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This  section  of  the  FEDERAL  REGISTER 
contains  regidatofy  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  CkxJe  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  317 
RIN  3206-AE06 

Retention  of  Senior  Executive  Service 
Provisions 

agency:  Office  of  Personnel 

Management. 

achon:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM]  is  issuing  Rnal 
regulations  on  procedures  for  electing 
Senior  Executive  Service  (SES)  benefits 
by  career  SBS  members  appointed  to 
positions  at  level  V  of  the  Executive 
Schedule  or  higher.  Under  Public  Law 
101-335,  additional  individuals  were 
entitled  to  the  election;  and  the  law 
provided  that  certain  individuals  could 
make  an  election  on  a  retroactive  basis. 
Public  Law  102-378  later  made  certain 
changes  in  the  retroactive  election 
provision,  which  are  included  in  the 
final  regulations. 
DATES:  December  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACR 
Neal  Harwood  at  (202)  605-1610. 
SUPPtfMENTARY  INFORMATION!  Under 
the  Civil  Service  Reform  Act  of  1978 
(Pub.  L.  95-454),  career  Senior  Executive 
Service  (SES)  members  who  received 
Presidential  appointments  with  Senate 
confirmation  at  level  V  of  the  Executive 
Schedule  or  higher  without  a  break  in 
service  were  entitled  to  elect  to  retain 
certain  SES  benefits.  These  benefits 
included  SES  pay,  annual  and  sick  leave 
coverage,  retirement  coverage, 
severance  pay,  and  eligibility  for 
performance  awards  and  Presidential 
rank  awards.  (5  U.S.C.  3392(c)) 

Section  7  of  Public  Law  101-335  of 
July  17, 1990.  extended  this  election  right 
to  certain  other  career  SES  members, 
irrespective  of  whether  the  appointment 


was  by  the  President  with  Senate 
confirmation.  OPM  issued  interim 
regulations  on  April  16, 1991  (56  FR 
15273)  to  implement  Public  Law  101-335. 
Comments  were  received  from  one 
agency  and  one  member  of  Congress 
concerning  the  election  of  performance 
awards. 

Under  the  interim  regulations,  if  an 
affected  individual  elected  to  retain 
eligibility  for  performance  awards,  the 
awards  could  not  be  paid  on  a 
retroactive  basis  unlike  other  provisions 
that  the  individual  could  elect.  For 
example,  if  an  individual  who  was 
appointed  in  November  1986  made  an 
election  in  May  1991.  the  individual  was 
not  eligible  to  receive  on  a  retroactive 
basis  performance  awards  for  1987, 
1988. 1989,  and  1990. 

The  reason  for  this  provision  was  that 
section  5384  of  title  5.  United  States 
Code,  provides  that  to  be  eligible  to 
receive  a  performance  award,  an 
individual  must  have  been  under  the 
SES  performance  appraisal  system 
during  the  period  for  which  the  award  is 
being  given  and  received  at  least  a  fully 
successful  rating  under  subchapter  II  of 
chapter  43  of  title  5.  United  States  Code. 
In  this  case,  the  individual  would  not 
have  been  under  the  performance 
appraisal  system  for  the  earlier  periods. 

Subsequent  to  the  issuance  of  the 
interim  regulations.  Public  Law  101-335 
was  amended  by  section  7  of  Public  Law 
102-378  (October  2.  1992)  to  specifically 
permit  the  retroactive  payment  of 
performance  awards  under  certain 
conditions.  The  head  of  the  agency  must 
make  a  written  determination  that  the 
individual's  performance  during  the 
fiscal  year  for  which  the  award  is  given 
was  at  least  fully  successful  and  must 
consider  the  recommendation  of  the 
agency's  Performance  Review  Board 
with  respect  to  the  award.  No  award 
during  any  fiscal  year  may  be  less  than 
5  percent  nor  more  than  15  percent  of 
the  individuals  rate  of  basic  pay  as  of 
the  end  of  such  fiscal  year.  Since  the 
awards  are  being  made  on  a  retroactive 
basis,  the  law  also  exempts  them  from 
the  ceiling  on  aggregate  compensation 
for  the  calendar  year  in  which  they  are 
received. 

The  regulationTat  5  CFR  317.801(d) 
have  been  amended  to  accord  with  the 
changes  in  the  law. 


E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  Government 
employees  who  are  members  of  the 
Senior  Executive  Service. 

List  of  Subjects  in  5  CFR  ^art  317  * 

Government  employees.  ' 

U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook, 
Director. 

Accordingly,  OPM's  interim 
regulations  under  5  CVR  part  317  N, 

published  April  16, 1991  (56  FR  15273), 
are  adopted  as  final  with  the  following 
changes: 

PART  317— EMPLOYMENT  IN  THE 
SENIOR  EXECUTIVE  SERVICE 

1.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3392,  3393,  3393a,  3395, 
3397,  3593.  and  3595. 

2.  In  section  317.801,  the  introductory 
text  of  paragraph  (d)(2)  and  paragraph 
(d)(2)(iii)  are  revised  and  paragraph 
(d)(2)(iv)  is  added  to  read  as  follows: 

§  3 1 7.801    Retention  of  SES  provision*. 
•         ♦         *         •         ■ 

(d)  Retroactive  election. 


•         «         « 


(2)  An  individual  covered  by  this 
paragraph  (d)  shall  make  an  election 
within  60  days  of  the  effective  date  of 
this  section  which^  if  any  provisions 
under  paragraph  (b)  of  this  section  the 
individual  wishes  to  retain.  The  election 
shall  be  effective  as  of  the  date  of 
appointment  to  the  position  described  in 
paragraph  (d)(1)  of  this  section  unless 
otherwise  indicated. 
«        •        •        •         • 

(iii)  If  Presidential  rank  awards  are 
elected,  the  appointee  may  first  receive 
those  awards  approved  after  the 
election. 

(iv)  If  performance  awards  are 
elected,  the  head  of  the  agency  in  which 
the  individual-is  serving  shall  determine 
whether  to  grant  awards  for  any  fiscal 
years  prior  to  fiscal  year  1991  and  th.; 
amount  of  any  such  awards.  Awards 
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shall  be  made  in  accordance  with 
section  7  of  Public  Law  102-378  and  may 
not  be  less  than  5  percent  nor  more  than 
15  percent  of  the  individual's  rate  of 
basic  pay  as  of  the  end  of  each  fiscal 
year.  The  amounts  of  any  awards  shall 
be  reported  to  the  Office  of  Personnel 
Management,  which  shall  include  them 
in  the  report  it  makes  to  each  House  of 
the  Congress  under  5  U.S.C.  3135. 

|FR  Doc.  92-28087  Filed  11-19-92;  8:45  am] 
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5  CFR  Parts  842  and  843 
RIN  3206-AE70 

Spousal  Survivor  Benefits  Under  ttie 
Federal  Employees  Retirement  System 

agency:  Office  Of  Personnel 

Management. 

action:  Final  rule. 


UMI 


summary:  The  Office  of  Personnel 
Management  (0PM)  is  adopting  final 
regulations  concerning  survivor  benefits 
under  the  Federal  Employees  Retirement 
System  (FERS).  The  regulations  provide 
for  partial  survivor  annuities  and  make 
editorial  and  other  minor  changes  to 
clarify  the  current  regulations.  The 
regulations  are  needed  to  implement 
statutory  changes  that  permit  partial 
survivor  annuities  and  to  incorporate 
improvements  from  the  corresponding 
Civil  Service  Retirement  System 
regulations  into  the  FERS  regulations. 
EFFECnve  DATt  December  21,  1992. 
FOR>URTtieR  INFORMATION  CONTACT: 
Harolds  Siegelruan,  (202)  606-0299. 
SUPPl^MENTARY  INFORMATION:  On 
March  4, 1992,  we  published  (at  57  FR 
7666)  proposed  rules  to  make  several 
technical  changes  to  the  regulations 
affecting  spousal  survivor  benefits  under 
the  Federal  Employees  Retirement 
System  (FERS).  We  proposed  to  replace 
the  existing  regulatory  language  for 
FERS  with  improved  language  that  we 
had  developed  for  the  corresponding 
provisions  under  the  Civil  Service 
Retirement  System  (CSRS)  and  to  add  a 
section  on  receipt  of  multiple  benefits 
that  is  already  part  of  the  regulations 
under  CSRS.  We  also  proposed  to 
implement  section  131  of  Public  Law 
100-238,  enacted  January  8, 1988,  which 
amended  the  FERS  Act,  Public  Law  99- 
335,  enacted  June  6, 1988,  to  allow 
retiring  employees,  and  retirees  who 
marry  after  retirement,  the  option  of 
electing  to  provide  one-half  the 
maximum  survivor  annuity.  We  received 
no  comments  on  the  proposed 
regulations.  These  final  rules  adopt  the 
proposed  rules  without  change. 


E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  retirement 
payments  to  retired  Government 
employees,  spouses,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Parts  842  and 
843 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Firefighters.  Government  employees. 
Income  taxes.  Law  enforcement  officers. 
Pensions.  Retirement, 
i;  S  Office  of  Personnel  Management. 

Douglas  A.  Brook, 

Acting  Director 

Accordingly.  OPM  is  amending  parts 
842  and  843  of  Title  5,  Code  of  Fgderal 
Regulations,  as  follows: 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

1.  The  authority  citation  for  part  842 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461(8):  §§  842.104  and 
842.106  also  issued  under  5  U  S.C.  8461(n); 
}  642.105  also  issued  under  5  U.S.C.  8402(c)(1) 
and  7701(b)(2):  S  842.106  also  issued  under 
section  7202(m)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L  101-508 
and  5  U.S.C.  8402(c)(1);  SS  842.604  and  842.611 
also  issued  under  5  U.S.C.  8417;  I  842.807  also 
issued  under  5  U  S.C.  8416  and  8417;  5  842.614 
also  issued  under  5  U.S.C.  8419;  S  842.615  also 
issued  under  5  U.S.C.  8418;  i  842.703  also 
issued  under  section  7001(a)(4)  of  the 
Omnibus  Budget  Reconaliation  Act  of  1990. 
Pub.  L  101-508;  i  842.707  also  issued  undet- 
section  6001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  Pub.  L.  100-203; 
5  S42.708  also  issued  under  section  4005  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989.  Pub  L.  101-239  and  section  7001  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990, 
Piih  I.  101-508;  subpart  H  also  issued  under  5 
use  1104. 

2.  Section  842.802  is  amended  by 
removing  the  definition  of  the  term, 
"reduced  annuity"  and  adding  in 
alphabetical  order  definitions  of  the 
terms,  "fully  reduced  annuity"  and  "one- 
half  reduced  annuity,"  to  read  as 
follows: 

§  842.602    Definitions. 


Fully  reduced  annuity  means  the 
recurring  payments  under  FERS 
received  by  a  retiree  who  has  elected 
the  maximum  reduction  in  his  or  her 
annuity  to  provide  a  current  spouse 
annuity  and/or  a  former  spouse  annuity 

or  annuities. 

*        *        *        •        * 

One-half  reduced  annuity  means  the 
recurring  payments  under  FERS 
received  Ly  a  retiree  who  has  elected 
one-half  of  the  full  reduction  in  his  or 
her  annuity  to  provide  a  partial  current 
spouse  annuity  or  a  partial  former 
spouse  annuity  or  annuities. 
***** 

3.  In  §  842.603,  the  section  heading 
and  paragraphs  (a)  and  (c)  are  revised  to 
read  as  follows: 

§  842.603  Election  at  time  of  retirement  of 
a  fully  reduced  annuity  to  provide  a  current 
spouse  annuity. 

(a)  A  married  employee  or  Member 
retinng  under  FERS  will  receive  a  fully 
reduced  annuity  to  provide  a  current 
spouse  annuity  unless — 

(1)  The  employee  or  Member,  with  the 
consent  of  the  current  spouse,  elects  a 
self-only  annuity,  a  one-half  reduced 
annuity  to  provide  a  current  spouse 
annuity,  or  a  fully  reduced  annuity  or  a 
one-half  reduced  annuity  to  provide  a 
former  spouse  annuity,  in  accordance 
with  §  842.604  or  §  842.606;  or 

(2)  The  employee  or  Member  elects  a 
self-only  annuity  or  a  fully  reduced 
annuity  or  a  one-half  reduced  annuity  to 
provide  a  former  spouse  annuity,  and 
current  spousal  consent  is  waived  in 
accordance  with  §  842.607. 

.         *        •        «        • 

(c)  The  amount  of  the  reduction  to 
provide  a  current  spouse  annuity  under 
this  section  is  10  percent  of  the  retiree's 
annuity. 

4.  In  S  842.604.  the  section  heading, 
paragraphs  (a),  (b)  and  (e),  and  the 
introductory  text  of  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  842.604    Election  at  time  of  retirement  of 
a  fuNy  reduced  annuity  or  a  one-luilf 
reduced  annuity  to  provide  a  former 
spouse  annuity. 

(a)  An  unmarried  employee  or 
Member  retiring  under  FERS  may  elect  a 
fully  reduced  annuity  or  a  one-half 
reduced  annuity  to  provide  a  former 
spouse  annuity  or  annuities. 

(b)  A  married  employee  or  Member 
retiring  under  FERS  may  elect  a  fully 
reduced  annuity  or  a  one-half  reduced 
annuity  to  provide  a  former  spouse 
annuity  or  annuities  instead  of  a  fully 
reduced  annuity  to  provide  a  current 
spouse  annuity,  if  the  current  spouse 
consents  to  the  election  in  accordance 
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with  §  842.806  or  spousal  consent  is 
waived  in  accordance  with  S  842.807. 

(c)  An  election  under  paragraph  (a)  or 
[b]  of  this  section  is  void  to  the  extent 
that  it— 

•  *        •        *        * 

(d)  Any  reduction  in  an  annuity  to 
provide  a  former  spouse  annuity  will 
terminate  on  the  first  day  of  the  month 
after  the  former  spouse  remarries  before 
age  55  or  dies,  or  the  former  spouse's 
eligibility  for  a  former  spouse  annuity 
terminates  under  the  terms  of  a 
qualifying  court  order,  unless — 

•  •        •        •        * 

(e)  Except  as  provided  in  S  842.614. 
the  amount  of  the  reduction  to  provide  a 
former  spouse  annuity  equals — 

(1)  Ten  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  fully  reduced  annuity; 
or 

(2)  Five  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  one-half  reduced 
annuity. 

5.  hi  §  842.605,  paragraphs  (c)(4).  (c)(5) 
and  (W)(3)  are  added  and  paragraphs  (b), 
(c)(2)(iiir.{c)(3),  (g)(1).  (h)(1).  (h)(3).  and 
(k)(l)  are  revised,  to  read  as  follows: 

S  842.605    Election  Of  bnurabto  IntarMt 
rata. 

•  «         •         *         • 

(b)  An  insurable  interest  rate  may  be 
elected  by  an  employee  or  Member 
electing  a  fully  reduced  aimuity  or  a 
one-half  reduced  annuity  to  provide  a 
current  spouse  annuity  or  a  former 
spouse  annuity  or  annuities. 

(c)  *  *  * 

(2)  •  •  * 

(iii)  The  retiree  ejects  a  fully  reduced 
annuity  to  provide  a  current  spouse 
annuity  under  §  842.610. 

(3)  An  election  of  a  one-half  reduced 
annuity  under  5  842.810(b)  to  provide  a 
current  spouse  annuity  for  a  current 
spouse  who  is  the  beneficiary  of  an 
insurable  interest  rate  is  void  unless  the 
spouse  consents  to  the  election. 

(4)  If  a  retiree  who  had  elected  an 
insurable  interest  rate  to  benefit  a 
current  spouse  elects  a  fully  reduced 
annuity  to  provide  a  current  spouse 
annuity  (or  with  the  consent  of  the 
spouse,  a  one-half  reduced  minuity  to 
provide  a  current  spouse  annuity)  under 
§  842.61 0(b].  the  election  of  the  insurable 
interest  rate  is  cancelled. 

(5)(i)  A  retiring  employee  or  Member 
may  not  elect  a  fully  reduced  annuity  or 
a  one-half  reduced  annuity  to  provide  a 
former  spouse  annuity  and  an  insurable 
interest  rate  to  benefit  the  same  former 
spouse. 

(ii)  If  a  retiring  employee  or  Member 
who  is  required  by  court  order  to 
provide  a  former  spouse  annuity  elects 


an  insurable  interest  rate  to  benefit  the 
former  spouse  with  the  court-ordered 
entitlement — 

(A)  If  the  benefit  based  on  the  election 
is  greater  than  or  equal  to  the  benefit 
based  on  the  court  order,  the  election  of 
the  insurable  interest  rate  will  satisfy 
the  requirements  of  the  court  order  as 
long  as  the  insurable  interest  rate 
continues. 

(B)  If  the  benefit  based  on  the  election 
is  less  than  the  benefit  based  on  the 
court  order,  the  election  of  the  insurable 
interest  rate  is  void. 

(iii)  An  election  under  §  842.811  of  a 
fully  reduced  annuity  or  a  one-half 
reduced  annuity  to  benefit  a  former 
spouse  by  a  retiree  who  elected  and 
continues  to  receive  an  insurable 
interest  rate  to  benefit  that  former 
spouse  is  void. 

*  «        *        •        * 

(g)(1)  When  an  employee  or  Member 
elects  both  an  insurable  interest  rate, 
and  a  fully  reduced  annuity  or  a  one- 
half  reduced  annuity,  the  combined 
reduction  may  exceed  the  maximum  40 
percent  reduction  in  the  retired 
employee's  or  Member's  annuity 
permitted  imder  section  8420  of  title  5, 
United  States  Code,  applicable  to 
insurable  interest  annuities. 

*  •        *        •        • 

(h)(1)  Except  as  provided  in 
§  842.604(d),  if  a  retiree  who  is  receiving 
a  fully  reduced  annuity  or  a  one-half 
reduced  annuity  to  provide  a  former 
spouse  annuity  has  also  elected  an 
insurable  interest  rate  to  benefit  a 
current  spouse  and  if  the  eligible  former 
spouse  remarries  before  age  55,  dies,  or 
loses  eligibility  under  the  terms  of  the 
court  order,  and  no  other  former  spouse 
is  entitled  to  a  survivor  annuity  based 
on  an  election  made  in  accordance  with 
S  842.811  or  a  qualifying  court  order,  the 
retiree  may  elect,  within  2  years  after 
the  former  spouse's  remarriage,  d^th. 
or  loss  of  eligibility  under  the  lasafs  of 
the  court  order,  to  convert  the  insurable 
interest  rate  to  a  fully  reduced  annuity 
to  provide  a  current  spouse  annuity. 
effective  on  the  first  day  of  the  month 
following  the  event  causing  the  former 
spouse  to  lose  eligibility. 

*  •        *        •        *  ■ 

(3)  When  a  former  spouse  receiving  an 
annuity  under  section  8445  of  title  5, 
United  States  Code,  loses  ehgibility  to 
that  annuity,  a  beneficiary  of  an 
insurable  interest  rate  who  was  the 
current  spouse  at  both  the  time  of  the 
retiree's  retirement  and  death  may, 
within  2  years  after  the  former  spouse's 
death,  remarriage,  or  loss  of  eligibility 
under  the  terms  of  the  court  order,  elect 
to  receive  a  current  spouse  annuity 


instead  of  the  annuity  he  or  she  had 
been  receiving. 

The  election  is  effective  on  the  first 
day  of  the  month  following  the  event 
causing  the  former  spouse  to  lose 
eligibility. 

•  *        *        *        * 

(k)(l)  An  election  under  this  section  is 
prospectively  voided  by  an  election  of  a 
fully  reduced  armuity  to  provide  a 
current  spouse  annuity  under  §  842.612 
that  would  benefit  the  same  person. 

•  «        *        *        • 

(3)  An  annuity  reduction  under  this 
section  terminates  on  the  first  day  of  the 
month  after  the  beneficiary  of  the 
insurable  interest  rate  dies. 

6.  In  §  842.606,  paragraph  (d)  is 
redesignated  paragraph  (e).  the  section 
heading  and  paragraph  (a)  are  revised, 
and  paragraphs  (d)  and  (f)  are  added  to 
read  as  follows: 

§  tA2M»    Etaction  of  a  MH-onty  annuity  or 
a  ono-haH  roducod  annuity  by  married 
emptoyeaa  and  Mentber*. 

(a)  A  married  employee  may  not  elect 
a  self-only  annuity  or  a  one-half  reduced 
annuity  to  provide  a  current  spouse 
annuity  without  the  consent  of  the 
current  spouse  or  a  waiver  of  spousal 
consent  by  0PM  in  accordance  with 

§  842.607. 

«        *        *        •         • 

(d)  The  form  described  in  paragraph 
(c)  of  mis  section  may  be  executed 
before  a  notary  public,  an  official 
authorized  by  the  law  of  the  jurisdiction 
where  executed  to  administer  oaths,  or 
an  OPM  employee  designated  for  that 
purpose  by  the  Associate  Director. 

•  •        •        *        * 

(f)  The  amount  of  the  reduction  in  the 
retiree's  annuity  for  a  one-half  reduced 
annuity  to  provide  a  current  spouse 
annuity  is  5  percent  of  the  retiree's 
annuity. 

7.  In  §  842.607,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  842.607    Waiver  of  spousal  consent 
requirement 

•  •        •        <        • 

(b)  The  spousal  consent  requirement 
will  be  waived  based  on  exceptional 
circumstances  if  the  employee  or 
Member  presents  a  judicial 
determination  finding  that — 

(1)  The  case  before  the  court  involves 
a  Federal  employee  who  is  in  the 
process  of  retiring  from  Federal 
employment  and  the  spouse  of  that 
employee; 

(2)  The  nonemployee  spouse  has  been 
given  notice  and  an  opportunity  to  be 
heard  concerning  this  order, 

(3)  The  court  has  considered  sections 
8416(a)  of  title  5,  United  States  Code, 
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and  thi8  section  as  they  relate  to  waiver 
of  the  spousal  consent  requirement  for  a 
married  Federal  employee  to  elect  an 
annuity  without  a  reduction  to  provide  a 
survivor  benefit  to  a  spouse  at 
retirement;  and 

(4)  The  court  finds  that  exceptional 
circumstances  exist  justifying  waiver  of 
the  nonemployee  spouse's  consent. 

8.  Section  842.610  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(3)  and 
by  adding  paragraph  (b)(7]  to  read  as 
follows: 

§842.610    CtwngM  Of  election  after  final 

adiudicatlon. 

*        •        *        *        • 

(b)(1)  Except  as  provided  in  §  842.605 
and  paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  a  retiree  who  was  married  at 
the  time  of  retirement  and  has  elected  a 
self-only  annuity,  a  one-half  reduced 
annuity  to  provide  a  current  spouse 
annuity,  a  fully  reduced  annuity  or  a 
one-half  reduced  armuity  to  provide  a 
former  spouse  annuity,  or  an  insurable 
interest  rate  may  elect,  no  later  than  18 
months  after  the  time  of  retirement,  an 
annuity  reduction  or  an  increased 
annuity  reduction  to  provide  a  current 
spouse  annuity, 
ft        «        •        •        • 

(3)  To  make  an  election  under 
paragraph  (b)(1)  of  this  section,  the 
retiree  must  pay,  in  full  no  later  than  18 
months  after  the  time  of  retirement,  a 
deposit  equal  to  the  sum  of  the  monthly 
'  differences  between  the  annuity  paid  to 
the  retiree  and  the  annuity  that  would 
have  been  paid  if  the  additional  annuity 
reduction  elected  under  paragraph  (b)(1) 
of  this  section  had  been  in  effect  since 
the  time  of  retirement,  plus — 

(i)  If  the  election  under  paragraph 
(b)(1)  of  this  section  changes  the  annuity 
from  a  self  only  annuity  to  a  fully 
reduced  annuity,  24.5  percent  of  the 
retiree's  annual  annuity,  plus  6  percent 
interest  on  both;  or 

(ii)  If  the  election  under  paragraph 
(b)(1)  of  this  section  changes  the  annuity 
from  a  self  only  annuity  to  a  one-half 
reduced  annuity  or  from  a  one-half 
reduced  annuity  to  a  fully  reduced 
annuity,  12.25  percent  of  the  retiree's 
annual  annuity,  plus  6  percent  interest 
on  both. 
***** 

(7)  If  a  retiree  who  had  elected  a  fully 
reduced  annuity  or  a  one-half  reduced 
annuity  to  provide  a  former  spouse 
annuity  (or  annuities)  makes  an  election 
under  paragraph  (b)(1)  of  this  section 
which  would  cause  the  combined 
current  spouse  annuity  and  former 
spouse  annuity  (or  annuities)  to  exceed 
the  maximum  allowed  under  S  84Z613, 
the  former  spouse  annuity  (or  annuities) 


must  be  reduced  to  not  exceed  the  ^ 
maximum  allowable  under  9  842.613. 
9.  In  §  842.811,  the  section  heading 
and  paragraphs  (a),  (b).  and  (d)  are 
revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

§  S42.6 1 1    Post-retirement  election  of  a 
fully  reduced  annuity  or  one-half  reduced 
annuity  to  provide  a  former  spouse  annuity. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  when  a 
retiree's  marriage  terminates  after 
retirement,  the  retiree  may  elect  in 
writing  a  fully  reduced  annuity  or  a  one- 
half  reduced  annuity  to  provide  a  former 
spouse  annuity.  Such  an  election  must 
be  filed  with  OPM  within  2  years  after 
the  retiree's  marriage  to  the  former 
spouse  terminates. 

(b)(1)  Qualifying  court  orders  prevent 
payment  of  former  spouse  annuities  to 
the  extent  necessary  to  comply  with  the 
court  order  and  §  842.613. 

(2)  A  retiree  who  elects  a  fully 
reduced  annuity  or  a  one-half  reduced 
annuity  to  provide  a  former  spouse 
annuity  may  not  elect  to  provide  a 
former  spouse  annuity  in  an  amount  that 
either — 

(i)  Is  smaller  than  the  amount  required 
by  a  qualifying  court  order;  or, 

(ii)  Would  cause  the  sum  of  all  current 
and  former  spouse  annuities  based  on  a 
retiree's  elections  under  5  842.603, 
§  842.604,  §  842.612  and  this  section  to 
exceed  the  maximum  allowed  under 
§  842.613. 

(3)  An  election  under  this  section  is 
void — 

(i)  In  the  case  of  a  married  retiree,  if 
the  current  spouse  does  not  consent  to 
the  election  on  a  form  as  described  in 
§  842.606(c)  and  spousal  consent  is  not 
waived  by  OPM  in  accordance  with 
§  842.607;  or 

(ii)  To  the  extent  that  it  provides  a 
former  spouse  annuity  for  the  spouse 
who  was  married  to  the  retiree  at  the 
time  of  retirement  in  an  amount  that  is 
inconsistent  with  any  joint  designation 
or  waiver  made  at  the  time  of  retirement 
under  I  842.603(a)(1)  or  (a)(2). 
***** 

(d)  Any  reduction  in  an  annuity  to 
provide  a  former  spouse  annuity  will 
terminate  on  the  first  day  of  the  month 
after  the  former  spouse  remarries  before 
age  55  or  dies,  or  the  former  spouse's 
eligibility  for  a  former  spouse  annuity 
terminates  under  the  terms  of  a 
qualifying  court  order,  unless — 

(1)  The  retiree  elects,  within  2  years 
after  the  event  causing  the  former 
spouse  to  lose  eligibility,  to  continue  the 
reduction  to  provide  or  increase  a 
former  spouse  annuity  for  another 
former  spouse,  or  to  provide  or  increase 
a  current  spouse  annuity;  or 


(2)  A  qualifying  court  order  requires 
the  retiree  to  provide  another  former 
spouse  annuity. 

(e)  The  amount  of  the  reduction  to 
provide  one  or  more  former  spouse 
annuities  or  a  combination  of  a  current 
spouse  annuity  and  one  or  more  former 
spouse  annuities  under  this  section 
equals — 

(1)  Ten  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  fully  reduced  annuity: 
or 

(2)  Five  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  one-half  reduced 
annuity. 

10.  Section  842.612  is  revised  to  read 
as  follows: 

§  842.6 1 2    Post-retirefnent  election  of  a 
fully  reduced  annuity  or  one-half  reduced 
annuity  to  provide  a  current  spouse 
annuity. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  retiree  who  was 
unmarried  at  the  time  of  retirement  may 
elect,  within  2  years  after  a  post- 
retirement  marriage,  a  fully  reduced 
annuity  or  a  one-half  reduced  annuity  to 
provide  a  current  spouse  annuity. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  retiree  who  was 
married  at  the  time  of  retirement  may 
elect,  within  2  years  after  a  post- 
retirement  marriage — 

(1)  A  fully  reduced  annuity  or  a  one- 
half  reduced  annuity  to  provide  a 
current  spouse  annuity  if — 

(i)  The  retiree  was  awarded  a  fully_ 
reduced  annuity  under  §  842.603  at  the 
time  of  retirement;  or 

(ii)  The  election  at  the  time  of 
retirement  was  made  with  a  waiver  of 
spousal  consent  in  accordance  with 
§  842.607;  or 

(iii)  The  marriage  at  the  time  of 
retirement  was  to  a  person  other  than 
the  spouse  who  would  receive  a  current 
spouse  annuity  based  on  the  post- 
retirement  election;  or 

(2)  A  one-half  reduced  annuity  to 
provide  a  current  spouse  annuity  if — 

(i)  The  retiree  elected  a  one-half 
reduced  annuity  under  S  842.606  at  the 
time  of  retirement; 

(ii)  The  election  at  the  time  of 
retirement  was  made  with  spouaal 
consent  in  accordance  with  §  842.606; 
and 

(iii)  The  marriage  at  the  time  of 
retirement  was  to  the  same  person  who 
would  receive  a  current  spouse  annuity 
based  on  the  post-retirement  election. 

(c)(1)  Qualifying  court  orders  prevent 
payment  of  current  spouse  annuities  to 
the  extent  necessary  to  comply  with  the 
court  order  and  S  84^13. 
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(2)  If  an  election  under  this  section 
causes  the  total  of  ail  current  and  former 
spouse  annuities  provided  by  a 
qualifying  court  order  or  elected  under 
§  842.604,  §  842.611.  or  this  section  to 
exceed  the  maximum  survivor  annuity 
permitted  under  {  842.613,  OPM  will 
accept  the  election  but  will  pay^e 
portion  in  excess  of  the  maximCun  only 
when  permitted  by  S  842.613(c). 

(dl(l]  Except  as  provided  in  paragraph 
(dj(2)  or  (e)(3)  of  this  section,  a  retiree 
making  an  election  under  this  section 
must  deposit  an  amount  equal  to  the 
difference  between  the  amount  of 
annuity  actually  paid  to  the  retiree  and 
the  amount  of  annuity  that  would  have 
been  paid  if  the  reduction  elected  under 
paragraphs  (a)  or  (b)  of  this  section  had 
been  in  effect  continuously  since  the 
time  of  retirement,  plus  6  percent  annual 
interest,  computed  under  S  841.606  of 
this  chapter,  from  the  date  when  each 
difference  occurred. 

(2)  An  election  under  this  section  may 
be  made  without  deposit,  if  that  election 
prospectively  voids  an  election  of  an 
insurable  interest  annuity. 

(e)(1)  An  election  under  this  section  is 
irrevocable  when  received  by  0PM. 

(2)  An  election  under  this  section  is 
effective  w^n  ihe  marriage  duration 
requiremjfTO  of  S  843.303  of  this  chapter 
are  satfsned. 

(3)  If  an  election  under  paragraph  (a) 
or  (b)  of  this  section  does  not  become 
effective,  no  deposit  under  paragraph  (d) 
of  this  section  is  required. 

(4)  If  payment  of  the  depbsit  under 
paragraph  (d)  of  this  section  is  not 
required  because  the  election  never 
became  effective  and  if  some  or  all  of 
the  deposit  has  been  paid,  the  amount 
paid  will  be  returned  to  the  retirep.  or.  if 
the  retiree  has  died,  to  the  per^dn  who 
would  be  entitled  to  any  lump-^um 
benefits  under  the  order  of  prec^de^^ 
in  section  8424  of  title  5,  United  States 
Code. 

(f)  Any  reduction  in  an  annuity  to 
provide  a  current  spouse  annuity  will 
terminate  effective  on  the  first  day  of 
the  month  after  the  marriage  to  the 
current  spouse  ends,  imless — 

(1)  The  retiree  elects,  within  2  years 
after  a  divorce  terminates  the  marriage, 
to  continue  the  reduction  to  provide  for 
a  former  spouse  annuity;  or  J_ 

(2)  A  qualifying  court  order  requires 
the  retiree  to  provide  a  former  spouse 
annuity. 

(g)  The  amoimt  of  the  reduction  to 
provide  a  current  spouse  annuity  under 
this  section  equals — 

(1)  Ten  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  fully  reduced  annuity: 
or 


(2)  Five  percent  of  the  employee's  or 
Member's  annuity  if  the  employee  or 
Member  elects  a  one-half  reducef 
annuity. 

PART  843— FEDERAL  EMPLOYE 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

11.  The  authority  citation  for  part  643 
continues  to  read  as  follows:     ^ . 

Authority:  5  U.S.C.  8481;  SS  843.205,  ^ 
843.208,  and  843.209  also  issued  under  5 
U.S.C.  8424:  i  843.309  also  issued  under  5 
U.S.C.  8442;  §  843.406  also^issbed  under  S^'' 
U.S.C.  8441.  / 

{•43J11    [Airlbncted] 
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12,  In  9  843.311(c)(2)(ii).  the  "(1)" 
following  "paragraph  (b)"  is  removed. 

13.  Section  843.313  is  added  to  read  as 
follows: 

9  843.313    Elections  between  survivor 
■niuiltie*. 

(a)  A  current  spouse  annuity  cannot 
be  reinstated  under  9  843.305  unless — 

(1)  The  surviving  spouse  elects  to 
receive  the  reinstated  current  spouse 
annuity  instead  of  any  other  payments 
(except  any  accrued  but  unpaid  annuity 
and  any  unpaid  employee  contributions) 
to  which  he  or  she  may  be  entitled  under 
FERS.  or  any  other  retirement  system  for 
Government  employees,  by  reason  of 
the  remarriage;  and 

(2)  Any  lump  sum  paid  on  termination 
of  the  annuity  is  returned  to  the  Civil 
Service  Retirement  and  Disability  Fund. 

(b)  A  current  spouse  is  entitled  to  a 
current  spouse  armuity  based  on  an 
election  imder  9  842.612  only  upon 
electing  this  ciurent  spouse  annuity 
instead  of  any  other  payments  (except 
any  accrued  but  unpaid  aimuity  and  any 
unpaid  employee  contributions)  to 
which  he  or  she  may  be  entitled  under 
FERS,  or  srm  other  retirement  system  for 
Govemmem  employees. 

(c)  A  former  spouse  who  marries  a 
retiree  is  entitled  to  a  former  spouse 
annuity  based  on  an  election  by  that 
retiree  under  9  842.611.  or  a  qualifying 
court  order  terminating  that  marriage  to 
that  retiree  only  upon  electing  this 
former  spouse  annuity  instead  of  any 
other  payments  (except  any  accrued  but 
unpaid  annuity  and  any  unpaid 
employee  contributions)  to  which  he  or 
she  may  be  entitled  unQer  FERS.  or  any 
other  retirement  sy«t«in  for  Goverrmient 
employees. 

(d)  As  used  in  this  section,  "any  other 
retirement  system  for  Government 
employees"  does  not  include  Survivor 
Benefit  Payments  from  a  military 
retir^ffient  system  or  social  security 
benefits. 

(FR  Doc  92-28088  Piled  11-19-82;  8:45  am) 
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General  Crop  Insurance  Reguiattons; 
Rice^dorsement 

%  r  \ 

agency:  Federal  Crop  Insurance 
Corporation,  U^DA. 
ACTION:  Final  rule.        ''■  ■) 
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SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
General  Crop  Insurance  Regulations, 
effective  for  the  1993  and  succeeding 
crop  years,  by  adai|ig  new  definitions 
for  "planted,"  "controlled  flood,"  "aerial 
seeding,"  and  "broddcast  seeding"  to 
the  Rice  Endorsement.  The  intended 
effect  of  this  rule  is  to  eliminate 
confusion  for  both  irisured  rice 
producers  and  insurance  companies, 
created  by  the  lack  of  a  clear  definition 
of  these  teniia  in  the  rice  crop  insurance 
policy,  and  to  remove  the  possibility  of 
restrictions  for  non-compliance  with  the 
terms  of  th^policy  because  of 
misinterpretation. 
DATES:  This  rule  is  effective  on 
November  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
t€lepKonV(703)  254-8450. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  beeh^^reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  vhis  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  ircgulations  is  now 
October  1, 1997. 

James  E.  Cason,  Manngpr.  FCIC  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in; 
(1)  An  annual  effect  on  the  economy  of 
SlOO  million  or  more;  (2)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

James  E.  Cason.  Manager,  Federal 
Crop  Insurance  Corporation,  certifies 
that  this  action  will  rtot  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons.  The  action  will  not  have  a 
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significant  economic  effect  on  a 

substantial  mmiber  of  small  entities,  or 
the  farmers  served  by  this  totally 
voluntary  crop  insurance  program.  This 
action  does  not  require  significant 
improvements  to  the  enterprise.  This 
action  only  defines  certain  terras  to 
agree  with  the  Corporation's  policy.  No 
additional  paperwork  or  monetary 
burden  will  be  imposed.  Further,  this 
action  does  not  require  of  the  reinsured 
company  or  sales  and  service  contractor 
any  additional  action  beyond  what  is 
considered  normal  in  the  ordinary 
conduct  of  business.  This  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  and  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Manager,  FCIC.  has  certified  to 
the  Office  of  Management  and  Budget 
(O.MB)  that  these  proposed  regulations 
meet  the  applicable  standards  provided 
in  sections  2(a)  and  2(bK2)  of  Executive 
Order  1272a     / 

BackgnMind 

FCIC  has  received  several  questions 
regarding  the  interpretation  of  the  term 
"planted"  in  the  Rice  Crop  Insurance 
ElndorsemenL  Because  of  the  unique 
requirements  in  thfli  planting  of  rice. 
FCIC  has  determined  that  the  term 
"planted"  should  be  defined.  Requests 
hd  /e  also  been  received  from  insureds 
tu  acknowledge  aerial  seeding  practices. 

The  Rice  Crop  Insurance 
Endorsement  published  in  the  Federal 
Register  on  December  1, 1967,  at  52  FR 
45604,  refers  to  rice  planted  for  harvest 
as  grain.  The  terms  "planted"  and 
"planting"  are  used  throughout  the  rice 
policy.  There  is.  however,  no  definition 
of  the  term  "planted"  nor  is  there  a 
clarification  of  the  conditions  luider 
which  planting  by  aerial  seeding  is 
permissible  for  insurance  purposes.  An 
additional  definition  of  the  term 
"broadcast  seeding"  is  also  necessary  to 
cover  those  practicing  such  method. 

It  has  become  clear  that  the  currently 
accepted  interpretation  of  "planted."  as 


being  the  proper  placement  of  the  seed 
in  the  soil,  is  no  longer  adequate. 

FCIC  has  determined  that  a  definition 
of  the  term  "planted"  for  the  rice  policy 
is  necessary.  Further,  definitions  of 
"aerial  seeding",  "broadcast  seeding", 
and  "controlled  flood",  are  necessary  to 
define  planting  for  the  rice  crop. 

Insured  producers  must  be  provided 
with  an  insurance  policy  that  is  clear 
and  easy  to  understand,  and  such 
clarification  must  be  provided  as 
quickly  as  possible.  FCIC 
administratively  determined  to  accept 
the  definition  of  the  term  "planted"  as  it 
is  outlined  in  this  rule  for  all  1992  crop 
year  nee  insurance  policies,  and  has 
communicated  its  intention  and 
instructions  to  all  insureds,  agents,  and 
reinsured  companies. 

On  Thursday.  August  27, 1992,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  57 
FR  38783.  to  replace  the  current  optional 
coverage  for  the  rice  crop  with  more 
effective  provisions  that  are  an  integral 
part  of  the  basic  coverage. 

Following  publication  of  the  proposed 
rule,  the  public  was  given  30  days  in 
which  to  submit  comments,  data,  and 
opinions.  No  comments  were  received. 

Accordingly,  the  proposed  rule 
published  at  57  FR  38783  is  hereby 
issued  as  final  rule.  FCIC  amends  the 
Rice  Endorsement  (7  CFR  part  401.120). 
effective  for  the  1993  and  succeeding 
crop  years,  to  add  definitions  for  the 
terms  "planted,"  "aerial  seeding." 
"broadcast  seeding."  and  "controlled 
fiood." 

Because  the  contract  change  date  for 
this  regulation  is  November  31.  good 
cause  is  shown  to  expedite  the  review  of 
this  rule  so  that  all  affwted  parties  have 
time  to  assess  the  regulation  before  that 
date. 

List  of  Subjects  In  7  CFR  Part  401 

Crop  insurance.  Rice. 
Fmal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et seq). 
the  Federal  Crop  insurance  Corporation 
amends  the  General  Crop  Insurance 
Regulations  (7  CFR  part  401),  to  be 
effective  for  the  1993  and  succeeding 
crop  years,  in  the  following  instances: 

PART  401— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506. 1516. 

2.  Section  401.120  is  amended  by 
revising  section  10  of  the  Rice  Crop 
Insurance  Endorsement,  to  read  as 
follows: 


9  401.120    Rlc« 


10.  Meaning  of  Terms: 

(a)  Aerial  Meeding—distnbuuoa  of  pre- 
soaked  rice  seed  onto  a  prepared  seedbed 
covered  by  water  under  controlled  flooding 
conditions  by  use  of  an  airplane  specifically 
modified  for  this  purpose.  The  modification 
must  ensure  a  sufficient  distribution  of  the 
rice  seed  in  the  seed  bed  to  assure  a  normal 
crop. 

(b)  Broadcast  seeding — distribution  of  the 
seed  by  the  use  of  ground  equipment  that 
mechanically  delivers  the  seed  to  the 
prepared  soil  surface  (such  as  a  fan  type 
seeder),  and  then  mechanically  incorporating 
the  seed  into  the  soil  at  the  proper  depth 
provided  that  such  practice  is  considered  to 
be  recognized  good  planting  practice  for  the 
unit  involved. 

(c)  Controlled  flood— Menlional  coveiing 
of  the  prepared  seedbed  with  water  that  is 
under  the  control  of  the  insured,  free  of 
movement  and  is  contained  by  properly 
constructed  levees  and  gates. 

(d)  Har\'est—\he  completion  of  combining 
or  threshing  of  rice  on  the  unit 

(e)  Mill  center— any  location  in  which  two 
or  more  mills  are  engaged  in  milling  rough 

nee.  ^.-^'^ 

(f)  Planted — iW'proqer  placement  of  the 
seed  in  a  prepared  seepbed  by  use  of  a  driU. 
broadcasting,  or  by  aerial  seeding.  Drill 
seeding,  and  broadcait  seeding  other  than 
aerial  seeding,  requiiES  mechanical 
incorporation  of  seeainto  the  soil  at  the 
proper  depth.  Aeriaiieeding  pre-soaked  seed 
onto  the  seedbed  wijl  be  considered  planted 
if  a  controlled  flood  of  the  seedbed  exists  at 
the  time  of  planting  and  a  uniform 
distribution  of  seed  exists  after  removal  of 
flood  water.  Planting  in  any  other  manner 
will  be  considered  as  a  failure  to  follow 
recognized  good  farming  practices  for  rice 
and  any  loss  of  production  resulting  will  not 
be  insured  under  tl»e  policy. 

(g)  Replanting— \he  performing  of  cultural 
practices  necessary  to  replant  insured 
acreage  to  rice. 

(h)  Second  crop  rice — regrowth  of  a  stand 
of  rice  originating  from  the  initially  insured 
rice  crop  following  harvest  and  which  can  be 
harvested  in  the  same  crop  year. 

Done  in  Washington.  DC  on  October  19, 
1992. 

David  Bracfat, 

Associate  Manager.  Federal  Crop  Insurance 
Corporation. 
(PR  Doc  92-28218  Filed  ll-l»-92;  8:45  am) 
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7CFR  Part  406 

Nursery  Crop  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Interim  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Nursery 
Crop  Insurance  regulations  effective  for 
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the  1993  crop  year  only,  by  allowing  a 
six  month  delay  in  the  payment  of 
premiums.  The  intended  effect  of  this 
rule  is  to  proyide  temporary  relief  to 
farmers  who  suffered  damages  as  a 
result  of  Hurricane  Andrew.  At  the 
voluntary  discretion  of  the  private 
reinsured  companies,  the  premium 
billing  date  may  be  deferred  for  up  to  six 
months  from  September  30. 1992  to 
March  31, 1993  for.Xollier,  Dade,  Lee. 
and  Palm  Beach  Counties,  Florida:  and 
Acadia,  Avoyelles,  Evangeline,  Iberia, 
Iberville,  Lafayette.  Point  Coupee, 
Rapides,  St.  Landry,  S^  Martin. 
Vermilion,  and  West  Baton  Rouge 
Parishes,  Louisiana. 
EFFECTIVE  DATE:  November  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  20250. 
telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  imder  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
the  regulations  affected  by  this  rule 
under  those  procedures.  The  sunset 
review  date  established  for  these 
regulations  is  October  1, 1993. 

James  E.  Cason,  Manager,  FCIC,  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  iimovation.  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

James  E.  Cason  also  certiffes  that  this 
action  will  not  increase  the  federal 
paperwork  burden  for  individuals,  small 
businesses,  £md  other  persons.  The 
action  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  or  the  fanners  served 
by  this  totally  volimtary  crop  insurance 
program  because  this  action  imposes  no 
adcStional  burden  on  the  insured  farmer, 
does  not  require  participation  in  the 
program,  or  increase  what  is  currently 
paid  to  gain  insurance  protection. 

Further,  this  action  requires  of  the  _ 
reinsured  company  or  sales  and  service 
contractor  what  is  considered  normal  in 
the  ordinary  conduct  of  business, 
therefore,  this  action  is  determined  to  be 
exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  and  no 


Regulatory  Flexibility  Analysis  was 
prepared. 

TTiis  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  OWer  12372 
which  requires  intergavermnental 
consultation  with  St^  and  local 
officials.  See  the  noticre  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewnth  amends  the  Nursery 
Crop  Insurance  Regulations  (7  CFR  part 
406)  for  the  1B93  crop  year  only,  to  \ 

provide  that  notwithstanding  the  terms 
of  the  crop  insUJiance,  premium  will  be 
deferred  for  those  producers  in  areas 
devastated  by  Huiricane  Andrew  from 
September  30, 1992;-,until  March  31, 1993. 
Because  of  the  finani^l  devastation 
Hurricane  Andrew  cau&«d  to  nursery 
producers,  James  E.  Ca8on,"Waoeger, 
has  determined  that  the  deferment  of 
nursery  premiums  should  be 
implemented  as  quickly  as  possible  to 
respond  to  the  needs  of  the  affected 
nursery  producers.  The  Manager  has 
determined  that  this  rule  will  be 
effective  upon  publication  in  the  Federal 
Register  without  providing  the  normal 
period  for  notice  and  comment  before  its 
effectiveness. 

FCIC  requests  is  soliciting  written 
public  comment  on  this  proposed  rule 
for  60  days  following  its  publication. 
Written  comments  should  be  addressed 
to  Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  USDA, 
Washington,  DC  20250.  This  rule  will  be 
scheduled  for  review  so  that  any 
amendment  made  necessary  by  such 
public  comment  may  be  published  as 
quickly  as  possible. 

Written  comments  received  pursuant 
to  this  rule  will  be  made  available  for 
public  inspection  and  copying  in  suite 
500,  2101  L  Street  NW.,  Washington,  DC 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  406 

Crop  InsSsance,  Nursery,  Premium 


deferred. 
Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  hereby 
amends  the  Nursery  Crop  Insurance 
Reg^tions  (7  CFR  part  406)  effective 


for  the  1993  crop  year  only,  by  making  a 
mandatory  amendment  to  the  provisions 
for  coverage  therein.  This  rule  amends 
the  regulations  set  forth  herein  in  the 
following  instances: 

PART  406— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  406  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506. 1516. 

2.  Section  406.7  is  amended  by 
revising  subsection  5.a.  to  read  as 
follows: 

§  406.7    The  appllcaticn  and  policy. 
***** 

5.  Annual-Premium. 

a.  Th€"annual  premium  is  due  and  payable 
on  or  before  September  30  preceding  each 
crop  year  and  will  be  earned  in  full  when  the 
policy  becomes  effective.  For  the  1993  crop 
year,  the  premium  may  be  deferred  untiP^- 
March  31. 1993,  for  Broward,  Collier,  Dade, 
Lee,  and  Palm  Beach  Counties.  Florida,  and 
Acadia.  Avoyelles,  Evangeline,  Iberia, 
IberyjHe,  Lafayette,  Point  Coupee,  Rapides, 
St.  Candry,  St.  Martin,  Vermilion,  and  West 
Baton  Rouge  Parishes,  Louisiana. 

Done  in  Washington.  DC  on  October  28, 
1992. 

David  L  Bracht, 

Associate  Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  92-28219  Filed  11-19-92:  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

RIN  30S2-AB34 

Loan  PoUdM  and  Operations; 
^Collateral  Evaluation  Requirements, 
Actions  on  Applications,  and  Review 
of  Credit  Decisions 

AQENCV:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  [FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
adopts  a  final  regulation  relating  to 
collateral  evaluation  requirements  for 
Farm  Credit  System  (FCS  or  System) 
institutions  engaged  in  lending  or 
leasing.  The  final  collateral  evaluation 
regulation:  Sets  forth  minimum 
standards  for  performing  a  collateral 
evaluation;  establishes  evaluation 
requirements  for  various  types  of 
transactions,  which  include  what  type  of 
evaluation  may  be  used:  distinguishes 
those  transactions  requiring  the  services 
of  an  evaluator  from  those  requiring  the 
services  of  either  a  State  certified  or  a 
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State  licensed  apprawer  requirea  the 
board  of  directors  of  each  FCS 
inatitution  engaged  in  lending  or  leasing 
to  adopt  policies  and  standards  for  the 
evaluation  of  all  real,  personal,  and 
intangible  property  and  to  prescribe 
qualifications  for  evaluators  that  are 
consistent  with  the  regulation;  and 
requires  the  board  of  directors  of  each 
FCS  institution  to  adopt  collateral 
evaluation  policies  and  standards  for 
appraisals  of  real  property  and  to 
prescribe  qualifications  of  real  estate 
appraisers  that  are  consistent  with  the 
requirements  of  the  regulation  and  the 
Uniform  Standards  of  Professional 
Appraisal  Practices  (USPAP)  as  adopted 
by  the  Appraisal  Foundation. 

DATCS: 

Effective  Date:  The  regulation  shall 
become  effective  March  1. 1993,  or  upon 
the  expiration  of  30  days  after 
publication  during  which  either  or  both 
houses  of  Congress  are  in  session, 
whichever  is  later.  Nobce  of  the 
effective  date  will  be  published  in  the 
Federal  Register. 

Compliance  Date  Evaluations  of  all 
collateral,  including  appraisals  of  real 
estate,  completed  on  or  after  the 
effective  date  of  this  regulation  must 
comply  with  the  standards  of  this 
regulation  on  its  effective  date. 
However,  the  effective  date  for  the 
requirement  to  use  State  certified  or 
State  licensed  appraisers,  as 
appropriate,  is  the  effective  date  of  this 
regulation,  or  such  later  date  as  may  be 
established  by  the  Appraisal 
Subcommittee  (ASC)  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC).  pursuant  to  section 
1119  of  the  Financial  Institutions 
Recovery,  Reform  and  Enforcement^ct 
of  1989  (FKREA).  Public  Law  101 
103  Stat.  183  (1989)  as  codified 
use.  3348. 

Real  estate  appraisals  contracted  for 
before  the  effective  date  of  this 
regulation  do  not  have  to  comply  with 
the  standards  of  this  regulation. 
Moreover,  sales  of  loans  that  were 
originated  before  such  effective  date 
will  not  require  an  appraisal  to  be 
performed  in  accordance  with  this 
regulation.  An  appraisal  will  be  deemed 
contracted  for  and  a  loan  will  be 
deemed  originated  if  there  is  a  binding 
commitment  to  perform  before  the 
effective  date  of  this  regulation. 

During  the  period  from  the  effective 
date  of  this  regulation,  to  March  1, 1994. 
any  funding  bank,  on  behalf  of  itself 
and/or  its  affiliated  associations,  and 
any  bank  for  cooperatives  [BC]  that  has 
made  good  faith  efforts  to  comply  with 
this  regulation  may  apply  to  the  FCA  for 
a  waiver  from  the  use  of  State  certified 
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or  State  licensed  real  estate  appraisers 
if  the  funding  bank  or  the  BC  presents 
written  evidence  that  the  scarcity  of 
certified  or  licensed  appraisers  in  a 
State  to  perform  real  estate  appraisals  is 
causing  sigiuficant  delays  in  the 
performance  of  such  appraisals. 
FOR  FMrmCR  MFOflMATION  CONTACT 

Dennis  K  Carpenter,  Senior  Policy  Analyst. 

Regulation  Development  Division,  Office  of 

Examination  Farm  Credit  Administration. 

McUan,  VA  22102-5090.  (703)  883-4496. 

TDD  (703)  883-4444. 
or 
Chnstine  C.  Dioa  Attorney.  Regulatory  and 

Operations  Division.  Office  of  General 

Counsel,  Farm  Credit  Administration. 

McLean.  VA  22102-5090.  (703)  883-4020. 

TDD  (703)  883-4444. 
SUPPLEMEMTARY  INFORaiATION: 

\.  General 

Amendments  relating  to  appraisal 
standards,  lending  limits,  and  loan 
participations  were  originally  included 
as  part  of  the  Eligibility /Lending 
Authorities  regulations  proposed  on 
November  3,  1988.  53  FR  44438.  The 
amendments  were  removed  from  the 
regulations  prior  to  their  adoption  and 
were  reproposed  on  January  23, 1991,  54 
FR  2452.  The  comment  period  on  the 
reproposed  amendments  ended  on 
March  25,  1991.  The  FCA  received 
approximately  430  letters  of  comment  in 
response  to  the  published  reproposed 
regulations.  A  substantial  number  of  the 
comment  letters  expressed  concern 
about  the  potential  impact  of  the  lending 
limits  and  appraisal  requirements  of  the 
reproposed  regulations.  The  FCA 
published  a  Notice  of  Public  Hearings  on 
May  10, 1991.  54  FR  21837,  to  provide  an 
opportunity  for  Farm  Credit  borrowers, 
institutions,  and  other  interested  parties 
to  state  their  views  and  to  offer 
constructive  suggestions  on  issues  of 
concern  in  the  reproposed  regulations. 
The  Notice  of  Public  Hearings  solicited 
comments  on  specific  topics.  Testimony 
was  presented  by  121  individuals  during 
the  4  days  of  the  public  hearings;  94 
comment  letters  responded  to  questions 
asked  by  the  FCA  in  the  Notice  of  Public 
Hearings  and  at  the  hearings,  and  85 
additional  letters  were  received  by  the 
FCA  during  the  comment  period,  which 
ended  on  July  31, 1991. 

All  comments  received  after 
publication  of  the  reproposed 
regulations,  as  well  as  all  documents, 
testimony,  and  comments  relating  to  the 
public  hearings  were  considered  by  the 
FCA  m  the  development  of  the  final 
collateral  evaluation  requirements 
regulation.  The  FCA  notes  that  the 
lending  limits  and  loan  participation 
regulations,  which  were  reproposed  with 


the  appraisal  regulatioa,  are  being 
addressed  sepai'ately. 

The  FCA  Board  recognizes  the 
importance  of  this  topic  to  the  business 
operations  of  the  institutions  and 
acknowledges  the  high  level  of  concern 
about  the  content  of  this  final  regulation. 
Some  commenters  have  continued  to 
request  that  the  Board  repropose  rather 
than  adopt  the  regulations  in  the  form 
published  today.  The  Board  desires  to 
be  responsive  to  the  concerns  of  the  FCS 
institutions,  yet  must  be  aware  of  the 
time  involved  if  the  regulation  were  to 
be  reproposed  and  the  operational 
constraints  that  could  be  placed  on  the 
institutions  in  the  absence  of  final 
regulations.  However,  it  should  be  noted 
that  these  regulations  will  not  be 
effective  until  Congress  reconvenes  in 
lanuary  1903  and  is  in  session  for  30 
days  or  March  1. 1993,  whichever  is 
later.  Therefore,  the  Board  believes  that 
the  public  will  have  ample  opportunity 
to  further  review  the  regulation  and 
bring  any  technical  or  substantive 
concerns  to  the  Board's  attention  prior 
to  the  effective  date  of  the  regulation.  As 
always,  the  Board  can  consider  requests 
for  further  clarification  or  amendments 
to  the  regulations  prior  to  or  after  their 
effective  date. 

Amendments  reproposed  on  fanuary 
23, 1991,  ("reproposed  regulation") 
comments  received  on  the  reproposed 
regulation,  and  the  regidation  published 
as  final  today  ("final  regulation")  are 
described  below.  Significant  changes  to 
the  reproposed  regulation,  including 
comments  received  on  their  subject 
mattex,  are  explained  below  in  the 
Siu^jaaarjr  of  Comments  and  in  the 
Section-bpr-Section  Analysis. 

U.  Subpart  F— CoUateral^valuation 
Requirements  ^ 

A.  Background 

On  November  3, 1988,  the  FCA 
published  a  proposed  rule  (53  FR  44438) 
implementing  changes  resulting  from  the 
amendment  of  the  Farm  Credit  Act  of 
1971.  as  amended  (Act)  by  the 
Agricultural  Credit  Act  of  1987.'  (1987 
Act),  relating  to  borrower  eligibility  and 
the  lending  authorities  of  FCS 
institutions.  The  proposed  rule 
contained  amendments  to  provisions  of 
several  parts  of  the  Act  to  make 
conforming  changes  and  to  eliminate  a 
number  of  FCA  prior  approvals. 

Included  in  the  provisions  was  an 
amendment  to  part  614,  subpart  F,  titled, 
"Appraisal  Standards."  The  amendment 
to  the  appraisal  regulation  was 
proposed  to  ensure  that  FCS  institutions 


^ 


•  Public  Law  No.  100-233. 101  SUL  ises  (1908). 
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develop  a  more  structured  and  uniform 
collateral  appraisal  process  that  would 
conform  to  the  uniform  standards  of  the 
appraisal  industry.  The  proposed 
regulation  would  also  have  removed  the 
existing  FCA  prior  approval  of  the  Farm 
Credit  banks'  appraisal  policies  and 
procedures  and  replaced  the  approval 
with  general  criteria  for  the 
establishment  of  PCS  institutions' 
policies  and  procedures  governing 
appraisals.  The  proposed  regulation 
would  have  required  each  bank  and 
association  board  to  develop  policies 
governing  appraisal  standarids  and 
standards  for  the  qualifications  of  staff 
and  fae  appraisers.  The  proposed 
regulation  did  not  prescribe  such 
standanis  in  the  regulation. 

While  tfife^onuognts  received  on  the 
proposed  regulation  were  under 
consideration.  Congress  enacted 
RRREA.  Title  XI  of  FIRREA  prescribed 
appraisal  standards  and  appraiser 
qualifications  for  all  federally  related 
real  estate  loans  and  required  bank 
regulatory  agencies  to  prescribe 
regulations  implementing  these 
provisions.  Although  the  FCA  is  not 
subject  to  the  requirements  of  title  XI  of 
FIRREA,  the  FCA  supports  the  policy 
underlying  title  XI  of  FIRREA.  namely 
that  appraisals  that  accurately  reflect 
the  value  of  collateral  are  essential  to 
the  safe  and  sound  exercise  of  the 
lending  authorities  vested  in  FCS 
institutions. 

As  a  result  of  its  consideration  of 
comments  received  and  the  passage  of 
HRREA,  the  FCA  concluded  that  the 
proposed  amendment  to  its  appraisal 
regulation  should  be  adjusted. 
Accoij^ingly,  on  January  23, 1991.  the 
FCA  published  for  comment  reproposed' 
amendments  to  its  regulation  relating  tp 
appraisal  requirements.  See  56  FR  3452 
(January  23, 1991).  The  reproposed 
amendments  closely  paralleled  in  most 
respects  the  real  estate  appraisal 
regulations  that  had  been  proposed  at 
that  time  by  other  Federal  financial 
institutions  regulatory  agencies  subject 
to  title  XI  of  FIRREA. 

Under  the  provisions  of  tide  XI  of 
FIRREA,  appVaisals  used  in  connection 
with  real  eetate-related  transactions 
must  be  performed  in  accordance  with 
uniform  standards  by  individuals  whose 
competency  has  been  demonstrated  and 
whose  professional  conduct  will  be 
subject  to  effective  supervision.  Toward 
this  end.  title  XI  of  FIRREA  provides  for 
the  adoption  and  implementation  by  the 
States  of  standards  and  procedures  for 
certification  and  licensing  of  real  estate 
appraisers.  The  ASC  is  required  uqder 
the  statute  to  monitor  State  apprai^r 
certification  and  licensing  programs. 


Federal  financial  institutions  regulatory 
agencies  subject  to  FIRREA  are  required 
to  use  State  licensed  or  State  certified 
appraisers  in  federally  related  real 
estate  transactions. 

Title  XI  of  FIRREA  also  requires  such 
agencies  to  adopt  regulations  regarding 
appraisals  used  in  connection  with 
certain  real  estate-related  financial 
transactions  entered  into  by  financig,! 
institutions  that  are  regulated  by  these" 
agencies.  The  regulations  must,  at  a 
minimum,  require  that  all  such  ^ 

appraisals  be  written  and  conform  to  the 
appraisal  standards  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation.  The  regulations 
must  also  prescribe  which  categories  of 
federally  related  transactions  must  be 
perforifaed  by  a  State  certified  appraiser, 
and  which  by  a  State  licensed  appraiser. 
An  agency  has  authority  under  title  XI 
of  FIRREA  to  establish  such  additional 
qualification  criteria  as  may  be 
necessary  or  appropriate  to  carry  out  its 
statutory  responsibilities.  In  accordance 
with  the  regulatory  mandate  of  title  XI 


of  FIRREA,  final  appraisal  regulations — >.«£»wuation. 
have  been  adopted  by  the  Resolution 
Tr^t  Corporation  (RTC)  and  the  five- 
member  agencies  of  FFIEC.  vyhich 
include  the  Board  of  Governors  of  the 
Federal  Reserve  System  (FRB).  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  the  National  Credit  Union 
Administration  (NCUA),  the  Office  of 
the  Comptroller  of  the  Currency  (OCC). 
and  the  Office  of  Thrift  Supervision 
(OTS). 

The  effective  date  for  the  use  of  State 
licensed  and  State  certified  appraisers 
for  all  appraisals  performed  in 
connection  with  federally  related 
transactions  under  title  XI  of  FIRREA 
was  extended  from  July  1, 1991,  to 
January  1. 1993.^  By  that  date,  it  is 
anticipated  that  a  nationwide, 
comprehensive,  and  uniform  real  estate 
appraiser  regulatory  system  in 
conformity  with  title  XI  of  FIRREA  mil 
be  in  place.  At  present,  a  number  of 
States  have  already  established  an 
appraiser  certification  and  licensing 
system  in  conformity  with  title  XI  of 
FIRREA.  Individuals  in  those  States  may 
seek  accreditation  as  a  State  licensed 
and  a  Stats  certified  appraiser.  The  ASC 
encourages  lenders  to  use  appraisers 
certified  and  licensed  by  those  States' 
systems/as  soon  as  possible. 

B.  Collateral  Evaluations 


FIRREA  and  also  incorporates  general 
collateral  evaluation  requirements  to 
address  the  specific  needs  of  FCS 
institutions,  The  final  regulation,  entitled 
"Collateral  Evaluation  Requirements," 
requires  an  evaluation  of  all  collateral 
taken  as  security  on  extensions  of  credit 
by  FCS  institutions.  It  requires  the  board 
of  directors  of  each  FCS  institution 
engaged  in  lending  and  leasing  to  adopt 
evaluation  policies  and  standards  for 
collateral  evaluation.  Toward  this  end. 
the  final  regulation  sets  forth  minimum 
requirements  for  the  development  of 
evaluation  policies  and  standards,  and 
distinguishes  transactions  that  require 
the  services  of  an  evaluator  from  those 
requiring  a  State  licensed  or  State 
certified  real  estate  appraiser.  The 
regulation  requires  that  the  evaluation 
of  all  collateral,  whether  by  an 
evaluator  or  by  an  appraiser,  must  be 
performed  by  a  "quahfied  '  individual 
who  has  demonstrated  the  knowledge 
and  experience  necessary  to  value  the 
type  of  collateral  that  is  subject  of  the 


The/FCA's  final  regulation  adopts  the 
appraisal  requirements  of  title  XI  of 


*  Id^  amended  aecUon  1119(aKi)  of  FIRREA  (12 
U.&C.  3348(a){1)J  by  extending  the  elective  date  for 
use  of  State  certified  and  State  licensed  appraisers 
from  |uly  1.  ISSl,  lo  December  31. 1082. 


The  FCA  notes  that  the  collateral 
evaluation  requirements  of  the  final 
regulation  relating  to  appraisals  of  real 
estate  are  consistent  in  most  respects 
with  the  regulatory  requirements  of 
other  Federal  financial  institutions 
regulatory  agencies  adopted  pursuant  to 
title  XI  of  FIRREA.  as  these  have 
recently  been  modified.  They  are  also 
generally  consistent  with  those  of 
government  agencies  providing 
guarantees  supported  by  reai  estate,  and 
with  the  standards  of  the  appraisal 
industry.  The  final  regulation  recognizes 
that  FCS  stfiff  and  fee  appraisers  cannot 
be  certified  or  licensed  under  State  law 
unless  they  satisfy  FIRREA's  appraisal 
standards  and  appraiser  qualifications 
criteria. 

Furthermore,  while  it  is  not  bound  by 
the  appraisal  requirements  of  title  XI  of 
FIRREA,  the  FCA  recognizes  that 
Congress,  through  the  enactment  of 
FIRREA,  has  expressed  a  strong  belief 
that  all  financial  transactions  involving 
real  estate-related  collateral  should  be 
supported  by  adequate  and  accurate 
collateral  evaluations.  Congress  also 
expressed  the  belief  that  such  collateral 
evaluations  of  real  estate  should  be 
based  on  standards  and  guidelines  that 
are  consistently  applied  by  the  financial 
and  appraisal  industries. 

The  congressional  policy  reflected  in 
FIRREA  has  been  supported  and 
implemented  not  only  by  the  Federal 
financial  institutions  regulatory  agencieb 
but  also  by  the  Office  of  Management 
and  Budget  (OMB).  Specifically,  OMB 
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Bulletin  91-05  *  extends  title  XI  real 
estate  appraisal  standards  for  Federa' 
credit  programs,  including  federally 
guaranteed,  loan  programs.  Under 
OMB's  guidelines,  any  loan  sold  to 
secondary  market  entities,  *  including 
loans  sold  by  a  FCS  institution,  is 
subject  to  the  appraisal  requirements  of 
title  XI  of  FIRREA.  However,  any  loan 
sold  into  the  Federal  Agricultural 
Mortgage  Corporation  (Farmer  Mac)  is 
subject  to  the  appraisal  requirements  of 
title  XI  only  if  the  lender  selling  the  loan 
is  subject  to  title  XI.  0MB  Bulletin  92-06 
further  extends  title  XI  real  estate 
appraisal  standards  to  Federal  agencies 
subject  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(Uniform  Act),  as  amended.  The  bulletin 
also  directs  all  Federal  agencies  not 
subject  to  the  Uniform  Act  and  not 
otherwise  covered  by  Bulletin  91-05  to 
implement  regulations  that  follow  the 
appraisal  requirements  of  FIRREA  on 
Federal  and  federally  assisted  real 
estate  transactions  within  their 
jurisdictions.*  The  FCA  believes  that  the 
real  estate  appraisal  requirements  of  the 
/inal  collateral  evaluation  regulation, 
which  are  similar  to  the  appraisal 
requirements  of  FIRREA.  are  necessary 
to  enable  FCS  institutions  to  conduct 
real  estate  lending  activities  with  other 
Federal  financial  institutions  and  with 
the  various  government  agencies  which 
follow  the  congressional  policy  set  forth 
in  FIRREA. 

The  FCA  emphasizes  that  the 
requirement  for  an  appraisal  in 
accordance  with  standards  similar  to 
those  required  by  title  XI  of  FIRREA  has 
been  modified  under  the  final  collateral 
evaluation  regulation.  As  will  be 
discussed  in  subsequent  sections,  the 
final  rcgttiation  has  raised  the  de 
minimis  level  at  which  appraisals  are 
required,  and  has  dropped  appraisal 
requirements  for  both  personal  property 
and  for  real  property  taken  solely  out  of 
an  abundance  of  caution, 

C.  Regulatory  Issues 

The  FCA  adopts  this  final  regulation 
to  enhance  the  safe  and  sound  operation 


UMI 


•  OMB  Circular  A-129.  "Managing  Federal  Credit 
Programs,"  aa  amended  by  OMB  Bulletin  No  91-02. 
dated  November  2a  1990,  entitled  Guidance  for  the 
Managemer'  of  Guaranteed  Loan  Programa  ' 

♦  Such  secondary  market  entitle*  include  the 
Federal  National  Mongage  Corporation  (Fannie 
Mae)  and  the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac) 

»  OMB  Bulletin  No  92-06.  dated  March  18.  19eZ 
entitled  "Guidance  on  Real  Eatate  Appraisal 
Standards  and  Practices."  extends  title  XI  real 
estate  appraisal  standards  to  agenaes  subject  to  the 
Uniform  Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  197a  as  amended,  which 
was  implemented  by  regulations  in  40  CFR  part  24. 


of  the  institutions  it  regulates.  The 
soundness  of  loans  and  investments 
made  by  FCS  institutions  depends  upon 
the  adequacy  of  the  analysis  used  to 
support  those  transactions.  The  FCA 
believes  that  an  evaluation  of  collateral 
IS  one  of  several  essential  components 
of  a  prudent  lending  process. 
Accordingly,  through  the  integration  of 
minimum  collateral  evaluation  policies 
and  standards  with  the  additional 
appraisal  requirements  of  title  XI  of 
FIRREA  for  real  estate  loans,  the  final 
regulation  provides  the  FCA  with 
reasonable  assurance  that  evaluations 
of  collateral  supporting  the  lending  and 
leasing  authorities  of  FCS  institutions 
will  be  completed  in  a  reliable  manner. 

The  FCA  anticipates  that  adoption  of 
this  regulation  may  increase  costs  to 
some  degree  for  borrowers  and 
regulated  institutions  stemming 
primarily  from  the  use  of  certified  or 
licensed  appraisers.  However,  those 
institutions  already  having  strong 
appraisal  policies  should  have  limited 
cost  increases.  The  FCA  further 
anticipates  that  ensuring  that  loans  are 
collateralized  adequately  will  reduce 
defaults  along  with  loan  losses,  thus 
decreasing  costs  to  FCS  institutions  of 
all  sizes. 

After  considering  the  comments 
received,  the  FCA  made  a  number  of 
significant  changes  to  the  reproposed 
regulation  that  should  help  reduce  costs, 
particularly  for  smaller  FCS  institutions. 
The  final  regulation  has  been  revised  to 
focus  primanly  on  the  evaluation  of 
collateral,  codifying  minimum  standards 
and  policies  which  are  usual  and 
customary  for  prudent  lenders.  The 
appraisal  requirements  of  the  final 
regulation  have  been  limited  to  thvjse 
transactions  for  which  the  additional 
appraisal  standards  and  additional 
appraiser  qualifications  required  under 
this  regulation  are  most  important.  The 
pnncipal  changes  to  the  reproposed 
regulation  made  in  the  final  regulation 
are  as  follows: 

1.  The  final  rule  drops  the  FIRREA- 
based  appraisal  requirements  for  loans 
collateralized  by  personal  property.  This 
deletion  substantially  reduces  costs  and 
delays  that  commenters  anticipated 
would  result  under  the  reproposed 
regulation  because  of  the  extensive  use 
of  personal  property  as  collateral  in  the 
System.  Such  collateral  is  subject  to 
collateral  evaluation  requirements,  but 
these  are  considerably  less  onerous  and 
costly  than  the  FIRREA-based  appraisal 
requirements. 

2.  The  de  minimis  or  threshold  level 
has  been  raised  ft^m  $50,000  to  $100,000 
thus  eliminating  smaller  loans  from  the 
appraisal  requirements  of  the  final 


regulation  and  focusing  those 
requirements  on  those  large  transactions 
where  the  exposure  to  loss  is  greater, 

3.  The  final  regulation  exempts  certain 
additional  types  of  transactions  from  the 
appraisal  requirements,  $uch 
transactions  include  the  advancement  of 
new  funds  under  certain  conditions  on  a 
transaction  supported  by  a  prior 
appraisal,  and  the  guarantee  of  a  loan 
by  an  agency  of  the  Federal  government 
on  a  transaction  supported  by  a 
conforming  appraisal, 

4.  Finally,  the  reproposed  regulation 
required  an  appraisal  under  the 
Departure  Provision  of  the  USPAP  for 
collateral  taken  solely  through  an 
abundance  of  caution.  The  final 
regulation  only  requires  that  such 
collateral  be  evaluated  and  that  the  use 
of  an  abundance  of  caution  exception  be 
justified  by  documentation, 

D.  Summary  of  Comments 

A  substantial  number  of  comments 
was  received  by  the  FCA  regarding  its 
reproposed  appraisal  regulation.  The 
FCA  carefully  considered  all  comments 
received  and  has  modified  portions  of 
the  final  collateral  evaluation  regulation 
in  response  to  the  comments.  The  major 
areas  of  concern  and  significant  changes 
from  the  reproposed  regulation,  as  well 
as  a  summary  of  the  comments  and 
suggestions  received,  are  discussed 
more  fully  below. 

1.  Personal  Property  Appraisals 

The  majority  of  comments  received  on 
the  reproposed  appraisal  regulation 
opposed  the  personal  property  appraisal 
requirements.  Major  concerns  expressed 
in  the  comments  were  that  such 
appraisals  would:  (a)  Increase  costs 
without  corresponding  benefits;  (b)  be 
unnecessary,  as  there  is  no  evidence  of 
fraud  or  abuse  contributing  to  losses  on 
loans  secured  by  personal  property  or 
intangibles;  (c)  be  of  minimal  value 
given  the  specialized  and  fluctuating 
nature  of  most  of  the  personal  pruperty; 
(d)  encourage  the  use  of  unsecured 
creHit  or  increase  reliance  on  real  estate 
coil:  leral  in  preference  to  personal 
property;  (e)  delay  credit  decisions;  and 
(f]  place  FCS  institutions  at  a 
competitive  disadvantage. 

At  the  time  the  FCA's  proposed 
appraisal  regulation  was  developed,  the 
appraisal  industry,  the  banking  industry 
and  the  other  Federal  financial 
regulators  were  considering  extending 
FIRREA's  appraisal  requirements  to 
personal  property.  When  the  FCA  issued 
its  proposed  regulation  imposing 
FIRREA-based  appraisal  requirements 
on  personal  property,  it  recognized  that 
the  scope  of  evaluation  of  personal 
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property  collatsral  in  its  final  appraisal 
regulation  woulolae  influenced  by  the 
coverage  of  the  final  regulations  of  the 
other  Federal  financial  regulators.  To 
date,  the  other  Federal  regulators  have 
chosen  not  to  extend  the  FIRREA-based 
appraisal  requirements  to  personal 
property  collateral. 

In  March  1991,  the  ASC  reported  to 
Congress  pursuant  to  section  1122(e)  of 
title  XI  of  FIRREA,  its  findings  regarding 
the  feasibility  and  desirability  of 
extending  the  provisions  of  title  XI  of 
FIRREA  to  the  function  of  personal 
property  appraising  and  to  personal 
propehy  appraisers.  The  "Personal 
Property  Appraisal  Study"  of  the  ASC 
concluded  Uiat  some  form  of  extension 
of  the  real  estate  appraisal/appraising 
requirements  of  title  XI  of  FIRREA  to 
personal  property  is  feasible,  but  is  not 
desirable  or  necessary  at  the  current 
time.  The  primary  reason  for  the 
conclusion  was  that  the  comments 
indicated  that  significant  losses  have 
not  resulted  from  personal  property 
collateral  evaluations.  This  vms  due 
largely  to  the  secondary  role  mat 
personal  property  collateral  plays  in  the 
lending  process  of  commercial 
institutions. 

The  FCA.  upon  review  of  the 
comments  and  the  position  taken  by  the 
other  Federal  regulatory  agencies,  has 
deleted  the  ap|)raisal  requirements  for 
personal  property  in  its  final  regulation. 
Althou^  FCS  institutions  may  rely  more 
heavily  on  personal  property  for 
collateral  than  commercial  banks,  the 
FCA  is  persuaded  that  FCS  institutions 
should  not  be  placed  at  a  competitive 
disadvantage  in  the  absence  of 
historical  Loss  data  demonstratiitg  that 
such  appraisal  requirements  are  needed. 

Although  the  FCA  has  determined  to 
drop  the  appraisal  requirements  for 
personal  property  in  its  final  regulation. 
the  FCA  continues  to  believe  that  there 
is  a  need  for  controls  with  regard  to 
personal  property  valuation  because  of 
the  extensive  use  of  such  property  as 
loan  collateral  within  the  System. 
During  its  public  hearings,  die  FCA 
specifically  asked  witnesses  what  they 
would  consider  to  be  appropriate 
controls.  The  overwhelming  response 
was  that  the  valuation  of  personal 
property  collateral  should  be  addressed 
in  the  poUcy  and  procedures  adopted  by 
the  lending  institution.  While  comments 
varied  in  specificity  regarding 
recommended  guidelines,  they  agreed 
that  procedures  to  identify  personal 
property  values  should  be  well  defined 
and  provide  for  ongoing  monitoring  of 
those  values  with  appropriate 
documentation  and  with  an  objective 
internal  review  process. 


The  final  regulation  has  been  revised 
to  require  that  the  board  of  directors  of 
eadi  FC^  institution  adopt  policy 
guidelines  for  the  evaluation  of  personal 
property  used  as  collateral  to  support 
the  conditions  of  its  credit  decisions. 
Section  614.4266,  entitled  "Personal  and 
intangible  property  evaluation,"  sets 
forth  the  minimum  guidehnes  that  FCS 
institutions  must  follow  to  assure 
consistent,  reliable  valuations  of 
personal  property  collateral.  The  final 
regulation  clarifies  that  the  collateral 
evaluation  of  personal  and  intangible 
property  should  be  completed  by  a 
qualified  evaluator  based  on  market 
value  documented  by  a  collateral 
evaluation  report  consistent  with 
institution-established  policies  and 
standards.  Such  collateral  evaluations 
may  also  be  supported,  as  appropriate, 
by  published  source  information,  such 
as  that  relating  to  the  sale  price  for  new 
or  used  equipment  and  commodity 
market  reports.  However,  such 
information  may  not  be  the  sole  basis 
for  determining  market  value,  as  defined 
in  S  614.4240,  where  conditions  such  as 
special  financing  terms,  special  sales,  or 
leasing  concessions  may  affect  the 
market  value.  An  appraisal  of  such 
collateral  is  only  required  when  the 
institution  determines  that  an  appraisal 
is  necessary  due  to  the  distressed 
condition,  size,  complexity,  or  the 
specialized  nature  of  the  collateraL  The 
FCA  notes  that,  when  an  institution 
determines  that  an  appraisal  of  personal 
property  is  necessary,  the  appraisal 
must  be  completed  by  a  qualified 
appraiser  consistent  with  the 
Competency  and  Ethics  Provisions  of 
theUSPAP. 

2.  Appraisals  Not  Primary  Basis  for 
Credit  Decision 

A  significant  number  of  commenters, 
as  well  as  v^tnesses  at  the  pubhc 
hearings,  alleged  that  the  reproposed 
regulation  would  cause  FCS  institutions 
to  rely  on  collateral  value  as  the  primary 
basis  for  a  credit  decision.  Commenters 
alleged  that  loan  officers  would  have 
less  incentive  to  conduct  an  involved 
credit  aneilysis  using  repayment 
capacity  because  the  reproposed 
regulation's  message  is  that  collateral 
value  at  the  time  the  credit  is  issued  is  a 
very  critical  credit  factor,  and  that  both 
the  FCA  and  the  BCs  would  use  it  to 
evaluate  the  quality  of  the  loan.  The 
commenters  uniformly  pointed  out  that 
BCs  rely  upon  cashflow  analysis  of 
borrowers  to  support  credit  provided. 
They  argued  that  it  is  cashflow  that 
services  the  debt,  not  the  value  of 
underiying  collateral.  They  further 
stated  that  the  creditworthiness  of  any 
company  is  based  on  its  viabihty  as  an 


ongoing  business,  not  on  the  market 
value  of  its  physical  assets.  They  urged 
that  loan  repayment  ability  continue  to 
be  the  basis  of  credit  extensions. 

Hie  National  Bank  for  Cooperatives 
(CoBank)  asserted  that  the  reproposed 
regulation  would  require  the  BCs  to 
reverse  existing  policies  prohibiting 
reliance  on  appraisals  except  for  special 
situations.  The  BCs  stated  that  real 
estate  is  only  taken  as  collateral  out  of 
an  abundance  of  caution,  as  a  means  of 
control  or  support  for  the  cashflow- 
generating  chattel  assets  of  the 
borrower.  The  BCs  also  argued  that  their 
customers  and  operations  are  unlike  the 
rest  of  the  Fann  Credit  System  and. 
therefore,  that  the  BCs  should  not  be 
included  under  the  same  collateral 
evaluation  requirements. 

Contrary  to  the  allegations  of  the 
commenters,  the  reproposed  regulation 
does  not  suggest  that  collateral  value 
should  become  the  sole  or  the  primary 
basis  for  credit  decisions.  Under 
§  614.4160  (a)  through  (d)  of  the  existing 
regulations.  FCS  institutions  are 
required  to  consider  five  credit  factors 
in  evaluating  creditworthiness  of  a  loan 
application,  which  include  both 
repayment  capacity  and  adequacy  of  the 
collateral.  The  reproposed  regulation 
merely  provides  standards  for 
determining  the  adequacy  of  collateral 
that  is  reUed  on  as  security  for  a  loan. 
An  appraisal  of  that  collateral  is 
necessary  to  determine  the  collateral's 
adequacy  and  appropriateness.  It  does 
no1  make  the  appraisal  the  sole  or  the 
primary  basis  for  determining 
creditworthiness.  The  FCA  sought  to 
clarify  this  misconception  at  the  public 
hearings  by  noting  that  FCS  institutions 
cannot  become  solely  asset-based 
lenders  and  continue  to  be  in 
compliance  with  FCA  regulations.  The 
FCA  again  emphasizes  that  while  an 
appraisal  plays  an  important  role  in  the 
loan  approval  process,  undue  reliance 
should  not  be  placed  upon  the  collateral 
value  in  place  of  an  adequate 
assessment  of  the  borrower's  repayment 
ability  or  any  of  the  other  credit  factors 
prescribed  by  S  614.4180. 

Under  the  final  regulation,  all  real     f 
personal,  and  intangible  collateral  taken 
as  security  in  any  credit  decision  must, 
at  a  minimum,  be  evaluated  to 
determine  its  adequacy  and 
appropriateness^However,  a  formal 
written  appraisalls  required  only  in 
transactions  of  over  $100,000  that  are 
secured  by  real  estate  when  the  real 
estate  collateral  is  not  taken  solely  out 
of  an  abundance  of  caution  or  is  not 
otherwise  specifically  excepted  under 
the  regulation. 
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As  stated  in  the  preamble  of  the 
reproposed  regulation  (56  FR  2453. 
January  23, 1991),  the  FCA  sees  no 
material  difference  between  the 
structure  and  requirements  for  the  BCs' 
security,  and  similar  requirements  for 
large  complex  short-  and  intermediate- 
term  production  credit  association 
(PCA)  and  agricultural  credit 
association  (ACA)  loans.  In  view  of  the 
commercial  nature  of  BC  lending,  the 
BCs  should  have  security  and  evaluation 
requirements  comparable  with  the 
standards  of  conunercial  banks  and 
other  competitors  of  the  BCs. 
Furthermore,  in  response  to  the  BCs' 
complaint  that  some  of  their 
competitors,  such  as  insurance 
companies  and  other  financial 
intermediaries,  are  not  restricted  by 
FIRREA-based  appraisals,  the  FCA 
notes  that  those  competitors  are 
answerable  to  the  financial  markets  as 
well  as  to  their  investors  and/or 
stockholders.  Unless  they  adhere  to 
adequate  collateral  evaluation  criteria 
to  prevent  losses,  investor  and/or 
stockholder  support  and  confidence  will 
not  only  decline,  but  will  result  in 
demands  for  greater  controls  through 
external  and  internal  standards.  The 
FCA  further  notes  that  under  the  final 
regulation,  if  collateral  is  taken  out  of  an 
abundance  of  caution,  lending 
institutions,  such  as  the  BCs,  are  only 
required  to  complete  an  evaluation  of 
such  collateral.  They  are  not  required  to 
complete  an  appraisal  of  such  collateral 
under  the  USPAP.  To  qualify  for  th&use 
of  the  abundance  of  caution  exception, 
lending  institutions  must  document  in 
the  appropriate  loan  files  the  reasons 
why  the  collateral  was  not  considered  a 
necessary  credit  factor  in  support  of  the 
credit  decision. 

3.  De  minimis 

The  overwhelming  majorit>'  of 
comments  received  on  the  de  minimis 
(threshold)  level  suggested  that  it  be 
raised.  Suggested  values  ranged  from 
$100,000  to  $1,000,000.  While  a  few 
commenters  requested  a  threshold  level 
of  $250,000,  the  greatest  number  of 
commenters  recommended  that  the 
threshold  amount  be  raised  to  $100,000. 
Numerous  commenters  stated  that  they 
had  not  experienced  substantial  losses 
resulting  from  improper  appraisals  in 
connection  with  transactions  below 
$100,000.  Many  commenters  anticipated 
that  delays  and  increased  costs 
associated  with  obtaining  appraisals  for 
transactions  below  $100,000  would 
outweigh  any  benefits  that  might  be 
obtained  from  requiring  appraisals  by 
certified  or  licensed  appraisers  for  those 
transactions. 


To  determine  an  appropriate  and  cost- 
effective  threshold  level  for  real  estate 
appraisals,  the  FCA  requested  data  from 
public  hearing  witnesses  on  cost 
projections  (per  average  loan  volume)  to 
borrowers  based  on  threshold  levels  of 
$50,000,  $100,000,  and  $250,000.  It  also 
solicited  data  on  historical  losses  on 
loans  in  each  of  the  tiers  in  the  last  10 
years.  In  addition  to  the  data  received 
during  the  public  comment  period  and  in 
response  to  the  public  hearings,  the  FCA 
also  reviewed  loan  and  collateral  data 
that  is  periodically  provided  by  the  FCS 
in*lltution8  to  the  FCA. 

After  a  thorough  review  of  the 
solicited  data,  the  FCA  believes  that  the 
proposed  $50,000  threshold  level  is  too 
low.  The  data  indicates  that  the  average 
loan  size  of  FCS  institutions,  excluding 
the  BCs,  is  approximately  $70,000.  The 
proposed  $50,000  threshold  level  would, 
therefore,  require  an  appraisal  of  a 
substantial  niimber  of  an  institution's 
loans.  The  data  further  indicates  that 
while  a  large  percentage  of  the  FCS 
institutions'  loans  are  $100,000  or  less  in 
size,  the  concentration  of  loan  volume 
and  portfolio  risk  intended  to  be 
addressed  by  real  estate  appraisal 
requirements  is  contained  in  the  smaller 
percentage  of  loans  over  $100,000. 
Transactions  involving  amounts  below 
$100,000  have  not  led  to  substantial 
losses  for  FCS  institutions  and  do  not 
pose  a  systemic  threat  to  the  Farm 
Credit  System. 

Since  the  loss  data  did  not 
demonstrate  that  the  risk  of  loss  on 
small  loans  was  sufficient  to  warrant 
the  cost  of  complying  with  the  appraisal 
requirements  of  the  regulation,  the  FCA 
has  set  the  threshold  level  at  $loa000  in 
the  final  regulation.  This  threshold  level 
is  consistent  with  the  threshold  level 
adopted  by  the  RTC.  the  FRB.  the  OCC. 
the  OTS,  and  the  FDIC,  who  reached 
similar  conclusions. 

4.  Evaluation  Requirements 

Under  the  final  regulation,  any  real 
estate-related  transaction  value 
exceeding  the  $100,000  threshold  level 
must  have  an  appraisal  of  its  real  estate 
collateral  that  complies  with  the 
appraisal  requirement,  unless  the 
collateral  is  taken  out  of  an  abundance 
of  caution  or  is  otherwise  specifically 
excepted.  Transactions  with  values  of 
$250,000  or  less  but  in  excess  of  $100,000 
require,  at  a  minimum,  an  appraisal  of 
real  estate  collateral  performed  by  a 
State  licensed  appraiser.  The  services  of 
a  Stale  certified  appraiser  may  be  used 
instead  of  the  State  licensed  appraiser 
for  such  transactions.  Transactions  with 
values  in  excess  of  $250,000  must  have 
an  appraisal  of  real  estate  collateral  by 
a  State  certified  appraiser. 


The  final  regulation  requires  collateral 
evaluations  for  all  real,  personal,  and 
intangible  property  taken  as  collateral, 
even  thou^  they  may  be  exempt  from 
the  appraisal  requirement.  Hence,  under 
the  final  regulation,  any  evaluation  of 
real  estate  with  a  transaction  value  at  or 
below  the  $100,000  threshold  level,  or 
otherwise  excepted  from  the  appraisal 
requirements  of  this  regulation,  must 
have  an  evaluation  of  its  collateral.  The 
FCA  expects  all  FCS  institutions,  as  a 
matter  of  prudent  banking  practice,  to 
obtain  an  appropriate  evaluation  of  the 
co^ateral  by  a  competent  person  (who 
D^d  not  be  a  certified  or  a  licensed 
appraiser,  except  as  required)  before 
entering  into  any  financial  transaction. 
Consequently,  any  financial  transaction 
that  does  not  require  an  appraisal  under 
this  regulation  still  must  have  an 
evaluation  of  the  collateral  that 
complies  with  policy  guidelines  and 
standards  adopted  by  the  institution's 
board  of  directors. 

The  FCA  is  aware  that  Congress 
recently  made  several  amendments  to 
title  XI  of  FIRREA.  One  of  the 
amendments  directed  the  OMB  to 
conduct  a  study  of  whether  there  is  a 
need  to  establish  de  minimis  or 
threshold  levels  for  commercial  real 
estate.'  The  FCA  will  study  the 
recommendation  of  the  OMB  study,  and 
any  future  studies,  and  will  review  the 
threshold  level  adopted  in  the  FCA's 
final  collateral  evaluation  regulation  in 
light  of  the  study's  recommendation. 

Under  the  reproposed  regulation,  the 
rcA  allowed  appraisals  on  transactions 
with  values  over  $50,000  but  less  than 
$1,000,000  to  be  performed  by  a 
"designated  appraiser."  The  term  is  not 
used  in  the  regulations  of  other  agencies. 
When  it  was  proposed,  the  FCA 
recognized  the  practical  difficulty 
institutions  might  have  in  securing  the 
services  of  a  State  certified  appraiser 
during  the  implementation  of  FIRREA 
appraisal  requirements  and  the  adoption 
of  State  certification  programs.  The 
"designated  appraiser"  option  was 
proposed  only  as  an  interim  step  and 
would  have  ceased  to  be  effective 
January  1. 1994. 

The  FCA  has  deleted  references  to  the 
"designated  appraiser"  from  the  final 
regulation.  The  extension  of  the 
effective  date  for  the  use  of  State 
licensed  and  certified  appraisers  to 


•  "Federal  Depotit  Inturanc*  Cofporalion 
Improvement  Act  of  IWl,"  Public  Law  102-242. 105 
Stat.  2386.  Decemt>er  19, 1991.  amended  aection  1119 
of  FIRREA  (12  VS.C.  3348)  by  re<juirinj  the  Director 
of  OMB  to  conduct  a  itudy  of  a  need  to  ettablish  de 
minimii  leveU  for  commercial  real  eatate.  The  final 
report  wat  publUhed  and  reported  to  Con«res» 
during  Auguit  1092. 
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March  1. 1993,  or  such  later  effective 
date  as  may  be  established  by  this 
regulation,  limits  the  services  of  the 
"designated  appraiser"  to  the  14-month 
period  following  the  effective  date  of 
title  XI  of  FIRREA.  The  Hnal  regulation 
addresses  approximately  the  same 
concerns  and(  covers  the  same  period 
that  the  "designated  appraiser"  was 
proposed  to  address.  Under  the  final 
regulation,  for  the  period  of  March  1, 
1993,  or  such  later  effective  date  as  may 
be  established  by  this  regulation,  to 
March  1, 1994,  any  funding  bank,  on 
behalf  of  itself  and  its  affiliated 
associations,  and  any  BC  that  has  made 
good  faith  efforts  to  comply  with  this 
regulation  may  ^g£ly  to  the  FCA  for  a 
waiver  from  the  use  of  State  certiHed  or 
licensed  real  estate  appraisers.  To 
obtain  such  a  waiver,  the  funding  bank 
or  the  BC  must  provide  reasonable 
written  evidence  that  there  is  a  scarcity 
of  such  appraisers  in  a  State  to  perform 
real  estate  appraisals,  leading  to 
significant  delays  in  the  performance  of 
such  apprisfsals.  It  is  the  present 
intention  of  the  Board  of  the  FCA  not  to 
grant  or  extend  such  a  waiver  beyond 
March  1. 1994. 

5.  Abundance  of  Caution 

The  reproposed  regulation  allowed 
appraisals  to  be  performed  using  the 
Departure  Provision  of  the  USPAP  in 
several  types  of  fmancial  transactions. 
One  such  transaction  is  where  a  lien  on 
property  has  not  been  taken  as  the 
primary  security  but  has  been  taken 
solely  through  an  abundance  of  caution, 
and  the  terms  of  the  transaction  have 
not,  as  a  consequence,  been  made  more 
favorable  than  they  wotild  have  been  in 
the  absence  of  the  hen. 

The  FCA  views  the  "abiuidance  of 
caution"  exception  narrowly.  The 
exception  requires  that  no  material  term 
of  a  loan  be  more  favorable  to  the 
borrower  because  the  institution  takes 
real  estate  as  collateral  for  the 
extension  of  credit.  Neither  the  amount 
of  the  loan,  the  rate  of  interest,  the  term 
of  the  loan,  the  presence  or  absence  of  a 
guarantor,  nor  any  other  term  affecting 
the  institution's  ability  to  recover  on  the 
loan  may  be  more  favorable  to  the 
borrower.  By  allowing  this  exception, 
the  FCA  recognized  that  an  institution 
should  not  be  required  to  obtain  a  full 
appraisal  of  real  estate  taken  as 
collateral  if  the  institution  would  have 
extended  credit  to  the  borrower  on 
exactly  the  same  terms  without  the 
collateral.  The  FCA  believes  that 
requiring  a  full  appraisal  under  these 
circumstances  would  discourage 
institutions  from  accepting  additional 
protection  in  this  form.  Accordingly,  the 
reproposed  regulation  permitted  the  use 


of  the  Departure  Provision  of  the  USPAP 
to  except  collateral  taken  through  an 
abundance  of  caution  from  the 
requirements  of  a  full  appraisal  under 
the  USPAP. 

Comments  were  received 
acknowledging  that  the  Departure 
Provision  allows  some  flexibility  to 
depart  from  one  or  more  of  the  detailed 
requirements  of  the  USPAP.  For 
example,  use  of  the  Deparhire  Provision 
would  allow  updating  the  existing 
appraisal  through  incorporation  of  the 
previous  appraisal  by  reference. 
However,  numerous  commenters 
complained  that  the  Departure  Provision 
does  not  allow  shortcutting  of  the 
appraisal  process  or  the  appraisal 
report,  both  of  which  must  also  conform 
with  the  Ethics  and  Competency 
Provisions  of  the  USPAP.  The 
commenters  asserted  that  using  the 
Departure  Provision  would  result  in  a 
disproportionate  effort  in  connection 
with  routine  loan  maintenance  or 
abundance  of  caution-related  actions. 
The  commenters  requested  that  the 
requirement  that  the  Departure 
Provision  be  satisfied  to  qualify  for  the 
abundance  of  caution  exception  be 
deleted. 

The  FCA  is  persuaded  by  the 
comments  that  collateral  taken  through 
an  abundance  of  caution  should  not  be 
required  to  satisfy  the  Departure 
Provision  of  the  USPAP  in  order  to 
qualify  for  the  exception.  Accordingly, 
the  final  regulation  lias  been  revised  to 
require  merely  that  Hi  FCS  institutions 
obtain  an  appropriate  evaluation  of  real 
estate  taken  as  collateral  out  of  an 
abundance  of  caution,  provided  such 
evaluations  are  in  accordance  with  the 
policy  guidelines  adopted  by  the  board 
of  directors  of  the  institution  under  this 
regulation  for  the  evaluation  of 
collateral  that  is  not  subject  to  the 
appraisal  requirements  of  this 
regulation. 

In  addition  to  performing  an 
evaluation  of  the  collateral,  the  final 
regulation  continues  to  require 
documentation  in  the  loan  file  to  support 
an  institution's  use  of  the  abundance  of 
caution  exception.  The  documentation 
must  demonstrate  that  the  credit 
decision  is  sufficiently  supported  by  the 
credit  factors  without  consideration  of 
the  subject  collateral.  The  FCA  notes 
that  such  credit  decisions  may  be 
supported  by  the  taking  of  collateral 
other  than  the  collateral  which  is  taken 
solely  out  of  an  abundance  of  caution. 

6.  Appraiser  Independence 

A  variety  of  comments  was  received 
concerning  appraiser  independence.  The 
majority  of  commenters  objected  to  the 
independence  requirement  because  they 


asserted  that  it  prevented  loan  officers 
from  appraising  property,  which  would 
result  in  unnecessary  costs  for  training 
other  employees,  hiring  new  employe**", 
or  retaining  outside  fee  appraisers. 
Several  commenters  alleged  that  in  their 
experience  costly  appraisals  done  by 
outside  fee  appraisers  were  not  always 
as  accurate  or  as  reliable  as  those  done 
by  their  loan  officers. 

Numerous  commenters  asserted  that 
the  reproposed  regulation's  appraiser 
independence  requirement  was  too 
restrictive.  Some  requested  that  the  final 
regulation  allow  FCS  institutions  the 
flexibility  to  develop  their  own 
structures  and  procedures  to  ensui'e  that 
appraisers  are  independent. 

The  FCA  continues  to  believe  that  any 
transaction  requiring  an  appraisal  of 
collateral  must  be  performed  by  an 
appraiser  who  can  produce  an  objective 
opinion  about  the  market  value  of  that 
collateral.  This  objectivity  may  be 
compromised  if  the  appraiser  is  engaged 
in  the  marketing,  lending,  collection,  or 
credit  decision  processes  of  the 
institution  or  an  institution  under 
common  management.  Also,  a  direct  or 
indirect  interest  of  the  appraiser  in  the 
property  appraised  may  undermine  the 
accuracy  of  the  appraisal. 

While  the  FCA  continues  to  support 
appraiser  independence,  the 
requirement  of  the  reproposed 
regulation  has  been  restricted  under  the 
final  regulation  to  those  transactions 
requiring  an  appraisal.  For  transactions 
not  requiring  an  appraisal,  the  final 
regulation  requires  the  collateral  to  have 
an  evaluation  performed  by  a  "qualified 
evaluator."  Under  the  final  regulation, 
the  qualified  evaluator  performing^ch 
an  evaluation  is  not  subject  to  the 
independence  requirements  of  the 
USPAP,  but  is  subject  to  the  evaluation 
policy  and  standards  adopted  by  the 
institution's  board  of  directors,  as 
prescribed  by  the  final  regulation,  which 
only  require  transactional  independence 
of  the  evaluator.  They  are  less 
restrictive  than  the  standards  of  the 
USPAP  for  appraisals,  which  require 
functional  independence  of  the 
appraiser.  Therefore,  an  individual 
involved  in  the  loan-making  function, 
such  as  a  loan  officer,  may  perform  the 
evaluation,  provided  he  or  she  has  no 
personal  interest  in  the  collateral  being 
evaluated  and  provided  that  the 
evaluation  is  reviewed  by  the 
institution's  senior  management  or  its 
board  of  directors. 

The  final  regulation  continues  to 
require  an  appraisal  of  real  estate 
collateral  for  transactions  with  values 
over  $100,000,  unless  taken  out  of  an 
abundance  of  caution  or  otherwise 
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specifically  excepted.  The  appraisal 
must  be  performed  by  a  qualified 
appraiser  who  is  State  licensed  or  State 
certified,  as  appropriate.  The  appraiser 
is  subject  to  the  functional 
independence  requirement  of  the 
USPAP.  This  means  that  the  appraiser 
cannot  be  involved  in  the  loan-making 
function  of  the  institution.  The  appraiser 
must  have  no  direct  or  indirect  interest, 
financial  or  otherwise,  in  the  property  or 
transaction.  The  appraiser  must  be 
independent  of  the  marketing,  lending, 
collection,  or  credit  decision  processes 
of  the  institution  making  the  loan,  an 
institution  under  common  management, 
or  an  irtstitution  purchasing  an  interest 
in  the  loan.  Directors  or  officers  should 
abstain  from  any  vote  and/or  approval 
involving  assets  on  which  they  (as  State 
licensed  or  certified  appraisers)  have 
performed  an  appraisal.  If  an  appraisal 
is  prepared  by  a  fee  appraiser,  the 
appraise!  must  be  engaged  directly  by 
the  institution  and  must  have  no  direct 
or  indirect  interest,  financial  or 
otherwise,  in  the  property  or  the 
transaction.  Furthermore.  FCS 
institutions  must  ensure  that  all 
appraisers  are  qualified  to  appraise  the 
type  of  collateral  that  is  the  subject  of 
the  appraisal.  The  FCA  believes  that  the 
use  of  a  qualified  State  licensed  or 
certified  appraiser  will  promote  the 
accuracy  and  adequacy  of  an  appraisal, 
and  that  the  exercise  of  independent 
appraiser  judgment  will  protect  the 
integrity  of  the  appraisal  process. 

Under  tRe  final  regulation,  a  FCS 
institution  may  accept  an  appraisal  that 
was  prepared  by  an  appraiser  engaged 
directly  by  another  FCS  institution  or  by 
an  institution  subject  to  title  XI  of 
/FIRREA.  if  the  FCS  institution  that 
i  accepts  the  appraisal  has:  (a) 
;    Established  procedures  for  reviewing 
/     real  estate  appraisals;  (b)  reviewed  the 
J     appraisal  under  the  established  review 
procedures  and  found  the  appraisal 
acceptable;  and  (c)  documented  the 
review  in  writing. 

7.  Reciprocity 

Several  comments  were  received 
requesting  clarification  of  whether  a 
State  licensing  and  certification  agency 
will  recognize  the  certification  or  license 
of  an  appraiser  from  another  State. 
These  commenters  noted  the  multi-State 
structure  of  all  Farm  Credit  districts  and 
many  associations.  They  requested  that 
the  FCA's  final  regulation  address 
reciprocity  by  permitting  licensed  or 
certified  appraisers  to  complete  FCS 
appraisals  in  all  Slates  whenever 
permitted  by  State  law. 

Section  1122  of  title  XI  of  FIRREA  (12 
U.S.C.  3351)  requires  a  State  appraisal 
certifying  or  licensing  agency  to 


recognize  on  a  temporary  basis  the 
certification  or  license  of  an  appraiser 
issued  by  another  State  provided:  (a) 
The  property  to  be  appraised  is  part  of  a 
federally  related  transaction;  (b)  the 
appraiser's  business  is  of  a  temporary 
nature;  and  (c)  the  appraiser  registers 
with  the  State  regulatory  agency  in  the 
State  of  temporary  practice. 

The  ASC  has  published  "Revised 
Guidelines"  (56  FR  26088,  June  8. 1991) 
to  assist  the  States  in  establishing 
effective  certification  and  licensing 
procedures  for  real  estate  appraisals. 
The  guidelines  reflect  the  general 
framework  that  the  ASC  will  use  in 
reviewing  a  State's  program  for 
compliance  with  title  XI  of  FIRREA.  The 
"Revised  Guidelines"  address 
temporary  practice  and  reciprocity 
among  States. 

The  ASC  believes  that  States  should 
not  require  temporary  practitioners  to 
obtain  a  certification  or  hcense  in  the 
State  of  temporary  practice.  Instead,  the 
ASC  recommends  that  the  State  should 
recognize  the  certificate  or  license 
issued  by  the  individual's  State  of 
permanent  certification  or  hcensure. 
However,  under  title  XI  of  FIRREA.  a 
State  may  establish  temporary  practice 
and  registration  procedures.  These 
procedures  should  measure  "temporary" 
by  specific  appraiser  assignments  and 
not  by  a  fixed  time  period  or  number  of 
properties  to  be  appraised. 

Other  than  the  temporary  practice 
provisions  of  title  XI  of  FIRREA.  no 
Federal  requirements  exist  regarding 
State  reciprocity  agreements.  The  ASC. 
in  its  "Revised  Guidelines."  encourage 
the  States  to  consider  permanent 
reciprocity  arrangements  to  address  the 
need  of  appraisers  who  practice  on  a 
permanent.  multi-State  basis.  The  FCA 
supports  the  ASC's  recommendation. 
but  the  establishment  of  reciprocity  is 
an  issue  for  the  States  and  is  not  within 
the  FCA's  purview.  However,  for 
purposes  of  complying  with  these 
regulations,  an  appraiser  need  not  be 
licensed  or  certified  by  the  State  in 
which  the  appraised  property  is  located 
provided  the  appraiser  can  legally 
perform  appraisals  in  the  State.  Thus, 
until  title  XI  of  RRREA  is  amended  to 
require  permanent  reciprocity 
arrangements  among  the  States,  it 
appears  that  appraisals  across  State 
boundaries  are  limited  to  the  temporary 
practice  provisions  of  title  XI  of  FIRREA 
unless  or  until  the  States  voluntarily 
provide  for  permanent  reciprocity. 
Section  614.4260(d)  has  been  added  to 
the  final  regulation  to  clarify  that, 
subject  to  State  law,  staff  appraisers  or 
fee  appraisers,  appraising  on  behalf  of 
FCS  institutions,  may  appraise  real 


property  across  State  boundaries  and  in 
the  Commonwealth  of  Puerto  Rico. 

8.  Confidentiality 

One  comment  was  received  noting 
that  applications  for  licensing  and 
certification  in  some  States  require  that 
an  affidavit  be  signed  by  the  appraiser 
that  the  appraiser  will,  on  request, 
provide  the  State  with  copies  of  his  or 
her  appraisals.  The  commenter  pointed 
out  that  under  existing  regulation, 
§  618.8320  of  this  chapter,  employees  of 
FCS  institutions  are  prohibited  from 
providing  copies  of  an  appraisal  report. 
The  commenter  requested  that  the 
prohibition  be  repealed  in  order  that  its 
staff  appraisers  may  seek  licensing  and 
certification  in  those  States  and  still  be 
in  compliance  with  FCA  regulations. 

In  recognition  of  the  fact  that  existing 
regulations  may  present  a  barrier  in 
some  States  to  employees  of  FCS 
institutions  fro:ii  obtaining  their 
appraisal  license  and  certification,  the 
FCA  is  reviewing  the  applicable 
regulations  and  appropriate  action  is       i 
being  considered  to  resolve  the  conflict 

9.  Other  Financial  Institutions  (OFIs) 

Comments  were  received  from  several 
OFIs  inquiring  whether  they  must 
comply  witb'the  provisions  of  the 
reproposed  appraisal  regulation.  The 
OFIs.  which  obtain  their  financing  under 
agreements  with  Farm  Credit  Banks 
(FCBs).  stated  that  such  compliance 
would  be  detrimental  to  their  ability  to 
do  business. 

The  FCA  stated  during  its  public 
hearings  that  the  requirements  of  the 
reproposed  appraisal  regulation  did  not 
apply  directly  to  the  Ons.  The  FCA 
noted  that,  while  it  has  authority  to 
regulate  the  discount  relationship 
between  the  OFIs  and  the  FCBs.  it  does 
not  have  direct  regulatory  authority  over 
the  OFIs.  It  is  the  FCA's  position  that 
collateral  evaluation  requirements  for 
loans  discounted  for  OFIs  are  an 
appropriate  subject  for  the  lending 
agreement  between  the  FCBs  and  the 

ons. 

E.  Section-by-Section  Analysis 

Subpart  F — Collateral  Evaluation 
Requirements 

The  title  of  part  614,  subpart  F,  of  the 
final  regulation  has  been  changed  from 
"Appraisal  Requirements"  to  "Collateral 
Evaluation  Requirements"  to  more        | 
appropriately  refiect  the  subject  of  the 
subpart  and  its  emphasis  on  evaluations 
of  loan  collateral.  Subpart  F  of  the  final 
regulation  addresses  collateral 
evaluation  requirements  for  all 
collateral  taken  as  loan  security. 
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including  collateral  evaluations 
requiring  appraisals. 

1.  Section  614.4240— Collateral 

Definitions 

Section  614.4240  of  existing  regulation, 
entitled  "General,"  provides  an 
overview  of  the  FCA's  existing 
reyiulatory  requirements  for  real  estate 
appraisals  and  chattel  inspections.  The 
reproposed  and  final  regulations  revise 
the  existing  section  to  identify  and 
define  specific  terms  that  are  applicable 
to  collateral  evaluations,  including 
appraisals.  The  defmitions  section  of  the 
reproposed  regulation  has  been  revised 
in  the  fmal  regulation  as  follows: 

a.  Appraisal.  Comments  were 
received  requesting  that  the  FCA        ■ 
redefine  "appraisal"  as  the  process  of 
developing  an  opinion  of  market  value, 
and  separately  define  "appraisal  report" 
as  the  written  statement  of  an  opinion  of 
market  value.  While  some  entities 
separately  define  appraisal  and 
appraisal  report  (as  in  the  USPAP),  the 
FCA  is  retaining  the  definition  from  the 
reproposed  regulation  because  it  enjoys 
widespread  use  and  acceptance  among 
governmental  agencies  and  private 
entities  and  follows  the  statutory 
language  requiring  all  appraisals  used 
for  federally  related  transactions  to  be 
in  writing.  For  purposes  of  this 
regulation,  the  term  "appraisal"  is 
intended  not  only  to  address  the 
evaluation  process,  but  also  its  product, 
the  written  report. 

b.  Designated  appraiser.  The  term 
"designated  appraiser"  has  been  deleted 
from  the  final  regulation  as  it  is  not  used 
in  the  final  regulation. 

c.  Evaluation.  A  definition  of 
"evaluation"  has  been  added  to  the  final 
regulation  to  clarify  the  FCA's  position 
regarding  collateral  evaluation.  The 
final  regulation  narrows  the  focus  of  the 
specific  appraisal  requirements  to 
certain  real  estate  transactions  and 
imposes  less  onerous  general  evaluation 
requirements  for  all  collateral  taken  as 
security  for  a  loan.  Although  an 
appraijf  al  may  be  used  for  any  type  of 
collateral,  the  requirement  for  an 
evaluation  requiring  an  appraisal  is 
limited  to  real  estate  transactions.  The 
term  "evaluation"  means  a  study  of  the 
nature,  quahty,  or  utility  of,  or  interest 
in.  or  aspect  of,  an  asset.  An  appraisal  is 
a  type  of  evaluation. 

d.  Fee  appraiser.  Under  the  final 
regulation,  the  term  "fee  appraiser"  has 
been  expanded  to  include  an  evaluator, 
in  (Addition  to  an  appraiser.  The 
definition  also  clarifies  that  for  personal 
and  intangible  collateral  evaluations,  a 
fee  appraiser  may  include 
knowledgeable  industry  experts,  such  as 
certified  public  accountants,  equipment 


dealers,  grain  buyers,  livestock  buyers, 
and  auctioneers. 

e.  Income  capitalization  approach. 
Several  comments  were  received 
requesting  revision  of  the  term  "income 
capitalization  approach"  to  recognize 
that  the  income  approach  should 
address  annual  cashflows.  The  FCA  in 
the  reproposed  regulation  considered 
the  annual  cashflows  to  be  implicitly 
addressed  in  the  income  capitalization 
approach  definition.  However,  in 
response  to  comments,  the  FCA  has 
revised  the  final  regulation  to  explicitly 
address  the  discounting  of  annual 
cashflows. 

f.  Qualified  evaluator  The  fmal 
regulation  has  replaced  the  term 
"qualified  appraiser"  with  the  term 
"qualified  evaluator."  The  substitution 
was  made  to  address  the  focus  of  the 
final  regulation  requiring  collateral 
evaluations  which  may  include 
appraisals.  The  term  "qualified 
evaluator"  means  an  individual  who  is 
competent,  reputable,  impartial,  and  has 
demonstrated  sufficient  training  and 
experience  in  evaluating  the  property  of 
the  type  that  is  the  subject  of  the 
evaluation.  For  purposes  of  this 
definition,  the  term  "qualified  evaluator" 
includes  an  appraiser  with  similar 
qualifications. 

The  term  "quahfied  evaluator"  may 
include,  but  is  not  limited  to,  loan 
officers,  accountants,  auctioneers,  grain 
or  livestock  buyers,  and  equipment 
dealers. 

g.  Real  estate.  The  term  "real  estate" 
has  been  added  to  the  final  regulation  to 
distinguish  between  the  terms  "real 
estate"  and  "real  property"  as  they  are 
used  in  the  collateral  evaluation 
process.  "Real  estate"  is  defined  to 
mean  an  identified  parcel  or  tract  of 
land,  including  improvements,  if  any. 

h.  Real  property.  The  term  "real 
property"  has  been  added  to  the  final 
regulation  to  distinguish  between  the 
terms  "real  property"  and  "real  estate" 
as  they  are  used  in  the  collateral 
evaluation  process.  "Real  property"  is 
defined  to  mean  all  interests,  benefits, 
and  rights  inherent  in  the  ownership  of 
real  estate. 

i.  State  certified  appraiser.  The 
definition  of  "State  certified  appraiser" 
has  been  expanded  in  the  final 
regulation  in  recognition  of  the 
Appraisal  Subcommittee's  role  in  the 
approval  and  monitoring  process  of  the 
States'  appraiser  certification  programs 
and  the  Appraisal  Qualifications 
Board's  role  in  establishing  certification 
criteria. 

j.  State  licensed  appraiser.  The 
definition  of  "State  licensed  appraiser" 
has  been  expanded  in  the  final 
regulation  in  recognition  of  the  required 


conformance  to  FIRREA  of  the  States' 
appraiser  licensing  requirements  and  the 
Appraisal  Subcommittee's  authority  to 
approve  the  States'  programs, 
k.  Valuation.  A  definition  of 
"valuation"  has  been  added  to  the  final 
regulation  to  distinguish  a  collateral 
evaluation  not  requiring  an  appraisal 
from  one  requiring  an  appraisal.  A 
valuation  results  from  the  completion  of 
a  collateral  evaluation  that  does  not 
require  an  appraisal. 

2.  Section  614.4245— Collateral 
Evaluation  Policies 

The  title  of  this  section  under  the 
reproposed  regulation  was  "Appraisal 
policies."  The  section  has  been  retitled, 
"Collateral  evaluation  policies,"  in  the 
final  regulation.  The  section  addresses 
the  development  of  policies  by  FCS 
institutions,  currently  contained  in 
§  614.4240  of  the  existing  regulation. 
However,  the  policy  development 
requirements  set  forth  in  §  614.4245  of 
the  final  regulation  remove  existing  FCA 
prior  approval  requirements,  include  all 
FCS  institutions  that  are  engaged  in 
lending  or  leasing  activities  secured  by 
collateral,  and  establish  the  basic 
framework  under  which  such  policies 
are  to  be  developed. 

The  reproposed  regulation  addressed 
the  development  of  appraisal  policies 
and  standards  for  all  types  of  collateral. 
The  regulation's  focus  was  changed  to 
expand  the  types  of  collateral  that  may-^^ 
be  evaluated  under  less  stringent  \ 

standards  than  are  required  for 

appraisals  under  the  USPAP.  Under  the 
final  regulation,  the  institution's  board 
of  directors  is  responsible  for 
establishing  specific  guidelines  relating 
to  the  type  of  collateral  evaluations  that 
are  required  and  the  circumstances 
under  which  such  evaluations  are 
appropriate.  The  regulation  requires 
that,  at  a  minimum,  the  institution's 
policies  and  guidelines  contain  the  basic 
criteria  contained  in  the  sections  of  part 
614,  subpart  F,  of  the  final  regulation. 

3.  Section  614i4250— Collateral 
EvaluaWyn  Standards 

Sections  614.4250  througly6l4.4260  of 
the  existing  regulations  w/re  removed 
and  reserved  by  the  Eligibility  and 
Lending  Authority  regulations  which 
were  adopted  by  the  FCA  as  fin^ 
regulations  on  June  19, 1990  (55  VR 
24877). 

In  the  reproposed  appraisal 
regulation,  this  section  was  titled 
"Appraisal  Standards."  The  section 
provided  specific  criteria  for  the 
establishment  of  policies  and 
procedures  for  collateral  appraisal, 
including  the  requirement  that  the 
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USP.^P  be  used  for  all  collateral 
appraisals.  Comments  received  on  this 
section's  requirements  related  to 
benchmark  appraisals,  recovery  value, 
legal  descriptions,  environmental  impact 
analysis,  and  the  application  of  highest 
and  best  use. 

a.  Benchmark  approach.  The  FCA 
published  its  position  on  the  use  of  a 
benchmark  system  of  real  estate 
appraisals  in  the  reproposed  regulation 
at  56  PR  2456  on  January  23, 1991.  The 
FCA  considers  a  benchmark  system  to 
be  a  form  of  sales  comparison  approach 
where  the  comparable  properties  are 
reflected  in  a  comparison  to  a  single 
property  rather  than  several  properties 
and  adjustments  are  made  for  the 
differences  in  the  subject  property  from 
the  comparable,  or  benchmark,  based  on 
past  experience.  A  benchmark  system 
could  be  recognized  as  a  form  of  the 
comparable  sales  approach,  which  is 
one  of  the  three  permitted  approaches, 
provided  the  institution  mamtains  a 
current  market  evaluation  of  the 
benchmark  properties  supplemented 
with  sales  data  developed  from  ongoing 
sales  comparisons. 

b.  Recovery  value.  The  existing 
regulation  requires  the  use  of  recovery 
value  for  personal  property  collateral. 
Recovery  value  is  defined  as  the  amount 
the  lender  should  realize  from  a  sale  of 
the  property  on  reasonable  terms  less 
estimated  maintenance,  selling  costs, 
and  prior  liens  and  encumbrances,  at 
the  date  of  inspection  or  appraisal.  The 
reproposed  regulation  required  personal 
property,  as  well  as  intangibles,  to  be 
valued  on  the  basis  of  a  market  value. 
Under  the  USPAP  standards,  the 
"market  value"  of  certain  types  of 
personal  property  involving 
transportation  costs  or  related  expenses 
associated  with  the  marketing  of  such 
products  includes  consideration  of  such 
factors  and  costs.  In  addition,  the  FCA 
recognizes  that  the  characteristics  of  a 
sale  of  property  as  formerly  defined  by 
"recovery  value"  may  more  accurately 
reflect  the  liquidation  valuation  of 
collateral  for  underwriting  purposes. 

Therefore,  although  the  reproposed 
regulation  discontinued  the  use  of 
recovery  value  as  the  required  basis  for 
valuing  personal  property,  the  FCA 
believes  that  institutions  should 
continue  to  consider  the  net  realizable 
value  of  collateral  in  their  credit 
underwriting  standards.  However,  the 
FCA  has  concluded  that  the  use  of 
"market  value"  as  the  basis  for 
valuation  for  real,  personal,  and 
intangible  property  is  consistent  with 
industry  standards.  For  these  reasons, 
the  final  regulation  continues  to  require 
"market  value"  as  the  basis  for 


collateral  evaluations  of  personal  and 
intangible  property  as  well  as  real 
property. 

c.  Legal  descriptions.  Commenters 
also  expressed  concern  with  the 
requirement  that  legal  descriptions  be 
required  as  part  of  the  appraisal 
documentation  included  under 
§  614  4250  of  the  reproposed  regulation. 
The  FCA  agrees  that  the  general 
guidelines  for  collateral  evaluations 
need  not  contain  such  a  specific 
requirement  where  an  appraisal  is  not 
required.  Consequently,  the  legal 
description  requirement  has  been 
deleted  from  the  criteria  of  §  614.4250  of 
the  final  regulation.  However,  the  FCA 
continues  to  believe  that  a  legal 
description  should  be  included  in  an 
appraisal  report  to  ensure  proper 
identification  of  the  property  being 
appraised.  The  legal  description  of  any 
real  property  taken  as  primary  security 
for  a  loan  is  necessary  to  ensure  full 
closure  of  the  property  and  the  absence 
of  any  conditions  that  may  jeopardize 
the  validity  of  the  appraisal  and/or  the 
legal  position  of  the  lender.  Accordingly, 
the  final  regulation  continues  to  require 
a  legal  description  for  real  estate 
appraisals  under  S  614.4265. 

d.  Environmental  impact  analysis. 
Several  commenters  stated  that  the 
reproposed  regulation  imposed  an 
environmental  impact  analysis 
requirement  on  appraisers.  They  argued 
that  an  appraiser  is  not  qualified  to 
perform  such  an  analysis  and  that  the 
requirement  would  introduce  a  higher 
degree  of  liability  for  the  appraiser.  The 
reproposed  regulation  did  not  require  an 
appraiser  to  complete  an  environmental 
analysis  of  any  property.  It  did  require 
an  appraiser  or  evaluator,  in  the 
exercise  of  due  diligence  to  identify  any 
obvious  environmental  concerns  in  the 
appraisal  or  evaluation  report  on  the 
real  property  collateral.  Once  an 
environmental  concern  has  been 
documented  in  the  appraisal  or 
evaluation  report,  it  is  the  institution's 
responsibility'  to  engage  an  expert  to 
conduct  an  analysis  to  ascertain:  (1)  The 
impact  of  the  environmental  concern;  (2) 
the  associated  cost  of  any  necessary 
cleanup:  and  (3)  the  effect  of  the 
environmental  concern  on  the  market 
value  of  the  subject  property. 

e.  Highest  and  best  use.  Commenters 
also  objected  to  the  requirement 
contained  in  this  section  of  the 
reproposed  regulation  that  collateral  be 
appraised  in  it.s  "as  is"  condition.  They 
requested  substitution  of  the  "highest 
and  best  use  "  requirement  as  defined  in 
§  614.4240  for  the  "as  is"  requirement. 
The  final  regulation  incorporates  this 
suggestion,  to  avoid  limiting 


construction  and  facility  financing  and 
because  the  "as  is  "  requirement  is 
adequately  addressed  in  the  USPAP. 

4.  Section  614.4255— Independence 
Requirements 

Under  the  reproposed  regulation,  this 
section  only  addressed  independence  of 
the  appraisal  function  within  FCS 
institutions  and.required  functional 
independence  of  the  appraisal  process. 
This  meant  thai, 'appraisals  of  all 
collateral  had  to  be  performed 
separately  from  the  lending,  marketing, 
and  collection  processes.  The 
reproposed  regulation  required  only 
transactional  independence  on  loan 
transactions  that  were  under  the  de 
minimis  level,  taken  out  of  an 
abundance  of  caution,  or  were 
otherwise  excepted  from  appraisal 
requirements. 

Where  an  appraisal  of  real  estate  is 
required,  the  final  regulation  continues 
to  require  that  the  appraiser  be 
functionally  independent  or  separate 
from  the  lending,  marketing,  and 
collection  processes  of  the  institution. 
On  all  other  collateral  evaluation,  only 
transactional  independence  is  required. 
Under  the  final  regulation,  this  section 
provides  guidance  for  transactional 
independence  in  all  evaluations  of 
personal,  intangible,  and  real  property 
collateral.  Under  transactional 
independence,  a  loan  officer  or  some 
other  qualified  employee  engaged  in  the 
lending,  marketing,  or  collection 
processes  may  complete  the  collateral 
evaluation,  provided  the  credit  decision 
is  reviewed  by  the  institution's  senior 
management  or  board  of  directors. 

5.  Section  614.4260— Evaluation 
Requirements 

This  section  under  the  reproposed 
regulation  required  that  all  collateral  be 
appraised  by  a  qualified  appraiser  and 
that  State  licensed  or  State  certified  real 
estate  appraisers  be  used  to  complete 
the  appraisals  on  all  real  estate-related 
transactions  with  values  above  $50,000. 
The  reproposed  regulation  also  created 
an  interim  "designated  appraiser" 
category  until  January  1, 1994. 

This  section  of  the  final  regulation 
sets  forth  the  evaluation  requirements 
for  a  valuation  of  collateral  and  for  an 
appraisal  of  collateral.  Section  614.4260 
provides  that  all  collateral  taken  as 
security  must  be  evaluated  by  a 
qualified  evaluator.  It  also  prescribes 
that  real  property  that  is  above  the  de 
minimis  level,  and  is  not  otherwise 
excepted,  must  be  appraised  in 
accordance  with  USPAP  by  a  State 
licensed  or  a  State  certified  appraiser. 
Specifically,  appraisals  of  real  estate 
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securing  loan  transactions  valued  at 
$250,000  or  less  but  in  excess  of  $100,000 
must  be  completed  by  a  State  licensed 
appraiser.  Appraisals  of  real  estate 
securing  loan  transactions  valued  in 
excess  of  $250,000  must  be  completed  by 
a  State  certified  appraiser. 

Section  614.4260  of  the  fmal  regulation 
sets  forth  in  paragraphs  (a]  and  (b]  the 
evaluation  requirements  for  individuals 
completing  an  evaluation  and  an 
appr|^sal  of  collateral.  Paragraph  (a) 
provides  that  all  collateral  taken  as 
security  must  be  evaluated  by  a 
qualified  evaluator.  Paragraph  (b) 
requires  that  real  property  transactions 
that  are  above  the  de  minimis  level,  and 
are  not  otherwise  excepted,  be 
appraised  by  a  State  licensed  or  a  State 
certified  appraiser.  Specifically, 
appraisals  of  real  estate  securing  loan 
transactions  valued  at  $250,000  or  less 
but  in  excess  of  $100,000  must  be 
completed  by  a  State  licensed  appraiser. 
Appraisals  of  real  estate  securing  loan 
transactions  valued  in  excess  of 
$250,000  must  be  completed  by  a  State 
certified  appraiser. 

Paragraph  (c)  of  S  614.4260  sets  forth 
the  criteria  imder  which  real  property 
may  be  exempted  from  the  appraisal 
qualification  requirements  of  paragraph 
(b).  Such  real  property  is  subject  only  to 
the  evaluation  requirements  of 
paragraph  (a). 

Paragraph  (c)  of  the  final  regulation 
also  provides  that  an  appraisal 
performed  by  a  State  certified  or  State 
licensed  appraiser  is  not  required  for  a 
real  estate-related  financial  transaction 
in  the  following  instances: 

a.  De  minimis.  A  real  estate-related 
financial  transaction  having  a 
transaction  value  less  than  or  equal  to 
$100,000. 

b.  Abundance  of  caution.  A  real 
estate-related  financial  transaction  in 
which  a  lien  on  real  property  has  been 
taken  as  collateral  solely  through  an 
abundance  of  caution. 

c.  Renewals.  A  real  estate-related 
financial  transaction  in  which  there  is  a 
subsequent  transaction  resulting  from  a 
maturing  extension  of  credit,  provided 
that  the  borrower  has  made  all 
scheduled  payments  under  the  note,  no 
new  funds  are  advanced  other  than 
previously  agreed,  the  borrower  remains 
creditworthy,  and  there  has  been  no 
obvious  and  material  deterioration  in 
market  condition  or  in  the  physical 
aspects  of  the  property  which  would 
threaten  the  institution's  collateral 
protection. 

d.  Advancs/nent  of  new  funds.  When 
new  funds  are  advanced  on  an  existing 
real  estate-related  financial  transaction. 
that  is  supported  by  an  appraisal, 
provided  that  such  funds  are  advanced 


within  2  years  of  the  date  of  the  prior 
appraisal;  the  financial  condition  of  the 
borrower  has  not  deteriorated;  and  there 
has  been  no  obvious  and  matefiar~~ 
deterioration  in  the  market  value  or  the 
physical  condition  of  the  property  that 
would  threaten  the  institution's 
collateral  protection. 

e.  Pools.  When  a  FCS  institution 
purchases  a  loan  or  an  interest  in  a  loan, 
pool  of  loans,  or  interests  in  real 
property,  including  mortgage-backed 
securities,  provided  that:  (l)  The 
appraisal  prepared  for  each  loan,  pooled 
loan,  or  real  property  interest,  when 
originated,  met  the  standards  of  this 
regulation,  other  Federal  regulations 
adopted  pursuant  to  FIRREA,  or  the 
requirements  of  government-sponsored 
secondary  market  intermediaries  under 
whose  auspices  the  interest  is  sold:  and 
(2)  there  has  been  no  obvious  and 
material  deterioration  in  the  market 
value  or  the  physical  condition  of  the 
property  that  would  threaten  the  FCS 
institution's  collateral  position. 

f.  Government-guaranteed  loans.  A 
real  estate-related  financial  transaction 
involving  a  loan  guaranteed  by  an 
agency  of  the  Federal  government, 
provided  that  the  transaction  is 
supported  by  a  current  appraisal  that 
conforms  to  the  requirements  of  the 
Federal  agency  providing  the  guarantee. 

The  FCA  notes,  with  regard  to 
exemptions  a.  and  e.  stated  above,  that 
any  loan  to  be  sold  in  the  secondary 
market  is  subject  to  the  appraisal 
requirements  of  this  regulation  as  well 
as  the  appraisal  requirements  of  the 
purchaser.  To  date,  Fannie  Mae,  Freddie 
Mac  and  Farmer  Mac  have  not  adopted 
a  de  minimis  level  for  appraisals  of 
secondary  market  loans.  Therefore,  all 
such  loans  require  an  appraisal 
regardless  of  transaction  value. 

The  FCA  further  notes  that 
exemptions  d.  and  f.  stated  above  were 
not  contained  in  the  reproposed 
regulation.  Both  exemptions  have  been 
adopted  by  the  FCA  in  its  final 
regulation  in  recognition  that  requiring 
those  transactions  to  meet  additional 
appraisal  requirements  would  increase 
costs  for  FCS  institutions  without 
providing  additional  benefits  or 
furthering  the  purposes  for  which  title  XI 
of  FIRREA  was  enacted; 

The  FCA  emphasizes  6iat  to  qualify 
for  any  of  the  six  exemptions  of 
S  614.4280(c)  from  the  appraisal 
requirements  of  this  subpart,  the 
institution  must  document  support  for 
such  exemption  in  the  applicable  loan 
file(s). 

Section  614.4261  of  the  existing 
regulation  addressing  separate  BC 
security  and  appraisal  standards  has 
been  removed  from  the  final  regulation. 


Under  the  final  regulation,  where 
collateral  is  taken  as  security  for  the 
BCs'  loans,  the  collateral  evaluation 
requirements  of  subpart  F  would  be 
appUcable  to  such  loans. 

6.  action  614.4265— Real  Estate 

Evahidtions 

~\ 
Thiijection  has  been  revised  in  the 

final  regulation  to  address  evaluations 

of  real  property,  which  may  or  may  not 

require  appraisals.  Under  the  revised 

section,  when  appraisals  are  required 

for  real  estate  collateral,  these 

appraisals  must  conform  to  the  USPAP. 

In  addition,  the  appraisal  report  must 

include  a  legal  description  of  the 

property  being  appraised,  to  avoid 

conJFusion  that  may  arise  from  less 

precise  identification.  This  requirement 

enables  a  reader  to  compare  the  legal 

description  in  the  appraisal  report  to  the 

legal  description  in  the  loan  documents. 

The  legal  description  is  to  be  provided 

in  addition  to,  and  not  in  lieu  of.  the  type 

of  description  required  in  the  USPAP.     ; 

Consistent  with  the  approach  of  other 
financial  regulators,  §  614.4265  of  the 
final  regulation  also  prohibits  the  use  of 
the  Departure  Provision  of  the  USPAP 
when  an  appraisal  is  completed  on  a 
real  estate-related  transaction  requiring 
the  services  of  a  State  Ucensed  or  a 
State  certified  appraiser.  The  FCA 
believes  that  the  Departure  Provision  in 
the  USPAP  allows  for  the  omission  of 
data  that  should  be  included  in 
developing  and  reporting  appraisals 
rendered  in  cormection  with  real  estate- 
related  transactions.  Therefore,  the  FCA 
has  determined  that  the  Departure 
Provision  shall  not  apply  to  such 
appraisals.  , 

Under  S  614.4265  of  the  final 
regulation,  income-based  evaluations  of 
real  estate  collateral  are  required  where 
the  transaction  value  exceeds  $100,000 
and  the  collateral  properties  are 
rentable,  income  producing,  and 
primarily  support  the  source  of  loan 
repayment.  The  income  approach  is  also 
required  where  the  transaction  value 
exceeds  $100,000  and  the  collateral 
property  is  not  an  integral  part  of  and 
does  not  support  the  principal  source  of 
loan  repayment,  but  has  demonstrable 
rental  market  appeal,  is  statutorily 
required  as  loan  collateral,  and  fully  or 
partially  constitutes,  or  is  an  integral 
part  of,  an  agricultural  or  aquatic 
operation. 

The  FCA  notes  that,  under  the  final 
regulation,  the  income  approach  must  be 
completed  and  documented  for  any  such 
property  and  for  the  credit  analysis  on 
any  related  loan  action,  whether  or  not 
the  Income  approach  is  used  as  the  final 
determination  of  market  value.  If  an 
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institution  does  not  consider  the 
completed  income  approach  to  be  an 
appropriate  final  determination  of  the 
property's  market  value,  the  institution 
may  select  either  the  sales  comparison 
approach  or  the  cost  approach  as  the 
basis  of  maricet  value.  The  institution 
must,  however,  explain  the  elimination 
of  each  approach  not  used  as  the  final 
determination  of  market  value. 

Numerous  commenters  alsc  objected 
to  the  inclusion  of  underwriting     • 
standards,  such  as  account  officers' 
collateral  inspection  requirements,  that 
were  applicable  to  collateral 
evaluations  as  opposed  to  appraisal 
requirements.  It  is  the  FCA's  continued 
position  that  such  related  standards  are 
appropriate  criteria  for  the 
con  .deration  and  control  of  the 
collateral  evaluation  process.  In 
addition,  the  fmal  regulation  emphasizes 
the  requirement  that,  while  a  loan 
officer  may  not  be  the  evaluator  of  the 
subject  collateral,  the  loan  officer  is  still 
expected  to  be  familiar  with  the 
collateral,  its  location,  quantity,  and 
quality.  The  loan  officer  should,  as  a 
part  of  prudent  credit  administration, 
periodically  review  and  monitor  the 
collateral  securing  a  loan  and,  where 
applicable,  verify  the  collateral  against 
any  borrowing  base/collateral  reporting 
requirements  of  the  loan. 

7.  Section  614.4266— Personal  and 
Intangible  Property  Evaluations 

The  reproposed  regulation  required  all 
personal  and  intangible  property  taken 
as  security  for  loans  to  be  appraised  by 
qualified  appraisers  under  the  USPAP. 
The  final  regulation  merely  requires  a 
collateral  evaluation  of  personal  and 
intangible  property  taken  as  security  for 
loans  to  be  completed  hy  a  qualified 
evaluator  based  on  market  value 
documented  by  a  collateral  evaluation 
report  consistent  with  institution- 
established  policies  and  standards. 

8.  Section  614.4267— Profossional 
Association  Membership:  Competency 

a.  Membership  in  appraisal 
organizations.  Section  1122  (12  U.S.C. 
3351)  of  title  XI  of  FIRREA  addresses 
Congress'  concern  that  applicants  for 
licensing  and  certification  might  be 
discriminated  against  on  the  basis  of 
membership  or  nonmembership  in 
certain  appraisal  organizations.' 
Paragraph  (d)  of  section  1122  prohibits 
the  exclusion  of  a  certified  or  licensed 
appraiser  for  consideration  of  an 
assignment  solely  by  virtue  of 
membership  or  lack  of  membership  in 


UMI 


'  See.  eg..  Hou»e  Banking  Committee  Report  at 
4M:  iee  bUo  H  R.  Conf  Rept.  No.  222. 101(1  Cong.. 
Itl  SeM..  at  457  (1908). 


any  particular  appraisal  organisation. 
This  prohibition  is  set  forth  in  S  614.4256 
of  the  FCA's  final  collateral  evaluation 
regulation.  The  FCA  believes  that  an 
institution  should  review  the 
qualifications  of  appraisers  rather  than 
the  qualifications  of  appraisal 
organizations  to  ensure  that  a  qualified 
individual  is  being  employed. 
Membership  in  an  organization  may  be 
considered;  however,  it  may  not  be  the 
sole  determining  factor  in  accepting  or 
rejecting  an  appraiser. 

b.  Competency.  The  FCA  recognizes 
that  not  all  evaluators  and  appraisers 
are  qualified  to  perform  every  type  of 
evaluation.  The  competency  provision  of 
this  regulation  requires  that  all 
evaluators  and  appraisers  be  qualified 
by  having  demonstrated  knowledge  and 
experience  to  perform  evaluations  of  the 
specific  type  of  property  that  is  the 
subject  of  the  evaluation.  The  provision 
also  provides  that  an  evaluator  or  an 
appraiser  should  not  be  considered 
competent  solely  because  he  or  she  is 
accredited,  or  State  certified  or  State 
licensed.  Institutions  should  look 
beyond  an  individual's  title  to  determine 
if  he  or  she  has  the  requisite  experience 
and  training  to  complete  a  particular 
assignment  competently. 

This  provision  is  not  intended  to 
prohibit  an  individual  from  appraising  a 
type  of  property  with  which  he  or  she  is 
not  familiar  in  every  circumstance. 
However,  in  such  instances,  an 
appraiser  may  perform  the  appraisal 
only  in  accordance  with  the 
Competency  Provision  in  the  USPAP.  In 
addition,  an  individual  who  is  not  a 
State  certified  or  licensed  appraiser  may 
assist  in  the  preparation  of  an  appraisal 
if  he  or  she  is  directly  supervised  by  a 
licensed  or  certified  appraiser  (as 
appropriate),  and  the  appraisal  is 
approved  and  signed  by  a  certified  or 
licensed  appraiser. 

in.  Subpart  L— Actions  on  Applications; 
Review  of  Credit  Decisions 

A.  Section  614.4440— Definitions 

This  section  under  the  existing 
regulation  does  not  provide  a  definition 
for  an  "independent  appraiser."  The 
need  for  the  definition  was  discussed  in 
the  preamble  to  the  final  borrower  rights 
regulation  (53  FR  35452,  September  14. 
1988).  The  preamble  stated  that  the 
definition  would  be  subsequently 
developed  under  revisions  to  part  614. 
subpart  F.  Accordingly,  the  reproposed 
regulation  (56  FR  2452,  January  23, 1991) 
defined  an  independent  appraiser  as  a 
State  certified,  a  State  licensed,  a 
designated,  or  an  accredited  appraiser 
who  was  qualified  to  appraise  the 


subject  property  and  who  was  not  a  FCS 
institution  employee. 

Several  commenters  requested  j 

clarification  of  the  words  "designated," 
"accredited."  and  "qualified"  in  the 
definition  of  an  "independent 
appraiser."  After  review  of  the 
comments  received  and  in  consideration 
of  the  revised  focus  of  the  final 
regulations  contained  in  subpart  F.  the 
FCA  has  revised  the  definition  of 
"independent  appraiser"  in  subpart  L  of 
the  final  regulation.  Section  614.4440  has 
substituted  the  term  "independent 
evaluator"  for  the  term  "independent 
appraiser"  in  requisition  that  collateral 
evaluations  mu^t  hfe  completed  by 
individuals  on  ppdperties  where  an 
appraisal  may  not  be  required.  The  final 
regulation  also  includes  "qualified 
evaluator"  as  a  defined  term  under 
S  614.4240  and  eliminates  the  term 
"designated  appraiser."  The  revisions  to 
the  regulation  recognize  that  all 
collateral  securing  loans  is  not  real 
estate-related  and  that  valuatioirof  such 
collateral  may  be  developed  without  full 
compliance  with  the  USPAP. 

Review  of  comments  received 
indicated  that  some  commenters 
believed  that  a  "qualified"  appraiser  is  a 
separate  appraisal  designation.  The 
final  regulation  clarifies  that  all 
evaluators.  including  State  licensed  and 
certified  appraiser,  must  be  "qualified" 
to  complete  the  particular  collateral 
evaluation  assignment  competently. 
Qualification  and  competency  standards 
for  evaluators  and  appraisers  are 
general  criteria  applicable  to  all 
evaluators.  including  appraisers,  end  are 
not  intended  to  be  a  separate 
designation. 

B.  Section  614.4443— Review  Process 
Section  614.4443(c}— Independent 
collateral  evaluations.  The  existing 
regulation  addresses  the  general 
requirements  for  an  independent 
appraisal  completed  by  an  accredited 
appraiser  in  connection  with  a  review  of 
a  loan  decision,  which  is  required  by 
section  4.14(d)  of  the  Act.  Under  the 
reproposed  regulation,  a  definition  of  an 
"independent  appraiser"  was  added  to 
recognize  current  practices  of  the 
appraisal  industry  resulting  from  the 
enactment  of  UUe  XI  of  FIRREA.  The 
reproposed  regulation  required  that  the 
borrower  engage  an  independent 
appraiser  and  that  the  appraiser  comply 
with  the  applicable  requirements  of  part 
614,  subpart  F.  in  completing  an 
appraisal  report. 

Commenters  asserted  that  the 
inclusion  of  State  licensed.  State 
certified,  or  designated  appraisers  in  the 
definition  of  an  independent  appraiser 
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exceeded  the  "accredited  appraiser" 
criteria  contained  in  section  4.14(d)  of 
the  Act.  Conunenters  also  e^^resaed 
concern  with  the  practical  application 
and  the  ability  of  the  FCA  to  compel 
compliance  with  the  regulations 
contained  in  subpart  F  when  the 
appraisers  are  engaged  by  the  borrower. 

The  independent  appraiser  definition 
in  the  reproposed  regulation  recognized 
and  incorporated  the  financial  and 
appraisal  industries'  compliance  with 
the  requirements  of  title  XI  of  FIRREA, 
which  did  not  exist  when  section  4.14(d) 
of  the  Act  was  enacted.  The 
comprehensive  approach  to  real  estate 
appraisals  contemplated  by  FIRREA 
supplants  to  a  large  degree  the  concept 
of  accreditation  in  the  appraisal 
industry.  In  addition,  the  FCA  believed 
that  it  would  be  unfair  and  unsafe  and 
unsound  for  a  FCS  institution  to  be 
required  to  reconsider  a  credit  decision 
on  the  basis  of  an  appraisal  meeting  a 
lesser  standard  than  the  institution  is 
required  to  meet.  However,  under  the 
final  regulation,  appraisals  are  not 
required  for  all  types  of  transactions. 
Therefore,  this  section  has  been  revised 
in  the  final  regulation  to  reflect  the 
changes  made  in  subpart  F.  The  effect  is 
to  impose  the  same  standards  on  the 
independent  evaluation  obtained  by  the 
borrower  as  upon  the  institution.  It 
would  be  unfair  to  hold  the  institution  to 
an  evaluation  standard  and  allow  the 
borrower  to  appeal  a  credit  decision 
based  on  an  evaluation  meeting  a  lesser 
standard.  It  would  also  be  unfair  to  the 
borrower  to  require  the  borrower  to 
meet  a  more  stringent  standard  than  the 
institution  is  required  to  meet  The  effect 
of  this  change  is  to  define  "accredited 
appraiser"  to  be  a  qualified  evaluator  in 
those  circumstances  not  requiring  an 
appraisal,  and  a  State  certified  or 
licensed  appraiser  in  those 
circumstances  in  which  an  appraisal  is 
required. 

This  section  of  the  final  regulation 
also  recognizes  the  commenters' 
concerns  relating  to  the  institutions'  lack 
of  control  of  independent  evaluators' 
compliance  with  the  requirements  of 
part  614,  subpart  F,  when  the  evaluator 
is  retained  by  the  borrower.  Under  this 
section  of  the  final  regulation,  the 
apphcant/borrower  engages  the  services 
of  the  independent  evaluator  and  is 
responsible  for  the  associated  cost  of 
the  evaluation.  Therefore,  in  the  final 
regidation.  this  section  requires  that  a 
copy  of  part  814.  subpart  F,  be  provided 
to  the  apphcant/borrower.  TTie 
apphcant/borrower  must  then  provide  a 
copy  of  subpart  F  to  the  independent 
evaluator  as  part  of  the  evaluation 
engagement  agreement  The  evaluator, 


as  a  condition  of  his  or  her  engagement 
will  acknowledge  receipt  of  a  copy  of 
part  614.  subpart  F,  and  willjlbcument 
the  final  evaluation  repoi^yrith  the 
signed  copy  of  subpart  F  as  an 
attachment  It  is  the  FCA's  position  that 
for  comparison  purposes  the  borrower's 
independent  evaluator's  report  must  be 
completed  under  evaluation  standards 
comparable  to  those  standards 
applicable  to  FCS  institutions. 
Therefore,  a  FCS  institution's  credit 
review  committee  need  not  consider  a 
borrower's  application  for 
reconsideration,  where  an  independent 
collateral  evaluation  is  requested,  unless 
the  independent  evaluator  has 
completed  a  collateral  evaluation  in 
conformance  with  the  requirements 
described  in  subpart  F  of  part  614 
relative  to  collateral  evaluation 
standards,  independence  requirements 
and  qualification  requirements. 

List  of  Subjects  in  12  CFR  Part  614 

Agriculture,  Banks,  banking.  Foreign 
trade,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  reasons  stated  in  the  preamble, 
part  614  of  chapter  VI.  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Auifaocity:  Sees.  1.3. 1.5.  l.B,  1.7.  l.a  lia 
2.0.  2A  2J.  2.4.  2.10,  2.12,  2.13,  2.15,  3J).  3.1. 
3J,  3.7,  3A  3.ia  3.20,  3.2a  4.12.  4.12A.  4.13, 
4.13a  4.14,  4.14A.  4.14C,  4.14D,  4.14E,  4.1B. 
4.19,  4.36,  4J7.  5.B,  5.10,  5.17,  7.0,  7X  7.6,  7.7, 
7.B,  7.12.  7.13,  8J),  8.6  of  the  Farm  Credit  Act 
12  VS.C  2011,  2013.  2014.  2015,  2017.  20ia 
2071.  2073.  2074.  2075,  2091,  2093,  2094,  2096. 
2121,  2122.  2124.  212a  2129.  2131,  Z141,  2149. 
2183.  2184.  2199.  2201.  2202,  2202a.  2202c, 
2202d.  2202e,  2206.  2207,  2219a.  2219b,  2243, 
2244,  2252,  2279a.  2279a-2,  2279b,  2279b-l. 
2279b-2.  2279f,  2279f-l,  2279aa,  2279aa-5;  »ec 
413  of  Pub.  L  100-233, 101  Stat  156a  1639. 

2.  Subpart  F  is  revised  to  read  as 
follows: 

Subpart  F-ColMenri  Evalwrtion 
ReQuimiMnte 

Sec.  I 

614.4240    Collateral  dermitlons.  ' 

614.4245    Collateral  evaluation  policies. 
614.42S0    Collateral  evaluation  standards. 
614.4255    Independence  requirements. 
614.4200    Evaluation  requirements. 
614.4265    Real  property  evaluations. 
614.4286    Personal  and  intangible  property 

evaluations. 
614.4267    Profeseional  association 

membership:  competency. 


Subpart  F— CoHateral  Evaluation 
Requiraments 

S  614.4240    CoUataral  definitions. 

For  the  purpose  of  this  part  the 
following  definitions  shall  apply: 
..    (a)  Abundance  of  caution,  when  used 
ts  describe  decisions  to  require 
collateral,  means  that  the  collateral  is 
required  in  circumstances  in  which  it  is 
not  required  by  statute,  regulation,  or 
the  institution's  policies  and  it  would 
not  be  required  by  a  prudent  lender  to 
support  the  credit  decision.  To  qualify 
for  the  abundance  of  caution  exception 
to  the  requirements  of  this  subpart  the 
institution  must  document  in  the  loan 
file  that  the  application,  when  evaluated 
on  the  credit  factors  set  forth  in 
S  614.4160  of  this  part  without 
considering  the  collateral  that  is  the 
subject  of  the  collateral  evaluatien. 
would  support  the  credit  decision. 

(b)  Appraisal  means  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  as  to  the  market  value 
of  an  adequately  described  property  as 
of  a  specific  date(s],  supported  by  the 
presentation  and  analysis  of  relevant 
market  information. 

(c)  Appraisal  Foundation  means  the 
Appraisal  Fotmdation  established  on 
November  30, 1987,  by  professional 
appraisal  organizations,  as  a  not-for- 
profit  corporation  under  the  laws  of 
Illinois,  in  order  to  enhance  the  quahty 
of  professional  appraisals. 

'     (d)  Appraisal  Subcommittee  means 
the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions 
Examination  Council. 

(e)  Cost  approach  means  the  valuation 
process  by  which  an  evaluator 
establishes  an  indicated  value  by 
measuring  the  current  market  cost  to 
construe'  a  reproduction  of  or 
replacement  for  the  improvements, 
minus  the  amoimt  of  depreciation 
(physical  deterioration,  or  functional 
and/or  external  obsolescence)  evident 
in  the  structure  from  all  causes,  plus  the 
market  value  of  the  land. 

(f)  Evaluation  means  a  study  of  the 
nature,  quality,  or  utility  of,  or  interest 
in,  or  aspects  of,  an  asset  This  may  or 
may  not  include  a  valuation  or  an 
appraisal 

(g)  Fee  appraiser  means  a  qualified 
evaluator/appraiser  who  is  not  an 
employee  of  the  contracting  party  and 
who  performs  an  evaluation/ appraisal 
on  a  fee  basis.  For  purposes  of  this 
subpart,  a  fee  appraiser  may  include  a 
staff  evaluator/appraiser  from  another 
Farm  Credit  System  institution  only  if 
the  employing  institution  is  not 
operating  under  joint  management  with 
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the  contracting  institution.  In  addition, 
for  purposes  of  personal  and  intangible 
collateral  evaluations,  the  term  "fee 
appraiser"  includes,  but  is  not  limited  to. 
certified  public  accountants,  equipment 
dealers,  grain  buyers,  livestock  buyers, 
and  auctioneers. 

(h)  FIRREA  means  the  Financial 
Institutions  Recovery,  Reform,  and 
Enforcement  Act  of  1989. 

(i)  Highest  and  best  use  means  the 
reasonable  and  most  probable  use  of  the 
property  that  would  result  in  the  highest 
market  value  of  vacant  land  or  improved 
property,  as  of  the  date  of  valuation;  or 
that  use.  from  among  reasonably 
probable  and  legally  alternative  uses, 
found  to  be  physically  possible, 
appropriately  supported,  financially 
feasible,  and  which  results  in  the  highest 
l<ind  value. 

(j)  Income  capitalization  approach 
means  the  procedure  that  values 
property  by  measuring  the  present  value 
of  the  expected  future  benefits  of 
property  ownership.  This  value  is 
derived  from  either 

(1)  Capitalizing  a  single  year's  income 
expectancy  or  an  annual  average  of 
several  years'  income  expectancies  at  a 
market-derived  capitalization  rate  that 
reflects  a  specific  income  pattern,  return 
on  investment,  and  change  in  the  value 
of  the  investment  or 

(2)  Discounting  the  annual  cashflows 
for  the  holding  period  and  the  reversion 
at  a  specified  yield  rate  or  specified 
yield  rates  which  reflect  market 
behavior. 

(k)  Market  value  means  the  most 
probable  price  that  a  property  should 
bring  in  a  competitive  and  open  market 
under  all  conditions  requisite  to  a  fair 
sale,  the  buyer  and  seller  each  acting 
prudently,  knowledgeably,  and 
assuming  neither  is  under  duress. 
Implicit  in  this  definition  is  the 
consummation  of  a  sale  as  of  a  specified 
date  and  the  passing  of  title  from  seller 
to  buyer  under  conditions  whereby: 
(1]  Buyer  and  seller  are  typically 
motivated; 

(2)  Both  parties  are  well  informed  or 
well  advised,  and  acting  in  what  they 
consider  their  best  interests; 

(3)  A  reasonable  time  is  allowed  for 
exposure  in  the  open  market; 

(4)  Payment  is  made  in  terms  of  cash 
In  United  States  dollars  or  in  terms  of 
financial  arrangements  comparable 
thereto;  and 

(5)  The  price  represents  the  normal 
consideration  for  the  property  sold 
unaffected  by  special  or  creative 
financing  or  sales  concessions  granted 
by  anyone  associated  with  the  sale. 

(1)  Personal  property  for  purposes  of 
this  subpart  meai>j  all  tangible  and 


movable  property  not  considered  real 
property  or  fixtures. 

(m)  Qualified  evaluator  means  an 
individual  who  is  competent,  reputable, 
impartial,  and  has  demonstrated 
sufficient  training  and  experience  to 
properiy  evaluate  property  of  the  type 
that  is  the  subject  of  the  evaluation.  For 
the  purposes  of  this  definition,  the  term 
•■qualified  evaluator"  includes  an 
appraiser  with  similar  qualifications. 

(n)  Real  estate  means  an  identified 
parcel  or  tract  of  land,  including 
improvements,  if  any. 

(0)  Real  estate-related  financial 
transactions  means  any  transaction 
involving: 

(1)  The  sale,  lease,  purchase, 
investment  in  or  exchange  of  real 
property,  including  interests  in  property 
or  the  financing  thereof;  or 

(2)  The  refinancing  of  real  property  or 
interests  in  real  property;  or 

(3)  The  use  of  real  property  or 
interests  in  real  property  as  security  for 
a  loan  or  investment,  including 
mortgage-backed  securities. 

(p)  Real  property  means  all  interests, 
benefits,  and  rights  inherent  in  the 
ownership  of  real  estate. 

(q)  Sales  comparison  approach  means 
the  procedure  that  values  property  by 
comparing  the  subject  property  to 
similar  properties  located  in  relatively 
close  proximity,  having  similar  size  and 
utility,  and  having  been  recently  sold  in 
arms-length  transactions  (comparable 
sales).  The  sales  comparison  approach 
requires  the  evaluator  to  estimate  the 
degree  of  similarity  and  difference 
between  the  subject  property  and 
comparable  sales.  Such  comparison 
shall  be  made  on  the  basis  of  conditions 
of  sale,  financing  terms,  market 
conditions,  location,  physical 
characteristics,  and  income 
characteristics.  Appropriate  adjustments 
shall  be  made  to  the  sales  price  of  the 
comparable  property  based  on  the 
identified  deficiencies  or  superiorities  of 
the  subject  property  to  arrive  at  a 
probable  price  for  which  the  subject 
property  could  be  sold  on  the  date  of  the 
collateral  evaluation. 

(r)  State  certified  appraiser  means 
any  Individual  who  has  satisfied  the 
requirements  for  and  has  been  certified 
as  a  real  estate  appraiser  by  a  State  or 
territory  whose  requirements  for 
certification  currently  meet  or  exceed 
the  minimum  criteria  for  certification 
issued  by  the  Appraiser  Qualification 
Board  of  the  Appraisal  Foundation.  No 
individual  shall  be  a  State  certified 
appraiser  unless  such  individual  has 
achieved  a  passing  grade  on  a  suitable 
examination  administered  by  a  State  or 
territory  that  is  consistent  with  and 
equivalent  to  the  Uniform  State 


Certification  Examination  issued  or 
endorsed  by  the  Appraiser  Qualification 
Board  of  the  Appraisal  Foundation.  In 
addition,  the  Appraisal  Subcommittee 
must  not  have  issued  a  finding  that  the 
policies,  practices,  or  procedures  of  the 
State  or  territory  are  inconsistent  with 
title  XI  of  FIRREA. 

(s)  State  licensed  appraiser  means 
any  individual  who  has  satisfied  the 
requirements  for  licensing  and  has  been 
licensed  as  a  real  estate  appraiser  by  a 
State  or  territory  in  which  the  licensing 
procedures  comply  with  tide  XI  of 
HTRREA  and  in  which  the  Appraisal 
Subcommittee  has  not  issued  a  findmg 
that  the  policies,  practices,  or 
procedures  of  the  State  or  territory  are 
inconsistent  with  tide  XI  of  FIRREA, 

[t)  Transaction  value  means: 

(1)  For  loans  or  other  extensions  of 
credit  the  amount  of  die  loan,  loan 
commitinent  or  other  extensions  of 
credit 

(2)  For  sales,  leases,  purchases,  and 
investments  in  or  exchanges  of  real 
property,  die  market  value  of  the 
property  interest  involved;  and 

(3)  For  die  pools  of  loans  or  interests 
in  real  property,  die  transaction  value  of 
die  individual  loans  or  die  market  value 
of  die  real  property  interests  comprising 
the  pool. 

(u)  t/SPAP  means  die  Uniform 
Standards  of  Professional  Appraisal 
Practice  adopted  by  die  Appraisal 
Foundation. 

(v)  Valuation  means  die  process  of 
estimating  a  defined  value  of  an 
identified  interest  or  interests  in  a 
specific  asset  or  assets  as  of  a  given 
date.  A  valuation  results  from  die 
completion  of  a  collateral  evaluation 
that  does  not  require  an  appraisal. 


$614.4345    CoNatwal  •vahiatton  poHdM. 

(a)  The  board  of  directors  of  each 
Farm  Credit  System  institution  diat 
engages  in  leading  or  leasing  secured  by 
collateral  shall  adopt  well-defined  and 
effective  collateral  evaluation  policies 
and  standards  to  ensure  dial  collateral 
evaluations  are: 

(1)  Performed  based  on  criteria 
estabhshed  for  die  purpose  of 
determining  die  circumstances  under 
which  trilateral  evaluations  will  be 

required  and  when  diey  will  be  required. 

Such  criteria  must  at  a  minimum: 
(i)  Establish  when  an  institution  will 

require  a  collateral  appraisal  completed 

under  die  USPAP  radier  dian  a 

collateral  valuation;  and 
(ii)  Take  into  account  such  factors  as 

market  trends,  market  volatility,  and 

various  types  of  credit  loan  servicing. 

collection,  and  Uquldation  actions;  and 
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(2]  Completed  by  a  qualified  evaluator 
in  an  unbiased  manner. 

(b)  The  policies  and  standards 
required  by  this  section  shall,  at  a 
minimum,  address  the^rateria  outlined 
in  §S  614.4250  through  614.4267  of  this 
subpart. 

(c)  A  Federal  land  bank  association 
shall,  with  the  approval  of  its  respective 
Farm  Credit  bank,  adopt  collateral 
evaluation  pwlicies  that  are  consistent 
with  the  bank's  policies  and  standards. 

§614.4250    CoNateral  evaluation 
standards. 

(aj  When  real,  personal,  or  intangible 
property  is  taken  as  security  for  a  loan 
or  is  the  subject  of  a  lease,  an 
evaluation  of  such  property  shall  be 
performed  in  accordance  with  this 
section.  S  614.4260,  and  the  institutions' 
policies  and  procedures.  Such  a 
collateral  evaluation  shall  be  identified 
as  either  a  collateral  valuation  or  a 
collateral  appraisal.  Specifically,  all 
collateral  evaluations  must: 

(1)  Value  the  subject  property  based 
upon  market  value  as  defined  in 

§  614.4240(1); 

(2)  Be  presented  in  a  written  format; 

(3)  Consider  the  purpose  for  which  the 
property  will  be  used  and  the  property's 
highest  and  best  use,  if  different  from 
the  intended  use;  \ 

(4]  Be  sufficiently  descriptive  to 
enable  the  reader  to  ascertain  the 
estimated  marketvalue  and  the  \ 
rationale  for  the  estimate;  \ 

(5)  Provide  sufTicient  detail  and  depth 
of  analysis  to  reflect  the  relevant 
characteristics  and  complexity  of  toe 
subject  property; 

(6)  Analyze  and  report,  as 
appropriate,  on:  / 

(i)  The  current  income-produ^g 
capacity  of  the  property;       / 

(ii)  A  reasonable  marketuig  period  for 
the  property;  ^ 

(iii)  The  current  marjs^  conditions 
and  trends  that  wttttmect  projected 
income,  to  the  extent  such  conditions 
will  affect  the  value  of  the  property; 

(iv)  Identify  the  appropriate 
deductions  and  discounts  as  they  would 
apply  to  the  property,  including  but  not 
limited  to,  those  based  on  the  condition 
of  the  property,  as  well  as  the 
specialization  of  the  operation  and 
property;  and 

(v)  Identify  potential  liabilities, 
including  those  associated  with  any 
hazardous  waste  or  other  environmental 
concerns. 

[7]  Include  in  the  evaluation  report  a 
certification  that  the  evaluation  was  not 
based  on  a  requested  minimum 
valuation  or  specific  valuation  or 
approval  of  a  loan:  and 
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(8)  Contain  sufficient  supporting 
documentation  (including  an 
identification  and  description  of  the 
property)  vfilh  all  pertinent  information 
reported  so  that  the  evaluator's 
reasoning,  judgment,  and  analysis  in 
arriving  at  a  conclusion  indicate  to  the 
reader  the  reasonableness  of  the  market 
value  reported. 

(b)  For  purposes  of  determining 
appraisal  value  as  required  in  section 
1.10(a)  of  the  Act,  the  definition  of 
market  value  and  the  requirements  of 
this  subpart  shall  apply. 

9  614.4255    Independence  requlrementt. 

(a)  Evaluator.  For  all  personal  and 
intangible  property,  and  for  all  real 
property  exempted  under  S  614.4260(c) 
of  this  subpart,  qualified  persons 
performing  an  evaluation  may  not  be 
involved  in  the  marketing,  lending, 
collection,  or  credit  decision  processes 
of  the  employing  Farm  Credit  System 
institution,  unless  such  institution  takes 
appropriate  steps  to  ensure  that  the 
evaluator  exercises  independent 
judgment  and  that  the  evaluation  is 
adequate.  Such  steps  shall  include,  but 
are  not  limited  to: 

(1)  Adopting  procedures  for  ensuring 
that  an  individual  will  not  perform 
evaluations  in  connection  with 
transactions  in  which  the  evaluator  has 
a  direct  or  indirect  interest,  financial  or 
otherwise,  in  the  loan  or  subject 
property;  and 

(2)  Prohibiting  directors,  officers,  and 
employees  from  participating  in  any 
vote  or  approval  involving  assets  on 
which  they  performed  a  collateral 
evaluation  or  in  performing  a  collateral 
evaluation  in  connection  with  any 
transaction  on  which  they  have  made  a 
credit  decision. 

(b)  Real  estate  appraiser.  Except  as 
provided  in  §  614.4260(c)  of  this  subpart, 
all  evaluations  of  real  property  that 
serve  as  the  primary  security  for  a  !nan 
shall  be  performed  by  a  qualified  real 
estate  appraiser  who  has  no  direct  or 
indirect  interest,  fmancial  or  otherwise, 
in  the  loan  or  subject  property  and  is  not 
engaged  in  the  marketing,  lending, 
collection,  or  credit  decision  processes 
of  any  of  the  following: 

(1)  A  Farm  Credit  System  institution 
making  or  originating  the  loan; 

(2)  A  Farm  Credit  System  institution 
operating  under  common  management 
with  the  in-stitution  making  or 
originating  the  loan;  or 

(3)  A  Farm  Credit  System  institution 
purchasing  an  interest  in  the  loan. 

(c)  Fqe  appraisers.  Fee  appraisers 
shall  be  engaged  directly  by  the  Farm 
Credit  System  institution  or  its  agent, 
and  shall  have  no  direct  or  indirect 
interest,  fmancial  or  otherwise,  in  the 


property  or  transaction.  A  Farm  Credit 
System  institution  may  accept  a  real 
estate  appraisal  that  was  prepared  by 
an  appraiser  engaged  directly  by 
another  Farm  Credit  System  institution 
or  another  institution  subject  to  title  XI 
of  FIRREA,  if  the  Farm  Credit  System 
institution  that  accepts  the  appraisal 
has: 

(1)  Established  procedures  for  review 
of  real  estate  appraisals; 

(2)  Reviewed  the  appraisal  under  the 
established  review  procedures  and 
found  the  appraisal  acceptable;  and 

(3)  Documented  the  review  in  writing, 
(d)  Loan  Purchases.  In  those  cases 

where  an  evaluation  has  been 
performed  by  an  individual  from  another 
Farm  Credit  System  institution  in 
connection  with  a  loan  in  which  such 
institution  subsequently  purchases  an 
interest,  the  evaluator  shall  not 
participate  in  any  decision  related  to  the 
loan  purchase. 

§  6 1 4.4260    Evaluation  requirements. 

(a)  Evaluation.  Evaluations  of 
personal  and  intangible  property,  as 
well  as  real  property  exempted  under 
paragraph  (c)  of  this  section,  shall  be 
performed  by  qualified  individuals  who 
meet  the  established  standards  of  the 
Farm  Credit  System  institution  obtaining 
the  collateral  evaluation. 

(b)  Appraisal.  Appraisals  of  real 
estate  shall  be  performed  as  follows: 

(1)  Appraisals  for  real  estate-related 
financial  transactions  with  transaction 
values  of  more  than  $250,000  shall  be 
performed  by  a  qualified  appraiser  who 
is  a  State  certified  real  estate  appraiser. 

(2)  Appraisals  for  real  estate-related 
financial  transactions  with  transaction 
values  of  $250,000  or  less  but  in  excess 
of  $100,000  shall  be  performed  by  a 
qualified  appraiser  who,  at  a  minimum, 
is  a  State  licensed  real  estate  appraiser. 

(c)  Appraisals  not  required.  An 
appraisal  performed  by  a  State  certified 
or  State  licensed  appraiser  is  not 
required  for  any  real  estate-related 
financial  transaction  in  which  any  of  the 
followring  conditions  are  met: 

(1)  The  transaction  value  is  $100,000 
or  less; 

(2)  A  Uen  on  real  property  has  been 
taken  as  collateral  solely  out  of  an 
abundance  of  caution  and  the  terms  of 
the  transaction  as  a  consequence  have 
not  been  made  more  favorable  than  they 
would  have  been  in  the  absence  of  the 
lien; 

(3)  There  is  a  subsequent  transaction    . 
resulting  from  the  maturing  extension  of 
credit,  provided  that: 

(i)  The  borrower  has  performed 
satisfactorily  according  to  the  original 
terms; 

I 
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(ii)  No  new  monies  have  been 
advanced  other  than  as  previously 
agreed: 

(iii)  The  credit  standing  of  the 
borrower  has  not  deteriorated:  and 

(iv)  There  has  been  no  obvious  and 
material  deterioration  in  market 
conditions  or  physical  aspects  of  the 
property  that  would  threaten  the  Farm 
Credit  System  institution's  collateral 
position; 

(4)  New  funds  are  advanced  on  an 
existing  loan,  that  is  supported  by  an 
appraisal,  provided  that: 

(i)  The  new  funds  are  advanced 
within  2  years  of  the  date  of  the  prior 
appraisal: 

(ii)  The  financial  condition  of  the 
borrower  has  not  deteriorated;  and 

(iii)  There  has  been  no  obvious  and 
material  deterioration  in  the  market 
value  or  the  physical  condition  of  the 
property  that  would  threaten  the  Farm 
Credit  System  institution's  collateral 
position; 

(5)  A  Farm  Credit  System  institution 
purchases  a  loan  or  an  interest  in  a  loan, 
pool  of  loans,  or  interests  in  real 
property,  including  mortgage-backed 
securities,  provided  that: 

(i)  The  appraisal  prepared  for  each 
loan,  pooled  loan,  or  real  property 
interest,  when  originated,  met  the 
standards  of  this  regulation,  other 
Federal  regulations  adopted  pursuant  to 
FIRREA,  or  the  requirements  of  the 
government-sponsored  secondary 
market  intermediaries  under  whose 
auspices  the  interest  is  sold;  and 

(ii)  There  has  been  no  obvious  and 
material  deterioration  in  the  market 
value  or  the  physical  condition  of  the 
property  that  would  threaten  the  Farm 
Credit  System  institution's  collatei  a\ 
position,  or 

(6)  A  Farm  Credit  System  institution 
makes  or  purchases  a  loan  secured  by 
real  estate,  which  loan  is  guaranteed  by 
an  agency  of  the  United  States 
government  and  is  supported  by  an 
appraisal  that  conforms  to  the 
requirements  of  the  guaranteeing 
agency. 

To  qualify'  for  exceptions  (c)(1)  through 
(c)(6)  from  the  requirements  of  this 
subpart,  the  institution  must  have 
documentation  for  such  exception  in  the 
applicable  loan  file{3). 

(d)  Reciprocity.  The  requirements  of 
this  regulation  are  satisfied  by  the  use  of 
State  certified  or  State  licensed 
appraisers  from  any  State  provided  that: 

(1)  The  appraiser  is  qualified  to 
perform  such  appraisals: 

(2)  The  applicable  Farm  Credit  System 
institution  has  established  policies 
providing  for  such  interstate  appraisals; 
and 


(3)  The  applicable  State  appraiser 
licensing  and  certification  agency 
recognizes  the  certification  or  license  of 
the  appraiser's  State  of  permanent 
certification  or  licensure. 


8  614.4265    R««l  property  •valuations. 

(a)  Real  estate  shall  be  valued  on  the 
basis  of  market  value. 

(b)  Real  estate  shall  be  valued  by  a 
reasonable  valuation  method  that 
considers  the  income  capitalization 
approach,  the  sales  comparison,  and/or 
the  cost  approach,  as  appropriate,  to 
determine  market  value;  reconciles 
those  approaches  and  explains  the 
elimination  of  each  approach  not  used. 

(c)  Where  real  estate  appraisals  are 
required,  such  appraisals  shall  be 
completed  in  accordance  with  the 
USP.\P  and  shall  include  a  legal 
description  of  the  subject  property. 

(d)  At  a  minimum,  the  evaluator  shall 
develop  and  document  the  evaluation  of 
the  income  capitalization  approach 
(establishing  production  earnings 
capacity  for  the  property)  and  at  least 
one  of  the  other  two  approaches  to 
valuing  reai  pstate.  whichever  is 
appropriate,  where  the  transaction  value 
exceeds  $10a000  and  the  real  estate 
taken  as  collateral: 

(1)  Is  an  integral  part  of  and  supports 
the  principal  source  of  loan  repayment, 
and  the  property  has  demonstrable 
rental  market  appeal;  or 

(2)  Is  not  an  integral  part  of  and  does 
not  support  the  principal  source  of  loan 
repayment,  but  has  demonstrable  rental 
market'appeal.  is  statutorily  required, 
and  fully  or  partially  constitutes  or  is  an 
integral  part  of  an  agricultural  or  aquatic 
operation. 

(e)  The  rental  gross  and  the  net 
earnings  capacity  established  under 
paragraph  (d)  of  this  section  on  such 
properties  shall  be  documented  as  part 
of  the  credit  analysis  for  any  related 
loan  action  whether  or  not  the  income 
approach  value  is  used  as  the  basis  for 
the  market  value  conclusion  stated  in 
the  evaluation  report. 

(0  Collateral  closely  aligned  with,  an 
integral  part  of.  and  normally  sold  with 
real  estate  (fixtures)  may  be  included  in 
the  value  of  the  real  estate.  All  other 
collateral  associated  with  the  real 
estate,  but  designated  as  personal 
property,  shall  be  evaluated  as  personal 
property  in  accordance  with  §§  614.4250 
and  614.4266  of  this  subpart. 

(g)  The  evaluation  shall  properly 
identify  all  nonagricultural  influences, 
including,  but  not  limited  to.  urban 
development,  mineral  deposits,  and 
commercial  building  development  value. 
and  the  reasoning  supporting  the 
evaiuator's  highest  and  best  use 
conclusion. 


(h)  The  "Departure  Provision"  of  the 
USPAP  may  not  be  used  for  real  estate 
evaluations  requiring  the  use  of  a  State 
licensed  or  State  certified  real  estate 
appraiser  as  set  forth  in  5  614.4280(b)  of 
this  subpart.  i 

(i)  Where  an  evaluation  of  real 
property  is  completed  by  a  fee 
appraiser,  as  defined  in  §  614.4240(g)  of 
this  subpart,  the  institution's  standards 
shall  include  provisions  for  periodic 
collateral  inspections  performed  by  he 
institution's  account  officer  or  designee. 

§  6 1 4.4266    PersonW  and  Intangible 
property  evaluations. 

(a)  Personal  property  and  intangibles 
shall  be  valued  on  the  basis  of  market 
value  in  accordance  with  the 
institution's  evaluation  standards  and 
policies. 

(b)  Personal  property  evaluations 
shall  include  a  description  of  the 
property  being  evaluated,  including 
location  of  the  property  and.  where 
applicable,  quantity,  species/variety, 
measure/weight,  value,  type  of 
identification  (such  as.  brand,  bill  of 
lading,  or  warehouse  receipt),  quality, 
condition,  and  date. 

(c)  Evaluations  of  intangibles  shall 
include  a  review  and  description  of  the 
legal  documents  supporting  the  property 
interests  and  the  marketability  of  the 
intangible  property,  including  applicable 
terms,  conditions,  and  restrictions 
contained  in  the  document  that  would 
affect  the  value  of  the  property. 

(d)  Where  an  evaluation  of  personal 
or  intangible  property  is  completed  by  a 
fee  appraiser,  as  defined  in  S  614.4240(g) 
of  this  subpart,  the  institution's 
standards  shall  include  provisions  for 
periodic  collateral  inspections  and 
verification  by  the  institution's  account 
officer  or  designee. 

(e)  When  a  Farm  Credit  System 
institution  deems  an  appraisal 
necessary,  personal  or  intangible 
property  shall  be  appraised  in 
accordance  with  procedures  and 
standards  established  by  the  institution 
by  individuals  deemed  qualified  by  the 
institution  to  complete  the  work  under 
the  USPAP  Competency  and  Ethics 
Provisions. 

§  614.4267    Professional  assoelatk)o 
membwship;  competency. 

(a)  Membership  in  appraisal 
organizations.  A  State  certified 
appraiser  or  a  State  licensed  appraiser 
may  not  be  excluded  from  consideration 
for  an  assignment  for  a  real  estate- 
related  transaction  solely  by  virtue  of 
membership  or  lack  of  membership  in 
any  particular  appraisal  organisation. 
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(b)  Competency.  All  staff  and  fee 
e valuators,  including  appraisers, 
performing  evaluations  in  connection 
with  real,  personal,  or  intangible 
property  taken  as  collateral  in 
connection  with  extensions  of  credit 
must  meet  the  qualification 
requirements  of  this  subpart.  However, 
an  evaluator  may  not  be  considered 
competent  solely  by  virtue  of  being 
certified,  licensed,  or  accredited.  Any 
determination  of  competency  shall  be 
based  on  the  individual's  experience 
and  educational  background  as  they 
relate  to  the  particular  evaluation 
assignment  for  which  such  individual  is 
being  considered. 

Subpart  L— Actions  on  Applications; 
Review  of  Credit  Decisions 

3.  Section  614.4440  is  revised  by 
redesignating  paragraphs  (f),  (g),  and  (h) 
as  new  paragraphs  (g),  (h),  and  (i], 
respectively,  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§614.4440    Dennttions. 

•  •         •         *         * 

(f)  Independent  evaluator,  for  the 
purposes  of  this  subpart,  means  an 
individual  who  is  a  qualified  evaluator 
and  who  satisfies  the  standards 
established  by  §  614.4260  of  subpart  F  of 
this  part  and  by  the  Farm  Credit  System 
institution  for  the  type  of  property  to  be 
evaluated. 

The  independent  evaluator  may  not 
be  a  Farm  Credit  System  institution 
employee  or  have  a  relationship  with 
the  institution  or  any  of  its  officers  or 
directors  that  contravenes  the 
provisions  of  part  612,  subpart  B  of  this 
chapter. 

•  •        «        •        « 

4.  Section  614.4443  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

§614.4443    Review  process. 

•  •        •        *        • 

(c)  Independent  collateral 
evaluations. 

(1)  An  applicant  for  a  loan,  or  a 
borrower  who  has  applied  for  a 
restructuring,  may,  as  part  of  the  request 
for  a  review,  request  an  independent 
collateral  evaluation  by  an  independent 
evaluator,  as  defined  in  S  614.4440  of 
this  subpart,  of  any  interests  in  property 
securing  the  loan  (other  than  the  stock 
or  participation  certificates  of  the  lender 
held  by  the  borrower).  Within  30  days 
after  a  request  for  a  collateral 
evaluation,  the  credit  review  committee 
shall  present  the  applicant  or  borrower 
with  a  list  of  three  independent 
evaluators  approved  by  the  qualified 
lender,  and  the  borrower  shall  select 


and  engage  the  services  of  an  evaluator 
from  the  list  to  conduct  the  collateral 
evaluation,  the  cost  of  which  shall  be 
borne  by  the  applicant  or  borrower.  The 
credit  review  comimttee  shall  consider 
the  results  of  any  sirch  collateral 
evaluation  in  any  final  determination 
with  respect  to  the  loan  or  restructuring 
provided  the  applicant's  or  borrower's 
evaluator  has  provided  a  copy  of  the 
evaluation  report  to  the  lender  not  less 
than  15  business  days  prior  to  any 
scheduled  meeting  of  the  credit  review 
committee,  and 

(2)  Any  such  collateral  evaluations 
that  are  not  completed  in  conformance 
with  the  collateral  evaluation 
requirements  described  in  subpart  F  of 
this  part  relative  to  collateral  evaluation 
standards,  independence  requirements, 
and  qualification  requirements  need  not 
be  considered  by  the  credit  review 
committee.  To  facilitate  the  proper 
completion  of  such  collateral 
evaluations,  a  copy  of  part  614,  subpart 
F,  of  these  regulations  shall  be  provided 
to  the  borrower  for  presentation  to  the 
borrower's  evaluator,  and  a  copy  signed 
by  the  borrower's  evaluator  shall  be  a 
required  exhibit  in  the  subsequent 
evaluation  report. 
***** 

Dated:  November  12. 1992. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
[PR  Doc.  92-27961  Filed  11-19-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

[Docket  No.  90F-O04S] 

Food  Additives  Permitted  For  Direct 
Addition  to  Food  For  Human 
Consumption:  Food  StarclvModified 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  modified  food  starch 
prepared  using  alpha-amylase.  This 
action  is  in  response  to  a  petition  filed 
by  the  Grain  Processing  Corp. 
DATES:  Effective  November  20, 1992: 
objections  by  December  21, 1992. 

ADDRESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 


Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Ifockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  E.  Zenger,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-333), 
Food  and  Drug  Administration,  200  C  St. 
S\V.,  Washington,  DC  20204,  202-254- 
9523. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  March  19, 1990  (55  FR  10113),  FDA 
announced  that  a  food  additive  petition 
(FAP  9A4153)  had  been  filed  by  the 
Grain  Processing  Corp..  1600  Oregon  St., 
P.O.  Box  349,  Muscatine.  lA  52761, 
proposing  that  food-starch  modified  (21 
CFR  172.892)  be  amended  to  provide  for 
the  safe  use  of  alpha-amylase  to  treat 
modified  food  starch.  In  fact,  the  food 
additive  under  review  is  modified  food 
starch,  not  alpha-amylase.  Thus,  the 
petition  requested,  and  the  agency 
evaluated,  the  safety  of  the  use  of 
modified  food  starch  prepared  using 
alph-amylase. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  modified  food 
starch  prepared  using  alpha-amylase  is 
safe  and  that  §  172.892(h)  should  be 
amended  and  a  new  paragraph  (i) 
should  be  added  as  set  forth  below.  The 
agency  also  concludes  that  alpha- 
amylase  should  more  properly  be 
identified  as  "alpha-amylase 
(International  Union  of  Biochemistry 
Enzyme  Commission  (E.C.  3.2.1.1.))." 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action,  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  21, 1992,  file 
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with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
Vnalysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearir^  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutntioa  21  CFR 
part  172  is  amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMrTTED  FOR  DIRECT  ADOITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
parA72  continues  to  read  as  follows: 

Authority:  Sees.  201.  401.  402.  408.  701,  706 
of  the  Federal  Food  Druji.  and  Cosmetic  Act 
(21  U.S.C.  321.  341.  342.  348.  371.  376). 

2.  Section  172.892  is  amended  in 
paragraph  (h)  by  removing  the 
phrase"paragraph3  (a)  and/or  (b)"  and 
adding  in  its  place  "paragraphs  (a),  (b), 
and/or  (i)".  and  by  adding  new 
paragraph  (i)  to  read  as  follows: 

§  172.892    Food  starctvmcdlfled. 
*         •        *         •         * 

(i)  Food  starch  may  be  modified  by 
treatment  with  the  following  enzyme: 


Enzyme 


Limitaboos 


Aipha-amytaae  (E.G. 
3.2  1  1). 


The  enzyme  must  t>e 
generaOy  recognized  as 
sa>a  or  aooroved  as  a 
»ood  adrtwe  for  this 
puaxjse  The  resulting 
nonsweet  nutnlive 
sacciande  potymer  has 
a  dexirose  equvaJeni  o* 
less  than  20 


Dated.  October  27.  1992. 
Douglas  L  Archer. 

A  ct.-ng  Director  Center  for  Food  Safety  and 
Applied  Xutrition. 
[FR  Doc.  92-28178  Filed  ll-l»-fl2;  8:45  am) 

BILUMQ  coot  41«)-01-f  ,-- 


21  CFR  Part  178 

[Docket  No.  90F-0217] 

Indirect  Food  Additives:  Adiuvants, 
Production  Aids,  and  Sanlttzers 

agency:  F^od  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  decanoic  acid,  nonanoic 
acid,  phosphoric  acid,  propionic  acid 
and  sodium  1-octanesulfonate,  and 
sulfuric  acid  as  an  optional  ingredient, 
as  components  of  a  sanitizing  solution  to 
be  used  on  food-processing  equipment 
and  utensils,  including  dairy-processing 
equipment.  This  action  responds  to  a 
petition  filed  by  West  Agro.  Inc. 
DATES:  Effective  November  20. 1992; 
written  objections  and  requests  for  a 
hearing  by  Decerriber  21, 1992. 
ADDRESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  1-23. 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOB  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Vamer.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Admini.straticn,  200  C  St. 
SW.,  Washington,  DC  20204,  202-254- 
95U. 
SUPPLEMENTARY  INFORMATION:   In  a 

notice  published  in  the  Federal  Register 
of  July  30,  1990  (55  FR  30983),  FDA 
announced  that  a  food  additive  petition 
[F.\P  0B4203)  had  been  filed  by  West  . 
Agro.  Inc.,  11100  Norih  Congress  Ave.. 
Kansas  City,  MO  64153-1222.  proposing 
that  §  178.1010  Sanitiiing  solutions  (21 
CFR  178.1010)  be  amended  to  provide 
for  the  safe  use  of  decanoic  acid, 
nonanoic  acid,  phosphoric  acid, 
propionic  acid  and  sodium  1- 


octanesulfonate,  and  sulfuric  acid  as  an 
optional  ingredient,  as  components  of  a 
sanitizing  solution  to  be  used  in  contact 
with  food. 

I.  Safety  and  Functional  Effect  of 
Petitioned  Use  of  the  Additives 

Sanitizing  solutions  are  regulated  as 
mixtures  of  chemicals  which  function 
together  to  sanitize  food-contact 
surfaces.  Each  listed  component  in  a 
sanitizing  solution  has  a  functional 
effect.  In  addition,  FDA  regulations 
permit  the  addition  to  a  sanitizing 
solution  of  any  component  that  is 
generally  recognized  as  safe  (GRAS] 
(§  178.1010(b)).  The  subject  sanitizing 
solution  contains  decanoic  acid, 
nonanoic  acid,  phosphoric  acid, 
propionic  acid  and  sodium  1- 
octanesulfonate,  and  sulfuric  acid  as  an 
optional  ingredient.  The  function  of  oach 
component  and  the  basis  for  FDA's 
determination  of  the  safety  of  each 
component  in  the  subject  sanitizer  are 
described  below. 

A.  Decanoic  Acid 

Decanoic  acid  functions  as  an 
antimicrobial  agent  in  the  subject 
sanitiring  solution.  Decanoic  acid  is 
hsted  as  a  component  in  regulated 
sanitizing  solutions  under 
§  178.1(nO(b)(27),  (b)(35),  and  (b)(36).  On 
the  basis  of  the  data  submitted  in 
support  of  these  already  regulated  uses 
and  the  data  contained  in  the  food 
additive  petition  submitted  in  support  of 
this  sanitizing  solution,  FDA  finds  that 
the  use  of  decanoic  acid  is  safe  in  the 
subject  sanitizing  solution. 

B.  Nonanoic  Acid 

Nonanoic  acid  functions  as  an 
antimicrobial  agent  in  the  subject 
sanitizing  solution.  Nonanoic  acid  is 
regulated  for  use  as  a  direct  fo^ 
additive  under  21  CFR  172.515.pn  the 
basis  of  the  data  submitted  in  sbpport  of 
this  already  regulated  use  and  the  data 
contained  in  the  food  additive  petition 
submitted  in  support  of  this  sanitizing 
solution,  FDA  finds  that  the  use  of 
nonanoic  acid  in  the  subject  sanitizing 
solution  is  safe. 

C.  Phosphoric  Acid 

Phosphoric  acid  functions  as  an 
acidulant  in  the  subject  banitizing 
solution.  Phosphoric  acid  is  listed  as 
GRAS  under  21  CFR  182.1073.  It  is  also 
regulated  for  use  in  severhl  sanitizing 
solutions  under  S  178.1010.  On  the  basis 
of  the  data  submitted  in  support  of  these 
already  regulated  uses,  the  data 
contained  in  the  food  additive  petition 
submitted  in  support  of  this  sanitizing 
solution,  and  other  available  data,  FDA 
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finds  that  the  use  of  phosphoric  add  in 
the  subject  sanitizing  solution  is  safe. 

D.  Sodium  1-octanesuIfonate 

Sodium  1-octanesulfonate  functions  as 
a  solubilizing  and  emulsifying  agent  in 
the  subject  sanitizing  solution.  Sodium 
l-octanesulfonate  is  listed  as  a 
component  in  a  regulated  sanitizing       ^ 
solution  under  S  17ai010(bH27).  Onjhfe 
basis  of  the  data  submitted  in  support  of 
this  already  regulated  use  and  thi/^data 
contained  in  the  food  additive  petition 
submitted  in  support  of  this  sanitizing 
solution,  FDA  finds  that  the  use  of 
sodium  1-octanesulfonate  in  the  subject 
sanitizing  solution  is  safe. 

E.  Propionic  Acid 

Propionic  acid  functions  as  a 
solubilizing  agent  for  the  fatty  acids  in 
the  subject  sanitizing  solution.  Propionic 
acid  is  listed  as  GRAS  under  21  CFR 
184.1081.  On  the  basis  of  the  data 
contained  in  the  food  additive  petition 
submitted  in  support  of  this  sanitizing 
solution  and  other  available  data,  FDA 
Hnds  that  the  use  of  propionic  add  in 
the  subject  sanitizing  solution  is  safe. 

F.  Sulfuric  Acid 

Sulfuric  add  is  listed  as  an  optional 
ingredient  that  functions  aa  an 
acidulant.  It  may  optionally  be  used  in 
the  place  of  a  portion  of  the  phosphoric 
add.  Sulfuric  add  is  listed  as  GRAS 
under  21  CFR  184.1095.  On  the  basis  of 
the  data  contained  in  the  food  additive 
petition  submitted  in  support  of  this 
snnizing  solution  and  odier  available 
data.  FDA  finds  that  the  use  of  sulfuric 
add  in  the  subject  sanitizing  solution  is 
safe. 

G.  Conclusion  on  Safety 

FDA  has  evaluated  the  data  In  the 
petition  and  other  relevant  materials. 
On  the  basis  of  this  evaluation,  the 
agency  condudes  that  these  data  and 
materials  establish  the  safety  of  the 
level  of  use  and  the  effectiveness  of  the 
additive  aa  a  sanitizing  solution,  and 
that  the  regulations  should  be  amended 
in  §  178.1010  as  set  forth  below.  The 
agency  also  finds  that  the  data  in  this 
petition  support  the  use  of  the  subject 
sanitizing  solution  on  dairy-processing 
equipment  as  well  as  on  other  food 
processing  equipment  and  utensils. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  dedsion  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  doctmients 


any  materials  that  are  not  available  for 
public  disclosure  before  making  the     ; 
documents  available  for  inspection.    ' 

II.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANTHZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348.  376). 

2.  Section  178.1010  is  amended  by 
adding  new  paragraphs  (b)(42)  and 
(c)(37)  to  read  as  follows: 

S  178.1010    Santtiztng  Mtutiona. 


/ 


0 


(b) 


m.  Objactiaiu 

Any  person  who  will  be  adversely 
affetrted  by  this  regulation  may  at  any 
time  on  or  before  December  21. 1992,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  spedfy  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  spedfically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
indude  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  niunber  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
resfKinae  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p  jn.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federd  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part^l78  is 
amended  as  follows:  "    \ 


(42)  An  aqueous  solution  containing 
decanoic  acid  (CAS  Reg.  No.  334-4Br^), 
nonanoic  add  (CAS  Reg.  No.  112-05-0), 
phosphoric  add  (CAS  Reg.  No.  7664-38- 
2).  propionic  add  (CAS  Reg  No.  79-09- 
04),  and  sodium  1-odanesulfonate  (CAS 
Reg.  No.  5324-84-5).  Sulfuric  add  (CAS 
Reg.  No.  7664-93-9)  may  be  added  as  an 
optional  ingredient  In  addition  to  use  on 
food-processing  equipment  and  utensils, 
this  solution  may  be  used  on  dairy- 
processing  equipment. 

(c)  *  •  * 

(37)  (i)  The  solution  identified  in     \ 
paragraph  (bK42)  of  this  section  not 
containing  sulfuric  add  shall  provide 
when  ready  for  use  not  less  than  45 
parts  per  million  and  not  more  than  90 
parts  per  million  of  decanoic  add;  and 
all  components  shall  be  present  in  the 
following  proportions  (weight/weight 
(w/w)):  1  part  decanoic  acid  to  1  part 
nonanoic  add  to  9.5  parts  phosphoric 
acid  to  3.3  parts  propionic  add  to  3.3 
parts  sodium  1-odanesulfonate. 

(ii)  The  solution  identified  in 
paragraph  (b)(42)  of  this  section 
containing  sulfuric  acid  shall  provide 
when  ready  for  use  not  less  than  45 
parts  per  million  and  not  more  than  90 
parts  per  million  of  decanoic  add;  and 
all  components  shall  be  present  in  the 
following  proportions  (w/w):  1  part 
decanoic  add  to  1  part  nonanoic  acid  to 
2.8  parts  phosphoric  add  to  3.3  parts 
propionic  acid  to  3.3  parts  sodium  1- 
octanesulfonate  to  3.2  parts  sulfuric 
add. 


Dated:  October  28. 1992. 

Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  92-28179  PUed  11-19-92;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

29  CFR  Part  470 

RiN  1294-AA06 

Otitigations  of  Federal  Contractors 
and  Subcontractors;  Notice  of 
Employee  Rights  Concerning  Payment 
of  Union  Dues  or  Fees 

agency:  Office  of  Labor-Management 

Standards.  Labor. 

action:  Correction  of  final  rule 


Signed  at  Washington.  DC,  this  16lh  day  of 
November,  1992 
Lynn  Martin. 
Secretary  of  Labor 
(FR  Doc.  92-28239  Filed  11-19-92:  8:45  am] 
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summary:  This  document  contains  a 
correction  to  the  final  rule  which  was 
published  Monday,  November  2. 1992 
(57  FR  49588).  The  rule  implements 
Executive  Order  12800  which  imposes 
obligations  on  federal  contractors  and 
subcontractors  concerning  notice  of 
employee  rights  as  to  payment  of  union 
dues  or  fees. 

EFFECTIVE  DATE:  December  2. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  H.  Oshel.  Chief.  Division  of 
Interpretations  and  Standards.  Office  of 
Labor-Management  Standards, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210.  (202)  219-7373.  This  is  not  a 
tjll-free  number. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of  this 
coirection  would  add  a  new  subchapter 
C.  conais^tftg  of  part  470.  to  29  CFR 
chapt^IV  on  the  effective  date.  Part  4^0 
implements  Executive  Order  12800. 
Section  470.2  requires  that  contractors 
or  subcontractors  post  an  employee 
notice  informing  employees  of  their 
rights  as  to  payment  of  union  dues  or 
fees. 

Need  for  Correction 

.^s  published,  the  final  rule  contains 
an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  on 
November  2, 1992  of  the  final  rule  is 
corrected  as  follows: 

§  470.2(d)    lCorr«;ted] 

Paragraph  1.  On  page  49596.  in  the 
styjtiTTd  column,  in  §  470.2(d),  beginning 
line  14,  the  word  "must"  in  front  of  the 
word  "reproduce"  is  corrected  to  read 
"may". 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 

Subsistence  Management  Regulations 
for  Federal  Public  Lands  In  Alasita, 
Subpart  D— 1992— 1993  Subsistence 
Talting  of  Fish  and  Wildlife  Regulations 

AGENCIES:  Forest  Service,  USDA.  Fish 
and  Wildlife  Service,  Interior. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  modifies  the 
regulations  for  deer  harvest  in  Game 
Management  Unit  (GMU)  4,  as  indicated 
in  Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
Subpart  D— 1992-93  Subsistence  Taking 
of  Fish  and  Wildlife  Regulations,  which 
appeared  in  the  Federal  Register  on  May 
28. 1992  (57  FR  22530).  The  harvest 
decisions  reflect  the  capability  of  the 
deer  populations  to  sustain  the  natural 
and  human  pressures  on  the  herds.  The 
modifications  were  taken  to  ensure  the 
continued  viability  of  the  game 
populations. 

EFFECTIVE  DATE:  July  29,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Pospahala.  Office  of 
Subsistence  Management,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503;  telephone 
(907)  786-3447.  For  questions  specific  to 
National  Forest  System  lands,  contact 
Norman  R.  Howse,  Assistance  Director 
Subsistence,  USDA.  Forest  Service, 
Alaska  Region,  P.O.  Box  21628.  Juneau, 
Alaska  99802-1628,  telephone  (907)  586- 
8890. 

SUPPLEMENTARY  INFORMATION:  Changes 
to  the  1992-93  seasons  and  bag  limits  for 
tieer  harvest  on  federal  public  lands  in 
GMU-4  were  determined  by  the  Federal 
Subsistence  Board  (Board)  at  a  public 
meeting  in  Juneau.  Alaska  on  July  29. 
1992  The  public  was  notified  of 
proposed  changes  and  the  opportunity 
to  comment  at  the  meeting  through 
announcements  made  available  on  July 
23, 1992  to  newspapers  and  radio  and 
television  stations  in  Juneau,  Sitka, 


Petersburg,  Wrangell.  Anchorage,  and 
Fairbanks.  Paid  announcements  were 
also  placed  in  the  Juneau,  Sitka, 
Petersburg,  Wrangell,  and  Anchorage 
papers  prior  to  the  meeting.  Subsistence 
Regional  Advisory  Councils  and  the 
Alaska  Department  of  Fish  &  Game 
were  given  specific  notice  prior  to  the 
meeting.  The  decision  was  reached  after 
careful  analysis  of  available  data 
including  USDA  Forest  Service  habitat 
capability  models,  deer  populations 
surveys,  hunter  harvest  surveys,  and 
past  weather  conditions,  and  after 
considering  public  comment  heard  at  the 
meeting. 

Persuasive  data  indicate  that  current 
deer  populations  do  not  support  the 
levels  of  subsistence  and  sport  harv  ests 
that  have  occurred  over  the  last  few 
years.  Deer  populations  are  estimated  to 
be  down  by  as  much  as  31%  on 
Admiralty  Island,  South  Baranof  and 
West  Chichagof,  33%  on  Northeast 
Chichagof  and  38%  in  the  Sitka  Sound/ 
Peril  Strait  area.  Deep  and  prolonged^ 
snowpack  in  recent  years  is  the 
principal  factor  that  has  reduced  deer 
numbers  on  portions  of  Chichagof  and 
iaranof  Islands.  Despite  the  decreased 
deer  population  this  year  as  compared 
to  the  last  several  years,  liberal  seasons 
and  bag  limits  based  upon  an 
abundance  of  deer  a  few  years  ago  were 
retained  in  the  1992-92  Subsistence 
Taking  of  Fish  and  Wildlife  Regulations. 
Public  comment  included  concern  by 
subsistence  hunters  in  the  Hoonah  area 
that  competition  from  sport  hunters  was 
impairing  their  ability  to  obtain  deer, 
opinion  that  the  six  deer  bag  limit 
established  in  the  May  28, 1992  subpart 
D  regulations  reflects  recent  abundance 
of  deer  due  to  mild  winters,  and  exceeds 
historical  levels  of  subsistence  or  sport 
harvest,  and  lack  of  opposition  to 
changes  proposed  for  the  Sitka  Sound/ 
Peril  Straits  portion  of  GMU-4. 

Accordingly,  the  Board  took  action  to 
restrict  non-subsistence  harvest  of  deer 
and  to  adjust  seasons  and  bag  limits  for 
subsistence  harvest  in  portions  of  GMU- 
4.  These  actions  are  effective  for  the 
1992-93  harvest  season  only.  Seasons 
and  bag  limits  for  the  1993-94  season 
will  be  considered  by  the  Board  along 
with  any  other  proposed  changes  to  the 
subpart  D  regulations  accordmg  to  a 
schedule  to  be  separately  published. 
It  is  not  practicable,  necessary,  or 
consistent  with  the  public  interest  to 
provide  for  Federal  Register  notice  and 
further  public  procedure  prior  to 
publication  of  this  final  rule,  which 
implements  the  Board  action  taken  on 
July  29, 1992.  The  deer  harvest  season 
under  the  May  28. 1992  regulations 
began  on  August  1, 1992.  The  Board  was 
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unable  to  meet  and  consider  changes  to 
seasons  and  bag  lunits  based  upon  the 
latest  data  collected  in  the  spring  of  1992 
until  late  July.  Public  notice  and  an 
opportunity  to  comment  upon  the 
proposed  changes  was  provided  in 
potentiaUy  affected  communities 
through  newspaper  publications  and 
other  means  prior  to  the  Board  action. 
Action  was  necessary  to  assure  the 
continued  viabihty  of  game  populations 
upon  which  subsistence  and  other 
hunters  in  the  vicinity  of  GMU-4 
depend,  and  to  continue  subsistence  nse 
of  those  populations. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
Forests,  Public  Lands,  Reporting  and 
recordkeeping  requirements,  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  Lands, 
Reporting  and  recordkeeping 
requirements.  Wildlife. 

For  the  reasons  set  out  in  the  preamble,  3d 
CFR  part  242  and  SO  CFR  part  100  are 
amended  in  identical  fashion  as  foUowi: 

36  CFR  PART  242— {AMENDED] 

50  CFR  PART  100— {AMENDED] 

1.  The  authority  citation  for  36  CFR 
part  242  and  50  CFR  part  100  continues 

to  read: 

Aiitboriiy:  16  U.S.C  3.  472.  551, 666dd, 
3101-0126: 18  U.S.C.  3551-3586;  43  U.S.C. 

1733.  . 

2.  Subpart  D  is  amended  as  follows: 
1.  In  the  table  in  § .25(m)(4)  the 

listing  for  "Deer"  in  columns  1  and  2 
(Bag  Limits  and  Open  Season)  is  revised 

to  read:  § .25  Subsistence  Taking 

of  Fish  and  Wildlife. 

*  *  •  *  • 

(ml  •  *   * 

(4)  '   •   • 


Bag  kfnits 


Dear 

Unit  4— All  drainages  of  Chtcha- 
go(  west  o(  the  drainage  divide 
which  tiegins  at  the  southwest 
entrance  o(  GuH  Cove  end  ex- 
tends aouthward  to  Point  Leo. 
Tim  Includes  all  drainages  into 
Siocum  Arm,  Lisianski  Inlet, 
Idaho  jDiet.  and  an  offshore 
islands' indiding  the  Inian  Is- 
lands. LefTMu^JaHand  is  ex- 
cluded. All  of  AdmiraRriBl^ 
and  Its  associated  offshore  ti- 
lands  that  Ne  within  Unit  4: 
Thai  porlien  of  Barenof  Island 
south  of  the  dlMde  from  NorSi 
Point  to  Kasrtyku  Bay  south- 
west to  North  Cape  of  Whale 
Bay— 6  dean  fwwever.  anttar- 
less  deer  may  be  taken  only 
from  Sept  15-Jan.  31. 

Unit  4-Ail  drwiages  of  Chicha- 
gof  Island  east  of  ttie  drainage 
divide  which  t>egins  at  the 
southwest  entrance  of  GuH 
Cove  ar«d  extends  southward 
to  the  divide  betuween  Trail 
River  and  Upper  Tenakee  Inlet 
and  Including  all  drainages  Into 
Chatham  Straits  north  of  tt>e 
Kooh  Lake  drainage.  Lemesur- 
ier,  Pleasant,  and  associaled 
offshore  islands  are  included— 
6  deer  however,  antlerless 
deer  may  tw  taken  only  from 
Sept.  tS-^Jan.  31.  For  hunters 
wtM  are  not  residents  of  GMU 
4,  Kake,  Gustavus,  Haines,  Pe- 
tersburg, Pt.  Bakei,  Klukwan, 
Port  Protection,  or  Wrar»gell, 
the  limit  is  3  deer.  Federal 
put>Hc  lands  are  ck>6ed  begin- 
ning Nov.  1  to  hunters  who  are 
not  residents  of  GMU  4,  KaKe, 
Gustavus,  Haines,  Petersburg. 
Pt  Baker.  Khikvwan.  Port  Pro- 
tectioa  or  Wrangell. 

Unit  4 — All  drainages  of  Baranof 
Island  north.  oKthe  divide  from 
North  Point  of»  Kasnyku  Bay 
southwest  to  '^kKth  Cape  of 
Whale  Bay:  and  aH  drainages 
of  Chichagof  Island  draining 
Into  Peril  Straits.  Hoonah 
Sound,  and  Salistxtry  Sourtd 
east  of  Point  Leo,  and  aH  off- 
shore islands  including  Kruzof. 
Biorka,  and  Cathenne — 4  deer; 
however,  antteriess  deer  may 
be  taken  only  from  Sept.  15 — 
Dec.  3t.  federal  putjiic  lands 
are  dosed  to  the  taking  of 
deer  by  persons  who  are  not 
residents  of  GMU  4.  Kake. 
Gustavus,  Hair>es,  Petersburg, 
Pt  Baker,  Klukwan,  Port  Pro- 
tectkxi,  or  Wrangell 


Open  season 


Aug.  1— >lan.  31. 


Aug.  1— ^larv  31. 


Aug.  1— Dec.  31 


_L 


Curtis  V.  McVae, 

Chair.  Federal  Subsistence  Board. 

Michael  A.  Barton, 

Regional  forester,  USDAForest  Service. 

[FR  Doc.  92-25989  Filed  11-19-92;  8:45  am] 

BtLUNOCOOE  4310-55-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL-4533-11 

Approval  and  Pronuilgation  of  Air 
Quality  Implementation  Plans; 
Connecticut  Single  Source  Revisions 
for  Stone  Connecticut  Papertx>ard 
Corp.  and  Hartford  Hospital 

agency:  Environmental  Protection 
Agency  (EPA).  ^ 

action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  revision  establishes  and  requires 
the  use  of  low-sulfur  fuels  to  control  the 
emissions  of  sulfur  dioxide  by  the  Stone 
Connecticut  Paperboard  Corp-  and  the 
Hartford  Hospital.  The  intended  effect 
of  this  action  is  to  approve  two 
Connecticut  state  orders  which  limit 
emissions  in  accordance  with  Ae 
provisions  of  subsection  22a-l?4-24(d) 
of  Connecticut's  Administrative 
Regulations  for  the  Abatement  of  Air 
Pollution.  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE:  This  action  will 
become  effective  January  19, 1993, 
unless  notice  is  received  within  30  days 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
addresses:  Comments  may  be  mailed 
to  Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  I,  JFK  Federal  Building, 
Boston.  MA/02203.  Copies  of  the 
documents  Jjelevant  to  this  action  are 
available  Ui  public  inspection  durmg 
normal  blis/ness  hours,  by  appointment 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency 
Region  I,  One  Congress  Street,  10th 
floor.  Boston,  MA;  Public  Information 
Reference  Unit,  U.S.  Fjivironmentai 
Protection  Agency.  401  M  Street.  SW., 
Washington,  DC  20460;  and  the  Bureau 
of  Air  Management,  Department  of 
Environmental  Protection.  State  Office 
Building.  165  Capitol  Avenue,  Hartford, 
CT  06106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ian  D.  Cohen.  (617)  565-3229. 
SUPPLEMENTARY  INFORMATION:  On 
Marph  24, 1992,  and  April  23. 1992,  the 
State  of  Connecticut  submitted  forma! 
revisions  to  its  State  Implementation 
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Plan  (SIP).  The  SIP  revisions  consist  of 
two  separate  state  orders  issued  by  the 
Connecticut  Department  of 
Environmental  Protection:  Stale  Order 
No.  1073B  to  the  Stone  Connecticut 
Paperboard  Corp  ,  and  State  Order  No. 
7016A  to  the  Hartford  Hospital. 

Background  Information:  Stone 
Connecticut  Paperlicard  Corp. 

The  Stone  Connecticut  Paperboard 
Corp.  (also  known  as  the  Stone 
Container  Co.)  operates  a  facility 
located  at  125  Depot  Road  in  UncasviUe, 
CT.  The  Stone  Connecticut  Paperboard 
Corp.  operates  a  Riley  Union  Boiler  and 
has  a  77-foot  stack.  This  stack  is  not 
sufficiently  high  to  avoid  aerodynamic 
downwash.  In  April  1989,  a  notice  of 
violation  was  issued  to  the  Stone 
Connecticut  Paperboard  Corp.  as  a 
result  of  a  modeling  study  performed  as 
part  of  a  New  Source  Review  required  to 
issue  a  permit  to  the  U.S.  Naval  Base  in 
Gro^.  CT.  This  study  showed  that 
dowmVash  from  the  Stone  Connecticut 
Paperboard  Corp.  contributed  to  3-hour 
and  24-hour  violations  of  the  SO: 
NAAQS.  An  agreement  between  the 
State  of  Connecticut  and  the  Stone 
Connecticut  Paperboard  Corp.  resulted 
in  the  issuing  of  State  Order  No.  1073. 
This  order  limits  the  Stone  Connecticut 
Paperboard  Corp.  to  the  use  of  fuel  oil 
with  a  sulfur  content  no  greater  than 
0.49%  (dry  basis)  by  weight.  A  modeling 
study  dated  August  9, 1990  was 
conducted  for  the  State  of  Connecticut. 
This  study  demonstrated  that  the  us>^  of 
fuel  oil  with  a  sulfur  content  of  0.49% 
(dry  basis)  by  weight  would  reduce  the 
plant's  emission  of  sulfur  dioxide  to  a 
level  which  would  maintain  the  NAAQS 
in  the  New  London.  CT,  area. 

State  Order  No.  1073,  as  originally 
submitted,  was  not  acceptable  to  EPA. 
since  it  contained  a  provision  which 
would  allow  the  Stone  Connecticut 
Paperboard  Corp.  to  return  to  the  use  uf 
1%  sulfur  fuel  without  the  approval  of 
EPA.  Consequently,  the  Order  did  not 
adequately  protect  the  NAAQS.  This 
problem  was  brought  to  the  attention  of 
the  Connecticut  DeparUqent  of 
Environmental  Protectioi;!.  and  in 
response,  an  amerldment.  State  Order 
No.  1073A,  was  issued.  While  EPA  was 
processing  State  Order  No  10"3.^,  Stone 
ConnecVicut  Paperboard  Corp.  decided 
to  convert  its  facility  to  natural  gas. 
Connecticut  then  withdrew  State  Order 
No.  1073A.  and  on  April  23, 1992, 
submitted  State  Order  No.  1073B.  This 
order  requires  Stone  Connecticut 
Paperboard  Corp.  to  use  natural  gas 
when  available,  allowing  the  use  of  low- 


sulfur  oil  only  when  natural  gas  is 

unavailable 

Background  Information:  The  Hartford 

Hospital 

The  Hartford  Hospital,  at  85  Seymour 
Street,  Hartford.  CT,  operates  five  (5) 
Bigelow  VVatertube  Boilers  to  provide 
steam  for  its  facility.  The  Hartford 
Hospital  has  entered  into  a  contractual 
agreement  with  the  CCF-1  Corp.  of 
Meridan,  CT,  allowing  CCF-1  to 
construct  a  cogeneration  facility  on  land 
leased  by  the  Hospital.  CCF-1  will 
provide  the  Hospital  with  some,  but  not 
all  of  the  steam  it  needs  The  Hospital 
must,  therefore,  retain  its  own  steam 
generation  facility.  Since  full  operation 
of  both  facilities  could  lead  to  a 
violation  of  the  NAAQS,  a  notice  of 
violation  was  issued  in  January,  1989.  A 
modeling  study  dated  December  28, 
1989,  was  performed  by  Environmental 
Risk  Limited.  In  response  to  the  results 
of  this  study.  State  Order  No.  7016  was 
issued. 

State  Order  No.  7016  places  two  types 
of  restrictions  on  the  Hartford  Hospital. 
It  limits  the  allowable  fuel  oil  sulfur 
content  to  03%  sulfur  by  weight  (dry 
basis)  for  the  Hartford  Flospital.  In 
addition,  it  limits  Hartford  Hospital's 
maximum  oil  firing  rate.  These  rates  are: 
555  gallons  per  hour  if  CCF-1  is 
operating  at  full  capacity;  1125  gallons 
per  hour  if  CCF-1  is  not  operating  or  in 
the  process  of  starting  up  or  shutting 
dowrrits  turbines.  The  restrictions  are 
discussed  in  more  detail  in  State  Order 
No  7016A.  EPA  was  unable  to  approve 
State  Order  No.  7016,  since  it  allowed 
Hartford  Hospital  to  use  steam  pressure 
as  a  measure  of  the  amount  of  steam 
used.  EPA  requested  a  change  to 
monitor  steam  load  instead  of  steam 
pressure  Connecticut  revised  State 
Order  No  7016.  and  resubmitted  it  as 
State  Order  No.  7016A.  The  restrictions 
imposed  by  Stpte  Order  No.  7016A  will 
remain  in  force  until  the  Hartford 
Flospital  is  able  to  demonstrate  that  a 
relaxation  of  these  restrictions  will  not 
cause  violations  of  the  NAAQS,  and  the 
demonstration  is  approved  as  a  SIP 
revision  by  EPA. 

Enforcement 

State  Orders  Nos.  1073B  and  7016A 
each  contain  requirements  that  the 
affected  companies  keep  records  of  each 
purchase  of  fuel.  In  addition  the 
Fiartford  Hospital  must  maintain  records 
of  hourly  steam  load  and  fuel  usage  for 
each  of  the  5  boilers.  These  records  will 
allow  the  state  to  monitor  compliance. 

Each  State  Order  also  contains  a 
schedule  of  fees  which  the  affected 


company  must  pay  if  a  violation  occurs, 
as  well  88  the  name  and  address  of  the 
individual  responsible  for  collecting 
these  payments  on  behalf  of  the  State. 
EPA  has  legal  authority  to  enforce  these 
orders  pursuant  to  federal  law. 

EPA  has  reviewed  State  Order  No. 
1073B  and  State  Order  No.  7016A  and 
has  determined  that  the  restrictions  in 
sulfur  content  and  oil  firing  rate  are 
sufficient  to  maintain  the  NAAQS  in  the 
vicinity  of  the  Stone  Connecticut 
Paperboard  Corp.  and  the  Hartford 
Hospital. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  receVved  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  January  19, 
1993. 


Final  Action 

EPA  is  approving  Connecticut  State 
Orders  No.  1073B  and  7016A  as 
revisions  to  Connecticut's  SIP,  The 
provisions  of  State  Orders  Nos.  1073B 
and  7016A  limit  the  Stone  Connecticut 
Paperboard  Corp.  and  Hartford 
Hospital,  respectively,  to  the  use  of  fuels 
with  sulfur  content  which  is  sufficiently 
low  to  maintain  Ambient  Air  Quality 
Standards  in  the  New  London  and 
Fiartford  areas,     ' 

Under  the  Regi/lafory  Flexibility  Act.  5 
U.S.C,  600  et  seq..  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C,  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
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the  federal  SIP-approval  does  not 
impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  info  the  economic 
reasonableness  of  state  action.  The 
CAA  forbids  EPA  to  base  its  actions 
concjeming  SIPs  on  such  grounds.  Union 
Electric  Co.  v.  U.S.  E.P.A.,  427  U.S.  246, 
256-66  (1976);  42  U.S.C.  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225). 

On  January  6. 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  revisions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  E^'A's  request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  thie  State  implementation 
plan  shall  be  considered  separately  in 
light  of  speciHc  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  19, 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

.Mr  pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1, 1982. 


Dated:  October  30. 1992. 
Paul  G.  Keough, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  tj.S.C.  7401-7671q. 

A2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(59)  to  read  as 
follows: 

952^70    Identification  Of  plan. 


(c)  *  *  • 

(59)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  March  24 
and  April  23, 1992. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Connecticut 
Department  of  Environmental  Protection 
dated  April  14, 1992,  submitting  a 
revision  to  the  Connecticut  State 
Implementation  Plan. 

(B)  State  Order  No.  1073B  and 
attached  compliance  timetable  for  the 
Stone  Connecticut  Paperboard 
Corporation  of  Uncasville,  CT.  State 
Order  No.  1073B  was  effective  on 
February  14, 1992. 

(C)  Letter  from  the  Connecticut 
Department  of  Environmental  Protection 
dated  March  24, 1992,  submitting  a 
revision  to  the  Connecticut  State 
Implementation  Plan. 

(D)  State  Order  No.  7016A  and 
attached  compliance  timetable  for  the 
Hartford  Hospital  of  Hartford,  CT.  State 
Order  No.  7016A  was  effective  on 
February  5, 1992. 

•     (ii)  Additional  materials. 

(A)  Memorandum  dated  August  17, 
1989,  approving  the  modeling  analysis 
for  the  Stone  Container  Co. 

(B)  Modeling  Study  dated  August  9. 

1989,  for  the  Stone  Container  Co. 

(C)  State  Order  No  1073A,  dated  June 
12. 1990,  and  effective  July  9. 1990. 

(D)  Memorandum  dated  January  3, 

1990,  approving  the  modeling  analysis 
for  the  Hartford  Hospital. 

(E)  Modeling  study  dated  December 
28, 1989,  for  the  Hartford  Hospital. 


[FR  Doc.  92-28198  Filed  11-19-92:  8:45  am) 

BKiJNO  COOE  ftS60-50-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitt)  Care  Financing  AdnYlnistratk>n 

42  CFR  Pan  441 

IBPD-485-F] 

RIN  0938-AD69 

Medicaid  Program;  Prohibitions  on  FFP 
for  Educational  and  Vocational 
Training  for  Institutionalized 
Individuals 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

SUMMARY:  This  final  rule  revises  and 
clarifies  the  meaning  of  the  prohibition 
against  the  use  of  Federal  financial 
participation  (FFP)  for  vocational 
training  and  educational  activities  in 
intermediate  care  facilities  for  the 
mentally  retarded  (ICFs/MR)  and  in 
psychiatric  facilities  or  programs 
providing  psychiatric  services  to 
individuals  under  age  21.  It  resolves 
issues  that  have  been  raised  by  the 
States  and  courts  regarding  the  method 
and  criteria  that  have  been  used  by 
HCFA  to  determine  which  services  are 
not  eligible  for  FFP  because  of  the 
educational  and  vocational  training 
services  exclusion. 

EFFECTIVE  DATE:  These  regulations  are 
effective  December  21,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Kuespert  (410)  966-1782. 
SUPPLEMENTARY  INFORMATION: 

I,  Background 

Medicaid  regulations  have  contained 
a  provision  prohibiting  payment  for 
educational  and  vocational  services  in 
intermediate  care  facilities  for  the 
mentally  retarded  (ICFs/MR)  since  1974. 
when  initial  regulations  for  the  ICF/MR 
program  were  published.  The  initial 
regulations  implementing  the  psychiatric 
services  benefit  for  those  under  age  21 
also  included  the  educational  and 
vocational  exclusion.  This  exclusion  is 
found  at  42  CFR  441.13(b).  The  exclusion" 
was  based  on  the  fact  that  the  Medicaid 
program  is  fundamentally  a  medical 
assistance  program  that  has  as  its 
primary  purpose  the  provision  of 
medical  care  and  ser\'ices  (which  are 
defined  in  section  1905(a)  of  the  Si)cial 
Security  Act  (the  Act)).  It  was  also 
based  on  the  principie-qf  .Medicaid  as 
the  "payor  of  last  resort"  under  sections 
1902(a)(25)  and  1902(a)(17)(B)  of  the  Act, 
which  HCFA  believed  obligated  State 
education  agencies,  not  Medicaid,  to 
pay  for  services  related  to  special 
education.  The  exclusion  was  explained 
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in  a  1978  Medicaid  iiu»truction  (HCFA 
Articn  Transmittal  78-104).  which 
stressed  the  need  to  ensure  thai 
Medicaid  payment  is  made  only  for 
■■medical  assistance"  and  not  for 
services  covered  as  educational  services 
under  the  Education  for  All 
Handicapped  Children  Act  of  1975  (Pub. 
L  94-142)  or  for  vocational  training 
services.  While  the  issuance  stated  that 
there  is  a  distinction  between  medical 
assistance  and  educational  or 
vocational  services  and  stressed  the 
need  to  avoid  duphcate  payments,  it  did 
not  clearly  establish  the  basis  for  the 
distinction.  Questions  concerning 
decisions  by  the  Departmental  Appeals 
Board  (among  them  Decision  Numbers 
387.  438,  and  777)  and  audit  activities 
conducted  by  the  Office  of  Inspector 
General  (reported  under  audit  control 
numbers  01-20201,  01-40212.  04-50205, 
04-50210,  and  others)  led  us  to  conclude 
that  there  was  a  need  for  a  clearer 
interpretation  of  the  regulation  to 
provide  criteria  to  distinguish  ICF/MR 
services  from  "educational  services"' 
and  ■'vocational  training."  Therefore,  in 
September  1985,  we  issued  at  section 
4398  of  part  4  of  the  State  Medicaid 
Manual,  new  instructions  (Transmittal 
No.  16)  to  assist  in  differentiating 
educational  services  from  ICF/MR 
services  reimbursable  under  the 
Medicaid  program.  In  September  1986,  a 
parallel  instruction  (Transmittal  No.  21) 
relating  to  vocational  services  was 
issued  at  section  4397  of  the  Manual. 
These  issuances  were  developed  with 
assistance  frmn  a  Technical  Advisory 
Group  composed  of  State  Medicaid 
representatives. 

Our  instructions  al  section  4396  of  the 
State  Medicaid  Manual  recognized  that 
many  of  the  services  required  to  be 
provided  to  children  under  Federal  and 
State  educatioo  statutes  are  also 
services  that  are  covered  under  the 
Medicaid  progranv  Such  services,  in  our 
view,  would  only  be  covered  under 
Medicaid  if  the  Slate  educational 
agencies  were  not  obligated  by  law  to 
pay  for  them.  We  adopted  the  approach 
that  all  services  described  in  the 
Individualized  Education  Plan  (lEP)  and 
all  ser\'ices  required  under  State  and 
Federal  education  laws  were  excluded 
from  Medicaid  reimbursement  because 
these  services  are  the  responsibility  of 
the  State. 

The  instruction  also  made  it  clear  that 
Federal  financial  participation  (FFP) 
was  not  available  for  traditional 
educational  activities  such  as  training  in 
academic  subjects  on  the  basis  of  the 
broader  authority  in  section  1905<a) 
relating  to  the  medical  and  remedial 
orientation  of  the  Medicaid  program. 


This  aspect  of  the  instruction  was  not 
controversial. 

Several  factors  have  led  us  to 
reevaluate  our  policy  on  the  educational 
and  vocational  exclusion.  First,  in 
Commonweallh  of  Massachusetts  v. 
Heckler.  616  F.  Supp  687  (D.  Mass. 
1985],  the  court  re|ected  HCFA's 
position  that  FFP  is  unavailable  for 
services  that  are  covered  by  State 
education  statutes.  Accordingly.  HCFA's 
policy  of  disallowing  certain  costs  solely 
because  they  were  included  in  a  client's 
lEP  was  invalidated.  The  court 
concluded  that  determination  of 
whether  a  service  is  educational  (and 
therefore  not  eligible  for  FFP)  should 
rest  on  the  nature  of  the  service  rather 
than  on  the  State's  method  of 
administering  the  service.  In 
Commonwealth  of  Massachusetts  v. 
Bowen.  816  F  2d  796  (Ist  Cir.  1987).  the 
First  Qrcuii  Court  affirmed  the  finding 
of  the  district  court.  Following  an  appeal 
to  the  United  States  Supreme  Court  oo  a 
jurisdictional  issue  [Bowen  v. 
Massachusetts.  487  U.S.  879. 108  S.CI. 
2722  (1988)),  the  district  court  opinion 
was  upheld. 

Second,  the  Education  of  the 
Handicapped  Act  Amendments  of  1988 
(Pub.  L  99^57)  make  it  difficult  to 
employ  the  "payor  of  last  resort" 
principle  outlined  above.  These 
amendments  indicate  that  funds 
provided  under  Pub.  L.  94-142  would  not 
be  used  to  satisfy  a  financial 
commitment  for  services  that  would 
have  been  paid  for  by  other  Federal 
State,  and  local  agencies  (including 
health  agencies)  if  these  services  were 
not  provided  as  part  of  the  handicapped 
child's  lEP. 

Also,  section  1903  of  the  Act  has  been 
amended  by  section  411(k)(13)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L  100-380).  As  amended, 
section  1903  includes  a  statement  that 
nothing  in  title  XIX — 

shall  be  construed  as  prohibiUng  or 
restncting.  or  duthonimji  the  Secretary  to 
prohibit  or  re»tn<;t.  payTnenf  under  gubsection 
(a)  fof  medical  assialanc*-  for  covered 
sen-ices  (emphasis  added]  furnished  to  a 
handicapped  child  because  such  services  are 
included  m  the  child  s  individualired 
education  proR'am  established  pursuant  to 
part  B  of  the  Education  of  the  Handicapped 
Ad  or  furnished  to  a  handicapped  infant  or 
toddler  because  such  services  are  included  in 
the  child  »  individualized  family  service  plan 
adopted  pursuant  !o  part  H  of  such  Act. 

The  intent  of  these  amendments  is  to 
ensure  that  services  that  would 
ordinanly  be  provided  or  paid  for  by 
other  agencies  for  handicapped  children 
would  be  continued.  The  congressional 
committee  report  that  accompanied  the 
change  states  explicitly  the  committee's 


intent  that  Medicaid  cover  the  "related 
services  "  it  had  previously  denied  under 
the  educational  services  excloaion  (H.R. 
Rep.  No.  661. 100th  Cong..  2nd  Seas.  268- 
69  (1988)). 

Finally,  we  note  that,  in  its  report  on 
the  FY  1991  "Appropriations  for  Labor. 
HHS,  Education,  and  Related  Agencies' 
(S.  Rep.  No.  516,  101st  Cong..  2d  Sess. 
180  (1990)).  the  Senate  Appropriations 
Committee  expressed  concern  about 
Sute  Medicaid  programs  refusing  to  pay 
providers  for  services  that  were 
otherwise  covered  under  the  State  plan- 
In  response  to  this  concern,  HCFA 
assured  the  Committee  that  it  was 
working  to  ensure  proper  payment  of 
benefits  under  Medicaid.  This  rule  is 
part  of  the  effort  to  ensure  proper 
payment. 

U.  ProvtsioBS  of  the  Propoaed  Rule 

On  February  21, 1990,  we  published  a 
proposed  rule  in  the  Federal  Register  (55 
FR  6015).  In  iLwe  proposed  to  revise  the 
regnlations  concemmg  the  prohibition 
against  the  use  of  FFP  for  educational 
and  vocational  services  as  a  result  of 
the  htigation  in  Massachnsetts  and  in 
order  to  conform  the  regulations  to  the 
1988  amendments  to  Public  Law  94-142 
and  lo  the  provisjoos  of  the  Medicare 
Catastrophe  Coverage  Act  of  1988. 

Specifically,  we  proposed  revising  42 
CFR  441.13(b)  to  clarifV  the  current 
prohibition  against  the  use  of  FFP  for 
vocational  and  educational  activities  in 
ICFs/MR  and  psychiatric  facilities  or 
psychiatric  programs  for  those  under  21. 
The  proposed  language  stated  that  FFP 
is  not  available  for  formal  educational 
services  or  vocational  services  for 
residents  of  ICFs/MR  or  for  those 
receiving  services  from  psychiatric 
facilities  or  programs  that  provide 
inpatient  psychiatric  services  to 
individuals  under  age  21.  The  proposed 
rule  stated  that  covered  services  include 
only  those  services  that  are  medical  or 
remedial  in  nature. 

We  proposed  specifying  that  formal 
educational  services  are  those  relating 
to  training  in  traditional  academic 
subjects.  We  said  that  subject  matter 
rather  than  setting,  time  of  day,  or  class 
size  would  determine  whether  a  service 
is  educational,  and  that  traditional 
academic  subjects  include,  but  are  not 
limited  to.  science,  history,  literature, 
foreign  languages,  and  mathematics. 

We  proposed  that  vocational  services 
relate  to  organized  programs  that  are 
directly  related  to  the  preparation  of 
individuals  for  paid  or  unpaid 
employment.  (This  definition  was 
adapted  from  34  CFR  300.14(b)(3).  the 
Department  of  Education  regulations 
implementing  Pub.  L.  94-142.)  We  used 
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this  definition  because  it  clearly  ties 
vocational  services  to  employment  not 
to  acquisition  of  normal  health  status. 
This  is  compatible  with  the  statutory 
philosophy  of  Medicaid  as  a  medical 
program  rather  than  an  educational 
program.  As  a  side  benefit,  we  hoped 
that  the  use  of  a  single  definition  of 
vocational  training  by  HCFA  and  the 
Department  of  Education  would  help 
eliminate  confusion  about  the  nature  of 
covered  services.  We  proposed 
specifying  that  examples  of  vocational 
services  include,  but  are  not  limited  to, 
sheltered  workshops  and  supported 
employment. 

Ad(£tionally,  we  proposed  to  provide 
an  exception  to  the  FFP  limitation.  We 
proposed  specifying  that  services 
required  to  provide  active  treatment  to 
residents  would  not  be  subject  to  the 
exclusion.  Thus,  FFP  would  be  available 
for  active  treatment  as  defined  at 
i  483.440(a)  for  ICF/MR  residents  and  at 
S  441.154  for  individuals  under  age  21 
receiving  inpatient  psychiatric  services. 

m.  Discustioo  of  Commentt 

We  received  42  timely  items  of 
correspondence  in  response  to  the 
February  21, 1990  proposed  rule.  The 
comments  were  primarily  from  State 
government  agencies  and  departments, 
and  providers  of  educational  and 
vocational  training.  The  specific 
comments  and  our  responses  to  these 
comments  are  as  follows: 

CommenL  One  commenter  requested 
that  HCFA  either  rescind  this  rule  or 
hold  it  in  abeyance  until  completion  of  a 
3-year  HCFA-funded  demonstration 
project  to  test  the  effect  of  receiving 
educational  and  vocational  services  on 
success  in  placement  in  a  community 
setting.  A  few  commenters  asked  that 
the  rule  on  the  exclusion  of  FFP  for 
educational  and  vocational  services  be 
deleted.  

Response:  The  exclusion  on  FFP  for 
vocational  and  educational  services 
with  the  clarification  provided  by  this 
rule  is  necessary  to  ensure  that 
Medicaid  funding  is  limited  to  services 
covered  under  title  XIX.  Because  we  do 
not  believe  that  the  suggested 
demonstration  project  would  have  an 
impact  on  this  issue,  we  have  not 
provided  for  the  delay. 

Comment:  A  few  commenters  asked 
whether  these  rules  applied  to  all 
individuals  in  ICFs/MR  or  only  those 
clients  who  are  under  age  21. 

Response:  This  rule  applies  to  all 
services  provided  by  ICFs/MR, 
regardless  of  age  of  the  individuals  to 
whom  the  services  are  provided. 

CommenL  Many  commenters  were 
concerned  about  the  statement  in  the 
preamble  of  the  notice  of  proposed 


rulemaking  (NPRM)  which  cautioned 
that  the  degree  of  independence  and 
•elf-reliance  exhibited  by  an  individual 
effectively  using  educational  and 
vocational  services  should  bring  into 
question  the  propriety  of  his  or  her 
placement  in  an  ICF/MR.  Some 
commenters  feared  that  this  statement 
would  have  an  adverse  impact  on 
services  provided  to  ICF/MR  clients  and 
that  it  would  foster  arbitrary  denials  of 
eligibility  for  ICF/MR  placement.  Other 
commenters  objected  for  different 
reasons,  including  a  belief  that  this 
statement  was  unfair  and  without  basis. 
One  commenter  asked  what  criteria 
would  be  used  to  determine  whether  an 
individual  is  ineligible  for  ICF/MR 
placement  because  of  effective  use  of 
educational  or  vocational  services. 

Response:  We  understand  commenter 
concern  about  this  statement  We  had 
intended  for  this  statement  to  suggest 
that  ICF/MR  placement  should  be 
reconsidered  for  individuals  who  can 
successfully  use  educational  and 
vocational  services  of  the  kind  that  are 
used  by  the  general  public.  For  example, 
appropriateness  of  ICF/MR  placement 
should  probably  be  reevaluated  for  an 
individual  who  is  successful  at  learning 
history,  foreign  languages,  or  carpentry. 
We  did  not  intend  to  limit  needed  active 
treatment  services  for  ICF/MR  clients  or 
to  tie  ICF/MR  eligibUity  to  effective 
utilization  of  such  services.  We  believe 
that  the  confusion  residting  from  this 
statement  was  due,  in  part  to  our  use  of 
supported  employment  and  sheltered 
workshop  services  as  examples  of 
vocational  services.  Therefore,  we  have 
removed  the  sheltered  workshop  and 
supported  employment  as  examples  of 
vocational  services.  The  new  example  of 
vocational  services  provided  is  time- 
limited  vocational  training  provided  as  a 
part  of  a  regularly  scheduled  class 
available  to  the  general  public.  We 
believe  that  this  new  example  will  help  • 
to  resolve  commenter  concern. 

CommenL-  A  number  of  commenters 
expressed  confusion  or  dismay  about 
the  statement  in  the  preamble  of  the 
NPRM  which  said  that  Medicaid  is 
primarily  a  medical  program,  not  an 
educational  program.  Some  commenters 
were  confused  by  a  statement  that 
indicated  that  only  those  services  that 
are  medical  or  remedial  in  nature  are 
covered.  Commenters  posed  many 
specific  questions  about  the  issue  of 
medical  and  remedial  services. 

Response:  We  continue  to  assert  that 
Medicaid  is  primarily  a  medical  program 
rather  than  an  educational  program. 
There  are  other  Federal  programs  whose 
purpose  is  education.  As  stated 
previously  in  this  preamble,  this  rule  is 
designed  tc  ensure  that  payment  for 


educational  and  vocational  services  is 
not  made  by  the  Medicaid  program.  We 
would,  however,  like  to  clarify  our 
statement  indicating  that  medical  and 
remedial  services  are  the  only  covered 
services.  This  statement  was  made  in 
the  context  of  a  discussion  on  the 
general  exclusion  of  FFP  for  educational 
and  vocational  services  and  did  not 
address  the  application  of  this  general 
principle  to  the  services  in  question. 
Educational  and  vocational  services 
which  are  part  of  active  treatment  (see 
42  CFR  483.440]  are  not  excluded  from 
FFP.  They  would,  by  virtue  of  being 
included  in  active  treatment  services,  be 
deemed  to  be  medical  or  remedial  under 
the  law. 

Comment-  Some  commenters 
requested  that  we  allow  FFP  for  all 
vocational  and  educational  services 
provided  to  individuals  in  ICFs/MR. 
With  this  in  mind,  a  commenter 
suggested  broadening  the  definition  of 
educational  services  provided  in  the 
NPRM.  A  few  commenters  suggested 
altering  the  definition  of  vocational 
services  provided  in  the  NPRM. 

Response:  As  we  indicated  earlier  in 
this  preamble,  a  primary  ptupose  of  this 
rule  Is  to  ensiue  that  educational  and 
vocational  services  are  paid  by  the 
appropriate  funding  source.  Unless 
educational  and  vocational  services  are 
part  of  active  treatment  we  believe  that 
the  responsibility  to  pay  for  them  does 
not  lie  with  the  Medicaid  program.  We 
beheve  that  the  definitions  of 
educational  and  vocational  services  are 
clear  as  stated  in  the  NPRM,  and  we 
note  (as  stated  in  the  NPRM)  that  we 
have  used  the  definition  of  vocational 
services  developed  by  the  Department 
of  Education  (34  CFR  300.14(b)(3))  in  an 
effort  to  assist  in  eliminating  confusion 
on  the  nature  of  covered  services. 
^    Comment-  One  commenter  believed 
that  HCFA  is  in  conflict  with  Federal 
policy  by  not  providing  FFP  for 
vocational  services  because  Federal 
regulations  at  34  CFR  363.3  define 
certain  handicapped  individuals  as 
eligible  for  supported  employment. 

Response:  Federal  regulations  at  34 
CFR  363.3  are  Department  of  Education 
regulations,  not  HCFA  regulations,  and 
define  individuals  eligible  for  funds  from 
a  program  of  the  Department  of 
Education,  not  Medicaid.  HCFA  does 
not  pay  for  services  for  which  the 
Department  of  Education  (or  any  other 
entity)  has  responsibility  unless  directed 
to  do  so  by  a  specific  provision  of  law. 
such  as  section  1903(c)  of  the  Act. 

Comment-  A  commenter  asked  that 
supported  employment  be  identified  as 
the  service  of  first  choice  for  ICF/MR 
clients.  Another  commenter  asked  us  to 
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define  those  service*  essential  for 
providiag  active  treatment. 

Response:  Because  individual  needs 
differ,  we  believe  it  would  be 
inappropriate  for  u»  to  make  a  blanket 
determination  about  the  suitability  of 
supported  employment  for  all  FCF/MR 
clients  or  to  mandate  specific  services 
that  must  constitute  active  treatment. 
Comment:  One  commen'er  asked 

whether  certain  services  related  to 

vocational  services  are  eligible  for  FTP 
when  the  vocational  services 
themselves  are  not  if  the  related 
services  are  in  an  individual's  individual 
habilitation  plan  (IHP). 

Response:The  nature  of  the  related 
services,  rather  than  whether  they  are  in 
the  client's  IHP,  determines  whether  FFP 
is  available. 

Comment:  A  commenter  asked  for 
specific  guidance  on  when  FFP  is 
available  for  educational  and  vocational 
services  provided  to  handicapped 
individuals  who  do  not  reside  in  ICFs/ 
MR  and  indicated  that  the  NPRM  could 
cause  confuaion  for  school  districts, 
which  might  apply  this  regulation  to 
services  provided  to  children  who  are 
not  ICF/MR  resident*.  A  few 
commenters  beheved  that  the  NPRM 
indicated  that  FFP  is  always  available 
for  education«l«id  vocational  service* 
and  that  the  rule  should  be  revised  to 
state  thi*  more  dearly. 

Response:  We  do  not  beheve  that 
there  is  any  reason  for  school  districts  to 
be  confused  by  this  rule  since  it  is 
clearly  labeled  as  applying  to  services 
provided  to  tCF/MR  clients  and 
individuals  imder  21  in  inpatient 
psychiatric  facilities.  As  indicated  by 
the  language  in  the  text  of  the 
regulabon.  FFP  is  not  always  available 
for  educational  and  vocational  services 
when  provided  to  ICF/MR  cbents.  bi 
fact,  the  regulation  dearty  indicates  that 
FFP  is  not  available  for  educational  and 
vocational  services  provided  to  ICF/MR 
clients  unless  the  services  are  part  of 
active  treatment  We  note  that  we  have 
plans  to  isftoe  an  instruction  to  darify 
availability  of  FFP  for  educahonal  and 
vocational  services  provided  to 
handicapped  individuaLs  who  are  not 
ICF/MR  clients  in  the  future. 

Comment-  A  few  commenters  thought 
that  this  regulation  exhibited  lack  of 
support  for  educational  and  vocational 
programs  or  that  it  went  against  vanous 
goals  of  the  Department  of  Health  and 
Human  Services  or  other  groups.  One 
comraenter  ex|>ressed  a  belief  that  this 
regulation  provided  a  dssiocentive  to 
provide  vocational  services  to  ICF/MR 
clients. 

Response:  This  regulation  is  designed 
to  help  ensure  proper  payment  under  the 
Medicaifi  program.  It  is  not  intended  to 


reflect  a  judgment  about  vocational 
programs  or  their  funding  sources  and 
doe*  not  contradict  any  Department  of 
Health  and  Human  Service*  goals, 

CommenL  A  commenter  believed  that 
HCFA  should  develop  regulations 
requiring  school  systems  to  follow 
certain  time  frames  in  responding  to 
requests  for  educational  services. 
Response:  HCFA  does  not  have 
)uri*diction  or  authority  over  school 
systems  provision  of  educational 
services.-So  we  have  not  developed  the 
regulations  requested  by  this 
commenter. 

Comment  A  few  commenters 
believed  thai  the  policy  for  payment  of 
educationai  and  vocational  services 
should  be  the  same  for  services 
provided  to  home  and  community  based 
services  waiver  recipients  and  ICF/MR 
clients. 

Respoaac:  The  statutory  authority  for 
l-TP  for  home  and  community  based 
service*  waivers  is  different  than  that 
for  ICFs/MR.  and  we  do  not  believe  that 
the  policy  of  payment  for  educational 
and  vocational  services  provided  to 
waiver  recipients  is  appropriate  for 
servjces  provided  to  ICF/MR  clients.  At 
the  inception  of  the  home  and 
commnnity-based  services  waiver 
program  in  1981.  FFP  was  precluded  for 
vocational  and  educational  services 
under  home  and  community-based 
ser\'ice8  waivers.  This  policy  was 
published  formally  in  the  Federal 
Register  on  March  13, 1986  in  our  final 
rules  (50  PR  10028)  implementmg  the 
home  and  community-based  services 
program-  Subsequently,  section  9S02(a) 
of  the  Consolidated  Omnibus  Budget 
RecondHation  Act  of  1985  (Pub.  L.  98- 
272)  added  section  1915(c)(5)  to  the  Act 
to  specifically  provide  that  certain 
prevocational.  educational,  and 
supported  employment  services  could  be 
included  within  the  scope  of  habilitation 
services  which  may  be  provided  to 
individual*  discharged  from  a  skilled 
nursing  facility  (SNT")  or  ICF  into  a  home 
and  comscunity-based  services  waiver. 
Section  4118(j)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100- 
203)  further  amended  section  1915(c)  of 
the  Act  to  Indicate  that  the  expanded 
habilitation  services  could  be  provided 
to  individual*  discharged  from  a  nursing 
home  into  the  waiver  without  regard  to 
whether  these  individoal*  were 
receiving  inshtutional  services 
immediately  before  their  participation  in 
the  waiver.  Thus,  there  is  clear  statutory 
authority  for  the  provision  of 
prevocational.  educational,  and 
supported  employment  services  under  a 
hom»  and  community-based  services 
waiver  pcogram. 


Comment  A  commenter  believed  that 
the  only  services  which  should  not  be 
eligible  for  FFP  are  those  educational 
services  provided  under  the  Education 
of  the  Handicapped  Ad  (Pub.  L  W-142) 
and  those  vocational  services  provided 
under  section  110  of  the  Rehabilitation 
Act.  One  commenter  believed  that 
HCFA  should  ensure  that 
reimbursement  systems  for  vocational 
services  mesh. 

Response:  Educational  and  vocational 
services  are  not  ehgible  for  FFP  because 
we  do  not  believe  they  fit  within  the 
definition  of  "medical  assistance"  In  the 
Medicaid  law.  It  is  this  fact,  rather  than 
the  availability  of  funds  from  other 
source*,  that  led  us  to  determine  ihat 
FFP  is  not  available  for  educational  and 
vocational  services. 

Comment-  A  commenter  believed  that 
this  regulation  would  improperly  cause 
Medicaid  to  pay  for  special  educational 
services  which  are  the  responsibility  of 
school  districts. 

Response:  The  Education  of  the 
Handicapped  Act  Amendments  of  1988 
(Pub,  L.  99-457)  indicate  that  Federal 
education  fund*  under  Public  Law  94- 
142  may  not  be  used  to  pay  for  services 
that  would  be  paid  for  by  other  agencies 
if  the  services  were  not  provided  as  part 
of  a  child's  individual  education  plan 
(lEP).  However,  educational  and 
vocational  services  that  are  part  of 
active  treatment  can  be  covered  under 
Medicaid,  and  we  therefore  believe  that 
FFP  must  be  available  for  them. 
Comment  A  few  commenters 
expressed  confusion  about  the 
statement  in  the  preamble  of  the  NPRM 
that  indicated  that  FFP  is  available  for 
educati<»ial  and  vocational  services 
required  to  provide  active  treatment 
because  the  regulations  for  active 
treatment  do  not  list  required  elemento. 
Response:  In  this  context,  "required" 
doe*  not  mean  that  there  are  certain    r-. 
specific  services  required  to  provide 
active  treatment  it  means  whatever 
service*  are  needed  to  provide  active 
treatment. 

Comment  A  couple  of  commenters 
asked  that  we  address  whether  **pre- 
academic"  activities  are  induded  in  the 
exclusion  from  FFP. 

Response:  From  commenters' 
descriptions  of  pre-academic  activities 
(for  example,  instruction  in  shapes  and 
colors),  it  appear*  that  such  activities 
are  not  included  in  the  definihon  of 
educational  services  and  would  not  be 
Bubjed  to  the  FFP  exciosioo. 

Comment  A  number  of  commenters 
requested  assistance  in  determining 
which  services  are  educational  and 
vocational  in  nature.  Oub  connaeirter 
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asked  that  HCFA  issue  interpretive 
guidelines  along  with  these  regulations. 

Response:  The  language  in  the 
regulations  is  detailed,  and  we  do  not 
believe  that  further  clarification  is 
needed.  We  do,  however,  plan  to  issue 
instructions  relating  to  this  regulation. 

Comment  A  few  conunenters 
believed  that  Medicaid  should  pay  for 
any  service  directed  toward  the 
acquisition  of  the  behaviors  necessary 
for  clients  to  function  with  as  much  self- 
determination  and  independence  as 
possible.  Some  conunenters  questioned 
whether  such  services  would  be  funded. 

Response:  As  indicated  in  42  CFR 
483.440.  active  treatment  includes 
specialized  and  generic  training. 
treatment,  health  services,  and  related 
services  described  in  42  CFR  483, 
subpart  I.  While  one  of  the  goals  of 
active  treatment  is  the  acquisition  of  the 
behaviors  necessary  to  function  with  as 
much  self-determination  and 
independence  as  possible,  it  is  possible 
that  certain  services  intended  to  help 
meet  this  goal  would  not  be  part  of 
active  treatment  or  any  other  covered 
service.  FFP  is  available  only  for  active 
treatment  and  other  covered  services. 

Comment  A  conunenter  asked  that 
this  regulation  be  rewritten  to  state 
goals  of  ICF/MR  treatment  and 
encourage  a  broad  interpretation  of 
active  treatment. 

Response:  This  regulation  is  intended 
only  to  reflect  a  Medicaid  payment 
exclusion.  Regulations  relating  to  ICF/ 
MR  services  can  be  found  in  42  CFR  part 
483.  subpart  I. 

Comment.  A  commenter  asked  that 
we  state  whether  FFP  is  available  for 
behavior  management  necessary  for 
active  treatment. 

Response:  If  behavior  management  is 
provided  in  accordance  with  the 
requirements  of  42  CFR  483.440,  which 
sets  forth  the  ICF/MR  conditions  of 
participation  regarding  active  treatment 
services,  then  FFP  is  available  for  it 

IV.  Provisions  of  this  Final  Rule 

The  provisions  of  this  final  rule 
restate  the  provisions  of  the  February 
21. 1990  proposed  rule  with  two  changes 
in  §  441.13(b).  First,  we  have  deleted 
sheltered  workshops  and  supported 
employment  as  examples  of  vocational 
services.  Second,  we  have  added  time- 
limited  vocational  training  provided  as  a 
part  of  a  regularly  scheduled  class 
available  to  the  general  public  as  an 
example  of  vocational  services. 

V.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  {E.0. 12291) 
requires  us  to  prepare  and  publish  a 


regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule";  that  is,  that 
will  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  rule  clarifies  the  prohibition 
against  the  use  of  FFP  for  educational 
and  vocational  services  in  ICFs/MR  and 
in  psychiatric  faciUties  or  in  programs 
furnishing  inpatient  psychiatric  services 
to  individuals  under  age  21.  Recent  court 
decisions  and  statutory  changes  have 
changed  previous  policy.  This  final  rule 
requires  coverage  of  censiin  medical  and 
remedial  services  that  previously  were 
prohibited  from  FFP  if  they  were  part  of 
an  lEP.  We  believe  any  cost  or  savings 
associated  with  this  final  rule  will  be 
minimal. 

This  final  rule  does  not  meet  the  $100 
million  criterion  nor  does  it  meet  the 
other  E.0. 12291  criteria.  Therefore,  it  is 
not  a  major  rule  under  E.0. 12291,  and  a 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
consider  all  SNFs,  NFs,  and  ICFs/MR  to 
be  small  entities.  Individuals  and  States 
are  not  considered  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  FRA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  that  has  fewer  than 
50  beds. 

We  believe  that  Medicaid  coverage 
for  these  services  will  have  little,  if  any, 
effect  on  small  entities  and  on  small 
rural  hospitals.  We  are  not  preparing 
analyses  for  either  the  RFA  or  section 
1102(b)  of  the  Act  since  we  have 


determined,  and  the  Secretary'  certifies, 
that  this  final  rule  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

VI.  Information  Collection  Requirements 

This  rule  contains  no  information 
collection  requirements;  therefore,  the 
rule  does  not  come  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501). 

List  of  Subjects  in  42  CFR  Part  441 

Family  planning.  Grant  programs-, 
health,  Infants  and  children,  Medicaid, 
Penalties,  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 

42  CFR  part  441  is  amended  as 
follows: 

1.  The  authority  citation  for  part  441 
continues  to  read  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  441.13  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)  to  read  as  follows: 

§441.13    ProMtiMons  on  FFP: 
InstttutionsHzsd  Indlvkhnts. 


(b)  With  the  exception  of  active 
treatment  services  (as  defmed  in 
S  483.440(a]  of  this  chapter  for  residents 
of  ICFs/MR  and  in  5  441.154  for 
individuals  under  age  21  receiving 
inpatient  psychiatric  services), 
payments  to  institutions  for  the  mentally 
retarded  or  persons  with  related 
conditions  and  to  psychiatric  facilities 
or  programs  providing  inpatient 
psychiatric  services  to  individuals  under 
age  21  may  not  include  reimbursement 
for  formal  educational  services  or  for 
vocational  services.  Formal  educational 
services  relate  to  training  in  traditional 
academic  subjects.  Subject  matter  rather 
than  setting,  time  of  day,  or  class  size 
determines  whether  a  service  is 
educational.  Traditional  academic 
subjects  include,  but  are  not  limited  to. 
science,  history,  literature,  foreign 
languages,  and  mathematics.  Vocational 
services  relate  to  organized  programs 
that  are  directly  related  to  the 
preparation  of  individuals  for  paid  or 
unpaid  employment.  An  example  of 
vocational  services  is  time-limited 
vocational  training  provided  as  a  part  of 
a  regularly  scheduled  class  available  to 
the  general  public. 
•        «        •        •        • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.714,  Medical  Assistftr'-t 
Program] 
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Dated:  April  22. 1992. 
William  Toby. 

Acting  Deputy  Adwlnistrator,  Health  Core 
Financing  Administration. 

Approved;  April  23.  1992. 
Louis  W.  Sullivan. 

Secretary. 

[FR  Doc.  92-28097  Filed  11-19-92;  8:4,S  amj 

BIUJNQ  COOC  4120-OI-M 

42  CFR  Part  442 

IHSO-1*J-fJ 
RIN  0938-AF31 

Medicaid  Program;  Elimination  of 
Certain  Written  Documentation 
Pertaining  to  Medicaid  Long-Term 
Care  Facilities 

agency:  Health  Care  Financing 
Administration  (HCFAl,  HHS. 
action:  Final  rule. 


UMI 


summary:  This  final  rule  deletes  a 
requirement  in  Medicaid  regulations 
pertaining  to  State  survey  agencies, 
which  certify  facilities  as  meeting  the 
requirements  for  participation  in  the 
Medicaid  program.  Specifically,  we  are 
deleting  the  requirement  that  State 
survey  agencies,  when  certifymg 
facilities  with  deficiencies,  must  provide 
written  documentation  that  the 
deficiencies  do  not  jeopardize  resident 
health  and  safety  or  seriously  limit  the 
facility's  capacity  to  furnish  adequate 
care.  Because  there  are  already  other 
written  requirements  for  documentation 
of  these  deficiencies,  this  revision 
eliminates  an  unnecessary 
administrative  burden,  while  ensuring 
resident  health  and  safety. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  November  20. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Gibson.  (410)  966-6768. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Federal  grants  to  the  States  for  the 
Medicaid  program  are  authorized  under 
title  XIX  of  the  Social  Security  Act  (the 
Act)  to  provide  medical  assistance  to 
certain  persons  with  low  income.  The 
Medicaid  program  is  jointly  financed  by 
the  Federal  and  State  governments  and 
administered  by  the  States.  State 
Medicaid  agencies  conduct  their 
programs  in  accordance  with 
requirements  set  forth  in  section  1902  of 
the  Act. 

Under  the  Medicaid  program, 
Medicaid  agencies  can  enter  into 
provider  agreements  only  with  certain 
facilities.  (A  provider  agreement  is  an 
agreement  between  a  Medicaid  agency 


and  any  individual  or  entity  furnishing 
Medicaid  services  to  an  eligible 
Medicaid  recipient.)  The  facilities  with 
which  Medicaid  agencies  may  enter  into 
provider  agreements  are  those  that  meet 
specific  requirements  for  participation  in 
the  Medicaid  program.  To  determine 
whether  a  facility  meets  the 
requirements  of  participation  in  the 
Medicaid  program,  the  Medicaid 
agencies  enter  into  agreements  with 
State  survey  agencies  to  survey  the 
facility.  The  State  survey  agencies 
certify  compliance  if  the  facility  meets 
the  applicable  requirements  of 
participation.  After  certifying 
compliance,  the  State  survey  agencies 
periodically  survey  the  facility  to 
ascertain  its  continued  compliance  with 
these  re^quirements. 

To  be  certified  as  meeting  all 
requirements  of  participation  in  the 
Medicaid  program,  long  term  care 
facilities  must  be  in  compliance  with 
two  levels  of  requirements  of 
participation  set  forth  in  42  CFR  part 
483.  For  intermediate  care  facilities  for 
the  mentally  retarded  (ICFs/MR),  the 
levels  are  conditions  of  participation 
and  standards.  For  nursing  facilities 
(NFs).  the  levels  are  referred  to  as  Level 
A  and  Level  B  requirements.  Conditions 
of  participation  or  Level  A  requirements 
have  traditionally  been  based  directly 
on  statutory  requirements.  A  standard 
level  or  Level  B  requirement  is  a 
subcomponent  of  a  broader  condition 
level  or  Level  A  requirement.  When  a 
Level  B  requirement  is  not  met,  the 
deficiency  is  not  considered  as  severe  as 
a  Level  A  deficiency  because  it 
constitutes  only  part  of  the  higher, 
broader  Level  A  requirement.  However, 
because  of  recent  Congressional 
mandates  concerning  nursing  home 
reform,  we  intend  to  publish  survey, 
certification,  and  enforcement 
regulations  that  will  eliminate  the  Level 
A/Level  B  distinction  for  nursing  homes 
and  replace  the  hierarchy  with  one  level 
of  requirements.  The  hierarchy  remains 
for  ICFs/MR. 

Failure  to  meet  a  condition  of 
participation  or  Level  A  requirement  is  a 
serious  violation  called  a  condition  level 
deficiency.  A  condition  level  deficiency 
may  pose  immediate  and  serious 
jeopardy  to  resident  health  and  safety 
and  thereby  constitutes  the  most  severe 
type  of  condition  level  deficiency.  Of 
somewhat  lesser  severity  is  the  type  of 
condition  level  deficiency  that  inhibits 
the  facility's  capacity  to  give  adequate 
care. 

In  the  first  instance,  when  the 
deficiency  jeopardizes  resident  health 
and  safety  and  is  not  corrected 
immediately,  the  facility's  provider 
agreement  is  terminated  within  23  days. 


Although  the  State  or  HCFA  must 
terminate  a  facihty  within  23  days,  the 
time  period  could  be  considerably  less 
depending  on  the  specific  situation. 
There  are  no  time  periods  specified  for 
notice  of  termination  to  Medicaid  NFs.  If 
necessary,  the  State  or  HCFA  can 
terminate  a  facility  immediately.  HCFA 
and  the  State  continually  monitor 
immediate  and  serious  jeopardy 
situations  to  ensure  that  no  harm  comes 
to  a  facility's  residents  while  a  facility 
goes  through  the  termination  process. 

In  the  second  instance,  if  the 
deficiency  does  not  immediately  and 
seriously  jeopardize  resident  health  and 
safety,  but  inhibits  a  facility's  capacity 
to  give  adequate  care,  and  the 
deficiency  is  not  corrected,  termination 
can  still  occur,  but  the  provider  has 
more  time  to  correct  deficiencies.  In  this 
case,  the  facihty's  provider  agreement  is 
terminated  within  90  days  if  compliance 
is  not  achieved  or  if  other  remedies, 
where  allowed  by  law,  are  not  used. 
There  are  no  specific  time  requirements 
for  notifying  providers  when  a  Medicaid 
NF  or  ICF/MR  is  terminated.  Ninety 
days  is  the  maximum  time  period 
allowed  for  the  termination  process,  but 
the  time  period  can  be  shorter  if 
appropriate.  Part  of  the  90-day  process 
includes  a  revisit  by  the  State  or  HCFA 
to  determine  if  the  facility  has  corrected 
its  deficiencies  or  has  made  substantial 
progress  toward  correction.  In  any  case, 
there  is  dialogue  between  the  State  (or 
HCFA)  and  the  facility  to  ensure  that  a 
facility's  residents  are  not  in  any 
immediate  jeopardy. 

Failure  to  meet  a  standard  or  Level  B 
requirement  is  less  serious  than  either 
type  of  condition  level  deficiency  and  is 
called  a  standard  level  deficiency.  This 
deficiency  neither  immediately  and 
seriously  jeopardizes  resident  health 
and  safety  nor  seriously  inhibits  the 
facility's  capacity  to  give  adequate  care. 
(We  note  that  once  we  have  published 
final  regulations  for  nursing  home 
survey,  certification,  and  enforcement 
requirements  that  fully  implement  the 
provisions  of  nursing  home  reform,  the 
regulations  will  dispense  with  the  Level 
A  and  Level  B  hierarchy.  Although  the 
implementation  of  the  provisions  of 
nursing  home  reform  will  make  this 
aspect  of  §  442.105(a)  moot  for  nursing 
homes,  we  are  changing  S  442.105(a) 
because  of  the  regulations  continuing 
applicability  to  ICFs/MR.) 

The  regulations  set  forth  at  §  442.110 
specify  that  if  a  State  survey  agency 
determines  during  a  survey  that  a 
facility  is  not  in  compliance  with  one  or 
more  requirements  of  participation,  but 
that  these  deficiencies  neither 
immediately  and  seriously  jeopardize 
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resident  health  and  safety  nor  seriously 
inhibit  the  facility's  capacity  to  give 
adequate  care  (that  is,  there  are 
standard  level  or  Level  B  deficiencies), 
the  facility  can  participate  in  HQ'A 
progranu  for  up  to  12  months  as  long  as 
the  facility  has  developed  a  plan  of 
correction  approved  by  the  State  survey 
agency.  (Requirements  for  certifying  a 
facility  with  Level  B  deficiencies  are  set 
forth  at  99  442.105(b)  and  442.110.)  The 
plan  of  correction  describes  the  actions 
the  facility  must  take  to  correct 
deficiencies,  and  specifies  the  date  by 
which  those  deficiencies  will  be 
corrected.  If  the  facility  fails  to 
implement  the  plan  of  correction 
completely,  the  State  Medicaid  agency 
enforces  the  automatic  cancellation 
clause  in  the  provider  agreement  as 
specified  at  9  442.110. 

The  regulations  set  forth  at  9  442.105 
specify  the  general  provisions  for  the 
certification  of  facilities  with  standard 
level  or  Level  B  deficiencies,  lliese 
regulations  specify  the  circumstances 
under  which  a  State  survey  agency  may 
certify  a  faciUfy  as  meeting  the 
requirements  to  participate  in  the 
Medicaid  program  despite  the  existence 
of  standartd  level  or  Level  B  deficiencies. 
The  first  criterion,  found  at  9  442.105(a), 
is  that  the  facility's  deficiencies  do  not 
jeopardize  resident  health  and  safefy  or 
seriously  limit  the  facilify's  capacify  to 
give  adequate  care.  Section  442.105(a) 
also  requires  that  the  State  survey 
agency  maintain  a  written  justification 
of  the  fact  that  these  deficiencies  do  not 
jeopardize  resident  health  and  safety  or 
inhibit  the  facilify's  abilify  to  give 
adequate  care. 

n.  Provisions  of  this  Final  Rule 

We  believe  that  developing  and 
maintaining  separate  or  additional 
documentation  required  under 
§  442.105(a)  is  an  unnecessary 
administrative  burden  on  State  survey 
agencies.  To  eliminate  this  unnecessary 
burden,  while  ensuring  resident  health 
and  safety,  we  are  deleting  the  last 
sentence  in  9  442.105(a]  "The  agency 
must  maintain  a  written  justification  of 
these  findings." 

The  State  survey  agencies  are 
required  to  complete  the  "Statement  of 
Deficiencies  and  Plan  of  Correction" 
form  (HCFA  2567),  as  specified  in  part  2, 
section  2728  of  the  State  Operations 
Manual.  The  HCFA  2567  describes 
deficiencies  in  enough  detail  to  provide 
supporting  evidence  as  to  whether  or 
not  deficiencies,  either  individually  or  m 
combination,  jeopardize  resident  health 
and  safefy  or  seriously  limit  the 
facility's  capacity  to  give  adequate  care. 

The  requirement  in  the  regulations 
that  the  State  survey  agency  maintain 


additional  justification  of  its  findings 
was  instituted  before  the  enactment  of 
Public  Law  100-203  and  the 
promulgation  of  revised  conditions  of 
participation  for  ICFs/MR.  published  as 
a  final  rule  entitled  "Conditions  for 
Intermediate  Care  Facilities  for  the 
Mentally  Retarded"  in  the  Federal 
Register  on  June  3. 1986  (53  FR  20448). 
The  passage  of  the  nursing  home 
provisions  of  Public  Law  100-203 
resulted  largely  from  recommendations 
contained  in  the  Institute  of  Medicine's 
(lOM)  1986  report  of  its  study  of  the 
regulation  of  nursing  homes.  (The  lOM 
study  and  report  are  discussed  at  length 
in  a  proposed  rule  entitled  "Conditions 
of  Participation  for  Long  Term  Care 
Facilities"  published  in  the  Federal 
Register  on  October  16, 1987  (52  FR 
38582).)  The  lOM  suggested  making  the 
participation  requirements  and  the 
survey,  certification,  and  enforcement 
systems  more  outcome-oriented  and  less 
focused  on  facilify  policies  and  process. 
Although  the  lOM  did  not  specifically 
address  ICFs/MR,  we  adopted  the 
outcome-oriented  approach  for  ICF/MR 
requirements,  publisheo  in  the  Federal 
Register  on  June  3, 1988  (53  FR  20448). 
We  also  adopted  the  outcome-oriented 
approach  for  the  skilled  nursing  facilify 
(SNF)  and  NF  requirements  (effective 
October  1, 1990]  established  by  sections 
4202  and  4203  of  Public  Law  100-203  and 
published  in  the  Federal  Register  as  a 
final  rule  with  comment  period  on 
February  2, 1989  (54  FR  5316).  as  a  final 
rule  on  September  26, 1991  (56  FR  48826), 
and  as  a  final  rule  making  technical 
corrections  on  September  23, 1992  (57  FR 
43922).  Since  these  requirements  are 
outcome-oriented,  any  properly 
completed  HCFA  2567  shows  how 
deficiencies  caused  or  had  the  potential 
to  cause  negative  outcomes,  even  to  the 
point  of  immediate  and  serious  threat  to 
resident  health  and  safefy.  Therefore, 
the  severify  of  the  deficiencies  is  self- 
evident  on  the  HCFA  2567. 

We  also  beUeve  that  a  State  survey 
agency's  acceptance  and  monitoring  of 
the  facilify's  plan  of  correction  is 
evidence  that  the  facility  meets  the 
intent  of  9  442.105(a),  thereby  making  it 
appropriate  for  the  State  survey  agency 
to  certify  a  facility  for  Medicaid 
purposes,  despite  the  existence  of 
standard  level  or  Level  B  deficiencies. 
The  State  survey  agency's  acceptance 
and  monitoring  of  a  plan  of  correction 
constitutes  justification  that  the 
deficiencies,  individually  or  in 
combination,  do  not  jeopardize  resident 
health  and  safety  nor  seriously  limit  the 
facilifys  capacify  to  give  adequate  care. 

Further,  the  State  survey  agency's 
completion  of  the  "Certification  and 
Transmittal"  form  (HCFA  1539)  assures 


that  no  condition  level  deficiencies 
exist.  The  State  survey  agency  makes  its 
certification  to  us  by  means  of  this  form. 
The  HCFA  1539  documents  that  the 
facility  has  been  surveyed  and  contains 
the  official  certification  of  compliance  or 
noncompliance.  The  HCFA  1539 
indicates  that  the  facility  is  either  in 
compliance  with  program  requirements, 
not  in  compliance  with  program 
requirements,  or  in  compUance  with 
requirements  based  on  an  acceptable 
plan  of  correction  or  approved  waivers. 
For  a  facility  participating  in  Medicaid 
with  a  plan  of  correction.  9  442.105(a) 
establishes  as  criteria  the  nonexistence 
of  deficiencies  that  jeopardize  resident 
health  and  safety  or  inhibit  the  facilify's 
capacity  to  give  adequate  care.  Since  a 
facilify  must  meet  the  criteria  set  forth 
at  9  442.105(a]  to  participate  in  Medicaid 
with  a  plan  of  correction,  condition  level 
deficiencies  cannot  exist  for  a  plan  of 
correction  to  be  approved  as  a 
substitute  for  actual  compliance.  A 
properly  completed  HCFA  1539  clearly 
rules  out  that  deficiencies  exist  that 
would  either  immediately  and  seriously 
jeopardize  resident  healUi  and  safety  or 
seriously  inhibit  the  facility's  capacity  to 
give  adequate  care. 

To  summarize,  we  beheve  that  the 
HCFA  2567  contains  sufficient 
documentation  to  prove  that  a  facility's 
deficiencies  do  not  immediately  and 
seriously  jeopardize  resident  health  and 
safefy  or  inhibit  the  facilify's  capacify  to 
give  adequate  care.  HCFA's 
establishment  of  its  resident  outcome- 
related  survey  and  certification  process 
and  participation  requirements  supports 
the  sufficiency  of  the  documentation  on 
the  HCFA  2567.  Furthermore,  we  believe 
that  a  State  survey  agency's  acceptance 
and  monitoring  of  the  facility's  plan  of 
correction  constitutes  justification  that 
the  deficiencies,  either  alone  or  in 
combination,  do  not  immediately  or 
seriously  jeopardize  resident  health  and 
safety  or  inhibit  the  facility's  capacify  to 
give  adequate  care.  Additionally,  the 
HCFA  1539  indicates  that  the  facility  is 
certified  in  compliance  with  program 
requirements,  not  in  oofnpliance  with 
program  requirements,  or  in  compliance 
with  requirements  based  on  an 
acceptable  plan  of  correction  or 
approved  waivers.  For  a  facility 
participating  in  Medicaid  with  a  plan  of 
correction,  §  442.105(a)  establishes  as 
criteria  the  nonexistence  of  deficiencies 
that  jeopardize  resident  health  and 
safety  or  inhibit  the  facility's  capacity  to 
give  adequate  care.  Therefore,  if  the 
HCFA  1539  indicates  compliance  based 
on  an  approved  plan  of  correction,  the 
survey  agency  has  ruled  out  the 
existence  of  condition  level  deficiencies 
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because  of  the  provision  at  §  442.105(a), 
and  has  documented  the  form 
accordingly. 

III.  Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  in  the 
Effective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  public  comment  on 
the  proposal.  The  rule  includes  a 
reference  to  the  legal  authority  under 
which  it  is  proposed,  and  the  terms  and 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.  The  proposed  rulemaking 
procedures  can  be  waived  when  an 
agency  finds  that  it  is  impractical, 
unnecessary,  or  contrary  to  the  public 
interest,  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  final 
rule. 

This  final  rule  deletes  the  last 
sentence  from  §  442.105(a),  "The  agency 
must  maintain  a  written  justification  of 
these  findings."  As  described  at  length 
in  this  preamble,  we  have  several 
mechanisms  that  obviate  the 
requirement  set  forth  at  §  442.105(a)  for 
written  documentation  that  a  deficiency 
does  not  immediately  or  seriously 
jeopardize  resident  health  and  safety  or 
inhibit  the  facility's  capacity  to  give 
adequate  care.  These  mechanisms,  as 
provided  in  the  survey  and  certification 
process,  include  requirements  for 
written  documentation  for  the 
"Statement  of  Deficiencies  and  Plan  of 
Correction  ■  form  (HCFA  2567)  and  for 
the  "Certification  and  Transmittal"  form 
(HCFA  1539),  which  indicate  that  a 
facility  is  certified  to  be  in  compliance 
with  program  requirements  or  is  in 
compliance  with  program  requirements 
based  on  an  approved  plan  of  correction 
or  approved  waivers.  As  explained  in 
this  preamble,  an  approved  plan  of 
correction  or  an  approved  waiver  apply 
only  to  standard  level  or  Level  B 
deficiencies,  which,  by  definition, 
cannot  be  deficiencies  causing 
immediate  and  serious  threat  to  the 
health  and  safety  of  the  facility's 
residents  nor  deficiencies  seriously 
inhibiting  the  facility's  capacity  to  give 
adequate  care.  We  are  not  requesting 
public  comment  on  the  deletion  of  the 
last  sentence  set  forth  at  §  442.105(a] 
because  the  full  intent  of  the  regulation 
is  already  being  enforced  Accordingly. 
we  find  that  there  is  good  cause  to 
waive  proposed  rulemaking. 

We  also  normally  provide  a  delay  of 
30  days  in  the  effective  date  for 
documents  such  as  this.  If  adherence  to 
this  procedure  would  be  impractical, 
unnecessary,  or  contrary  to  the  public 


interest,  we  may  waive  the  delay  in  the 
effective  date.  We  find  good  cause  to 
waive  the  usual  30-day  delay  for  the 
provisions  scheduled  to  take  effect  upon 
the  publication  of  this  final  rule  because 
the  full  intent  of  these  provisions  is 
already  in  effect,  as  explained  in  the 
preceding  paragraph. 

IV.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule";  that  is,  is 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
SlOO  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
n.arkets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary- 
certifies  that  a  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
NFs  and  ICFs/MR  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  n02(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds 

This  final  rule  will  benefit  survey 
agencies  by  reducing  the  unnecessary 
administrative  function  of  providing 
written  documentation  that  a  deficiency 
neither  immediately  and  seriously 
jeopardizes  resident  health  and  safety 
nor  seriously  inhibits  the  facility's 
capacity  to  give  adequate  care.  We 
believe  the  time  and  money  saved  as  a 
result  of  the  final  rule  will  be  minimal. 

This  final  rule  does  not  meet  the 
annual  $100  million  criterion  nor  do  we 
believe  that  it  meets  the  other  Executive 
Order  12291  criteria.  Therefore,  this  final 
rule  13  not  a  major  rule  under  Executive 


Order  12291  and  regulatory  impact 
analysis  is  not  required. 

Further,  we  have  determined,  and  the 
Secretary  certifies,  that  this  final  rule 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Therefore,  we  are  not 
preparing  analyses  for  either  tho  RFA  or 
section  1102(b)  of  the  Act. 

V.  Information  Collection  Requirements 

This  final  rule  contains  no  information 
collection  requirements.  Consequently, 
this  final  rule  need  not  be  reviewed  by 
the  Executive  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et.  seq.). 

List  of  Subjects  in  42  CFR  Part  442 

Grant  programs-health.  Health 
facilities.  Health  professions.  Health 
records.  Medicaid,  Nursing  homes. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Safety. 

For  the  reasons  set  forth  in  the 
preamble.  42  CFR  Part  442  is  amended 
as  set  forth  below: 

CHAPTER  IV-HEALTH  CARE  FINANCING 
ADMINISTRATION.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

PART  442— CONDITIONS  FOR 
PAYMENT  FOR  NURSING  FACILITY 
SERVICES  AND  FOR  INTERMEDIATE 
CARE  FACILITY  SERVICES  FOR  THE 
MENTALLY  RETARDED 

1.  The  authority  citation  for  Part  442 
continues  to  read  as  follows; 

Authority.  Section  1102  of  the  Social 
Security  Act  (42  U  S.C  1302).  unless 
otherwise  noted. 

§442.105    [Amended]         '^ 

2.  Section  442.105(a)  is  amended  by 
removing  the  last  sentence,  which  reads, 
"The  agency  must  maintain  a  written 
justification  of  these  findings," 
(Catalog  of  Federal  Domestic  Assistance 
Program  No  13  714.  Medical  Assistance) 

Dated:  July  1, 1991. 
Gail  R.  W'ilensky, 

Administration.  Health  Care  Financing 
Administration. 

Approved:  May  5. 1992. 
Louis  W.  Sullivan 
Secretary 
[FR  Doc.  92-28196  Filed  11-19-92;  8:45  am) 
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FEDERAL  EMIERGENCY 
MANAGEMENT  AGENCY 

44CFRPart11 
RIN  3067-AC04 

Collection  of  DeMs  t>y  the 
Government  Under  ttie  Debt  Collectkm 
Acts 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

summary:  This  rule  reflects  the  increase 
in  the  authority  of  FEMA  to  settle, 
compromise,  or  terminate  collection 
efforts  on  debts  from  $20,000  to  $100,000 
or  any  higher  limits  prescribed  by  the 
Attorney  General  of  the  United  States. 
Changes  in  the  rule  reflect 
organizational  changes  within  FEMA 
mandated  by  the  Chief  Financial 
Officers  Act.  The  regulation  also 
implements  collection  of  debts  owed 
FEMA  by  taking  offsets  against  federal 
income  tax  refunds  that  would 
otherwise  be  paid  to  debtors. 
EFFECnVE  date:  This  regulation  takes 
effect  on  December  21, 1992. 
FOR  FURTMER  INFORMATION  CONTACH 

Richard  S.  Buck,  Office  of  Financial 
Management.  Financial  Controls 
Division,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Washington.  DC  20472,  (202)  646-4091. 
SUPPLEMENTARY  INFORMATION:  This  rule 
makes  minor  changes  to  the  existing 
FEMA  Debt  Collection  Regulation,  44 
CFR  part  11,  subpart  C.  which  was 
published  as  a  final  rule  at  49  FR  38267, 
September  28, 1984.  and  amended  at  53 
FR  47210,  November  22. 1988.  These 
changes  implement  an  amendment  to 
the  Debt  Collection  Act  of  1982,  31 
U.S.C.  3720A  This  amendment 
authorized  federal  agencies  to  collect 
debts  by  taking  offsets  against  federal 
income  tax  refunds  that  would 
otherwise  be  paid  to  debtors.  The 
changes  also  reflect  cheinges  in  FEMA 
internal  organization  resulting  from 
implementation  of  the  Chief  Financial 
Officers  Act.  The  rule  increases  FEMA's 
authority  to  suspend,  compromise  or 
terminate  debt  collection  efforts  without 
having  to  secure  approval  of  the 
Department  of  Justice.  The  limits  of  a 
federal  agency's  authority  to  settle, 
compromise  or  terminate  collection 
efforts  had  been  increased  from  $20,000 
to  $100,000  or  such  higher  limit 
prescribed  by  the  Attorney  General  of 
the  United  States. 

Sdction  11.30(a)(2)  is  changed  to  raise 
the  limit  of  FEMA's  authority  to 
compromise,  suspend  or  terminate 
collection  efforts  on  debts  (without 


having  to  refer  the  matter  to  -the  U.S. 
Department  of  Justice)  from  a  $20,000  to 
$100,000  or  such  higher  amount  as  the 
Attorney  General  of  the  United  States 
may  prescribe.  This  limit  is  increased  in 
accordance  with  recent  amendments  to 
the  Debt  Collection  Act,  31  U.S.C.  3711. 

Section  11.30(b)  is  amended  to  change 
references  from  the  FEMA  Comptroller 
to  the  FEMA  Chief  Financial  Officer 
who  now  performs  all  FEMA  debt 
collection  functions.  This  subsection 
also  reflects  increases  in  FEMA's 
authority  to  compromise,  suspend  or 
terminate  debt  collection  efforts  on 
debts  where  collection  in  full  appears 
unUkely.  This  subsection  adds  a 
definition  of  "employee"  for  salary  and 
retirement  pay  offset  purposes 
prescribed  in  Section  11.45.  "Employee" 
includes  those  persons  defined  in  5 
U.S.C.  2105,  members  of  and  retirees 
from  the  uniformed  services  of  the 
United  States,  and  employees  and 
retirees  from  the  United  States  Postal 
Service  and  Postal  Rate  Commission. 

Section  11.30(b)(6)  is  changed  to 
substitute  the  term  "Office  of  Financial 
Management"  for  the  term  "Office  of 
Comptroller".  The  same  change  is  made 
in  Section  11.52(c). 

Section  11.32  is  changed  to  reflect  the 
statutory  Increase  of  FEMA's  authority 
to  compromise,  suspend  or  terminate 
debt  collection  efforts. 

Section  11.34(a)  is  changed  to 
establish  the  debt  collection  authority  of 
the  FEMA  Chief  Financial  Officer  who 
performs  all  the  Agency's  financial 
functions,  including  FEMA  debt 
collection. 

Section  11.34(c)  is  changed  to 
substitute  "Office  of  Financial 
Management"  where  "Office  of 
Comptroller"  appears.  The  Office  of 
Financial  Management  exercises  all  the 
financial  management  functions  of  the 
Agency.  The  Chief  Financial  Officer,  as 
Agency  Collections  Officer  (ACO),  may 
delegate  authority  to  settle,  compromise 
or  terminate  collection  efforts  on  debts 
of  $10,000.00  or  less.  However,  the  ACO 
must  personally  approve  the 
compromise,  suspension  or  termination 
of  collection  efforts  on  debts  exceeding 
$10,000,00. 

Section  11.41(c)  is  changed  to  provide 
an  additional  reference  to  revocation  of 
eligibility  for  federal  payments  under 
the  Federal  Government-wide  "common 
rule"  non-procurement  debarment  under 
part  17  of  this  title.  Failure  to  pay  a 
single,  large  debt  or  several  smaller 
debts  is  ground  for  such  debarment. 

Section  11.42(a)  is  changed  to  provide 
that  penalty  charges  shall  be  assessed 
on  unpaid  interest  as  well  as  on  unpaid 
principal.  This  change  reflects  advice 
given  FEMA  by  the  General  Accounting 


dated 


Office  in  opinion  B-222845, 
December  9, 1987. 

Section  11.43(a)  is  changed  to  raise 
the  offset  statute  of  limitations  from  six 
years  to  ten  years  as  prescribed  in  the 
Federal  Claims  Collection  Standards,  4 
CFR  102.3(b)(3),  promulgated  by  the  U.S. 
Department  of  Justice  and  the  General 
Accounting  Office. 

Section  11.43  is  changed  to  add 
subsection  (f)  stating  that  federal 
income  tax  refunds  shall  be  handled 
under  §§  11.61  through  11.65  of  this  title. 
Debtors'  rights  under  the  federal  income 
tax  refund  offset  program  differ  from 
rights  of  debtors  subject  to 
administrative  offset.  Income  tax  refund 
offsets  are  administered  under  a 
different  section  of  the  Debt  Collection 
Act,  31  U.S.C.  3720A.  while 
administrative  offset  procedures  are 
under  31  U.S.C.  3716. 

Section  11.44(a)  is  changed  to  Include 
a  cross-reference  to  offsets  taken  under 
the  Federal  government-wide  "common 
rule"  grant  debarment  under  \  17.52(a) 
of  this  tide. 

Section  11.45(a),  last  sentence  is 
amended  to  add,  after  the  reference  to  5 
CFR  550.1101  through  550.1106,  a 
reference  to  5  CFR  Part  845  and  5  CFR 
831.1301  eise^. 

Section  11.45(d)  is  changed  to  provide 
that  "disposable  pay"  is  defined  in  the 
Office  of  Personnel  Management 
regulation,  5  CFR  550.1101  et  seq.. 
relating  to  federal  salary  offset. 

Section  11.45(d)  is  changed  to  provide 
that  federal  employee  debts  arising  from 
travel  advances  and  from  permanent 
change  of  station  moves  may  be 
collected  by  administrative  offset 
procedures  of  31  U.S.C.  3716  and  44  CFR 
11.43  rather  than  under  the  federal 
salary  offset  procedures  prescribed  in  44 
CFR  11.45.  Even  though  offsets  for  such 
debts  are  taken  from  Federal 
Government  salaries,  the  federal 
employee  debtor  would  have  different 
rights  when  contestirig  the  validity  of 
the  debt.  This  follows  guidance  given  by 
the  General  Accounting  Office  in  64 
Comp.  Gen.  142  (1984). 

Section  11.48(a)  is  changed  to  provide 
that  interest  on  debts  owed  by  States 
and  local  governments  shall  be  assessed 
at  rates  equivalent  to  those  paid  by  the 
U.S.  Treasury  to  borrow  on  the  open 
market.  The  Debt  Collection  Act  of  1982 
provides  at  31  U.S.C.  3701(c)  that  the 
definition  of  "person"  subject  to  interest 
charges  under  31  U.S.C.  3716  does  not 
include  Slates  or  units  of  general  local 
government.  The  General  Accounting 
Office  has  held  that,  in  the  absence  of 
.  statute,  principles  of  common  law  would 
apply.  These  principles  mandate  thdt 
delinquent  debtors  are  subject  to 
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assessment  of  reasondble  rates  of 
interest  on  past  due  principal.  See 
Comptroller  General's  Decisions  B- 
212222.  dated  August  12. 1983  and 
Idnuary  5, 1985. 

Section  11.4a{d)  is  changed  to  include 
administrative  costs  of  preparing  and 
mailing  follow-up  letters  and  of  making 
telephone  calls  as  part  of  administrative 
costs. 

Section  n.48(g)  is  changed  to  provide 
that  partial  payments  as  well  as 
installment  payments  shall  be  applied 
first  to  penalty  and  administrative 
charges,  then  to  accrued  interest,  and 
finally  to  payment  of  pnncipal.  This 
follows  common  law  rules  on 
application  of  partial  payments  on 
debts. 

SecUons  11.50(c).  11.51(c)  and  11.60 
are  changed  to  raise  the  authority  of  the 
Agency  Collections  Officer  to 
compromise,  settle  or  terminate  debts 
from  $20,000  to  $100,000  or  such  other 
limit  prescribed  by  the  Attorney  General 
of  the  United  States  under  31  U.S.C 
3711(a)(2). 

Sections  11.61  through  1165  are  added 
to  provide  for  collecting  Fl^iA's 
delinquent  debts  by  the  Internal 
Revenue  Service  (IRS)  taking  offset 
against  federal  income  tax  refunds  that 
would  otherwise  be  made  to  the 
delinquent  debtor.  These  regulations 
comply  with  requirements  of  31  U.S.C 
3720A  and  IRS  reguiatioris,  26  CFR 
301.6402-6T,  implementing  that  statute. 
Section  11.61  provides  definitions  used 
In  FEMA's  federal  income  tax  refund 
offset  proyam.  information  tieing 
provided  by  FEMA  to  IRS  and 
characteristics  of  debts  being  collected 
under  the  refund  offset  program.  Section 
11.62  provides  for  assessment  of 
administrative  charges  against  the 
debtor/taxpayer  under  the  income  tax 
refund  offset  program.  Section  11.63 
provides  for  notice  to  the  taxpayer/ 
debtor  prior  to  the  offset  being  taken 
and  for  advising  him/her  of  rights  to 
request  a  review  of  the  debt  within 
FEMA.  Section  11.64  provides 
procedures  used  by  PTiMA  in  conducting 
the  review  within  the  Agency  when  the 
taxpayer/debtor  requests  such  a  review 
on  the  validity  or  the  amount  of  the 
debt.  Section  11.65  provides  for  a  stay  of 
federal  income  tax  refund  offset  while 
the  administrative  review  is  being 
conducted. 

Since  this  rule  makes  minor  changes 
to  the  existing  rule  which  implements 
rules  of  other  agencies  which  have  been 
subject  to  public  comments,  therefore, 
notice  and  public  comment  are  not 
necessary.  The  changes  are  promulgated 
as  a  final  rule  rather  than  as  a  proposed 
rule. 


National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  preparrd. 

Regulatory  Flexibility  Act 

1  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  the  rule  states  how  FEMA  will 
administer  debt  collection  internally, 
defines  the  Chief  Financial  Officer's 
authority  to  settle,  compromise,  or 
terminate  debt  collection  efforts,  and  is 
not  expected  (1)  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  nor 
(2)  to  create  any  additional  burden  on 
small  entities. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501e<s«7. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Fjcecutive  Order  12612,  Federalism, 
dated  October  26.  1987. 

Executive  Order  12887.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  11 

AdministraUve  practice  and 
procedures.  Claims.  Accordingly,  44  CFR 
part  11  IS  amended  as  follows; 

PARTII-CLAIMS 

1.  The  authonty  citation  for  part  11  is 
revised  to  read: 

Authonty:  28  U.S.C.  2672,  28  CFR  14.11;  5 
U  S.C.  301.  ,31  use.  3701  et  seq.: 
ReorRanizatuin  Pljn  No  3  of  1978.  43  FR 
41943.  3  ere.  W78  Coipp..  p.  329,  E.O.  12127. 
44  FR  19367  3  CFR,  1979  Corop  p  376. 

2.  Section  11.30  is  revised  to  read  as 
follows- 

§11.30    Scope  Of  regulations. 

(.i|  Scope.  This  regulation  implements 
policies  used  by  FEMA  to  collect  debts 
under  the  Debt  Collection  Act  of  1982.  as 
amended.  31  U  S.C.  3701  et  seq.  As 
emended,  this  Act: 

(1 )  Requires  the  Director  or  designee 
to  attempt  collection  of  all  debts  owed 
to  the  United  States  for  money  or 


property  arising  out  of  activities  of  the 
Agency;  and 

(2)  .Authorizes  the  Director  or  his 
designee,  for  debts  not  exceeding 
SIOO.OOO  or  such  higher  limit  prescribed 
by  the  Attorney  General  of  the  United 
States,  under  the  provisions  of  31  U.S.C. 
37n(a){2).  exclusive  of  interest,  penclty, 
and  administrative  charges,  to 
compromise  such  debts  or  terminate 
collection  action  where  it  appears  that 
no  person  is  liable  on  such  debt  or  has 
the  present  or  prospective  financial 
ability  to  pay  a  significant  sum  thereon 
or  that  the  cost  of  collecting  such  debt  is 
likely  to  exceed  the  amount  of  the 
recovery. 

(b)  Definitions.  For  purposes  of  this 
subpart,  the  following  definitions  apply: 
(1)  Office  means  any  of  the  following: 
(i)  United  States  Fire  Administration. 
(ii)  Federal  Insurance  Administration, 
(iii)  National  Preparedness 
Directorate. 

(iv)  State  4  Local  Programs  &  Support 
Directorate. 

(v)  U.S.  Fire  Academy/National 
Emergency  Training  Center. 

(vi)  Office  of  Financial  Management, 
which  for  purposes  of  this  subpart  shall 
include  all  FEMA  Headquarters 
elements  not  included  in  paragraphs 
(b)(l)(ii)  through  (b){l)(iv)  of  this 
section, 
(vii)  FEMA  Special  Facility. 
(2)  Employee  means  those  persons 
defined  in  5  U.S.C  2104.  members  of  and 
retirees  from  the  uniformed  services  of 
the  United  Slates  and  employees  of  and 
retirees  from  the  United  States  Postal 
Service  and  the  Postal  Rate 
Commission.  | 

{11.32    CAjn«nd«d] 

3.  Section  11.32  is  amended  by 
removing  the  term  "$20,000"  wherever  it 
appears,  and  in  its  place  inserting 
••$100,000  or  such  higher  limit  prescribed 
by  the  Attorney  General  in  accordance 
with  31  U.S.C.  3m(a)(2)". 

4.  The  section  heading  of  S  11. 34  and 
§  11  34(a)  introductory  text,  (a)(1) 
introductory  text,  and  (c)  are  revised  to 
read  as  follows: 

§11.34    R«f  eml  Of  debts  to  m*  Ch««f 
Financial  Otftcer,  Federal  Emergency 
Management  Agency. 

(a)  Authority  of  the  Chief  Financial 
Officer  (CFO),  Federal  Emergency 
.Management  Agency. 

(1)  The  Chief  Financial  Officer, 
Federal  Emergency  Management 
Agency,  is  designated  as  the  Agency 
Collections  Officer  (AGO).  In  this 
capacity  he  or  she  shall  exercise  such 
powers  and  perform  duties  of  the 
Director  in  collecting  debts  owed  FEMA. 
In  this  regard,  the  AGO  may,  after 
consultation  with  the  Office  of  the 
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General  Counsel,  compromise,  suspend 
or  terminate  collection  action  on  the 
debts  owed  the  Agency,  not  exceeding 
$100,000.  or  such  higher  limit  prescribed 
by  the  Attorney  General  in  accordance 
with  31  U.S.C  3711(a)(2),  exclusive  of 
interest,  except  as  provided  in  {  11.35 
and  paragraph  (b)  of  this  section.  In 
addition,  the  CFO  is  delegated  all 
authority  which  may  be  exercised  by  the 
Director,  Federal  Emergency 
Management  Agency  in  relation  to: 

(c)  Delegation.  The  AGO  may  delegate 
his  or  her  authority  in  the  FEMA  debt 
collection  program  and  under  this 
subpcul  to  a  Deputy  or  to  others  in  the 
FEMA  Office  of  Financial  Management 
However,  the  AGO  must  personally 
approve  any  compromise,  suspension  or 
termination  of  collection  efforts  on  debts 
exceeding  $iaOOO.oa 

5.  Section  11.41  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

{11.41    Suspension  or  revocaMon  of 


(c)  Failure  by  a  recipient  of  FEMA 
financial  or  nonfinancial  assistance  to 
pay  a  substantial  debt  or  a  number  of 
outstanding  debts  being  collected  under 
this  subpart  may  be  ground  for 
Government-wide  debarment  and 
suspension  as  described  in  44  CFR 
17.306(c)(3). 

6.  The  last  sentence  of  §  11.42(a)  is 
revised  to  read  as  follows: 

S11.42    Demand  for  payment  of  debta. 

(a)  InitJa]  demand.  *  *  *  The  debtor 
shall  also  be  advised  that  if  any  portion 
of  the  debt  remains  unpaid  for  90  days 
after  the  due  date,  without  a  repayment 
schedule  satisfactory  to  the  Agency 
being  arranged,  then  additional 
penalties,  as  described  in  31  U.S.C. 
3717(e)(2),  of  6  percent  per  year  shall  be 
charged  on  the  unpaid  balance  of 
principal  and  interest. 
***** 

7.  The  last  sentence  S  ll-43(a)  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 

§  11.43    Cdlaction  from  norMjovemmant 
entltlM  t>y  admlnistrattva  offset 

(a)  General.  *  *  *  Further, 
administrative  offset  procedures  shall 
not  be  used  on  debts  more  than  10  years 
after  the  Government's  right  to  Collect 
the  debt  first  accrued  unless  facts 
material  to  the  Government's  right  to 
collect  the  debt  were  not  known  and 
could  not  have  been  known  by  the 
officials  of  the  Government  who  were 
charged  with  responsibility  to  discover 
and  collect  the  debt. 


(f)  The  procedures  described  in  this 
section  do  not  apply  to  collecting  a  debt 
by  taking  offsets  against  federal  income 
taxes  that  would  otherwise  be  paid  to 
the  debtor.  (See  SS  11.61  through  11.65  of 
this  subpart  below.) 

8.  A  new  sentence  is  added  after  the 
second  sentence  of  S  11.44(a) 
introductory  text  as  follows: 

iMM   CoNoction  of  dtbts  from  Faderal 
agandaa  or  Statas  or  unit*  of  ganaral  local 
govamnMnt  by  common  law  off  sat 

(a)  *  *  *  Offset  may  also  be  taken 
against  States  and  units  of  general  local 
government  imder  provisions  of  44  CFR 
13.52(a)(1).  •  *  * 

•  •        •        •        • 

9.  Section  11.45  is  amended  by 
inserting  in  paragraph  (A)  a  comma  after 
the  words  "5  CFR  550.1101  through 
550.1106"  and  inserting  "5  CFR  Part  845, 
5  CFR  631.1301  et  seq."  before  the 
phrase  "and  the  procedures  described 
below.";  by  addinjg  a  sentence  at  the  end 
of  paragraph  (d);  and  adding  paragraph 
(g)  to  read  as  follows: 

111.45   CoNacUon  by  aalanr  offset 

•  •        *        •        • 

(d)  *  *  *  EHsposable  pay  is  defined  in 
5  CFR  550.1103  and  5  CFR  581.105(b) 
throu^  (f). 

(g)  Debts  arising  from  travel  advances 
provided  under  5  U.S.  C  5705  and  for 
travel  and  transportation  expenses  for 
transferred  employees  under  5  U.S.C. 
5724  may  be  collected  by  taking  offsets 
in  accordance  with  44  CFR  11.43. 

10.  Section  11.48  is  amended  by 
adding  a  new  sentence  between  the  first 
and  second  sentences  in  paragraphs  (a) 
and  (d)  and  by  revising  paragraph  (g)  to 
read  as  follows: 

S  11.48    Intaraat  and  panaltias. 

(a)  *  *  *  Interest  shall  be  assessed  on 
debts  owed  by  states  and  units  of 
general  local  government  at  rates 
equivalent  to  rates  paid  by  the  United 
States  Treasury  to  borrow  money  on  the 
open  financial  markets.  •  *  • 

•  •        ♦        *        • 

(d)  *  *  *  Costs  of  preparing  and 
mailing  follow-up  debt  collection  letters 
shall  also  be  included.  *  *  * 
***** 

(g)  Installment  collections  or  partial 
payments.  When  a  debtor  pays  a  debt 
either  partially  or  in  installments,  the 
payments  shall  first  be  applied  to 
administrative  costs  and  penalty 
charges,  second  to  accrued  interest,  and 
third  to  principal.  Partial  payments  shall 
be  deemed  to  be  made  when  received  at 
the  FEMA  office  designated  to  receive 
the  payments. 


11.  The  last  sentence  of  S  11.50(c)  is 
revised  to  read  as  follows: 


§11.50 
oaou. 


Standards  for  compromiae  of 


(c)  *  *  •  Debts  exceeding  $100,000  or 
such  other  limit  prescribed  by  the 
Attorney  General  in  accordance  with  31 
U.S.C.  3711(a)(2)  may  be  compromised 
only  after  approval  by  the  Department 
of  Justice  in  accordance  with  4  CFR 
103.1(b). 

12.  The  heading  and  the  first  sentence 
of  S  ll-51(c)  are  revised  to  read  as 
follows: 

(11^1    Standarda  for  suspension  or 
termination  of  coNacdon. 


(c)  Debts  exceeding  $100,000.  Debts 
exceeding  $100,000  or  higher  limits 
prescribed  by  the  Attorney  General  in 
accordance  witii  31  U.S.C.  3711(a)(2) 
(exclusive  of  interest,  penalty  charges 
and  administrative  charges)  shall  not  be 
compromised  by  FEMA  unless  the 
proposed  compromise  has  been  referred 
for  approval  by  the  Department  of 
Justice  in  accordance  with  4  CFR 
104.1(b).  •  *  * 


911.52    [Amendedl 

13.  The  first  full  sentence  of  S  11.52(c) 
is  amended  to  substitute  the  words 
"OflTice  of  Financial  Management"  for 
the  words  "Office  of  the  Comptroller". 

{11.60    [Amended] 

14.  Section  11.60  is  amended  by 
substituting  the  phrase:  "$100,000  or 
such  higher  limit  prescribed  by  the 
Attorney  General  in  accordance  with  31 
U.S.C.  3711(a)(2)"  whenever  the  dollar 
figure  "$20,000"  appears. 

15.  New  S§  1161  through  11.65  are 
added  as  follows: 

§11.61    Referral  of  delinquent  debts  to 
Internal  Revenue  Service. 

(a)  FEMA  may  refer  delinquent  debts/" 
to  the  Internal  Revenue  Service  (IRS)  irt 
accordance  with  31  U.S.C.  372qAand- 

the  IRS  implementing  regulation,  26  C¥K 
301.6402-6T. 

(b)  The  following  definitions  apply  to 
{§  11-61  through  11.65: 

Delinquent  debt  is  a  debt  owed  FEMA 
which  has  been  unpaid  for  65  days  or 
more  following  the  mailing  of  the  initial 
bill  for  collection  (BFC)  and  for  which 
no  repayment  plan  has  been  accepted 
by  FEMA. 

Memorandum  of  Understanding 
(MoU)  is  an  agreement  entered  into  by 
the  IRS,  the  U.S.  Department  of  the 
Treasury's  Financial  Management 
Service  (FMS).  and  FEMA  for  collecting 
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delinquent  debts  owed  FEMA  by  offset 
against  income  tax  refunds. 

(c)  FEMA  will  provide  information  to 
the  IRS  within  time  limits  prescribed  by 
the  IRS  and  in  accordance  with  the 
MoU.  This  information  is  to  enable  the 
Commissioner  of  the  IRS  to  make  a  final 
determination  as  to  FEMA's 
participation  in  the  tax  refund  ofTset 
program. 

(1)  Information  submitted  to  the  IRS 
shall  include  a  description  of: 

(i)  The  ij.Te  and  age  of  FEMA's 
mventory  of  delmquent  debts; 

(ii)  The  prior  collection  efforts  that  the 
inventory  reflects:  and 

(iii)  The  quality  controls  FEIMA 
maintains  to  assure  that  any  debt  that 
FEMA  may  submit  for  tax  refund  ofTset 
will  be  valid  and  enforceable. 

(2)  In  accordance  with  time  limits 
established  by  the  IRS.  FEMA  will 
submit  test  magnetic  media  to  the  IRS  in 
such  form  and  containing  such  data  as 
the  IRS  may  specify.  FEMA  may  use  the 
electronic  data  transmissions  facilities 
of  other  federal  agencies  in  transmitting 
test  data  or  for  referral  of  debts  to  the 
IRS. 

(d)  FEMA  shall  establish  a  collect  call 
or  toll-free  telephone  number  that  the 
IRS  will  furnish  to  individuals  whose 
refunds  have  been  offset  to  obtain 
information  from  FEMA  concerning  the 
offsets  taken. 

(e)  Income  tax  refund  offset 
procedure*  described  in  §5  11.61 
through  11.85  shall  apply  to  debts  owed 
the  United  States  which  are  past  due 
and  legally  enforceable;  and 

(1)  Except  in  the  case  of  a  judgment 
debt  that  has  been  delinquent  for  at 
least  three  months  but  has  not  been 
delinquent  for  more  than  ten  years  at 
the  time  the  offset  is  made; 

(2)  Cannot  be  currently  collected 
pursuant  to  the  federal  salary  ofTset 
provisions  of  5  U.S.C.  5524(a)(1): 

(3)  Are  meligible  for  administrative 
offset  under  31  U.S.C.  3716(a)  by  reason 
of  31  U.S.C.  3Tl6(c)(2)  or  cannot  be 
collected  by  FEMA  using  administrative 
offset  under  31  U.S.C.  3716(3)  against 
amounts  payable  to  the  debtor  by  or  on 
behalf  of  FEMA;  ' 

(4)  With  respect  to  which  FEMA  has 
given  the  taxpayer/debtor  at  least  65 
days  fipora  the  date  of  mailing  of  the 
notification  (described  in  §  11.63  of  this 
part)  to  present  evidence  that  all  or  part 
of  the  debt  is  not  past  due  or  legally 
enforceable,  has  considered  evidence 
and  reasons  presented  by  such 
taxpayer/debtor  and  has  determined 
that  an  amount  of  such  debt  is  past  due 
and  legally  enforceable: 

(5)  Has  been  disclosed  lly  FEMA  to  a 
consumer  reporting  agen^  as 
authorized  by  31  US^C  2fk\{f\,  unless 


the  consumer  reporting  agency  would  be 
prohibited  from  using  such  information 
by  15  U.S.C.  1881c  or  unless  the  amount 
of  the  debt  does  not  exceed  $100.00; 

(6)  With  respect  to  which  FEMA  has 
notified  or  has  made  a  reasonable 
attempt  to  notify  the  taxpayer/debtor 
that  the  debt  is  past  due  and.  unless 
repaid  within  65  days  of  the  mailing  of 
the  notification,  the  debt  will  be  referred 
to  the  IRS  for  offset  agauist  any 
overpayment  of  tax; 

(7)  Is  at  least  $25.00;  and 

(B)  Meets  all  other  requirements  of  31 
U.S.C.  3720A  and  the  Department  of  the 
Treasury  regulations  codified  at  26  CFR 
301.6402-6T  relating  to  the  eligibihty  of  a 
debt  for  tax  refund  offset  have  been 
satisfied 

§11.62    AiknMstrativ*  chargM  mcurrvd  m 
referrals  for  incoine  tax  refund  offset 

In  accordance  with  44  CFR  11  48(d). 
d!l  administrative  charges  incurred  in 
connection  with  the  referral  of  the  debts 
to  the  IRS  shall  be  assessed  on  the  debt 
and  thus  increase  the  amount  of  the 
offset.  Assessed  administrative  charges 
will  include,  but  not  be  limited  to,  a  pro- 
rata share  of  charges  made  by  the  IRS  in 
accordance  with  the  IRS-FEMA-MoU. 

§  1 1 .63    Notice  to  debtor  before  offset 

A  request  for  offset  against  an  IRS  tax 
refund  will  be  made  only  after 
makes  a  determination  that  a  d( 
owed  FEMA  and.  not  less  than 
prior  to  referring  such  debt  to  tly 
provides  a  Notice  of  Intent  to  U' 
Income  Tax  Refund  Offset  whi( 
state  that:  /  ^ 

(a)  Debtor  owes  FFMA  arv^ount 
due.  and 

(b)  The  debt  is  past  due:  and 

(;.)  Unless  the  debt  is  repaid  within  65 
days  of  the  date  of  FEMA's  mailing,  the 
Notice  of  intent  to  use  IRS  Income  Tax 
Refund  Offset,  FEMA  intends  to  collect 
the  debt  by  requesting  the  IRS  to  take 
offset  to  reduce  a  federal  tax  refund  by 
the  amount  of  the  debt  and  all 
accumulated  interest  and  other  charges; 
and 

(d)  Debtor  has  an  opportunity  to 
present  evidence,  within  65  days  of 
mailing  of  the  Notice  of  Intent  to  Use 
IRS  Income  Tax  Refund  Offset,  that  all 
or  a  part  of  the  debt  is  not  due.  A  debtor 
wishing  to  present  evidence  shall  send  if 
to  the  Deputy  Agency  Collections 
Officer,  Office  of  Financial 
Management.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW.. 
Washington.  DC  20472:  and 

(e)  Debtor  may  arrange  to  inspect  and 
copy  records  relating  to  the  debt  by 
mailing  a  request  to  the  Deputy  Agency 
Collections  Officer  at  the  address 
above:  and 


(f)  If  the  debtor  submits  evidence 
described  in  paragraph  (d)  of  this 
section  then  the  debt  shall  not  be 
referred  to  the  IRS  until  such  evidence  is 
fully  considered  by  the  Agency 
Collections  Officer  (AGO).  If  no  reply  is 
received  from  the  debtor  within  65  days 
of  mailing  of  the  notice.  FEM.\  may  refer 
the  debt  to  the  IRS  after  reviewing  the 
file  and  determining  that  the  debt  is  due; 
and 

(g)  The  debt  will  be  referred  to  the  IRS 
only  after  the  ACO.  after  reviewing  the 
debt  collection  files  and  the  debtor's 
evidence,  if  any,  has  determined  that  the 
debt  is  due.  If  the  debtor  has  submitted 
evidence  In  accordance  with  paragraph 
(f)  of  this  section.  FEMA  shall  notify  the 
debtor  of  the  ACO's  fmal  determination. 

(h)  If  the  debtor  has  questions 
concerning  the  debt  or  procedures  being 
used,  contact  may  be  made  with  a 
specified  FEMA  employee  whose  work 
address  and  telephone  will  be  provided 
in  the  .Notice  of  Intent  to  Use  IRS 
Income  Tax  Refund  Offset 

§  11 .64    Review  within  Federal  Emergency 
Management  Agency. 

(aj  Notification  by  debtor.  A  debtor 
receiving  Notice  of  Intent  to  Use  IRS 
Income  Tax  Refund  Offset  has  the  right 
to  present  evidence  and  arguments 
within  65  days  of  mailing  of  the  Notice 
of  Intent  to  Use  IRS  Income  Tax  Refund 
Offset  that  all  of  the  debt  is  not  past-due 
or  not  legally  enforceable.  To  exercise 
this  right,  the  debtor  must: 

(1)  Send  a  written  request  Jor  review 
of  evidence  to  the  Deputy  Agency 
Collections  Officer  at  the  address 
provided  in  S  11.63(d);  and 

(2)  State  in  the  request  the  amount 
disputed  and  the  reasons  why  the 
debtor  believes  that  the  debt  is  not  past- 
due  or  is  not  legally  enforceable;  and 

(3)  Include  in  the  request  any 
documents  which  the  debtor  wishes  to 
be  considered,  or  state  that  additional 
information  will  be  submitted  within  the 
remainder  of  the  65-day  period. 

(bj  Submission  of  evidence.  The 
debtor  may  submit  evidence  that  all  or 
part  of  the  debt  Is  not  past-due  or  legally 
enforceable  along  with  the  notification 
required  by  paragraph  (a)  of  this  section. 
Failure  to  submit  the  notification  and 
evidence  within  the  65-day  period  may 
result  in  a  referral  of  the  debt  to  the  IRS 
with  only  a  review  by  the  ACO  that  the 
records  show  that  the  debt  is  actually 
due  FEMA. 

(cj  Review  of  the  evidence.  FEMA  will 
conoider  all  evidence,  reasons  and 
arguments  submitted  by  the  debtor,  if 
any.  relating  to  the  debt  Within  30  days 
of  receipt  of  debtor's  evidence,  if 
feasible.  FEMA  will  notify  the  debtor 
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whether  FEMA  has  sustained,  amended 
or  canceled  its  determination  that  the 
debt  is  past-due  or  legally  enforceable, 
in  whole  or  in  part. 

(1)  Attached  to  the  notification  will  be 
a  written  decision  setting  forth  the 
supporting  rationale  for  the 
determination. 

(2)  FEMA  «vill  complete  its  review  and 
determination  and  mail  to  the  debtor  the 
notiHcation  within  30  days  of  receipt  of 
debtor's  submission  of  evidence  and 
arguments,  if  feasible. 

(3)  The  ACO  may  delegate  his  or  her 
responsibilities  in  reviewing  the  files 
and  evidence  and  for  making 
determinations  under  this  section  to 
member(8)  of  his  or  her  staff. 

§ii.6S   Stayof Offset 

If  the  debtor  notifies  FEMA  that  he  or 
she  is  exercising  rights  described  in 
S  11.64  and  submits  evidence  within 
time  limits  specified  in  S  ll.M(b),  any 
notice  to  the  IRS  will  be  stayed  until  the 
issuance  of  a  written  decision  which 
sustains  or  amends  FEMA's  original 
decision. 

Dated:  October  2&  1982. 
Wallace  E.  Sdckney. 
Director. 

|FR  Doc.  92-28282  Filed  ll-l»-fl2: 8:45  am) 
BiujNQ  cooe  cris-ot-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  61, 65  and  69 

ICC  Docket  No.  91-213;  FCC  92-442] 

Transport  Rate  Structure  and  Pricing 

agency:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 

SUMMARY:  The  Commission  adopted  a 
Report  and  Order  that  established  an 
^Linterim  rate  structure  and  pricing  plan 
^Bfor  transport.  The  Conmiission  initiated 
^^Rhis  proceeding  to  determine  what  rate 
^H^tnicture  should  replace  the  "equal 
^M  charge  per  unit  of  traffic"  rule  that  was 
WKf  originally  mandated  by  the  Modification 
fy[    of  Final  Judgment.  The  Commission's 
action  m  this  proceeding  is  intended  to 
facilitate  more  cost-based  pricing  and 
greater  efficiency  in  the  provision  of 
transport. 

EFFECTIVE  DATES:  Decisions  in  this 
Report  and  Order  concerning 
implementation  of  the  interim  rate 
structure  and  pricing  plan,  including  the 
amendments  to  parts  61. 65,  and  68,  are 
effective  February  18, 1983. 


FOR  FURTHER  INFORMATION  CONTACT 

Suzanne  Tetreault,  (202)  632-6363.  or 
Melissa  Newman.  (202)  632-0342. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conmiission' s  Report 
and  Order.  FCC  92-442,  adopted 
September  17. 1992  and  released 
October  16. 1992.  The  full  text  of  this 
Conmiission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW.. 
Washington.  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  ^om  the  Commission's  copy 
contractors.  Downtown  Copy  Center. 
1990  M  Street.  NW.,  suite  640, 
Washington,  DC  20036,  (202)  452-1422. 

Public  reporting  burdens  for  the 
collections  of  Information  are  estimated 
to  average  77.5  hours  per  response 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Information  Resources 
Branch,  room  416,  Paperwork  Reduction 
Project  (3060-0298),  Washington.  DC 
20554.  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (3060-0298)  Washington.  DC 
20503. 

Summary  of  the  Report  and  Order 

1.  In  August  1991,  the  Commission 
issued  an  Order  and  Notice  of  Proposed 
Rulemaking  addressing  the  transport 
rate  structure.  Transport  Rate  Structure 
and  Pricing.  CC  Docket  No.  91-213, 
Order  and  Further  Notice  of  Proposed 
Rulemaking.  6  FCC  Red  5341  (1991),  58 
FR  51868  (Oct.  16, 1991).  The 
Commission  concluded  that  the  "equal 
charge  per  unit  of  traffic"  rule,  which 
was  originally  mandated  by  the  Federal 
District  Court  overseeing  the  AT&T 
divestiture  in  the  Modification  of  Final 
Judgment  should  be  changed.  The 
Commission  required  local  exchange 
carriers  (LECs)  to  maintain  the  equal 
charge  rate  structure  pending  further 
agency  action,  and  instituted  a 
proceeding  on  transport  rate  structure 
and  pricing  issues. 

2.  The  Commission  has  adopted  an 
interim  rate  structure  for  transport  that 
consists  of  four  rate  elements.  A  flat- 
rate  entrance  facilities  charge  will  cover 
transport  from  the  interexchange  carrier 
or  other  customer's  point-of-presence  to 
the  serving  wire  center  (SWC).  A  flat- 
rate  direct-trunked  transport  element 
will  apply  for  transport  from  the  SWC  to 


an  end  office  for  traffic  requiring  no 
tandem  switching.  A  usage-based 
tandem-switched  transport  element  will 
apply  for  transport  from  the  SWC  to  an 
end  office  of  traffic  that  is  switched  at  a 
tandem.  The  tandem-switched  transport 
element  will  include  both  an  interoffice 
transmission  charge  and  a  tandem 
charge.  The  tandem  charge  will  initially 
recover  twenty  percent  of  the  current 
part  69  tandem  revenue  requirement 
Finally,  a  usage-sensitive 
interconnection  charge  will  be  paid  by 
all  interstate  access  customers  that 
interconnect  with  the  LEG  switched 
access  network.  With  limited 
exceptions,  all  LECs  are  required  to 
implement  this  new  rate  structure.on  or 
about  November  1, 1993.  The  interim 
transport  regime  will  remain  in  place 
through  October  31, 1995,  when  it  will  be 
replaced  by  long-term  rate  structure  and 
pricing  rules  adopted  after  the 
Commission  receives  comment  on  a 
Further  Notice  of  Proposed  Rulemaking. 

3.  The  Commission  will  not  require 
FCC-approved  centralized  equal  access 
providers  or  LECs  participating  in  such 
arrangements  to  make  any  change  in 
their  rate  structures  or  pricing,  except  to 
offer  entrance  facilities  on  a  flat-rate 
basis.  In  addition,  if  a  LEG  lacks 
recording  facilities  to  bill  for  direct- 
trunked  transport  at  certain  end  offices, 
it  must  adopt  the  interim  rate  structure, 
but  is  not  required  to  provide  direct- 
trunked  transport  to  and  from  such  end 
offices. 

4.  Under  the  interim  rate  structure,  the 
LECs  will  be  permitted,  but  not  required, 
to  charge  distance-sensitive  rates  for      " 
entrance  facilities,  direct-trunked 
transport  and  tandem-switched 
transport.  In  applying  distance-sensitive 
rates,  the  LECs  must  measure  mileage 
for  both  direct-trunked  and  tandem- 
switched  transport  as  airline  mileage 
between  the  SWC  and  the  end  office. 

5.  The  Commission  also  adopted 
pricing  rules  to  govern  initial  and 
subsequent  transport  rates  for  both  price 
cap  and  rate-of-retum  carriers.  First  the 
Commission  established  a  presumption 
of  reasonableness  for  rates  under  the 
interim  rate  structure  that  are  based  on 
special  access  rates  consistent  with  a 
DS3-to-DSl  ratio  of  at  least  9.6  to  1.  Part 
69.108  was  added  to  establish  a  DSS-to- 
DSl  benchmark  ratio  calculated  as  the 
ratio  of  (1)  the  total  charge  for  a  one 
mile  channel  termination,  ten  miles  of 
interoffice  Uaiisiilission.  and  one  DS3 
multiplexer  using  the  telephone 
company's  DS3  special  access  rates  to 
(2)  the  total  charge  for  a  one  mile 
channel  termination  plus  ten  miles  of 
interoffice  transmission  using  the 
telephone  company's  DSl  special  access 
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rates.  Under  part  69.108.  transport  rates 
*Nrill  generally  be  presumed  reasonable  if 
they  are  based  on  special  access  rates 
with  a  DS3-to-DSl  benchmark  ratio  of 
9.8  to  1  or  higher.  Transport  rates  that 
are  not  presumed  lawful  as  described 
above  will  generally  be  suspended  and 
investigated  in  the  absence  of  a 
"substantial  cause"  showing. 

6.  The  Commission  amended  its  part 
69  pricing  rules  governing  initial 
transport  rates  for  both  price  cap  and 
rate-of-retum  carriers.  For  initial 
transport  rates,  entrance  facilities 
charges  and  direct-trunked  transport 
charges  will  generally  be  presumed 
reasonable  if  they  are  based  on  special 
access  charges  that  are  consistent  with 
the  9.6-to-l  benchmark  ratio.  Part  69.110 
was  added  to  provide  a  presumption  of 
reasonableness  if  entrance  facilities 
rates  are  set  at  the  same  level  as  special 
access  channel  termination  rates  for 
equivalent  voice  grade,  DSl.  and  DS3 
services,  without  term  or  volume 
discounts,  subject  to  the  9.8-to-l 
benchmark.  Part  69.112  was  amended  to 
provide  a  presumption  of 
reasonableness  if  rates  for  direct- 
trunked  transport  are  set  at  the  same 
level  as  the  special  access  interoffice 
rates  for  equivalent  voice  grade.  DSl, 
and  DS3  services,  without  term  or 
volume  discounts,  and  subject  to  the 
benchmark  analysis.  Part  89.111  was 
amended  to  provide  a  presumption  of 
reasonableness  if  the  per-minute 
interoffice  tandem-switched  transport 
charge  is  calculated  to  equal  a  per- 
minute  equivalent  of  direct-trunked 
transport  rates  for  a  weighted  average  of 
DSl  and  DS3  circuits  in  the  LEG 
interoffice  network  between  the  tandem 
and  end  offices.  Part  89.111  was  also 
amended  to  provide  that  the  per-minute 
tandem  charge  should  be  calculated  so 
as  to  recover  twenty  percent  of  the 
current  tandem  revenue  requirement. 
Part  69.124  was  added  to  require  that  for 
rate-of-retum  carriers,  the 
interconnection  charge  will  be  computed 
each  year  by  subtracting  projected 
entrance  facilities,  tandem-switched 
transport,  direct-trunked  transport,  and 
dedicated  signaling  transport  revenues 
from  the  part  69  transport  revenue 
rpquirement,  and  dividing  by  the 
projected  total  transport  minutes.  For 
price  cap  carriers,  the  interconnection 
charge  will  be  set  initially  to  comply 
with  the  price  cap  rate  restructure 
requirement  of  revenue  neutrality. 

7.  For  rate-of-retum  earners,  the  same 
rules  that  govern  initial  transport  prices 
will  also  govern  subsequent  rates  during 
the  two-year  interim  period.  For  price 
cap  carriers,  the  Commission  adopted 
m.odified  price  cap  rules  to  govern 


changes  in  transport  rates^Tduring  the 
interim  period.  For  price  cap  carriers, 
the  Commission  has  put  direct-trunked 
and  tandem-switched  transport  into 
separate  service  categories.  The 
entrance  facilities  charge  will  be  in  the 
same  service  category  as  direct-trunked 
transport.  The  Commission  also 
determined  that  direct-trunked  transport 
will  be  subject  to  a  five  percent  pricing 
band,  but  the  tandem-switched 
transport  service  category  will  be 
subject  to  a  two  percent  band  for  price 
increases  and  the  usual  five  percent 
band  for  price  decreases.  In  addition, 
the  Commission  determined  that  the 
interconnection  charge  should  be  in  a 
separate  service  category  and  subject  to 
a  zero  percent  upward  pricing  band. 

8.  The  Coi^ission  directed  all  LECs, 
except  those  Exempted  from 
implementation  of  the  new  rate 
structure,  to  file  tariffs  on  August  2. 
1993.  with  the  expectation  that  the  new 
rate  structure  will  become  effective  on 
or  about  November  1, 1993. 

9.  The  Commission  concluded  that 
common  channel  signalling  (CCS) 
transport  between  an  interexchange 
carrier's  CCS  network  and  a  LEC  STP  is 
a  form  of  switched  transport.  The 
Commission  created  an  additional 
transport  rate  element.  Dedicated 
Signalling  Transport.  Dedicated 
Signalling  Transport  will  have  two 
subelements.  The  signalling  link  will  be 
subject  to  a  fiat  rate  charge  set  at  the 
same  levels  as  special  access  rates  for 
equivalent  facilities.  The  charge  may  be 
distance-sensitive.  The  STP  port 
termination  will  be  subject  to  a  flat  rate 
set  in  accordance  with  the  price  cap 
new  services  rules,  or  with  proper  cost 
support  provided  by  rate-of-retum  LECs. 
The  interconnection  charge  will  not 
apply  to  Dedicated  Signalling  Transport. 
LECs  that  already  have  tariffs  in  place 
for  CCS  transport  are  not  required  to 
make  any  changes  in  their  rate  levels  so' 
long  as  their  rates  are  in  accord  with  the 
rate  structure  set  forth  in  this  order. 

10.  For  price  cap  purposes.  Dedicated 
Signalling  Transport  will  be  in  the  same 
basket  and  service  category  as  direct- 
trunked  transport.  For  rate-of-retum 
LECs.  the  Commission  amended  the  part 
69  rules  to  provide  that  the  signalling 
link  charges  be  set  each  year  at  the 
same  level  as  special  access  rates  for 
equivalent  facilities,  and  the  STP  port 
termination  charge  be  set  in  acci;rdance 
with  the  Commission's  cost  suppo.'t 
requirements. 

11.  The  Commission  denied  the 
Petition  for  Waiver  filed  on  December 
19, 1991  by  GTE,  in  which  GTE  proposed 
to  offer  a  dedicated  access  transport 
service  (DATS)  on  an  interim  basis  at 


specific  end  office  locations  in  southern 
California. 

Ordering  Clauses 

1.  Accordingly,  it  is  ordered  that 
pursuant  to  authority  contained  in 
sections  1.  4(i)  and  (j).  201-205,  218,  220. 
and  403  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151, 154(i) 
and  (j),  201-205,  218,  220,  and  403,  part 
69  is  amended  as  set  forth  below. 

2.  It  is  further  ordered  that  the  rules 
and  requirements  set  forth  herein 
Concerning  the  rate  structure  and  pricing 
of  local  transport  are  adopted. 

3.  //  is  further  ordered  that  all  LECs 
shall  file  tariffs  incorporating  the  rate 
structures  set  forth  herein  by  August  2, 
1993.  with  an  effective  date  of 
November  1. 1993. 

4.  It  is  further  ordered  that  WilTel's 
Petition  for  Rulemaking  is  granted  to  the 
extent  indicated  herein. 

5.  It  is  further  ordered  that  GTE's 
Petition  for  Waiver  of  the  Part  69  Rules 
is  denied. 

6.  It  is  further  ordered  that  the  Motion 
for  Leave  to  File  Late  by  One-2-One 
Communications  is  granted. 

7.  It  is  further  ordered  that  the 
decisions  and  rules  adopted  herein  shall 
be  effective  ninety  days  after 
publication  of  this  Report  and  Order  in 
the  Federal  Register. 

List  of  Subjects  in  47  CFR  Parts  81. 65 
and  89 

Communications  common  carriers; 
Telephone. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Amendments  to  the  Code  of  Federal 
Regulations 

Part  61  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  61— TARIFFS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sees.  4.  48  Stat.  1066,  as 
amended:  47  U.S.C.  154,  Interpret  or  apply 
sec.  203.  48  Slat.  1070:  47  U.S.C.  203,  unless 
otherwise  noted. 

2.  Section  61.42  is  amended  by 
revising  paragraphs  (e)(l)(iii)  and  by 
adding  paragraphs  (e)(l)(iv)  and  (e){l)(v) 
to  read  as  follows: 

§61.42    Price  cap  tMSkets  and  service 

categories. 

«         •         •         •         • 

(«)(^)  *  *  * 

(iii)  Entrance  facilities,  direct-trunked 

transport,  and  dedicated  signalling 
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transport,  as  described  in  §§  68.110. 

.112.  and  69.125  of  this  chapter, 

^pectively. 

iv]  Tandem-switched  transport  as 
described  in  S  69.111  of  this  chapter. 

(v)  Interconnection  charge,  as 
described  in  §  69.124  of  this  chapter. 

3.  In  S  61.47,  paragraph  (e)  is 
redesignated  as  (e)(1),  and  paragraphs 
(e](2]  and  (e)(3]  are  added  to  read  as 
follows: 

$61.47    Adiwtntents  to  Itw  SBt;  prtdng 
band*. 

•  •         •         •         • 

(e)  •  •  * 

(2)  Notwithstanding  paragraph  (e)(1) 
of  this  section,  the  upper  pricing  band 
for  the  tandem-switched  transport 
service  category  shall  limit  the  annual 
upward  pricing  flexibility  for  this 
service  category,  as  reflected  in  its  SBI, 
to  two  percent,  relative  to  the 
percentage  change  in  the  PCI  for  the 
traffic  sensitive  switched  interstate 
access  basket,  measured  from  the  last 
day  of  the  preceding  tariff  year.  The 
lower  pricing  band  for  the  t€Uidem- 
switched  transport  service  category 
shall  limit  the  annual  downward  pricing 
flexibility  for  this  service  category,  as 
reflected  in  Its  SBI.  to  five  percent 
relative  to  the  percentage  change  in  the 
PCI  for  the  traffic  sensitive  switched 
interstate  accesa  basket  measured  from 
the  last  day  of  the  preceding  tariff  year. 

(3)  Notwithstanding  paragraph  (eKl) 
of  this  section,  the  upper  pricing  band 
for  the  interconnection  diarge  service 
category  shall  limit  the  annual  upward 
pricing  flexibility  for  this  service 
category,  as  reflected  in  its  SBI.  to  zero 
percent  relative  to  the  percentage 
change  in  the  PCI  for  thie  traffic  sensitive 
switched  interstate  access  basket 
measured  from  the  last  day  of  the 
preceding  tariff  year.  There  shall  be  do 
lower  pricing  band  for  the 
interconnection  charge. 

4.  Section  61.48  is  amended  by  adding 
paragraphs  (g)  and  (h)  to  read  as 

follows: 

S  61.48    Transition  rule*  for  prica  cap 
formula  calcuiations. 

•  •        •        *        • 

(g)  Local  exchange  carriers  subject  to 
price  cap  regulation  shall  set  initial  rate* 
for  entrance  facilities,  tandem-switched 
transport  direict-trunked  transport  and 
dedicated  signalling  transport  to  be 
filed  with  an  effective  date  of  November 
1. 1993".  according  to  the  requirements 
set  forth  in  SS  60.1ia  60.111. 60.112.  and 
69.125  of  this  chapter,  respectively. 

(h)  Local  exchange  carriers  sub)ect  to 
price  cap  regulation  shall  set  the  initial 
upper  limit  for  the  intercoonactioa 


charge,  to  be  filed  with  an  effective  date 
of  November  1, 1993,  according  to  the 
requirements  set  forth  in  (  69.124  of  this 
chapter. 

Part  65  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— INTERSTATE  RATE  OF 
RETURN  PRESCRIPTION 
PROCEDURES  AND  METHODOLOGIES 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

AuHiority:  Sees.  4. 201.  202.  203.  206.  218. 
403.  48  Stat..  1086, 1072. 1077, 1094,  as 
amended.  47  U.S.C  154.  201.  202,  203,  205.  218. 
403. 

2.  Section  65.702  is  amended  by 
adding  a  last  sentence  to  paragraph  (b) 
to  re'ad  as  follows: 

SM.702    Measurement  of  Interatata 
sarvlca  earnings. 

(b)  *  •  *  The  access  service 
categories  shall  be:  an  aggregated 
category  consisting  of  Special  Access, 
§  60.115.  Connection  Charges  for 
Expanded  Interconnection,  i  69.121,  and 
Contribution  Charges  for  Special  Access 
and  Expanded  Interconnection.  §  69.122; 
Conunon  Line.  SS  69.104-69.105;  Local 
Switching.  S  69.106.  Transport  SS  69.108. 
69.110-60.112,  69.124,  69.125,  and 
Information.  S  69.109.  The  Billing  and 
Collection  access  element  shall  not  be 
included  in  any  access  service  category 
for  purposes  of  this  part  The 
Commission  will  also  separately  review 
exchange  carrier  overall  interstate 
earnings  subject  to  this  part  for 
determining  compliance  with  the 
maximum  allowable  rate  of  return 
determined  by  S  65.700(b). 

Part  69  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  69-ACCESS  CHARGES 

1.  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

Authority:  Sees.  4.  201,  202.  203,  205.  218. 
403,  48  Stat.  1066, 1070. 1072. 1077, 1094,  as 
amended  47  U.S.C.  154.  202,  203.  205.  218.  403. 
unless  otherwise  noted. 

2.  Section  69.1  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

S  69.1    Application  of  access  charges. 
•        *        *        *        • 

(c)  The  following  provisions  of  this 
part  shall  apply  to  telephone  companies 
subject  to  price  cap  regulation  only  to 
the  extent  that  apphcation  of  such 
provisions  is  necessary  to  develop  the 
nationwide  average  carrier  commqn  line 


charge  and  for  purposes  of  reporting 
pursuant  to  SS  43.21  and  43.22  of  this 
chapter  SS  69.3(f),  69.105(b)|4), 
69.105(b)(5).  69.106(b),  69.107(b). 
69.107(c),  69.109(b),  69.114(b),  69.114(d). 
69.205(e),  609.301  through  69.310.  and 
69.401  through  69.412.  The  computation 
of  rates  pursuant  to  these  provisions  by 
telephone  companies  subject  to  price 
cap  regulation,  as  that  term  is  defined  in 
S  61.3(v)  of  this  chapter,  shall  be 
governed  by  the  price  cap  rules  set  forth 
in  part  61  of  this  chapter  and  other 
applicable  Commission  Rules  and 
orders. 

3.  In  S  69.2.  paragraph  (nn)  through 
(ss)  are  added  to  read  as  follows: 

§69.2    Deflnitiona. 

«         •         *        •        « 

(rm)  Dedicated  Signalling  Transport 
means  transport  of  out-of-band 
signalling  information  between  an 
interexchaitge  carrier  or  other  person's 
common  channel  signalling  network  and 
a  telephone  company's  signalling 
transport  point  on  facilities  dedicated  to 
the  use  of  a  single  customer. 

(oo)  Direct-Trunked  Transport  means 
transport  from  the  serving  wire  center  to 
the  end  office  on  circuits  dedicated  to 
the  use  of  a  single  interexchange  carrier 
or  other  person,  without  switching  at  the 
tandem.     ^ 

(pp)  EndTDfBce  means  the  telephone 
company  office  from  which  the  end  user 
receives  exchange  service. 

(qq)  Entrance  Facilities  means 
transport  from  the  interexchange  carrier 
or  other  person's  point  of  demarcation 
to  the  serving  wire  center. 

(rr)  Serving  Wire  Center  means  the 
telephone  company  central  office 
designated  by  the  telephone  company  to 
serve  the  geographic  area  in  which  the 
interexchange  carrier  or  other  person's 
point  of  demarcation  is  located. 

(ss)  Tandem-Switched  Transport 
means  transport  from  the  serving  wire 
center  to  the  end  office  that  is  switched 
at  a  tandem  switch.  Tandem-switched 
transport  consists  of  circuits  dedicated 
to  the  use  of  a  single  interexchange 
carrier  or  other  person  from  the  serving 
wire  center  to  the  tandem  (although  this 
dedicated  link  will  not  exist  if  the 
serving  wire  center  and  the  tandem  are 
located  in  the  same  place)  and  circuits 
used  in  common  by  multiple 
interexchange  carriers  or  other  persons 
from  the  tandem  to  the  end  office. 

4.  Section  69.4  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 


S69.4    CItargas  to  be  fttad. 


( 


(b)  Except  as  provided  in  subpart  C  of 
this  part  in  58  88.4  (c).  (d).  (e).  and  (f). 
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and  in  S  69.118.  the  carrier's  carrier 
charges  for  access  service  filed  with  this 
Commission  shall  include  charges  for 
each  of  the  following  elements: 

(1)  Limited  pay  telephone; 

(2)  Carrier  common  line; 

(3)  Local  switching; 

(4)  Information; 

(5)  Tandem-switched  transport; 

(6)  Direct-trunked  transport; 

(7)  Special  access;  and 

(8)  Entrance  facilities 

5.  Section  69108  is  added  to  read  as 
follows: 

5  69.108    Transport  rate  benchmark. 

(a)  For  transport  charges  computed  in 
accordance  with  this  subpart,  the  DS3- 
to-DSl  benchmark  ratio  shall  be 
calculated  as  follows:  the  local 
telephone  company  shall  calculate  the 
ratio  of: 

(1)  The  total  charge  for  a  one  mile 
channel  termination,  ten  miles  of 
interoffice  transmission,  and  one  DS3 
multiplexer  using  the  telephone 
company's  DS3  special  access  rates  to; 

(2)  The  total  charge  for  a  one  mile 
channel  termination  plus  ten  miles  of 
interoffice  transmission  using  the 
telephone  company's  DSl  special  access 
rates. 

(b)  Transport  rates  will  generally  be 
presumed  reasonable  if  they  are  based 
on  special  access  rates  with  a  DS3-to- 
DSl  benchmark  ratio  of  9.6  to  1  or 
higher. 

(c)  If  a  local  telephone  company's 
transport  rates  are  based  on  special 
access  rates  with  a  DS3-to-DSl 
benchmark  ratio  of  less  than  9.6  to  1. 
those  transport  rates  will  generally  be 
suspended  and  investigated  absent  a 
substantial  cause  showing  by  the  local 
telephone  company.  Alternatively,  the 
local  telephone  company  may  adjust  its 
transport  rates  so  that  the  DS3-to-DSl 
ratio  calculated  as  de^seribed  in 
paragraph  (a)  of  this^ection  of  those 
rates  is  9.6  or  higher.  In  that  case,  rates 
that  depart  from  existing  special  access 
rates  so  as  to  be  consistent  with  the 
benchmark  will  be  presumed  reasonable 
only  so  long  as  the  ratio  of  projected 
revenue  recovered  through  the 
interconnection  charge  to  the  projected 
revenue  recovered  through  facilities- 
based  charges  is  the  same  as  it  would  be 
if  the  telephone  company's  existing 
special  access  rates  were  used. 

6.  Section  69.110  is  added  to  read  as 
follows: 

S  69. 1 10    Entrance  facilities. 

(a)  A  flat-rated  entrance  facilities 
charge  expressed  in  dollars  and  cents 
per  unit  of  capacity  shall  be  assessed 
upon  all  interexchange  carriers  and 
other  persons  that  use  telephone 


company  facilities  between  the 
interexchange  carrier  or  other  person's 
point  of  demarcation  and  the  serving 
wire  center  through  October  31,  1995. 

(b)(1)  For  carriers  subject  to  price  cap 
regulation  as  that  term  is  defined  in 
§  61.3(v)  of  this  chapter,  initial  entrance 
facilities  charges  based  on  special 
access  channel  termination  rates  for 
equivalent  voice  grade.  DSl,  and  DS3  • 
services  as  of  September  1,  1992, 
adjusted  for  changes  in  the  price  cap 
index  calculated  for  the  July  1,  1993 
annual  Filing  for  carriers  subject  to  price 
cap  regulation  as  that  term  is  defined  in 
5  61.3(v)  of  this  chapter,  generally  shall 
be  presumed  reasonable  if  the 
benchmark  defined  in  §  69.108  is 
satisfied.  Entrance  facilities  charges 
may  be  distance-sensitive.  Mileage  shall 
be  measured  as  airline  mileage  between 
the  point  of  demarcation  and  the  serving 
wire  center. 

(2)  For  rate  of  return  carriers,  entrajice 
facilities  charges  based  on  special 
access  channel  termination  rates  for 
equivalent  voice  grade.  DSl.  and  DS3 
services  generally  shall  be  presumed 
reasonable  if  the  benchmark  defined  in 
5  69.108  is  satisfied.  Entrance  facilities 
charges  may  be  distance-sensitive. 
Mileage  shall  be  measured  as  airline 
mileage  between  the  point  of 
demarcation  and  the  serving  wire 
center. 

(c)  If  the  telephone  company  employs 
distance-sensitive  rates: 

(1)  A  distance-sensitive  component 
shall  be  assessed  to  recover  the  costs  of 
the  transmission  facilities,  including  any 
intermediate  transmission  circuit 
equipment  between  the  end  points  of  the 
entrance  facilities;  and 

(2)  A  nondistance-sensitive 
component  shall  be  assessed  to  recover 
the  costs  of  the  circuit  equipment  at  the 
ends  of  the  transmission  links. 

(d)  Telephone  companies  shall  apply 
only  their  shortest  term  special  access 
rates  in  setting  entrance  facilities 
charges.  Telephone  companies  shall  not 
offer  entrance  facilities  based  on  volume 
discounts  for  multiple  DS3s  or  any  other 
service  with  higher  volume  than  DS3 
through  October  31, 1995. 

7.  Section  69.111  is  revised  in  its 
entirety  to  read  as  follows: 

§  69. 1 1 1    Tandem-SwHched  Transport  and 
Tandem  Charge. 

(a)  Tandem-Switched  transport  shall 
consist  of  two  rate  elements,  a 
transmission  charge  and  a  tandem 
switching  charge. 

(b)  A  tandem-switched  transmission 
charge  expressed  in  dollars  and  cents 
per  access  minute  shall  be  assessed 
upon  all  interexchange  carriers  and 
other  persons  that  use  telephone 


company  tandem-switched  transport 
facilities  through  October  31, 1995. 
Tandem-switched  transmission  charges 
generally  shall  be  presumed  reasonable 
if  the  local  telephone  company  bases  the 
charges  on  a  weighted  per-minute 
equivalent  of  direct-trunked  transport 
DSl  and  DS^nrates  that  reflects  the 
relative  ni^nber  of  DSl  and  DS3  circuits 
used  in  th7  tandem  to  end  office  links, 
calculated  using  a  loading  factor  of  9000 
minutes  per  month  per  voice-grade 
circuit.  Tandem-switched  transport 
transmission  charges  that  are  not 
presumed  reasonable  generally  shall  be 
suspended  and  investigated  absent  a 
substantial  cause  showing  by  the  local 
telephone  company.  Tandem-switched 
transport  transmission  charges  may  be 
distance-sensitive.  Mileage  shall  be 
measured  as  airline  mileage  between 
the  serving  wire  center  and  end  office. 

(c)  If  the  telephone  company  employs 
distance-sensitive  rates: 

(1)  A  distance-sensitive  component 
shall  be  assessed  to  recover  the  costs  of 
the  transmission  facilities,  including 
intermediate  transmission  circuit 
equipment  between  the  end  points  of  the 
interoffice  circuit;  and 

(2)  A  nondistance-sensitive 
component  shall  be  assessed  to  recover 
the  costs  of  the  circuit  equipment  at  the 
end  of  the  interoffice  transmission  links. 

(d)  A  tandem  switching  charge 
expressed  in  dollars  and  cents  per 
access  minute  shall  be  assessed  upon  all 
interexchange  carriers  and  other 
persons  that  use  telephone  company 
tandem  switching  facilities. 

(e)  Through  October  31. 1995.  the 
tandem  charge  shall  be  set  to  recover 
twenty  percent  of  the  projected  annual 
part  69  interstate  tandem  revenue 
requirement  for  COE  Category  2,  tandem 
switching,  as  described  in  S  36.124  of  the 
Commission's  rules. 

(f)  All  telephone  companies,  except 
centralized  equal  access  providers  as 
described  in  Transport  Rate  Structure  • 
and  Pricing.  CC  Docket  No.  91-213.  FCC 
92-442.  7  FCC  Red  7006  (1992).  shall 
provide  tandem-switched  transport 
service. 

8.  Section  69.112  is  revised  in  its 
entirety  to  read  as  follows: 

8  69. 1 1 2    DJiwrt-Trunked  Transport 

(a)  A  fiat-i^ted  direct-trunked 
transport  charge  expressed  in  dollars 
and  cents  per  unit  of  capacity  shall  be 
assessed  upon  all  interexchange  carriers 
and  other  persons  that  use  telephone 
company  direct-trunked  transport 
facihties  through  October  31, 1995. 

(b)(1)  For  carriers  subject  to  price  cap 
regulation  as  that  term  is  defined  in 
S  61.3(v)  of  this  chapter,  initial  direci- 
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trunked  transport  charges  based  on  the 
interoffice  charges  for  equivalent  voice 
grade.  DSl.  and  DS3  special  access 
services  as  of  September  1, 1992, 
adjusted  for  changes  in  the  price  cap 
index  calculated  for  July  1, 1993  annual 
filing  for  carriers  subject  to  price  cap 
regulation  as  that  term  is  defined  in 
§  61.3(v)  of  this  chapter,  generally  shall 
be  presumed  reasonable  if  the 
benchmark  defmed  in  S  69.106  is 
satisfied.  Direct-trunked  transport 
charges  may  be  distance-sensitive. 
Mileage  shall  be  measured  as  airline 
mileage  between  the  serving  wire  center 
and  end  office. 

(b)(2)  For  rate  of  return  carriers, 
direct-trunked  transport  charges  based 
on  the  interoffice  charges  for  equivalent 
voice  grade,  DSl,  and  DS3  special 
access  services  generally  shall  be 
presumed  reasonable  if  the  benchmark 
defined  in  §  69.108  is  satisHed.  Direct- 
trunked  transport  charges  may  be 
distance-sensitive.  Mileage  shall  be 
measured  as  airline  mileage  between 
the  serving  wire  center  and  end  office. 

(c)  If  the  telephone  company  employs 
distance-sensitive  rates: 

(1)  A  distance-sensitive  component 
shall  be  assessed  to  recover  the  costs  of 
the  transmission  facilities,  including 
intermediate  transmission  circuit 
equipment,  between  the  end  points  of 
the  circuit;  and 

(2)  A  nondistance-sensitive 
component  shall  be  assessed  to  recover 
the  costs  of  the  circuit  equipment  at  the 
end  of  the  transmission  links. 

(d)  Telephone  companies  shall  apply 
only  their  shortest  term  special  access 
rates  in  setting  direct-tnmked  transport 
rates.  Telephone  companies  shall  not 
offer  direct-trunked  transport  rates 
based  on  volume  discounts  for  multiple 
DS3s  or  any  other  service  with  higher 
volume  than  DS3  through  October  31, 
1995. 

(e)  Centralized  equal  access  providers 
as  described  in  Transport  Rate  Structure 
and  Pricing.  CC  Docket  No.  91-213,  FCC 
92-442.  7  FCC  Red  7006  (1992).  are  not 
required  to  provide  direct-trunked 
transport  service.  Telephone  companies 
that  do  not  have  measurement  and 
billing  capabilities  at  their  end  ofHces 
are  not  required  to  provide  direct- 
trunked  transport  service  at  those  end 
offices  without  measurement  and  billing 
capabilities.  All  other  telephone 
companies  shall  provide  a  direct- 
trunked  transport  service. 

9.  Section  69.113  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§69.11S   Non-prwnhim  cttargM  f  or  MIS- 
WATS  •quhnUtnt  scrvlCM. 

(a)  Charges  that  are  computed  in 
accordance  with  this  section  shall  be 
assessed  upon  interexchange  carriers  or 
other  persons  that  receive  access  that  is 
not  deemed  to  be  premium  access  as 
this  term  in  defmed  in  S  69.105(b)(1)  in 
lieu  of  carrier  charges  that  are  computed 
in  accordance  with  SS  69.105,  69.106, 
69.110.  69.111.  69.112.  69.118.  69.124,  and 
69.127. 
•        *        •        *        • 

10.  Section  69.118  is  revised  to  read  as 
follows: 

S  69.118    Traffic  Mntltive  switched 
service*. 

Notwithstanding  S!  69.4(b),  69.106, 
69.109.  69.110,  69.111,  69.112.  and  69.124, 
telephone  companies  subject  to  the  BOC 
ONA  Order.  4  FCC  Red  1  (1988).  shall. 
and  other  telephone  companies  may. 
establish  approved  Basic  Service 
Elements  as  provided  in  amendments  of 
part  69  of  the  Commission's  Rules 
Relating  to  the  Creation  of  Access 
Charge  Subelements  for  Open  Network 
Architecture,  CC  Docket  No.  89-79,  FCC 
91-186,  6  FCC  Red  4524  (1991). 
Telephone  companies  shall  take  into 
account  revenues  from  the  relevant 
Basic  Service  Element  or  Elements  in 
computing  rates  for  the  Local  Switching. 
Entrance  Facilities.  Tandem-Switched 
Transport.  Direet-Trunked  Transport. 
Interconnection  Charge,  and/or 
Information  elements. 

11.  Section  69.124  is  added  to  subpart 
B  to  read  as  follows: 

§69.124    interconnection  charge. 

(a)  An  interconnection  charge 
expressed  in  dollars  and  cents  per 
access  minute  shall  be  assessed  upon  all 
interexchange  j:arriers  and  upon  all 
other  persons  fnterconnecting  with  the 
telephone  company  switched  access 
network,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(1)  For  rate-of-retum  carriers,  the 
interconnection  charge  shall  be 
computed  by  subtracting  projected 
entrance  facilities,  tandem-switched 
transport,  direct-tnmked  transport,  and 
dedicated  signalling  transport  revenues 
from  the  part  69  transport  revenue 
requirement,  and  dividing  by  the 
projected  total  transport  minutes. 

(2)  For  carriers  subject  to  price  cap 
regulation  as  that  term  is  defined  in 

§  61.3(v)  of  this  chapter,  the 
interconnection  charge  shall  be  set 
initially  to  comply  with  the  price  cap 
rate  restructure  requirement  of  revenue 
neutrality. 

(c)  Centralized  equal  access  providers 
as  described  in  Transport  Rate  Structure 
and  Pricing,  CC  Docket  No.  91-213,  FCC 


92-442.  7  FCC  Red  7006  (1992).  are  not 
required  to  access  an  interconnection 
charge. 

12.  Section  69.125  is  added  to  subpart 
B  to  read  as  follows:  *• 

§69.125    Dedicated  signaning  transport 

(a)  Dedicated  signalling  transport 
shall  consist  of  two  subelements,  a 
signalling  link  charge  and  a  signalling 
transfer  point  (STP)  port  termination 
charge. 

(b)  A  flat-rated  signalling  link  charge 
expressed  in  dollars  and  cents  per  unit 
of  capacity  shall  be  assessed  upon  all 
interexchange  carriers  and  other 
persons  that  use  facilities  between  an 
interexchange  carrier  or  other  person's 
common  channel  signalling  network  and 
a  telephone  company  signalling  transfer 
point  or  equivalent  faeihties  offered  by  a 
carrier  subject  to  price  cap  regulation  as 
that  term  is  defined  in  §  61.3(v)  of  this 
chapter.  Signalling  link  charges  may  be 
distance-sensitive.  Mileage  shall  be 
measured  as  airline  mileage  between 
the  interexchange  carrier's  or  other 
person's  common  channel  signalling 
network  and  the  telephone  company's 
signalling  transfer  point.  Signalling  link 
rates  shall  be  based  on  the  interoffice 
charges  for  equivalent  special  access 
services.  Carriers  that  have  previously 
tariffed  a  signaUing  link  service  for 
signalling  transport  between  the 
interexchange  carrier's  or  other  person's 
common  channel  signalling  network  and 
the  carrier's  STP  are  permitted  to  use 
the  rates  that  are  in  place  on  September 
1, 1992,  adjusted  for  changes  in  the  price 
cap  index  for  the  July  1, 1993  annual 
filing  for  carriers  subject  to  price  cap 
regulation  as  that  term  is  defined  in 

§  61.3(v)  of  this  chapter. 

(c)  A  flat-rated  STP  port  termination 
charge  expressed  in  dollars  and  cents 
per  port  shall  be  assessed  upon  all 
interexchange  carriers  and  other 
persons  that  use  dedicated  signalling 
transport. 

13.  Section  69.126  is  added  to  subpart 
B  to  read  as  follows: 

§  69.126    Nonrecurring  charges. 

As  of  the  effective  date  of  the  Report 
and  Order  in  Transport  Rate  Structure 
and  Pricing.  CC  Docket  No.  91-213,  FCC 
92-442.  7  FCC  Red  7006  (1992),  telephone 
companies  shall  not  assess  any 
nonrecurring  charges  for  service 
connection  until  May  1, 1994,  when  an 
interexchange  carrier  converts  trunks 
from  tandem-switched  transport  to 
direct-trunked  transport  or  from  direct- 
trunked  transport  to  tandem-switched 
transport,  or  when  an  interexchange 
carrier  orders  the  disconnection  of 
overprovisioned  trunks. 
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14.  Section  68.127  is  added  to  subpart 
B  to  read  as  follows: 

569.127    Trwslttooal  Equal  Chwgs  »M«. 

The  transport  rate  structure  in  effect 
AugjSt  1, 1991.  shall  be  retained  until 
the  tariffs  filed  pursuant  to  the  Report 
and  Order  in  Transport  Rate  Structure 
and  Pricing.  CC  Docket  No.  91-213.  FCC 
92-442,  7  FCC  Red  7006  (1992)  become 
effective. 

{69.210    (Removed] 

15.  Section  89.210  is  removed. 

16.  Section  69.301  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§69.301    GMMraL 

(a)  For  purposes  of  computing  annual 
revenue  requirements  for  access 
elements  net  investment  as  defined  in 
S  89.2  (z)  shall  be  apportioned  among 
the  interexchange  category,  the  billing 
and  collection  category  and  access 
elements  as  provided  in  this  subpart.  For 
purposes  of  this  subpart,  local  transport 
includes  five  elements:  entrance 
facilities,  direct-trunked  transport, 
tandem-switched  transport,  dedicated 
signaling  transport  and  the 
interconnection  charge.  Expenses  shall 
be  apportioned  a  j  provided  in  subpart  E 

of  this  part. 

•        •        •        •        • 

17.  Section  69.305  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§69.305 
(CAWF). 


Carrter  cabte  and  wire  tacUitiM 


UMI 


[b)  Carrier  C&WF.  other  than  WATS 
access  lines,  not  assigned  pursuant  to 
paragraph  (a)  of  this  section  that  is  used 
for  interexchange  services  that  use 
switching  facilities  for  origination  and 
termination  that  are  also  used  for  local 
exchange  telephone  service  shall  be 
apportioned  to  the  Transport  elements. 

***** 

18.  Section  69.306  is  amended  by 
revising  paragraphs  (a),  (b).  [c],  and  (e) 
to  read  as  follows; 

§  69.306    Central  office  equipment  (COE). 

(a)  The  Separations  Manual 
categories  shall  be  used  for  purposes  of 
apportioning  investment  m  such 
equipment  except  that  any  Central  office 
equipment  attributable  to  local  transport 
shall  be  assigned  to  the  Transport 
elements. 

(b)  COE  Category  1  (Operator 
Systems  Equipment)  shall  be 
apportioned  among  the  interexchange 
category  and  the  access  elements  as 
follows:  Category  1  that  is  used  for 
intercept  services  shall  be  assigned  to 


the  Local  Switching  element.  Category  1 
that  is  used  for  directory  assistance 
shall  be  assigned  to  the  Information 
element.  Category  1  other  than  service 
observation  boards  that  is  not  assigned 
to  the  Information  element  and  is  not 
used  for  intercept  services  shall  be 
assigned  to  the  interexchange  category. 
Service  observation  boards  shall  be 
apportioned  among  the  interexchange 
category,  and  the  Information  and 
Transport  access  elements  based  on  the 
remaining  combined  investment  in  COE 
Category  1,  Category  2  and  Category  3. 

(c)  COE  Category  2  (Tandem 
Switching  Equipment)  that  is  deemed  to 
be  exchange  equipment  for  purposes  of 
the  Modification  of  Final  Judgment  in 
United  States  v.  Western  Electric  Co. 
shall  be  assigned  to  the  tandem 
switching  charge  subelement  and  the 
interconnection  charge  element.  All 
other  COE  Category  2  shall  be  assigned 
to  the  interexchange  category. 
.        •        •        *        • 

(e)  COE  Category  4  (Circuit 
Equipment)  shall  be  apportioned  among 
the  interexchange  category,  and  the 
Common  Line,  Limited  Pay  Telephone. 
Transport,  and  Special  Access  elements. 
COE  Category  4  shall  be  apportioned  in 
the  same  proportions  as  the  associated 
Cable  and  Wire  Facilities. 

19.  Section  69.307  is  revised  to  read  as 
follows: 

§  69.307    General  support  faculties. 

General  Support  Facilities 
investments  shall  be  apportioned  among 
the  interexchange  category,  the  billing 
and  collection  category,  and  Common 
Line.  Limited  Pay  Telephone,  Local 
Switching,  Information,  Transport,  and 
Special  Access  elements  on  the  basis  of 
Central  Office  Equipment,  Information 
Origination/Termination  Equipment, 
and  Cable  and  Wire  Facilities,  excluding 
Category  1.3.  combined. 
|FR  D.u:  92-r750  Filed  11-19-92;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

RIN  1018-AB66 

Endangered  and  Threatened  Wildlife 
and  Plants;  Detemihiation  of 
Endangered  Status  for  the  Lee  County 
Cave  Isopod  (Urceus  usdagalun) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  Rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  the  Lee 
County  iaopod  [Lirceus  usdagalun)  to  be 
an  endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  Unlike  most  other 
members  of  its  genus,  the  Lee  County 
isopod  has  adapted  to  a  totally 
subterranean  aquatic  existence.  It  is  an 
eyeless,  unpigmented  isopod  (a  kind  of 
crustacean)  originally  known  from  two 
cave  systems  in  Lee  County,  Virginia.  It 
has  been  extirpated  from  one  of  these 
systems,  by  pollution  of  the  underground 
stream  it  inhabited.  In  its  remaining 
cave  system,  the  isopod  is  threatened  by 
the  proposedconstruction  of  a  prison 
facility-afflTanairport  in  the  cave 
vicinity.  These  construction  projects 
could  degrade  groundwater  quality 
sufficiently  to  threaten  the  isopod's 
survival,  unless  construction  plans 
provide  for  its  protection.  A  proposed 
rule  to  list  the  isopod  as  endangered 
was  published  November  15, 1991. 
EFFECTIVE  DATE  December  21. 1992. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Annapolis  Field  Office,  U.S. 
Fish  and  WildUfe  Service.  1825  Virginia 
Street.  Annapolis.  MD  21401. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Judy  Jacobs  at  the  above  address, 
telephone  (410)  269-5448.  during  normal 
business  hours. 

SUPPLEMENTARY  INFORMATION! 

Backgroimd 

Among  the  rare  creatures  discovered 
by  Dr.  John  Holsinger,  during  his 
extensive  investigations  of  the  caves  in 
the  central  Appalachian  region,  was  a 
freshwater  isopod  crustacean  of  the 
genus  Lirceus.  Unlike  any  of  the  other  13 
species  known  to  comprise  the  genus  at 
that  time,  this  species  was  troglobitic— 
that  is,  an  obligate  cave-dweller.  In 
adapting  to  the  lightless,  unchanging 
cave  environment,  this  species,  over 
evolutionary  time,  lost  its  eyes  and 
pigmentation.  The  species  was  named 
■usdagalun".  the  Cherokee  word  for 
"cave"  or  "hole  under  rock"  (Holsinger 
and  Bowman  1973). 

Animals  in  the  genus  Lirceus  occur  in 
parts  of  the  eastern  and  mid-western 
United  States  and  the  Great  Lakes 
region  of  southern  Ontario,  Canada,  in  a 
variety  of  aquatic  habitats,  including 
springs,  seeps,  streams,  ponds,  sloughs, 
and  drain  outlets  (Williams  1972).  Some 
other  species  have  been  found  in  cave 
streams,  but  all  species  described  prior 
to  L.  usdagalun  have  eyes  and  pigment, 
and  none  are  considered  obligate  cave- 
dwellers  (Hubricht  and  Makin  1949). 
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Subsequent  to  the  discovery  of  i. 
usdagalun,  an  additional  troglobitic 
species  has  been  described  (Estes  and 
Holsinger  1976). 

Lirceus  usdagalun  is  an  eyeless, 
unpigmented  species  measuring  4  to  7.5 
miUimeters  (0.2-0.3  inches)  in  length. 
The  body  is  about  64%  longer  than  wide, 
and  the  head  is  about  V^  as  long  as 
wide,  with  deep  incisions  on  its  lateral 
margins.  The  species  was  known 
historically  from  two  cave  systems, 
located  approximately  10  kilometers  (8 
miles)  apart,  in  Lee  County,  Virginia 
(Holsinger  and  Culver  1988). 

The  caves  originally  inhabited  by  L. 
usdagalun  are  developed  in  a  band  of 
low-dipping.  middle-Ordovician 
limestone  on  the  southern  flank  of  the 
Cedar  Syncline  (Holsinger  and  Bowman 
1973).  This  broad  band  of  limestone, 
known  locally  as  "the  Cedars."  is 
riddled  with  caves,  sinks  and  ravines, 
typical  for  this  water-soluble,  limestone 
substrate,  also  known  as  karst.  Such 
areas  are  particularly  susceptible  to 
contamination  of  groundwater  from 
surface  contaminants  leaching  through 
the  porous  substrate  (Holsinger  1979). 

Lirceus  usdagalun  has  been 
extirpated  by  groundwater  pollution 
from  one  of  the  two  cave  systems  it 
originally  occupied.  This  pollution 
resulted  when  large  quantities  of 
sawdust,  by-product  of  a  local  sawmill 
operation,  were  piled  on  the  ground 
surface  over  the  cave.  Rainwater 
leached  tannins  and  other  toxins  from 
the  sawdust  and  transferred  these 
through  the  porous  substrate  into  the 
underlying  groundwater.  Fortunately, 
the  sizeable  population  of  L  usdagalun 
in  the  other  cave  system  was  unaffected 
and  is  extant.  Prior  to  its  extirpation,  a 
study  comparing  the  populations  in  the 
two  systems  was  conducted,  and  it  was 
found  that  the  two  differed  in  numerous 
parameters  (Estes  and  Holsinger  1982). 
The  unique  characteristics  (and 
genotypes)  exhibited  by  the  extirpated 
population  have  been  lost  to  the  species 
forever. 

The  Lee  County  cave  isopod  was  first 
recognized  by  the  Federal  government  in 
the  Federal  Register  Notice  of  Review 
published  on  May  22, 1984  (49  FR  21664). 
That  notice,  which  covered  invertebrate 
wildlife  under  consideration  for 
endangered  or  threatened  status, 
included  Lirceus  usdagalun  as  a 
Category  2  species.  Category  2  includes 
those  taxa  for  which  proposing  to  list  as 
endangered  or  threatened  is  possibly 
appropriate,  but  for  which  substantial 
data  on  biological  vulnerability  and 
threats  are  not  currenUy  available  to 
support  proposed  rules.  In  the  Federal 
Register  Animal  Notice  of  Review 
published  on  January  6. 1989,  L 


usdagalun  was  retained  as  a  Category  2 
species,  since  available  information 
indicated  that  its  status  was  essentially 
unchanged  from  1984;  it  was  rare,  but 
there  were  no  known  threats  to  its 
survival.  Since  that  time,  numerous 
threats  to  the  species'  continued 
existence  have  appeared,  as  described 
below.  One  of  these,  the  above- 
mentioned  sawdust  stockpiling,  has 
already  resulted  in  the  extirpation  of  the 
species  from  half  its  originally  known 
range.  Accordingly,  on  November  15, 
1991,  the  Service  published  in  the 
Federal  Register  a  proposal  to  list 
Lirceus  usdagalun  as  an  endangered 
species  (56  FR  58026).  With  the 
publication  of  this  final  rule,  the  Service 
now  determines  endangered  status  for 
this  isopod. 

SUMMARY  OF  COMMENTS  AND 
RECOMMENDATIONS 

In  the  November  15, 1991,  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  The  comment  period 
originally  closed  on  January  14, 1992. 
Comments  were  requested  from 
appropriate  state  agencies,  county 
governments,  scientific  organizations, 
and  other  interested  parties.  Newspaper 
notices  inviting  public  comment  were 
published  on  December  3, 1991,  in  the 
Kingsport  (Tennessee)  Times  and  on 
December  4, 1991,  in  the  Powell  Valley 
(Virginia)  News.  On  December  20,  the 
Service  received  a  reque'st  for  a  public 
hearing  from  Lee  Norton  Scott  Wise 
Planning  District  Commission 
(LENOWISCO).  Accordingly,  on  January 
17. 1992,  the  Service  published  in  the 
Federal  Register  a  notice  extending  the 
comment  period  to  February  21. 1992, 
and  announcing  a  public  meeting  and 
hearing  to  be  held  in  Jonesville,  Virginia 
on  February  6, 1992.  The  meeting 
allowed  for  the  open  exchange  of 
information  between  the  Service  and 
local  citizens,  in  a  question  and  answer 
format,  prior  to  the  formal  hearing 
procedures. 

A  total  of  14  comments  were  made 
during  the  public  hearing.  Commenters 
included  5  Lee  County  officials;  the 
Executive  Director  of  LENOWISCO; 
consultants  for  both  the  prison  and  the 
airport;  representatives  of  the  Sierra 
Club  and  the  Virginia  Cave  Board;  and  4 
local  residents.  The  point  that  was  made 
repeatedly  by  the  County  and 
LENOWISCO  officials  was  that  Lee  is 
one  of  the  most  economically  depressed 
counties  in  the  State  of  Virginia,  and 
that  the  Federal  prison  and  the  airport 
are  desperately  needed  to  bolster  the 
County's  economic  well-being.  The 


commenters  noted,  as  the  Service  had 
indicated  earlier,  that  economic  factors 
are  not  included  in  the  Service's 
determinations  of  endangered  or 
threatened  status;  however  they  wished 
to  point  out  these  economic  factors  for 
the  record,  and  their  view  of  the  listing 
of  the  isopod  as  "an  unnecessary 
obstacle  in  the  path  of  the  economic 
future"  of  Lee  County.  The  consultants 
for  the  prison  and  the  airport  described 
the  economic  and  physiographic 
constraints  under  which  they  were 
working  in  proposing  alternative  sites 
for  these  facilities.  The  Service 
recognizes  the  validity  of  these  concerns 
and  is  working  closely  with  county 
officials  and  planning  authorities  to 
devise  location  and  design  alternatives 
for  the  airport  and  the  prison  that  are 
compatible  with  the  continued  existence 
of  the  isopod.  However,  as  noted  above, 
the  decision  whether  to  add  the  isopod 
to  the  Federal  list  is  to  be  based  solely 
on  an  evaluation  of  biological  factors. 

The  prison  and  airport  consultants 
also  questioned  the  completeness  of  the 
Service's  data  indicating  only  one 
remaining  location  for  the  isopod.  The 
Service  responded  that  data  on  the 
distribution  of  this  isopod  are  based  on 
some  30  years  of  extensive  searching  of 
caves  in  Virginia,  Kentucky,  and 
Tennessee  by  Dr.  John  Holsinger  and 
colleagues  (Holsinger,  pers.  comm. 
1992).  Since  the  discovery  of  Z.. 
usdagalun  in  1971,  these  speleo- 
biologists  have  conducted  intensive 
searches  of  caves  in  Lee  and 
surrounding  counties  with  the  specific 
goal  of  finding  any  additional 
populations  of  this  species.  Although 
these  searches  have  revealed  no 
additional  populations  of  i.  usdagalun, 
other  isopod  species  of  the  genus 
Lirceus  have  been  located  in  some  other 
caves  in  the  area.  In  general,  members 
of  the  genus  Lirceus  tend  to  be  of  very 
localized  distribution,  endemic  to  small 
areas.  When  the  ecological  "niche"  thm 
Lirceus  usdagalun  would  occupy  in  a 
cave  ecosystem  is  filled  by  another 
species,  there  is  virtually  no  chance  of 
expectirrg  to  find  L.  usdagalun  in  that 
cave.  In  summary,  data  now  in 
possession  of  the  Service  indicate  very 
strongly  that  the  chances  of  finding 
additional  populations  of  this  isopod  at 
any  considerable  distance  from  the 
known  population  are  extremely  low. 

The  representative  of  the  Sierra  Club 
took  no  position  on  this  proposed  listing, 
but  registered  the  general  concern  that 
any  development  should  h>e 
environmentally  sound  as  well  as 
economically  self-sustaining.  The 
representative  of  the  State  of  Virginia 
Cave  Board  indicated  that  the  State's 
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Cave  Protection  Act  bans  the  willful 
destruction  of  any  cave  biota.  It  was  his 
belief  that  this  restnction  should  apply 
to  counties  or  companies  as  well  as  to 
individuals. 

The  residents  of  Lee  County  spoke  in 
support  of  the  listing  of  the  isopod.  both 
noting  the  close  relationship  between 
the  isopod's  well-being  and  the  purity  of 
the  groundwater  upon  which  Lee  County 
residents  depend  for  drinking.  Two 
other  residents  stated  their  opposition  to 
the  listing  if  this  action  interfered  with 
the  construction  of  the  prison  or  the 
airport. 

A  total  of  14  written  comments  on  this 
proposed  listing  were  received,  from: 
The  Commonwealth  of  Virginia 
(Department  of  Game  and  Inland 
Fisheries  and  Department  of 
Conservation  and  Recreation);  four 
biology  professors;  one  hydrologist;  and 
seven  local  residents.  Both  letters  from 
the  Commonwealth  of  Virginia 
expressed  full  support  for  the  proposed 
listing.  Similarly,  all  of  the  biologists 
wrote  in  support  of  the  listing, 
reiterating  the  rarity  of  the  isopod  and 
the  severity  of  the  threats  it  faces. 

The  hydrologist  indicated  his  behef 
that  the  proposal  "significantly 
overstated"  the  damage  of  the  "sawdust 
disposal  incident"  to  the  isopod. 
However,  no  information  was  presented 
in  support  of  this  bebef.  The  letter 
further  indicated  his  behef  that  "a  very 
strong  case  can  be  made  that  the  isopod 
exists  in  most  of  the  area  of  the  Cedars 
and  adjoining  areas".  Again,  no 
supporting  documentation  was 
presented.  This  latter  point  was 
addressed  above.  In  response  to  the  first 
point,  all  information  from  biologists 
and  cavers  who  have  visited  the  site  of 
the  sawdust  disposal  (including 
observations  by  a  Service  biologist) 
indicate  severe  degradation  of 
groundwater  quality  from  tannins  and 
other  products  of  wood  decomposition. 
The  stream  that  bad  been  occupied  by 
the  isopod  was  lined  with  a  black 
sludge,  had  an  unpleasant  odor  and  an 
obviously  high  B.O.D.  (biological  oxygen 
demand).  In  short,  the  stream  within  the 
cave  was  clearly  uninhabitable  by  any 
aquatic  organism  requinng  relatively 
unpolluted  conditions.  At  present,  much 
of  the  sawdust  at  the  cave  mouth  has 
been  removed,  and  the  water  ia  clearing, 
perhaps  sufficiently  to  be  re-occupiable 
by  the  isopod  at  some  future  date. 

Of  the  seven  comments  received  from 
local  residents,  six  supported  the  hsting 
of  the  isopod,  expressing  the  belief  that 
it  deserved  a  chance  to  Uve  in  its  natural 
habitat;  that  it  is  beneficial  to  preserve 
what  little  it  left  of  our  natural 
resources;  and  that  every  creature  and 
plant  has  a  unique  purpose  for  being. 
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One  comment,  from  an  owner  of  one  of 
the  entrances  of  the  cave  system  still 
occupied  by  the  isopod.  expressed  her 
extreme  displeasure  at  the  Federal 
government  becoming  involved  in  this 
"local"  issue,  and  her  opposition  to  any 
action  that  would  interfere  with  the 
struggling  economy  of  Lee  County.  As 
stated  above  and  at  the  public  meeting, 
the  Endangered  Species  Act  requires 
that  hsting  decisions  be  based  solely  on 
biological  evidence.  However,  the 
Service  does  not  believe  that  recognition 
of  the  endangered  status  of  this  species 
and  its  subsequent  protection  are 
incompatible  with  reasoned 
development  in  Lee  County. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16 U.S.C.  1531  et seq],  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act,  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Lee  County  cave 
isopod  [Lirceua  usdagaJun]  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction.  Modfication,  or 
Curtailment  of  Its  Habitat  or  Range 

Lirceus  usdagalun  has  been 
extirpated  from  half  of  its  originally 
known  range  by  the  degradation  of  its 
aquatic  habitat  at  one  of  the  two  cave 
systems  it  was  known  to  occupy. 
Leachate  from  sawdust  that  had  been 
piled  on  the  ground  surface  above  the 
cave  entered  the  cave's  stream  system, 
stripping  oxygen  from  the  water  and 
severely  contaminating  both  the  water 
column  and  the  stream  bed.  In  May  of 
1990.  the  cave  was  intensively  surveyed, 
but  no  Lirceus  or  other  aquatic  cave 
organisms  were  found.  The  stream 
system  within  the  cave  is  presently  too 
polluted  to  support  any  of  its  original 
aquatic  fauna  (J.R.  Holsinger.  Old 
Dominion  University,  pers.  comm.,  1991). 

At  present,  there  are  two  major 
development  projects,  an  airport  and  a 
prison  facility,  proposed  to  be 
constructed  in  the  vicinity  of  the 
isopod's  remaimng  cave  system  that 
could  easily  destroy  the  fragile  habitat 
on  which  the  isopod  depends.  Some 
alternatives  under  consideration  would 
locate  these  facilities  over  or  adjacent  to 
large  sinkholes.  Such  a  location  would 
facihtate  sediments  or  pollutants 
entering  the  groundwater  during 
construction  or  operation  phases,  thus 


potentially  eliminating  the  isopod.  These 
developments  must  be  planned  bd^ed 
upon  an  in-depth  knowledge  of  karst 
topography  and  groundwater 
connections,  to  protect  the  isopod  as 
well  as  to  ensure  the  structural  integrity 
of  the  proposed  developments. 

B.  Overutilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Lirceus  usdagalun  is  of  no  perceived 
value  to  hobbyist  collectors.  The  only 
interest  in  collection  of  the  species 
would  be  for  purely  scientific  purposes, 
and  these  would  be  coordinated  with 
State  and  Federal  authorities. 


C  Disease  or  Predation 

This  isopod  is  undoubtedly  a  food 
item  in  the  diet  of  certain  natural 
predatoES,  including  cave  salamanders 
and  possibly  crayfish  (Holsinger  pers. 
comm.,  1991).  However,  this  nahirally 
occurring  predation  is  not  currently 
considered  a  threat  to  the  isopod's 
continued  existence.  There  are  no 
known  diseases  affecting  the  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Although  there  are  no  Federal  or  State 
laws  specifically  protecting  the  isopod 
or  its  habitat,  certain  laws  do  address 
groundwater  pollution,  in  part.  The  Solid 
Waste  Disposal  Act  of  1976.  as 
amended,  (Pub.  L  98-616),  also  referred 
to  as  the  Resource  Conservation  and 
Recovery  Act,  regulates  underground 
storage  tanks  and  solid  waste  disposal 
in  conjunction  with  the  states.  This  law 
also  includes  the  Safe  Drinking  Water 
Act  as  an  amendment  in  1986  (Pub.  L 
99-339),  which  deals  with  wellhead 
protection  of  public  drinking  water 
sources. 

At  the  State  level,  several  laws  have 
some  relevance  to  protection  of  the 
isopod  and  its  habitat.  The 
Commonwealth  of  Virginia's  Cave 
Protection  Act  (Virginia  Code,  Title  10, 
Chapter  12.2  i  10-150.11-10.150.18) 
states  that  it  is  "unlawful  to  remove,  kill 
or  otherwise  disturb  any  naturally 
occiirring  organisms  found  in  any  cave." 
However,  this  law  does  not  ensure  the 
high  quality  of  groundwater  inflow  to 
caves.  The  Virginia  Water  Control  Law 
(Title  62.1,  Chapter  2)  prohibits  the 
discharge  of  any  pollutant  into  State 
water  (including  groundwater)  without  a 
permit.  This  law  deals  very  specifically 
with  point  sources  but  does  not  address 
non-point  sources  as  directly. 
Enforcement  of  this  law  is  typically 
remedial  where  specific  permits  are  not 
required.  Virginia's  Solid  Waste 
Management  Regulations  (VR  872-20- 
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10)  prohibit  open  dumping  (for  example, 
into  sinkholes)  and  require  permits  for 
any  disposal  of  solid  waste.  However, 
staff  for  enforcing  these  regulations  is 
limited.  Section  32.1-164  of  Virginia's 
Public  Health  Laws  prm'tdes  fbr  the 
specification  of  minimum  distances 
between  sewerage  systems  or  sewage 
treatment  works  and  groundwaters. 
Virj^inia  has  also  foraned  a  groundwater 
protection  steering  committee,  which 
consists  of  12  State  agencies  that 
administer  programs  with  potential 
impacts  to  groundwater  resources. 
However,  despite  the  existence  of  these 
laws  and  committees,  there  is  presently 
no  specific  program  focused  on 
protection  of  th«  isopod  or  prevention  of 
groundwater  pollution  (from  all  sources) 
in  the  area  it  inhabits.  Furthermore, 
these  laws  were  insufficient  to  prevent 
the  pollution  of  groundwater  in  the  cave 
from  which  the  isopod  is  now 
extirpated. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Although  not  presently  a  problem.  L 
usdagalun  could  be  adversely  affected 
by  an  increase  in  human  foot  traffic 
.  through  the  cave  in  which  it  occurs.  The 
isopode  could  be  affected  directly,  or 
indirectly,  by  increased  siltation  of  the 
stre^  they  occupy. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Lirceus 
usdagalun  as  endangered.  The  species 
has  been  extirpated  from  one  of  the  two 
cave  systems  it  was  known  to  occupy, 
and  it  faces  threats  that  could  extirpate 
it  from  its  remaining  cave  system.  In  the 
view  of  the  Service,  the  isopod  is  in 
imminent  danger  of  extinction 
throughout  the  remainder  of  its  known 
range.  To  list  this  species  as  threatened 
would  not  accurately  reflect  the 
inunediacy  of  the  threats  it  faces. 
Clearly,  endangered  status  is  the  most 
appropriate  designation  ioT  Lirceus 
usdagalun. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  critical 
habitat  be  designated  concurrently  with 
the  determination  that  a  species  is 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  neither  prudent  liot  beneficial  for 
Lirceus  usdagalun. 

As  noted  under  Factor  E  dbove,  the 
isopod  and  its  habitat  could  be 
adversely  affected  by  an  incieM*  in  foot 


traffic  through  the  stream  it  inhabits. 
Presently,  the  location  of  the  cave 
system  is  not  widely  known.  Publication 
of  a  precise  map  and  locality  description 
could  increase  the  incidence  of 
unauthorized  visitation  to  the  cave 
system,  with  possible  adverse 
consequences  for  the  isopod  and  its 
habitat.  Such  unauthorized  intrusion 
would  be  extremely  difficult  to  regulate, 
due  to  the  remote  location  of  the  cava 
system  and  to  the  existence  of  multiple 
entrances.  For  this  reason,  the  Service 
concludes  that  it  is  not  prudent  to 
designate  critical  habitat  for  Lirceus 
usdagalun. 

In  addition  to  the  possible  adverse 
consequences  of  designating  critical 
habitat,  the  Service  believes  that  in  this 
case,  the  isopod  would  receive  no 
additional  protection  from  the 
designation  of  critical  habitat.  Because 
the  isopod  is  now  known  from  only  a 
single  cave  system,  any  adverse 
modification  of  this  system  would  be 
likely  to  jeopardize  the  continued 
existence  of  the  species.  All  involved 
parties  and  principal  landowners  have 
been  notified  of  the  isopod's  location 
and  importance  of  protecting  its  habitat. 
The  Service  believes  that  habitat 
protection  for  this  species  will  be  best 
accomphshed  through  the  Section  7 
jeopardy  standard  and  the  Section  9 
prohibitions  against  take.  In  summary,  it 
would  be  of  no  benefit,  and  it  is  not 
considered  prudent,  to  determine  critical 
habitat  for  this  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  Interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 


likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  or  to  destroy  or 
adversely  modify  any  designated  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
refiponsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  prison  and  the  airport 
proposed  to  be  constructed  in  the 
vicinity  of  the  isopods  habitat  are  under 
the  jurisdiction  of  the  Federal  Bureau  of 
Prisons  and  the  Federal  Aviation 
Administration,  respectively.  These 
agencies  are  presently  working  with  the 
Service  to  incorporate  the  needs  of  the 
isopod.  including  groundwater 
protection  measures,  into  their  project 
plans. 

The  listing  of  this  isopod  also  brings 
Sections  5  and  6  of  the  Endangered 
Species  Act  into  full  effect  on  its  behalf. 
Section  5  authorizes  the  acquisition  of 
lands  for  the  purpose  of  conserving 
endangered  and  threatened  species. 
Pursuant  to  Section  6.  the  Service  may 
grant  funds  to  affected  states  for 
management  actions  aiding  the 
protection  and  recovery  of  the  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture,  or 
collect:  or  to  attempt  any  of  these), 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  salp 
in  interstate  or  foreign  commerce,  any 
listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  Stale 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances,  namely,  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17,23. 

National  Environmental  Policy  Aci 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  ttie 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
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Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  PR  49244). 
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recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 
PART  17-{AIIENDED1 

Accordingly,  part  17.  subchapter  B  of 
chapter  1,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544: 16  U.S.C  4201-4245;  Public  Law 
99-625;  100  Stat.  350ft  unless  otherwise  noted. 

2.  Amend  S  171  by  adding  the 
following,  in  alphabetical  order  under 
"CRUSTACEANS."  to  the  Ust  of 
Endangered  and  Threatened  Wildlife: 

§17.11    Endangered  and  ttweatened 
wildlife 


(h)-  •  • 


Histonc  range 


popUatioo 

«»tiere 

endangered  or 

threatened 


Status       When  listed 


Critical 
hatxtat 


Spedal 
nies 


Crustaceans. 
Lee  County  cave  isopod Urceus  uadagakm _....  U.S.C  (VA) 


N/A 


483 


h4A 


NA 


19  92 


Dated:  October!,  1992 
Bruce  Blaochard. 

Acting  Director.  Fish  and  Wildlife  Service. 
[PR  Doc  92-28040  Filed  11-19-92;  845  am) 
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This  sertiow  o«  ttw  FEDERAL  REGISTER 
contains  notioes  to  the  public  ot  the 
proposed  issuance  o<  rules  and 
regulations.  The  purpose  of  these  notioes 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rtjie 
making  prior  to  Itie  adoption  of  the  final 
mtes. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  SenHca 

Food  Safety  and  Inspection  Service 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminielratlon 

7  CFR  Part  100 

[SO-92-001] 
RtN05S1-AA38 

National  Laboratory  Accreditation 
Program 

AQENCIES:  A^icultoral  Marketing 
Service,  USOA;  Food  Safety  and 
Inspection  Service.  USDA:  Food  and 
Drug  Administration.  DHHS. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  Sections  1321-1330  of  the 
Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (FACT  Act),  as 
amended,  authorized  the  creation  of  a 
National  Laboratory  Accreditation 
Program  (NLAP)  for  certain  laboratories 
that  request  accreditation  and  conduct 
pesticide  residue  analysis  of  agricultural 
products  or  that  make  claims  to  the 
public  or  buyers  of  agricultural  products. 
The  program  is  designed  to  help  ensure 
that  such  laboratories  meet  minimum 
quality  and  reliabihty  standards.  The 
standards  for  the  NLAP  will  be 
developed  by  the  Department  of  Health 
and  Human  Services  (DHHS)  after 
consultation  with  the  Secretary  of 
Agriculture  (USDA)  and  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA).  The  USDA 
will  admmister  the  NLAP  through  the 
Agricultural  Ndarketing  Service  (AMS) 
and  the  Food  Safety  and  Inspection 
Service  (FSIS),  USDA. 

The  program  costs  will  be  fuiided 
through  accreditation  fees. 
DATES:  Comments  are  requested  by 
January  19, 1993. 


ADDRESSES:  Comments  should  be  sent 
to  the  Chief,  Technical  Services  Branch. 
Science  Division,  USDA-AMS,  P.O.  Box 
96456,  room  3521  South  Building. 
Washington.  DC  20090-6456.  Comments 
will  be  available  for  inspection  at  the 
Agriculture  South  Building,  14th  and 
Independence  Avenue,  SW.,  room  3521, 
from  9  a.m.  to  5  p.m.,  Monday  through 
Friday.  Commenters  who  wish  receipt  of 
their  comments  to  be  acknowledged 
should-isclude  a  stamped,  self- 
addressed  postcard  with  their 
comments.  Upon  receipt  of  the 
comments,  the  postcard  will  be  date 
stamped  and  mailed  back  to  the 
commenter.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  E.  McNeaL  Chief.  Technical  Services 
Branch,  USDA-AMS-SD,  P.O.  Box 
96456,  room  3521  South  Building, 
Washington.  DC  20090-6456,  (202)  720- 
2218.  for  AMS  issues  related  to  fresh 
fruits,  fresh  vegetables  and  other 
agricidtural  food  commodities  except 
meat  and  poultry  products;  Richard 
Ellis.  Director,  Chemistry  Division^ 
USDA-FSIS-S&T,  300 12th  Street,  SW.. 
Washington,  DC  20250,1332)  205-0623, 
for  FSIS  isaues  related  to  meat  and 
poultry  products;  or  Leon  Sawyer, 
Supervisory  Chemist.  Food  and  Drug 
Administration.  Pesticides  and 
Industrial  Chemicals  Branch,  Methods 
ApplicaUon  Section,  HFF-426,  200  C 
Street  SW.,  Washington,  DC  20204,  (202) 
205-4795,  for  program  standard  issues. 
SUPPI.EMENTARY  INFORMATION:  The 
FACT  Act  requires  the  Secretary  of 
Agriculture  to  establish  the  NLAP  for 
certain  laboratories  that  request 
accreditation  and  perform  pesticide 
residue  analysis  or  that  make  claims 
concerning  pesticide  residues  on 
agricultural  products,  which  are  defined 
as  any  fresh  fruit  or  vegetable  or  any 
commodity  or  product  derived  from 
Hvestock  or  fowl,  that  is  marketed  in  the 
United  States  for  human  consumptioiL 
The  term  pesticide  means  any  substance 
that  alone,  in  chemical  combination,  or 
in  any  formulation  with  one  or  more 
substances,  is  defmed  as  a  pesticide  in 
section  2(u)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136(u)).  Standards  for  laboratories  in  the 
program  are  to  be  established  through 
regulations  by  the  DHHS  after 
consultation  with  the  EPA  and  USDA. 

Such  standards  could  include  but  not 
be  limited  to:  Performance  evaluations 


based  on  blind  and  known  check  sample 
systems,  on-site  inspections  of  both 
physical  facilities  and  records, 
analytical  methods,  experience  and 
educational  requirements  of  personnel, 
provisions  for  handling  samples, 
recordkeeping,  in-house  quality  control 
procedures,  and  quality  assurance 
programs. 

Laboratories  may  be  accredited  by  the 
Secretary  of  USDA  after  successfidly 
completing  certain  tests,  including 
analysis  of  performance  evaluation 
samples,  and  after  compliance  with 
terms  and  conditions  determined  to  be 
necessary  by  the  Secretaries  of  USDA 
and  DHHS. 

This  FACT  Act  subtitle  does  not  apply 
to:  (1)  A  laboratory  operated  by  a 
government  agency;  (2)  a  laboratory 
operated  by  a  corporation  that  only 
performs  analysis  of  residues  on 
agricultural  products  for  such 
corporation  or  any  wholly  owned 
subsidiary  of  such  corporation  and  does 
not  make  claims  to  the  pubhc  or  buyers 
based  on  such  analysis;  (3)  a  laboratory 
operated  by  a  partnership  that  only 
performs  analysis  of  residues  on 
agricultural  products  for  the  partners  of 
such  partnership  and  does  not  make 
claims  to  the  public  or  buyers  based  on 
such  analysis:  or  (4)  a  laboratory  not 
operated  for  commercial  purposes  that 
performs  peshcide  chemical  residue 
analysis  on  agricultural  products  for 
research  or  quality  control  for  the 
internal  use  of  a  person  who  is  initiating 
the  analysis. 

Each  laboratory  or  individual  in  this 
program  that  performs,  brokers,  or 
otherwise  arranges  for  pesticide 
chemical  analysis  of  food  is  required  to 
promptly  report  to  the  Secretary  of 
USDA,  the  Secretary  of  DHHS.  and  to 
the  owmer  of  such  food,  any  findings  of 
residue:  (a)  For  which  no  pesticide 
residue  tolerance  has  been  established 
by  EPA:  (b)  which  is  in  excess  of 
pesticide  residue  tolerances  established 
by  EPA;  or  (c)  for  which  a  pesticide 
residue  tolerance  has  been  revoked  or  is 
otherwise  not  permitted  by  EPA. 

The  FACT  Act  also  provides  for 
certificates  of  accreditation  to 
laboratories  that  are  limited  to  specific 
fields  of  testing  as  would  be  defined  by 
regulation.  These  hmited  accreditations 
may  be  categonzed  along  commodity 
lines  for  specific  families  or  fimctional 
pesticides;  for  example,  meat  and 
poultry  products  for  chlorinated 
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hydrocarbon,  vegetables  for  carbamate, 
or  fruits  for  organophosphorus 
pesticides. 

The  FACT  Act  provides  for  approval 
by  the  Secretary  of  DHHS  of  State 
agencies  and  nonprofit  private  entities 
as  accrediting  bodies  to  act  on  behalf  of 
the  Secretary  of  USDA  in  implementing 
the  certification  and  quality  assurance 
portions  of  the  NLAP.  Thus,  either 
USDA  or  the  accrediting  body  would 
provide  the  performance  evaluation 
samples  for  analysis  initially  and  at 
least  twice  a  year  thereafter  to  enable 
laboratories  successfully  analyzing  such 
samples  the  opportunity  to  continue 
their  accreditation.  USDA  or  accrediting 
bodies  would  procure,  prepare,  pretest, 
and  ship  these  samples  to  laboratories 
participating  in  the  NLAP.  Accrediting 
bodies  will  not  themselves  be 
accredited.  Accrediting  bodies  may  also 
be  utilized  to  conduct  on-site  laboratory 
reviews  as  needed  and  supply  written 
reports  to  USDA.  The  FACT  Act 
requires  that  the  results  of  all  laboratory 
evaluations  conducted  by  the  Secretary 
of  USDA  are  to  be  made  available  to  the 
Secretary  of  DHHS  and.  upon  request,  to 
the  public.  All  current  authorities  of  the 
Secretary  of  DHHS  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  regarding 
pesticide  residues  on  foods,  labeling  of 
foods,  and  any  health  based  claims 
about  such  foods  are  not  substituted  or 
affected  by  the  NLAP.  When 
operational,  the  NLAP  will  provide 
specific  uniform  standards  of 
performance  to  participating 
laboratories.  This  program  will  also 
provide  additional  documentation  to 
laboratories,  over  their  own  quality 
assurance/control  procedures,  of  their 
abihty  to  produce  quality  analytical 
pesticide  residue  data. 

The  NLAP  shall  require  the  resources 
of  several  agencies.  Fees  for  this 
program  would  be  set  and  reviewed  and 
adjusted  as  necessary  on  an  annual 
basis  to  offset  all  costs  to  the 
government,  including  those  of  the 
accrediting  bodies  which  would  be 
reimbursed  by  the  collecting  agency  At 
the  present  time,  the  Secretaries  of 
USDA  and  DHHS  have  received 
information  indicating  potential 
participation  of  up  to  2.000  laboratories. 
An  accurate  base  of  information  is 
needed  to  estimate  the  number  of 
potential  participants  in  order  to  set  a 
fair  fee  system. 

USDA  and  DHHS  are  soliciting 
comments  from  any  interested 
individual  or  party,  especially 
laboratories  which  might  seek 
accreditation  under  this  program  and 
those  organizations  that  could  serve  as 
accrediting  bodies.  Comments  may  be 


submitted  regarding  any  phase  of  the 
program  such  as,  but  not  limited  to.  the 
following:  Performance  standards, 
operations,  applications,  inclusion  of 
foreign  laboratories,  use  of  accrediting 
bodies,  qualification  of  accrediting 
bodies,  proficiency  testing,  on-site 
audits,  good  laboratory  practices 
requirements,  fees,  use  of  testing  results, 
categories  for  limited  accreditations, 
analytical  methods,  validation  of  data, 
managerial  qualifications,  appeal  rights, 
etc. 


Authority.  7  U  S  C.  138-138i 

Done  at  Washinston.  DC;  November  9, 
1992. 

Daniel  Haley. 

Administrator.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
H.  Russell  Cross. 

Adwinistrator.  Food  Safety  &  Inspection 
Service.  U.S.  Department  of  Agriculture. 

Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy.  Food  and 
Drug  Administration.  Department  of  Health 
and  Human  Services. 
[FR  Doc  92-28204  Filed  11-19-92;  8:45  am] 
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Department  of  Agriculture 
Agricultural  Marheting  Service 

7  CFR  Part  927 

[Docket  Mo.  A0-99A-*;  FV-92-065] 

Winter  Pears  Grown  In  Oregon, 

Washington,  and  California;  Hearing 

on  Proposed  Amendment  of  Mariceting 

Agreement  and  Order  No.  927,  as 

Amended 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

ACnON:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  consider  amending 
Marketing  Agreement  and  Order  No.  927 
(7  CFR  part  927)  (order).  The  order 
regulates  handlers  of  winter  pears 
grown  in  the  States  of  Oregon. 
Washington,  and  California.  The 
purpose  of  the  hearing  is  to  receive 
evidence  on  proposals  to  amend 
provisions  of  the  order.  With  the 
exception  of  proposals  submitted  by  the 
Fruit  and  Vegetable  Division, 
Agncultural  .Marketing  Service  (AMS), 
to  make  conforming  changes  and 
necessary  revisions,  the  proposed 
amendments  were  submitted  by  the 
Winter  Pear  Control  Committee 
(WPCC).  the  agency  responsible  for 
local  administration  of  the  order.  The 
proposals  would  authorize  the  following 
activities,  now  applicable  only  to 
mterstate  shipments,  to  be  conducted 


with  respect  to  intrastate  shipments: 
Collect  mandatory  assessments;  collect 
statistical  information;  regulate  quantity 
and  quality  standards;  and  require 
inspection  and  certification  of  such 
pears.  In  addition,  a  proposal  would 
allow 'the  WPCC  to  accept  voluntary 
contributions.  These  proposals  are 
designed  to  improve  the  administration, 
operation  and  functioning  of  the  winter 
pear  marketing  order  program. 
DATES:  The  hearing  will  begin  at  9  a.m. 
in  Portland,  Oregon,  on  December  2. 
1992.  and  if  necessary,  it  will  continue 
the  next  day. 

ADDRESSES:  The  hearing  will  take  place 
at  the  Sheraton  Portland  Airport  Hotel, 
located  at  8235  NE  Airport  Way  in 
Portland.  Oregon. 

FOR  FURTHER  IMFORMATIOH  COHTACT. 
Mark  Hessel.  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USDA,  Room  2522-S.  Washiflgton.  DC 
20250-0200;  telephone:  (202)  720-3923. 
SUPPLEMEMTARV  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 
The  Regulatory  Flexibility  Act  (15 
U.S.C.  601  et  seq.)  seeks  to  ensure  that 
within  the  statutory  authority  of  a        • 
program,  the  regulatory  and 
informational  requirements  are  tailored 
to  the  size  and  nature  of  small  business. 
Interested  persons  are  invited  to  present 
evidence  at  the  hearing  on  the  possible 
regulatory  and  informational  impact  of 
the  proposals  on  small  businesses. 

The  amendments  proposed  herein 
have  been  reviewed  under  Executive 
Order  1277a  Civil  Justice  Reform.  They 
are  not  intended  to  have  retroactive 
effect.  If  adopted,  the  proposed 
amendments  would  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  hereinafter  referred  to 
as  the  "Act,"  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order 
may  file  with  the  Secretary  a  petition 
stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
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on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Act  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (17  CFR  part 
900). 

Currently,  the  order  authorizes  the 
WPCC  to  perform  the  following  tasks  on 
winter  pears  produced  in  the  production 
area  and  shipped  in  interstate 
commerce:  (1)  Collect  mandatory 
assessments;  (2)  collect  statistical 
information;  (3)  establish  minimum 
standards  of  quality  and  limit  the  total 
quantify  of  shipments  of  any  variety  of 
pears  by  grade,  size,  quality  or 
combinations  thereof;  and  (4)  require     * 
inspection  and  certification  of  shipments 
of  pears  to  market.  These  proposals 
would  authorize  the  WPCC  to  regulate 
intrastate  shipments  of  winter  pears  in 
the  same  manner  as  interstate 
shipments.  In  addition,  a  proposal  would 
allow  the  WPCC  to  accept  voluntary 
contributions.  These  proposals  are 
designed  to  improve  the  administration, 
operation  and  functioning  of  the  winter 
pear  marketing  order  program. 

These  proposals  were  submitted  by 
the  WPCC.  The  WPCC  works  with  the 
Department  in  administering  the  order. 
These  proposals  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

The  WPCC  believes  that  the  proposed 
changes  would  improve  the 
administration,  operation  and 
functioning  of  the  winter  pear  marketing 
order. 

In  addition,  proposals  by  the  Fruit  and 
Vegetable  Division.  AMS,  are  included 
to  make  such  changes  as  are  necessary 
to  the  order  so  that  all  its  provisions 
conform  with  the  proposed  amendment 
and  to  revise  the  language  of  sections  in 
need  of  updating. 

The  public  hearing  is  held  for  the 
purpose  of:  (i)  Receiving  evidence  about 
the  economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  of  the  order  (ii) 
determining  whether  there  is  a  need  for 
the  proposed  amendments  to  the  order; 
and  (iii)  determining  whether  the 
proposed  amendments  or  appropriate 
modifications  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

All  persons  wishing  to  submit  written 
material  as  evidence  at  the  hearing 


should  be  prepared  to  submit  four 
copies  of  such  material  at  the  hearing 
and  should  have  prepared  testimony 
available  for  presentation  at  the  hearing. 

From  the  time  this  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  this  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  a  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  The 
prohibition  applies  to  employees  in  the 
following  organizational  units:  Office  of 
the  Secretary  of  Agriculture;  Office  of 
the  Administrator,  AMS;  Office  of  the 
General  Counsel,  except  designated 
employees  of  the  Office  of  General 
Counsel  assigned  to  represent  the 
WPCC  in  this  rulemaking  proceeding; 
and  the  Fruit  and  Vegetable  Division, 
AMS. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Testimony  is  invited  on  the 
following  proposals  or  appropriate 
alternatives  or  modifications  to  such 
proposals: 

PART  927— WINTER  PEARS  GROWN 
IN  THE  STATES  OF  OBEGON, 
WASHINGTON,  AND  CALIFORNIA 

Proposals  Submitted  by  the  Winter  Pear 
Control  Committee 

Proposal  No.  1 

Amend  the  introductory  text  of  §  927.8 
to  read  as  follows: 

§927.8    Ship  or  handle. 

Ship  or  handle  means  to  sell,  deliver, 
consign  or  transport  pears  within  the 
production  area  or  between  the 
production  area  and  any  point  outside 
thereof:  Provided,  That  the  term  handle 
shall  not  include  the  transportation 
within  the  production  area  from  the 
packing  facility  located  within  such  area 
for  preparation  for  market. 

Proposal  No.  2 

Amend  §  927.10  to  read  as  follows: 

§  927.10    Production  area. 

Production  area  means  and  includes 
the  States  of  Oregon,  Washington,  and 
California. 


Proposal  No.  3 

Amend  §  927.41(a)  to  read  as  follows: 

§927.41    Assessments. 

(a)  Assessments  will  be  levied  only 
upon  handlers  who  first  handle  pears. 
Each  handler  shall  pay,  upon  billing, 
assessments  on  all  pears  handled  by 
such  handler  as  the  pro  rata  share  of  the 
expenses  which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Control  Committee  during  a  fiscal 
period.  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
Control  Committee  may  be  required 
under  this  part  throughout  the  period 
such  assessments  are  payable 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 

become  inoperative. 

*        *        «        «        • 

Proposal  No.  4 
Add  §  927.45  to  read  as  follows: 

§927.45    Contributions. 

The  Control  Committee  may  accept 
voluntary  contributions  but  these  shall 
only  be  used  to  pay  expenses  incurred 
pursuant  to  §  927.47.  Furtherm.ore,  such 
contributions  shall  be  free  from  any 
encumbrances  by  the  donor  and  the 
Control  Committee  shall  retain  complete 
control  of  their  use. 

Proposal  No.  5 

Amend  the  introductory  text  of 
§  927.47  to  read  as  follows: 

§  927.47    Researcti  and  development. 

The  Control  Committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
production  research,  or  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  pears.  Such  projects 
may  provide  for  any  form  of  marketing 
promotion,  including  paid  advertising. 
The  expense  of  such  projects  shall  be 
paid  from  funds  collected  pursuant  to 
sections  927.41  and  927.45.  Expenditures 
for  a  particular  variety  of  pears  shall 
approximate  the  amount  of  assessments 
or  voluntary  contributions  collected  for 
that  variety  of  pears. 

Proposals  Submitted  by  the  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service 

Proposal  No.  6 

Amend  the  introductory  text  of 
§  927.12  to  read  as  follows: 

§927.12    Export  Market 

Export  Market  means  any  destination 
which  is  not  within  the  50  states,  or  the 
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District  of  Columbia,  of  the  United 
States. 

Proposal  No.  7 

Amend  S  92752(b)(1)  to  read  as 

follows: 

§927.52    PrtrtquisitM  to  Control 
CowMWttt— f^cowwndaUoos. 
«        •        •        «        * 

(b)  •  •  • 

(1)  The  basis  of  one  vote  for  each 
25.000  boxes  (except  2,500  boxes  for 
ForelJe  and  Seckel  varieties)  of  the 
average  quantity  of  such  variety 
produced  in  the  particular  district  and 
shipped  therefrom  during  the 
immediately  preceding  three  fiscal 
periods  to  destinations  within  or  outside 
of  the  State  in  which  produced;  or 
.        •        •        •        • 

Proposal  No.  8 

Make  such  changes  as  may  be 
necessary  to  the  order  to  conform  with 
any  amendment  thereto  that  may  result 
from  the  hearing. 

Dated:  November  16, 1992. 
Daniel  Haley. 
.\dmmtstnjlor. 
[FR  Doc.  92-28290  Filed  11-18-92;  8:45  am) 

BILUNG  COOC  MIO-O-M 


UMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

1  Docket  Mo.  92-NI*-203-ADl 

Airworttiiness  Directives;  McDonnell 
Douglas  Model  M[>-1 1  Series  Airplanes 

agency:  Federal  Aviation 
Admmistration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Mudel  MD- 
11  series  airplanes.  This  proposal  would 
require  modification  of  the  flight 
compartment  overhead  circuit  breaker 
panel.  This  proposal  is  prompted  by  an 
operator's  report  that  the  number  1  and 
number  3  display  units  in  the  cockpit 
went  blank  momentarily  on  several 
occasions.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
display  units  from  going  blank,  which 
could  lead  to  loss  of  display  information 
that  is  critical  for  continued  safe  flight. 
DATES:  Comments  must  be  received  by 
January  15, 1993. 

ADOwesSESr  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
203-AD.  1601  Lind  Avenue,  SW., 
Rentoa  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771,  Long  Beach,  California  9084&- 
0001,  Attention:  Business  Unit  Manager, 
Technical  Publications— Technical 
Administrative  Support,  C1-L5B.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renlon, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street.  Long  Beach,  California. 
FOR  FURTMHI  WKFOHMATION  COJITACT: 
Mr.  Brett  E.  Portwood,  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office,  ANM-132L.  FAA. 
Transport  Airplane  Directorate.  3229 
East  Spring  Street.  Long  Beach. 
California  90806-2425:  telephone  (310) 
988-5347;  fax  (310)  988-5210. 
SUPPLEMENTARY  mFOMNATION: 

~    Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triphcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  aftf  r  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-203-AD."  The 
postcard  will  be  date  stamped  aikd 
returned  to  the  commentei . 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-203-AD.  1801  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Discussioa 

Ehiring  a  recent  training  flight,  one 
operator  of  a  McDonnell  Douglas  Model 
MD-11  series  airplane  reported  that  the 
number  1  and  3  display  units  (DU)  in  the 
cockpit  went  blank  momentarily  on 
several  occasions.  This  condition  can 
occur  when  all  engine-driven  generators 
are  off  and  the  air  driven  generator 
(ADG)  is  supplying  power  to  the  aircraft. 
Subsequent  investigation  by  the 
manufacturer  revealed  that  the  DU's  on 
the  subject  airplanes  went  momentarily 
blank  because  of  a  high  electrical 
loading  condition  of  the  ADG  "A"  phase 
power.  This  causes  the  ADG  power 
monitor  to  cycle  from  ADG  to  static 
invert.er  power.  This  condition,  if  not 
corrected,  could  result  in  periodic  loss  of 
flight-critical  display  information  and 
cause  damage  to  system  components. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Model  MI>-11  Alert 
Service  Bulletin  A24-51,  dated 
September  11. 1992,  that  describes 
procedures  for  modifying  the  flight 
compartment  overhead  circuit  breaker 
panel.  This  modification  entails 
replacing  an  eight  lug  bus  assembly  with 
one  three  lug  bus  assembly  and  one  five 
lug  bus  assembly;  relocating  two  bus 
assemblies;  and  revising  associated 
wiring.  This  modification  will 
redistribute  the  right  emergency  AC 
power  load  so  as  to  minimize  the 
possibility  of  the  DU's  blanking 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  flight 
compartment  overhead  circuit  breaker 
panel.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  61 
McDonnell  Douglas  Model  MI>-11  series 
airplanes  of  the  affected  design  in  the 
woridwide  fleet.  The  FAA  estimates  that 
22  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  1.5  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  The  cost 
for  required  parts  is  expected  to  be 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $1,815, 
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or  $83  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
)rder  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

McDonnell  Dou^as:  Docket  92-NM-203-AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  Usted  in  McDonnell  Douglas 
Model  MD-11  Alert  Service  Bulletin  A24-51. 
dated  September  11, 1992;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  display  units  from  going  blank, 
which  could  lead  to  momentary  loss  of  flight 
critical  display  information,  accomplish  the 
following: 


(a)  Within  90  days  after  the  effective  date 
of  this  AD,  modify  the  flight  compartment 
overhead  circuit  panel  in  accordance  with 
McDonnell  Douglas  Model  MD-11  Alert 
Service  Bulletin  A24-51,  dated  September  11, 
1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of^pproved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on 
November  13, 1992. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-28207  Filed  11-19-92;  8:45  am] 
WLUNG  CODE  M10-t3-M 


14  CFR  Part  39 

(Docket  No.  92-NM-121-AD] 

Airworttiiness  Directives;  SAAB- 
SCANIA  Models  SAAB  SF340A  and 
SAAB  340B  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  SAAB- 
SCANIA  Models  SAAB  SF340A  and 
SAAB  340B  series  airplanes,  that  would 
have  required  relocation  of  the  sensor 
loops  of  the  bleed  air  leak  detection 
system.  That  proposal  was  prompted  by 
reports  of  bleed  air  leak  detection 
systems  failing  to  indicate  leaks  in  the 
bleed  air  duct.  This  action  revised  the 
proposed  rule  by  adding  airplanes  to  the 
applicability  of  the  AD  and  by  citing  a 
new  service  bulletin  as  the  appropriate 
source  of  service  information.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  damage/ 
disbonding  of  the  fuselage  skin  due  to 
overheat,  and  subsequent  reduced 
structural  capability. 

DATES:  Comments  must  be  received  by 
December  29, 1992. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention;  Rules  Docket  No.  92-NM- 
121-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
SAAB-SCANLA  AB.  SAAB  Aircraft 
Product  Support,  S-581  88.  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  thi.s  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  coaiments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-121-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
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FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-121-AD.  1601  Lind  Avenue.  SW  . 
Renton,  Washington  98055-^*056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  certain  SAAB-8CANIA  Models 
SAAB  SF340A  and  SAAB  340B  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemakmg  (NPRM)  in  the 
Federal  Register  on  July  10. 1992  (57  FR 
30689).  That  NPRM  would  have  required 
relocation  of  the  sensor  loops  of  the 
bleed  air  leak  detection  system.  That 
NPRM  was  prompted  by  reports  of  bleed 
air  leak  detection  systems  failing  to 
indicate  leaks  in  the  bleed  air  duct.  That 
condition,  if  not  corrected,  could  result 
in  damage/disbonding  of  the  fuselage 
skin  due  to  overheating,  and  subsequent 
reduced  structural  capability. 

Since  the  issuance  of  that  NPRM. 
SAAB-SCANLA  has  issued  Service 
Bulletin  SAAB  340-36-006.  dated  August 
6. 1992.  that  describes  procedures  for 
relocation  of  the  sensor  loops  of  the 
bleed  air  leak  detection  system  to  a 
better  position  in  order  to  ensure 
overheat/leak  detection.  The 
Luftfartsverket  (LFV),  which  is  the 
airworthiness  authority  for  Sweden, 
classified  this  service  bulletin  as 
mandatory  and  issued  Swedish 
Airworthiness  Directive  No.  1-054  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Sweden. 

SAAB-SCANIA  Service  Bulletin 
SAAB  340-36-006  supersedes  Service 
Bulletin  SAAB  340-36-005,  dated  March 
20,  1992,  which  was  referenced  in  the 
NPRM.  Additionally,  the  LFV  cancelled 
Swedish  Airworthiness  Directive  No.  1- 
053.  which  was  referenced  in  the  NPRM. 
The  FAA  has  examined  the  findings  of 
the  LFV.  reviewed  the  new  service 
information,  and  has  determined  that 
the  proposed  rule  must  be  revised  to  cite 
Service  Bulletin  SAAB  340-36-006  as  the 
appropriate  source  of  service 
information  and  to  add  airplanes  to  the 
applicability  of  the  AD  to  coincide  with 
Swedish  Airworthiness  Directive  No.  1- 
054. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  include 
additional  airplanes  of  U.S.  registry  that 
would  be  affected  by  this  proposed  AD. 
Additionally,  the  specified  work  hours 
necessary  to  accomplish  the  actions 


proposed  in  this  AD  have  been 
increased  from  3  (as  was  cited  in  the 
NPRM)  to  4  to  account  for  one 
additional  work  hour  that  would  be 
needed  to  accomplish  the  requirements 
of  this  proposal. 

The  FAA  estimates  that  180  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
13  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $39.60a  or  $220  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  iu>t-bave_sufricient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  , 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
28. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
cntena  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
It  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authonty  citation  for  part  39 
continues  to  read  as  follows: 

AutliorityiMg  use  App  1354(8).  1421  and 
1423;  49  U  S.C.  106(g);  and  14  CFR  11.88. 


S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
SAAB-SCANIA:  Docket  92-NM-121-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  004  through  159, 
inclusive;  and  Model  SAAB  340B  series 
airplanes,  serial  numbers  160  through  339. 
inclusive:  certificated  in  any  category. 

Compliance:  Required  as  indicafed,  unless 
accompKsbed  previously. 

To  prevent  'damage/disbonding  of  the 
fuselage  skin  due  to  overheat,  and 
subsequent  reduced  structural  capability, 
accomplish  the  following: 

(a)  Within  3  months  after  the  effecUve  date 
of  this  AD.  relocate  the  sensor  loops  of  the 
bleed  air  leak  detection  system,  in 
accordance  with  SAAB-SCANIA  Service 
Bulletin  SAAB  340-36-006.  dated  August  6. 
1982. 

(b)  An  alternative  method  of  compnance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  b« 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  •Itemative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Rentoa  Washington,  on 
November  12, 1992. 
DarrvII  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
[FR  Doc.  92-28199  Filed  11-19-92;  8:45  am] 

BILLING  COOE  ««10- 13-11 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

RIN  0960-AC77 

SupplemMital  Securtty  Income  for  the 
Aged,  Blind,  and  Disabled  and 
Redeterminations  of  Supplemental 
Security  Income  Eligibility 

agency:  Social  Security  Administration, 

HHS. 

action:  Proposed  rules.     


SuentARY:  These  proposed  regulations 
explain  policy  on  how  we  establish  the 
beginning  of  the  supplemental  security 
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income  (SSI)  redetermination  period 
when  reviewing  a  recipient's  eligibility 
to  ensure  that  he  or  she  continues  to  be 
eligible  and  receives  the  correct  SSI 
benefit  amount.  This  new  policy 
eliminates  gaps  that  occur  in  the 
redetermination  process  under  current 
regulations.  The  effects  of  these 
proposed  regulations  would  be 
administrative  simplification  and 
increased  payment  accuracy. 

DATES:  We  will  consider  any  comments 
we  receive  by  January  19, 1993. 

addresses:  Comments  should  be 
submitted  in  wTiting  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  Baltimore,  MD 
21235.  or  delivered  to  the  Office  of 
Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235.  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FUNTHCtI  INFORMATION  CONTACT: 

Duane  Heaton,  Legal  Assistant,  3-B-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-8470. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1611(c)(1)  of  the  Social 
Security  Act  (the  Act)  provides  that 
eligibility  for  and  the  amount  of  SSI 
benefits  shall  be  redetermined  at  such 
time  or  times  as  may  be  provided  by  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary).  Regulations  at 
§  416.204(c)  state  the  period  for  which  a 
redetermination  applies  by  explaining 
which  months  the  first  and  subseqoent 
redetermination  periods  include. 

Current  regulations  provide  that  the 
first  redetermination  period  includes;  't, 
The  month  in  which  we  make  the 
redetermination,  (2)  all  the  months  after 
the  month  of  first  eligibiUty,  and  (3) 
future  months  until  the  second 
redetermine  tioru 

Current  regulations  further  provide 
that  subsequent  redetermination  periods 
include:  (1)  The  month  in  which  we 
make  the  redetermination,  (2)  all  the 
months  after  the  last  time  we  made  a 
redetermination,  and  (3)  future  months 
until  the  next  redetermination. 

These  regulations  do  not  provide  for 
the  consideration  of  all  factors  of 
eligibility  for  the  entire  relevant  period 


because  the  review  period  does  not 
begin  with  the  first  day  of  the  month  of 
the  last  determination  of  eligibility. 

The  redetermination  period,  therefore, 
omits  a  month  or  pail  of  a  month. 
Factors  which  could  affect  continued 
eligibility  or  payment  amounts 
potentially  go  undetected. 

For  example:  The  last  redetermination 
review  period  was  initiated  on 
September  4, 1989.  The  next 
redetermination  period  of  review 
includes  all  months  after  the  month  we 
last  initiated  a  redetermination;  i.e..  it 
begins  October  1, 1989.  As  a  result,  the 
perio'  September  5  through  September 
30, 1*139,  is  never  reviewed  to  see  if  the 
indi^  idual  was  eligible  for  that  period  or 
if  h'  or  she  was  receiving  the  correct  SSI 
bpT^eHt  amount. 

Fr'jposed  Regulations 

We  propose  to  amend  the  regulations 
It  §  416.204(c)(l)(ii)  to  include  in  the 
fu^t  redetermination  period  all  months 
beginning  with  the  first  day  of:  The  most 
recent  month  of  eligibility/re-eligibility; 
or  application;  or  deferred/updated 
development  (applicable  when 
nonmedical  issues  in  a  disability  case 
are  not  fully  developed  until  a  disability 
allowance  is  made). 

In  addition,  we  propose  to  amend 
§  416.204(c)(2)(ii)  to  include  in 
subsequent  redetermination  periods  all 
months  beginning  with  the  fu^t  day  of 
the  month  the  last  redetermination  was 
initiated. 

Regulattny  Procedures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  program  savings  and 
the  administrative  costs  will  be 
insignificant  and  ere  estimated  at  less 
than  $1  million  a  year.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  these 
rules  affect  only  individuals.  Therefore, 
a  regulatory  flexibility  analysis  as 
provided  in  Public  Law  96-354.  the 
Regulatory  Flexibility  Act,  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
additional  reporting  and  recordkeeping 


requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Federal  Djrrieslic  A!>sis!^)!,t.e: 
Pi-ogram  No.  93.807— S'jpp'iennjrtal  Sfcurily 
Income) 

List  of  Subjects  in  20  CFR  Pari  418 

AdminisL'alive  practice  and 
procedure,  AgcJ.  Blind,  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements,  Supplemental  Security 
Income. 

Dated:  )uty  25,  199Z 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Approved:  August  4. 1992. 
Louis  W.  Sullivan, 
Secretory  of  Health  and  Human  Servn:es 

For  the  reasons  set  out  in  the 
preamble,  part  416  of  title  20  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  416— (AMENDED] 

1.  The  authority  citation  for  part  416, 
subpart  B  continues  to  read  as  follows: 

AuthOTity:  Sees.  1102. 1110(b).  1602, 1611. 
1814, 1615(c),  1619(a).  1631.  and  1634  of  the 
Social  Security  Act;  42  U.S.C.  1302. 1310(b), 
1381a,  1382. 1382c,  1382d(c),  1382h(a).  1383, 
and  1383c  sees.  211  and  212  of  Pub.  L  93-66, 
87  Stat.  154  and  155;  sec.  502(a)  of  Pub.  L  94- 
241,  90  Slat  268;  and  sec.  2  of  Pub.  L  99-643, 
100  Stat.  3574. 

2.  In  §  416.204,  paragraphs  (c)(l)(ii) 
and  (c)(2)(ii)  are  revised  to  read  as 
follows: 

§  41&204    Redeterminations  of  SSI 
•ItgibWty. 


(c)  •  *  * 

(ii)  All  months  begirming  with  the  firnt 
day  of  the  latest  of  the  following: 

(A)  The  month  of  first  eligibility  or  re- 
eligibility;  or 

(B)  The  month  of  application;  or 

(C)  The  month  of  deferred  or  updated 
development;  and 

•         •         «         •         * 

(2)  •   *   • 

(ii)  All  months  beginning  with  the  first 
day  of  the  month  the  last 
redetermination  was  initiated;  and 


[FR  Doc  92-28195  Filed  11-19-92;  8  45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

(PS-4-«9l 
RIN  1545-AN06 

Disposition  of  an  Interest  in  a  Nudear 
Power  Plant;  Hearing 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Nofice  of  public  hearing  on 

proposed  regulations.  


SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
Income  Tax  Regulations  relating  to  the 
Federal  income  tax  treatment  of  the 
disposition  of  an  interest  in  a  nuclear 
power  plant  where  the  taxpayer 
disposing  of  that  interest  has  maintained 
a  nuclear  decommissioning  fund  with 
respect  to  that  plant. 
DATES:  The  public  hearing  will  be  held 
on  Monday.  February  1, 1993,  beginning 
at  9  30  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Monday,  January  11,  1993. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7804,  Ben 
Franklin  Station.  Attn:  CC.CORP:T:R 
lPS-4-e9l,  room  5228.  Washington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-622-7190.  (not  a  toll-free  number). 
SUP1>t£MENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  that  contain  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  468A  of  the  Internal  Revenue 
Code  of  1986.  These  proposed 
regulations  appear  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
January  11,  1993,  an  outline  of  the  oral 
comrHents/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 


limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Cynthia  E.  Grigsby. 

A I tf  mate  Federal  flpv/s/f  r  Liaison  Officer. 
Assistant  Chief  Counsel  (Corporatel. 
[FR  Doc  92-27640  Filed  11-19-92;  8  45  am] 
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26  CFR  Part  1 

lPS-4-89] 

RIN  1545-AN06 

Disposition  Of  an  Interest  in  a  Nuclear 
Power  Plant 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
Federal  income  tax  treatment  of  the 
disposition  of  an  interest  in  a  nuclear 
power  plant  where  the  taxpayer 
disposing  of  that  interest  has  maintained 
a  nuclear  decommissioning  fund  with 
respect  to  that  plant.  Final  regulations 
published  March  3, 1988.  relating  to 
nuclear  decommissioning  funds,  did  not 
include  rules  relating  to  these 
dispositions.  The  proposed  regulations 
would  affect  taxpayers  that  transfer  or 
acquire  interests  in  nuclear  power 
plants  by  providing  guidance  on  the  tax 
consequences  of  these  transfers.  In 
addition,  the  proposed  regulations 
would  extend  the  benefits  of  section 
468A  to  electing  taxpayers  with  an 
interest  in  a  nuclear  power  plant  under 
the  jurisdiction  of  the  Rural 
Electrification  Administration.  The 
proposed  regulations  would  make  a 
number  of  other  changes  and 
clarifications  to  the  existing  regulations 
to  aid  in  the  administration  of  section 
468A. 

DATES:  Written  comments,  requests  to 
appear  at  a  public  hearing  scheduled  for 
February  1,  1993.  and  outlines  of  oral 
comments  must  be  received  by  January 
11. 1993.  See  notice  of  hearing  published 
elsewhere  in  this  Federal  Register. 


ADDRESSES:  Send  comments  (preferably 
a  signed  original  and  eight  copies), 
requests  to  appear  at  a  public  hearing, 
and  outlines  to:  Internal  Revenue 
Service.  P.O.  Box  7604.  Ben  Franklin 
Station.  Attention:  CC:CORP:T:R  (PS-4- 
89).  room  5228.  Washington.  DC  20044. 
The  hearing  will  be  held  in  the  IRS 
Auditorium,  Seventh  Floor,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  proposed  regulations 
contact  Peter  C.  Friedman  of  the  Office 
of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries)  at 
(202)  622-3110  (not  a  toll-free  call). 
Concerning  the  hearing  contact  Michael 
Slaughter.  Regulations  Unit,  at  (202)  622- 
7190  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  468A  of  the  Internal  Revenue 
Code  of  1986.  Section  468A.  relating  to 
nuclear  decommissioning  costs,  was 
added  to  the  Internal  Revenue  Code  by 
section  91(c)  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  98-369,  98  Stat.  609). 

Section  468A  provides  special  rules 
pursuant  to  which  a  taxpayer  is  allowed 
a  deduction  for  the  taxable  year  in 
which  the  taxpayer  makes  a 
contribution  to  a  Nuclear 
Decommissioning  Fund  (Fund),  even 
though  economic  performance  with 
respect  to  the  nuclear  decommissioning 
costs  will  occur  in  a  later  taxable  year. 
Section  468A(c)(l)(B)  authorizes  the 
Secretary  to  issue  regulations  that 
prescribe  the  extent  to  which  a  taxpayer 
must  include  amounts  from  a  Fund  in 
gross  income  upon  the  disposition  of  an    • 
interest  in  a  nuclear  power  plant  to 
which  the  Fund  relates.  Section  1.468A- 
6T  of  the  temporary  regulations  (T.D. 
8094,  51  FR  25033)  published  in  the 
Federal  Register  on  July  10. 1986,  treated 
such  a  disposition  as  a  taxable 
distribution  of  assets  in  the  Fund  to  the 
taxpayer  transferring  the  interest.  Thus, 
the  transferor  was  required  to  include 
the  fair  market  value  of  the  assets 
deemed  distributed  in  its  income  and  the 
Fund  recognized  gain  or  loss  on  the 
deemed  distribution.  In  response  to 
comments  on  this  rule,  final  regulations 
(T.D.  8184,  53  FR  6800)  published  in  the 
Federal  Register  on  March  3, 1988, 
stated  that  guidance  on  the  tax 
treatment  of  these  dispositions  would  be 
provided  at  a  later  date.  These  proposed 
regulations  are  issued  to  provide  this 
guidance. 
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These  proposed  regulations  also 
include  additional  provisions  to  address 
concerns  that  have  arisen  in  the 
administration  of  section  468A. 

Explanation  of  Provisions 

The  proposed  regulations  prescribe 
the  federal  income  tax  consequences  of 
the  disposition  of  all  or  a  portion  of  a 
qualifying  interest  in  a  nuclear  power 
plant  to  which  a  Fund  relates.  The 
proposed  regulations  generally  treat  the 
transferee  of  the  interest  as  stepping  in 
the  shoes  of  the  transferor  with  respect 
to  the  assets  in  the  transferor's  Fund 
that  relate  to  the  interest,  and  with 
respect  to  the  transferor's  ruling  amount 
for  the  portion  of  the  taxable  year  that 
follows  the  disposition. 

A  transferor  of  a  qualifying  interest  in 
a  nuclear  power  plant  that  retains  a 
qualifying  interest  in  the  same  plant, 
and  a  transferee  of  the  qualifying 
interest,  may  immediately  request 
revised  schedules  of  ruling  amounts  for 
the  year  of  disposition  and  subsequent 
taxable  years.  If  the  transferor  or  the 
tr.insfcree  does  not  file  a  timely  request 
for  a  schedule  of  ruling  amounts, 
howf  ver,  the  proposed  regulations 
provide  a  formula  for  determining  these 
amounts.  If  the  ruling  amount  for  any 
taxable  year  is  determined  with 
reference  to  these  formulas,  the 
taxpayer  must  file  a  request  for  a 
revised  schedule  of  ruling  amounts  on  or 
before  the  deemed  payment  deadline  for 
the  first  taxable  year  that  begins  after 
the  transfer. 

The  proposed  regulations  also  contain 
a  general  provision  allowing  the  Internal 
Revenue  Service  to  treat  a  disposition 
occurring  on  or  after  [THE  DATE 
THESE  PROPOSED  REGULATIONS 
ARE  PUBLISHED  AS  FINAL 
REGULATIONS]  as  satisfying  the 
requirements  of  the  regulations  if  the 
Service  determines  that  this  treatment  is 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  46aA  and  the 
regulations  thereunder.  Another 
provision  allows  the  Service,  upon  the 
request  of  an  electing  taxpayer,  to  apply 
these  proposed  regulations  to  a 
(iisposition  of  an  interest  in  a  nuclear 
power  plant  occurring  after  July  17, 1984, 
and  before  [THE  DATE  THESE 
PROPOSED  REGULATIONS  ARE 
PUBIJSHED  AS  HNAL 
REGLTLATIONSJ. 

Other  Changes 

The  proposed  regulations  also: 

(a)  Permit  rural  electric  cooperatives 
to  qualify  as  electing  taxpayers; 

(b]  Modify  the  information 
requirements  that  are  part  of  a  request 
for  a  schedule  of  ruling  amounts; 


(c)  Create  a  new  mandatory  review 
period  for  schedules  of  ruling  amounts 
determined  with  respect  to  a  disposition 
of  an  interest  in  a  nuclear  power  plant; 

(d)  Require  that  the  trust  agreement 
for  each  Fund  contain  a  provision  that 
assets  of  the  Fund  may  be  used  only  in  a 
manner  that  is  authorized  by  section 
468A  and  the  regulations  thereunder 
and 

(el  Shorten  from  60  days  to  30  days 
the  period  within  which  a  taxpayer  must 
substantially  comply  with  the  provisions 
requiring  information  to  be  submitted  as 
part  of  3  request  for  a  schedule  of  ruling 
amounts. 

The  Service  requests  comments  on  the 
extent  to  which  it  may  be  appropriate  to 
provide  transitional  relief  to  rural 
electric  cooperatives  that  want  to 
qualify  as  electing  taxpayers. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulator>'  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Peter  C.  Friedman  of  the 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
Internal  Revenue  Service. 

List  of  Subjects  in  28  CFR  1.461-1 
Through  1.469-llT 

Accounting,  Income  taxes.  Reporting 
and  recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

For  reasons  set  out  in  the  preamble,  28 
CFR  part  1  is  proposed  to  be  amended  in 
part  as  follows: 

PART  1— INCOME  TAXES;  TAXABLE 
YEARS  BEGINNIf4G  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.468A-0  is  amended 
by: 


1.  Adding  an  entry  for  §  1.468A-1. 
paragraph  (d). 

2.  Revising  the  heading  for  §  1.468A-fa 
and  adding  entries  for  paragraphs  (a) 
through  (f). 

3.  The  additions  and  revisions  read  as 
follows: 

§  1.468 A-0    Nuclear  decommissioning 
costs;  tat>te  of  contents. 


Section  1.468A-1  Nvcleor  Decximmissioning 
Costs;  General  Rules 
•         *         •         *         • 

(d)  Special  rules  for  electing  taxpayers 
whose  rates  are  under  the  junsdiction  of  the 
Rurfli  Electrification  Administration. 


Section  1.46SA-6  Disposiljon  of  on  Intt-rt^bt 
in  a  Nudear  Power  Plant 

(a)  In  general. 

(b)  Requirements. 

(c)  Tax  consequences. 

(1)  The  transferor  and  its  Fund 

(2)  The  transfnrRe  and  its  Fund 
{■J)  Basis 

|d)  Calculation  of  schedule  of  ruling  amounts 
for  dispositions  described  In  this  section 

(1)  Transferor. 

(2)  Transferee. 

(3)  Example. 
|e;  Other 

(f)  Effective  date. 

Par.  3.  Section  1.468A-1  is  amended  as 
follows: 

1.  The  introductory  text  of  paragraph 
(b)  is  revised. 

2.  Paragraph  (b)(4)  is  revised. 

3.  Paragraph  (d)  is  added. 

4.  The  added  and  revised  provisions 
read  as  follows: 

§  1.468A-1     Nuctear  decommissioning 
costs;  general  ruies. 
•         •         •         •         ♦ 

(b)  Definitions.  The  following  terms 
are  defined  for  purposes  of  section  46aA 
and  the  regulations  thereunder 
«         «        ♦        •        • 

(4)  The  term  nuclear po\\'er plant 
means  any  nuclear  power  reactor  that  is 
used  predominantly  in  the  trade  or 
business  of  the  furnishing  or  sale  of 
electric  energy,  if  the  rates  for  the 
furnishing  or  sale,  as  the  case  may  be. 
either  have  been  established  or 
approved  by  a  public  utility  commission 
or  are  under  the  jurisdiction  of  the  Rural 
ElecLrification  Administration.  Each  unit 
(i.e.,  nuclear  reactor)  located  on  a  mulii- 
unit  site  is  a  separate  nuclear  power 
plant.  The  term  "nuclear  power  plant" 
also  includes  the  portion  of  the  common 
facilities  of  a  multi-unit  site  allocable  to 
a  unit  on  the  site. 
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(d)  Special  rules  for  electing 
taxpayers  whose  rates  are  under  the 
jurisdiction  of  the  Rural  Electrification 
Administration.  Notwithstanding  any 
other  provision  of  the  regulations  under 
section  468A.  a  schedule  of  ruling 
amounts  may  be  provided  to  a  taxpayer 
with  respect  to  a  nuclear  power  plant 
the  rates  of  which  are  under  the 
jurisdiction  of  the  Rural  Electrification 
Administration.  This  schedule  will  be 
determined  on  the  basis  of  all  facts  and 
circumstances  in  a  manner  consistent 
with  section  46aA  of  the  Internal 
Revenue  Code.  No  taxpayer  will  be 
provided  a  schedule  of  ruling  amounts 
under  this  section  for  any  taxable  year 
unless  the  portion  of  the  rates 
attributable  to  the  decommissioning 
costs  of  that  taxpayer  with  respect  to 
such  taxable  year  are  treated  by  the 
taxpayer  as  though  they  were  subject  to 
section  88  of  the  Internal  Revenue  Code. 

Par.  4.  Section  1.468A-3  is  amended  as 
follows: 

1.  Paragraph  (h)(l)(v)  is  removed. 

2.  Paragraph  (h)(l)(vi)  through  (viii) 
are  redesignated  as  paragraphs  (h)(l)(v) 
through  (vii).  respectively. 

3.  Newly  designated  paragraph 
(h){l)(vii)  is  revised. 

4.  Paragra'phs  (h)(2)(xi)  and  (xii)  are 
redesignated  as  paragraphs  (h)(2)(xiii) 
and  (xiv).  respectively. 

5  New  paragraphs  (hK2)(xi)  and  (xii) 
are  added. 

6.  The  revisions  and  additions  read  as 
follows; 

§  1.4«aA-3    R(«ng  amount 


UMI 


(h)  •  •  • 

(vii)(A)  If  a  request  does  not  comply 
substantially  with  the  requirements  of 
this  paragraph  (h),  the  Internal  Revenue 
Service  will  notify  the  taxpayer  of  that 
fact.  If  the  information  or  materials 
necessary  to  comply  substantially  with 
the  requirements  of  this  paragraph  (h) 
are  provided  to  the  Internal  Revenue 
Service  within  30  days  after  this 
notification,  the  request  will  be 
considered  filed  on  the  date  of  the 
original  submission.  If  the  information  or 
materials  necessary  to  comply 
substantially  with  the  requirements  of 
this  paragraph  (h)  are  not  provided 
within  30  days  after  this  notification,  the 
request  will  be  considered  filed  on  the 
date  that  all  information  or  materials 
necessary  to  comply  with  the 
requirements  of  this  paragraph  (h)  are 
provided. 

(B)  The  Internal  Revenue  Service  may 
waive  the  requirements  of  paragraph 
(h)(l){vii)(A)  of  this  section  if  the 
Internal  Revenue  Service  determines 


that  the  waiver  is  consistent  with  the 
purposes  of  section  468A. 
«         •         *        *        * 

(2)  •    •    • 

(xi)  A  chart  or  table,  based  upon  the 
assumed  after-tax  rate  of  return  to  be 
earned  by  the  assets  of  the  nuclear 
decommissioning  fund,  setting  forth  the 
years  the  fund  will  be  in  existence,  the 
annual  contribution  to  the  fund,  the 
estimated  annual  earnings  of  the  fund 
and  the  cumulative  total  balance  in  the 
fund. 

(xii)  If  the  request  is  for  a  revised 
schedule  of  ruling  amounts,  a  copy  of 
the  most  recently  issued  schedule  of 
ruling  amounts  for  the  nuclear  power 
plant  to  which  the  request  relates  that 
has  been  issued  to  the  taxpayer  (or  a 
predecessor  in  interest)  making  the 

request. 

•  •        •        •        • 

Par.  5.  Section  1.468A-3(i)(l)(ii)  as 
proposed  to  be  amended  on  August  19. 
1991  (56  FR  41103-41104)  is  further 
amended  as  follows: 

1.  Paragraph  (i)  (1)  (ii)  (A)  is  revised. 

2.  Paragraph  (i)  (1)  (ii)  (C)  is  added 

3.  The  revisions  and  additions  read  as 
follows: 

§  1.468A-3    RuMng  amount 

•  *         •         •         • 

(!)•    •    • 

(!]•   •    * 

(ii)  (A)  Any  taxpayer  that  has 
obtained  a  formula  or  method  for 
determining  a  schedule  of  ruling 
amounts  for  any  taxable  year  under 
paragraph  (a)  (4)  of  this  section  (which 
applies  when  a  public  utility  commission 
estimates  decommissioning  costs  in 
current  dollars)  must  file  a  request  for  a 
revised  schedule  of  ruling  amounts  on  or 
before  the  deemed  payment  deadline  for 
its  fifth  taxable  year  that  begins  after  its 
taxable  year  in  which  the  most  recent 
formula  or  method  was  received. 
«        •        •        •        • 

(C)  Any  taxpayer  that  has  determined 
its  ruling  amount  for  any  taxable  year 
under  a  formula  prescribed  by  5  1.468A- 
6  (which  prescribes  ruling  amounts  for 
the  taxable  year  in  which  there  is  a 
disposition  of  a  qualifying  interest  in  a 
nuclear  power  plant)  must  file  a  request 
for  a  revised  schedule  of  ruling  amounts 
on  or  before  the  deemed  payment 
deadlme  for  its  first  taxable  year  that 
begins  after  the  disposition. 
*        •        •        •        • 

Par.  6.  Section  1.468A-5  is  amended  as 
follows: 

1.  Paragraph  (a)  (4)  is  added. 

2.  Paragraph  (b)  (2)  (vi)  is  revised 

3.  The  added  and  revised  provisions 
read  as  follows: 


S1.46SA-5    NudMr  decommissioning  fund 
quaimcstton  rsquirsmsnts;  prohibitions 
against  ssH-dMling;  disquaiiflcation  of 
nucisar  dscommissioning  fund;  tsrminatton 
of  fund  upon  sutMtanttai  compistion  of 
decommissioning. 

(a)  •  •  • 

(4)  Trust  provisions.  By  (730  DAYS 
AFTER  THESE  PROPOSED 
REGULATIONS  ARE  PUBUSHED  AS 
RNAL  REGULATIONS),  each  qualified 
nuclear  decommissioning  fund  trust 
agreement  must  provide  that  assets  in 
the  fund  must  be  used  in  a  manner  that 
Is  authorized  by  section  468A  and  the 
regulations  thereunder  and  that  the 
agreement  must  not  be  amended  in  a 
manner  that  would  violate  section  468A 
or  the  regulations  thereunder. 

(b)  •  •  • 
(2)  •  •  • 

(vi)  Any  act  described  in  S  53.4951- 
1(c)  of  this  chapter  only  if  undertaken  to 
facilitate  the  temporary  investment  of 
assets  or  the  payment  of  reasonable 
administrative  expenses  of  the  nuclear 
decommissioning  fund. 
.        •        •        «        * 

Par.  7.  Section  1.468A-6  is  amended 
by  adding  text  to  read  as  follows: 

9  1.4«aA-6    Disposition  of  an  Interest  In  a 
nudear  power  plant 

(a)  In  general.  This  section  describes 
the  federal  income  tax  consequences  of 
a  sale,  exchange,  or  other  disposition  by 
a  taxpayer  (transferor)  of  all  or  a  portion 
of  its  qualifying  interest  in  a  nuclear 
power  plant  to  another  taxpayer 
(transferee).  This  section  also  explains 
how  a  schedule  of  ruling  amounts  will 
be  determined  for  the  transferor  and 
transferee. 

(b)  Requirements.  This  section  applies 
if— 

(1)  Immediately  before  the  disposition, 
the  transferor  maintained  a  nuclear 
decommissioning  fund  within  the 
meaning  of  S  1.468A-l(b)(3)  (Fund)  with 
respect  to  the  interest  disposed  of;  and 

(2)  Immediately  after  the  disposition— 
(i)  The  transferee  maintains  a  Fund 

with  respect  to  the  interest  acquired: 
(ii)  The  interest  acquired  is  a 

qualifying  interest  of  the  transferee  in  a 

nuclear  power  plant  to  which  the  Fund 

relates;  and 

(iii)  The  assets  of  the  transferor's 

Fund  relating  to  the  interest  transferred 

(related  assets)  are  transferred  to  the 

transferee's  Fund. 

(c)  Tax  consequences.  A  disposition 
that  satisfies  the  requirements  of  this 
section  will  have  the  following  tax 
consequences  at  the  time  it  occurs: 

(1)  The  transferor  and  its  Fund. 
Neither  the  transferor  nor  the 
transferor's  Fund  will  recognize  income. 
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gain  or  loss  on  the  transfer  of  the  related 
assets  to  the  transferee's  Fund.  This 
transfer  will  not  result  in  a  deemed 
distribution  of  these  assets  to  the 
transferor. 

(2)  The  transferee  and  its  Fund 
Neither  the  transferee  nor  the 
transferee's  Fund  will  recognize  income, 
gain  or  loss  on  the  transfer  of  the  related 
assets  to  the  transferee's  Fund.  For 
purposes  of  the  regulations  under 
section  468A,  this  transfer  will  not 
constitute  a  payment  or  a  contribution 
of  these  assets  by  the  transferee  to  its 
Fund. 

(3)  Basis.  The  transferee's  Fund  will 
have  a  basis  in  the  related  assets 
received  from  the  transferor's  Fund  that 
is  the  same  as  the  basis  of  these  assets 
in  the  transferor's  Fund  immediately 
before  the  disposition. 

(d)  Calculation  of  schedule  of  ruling 
amounts  for  dispositions  described  in 
this  section — (1)  Transferor  If  a 
transferor  disposes  of  all  or  a  portion  of 
its  qualifying  interest  in  a  nuclear  power 
plant  in  accordance  with  this  section, 
the  transferor's  schedule  of  ruling 
amounts  with  respect  to  the  interests 
disposed  of  and  retained  (if  any)  will  be 
determined  in  accordance  with 
paragraphs  (d)(l)(i)  and  (d)(l)(ii)  of  this 
section. 

(i)  Taxable  year  of  disposition.  If  a 
transferor  does  not  file  a  request  for  a 
revised  schedule  of  ruling  amounts  on  or 
before  the  deemed  payment  deadline  for 
the  taxable  year  of  the  transferor  in 
which  the  disposition  of  its  interest  in 
the  nuclear  power  plant  occurs  [i.e.,  the 
date  that  is  two  and  one-half  months 
after  the  close  of  that  year),  the 
transferor's  ruling  amount  with  respect 
to  that  plant  for  that  year  will  equal  the 
sum  of — 

(A)  The  ruling  amount  contained  in 
the  transferor's  current  schedule  of 
ruimg  amounts  with  respect  to  that  plant 
for  that  taxable  year  multiplied  by  the 
portion  of  the  qualifying  interest  that  is 
retained  (if  any);  and 

(B)  The  ruling  amount  contained  In  the 
transferor's  current  schedule  of  ruling 
amounts  with  respect  to  that  plant  for 
that  taxable  year  multiplied  by  the 
product  of — 

(7)  The  portion  of  the  transferor's 
qualifying  interest  that  is  disposed  of; 
and 

[2)  A  fraction,  the  numerator  of  which 
is  the  number  of  days  in  that  taxable 
year  that  precede  the  date  of  disposition 
and  the  denominator  of  which  is  the 
number  of  days  in  that  taxable  year. 

(ii)  Taxable  years  subsequent  to  the 
year  of  disposition.  A  transferor  that 
retains  a  qualifying  interest  in  a  nuclear 
power  plant  must  file  a  request  for  a 
revised  schedule  of  ruling  amounts  with 


respect  to  that  interest  on  or  before  the 
deemed  payment  deadline  for  the  first 
taxable  year  of  the  transferor  beginning 
after  the  disposition.  See  §  1.468A-3 
(i)(l)(ii)(B).  If  the  transferor  does  not 
timely  file  such  a  request,  the 
transferor's  ruling  amount  with  respect 
to  that  interest  for  the  affected  year  or 
years  will  be  zero,  unless  the  Internal 
Revenue  Service  waives  the  application 
of  this  paragraph  (d)(l)(ii)  upon  a 
showing  of  good  cause  for  the  delay. 

(2)  Transferee.  If  a  transferee  acquires 
all  or  a  portion  of  a  transferor's 
qualifying  interest  in  a  nuclear  power 
plant  in  accordance  with  this  section, 
the  transferee's  schedule  of  ruling 
amounts  with  respect  to  the  interest 
acquired  will  be  determined  in 
accordance  with  paragraphs  (d)(2)(i} 
and  (d)(2)(ii)  of  this  section. 

(i)  Taxable  year  of  disposition.  If  a 
transferee  does  not  file  a  request  for  a 
schedule  of  ruling  amounts  on  or  before 
the  deemed  payment  deadline  for  the 
taxable  year  of  the  transferee  in  which 
the  disposition  occurs  (i.e.,  the  date  that 
is  two  and  one-half  months  after  the 
close  of  that  year),  the  transferee's 
ruling  amount  with  respect  to  the 
interest  acquired  in  the  nuclear  power 
plant  for  that  year  will  equal  the  amount 
described  in  the  following  sentence. 
This  amount  is  the  amount  contained  in 
the  transferor's  current  schedule  of 
ruling  amounts  with  respect  to  that  plant 
for  the  taxable  year  of  the  transferor  in 
which  the  disposition  occurred, 
multiplied  by  the  product  of— 

(A)  The  portion  of  the  transferor's 
qualifying  interest  that  is  transferred; 
and 

(B)  A  fraction,  the  numerator  of  which 
is  the  number  of  days  in  the  taxable 
year  of  the  transferor  including  and 
following  the  date  of  disposition,  and 
the  denominator  of  which  is  the  number 
of  days  in  that  taxable  year. 

(ii)  Taxable  years  subsequent  to  the 
year  of  disposition.  A  transferee  of  a 
qualifying  interest  in  a  nuclear  power 
plant  must  file  a  request  for  a  revised 
schedule  of  ruling  amounts  with  respect 
to  that  interest  on  or  before  the  deemed 
payment  deadline  for  the  first  taxable 
year  of  the  transferee  beginning  after  the 
disposition.  See  §  1.468A-3(i)(l)(ii)(B).  If 
the  transferee  does  not  timely  file  such  a 
request,  the  transferee's  ruling  amount 
with  respect  to  that  interest  for  the 
affected  year  or  years  will  be  zero, 
unless  the  Internal  Revenue  Service 
waives  the  application  of  this  paragraph 
{d)(2)(ii)  upon  a  showing  of  good  cause 
for  the  delay. 

(3)  Example.  The  following  example 
illustrates  the  provisions  of  this  section. 


Example,  (a)  X  Corporation  is  a  calendar 
year  taxpayer  engaged  in  the  sale  of  electric 
energy  gene^ted  by  a  nuclear  power  plant 
owned  entirely  by  X.  On  May  27, 1991.  X 
transfers  a  80  percent  qualifying  interest  in 
the  plant  to  Y  Corporation,  a  calendar  year 
taxpayer.  Prior  to  the  transfer  Af  had  received 
a  schedule  of  ruling  amounts  containing  an 
annual  ruling  amount  of  $10  million  for  the 
taxable  years  1989  through  2009.  For  1991, 
neither  X  nor  Y  file  a  request  for  a  revised 
schedule  of  ruling  amounts. 

(b)  Under  paragraph  (d)(l)(i)  of  this  section 
X's  ruling  amount  for  1991  is  calculated  as 
follows;  ($10.000.000 X  40%)  + ($10,000,000  X 
60%Xl4e/365)  =  $6.400.000.  Under  paragraph 
(d)(2)(i)  of  this  section,  >"s  ruling  amount  for 
1991  is  calculated  as  follows; 
$10,000,000  X  60%  X  219/365  =  $3,600,000. 
Under  paragraphs  [dKl)(ii)  and  (d)(2)(ii]  of 
this  section,  X  and  Y  must  file  requests  for 
revised  schedules  of  ruling  amounts  by  . 
March  15, 1993. 

(e)  Other— [\]  Anti-abuse  provision. 
The  Internal  Revenue  Service  may  treat 
a  disposition  occurring  on  or  after  [THE 
DATE  THESE  PROPOSED 
REGULATIONS  ARE  PUBUSHED  AS 
HNAL  REGULATIONS]  as  satisfying 
the  requirements  of  this  section  if  the 
Service  determines  that  this  treatment  is 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  468A  and  the 
regulations  thereunder, 

(2)  Relief  provision.  Upon  request  of 
the  electing  taxpayer,  the  Internal 
Revenue  Service  may  treat  a  disposition 
occurring  after  )uly  17, 1984,  and  before 
[THE  DATE  THESE  PROPOSED 
REGULATIONS  ARE  PUBUSHED  AS 
FINAL  REGULATIONS]  as  satisfying 
the  requirements  of  this  section  if  the 
Service  determines  that  this  treatment  is 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  468A  and  the 
regulations  thereunder. 

(f)  Effective  date.  Section  1.468A-6  is 
effective  for  a  disposition  of  an  interest 
in  a  nuclear  power  plant  on  or  after 
[THE  DATE  THESE  PROPOSED 
REGULATIONS  ARE  PUBLISHED  AS 
HNAL  REGULATIONS]. 

Shirley  0.  Peterson, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  92-27641  Filed  11-19-92:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  77 

[AG  Order  No.  1632-921 

Communicationa  With  Represented 
Persona 

AOENCY:  Department  of  Justice. 
action:  Proposed  rule. 
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summary:  The  proposed  rule  governs 
the  circumstances  under  which 
Department  of  Justice  attorneys  may 
communicate  with  persons  known  to  be 
represented  by  counsel  in  the  course  of 
law  enforcement  investigations  and 
proceedings.  The  proposed  rule 
generally  permits  such  communications 
if  they  are  made  during  the  course  of  a 
Federal  law  enforcement  investigation, 
and  generally  prohibits  such 
communications  (subject  to  exceptions) 
if  they  are  made  after  formal  criminal  or 
civil  proceedmgs  have  been  instituted. 
The  rule  is  essentially  derived  from 
existing  attorney  ethical  rules 
promulgated  by  the  states,  from  Federal 
case  law  interpreting  such  state  rules, 
and  from  Federal  case  law  interpreting 
the  scope  of  the  Sixth  Amendment  right 
to  counsel.  The  purpose  of  the  proposed 
rule  is  to  impose  a  comprehensive,  clear, 
and  uniform  set  of  regulations  on  the 
conduct  of  government  attorneys  before 
and  during  criminal  and  civil 
enforcement  proceedings,  in  order  to 
ensure  appropriate  conduct  and  to 
eliminate  uncertainty  and  confusion 
arising  from  the  variety  of 
interpretations  of  state  and  local  Federal 
court  rules. 

DATES:  Comments  must  be  received  on 
or  before  December  21,  1992. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Philip  C.  Baridon 
Office  of  Policy  &  Management 
Analysis,  Criminal  Division.  United 
States  Department  of  Justice,  room  2216. 
10th  St.  and  Pennsylvania  Ave.  ISTW., 
Washington.  DC  20530.  (202)  514-2659. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  C.  Baridon,  OfTice  of  Policy  & 
Management  Analysis,  Criminal 
Division.  United  States  Department  of 
Justice,  (202)  514-2659.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  These 
rules  are  intended  to  provide  a 
comprehensive,  clear,  and  uniform  set  of 
guidelines  governing  the  circumstances 
under  which  Dcpart.'v.ent  of  Justice 
attorneys  may  communicate  with 
persons  known  to  be  represented  by 
counsel  in  the  course  of  law 
enforcement  investigations  and 
proceedings. 

Background 

It  has  long  been  recognized  that 
legitimate  law  enforcement  activities, 
such  as  undercover  operations, 
occasionally  require  that  government 
attorneys  and  agents  communicate 
directly  with  a  person  who  is  known  to 
be  represented  by  counsel.  No  Federal 
statute  or  rule  of  procedure  prohibits 
such  communications,  and  courts  have 
almost  uniformly  upheld  their  validity  as 


long  as  the  requirements  of  the 
Constitution  are  met.  See.  e.g..  United 
Stales  V.  Ryans,  903  F.2d  731  (10th  Cir.). 
cert,  denied.  Ill  S.  Ct.  152  (1990):  United 
States  V.  Dobhs.  711  F.2d  84  (Bth  Cir, 
1983);  L'nited States  v.  Fitterer.  710  F.2d 
1328.  1333  (8th  Cir.).  cert,  denied.  464 
U.S.  852  (1983);  United  States  v.  Kenny. 
645  F.2d  1323,  1339  (9lh  Cir.).  cert, 
denied.  452  U.S.  920  (1981);  United 
States  V.  Lemonakis.  485  F.2d  941  (D.C. 
Cir.  1973).  cert,  denied,  415  U.S.  989 
(19-4). 

In  recent  years,  however,  many 
defendants  have  asserted  that  otherwise 
valid  law  enforcement  communications 
were  prohibited  by  DR  7-104(A)(l)  of 
the  American  Bar  Association  Code  of 
Professional  Responsibility  (and  its 
successor.  Rule  4.2  of  the  ABA  Model 
Rules  of  Professional  Conduct),  and 
analogous  state  and  local  rules.  See 
Juhnson.  "The  Impact  of  Disciplinary 
Rule  7-104  of  Law  Fjiforcement  Contact 
with  Represented  Persons."  40  U.  Kan.  L 
Rev.  63,  85  (1992)  ("Investigative 
procedures  involvmg  law  enforcement 
officers  and  prosecutors,  long  thought 
routine  and  legal  under  constitutional 
and  statutory  law,  suddenly  became 
'unethical'  with  the  application  of  the 
defense  bar's  reading  of  Rule  7-104"); 
Cramton  &  Udell.  "State  Ethics  Rules 
and  Federal  Prosecutors:  The 
Controversies  over  the  Anti-Contact  and 
Subpoena  Rules."  53  U.  Pitt.  L  Rev.  291, 
293  (1992)  ( "The  [criminal  defensej  bar 
threatens  prosecutors  with  the  use  of 
professional  discipline  against  those 
who  engage  in  certaui  longstanding 
investigative  practices,  such  as 
contacting  a  person  who  is  represented 
but  unindicted"').  The  efforts  to  expand 
the  scope  of  DR  7-104,  although  largely 
unsuccessful,  have  created  substantial 
problems  for  Federal  law  enforcement. 

DR  7-l04(A){l)  prohibits  an  attorney 
from  communicating  with  a  ""party" 
known  to  be  represented  by  counsel 
unless  the  attorney  has  counsel's 
consent  or  the  communication  is 
"authorized  by  law."  The  basic  principle 
embodied  in  the  rule  has  been  part  of 
the  ABA  rules  of  professional  ethics,  in 
varying  formulations,  since  1908.  The 
principal  purpose  underlying  the  rule  is 
to  prohibit  attorneys  from  using  their 
skills  and  knowledge  to  the 
disadvantage  of  non-attorneys.  Mossiah 
V.  United  States.  377  U.S.  201,  211  (1964^ 
(White.  J.,  dissenting);  see  United  States 
V.  lamd.  707  F.2d  638,  646  (2d  Cir.  1983) 
(purpose  of  rule  is  "to  protect  a 
defendant  from  the  danger  of  being 
"tricked'  into  giving  his  case  away  by 
opposing  counsel's  artfully  crafted 
questions '). 

Almost  all  Federal  courts  to  have 
considered  the  issue  have  declined  to 


hold  that  otherwise  legitimate  law 
enforcement  communications  with 
represented  persons  violate  DR  7-104. 
See,  e.^..  Ryans.  903  F.2d  at  735-36 
(collecting  cases).  While  the  rationales 
for  the  decisions  are  varied,  most  courts 
have  agreed  that  such  communications 
are  either  "authorized  by  law"  within 
the  meaning  of  DR  7-104  or  are  outside 
the  scope  of  the  rule  altogether.  For  pre- 
indictment  communications,  some  courts 
have  held  that  the  rule  does  not  apply 
because  the  use  of  the  term  "party"" 
presupposes  the  existence  of  formal 
legal  proceedings.  See.  e.g.,  id.  at  739, 
Several  state  and  local  jurisdictions 
have  gone  further,  and  ruled  that  DR  7- 
104  simply  does  not  apply  in  the  law 
enforcement  context.  Thus,  the  District 
of  Columbia  has  specifically  exempted 
Federal  and  local  law  enforcement  from 
the  application  of  the  rule,  and  the 
supreme  courts  of  Arizona  and 
Washington  have  similarly  held  that  the 
rule  does  not  reach  otherwise  valid  law 
enforcement  functions.  District  of 
Columbia  Rule  of  Professional  Conduct 
4.2,  Comment  8  ("This  Rule  is  not 
intended  to  regulate  the  law 
enforcement  activities  of  the  United 
States  or  the  District  of  Columbia").  See 
also  State  v.  Nicholson.  77  Wash.2d  415, 
419,  463  P.2d  633,  636  (1969)  ("the 
purpose  of  [the  rulej  was  to  assure  to 
civil  litigants  some  of  the  protection 
from  [the  'evils  of  oppression, 
intimidation  and  unfair  advantagej 
which  the  federal  and  state  constitutions 
guarantee  to  criminal  defendants'"): 
State  V.  Richmond.  114  Ariz.  186, 191. 
560  P.2d  41.  48  (1976)  (similar),  cert 
denied.  433  U.S.  915  (1977);  California 
Rule  of  Professional  Conduct  2-100. 
Commentary  (among  the  "applicable 
law"  that  may  "override  the  rule"*  is  "the 
authority  of  government  prosecutors  and 
investigators  to  conduct  criminal 
investigations,  as  limited  by  the  relevant 
decisional  law").  Perhaps  the  most 
powerful  criticism  against  the  sweeping 
application  of  DR  7-104  to  prosecutors 
was  articulated  by  the  Maryland  Court 
of  Special  Appeals: 

The  weightiest  of  all  arguments  against  the 
appellant's  position  [that  DR  7-104  prohibits 
law  enforcement  communications  with 
employees  of  a  represented  corporation] 

•  •  •  is  the  one  based  on  simple  common  | 
sense.  If  the  law  were  as  tiie  appellant  urges 
it  upon  us.  tliere  could  be  little  effective 
investigation  of  any  sophisticated  and 
organized  criminal  enterprise. 

•  <         •         *         • 

The  ultimate  authority  against  the 
appellant's  thesis  is  the  realization  that  it  is 
self-evidently  absurd. 
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In  re  Criminal  Investigation  No.  13,  82 
Md.  App.  609. 616-17.  573  A.2d  51.  55 
(1990). 

The  conclusion  that  DR  7-104  should 
be  read  narrowly  has  also  received 
substantial  support  among 
commentators.  See,  e.g.,  Johnson,  supra, 
40  U.  Kan.  L.  Rev.  at  69-70  ("Uberal 
application  of  Rule  7-104  to  the 
prosecutor  and  the  law  enforcement 
officer  threatens  to  make  large  portions 
of  the  case  law  interpreting  the  rights 
[to]  counsel  under  the  Fifth  and  Sixth 
Amendments  irrelevant");  Cramton  & 
Udell,  supra.  53  U.  Pitt.  L  Rev.  at  359 
(DR  7-104  should  not  prohibit  lavvi 
enforcement  investigatory 
communications,  or  defendant-initiated 
communications);  Note.  "Prosecutorial 
Investigations  and  DR  7-104(A)(l)."  89 
Colum.  L  Rev.  940.  946  (1989)  ("DR  7- 
104(A)(1)  should  not  apply  at  all  to  the 
Criminal  context.");  Green,  "A 
Prosecutor's  Communications  with 
Defendants:  What  Are  the  Limits?."  24 
Crim.  L  Bull.  283.  319-20  (1988)  (DR  7- 
104  generally  should  not  be  applied  in 
the  criminal  context);  Uviller.  "Evidence 
from  the  Mind  of  the  Criminal  Suspect: 
A  Reconsideration  of  the  Current  Rules 
of  Access  and  Restraint."  87  Colum.  L 
Rev.  1137. 1179  (1987)  (DR  7-104  should 
not  apply  in  criminal  cases). 

Although  the  government's  position 
has  generally  prevailed,  as  a  practical 
matter  the  efforts  to  expand  the  scope  of 
DR  7-104.  and  the  resulting  controversy, 
have  succeeded  in  creating  a  climate  of 
great  uncertainty  and  confusion 
regarding  the  scope  of  permissible 
communications.  The  uncertainty  is 
perhaps  best  illustrated  by  the  two 
opinions  of  the  Second  Circuit  in  United 
States  V.  Hawmad.  846  F.2d  854. 
amended.  858  F.2d  834  (2d  Cir.  1988). 

In  1982.  the  Second  Circuit  held  in  a 
per  curiam  opinion  that  the  pre- 
indictment  use  of  a  government 
informant  to  communicate  with  a 
represented  person  was  not  prohibited 
by  DR  7-104.  and  that  the  application  of 
the  rule  in  criminal  cases  was 
"doubtful."  United  States  V.  Vasquez. 
675  F.2d  16, 17  (2d  Cir.  1982).  Six  years 
later,  however,  the  court  reached  an 
opposfte  result  in  Hammad.  In  its  first 
Hammad  opinion,  the  court  held  that  DR 
7-104  applies  to  Federal  criminal 
investigations  both  before  and  after 
indictment,  and  that  a  prosecutor  may 
violate  the  rule  by  using  an  informant  to 
gather  information  prior  to  indictment 
from  a  suspect  known  to  be  represented 
by  counsel.  846  F.2d  at  858-60.  That 
decision,  if  it  had  remained  in  effect, 
would  have  virtually  eliminated 
significant  informant  and  undercover 
investigations  in  the  Second  Circuit,  and 


accordingly  the  decision  generated 
enormous  controversy  in  the  law 
enforcement  community. 

Several  months  later,  however,  the 
court  issued  an  amended  Hammad 
opinion  that  substantially  modified  its 
earlier  holding.  In  the  amended  opinion, 
the  court  ruled  that  while  the  use  of 
informants  by  prosecutors  to  obtain 
information  from  a  represented  suspect 
in  a  pre-indictment,  non-custodial 
situation  would  "generally"  fall  within 
the  "authorized  by  law"  exception  to  DR 
7-104.  the  prosecutor's  use  of  a  sham 
grand  jury  subpoena  to  help  the  * 

informant  elicit  admissions  from  the 
suspect  constituted  "misconduct."  858 
F.2d  at  840.  Although  the  holding  is 
somewhat  unclear,  the  court  appears  to 
have  ruled  that  the  use  of  the  informant 
to  obtain  information  from  a  represented 
person,  coupled  with  the  "misconduct," 
violated  DR  7-104. 

The  court  specifically  declined  to 
issue  any  brightline  rules  as  to  what 
conduct  might  violate  DR  7-104,  stating 
that  the  parameters  of  the  rule  would 
have  to  be  developed  on  a  case-by-case 
basis.  Thus,  Department  of  Justice 
attorneys  in  the  Second  Circuit  must 
now  attempt  to  forecast,  without  anv^^., 
real  guidance,  whether  their  contacts 
with  represented  persons  will  be  judged 
in  hindsight  to  be  improper  and 
potentially  subject  to  disciplinary 
action.  See  United  States  v.  Galanis,  685 
F.  Supp.  901,  904  (S.D.N.Y.  1988)  (noting 
that  Hammad  "presents  a  serious 
problem"  for  future  cases,  and  that  it 
"sets  forth  little  by  way  of  an  objective 
standard  to  guide  the  lower  courts  in  the 
exercise  of  discretion");  Note,  supra.  89 
Colum.  L.  Rev.  at  952  (prosecutors  after 
Hammad  "are  bound  by  a  reading  of  DR 
7-104(A)(l)  that  has  never  been  applied, 
that  depends  on  arcane  and  unprovable 
concepts  and  for  which  no  discernible 
standards  exist")  (footnote  omitted). 

In  the  wake  of  Hammad,  and  in 
response  to  various  efforts  to  subject 
Department  of  Justice  attorneys  to 
broader  interpretations  of  DR  7-104 
through  the  regulatory  authority  of  state 
bar  disciplinary  boards,  the  Department 
issued  the  so-called  "Thomburgh 
Memorandum"  on  June  8, 1989.  That 
memorandum  reaffirmed  the 
Department's  commitment  to  traditional 
interpretations  of  DR  7-104  and  noted 
that  state  efforts  to  regulate  Department 
of  Justice  attorneys  would  run  afoul  of 
the  Supremacy  Clause  of  the  United 
States  Constitution.  The  memorandum 
did  not  create  new  policy,  but  rather 
restated  existing  Department  of  Justice 
pohcy  that  had  been  explicit  since  at 
least  the  tenure  of  Attorney  General 
Benjamin  Civiletti.  See  "Ethical 


Restraints  of  the  ABA  Code  of 
Professional  Responsibility  on  Federal 
Criminal  Investigations,"  4  Op.  Off. 
Legal  Counsel  576.  601-02  (1980).  The 
"Thomburgh  Memorandum,"  however, 
has  itself  generated  heated  debate, 
because  it  has  been  erroneously 
interpreted  to  stale  that  Department  of 
Justice  attorneys  are  to  be  held  to  a 
"lower"  standard  of  ethics  than  private 
attorneys.  See,  e.g.,  J.  Norton,  "Ethics 
and  the  Attorney  General,"  74 
Judicature  203  (1991);  see  also  United 
States  v.  Adonis,  744  F.  Supp.  336.  347 
(D.D.C.  1990).  The  controversy  may  have 
reached  its  apex  with  the  District 
Court's  opinion  in  United  States  v. 
Lopez,  765  F.  Supp.  1433, 1461  (N.D.  Cal. 
1991),  appeal  pending.  No.  91-10274  (9th 
Cir.  May  28. 1991).  91-10393  (July  25. 
1991),  where  a  federal  judge  dismissed 
an  indictment  for  violation  of  the 
California  version  of  DR  7-104,  and 
stated  that  the  Thomburgh 
Memorandum  "is  nothing  less  than  a 
frontal  assault  on  the  legitimate  powers 
of  the  court." 

The  uncertainty  as  to  what  constitutes 
appropriate  conduct  by  Department  of 
Justice  attorneys  in  this  area  has 
become  a  substantial  burden  on  Federal 
law  enforcement.  The  threat  of 
disciplinary  proceedings  (and  the 
possible  resulting  loss  of  license  and 
livelihood)  against  a  goverrunent 
attorney  engaged  in  legitimate  law 
enforcement  activities  may  have  a 
profound  chilling  effect  on  the 
responsible  exercise  of  that  attorney's 
duties,  even  where  the  threat  is  entirely 
baseless.  In  an  uncertain  environment, 
government  attorneys  may  hesitate  to 
engage  in  proper  and  necessary 
investigative  activities,  to  the  great 
detriment  of  law  enforcement  efforts.  In 
fact,  in  recent  months  the  Federal 
Bureau  of  Investigation  has  expressed 
serious  concerns  to  the  Attorney 
General  that  Federal  prosecutors  were 
refusing  to  permit  law  enforcement 
investigative  activities  that  were 
entirely  appropriate  and  legal,  out  of 
fear  of  disciplinary  action  by  state 
authorities. 

In  addition,  the  current  system,  which 
depends  largely  on  state  ethical  rules  to 
govern  the  substantive  conduct  of 
federal  officials,  has  proved 
unsatisfactory  in  a  number  of  respects. 

First,  the  lack  of  uniformity  among  the 
various  state  jurisdictions  has  led  to 
substantial  difficulties  in  the  appHcation 
of  those  rules  in  actual  practice.  See 
Cramton  &  Udell,  supra,  53  U.  Pitt.  L 
Rev.  at  296  ("The  uniform  enforcement 
of  federal  criminal  law  is  threatened  by 
a  decisional  law  [regarding  DR  7-104] 
that  is  confused  and  inconsistent").  The 


54740 


Federal  Register  /  Vol.  57.  No.  225  /  Friday.  November  20.  1992  /  Proposed  Rules 


UMI 


problem  is  best  illustrated  by  the  issue 
of  communicati^  with  corporate 
employees,  where  state  courts  and  bar 
associations  have  issued  a  bewildering 
variety  of  inconsistent  and  contradictorj- 
opinions  as  to  which  communications 
are  permissible.  See  generally 
Comment.  "Ex  Parte  Communications 
with  Corporate  Parties;  The  Scope  of  the 
Limitations  on  Attorney 
Communications  with  One  of  Adverse 
Interest."  82  Nw.  U.L  Rev.  1274. 1285 
(1988)  ("no  single  interpretation  of  DR  7- 
104(A)(1)  has  achieved  universal 
acceptance").  Thus,  government 
attorneys  working  alongside  one 
another  in  the  same  office,  or  even  on 
the  same  case,  may  be  subject  to 
substantially  different  rules  if  they  are 
members  of  different  state  bars.  That 
problem  is  exacerbated  by  the  uneven 
application  of  state  disciplinary  rules  in 
the  Federal  courts.  See  Rand  v. 
Monsanto  Co..  926  F.2d  596.  600  (7th  Cir. 
1991);  Cramton  &  Udell,  supra.  53  U.  Pitt. 
L  Rev.  at  316  &  n.80. 

Furthermore,  even  well-meaning 
attorneys  who  attempt  to  conform  their 
conduct  to  the  requirements  of  the  law 
may  be  subjected  to  state  disciplinary 
proceedings  for  "unethical"  conduct 
because  the  law  is  uncertain,  or  because 
state  authorities  disagree  with 
traditional  interpretations  of  the  ABA 
ethical  rules.  See  Lopez.  765  F.  Supp.  at 
1462  n.49  (Assistant  U.S.  Attorney  in 
California  who  was  member  of  the 
Arizona  bar  was  referred  to  Arizona 
state  disciplinary  authorities  by 
defendant's  former  counsel  for  alleged 
violation  of  California  version  of  DR  7- 
104.  even  though  Arizona  Supreme  Court 
has  ruled  [Richmond.  560  P.2d  at  48)  that 
DR  7-104  does  not  apply  to  law 
enforcement).  The  institution  of 
unwarranted  disciplinary  action  against 
a  government  attorney  subjects  the 
attorney  to  needless  embarrassment, 
trouble,  and  expense,  even  where  the 
attorney  is  ultimately  vindicated.  The 
prospect  of  such  disciplinary 
proceedings  in  cases  involving 
communications  with  represented 
persons  has  been  a  source  of  much 
bitterness  and  frustration  among 
government  attorneys  in  recent  years, 
and  has  seriously  eroded  relationships 
between  Federal  law  enforcement  and 
state  bar  authorities. 

Problems  involving  the  application  of 
DR  7-104  to  government  attorneys  have 
not  been  limited  to  criminal 
prosecutions.  Department  of  Justice 
attorneys  who  conduct  civil  law 
enforcement  investigations  and 
proceedings  perform  functions  that 
largely  parallel  those  of  prosecutors,  and 
generally  bear  little  resemblance  to  the 


representation  of  a  client  by  a  private 
civil  attorney.  Civil  law  enforcement 
proceedings,  Uke  criminal  indictments, 
are  brought  to  protect  the  public  to 
remedy  past  violations,  and  to  deter 
future  misconduct;  as  with  criminal 
cases,  the  public  interest,  and  often 
public  safety  and  health  considerations, 
require  that  government  attorneys  and 
agents  conduct  thorough  investigations 
of  potential  civil  violations  of  Federal 
law,  including  investigative  interviews 
with  potential  witnesses. 

Not  surprisingly,  government 
attorneys  engaged  in  civil  law 
enforcement  have  encountered  many  of 
the  same  types  of  problems  regarding 
DR  7-104  as  their  criminal  law 
enforcement  counterparts,  particulariy 
in  the  area  of  communications  with 
corporate  employees.  See,  e.g..  United 
States  V.  Western  Electric  Co..  1990-2 
Trade  Cas.  (CCH)  ^  69,148  (D.D.C.  1990) 
(court  denied  motion  by  corporation  in 
civil  proceeding  for  order  prohibiting 
communications  by  Department  of 
Justice  attorneys  with  current 
employees).  In  some  respects,  civil  law 
enforcement  attorneys  have  suffered 
even  greater  uncertainty,  in  that  the 
strong  resemblance  of  civil  law 
enforcement  to  criminal  enforcement 
and  the  concomitant  need  to  make 
investigatory  communications  have  not 
always  been  fully  acknowledged  or 
understood. 

The  need  for  a  uniform  standard  for 
all  Department  of  Justice  attorneys 
conducting  law  enforcement 
investigations  is  likewise  compelling. 
The  Department  of  Justice  cannot  be 
divided  neatly  into  "criminal"  and 
"civil"  components,  and  many 
investigations  are  likewise  neither 
purely  criminal  nor  purely  civil.  Many 
government  attorneys  (and  several 
entire  offices,  such  as  the  Office  of 
Consumer  Litigation  of  the  Civil 
Division)  do  both  criminal  and  civil 
enforcement  work.  Joint  criminal  and 
civil  enforcement  investigations  are 
increasingly  common,  and  are  strongly 
encouraged  by  Department  of  Justice 
policy  in  areas  such  as  government 
fraud,  waste,  and  abuse.  Indeed, 
attorneys  often  will  not  know  in  the 
early  stages  of  an  investigation  whether 
the  matter  will  ultimately  proceed 
criminally  or  civilly  or  both.  Similarly, 
agency  investigators  often  act  pursuant 
to  the  direction  of  both  criminal 
pmsecutors  and  civil  enforcement 
attorneys. 

The  Department  of  Justice, 
accordingly,  has  concluded  that  a 
uniform,  bright-line  set  of  rules 
governing  communications  with 
represented  persons  will  best  promote 


effective  Federal  law  enforcement  Such 
rules  will  provide  clear  guidance  to 
Department  of  Justice  attorneys,  who 
frequently  must  make  difficult  and 
immediate  decisions  as  to  what  types  of 
communications  with  represented 
parties  are  appropriate,  and  will  ensure 
that  all  Department  of  Justice  attorneys 
are  held  to  the  same  requirements. 

The  Department  of  Justice  also 
recognizes,  however,  that  there  are 
substantial  competing  considerations 
which  must  be  weighed  in  the  balance. 
The  Department  fully  recognizes  that  the 
traditional  nde  safeguards  important 
interests,  including  the  protection  of  the 
attorney-client  relationship  from 
unnecessary  intrusion.  While  some 
communications  with  represented 
persons  are  plainly  essential  for 
effective  law  enforcement,  such 
communications  should  not  exceed  what 
is  reasonably  necessary.  The 
Department  also,  of  course,  recognizes 
that  its  law  enforcement  efforts  must  not 
impinge  upon  the  Sixth  Amendment 
right  to  counsel,  or  any  other  right 
secured  by  the  United  States 
Constitution. 

The  proposed  rules,  therefore,  are 
Intended  to  strike  an  appropriate 
balance  between  the  need  to  protect  the 
attorney-client  relationship  from 
unnecessary  intrusion  and  the  need  to 
preserve  the  ability  of  government 
attorneys  to  conduct  legitimate  law 
enforcement  activities.  In  striking  that 
balance,  the  Department  has  elected  to 
follow,  in  substance,  traditional 
interpretations  of  DR  7-104,  by  generally 
permitting  investigatory 
communications  and  prohibiting 
communications  after  formal 
proceedings  have  been  instituted, 
subject  to  certain  specific  exceptions. 
For  post-Indictment  communications  in 
criminal  cases,  the  rules  essentially 
track  existing  case  law  under  the  Sixth 
Amendment. 

The  proposed  rules  specifically  state 
that  communications  made  pursuant  to 
their  authority  are  intended  to  constitute 
communications  that  are  "authorized  by 
law"  within  the  meaning  of  DR  7- 
104(A)(1)  and  Model  Rule  4.2  and 
analogous  state  or  local  ethical  rules. 
Acco^ingly,  in  almost  every  state 
jurisdiction,  communications  made 
pursuant  to  these  rules  will  be  lawful 
under  both  Federal  and  state  law.  In 
those  jurisdictions  (such  as  the  State  of 
Florida)  that  have  eliminated  the 
"authorized  by  law"  exception. 
Department  of  Justice  attorneys  will  be 
required  to  observe  the  Federal  rule 
rather  than  the  state  rule  in  the  event 
those  rules  conflict. 
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As  noted,  one  of  the  principal 
criticisms  levelled  at  the  "Thomburgh 
Memorandum"  was  that  the  Department 
of  Justice  was  attempting  "unilaterally 
lo  exempt  its  lawyers  from  the 
professional  conduct  rules  that  apply  to 
all  lawyers,"  with  the  corollary 
implication  that  Department  attorneys 
would  be  free  to  act  "unethically"  in  the 
absence  of  such  restraints.  Resolution  of 
ABA  House  of  Delegates.  Report  No.  301 
(February  1990).  The  application  of  state 
ethics  rules  and  local  district  court 
ethics  rules  to  Department  of  Justice 
attorneys  for  acts  undertaken  in  the 
course  of  their  duties  is,  at  best,  an 
extremely  complicated  question, 
touching  a  variety  of  different  issues 
regarding  federalism,  local  rulemaking 
authority,  separation  of  powers,  and  the 
interplay  of  ethics  rules  and  substantive 
law.  See  generally  Moore,  "Intra- 
Professional  Warfare  between 
Prosecutors  and  Defense  Attorneys:  A 
Plea  for  an  End  to  the  Current 
Hostilities."  53  U.  Pitt.  L  Rev.  515  (1992); 
Cramton  &  Udell,  supra,  53  U.  Pitt.  L 
Rev.  at  291,  Johnson,  supra,  40  U.  Kan.  L. 
Rev.  at  63.  The  question  is  made  more 
complex  yet  by  the  growing  multiplicity 
of  differing  (and  inconsistent)  ethics 
rules  adopted  by  the  fifty  states  and  the 
ninety-four  Federal  district  courts.  See 
Cramton  &  Udell,  supra,  53  U.  Pitt.  L. 
Rev.  at  315-16,  323-24.  These  rules  do 
not  attempt  to  address,  much  less 
resolve,  that  broader  issue,  but  rather 
address  only  the  problems  arising  out  of 
DR  7-104  and  Model  Rule  4.2. 

Statutory  Authority 

These  rules  are  issued  under  the 
authority  of  the  Attorney  General  to 
prescribe  regulations  for  the  government 
of  the  Department  of  Justice,  the  conduct 
of  its  employees,  and  the  performance  of 
its  business,  pursuant  to  5  U.S.C.  301;  to 
direct  officers  of  the  Department  of 
Justice  to  secure  evidence  and  conduct 
litigation,  pursuant  to  28  U.S.C.  516;  to 
direct  officers  of  the  Department  to 
conduct  grand  jury  proceedings  and 
other  civil  and  criminal  legal 
proceedings,  pursuant  to  28  U.S.C. 
515(a):  to  supervise  litigation  and  to 
direct  Department  officers  in  the 
discharge  of  their  duties,  pursuant  to  28 
U.S.C.  519;  and  otherwise  to  direct 
Department  officers  to  detect  and 
prosecute  crimes,  to  prosecute  offenses 
against  the  United  States,  to  prosecute 
civil  actions,  suits,  and  proceedings  in 
which  the  United  States  is  concerned, 
and  to  perform  such  other  functions  as 
may  be  provided  by  law,  pursuant  to  28 
use.  509,  510,  533.  and  547. 


Related  Documents 

The  rules  if  adopted  will  be 
accompanied  by  companion  provisions 
in  the  United  States  Attorneys*  Manual 
setting  forth  internal  Department  of 
Justice  policies  and  procedures  relating 
to  the  application  of  the  rules,  and  by  an 
interpretive  commentary  intended  to 
assist  Department  of  Justice  attorneys  in 
understanding  and  interpreting  the  rule. 
Copies  of  the  proposed  United  States 
Attorneys'  Manual  provisions  and  the 
proposed  commentary  may  be  obtamed 
by  contacting  the  Office  of  Policy  and 
Management  Analysis,  Criminal 
Division,  room  2216,  Department  of 
Justice,  10th  St.  and  Pennsylvania  Ave. 
NW.,  Washington,  DC  20530. 

Certifications 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  will  not  be  a  major 
rule  within  the  meaning  of  section  1(b) 
of  Executive  Order  12291.  In  light  of  the 
Attorney  General's  longstanding  policy 
of  regulating  the  conduct  of  his 
employees,  this  rule  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  section  6  of 
Executive  Order  12612. 

List  of  Subjects  in  28  CFR  Fart  77 

Government  employees. 
Investigations,  Law  enforcement. 
Lawyers. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  28  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  part  77 
to  read  as  follows: 

PART  77-COMMUNICATIONS  WITH 
REPRESENTED  PERSONS 

Sec 

77.1  Purpose  and  Authority. 

77.2  Definitions. 

77.3  Represented  Person. 

77.4  Constitutional  and  Other  Limitations. 

77.5  Criminal  Enforcement— General  Rule- 
Investigative  Stage. 

77.6  Criminal  Enforcement — General  Rule — 
Prosecutive  Stage. 

77.7  Criminal  Enforcement— Exceptions — 
Prosecutive  Stage. 

77.8  Criminal  Enforcement— Restrictions — 
Prosecutive  Stage. 

77.9  Civil  Enforcement — General  Rule — 
Investigative  Stage. 

77.10  Civil  Enforcement — General  Rule — 
Litigative  Stage. 

77.11  Civil  Enforcement— Exceptions — 
Litigative  Stage. 

77.12  Other  Civil  Matters. 

77.13  Organizations  and  Employees. 


Sec. 

77.14  Parallel  Investigations  anrt 
Proceedings. 

77.15  Enforcement  of  Rules. 

77.16  Relationship  to  State  and  Local 
Regulation. 

Authority:  5  U.S.C.  301;  28  U.S.C.  509,  510. 
515(a],  516,  519,  533.  547. 

§77.1    Purpose  and  authority. 

The  purpose  of  this  part  is  to  provide 
a  comprehensive,  clear,  and  uniform  set 
of  rules  governing  the  circumstances 
under  which  Department  of  Justice 
attorneys  may  communicate  with 
persons  knowTi  to  be  represented  by 
counsel  in  the  course  of  law 
enforcement  investigations  and 
proceedings.  These  rules  are  issued 
under  the  authority  of  the  Attorney 
General  to  prescribe  regulations  for  the 
government  of  the  Department  of 
Justice,  the  conduct  of  its  employees, 
and  the  performance  of  its  business, 
pursuant  to  5  U.S.C.  301;  to  direct 
officers  of  the  Department  of  Justice  to 
secure  evidence  and  conduct  litigation, 
pursuant  to  28  U.S.C.  516:  to  direct 
officers  of  the  Department  to  conduct 
grand  jury  proceedings  and  other  civil 
and  criminal  legal  proceedings,  pursuant 
to  28  U.S.C.  515(a):  to  supervise 
litigation  and  to  direct  Department 
officers  in  the  discharge  of  their  duties, 
pursuant  to  28  U.S.C.  519;  and  otherwise 
to  direct  Department  officers  to  detect 
and  prosecute  crimes,  to  prosecute 
offenses  against  the  United  States,  to 
prosecute  civil  actions,  suits,  and 
proceedings  in  which  the  United  States 
is  concerned,  and  to  perform  such  other 
functions  as  may  be  provided  by  law. 
pursuant  to  28  U.S.C.  509,  510.  533,  and 
547. 

§  77.2    Definittons. 

As  used  herein,  the  following  terms 
shall  have  the  following  meanings, 
unless  the  context  indicates  otherwise: 

(a)  Attorney  for  the  government 
means  the  Attorney  General:  the  Deputy 
Attorney  General:  the  Associate 
Attorney  General:  the  Solicitor  General; 
the  Assistant  Attorneys  General  for,  and 
any  attorney  employed  in,  the  An<itrust 
Division,  Civil  Division,  Civil  Rights 
Division,  Criminal  Division, 
Environment  and  Natural  Resources 
Division,  or  Tax  Division:  any  United^ 
States  Attorney:  any  Assistant  United 
States  Attorney:  any  Special  Assistant 
to  the  Attorney  General  or  Special 
Attorney  duly  appointed  pursuant  to  28 
U.S.C.  515:  any  Special  Assistant  United 
States  Attorney  duly  appointed  pursuant 
to  28  U.S.C.  543  who  is  authorized  to 
conduct  criminal  or  civil  law 
enforcement  investigations  or 
proceedings  on  behalf  of  the  United 
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States;  or  any  other  attorney  employed 
by  the  Department  of  Justice  who  is 
authorized  to  conduct  criminal  or  civil 
law  enforcement  investigations  or 
proceedings  on  behalf  of  the  United 
States. 

(b)  Person  means  any  individual  or 
organization. 

(c)  Organization  means  any 
corporation,  partnership,  association, 
joint-stock  company,  union,  trust, 
pension  fund,  unincorporated 
organization,  state  or  local  government 
or  political  subdivision  thereof,  or  non- 
profit organization. 

(d)  Employee  means  any  employee, 
officer,  director,  partner,  member,  or 
trustee. 

(e)  Cooperating  witness  means  any 
person,  other  than  a  law  enforcement 
agent,  who  is  acting  as  an  agent  for  the 
government  in  an  undercover  or 
confidential  capacity. 

(f)  Civil  law  enforcement  proceeding 
means  a  civil  action  or  proceeding 
brought  by  the  United  States  under  its 
police  or  regulatory  powers  to  enforce 
its  laws,  including,  but  not  limited  to. 
civil  actions  or  proceedings  brought  to 
enforce  the  laws  relating  to: 

(1)  Antitrust; 

(2)  Banking  and  fiiiancial  institution 
regulation: 

(3)  Bribery,  kickbacks,  and  corruption; 

(4)  Civil  rights: 

(5)  Consumer  protection: 

(6)  Environment  and  natural  resource 
protection; 

(7)  False  claims  against  the  United 
States: 

(8)  Food,  dnigs,  and  cosmetics 
regulation: 

(9)  Forfeiture  of  property; 

(10)  Fraud: 

(n)  Internal  revenue: 

(12)  Occupational  safely  and  health,  or 

(13)  Securities  regulation. 

The  term  "civil  law  enforcement 
proceeding"  shall  not  include 
proceedings  related  to  the  enforcement 
of  an  administrative  subpoena  or 
summons  or  a  civil  Investigative 
demand.  An  action  or  proceeding  shall 
be  considered  "brought  by  the  United 
States"  if  it  involves  a  claim  asserted  by 
the  Department  of  Justice  on  behalf  of 
the  United  States,  whether  the  claim  is 
asserted  by  complaint,  counterclaim, 
cross-claim,  or  otherwise. 

(g)  C/V/7  law  enforcement 
investigation  means  an  Investigation  of 
possible  civil  violations  of  or  claims 
under  Federal  law  that  may  form  the 
basis  for  a  civil  law  enforcement 
proceeding. 

§  77.3    R«pr«Mnt*d  p«f«on. 

A  person  shall  be  considered  a 
"represented  person"  within  the 


meaning  of  these  rules  only  if  all  three  of 
the  following  circumstances  exist: 

(a)  The  person  has  retained  counsel, 
or  accepted  counsel  by  appointment: 

(b)  The  representation  concerns  the 
subject  matter  in  question:  and 

(c)  The  attorney  for  the  government 
knows  that  the  person  is  represented  by 
counsel  concerning  the  subject  matter. 
Nothing  in  this  part  is  intended  to  or 
shall  be  construed  to  permit  any 
purported  legal  representation 
undertaken  for  the  purpose  of 
facilitating  the  commission  or 
concealment  of  a  crime  or  fraud. 

§77.4    Constttutional  and  Otiwr 
Umttatlons. 

Notwithstanding  any  other  provision 
of  these  rules,  any  communication  that 
is  prohibited  by  the  Sixth  Amendment 
right  to  counsel  or  by  any  other 
provision  of  the  United  States 
Constitution  or  by  any  Federal  statute  or 
Federal  Rule  of  Criminal  or  Civil 
Procedure  shall  be  likewise  prohibited 
by  these  rules. 

}  77.5    Crtmlnai  Enforctwot— <»*nfal 
Rut*— lnv«*llgattv«  Stag*. 

An  attorney  for  the  government  may 
communicate,  or  cause  another  to 
communicate,  with  a  represented  person 
concerning  the  subject  matter  of  the 
representation  if: 

(a)  The  communication — 

(1)  Is  made  in  the  course  of  an 
investigation,  whether  undercover  or 
overt,  of  possible  criminal  activity;  and 

(2)  Occurs  prior  to  the  attachment  of 
the  Sixth  Amendment  right  to  counsel 
with  respect  to  charges  against  the 
represented  person  arising  out  of  the 
criminal  activity  that  is  the  subject  of 
the  investigation:  or 

(b)  The  communication  is  otherwise 
pemitted  by  law. 

5  77.6    Crimtnl  EirfocctnfH-  G«nf«l 
Rut*— Prosacutiv*  Stag*. 

An  attorney  for  the  govenunent  may 
not  communicate,  or  cause  another  to 
communicate,  with  a  represented  person 
concerning  the  subject  matter  of  the 
representation  after  the  attachment  of 
the  Sixth  Amendment  right  to  counsel  of 
the  represented  person,  except  as 
provided  herein  or  as  otherwise 
permitted  by  law. 

§  77.7    Cfimlnal  EnfofC*nn*nt— 
E«c*ptk>na    l>roB*cuttv  Stag*. 

An  attorney  for  the  government  may 
communicate,  or  cause  another  to 
communicate,  with  a  represented  person 
concerning  the  subject  matter  of  the 
representation  after  the  attachment  of 
the  Sixth  Amendment  right  to  counsel  of 
the  represented  person  if  one  or  more  of 
the  following  circumstances  exist; 


(a)  Consent  Counsel  for  the 
represented  person  has  been  given  prior 
notice  of  the  communication  and 
consents  to  the  communication. 

(b)  Determination  if  Representation 
Exists.  The  purpose  of  the 
communication  is  to  determine  if  the 
person  is  in  fact  represented  by  counsel; 
provided  however,  that  further 
communication  is  permitted  only  if  the 
person  indicates  that  he  or  she  is  not 
represented  or  the  communication  is 
otherwise  permitted  under  these  rules. 

(c)  Discovery  or  Judicial  or 
Administrative  Process.  The 
communication  is  made  pursuant  to 
discovery  procedures  or  judicial  or 
administrative  process,  including  but  not 
limited  to  the  service  of  a  grand  jury  or 
trial  subpoena. 

(d)  Investigation  of  New  or  Additional 
Crimes.  The  communication  is  made  In 
the  course  of  an  Investigation,  whether 
undercover  or  overt,  of  new  or 
additional  criminal  activity  as  to  which 
the  Sixth  Amendment  right  to  counsel 
has  not  attached;  provided,  however, 
that  the  restrictions  set  forth  in  S  77.8 
are  observed.  Such  new  or  additional 
criminal  activity  may  include,  but  is  not 
limited  to: 

(1)  New  or  additional  criminal  activity 
that  is  separate  from  the  criminal 
activity  that  is  the  subject  of  pending 
criminal  charges: 

(2)  New  or  additional  criminal  activity 
that  is  intended  to  impede  or  evade  the 
administration  of  justice  as  to  pending 
criminal  charges,  such  as  obstruction  of 
justice,  subornation  of  perjury,  jury 
tampering,  murder,  assault,  or 
intimidation  of  witnesses,  bail  jumping, 
or  unlawful  flight  to  avoid  prosecution; 

and 

(3)  New  or  additional  criminal  activity 
that  represents  a  continuation  after 
indictment  of  crimitial  activity  that  is 
the  subject  of  pendiM  criminal  charges, 
such  as  the  c^iumu^tion  of  a  conspiracy 
or  a  scheme  to  d«Aud  after  indictment. 

(e)  Initiation  of  Communication  by 
Represented  Person — Overt 
Communications.  The  represented 
person  initiates  the  communication 
directly  with  the  attorney  for  the 
government,  or  indirectly  through  a 
person  known  to  the  represented  person 
to  be  a  law  enforcement  agent: 
provided,  however,  that  prior  to 
engaging  in  substantive  discussions 
concerning  the  subject  matter  of  charges 
as  to  which  the  Sixth  Amendment  right 
to  counsel  has  attached,  etther  of  the 
following  circumstances  must  have 
occurred; 

(1)  The  represented  person  has 
knowingly,  intelligently,  and  voluntarily 
waived  the  presence  of  counsel;  or 


Federal  Register  /  Vol.  57,  No.  225  /  Friday.  November  20.  1992  /  Proposed  Rules 54743 


(2)  The  represented  person  has 
obtained  substitute  counsel,  and 
substitute  counsel  has  consented  to  the 
communication  or  the  communication  is 
otherwise  permitted  under  these  rules. 

(0  Initiation  of  Communication  by 
Represented  Person — Undercover 
Communications.  The  represented 
person  initiates  the  communication  with 
an  undercover  law  enforcement  agent  or 
a  cooperating  witness;  provided, 
however,  that  the  restrictions  set  forth  in 
§  77.8  are  observed. 

(g)  Imminent  Threat  to  Safety  or  Life. 
The  attorney  for  the  government 
reasonably  believes  that  there  is  an 
imminent  threat  to  the  safety  or  life  of 
any  person;  the  purpose  of  the 
communication  is  to  obtain  information 
to  protect  against  the  risk  of  serious 
injury  or  death;  and  the  communication 
Is  reasonably  necessary  to  protect 
against  such  risk. 

§  77.8    Criminat  Enforcement— 
Rettrtctione— Prosecutive  Stage. 

When  an  attorney  for  the  government 
communicates,  or  causes  a  law 
enforcement  agent  or  cooperating 
witness  to  communicate,  with  a 
represented  person  after  the  attachment 
of  the  Sixth  Amendment  right  to  counsel 
pursuant  to  one  or  both  of  the 
exceptions  set  forth  in  55  77.7(d)  or  (f), 
the  following  restrictions  must  be 
observed: 

(a)  Deliberate  Elicitation.  An  attorney 
for  the  government,  law  enforcement 
agent,  or  cooperating  witness  may  not 
deliberately  elicit  incriminating 
information  from  the  represented  perswi 
concerning  the  pending  criminal 
charges. 

(b)  Attorney-Client  Meetings.  An 
undercover  law  enforcement  agent  or 
cooperating  witness  may  not  attend  or 
participate  in  attorney-client  meetings  or 
communications  concerning  the  lawrful 
defense  of  the  pending  criminal  charges, 
except  when  requested  to  do  so  by  the 
defendant,  defense  counsel,  or  another 
person  affiliated  or  associated  with  the 
defense,  and  when  reasonably 
necessary  to  protect  the  safety  of  the 
agent  or  witness  or  the  confidentiality  of 
an  undercover  operation.  If  the  agent  or 
witness  attends  or  participates  in  such 
meetings,  any  information  regarding 
lawful  defense  strategy  or  trial 
preparation  imparted  to  the  agent  or 
witness  shall  not  be  communicated  to 
attorneys  for  the  government  or  to  law 
enforcement  agents  who  are 
participating  in  the  prosecution  of  the 
pending  criminal  charges,  or  used  in  any 
other  way  to  the  substantial  detriment 
of  the  defendant. 


$77.9    CIvN  Enforcement— General  Rule— 
Investigative  Stage. 

An  attorney  for  the  government  may 
communicate,  or  cause  another  to 
communicate,  with  a  represented  person 
concerning  the  subject  matter  of  the 
representation  if: 

(a)  The  communication 

(1)  is  made  in  the  course  of  a  civil  law 
enforcement  investigation,  whether 
undercover  or  overt,  and 

(2)  occurs  prior  to  the  time  the  United 
States  commences  a  civil  law 
enforcement  proceeding  against  the 
represented  person  arising  out  of  the 
violations  that  are  the  subject  of  the 
investigation;  or 

(b)  the  communication  is  otherwise 
permitted  by  law. 

§77.10    CIvfl  Enforcement— General  Rule— 
Utigatfve  Stage. 

An  attorney  for  the  government  may 
not  communicate,  or  cause  another  to 
communicate,  with  a  represented  person 
concerning  the  subject  matter  of  the 
representation  after  the  commencement 
of  a  civil  law  enforcement  proceediivg  by 
the  United  States  against  the 
represented  person,  except  as  provided 
herein  or  as  otherwise  permitted  by  law. 

§  77. 11    Civil  Enforcement— Exceptlone— 
Utlgative  Stage. 

An  attorney  for  the  government  may 
communicate,  or  cause  another  to 
communicate,  with  a  represented  person 
concerning  the  subject  matter  of  the 
representation  after  the  commencement 
of  a  civil  law  enforcement  proceeding  by 
the  United  States  against  the 
represented  person  if  one  or  more  of  the 
following  circumstances  exist: 

(a)  Consent  Counsel  for  the 
represented  person  has  been  given  prior 
notice  of  the  communication  and 
consents  to  the  communication. 

(b)  Determination  if  Representation 
Exists.  The  purpose  of  the 
communication  is  to  determine  if  the 
person  is  in  fact  represented  by  counsel; 
provided,  however,  that  further 
communication  is  permitted  only  if  the 
person  indicates  that  he  or  she  is  not 
represented  or  the  communication  is 
otherwise  permitted  under  these  rules. 

(c)  Discovery  or  Judicial  or 
Administrative  Process.  The 
communication  is  made  pursuant  to 
discovery  procedures  or  judicial  or 
administrative  process,  including  but  not 
limited  to  the  service  of  a  summons  and 
complaint,  a  notice  of  deposition,  a 
deposition  or  trial  subpoena,  or  an 
administrative  simunons  or  subpoena. 

(d)  Investigation  of  New  or  Additional 
Civil  Violations.  The  commimication  is 
made  in  the  course  of  a  civil  law 
enforcement  investigation  of  new  or 


additional  violations  of  Federal  law  as 
to  which  the  United  States  has  not 
commenced  a  civil  law  enforcement 
proceedings;  provided,  however,  that  the 
attorney  for  the  government  may  not 
deliberately  elicit,  or  cause  to  be 
elicited,  admissions  from  the 
represented  person  concerning  the 
pending  civil  law  enforcement 
proceeding  during  the  communication. 

(e)  Initiation  of  Communication  by 
Represented  Person — Overt 
Communications.  The  represented 
person  initiates  the  communication 
directly  with  the  attorney  for  the 
government,  or  indirectly  through  a 
person  known  to  the  represented  person 
to  be  a  law  enforcement  agent; 
provided,  however,  that  prior  to 
engaging  in  substantive  discussions 
concerning  the  subject  matter  of  a 
pending  civil  law  enforcement 
proceeding,  either  of  the  following 
circumstances  must  have  occurred: 

(1)  The  represented  person  has 
knowingly,  intelligently,  and  voluntarily 
waived  the  presence  of  counsel;  or 

(2)  The  represented  person  has 
obtained  substitute  counsel,  and 
substitute  counsel  has  consented  to  the 
communication  or  the  conununication  is 
otherwise  permitted  under  these  rules. 

(f)  Initiation  of  Communication  by 
Represented  Person — Undercover 
Communications.  The  represented 
person  initiates  the  communication  with 
a  cooperating  witness;  provided, 
however,  that  the  cooperating  witness 
may  not  deliberately  elicit  admissions 
from  the  represented  person  concerning 
the  pending  civil  law  enforcement 
proceeding. 

(g)  Imminent  Threat  to  Safety  or  Life. 
The  attorney  for  the  government 
reasonably  believes  that  there  is  an 
imminent  threat  to  the  safety  or  life  of 
any  person;  the  purpose  of  the 
communication  is  to  obtain  information 
to  protect  against  the  risk  of  serious 
injurj'  or  death;  and  the  communication 
is  reasonably  necessary  to  protect 
against  such  risk. 

5  77.12    Other  avM  Matters. 

Nothing  in  these  rules  is  intended  or 
shall  be  construed  to  limit  the  right  or 
ability  of  attorneys  for  the  goverrunent, 
when  conducting  civil  investigations  or 
proceedings  not  involving  civil  law 
enforcement,  to  communicate  with 
represented  persons  when  otherwise 
permitted  by  law. 

§  77.13    Organizations  and  Employees. 

This  section  applies  when  the 
communication  involves  a  former  or 
current  employee  of  an  organization, 
and  the  subject  matter  of  the 


54744 


Federal  Regjgter  /  Vol  57.  No.  225  /  Friday.  November  20.  1992  /  Proposed  Rules 


UMI 


communication  relates  to  the  business 
or  affairs  of  the  organization. 

(a)  Communications  with  Former 
Employees — Organizational 
Representation.  A  communication  with 
a  former  employee  of  an  organization 
which  is  represented  by  counsel  shall 
not  be  considered  lo  be  a 
communication  with  the  organization  for 
purposes  of  these  rales. 

(b)  Communications  with  Current 
Employees — Organizational 
Representation.  A  communication  with 
a  cur°nt  employee  of  an  organization 
which  is  represented  by  counsel  shall  be 
considered  to  be  a  communication  with 
the  organization  for  purposes  of  these 
rules  only  if: 

[\]  The  employee  is  a  controlling 
individual,  as  defined  in  §  77.13(c);  and 

(2)  such  controlling  individual  is  not 
represented  by  separate  counsel  with 
respect  to  the  subject  matter  of  the 
communication. 

Nothing  in  this  section  is  intended  or 
shall  be  construed  to  prohibit 
communications  with  a  current 
employee  of  an  organization  that  are 
otherwise  permitted  under  these  rules. 

(c)  Definition— Controlling  Individual. 
For  purposes  of  these  rules,  a 
"controlling  individual"  is  a  current 
employee  who  has  authority  to  direct 
and  make  binding  decisions  regarding 
the  representation  of  the  organization  by 
counsel. 

(d)  Communicatibns  with  Former  or 
Current  Employees — Individual 
Representation.  A  communication  with 
a  former  or  current  employee  of  an 
organization  who  is  individually 
represented  by  counsel  may  occur  only 
to  the  extent  otherwise  permitted  by 
these  rules. 

(e)  Initiation  of  Communication  by 
Unrepresented  Controlling  Individual. 
Notwithstanding  any  other  provision  of 
these  rules,  an  attorney  for  the 
government  may  communicate  with  a 
controlling  individual  who  is  not 
individually  represented  as  to  the 
subject  matter  of  the  communication 
when  the  controlling  individual  initiates 
the  communication. 

(f)  Multiple  Representation.  Nothing 
in  this  section  is  intended  or  shall  be 
construed  to  affect  the  requirements  of 
Rule  44(c)  of  the  Federal  Rules  of 
Criminal  Procedure,  or  to  permit  the 
multiple  representation  of  an 
organization  and  any  of  its  employees. 
or  the  multiple  representation  of  more 
than  one  such  employee,  if  such 
representation  is  prohibited  by  any 
applicable  law  or  rule  of  attorney  ethics 


§  77. 1 4    PanilM  Investigation*  and 
Proceedings. 

(a)  Criminal  Enforcement 
Communications  During  Pending  Civil 
Law  Enforcement  Proceedings.  An 
attorney  for  the  government  who  is 
participating  in  a  criminal  investigation 
or  proceeding  may  communicate,  or 
cause  another  to  communicate,  with  a 
represented  person  concerning  the 
subject  matter  of  the  representation 
after  the  commencement  of  a  civil  law 
enforcement  proceeding  by  the  United 
States  against  the  represented  person  if 
the  communication  is  permitted  under 
§§77.5  or  77.7. 

(b)  Civil  Law  Enforcement 
Communications  During  Pending 
Criminal  Enforcement  Proceedings.  An 
attorney  for  the  government  who  is 
participating  in  a  civil  law  enforcement 
investigation  or  proceeding  may 
communicate,  or  cause  another  to 
communicate,  with  a  represented  person 
concerning  the  subject  matter  of  the 
representation  after  the  attachment  of 
the  Sixth  Amendment  right  to  counsel  of 
the  represented  person  if  the 
communication  is  permitted  under 
§§  77.9  or  77.11  and: 

(1)  The  communication  does  not 
involve  the  subject  matter  of  the 
pending  criminal  charges;  or 

(2)  the  communication  involves  the 
subject  matter  of  the  pending  criminal 
charges,  and  one  or  more  of  the 
following  circumstances  exist; 

(i)  Counsel  for  the  represented  person 
in  the  pending  criminal  proceeding  has 
been  given  prior  notice  of  the 
communication  and  consents  to  the 
communication; 

(li)  the  communication  is  made 
pursuant  to  discovery  procedures  or 
judicial  or  administrative  process;  or 

(iii)  an  attorney  for  the  government 
who  is  participating  in  the  prosecution 
of  the  pending  criminal  proceeding  takes 
part  in,  directs,  supervises,  or  approves 
the  communication,  and  the 
communication  is  permitted  in  the 
criminal  proceeding  under  §  77.7. 

§  77. 1 5    Enforcement  o(  oiles. 

Allegations  of  violations  of  these  rules 
shall  be  investigated  by  the  Office  of 
Professional  Responsibility  of  the 
Department  of  |ustice.  and  shall  be 
addressed  where  appropriate  as  matters 
of  attorney  discipline  by  the 
Department.  These  rules  are  not 
intended  to  and  do  not  create 
substantive  rights  on  behalf  of  criminal 
or  civil  defendants,  targets  or  subjects  of 
investigations,  witnesses,  counsel  for 
represented  persons,  or  any  other 
person  other  than  an  attorney  for  the 
government,  and  shall  not  be  a  basis  for 
dismissing  criminal  or  civil  charges  or 


proceedings  against  represented  persons 
or  for  excluding  relevant  evidence  in 
any  proceeding  in  any  court  of  the 
United  States. 

§  77. 1 6    Relationship  to  State  and  local 
regulation. 

Communications  with  represented 
persons  pursuant  to  these  rules  are 
intended  to  constitute  communications 
that  are  "authorized  by  law"  within  the 
meaning  of  Rule  4.2  of  the  American  Bar 
Association  Model  Rules  of  Professional 
Conduct,  DR  7-104(A)(l)  of  the  ABA 
Code  of  Professional  Responsibility,  and 
analogous  state  and  local  Federal  court 
rules.  These  rules  are  further  intended  to 
govern  the  conduct  of  attorneys  for  the 
government  in  the  discharge  of  their 
duties  to  the  extent  that  state  and  local 
laws  or  rules  are  inconsistent  with  these 
rules. 

Dated:  November  13.  1992. 

William  P.  Ban. 

Attorney  General. 

[FR  Doc.  92-28002  Filed  11-19-92;  8:45  am] 

BUJLINQ  COOC  MIO-IO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I  "^ 

[PP  Docttet  No.  92-234] 

Encryption  Technology  for  Satellite 
Cable  Programming 

AQENCy:  Federal  Communications 

Commission. 

action:  Correction. 


SUMMARY:  In  document  92-27131, 
regarding  an  enquiry  into  encryption 
technology  for  satellite  cable 
programming,  on  page  53307  in  the  issue 
of  Monday,  November  9, 1992.  make  the 
following  corrections.  The  docket 
number  should  be  PP  Docket  No.  92-234 
(not  92-468).  The  comment  deadline 
should  be  December  24. 1992  (not 
December  23, 1992)  and  the  reply 
comment  deadline  should  be  January  8, 
1993  (not  January  7. 1993). 
FO«  FURTHER  INFORMATION  CONTACT 
John  D.  Levy,  (202)  653-S940. 
Federal  Communications  Commission. 

Doona  R.  Searcy, 

Secretary. 

(FR  Doc.  92-28030  Filed  11-19-92;  8:45  am] 

aauNO  CODE  ent-oi-M 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  190, 192. 193,  and  195 
[Docket  No.  PS-126;  Notico  1] 
RIN  AB-71 

Passage  of  Instrumented  Intemal 
Inspection  Devices 

agency:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
regulations  requiring  that  new  and 
replacement  gas  transmission  lines  and 
new  and  replacement  hazardous  liquid 
pipelines  and  certain  carbon  dioxide 
pipelines  be  designed  and  constructed  to 
accommodate  the  passage  of 
instrumented  intemal  inspection  devices 
(commonly  referred  to  as  "smart  pigs"). 
However,  the  proposed  rules  do  not 
apply  to  specific  installations  for  which 
such  design  and  construction  would  be 
impracticable.  This  rulemaking  is 
mandated  by  statute. 
DATES:  RSPA  invites  interested  persons 
to  submit  conunents  by  January  19, 1993. 
We  will  consider  late  filed  comments  as 
far  as  practicable. 
ADDRESSES:  Send  comments  in 
duplicate  to  the  Dockets  Unit  room 
8419,  Office  of  Pipeline  Safety 
Regulatory  Programs,  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  All  comments  and  docketed 
material  will  be  available  for  inspecUon 
and  copying  in  room  8419  between  8:30 
a.m.  and  5  pjn.  each  business  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Saunders,  202-386-0524. 
SUPPl£MENTARY  INFORMATION: 

Statutory  mandates 

Section  108(b)  of  the  Pipeline  Safety 
Reauthorization  Act  of  1988  (hereinafter 
"Reauthorization  Act ")  (Pub.  L  100-561. 
Oct.  31. 1988]  amended  section  3  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
to  add  subsection  (g),  "Instrumented 
Intemal  Inspection  Devices"  (49  App. 
U.S.C.  1672(g)).  This  new  subsection 
requires  the  Secretary  of  Transportation 
to  establish  regulations  requiring  that — 

(1)  the  design  and  construction  of  new  [gas] 
U-ansmission  facilities,  and  (2)  when 
replacement  of  existing  transmission 
facilities  or  equipment  is  required,  the 
repl.icement  of  such  existing  facilities — be 
carried  out  to  the  extent  practicable.  In  a 


manner  so  as  to  accommodate  the  passage 
through  such  transmission  facilities  of 
instrumented  intemal  inspection  devices 
(commonly  referred  to  as  "smart  pigs"). 

Section  207(b)  of  the  Reauthorization 
Act  also  amended  section  203  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (HLPSA)  (49  App.  U.S.C.  2002)  to 
require  that  DOT  establish  sinxilar 
regulations  with  respect  to  pipeline 
facilities  subject  to  the  HLPSA.  The 
House  Committee  on  Energy  and 
Conmterce  said  the  new  subsections 
"will  facilitate  but  not  require  the 
increased  use  of  instrumented  intemal 
inspection  devices  *  *  *  [and]  increase 
the  ease  and  reduce  the  expense  of 
future  use  of  smart  pigs."  (H.R.  Rep.  No. 
445. 100th  Cong..  1st  Sess.  15  (1987)). 

Smart  Pigs 

In  pipeline  industry  vemacular,  a 
"pig"  is  a  device  used  either  to  clean 
corrosion  products,  liquids,  or  debris 
from  the  inside  of  a  pipeline  or  to  collect 
data  about  the  pipeline's  physical 
condition.  After  insertion  at  a  pig-trap,  a 
pig  is  propelled  through  the  operating 
pipeline  by  force  of  the  commodity 
being  transported.  The  name  "pig" 
comes  from  a  characteristic  pig-like 
squealing  noise  made  by  a  mbberized 
scraper  as  it  rubs  along  the  inside  of  the 
pipeline.  Personnel  use  this  noise  to 
track  the  location  of  the  pig  in  the 
pipeline. 

If  a  pig  is  designed  to  collect  data 
about  the  physical  condition  of  a 
pif)eline.  it  is  known  as  a  "smart  pig,"  or 
an  instrumented  intemal  inspection 
device.  These  pigs  employ  different 
technologies  (e.g..  magnetic  flux 
leakage]  to  detect  various  irregularities, 
or  "anomalies,"  in  the  pipe  w/all, 
including  wall  thinning  which  is  usually 
caused  by  corrosion.  Smart  pigs  carry 
apparatus  to  record  the  location  and 
relative  severity  of  anomalies  that  are 
detected. 

Benefit  of  Using  Smart  Pigs 

Smart  pigs  have  potential  benefits  in 
prevention  not  available  through  other 
tools.  Texas  Eastern  Transmission 
Corporation's  conduct  of  aboveground 
tests  had  shown  that  its  30-inch  gas 
transmission  line  through  Kentucky  was 
adequately  protected  against  corrosion. 
The  operator  did  not  realize,  however, 
that  the  pipe  lay  over  9i^fff6ia  of  rock 
that  shielded  it  from  electrical  current 
intended  to  stop  corrosion.  A  smart  pig. 
however,  detected  the  presence  of 
generalized  corrosion. 

Unfortunately,  the  line  was  not 
repaired  and  on  February  31. 1986,  it 
failed  due  to  corrosion,  and  three 
injuries  and  extensive  property  damage 
resulted.  Nonetheless,  the  accident 


shows  that  aboveground  corrosion 
surveys  may  not  reveal  all  corrosion 
problems.  In  such  occasions,  usually 
where  rock,  a  metallic  casing,  or 
disbonded  coating  shields  protective 
current,  a  smart  pig  can  detect  the 
presence  of  corrosion. 

National  Transportation  Safety  Board 

After  investigating  the  Kentucky 
accident,  the  National  Transportation 
Safety  Board  (NTSB)  recommended  that 
RSPA  require  operators  of  gas 
transmission  lines  and  liquid  petroleum 
pipelines,  when  repairing  or  modifying 
their  systems,  to  install  facilities  to 
incorporate  the  use  of  in-line  inspection 
equipment  (Recommendation  P-87-006). 
NTSB  further  recommended  that  RSPA 
require  that  all  new  gas  and  liquid 
transmission  pipehnes  be  constructed  lo 
facilitate  the  use  of  in-line  instrumented 
inspection  equipment  (Recommendation 
P-87-007].  The  proposed  rules  address 
both  recommendations. 

Restrictions  to  the  Passage  of  Smart  Pigs 

Section  304  of  the  Reauthorization  Act 
directed  DOT  to  study  the  feasibility  of 
requiring  operators  to  inspect  their 
transmission  facilities  with  smart  pigs  at 
periodic  interva's.  Results  from  this 
study  revealed  that  about  10  percent  of 
hazardous  liquid  pipelines  and  40 
percent  of  natural  gas  transmission  lines 
are  not  constructed  to  allow  pigs  to  pa  is 
through  them.  Passage  is  restricted  by 
pipeline  physical  characteristics, 
including  the  following: 

(1)  Pipe  fittings,  such  as  elbows  or 
tees,  that  are  not  designed  to  permit  pigo 
to  proceed. 

(2)  Pipe  bends  with  too  short  a  radius 
to  accommodate  the  length  of  a  smart 

pig' 

(3)  Pijjeline  valves  that  do  not  open 
fully  or  are  not  full  line  size. 

(4)  Telescoped  pipe  (linkage  of 
successively  smaller  diameter  pipe  fur 
short  distances). 

Pig  Traps 

The  study  conducted  under  section 
304  of  the  Reauthorization  Act  shows 
that  large  percentages  of  gas 
transmission  lines  and  hazardous  liquid 
pipelines  are  constructed  so  that  pigs 
can  pass  through  them.  Although  the 
study  also  shows  these  lines  may  lack 
pig  traps  (equipment  used  to  launch  and 
receive  pigs),  once  pig  traps  are 
installed,  even  temporarily,  operators 
can  run  pigs  through  the  lines. 

RSPA  does  not  believe  that  the 
presence  of  pig  traps  is  necessary  for 
pipelines  to  "accommodate  the  passage 
of  *  *  *  instrumented  internal 
inspection  devices"  within  the  meaning 
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of  sections  108(b)  and  207(b)  of  the 
Reauthorization  Act.  The  clear  intent  of 
this  language  is  to  ensure  that  pipelines 
provide  sufficient  space  for  unrestricted 
movement  of  pigs.  While  pig  traps  are 
necessary  for  the  use  of  smart  pigs,  they 
are  not  necessary  to  ensure  that  a 
pipeline  has  sufficient  space  to  allow  a 
pig  to  pass  through  it.  Therefore,  the 
proposed  rules  would  not  require 
operators  to  include  pig  traps  in  the 
design  or  construction  of  pipelines.  The 
installation  of  pig  traps  would  be  left  to 
the  discretion  of  the  pipeline  operator 
that  could  be  done  when  an  internal 
inspection  survey  is  to  be  conducted. 

As  a  matter  of  practice,  most 
hazardous  liquid  pipelines,  especially 
crude  oil  pipelines,  currently  being 
constructed  include  scraper  pig  traps 
because  these  lines  require  frequent 
cleaning.  Scraper  traps  can  be 
lengthened  to  accommodate  internal 
inspection  devices;  i.e.,  smart  pigs.  Gas 
transmission  pipelines  are  much  less 
likely  to  require  cleaning,  and,  therefore, 
are  unlikely  to  be  constructed  to  include 
pig  traps.  A  decision  whether  pig  traps 
should  be  permanent  or  temporary 
depends  on  the  condition  of  the 
commodity  being  transported,  the 
configuration  of  the  pipeline  system,  and 
operating  considerations. 

Proposed  Rules 

Sections  108(b)  and  207(b)  of  the 
Reauthorization  Act  require  DOT  to 
require  operators  to  design  and 
construct  certam  new  pipeline  facilities 
and  replacement  pipeline  facilities  (i.e., 
pipeline  facilities  that  replace  existing 
facilities),  to  the  extent  practicable,  to 
accommodate  the  passage  of  smart  pigs. 
To  meet  this  statutory  requirement,  the 
rules  proposed  by  this  notice  would, 
with  limited  exceptions,  prohibit  any 
physical  restriction  on  the  passage  of  a 
smart  pig  in  the  design  or  constructton 
of  new  or  replacement  pipelines.  The 
affected  pipelines  are  gas  transmission 
lines  subject  to  part  192  (excluding 
gathering  lines),  and  hazardous  liquid 
and  carbon  dioxide  pipelines  subject  to 
part  195.  The  exceptions  would  include 
manifolds,  station  piping,  cross-overs, 
fittings  that  provide  branch  line 
junctures  (such  as  tees  and  other  lateral 
pipe  connections),  and  any  other  piping 
that  the  RSPA  Administrator  finds  in  a 
particular  case  would  be  impracticable 
to  design  and  construct  to  accommodate 
the  passage  of  an  instrumental  internal 
inspection  device.  However,  in  the  case 
of  fittings  providing  branch  line 
junctures  other  than  in  manifolds  and 
station  piping,  restraining  elements 
would  have  to  be  added  to  the  fitting  so 
that  pigs  can  pass  in  the  direction  of 
straight  flow. 


To  simplify  the  process  of  petitioning 
the  Administrator  to  find  that  designing 
and  constructing  particular  piping  to 
accommodate  the  passage  of  pigs  would 
be  impracticable.  RSPA  is  proposing  to 
establish  a  procedure  in  49  CFR  part  190. 
This  procedure  is  similar  to  the  existing 
procedure  in  49  CFR  part  193  for  seeking 
an  administrative  ruling.  It  would  apply 
to  all  findings  and  approvals  under  parts 
192. 193,  and  195.  The  part  193 
procedure,  found  in  §  193.2015,  would  be 
removed  upon  adoption  of  the  proposed 
part  190  procedure. 

The  RSPA  safety  standards  for 
hazardous  liquid  and  carbon  dioxide 
pipelines  (49  CFR  part  195)  currently 
require  operators  to  provide  for  the 
passage  of  pigs  in  the  design  of 
pipelines.  Section  195.120,  "Changes  in 
direction:  Provision  for  internal 
passage,"  reads  as  follows: 

Each  component  of  a  main  line  system, 
other  than  manifolds,  that  change  direction 
within  the  pipeline  system  must  have  a  radius 
of  turn  that  readily  allows  the  passage  of 
pipehne  scrapers,  spheres,  and  internal 
inspection  equipment. 

In  accordance  with  5  195.100,  this  rule 
applies  to  new  pipelines  and  existing 
pipelines  that  are  replaced,  relocated,  or 
otherwise  changed. 

However,  5  195.120  does  not  fully 
meet  the  requirements  of  section  207(b) 
of  the  Reauthorization  Act,  because  the 
rule  is  limited  in  scope,  applying  only  to 
main  line  systems.  Also,  it  does  not 
prohibit  the  use  of  components  that  do 
not  change  the  pipeline's  direction  yet 
restrict  the  passage  of  pigs,  such  as  less 
than  full  opening,  full-line  size  valves. 

As  set  forth  below.  RSPA  proposes  to 
revise  §  195.120  to  implement  section 
207(b)  of  the  Reauthorization  Act.  A 
similar  rule.  5  192.150,  would  be  added 
to  part  192  to  implement  section  108(b) 
of  the  Reauthorization  Act 

Rulemaking  Analyses 

E.O.  12291  and  DOT  Regulatory  Policies 
and  Procedures 

RSPA  has  concluded  that  the 
proposed  rules  are  not  major  under 
Executive  Order  12291.  and  are  not 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26. 1979). 

RSPA  believes  that  the  proposed  rules 
would  add  minimally  to  the  average 
expense  of  pipeline  design  and 
construction.  The  information  RSPA  has 
collected  for  the  study  under  section  304 
of  the  Reauthorization  Act  shows  that 
about  90  percent  of  hazardous  liquid 
pipelines  and  60  percent  of  gas 
transmission  lines  have  been 
constructed  to  accommodate  the 
passage  of  pigs.  This  information 


confirms  RSPA's  field  experience  that 
most  operators  are  now  constructing 
new  and  replacement  gas  transmission 
lines  and  hazardous  liquid  pipelines  to 
accommodate  smart  pigs.  Although 
RSPA  lacks  similar  information  about 
carbon  dioxide  pipelines  subject  to  part 
195,  there  are  only  about  10  such 
pipeline  systems.  RSPA  does  not  expect 
the  carbon  dioxide  pipeline  systems  to 
grow  in  mileage  or  to  require  a 
significant  amount  of  replacement  in  the 
near  term.  Thus,  those  pipelines  should 
not  be  greatly  affected  by  the  proposed 
revision  of  §  195.120.  In  addition, 
operators  may  in  most  cases  comply 
with  the  proposed  rules  simply  by 
selecting  certain  components  (as  noted 
above)  that  are  of  a  proper  shape  and 
size  to  allow  the  passage  of  pigs.  Such 
components  are  readily  available,  and 
considering  the  potential  benefit  of  using 
smart  pigs  (as  noted  above),  there  is 
little,  if  any.  financial  reason  not  to 
select  them. 

RSPA  believes  a  more  detailed 
evaluation  of  the  impact  of  the  proposed 
rules  is  not  warranted.  Nevertheless. 
RSPA  is  particulariy  interested  in 
receiving  comments  on  costs  and 
benefits.  Comments  on  our  assessment 
of  pipeline  components  which  restrict 
the  passage  of  pigs  are  also  welcome. 

Regulatory  Flexibility  Act 

Based  on  the  facts  available 
concerning  the  impact  of  this  proposal.  I 
certify  under  section  605  of  the 
Regulatory  Flexibility  Act  that  it  would 
not.  if  adopted  as  final,  have  a 
significant  economic  impact  on  a 
substantial  numl  t  of  small  entities. 

E.O.  12612 

RSPA  has  analyzed  this  final  rule 
under  the  criteria  of  Executive  Order 
12612  (52  FR  41685;  October  3a  1987) 
and  finds  it  does  not  warrant 
preparation  of  a  Federahsm 
Assessment. 


List  of  Subjects 

49  CFR  Part  190 

Administrative  practice  and 
procedure.  Penalties.  Pipeline  safety. 

49  CFR  Part  192 

Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  193 

Fire  prevention,  pipeline  safety, 
reporting  and  recordkeeping 
requirements,  security  measures. 
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49  CFR  Part  195 

Anhydrous  Ammonia,  carbon  dioxide, 
petroleum,  pipeline  safety,  reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  proposes  to  amend  49  CFR  parts 
190, 192, 193,  and  195  as  follows: 

PART  190-(AMENOED1 

1.  The  authority  citation  for  part  190 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1672, 1677, 1679a, 
1679b.  1680, 1681,  1804,  2002,  2006,  2007,  2008, 
2009.  and  2010:  49  CFR  1.53. 

2.  §  190.9  would  be  added  to  subpajl 
A  to  read  as  follows: 

§  190.9    Petitions  for  finding  or  approvaL 

Where  a  rule  in  part  192, 193,  or  195  of 
this  chap'er  authorizes  the 
Adminis)  ator  to  make  a  finding  or 
approval,  any  operator  may  petition  the 
Administrator  to  make  such  finding  or 
approval.  Petitions  must  be  sent  to  the 
.Administrator,  Research  and  Special 
Programs  Administration,  400  7th  Street, 
SW.,  Washington,  DC  20590,  and  be 
received  at  least  90  days  before  the 
operator  requests  that  the  finding  or 
approval  be  made.  Each  petition  must 
refer  to  the  rule  authorizing  the  action 
sought  and  contain  information  or 
arguments  that  justify  the  action.  Unless 
otherwise  specified,  no  public 
proceeding  is  held  on  a  petition  before  it 
is  granted  or  denied.  After  a  petition  is 
received,  the  Administrator  notifies  the 
petitioner  of  the  disposition  of  the 
petition  or,  if  the  request  requires  more 
extensive  consideration  or  additional 
information  or  comments  are  requested 
and  delay  is  expected,  of  the  date  by 
which  action  will  be  taken. 

PART  192— {AMENDED] 

3.  The  authority  citation  for  part  192 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1672  and  1804;  49 
CFR  1.53. 

4.  In  §  192.3.  the  definition  of 
Secretary  would  be  removed,  and  a 
definition  of  i4£/m/n/s/rotor  would  be 
added  to  read  as  follows: 


§192.3    Definitiona. 

Administrator  means  Administrator  of 
the  Research  and  Special  Programs 
Administration  or  any  person  to  whom 
authority  in  the  matter  concerned  has 
been  delegated. 
«        *        *        *        * 

5.  Section  192.9  would  be  revised  to 
read  as  follows: 


§  192.9    Qatttartng  Hnes. 

Each  gathering  line  must  comply  with 
the  requirements  of  this  part  applicable 
to  transmission  lines,  except  {  192.150. 

6.  Section  192.150  would  be  added  to 
read  as  follows: 

§  192.150    Provision  for  internal  passage 
of  Inspection  devices. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  new 
transmission  line  and  each  replacement 
transmission  line  must  be  designed  and 
constructed  to  accommodate  the 
passage  of  instrumented  internal 
inspection  devices. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  manifolds,  station  piping 
(such  as  compressor  stations,  metering 
stations,  or  regulator  stations),  cross- 
overs, and  fittings  that  provide  branch 
line  junctures  (such  as  tees  and  other 
lateral  connections),  and  any  other 
piping  that  the  Administrator  finds  in  a 
particular  case  would  be  impracticable 
to  design  and  construct  to  accommodate 
the  passage  of  an  instrumented  internal 
inspection  device.  In  the  case  of  fittings 
providing  branch  line  junctures, 
however,  restraining  elements  must  be 
added  to  the  fitting  so  that  pigs  can  pass 
in  the  direction  of  straight  flow. 


§  195.120    Provision  for  internal  passage 
of  Inspection  devices. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  new  pipeline 
and  each  replacement  pipeline  must  be 
designed  and  constructed  to 
accommodate  the  passage  of 
instrumented  internal  inspection 
devices. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  manifolds,  station  piping 
(such  as  pump  stations  and  metering 
stations),  cross-overs,  and  fittings  that 
provide  branch  line  junctures  (such  as 
tees  and  other  lateral  connections),  and 
any  other  piping  that  the  Administrator 
finds  in  a  particular  case  would  be 
impracticable  to  design  and  construct  to 
accommodate  the  passage  of  an 
instrumented  internal  inspection  device. 
In  the  case  of  fittings  providing  branch 
line  junctures,  however,  restraining 
elements  must  be  added  to  the  fitting  so 
that  pigs  can  pass  in  the  direction  of 
straight  fiow. 

Issued  in  Washington,  DC.  on  November 
13, 1992. 

George  W.  Tenley,  Jr., 
Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  92-28049  Filed  11-19-92;  B;45  am) 

BtLUNG  COOe  4S10-60-M 


PART  193— [AMENDED] 

7.  The  authority  citation  for  part  193 
continues  to  read  as  follows; 

Authority:  49  App.  U.S.C.  1671  et  seq:.  and 
49  CFR  1.53. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
SO  CFR  Part  17 


8.  Section  193.2015  would  be  removed,     rin  1018-AB83 


PART  195-{AMENDED] 

9.  The  authority  citation  for  part  195 
would  be  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C.  2002  and  2015;  49 
CFR  1.53. 

10.  In  §  195.2,  the  definition  of 
Secretary  would  be  removed,  and  a 
definition  o\  Administrator  would  be 
added  to  read  as  follows: 

§195.2    Definitions. 

Administrator  means  Administrator  of 
the  Research  and  Special  Programs 
Administration  or  any  person  to  whom 
authority  in  the  matter  concerned  has 
been  delegated. 
•        *        •        •        ♦ 

11.  In  §§  195.8, 195.56(a),  195.58, 
195.106(e).  and  195.260(e).  the  term 
"Secretary"  would  be  removed  and  the 
term  "Administrator"  would  be  added  in 
its  place. 

12.  Section  195.120  would  be  revised 
to  read  as  follows: 


Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Plant  "Salix  arizonica" 
(Arizona  willow),  with  Critical  Habitat 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  the  plant  Salix 
arizonica  (Arizona  willow)  as  an 
endangered  species  with  critical  habitat 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
This  riparian  plant  occurs  in  low 
numbers  and  is  endemic  to  the  slopes  of 
Mt.  Baldy,  the  highest  peak  in  the  White 
Mountains  of  Arizona.  It  is  threatened 
by  livestock  and  wildlife  grazing, 
habitat  degradation  and  loss,  and  fungal 
disease.  This  proposal,  if  made  final, 
would  implement  Federal  protection 
provided  by  the  Act  for  Arizona  willow. 
The  Service  seeks  data  and  comments 
from  the  public  on  the  proposed  rule. 
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DATES:  Comments  from  all  inlerested 
parties  must  be  received  by  January  19. 
1993.  Public  hearing  requests  must  be 
received  by  January  4, 1993. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Ecological 
Services  Field  Office,  U.S.  Fish  and 
Wildlife  Service.  3616  W.  Thomas,  suite 
6.  Phoenix.  Arizona  85019.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  IMFORMATIOH  COMTACT: 
Sue  Rutman,  at  the  above  address 
(Telephone:  602/379-4720  or  FTS  261- 
4720). 
SUPPLEMENTARY  INFORMATION: 

Backgrouad 

Dom  (1975)  described  the  species 
Salix  arizonica  from  specimens 
collected  by  Granfelt.  who  recognized 
them  as  distinct  in  1969  (Galeano-Popp 
1988).  Arizona  willow  is  a  shrub,  up  to 
0.5  meter  (1.5  feet)  high,  with  ovate 
leaves  and  red  stems.  Leaves  are  1-4.5 
centimeters  (0.4-1.8  inches)  long.  5-22 
centimeters  (0.2-0.9  inches)  wide,  with 
fine-toothed  margins.  Leaves  are 
rounded  or  nearly  heart-shaped  at  the 
basa  Although  this  species  is  described 
as  shrubby,  it  exhibits  several  forms 
that  include  scraggly  shrub,  rounded 
shrub,  prostrate  mat,  and  large  hedge  or 
thicket  (Galeano-Popp  1988).  The  factors 
responsible  for  these  variations  are  not 
understood. 

Arizona  willow  is  known  only  from 
the  White  Mountains  of  Arizona  on  land 
managed  by  the  Apache-Sitgreaves 
National  Forest  (Forest)  and  the  White 
Mountain  Fort  Apache  Indian 
Reservation  (Reservation).  Although 
intensive  surveys  have  been  conducted 
on  both  the  Forest  and  Reservation,  the 
species  has  been  located  in  only  15 
drainages.  All  Arizona  willow  plants 
occur  in  drainages  that  trend  to  the 
north,  east,  or  south.  Sometimes, 
individuals  are  widely  spaced  (more 
than  one  mile  apart),  but  occasionally 
plants  are  clustered. 

The  species  is  found  at  elevations 
above  2,800  meters  (8.500  feet)  in  wet 
meadows,  stream  sides,  and  cienegas 
most  commonly  in  or  adjacent  to 
perennial  water  Plants  are  less 
commonly  found  in  meadows  adjacent 
to  forest  edges  or  meadows  with  sparse 
stands  of  spruce.  Plants  are  also  found 
in  drier  sites  within  the  riparian  zone 
(Galeano-Popp  1988).  Species  associated 
with  Arizona  willow  include  Salix 
monticola  (Serviceberry  willow),  Salix 
geyericna  (Geyer  willow),  Salix 
bebbiana  (Bebb  willow),  Picea pungens 


(blue  spruce),  Picea  engelmannii 
(Engelmann  spruce),  Potentiila  fruticosa 
(shrubby  cinquefoil).  Potertilla 
diversifolia  (cinquefoil).  Mimulus 
rimuloides  (mat  monkeyflower). 
Deschampsia  caespitosa  (tufted 
hairgrasK)  and  Carvx  species  (sedges) 
(Galeano-Popp  1988). 

Although  there  are  no  records  of  the 
historic  distribution  of  Arizona  willow, 
unoccupied  habitat  within  the  known 
range  does  exist.  The  historical  range 
may  have  extended  approximately  two 
miles  further  to  the  east  and  two  miles 
further  to  the  south  (Galeano-Popp 
1988).  Galeano-Popp  (U.S.  Forest 
Service,  pers.  comm..  1991)  and  Granfelt 
(Pinetop,  AZ,  pers.  comm..  1991)  believe 
that  all  potential  habitat  has  been 
surveyed  and  all  populations  located. 
The  relatively  s.mall  number  of 
individuals,  their  rarity  within  the 
habitat,  and  the  degraded  condition  of 
the  habitat  indicate  the  species  may 
have  been  more  common  in  the  past. 

Federal  government  actions  on  this 
species  began  with  Section  12  of  the 
Endangered  Species  Act  of  1973  (16 
use.  1531  etseq.].  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  This  report. 
designated  as  House  document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  Arizona  willow  was 
included  as  "threatened"  in  the  1975 
Smithsonian  report. 

Arizona  willow's  status  as  a  very 
localized  endemic  discovered  in  1969 
and  described  in  1975  prompted  the 
inclusion  of  the  species  in  Category  1  in 
the  December  15, 1980  Federal  Register 
(42  FR  82480)  notice  of  plants  under 
review  for  threatened  or  endangered 
classification.  The  designation  was 
based  on  a  small  population  and  the 
threat  of  degradation  of  riparian  habitat 
by  livestock  usage  (Fletcher  1978). 
Category  1  includes  those  taxa  for 
which  the  Service  has  sufficient 
information  on  biological  vulnerability 
and  threat(s)  to  support  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened.  The 
November  23.  1983,  supplement  to  the 
1980  notice  (48  FR  53640)  included 
Arizona  willow  as  a  Category  3C 
species  based  on  an  assessment  by 
'Phillips,  et  al.  (1982)  that  the  willow  was 
endemic  but  locally  common  with  all 
known  populations  apparently  healthy 
and  reproducing.  Category  3C  includes 
those  taxa  that  have  proven  to  be  more 
abundant  or  widespread  than  previously 
supposed  and/or  those  that  are  not 
subject  to  any  identifiable  threat.  If 
further  research  or  changes  in  habitat 
indicate  significant  decline  in  any  of 


these  taxa.  they  may  be  reevaluated  for 
possible  inclusion  in  Category  1  or  2. 
Arizona  willow  was  placed  in  Category 
2  in  the  September  27. 1985,  Federal 
Register  notice  (50  FR  39526)  of  plants 
under  review  for  threatened  or 
endangered  classification  due  to  further 
questions  concerning  vulnerability  and 
threats  to  the  small  populations. 
Category  2  includes  those  taxa  for 
which  there  is  some  evidence  of 
vulnerability,  but  for  which  there  are  not 
enough  data  to  support  listing  proposals 
at  this  time.  A  March  1989  report 
addressing  the  Arizona  willow  found  on 
the  White  Mountain  Apache  Indian 
Reservation  and  a  species"  status  report 
for  the  Apache-Sitgreaves  National 
Forest,  dated  April  1988,  prompted  the 
placement  of  Arizona  willow  in 
Category  1  in  the  February  21, 1990, 
Federal  Register  notice  (55  FR  6184)  of 
plants  under  review  for  threatened  or 
endangered  classification.  The  studies 
by  Galeano-Popp  (1988)  and  Granfelt 
(1989)  presented  additional  information 
on  vulnerability  and  threats  faced  by 
this  species  which  supported  moving  the 
species  from  Category  2  to  Category  1. 

All  plants  included  in  the 
comprehensive  plant  notices  are  treated 
as  under  petition.  Section  4(b)(3)(B)  of 
the  Act.  as  amended  in  1982,  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  within  12  months  of 
their  receipt.  Section  2(b)(1)  of  the  1982 
amendments  further  required  that  all 
petitions  pending  on  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  Because  the 
plants  in  the  December  15. 1980,  Federal 
Register  notice,  including  Arizona 
willow,  were  treated  as  under  petition, 
they  were  considered  to  be  newly 
petitioned  on  October  13. 1982.  In  1983. 
1984. 1985, 1986. 1987. 1988. 1989.  and 
1990.  the  Service  found  that  the 
petitioned  listing  of  Arizona  willow  was 
warranted  but  precluded  by  other  listing 
actions  of  higher  priority  and  that 
additional  data  on  vulnerability  and 
threats  were  still  being  gathered.  This 
proposal  constitutes  the  final  1-year 
findmg  as  required  by  the  1982 
amendments  to  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  etseq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  ot 
the  five  factors  described  in  section 
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4(a)(1).  These  factors  and  their 
application  to  Salix  an'zonica  Dom 
(Arizona  willow)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailmen  t  of  its  Habitat  or  Range 

Historic  and  current  livestock  grazing 
in  the  high  elevation  riparian  meadows 
on  the  Forest  has  contributed  to  habitat 
degradation.  Livestock  have  had  less  of 
a  recent  effect  on  Reservation  riparian 
areas  because  no  livestock  grazing  has 
occurred  there  for  a  number  of  years. 
Livestock  overuse  of  riparian  meadows 
affects  the  habitat  through  hydrologic 
changes,  soil  compaction,  erosion,  bank 
instability,  and  siltation.  Repeated 
habitat  overuse  by  cattle  results  in 
reduced  plant  vigor  and  reproductive 
success,  shifts  in  relative  abundance  of 
plant  species,  and  localized  loss  of  plant 
species.  The  adverse  effects  of  livestock 
on  the  habitat  are  believed  to  be  the 
most  important  factor  affecting  the 
populations  on  the  Forest  (Galeano- 
Popp  1988). 

Erosion  and  siltation  may  adversely 
an'ect  Arizona  willow  through  their 
influence  on  plant  vigor  and 
reproductive  success  (Medina  1990;  Tom 
Subirge.  Apache-Sitgreaves  National 
Forest,  pers.  comm..  1991).  The  primary 
source  of  siltation  in  Arizona  willow 
habitat  on  the  Forest  is  probably  habitat 
disturbance  from  livestock.  Another 
cause  of  erosion  and  siltation  in  Arizona 
willow  habitat  is  timber  harvesting  and 
related  activities  such  as  road  building 
in  the  upper  watersheds  on  the 
Reservation. 

The  construction  of  reservoirs  and 
stock  ponds  has  resulted  in  the  loss  of 
Arizona  willow  habitat  and  probably 
plants,  and  may  have  contributed  to 
increased  wildlife  use  within  Arizona 
willow  habitat  areas.  Many  of  the  dams 
were  constructed  prior  to  the  description 
of  this  species  or  the  knowledge  of  its 
limited  distribution. 

Recreation  has  adversely  affected 
Arizona  willow  habitat  and  populations. 
Although  part  of  one  recreation  site, 
which  was  subject  to  heavy  use.  has 
been  closed  to  camping  since  1980. 
compacted  soils,  relatively  poor 
understory  composition,  and 
widespread  accelerated  streambank 
losses  characterize  the  area.  Arizona 
willow  populations  within  this  disturbed 
area  are  the  least  dense  on  the  Forest 
(Galeano-Popp  1988).  Construction  of 
the  Sunrise  Ski  resort  on  the 
Reservation  also  caused  the  loss  of 
plants  and  habitat.  Degradation  of 
Arizona  willow  habitat  by  off-road 
vehicle  users  is  a  potential  recreational 
threat.  Riparian  habitats  are  vulnerable 
to  vehicle  damage,  which  can  cause 


disrupted  streamflow.  accelerated 
sedimentation  rates,  bank  instability, 
and  soil  compaction. 

B.  OvervLilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

None  known. 

C.  Disease  orPredation 

Arizona  willow  on  both  the  Forest 
and  the  Reservation  is  infected  by  a  rust 
identified  as  Melampsora  spp. 
(Gilbertson,  University  of  Arizona,  in 
litt.,  1989).  The  alternate  hosts  for  the 
rust  are  apparently  Abies  spp.  (fir)  and 
Ribes  spp.  (gooseberry).  Evidence  of 
direct  or  indirect  damage  from  rust  can 
be  seen  in  dead  material  of  previously 
large  plants.  While  infection  levels  vary 
with  locality,  one  entire  half-mile  stretch 
of  Arizona  willow  on  the  Rpservation 
was  defoliated  by  a  rust  infection 
(Galeano-Popp  1988). 

Resistance  to  the  rust  varies  as 
indicated  by  the  proximity  of  healthy 
plants  to  heavily  infected  plants. 
Melampsora  spp.  occur  on  other  willow 
species  in  Arizona  but  do  not  appear  to 
be  viru^nt  pathogens  associated  with 
high  mortality.  However,  the  impacts  of 
grazing  could  reduce  the  vigor  of 
otherwise  healthy  Arizona  willow  plants 
making  them  more  prone  to  infection. 
The  plants,  then  weakened  by  both 
grazing  and  disease,  are  more 
vulnerable  to  dying  from  other 
envirormiental  factors  (e.g.  frost) 
(Galeano-Popp  1988). 

Arizona  willow  is  eaten  by  livestock, 
elk  {Cervus  canadensis],  and  perhaps 
small  manunals.  While  it  is  difficult  to 
determine  the  proportional  use  by 
livestock,  elk.  and  other  wildlife, 
approximately  85  percent  of  the  carrying 
capacity  of  the  Forest  is  allocated  to 
livestock  (Galeano-Popp  1988).  Initial 
observations  of  sites  that  differ  in 
livestock  use  indicate  that  livestock 
grazing  is  detrimental  to  Arizona  willow 
(Galeano-Popp  1988).  Lower  plant 
densities  and  decreased  plant  height  are 
correlated  with  areas  of  high  livestock 
use. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms 

Forest  Service  policy  requires  a  permit 
to  collect  Arizona  willow  on  the  Forest 
(USDA,  Forest  Service  1986).  The 
Arizona  Native  Plant  Law  only  requires 
a  permit  for  collecting  highly 
safeguarded  plants  (Arizona  Revised 
Statutes  chapter  7,  title  3,  article  1). 
However,  overuse  from  collecting  is  not 
presently  considered  a  threat  to  Arizona 
willow  and  these  permit  requirements 
do  not  protect  populations  from  habitat 
degradation  and  loss. 


E.  Other  natural  or  manmade  factors 
affecting  its  continued  existende 

Beaver  [Caster  canadensis)  dam 
construction  results  in  flooding  of 
riparian  areas.  This  flooding  can 
inundate  and  kill  local  willow 
populations  and  remove  suitable  habitat 
(Granfelt,  in  litt.,  1991).  This  is  a 
localized  threat  because  most  Arizona 
willow  habitat  appears  unsuitable  for 
beaver  occupation  (Galeano-Popp  1988). 

Elk  damage  other  willow  species  in 
the  area  by  trampling  and  by  rubbing 
their  antlers  and  bodies  against  the 
plants.  No  data  are  available  to  assess 
the  degree  of  physical  damage  by  elk  to 
Arizona  willow. 

Populations  may  also  be  limited  by 
other  natural  factors.  Some  populations 
have  80  few  plants  remaining  (as  low  as 
one)  they  may  no  longer  be  viable.  In 
addition,  competition  with  other  willow 
species,  or  conversely,  loss  of  cover 
provided  by  other  riparian  plants  may 
contribute  to  the  decline  of  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Salix  arizonica 
as  endangered.  A  combination  of  factors 
contribute  to  the  decision  to  propose 
this  species  as  endangered.  Arizona 
willow  plants  tend  to  be  sparsely 
distributed  within  a  small  range.  Within 
this  small  area,  threats  are  numerous, 
complex,  and  not  easily  identified  or 
resolved.  Some  threats,  such  as  the  rust, 
may  not  be  resolvable.  The  small  range, 
sparse  distribution,  degraded  habitat, 
threats  due  to  natural  causes  and  the 
difficulty  of  conflict  resolution  have 
contributed  to  the  decision  to  propose 
this  species  as  endangered  rather  than 
threatened.  Threatened  status  would  not 
accurately  reflect  the  precarious  status 
ofthis  species.  Critical  habitat  is  being 
proposed  for  the  reasons  stated  below. 

Cridcal  Habitat 

Critical  habitat,  as  defined  by  section 
3(5)(A)  of  the  Act  means: 

(i)  the  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance  with 
the  Act,  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (11)  that  may  require  special 
management  considerations  or 
protection  and; 

(ii)  specific  areas  outside  the 
geographical  area  occupied  by  a  species 
at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
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essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  proposed  for  Salix 
arizonica  to  include  high  altitude 
riparian  areas  along  streams  or  cienegas 
on  the  northern,  eastern,  and  southern 
slopes  of  the  White  Mountains  hill  mass. 
Apache  County,  east-central  Anzona. 
The  following  areas  are  proposed  as 
critical  habitat: 

(1)  Approximately  5.6  km  (3.5  miles)  of 
Ekcker  Creek  and  associated  tributaries. 

(2)  Approximately  1.6  km  (1  mile)  of 
an  unnamed  tributary  entering  Snake 
Creek  from  the  east  in  the  SF.'«  Section 
14.  T7N  R26E. 

(3)  Approximately  1-.8  km  (1.1  miles)  of 
Snake  Creek. 

(4)  Approximately  2.9  km  (1.8  miles)  of 
Ord  Creek,  including  the  reach  flowing 
through  Smith  Cienega. 

(5)  Hall  Creek  upstream 
approximately  5.3  km  (3.3  miles)  from 
the  high  water  mark  of  the  White 
Mountain  Reservoir. 

(6)  Approximately  7.3  km  (4.5  miles)  of 
the  West  Fork  of  the  Little  Colorado 
River  ;^nd  associated  tributaries. 

(7)  Approximately  13.9  km  (8.6  miles) 
of  the  East  Fork  of  Little  Colorado  River 
and  tributaries,  including  the  South  F'ork 
of  the  F^st  Fork  of  the  Little  Colorado 
River. 

(8)  Purcell  Geneva,  65  hectares  (160 
acres). 

(9)  Approximately  4.2  km  (2.6  miles)  of 
Thompson  Creek,  including  Hall 
Cienega. 

(10)  Approximately  4.5  km  (2.8  miles) 
of  the  West  Fork  of  the  Black  River, 
between  Stinky  Creek  and  Thompson 
Ocek. 

(11)  Approximately  5.0  km  (3.1  miles) 
of  Stinky  Creek,  between  the  West  Fork 
of  the  Black  River  and  the  Apache- 
Sitgreaves  National  Forest  boundary. 

(12)  Reservation  Creek  upstream 
approximately  0.6  km  (0.4  mile)  from 
Reservation  Lake. 

(13)  Reservation  Creek  downstream 
approximately  3.5  km  (2.2  miles)  from 
Reservatinn  Lake,  including  Deep 
Cienega. 

(14)  Approximately  4.2  km  (2.6  miles) 
of  Pacheta  Creek,  including  Upper 
Pacheta  Cienega. 

(15)  Hurricane  Creek  approximately 
2.3  km  (1.4  miles)  upstream  from  the 
normal  high  water  mark  of  Hurricane 
Lake. 

(16)  Approximately  1.0  km  (0  6  mile)  of 
an  unnamed  tributary  of  Reservation 
Creek. 


Sites  numbered  1  through  4.  8.  and  12 
through  18  are  on  the  White  Mountain 
Fo.-t  Apache  Indian  Reservation.  Sites 
numbered  6,  7.  and  11  are  on  the 
Apache  Sitgreaves  National  Forest. 
Sites  numbered  5  and  10  are  on  the 
Apache-Sitgreaves  National  Forest  and 
private  land  Site  number  9  is  on  the 
White  Mountain  Fort  Apache  Indian 
Reservation,  Apache-Sitgreaves 
National  Forest  and  private  land.  The 
legal  descriptions  of  specific  locations  of 
critical  habitat  areas  are  given  below 
under  the  Proposed  Regulations 
Promulgation  section  of  this  proposed 
rule. 

A  total  of  approximately  68  km  (40 
miles)  of  stream  and  65  hectares  (160 
acres)  of  critical  habitat  is  proposed. 
The  areas  descnbed  were  chosen  for 
critical  habitat  designation  because  they 
contain  Arizona  willow  plants.  All 
reaches  also  contain  some  unoccupied 
habitat  needed  to  maintain  ecosystem 
integrity  or  to  support  larger  Arizona 
willow  populations  as  the  species 
expands  during  recover>'.  A  number  of 
separate,  protected  healthy  populations 
of  Anzona  willow  are  needed  to  protect 
the  species  from  extinction  if  floods 
cause  the  loss  of  one  or  several 
populations.  Protection  of  this  proposed 
cniical  habitat  will  ensure  that  sufficient 
quantity  and  quality  of  habitat  exists  to 
prevent  this  species  from  becoming 
extinct  throughout  all  or  a  significant 
portion  of  its  range. 

Constituent  elements  for  all  areas  of 
critical  habitat  except  Purcell  Cienega 
include  areas  that  contain  the  amount 
and  timing  of  perennial,  clear,  clean, 
unpolluted  surface  and  subsurface  water 
Cow  sufficient  to  promote  vigorous 
growth  and  reproduction  of  Arizona 
willow.  The  constituent  elements 
include  the  riparian  ecosystem  within 
200  years  of  the  center  of  the  stream 
drainage  bottom  (measured 
perpendicularly  to  the  channel)  except 
where  (a)  tree  canopy  cover  exceeds  25 
percent  or  (b)  greater  than  25  percent 
cover  is  contributed  by  Arizona  fescue 
(Ft'Stuca  anz^'r.ica]  and  Mountain  muhly 
[MuhU'nbeiyia  montarw]-  Constituent 
elements  for  Purcell  Cienega  include  all 
areas  within  the  boundaries  of  the 
quarter-sections  described  above  that 
contain  the  amount  and  timing  of 
perennial,  clear,  clean,  unpolluted 
surface  and  subsurface  water  flow 
sufficient  to  promote  vigorous  growth 
and  reproduction  of  Arizona  willow  and 
the  riparian  ecosystem  except  where  the 
following  habitat  conditions  are  met:  (a) 
Tree  canopy  cover  exceeds  25  percent  or 
(b)  greater  than  25  percent  cover  is 
contributed  by  Arizona  fescue  [Festuca 
arizonica]  and  Mountain  muhly 
[Muhlenbergia  wontana). 


Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  Such 
activities  may  include  road  maintenance 
or  construction,  timber  harvesting,  water 
diversion  or  impoundment,  groundwater 
pumping,  any  other  activity  that  may 
alter  the  quality  or  quantity  of  surface  or 
subsurface  water  flow,  development  of 
recreational  facilities  near  occupied  or 
recovery  habitat,  and  overstocking  or 
other  mismanagement  of  livestock  or 
elk. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
consider  the  critical  habitat  designation 
in  light  of  all  additional  relevant 
information  obtained  before  making  a 
decision  on  whether  to  issue  a  final  rule. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFK  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
F'ederal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry- 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
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habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  for  endangered  species  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
plants.  All  trade  prohibitions  of  section 
9(a)(2)  of  the  Act.  implemented  by  50 
CFR  17.61,  apply.  These  prohibitions,  in 
part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  fur  sale  this  species  in  interstate  or 
foreign  commerce,  or  to  remove  and 
reduce  to  possession  the  species  from 
areas  under  Federal  jurisdiction.  In 
addition,  for  listed  plants,  the  1988 
amendments  (Pub.  L.  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  endangered 
plants  in  knowing  violation  of  any  Slate 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  3507. 
Arlington.  Virginia  22201  (703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  goverrmienta!  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 


Comments  are  particularly  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting^rom  the 
proposed  designation  of  cntical  habitat. 

Final  promulgation  of  the  regulations 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  Sam 
F.  Spiller,  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services  Field  Office  (refer  to 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulations  Promulgation 
PART  17-1  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407:  16  U.SC. 
1531-1544;  18  U.S.C.  4201-4245:  Pub.  L.  99- 
625. 100  Stat.  3500:  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
for  plants  by  adding  the  following 
species  and  by  adding  a  new  family 
"Salicaceae — Willow  family,"  in 
alphabetical  order,  to  the  List  of 
Endangered  and  Threatened  Plants: 


§17.12 
plants. 

•         * 

(h)* 


Endangered  and  threatened 


Species 


Scientific  name 


Cotnmon  name 


Hlstonc  range 


Status         When  Usted 


Critical 
habitat 


Speaal 

rules 


Salicaceae — Willow  famity: 
Salix  Anzonica 


anzona  willow U.S.C.  (AZ) E 


17  96(a) 


NA 
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3.  It  is  further  proposed  to  amend 
S  17.96(a)  by  adding  critical  habitat  of 
Salix  arizonica  (Anzona  willow)  in  the 
same  alphabetical  order  as  the  species 
occurs  in  $  17.12(h). 
§17.96    Crit*e*l  haWUt— planU. 

(a)  •   •   • 

Family — Salicaceae. 

Salix  arizonica  (Arizona  willow) 
Anzona:  Maps  2-7  are  subset  maps 

located  in  the  general  area  indicated  on 

map  1 

B1U.INQ  coot  4310-«*-M 
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APACHt 


ARIZONA 


CDCHI'SE 


BILUNQ  CODE  4310-S$-C 


NO 


19  92 
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1,  Apccte  County:  Becker  Creek 
upstream  from  its  confluence  with 
Snake  Creek  to  the  western  boundary  of 
the  E'.2\E''4  Section  26.  T7N  R::6E. 
including  unnamed  tributaries  m  the 
following  sections  of  T7N  R26E,  the 
\EU\'E''4  Section  22.  the  E'^NEU 
Section  26,  and  the  W'-i.WV*  Section 
25.  The  boundaries  include  areas  with 
the  amount  and  timing  of  perennir,], 
clear,  clean,  unpolluted  surface  .mJ 
subsurface  flow  sufficient  to  promote 
v'gorous  growth  and  reproduction  of 
■Arizona  willjw  and  the  npanan 
t't;os\steri  within  200  yards  on  either 
side  of  ;''^'  center  of  the  drainage  bo'.'Dni 
(meas>!'-''i  perpenJiciiiarly  to  the 

(  hannpi).  exc-'pt  where  the  following 
h.i'i;'d*  cimdi-.ions  are  net;  (a)  Tree 
ca.mpy  cover  exceeds  25  perct-rt  or  (b) 
greater  than  25  percent  cover  iS 
contributed  by  Arizona  fescue  [Festuca 
(:r:zcn:ca]  and  Mountain  muhly 
'  Wjhlenhcrgia  montane]. 

2.  Apache  Counry:  \n  unnamed 
'.'ibutary  entering  Snake  Creek  from  the 
east  of  SE'4  Section  1-J  ;n  T".\  R2bF, 
upstream  to  the  southerr.  boundary  n! 
the  \"VV>  iSVV'4  Section  13,  T-\  R26F. 
The  boundaries  include  ar^as  w.'h  '^e 


amount  and  timing  of  perennial,  clear, 
clean,  unpolluted  surface  and 
subsurface  flow  sufficient  to  promote 
vigorous  growth  and  reproduction  of 
Arizona  willow  and  the  riparian 
ecosystem  within  200  yards  on  either 
side  of  the  center  of  the  drainage  bottom 
(.measured  perpendicularly  to  the 
channel),  except  where  the  fnllowing 
habitat  conditions  are  met:  (a)  Tree 
L  anopy  cover  exceeds  25  percent  or  (b) 
greater  than  25  percent  cover  is 
contributed  by  .Arizona  fescue  [Frstjca 
an'zonica]  ar.d  Muunlam  muhly 
{Mu.h!pnbt''r^ia  moiUana]. 

3.  .-V"-';  he  County:  Snake  Cn-ek  f.-om 
the  northern  bound.urv  Lif  the  S'2 
Section  24,  T7.\  R20E.  upstream  to  the 
southern  boundary  of  the  NV2  Section 
25,  T"N  R26E.  The  boundaries  include 
areas  with  the  amount  and  timing  of 
perennial,  clear,  clean,  unpolluted 
surface  and  subsurface  flow  sufficient  to 
promote  vigorous  growth  and 
reproduction  of  Arizona  wllow  and  'he 
riparian  ecosvstem  within  200  yards  on 
.'ither  side  of  the  center  of  the  drainage 
bottom,  (measured  perpendicularly  to  the 
ch<innel),  except  where  the  following 
hdhi'at  (i-nditions  are  met:  (a)  Tree 


canopy  cover  exceeds  25  percent  or  (b) 
greater  than  25  percent  cover  is 
contributed  by  Arizona  fescue  [Festuca 
an'zonica]  and  Mountain  muhly 
[Muh/enbergia  montana). 

4.  Apache  County:  Ord  Creek 
including  the  section  of  the  stream 
flowing  through  Section  3.  T6N  R26E 
(including  the  reach  flowing  through 
Smith  Cienega).  and  including  Ord 
Creek  and  unnamed  tributaries  in  the 
NE'  4.\E'4  Section  10,  T6N  R26E.  The 
boundaries  include  areas  with  the 
amount  and  timing  of  perennial,  clear, 
clean,  unpolluted  surface  and 
subsurface  flow  sufficient  to  promote 
vigorous  growth  and  reproduction  of 
Arizona  willow  and  the  riparian 
ecosystem  within  200  yards  on  either 
side  of  the  center  of  the  drainage  bottom 
(measured  perpendicularly  to  the 
(  hannel).  except  where  the  follcwing 
habitat  conditions  arc  met:  (a)  Tree 
canopy  cov^r  exceeds  25  percent  or  (b) 
greater  than  25  percent  cover  is 
contnbuted  by  Arizona  fescue  [Festuca 
an'zonica]  and  Mountain  muhly 
[MLhlcnhcr^ia  montana]. 
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5.  Apache  County:  Hall  Creek 
upstream  from  the  high  water  mark  of 
the  White  Mountain  Reservoir,  to  the 
southern  boundary  of  the  N''^  Section 
31,  T7N  R27E.  The  boundaries  include 
areas  with  the  amount  and  timing  of 
perennial,  clear,  clean,  unpolluted 
surface  and  subsurface  flow  sufficient  to 
promote  vigorous  growth  and 
reproduction  of  Anzona  willow  und  the 
riparian  ecosystem  within  200  yards  on 
either  side  of  the  center  of  the  drainage 
bottom  (measured  perpendicularly  to  the 
channelj,  except  where  the  following 


habitat  conditions  are  met:  (a)  Tree 
( anopy  cover  exceeds  25  percent  or  (b) 
greater  than  25  percent  cover  is 
contributed  by  Arizona  fescue  [Festura 
anzonii  a]  and  Mountain  muhly 
[Muhlenberi>ia  niontana]. 

6.  Apache  County:  West  Fork  of  Little 
Colorado  River  and  tributanes  in  T7N 
R2rE,  Sections  32  and  33;  T6N'  R27E, 
Sections  5.  6.  and  7;  and  T6N  R26E, 
Section  12.  The  boundaries  include 
areas  with  the  amount  and  timing  of 
perennial,  clear,  clean,  unpolluted 
surface  and  subsurface  flow  sufficient  to 


promote  vigorous  growth  and 
reproduction  of  Arizona  willow  and  the 
riparian  ecosystem  within  200  yards  on 
either  side  of  the  center  of  the  drainage 
bottom  (measured  perpendicularly  to  the 
channel),  except  where  the  following 
habitat  conditions  are  met:  (a)  Tree 
canopy  cover  exceeds  25  percent  or  (b) 
greater  than  25  percent  cover  is 
contnbutcd  by  Arizona  fescue  (Festuca 
arizonica]  and  Mountain  muhly 
[Muhlenbergia  montana). 
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7.  Apache  County:  East  Fork  of  Little 
Colorado  River  upstream  from  the 
eastern  boundary  of  the  W''2  Section  36, 
T7N  R27E,  to  the  western  boundary  of 
T6N  R27E.  Section  17.  Tributaries 
included  in  this  stream  complex  include 
downstream  from  Lee  Valley  Reservoir 
to  the  East  Fork  of  the  Little  Colorado 
River  (T6N  R27E.  Sections  3  and  4).  the 
South  Fork  of  the  East  Fork  of  the  Little 
Colorado  River  (T6N  R27E  Sections  9 
and  161.  the  tributary  between  Coulter 


Reservoir  and  Lee  Valley  Reservoir 
(T6N  R27E,  Section  12).  the  tributary 
that  forms  the  northwest  arm  of  Lee 
Valley  Reservoir  from  the  high  water 
mark  of  the  reservoir  upstream  to 
include  two  forks  within  Section  3,  T6N 
R27E.  The  boundaries  include  areas 
with  the  amount  and  timing  of  perennial 
clear,  clean,  unpolluted  surface  and 
subsurface  flow  sufficient  to  promote 
vigorous  growth  and  reproduction  of 
Arizona  willow  and  the  npan^n 


ecosystem  within  200  yards  on  either 
side  of  the  center  of  the  drainage  bottom 
(measured  perpendicularly  to  the 
channel),  except  where  the  following 
habitat  conditions  are  met:  (a)  Tree 
canopy  cover  exceeds  25  percent  or  (b) 
greater  than  25  percent  cover  is 
contributed  by  Arizona  fescue  [Festuca 
arizonica]  and  Mountain  muhly 
[Muhlenbergia  montana). 

BILLING  COOC  431&-5W«i 


ISS 


o 


UMI 


3 


< 

01 
>) 

Z 

p 

is 

U1 


15 

3. 

O. 

Z 

o 
< 

TO 

3 

cr 


N 


O 

CD 

re 
5* 

CD 


9S 

CD 


NO 


19  92 


&I760 


Federal  Register  /  Vol.  57.  No.  225  /  Friday.  November  20.  1992  /  Proposed  Rules 


8.  Apache  County:  Purtell  Ciene^a. 
which  occurs  along  a  reach  of  the  West 
Fork  of  the  Black  Rivpr  in  T8N  RZ.K  m 
the  followir.j^  Sections  NE'4NEV4 
Section  19.  SE'4SE'»  Section  IR, 
SW''4SVV'-4  Section  1",  and  NWUNVV  '4 
Section  20.  The  boundaries  include 
those  areas  of  the  quarter-sections 
described  above  that  rnntam  the 
amount  and  timing  of  perenni.i!,  c'lHar. 
clean,  unpolluted  surface  and 
subsurface  flow  sufficicn'  to  promote 
vigorous  growth  and  reproduction  of 
Anzona  willow  and  the  npanan 
ecosystem  except  where  the  fcillowm« 
hab.tat  cond.tions  are  met.  (a)  Tree 
canop\  :-".  "r  p>.i  e-ds  25  perce:,'  or  (hi 
greater  than  2.5  pcrcert  co\er  is 
contributed  b>  .Anzona  f^'scue  [Frstuca 
C'.vc'.wrc]  and  Mount.iir  muhl> 
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9.  Apachf  Cuur.:\   Thompson  Creek 
from  the  corfluencp  of  Thompson  Creek 
and  !he  West  Fork  of  "he  Bl.it.k  Rver 
(T6N  R-rE.  Sect..)!!  2")  .ipstream  •>)  th-- 
western  boundary  of  th"  ¥.'  *  TfcN'  R27F 
Sect!'.)n  29  The  huurd  ir>-:-  !.".,!jd>' 
areas  with  the  amour!  a;id  ::rni!.i;  m' 
perc^.nidl.  ..ienr.  cle  m    liPpo.i'j'pO 
surface  and  su!  v  : ''  '   e  f    w  sj".L.itr.t  t.) 
prtDmo'e  vi^.t-^s  i;-  .-a"   <:u1 
irproduct.or.  >'f  Ar.z^T.:  v%  ;1o-a  ..r.d  th. 
ripanan  e;   .-■,  s;-"-  wrh:!.  ^•i*;  >  irds  on 
either  side  "f  '^t-  < '  r.'er  d;  !ne  diainage 


bottom  'me 


.;  peT'' 


channell.  ex(rp:  v\l~e'i  f  •■  toll.  '.\  n^ 
habita*  cord'jor;-,  a-e  m.et    !a,  tree 
canopy  cove'  .-xf.eeJs  25  p<  n  er'  or  (b 
greater  than  23  pen  ent  cover  is 
contnbuted  by  Ar^z.ma  fesi.ac  [h:  s.',;i  . 
anzaniL.]  and  M,jim!a;n  n'.uhly 
[Muhlt'it.'.i  Tf:  .;  ,7.. '...'.; 'u;] 


10.  Apaihf  County:  West  Fork  of  the 
F3!.i'-k  River,  uf  stream  from  its 
(  onHaenne  with  St.nky  Creek  (T5\' 
R27E.  Section  1)  to  the  confluence  of 
Thompson  Creek  and  the  West  Fork 
(TB.\  R2"E,  Section  27),  The  boundari.-s 
in(  b.ide  an-as  with  the  am.niint  and 
tiiniPK  of  perennia!   clear,  clean. 
Lnpoiiu'ed  surf.ice  and  subsurface  flow 
suffi'.  !>nt  to  promote  vijjorous  growth 
and  reprod.i.  ti.m  of  Arizona  willow  and 
the  riparian  e'  osystem  within  2()0  yards 
on  t ith'"-  si.le  of  the  center  of  the 
ilrHinaj.;.'  butl.im  (measured 
p.-per,iiicuiariy  to  the  channel),  pxci  pt 
v\h.  r>  the  following  habitat  conditions 
,.re  m..'t   (a)  Tree  canopy  cover  exceeds 
23  pen  .mt  or  (bl  greater  than  25  percent 
( .)ver  IS  contributed  by  Arizona  fescue 
[Ffntuiti  ari/.n::(ii]  and  Mountain  muhly 
[Muhlrn'''-  r^:'a  :!\'nUin(i] 


11.  Apache  County:  Stinky  Creek  from 
its  confluence  with  the  West  Fork  of  the 
Black  River  (T5N  R27E.  Section  1) 
upstream  to  the  boundary  of  the 
Apache-Sitgreaves  National  Forest  [T8N 
R27E.  Section  33).  The  boundaries 
include  areas  with  the  amount  and 
timing  of  perennial,  clear,  clean, 
unpolluted  surface  and  subsurface  flow 
sufficient  to  promote  vigorous  growth 
and  reproduction  of  Arizona  willow  and 
the  ripanan  ecosystem  within  200  yards 
on  either  side  of  the  center  of  the 
drainage  bottom  (m.easuied 
perpendicularly  to  the  channel),  except 
where  the  following  habitat  conditions 
are  met:  (a)  Tree  canopy  cover  exceeds 
25  percent  or  (b)  greater  than  25  percent 
cover  is  contnbuted  by  Arizona  fescue 
[Fesluca  cnzonica)  and  Mountain  muhly 
[Miihlonben^io  montana). 
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12.  Apacbe  County:  Reservation  Creek 
from  the  normal  high  water  mark  of 
Reservation  Lake  upstream  to  the 
northern  boundary  of  the  NEV4  Section 
4,  T5N'  R27E.  The  boundaries  mclude 
areas  with  the  amount  and  timing  of 
perennial,  clear,  clean,  unpolluted 
surface  and  subsurface  flow  sufficient  to 
promote  vigorous  growth  and 
reproduction  of  Anzona  willow  and  the 
riparian  ecosystem  within  200  yards  on 
either  side  of  the  center  of  the  drainage 
bottom  (measured  perpendicularly  to  the 
channel),  except  where  the  following 
habitat  conditions  are  met:  (a)  Tree 
canopy  cover  exceeds  25  percent  or  (b) 
greater  than  25  percent  cover  is 
contributed  by  .Anzona  fescue  [Fes'.jca 
arizonica]  and  Mountain  muhly 
[Muhlenberg:c  monta.na]. 

13.  Apacbe  County:  Reservation  Crei-k 
downstream  from  the  outlet  from 
Reservation  Lake  (T5.M  R27E,  Section  :-) 
to  the  southern  boundary  of  T5.\'  R27E, 
Section  20.  The  boundaries  include 
areas  with  the  amount  and  timing  of 
ptrennial,  clear,  clean,  unpolluted 
surface  and  subsurface  flow  sufficient  to 
promote  vigorous  growth  and 
reproduction  of  Arizona  willow  and  the 
nparian  ecosystem  within  200  yards  on 
either  side  of  the  center  of  the  drainage 
bottom  (measured  perpendicularly  to  the 
channel),  except  where  the  following 


habitat  conditions  are  met:  (a)  Tree 
canopy  cover  exceeds  25  percent  or  (b) 
greater  than  25  percent  cover  is 
contributed  by  Anzona  fescue  (Festuca 
anzonica]  and  Mountain  muhly 
[Muhlenbergia  montana). 

14.  Apachp Pounty:  Pacheta  Creek  in 
T5N  R27E,  Sections  7  and  8.  The 
boundanes  i/iciude  areas  with  the 
amount  and  timing  of  perennial,  clear, 
clean,  unpolluted  surface  and 
subsurface  flow  sufficient  to  promote 
vigorous  growth  and  reproduction  of 
Arizona  willow  and  the  ripanan 
ecosystem  within  200  yards  on  either 
side  of  the  center  of  the  drainage  bottom 
(measured  perpendicularly  to  the 
channel),  except  where  the  following 
habitat  conditions  are  met:  (a)  Tree 
canopy  cover  exceeds  25  percent  or  (b) 
greater  than  25  percent  cover  is 
contnbuted  by  Anzona  fescue  [Ffstuca 
ar:7onica]  and  .Mountain  muhly 
[Mublenber^ia  nwntana). 

15.  Apache  County:  Hurricane  Creek 
upstream  from  the  normal  high  water 
murk  of  Hurncane  Lake  to  the  northern 
boundary  of  the  S'  4  Section  1,  T5N' 
R2t)E.  including  the  unnamed  tnbutary 
in  that  subsection.  The  boundaries 
mclude  areas  with  the  amount  and 
timing  of  perennial,  clear,  clean, 
unpolluted  surface  and  subsurface  flow 
sufficient  to  promote  vigorous  growth 


and  reproduction  of  Arizona  willow  and 
the  riparian  ecosystem  within  200  yards 
on  either  side  of  the  center  of  the 
drainage  bottom  (measured 
perpendicularly  to  the  channel),  except 
where  the  following  habitat  conditions 
are  met:  (a)  Tree  canopy  cover  exceeds 
25  percent  or  (b)  greater  than  25  percent 
cover  is  contributed  by  Arizona  fescue 
[Festuca  anzonica)  and  Mountain  muhly 
[Mublenbergia  montana]. 

16.  Apache  County:  A  reach  of  an 
unnamed  tributary  of  Reservation 
Creek,  including  the  NE'ANW'A  Section 
13,  T5N  R26E,  upstream  through  the 
SEV4SWV4  Section  12.  T5N  R26E.  The 
boundaries  include  areas  with  the 
amount  and  timing  of  perennial,  clear, 
clean,  unpolluted  surface  and 
subsurface  flow  sufficient  to  promote 
vigorous  growth  and  reproduction  of 
.Arizona  willow  and  the  riparian 
ecosystem  within  200  yards  on  either 
side  of  the  center  of  the  drainage  bottom 
(measured  perpendicularly  to  the 
channel],  except  where  the  following 
habitat  conditions  are  met;  (a)  Tree 
canopy  cover  exceeds  25  percent  or  (b) 
greater  than  25  percent  cover  is 
contributed  by  Arizona  fescue  [Festuca 
arizonica)  and  Mountain  muhly 
[Muhlenergia  montana). 
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Constituent  elements  for  all  areas  of 
critical  habitat  except  Purcell  Cieneg-i 
include  areas  with  the  amount  and 
timing  of  perennial,  clear,  clean, 
unpolluted  surface  and  subsurface  flow 
sufficient  to  promote  vigorous  growth 
and  reproduction  of  Arizona  willow  and 
the  riparian  ecosystem  within  200  yards 
of  the  center  of  the  drainage  bottom 
(measured  perpendicularly  to  the 
channel)  to  incorporate  the  broader 
areas  with  plants,  except  where  thf> 
following  habitat  conditions  are  me':  [a) 


Tree  canopy  cover  exceeds  25  percent  or 
(b)  greater  than  25  percent  cover  is 
contributed  by  Arizona  fescue  \Festuca 
anzonica]  and  Mountain  muhly 
[Mdbh'nber^ia  montana].  Constituent 
elements  for  Purcell  Cienega  include  all 
areas  within  the  boundaries  of  the 
quarter-sections  described  above  that 
contain  the  amount  and  timing  of 
perennial,  clear,  clean,  unpolluted 
surface  and  subsurface  flow  sufficient  to 
promote  vigorous  growth  and 
reproduction  of  Arizona  willow  and  the 


riparian  ecosystem  except  where  the 
following  habitat  conditions  are  met:  (a) 
Tree  canopy  cover  exceeds  25  percent  or 
(b)  greater  than  25  percent  cover  is 
contributed  by  Arizona  fescue  [Festuca 
anzonica]  and  Mountain  muhly 
[Muhlenber^ia  montana). 

Ddted;  Octobers,  1992. 
Richard  N.  Smith, 

Actmg  Dirvctor.  Fish  and  Wildlife  Ser\-ice. 
[FR  Doc.  92-28066  Filed  11-19-92;  8;45  am) 
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Notices 


This  sectKXJ  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabie  to  the 
public.  Notices  of  hearings  and 
tnvestigations,  cormnittee  meetings,  agency 
decisions  and  rulings,  delegatior«  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


ADMINISTRATIVE  CONFEREMCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking;  Notice  of 
PubNc  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  the  meeting  of 
the  Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States 

Committee  oa  Rulemaking 

Date:  Thursday.  December  10, 1992. 

Time:  9-11  a.m. 

Location:  Admmistrative  Conference 
of  the  United  States,  2120  L  Street  NW.. 
suite  500.  Washington.  DC  20037 
(Library,  5th  Floor). 

Agenda:  The  Committee  will  meet  to 
further  discuss  a  report  by  Jerry 
Mashaw  on  ossification  of  the 
rulemaking  process 

Contact  Kevin  L  Jessar,  202-254- 
7020. 

Attendance  at  the  committee  meeting 
IS  open  to  the  interested  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the 
OfTice  of  the  Chairman  at  least  one  day 
ill  ddvance.  The  committee  chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before. 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 
The  contact  person's  mailing  address  is: 
Administrative  Conference  of  the  United 
States.  2120  L  Street  NW.,  suite  500. 
Washington.  DC  20037.  Telephone:  202- 
254-7020. 

Dated:  November  12. 1992. 
Michael  W.  Bowers, 
Deputy  Research  Director. 
[FR  Doc.  92-28183  Filed  11-1»-9Z-  8:45  am| 

BILUNO  CODE  6110-01-M 


Federal  Register 

Vol.  57,  No.  225 

Friday.  November  20.  1992 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Subsistence  Management  for  Federal 
PubHc  Lands  in  Alaslca,  Closure  of 
Portion  of  Game  Management  Unit  23 
for  Sheep  Hunting 

AGENCIES:  Forest  Service.  USDA.  Fish 
and  Wildlife  Service.  Interior. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  regulatory 
authority  found  at  50  CFR  100.19(b],  the 
Federal  Subsistence  Board  (Board)  has 
closed  the  Federal  subsistence  sheep 
hunting  season  in  a  portion  of  Game 
Management  Unit  (GMU)  23  for  the 
remainder  of  the  1992-93  regulatory  year 
and  has  closed  sheep  harvest  on  all 
Federal  public  lands  in  GMU  23  for  the 
period  of  August  lO-August  31. 
Convinced  by  data,  projections,  and 
public  comment  indicating  that  sheep 
harvest  in  the  affected  portions  of  GMU 
23  would  seriously  compromise  the 
health  of  the  sheep  population  in  that 
area,  the  Board  implemented  the 
temporary  closures  to  assure  the 
continued  viability  of  sheep  in  that  area. 
EFFECTIVE  DATE:  August  10. 1992. 
FOR  FURTHER  INFORMATION  CONTACr 
Office  of  Subsistence  Management,  U.S. 
Fish  and  Wildlife  Service,  1011  E.  Tudor 
Road.  Anchorage.  Alaska,  99503; 
telephone  (907)  271-2306.  National  Park 
Service.  P.O.  Box  1029,  Kotzebue, 
Alaska,  99752;  telephone  (907)  442-3890. 
SUPPLEMENTARY  INFORMATION:  As 
empowered  by  the  regulatory  authority 
provided  at  50  CFR  100.10(a)  and 
100.19(b),  the  Board  has  closed  Federal 
pubUc  lands  in  GMU  23  south  and  east 
of  the  Noatak  River  (excluding  Gates  of 
the  Arctic  National  Park],  and  in  the 
Igichuk  Hills  (that  area  west  of  the 
Noatak  Village)  to  any  hunting  of  sheep 
for  the  1992-93  regulatory  year.  In 
addition,  the  Board  has  closed  Federal 
public  lands  in  the  remainder  of  GMU  23 
to  any  hunting  of  sheep  from  August  10- 
August  31. 

Prior  to  this  closure,  the  National  Park 
Service  staff  in  Kotzebue  worked  closely 
with  the  local  State  of  Alaska  biologist 
to  monitor  the  applicable  sheep 
population,  collect  data  pertinent  to  the 
continued  viability  of  the  sheep 


population,  and  assess  biological  and 
environmental  factors  which  would 
indicate  whether  closure  of  any  or  all 
sheep  harvest  was  warranted.  The  Stale 
of  Alaska  had  previously  directed  an 
emergency  closure  preventing  sheep 
harvest  on  coiresponding  portions  of 
GMU  23  for  the  1992-93  regulatory  year. 

The  Board  also  received  information 
at  two  public  hearings:  the  first  held  in 
Juneau,  Alaska  on  July  29, 1992:  and  the 
second,  with  discussion  confined  to  the 
propriety  of  the  temporary  closures  in 
GMU  23.  held  in  Kotzebue,  Alaska  on 
August  5, 1992. 

Making  its  determination  based  uoon 
the  information  provided,  the  Board  has 
closed  the  sheep  harvest  season,  for  the 
rerHainder  of  the  1992-93  regulatory 
year,  in  that  portion  of  GMU  23  south 
and  east  of  the  Noatak  River  and  the 
Igichuk  Hills.  The  Board  has  also  closed 
the  sheep  harvest  on  all  Federal  public 
lands  in  GMU  23  for  the  period  of 
August  lO-August  31.  The  Board  has 
directed  these  closures  in  order  to 
assure  the  continued  viability  of 
affected  sheep  populations. 
Curtis  McVee, 
Chair.  Federal  Subsistence  Board. 

Miciuei  A.  Barton. 

Regional  Forester.  USDA — Forest  Ser\':ce. 
IFR  Doc  92-25968  Fiied  11-19-82;  8:45  am) 

aiUJNGCOOE  43M>-K-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

[Docket  No.  921197-2297] 

Motor  Freight  Transportation  and 
Warehousing  Survey 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  In  accordance  with  title  13, 
United  States  Code,  sections  131, 182, 
224,  and  225. 1  have  determined  that 
1992  operating  revenue  and  expenses 
are  needed  for  the  for-hire  trucking  and 
public  warehousing  industries  to 
provide  a  sound  statistical  basis  for  the 
formation  of  policy  by  various 
governmental  agencies  and  that  these 
data  also  apply  to  a  variety  of  public 
and  business  needs.  These  data  are  not 
publicly  available  from  nongovernment 
or  other  governmental  sources. 
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FOR  RiRTHER  WFORMATIOW  COMTACT: 

Thomas  E.  Zabelsky,  Chief,  Current 
Services  Branch,  on  (301)  763-5528. 
SUPPLEMENTARY  INFORMATIOM:  The 

Census  Bureau  is  authorized  to  take     /'' 
8ur\'eys  necessary  to  furnish  current  i* 
data  on  subjects  covered  by  the  majot 
censuses  authorized  by  title  13,  UnitedV 
States  Code.  This  survey  will  provide 
continuity  and  timely  national  statistical 
data  on  motor  freight  transportation  and 
warehousing  services.  The  data 
collected  in  this  survey  will  be  within 
the  general  scope  and  nature  of  those 
inquiries  covered  in  the  economic 
censuses.  The  Census  Bureau  will  select 
a  probability  sample  of  trucking  and 
warehousing  firms  in  the  United  States 
(with  revenue  size  determining  the 
probability  of  selection]  to  report  in  the 
1992  Motor  Freight  Transportation  and 
Warehousing  Survey.  The  sample  will 
provide,  with  measurable  reliability, 
national  level  statistics  on  operating 
revenue  and  expenses  for  these 
industries.  We  will  mail  report  forms  to 
the  firms  covered  by  this  survey  and 
require  their  submission  within  30  days 
after  receipt. 

This  survey  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB),  in  accordance  with  the 
Paperwork  Reduction  Act,  Fhjblic  Law 
96-511,  as  amended,  and  was  approved 
under  0MB  Control  No.  0607-0510.  We 
will  provide  copies  of  the  forms  upon 
written  request  to  the  Director.  Bureau 
of  the  Census,  Washington,  DC  20233. 

Based  upon  the  foregoing,  I  have 
"directed  that  an  annual  survey  be 
conducted  for  the  purpose  of  collecting 
these  data. 

Dated;  November  13, 1992. 
Barbara  Everitt  Brj'ani, 
Director.  Bureau  of  the  Census. 
[FR  Doc.  92-28264  Filed  11-19-92:  8:45  am] 

BILUNO  COOe  3510-07-M 
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[Docktl  No.  921196-2296) 

Service  Annual  Survey 

AQENCY:  Bureau  of  the  Census. 

Commerce. 

action:  Notice  of  determiantion. 

SUMMARY:  In  accordance  with  title  13, 
United  States  Code,  sections  131. 182. 
224,  and  225, 1  have  determined  that 
1992  service  sector  data  on  receipts  and 
revenue  are  needed  to  provide  a  sound 
statistical  basis  for  the  formation  of 
policy  by  various  governmental  agencies 
and  that  these  data  also  apply  to  a 
variety  of  public  and  business  needs. 
Selected  service  industries  include 
personal,  business,  automotive,  repair, 
amusement,  health  and  other 


professional,  and  social  service 
industries.  This  survey  will  yield  1992 
estimates  of  the  dollar  volume  of 
receipts  for  taxable  firms  and  revenue  of 
firms  and  organizations  exempt  from 
Federal  income  taxes.  These  data  are 
not  publicly  available  from 
nongovernment  or  other  governmental 
sources. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  E.  Zabelsky,  Chief,  Current 
Services  Branch,  on  (301)  763-5528. 
SUPPl^MENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censues  authorized  by  Title  13,  United 
States  Code.  This  survey  will  provide 
continuing  and  timely  national 
statistical  data  on  selected  service 
industries.  The  data  collected  in  the 
Service  Annual  Survey  will  be  within 
the  general  scope  and  nature  of  those 
inquiries  covered  in  the  Economic 
Censuses.  The  Census  Bureau  will  select 
a  probability  sample  of  service  firms 
and  organizations  in  the  United  States 
(with  receipts  or  revenue  size 
determining  the  probability  of  selection) 
to  report  in  the  1992  Service  Annual 
Survey.  The  sample  will  provide,  with 
measurable  reliability,  national  level 
statistics  on  receipts  and  revenue  for 
these  industries.  We  will  mail  report 
forms  to  the  firms  covered  by  this 
survey  and  require  their  submission 
within  30  days  after  receipt. 

This  survey  is  cleared  under  Office  of 
Management  and  Budget  Control  No. 
0607-0422  in  accordance  with  the 
Paperwork  Reduction  Act,  Public  Law 
96-511,  as  amended.  We  will  provide 
copies  of  the  forms  upon  written  request 
to  the  Director,  Bureau  of  the  Census. 
Washington,  DC  20233. 

Based  upoa  the  foregoing 
determinabdn.  1  have  directed  that  an 
annual  su^ey  be  conducted  for  the 
purpose  /f  collecting  these  data. 

Dated:  November  12,  1992. 
Barbara  Everitt  Bryaot, 
Director.  Bureau  of  the  Census. 
[FRDoc.  92-28266  Filed  11-19-S2;  8:45  am] 
BILUMQ  COOC  M 10-07-11 


[Docket  No.  921079-2279] 
Annual  Wholesale  Trade  Survey 

agency:  Bureau  of  the  Census. 

Commerce. 

ACTION:  Notice  of  determination. 


SUMMAI^y:  In  accordance  with  title  13. 
United  States  Code,  sections  182,  224. 
and  225. 1  have  determined  the  Census 
Bureau  needs  to  collect  data  covering 
year-end  inventories,  annual  sales,  and 


purchases  to  provide  a  sound  statistical 
basis  for  the  formation  of  policy  by 
various  governmental  agencies.  These 
data  also  apply  to  a  variety  of  public 
and  business  needs.  This  annual  survey 
is  a  continuation  of  similar  wholesale 
trade  surveys  conducted  each  year  since 
1978.  It  provides  on  a  comparable 
classification  basis  annual  sales  and 
purchases  for  1992  and  inventories  for 
1991  and  1992.  These  data  are  not 
available  publicly  on  a  timely  basis  from 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  A.  Piesto  or  Edward  Murphy  on 
(301)  763-3916. 

SUPPLEMENTARY  INFORMATION:  The 

Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  title  13,  United 
States  Code.  This  survey  will  provide 
continuing  and  timely  national 
statistical  data  on  wholesale  trade  for 
the  period  between  Economic  Censuses. 
The  next  Economic  Censuses  will  be 
conducted  for  1992.  The  data  collected 
in  this  survey  will  be  within  the  general 
scope  and  nature  of  those  inquiries 
covered  in  the  Economic  Censuses. 

The  Census  Bureau  will  require 
selected  firms  operating  merchant 
wholesale  establishments  in  the  United 
States  (with  sales  size  determining  the 
probabihty  of  selection)  to  report  in  the 
1992  Annual  Wholesale  Trade  Survey. 
We  will  furnish  report  forms  to  the  firms 
covered  by  this  survey  and  will  require 
their  submission  within  30  days  after 
receipt.  The  sample  will  provide,  writh 
measurable  reliability,  statistics  on  the 
subjects  specified  above. 

This  survey  has  been  submitted  to  the 
Office  of  Management  and  Budget,  in 
accordance  with  the  Paperwork 
Reduction  Act.  Public  Law  96-511.  as 
amended,  and  was  cleared  under  OMB 
Control  No.  0607-0195.  We  will  provide 
copies  of  the  form  upon  vsrritten  request 
to  the  Director.  Bureau  of  the  Census. 
Washington.  DC  20233. 

Based  upon  the  foregoing.  I  have 
directed  that  an  annual  survey  be 
conducted  for  the  purpose  of  collecting 
these  data. 

Dated:  November  2. 1992. 

Barbara  Everitt  Bryant, 

Director.  Bureau  of  the  Census. 

[FR  Doc.  92-2B285  Filed  11-19-92;  B:45  am] 
BILUNO  COOe  W10-07-M 
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Minortty  BusineM  Devetopment 
Agency 

Business  Devetopment  Center 
Applications:  Bronx.  N.Y.  (Service 
Area) 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (KfflDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  Budget  period 
(12  months]  is  estimated  as  $266,500  in 
Federal  funds,  and  a  minimum  of  $47,029 
in  non-Federal  (cost  sharing) 
contribution,  from  May  1, 1993  to  April 
30, 1994.  Cost-sharing  contributions  may 
be  in  the  form  of  cash  contributions, 
client  fees,  in-kind  contributions  or 
combinations  thereof.  The  MBDC  will 
operate  in  the  Boston,  Massachusetts 
SMSA  geographic  service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  nen- 
profit  and  for-profit  organizations,  State 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community.for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  [20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 


evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
«pphcation  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&%TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  the  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

in  accordance  with  QMB  Circular  A- 
129.  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  The  departmental  Grants  Officer 
may  terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant /cooperative 


agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements:  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690,  title  V,  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards.  False  information  on 
the  application  can  be  grounds  for 
denying  or  terminating  funding. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

15  CFR  part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  cormection  with  a 
specific  contract,  grant,  or  cooperative 
agreement.  Form  CD-511,  "Certifications 
Regarding  Debarment  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and,  when  applicable,  the  SF-LLL, 
"Disclosure  of  Lobbying  Activities,"  are 
required. 

CLOSING  OATE  The  closing  dale  for 
application  is  December  2^,;l^2. 
Applications  must  be  postmarked  on  or 
before  December  29, 1992. 
The  mailing  address  for  submission  is: 

ADDRESSES;  New  York  Regional  Office. 
Minority  Business  Development  Agency. 
Jacob  K.  Javits  Federal  Building,  rm. 
3720,  New  York,  New  York  10278,  Area 
Code/Telephone  Number  (212)  264- 
3262. 

FOR  FURTHER  INFORMATKM  CONTACT 
John  F.  Iglehart,  Regional  Director.  New 
York  Regional  Office. 
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SUPPt-EMCNTARY  INFOAMATfON: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executp.  e  Order 
12372  'Inter-governmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtauned  at  the  above 
New  York  address. 

11.800  Minority  Business  Development 

ICdtaiog  of  Federal  DomesUc  Assistance) 

Dated.  November  12,  1992. 
|ohn  F.  Iglehart, 

Regional  Dirvcior.  New  York  Regional  Off icv 
[FR  Dtfc  92-28215  Filed  11-19-92;  8:45  amj 
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National  Oceanic  and  Atmoaptiehc 
Administration 

North  Pacific  Fishery  Management 
Councih  PutUlc  Meetings 

AOENCY:  National  Manne  Fisheries 
Service,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  (Councill.  its 
Scientific  and  Statistical  Committee 
(SSC)  and  Advisory  Panel  (AP)  will 
meet  during  the  week  of  December  7. 
1992,  at  the  Hilton  Hotel.  Anchorage. 
AK. 

The  Council  is  scheduled  to  convene 
Its  regular  public  meeting  on  December 

8.  at  8  a.ra..  and  continue  that  meeting 
through  December  12  and  possibly 
through  Sunday,  December  13.  A 
Council  executive  session,  that  is  not 
open  to  the  public  and  that  pertains  to 
reports  on  litigation,  international 
affairs  and  employment  matters,  is 
scheduled  to  begin  at  noon  on  December 

9.  Other  committee  and  workgroup 
meetings  may  occur  during  the  week. 

The  Council's  SSC  atid  AP  will  begin 
their  public  meetings  on  December  7  at 
noon  at  the  same  location.  Their  agenda 
items  will  be  similar  to  that  of  the 
Council  (see  below).  Other  workgroup 
and  committee  meetings  also  may  be 
scheduled  on  short  notice  throughout  the 
meeUng  week. 

The  Council  will  consider  the 
following  agenda  items: 

(1)  Reports  by  the  National  Marine 
Fisheries  Service  (N\{FS).  the  Alaska 
Department  of  Fish  and  Game,  and  the 
U.S.  Coast  Guard; 

(2)  Status  report  on  the  North  Pacific 
Fisheries  Research  Plan  and  review  and 
approval  of  observer  requirements  for 
1993; 

(3)  A  legislative  update  and  Magnuson 
Act  issues; 

(4)  A  status  report  on  the  Community 
Development  Quota  (CDQ)  program  for 


1992  and  1993  and  management  of  CDQ 
fishenes  for  1993; 

(5)  Final  groundfish  specifications  for 
HJ93  for  the  Bering  Sea/Aleutian  Islands 
and  Gulf  of  Alaska,  including  assumed 
mortality  rates  for  halibut,  by  catch 
specifications  and  Vessel  Incentive 
PTr)gram  rales; 

(6)  Final  review  and  approval  of 
groundfish  plan  amendments,  including 
d  proposed  Pnbiiof  Island  trawl  closure 
and  exclusive  registration  areas  for  the 
C^ulf  of  Alaska; 

(7)  Initial  review  of  a  groundfish  plan 
amendment  for  salmon  by  catch  rates; 

(8)  Final  review  of  groundfish 
regulatory  amendments,  including 
bycdlch  rates  for  the  Inshore-Offshore 
and  Community  Development  FYogram 
fisheries,  definition  of  legal  gears  in  the 
groundfish  plans,  and  a  proposed  delay 
for  the  start  of  the  pollock  "B"  season; 

(9)  Review  and  comment  on  proposed 
rules  for  enforcement  standards  for  a 
performance-based  pelagic  trawl 
definition,  fair-start  provisions  for  the 
hook  and  line  longhne  sablefish  fishery 
m  the  Gulf  of  Alaska,  gangion-cutting/ 
careful  release  provisions,  and  the  delay 
of  the  2nd  quarter  Gulf  of  Alaska 
pollock  season; 

(10)  Committee  reports  on  progress 
toward  a  comprehensive  Gulf  of  Alaska 
rockfish  management  plan  and  bycatch 
management  planning; 

(11)  A  request  for  an  experimental 
fishing  permit  to  allow  retention  of 
prohibited  species  catch  for  distribution 
to  chantable  organizations;  and 

(12)  A  review  of  current  staff  tasking. 

For  more  information  contact  the  North 
PHcifit  Fisherv  Management  Counrjl.  P.O. 
Box  in313a,  .Anchorage.  AK  99510,  (907)  271- 
2809 

Dated   Novprr.b<?r  16,  1992. 

David  S.  Crestin, 

Acting  DiKclor,  Office  of  Fmhenes 
Conser\-aUcn  and  Management.  Notional 
Marir.f  Fishtnes  StTvice. 
[FT?  Doc.  92-28270  Filed  11-19-92  8:45  am) 
eiixma  com  mm>'23-m 


Thf  ourpofte  of  this  meeting  is  to 
discu'  -   ie  status  of  the  coastal  pelagic 
spec,!  s  tshery  management  plan. 

Foi  r;  ore  information  contact  Patricia 
Wolf  f'"Ti  the  California  Department  of 
Fish  ir.u  Game  at  (213)  590-5117  or 
Larry  I^cobson  from  the  National 
Marine  Fisheries  Service  at  (619)  546- 
7117. 

Dated:  November  16. 1992. 
David  S.  CrMtln, 

A.tin:^  Director.  Office  of  Fisheries 
ConservoLion  and  Management,  NaUonol 
Marine  Fisheries  Service. 
|FR  Doc.  92-28269  Filed  11-19-92;  8.45  am) 
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Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOA.^.  Commerce. 

The  Pacific  Fishery  Management 
Council  s  (Council)  Coastal  Pelagic 
Species  Plan  Development  Team  will 
hold  a  public  meeting  on  December  1, 
1992.  beginning  at  10  a.m.  The  meeting 
will  be  held  in  the  small  conference 
room  at  the  California  Department  of 
Fish  and  Game.  330  Golden  Shore,  suite 
60.  Lt^ng  Beach.  CA. 


Marine  Mammals;  Issuance  of  Import 
Permit 

agency:  National  Marine  Fisheries 
Service.  N'MFS.  NOAA,  Commerce. 
action:  Issuance  of  Import  permit  (P6N). 

On  October  6, 1992,  Notice  was 
published  in  the  Federal  Register  (57  FR 
46017)  that  an  application  had  been  filed 
by  the  National  Zoological  Park. 
Smithsonian  Institution,  Washington. 
DC  20008-2598,  for  a  permit  to  import 
from  Canada  and  Scotland,  blood  and 
skin  samples  collected  from  grey  seals 
[Holichoerus  grypus).  Samples  will  be 
used  to  determine  if  kin  selection  could 
contribute  to  fostering  in  nonsocial 
colonially  breeding  grey  seals  by/ 
comparing  different  breeding      * 
populations. 

Notice  is  hereby  given  that  on 
November  16,  1992,  as  authorized  oy  the 
provisions  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1361-1407),  the 
National  Manne  Fisheries  Service 
issued  a  Permit  for  the  above  imports 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review,  by 
appointment,  in  the  Permits  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  NOAA,  1335 
F^st-West  Hwy.,  suite  7324,  Silver 
Spring.  MD  20910  (301)  713-2289);  and 

Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
(508)  281-6150). 

Dated:  November  18. 1992. 
Michael  F.  UDman. 
Acting  Director.  Office  of  Protected 
Resources.  National  Marine  Fishenes 
Service. 

[FR  Doc.  92-28243  Filed  11-19-92;  ft45  am] 
BiUJNa  COOC  S610-23-M 
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Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACnON:  Receipt  of  applications  for 
scientific  research  permits. 

Notice  is  hereby  given  that  each  of  the 
following  applicants  have  applied  in  due 
form  for  a  permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

Application  No.  P171C.  Deborah  A. 
Glockner-Ferrari  and  Mark  J.  Ferrari. 
Center  for  Whale  Studies.  39  Woodvine 
Court,  Covington.  Louisiana  70433-4724. 
request  authorization  to  approach,  up  to 
three  times  each,  up  to  2000  humpback 
whales  (Megaptera  novaeangliae) 
annually  over  a  five-year  period  during 
the  course  of  photo-identification, 
observational,  and  acoustic  recording 
studies  and  collection  of  sloughed  skin 
samples  for  export  to  England  for 
genetic  analyses.  Activities  will  be 
carried  out  in  the  waters  of  Hawaii. 

Application  No.  P524.  The  University 
of  Hawaii  at  Manoa.  Kewalo  Basin 
Marine  Mammal  Laboratory.  1129  Ala 
Moana  Boulevard,  Honolulu.  Hawaii 
96814,  requests  authorization  to 
approach,  up  to  four  times  each,  up  to 
2000  humpback  whales  (Megaptera 
novaeangliae)  annually  over  a  five-year 
period  during  the  course  of  photo- 
identification,  observational,  and 
acoustic  recording  studies  and  aerial 
surveys.  Activities  will  be  carried  out  in 
Hawaiian  waters. 

Application  No.  P254C.  The  Pacific 
Whale  Foundation,  Kealia  Beach  Plaza, 
101  N.  Kihei  Road,  Suite  21.  Kihei.  Maui. 
Hawaii  96753-8833.  requests 
authorization  to  approacli.  up  to  five 
times  each,  up  to  1000  humpback  whales 
(Megaptera  novaeangliae)  annually  over 
a  five-year  period  during  the  course  of 
photo-identification,  observational,  and 
acoustic  recording  studies  and  aerial 
surveys.  Activities  will  be  carried  out  in 
Hawaiian  waters. 

Application  No.  P523.  Adam  Frankel 
University  of  Hawaii  at  Manoa. 
Department  of  Oceanography.  1000  Pope 
Road,  Honolulu.  HI  96822.  requests 
authorization  to  approach  up  to  1000 
humpback  whales  (Megaptera 
novaeangliae)  annually  over  a  five-year 
period  during  the  course  of  acoustic 
playback  experiments  and  photo- 


identification,,  observational  studies. 
Approximately  5  percent  of  the 
requested  animals  may  be  approached 
twice  in  carrying  out  the  above  studies. 
Activities  will  be  carried  out  in 
Hawaiian  waters. 

Concurrent  with  the  publication  of 
this  a6tice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  these  applications  to  the 
Marine  Mammal  Commission  and  its 
Committee  on  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubhc  hearing  on  these  applications 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  room  7324,  Silver  Spring, 
Maryland  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  a  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  these  applications  are  summaries  of 
those  of  the  Applicants  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  by  interested 
persons  in  the  following  offices  by 
appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service, 
NOAA.  1335  East-West  Highway,  suite 
7324.  Silver  Spring.  MD  20910  (301/713- 
2289); 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  501 
W.  Ocean  Boulevard,  suite  4200,  Long 
Beach.  CA  90802-^213  (310/980-^016): 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA. 
Federal  Annex,  9109  Mendenhall  Mall 
Road,  suite  6,  Juneau,  AK  99802  (907/ 
586-7221);  and 

Coordinator,  Pacific  Area  Office. 
National  Marine  Fisheries  Service. 
NOAA.  2570  Dole  Street,  room  106, 
Honolulu.  HI  96822-2396  (808/955-8831). 

Dated  November  17, 1992 

Michael  F.  Tillman, 

Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-28244  Filed  11-19-92;  8:45  am] 
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Patent  and  Trademark  Office 
IDocket  No.  921103-2303] 

Request  for  Information  Regarding 
Process  Patent  Amendments  Made  by 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice. 

summary:  The  Patent  and  Trademark 
Office  is  requesting  information  from 
domestic  industries  regarding  possible 
adverse  effects  of  the  process  patent 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418)  This  information  will 
be  useful  in  preparing  a  report  to 
Congress  as  required  by  the  Act. 
DATES:  Comments  must  be  received  on 
or  before  January  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  questions  should  be 
submitted  to  Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs,  Box 
4,  Patent  and  Trademark  Office, 
Washington,  DC  20231.  Telephone  at 
(703)  305-9300. 
SUPPLEMENTARY  INFORMATION:  The 

Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  100^18)  was 
enacted  on  August  23, 1988.  Among 
other  things,  the  Act  amended  title  35, 
United  States  Code,  to  extend  the 
protection  of  a  process  patented  in  the 
United  States  also  to  products  made  by 
that  process.  As  a  consequence, 
whoever  without  authority  imports  into 
the  United  States,  or  sells  or  uses  in  this 
country,  a  product  made  by  a  patented 
process  shall  be  liable  as  an  infringer,  if 
the  importation,  sale  or  use  occurs 
during  the  term  of  the  process  patent. 
(Sections  9002  and  9003  of  Pub.  L.  lOO- 
418).  The  effective  date  of  that 
amendment  was  February  23, 1989. 

Section  9007  of  the  Act  requires  the 
Secretary  of  Commerce  to  report  to  the 
Congress,  at  the  end  of  each  one-year 
period  from  the  effective  date  of  the 
above  amendments,  on  the  effect  of 
these  amendments  on  those  domestic 
industries  that  submitted  complaints 
during  such  period,  alleging  that  their 
legitimate  sources  of  supply  have  been 
adversely  affected.  Such  reports  must  be 
submitted  for  five  successive  years. 

The  fourth  report  from  the  Secretary 
of  Commerce  to  the  Congress  will  be 
submitted  on  February  23, 1993,  covering 
the  preceding  one-year  period. 
Accordingly,  it  is  requested  that 
domestic  industries  wishing  their 
complaints  reflected  in  the  Secretary's 
report  ensure  that  any  submission  on 
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this  subject  is  received  by  the 
Department  of  Commerce  not  later  than 
lanuary  31,  1993. 
Dal..'d.  Novtmber  13,  1992. 

Douglas  B.  Com«r. 

Acting  Assis:c.n:  Secretary  and  AcUng 
Commissioner  of  Patents  and  Trademarks. 

|FR  Doc.  92-28191  Filed  lt-19-91  8  45  ami 
BILUKO  COM  JSIO-lft-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Rber  Textiles  and  Textile 
Products  and  Silk  Btend  and  Other 
Vegetable  Rt)er  Apparel  Produced  or 
Manufactured  in  Malaysia 

November  r,  1992. 

AOEMCV.  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKHC  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

Hmits  for  the  new  agreement  year. 


UMI 


EFFECTIVE  DATE:  January  1. 1993. 
FOR  FURTMCB  IMFO*mATIO»l  COMTACT. 

lennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6712.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPtEMENTAirV  INFORMATION: 

Authority:  Executive  Order  11651  of  M.irch 
3. 1972.  as  amended:  section  204  of  th*- 
Agricuitura!  Act  of  1956,  as  amended  (' 
use.  1854). 

A  Memorandum  of  Understanding 
(MOU)  dated  August  26,  1992  between 
the  Governments  of  the  United  States 
and  Malaysia  establishes  import 
restraint  limits  for  the  penod  beginning 
on  January  1. 1993  and  extending 
through  December  31. 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27.  1991). 
Information  regarding  the  1993 
CORRELATIO.N  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  implerh^nf  all  of 

the  provisions  of  the  MOU,  but  A^e 

designed  tu  a.ssisl  only  in  the 

implementation  of  certain  of  its 

previsions. 

Augj;ie  D.  Taiitillo. 

Chairman  Committee  for  the  Imolemenlotion 

of  Textile  Agreements. 

ComiRittee  for  the  Implementation  of  TexUle 

Agree  nienls 

November  17,  VJ^Z. 

Commissioner  of  Customs, 

Dcparimep:  of  the  Treasury.  Washington.  DC 
202C9. 
Dojr  Commissioner:  I'ndcr  the  tprms  of 

secUon  :'M  of  the  Ajznrultura!  Act  of  1956,  as 

amended  (7  US  C.  18541.  and  the 
Anansemenl  Rewarding  International  Trade 
m  Textiles  done  at  Geneva  on  December  20, 
1973.  as  fu-Mher  extended  on  July  31,  1991; 
pursuant  to  the  Mcmor.indum  of 
i:nderst.indir.8  (MOU)  ddtcd  August  28.  1992 
between  the  Governments  of  the  United 
Stiiles  and  Malaysia:  and  In  accordance  with 
the  provisions  of  Executive  Order  11651  of 
Mdrth  3.  1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  January  1. 1993,  entry 
into  the  United  Slates  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  In  the  following 
categones,  produced  or  manufactured  m 
Malaysia  and  exported  during  the  twelve- 
month penod  beginning  on  January  1, 1993 
and  extending  through  December  31, 1993,  in 
excess  of  the  following  levels  of  restraint: 


Calegofy 


Fabfic  Gfoop 

218.  219.  220,  225- 
227.  313-315. 
317,  326  and 
613/614/615/ 

617.  as  a  group 
Subieveis  wittun  't>« 

group 

218  — — 

219 

220 

225 

226 ™. 

227 

313 

314 

315 

317 -...- 

326 

613/614.'615/617 
Other  Specie 

Limits 

200 — 

237     

300/301 

331/631 


78,324.890  square  meters 


I 


5.035.172  square  meters 
24,392.609  square  meters. 
24,392,609  square  meters 
24,392,609  square  meters. 
24.392.609  square  meters 
24.392.609  square  meters. 
29.092.103  square  m.eters. 
35.000  OOC  square  meters 
24.392.609  square  melers. 
24.392.609  square  meters. 
3.356.780  square  meters. 
28.000.000  square  melers 


333/334/335/835 


Twe*ve-month  restra»it  Smtt 


Caie^ory ' 

3?6/636 - I 

338/339 I 

340/640 - I 

341  641  „ i 

342/6-:2/342 

345 -j 

347/346 ' 

35C.6K)....- _ I 

351/651 1 

363 I 

435- 1 

438-W  ' - 

442 

445/446 — 1 

604 1 

634/635 


638/639 

645/646  — 
647/648 . — 


Ttweive-montri  restrami  limit 


Group  U 

201.222-2i;4.  229. 
239.330.332. 
349.  352-354, 
359-362,  369. 
400-434,436, 
438-0  ♦.  439. 
440.  443.  444, 
447,  448.  469, 
464-469,600- 
603.  606.  607. 
611,618-622. 
624-630,  632, 
633,  643.  644, 
649,  652-654. 
659.  665-670, 
831-834,  836. 
838.  839,  840  and 
643-859,  83  a 
group 


212.331  Kilogra.'ns 

285.690  dozen 

2.262.004  kilograms. 

1.546.192  doreii  pairs 

177.316  dozen  o«  wtKti  not 
more  man  106.390  dozen 
shail  be  m  Category  333. 
not  more  ttian  106.390 
dozen  shall  De  in  Category 
334.  not  more  ttvan 
106.390  dozen  sha<1  tie  m 
Category  335  and  not  rncre 
man  106.390  dozen  8^all 
be  n  Category  835 


344.261  doierv 

812,863  dozen. 

994.169  dozen. 

1,288,480  dozen  ol  wtucfi  not 
more  than  459.666  dozen 
shaH  be  m  Caloqory  341 

306,619  dozen. 

118.344  dozen. 

332.875  dozen 

111  300  dozen. 

191.500  dozen. 

3.000  000  numbers 

14.554tdozen 

11.911  dozen. 

17.738  dozen. 

28,155  dozen. 

987.454  kiksgrams. 

601,371  dozen  ol  wtuch  not 
more  than  360.823  dozen 
ShaH  be  m  Category  635 

354,254  dozea 

270.955  dozen. 

1.275.079  dozen  of  which  not 
rnore  than  892  656  dozen 
Shall  be  m  Category  647- 
K «  and  not  more  than 
892.555  dozen  shall  be  m 
Category  648-K  ». 

34,296.752  square  melers 
equMSient 


'  Category 
6104.21.o060. 
6106  20  1010, 
6106.90.1020. 
6109  90.1540, 
6110.30  1560, 

'  Category 
6103  23  0040. 
6103.29.1030. 
6103.43.1550. 

6103  49.1060. 
6112.19.1050, 

'Category 

6104  23.0032. 
6104.29.1040, 
6104.63.2025, 
6104  69  2030, 
6112  12.0060, 
61 13.00.0062 

♦Category 
6103.21  0050, 
6105.90.1000, 
6110.10  2070, 
6114  10  0020 


438-W:        onty 
6104  23.0020, 
6106.20.1020, 
6106.90  2020, 
6109.90.2035. 
6110  9a0074  and  61 
647-K:        only 
6103.23  0045. 
6103.43.1520. 
6103.43  1570, 

6103  49  3014. 
61 12.20.1060  and  61 

648-K.        0O»y 
6104.23  0034, 

6104  29.2038, 
6104  63.2030, 
6104.69.2060, 
6112.19.1060, 

and  61 17  90.0046. 
438-0       only 
6103.23  0025. 
6106.90  3020, 
6110.30.1550, 

and  6117  90.0023 


HTS  numbers 
6104.29  2051. 
6108.90.1010, 
6106.90.3020. 
6110  10.2080. 

14.100040 

HTS       numbers 

6103  291020, 
6103.43.1640. 
6103.49.1020, 
6112  12.0050. 

13.00.0044. 
HTS       numbers 
6104.29.1030, 

6104  63.2010, 
6104  63-2060, 
6104  69.3026, 
6112  20.107a 

HTS  numbers 
6106.201000, 
6109  901520. 
6110.90.0072. 


Imports  charged  to  these  category  limits  for 
the  period  January  1, 1992  through  December 
31, 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  In  the  future  pursuant  to  the 


J 
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provigions  of  (he  current  bilateral  agreement 
between  the  Covemments  of  the  United 
States  and  Malaysia. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

Tbp  Committee  for  the  Implementation  of 
Textile  Agreempr.ts  has  determined  that 
these  actions  fall  within  the  foreign  afTairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  5531a](l). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  93-28209  Filed  11-20-92;  8:45  am] 
BItXmG  cooc  asto-OR-F 


Denial  of  Entry  of  Certain  Cotton 
Textile  Products  Exported  From 
Paidstan 

November  17, 1992. 

aoency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  denying  entry 
of  certain  textile  pivducts. 

EFFEcnve  DATE  November  18, 1992. 

for  RMTHER  information  CONTACT 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Departi^ent  of  Commerce, 
(202)  482-4212. 

SUPPt-EMENTARY  INFORMATION: 

Authority.  Executive  Order  11651  of 
March  3. 1972,  as  amended;  section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  [7  U.S.C.  1854). 

Based  upon  letters  from  the 
Government  of  Pakistan  concerning 
investigations  of  alleged  circtimvention 
of  the  current  textile  and  apparel 
agreement  between  the  Governments  of 
the  United  States  and  Pakistan,  the 
Government  of  the  United  States,  at  the 
request  of  the  Government  of  Pakistan, 
shall  deny  entry  of  certain  shipments  of 
cotton  sheets  in  Category  361  which 
were  visaed  by  the  Government  of 
Pakistan  during  1992. 

A  description  of  the  textile  and 
appsrel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published,  on  November  27, 1901).  Also 
see  48  FR  25257,  published  on  June  6, 


1983;  and  52  FR  21611,  published  on  June 

8, 1987. 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  DC  20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  May  27, 1983, 
as  amended,  by  the  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  That  directive 
establishes  export  visa  and  exempt 
certification  requirements  for  certain 
cotton,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textile  products, 
produced  or  manufactured  in  Pakistan. 

Based  upon  a  letter  received  from  the 
Government  of  Pakistan,  effective  on 
November  18, 1992  and  until  further 
notice,  visas  Hsted  in  the  referenced 
letter  which  are  issued  by  the 
Government  of  Pakistan  during  1992  for 
shipments  of  certain  cotton  sheets  in 
Category  361  shall  be  denied  entry. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  this  action  falls 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  92-28330  11-18-92;  8:45  am) 

BOXING  CODE  3510-DR-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUf«0  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  a  ccmmodi'y  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  December  21. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPeLEMENTARY  INFORMATION:  On  June 
12  and  October  2, 1992,  the  Committee 
for  Purchase  from  People  Who  Are  Blind 


or  Severely  Disabled  published  no'if.es 
[57  FR  25023  and  45609)  of  proposed 
additions  to  the  Procurement  List 

After  consideration  of  the  malerini 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  comn^odity  and  provide  the  services 
fair  market  price,  and  impact  of  the 
addition  on  the  current  or  mos'  tpcpu' 
contractors,  the  Committee  has 
determined  that  the  commodity  an  J 
services  listed  below  are  suitable  f(>r 
procurement  by  the  Federal  Governmeni 
under  41  U.S  C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  "'ill 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OT)ay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  or 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to  the 
Procurement  List: 


Commodity 


r 


Curtain,  Vehicular.  2540-00-W2-21 57. 
Services 

Commissary  Shelf  Stocking  and 
Custodial,  Fort  L-win,  Califorr.ia. 

Janitorial/Custodial,  Naval  We^pt  ns 
Center  Commissary,  China  Lake, 
Cdlifomia. 

This  actioTi  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those-  cnn'rscts. 
Beverly  L  Milkman, 
E>  tcutivf  Director. 

jFR  Doc.  92-2E:A2  r-ir-d  -.l-t^Mli  6.45  am) 
BiLUMa  cooc  ta20-lS-M 


Procurement  List;  Proposed  AddUt^r>s 

AGENCY:  Coirjnittee  for  Purchase  F.-oiti 
People  Who  Are  Blind  or  Severely 
Disabled. 
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ACnOM:  Proposed  additions  to 
Procurement  List. 


SUMWARV.  The  Committee  has  received 
proposals  to  add  to  the  Procurement  L;st 
a  commcdity  and  services  to  be 
furnished  by  nonprofit  agencies 
em-^;o>  :rg  persons  who  are  blind  o." 
have  other  st-ve'e  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OP 
BEFORE:  Uecpmber  21,  1992 

ADDRESSES:  Comrr.ttee  for  Purchase 
Frorr,  People  Who  Are  Blind  or  Severe! v 
Disabled,  Cr:.sta!  Squart  3.  suite  403, 
1733  (etVerson  Davis  Highway, 
Arlington.  Virginia.  22202-3451. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman.  f'OSl  55^-114.5 

SUPPLEMENTARV  INFORMATION:  This 
notice  IS  published  pursuant  to  41  U.S.C. 
47(a]r2)  and  41  CFR  51-2.3  Its  purpose  is 
to  provide  interested  persons  an 
cpportanity  to  submit  comm.ents  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Govemm.ent  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  com.modity  and  services 
listed  below  from  nonprofit  agencies 
employirig  persons  who  are  blind  or 
h.ave  other  severe  disabilities, 

1  certifj'  that  the  following  action  will 
rot  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
maior  factors  considered  for  this 
certification  were 

1.  The  action  wii!  not  result  m  any 
additional  reporting,  recordkeeping  or 
other  com.phance  requirements  for  sm.all 
entities  ether  than  me  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Coverr.ment 

2.  The  actio.-,  dues  not  appear  to  have 
a  severe  economic  im.pact  on  current 
contracto.'^  for  the  commodity  and 
services. 

3  The  action  vviil  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  services  to  the  Go\ernm.f.nt 

4  The.'e  are  no  known  regulatory 
alternatives  which  would  accom.plish 
the  objects  es  of  the  Javits-VVagner- 
ODas  Act  (41  U.SC.  46-48c)  in 
connection  w"h  the  commodity  and 
services  proposed  fcr  addition  to  the 
Procurement  Lst 

Comments  en  this  certification  are 
invited.  Ccm.mente-s  should  identify  the 
stdtementfs)  underiymg  the  certification 
on  which  tney  are  providing  additional 
information. 

It  IS  proposed  to  add  the  following 


commodity  and  services  to  the 
Procurement  List: 

Comrrtodity 

Bakery  Mix,  8920-0(VNSH-a)01 
(Requirem.ents  for  the  Department  o! 

Agriculture.  Kansas  City,  Missouri) 
KovpW'-i  Ai^cncy  Association  for 

Retarded  Citizens  of  Putnam  County, 

Inc.,  .Algood,  Tennessee  at  its  facilit\  in 

Lebanon.  Tennessee. 

Services 

Linitoridl/Custodial,  Libby  Ranger 
Station.  Kootenai  National  Forest, 
L;b'i>.  Montana 

Nonprofit  Agency:  Lincoln  County 
Sheltered  Workshop,  Libby,  Montana 

Mailroom  Operation,  Internal 
Revenue  Service,  Computing  Center. 
Route  9  and  .Needy  Road.  Ma'tinsbu.'-g. 
West  Virginia 

Nonprofit  Agency:  Hagerstown 
Goodwill  Industries,  Inc.,  Hagerstown, 
Maryland 
Beverly  L.  Milkman. 
Eypciit.ve Director    ■ 

(FRDot;  92- :8235  Filed  r. -•.«-«:  8  45  am] 
BiLUNG  CODE  68i0-33-« 


DEP/^RTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 


crewmembers  folder  at  the  appropriate 
Defense  Contract  Management  District 
Office.  The  requirement  for  the 
contractor  to  provide  the  Government 
with  this  information  results  in  approval 
for  the  contractor  crewmember  to 
initiate  quahf'cation  training  or  to  fly 
the  Govern.ment  test  aircraft. 

Affected  Public:  Businesses  or  other 
for-profit;  smiall  businesses  or 
organizations:  Federal  agencies  or 
employees 
Frequency:  On  occasion. 
Respondent's  Obligation-  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Mr  Edw.ird  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503. 
DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Wr.tten  requests  for  copies  of 
the  inform.ation  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jeffe-son  Davis  Highway, 
suite  1204,  Arlington,  VA  22202-4302. 

Dated  November  16.  1992. 
L.M.  Bynum. 

A!!t?rT)ate  OSD  Federal  Rei^^ster  Liaison 
Officer  Deparirr'ert  of  Defense 
(KR  Doc,  92-28224  Filed  11-19-92:  8  45  am] 
BILUNG  CODE  M10-01-M 


The  Department  of  Defense  has 
subm.itted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
inform.ation  under  the  provisions  of  the 
Paperwork  Reduction  .Act  (44  US  C 
chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Request  for  .Approval  for  Qualification 
Training  and  Approval  of  Contractor 
Flight  Crewmember;  DD  Forms  262"  and 

2628 

Type  of  Request:  New  collection. 

Average  Burden  Hours, 'Minutes  Per 
Response:  ,4'8  minutes. 

Responses  Per  Respondent:  2.5. 

Number  of  Respondents:  42. 

Annual  Burden  Hours:  50. 

Annual  Responses:  105. 

Needs  and  Uses:  The  Defense 
Logistics  Agency  will  use  the  DD  For.m 
2627  to  request  approval  for 
qualification  training  The  DD  Form.  2628 
will  be  used  to  receive  flight  evaluation 
of  a  contractor  crewmember  and  to 
request  app.'-oval  as  a  flight 
crewm.em.ber.  This  flight  evaluat.on 
m.ust  be  conducted  for  each  contractor 
crewmiem.ber  and  will  be  kept  in  the 


Office  of  ttie  Secretary  of  Defense 

DOD  Advisory  Panel  on  Streamlining 
and  Codifying  Acquisition  Laws; 
Meeting 

AGENCV:  Defense  System.s  Managem.ent 

College. 

action:  Notice  of  meeting 


summary:  Open  to  the  public  on 
Deccm.ber  3  and  4,  1992,  starting  at  8.30 
am  at  the  Defense  Systems 
Management  College  in  Building  186  on 
Fort  Belvoir,  VA.  The  Panel  will  hear 
presentations  and  recommendations  by 
the  various  panel  worki.ng  groups  on  the 
statutes  they  have  reviewed  to  date. 

For  further  information  contac*  Linda 
S.nelh.igs  a;  (703)  3.55-2665 
Dated  Nove.T,b<=r  16.  1992. 
L.M  B>TJum, 

A  Iterr.cte  OSD  Federul  Register  Liaison 
0"'icer.  Depjnment  of  Defense. 
[FR  Doc  Q:-28225  Filed  11-19-92;  6:45  am) 
BIUJNG  CODE  3810-01-M 
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Oepai  til  tent  of  the  Anity 

Office  of  the  Secretary;  Record  of 
Decision  (ROD)  for  the  Development 
of  the  Armed  Forces  Recreation 
Center  (AFRC)  at  Fort  DeRussy, 
Waikiki,  HI 

agewcy:  U.S.  Army,  DOD. 
action:  Notice  of  availability. 

SUMMARY:  The  Army  proponent  for  the 
pTiposed  action  is  the  U.S.  Army 
Communi'y  and  Family  Support  Center, 
Alt  xandrla,  VA,  which  directs  the 
operation  of  the  Hale  Koa  Hotel  at  Fort 
DeRus'jy.  Full  authority  and 
resporshility  for  overall  development  of 
Fort  Dt'K  J8.sy  as  an  installation  lies  with 
I'.S  .Xn^y  Support  Ccmrrand,  Hawaii. 

In  March  1988,  at  the  direction  of 
Congrt!Ss,  the  Secretary  of  the  Army 
prppart^d  a  Master  Plan  for  the  AFRC  at 
Port  DeR'.JSsy.  The  plan  recommended 
the  relocation  of  some  U.S.  Army 
Resen,'e  units  to  Fort  Shafter  and  the 
construction  of  new  hotel  and  recreation 
faciiifis^s  at  Fort  DeRussy.  Studies 
showed  a  large  demand  for  hotel 
acco.Timodations  in  addition  to  the 
existing  Hale  Koa  Hotel.  To  enhance  the 
morale  and  recreation  needs  of  the 
active  and  retired  military  community 
and  to  maximize  recreational  open 
spare  for  shared  use  by  the  mihtary  and 
civilian  ccmmunities,  the  plan 
recommended  a  proposed  action. 

The  Army  published  a  Notice  of  Intent 
to  prepare  a  Draft  Environmental  impact 
StJtem.ent  (DEIS)  in  the  Federal  Register 
on  January  23, 19&9.  Scoping  meetings 
wpre  held  fcr  governmental  agencies  on 
February  IS,  1989.  and  for  the  public 
Februar>  22, 1989.  The  NOA  of  the  DEIS 
was  published  by  the  U.S. 
Environmental  Ptotection  Agency  in  the 
Federal  Register  on  January  19, 1990.  A 
public  hearing  was  held  on  February  5, 
1990.  Comments  at  the  public  hearing 
and  in  letters  commenting  on  the  DEIS 
have  been  considered  in  preparing  the 
Fir.a!  Erv'Mnmental  Impact  Statement 

(.n-ii?!. 

The  SOA  of  the  FEIS  was  published 
m  the  Federal  Register  on  March  6, 199?, 
and  in  T>^e  Bulletin  of  the  (Hawaii) 
OfHce  cf  Environmental  Quality  Control 
en  M^rrh  8. 1992.  The  public  comment 
period  ended  on  April  5, 1992;  no 
advprse  comments  were  received. 

The  Department  of  the  Army 
announces  the  ROD  for  development  of 
the  AFRC.  Fori  DeRussy.  Waikilci,  HI.  is 
available. 

Under  the  n?com.mended  action,  the 
U.S.  Army  would  construct  a  hotel 
tower  with  up  to  400  rooms  to  augment 
the  existing  i-iale  Koa  Hotel;  construct  a 
single  level  bermedover  minimum  3£0- 


stall  parking  structure  and  a  three  level, 
landscaped  minimum  1,300-staIl  parking 
structure;  relocateoitilities;  and  provide 
extensive  landscaping  and  recreational 
facilities.  Kalia  R-fcad,  which  crosses  the 
Army  post,  would  be  realigned;  its 
present  intersection  with  Saratoga  Road 
would  be  retained,  and  it  would  remain 
a  two-lane  road. 

To  provide  space  for  construction  of 
the  new  hotel  tower  and  other  facilities. 
some  buildings  now  used  by  U.S.  Army 
Reserve  units  will  be  demolished.  The 
impact  of  these  buildings  being 
demolished  and  the  U.S.  Army  Reserve 
units  leaving  Fori  DeRussy  are 
addressed  in  the  FEIS.  Constrjction  of 
new  U.S.  Army  Reserve  f^ciiities  at  For* 
Shafter  has  been  addressed  in  a 
S(  parate  Environmental  Assessment. 

Under  the  "turn-key"  design- 
construction  contracting  process, 
supplemental  National  Environmrntal 
Policy  Act  documents  may  be  prepared 
after  contract  award  to  address  nry 
significant  changes  from  the 
recommended  action  or  significant 
changes  in  environmental  impacts. 

A  NOA  of  the  ROD  will  also  be 
published  in  the  Bulletin  of  the  (Hawaii) 
Office  of  Environmental  Quality  Control. 
Lewis  D.  Walker, 

Deputy  Assistant  Ser.-eiary  of  the  Army 
(Environment.  Safety  and  OccuDd.unal 
Health),  OASA  (ILf-E) 
[PR  Doc.  32-28263  Filed  11-13-9.1;  8  ^S  arr] 
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DEPARTMENT  OF  ENERGY 

Notice  of  AvaiiabiKty  of  Draft 
Envlronn>ental  Impact  Statement  ar>d 
Public  Hearings  for  the  Proposed 
Healy  (Alaska)  Clean  Coal  Project 
(HCCP) 

AGEMCY:  U.S.  Department  of  Ene.-^ 
(DOE). 

action:  Notice  of  Availability  of  Draft 
Environmental  Lmpact  Statement  (DEIS) 
to  assess  the  environment,.',  sfferts  nf 
the  construction  and  op<^r;siion  cf  the 
proposed  Healy  C!f>an  Coal  Project 
(HCCP),  a  new  50  Mega«v8M-e!ectric 
(MWe]  coal-fired  power  genrrating 
facility  at  Healy,  Alaska,  and  conduct 
public  hearings  on  the  DEiS. 


summary:  The  Department  of  Fjiergy 
(DOE)  announces  the  availability  cf  the 
HCCP  DEIS  (DOE/EiS-0186).  As  one  of 
the  proposals  selected  u;:der  Round  111 
of  the  Clean  Coal  Technology  (CCT) 
Program,  the  HCCP  would  demonstrate 
the  combined  removal  of  sulfur  dioxide. 
oxides  of  nitrogen,  and  particulate 
matter  from  a  50-.MWe  power  plant 
using  innovative  integration  of 


advanced  combustion  and  flue  gas 
cleanup  technologies.  The  proposed 
action  is  the  cost-shared  Federal  funciing 
of  the  project  by  DOE  of  about  $104 
miiiion  (about  48%  of  the  total  oo.'it  of 
approximately  $215  m.ilhon),  to 
demonstrc'te  the  eccnomic  viabilir.  ard 
environmental  acceptability  of  \hc 
tedi.ioiogics.  The  two  technolog''  s  to  be 
demonstrated  aie  the  TRW  Appiud 
Technologies  Division  (TRVVj  eniiained 
combustion  system,  and  the  joy 
Techriologjtis.  Inc./Niro  Atomizer  (Joy), 
spray  dryer  absorbe.'-. 

INVITATION  TO  COMMENT  AND  DATES: 

DOE  invites  comments  on  the  DEIS  fro.Ti 
a!'  interesteil  parties  Written  comments 
or  sup)jpstir?!s  r°g.ird;ng  the  adenuacy. 
accuracy,  and  completeness  of  thn  DEiS 
will  be  consicrred  in  prepanng  the  fird! 
EiS  arid  should  be  post.Tiarked  by 
Jaruary  5,  j9!+.3.  Wri'tf-n  corrimf  ."I's 
postrrarked  fifter  that  date  will  be 
considered  to  the  degree  practicable. 

DOE  will  also  hold  three  public 
hearings  at  which  agencies, 
organizatir^ns.  and  the  general  public  are 
invited  to  present  oral  comments  or 
suggestions.  Locations,  dates,  and  times 
for  the  public  hearings  are  provided  in 
the  section  of  this  notice  entitled 
■TUBUC  HE.\R1NG£."  VVritt«>n  and  oral 
comments  will  be  given  equal  weight 
and  will  be  considered  in  preparng  the 
final  EIS.  Requests  for  copies  of  ihe 
draft  and/or  final  EIS.  or  qufsti^ips 
concerning  the  project,  should  be  sent  to 
Dr.  Es.H  W.  Evans  at  the  address  noted 
below. 

ADDRESSES:  Written  comments  on  the 
DEiS  should  be  postmarked  by  January 
5, 1993,  for  incorporation  into  the  public 
hea.ring  record.  Oral  comments  will  be 
accepted  ai  the  pubjic  heanrgs.  Written 
comments,  requests  to  speak  at  the 
hearings,  or  questions  ccncemir.g  the 
HCCP,  should  be  directt  d  to:  Dr.  Earl  VV.    , 
Evans,  Env;rc.'-;mc.n'.a!  Cjc-d:r,ainr,         / 
HCCP,  Mail  Stop  92:.L.  Pi*'.sbii7«h 
Enerj^y  Tf.chmi.:,^,-  Center,  U.S. 
Department  cf  Energy,  P.O.  Box  IfXrtO, 
Pittsb.:rgh  PA  15236,  Telephone:  (-112) 
892-5709.  If  y.-i.  request  to  speak,  please 
indicate  at  which  hearing(s).  Envelopes 
should  be  labeled  'HCCP  Draft  EIS." 

Individuals  desiring  to  speak  fct  a 
hearing  should  notify  the  DOE 
Envircnrr.nr.t.i;  Cooidirator  for  the 
HCCP  at  the  above  address  not  later 
than  Ncvcn^iber  30,  :I392,  so  ihut  DOE 
may  arrange  a  schedulf  for 
presentations. 

FOR  FURTHER  INFORMATION  COKT*C7: 
Foi  general  tnformution  on  the  EIS 
process  and  other  matters  reiatrd  to  the 
National  Ejivironmental  Policy  Art 
(NEPA).  please  contact  Ms.  Carol  M. 
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Borgstrom.  Director,  Office  of  NEPA 
Oversight  (EH-25).  U.S  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington  DC  20585,  Tel.  (202) 
586-WOO  or  (800)  472-2756.  , 

SUPPCEMEHTARV  l»ffO«MAT10N:         '"\_, 

Background  and  Need  for  the  Propqsea 
Action 


UMI 


DOE  proposes  tu  provide  cost-shdred 
funding  support  for  the  construction  and 
ope'dtion  of  a  new  50-MWe  (ncminai 
eiec'-:cal  outputj  coal-fired  power  plant 
c.t  Heaiy.  Alaska,  to  den-.or.strate  two 
cl-rMn  coal  technologies  The  HCCP  was 
proposed  by  the  .Alaska  Industrial 
Uevelcpment  and  Export  Authority 
(A'DE-A!.  a  Sta'e  agency,  and  selected 
by  DOE  for  nei;ot;at:on  of  a  Cooperative 
Agreement  far  rr.ancial  assistance  by 
the  CCT  Program  The  HCCP  would 
demonstrate  the  combined  removal  of 
sulfur  aioxjde  (SO.),  oxides  of  nitrogen 
INOJ.  and  particulate  matter  (PM)  using 
innovative  combustion  and  flue  gaS 
cleap'jp  technologies.  After  a  1-year 
demonstration  p*nod,  anticipated  to 
conci'.de  -.n  1997.  the  facility  would 
enter  com.mtfrcial  operhticn.  The  HCCP 
would  be  located  in  Htaly,  Alaska. 
appro\:rr.ate;y  100  miies  southwest  of 
Feirbar.ks  and  250  miles  north  of 
Anchorage.  The-  fac.hty  would  be  buib 
adjacent  to  the  existing  25-MW^'  Hcaly 
Unit  So.  1  conventional  pulverized  coal 
unit  owned  and  operated  by  Golden 
Valley  Electro  Association  (GVE.A). 
Inc..  m  a  rv.ral  sefmg  along  the  Nenana 
River.  The  proposed  site  is  located 
about  four  miles  north  of  the  nearest 
bopJer  of  Denah  Na'ional  Park  and 
Preserve  {DNPP) 

On  Septem.ber  2".  1966.  Public  Law 
No  100-U6,  "An  Act  Making 
Appropriations  for  the  Department  of 
the  Intenor  and  Related  Agencies  for  the 
Fiscal  Year  Ending  St-p'ember  30,  1989. 
and  for  Other  Pv.^kjs^^s  '   was  signed 
into  lair\.  Among  other  things,  the  Act 
nrcv!d€d  fundu-.g  to  DOR  to  cost-share 
the  design,  wn'^tr^ctMn,  and  operation 
of  CCT  projfcti  that  demonstrate  the 
feasibility  of  technoU)gies  capable  of 
achieving  signit'.CBPt  redactions  in  the 
emissic-s  of  sulfur  dioxide  and/or  the 
oxides  of  nitrog*;n  from  existing 
facilities  to  minimize  environmental 
impacts  such  as  transboundary  and 
intprstat-  pollution,  and/or  providing  for 
future  energy'  needs  in  an 
environmertaily  acceptable  manner 

On  May  1.  1989.  DOF  issued  Program 
Opoor-unity  NotK.e  Number  DE-PSOl- 
89EF-61825  for  Round  HI  of  the  CCT 
progiami.  soliciting  proposals  to  conduct 
cost-shared  CCT  projects  to 
demonstrate  innovative,  energy 
efficien'  clean  coal  technologies  that 


are  capable  of  being  commercialized  in 
the  19908  The  Healy  Clean  Coal  Project 
was  one  of  the  13  projects  selected  from 
among  the  48  proposals  received. 

E!S  Preparation 

The  draft  EIS  has  been  prepared  in 
accordance  with  Section  102(2)(C)  of 
NEPA,  as  implemented  in  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Pdrts  1500-15081  and  by  DOE'S 
regulations  for  ci^mplianre  with  \V.P.\ 
(5-F-R  15-22,  April  24.  1992).  In 
accordance  with  NEPA.  UOE 
determined  that  providing  cost-shared 
funding  for  the  HCCP  constitutes  a 
major  Federal  action  that  m.ay 
significantly  affect  the  quality  of  the 
human  environment.  Thtrpfore,  DOE 
has  prepared  a  DEIS  to  assess  the 
potential  impacts  on  the  hum.an  and 
natural  environment  of  the  proposed 
action  and  rt^asonable  alternatives. 

A  Notice  of  Intent  (NOl)  to  prepare 
the  EIS  and  hold  public  scoping 
meetings  in  Healy.  Fairbanks,  and 
Anchorage,  .Alaska,  was  published  by 
DOE  in  the  Federal  Register  on  October 
5.  1990  (55  re  40912)  Ihe  NOI  invited 
oral  and  wntten  comments  and 
sug,gestions  on  the  proposed  scope  of  the 
EIS,  including  environmental  issues  and 
alternatives,  and  invited  public 
participation  in  the  NEPA  process.  As  a 
result  of  the  scoping  process,  111 
comments  were  received  that  assisted  in 
identifying  maior  issues  that  have  been 
analyzed  in  depth  in  the  DEIS  as  well  as 
those  issues  that  are  m.inor  or  have  been 
evaluated  and  dism.issed  from  further 
consideration  in  the  DEIS.  Further,  an 
EIS  Im.plementation  Plan  w.is  developed 
to  define  the  sccipe  and  provide  further 
guidance  for  preparing  the  EIS. 

The  DEIS  (^insiders  the  proposed 
action,  the  no-action  alternative 
(including  scenarios  that  reasonably 
could  be  expected  to  result  as  a 
consequence  of  the  no-action 
alternative),  and  an  alternative  site 
located  about  fmir  miles  north- 
northwest  of  the  proposed  site.  Other 
ahernativcs  have  been  considt-red  a"d 
dismissed  from  further  evaluation 
Impacts  to  atmospheric  resources 
(including  a::  quality  and  visibility), 
surface  water,  groundwater,  and 
ecological  and  socioeconom.ir  resources 
from  construction  and  operation  of  the 
HCCP  are  analyzed.  Special 
consideration  is  given  to  the  potential 
impacts  to  DNPP.  Impacts  resulting  from 
three  reasonably  foreseeable  outcomes 
of  the  demonstration  are  also  analyzed 

The  DEIS  provides  as  much 
information  as  possible  at  this  stage  of 
the  proiect  development  regarding  the 
potential  environmental  impacts  of  the 


proposed  constniction  and  operation  of 
the  HCCP  at  the  proposed  site  and  at  an 
alternative  site. 
Floodplain/ Wetlands  Notification 

Pursuant  to  Executive  Order  11988. 
Floodplain  Management,  Order  11990. 
Protection  of  Wetlands,  and  DOE's 
Procedures  for  Compliance  with 
Floodplains/ Wetlands  Environmental 
Review  Requirements  (10  CFR  part 
1022),  DOE  hereby  provides  notice  that 
the  construction  and  operation  of  the 
proposed  HCCP  may  impact  surface 
waters  at  the  proposed  and  alternative 
sites.  Identified  areas  at  each  of  the  two 
sites  are  as  follows- 
Healy  Unit  No.  1  Proposed  Site 

No  perr^.anont  intmsii-n  on  the 
fiOodplain  or  loss  of  wetlands  would 
occur.  There  would  be  increased 
thermal  discharge  to  the  Nenana  River. 

Alternative  Site  four  miles  nc-tb 

A  total  of  22  acres  of  wetland  could 
be  distu-bed  by  construction,  of  which  2 
acres  currently  supports  wetland 
botanical  and  zoological  life.  There 
would  be  increased  thermr.l  discharge  to 
the  Nenana  River. 

The  potential  environmental  impacts 
of  site  selection  on  these  surface  waters 
and  adiacent  fioC'dplain  and  wetland 
areas  are  discussed  in  Chapter  4  of  the 
DEIS.  Any  comments  regarding  the 
proposed  action  on  foodplains  and 
wetlands  may  be  submiitted  to  DOE  in 
acco.-dance  with  procedures  describe 
below. 

Comment  Procedures: 
A  vc liability  of  Draft  EIS 

Copies  of  the  DEIS  are  being 
distp.buted  to  organizations, 
environmental  groups,  and  individuals 
known  to  be  interested  in  or  affected  by 
the  proposed  project.  Additional  copies 
of  the  document  may  be  obtained  by 
contacting  DOE  as  provided  in  the 
section  of  this  notice  entitled 
AOOn  ESSES. 

Copies  of  the  DEIS  and  major 
documents  referenced  in  the  DEIS  are 
available  for  inspection  at  the  locations 
given  below; 

(1)  U.S.  Department  of  Energy. 
Freedom  of  Information  Reading  Room, 
room  lE-190.  Forrestal  Building,  1000 
Independence  Avenue.  SW,. 
Washington.  DC  20585 

(2)  Rocky  Flats  Area  Office,  c/o  Front 
Range  Community  College,  3645  West 
112th  Avenue,  Westminster,  CO  80030 

(3)  Alaska  Power  Administration, 
suite  2B,  2770  Sherwood  Lane,  luneau, 
AK  99801 
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(4)  Tri-Valley  Community  School 
Library.  P.O.  Box  400,  Healy.  AK  99743 

(5)  Z.J.  Loussac  Library,  3600  Denali 
Street,  Anchorage,  AK  99503 

(6)  Fairbanks  North  Star  Borough 
Library.  1215  Cowies  Street,  Fairbanks, 
AK  99701 

Written  Comments. 

Interested  parties  are  invited  to 
provide  comments  on  the  content  of  the 
DEIS  to  DOE  as  provided  in  the  section 
of  this  notice  entitled  ADDRESSES. 
Envelopes  should  be  labeled  "HCCP 
Draft  EIS."  Comments  should  be 
postmarked  no  later  than  January  5. 
1993,  to  ensure  consideration  in 
preparing  the  final  EIS.  Comments 
postmarked  after  Januarj'  5, 1993.  will  be 
considered  to  the  extent  practicable. 

Public  Hearings: 

Procpdures 

The  public  is  invited  to  provide 
comments  in  person  on  the  DEIS  to  DOE 
at  the  scheduled  public  hearings.  The 
purpose  of  the  hearings  is  to  receive 
substantive  comments  related  to  the 
DEIS,  rather  than  to  receive  either 
general  endorsements  or 
denouncements  of  the  proposed  project. 
The  hearings  will  not  be  of  a  judicial  or 
evidentiary  nature.  Advance  registration 
for  presentation  of  oral  comments  at  the 
hearings  will  be  accepted  up  to  one 
week  prior  to  the  hearing  date  by 
telephone  or  by  mail  at  the  office  listed 
in  the  ADDRESSES  section  above. 
Envelopes  should  be  labeled  "HCCP 
Hearings."  Requests  to  speak  at  a 
specific  time  will  be  honored,  if 
possible.  Registrants  are  allowed  only  to 
register  themselves  to  speak  and  must 
confirm  the  time  they  are  scheduled  to 
spt'cik  at  the  registration  desk  the  day  of 
the  hearing.  Persons  who  have  not 
registered  in  advance  may  register  to 
speak  when  they  arrive  at  the  hearings 
to  the  f  xtept  that  time  is  available.  To 
ensure  that  as  many  persons  as  possible 
have  thf>  opportunity  to  present 
comments,  5  minutes  will  be  allotted  to 
each  spetiker.  Persons  presenting 
comments  at  the  hearings  are  requested 
to  provide  DOE  with  written  copies  of 
their  comments  at  the  hearing,  if 
possible. 

Hearing  Schedules  and  Locations 

Public  hearings  will  be  held  at  the 
following  locations,  times,  and  dates, 
weather  permitting,  or  will  be 
rescheduled  as  appropriate.  A  "hotline" 
telephone  number,  907-451-4179,  will  be 
available  to  announce  changes,  if  any: 
1.  Date:  Monday,  December  7, 1992. 

Time:  7  p.m. 

Place:  Tri-Valley  Community  Center, 


Mile  249  Parks  Highway.  P.O.  Box 
146.  Healy.  Alaska  99743. 

•2.  Date:  Wednesday.  December  9.  1992. 
Time:  7 p.m. 
Place:  Joy  Elementary  School 

Gymnasium,  24  Margaret  Street. 

Fairbanks,  Alaska  99701. 

3.  Date:  Thursday,  December  10. 1992. 
Time:  7  p.m. 

Place:  Z.J.  Loussac  Library  Theater 
Facility  room,  3600  Denali  Street. 
Anchorage.  Alaska  99503. 

Conduct  of  Hearings 

DOE  has  established  basic  rules  and 
procedures  for  conducting  the  hearings. 
Rules  needed  for  the  orderly  conduct  of 
the  hearings  will  be  announced  by  the 
presiding  officer  at  the  start  of  the 
hearings.  Clarifying  questions  regarding 
statements  made  at  the  hearings  may  be 
asked  only  by  DOE  personnel 
conducting  the  hearings.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  .\  transcript  of 
the  hearings  will  be  prepared,  and  the 
entire  record  of  each  hearing,  including 
the  transcript,  will  be  placed  on  file  by 
DOE  for  inspection  at  the  public 
locations  given  above  in  the  COMMENT 
PROCEDURES  section. 

Signed  in  Washington.  DC,  this  17th  da>  of 
November  1992.  for  the  United  States 
Department  of  Energy. 
Peter  N.  Brush, 

Principal  Drputy  Assistant  Secretary. 

Environment.  Safety  and  Health 

[FR  Doc.  S2-28274  Filed  11-19-92,  845  c.n| 
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Notice  of  Grant  Award  to  Howard 
University 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  RuIp?.  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  grant  to  Howard  University  for 
continuing  research  efforts  in  .support  of 
the  Biological  and  Chemical 
Technologies  Research  (BCTR)  program 
at  DOE.  The  BCTR  program  seeks  to 
improve  operations  and  decrease  energy 
use  in  the  chemical  and  petrochemical 
industries. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy.  NREL  Area 
Office,  1617  Cole  Blvd..  Golden, 
Colorado  80401,  Attention:  John  W. 
Meeker,  Contract  Specialist.  The 
Contracting  Officer  is  Paul  K.  Kearns. 


SUPPLEMENTARY  INFORMATION:  Howdld 
University  has  been  conducting  research 
for  a  number  of  years  to  develop  genetic 
engineering  techniques  to  enhance  the 
capability  of  fungi/bacteria  to  degrade 
lignoceliulose  to  simpler  materials. 
Successful  completion  of  this  rpsearth 
would  advance  the  goal  of  co?i\pr;:r.g 
biomass  to  useful  chemicals  ar.d  other 
products.  A  detailed  understanding  of 
the  processes  that  control  the  reactivity 
and  specificity  of  enzymatic  reactions 
within  the  fungi/bacteria  will  provide 
the  knowledge  needed  to  exploit  these 
reactions  for  technological  applications. 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600.7  and  has 
determined  that  the  activity  to  be 
funded  is  necessary  to  satisfac'onh 
complete  the  current  research.  DOE 
funding  for  this  grant  is  estimated  ::t 
$51,000  and  the  anticipated  period  of 
performance  is  twelve  (12)  months. 

Issurd  in  Chicago.  liiino's  on  October  30, 
1992. 

Timothy  S.  Crawford, 
Assista::!  .Munn^er  fur  Administration. 
[FR  Doc  92-28280  Filed  11-19-92,  8:-;5  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-93-000,  et  al  j 

Baltimore  Gas  &  Electric  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  thdt  the  followir.g  f::.ngs 
have  been  made  with  the  Conimission: 

1.  Baltimore  Gas  and  Electric  Co. 

[Docivet  No.  ER93-93-000) 
Novembfr  10. 1992. 

Tnke  notice  that  on  October  30. 1992. 
Baltimore  Gas  &  Electric  Company 
(BG&E)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
.A.greeinent)  between  Long  Island 
Lighting  Company  (LlLCOj  and  BGS.E. 
The  Agreement  provides  for  the  sale  by 
BG&E  of  energy  from  its  system  (system 
energy)  to  LILCO  on  a  daily,  wepkly  or 
montiily  basis  (a  transaction).  BG&E 
states  that  the  timing  of  the  trar.sac'.ons 
cannot  be  accurately  estimated  but  that 
the  energy  will  be  provided  by  BGSiE  to 
LILCO  aLa  negotiated  agreed  upo.n  rate 
whiclrme  parties  will  enter  into  prior  to 
eac^'transaction  when  it  is  economical 
fof  each  to  do  so.  LILCO  will  pay  an 
Energy  Reservation  Charge  to  BGSiE  for 
each  transaction  in  an  amount  equal  to 
the  megawatthours  of  system  energy 
reserved  for  LILCO  by  BG&E  during  a 
transaction  multiplied  by  an  Ene:gy 
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RtiSf  rvatJon  Charge  Rale  n(>j?oti«lMi 
pnor  to  each  transaction.  The  Energjt' 
Reser>Jtion  Cherge  wiU,  however,  be 
subject  to  a  cost  justified  ceiiing 
designated  the  Maximum  Energy 
Reservabon  Charge.  LILCO  wil!  pay  an 
Energy  Charge  for  each  transaction  »n 
an  amount  equal  to  the  megawjtthours 
dehvered  by  BG&E  dur.ng  such 
transaction  ir.uitiphed  by  an  Energy 
Charge  rate  The  Energy  Change  rate  is 
the  weighted  average  forecasted  Energy 
Charge  rate  for  the  generating  unit(9) 
whtch  BG&E  determines  to  be  available 
to  provide  such  energy  at  the  tirre  of  a 
transaction. 

BG4E  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  the  Agreement  to  become 
effective  on  November  2, 1992.  ULCO 
has  ccmcurred  m  this  rate  schedule  by 
its  execution  of  the  Agreement. 

Comment  date:  November  24. 1992.  in 
ac(  ordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Central  Power  and  Light  Co. 

[Doc'i^rt  r<Jo  FR93-^»5-00n! 
November  10.  tW2 

Take  notice  that  on  October  30  1992. 
Central  Power  and  Light  Company  (CPL) 
tendered  for  filing  a  Service  .Agreement 
under  which  CPL  pro\  ide?  full- 
requirements  wholesale  electric  service 
to  Rio  Grande  Electric  Cooperative 
(RGEC)  under  CPL's  FERC  Electric 
Tariff. 

CPL  requests  lhJ«t  the  Commission's 
notice  requiremenU  to  be  waived  in 
order  to  permit  the  Servire  Agreement 
to  become  effective  retroactively. 

Copies  of  this  filing  have  been  served 
on  RGEC  and  the  Public  Utility 
Commission  of  Texas  CPLs  other 
wholesale  customers.  Magic  Valley 
Electric  Cooperative.  Inc..  South  Texas 
Electric  Cooperative,  Inc.  Medina 
Electric  Cooperative,  Inc  .  and  Kimble 
Electric  Cooperative.  Inc..  the  Public 
L'tihties  Board  of  the  City  of 
Brownsville.  Texas  and  the  City  of 
Robstown.  Texas  have  been  notified  of 
CPLs  request  for  waiver  of  the 
Commission's  notice  requirements. 

Comment  dcte:  November  24. 1992.  m 
accordance  w'th  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Northeast  Utilities  Service  Co. 

[Dc.  'Kft  No.  ER93-94-00C| 
November  10, 1992.  ^ 

Tdke  notice  that  on  October  'M.  1992. 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  the  Connecticut 
Light  and  Power  Company  (CL&P)  and 
Piiblic  Service  compary  ef  New 
H.iT,pshire  (PSNH)  'erdered  for  filing 
two  ilnit  Power  Supply  .•\greemenls  for 


purchase  by  Rowley  Municipal  Ught 

Plant  (ROWi^Y). 

MISCO  requests  that  the  Commission 

waive  its  standard  notice  periods  and 

filing  regulations  to  the  extent  necessary 

to  permit  the  rate  schetiules  to  become 

effective  November  1,  1992. 

NUSCO  states  that  the  filing  is  in 

accordance  with  Section  35  of  the 

Comm.ission's  regulations. 

Comment  duie  November  24.  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 
4.  Southern  California  F-dison  Co. 
lUookel  No  tR!W-9»-0<X)! 
November  10.  HW2 

Take  notice  that  on  November  2. 1992. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  change  of 
rate  for  scheduling  and  dispatching 
services  under  the  provisions  of  Edison's 
agreemente  with  the  parties  listed  below 
as  embodies  in  their  FERC  Rate 
Schedules  F^dison  requests  that  the  new 
rates  for  these  services  be  made 
effective  January  1. 19i'3 


Entity 


Dtf  ot  '^narieim      

City  ot  Azusa  

Dty  o<  BanrwiQ 

G<ry  0l  Co«on 

Dt>  o'  RivtMSide — 

Citv  ot  Verion _... 


Rjte  schedule  FERC 
No 


7  A-nzona  Eioctnc  Pd»»«* 
C-oopefative  (A£PCO> 

8  Anzof^  PuO<iC  Se*v-:« 
Cofnparty  (APS1 

9  Cairtofnia  Department  ot 
water  Resources  (CDWR) 

10  City  o'  Bu'tianK  (Bur 
band) 

1 1  Crty  o<  Giendaie  (Gien 
dale) 

1?  City  ot  Los  Apgeles.  De- 
partrrienl  of  Water  ar^ 
POAfOf  (LA) 

13  Crty  o<  Pasadona  (Pasa 
dena) 

14  Impera'  irrigation  Dist'ict 
(iiD) 

")  M  S-R  P--t>ln-  Pa»»ef 
Agency  (W  ?-H| 

16  Noilne'i  California 
Power  Agency  (NCPA) 

17  Pacific  Gas  arvl  ElecUic 
Cor^any  (PG&E) 

18  San  Oego  Gas  and  Eiec 
V  z  Company  (SOG&E) 

'9  Western  A'ea  Powc  Ad 
ministration  (\VAPA) 


130  164.  241.  246 
160.  242.  247 
159.  243  248 
162.  244.  249 
129.  24b.  250 
149.  164.  172,  207. 

267  263,  NA' 
132.  151 

185 

112,  V.3    181 

166 

143 

102    118    140.  141, 
163    188 

158 

259 

•53 

240 

117,  147   256 

151.  232 

120 


'  FERC  rale  number    noi  available     pending  ao- 
covaT  Wed  on  October  30.  1 992 

Copies  of  this  filing  were  served  upon 
the  public  L'libties  Commission  of  the 
State  of  California  and  all  interested 
parties 

Comment  date:  November  24, 1992.  in 
accordance  with  Standnrd  Paragraph  E 
at  the  end  of  this  notice 


5.  The  Montana  Power  Co. 

[Docket  No  ER93-n4-0OOl 
November  10. 1992. 

Take  notice  that  on  November  6.  1992. 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  of  a 
Transmission  Agreement  executed  by 
the  Urn  ted  Stales  of  America, 
Department  of  Energy  acting  by  and 
through  the  Bonneville  Power 
Administration  and  Montana  Intertie 
Users  (Colstrip  Project).  Montana 
requests  that  the  Commission  (a)  accept 
the  rate  schedule  for  filing,  to  be 
effective  on  April  17, 1981:  and  (b)  grant 
a  waiver  of  notice  pursuant  to  18  CFR 
35.11.  so  as  to  allow  the  filing  of  the  rate 
schedule  less  than  60  days  prior  to  the 
date  on  which  service  under  the 
Agreement  is  commenced. 

Montana  states  that  is  filing 
Certificates  of  Concurrence  by  Portland 
General  Electric  Compnny,  Puget  Sound 
Power  &  Li^t  Company  and  The 
Washington  Water  Power  Company. 
Copies  of  the  Tiling  were  served  upon 
the  Bonneville  Power  Administration, 
PadfiCorp  and  each  of  the  companies 
listed  above. 

Comment  date:  November  24. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PadficCorp,  Inc. 

[Docket  No  ERB2-a70-000) 
November  12. 1992. 

Take  notice  that  on  October  30,  1992. 
PaciFicCoip  tendered  for  filing  an 
amendment  to  its  earlier  filing  in  this 
docket,  consisting  of  farther  explanatory 
detail  regarding  its  filing. 

Comment  date:  November  20,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PacifiCorp 

[Docket  No.  ERW-125-0001  \ 

November  12. 1992. 

Take  notice  that  on  November  9,  1992. 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations. 
_     the  Agreement  dated  July  18. 1972 
between  PacifiCorp  and  Portland 
General  Electric  Company, 

Copies  of  this  filing  were  supplied  to 
Portland  General  Electric  Company  and 
the  Public  Utility  Commission  of 
Oregon 

Comment  date:  November  25,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  Pacific  Gas  and  Electric  Co. 

IDocket  Nos.  ER92-595-002.  ER92-596-002. 
ER92-626-0021 

November  12,  1992. 

Take  notice  that  on  November  2. 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  modifications 
to  Rate  Schedule  FERC  Nos.  144  and  145 
as  directed  by  the  Commission  in  its 
order  issued  September  30, 1992  in  the 
above  referenced  dockets.  The 
modifications  include:  (1)  Revised  pages 
12  and  37  of  Rate  Schedule  FERC  No. 
144,  the  California-Oregon  Transmission 
Project  (COTP)  Interconnection  Rate 
Schedule,  filed  on  June  1, 1992  as 
corrected  on  June  10, 1992.  in  FERC 
Docket  No.  ER92-595-000.  which 
indicates  deletion  of  section  20 
(Expansion  of  Obligations  or  Material 
Modification)  of  the  rate  schedule;  (2) 
revised  sections  3.9,  3.9.1.  and  3.9.2  of 
Rate  Schedule  FERC  No.  145.  the  "COTP 
Transmission  Service"  rate  schedule, 
filed  on  June  1. 1992  as  corrected  on  June 
9, 1992.  in  FERC  Docket  No.  ER92-59fr- 
000,  which  describe  certain  conditions 
precedent  to  receiving  service  pursuant 
to  the  rate  schedule;  and  (3)  revised 
pages  9,  31  and  32  of  Rate  Schedule 
FERC  No.  145  which  indicates  deletion 
of  section  7.9  (Expansion  of  Obligation 
or  Material  Modification)  of  the  rate 
schedule  in  FERC  Docket  No.  ER92-596- 
000. 

Comment  date:  November  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER93-115-000J 
November  12, 1992. 

Take  notice  that  on  November  6, 1992, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  the  New  York  Power  Authority 
(NYPA)  dated  October  29, 1992 
providing  for  certain  intemiptible 
transmission  services,  with  an  option  to 
convert  to  firm  service  in  the  future,  for 
NYPA, 

The  October  29, 1992  agreement 
provides  for  transmission  service  from 
NYPA's  Crescent,  Vischers  Ferry  and 
jarvis  Hydroelectric  plants  to  Niagara 
Mohawk's  existing  interconnection  with 
Consolidated  Edison. 

The  effective  date  of  January  10, 1993 
is  requested  by  Niagara  Mohawk.  ' 

Copies  of  this  filing  were  served  upon 
NYPA  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  November  25, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Puget  Sound  Power  &  Light  Co. 

[Docket  No.  ER93-120-0001 
November  12, 1992. 

Take  notice  that  on  November  6, 1992, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  its  Certificate 
of  Concurrence  to  the  Western  Systems 
Power  Pool  (WSPP)  Agreement  and  to 
certain  agreements  with  parties  to  the 
WSPP  Agreement  for  the  purchase  and 
sale  of  system  capacity  and  energy 
under  the  WSPP  Agreement  (Purchase 
and  Sale  Agreements). 

Puget  states  that  the  Purchase  and 
Sale  Agreements  relate  to  service  under 
the  WSPP  Agreement.  A  copy  of  the 
filing  was  served  upon  the  parties  to  the 
WSPP  Agreement. 

Comment  date:  November  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Arizona  Public  Service  Co. 

[Docket  No.  ER93-124-000] 
November  12, 1992. 

Take  notice  that  on  November  6, 1992, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  1 
(Exhibit)  to  the  Wholesale  Power  Supply 
Agreement  (Agreement)  between  APS 
and  Tohono  O'Odham  Utility  Authority 
(TOUA)  (APS-FPC  Rate  Schedule  No. 
52).  The  Exhibit  lists  Maximum  and 
Contract  Demands  applicable  under  the 
Agreement. 

No  ibange  to  the  rate  and  revenue 
levels  currently  on  file  with  the 
Commission  for  the  12  months 
immediately  after  the  proposed  effective 
date  is  proposed  herein. 

No  new  facilities  or  modifications  to 
existing  facilities  are  required  as  a  result 
of  this  revision. 

A  copy  of  this  filing  has  been  served 
on  TOUA  and  the  Arizona  Corporation 
Commission. 

Comment  date:  November  25. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Gulf  States  Utilities  Co. 

[Docket  No.  ER93-12a-000] 
November  12, 1992. 

Take  notice  that  on  November  6. 1992, 
Gulf  States  Utilities  Company  (Gulf 
States),  tendered  for  filing  Amendment 
No.  1  to  its  Agreement  for  Wholesale 
Electric  Service,  dated  August  23, 1990, 
with  Tex-La  Electric  Cooperative  of 
Texas,  Inc.  (Tex-La).  Rate  Schedule 
FERC  No.  173,  Amendment  No.  1:  (1) 
Deletes  a  provision  regarding  the 
negotiation  of  other  agreements  upon 
the  termination  of  the  parties' 
agreement;  (2)  allows  Tex-La  to 
establish  an  interconnection  with 
another  utility.  Jasper  Newton  Electric 
Cooperative.  Inc.  (JNEC).  such  that  JNEC 


will  move  the  power  and  energy  that 
Gulf  States  delivers  to  Tex-La  to  the 
interconnection  point  between  Tex-La 
and  JNEC:  and  (3)  revises  the 
Successors  and  assigns  provision  of  the 
agreement. 

Gulf  States  requests  an  effective  date 
for  Amendment  No.  1  of  October  1,  i992, 
and  requests  a  waiver  of  the  notice 
requirements  of  the  Federal  Power  Act 
and  the  Commission's  regulations  m 
order  to  allow  such  effective  date. 

Copies  of  the  filing  were  served  upon 
Tex-La. 

Comment  date:  November  25. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Puget  Sound  Power  &  Light  Co. 

[Docket  No.  ER93-119-000J 
November  12, 1992. 

Take  notice  that  on  November  6, 1992. 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  an  Agreement 
for  Exchange  or  Sale  of  Power  with 
Pacific  Gds  and  Electric  Company 
(Pacific). 

A  copy  of  the  filing  were  served  upon 
Pacific. 

Comment  date:  November  25, 1992.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Puget  Sound  Power  &  Light  Co. 

[Docket  No.  ER93-n7-000] 
November  12,  1992. 

Take  notice  that  on  November  6.  1992. 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  Storage 
Arrangements  and  Operating 
Procedures  for  the  Pacific  Northwest 
Coordination  Agreement  (PNCA). 

Puget  states  that  the  Storage 
Arrangements  and  Operating 
Procedures  relate  to  service  under  the 
PNCA.  A  copy  of  the  filing  was  served 
upon  the  parties  to  the  PNCA. 

Comment  date:  November  25. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Puget  Sound  Power  &  Light  Co. 

[Docket  No.  ER93-116-0001 
November  12. 1992. 

Take  notice  that  on  November  6, 1992, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  arrangements 
with  Boneville  Power  Administration 
(BPA)  under  Rate  Schedules  12  and  63 

A  copy  of  the  filing  was  served  upon 
BPA. 

Comment  dale:  November  25. 1992  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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16  Pu§e»  Sound  Power  &  Light  Co. 

[yucket  No  ER93-1 21-000) 
November  1!!.  1992 

Take  notice  that  on  November  6  1992. 
Puget  Sound  Power  *  Light  Company 
(Puget)  tendered  for  filing  under  its 
Electnc  Tanff  Original  Volume  No.  3 
certdin  Service  Agreements  with 
Colockum  Transmission  Company. 
Pacific  Gas  and  Electric  Company, 
Public  Utility  Distnct  No.  1  of  Douglas 
County,  Seattle  City  Light,  and  Western 
Area  Power  Administration  (the  Scr>-ice 
Agreements)  and  supplementary 
agreements  thereto. 

The  Service  Agreements  make  service 
under  the  referenced  tariff  available  to 
those  purchasers  identified  on  the 
Service  Agreements.  A  copy  of  the  filing 
WHS  served  upon  those  purchasers. 

Comment  date:  Novem.ber  25. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Madison  Ga»  and  Electric  Co.  and 
Wisconwi  Power  and  Light  Co. 

ID.jc.kel  No  EC9.1-4-0001 
NuvemherlZ.  1992 

Take  notice  that  on  November  9, 1992. 
Madison  Gas  and  Electric  Company 
(MCE)  and  Wisconsin  Power  and  Light 
Company  (WPL)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
disposition  of  and  acquisition  of 
fdciiities  by  sale  and  transfer, 
respectively.  The  facilities  consist  of  a 
portion  of  the  north  c'.rcuit  of  MGEs 
Rockdale  to  Fuchburg  double  circuit  138 
kV  tower  line.  MGE^s  Waunakee 
substation,  and  MCE's  138-69  kV  North 
Madison  substation. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Service 
Commission  of  Wisconsin. 

C.niment  dutc:  November  25, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

IB.  Genesee  Power  Station  Limited 
Partnership 

IDocket  No.  ER93-131-Oa)l 
November  12.  \:>9Z. 

Take  notice  that  on  November  6, 1992, 
Genesee  Power  Station  Limited 
Partnership  (Ctnesee).  a  Michigan 
limited  partr.e.'sli.p,  tendered  for  filing. 
p-rsuant  to  18  CFK  ,3,').l  and  35.12, 
proposed  Rate  Schedule  I-TRC  No.  1  and 
supplements  thereto  applicable  to  the 
sale  of  pnerg-/  and  capacity  to 
Consumers  Power  Co  (Consumers)  from 
a  biomass  waste  wooc'.  generating 
facility  located  in  Genesee  Township, 
Michigan.  The  facility  is  a  qualifying 
small  power  prodactinn  plant  of  m.ore 
than  30  MW  and  less  than  80  MW 
within  the  meaning  of  sections  201  and 


210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  Geneste's  rate  is 
set  at  consumiers'  avoided  costs,  as 
determined  by  the  Michigan  Public 
Service  Crmmission.  which  has 
approved  Genesee's  contract  with 
Consumers. 

Genesee  also  is  requesting  that  the 
120-day  rule  set  forth  in  18  CFR  35.3  be 
waived,  that  the  cost  of  service  support 
required  of  §  35.12ib)!r))  be  waived,  that 
all  regulations  not  appropriately 
applicable  to  qualifying  facilities  to  be 
waived,  and  expedited  consideration  to 
facilitate  construction  financing  (which 
will  need  to  be  aminged  by  Drcem.ber 
31.  1992)  be  granted 

Comment  date:  November  25,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
19.  Portland  General  Exchange,  Inc. 
[Docket  No  ERB3-132-00O1 
November  13.  1992. 

Take  notice  that  on  November  9. 1992, 
Portland  General  E.xrhange.  Inc., 
tendered  for  Rling  with  the  Commission 
a  letter  agreement  dated  October  31. 
1938,  providing  for  the  sale  by  Portland 
General  Exchange  to  Bonneville  Power 
Administration  firm,  power  in  blocks 
ranging  from  3  MW  to  33  MW,  during 
the  period  November  1.  1988.  to 
December  31.  1988,  under  generally 
applicable  tariff  PGX-1 

Copies  of  the  filing  have  been  served 
on  the  distribution  list,  as  included  in 

the  filing 

Comment  date:  November  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
2©.  Staten  Island  Cogeneration  Corp. 
(Uockft  No.  QF9i-ia-0(Vil 
November  13.  jyi)2. 

On  November  6.  1992,  Staten  Island 
Cogeneration  Corporation,  c/o  Thermo 
Fjiergy  Systems  Corporation,  81  -Wym.an 
Street,  Post  Office  Box  9046.  Waliham. 
Massachusetts  022.54-9046.  submitted 
for  filing  an  application  for  certification 
of  a  facilitv  as  a  qualit>ing  cogeneration 
facility  pursuant  to  §  292.20~jb]  of  the 
Commis-sion's  Regulations.  No 
determination  hai.  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  coiieneration 
facility  wi,l  be  located  at  the  Mobi!  Oil 
Storage  Corporation's  Port  Mobil 
Terminal.  Arthur  Kill  Road,  Staten 
Island.  New  York.  The  facility  will 
consist  of  d  com.bustion  turbine 
generator,  a  heat  recovery  boiler  (HRB), 
and  an  ex'raction/condensing  steam 
tur!)ine  generator.  Thi-.^mal  energy  from. 
the  facility,  in  the  form  of  extraction 
steam  and  steam  from  the  iiRB.  will  be 
used  for  storage  tank  heating  and 


petroleum  transportation  vessel 
cleaning.  The  electric  power  production 
capacity  of  the  facility  will  be 
approximately  55  MW.  The  prim.ary 
energy  source  for  the  facility  will  be 
natural  gas,  with  No.  2  fuel  oil  used  as  a 
back-up  fuel  source.  Installation  of  the 
facility  is  expected  to  begin  in  1993. 

Comment  date:  January  19,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
21.  Altamont  Cogeneration  Corp. 

[Docket  No.  QF90-13W)01| 

November  13,  1992. 

On  November  9. 1992,  Altamont 

Cogeneration  Corporation  (Applicant). 

tendered  for  filing  an  amendment  to  its 

filing  in  this  docket. 
The  amend.ment  provides  additional 

information  pertaining  to  the  ownership 

structure  and  clarifies  certain  technical 

information.  No  determination  has  been 

made  that  the  submittal  constitutes  a 

complete  filing. 

Comment  date:  November  30,  1992,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

22.  Oooodaga  Cogeneration  Limited 
Partnership 

IDocket  No.  QF8-^29-O02] 
Novembf-nS.  1992. 

On  November  10. 1992,  Onondaga 
Cogeneration  Limited  Partnership 
tendered  for  filing  a  supplement  to  its 
filing  in  this  docket.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  Supplement  provides  additional 
information  pertaining  primarily  to  the 
technical  data  and  the  ownership 
structure  of  the  cogeneration  facility. 

Comment  date:  December  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

23.  Puget  Sound  Power  h  Light  Co. 

IDocket  No.  ER93-128-0001 
November  13.  1992. 

Take  notice  that  on  November  9,  19P2. 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  under  its 
Electnc  Tariff  Original  Volume  No.  3  a 
certain  Service  Agreement  (The  Service 
Ajtreement)  with  the  United  States  of 
.An  erica  acting  by  and  through  the 
Bonneville  Power  Administrtition  of  the 
Dejiartment  of  Energy  (BonnevLlU). 

The  Service  Agreement  makes  service 
under  the  referenced  tariff  available  to 
Bonneville  A  copy  of  the  f.ling  was 
served  upon  Bonneville 

Comment  date:  November  27,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


; 
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24.  Atlantic  City  Electric  Co. 

I  Docket  No.  ER93-128-000] 
November  13, 1992. 

Take  notice  that  on  November  9, 1992, 
Atlantic  City  Electric  Company  (AE  or  a 
Party]  with  the  concurrence  of  Public 
Senice  Electric  &  Gas  Company  (PSE&G 
or  a  Party)  tendered  for  Tiling  as  an 
initial  rate  schedule  under  section  205  of 
the  Federal  Power  Act  and  part  35  of  the 
regulations  issued  thereunder,  an 
Agreement  between  AE  and  PSE&G 
dated  October  27. 1992. 

AE  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  import 
capability  transactions  between  the 
Parties,  as  both  Parties  expect  to  have 
import  capability  available  for  sale  from 
time  to  time,  and  such  transaction  will 
be  economically  advantageous  to  both 
Parties.  The  rates  for  services  are 
negotiated  between  the  Parties  but  will 
not  exceed  $5.50  per  MWHR.  In  order  to 
optimize  the  economic  advantages  to  the 
Parties.  AE  requests  that  the 
Commission  waive  its  customary  notice 
period  and  allow  this  Agreement  to 
become  effective  on  November  30. 1992. 

AE  states  that  a  copy  of  this  filing  has 
been  sent  to  PSE&G  and  will  be 
furnished  to  the  New  Jersey  Board  of 
Regulatory  Commissioners. 

Comment  date:  November  27, 1992,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  The  Washington  Water  Power  Co. 

[Docket  No.  ER9»-127-000) 
NovPtnber  13, 1992. 

Take  notice  that  on  November  6, 1992, 
The  Washington  Water  Power  Company 
(VVWP),  tendered  for  filing  with  the 
Feder  il  Energy  Regulatory  CommissicMi 
pursuant  to  18  CFR  part  35,  additional 
Spr\  ii;e  Agreements  to  FERC  Electric 
Tariff .:.  FERC  Electric  Tariff  3,  and 
FERC  K!^-ctric  Tariff  4.  WWP  also 
rpqupsts  waiver  of  the  Commission's  60 
day  notice  requirement. 

A  copy  of  the  filing  was  mailed  to  the 
parties  of  the  new  Service  Agreements. 

Comment  date:  November  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Hardee  Power  Partners  Limited 

|D(xk-.  I  No.  ER93-134-000) 
November  13,  1992. 

Take  notice  that  on  November  9, 1992, 
Hardee  Power  Partners  Limited  (Hardee 
Power)  tendered  for  filing  an  agreement 
dated  April  3, 1992  between  Hardee 
Power  aiid  Tampa  Electric  Company 
(Tampa  Electric)  pursuant  to  which 
Mardee  Power  sells  and  Tampa  Electric 
purchases  test  energy  produced  by  the 
Hardee  Power  Station. 


This  agreement  is  being  filed  with  the 
Commission  because  it  may  relate  to 
FERC-jurisdictional  "service,  rates  and 
charges"  pursuant  to  \  35.2(b)  of  the 
Commission's  regulations  (18  CFR 
35.2(b)}.  In  addition,  Hardee  Power 
requests  waiver  of  the  notice 
requirements  of  5  35.11  of  the 
Commission's  regulations. 

Hardee  Power  states  that  a  copy  of  its 
filing  was  served  on  Tampa  Electric 
Company  and  on  the  Florida  Public 
Service  Commission. 

Comment  date:  November  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Northern  States  Power  Co. 
(Minnesota)  and  Northern  States  Power 
Co.  (Wisconsin) 

[Docket  No.  ER93-1 35-000] 
November  13, 1992. 

Take  notice  that  on  November  9. 1992, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP 
Companies)  tendered  for  filing  certain 
Transmission  Service  Agreements 
entered  into  by  the  NSP  Companies 
pursuant  to  the  NSP  Companies  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Original  Tariff)  and  the  NSP  Companies 
FERC  Electric  Tariff  Original  Volume 
No.  2  (Settlement  Tariff).  This 
administrative  filing  was  required  under 
the  Federal  Energy  Regulatory 
Commission's  Policy  Statement  issued 
October  9, 1992,  regarding  filing  of 
service  agreements  under  tariffs  of 
general  applicability. 

The  NSP  Companies  request 
acceptance  for  filing  of  three  standard 
form  Transmission  Service  Agreements 
under  the  Original  Tariff:  With 
Wisconsin  Power  and  Light  effective 
May  1, 1991;  with  Citizens  Power  &  Light 
Company  effective  Augubi  1. 1991;  and 
with  the  Wisconsin  Public  Power  Inc., 
SYSTEM  effective  November  1. 1991. 

The  NSP  Companies  request 
acceptance  for  filing  of  two  standard 
form  Transmission  Service  Agreements 
under  the  Settlement  Tariff:  With 
Wisconsin  Electric  Power  Company 
effective  January  1, 1992:  and  with  the 
Wisconsin  Public  Power  Inc.  SYSTEM 
effective  .November  1. 1991  (this 
agreement  would  supersede  the 
agreement  under  the  Original  Tariff). 

Comment  date:  November  27, 1992,  in 
accordance  with  Standard  ParngT,=iph  E 
at  the  end  of  this  notice. 

28.  Florida  Power  Corp. 

(Docket  No.  ER93-1 36-000] 
November  13, 1992. 

Take  notice  that  on  November  9, 1992. 
Florida  Power  Corporation  (Florida 


Power)  filed  a  tariff  service  agreement 
under  Florida  Power's  tariff  for  all 
requirements  service  (FPC  Electric 
Tariff,  Volume  No.  1)  for  service  to 
Sebring  Utilities  Commission  and  an 
Exhibit  C  under  the  tariff  showing 
supplemental  service  specifications  for 
that  service.  The  service  agreemnnl  and 
Exhibit  C  are  filed  pursuant  to  the 
amnesty  established  in  New  England 
Power  Company,  Docket  No.  ER92-2a6- 
001,  Order  issued  October  5, 1992. 
Florida  Power  requests  that  the  service 
agreement  and  Exhibit  C  be  allowed  to 
become  effective  as  of  January  1, 1992 
and  requests  waiver  of  the  60  day  notice 
requirement  to  permit  that  effective 
date. 

Comment  dale:  November  27, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  The  Narragansett  Electric  Co. 

[Docket  No.  ER93-129-000] 
November  13,  1992. 

Take  notice  that  on  November  9, 1992. 
The  Narragansett  Electric  Company 
(Narragansett)  tendered  an  initial  rate 
schedule  filing,  termed  The  Narragansett 
Electric  Company,  FERC  Electric  Tariff 
Original  Volume  No.  1.  According  to 
Narragansett,  the  proposed  rate 
schedule  would  govern  Narragansett's 
borderline  sales  to  other  utihties. 
Narragansett  also  tendered  for  filing  and 
termination  two  earlier  contracts  which 
governed  its  borderline  sales  to  Eastern 
Edison  Company  and  Blackstone  Valley 
Electric  Company. 

Comment  dote:  November  27, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

30.  Montaup  Electric  Co. 

jDockel  No.  ER93-137-0001 
November  13.  19P2. 

Take  notice  that  on  November  9. 1992. 
Montaup  Electric  Company  (Montaup) 
in  accordance  wiih  the  amnestv  g,'anted 
in  Nf.w  England  Power  Company, 
Docket  No.  ER92-286-O01,  order  issued 
October  5, 1992,  filed  two  transmission 
ser\ice  agreements  with  the  town  of 
Hinyhan  and  Fxhibit  A's  under 
Montaups  FERC  Electric  Tariff,  Original 
Volume  No.  IL  together  with  Exhibit  A's 
identifying  trans.ictiuns  iind':;r  the 
agreem^ts.  Montaup  requests  waiver  of 
the  notice  requirements  so  that  the 
service  agreements  m;-.y  be  allowed  lo 
l>er.ome  effective  as  of  the  effect!',  e 
dates  stated  therein,  March  1, 1977  and 
November  1,  1988.  respertively. 

Montaup  also  fiied  an  Exhibit  .\  to  a 
previously  filed  tariff  service  agreement 
with  the  Town  of  Middleborough. 
Montaup  requests  waiver  of  the  notice 
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requirement  to  permit  that  Exhibit  A 
become  effective  November  1.  1986 

Mor.taup  also  filed  a  Notice  of 
Cancellation  of  the  earlier  Hingham 
ser\-ice  agreement  and  Exhibit  A.  which 
expired  on  April  30.  1977,  and  a  Notice 
of  Cancellation  of  the  Middleborou^h 
Exhibit  A,  which  expired  October  31, 
1992 

The  filing  further  mcl'jded  a  revised 
Evhibit  A  to  Montaups  previously  filed 
transmission  service  agreement  with  the 
New  England  Power  Company  updating 
the  point  of  interconnection  voltage 
level  and  metering. 

Corrrrent  date:  November  27,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

31.  Niagara  Mohawk  Power  Corp. 

lDoc^e'  \o  ER93-13»-0O0! 
November  13.  1992 

Take  notice  that  on  November  10 
1992,  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk) 
tendered  for  filing  an  agreement 
between  Niagara  Mohawk  and  Selkirk 
Cogen  Partners.  L  P  (Selkirk)  dated 
October  20. 1992  providing  for  the  terms 
and  conditions  of  an  interconnect 
between  Selkirk's  cogeneration  facilitv 
and  Niagara  Mohawk's  transmission 
svstem. 

The  effective  date  of  January  8,  1993  is 
requested  by  Niagara  Mohawk. 

Copies  of  this  filing  were  served  upon 
Selkirk  and  the  New  York  State  Public 
Service  Comimission 

Corr:rer.t  dote.  November  27. 1992.  m 
accordance  with  Standard  Paragraph  h 
at  the  end  of  this  notice 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lois  D.  Casheil. 
bt'crctcry 
\\H  Doc.  92-28231  Filed  11-19-92;  8  4,5  nrr.] 

BILLING  CO0€  •riT-OI-H 
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32.  New  England  Power  Co 

(Docket  No  FJly3-13l>H>J(J) 
November  13.  ■:?»92. 

Take  notice  that  on  November  9,  1992, 
New  Enoland  Power  Company  (NEP). 
tendered  for  f.lmg  proposed  service 
agreements,  amendm.en's  to  service 
agreements  and  term.inations  of  services 
under  its  FERC  Electric  Tariff,  Original 
Volume  No.  3. 

Corrrr.erJ.  date.  Novem.ber  27,  1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  e.~.d  of  this  nn'ice. 

Standard  Paragraphs 

E.  Any  person  desr.ng  to  be  heard  or 
to  pretest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  'Washington 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385. 214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


(Docket  No«.  CM3-51-000.  et  al.) 

Northwest  Pipeline  Corporation,  et  al.; 
Natural  gas  certificate  filings 

Take  notice  that  the  following  filings 
have  been  m.ade  with  the  Commission 

1.  Northwest  Pipeline  Corporation 

(Docket  No  CP93-51-000i 
November  10,  1992 

Take  notice  that  on  November  5.  1992, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158.  filed  a  request  with  the 
Commission  in  Docket  No.  CP93-51-000 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate 
replacem.ent  facilities  at  the  Spokane 
West  and  Connell  meter  stations  in 
Spokane  and  Franklin  Counties. 
Washington,  respectively,  in  order  to 
more  efficiently  accommodate  its 
existing  firm  delivery  obligations  to  The 
Washington  Water  Power  Com.pany 
(Water  Power),  under  Northwest's 
blanket  certificate  issued  in  Docket  No 
CPa2-13;MX)0.  all  as  miore  fully  set  forth 
in  the  application  which  is  open  to 
public  inspertion. 

Northwest  states  that  the  current 
maximum  delivery  capacities  of  the 
Spokane  West  and  Connell  meter 
stations  are  less  than  Northwest's 
existing  fi.^m  delivery  obligations  to 
Water  Power  at  these  points  under  its 
currently  authorized  FERC  Rate 
Schedules  TF-1  and  SGS-1  service 
agreements  with  Water  Power. 
Northwest,  therefore,  proposes  to 
replace  the  two  six-inch  orifice  m^eters 
and  the  two  two-inch  regulators  and 
appurtenances  at  the  Spokane  West 
meter  station  with  two  six-inch  turbine 
meters  and  two  three-inch  regulators 
and  appurtenances  Northwest  slates 
that  these  replacement  facilities  would 
increase  the  daily  maximum  design 
delivery  capacity  of  the  Spokane  West 
m.eter  station  from  15.150  MMBtu  to 
approximately  35.570  MMBtu  at  a 
pressure  of  350  psig 


Northwest  also  proposes  to  replace  an 
undersized  three-quarter  inch  inner 
valve  in  one  of  the  two  two-inch 
regulators  at  the  Connell  meter  station 
with  a  one-inch  inner  valve.  Northwest 
also  states  that  this  replacement  valve 
would  increase  the  daily  maximum 
design  delivery  capacity  of  the  Connell 
meter  station  from  2.500  MMBtu  to 
approximately  5.760  MMBtu  at  a 
pressure  of  150  psig. 

Northwest  estimates  that  it  would 
cost  approxi.mately  $155,590  and  $1,045. 
respectively,  to  remove  and  replace  the 
existing  facilities  at  the  Spokane  West 
and  Connell  meter  stations.  Northwest 
states  that  replacing  these  facilities 
would  enable  Northwest  to  deliver  up  to 
its  current  daily  firm  obligations  to 
Water  Power  at  the  Spokane  West  and 
Connell  meter  stations  and  would  not 
require  any  reimbursement  from  Water 
Power. 

Comment  date.  December  26, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Kentucky  West  Virginia  Gas 
Company 

[Docket  No  CP93-61-000I 
November  10.  1992. 

Take  notice  that  on  November  10, 
1992.  Kentucky  West  Virginia  Gas 
Company  (Kentucky  West).  3500  Park 
Lane,  Pittsburgh.  Pennsylvania  15275. 
filed  in  Docket  No.  CP93-61-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  authorization  to 
abandon  sales  to  Columbia  Gas 
Transmission  Corporation  (Columbia), 
under  a  service  agreement  dated 
October  18,  1977,  under  Kentucky 
Wests  Rate  Schedule  PLS-1.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Kentucky  West  p.-oposes  to  abandon 
the  sale  of  16,089  dt  equivalent  of 
natural  gas  per  day  for  Columbia, 
effective  September  30. 1992.  It  is  stated 
that  on  November  6, 1992,  the  United 
Spates  Bankruptcy  Court  of  the  District 
of  Delaware  in  Case  No.  91-804  issued 
an  order,  upon  Columbia's  motion, 
authorizing  Columbia  to  reject  pursuant 
to  the  bankruptcy  laws  the  PLS-1 
service  agreement  between  Columbia 
and  Kentucky  West.  It  is  indicated  thai 
the  authorization  was  granted  effective 
on  Septem.ber  30, 1992,  Kentucky  West 
states  that  it  requests  emergency 
abandonment  authorization  similar  to 
that  provided  in  Producer/Suppliers  of 
Columbia  Gas  Transmission  Corp.,  56 
FERC  \  61,335  (1991).  Kentucky  West 
indicates  that  expeditious  abandonment 
authorization  would  provide  it  the 
opportunity  to  market  the  firm  capacity 
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for  other  uses  in  advance  of  the 
upcoming  winter  heating  season.  It  is 
also  stated  that  it  would  be 
unreasonable  not  to  grant  immediately 
the  abandonment  since  failure  to  do  so 
would  require  Kentucky  West  to  keep 
capacity  available  for  Columbia  even 
though  Columbia,  a  competitor  of 
Kentucky  West,  has  rejected  the  service 
agreement  under  the  bankruptcy  code. 

Kentucky  West  further  states  that  in 
fi'inj?  for  abandonment  it  does  not 
suiipcrt,  condone  or  concur  in 
Columbia's  rejection  of  the  service 
agrrpmenf  and  reserves  the  right  to 
r;>r»v>r  from  Columbia  in  any 
prcK'ednj?  appropriate  damages  as  a 
rf  su'il  of  Columbia's  rejection  of  the 
.■^>?r\'ice  agreement. 

Cnmment  date:  November  25, 1992,  in 
arrnrdante  with  Standard  Paragraph  F 
a;  the  end  of  this  notice. 

3.  \iV\a  Energy  Resources  a  di\'isian  of 
Arkia,  Inc. 

inockel  No.  CP33-^53-0OOj 
November  10, 1992. 

Tdke  notice  that  on  November  5, 1992, 
Arl"  la  Fnergy  Resources,  a  division  of 
Ark.a.  Inc.  (.AER).  Post  Office  Box  21734. 
Shr»  veport,  Louisiana,  71151.  filed  in 
Docket  No.  CP93-5a-000  a  request 
pursuant  to  §  157.205  of  the 
Coaimis.sion's  Regulations  under  the 
KA'.n?'d\  Gas  Act  (18  CFR  157.205),  for 
authorization  to  upgrade  an  existing 
dt'liv(>ry  point  under  AER's  blanket 
curtiiicate  issued  in  Docket  No.  CP82- 
384-000  and  CP82-384-001  pursuant  to 
section  "(c)  of  the  Natural  Gas  Act,  all 
.13  n^ore  fully  set  forth  In  the  request 
\^hich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  AER  proposes  to  replace 
an  existing  1-inch  above-ground  meter 
station  with  an  &-inch  skid  mounted 
tur'tjip-^  meter  on  AER's  Line  AM-139  in 
Cldrk  County,  Arkansas.  AER  states 
that  the  facilities  will  be  used  to  deliver 
t.-anspnrtation  gas  to  Reynolds  Metal 
Patr-rvor.  Plant  (Reynolds).  AER  further 
&l3;t     that  Reynolds  will  reimburse  it  for 
the  cost  of  constructing  the  facilities. 

Cc:r,ment  date:  December  28, 1992,  in 
ftCco':lancc  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Northwest  Natural  Gas  Company 

1I)0<  kt;t  No.  093-4-000) 
NoveiTihor  10, 1992. 

Take  notice  that  on  November  3, 1992, 
Northwest  Natural  Gas  Company 
(.Northwest)  filed  an  application  under 
sections  4  end  7  of  the  Natural  Gas  .Act 
(NG.A)  for  a  blanket  certificate  with 
pregranted  abandonment  authorizing 
sales  in  interstate  commerce  for  resale 
of  natural  gas  imported  from  Canada 


and  gas  subject  to  the  Commissions 
NGA  jurisdiction.  The  application  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Cowntent  dale:  November  24, 19S2,  in 
accordance  with  Standard  Paragrsph  J 
at  the  end  of  the  notice. 

5.  United  Gas  Pipe  Line  Company 

ID&tke!  No.  CP93-16-000) 
November  13, 1992. 

Take  notice  that  on  Novenher  2, 19S2, 
United  Gas  Pipe  L:ne  Company  iUnited], 
P.O.  Box  1478.  Houston,  Texas  77251-- 
1478.  filed  in  Docket  No.  CP9a-^t>-'XX),  a 
petition  pursue.nl  to  erction  16  of  the 
Natural  Gas  Act  and  rule  2J7(a](2)  of  llic 
Commissions  Ruivs  of  Prisctice  and 
Procedure  (13  CFR  3!i.o,2071a](2Jl.  for  a 
declaratory  order  authorizing  the 
ref  jnctionalizotion  of  certain  ol  i:s 
facilities  frc.n  galhenng  plant  to 
transmission  plant.'  all  as  more  fully  set 
forth  in  the  petition  which  is  en  file  with 
the  CoiTimission  and  open  to  public 
inspection. 

United  asiierts  ihal  it  has  :eevalua*ed 
Its  gathering  faoiiities  and  has 
determined  that  under  the  Cornmibsion's 
"modified  primary  fur.i  tii^n  ti'5i!"  certain 
of  those  facilities  should  be  classified  as 
transmission  facilities.  UnitPii  states 
that  these  facilities  are  located  in  Texas, 
Louisiana,  Mississippi  and  Alabama. 

United  asserts  that  the 
refunctionalization  of  cer  mh  tf  ils 
facilities  from  gathenng  plnnt  to 
transmission  plant  is  a  further  step  in  a 
complete  unbundling  of  its  services  and 
is  intended  to  serve  as  a  companion 
filing  to  its  restructuring  filing  in  Docket 
No.  RS92-2&-00C  in  compliance  with 
Order  Nos.  636  and  &36-A. 

United  and  United  Gas  S»^r\ice 
Company  (UGS)  have  filed  a  companion 
application  in  Docket  No.  CP93-47-0O0 
to  transfer  the  remainder  of  Uriteds 
gathering  facihties  to  UGS. 

Ccnwcnt  daft'.  DcreiTiber  4, 1992,  in 
accordance  with  the  first  subparag'-aph 
of  Standard  Paragifph  F  e*  t;  e  tnd  of 
this  notice. 

6.  United  Gas  Pipe  Liae  Ccmpany 
United  Gas  Services  Company 

jDockrt  No  CPg3-47-vX\il 
Novp7nherl3,  1992. 

Take  notice  that  on  Noverr.ber  3, 1992, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  and  United  Gas  Services  Company 
(UGS).  P.O.  Box  1478,  Houston,  Texas 
77251-1478  (Applicants),  filed  in  Docket 


•  The  peti'lon  will  be  trfaled  £■;  a  -vii'.ptl  fo'  a 
decJaralory  order  findini;  that  Ihe  fsciiiiies  a.-e 
transmission  facililies.  The  reitu-iLtiunahzalion 
should  lakt!  place  In  the  reslrjctur'.r.i;  proceeding, 
ba&ed  on  Ihe  findings  in  'he  decldrBtor>-  order. 


No.  CP93-47-000.  a  joint  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  A't.  and  Rule  207(a;(2)  of  the 
Corrm.is.sijn'ft  Rules  cf  Practice  and 
Prcc«>dur(\  |1S  CFR  3&3.2rr7(B)(2i.  seeking 
authoriz.ition  for  United  to  abandon 
certa.n  g3*.h\;ring  fa-:;'  iie»  vvhith  vvili  be 
t-msferrpd  toNjUGS  s^'er  the 
abandonment  end  pe'.iticr.inp  the 
Comnr.ission  to  determine  that  the 
gathering  facilities  wiJ  net  be  subject  to 
Commission  rate  and  ct-'tificbte 
rf;guiii'i.?n  aft',  r  the  abandonment  and 
transfer  of  the  facilities  to  UGS.  eH  as 
more  fully  s^t  fcrth  in  the  acplir aticn 
which  is  0-.  file  with  the  Commiss-on 
H-jd  open  to  public  inspect^r.n. 

United  statas  that  'it  would  abandon 
and  tr  insf-:-  ^o  UGS  pursuant  to  a   - 
Tiar'ftt-r  and  As«;'2r!ment  .Atrreement, 
cert-iin  of  -ts  gathering  farihties  located 
in  Texfls,  Lo'jisisna  and  Mis'*?? sippi  and 
offshore  £:er.s  of  Tex.-.'s  and  LGnisiana. 
The  onshore  f.icilities  consist  of  2,150 
miles  of  prt'dominaV'y  small  diameter 
pipeline  and  6,440  hor'^epower  of  field 
ccTj^rest^ion  .ind  the  otlshore  facilities 
rcn.'ist  of  2";n  miles  cf  pipelir.r,  it  is 
stated. 

United  vvoi:'.d  continue  to  opertle  and 
main'ain  the  facilities  pursuant  to  an 
Operating  and  Maintenance  .Agreemert 
bet  wen  the  Applicants,  it  is  s'ated. 

UGS  states  that  it  would  co;jtinue  to 
>:c-.theT  gas  for  United  pursuant  to  a 
Gathering  Agreen^ert  between,  the 
Appbcanis  unlii  such  purchase 
c''>ligstions  cease,  and  also  gather 
voiu.T^es  vir  section  7\v,]  transportation 
cu5tGn-;ers  ccnnecteJ  to  the  gathenng 
system  and  deliver  gns  for  United  to 
thote  remair:ir.g  small  city  gate  and  farm 
tap  cuht..miTS  connected  '.o  the 
g.ith^nng  f  jciliiies  unti!  those  s^^rvice 
obiigatiuns  tfrmmate. 

Appiii^anls  assert  that  open-access 
transportation  would  cont.nue  to  be 
provided  aiter  the  proposed  t!^:iH>  r  o! 
facilities  and  that  l^'Gb  would  p.'c  -  .e 
mridiscimmatory  access  to  its 
gH'henr.g  facilities. 

Unted  a>.s('rl3  that  this  transfer  of 
ceridin  of  its  gathenng  facilities  is  a 
farlher  step  in  a  complete  unbuncling  c-i 
its  services  and  is  intended  to  serve  as  a 
companion  filing  to  its  restructuring 
filing  in  DocJcel  No.  RSfl2-26-000  in 
compliance  wi.h  Order  Nos.  636  and 
fc35-A. 

.Applicants  also  request  an  order 
de.:!dring  that  the  gathering  facilities  are 
erer.pt  frurr:  Commiss'on  rtgjlaiion 
under  section  lib)  cf  the  Natural  Gas 
Act  and  that  the  Commission  will  not 
exercise  rate  ji-risdiction  over  the 
gathering  fa-il  ties. 

United  has  fled  a  compdnicn 
application  in  Docket  \'o.  Cr9S-',r>^)00 
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(0  refunctionalize  the  remainder  of  its 
Rathenng  facilities  from  gathering  plant 
to  transmission  plant 

Cornrrent  date.  December  4. 1992,  m 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice 

7.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No  CPM-;-?-0001 
November  11, 1992 

Take  notice  that  on  November  4.  1992. 
Panhandle  Eastern  Pipe  Line  Com.pany 
(Panhandle).  P.O.  Box  1642.  Houston. 
Te.vas  77251-1642,  filed  in  Docket  No 
Ct»9.i-49-000  an  application  pursuant  to 
section  7;b)  of  the  Natural  Gas  Act.  for 
permission  and  approval  to  abandon  a 
firm  sales  service  provided  to  the 
Village  of  F.-ankim,  Illinois  (Village  of 
Franklin),  an  existing  jurisdictional  sales 
customer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  wi'h  the 
Commission  and  open  for  public 
inspection. 

Panhandle  has  stated  in  its 
application  that  pursuant  to  section  7(bJ, 
of  the  Natural  Gas  Act,  it  is  requesting 
authorization  to  abandon  firm  sales 
service  provided  to  the  Village  of 
Franklin  under  Rate  Schedule  SSS-2  as 
a  result  of  the  Village  of  Franklins 
election  to  terminate  its  firm  sales 
serv-.ce  with  Panhandle  effective 
November  1, 1992.  It  us  also  stated  that 
the  Village  of  Franklin  has  converted  to 
firm  transportation  service  provided 
under  Panhandles  Rate  Schedulp  SOT 
effects  e  NoveT.ber  1.  1992. 

Panhandle  also  stated  that  it  has  filed 
rev.sed  tar.ft  'ihet^ts  at  Docket  Nos. 
RP91-53.  RPyi-52  rind  RP92-118.  et.  al. 
to  recover  take-or-pay  costs  from  each 
of  its  customers,  including  the  Village  of 
Franklin.  Additionally.  Paiihaidle  stated 
that  it  has  f-i^i  revised  tariff  sheets  to 
recover  p>3rtions  of  other  cos's  :n  Docket 
Nos.  RP92-125.  RP92-127  and  RP92-128. 
et.  al.  The  p-irt:on  of  such  costs 
attributable  to  the  Vi;!.3ge  of  Franklin 
are  described  there-n.  and  may  be 
amended,  supplersented,  revised  or 
modified  pursuant  to  Commission 
)u!hor.7<i'ions  or  as  required  by  law.  By 
this  filing.  Panhandle  states,  it  is  not 
waiving  or  reheving  the  Village  of 
Frankl-.n  from  any  of  its  cost 
responsibilities  associated  with  these 
take-or-pay  cos's  or  any  other  costs 
properly  a*"nbutable  to  the  Village  of 
Franklin. 

No  ficilines  are  proposfsd  to  be 
abtindoned  hfr^-iry 

Conrnent  date-  I>cember  4,  1992.  in 
accordan.te  wi^h  Standard  Paragraph  F 
at  the  end  of  this  notice 


Paiute  Pipeline  Company 

|Do<  k"t  No  CMS- 56-000) 
November  n  ■'.'.»92 

Take  notice  that  on  November  6,  1992. 
Paiute  Pipeline  Company  (Paiute),  P.  O 
Box  94197,  Las  Vegas.  Nevada  89193- 
419r,  filed  in  Doc  ke*  No.  Crej-56-000  a 
request  pursu.int  to  §  157  205  of  the 
Commission's  Reguia.ions  to  construct 
a.nd  operate  a  new  sales  tap  and  rel-ited 
facilities  for  deliver)'  of  natural  gas  to 
Southwest  Gas  Corpo-ation  Northern 
Nevada  (Southwest),  an  existing  local 
distribution  company  customer,  for 
resale  to  the  Lovelock  Correctional 
Institution  (Lovelock)  in  Perski.ng 
County,  Nevada  under  P.iute's  blanket 
certificate  issued  in  Docket  No.  CP84- 
739-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Paiute  proposes  to  construct  and 
operate  the  Lovelock  Prison  sales  tap  on 
Paiute's  Lovelock  Lateral  in  Pershing 
Couiily,  Nevada  for  the  transportation 
and  delivery  of  natural  gas  to  Southwest 
for  resale  to  Lovelock,  a  new  end-user 
customer,  of  approximately  evo-m  Mcf 
of  natural  gas  per  year  and  265  Mcf  of 
natural  gas  per  peak  day  at  an  estimati>d 
cost  of  S65.956,  which  would  be 
reimbursed  b>  Southwest.  Paiu'e  states 
that  it  presently  provides  firm 
transportation  of  up  to  61.651  Dth  ppr 
day  of  natural  gas  to  various  delivery 
points  m  northern  Nevada  for  Southwest 
under  Paiute's  Rate  Schedule  FT-1  and 
that  deliveries  to  Southwest  for 
Lovelock  would  be  within  Southwest's 
existing  entitlements  Paiute  slates  that 
the  construction  of  the  prt)posed 
facilities  is  not  prohibited  by  Paiute's 
existing  tariff  and  thut  it  has  sufficient 
capacity  to  provide  the  proposed 
deliveries  wiihout  any  detriment  or 
disativantage  to  any  of  Paiute's  existing 
customers. 

Comment  date:  December  28, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  nf  this  notice. 

Texas  Eastern  Transmission  Corporation 

(Docket  No.  CP93-6O-000) 

November  13.  1992 

Take  notice  that  on  Novem.ber  10. 
1992,  Texas  Eastern  Transm.ission 
Corporation  (Texas  Eastern),  54('X) 
Westheimer  Court.  P.O.  Box  1642. 
Houston.  Texas  77251-1W2,  filed  in 
Docket  No.  CP93-6O-000  a  request 
pursuant  to  §§  157.205  and  1.57.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CIR  157.205, 
157.211)  for  aulhorizHtmn  to  construct 
and  operate  a  new  delivery  point  under 
an  existing  service  agreement  with 


Panhandle  Trading  Company  (PTC),  a 
marketer,  under  Texas  Eastern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
mspertion. 

Texas  F^stern  proposes  to  install  a 
new  dehverj'  point  to  enable  natural  gas 
deliveries  for  the  account  of  PTC. 
pursuant  to  Rate  Schedule  !T-1,  to  be 
deinered  to  Louisiana  Intrastate  Gas 
Corporat'on  (LIG).  an  intrastate  pipeline 
com.panv  Texas  Eastern  states  than  an 
8-inch  hot  tap  would  be  constructed  on 
Texas  Eas'err.  s  36-inch  Line  No  40  at 
milepos!  12'-15  m  Iberv  lie  P^insh, 
Louisiana,  where  UG's  18-mch  pipeline 
and  Texas  Eastern's  line  intersect. 
Texas  Eastern  further  states  that  the 
peak  and  average  day  delive.-ies  .it  the 
new  location  would  be  50  0(K1 
Dekethe.TTis  per  day.  Texas  Eastern  als,-) 
states  thrt'  LIG  would  reimburse  it  for 
the  cost  of  the  facilities,  estimated  to  be 
approximately  S44.<XX3. 

Com.T.en:  UJte:  D^'cen.ber  2«,  1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  nc'ice 

10.  Indicated  Shippers  v.  Arkla  Energy 
Resources,  a  Division  of  .Arkla.  Inc. 

[Docket  No.  CP93-62-000) 
NovtmberH  1CW2 

Take  notice  that  jn  November  10. 
1992,  Ar.ad.<rkj  Pe'roleum  Corp 
(Anadarko),  170C1  Northchase  Drive. 
Houston.  Texas  7^252.  ARCO  Oil  &  Gas 
Company  Sc  ARCO  Natural  Gas 
Marketing  Inc.  (ARCO).  1601  Bryan, 
room  4»>5UB.  Dallas.  Texas  75201.  and 
Mar-Hthon  Oil  Company  (Marathon). 
5555  San  Felipe  Street.  Houston.  Texas 
:'7056,  collectively  referred  to  as 
Indicated  Shippers,  filed  in  Docket  No 
Cpg,j_ft2-000  an  emergency  motion  'or 
technical  Lionference,  for  leave  to 
supplen-.er.t  its  protest  in  the  Order  No 
636  restructuring  proceedme  in  Docket 
No  RS92- 3-000  involving  Arkla  Fnergv 
Resources,  a  Division  of  Ark'.a.  Inc. 
(.AER).  and  a  request  for  hrarirg  based 
on  newly  discovered  evidence-  all  as 
more  fully  set  forth  in  the  complaint 
which  is  en  file  wi»h  the  Commission 


,ind  open  to  public  inspectior 

Indicated  Shippers  alleges  that  AER 
was  embarking  on  a  program  to  transfer 
to  selected  entities  a  number  of  its 
gathering  systems  during  the 
restructuring  process  under  Order  Nos. 
636  and  636-A.  It  is  indicated  although 
there  is  nothing  inherently  wrong  in  the 
bona  fide  sale  of  gathering  facilities,  in 


-  The  mo'ion  is  being  cunstrued  as  a  c  inipUml 
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the  context  of  AER's  restructuring 
proceeding,  there  are  material  issues 
relating  to  compliance  with  Order  Nos. 
636  and  636-A.  Indicated  Shippers  lists 
among  those  issues  the  impact  on  cost  of 
ser\  ice  and  therefore  rates,  the 
availability  of  unbundled  capacity  for 
firm  and  inferruptible  service  through 
the  facilities  and  the  impact  on  the 
allocation  and  assignment  of  receipt 
point  capacity.  Indicated  Shippers  states 
that  inquiries  were  made  of  AER  at  the 
public  conference  at  the  FERC  on 
August  26, 1992.  as  well  as  other  forma 
and  .^ER's  answers  gave  little  indication 
of  what  was  to  come.  In  addition,  it  is 
alleged  that  there  was  no  material 
information  related  to  this  matter 
provided  in  the  Order  No.  636 
compliance  filing  or  in  the 
contemporaneously  filed  section  4  filing 
case. 

Indicated  Shippers  states  that  by 
letter  received  on  October  21, 1992,  from 
Bayou  South  Gathering  Company,  L.C. 
(Bayou)  and  effective  November  1, 1992, 
a  producer  utilizing  certain  of  AER's 
gathermg  systems  was  given  the 
Hobson's  choice  of  either  shutting  in 
production  or  selling  gas  to  the  putative 
new  owner  of  the  gathering  system  at  a 
tai<.eit-or-leave-it  price  less  a  take-it-or- 
leave-it  gathering  rate.  It  is  also  alleged 
that  if  the  producer  is  selling  gas  to  AER. 
there  would  be  no  price  change  since  it 
appears  that  AER  has  negotiated  a 
special  deal  for  itself  with  the  new 
owners  Indicated  Shippers  also  states 
that  the  situation  would  be  even  more 
serious  if  it  turns  cut  that  the  new  owner 
is  a  seller  of  gas  to  AER  or  to  an  affiliate 
of  AER. 

Indicated  Shippers  states  that  if  the 
correspondence  is  true,  AER  may  at  the 
minimum  have  failed  to  disclose 
material  facts  that  relate  to  both  its 
pending  rate  case  and  to  its 
restmcturing  proposal.  To  clear  up  this 
matter  Indicated  Shippers  requests  the 
Commission  staff  to: 

(1!  C'  nvene  a  technical  conference 
and  to  direct  AER  to  provide  all  relevant 
information  under  oath  with  the  full 
rights  to  participate  or  such  other  action 
as  the  Commission  deems  most 
appropriate; 

(2)  Make  the  record  of  the  technical 
conference  part  of  the  record  in  the 
restructuring  docket  and  take  such 
action  as  the  Commission  deems 
appropriate;  and 

(3)  Grant  leave  for  this  document  to 
be  included  as  a  supplement  to  the 
protest  of  Indicated  Shippers  in  this 
docket  and  provide  an  opportunity  for 
further  supplementation  of  the  protest 
following  conference. 


Indicated  Shippers  also  lists  issues  of 
possible  violations  of  law  to  be 
examined  at  the  technical  conference: 

(1)  Unauthorized  abandonment  of 
certificated  facilities; 

(2)  Unauthorized  abandonment  of 
jurisdictional  facilities; 

(3)  Failure  of  Bayou  or  any  other 
similar  entity  to  obtain  a  certificate: 

(4)  Evasion  of  the  section  5 
unbundling  requirement; 

(5)  Undue  discrim.ination; 

(6)  Undue  preference  due  to  a  possible 
affiliation  between  AER  and  Bjvou  and 
any  other  similar  entity: 

(7)  Violations  of  AER's  certificates 
and  violations  of  sections  3n(a)lll  and 
504(a)(2]  of  the  Natural  Gas  Policy  Act 
of  1978  by  violating  part  284  of  the 
Commission's  Regulations. 

Indicated  Shippers  also  point  out  that 
even  assuming  that  the  facilities  and       '" 
services  in  question  are  not  within  the 
Commission's  jurisdiction,  and  assuming 
that  the  person  or  persons  who  have 
acquired  or  will  acquire  control  are  not 
affiliates  of  AER  in  fact  or  in  law.  the 
fundamental  issue  here  is  whether  ,A.ER 
has  voluntarily  placed  itself  in  a 
position  where  it  cannot  comply  with 
Order  Nos.  636  and  636-A.  It  is  also 
noted  that  if  the  claims  in  the 
correspondence  are  true,  then  .AER  has 
so  arranged  matters  that  it  alone  can  get 
unbundled  transmission  and/or 
gathering  service  to  support  its  merchant 
service  on  some  segments  of  its  former 
system. 

Comment  dcte:  December  4.  1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

11.  Texas  Gas  Transmission  Corporation 

jDockel  No.  CP93-52-0<Xil 
November  13.  1992. 

Take  notice  that  on  Novcrr.ber  5.  1992. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160,  Owensboro. 
Kentucky  42302,  filed  in  Docket  No. 
CP93-52-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  C^as  .\c\  for 
permission  and  approval  to  abandon 
partially  the  sale  of  natural  gas  to  the 
Citizens  Gas  &  Coke  Utility  (Cit.zens).  a 
firm  sales  customer,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file  i--' 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  abandon  the 
sale  of  25.000  MMBtu  equivalent  of 
natural  gas  per  day  to  Citizens  by 
converting  firm  sales  to  firm 
transportation  service.  Texas  Gas 
proposes  the  abandonment  in  response 
to  a  request  by  Citizens.  If  is  stated  that 
Texas  Gas  requests  an  effective  date  for 
the  abandonment  of  November  1, 1992. 


It  is  asserted  that  no  customers  of  Texas 
Gas  would  be  affected  by  the  proposed 
abandonment,  since  the  sales  volumes 
are  proposed  to  be  replaced  by 
equivalent  transportation  volumes 

No  facilities  are  proposed  to  be 
dbandoned. 

Comment  date:  .November  27,  TJ92.  in 
accordance  with  Standard  Parag'aph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  sa-d 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  a  m.otion  !o 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Pract.ce  and 
Procedure  (18  CFR  385.211  and  585  214; 
and  the  Regulations  under  the  Natural 
Gas  .\c\  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  actioii  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  anrordance  with  the 
Commission's  Rules. 

Take  farther  notice  that,  pursu-ir.t  to 
the  authority  contained  in  and  suburt  to 
jurisdiction  conferred  upon  the  FeSerijl 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  .Natural  Gas  An 
and  the  Commission's  Rules  of  Practice 
end  Procedure,  a  hecjring  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  \viih:n 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  Lhe 
certificate  is  requi.'-ed  by  the  publ'c 
conv;enience  and  necessity.  If  a  motion 
for  Feave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  forma!  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  2'!4  cf 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
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the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  pretest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desinng  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (IfiCFR  385.211,  .214).  All 
protests  filed  with  the  Commission  wil! 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  apphcant  to  appear 
or  be  represented  at  the  hearing 
LoM  D.  CadieU. 
Secretary 
IFR  Doc.  92-28»4  Filed  11-19-92;  8:45  am] 

WUJMG  CXJOt  VTTt-9\-M 


and  214  of  iht-  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  2:'.  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party- 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  .\-  Watson.  Jr.. 
Actwg  Secretary 
|FR  Doc  92-28230  Filed  11-1»-92;  8;45  am] 
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I  Docket  No.  EG93-4-000  ] 
Costanera  Power  Corp.;  Filing 

November  13, 1992. 

Take  notice  that  or  November  9,  1992. 
Costanera  Power  Corp.  (CPC)  tendered 
for  filing  its  application  for  a 
determination  by  the  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  19J5,  as  amended  by 
title  VII  of  Public  Law  102-486,  dated 
October  24, 1992,  that  it  is  an  exempt 
wholesale  generator  (EWC).  based  on 
Its  interest  in  Central  Costanera  S.A..  an 
.\rgentine  electnc  generating  company 
that  owns  and  ot>^ates  a  1260  megawatt 
(gross)  generating  racility  in  Buenos 
Aires.  Argentina.  To  me  extent 
necessary  and  appropriate,  CPC 
requests  an  EWG  determination  for  its 
affiliates  Costanera  S.A.  and  .^rgelec 
S.A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 


1  Docket  Mo.  EROT-1W-0031 

Florida  Power  Corporation;  Order 
Staying  Amnesty  DeadMne  for  the 
Filing  of  Jurisdictional  Agreements 
Invoiving  ConlritMJtions  in  Aid  of 
Construction  and  Granting  Rehearing 
for  Purpoae  of  Further  Consideration 

Issued  November  16,  1992. 

Before  Comroissioners  Marlm  L.  AJlday. 
Chairman;  Charles  A.  Trabandl.  Elizabeth 
.\nne  Moler.  jern.-  ].  Langdon  and  Branko 
Terzir 

Background 

On  October  13, 1992,  the  Commission 
issued  a  supplemental  order  in  the 
above-captioned  proceeding  announcing 
an  additional  amnesty  period  for  the 
filing  of  jurisdictional  contracts 
providing  for  contributions  in  aid  of 
construction  (CIAC  payments).  Florida 
Power  Corporation.  61  FERC  |  61,063 
(1992).  The  October  13  order,  issued  on 
the  Commission's  own  initiative, 
followed  earlier  orders  finding  that 
certain  interconnection  agreements  filed 
by  Florida  Power  Corporation  (Florida 
Power]  and  providing  for  lump-sum 
CIAC  payments  are  jurisdictional. 
Florida  Powrr  Corporution.  58  FERC 
I  61.161.  reh  g  denied.  60  FERC  H  61,003 
(1992).  The  earlier  orders  directed 
Florida  Power  to  make  refunds  for  its 
failure  to  file  three  of  the 
interconnection  agreements  before  the 
commencement  of  jurisdictional  service 
under  the  agreements,  in  violation  of  the 
prior  notice  and  filing  requirement  of  the 
Federal  Power  Act  (FPA).  The 
Commission  ordered  refunds  pursuant  to 
its  policy  articulated  in  Central  Maine 
Pov^er  Company.  56  PT.RC  \  61,200  rehg 
denied.  57  f-ERC  I  61.083  (1991)  [Central 
Mair.p] 

The  October  13  order  specified  that 
public  utilities  have  30  additional  days, 
calculated  from  the  date  of  publication 


of  the  order  in  the  Federal  Register,  in 
which  to  file  with  the  Commission  any 
now-unfiled  CIAC  agreements  under 
which  jurisdictional  service  currently  is, 
or  has  been,  provided.  The  October  13 
order  was  published  in  the  Federal 
Register  on  October  19, 1992,  57  FR 
47.628  (1992).  Accordingly,  the  30-day 
amnesty  window  for  the  filing  of 
jurisdictional  agreements  involving 
CIAC  payments  is  scheduled  to  expire 
on  November  18, 1992. 

On  November  10, 1992.  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Edisonl  and  the  Edison  Electric  Institute 
(EEl)  filed  separate  pleadings  in  this 
docket.  Con  Edison  and  EEl  each  seek 
leave  to  intervene  out-of-time  in  this 
proceeding,  and  rehearing  of  the 
October  13  order.  Con  Edison  and  EEl 
also  seek  to  "stay  '  the  effectiveness  of 
the  October  13  order. 

In  support  of  their  requests  for  prompt 
Commission  action,  both  entities  note 
the  November  18  close  of  the  amnesty 
window  for  CIAC  agreements.  They 
explain  that  considerable  uncertainty 
remains  throughout  the  electric  utility 
industry  concerning  the  obligation  of 
public  utilities  to  file  jurisdictional  rates 
and  contracts  for  Commission 
consideration  under  the  FPA  and  under 
the  Central  Maine  policy  (as  applied  in 
a  number  of  recent  cases).  Con  Edison 
and  EEl  raise  concerns  about  the  limited 
time  available  in  which  to  search  files 
for  potentially  thousands  of  current  and 
expired  agreements  that  may  involve 
CIAC  payments  and  that  may  be 
jurisdictional. 

EEl  seeks  an  opportunity  for  its 
members  to  address  the  Commission 
directly  to  obtain  greater  clarity 
regarding  filing  obligations,  and 
enumerates  a  number  of  issues  which 
are  of  concern  to  its  members. 
Questions  raised  include:  Whether 
utilities  must  search  files  for  agreements 
dating  back  to  the  passage  of  the  FPA; 
whether  the  Central  Maine  poiitv 
applies  to  agreements  which  had 
already  terminated  before  issuance  of 
the  Central  Maine  decision;  the  scope  of 
transactions  considered  tc  be 
jurisdictional;  and  the  extent  to  which 
utilities  may  continue  to  rely  on  past 
advice  from  Commission  Staff.  EEl 
submits  that  a  formal  process,  in  which 
affected  parties  may  present  their  views 
and  the  Commission  may  respond 
before  files  are  searched  and  documents 
retrieved,  is  necessary  in  order  to 
provide  a  reasonable  and  efficient 
approach  to  addressing  the  concerns 
raised  by  Central  Maine  and  related 
orders. 
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Discussion 

In  order  to  have  sufficient  time  to 
consider  the  matters  raised  by  EEI  and 
Con  Edison,  the  Commission  will  defer 
the  close  of  the  amnesty  period 
articulated  in  the  October  13  order  until 
30  days  after  the  Commission  issues  a 
further  order  addressing  the  merits  of 
Con  Edison's  and  EEl's  filings.  In  other 
words,  we  take  no  action  now  on  Con 
Edison's  and  EEI's  motions  for  late 
intervention  and  their  request  that  we 
engage  in  a  comprehensive  and  orderly 
review  of  Commission  filing 
requirements  under  the  FPA,  as  clarified 
in  Central  Maine  and  subsequent 
orders.  However,  we  intend  to  act  on 
their  filings  as  soon  as  possible. 

This  order  is  intended  to  stay  the 
requirement  that  public  utilities  file  with 
the  Commission  any  now-unfiled 
jurisdictional  CIAC  agreements  without 
the  risk  of  Centrai,L4aine-\.y^e  refunds. 
Nothing  in  thiaxJfder^a  intended  to  stay 
the  effectiveness  of  tha  Central  Maine 
policy  or  any  of  the  Central  Maine  line 
of  cases  or  otherwise  relieve  utilities  of 
their  obligation  to  file  jurisdictional 
rates  and  contracts  at  least  60  days  in 
advance  of  the  commencement  of 
sen.ice. 

We  will  also  grant  rehearing  for 
purpose  of  further  consideration. 

The  Commission  Orders 

(A)  The  close  of  the  amnesty  period 
articulated  in  the  October  13  order  is 
hereby  extended  as  discussed  in  the 
body  of  this  order. 

(B)  Con  Edison's  and  EEI's  rehearings 
are  hereby  granted  for  the  purpose  of 
further  consideration. 

(C)  The  Secretary  shall  promptly 
pubhsh  a  copy  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 
Linwood  A.  Watson,  fr, 

Acting  St-cretary. 

[FR  Doc.  92-28229  Filed  11-19-92;  8:45  am) 
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[Docket  No.  PR93-3-000] 

The  Montana  Power  Co.;  Petition  for 
Rate  Approval 

November  13, 1992. 

Take  notice  that  on  October  30. 1992, 
The  Montana  Power  Co.  (Montana 
Power)  filed  pursuant  to  section 
284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  maximum 
monthly  demand  charge  of  $13.1648  per 
MMBtu  and  a  maximum  commodity 
charge  of  $0.1015  per  MMBtu  for  firm 
offpeak  transportation  and  a  maximum 


rate  of  $0.5515  per  MMBtu  for 
interruptible  transportation  plus  an 
allowance  of  3.15  percent  for  fuel  for 
services  performed  under  section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
ofl978(NGPA). 

Montana  Power  states  that  it  is  a  local 
distribution  company  as  defined  by  the 
NGPA  doing  business  in  the  State  of 
Montana.  It  provides  interruptible 
transportation  to  offsystem  customers 
under  a  blanket  transportation 
certificate  issued  in  Docket  No.  CP91- 
312-000.  Montana  Power  states  that  it 
presently  offers  interruptible 
transportation  under  that  blanket 
certificate  at  a  maximum  rate  of  $0.7377 
per  MMBtu.  Montana  Power  is 
proposing  to  offer  a  new  firm  service 
subject  to  interruption  14  days  per  year 
and  requests  an  effective  date  of 
November  1. 1992.  for  this  service. 

Pursuant  to  section  284.123(b)(2)(ii),  if 
the  Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedures.  All 
motions  must  be  filed  with  the  Secretary 
of  the  Commission  on  or  before 
November  30. 1992.  The  petition  for  rate 
approval  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  92-28232  Filed  11-19-92,  845  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  PR93-4-000] 

Transok,  inc.;  Petition  for  Rate 
Approval 

November  13, 1992. 

Take  notice  that  on  October  30, 1992, 
Transok,  Inc.  filed  pursuant  to  section 
284.123(b)(2)  of  the  Commission's 
regulations,  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  monthly  demand 
charge  of  $3.0004  per  MMBtu  and  a 
maximum  commodity  charge  of  S0.1145 
per  MMBtu  for  firm  transportation  and  a 
maximum  rate  of  $0.2605  per  MMBtu  for 
interruptible  transportation  plus  an 
allowance  of  2.0%  for  fuel  use  for 


services  performed  under  section 
311(a)(2)  of  the  Natural  Gas  Policv  Art 
of  1978  (NGPA). 

Transok  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA  and  it  owns  and 
operates  two  intrastate  pipeline  systerr.s 
in  the  State  of  Oklahoma  and  one 
intrastate  system  in  the  State  of 
Louisiana.  The  larger  of  the  two  systems 
in  Oklahoma  is  referred  to  as  the 
"Traditional  System"  and  is  the  subject 
of  this  petition.  Transok  states  the 
proposed  rates  do  not  include  costs  for 
storage  service  that  Transok  proposes  in 
its  Petition  for  Rate  Approval  of  Market 
Based  Rates  for  Storage  Services  filed  in 
Docket  No.  PR93-2-000.  Transok 
proposes  an  effective  date  of  November 
1, 1992,  and  requests  that  rates  remain  in 
effect  through  the  earlier  of  October  31. 
1997.  or  the  effective  date  of  a 
subsequent  petition  for  rate  approval. 

Pursuant  to  section  284.123(b)(2)(ii),  if 
the  Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedures.  All 
motions  must  be  filed  with  the  Secretary 
of  the  Commission  on  or  before 
November  30, 1992.  The  petition  for  rate 
approval  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 
Linwood  .\.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  92-28233  Filed  11-19-92:  8:45  am] 

BILLING  CODE  6717-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  92-120-NG] 

The  Brooklyn  Union  Gas  Co.;  Order 
Granting  Blanket  Authorization  to 
import  Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  The 
Brooklyn  Union  Gas  Company 
authorization  to  import  up  to  50  Bcf  of 
Canadian  natural  gas  over  a  two-year 
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term  beginning  on  the  date  of  first 
deliverj'. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Progrdms  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW'.,  Wdshmgton,  DC  20583. 
(202)  586-9478.  the  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays 

Issued  m  Washinst on  DC  November  13. 

Charles  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Off  ice  of  Fossil  Energy 
IFR  Doc,  92-28276  Filed  11-19-92;  84.5  am] 
BILLING  COOe  MSO-OI-M 


XT 


IFE  Dockat  No.  92-104-MGl 

Great  Fails  Gas  Co.;  Order  Granting 
Long-Term  Authorization  To  Import 
Natural  Gas 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order 


summary:  The  Office  of  Fossil  Energy  of 

the  Department  uf  Energy  gives  notice 
thdt  It  has  issued  an  order  granting  Wes 
Cana  Energy  Marketing  (U.S.)  Inc. 
authorization  to  import  or  export  up  to 
200  Bcf  of  natural  gas.  including 
liquefied  natural  gas.  from  and  to 
Canada.  Mexico,  and  other  countries 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery 

A  copy  of  tins  order  is  available  for 
inspection  and  copying  in  the  Offire  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 

(2021  586-9478.  The  docket  room  is  open 

between  the  hours  of  8  a.m.  and  4;30 

p.m.,  Monday  through  Friday,  except 

Federal  hohdays 
Issued  in  Washinston  DC.  November  16. 

1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 

Prosiran^s.  QftiLe  uf  Fossil  Energy 

[FR  Doc  92-28277  Filed  11-19-92;  8:45  aci) 
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summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  It  has  issued  an  order  granting 
Great  Falls  Gas  Company  authorization 
to  import  from  Canada  up  to  5.000  Mcf 
per  day  of  natural  gas  on  a  firm  basis 
and  an  additional  5,000  Mcf  of  natural 
gas  on  an  interruptible  basis  beginning 
on  the  date  of  first  dehvery  through 
Octobers!,  2007. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Program  Docket  Room.  3F-056, 
Forrestal  Building.  1000  Indepf-ndence 
.Avenue,  SW,,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hour^  of  8  a.m.  and  4:30 
p  m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  m  Washington.  DC.  November  13. 
1992 
Charles  F.  Vacek, 

Deputy  Ass!stcr)t  Secretory  for  Fuels 

P'ri;ran:s.  O^'ice  of  Fossil  Energy. 

[PR  Doc.  92-28275  Filed  11-19-92;  8:45  am] 
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[  FE  Docket  No.  92-1 10-NG 1 

Wes  Cana  Energy  Marketing  (U.S.)  Inc. 
Order  Granting  Blanket  Authorization 
To  Import  and  Export  Natural  Gas, 
Including  Liquefied  Natural  Gas,  From 
and  To  Canada,  Mexico,  and  Ottier 
Countries 

agency:  Office  of  Fossil  Energy.  DOE 
ACTIOM*.  Notice  of  an  order. 


Office  of  Hearings  and  Appeals 

Final  Rling  Deadline  in  Special  Refund 
Proceeding  No.  KEF-0095  Involving 
Murpt^y  on  Corp. 

agency:  Office  of  Hearings  and 

.Appeals.  Department  of  Energ>'. 
action:  Notice  of  setting  final  deadline 
for  filing  Applications  for  Refund  in 
Special  Refund  iYoceeding  KEF-0095. 
Murphy  Oil  Corporation. 


53  FR  186  (September  26, 1988).  That 
Decision  established  March  31. 1989,  as 
the  filing  deadline  for  the  submission  of 
refund  applications  for  direct  restitution 
by  purchasers  of  Murphy's  refined 
petroleum  products.  17  DOE  at  89,476,53 
FR  37340. 

We  commenced  accepting  refund 
applications  in  the  Murphy  refund 
proceeding  on  September  18, 1988,  more 
than  four  years  ago.  While  the  deadline 
for  such  submission  was  March  31, 1989, 
we  previously  accepted  applications 
after  the  deadline  if  the  applicant  could 
demonstrate  good  cause  for  its  lateness. 
However,  we  have  now  concluded  that 
eligible  applicants  have  been  provided 
with  more  than  ample  time  to  file. 
Therefore,  we  will  not  accept 
applications  that  are  postmarked  after 
December  31,  1992.  All  Applications  for 
Refund  from  the  Myrphy  Consent  Order 
fund  postmarked  after  the  final  filing 
date  of  December  31,  1992,  are  subject  to 
summary  dismissal.  Any  unclaimed 
funds  remaining  after  all  pending  claims 
are  resolved  will  be  made  available  for 
indirect  restitution  pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986, 15  U.S.C.  4501. 

Diitpd:  November  16,  1992. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals 
[FR  Doc  92-28279  Filed  11-19-92;  6:45  am| 

BILUMG  COOE  ft4S0-01-« 


summary:  The  Office  of  Hearings  and 
Apneiils  (OHA)  of  the  Department  of 
Energy  (DOE)  has  set  the  final  deadline 
for  filing  Applications  for  Refund  from 
the  escrow  account  established  pursuant 
to  a  conbepl  order  entered  into  between 
the  DOE  and  .Murphy  Oil  Corporation. 
Special  Refund  Proceeding  No.  KEF- 
0095.  The  previous  deadline  was  March 
31.  1989.  Th.,'  final  deadline  is  December 
31.  1992 

FOR  FURTHER  INFORMATION  CONTACT. 
Thom.is  O  Mann.  Department  of 
Enerj;y,  Office  of  Hearings  and  Appeals. 
101X1  Independence  Avenue,  SW., 
Washington.  DC  20583,  (202)  586-2383 
SUPPLEMENTARY  INFORMATION:  On 
Sr-pt,<rT-.bi"-  19,  1988,  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy  issued  a  Decision 
and  Order  setting  forth  final  refund 
procedures  to  distribute  the  monies  in 
the  oil  overcharge  escrow  account 
established  in  accordance  with  the 
terms  of  a  Consent  Order  entered  into 
by  the  Department  of  Energy  and  the 
Murphy  Oil  Corporation  See  Murphy 
Oil  Corporation.  17  DOE  \  85.782  (1988). 


Western  Area  Power  Administration 

Parker-Davis  Project  Power  Marltetlng 
and  AMocation  Criteria;  Corrections 

AGENCY:  Western  Area  Power 
Administration.  DOE. 
ACTION:  Notice  of  corrections. 


summary:  In  Federal  Register  Volume 
49  FR  50582,  December  28, 1984,  make 
the  following  correction: 

On  page  50584:  In  the  third  column, 
fourth  paragraph,  line  three,  change 
•2007  '  to  "2008". 

In  Federal  Register  Volume  52  FR 
28333.  luly  29.  1987.  m.ake  the  following 
correction: 

On  page  28336:  In  the  second  column, 
last  line,  change  "2007"  to  "2008". 
SUPPLEMENTARY  INFORMATION:  On 
December  28. 1984.  the  Western  Area 
Powei  Administration  (Western) 
published  the  Conformed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  (Marketing  Criteria),  at  49  FR 
50582.  The  Criteria  provided,  among 
other  things,  for  the  long-term  sale  of 
Parker-Davis  Project  power.  On  July  29. 
1987,  at  52  FR  28333,  Western  published 
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Ihe  Final  Allocation  Criteria  and 
Allocations  of  Capacity  and  Associated 
Energy  From  the  Parker-Davis  Project 
(Allocation  Criteria).  The  Allocation 
Criteria  provided  for,  among  other 
things,  the  amounts  of  capacity  and 
associated  energy  Western  was 
allocating  to  the  Parker-Davis  Project 
power  customers. 

It  was  Western's  intention  at  the  time 
it  published  the  Marketing  and 
Allocation  Criteria  that  the  new  Parker- 
Davis  Project  power  contracts  would  be 
effective  for  20  years.  The  existing 
contracts  were  to  be  extended  until  the 
new  contracts  became  effective.  The 
new  contracts  were  to  become  effective 
when  operational  integration  with  the 
Boulder  City  Area  was  implemented, 
which  was  expected  to  occur  in  1987. 
Operational  integration  did  not, 
however,  occur  until  1988.  Therefore,  all 
of  the  new  long-term  Parker-Davis 
Project  power  contracts  provided  that 
they  would  remain  effective  until 
September  30,  2008. 

It  was  recently  discovered  that  the 
notices  of  the  Marketing  and  Allocation 
Criteria  state  that  the  contracts  will 
terminate  in  2007.  This  notice  corrects 
that  error.  Tlie  long-term  Parker-Davis 
Project  power  contracts  will  terminate 
September  30.  2006. 

Issued  at  Golden,  Colorado.  November  5, 
1992. 

wnUatn  H.  Qagett. 
Adminislrator. 
|FR  Doc.  92-28278  Piled  11-19-92,  8:45  ami 

BILUNO  COM  64S0-«1-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-fRL-4536-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  November  02, 1992  through 
November  06. 1992  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102{2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  280-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D1-AFS-G61009-AR 

Rating  EC2,  Mount  Magazine  State 
Park,  Construction,  Operation  and 


Maintenance,  Special  Use  Permit,  Ozark 
National  Forest,  Logan  County,  AR. 

Summary:  EPA  had  environmental 
concerns  with  the  proposed  action. 
Additional  information  was  requested 
on  the  following  topics;  The  mitigation 
measures  to  be  implemented;  the 
environmental  monitoring  anticipated; 
socioeconomic  impacts  from  the 
increased  visitation;  the  management 
and  maintenance  of  sensitive  vegetative 
communities;  a  description  of  the 
probable  impacla  to  the  Mountain's 
springs;  public  review  of  the  resource 
management  plan  yet  to  be  developed 
and  a  more  thorough  discussion  of  the 
purpose  and  need  for  the  proposed 
action. 

Final  EISs 

ERP  No.  F-AFS-L65167-AK 

Alaska  Pulp  Corporation  (APC)  Long- 
Term  Timber  Sale  Contract. 
Implementation,  Southeast  Chichagof 
Project  Area,  Tongass  iNational  Forest. 
AK. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative  as  described  in 
the  final  EIS. 
ERP  No.  F-BLM-J02024-UT 

Castlegate  Coalbed  Methane  Gas 
Production  Project,  Construction. 
Operation,  Maintenance  and 
Abandonment,  Approval,  Drilling 
Control,  Temporary'  Use,  Federal 
Antiquities,  COE  Section  404  and  DOT 
Federal  Pipeline  Safety  and  Operations 
Permits  and  Right-of-Way  Grants. 
Carbon  County,  LT. 

Summary:  EPA  continued  to  have 
environmental  concerns  with  the  final 
EIS.  As  discussed  in  EPA's  comments  on 
the  DEIS  the  primary  concern  with  the 
project  continues  to  be  the  potentially 
adverse  effects  to  surface  and 
groundwater  resources.  The  alternative 
of  injecting  all  produced  water  has  not 
been  fully  analyzed  and  selection  of 
mitigaltion  measures  should  be  included 
in  the  ROD. 


ERP  No.  F-FAA-C51012-NY  \ 

Stewart  International  Airport 
Properties  Improvement,  Funding  and 
Plan  Approval,  Orange  County,  -N]. 

Summary:  EPA  believed  the  preferred 
alternative  is  the  least  environmentally 
damaging  alternative.  EPA  asked  for 
additional  information  regarding 
wetlands  mitigation,  oil/water 
separators  and  noise  analysis. 

Dated:  November  17,  1992. 
William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  .Activities 
[FR  Doc.  92-28272  Filed  11-19-92;  8:45  am] 
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lER-FRL-4536-21  .    | 

Environmental  Impact  Statements: 
Notice  of  Availaoiiity 

RESPONSIBLE  AGENCY:  Office  of  Federa 
Activities,  General  Information  (202) 
260-5078  OR  (202)  260-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  November  09. 1992  Through 
November  13, 1992  Pursuant  to  40  CFR 
1506  9. 

EIS  No.  920445.  DR.AFT  SUPPLEMENT, 
COE.  PR,  Portugues  and  Bucana 
Rivers  Flood  Control  Project,  Rio 
Portugues  Dam  and  Reservoir 
Construction,  Updated  Information 
concerning  Project  Modifications. 
Municipality  of  Ponce.  PR.  Due: 
January  04, 1993,  Contact:  William  L. 
Porter  (904)  232-2259. 
EIS  No.  920446.  DRAFT  EiS.  FHV.',  MD. 
East-West  Boulevard  Corridor 
Improvements,  Veterans  Highway  to 
MD-2  Funding  and  Section  404  Permit, 
Anne  Arundel  County.  MD,  Due:- 
January  11, 1993,  Contact:  David 
Lawton  (410)  962-4010. 
EIS  No.  920447.  DRAFT  EIS,  DOE.  AK, 
Healy  50  Megawatt-Electric  Coal 
Fired  Power  Plant  Construction  and 
Operation,  Clean  Coal  Technologies 
Demonstration,  Funding,  NPDES  and 
Section  404  Permits.  Borough  of 
Denali,  AK,  Due:  January  05. 1993, 
Contact:  Dr.  Earl  W.  Evans  (412)  892- 
5709. 
EIS  No.  920448,  FINAL  EIS.  ^^W,  PA, 
Morgantown  Connector  Construction. 
Pennsylvania  Turnpike  to  1-176. 
Funding,  Berks  County,  PA,  Due: 
January  08. 1993,  Contact:  Manual  A. 
Marks  (717)  782-2222. 
EIS  No.  920449.  DRAFT  EIS,  FAA,  NJ, 
Expanded  East  Coast  Plan,  Changes  in 
Aircraft  Flight  Patterns  over  the  State 
of  New  Jersey,  Implementation,  NJ, 
Due:  January  22, 1993.  Contact: 
Charles  R.  Reavie  (202)  267-9367. 
EIS  No.  920450.  DRAFT  EIS,  AFS,  OR. 
ELK  Wild  and  Scenic  River 
Management  Plan.  Implementation, 
Elk  River,  Siskiyou  National  Forest. 
Power  Ranger  District,  Curry  County , 
OR,  Due:  February  26. 1993.  Contact: 
Joel  King  (503)  479-5301. 
EIS  No.  920451.  FINAL  EIS,  DOE.  WA, 
Washington^Vater  Power  and  British 
Columbia  H\Hiro  230kV  Transmission 
Interconnection.  Construction, 
Operaiicn  and  Maintenance. 
Presidential  Permit,  Pend  Oreille, 
Spokane,  Stevens  and  Lir.coln 
Counties,  WA,  Due:  December  21, 
1992,  Contact:  Anthony  J.  Como  (202) 
586-5935. 
EIS  No.  920452.  DRAFT  EIS,  FTA,  MA. 
South  Boston  Piers/Fort  Point 
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Channt:^!  Transit  Projec!.  Boylston 
Station  to  the  World  Trade  Center. 
Funding,  M.-\.  D'ae:  Janurtry  04  1993. 
Contact;  Mary  Beth  Sh'.'.o  (nir)  494- 
2444. 
EIS  X'o.  SJtW.TJ  DRAFT  SrPPLEMENT, 
FHW.  VVV.  VA,  Appd!a(  hiin  Corridor 
Construction,  Eikms,  VVV  to  I-Ol  in 
VA.  Upda'ed  Information  concerning 
Legislative.  Proccdurai  and  Project 
Surrounding  Chan^'es.  Funding, 
Possible  Section  I'J,  404  .md  CCD 
Permits  and  Right-of-VVay 
Acquisition,  several  Counties,  VVV 
and  VA.  Due-  January  25, 1993, 
Contact:  Billy  R.  Higginbotham  (304) 
558-3093. 

Amended  Notices 

EIS  .\'o.  920406.  DRAFT  EIS.  AFS.  AK, 
Centra!  Prince  of  Wales  Ketchikan 
Pulp  Long-Term  Timber  Sale. 
ImplemTiation.  Tong.^ss  .Satior.al 
Forest,  Prince  of  W.^le3  Island.  AK, 
Due;  December  14, 1992.  Contact; 
David  Arrasmith  (907)  225-3101. 

EIS  So.  920440.  REVISED  DRAPT  EIS, 
COE.  \'H,  Nashua-Hudson 
Circumferential  Highway 
Improvements,  Approval,  Towns  of 
Hudson,  Litchfield,  Mernmack  and 
Nashua,  Hillsborough  County,  NH. 
Due:  lanuarv  11.  1993.  Contact:  Col. 
Brink  Miller  (617)  647-S3J6.  Published 
FR-11-13-92— Review  penod 
extended. 
Datpd:  November  17,  1992. 

William  D.  Dickerson. 

Deputy  Director.  Office  of  Federal  Activities. 

[FR  Doc  92-28271  Filed  11-19-92;  8  45  am) 

BILLING  COOC  t5C0-50-M 


summary:  The  Minerals  Management 
Service  (MMS).  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS)  Region,  and  the 
EPA.  Region  6,  are  cooperating  agencies 
pursuant  to  the  Council  on 
Environmental  Quality  s  (CEQ) 
regulations  on  the  MMSs  EIS  for  oil  and 
gas  lease  sales  m  the  central  and 
western  Gulf  of  Mexico  (areas  "142  and 
-143).  The  FPA's  proposal  to  issue  a 
NPDES  general  permit  for  oil  and  gas 
operations  m  the  central  and  western 
Gulf  will  be  evaluated  in  a  SEIS  which 
adopts  those  portions  of  the  MMS's  EIS 
meeting  the  standards  for  adequacy 
und'.-r  the  CEQ's  regulations. 
ALTERNATIVES:  The  EPA.  Region  6,  .may 
issue  or  deny  the  NPDES  general  permit. 
FOR  FURTHER  INFORMATION  OR  TO  BE 
PLACED  ON  THE  SEIS  MAILING  LIST: 
Contact  Mr.  Norm  Thomas.  US  EPA 
(6E-F).  1445  Ross  Avenue.  Dallas,  Texas 
75202-2733.  Telephone:  214-655-2260. 
ESTIMATED  RELEASE  DATE  OF 
SUPPLEMENTAL  DRAFT  EIS:  January,  1993. 
RESPONSIBLE  OFFICIAL:  B.  J   Wynne, 
Regional  Administrator 

Dd'--ci  November  12.  1992. 
Richard  E.  Sanderson. 
Director.  Office  of  Federal  Activities. 
[FR  Dor  92-2B273  Filed  11-19-92;  8  45  am) 
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[ER-FRL-4  536-41 

Intent  to  Prepare  a  Supplemental 
Environmental  Impact  Statement 
(SEIS)  on  Effluent  Discharges  From  Oil 
and  Gas  Operations  to  Territorial 
Waters  of  the  United  States  in  the 
Central  and  Western  Gulf  of  Mexico 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EP.A). 

ACTION:  Proposed  issuance  of  a  new 
source  National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  for  effluent  discharges  from  oil 
and  gas  operations  m  the  centra!  and 
western  Guif  of  .Mexico. 

PURPOSE:  EPA  has  determined  that  the 
issuance  of  the  .NPDES  general  permit 
represents  a  major  Federal  action  that 
may  significantly  affect  the  quality  of 
the  human  environment.  Therefore,  a 
SDEIS  will  be  prepared  to  assess  the 
potential  environmental  consequences 
of  EPA's  permit  action. 


(FRL-4536-91 

Proposed  Settlement  Under  Section 
122(g)  Of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act;  In  re 
H.  Brown  Company,  Inc. 

agency:  Environnjental  PicHection 

Agency  "^^ 

ACTION:  Request  for  public  comment. 


SUMMARY:  Notice  of  De  Minimis 
Se'tlenient;  in  accordance  with  section 
122(11(1)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  .\ct  of  1980.  as  amended 
(CERCL^),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  remedial  action  at  the  H. 
Brown  Superfund  Site  Walker,  Kent 
County,  Michigan.  The  agreement  was 
proposed  by  EPA  Region  V  on  July  8. 
1992.  Subject  to  review  by  the  public 
pursuant  to  this  Notice,  the  agreement 
was  approved  by  the  United  States 
Department  of  justice  on  November  16, 
1992. 

DATES:  Comments  must  be  provided  on 
or  before  December  21,  1992. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  U.S. 
Fjivironmental  Protection  Agency, 
Region  V.  77  West  Jackson  Boulevard, 


Chicago,  Illinois,  60604-3590.  and  should 
refer  to;  In  Re  H.  Brown  Suoerfund  Site 
in  Walker,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ceil  Price,  U.S.  Environmental 
Protection  Agency,  Off'ce  of 
Enforcement,  Superfund  Division,  401  M 
Street,  SW.,  Washington.  DC  20460 
((202)  260-3840). 

SUPPLEMENTARY  INFORMATION:  The  139 
signatories  will  pay  a  total  of  $642,814  in 
settlement  payments  for  the  remediation 
under  the  agreement,  subject  to  the 
contingency  that  EPA  may  elect  not  to 
complete  the  settlement  based  on 
matters  brought  to  its  attention  dunng 
the  public  comment  period  established 
by  this  Notice.  This  amount  will 
reimburse  EPA  for  a  portion  of  its  past 
response  costs  at  the  H.  Brown 
Superfund  Site. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(g)  and 
107  of  CERCLA.  Section  122(g) 
authorizes  early  settlements  with  de 
nvniir.is  parties  to  allow  them  to  resolve 
their  liabilities  at  Superfund  sites 
without  incurring  substantial 
transaction  costs.  Under  this  authority, 
the  agreement  proposes  to  settle  with 
parties  for  the  remediation  at  the  H. 
Brown  Superfund  Site  who  are 
responsible  for  less  than  0.1%  percent  of 
the  total  volume  of  waste  sent  to  the  site 
between  1962  and  1981.  The  proposed 
settlement  reflects,  and  was  agreed  to 
based  on,  conditions  as  known  to  the 
parties  as  of  July  8, 1992.  Settling  Parties 
will  be  required  to  piiy  thtir  volumetric 
share  of  the  governments  past  response 
costs  and  the  estimated  future  response 
costs  for  the  remediation  at  the  Site. 
Settling  parties  will  also  be  required  to 
pay  a  settlement  premium  of  1.0  (i.e    a 
2.o'm.uitiplier)  of  the  estimated  future 
response  costs  for  the  remediation, 
based  on  the  potential  for  cost  ovemir.s 
m  implementing  the  remedy,  based  on 
the  fart  the  remedy  was  not  chosen  at 
the  time  the  settlement  was  entered  into, 
and  based  on  the  potential  for  remedy 
failure.  In  exchange.  Settling  Parties  wiil 
receive  a  complete  release  from  further 
civil  or  administrative  liabilities  for  the 
remediation  at  the  Site.  The  settlement, 
as  it  IS  now  proposed,  includes  several 
minor  adjustments  to  the  identity  of 
settling  parties  and  the  volumetric 
shares  of  settling  parties,  which  were 
made  after  the  proposal  was  sent  to  all 
eligible  parties  on  July  8, 1992,  in 
response  to  additional  information 
provided  by  those  parties.  In  addition 
the  settlement  makes  certain  allowanc-s 
for  those  parties  that  demonstrated  an 
inability  to  pay  defense. 
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The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  agreement  for  thirty  days  from 
the  date  of  publication  of  this  notice. 

A  copy  of  the  proposed  administrative 
settlement  agreement  or  additional 
background  information  relating  to  the 
settlement  is  available  for  review  and 
may  be  obtained  in  person  or  by  mail 
from  Ceil  Price,  U.S.  Environmental 
Protection  Agency.  OfTice  of 
Enforcement,  Superfund  Division.  401  M 
Street.  SW..  Washington.  DC  20460,  or 
Mary  Kay  FaryanJU^S.  Environmental 
Protection  Agencyj^pffice  of  Regional 
Counsel.  CS-3T,  77  West  Jackson 
Boulevard.  Chicago,  Illinois,  60614. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980.  as  amended.  42  U.S.C. 
9601-9675: 
Ceil  Price. 

/4  ttorney  Advisor,  Office  of  Enforcement 
(FR  Doc  92-28281  Filed  11-19-92;  8:45  am] 
BtUJMG  COOEMM-W-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Public  Information 
Collection  Requirement  Suimittted  to 
Office  of  Management  and  Budget  for 
Review 

November  12. 199Z. 

The  Federal  Communications 
Commission  has  submitted  the  following 
proposed  information  collection 
requirement  tothe  Office  of 
Management  and  Budget  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  as  amended  (44  U.S.C. 
3504(h)). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center. 
1990  M  Street  NW..  suite  640, 
Washington.  DC  20036,  (202)  452-1422. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Jonas  Neihardt  Office  of  Management 
and  Budget,  room  3235  NEOB. 
Washington.  DC  20503.  (202)  395-4814.  A 
copy  of  any  comments  should  also  be 
sent  to  the  Federal  Communications 
Commission.  Information  and  Records 
Management  Branch,  room  416, 1919  M 
Street,  NW.,  Washington,  DC  20554.  For 
farther  information  contact  Judy  Boley, 
Federal  Communications  Commission, 
(202)  632-7513. 

OMB  Number  3060-0057. 

Titie:  Application  for  Equipment 
Authorization  (Further  Notice  of 
IVoposed  Rulemaking.  Gen.  Docket  No. 
!40-413). 

f-nrm  Number:  FCC  Form  731. 

Action:  Proposed  revision. 


Response:  On  occasion  reporting. 

Estimated  Annual  Burden:  8.900 
responses;  24  hours  average  burden  per 
response;  213,600  hours  total  annual 
burden. 

Needs  and  Uses:  The  Further  .Notice 
of  Proposed  Rulemaking  (FNPRM) 
proposes  to  amend  parts  2  and  15  of  the 
Rules  to  reduce  the  number  of 
certification  applications  that  a 
manufacturer  must  submit  for  its  line  of 
modular  computer  systems.  The  rules 
would  require  that  all  central  processing 
unit  (CPU)  boards  and  power  supplies 
designed  to  be  used  in  personal 
computers  and  marketed  to  the  general 
public  to  be  authorized  under  its 
certification  procedure.  Under  this 
proposal,  manufacturers  of  modular 
computer  systems  would  be  allowed  to 
interchange  CPU  boards  and  power 
supplies  within  computer  systems 
without  having  to  obtain  a  separate 
grant  of  certification  for  every 
combination  of  components  provided: 
The  CPU  boards  and  power  supplies  are 
separately  certified;  the  CPU  boards  and 
power  supplies  are  used  in  computer 
systems  for  which  the  manufacturer  has 
obtained  certification;  and.  the 
manufacturer  verifies  that  the  resulting 
combinations  continue  to  comply  with 
the  standards.  The  party  manufacturing 
the  computer  systems  would  continue  to 
be  responsible  for  ensuring  that  the 
resulting  systems  comply  with  the 
standards.  This  proposed  revision  may 
affect  47  CFR  parts  2  and  15:  however, 
the  FCC  Form  731  will  remain 
unchanged. 

Federal  Communications  Commission. 
Donna  R-  Sewcy, 
Secretary. 
[FR  Doc.  92-28180  Filed  11-19-92:  6:45  am] 

BILUNQ  CODE  e712-01-M 


Public  Information  Collection 
Requirement  Subntitted  to  Office  of 
Management  and  Budget  for  Review 

November  12,  1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street.  NW..  Suite  640, 
Washington.  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 


contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503.  (202)  395- 
4814. 

OMB  Number  3060-0062. 

Title:  Application  for  Authorization  to 
Construct  New  or  Make  Changes  in  an 
Instructional  Television  Fixed  and/or 
Response  Station(s),  or  to  Assign  or 
Transfer  Such  Station(8). 

Form  Number:  FCC  Form  330. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Non-profit  institutions. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  700 
responses;  6.83  hours  average  burden 
per  response;  4.781  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  is  used  by 
licensees  when  applying  for  authority  to 
construct  or  make  changes  in  an 
Instructional  Television  Fixed  or 
response  station  and  low  power  relay 
station.  On  5/10/90,  the  Commission 
adopted  a  Policy  Regarding  Character 
Qualifications  in  Broadcast  Licensing. 
This  policy  statement  modified  policies 
concerning  adjudicated  or  pending 
adjudications  of  relevant  misconduct  by 
broadcast  applicants.  On  8/1/91,  the 
Commission  adopted  a  Stay  in  the 
Policy  Regarding  Character 
Qualifications  in  Broadcast  Licensing. 
The  Commission  stayed  the 
effectiveness  of  47  CFR  1.65(c)  and  we 
are  therefore  eliminating  the  portion  of  ; 
the  question  referring  to  §  1.65(c).  In 
addition,  the  Commission  has  revised 
the  FCC  Form  330  to  clarify  ar.d  update 
the  requirements  of  questions  and  to 
eliminate  redundant  information.  The 
data  is  used  by  FCC  staff  to  determine  if 
the  applicant  meets  basic  statutory 
requirements  and  is  qualified  to  become 
a  licensee  of  the  Commission. 
Federal  Communirrttions  Comrriission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc  92-2818  Filed  11-19-9:  8  45  am) 

BIUJNG  CODE  6712-01-M 


Agency  information  Collection 
Activities  Under  OMB  Review 

November  12.  1992 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Manage.meni  and  Budget  as 
required  by  the  f^aperwork  Reduction 
Act  of  1989,  (44  US.C.  3507).  For  further 
information  contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  632  - 
7513. 
OMB  No.:  3060-0010. 
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Title:  Ownership  Report. 
Form  So.:  FCC  J23. 

A  revised  report  FCC  323  hds  been 
approved  for  use  through  6/30/95.  The 
February  1990  edition  vv.'.h  the  previous 
expifdtion  date  of  6/30.  yJ  will  remdin  m 
use  until  revised  forms  are  available. 
OMa  So..  3060-O027. 
Title:  Application  for  Construction 

Permit  for  Commercial  Broadcast 

Station. 
Form  So.:  FCC  301. 

A  revised  application  form  FCC  301 
has  been  approved  for  use  through  6/30/ 
95.  The  current  edition  of  the  form  ;s 
dated  August  1992.  All  previous  editions 
are  usable  with  the  new  multiple 
ownership  supplemental  exhibit. 

OMB  So..  3060-0031 

Title:  Application  for  Consent  lo 

Assisznm.ent  of  Broadcast  Station 

(  onstrui:tion  Perm:t  or  License. 
fa//n.Va.  FCC314. 

A  revised  application  form  FCC  314 
has  been  approved  for  use  through  6/30/ 
95.  The  current  edition  of  the  form  is 
da'cd  August  1991.  All  previous  editions 
are  obsolete. 
OMB  So.:  3060-0032. 
Tnle:  Application  for  Consent  to 

Transfer  of  Control  of  Corporation 

Floidmg  Broadcast  Station 

Construction  Permit  or  License. 
Form  So.:  FCC  315. 

fli  revised  application  form  FCC  315 
has  been  approved  for  use  through  6/30/ 
95.  The  current  edition  of  the  form  is 
dated  August  1992.  All  previous  editions 
are  obsolete. 
OMB  So.:  3060-0046. 
Tjtie:  Application  for  .New  or  Modified 

Common  Carrier  Radio  Station 

Authonzdtion  L'nder  part  22. 
f'jrn.Vo..FCC401. 

A  revised  application  form  FCC  401 
has  been  approved  for  use  through  1/31/ 
93.  The  December  1990  edition  with  the 
previous  edition  of  1/31/93  will  remain 
in  use. 

O.MB  .Xo    3D6O-O057. 
Title:  Appi'  nation  for  Equipment 

Authorization. 
R->n"7iVa.FCC731. 

A  revised  application  form  FCC  731 
has  been  approved  for  use  through  4/30/ 
9.").  The  current  edition  of  the  form  is 
dated  October  1992. 

O.MB  So.:  3060-0355 

Title:  Rate  of  Return  Report. 

Form  So.:  FCC  492. 

A  revised  report  form  FCC  492  has 
been  approved  for  use  through  4/30/95. 
The  current  edition  of  the  form  is  dated 
August  1992. 
OMB  So.:  3060-0506. 
Title:  Application  for  FM  Broadcast 

Station  License. 


Torn:  So.:  FCC  302-FM. 

A  new  application  forn;  FCC  302-FM 
has  been  approved  for  use  through  1/31/ 
94.  The  current  edition  of  the  form  is 
.August  1992. 
O.V/5.Vi'.   3060-0.507. 
Title:  EBS  Closed  Circuit  Tejt  (COT) 

Survey. 
Form  .So.:  FCC  716. 

A  new  survey  form  FCC  716  has  been 
approved  for  use  through  8/31/95.  A 
Public  Notice  will  be  issued  containing 
information  on  availability  and 
implementation  date. 
Fedt-ral  Communications  Commission. 
Donna  R.  Searcy, 
Secretcry. 
!FR  Doc  92-28182  Filed  11-19-9^,  6  45  amj 

BILLING  CODE  6712-Oi-M 


FEDERAL  RESERVE  SYSTEM 

ACNB  Corporation,  et  aL;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  NonbanKing  Activities 

The  companies  listed  m  ths  ncticr' 
have  filed  an  application  under  § 
225.23|a)(l!  of  the  Board's  Regulation  Y 
(12  CFR  225  23ia)(l])  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U  S  C 
1843(1.1181)  and  §  225.21(a)  cf  Regulation 
Y  (12  CFT^  225  21{a])  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbankmg 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
■mmediale  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummaticn  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  m  efficiency,  that 
outwPiRh  possible  adverse  effects,  such' 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  q  .estion  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  heanng. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  14. 1992 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  SL'eet. 
Philadelphia.  Pennsylvania  19103: 

1.  .-^CXB  Corporation.  Gettysburg 
Pennsylvania:  to  engage  de  novo  thrcugn 
the  parent  company,  in  communily 
development  activities  by  making  an 
equity  investment,  as  the  sole  hm.iltd 
partner  with  two  other  genera!  partners, 
m  Gettysburg  Scattered  Site  Assona'es. 
Gettysburg.  Pennsylvania,  a 
Pennsylvania  limited  partnership  V(,hose 
purpose  is  to  develop,  manage  and 
operate  a  residential  low-income 
housing  project  in  the  Adams  County. 
Penn-iNlvania  area,  pursuant  to  § 
225.2oib)(6)  of  the  Board's  Regulation  V 

B  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President;  230 
South  LaSdile  Street.  Chicago  n!:r.::s 
W690: 

7.  Ccp'.tc!  Direct, ens.  Inc    N!ds.on 
Michigan;  to  engage  de  novo  thr^'-ugh  its 
subsidiary,  Monex  Investment 
Company  Inc.  Mason.  Michigan,  m  full 
service  brokerage  activities  throughout 
the  Slate  of  Michigan  pursuant  tc  § 
225  25(bl(15!(iiJ  of  the  Board  s 
Regulation  Y. 

Board  of  Gcverncrs  cf  the  Federal  Reserve 
Sv'i'em,  November  16.  1992. 
fennifer  J  |ohnson, 
AdSi'c.a'.e  Secretary  cf  the  Board 
;FR  Doc  92:8220  Filed  11-19-92.  8  45  am) 

BILLING  CODE  BJiO-Oi-F 


FCNB  Corp,  et  al.;  Formations  of: 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  m  th.s  notice 
have  applied  for  the  Board  s  approval 
under  sec'ion  3  of  the  Bank  Holding 
Company  Act  (12  U  S  C,  1842)  and  § 
225,14  of  the  Board's  Regulation  Y  (12 
^CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  .Ac.  (12 
U.S.C.  1842(c]). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserv  e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
wrlten  presentation  would  not  suffice  in 
iipu  of  a  hearing,  identifying  specifically 
ai>  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  other.*'ise  noted,  comments 
recdfding  each  of  these  applications 
mrs'  be  received  not  later  than 
DerefT.ber  14. 1992. 

A..  Federal  Reserve  Bank  of  Richmond 
iL!o>v!  W.  Bostian.  Ir..  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmord,  Virginia  23261: 

7  FCSB  Corp.  Frederick.  Maryland;  to 
dcq.-.-e  14.9  percent  of  the  loting  shares 
of  Ho.ri'.eTown  F3ancorp,  Inc..  MyersviUe, 
M^r^iand.  and  therehv  .ndirectly 
aoq-i're  Myersv.Iie  Bank,  Myersville, 
iNJa'->!atid. 

B.  Federal  Reserve  Bank  of  Atlanta 
{Zcfne  R.  Kelley.  Vice  Pre'^ident)  104 
Marietta  Street.  N.W  .  Atlanta,  Georgia 
30303: 

/.  Eio  Buncshcn's.  Inc..  Eva, 
Aidba^ia:  to  become  a  bank  holding 
company  by  acqu'-mg  100  percent  of  the 
voting  shares  of  First  Bank  of  Eva,  Eva, 
Ala'fjdma. 

C.  Federal  Reserxe  Bank  of  Chicago 
iDovid  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Cvaranty  Financ!.:!,  M  H-C, 
Milwaukee,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  51 
percent  of  the  voting  shares  of  Guaranty 
Bank.  S.S.B..  "Milwaukee,  Wisconsin. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
Prts.dent)  250  Marquette  Avenue, 
Minnpapolis,  Minnesota  55480: 

/  L'jcan  Bcncshcres,  Inc.,  Lucan. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  at  least  95.4 
percent  of  the  voting  shares  of  State 
Bank  of  Lucan,  Lucan,  Minnesota. 

D.i.irtd  of  Governors  of  the  Federal  Reserve 
Sys'pm.  November  16,  19'^2 
Jennifer  |.  lohnson. 
Asso-::ate  Secretary  of  ihe  Board. 
fFR  Doc  92-28222  Filed  11  19-92;  8:45  am] 
mtjjNO  cooE  mo-oi-f 


Jackson  Thomas  Stephens;  Change  in 
Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  \ 
225.41  of  the  Board's  Regulation  Y  (12 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  ai-e  set 
forth  in  paragraph  7  of  the  Act  {12  U.S.C 
1817(j)(7)). 

The  notice  is  available  for  imniedia*e 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  cf 
the  Board  of  Governors.  Interested 
persons  ~ay  express  their  views  in 
wntmg  to  the  Resen-e  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Bo^rd  of  Governors.  Comments  rr.ust  be 
received  not  later  than  Deceniber  10. 

?>..  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner,  Vup  Prpsrjent)  411 
L-JC^st  Street,  St.  Louis.  Missouri  63166. 

/.  fackscr.  Thomas  Stephens.  Little 
Rock.  .Arkansas;  to  retain  11.9^  percent 
cf  the  voting  shares  of  Worlhon  Banking 
Co'.poration.  Little  Rock.  Arkansas,  and 
thereby  indirectly  acquire  Worthen 
National  Bank  of  Batesville.  Balesville, 
Arkansas:  Worthen  Nahona!  B<ink  of 
Camden,  Camden,  Arkansas;  U  orthe^ 
National  Bank  of  Conway,  Conway 
Arkansas;  Worthen  National  B-mk/^f 
Northwest  Arkansas,  Sprin^dale. 
Arkansas;  Worthen  National  Bank  of 
Harrison,  Harrison.  Arkansas;  Worthen 
National  Bank  of  Hot  Springs,  Hot 
Springs.  Arkansas;  Worthen  National 
Bank  of  Arkansas.  Little  Rock. 
Arkansas;  Worthen  National  Bank  of 
Newark.  Newark.  Arkansas,  Uortht-n 
National  Bank  of  Pine  Bluff,  Pine  Bluff, 
Arkansas;  and  Worthen  National  Bank 
of  Russeliville,  Russeliville,  Arkansas. 

Board  of  Covemors  of  the  Fedprfli  Reserve 
System,  November  16, 1992  * 

(ennifer  |.  fohnson, 
Assoc-ntc  Secretary  of  the  Bjord 
(FR  Doc.  92  28221  Filed  1119-92:  8  45  dm) 

BfLUMG  COOE  621041-F 


actual  subsistence  expense  ceiling 
described  in  GSA  Bulletin  FTR  7  (57  FR 
44751,  September  29, 1992)  for  official 
travel  to  Collier  County.  Fionda, 
designated  a  Presidentially  declared 
disaster  area  as  a  result  of  Hurricane 
.Andrew. 

2  Explanation  rf  change.  The 
AdT.ins'.rator  of  Ci'KPrai  Services, 
pursuant  to  41  CFR  3Cl-6.3ic)  and  at  the 
cffic  al  reque'«t  of  the  Director  of  the 
Federal  Eme.'-^ency  Management 
Agency  ;FEM.'V),  has  extended  for  an 
additional  90  days  th?  period  dunng 
which  agencies  may  approve,  in 
accordance  wth  paragraph  3  of  GS.A 
Bulletin  RR  7,  actual  and  necessary 
subsistence  evpensc  reimbursement  not 
to  exceed  BiXi  percent  of  the  applicable 
maximum  iccality  per  di^m  rate  fur 
official  travel  to  the  Pres^dentially 
declared  disaster  area  of  Collier  County. 
Florida  named  in  paraer.'ph  4  of  CS.A 
Bu-.e'in  FTR  7.  For  ColliL^r  County, 
Florida  the  extended  period  covers 
October  23,  1392  through  January  20. 
1^>93.  Since  the  FF.M.A  request  did  not 
cover  Lo'::s;ina,  this  s'spplement  does 
not  extend  the  higher  subsistence  rate 
for  the  Louisiana  parish  named  in  C^S.A 
Bulletin  FTR  7. 

3.  Expiration  dat-^-.  This  supple.ment 
pxpires  on  April  30,  laPvl. 

4.  For  further  information  con'act. 
[ane  E.  Groat,  General  Services 
Admin'straJion,  Transport :i1:on 
Manacemen;  Division  (FBX], 
Vwashington.  DC  20406,  telephone  FTS  or 
commercul  703-305-5253. 

By  df>:egdt;on  of  the  Commissioner,  Federal 
Supoiy  S^^rvice 
.\llac  VV  Beres, 

Assista.rt  CoT.r-^isioner.  Transportation  end 
Proper^}  Mcr.j-:^menl. 
|FR  Doc  92-28329  Filed  :  :-t<*-92.  6:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Travet  Reg^  GSA  Bulletin  FTR  7, 
Supplement  1  ] 

Reimbursement  for  Actual 
Subsistence  Expenses  in 
Presidentiaily  Declared  Florida 
Disaster  Area 

November  17, 1992. 

To:  Heads  of  Federal  agencies. 

Subject:  Reimbursement  for  actual 
subsistence  expenses  in 
Presidentiaily  declared  Florida 
disaster  area. 
1.  Purpose.  This  supplement  informs 

agencies  of  the  extension  for  an 

additional  90-day  period  of  the  special 


!  Federal  Travel  Reg..  GSA  Bulletin  FTR  6, 
Supplement  2) 

Reimbursement  for  Actual 
Subsistence  Expenses  in 
Presidentiaily  Declared  Disaster  Areas 
of  Florida 

Ncvemt>er  1',  1992 
To:  Heads  of  Federal  agencies. 
Subject  Reimbursement  for  actual 
subsistence  expenses  in 
Presidentiaily  declared  disaster 
areas  of  Florida. 
1.  Purpose.  This  supplement  mform.s 
agencies  of  the  extension  for  an 
additional  90-day  period  of  the  specal 
actual  subsistence  expense  ceiling 
described  in  GSA  Bulletin  FTR  6  (57  FR 
40466,  Sept.  3,  1992),  as  extended  by 
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Supplement  1  (57  FR  44751,  Sept.  29, 
1992)  for  official  travel  to  cfcrta;n  Florida 
legalities  cesiRnated  as  FVesident-d-ly 
derlared  disaster  ureas  as  a  rt.siilt  of 
Hurncane  Andrew. 

2.  Expiunatton  of  t-hungK.  T>.e 
ALiniir.  >trat:  r  of  Genera!  Servicts, 
pursu&it  to  41  CFR  3(n-8.3(c)  and  at  the 
uffic  ii  request  of  '.he  Ehrector  of  the 
Kea'era!  EjmersvnLy  Man^igeirent 
Ajienty  iFE?X^i,  h«s  extended  U;:  -in 
add.tior..i.  'i«l  J  .ys  the  period  dur^g 
whit,h  2j;ti:.  <.-s  T:ay  approve,  m 
accordance  with  paragrapb  3  of  CSA 
Euilettn  FTR  6,  actual  and  necesoary 
subsisienct  expense  rfcimbuisement  not 
to  e\u?ed  mO  percent  of  the  applicable 
maximum  locality  per  diem  rate  for 
official  travel  to  the  Presidenlially 
declared  disaster  are -is  in  Ficnda 
rii'rried  in  paragraph  4  of  GS-\  Bulletin 
HR  6.  For  Flonda  cour.ties  named  in 
(•S.\  Bulletin  FTR  8  the  extended  period 
c  ov-rs  October  23.  li»2  through  January 
20, 1993.  Since  the  Ft^MA  request  did  not 
cover  Loai&idr.a.  this  supplement  does 
not  extend  the  higher  subsistence  rate 
for  the  Louisiana  parishes  named  in 
GSA  D uiietin  FTR  6. 

3  Kxp.rv.jon  date.  This  supplement 
pxprres  on  Apnl  30. 1993. 

4.  For  further  informction  contccL 
jdr.e  E.  Groet,  General  Services 
AdminisL'-atian,  Trdr.spor.ation 
Management  LhviS'oa  'reX), 
Washington.  DC  20406,  telephone  rTS  or 
rommercial  "03-305-5253. 

By  deiegation  of  the  Comciissiorier.  Federel 
J^jlTipiy  Ser.ice 
Wian  W   Beres, 

Asi:stan:  Commissioner,  Transportotion  and 
Property  Management 
(FR  Doc  92-28329  Filed  n-19-«i,  845  8m| 
Ki— >«S  COC€  m:o-2*-m 


DEPAPTiyiEMT  OF  HEALTH  AND 
ML'MAN  SERVICES 

Centers  for  Drseaa?  Contro!  ar,d 
Preve->1  on 

Proposea  In-p!er^e*'t3t'cr'  of 
Provtsrors  of  the  Pyan  W^ite  CARE 
Act  Regarding  E.-renjencry  Pesporse 
E.nr^ployees 

AGENCY:  C.t-nters  for  Disease  Ortrol 

a-.J  Prevention  (CDC).  Public  Health 

Ser-ire.  FiHS. 

action:  Notice  and  request  for 

c/mTi.Tients. 


UMI 


St/MUARY:  The  Ryan  White 
Comprt'heriiive  .AIDS  Resources 
Kmens^'^^cy  .A;:'  iP-.b  L  101-381) 
includes  provisions  rt"^drdins  eTiergency 
response  empLjyees  (ElREsj.  This  notice 
sets  forth  the  propo«-d  l:st  of  infectious 


diseases  to  which  EREs  can  be  exposed; 
proposed  guidelines  describing 
circumstances  under  which  S'loh 
exposure  can  net  ur  and  for  detemnning 
whether  sur.h  etpos-:e  did  ocou-r  and 
sti'ps  to  iniplerT^'nt  the  law.  This 
legislation  cont  .ts  Kiyrr.ificant 
implications  for  stit**  and  iorai  he^.ith 
departments  and  medics!  fai-iiities. 
Accordingly.  CDC  soh.'rits  comments  on 
thr  draft  list,  the  guidelines  nrtA  the 
impiementdtion  steps. 
DATES:  Comments  m.ust  be  received  by 
Jipjary  19. 1992. 

ADDRESSES.  Comments  on  the  content  of 
this  Notice  should  be  in  writing  ar^d 
addressed  to  Centers  for  Disease* 
Control  and  Prevention  Attention:  ERE 
Notice,  1600  Clifton  Road  NE.,  (M:.:l 
Slop  ERE).  Atlanta.  GA  30333 

FOR  FURTHER  IMF0RMA1?0#»  CONTACT: 

tfimi  s  I)  B'b.n^m  '.5M;  j  ■*  i"i.v< 
SUPFCEMEMTARY  l»<F0R««AT50N:   I  r  e 
Ry-  Whiif  Cv;mpr'hi  riMVi-  .AIDS 
rI'Soutci  s  En.fc  rJt-ni  y  Att  amended  the 
Pubhc  HealJi  Service  Act  (PUS  Art)  to 
include  proMsions  r^g  .rtimg  emergency 
response  t'mpIo>ees  |FJJ-s|.  (See 
sections  2681-2690  of  the  PHS  Act.  42 
U.S.C.  3(K)ff-m  'n  30Off-9C  Ref*  renres 
are  to  the  PHS  Act  ) 

Section  2881  requires  the  development 
and  publication  of  a  list  o'  infectir.us 
diseases  to  which  EREs  can  l>e  exposed 
and  g-oideiines  descnbing  circumstances 
of  possible  exposure  and  for 
determining  whether  such  exposure 
occurred. 

Sections  2682  through  2685  specify 
that  EREs  must  be  notified  of  exposure 
to  any  of  the  airborne  infectious 
diseases  on  the  list  and  may  request 
noufication  of  exposure  to  other  hsted 
diseases.  Under  section  2886.  every  state 
public  health  officer  must  designate  an 
official  or  officer  of  every  e.-rpioyer  of 
EREs  in  the  state  who  wi'l  be 
responsible  for  notifying  EREs  of 
exposure.  This  official  or  officer  is 
referred  to  as  the  Designated  Officer. 
The  medical  facility  thriT  r-c-ived  the 
patient  to  which  the  ERE  may  have  been 
exposed  is  responsible  for  notifying  the 
Designated  Officer. 

Section  2687  limits  the  lime  period  for 
which  medical  facilities  must  maintain 
medical  information  on  patients  and 
respond  to  the  request  under  section 
2683. 

Section  2688  providf's  that  these 
provisions  may  not  be  construed  to 
authorize  civil  actions  or  p«ina!ties 
against  a  medical  facility  or  Desitma'.ed 
Officer,  to  require  a  medical  f.icility  t  j 
trst  pa'ien's  for  any  mfet  tinus  disfiose; 
to  huthunze  or  require  the  disclosure  oi 
'lifPlifying  informaliDn;  nor  to  authonze 


the  failure  to  respond  or  the  denial  of 
sTvices  to  victims  of  emergencies. 

Section  2689  requires  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  to  establish  an  administrative 
process  tilrough  which  the  Department 
can  be  nr>tif:Pd  of  alleged  violations  of 
ihp  pro\  isions  and.  as  appi r.priiite, 
!-:vf"-'.)gate  such  alleged  violations.  TT.e 
S'n.mi.iry  may  seek  injunctive  relief  f.?r 
violations  of  these  provisions.  The 
req;iiremen's  ^f  the  n.jtifi;.r'!ion  process 
tdke  effect  30  .trivs  af:er  &.c  pubhration 
of  the  !  st  and  guidelines  specified  in 
section  2681. 

Under  section  2690,  the  provisions  of 
the  Act  and  the  notificaticn  system  do 
not  app'^  in  a  state  that  has  certified  to 
the  Secretary  that  its  notification  laws 
are  in  sub^<«fiTial  compliance  with  the 
Act.  I 

Authority  for  de-. eloping  ±2  list  of 
infectious  diseases  and  guidel  nes  under 
section  2i>cil  was  df  !ega:ed  to  CDC  on 
J.  ne  4.  19r)l.  i.'>6  FR  254331-  On  I>.ne  2, 
1992,  Cx*C  wt.=  del-igaled  aathor.ty  for 
implerienting  sections  26«2-2f '70  :<f  the 
Act  ISrFK  293281. 

To  aid  m  the  implementation  of  these 
provisions,  CDC  solicits  inf.ormiition  an.3 
commrnis  in  resporse  to  the  following 
cjcstions: 

•  Vihiit  pn-ctduidl  steps  can  be  t^ken 
V:  protect  the  confidentiality  of  patient 
ir.fjrmation? 

•  Can  ;p.p  ERE  notifiraiion  process  be 
carried  out  w'thin  existing  sta'e 
confidentiality  laws? 

•  What  will  be  the  res-i-urce 
implicati.ons  in  carrving  cut  this 
legislation? 

•  What  are  the  likely  benefits  to  be 
gained  in  implementing  these 
requirements? 

•  Which  states  have  notification  laws 
that,  under  Section  26fiO,  could  be 
view?d  3s  being  in  substan*:.;! 
compliance  with  the  Act? 

This  notice  includeb  prcposed 
definitions  (Part  I),  Ir.e  proposed  list  ei 
potentially  life-threatening  diseases 
under  Section  2661  (Part  iij.  the 
proposed  guidelines  required  under 
Section  2681  (Part  !I!).  and  steps  to 
implement  sections  1-682-2690  (Part  IV) 
Three  addenda  are  provided  for 
background  end  inforrrational  purposes: 
A.  TVu-  Text  of  Sections  2681-2890  of  the 
Act,  B.  Excerpts  concerning  Hepatitis  B 
vacc-nation.  and  C.  Pc^^rer^ces. 
Comments  are  invited  on  the  list,  the 
guidelines,  the  implementation  steps, 
and  the  q^'Pt»;ons  posed  above. 

Part  \.  Definitions 

Aerosol.  Small  particles  of  matter  that 
float  on  air  currents. 
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Airborne  transmission.  Person-to-person 
transmission  of  an  infectious  agent 
by  an  aerosol. 

Rioodborne  transmission.  Person-to- 
person  transmission  of  an  infectious 
agent  through  contact  with  an 
infected  person's  blood  or  other 
body  fluids. 

Emergency.  "*  *  *  an  emergency 
involving  injury  or  illness."  (1) 

Emergency  response  employees  (EREs) 
'"  ■   *  Firefighters,  law  enforcement 
officers,  paramedics,  emergency 
medical  technicians, ^nd  other 
persons  (including  employees  of 
legally  organized  and  recognized 
voiiinteer  organizations,  without 
regard  to  whether  such  employees 
receive  normal  compensation)  who. 
in  the  course  of  professional  duties, 
respond  to  emergencies  in  the 
geographic  area  involved."  (2) 

E\pcsecl.  Circumstances  in  which  there 
is  a  significant  risk  of  becoming 
infected  either  through  an  airborne 
route  or  by  contact  with  blood  or 
other  body  fluid  with  the  etiologic 
agent  of  a  disease  listed  in  Part  II. 

Patient.  A  victim  of  an  emergency  who 
has  been  aided  by  an  ERE  and  has 
been  transported  to  a  medical 
facility. 

Potentially  life-threatening  infectious 
disease.  An  infectious  disease 
which  can  cause  death  in  a  healthy, 
susceptible  host. 

Routinely  transmitted  by  aerosol.  A 
disease  that  is  usually  transmitted 
via  the  aerosol  route. 

Part  li.— List  of  Potentially  Life- 
Threatening  Infectious  Diseases  to 
Which  Emergency  Response  Employees 
Can  Be  Exposed 

In  developing  the  list  of  infectious 
diseases  to  which  EREs  can  be  exposed, 
CDC  used  the  follosving  criteria: 

1  TiiC  disease  is  life-threatening,  i.e..  it 
carries  a  substantial  risk  of  death  if 
acquired  by  a  healthy,  susceptible 
host,  and 

2  The  disease  can  be  transmitted  from 
person  to  person. 

.A.  A-rborr.e  Diseases 

Infectious  tuberculosis 
(\7ycobacterium  tuberculosis) 

B.  Bloodborne  Diseases 

1.  Hepatitis  B  and  C 

2  Human  immunodeficiency  virus 
infection  (including  acquired 
iTr.munodeficiency  syndrome  (AlDSj) 

C.  Uncom.mon  or  Rare  Diseases 

1.  Diphtheria 

2.  Hemorrhagic  fevers  (Lassa,  Marburg, 
Ebola.  Congo-Crimean,  and  others  yet 
to  be  identified) 


3.  Meningococcal  disease 

4.  Plague  ( Yersinia  pestis)  ' 

5.  Rabies 

Part  III. — Guidelines  for  Determining 
Exposure 

A.  Circumstances  Under  Which 
Exposure  Can  Occur 

1.  Airborne  Pathogens 

Mycobacterium  tuberculosi s 
Occupational  exposure  to  airborne 
pathogens  may  occur  when  an  ERE 
shares  air  space  with  a  patient  who  Hcss 
an  infectious  disease  caused  by  an 
airborne  pathogen 

2.  Bloodborne  Pathogens 

Human  immunodeficiency  virus 

Hepatitis  B  and  C  viruses 

Occupational  exposure  to  bloodborne 
pathogens  may  occur  as  the  result  of 
contact  during  the  performance  of 
normal  job  duties  with  blood  or  other 
body  fluids  to  which  universal 
precautions  apply,  through  percutaneous 
injury  (e.g..  a  needlestick  or  cut  with  a 
sharp  object),  contact  with  mucous 
membranes,  or  contact  with  skin, 
especially  when  the  exposed  skin  is 
chapped,  abraded,  or  afflicted  with 
dermatitis  or  when  contact  is  prolonged 
or  involves  an  extensive  area.  When 
EREs  have  contact  with  body  fluids 
under  emergency  circumstances  in 
which  differentiation  between  fluid 
types  is  difficult,  if  not  impossible,  all 
body  fluids  are  considered  potentially 
hazardous.  Universal  precautions,  as 
outlined  in  "Guidelines  for  Prevention  of 
Transmission  of  Human 
Immunodeficiency  Virus  and  Hepatitis  B 
Virus  to  Health-Care  and  Public-Safety 
Workers."  a:e  recommended  for  all 
EREs  to  reduce  the  risk  of  exposure  to 
bloodborne  pathogens.'^ 

These  precautions,  and  other 
provisions  of  the  Occupational  Safety 


'  D'in.'-.g  the  19B08.  a  mean  of  18  cases  of  piague 
KES  .-^portfci  annually  m  persons  exposed  in 
enzoo':c  areas  of  the  sou'iiwestem  United  States 
Thus,  nonr.aiiy  only  EREs  in  this  area  face  potential 
occupationai  e>.po9ure  to  plague 

'  In  !he  Occupational  Safety  end  Hesiith 
Administration's  Occupational  Exposure  to 
Bloodborne  Pathogens  standard,  an  occupaiiond! 
exposu;e  is  defined  as  "reagonablj  enlicipaled  s'm-. 
eye.  mucous  membrane,  or  parenteral  contact  with 
blood  or  other  potentially  infectious  materials  that 
may  result  from  the  performance  of  an  employee  s 
duties  "  Bloodborne  pathogens  are  defined  as 
■■pathogenic  microorganisms  that  are  present  in 
hum.an  blood  and  can  cause  disease  in  humans 
These  pathogens  include,  but  are  not  limited  to. 
hepatitis  B  virus  (HBV)  and  human 
immunodeficiency  virus  (HIV)  "  (29  CFR  part 
19101030(b)) 


and  Healih  Administration  (OSHA)  rule 
governing  occupational  exposure  to 
bloodborne  pathogens  (29  CFR 
1910.1030J,  may  be  mandatory  for  some 
EREs.  depending  upon  w^hether  they  are 
employed  in  the  public  or  private  sector 
and  whether  the  state  in  which  they  are 
employed  has  an  approved  occupational 
safety  and  health  ple.n 

.Also,  i!  is  recommended  that  workers 
with  occupational  exposure  to  blood  be 
vaccinated  with  hepatitis  B  vaccine  (see 
Adder.du.T.  Bj 

.3  Unco'^imon  or  Rare  Pathogens 

Corynebacterium  diph  theriae 
\'e!sseria  meningitidis 
Yersiiua  pestis 
Hemorrhagic  fever  viruses 
Rabies 

While  person-to-person  transmission 
of  pathogens  in  this  category  is  rare  or 
theoretical,  infection  with  any  of  these 
pathogens  could  be  life-threatening. 
Under  special  circumstances,  C. 
diphthenae.  /V,  meningitidis,  and  >', 
pesiis  could  be  transmitted  to  EREs  by 
direct  contact  with  droplets  from  the 
respiratory  tract  of  infected  persons. 
However,  such  transmission  is  rare. 
Person-to-person  transmission  of  plague, 
for  example,  has  not  been  documented 
since  1924.  Hemorrhagic  fever  viruses 
are  prim.arily  bloodborne  pathogens,  but 
none  occur  naturally  in  the  U.S.  Any 
suspected  importation  of  these 
infectious  agents  are  thoroughly 
investigated  by  the  PHS 

B  Guidelines  for  Determining  Exposure 
to  an  Airborne  Infectious  Disease  Listed 
in  Part  I! 

Under  section  2682,  if  it  is  determined 
that  a  patient  has  an  airborne  ir.fectious 
disease,  the  medica!  facility  must  notify 
the  Designated  Officer  of  the  EREs  who 
transported  the  patient  as  soon  as 
practicable  but  not  later  than  48  hours 
after  the  determination  has  been  made. 

C  Guidelines  for  Determining  Exposure 
to  a  Bloodborne  cr  Other  Infectious 
DisP'jse  Listed  m  Part  I! 

1,  Under  Section  26831d),  an  ERE  may 
submit  a  request  for  a  determination 
whether  he  or  she  was  exposed  to  an 
infectious  disease. 

2.  Upon  receipt  of  such  a  request  f.-om; 
an  ERE,  under  section  2683(b)  and  (c) 
the  Designated  Officer  must; 

a.  Collect  facts  relating  to  the 
circumstances  under  which  the  ERE  may 
have  been  exposed  to  an  infectious 
disease,  and  l 

I. 
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b.  Evaluate  the  facts  and  determine  if 
the  ERE  would  have  been  exposed  to  an 
infectious  disease  (See  Part  III.A.) 

c.  If  the  Designated  OfTjcer  determines 
that  the  ERE  may  have  been  exposed  to 
an  infectious  disease,  he  or  she  must 
send  to  the  medica!  fdciiity  to  which  the 
patient  was  transported  a  signed  wntlen 
request,  along  with  the  facts  collected, 
for  a  determination  of  whether  the  ERF. 
was  exposed  to  a  listed  disease. 

3.  When  a  medical  facility  receives 
such  a  request,  under  subsection 
2683(d).  i;  must: 

a.  Determine  if  there  is  sufficient 
information  in  the  request  to  identify  the 
patient  suspected  of  having  an 
infectious  disease  (see  Part  III). 

b.  If  the  medica!  facility  can  identify 
the  patient  in  question,  medical  records 
should  be  reviewed  for 

(1)  Results  of  tests  diagnostic  for  any 
of  the  diseases  listed  in  Part  11. 

(2)  Signs  or  symptoms  compatible 
with  any  of  the  diseases  listed  in  Part  II. 

c.  If  it  is  determined  that  the  patient  is 
infected  with  any  of  the  diseases  listed 
in  Part  11,  the  medical  facility  must 
review  the  information  sent  with  the 
request  to  determine  if  the  ERE  was 
exposed. 

(1)  Under  subsection  26tt3(el.  if  a 
determination  of  exposure  is  made,  the 
medical  facility  must  notify  the 
Designated  Officer  in  writing  as  soon  as 
practicable,  but  not  later  than  48  hours 
after  receiving  the  request,  that  the  ERE 
was  exposed  to  a  listed  disease. 

(2)  If  the  information  provided  by  the 
Designated  Officer  is  insuffici'^n'  to 
make  a  determination,  the  medical 
facility  must  so  notify  the  Designated 
Officer  in  wntmg  as  soon  as  practicabif^ 
but  not  later  than  48  hou.-s  after 
recer. ;ng  the  request. 

(31  L'nder  section  2bd3(g).  if  the 
Designated  Officer  receives  notu.e  of 
insufficient  information,  he  or  she  may 
request  the  public  healtn  officer  for  the 
community  m  which  the  medical  facility 
is  located  to  evaluate  the  request  ind 
the  medical  facility's  response.  The 
public  health  officer  must  then  evaludtL- 
the  req-jest  and  the  medicai  f.iLUi'y  s 
response  ^nd  report  his  or  hpr  findings 
to  the  Designated  O'Tiner  as  soon  as 
practicable  but  not  later  than  48  hours 
after  receiving  the  request 

(a)  if  the  public  health  officer  finds  the 
mform.ation  provided  is  sufficient  to 
mane  a  determination  of  exposure,  he  or 
she  must  submit  the  request  to  the 
medical  facility 

(b)  If  the  public  health  officer  finds  the 
information  provided  was  insufficient  to 
make  a  determination  of  exposure,  he  cr 
she  must  advise  the  Designated  Officer 
about  collectmg  more  information.  If 
sufficient  facts  t.  e  subsequently 


collected  by  the  Designated  Officer,  the 
public  health  officer  must  resubmit  the 
request  to  the  medicui!  facility. 

D.  References 

In  making  determinations  or 
evaluations  described  in  this  Part,  the 
Designated  Officer,  the  medicai  facility, 
or  the  publiL  health  officer  may  use 
stiindard  mf^dic.a!  references  or  the 
latest  edition  of  The  Control  of 
Communicable  Diseases  in  Man. 
Additional  references  ate  listed  in 
Addendum  C 

Pari  IV.  Implementation  of  the  Law 

A  Within  30  days  of  the  publication 
of  the  final  notice  of  the  list  and 
guidelines,  state  public  health  officers 
should  have  selected  persons  to  serve  as 
Designated  Officers  of  FJ^Es  for  each 
employer  of  KREs  in  their  states.  The 
state  public  health  officer  in  the 
selection  of  Designated  Officers  shall 
give  preference  to  individuals  who  are 
trained  in  the  provision  of  health  care  or 
the  control  of  infectious  diseases. 
[Section  2686] 

B  Within  30  days  of  the  pablir^tion  of 
the  final  notice,  medical  facilities  should 
have  in  place  procedures  for 

1  Notifying  Designated  Officers 
within  48  hours  of  any  instances  in 
which  it  is  known  that  a  patient  who  has 
been  transported  to  the  medical  facility 
IS  infected  with  an  airborne  disease 
listed  in  Part  II  (Section  2682  (a)  and 

(b)l 

2.  Responding  within  48  hours  to 
written  requests  from  Designated 
Officers  for  de termination  of  possible 
exposure  to  diseases  listed  in  Part  II. 
(Section  2683(-?  11 

C  Withm  30  Jays  of  the  pubbcation  of 
the  final  notice.  FJ^E  employers  should 
have  in  place  procedures  by  which  ERFj; 
can  make  requests  of  Di'sgrated 
Officers  and  procedures  by  which  the 
Desix.irfted  Officers  would  make 
appropnate  disposition  of  such  requests 
[Section  2(i83iall 

D.  Within  30  days  of  the  publication  of 
the  final  notice,  local  health  agencies 
should  have  in  place  procedures  for 
handling  requests  for  evalkiations  from 
Designated  Officers.  [Section  2t>83isi) 

E.  Within  30  days  of  the  publication  of 
ihe  final  notice,  the  Secnitary  of  Health 
and  Human  Ser\ices  will: 

1  Send  copies  of  the  list  of  potentially 
life-threatening  diseases  and  the 
exposure  Riiidelines  to  state  pui^lic 
health  officeis  requesting  appropriate 
distribution.  [Section  2681(i-i(l)j 

2  Mane  copies  of  the  list  and 
guidelines  available  to  the  public. 
[Section  2t«)l(c;(2]| 

3  Have  in  place  procedures  for 
receiving  and  handling  allegations  of 


violations  of  the  exposure  notification 
process.  [Section  2689(b)j 

Citations 

1.  PHS  Act  S  2076(3).  42  U.S.C.  300ff- 

76(3). 
2  PHS  Act  5  2676(4).  42  U.S.C.  300ff- 

76(4). 

Addendum  .\ 

Background— Text  of  Srcticns  2h81-2890  of 
Ihe  PHS  Act  as  amended  by  Vuh.  L  li»1-381 
(42  I'.S.C.  300ff-ei  to  300ff-9C). 
Subpart  II— Notifications  of  Possible 
Rxpcsurt  to  Infectious  Diseases 

Sec.  26*1.  Infectious  Diseases  and 
Circumstances  Relevant  to  Notification 
Requirements 

(a)  In  Genc-dl  —Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Ryan 
White  Comprehensive  AIDS  Resources 
Emergency  Act  of  1990.  the  Secretary  shall 
complete  the  development  of — 

(1)  a  list  of  potentially  life-threatening 
infectious  diseases  to  which  emergency 
response  employees  may  be  exposed  in 
responding  to  emergencies; 

(2)  guidelines  describing  the  circumstances 
m  which  such  employees  may  be  exposed  to 
such  diseases,  taking  into  account  the 
conditions  under  which  emergency  response 
IS  provided;  and 

(3)  guidelines  describing  the  manner  in 
which  medical  faalities  should  make 
determmations  for  purposes  of  section 
2683(d). 

(b)  SpeciHcation  of  Airborne  Icfectious 
Diseases.- The  list  developed  by  the 
Secretary  under  subsection  (a)(ll  shall 
include  a  specification  of  those  infectious 
diseases  on  the  hst  that  are  routinely 
transmiHed  through  airborne  or  aerosolized 
ni^eans 

(ci  Dissemination— The  Secretary  shall— 

(1)  transmit  to  the  state  public  heabh 
officers  cc)pi-s  of  the  list  and  guidelines 
developed  by  the  Secretary  under  subsection 
(a)  with  the  request  that  the  officers 
disseiriinate  such  cop'ts  as  appropna'e 
throughout  the  states;  and 

(2)  make  such  copies  avmlaDie  to  the 
public 

Sec  2682  R.ejiine  Notir.catinns  With  Respect 
to  Airborne  Infen-.uus  Diseases  'n  Vi;  ims 
Assisted 

(a)  Routine  NotTicatJon  of  Designated 
Offi-er,— 

(1)  Dett^rmination  by  Treating  Fdi  'li'v  — !f 
u  victim  of  an  emergency  is  t.'-hn'sported  by 
emergency  response  employees  to  a  medical 
facility  and  the  medical  fa'  i!:*y  r-.okes  a 
determination  that  th-e  victim  hds  an  airborne 
infectious  disease,  Ihe  mej.ca,  facitiiy  shall 
notify  the  designated  officer  of  the  emergency 
resTi.  nse  employees  who  transported  the 
victim  to  the  meuica!  facility  of  the 
det»»rmination 

Ul  DeterminatK.n  by  F.4Cilily  Ascertair.in« 
Pausp  of  Death —If  a  victim  of  an  emergency 
IS  transported  by  emergency  response 
employees  to  a  medical  facility,  the  medical 
facihty  ascertaining  the  cause  of  death  shall 
notify  Ihe  designated  officer  of  the  emergency 


Fedfal  RegUtM  /  Vol.  57.  No.  225  /  Friday,  November  20.  1992  /  Notices 


5479; 


response  employees  who  transported  the 
victim  to  the  initial  medical  facility  of  any 
determination  by  the  medical  facility  that  the 
victim  had  an  airborne  infectious  disease. 

(b)  Requirement  of  Prompt  Notification. — 
With  respect  to  a  determination  described  in 
paragraph  (1)  or  (2).  the  notification  required 
m  each  of  such  paragraphs  shall  be  made  as 
soon  as  is  practicable,  but  not  later  than  48 
hours  after  the  determination  is  made. 

Sec  2ti83.  Request  for  Notifications  with 
Respect  to  Victims  Assisted 

(a)  Initiation  of  Process  by  Employee. — If 
an  emergency  response  employee  beheves 
that  the  employee  may  have  been  exposed  to 
an  infectious  disease  by  a  victim  of  an 
emprgency  who  was  transported  to  a  medical 
facility  as  a  result  of  ttie  emergency,  and  if 
thp  employee  attended,  treated,  assisted,  or 
transported  the  victan  pursuant  to  the 
emergency,  then  the  designated  officer  of  the 
employee  shall,  upon  the  request  of  the 
employee,  carr>'  out  the  duties  described  in 
subsection  (b)  regarding  a  determination  of 
vihether  the  employee  may  have  been 
eiiposed  to  an  infectious  disease  by  the 
victim. 

(b)  Initial  Determination  by  Designated 
Officer.— The  duties  referred  to  in  subsection 
(a)  are  that — 

(1)  the  designated  officer  involved  collect 
the  facts  relatmg  to  the  circumstances  under 
which,  for  purposes  of  subsection  [a),  the 
employee  involved  may  have  been  exposed 
to  an  infectious  disease;  and 

(2)  the  designated  officer  evaluate  such 
facts  and  make  a  determination  of  whether,  if 
the  victim  involved  had  any  infectious 
disease  included  on  the  list  issued  under 
paragraph  (1)  of  section  2681(a),  the  employee 
would  have  been  exposed  to  the  disease 
under  such  facts,  as  indicated  by  the 
guidelines  issued  under  paragraph  (2)  of  such 
section. 

(c)  Submission  of  Request  to  Medical 
Facility. — 

(1)  In  General. — If  a  designated  officer 
makes  a  determination  under  subsection 
(b)(2j  that  an  emergency  response  employee 
may  have  been  exposed  to  an  infectious 
disease,  the  designated  officer  shall  submit  to 
the  medical  facility  to  which  the  victim 
involved  was  transported  a  request  for  a 
response  under  subsection  (d)  regarding  the 
victim  of  the  emergency  involved. 

(2)  Form  of  Request. — A  request  under 
paragraph  (1)  shall  be  in  writing  and  be 
Signed  by  the  designated  officer  involved, 
and  shall  contain  a  statement  of  the  facts 
collected  pursuant  to  subsection  (b)(1). 

(d)  Evaluation  and  Response  Regarding 
Request  to  Medical  Facility. — 

(1)  In  General. — If  a  medical  facility 
receives  a  request  under  subsection  (c),  the 
medjc*l  facility  shall  evaluate  the  facts 
submitted  in  the  request  and  make  a 
determination  of  whether,  on  the  basis  of  the 
medical  information  possessed  by  the  facility 
regarding  the  victim  involved,  the  emergency 
response  employee  was  exposed  to  an 
infectious  disease  included  on  the  list  issued 
under  paragraph  (1)  of  section  26ei(a).  as 
indicated  by  the  guidelines  issued  under 
paragraph  (2)  of  such  section. 

[2]  Notification  of  Exposure.— If  a  medical 
facility  makes  a  determination  under 


paragraph  (1)  that  the  emergency  response 
employee  involved  has  been  exposed  to  an 
infectious  disease,  the  m.edical  facihty  shall, 
in  writing,  notify  the  designated  officer  who 
submitted  the  request  under  subsection  (c)  of 
the  determination. 

(3)  Findit^g  of  No  Exposure. — If  a  medical 
facility  makes  a  determination  under 
paragraph  (1)  that  the  emergency  response 
employee  involved  has  not  been  exposed  to 
an  infectious  disease,  the  medical  facility 
shall,  in  writing,  inform  the  designated  officer 
who  submitted  the  request  under  subsection 
(c)  of  the  determination. 

(4)  Insufficient  Information. — 

(A)  If  a  medical  facility  finds  in  evaluating 
facts  for  purposes  of  paragraph  (1)  that  the 
facts  are  insufficient  to  make  the 
determination  described  in  such  paragraph, 
the  medical  facility  shall,  in  writing,  inform 
the  designated  officer  who  submitted  the 
request  tmdcr  subsection  (c)  of  the 
insufficiency  of  the  facts. 

{B)(i)  If  a  medical  facility  finds  in  making  a 
determination  under  paragraph  (1)  that  the 
facility  possesses  no  information  on  whether 
the  victim  involved  has  an  infectious  disease 
included  on  the  list  under  section  26ei(a],  the 
medical  facility  shall,  in  writing,  inform  the 
designated  officer  who  submitted  the  request 
under  subsection  (c)  of  the  insufficiency  of 
such  medical  information. 

(ii)  If  after  making  a  response  under  clause 
(i)  a  medical  facility  determines  that  the 
victim  Involred  has  an  infectious  disease,  the 
medical  facility  shall  make  the  determination 
described  in  paragraph  (1)  and  provide  the 
applicable  response  specified  in  this 
subsection. 

(e)  Time  for  Making  Response. — After 
receiving  a  request  under  subsection  (c) 
(irtcluding  any  such  request  resubmitted 
under  subsection  (g)(2)),  a  medical  facility 
shall  make  the  applicable  response  specified 
in  subsection  (d)  as  soon  as  is  practicable. 
but  not  later  than  48  hours  after  receiving  the 
request 

(f)  Death  of  Victim  of  Emergency.— 

(1)  Facility  Ascertainii.,;  Cause  of  Death  — 
If  a  victim  described  in  subsection  (a)  dies  at 
or  before  reaching  the  medical  facility 
involved,  and  the  medical  facility  receives  a 
request  under  subsection  (c).  the  medical 
facility  shall  provide  a  copy  of  the  request  to 
the  medical  facility  ascertaining  the  cause  of 
death  of  the  victim,  if  such  facility  is  a 
different  medical  facility  than  the  facility  that 
received  the  original  request. 

(2)  Responsibility  of  Facihty —Upon  the 
receipt  of  a  copy  of  a  request  for  purposes  of 
paragraph  (1),  the  duties  otherwise 
established  in  this  subpart  regarding  medical 
facilities  »hal!  apply  to  the  medical  facility 
ascertaining  the  cause  of  death  of  the  victim 
in  the  same  manner  and  to  the  same  extent 
as  such  duties  apply  to  the  medical  facility 
originally  receiving  the  request. 

(g)  Assistance  of  Public  Health  Officer  — 
(1)  Evaluation  of  Response  of  Medical 

Facility  Regarding  Insufficient  Facts — 

(A)  In  the  case  of  a  request  under 
subsection  (c)  to  which  a  medical  faciHty  has 
made  the  response  specified  in  subsection 
(d)(4)(A)  regarding  the  inefficiency  of  facts, 
the  public  health  officer  for  the  community  in 
which  the  medical  facility  is  located  shall 


/ 


evaluate  the  request  and  the  response,  if  the 
designated  officer  involved  submits  such 
documents  to  the  officer  with  the  request  that 
the  officer  make  such  an  evaluation. 

(B)  As  soon  as  is  practicable  after  a  public 
health  officer  receives  a  request  under 
paragraph  (1).  but  not  later  than  48  hours 
after  receipt  of  the  request,  the  public  health 
officer  shall  complete  the  evaluation  required 
in  such  paragraph  and  inform  the  designated 
officer  of  the  results  of  the  evaluation 

(2)  Finding  of  Evaluation  — 

(A)  If  an  evaluation  under  paragraph  (IJi.A) 
indicates  that  the  facts  provided  to  the 
medical  facility  pursuant  to  subsection  |c) 
were  sufficient  for  purposes  of 
determinations  under  subsection  |d)(l) — 

(i)  the  public  health  officer  shall,  on  behalf 
of  the  designated  officer  involved,  resubmit 
the  request  to  the  medical  facility  and 

(ii)  the  medical  facility  shall  provide  to  the 
designated  officer  the  applicable  response 
specified  in  subsection  (d). 

(B)  If  an  evaluation  under  paragraph  (1)(A) 
indicates  that  the  facts  provided  in  the 
request  to  the  medical  facility  were 
insufficient  for  purposes  of  determinations 
specified  in  subsection  (c) — 

(i)  the  pubhc  health  officer  shall  provnde 
advice  to  the  designated  officer  regarding  the 
collection  and  description  of  appropriate 
facts;  and 

(ii)  if  sufficient  facts  are  obtained  by  the 
designated  officer — 

(I)  the  public  health  officer  shall,  on  behalf 
of  the  designated  officer  involved,  resubmit 
the  request  to  the  medical  facility:  and 

(II)  the  medical  facility  shall  provide  to  the 
designated  officer  the  appropriate  response 
under  subsection  (c). 

Sec.  2684.  Procedures  for  Notification  of 
Exposure 

(a)  Contents  of  Notification  to  Officer. — In 
making  a  notification  required  under  section 
2882  or  section  2683(d)(2).  a  medical  facility 
shall  provide — 

(1)  the  name  of  the  infectious  disease 
involved:  and 

(2)  the  date  on  which  the  victim  of  the 
emergency  involved  was  transported  by 
emergency  response  employees  to  the 
medical  facility  involved. 

(b)  Manner  of  Notification. — If  a 
notification  under  section  2682  or  section 
2882(d)(2)  /s;c/i8  mailed  or  otherwise 
indirectly  made — 

(1)  the  medical  facility  sending  the 
notification  shall,  upon  sending  the 
notification,  inform  the  designalfd  officer  to 
whom  the  notification  is  sent  of  the  fact  that 
the  notification  has  been  sent;  and 

(2)  such  designated  officer  shall,  not  later 
than  10  days  after  being  informed  by  the 
medical  facility  that  the  notification  has  been 
sent,  inform  such  medical  facility  vvhether  ihe 
designated  officer  has  rece;vpd  the 
notification 

Sec.  2685.  Notificttion  of  Err.ployee 
(aj  In  General.— After  receiving  a 
notification  for  purposes  oi  section  2682  or 
26B3(d)i2).  a  designated  officer  of  emergency 
response  employees  shall  to  the  extent 
practicable,  immediately  notify  each  of  such 
employees  who — 
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(1)  responded  !u  the  emergency  involved; 
and 

(21  as  ir.dicdted  by  guidelines  developed  by 
the  Secretary,  mdy  have  been  exposed  to  an 
infectious  disease 

(b)  Certain  Contents  of  Notification  to 
Employee  —A  notification  under  thiS 
subsection  to  an  emergency  response 
om.plcyee  shall  inform  the  f-mployee  of — 

(U  the  fact  rhai  the  empiuyee  may  have 
been  expo'if  d  !o  an  infectious  disease  and 
the  name  of  the  disease  involved; 

(21  any  action  by  the  employee  that,  as 
indicated  by  guidelines  developed  by  the 
Secretary,  is  medically  appropriate;  and 

|3)  if  medically  appropriate  under  such 
criteria,  the  date  of  such  emergency. 

('•  Responses  O'herThan  Notification  of 
Kx'^osure  —.After  receiving  a  response  under 
paragraph  (3)  or  (4)  of  subsection  (d)  of 
section  2683.  or  a  response  under  subsection 
(a)(1)  of  such  section,  the  designated  officer 
for  the  employee  shall,  to  the  extent 
practicabie.  immediately  inform  the  employee 
if  the  response. 
Sec  2686  Selection  of  Designated  Officers 

(d)  In  Cf>neral.— For  the  purposes  of 
receiving  notifications  and  responses  and 
making  requests  under  this  subpart  on  behalf 
of  emergency  response  employees,  the  public 
health  officer  of  each  state  sh<ill  designate  1 
off'cial  or  officer  of  each  employer  of 
emergency  response  employees  in  the  state. 

(b)  Preference  m  Mdk.ng  Designations.— In 
making  the  designa'ions  r»>qu;red  m 
subsection  (a),  a  public  health  officer  shall 
give  preference  to  individuals  who  are 
tra.ned  in  the  orovision  of  health  care  or  m 
the  control  of  infectious  diseases. 

Sec.  2687.  Limitations  With  Respect  to  Duties 
of  Medical  Facilities 

The  duties  established  in  this  subpart  for  a 
medical  facility — 

(Ij  shall  apply  only  to  medical  information 
possessed  by  the  facility  during  the  penod  m 
which  the  facility  is  treating  the  victim  for 
conditions  arising  from  the  emergency,  or 
during  the  60-day  penod  beginning  on  the 
date  on  which  the  victim  is  transported  by 
emergency  response  employees  to  the 
facili'.,.  >'.hithever  period  expires  first;  and 

(2)  spal!  not  apply  to  any  extent  after  the 
expiration  of  the  30-day  period  beginning  on 
the  expiration  of  the  applicable  period 
referred  to  in  paragraph  (1).  except  that  such 
duties  shall  apply  with  respect  to  any  request 
under  section  2683(c|  received  by  a  medical 
facility  before  the  expiration  of  such  30-day 

PHPiid. 

Sec.  2688.  Rules  of  Construction 

|a)  Liability  of  Medical  Facilities  and 
Designated  Officers  —This  subpart  may  not 
be  construed  to  authorize  any  cause  of  action 
for  damages  or  any  civil  penalty  against  any 
medical  facility,  or  any  designated  officer,  for 
failure  to  comply  with  the  duties  established 
in  this  subpart 

(b)  Testing —Th.s  subpir!  may  not.  with 
respect  to  viriims  of  emergencies,  be 
construed  to  auihonze  or  require  a  medical 
facility  to  test  any  such  victim  for  any 
infectious  disease 

(c)  Confidtntiality  — This  subpart  may  not 
tx  construed  to  authorize  or  require  any 


medical  facility,  any  desisn.iii'd  officer  of 
emergency  response  employees,  or  any  such 
employee,  to  disclose  identifying  information 
with  respect  to  a  victim  of  an  emergency  or 
with  respect  to  any  emergency  response 
employee. 

(d)  Failure  to  Provide  Emergency 
Services  —This  subpart  may  not  be 
construed  to  authorize  any  emergency 
response  employee  to  fail  to  respond,  or  to 
deny  services,  to  any  victim  of  an  emergency 
Sec.  2689.  Injunctions  Regarding  Violation  of 
Prohibition 

(a)  In  General  —The  Secrriury  -nay.  m  any 
court  of  competent  jurisdiction,  commence  a 
civil  action  for  the  purpose  of  obtaining 
temporary  or  pf  mianent  iniun(  live  relief  with 
respect  to  any  violation  of  this  subpart. 

'|bl  Facilitation  of  Information  on 
Violations  —The  Secretary  shall  establish  an 
adrr.inistrritivc  profess  for  encouraging 
emerifeniA  :fsponse  emplnvf-t-s  to  prcvide 
information  to  the  Secrelarv  regardina 
violations  oi  this  su'hp.irt   .As  appropria'e.  the 
Secretary  sh.ill  investiKnle  such  alleged 
violations  and  seik  appropriate  injunctive 
relief 
Sec.  2690.  Applicability  of  Subpart 

This  subpart  shall  not  apply  in  a  state  if  the 
chief  executive  officer  of  the  stale  certifies  to 
the  Secretary  that  the  law  of  the  state  is  m 
substantial  tomphance  with  this  subpart. 

(b)  Effective  D.ite— Sections  2680  and  2681 
of  part  E  of  title  .XXVl  of  the  Public  He.ilth 
Service  Act,  as  atided  bv  subsection  la)  of 
this  section,  shall  take  fffecl  upon  the  date  of 
the  enactment  of  this  Ai.t   Such  part  shall 
otherwise  lake  effci  t  upon  the  expiration  of 
the  30-day  period  h-ginning  on  the  date  on 
which  the  Secretary  issues  guidelines  under 
section  2681(a). 


.Addendum  B 

F  x..Tpls  Loncernins  Mt-pd:i 
I  .uuielines  for  l*T»'Vfr,li(,n 


I-.  B  V  accir.dtion 
,'  rrans:rii3>ion 
of  Human  Immurodeficiency  Virus  and 
Hepatitis  B  Virus  to  Health-Care  and  Public- 
Safety  Workers  Morbidity  and  Mortality 
Weekly  Roporl  1*^89:  38  (supplement  no.  5-6). 

Emergency  medical  workers  have  an 
increased  n.sk  for  hepatitis  B  infection  (.  .    ) 
The  degree  of  risk  u^rrelates  with  the 
frequency  and  extent  of  blood  exposure 
during  the  condut  t  of  work  activities  A  few 
studies  are  available  conctTnmg  nsk  of  HBV 
infection  for  other  groups  of  public  safety 
workers  (law-enforcement  personnel  and 
correctional-facility  workersl.  but  rtports  that 
have  been  published  do  not  do(  ument  any 
increased  nsk  for  HBV  infection  (    .1 
Nevertheless,  m  occupational  settings  in 
which  workers  may  be  routinely  exposed  to 
blood  or  other  body  fluids  as  described 
below,  an  increased  risk  for  occupational 
acquisition  of  HBV  infection  must  b« 
assumed  to  b<'  present. 

Occupational  Safety  and  Health 
Adminisirdtion's  Occupational  Exposure  to 
BloodborTK-  F\ith;^8ens  Slaniiard  29  CFF  Part 
1910  lOtd 

(H  Hep-itilis  B  VdCMnutiiiii  .i:id  post- 
exposure evaluation  and  follow  up~(l) 
General   (i)  The  employer  shall  make 
Available  the  hepatitis  B  vaccine  and 


v.icnnation  series  to  all  employees  who  ha\o 
occupational  I'xposure 

(ni  The  employer  shall  ensure  thdl  the 

hepati'is  B  vaccine  and  vaccination  series 
and  post  exposure  evaluation  and  f(>llow  up. 
including  prophylaxis,  are 

(A)  Made  available  at  no  cost  to  the 
employee 
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Health  Care  F»nancir>g  Administration 

(BPD-645-FN1 
RIN0938-AF18 

Medicare  Program;  Withdrawal  of 
Coverage  of  Thermography 

agency:  Health  Cdre  Financing 
Administration  (HCFA).  HfiS. 

ACTION:  Final  notice. 


summary:  This  notice  announces  the 

withdrawial  of  Medicare  coverage  of 

thermography  for  all  indications. 

F.vuience  indicates  that  thermography  is 

not  effective  in  diagnosing  or  treating 

illness  or  injui^'. 

EFFECTIVE  DATE:  This  notice  is  effective 

on  December  21,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  E.  Hippler,  (410)  966^633. 
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SUPPLEMCNTARY  INFOMIATtON: 
I.  Background 

A  Introduction 

AdmiTittitration  of  the  Medicare 
program  is  governed  by  the  Medicare 
statute,  title  XVIIl  of  the  Social  Security 
Act  (the  ActV  The  Medicare  iaw 
prorides  coverage  for  broad  categories 
of  benefit!,  indading  inpatient  and 
outpatient  bospitml  care,  skilled  nursing 
facilit>'  (SNF1  care,  home  health  care, 
dod  phynctaos'  services,  it  places 
general  and  categorical  limitations  on 
the  ooverage  of  the  services  furnished 
by  certetn  health  care  practitioners, 
such  as  (ieattste.  chiropractors  and 
podiatrists,  and  it  spedficaUy  excludes 
some  categories  <rf«erviGes  from 
coverage,  sach  as  cosmetic  suigery, 
personal  comfort  items,  custodial  care. 
routine  physical  checkups,  and 
procedures  that  are  not  reasonable  and 
necessary  for  diagnosis  or  treatment  of 
an  illness  oi  injury.  The  statute  also 
provides  direction  as  to  the  manner  in 
which  payment  is  made  for  Medicare 
services,  the  rule$  governing  eligibility 
for  services,  and  the  health,  safety,  and 
quality  standards  to  be  met  by 
institutions  furnishing  service^  to 
Medicare  benericiaries. 

Tlie  Medicare  law  does  not.  however, 
provide  an  all-'mclusive  list  of  specific 
items,  services,  treatments,  procedures, 
or  technologies  covered  by  Medicare. 
Thus,  except  for  the  examples  of 
'  durable  metlical  equipment  in  section 
laeHn)  of  the  Act.  some  of  the  medical 
and  other  health  services  listed  in 
section  1861(8)  of  the  Act.  and 
exclusions  from  coverage  listed  in 
section  1862(a)  of  the  Act,  the  statute 
does  not  specify  medical  devices, 
surgical  procedures,  or  diagnostic  or 
therapeutic  services  that  are  covered  or 
excluded  h-om  coverage. 

The  Congress  understood  that 
questions  as  to  coverage  of  specific 
services  wooid  invariably  arise  and 
would  require  a  specific  decision  of 
I  overajje  by  the  Secretary.  Thus,  it 
vested  in  the  Secretary  the  authority  to 
make  those  decisions.  Among  the 
proviskyns  relevant  to  the  determination 
of  coverage  is  section  1862{a)(t)(A)  of 
the  Act.  which  prohibits  payment  for 
any  expenses  incurred  for  items  or 
services  "which  are  not  reasonable  and 
nece«8ar>'  for  Ae  diagnosis  or  treatment 
of  illnesji  or  injury  or  to  improve  the 
functioning  of  a  malformed  body 
nipml»cr." 

We  have  interpreted  the  term 
"reasonable  and  necess<iry"  to  exclude 
from  Medicare  ooverage  those  medical 
and  other  health  care  services  that  are 
not  safe  and  effectivne.  as  established  by 
ar  ceptable  clinical  evidence.  Generally 
stated,  we  consider  effectiveness  to 


mean  that  there  is  probability  of  benefit 
to  individuals  from  a  medical  item. 
service,  or  procedure  for  a  given  medical 
problem  under  average  conditions  of 
use;  that  is.  in  day-to-day  medical 
practice.  In  day-to-day  medical  practice. 
physicians  diagnose  and  treat  clinical 
conditions  following  inquiry  into  an 
individual's  medical  history, 
performance  of  a  physical  examination. 
and  interpretations  of  a  variety  of 
diagnostic  tests  and  procedures.  Among 
other  things,  we  expect  that  a  covered 
diagnostic  test  or  procedure  will  provide 
useful  data  to  establish  or  rule  out  the 
presence  of  a  given  disease  or  injury. 

B.  Medicare  Coverage  of  Thermography 

Tiiennography  is  the  measurement  of 
self-emanating  inftvred  radiation  that 
reveals  temperatare  variation  at  the 
surface  of  the  body.  The  thermographic 
device  aenees  body  temperature  and 
demonstrates  areas  of  differing  heat 
emissioa  by  prodocing  brightly  colored 
patterns.  Each  color  represents  a 
specific  temperature  level.  Proponents  of 
the  device  believe  that  interpretations  of 
the  color  patterns  according  to 
designated  anatomic  distributions  are  a 
useful  aid  in  diagnosing  a  vast  array  of 
diseases. 

Cufirently  thermography  is  covered 
under  Medicare,  if  it  is  reasoriable  and 
necessary,  for  the  followinp  indications 
when  disease  or  injury  is  suspected  (see 
the  Medicare  Coverage  Issues  Manual 
(HCFA  Pub.  B)— Section  50-5, 
Thermography): 

1.  Peripheral  vascular  disease  (for 
example,  thrombophlebitis  and  arterial 
insufficiency). 

2.  Musculoskeletal  injur>-  [for 
example,  low  back  injury  involving 
miwculohgamentotis  soft  tissue  or 
herniated  disc). 

3.  Cerricsl  thermography  for 
diagnosis  of  extra-cranial  vessel  disease 
causing  carotid  insufficiency  (CN'S) 
symptoms,  and  for  diagnosis  of 
inflammatory,  neoplastic,  and 
hyperplastic  lesions.  The  following  are 
some  examples,  by  categorj ,  of  the  use 
of  oervitjal  thermography  in  diagnosing 
lesions; 

a.  Infhmmatory  lesions:  i.  Soft  tissue 
infury  (for  example,  whiplash) 

ii.  Presence  of  a  foreign  body  (for 
example.  k>a  loa.  a  filarial  roundworm 
infestation). 

b.  Neoplastic  lesions:  i.  Parathyroid 
adenoma. 

]L  Istopically  cold  thyroid  nodule, 
iii.  Tumor  of  the  larynx  with 
raetastaaes  io  neck  lymph  nodes. 

c.  Hyperplastic  lesions:  i.  Parathyroid 
adenoma. 

ii.  l80to,"'ically  hot  thyroid  nodule. 


C.  Recommendations  To  Withdraw 
Coverage  of  Thermography 

Early  in  1982.  contractors  who  process 
Medicare  claims  recommended  tha' 
HCFA  limit  coverage  of  thermography 
Their  recommendation  was  based  nn  the 
belief  that  more  precise  techniques  had 
been  developed,  since  the  advent  of 
thermography,  for  diagnosing  disease 
More  importantly,  the  contractors 
believed  that  thermography  was 
ineffective  as  a  diagnostic  technique.  As 
a  result  of  the  contractors' 
recommendation,  a  compilation  of  the 
latest  medical  and  scientific  evidence 
was  presented  to  the  HCFA  Physicians 
Panel.  The  HCFA  Physicians  Panel, 
which  meets  approximately  once  every 
6  to  8  weeks,  is  composed  of  physicians 
and  other  health  professionals  in  j 

HCFA's  Central  Office  and  their 
counterparts  from  the  PubHc  Health 
Service  (PHS)-The  Panel  recommended 
that  PHS's  Office  of  Health  Technology 
Assessment  lOHTA)  conduct  an 
assessment  of  the  safety  and 
efTectiveness  of  thermography  as  a 
diagnostic  technique  in  accordance  with 
HCFA's  longstanding  policy,  discussed 
in  the  proposed  nJe  published  on 
]anuar>'  3a  1989  in  the  Federal  Register 
(54  FR  4302)— "Medicare  Program 
Criteria  and  Procedures  for  Making 
Medical  Services  Coverage  Decisions 
that  Relate  to  Health  Care  Technologj." 
OHTA.  now  a  part  of  the  PHS'  Agency 
for  Health  Care  Policy  and  Research 
(AHCPR).  conducts  assessments  of  the 
effectiveness  of  health  care  technologies 
on  behalf  bf  the  PHS.  Based  on  these 
assessments,  the  Administrator  of 
AHCPR  recommends  whether  specific 
technologies  should  be  reimbursabif 
under  Medicare  and  other  Federally 
financed  health  programs.  HCF.\  and 
OHTA  agreed  that  two  separate 
assessments  would  be  conducted,  the 
first  assessment  on  thermography  for 
use  in  detecting  breast  diseus".  and  the 
other  on  thermography  for  indications 
other  than  breast  disease.  HCF.A 
forwarded  this  request  fur  ass<'ssment  to 
thePHSonMay  27. 1982 

We  received  the  OHT.A  assessment 
on  thermography  for  use  ir.  detf  riing 
breast  disease  early  ir  19M  [nssessment 
report  dated  December  2:.  19f«j.  The 
assessment  was  entitled    Public  Health 
Service  Medical  and  Scientific 
Evaluation — Therm(",;r,iphy  for  Breast 
Cancer  Detection  (U*ti:<)"  and  included  a 
bibliography  of  studies  evaluating 
thermography's  effectiveness  in  breast 
cancer  detection.  Based  on  the 
conclusion  of  the  assessment,  we 
revised  our  pdicy  to  exclude  coverage 
of  this  particular  use  of  thermography. 
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effective  July  20.  1984.  However, 
coverage  of  (fcermography  continued  for 
ihe  diagnosis  of  conditions  m  anatomic 
areas  other  than  the  breast. 
Thermography,  when  used  for 
diagnosing  conditions  in  anatcmic  areas 
other  than  the  breast,  is  lis'ed  as  a 
covered  technology  in  the  Medicare 
Coverage  Issues  Manual  (HCFA  Pub. 
6) — Section  50-5.  Thermogrdphy  (See 
also  "National  Coverage  Decisions." 
published  m  the  Federal  Register  on 
August  :r  1989  !34  FR  3-}555).) 

On  March  :i.  1985.  OHTA  issued  an 
assessment  en  thermography  for 
indications  other  than  breast  disease. 
On  August  5  1985.  OHT.\  withdrew  this 
assessment  ;n  order  to  review 
addi'iunal.  recently  subm.itted 
information.  After  reviewing  the  latest 
scientific  data.  OIWA  issued  its 
assessment  on  January  26.  1989  on 
thermography  for  diagnosing  indications 
other  th.jr.  breast  disease  The 
assessment  was  entitled    Public  Health 
Service  Assessment— Thermography  for 
Indica'.ons  Other  than  Breast  Lesions 
(1989)'  and  included  a  bibliography  of 
studies  evaluating  thermography's 
effectiveness  for  non-breast  indications. 
A  copy  of  this  assessment  is  attached  as 
.'\ddendum  A  (Note  The  reference  on 
page  74  of  the  assessm.ent  to  the  "1987 
assessment  ■  is  a  typographical  error. 
The  correct  year  is  1969  )  OhfTA 
recommended  that  we  discontinue 
coverage  of  thermography  for  the 
diagnosis  of  conditions  m  anatomic 
areas  other  than  the  breast  During  the 
assessment  process,  OlfTA  had 
solicited  inform.ation  and  advice  from 
other  PH.S  components,  including  the 
Food  and  Drng  Administration  (FDA) 
and  the  National  Institutes  of  Health 
(NIH).  It  also  evaluated  the  information 
from  medical  speciality  groups  and 
respondents  to  a  Federal  Rejyster  notice 
It  had  published  en  March  Ih  1984  (49 
FR  9961).  In  that  notice.  OHTA 
announced  that  it  was  conducting  an 
asses-^munt  of  diagnostic  thermography 
for  all  in;!:L..i*ions  other  than  breast 
lesions.  Finally.  OHTA  researched  and 
analyzed  published  medical  and 
scientific  literature  and  relevant  studies 
and  reports. 

The  assessment  found  that  the 
available  evidence  indicated  that 
thermography  was  not  a  clinically 
effective  diagr.':^stic  procedure  for  non- 
breast  indications.  The  issues  studied 
that  related  to  the  clinical  use  of 
thermography  were  its  sensitivity, 
specificity,  and  predictive  value  as  a 
means  of  arriving  at  specific  diagnoses. 
The  evidence  indicated  that 
thermography  did  not  assist  in 
accurately  diagnosing  an  illness  or 


injury  Moreover,  there  was  no  evidence 
to  indicate  that  thermography  provided 
a  useful  guide  m  monitoring  the  effect  of 
treatment  of  any  disease  entity  In 
seeking  advice  from  NIH.  OHTA  was 
advised  that  wh.le  thermography  might 
confirm  the  presence  of  temperature 
differences,  temperature  differences  in 
themselves  added  very  little  useful 
information  to  a  physician  s  assessment 
based  on  the  patients  history,  physical 
examination,  and  other  studies,  thereby 
necessitating  the  use  of  other 
procedures  to  reach  a  diagnosis. 

To  date,  there  have  been  no  controlled 
clinical  trials  that  provide  evidence 
establishing  the  usefulness  of 
thermography  as  a  primary  diagnostic 
guide.  In  other  words,  this  procedure 
only  confirms  the  presence  of 
temperature  differences,  which,  in 
themselves,  do  not  indicate  a  specific 
diagnosis:  other  tests  are  necessary 
before  a  spcciHc  diagnosis  can  be  made 
NIH  has  advised  that  Ihe  available 
published  literature  does  not  support  the 
use  of  thermography  as  a  valuable 
addition  to  other  diagnostic  modalities 
Thermography  cannot  currently  be 
considered  a  diagnostic  tool  because  it 
does  not.  by  itself  or  as  a  diagnostic 
adjunct,  add  to  the  accuracy  of 
diagnosing  disease  NIH  concluded  that 
the  diagnostic  efficacy  of  thermography 
cannot  be  resolved  in  the  absence  of 
additional  research  and  that  there  is  a 
need  for  well-designed  studies  to 
validate  its  usefulness  Furthermore. 
FDA  in  its  advice  to  OHTA  supported 
the  conclusion  th  if  thermography 
neither  detects  any  conditions  nor 
provides  diagnoses  of  those  conditions. 
FT) A  currently  requires  that  labeling  for 
thermography  instrumentation  specify 
only  adjunctive  use.  since,  in  the 
agency's  view,  the  clinical  implications 
of  anomalous  temperature  patterns  can 
be  ascertained  only  by  other  diagnostic 
means. 

H.  Provisions  of  the  Proposed  Notice 

Based  on  the  conclusion  of  the 
assessment  that  the  available  scientific 
evidence  does  not  substantiate  the 
effectiveness  of  thermography  we 
proposed  to  exclude  Medicare  coverage 
of  thermography  for  all  indications  in 
our  notice  published  m  the  Federal 
Register  on  October  9. 1990  (55  FR 
41140) 

The  provisions  of  the  proposed  notice 
would  not  affect  any  existing  Medicare 
regulations.  They  would  affect  the 
following  manual  instruction;  Medicare 
Coverage  Issues  Manual  (HCFA  Pub. 
6)— Section  50-5.  Thermography. 


III.  Summary  and  Analysis  of  Commenis 

We  received  114  timely  items  of 
correspondence  m  response  to  the 
proposed  notice.  Of  these,  65  were  from 
private  individuals  (mainly  patients).  45 
were  from  physicians.  3  were  from 
professional  associations,  and  1  was 
from  a  member  of  the  Congress  The 
comments  ranged  from  general  support 
for  or  opposition  to  the  proposed 
withdrawal  of  thermography  for  all 
indications,  to  specific  comments  with 
accom.panying  data  on  the  OHTA 
assessment  report.  A  summary  of  the 
comments  and  our  responses  follows 

Corr.ment:  Several  commenters 
supported  our  proposal  to  withdraw 
coverage  of  thermography  for  all 
indications,  agreeing  that  it  is  not  an 
effective  diagnostic  test. 

Response:  We  agree  with  the 
commenters.  and  consequently  we  are 
publishing  this  final  notice  to  withdraw 
Medicare  coverage  of  thermography 

Comnu\n!:  Several  commenters  stated 
that  current  evidence  supports  the 
effectiveness  of  thermography  and  that 
OHTA  did  not  review  the  latest  data 
available. 

Response:  We  submitted  lo  OHTA  f(  r 
Its  review  of  all  of  the  latest  scientific 
and  published  material  received  in 
response  to  the  proposed  notice  On 
August  19.  1991,  OFTTA  advised  us  that 
the  new  data  verifies  its  earlier 
conclusion  that  the  technique  of 
therr.iography  is  not  effective  for  the 
evaluation  of  any  clinical  conditions. 
A  summary  of  OHTA's  com.ments. 
which  are  attached  to  this  notice  as 
Addendu.m  B,  is  presented  below. 

•  The  new  data  do  not  contain 
sufficient  evidence  to  support  the 
effectiveness  (clinical  utility)  of 
thermography.  At  least  half  of  the 
material  submitted  by  the  com.menters 
contained  no  primary  clinical  data  but 
rather  consisted  of  review  articles, 
textbook  chapters,  commentary, 
therrr.ography  publications  (manuals 
and  newsletters),  and  letters.  None  of 
this  .material  provides  objective 
evidence  of  the  clinical  effectiveness  of 
thermography. 

•  Nearly  all  of  the  studies  have 
serious  methodological  flaws.  The  lack 
of  detail  in  the  studies  regarding  patient 
selection  criteria  makes  it  difficult,  if  not 
impossible,  to  confidently  extrapolate 
results  from  these  studies.  Thus, 
replication  of  studies  is  impossible. 

•  The  emphasis  of  the  studies  on 
correlational  analysis  provides  no 
evidence  of  thermography's 
effectiveness.  Correlation  merely 
estimates  functional  relationships.  It 
does  not  demonstrate  causation. 
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•  The  studies  calculating  the 
sensitivity  and  specificity  of 
thermography  do  not  address  the 
significance  of  pre-  and  post-test 
probabilities  of  disease  or  injury  in 
determining  the  usefulness  of 
thermography  as  a  diagnostic  test.  Post- 
test  probability  of  the  presence  of  a 
given  disease  is  dependent  not  only  on 
the  sensitivity  and  specificity  of  the  test. 
but  on  the  pre-test  probability  of 
disease.  That  is  to  say  that  one  must 
take  into  account  what  was  known 
about  the  patient  before  the  test  in  order 
to  interpret  the  meaning  of  the  test 
result.  This  concept  is  critical  in 
determining  the  usefulness  of  a 
diagnostic  test. 

•  The  lack  of  peer  appreciation  of  the 
value  of  the  cited  studies  is  evident.  For 
example,  thermography  is  not  accepted 
by  clinicians  directly  involved  in  patient 
care  at  the  same  institution  as  that  of 
the  author  of  a  number  of  cited  studies. 
The  Director  of  the  Neurology  Clinic  at 
this  institution  testified  in  court  that  the 
high  number  of  false  positives  and  false 
negatives  makes  thermography  not  only 
unreliable  but  dangerous.  The  Director 
of  the  Pain  Treatment  Center  at  the 
same  institution  testified  that 
thermography  was  used  as  a  confirming 
tes'  in  the  majority  of  patients  who  were 
misdiagnosed  as  having  reflex 
sympathetic  dystrophy  (RSD)  and 
.subsequently  had  been  referred  to  his 
clinic.  These  clinicians  concluded  that 
the  use  of  thermography  on  these 
patients  resulted  in  invalid  and  even 
harmful  diagnosis  and  referral. 
(Baltimore  City  Circuit  Court,  Sahatier 
vs.  State  Farm  Mutual.  «86021043/ 
CU5199.) 

CommenL  Several  commenters  stated 
that  the  OHTA  assessment  did  not 
evaluate  computerized  infrared 
thermographic  imaging,  which  is  state- 
of-tlie  art  thermography,  but  rather 
evaluated  the  outdated  liquid  crystal  or 
electronic  thermography. 

Response:  OHTA  has  reviewed  all 
relevant  data  on  computerized  infrared 
thermographic  imaging,  the  state-of-the- 
art  technology,  and  found  no  evidence  to 
support  the  effectiveness  of 
thermography  as  a  diagnostic  test. 

CcmmenL  Several  commenters  stated 
that  the  OHTA  assessment  reviewed 
thermography  as  an  anatomic  test, 
when,  in  fact  it  is  a  physiological  test 
whose  purpose  is  to  channel  diagnosis 
and  treatment  in  the  proper  direction. 
Other  commenters  stated  that 
thermography  is  the  only  non-invasive 
test  to  show  physiological  changes. 

Response:  OHTA  considered  both 
physiological  and  anatomic  aspects  of 
thermography  In  the  initial  assessment 
as  well  as  In  the  subsequent  review  of 


the  new  data  submitted  in  response  to 
our  Federal  Register  proposed  notice  of 
withdrawal  of  coverage.  The  statement 
that  thermography  is  the  only  non- 
invasive test  that  shows  physiological 
changes  does  not  establish 
effectiveness. 

Comment:  Several  commenters  stated 
that  the  OHTA  assessment  did  not 
address  the  use  of  thermography  in 
diagnosing  RSD.  Others  suggested  that 
thermography  is  the  only  or  best 
available  method  for  the  early  diagnosis 
of  RSD.  Some  commenters  stated  that 
RSD  is  the  only  appropriate  indication 
for  thermography. 

Response:  OHTA  addressed  the  use  of 
thermography  for  the  diagnosis  of  RSD 
in  its  review  of  the  data  submiUtid  in 
response  to  the  proposed  notice  OHTA 
has  informed  us  that  the  data  do  not 
support  the  conclusion  that 
thermography  is  the  only  or  the  best 
method  for  the  diagnosis  of  RSD.  OHT.A 
noted  the  following  problems  with  the 
cited  studies: 

•  Insufficient  information  was 
provided  on  patient  selection  criteria. 

•  No  evidence  was  provided 
illustrating  that  thermography  aided  in 
making  diagnoses. 

•  If  thermography  correlated  with  the 
presence  of  pain,  it  remained  unproven 
that  thermography  added  significantly  to 
the  history  and  physical  examination  of 
the  patient. 

•  When  authors  concluded  that 
thermography  was  instrumental  in 
establishing  the  correct  diagnosis,  the 
diagnosis  had  already  been  established 
on  clinical  grounds,  thereby  rendering 
the  conclusion  useless. 

CommenL-  Several  commenters  stated 
that  thermography  is  the  only  imaging 
modahty  that  evaluates  the  patho- 
physiology of  the  eutonomic  system 
associated  with  pain  and  often  predicts 
anatomical  abnormalities.  These 
commenters  beheve,  therefore,  that  it  is 
useful  in  the  evaluation  of  chronic  pain 
for  such  conditions  as  carpal  tunnel 
syndrome,  peripheral  ner\e  entrapment 
syndrome,  nerve  root  impingement 
problems,  spinal  axis  pathology, 
radiculopathy,  m.yofacial  pathology,  and 
arthhtis. 

Response:  OHTA  found  that  objective 
data  do  not  support  these  suggested 
uses  for  thermography.  There  are 
serious  methodological  flaws  with  the 
studies  cited:  Small  sample  size,  vague 
patient  selection  criteria,  and  use  of 
correlation  analysis  to  establish 
causation,  when  it  merely  allows  an 
estimate  of  functional  relationships  As 
previously  stated,  the  data  do  not 
support  the  clinical  usefulness  of 
thermography. 


Comment:  Several  commenters 
believe  that  thermography  is  a  cost- 
effective  screening  test  that  would  make 
the  use  of  other  more  expensive  tests, 
such  as  magnetic  resonance  imaging 
(MRI)  and  computerized  axial 
tomography  (CT)  scans.  unnecessar>'  in 
many  cases 

Response:  OHTA  responded  that  one 
of  the  studies  cited  had  a  15*c  false- 
negaf.ve  rate  and  a  12"^.  false-positive 
rate,  which  indicate  that  the  use  of 
thermography  as  a  screening  test  is 
questionable.  Furthermore,  routine 
physical  check-ups  and  screening  tests, 
with  the  exctption  of  mammography 
and  pap  smears,  for  which  coverage  is 
r.andated  by  the  Medicare  statute,  are 
specifically  excluded  from  coverage  by 
section  1862;a)(7j  of  the  .-^ct 

Comment-  Several  commenters  stated 
that  thermngraphy  reveals  temperature 
variation  et  the  surface  of  the  body  and 
'hat  these  temperature  differences 
reflect  changes  in  the  sympathetic  or 
autorom:c  nervous  system  and  are 
important  m  the  esaluation  of  illness 

Response:  OffTA  stated  that  the 
.studies  cUed  by  these  commenters  to 
support  this  assertion  have  serious 
met.hodological  flaws:  Lack  of  patient 
selection  criter.a,  diagnoses  made  on 
clinical  grounds  [actual  observation  of 
patient)  with  no  evidence  that 
thermography  contributed  to  the 
diagnoses,  and  lack  of  data  supporting 
the  commenters'  observations  that 
thermography  abnormalities  were 
coexistent  with  pain.  Furthermore, 
OHTA  reported  that  in  a  study  on  the 
use  of  therm.ography  in  quantifying 
inriamm.ation  in  rheumatic  conditions, 
the  authors  concluded  that  there  were 
no  temperature  differences  that  might 
have  helped  in  diagnosis. 

Comment:  Several  commenters 
beheve  that  therm.ography  is  a 
legitimate  diagnostic  methodology 
germane  to  chiropractic  practice. 

Res:paffse:  The  data  do  not  support 
this  belief.  A  recently  pubiishf  J  study 
(Hoffman.  Kent,  and  Deyo  'D  ipnostic 
Accuracy  and  Clinical  Utility  of 
Thermography  for  Lumbar 
Radiculopathy:  a  Meta-Anaiysis, "  Spine. 
1991;  16(6):  62i-8)  concluded  that 
thermography  could  not  be 
recommsnded  for  routine  cUnical  use  in 
evaluating  back  pain. 

Comment-  Other  commenters  favored 
the  use  of  thermography  for  diagncsine 
breast  disease. 

Response:  The  use  of  thermography 
for  diagnosing  breast  disease  has  been 
universally  discredited.  Based  on  the 
OHTA  assessment  of  thermography  for 
diagnosing  breast  disease,  we  withdrew 
coverage  of  thermography  for  this 
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purpose  on  Jaly  2a  13a4.  We  have  found 
no  credible  medical  evidence  thdl  vwouJd 
alter  this  conclusion. 

Can:irt::L  A  number  of  commenters 
believe  that  ihe  1987  review  entitled 
'Therrr.:.'ii7^y  m  Neurolcgn-iil  and 
Musc.ulobl  ^ler^il  Conditions"  by  the 
Council  on  Scientific  Affairs  of  the 
American  Meuicdi  Association  (AXLA) 
supports  tiie  effectiveness  of 
thermography. 

R.-sponse:  Of  ITA  e\a!uated  this  study 
ds  part  of  its  analysis  of  the  additional 
data  subnvTted,  and  concluded  that  it 
does  net  support  the  effectiveness  of 
thennpgr9phy  Rat.»ier.  the  AVA  report 
states  only  th^:  thcr-mogTaphy  rray  he 
useful  [e.Ti^h.Tsis  added)  in  S'-'tcted 
nearolog;cdJ  and  musculosk.^!.-tdI 
conditions.  Further.  t><e  repoit  stttes 
that  thermography  "rray  aid  in  the 
interpretation  of  the  signifiCii."ce  of 
itiforma'icn  obtained  b>  other  tests" 
(emphas.s  added).  In  the  s-jmniary  of  the 
published  hterature  concerr.^rg 
thermcgraphy,  the  AMA  review  itself 
concludes  that  in  rscent  ye^.rs  an 
increasira  number  of  corrtldtive  studies 
have  been  published,  but  that  few  of 
these  studies  can  be  chararferized  as 
well-con*Tolled.  and  that  this  Hriits  the 
analysis  cf  the  value  of  fhemcgrsphy. 
The  review  conr'udes  that  "More 
research  will  help  to  clarify  the  exact 
contribution  of  fhtrmogrsphy  to 
diagnostic  nrobiems." 

It  shuuid  be  not^d,  however,  that  this 
report  hs^i  since,  in  effect,  been 
"recall?d."  Chi  December  10, 1991  at  the 
m.^etmg  of  the  AMA  House  of  Delegates. 
it  w<is  resolved  tf;at  t><e  fcllowirg 
reorosents  the  position  of  tJ>e  AMA: 
Thermoirrsphy  has  no  value  as  a 
mechral  diairnostic  test  based  on  the 
information  contained  in  the  Council  on 
Scientific  Affairs  Report  of  1987  and 
ether  recent  reviews  by  oth^  r  qualified 
medical  groups.  The  AWA's  Council  on 
Scientific  .\ffairs  has  been  directed  to 
restudy  thermography. 

Ccmnenl.  Seveial  commenters 
pointed  c.  ?  that  in  1990  the  An^.eric^n 
Acaderry  of  Physical  Medicine  and 
Rehabilitation  (A.A-PM&R)  issued  a 
paper  entitled  "Neuromusculoskeletal 
Thermography"  that  was  favorable  to 
thermography. 

Respcnsf:  Ol-TTA  evaluated  the 
AAI'MiR  review  and  concluded  that 
there  were  no  data  presented  to  support 
the  effec'lveness  of  thermography.  The 
review  seated  that  thermography  "muy 
aid  in  the  interpretation  of  the 
significanca  of  information  obtained  by 
ether  tests  *  *  *  ccr.  be  useful  in  the 
di.igno^iS  of  selected  nt>u.-ological  and 
musculoskeletal  ccnd:tiong  *    *   '  n:ny 
facilitate  the  determ.-nation  of  '   '   *  ' 
(emphases  added).  These  comments 


were  taken  mlo  consideration  in 
OUTA's  evaluaiion  of  thermography 
and  its  8ubi»e<jL:'::n4  reci»mmeni;at,»on  that 
therrni)grdphy  is  not  useful. 

(Ah-nnwnt:  One  commenter  sidled  thai 
a  review  published  in  IStk)  by  U-.e  joint 
Council  ot  State  Neurosurgical  Societies 
of  the  Ameru  an  Association  of 
Nei.-rologicai  Surgeons  ar.d  the  Congress 
of  Neurological  Surgeons  enUtled 
"Neurosurgical  Cervical  Procedure 
Revit.'w"  was  favorable  toward 
thermography. 

Response:  OHTA  evaluated  this 
review  and  determined  that  while  the 
review  concluded  that  thermography 
was  "safe  and  effective  *  *  *  for 
evaluation  of  vascmotor  instabili-y"  it 
was  "ccnsideredy^iTailtunctive  test  and 
not  solely  diagj^tic  except  in  cases  of 
reflex  sympathetic  dystrophy."  OHT.A 
noted,  however,  that  in  the  section 
entitled    Available  Proof  of  Efficacy," 
the  five  references  cited  did  no:  address 
the  use  of  thenrography  ui  RSD. 
Comment:  Several  commenters 
favored  the  regulation  of  the  quality  of 
thermography  performed. 

Response:  Since  thermography  has 
not  been  proven  to  be  effective,  this 
concern  is  not  relevant  to  the  coverage 
issue. 

Comment  Two  cominenters  allege 
that  thermogrephy  has  been  subject  to 
more  ngorous  cnteria  1h«n  MRi  end  CT 
scanning,  that  is.  cortnjiled  clinical 
trials  proving  usefulness. 

Response:  Data  to  support  this  t*haf 
were  not  subin.tted.  B<'lh  MUl  and  CT 
scans  have  gone  thrtjugh  a  sir".uar 
assessment  and  revir.'w  proctss  within 
HCFA  and  GMT  A.  In  amT-.-'t  to 
thennography.  they  ait  well-estabiished 
in  the  mediical  Lommanity  as  effective 
diagnostic  tools  in  st:tcii;c 
circumstances. 

CommenL  Several  cccinienters  stated 
that  the  evidence  cited  in  Ihe  reference 
section  of  the  assessir.ert  report  clearly 
favored  the  effectiveness  cf 
thermography  and  that  the  assessors 
unfairly  assigned  greater  weight  to 
unfavorable  articles.  They  also  staled 
that  those  articles  cited  in  the 
assessment  report  that  were  criucal  of 
thermography  have  serous 
methodological  flaws. 

Response.  The  OHTA  assigned  a 
ranking  formula,  accepted  and 
acknowkdged  in  the  medical  resea.th 
comjBunity,  to  the  ddta  submitted  to 
them  for  both  the  assessment  i.self  and 
the  subsequent  review  of  the  adiition."! 
data  submitted.  The  data  wer>:  weighted 
accordirig  to  the  following  cntena,  wr.h 
those  categories  ,n  descending  order 
having  less  importance  than  thost  in  the 
previous  category; 


1.  Controlled  clinical  brials  (most 

weight). 

2.  Case  senes. 
3  Case  reports. 

4.  Mpdical  opinion  (least  weightV 
OlfTA  received  and  uncovered 
through  Its  research  very  few  ccntn. Ued 
ci-.nicdl  tnaia.  the  category  that  is 
cons!der*?d  most  important  when 
as5<?89iag  sc'entJic  validity:  morf pvrT 
these  few  clinical  trials  that  have  bt^f  n 
cited  had  serious  methodological  Haws 
as  discuss«>d  above. 

Commpni:  Sevpral  commenters 
pointed  out  that  th^  sssessmpnt  repon 
cites  the  need  for  Furthe;  weil-designed 
studies  to  validate  the  effectiveness  of 
thennography.  Th^-y  argued  the 
prematurity  and  Inapprr.pr.areneiss  ^f 
withJriw'ng  coverage  before  the  sludiev 
are  done. 

R,'?sppnse'  As  previously  stated  in  the 
"Back^ourd"  section  of  this  n-otlre, 
section  iae2(aHl)f.A)  of  tne  Act  prohibits 
payment  for  any  e.xpensts  incjrred  for 
items  or  servnces  "which  ere  not 
considered  reasonable  and  neces sary 
for  the  daguosis  or  treatmi^nt  of  ilintsb 
or  injury  cr  to  improve  the  funct.vin.'r.g  rf 
a  malfcr-r.ed  body  membtT."  V.'e  have 
interpreted  this  sf.'itutory  provision  t.T 
exclude  from  Medicare  coverage  thc-se 
medical  and  other  health  care  semcej 
that  are  not  safe  and  effective  as 
determined  by  acceptable  cl;nical 
evidence.  After  years  of  st-..dy,  we  have 
found  no  credible  medicel  evidence  that 
thermog-aphy  is  effective.  Under  these 
circu.'nbtances,  it  would  be 
inapprapr.dte  to  continue  \o  ccver 
Lhcrmography  hur-ed  en  ciirrently 
avEiiafcie  chrucai  e-. rcence. 

CommenL  One  comir.tnter  no'.ed  that 
while  the  OifTA  report  a''.eg«-s  the  lack 
of  absolute  and  u.no3«i;lab!e  dat.i 
demons L-a ting  therr.agtaphy's 
effectiveness,  these  ccni.-nen"vS  cun  1-e 
rr.ade  abcut  any  test. 

Ri'spcrse.  The  HCFA  Coverbge 
decision  process  includes  a  longstanding 
pohcy  cf  relying  on  the  advice  and 
expertise  of  OlflA.  If  OhTA  has 
conciaded.  based  on  a  .--.K.'^ful  review  of 
the  ava.l.'bie  ireciic^ji  cv' Ji;r.ce,  thct 
there  is  no  persuds.ve  neiiCHl  dai  j 
demcnsU-jting  '.T-e  effectiveness  of  a 
procedure,  as  it  has  for  thermography 
(that  is.  tr.e  ev.dence  for  i'.3  rl.nical  use 
has  not  D«-pn  ccnv'ncng  to  the  rr.edical 
community),  we  beiieve  it  is  reas  n^rle 
a-d  responsicle  for  HCFA  to  rely  en  th.s 
advice  and  rcrommerdation  m  jr.eking 
::s  final  coverage  decision. 

C^'frimenL  Some  comjnenlers  allege 
that  OHTA  sought  infcrraation  from 
irrelevant  and  disinterested  medical 
groups  while  ignoring  pertinent  specialty 
groups. 
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Response:  All  interested  medical 
specialty  groups  were  afforded  the 
opportunity  to  present  relevant  data  in 
response  to  the  proposed  notice 
published  in  the  Federal  Register 
announcing  the  assessment  being 
conducted  by  OHTA.  Further,  all 
persons  had  an  opportunity  to  submit 
additional  data,  and  some  did.  All  data 
submitted  in  response  to  our  notice 
proposing  withdrawal  of  coverage  of 
thermography  were  again  reviewed  by 
HCFA.  with  OHTA  reviewing  all  of  the 
additionally  submitted  scientific  data. 
As  discussed,  the  data  did  not  establish 
that  thermography  is  an  effective 
diagnostic  tool. 

Comment  Several  commenters  noted 
that  since  thermography  equipment  is 
being  used  in  research  at  NIH, 
thermography  is  an  accepted  medical 
technology. 

Response:  NIH  requested  the  use  of 
thermography  equipment  for  research 
purposes.  NIH  has  not  yet  received  any 
thermography  equipment  to  date.  and. 
thus,  cannot  evaluate  its  effectiveness. 
Based  on  current  information,  however. 
NIH  concurred  with  the  OHTA 
conclusion  that  thermography  is  not  an 
effective  diagnostic  test. 

Comnent:  Several  commenters  noted 
that  there  have  been  tremendous  strides 
in  the  use  of  thermography  in  other 
advanced  nations — the  United  Kingdom. 
Australia,  China.  Russia,  ]apan.  and 
Europe. 

Response;  We  are  aware  only  of  the 
use  of  thermography  in  Australia.  The 
Australian  Institute  of  Health  published 
an  assessment  of  thermography  in  1990 
entitled  "Medical  Thermography"  by 
VVolodja  Dankiew  in  its  Health  Care 
Technology  Series  No.  4.  which  both 
HCFA  and  OHTA  have  reviewed.  The 
conclusions  of  this  assessment  do  not 
differ  substantively  from  the  1989  OHTA 
assessment  upon  which  we  based  our 
proposal  to  withdraw  Medicare 
coverage. 

CorrmenL  Several  commenters 
questioned  the  qualifications  of  the 
OHTA  reviewer  and  the  overall  HCFA 
and  OHT.\  review  process. 

Response:  Technology  assessments 
arc  subject  to  a  rigorous  process  within 
HCFA  and  OHTA.  Our  review  of 
thermography  involved  a  compilation  of 
the  latest  medical  and  scientific 
evidence,  which  was  then  presented  to 
the  HCFA  Physicians  Panel  for  its 
review  and  discussion.  The  Panel 
recommended  that  OHTA  conduct  an 
assessment  of  the  safety  and 
effectiveness  of  thermography  for 
indications  other  than  breast  disease. 

The  rigorous  OHTA  assessment 
involved  announcement  of  the 
assessment  in  the  Federal  Register  and 


solicitation  of  comments  regarding  the 
safety  and  effectiveness  of 
thermography  from  interested  parties 
and  medical  specialty  groups.  OHTA 
also  asked  for  information  and  advice 
from  other  expert  medical  and  health 
components  of  PHS,  including  NIH  and 
FDA.  OHTA  conducted  an  exhaustive 
search  of  the  published  medical  and 
scientific  literature.  It  carefully  analyzed 
the  findings  of  the  relevant  studies  and 
reports.  OHTA  then  synthesized  all  the 
available  information  in  developing  the 
final  PHS  recommendation  to  HCFA.  It 
summarized  all  pertinent  information 
(including  expert  opinions),  weighted 
the  various  sources  of  information 
according  to  their  comparative  validity 
and  significance,  developed  conclusions 
regarding  the  safety  and  effectiveness  of 
thermography,  and  formulated  its 
recommendations  to  us.  The  assessment 
report  and  ftcommendations  were  then 
subjected  to  a  final  review  by  all 
contributing  and  interested  agencies 
within  PHS.  HCFA  carefully  evaluated 
and  considered  the  report  and  the 
recommendations  and  reached  its  final 
decision,  set  forth  here.  The  assessment 
is  an  objective  review  and  analysis  of 
thermography  and  does  not  reflect  any 
one  individual's  opinion. 

Comment:  Several  commenters 
alleged  that  our  proposal  to  withdraw 
coverage  of  thermography  in  the 
Medicare  program  is  an  attempt  on  the 
part  of  the  insurance  industry  in  the 
United  States  to  force  the  withdrawal  of 
thermography  as  an  accepted  diagnostic 
test  within  the  general  medical 
community.  Others  have  stated  that  if 
Medicare  withdraws  coverage  of 
thermography,  other  insurers  will  follow. 

Response:  While  private  health 
insurers  sometimes  adopt  policies 
similar  to  those  of  Medicare,  Medicare 
coverage  policies  are  applicable  only  to 
the  Medicare  program.  Private  insurers 
and  other  third  party  payers  determine 
whether  services  are  reimbursable 
based  on  their  ovm  coverage  guidelines 
We  are  making  this  coverage  decision 
on  the  basis  of  widely  available  medical 
evidence,  statutory  authority,  and  policy 
precedents.  Other  insurers  may  weigh 
the  same  medical  evidence  similarly  or 
differently  in  light  of  their  own 
guidelines. 

IV.  Provisions  of  This  Final  Notice 

We  are  withdrawing  Medicare 
coverage  of  thermography  for  all 
indications.  Our  decision  is  based  on 
our  review  of  all  public  comments 
submitted  in  response  to  the  proposed 
notice,  as  well  as  OHTA's  1989 
assessment  and  its  review  of  all 
published  scientific  literature  submitted 
as  public  comments. 


The  provisions  of  this  notice  do  not 
affect  any  existing  Medicare  regulations. 
However,  they  affect  the  following 
manual  instrjction; 

Medicare  Coverage  Issues  Manual 
(HCFA  Pub.  6)— Section  50-5, 
Thermography. 

v.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a.regulatory 
impact  analysis  for  any  final  notice  that 
meets  one  of  the  E.O.  12291  criteria  for  a 
"major  rule:"  that  is,  that  will  be  likely 
to  result  in — 

•  An  annual  effect  on  the  economy  of 
SlOO  million  or  more; 

•  \  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  of  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  fiexibility  analysis  that  is 
consistent  nith  the  Regulatory 
Flexibility  Act  (FRA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  final  notice  such  as  this 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  sm.ail 
entities.  For  purposes  of  the  FRA,  we 
consider  all  physicians  and  facilities 
that  are  providing  this  diagnostic 
technique  to  be  small  entities. 

In  1990,  the  total  Medicare  charges  for 
thermography  were  significantly  less 
than  S500,006.  Thus,  this  final  notice 
does  not  meet  the  SlOO  million  criterion; 
nor  do  we  believe  that  it  meets  the  other 
E.O.  12291  cntena.  Therefo.-e,  this  final 
notice  is  net  a  m.ajor  rule  under 
Executive  Order  12291. 

Some  providers  who  routinely  perform 
thermograms  will  be  affected  to  a 
degree  by  this  notice;  however,  since 
relatively  few  Medicare  beneficiaries 
receive  these  services,  we  do  not  believe 
that  the  number  of  providers 
significandy  affected  will  be  substantial 
Accordingly,  we  believe  that  the  impact 
^-  of  this  notice  both  on  Medicare  program 
expenditures  and  on  providers  of 
services  will  be  minimial. 

A  few  commenters  on  the  proposed 
notice  expressed  concern  that  private 
insurance  companies  might  follow 
Medicare's  lead  and  also  exclude 
thermography  from  coverage.  While 
private  health  insurers  sometimes  adept 
pohcies  similar  to  those  of  Medicare. 
Medicare  coverage  policies  are 
applicable  only  to  the  Medicare 
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program.  We  are  making  this  coverage 
decision  on  the  basis  of  widely 
available  medical  evidence,  statutory 
authority,  and  pohcy  precedents.  Private 
insurer*  and  oLher  third  parly  payers 
determine  whether  services  are 
reimbursable  based  on  their  own 
coverage  guidelines. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies  that  this  final  notice  will  not 
have  a  substantial  impact  on  a 
substantial  number  of  small  entities, 
and.  therefore,  we  have  not  prepared  a 
regulatory  flexibility  analysis. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  notice  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  aiwlysis  must 
conform  to  the  provisions  of  section  604 
of  the  RF.\.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  the  Secretary  cerufie*.  that  this 
final  notice  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

VI.  Collection  of  Information 
Requirements 

This  notice  contains  no  information 
collection  requirefficnts.  Consequently, 
this  notice  need  not  be  reviewed  by  the 
Executive  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  IMO  (-M 
U.S  C  J5til  et  seq.). 

(Sections  1861  and  1362  of  the  Social  Security 
At!  (42  L'.S.C.  1396X  and  1395>)) 
(Ca;dk>x  of  Keder-il  IXimeslic  A^jistdnce 
Program  Nj.  >i3.774.  Medicare  Suppit-nienlary 
Kifrtii.al  Insur.irK;*') 

Dated;  August  la  1992. 
VViiliarn  Toby,  ^^ 

A<  !.ng  Deputy  Adrriniatrotor.  He<iith  Cere 
hnonctng  AJministration. 

Approved-  October  19,  1392. 
Louis  \V.  Sullivan. 
Secretary. 

Public  Health  Ser\  ite  .AssfrSsraenI 
ThpTTio^aphy  few  Indir-atio.ns  Oth«^!  Than 
B'east  Lesionri 


irr>  ttandtlsman,  DO. 
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iTf;   •-.ed  by  ft 

latroducocD 

Clinical  ihermo^aphy  li  a  lechnifjue  to 
quanlitativety  m«asur«  ,»nd  irwp  the  »elf- 
cmanrfling  trfrared  and  m.crowave  radiation 


that  reveals  temperature  variations  at  the 
surface  of  the  body.  In  lU  broad  use  as  a 
scannnvg  technique.  Ihennography  gives  a 
visual  display  of  skm  surface  temperature 
using  various  typ«!S  of  telethermograpfiic 
infrnred  detector 'imagers  that  sense  and 
convert  ttie  invisihle  radiation  from  the  body 
into  a  patl»»raed  thermographic 
representation  (1|.  Pailerr.s  fro.ii  h.-8t- 
scns.tive  cKolesteric  hquid  crystal  sysle.Tis 
that  are  applied  (o  the  skin  can  aba  be 
displayed.  These  displays  can  be 
photographed  for  recordteepuig. 

Thermog.'ai-.hy  m  employed  as  a  diag.-K)st.c 
aid.  It  can  be  used  to  asasss  physiologic 
functions  associated  with  the  emission  of 
hr-df  and  the  thermal  control  of  the  skin.  The 
assessment  of  skin  temperature  patterns  is 
widf  iy  u.i^ed  m  clinical  medicine  for  the 
detection  of  disease  and  the  evaluation  of 
pienpheral  nerve  function  (2|. 

The  precise  mechanisms  that  produce  the 
ther:Tial  changes  in  the  skin  have  not  been 
elucidated.  However,  it  has  b«en  proposed 
that  Ih^re  is  a  change  m  skin  lenperature  as 
a  result  of  heat  generated  by  muscular 
activ:ty  Char>ge  may  occur  indi-ectly  as  a 
result  of  s'lmulHtton  of  sensory  nerves, 
stimulation  of  spinal  parasympathenr  nerves, 
stimulation  of  the  sympathetic 
vasoconstrictor  or  vasodilalor  system,  and 
segmental  regulation  by  the 
somatosympathetic  reflex.  Each  neuroiogical 
process  can  modify  cutaneous  and 
subcutaneous  biood  flow  and  thereby  affect 
the  lt>mperature  of  the  skin.  [31. 

In  l!r4.  Nilsoa  using  implanted  thermistors 
that  could  generate  heat  and  record 
temperature  at  various  levels  below  the  skin 
surface,  demonstrated  that  heat  production 
generated  Oft  cm  tieiow  the  skin  surface  is 
not  reflected  on  the  surface  due  to  the 
»hermal  equilibration  process  m  the 
v.isc ul  i'ure.  This  finding  would  suggest  that 
thermography  is  primarily  related  to  the 
effects  of  superficial  blood  flow  in  the  dermis 
(41. 

AI'houKh  ihe.-nuiyiiphy  has  ancient 
medical  oiiguis,  Lhere  bus  only  recently  b^cn 
growir,g  enthusiasm  for  this  diagnostic 
pro^ed'ire  In  1938.  Fay  and  Henny  noted  8 
diffHrem>'  m  the  femperatcre  of  trie  skin 
overKmg  Mncers  of  the  breast  before  and 
after  irradistion  of  the  ovan^s  (5).  They 
spet.ulaled  that  radiation-induced 
disturbances  in  i.^e  homi'iria!  reiitions.iip 
between  the  uvar.es  and  bre*si  m.gh;  have 
resulted  in  hyptremja  and  a  teaiptrature 
inrreaae.  In  1956,  Lawson  demonstrated 
similar  temp«Tdlure  increases  in  a  gnvjp  of 
nomrradiated  breast  cancer  patients  and 
suggested  fhemometry  might  be  used  for 
diagnostic  purposes  (6)  Subsequently,  in 
1957.  Lawson  pjblished  the  first  example  of 
thermographic  imaging  and  reporltd  '.hat  the 
skin  overlying  malisr.ant  tumors  is  oSjally 
between  1  X  and  3  "C  warmer  l.han  other 
areas  of  the  breast  I?!   rhe«e  findings  were 
f.onfirmed  by  Uoyd  Wilii.ims  who  imported 
temperature  changes  m  other  disease 
processes  18.  9. 10]. 

Lawson's  work  on  tht^rma!  imaging 
associated  with  breast  cancer  may  have 
provided  the  impetus  far  thermography 
researi-h  in  several  countries  Virtually  every 
section  of  the  body  hrfs  been  stud.ed.  In  the 


30  years  stavce  Lawrson's  initial  report,  many 
thermal  measuring  techniques  have  been 
described.  The  InatrumenU  fall  into  two 
categories.  con*,act  thermometers  and 
radiometers.  The  latter  are  more  reliable. 
They  include  infrared  thermometers  and 
infrared  wanning  devices.  Radiamster«  were 
described  as  early  as  1934.  Thermal 
discrirriinaiion  on  the  order  of  0.1  *C  is 
obtainable  with  most  of  these  instruments 
and  appears  adequate  for  the  level  of 
measurement  used  in  cUnical  practice.  It  is 
possible  that  faster  scans,  digitized  images, 
improved  color  displays,  and  simplified 
methods  may  improve  the  exammation  of 
patients.  Recently  introduced  cbolestercl 
impregnated  sheaths  have  been  unproved 
and  now  have  a  thermal  resolution  cepajbihty 
simdar  to  that  of  the  other  devices 
mentioned 

Background 

Electronic  (infrared)  tfiermcgrvpfiy 

This  scanning  technique  utilizes  an  infrared 
camera  that  encloses  oscillating  mirrors  and 
pnsms  as  well  as  tiny  temperature-sensttive 
chips  cooled  by  hquid  nitrogen  to  -  321  *F. 
The  camera  senses  the  body  temperature  and 
translates  that  Into  brightly  coJored  Image 
patterns  representing  areas  of  differing  heat 
emission.  Images  are  taken  of  areas  of  the 
body  in  which  symptoms  occur.  These  images 
are  transmitted  to  a  television  monitor  and  35 
mm  slides  are  produced.  The  slides  may  be 
mounted  m  sequence  for  interpretation  and  a 
television  image  may  be  stored  on  tape  for 
subsequent  retrieval  (11). 

The  sensitivity  for  this  type  of 
thermography  equipment  is  set  so  that  each 
color  represents  a  1"C  difference  relative  to 
other  adjacent  colors,  thus  yielding  a 
quantitative  relationship  on  color  film.  If 
black  and  white  film  is  used,  the  picture 
presents  a  ccnbnuous  shade  of  gray  as  a 
qualitative  pattern  diat  does  not  identify 
specific  temperature  relationships  (12). 

Uqvtd  crystal  ihermogrcphy 

Choles'.eric  hquid  crystals  occur  m  nature 
dfid  have  the  ability  to  change  color  in 
response  to  variations  in  temperature.  These 
changes  are  graphically  demonstrated  by 
cortdct  color  thermography  (13)  This 
thermognphic  technique  commonly  utilizes  a 
soft  and  flexible  liquid  crysul  sheet 
(f  holnleric  liquid  crystals  embedded  m  a 
rjbbenzed  base)  mounted  on  a  transparent 
pidstic  box  :hat  can  be  filled  with  air.  which 
places  the  rubberized  sheet  under  positive 
p-essiire  or  using  the  sheeting  to  form 
inflatable  pi'lows.  The  box  or  pillow  is 
pressL'd  against  the  part  of  the  body  to  be 
ex.^mined  and  re.idily  adjjsts  to  tl.e  contou'-' 
(11.12!  The  contsrt  inmates  an  :.T«ge  that 
represents  the  heai  p.«ltem  in  th.it  area.  The 
imai^e  is  then  photographed  with  ordinary 
film  or  PT.Uroid.  Temperature  gradients  are 
deter-nintd  using  a  standard  coloi  stale  and 
interpretdtion  is  based  on  dermalomi.; 
distribution  or  other  factors  (11).  The  system 
is  portable  and  relatively  economical. 

Thermographic  studies  are  performed  in  a 
draft  free  room.  The  body  area  to  be 
examined  is  sponged  with  water  and  dried 
with  cool  air.  After  a  period  of  20  minutes, 
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during  which  time  the  patient  is  allowed  to 
equilibrate,  three  sets  of  pictures  of  the 
affected  area  are  taken  at  20-mbiute 
intervals. 

Both  black  and  white  (qtMUtative)  and 
colored  (quantitative)  pictures  may  be  taken. 
Using  electronic  thermography,  interpretation 
of  color  pictures  is  dependent  upon  the  color 
assignment  given  by  a  particular  technician. 
Each  color  hue  represents  a  !*€  difference 
relative  to  any  adjacent  color.  Using  liquid 
crystul  thermography,  the  color  scale  is  flxed. 
The  lowest  temperature  is  displayed  as  dark 
brown.  With  progressive  rises  in  temperature 
the  color  changes  io  tan,  reddish  brown, 
yellow-green.  Kght  blue,  and  dark  blue.  Since 
the  color  scale  is  fixed,  the  picture  is  both 
qualitative  and  quantitative  (12). 

Efforts  are  being  made  to  improve  the 
methods  of  measuring  skin  temperature 
particularly  with  regard  to  accuracy, 
qualitative  differences,  and  the  reliability  of 
quantitative  differences.  Uematsu,  in  study  in 
ihermogrsphic  imaging  of  sensory 
dermatomes,  noted  that  examination  to  a 
certain  extent  is  based  on  the  patient's 
subjective  reaction  to  sensation.  However,  he 
helipves  that  the  cutaneous  temperature  is 
altered  with  peripheral  nerve  impairment  and 
can  be  tieasured  by  employing  a 
telethermograph  with  a  built-in  computer  for 
data  compilation  and  analysis  (14).  Several 
computenzed  systems  have  now  become 
available. 

Cutaneous  temperatures  were  measured  in 
37  segmental  areas  of  the  body  on  32  controls 
(12-65  years  old)  and  in  selected  areas  on  38 
patients  with  peripheral  nerve  Impairment. 
Average  temperatures  were  obtained  in 
corresponding  areas  on  each  side  of  the  body 
and  then  compared.  In  the  normal  controls 
the  averaj^  temperature  differences  between 
sides  of  the  body  were  extremely  small.  On 
t.Se  trunk  the  difference  was  0.17*C;  on  the 
exireinitie.^,  0.20'G  and  on  the  fingers  and 
Ices,  0.45' C.  The  difference  in  the  nerve- 
damaijed  patient,  however,  averaged  1.63*0 
from  the  corresponding  normal  site  on  the 
body.  In  all  38  cases,  outlines  of  the  sensory 
dennaiomes  were  obtained  by  pinpricks  end 
nrurciloRical  examination.  Thermograms 
Riatchtd  those  areas  very  well.  In  cases  of 
orr.p'et'^ly  sectioned  nerves,  the  anesthetic 
area  WdS  2-4''C  warmer  than  the  surrounding 
ski.'i.  in  nerve  irritation  lesions  such  as 
herniation  of  an  ir.Iervertebral  disk,  the 
hypert-fthettc  area  was  colder  than  the 
Burrour.ding  areas.  Uematsu's  conclusion  was 
that  computerized  color  telelhermography 
makf-s  thermographic  imaging  of  the  sensory 
lienr.alome  practical  for  use  in  clir.ical 
examination  with  results  that  can  be 
duplicated.  Subsequently  the  same 
investigator  extended  his  work  to  include 
examination  of  32  peripheral  nerves  in  30 
individuals  with  lumbar  disk  herniation  (15). 
When  they  were  compared  with  32  healthy 
control  subjects,  the  patients  with  complete 
(o86  of  sensation  the  area  of  interest  s.howed 
an  average  temperature  l.QS'C  higher  than 
that  of  trie  opposite  intact  limb.  In  patients 
with  narve  root  pressure,  the  average 
temperature  difference  between  the  normal 
side  and  the  side  with  suspected  or  proven 
pathology  was  0.83°C.  Overall,  the  deviation 
in  all  cases  of  damaged  nen'es  averaged 


LSS'C.  The  conclusion  was  that  computerized 
telethermography  demonstrated  statistically 
significant  changes  in  response  to  injury  (16). 

Using  an  in  vitro  laboratory  model.  Ash 
and  associates  reported  substantial  recording 
errors  of  1-4°C  when  measuhxig  curved 
surfaces  using  thermography.  These  results 
suggested  that  the  sa.me  technique  applied  to 
curved  surfaces  on  the  body,  as  seen  in 
"trigger  points"  and  dermatomes,  would  be 
associated  with  a  margin  of  error  that  would 
vitiate  the  usefulness  of  the  tech.nology  (17). 
The  use  of  thermography  fcr  the  detection  of 
lesions  of  the  breast  has  been  addressed  by 
the  Public  Health  Service  in  a  separate 
assessment  (18).  Articles  in  the  published 
literature  propose  the  use  of  this  technology 
in  the  evaluation  of  many  disorders. 

LeRoy  and  associates  discuss-  d  their  use 
of  diagnostic  thermography  at  the  Delaware 
Pein  Chnic  (19).  Thermography,  whether  by 
telethermography  or  liquid  crystal  technique, 
was  felt  to  be  a  useful  test  for  assessment 
and  management  of  patients  with  back  pain 
syndrome.  No  case  reports  or  data  are 
included,  but  the  paper  does  present  a  broad 
range  of  uses  and  problems  associated  with 
thermography.  The  authors  point  to  the 
complexity  and  diversity  of  the  patitrt 
population  being  examined  and  the  vast 
array  of  thermography  measures  being  used. 
They  describe  how  thermography  measures 
the  temperature  of  a  particular  body  area  in 
comparison  with  the  tempersti^re  of 
surrounding  skin  areas  or  w'th  the 
contralateral  anaton~.ic  equivalent.  The  rise  or 
fall  of  temperature  in  the  area  being 
measured  is  due  to  a  change  in  the  blood 
supply  to  the  area.  Paihclogica!  changes 
leading  to  the  blood  supply  variation  and, 
therefore,  to  abnonr:al  overlying  skin 
temperature  changes  can  be  the  result  of 
pathophysiologic  events  associated  with 
neurological,  vascubr,  or  inDammatery 
processes. 

Neurologic  mechanisms 

A  change  in  neurological  in.'.erva'ion  of  an 
area  may  be  due  to  changes  in  the  central  or 
pe.'ipheral  nervous  system.  In  the  former,  the 
neurological  injury  may  be  in  the  brain, 
brainstem,  or  spinal  cord.  Penpinera!  nerv  e 
damage,  on  the  other  hand,  may  occur 
anywhere  alopg  the  course  v^  the  nerve  Cistal 
to  its  exit  from  the  CN'S  and  may  be  caused 
by  a  variety  of  problems  inck>d:ng 
demyelinization,  compression,  and  partial  or 
<x)mplete  traumatic  iniemjption.  In  such 
cases  there  is  a  loss  of  ssnsaticn  in  a  discrete 
area  associated  with  a  loss  tf  syrnpa'.ht'tic 
control  of  the  biood  circulation  in  the  same 
area.  This  loss  results  in  a  local  increase  in 
temperature.  When  there  is  pressure  on  or 
irritation  of  a  nerve  or  nerve  root,  it  is 
thought  that  the  autonomic  fibers  affect  (he 
microcirculation  to  the  skin  along  the  course 
of  the  nerve  or.  as  in  the  case  of  a  nerve  root, 
to  the  dermatome.  It  is  unusual  for  a 
radiculopathy  to  conform  to  a  single  specific 
dermatome  patteni.  More  often,  thermal 
patterns  exhibit  dermatome  overlap  (19). 

It  has  been  anatomically  estimated  that 
every  nerve,  both  motor  and  sensory,  has  in  it 
approximately  8  percent  autonomic  fibers.  It 
is  also  believed  that  there  is  a  connection  at 
the  site  of  the  vertebral  nerve  ramifination 


Vkilh  autonomic  fibers  coursing  along  the 
smovertebral  nerve  resulting  in  overlap  of 
one  vertebral  level  of  innervation  either  tip  cr 
down  in  the  spinal  cord.  That  is  to  say. 
stimuletion  of  the  nerves  emerging  at  the  L-3 
level  will  produce  some  excitation  of  the 
nerves  at  the  L-Z  and  L-4  levels  as  well.  It  is 
therefore  pcssicle  that  discogenic  pain  iicim  a 
single  level  may  involve  more  than  op.e 
recurrent  branch  of  spinal  nerve  with  the 
resulting  thermogram  showing  skin 
ten-.perature  changes  covering  more  than  one 
dermatome. 

Vascular  mechcnisms 

Vascular  causes  of  thermographic  change 
rray  involve  either  arterial  or  deep  venous 
thrombosis  or  the  interruption  of  blocd  flow 
in  the  extremities  or  elsewhere  (e.g.. 
cavernous  sinus).  Vascular  change  is 
frequently  the  result  of  trauma,  blood  clot,  or 
tumor.  Usually,  secondary  inflammatory 
mechanisms  will  become  activated  resulting 
in  a  change  in  blood  flow  from  the  deep 
venous  system  to  the  superficial  veins.  In 
addition,  chemotactic  factors  mediate  tf:e 
inflammatory  process  by  enhancing  the  blood 
flow  in  pieripheral  superficial  vessels  This 
change  may  cause  changes  in  skm 
temperature.  Arler.al  insufficiency  m^y  al'o 
(duse  thermal  cJianges.  Thermal  changrs 
asfocicited  with  arterial  insufficiency  o!  the 
extremities  can  be  demonstrated  by 
thermography  but  these  are  not 
pathognomonic.  If  the  insufficienr.y  is  caused 
by  an  embolism  of  an  artery  of  the  extiemity. 
the  sudden  change  in  temperature  occu.-s 
almost  instantaneously.  When  the  cirrjlation 
improves  in  response  to  expansion  of  the 
collateral  circulation,  the  lemperet.ire  change 
will  lessen  gradually.  When  fhe.'e  is  complete 
he^iiing  the  tempera'urtf  msy  revert  to 
normal.  Simila'ly.  thermal  changes 
associated  with  chronic  arterial  insufficiency, 
such  as  that  due  to  arteriosclerotic  dite.ise 
with  or  without  d-al^etes.  are  demoni-trable 
on  thermoBrHpHy.  These  changes  can  be  used 
to  reinforce  thf  fir. dings  of  the  bat'ery  cf  tests 
of'en  us>-d  to  nieasure  the  c'-n^clalory  s'alus 
(2C.21).  CtrtH.r.  vf  scular  problfms  in  'he  heed 
arid  reck  ere  demonstrable  on  therTrf'{;-apHy 
particiiid'ly  eiteriosclerotic  discese  of  the 
extracranial  carotid  complex,  which  is 
r'^s-ponsibk  fcr  ni  arly  half  of  all  s'rcj.^s  (2CJ. 

B'.-th  cluster  and  migraine  headaches  fe 
associated  wiir-  changes  d^nonstrable  on 
thermography.  Most  patinr.ts  show  an 
increase  in  fcehead  tcmpe-ata'-e  en  the 
painful  side  in  the  later  stdg.'S  of  ar,  elarV, 
but  this  increasp  may  be  p'-ei.eded  by  j 
decrea&e  in  lerr.perdtore  above  the  affected 
eye  (20). 

Inflammatory  mechanisms 

Thermogry;.hy  may  also  be  used  \n  Ven 
both  the  nervous  and  vascular  support  to  en 
area  are  intact.  Neoplasms,  irt.fsctions,  tr.d 
toxic  and  imrnunclogic  reactions  can  i.-vo'xe 
inflammatory  responses  thai  may  be 
demonstrated  thermographtcally  [Zi.Zi].  The 
in.Hammatory  response  involves  complex 
biochemical  and  riophi'^ical  eventd  including 
histamine  release  and  ectiv&tam  of  the  Kmtn- 
generating  systerr.3.  Tnese  e.enfs  hd". e  potei;! 
vasoactive  effects  on  the  microcirci'lot.on  of 
the  skin  and  are  reflected  in  temperature 
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cn>irse«  Increased  bi'jod  flow  n.,;>  He  due  to 
(-P  pressure  of  ederra  or  infection  '■  ^k-v\  •*■•■■ 
fascia  General  ar.d  loca!  infections,  such  as 
abcpsses  or  ce^luhiis.  show  up  quickly  end 
dc:urHtf:>  no  thermography  (25)  Thyroid 
nodulfs.  bo!h  hot  and  cold,  may  be  outimed. 
end  skin  malignancy  shows  a  much  hij{her 
degree  of  hyperemia  than  nonmaI:gr.ant  but 
Similar  lesions  (26)  Ste'.ela!  pathology  may 
be  der-onstra'ed  wi:h  thermosraphy  (19) 
Stress  fractures  are  demonstrdbie  in  sports 
rr.edicine  situations  (27)  OsteomeyeliliE  can 
be  outimed  and  the  progress  of  a  course  of 
treatment  followed.  Arthrit.s  in  a  clinical 
setting  .■•  demonstrable  on  a  thermogram  of 
the  |oi.il  are.i  compared  with  the 
contralateral  me.-nber  (28.2.^! 

Ratio.Tjie 

:-.-i,-.  't-rr  p-  rntu-e  changes  may  be  caused 
\  .  I-  ■'  HPnerated  by  muscular  activity. 
.•  ,-  .  .\-.or^  if  sensory  ner\es.  s^mulatio.-.  of 
s;.   .11  f  crcnymrdthetic  nerves,  stimulation  of 
the  ;ymn«'hetic  vasoconstrictor  or 
vasort:la'or  system,  and  segmental  regulation 
bv  the  somato-fiympathetic  reflex  (3). 
Chemotactic  factors  are  also  known  to  play 
an  important  role  in  the  regulation  of  core 
and  surface  temperature  The  primary 
raiiondle  for  the  clinical  use  of  thermography 
is  the  assumption  that  there  are  no  significiinl 
differences  in  temperatures  between 
anrt'om.cally  symne'-ical  regions  in  a  normal 
individual  Thermoa.aphically  obsei^'ed 
asymm.etnes  ars  assumed  to  indicate  the 
prvsence  or  abst-nce  of  regional  pathology 

P-iiponenis  ot  thermography  believe  there 
are  two  im.port^nt  advantages  to  this  m.ode  of 
imaging.  First,  n  does  no'  subject  the  patient 
to  radiation  or  any  extraneous  medication 
Second,  it  is  not  invasive  or  manipulative. 
The  rationale  for  using  thermography  when 
evaluating  neurological  dysfunction  is  tha' 
the  effec's  of  ner.  e  roo'  pres.^i'x'e  c^in  be 
visualized  and  demonstrated  along  the  lines 
of  one  or  more  dermatomes  by  changes  in 
skin  temperature.  This  test  has  none  of  the 
invasiveness  or  postexamination  sequelae  of 
myelograms  or  the  rwdiation  exposure  of 
myelography  or  CT  scans.  In  cases  of 
peripheral  nerve  involvement,  nonspecific 
thermal  changes  associated  with  nerve 


pressure  or  injury  can  bv  dimonstrated 
w  thout  discomfort  to  the  patient 

V\hiie  temperature  changes  are  not 
specific,  proponents  argue  tha'  they  are 
easily  de'eci.U.le  with  a  high  dt  grr c  of 
sensitivity.  It  may  be  possible  to  diagnose 
deep  venous  thrombosis  of  the  extremity  in 
the  acute  stages  without  the  attendant 
hazards  of  a  venogram,  including 
mampuiat'.on  and  x-ray  exposure.  In  cases  of 
deep  venous  thftjmbosis.  there  is  a  diffuse 
rise  of  about  1-2°C  in  the  temperature  of  the 
limb  or  part  of  it.  the  normal  thermographic 
pattern  is  disrupted  (30). 

Thermography  has  also  been  proposed  as  a 
way  to  demonstrate  and  follow  chronic 
venous  problems.  Arterial  insufficiency  of  th. 
extrem.ilies  car.  be  demonstrated  whether  it  is 
acute  the  re^jit  of  an  embolus  for  exam.ple. 
or  chronic,  tne  result  of  progressive 
arteriosclerosis  It  may  also  be  possible  to 
demonstrate  vascular  problems  of  the  head 
and  neck,  such  as  carotid  artery- 
insufficiency.  Cluster  and  miRraine 
headaches  can  be  verified  and  localized 

In  additioif  to  eliminating  the  exposure  ti. 
radiation  and  manipulation,  proponents  of 
thermography  claim  that  it  allows  valid 
diagnoses  to  be  made  more  quickly,  with 
consequent  reductions  in  hospital  stays 
I'roponer.ts  also  claim,  that  the'-m.ography 
offers  an  excellent  method  for  dccumen!i".g 
progress  during  or  subsequent  to  a  si^rKiCHl 
procedure.  Cost  of  care  is  snid  to  he  reduced 
by  avoiding  rr.i  re  expf.--ive  p.-ocedures  such 
as  CT  scan  a:iJ  myei..t;r.it'hy  This  conclusion 
is  not  supported  by  put  iished  dnia  Finally,  i' 
IS  suggested  that  long-term  s.ivir.gs  will 
follow  if  a  pre-employment  baseline 
thermogram  is  taken  for  use  in  r-v  abating 
possible  future  claims  of  in;ur\  in  those 
individuals  who  are  in  strenuous  occupations 
(Jl) 

Review  of  av  ailable  information 
Seunvogical-nene  root  compression 

The  use  of  thermography  for  the  diagnosis 
of  back  prdblems  has  stimulated  morp 
research  than  any  of  its  other  clinical 
applications.  Thermography  in  the  pra,  t!ce  of 
orthopedics  was  first  reportfd  in  1964  bv 


Albert  His  report  descnbed  a  thermographic 
scan  of  a  herniated  disk  in  which  a  definite 
hot  spc!    was  seen  overlying  the  area  of 
pathology  (321  In  1966  Goldberg  reported 
finding  abnormal  thermographic  patterns  m  ^ 
of  21  patients  with  hern. died  disks  ("3)   In 
that  same  yeo-  f-.deiken  repo-tcJ  on  the 
findings  fr>''m  93  thermograohic  back  scans  m 
pati.-r.ts  who  pres.-nted  wi-.n  signs  and 
symptoms  of  herniated  lumbar  disks  134) 
Theniiograph,;.  back  sci.ns  of  29  nor.mdl 
conirui-.  wp;t'  used  for  comparison  wi;h 
patient:,  wi'h  symptoms  Each  patient  also 
received  a  myelogram  Twent>-n!ne  nf  the  93 
patients  subsequently  r<.d  iaminectomies  to 
remove  herniated  disks  Thermographic 
findings  were  posi'ive  in  23  of  the  29  p.i'ients 
with  herniated  d.SKS  identified  at  surnery , 
There  were  five  false  neg.itive  and  u-.e  talsc- 
positive  thermLigram  Myeioiiraphic  fir.di.ngs 
were  also  confirmed  in  23  of  the  29  with 
herniated  disks  removed  at  surgery  There 
were  three  false. positive  mveiograms.  The 
therrr.og.'sm  and  myelop.rdm  results  were 
consistent  m  19  patients  and  different  m  10 
patients  In  five  instances  the  thermograms 
were  correct  In  five  other  instances  the 
myelograms  were  correct,  Ihe  author 
concluded  tha'  the  '■esults  of  the 
thennographic  studies  compared  favorably 
with  the  results  of  the  myelographic  studies 
However,  m  a  more  recent  reevalaation  of 
theiTT.ography,  Edeiken  and  Shaber 
concluded  thdt  appropria'e  data  do  not  exist 
to  support  Its  clinical  use  (35) 

Raskin  did  the.-m.ographic  studies  on  82 
patients  (36!  Sixty  had  lum.bar  disk 
symptoms  and  12  had  cervical  disk 
symptoms.  The  o'her  10  included  6  with 
vertebra!  metastases  in  the  thoracic  area  and 
4  with  other  neurolngicai  disorders.  The 
normal  lumhar  thermographic  pattern  was 
determined  in  85  asymptomatic  voKin'eers. 
Each  pdlient  re<;eived  a  myelogram 
Following  these  studies.  36  of  the  82  patients 
had  surgery,  which  confirmed  a  herniated 
lumbar  disk  m  24  and  spinal  stenosis  in  14 
As  seen  in  table  1.  the  myelogram,  was 
accurate  in  88  percent  and  the  thermogram  in 
71  percent  of  patients  with  a  surgically 
proven  herr.iated  uimbar  disk 


Table  '..—Accuracy  of  THEMWOv^MAvi  and  Myelogram 


Surgical  contimiatioo  in  38  patients 


Total 


24 

14 


Positve; 
thermogn 


Neqahve 
merrrK>grarr' 


17  (71  %> 
3(21%)  I 


7(29'^) 
It  (79*fc) 


Diag"Osed  by 
nyelog' aptly 

21  (88%) 
10  (71%) 


..•-e  Piasn^i  MW,  MartinezLopez 


M.  SheKJon  JJ.  Lumbar  thennographv  in  discogonic dtoMse.  Radotogy  1976;  1 19  i44-'52 


These  data  ifjdicate  a  29  percent  false- 
negative  detection  rate  for  lum.bar  disks  and 
a  79  percent  false-negatuc  rate  for  spinal 
s'enoiiis.  Apparently,  there  were  no  false- 
posi've  findings  in  this  rela":vcly  small 
sample  size  of  cases 


As  seen  in  table  2.  the  determination  of  the 
level  of  the  herniated  disk  as  almost  as 
accurate  by  thermography  as  m.yelography  at 
the  L  4-3  interspace  but  inferior  to 
myelography  at  the  L  5-S  1  space 


Table  2  — Local  zation  Accuracy  b.- 
Thermography  and  Myelography 
for  24  herniated  Disks  at  Surgery 


L6V6i 

L4-5 

L5-S1 

yQj3)                            

16 
13 

8 

The^:T>3q'apfty 

i 
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have  surgery 
had  a  normal 
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number  of  ca 
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Table  2.— Locauzatkjn  Accuracy  by 
Thermography  and  Myelography 
FOR  24  Herniated  Disks  at  Sur- 
gery—Continued 


Level 

L4-5 

L5-S1 

Myetography 

14 

7 

SouK«:  Raaiun  MM.  Mamnez-Lopez  M  SheWon 
JJ  Lumbar  Iherniograptw  ai  dieooganic  dtoooao.  R»- 
diology  1976,  11S-.14S-1S2. 

In  the  group  of  44  patients  who  did  not 
have  surgery  but  had  both  examinations,  32 
had  a  normal  lumbar  myelogram  and  29,  a 
normal  thermogram.  The  12  other  patients 
who  had  an  abnormal  myelogram  had  clinical 
contraindications  for  surgery.  The  positive 
thermogram  rate  for  these  patients  was 
approximately  the  same  as  that  In  the 
surgical'iy  confirmed  group;  but  again,  the 
number  of  cases  is  extremely  small. 

Raskin  concluded  that  lnml>ar 
thermography  may  be  a  useful  procedure  for 
patients  with  symptoms  of  a  herniated  disk. 
Me  noted  that  patients  with  a  positive 
thermogram  are  likely  to  have  an  abnonnal  . 
myelogram.  However,  the  myeiographic 
Hndings  could  not  be  predicted  by  a  negative 
thermogram. 

In  1978,  Ching  and  Wexler  (37)  introduced 
thermograms  of  the  lower  extremities  to 
evaluate  peripheral  changes  secondary  to 
lumbar  nerve  root  irritation.  The  routine 
lumbar  thermoigraphic  evaluation  by  this 
team  included  black  and  white  thennograma 
of  the  lumbar  area  and  toes,  along  with  color 
liiermograms  of  the  lumbar  area,  buttocks, 
anterior  and  posterior  lateral  thighs,  legs,  and 
anterior  part  of  the  feeL  The  authors 
presented  four  case  reports  selected  from  a 
group  of  approximately  70  cases  of  abnormal 
lumbar  disks  demonstrated  by  discogram, 
myelogram,  and/or  surgery.  In  these  cases, 
the  thermograms  demonstrated  focal  areas  of 
increased  heat  in  the  lumbar  area  and  a 
reldtive  decrease  In  the  heat  emission 
patterns  in  the  buttocks  and  legs.  Although 
other  conditions  may  cause  peripheral 
thermographic  changes,  they  stated  that 
persistence  of  abnormal  findings  on  repeat 
examination  along  with  clinical  complaints 
related  to  the  thermographic  pattern 
validates  the  significance  of  the  findings. 
Ching  and  Wexler  noted  that  lumbar  and 
peripheral  thermographic  findings  studied 
together  may  help  to  establish  the  specificity 
of  abnormal  thermographic  lumbar  findings. 
They  sugj;ested  ttiat  such  studies  may  also 
help  to  validate  iiie  nature  of  a  complaint  or 
may  raise  possil  ie  causes  of  problems  not 
otherwise  defect-;d  in  the  clinical 
examination. 

in  1S80.  Wexler  (24)  reported  the  results  of 
a  series  of  88  patients  whose  problems 
seemed  to  be  associated  with  nerve  root 
irritation  and  were  diagnosed  by  a 
combination  of  objective  clinical  findings  and 
thermography.  Fifty-four  of  the  86  patients 
were  also  screened  by  electromyogram 
|EMG).  The  results  of  thermography  and 
EiMG  correlated  in  41  out  of  54  patients  (76%) 
subjected  to  both  tests.  Among  the  13 
patients  whose  thermography  and  EMG  test 


results  were  discordant,  9  (24%)  had  objective 
clinical  Hndings  that  correlated  with 
thermography.  Four  had  objective  clinical 
findings  that  correlated  with  EMC.  The 
results  of  thermographic  screening  alone 
correlated  with  objective  clinical  findings  in 
30  out  of  32  patients.  These  objective  findings 
included  muscle  spasm,  straight  jog-raising 
test,  Lasegue  tesL  sensory  and  reflex 
changes,  verve  stretching  tests,  and  muscle 
grip  strength  readings.  The  overall  correlation 
between  thermography  and  objective  clinical 
findings  was  92  percent  which  that  with 
EMC  was  83  percent  EMC  demonstrated  a  71 
percent  sensitivity  and  a  100  percent 
specificity  when  compared  with  objective 
clinical  findings.  Thermography,  on  the  other 
hand,  was  85  percent  specific  when 
compared  with  objective  clinical  findings. 
The  author  concluded  that  thermography 
provides  a  graphic  complementary  adjunct  to 
EMG  and  myelography  for  the  evaluation  of 
nerve  root  irritation,  lliese  clinical  findings 
were  not  confirmed  by  surgical  findings. 

Pochaczevsky  (38)  reported  on  101  patients 
given  liquid  crystal  thermographic  studies 
foUovnng  the  onset  of  symptoms  indicative  of 
nerve  root  irritation.  Patients  were  not 
randomized  or  matched.  Sixty-one  patients 
were  referred  for  myelography  based  on 
positive  clinical  findings  and/or  a  positive 
EMG.  Myeiographic  and  thermographic 
results  correlated  in  51  out  of  61  patients 
(84%)  who  had  positive  clinical  findings. 
Thirty-eight  patients  who  had  thermographic 
and  myeiographic  procedures  also  had 
surgery.  Table  3  compares  the  results  of 
thermography  and  myelography  in  the 
patients  who  had  surgery.  The  author  stated 
that  although  this  is  a  preliminary  study  with 
a  small  number  of  patients,  the  accuracy  of 
thermography  appears  to  be  equal  to  better 
than  the  acciu-acy  of  myelography. 

In  1983,  Meek  and  Gilbert  reported  on  the 
results  of  a  series  of  200  patients  in  whom 
thermograms  were  used  as  a  screening  device 
to  diagnose  and  treat  low  back  pain  end 
"sciatica-like"  compJainls  (39).  CT  scans 
were  done  on  58  of  these  200  patients.  Both 
thermographic  and  CT  scans  were  classified 
as  "significantly  abnortnal,"  "mildly 
abnormal,"  or  "completely  normal." 

A  significantly  abnormal  thennogram  was 
defined  as  one  showing  temperature  changes 
in  the  leg  (below  the  knee)  and  the  foot,  with 
or  without  other  changes,  in  three  successive 
examinations  done  at  20-minute  intervals.  A 
mildly  abnormal  thermogram  was  defined  as 
temperature  changes  in  at  least  two  areas 
(for  example,  buttocks  or  extremities)  in  three 
examinations  at  20-minute  intervals.  A 
completely  normal  thermogram  was  defined 
as  the  absence  of  temperature  changes  seen 
in  the  thermograms.  A  significantly  abnormal 
CT  scan  was  defined  as  one  showing 
encroachment  of  the  disk  into  the  foramen 
with  or  without  swelling  and  displacement  of 
the  nerve  root.  A  mildly  abnormal  scan  was 
defined  as  one  exhibiting  some  disk 
protrusion,  no  swelling  or  displacement  of  the 
nerve  root,  and  an  "adequate"  spinal  canal. 
A  completely  normal  scan  was  one  exhibiting 
none  of  the  above  conditions.  A  comparison 
of  the  thermograms  and  CT  scans  is  seen  in 
table  4. 

Of  the  12  patients  who  had  significantly 
abnonnal  CT  scans,  7  had  significantly 


abnormal  thermograms.  Six  of  these  patients 
had  either  a  laminectomy  or 
chemonucleolysis.  None  cf  the  significantly 
abnormal  scan  patients  With  mildly  abnormal 
thermograms  had  surgery  or 
chemoDucieolysis.  None  of  the  26  mildly 
abnonnal  scan  patients,  including  3  who  had 
significantly  abnormal  thermograms,  had 
surgery  or  chec-.onucleory8is.  None  of  ti.e  20 
patients  with  normal  scans  had  surgery  or 
chemonucleolysis.  Criteria  for  selection  for 
surgery  or  chemonucleolysis  were  not  stated. 

Table  3.— Comparison  of  Surgical 
Findings  With  Thermography  and 
Myelography 


Resutis 


ThefTTio- 


MyetO- 


Jnie  positive 

Ta»e  negatNe-. 
False  poettive... 
False  negative. 

Total  cases 

Accuracy  (%).. 


35 
1 
2 
0 

38 
5 


31 

1 

0 

6 

38 

84 


Source-  Pochaczevsky  R.  LtguW  crystal  thermo- 
grapliy  ot  tt>e  spioe  and  extrerrvKes.  J.  Neurosurg 
1982;  56:386-395. 

The  four  patients  with  mildly  abnormal 
scans  and  normal  thermograms  were  those 
with  no  objective  physical  findings  and  were 
believed  to  have  false-positive  scans.  The 
incidence  of  positive  thermograms  was  found 
to  be  much  higher  than  the  frequency  of 
significantly  abnonnal  scans.  The  authors 
concluded  that  thermography  was  a^good 
screening  procedure  relative  to  CT  scans  in 
the  evaluation  of  low  back  disorders. 

In  1983,  Uricchio  reported  on  the  results  of 
a  series  of  nonrandomized  or  matched 
patients  evaluated  for  cervical,  thoracic,  or 
lumbosacral  nerve  root  irritation  (40).  Three 
hundred  and  fourteen  examinations  in  243 
patients  resulted  in  101  abnonnal,  198 
normal,  and  15  equivocal  readings  (abnormal, 
normal,  and  equivocal  were  not  defined). 
Sixty  three  patients  received  myelograms 
(indications  for  myelography  were  not 
stated).  Comparison  of  thermographic  8r:d 
myeiographic  results  showed  32  wer"; 
positive  on  both  tests,  24  were  negative  on 
both,  and  7  cases  were  in  disagreemenl  (no 
surgical  confirmation). 

Table  4.— Comparison  of 
Thermography  With  CT  Scan  Findings 


N 

Thernxjgcam 

CT 

Nor- 
mal 

Mildly 
abnor- 
mal 

Signifi- 

cantly 

abnormal 

Normal 

20 

7 

10 

3 

M;;ciy 
ab'-ormal 

26 

4 

19 

3 

Sigr-iticantV 
at)  normal 

12 

0 

5 

1       .            

7 

Source  Mock  JB.  GiiDerl  SK  The  role  o!  U^errrio- 
graphy  in  low  back  disoroers  J  Neuro  Odropeed 
§urg  1983.4:235-239 

There  was  an  89  percent  correlation 
between  thermographic  and  myeiographic 
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Hrdings.  Uricchio  concluded  that 
thenrography  is  becoming  a  usc^il 
ad;unc*ive  diagnostic  procedure  He  has 
fo'jind  that  it  provtdej  obipctive 
doc<ixn-;?.tation  of  sensoo'  nerve  fiber  insuil 
ar.d  may  coiroborafe  subtective  radicular 
pain  complaints.  He  did  not  rfcommer.d 
therxography  as  a  repUcexent  for  ph>sical 
p^d.r.'nation.  CT  sca.'i.  EMC.  or  mye!ograrh> 
Hcwtver.  Uncchio  hdi  four.d  that 
the-mography  can  be  used  with  discretion  to 
make  intelligent  decisions  regarding  the  ust- 
of  mo'e  invasive  pr.-cedures 

In  !9R4.  Pc-eltr.an  reported  a  compaxisor.  of 
thern-.ography  v^th  CT  scenning  of  Ihe 
lumbar  spine  (41)  This  was  a  pruspejtive 
study  w-.th  116  patients  ra.T?ing  in  age  from  T 
to  65.  there  were  50  n:ien  ar.d  S6  women.  .\ 
control  group  of  16  ir.divid-ials  was 
established.  CT  scans  were  performed  in  foi.r 
separate  institutional  uoits  Of  the  16  norma! 
patients  there  v*-ere  12  normal  and  4 
abnormal  thenr.og-ams  The  ,ibnormal 
rindir.gs  were  all  in  wofr.i'n  No  explanation 
was  ofTt-red  a3  to  the  caust-s  of  these 
.(br.3-Tnal  thermogr-ims  Of  the  116  patient* 
who  underwent  both  exnT'-.a'i.ms  there  was 
cons.ste'Hry  in  the  rndirvg  -jf  abnormalities  tn 
99  pa'ients  (85*).  There  were  89  patients  who 
had  positive  tSjrmogr-'ms  associated  with 
positive  scans  and  IC  patients  who  had 
negative  thermograTis  associated  with 
negative  scans  Overall  correlation  was 
ref\5rted  as  85  perce.nt  Seventeen  palients 
had  positive  thermograms  and  negative  CT 
scans  There  were,  however,  no  patients  who 
had  negative  ih?rm'igrarr.s  and  positive  CT 
scans.  These  rindlr.^s  w.^re  not  confirmed  by 
su'g^n  The  author  :x:nc!iided  that 
therm.jgraphy  appears  t  i  have  a  clinical  role 
in  the  evaluation  of  lew  back  pain.  He  staled 
that  thermography  is  a  physiological  test  of 
sensory  n/^rve  imtanon  that  appears  to 
correlate  wel'  with  anatomical  tests  such  as  a 
CT  scan  He  hesitatt^i  M  assess  its  exsC  role 
in  patient  rcanagemeni  but  suggested  a 
fu.'-thtr  cl;ni.;al  study  would  be  needed  to 
determine  its  true  efficacy  and  the  exact 
place  fo'-  it  as  a  diagnostic  aid  for  the 
evaluation  of  lumber  disk  disease 

In  19H5.  Hubbard  and  H.-yt  reported  on  a 
fns(or  study  compari.-.g  th=-'moe-aphy  with 
other  diaKHostic  n'odaliiies  (42).  In  this 
prospective  study  of  495  patients,  consecutive 
thermograph'.^  exami.iations  for  complaints 
of  pain  were  studied.  Pain  was  noted  m  the 
luT.bar  are  '  in  208  patients,  in  the  cervical 
a'Pi  in  245.  \n  the  thoracic  area  ,n  34,  and  in 
the  fa':ial  area  in  8.  The  thermographic 
findings  were  comp-rod  wiih  t.jpographic 
pain  mapping  drawn  by  the  patients.  The 
therT.  iE-Hph'c  findings  we-e  also  compared 
with  F-MG.  mve!ogr<>phy,  and  CT  scanning 
res'ills  in  the  corresponjing  areas.  A  small 
co.-'rjl  g'oup  of  23  asymptomatic  medical 
students  was  also  evaluated  with  complete 
cervxal  a^J  lumbar  studies  In  the  abnormal 
lumbar  s'.udies  in  the  patirn'  group,  a  positive 
symptom/therrr-iogram  correlation  was 
present  m  53  percem..  The  correlrdtion  in  the 
cer.  ;v;al  studies  was  96  percent  Correlation 
between  EMC  and  ihe  thermogram  was  57 
percent  in  the  lumbar  area  and  lower 
extremities  and  71  percent  m  the  cervical 
areas  and  upper  extremities  Myelogrsphic 
and  thenriDgraphic  correlations  were  93 


percent  in  the  lumbar  area  and  84  percent  in 
the  cervical  regions  CT  scan  correlations 
were  76  percent  in  the  lumbar  and  84  percent 
in  the  r--rvical  regions.  The  control  group 
exhibited  asymmetric  temperature 
distribution  in  87  percent  of  the  cervu  al 
studies  and  82  percent  of  the  lumbar  studies 
(indicating  temperature  differences  among 
normals)  The  correlation  between  the 
thermog'aphic  abnormalities  and  the 
topog'apK'c  pjin  diagrams  drawn  by  patients 
of  the  location  of  their  dis'-omfor*  was 
comparable  The  authors  point  out  that  Lhe 
literature  generally  indicated  a  9C-96  percent 
correlation  of  patients  clinical  symptoms  and 
thetTTiographic  abnormalities  The  authors 
suggest  that  in  those  cases  where 
thermouraphv  disagrees  with  the  radiological 
studies,  one  should  remember  that 
thermography  is  a  lest  of  physiology  while 
the  myelogram  and  the  CT  scan  are  anatomic 
stud.es  demonstrating  form  and  structure. 
None  of  these  findings  were  confirmed  by 
s'iTgery 

Weinstein  and  Weinstein  have  data  Irom 
an  unpublished,  uncontrolled  study  on  the 
effectiveness  of  thermography  m  SnO  patients 
(43).  Patients  were  examined  by 
thermography  using  a  standardized 
exami.nation  f  rtitocol  In  the  study,  an  initial 
250  patit-nts  were  chosen  on  the  basis  of 
having  a  radicular  complaint.  The  remaining 
250  patients  were  consecutive  cases  that 
were  chosen  on  the  basis  of  having  a 
persistent  radicular  complaint  and  were 
possible  surgical  candidates  Lumbar  spine 
thermograms  of  the  500  patients  revealed  308 
p.isitue  findings,  181  without  p-3sitive 
findings,  and  11  equivocal  readings.  In 
comparison  with  VMG  done  on  the  patients 
who  had  positive  thermograms,  there  was  an 
agreement  level  of  85  percent  in  80  cases 
With  the  76  EMGs  done  on  the  patients  with 
negative  thermi>gTams  there  was  100  percent 
agreement.  CT  scans  done  on  151  positive 
thermogram  patients  showed  a  correlation  of 
77  percent.  CT  on  54  negative  thermogram 
patients  show  a  correlation  of  96  percent.  In 
ccmpanng  the  myelograms  of  51  patie.its  who 
had  positive  themiograms.  a  corrtlatron  of  68 
percent  was  observed.  The  myelograms  in 
three  patients  with  negative  thermograms 
shewed  agreement  in  all  cases.  In  the  34 
patients  with  positive  thermograms  who 
underwent  surge.^  there  was  lOO-percenl 
agreement  The  investigators  considered 
thermography  to  be  a  highly  accurate 
diagnostic  tool  They  also  concluded  that  the 
thermogram,  when  positive,  was 
approximately  10  penent  more  sensitive  than 
the  diagnostic  modalities  with  wh"  h  it  was 
compared.  The  true  value  of  the  study  was 
thought  to  be  the  relati.mship  between  the 
negtttive  thermograms  and  the  absence  of 
disease  Here  the  relationship  was  KX) 
percent  The  investigators  concluded  that 
tht^rmograms  "nay  be  among  the  most 
valuable  tools  clinicmna  have  to  work  with  in 
evaluating  low  back  pain  Tliey 
recommended  that  thermography  should  be 
in  the  diagnostic  armamentarium  as  a  cost- 
effective  modality  They  also  believe  that 
utilization  of  the  thermogram  as  a  screening 
tool  allows  patient  management  to  more 
quickly  proceed  to  aggressive  treatment  in 
approximately  40  percent  of  the  patients, 


thereby  shortening  the  treatment  process.  In 
another  unpublished  paper.  Dagi  and 
associates  used  thermography  in  the 
diagnosis  of  lumbo-sacral  radiculopathy  (44) 
A  prospective  study  of  57  patients  with  a 
complaint  of  low  back  pain  referable  to  the 
lumbosacral  region  was  performed  using 
thermography  pnor  to  myelography  and 
surgery.  In  49  of  the  57  patients,  the 
thermograms  correlated  with  myelograms 
and  surgical  findings.  There  were  18  negative 
studies  with  a  100  percent  correlation.  In  23 
patients  with  suspected  herniated  disks,  19 
thermogram.s  exhibited  changes  compatible 
w-ith  radicular  irritation.  In  3  out  of  23  (13%), 
the  thermographic  pattern  suggested 
radicular  irritation,  but  myelography  was  not 
diagnostic  and  no  operation  was  performed. 
Thermography  was  descnbed  as  a  sensitive, 
noninvasive  physiological  screening 
procedure  with  the  ability  to  detect  nerve 
root  irritation  that  correlates  well  with 
myelographic  findings  and  surgery. 

In  1985,  Abemathy  and  associates  reported 
in  85  cases  of  lumbosacral  radiculopathy  (44) 
Patients  were  admitted  to  the  hosp.tal  for 
myelogram,  which  served  as  the  standard 
against  which  thermography  was  evaluated. 
Thermography  of  the  spine  and  lower 
extremities  was  performed  prior  to 
myelography.  The  result  was  a  thermographic 
sensitivity  of  93  percent  and  specificity  of  71 
pement  when  compared  with  myelogi^phy.  In 
this  series  the  authors  felt  the  results  justified 
the  use  of  thermography  as  a  cost-effective, 
first-line  screening  modality  to  identify  those 
patients  who  must  be  subjected  to  more 
costly  invasive  tests  such  as  myelography. 

Liquid  crystal  thermography  (LCT) 
continues  to  he  used  in  many  clinical 
situations.  In  1984  a  prospective  study  of  155 
chronic  low  back  pam  patients  was  reported 
by  Newman  and  associates  (45).  The  protocol 
was  designed  to  compare  LCT  with  physical 
examination,  myelography,  EMC.  and  CT 
scanning.  All  thermograms  were  interpreted 
by  two  independent  examiners.  Selection  of 
patients  was  limited  to  those  with  chronic 
low  back  pain.  Patients  ranged  in  age  from 
16-69  years.  There  were  107  males  and  48 
females.  In  addition  to  having  chronic  back 
pain  these  patients  had  failed  previous 
treatment  programs  and  had  pain  for  6 
months  or  more  Forty  eight  percent  had 
prtivious  lumbar  surgery  and  52  percent  had 
no  operation  on  their  spine.  They  had 
undergone  a  variety  of  previous  diagnostic 
examinations.  All  patients  had  neurological 
examinations  and  underwent  LCT  of  the  back 
and  lower  extremities. 

Interpretive  reliabiliiy  was  96  percent.  The 
two  indepf  ndent  readers  were  in  agreement 
in  U9  of  155  cases.  Thermography  was 
considered  lo  be  positive  for  nerve  root 
c  improm.ise  in  72  of  155  patients. 
Neurological  findings  were  positive  in  tS 
p^itients.  A  r>os!tive  finding  was  defined  as 
objective  evidence  of  nerve  root  compromise, 
such  as  asymmetrical  absence  of  or  markedly 
diminished  reflexes  with  or  without 
asymmetrical  weakness.  Of  the  63  EMC 
studies  done.  44  percent  were  found  to  be 
positive.  Myelograms  on  115  of  the  patients 
were  positive  in  41  percent;  and  CT  scans, 
which  were  available  on  55  patients,  were 
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positive  in  29  percent  (16  cases).  There  was  a 
75-percent  agreement,  both  positive  and 
negative,  between  neurological  Rndings  and 
thermography. 

Thermography  was  found  to  be  accurate  in 
80  percent  of  the  cases  for  which  there  was 
evidence  of  disturbance  in  neurological 
function  as  compared  with  57  percent  of 
those  cases  that  suggested  structural  and 
anatomical  pathology.  The  authors  point  out 
that  it  is  difficult  to  tell  in  most  reported 
series  whether  patients  have  acute  back  pain 
or  chronic  pain.  They  believe  that  there  is  a 
tendency  to  select  acute  back  pain  patients 
with  strongly  positive  neurological  findings 
and  to  correlate  the  results  with  one  or  two 
diagnostic  procedures.  Another  issue 
addressed  by  the  authors  is  the  determination 
of  what  constitutes  an  abscdute  standard.  The 
most  common  standard  is  correlated  with 
findings  at  surgery,  even  though  the  results  of 
these  o[>er8tions  are  not  often  clearly 
objective.  The  authors  believe  that  in 
addition  to  very  acute  cases,  there  is  a  group 
of  marginal  patients  in  whom  diagnostic 
procedures  should  be  most  valuable  in 
predicting  the  presence  or  absence  of 
surgically  correctable  pain-producing  lesions. 

Examination  of  the  test  results  also  showed 
a  significantly  greater  tendency  for  patients 
with  previous  back  sur^ry  to  have  positive 
findings  on  myelography  and  CT.  The  authors 
concluded  that  LCT  may  be  a  useful  tool  in 
the  evaluation  of  chronic  low  back  pain  from 
nerve  root  compression  only,  because  unlike 
myelography  and  CT  scan  it  does  not 
delineate  structure.  Liquid  crystal 
thermography  has  the  following  advantages 
over  other  procedures  in  the  chronic  back 
pain  population:  It  provides  a  pictorial 
presentation;  there  is  less  opportunity  for 
manipulation  of  outcome  depending  upon  the 
patient's  word  alone:  it  is  less  invasive  than 
myelography:  it  is  a  sensitive  technique  with 
a  relatively  low  percentage  of  false-negative 
results;  (5-8%),  there  is  interobserver 
reliability;  and  there  is  close  association  with 
sensory  as  opposed  to  motor  abnormalities. 
The  authors  point  out  that  thermography 
appears  limited  in  differentiating  the  exact 
nerve  root  in  question  in  many  cases  and 
must  be  supplemented  by  other  tests  prior  to 
surgical  intervention.  They  conclude  that  LCT 
shows  promise  as  an  adjunctive  diagnostic 
tool  in  the  assessment  of  chronic  back  pain 
patients.  They  recommend  that  further  data 
be  obtained  to  determine  its  value  in  the 
diagnosis  of  both  acute  and  chronic  pain 
syndromes. 

In  a  more  recent  study.  Mills  and 
associates  compared  the  results  of 
thermography  with  cHnical  assessment, 
myelography,  CT  scans,  EMC,  and  surgical 
findings  in  107  patients  suspected  of  having 
nerve  root  compression.  Thermography  was 
found  to  be  the  least  reliable  of  these 
techniques  in  making  the  diagnosis  (46). 
Agreement  between  thermography  and  the 
other  modalities  was  demonstrated  in  only  48 
percent  of  cases. 

In  1984,  Nakano  reported  on  the  use  of  LCT 
in  low  back  pain  (48).  In  the  patients  selected, 
the  back  pain  could  be  traced  directly  to  an 
episode  of  trauma.  Among  109  traumatic  low 
back  pain  patients  in  the  study  population,  43 
(39%)  had  abnormal  thermographic  findings. 


The  age  range  of  the  patients  was  from  15-72 
years.  The  most  common  cause  of  back  pain 
was  automobile  accidents.  However,  work- 
related  low  back  pain  injuries  were  most 
common  in  the  age  groups  of  31-50,  with  a 
preponderance  of  men  involved.  Sixty-six 
patients  with  normal  thermograms  did  not 
require  surgical  intervention  or  invasive 
neurodiagnostic  procedures.  The  author 
concluded  that  the  use  of  LCT  is  appropriate 
in  the  following  clinical  situations: 

1.  Screening  patients  who  require 
myelograms 

2.  Assessing  traumatic  low  back  pam  m 
patients  with  negative  or  equivocal 
myelograms 

3.  Acting  as  a  complementarj'  procedure  lo 
CT  and  myelography  in  determining  which 
abnormalities  may  be  clinically  relevant 

4.  Distinguishing  lumbar  nerve  root 
compression  between  disks  and  spiral 
stenosis 

5.  Separating  nerve  irritation  from  facet 
syndrome  patients  and  separating  nerve 
irritation  patients  from  others 

Nakano  suggested  that  LCT  may  be  useful 
in  pre-employment  examinations  for 
strenuous  occupations  and  might  also  be  a 
worthwhile  tool  in  evaluating  suspected 
malingering.  He  pointed  out  that  in  the  43 
patients  with  traumatic  back  pain  where 
thermography  documented  specific 
abnormalities,  the  findings  were  consistently 
confirmed  by  CT  scan,  myelography,  and 
surgery.  He  concluded  that  thermography 
represents  a  reliable,  noninvasive,  and 
painless  physiological  procedure  in  patients 
with  symptomatic  low  back  pain. 

Delcour  reported  the  results  of  CT  and 
thermographic  examinations  in  80  patients 
with  herniated  disk  lesions  (49).  His 
impression  was  that  thermography  appears  to 
be  a  reliable  screening  method  enabling 
optimal  selection  of  patients  for  scanning. 

In  1985,  Chang  and  associates  investigated 
the  previously  reported  findings  of 
temperature  increases  overlying  the  vertebral 
spine  (50).  Four  classes  of  thermal  sensors 
were  used:  thermography,  thermocouple. 
thermistor,  and  LCT.  Reference  points  at  the 
midline  overlying  the  lower  thoracic  spinous 
process  and  the  paramedian  area  overlying 
the  latissimus  dorsi  muscle  were  studied  in  30 
consecutive  subjects.  No  artificial  cooling 
was  employed.  All  four  thermal  sensors 
furnished  comparable  data  demonstrating  a 
temperature  increase  overlying  the  midline 
with  a  relative  temperature  decrease  over  the 
paramedian  area.  The  mean  temperature 
change  from  midline  to  paramedian  reference 
points  varied  somewhat  depending  on  the 
thermal  sensor  being  used  but  were  generally 
between  .81  and  1.50  °C.  Liquid  crystal 
thermography  demonstrated  results 
comparable  to  other  thermal  sensors  in  the 
evaluation  of  midline  heat.  The  average 
midline  reference  temperatures  were  1.18  °C 
higher  than  the  average  paramedian 
reference  points.  No  attempt  was  made  to 
explain  the  presence  of  the  temperature 
change. 

Most  instances  of  pathology  of  the  cervical 
spine  and  its  related  thermographic  findings 
have  been  reported  in  concert  with 
thoracolumbar  and  other  vertebral  problems. 
In  addition,  cervical  surgical  results  are  not 


usually  separated  from  the  results  from  Cher 
areas  of  the  spine.  Waxier  tabulated  16 
thermogram  studies  associated  with  the  spine 
(51).  Only  three  of  these  were  limited  to  the 
cervical  vertebral  area.  In  his  review  of 
thermogram  correlations  with  other 
diagnostic  procedures  in  the  cervical  area, 
Wexler  found  that  Weinstein's  report  had  an 
83  percent  correlation  of  abnormal  findings 
with  myelograms,  85  percent  with  CT  scans. 
and  96  percent  with  EMC  (43).  Hubbard 
found  a  correlation  of  84  percent  with 
myelogram  and  CT  scan,  71  percent  with 
EMG,  and  96  percent  with  patients  symptoms 
(42). 

Part  of  the  reporting  difficulty  with 
thermography  is  the  inability  of  the 
interpreter  to  differentiate  the  exact  vertebral 
body  or  bodies  involved;  for  example,  the 
lowest  cervical  or  uppermost  lumbar 
vertebrae.  Another  problem  is  related  to  the 
relative  frequency  of  soft  tissue  injury 
accompanying  back  pain  originating  in  this 
area.  This  problem  was  addressed  in  1984  by 
Uricchio  (52).  A  total  of  891  patients  who  had 
a  total  1,117  thermographic  studies  were 
evaluated.  Some  had  complaints  in  more  than 
one  spina!  area.  Of  the  set.  469  thermograrris 
(42%)  were  thought  to  be  abnormal  and  629 
(56%)  were  negative.  Equivocal  results  were 
found  in  19  (2%).  A  total  of  155  myelograris 
were  also  done.  Eighty-three  were  positive, 
and  77  patients  (49%)  had  both  a  positive 
myelogram  and  thermogram.  Sixty  two 
patients  (40%)  were  negative  on  both  tes's  It 
is  noted  that  if  a  thermogram  suggests  ne"  e 
fiber  or  nerve  root  pressure,  it  does  net 
indicate  how  long  that  condition  has 
prevailed  nor  does  it  specify  the  level  at 
which  to  operate.  The  combination  of  studies 
appears  to  give  a  much  more  speciHc 
understanding  of  back  pain  and  neck  injuries 
than  had  previously  been  enjoyed.  However, 
the  extent  to  which  thermography  enhances 
the  prediction  of  specific  pathology  has  net 
been  definitively  demonstrated. 

Indications  for  thermography  vary.  It  has 
been  proposed  as  a  way  to  monitor  the 
progress  of  bone  or  soft  tissue  injuries,  si-ch 
as  fractures  or  joint  sprains,  and  detect  the 
presence  or  absence  of  soft  tissue  reactions 
in  patients.  Uricchio  concluded  that 
thermography  provided  assistance  in 
diagnosing  soft  tissue  injuries  of  the  neck  and 
back.  In  his  study  where  155  patients  had 
both  myelograms  and  thermograms,  the 
thermogram  was  shown  to  directly  correlate 
with  the  myelogram  in  90  percent  of  the 
cases. 

In  1985,  Mahoney  undertook  a  prospective 
study  of  the  use  of  thermography  in  whiplash 
injuries  (53).  The  question  was  whether 
thermography  was  a  valuable  diagnostic  tool 
in  whiplash  injuries  of  the  neck  and  upper 
back.  The  study  sought  to  determine  if 
significant  changes  could  be  found  in  patients 
suffering  from  whiplash  injuries  and,  if  so, 
whether  they  could  be  tracked  during  the 
period  of  treatment  and  recovery. 
Thermographic  examinations  were  performed 
on  the  neck,  upper  back,  and  upper 
extremities  of  44  normal  volunteers. 
Asymmetrical  emissions  exeeding  1  'Qwere 
found  in  five,  and  all  were  distal  to  th^  wrist. 
Twenty-one  patients  disabled  with  wHiplash 
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initiry  for  3-24  months  wo'"  examined  Six 
derrnnstrafed  asymmetrra;  3-pas  of  hea! 
exceeding  1  "C  Four  of  these  were  in  area* 
crirrespondinn  to  the  pat.-rt  s  »>mp''>ms  and 
ciincal  findings.  Four  patients  were 
reexamined  after  a  3-  to  ft-mor.th  interval. 
Two  were  stil!  disabled  with  pain,  and  their 
thf'rmograms  had  not  chanced.  One  had 
completely  recovered  after  a  6-m'^nth 
disability  penod  and  the  ahnonr.al 
thermogram  had  reverted  to  normal.  The 
fourth  had  almost  complc-tely  recovered  and 
the  dbnorrnal  therrnogram  had  reverted  to 
normal 

A  problem  of  rer\ical  spine  thermography 
has  been  the  lack  of  definition  of  normal 
versus  abnormal  conditions  and  findings.  No 
analyse*  are  based  on  simuUaneous 
thermogram*  of  the  posterior  neck  ami 
shoulders.  In  1984.  a  study  was  des.gned  by 
Ftltiman  and  Nickoluff  utilizing  LCT  to 
demonstrate  the  ran^e  of  thern-«4l  vanalion* 
1",  the  upper  torso  and  the  lower  extremities 
m  an  essentially  symptomatic  popul  jiion 
(54).  It  was  noted  that  therTnogra;>hy 
predonunately  serves  to  define  physiologic 
and  sensory  aberrations  One  hundred 
relatively  asymptomatic  active  factory 
worker*  were  selected  for  standardized 
thermjgraphic  examinaucns  Simultanuous 
thermograms  of  the  neck  and  shoulders  were 
considered  equivocally  norma!  and  showed 
symmetric  heat  emission  at  the  base  of  the 
neck  and  between  both  shoulders  and  the 
upper  extremities.  Asymmetry  down  to  0  3  C 
was  tabulated. 

The  normal  progression  of  proximally 
warm.er  to  dis'ally  cooler  lower  limbs  was 
evident  They  found  that  C-6.  C-?,  and  C-8 
each  have  their  own  distinctive  nerve  root 
patterns  m  thermography.  H  was  also  noted 
that  time-related  degenerative  problems  or 
old  injuries  may  affect  visable  symmetry  in 
thermography  Nevertheless,  exact  symmetric 
thermog-ams  w  th  temperature  differentials 
of  less  than  0  3  'C  were  found  in  82  percent  of 
the  patients.  Some  asymmetries  were  fcond 
lo  be  the  result  of  skin  lesions  such  as 
psoriasis,  or  congenital  herr.angiom.JS 
Feldman  and  NickolofT  determtned  that  there 
w.is  excellent  correlation  '^f  'herma! 
svmme'T  in  the  r.crmnl  population  studied. 
There  was  persistent  thermal  asvTnmetry  in 
onI>  6  percent  cf  the  100  workers  and  that 
was  iirr.i'ed  to  small  zone  ar^as.  However,  in 
genf  ra!  clinic^'  i:se  th.»  a-jthors  suggest  that  a 
10  C  ihennal  asvTnmetry  should  be  regarded 
as  definitely  abnormal,  fhiey  concluded  that 
the  study  showed  that  thermogram^provide 
reliable  ?p i  u<!ef>i!  means  for  documentation 
of  p.hysiological  dysfunction  by  reinforcing 
the  concept  that  symmetry  should  exist  in 
normal  indivdiials.  Organic  pathology  should 
be  sought  for  any  variation  in  cases  of 
asyninietrj'. 

Neck  arid  shoulder  pain  affi?r  trauma  is 
very  o'ten  the  result  of  soft  tissue  injury. 
Ferenr  has  atlcmpted  to  explain  the  reason 
for  the  local  increase  in  heat  production  (55). 
On  a  nicrcpathoiofiic  level,  there  's  a 
disruption  of  muscle  cells  and  c^ipiUanes  at 
the  time  of  injury,  with  a  .iisorganizatior  of 
the  rontrautible  elements  a  decrease  of  local 
o^v.eTi  levels,  ard  augmentation  of  carbon 
d,o>  'le  levels.  The  repair  phase  is  associated 
witii  nev«  capillaries.  Local  hypothermia  or 


local  hyperthermia  m^iy  exist  Hjperthermia 
IS  due  to  an  increase  in  vascular  activity  .A 
hi-maioma  may  be  presem  M.vpothermia 
involves  larger  .ireas  and  iDpears  when 
muscular  spasms  and  v.isin:onstr:ction  are 
the  pre<fomirat!ng  phenomena  Fercnc 
believes  thiil  vasuconstnc'ion  is  due  to  the 
irrigation  of  sensitive  nerv  es.  Hamilton  has 
also  investigated  the  ra.is^s  of  the 
temperature  changes  (58)  She  observed  that 
most  hypothese,«  for  the  basic  cause  of 
thermoregulation  ha*  hef  n  rnticizpd  and 
proposed  the  sinovertebriil  theory  This 
theory  assumes  that  the  nerve  caines  sensory 
and  sympathetic  innervatii^n  to  the  dura,  the 
v\'alls  of  the  vessels,  the  periosteum,  and 
intervertebral  disks.  The  nerve  is  pr>-sent  at 
each  segment  and  re-enters  'he  spinal  canal 
ventral  to  the  dorsal  roo'  ganglion  lo  divide 
into  transv('rT»p  ascending  and  dewtcnding 
fibers.  The  question  is  whether  there  is  a 
crossover  rft  the  midline  The  autonomic 
nervous  system  has  components  within  the 
CNS  as  well  She  believes  that  arteriolar 
construction  ,s  "he  likely  cause  of  skm 
cooling  aiuJ  cm  account  f-  r  the  decrease  in 
temperature  levels  of  the  dermatome  if  it 
receives  increased  sympathetic  stimulation 
Hamilton  concluded  that  no  one  theory 
explained  the  basic  causes  of  temperamre 
change,  either  m  chronic  disease  or  in  acute 
trauma  She  suggested  that  continued 
research  i*  required  at  both  the  basic  science 
level  and  in  clinical  studies 

In  an  effort  to  find  out  what  orthopedic 
surKeor.s  who  regularly  treat  neck  and  back 
problems  think  of  thermi>gTaphy.  a  survey  of 
406  fellows  of  the  Amencan  Academy  of 
Orthopedic  Surgeons  was  conducted  in  1967 
(57)  Ninety  three  percent  of  the  316 
responders  to  the  questionnaire  handled  neck 
and  back  problem*  m  their  practice. 
Thermography  was  used  by  only  6  percent.  In 
contrast.  100  percent  used  x-ray.  99  percent 
used  CT  scan.  83  percent  used  NXfH,  and  91 
percent  used  F.MG.  Thermography  was 
thought  to  be  a  valid  test  for  neck  and  back 
pam  by  only  5  percent  of  the  responders. 
However  52  percent  had  "no  firm  opinion  "  on 
the  m.atter  Only  6  phys!cl.^^s  using 
thermc^aphy  considered  it  helpful. 

I'enphtrai  Stn'es 

Nakano  stated  that  thermography  can 
detect  and  demonstralf^  irritation  or  damage 
to  a  sensory  nerve  in  the  various  entrapment 
neuropathies  of  the  upp.T  limbs  (.58)  Liquid 
crjstal  thermography  may  detect  those 
conditions  in  which  sensory  nerve  fibers 
become  compromised;  for  example,  carpal 
tunnel  syndrome,  ulnar  neuropathy  of  the 
elbow  and  wrist,  and  brci.'hiai  plexus 
disorders  Thermography  will  not  Cetect 
motor  nerve  ertrapment.  An  advantage  of 
thiirmography  is  thought  to  be  its  ability  to 
provide  graphic  evaluation  of  sensory  nerve 
fiber  imtalion.  Roger  and  associates,  dunng  > 
period  of  8  months,  examined  32  cases  of 
idiopathic  ca-pal  tunnel  syndrome  (59).  The 
patients  were  given  routine  clinical 
exanpinations  and  diagnostic  tests  such  as 
radiography  and  EMC  as  well  as 
thermography  By  comparing  the  clinical  and 
functional  results  before  and  after  trea'ment, 
they  concluded  that  the  use  cf  thermography 
correlated  well  with  the  other  examinations. 


provided  valuable  information,  and  did  no 
harm,  to  the  patient.  They  found 
iherm.c.gyaphy  excellent  for  tracking 
postoperative  process  and  consequently  for 
determining  the  prognosis.  Peniet  and  Villano 
used  thermography  and  determined  the 
reasonable  thermal  variations  during  the 
preoperative  and  postoperative  periods  near 
the  time  of  surgery  (60).  Sixteen  cases  of 
traumatic  nervous  lesions  as  well  as  vascular 
oiteoarticular  lesions  with  circulation 
modification  were  studied.  The  authors 
believe  that  in  traumatic  injuries,  the  main 
clinical  i&sue  is  the  early  identification  of 
abnormal  circulatory  changes.  They 
suggested  that  thermography  can  give, 
directly  or  indirectly,  very  valuable 
information  for  both  diagnosis  and  prognosis. 

In  1962,  Handler.  Uematsu.  and  Long  used 
thermography  on  224  consecutive  patients 
who  were  complaming  of  chronic 
unexplained  pain  to  determine  if  they  had 
received  appropriate  diagnoses  (61).  The 
diagnosis  in  the  eariy  stages  of  reflex        i 
sympathetic  dystrophy  (RSD)  is  difficult    I 
because  the  manifestations  may  be  vague  in 
the  patients  who  complain  of  paresthesia, 
pain  on  exposure  to  cold,  and  exacerbation  of 
the  pain  with  u»e  of  the  extremity.  All 
patients  received  complete  physical 
psychiatric,  radiological,  neurological, 
orthopedic,  and  laboratory  workups. 
Thermography  was  also  used.  A  difference  of 
rC  between  affected  areas  and  a  comparison 
site  was  used  as  a  criterion  for  establishing 
the  existence  of  an  abnormality.  All  patients 
were  considered  to  have  been  referred  for 
evaluation  of  "psychogenic"  pain.  Abnormal 
thermogram*  were  found  in  43  (19%)  of  the 
patients.  Four  case*  of  RSD  were  excluded 
from  the  study  because  of  prior  surgical 
sympathectomy  that  produced  an  area  of 
warmth  greater  than  3'C  in  the  affected  limb. 
Thirty-two  cases  were  thought  to  have  RSD. 
Of  those,  only  five  could  be  shown  to  have 
correlative  electromyographic  test  results. 
But  they  never  proved  the  finding  was  real 
and  associated  with  disease.  The  authors 
noted  that  it  is  possible  for  cutaneous 
vasodilation,  and  therefore  increased  local 
skm  temperature,  to  occur  in  the  early  stages 
of  pressure  on  the  peripheral  nen  es. 
Although  dilation  may  persist  for  as  long  as  6 
months,  vasoconstr.ction  generally  ensues 
w  ithin  several  months  of  the  injury  The 
.authors  suggested  that  the  use  of 
thermography  often  improves  the  results  of 
svmpatherlomy  since  good  outcomes  depend 
heavily  on  accurate  diagnoses.  The  acthors 
caution  that  regardless  of  any  testing,  the 
probiem.s  of  separating  psychia'nc  a.".d 
physical  illness  require  astute  clinical 
judgment. 

Subsequently.  Urmalsu  exp.mded  on  ,hese 
dFscnptions  of  RSD  and  the  dif.Hculty  in 
I     difterentieling  psychogenic  pam  or  causes  of 
malingen.'ig  from  RSD.  He  emphasized  that 
PSD  IS  caused  by  an  organic  or  vdscuiar 
disturbance  (62).  The  precipitating  insult  may 
be  infection,  imury.  thrombosis  or  in  a  few 
cases,  may  oc^  ur  w-thout  any  apparent 
cause.  All  pptienls.  however,  hav..'  burning 
pain  and  vasomotor  instabiLty  '^  reviewing 
his  records.  L'tmatsu  found  that 
thermography  was  abnormal  in  over  SO 
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percent  (431/803)  of  cases  in  chronically  ill 
patients.  Sixty-eight  percent  had  colder 
temperatures  in  the  area  of  pain  and  32 
percent  had  wanner  temperatures.  Ninety 
percent  had  temperature  differences  ranging 
from  1-2  °C  and  10  percent  had  differences  in 
excess  of  3  °C.  He  could  not  demonstrate  a 
relation  between  the  degree  of  temperature 
asymmetry  and  the  severity  of  the 
neurological  deficit. 

Brtlsford  and  Uematsu  provided  laboratory 
evidence  of  the  physiological  basis  of 
thermography  through  a  presentation  of 
cutaneous  sensory  and  vasomotor  activity  in 
the  injured  peripheral  nerve  (63).  Impaired 
function  of  cutaneous  segments  of  blocked 
nerves  m  exp)€rimental  animals  is  clearly 
visualized  by  means  of  elevated  temperature 
measurements  obtained  by  computenzed 
thermography.  Mean  temperature  elevations 
in  the  segments  of  anesthetized  primate 
nerves  were  2.40  °C  at  the  ulnar  segment  17 
minutes  after  a  nerve  block  and  1.20  °C  at  the 
peroneal  nerve  after  20  minutes.  The 
vasomotor  activity  of  specific  nerves 
recorded  after  local  anesthesia  and  displayed 
by  thermographic  imaging  corresponded  to 
the  distribution  of  sensory  segments 
identified  by  other  means.  Thermography 
was  thought  to  be  a  useful  tool,  both 
quantitatively  and  qualitatively,  in  mapping 
the  cutaneous  distribution  of  peripheral 
nerves  and  for  the  evaluation  of  peripheral 
nerve  injuries. 

Ecker  carried  out  LCT  in  36  cases  of 
shoulder-hand  syndrome  (64).  Most  cases 
were  posttraumatic  with  prominent  hand 
symptoms.  Results  were  positive  (at  least  1.0 
C  increase  or  decrease  in  temperature)  in  30 
of  36  hands  (83%).  Also  positive  were  22  of  32 
backs  of  shoulders  (69%)  and  60  perceat  or  12 
of  20  of  the  fronts  of  shoulders  in  88  tested 
regions.  Forty-four  (50%)  of  the  tested  regions 
were  colder,  20  (23%)  were  warmer,  and  27 
percent  equal  in  temperature  to  the 
symmetrical  contralateral  region.  The 
author's  conclusion  was  that  LCT  is  a  safe, 
painless,  and  rapid  means  of  measuring  skin 
temperature  and  therefore  useful  in 
diagnosing  shoulder-hand  syndrome.  Pulst 
and  Haller  examined  23  patients  with  foci  of 
unilateral  lesions  of  the  peripheral  nervous 
system  by  thermography  (65).  A  minor  sweat 
test  was  used  to  determine  if  sympathetic 
outflow  was  disturbed.  In  15  patients  without 
a  concomitant  sympathetic  lesion,  • 

thermosymmetry  was  affected.  Eight  patients 
had  evidence  of  abnormal  sweat  secretion.  In 
these  patients,  thermoregulation  was  severely 
disturbed.  During  the  first  5-8  months,  the 
effects  on  skin  areas  were  hyperthermic 
whereas,  later,  only  hypothermia  was 
observed.  Cold  stimuli  increased  the 
temperature  difference  in  patients  with 
disturbed  sympathetic  function  but  not  in  the 
controls.  The  investigators  concluded  that 
thermography  was  a  rehal^le.  noninvasive 
technique  to  detect  a  lesion  of  sympathetic 
overflow  and  permits  estimation  of  the  time 
course  of  the  lesion. 

In  1985.  Ecker  studied  undiagnosed  cases 
of  chronic  limb  pain.  Twenty-six  cases  of 
RSD  (21.5%)  were  found  in  a  group  of  121 
patients,  all  of  whom  had  been  considered 
psychoneurotic  (66).  A  typical  case  of  RSD 
was  described  ,<)s  following  an  injury  to  the 


upper  limb  and  having  a  constant  sensation 
of  burning  pain  in  the  hand.  The  hand  is  also 
hypersensitive  to  heat  or  cold.  Reflex 
sympathetic  dystrophy  also  follows  other 
physical  insults  such  as  myocardial  \r.fsTcUco 
or  hemiplegia.  However,  at  times,  no 
antecedent  disorder  can  be  identified.  Ecker 
used  LCT  in  his  study.  An  examination  vvas 
considered  to  be  positive  for  RSD  if  there 
was  an  elevation  or  depression  of 
temperature  of  at  least  1  'C  m  the  pa.nful 
region  as  compared  with  neighboring  areas 
and  also  in  comparison  to  the  symmetricai 
region  of  the  contralateral  limb.  In  his 
opinion,  RSD  has  regional  rather  than 
neuroanalomical  changes,  unless  there  is  a. so 
a  neurological  disorder.  The  author  sta'cs 
that  early  diagnosis  of  RSD  is  associated 
with  a  better  outcome.  Treatment?  employed 
included  analgesics,  cold  packs,  active 
exercises,  corticosteroids,  and  sympathetic 
blocks. 

There  have  been  two  recent  reviews  of 
RSD,  neither  of  which  referred  to 
thermography  m  the  diagnosis  (67.68).  The 
first  review  maintained  that  the  diagnosis  of 
RSD  is  primarily  clinical  and  that  the  best 
approach  to  confirm  its  presence  is  the  use  of 
differential  neural  blockade.  These  reviev\s 
refer  to  radiologic  changes  that  are  important 
in  the  recognition  and  diagnosis  of  RSD  and 
suggest  the  use  of  scintigraphy  for  both 
diagnosis  and  management.  In  1985.  Harway 
presented  a  group  of  thermograms  depicting 
various  peripheral  nerve  problems  (69).  He 
employed  thermography  With  stepwise 
gradation  for  color  change  set  at  0.5  C 
intervals.  In  his  experience,  valuable 
information  may  be  obtained  if  meticulous 
attention  is  paid  to  technique.  A  strict 
protocol  and  equilibration  with  ambient 
temperature  is  essential.  He  believes 
thermograms  using  standard  views.  w:ll  be 
reproducible  and  accurate. 

In  a  recent  study  of  thermogr.aphy  :n  the 
evaluation  of  pain  following  trauma  to  the 
spine  and  extremities,  Pochaczevsky 
evaluated  70  patients  (no  controls  were 
included)  and  found  that  70  percent  had 
thermographic  abnormalities  compatible  with 
nerve  fiber  irritation  (70). 

The  only  blind,  controlled  study  of 
thermography  that  evaluated  patients  with 
chronic  pain  was  that  of  Sherman  and 
associates.  They  reported  on  the  analysis  of 
125  patients  referred  for  studies  of  back, 
patellar,  and  phantom  limb  or  body  pain  (701. 
Thermograms  of  the  painful  areas  were 
compared  with  adjacent  and  nonpainfu! 
contralateral  areas.  Analysis  of  pattern 
variation  and  stability  of  thermograms  was 
performed  on  32  healthy  controls.  The  study 
concluded  by  stating  that  because  of  the 
number  of  false-positive  and  faise-negati\e 
findings  encountered,  further  controlled, 
blind  studies  would  have  to  be  conducted 
before  thermography  can  be  accepted  as  a 
way  to  demonstrate  that  a  patient  has 
abnormalities  related  to  pain  m  a  particijlar 
area. 

Vascular— Deep  Venous  Thrombosis 

The  clinical  diagnosis  of  deep  venous 
thrombosis  (DVT)  is  difficult.  Patients  often 
do  not  have  symptoms  prior  to  the  sudden 
onset  of  morbidity  or  death  caused  by  a 


pulmonary  embolus.  Because  of  the  life- 
threatening  potential  of  pulmonary  emboli 
caused  by  DVT.  physicians  are  interested  .n 
measures  likely  to  detect  patients 
predisposed  to  D\'T  and  in  detecting  the 
condition  at  an  early  stage  of  dcveiL'pT.ftr.t  so 
that  treatment  may  be  initiated. 

Venography  is  the  best  method  available 
for  diaenosmg  DVT,  However,  it  is  invasive 
and  requires  the  use  of  ionizing  radiation.  It 
may  aSo  cause  complications  related  to  the 
use  of  radiopaque  material,  and  may  itself 
cause  venous  thromboses.  Although  the  125  1- 
fibrinogen  test  and  the  lertinetium  99  |Tc  99 
m)  plasminogen  test  are  less  hazardous  thari 
venography,  these  procedures  still  expose 
patients  to  radioactive  materials.  This 
exposure  may  not  be  desirable,  particularly 
during  pregnancy.  Dopplcr  sound  testing  and 
plethysmography  are  also  used  by  some 
clinicians  to  detect  DVT. 

In  recent  years,  the  use  of  therm;0g:aph>  for 
defecting  DVT  has  been  advocated.  Soulen 
and  associates  first  supported  the  jse  of 
thermography  for  diagnosing  this  problem  in 
1972  (72)  Subsequently,  Cooke  and  Pilcher 
became  intrigued  wi'h  the  idea  that 
thermography  could  he  helpful  in  detecting 
subclinical  and  clinical  DVT  They  noted  tiiat 
an  increased  temperature  and  dehived 
cooling  of  a  limb  on  exposure  appear  to  be 
the  most  constant  clinical  sign  for  dptecting 
DVT.  They  designed  a  study  to  see  if 
thermography  could  effectively  detect  DVT. 
In  1973  and  1974.  Cocke  and  Pilcher  reported 
on  a  series  of  102  patients  who  >^  ere 
thermcgraphically  tested  preoperativeiy  and 
every  day  for  14  days  after  surgery  (73.741. 
Bilateral  phlebograms  were  done 
immediately  following  a  positive  ihermogram. 
The  patient  population  included  those 
undergoing  hip  surgery,  those  with  general 
medical,  surgical,  and  obstetrical  probiem.s. 
and  those  with  recurrent  idiopathic  DVT 
Fifty-one  cases  of  DVT  were  suspected. 
based  on  thermographic  results. 
Phlebography  demonstrated  the  presence  of 
53  DVTs.  There  were  no  false-positive 
the.'mographic  findings.  A  concurrent 
comparison  of  thermography  and  clinical 
symptoms  (increased  limb  temperature,  pam. 
or  increased  limb  circumference  due  to 
edema)  revealed  that  clinical  symptoms  weie 
poor  indicators  of  DVT  in  this  patient 
populat.on.  In  28  of  49  legs,  no  temperature 
change  was  detected  by  palpation.  Pitting 
edemia  did  not  occur  in  38  patients  with 
thrombosed  legs  but  did  develop  in  eight  non- 
DVT  postoperative  cases  Pressure  on  the 
calf  caused  pain  in  four  patients  with  DVT 
and  in  three  patients  with  normal  deep  veins, 
Cooke  and  Pilcher  concluded  that  increased 
limb  temperature  and  delayed  roolir.g  on 
exposure  is  an  early  symptom  of  D\T  that 
can  be  consistently  detected  by 
thermography.  j 

Smr  e  the  publication  of  Cooke  and 
Pilchers  \^ork,  other  investigators  have 
compared  the  diagnostic  capability  of 
thermography  to  phlebography  in  a  series  of 
58  patients  who  presented  ciii.iral  sym.ploms 
suggestive  of  DVT  (75),  In  all  but  four  cases  a 
temperature  elevation  recorded  by 
thermography  was  consistent  with  a 
thrombus  located  by  phlebography  The  crol 
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tempTdturf  \r.  les^s  with  th"j<r.boai5  was 
attributed  to  ar'erai  spa»m  .a'lsed  bv  ttip 
UVr  Minimai  or  ao  temperrtr-jre  Pipvaf.on 
was  recorded  by  ihermo«-dpr>_v  ;n  cd^i-^  of 
oid  thromboses.  Since  shir  'cTiperdtarp 
p|p\;i!;ons  can  nf  caussJ  [•>  Tuny  prubletr.s 
(including  celluiilisl  and  d<:  not  pravde 
specific  :nfonna'ion  on  me  nature  of  a 
thrLfiibus  |whet-M€r  it  is  jdh?ient  or  has  a 
f!o«''n«  tipl.  Lt.vska  aJid  I'er'tala 
rpcommendcci  the  use  of  thcnTiography  only 
;is  a  itreemng  device  to  rule  out  DVT  when 
thermonraphic    expcralures  in  both  limbs  are 
svmmetrcal  176:.  TS«>  jlso  suggested  that 
p';:sif.-'  thermu«r^phic  studies  may  prove 
useful  in  evdiuo'inH  DVT  when  the 
ph'.ebograms  arr  ei^uiiiOcal. 

Ber^qvLsi  and  associates  found  a  high 
cu'-Tlrttion  beHveen  phlebograms  and 
th.-r;.ograms  .n  thtrir  st-.dy  of  118  patients 
susi-,'  led  of  having  DVT  ("!•  There  was  a  90 
peri .  ^t  jgreement  between  the  'wo  tests 
(h*r  false-po=!tf.e  and  thr;;p  faise-r.egative 
therrrographsl  Among  'he  r"  positive  -'isults. 
thert-  wd=;  full  r-igreenient  by  both  tests  on  the 
locfl'ion  of  "he  DVT  Detection  of  an 
inn^pased  limb  'enperatare  was  10  times 
rno'p  sensitive  by  thermogrhphy  than  by 
hand  pulpatior.  Only  31  of  68  patients  with 
prsr'vp  therrmigrams  had  palpable  elevated 
skin  Temperatures  .M'hcjyh  'hermography  is 
eas>   rapid,  noruuasive  and  has  a  high 
corrriation  wrth  phlebograr.s.  its  inability  to 
provide  a  rrorphiiiogicai  picture  of  DVT  and 
to  diagnose  pelvic  thro-nbi  was  viewed  as  a 
drawback  B«"nz',vis»  and  associates 
rer  ;rr mended  trid'  a  positive  thcnnog'am 
sho'.ita  be  follnw.xi  by  a  phiebogram 
L'\  «rTom  and  associates  crmparcd 
phleiiography  and  •herrr.ngraphy  in  51 
patients  with  symp'oms  suggestivp  of  UVT 
C8I  The  results  hnm  thermography  and 
phiebo^aphy  agrppd  thrit  a  thrombosis  was 
prenenr  in  36  cases  With  one  exception,  there 
wa,^  rdso  sgrperre"?  nr  the  extent  of  the 
thn>r:'bf>ses  Thermography  :n  these  cases 
gave  nr.'\  three  f.jUp  positive  readings. 
Rystrom  and  associates  did  not  have  any 
faise  neaat'vp  'hprros^i;'""  c  results.  Patients 
wi'h  DVT  als'^  '^r,d  bord-  r'  -e  signifif-ant 
f'bri'^-fibnnoger  riegrada':    •:  products  [FDPX 
ser.ir^  ievei"  o'  w^ich  mav  '<f  elev  ifpd  in  the 
presence  of  DVT  However.  31  percent  of 
patierts  wrth  nom»l  def?p  vein.s  also  had 
elpv,''>"i  FDP  levis  The  authors  concluded 
that  ther»  does  ne-  appear  to  be  a 
relationship  be'wen  DVT  and  FDP 

Ri'(  hie  and  ass  "ria'es  compared  the 
results  of  therrr  sMphv  and  phlebography  in 
200  FH'v.'nts  refpr-^ri  to  their  clinic  with 
Suspp— ed  DVT   ■"'I  Seventy  two  of  ?11 
pblf  *><-!t;-ams  w'»  positive  (34-).  There  wiis 
didgrostic  agrep'-.ent  between  therm. 'graphy 
riij  ;..h;eboi?rnphv  i".  ie«nf  m  tests  C'W). 
Nme'pen  of  72  fhermofranis  (28'"^)  resulted  in 
false  n^'gativp  f-ndings  and  26  out  of  139 
(19^  1  were  false-positive  findings.  These 
rpsii''s  ga«e  thp'-riography  a  AT  perceri 
pos  !i\c  predir'ive  value  and  an  86  percent 
nea'^'iv"  prediC'vp  value  rr.  this  patiert 
pyp'jl  '".nn.  The  piiDiishpd  cnieria  of  CtKike 
and  richer  werp  i.'sed  to  evrduate  the 
therro-jgranis  In  -'■»rf;spec!   the  false-positive 
rt  su.is  '.v-jre  at'r'buted  to  IH  cases  with 
ven  'US  insufficwncy.  4  with  inflammatirm.  ^ 


with  edema  related  to  ciw.gi'stiv c  heart 
f.i.hire  and  1  casp  with  IvnphedPT.a   Seven 
fa'ii-.e  negative  results  were  cid  thromboses 
Fitwn  had  very  limited  thnnnboses.  and  one 
hftd  an  ex'ensive  calf  thrombosis.  Ritchie  and 
associates  s.iggested  that  the  diagnostic 
agreement  between  iherra.Jgraphy  and 
phlebography  in  their  study  was  luwer  than 
in  studie.s  b>  previous  researchers.  They 
concluded  that  tius  find..-ic  was  due  to  the 
lower  prevale^ice  rate  '■:•  their  study 
population  |3-t%  versus  52'V-.  -2'V  and  .i!'*  by 
Cooke  and  Pilcher  (72.  -.1!,  Bergqvist  (76).  and 
Bystrom  (77).  respectively).  The  authors  cited 
the  inability  of  thermography  to  recognize 
thrombosis  limited  to  one  or  two  deep  veins 
of  the  calf,  as  tne  greatest  limitation  of  the 
study  White  venous  insufficiency  was  the 
primary  cause  of  false-positive  results,  their 
ability  to  differentiate  insufficiency  from 
thrombosis  impriived  with  expenence. 

Based  upon  the  therr.'igraphic  find-ngs  in 
the  group  of  200  patients  in  their  study. 
Ritchie  and  associates  gave  detailed 
descriptions  of  heat  emission  from  particular 
muscle  groups  associated  wth  thrombosed 
veins  (WT).  This  approach  assumes  tb.it  the 
presence  of  anatomically  based  patterns  of 
involvement  provides  more  significant  input 
toward  diagnostic  accuracy  than  comparing  a 
temperature  elevation  m  one  area  m  relation 
to  ad)rfcpnt  ,«rpa,s  or  to  the  .lor.lrala'eral  leg. 
TemperatuTB  elevation  alone  is  a  nonspecifir 
criterion  that  can  be  confused  with 
inflammato.-v  processes. 

In  1^«1.  Aronen  and  associates  sought  to 
determine  if  the  use  of  thermography  would 
result  in  a  reduction  in  the  number  of 
conventional  phlebograms  (81).  One  hundred 
and  forty-one  ambulatory  patients  were 
evaluated.  The  results  of  thermography  and 
phlebography  agreed  lu  M  percent  of  the 
e.\amiP.atiofu».  There  weie  i  false-n-gative. 
and  19  false-positive  results.  The  former  was 
attributed  to  lack  of  a  cnrr.p'ete  thermography 
study  in  two  cases,  and  .i    omplcx  disease 
process  in  the  other  The  false-positive 
findings  were  attributed  to  posttraumatic, 
postoperative,  and  postthrumbotic  st^ites.  and 
insufficiency  of  the  perforating  veins.  The 
authors  concluded  that  in  the  absence  of  a 
history  of  previous  disease  that  could  modify 
thermographic  findings,  a  negative 
thermogram  rales  out  DVT  Thus,  its  use  as  a 
primary  diagnostic  procedure  can  prevent 
invasive  and  potentially  hazardous 
phlebcgraphtc  examinations  in  ma.ny  patients 
suspected  of  harboring  a  DVT 

In  1961.  Wojciechowsk;  and  Zachansson 
publisheti  a  comparison  of  phlebography  and 
thermogmphy  results  in  233  patients  (mostly 
outpatients)  referred  to  their  clinic  with  leg 
symptoms  ("51.  Thermography  was  d'  ne  prior 
lo  phlebography  and  was  evaluated 
according  lo  liie  criteria  outlined  by  Cooke 
and  Pik.her  The  incidence  of  thrombosis 
(based  on  phieooBram.s!  war,  47  percent. 
Uirtgr.ostic  agreement  beiwecn  the  tests  was 
70  perrenl  TaWe  ."i  rompsres  the  results 


Table  5— Covpawson  of  Thermo- 
graphic AND  PHLEBOGRAPHIC  FIND- 
INGS 


PTiieijograph* 


Postive ... 
Negative.. 


T»iefniocirapt>v 
Positive      !     Negative 


103 
63 


B 
59 


Socrce  W.D.cifcci>ow««i  J,  Zi<  i-ivbtfOn  5F  T'let 
rT>og'ao"»  as  'scre-jn.rxj  rT>elr>u..  .r  f-e  ,t=^>-irjs.s  ot 
Oeep  «P"0'js  tnro-'t  isis  o'  rs  'eg  a.m  Pa*oi 
1  3b  1    22  S6 1  f'W 


The  faliP-negative  rate  was  7  2  pen  ^i.'  and 
the  predictive  value  of  a  neg.itive  les'  was  86 
percent  The  f.il.se  pnsitrve  rate  war  ^2 
percent  and  the  ;.'edicliv8  v^l;e  of  a  positive 
thermogram  was  h-  peicent.  When  rpviewed 
retrospectivelv.  three  of  the  iaIse-neE.ttivp 
cases  wprft  definitely  posilne  and  all  eight 
cases  were  clas.sified  as  minor  thromiioses. 
Ih-j  false  positive  icsuUs  were  attr.buted  to 
varicose  veins.  »i  n  abnorm.ilities.  trauma, 
rheumatoid  arlhri'  s.  or  old  thrijmbotic 
disease  The  lherT,.;gTaphK:  he;tt  p.!itcr:i  was 
not  seen  hs  a  reliable  indication  of  the 
extension  of  the  thrombus  m  the  leg  Ov.  the 
bisis  of  these  results.  Wojciechowsli!  and 
Zachansson  concluded  that  thermography  is 
worthy  ot  use  as  a  prephlebographic 
screening  test,  Th,s  recommendation  w.is 
based  upon  the  low  falsfc-nega'.ive  rate  and 
the  high  predictive  v^jlue  ol  negative  te'its  in 
this  study   Wher.  used  as  a  crimary  screen, 
they  noted  that  iberniographv  may  obviate 
the  use  ^  phlebog-aphy  for  W  percent  nf 
syniptnraatic  patients 
'  Three  studies  on  the  use  of  thennugr.iphy 
for  this  indication  were  published  in  !;*«;* 
Pochaczevskv  and  associates  studied  the 
correlation  of  LCT  and  phlebography  to 
confirm  'he  cliricai  diagnosis  of  DVT  in  30 
patients  (82).  Criter.H  for  inte^jreting  results 
were  based  on  reports  m  the  literature  ind 
the  experience  of  the  authors  There  w  as 
agreeme-:  between  the  two  methods  :r,  27 
out  of  yj  cases  ISO-^).  These  were  three  ialse 
posilne  thermograms.  These  false-posi'ivp 
results  were  attnt'Uted  to  prnblerr.s  (''her 
than  DVT  that  increase  skin  tempe-aiire 
(penostn  s.  superficial  thromhophiebii..^,  skin 
ulcerations).  For  Pochaczevsl-y  and 
Mssocictes.  these  results  suggested  t,-i„t  LCT 
may  be  suitable  (-.ir  screening  in  hiijh  ripk 
patier.ts  or  those  with  clinif  h  a  susp'-r'ed 

DVT. 

Jensen  and  assiv  lates  also  ..sed  If.l  to 
evaluate  the  suitab  iity  of  thermography  as  a 
screen  for  DVT  Ift'M.  During  a  6-month  period 
all  patients  adrrr'tpd  with  DVT  symn'cms 
were  rpfe-red  for  simultp.rieous  thermi  .uraphy 
and  phle'xHjraphv  Five  were  omitted  ''rom 
ar.alvsis  due  to  the  infenor  quality  of  'i-eir 
phleb<-iS'-Hms  The  results  showed  a 
diagnost.c  ser.Sitivi-y  of  97  percer.!  arJ  ,i 
diagnostic  specificity  of  5C  percent  v<  .<h  an 
overall  agreement  of  73  percerit.  In  aHaitirn 
to  the  cn'ena  for  interpreting  thermograms  as 
specified  by  Cookp  and  Pilcher,  localized 
elevfilnn  iii  skin  temperature  was  considered 


a  positive  inc 
positive  then 
to  these  expa 
^•.as  one  falsi 
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a  positive  indicator  for  DVT.  The  16  false- 
positive  thermographs  were  attributed  in  part 
;o  these  expanded  interpr*>tive  criteria.  There 
vsiis  one  false-negative  test.  The  authors 
f  unt-I  jded  that  thermography,  because  of  its 
High  sensitivity,  is  useful  as  a  screening  test 
However,  suspicion  of  DVT  based  upcn 
iher7;K>p-aphy  requires  polebography  to 
ccnfirm  the  diagnosis  and  to  determine  th»; 
futent  of  the  thrombotic  process.  lensen  arid 
ii.'^sociatps  pointed  out  that  in  this  study, 
v%  he-e  thempgraphy  was  used  ae  a  screening 
tf-sl.  the  number  of  phlebograms  cou'd  have 
been  reduced  by  25  percent. 

VVdllin  and  associates  corapared 
thi  rmoprdphy,  Tc  99m-pIasminogen  teal,  and 
clir.rb'  (iij^no&is  with  phlebography  in  a 
p-osppf .'    e  trail  (B4).  All  patients  referred  to 
i^e  Li;n;i  w.tn  suspected  DVT  were  placed  in 
a  t.pet.;il  protocol  that  included  all  of  the 
tests  mentioned  above.  A  clinical 
I'naminfition  was  performed  by  the  clinic 
[(hjsician  as  well  as  by  a  physician  on  the 
(•■-(imbosis  team.  Each  clinical  exaii'r.afion 
vs  fis  .'^ssijcntd  a  score  of  from  0  to  4  with  the 
'ul!ov,;r>g  inierprefation:  0=  no  DVT, 
1  :  proL&hJy  no  DVT,  2  =  inconclusive  exam. 
[i  -  pr(.b  ilile  DVT.  and  4  =  certair  DVT. 
rhtrnr-ir-a'ns  were  interpreted 
i-idepfcr.tie.i;ly  by  two  physiLians  s'nili^d  in 
tip'mographic  inti'rpretaiior.s  a.-.d  assigned  a 
srorp  oi  from  0  tu  4  as  follows:  0  =  normal,  1 
^  patchy/ii>ca!iz''d  heating  not  i.idicative  of 
LVT.  2  .  doubtful  DVT,  3=probabl.-  DVT. 
i^    1  4-^  lir-fnite  DVT.  Thirty-nine  of  r.2 
putien^s  J35%)  had  recent-onset  DVTs 
c  .'cnos>-d  by  phlrhoRraphy.  Sixtj-six 
p^'ients  >^pre  tcttih'  and  13  had  fhanpes 
ir.tiira'up  of  other  problems.  The  lesults  of 
t^e  other  tests  given  concwrrpntly  with 
p'^r-rfgrpphy  arf  preser'ed  in  tacle  6. 

\*.  otiln  and  nssociates  also  looked  at  the 
P"*  die  live  value  of  the  vs.-ious  prorpilures. 
i  r'Fy  fjuid  tnat  the  predictive  valLi'-  of  a 
fosiiive  test  was  h  gtiPSI  fcr  thei"mcg;aphy 
pS'^l.  The  pred.ctivt  va!ue  of  a  negative  test 
V,  ;is  h'pht'st  for  t.hermoRraphj  witr  cii.iiral 
•J:.'ijinoMB  by  thf  tSmmbpsis  te-im  ('v-'-. ). 
I    ':  !*.'■&  hy  pljs-nin  test  IWc).  chii  ■-  r:l 

-iS  by  phys'i.iri  or*  dr>ty  (ft."-"-),  ilimtal 

'i.int«>is  by  ih;  in-':>osis  tenm  i?-*'^ ),  evsd 
In-   mogram  alo.ne  [y^~^\  V^\.\l'n  and 
..ssuclrttts  noted  that  the  low  sensit:' -ty  of 
.rrprmug.'aphy  in  this  st;idy  icTpared  *'th 
Ijfex  ious  pub'ishe;!  studies  may  be  riila'.eri  to 
1.  e  low  prcvbl'T.ce  of  the  diSease  in  the 
rirnul.ition  tested.  Other  s'j  lies  have 
mt'iided  populations  of  postopenitive 
po.ients  wi'h  DVT  p'^viSence  rales  up  to  72 
;f  rier:t.  Also,  in  this  study,  tr.ennographic 
impges  "A  ere  interpreted  entirely  without 
I  trii  r  diagnostic  aids.  Based  on  the  f-.r.dir.gs 
\r\  f^is  s!k.dy.  the  authors  couid  not 
lecomT.evd  thermography  as  a  reliisble 
i-r-een.r,g  too!  for  diagnosing  DVT.  They 
i-r.;-  d  !hi!  more  acceptable  resiilts  occurred 
w  r.'^n  tricnnographic  findings  were  combined 
with  clinical  findings,  but  further  studies 
should  be  considered  before  definitive 
(  M  L.R'rrrs  can  be  drawn. 


Table  6.— Comparison  of  Pmlebo- 
GRAPHIC  Fundings  With  Other  Diag- 
nostic Studies 


Test 


TtierFiogfaphy 

Plasmm  test ..._ -.... 

Oinical  exam  (physKnan)  on 

duty) 

Cknicai    exam    (l^ombosis 

leair  pTiysican _ 

Trterrricgraph    and    cbracal 

exam    (thrombosis    team 

physiciar) 


S€f>S*Wlt> 


77 
95 

92 

80 

97 


Specitia- 
ty{N 


66 
44 

25 

68 

41 


Soofce:  Wafiin  L  et  a^  Tnerrr'>g'ao'T\-  m  t^e  cts&q 
no«ys  ot  deep  verous  tr'omDcs.i.  Med  Sca^.d 
1983.2-.4-''5-20 

In  1985  Sandler  a.id  .Martin  reported  on 
LCT  as  a  screening  test  for  DVT  (351.  They 
noted  the  poor  correlation  between  cimicaiiy 
suspected  and  objectively  proven  deep 
thrombosis.  Although  the  venogram  is 
cor.sidereid  the  most  reliable  test,  the 
associated  morbidity  manes  it  up.suitable  as  a 
screening  test  in  all  patients  suspected  of 
ha-.'ng  DVT.  Liquid  crystal  therm'^graphy  is 
rapid,  easy  lo  use,  and  inexpensive  1!  may 
therefore  be  suited  for  screening  Ln 
reviewing  their  experience,  Sandler  dviii 
Kfarlin  found  that  in  patients  with  ccnfumed 
DVT  there  vi  as  a  sensitivity  of  97  percent  for 
positive  thermograrr.5.  The  predictive  vd!  je  of 
a  negative  t.^crr.og.am  was  96.5  percent.  Tne 
authors  point  out  that  even  thcugh  it  is 
gfPL-rjllv  atcepted  that  thrcrr.boses  in  the  leg 
increase  ?kin  t^^mpferature.-;.  the  me-hanism 
by  whiih  Ihi.s  is  caused  is  not  fuHy 
understood. 

La'er  in  1986,  these  same  authors  re.pr^rted 
on  an  expanded  clinical  e>pp~ieni-e 
examining  90  patients  with  suspectrd  DVT 
who  uidt-rwent  LCT  prior  to  venography  and 
X  r3>s  (Bii;.  Thermogi.'^phy  wos  prjsitue  n  Vi 
o\  40  patients  with  a  pf.'sitiv:.'  verrogram 
(=iep..s;tiv!iy  97.5'-t;-  The  venogram  \*as  r.o:n,,l 
in  29  of  3C  patients  wi.h  ii'^g-.tiie  thermogram 
(nfegativp  prediit'.ve  "..jlue  c  f  t^.S'i)  The  h.gh 
pre;iict've  viiioe  was  pomtei  cu!  ai  Sieving 
valiic  only  in  Piit'erts  v.  'A  positive 
therr^fr«:anis  that  require  'uriher 
mvf  stigptiim.  if  this  mithud  w.^s  used 
routinely  m  all  clinirslly  suspected  DVT 
Cusei,  tne  number  of  venogrnTis  perf  jrr.ed 
wojid  be  marktoiy  r'^duted.  The  ajl'-.orti 
poi'-.t  cut  tnat  LCI  was  not  irtrodut  ed  for  the 
untine  diagnosis  of  DVT  ur!:l  Vi'&Z.  They 
report  that  Us  degree  of  ser^siiiriiy  and 
nr-i-ai.vf  pr<~dici!ve  vaiues  ma»e  it  s  us-efi^l 
screening  test,  reducing  ttie  possibie  need  for 
ant'cc-ag'.i'alion  therapy.  They  rec'i.mmend 
that  patients  with  cimical  suspicion  of  DV  T 
should  have  an  LCT  performrtl.  These  with 
negati.e  tht^rmograms  may  bp  returned  lo 
expectant  management.  Apositive  result  st!.i 
holds  a  one  in  three  chance  cf  beirs  a  f  jise- 
positive  test  result.  In  such\nstancc'9, 
patients  must  have  another  diagnostic  test, 
probably  a  venogram. 

In  a  recent  study  by  Jonker  bnd  as^^.x  intes. 
therrriography  was  evaluated  and  compared 
with  impedence  plelh>smography  (iPC)  in  52 
patients  with  suspected  DVT  137).  The 
sensitivity,  speciftciiy,  and  accuracy  of 


thermography  was  83  percent  41  pe-t-er.t.  and 
61  p-  rrrnt  respectively  compared  with  83 
percent.  96  percent,  and  90  percent  u.s.ng  IPG 
It  v>  ss  concluded  that  the  addition  of 
thermography  to  IPC  was  of  no  clinica!  \a!ue 

\'asc'ilor—Ar!crkil  Disease  of  ExtrtfrniCet 

F\  ans  and  associates  used  Iherrrography 
tu  confirm  the  observation  that  the 
temperature  differences  between 
corresponding  a.-eas  on  the  skin  of  opposing 
hands  are  ncTTia'ty  minimal  (88).  Thry  else 
demc.is'rated  that  t.he  gkm  tem.per.^lure  distal 
111  an  occJuded  radial  Jtrtery  was  lower  than 
that  of  the  contraialeial  hand.  Temperature 
liiiferences  between  the  two  hands  decreases 
vwi;b  time  and  had  disappeared  by  the  tirr.e 
tha'  recannu!:?.a'ion  of  the  occluded  arti-ry, 
n-iedsor^'j  b>  i."t  .iiodifiea  "  Allen  test."  had 
occ  ined.  ThemL»g:apr:>  is  accordrg  to 
Evans"  group,  a  simple,  noninvasive 
tethnicup  ft;r  ind. eating  the  incidence  and  the 
progress  of  periahrrbl  arteral  occlusion. 

VV.th  rt>gard  to  lower  limb  arterial  disease, 
other  investigators  describe  skin  temperature 
dislrihii'.ions  that  LOrrespond  to  levels  of 
artcria!  cbstrud'on  in  the  lower  Itmbs  (8a). 
These  t^mperatjre  distributions  max  be 
conver.ier.'iy  observed  through  the  use  (f 
themiPgraphy.  Lhiring  the  worl>  exerr.tp  test. 
the!;r,o^'aphy  may  be  used  to  mea'urt;  tfte 
chL-.''?^  :n  skin  torrperalure  ot  Ihelir.b.  The 
skr.i  temper.'. "urp  changes  cen  he  correlated 
With  the  im]iairment  of  blood  flow  In  the 
ioviH.i-  limb. 

In  hT  attempt  to  evaluate  thermography  us 
a  n(pn;n\  as  ve  modality  in  the  diagnosis  of 
v,)sci'i:  reniL  irnpotpnce,  50  men  with  triis 
du.  ;r:.i-nted  diagrrcsis  were  compared  wi;h 
CO  n,.',*iiils  Results  of  the  study  in(tiiv.'»>d  no 
tcrreiation  b"tv.een  impot^  rie  and 
iH^inogram  temperatures  It  was  r(;nf  luded 
Ini't  the''Tuigriphy  was  not  a  satrsfactnry  aid 
in  the  ci.agnosi«i  of  vasculr>gen!C  irr  po'enc*" 
(90).  In  i;n  earlier  study,  Buval  and  8ss*jriates 
rep>ir'"d  thr.'  :»^^li.■  thercigra^iKy  cojjd  net 
difb""ilidte  patients  with  nui-mal  resiitrs 
f'oni  ;h  Sf  with  severe  artei^^l  damage  (^1). 

1  he-e  seems  to  he  reidt'v  f  ly  l"t->? 
\r.\fi.v.f.A:\e  work  bei.ig  done  on  \t>^  use  of 
therrr^oji'rtphy  in  arterial  problems  of  the 
extremities,  tiiasor^,'  and  physicil 
examination  give  the  nerjssary  infortb'ion 
on  pain,  parusi/iesia,  pa-aiysis.  end  any 
p,..ssib!e  pa'lor.  Tne  presence  or  absence  of 
p..!?.'!i  'nd.cbte  the  pciot  of  o(  elusion.  In 
cases  of  chionic  dseasf  Aith  pf.ts  hie 
ilai.d.i.aticil.  pulse  level  ioc.ition  may  l>e 
aided  by  o.«.ciiiomctry.  Thi-n.ography, 
although  helphil.  apparently  .s  not  considered 
essential  in  most  cases  CCg.'). 

\\,bi\j}L.: — Hftid  end  i\eck 

Winsor  and  V>insor  studied  the  rt-s..;;;,  of 
thermography  of  t.'.e  carotid  complex  in 
patients  who  hi.d  argiogTHtTiM  (1).  Ki^rli -eight 
pa'ie'i's  were  tested.  Ang-ngrams  were 
f  (insidc;t>d  prjsiiive  f-'r  the  disease  vvi"iPn 
obstructions  wr>re  greater  l.'an  &0  pc-r  i  r.t. 
The  authors  poinii-d  out  that  the  ihe-mograri 
effectively  shovvs  the  course  of  the  t  vtemal 
( .dri  trd  artery  .Sid  the  supwliCiai  tir.pcal 
j-.rlP'ies,  whirr,  is  of  seme  importhnie 
becd.ise  this  oitery  coula  be  uS'-d  for  c>.tra- 
intrat  rani..!  shunting.  A  typical  find  -.?  is  of 
s'gnificant  rorot;d  artory  iteiiosis  in  ct-xpU'te 
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obs'"j-tior..  vMfh  coolness  of  regior.  of  the 
ras^!  artenes.  incicding  the  epicanthus,  a 
coo!  orb"',  anrf  coolness  in  the  region  of  the 
face  and  sup'aorb.tal  artpr>   When  carotid 
obs!r---?tor.  is  lor.«s'.andinR  increased  heat 
along  the  f<ic:hi  artery  and  dlong  the 
superficial  arter>  are  landmarks  of  an 
ir-.crevising  trilateral  circulation  The 
therr.os'iip'-'.r  f.nd.ngs  in  a  series  of  patients 
with  s.gr.ifi.:arv!  stenosis  of  the  cerebral 
port.uns  of  !^e^^lfer^al  carotid  artery  had  a 
sensitiv'.')  o§^^^  percent.  Specificity  v>hs 
"6  percent  Tne  predictor  positive  vhlue  was 
&4  percer.t  ar.d  the  predictive  vrniue  of  the 
n^'ga'ive  test  was  Sb  percent.  The  authors 
stated  that  *sith  the  de\elopment  of  higher 
resolution  thermog.-aphy.  s.Tiall  structures 
may  be  inore  clefriy  visualized  to  give  be'ter 
defir.iUon  and  improved  diagnoses 

In  1964.  Abemathy  and  coinvestigators 
reviewed  the  various  rriethods  of  patient 
examinations  for  determining  arteriosclerotic 
occlusion  of  the  extracranial  carotid  complex 
(22).  They  pointed  out  that  this  problem  is 
responsible  for  nearly  half  of  all  strokes  and 
that  the  extracranial  carotid  artery  is  a 
surg;:aily  accessible  vessel.  By  early 
idenMlcation  of  a  patient  at  high  risk  for  a 
strtike.  the  physician  can  initiate  treatment 
that  rr.ey  prevent  that  event.  They  considered 
contrast  angiogr.iphy  as  the  absolute 
standard  against  wh.ch  ether  procedures  may 
be  measured  Several  noninvasive  diagnostic 
tests  have  obtained  a  high  degree  of  accuracy 
and  the  physician  can  use  these  outpatient 
tes;>  to  identify  patients  for  angiography  and 
appropriate  treatment  Several  types  are 
rev!ew*"d  and  described.  Skin  temperature  is 
mfiiier.ce.'t  pnniarjly  by  subcutaneous  blood 
flow,  therefore,  the  blood  flow  in  the  carotid 
conipit  X  19  a  mo>«  important  factor  in  the 
evaluation  of  a  facial  thermogram.  Internal 
carotid  stenosis  with  subsequent  reduction  :n 
blood  flow  ty-pically  causes  a  significant 
ipsilateral  decrease  m  periorbital  tissue 
temperatures. 

Thermography  detects  this  temperature 
decrease  and  generates  a  picture  of  abnormal 
heat  patterr.s.  After  successful 
endarterectomy  there  is  resumption  of  blood 
Row  through  the  inler.-.el  carotid  artery  and 
the  the'mogram  shows  temperature 
symmetry  in  medul  suborbital  regions.  As 
interna!  caro'id  stenosis  develops,  the 
potential  anatoimc  channels  may  become 
functional  and  the  ophthalmic  artery  may 
receive  blood  from  one  or  more  collateral 
cha.inels  In  such  a  case,  the  pictorial 
representation  of  elevated  orbital 
tempiTdtures  on  the  thermogram  may  signal 
the  de\>- oping  carotid  stenosis  long  before 
the  clinicdl  symptoms  appear.  The  authors 
state  thai  thermography  is  emerging  as  the 
most  sensitive  indicator  fof^developing 
stenosis  in  the  caro'id  sy^em 

In  1985,  Abemathy  and  associates  again 
addressed  thermography  s  place  in  the 
diagnostic  prafile  (94).  They  stated  that  the 
value  of  carot.d  endnrtercctomy  has  been 
clearty  demonstrated  to  be  successful  if  the 
patient  is  treated  before  a  fixed  neurologic 
deficit  has  occurred.  The  Vd.-ious  tests  that 
mtiv  bo  eTplcyed  are  descnbed  as  being 
uuHSive  or  non.nvasive  The  invasive  tests 
consist  of  angiography,  arteriography,  and 
digital  sjb'raction  angiography.  The 


noninvasive  tests  are  occular 
pneumoplethysmography.  penorbila!  Doppler 
sonoRraphy.  thermography  carotid 
phonoangiography.  and  ultrasonic  Uopoler 
arteriog.'aphy  The  five  nonir.v  isive  tests 
were  used  as  a  battery  in  170  raro»id  nrtfr> 
studies  in  86  patients.  In  53  {bZ"'  |  tnere  was 
hemodyT.amically  significant  stenosis  defined 
as  a  diameter  reduction  of  60  percent  or 
greater  Each  of  the  five  profile  tests  was 
interpreted  independently  and  then  a  final 
impression  w  as  drawn  on  the  basis  of  an 
analysis  of  all  the  tests  The  sensitivity  of  the 
five-test  profile  was  98  percent,  specificity 
was  96  percent,  and  accuracv  was  96  percen' 
The  sensitivity  of  thermography  was  96 
percent.  In  addition  to  having  the  highest 
true-positive  result  of  all  tests,  thermography 
had  the  hi2he»»  accuracy. 

Drummonu  tiric  Lance  studied  the 
thermographic  changes  in  headaches  (20).  An 
initial  four  of  five  patients  studied 
thermographicaliy  showed  an  increase  in 
foiehead  temperature  on  the  painful  side  in 
the  latter  part  of  a  cluster  headache  attack 
Hov.ever.  it  was  preceded  by  a  decrease  in 
temperature  above  the  affected  eye  in  two 
patients  SJggesting  initial  diminished  blood 
flow  through  the  terminal  branches  of  the 
ophthalmic  artery.  Fifty-five  men  and  six 
women  who  met  the  cntena  for  cluster 
head.-iche8  were  studied  during  spontaneous 
attacks,  and  22  during  induced  attacks  Fory 
five  ol  the  61  patients  were  examined  while 
headache  free  and  10  were  followed  at  least  1 
motitn  after  the  bout  had  ended.  The  ages  of 
patients  ranged  from  2t>-"0  years.  Headaches 
were  induced  by  the  application  of 
nitroglycerin  and  ameliorated  by  the 
breattiina  of  oxygen.  For  spontaneous  tests 
care  was  taker,  to  compare  heat  loss  from 
each  region  in  the  affected  with  the 
unaffected  side.  In  spontaneous  attacks, 
during  the  height  of  the  attack  in  the  affected 
orbital  region,  the  thermogram,  showed  0.25- 
1.25  C  warmer  readings  than  the 
contralateral  orbital  region.  Asym.metrv  of 
heat  loss  disappeared  from  all  areas  m  t 
induced  attacks  after  oxygen  inhalation 
which  reduced  the  headache  or  relieved^it 
completely  Overnll.  the  cluster  attack  w 
characierized  by  an  increase  of  heat  loss 
from  the  affected  orbital  region  in  the  check 
In  some  patients  this  asv.Timetry  spreads 
above  and  below  the  eye.  down  the  nose,  to 
the  affected  temple  These  findings  support 
the  view  that  cluster  headache  is  usually 
associated  with  a  unilateral  increase  in  blood 
flow  m  the  facial  areas  where  the  pain  is 
experienced.  Since  cluster  attacks  weie  often 
established  before  any  thermographic 
asymmetry  was  detected,  the  pain  of  cluster 
headaches  presumably  arose  from  a 
dis'urliance  withm  the  trigeminal  nerve,  and 
vascular  changes  were  a  secondary,  reflected 
phenomenon  The  asymmetry  also 
dis.:.ppeared  when  the  headache  subsided 
spor.tantously  or  after  oxygen  inhalation 
Thercifore.  the  nature  and  time  coarse  of 
extracranial  changes  during  cluster  headache 
may  differ  markedly  from  that  of  migraine 
where  increased  heat  loss  from  ttie  affected 
frontal  temporal  rRi<ion  is  most  apparent.  In  a 
subgroup  of  approximately  onethird  of  the 
patients  with  a  headache  of  extracranial 
vascular  ongm.  the  evidence  presented 


inriiciitRS  that  changes  in  blood  flow  are  not 
the  primary  source  of  pain  in  a  cluster 
headache  but  may  reflect  a  response  to  h 
primary  neural  discharge 

Rapop  irl  ar.d  associates  reviewed  the 
thermoeraphic  findings  of  100  patients  with 
headache  and  compared  them  with  controls 
(21)  They  noted  that  the  clus'er  headache 
was  always  on  the  same  side,  accompanied 
by  ipsilateral  tearing,  stuffiness,  meiosis.  and 
ptosis  Migraine,  on  the  other  hand,  occurs 
more  freqaenlly  is  moderately  to  totally 
incapacita'ing  is  throbbing,  usiiully 
unila'eral.  and  often  associated  with  nausiM 
and  vomiting  It  may  occur  in  the  same  side 
or  aitemate  from  side  to  side  A  cold  nose, 
which  appeared  black  on  the  thcnnogram. 
was  significantly  more  common  ir  the 
migraine  grojp.  This  is  consistent  with  the 
idea  that  patit-nts  with  m.igraine  h.ive  greater 
vascular  instability  The  findings  wtTC 
unrelated  to  the  patients  sex.  Thermograms 
of  cluster  headac.h'-'  patients  art  asymmetric 
significantly  more  often  than  those  of 
m.igrame  headache  patients.  All  comparisons 
were  made  3g;iinsl  normal  patients.  The 
typical  m.g.'-ame  picture  is  that  of  asymmetric 
supranrbital  temperatures,  a  cold  nose  and 
cheeks,  and  wide  variations  of  temperatures 
across  the  fa  ,e.  Fifjht-six  percent  of  migrain. 
patients  had  more  flow  in  the  temporal 
arteries  on  trie  side  of  the  headache  Cluster 
headache  patients  showed  an  i-icreased 
blood  flow  along  the  dist.nl/utu'n  lA  tne 
external  carotid  artcy 

Swerdiow  and  D-eter  used  thrrmoj^raphy  to 
study  2"5  headache  patients  and  45 
headache-'Vce  suhiects  to  dete-'mine  if 
lherrr.ogra"-.s  cocld  serve  as  a  relinbie  m.a.-kfr 
for  vascular  he,-idachcs  (9,''-i,  Their  statistical 
analysis  suggested  that  the  presence  of  "cold 
patches"  (regions  of  the  face  more  than  0  5  °C 
cooler  than  surrounding  areas)  may  be  a 
valid  discriminator  between  vascular,  cluster, 
and  muscle  contraction  headaches  However, 
an  accoTipHrying  editorin!  emphasized  that 
the  diagnoses  were  based  on  the  subjective 
assessments  of  one  clinician,  the  numbers  in 
some  diaoRi'Stic  c.tegr.rios  were  small,  and 
there  was  a  n^ed  for  these  results  to  be 
confirmed  m  other  laboratories  with  more 
patients  before  thermography  is  considereil  a 
useful  marker  for  vascular  he.idauhcs 

In  a  study  investigating  tm 
therm.odynamics  of  the  postei-ior  cer\ical 
thoracic  region  in  a  group  of  30  randomly 
selec'-d  head^.che  pat.ents  and  30  headache 
or  ih|ury-free  volun'eers  these  same 
investigators  noted  that  the  th--rTn.>eraphic 
patterns  flu.:Mated  over  time  and  did  no' 
correlate  vvi'h  chronic  heedaches  (95). 

Inflammatory— Traumc.  A'eu-  CroW.b.  Other 

Michel  and  associates  reported  using 
infrared  therm.ography  in  2M  patients  who 
were  ciinically  suspected  of  h.iving  primary 
melar.oma  of  the  skm  (96t.  In  84  of  tht 
patients  with  histologically  confirmed 
mahsnancy.  thtrmog'-aphic  patterns  wore 
found  of  the  tumor  itself  and  of  the  area 
surrouni.ng  the  tu.mor.  They  were 
hypertht"-mic  in  character  The  degree  of 
thermographic  reaction  increased  with  the 
size  of  the  tumor  and  was  increased  in 
nodular  melanoma  types  There  was 


evidence  in  \i 

melanomas  ei 

hyperthermia 

prognosis.  Ga 

subsequently 

on  314  patien 

1(»7  malignant 

and  55  benigr 

leielhermogra 

study  showec 

between  that 

melanomas  a 

invasiveness. 

basal  cell  car 

tumors.  In  coi 

melanomas  a 

generate  mor 

vascular  hyp* 

tumors  are  isi 

of  associated 

hypervascula 

thermographs 

examination  ' 

used  as  a  rou 

dermatologisi 

Zenovko  re 

thermograph; 

having  differ* 

The  data  wer 

of  20  healthy 

demonstrable 

picture  of  eat 

as  the  radiois 

pathologic  fir 

thai  thermogi 

identify  the  d 

patients.  Nod 

hypothermia. 

demonstrate? 

proiection.  Si 

by  the  preser 

the  dissemini 

hyperthermia 

neoplastic  mi 

hand,  compa 

ultrasound  ai 

18  patients  v« 

In  his  opinioi 

thermal  diffe 

exceeding  1  ' 

comparison  \ 

node  and  the 

the  other  har 

aid  in  delerir 

of  the  ncde  g 

functional  ch 

Therm  OKra 

inleres-'-d  in 

diagnosis  of 

Deveraux  re| 

with  skin  pai 

to  be  caused 

fib-ila  (99).  T 

compared  w 

F.ighteen  pat 

thermograph 

examination 

confirmed  bt 

abnormal  th' 

results  for  u! 

radiographs. 

thermograph 

reasonable  r 

fractures  of  I 

radiologicall 

four  had  pos 


Federal  Register  /  Vol.  57,  No.  225  /  Friday.  November  20.  1992  /  Notices 


54815 


evidence  in  this  series  that  malignant 
meliinoma*  exhibiting  marked  iocal 
hyperthermia  have  a  particularly  poor 
prognosis.  Cautherie  and  associates 
subsequently  reported  thermographic  studies 
on  314  patients  %vith  skin  tumors  including 
167  malignant  nftelenomas,  52  carcinomas, 
and  55  benign  tumors  (97).  Both 
Ipielhermography  and  LCT  were  used.  The 
study  showed  a  dear  heat  correlation 
between  that  of  the  higher  level  malignant 
melanomas  and  the  degree  cf  tumor 
invasiveness.  Low-level  melanomas  and 
basal  cell  carcinomas  are  relatively  cold 
tumors.  In  contrast,  highly  malignant 
melanomas  as  well  as  spindle  cell  sarcomas 
generate  more  heat,  appearir^  as  distorted 
vascular  hyperthermia.  Benign  pigmented 
tumors  are  isothermic  except  in  the  presence 
of  associated  inflammation  or 
hypervascularity.  The  authors  believe 
thermography  is  a  valuable  agent  for  the 
exammation  of  skin  tumors  and  should  be 
used  as  a  routine  procedure  in  the 
dennaloiogist's  office. 

Zenovko  reported  on  the  nae  of 
thermography  in  examining  115  patients 
having  different  thyroid  abnormalities  (28). 
The  data  were  compared  with  a  control  group 
of  20  healthy  patients  who  bad  no 
demonstrable  thyroid  pathology.  The  clirvical 
picture  of  each  patient  was  reviewed  as  well 
as  the  radioisotopic,  histologic,  and 
pathologic  fmdingt.  The  authors  concluded 
that  thermography  makes  it  possible  to 
identify  the  disorders  in  97  percent  of  thyroid 
patients.  Nodular  goiter  was  characterized  by 
hypothermia.  Diffused  toxic  forms 
demonstrated  hyperthermia  in  the  thyroid 
projection.  Struma  maligna  was  characterized 
by  the  presence  of  a  focus  of  hyperthermia.  In 
the  dissemmated  process,  difTuse 
hyperthermia  was  detectable  in  the  region  of 
neoplastic  metastases.  Pilatov,  on  the  other 
hand,  compared  thermography  with 
ultrasound  and  radionuclide  examinations  in 
18  patients  with  toxic  thyroid  adenoma  (96). 
In  his  opinion,  thermography  showed  a 
thermal  difference,  exactly  over  the  node,  not 
exceeding  1  *C.  This  was  equally  true  of  the 
comparison  between  temperatures  over  the 
node  and  the  hottest  and  coldest  region.  On 
the  other  hand,  ultrasound,  though  it  was  of 
did  in  determining  size,  shape,  and  location 
of  the  ncJe  gives  no  opportunity  to  judge  its 
functional  character. 

Thermography  is  being  used  by  individuals 
inleres'i-d  in  sports'  medicine  for  the 
diagnosis  of  st-^ss  fractures  in  athletes. 
DevL-raux  reported  on  a  series  of  18  patients 
with  skin  pain  that  was  clinically  considered 
to  be  caused  by  stress  fractures  of  the  tibia  or 
fib'ila  (96).  Thermographic  examination  was 
compared  with  x-ray  and  ultrasound  imaging. 
F.ighteen  patients  underwent  radiological, 
thermographic,  scintigraphic  and  ultrasound 
i-xaminations.  Fifteen  had  stjess  fractures 
confirmed  hy  scintigraphy.  Of  these.  12  had 
abr.ormal  thermograms,  8  had  positive  test 
r»?ij!ts  for  ultrasound,  and  7  had  abnormal 
radiographs.  In  the  opinion  of  the  authors, 
thermography,  used  alone,  seemed  to  be  a 
reasonable  means  of  diagnosing  stress 
fractures  of  the  tibia  or  fibula.  In  the 
radioiogically  normal  group  of  lest  fractures, 
four  had  positive  test  results  under 


ultrasound,  but  normal  thermograms.  A 
combination  of  ultrasound  and  thermogram  is 
therefore  proposed  as  providing  an  early 
method  of  determining  stress  fractures  of  the 
tibia  and  fibula  thereby  avoiding  any 
radiation  exposure  to  these  patients  who  are 
usually  of  a  younger  age  group. 

Stress  fracture  diagnosis  by  computer- 
assisted  thermography  was  discussed  in  1385 
by  Goodman  and  associates  (100).  The 
protocol  was  designed  to  compare  infrared 
thermography  wiih  radionuclide  bone 
scanning  and  with  routine  x-ray  in  diagr.osis 
formulation.  A  prospective  study  was 
conducted  on  17  athletes  [10  men,  7  women) 
who  had  leg  pain  on  exertion  compa table 
with  stress  fracture.  Those  who  had  hot 
patterns  were  unable  to  resume  exertion 
activity  while  those  with  cold  patterns  were 
able  to  carry  on  their  usual  activities.  In 
addition,  specific  soft  tissue  syndromes  were 
identified.  The  data  indicated  that 
thermography  may  be  regarded  as  an 
accurate,  noninvasive  way  to  distinguish 
stress  fracture  from  other  causes  of  shin 
splint  syndrome  in  runners.  Applied 
repeatedly,  this  technique  may  be  used  to 
follow  the  course  of  bone  healing  thereby 
permitting  the  earliest  safe  return  to  actiNity. 

In  1986,  Deveraux  and  colleagues  reported 
a  study  done  on  thermographic  diagnoses  in 
athletes  with  patelloferooral  arthralgia  (101). 
This  pain,  which  occurs  in  front  of  the  knee, 
is  common  in  athletes.  It  is  difficult  to  prove 
that  the  pain  arises  in  the  joint.  Thermograms 
were  taken  of  30  athletes  considered  to  have 
patellofemoral  arthralgia  and  compared  those 
with  thermograms  of  a  similar  number  of 
unaffected  athletes  matched  for  age  and  sex. 
A  comparison  was  also  made  with 
thermograms  of  two  older  groups  of  patients 
with  knee  involvement  of  either  rheumatoid 
arthritis  or  osteoarthritis.  Twenty-eighl  of  the 
athletes  with  patellofemoral  arthralgia  had  a 
diagnostic  pattern  on  thermography.  The 
interior  knee  view  showed  the  rise  in 
temperature  on  the  medial  side  of  the  patella 
and  the  temperature  rise  radiated  into  the 
patella  insertion  of  the  vastus  medialis. 
Because  of  this  radiation  and  insertion  into 
the  muscle,  the  possible  etiological  role  nf 
quadriceps  muscle  imbalance  resulting  in  the 
syndrome  is  considered. 

Oblinger  and  colleagues  proposed 
thermography  as  a  method  for  diagnosing 
arthritis  in  peripheral  joints,  since 
measurement  of  absolute  temperature  of  the 
surface  of  the  human  body  can  be  used  in 
diagnosing  and  as  an  adjunct  for  moniloring 
rheumatoid  diseases  (28).  Inflamed  joints 
show  distinctly  higher  absolute  temperaturfs 
than  normal  ones.  Skin  over  healthy  joints 
cools  faster  and  to  a  greater  extent  than  skin 
over  an  inflamed  joint.  By  using  the  two 
measurements  the  determination  of  the 
absolute  temperature  (static  thermography) 
and  the  change  in  those  temperatures  in  a 
definite  time  interval  (dynamic 
thermography),  it  is  possible  to  establish  a 
diagnosis  of  arthritis  in  the  region  of  the 
peripheral  joints.  In  the  author's  opinion,  th;s 
method  has  an  accuracy  of  more  than  90 
percent  and  allows  the  rheumatologisi  to 
follow  the  course  of  the  disease  more 
accurately. 

In  1985,  Deveraux  and  associates  proposed 
a  disease  activity  index  for  evaluating 


arth.'-itis  by  means  of  thermography  [2C]. 
I'sirg  infrared  thermography  they  dtfcnbed 
a  test  distribution  index  quantifying  readings 
from  various  involved  joints.  The 
thermoji'-Rphic  indices  from  elbows,  knees, 
w.'-.s's.  ankles  v.'ere  correlated  with  pain  and 
other  indices  of  disease  activity  in  20  patients 
with  classical  serum-positive  rheumatoid 
arlhntis  followed  over  a  12-month  period. 

Steele  looked  at  the  potential  usefulr.ess  of 
abdominal  thermography  in  the  diagnosis  of 
acute  appendicitis.  He  examined  50  patients 
with  suspected  appendicitis  40  of  whom  later 
underwent  surgery  with  histologic 
examination  of  excised  tissue  (102)  When 
compared  with  clinical  assessment  aided  by 
white  cell  counts  end  abdominal  radiographs, 
thermography  fared  significantly  worte  (62% 
vs  84%).  Thermography  was  judged  as  not 
useful  in  predicting  those  patients  requiring 
surgery. 

Extensive  work  has  been  done  on  the 
possible  uses  of  thermography  in  the  subject 
areas  discussed  above.  The  medical  hterature 
is.  however,  replete  with  isolated  reports  of 
clinical  situations  in  which  thermography  is 
or  has  been  employed  to  determine  benefits. 
Some  examples  include  examination  of  the 
thermographic  behavior  of  lateral  gingiva  in 
patients  with  destructive  periodontal  disease 
(103),  determination  of  the  value  of  contact 
thermography  in  lacrimal  tract  infiamation 
(lOJ),  a  comparison  of  different  methods  for 
the  diagnosis  of  varicocele  (105),  and 
determination  of  the  value  of  ihermogrflphy 
in  the  early  diagnosis  of  postoperative  sternal 
wound  infections  (25). 

Discussion 

According  to  Hubbard,  thermography  has 
been  criticized  because  the  published 
literature  on  the  subject  does  not  ccnlain 
•'blind  studies"  (106).  He  points  out  that 
double-blind  studies,  such  as  those  that  a'e 
used  to  establish  cause-and-effect 
relationships,  do  not  fit  the  diagnostic 
imaging  technology  evaluation  scheme.  He 
contends  that  if  a  published  paper  shows  a 
very  high  degree  of  accuracy  and  corrrlation 
with  the  patient's  symptonio,  obsen/er  \>\ns 
can  be  excluded  without  a  double-blind  study 
in  a  diagnostic  i.maging  situation.  H.jwever. 
interpreter  bUnding  is  necessary  in  o-tier  to 
ensure  objectivity.  Hubbard  refers  to  the 
paper  on  methodologic  considorotions  in 
comparing  imaging  methods  by  C-elfand  and 
Ott  (107).  Gelfand  and  Qtl  suggested  that 
when  comparing  imaging  methods  the 
primar,'  emphasis  should  be  on  sensitivity 
and  specificity.  Three  studies  designed  to  he 
bl-.rd  were  pubbshed  in  lyBS  and  18B0.  One 
additional  study  th.at  cjntiiirs  nw!-;  of  t'r.e 
elements  of  blinding  is  also  noted  hera. 

A  blind  study  by  Chafelz  a.^.d 
coinvestigators  on  the  evaluation  of  low  bock 
pain  syndroiT.e  was  presented  :n  'Sbb  il08). 
To  be  selected  f.;r  inclusion,  a  patient  must 
have  had  a  CT  sr^n  wjlhm  2  months  and  no 
previous  lumbar  surgery.  A  vcilurleer  m  an 
esvmptomatic  control  group  must  ha>.  e  had 
no  back  surgery,  no  current  buck  pam.  ar;d  nc 
history  of  disability  from  bauk  pain.  Patients 
had  thfc.'mography  and  CT  scans.  The 
iherrrsographic  examinations  were  m;.-Ved 
only  with  an  identification  number  and  were 
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ftf  rp'^Hted  independently  by  two 
r.idinK)Kis'3.  one  troro  evp-^ripnccd  than  the 
othftr-  Fur  the  areas  'o  h*-  interfTeted  as 
abnormH!.  the  ti'tT.peraturf.'  had  to  be  at  least 
)    C  different  f.-oTi  the  coTespond'.ng 
contriiateral  r«aion  or  h^-i  to  be 
demonstrated  to  have  at  least  a  25  percent 
difffren.e  bf'ween  two  ipsilateral  regions 
.^fl>:•r  specific  irteipretations  were  rendered 
m  writing,  the  thermograms  were  grouped  as 
either  p-}si*:ve  or  nejiative  with  discrepancies 
be'ween  interpretdtions  of  the  thermograms 
st-k-cted  for  r«v;ew  in  a  ioi".t  session  of  the 
two  rad:oici;:sts  Three  discrepancies  were 
found  to  c  Hist  ?ir\d  agreemer.t  w^s  reached  m 
all  thn-e  Of  the  19  patients.  15  were  male 
with  ar  average  age  of  37  years.  Of  the  15 
asymptomafx  volunteers.  6  hiid  abnormal 
lumbar  thermogram.s  The  authors  stated  that 
therrrography  only  provides  information  on 
the  presence  arvi  level  of  'he  nerve  fiber 
imtatioa.  unlike  CT  which  provides  an 
anatomxal  image  of  the  spinal  canal 
permi'ting  ar  accurate  depiction  of  the 
location  of  neural  impingement  The  result  of 
the  stady  was  IW  percent  sensitivity  and  60 
percent  specifxi'y  for  ihermogr  iphy  using 
moderate  CT  abnormality  as  a  reference 
sta.^da^d.  Of  the  three  patients  where  a 
disagreement  had  been  noted.  hU  three  were 
considered  to  have  abnormal  CT  patterns. 
Nevor-hetess.  these  :hruo  cases  were  listed  as 
h.ivir-.g  posit. ve  thermograms  thereby 
lowering  the  specificity  percentage  Thei^ 
were  three  additional  fdise-pos;tive  findings 
The  invfs'iga'.ors  considered  the  result  to 
show  a  high  agreement  rate  between  the  two 
modalities.  The'r  corclusion  was  that  Lhe 
poten'ia!  roie  of  thermography  is  in  sci^ening 
those  patien'-?  who  would  otherwise  be 
considered  fur  CT  or  myelography 

Brown  and  associates  published  a 
prospective  evaluation  of  ihemiogrnphy  as  a 
screening  modality  for  nerve  fiber  irritation  in 
patients  w-.th  low  back  pain  using  a  protocol 
thHt  called  for  interpreter  blinding  (109). 
Thirteen  patients  w;th  low  .back  pain  and 
eigh'  asymptomatic  controls  were  studied. 
All  the  patien's  had  various  combinations  of 
CT.  myelogr.iphy  MR!,  and  surgery,  and  3t 
leas*  one  had  disciojod  pa'hology  withm  the 
opinal  cana!  The  thermograms  were 
interpretpd  by  two  coauthors  blind  to  the 
study  and  late-  v/ith  clinical  data  by  four 
readi-TS.' Twenty  five  per-ent  of  the  control 
subiects  had  minor  asymmetries  of  their 
thermographi;  patterns  that  were  considered 
abnormal  hut  nonsperific  by  all  observers 
Alt  13  patients  had  abnormal  thermograms. 
The  fi.idl  r^^sult  was  a  sensitivity  of  100 
percent  wi'h  a  specificity  of  7S  percent  using 
themcgr;iphy  The  conl.-ol  subjects  were  all 
male  be'W'jen  29  and  *0  years  of  age.  For  the 
thermogram  to  be  considered  abnormal  it  had 
to  show  a  difference  of  1  °C  or  mare  affecting 
25  percent  or  more  of  the  dermatome        * 
I  or.par»:-d  with  the  contrulateral  area.  When 
the  r-jsuli?  wer"  examined  by  the  four 
readers  simultaneously,  the  physical 
examination  result  was  known  Th,-  nngative 
predictive  accuracy  was  100  percent.  Bo'h 
groups  of  readers  correctly  identified  the 
thermograms  as  nbrormal  in  all  13  patients 
The  blinded  readers  observed  minor  thermal 
asymmetries  in  two  of  the  cont.-oi  subjects 
but  interpreted  them  as  nonspenf-c  In  the 


opinion  of  the  authors,  thermography  is  for 
physiologic  rather  than  andtomic 
abnormalities  A  pos'tive  thermogram 
induia'ps  further  iit-ed  for  anatoir.ic  tests  such 
as  CT.  MRI.  or  myelography  U-  confirm  a 
lesion  and  dui.um.ent  its  level  The  negative 
thermogram  implies  that  conservative 
medical  m.anagem.ent  miRht  be  sufficient 
Thus  such  a  finding  may  obviate  the  need  for 
more  expensive  or  invasive  diagnostic 
studies. 

A  blind  study  on  the  reading  of 
Ihermog'aphy  was  done  by  Uncchio  and 
Walbrcd  in  1<»85  (110).  A  total  of  24  separate 
thermographic  readings  on  22  patients  were 
reviewed  (3  cei^'icai  and  21  lumbosacral) 
There  were  10  female  patients  and  12  m.^le 
patients  ranging  in  age  from  23-7.1  years.  All 
of  the  patients  had  myelograms  and  17  of 
them  had  CT  scans  The  thermogr.ims  were 
identified  only  by  a  hospital  code  number.  No 
representation  was  included  as  to  the  age  of 
the  patient,  the  area  of  complaint,  riinical 
findings,  or  results  of  CT  scans.  EMGs.  or 
myclogram.s  The  reader,  therefure.  arrived  at 
a  diagnostic  conclusion  unencumbered  by 
any  other  infurination.  Basically,  every 
significant  abnormality  on  myelogram  and 
CT  scan  was  detected  by  thermography 
However,  theinography  was  not  diagnostic 
In  addition,  unequivocal  thermographic 
readmg-s  were  associated  with  similarly 
benign  CT  and  myelographic  stuUies  There 
were  no  false-negative  thermogram  readings 
Four  af  the  thermographic  readings  suggested 
equivocal  or  slight  findmg.s  i.ot  well 
substantiated  by  other  studit  s.  Two  of  the 
cases  shewed  p.)8itive  thermographic 
findings  but  wi-h  benigi.  myelograms  The 
authors  considered  thermography  results  to 
be  closely  predictive  of  myelographic 
findings  and  concluded  they  did  not  m.iss  any 
significant  pathology  noted  either  on 
myelogram  or  CT  scan.  In  their  opinion,  if  the 
patient  has  unilattra!  ^ain  complaints  in  an 
extremity  with  a  negative  thermogram,  the 
chances  are  that  there  will  be  no 
abnormalities  noted  on  CT  scan  and 
myelogram  Once  again,  these  authors  point 
out  the  fact  that  the  location  or  duration  of 
pathology  nefeds  further  correlation  since  the 
anatomic  sites  are  not  outlined  by  the 
thermogram.  They  felt  that  thermography, 
when  combined  with  CT  scan  findings  or 
when  used  alone  can  be  highly  predictive  of 
myelographic  fmdingi.  and  provides  a  helpful 
addition  to  the  diagnost.c  armamentarium. 

Although  not  specifically  listed  as  a 
blinded  test,  the  work  on  DVT  by  VVallm  and 
associates  has  m.any  of  the  elements  of  a 
blinded  study  (84).  All  patients  entering  the 
clinic  were  placed  in  a  special  protocol  They 
were  examined  separately  by  a  clime 
physician  and  a  physician  from  the 
thrombosis  team;  each  physician  provided  an 
independent  score  The  paper  docs  not  say 
that  their  reviews  were  independent  of  each 
other,  nor  wjs  this  siid  to  have  been  required 
in  the  protocol  The  diagnostic  tests  were 
done  in^«fi£ndently  and  then  c'-^rrelated  with 
the  clinicil  exam.. nation  of  the  thrombosis 
team  physician  Al!  nf  this  data  was 
compared  with  thermography  as  seen  m  table 
6.  and  the  authors  concludi'd  that 
lherm..'>gr.'iphy  was  not  useful  in  the  diagnosis 
of  UVT. 


During  1985  and  1986  several  major  studies 
unfavorable  to  therm.ography  were  published 
by  experienced  investigators.  Some  could  not 
be  interpreted  as  disproving  aspects  of  the 
basic  tenets  of  thermography.  All  were  highlv 
critical  ir.  a  negative  sense,  of  thermography 
as  a  diagnostic  procedure  Two  of  them 
stimulated  formal  rebuttals  in  the  form  of 
published  scientific  papers. 

Mahor.ey  and  coauthors  studied  the 
usefulness  of  thermography  as  a  diagnostic 
aid  ir.  sciatica  (HI).  They  noted  that 
thermography  of  the  lumbar  area  and  the 
lower  extremi'ies  had  been  reported  to  be  of 
value  in  the  d;<-:gr.osis  of  sciatica  from 
intervertebral  disk  disease.  The  study  cohort 
consisted  of  patients  In  whom  a  diagnosis  of 
interverteb-al  disk  disease  had  been  firmly 
established  There  were  25  controls  with  no 
present  or  previous  back  complaints  or 
history  of  treatmient  for  back  disorder, 
Twenly-'hree  were  women  and  two  were 
men  The  patients  greeted  for  the  study  had 
to  meet  the  criteria  of: 
1   Dominant  sciatic  discomfort  r.ither  than 
back  pain 

2.  Presence  of  neuroiogu  dl  symptoa^s  or  signs 

3.  Reduction  of  straight  leg  raising 

4  Completion  of  myelography  and  CT  scan 
It  was  of  interest  that  in  normal  patients, 
back  thermography  had  only  three  instances 
of  s>mmetn^,ai  temperature  findings  while 
there  were  8  cases  of  asymmetrical 
temperatures  of  less  than  1  °C.  and  13  cases 
of  asymmetrical  temperature  differences 
greater  th.tn  1  "C,  In  the  same  patients  an 
fexa.T.iration  of  their  leg  thermograms  showed 
6  patients  to  be  symmetrical.  13  to  be 
asymmetrical  a!  less  than  1  'C,  and  16  to  be 
asymmetrical  at  greater  than  1    C  In  other 
words,  only  three  of  the  controls  had  norma! 
thermograms.  Of  the  23  patients  with  proven 
unilateral  herniated  intervertebral  disks, 
back  therm.ograms  were  symmetrical!) 
normal  in  8.  asymmetrically  abnormal  with  a 
tumperature  change  of  greater  than  1    C  in  8. 
and  as>m,mctr;cally  abnorm.al  on  the  side 
opposite  the  lesion  in  7.  Leg  thermograms 
were  svmmetrically  normal  in  8. 
asymm'et.-icaily  abnormal  on  the  side  of  the 
lesions  in  11.  and  asymmetncallv  abnormal 
on  the  side  opposite  the  lesion  m  4  The 
recommended  use  of  therm.ography, 
according  to  the  authors,  as  a  diagnostic  tool 
m  lumber  disk  disease  is  based  on  the 
assum.ption  that  in  normal  individuals  there 
should  be  no  significant  temperature 
differences  between  the  extremities  or 
between  the  two  sides  of  the  l'...ribar  area 
lateral  to  the  midline  It  is  also  assumed  that 
lesions  affcr'ir.g  the  lumbar  musculature 
usually  manifest  themselves  by  increased 
vascul.ir  heat  emission,  and  m  herniated 
intravertebrai  disk  disease  of  some  months' 
duration,  the  sympathetic  overactivity  leads 
to  decreased  vascular  heat  emission  along 
the  course  of  the  nerve  root  The  investigators 
found  no  evidence  to  confinn  any  of  these 
assumpt'0.18  It  was  the  conclusion  of  the 
investigators  that  many  "norma! "  individuals 
with  no  back  complaints  do  not  have 
symmetrical  back  and  leg  thermograms. 
Asymmetry  in  such  thermograms  cannot  be 
assumed  to  be  evidence  of  herniated 
intervertebral  disk  disease.  Consequently,  in 
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patients  with  confirmed  herniated  disk 
disease,  the  predictive  value  of  both  lumbar 
and  leg  thermography  in  identifying  the  site 
of  involvement  is  so  low  that  the 
investigators  considered  thermography  to  be 
of  no  diagnostic  value  in  this  disease. 

In  response  to  the  article  by  Mahoney  and 
associates,  a  rebuttal  was  written  by  six 
thermographers  all  of  whom  signed  the 
statement  (112).  The  criticisms  of  the 
methodology  and  interpretation  of  Mahoney 
and  associates  were  very  detailed.  They 
stated  that  the  thermograms  done  by 
Mahoney's  group  showed  incorrect 
positioning  and  framing.  They  also    ^ 
questioned  whether  the  film  used  provided 
adequate  resolution.  According  to  these 
reviewers,  the  projections  of  the  lower 
extremities  show  uniformly  unacceptable 
focus  and  contrast.  Uematsu's  group  prefers 
that  thighs  and  legs  be  imaged  separately 
rather  than  enblock  as  had  been  done.  They 
note  that  there  was  a  routine  failure  to  image 
the  lower  half  of  the  buttocks.  They  staled 
that  Mahcn>'y  and  associates  confused  the 
acceptid  interpretation  criteria  for  the 
lumbar  spine  and  the  lower  extremities.  They 
also  noted  the  high  percentage  of  varicose 
veins  without  any  attempt  to  reduce  the 
effect  that  might  have  distorted  the  findings. 
With  regard  to  experimental  methodology 
design,  they  suggested  that  the  highest 
methodologic  standards  include  study  design, 
quality  image  production,  randomization,  and 
prespecific  criteria.  Monitoring  should  have 
been  used,  particularly  with  regard  to  the 
subgroups  with  or  without  varicose  veins. 
The  paper  is  criticized  as  not  referring  to  any 
pffort  to  randomize  reference  and  target 
groups  prior  to  the  study.  Their  interpretation 
was  that  the  Mahoney  study  was 
unsuccessful  because  the  thermograms  were 
of  technically  unsatisfactory  quality  and 
because  the  statistical  methodology  was 
flawed  and  had  "distorted"  subgroups.  The 
investigators'  interpretations  were  thought  to 
be  invalidated  by  failure  to  apply  accepted 
diagnostic  criteria.  The  conclusions  of 
Mahoney  and  associates  were  rejected  by  the 
response  group. 

Mahoney,  with  one  additional 
coinvestigator.  also  published  a  review  of  the 
relationship  of  thermography  to  back  pain 
(113).  In  this  study  71  patients  with 
mechanical  back  pain  of  at  least  2  years' 
duration  were  given  intervertebral  facet 
injections  of  a  local  anesthetic.  Thermograms 
were  performed  immediately  before  and  after 
injection.  Postinjection  relief  of  pain  and 
change  in  thermographic  patterns  were 
documented  and  analyzed.  There  was, 
however,  no  significant  correlation  between 
pain  relief  and  change  in  lumbar 
thermographic  pattern.  The  patients  all  had 
long  standing  mechanical  backache.  They  did 
not  have  any  evidence  of  significant  nerve 
root  tension,  irritation,  or  compression 
manifested  by  a  large  amount  of  leg  pain, 
reduced  straight  leg  raising,  or  neurological 
sy-mpfcms  or  signs.  The  patients  had  back 
pain  with  little  or  no  leg  signs  or  symptoms.  If 
the  patient  had  unilateral  pain  only,  the 
intervertebral  fac«t  joint  local  anesthetic 
injection  was  performed  on  that  side  only. 
Three  levels  were  tested  snd  injected  for 
most  patients.  The  usual  levels  were  L-3,  L-i, 


and  L-5.  Thermograms  were  done 
immediately  before  and  within  1  hour 
subsequent  to  the  facet  joint  block.  Of  the  71 
patients,  45  were  male.  All  complained  of  the 
pain  prior  to  injection.  Sixty-one  (86"t.)  had  an 
abnormal  lumbar  thermographic  pattern 
before  injection.  Only  one  thermogram 
reverted  to  a  normal  pattern  following 
injection.  Forty-seven  patients  had  relief  of 
pain  following  the  injection.  Twenty-sever^^ 
patients  demonstrated  a  significant  change  in 
body  temperature  with  an  increase  or 
decrease  of  1  'C.  There  was  no  significant 
correlation  between  pain  relief  ar^d  change  in 
thermographic  pattern  or  between  pain  relief 
and  change  in  body  temperature.  There  was 
no  difference  between  male  and  female 
patients.  The  conclusion  of  the  authors  was 
that  thermographic  patterns  of  the 
lumbosacral  area  are  not  significantly 
affected  by  the  relief  of  pain. 

Once  again,  this  paper  stimulated  a 
rebuttal  (114).  The  same  group  of  six 
thermographers  responded.  They  felt  that  the 
Mahoney  paper  led  readers  to  bpUeve  that 
there  was  an  attempt  to  replicate  the 
methodology  of  other  investigators  even 
though  this  was  not  the  case.  The  critics 
contended  that  the  amount  of  time  that 
lapsed  from  the  time  of  local  anesthetic 
injection  to  the  taking  of  the  second 
thermogram  varied.  Again,  there  were 
questions  as  to  whether  the  patients  had  pain 
of  1  or  2  years'  duration.  The  commentators 
were  extremely  critical  that  Mahoney  and 
associates  did  not  describe  the  methodology 
or  site  used  in  obtaining  body  temperatures 
emphasizing  that  if  the  temperatures  from  the 
skin  thermoscale  were  used  at  the  top  of  that 
scale,  the  most  precise  temperature 
information  may  not  have  been  used. 
Uematsu's  group  concluded  that  the  paper 
lacked  acknowledgment  of  significant 
limiting  factors,  that  there  was  poor  technical 
quality  of  the  data  on  which  the  conclusions 
were  based,  and  that  the  thermographic 
images  were  of  unacceptable  quality  because 
of  problems  with  contrast,  focus,  etc.  They 
contend  that  the  findings  based  on  this  type 
of  experimental  data  are  uninterpretable  and. 
therefore,  the  conclusions  reached  by 
Mahoney  and  associates  are  invalid. 

In  1988,  Ash  and  coauthors  published  a 
detailed  study  of  thermography  and  the 
sensory  dermatome  (113).  Aiter  a  review  of 
the  history  and  physiological  findings,  and 
also  the  more  recent  clinical  work,  patients 
were  tested  by  a  thermocouple  thermometer. 
The  conclusions  reached  were  at  odds  with 
much  of  the  accepted  concepts  of 
thermography.  The  claim  of  various  authors 
of  the  correlation  of  thermograms  with 
myelogram,  CT  scan,  and  EMGs  in 
documenting  herniated  disks  in  surgically 
proven  cases  that  have  no  nerve  irritation  are 
reviewed.  Questionable  statements  of 
proponents  of  thermography  are  highlighted 
and  questioned  by  Ash  and  associates.  On 
the  assumption  that  the  concept  of  thermal 
imaging  of  the  sensory  dermatome  appeared 
to  be  neuroanatomically  impossible,  a  basic 
review  of  the  literature  pertaining  to 
sympiathetic  and  sensory  innervation  of  the 
limbs  was  undertaken.  In  addition, 
independent  examinations  of  ?1  normal 
individuals  and  87  patients  with  definite 


neurological  detlcits  were  performed. 
Telethermography  was  used  as  well  as  a 
thermocouple  digital  thermometer,  Patierts 
with  occlusive  or  vascular  disease  were 
excluded.  The  authors  found  oniy  a  slight 
asymmetry  of  temperature  in  the  back.  They 
noted  that  as  one  progresses  distally.  the 
asymmetry  may  increase  to  more  than  1   C  ;n 
the  toes  and  fingers.  Using  temperature  range 
as  a  guide,  absolutely  no  correlation  could  be 
made  in  any  case  with  proven  neurological 
deficit.  General  asymmetry  of  the  limbs  was 
noted  on  occasion,  but  this  asy-mn-.etry  was 
similar  to  the  variations  found  in  normal 
controls  without  neurological  deficits.  Since 
no  cases  showed  temperature  changes  in  a 
dermatcme  distnbulion.  statistical  analysis 
was  not  performed.  The  temperature  control 
mechanisms  from  the  hypothalamus 
throughout  the  neurologic  complex  were 
traced.  Ash  and  associates  stated  that 
despite  a  few  reports  to  the  contrary,  efforts 
to  map  specific  somatic  sympathetic 
dermatomes  have  been  unsuccessful.  The 
effect  of  lumbar  sympathectomy  under 
various  conditions  is  noted.  When  correlatir.g 
the  sensory  and  sympathetic  innervation  of 
the  limbs  it  becomes  obvious,  according  to 
the  authors,  that  sympathetic  blood  flow  is 
not  ordinarily  represented  in  the  roots  of  the 
spinal  nerves  that  supply  the  brachial, 
lumbar,  and  lumbosacral  plexus.  In  other 
words,  irritation  of  spinal  nerve  roots  C-5.  C- 
6,  C-7,  C-8.  b-4. 1^5,  and  S-1  by  herniated 
disk,  spinal  stenosis,  arachnoiditis,  etc  . 
cannot  produce  decreased  temperature 
changes  in  the  limb  dermatomes  since  these 
roots  contain  no  sympathetic  fibers.  As  a 
matter  of  fact,  single  nerve  root  lesions 
probably  produce  no  measurable  sympathetic 
changes  at  any  level.  There  is  no  conceivable 
mechanism,  according  to  Ash  and  associates, 
by  which  sensory  nerve  stimulation  can 
produce  sympathetic  nerve  response  in  a 
dermatome  distribution  since  some  type  of 
sinovertebral  (recurrent  meningeal) 
stimulation  is  not  plausible.  In  addition, 
errors  in  measurement  of  both  LCT  and 
electronic  thermography  are  difficult  to 
prevent,  particularly  in  situations  where  there 
is  pressure  from  the  myelar  sheath  in  LCT. 
The  conclusions  of  the  authors  are: 

•  Thermographic  imaging  of  the  sensory 
dermatome  has  not  been  plausible. 

•  A  research  thermocouple  thermometer 
provides  an  excellent  method  to  check  the 
validity  of  thermographic  diagnoses. 

•  Further  diagnostic  study  is  required 
before  thermography  is  used  clinically  to 
document  painful  conditions  of  the  neck, 
back,  and  limbs. 

•  There  are  no  predictable  sympathetic 
dermatomes. 

Also  in  1986,  Getty  pubHshed  the  results  of 
his  study  of  the  use  of  LCT  in  sciatica  (116), 
He  compared  it  with  EMG,  myelography,  and 
CT  scan.  He  pointed  out  that  sciatica  is  the 
pain  of  nerve  root  origin  usually  due  to  bony 
entrapment  in  older  patients  and  to  prolapsed 
disk  in  patients  up  to  age  40.  One  hundred 
and  seven  patients  were  included  in  this 
study.  Of  these,  19  were  offered  surgery,  but 
the  surgeon  was  not  told  the  result  of 
thermography  until  after  he  determined  the 
surgical  findings.  With  the  nonsurgical  cases. 
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the  r-^sults  wei^  withheld  until  a  course  of 
treatment  was  decided  upon  In  the  operativp 
(..j»es.  thermography  was  accurate  in  10.  and 
iRdccurate  in  9.  Temperatjre  asymrretnes 
were  found  in  54  of  the  pa'ier.'s  Ge'ty 
concluded  that  the  them.-iijram  was 
unreliable  in  accurately  predictms  the  overall 
final  clinical  assessmenl  ur  the  surgical 
findings.  Percentage  agreement  between 
individual  assessments  and  the  ultimate 
rfsuli  was  thermography,  4fl  percent;   < 
electromyography,  70  percent  computer 
thermography.  71  percent:  myelography.  76 
percent;  and  clinical  assessment,  "6  percent 
C;elty  stated  that  the  result  of  the  controlled, 
qudntilative.  prospective  study  demonstrated 
that  thermography  is  not  helpful  m  sciatica 
and.  therefore,  is  no  longer  utilized  us  part  of 
the  diagnostic  armamen'arujm  uf  his  clinic 
f.>r  that  application. 

Issues  related  to  the  use  of  thermography 
for  diagnosing  DVT  as  well  as  spinal  root  and 
other  lesions  are  its  safety,  sensitivity  and 
specificity,  and  its  predictive  value.  Other 
issues  are  whether  the  information  is 
medically  necessary  in  clinical 
dpcisiotomaking.  and  whether  the  information 
identifies  subsets  of  patients  who  require 
different  levels  of  evaluation  and  treatment 

Safety  does  not  appear  to  be  an  issue  in  the 
use  of  thermography  The  principal 
ddvar:tages  of  thermography  over  other 
diagnostic  procedures  used  to  detect  spina! 
root,  DVT.  and  other  lesions  are  that  it  is 
noninvasive  and  it  does  not  require  the  use  of 
isotopes  or  ionizing  radiation.  As  such,  it  has 
considerable  appeal  to  both  physict.ms  and 
patients. 

In  h'.s  analysis  of  criticisms  of  the  use  of 
thermography  in  pain  evaluation.  Hubbard 
suggested  that  peer  acceptance  is  evidenced 
at  both  the  gr.iss  roots  leve'.  where  he  has 
observed  more  thermograms  being  done  and 
at  wh,it  he  calU  the  organizational  level,  with 
several  aroups  including  two  newly  formed 
natKinal  academies  interested  in 
thermography  (106)  He  also  noted  that  critics 
question  the  usefulness  of  thermography  in 
clmic.il  practice  because  it  may  be 
considered  superfluous  in  patient  care  and  is 
not  usualiy  used  for  c<»se  maraaemen;  There 
are  also  questions  whether  a  negative 
thermogram  will  provide  sufficient  grounds 
for  a  physician  not  to  pursje  the  case  further 
or,  conversely,  whether  a  positive 
thermogram  provides  sufficient  Ijasis  for  a 
charge  ;n  patient  management  particularly  in 
the  case  of  surgery. 

In  1986.  Green  and  associates  reported  the 
results  of  a  study  of  the  incidence  of 
abnormal  f;ndings  in  normal  human  control 
subjects  when  subjected  to  thermography 
(117).  Three  experienced  thermcgraphers 
were  given  12(1  thermograms  and  told  only 
that  Ihey  were  completely  normal  Ten 
abnormal  thermograms  from  patients  with 
known  radiculopathy  were  all  correctly 
identified  by  the  readers.  Five  "abnormal 
thermosjrains    were  fcund  for  the  remaining 
normal  human  control  subjects  and  were 
interpreted  by  the  readers  as  such.  The 
investigators  suggested  that  this  is  indictive 
of  a  5  percent  abnormality  rate  for 
thermograms  of  normal  human  subjects. 

In  a  few  of  the  reports  reviewed,  the 
(greatest  correlation  between  thermography 


and  other  examinations  emphasized  the 
importance  of  a  good  medical  history,  a 
physical  (including  neurological) 
examination.  p.-jli<'nt  topographic  drawing, 
and  myography  It  is  nevertheless  true  that 
these  essential  elements  are  not  mentioned  in 
a  large  number  of  the  publications  reviewed 
These  publications  highlight  the  di.«crepancy 
between  the  physiologic  tests  and  the 
anatomical  tests  of  CT  scan  or  myelography 
They  also  suggest  an  inability  of 
thermography  to  anatomically  locate  the  site 
of  nerve  root  pressure  An  example  of  these 
simple  measures  iS  in  va-»cular  pniblcms  of 
the  legs  where  artenal  embolic  phenomena 
and  acute  venous  occlusion  are  demonstrable 
quickly  and  simultaneously  by  history  and 
physical  examination  as  well  as  by 
thermography  Chronic  artenal  and  venous 
disease  of  the  Icks  are  demonstrable  by  the 
same  methods  when  supplemented  with 
additional  diagnostic  tests. 

Most  of  the  articles  reviewed  stated  that 
thermography  would  be  a  useful  screening 
test.  This  lends  ,  redence  to  the  claim  that 
thermography  is  essentially  a  confirmatory 
adiunctive  test  and  not  essential  to  a 
diagnosis.  Patient  management  seldom  seems 
to  be  completely  dependent  on  thermographic 
outcomes.  In  the  matenals  reviewed,  no 
clinical  investigative  work  was  uncovered 
that  alternated  cases  with  and  without 
thermographic  examination,  where 
thermography  determined  the  management  of 
the  patient,  or  where  the  eventual  patient 
health  outcome  status  was  measured  in  terms 
of  the  use  of  thermography 

In  1985,  Goldie  addressed  the  problem  of 
the  appropnate  role  of  thermography  among 
the  diagnostic  tests  available  (llBl.  He 
specifically  raised  the  question  of  whether 
thermography  is  m.sre  than  an  ad)unct  m 
orthopedic  diagnostics  After  reviewing  his 
experience  in  thermography  over  15  years. 
Goldie  determined  that  in  his  practice. 
physical  examination  is  more  helpful  than 
thermography  in  sciatica,  and  history  and 
physical  exammiition  are  supenor  m  tracking 
rtrthntis.  including  the  efiects  of  steroids. 
Overall.  Goldie  believes  that  .n  orthopedics, 
a  thermographic  reading  usualiy  confirms  the 
clinical  impression  and  the  physical 
investigation  and  thus  is  only  a  time- 
consuriimg  procedure  and  e«:onomically  not 
justifiable  He  slates  that  in  orthopedics, 
thermography  adds  'u  the  number  of 
diagnostic  aids  but  that  the  pictorial         ^ 
registration  of  emiited  ttmperaiure  v;iriaBons 
m  biologic  tissues  does  not  yield  information 
that  improves  on  already  existing  methods. 
Rosenblum  investigated  whether  patidnts 
with  m.olives  of  secondary  gain  based 
upcoming  legal  actions  could  bias  the 
of  thermography  (119).  Fifty-six  perce 
selected  thermograms  were  abnomia' 
they  were  analyzed,  patients  involve 
litigations  had  the  same  percentage  o 
abnormal  findings  as  those  not  invoked  The 
conclusion  was  reached  that  pending   i 
litigation  was  not  a  factor  that  changes 
thermographic  findings. 

Wexlef  underscores  the  importance  of 
having  thermographic  knowledge  that  is  not 
controlled  by  patient  attitude  (31)  He  says  if 
will  also  demonstrate  any  other  graphically 
documentable  soft  injury  or  other  explainable 


cause  for  postraumatic  pain  The  end  result, 
he  believes,  is  to  shorten  hospital  slay  by 
hastening  valid  diagnoses  and  avoiding  more 
expensive,  risky,  and  invasive  procedures.  He 
also  advocates  preemployment  back 
thermograms  as  a  baseline  in  Ciise  of  future 
litigation 

A  rtview  of  the  literature  indicates  that 
thermography  has  been  accepted  at  some 
diagnostic  and  pain  treatment  centers.  In 
view  of  the  fact  that  the  technology  has  been 
generally  available  for  many  years,  its  slow 
diffusion  to  a  small  pari  of  the  profession 
suggests  Its  value  is  riot  widely  accepted  by 
the  general  medical  community.  Reports  in 
the  published  literature  compare  the  results 
of  thermographic  studies  to  other  diagnostic 
tests  (EMG,  CT,  myelogram)  and  to  findings 
at  surgery.  Based  on  the  results  of  these 
studies,  some  clinicians  feel  that  the 
thermogram  has  an  important  role  in  the 
diagnosis  and  treatment  of  back  pain.  While 
the  data  gathered  from  these  studies  are 
encouraging,  they  unfortunately  do  not 
withstand  the  rigorous  scrutiny  required  for  a 
technology  whose  efficacy  is  considered 
controversial  in  the  broader  medical 
community.  Questions  stiil  remain  regarding 
the  sensitivity,  specificity,  and  predictive 
value  of  thermography. 

In  a  1966  review  of  the  diagnostic 
information  that  could  be  obtained  from 
neuromusculoskeletal  thermography.  Meeker 
and  Gahlmger  indicated  that  both  with 
regard  to  specificity  and  predictive  accuracy, 
published  studies  vaned  widely  in  their 
findings  These  variations  suggest  differences 
in  thermographic  interpretation  due  to  the 
absence  of  criteria  for  interpretive  reliability 
between  studies.  In  addition,  the  generally 
vague  description  of  the  patient  populations 
posed  another  problem  in  evaluating  the 
utility  of  thermography  (12fl). 

After  their  review  of  the  literature, 
Frymoyer  and  Hough  concluded  that  despite 
some  current  enthusiasm  for  thermography, 
"in  the  absence  of  carefully  controlled 
experiments,  the  accuracy  of  thermography  m 
the  di.ignosis  of  low  back  disease  must  still 
remain  speculative"  (121). 

In  a  1968  review  of  back  pain  and  sciatica, 
Frymoyer  stales  that  the  results  of 
thermography  in  evaluations  of  acute  and 
chronic  sciatica  have  not  been  uniform  and 
tiiat  the  basis  for  the  use  of  this  test  m  the 
assessment  of  low  back  disability  remains 
unproven  (122). 

In  19a3.  The  Amencan  Medical  Association 
(AM.\1  reviewed  the  effectiveness  of 
Ytg*««imc  thermography  and  LCT  as 
oidgrwsTlp  aids  in  determining  the  etiology  of 
low  bnftWpam  The  question  was  submitted 
to  the  .AM.Vs  diagnostic  and  therapeutic 
technology  assessment  (DATTA)  panel. 
Members  of  the  panel  were  not.  however. 
fiu.i'.h  fam.iliar  with  the  techniques  of 
thermography  ard  hud  no  opinion  on  its 
valiie  m  making  aiagnoses.  .\v.  expert 
advisory  council  was  then  cor.vened  und.-r 
the  aegis  of  the  Council  on  Scientifii  Affairs. 
AM.A.  to  study  thermugraphy  and  prepare  a 
report.  The  19«7  report.  "Thermography  in 
Neurological  and  Musculoskeletal 
Conditions,"  stated  that  ihcrmography  "may 
he  useful"  in  documenting  peripheral  nerve 
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and  soft  tissue  injuries  and  is  "helpful"  in  the 
diagnosis  of  reflex  sympathetic  dystrophy 
and  "tan  be  used"  to  follow  the  course  of 
patients  after  spinal  surgery.  The  report  also 
concluded  that  "thermography  does  not  stand 
alone  as  a  primary  diagnostic  tool"  and  is  a 
test  that  'may  aid  in  the  interpretation  of  the 
significance  of  information  obtained  by  other 
tests."  The  rrport  concluded  that  "further, 
weilcontrolled,  blinded  studies  are 
necessary  to  evaluate  the  full  extent  of  the 
usefulness  of  thermography. " 

The  Academy  of  NeuroMuscular 
Therrnography  provided  Office  of  Health 
Technology  Assessment  (OHTA)  information 
regarding  the  use  of  neuromuscular 
thermi:'grHph>  The  academy  determined  that 
the  indications  for  thermographic 
examinations  are:  1)  any  pain,  especially 
radicular  that  is  going  to  require  EMG  or  x- 
ray  vvorkup  as  opposed  to  simple 
conservative  management,  and  2)  local 
trauma,  sjch  as  sport  injuries,  as  necessary 
to  rule  out  early  reflex  sympathetic 
dystrophy,  compartment  syndromes,  and 
stress  fractures.  Also  to  be  considered,  the 
academy  n(Jled.  is  the  use  of  thermography 
for  determination  of  postiaminectomy 
baseline  for  future  comparison  and 
preer^ploymenl  screening. 

OHT.^  sought  and  obtained  opinions  on  the 
s,ifety  and  effeLtivcness  of  thermography 
from  the  National  Institutes  of  Health  (NIH). 
NIH  .i.n.scd  OHTA  that  there  is  no 
compelline  evidence  to  suggest  that 
l)»ermoEraphy  adds  accuracy  to  the  diagnosis 
of  peripheral  vascular  or  cerebrovascular 
disease  or  to  the  diagnosis  of  spinal  root 
compresr:icn  Most  of  the  papers  on  the  many 
sugpestpd  uses  of  thermography  have 
deficiencies,  such  as  relatively  small  numbers 
of  paticn's  and  controls,  inadequate 
definition  of  criteria  for  establishing  presence 
or  absence  of  thermal  gradients,  and  lack  of 
blinding  of  interpreters  to  clinical  diagnosis. 
With  respect  to  instrumentation,  it  appears 
that  LCT  IS  supplanting  older  thermographic 
methods  for  some  uses  because  of  its  greater 
ease  of  u'c  ar.d  rt>producibIe  results. 
Published  report/to  date  do  not  suggest  that 
thermography  is  A  valuable  addition  to  other 
diacmstu:  modalities.  NIH  has  advised 
OHTA  that  thermography  may  only  confirm 
the  presi  ni  e  of  a  temperature  difference,  that 
othir  procedures  are  needed  to  reach  a 
specific  di,rignosis.  and  thermography  may 
add  very  little  to  what  the  physician  already 
knows  b.fsed  en  his  history,  physical 
examinr.tinn.  and  other  laboratory  studies. 
This  pr:)cedure  may  prove  confirmatory  but 
not  diagnostic.  OHTA  was  advised  by  NIH 
that  more  experimental  research  is  needed  to 
resolve  the  existing  controversy  over  the 
diagnostic  efficacy  of  thermography.  While 
there  is  no  disagreement  as  to  its  safety, 
thermography  is  considered  by  some  to  be 
Idcky-.g  m  specificity  and  inadequate  in  signal 
resolution.  Others  consider  it  to  be  somewhat 
useful  as  an  adjunct  diagnostic  tool  but  in 
need  of  further  definitive  testing  before 
efficicy  can  be  unequivocally  validated.  If 
vwas  concluded  that  thermography  cannot 
(  urrentiy  be  considered  an  essential 
diagnostic  tool  since  it  does  not.  by  itself  or 
as  a  diagnostic  adjunct,  add  significantly  to 
the  accuracy  of  diagnosing  disease. 


FDA  believes  that  thermography  can  only 
be  used  as  an  adjunct  to  other  clinical 
diagnostic  procedures.  Thermography  does 
not  detect  nor  provide  diagnoses  of  any 
conditions;  rather,  it  is  a  method  to  detect 
skin  surface  temperature  changes.  This 
information  is  to  be  used  along  with  other 
clinically-accepted  methods.  Therefore.  FDA 
believes  that,  at  this  time,  thenr.ography 
should  be  limited  to  the  role  of  an  ad;ur..:t:ve 
procedure  and  should  not  be  used  alone  as  a 
diagnostic  screening  procedure. 

FDA  has  accepted  thermography  labeling 
that  specifies  use  in  an  adjunctive  cimical 
setting  for  evaluation  of  the  following    | 
medical  conditions,  as  reported  in  the    ' 
medical  literature: 

•  Abnormalities  of  thp  fcm..'e  b.-eas;. 

•  Peripheral  vascular  disease.     \       i 

•  Musculoskeletal  disorders. 

•  Extracranial  cerebral  vas'juiar  disehse. 

•  Abnormalities  of  the  thyroid  giand, 

•  Various  neoplastic  and  inflammatory 
conditions.  i 

Summary  ' 

Clinical  thermography  is  used  to  measure 
temperature  variation  at  the  surface  of  the 
body  to  obtain  diagnostic  images.  Th.s  19S7 
assessment  covers  all  other  indications 
proposed  for  its  use  other  than  breast  cancer 
detection,  which  has  been  reviewed 
elsewhere.  Issues  related  to  the  clinical  use  of 
thermography  are  its  safety  sensitivity. 
specificity,  and  its  predictive  value.  In 
addition,  whether  the  information  derived 
from  its  use  is  necessary  in  clinical 
decisionmaking. 

Thermography  as  a  diagnostic  imaging 
device  is  safe,  it  is  neither  invasive  nor 
manipulative,  and  it  does  not  subject  the 
patient  lo  radiation  or  any  extraneous 
medication.  The  available  information  en  its 
current  use  is  reviewed.  Thermography  for 
conditions  with  nervous  system  involvement 
has  commanded  much  attention,  p.irticularly 
nerve  root  pressure  causing  back  and  cervical 
pain  and  peripheral  nerve  involvement  in 
radicular  pain.  Also,  interest  has  focused  on 
its  use  in  evaluation  of  deep  venous 
thrombosis  of  the  legs  and  cerebrovascular 
patency.  Finally,  attention  continues  to  be 
paid  to  the  use  of  thermography  for  certa.n 
non-nervous,  nonvascular  lesions  such  as 
thyroid  disease  or  arthritis. 

Vhe  conclusions  reached  in  these  widely 
disparate  clinical  situations  show  that  most 
investigators  recommend  thermography  only 
as  a  screening  tool,  as  an  adjunctive 
diagnostic  device,  and  not  as  a  primary 
diagnostic  guide  Unfortunately,  evidence  of 
the  technology's  clinical  eiiectiveness  ha?  not 
been  tested  rigorously  in  prospective, 
controlled  clinicil  trials.  While  comparative 
scries  and  case  reports  have  been  reported. 
most  ha\e  been  retrospective  snd  not 
blinded.  Although  the'-mographv  .s  a  well 
known  technology,  it  does  not  appear  to  have 
achieved  universal  clinical  arceptabiii'y  as  a 
clinically  effective  diagnostic  procedure.  Its 
effectiveness  as  a  diagnostic  test  m  clinical 
situations  remains  controversial,  and  the 
evfdence  for  its  clinical  application  has  not 
been  "convincing  to  the  clinical  com.munity" 
(123). 

NIH  has  advised  OHTA  that  further  studies 
are  required  to  validate  the  efficacy  of 


thermography;  that  thermography  may  pro\e 
confirmatory  as  an  adjunctive  but  not  as  c.n 
isolated  diagnostic  tool;  and  that  there  is  a 
need  for  well-designed  studies  to  validate  its 
usefulness.  FDA  published  prrpostd 
classifications  for  telethermogr&phic  systems 
and  LCT  systems  (Federal  Register  Vol  47. 
No  20.  pp.  4419-^420,  January  29.  198:)  In 
that  public  notice  the  FDA  recommended  that 
nonpowcred  LCT  syste.-ns  be  classified  into 
class  1  (General  Controls)  and  .AC  powered 
LCT  and  teie'hermicg'-aphic  systems  be 
classified  into  ciass  II  (Performance 
Standards).  FDA  also  recom.mended  that  any 
thermographic  system  intended  for  sole 
diagnostic  screening  be  classified  into  class 
III  (Premarket  Approval),  To  date,  no 
thermogrsphic  device  has  been  thus 
classified. 
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Addendum  B 

Date:  August  19.  1991. 
F.'-om:  Director,  Officp  of  Health  1  echnology 

Assessment,  AHCPR 
Subject:  Thermography. 
To:  Director.  Office  of  Coverage  and 
Eligibility  Policy.  HCFA. 

The  Office  of  Health  Technology 
Assessment  (OHTA)  has  received  seventy- 
six  »eparate  pieces  of  printed  matter 
concerning  thermography.  While  no  cover 
''mem.orandum  was  included,  we  have 
determined  by  telephone  contact  that  these 
were  forwarded  by  the  Health  Care 
Financing  Admimstratinn  (HCFA).  and 
represent  selected  portions  of  the  matenal 
received  in  response  to  the  Federa)  Register 
notice  of  proposed  withdrawal  of  coverage 
for  thermography.  We  have  also  been 
informed  that  our  review  of  these  materials 
for  scientific  and  medical  content  was 
desired. 

We  believe  it  is  in  the  public  interest  that 
this  matter  be  concluded  without  additional 
delay.  Accordingly,  I  have  examined,  in 
detail,  these  documents  which  apparently 
have  been  alleged  to  contain  evidence 
contradicting  the  findings  of  the  January.  1989 
Public  Health  Service  Assessment. 

1.  References  numbered  (1)  through  (42) 
contain  no  primary  clinical  data.  The 
material  consists  of  re\-iew  articles,  chapters 
in  various  texts,  commentary,  letters,  a 
bibliography  and  "standards'  from  the 
Academy  of  Nauro-Muscular  Thermography, 
and  documents  submitted  by  a  law  firm  to 
HCFA.  None  of  these  documents  provide 
original  objective  obser\'ations  regarding  the 
clinical  effectiveness  cf  thermography. 

2.  References  43  through  76  include  articles 
which  report  various  clinical  studies  of 
thermography. 

Bosiger  (43)  described  a  microprocessu.- 
assisted  device  and  included  only  sparse 
information  from  301  breast  thermograms, 
and  a  sirAgle  case  of  a  thermogram  of  "the 
middle  finger  of  the  right  hand  of  a 
volunteer".  The  papers  of  Green  (44)  (sent  in 
duplicate).  Uematsu  (45),  and  Goodman  |46) 
consist  of  studies  in  normal  subjects. 


54822 


Federal  Register  /  Vol.  57.  No.  225  /  Friday.  November  20.  1992  /  Notices 


UMI 


Dutson  3  data  (471  were  l:ni:!ed  to  two  cdse 
repcr's.  Chambertdin  (48)  utilized 
thermojjrdphy  :n  an  attempt  to  measure  skm 
tpmperatures  in  twenty  patients  undergoing 
•ipinal  anesthesia;  the  Liinicai  relevance  of 
!h:3  study  to  the  issues  m  question  is  unclear. 
Hubbard  (49  50)  reported  495  and  '.a'.er  805 
rk.Tr,specti'.el>  reviewed  thermograms  |TG1. 
It  dppears  that  the  patients  were  multiply 
reported,  and  the  original  495  were  included 
in  the  later  reported  805  rasfs  (The  same  805 
patients  were  also  reported  in  a  separate 
ar-icle  (51).  In  refertrice  (50),  patient  selection 
cr'era  were  not  speufied;  comparisons  were 
niaae  with  52  TG  nf  26  ■'asvmplomatic" 
volunteers  It  is  of  interest  that  asymm.etry 
was  noted  m  16%  of  lower  extremities  and  8">: 
of  the  cer\  'Cal  and  upper  extremities  of  the 
volunteers.  The  author  --orTeldted  TG  and 
EMG  find'r.g',,  TG  and  CT  findings,  as  well  as 
TG  and  myeiogr  ;m  findm^is.  However,  only 
3^'-^  of  the  patients  had  FAIG  performed,  4'<. 
had  myelograms,  and  9"h  had  CT  scans.  In 
light  of  the  s.mail  proportion  of  the  sample 
subjected  to  those  tests,  and  the  absence  of 
specified  criteria  for  pe.-foiT,-.:ng  ELVtC.  CT.  or 
myelogram,  the  clinical  significance  of  the 
correlation  analyses  remains  indeterminate. 
Hubbard  also  calculated  a  conelation 
coefficient  between  TG  and  location  of 
patient  symptoms  as  reported  by  pain 
mapping  diagrams.  The  paper  concluded  that 
TG  should  be  used  selectively  for  certain 
indications  including,  screening  for  patient 
selection  for  CT  scanning  or  myelography; 
evaluation  of  pain  of  undetermined  etiology; 
postoperatively,  for  continued  pain 
complaints;  evaluation  of  sensory  nerve 
pathology.  None  of  these  suggested  uses  for 
TG  is  supported  by  obiective  data  contained 
in  the  report  The  senous  methodologic 
p'  oblerr.s  of  this  retrospective  review  were 
also  seen  m  other  studies  [vide  infra). 

Cafetz  (52)  reported  a  comparison  of  TG  of 
the  lumbar  spine  with  CT  in  19  patients  who 
had  known  abnormal  CT  scans  TG  were 
performed  an  average  of  46  days  post  CT. 
with  a  range  of  0  to  94  days.  Fifteen 
asymptomatic  volunteers  also  had  lumbar 
thermogram.s  The  patients  in  question  were 
referred  by  a  clinician  or  clinicians  not 
further  specified  The  authors  noted  that  6/15 
normal  subiects  and  all  19  patients  had 
abnormal  TG.  concluding  that  the  specificity 
of  TG  was  ihtrsfore  60%  and  sensitivity 
100*.  This  18  an  inappropriate  comparison, 
since  the  patients  were  a!l  selected  on  the 
basis  of  an  abnormal  CT.  In  effect,  the  actual 
question  addressed  was  therefore,  what  is 
the  probability  of  an  abnormal  TG  given  the 
fact  that  the  patient  is  known  to  have  an 
abnormal  CT?  (i.e..  a  conditional  probability). 
This  bears  no  relationship  to  the  authors" 
conclusion  that  TG  is  useful  for  detecting 
those  "patierts  who  will  demonstrate  lumbar 
spina!  CT  abncrmalities  ',  since  this  reverse 
relationship  was  never  evaluated.  Other         ■ 
noeth.adologic  problems  of  this  study  include 
vague  patient  selection  criteria,  small  sample 
size,  and  the  length  of  time  between  CT  and 
TG. 

Green  (53)  retrospectively  reviewed  the 
records  of  eighty  patients  who  had  both  TG 
and  myelography  (cervical  or  lumbar)  and 
calculated  a  "reliabihty  coefficient '  for 
positive  and  negative  TG  m  companson  to 


myelography.  No  patient  selection  criteria 
were  detailed.  The  conclusion  that  TG  may 
be  used  to  ■■predict"  abnormal  myelography 
IS  not  substantiated  by  the  data  in  this  paper 

Grennan  (54)  evaluated  TG  in  the 
assessment  of  sacro-iliar.  inflammation. 
Thirty  patients  with  ankylosing  spoiidylitis 
[.\S).  13  with    other  causes  "  of  low  back 
pain,  and  27  norma!  volunteers  were 
subjected  to  sacroiliac  TG.  Patient  selection 
criteria  were  not  detailed.  The  27  volunteers 
were  utilized  to  establish  normal  TG 
parameters.  Only  13  of  30  (43%)  ankylosing 
spondylitis  patients  had  abnormal  TG  and 
none  of  the  other  13  patients  with  low  back 
pain  had  abnonnal  TG.  The  authors 
concluded  that  thermography  was  unlikely  to 
be  of  help  in  the  diagnosis  of  early  AS. 
although  they  b«  lieved  there  was  a  '•trend'" 
(not  statistically  analyzed)  for  TG  to  be 
related  lotheclinual  activity  of  AS.  This 
paper  provided  no  support  for  the  clinical 
utility  of  TG  m  sacro  iliac  inflammation. 

Thomas  (55)  studied  65  patients  with 
chronic  low  back  pain  with  or  wthout 
radicular  symptoms.  Specinc;  selection 
criteria  for  inclusion  in  the  study  were  not 
detailed.  Comparisons  were  made  between 
findings  of  TG  MRI,  CT  scan,  myelography, 
and  discography  Howev.rr.  while  all  patients 
had  TG  and  MRI.  only  6i;ti5  had  CT,  41/65 
had  myelography,  and  12/65  disccpaphy 
The  study  reported  correlations  between  the 
various  diagnostic  tests,  although  the  non- 
uniform application  of  CT,  myelography,  and 
discography  was  never  addressed.  The 
authors  did  not  reach  conclusions  regarding 
the  clinical  utility  of  TG.  such  as  whether  TG 
provided  clinically  useful  data  over  and 
above  MRI,  or  could  be  used  in  lieu  of  MRI  m 
terms  of  treatment  decisions. 

W'exler  (.561  reported  86  consecutive 
patients  referred  by  a  single  orthopedist  No 
patient  selection  criteria  were  provided.  54  of 
the  86  also  had  EMG  studies  performed  The 
"standard  "  to  which  the  TG  and  FH^fG  were 
compared  was  "the  objective  physical  ex.^m 
findings  '.  The  authors  correlated  TG  and 
EMG  results  m  the  54/86  having  both 
examinations,  and  correlated  FG  and  EMG 
findings  with  the  physical  examination.  They 
noted  that  positive  TG  in  the  absence  of  any 
history  of  symptoms  are  rare,  but  speculated 
that  'there  may  be  a  level  of  nerve  root 
irritation  that  has  not  yet  approached  the 
pam  threshold.  .  .  ."  This  paper  provides  no 
useful  data  permitting  a  conclusion  as  to  the 
clinical  utility  of  TG. 

Pochaczevsky  (57)  evaluated  spina!  root 
compression  syndromes  using  TG.  In  the 
abstract  of  the  paper,  the  authors  claimed  to 
have  successfully  used  TG  m  the  diagnosis  of 
breast  cancer  a  use  that  has  been  universally 
discredited.  The  criteria  for  selection  of  the 
88  patients  for  inclusion  in  the  study  were  not 
specified  Of  significance  is  the  fact  thai  only 
i     57/88  had  myelograms,  and  37/Bfi  were 
subjected  to  surgery.  The  authors  then 
compared  the  "diagnostic  accuracy"  of  TG 
and  myelograms  in  the  37  operated  patients. 
However,  since  only  65%  had  myelography, 
and  only  42%  of  the  patients  were  operated, 
and  considenng  that  the  select. on  criteria  for 
myelography  or  surgery  were  not  reported, 
the  significance  of  the  relationships  between 
TG,  myelography,  and  operative  findings  is 


unclear.  There  was  no  information  provided 
regarding  the  results  of  TG  or  myelography  m 
the  51  unoperated  patients,  nor  is  infnrmatirn 
provided  as  to  the  basis  for  the  decision  to 
operate  in  the  remaining  37.  For  example  six 
patients  with  negative  myelograms  were 
operated,  and  found  to  have  abnomiol 
surgical  findings.  The  surgeons'  decis.on  io 
operate  m  the  face  of  a  norrcal  myelogram 
clearly  implies  that  clmi..a!  judgment  (correct 
in  this  instance  m  f^/7  cases)  overrode 
diagnostic  test  results,  even  for  a  widely 
accepted  lin  1982)  diagnostic  moda'.-ty 
Therefore,  the  authof-s'  contention  that  TG 
"may  "  effectively  screen  patients  for 
myelography  is  not  substantiated  by  t.iis 
study  nor  have  they  shown  that  the  choice  t,f 
therapy  is  likely  to  be  influenced  by  TG. 

Uematsj  (5HJ  described  thermal  asvm.metry 
on  TG  in  144  patients,  26  of  whom  had  not 
been  operated  on  and  118  who  were 
subjected  to  two  or  more  spine  operations  but 
continued  to  expenence  pain.  Specifa  criteria 
for  in-  lusion  into  this  study  were  not 
provided.  TG  were  compared  with  CT 
myelography  studies.  1D4  patients  had 
abnormal  CTmvelograms,  H9  of  whom  also 
had  abnormal  TG.  Of  the  40  patients  with 
normal  CT,  35  also  had  norrnal  T(;.  The^ 
authors  calculan-d  sensitivity  and  specificity 
of  TG.  and  posi'ive  and  negative  pred-ctive 
values  Given  the  lack  of  deta.l  regi^rding 
pi'ticnt  selei-tion  cnteri.i  the  utility  of  such 
calculations  is  mdetenninate.  However,  the 
15't.  false-negative  rate  (15/104]  and  ■'.2% 
false-positive  rate  of  TG  would  seem,  to 
indicate  the  use  of  TG  as  a  screening  lest  to 
be  a  questionable  strategy  Th..-  authors 
qualify  their  screening  recommendation  by 
suggesting  TG  might  be  useful  in  a  popukticn 
with  a  'low  prevalence  of  organic  cause"  but 
provided  no  data  regarding  the  jse  of  TG  in 
such  a  population. 

Cooke  (.59)  reported  temperature  studies  in 
20  patients  with  a  diagnosis  of  reflex 
sympathetic  dystrophy  (RSD)  and  10  with 
chronic  upp"r  limb  pain  (GULP).  The 
selection  criteria  for  these  patients  were  not 
specified.  All  patients  were  referred  from  a 
single  clinic,  but  reasons  for  referral  were  not 
provided  (le  .  it  is  not  clear  whether  referral 
was  selective).  An  additional  20  ■hfialthy 
subjects"  were  also  studied.  TG  were 
perform.ed  in  conjunction  with  immersion  of 
the  symptomatic  hand  in  cold  water. 
Measurements  consisted  of  the  mean 
baseline  temperature;  difference  between 
mean  baseline  temperature  of  the  hands; 
mean  temperature  following  cold  stress;  fall 
in  temperature  following  cold  stress;  and  area 
under  the  temperature  recovery  curve  Three 
of  20  normals  had  one  abnormal,  and^or.e  had 
two  abnormal  measurements.  In  the  RSD 
patients.  11  had  three  or  more  abnormal 
measurements.  7  had  one  abnormal 
measurement,  and  one  had  none  In  CULP 
patients.  7  had  four  or  more  abnormal 
measurements,  one  had  two,  and  one  had  a 
single  abnormal  measurement.  The  authors 
noted  that  with  persistence  of  symptoms,  the 
thermal  stress  test  was  consistently 
abnormal,  and  with  pain  resolution  the  lest 
resolved  to  normal.  The  problems  attendant 
to  extrapolation  of  these  findings  beyond  tte 
study  group  include  the  lack  of  patient 
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selection  criteria,  the  fact  that  the  diagnoses 
were  made  on  clinical  grounds  (i.e.,  there  was 
no  evidence  that  TG  contributed  to 
diagnosis),  and  the  observation  that  TG 
abnormalities  were  coexistent  with  pain 
symptoms.  In  short,  insufficient  information 
was  provided  about  the  patients  reported, 
there  was  no  evidence  that  TC  aided  in 
making  diagnoses,  and  if  TG  merely 
correlated  with  the  presence  of  pain  it 
remained  unproven  that  it  adds  significantly 
to  the  history  and  physical  examination. 

Coughlan  (60)  utilized  TG  in  the  evaluation 
of  33  patients  with  chronic  knee  pain  due  to 
algodystrophy.  All  patients  with  lower  limb 
pain  localized  to  the  knee  were  eligible  if 
there  were  no  lesions  that  could  explain  the 
pain  and  if  there  was  clinical  or  historical 
evidence  of  vasomotor  disturbance.  All 
patients  had  plain  radiographs  and  TG 
performed.  18  had  bone  scans  and  24  had 
arthroscopies.  All  patients  had  clinically 
detectable  coolness  over  the  affected  leg  and 
exhibited  local  bone  tenderness.  Temperature 
differences  between  corresponding  areas  of 
the  lower  limbs  were  greater  than  normal  in 
these  patients.  Ten  patients  experienced 
improvement  in  pain,  and  showed  a  reversion 
to  normal  in  their  thermal  symmetry.  It  is 
unclear  what  this  data  permit  one  to 
conclude  regarding  the  value  of  TG  in  the 
evaluation  of  algodystrophy.  Findings  of 
thermal  asymmetry  are  hardly  surprising 
given  the  selection  criteria  which  included 
physical  or  historical  evidence  of  vasomotor 
disturbance,  and  the  observation  that  all 
patients  exhibited  Hndings  of  coolness  (and 
bone  tenderness)  on  physical  examination.  It 
would  appear  that  the  TG  merely  confirmed 
the  selection  criteria  and  physical 
examination.  The  data  make  no  case  for  the 
clinical  utility  of  TG. 

Lightman  (61)  reported  TG  studies  on  only 
SIX  patients  with  reflex  sympathetic 
dystrophy  (RSD).  Patient  selection  criteria 
were  not  specified.  TG  were  abnormal  in  all 
SIX.  and  the  authors  concluded  that  TG  was 
instrumental  in  establishing  the  correct 
diagnosis.  However,  since  the  diagnosis  had 
bfen  established  on  clinical  grounds  prior  to 
TG  testing,  that  conclusion  was  not 
warranted. 

Llcmatsu  (62)  retrospectively  reviewed  803 
patient  records,  with  a  "detailed"  review  of  a 
subset  of  288.  No  patient  selection  criteria 
were  specified.  Fifty-four  percent  of  patients 
h.td  abnormal  TG.  TG  results  were  related  to 
the  presence  or  absence  of  nerve  injury  as 
(ictermmed  by  neurologic  examination,  EMG 
and/or  myelography.  The  authors  stated  that 
these  patients  "very  often"  (proportion 
unspecified)  lacked  objective  findings.  They 
wrnt  on  to  state  that  TG  was  useful  for 
(tetecting  a  variety  of  disorders,  especially 
early  sympathetic  dysfunction.  However,  this 
rttrospertive  record  review  did  not  include 
data  which  could  logically  siipport  that 
ronclusion.  f. 

Bird  (63)  reported  the  use  of  TG  in 
quantifying  inflammation  in  rheumatic 
(  ondil:()ns  TG^Were  performed  in  10  patients 
with  "di''ferent  rheumnlic  diseases".  5 
paiiep.ls  with  osteo«x;thrifis.  5  with 
rhc'in  atnid  arthritis,  and  6  patients  with 
«:',!;ve  rheumatoid  arthritis  of  the  hands, 
r'i'ient  selection  criteria  were  not  further 


specified.  The  authors  concluded  that  "no 
temperature  difference  that  might  have 
helped  diagnostically"  were  noted  in  the 
group  of  10.  or  in  comparisons  between 
rheumatoid  or  osteoarthritis  patients.  Further. 
TG  failed  to  correlate  with  conventional 
assessments  of  hand  function. 

Colavita  (64)  performed  TG  on  16  of  40 
rheumatoid  arthntis  patients.  Inclusion  or 
exclusion  criteria  for  the  16  subjected  to  TG 
or  the  24  not  so  tested  were  not  provided.  On 
the  basis  of  this  limited  data,  the  authors 
concluded  that  they  thought  TG  were  useful. 

LeRoy's  article  (65)  was  primarily  a  review 
and  commentary,  although  brief  reference 
was  made  to  a  retrospective  review  of  100 
records  of  patients  with  low  back  pain. 
Selection  criteria  were  not  specified.  LeRoy 
stated  only  that  in  this  group,  CT  scans  were 
positive  in  64%  and  TG  in  94%. 

Mohr  (66)  published  an  interesting  article 
addressing  the  use  of  "thermal  coronary 
angiograms"  as  an  intraoperative  evaluation 
during  coronary  bypass  surgery.  Th'e  paper 
stated  that  such  thermal  analyses  had  "never 
been  applied  as  a  routine  clinical  tool  during 
cardiac  operations",  and  this  investigation 
was  described  as  a  "feasibility  study".  Of  177 
thermal  coronary  angiograms  performed,  23 
were  reported  as  "inevaluable"  and  81  as 
"problematic".  TTie  authors  concluded  that 
"additional  practical  developments  may  be 
nece8sary"and  that  "it  is  appropriate  to 
proceed  with  further  evaluation  to  determine 
whether  it  will  eventually  be  worthy  of 
routine  clinical  use". 

Knuttson  (67)  reported  on  22  patients  with 
signs  and  symptoms  of  herniated  disc: 
selection  criteria  were  not  provided.  TG  were 
used  as  one  variable  to  evaluate  the  effect  of 
"autotraction",  which  was  described  as  a 
technique  wherein  patients  apply  spinal 
traction  using  their  own  arms.  Only  fen  of  the 
22  were  tested  by  TG.  and  alterations  in  TG 
occurred  in  six  of  those. 

Binder  (68)  used  TG  in  evaluating 
epicondylitis.  56  lesions  in  50  patients  were 
subject  to  TG,  and  53/56  TG  were  positive. 
The  significance  of  the  finding  is  unclear 
since  the  patients  were  diagnosed  on  clinical 
bases  prior  to  TG.  and  the  authors  stated  that 
"clinical  diagnosis  is  usually  simple".  The 
paper  concluded  that  TG  offered 
"possibilities  for  prospective  studies '. 

Uematsu  (69)  described  the  use  of 
"prototype"  TG  equipment  in  a  studv  of  32 
"healthy"  subjects  and  30  patients  wnth 
peripheral  nerve  impairment.  Selection 
criteria  were  not  specified,  and  few  details 
were  provided  regarding  the  pathophysiology 
of  the  nerve  impairment.  In  23/30  patients 
thermal  asymmetry  was  judged  to  be  greater 
than  normal,  and  in  a  "majonty  of  cases  '  TG 
and  sensory  impairment  on  physical 
examination  matched  well.  The  authors 
alleged  that  TG  had  been  used  as  an  aid  in 
the  evaluation  of  disability  claims,  but 
provided  no  da'a  nor  refi-.ences 
substantiating  that  statement.  The  discussion 
section  of  this  paper  stated  that  '.     .sensory 
examination  and  thermog!ap)iic  imap'ne 
should  be  evaluated  in  conjunction  with  good 
clinical  judgment ',  and  the  summary 
included  the  statement  thst    The  new 
technique  requires  further  refinement  . 

Ignacio  (70)  reported  the  intraoperative  use 
of  TG  in  a  study  of  12  patients  v%ith  RSD 


While  no  criteria  were  provided  regarding 
patient  selection,  all  patients  were  diagnosed 
on  the  basis  of  clinical  examination.  The 
authors  believed  that  TG  "confirmed  '  the 
diagnosis  of  RSD,  although  the  magnitude  of 
the.'ma!  discrepancy  did  not  always 
"correlate"  with  the  seventy  of  pain, 
swelling,  etc.  They  further  cla.med  that  TG 
"validates"  sympathetic  nerve  block.  The 
significance  of  this  study  is  unclear  in  light  of 
the  small  sample  size,  the  lack  of  detail 
regarding  clinical  characteristics  and  patient 
selection  criteria,  the  questionable  diagnostic 
utility  of  TG  over  and  above  the  clinical 
examination,  and  its  restriction  to 
intraoperative  use. 

Rowbotham  (71)  reported  12  patients  with 
post-herpetic  neuralgia;  few  clinical  details 
were  provided,  but  the  12  were  selected  from 
a  larger  group  of  19  seen  during  a  one  year 
period.  TG  were  recorded  of  the  neuralgic 
areas,  and  average  skin  temperatures  within 
those  areas  calculated  by  computer.  The 
authors  stated  that  "Accepted  n^r.-ns  do  not 
exist  for  this  type  of  computer  aidi'd 
analysis."  Abnormalities  were  noted  m  6  of 
the  11  interpretable  TG.  and  the  authors 
further  noted  that  "The  pathophysiologic 
basis  of  skin  temperature  changes  in  different 
neuromuscular  disorders  is  still 
controversial."  No  conclusions  were  drawn 
as  to  the  clinical  utility  of  TG. 

Kristen  (72)  reported  the  use  of  TG  in 
evaluating  stump  and  phantom  limb  pains 
The  authors  concluded  that  although 
temperature  may  be  related  to  vascular 
supply  of  a  stump,  thermography  "provides 
no  scope  for  judging  the  actual  degree  of 
phantom  pains".  They  further  noted  that 
larger  numbers  of  cases  were  needed,  and 
pointed  out  that  while  clinical  examination 
(i.e.,  "The  back  of  an  experienced  doctor's 
hand  .  .  .")  may  confirm  temperature 
difference.  TG  provided  "satisfying  and 
objective  confirmation". 

Pochaczevsky  (73)  studied  contact  TG  in  17 
cases  of  varicocele  treated  by  surgery  or 
spermatic  vein  embolization.  No  patient 
selection  criteria  were  provided.  TG  results 
were  correlated  with  venography,  and  the 
authors  advocated  TG  as  screening  prior  to 
venography  for  varicocele. 

Included  in  the  submitted  material  were 
reviews  by  the  Joint  Council  of  State 
Neurosurgical  Societies  of  the  .American 
Association  of  the  Neurological  Surgeons  and 
the  Congress  of  Neurological  Surgeons  (74) 
and  the  .American  Academy  of  Physical 
Medicine  and  Rehabihtat.on  (AAPMSiR)  (75). 
The  former  document  concluded  ihat  TG  was 
"safe  and  effective  ...  for  e\  HJuation  of 
vasomotor  insthbility".  TG  was  "considered 
fan  cdi'uncttvajest  and  not  solely  diagnostic 
except  in  cases  of  refiex  sympathetic 
dystrophy."  (emphases  added)  It  shauld  be 
noted  that  the  section  entitled  "Available 
Proof  of  Efficacy"  included  five  references. 
none  of  which  addressee  the  use  of  TG  in 
RSD.  A  total  of  nine  refereixts  were  cited  in 
the  biuiiography.  b'en-.atsu  [vide  supra]  was 
listed  as    Special  Consultant"  for  this  review. 

The  A.APM&R  review  stated  that  TG  ".  .  . 
n.cy  aid  in  the  interpretfction  of  the 
significance  of  information  obtair.sd  by  other 
tpsts  .  .  .  can  be  useful  in  the  diagnosis  of 
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selected  neurological  and  musculoskeletal 
conditions  .  .  .  may  facilitate  the 
determination  of  [vanous  injuries)  " 
(emphasis  added).  As  regards  the  diagnosis 
of  RSD,  the  AAPMaR  review  stated  only  thdt 
■  Thermography  is  a  useful  test  in  the 
differential  diagnosis  [of  RSD)". 

It  is  of  interest  that  in  spite  of  the  apparent 
independence  of  these  organizations  and 
their  scientific  review  conunitlees,  two 
particular  sentences  with  virtually  identical 
wording  appear  in  each  of  the  documents, 
viz- 
Proposed  mechanisms  impiicating  the 
autonomic  system  involves  (sic)  ["include  '  ;n 
AAMP&R  review)  stimulation  of  the  spinal 
parasympathetic  nerves  or  the  sympathetic 
vasodildtory  system,  thermal  alterations 
resulting  from  sympathetic  vasoconstnciiun. 
and  segmental  regula;ion  by  somato- 
sympathetic  reflex, 
and 
SufTice  It  to  My  that  these  skin  temperature 
changes  can  be  measured  and  the  lack  of  a 
biochemical  or  physiologic  mechanism  to 
explain  the  scientific  basis  of  established 
medical  diagnostic  or  therapeutic  procedures 
is  not  unique. 

Several  of  the  commentaries  and  opinions 
contained  in  references  1^2  refer  to  the 
AMA  Council  Report  on  thermography  pel  as 
a  "favorable  review".  Lt  fact  the  review 
states  only  that  TG  ■nwy  be  useful"  m 
selected  conditions,  "may  focihtate"  the 
determination  of  spinal  nerve  root  and  distal 
peripheral  nerve  dysfunction  ".  and  "may  be 
usefuT'  in  documenting  vanous  mjunes 
(emphases  added).  Further,  the  report  stated 
that  ".  .  .  thermography  does  not  stand  alone 
as  a  pnmary  diagnostic  tool".  In  the  summary 
of  the  published  literature  concemir.g  TG.  the 
review  concluded: 

In  recent  years,  an  increasing  number  of 
correlative  studies  have  been  pubhshed.  Few 
of  these  studies  can  be  charactenzed  as  welt 
controlled.  This  fact  limits  attempts  at  a 
definitive  analysis  of  the  overall  val'je  of 
thermography.  More  research  will  help  to 
clarify  the  exact  contribution  of 
thermography  to  diagnostic  problems. 

Conclusion 

This  material  forwarded  to  OHTA  does  not 
contain  evidence  sufficient  to  support  claims 
for  the  clinical  utility  or  cimical  effectiveness 
of  thermography,  nor  do  the  published  data 
permit  a  logical,  scientific,  defensible 
conclusion  which  would  contradict  those 
reached  in  the  assessment  forwarded  to 
HCFA  in  January.  1989.  The  technique  of 
thermography  has  not  been  clearly 
demonstrated  to  be  reasonable  or  to  be 
necessary  for  the  evaluation  of  any  specific 
clinical  condition. 

Nearly  all  of  the  studies  reviewed  have 
serious  methodologic  flaws.  It  is  beyond  the 
scope  of  this  communication  to  descnbe 
those  deficiencies  in  detail,  but  with  rare 
exceptions  there  were  few.  if  any,  details 
regarding  how  patients  were  chosen  for 
inclusion  in  the  studies.  This  makes  it 
difficult  or  impossible  to  confidently 
extrapolate  results  to  the  population  of 
patients  in  question.  Moreover,  without 
adequate  description  of  the  patients  studied, 
replication  of  the  investigation  is  impossible. 
Retrospective  reviews  and  case  senes  rarely 


provide  definitive  evidence  regarding  the 
effectiveness  of  a  technology.  Many  of  the 
reports'  emphases  upon  correlational 
analyses  and  calculations  of  sensitivity  and 
specifiaty  provide  little  evidence  for  TG's 
effectiveness.  It  appears  that  in  many 
instances  the  actual  meaning  of  such 
calculations  may  not  have  been  fully 
appreciated  by  the  authors.  Correlation 
simply  allows  an  estimate  of  functional 
relationship;  it  does  not  demonstrate 
causation.  Many  of  the  submitted  studies 
utilized  correlation  as  a  basis  for 
recommending  TG  to  predict  which  patients 
should  be  subjected  to  various  further  testing. 
However,  the  ability  to  reliably  predict  one 
vanable  from  another  depends  upon  many 
factors  leg.,  random  selection  of  sample 
under  study  from  the  population  for  whom 
clinical  effectiveness  has  been  claimed,  etc  ). 
none  of  which  were  demonstrated  in  the 
studies  submitted  to  OHTA.  Moreover  many 
reports  calculated  serwitivities  and 
specifiaties  of  TG  and  related  those 
calculations  to  the  utility  of  K;  as  a 
diagnostK:  test:  however,  none  of  the  reports 
addressed  the  significance  of  the  pre-  and 
posttest  probebihties  of  disease.  This  concept 
IS  cntical  in  determining  the  usefulness  of  a 
diagnostic  test.  Bnefly  stated,  the  posttest 
probability  of  the  presence  of  a  given  disease 
IS  dependent  not  only  on  the  sensitivity  and 
specificity  of  the  test,  but  upon  the  pretest 
probability  of  disease.  For  example,  the 
probability  of  the  presence  of  cancer  in  a 
given  patient  with  a  positive  screening 
mammogram  depends  in  great  measure  upon 
the  probability  of  cancer  in  the  age  group  of 
concern.  It  has  been  shown  that  the 
likelihood  of  a  positive  mammogram  _ 
representing  an  actual  cancer  is  significantly 
higher  for  a  woman  over  50  than  under  50 
years  of  age  (Guide  to  Clinical  Preventive 
Services:  Report  of  the  US.  Preventive 
Services  Task  Force.  Wilhams  &  Wilkins, 
Baltimore,  1989).  This  problem  in  the 
thermography  literature  is  illustrated  by  the 
study  of  Cafetz  (52)  who  performed  TG  of  the 
lumbar  spine  in  patients  already  known  to 
have  abnormal  lumbar  CT  scans,  and 
concluded  that  TG  was  useful  for  predicting 
"patients  who  will  demonstrate  lumbar  spine 
CT  abnormalities '.  Since  all  of  the  patients 
studied  had  abnormal  CTs,  the  pretest 
probability  of  disease  was  10.  a  factor 
clearly  not  representative  of  the  usual 
arcumstances  attendant  to  the  application  of 
a  diagnostic  test  in  clinical  practice.  This  lack 
of  appreciation  of  the  fact  that  one  cannot 
properly  interpret  the  meaning  of  a  test  result 
without  taking  into  account  what  was  known 
about  the  patient  before  doing  the  test  (i  e.. 
the  applicability  of  Bayes'  Theorem),  is 
evident  in  much  of  this  matenal. 

In  this  review  we  noted  several 
publications  of  one  author  which  have  been 
alleged  to  provide  objective  data  in  support 
of  TG  (45,5a62,69).  It  is  significant  that  the 
use  of  TG  is  not  accepted  by  clinicians 
directly  mvolved  in  patient  care  at  the  same 
institution  as  the  author  of  the  cited  reports. 
In  fact,  the  Director  of  the  Neurology  Qinic 
has  testified  in  court  that  the  high  number  of 
false  positives  and  false  negatives  make  TG 
not  only  unreliable  but  dangerous  (77). 
Moreover,  the  Director  of  the  Pain  Treatment 


Center  at  that  institution  testified  that  TG 
had  been  used  as  the  confirming  test  in  a 
majority  of  patients  misdiagnosed  as  RSD 
and  subsequently  referred  to  his  clinic.  He 
slated  thfft  this  type  of  misdiagnosis  made 
TG  invalid  and  even  harmful  (77). 

Finally,  we  call  to  the  attention  of  HCFA 
an  assessment  of  thermography  performed  by 
the  Australian  Institute  of  Health  and 
published  in  1990  (enclosed).  The  conclusions 
of  this  document  do  not  differ  substantively 
from  the  1989  Public  Health  Service 
Assessment.  In  addition,  a  recently  published 
study  supported  in  part  by  our  Agency 
(Hoffman,  R.  Kent,  D.  and  Deyo.  R  Diagnostic 
accuracy  and  clinical  utility  of  thermography 
for  lumbar  radiculopathy:  a  metaanalysis. 
Spine.  1991;  16(6):62S-8)  concluded  that 
thermography  could  not  be  recommended  for 
routine  clinical  use  in  evaluating  back  pain. 
The  authors  further  noted  that  almost  ail 
studies  they  reviewed  had  significant 
methodologic  flaws 
Thomas  V.  Holohan. 
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BILUNO  CODE  4120-03-M 


National  Institutes  of  Health 
Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hei^by  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b  (c)(4)  and  (c)(6).  title  5. 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  grant  applications  in  the 
areas  of  the  behavioral  and 
neurosciences.  These  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 


such  as  patentable  materia!  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  telephone  301^96-7534,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members.  Since  it  is 
necessary  to  announce  n)eetings  well  in 
advance  of  the  actual  meeting,  it  is 
suggested  that  anyone  planning  to 
attend  a  meeting  contact  the  Scientific 
Review  Administrator  to  confirm  the 
exact  date,  time  and  location.         ** 

Meeting  To  Review  Individua!  Crcrt 
Applications 

Scientific  Review  Administrator  Dr.  Joe 
Marwah  (301)  496-7095. 

Date  of  Meeting:  Nove.mber  25.  19H2. 

Place  of  Meeting:  Westwood  Building- 
room  303,  5333  Westbard  Avenue,  Bethesda. 
MD  (Telephone  Conference). 

Time  of  Meeting:  1pm. 

Meeting  To  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr.  Anita 
Sostek  (301)  496-8814. 

Date  of  Meeting:  December  7.  1992 

Place  of  Meeting:  Westwood  Building— 
room  305,  5333  Westba.-xi  Avenue,  Bethesda, 
MD  (Telephone  Conference) 

Time  of  Meeting:  11  am 

Meeting  To  Review  Individaal  Crapt 
Applications 

Scientific  Review  Adminisirator  Ms.  Carol 
Campbell  (301)  496-7109. 

Dale  of  Meeting:  December  9.  1992 

Place  of  Meeting:  Westwood  Building— 
room  306B.  5333  Westbard  Avenue,  Bethesda 
MD  (Telephone  Conference). 

Time  of  Meeting:  1:30  p  m. 
(Catalog  of  Federal  Domestic  Assistance 
Prc;gram  Nos.  93.306.  93.333.  93  337.  9.^.393- 
93.396.  93.837-93.844,  93.84t>-95.8ra,  93.892, 
93.893,  National  Institutes  cf  Hcalih.  HHS) 

Dated:  November  12,  1992. 
Susan  K.  Feldman, 

Committee  Managt^me  it  C^icer.  XIH. 
(FR  Doc  92-28295  Filed  11-19-92:  B  45  am] 

BlLUNQ  CODE  «140-«1-l« 


Social  Security  Administration 

Agency  Forms  Sulvnitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
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Law  96-511.  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  Monday.  October  19, 1992. 

(Call  Reports  Clearance  Officer  on 
(410)  965-4142  for  copies  of  package! 

1.  Application  for  Retirement 
Insurance  Benefits— 0960-0007.  The 
information  on  form  SSA-1  is  used  by 
the  Social  Security  Administrabon  to 
determine  an  individuals  entitlement  to 
retirement  insurance  benefits.  The 
respondents  are  claimants  for  those 
benefits. 

Number  of  Respondents:  1 ,560.000. 

Frequency  of  Response:  1. 

A  verage  Burden  Per  Response:  10.5 

minute*. 
Estimated  Annual  Burden:  273.000 

hours. 

2.  Disability  Update  Report— 0960- 
NEW.  The  information  on  form  SSA-455 
will  be  used  by  the  Social  Security 
Administration  to  determine  if  a  full 
medical  continuing  disability  review 
(CDR)  should  be  conducted.  The 
respondents  will  be  individuals  who 
receive  Social  Secunty  disability 
insurance  benefits  and  are  scheduled  for 

a  CDR. 
Number  of  Respondents:  140.000. 

Frequency  of  Response:  1. 
A  vei-vge  Burden  Per  Response:  15 
minutes. 
Estimated  Annual  Burden:  35,000. 

3.  Request  to  be  Selected  as  Payee— 
0960-0014.  The  information  on  form 
SSA-11  us  used  by  the  Social  Seciirity 
Administration  to  help  determine  the 
proper  representative  payee  for  a  person 
who  IS  incapable  of  receiving  his  or  her 
Social  Secunty  benefits.  The 
respondents  are  individuals  or 
institutions  which  apply  to  receive 
benefits  on  behalf  of  someone  else. 

Number  of  Respondents:  605.000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  10.5 

minutes. 
Estimated  Annual  Burden:  105.875 

hours. 

4.  Statement  Repardicg  Marriage— 
0960-0017.  The  information  on  form 
bS.-\-753  is  used  by  the  Social  Secunty 
.Administratiin  to  determine  if  a 
common-law  mantui  relationship  exists 
under  Stair  law.  The  respondents  are 
persons  having  knowledge  of  a 
purported  common-law  relationship 
between  a  worker  and  his  or  her  alleged 
spouse. 

Number  of  Rt'spcndcrts:  40,OCO. 

Frequency  of  Response:  1. 

A  veroi^e  Burden  Per  Response:  9 
minutes.  • 

Estimated  Annual  Burden:  6,000 

hours. 

OMB  Desk  Officer.  Laura  Oliven. 


Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropnate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208.  Washington. 
DC  20503 

Dated:  .\ovemh»r  Ifl.  1992. 
Nicholas  E.  Tagliareni, 
Acting  Reports  Clearance  Officer,  Social 
Secunty  AJniinistration. 
|FR  Doc.  92-28216  Filed  11-19-8Z  B:45  am) 
BIU.ING  COOC  4190-H-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

IDocket  No.  D-»2-1013;  FR-3301-O-01) 

Delegation  of  Auttwrity  for  tt>e  Revtew 
and  Approval  of  Comprehensive 
Housing  Affordabinty  Strategies 
(CHAS) 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  delegation  of 
authority.  


summary:  This  notice  delegates  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development  the 
Secretary's  power  and  authority  with 
respect  to  the  review  and  approval  of 
Comprehensive  Housing  Affordability 
Strategies  (CHAS). 
EFFECTIVE  DATE:  November  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACr 
Mary  Kolesar.  Office  of  Affordable 
Housing  Programs.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington.  DC 
20410.  telephone  (202)  708-2470,  TDD 
(202)  708-2565.  (These  numbers  are  not 
toll-f-ee). 

SUPPLEMENTARY  INFOHMATION:  Section 
105  of  the  National  Affordable  Housing 
Act  (N.AHA),  42  U.S.C.  12705.  requires 
that  State  and  local  governments 
prepare  and  subm.t  to  HUD  five  year 
Comprehensive  Housing  Affordability 
Strategies  (ChL\S),  which  must  be 
updated  annually,  for  certain  HUD 
programs  including  the  following:  (1) 
The  HOME  Program.  Title  II  of  NAHA; 
(2)  The  HOPE  I  lYogram  (Public  Housing 
Homeowncrshipl,  Section  411-119  of 
N.-\HA.  a.nending  the  United  States 
Housing  Act  of  1937;  (31  The  HOPE  U 
Program  (Hoineownership  of 
Multifamily  Units),  Sections  421-431  of 
NAHA;  (4)  The  HOPE  111  Program 
(Homeownership  of  Single  Family 
Homes).  Sections  441^148  of  NAHA;  (5) 
The  Low-Income  Housing  Preservation 


Program  (Prepayment  Avoidance 
Incentives),  Sections  601-613  of  NA}1A. 
creating  the  Low-Income  Preservation 
and  Resident  Homeownership  Act  of 
1990,  when  administered  by  a  State 
agency;  (6)  The  Housing  Opportunities 
Program  for  Persons  with  AIDS, 
Sections  851-863  of  NAHA;  (7)  The 
Supportive  Housing  for  the  Elderiy 
Program,  Section  202  of  the  Housing  Act 
of  1959.  as  amended  by  Section  801  of 
NAHA;  (8)  The  Supportive  Housing  for 
Persons  with  Disabilities  Program. 
Section  811  of  NAHA;  (9)  The  Homeless 
Housing  Assistance  Programs.  Sections 
411-443  and  Sections  451-484  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  as  amended  by  Section 
837  of  NAHA.  Emergency  Shelter 
Grants.  Transitional  Housing, 
Permanent  Housing  for  Handicapped 
Homeless  Persons.  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless,  Single  Room  Occupancy 
Housing  and  Shelter  Plus  Care;  and  (10) 
The  Community  Development  Block 
Grant  Programs-Entitlement,  Small 
Cities,  States  and  Insular  Areas. 
Sections  106  and  107  of  the  Housing  and 
Community  Development  Act  of  1974. 
section  905  of  NAHA. 

Under  NAHA.  the  Secretary  of 
Housing  and  Urban  Development 
reviews  and  approves  the  complete  five 
year  CHAS  and  subsequent  annual 
plans.  This  notice  delegates  the  power 
and  authority  of  the  Secretary  to  review 
and  approve  Comprehensive  Housing 
Affordability  Strategies  (QIAS)  and  to 
perform  all  related  functions,  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development.  The 
authority  may  be  redelegated  to 
employees  of  the  Department,  except  the 
authority  to  issue  rules,  regulations, 
notices,  and  other  Federal  Register 
documents,  or  to  waive  rules  or  notices, 
with  respect  to  the  ChL\S. 

Accordingly,  the  Secretary  delegates 
as  follows: 
Section  A.  Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  the  power  and 
autnority  to  review  and  approve 
Comprehensive  Housing  Affordability 
Strategies  (CHAS).  and  to  perform  all 
related  functions,  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Section  B.  Authority  to  RcJelegote 

The  Assistant  Secretary  for 
Community  Pl.mning  and  Development 
is  authorized  to  redelegate  to  employees 
of  the  Department  of  Housing  and  Urban 
Development  any  of  the  power  and 
authority  delegated  under  section  A, 
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except  the  authority  to  issue  rules, 
1  emulations,  notices,  and  other  Federal 
Register  documents,  or  to  waive  rules  or 
notices,  with  respect  to  the  CHAS. 

Aulhorilj:  Section  105  cf  the  National 
.'Kftor  JHhie  Housing  Act,  42  L'.S  C.  12705: 
se::t!or!  T\d]  cf  the  Department  of  HUD  Act, 
42  L'  S.C.  35i5fd). 

Drtted  November  6.  1992. 

)t!ck  Kemp, 

Sec.-r'JO'  of  Housing  and  Urban 
Dev'^.'ispment. 

!rR  D  X-  92-28200  F.'.ed  11-19-92;  6:45  am] 

eiLUNC  COOE  4210-32-M 


Office  of  the  Assistant  Secretary  for 
Community  Ptanning  and 
Development 

( OocVet  No.  N-92-1917;  FR-3350-N-06] 

Federai  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant* 
Stcretarj-  for  Commur:ity  J^^mning  and 
Development.  HUD. 
ACTtON:  Notice.  » 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contfiv-t  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Dtveiopment,  451  Seventh  Street  SW.. 
Wdshmeton.  DC  20410;  telephone  (202) 
70B-43!}6;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  70&-2565 
(the>e  telephone  numbers  are  not  toll- 
free*,  or  call  the  toll-free  title  V 
tnfor:r.at:on  line  at  1-800-927-7588. 
SJPPtEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S  C.  11411 ).  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
iju:ld:ngs  and  other  real  property  that 
tiUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
ive.-e  reviewed  using  information 
provided  to  HUD  by  Federal 
landhciding  agencies  regarding 
unutilized  and  underatilized  buildings 
ar.i  re.il  property  controlled  by  such 
agencies  cr  by  GSA  regarding  its 
inv  ei.lory  of  evcess  or  surplus  Federal 
property.  This  Notice  is  also  published 
If.  order  to  comply  with  the  December 
12. 1988  Court  Order  in  Notional 
Coalition  for  the  Homeless  v.  Veterans 
Adrr-irist.-ation.  No.  88-25G3-OG 
(DD.C). 

fToperties  reviewed  are  listed  in  this 
Notice  according  to  the  following 


categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  m.ake  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
m.ade  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  uses  for  a  period  of  60  days 
from  the  da.'e  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS.  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20ti57:  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
wTitten  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  ihis 
program.  56  IT?  23789  (May  24. 1991). 

For  properties  listed  as  suitab:e/to  be 
excess,  that  property  may,  if 
S'jbsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  witn  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice 
Hom.eless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toil  free  information  line  at  1- 
8Q0-927-7588  for  detailed  instructions  or 
wite  a  letter  to  James  N.  Forsberg  at  the 
afldress  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Registei,  the 


landholding  agency,  and  the  property 
number. 

For  m.ore  information  regarding 
particular  properties  identified  in  this 
Notice  [ie .  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  Corps  of  Engineers:  Bob 
Swieconek,  Headquarters,  Army  Corps 
of  Engineers,  Attn:  CERE-NM,  room. 
4224,  20  Massachusetts  Ave  N\V.. 
Washington.  DC  20314-1000;  (202)  272- 
1750;  U.S.  Navy:  John  J.  Kane,  Deputy 
Division  Director,  Dept.  of  Navy.  Real 
Estate  Operations,  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria,  VA  22332-2300:  (703) 
325-04-4;  GSA:  Ronald  Rice.  Federal 
Property  Resources  Services,  GSA.  18th 
and  F  Streets  NVV..  Washington.  DC 
20405;  (202)  501-000";  Dept.  of  Veterans 
Affairs,  Douglas  Shmn.  Management 
Analyst.  Dept.  of  Veterans  Affairs,  room 
414  Lafayette  Bldg..  811  Verm.ont  Ave. 
NW..  Washington.  DC  20420;  (202)  233- 
8474;  Dtp*,  of  Transportation:  Ronald  D. 
Keefer,  director,  Adm.inistrative 
Services  &  Property  Management,  DOT, 
400  Seventh  St.  SW.,  room  10319, 
Washington,  DC  20590;  (202)  366-^246; 
HHS:  Judy  Breitman,  Chief,  Real 
Property  Branch,  Dept,  of  HHS.  Div.  of 
Health  Facilities  Planning,  rm,  17A10. 
5600  Fishers  Lane,  Rockville,  MD  30857; 
(301)  443-2265:  Dept  of  Interior:  Lola  D. 
Knight.  Property  Management  Specialist. 
Dept.  of  interior,  1649  C  St.  NW., 
Mailstop  5512-MIB,  Washington,  DC 
20240;  (20:;  208-4080:  Dept  of  Energy; 
Tom  Knox,  Realty  Specialist,  AD223.1. 
1000  Independence  Ave  SW.. 
Washington,  DC  20585:  (202)  586-1191; 
(These  are  not  toll-free  numbers). 

Dalel:  Novvmbrr  13,  1992. 

Paul  Roitman  Bardack. 

Deputy  Ass:s:ari  Secrt'lary  for  Economic 
De\e!jpmer.t. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  11/20/92 

Suitable/Available  Properties 

BjiUir.^s  (by  State) 

Alabama 

Bids  TU-J3  ' 

Millers  Ferry  Lock  s.nd  Dam 

Roufe  1.  Box  102 

Camden  Co:  W\\:.c\  AL  36-26- 

Landholiiing  Afiency:  COE 

Proper'y  Nii.TiUr:  319011549 

Status,  Unutilized 

Con-.m<?nt;  1000  sq  ft..  1  story  f.-ame 

re5:der.ce  needs  minor  repair:  mor.l  rcrent 

use — io:k  tender's  dv^elling 
Bldgs  TU-2:-24 
Seiden  Lock  and  Dam 
Route  1 
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Sd\v7cr%ill<!  Co.  hale  AL  36776- 

Landholding  \ner.cy  COE 

Property  Number:  319Cni551-319(r  lo.>» 

S'.Htus.  Unutilized 

CommenI:  lOHO  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair  tr.os!  ret-ent 

use — lock  fender  3  dwelling. 

Bld)i.TU-15 

Coffeeviile  Lock  and  Dam  > 

Star  Route  Box  77 

Biandon  Springs  Co;  Choctaw  AL  36919- 

Ldniiholdmg  .\gpnc>;  COE 

Property  Number  319011556 

Stdlus;  Unu'.ilized 

Comment;  1S47  sq.  ft.;  1  story  frame 

residence;  most  recen!  use — lot  »  le:id"r'8 

Bl'Jt!  19,  V.\  Medical  Center 

TLskegee  Co;  Mdron  AL  36083- 

Landholding  Ag-rcy  VA 

Property  N-jmber  r^220nOH 

Status;  Underatiiized 

Comment:  Portion  of  a  53.M  sq.  ft  4-story 

structure. 
California 

S.jn!a  Fe  Flood  Control  Ba,.,!n 
Irwindale  Co  Los  Angeles  CA  9ry6- 
Lar.dhoiding  Agenry-  COE 
fYiipetv  Number  31 5*011283 
S'd'us  L'.Tutihzed 

Comment  1400  sq.  It    1  s'ory  stucco;  needs 
r^-hdo:  termite  dama"''.  se<  jred  area  wit.h 
a.ierruite  acress 
P;dk.  20— VA  K'.-diCa!  O-nter 
U  ilshiie  &  Sjwelle  B^vds. 
Los  Angeles  Cr-  Loi  Ani;p'.»-i  CA  90O7J- 
Ldnaholding  A^cn.;v   VA 
Frc-e:ly  Namje:.  'J->J21iyii 
Status.  !."r..;;i.ized 

r-.ai-'-T.t.  8756  gross  S'V  f'-  i'f>-  s'ory 
wGOLlen.  req;.i:r-s  t,cmplete  restoration 
meeting  standards  of  national  preservation 
laws  and  guKlel;r'.es. 
BiJg  n.  VA  MpdiiolCen'er 
V.'i'lire  .'ind  Sa-Ate'le  Blvds. 
L;  s  Arw-U-,  Co  L<;8  Antreles  CA  90073- 
iHiQ-c'Jnv  Auf-nrv  COE 
Prrperty  N.^mtj^r  9792:;00r>l 
Stcitiis.  L'n.'ienjt'lized 

Comment:  Port;?n  of  WfiS  sq   ft   t)k>«  .  reeJs 
maicr  rehab  IK)  utili.,  pres.  of  asbes»_.&,  in 
h'.st"r'C  distr.ct.  pctt-r.tial  tj  be  hazardous 
due  to  storage  of  radioactive  irioitnjl 
nearby. 

n-rda 

Bld^  CN-3 

J6.S1  S.  Frank :ir.  Lock  Raad 
Al.d  Co- Lpp  Fl.  33t^:0- 
Land'olding  .-^.g^-nry:  COK 
Property  Number;  31  ?n3i<iti6 
StatiS:  Un'jt;lized^ 

Comment:  1500  *q  ft.,  1  story  concrste  block 
residence;  off  s;te  use  only. 

Bldg  CN^3 

Port  Mayacd  I^ck  and  SpiUwoy 

Okeechobee  Waterway 

Port  Maya'  a  Co;  Martin  FL  33438- 

LocatMjn;  Located  apprrx.  9  mi  n/o  Cafial  F*t. 

at  the  intersection  of  bS  441  and  SR  76 
Landholding  Agercy;  COE 
Property  fsfttmber  313210004 
Stat-js.  L'nutilixed 


Ccmment  1"00  sq.  ft..  1  story  concrete  block/ 
stucco  st.-uc!u:e.  possible  asbestos,  off  site 
use  only. 

Idaho 

B!Jg. 

Albeni  Fa'ls  V-^m 

I'  S  Highway  Z.  Finest  River 

Bonner  Co.  Bonner  ID  83tt5h- 

Location  S'^  miles  west  of  Priesl  Ri\er. 

Landholding  A^ent  j:  COE 

Property  Number  319110028 

Status;  I'nutilized 

Comment.  29a9  sq.  ft.;  3  story  log  construction 

with  wood  frame;  off  site  removal  only; 

needs  rehab 
Ind'ana 

B!d);s.  01.  tiZ  Monroe  !  ake  M'M.mp  Lake 
.Monroe  Cty  Rd  37  North  to  M(^rirot-  Dnm  Rd. 
Bioomington  Co:  Monroe  IN  4-4.il-fl772 
Landholdii^  Agency:  COE 
Prt'perty  Number  319140002-319140003 
Status  bnut'lized 
Comment;  1312  sq.  ft..  1  story  bnck  residence, 

off  site  u.te  only. 

Kentucky 

(jtft.n  River  L.')i,k  a  Dam  *3 

Rochester  Co:  Butler  KY  4.'.2r3- 

Location.  SR  70  west  fr.im  Morgantown.  KY.. 

approximately  7  miles  to  si't. 
Uiidholding  A>;.,.'^,cy;  COE 
Prnpe-ty  Number  3)9(i!iT022 
Statu,-,  L';iiitili:u'd 
Comment.  980  sq  ft  ,  2  st-jry  wcod  fr.;me;  two 

story  resiiercf-,  potential  utihlics;  needs 

major  rehab, 

Ma'ne 

Ndval  A. r  Station 

Trsnsmitter  Site 

Old  Bath  Road 

Brur.swuk  Co  Cumberland  ME  04053- 

l.nndboldir.g  Agency  Niavy 

Property  Numtier:  7''90imi0 

Status  Cfiiierutilized 

Comment:  7.270  sq  ft,.  1  Mory  bldg.  most 

recent  use — stor  i^e.  stniriar.:!  deficit  ncics. 
Bldg.  523— TramsiiTer  Sue 
Naval  .^ir  Staiion 

East  Brunswick  Co;  Cumberisrid  ME  04C11- 
I.an.iholding  Agency;  Navy 
Property  Number  7?^123<«02 
S'at-js:  Fj<C"<fS 
Comment;  7270  sq  fi  .  1  story  bldg..  moot 

recent  use — hlot^r^e.  needs  lehab  on  66 

aces  of  land. 
Bldg  524 — Transmitter  Site 
Naval  Air  Station 

East  Brur.jwuK  Ca);  Cum^k-•)l  ind  ME  ('4011- 
Property  Namb..r  r7t)23'X*r3 
Status'  Fjtcess 
Comment.  384  sq.  ft .  1  story,  most  recent 

use — storage,  needs  rehab. 

New  .Mt.xti.o 

Bldg.  814.  Kirtland  Ai-H 

Adjocent  tu  Sa.i  lia  Natl   Lo!  9 

Albuquerqiie  (xi  Btiriialillo  N.M  tl71ci5- 

Landholdmg  Agericv.  F.:iergy 

Property  Number  4192200ri2 

Status;  Unutilized 

Comment.  tJ900  sq.  ft  ,  one  stciy  wood  frame, 
r»eed»  rehab  presence  of  asbestos,  off  site 
use  onl,  most  recent  use — off.cc.  secured 
area  w/a!temate  access 


F nrmer  Post  Office  '  r 

4th  ft  Mitchell  ' 

Clovis  Co;  Curry  NM  38101- 

Landholding  Agencv;  CSA 

Property  Number  549230005 

Status  Excess 

Comment:  9225  sq.  ft.,  2  story  concretp,  bnck 
&  steel  structj'-e.  good  condition,  pres.  of 
asbestos,  listed  on  Natl  Register  of  H'Stonc 
Places,  most  recent  use — public  library 

GSA  Numtier:  7-C.R-.\Al-^78. 

North  Carolina 

Dwe'.'mgs  1-3 

liSCG  Coinjock  Housing 

Coinjock  Co.  Currituck  NC  27923- 

Landholdi.ng  Agciry;  DOT 

Properij  N^.Tiber:  8-pl 20083-8791 :0(i6.=> 

Status:  Unuti!!ii.ed 

Comment  One  story  wood  residence, 

periodic  flcodng  m  garage  and  utility  loum 

occurs  in  heavy  rsmfal!. 

Ohio 

Barker  Histur-c  House 

Willow  Island  Locks  and  Dam 

Nevprrt  Co   vVashinglon  O.H  457ti8- --JcOl 

U,cation  1  oca'ed  at  lock  site,  d.:wns:rec;i-   of 

luck  and  d'.m  stiurture 
Land."ioiJ;ng  Agercy;  COE 
Proper'y  Number:  319120018 
Sl.jtns;  urutitized 
Com.meT  1600  sq.  ft.  bldg.  with  '2  acre  of 

land  2  story  bnck  frame,  needs  rehab,  on 

NdU  Register  of  Histonc  Places,  no  ut.littes 

off-Si'e  jsfc  only 
Oregon 

l2n  Duplexes 

Kir.^sley  F.t-ld  Fomily  Housing  .Annei 
M,d:dnd  Ro.id 

Klama'h  F»lls  Co.  Klamath  OR  9703+- 
Landholl.r.t;  Ag'-ncy:  GSA 
Property  Nu-r^bf  r  5-19220014 
S'at.is  Su;T':u3;  Base  closure 
Nu.T.wr  of  I'n.is  126 

Corr.menl;  lUo;  to  2204  sq.  ft.,  -.vood  {;a~.t.  1 
story,  2  4  3  t  "drooms,  needs  reh.ib,  sevvei  _ 
freatmeft  plant  i.nable  to  acccmmodr.V      ' 
fully  operational  fac  ,  possible  asbrstr.=!.  38 
acre"  of  lariri 
GsA  Number.  9-D-0R-*:M1 
38  Single  Family  Residence"! 
K'ng^iry  Fit-Id  Family  Ho';'-;-;g  Am   x 
Midland  Rood 

Klanath  Fa!!,  Co.  Klc-math  OR  970^0- 
Lai.or.oid  ig  A.;ency.  GS.^ 
Properly  Ku.'^'^'et;  549220015 
Stat  LS  S  :rp''.:^.  Base  i iosure 
Nu.Tiber  of  Lint's;  38 

Comment;  10o4  to  2204  sq.  ft.,  v.oi>d  l:o-t,  1 
story,  3*4  bedrooms,  needs  rehab,  sewei 
treatment  plant  unable  to  accommodiite 
ful'y  opf-at'cal  fac  ,  possible  a.  brMos.  39 
acres  oi  'and 
GSA  N-rr.ber.  9-D-OR-^34l 
10  Miscpilaneou,*  Buildings 
Kingslcy  Field  Family  Ho'jsir.g  Arntx 
Midland  Rodd 

Klama'h  Falls  Co:  Klamath  OR  97034- 
Landholdmg  Agencyi  GSA 
Property  Number  549220016 
Status;  Sarplus,  Base  closure 
Number  of  Units:  10 
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Comment:  1  story,  most  recent  use — fire 
station,  storage  sheds,  quonset  hut.  well 
housings. 

CSA  Number:  &-D-OR-434I 

Pennsjlvania 

Mahoning  Creek  Reservoir 

New  Bethlehem  Co:  Armstrong  PA  16242- 

l.andholding  Agency:  COE 

Property  Number:  319210008 

Status:  Unutiheed 

Com.Tient:  1015  sq.  ft.  2  stor>'  brick  residence. 

off-site  use  only. 
Bldg.  25— Va  Medical  Center 
Delafieid  Road 

Pittsburgh  Co:  Allegheny  PA  15215- 
l.andholding  Agency:  VA 
Property  Number  979210001 
Status:  Unutilized 
Comment:  133  sq.  ft,  one  story  brick  guard 

house,  needs  rehab. 

South  Carolina 

nidgs.  1-5 

1  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC  29821- 
l.ocation:  Vi  mile  east  of  Resoruce  Managers 

Office. 
Landholding  Agency:  COE. 
Property  Number  319011544-319011548 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry  frame: 

possible  asbestos;  most  recent  use — 

storage. 

Tennessee 

Bldg.  16,  VAMC  Mountain  Home 

Johnson  Co:  Washington  TN  37804- 

Landholding  Agency:  VA 

Property  Number  979220007 

Status.  Unutilized 

Comment:  3215  sq.  ft.,  3-slory  wood  frame 

residence,  needs  repair,  subject  to  historic 

preservation  requirements. 

Texas 

Nnval  Air  Station,  Chase  Field 

Chase  Field  Naval  air  Station  is  located  in 
Beeville,  Texas  78103.  All  the  properties  will 
be  excess  to  the  needs  of  the  Department  of 
Navy  on  or  about  October  1993.  Properties 
shov\Ti  below  as  suitable/available  will  be 
available  at  that  time. 

The  base  covers  approximately  1,866  acres 
and  has  over  430  housing  units  and 
government-owned  buildings.  The  properties 
that  HUD  has  determined  suitable  and  which 
are  available  include  on-  and  off-base 
housing;  administration  buildings; 
recreational  facilities;  dining  facilities; 
v\arehrmses;  a  hospital;  industrial  and  other 
specialized  structures.  All  properties  may 
need  routine  maintenance. 

Sutiable/Available  Properties 

Property  Numbers:  779210001-779210003, 
779210006 

Type  Facility:  Housing — 208  off-base 

capehart  residencies;  2  bedrooms/l  bath; 
54  off-base  family  residences,  1  &  2 
bedrooms/ 1  &  2  story;  19  on-base  capehart 
residences,  1  &  2  bedrooms;  brick/wood 
frame:  5  bachelor  quarters.  16,800  to  62,200 
sq.  ft.,  3  story  metal/brick  frame. 

Property  Number:  778210004 

1  ype  Facility:  Recreational — 3;  2.100  to  13,900 
sq.  ft;  1  story  concrete  masonry  frame: 


includes  a  theatre,  bowling  center,  and 

racquetball.  . 

Property  Number:  779210005  ' 

Type  Facility:  Dining  Halls — i  buildings;  6.000 

to  21.900  sq.  ft.;  1  story  concrete  masonrj' 

frame. 
Property  Number:  779210007 
Type  Facility:  Administration — 9  buildings; 

1.300  to  29,500  sq.  ft.;  1  and  2  story; 

concrete  masonry  frame. 
Property  Number  779210008 
Type  Facility:  Hospital  (clinic)— 31,000  sq.  ft.: 

1  story  brick/cMicrete  masonry  frame. 
Property  Numbers:  779210009,  779210012 
Type  Facility:  Miscellaneous — 7  buildings; 

900  to  55,600  sq.  ft.;  1  and  2  storj-;  wood  and 

concrete  masonry  frame;  includes  Hre/ 

security  buildings. 
Property  Number  779210011 
Type  Facility:  Industrial — 16  buildings:  200  to 

10.900  sq.  ft.;  1  story  metal/concrete 

masonry  frame. 
Property  Numbers:  779210013-779210014 
Type  Facility:  Aircraft/ Air  Traffic  Control — 8 

buildings;  3,200  to  89,300  sq.  ft.;  1  and  2 

story;  concrete  masonry  and  metal  frame; 

some  WdgB.  Used  for  storage  and  aircraft 

maintenance. 

Unsuitable  Properties 

Property  Number:  779210015 

Type  Facility:  Building  2137,  Aircraft  Hangar; 

within  2,000  ft.  of  flammable  or  explosive 

material. 
"  Property  Number  779210016 
Type  Facility:  Building  1032,  Warehouse; 

structural  deterioration. 

Virginia 

Housing 

Rt.  637 — Gwynnville  Road 

Gwynn  Island  Co:  Mathews  VA  23066- 

Landholding  Agency  DOT 

Property  Number:  879120082 

Status:  Unutilized 

Comment:  929  sq.  ft.,  one  story  residence 

Admin.  Bldg. 

Group  Eastern  Shores 

Coast  Guard  Station,  South  Main  Street 

Chinoteague  Co:  Accomack  VA  23336-1510 

Landholding  Agency.  DOT 

Property  Number  878230006 

Status:  Unutilized 

Comment:  3795  sq.  ft.,  1-story  wood  structure. 

off-site  use  only,  scheduled  to  be  vacated 

7/93. 

Repair  Shop 

Group  Eastern  Shores 

Coast  Guard  Station,  South  Main  Street 

Chinoteague  Co:  Accomack  VA  23336-1510 

Landholding  Agency:  DOT 

Property  Number  879230007 

Status:  Unutilized 

Commen^i  3025  sq.  ft.,  1-story  wood  structure, 

off-site  use  only,  scheduled  to  be  vacated 

6/93. 

Wisconsin 

Former  Lockmaster's  Dwelling 
Cedar  Locks 

4527  East  Wisconsin  Road 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number  319011524 
Status:  Unutilized 


Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab:  sprured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number:  319011525 
Status;  Unutilized 
Comment:  908  sq  ft.,  2  story  wood  frame 

residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna  Co;  Outagamie  WI  54131- 
Landholding  Agency:  COE 
Property  Numbe,-  319011527 
Status:  Unutilized 
Comment:  1290  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab;  secured  area  with 

alternate  access. 
Former  Lockmaster's  DwellLig 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  .Number  319011531 
Status:  Unutilized 
Comment:  1300  sq.  ft.;  potential  utilities;  2 

story  wood  frame  residence:  needs  rehab: 

secured  area  with  alternate  access. 
Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 

Wrightstown  Co:  Outagamie  WI  54180- 
Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road, 
landholding  Agency:  COE 
Property  Number  319011533 
Status:  Unutilized 
Comments:  1952  sq.  ft.;  2  story  wood  frame 

residence;  potential  utilities:  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  KauKauna  Lock 
Little  KauKauna 
Lawrence  Co:  Brown  WI  54130- 
Locatior:.  2  miles  southeasterly  from 

intersection  of  Lost  Dauphin  Road  (County 

Trunk  Highway  'D  ")  and  River  Street. 
Landholding  Agency:  COE 
Property  Number  319011535 
Status:  Unutilized 
Comments:  1224  sq.  ft.:  2  story  brick/wood 

frame  residence;  needs  rehab 
Former  Lockmaster's  Dwelling 
Uttle  Chute,  2nd  Lock 
214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  5-;i40- 
Landholding  Agency:  COE 
Property  Number  319011536 
Status:  Unutilized 
Comments:  1224  sq.  ft.;  2  story  brick /wood 

frame  residence,  potential  utilities;  needs 

rehab:  secured  area  with  alternate  access 

Bldg.  8 

VA  Medical  Center 

County  Highway  E 

Tomah  Co:  Monroe  WI  54660- 

Landholding  Agency:  VA 

Property  Number  979010056 

Status:  Underutilized 
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Commen's  ZSM)  sq  ft  .  2  story  wood  frame, 
possible  asbestos,  potential  utilities. 
structu'al  deficiencies,  needs  rehab. 

".\  voT.ing 

CItndriip  Microwave  Bldg. 

Section  1 

Cody  Co  Park  WY  824-!4- 

I  indholdmg  Agenc\:  Enerpy 

t-nperty  Number:  419220001 

btatus:  Excess 

Comment;  223  sq.  ft.,  metal  frame, 
communication  equipment  bldg..  limited 
utilities,  off-site  remcvol  only.      ^ 

Land  I  by  State  f 

Alabama 

V  A  M*>dicdl  Center 

V  AMC 

1  uskegee  Co:  Macon  AL  36083- 
l  .-ndholding  Agency:  VA 
Property  Number  979010053 
Slatus  rndpru!:iized 
Comment:  40  acres,  buffer  to  VA  Medical 
Center,  poteirfia!  utilities,  undeveloped. 

.Arkansas 

Parcel  01 

DeGray  Lake 

S>'ction  12 

Arkadf.lphu  Co  Clark  AR  71923-9361 

l.andholding  Age.^cy  COE 

Property  Number:  319010071 

Siaius:  Unutilized 

Comment:  77.6  acres. 

Parcel  02 

DeCray  Lake 

S-ction  13 

A.'kadelphid  Co:  Clark  AR  71923-9361 

Landholding  .Agency:  COE 

Property  Number  3190':0072 

Status:  Unutilized 

Comment:  198.5  acres. 

Parcel  03 

DcCray  Lake 

Section  18 

Arkadeiphia  Co:  Clark  AR  71923-936 

Landholding  Agency:  COE 

Property  Number  319010073 

Status:  Unutilized 

Coniir.c^f:  50  46  Afl^S. 

Parcel  04 
DfCray  L.ike 
S.  ction  24.  25.  30  and  31 
A-k.idelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Nuniber.  319010074 
Status:  Unutilized 
Comment;  236  37  acres. 

Pa-cel  05 

DeGray  IJake 

Section  16 

Arkadeiphia  Co;  Clark  AR  71923-9361 

Landholding  .Agency:  COE 

Property  .Number:  319010075 

Status:  Unutilized 

Comment:  137  30  acres. 

Parcel  06 

DeGray  Lake 

Section  13 

.Arkadeiphia  Co:  Clark  AR  719:3-9361 

La-dholding  Agency;  COE 

Property  NuT.ber:  319010076 

Status;  Lna!;!'zed 

Corrme."'   13  0  acres. 


Parcel  07 

DeGray  Lake 

Section  34 

Arkadeiphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number;  319010077 

Status:  Unutilized 

Comment:  0.27  acres. 

Parrel  08 

DeGray  Lake 

Section  13 

Arkadeiphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010078 

Status:  Unutilized 

Comment:  14.6  acres. 

Parcel  09 
DeGray  Lake 

Section  12 

Arkadeiphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010079 

Status:  Unutilized 

Comment:  6.60  acres. 

Parrel  10 

DeGray  Lake 

Section  12 

Arkadeiphia  Co;  Hot  Spring  AR  71923-93bl 

Landholding  .Agency:  COE 

Property  Number.  319010080 

Status:  Unutilized 

Comment:  4.5  acres. 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadeiphia  Co:  Hot  Spring  AR  719:j-9.3bl 

Landholding  Agency:  COE 

Property  Number  319010081 

Status:  Unutilized 

Comment:  19.50  acres. 

Lake  Greeson 

Section  7,  8  and  IB 

Murfreesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number:  319010083 

Status:  Unutilized 

Comment:  46  acres. 

California 

Lake  Mendocino 

1160  Lake  Mendocino  Drive 

Ukiah  Co:  Mendocino  CA  95482-9404 

Landholding  Agency:  COE 

Property  Number:  319011015 

Status;  Unutilized 

Com.ment:  20  acres,  steep,  dense  brush; 

potential  utilities. 
New  [^ogan  Lake 
2713  Hogan  Dam  Road 

Valley  Springs  Co:  Calaveras  CA  95252-0128 
Landholding  Agency;  COE 
Property  Number:  319011017 
Status:  Unutilized 
Comment:  3.08  acres;  potential  utilities:  brush 

covered. 
Receiver  Site 
Delano  Relay  Station 
Route  1,  Box  1350 
Delano  Co:  Tulare  CA  93215- 
Lccation;  5  miles  west  of  Pixley,  17  miles 

north  of  Delano. 
Landholding  Agency;  GAS 
Property  Number:  549010(H4 
Status:  Excess 
Comment:  81  acres.  lotiO  s(j  ft.  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease. 

potent*^  utilities. 


CSA  Numb'-r  9-2-CA-nria 

Colorado 

Portion, 'Curecanli  Sub  station 

Cimarron  Co:  Montrose  CO  ei2:i>- 

Location:  2  miles  east  of  Cirr.airon  en 
Highway  50 

Landholding  Agency:  GS.A 

Property  Number:  4190j0009 

Status:  Excess 

Comr.ient:  36  39  acres,  easement  restrictioris 

t,SA  Number:  7-B-CCM524 

Railroad  Spur  and  Right-of-VVay 

Denver  Federal  Ctnter 

Lakewood  Co;  Jefferson  CO  802i:>- 

Landholding  ,Ager,ry  CS.A 

Property  Nurr.ber:  5441 ZOCJ:  1 

Status:  Excess 

Comment;  1,5  miles  long  (width  varies  35  to 
200  ft  1.  limiied  access,  right-of-way 
restrictions.  ' 

GSA  Number;  7-G-CC>-i41-Q 

Georgia 

Land— For!  Gordon 

P>?'ween  Windermere  Dr  S  VVyp-.a!,;  Rd. 

ALigus:.i  Co   R;chmond  GA  30909- 

Landhoidirg  Agency:  GS.A 

Property  Number:  219210jiJ2 

Status:  Excess 

Comment:  .Approximuitely  54  acre.-   entire 

parcel  under  easem.t-nl  to  Sta'e  liA\   D^^y 
Nava!  Submarine  Base 
Gr'd  R-2  to  R-3  to  V-1  to  V-1 
Kings  B-,)\  Co  :  Camden  G.A  31547-^ 
Landholding  .Agency:  Navy 
Property  Number:  77'^<')102:9 
Status:  Underutilized  ' 

Comment;  111.57  acres;  areas  may  be 

environm.entaily  protected;  secured  ..roa 

with  alternative  access. 


Kansas 

Parcel  1 

El  Dorado  Lake 

Sections  IJ.  24,  and  18  |See  County)  Co: 

Butler  KS 
landholding  Agency :  COE 
Property  Number;  312010*^^64 
Status:  Unutilized. 
nt;  61  ,;cre^ 


most 


'■ent  use — 


Comment 

recreation. 
Pirt,(>n  of  V.A  Hospit.:!  Reserv. 
2111  Souihwest  Randolph  St-eet 
Topeka  Co:  Shawnee  K3  6G*=.-C3- 
Landhiidir.g  Agency;  GSA 
Pioperty  Number:  549220006 
St.'.t-is:  Excess 
C-:)riment:  0P06  acre  u'lhtj  ease-ntnts,  most 

recent  use — recreat.cn, 
GSA  Ni.mber;  7-GR-KS-il9-I 

Kentucky 

Tract  2625 

Barkiey  Lake.  Kentucky,  and  Tennessee 

Cadiz  Co:  TriggKY  42211- 

Locabcn:  Adjoining  the  village  of  Rockcastle. 

I.andhold;ng  .Agency.  COE 

Property  Number;  31901CO25 

Status:  Excess 

Comment:  2.57  acres,  rolling  and  vocded. 

Trnct  2-09-10  and  2710-2 
Ba.-kley  Loke.  Kentucky  and  Tennessee 
Cadiz  Co;  Trigg  KY  42211- 
Location;  2''2  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 


Tract  2702 
Barkiey  Lake 
Cadiz  Co:  Tri 
Location:  1  m 
the  village 
l-andholdmg 
F*roperty  Nun 
Status:  Exces 
Comment:  4.£ 

Tract  4318 
Barkiey  Lake 
Canton  Co:  T 
Location;  Tri] 

Canton,  K^ 

Creek. 
Landholding 
Property  Nun 
Status:  Excel 
Comment;  6.i 


Tract  4611 
Barkiey  Lake 
Canton  Co:  1 
Location;  5  rr 
Ljindhoiding 
Property  Nur 
Status:  Excei 
Comment:  IC 
utilitieg. 

T'-ac!  4619 
Barkiey  Lakf 
r,irt,;n  Co.  1 
!.i;,  Hti,-.n;  4  4 
I..-n  ihulding 
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lents,  most 


lessee 
Rockcastle. 


l.dndholding  Agency:  COE 

Property  Number  319010026 

Status:  Excess 

Comment:  2.00  acres;  steep  and  wooded. 

1  ract  270&-1  and  2709-1 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz  Co;  Trigg  KY  42211- 

Locatiorv;  2"^  mites  in  a  southeriy  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency;  COE 
Property  Number  319010027 
Status:  Excess 
Comment:  3.59  acre*;  rolling  and  wooded;  no 

utilities. 
Tr»ct  2800 

Barkley  Lake.  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4":^  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010028 
Status:  Excess 

Comment:  5.44  acres;  steep  and  wooded. 
Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  6V2  miles  west  of  Cadiz. 
Landholding  Agency;  COE 
Property  Number  319010029 
Status:  Excess 
Comment.  5.76  acres;  sleep  and  wooded;  no 

utilities. 
Tract  2702 

Barkley  Lake,  Kentucky  and  Termessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  mile  in  a  southerly  direction  from 

the  village  of  Rockcastle. 
Landholdmg  Agency:  COE 
Property  Number  319010031 
Status;  Excess 
Comment:  4.90  acres;  wooded;  no  utilities. 

Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location;  Trigg  Co.  adjoining  the  city  of 

Canton,  KY  on  the  waters  of  Hopson 

Creek. 
Landholding  Agency:  COE 
Property  Number  319010032 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 
Tract  4502 

P  i-k!ey  Lake.  Kentucky  and  Tennessee 
C.r.ton  Co:  Trigg  KY  42212- 
L(K:ation:  3"^  miles  in  a  southerly  direction 

from  Canton,  KY 
Landholding  Agency:  COE 
Property  Number:  319010033 
Status;  E.xcess 

Comment:  4.26  acres,  steep  and  wooded. 
Trnct  4611 

Barkle\  Lake,  Kentucky  and  Tennessee 
Cantor.  Co:  Trigg  KY  42212- 
I.t>cation:  5  miles  south  of  Canton.  KY 
L;!ndhold;ng  Agency:  COE 
Property  Number:  319010034 
Status:  Excess 
Comment:  10  51  acres;  steep  and  wooded;  no 

utilitieg. 

Trnc!  4619 

Barivley  Lake.  Kentucky  and  Tennessee 

rdnt..n  Co.  Trigg  KY  42212- 

!,<:.  Hti.in:  4^  miles  south  from  Canton.  KY 

l.^n  Ihulding  Agency:  COE 


Property  Number  319010035 

Status:  Excess 

Comment:  2.02  acres;  steep  and  wooded;  no 

utilities. 
Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  6V2  miles  south  of  Canton.  KY 
Landholding  Agency:  COE 
Property  Number:  319010036 
Status:  Excess 
Comment:  1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad 
Landholding  Agency:  COE 
Property  Number  319010042 
Status:  Excess 
Comment:  5.80  acres;  steep  and  wooded. 

Tract  1906 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co.:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number;  319010044 
Status:  Excess 
Comment:  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities. 
Tract  1907 

Barkley  Lake.  Kentucky  and  Termessee 
Eddyville  Co.;  Lyon  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek.  4 

miles  east  of  Eddyville.  KY. 
Landholding  Agency;  COE 
Property  Number  319010045 
Status:  Excess 
Comment:  8.71  acres;  rolling  steep  and 

wooded:  no  utilities. 

Tract  2001  *1 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville  Co.:  Lyon  KY  42030- 

Location:  Approximately  4Vi  miles  east  of 

Eddyville.  KY* 
Landholding  Agency:  COE 
Property  Number  319010046 
Status:  Excess 
Comment;  47.42  acres;  steep  and  wooded;  no 

utilities. 

Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co.;  Lyon  KY  42030- 

Location:  Approximately  4"^  miles  east  of 

EddyviUe.  KY. 
Landholding  Agency:  COE 
Property  Number  319010047 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded:  no 

utilities.  . 
Tract  2005 

Barkley  Lake.  Kentucky  and  Tennesspe 
Eddyville  Co.:  Lyon  KY  420.'?0- 
Location:  Approximately  5Va  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010048 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded:  no 

utilities. 
Tract  2307 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co.;  Lyon  KY  42030- 


Location;  Approximate!^i^''i  miles 

southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010049 
Status  Excess 
Commenl:  11.43  acres;  sleep:  rollin)^  and 

wooded,  no  utilities. 
Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddy-v-ilie  Co,;  Lyon  KY  42030- 
Location:  7  miles  southeasterly  of  Eddvville. 

KY 
Landholdmg  Agency:  COE 
Property  Number  319010050 
Status:  Excess 
Comment;  1.56  acres;  steep  and  wooded;  no 

utilities. 
Tract  2504 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co.;  Lyon  KY  42030- 
Location;  9  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number  319010051 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities. 
Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  4204.'>- 
Location:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River 
Landholding  Agency:  COE 
Property  Number:  319010052 
Status:  Elxcess 
Comment:  5.5  acres;  wooded:  no  utilities. 

Tract  215 

Barkley  Lake.  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa 

Landholding  Agency:  COE 

Property  Number  319010053 

Status:  Excess 

Comment:  1.40  acres:  wooded;  no  utilities. 

Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
GrandRivers  Co:  Lyon  KY  42045- 
Lochtinn.  Old  Henson  Ferry  Road.  6  miles 

west  of  Kuttawa.  KY. 
Landholding  Agency;  COE 
Prnpe.'ty  Number  319010054 
Status:  Excess 
Corr..ment:  1.26  acres,  steep  and  wooded,  no 

ut'litics. 
Tracts  306,  311,  315  and  325 
Barkley  Lake,  Ke.nuicky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Locahon:  2.5  miles  southwest  of  Kuttawa.  KY 

on  the  waters  of  Cypress  Creek 
Landholdmg  Agency  COE 
Property  Number  31901C)C55 
Status:  Excess 
Comment'  ?f;.77  acres,  wooded:  no  utilities 

Tracts  2305.  23(i6.  and  2400-1 
Barklev  Leke  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Loraiion:  64  miles  southeasterly  of 

Edcyville,  KY, 
Lii.ndholding  Agency.  COE 
t'Toperty  Number  3190100  * 
Status:  Excess 
Comment:  97.65  acres;  steep  rolling  and 

wooded:  no  utilities. 


/ 
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T-ac!  500-2 

Barkley  Ldl>e,  Kentucky  and  Tennesst-e 

Kiittawa  C()  l.yon  KY  4205>- 

Locdtion,  Situa'ed  on  !he  wdlers  of  Poplrfr 

Creek,  approximd'.eiy  1  miif  'wut^wesl  uf 

Kultawd.  KY 
Ldndho!din>?  Asenry,  COF. 
Proper'y  \umb-;r:  31901005" 
Siatus  Excess 
Com.T.enl.  3  58  acres  hillside  ridgeland  and 

wuoded.  no  utiiines. 
Tra.ts5:03dnd  5204 
Bdrk:py  L-dke  Ker\;uck»  a'.(i  Tennessee 
l-.n'.or.'Co  Tniig  KY  42212- 
Lof  d'lon  V  i!:dge  of  L:r.;:'n  K- Y  state  highway 

12.54 
Landhoiding  .-Ngenrv  COE 
Property  Number-  319miX)58 
Stdt'js  FACe-is 
Comment  0  93  acres.  roIHng,  partially 

wnoded.  r.'j  utilities. 

Tract  5240 

BarkK>v  Like,  Ker'ucky  and  Tennessee 
LntonC.>  T"«s  KY  42212- 
Lt'i  ar.!r  '.  nii'.e  northwest  of  Linton.  KY. 
LandriolJirx  .A^enf  y:  COE 
Proper-y  Number;  3i9CmXl59 
Status:  Excess 

Comment  2.26  acres;  steep  and  wooded;  no 
utilities. 

Tract  4628 

Bjrkley  Lake  Kentucky  and  Tennessee 
Cdn'or.  Co.  TriKS^V  42212- 
Location  4'-.!  milts  s-u'h  from  Canton.  KY. 
Landhoidir.g  .\sercy   COE 
P-operty  Number-  31<Xntf>:i 
Status  Excess 

Comment:  3  71  acres;  steep  and  \\ooded; 
subiert  'o  ut;lity  easements. 

Tract  461 9-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co  TP8>i  KY  42212- 
Loration  4''-^  miles  south  from  Canton.  KY 
Landhoidir.g  .-Xsency:  COE 
Property  Number  319011622 
St.jtu3.  Excess 

Comment:  1  73  acres:  steep  and  wooded, 
_^      subiect  to  utility  easements. 
Tract  24C3-B 

Barkley  Like.  Kentuck".  and  Tennessee 
Eddyville  Co  Lvon  KY'42038- 
Location  "  miles  southeasterly  from 

Eddyville.  KY, 
Landhold-.nK  -Xsenci.   COE 
Pr(-pcr1y  Numoer  319011623 
Status:  Unutilized 
Comment  0.70  acres;  wooded;  subject  to 

u;;lity  easements. 
Tr^ct  241-B 
Barklev  Lake.  Kentucky  and  Tennessee 

Grand'Rivers  Co,  Lyon  KY  42(45- 

Lo(dtio-i  S'-iuth  of  Old  Ht  nscn  Fe.Ty  Road.  6 
miles  wps!  of  K^ttdwd.  KY. 

Lardholding  Aa^^nty  COE 

Property  Number-  319011624 

Status  Excess 

Comment   11  16  acres,  steep  and  wooded; 
subiect  to  utility  easements. 

Tract  212  and  237 

Barkley  Lake,  Kentuckv  and  Tennessee 

Grand  Rivers  Co   Lvon  KY  42045- 

Location  Old  Henson  Ferry  Rond,  6  miles 
west  of  Kuttawa,  KY 

Landholdinj?  .■Xgency:  COE 

Property  Number:  319011625 


Status  Excess 

Comment  2  44  acre«;  steep  and  wooded: 
subiect  to  utility  easements. 

Tract  21.5-B 

Hark  ley  Lake.  Kentucky  and  Tennessee 
C;rand  Rivers  Co  Lyon  KY  42045- 
Lo(  dtion   5  miies  southwest  of  Kuttawa,  KY 
Laodhoidirm  At^encv  COE 
J>roperty  Number  319011626 
Status  Excess 

Comment:  1,00  acres,  wooded;  subject  to 
utility  easements. 

Tract  233 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kui;a-.\a  KY. 
Landholding  .^Kency  COE 
Property  Number  319C11627 
Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  'o 
utility  easements, 

T.-a.  t  N-819 

Dale  Hollow  Lake  *  Dam  Prn|ecl 
IMwill  Creek.  Hwy  90 
Holia-t  Co  Clinton  KY  42601- 
L.indhiildmK  Agency   COE 
FVop4-rtv  Number:  319140009 
Status.  Underutilized 

Comment;  91  acres;  most  recent  use— hunting. 
subject  to  existing  easements. 

Louisiana 

Wallare  Lake  Dam  and  Reservoir 

Shreveport  Co:  Caddo  LA  71103- 

Landholding  .-Ngency  COE 

Property  Number:  319011009 

Status:  Unutilized 

Comment:  11  acres;  wildlife/forestry:  no 

utilities 
Bayou  Bodcau  Dam  and  Respp-oir 
Haughton  Co:  Caddo  I^  71037-9707 
Location:  35  miles  Northeast  of  Shreveport. 

La 
Landholding  Agency:  COE 
F'roperty  Number:  319011(710 
Status  Unutilized 
Comment:  203  acres:  wildlife  ./forest^;  no 

utilities. 
Land — 8.27  acres 
VA  Medical  Center 
2501  Shreveport  flighway 
Alexandria  Co:  Rapides  l-A  71301- 
Landholding  .-Xgency  V.A 
F>roperty  Number  9^9010009 
Status,  Unutilized 
Comment:  8.27  acres,  heavily  wood  wth 

natural  drainage  ravine  across  property. 

most  recent  use— recreational/buffer  area. 

Maine 

Naval  Air  St.ition 
Transniilter  Site 
Old  Bath  Road 

Br'..nswick  Co:  Cumberland  ME  0405^ 
Landholding  Agency:  Navy 
Property  Number:  779010111 
Status:  Underutilized 
Comment  66.13  acres   most  recent  use— 
tr.insmitier  station. 

Maryland 

VA  Medical  Center 

9500  North  Point  Road 

1-ort  Howard  Co  Baltimore  MD  21052- 

Landholding  .Agency:  VA 

[Property  Number  979010020 


Status:  Underutilized 

Comment:  Approx.  10  acres,  wetland  and 

periodically  floods,  most  recent  use— dump 

site  for  leaves. 
Massachusetts 

Por  of  Former  Navy  Ammo.  Pit. 
Fort  Hill  Street 

Hingham  Co:  Plymouth  MA  02043- 
Location:  Across  from  Bus  Company  Parking 

Garage 
Landholding  Agency:  GSA 
Property  Number;  459030017 
Status.  Excess 
Comment:  1  129  acres,  gravel  pavement,  most 

recent  use — parking  lot. 
GSA  Number  2-GR-MA-591B 

Minnesota 

Parcel  D 

Pine  River 

Cross  Lake  Co:  Crow  Wmg  MN  56442- 

Lccation  3  miles  from  city  of  Cross  Lake. 

between  highways  6  and  371. 
Property  Number:  319011038 
Status:  Excess 
Comment:  17  acres;  no  utilities. 

Tract  92 

Sandy  Lake 

McGregor  Co:  Aitkms  MN  55760- 

Location:  4  miles  west  of  highway  65.  15  miles 

from  city  of  McGregor 
Landholding  Agency:  COE 
Property  Number:  319011040 
Status;  Excess 
Comment  4  acres;  no  utilities. 

Tract  98 

Leech  lake 

Benedict  Cc:  Hubbard  MN  56641- 

Location:  1  mile  from  city  of  Federal  Dam. 

MN 
Landholding  .Agency:  COE 
Property  Number:  319011041 
Status:  Excess  ] 

Comment:  7,3  acres,  no  utilities. 

Mississippi 

Parcel  7 

Grenada  Ldke 

Sections  22.  23.  T24N 

Grenada  Co:  Yalob-.sha  MS  38901-0903 

Landholding  Agency;  COE 

Property  Number.  319011019 

Status:  Underutilized 

Comment:  100  acres;  no  utilities; 

intermittently  used  under  lease— expires 

1994.  I 

Parcel  8  j  I 

Grenada  Lake  ' 

Section  20.  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011020 
Status;  Underutilized 

Comment:  30  acres;  no  utilities;  intermittently 
used  under  lease — expires  1994. 

Par'iel  9 
Grenada  Lake 
Section  20.  T24N.  R7E 
Grenada  Co;  Yalobusha  MS  38901-090J 
Landholding  Agency;  COE 
Property  Number:  319011021 
Status;  Underutilized 

Comment:  23  acres;  no  utilities;  intermittent. y 
used  under  lease — expires  1994. 
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Parcel  10 

Cirenada  Lake 

Spction  16. 17.  18  T24N  R8E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landho'iding  Agency:  COE 

Property  Number:  319011022 

StatBs  Uiidenitihzed 

Comment  490  acres;  no  utilities; 

intf-rmiltenMy  used  u.ider  lease — expires 

1994 
Puree!  2 
Grenada  Lake 
S<'C!ion  20  arid  T23N.  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
I.andholdir\g  Agency:  COE 
Properly  Number  319011023 
Status  Underutilized 
CuTsment:  60  acres,  no  utilities,  most  recent 

use — wildlife  and  furpstry  management. 
Parcel  3 
Grenada  Lake 
Section  4.  T23N,  R3E 
Grpnada  Co:  Yalobusha  MS  38901-0903 
l-<indholding  Agency:  COE 
lYoperty  Number:  319011024 
Status:  Underutilized 
Comment:  120  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management: 

(13.5  acres/agricul'ure  lease). 

Parcel  4 
Grenada  Lake 
Section  2  and  3.  T23N.  R5E 
C;renada  Co;  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011025 
Status-  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  5 

Clrcnada  Lake 

Section  7,  T24N.  R6E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011026 

Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 

u.^e — wildlife  and  forestry  management;  (14 

acres/agnculiure  lease) 
Parcel  6 
Grenada  Lake 
Section  9,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
landholding  Agency  CUE 
Properly  Number  319011027 
Status  Underutilized 
Gomm.ent:  80  acres;  no  utilities;  most  recent 

use— wildlife  and  forestry  management. 
P,irc.-1  11 
Gren.'ida  Lnke 
St!C'ion  20.  T24N,  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
I.,.nrihL>ld:ng  Agency:  COE 
Property  Number;  319011028 
S!  itu!.  Underutilized 
Commf-nt  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Pdr<:;el  12 
Gren.ld;^  Ljke 
Section  25.  T24N.  R7E 
Grenada  Co:  Yalobusha  MS  38390-10903 
Landholding  Agency:  COE 
{•roperty  Nunii>er  319011029 
Status:  Underutilized 

Comment;  30  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 


Parcel  13 

Grenada  Lake 

Section  34.  T24N.  R7E 

Grenada  Co;  Yalobusha  MS  38903-09C3 

Landholding  Agency;  COE 

Property  Number  319011030 

Status;  Underutilized 

Comment:  35  acres;  no  ulilifies.  nost  recent 

use — wildlife  and  forestry  rr.anagfimer.t  (11 

acres/agriculture  lease) 

Parcel  14 
Grenada  Lake 
Section  3.  T23N.  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011031 
Status:  Underutilized 

Comment:  15  acres;  no  utilities,  mos!  recent 
use — wildlife  and  forestry  manrigemrnt 

Parcel  15 
Grenada  Lake 
Section  4,  T24N.  R6E 
Grenada  Ca  Yalobusha  MS  38901-0903 
Landholding  Agency;  COE 
Property  Number  319011032 
Status:  Underutilized 

Comment;  40  acres;  no  utilities;  mos'  recent 
use — wildlife  and  forestry'  management 

Parcel  16 
Grenada  Lake 
Section  9,  T23N.  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011033 
Status;  Underutilized 

Comment:  70  acres;  no  utilities,  most  recent 
use — wildlife  and  forestry  management 

Parcel  17 
Grenada  Lake 
Section  17,  T23N,R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number  319011034 
Status:  Underutilized 

Comment:  35  acres;  no  utilities  most  recer' 
use — wildlife  and  forestry  managcmpni 

Parcel  18 
Grenada  Lake 
Section  22.  T23N.  R7E 
Grenada  Co:  Grenada  MS  26902-0903 
Landholding  Agency:  COE 
Property  Num.ber  319011035 
Status:  Underutilized 

Comment:  10  acres;  no  utilties.  most  recent 
use — wildlife  and  forestry  mfln.ig.mcn' 

Parcel  19 
Grenada  Lake 
Section  9.  T22N.  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011036 
Status:  Underutilized 

Comment:  20  acres;  no  utiiKie.?.  most  recent 
use — wildlife  and  forestry  manascner.t 

Missouri 

Harry  S  Truman  0am  &  Reservoir 

Warsaw  Co:  Benton  MO  65355- 

Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B".  part  of  Bledsoe  Ferry 

Park  Tract  150. 
Landholding  Agency:  COE 
Property  Number  319030014 
Status:  Underutilized 
Comment;  1.7  acres;  potential  utilities. 


\ 


North  Carolina 

usee  Station— Land 

Oregon  Inlet  Coast  Guard  Station 

Rodanthe  Co:  Dare  NC  27968- 

Landi-oldins  Agency;  DOT 

Property  Number  87912008" 

Status  Unutilized 

Cor^.Tient-  10  acres,  poten'u'.l  ci:!iiies 

Ohio 

Hap.n.biil  I-ocks  and  Dam 

Oh.o  River 

P,0  Box  B 

H.-nnib-il  Co;  Monroe  OB  4J331-000d 

Location:  Adjacent  to  the  new  Mdrtinsvili 

B-idge 
Landholdina  Agency  COE 
Property  Number-  319010015 
Status  Underutilized 
Comneni  22  ac.^cs,  nver  bank 


Oklahoma 

Parcel  No.  18 

Fort  Gibson  Lake 

Section  12 

WagonerCo.  Co;  Wagoner  OK 

Landholding  Agency:  GSA 

Property  Number  219013808 

Status:  Excess 

Comment:  8.77  acres;  sub)ecl  to  e.riiZ.r.g  I.Mse; 

most  recent  use — recreation 
GSA  Number:  7-D-OK-044:F.-0004 

Parcel  7 

For',  Gibson  Lake 
Sec'ion  6 

Co:  Cherokee  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319010809 
Status:  Excess 

Comment:  16.31  acres;  polent;ni  uilities;  most 
recent  use — recreational  and  development. 
GSA  Number:  7-D-OK;-C44:E-0(101 

Parcel  14 

Fort  Gibson  L^ike 

Section  20 

Co:  Cherokr-e  Ok  74434 

Landholding  Agency  CiSA 

Property  Number  3190108~0 

Status:  Excess 

Con.ment  52.09  acres:  potential  utilities. 

subject  to  haying/grazing  i*  ases:  most 

rt'ceni  use — recruational 
GSA  Numl>er  7-D-Ok-0442F.^J002 

Parcel  15 

Fort  Gibson  Lake 

Sec'ion  22 

Lo   Che.'okee  OK  74434 

LanCl.oiding  Agrncy  GSS 

Prope-ty  Number  319Tia8"l 

Sl.^tus:  Excess 

Comment:  7.51  acres,  potential  utilities;  most 

recent  use — recreational. 
GSA  Number  --D-OK-0442E-0003 

Parcel  28 

Fort  Gibson  Lalve 

Section  35 

Co:  Mayes  OK  7+4i-4 

Landholding  Agency  GS.'\ 

froperty  Number:  3190108-7 

Status:  Excess 

Comment:  36.59  acres;  poteniic!  utilities,  most 

recent  use — recreational 
GSA  Numl)€r  7-D-OK-044:E-O005 


^ 
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1-Ui  ••:    3 

Flirt  Li;!'S(;n 

Sfctpon  lb 

Co  M..yf«i  OK  :^'?4 

I..!niih'ilding  .A^ncy  fJSA 

iT'iptTty  Number  ,<'9(n()8R7 

sid'  iH   Excess 

C.-.-Tvi'   4S  ('  r:'s   r.^'^'r-t,.!!  ijfitiii.'Si  «u^i«T.t 

!:.  ri  ■'. 'ic  lease  ^nd  fluw.iBP  ea'-^.Tn'ti;; 

.Tin!  ri'te'il  II-"-  -"■■   ri-.i'i.'r.-i! 
(.S.\  Numtx-r- "-!>-("■    .14-1.;:  -(<«'') 

F  jrcel  88 

fort  Gibson  I.oke 

Section  7 

Co  Wagoner  OK  74AiA 

l.indholdinR  Aaencv  t:s,\ 

P.--)perty  Nu.Tiber    il-^'IO'i'N 

S'.i!.;?   Exresi 

C.^L.Tien!:  14  dcr-s  r'^'P"*-''*'  J'lli'if"'   ''"bJM^t 

1')  ar-izms  !'■■  ise  mo-?'  rfrfr.t  Mse — 

rt-i  reritioridi- 
(  .S.\  \um'>er  7-L)-OK-044::E-0(nO 

Pi  reel  li9 

Fi.'r'  i-.li^nr  I-ike 

Sei  '.lO'-.  " 

Co:  U\i,-''ne'  f  )K  "V.M 

Lindhoidin;?  .Agen.iy  '-S.X 

Pniperty  Sun'n-r  li'^nCW'O 

S'.it  :s.  F,\res5 

Commen'   Iti  «rrps:  poient.a!  uhliti'  s.  suhjiM  t 

to  grazing  lease  and  flowa*!*  easorr.-'n!, 

mos'  rpcent  use — "freatinnal 
CS.-\  Numrjer  --D-<)K-O442F-0ml 

r.ircel  95 

Fort  (libson  Lnke 

((I  W.-igoper  OK  744^4 

I..ind.noldins  .'X^ien'-y   CSA 

IV'prrlv  Numtx-r  JliWl-iPne 

S'.it'.iS   F:xi  e<;s 

(.u.Timent  rl  acres,  pc'.t-ntuii  uii'itie-s.  most 

recent  use — i-errsation.il. 
i .  -.A  Number  7-D-()K-(H42F^Kn2 

i^ne  Creek  Lake 
Section  27 
Co:  McCurMin  OK 
I.andhoiding  Agency  COhl 
Froperty  Number  319010923 
Status:  Unutilized 

Comment:  3  acres;  no  utihtu-i  lubiect  to  nght 
of  way  for  Oklahoma  Slal'-  Higftway  3 

Parrel  43 

Furt  Gibsor,  !..ike 

Section  11 

Co:  .Mave.s  OK  74434 

landholdipj  .-Xgency  C»SA 

Propeiiy  Number  319011371 

Status:  Excess 

Commenl:  12p  acres;  potential  utililic*; 

portion  subject  to  grazing  lea&u  and 

flowage  easements. 
GSA  Number:  7-r)-OK-0442F-n006 

Parcel  49 

Full  Gibson  Lake 

Section  15 

Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Properly  Number  319011377 

Status:  Excess 

Comment:  26.94  acres;  potential  utilities: 

pcrtion  subject  to  grazing  lease  <jnd 

flowage  easements. 
GSA  Number:  7-I>-OK-0442E-0007 

Parcel  61 

Fort  Cibsnn  I^ike 


S«'c!i(in  1  1 

C.'   M,  \.s  tlK  ^4434 

UT..ihul-.;.,-)K  AH.Mr  V    CSA 

[>-;.,"•'•>  Number  .ilyt)113«9 

StatHS   K\'  est 

Coni.lleni    54  a.  res.  (Hiienliai  utilities;  subject 

to  flowdge  pa!<f'-ii  n!   most  r<>cer,t  uftf— 

recreutton. 
CSA  NumUr  7  I>-OK  v442F; -001)8 

Parcel  99 

Fort  Gibson  I  ike 

Section  21 

Co:  Wagoner  OK -44^4 

L.-.ndhoiding  .-\genry:  GSA 

Property  \  ;m!..  r   J19011400 

Status:  kx.,e-i. 

Comment  5  at  .'fs   «rr:,iH  rret-k  on  land:  roost 

rec<,'nl  use — recreation. 
CSA  Number  7-I>OK-0442i-WW13 
l-,irt.-i  Idj 
Fort  Gibson  Lake 
Section  S3 

Oi:  Wagoner  OK  74434 
L.i.ndholding  Agency  liSA 
FVoperty  .Number:  3l9(ni4<« 
Si-itus  F\cpss 
{  ommen!:  7  dcr>.;s.  subfect  to  grazing  least, 

nu.s!  recent  ane — recreation. 
(.SA  Su.Tiber  --[V0K^)442F;-(K)14 

F;,rr..;l  Ni..  54/(;SA  No   6 

Laive  Texonia 

Co  Ma-shail  OK  73439- 

Uicatiun:  Section  17.  3V8  miits  north  jf  Little 

City.  OK 
Lin;;hoidin8  .-\jier.c\    GS.A 
F>op.'r»y  Number:  549,^10007 
Status:  Excess  Comment:  5.05  acres,  potential 

utilities,  most  rei  ent  use— low  densiity 

recreation. 
GSA  Number:  7-U-Ol<-(lS07   M 

l"-,!!'.,.-!  No  tia/l.S.-\  .No.  8 

1-ike  Texoma 

Co  Marshali  OK  73439- 

LuCHiion.  Section  19,  3''^  miles  southwest  :jf 

Cumberland,  OK 
Uindholding  Agency:  GSA 
Properly  Number  549210008 
Status:  Excess  Comment:  40.32  acres. 

potential  utilities,  mcsl  recent  use-lew 

d'-nsiiv  recreation 
(.S.\  Niimlter  7-CM>K-iivr/  II 

Parcel  No.  66/CSA  No.  9 

Lake  Texoma 

Co:  Marshall  OK  73439- 

Location:  Sections  12  and  1.3,  2'^.  nnl'-s 

southwest  of  Cumberland.  OK 
Landholding  Agency:  GSA 
Pioperty  Number  549210009 
Status:  Excess  Comment:  14.05  acres, 

potential  utilities,  moet  recent  use — low 

density  recreation/natural  eas  vvll  .t  J 

pipelines. 
GSA  Number:  7-D-OK-0507-H 

Parcel  No.  78/GSA  No.  11 

Lake  Texoma 

Co:  Marshall  OK  73439- 

Location:  Section  24, 1  mile  east  of  McBnde. 

OK 
Landholding  Agency:  GSA 
Property  Number  549210010 
Status:  Excess  Commenl:  30  2P  acies. 

potential  utilities,  most  rccei:'.  uke — lew 

density  recreation. 
GSA  Number  7-LM3K-0507-}! 

Parcel  No  86/GSA  No.  12 


Lake  Texoma 

Co  .Marshall  OK  73439- 

loc-at)on:  Section  1324,  3"^  miles  south  of 

Kingston.  OK 
Landholding  Agency:  GSA 
IVoperty  Number  540210011 
Status.  Fjioss  Comment.  13  acres,  potential 

utilities,  most  recent  use — iow  density 

recreation 
GSA  Number  7-D-OK-0507-H 

Parr  el  No.  125/GSA  No.  14 

Ijke  Texoma 

Co  Marshall  OK  7343ft- 

Loc^ition:  Section  17 

Lmdholdtng  Agency:  GSA 

Property  Number  549210012 

Status  Excess  Comment:  11.24  acres, 

potential  utilities,  most  recent  use— low 

density  recreation. 
GSA  Number  7-n-OK-0507-H 

Parcel  No  150/GSA  No.  15 

I^ke  Texoma 

Co.  Mi rsha II  OK  7343ft- 

Ixiction.  Section  6 

Landholding  Agency:  GSA 

Property  Number  549210013 

Status:  Excess  Comment:  12.64  acres, 

potential  utilities,  most  recent  use— low 

density  recrt^'.ition. 
GSA  Number  7-D-OK-0507-H 

Parrel  No.  164/GSA  No.  16 

Lake  Texoir.a 

Co  lyjve  OK  73441-  , 

Location:  Section  3 

Landholding  Agency:  CSA 

Property  Number.  549210014 

Status:  Fjtcess  Commenl:  40.20  acres. 

potential  utilities,  most  recent  use — low 

density  recreation. 
GSA  Nun-.ber  7-D-OK-€507-H 
Parcel  No.  165/GS/\  No.  17 
l^ke  Texoma 
Co  I.oveOK  7344t- 
IxiCd'ion:  Section  3  I 

landholding  Agency:  GSA 
Prorerty  Number  549210015 
Status:  F-xress 
Comment:  32.02  acres,  poten'ia!  jt:!;ties,  most 

recent  bse — low  density  rvcrt-alion. 
GSA  Nur;ber  7-D-OK-'l507-FI 
Parcel  No.  168/GSA  .No  18 
Lake  Texoma 
Co  Ij:ve  OK  ">441- 
I,o(  :i'ion  Se:'ion  10  : 

Landholding  /Xgency:  C;SA        \ 
PTo;erty  Number  549210011) 
S:a'r..s:  Fv.es.s 
Com.-nenl.  n2.il  ;::-r'-i.  po'-'nl.al  utilities,  mosi 

recent  use — \uw  •ler.s:;y  recreation. 
GSA  Nurr.^er  7 D-UK-CSOT-M 

Pennsylvania 

Mahonine  Cjck  Lake 

New  Bethlt  h=;m  Co.  Armstrong  PA  16242- 

9b03 
Location:  Route  28  noith  to  B«  'kji.ip.  Road  -=4 
Landholding  Agency:  COE 
hTopt-r'y  Njmber  319010018 
Staijs.  Excess 
Commer.I:  2  .',8  acres,  steep  u:id  dei.Sr.ly 

woode-^ 
Tracts  610.  fill.  612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
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L)  alion;  1-79  North.  1-80  West.  Exit  Sharon 
M8  North  4  miles,  left  on  R518,  right  on 
Mfrcer  Avenue 

Landhnlding  Agency:  COF, 

rrt)p<>.'->  Number  319011001 

S'ati^s.  Excess 

Cir-.mer.l  24.09  acirs;  subject  lo  flovAage 
p-^sprrent 

TtHC's  L24.  L26 

Crooked  Cn>ek  Lake 

Co  Arr-strongPAOSCSl- 

l.jr.titior.  Left  b^nk — 55  miles  downstream  of 

Lindholding  .Agency:  COE 

Pniperty  Number:  319011011 

S'ii'us.  Unutilized 

Ccmnent:  7. 69  acres;  potenticil  for  utilities 

South  Dakota 

P)T  of  Pactola  Dist  Ad  Site 

W^  S'jo  San  Drive 

Rt^p.d  City  Co:  Pennington  SD  57702- 

L.irJhoIdmg  .\gency:  GSA 

Property  Number  159130003 

S'dius  Fvccss 

Com-Tient;  3.36  acres,  potential  utilities 

GSA  Number  7-A-SD-511 

7<-nr.essee      j 

7  r.ic'  6827 

Bdi>iey  Ldke 

Do-,  er  Co  Stewart  TTv,  37058- 

l.ocH'ion.  2 '•2  miles  west  of  Dover.  TN. 

Uir.ilhi/lding  Agency:  COE 

l»rGpfr'y  Nun-.ber  319010927 

S'.tius.  Excess 

Comment:  .57  acres;  eubject  to  existing 

easements. 
Tra-ts  6002-2  and  6010 
Bdrsley  l-ake 

Do^er  Co  Stewart  TN'  37058- 
1.0Lrfi;on  3'-2  miles  south  of  village  of 

Tdbaccoport. 
La.ndhoiding  Agency:  COF. 
Property  Number  319010928 
Sid'us  Excess 
Comment:  100  86  acrt  s.  subject  to  existing 

e.ise'Tients. 
Trrtct  11516 
Bdrkley  Lake 

Ashland  City  Co:  Dickson  TN  37015- 
LO' ation:  ^z  mile  downstream  from 

CheH'ham  Dam 
Lardholding  Agency:  COE 
I>roperty  Number  319010929 
Stjtus  Excess 
C-jmment:  26.25  acres,  subject  to  existing 

e.isemen's- 
Tr;>..-t  2319 

I  Percy  Priest  Dam  and  Reservoir 
Mu'-freesboro  Co:  Rutherford  TN  37130- 
Locdtion.  West  of  Buckeye  Bottom  Road 
I..ir.dholding  Agency:  COE 
Proper'y  Number:  319010930 
S'dtus:  Excess 
Comment:  14.48  acres,  subject  to  existing 

easements. 
TrdCt  2227 

I  Percy  Pnest  Dam  and  Reservoir 
M  jrfrf^sboro  Co:  Rutherford  TN  37130- 
Location:  Old  lefferson  Pike 
Landholding  Agency:  COE 
Property  Number:  319010931 
Status:  Excess 

Comment:  2.27  acres;  subject  to  existing 
easements. 


Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Across  Fall  Creek  near  Fdll  CreeN 

camping  area 
Landholding  Agency:  COE 
Property  Number  319010932 
Status  Excess 
Com.ment:  14  85  acrep;  subject  lo  existing 

easements 
Tracts  2601.  2602.  2603.  2604 
CordeK  Hull  Lake  and  Ddm  Project 
Doe  Row  Creek 

Cainesboro  Co  [ackson  TN  3856.:- 
Location:  TN  Highway  56 
Landholding  Agency:  COE 
Property  Number:  3191310933 
Comme.Tt:  11  acres.  sub)fcl  to  ex's'.mg 

easemer.is. 
Tract  1911 

j.  Percy  Priest  Dam  and  Reservcir 
Murfreesboro  Co:  Rutherford  TS  37130- 
Location:  East  of  Lamar  Road' 
Landholding  Agency:  COE 
Property  Number  319010934 
Status:  Excess 
Comm.ent:  15.31  acres;  subject  to  Fxist.r.g 

easements. 

Tract  2321 

|,  Percy  Pnest  Dam  and  Reservoir 

Murfreesboro  Co:  Rutherford  TN  37130- 

Location:  South  of  Old  Jefferson  Pike 

Landholding  Agency:  COE 

Property  Number:  319010935 

Status:  Excess 

Comment:  12  acres;  subject  to  existing 

easements. 
Tract  7206 
Berkley  Lake 

Dover  Co:  Stewart  IN  3"05&- 
Location:  2'-2  miles  SE  of  Dover,  TN 
Landholding  Agency:  COE 
Property  Number:  319C:10936     . 
Status:  Excess 
Comment:  10.15  acres;  subiect  to  evsti.rig 

easements. 
Tracts  6813,  8814 
Barkiey  Lake 

Cumberland  Co:  Stewart  TN  37030- 
Location:  l^i  miles  East  of  Cumberland  City 
Landholding  Agency.  COF 
Property  Number:  31901093:' 
Status:  Excess 
Comment:  96  acres;  subject  lo  e\:sling 

easements. 
Tracts  8911 
Barkiey  Lake 

Cumberland  City  Co  Montgomery  TN  3~050- 
Location:  4  miles  efiSt  cf  Cumbt  riand  City 
Landholding  Agency  COE 
Property  Number  SiSClogSd 
Status:  Excess 
Comment:  7.7  acres,  subject  to  e\;si:ng 

easements. 
Tracts  1150J 
Barkiey  Lake 

Ashland  City  Co;  Chedtham  TN  37013- 
Location:  2  m.iles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010939 
Status;  Excess 
Comment;  1.1  acres;  subject  to  existing 

easements. 
Tracts  11523. 11524 


Bd.rklty  Lake 

Ashla.nd  City  Co  Cheatha.T.  TN  37015 

l.oca'ion:  2  miles  downstrPdm  f'^on 

Cheatham  Dam 
Landhoid;ng  Agency  COF 
Properly  Nc.T.urr  3:90iO94U 
Status.  Enjcess 
ComrT:en!.'19.5  ccres;  sulked  to  ex  stI.^g 

e8hf>mefts 

Trdc's  WIO 

Barklev  Lake 

Bu.mpus  Mills  Co  Stewart  TN  3-028- 

Location:  4^  miles  SW,  of  B..rr.pjs  Mills 

Ldndholdine  Ajsency   COF 

Property  Number  31901094: 

Status  Excess 

Com.ment.  1~  acres  subject  to  existing 

easemer.'s 
Tracts  970" 
Barkiey  Lake 

Paimyer  Co;  Mcntgomc-y  TN  3"142- 
Location:  3  rr.iies  NE  cf  Phlrr.ycr,  TN. 

Hiahway  149 
Lrindho!d\n.g  Agency  COF 
Prcper';,  Nurr.ber:  319010943 
Status  Exces-i 
Comment.  6,5  acres,  subject  to  existing 

easements 
Tracts  6949 
Barkiey  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  1  '•i  miles  SE  of  Dos  er,  TN 
Landholding  Agency:  COE 
Property  Number:  319010944 
Status:  Excess 
Com,ment:  29-6'  acres,  subjecl  to  existing 

easements 
Tracts  6003  ar.d  601' 
Barkiey  Lake 

Dover  Co  StewErt  TN  37058- 
Location-  3  miles  south  of  Village  of 

Tobaccoport. 
Landhoid;ng  Agency  COE 
IVoperty  Nu.mber  319011173 
Status:  Excess 
Comment:  S  ac-ss,  subject  lo  exisiins 

easements 
Tracts  K-1191,K-i:35 
Old  Hickory  Ljck  and  Dam 
iiartsville  Co  Trousdale  TN  3-O-4- 
Landholding  Agency  COE 
Prope.-ty  N.^rT'.ber  31913000- 
Status  Underutilized 
Corr.,men;;  92  icres  [38  acres  in  fioodway) 

most  rtcer,!  use — recreation 

Tracts  A-102 

Dale  Hol'ow  Lake  4  Vdir  Project 
Canoe  Ridse.  S'ate  Hwy  52 
Celma  Co  "Cisy  IN  36551- 
Landhcid;.'".g  .^.-sency  COE 
Property  Nun-.:»er  olSU.OOOb 
Status.  L'nderuiil.'ed 
Comment-  3?!  acres  m.ost  recent  use- 
hunting,  s-bect  1,0  existing  easements 

Tract  A-120 

Dale  Hollow  Lake  «.  Dd.c:  P.  o|ect 
Swann  Ridge.  S'ate  Hwy  No  53 
Celina  Co.  Clay  TN  38551- 
Landholding  Agency.  COE 
Property  Number  319l40i>3- 
Status:  Underutilized 
Com.ment:  883  acres,  mo-l  recen;  uee— 
hunting,  subject  to  eMs':rs  e^isements 
Tracts  A-20.  A-21 
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[),iie  Hciio'--.  Lrti>H  i  Dim  f''"|ect 
K-.i  0>  R'.'ii>;.  Slate  Hv\y  No  "vT 
(  ,  !:nd  Co  Cm>  TN  3as.51- 
L<iiidhoiiJ:ng  Agenry:  COE 
Prt)per'y  N'jr^.her  jmn^X^x^ 
Suts.s:  1 'pijf  I'jliiizeri 
(    mnieni  riJl  jcr^s  niost  recent  us« — 
recreation,  subject  to  existing  easements 

Tracts  D-lSb 

D.ilr  Hollow  I^tkP  A  D^ra  Project 
A-iKbum  Creek.  M'a>  No  S3 
!  iv  mgsiOT  Qr  CU>  IN  383:-0- 
L.-r  ^holding  Agprcy   COF 
f>Top»'rty  Numhor  31^40010 
Sidtus:  Undenit'iiz-,  J 
Comment:  883  .?■  res.  mo't   ecent  bse — 
hjni'ng.  9uh|ect  to  existinj?  easements 

lexds 

Prtrce!  =2;:! 

L*ike  Texomd 

(See  Countv)  Co:  Grayson  TX 

I^Ldtion:  C.  Mpyp-'h''"''  su.-\e\  A-8J9  ) 

HdTiil'on  s'lrvpy  .A-SCS 
I  .inJholding  A^ercy  COE 
F-.'O'Tly  Number:  31'<n(i4_l 
S'jlus:  E.1.CPSS 
Comment:  52.80  dcr>«   most  rfcenf  u«e— 

recreation 
Piirts  of  Tracts 

B-ni.  B-144.  B-146.  B-148.  B-179 
Downstrrtam  i.f  I,*'wnvrlle  Dam  embdnkment 
Lewisville  Co:  Dpnlon  TX  7bCi(y~- 
lAJC3tion:  Along  S'aU-  Hwy  1-1 
Landholdmg  Agem  y;  IDE 
Property  NurribT:  31014U1' '1 
Stdius:  Underutilized 
Comment:  a;jprox.  92^1  acres  in  3  parcels. 

most  recent  use — wildlife  and  low  density 

recreation 
Pf-ary  Point  3  2 
Ndv.il  Air  Station 

Corpus  Chnsti  Co:  Nueces  TX  78419-5000 
Ijf-idholding  .Agency:  Navy 
Property  Number:  779030001 
Stdtus.  Excess 
Cximment:  4j  48  acTc-s,  bO"*  of  land  ur.dar 

lease  until  8/93. 
C-SA  Number:  7-N-TX-40i-V 
Lind 

01. n  E.  Tertgue  Veterans  Center 
1  -CI  South  1st  Street 
Tcnipie  Co:  Et-il  TX  76.504- 
I,dndholdirg  .Agency:  VA 
.Property  Numt>er  9790HX>79 
Status:  Underutilized 
(JommenI:  13  acres,  portion  forrrn'rly  !,4niifill. 

portion  near  flammable  materials,  railroad 

crossrs  property,  potential  utilities. 
\A.  Mediral  Center 
■*i*)Q  Memorial  Drive 
Waco  Co:  VkLennan  TX  76711- 
La.miholding  Agency:  VA 
Pioperty  Ni;mber.  979010081 
Status:  Underutilized 
Comment:  2.3  acres,  leased  to  Owens-iU;nois 

Glri.ss  Plant,  expiration  date  10/31/92,  njosl 

rt-cent  use — parking  lot. 

Wiishmgion 

I.and 

G-x>dnoe  1  litis  Sibstation  &  Wind  Study  Site 

Co-  Klickitat  WA  98620- 

l.ocdtton:  15  rr.i  SE  of  Coldendule  on  S  side  of 


Lh:! Jn  )ldin>;  .-\v.:,.  v    (.S.A 

[V.'PfT'y  N'l.'Tiber   .-,4421JlX)5 

S'ri'us  Kxi>e8i 

Ci)niineiil   123  aci-'S  i\/  a  20  x  20  visitors 

c«-n;i-T  and  a  6'  x  6'  su>)»ldtiori  biJg.  which 

has  SPL'jred  i.>'  is 
USA  Ni.mbt-r  9-B-  '.VA-im7 

Wisconsin 

\'.\  Vl.Hlic-dl  ("tnvr 

rA)un'v  ili^h'^tiy  K 

Tomah  C.:i.  Mm.'.'.'  W!  fntflf-O- 

Landholding  Aseniry.  V.\ 

Property  NumtiT  ')"'*■)! i)('.'-4 

Status:  Undfru!:lize.l 

Comment:  124  n  ;■  .«.  serves  as  buffer 

between  center     id  private  properly,  no 

Utilities. 

Wyoming 

Wind  Site  A 

Medicine  Bow  Co:  Carbon  V.Y  62329- 

Locaiion:  3  miles  south  and  2  miles  west  of 

Medicine  Bow 
Landholding  Agency  GS.A 
Property  Number  419030010 
Status:  Excess 
Comment:  46.75  acres,  limitation-easenn^r.t 

restrirtions 

Suitable/Unavailable  Proppr'.cs 

BuMings  (by  Star} 

California 

Bldg.  116 

VA  Medical  Center 

WilshireanJS.r.vt,  '.    »'.,% 

Los  Angfies  Co  Los  Apvlfs  ( 'A  90073- 

Landholding  Agem  ;.    '.  \ 

Property  Number:  'jr;J.  KX*,-.i 

Status:  Underjtilized 

Comment:  60,309  sq.  ft..  3  story  brie*  framf. 

st-ismic  reinforcement  deli':*.,  undfoitil. 

port  of  bldg.  used  intermitly.,  needs  rehab. 

poss.  asbestos  in  pipes/tloor  tiles,  site 

access  Ilti. 

Bidg  263 

VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles.  CA  9a)73- 

Landhoidmg  .Agency:  VA 

Property  Number.  9791100:f» 

Status:  Unutilized 

Comment:  1.600  sq  ft..  1  story  wood  frar-.e  v, I 

stucco  exterior,  needs  rehab,  poss. 

asbestos  on  pipci/floor  tiles,  site  access 

limiiations.  no  operdting  utilities. 
Bldg.  205.  VA  Medical  Center 
VVlls^l^'  and  Sawtelle  Blvds. 
Los  Angeles  Co:  Los  Angeles  CA  90073- 
l.a.-idhoiding  Agency:  V.A 
Propiriy  Number  »7922ti0O2 
Status:  Underutilized 
Comment:  portion  of  50  546  sq.  ft.  cODCrete 

blitg.,  pres.  of  asbestos,  in  historic  district. 

potential  to  be  hazardous  due  to  storage  of 

radioartivc  mattria!  nearby. 
Bldg.  256.  V.A  Mediral  Center 
Wilshire  and  Sawtelle  Blvds. 
Los  Angeles  Co  Los  Angeies  I  .A  '*X'~.'<- 
Landholding  Agem  y:  VA 
Property  Number  979220003 
Status:  Underutilized 
Comment  portion  of  48.861  sq   ■.:.  i,or.,,rete 

bldg..  prt'S.  of  asbestos   m  h.i'.onc  distnct. 
.    potential  !o  be  r:.i.'rtr'!.ii.s  due  to  storage  01 

radioactive  mate;  ,ii  p.eirbv. 


Bldg  3UJ.  VA  Medical  Center 

Wi. shire  and  Sawtelle  Blvds. 

I.os  Angeles  Co:  U':9  Angeles  CA  90073- 

Landho'.ding  Agency:  VA 

Property  N  jmiier  979220004 

Status  L'nderuflizfHl 

Comment:  porlion  of  66.214  sq.  ft.  concrete 

bidg.   needs  rehab,  presence  of  asbestos,  in 

histonr  distr.ct. 

Klorhia 

Bldgs  (.i\--CN8 

CMorn  Ixick  ReMervution.  OkeechriLvt 

Waterway 
Ortora  C;i  Gla  Jes  VL  33471- 
locdlion   Loc;iled  off  Highway  78 

approxi.-naiely  7  miles  west  of  interseilicn 

with  Highway  27. 
Lar.dholii,.ng  Agency:  COE 
Propert;.  Number:  319010012-319010013 
Sidius:  Unutilized 
ComrT'.ent.  1468  sq.  ft.:  one  floor  wood  frame, 

most  recent  use — residence;  secured  with 

alternate  ai  tess 

Bldg.  rN-t9 
.MooT-e  Have.T  Loci 
Okeethotiee  W  iterway 
Moo'p  Haven  Co:  Gi«des  rL  33471- 
Lof.i''on  1  r>Tle  east  of  highwaj  27 
L^ndroldir.g  .Xien,  v   t.OE  1 

Properly  N'.>.Tib-'r  :'-,9an8<1« 
Status  Llnu'iliieii 
.  Com.Ticnt:  1281  sq  ''■    1  stor^,  fr.;'.e 

residence;  secured  ire.i  -Aith  altcmdte 

access. 
Georgia 

Lot  3 

Lak.'  Forrest  S;ibC;v  sun 
Woodir  ime  House 
Hartwell  Co   H  .rlwell  GA 
Landh.:ld;ng  .Agencv:  COE 
F^oper'v  .Number'  .'.V.*';  liXJ2b 
Status;  Kxi.ess 

Comrrer  t.  896  sq.  ''  :  2  story  wood  frarrip 
resi;ier,cp;  oil  site  r—nov.-:!  only 

Guam 

Bldg.  99,  Loran  Station — C 
Barrigada  GU  9691S- 
Landholding  Agency:  DOT 
Pnirerty  Number:  879220002 
Stat'.s  Exr,e-.s 

Con-.men';  3»tj0  sq.  ft.  ccncrete  block 
trar^srpitf-.g  station  Vkith  tcwc 

Illinois 

BIdgs.  1-7 

Ohio  River  Locks  ft  Dam  N.r  5.3 

Grand  Cham  Co:  Pulaski  IL  f-;?41-9efn 

Location:  Ohio  River  Locks  «r.H  Dam  No.  53 

at  Grand  Chain 
Landholding  Aijer.cy  COE 
Pro;  erty  Number  3 ;''Cn0OOi  319010007 
Stdtus:  Unutilized 
Comment;  9i)0  sq.  f*  ;  1  floor  wood  frame 

most  recent  use — rtsidence. 

Indian.! 

Cagles  .Villi  L-.ke 

Cagles  Mill  Lake  Dam 

Poland  Co  Putna.m  l.N  47d68- 

lor^ition;  Midvvay  between  Indianapolis  and 

Terrc  Hauto.  S  tnMeh  west  of  Poland  on  S.R 

42. 
Landholding  Agency:  COE 
Property  Number  319011046 
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Status:  Unutilized 

CoiniT<ent:  1066  sq.  ft.;  wood  frame  residence; 

minor  rehab. 
Dwelling  «2 
Cagles  Mill  Lake 
Poland  Co:  Putnam  IN  4786&- 
Location:  5  miles  west  of  Poland  on  SR  42 
Lanriholding  Agency:  COE 
Properly  Number.  319011686 
Status:  Unutilized 
Comment:  872  sq.  ft.;  1  story  wood  frame 

residence:  fair  condition. 

Kentucky 

Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
IxKHtion:  SR  421  North  from  Frankfort,  KY  to 

highway  561.  right  on  561  approximately  3 

miles  to  site 
Lanciholdirig  Agency:  COE 
Property  Number  319010060 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deHciencies. 
Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  north  from  Frankfort,  KY  to 

highway  561,  right  on  561  approximately  3 

miles  to  site 
Landholdmg  Agency:  COE 
Property  Number  319010061    \. 

Status:  Unutilized _^ 

Comment:  1060  sq.  ft.;  2  story  wood  frame; 

need  rehab. 
Bldgs.  1-2 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit  go 

east  on  SR  227  to  Highway  320.  then  left  for 

about  1.5  miles  to  site 
Landholdmg  Agency:  COE 
Property  Number  319011628-319011629 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 

Maryland 

Chesapeake  Bay  Hydraulic  Model 

Matapoake  Co:  Queen  Annes  MD  21666- 

I.dndh'..iiiing  Agency:  GSA 

Properf,  .^  jm be r  549040007 

StHlus:  Excess 

Comment:  617280  sq.  ft.;  1  story  metal  bldg., 

rrihng  height  over  40  ft.,  lease  restriction. 

( xirps  will  maintain  an  antenna  on 

property. 
{;SA  Numh»r  4-D-MD-578 

Minnesota 

DIcig  4.} 

V.'\  Meditdl  Center 

M'nr.Hapoli.s  Co;  Hennepin  MN  55441-7 

Location:  54th  Street  and  48th  Avenue  S. 

l,jr.(;hoid:ng  Agency:  VA 

P-operty  Number  979010032 

Sl.ilus  Underutilized 

Cornment:  28000  sq.  ft.,  8  story  brick/steel 
frame,  .isbes'os  present  on  pipe  insulation, 
must  recent  use — offifce/storage. 

Bldg.  227 

Va  Medical  Center 

Fort  Snelling 

St.  Paul  Co:  Hennepin  MN  56111- 

Landholding  Agency:  VA 

Property  Number  979010033 


Status:  Unutilized 

Comment:  850  sq.  ft.,  2  story  wood  frame  and 
brick  residence,  utilities  disconnected. 

Missouri 

Bldg.  208-C 

6400  Stratford  Avenue 

Poition  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co;  St.  Louis  MO  63120- 

Lsndholding  Agency:  GSA 

Property  Number:  549120047 

Status:  Excess 

Comment:  2210  sq.  ft.,  most  recent  use — 

general  storage,  permitted  to  Dept  of  Labor. 
GSA  Number  7-D-MO-^»60-F 

Bldg.  208-D 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co;  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120048 

Status:  Excess 

Comment:  750  sq.  ft.,  most  recent  use — 

general  storage,  permitted  to  Dept  of  Labor. 
GSA  Number  7-D-MO-4eO-F 
Bldg.  222 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency;  GSA 
Property  Number  549120049 
Status;  Excess 
Comment;  16150  sq.  ft.,  most  recent  use — 

medical/dental,  permitted  to  Dept.  of 

Labor. 
GSA  Number  7-D-MO-460-F 

Bldg.  223-A 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120050 
Status;  Excess 

Comment;  77340  sq.  ft.,  most  recent  use — 
dormitory,  permitted  to  Dept.  of  Labor. 
GSA  Number;  7-D-MO-460-F 

Bldg.  223-B 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GS.A 

Property  Number  549120051 

Status;  Excess 

Comment:  21380  sq.  ft.,  most  .-ecent  ase — 

education  bldg.,  permitted  to  Dept.  of 

Labor. 
GSA  Number  7-D-MCM60-F 
Bldg.  230 

6400  Stratf'Jrd  Avenue 
Portion  U.S.  Army  Reserve  Center  .\o  4 
St.  Louis  Co.  St.  Louib  MO  63120- 
Landholding  /\gency:  GSA  | 

Propfrly  .Number  5491?0O52 
Status:  Fxcess 
Comment:  1340  sq.  ft.,  most  recent  us« — 

fj(;i!if>  maintenance,  perril'.if-d  to  Dept.  of 

Labor. 
GSA  Number  7-D-\1O-^»e0-F 

Bldg.  230-A 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120053 

Status:  Excess 


Comment:  1890  sq.  ft.,  most  recent  use — 
facility  meintenance.  permitted  to  Dept.  of 
Labor. 

GS.^  Number  7-D-\\0-i6Cr-F 

Bldg.  232-A-H 

6400  Stratford  Avenue 

Portion  US.  .Army  Reserve  Center  .No.  4 

St.  Louis  Co:  St.  Louis  MO  &3120- 

Landholding  Agency:  GSA 

Property  Number  549120054 

Status:  Excess 

Comment;  29280  sq.  ft.,  most  recent  u»v— 

vocational  training  shop,  permitted  to  Dept 

of  Labor. 
GSA  Number:  7-D-MO-4eO-P  i 

Bldg.  234  I 

6400Stratr-"-d  Aven-je 
Port:c;n  U.S.  .Army  Reserve  Center  No.  4 
St.  Louis  Co.  St  Louis  MO  6,^120- 
Landhclding  Agency:  GS-A 
Property  Number  5491200.'i5 
Status;  ElxceBS 
Comment:  44520  s<].  ft.,  most  recent  use — 

admin/food  service,  permitled  to  Dept.  of 

Labor. 
GSA  Numbf.r;  7-D-MO-460-F 

Bldg.  237 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120056 
Status:  Excess 

Comment:  300  sq.  ft.,  most  recent  use — 
storage,  p>ermitted  to  Dept.  of  Labor. 
GSA  Number  7-D-MO^*60-F 

Bldg.  244 

6400  Stratford  .Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120057 

Status:  Excess 

Comment:  7480  sq.  ft.,  most  recent  use — 

weld/aulomotive  shop,  permitted  to  Dept. 

of  Labor. 
GSA  Number  7-D-.MO-16-F 

Bldg.  223C 

6400  Stratford  .Avenue 

Portion  U.S.  Army  Reserve  Center  .S.-.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholdi.'-ig  A;;enry:  GSA 

Property  .Number:  W91200;>8 

Status:  Ex.'.ess 

Comment.  123  3(1.  ft..  perrn:;;pd  to  Dept.  of 

Ubor 
GbA  Numbf r;  7-D-MO-460-F 

Bidg  224B 

6400  Stratford  .Avenue 

Portion  U.S.  Army  Ri-st  r,/B  Center  Nc.  4 

St.  Lo!]:s  Co:  St.  Louis  MO  63120- 

Landhoiding  .Ajpncy  CS.A 

Propp-ty  Niiml>er  M91 20059 

Stiiti's:  Exci-ss 

Comment  'lOO  sq.  ft.,  permitled  to  Dept.  of 

lubvT. 
GSA  NumbPi    /-D-MCMHO-F 

Bldg.  2,'!3A 

64L10  Stratfi-rd  A\  enue 

Portion  U.S.  Army  Reserve  Center  No  4 

St.  Louis  Co;  Si.  Louis  MO  63120- 

Landholdmg  Agency:  GSA 

Property  Number  549120060 

Status:  Excess 
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CofTirr'^ni  W  sq  f*    p*>rTTiitted  to  Depl.  of 

L<j')or 
C;'- \  Nun.bvr  7-L)-N!0-46n-F 

Bids  ^JF 

&400  Slratfoixl  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St  Louis  Co:  St.  Louis  MO  63120- 
Lant^holding  Agency:  GSA 
Prpperty  Number  549120061 
kiatus:  Excess 
/c:cmni«>nt:  837  sq.  f t .  permitted  to  Dept  of 
Labor.  * 

GSA  Number:  7-D-MO^60-F 

New  Mexico 

Indian  S<:h(X)l  ot  Pth-  Nursng 

1015  Indian  School  Road.  N\V 

Albuquerque  SM  87104- 

Landhoiding  Agency:  GSA 

Propfrty  Number  549140004 

Status;  E.ncess 

r.omm«nt  21635  sq.  ft .  2  story  plus  basement. 

bni  iv  S  masonry  frame  on  1.88  acres  of 

improved  latld. 
GS\  Njmbfr:  7-F-MN-509B 

HU-.3  1  dfid  4 

L'  S.  N.i'.y  Re-c-vp  Center' 

513  N  12th  S(rff: 

C..-.,r;ddCo  !«!,:>  \M  88220-3046 

l.-i.-i'holdini;  -\>;  t.a    CSA 

St.i;  :^   Kxufi.s 

Comnent  24Gii  --^  t:    one  story,  frame/ 
concrete  bioi  ■'' ^^    rrost  recent  use — 
ofTioe.  prtstT.  '-  '^'-  i-'"^'ijs.  and  152  sq.  ft 
r-''  '1  i,\i\T,iif  shed  on  1.03  acres. 

C.-^.\  N.-'K-r   -   N-MN-0555 

Nev.   !  "'K 

Bldjj  1 

.NdidI  Station  Nev*  York 

207  Flushing  Aven  jf: 

BroAlyi  Co.  Kings  NY  IUjI- 

[..i.-vihoidir.k;  .•V»"-.C)    CSA 

f^oc-  -•>  Nur.'c-  54'-ili)(>M 

Std-.:-  kv-vH, 

Cor:..T.>_nt   ;  13;  ^  ^q  ft..  7  story  brick  frame, 

presence  of  asbestos  on  pipe  insulation. 

scheduled  to  be  vacated  Oct.  1992. 
CSA  Number  2-N-MY--^ 

BIdg.  2 

Naval  Station  New/  York 

207  Klushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

!  .mdyiolding  Agency:  G9A 

\  'operty  Number  549120009 

SMtus:  Excess 

Comment:  35537  gq  ft..  3  s»firy  bay  brick 
fr  jme.  presence  of  asbestos  on  pipe 
insulation,  most  recent  use — office,  storage 
auto  shop,  scheduled  to  be  vacated  Oct. 
1992. 

CiSA  N'.imber:  2-N-NY-797 

P'd^  1 

NH.niS'dtKin  New  YorV 

2.07  Flu5h;--.i4  A'.enue 

B-oolklyn  Co  Kings  .N't  11251- 

l.<»ndholdia^  .^J!'jn,->    GS.\ 

J'operty  Nu.TirxT  549120010 

S'dtus  Excess 

CoTirrient:  2'uO  sq  f'.  ,  2  story  bnck  frame. 

most  recent  use — office,  scheduled  to  be 

vdcatedOct.  1492 
GSA  Number:  2-N-NY-'y7 

V'dg.  5 

Naval  Station  New  Yorx 


207  Flushing  Avt-nue 

Brooklyn  Co:  K  'n<s  NY  11251- 

Landholdmg  Ag.  i..  V   (,SA 

Property  Number  549120012 

Status:  Excess 

Comment:  3330  sq.  ft..  2  story  brick  frame. 

most  recent  use — office,  scheduled  to  be 

vacated  Oct  1992. 
GSA  Number  2-N-NY-797 

BIdg  10 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120015 

Status:  Excess 

Comment:  3100  sq.  ft.,  1  story,  concrete  & 
fiberglass  frame,  no  utilities,  most  recent 
use — storage,  scheduled  to  be  vacated  Oct 
1992. 

GSA  Number:  2-N-NY-797 

BIdg  306 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co.  kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  5491?X)016 

Status:  Excess 

Comment:  8364  sq.  ft..  1  story  brick  frame. 

presence  of  asbestos  on  pipe  insulation. 

most  rer«nt  use— storage,  scheduled  to  be 

vacated  Oct  1992. 
GSA  Number  2-N-NY-797 

BIdg.  311 

Naval  Station  New  York 

207  Flushin^j  Avenue 

Brooklyn  Co  Kings  NY  11251- 

Landbolding  Agency:  GSA 

Property  Number  549120017 

Status:  Excess 

Comment:  9720  sq.  ft..  2  story  bnck  frame 
needs  heating  system  repairs,  needs  rehab 
presence  of  asbestos  on  pipe  insula! .  m^st 
recent  use — ofc/storage.  sched.  to  be 
vacated  Oct.  1992. 

GSA  Number:  2-N-NY-797 

BIdg  316 

Naval  Station  Nev\  \oik 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency  GS.\ 

Property  NumDer:  549120019 

Status:  Excess 

Comment:  3952  sq.  ft .  1  story  brick  frame. 

needs  heating  system  repairs,  potential 

utils  ,  pres.  of  asbestos  on  pipe  insula.. 

most  recent  use— storage,  sched  to  be 

vacated  Oct.  1992. 
GSA  Number:  2-N-NY-797 

BIdg  353 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Properly  Number  54«12ii020 

Status:  Excess 

Comment:  670  sq  ft  .  1  -^t'Ty  brick  frame, 
limited  utilities,  needs  rehdb.  most  recent 
use — storage,  needs.  he.itwiK  system  repdir 
scheduled  to  be  be  vdc.ited  Oct  1«92 

GSA  Number  2-N-NY  ^^r 

BIdg  670 

Naval  S'ali.in  New  Yirk  _ 
207  FlushUiK  ,\vep.'je 
Brooklyn  Co  Kings  NY  11251- 


I..ir.dhoid:ng  Agency:  CSA 

Prt'perJy  Number  54^120021 

S'flius  Exr.esb 

Comment:  Cop..:r.;f  liock  ga.<*oline  station,  no 

sanitary  or  ne.itipa  fdciiities.  scheduled  to 

be  vacated  Oct  l'W2 
GSA  Number:  2-N-NY-7y7 

BIdg  672 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency  GSA 

Property  Number  549120023 

Status:  Excess 

Comment:  400  sq   !'  ,  1  sl.n>  wood  t.'arr.e. 

most  recent  use— pool  hous-  si  heduled  to 

be  vacated  Oct   1992 
GSA  Number  2-N-NY-"'r 

BIdg  Rl 

Naval  Station  N.  v>,  "i'.;4 

207  Hashing  .Avenue 

Brooklyn  Co  Kings  NY  1:251- 

1  dndhjldirg  .Agency  GSA 

Kroperty  Number.  549'20.'125 

Status:  Excess 

Comment:  52~4  sq   ft  .  2  story  sms^e  farr.iiy 
housing,  bnck  ventf-r/ w(.x>d  frame 
presence  of  asbtrstos  on  pipe  insulation, 
scheduled  U'.  be  vacated  Oct   1992 

GSANu-.her  2-N-NY-~9- 

Bldg  R2 

Ndval  SiHt:on  Nevs  Y;>-k 

207  Flushing  Avenue 

Brooklyn  Co  Kings  NY  11251- 

l.andhulding  .\gency  GSA 

Property  Number  54912002b 

S'atiis  Excess 

Comment:  2400  sq.  ft..  2  story  single  t..mdy 
hsg  ,  cement  asbestos/wood  frame,  needs 
heating  system  rep.crs  presence  of 
asbes'os  en  pipe  msula'ion.  srhed  to  be 
v.icdtedOct  1992. 

CSA  Numb?.-  2-N-NY--9- 

Bidx  R3 

NdVdl  Station  .New  York 

20"  Flushes  Avenue 

Bro'^Klin  Co  K^ngs  NY  11251- 

l.andnolJir'.g  .Agency  GS.-\ 

Proper'y  Number  549^2iV1.':'' 

Status  Excess 

Comment  2400  sq  h  .  2  story  single  family 
housing,  cement  dsbestos./wood  frame, 
scheduled  to  be  vacated  On   1*^2 

CSA  Number:  2-N-NY  --'j:- 

Bid),?  R4 

Naval  S'ation  New  York 

207  Flushing  .Avenue 

Brooklyn  Co.  Kings  NY  11251  - 

Lnndhoidir,g  Agenc-, ■  GSA 

P-operty  Number  549120028 

Status  Excess 

Comment:  2517  sq  ft..  3  story  four  fam.ils 
housing,  brick  asbestos/tile  frame 
scheduled  to  be  vacated  Oct   1*^92 

GSA  Number:  2-N-NY-797 

s      Bldgs  R5.  R6.  R7 

Nrival  Station  New  York 

20'  Flashing  Avenue 

Brooklyn  Co  Kings  N'Y  11251- 

Landholding  Agency:  CSA 

Property  Number:  549120029-549120031 

Status.  Excess 
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Comment:  2140  sq.  ft.,  1  story  single  family 
rpiidence,  brick  frame,  scheduled  to  be 
vaLiiled  Oct.  1992. 

GSA  N Limber  2-N-NY-797 

Blda  P1C3 

Navdi  Station  New  York 

207  Fiushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landbolding  Agency:  GSA 

iToperly  Number:  549120032 

SiHtu**:  Kxcess 

r,or.imt'nt.  7650  sq  ft..  2  story  brick  frame, 
n(;eds  ht-atirg  system  repairs,  limited  uli!s., 
m()<-t  r.-cer.l  use — stortjjje.  presence  of 
;is!><  sli!S  on  pipe  ins.,  scbeduied  to  be 
v-nr-ited  Oct.  l-«2. 

CSA  Number:  2-N-i\Y-797 

Bldg  RTWA 

NdViii  Stdlion  New  York 

207  Flb<:.'Tnj5  Avenue 

Braok'yn  Co:  Kings  NY  11251- 

Ixjnd'tu  -I'lng  Aamcy:  GSA 

fVoprTty  N.l'n^tr:  543120033 

S'd:':o:  Lxcpss 

Con' men';  zt;.;0  sq.  ft.,  1  story  concrete  block 
f;cuii!.  Iin:ted  uuis.,  most  recent  use — 
p.i:  jge.  prespnce  uf  asbestos  on  pips 
insjiaiicn.  scheduled  to  be  vacated  Oct. 
1W2. 

GSA  NumV^r  Z-N-N'Y-TS? 

Bld^.  RliM 

Nhv,:!  Stiition  New  York 

207  Kl I. shins?  Avenue 

ErtK?klyn  Co;  Kings  NY  11251- 

I^ndholding  Agency;  GSA 

tViippr'y  Number:  5491200^4 

Status;  Exress 

Comrr.t'nt:  712  sq.  ft.,  2  story  brick  frame, 
most  recent  use — bachelor  ofTicers 
qu.Trte'S,  scheduled  to  be  vacated  Oct. 
1VM2. 

GSA  Number  2-N-NY-797 

Bids.  R109 

.Ndval  St.ition  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  li251- 

Landholding  Agnncy:  GS.A 

}>rcppr»y  .Number  549120035 

S'.atiis;  Excess 

Comment:  2  story  brick  frame,  limited 
utihties,  needs  heating  syst  repairs,  most 
rvcpTt  use— storage  &  garage,  presence  of 
asbestos  on  pipe  insul.,  scheduled  to  be 
vacated  Oct.  1992. 

GSA  Number:  2-N-NY-797 

Bidtf  R4:3 

Nd\L'!  S'dtion  New  York 

207  Fiiishiny  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landhol'ting  Agency;  GSA 

Ih-operty  Number  549120036 

Status;  F,.xces» 

Commtnt:  2409  sq.  ft.,  1  story  brick  fra-Tie. 
needs  heating  system  repairs,  most  recent 
use — storage,  presence  of  asbestos  on  pipe 
ir.s  .  linited  utils..  scheduled  to  be  vacated 
Oct.1,>S2. 

CSA  Number:  2-N-NY'-797 

Bldg  R148 

Nrtval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120037 
Status:  Excess 


Comment:  969  sq.  ft.,  1  story  concrete  &  glass 
frame,  limited  utilities,  npeds  iriajor  rehab, 
most  recent  use — greenhouse,  schedultd  to 
be  vacated  Oct.  1902. 

GSA  Number:  2-N-NY--97 

Bldg.  R475 

Naval  Station  New  York 

207  Fiushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Lendholding  Agency:  CS.^ 

Properly  Number:  54912P0J9 

Status:  Excess 

Comment:  1739  sq.  ft.,  1  s".  -y  c^ncftte  M^ck 
fiame,  most  recent  use — iiuto  hobby  shop, 
presence  cf  .isbestos  on  piue  insulstion, 
scheduled  to  be  vaf  atrd  Oct.  Itf92. 

GSA  Number.  2-N-NY-  797 

nidg.  R470 

Naval  Stdtiiin  New  Ycck 

207  Flushiivi  .•\venue 

Brooklyn  Co;  Kings  NY  T!251- 

La.TJhoiding  Age.ncy:  GS;\ 

P'op«>rty  Number:  54o:20rs40 

Statue':  Excess 

Corr.nsent;  36  sq.  ft ,  1  p'rrry  r:Pta)  hn'r.p,  n>osi 
recent  use — sec  urity  gate  ho-j!-e  needs 
hestinp  s>ste.Ti  repairs,  s(  hpduled  to  be 
vacated  Oct.  1992.  , 

GSA  Number  2-N-N''»'-:^7  i 

Bldg.  RG 

Naval  Statijn  'Jew  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Laniholding  Agency;  GSA 

Proptrty  Number:  543120CM1 

Statos:  Excess 

Commenl:  l.'>4!!0  sq.  ft..  3  sion,  brick  S  stucco 
flame,  needs  heating  system  repairs,  needs 
major  rehab.  preseni.e  of  asbestos  on  pipe 
ir.s.,  scheduled  to  be  vocated  Oct.  1992. 

GSA  Number:  2-N-N'Y'-797 

Bldg.  ReR9 

NevjI  S'ation  .New  York 

207  Flushing  Avenue 

Brooklyn  Co;  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number;  549120042 

Status:  Excess 

Comment:  2800  sq.  ft.,  2  stop^  bnr.k  franw. 
most  recent  use — residential  duplex, 
scheduled  to  be  vacated  Oct.  1992. 

GSA  Number.  2-N-NY -797 

Bldg.  R95 

Naval  Station 

207  Flushing  Avenue 

Brocklyn  Co:  Kings  NY  1125!- 

Lar.dhcld'.ng  Agency:  GSA 

Property  Number.  77901  a2r.-3 

Status:  Excess 

Comment:  41800  sq.  ft.,  2  sSor»  stone  frarr.e, 
needs  heating  system  repairs,  pres.  of 
asbes:  38  on  pipe  ins.,  needs  rr.ajfr  rehab, 
NYS  HiftC'.ncal  Land-marV,  s.hec.  to  be 
vacated  Oct.  1992. 

GSA  Numbe.-:  2-N-NY-7:?7 

Bldg.  RD 

Naval  Station 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  112J1- 

Landholding  Agency:  GSA 

Property  Nu.mber  779010257 

Status:  Excess 

Comment;  14120  sij.  ft.,  2  story  br.ck  ar.d 
stone  frame,  needs  heating  system  repairs, 
pres.  of  asbestos  on  pipe  ins.,  needs  ma)or 
rehab,  sched.  to  be  vacated  Oct.  1992. 


CSA  Number:  2-N-NY-797 

E!dt  3C'; 

Naval  Station 

207  Fhshmg  .\'.  enue 

Brooklyn  Co:  Kings  NY  112.^1- 

Landnoluirj?  A^fr.ry.  GSA 

Property  Nurriber;  7790';t;^b 

Stat'is:  Excess 

Com^ient:  18920  aq  ft..  2  siory  bncl^  hcime, 
limi'ed  uti!..  p.eeds  mairr  rehob.  pre&ent-e 
of  asbestos  on  pipe  insi.lalion.  needs 
hratip.g  sysi-Tie  repa-n.,  KLhediile:i  to  be 
vacated  OC.  13'.i2. 

CS  \  NxT.ber;  2-N-^^■-797 

V.A.  .Medical  Center 
Redfitid  Parkway 
BatA'ia  Co;  Qe-.-.vsv'  NV  l-i^zO- 
l^ndholdinp V.iency:  V.-\ 

pTTT"  '',  ^,^:'."  *  ■"  s'^L^'". ', '■  ^'1 

S'.aUis.  Undpr;;:!.-   ,i 

Comment:  ?>::••■',■'  i.:'  :;•  «»'  ^q.  ft.,  3  flory, 

brir.k  and  ''  ;j  j.  .■>  Jiiix?-.  needs  .T.uior 

rt;pa.rs. 
Bl  !n^.  144, 1-;3  V.AKCC 
L:.-,di:n  Blvd  and  179st  St 
St.  Albans  Co.  Q-ieens  NV  ^'lA:^- 
Landholding  .Agency:  VA 
Prrverty  Nu.-nben  9792iO(K}4-  u?P2100ai 
St;  ;;;5:l'nu'ili'pd 
C,-imment:  5215  sq.  ft..  2  story  v, ;  c^i  frine 

residence,  needs  rehab.  p-y;r:i>iid:  uiihties. 
B'-JRS.  1-i2/l4fl,  V.AilCC 
Linden  BU  a  ar.d  r9!h  Si. 
St.  Ai-  ins  Co.  Queens  .\V  lu:^- 
La:^^.*i.>i'.l;ng  Ag'^nry:  V  .-\ 
Proptriy  Number:  97a2:riO<Jt) 
Status:  Unut:'!!2ied 
Comrrient:  52!S  sq.  ft.,  2  h'.^ry  wood  fraaie 

res.dence  witn  360  s q  ''  at;.-i:;hed  garage, 

IP!  ds  rt  tirtj.  pi,-ten!,.;l  i;.ii:ties. 

Ohio 

Parcel  2 

Lock  ar,d  Uar,  s;S 
VVfc;,=;hingion  Co:  VVashiric''n  OM 
Locoiion:  Or.  '.he  Ohio  R^cn  4  miles 

dovvs're.3:^  fur  New  MdrN'oras, 

Gran  jvipw  Tcwr.nhip. 
Lar.dhoiding  .\gency:  CSA 
Prope'ty  Numbfcr.  549110e:0 
Status:  Excess 
Comment;  Two  story  brick  fri-me,  siibjtLi  !l» 

pe.iwljt  fiooding.  posiible  asbeslo"  on 

pipes,  most  recent  use — ulfice  space. 
CSA  Nurrber  2-Gl^iVrO!  1-730 
Far- ,^1  1 

U->cH  «.nd  r.c"  #ir, 
VVHsh:nj:*on  C.y.  Wai-h'ngfon  OH 
Loc.ition;  Ori  the  Or^.^  K  ■  .-r,  4  m;!-;8 

do>vr.streum  from  New  MaloMorus, 

Grandview  Township. 
Lar.dhoiding  A.gtncy:  CSA 
P7;.n.-r*y  Numb---  54>rii-:;il 
Slaius:  Excess 
C.ojT.menf  2.5  story  brick  frame,  subject  to 

periodic  flooding,  possible  asbestos  on 

p;pes,  most  lecont  use — sioiags. 
GSA  Number  2-GR(l)-Cn-730 

Or-3.;n 

Forr-.er  Rc^r.iin.-.-  A.r-a  i  ;dq'«. 
6ol.S  O.ffices  Row 

Ti,;a.T.tok  Co:  Tiilo.-no-ik  OR  97141- 
Landholding  Agency:  GS.^ 
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IVj^.ny  N'umber  349:-^X)01 

Status:  Surplug 

r,  i-iment.  44vO  sq   f!-.  3  story  wood  bldg 

GSA  NurrfcKT-  9-!-()r-51iF 

Per.nsylvHaid 

C-'TH'nnrtuBf'  River  l^^-- 

R'  ^d  »r  Bon  "^2 

SHJtsb'jrs?  Co:  lnd:«r.d  PA  15681- 

Lj"  jholdi-ng  Aspn<.v  HOF 

lYopen>  N'jnr.ber  :;'.«r(X"'-i 

STatu-..  Unutilizei 

Comment;  2642  sq  ft .  or..:  ur.;t  of  brick/frame 

dupiex;  most  recent  use — residence. 
Lldg  3— VA  M«K^.icai  Crater 
Univf^i'.'y  Dr.v«  C 
Pittsljuron  Co  Mk^j'  in;  I'-V  ;':;iv 
Landhutciri^  A^'-nCj   V  \ 
Property  Nu.Tb'-r  sr9210002 
S*9?as.  I'r.ut'^izea 
Cominert:  Approx  :'-  ■  -;  fi..  two  story 

brick  rc'SsdtTriv'  ne»;dj  rehdb. 

Transiert  Quarters 

Dale  Hot'.ow  Uko  Hfid  Dani  Project 

Udle  Hollow  Ke*.jurr«>  Mgr  Office.  Rt  1.  Box 

64 
Ce!in«  Co:  Ciay  TN  3S551- 
Ln-dhuld'HS  Ajjt  .i  y  COF  r 

!'rop»;.ty  Nc,-ti'.  r  .M*}".  40005 
S'dtds  Lr.'j'.ii'ifd 
Cofr:men'.  1400  sc;.  ft.,  concrete  block. 

possible  si<unty  restrictions,  subject  to 

existing  eu8et!'en!s 
h  -deral  Building 
Z16  North  lackson  Street 
Athens  Co;  McMinn  TN  37303- 
Lan.cholding  Agency;  GSA 
Property  Number:  54PC-.0003 
S»a!u;s:  Excess 
Cumment;  2069  sq.  ft .  3  story  brick  and 

concete  frame,  presence  of  asbestos  on 

p'pe«  and  air  ducts  in  mechanical  areas. 

ir.os'  recent  use — offices. 
GSA  N'..rr,b  r  4-C~T\-632 


ll:^:ns  Ruer  FlcO<l?<(tc« 

(-->-r'p or'  Co:  Brazona  TX  '~34!- 

LdCdiion.  5  miles  sout.h  of  Kreeport. 

Landholdir.g  Agencv  COE 

Proper'v  Ndm(>T  3 '.9: 10030 

S'a'us- l'r!u'!l;zed 

C:  ;T.^ie.~,t  ll'DO  sq  ft.;  2  stcry  wood  frame: 

r^xis  maior  rahab:  possible  asbestos;  off- 

s  ti^  u«  oniy. 

P  dg    Pr-C 

Coiorddo  R;vtr  Locks 
1  ,iy  Colo'-ado  River  Locks 
Mc^Li^orda  Co  Mdt^.gorda  TX  77547- 
l.^r,.jho;i;n^  .\g«jr.i;y  COF 
;»-jpH.'-ry  Ni;:riber-  3-.r.ir)0,n 
S'dtus'  L'nutihzed 

Comment;  1100  sq.  ft ;  1  story  vsood  frame; 
needs  rth.<b;  ofT-site  use  only. 

^l6  Bi  ;;< 

L.iijuna  f'io'jsing  Arei 

N.AS  C-^rpus  Christi 

Corpus  Ci'.risti  Co'  Nuect'i  TX  ~R4m- 

i.dndhoiding  Age- icy  Ndvy 

Prop-2r'y  Number  7-9CiD''61-:'~9010i2' 

S'dius;  L'ndentilized 

Co.'nment-  1  story  res'dences. 


Brown3\)lle  Urban  System 

IC'ranteel 

"00  S<iuth  lowd  .-VvenLiP 

B-cwnsv.r.e  Co;  Cam.-ron  TX  78520- 

L.-indhii!d'ng  .Agency  i)CiT 

P'.;(.^T-y  Number  8"*'UXX13 

Stdt„s.  Cnutilized 

Comm.-nt:  3SO0  sq   f;    1  s;..ry  con.  rpte  biocK 
|:.",d  n.H.r  of  Adnun  Bldij  ),  on  1U"5<)  sq.  f' 
IdPd,  Contains  underground  d;«SHi  fu*.  1 
tanks. 

Virginia 

Tract  HH  3331-E 

John  H.  Kerr  Reservoir 

Woodframe  House 

South  Boston  Co;  Halifax  VA 

Landhoiding  Agency;  COE 

Propert>  Number:  319110027 

Status;  Excess 

Comment:  1040  6Q.  ft.;  1  stoi7  wood  frame 

residence:  off-site  removal  only 
Naval  Medical  Clinic 
6500  Htimpton  Blvd. 
Norfolk  Co;  Norfolk  VA  23508- 
Landholding  Agency:  Navy 
Property  number  779010109 
Status:  Unutilized 
Comment;  3665  sq.  ft..  1  story,  possible 

asbestos,  most  recent  use— laundry. 

Washington 

Navdl  Station  Paget  S<ju:id 
7500  Sand  Point  Wuy.  NK 
Seattle  Co;  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Num.ber:  7->^  20002 
Status;  Excess 

Base  closure — Number  of  I'nits;  1 
Comment;  144  sq.  ft.  ammunition  bunker. 
most  recent  use — storage,  securfil  ;i"m 
with  alternate  access. 
West  Virginia 

Naval  &  Marine  Corps  Res  Ctr. 
N.  13th  St  *  Ohio  Rivcr 
Wheeling  Co  Ohio  W  V  260.13- 
Landholding  Agency  .Navy 
Property  Number  779010077 
Status:  Excess 

Comment;  32000  sq.  ft.;  1  floor;  most  recent 
use— offices;  15%  of  total  space  occupied, 
needs  rehab;  land  leased  from  city- 
expires  September  1990. 

Wisconsin 

Former  Lockmasters  Dwelling 
De  Pere  Lock 
100  )<ime8  Street 
De  Pere  Co;  Brov\'n  WI  54115- 
Landholdlng  Agency:  COE 
Property  Number  319011526 
Status;  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  ar. 

with  alternate  access 

<     Wyoming 

Bldg  13 

Medical  Centi  r 

N.W.  of  town  at  the  end  "f  F;iri  Ko,(ri 

Sheridan  Co;  Shendan  WY  62801- 

LandholdmK  .A^^ency  VA  y 

Pr  ip.^r-y  N-_.-rber  3:-9n()i)01  4 

Statu"  I'nutib.zed 

Comment  3*13  sq,  ft  ,  3  story  wood  frame 

mdS,jnry  veneered.  potenliHl  u'l.ities. 

po-isible  asbestos,  needs  rehab 


I 


B!d«.  79 

MediCfil  Center 

N  W  of  towi  at  the  end  of  For*  Rowd 

Sh.  nddn  Co:  Sheridan  WY  82801- 

Ur.dhoid:ng  Agency  VA 

fVoperty  Number  97^110003 

Strftus:  Unutilized 

Comment  45  sq  ft-.  1  story  brick  and  tile 
frame,  limited  utilities,  m.osi  lucent  use- 
reservoir  house,  use  for  storage  purposes 

l.ard  Ihy  State) 

Alaska 

Pi-rtio..  Dyiie  RdP.ge 

Old  R;-hard5or  liwy, 

NortV  l^jii.  Co.  Fairbanks  .AK  O"!80;>-  .1 

l^nahoidmg  .\gency  GS.A  | 

IVoper'y  Nurr.ber  r.4913:)ni8 

Statu.s:  Excess 

Commsnt:  0.73  acre— 75'i  of  l.ind  en.-ro;irhed 

upon  by  pnvate  residence 
GSA  Number:  ^D-AK-727 

California 

Receiver  Site 

D'xor.  Relay  Station 

"SH  R*.-lio  S'atiiin  Road 

Dix.-r.  C.A  9;S?>2;^-9t>53 

Location;  Appruximately    Vj  m:!':s  southeast 

of  Dixun.  C.A 
Ldndhoiding  A^ncy  GSA 
Property  Number  54901(»J2 
Status.  Excess 
Comment  ft?  a  :r«s,  1560  sq.  f!  radio  receiver 

blcU  on  site,  subiect  to  grazing  lease, 

h.T,;ted  uts!  ties 
GSA  Number  9-2-CA-M62-A 

Remote  Tra.n?r:;::ter 
Section  35 

Red  Biuf  Cc  Teh--ma  CA  9.i08<>- 
l^ndhoi-ling  Agency;  DOT 
Property  Number:  679010010 
S'dtiis;  Unutilized 

Ccmment.  4  acres,  paved  road,  current  use- 
storage. 

Land 

VA  Medu.rtI  Center 

Wi'.shire  ar.i  Sdwteiie  BouleXards 

Los  Angeles  Co;  Los  .Angeles  C.\  9<).';'T- 

Landhnldmg  .Agency  \'.\ 

Property  N'ljm.ber  97901i>l77 

Status;  Underutilized 

Com.menl;  Approx.  30  acres  of  30  dcrf  t-a  t.  : 

acre  portion  cjjntaminated.  portions  rn  ly 

be  envi.'onmer.'a!!:.  projected 

Flon  i-i 

NdVdl  P-jbbv  VvorksCeiner 
Nava!  .Air  S!at::,n 
Pensa.'-old  Co;  Escambia  FL  32508- 
Loc'ion:  SoL'heds;  comer  of  Corey  s',^'ion- 
1  next  to  fdm;'.y  housing 

Ldndhoiding  .Aj^ercy:  Navy 
Property  Nu.-ber  779010157 
Status.  Unutilized 
Comment  22  acres. 

Par..e!  A  &  B 

U.S.  Codst  Guard  Light  Station 

Lots  1.8  A  11.  Section  31 

lupitcr  Inle*  Co:  Palm  Beach  FL  33420- 

Location:  Township  40  south,  range  43  east 

Landholding  Agency;  DOT 

Property  Number  879010009 

Status  Unutilized 
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nomment:  58  61  acres,  area  is  uncleared, 
vegetdtion  growth  is  heavy,  no  utihties. 

Georgia 

E.  O.  Tract  A 

|.  Strom  Thurmond  Dam  and  Reservoir  Co: 

Columbia  GA 
Location:  3  miles  east  of  GA  "iM  and  Ridge 

Road  intersection. 
Landholding  Agenc>:  COE 
Property  Number  319011516 
Status:  Unutilized 
Comment:  17  acres:  potential  utilities:  most 

recent  use — forest  end  wildlife  reserve. 

E  O.  Tract  B 

J.  Strom  Thurmond  Dam  and  Reservoir 

Columbia  GA 
Local  ion  3  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholdmg  Agency:  COE 
Property  Number  319011517 
Status-  L'nutiliztd 
Comment:  88  ocres.  potential  utilities;  most 

recent  use — forest  and  wildlife  reser\'e. 

E.  O  Tract  F 

|.  Strom  Thurmond  Dam  and  Reservoir  Co; 

Columbia  GA 
Loc<jtion.  Approximately  2  miles  east  of  GA 

104  and  Keg  Creek  Road  intersection., 
Landholding  Agency:  COE 
Property  Number  319011519 
Status:  Unutilized 
Comment:  29  acres:  potential  utilities,  most 

recent  use — forest  and  wildlife  reserve. 
E  O  Tract  E 
].  Strom  Thurmond  Dam  and  Reservoir  Co: 

Columbia  GA 
Location:  Approximately  1  ^  miles  east  of 

GA  104  and  Keg  Creek  Road  Intersection. 
Landhoiding  Agency:  COE 
Property  Number  319^51520 
Status:  Unutilized 
Comment:  12  acres:  potential  utilities;  most 

recf  nt  use — forest  reserve  and  wildlife 

monsgemeni 
E.  O.  Tract  G 
i.  Strom  Thurmond  Dam  and  Resejvoir  Co: 

Columbia  GA 
Locduon:  4  miles  east  of  GA  104  and  Ridge 

Road  Intersection. 
Landholding  Agency:  COE 
Property  Number  319011521 
Status:  Unutilized 
Comment:  8  acres:  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve. 

E.  O.  Trad  I 

],  Strum  Thurmond  Dam  and  Reservoir  Co: 

Columbia  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number;  319011523 
Status  Unutilized 
Comment:  8  acres;  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve. 
Naval  Submarine  Base 
Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 
Kings  Bay  Co:  Camden  GA  31547- 
Landholding  Agency:  Navy 
Property  Number:  779010Z55 
Status:  Underutilized 
Comment:  495  acres;  86  acre  portion  located 

in  floodway;  secured  area  with  alternate 

access. 


Hawaii 

21.615  acres 

Manana  Housing  Area 

Pearl  HI  96782- 

Landholding  Agency:  GSA 

Property  Number:  549230001 

Status:  Excess 

Comment:  predominantly  steep  chffsides. 

subject  to  easements,  buffer  zone,  land  use 

restrictions. 
GSA  Number:  ^N-HI-566 

Illinois 

VA  Medical  Center 

3001  Green  Bay  Road 

North  Chicago  Co:  Lake  IL  60064- 

Landholding  Agency:  VA 

Properly  Number  979010082 

Status:  Underutihzed 

Comment;  2.5  acres  currently  being  used  as  a 

construction  staging  area  for  the  next  6-8 

years,  potential  utilities. 

Kansas 

Dragoon  Access  Area  • 

Pomona  Lake 

Vassar  Co:  Osage  KS  66543- 

Location;  Upper  reaches  of  north  shrre  of  the 

Pomona  Lake,  approximately  10  5  miles 

north  and  east  of  Lundon. 
Landholding  Agency:  COE 
Property  Number:  319011543 
Status:  Underutilized 
Comment:  110  acres;  portion  in  floodway/ 

reservoir  flood  control  area 

Michigan 

VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek  Co;  Calhoun  Ml  45 
Landholding  Agency:  V  A 
Property  Number;  979O10C15 
Status;  Underutilized 

Comment.  20  acres,  usecfas  e:\ercise  trails 
and  storage  areas,  potent. al  utilities. 

Minnesota 

Bldg.  43  Land  Sita^ 

VA  Medical  Cejrter 

54th  Street  &  48th  Avenue  South 

Minneapolis  Co;  Hennepin  MN  55417- 

Landholding  Agency:  VA 

Property  Number  979010005 

Status:  Underutilized 

Comment:  89  acres,  most  rectnt  use- 
parking,  potential  utilities. 

Bldg.  227-229  Land 

VA  Medical  Center 

Fort  Snelling 

St  Paul  Co;  Hennepin  MN  o.SIl"- 

Landholding  Agency;  VA 

Property  Number.  979010006 

Status:  Underutilized 

Comment:  2.0  acres,  potential  utilities. 
buildings  occupied,  resident  e/garage. 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis  Co;  Hennepin  MN  55417- 

Location:  Land  (Site  of  building  15  16.  21.  48. 
64.  TlO) 

Landholding  Agency:  VA 

Property  Number:  979010024 

Status:  Underutilized 

Comment;  12.1  acres,  most  recent  use- 
parking,  potential  utilities. 

Land — 12  acres 

VAMC 


Near  5629  Minnehaha  Avenue 

Minneapolis  Co:  Hennepin  M.N  55417- 

Landholding  Agency:  VA 

Property  Number:  979010031 

Status:  Underutilized 

Comment:  12  acres,  possible  asbestos  Itast  d 

to  Department  of  .Natural  Resourt  ps  as  a 

park  walking  trail. 

New  York 

Land  671 

Naval  Station  New  York 

207  Flushing  avenue 

Brooklyn  Co;  Kings  NY  11251- 

Landholding  Agency;  GSA 

Property  Number:  549120022 

Status;  Excess 

Comment;  50  ft.  by  25  ft.,  most  recent  use — 

swimming  pool  concrete  frame,  scheduled 

to  be  vacated  Oct.  1992. 
GSA  Number;  2-N-NY-797. 

Playing  Field— 675 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co;  Kings  NY  11251- 

Landholding  Agency  GSA 

Property  Number  549120024 

Status  Excess 

Comment;  67974  sq  ft,,  limited  ullIltl^i■  mcst 

recent  use — baseball  field,  scheduled  tc  be 

vacated  Oct.  1992. 
GSA  Number;  2-N-.VY-797 

LandR4&4/R474 

Naval  Station  ,Nevv  York 

207  Flushing  Avenue 

Brooklyn  Co;  Kings  NY  112?!- 

Landho!dir,g  Agency  GSA 

Property  Number  54912(043 

Status:  ELxcess 

Comment;  90'  X  45'  each  concrete  over 

gravel,  most  re'-er.!  use— tfrnis  courts. 

scheduled  to  be  vacated  Oct  1992 
GSA  Number:  2-N-NY--97 
Va  Medira!  Center 
Fori  Hill  Avenue 

Canandaigua  Co;  Ontario  NY  144:4- 
L-andholding  Agency  VA 
Property  Number  9790100:7 
Status;  Underutilized 
Comment:  27.5  acres,  used  for  school  bailf;e!d 

and  parking,  existing  util.ties  easements, 

portion  leased. 
Oklahoma 

45  Acre  panel,  Sardis  Lake 
S¥M  NE''«  Section  4  T  2  N,  R  18  E 
Co:  Pushmataha  OK  74521- 
Landhoidmg  Agency:  COE 
Property  Number;  SiguOOC^ 
Status;  Excess 
Comment;  approx,  45  acres,  rr.cst  recent 

use — fish  and  wildlife  conserva'ion. 

Oregon 

Tonque  Point  job  Corps  Center  (Portion  of) 

Astoria  Co;  Clotsop  OR  97103- 

Location;  North  of  highway  30;  en  the  west  by 

city  of  .^storia's  sewage  treatment  plant. 
Landholding  Agency;  GSA 
Property  Number  549010027 
Status:  Excess 
Comment:  16,17  acres,  lend  slopes,  some  soil 

erosion,  potential  utilities,  no  vehicular 

access  to  prope.'ty, 
GSA  Number:  9-1/-OR-508M 
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PennsyKanid 

East  Brsnch  Clarion  Rivpr  Uke 

Wilcox  Co:  Elk  P.^ 

Location.  Free  camping  area  on  the  ri(j.^it  bunk 

off  entranre  roadway 
Landholding  Agency.  COF. 
Property  Number  :  319011012 
Status  Underutilized 
Comment:  1  acre,  most  recent  use— frc'.- 

c<t.Tipground. 
6.96  acres — Army  Rsv  Center 

Edgemont  Mili'.ary-  Rcser\d*ion 

Deichester — Grady\ille  Road 

Wiihstown  Township  Co  Chester  PA  l<:Jm3- 

Landhoiding  Agenc>':  GSA 

Property  Number  54922O0(M 

Status  Surplu,"! 

Comment:  6  96  arrM  with  dilapidated 
building. 

GSA  Number  4-CR-PA-632A 

5  19  acres — Army  Rsv  Center 

Edgemont  Military-  Rescr.  .itior 

Deichester — Crady\ille  Road 

WiUistown  Township  Co:  Chester  PA  t^my- 

Landholding  Agency-  GS.A 

Property  Number  549220005 

Status.  Surplus 

Comment:  5.19  acres  with  dilapidatt,-d 
building. 

GSA  Number  4-GR-PA-632B 

VA  Medical  Center 
New  Castle  Road 
Butler  Co:  But.er  PA  16001- 
Landholding  Agency  VA 
Properly  Number:  979010016 
Status.  Underutilized 
Comment:  Approx.  9.29  acres,  used  for 
patient  rereation.  potential  utilities. 

Land  No  645 

VA.  Medical  Center 

Highland  Dnve 

Pittsburgh  Co:  Allegheny  PA  15206- 

Location;  Between  Campania  and  Wil'sie 

Streets. 
Landholding  Agency:  V.\ 
Pr.-peny  Number  979010080        ^ 
Staffs.  Unutilized 
Comment:  52.42  acres,  heavily  woodr-d. 

property  includes  dump  area  and  numerous 

site  stonr.  drain  outfalls 

South  Carolina 

E  O  Tract  I 

).  Strom  Thurmond  Dam  and  Reservoir  Co; 

McCormlck  5C 
L-x-:i";en  4  miiei  soulhwes*.  of  Plum  Brdnf-J' 

SC  on  road  to  Clarks  Mill  Manna 
L.i-dholdmg  Agency  COt 
Pro(je'-'y  Numoer  319011514 
Status  Unutilized 
Comment:  57  a  :.-e5.  poter.tui  uliiities;  most 

recent  use — forest  and  wildlife  reserve 

E  O.  Tract  C 

I  Strom  Thurm.ond  Dam  and  Reservoir  Co: 

McComntk  SC 
Lorjt.cn.  Apt'i^ximatety  1  mile  north  of  US 

221  apd  SC  28  intersectiun. 
Li'ndholding  Aaencv:  COF. 
Pro[v--'y  Nu.miier  319(.'no'.5 
Status:  Unutilized 
Comrient  70  a';:°3,  potent. a!  utilities,  most 

re<  ent  use — fairest  and  wildlife  reserve 

T--T.essee 

C.i'i's  Castins  Field 


Mississippi  River  and  Tributaries  Project 
Hwy  22 

TiptonviUe  Co:  Uke  TN  380"^ 
Landholding  /\gency  GSA 
Properly  Number  319210010 
Status  Excess 

Comment:  57.0  acres,  remote  area,  subject  to 
penodic  flooding  GSA  Number  4-D-TN- 
6J3 
Loading  Site 
Crates  Casting  Field 

Mississippi  River  and  TnbutarieB  Project 
1  iptonville  Co  Uke  TN  38(T7q- 
Undholding  .ABeni:y  GSA 
Pruperly  Number  319210011 
Status  Excess 

Comment  8  3  acres,  remote  area,  iubject  lo 
penodic  flooding  GSA  Numbef  4-D-TN- 
&34 
Texas 

Part  of  Tract  A-10  Co:  Tarrnnt  TX 
Location:  Off  F"M  2499  at  north  end  of  d.im 
embankment 

Landholding  Agency-  COE 

Property  Number  319010390 

Status  Excess 

Comment-  0  29  acres;  most  recent  use- 
parking  lot 

Part  of  Tract  340 

loe  Pool  Lake  Co  Dallas  TX 

Landholding  .Agency:  COE 

Properly  Number  319010400 

Status.  Unutilized 

Comment  1  acre;  future  usp— recreation 

Test  Tract— Formtrly  let  Ind 

Burleson  Road 

Austin  Di  Travis  TX  78741- 

Location.  Approx  7  mi  NVV  of  U  S  Hwy  183 
and  appn-ix  3  5  mi  SE  of  Ben  White  Blvd. 

Landholding  .Agency:  GSA 

JVoperly  Niimt)er  54914l>00« 

Status  Excess 

Cum.ment  :*5  81  acres,  most  recent  use — one- 
mile  asphai'  test  track  for  electric  cars, 
approx   15  acres  in  floodplain 

GSA  Number  7-B-TX-9''0 

Virginia 

St   Helena  Annex 

(former  portion) 

Treadwell  and  Sonth  Mam  Slieels 

Norfolk  Co  Norfolk  VA  23S23- 

Landholding  .Agency-  GSA 

Property  Number  54912fXX)5 

Status.  Excess 

Comment:  7  *^  ar;rps  most  r^'cen'  use— paved 

parking  lot 
GSA  Number  4-<;R(21-VA525AA 

Naval  Base 

N.,rf.'!k  Co  Norfolk  VA  23508- 

Loe  ,1*:  T   .Sorheasi  comer  of  base,  near 

VViIloughby  housing  area 
[.andiiolding  Agency  Navy 
Property  Number  7'90]ni5f) 
Status  Unutilized 
Comment  60  acres  most  recent  use— sandpit 

Secured  area  with  alternate  arcess 

Suitable /To  Be  Excessed 

Buildings  (by  State) 

California 

Bldg  100 

Naxal  Facilities  Point  Sur 

CVB  Detachment 


Monterey  Co;  Monterey  CA  93940- 
Landholding  Agancy:  Navy 

Property  Number  779010259 

Status:  Unutilized 

Comment:  2828  sq.  ft.;  1  story  permanent  bidg-. 
possible  asbestos:  secure  facility  with 
alternate  access;  use — ofrice  spare 

Bldg.  102 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency^  Navy 

Property  Number  779010280 

Status:  Unutilized 

Comment;  580  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — office. 

Bldg.  103 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co;  Monterey  CA  93940- 

Landholding  Agency:  Navy  1 

Property  Number  779010261 

Status:  Unutilized 

Comment:  3675  sq.  ft.;  1  story  permanent  bldg-. 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — dinning 
hall 

Bldg.  109 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co;  Monterey  CA  93940- 

Landholding  Agencyr  Navy 

Property  Number;  779010282 

Status;  Unutilized 

Comment:  1045  »q.  ft.:  2  story  permanent  Wdg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — 
barracks. 

Bldg  110 

Naval  Facilities  Pomt  Sur 

CVB  Detachment 

Monterey  Co;  Monterey  CA  93940- 

Landbolding  Agency;  Navy 

Property  Number  779010263 

Status;  Unutilized 

Comment;  4439  »q.  ft.:  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use— shop 

Bldg.  113 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010284 

Status:  Unutilized 

Comment:  100  sq.  ft.;  1  story  permanent  blcg; 

secured  facilities  with  alternate  access; 

most  recent  use — storage.  j 

Bldg.  138  ; 

Naval  Facilities  Point  Sur 

CVB  Detachment  ' 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency;  Navy 

Property  Number  779010285 

Status;  Unutilized 

Comment  110  sq.  ft.;  1  story  permanent  bldg: 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — filling 
station. 

Bldg.  144 

Naval  Facilities  Pomt  Sur 

CVB  Detachment 

Monterey  Co;  Monterey  CA  93940- 
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Landholding  Agency:  Navy 

Properly  Nunih«r:  779010266 

Status:  Unutilized 

Comment:  4320  sq.  ft.;  1  story  semipermanent 
bidg;  possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — bowling 
alley. 

BIdg.  145 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010267 

Status:  Unutilized 

Comment:  4000  sq.  ft.;  1  story  semipermanent 
bIdg;  possible  asbestos:  secure  facility  with 
alternate  access;  most  recent  use — 
recreation  building. 

Michigan 

Former  C  G.  Lightkeeper  Sta. 

Little  Rapids  Channel  FVojecl 

St.  Marys  River 

Sault  Ste.  Marie  Co:  Chippewa  MI  49783- 

Location:  3  miles  east  of  downtown  Sault  Ste. 

Marie. 
Landholding  Agency:  COE 
Property  Number:  319011573 
Status:  Excess 
Comment:  1411  sq.  ft.;  2  story  wood  frame  on 

.62  acres;  needs  rehab;  secured  area  with 

alternate  access. 

New  Mexico 

BIdg.  234.  LPN  Service  BIdg. 

1015  Indian  School  Road 

Albuquerque  Co:  Bernalillo  NM  87102- 

Landholding  Agency:  HHS 

Properly  Number  579220001 

Status:  Unutilized 

Comment:  3500  sq.  ft.;  1  story,  limited  utilities, 
most  recent  use — maintenance  shop;  and 
.114  acre  parking  lot  (unpaved),  secured 
area  with  alternate  access. 

New  York 

Former  Damtender's  House 

East  Sidrfey  Lake 

Franklin  Co:  Delaware  N'Y  13775- 

Location:  Located  on  the  comer  of  Triverfold 

Rd.  and  County  Rd.  44 
Landholding  Agency:  COE 
Property  Number:  319210007 
Status:  Excess 
Comment:  1605  sq.  ft.,  2  story  wood  frame 

residence  with  1  acre  of  land,  asbestos 

shingle  siding. 

South  Carolina 

BIdg.  «1  U.S.  Coast  Guard 

Folly  Island  Loran  Station 

Folly  Island  Co:  Charleston  SC  29401- 

Landholding  Agency:  DOT 

Property  Number  879120096 

Status:  Unutilized 

Comment:  2340  sq.  ft.,  1  story  concrete  block, 

most  recent  use — communications  station. 
BIdg.  «1  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co:  Charleston  SC  29401- 
Landholding  Agency:  DOT 
Property  Number  879120097 
Status:  Unutilized 
Comment:  2050  sq.  ft.,  1  story  concrete  block, 

most  recent  use— communications  station. 


Land  (by  State) 

llhoois 

Libertyville  Training  Site 
Libertyville  Co:  Lake  IL  60048- 
Landholding  Agency:  Navy 
Property  Number:  779010073 
Status:  Excess 

Comment:  114  acres;  possible  radiation 
hazard;  existing  FAA  use  license. 

Indiana 

Cecil  M.  Harden  Lake  Project 
Rockville  Co:  Parke  IN  47872- 
Location:  Route  57  at  intersection  w/county 

road  910E. 
Landholding  Agency:  COE 
Property  Number  319011689 
Status:  Excess 
Comment:  2.68  acres;  narrow  triangular 

shaped  area  of  land. 
Tracts  903.  905,  905-C 
Patoka  Lake  Project 
Taswell  Co:  Crawford  IN  47527- 
Location:  From  French  Lick,  IN,  take  SR  145S 

for  10  miles  to  intersection  with  SR  164, 

property  lies  east  and  adjacent  to  highway 

145 
Landholding  Agency:  COE 
Property  Number:  319030003 
Status:  Excess 
Comment:  22.35  acres;  limited  utilities. 

Tracts  142-A.  143 

Patoka  Lake  Project 

Dubois  Co:  Dubois  IN  47527-9661 

Location:  From  French  Lick,  LN  take  SR  145  S. 
for  20  miles  to  SR  164,  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  I  hihnis  Co.  Road 
475,  then  right  for  Vi  mile  to  property. 

Landholding  Agency:  COE 

Property  Number  319030004 

Status:  Excess 

Comment:  21.30  acres;  limited  utilities; 
subject  to  periodic  floodmg. 

Tract  142-B 

Patoka  Lake  Project 

Dubois  Co:  Dubois  IN  47527-9661 

Location:  From  French  Lick.  IN  take  SR  145  S 
for  20  miles  to  SR  164,  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475.  then  right  for  Vi  mile  to  property. 

Landholding  Agency:  COE 

Property  Number  319030005 

Status:  Excess 

Comment:  4.74  acres;  limited  utilities;  subject 
to  periodic  flooding. 

Tract  601 

Patoka  Lake  Project 

French  Lick  Co:  Orange  IN  47527- 

Location:  IN.  State  Highway  145  south  to 
)ordan  Branch  Road,  property  abuts  east 
right-of-way  for  Jordan  Road 

Landholding  Agency:  COE 

Property  Number:  319030006 

Status:  Excess 

Comment:  0.41  acre;  limited  utilities. 

Kansas 

Parcel  #1 

Fall  River  Lake 

Section  28 

(See  County)  Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number:  319010065 


Status:  Unutilized 

Comment:  155  acres;  most  recent  use — 

recreation  and  leased  cottage  sites. 
Parcel  «2 
Fall  River  Lake 
Sections  25  and  26 
(See  County)  Co:  Greenwood  KS 
Landholding  Agency:  COE 
Property  Number:  319010066 
Status:  Excess 
Comment:  38.62  acres:  most  recent  use — 

recreation. 
Parcel  =3 
Fall  River  Lake 
Section  26 

(See  County)  Co:  Greenwood  KS 
Landholding  Agency:  COE 
Property  Number:  319010067 
Status:  Excess 
Comment:  22.44  acres:  most  recent  use — 

recreation. 
Parcel  No.  2,  El  Dorado  Lake 
Approx.  1  mi.  east  of  the  town  of  El  Dorado 

Co:  Butler  KS 
Landholdmg  Agency:  COE 
Property  Number  319210005 
Status:  Unutilized 
Comment:  11  acres,  part  of  a  relocated 

railroad  bed,  rural  area. 

Kentucky 

Tract  B — Markland  Locks  A  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130002 
Status:  Unutilized 

Comment:  10  acres,  most  recent  use — 
recreational,  possible  penodic  flood:np 

Tract  A— Markland  Locks  &  Dam 

Hwy  42,  3.5  miles  downstream  of  War.-,aw 

Warsaw  Co:  Gallatin  KY  41095- 

Landholding  Agency:  COE 
-^¥operly  Number  319130003 

StatusTltnutilized 

Comment:  8  acres,  most  recent  use- 
recreational,  possible  penodic  flcodin.g. 

Tract  C — Markland  Locks  &  Dam 

Hwy  42,  3.5  miles  downstream  of  Warsaw 

Warsaw  Co:  Gai!a;in  KY  41095- 

Landholding  Agency  COE 

Property  Number:  319130005 

Status:  Unutilized 

Comment:  4  acres,  most  recent  use — 
recreational,  possible  periodic  flcod:r.g 

Massachusetts 

Buffumville  Dam  i 

Flood  Control  Project  I 

Gale  Road 

Carlton  Co:  Worcester  MA  01540-0153 
Location:  Portion  of  tracts  B-200,  B-246.  D- 

251,  B-204,  B-247,  B-200  and  B-256 
Landholding  Agency:  COE 
Property  Number:  319010016 
Status:  Excess 
Comment:  1.45  acres. 
Conant  Brook  Dam 
Flood  Control  Dam 
Wales  road 

Monson  Co:  Hampden  MA  01057- 
Location:  Portion  of  Tract  211 
Landholding  Agency:  COE 
Property  Number  319010017 
Status:  Excess 
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UMI 


Hodges  V;liai?e 

lUm  Flood  Control  Project 

Old  Howarlh  Road 

Oxford  Co  VVorcestfT  M.\  iTi34O-0500 

l.ocdiion   P'jrt:on  of  T-ac!  .-X-nB  see  Proie't 

Manager  at  Hodgts  V;Ma.s;p  Dam.  Oxford. 

MA  (5081  987-2600. 
Landhold'.ng  .Asencj:  COE 
Property  Numbe'-  319011006 
Status:  Excess 
Comment-  6.02  acres;  3  acres  paved  road. 

5iib]ect  to  utility  easement 

Michigan 

U.S.  Coast  Guard— Air  Sta'ion 

Traverse  City  Co  Grand  Traverse  Ml  49694- 

LanJholdinp  .Agency  DOT 

Properly  NumbsT  879120099 

Status:  Under;t:lized 

Cofnment:  21.7  acres,  most  recen'  >is.'— helo 

landings 
Minnesota 

Ldnd  around  Bldg  240-249  253 
V.^  Medical  Center 
Kiirl  Snellmg 

St  Paul  Co:  Hennepin  MN  SSlll- 
Ixindholding  .Agency:  V.\ 
Property  Number  979010007 
Stat'j,s  L'nutiiized 
Comment  3  76  acre.-,  potential  utilities, 

Montana 

COl  acre.  Fori  Peck  Lake  Pro|  Co   Valley  MT 

L.Kation:  Twp.  27  north.  RGN  41  east,  section 

3o.  E,2SE-4\W/4NE,'4 
l.jndholding  .Agency:  COE 
I'yopeny  Number  31922iXXJ2 
Sta(U9:  Excess 
Comment.  0  01  acre,  small  triangular  parT;el 

rijugh,' steep  terrain. 
0  05  acre.  Fori  Peck  Lake  F^roi  Co  V.iliey  MT 
Location  Twp  27  north.  RNG  41  eas'.  Section 

j3.  E,'2SE,4NVV/4NE/4 
Landholding  .Agency:  COE  > 

Property  Number  3192200<13 
Status:  Excess 
Comment.  0  05  acre.  ndrTt.;w  s'.'-.p  next  to 

highway  steep/rough  tfrram. 

1 11.00  acres 

Fcrt  Peck  Lake  Project  Co  McCcne  VfT 

Location,  Twp  26  north.  RNG  42  east.  Section 

4.  Lot  3  SW  4NE/4SE  4NW/4 
Landholding  .Agency  COE 
l^operty  Numbe.-:  319^-10004 
Status-  Elxcess 
Comment:  122.60  acres,  rough  &  rugijed 

terrain,  gT.izmg  allotment  administered  by 

Bureau  of  Land  Management. 
120  acres.  Fort  Perk  Lake  Proi  Co  McCone 

MT 
Loi.a'ion  Twp  21  north  RNG  43  east  S^<-'!on 

34.  N/2.NE/4.  Sectwn  3.^-  NW'/4N\V/4 
l.andh"ldini?  Agency   COF 
'•roperty  Number  J192C.'V»5 
Sia'us  Ir-^tihzed 
Comment.  IZU  rm  acres,  rougti  4  rugged 

terra  in. 

Ohio 

Middleport  Public  Accfes-i  Site 
(;a!!:puus  Ixicki  k  Dam 
Middleport  Co  Meigs  OH  4S-60- 
Lflodholding  .Agency  COF 
P-iiperty  Number  319230001 
Sta'us:  Underutilized 


\ 


Com.ment   Appro\imatelv  17  23  acres 
ircluding  parking  lot.  flowage  easement. 
right  (if  way  for  city  street  and  utilities. 

Oklahoma 

Parcel  No  VX) 
Lake  Texoma 
Section  25.  T^-S.  R5E 
Enos  Co  Marshall  OK- 
Location  1  mile  northeast  of  Enos 
Landholding  .Agency  COE 
Property  Number  319010440 
Status.  Unutilized 

Comment:  11  77  acres,  most  recent  u-.e— 
recreation. 

Parcel  No.  7 
Kaw  Lake 

Section  2"  Co  Kay  OK 
Landholding  Ag.-nry  COE 
F-roperty  Number  319010fl42 
Status:  Excess 

Comment.  21  acres,  potential  utilities,  most 
recent  use — recreation. 

Parcel  No.  3 
Sardis  Lake 

Section  21  Co:  Latimer  OK 
L<indholding  Agency  COE 
Property  Number  3190ir>843 
Status  Excess 

Comment:  2  5  acres,  potential  utilities;  most 
recent  use — wildlife  management.  . 

Parcel  No.  4 
Sardss  Lake 

Section  21  Co  l^itimer  OK 
Uadholding  Agency  COE 
l>Toperty  Number  319(rU)844 
Status:  Excess 

Comment  4.5  acres;  potential  utilities;  most 
re!  ent  use — wildlife  management 

p.-nnsyKania 

iVish.elds  Uicks  and  Dam 
IGlenwiliard,  PA) 

Crescent  Twp,  Go   Allegheny  PA  15046-0475 
Undholding  Agency  COE 
t>roperty  Number  319210009 
Status,  L'nutilized 

C:omment:  0.58  acres,  most  recent  use- 
baseball  field. 


South  Carolina 

Ijind— U  S  Coast  Guanl 

Folly  Island  l.oran  Station 

Folly  Island  Co  Charleston  SC  29401- 

Landholoing  .Agency   DOT 

l>Toperty  Number  87912iX)98 

Status  Unutilized 

Comment   55  acres  (88  acres  submerged)  tidal 

marshland,  potential  utilities. 
1 1'nnessee 

Tract  D-4,V3 

Cheatham  Lock  and  Di..m 
Ashland  Go  Cheatham  TN  37015- 
l.ocation  Right  downstream  bank  of 

Sycamore  Creek. 
Landholding  Agency  COE 
[•roperty  Number,  319010942  . 

Status:  Excess 
Comment:  8,93  acres,  subject  to  existir.g 

easements 

Tevas 

Tract  )-957 

Whitney  Lake 
Rosque  Co:  Bosque  TX 
Location  Via  Avenue  B  w  :thin  the 
community  of  Kopperl 


Landholding  Agency:  COE 
Property  Number  319110029 
Status:  Unutilized 

Comment:  0.18  acres;  potential  utilities; 
encroachments  on  large  portion  of 
property. 
Tract  1-936 
Whitney  Lake 
Bosque  Co:  Bosque  TX 
Location:  Off  F.  M,  Highway  56  within  the 

community  of  Kopperl. 
Landholding  Agency;  COE 
Property  Number  319110032 
Status:  Unutilized 

Comment;  5.4  acres;  potential  utilities. 
Tract  F-518  O  C.  Fisher  Lake 
Parallel  with  Grape  Creek  Road 
San  Angelo  Co:  Tom  Green  TX  76902-3085 
Landholding  Agency:  COE 

Property  Number  319120002  ; 

Status:  Unutilized 

Comment:  2.13  acres,  potential  limited 
utilities.  , 

Part  of  Tract  102  Segment  1 

Bardwell  Dam  Road 

Fjinis  Co;  Ellis  Tx  7511»- 

Landholding  Agency;  COE 

Properly  Number  319140014 

Status:  Unutilized 

Comment:  approx.  4.5  acres 

Unsuitable  Properties 

Buildings  (hy  State) 
Alabama 

5  Bldgs. 

USCG  Mobile  Pt  Station 

Ft.  Morgan 

Gulfshores  Co;  Baldwin  AL  36542- 

Landholding  Agency  DOT 

Property  Number  879120001-879120005 

Status:  Excess 

Reason  Floodway. 

Alaska 

Sand  Shed,  Map  Grid  45024 

Naval  Air  Station 

Aduk  Co:  Adak  AK  98791- 

Landholding  Agency:  Navy  | 

Property  Number  779120004 

Status:  Unutilized 

Reason;  Secured  Area. 

LORA.N  Station.  Map  Grid  09L11  , 

Naval  Air  Station  | 

Adak  Co:  Adak  AK  98791- 

l.andholding  Agency:  Navy 

Property  Number  7^9120006 

Status:  Unutilized 

Reason  Secured  Area 

Dldg.  28 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
F>roperty  Number  879210126 
Status:  Excess  ' 

Reason:  Within  ai.-port  runway'clear  zone 
Secured  .Area. 

Bldg.  24 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number:  879210127 

Status;  Excess 
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Reason:  Within  airport  mrway  dear  zoac, 
Secured  Area.  Within  2000  fL  of  flaiUMMe 
or  explosive  material. 

Bldg.  19 

USCG  Support  Center 

K.odlak  Co:  Kodiak  Island  AK  g961»-SO00 

Landholding  Agency:  DOT 

Property  Number.  87921012a 

Stetus:  Excess 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area,  Other 

Comment:  ELxlensive  deterioration. 

Eldgs.  94.  85 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

I  andholding  Agency:  DOT 

Property  Number  879210129-879210130 

Status:  Excess 

Reason:  Secured  Area,  Other 

Comment  Extensive  deterioration. 

Dldg.  18 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-50U0 

Landholding  Agency:  DOT 

IVoperty  Number.  879210132 

Status:  Excess 

Reason:  Secured  Area,  Within  airport  runway 

clear  zone 
GSA  Number  U-ALAS-655A. 
Bldg.  A512 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210133 
Status:  Elxcess 
Reason:  Secured  Area,  Within  airport  nmway 

clear  zone.  Within  2000  ft.  of  flammable  or 

explosive  material. 

California 

5  bungalows 

125  South  Grand  Avenue 

Pasadena  Co:  Los  Angeles  CA  91105- 

Landholding  Agency:  GSA 

Property  Number:  549230012 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration. 

BidRS.  105.  ir>5 

Nava' KPS  CYB  Detachment 

Mon:°p'v  C.i:  Monterey  CA  93940- 

Laniih(.'ii!ir,j<  Agency:  .Navy 

F^operty  Number  779010159-779010160 

Status:  Liniitilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  148 

Nava!  Facilities  Point  Sur 
CVB  Delof.hment 

MorteTV  Co:  .Monterey  CA  93940- 
Landhoiding  Agency:  Navy 
Pre-  ,Tty  Number  779010288 
f  t  itus:  I'nutilized 
R.:HSon:  Othrtr 

f'onirr.t  nt:  sewer  treatment  facility. 
PM>;.  10.  USCG  Support  Center 
Co.iPt  Guard  Island 
Alrfmeda  Co:  Alameda  CA  94501-5100 
I.<indholding  Agency:  DOT 
lYoperty  Number  879210134 
Status:  Excess 
Reason:  Secured  Area. 

Colorado 

Former  Spickerman  House 


Bear  Creek  Lake 
Lakewood  Co:  Jefferson  CO 
Landholding  Agency:  COE 
Property  Numbec  319240013 
Status:  Unutilized 
Reason:  Floodway,  Other 
Comment:  Extensive  deterioration. 
Alemeda  Facility 
350  S.  Santa  Fe  Drive 
Denver  Co:  Denver  CO  80223- 
Landholding  Agency:  DOT 
Property  Number  879010014 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  Contamination. 

Florida 

East  Martello  Banker  *1 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Lendholding  Agency:  Navy 

Property  Number  779010101 

Status:  Excess 

Reason:  Within  airport  runway  dear  zone. 

Bldg.  #3,  Recreation  Cottage 

USCG  Station 

Marathon  Co:  Morroe  FL  33050- 

Landholding  Agency:  DOT 

Property  Number  879210008 

Status:  Unutilized 

Reasot\:  Secured  Area,  Floodway. 

Bldg.  103,  Trumbo  Point 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  DOT 

Property  N-jmber  879230001 

Status:  Unutilized 

Reason:  Floodway,  Secure  Area. 

LORAN  "A"  Station 

Radio  Beacon  Hobe  Sound 

Jupiter  Island  Co:  Martin  FL 

Landholding  Agency:  DOT 

Property  Number  879230003 

Status:  Unutilized 

Reason:  Other 

Comment:  Elxtensive  deterioration. 

Fuel  Facility.  Coast  Guard 

Miami  Air  Station,  OPA  Locka  Airport 

OPA  Locka  Co:  Dade  FL  33054-2397 

Landholding  Agency:  DOT 

Property  Number:  879240004 

Status:  Unutilized 

Reason;  Secured  Area. 

Georgia 

Naval  Submarine  Base- Kings  Bay 
1011  USS  Daniel  Boone  Avenue 
Kings  Bay  Co:  Camden  G.A  315-!7- 
Landholdmg  Agency:  Navy 
Property  Number  77901Oi07 
Status:  Uniitilized 
Reason:  Secured  Ar-^a. 

Guam  I 

Gidg.  96 

U.S.  .Naval  Ship  Repair  Fai.iii'y 

PSC  455  Co:  Box  191,  FPO  AP'ci!  Pi.;  ; 0-1 400 

Landholding  Agency:  Navy 

Property  Number  779:40t-l3 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterio.-.tt'.or.. 

Hawaii 

Bldg.  126,  Naval  Magazine 

Waikele  Branch 

Lualualei  Co:  Oahu  HI  96792- 


Landboiding  Agency:  Navy 

Property  Number  779230012 
Status:  Unutilized 

Reason.  Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material.  Other 
Comment:  Extensive  Deterioration. 
Bldgs.  Q75,  7  Nava!  Magazine 
Luaialei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
Landhoiding  Aeency:  Na\'y 
Property  Number:  779230013-779230014 
Status:  Unutilized 
Reason:  Secured  .Area.  Other 
Corr.mcnt:  Elxtenpive  Deteriordtion. 

Illinois 

Bldgs.  928,  28.  25 

Naval  Training  Center 

Great  Lakes 

Great  Lakes  Co:  Lake  IL  60088- 

Landholding  Agency;  Navy 

Property  Number  779010120,  r7901012j, 

779010126 
Status.  Underutilized 
Reason:  Secured  Area. 
South  Wing — Buildir^  No.  62 
Great  Lak6s  Co:  Uke  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number  779110001 
Status:  Underutilized 
Reason:  Secured  Area. 

Indiana 

Bldgs.  21.  22,  62  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number  979230001-979230003 

Status;  Underutilized 

Reason;  Other 

Comment;  Ejitensive  Deterioration. 

Kentucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton  Co;  Carroll  KY  41008- 

Landholdmg  Agency:  COE 

Properly  Number  219040416 

Status:  Unutilized 

Rra.sor.:  Other 

Couiper;!.  Spnig  H(>bse. 

2Eidgs. 

Kentuck;,  K:\  er  I.f-Ji  and  Do.ii  .No.  4 

1021  Kentucky  Avenue 

Frankfort  Co;"Frar.kfort  KY  AO-CT -«)<« 

Landhoidiiig  Agency;  COE 

Property  Nur-.h>er:  219r40-i17-21'iO4O4-,8 

Status:  Lnuli'ized 

ReuSO.T:  Other 

CoTTim^-nU  Codi  Stcr-igr'. 

Bam 

Kentucky  Ri.er  Leek  and  Dam  .No  3 

H  thway  561 

Pledsureville  Co  tlenry  KY  4'X:57- 

Landholuir.g  .•Xgr'cy:  COE 

Prc.perty  N.;rrber  21904n4-'9 

Status  Underul.iized 

Reason:  Other 

Comment;  110  >(  h'  n'd  biim  with  crumbled 

foundation. 
Tract  111— Building 
Martins  Fork  Lake 
Smith  Co:  Harlan  KY  40«6--   ' 
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Location:  13  milr'S  so-jthcrist  of  Harlan  on 

Hichwrty  98? 
l.dnah(;ldin«  Agf-ncy  COE 
Frvp^r'.y  Number  319010062 
Sis'us-  I'r.utilized 
Re^'>on  F'.ixxiway. 

Li !  n  n^ 

K  ■r,'u.;.k)  Rivcr  U.v.k  d-/!  D:,.t.  Number  3 

Highv%H>  561 

P'-;ri3urvv.;ie  Co:  H.T.r>  K'l  40057- 

1  j.n  jh  3'dsr.g  Agenry   COF. 

t*roper*v  Number  31904O0O9 

Status  fnutiliz"! 

Reii'^or.  O'.her 

Co;r..Tier.t  De'ached  Latrine. 

b-Ri>iTi  Dw''ii;n>! 

Green  River  Lock  and  Dj.t.  No  3 

Rochester  Co  Butler  KY  4.:J73- 

l.o-ati'-r,.  Off  Slate  Hwy  3&9.  which  runs  off 

of  We? terr.  Ky   Parkway 
l.ar.choldi"^  Aj^ency  COE 
P^.iperfy  S'i^-.ber  31*?liOO-.0 
Status.  I.:r;'.;:ii7ed 
Reason  Floodway 

Z  Car  Garage 

Green  River  Lock  and  Urtn  .\o  3 

Rochester  Co  Butler  KY  422" .w 

Lor.i'tor,  Off  Sta'e  Hwy  3»j9  lA^xh  runs,  uff 

cf  Western  Ky   Psirkvsay 
Landhoiding  .A^ncy  COK 
Property  Number  j:91.20011 
Status  Unutilized 
Reason  Floodv.ay 
Ofive  and  Wa-^-house 
Grt—n  River  Lock  and  Ujt  No  3 
Rochester  Co  Bul'.er  KY  42273- 
L.Kation  Off  State  Hwy  36«  which  runs  off 

of  VVestPT.  k>    Pirkway 
Ljndhoiding  Agency  COF 
l>roper'y  Number  31'^l-:om2 
Sta'us  UnutiliTeJ 
Redsan.  P.oodw.^y 

;  Pit  Toik-ts 

Green  River  L-3ck  and  Dam  No  3 

Rojnester  Co,  Bu'ie'  KY  42273- 

idr.Jho'.ding  .Agency  COE 

Proper'y  Na.T.ben  310120013 

S'a'us  L'nutihzed 

Pejsor  F..>-"^iwsy 

Mi.  re 

EUljj^  ',  10  Naval  Air  Station 

Br-.nswiLK  Co:  Cu.T'oeriard  VE  04011- 

L.indh.Md.-j;  .A^eny   Nevv 

P-ope-y  NumUr  "9:  >'■»'> )4-"y: ^0005 

S'dtus  F.iress 

Rf-ns  jr.  Wi'hm  airport  rjnway  clear  zone. 

S^'urtd  \n'i 
R  dg.^  93.  614,  10:-10'.  186.  192.  202-206.  293 

N.-ival  .Air  Station 
Dr..nswick  Co  Cumberland  ME  04011- 
Landhoidir.;j  .Agency  Navy 
Pr:ii>e.'-y  Number  7-P230006-7:'92JOOn 

— 324bi"'.5 
S'it.js  Excess 
Re  1  son,  Secure<i  .Ares 
4  Bldj^s  .  Coast  Gu.^.rd 
Southwest  Harb<.)r 
Sou'hwcs-  Harbor  Cn   Manc.K./v  ME  04o"9 

5000 
Landholdmg  .Agent  v    DOT 
Property  Number  Bn^240O'J5-8-q:4O(>J8 
Statjs  Unutilized 
Reasjn  Hoodway 


Michigan 

Bldg.  402.  US  Air  Station 

Traverse  Guy  Co  Grand  Tr.iv. tsl  .\1i  4'^t.S4- 

3586 
Landhold:ng  .Agencv   DOT 
Property  Number  8-0220001 
Status  l'nutili«-<i 
Reason,  Other 
Comment  Extensive  deterioration, 

2Bldgs,.  S<irdct  Holland 

Coast  Guard 

2388  Ottawa  Beach  Kd  SW 

Holland  Co:  Ottawa  M!  4^424 

Landholdmg  Agency  DOT 

Pro(XTty  Number  879240002-679240003 

Status-  Unutilized 

Reason:  Sec\:red  Are;. 

Missoun 

Building— Stockton  Lai>e  l>'.'|ei:t 

Old  Mill  Area  Co:  Cedar  MO  6,')7H5- 

Undholdmg  Agt  nc>   COE 

Property  Number  2:9040414 

Status;  Unutilized  / 

Reason:  F'loodway. 

Bldg.  67.  Storage  Bunker 

2000  Fast  95th  Street 

Kansas  City  Co:  jackson  MO  Min- 

Laniiholdmg  Akienry  Fjiergy 

Property  Num.'>er  41922(X>'4 

Status,  Ur.uti'  n-i 

Reasen   Fli"Ktw<'.y. 

.Nebraska 

2Bld>^s.  Pup, o  Dam.  Site  Ifl 
Papio  Creek  and  Tributaries 
Omaha  Cm  Douglas  NE  68::i<>- 
Landholdmg  .\genry  COE 
Prope.'-ty  Number,  3T<:40nO9-319240C10 
Status:  Unutilized 
Reason:  Floodway,  Other 
Conimenl.  Evte.-.sive  deterioration 

New  Jersey 

Piers  and  Wharf 
Statii^n  Sandy  Hook 
^  Highla.ids  Co  Monmouth  N|  07-32-5000 
Landholdmg  .Agency   DOT 
Property  Number  tr9240O(»^i 
Status  Unutilized 
Reason:  Other.  Secured  Area 
Comment:  Extensive  detenoralion. 


/ 


New  Y'crk 

Bldgs.  8. '.  k;.-j 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyr.  Co  Km^s  NY  11251- 

I„'-,,'S,.;.!,:..^  Agencv:  GSA 

p-  .;:   ->  ,'s..rr.tHT  54912«il3-54ai200-'.4, 

,>4n2:i<Urt 
St.i'i.j   Kxi  ess 
Reason  Other 

Comment:  Electrical  substation 
(■s,\  Nj.r.Vr  :-N-NT-797, 
H  )i;'.;.-ii  A.~i,a  Steam  Tunnel 
Nov  a;  Station  New  York 
207  Flushing  .Avenue 
Brooklyn  Ca  Kings  KY  1125'- 
1  iiulholdmg  .\gency  GS.^ 
1^ 


♦V  Number  349120i>45 


S'n'is  Excess 

Ren-i-in  Other 

Comment:  Str.icturally  unsound 

GSA  Number  2-^-^Y-797 

North  Street  Steam  Tunnel 


Naval  Station  New  York 
207  Flushing  .Avenue 
Brooklyn  Cx3  Kings  KY  11251- 
Landholding  Agency  GSA 
Property  Num.ber  549120046 
Status  Excess 
Reason  Other 

Com.ment  Structurally  unsound 
GSA  Number  2-N-NY-79-' 

Bidgs  204.  255.  T-o-0 

Naval  Underwater  Systems  Center 

Fisher's  Island  Annex  Detachment 

Fish-rs  Island  Co  Suffolk  NY  0639^^- 

Lar.dholding  Agency:  Navy 

I'roperty  Number  7-ooi02-0-"90in2-2 

Status  Excess 

Reason:  Secured  .Area 

2  Buildings 

Ant  Saugerties 

Saugerties  Co  Ulster  NY  12477- 

LandhuldiPg  -Xgency  DOT 

I>roperty  Number  879230005 

Status  Unutilized 

Rea?on.  Other 

Comment:  Extensive  deterioration 

Bldgs  605-607  USCG  Station 

For*  Totten 

New  York  Co  Queens  NY  1135S^ 

Landhulding  Agency:  DOT 

Prope-y  Number  879240010-^79240012 

Status.  Excess 

Reason.  Secured  Area 

North  Carolina 

Bldg  9 

VA  Medical  Center 

nOO  Tunnel  Road 

Asheville  Co.  Buncom.be  NC  26*15- 

Landholdmg  .Agency  V.A 

Property  Number  97901 OOOH 

Status,  Underutilized 

Reason  Other 

Comment  Enable  asbestos. 

Ohio 

Willum  H  Horsha  Lake  Bldg 

3'82  VVi'.hamsburg-Bantam  Road 

Baiavia  Co  Clermont  OH  45106- 

Landho!din«  Agency:  COE 

fVoper'y  Number  319240011 

S;atu<;  Unuii'ized 

Reason  Other 

Com.ment  Str„c«u,-<il  damage 

Pennsylvania 

Bldg  62 

Ph'ladelopha  Nava!  Shipvard 
Philadelphia  Co,  PhiladeiphiH  PA  19112- 
I.cir.^lhc.lding  Agency.  .Navy 
Property  Number  7^9010112 
Status  Unutilized 

Reason  Within  2,000  ft  of  r.ammabie  or 
explosive  matpral  Secured  Area 

Rhode  Island 

91  Bldgs 

Nava!  Construction  Battalion  Center 

Davisville  Co  Washington  RI  02854- 

L.indhoiding  Agency:  Nav^ 

P-oper'y  Number  779010001-779010023. 
779010025,  779010027-779010040. 
779010042-779010061.  779010063-779010065 
779010067,  779010069-779010072.  779010074 
779010076,  779010078-779010079. 
^79010232-779010240,  779010242-779010253 

S'atus:  Excess 


1/ 
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-779010065. 
779010074. 


Reiison:  Within  2.000  ft.  of  flainmaMe  or 
explosive  material  Secured  Area 

Blclg.  32 

Naval  Underwater  Systems  Center 

C.ouid  Island  Annex 

M:ddlt;town  Co:  Newport  Rl  02B4O- 

Lisricinolding  Agency.  Navy 

Property  Number  779010273 

S' jija:  Excess 

R  e  d -i  o  n :  Secure  d  Area 

B!cg.  A -63 

N;>\  cil  {x)nBtruCtion  Battalion  Center 

Ldv:F\  i!!e  Co:  Washington  RI  02854- 

Lardholciirvg  Agency;  Navy 

f>rc;'er'y  Number  779010277 

S'a;:'8:  F_\ces8 

F-L-Hbon.  S«icured  Area 

S.-  thnrtVCa 

T"ei !  «1.  Mapkrton  Towr.ship  Co:  Minnehaha 

SO  =■.:  1(71- 

U.rnliio'ding  Agency:  GSA 

J^op-i-'^y  Number  543230008 

St'j'u^:  Excess 

R:'  ison;  Other 

C  .TT-ncr.l:  Extensive  deterioration 

l,SA  r,Kr. ber  7-1-SD-J80-A 

Ten  .iS4i  e 

HI  dp  2trJ 

Cordfc!!  Hu!!  Lake  and  Dam  Project 

Dffcated  Greek  Recreation  Area 

Cartr.Ege  Co:  Smith  TN  37030- 

Lccfition:  L>S  Midway  85 

LKncri.vding  Agency:  COE 

Pr<;?-rty  Number:  319011499 

Stalijs.  I'rutilized 

Prjson:  Fioodway 

Tr^.!  2618  (Portion) 

Cori.  !  Hull  Lake  and  Dam  Project 

RaaiiPK  P:ver  Recreation  Area 

Ga.iesbjro  Co:  Jackson  TN  38562- 

Loc  it'on:  TN  Highway  135 

Landho'.ding  Agency:  COE 

Prcpcrty  Number  319011503 

S'at'j?:  Underutilized 

Rfdi-on:  Floodway 

W  i'pr  Treatment  Plant 

Dait  Hollow  Lake  4  Dam  Project 

Obpy  Rivpr  Park,  State  Hwy  42 

L!\  mgstin  Co:  Clay  TN  38351- 

Landtiolding  Agency:  COE 

FTopprty  Number  319140011 

Std!'.  s.  Lxcess 

Reason  Other 

G.irTi:i' .n  Water  treatment  plant 

W.T^er  '  '-aiment  Plant 

Da>p  Mvlriw  Lake  S  Dam  Project 

Lili>jdle  Recrealton  Area,  State  Hwy  53 

l.:\  :■^^^.ton  Co:  Clay  TN  38351- 

Landf:  jldmg  Agency:  COE 

F.cp'T-v  Nun-iber:  319140012 

S'.at  .s   Txce's 

Rt'dson  fXhcr 

I  u~~  I".!:  Water  treatment  plant 

Wa'c>r  Tfatmenl  Plant 

Dal';  i  ii'!!ow  Lake  S  Dam  Project 

WiiloA  Grove  Recreational  Area.  Hwy  No.  53 

Livingston  Go:  Clay  TN  38351- 

Landnoiding  .^igency:  COE 

lYcperty  Number  319140013 

S:atus:  Excess 

Rnason;  Other 

Comment:  water  treatment  plant 

Bldg.  60,  VAMC  Mountain  Home 


Johrvson  Go:  Washington  TN  37604- 

Landliolding  Agency:  V.A 

Property  Number:  979220005 

Status:  Unutilized 

Reason:  Other  j 

Comment:  Extensive  d.'tp^ordl'On 

Texas 

5  Bldgs.  I 

Fort  Point 

Galveston  Hdrt:i_r  and  Channei  rTijpcl 
GrJvRSton  Co:  Claiveston  T:\  775t^- 
Landholdmg  AgPticy:  COE 
Property  Number:  aiQl  ir?3V3''?i::Oi7 
Status:  Unutilized 
Reason:  Secure  d  Area 
20  Bldgs. 

Lag'.ma  Shores  Housing  Ar  3 
Cc'rpu?  Christ!  Co,  N-jpces  TX  7S,'T^- 
Lar;dholding  Ajpr.cv:  Navy 
Prr.perty  Number:  77cn.rj7Q-77:v>'."L'^:i 
Status:  Underjt:l:;u?d 
Reason;  Flood ajv 
Bldg.  2137.  Aircraft  hJangar 
Npvd!  A;r  S's'ion,  CI.  :se  Fuid 
Beevi!!.?.  Co  B-e  T.X  73105- 
Lar.dhuldii.g  Ager-it  y:  Navy 
Property  Number  779210015 
"Status:  Exipss 

Base  closure  Number  of  Units:  1 
Reason:  Within  2000  ft.  of  flairm.ible  nr 

exp'io&ive  mate-rial 
Bldg.  1032,  Warfcht^iise 
Na'.'il  A;r  Station.  Chase  Kitld 
Beev'iile.  Co:  Bee  TX  73li)3- 
Landh';ld;r.g  .Agency:  Ndvy 
Property  .Number:  77921  fiCl 5 
Status.  E;.cf.s 
Base  closurs 
Number  of  Un:  s'  1 
Reason:  Oti.er 
Comment:  StTClura!  dLipnaration 

Bldgs.  24- 2e 

Olin  E.  Teague  Ve ier.i-.s  C.-nter 

1901  South  l«t  Street 

Terrple  Co;  Bell  TX  76504- 

Landhoiding  Age.Tt-y:  VA 

Property  Nj.Tibrr;  3791x1  LA»>-PrHC-! 0052 

Status:  Unutilized 

Reason:  Other 

Comment:  Friable  asbe'i.^s. 

Vermont 

Depot  Street 

Downtown  at  the  Waterfrpnt 

Burlington  Co:  Chittendrr.  VT  (.5*71-52^ 

LandSo!di:ig  .Agancy.  DOT 

Property  Njmber  b7^Z2:K:C3 

States:  E>:f  ess 

Reason:  FloodA-ay 

Virg:n:a 

BiriR  — Grr-JD  EisVrr.  Shores 

Sou")  Main  Sl'est 

Chi"cr  league  Co  .-^ccorrii- -  k  V  \  L^i-15«0 

Landhokiing  .A>;epry:  DOT 

Property  Number  B.7ti2:AXXJ2 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  C52  &  Tennis  Court 

USCG  Reserve  Trainir>s  Center 

Yorktown  Co:  York  VA  23690- 

Landholding  Agency:  DOT 

Propejty  Number:  879230004 

Status:  Elxcess 


Reason:  Secured  A.-ea 

DaiTdge  Go;')fr(;!  Bids. 

Coast  Gt-ard,  Group  E<is:trri  S.*!orf  s 

Ch;r,.:ol.>af;.;e  Co;  Atcxi'-iack  VA  2?;^1-Mn 

Laridho.J  ne  .Apency:  DOT 

PropLTty  .Nu.nN-r  8:^9240013 

S'.iitu.".  Ii:^u'ih2i-d 

R-'Escn:  Secure:)  .Ar:>a 

A.::.;'-;.  BiJg 

Coast  G'idrd,  G'tjup  EhBlt'rn  bh-j'ts 

Chinccttaeue  Co:  Accorr,.-i:;i'.  V,-\  ^k'Sl-S'-O 

l>:ndhoidi.-ig  .AEtMcy:  r>C-T 

Propertv  Nurr.'  er;  e'Pl^'X  ■'.4 

Status;  Unutilized 

Reason:  Secured  Area 

Storage  Bldd. 

Coast  Cuar^.  Group  Ea^'-  rn  E^irjrcs 

Chircoteagup  Co:  Ace;  r-n  k  VA  ^3361-510 

Lardhoiding  A.genry;  DOT 

Prope.-ty  N'urr.ber.  {•7324f.X''j5 

Status:  ur.util'zr  i 

Reason:  Securt  d  -Ar^a 

Washington 

Norin  Residence' 

Pcir.t  of  Arches.  Oiyrr.piL  Nai.v  i.-.i  Tark 

Co:  CLiHsm  V.  A 

Ijandholding  .Vgency:  Interior 

Property  Nurribtr:  619:J'.'"n3 

Status;  Elx'ess 

Reason:  O'.her 

Gommen;  F->*ensive  titterioraticn 

Bidg.  57 

Navrd  Supply  Center  Puget  Soiird 
Manchester  Co:  K,tsap  U  A  ii't?'3- 
Landhjldir.g  Astnr.y:  Na\y 
Pn>r*r'y  Nu^he-  TTiKKfr-rt 
Status;  lT.ut:iir.ed 

Rear-cn:  Vv:;h:r,  2.000  fi.  of  n^--.T..>t.le  or 
txpl^sivp  r'..;'p::a!,  S<2::.;ed  Are:i 

Bldg.  47(Repo,n  1) 

Naval  Supply  Geiter.  Fljge!  Sfiu.'-id 

Ma.-.chester  Go  Kif&ep  \V.\  9i>.J53- 

LandhciCiig  .Agency:  .Navy 

Property  X-mb'cr:  7~90'>ac.>0 

Status.  Ur.'jt:)iZ>^;i 

Fi.';:f.':n.  Secured  -Area 

Wtst  V:rg;r.  a 

Mt<ry  C.-nr^d  i^.j^iiov  Ps'k  Bldg. 

BrcvvriS'.'ii'.e  Rck-d 

Weston  Co;  Uwis  \VV  2l452-ft;77 

L6ndho!d:ng  Agpr;„y;  COE 

Property  .Vuriber;  31?24<X':2 

St8ti;s:l'r.irn.'t;!:zrd 

P.eason;  F!o;);iway 

Wyurr.:;;, 

Fki-a.  as 

Meoicni  Center 

N.W.  of  town  at  the  end  ','  F  -r.  Robd 

Shp.r  den  Co:  Sheridan  VV  V  e2'-r.- 

Landhold'.ng  Agency:  VA 

Pn:'per*v  Nurriber  ?!"?tl>*:-!4 

Sta.c::  I  nL;','':^  ^ 

Rf-cson  Clh-  : 

Com;Tit,nt.  Sevvbg!'  d.g>  ster  icrT  dr.-pt-'Sai  picni 

Bldg.  96 

Medical  Center  ^ 

N.W.  r-f  tov-n  ?t  en.',  of  Fcrt  Ri<.d 
Shendan  Go;  S'.^r.dan  WY  823(71- 
La.-.dholdrDg  .Agtr>ry:  \\\ 
Propertv  Number:  9"9tl.T<'.5 
Status  Unutilized 
Reason'  Other 
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Comment;  FK;mp  houst  for  sev.,-isf  disposal 

pNnt- 
ST,'M.-e99 
Mfj^cal  Onier 

\  W  of  lown  at  end  of  K  >r!  Road 
Shorildn  Co  Sher.ddr.  VVY  82801- 
!. jH'Jh.ilding  .\j?e.icy   V,\ 
iV  ,f.-  T'y  Number  tr>rt>»'^') 
Sialus  l,'nij*!li7.t'd 
P.t'rtson:  Otner 
C'oT'.m^'nl:  Mechci.Tcal  screen  for  sewage 

disp'jsd!  piar.t- 
S:.-ucture  100 
\!.-.1n,d!  Centt-r 

\  VV  of  town  at  end  of  Fort  Road 
S^.-ra  m  Co:  Sh^nd  .n  VVY  82H01- 

i>')p^rty  NumtKjr  9^9110007 
-I'.i'ir   Unutilized 
Reason.  Other 

Comment:  Dosing  tank  for  sewage  disposal 
plant. 

Strvc'ure  101 
Medical  Center 

N  W  of  town  at  eu^  of  Fort  Road 
ShtTKidn  Co:  Sht-ndan  VVY  62801- 
Lin-Jholdmg  Agency:  VA 
l^TTipflrty  Number  979110008 
Status.  Unutilized 
Rt'rfv.)n:  Other 

Comment:  Chlorir.alion  chamber  for  sewage 
dispobjl  plant. 

Lard  (hy  Stctel 

\.U.  S,'.'  Tr.ir'  V>i 

j;U  tJ.i".'">'  '  D  ' 

Ki'3!«  in  Defyns-L-  .^rca 

F  ,ir+.  -".Is  Co:  Fairbanks  AK  99701- 

!.<::  Ih  ^:L!!.^K  .^«ency:  CSA 

Vr-y,"  fy  N..n>'rv_r  54M12'JO»r. 

Statu-  K\i..'ss 

K-',,  in  0';.»"- 

C  '"-.I'l  pt;  t>n:ipi'r'y  i6  landlocked 

GS.A  Numb'T  ;>-'l)-^K-3I>-^  \\^ 

p-)r'-,m — Ciibson  Cc.-:' 

;_;■.  1  Cibson  C.'jve  RofiJ 

Kjd..ik  Co  kodi.k  Jsl.^nd  AK  99615- 

l.an.ihoidiP"^  .Ai?'  ;:cv:  CSA 

Property  N:.in;ber  S49^20ai! 

Status  F-xceis 

Red-i^Jiv  Other 

C(;n;men!.  i.~.«r:e^sib'.e 

CSA  Number  ^j^-AK-573 

i;  :i~  .Acrf'  Si 

D.'vis  M'jn;hdn(.AFB 

i  J   ,^ >':.  O,  \\vi\.\7.  &5707-5000 

l.d''.,lh..';d;':>;  A'JtVcv   G3A 

I'-in-.-A  \a'^.:-- rls-;M210020 

Sl(,r)S    K-K  >■'  s         I 

Ktris  1-1   'r':.ji>lvv    *. 

CSA  Njr.r>.  -  g-C~R'.-  \.'  -1  t7HHM,  9-CR2- 

A/-J.3:'V 
i'  5"  .,n.  C^■^  RivrT 
Bu  kew?  Co  M..r-  :op^  \7.  85337- 
Ldridholdinj!  A^c.-rv   CSA 
t^TOoerty  Number  3-5  3J-1J>"«1t 
Stdt'js:  Fxcess 
Redson   Flotxiwjy 
C«;A  NumK<>r  9-GR-AZ-533 

Cdl:lur,-,id 

tVr',.,r..  Tr<ivis  AFB 


6  miles  southeast  of  Vacaville 

Travis  AF'B  Co:  Solano  CA  9453,=>- 

Landholding  Agency:  CSA 

[♦roperty  Number  ,S4'^22r>0l2 

Status:  Surplus 

R.  dso".   Floo(:v%r,y  (.SA  Number:  9-Ii-i:A 

44^1, 
vr.)  acres 
()  o'llio  Welis 
it  r— vrJ  CA 

I  .,.■  !h')!d:n^  A^^-niv  (iSA 
!'-   y" ,  ^•,:^:'l••^  :.4H'.100il2 
Status.  F.K-.es^ 
Reason  Other 
Comment:  Inarcessible 
CSA  NumiHT  9-F-CA-1327 

Centra!  Valley  PrnjeLt 

San  Luis  Drain 

Tracy  Co;  S^n  joaquin  CA  95376- 

Landholding  AJs'ency:  CSA 

Property  Number  549230003 

Statu"!:  Excess 

Reason:  Other 

Comment:  Landlocked 

CSA  Number;  9-1-CA-1325 

Saiton  Sea  Test  Range 

FiCenlro  Co;  Imperial  CA  93555- 

Landholding  Agency;  Navy 

Property  Number  779010008  ^ 

Status;  Eji.cess  : 

Reason:  Secured  Area 

DVA  Medical  Center 

4951  Arroyo  Road^" 

Liverraore  Co:  Alapieda  CA  94550- 

Landholding  Agency:  VA 

Property  Number:  979010O2J 

Status  Ur.vi'ilized 

Reason:  Other 

Comment;  75Ji,UX'  g.iUon  water  reservoir. 

Colorado 

Sunset  Canyon  Field  Stdtioii 
Boulder  Co:  Boulder  CO  bC;W2- 
Location:  5  miles  west  i-f  Wall  Street  on 

Coun'y  Road  118 
Landholding  Agency  CSA 
Property  Number:  549030(119 
Status:  F.xcess 
Reason;  Floodway 
CSA  Number:  7-C-CO-602 

Florida 

Boca  Chica  Field 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  23040- 

Landholding  Agency:  Navy 

Property  Numoen  779010097 

Status:  Unutilized 

Reason;  F!ci<idv<  ay 

East  Martel.o  Battery  vZ 

Nava!  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number  779010275 

Status:  Excess 

Reason:  Within  airport  runwdv  tied:  zon" 

Wildlife  Sanctddrv,  VAMC 

10.000  Bay  Pines  Blvd 

Bay  l^ncs  Co  Pinellas  R.  33504- 

Landhoidin^  ,\i4ency-  VA 

Property  Nnmher  9792.W004 

Status.  Underutilized 

Reason:  Other 

Comment:  Inaccessible 

Oorgia 

(P)  Dobbins  ,Ara/lPl  NAS  Atldr.ta 


\  K  Quadrant  of  Interseciton  between 

Fdirjjround  *  South  Cobb  Drive 
Mdrie'ta  Co;  Cobb  GA  30060- 
I  drdholding  Agency;  GSA 
Property  Number  549140001 
Status  Surplus 
Rtcson   Within  :XKX)  ft   of  Flamrndble  or 

e\plosi\e  mi'tena! 
GsA  Number  4-GR-C;A-557  «.  4-GR-<-;A- 

587  A 

Naval  Suhmanne  Base 

Grid  G-5  to  G-10  to  Q-6  to  P-2 

Kintjs  BdV  Co.  Camden  CA  3154"- 

Lcndhulaing  Agency:  Navy 

r-roptrty  Nun:ber;  77901022B 

Status,  Lbiderulilized 

Reason:  Secured  Area 

Kentucky 

Tract  462b 

liarkiev.  I.-  kj.  Ken'u:.ky  and  Tennessee 

Donaldson  Creek  Launching  Ar-a 

CadizCo  TngoKY  42211 - 

l.ora'f  '1.  14  miles  from  I'S  H'S"-^  'J'  M- 

L::ndh.)Iding  Agency:  COS 

l>ropHrtv  N^jmber  319<n00.Hl 

Status  Underutilized 

Reason;  Fl'vjdwdv 

T-actA\2747 

Wolf  Creek  Dam  and  Lake  Cumberland 

US  HVVY.  r  to  Blue  |ohn  Road 

Burnside  Co;  Pulask.  KY  42.'-)l'^- 

l.  indhulding  Agency  COF. 

V>ruper-y  Nunh-r  319t'in038 

Status:  Undeniiiiized 

Reason:  Floodway 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cnnber;d:-ia 

U'S  HW  Y  80  to  Route  "^M 

n:,:rns;.1e  Co  Pulaiki  KY  42519- 

l.dndhovuing  .Agency  COE 

Propt:."y  Number  31901003-) 

StatuN  Ui'derutdi^d 

Reason  Fljodway 

Tract  1358 

H.nrkley  l^ke.  Kentucky  and  'lernessee 

Fddyviiie  R.-creation  Area 

F.d.iyviileCo  Lvon  KY  420.i8- 

Location   US  IIWY  62  to  sta'fl  H:ubvM,>  03 

Landho.ding  Agency;  COF. 

Property  Number  31SpO](X)43 

Status;  F.xcess 

Reason:  Floodwdv 

Red  River  Lake  Project 

S'antem  C^^  I'-Jwe'l  KY  40.180- 

Loca'ion  Rvt  Mr  Pa-kway  at  -he  St.int.m 
and  Slade  Inte-chdnjJ-,  ttien  tc.kt  L-R  Hand 
;=i  nor'h  to  SF  613. 

l.andhoidin>(  Agency;  CO.K 

Property  Number  31901 16(34 

Status;  Underutilized 

Reason.  Floodway 

Rarren  River  Lock  h  D.^in  No  1 

Richardsville  Co-  Warren  KY  42270 

Landholding  Agency;  COE 

Property  Number  319120008 

Status  Underutilized 

Reason  Floodway 

Green  River  Lock  &  Dam  No.  3 

Rochester  Co;  Butler  KY  42273- 

l.ocai!on:  Off  State  Hwy.  369,  which  runs  off 
of  Western  Ky.  Parkway 

Landholding  Agency:  COE 

Property  Number  319120009 
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Status:  Underjfilized 
Reason:  Floodway 

Green  River  Lock  &  Dam  No.  4 
Woodbury  Co:  B-jtler  KY  42288- 
Location:  Off  State  Hwy  403,  which  is  off 

Slate  Hwy  231 
Landhoiding  Agency:  COE 
Property  Number:  319120014 
States:  Underutilized 
Reason.  Floodway 

Green  River  Lock  &  Dam  No.  5 

Readville  Co:  Butler  KY  42275- 

Location:  Off  Stale  Hwy  185 

Landhoiding  Agency:  COE 

Property  Number:  319120015 

Status:  Unutilized 

Reason:  Floodway 

Green  River  Lock  &  Dam  No.  6 

Brownsville  Co:  Edmonson  KY  42210- 

Lotaiion:  Off  State  Hwy  259 

Landhoiding  Agency:  COE 

Properly  Number:  319120016 

Status:  Underutilized 

Reason:  Floodway 

Vacant  land  west  of  lorksite 

Greenup  Locks  and  Dam 

5121  New  Dam  Road 

R;;ral  Co:  Greenup  KY  41144- 

Landholding  Agency:  COE 

Property  Number:  319120017 

Status:  Unutilized 

Rpason.  Floodway 

Tract  6404,  Cave  Run  Loke 

U.S.  Hwy  460, 

Indtx  Co:  Morgan  KY 

Landhoiding  Agency:  COE 

Property  Number:  319240005 

Status:  Underutilized 

Reason  Floodway 

Tract  6803,  Cave  Run  Lake 

S-.dle  Road  1161 

Pomp  Co  Morgan  KY 

!.andho!dmg  Agency  COE 

Property  Number  319240006 

Status:  L'ndenitihzed 

Rpason:  Floodway 

E.  C  Clements  Job  Corps  Cnlr. 

1  Mile  Fast  of  Morganfield.  KY 

Mnrearif-eld  Co:  Union  KY  42437- 

Landholding  .Agency:  GSA 

Property  Number  549120002 

Stj'.Ls  Excess 

Reason:  Within  2iXX)  ft.  of  flammable  or 

explosive  m.iterial.  Within  airport  runway 

clear  zone 
GSA  Number  4-UKY-432-E 

Lou^Nidi'.a 

Land 

Louisiana  Armj  Ammunition  Plant 

Doylme  Or-Websler  L^ 

Landhoiding  Agency:  GSA 

Property  Number:  219013923 

Status:  Excess 

Reason:  Other 

Comment:  Barrow  pit.  predominately  under 

water 
GSA  Number:  7-D-LA-0435D 

Land — 3.4  acres 
VA  Medical  Center 
2501  Shreveport  Highway 
Alexandria  Co:  Rapides  LA  71301- 
Landholding  Agency:  VA 
Property  Number:  979010010 
Status:  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Maryland 

Tract  131R 

Youghiogheny  River  Lake,  Rt.  2.  Ecx  100 

Friendsville  Co:  Garrett  MD 

Landhoiding  Agency:  COE 

Property  Number  319240007 

Status:  Underutilized 

Reason:  Floodway. 

5,635  sq.  ft.  of  Land 

Solomon's  Annex 

Solomon's  MD 

Landhoiding  Agency:  Navy 

Property  Number:  779230001 

Status:  Excess  I 

Reason:  Other 

Comment:  Drainage  Ditch. 

Michigan 

Middle  Marker  Facility 

Yipsilanti  Co:  Washtenaw  MI  48198- 

Location:  549  ft.  north  of  intersection  of 

Coolidge  and  Bradley  Ave  on  Eost  side  of 

street 
Landhoiding  Agency:  DOT 
Property  Nu^nber.  579120006 
Status:  Unutilized 
Reason:  Within  airport  airway  cir.-.r  zone 

Minnesota 

Parcel  G\ 

Rne  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  L;:ke 

between  highway  6  and  371 
Landhoiding  Agency:  COE 
Property  Number:  319011037 
Status:  Excess 
Reason:  Other 
Comment:  Highway  right  of  uhv 

VAMC 

VA  Medical  Center 
4301  8lh  Street  No. 
St.  Cloud  Co:  Stems  MN  56303- 
Landholding  Agency:  VA 
Property  Number:  979010049 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  r,an-.rr,able  or 
explosive  material. 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landhoiding  Agency:  COE 

Property  Number:  319011018 

Status:  Underutilized 

Reason:  Within  airpori  runwdy  r Ircir  zone 

Missouri 

Stockton  P-jblic  Use  Area 

Stockton  Lake 

Stockton  Co;  Cedar  MO  65785-0632 

Location:  Adjacent  to  and  east  of  Stockton. 

MQ 
Landhoiding  Agency:  COE 
Property  Number:  319011471 
Status:  Underutilized 
Reason:  Floodway. 
Smith's  Fort  Park 
Smithville  Lake 
Smithville  Co;  Clay  MO  64089- 
Location;  Within  Smithville  Lake  water 

resource  project  downstream  from  dam, 

adjoins  Smithville 


Landhoiding  Agency:  COE 

Property  Number:  319011473 

Status:  Underutilized 

Reason:  Floodway. 

Old  Mill  Area 

S'ockton  Lake 

Stockton  Co:  Cedar  MO  67585-0652 

Location:  Below  Stockton  Lake  Dam  on  rghl 
bank  of  Outlet  Channel/SAC  River 
Approximately  2  miles  from  Stockton 

Landhoiding  Agency:  COE 

Property  Number:  319011477 

Status:  Underutilized 

Reason:  Floodway. 

Ditch  19.  Item  2,  Tract  No.  230 

St.  Francis  Basin  Project 

2  VI  miles  west  of  Maiden  Co.  Dunkhn  MO 

Landhoiding  Agency:  COE 

Property  Number  319130001 

Status:  Unutilized 

Reason:  Floodway. 

Union  Lake 

Sec  7,  Twshp  42  north,  Ranger  West 

Beaufort  Co:  Franklin  MO 

Landhoiding  Agency:  COE 

Property  Number;  319240008 

Status:  Unutilized 

Reason:  Floodway. 

New  York 

Tracts  1-4 

VA  Medical  Center 

Bath  Co!  Steuben  NY  14810- 

Lccatior,  Exit  38  off  New  Yck  S'ate  Ro„te  i 

Landhoiding  Agency:  VA 

Property  Number:  97901 001 1-9^901 '"01 4 

Status:  Unutilized 

Reason:  Secured  Ana. 

North  Caro'ina 

Land  ,» 

Atlantic  irtrdccasldl  Waterway 
(See  County)  Co:  Ccrr:tuck  NC 
Location:  Near  old  Comjack  Bridice 
Landhoiding  Agency:  COE 
Property  Number:  319011537 
Status:  Unutilized 
Reason:  Floodway. 

Ohio 

Ohio  River 

New  Cumberland  Lock  and  Ddm 

Glasgow  Co:  Beaver  OH 

Landhoiding  Agpnc>:  COF, 

Property  Number:  sioOllS^.a 

Status:  Unutilized 

Reason:  Floodway. 

Ohio  River 

Pike  Island  Lock  and  Dam 
Rd  =1.  Box  33 

Tiltonsville  Co:  lefferson  Of) 
Landhoiding  Agency:  COE 
Property  Number  319011561 
Status:  Underutilized 
Reason:  Floodway. 

Oregon 

Tract  108  (Portiiin  of  ) 
Willow  Creek  Lake  Project 
Heppner  Co:  Morrow  OR  77636- 
Location:  Located  up  hill  from  the  left 

abutment  of  the  dam  structure 
Landhoiding  Agency:  GSA 
Property  Number  319011687 
Status:  Excess 
Reason:  Other 
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Comment:  Inaccessible 
GSA  Number  9-D-OR-70e 

Pennsylvania 

Land 

RaystowTi  Lake 

Huntingdon  Co:  Huntingdon  PA 

Location:  Dov^•nfltream  of  Raysljv.n  Lake 

Landholding  Agency  COE 

Property  Number  219040420 

Status:  Excess 

Reason;  Other 

Comment:  Property  L<jndiocked 

Lock  and  Dam  »7 

Monongahela  River 

Greensboro  Co;  Greene  PA 

Location:  Left  hand  side  of  entrance  roadway 

to  project 
Landiolding  Agency:  COE 
Property  Number  319C11564 
Status:  Unutilized 
Reason;  Floodway. 
Lock  and  Dam  *3 
Monorgahela  River 

Elizabeth  Co:  Allegheny  PA  15037-0455 
Landholding  Agency:  COE 
Property  Number  319240014 
Status:  Unutilized 
Comment:  Floodway 

Puerto  Rico 

Destino  Tract 

Eastern  Maneuver  Area 

Vieques  PR  00785- 

LandhokLng  Agency:  Navy 

Property  Number  779240016 

Status:  Excess 

Reason;  Other 

Comment  Inaccessible. 

Punta  Figueras — Naval  Stdtion 

Ceiba  PR  00735- 

Landholding  Agency  Navy 

Property  Number  779240017 

Status:  Excess  ' 

Reason:  Floodway. 

Tennessee 

McClure  Bend 

Cordell  Hull  Dam  and  Reservoir 

Carthage  Co:  Smith  TN  37030- 

Location:  Highway  85  to  McClure  Bend  Road 

Landholding  Agency  COE 

Property  Number  219040412 

Status:  Underutilized 

Reason.  Floodway. 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Rodd 
Gainesboro  Co  Jackson  TN  38562- 
Locdtion:  Tracts  800,  802-806.  835-83'.  900- 

902.  1000-1003,  1025 
Landholding  Agency:  COE 
Property  Number  219040413 
Status  Underutilized 
Reason:  Floodway 
Cheatham  Lock  and  Darr. 
Highway  12 

.•\sh!and  City  Co:  Cheatham  TN  J7015- 
Ixjcation  Tracts  E-ol3,  E-512-1  and  F,-ol2-: 
I.andhoid)nE  Agency  COE 
Property  Number  219040415 
Status  Unaeruiihzed 
Reason  Floodway 

T-dCt  6-37 

Blue  Creek  Recreation  .\red 

narkley  Lake,  Kentucky  end  Tennessee 


Dover  Co:  Stewart  TN  37058- 

Location:  U  S  Highway  79/TN  Highway  761 

Landholding  Agency  COE 

Property  Number  319011478 

Status  Undenitiltzed 

Reason:  Floodway 

Tracts  3102,  3!n5.  and  310C 

Bnmstone  Launching  Area 

Cordi-ll  Hull  Lake  and  Dam  Project 

Gainesboro  Co  [dckstin  TN  38582- 

Location.  Big  Bottom  Road 

Landholding  .Agency:  COE 

Property  Number  319011479 

Status:  Excess 

Reason;  Floiidway. 

Tract  3507 

Proctor  Site 

Cordell  Hull  Lake  and  Dam  Pro)ect 

Celina  Co  Clay  TN  38551- 

Location.  TN  Highway  52 

Landholding  Agency  COE 

Property  Number  319011480 

Status:  Underutilized 

Reason:  Floodway 

Tract  3721 

Obey 

Cordell  Hull  Lake  and  Dam  Project 

CeUna  Co;  Clay  TN  38551- 

LofJ^tion:  TN  Highway  52 

Labdholding  Agency-  COE 

Property  Number  319011481 

Status;  Unutilized 

Reason:  Floodway. 

Tracts  808,  609,  611  and  612 

Sullivan  Bend  Launching  Area 

Cordell  Hull  Uke  and  Dam  Project 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency;  COE 

Property  Number  31901 14«2 

Status:  Underutilized 

Reason  Floodway. 

Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Pro|ect 
Granville  Co;  Smith  TN  38564- 
l^cation:  TN  Highway  53 
Undhoiding  -Agency;  COE 
Property  Number  319011483 
Status;  Underutilized 
Reason;  Floodway 
Tracts  1710.  1716  and  1703 
Flynns  Lick  Launching  Rdrr.p 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  C"  Idckson  TN  38562- 
Location  VNh.tei,  Bend  Road 
Landholding  Agency  COE 
Property  Number;  319011464 
Status  Underutilized 
Reason  Floodway 

Tract  1810 

Wartrdce  Creek  Lauiichiiig  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co  |ackson  T\  38551- 
Locatuin  TN  Highway  Hb 
Undhnlding  /\«ency  COE 
Property  Number  319011485 
Status;  Underutilized 
RcHSon.  Floodway. 

Tract  2524 

jenn;ng9  Creek 

Cordell  Hull  Lake  and  Dam  Protect 

Gainesboro  Co;  Jackson  TN  38662- 

Location.  TN  Highway  85 


Landholding  Agency:  COE 

Property  Number  319011486 

Status:  Unutilued 

Reason:  Floodway. 

Tracts  2905  and  2907 

Webster 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  )ack8on  TN  38551- 

Location;  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number  319011487 

Status;  Unutilised 

Reason;  Roodway. 

Tracts  2200  and  2201 

Gainsboro  Airport 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location;  Big  Bottom  Road 

Landholding  Agency;  COE 

Property  Number  319011488 

Status;  Underutilized 

Reason;  WithLn  airport  runway  clear  zone; 

Floodway. 
Tracts  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Uke  and  Dam  Project 
Carthage  Co;  Smith  TN  37030- 
Location;  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number  319011489 

Status;  Unutilized 

Reason;  Floodway. 

Tract  2403,  Hensley  Creek 

Cordell  Hull  Uke  and  Dam  Project 

Gainesboro  Co;  Jackson  TN  38562- 

Location;  TN  Highway  85 

Undholding  Agency  COE 

Property  Number  319011490 

Status;  Unutilized 

Reason:  Floodway. 

Tracts  2117C.  2118  and  2120 

Cordell  Hull  Uke  and  Dam  Project 

Trace  Creek 

Gainesboro  Co;  Jackson  TN  38562- 

Location;  Brooks  Ferry  Road 

Landholding  Agency;  COE 

Property  Number  319011491 

Status;  Unutilized 

Reason:  Floodway. 

Tracts  424.  425  and  426 

Cordell  Hull  Uke  and  Dam  Project 

Stone  Bridge 

Carthage  Co;  Smith  TN  37030- 

Location;  Sullivan  Bend  Road 

Undholding  Agency;  COE 

Property  Number  319011492 

Status;  Unutilized 

Reason;  Floodway. 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 

Suggs  Creek  Embayment 

Nashville  Co;  Davidson  TN  37214- 

Location:  Interstate  40  to  S  Mount  Juliet 

Road 
Undholding  Agency;  COE 
Property  Number  319011493 
Status:  L'nderutllized 
Reason;  Floodway 

Tract  1811 

West  Pork  Uunching  Aret. 

Smyrna  Co;  Rutherford  TN  37167- 

Location;  Florence  road  near  Enon  Spnngs 

Road 
Undholding  Agency  COE 
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Properly  Number:  318011494 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1504 

].  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Lamon  Road 
Landholding  Agency:  COE 
Property  Number:  319011495 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1500 

).  Perry  Priest  Dam  and  Reservoir 

Pools  Knob  Recreation 

Smyrna  Co:  Rutherford  TN  37167- 

Location:  Jones  Mill  Road 

Landholding  Agency:  COE 

Property  Number:  319011496 

Status:  Underutilized 

Reason;  Floodway. 

Tracts  245,  257,  and  258 

J.  Perry  Priest  Dam  and  Reservoir 

Cook  Recreation  Area 

Nashville  Co:  Davision  TN  37214- 

Location:  22  miles  south  of  Interstate  40  near 

Sunders  Ferry  Pike. 
Landholding  Agency:  COE 
Property  Number:  319011497 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  107, 109  and  110 

Cordell  Hull  Lake  and  Dam  Project 

Two  Prong 

Carthage  Co:  Smith  TN  37030- 

Location:  US  Highway  85 

Landholding  Agency:  COE 

Property  Number:  319011498 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2919  and  2929 

Cordell  Hull  Lake  and  Dam  Project 

Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Sugar  Creek  Road 

Landholding  Agency:  COE 

Property  Number:  319011500 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  1."18  and  1204 
Cordtli  Hull  Lake  and  Dam  Project 
Gajnville — Alvin  Yourk  Road 
Gainville  Co:  Jackson  TN  38564- 
Landholding  Agency:  COE 
Property  Number:  319011501 
Status:  Unutilized 
Reason:  Floodway. 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 

Cdibreaths  Branch 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number  319011502    ,' 

Status:  UnutiHzed  

Reason;  Floodway. 

Tract  104  et  al. 

Cordell  Hull  Lake  and  Dam  Project 
Horshoe  Bend  LauiKhing  Area 
Carthage  Co:  Smith  TN  37030- 
Location:  Highway  70  N 
Landholding  Agency:  COE 
Property  Number  319011504 
Status;  Underutilized 


Reason:  Floodway. 

Tracts  510,  511,  513  and  514 
J.  Percy  Priest  Dam  and  Reservoir  Project 
Lebanon  Co:  Wilson  TN  37087- 
Location:  Vivrett  Creek  Launching  Area, 

Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number:  319120007 
Status:  Underutilized 
Reason:  Floodway. 
Tract  A-142.  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  37138- 
Landholding  Agency:  COE 
Troperty^umber  319130008 
Status:  Underutilized 
Reason:  Floodway. 

Texas 

Tracts  104, 105-1, 105-2, 118,  201-3.  323 

Joe  Pool  Lake  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number  319010397-319010399 

Status:  Undenitihzed 

Reason:  Floodway. 

Tracts  702-3,  706 

Granger  Lake 

Route  1.  Box  172 

Granger  Co:  WiUiamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number  319010401-319010402 

Status:  Unutilized 

Reason:  Floodway. 

Virginia 

0.07  Acre,  Dismal  Swamp  Canal 
West  of  U.S.  Rt.  17 
Chesapeake  VA 
Landholding  Agency:  COE 
Property  Number  319210012 
Status:  Unutilized 
Reason:  Other 
Comment:  Inaccessible. 

Washington 

Land  (Report  2),  235  acres 
Naval  Supply  Center,  Puget  Sound 
Manchester  Co:  Kitsap  WA  98353- 
Landholding  Agency:  Navy 
Property  Number  779010231 
Status:  Unutilized 
Reason:  Secured  Area. 

West  Virginia 

Ohio  River 

Pike  Island  Locks  and  Dam 

Buffalo  Creek 

Wellsburg  Co:  Brooke  WV 

Landholding  Agency:  COE 

Property  Number  319011529 

Status:  Unutilized 

Reason:  Floodway. 

Morgantown  Lock  and  Dam 

Box  3  RD  #2 

Morgantown  Co;  Monongahelia  VVV  26505- 

Landholding  Agency:  COE 

Property  Number  319011530 

Status:  Unutilized 

Reason:  Floodway. 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  WV  25126- 

Location:  20  miles  east  of  Charleston,  W. 

Virginia. 
Landholding  Agency:  COE 
Property  Number  319011690 


Status:  Unutilized 
Reason:  Other 

Comment:  .03  acres;  very  narrow  strip  of  land 
located  too  close  to  busy  highway. 

|FR  Doc.  92-28018  Filed  11-19-92;  8:45  am) 

BILUNQ  CODE  4210-29-M 


(Docket  No.  D-92-1014;  Fn-3302-D-01) 

Redelegation  of  Authority  for  the 
Review  and  Approval  of 
Comprehensive  Housing  Affordabillty 
Strategies  (CHAS) 

agency:  Office  of  the  Assistant 

Secretai^  for  Community  Planning  and 

Development,  HUD. 

action:  Notice  of  redelegation  of 

authority. 

summary:  This  notice  redelegates  to  the 
Regional  Administrators,  Managers  of 
HUD  Field  Offices  and  their  Deputies  all 
the  power  and  authority  of  the  HUD 
Assistant  Secretary  for  Community 
Planning  and  Development  to  i^view; 
and  approve  Comprehensive  Housing 
Affordabillty  Strategies  (CHAS),  except 
the  authority  to  issue  rules,  regulations, 
notices,  and  other  Federal  Register 
documents,  or  to  waive  niles  or  notices, 
with  respect  to  the  program. 
EFFECTIVE  DATE:  November  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kolesar,  Office  of  Affordable 
Housing  Programs,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-2470,  TDD  (202)  708-2565. 
(These  numbers  are  not  toll-free). 
SUPPLEMENTARY  INFORMATION:  Section 
105  of  the  National  Affordable  Housing 
Act  (NAHA),  42  U.S.C.  12705,  requires 
that  State  and  local  governments 
prepare  and  submit  to  HUD  five  year 
Comprehensive  Housing  Affordabilily 
Strategies  (CHAS).  which  must  be 
updated  annually,  for  certain  HUD 
programs  including  the  following:  (1) 
The  HOME  Program,  Title  II  of  NAHA; 
(2)  The  HOPE  1  Program  (Public  Housing 
Homeownership),  Sec.  411-^19  of 
NAHA,  amending  the  United  States 
Housing  Act  of  1937;  (3)  The  HOPE  II 
Program  (Homeownership  of 
Multifamily  Units),  Sees.  421^31  of 
NAHA;  (4)  The  HOPE  III  Program 
(Homeownership  of  Single  Family 
Homes),  Sees.  441^148  of  NAHA;  (5)  The 
Low-Income  Housing  Preservation 
Program  (Prepayment  Avoidance 
Incentives).  Sees.  601-613  of  NAHA. 
creating  the  Low-Income  Preservation 
and  Resident  Homeownership  Act  cf 
1990,  when  administei^d  by  a  State 
agency;  (6)  The  Housing  Opportunities 
Program  for  Persons  with  AIDS,  Sees. 
851-863  of  NAHA;  (7)  The  Supportive 
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Housing  for  the  Elderly  Program.  Sec. 
202  of  ihe  Housing  Act  of  1959.  as 
amended  by  Sec.  801  of  NAHA;  (8)  The 
Supportive  Housing  for  Persons  with 
E>isdb.lities  Program.  Sec.  811  of  NAHA, 
(9)  The  Homeless  Housing  Assistance 
Programs.  Sees.  411^143  and  Sees.  451- 
484  of  the  Stewart  B.  McKinney 
Homeless  Assistance  .^ct.  as  amended 
by  Sec.  837  of  NAHA.  Emergency 
Shelter  Grants.  Transitional  Housing. 
Permanent  Housing  for  Handicapped 
Homeless  Persons,  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless,  Single  Room  Occupancy 
Housing  and  Shelter  Plus  Care:  and  (10) 
The  Community  Development  Block 
Grant  Pixigrams — Entitlement.  Small 
Cities.  States  and  Insular  Areas  Sees. 
106  and  107  of  the  Housing  and 
Community  Development  Act  of  1974, 
Section  905  of  NAHA. 

The  statute  provides  for  the  Secretary 
to  review  and  approve  the  complete 
Hve-year  CHAS  and  subsequent  annual 
plans.  In  a  notice  published  elsewhere  in 
today's  Federal  Register,  the  Secretary 
of  Housing  and  Urban  Development 
delegated  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
all  power  and  authority  to  review  and 
approve  CHAS.  This  notice  redelegates 
that  authority  to  the  Regional 
Administrators,  Managers  of  HUD  Field 
Offices  and  their  Deputies.  All  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development's  power  and 
authonty  is  delegated,  except  the 
authority  to  issue  rules,  regulations, 
notices,  and  other  Federal  Register 
documents,  or  to  waive  rules  or  notices, 
with  respect  to  the  program. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  as  follows: 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
redelegates  to  the  Regional 
Administrators,  Managers  of  HUD  Field 
Offices  and  their  Deputies  the  power 
and  authonty  to  review  and  approve 
Comprehensive  Housing  .\ffordability 
Strategies  (CHAS)  and  to  perform  all 
related  functions,  except  the  authonty  to 
issue  rales,  regulations,  notices,  and 
other  Federal  Register  documents,  or  to 
waive  rules  or  notices,  with  respect  to 
the  CHAS. 

Authority;  Section  105  of  the  .Natio.'ul 
.\ffordable  flousing  Act  (42  L'  S  C.  12705); 
section  7(d)  of  ttie  Department  of  Ht'D  Act 
(42US.C.  3535ldi) 

Dated:  November  6.  1992. 
Randall  H.  Erben. 

■\ct:ng  Ass:s!3n!  Secretary  for  Community 
Pianmn^  aifi  Development. 
\\y.  Doc.  92-28203  Filed  11-19-92;  8:45  am) 

BILUMC  CODE  4aiO-I»-« 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttM  Secretary 

Guidelines  for  Transaction*  Between 
Nonprofit  Organizations  and  the 
Department  of  tt>e  Interior 

AGENCV:  Office  of  the  Secretary,  Interior. 
action:  Notice  of  proposed 
departmental  policy     ^ 

SUMMARY:  The  Secretary  of  the  Interior 
is  proposing  a  senes  of  directives 
regarding  the  use  of  nonprofit 
organizations  to  assist  the  Department 
of  the  Interior  in  certain  land  acquisition 
transactions.  These  proposed  directives 
would  affirm  the  benefits  of  using 
nonprofit  organizations  to  assist  the 
Department  of  the  Interior  in  land 
acquisition,  immediately  discontinue 
certain  payments  of  interest  to  nonprofit 
organizations,  prevent  profit-taking  on 
the  part  of  nonprofit  organizations  as  a 
result  of  their  assistance,  and  establish 
regular  reports  and  audits  regarding 
land  acquisition  involving  nonprofit 
organizations. 

As  used  throughout  this  notice,  land 
acquisition  refers  to  the  Federal 
assumption  of  title  to  lands  or  interest  in 
lands,  whether  through  purchase, 
exchange  or  donation. 

These  proposed  directives  would 
apply  to  the  National  Park  Service,  Fish 
and  Wildlife  Service,  and  Bureau  of 
Land  Management. 

dates:  Comments  are  due  by  December 
21.  1OT2. 

ADDRESSES:  Director,  Office  of  Program 
Analysis.  Department  of  the  Interior.  MS 
4412,  Washington.  DC  20240. 
FOfl  FURTHER  IMFORMATIOM  COMTACT. 
Director.  Office  of  Program  Analysis, 
202-208-5978. 

SUPPLEMENTARY  INFORMATION:  The 
issue  of  Departmental  policy  with  regard 
to  involvement  of  nonprofit 
organizations  in  land  acquisition 
transactions  was  raised  in  the  early 
1980's.  At  that  time,  a  set  of  guidelines 
was  established  (Federal  Register, 
August  10, 1983,  Vol.  48.  No.  155,  pages 
36342-36344),  setting  forth  the  basic 
piinr.iples  that:  Nonprofit  conservation 
organizations  are  not  agents  of  the 
Federal  government  and  that  the 
objectives  of  the  Federal  agencies  must 
be  paramount  to  those  of  the  nonprofit 
conservation  organizations:  lands  or 
interests  in  lands  proposed  for 
acquisition  through  nonprofit 
organizations  should  be  m  accord  with 
agency  pnorities.  within  the  boundaries 
of  authorized  areas,  consistent  with 
existing  acquisition  authorities,  and 
limited  to  tracts  that  the  agency  has 
determined  need  to  be  acquired;  the 


nonprofit  organizations  shall  receive  on 
request  a  letter  of  intent  from  the  , 

Federal  agency  containing  certain 
specified  information;  and,  nonprofit 
organizations  must  disclose  information 
on  option  price,  sale  price  to  the  Federal 
government,  and  appraisal  data,  in 
certain  cases. 

The  Office  of  Inspector  General  in  its 
1992  report  found  that  the  close 
relationship  between  Departmental 
bureaus  and  nonprofit  organizations  has 
been  effective  in  acquiring  and 
protecting  land  and  other  real  property 
through  acquisitions,  exchanges,  and 
donation,  and  that  the  assistance  of 
nonprofit  organizations  improves  an 
agency's  ability  to  acquire  property  it 
needs  and  often  results  in  savings  to  the 
agency. 

Nevertheless,  the  Office  of  Inspector 
General  noted  that  weaknesses  in  the 
acquisition  process  still  exist  and  that 
they  should  be  corrected  to  ensure  that 
the  opportunities  for  improprieties  are 
minimized.  The  Office  of  Inspector 
General  recommended  that  the 
Department: 

1.  Obtain  a  Solicitor's  opinion 
concerning  the  legality  of  the 
allowances  for  interest  costs  and 
overhead  in  compensating  nonprofit 
organizations. 

2.  Limit  the  price  which  it  pays  to  a 
nonprofit  organization  to  the  lesser  of 
the  approved  eppraisal  value  or  the 
nonprofit  organization's  purchase  price 
plus  allowable  expanses. 

3.  Require  full  documentation  of  the 
financial  arrangements  and  involvement 
of  nonprofit  organizations  in  acquisition 
transactions,  including  documentation 
substantiating  that  all  expenses  claimed 
by  the  nonprofit  organizations  were 
incurred. 

4.  Obtain  required  approvals  from 
Congressional  appropriations 
committees  or  the  Migratory  Bird 
Conservation  Commission  when 
property  cannot  be  obtained  for  its 
approved  appraised  value. 

5.  Establish  criteria  to  identify 
significant  acquisitions,  in  terms  of 
dollar  value  or  public  interest,  that 
require  more  than  one  appraisal. 

a  Obtain  timely  and  independent 
appraisals  of  property  owned  or 
controlled  by  nonprofit  organizations, 
including  two  appraisals  for  significant 
acquisitions,  a  third  appraisal  where  the 
first  two  differ  significantly,  and 
reevaluation  of  appraisals  older  than 
180  days. 

7.  Establish  controls  to  meet  uniform 
appraisal  standards  and  ensure  proper 
approval  of  adjustments. 
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Proposed  Secretarial  Actions 

The  Secretary  of  the  Interior  proposes 
several  actions  to  correct  weaknesses  in 
current  practice  and  also  to  ensure  that 
the  positive  aspects  of  Federal  agencies' 
relationships  with  nonprofit 
organizations  are  encouraged. 

1.  The  Secretary  proposes  to  affirm 
the  useful  role  that  nonprofit 
organizations  have  played  in  assisting 
the  Department  of  the  Interior  to  obtain 
high  priority  properties.  This  affirmation 
would  recognize  that  the  private  status 
of  nonprofit  organizations  and  lack  of 
bureaucratic  constraints  gives  them  a 
flexibility  that  is  highly  desirable  in  a 
fast-moving  and  complex  activity  such 
as  land  acquisition.  As  noted  by  the 
Office  of  the  Inspector  General,  the 
assistance  of  nonprofit  organizations 
improves  a  bureau's  ability  to  purchase 
property  it  needs  and  often  results  in 
savings  to  the  bureau. 

2.  The  Secretary  proposes  to  direct  the 
Department  of  the  Interior  bureaus  to 
immediately  discontinue  the  practice  of 
paying  interest  for  income  foregone  by 
nonprofit  organizations  as  a  result  of 
their  participation  in  land  acquisition 
and  to  modify  their  bureau  manuals,  as 
necessary,  to  contain  such  a  prohibition. 
Furthermore,  the  Secretary  proposes  to 
direct  the  Assistant  Secretary  for  Policy, 
Management  and  Budget  to  modify  the 
Departmental  Manual  to  prohibit  such  a 
practice. 

The  Secretary  had  asked  the 
Departmental  Solicitor  to  prepare  an 
opinion  reviewing  certain  practices 
which  the  Office  of  Inspector  General 
believed  may  not  be  consistent  with 
provisions  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Pub.  L 
91-846).  The -Solicitor  found  that  no 
authority  exists  for  bureaus  to  pay 
interest  for  income  foregone  as  a  result 
of  the  acquisition  by  nonprofit 
organizations. 

3.  The  Secretary  proposes  to  establish 
as  Department  of  the  Interior  policy  that 
the  Department  will  limit  the  payment 
for  land  acquired  from  nonprofit 
organizations  to  the  lesser  of  the 
nonprofit  organization's  purchase  price 
in  a  particular  transaction  plus 
allowable  expenses,  or  to  the  approved 
independent  appraisal  value  plus 
normal  closing  costs.  This  would  avoid 
the  appearance  of  profit-taking  by 
nonprofit  organizations. 

This  limit  of  payment  would  apply 
only  in  those  instances  in  which  there  is 
a  special  relationship  for  a  land 
acquisition  transaction  between  a 
nonprofit  organization  and  a 
Department  of  the  Interior  bureau,  as 
l^rovided  in  the  Federal  Register  notice 


of  August  10, 1983.  A  letter  of  intent 
would  still  be  required  in  each  case 
where  a  nonprofit  organization  or  other 
entity  seeks  prior  assurance  from  an 
agency  or  an  agency  requests  the 
assistance  of  a  nonprofit  organization. 
Thus,  the  payment  policy  would  apply 
when  a  nonprofit  organization  intends  to 
acquire  land  or  interest  in  land  with  the 
express  purpose  of  transferring  it  to  a 
Department  of  the  Interior  bureau  or  in 
which  a  Department  of  the  Interior 
bureau  seeks  from  a  nonprofit 
organization  assistance  for  the  specific 
purpose  of  acquiring  land  or  interest  in 
land.  The  limit  of  payment  would  not 
apply  in  other  situations  in  which  a 
nonprofit  organization,  which  Happens 
to  own  land  of  interest  to  a  Federal 
agency,  sells  the  land  to  the  government. 
Nor  would  the  payment  limitation  apply 
to  land  exchanges  conducted  under 
authority  of  the  Federal  Land  Policy 
Management  Act  of  1976,  as  amended 
by  the  Federal  Land  Exchange 
Facilitation  Act. 

4.  The  Secretary  proposes  to  direct  the 
Assistant  Secretary  for  Policy, 
Management  and  Budget  to  establish  an 
evaluation  team  at  the  Department  level, 
establish  procedures  under  which  the 
evaluation  team  would  evaluate  land 
acquisitions  involving  nonprofit 
organizations,  and  identify  the  essential 
elements  of  such  land  acquisitions  that 
would  be  reported  annually  by  the 
bureaus.  The  Secretary  aliso  proposes  to 
direct  the  applicable  Department  of  the 
Interior  bureaus  to  report  annually  to 
the  evaluation  team  on  all  land 
acquisitions  involving  nonprofit 
organizations,  according  to  the 
instructions  developed  pursuant  to  this 
proposed  directive  by  the  Assistant 
Secretary  for  Policy,  Management  and 
Budget. 

This  proposed  reporting  and 
evaluation  requirement  is  not  intended 
to  become  overly  burdensome  or  to 
unnecessarily  discourage  the  use  of 
nonprofit  organizations  in  land 
acquisition.  Rather,  it  is  intended  to 
provide  a  mechanism  by  which  to  make 
periodic  improvements  in  the  guidelines, 
procedures  and  policies  for  use  of 
nonprofit  organizations  in  land 
acquisition. 

5.  The  Secretary  proposes  to  direct 
that  each  Department  of  the  Interior 
land  acquisition  transaction  involving 
nonprofit  organizations  be  subject  to  an 
annual  audit.  The  scope  and  depth  of 
such  audits  would  be  established  by  the 
Assistant  Secretary  for  Policy, 
Management  and  Budget.  The  results  of 
such  audits  would  be  reviewed  at  the 
Department  level  to  ensure  that 
allowable  expenses  paid  to  nonprofit 
organizations  have  been  reasonable. 


Recognizing  that  the  advantage  of 
regular  audits  may  come  at  significant 
cost  in  terms  of  time  and  resources, 
audit  procedures  developed  should 
require  only  that  information  necessary 
to  assure  the  reasonableness  of 
payments  to  nonprofit  organizations, 
and  should  not  be  so  severe  as  to  limit 
or  discourage  the  use  of  nonprofit 
organizations  in  land  acquisition. 

These  proposed  directives,  identified 
above,  are  not  mtended  to  bring  about 
uniformity  in  all  of  the  variety  of 
policies  and  procedures  for  the 
reimbursement  of  costs  to  nonprofit 
organizations,  and  for  paying  more  than 
appraised  value,  that  have  been 
developed  by  the  various  bureaus  within 
the  Department  to  meet  their  particular 
needs.  They  are  intended  to  establish 
uniform  guidance  for  the  handling  of 
those  aspects  of  land  acquisition  in 
which  nonprofit  organization 
involvement  has  led  to  the  appearance 
of  impropriety. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  policy  making  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  policy 
to  the  location  identified  in  the 
Addresses  section  of  the  preamble. 
Comments  must  be  received  on  or 
before  30  days  following  publication  in 
the  Federal  Register. 

Dated:  November  12, 1992 
Manuel  Lujan,  |r., 
Secretary  of  the  Interior 

[FR  Doc  92-27860  Filed  11-19-92.  8  45  ar^.J 
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Bureau  of  Land  Management 

[  I D-040-03-4320-0 1  -AD  VB I 

Sainton  District  Grazing  Advisory 
Board:  Meeting 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting.        

summary:  The  Salmon  District  of  the 

Bureau  of  Land  Management  (BlJvi) 

announces  a  forthcoming  meeting  of  the 

Salmon  District  Grazing  Advisory 

Board. 

DATES:  The  meeting  will  be  held 

Wednesday,  December  16, 1992.  starting 

at  10  a.m. 

ADDRESSES:  The  meeting  will  be  at  the 

Salmon  District  Office,  Salmon,  Idaho. 
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SUPPLEMENTARY  IMFORMATION:  This 
meeting  is  held  in  accordance  with 
Public  Ldw  92-»b3.  The  meeting  -is  open 
to  the  public;  public  comments  will  be 
accepted  from  1  to  1:30  p.m.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  th^  Distnct  Manager, 
Bureau  of  Land  MdiJgement.  P  O.  Box 
430,  Salmon,  Idaho,  W-JW  by  December 
13, 1992.  The  agenda  items  include  an 
update  on  the  Chjllis  Resource 
Management  Plan  (R.NtP)  and  Wild  and 
Scenic  River  s'.udy.  the  status  of  Lemhi 
grazing  agreements,  the  status  of 
Salmon  recovery  efforts,  minim.um 
streamflows,  fisLd!  year  1993  range 
improvements,  and  ar.y  other  issues 
dealing  with  grazing  managem.ent  in  the 
Salmon  District. 

Summary  minjtes  of  the  meeting  will 
be  kept  in  the  Salmon  District  Office 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  (7  45  a.m.  to  4;15 
p.m.)  w'.thin  30  days  following  tho 
meeting.  Notification  of  oral  statemients 
and  requests  for  summary  minutes 
should  be  sent  'o  Roy  lackson.  District 
Manager.  Djreau  of  L^ind  Management. 
Salmon  District  Office.  P.O  Bex  430,     - 
Salmon,  Idaho,  83467,  telephone  (208) 
-56-5400. 

Ci'fd  October  23. 1992.  ^ 

Roy  S.  laclkson, 
Distnct  Manager. 

[FR  Doc  9:-;8:i7  Filed  11-19-92;  8:45  am] 

BILLIWC  COOE  4310-GG-M 


Slates  would  offer  it  for  direct  sale  to 
lefferson  County  at  fair  market  value. 
This  action  would  provide  )efferson 
County  With  land  for  a  sanitary  landfill. 
The  public  is  invited  to  provide  scoping 
comments  on  the  issues  that  should  be 
addressed  in  the  planning  amendment 
and  environmental  assessment.  Planning 
critf"r;H  whuh  will  be  used  to  prepare 
this  planning  amendment  is  available 
for  review  .it  the  Bureau  of  Land 
Management.  Idaho  Falls  District  Office, 
940  Lincoln  Road.  Idaho  Falls.  Idaho. 

For  a  prr;od  of  30  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  District 
Manager.  Bureau  of  Land  Management, 
940  Lincoln  Road,  Idaho  Falls,  Idaho 
83401.  (21«)  524-7500. 

Ualed;  Novembers.  1992. 
Gary  Bliss. 

A^t:!!^  Diitni  I  Manager. 
(FR  Doc.  92-27800  Filed  11-19-92;  8:45  am) 

BILLING  COO€  «3tO-CO-li 


(ID-O3O-03-4210-O5;  IDI-294681 

Resource  Management  Plans,  etc.. 
Medicine  Lodge  Resource  Area,  ID 

AGENCY:  Bureau  of  Land  Management, 

Interior 

action:  Notice  of  intent  to  prepare  a 
planning  amendm.cnt  to  the  Medicine 
Lod^e  Resource  Management  Plan 
(RMP). 


UMI 


summary:  Th«  following  described 
public  land  m  Jefferson  County.  Idaho, 
will  be  exam.ned  for  pcssjble  disposal 
by  direct  sale  under  sections  203  and  209 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  L'.S  C.  1713 
and  1719. 

Boise  Meridian.  Idaho 

T  6  N..  R.  33  F... 

Sec.  12.  S''iSE'4. 

The  land  described  above  contains  80 
at-res.  more  or  less. 

An  environmental  assessment  will  be 
completed  for  this  action.  If  the  land  is 
found  suitable  for  di.sposal.  the  United 


National  Park  Service 

Concession  Contract  Award;  Apostle 
Islands  National  Lakeshore,  Wl 

agency:  National  Park  Service,  Interior. 
action:  Public  notice. 


summary:  Piibiic  notice  is  hereby  given 
t.^al  the  National  Park  Service  proposes 
to  award  a  concession  contract 
authonzing  continued  boat  taxi,  boat 
excursion,  and  general  merchandise 
facilities  and  services  for  the  public  at 
Apostle  Islands  National  Lakeshore.  WI, 
fur  a  period  of  ten  (10)  years  from 
.•\ugust  17.  1W2.  through  Augu'^t  16.  2002. 
EFFECTIVE  DATE:  Sixty  (60)  days  after 
date  of  publication  in  the  Federal 
Register 

ADDRESSES:  Interested  pa.'-tit  s  should 
contact  the  Superintendent,  .\postle 
Islands  National  Lakeshu.-e.  Route  1. 
Box  4.  Bayfield.  VVI  54814.  to  obtain  a 
copy  of  the  prospectus  describing  the 
re'jiiirements  of  the  proposed  contract. 
SUPPLEMENTARY  INFORMATION:  This 
contract  renewal  has  been  determined 
to  be  categorically  excluded  from  the 
procedural  provisions  of  the  .National 
F.nvironment<!l  Policy  Act  and  no 
environmental  docum.ent  will  be 
prepared. 

The  existing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  August  16.  1992. 
and  therefore  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  20).  is  entitled  to 
be  given  preference  in  the  renewal  of 


the  ccntracl  and  in  the  negotiation  of  a 
new  contract,  providing  that  the  existing 
concessioner  submits  a  responsive  offer 
(a  timely  offer  which  meets  the  terms 
and  conditions  of  the  Prospectus).  This 
means  that  the  contract  will  be  awarded 
to  the  party  submitting  the  best  offer, 
provided  that  if  the  best  offer  was  not 
submitted  by  the  existing  concessioner, 
then  the  existing  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  offer.  If  the  existing  concessioner 
agrees  to  match  the  best  offer,  then  the 
contract  will  be  awarded  to  the  existing 
concessioner. 

If  the  existing  concessioner  does  not 
submit  a  responsive  offer,  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  contract  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Superintendent  not  later  than  the 
sixtieth  (60'.h)  day  following  publication 
of  this  notice  to  be  considered  and 
evaluated. 

Da'ed;  November  10.  1992. 
Don  H.  Castleberry, 
Rtgjonol  Dirpctor.  M:d:vt's!  Rts'^on. 
(FR  Doc.  92-28241  Filed  11-19-92.  8:45  anr.) 

BILLING  COOE  43tO-70-M 


General  Management  Plan,  Draft 
Environmental  Impact  Statement,  Fort 
Laramie  National  Historic  Site, 
Wyoming 

agency:  National  Park  Service. 
Departm.ent  of  the  Interior. 

ACTION:  Availability  of  draft 
environmental  impact  statement  and 
general  management  plan  for  Fort 
Laramie  National  Historic  Site. 


SUMMARY:  Pursuant  to  section  102(2j!C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  National  Park  Service 
(NPS)  announces  the  availability  of  a 
draft  Environmental  Impact  Statement 
and  General  Management  Plan  (DEIS/ 
GMP)  for  Fort  Laramie  National  Historic 
Site.  Wyom.ing. 

DATES:  The  DEIS/GMP  will  remain 
available  for  public  review  through 
February  1,  1993.  If  any  public  meetings 
are  held  concerning  the  DESIS/GMP, 
they  will  be  announced  at  a  later  date. 
ADDRESSES:  Cominents  on  the  DEIS/ 
GMP  should  be  sent  to  the 
Superintendent.  Fort  Laramie  National 
Historic  Site,  P.O.  Box  86.  Fort  Laramie 
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Wyoming  82212.  Public  reading  copies  of 
the  DEIS/GMP  will  be  available  for 
review  at  the  following  locations:  OfTice 
of  the  Superintendent,  Fort  Laramie 
National  Historic  Site.  Fort  Laramie. 
Wyoming  82212.  Telephone:  307  837- 
2221. 

Division  of  I^anning  and  Compliance, 
Rocky  Mountain  Regional  Office, 
National  Park  Service.  12795  W. 
Alameda  Parkway,  Lakewood.  CO 
80225,  Telephone:  (303)  960-2828. 
Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior, 
18th  and  C  Streets  NW..  Washington, 
DC  20240,  Telephone:  (202]  208-6843. 
SUPPLEMeNTARY  INFOMMATION:  The 

DEIS/GMP  analyzes  three  alternatives 
that  provide  for  the  preservation  of 
historic  resources,  while  providing  for 
visitor  use.  Under  the  no-action 
alternative,  existing  management 
activities  would  continue.  Under 
alternative  A.  the  fort's  interpretive 
theme  of  the  role  Fort  Laramie  National 
Historic  Site  played  as  a  military  fort 
would  be  maintained.  The  proposal 
would  expand  the  interpretive  theme  to 
include  the  fort's  complete  and  complex 
role  over  decades  io  American  history. 
•  The  DEIS/GMP  in  particular 
evaluates  the  environmental 
consequences  cf  the  proposed  action 
and  the  other  alternatives  on  impacts  to 
soil  and  vegetation  associated  with 
uncontrolled  pedestrian  trailing  near 
visitor-use  areas,  floodplains  and 
wetlands,  wildlife,  threatened  and 
endangered  species,  historic  resources, 
surrounding  land  uses,  and 
socioeconomic  resources. 
FOR  nJRTHER  MFORMATION:  Contact 
Superintendent,  Fort  Laramie  National 
Historic  Site,  at  the  above  address  and 
telephone  immber. 

Dated.  October  29. 1992. 
Homer  L  Rouse, 

Acting  Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service. 
|FR  Doc  92-28288  Filed  11-1&-92;  8:45  am] 

BHUNG  CODE  4310-7D-M 


Gateway  National  Recreation  Area 
Staten  Wand,  NY;  Environmental 
Assesament  for  Developntent  at  (Sreat 
Kills  Park  AvaUabiilty  and  Public 
Comment  Period 

In  accordance  with  the  National 
Environmental  Policy  Act  (Pub.  L  91- 
190)  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  announces 
•  hat  an  Environmental  Assessment  for 
Development  at  Great  Kills  Park,  Staten 
iiiand,  New  York  is  available  for  public 
.eview  and  comment. 


During  the  public  review  period  of 
November  23, 1992  through  December 
24, 1992,  interested  persons  may  review 
the  document  and  make  written 
comments  to  the  Superintendent, 
Gateway  National  Recreation  Area, 
Floyd  Bennett  Field.  Building  #69, 
Brooklyn,  New  York,  11234. 

Limited  copies  of  the  document  are 
available  to  the  public  upon  request  by 
writing  to  the  above  address  or  calling 
Edward  Rizzotto,  Site  Manager,  Staten 
Island  Unit  at  (718)  351-6970. 

Dated:  November  16, 1992. 
|ohn ).  BufchUl, 

Acting  Regional  Director. 

[FR  Doc.  92-28210  Filed  11-19-92;  8:45  am] 

BOUHQ  COW  43«0-n>-M 


Acadia  Nationai  Park  Adviaory 
Commteaion;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  88  Stat  770,  5  U.S.C 
Ap.  1.  section  10),  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  a  meeting  on  Monday. 
Decemberl4. 1992. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420,  section 
103.  The  purpose  of  the  commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  Acadia 
National  Park  Headquarters,  McFarland 
Hill.  Rt.  233,  Bar  Harbor.  Maine,  at  1 
p.m.  to  consider  the  following  agenda: 

1.  Review  and  approval  of  minutes  from  the 
meeting  held  June  &  1992. 

2.  Report  of  the  Conservation  Easement 
Subcommittee:  A.  Proposed  Hulbert 
Easement. 

3.  Report  of  the  Acquisition  Subcommittee. 

4.  Report  of  the  General  Management 
Planning  Subcommittee. 

5.  Superintendent's  report. 

6.  Public  comments. 

7.  Proposed  agenda  and  date  of  next 
Commission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  he  made  to  the  Superintendent  at 
least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park, 
P.O.  Box  177,  Bar  Harbor,  ME  04609, 
telephone:  (207)  288-3338. 


Dated:  November  9, 1992. 
Marie  Rust, 

Regional  Director. 

[FR  Doc.  92-28240  Filed  11-19-92;  8:45  am] 

BUXINQ  CODE  4310-nMt 


Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 

agency:  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 

DATES:  December  4, 1992  at  1:30  p.m. 

INCt-EMCNT  WEATHER  RESCMEDUl^  DATE: 

None. 

ADDRESSES:  Public  Safety  Building,  10  E. 
Church  Street,  Room  P-205.  Bethlehem, 
PA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Millie  Alvarez,  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  East  Church 
Street,  Room  P-208,  Bethlehem,  PA 
18018  (215)  861-9345. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  was  established  by  Public 
Law  100-692  to  assist  the 
Commonwealth.^nd  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  will  focus  on  the 
planning  process. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  wTitten  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  National  Park  Service, 
Mid-Atlantic  Regional  Office,  Division 
of  Park  and  Resource  Planning.  260 
Custom  House,  200  Chestnut  Street, 
Philadelphia.  PA,  19106,  attention; 
Deirdre  Gibson. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  above-named 
address. 

Anthony  M.  Corbisiero, 

Acting  Regional  Director.  Mid-Atlantic 
Region. 

[FR  Do(^  92-28238  Filed  11-19-92;  8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvestHjatton  »(o.  332-S371 

Potential  Impact  on  tt>e  U.S.  Economy 
and  Selected  Industries  of  trie  North 
American  Free  Trade  Agreement 

agency:  United  States  Ir.-emational 
Trade  Commission 
action:  Amendment  to  scope  of 
investigation.  


UMI 


summary:  The  Commissicn  instituted 
the  above  referenced  investigation  on 
October  23.  1992.  following  receipt  of  a 
reqi^-st  therefor  under  section  332ig)  of 
the  Tariff  Act  cf  1930  (19  US  C.  1332(g)) 
from  the  House  Committee  on  Ways  and 
Means  and  the  Sena'e  Committee  on 
Fmance  Among  other  th.r.gs.  the 
request  asked  that  the  Commission 
provide  an  analysis  of  the  short-  and 
long-term  i.T.pact  of  the  NAFTA  on 
important  agricultural,  mdustnal.  and 
service  sectors  of  the  economy  The 
request  identified  36  key  sectors  that 
should  be  included  for  individual 
analysis.  In  the  course  of  conducting  the 
investigation,  the  Commission  has 
identified  three  additional  sectors  for 
individual  aralys^s,  chemicals,  major 
household  .-ipp'iances.  and  industrial 
machinery  (including  farm,  packaging 
construction,  mining,  oil  and  gas  tield. 
textile,  paper  industries,  printing  trade?. 
food  products,  and  refrigeration  and 
heating  machinery  J.  and  will  inci udf 
analyses  of  these  sectors  in  its  report  as 
well. 

Notice  of  the  Commissions  institution 
of  the  investigjtion  and  of  the 
scheduling  cf  a  public  heanng  (for 
November  1".  1992)  was  published  in  the 
Federal  Register  cf  Or  tober  30. 1992  (57 
PR  49192! 

EFFECTIVE  DATE:  N^\pm.bf'r  i:i   19^;S2. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  VV  Ua'.lare.  Office  of  Industries 
on  (202)  205-3458.  Hearing  im.paired 
persons  i:an  nbtam  information  on  this 
matter  bv  .^ntacting  the  Commission's 
TDD  tenrmd!  on  (202)  205-1810.  Persons 
with  m.ubiiity  impairments  who  will 
need  special  assistance  in  gaming 
access  to  the  Commission  should 
contact  the  Office  of  the  Secretary  on 
(202)  20-5-2000. 

WRITTEN  submissions:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  sectors  added 
to  the  scope  of  investigation.  Written 
statements  should  be  submitted  to  the 
Commission  no  later  than  noon 
December  11,  1992.  The  Commission  is 
especially  interested  in  receiving 
information  regarding  the  impact  of  the 
NAFTA  on  individual  sector  investment, 


on  inv;;stmpr.t  patterns  among  NAFTA 
nations,  and  on  the  global 
competitiveness  of  individual  U  S. 
sectors.  The  Commission  is  also 
interested  in  obtaining  sector  related 
information  on  major  developments  in 
Mexico's  infrastructure,  productivity, 
product  quality,  and  education. 

Commercial  or  financial  information 
that  a  submitter  des'res  the  Commission 
to  treat  as  confidential  must  be 
submitted  on  separate  sheets  of  paper, 
each  clearly  marked  '•Confidential 
Business  Information  '  at  the  top.  All 
•submissions  requesting  confidential 
trerttment  must  conform  with  the 
requirements  of  section  201  6  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (19  CFR  201  fi)  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  inv.'ashington  DC. 

By  order  of  the  Commission 
Is-uhJ  NoverT,^LTlfi,'\992. 

PaulRBardos. 

AcLng  Secretary. 

jFR  Doc  92  28223  F.lt-d  n   l^-'^C  8  45  a~  I 
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[g]  Nestle  Transportation  Corr.pa.".>.  ja 
Dpiaware  corporation). 

|h)  Supenor  Brands,  Inc.,  (a  Massachufetis 
corporation) 

(i)  Nestle  Beverage  Company,  (a  Di  law  ire 
corporation), 

(l)  W:ne  V\orid  Estates  Company.  |a 
Delaware  corporation). 

(k)  Cain  8  Coffee  Co  .  (a  Delaware 
rnrporation) 

|l)  Sijnrr.ark.  Inc  .  (a  Missouri  corpora'ionj. 

jm)  Favorite  Foods,  Inc.,  (a  California 
I  orporation). 

(n)  Nestle  Dairy  Systems,  Inc..  (a  Deldv\fare 
corporation).  Nestle  Dairy  Systems.  Inc. 
includps  a  d:v;Sion  wh;ch  operates  under  the 
name  Nestle  Dairies. 

(ol  Nestle  Frozen  Fof^d  Company  |a 
Delaware  corporHtion).  ' 

(p)  Stouffer  Foods  Corporation,  ja 
Fenns\lvania  corporation). 

(q)TheL|  Minor  Corporation,  (an  Ohio, 
corpor  ilion), 
Sidney  L.  Strickland,  jr., 
Secretary 
[FR  Doc  92-:.e237  Filed  11-19-92,  8  45  a-^] 

BILUNG  CODC  703S-01-li 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  to  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  use.  lP524!b)(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U  S  C. 
10524(b). 

1.  Parent  corporation  and  address  n( 
pr.ncipal  office:  Nestle  Hotdinps,  Inc.,  c/o 
Nestle  I'SA.  Inc.,  800  N.  Brand  BKd.. 
Glendale.  CA91203. 

2  Wholly-owned  subsidiaries  land  their 
respective  divisions,  if  anv)  whi:.hwiil 
participate  ill  the  compensated  intercorporate 
hauling  operations: 

(a)  Nestle  Food  Company,  (a  Delaware 
corporation).  Nestle  Food  Company  irrludes 
"certain  divisions  which  operale  under  the 
names  of  Nestle  Benh.  Nestle  Chocolate  * 
Confeciion  Company,  Nestle  Distribution 
Company,  Trenton  Foods,  and  Contadina 
Foods 

(b)CF  Sorv  res.  Inc,  (a  Delaware 
1  orporation) 

((  I  Fidco.  In[  ..  |a  New  York  corporatior.j. 
Id)  Fnskies  PetCare  Company,  |a  Delaware 
c  orporation). 

(e)  Nestle  Brands  Foodservice  Company,  (a 
Delaware  corporation). 

(f)  Nestle  Refrigerated  Food  Company,  (a 
Delaware  corporation). 


[Finance  Docket  No.  321761 

Arkansas  Shortline  Railroad,  Inc.— 
Continuance  in  Control  Exemption— La 
Belle  Point  Railroad  Company 

Arkansas  Shortline  Railroad.  Inc 
(Arkansas),  a  noncarrier.  has  filed  a 
notice  of  exemption  to  continue  to 
control  La  Belle  Point  Railroad 
Company  (La  Belle)  upon  La  Belle  s 
becoming  a  carrier.  A  notice  cf 
exemption  m  Finance  Docket  No.  32155 
La  Bolle  Point  Railroad  Ccnipcry— 
l.ecse  and  Operation  Exemption— 
Missouri  Pacific  Railroad  Camper y. 
was  served  on  October 9, 1992. 
authorizing  La  Belle  to  lease  and  operate 
Missouri  Pacific  Railroad  Company  s 
49.34-mile  rail  line  between  Pans  37,6 
Fort  Smith,  AR.  That  exemption  bet  ame 
effective  on  September  17. 1992. 

Arkansas  controls  two  class  11! 
railroads,  the  Dardanelle  and 
RussellviUe  Railroad,  and  the  Ouachtn 
Railroad,  Inc,  It  indicates  that:  (1)  The 
properties  operated  by  the  named 
railroads  will  not  connect  with  each 
other;  (2)  the  continuance  in  control  .s 
not  a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  class  1 
carrier.  The  transaction  is  therefore 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343,  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  in  New  York  Dock  Ry  — 
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Cortml— Brooklyn  Eastern  Dist..  360 
ICC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.'  The  filing  of  a  petition  to 
revjke  will  not  automatically  stay  the 
iransdction.  Pleadings  must  be  filed  with 
t!.e  Cummission  and  served  on:  fay 
Mcody,  2200  Worthen  Bank  Building, 
200  West  Capital  Ave..  Little  Rock.  AR 
72201-3699. 

0"  ided:  November  \^.  1992. 

LU  ',!.♦;  ComTiS.-'.on.  David  M.  Konschnsk. 
liire- ;  r.  Office  of  t^octedins^s. 
Sidiif!y  L.  Strickland.  Jr.. 

[PR  Doc  92-28236  F.lfd  11-19-9^:  8:45  arnj 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  tt>ti  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  rfccordance  wiih  Drpartmentai 
policy.  28  CKR  50.7.  notice  is  hereby 
i;iv*:r'.  that  a  proposed  consent  decree  in 
I 'r  !•>(:•'  Statef-  v.  Ancqupst  Caribe,  Inc.: 
Ph!::n<i  Petroleum  Company;  American 
Hnn'e  Products.  Inc  :  and  Chevron 
Chfr^ical  Company.  Civil  Action  No. 
92-;!4BS.  was  lodged  on  October  30. 
lOK).'',  With  the  United  Stains  District 
Court  for  the  District  of  Pu&tlo  Rico.  The 
proposed  consent  decree  requires  the 
Defendants  to  implement  remedial 
measures  for  the  P'ibers  Public  Supply 
Wells  Superfund  Site,  located  in 
c;:!t,yama.  Puerto  Rico,  set  forth  in  the 
September  30, 1991,  Record  of  Decision, 
and  to  reimburse  the  United  States 
$437,000  for  its  past  response  costs  and 
f'jti'.re  costs  for  its  oversight  of  the  work 
perfoi-med  under  the  Consent  Decree. 
The  remedy  consists  of  treatment  of  the 
groundwater  contaminated  with  PCE 
and  halothers  and  the  excavation  of  and 
removal  of  asbestos  contamination  in 
the  so'-l. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
f-om  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v. 


Anaquest  Ccribe.  Inc.,  at  a!.  DO)  Ref 
*90-ll-2-768. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  room  101,  Federal 
Building,  Hato  Rey,  PR  00918;  at  the 
Region  II  Office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York.  NY  10288;  and  at  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  NW.,  Washington,  DC  2iK)44. 
(202)  347-2072.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20044.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  f»nd  enclose 
a  check  in  the  amount  of  $20  50  (2t  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library 
Roger  Clegg. 

Deputy  .^ssis'.nrt  Attorney  General, 
Ennronment  and .\at:rr:l Resources  Division. 
|FR  Doc.  92-28189  F*Ied  11-19-92  6  4,=)  a:i>| 
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'  Pioneer  Railcofp  and  Fort  Smith  Railroad 
Company  have  jointly  filed  petitions  to  reject  or 
rsvoke  this  exemption  notice  and  the  exemption 
notice  filed  in  Finance  Docket  No.  32155.  The 
Commission  will  address  the  issues  raised  m  these 
petitions  in  a  separate  decision. 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  .accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  of  America  v.  JMB/Urban 
Development  Co.  and  Lend  at  Sc^'-niil! 
Place  Limited  Partnership.  No.  C2-92- 
976  (S.D.  Ohio),  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Ohio  on  October  23, 
1992.  The  proposed  consent  decree 
concerns  alleged  violations  of  the  C'e.in 
Water  Act.  33  U.S.C.  1311.  as  a  result  of 
the  discharge  of  fill  material  unto 
portions  of  property  located  in  Perry 
Township.  Franklin  County.  Ohio,  which 
are  alleged  to  constitute  "waters  of  the 
United  States.'"  The  Consent  Decree 
requires  JMB/Urban  Development  Co. 
and  Land  at  SawTnill  Place  Limited 
Partnership  to  pay  a  civil  penalty  of 
$200,000.00  to  the  United  States 
Treasury.  The  consent  decree  also 
requires  JMB/Urban  Development  Co 
and  Land  At  Sawmill  Place  Limited 
Partnership  to  apply  to  the  United  States 
Army  Corps  of  Engineers  for  a  section 
404  after-the-fact  permit,  and  if  such 
permit  is  granted,  to  perform  an  off-site 
mitigation  project  of  approximately  80 
acres  in  accordance  with  the  permit.  If 
the  permit  is  not  granted.  JMB/Urban 
Development  Co.  and  Land  at  Sawmill 
Place  Limited  Partnership  agree  to 
perfonn  restoration  of  the  Franklin 
County  Site. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decree  for  a  period  of  thirty  (30) 


days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
AssiEt,drt  Attorney  General, 
F.nvironment  and  Natural  Resources 
Division.  Depa.'-tm.ent  of  Justice, 
Attention:  Sf:th  M.  Barsky.  10th  & 
Pennsylvania  Avenue,  NW..  room 
7103— Main  Building,  Washington.  DC 
2053G  and  sh-ald  refer  to  Un.trd States 
V.  I'.iB/l'rbcn  Development  Co.  end 
Land  At  Sawmill  Place  Limited 
Partnership.  Dj  Refe-ence  No.  90-5-1-1- 
4C)97. 

The  proposed  con^-'-nt  decree  may  be 
examined  at  the  Fnvtronmental 
Enforcement  Section  Document  Center. 
601  Fennivlvanid  Avf nu.o,  NW..  Box 
109"",  vV^cV,;j,gtGn.  DC  20004.  (202j  347- 
2072.  A.  copy  cf  the  decree  and 
acrf'mpirying  exhibits  mav  be  obiained 
in  person  or  by  mail  from  the  Document 
C*ntcT.  !n  requesting  ccp.es  of  t.he 
decree,  please  enclose  a  check  for  $5.75 
(decree  ainne)  orS35.50  (with  exhibits) 
pay-iblf  to  the  Consent  Decree  Library. 

The  pr.ip-.ised  co~.5ent  decree  end 
accon-panying  exhibits  msy  also  be 
cxam;re(3  at  the  Clerk's  Office,  I'nited 
States  Dist.nct  Court  for  the  Southern 
Dii--.rict  cf  Ohio,  260  U  S  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH 

-«j£.»?. 

Vicki  \.  OMeasa. 
.'\c:::>H  .\sc:itur,t  Attorney  General. 
Environment  and  Natural  R3sourccs  Division. 
[IT.  D.1C,  92-281*  Fik-d  11-19-92;  8:4S  am) 
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Drug  Enforcement  Administration 

Richard  F.  Spavins,  D.O.,  Revocation 
of  Registration 

On  March  11, 1992,  the  Deputy 
As.sistant  Administra'or,  Office  of 
Diversion  Control.  Drug  Enforcement 
.Adrr.inistration  (DF..\),  issued -an  Order 
to  Show  Cause  to  Richard  F.  Spavins. 
D.O.  at  Plainfa-ld  Pike,  Foster,  Rhode 
Island  proposing  to  revoke  his  DE.A 
Certificate  of  Registration,  AS64Wo77, 
and  to  deny  any  pending  applications 
for  renewal  nf  such  registration  as  a 
practitioner  under  21  U.S.C.  823jf).  The 
proposed  action  was  predicated  on  Dr. 
Spavin's  lack  of  authorization  to  handle 
controlled  substanc.-s  in  the  State  of 
Rhode  Island. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Spavins  by  regisfet^d  mail,  return 
receipt  requested.  The  return  receipt 
shows  that  the  Order  to  Show  Cause 
was  received  on  March  18, 1992,  by  Dr. 
Spavins.  More  than  thirty  days  have 
passed  since  the  Order  to  Show  Cause 
was  received  and  the  Drug  Enforcement 
Admmistration  has  received  no 
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response  thereto.  Therefore,  the 

Administrator  concludes  that  Dr. 
Spavins  has  waived  his  opportur.ity  fjr 
a  hearing  un  the  issue  raised  in  tf.e 
Order  to  Show  Cause  and.  pursuant  to 
21  CFR  1301. 54[d)  and  130l.Mitl.  tnters 
this  firm!  order  based  on  the  iiifomaiion 
contained  in  the  DEA  mvpstij^auve  file. 
21  CFR  1301.57. 

The  Ad-Tiinist/ator  f.nds  :hat  Dr. 
Spav.ns  failed  tj  renew  his  FJ^.w"de 
Island  CcntruUrid  Substances 
Rejiistra'.ian.  Consequen'ly.  Dr.  Sp?vins 
is  without  authority  to  handJe  controlled 
substances  in  the  State  of  Rhode  Is!and. 
The  Ad.^iinistratcr  conchdes  that  the 
DEA  does  rot  have  Lhe  stalulory 
aat.'icritj-  under  the  Cont.'-o!!ed 
Substancts  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  r^^^ist'-anf 
fs  withoct  sta!5  au'hjrity  to  hivdle 
controlled  subs-arcps  S«:e  21  U.S.C. 
802(21).  82j;n  and  S24la!(]].  This 
prerequisite  has  been  consistently 
upheld.  See  Bnbby  Watts,  MD..  F-3  FR 
1!K19  fritf*!:  WirQ^ield D-v^s.  Inc.  52 
F"R  27070  fl987)-  E.-.V.'/  /•'  W-tek.  DOS.. 
52  FR  47770  (1387):  and  cases  cited 
ih-^n^in. 

Havms  coi-sidered  the  f^-cts  and 
circumstances  in  thts  matter,  the 
Admmistrator  concludes  that  Dr. 
Spavin's  DE,A  Ctrtificat-?  of  Registration 
should  be  rtvoked  due  to  his  lack  of 
au'roriiration  to  handle  controried 
substances  in  the  State  of  Rhode  Island 
A,-:r,ordin^;y,  the  Administrator  of  the 
Dr..g  Ejiforr^ment  Administration. 
{.ursud.-it  to  the  authority  vest.-^d  in  him 
by  21  US  C.  823  and  824  and  28  CFR 
0  10(t(b).  hereby  orders  that  DIL^ 
Certificate  of  Registratum,  ASc4Wa77. 
( reviously  issued  to  Richard  F  Spavins. 
DO.,  be.  and  't  hervbv  ;<!.  revoked.  The 
Adr-.inistrator  further  orders  -.r.-^t  ai; 
pending  applications  for  the  renewal  oi 
Siich  registration  be.  and  they  hereby 
are.  denied.  This  ordt-  is  effpctive 
Decemb'=r21.  19S2. 

Dated:  November  16, 1992. 
Robert  C.  Bonaer, 

,4fA7t/.  ...i.-^.'i/- ofDrufi EnforcewenL 
[fR  Doc.  92-:8V92  Filed  11-19-S2.  a45  car] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Adtr.lnist'atton 

Wage  and  Hoiir  Dtvi5ion;  Mhi^mom 
Wages  for  Federa!  and  FederaJry 
Assisted  ConstructJon;  General  Wage 
Determination  Decistona 

Genera!  wage  deiemiinatjon  decisions 
of  Ifte  Secretary  of  Labor  ar«  issued  in 
accordance  witn  applicable  law  and  are 
based  on  the  information  obtained  by 


the  Department  of  Labor  from  lU  ^rjcy 

of  local  wage  cor.diticns  and  i^u  ciiC-e 
available  frum  other  source*  Tr-  > 
specify  the  basic  hourly  wait*  r«-#*  r  c 
fringe  benefits  which  are  dgte:       ■•  ■'  - 
be  prevailing  for  the  de&cr.t«-c  -^ 
of  laborers  and  mechHMf  s  e-^-.. 
construction  prolecls  of  a  -y-in.  ■' 
character  and  in  the  localities  *:«cawl 
therfjin. 

The  determinations  in  these  deoMoaa 
of  prevailing  rates  and  fringe  I*  nfPts 
have  been  made  ;n  accordance  w  ■':.  29 
CFR  part  1,  by  authonty  of  the  S^f-ietary 
of  Labor  pursuant  to  the  provaiTs  of 
the  Davia  Bdcnn  Act  nr\i'.irch  3.  1^51,  uS 
aniendi'd  (4fi  btat.  1494.  as  amp.-Kied.  40 
L).S.C.  2: 6d)  and  of  other  F.-dera! 
statutes  referred  to  in  29  CFK  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  lime  to  time  be 
enacted  containing  prtnisions  fur  the 
payment  of  wages  determined  t?  be 
prevailing  by  the  Secre'ary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  .^.nd  fringe  benefits 
determined  in  the8»»  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
nrinimum  wages  payable  on  Federal  and 
federaliy  assisted  consfruction  projects 
to  laborers  and  mech.inics  of  the 
specified  ciasses  engaaed  on  contract 
work  of  the  character  and  in  the 
locylitir's  described  therein 

Good  cause  is  hereby  found  for  not 
utilizing  nctice  and  pi-blif"  comment 
procedure  thereon  pnor  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U  S.C.  5.S3  and  not  providinu  for  delay 
in  the  effective  datf  as  prescribed  in 
that  se'nion,  hvecause  the  necessity  to 
issue  cum-nt  construction  industry  wage 
deterrrinations  frf^quently  and  in  large 
vniume  cajHos  pro<'.edure8  to  be 
impr->ctical  and  contrary  to  the  public 
interest. 

General  wage  detemiin.ition 
decisions,  and  mcjdifications  and 
supersedeas  decisions  therelo,  contain 
no  expiration  dates  and  are  eff-jctive 
from  their  date  of  notice  in  :h    Federal 
Register,  or  on  the  date  w    ,icn  notice  la 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
'    in  accordance  with  the  provisions  of  29 
cm  parts  1  and  5.  Accordingly,  the 
appli.;abie  derision,  together  wnh  any 
modifications  issued,  must  be  ma'Je  a 
p..,n  of  every  contract  for  perfcmance 
cf  the  descnbed  work  within  the 
geographic  area  indicated  a'^  required  by 
an  applicable  Federal  prevailing  wage 
law  and  2.^  CFR  part  5.  The  wage  rates 
.;;id  fnnge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Offrce  (GPO)  document  entitled 
General  Wagp  Determinations  Issued 


LT-.<leT  The  Davis-Bacon  And  Related 
\r  5.  ■  shall  be  the  minimum  paid  by 

'  -actors  and  subcontractors  to 
a-v:t.r«  and  mechanics. 

\n>  person,  organization,  or 
,-  -.irrjnental  agency  having  an  interest 
..-  --  r  rales  deter-.ined  as  prevailing  is 

.     ^-aged  to  f  libmit  wage  rate  and 
"-  "i*  ben*?:"!  mfo-^iation  for 
oQ«»Sidtrat.-jr,  hy  '-he  Department. 
Pur.-.tr  mf j:n:atu)n  and  self- 
ex:  .a.-a*  :..  forms  for  the  purpose  of 
suL:n\^tting  ih  s  data  may  be  obiained  by 
wnt:ng  fu  it-.e  U  S.  Department  of  Uibor, 
Employmer.t  Sianduriis  Administra.ion. 
Wage  and  Hour  Division.  Divison  of 
Uage  Dettrmmations.  2iXJ  Const. tution 
Avenue  N'v\ .,  room  S-3G14.  VVashir.gion. 
DC  20210 . 

New  Cener-dl  Wage  DetemilnatJon 
Decisions 

The  n^.Tibers  of  the  decisicrs  added 
to  the  Gov^fiTunent  Printing  O'Tice 
docuirient  entitled  "General  Wage 
Deltrrr.iaa-.ions  Issied  I'nc'-r  U.e  CaviS- 
Bacon  and  Relaled  Acts"  are  listed  by 
Volume.  Stole,  and  pHge  numberf?). 

Volume  !I 

Texas; 

T>:m1-49  i.\ov.  20,  1992) p-A]l. 


This  is  to  advise  all  interesied  parties 
that  the  Dep'^rtmont  of  Labor  is  adding, 
fr-j-n  thti  date  of  this  notice.  General^ 
\V::ge  Dete-mir.ation  No.  KYRlOO'iS  for 
building  c  instruction  in  S<:o!t  County, 
Kentucky.  Scott  County  is  withdrawn 
fr-.m  K  ¥910029. 

Withdrawn  General  Wage 
Determination  Decision 

This  IS  io  advise  ell  interested  parf.es 
that  the  Department  of  Labor  is 
wirhdraning.  frum  the  date  of  this 
not-.oe,  Franklin  County.  Kentucky  from 
General  Wags  Determination  No. 
KYtnOOOb  and  Scott  County.  Kentucky 
fro:r.  Cei;    a!  Wag.^  Determination  No. 
KV'Jl9G29  Franklin  County  has  been 
added  to  General  Wage  Determination 
No.  KY3:0029  and  Scott  County  has 
be.  n  jdded  to  General  Wage 
Dclerminaticn  No.  35. 

Agenci.'-s  with  construction  pendi.ig 
prciects.  to  which  this  wage  decsio.i 
would  have  been  applicable,  s-hoiild 
utilize  the  project  determination 
prccedu;e  ly  submitling  a  SF-308.  (See 
Regii!&tion5,"29  CFR  part  1,  §  1.5.) 
Contracts  fur  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CF'K 
1.6(c)(2](i)(A),  when  the  opening  of  bids 
is  within  ten  (10)  days  of  this  notice,  the 
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contract  specifications  need  not  be 
affected. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Dav:s- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
nun:ber{sj.  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
ful'cwing  the  decisions  being  modified. 

I  I  'ji'urrf;  I 

Connecticut- 

CT91-3  (Feb   22.  1991) p.All. 

Cr91-1  (Feb   22.  1991) p.Atl. 

Kenturkv" 

KY9t-l  (Feb.  22.  1991) p.All. 

K>Sl-2  (Feb.  22,  1991) p.All. 

KY95-3  (Feb  22,  1991) p.All. 

KY91-4  (F^b.  22,  1991) p.All. 

KYai-6  (Feb.  22,  1991) p.All. 

KY9i-r  (Fub.  22,  1991) p.All. 

KY91-29  (Feb.  22.  1991) p.All. 

KY91-32  (Feb.  22,  1991) p.All. 

Nrw  York: 

NYgi-8  (Teb.  22.  1991) p.857,  pp  858- 

859.  pp.862- 
I  865,  pp.868- 

668b. 
Pennsylvania. 

r.-\91-15  (Feb  22.  1991) p.All. 

P'\ai-25  (Feb  22.  1991) p.All. 

P.A91-27  (Fob,  22,  1991) p.All. 

Rhodp  Island: 

R191-1  (Feb.  22.  1991) p..A!l. 

Virsinia: 

V,\91-39  (Feb.  22,  1991) p.All. 

Michigan: 

MI91-1  [Feb   22,  1991) p.All. 

MI91-17  (Feb.  22.  1991) p.All. 

Missour;. 

MOdl-4  (Feb  22.  1991) p.All. 

MC>J1-12  (Feb.  22.  1991)  p.All. 

ficbr.^ska 

NE91-3  (Feb.  22.  1991) p.All. 

NF.9!-10  (Feb.  22.  1991) p.All. 

\'t9l-n  (Feb  2:.  1991) p  All. 

Ohio; 

OH91-2  (Feb.  22,  1991) p.All. 

OH91-34  (Feb.  22.  1991) p.All. 

Te<as. 

TX91-r  (Ftb.  22.  r&ftl),,;;^^^..  p.All. 

TX91-C3  (Feb  22,  1991).^7^^A!!. 

Vn.'jrr.e  HI 
AK91-1  (Feb  22,  1991) p..\ll. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  documept  entitled  "General 
Wage  Determinations  Issued  Under  The 


Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository- 
Libraries  and  many  of  the  1,400 
Government  Depcsitorj-  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20j|P2,  (202)  783- 
3238.  / 

When  ordering  subscription;":],  be 
sure  to  specify  the  State{^  of  interest, 
since  subscriptions  may  up  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  13th  day  of 
November  1992 
Alan  L.  Moss. 

Director.  Division  of  Wage  Deterr.iinations. 
[FR  Doc.  92-27948  Filed  11-19-92;  B.45  am] 

BtLUNG  CODE  4S10-27-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Folk  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Advisory  Panel  (Organizations  and 
State  Arts  Apprenticeships  Programs 
Sections)  to  the  National  Council  on  the 
Arts  will  meet  on  December  8-10, 1992, 
from  9  a.m.. — 6  p.m.  and  December  11 
from  9  a.m. — b  p.m.  in  room  716  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  NVV..  Washington,  DC  2050G 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to" 
subsections  (c)(4).  (6)  and  (9](B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Comm.ittee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5439 


D-ited:  November  16,  1992. 
Yvonne  M.  Sabine, 

Dh-edor.  P.:!iel  Operacons.  .\'c!icnal 
Endowment  for  the  Arts 

(FR  Dof .  92-26213  F^led  11-19-92;  845  am] 

BILUNG  C03€  7b3'-01-M 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(dj!,2)  of  the 
Federal  Advisorj-  Comm.ittee  Act  (Pub. 
L.  y2-463),  as  timended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
.Advisory  Panel  (Cham.ber  Music/Jazz 
Ensembles/Composer  in  Residence 
Seciion)  to  the  National  Council  on  the 
Arts  will  be  held  en  December  7-10, 
1992  fromi  9  a.m. -5:30  p.m.  and 
December  11  from  9  a..T..-4:30  p.m.  in 
room  M-14  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW., 
Wdslungton,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  11  from  3:30 
p.m.^:30  p.m.  for  guidelines  review  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  December  7-10  from  9  a.m..-5;30  p.m. 
and  Decem.ber  11  from  9  a.m.-3:30  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recom.mendation  on  applications  for 
financial  assistance  under  the  National 
F'oundaticn  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  tc  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  on 
.November  20, 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4j.  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  Spates 
Code. 

An>  person  m.ay  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  pane! 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Penns-.h/ania  Avenue,  NW., 
Washington,  DC  20506,  202/G82-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meet-ng. 

Further  information  with  reference  to 
this  m.eeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  O^icer.  National 
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Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-6439. 

Dated:  November  18, 1992 
Yvonne  M.  Sabine. 

Director.  Panel  Operations.  SaUonal 

Endowment  for  the  Arts. 

[FR  Doc.  92-28212  Filed  11-19-92;  8.45  am) 

BIUJNG  COOC  7S37-01-II 


NUCLEAR  REGULATORY 
COMMISSiON 

Proposed  Generic  Communication 

AGENCr.  United  States  Nuclear 

Regulatory  Commission. 

action:  Notice  of  opportunity  for  public 

comment. 


UMI 


summary:  The  Nuclear  Regulatory 
Commission  (NRC]  is  proposing  to  issue 
a  Generic  Letter.  A  generic  letter  is  an 
NTiC  document  that:  (1)  Transmits 
information  to  and  requests  that 
analyses  or  descriptions  of  proposed 
corrective  actions  or  both  be  submitted 
by  the  addressees  regarding  matters  of 
safety,  safeguards,  or  environmental 
significance:  (2)  informs  addressees  of 
changes  in  NRC  policy  and  requirements 
approved  by  the  Committee  to  Revnev*^ 
Generic  Requirements  (CRGR),  Lhe 
issuance  of  a  topical  report  evaluation 
or  a  NUREG  type  docimfient  of  interest 
to  them,  or  changes  in  NRC 
administrative  procedures;  or  (3) 
requests  the  addressees  to  submit 
revised  technical  specifications  or  other 
technical  or  administrative  information 
which  does  not  involve  any  physical 
changes  to  the  facility,  but  which  NRC 
needs  to  properly  perform  its  function. 
The  draft  genenc  letter  recommends 
actions  to  be  taken  by  operating  plants 
with  Vfark  I  and  Mark  II  steel 
contammt'n's  to  implement  certain 
inserv;..e  inspection  procedures  that 
would  prevent  inadvertent  loss  of 
containment  integrity  and  maintni.T 
continued  conformity  VMth  their 
licensing  bases. 

The  NRC  is  seeking  comment  from 
Interested  parties  regarding  both  the 
technical  and  regulaiory  aspects  of  the 
proposed  generic  letter  presented  under 
thp  Supplementary  Information  heading. 
The  NRC  will  consider  comments 
rec  eived  from  interested  parties  in  the 
final  evaluation  of  the  proposed  genenc 
letter.  Should  this  genenc  letter  \>e 
issued  by  the  NRC.  it  will  become 
available  for  public  inspection  in  the 
Public  Document  Rooms. 
DATES:  Comment  period  expires 
December  21, 1992.  Comments  submitted 
after  this  dale  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 


comments  received  on  or  before  this 
date. 

ADDRESSES:  Submit  written  comments 
to  Chief.  Rules  and  Directives  Review 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Building,  7920  Norfolk  Avenue. 
Bethesda,  Mar>'!and,  from  7.30  em  to 
4:15  pm.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street.  N'W.  (Lower  Level). 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  Eaton   (301)504-3041. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  generic  letter  text  is  given 
below: 


AUGMENTED  INSERVICE  INSPECTIOW 
REQUIREMENTS  FOR  MARK  I  AND  MARK  II 
STEEL  CONTAINMENTS,  REFUELING 
CAVITIES,'  AND  ASSOCUkTED  DRAINAGE 
SYSTEMS 

Purpose 

The  staff  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  is  issuing 
this  generic  letter  to  request  that 
licensees  of  operating  plants  with  Mark 
I  and  Mark  II  steel  containments  adopt 
certain  inservice  inspection  procedures 
that  would  prevent  inadvertent  loss  of 
containment  integrity  and  maintain 
continued  conformity  with  their 
licensing  bases. 

The  staff,  with  Industrj  assistance, 
has  devised  an  inspection  program 
which  should  produce  the  necessary 
information.  This  inspection  program 
consists  of  the  insert-ice  inspection  (ISI) 
of  all  Mark  I  and  Mark  II  steel 
containments,  refueling  cavities,  pools, 
and  associated  drainage  s'-cttpms.  Each 
licensee  should  indicate  whether  it  will 
adopt  the  staffs  inspection  program  or 
an  alternate  equally  effective  inspection 
program.  Each  licensee  should  inform 
the  staff  in  detail  regarding  the 
inspection  program  that  it  will  adopt  as 
part  of  the  plants  inservice  ir.spertion 
program  to  address  the  corrosion 
considerations  disrussed  in  this  letter.  If 
a  licensee  adopts  an  alternate 
inspection  program,  which  it  asserts  is 
equally  effective  but  which  deviates 
from  the  staffs  recom.mended  program, 
the  licensee  should  identify  all 
dev.ations  and  provide  the  bases  for 
such  deviations  so  that  the  staff  can 
make  a  determination  of  the  equal 
effectiveness  of  the  alternate  inspection 
program. 


'  IncluJe*  the  r»fuehnn  i.jv»(y  as  well  us  the 
dJ>.icenl  m^alpmenl  pool  and  iSe  spent  fuel  pool. 


Background 

Corrosion  was  first  discovered  in  the 
sand  cushion  region  on  the  outside  face 
of  the  steel  dr>well  of  the  Mark  I 
containment  of  the  Oyster  Creek 
Generating  Station,  and  later  on  the 
outside  face  of  the  upper  regions  of  the 
drywell.  The  Mark  II  steel  containment 
has  a  different  physical  arrangement  but 
with  construction  details  which  could 
lead  to  corrosion  as  in  the  Mark  I 
dr>'well.  Corrosion  and  coating 
degradation  have  been  discovered  on 
the  inside  face  of  Mark  I  suppression 
pool  tori  and  may  occur  on  the  inside 
face  of  the  suppression  pool  portion  of 
the  Mark  U  containment.  Because  of 
these  discoveries,  the  inservice 
inspections  recommended  for  Mark  1 
drywell  and  torus  also  apply  to  Mark  11 
containment. 

Drywell  ' 

On  March  12, 1987,  after  completing 
its  review  and  evaluation  of  the 
licensee's  detailed  investigation  of  the 
steel  drywell  shell  corrosion  event  at  the 
Oyster  Creek  Nuclear  Power  Plant.  Lhe 
NRC  staff  issued  Generic  Letter  (GL)  87- 
05  to  all  licensees  of  operating  reactors 
with  Mark  I  containments.  In  the  generic 
letter,  the  NRC  requested  licensees  lo 
provide  information  on  the  following 
items: 

(1)  Drainage  of  the  sand  cushion. 

(2)  Preventive  maintenance  and 
inspection  activities  to  minimize  any 
possible  leakage  from  the  refueling  pwl. 

(3)  Plans  for  ultrasonic  thickness 
measurements  for  those  drywell  shells 
with  open  sand  cushions. 

(4)  Confirmation  of  information  as 
listed  in  Table  1  of  GL  87-05. 
Having  performed  its  review  and 
evaluated  the  response  provided  by  the 
licensee,  the  NRC  staff  concluded  that^ 
the  extensive  corrosion  at  Oyster  Creek 
may  have  been  caused  by  the  water 
leaking  through  the  flexible  seal  in  the 
refuel.'ng  pool,  and  that  similar 
containment  degradation  may  exist  at 
other  plants. 

Torus  (Suppression  Fool) 

On  October  14. 1988,  the  NRC  staff 
issued  Information  Notice  83-82.  "Torus 
Shells  with  Degraded  Coatings  in  EWR 
Contamments,"  alerting  licensees  cf 
BWR  plants  to  the  discovery  of 
corrosion  cf  the  torus  at  Nine  Mil':  Point 
1  and  of  degraded  coatings  of  the  tori  of 
some  BWR  plants  in  Region  I.  The  torus 
at  Nine  Mile  Point  1  was  designed  and 
constructed  without  a  coating.  Corrosion 
of  the  torus  shell  and  degradation  of  the 
torus  coating  that  could  lead  lo 
corrosion  of  the  shell  base  metal  may 
jeopardize  the  integrity  of  the  torus 


Federal  Re^ster  /  Vol.  57.  No.  225  /  Friday.  November  20,  1992  /  Notices 


54861 


suppression  pool,  which  is  critical  to  the 
BWR  containment  as  a  whole.  The 
suppression  pool  boundary  in  the  Mark 
11  containment  may  also  become 
corroded. 

Discussion 

Dry-well 

The  information  collected  about  the 
dry>\'ell  shell  corrosion  at  Oyster  Creek 
indicates  that  the  corrosion  resulted 
from  water  that  had  leaked  into  the 
sand  cushion  from  the  refueling  pool 
However,  the  design  of  the  refueling 
pool  and  the  provision  of  various  drain 
lines  should  prevent  the  water  from 
entering  the  sand  cushion  if  the  seal  and 
the  drainage  system  have  been  properly 
constructed  and  frequently  inspected 
and  maintained.  Consequently,  the  NRC 
issue  GL  87-05  to  all  licensees  with 
Mark  I  or  Mark  II  steel  containments. 

While  reviewing  the  licensees' 
responses,  the  NRC  staff  has  made  the 
following  observations: 

(1)  Functionality  Check  of  the  Drains 

Because  most  of  the  drains  from  the 
sand  cushion  are  filled  with  sand  and 
fitted  with  traps  or  screens  at  the  ends, 
it  is  difficult  to  determine  whether  or  not 
such  drains  are  functional.  As  a  result, 
some  of  the  licensees  have  visually 
inspected  the  drain  ends,  while  others 
have  not  performed  any  inspection. 
Water  that  is  observed  coming  from 
these  drains  can  provide  an  indication 
that  the  drains  are  unplugged.  At  one 
plant,  the  source  of  the  leakage  was 
from  the  refueling  cavity.  Although 
small  amounts  of  moisture  were  present 
at  three  other  plants,  no  indications  of 
corrosion  products  or  contamination 
were  observed.  This  led  the  staff  to 


conclude  that  the  moisture  resulted  from 
condensation  rather  than  from  leakage. 
However,  when  no  water  is  coming  from 
the  drains,  visual  inspections  will  not 
indicate  whether  the  drains  are  plugged 
or  whether  the  sand  cushion  does  not 
contain  water  or  moisture. 

(2)  Leaktightness  of  the  Refueling  Cavity 
and  Other  Pools  Above  the  Reactor 

With  the  exception  of  the  licensee  for 
Oyster  Creek,  all  licensees  indicated 
that  the  connections  in  the  reactor 
cavity  seal  drain  are  welded,  and  no 
nonmetallic  gaskets  are  used.  Therefore, 
the  reactor  head  cavity  seal  should  not 
leak.  Any  leakage  will  be  directed  to  a 
drain  that  is  equipped  with  leak- 
detection  instrumentation  and  an  alarm 
system  to  notify  the  operator  about  the 
leak.  Licensees  are  allowed  to  set  these 
leak-detection  devices  to  sense  different 
rates  of  leakage.  For  instance,  in  one 
plant  the  flow  indication  switch  is  set  to 
trip  the  alarm  at  5  gallons  per  minute 
(gpm),  in  another  plant  the  switch  trips 
at  0.1  gpm,  in  a  third  plant  the  switch 
trips  at  10  gpm,  and  in  other  responses, 
licensees  did  not  mention  settings. 
However,  if  the  leakage  is  contmuous 
during  refueling,  even  at  a  level  below 
the  lowest  possible  setting,  the  potential 
for  moisture  in  the  sand  cushion  to 
cause  corrosion  still  exists. 

Besides  finding  the  leakage  through 
the  connections  in  the  reactor  cavity 
seal  drains,  the  GPU  Nuclear 
Corporation,  the  licensee  of  Oyster 
Creek,  has  further  found  that  the 
stainless  steel  liners  in  the  refueling 
cavity  and  the  equipment  pool 
developed  cracks  along  the  perimeters 
of  the  liner  plates  where  they  were 
welded  to  embedded  channels. 


To  ensure  that  no  leakage  occurs 
when  the  reactor  cavity  and  the 
equipment  pool  are  flooded,  liner  cracks 
are  sealed  with  adhesive  stainless  steel 
tape  and  a  strippable  coating  is  applied 
on  the  liner  before  the  flooding  and  is 
removed  after  this  water  is  drained.  It 
appears  such  a  procedure  has  been 
effective  in  stopping  the  leakage. 

(3)  Ultrasonic  Thickness  Measurements 
of  the  Drywell  Shell 

In  most  plants,  the  thickness  of  the 
steel  drywell  shell  in  the  area  of  concern 
cannot  be  measured  by  ultrasonic 
testing  (UT)  devices  becau.se  it  is 
sandwiched  between  the  concrete  floor 
on  the  inside  and  the  sand  cushion  on 
the  outside  (see  enclosed  figure).  In 
some  plants,  licensees  conducted  UT 
measurements  from  inside  the  drywell 
for  areas  immediately  above  the  sand 
cushion  and  did  not  find  either  general 
or  local  corrosion.  In  addition  to 
occurring  in  the  sand  cushion  area, 
moisture  may  also  accumulate  at 
locations  where  the  gap-forming 
material  has  not  been  removed  (for 
example,  between  the  drywell  and  the 
shield  building).  The  Ucensees  should 
identify  such  areas.  Even  though  GL  87- 
05  proposed  that  licensees  need  to 
perform  UT  thickness  measurements  of 
only  those  drywells  with  open  sand 
cushions,  drjTvells  with  closed  sand 
cushions  should  be  remotely  examined 
with  a  visual  device  to  ensure  that  the 
cover  plate  sealing  joint  is  not  degraded. 
If  the  sealing  joint  shows  evidence  of 
degradation,  water  leaking  through  the 
cover  plate  sealing  joint  into  the  sand 
cushion  could  cause  corrosion  of  the 
drywell. 

BIUMQ  CO06  7S90-01-M 


tUND  CUSHION 


MARK  I  CONTAINMENT 


BtLUNQ  CODE  75»0-01-C 


n 


a 

a. 


90 
n 

55" 


< 

o 


en 

Z 

p 

to 

N5 


a. 

z 

< 
re 

3 

cr 

-1 

o 


CO 

to 


Z 

o 

o" 

Ol 
03 


Federal  Regbter  /  Vol.  57.  No.  225  /  Friday.  November  20.  1992  /  Notices 


54863 


Torus  (Suppreuirn  Pool} 

The  specified  thickness  of  the  Nine 
Mile  Point  1  torus  shell  incorporated  a 
1/16-inch  allowance  for  corrosion  based 
on  an  estimated  rate  of  corrosion.  From 
the  measured  shell  thickness,  the  actual 
rate  of  corrosion  appears  to  be  greater 
than  the  original  estimate.  As  a  result, 
the  thickness  of  the  shell  may  not  meet 
the  requirements  of  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Code  for  the  designed  life  of  the 
containment.  The  Nine  Mile  Point  1 
torus  internal  surface  was  not  designed 
to  have,  and  does  not  have  a  protective 
coating. 

The  degradation  of  coatings  in  tori 
may  lead  to  the  corrosion  of  the  steel 
shell.  The  migration  of  flakes  of  the 
coating  material  to  the  pump  strainers 
may  also  degrade  the  performance  of 
safety  related  post -accident  fluid 
systems.  This  could  also  be  the  case  for 
a  suppression  pool  with  a  coated  steel 
boundary  as  in  the  case  of  Mark  II  steel 
containments. 

Recommended  Actions  to  be  Taken  by 
Addressees 

Considering  the  importance  of  the 
containment  to  the  health  and  safety  of 
the  public,  each  licensee  should 
implement  a  program  of  inspection  to 
augment  its  plant  inservice  inspection 
program  to  ensure  that  it  conforms  to 
appendix  A  to  10  CFR  part  59  general 
design  criteria  (GDC)  16.  50,  51  and  53. 

Drywi'll  ^ 

The  licensee  should  inspect  the 
refueling  cavity  equipment  and  spent 
fuel  pools,  drain  lines  from  pools  above 
the  drywell,  the  drains  from  the  sand 
cushion,  and  the  drywell  as  follows: 

(1)  Before  next  refueling,  plant 
personnel  should  perform  inspections 
and  tests  for  leakage  of  the  joints  and 
seals  of  the  refueling  cavity  equipment 
pool  and  spent  fuel  pool  that  could  leak 
water  into  the  air  gap.  Because  the  level 
switch,  the  flow  indicators,  and  the  flow 
switches  cannot  detect  small  leaks,  they 
should  not  be  relied  on  for  leakage 
detection.  Personnel  should  repeat  the 
inspection  when  there  is  leakage  as 
evidenced  from  the  inspection  of  the 
sand  cushion  drains,  observed  flow  of 
water  through  sand  cushion  drains  or 
detected  corrosion  of  the  carbon  steel 
specimens  inserted  therein.  However,  in 
the  absence  of  above  indications  this 


'  Thf  licensee  of  Oyster  Creek  Generating  Station 
v\  ^.K  h  hu9  B  unique  ongoing  inipection  program  for 
I  111-  dr\well  Ig  not  requested  to  take  actions 
rt'commcnded  herein. 


inspection  should  be  ]>erformed  at  least 
every  10  years. 

(2)  Before  the  next  refueling,  drain 
lines  that  drain  the  leakage  from  the 
pools  should  be  checked  to  ensure  that 
these  lines  do  not  contain  restrictions 
that  would  Inhibit  the  flow,  and  to 
ensure  that  the  water  is  not  directed  into 
the  drywell  air  gap.  To  perform  this  test, 
plant  personnel  can  use  compressed  air, 
a  horoscope,  or  other  appropriate 
means.  Further  inspections  of  these 
drains  should  be  performed  during 
outages  of  opportimity  when  water  is 
found  in  the  sand  cushion  drains.  These 
inspections  should  be  performed  at  a 
frequency  not  to  exceed  10  years.  The 
drain  lines  above  the  closed  sand 
cushions  should  be  checked  in  the  same 
manner.  ^ 

(3)  The  sand-filled  dralss  leading  from 
the  sand  cushion  should  be  checked  for 
functionaUty  by  testing  with  compressed 
air  or  other  means  before  each  refueling 
and  by  collecting  sand  samples  to  test 
for  the  presence  of  moisture  before  and 
after  each  refueling.  To  determine  the 
effect  of  the  moisture  on  drywell 
corrosion,  carbon  steel  specimens 
should  be  inserted  into  the  sand  cushion 
through  the  drains  and  withdrawn  every 
six  months  to  check  for  any  indication 
of  corrosion. 

(4)  Plant  personnel  should  perform  UT 
thickness  measurements  of  the  drywell 
shell  if  water  is  detected  in  the  sand 
cushion  or  if  the  steel  specimen  is 
corroded.  At  facilities  in  which  the  sand 
cushion  is  sealed  with  a  plate  and  has 
no  drains,  these  inspections  should  be 
performed  if  the  sealing  joint  of  the 
cover  plate  has  evidence  of  degradation. 
The  measurements  should  include  not 
only  the  sand  cushion  region,  but  also 
that  portion  of  the  drywell  shell  from 
which  the  gap-forming  material  was  not 
removed.  In  most  plants,  the  drywell 
shell  area  adjacent  to  the  sand  cushion 
is  sandwiched  between  concrete  on  the 
inside  and  tlie  sand  cushion  on  the 
outside.  At  these  plants,  some 
modifications  in  the  concrete  floor 
construction  may  be  necessary  to  permit 
periodic  transducer  access  to  selected 
portions  of  the  drywell  shell.  The 
frequency  of  the  UT  thickness 
measurements  should  be  established 
from  the  results  of  the  UT  thickness 
measurements  performed  during  the  first 
two  refueling  outages  and  from  the 
extent  and  nature  of  the  corrosion. 
However,  this  frequency  should  not  be 
less  than  the  frequency  of  containment 
inspections  performed  before  the  ILRT 
as  stipulated  in  10  CFR  part  50, 
Appendix  J. 


Torus  '  (Suppression  Pool} 

During  the  next  refueling  outage,  plant 
personnel  should  inspect  the  inside  face 
of  the  torus  (suppression  pool)  which  is 
coated  and  forms  the  boundary  of  the 
containment  as  follows: 

1.  The  inside  face  both  above  and 
below  the  wateriine  should  be  visually 
examirfed  to  identify  areas  of  apparent 
degradation  and  deposits  on  the  surface 
of  the  steel  shell.  The  use  of  underwater 
examination  methods  and  techni^es 
may  be  required. 

2.  UT  measurements  should  be 
performed  on  areas  identified  for 
potential  corrosion  due  to  degradation 
of  coating  and  deposits  on  the  surface 

3.  The  same  visual  examination  and 
the  associated  UT  measurements  should 
be  performed  during  subsequent 
refueling  outages. 

4.  If  the  same  areas  of  corrosion  are 
identified  in  consecutive  inspections,  the 
frequency  of  inspection  should  be 
revised  on  the  basis  of  the  rate  of 
corrosion  determined  from  the 
consecutive  UT  measurements  and  from 
the  sample  coupons  (see  5  and  6  below), 
and  on  the  past  experience  considered 
by  the  licensee  to  be  relevant  to  the 
degradation  of  the  coating.  The 
inspection  of  such  areas  should  be 
continued  until  there  is  no  further 
degradation  to  ensure  that  the  design 
limit  of  the  steel  shell  is  not  reached. 

5.  To  correlate  the  extent  of 
degradation  of  the  coating  and  the  rate 
of  corrosion  of  the  shell  base  metal, 
representative  sample  coupons  which 
are  of  the  same  materials  (coating  and 
steel  base  metal)  as  those  of  the  shell 
should  be  placed  at  the  wateriine  at 
least  one  in  each  bay  (between  two 
successive  saddle  supports)  or  in  each 
20-degree  sector  of  the  pool. 

9.  Should  the  rates  of  corrosion 
obtained  from  items  4  and  5  above  be 
different,  the  frequency  of  inspection 
should  be  determined  on  the  basis  of  the 
highest  rate  of  corrosion.  The  frequency 
of  inspection  thus  determined  should  not 
be  less  than  that  of  refueling  outaj?es. 

7.  Unless  the  identified  degraded 
coating  and/or  the  surface  deposit  is 
removed  to  perform  the  inspection,  the 
UT  measurement  should  be  qualified  by 
including  the  coating  and  surface 
deposit.  A  statistically  significant 
numfe^of  data  points  should  he  used  to 
establish  the  accuracy  cf  the  UT 
measurements.  The  scanning  system 
whether  manual  or  remote,  should  be 
specified. 


'  The  licensee  of  Nine  Mile  Point  1  (which  has  a 
unique  ongoing  msppclion  program  for  the  uncoated 
tcru.si  18  not  requested  to  take  the  sctions 
recomn^ended  herein. 
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Licensees  of  plants  within  less  than  6 
months  to  the  next  refueling  outage  may 
request  NRC  approval  to  defer  the 
augmented  inspections  for  one  refueling 
cycle. 

Backfil  Discussion 

This  generic  letter  expresses  new  stdff 
positions  which  are  considered  to  be 
backfits  justified  under  the  criteria  of  10 
CFR  50.109|a;(4)(i]  (compliance 
exception  backfit);  in  addition,  the 
requirement  for  a  response  is  considered 
to  be  justified  under  the  criteria  of  10 
CFR  50.54(f]  (information  request). 

In  appendix  A  to  10  CFR  part  50.  GDC 
for  nuclear  power  plants,  GDC  16,  50. 
and  51  require  that  the  containment  be 
designed  with  sufficient  margin*  to 
ensure  that  the  design  conditions 
important  to  safety  are  not  exceeded  for 
as  long  as  postulated  accident 
conditions  require.  The  extensive  hidden 
corrosion  discovered  on  the  Mark  1 
dryweil  s'.>e!  shell  at  the  Oyster  Creek 
Nuclear  G.  neratmg  Station  could  have 
reduced  the  margin  and.  if  not  detected 
in  lime,  could  have  breached  the 
containm.ent  boundary  This  discovery 
raised  concerns  regarding  the  assurance 
of  the  miargm  and  the  structural  integnlv 
of  steel  containment  shells  of  similar 
design  and  construction  in  other  boiling 
water  reactor  (BWR)  plants.  The  staff 
issued  CL  87-05  to  obtain  mform.'tion 
on  this  type  of  containment.  The  staff 
assessed  the  information  obtained  in 
response  to  the  generic  letter  and.  is 
proposing  recommendations  that,  if 
incorporated  m  the  licensee's  mservice 
inspection  program.s,  would  better 
ensure  maintenance  of  sufficient  margin 
as  required  by  the  GDC  for  , 

containm-nts  and  the  continued 
structural  mlegnty  of  both  Ntark  I  and 
Mark  11  ccnta'.nments  that  are  essential 
to  the  protection  of  the  public  health  and 
safety. 

A  documented  evaluation  uf  the  type 
described  in  10  CFR  50.109(a)(61  was 
prepared  to  state  the  objectives  of  and 
reasons  for  the  modification,  and  the 
basis  for  invoking  the  com.pliance 
exception.  Ber.ause  the  generic  letter 
also  requires  submittal  of  written 
reports  under  10  CFR  50  54(f),  the 
document  also  contains  the  reasons  for 
the  information  request  in  view  of  the 
potential  safety  significance  of  the 
problem.  This  document,  which  is  a 


UMI 


■  The  Serm  i.:!T.c:pnl  Tiarjtin  is  j!<'k1  in  the  conle^l 
of  Cer.pral  Des.wn  Crierion  50  drd  is  used  here  tu 
:rpply  ihdl  copr  '.nmenl  funct>"n<jliiy  will  be 
acreplJtle  a  ''nr*  •>%  ihe  exi^tir.g  mdrRin,  based  on 
Ihe  strength  of  tSe  wed'nesl  link  in  'he  contd-.nmeni 
funct'Onalilj  cr«iir.,  \i  not  less  than  !h»t  rec^uired  t)> 
the  design  rode  Bpproved  b>  the  staff  for  Ihe 
licensing  bos.s  of  ihe  pltinl 


review  package  submitted  to  the 
Committee  to  Review  Generic 
Requirements  (CRGR)  and  the 
associated  minutes  of  the  meet.ng  are 
available  in  the  Public  Document  Room. 

Reporting  Requirements 

Pursuant  to  Section  182a  of  the 
Atomic  Energy  Act  and  10  CFR  50.54if). 
addressees  shall  submit  under  oath  and 
affirmation  a  letter  within  120  days  of 
receipt  of  this  generic  letter  containing  a 
statement  indicating  whether  or  not  the 
actions  in  Recommended  Actions  to  be 
Taken  by  Addressees,  have  been,  or  will 
be  taken.  If  alternative  actions  are 
proposed,  supporting  justification  shall 
be  provided.  Each  addressee  should 
provide  a  schedule  as  well  as  a  plan  for 
implementing  the  retomm.ended  or 
approved  alternative  action.s. 

If  you  have  any  questions  about  this 
matter,  pK-i'.se  contact  the  appropriate 
Project  Manager  in  the  Office  of  Nuclear 
Reactor  Regulation  (.NRR). 

This  request  for  information  is 
covered  by  the  Office  of  Management 
and  Budget  under  Clearance  Number 
315»)-0011,  which  expires  June  30. 1994 
The  estimated  average  number  of 
burden  hours  is  100  person-hours  per 
plant  response,  including  assessment  of 
the  recommended  action  and 
preparation  of  the  response.  This 
estimate  of  the  averaj^e  number  of 
burden  hours  pertains  only  to  these 
response-related  matters  th^l  the  staff 
has  identified  and  does  not  include  the 
time  for  implementing  the  requested 
actions.  Comments  en  the  accuracy  of 
this  estimate  and  suggestions  to  reduce 
the  burden  may  be  directed  to  Ronald 
Minsk,  Oftice  of  Information  and 
Regulatory  Affairs  (3150-0011).  NEOB- 
3019.  Office  of  Management  and  Budget, 
Washington.  DC  20503,  and  to  the  US. 
Nuclear  Regulatory  Commission. 
Inform,  Htiun  and  Records  ManageKjent 
Branch,  Divisitm  of  Information  Support 
Services.  Office  of  Information  and 
Resources  Management.  Washington. 

DC  20555. 

,         .         .         •         • 

DdU-d  dt  RotkviUe.  Maryland,  this  lOth  drfy 
nf  N.ivemher  1992. 
For  the  Nuclear  Regulatory  Commission. 

Walter  R   Buller, 

Director.  Pro/eci  Direi  Uirate  1-3.  DiviS:on  cf 
Reactor  Projects— 1/ 11.  Office  of  Suclecr 
Reactor  Regulation. 

[VH  tloc.  92-28226  Filed  n-l9-02  8  45  art^l 
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[Dochet  Nos-  030-00320  and  999-90003; 
ASLBP  MO.  93-672-02-EA 

St.  Joseph  Radiology  Associates,  Inc. 
et  al.;  Establishment  of  Atomic  Safety 
and  Licensing  Board 

Pursuant  to  delegation  by  the 
Com.mission  dated  December  29,  1972, 
published  in  the  Federal  Register,  37  F.R 
28710  (1972),  and  sections  2.105.  2.700. 
2  702,  2.714,  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 
SI  Joseph  Radiology  Associates,  Inc. 
Materials  License  No.  24-05592-01 
EA  92-172  ' 

This  Board  is  being  established 
pursuant  to  the  request  for  a  hearii^g 
filed  by  Dr  Joseph  L.  Fisher  regarding  an 
Order  issued  by  the  Deputy  Executive 
Director  for  Nuclear  Materials  Safety. 
Safeguards  and  Operations  Support, 
dated  October  16, 1992,  entitled  'Order 
to  Transfer  Byproduct  Material  to 
Authorized  Recipient  (Effective 
Immediately)"  (57  FR  48404.  October  23 
1992). 

The  "Order",  among  other  things, 
requires  Dr.  Fisher  to  transfer  all 
byproduct  material  (cobalt-60)  in  his 
possession  to  an  authonzed  recipient 
within  45  days. 

An  order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents,  and 
other  m.atcrials  shall  be  Hied  in 
accordance  with  10  CFR  2.701.  The 
Board  is  com.pnsed  of  the  following 
Administrative  Judges; 
Thc.-nas  S.  Moore.  Board  Cho.rman.  Atomic 
S..fi>t>  <ind  Licensing  Board  Pantl.  US. 
Nu.-lear  Rfg'jl...iory  Cotr.nission, 
Washington.  DC  20555. 
Pfci.er  S.  Lam,  Board  Member.  Atomic  Safety 
and  L.;  ensing  Board  Panel.  U.S.  Nuclear 
Rt-Kul-i'orv  Commission.  Washington.  DC 

20555 
Dr.  George  K.  Tidey,  Board  Member.  6431 
Fannin  Street,  suite  3  204.  Hojston.  J\ 
77030. 

Dated  at  Bethesda,  Maryland  thi=  12th  lirtv 
of  November.  1992. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  92-28227  Filed  11-19-92;  8:45  am) 
BILLING  CODE  759<M)V»«-  .     ^ 


[(docket  Nos 

Sequoyah  I 
Considerat 
AmefKimef 
License,  Pr 
Hazards  Cc 
andOpporl 


Federal  Register  /  Vol.  57.  No.  225  /  Friday.  November  20.  1992  /  Notices 


54865 


(Docket  Nos.  50-327  and  50-328] 

Sequoyah  Nuclear  Plant,  Units  1  and  2; 
Consideration  cf  Issuance  of 
Amendment  to  Facility  Operating 
Ucense,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-77 
and  DPR-79,  issued  to  the  Tennessee 
Valley  Authority  (the  licensee),  for 
operation  cf  the  Sequoyah  Nuclear 
Plant.  Units  1  and  2  located  in  Soddy- 
Daisy.  Tennessee. 

The  proposed  amendments,  submitted 
hy  the  licensee's  letter  dated  November 
9. 1992,  would  modify  the  technical 
specifications  (TS)  Table  3.3-5. 
"Engineered  Safety  Feature  Actuation 
System  Instrumentation."  Notation  No. 
2.  to  provide  an  alternative  method  for 
satisfying  the  response  time  requirement 
for  the  feedwater  isolation  (FWI) 
engineered  safety  feature.  The 
a'tfimative  method  would  consist  of 
indicating  that  the  response  time 
requirement  for  a  specific  feedwater  air- 
operated  valve  can  also  be  satisfied 
when  the  air-operated  valve  is  either 
closed  with  the  8upply(8)  isolated, 
isolated  by  a  closed  manual  valve,  or 
isolated  by  a  closed  feedwater  isolation 
valve  with  power  removed.  When  using 
one  of  these  provisions  for  satisfying  the 
air-operated  valve  response  time,  the 
closed  or  isolated  condition  would  be 
ve.nfied  at  least  once  per  7  days.  This 
would  place  the  feedwater  supply  line 
into  the  same  isolated  condition 
addressed  by  the  response  time 
requirement  required  by  the  TS  and 
serves  to  resolve  a  conflict  resulting 
from  a  literal  interpretation  of  the  TS. 

The  licensee  has  indicated  that  the 
Hmendment  is  needed  on  an  emergency 
basis  to  prevent  unnecessary  challenges 
to  plant  safety  systems  resulting  from  a 
plant  shutdown,  or  the  need  for  a 
temporary  waiver  of  compliance,  in  the 
event  that  maintenance  and/or  testing 
of  a  feedwater  valve  is  necessary. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  faciUty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  » 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  it.s 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  cf  an  accident 
previously  evaluated. 

The  proposed  TS  change  fully  mdinlaini 
the  feedwater  isolaliop.  (FW!)  functions 
assumed  in  the  accident  analysis.  In  additicr., 
no  component  functions  will  be  affected  by 
utilizing  the  alternate  methods  to  ersure 
completion  of  the  FWI  function  far  accident 
mitigation.  Since  maintaining  the  conditions 
to  provide  FWI  is  not  postulated  to  create  an 
accident,  there  is  no  increase  in  the 
probability  of  an  accident.  By  ma;n;dinir.g 
isolation  of  the  feedwater  flow  path  when  the 
response  time  for  automatic  actv.ation  of  the 
air-operated  FWI  valve  is  considered 
inoperable,  all  safety  functions  .assumed  in 
the  accident  analysis  for  FWI  are  met  to 
mitigate  accident  conditions.  Therefore,  there 
is  no  increase  in  the  consequences  of  an 
accident  because  the  safety  funcuons  for 
accident  mitigation  are  maintained  by  the 
alternate  isolation  methods  that  are  more 
conservative  than  the  normal  ti.-ne  delayed 
valve  actuation. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  isolation  of  feedwater  flow  is  not 
considered  the  source  of  an  accident  although 
inadvertent  isolation  may  initiate  automatic 
unit  shutdown  that  is  an  analyzed  event.  Th:^ 
change  will  not  alter  any  plant  design  or 
operating  parameters  such  that  conditions 
could  be  created  that  would  create  new 
accident  potentials.  The  isolation  methods 
are  the  same  as  or  equivalent  to  the  closing  of 
the  air-operated  valves  and  will  not  create 
any  additional  safety  concern  or  plant 
operating  impact.  Therefore,  the  use  of  these 
methods  to  maintain  the  FWI  function  will 
not  create  a  new  or  different  kind  of  accident 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  chang.^  provides  alternate  FWI 
methods  are  more  conserv-itive  than  the 
delayed  isolation  assumed  in  the  accident 
analysis.  By  placing  the  flow  path  in  an 
isolation  condition,  the  safety  function  is 
already  achieved  without  the  need  for  the 
valve  actuation  and  the  associated  response 
time.  Therefore,  the  use  of  these  alternate 
FWI  methods  to  satisfy  TS  response  time 
requirements  will  actually  result  in  an 
increase  in  the  margin  of  safety  when 
compared  to  normal  plant  operation 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NTIC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  It  receives  a  request  for  a 
hearing. 

Written  comments  rr.ay  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  cf 
Infcrmation  and  Publications  Services, 
Office  cf  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  am.  to  4-.15  p.m.  Federal 
workdays.  Copies  of  wnttcn  comments 
received  may  be  examined  at  the  NRC 
Fhjb'.ic  Document  Room,  the  Celm.an 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555.  The  filing  of 
requests  for  heanng  and  petitions  for 
leave  to  inter\'ene  is  discussed  below. 

By  December  21, 1992,  the  licensee 
may  file  a  request  for  a  heanng  with 
respect  to  issuance  of  the  amendment  to 
the  Eiibiect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
mtcrvene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings'"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelmian 
Building,  2120  L  Street,  NW., 
Washington,  DC  20553  and  at  the  local 
public  document  room  located  at  the 
Chattanocga-Ham.ilton  County  Library, 
1101  Broad  Street,  Chattanooga. 
Tennessee  37402. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  oi  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretar>'  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 
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As  required  by  10  CVH  2.714  d 
petition  for  leave  to  intervene  shdil  sft 
foMh  with  partir'j!R-;-y  the  interest  of 
the  petitioner  in  th--  pruccedinj?  and 
how  thai  interest  may  be  affected  by  thf 
results  L'f  the  procee-iing  The  petition 
should  specifically  exf  lain  the  redsuna 
why  intervenrijn  should  be  p«?miitted 
v.  ;;h  part'culaf  reference  to  the 
following  f:,r.!ors:  (11  The  natu-e  of  the 
petiticrer's  ri^ht  uader  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property  fin  jnciai,  or  other  interest  in 
t^e  proceedrfg  and  (j)  the  possible 
effect  of  any  order  which  mav  he 
entered  in  '.he  p'^r e:'cJir5g  c.  the 
petitioner's  interest.  The  peti'ion  should 
dlso  identify  the  scpcTif-  asr-f  t-tis)  of  the 
sabjer.t  .T.atter  of  the  p-ocetUi  ig  aa  to 
which  peti'irner  »vi8hfs  to  iiiV'^ene. 
Any  person  iwho  has  filed  a  pf  tstion  for 
■eave  to  sntervpne  ar  ".vho  h.is  been 
aJrPT'.ted  as  a  p-irty  may  ein.e.;^  the 
pp'itior.  withcF:'  req'iesli-ig  i^-five  of  the 
Beard  up  to  ^ft^cn  (l.'i)  days  r-'-'or  to  the 
first  prf-he^ring  contVrence  sctieduled  in 
Lie  proceeding,  but  surh  an  ^rr,^'nded 
petition  iT>ij«t  satisfy  the  sreci;":city 
requirements  dt:^cr?bt:d  above. 

Not  later  than  fifteen  (15)  d^ys  prior  to 
the  first  pTbearing  corferen.':e 
SL.heduleti  in  the  pTCPedinsi.  petitioner 
shall  Fiie  a  supplemert  to  me  petition  to 
interrer.e  which  must  mci'ade  -t  list  of 
t*Te  contentions  wh'ch  are  ?ought  to  be 
litio.^fed  in  the  n>^;ter.  Earh  contentiun 
must  consist  .if  a  specific  statement  of 
the  issue  of  law  or  fict  to  be  raised  or 
rontrovp.-ipii.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  Rnd  a  concise 
statement  of  the  ;il!t'o<--d  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  inprov:'ig  the  contention  at  the 
hearing.  The  pet'tioner  must  also 
provide  references  to  'hcse  specifi:; 
sources  and  d'>cumenfs  of  which  Lhe 
petitioner  is  aw  ire  anJ  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fa'  Is  or  expert  opinion.  fVtitior.sr 
must  provide  sufficient  information  to 
show  that  a  j^enuine  dispute  exists  wirh 
the  appli-Ttint  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
mailers  within  the  scope  of  the 
amendment  under  consideration  Tne 
contention  mu?t  be  one  which,  if  proven, 
would  entit'e  the  petitioner  to  relief.  A 
peti'ioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  lea^t  one 
contention  wil]  n?t  be  permitted  to 
particip.i'e  as  a  party 

Th'jye  permittf  d  tc  irterv  ne  beccms 
parties  tu  the  proceeding,  snbj'^ct  to  any 
iimitdtiorw  in  the  order  granting  leave  to 


intervKfie   and  tiave  ihf  opp.ntbnity  lo 
purticip-ite  f'.illy  in  the  (.ondjci  of  the 
.ito.iii^  .iiclLid.ii^:  lhe  opportunity  'o 
present  evidence  and  crn«.«>  t.x,.minH 
witnesbKh 

If  th2  amendment  is  issued  before  the 
expiration  of  30-dajs.  Ihf  (Jotiimis-Siun 
vvil!  make  a  final  delt-rm:nat;on  on  the 
issue  of  no  sigr.ificant  hazards 
consideration,  if  a  hearing  is  rcq  jested 
the  final  determination  will  serve  to 
decide  when  the  hearing  's  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  «av-r>drieni 
and  make  it  immedi  ilely  cifeclive, 
notwithstamling  the  ^l^ue^t  for  a 
hearing.  .\ny  heanng  held  woaid  take 
pkce  utter  i-suance  .;f  !r;e  amendment. 

If  the  final  deierminjlion  is  that  the 
amendment  request  involves  a 
significint  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  uny  aaicnd.T.ent. 

Normally,  the  Commission  wiilflol 
issue  the  amentLT)»;nt  until  the 
expiration  of  the  1.5  dny  notice  period. 
However,  sinould  cirrumstanc^-s  change 
during  th?  notice  period.  s"ch  that 
failure  to  act  ir  a  timely  way  would 
rLsult,  for  example,  in  derating  or 
shutdown  of  the  faciiify.  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-dav  notice  period,  provided  that  its 
finul  determination  is  that  the 
amendment  involves  no  sig'iificant 
hazards  consideration  The  final 
determination  will  consider  all  pu.jUc 
and  State  comments  recijivcd.  Should 
the  Commissicn  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  (he  need  to  take  this  action  will 
occur  very  iitfrequeniiy. 

A  request  for  a  hearing  or  a  petition 
for  Ifave  to  mter.ene  must  '>e  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  A»ter«ion: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room,  the  Gel.-nan  Bililding, 
2120  L  Street,  NW,  VVa.shington.  DC 
20535.  by  the  above  date. 

Where  petitions  are  filed  during  the 
IdSt  ten  (10)  days  of  the  no'ice  period,  it 
is  requested  fhiit  ihc  petitioner  promptly 
80  inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1  - 
(800)  325-600C  (in  Missouri  l-(800)  .342- 
6''00).  The  Western  Union  opera  lor 
should  be  given  Datagram  Id-ntif.cation 
Number  N-1023  and  the  followi'^g 
message  addressed  to  Mr.  Fredenck  J. 
Hebdon;  petitioner's  name  and 
telephone  number  di:te  petition  was 


mailed,  plant  name,  and  publication 
.irtif  and  paKe  number  of  this  Federal 
Register  notice  A  copy  ot  the  petition 

htiould  also  !«  sent  to  the  Office  of  the 
Genet.il  Counsel.  U.S.  Nuclear 
Rejjulalory  Commission.  Washington. 
DC  20555.  and  to  General  Council. 
T.  licfss.-e  Valley  Authority,  ET  llH, 
41)11  VVe^t  Summit  FiiU  Drive,  Knoxviile, 
Tennessee  37902,  attorney  for  the 
licensee.  Nontimely  filings  of  petitio-s 
for  leave  to  intervene,  amended 
pf  titirns,  supplemental  petitions  .^rd/oi"\ 
inquests  inr  heanng  wiil  not  be         — ^     ^ 
enterta.ned  absent  a  determination  by 
the  Comm.ission,  the  presiding  cftlcer  or 
the  presi'Jir-g  Atomic  S.ifety  and 
Licer.siiig  B^ar  i  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
bahncing  of  the  factors  specified  m  10 
CFR  2.714{aKlUiHvl  and  2.714(J). 

For  further  details  with  respect  to  th.s 
action,  see  the  application  fur 
a.mendmcnt  dated  November  9, 1992. 
which  is  available  for  public  inspection 
at  the  Com.mission's  P-jblic  Document 
room,  the  Gelman  Building  2120  I. 
StrKf.t.  NW..  Washington.  DC  20555,  ;:r.d 
at  tlie  local  public  docum.ent  room, 
located  at  the  Chattancoga-ifamil:nn 
County  Library.  1101  Broad  Street. 
Chattanooga.  Tennessee  37402. 

Dated  8!  Rockvil.e.  Maryland.  Itiis  16lh  day 
of  SovfcT.ber  !■»:!. 

For  the  Nuclear  Regulatory  ConuTiissicn. 
n^\^d  E.  LaBar}^. 

S<;.-7..'r/Yt,r.-c.'  .V;.j.',.<^e.'-,  PivjeviDinrcU)rute 
/.'-?  Dn  'S'onjf  Reccior  Prvjeats—l/ll  Off.cf 
ofSjciear PuOjCt-yr RpguloL  :r.. 
|FR  Doc.  92-28214  Filed  11-19-32,  8.4.5  ,.ti| 

BILUNC  COOC  5S80-0V4« 


POSTAL  RATE  COMUISSK3N 
(Order  Mo  951;  Dochet  Ho.  MC93-21 

Mati  Classification  Schedule,  1992 
DeflfMtion  of  Pre-Barcoded  Mail;  Notice 
ol  United  States  Postal  Servtee  8 
Request  for  a  Recommended  Dec*sk>o 
on  F ve-Barcoded  Letter  Mail 
Requirements  and  Motion  for  Waiver 
of  Certain  Commission  Rules  ol 
Practice;  and  Order  Designating 
Officer  of  the  Commission  and  Setting 
Dates  foi  Intervention  and  Responses 
to  Motion 

November  16. 19S2. 

Notice  is  given  that  on  November  9, 
1992.  the  United  States  Postal  Service. 
pursuant  to  r  h  ipter  36  of  title  39  of  the 
United  Statrs  Code,  filed  a  request  with 
the  Postal  Rale  Commission  for  a 
Recommended  Decision  on  a  change  to 
the  Dom.estic  Mai!  Classification 
Schedule  (DMCS)  that  would  change  the 
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Zip  Code  requirements  for  pre-barcoded 
letter  mail  discount  rates.  This  filing  has 
been  designated  as  Docket  No.  MC9^2. 
Currently,  the  DMCS  requires  that  letter 
mail  pieces  carry  a  Zip+4  barcode  to 
take  advantage  of  the  Postal  Service's 
pre-barcoded  letter  rates.  The  Postal 
Service  proposes  to  change  the 
definition  of  a  pre-barcoded  letter  mail 
piece  m  the  DMCS  '  to  one  "which 
bears  a  barcode  as  prescribed  by  the 
Postal  Service  ".  The  Postal  Service 
explains  that  it  plans  to  ta^  advantage 
of  ihe  flexibility  by  "requiring  a  deliverj- 
point  barcode  on  all  letter  mail  for 
which  a  pre-barcode  discount  is 
claimed"  and  to  implement  automated 
delivery  point  sequencing  operations  in 
March  1993. 

The  proposal  was  accompanied  by  the 
f'ling  of  direct  testimony  of  three 
<vitnesses  for  the  Postal  Service  and 
various  Library  References.  The 
testimony  includes  a  discussion  of  the 
application  of  the  statutory  criteria  said 
to  support  the  proposal;  the  expected 
effect  of  the  change  on  postal  revenues 
costs  and  volume:  the  impact  of  this 
change  on  the  Service's  automated 
processing  operations:  and  the  potential 
benefits  of  the  change  to  mailers  and 
Postal  Service. 

The  Postal  Ser\'ice's  request  and 
motion  for  waiver  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection  during  regular  business 
hours. 

Interv'ention 

Persons  desiring  to  participate  as  a 
party  should  file  a  notice  of  intervention 
with  the  Secretary  of  the  Commission  on 
or  before  December  14. 1992,  in 
accordance  with  section  20  of  the 
Commission's  rules  of  practice  (39  CFR 
3(X)1.20).  Notices  of  intervention  shall 
affirmatively  state  whether  the  person 
filing  requests  a  hearing,  or  in  lieu 
thereof,  a  conference:  whether  such 
person  intends  to  participate  actively  in 
a  hearing;  and  shall  set  forth  the  nature 
of  sjch  person's  interest  in  the  issues,  to 
the  extent  such  interest  is  known. 
Persons  seeking  limited  participation, 
but  not  party  status  may,  by  the  same 
date,  file  a  written  notice  of  intervention 
as  a  limited  participator,  pursuant  to 
section  20a  of  the  rules  of  practice  (39 
CFR  3001.20a).  In  addition,  persons 
wishing  to  express  their  views 
informally,  but  not  to  become  a  party  or 
limited  participator,  may  file  comments 
pursuant  to  section  20b  of  the  rules  of 
practice  (39  CFR  3001.20b]. 


'  The  specific  changes  lo  the  Domestic  Mail 
Cldssificalion  Schedule  are  set  forth  in  legislative 
formal  in  Appendix  A  to  the  Postal  Service's 
request. 


Officer  of  the  Commission 

The  Officer  of  the  Commission 
charged  with  representing  the  interests 
of  the  general  public  in  this  docket,  in 
accordance  with  39  U.S.C.  3624(a),  is 
Stephen  A.  Gold,  Director  of  the 
Commission's  Office  of  the  Consumer 
Advocate.  During  this  proceeding,  he 
will  direct  the  activities  of  the 
Commission  personnel  assigned  to 
assist  him  and  neither  he  nor  such 
personnel  will  participate  in,  nor  advise, 
as  to  any  Commission  decision,  in 
accordance  with  39  CFR  3001.8.  The 
Officer  of  the  Commission  shall  supply 
for  the  record,  at  the  appropriate  time, 
the  names  of  all  Commission  personnel 
assigned  to  assist  him  in  this  case. 

In  this  docket  the  Officer  of  the 
Commission  shall  be  separately  served 
with  three  copies  of  all  filings,  in 
addition  to  and  simultaneously  with 
service  on  the  Commission  of  the  25 
copies  required  by  section  10(c)  of  the 
rules  of  practice  (39  CFR  3001.10(c)]. 

Postal  Service  Motion  for  Waiver  of 
Commission's  Rules  of  Practice: 
Sections  64(b)(3)  and  64(c) 

At  the  same  time  it  filed  its  request 
with  the  Commission,  the  Postal  Service 
filed  a  motion  requesting  a  waiver  of 
sections  64(b)(3)  and  64(d)  of  the 
Commission's  Rules  of  Practice.  [39  CFR 
30Ol.M(b](3)  and  (d)].  Section  64(bH3) 
requires  the  Postal  Service  to  file  a 
statement  "identifying  the  degree  of 
substitutability  between  various  classes 
and  subclasses"  including  a  description 
of  cross-elasticity  of  demand  between 
various  classes  of  mail.  Section  64(c) 
requires  the  Postal  Service  to  provide 
information  concerning  the  effect  of  the 
change  on  attributable  and  assignable 
costs  of  mail  classes,  subclasses,  or 
services:  the  total  accrued  costs  of  the 
Postal  Service;  and  the  revenues  of  the 
Postal  Serv  ice  and  of  each  mail  class, 
subclass,  or  service. 

The  Postal  Service  says  that  it  should 
be  granted  a  waiver  because  the 
proposed  change  will  not  change  any 
rates  nor  result  in  different  treatment  of 
letter  mail  classes  and  subclasses. 
Further,  the  Service  does  not  expect  any 
change  in  volume  or  demand  to  result. 
The  Postal  Service  asserts  that  while  it 
expects  the  proposed  change  to  provide 
the  opportunity  for  "significant  cost 
savings  in  the  future"  the  immediate 
cost  benefits  cannot  be  quantified  at  this 
time.  The  Service  states  that  it  does  not 
expect  revenues  or  costs  to  be 
significantly  affected  in  the  short-term. 
The  Postal  Service  submits  that  the 
information  called  for  by  sections 
64(b)(3)  and  (c)  is  not  necessary  because 
such  information  would  not  be  useful  to 


the  Commission's  or  parties'  evaluation 
of  its  proposal.  It  adds  that  requiring  it 
to  comply  with  the  requirement  would 
"unduly  burden  the  record  in  this 
proceeding"  and  would  be 
disadvantageous  to  the  Postal  Ser\ice 
and  the  public  because  "cpportiinities 
for  improved  efficiency"  arising  from 
implementation  of  the  automated 
delivery  point  sequencing  sortation 
operation,  would  be  delayed 
unnecessarily. 

Persons  v.-ho  wish  to  address  the 
Postal  Service's  motion  should  file  their 
answ^s  to  the  Postal  Service  motion  for 
waiver  on  or  before  December  14, 1992. 

Raphes  to  the  responses  to  the  motion 
for  waiver  are  due  on  or  before 
December  21, 1992. 

The.  Commission  Orders 

(A)  Notices  of  intervention  as  full  or 
limited  participators  in  this  docket  shall 
be  sent  to  Charles  L.  Qapp,  Secretary. 
Postal  Rate  Commission.  1333  H  Street, 
NW..  suite  300.  Washington,  DC  20268- 
0001  on  or  before  December  14, 1992. 

(B)  Responses  to  the  Postal  Service's 
Motion  for  Waiver  of  Sections  64(b)(3) 
and  64(d)  of  the  Commission's  Rules  of 
Practice  are  due  on  or  before  December 
14, 1992. 

(C)  Replies  to  the  responses  to  the 
Postal  Service's  Motion  for  Waiver  of 
sections  64(b)(3)  and  64(d)  of  the 
Commission's  Rules  of  Practice  are  due 
on  or  before  December  21, 1992. 

(D)  Stephen  A.  Gold  is  appointed 
Officer  of  the  Commission  to  represent 
the  interests  of  the  general  public  in  th;s 
proceeding. 

(E)  The  Secretary  of  the  Commission 
wiil  have  thiS  Notice  and  Order 
published  in  the  Federal  Register 

By  the  Corrmission 
Charies  L.  Clapp. 

St'cretary 

[FR  Doc-  92-Z6205  Filed  ll-l»-92;  8:45  am] 

BILUNG  CO0€  T710-fW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-31443;  F«e  No.  SR-CBOE- 
92-221 

Self-Regutatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Listing  Options  on  the 
S&P  Transportation  Index 

November  13. 1992. 

Pursuant  to  sectio.T  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  18. 1992  the 
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Chicago  Board  Options  Exchange,  Inc. 
(  CBOE"  or  "Exchan^")  filed  with  the 
Securities  and  Exchange  Commission 
(Commission")  the  proposed  rule 
change  as  descnbed  in  Items  I,  U,  and  111 
be'ow.  which  Items  have  been  prepared 
bv  the  Exchange.  The  Commission  is 
publishing  this  notice  to  sohcjt 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
ttie  Proposed  Rule  Change 

The  CBOE  proposes  to  list  and  trade 
oDtions  on  the  Standard  &  Poor  s 
(  S&P")  Transportation  Index  (SAP 
Transportation  index"  or    Index] 
pursuant  to  a  license  from  S&P.  The  iext 
of  the  proposed  rule  change  is  avaiLble 
at  the  Office  of  the  Secretary.  CBOF  and 
at  ihe  Commission.' 

11.  Self-Regulatory  Organizatior's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commi.ssion,  the 
self-reguJatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
un  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examirujd  at 
the  places  specified  m  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

(■A/  Self'Re^ulutpry  Organization's 
Statement  of  the  Purpose  of.  end  the 
Statutory  Basis  for.  the  Proposed  Rule 

Charge 

The  pu'pose  of  the  proposed  rule 
change  .;.  to  permit  the  Exchange  to  hst 
and  trade  cash-settled.  Europran-style 
stock  index  options  en  an  iml-jsM-y 
index,  the  SAP  Transportation  In<iex.  as 
proMtied   n  Ext.hap.ge  Rule  24.2. 

The  Sap  Transport -ition  Index 
rep'vsents  a  segment  of  the  US.  eouity 
market  that  is  net  currt-ntly  represented 
in  the  deiivative  niarltrts  and.  as  such, 
will  offer  investors  a  low-cost  n'eans  Ip 
achieve  diversification  or  to  tilt  a 
portfolio  t.>ward  or  away  frnm  the 
Iransportaiion  industry.  The  Index  will 
piov.de  retail  and  institutional  investors 
V.  un  a  mearLs  to  beneft  from  their 
forerasls  of  that  industry  s  market 
pf-rf-irmance.  Options  on  the  Index  also 
can  W  ut;!;:  id  by  portfolio  rr.anagcrs 


UMI 


'  !  he  propowl  wns  .imenjej  on  September  28. 
VJK  to  clarify  thai  option*  <ni  lh«  lm)»'»  wiU  br 
A  M  sellied  upCiiM  iubwcf  '  j  !h»  provi*.  jm  of 
F.i'^hrfniir  Rule  J4  9U>I 


and  investors  to  provide  a  performance 
measure  and  evaluation  guide  for 
passively  or  actively  managed 
transportation  industry  funds,  as  well  as 
a  means  of  hedging  the  risks  of  investing 
in  the  transportation  industry.  The 
CBOE  proposes  to  list  SSP 
Transportation  Index  options  pursuant 
to  a  license  from  Standard  4  Poor's 
Corporation. 

Index  Design 

The  S4P  Transportation  Index  is 
based  on  fifteen  airline,  railroad, 
trucking,  and  miscellaneous 
transportation  industry  stocks  that  are 
included  in  the  S&P  500  Index.  Thirteen 
of  those  slocks  currently  trade  on  the 
New  York  Stock  Exchange  and  two 
curri'iitly  trade  throujjh  the  facilities  of 
the  Nahonal  Association  of  Securities 
Dealers  Automated  Quotation  System 
The  Index  is  capitalization-weighted, 
meaning  that  the  price  of  each  stock  is 
multiplied  by  that  company's  shares 
outstanding  in  order  to  calculate  the 
current  mdex  level.  The  Index  wili  be 
calculated  on  a  real  time  basis  using 
last-sale  pnces. 

The  Indt'X  is  composed  of  stocks  that 
ranged  in  capitalization  from  $447 
million  to  $10.5  billion  as  of  .August  31, 
19*i2.  The  median  capitalization  as  of 
that  date  was  $2.5  billion.  The  largest 
stock  accounted  for  21.1%  of  the  total 
capitalization  of  the  Index,  while  the 
smallest  accounted  for  0.9%.  All  fifteen 
stocks  (100%  of  total  Index 
capitalization)  presently  have  options 
listed  on  them. 

Calculation 

The  Index  will  be  calculated 
continuously  by  SAP  or  its  designee  and 
will  be  disseminated  every  15  seconds 
by  the  CBOE.  If  a  component  stock  is 
nut  currently  being  traded,  the  most 
rerently  traded  price  will  be  used  in  the 
Index  calculation. 

Sirr.i'ar  to  the  brruid-based  SaP  500 
Slock  Index,  the  SAP  Transportation 
Index  is  capitalization-weighted  and 
reflects  changes  in  the  total 
capitalization  of  the  component  stocks 
relative  to  the  cap.tahzation  of  the  Index 
on  the  base  date.  The  Index  is  ,^ 

calculated  bv  tnking  the  summd'i.'^in  ef 
capitalizations  of  the  component  stacks 
(share  price  multiplied  by  the  number  of 
shares  outstandin^j  ard  dividin;^  the 
result  by  the  divisor. 

Maintenance 

The  Index  will  be  maintained  by  SAP. 
To  maintain  continuity  m  the  Index 
fcllcwina  an  a^djustment  to  a  component 
security,  the  divisor  will  be  adjusted. 
Changes  which  may  result  in  divisor 
(  hanges  include,  but  are  not  limited  to. 


spin-offs,  certain  right*  issuances, 
mergers  aod  acquisidons. 

If  it  becomes  necessary  for  S&P  to 
remove  a  stock  from  the  SAP  500 
(generally  due  to  a  takeover  or  merger), 
the  stock  will  also  be  removed  from  the 
Index.  Howe\-er,  the  stock  chosen  as  a 
replacement  for  the  S&P  500  may  or  may 
not  be  in  the  transportation  industry.  As 
a  result,  the  number  of  stocks  in  the  SAP 
Transportation  Index  may  increase  or 
decrease  due  to  changes  in  the 
composition  of  the  SAP  500.  The  CBOE 
has  no  influence  over  the  process  by 
which  replacement  stocks  are  chosen. 

Index  Options  Trading 

The  Exchange  proposes  to  base 
trading  in  options  on  the  SAP 
Transportation  Index  on  the  full  value  of 
that  Index  (313.21  as  of  August  31, 1992). 
The  Exchange  may  list  long-term  index 
option  series  ("LEAPS'"),  as  provided  in 
proposed  amendments  to  Rule  24.9.  In 
such  a  case,  the  Exchange  also  may 
provide  for  the  listing  of  reduced-value 
Index  LEAPS  for  which  the  underlying 
Index  value  will  be  computed  at  one- 
tenth  (l/lOth)  of  the  value  of  ttie  SAP 
Transportation  Index. 

Exercise  and  Settlement 

S&P  Transportation  Index  options  will 
have  European-style  exercise  '  and  will 
be  "AJU.-settled  index  options  '  within 
the  meaning  of  the  rules  in  Chapter 
XXIV  of  the  CBOE  Rules,  including  Rule 
24  9  which  is  being  amended  to  refer 
specifically  to  SAP  Transportation  Index 
options.*  The  proposed  options  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month. 
Thus,  the  last  day  for  trading  in  an 
expiring  series  will  be  the  second 
business  day  (ordinarily  a  Thursday) 
preceding  the  expiration  date. 

Exchange  Rules  Applicable  to  Indu.stry 
Index  Options 

Except  as  modified  bv  this  rule  filing, 
the  rules  in  Chapter  XXIV  of  the  CSOE 
Ru'es  will  be  applicable  to  SAP 
Transportation  Index  options. 

The  CBOF  i«  amending  Rule  24.1  to 
tr.oVe  clear  that  a  "market  index,"  a 
-term  which  includes  the  S&P  ."500,  S&P 
IPO,  the  FT-  SE  (U  K  )  100,  and  the  FT-SE 
Eurotrack  200  ir.dexes,  also  is  a  "broad- 
based  index"  within  the  meaning  of  the 
rules  in  Chapter  XXiV  of  the  CBOE 
Rules,  including  Rule  24.4  which  relates 
tc  position  limits  for  broad-based  index 


•  A  F.urtjpf.tri-slyle  opi.c.n  can  or.ly  he  exert. s»:d 
Uui.p.B  a  •*peci'"ied  penod  before  the  opiion  Bxpirwi. 

'  Under  CBOE  Ruta  24A  AJtil.-Mttled  index 
opt>OPB  are  seUled  baeed  on  a  index  vilue  d«Tiv«d 
from  opening  pncM  a«  th«  la«J  day  of  trading  pnor 
to  f-xpirdiion. 
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options.  The  amendment  to  Rule  24.1 
further  provides  that  the  term  "narrow- 
based  index"  and  the  ]}reviously  defined 
"industry  index"  both  mean  an  index 
designed  to  be  representative  of  a 
particular  industry  or  a  group  of  related 
industries.  An  industry  index  contract 
such  as  the  S&P  Transportation  index 
option  will,  therefore  be  deemed  to  be 
"narrow-based"  for  purposes  of  the 
position  limit  requirements  of  Rule 
24.4A.  in  addition,  in  the  context  of 
reduced- value  Index  LEAPS,  ten 
reduced-value  options  will  equal  one 
full-value  contract  for  position  limit 
purposes. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  enhance  the  existing  self- 
regulatory  frameworlc  for  the  trading  of 
options  on  industry  indexes,  thereby 
promoting  just  and  equitable  principles 
of  trade  and  prott  r.ting  investors  and  the 
public  interest. 

(Bj  Self-Resulatcry  Organization's 
Stc'.cmfnt  on  Burden  on  Competition 

The  proposed  amendments  v»rill  not 
impo-^e  any  burden  on  competition. 

(Cj Self  Regiilatory-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 

rrceived. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  noMce  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  da>  s  of  such  date  if  it  finds  such 
lup.gf  r  pericxi  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Exchange  consents,  the 
Comjiiission  will: 

(AJ  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
r,hcuid  be  disapproved. 

IV.  Solicitation  of  Cfxnmenls 

Ir.'.'Tested  persons  are  invited  to 
s.:bmit  written  data,  views  and 
a;  iumenfs  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
St'crptary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  te 
the  proposed  rale  change  that  are  filed 


with  the  Conunission,  and  all  written 
communications  relating  to  the  pro{>osed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspecticn  and  copyiag  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  SR-CBO&- 
22  and  should  be  submitted  by 
December  11, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  fo  delegated 
authority. 

Margarat  H.  McFariasd, 
Depu  ty  Secretary. 
[FR  Doc.  92-28254  Filed  11-19-32:  ft:45  am) 
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Setf-Regulatory  Organizations^  Notice 
of  Rung  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc^  Relating  to  listing  Options  on  the 
S&P  Retail  Index 

November  13, 1992 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  18, 1992,  the 
Chicago  Board  Options  Elxchar.ge,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Conu-nission 
("Commission")  ihe  proposed  rule 
change  as  described  in  items  1,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commissirn  is 
publishirig  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  list  ar.i1  tri de 
options  on  the  Standard  &  Poor's 
("S&P")  Retail  Index  (  S&P  Retail 
Index"  or  "Index")  pursuant  to  a  licpnse 
from  S&P.  The  text  of  the  proposed  rule 
change  is  available  at  the  OHice  of  the 
Secretary.  CBOE  and  at  the 
Commission.* 


'  Thp  proposal  was  amc'dtd  on  Sfeptt.-niier  23, 
1992,  to  clarify  that  options  on  the  Index  wil)  be 
AJM.-»«nle<t  options  subject  lo  the  provisions  of 
Exchange  rule  243(e]. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  CommiSsiaa,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statement. 

(A}  Self-Regulatory  Or^cr.izatioii's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  P.i:!e 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Excna.^ge  to  Ust 
a.nd  trade  cash-settled,  European  tty'e 
sIocV  Index  options  on  an  industry 
index,  \b^  SStP  Retail  Index,  as  provided 
in  Exchange  Rule  24.2. 

The  S&P  Retail  Index  represei  Is  a 
segment  cf  the  U.S.  equity  market  that  is 
not  ccrrontly  represented  in  the 
derivative  markets  and,  as  such,  wil! 
offer  investors  a  low-cost  means  to 
achieve  diverbification  or  to  t;lt  a 
portfolio  toward  or  aw;^y  from  the  retail 
indust.n/.  The  l.'-idex  wul  provide  :^t.-^iI 
and  institutional  investors  with  a  meariS 
to  benefit  from  their  forecasts  oi  that 
industry's  market  performance.  Options 
on  the  Index  also  can  be  ut;li7,ed  hy 
portfolio  managers  and  investord  to 
provide  a  perfcnr.ance  measure  and 
evaiua'.ion  guide  for  passivtiy  or 
a:  t.vely  managed  retail  Indus tr>'  f'jnds. 
ES  well  as  a  rr,r3<':ns  of  hedging  ihft  risks 
of  irvcstmg  in  the  retail  !r,dLs.try  The 
CBOE  proposes  to  list  S«P  Retail  Index 
cp'.ions  piiriiuant  to  a  hcense  from 
Standard  &  Pf»or  s  Co-jtoraUon. 

Index  Design 

The  S&P  Retail  Index  is  bast  J  'c. 
thirty- ttiree  stocks  in  the  cif-partnicnt, 
dnio  and  food  jtore,  general 
merotiand'.oc,  specialty  and  Epec.il'.y 
apparel  industries  that  are  inciude;''.  in 
the  SSrP  5'jO  Index.  1  wnnty-eighl  cf 
those  s!ock<^  currently  trade  on  thf  New 
Yotk  Stock  Exrhange;  one  currently 
trades  on  the  Ameri,.dn  Stock  Exciian?*-; 
and  four  currently  trade  through  th» 
faciiities  of  the  National  Af50cia'ir>n  ol 
Securities  Dealers  Aulomdted  Quotation 
System.  The  Index  is  capitalization- 
weighted,  meaning  that  the  pii.,*  oi  each 
stock  18  multiplied  by  that  conripany's 
shares  outstanding  in  o.-der  to  calculate 
the  current  index  level.  The  Index  will 
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be  calculated  on  a  r«'H!-»irr.-'  Kasis  usiTj; 
lail  sale  prices 

The  Index,  is  cumposed  cf  stocks  thdt 
rdr.ged  :n  capital. zation  from  S728 
rnillion  to  SG5.5  billion  as  of  August  31, 
V?^Z.  The  mtd.an  capiiahiiat.on  as  of 
that  date  was  $2.5  billicn  The  largest 
stock  accounted  for  32, 3'.',  of  the  total 
capitalization  of  the  Index,  while  the 
smaii.st  accounted  for  0  4%.  Thirty-one 
of  the  thirty-three  stuc  ks  (99.1  =t  of  total 
Index  capitalization)  presently  have 
options  iiSted  on  them 

C-il.,  u'.a'ion 

The  Index  will  be  calculated 
continuously  by  S&P  or  its  designee  and 
will  be  di.ssem-nated  every  15  seconds 
by  the  CBOE.  If  a  component  stock  is 
no'  currently  being  traded,  the  most 
recently  traded  price  will  be  used  in  the 
In.ifX  calculation. 

s  "•;'.,r  to  the  broad-based  S&P  500 
S  . '.  k  Index,  the  SAP  Retail  index  is 
capitaiization-weighted  and  reriects 
changes  in  the  total  capitalization  of  the 
component  stocks  relative  to  the 
capitalization  of  the  Index  on  the  base 
date.  The  Index  is  calculated  by  taking 
the  sumt^ation  of  the  capitalizations  of 
the  component  stocks  (share  price 
multiplied  by  the  number  of  shares 
Gutitanding)  and  dividing  the  result  by 
the  divisor. 

Maintenance 

The  Index  will  be  maintained  by  S^P 
1  J  .^c-.ii-td.r.  continuity  in  the  Index 
:  jiluwing  an  adjustment  to  a  component 
secur:»y,  the  divisor  will  be  adjusted. 
Changes  which  may  result  in  divisor 
chc»r.ges  include,  but  are  not  limited  to. 
spin-offs,  certuin  nghts  issuances, 
rr.enaers  and  acquisitions. 

If  It  becomes  necessary  for  S&P  to 
re.move  a  stock  from  the  S&P  500 
(generally  due  to  a  takeover  or  merger), 
the  stock  will  also  be  rem.oved  from  the 
Index.  However,  the  stock  chosen  as  a 
replacemert  f  jr  the  S&P  500  may  or  may 
not  be  in  the  retail  industry  As  a  result, 
the  number  of  stocks  in  the  SiP  Retail 
Index  may  increase  or  decrease  due  to 
changes  in  the  composition  of  the  S&P 
500.  The  CBOF  has  no  influence  over  the 
p-o  ess  by  which  replacem.ent  stocks 
<.re  chosen. 

Index  Ov  'i'-ins  Trad.ng 

The  fuii  \,.;ae  of  the  S&P  Retail  Index 
wa<i  589.85  as  of  Angust  31,  1992  The 
F.xchange  feels  that  this  level  is  coo  high 
for  successful  options  trading  in  the  U.S 
narVe*  The-^fore.  the  Exchange 
propoM-s  to  bas€  trading  in  options  on 
the  S&P  Retail  Index  '.n  a  fraction  (one- 
rialfl  of  the  fuii  value  of  the  Index  as 
caiculatexl  by  S&P  or  its  designee  (so 


that  the  Index  value  would  be  deemed 
to  he  294  93  as  of  August  31.  1992) 

Ihe  Exchnn^e  may  list  long-term 
index  option  series  (  •IJ-'.APS'  |.  as 
provided  in  proposed  ,>r:'.en(inie:its  to 
Rule  24.9.  In  such  a  case,  the  Exchange 
also  may  provide  for  the  listing  of 
reduced-value  Index  LEAPS,  for  which 
the  underlying  Index  value  will  be 
computed  at  one-tenth  ('  loth)  of  the 
value  of  the  S&P  Retail  Index. 

Exercise  and  Settlement 

S&P  Retail  Index  options  will  have 
European-style  exercise  *  and  will  be 
"A.M. -settled  index  options"  within  the 
meaning  of  the  rules  in  Chapter  XXIV  of 
the  CBOE  Rites,  including  Rule  24.9 
which  is  being  amended  to  refer 
specifically  to  S&P  Retail  Index 
options.*  The  proposed  options  will 
expire  on  the  Saturdpy  following  the 
third  Friday  cf  the  expiration  month 
Thus,  the  last  day  for  training  in  an 
expinng  series  will  be  the  second 
business  day  {ordinarily  a  Thursday) 
prered!r.g  the  expiration  date. 

Exchange  Rules  Applicable  to  Industry 
Index  Options 

Eicept  as  modified  by  this  rule  filinc. 
the  rules  in  Chapter  XXIV  of  the  CBOE 
Rules  will  be  applicable  to  S&P  Retail 
Index  options. 

The  CBOE  is  amending  Rule  24  1  to 
make  clear  that  a  "m.a'ket  infiex,"  a 
term  which  includes  the  S&P  500,  S&P 
100.  the  FT-SE  (U.K.)  100,  and  the  PT-SE 
Eurutrdck  200  indexes,  also  is  a    broad- 
based  index"  within  the  meaning  of  the 
rules  in  chapter  XXIV,  including  Rule 
24,4  which  relates  to  position  limits  for 
broad-based  index  options  The 
amendment  to  Rule  24  1  further  provides 
that  the  terms  "narrow-based  index" 
and  the  previously  defined  '  industr> 
index"  both  mean  an  index  designed  t.) 
be  representative  of  a  particular 
industry  or  a  group  of  related  industries 
An  industry  index  contract  such  as  the 
S&P  Retail  Index  option  will,  therefore, 
be  deemed  to  be  "narrow-bHsed"  for 
purposes  of  the  pos'tion  limit 
requirementscf  Rule  24  4.\  In  iddition. 
in  the  context  of  red.iced-value  Index 
LEAPS,  ten  reduced-value  options  will 
equal  one  full-value  contract  for  position 
limit  purposes. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
section  fHb)(5),  m  particular,  in  that  it  is 
designed  to  enhance  the  existing  self- 


'  A  European  »t>!e  option  tan  cniy  be  evercised 
dinng  a  specified  pfnod  before  Ihe  option  expires 

'  Under  CBOE  Rule  24  9,  AM   settled  index 
options  <re  settled  based  on  an  index  value  denveii 
from  openinjj  prices  on  the  lust  da>  of  trading  pnor 
Ij  expiration 


rvg-..!atory  framework  for  the  trading  of 
options  on  industry  indexes,  thereby 
prom.oti.ng  just  and  equitable  principles 
of  trade  and  protev,ting  investors  and  the 
public  irterest 

(B/  Self-Regulotcry  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  amt-'-.dments  will  not 
impose  any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  en  Corr.mer.ts  on  the 
Propose-i  Rale  Change  Received  From 
Membars.  P-:r:ic!pants  or  Others 

Ccm.ments  were  neither  suhci'ed  nor 
received.  z'" 

111  Dale  of  Effectiveness  of  the 
Proposed  Rule  CJ)^nge  and  Timing  for 
Commhssion  .Xctfon 

Within  35  days  of  the  dd'e  of 
p..')l-ca'ion  of  this  notice  in  the  Federal 
Register  or  within  su'.h  !jn«er  period  iij 
as  the  Comm.ission  may  designate  up  to 
90  days  of  S":.h  dc«te  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  rf  as-ons  for  so  finding  or  (ii) 
as  'o  which  the  Exchange  consents,  the 
Comm!Ss;:;n  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(Bj  Instit  Jte  lyoceedings  to  aetemune 
whether  the  proposed  rule  change 
should  be  d'sapproved 

IV  Solicitation  of  Comments 

Inte'-ested  persons  are  inMted  to 
submit  written  data,  views  and 
argumer.'s  concerning  the  foregoing 
Persons  miakmg  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secreta-y  Securities  and  Exchange 
Commissic:.,  4-^0  F-fth  Street,  NW.. 
Washington.  DC  20549  Copies  of  the 
subm.ission.  ail  subsequent  amendments, 
all  w'-itten  staterrierts  with  respect  to 
the  proDOsod  rule  change  that  are  filed 
with  the  Com.mission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SC.  552,  w.i;  be  available  for 
inspection  and  copying  m  the 
Comm.ission's  Public  Reference  Section, 
450  Fifth  Street,  NW  .  Washington.  DC 
CopiP*  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
m.entioned  self-regulatory  organization 
.Ml  submissions  should  refer  to  SR- 
CBOF.-92-23  and  should  be  submitted 
by  December  11  1992 
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For  (fie  Cominission,  by  the  DivMon  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Mar^arvl  H.  McFaHand, 

Deputy  Secretary. 

[FR  Doc.  92-28255  Filed  11-19-32;  8:45  am] 
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(RetesM  Na  34-31445;  FM  No.  SR-CBOE- 

92-24] 

Self-Reguiatory  Organizations;  Notice 
of  Filing  of  f>roposed  Rule  Chang*  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Usting  Options  on  ttw 
SAP  Health  Care  Index 

November  13, 199Z. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  18. 1992,  the 
Chicag6  Board  Options  Exchange.  Inc. 
( "CBOE  '  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  soHcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrganizatiiHi's 
Statement  of  the  Terms  of  Subctanoe  of 
the  Proposed  Rule  Cl^nge 

The  CBOE  proposes  to  list  and  trade 
options  on  the  Standard  &  Poor's 
("S&P")  Health  Care  Index  ("S&P  Health 
Care  Index"  or  "Index")  pursuant  to  a 
license  from  S&P.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission.' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  llie  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in  sections 
(A).  (D).  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 


'  The  proposjil  was  amended  on  September  20, 
1992.  to  cianfy  that  options  on  the  Index  will  be 
A  M  -setlied  options  subject  to  the  provisiona  of 
Exchange  Rule  .''4.9(e). 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled,  European-style 
stock  index  options  on  an  industry 
index,  the  SAP  Health  Care  Index,  as 
provided  in  Exchange  Rule  24.2. 

The  S&P  Health  Care  Index  represents 
a  segment  of  the  U.S.  equity  market  that 
is  not  currently  represented  in  the 
derivative  markets  and,  as  such,  will 
offer  investors  a  low-cost  means  to 
achieve  diversification  or  to  tilt  a 
portfolio  toward  or  away  from  the 
health  care  industry.  The  Index  will 
provide  retail  and  institutional  investois 
with  a  means  to  benefit  from  their 
forecasts  of  that  industry's  market 
performance.  Options  on  the  Index  also 
can  be  utilized  by  portfolio  managers 
and  investors  to  provide  a  performance 
measure  and  evaluation  guide  for 
passively  or  actively  managed  health 
care  industry  funds,  as  well  as  a  means 
of  hedging  the  risks  of  investing  in  the 
health  care  industry.  The  CBOE 
proposes  to  Ust  S&P  Health  Care  Index 
options  pursuant  to  a  bcense  from 
Standard  &  Poor's  Corporation. 

Index  Design 

The  S&P  Health  Care  Index  is  based 
on  twenty-eight  hospital  management, 
drug,  medical  product,  diversified  and 
miscellaneous  health  care  industry 
stocks  that  are  included  in  the  S&P  500 
Index.  Twenty-five  of  those  stocks 
currently  trade  on  the  New  York  Stock 
Exchange  and  three  currently  trade 
through ^the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System.  The 
Index  is  capitalization-weighted, 
meaning  that  the  price  of  each  stock  is 
multipbed  by  that  company's  shares 
outstanding  in  order  to  calculate  the 
current  index  level.  The  Index  will  be 
calculated  on  a  real-time  basis  using 
last-sale  prices. 

The  Index  is  composed  cf  stocks  that 
ranged  in  capitalization  fro.Ti  $439 
million  to  $56.4  billion  as  of  August  31, 
1992.  The  median  capitalization  as  of 
that  date  was  S2.5  billion.  The  largest 
stock  accounted  for  18.3%  of  the  total 
capitalization  of  the  Index,  while  the 
smallest  accounted  for  0.1%.  All  twenty- 
eight  stocks  (100%  of  total  bidex 
capitalization)  presently  have  options 
listed  on  them. 

Calculation 

The  Index  will  be  calculated 
continuously  by  S&P  or  its  designee  and 
will  be  disseminated  every  15  seconds 


by  the  CBOE.  If  a  component  stock  is 
not  currently  being  traded,  the  most 
recently  traded  price  will  be  used  in  the 
Index  calculation. 

Similar  to  the  broad-based  S&P  500 
Stock  Index,  the  S&P  Health  Care  Index 
is  capitalization-weighted  and  reflects 
changes  in  the  total  capitalization  of  the 
component  stocks  relative  to  the 
capitalization  of  the  Index  on  the  base 
date.  The  Index  is  calculated  by  taking 
the  simimation  of  the  capitalizations  of 
the  component  stocks  (share  price 
multiplied  by  the  number  of  shares 
outstanding)  and  dividing  the  result  by 
the  divisor. 

Maintenance 

The  Index  wnl!  be  maintained  by  S&P. 
To  maintain  continuity  in  the  Index 
following  an  adjustment  to  a  component 
security,  the  divisor  will  be  adjusted. 
Changes  which  may  result  in  divisor 
changes  include,  but  are  not  limited  to, 
spin-offs,  certain  rights  issuances,  and 
mergers  and  acquisitions. 

If  it  becomes  necessary'  for  S&P  to 
remove  a  stock  from  the  S&P  500 
(generally  due  to  a  takeover  or  merger), 
the  stock  will  also  be  removed  from  the 
Index.  However,  the  stock  chosen  as  a 
replacement  for  the  S&P  500  may  or  may 
not  be  in  the  health  care  industry.  As  a 
result,  the  number  of  stocks  in  the  S&P 
Health  Care  Index  may  increase  or 
decrease  due  to  changes  in  the 
composition  of  the  S&P  500.  The  CBOE 
has  no  influence  over  the  process  by 
which  replacement  stocks  are  chosen. 

Index  Options  Trading  . 

The  Exchange  proposes  to  base 
trading  in  options  on  the  S&P  Health 
Care  Index  on  the  full  value  of  that 
Index  (219.76  as  of  August  31. 1992).  The 
Exchange  may  list  long-term  index 
option  series  ("LEAPS"),  as  provided  ir. 
proposed  amendments  to  Rule  24.9.  In 
such  a  case,  the  Exchange  also  may 
provide  for  the  listing  of  reduced-va!  je 
Index  LEAPS,  for  which  the  underlying 
I.ndex  value  will  be  computed  a',  one- 
tenth  (1/lOlh)  of  the  value  of  the  S*iP 
Health  Care  Index. 

Exercise  and  Settlement 

S&P  Health  Care  Index  optior.s  will 
have  European-style  exercise  *  qnd  will 
be  "A.M. -settled  index  optior.s  '  within 
the  meaning  of  the  rules  in  Chapier 
XXIV  of  the  CBOE  Rules,  i.ncludins  Rule 
24.9  which  is  being  amended  to  refer 
specifically  to  S&P  Health  Care  Index 


«  A  Etropean-sfyle  option  can  only  be  exercised 
during  a  specif  pd  period  before  ihe  op'ion  expin-.s. 
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op>ions.'  The  proposed  options  will 
expire  on  the  Saturday  following  tht: 
third  Friday  of  the  expiration  month. 
Thus,  the  last  day  for  trading  in  an 
expiring  series  wil!  be  the  second 
business  day  (ordinarily  a  Thursday) 
preceding  the  expiration  date. 

Ei^change  Rules  Appl-.^-blp  'o  Industry 
Index  Options 

Except  as  .T.oditifd  by  th;s  rule  filin;^. 
;h. J  rules  in  Chapter  XXIV  of  the  CBOh 
Rales  will  be  appiicaole  to  S'«.P  Health 
Carf  Index  options 

The  CBOE  is  amer.-i'.ng  Rule  24  1  t-) 
make  clea'  that  a  -nir.rke'  index  "  a 
te.-m  which  includes  the  S<P  500.  S*P 
100,  the  f-T-SE  [V  K.|  10(3  ard  the  FT-SE 
Eurotrack  2rX)  indexes,  al-o  is  a  "broad- 
based  md.  x"  withm  the  meaning  of  the 
rules  m  Chapf.-r  XXIV  of  the  CBOE 
Rules.  In'-lud'Ing  R'.i'-.'  24.4  which  relates 
to  pcsition  limits  fur  broad-based  index 
options.  The  amendment  to  Rule  24  1 
further  provides  that  die  terms  "narrow- 
based  index"  and  the  previously  defined 
"indus'ry  ;ndex  '  both  mean  an  index 
designed  to  be  representative  of  a 
particular  industry  or  a  group  of  related 
'..ndustnes.  An  industry  index  contract 
such  as  the  SAP  Health  Care  Index 
option  will,  therefore,  be  deemed  to  be 
"njrrow-based  '  for  purposes  of  the 
position  limit  requirements  of  Rule 
24.4A.  In  addition,  in  the  context  of 
reduced-vdlue  Index  LEAre.  ten 
red.ced-value  options  will  equal  one 
fuU-vaiue  contract  for  position  limit 
purposes. 

The  Exchange  believes  that  the 
proposed  nile  ch.-^nge  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
section  B(b)(5),  in  particular,  in  that  it  is 
df^signed  to  enhanc---  the  existing  self- 
regulito»^  framework  for  the  trading  of 
options  on  industry  indexes,  thereby 
promoting  just  the  equitable  principles 
of  t-.^de  and  protecting  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  prop-Lsed  amendments  will  not 
impose  any  burden  on  competition. 

(C)  Self-Regiilatcry  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Membcs.  Participants  or  Others 

Com.ment;  were  neither  solicited  nor 

receiveii 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publicatiun  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
ion>Sfr  period  to  be  appropnate  and 
pul)lishe,s  Its  reasons  for  so  finding  or  (r.) 
cts  to  which  the  Exchanye  consents,  the 
Commission  will 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(Hi  institute  prociedings  to  determine 
wtivther  the  pr\.po*,ed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  (  oncemins  'h"  for. 'going. 
Persons  making  written  subni's-s^inns 
should  file  six  copies  thereof  with  th^^ 
Secretary.  Secu.-it.es  and  Exr.h.^nRP 
Commission,  450  Fifth  Strt-t-t  NW  , 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  Ine  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision.s  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  m  the 
Gom.mission's  Publ'c  Refe'ence  SerMon, 
Mi.)  Fifth  Street  NW  ,  Washington.  DC 
^pies  of  such  filing  will  .ilso  be 
available  for  inspection  and  copying  .-t 
the  principal  office  of  the  above- 
mentioned  8elfregulati)ry  organization 
AH  submissions  should  reier  to  SR- 
CBOE-92-24  and  should  be  submitted 
by  December  11.1992. 

For  the  Commishion,  by  Division  of  Market 
R..'k!uUtion,  pursuant  to  delegated  authority. 
Margaret  H.  McFariand. 
Ut-puly  Secretary. 
|FR  not  92-28256  Filed  11-19-92:  8:45  am] 
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••  I'ndcr  CBOE  Rule  ,^4  S.  .A  M  -s^-ttled  index 
(«i;on«  are  stilled  bdseJ  on  an  index  vdlup  derived 
(:jm  opening  (jr-'.,-s  or,  li.e  las'  day  (^f  trading  pnor 
to  exp'.rdt'.en. 


IReJi^ase  No  34-31448;  Ftle  No  SR-CBOE- 

92  2bl 

Selt-Regu!a»ory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Cfiange  by 
the  Chicago  Board  Options  Exchange, 
Inc..  Relating  to  ttie  Listing  and 
Trading  of  Options  on  tne  S&P 
Banking  Index 

Novfmb*r  13.  1992. 

^Hirsuant  to  section  19(b)(1)  of  the 
Secunties  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l)^  notice  is  hereby 


given  that  on  September  18. 1992,  the 
Chicago  Board  Options  Exchange.  Inc 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  list  and  trade 
options  on  the  Standard  &  Poor's 
( -SAP)  Banking  Ir.dex  [SSiP  B.mking 
Index"  or    Index")  pursuant  to  a  license 
from  SAP.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the 
Comm.ission  ' 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  'ts  filing  with  the  Commission,  the 
selfr.  gulatory  organization  included 
s'.Htem.ents  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  U  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Hum  IV  Lelovv. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the  - 
most  significant  aspects  of  such 
statements. 

lAJ  Self-Regulator.'  Organization's 
Statement  of  the  P-irpose  of.  and  the 
Statutory  Bas'S  for.  the  Proposed  Rule 
Chcn^ir 

The  purpose  of  the  proposed  rxile 
change  is  to  p"rmit  the  Exchange  to  list 
and  trade  cash  settled,  Europe. n-sty!e 
slock  index  options  on  an  industry 
index,  the  S^P  Bankirg  Index,  as 
provided  in  Exchange  Rule  24.2. 

The  Exchange  belitves  the  Index  will 
offer  investors  a  low  cost  means  tp 
achieve  diversirication  or  to  tilt  a  j 
portfolio  toward  or  away  from  the 
banking  industry.  The  Index  will  provide 
retail  and  in.3titutional  investors  with  a 
moans  to  benefit  from  their  forecasts  of 
that  industry's  market  perform.ance. 
Options  on  the  Index  also  can  be 
utilized  by  portfolio  managers  and 
investors  to  provide  a  performance 


'  The  proposal  was  amended  on  September  28. 
1992.  10  clanfy  that  options  on  the  Index  will  be 
A  M.-»e;tled  options  »ub)ect  lo  the  provisions  of 
Exchange  Rule  Z4  9(e). 
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measure  and  evaluation  guide  for 
passively  or  actively  managed  banking 
industry  funds,  as  well  as  a  means  of 
hedging  the  risks  of  investing  in  the 
banking  industry.  The  CBOE  proposes  to 
list  S&P  Banking  Index  options  pursuant 
to  a  license  from  Standard  4  Poor's 
Corporation. 

Index  Design 

The  S&P  Banking  Index  is  comprised 
of  twenty-five  money-center,  major 
regional,  and  other  major  banking 
industry  stocks  that  are  included  in  the 
S&P  500  Index.  Twenty-two  of  those 
stocks  currently  trade  on  the  New  York 
Stock  Exchange  and  three  currently 
trade  through  the  facilities  of  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System. 
The  Index  is  capitalization-weighted, 
meaning  that  the  price  of  each  stock  is 
multiplied  by  that  company's  shares 
outstanding  in  order  to  calculate  the 
current  index  level.  The  Index  will  be 
calculated  on  a  real-time  bysis  using 
last-sale  prices. 

The  Index  is  composed  of  stocks  that 
ranged  in  capitalization  from  $1.3  billion 
to  $14.7  bilhon  as  of  August  31, 1992. 
The  median  capitalization  as  of  that 
date  was  $2.3  billion.  The  largest  stock, 
BankAmerica  Corp.,  accounted  for  12.3% 
of  the  total  capitalization  of  the  Index, 
while  the  smallest,  Shawmut  National, 
accounted  for  1.1%.  All  twenty-five 
component  stocks  presently  have 
options  listed  on  them. 

Calculation 

The  Index  will  be  calculated 
continuously  by  S&P  or  its  designee  and 
will  be  disseminated  every  15  seconds 
by  the  CBOE.  If  a  component  stock  is 
not  currently  being  traded,  the  most 
recently  traded  price  will  be  used  in  the 
Index  calculation. 

Similar  to  the  broad-based  S&P  500 
Stock  Index,  the  S&P  Banking  Index  is 
capitalization-weighted  and  reflects 
changes  in  the  total  capitalization  of  the 
component  stocks  relative  to  the 
capitalization  of  the  Index  on  the  base 
date.  The  Index  is  calculated  by  taking 
the  summation  of  the  capitalizations  of 
the  component  stocks  (share  price 
multiplied  by  the  number  of  shares 
outstanding]  and  dividing  the  result  by 
the  divisor. 

Maintenance 

The  Index  will  be  maintained  by  S&P. 
To  maintain  continuity  in  the  Index 
following  an  adjustment  to  a  component 
security,  the  divisor  will  be  adjusted. 
Changes  which  may  result  in  divisor 
changes  includes,  but  are  not  limited  to, 
spin-offs,  certain  rights  issuances, 
mergers  and  acquisitions. 


If  it  becomes  necessary  for  S&P  to 
remove  a  stock  from  the  S&P  500 
(generally  due  to  a  takeover  or  merger), 
the  slock  will  also  be  removed  from  the 
Index.  However,  the  stock  chosen  as  a 
replacement  for  the  S&P  500  may  or  may 
not  be  in  the  banking  industry.  As  a 
result,  the  number  of  stocks  in  the  Index 
may  increase  or  decrease  due  to 
changes  in  the  composition  of  the  S&P 
500.  The  CBOE  has  no  influence  over  the 
process  by  which  replacement  stocks 
are  chosen. 

Index  Options  Trading 

The  Exchange  proposes  to  base 
trading  in  options  on  the  Index  on  the 
full  value  of  that  Index.  The  Exchange 
may  hst  long-term  index  option  series 
("LEAPS"),  as  provided  in  proposed 
amendments  to  Rule  24.9.  In  such  a  case. 
the  Exchange  also  may  provide  for  the 
listing  of  reduced-value  Index  LEAPS, 
for  which  the  underlying  Index  value 
will  be  computed  at  one-tenth  (Vioth)  of 
the  value  of  the  S&P  Banking  Index. 

Exercise  and  Settlement 

The  Index  options  will  have 
European-style  exercise  *  and  will  be 
"A.M.-settled  index  options"  within  the 
meaning  of  the  rules  in  Chapter  XXIV  of 
the  CBOE  Rules,  including  Rule  24.9 
which  is  being  amended  to  refer 
specifically  to  S&P  Banking  Index 
options.'  The  proposed  options  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month. 
Thus,  the  last  day  for  trading  in  an 
expiring  series  will  be  the  second 
business  day  (ordinarily  a  Thursday) 
preceding  the  expiration  date. 

Exchange  Rules  Applicable  to  Industry 
Index  Options 

Except  as  modified  by  this  rule  filing, 
the  rules  in  Chapter  XXIV  of  the  CBOE 
Rules  will  be  applicable  to  the  Index 
options. 

The  CBOE  is  amending  Rule  24.1  to 
make  clear  that  a  "market  index,"  a 
term  which  includes  the  S&P  500,  S&P 
100,  the  FT-SE  (U.K.)  100,  and  the  FT-SE 
Eurotrack  200  indexes,  also  is  a  "broad- 
based  index"  within  the  meaning  of  the 
rules  in  Chapter  XXIV  of  the  CBOE 
Rules,  including  Rule  24.4  which  relates 
to  position  limits  for  broad-based  index 
options.  The  amendment  to  Rule  24.1 
further  provides  that  the  terms  "narrow- 
based  index"  and  the  previously  defined 
"industry  index"  both  mean  an  index 
designed  to  be  representative  of  a 


*  A  European-style  option  can  only  be  exercised 
during  a  specified  period  before  the  option  expires. 

*  Under  CBOE  Rule  24.9,  A.M.-settled  index 
options  are  settled  based  on  an  index  value  deri%'ed 
from  opening  prices  on  the  last  day  of  trading  prior 
to  expiration. 


particular  industry  or  a  group  of  related 
industries.  An  industry  index  conjract 
such  as  the  S&P  Banking  Index  option 
will,  therefore,  be  deemed  to  be 
"narrow-based"  for  purposes  of  the 
position  limit  requirements  of  Rule 
24.4A.  In  addition,  in  the  context  of 
reduced-value  Index  LEAPS,  ten 
reduced-value  options  will  equal  one 
full-value  contract  for  position  limit 
purposes. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5).  in  particular,  in  that  it  is 
designed  to  enhance  the  existing  self- 
regulatory  framework  for  the  trading  of 
options  on  industry  indexes,  thereby 
promoting  just  and  equitable  principles 
of  trade  and  protecting  investors  and  the 
public  interest. 

(BJ  SeJf-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  amendments  will  not 
impose  any  burden  on  competition. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others. 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Exchange  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

rv.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  flfj 
submission,  all  subsequent  amendments, 
all  written  statetnents  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  th»in  those  that 
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may  be  withheld  from  rtie  public  in 
accordance  with  the  provisions  of  5 
L'.S-C.  552.  will  be  available  fur 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW  .  Washington,  DC. 
Copies  of  such  filing  w:!!  also  be 
available  for  inspection  and  copying  at 
the  pn-ncipal  office  of  the  above- 
mentioned  self-regTilator>  organization 
All  submissions  should  refer  (o  the  file 
number  in  the  ^tion  above  and  should 
be  submitted-by  December  11.  1992 

For  the  Commission,  by  the  Division  of 
Market  Regulacioru  pursuant  to  delesated 
authonty. 

Mai^wel  H.  McFatiand, 
Deputy  Secretary. 

[FR  Doc.  92-2fl257  Rled  11-19-92;  8:45  ami 
BIUJNG  COOe  WIO-OI-M 


[Reieaae  No.  34-31447;  Flk  No.  SR-C80E- 
92-26] 

Self-R«9utetory  Organizations;  Notice 
of  Rting  of  Prop«Md  Rule  Chang*  by 
the  Chicago  Board  Optlona  Exchange, 
Inc^  Relating  to  Uatlng  Options  on  the 
S&P  Entertainment  and  Leisure  Index 

November  13. 1992. 

Pursuant  to  section  19{bHl)  of  the 
Secunties  Exchange  .Act  of  1034  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  \&,  1992,  the 
Chicago  Board  Options  ELxchange,  Inc. 
("CBOE"  or  "Exchange"]  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  !L  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  ihis  no»ice  to  solicit 
comments  on  the  proposed  rule  from 
ir.terested  persons. 

I.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Chen-^rt 

The  CBOE  proposes  to  list  and  trade 
options  on  the  Standard  *  Poor's 
(■  S&P")  En:?rtainmen[  and  Leisure 
Index  ("StP  Entertainment  and  Leisure 
InJpx"  or  "Index  ■]  pur'^u.-i.-:*  'o  a  license 
from  S*P.  Tr.e  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
ScTf'  iry.  CBOE  and  at  the 
Cummi?3:on.' 


II.  Seil^Ragulatoiy  Orj!«nization'9 
StatemeiH  of  the  PlKp<»e  of.  and 
Statotory  Basis  for.  the  Proposed  Rule 
Chanj^ 

In  Its  Filing  with  the  Commis.sion.  the 
self-reguUitor>  organuatmn  included 
statements  concerning  the  purpose  of 
and  basis  fur  the  proposed  rule  change 
and  discussed  any  comment.s  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statemenU  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summa.nes.  set  forth  in 
sections  (A).  IB),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self- Regulatory  Organization's 
Slatempnt  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  nile 
change  is  to  permit  the  Exchange  to  hst 
and  trade  cash-settled.  European  style 
stock  index  options  on  an  industry 
index,  the  S&P  Entertainment  nnd 
lA-isure  Index,  as  provided  in  Exchange 
Rule  24.2. 

The  SAP  Entertainment  and  Leisure 
Index  represents  a  segment  of  the  U.S. 
equity  market  that  is  not  currently 
represented  in  the  derivative  markets 
and.  as  such,  will  offer  investors  a  low- 
cost  means  to  achieve  diversification  or 
to  tilt  a  portfolio  toward  or  away  from 
the  entertainment  and  leisure  industry 
The  Index  will  provide  retail  and 
institutional  investors  with  a  means  to 
benefit  from  their  forecasts  of  that 
industry's  market  perfunrynce.  Options 
on  the  Index  also  can  be  utdizcd  by 
portfolio  mnnagers  and  investors  to 
provide  a  performance  measure  and 
evaluation  guide  for  passively  or 
actively  managed  enrertainment  and 
leisure  industry  funds,  as  well  as  a 
means  of  hedging  the  risks  of  investing 
in  the  entertainment  ^nd  leisure 
iadustr>.  The  CBOE  proposes  to  list  S&P 
Entertainment  and  Leisure  Index  options 
pursuant  to  a  license  frc.m  Standard  ?>. 
Poor's  Corporation. 

Index  Design 


UMI 


'•  T^c  prjposdl  was  amenijed  on  September  Zh. 
1*)_.  !r  c!anf>'  that  options  on  the  Indtx  will  be 
A  '     — spitlpd  •^niiong  subiecl  to  the  provisinns  of 
LxitidDge  Rule  24.9le| 


Th2  S&P  Entertainment  and  Lcsure 
Index  IS  based  on  fifteen  entertainment, 
li.isure,  hotel  and  restaur^mt  industr>' 
stocks  that  are  included  in  the  SA?  500 
Indtx.  Fourteen  of  th.ose  stocks 
currently  trade  on  the  \(w  li'ork  St'ick 
Exchange  and  one  currently  trades 
through  the  facilities  of  the  National 
Association  of  Securities  Deiders 
Automated  Quotation  S\  su.m.  The 
Index  18  capitalization-weighted, 
meaning  that  the  price  of  each  stock  is 
multiplied  by  that  company's  shares 


outstanding  in  order  to  calculate  the 
current  index  level.  The  Index  will 
calculated  on  a  real-time  basis  using 
last-sale  pnces. 

The  Index  is  composed  of  stocks  that 
ranged  in  capitalization  from  $172 
million  to  $18.0  billions  as  of  August  31, 
1992.  The  median  capitalization  as  of 
that  date  was  $1.1  billion.  The  largest 
stock  accounted  for  36.7%  of  the  total 
capitalization  of  the  Index,  while  the 
smallest  accounted  for  0.4%.  Thirteen  of 
the  fifteen  component  stocks  (98.8%  of 
total  Index  capitahzation)  presently 
have  opticas  listed  on  them.  ■ 

Calculation 

The  Index  will  be  calculated 
continuously  by  S&P  or  its  designee  and 
will  be  disseminated  every  15  seconds 
by  the  CBOEL  If  a  component  stock  is 
not  currently  being  traded,  the  most 
recently  traded  price  will  be  usvd  in  the 
Index  Calculation. 

Similar  to  the  broad-based  S&P  500 
Stock  Index,  the  S&P  Entertainment  and 
Leisure  Index  is  capitalization-weighted 
and  reflects  changes  in  the  total 
capitahzation  of  the  component  stocks 
relative  to  the  capitalization  of  the  Index 
on  the  base  date.  The  Index  is 
ca\fulated  by  taking  the  summation  of 
the  capitalizahons  of  the  component 
stocks  (share  price  multiplied  by  the 
number  of  shares  outstanding)  and 
dividing  the  result  by  the  divisor. 

Maintenance 

The  Index  will  be  maintained  by  S&P. 
To  maintain  continuity  in  the  Index 
following  an  adjustment  to  a  component 
security,  the  divisor  will  be  adjusted. 
Changes  which  may  result  in  divisor 
changes  include,  but  are  not  Umited  to, 
spin-offs,  certain  rights  issuances, 
mergers  and  arquisitions. 

If  it  becomes  necessary  for  S&P  to 
remove  a  stock  from  the  S&P  500 
(v^enerally  due  to  a  takeover  or  merger), 
the  stock  will  abo  be  removed  from  the 
Index.  However,  the  stock  chosen  as  a 
replacement  for  the  S&P  500  may  or  may 
net  be  in  the  entertainment  and  leisure 
industry.  As  a  result,  the  number  of 
siocks  in  the  S&P  Entertainment  and 
Leisure  Index  m  ly  increase  or  decrease 
due  -ij  changes  in  the  com.position  of  the 
S&P  500.  The  CBOE  has  no  influence 
over  the  process  by  which  replacement 
stocks  are  chosen. 

index  Options  Trading 

Th.?  Exchange  proposes  to  base 
trading  in  options  on  the  S&P 
Entertainment  and  Leisure  Index  on  the 
full  value  of  that  Index.  The  Exchange 
may  list  long-tenn  index  option  series 
("LF-,'\PS").  as  provided  in  proposed 


1 
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amendments  to  Rule  24.9.  In  such  a  case, 
the  Exchange  also  may  provide  for  the 
listing  of  reduced-value  Index  LEAPS, 
for  which  the  underlying  Index  value 
will  be  computed  at  one-tenth  (l/lOth) 
of  the  value  of  the  S&P  Entertainment 
and  Leisure  Index. 

Exercise  and  Settlement 

S&P  Entertainment  and  Leisure  Index 
options  will  have  European-style 
exercise  *  and  will  be  "A.M. -settled 
index  options'  within  the  meaning  of  the 
rules  in  Chapter  XXIV  of  the  CBOE 
Rules,  including  Rule  24.9  which  is  being 
amended  to  refer  specifically  to  S&P 
Entertainment  and  Leisure  Index 
options.'  The  proposed  options  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month. 
Thus,  the  last  day  for  trading  in  an 
expiring  series  will  be  the  second 
business  day  (ordinarily  a  Thursday) 
preceding  the  expiration  dale. 

Exchange  Rules  Applicable  to  Industry 
index  Options 

Except  as  modified  by  this  rule  filing, 
the  rules  in  Chapter  XXIV  of  the  CBOE 
Rules  will  be  applicable  to  S&P 
Entertainment  and  Leisure  Index 
options. 

The  CBOE  is  amending  Rule  24.1  to 
make  clear  that  a  "market  index,"  a 
term  which  includes  the  S&P  500,  S&P 
100,  the  FT-SE  (U.K.)  100,  and  the  FT-SE 
Eurotrack  200  indexes,  also  is  a  "broad- 
based  index"  within  the  meaning  of  the 
rules  in  Chapter  XXIV  of  the  CBOE 
Rules,  including  Rule  24.4  which  relates 
to  position  limits  for  broad-based  index 
options.  The  amendment  to  Rule  24.1 
further  provides  that  the  terms  "narrow- 
based  index"  and  the  previously  defined 
"industry  index"  both  mean  an  index 
designed  to  be  representative  of  a 
particular  industry  or  a  group  of  related 
industries.  An  industry  index  contract 
such  as  the  S&P  Entertainment  and 
Leisure  Index  option  will,  therefore,  be 
deemed  to  be  "narrow-based"  for 
purposes  of  the  position  limit 
requirements  of  Rule  24.4A.  In  addition, 
in  the  context  of  reduced-value  Index 
LEAPS,  ten  reduced-value  options  will 
equal  one  full-value  contract  for  position 
limit  purposes. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  enhance  the  existing  self- 


'  A  European-style  option  can  only  be  exercised 
during  a  specified  penod  before  the  option  expires. 

»  Under  CBOE  Rule  24.9,  A.M.-setlled  index 
options  are  settled  based  on  an  Index  value  derived 
from  opening  pnces  on  the  last  day  of  trading  prior 
to  expiration. 


regulatory  framework  for  the  trading  of 
options  on  industry  indexes,  thereby 
promoting  just  and  equitable  principles 
of  trade  and  protecting  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  CompetHicn 

The  proposed  amendments  will  not 
impose  any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

lU.  Date  of  Effectiveness  oHhe 
Proposed  Rule  Change  anifTiming  for 
Commission  Action  ( 

Within  35  days  of  the  date~of^ 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  penod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  if  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Exchange  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  SR- 
CBOE-92-26  and  should  be  submitted 
by  December  11, 1992. 


For  the  Commission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegaltJ 
authority. 
Margarel  H.  McFarland, 

Dap^j.y  Secretary. 


|FR  Doc.  92-28258  Filed  11-19-92  8  45  f.n 
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[Release  No.  34-31448;  F»ie  No.  SR-CBOE- 
92-27] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Listing  and  Trading 
of  Options  on  the  S&P  Chemicals 
Index 

November  13, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act  ). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  18, 1992,  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rjle  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  list  and  trade 
options  on  the  Standard  &  Peer's 
("S&P")  Chemicals  Index  (S&P 
Chem.icals  Index"  or  "Index")  pursuant 
to  a  license  from  S&P.  The  text  cf  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  She 
Commission.' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutorj'  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  recei\f*d 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  brlov. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'  The  proposal  was  amended  on  Sfptembrr  28. 
1992.  10  clanfy  that  options  on  the  Index  will  be 
A.M  seltlpd  options  sub)ecl  to  iHe  prcv.sions  ol 
Exchange  Rule  24.9(e). 
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(A)  Self-Regulatory  Organization 's 
Statemeai  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  f'roposed  Rule 
Change 

The  purpose  of  the  propose;!  rule 
change  is  to  permit  the  ExcH^nge  to  list 
and  trade  cash-settled,  Eunipoan-style 
stock  index  options  on  an  industry 
index,  the  S&P  Chemicals  Inde\.  a.-; 
provided  in  Exchange  Rule  24.2 

The  S&P  Chemicals  Index  represents  a 
segment  of  the  U.S.  equity  market  that  is 
not  currently  represented  in  the 
derivative  markets  and.  as  such,  will 
offer  investors  a  low-cost  means  to 
achieve  diversification  or  to  tilt  a 
portfolio  tov^-ard  or  away  from  the 
chemicals  industry.  The  Indrx  will 
provide  retail  and  institutional  investors 
with  a  means  to  benefit  from  their 
forecasts  of  that  industry's  market 
performance.  Options  on  the  Ind^'x  als<5 
can  be  utilized  by  portfolio  managers 
and  investors  to  provide  a  performance 
measure  and  evaluation  guide  for 
passively  or  actively  managed 
chemicals  industry  funds,  as  well  as  a 
means  of  hedging  the  risks  of  inve^^ting 
in  the  chemicals  Industry  The  CBOE 
proposes  to  list  SAP  Chemicals  Index 
options  pursuant  to  a  license  from 
Standard  &  Poor's  Corporation. 

Index  Design 

The  S*P  Chemicals  Index  is 
comprised  of  twenty-two  chemical 
industry  (including  diversified  and 
specialty  chemical)  stocks  that  are 
included  in  the  S&P  500  Index.  All 
twenty-two  cf  these  stocks  currently 
trade  on  the  New  York  Stock  Exchange. 
The  Index  Is  capitalization-weighted, 
meaning  that  the  price  of  each  stock  is 
multiplied  by  that  company's  shares 
outstanding  m  order  to  calculate  the 
current  index  level.  The  Index  w'!l  be 
calculated  on  a  real-time  basis  using 
last-sale  prices. 

The  Index  is  composed  of  stocks  that  ~ 
ranged  in  capitalization  from  Sl"0 
million  to  $33. 1  billion  as  of  August  31, 
1992.  The  median  capitalization  as  of 
that  date  was  $2.6  billion.  The  largest 
stock.  Du  Pont  (EL),  accounted  for 
32.68%  of  the  total  capitalization  of  the 
Index,  while  the  smallest  First 
Mississippi  Corp..  accounted  for  0.17%. 
All  twenty-two  component  stocks 
presently  have  options  listed  on  them. 

Calculation 

The  Index  will  be  calculated 
continuously  by  S&P  or  its  designee  and 
will  be  disseminated  every  15  seconds 
by  the  CBOE.  If  a  component  stock  is 
not  currently  being  traded,  the  most 
recently  traded  price  will  be  Used  in  the 
Indfx  calculation. 


Similar  to  the  broad-based  S&P  500 
Stock  Index,  the  S&P  Chemicals  Index  is 
capitalization-weighted  and  reflects 
changes  in  the  total  capitalization  of  the 
component  stocks  relative  to  the 
capitalization  of  the  Index  on  the  base 
date  The  Index  i»  calcuhted  by  taking 
the  summation  of  the  capitalizations  of 
the  component  stacks  (.share  price 
multiplied  by  the  number  of  shares 
outstanding)  and  dividing  the  result  by 
the  divisor. 

Maintenance 

The  Index  will  be  maint.imed  by  S&P 
To  mainta;:!  continuity  in  the  Index 
following  an  adjustmont  to  a  component 
security,  tlie  divisor  will  be  adjusted. 
Changes  which  may  result  in  divisor 
changes  include,  but  are  not  limited  to. 
spin-offs,  ceriain  rij^hts  issuances, 
mergers  and  acquisitions 

If  it  becomes  necessary'  for  S&P  to 
remove  a  stock  from  the  S&P  500 
(generally  due  to  a  takeover  or  merger), 
the  stock  wili  also  be  romoved  from  the 
Index.  However,  the  stock  chosen  as  a 
replacement  for  the  S&P  500  may  or  may 
not  be  in  the  chemicals  industry.  As  a 
result,  the  number  of  stocks  in  the  Index 
may  increase  or  decrease  due  to 
changes  in  the  composition  of  the  S&P 
500.  The  CBOE  has  no  influence  over  the 
process  by  which  replacement  stocks 
are  chosen 

Index  Options  Trading 

The  Exchange  proposes  to  ba.se 
trading  in  options  on  the  Index  on  the 
full  value  of  that  Index  The  Exchange 
may  list  long  term  index  option  series 
("LEAPS"),  as  provided  in  proposed 
amendments  to  Rule  24.9.  In  such  a  case, 
the  Exchange  also  may  provide  for  the 
listing  of  reduced-value  Index  LE.\PS, 
for  which  the  underljang  Index  value 
wiii  be  computed  at  one  tenth  (l/lOth) 
of  the  value  of  the  S&P  Chemicals  Index 


Exercise  and  Settlement 

The  Index  optioi;s  will  have 
European-style  exercise  *  and  will  be 
"A  M.-settled  index  options"  within  the 
meaning  of  the  rules  m  Chapter  XXIV  of 
the  CBOE  Rules,  including  Rule  24  9 
which  is  being  amended  to  refer 
specifically  to  S&PChem.icals  Index 
options.'  The  proposed  options  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
Thus,  the  last  day  for  trading  in  an 
expiring  series  will  be  the  second 


'  A  Eur<;p«ar  9t>le  option  i.^n  only  be  exercised 
i(L:-'nn  a  »p«c:flc<l  penod  before  the  option  SKfiire* 

•"  Indor  CBOK  Rule  2*.*  A.M.  ieUted  index 
opiion»  are  aeniad  btaaud  on  an  index  value  derived 
frocn  opening  prices  on  the  laut  day  o(  trading  prior 
to  e\piralion. 


business  day  (ordinarily  a  Thursday) 
preceding  the  expiration  date. 

Exchange  Rules  Applicable  to  Industry 
Index  Options 

Except  as  modified  by  this  mle  filing, 
the  rules  in  Chapter  XXIV  of  the  CBOE 
Rules  will  be  applicable  to  the  Index 
options. 

The  CBOE  is  amending  Rule  24.1  to 
make  clear  that  a  "market  index. "  a 
term  which  includes  the  S&P  500.  S&P 
100,  the  FT-SE  (U.K.)  IJO.  and  the  FT-SE 
Eurotrack  200  indexes,  also  is  a  "broad- 
based  mdex"  within  the  meaning  of  the 
rules  in  Chapter  XXIV  of  the  CB'JE 
Rules,  including  Rule  24.4  which  --Hlates 
to  position  limits  for  broad-based  index 
options.  The  am.endment  to  Rule  24.1 
further  provid»'S  that  the  terms  "narrow- 
based  index"  and  the  previously  defined 
"industry  index  '  both  mean  an  index 
designed  to  be  representative  of  a 
particular  industry  or  a  group  of  related 
industnes.  An  industry  index  contract 
such  as  the  S&P  Chemicals  Index  option 
will,  therefore,  be  deemed  to  be 

narrow-based"  for  purposes  of  the 
position  limit  requirements  of  Rule 
24.4A.  In  addition,  in  the  context  of 
reduced-value  Index  LEAPS,  ten 
reduced-value  options  will  equal  one 
full-value  contract  for  position  limit 
purposes. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  enhance  the  existing  self- 
regulatory  frameworic  for  the  trading  of 
options  on  industry  indexes,  thereby 
promoting  just  and  equitable  principles 
of  trade  and  protecting  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

ihe  proposed  amendments  will  not 
impose  any  burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

lU.  Data  of  EfEsctiveneaa  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
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as  to  which  the  Exchange  consents,  the 
Commission  will: 

(A]  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secrttar\'.  Securities  and  Exchange 
CommissKjn.  450  Fifth  Street.  NW.. 
Wasl.iiig'on,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld/from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
ms^>*»ction  and  copying  in  the 
Con.mission's  PubUc  Reference  Sei-tion. 
4.S0  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
tie  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
.\11  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
bp  submtiied  by  December  11. 1992. 

F:;r  the  ConiTiission,  by  the  Division  of 
M.^rke!  R-culation.  pursuant  to  dpiegutfd 
uu'.huri^y. 

Margaret  H.  M^Farland. 
D'puty  Srcrpfory. 

jFR  Dor.  92-28259  Filed  11-19-92:  845  arn] 
BtLLll»G  coot  M10-0VN 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  S^-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  list  and  trade 
options  on  the  Standard  &  Poor's 
( 'SiF')  Insurance  Index  ("S&P 
Insurance  Index"  or  "Index")  pursuant 
to  a  license  from  S&P.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretarj-,  CBOE  and  at  the 
Commission. ' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  unth  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summa.^es,  set  forth  in 
sections  {A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.  / 

(AJ  Self-Regulatory  Or^aniza'icn's 
Statement  of  the  Purpose  of  end  the 


I  Release  No.  34-3 1449;  File  No.  SR-CBOE- 

02-281 

Selt-Regutatory  Organizations;  Notice 
of  Filing  of  Proposed  Ruie  Change  by 
t^-e  Chicago  Board  Options  Exctvange, 
inc.  Relating  to  Listing  Options  on  the 
S4P  Insurance  index 

Nove.T.Vxrria.  19^2. 

Pursu.int  to  section  19(b){lJ  of  the 
Seruriiies  Exchange  Act  of  1934  ("Act"). 
J  5  use.  788{b);i).  notice  is  hereby 
given  that  on  September  18. 1992,  the 
Chicago  Board  Options  Exchange,  Inc. 
(CBOE"  or  "Exchange")  filed  with  the 
Securijies  and  Exchange  Commission 
("Corfimission")  the  proposed  rule 
change  as  described  in  Items  1,  U,  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
pubhshing  this  notice  to  solicit 


pursuant  to  a  license  from  Standard  & 
Poor's  Corporation. 

Index  Design 

The  S&P  Insurance  Index  is  based  on 
sixteen  life,  property  and  casualty,  and 
multiline  insurance  industry  stocks  that 
are  included  in  the  S&P  500  Index. 
Fifteen  of  those  stocks  currently  trade 
on  the  New  York  Stock  Exchange  and 
one  currently  trades  through  the 
facilities  of  the  National  Association  of 
Securities  Dealers  .A.utomated  Quotation 
System.  The  Index  is  capitalization- 
weighted,  meaning  that  the  price  of  each 
stock  is  njulfipiied  by  that  company's 
shares  outstanding  in  order  to  calculate 
the  current  index  level.  The  Index  will 
be  calculated  on  a  real-time  basis  using 
last-sale  prices. 

The  Index  is  composed  of  stocks  that 
ranged  in  capitalization  from  $716 
million  to  Si0,4  billion  as  of  August  31. 
1992.  The  median  capitalization  as  of 
that  date  was  $3.2  billion.  The  largt  si 
stock  accounted  for  28  7%.  of  the  \oU\ 
capitalization  of  the  Index,  while  the 
smallest  accounted  for  1.0%.  Fif'een  of 
the  sixteen  stocks  [representing  99%  of 
to'.al  Index  capitalization)  preser.lly 
he',  p  optiorrB  listed  on  them. 

Calculation 

The  Index  will  be  calculated 
ont'nuousiy  by  S&P  or  its  df  sigr.ee  and 


Statutory  Basis  for,  the  Propnsfd  Rule         y^x\\  be  disseminated  ever>'  15  seconds 


Change 

The  purpose  of  the  proposed  rtiie 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled.  European-type 
stock  index  options  on  an  industry 
index,  the  S&P  Insurance  Index,  as 
provided  in  Exchange  Rule  24.2. 

The  S&P  Insurance  liidex  represents  a 
segment  of  the  U.S.  equity  market  that  is 
not  currently  represented  m  tiie 
derivative  markets  and,  as  such,  will 
offer  investors  a  low-cost  means  to 
achieve  d'versification  or  to  tilt  a 
portfolio  toward  or  away  from  the 
insurance  industry.  The  Index  will 
provide  retail  and  institutio'^.al  ip.vesturs 
v«fh  a  means  to  beneHt  from  the'r 
forecasts  of  that  industry's  .market 
pei.'cnnance.  Options  on  ihe  index  a'lso 
can  be  utilized  by  portfolio  managers 
and  investors  to  provide  a  performance 
measure  and  evaluation  guide  for 
passively  or  actively  managed  insfranre 
industry  funds,  as  well  as  a  means  of 
hedging  the  risks  of  investing  m  the 
insurance  industry.  The  CBOE  proposes 
to  hst  S&P  Insurance  Index  options 


'  The  proposal  was  ameijdcd  on  Seplember  26. 
19S2.  to  darify  thai  opt>ons  en  ihe  Indrx  wii!  be 
AAI.-»ettied  options  subjf  ( t :.;  the  p.-?'^  ii-n.ns  of 
Exchange  B  jIp  2A^f]. 


by  the  CBOE.  If  a  component  st.3cK  is 
nol  curreitly  being  traded,  the  most 
recently  traded  price  will  be  used  in  the 
Index  calculation. 

Similar  lo  the  broad-based  S&P  ."iOO 
Stc;r  k  Index,  the  S&P  Insurance  Index  is 
capitjIizat'on'WGighted  and  reflects 
charges  in  the  total  capitalizij'ion  of  the 
component  slocks  relative  to  the 
cap::al!2;;tion  of  that  Index  on  the  base 
date  The  Index  is  r;;icu!a!ed  by  takmg 
the  sum.mr'tion  of  the  capitalizaticns  of 
the  comipnen)  stocks  (share  pnce 
m.jl'ipiicd  by  the  number  nf  shares 
C'-Jtstandingi  end  dividing  the  result  'oy 
the  divisor. 

Maintenance 

The  index  vsili  be  maintained  l^  S*iP 
To  maintain  continuiiy  in  the  InJex 
following  an  edjuslment  to  a  coirponerJ 
security,  the  divisor  will  be  adjus'ed. 
Changes  which  may  result  in  divisor 
changes  include,  but  are  not  limited  to, 
spin-offs,  certain  rights  issuanc.'s. 
mergers  and  acquisitions. 

If  it  becomes  niicesE^ry  fcr  ShV  to 
remove  a  slock  from  the  S&P  S(X) 
(generally  due  to  a  lake  ;ver  or  r.i  '^,'r). 
the  stock  will  also  '&c  removed  f:-^;n  the 
Index.  However,  the  s'ock  chosen  as  a 
replacement  'or  the  S&?  5C0  muv  or  may 
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not  be  in  the  insurance  industry  As  a 
result,  the  number  of  stocks  in  the  S&P 
Insurance  Index  n-.d>  increase  or 
decrease  due  to  chanses  m  the 
composition  of  the  SSP  500  The  CBOE 
has  no  influence  over  the  p-ocess  by 
which  replacement  str-cks  nre  chosen. 

1,-dt A  Option  Trading 

The  Exchange  proposes  to  base 
trading  in  opti.jns  on  the  S^P  Insurance 
index  on  the  full  value  of  that  Index 
The  Exchange  may  list  long  term  index 
option  sefips  [  LE!aPS"1.  hs  provided  in 
proposed  amendmen's  to  R'.i'p  24  9.  In 
such  a  case,  the  Exchange  also  may 
provide  for  the  listing  of  reduce-value 
lnde<  LEAPS,  for  whi„h  the  underlying 
Index  value  will  be  computed  at  one- 
ten'h  ;  \  lO'h)  (^  the  value  of  the  S&P 
Ins^.Mr.Lf  Index. 

F.xtrcise  and  Settlement 

SAP  Insurance  Index  options  will  have 
European-style  exercise  *  and  will  be 
-A.M.  settled  index  options"  within  the 
meani:ig  cf  the  rjlps  in  Chapter  XXIV  of 
the  CBOE  Rules,  including  Rule  24.9 
which  is  being  amended  'o  refer 
specificallv  to  SaP  Insuronce  Index 
opt'^uns. '  The  proposed  options  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month. 
Thus,  the  last  day  for  trading  in  an 
expiring  series  w:!i  be  the  second 
business  day  (ordinarily  a  Thursday) 
preceding  the  expiration  date. 

Exchange  Rules  Applicable  to  Industry 
Index  Op'-ons 

Except  as  modified  bv  this  rule  filing, 
'r.e  rules  'n  Chapt^T  XXIV  of  the  CBOI- 
Ru'es  will  be  applicable  to  S&P 
l.Ts^irance  Index  op'ions 

The  CBOE  is  amending  Rule  24.1  to 
make  ci»-ar  that  a  'm.-irket  index."  a 
term  which  include?  the  SSP  5t)0.  S&P 
too  the  FT-SE  (U  K  )  'JtO.  and  the  VISE 
Furotrack  2ir,  inde-^'s  a'.so  is  a  "broad- 
bdSf'd  index"  withi.i  "he  meaning  of  the 
rji"s  -.n  Chapter  XXIV  of  the  CBOE 
RiiUs,  including  Rule  24.4  which  relrftt  s 
to  position  limits  fur  broad-based  index 
options  The  am^endment  to  Rule  24.1 
fur'.^pr  prtivides  tha'  the  term.s  "narrow- 
based  index"  and  the  previously  defined 
"industry  index"  both  mean  an  index 
designed  to  be  representative  of  a 
particular  industry  or  a  group  of  related 
industries.  .An  industry  index  contract 
s.'ch  as  the  S&P  Insurance  Index  option 
wilt,  therefore,  be  deem.ed  to  be 

narrow  based"  f  jr  purposes  of  the 


UMI 


•  .^  KjTipein  ityle  npiion  can  only  be  exerr.isied 
duri.tt;  A  «p^ifi»>d  pe.':i>d  beforp  the  option  expires 

'  tnder  C3CF.  Rule  ;4  9  AM  settled  index 
op'ions  ore  »«;tt,efl  based  or  an  index  value  derued 
fr.-.m  ofxefli-.g  price*  on  the  last  day  of  tradins  pr.or 
toexpira'ion 


position  limit  requirements  of  Rule 
24  4A  In  addition,  in  the  context  of 
reduced-value  Index  LEAPS,  ten 
reduced-value  options  will  equal  one 
full-value  contract  for  position  limit 
purposes 

The  Exchange  beiievt  s  ihal  the 
proposed  rule  change  is  consistent  w;tr. 
section  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  enhance  the  existing  self- 
regulatory  frankwork  for  the  trading  of 
options  on  indiiftry  indexes,  thereby 
promoting  just  and  equitable  principles 
of  trade  and  protecting  investors  and  the 
public  interest. 

(B)  Self-Rcgulctory  Organizations 
Statewent  on  Burden  on  Competition 
The  proposed  amendments  will  not 
impose  any  burden  on  competition. 

(Ci  Self-Regulatory  Organization  s 
State'Twnt  on  Comn-.ents  on  the 
Proposed  Rule  Change  Received  from 
M'^mbe'-s.  Participants  or  Others. 

Comments  were  neither  solicited  nor 
receivei 

in.  Oale  of  fcffectivcnes?  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  cf 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  thp  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  exchange  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shc'ild  be  disapproved. 

I\    Solicitation  of  Comments 

Interested  persons  arc  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N'W.. 
Washington,  DC  2U.i4i4  Copies  of  the 
submission,  all  substqueni  amendm.ents. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Comm.ission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  frum  the  public  in 
accordance  w:th  the  provisions  of  5 
U.S.C  552.  will  he  available  inr 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N\V,.  Washington.  DC 


Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
.Ail  submissions  should  refer  to  SR- 
CBOE-92-28  and  should  be  submitted 
by  December  11.  1992. 

For  the  C.Jmmissrjn.  by  the  Division  of 
Market  RpK'Mlation,  p-jrsuant  to  delegated 
,ii;!hori!> 

.Mar^rel  H.  Mcf  ar'.and. 
Deputy  Secretary 

jFR  Doc  92-282«)  Filt-d  11-1,4-9-.  ft  45  am) 
BILLING  C0O€  •010-Ot-M 


(RHease  No.  34-314E1;  Filp  No  SR-CSE- 
92-06  j 

Self-Hegulatory  Organizations;  Filing 
of  Proposed  Rute  Change  by 
Cincimatl  Stock  Exchange.  Inc. 
Anr.ending  M\e  Assignment  of 
Designated  Issues 

November  13  1^92 

P^jrs:iant  'J  section  19;bUll  of  the 
Securities  EAchans^e  ^l:'  of  1934  (  'Act  1. 
Vj  U.S.C.  73a(b](l),  notice  is  hereby 
given  that  on  |u!y  27.  19^2,  the 
Cincinnati  S*;'CK  Exchange,  Inc  ( "CSE " 
or  "Exchange")  f;lti  witn  the  Securities 
and  Exchange  Commission 
{••Comm.i^s'on'  )  the  propos^ri  rule 
change  as  described  in  U^  ms  1.  1!  and  Ul 
belovv.  which  Items  have  been  prepared 
by  the  self--eoulai:;r\  nrgamzalion.  On 
October  1.  1992.  the  CSE  submitted  to 
the  Cnm.mi.-5sicn  A..Tirndmert  No.  1  to 
the  p'opo.scd  pjle  chang".'  The 
Conunission  is  publishing  th.s  not.ce  to 
solicit  comments  on  the  proposed  rule 
change  from,  interested  per.sons 

I.  Self-Rogulatory  Organization  s 
Statement  of  the  Terms  ot  Substance  of 
the  Proposed  Rule  Change 

1  he  CSE  p.-oposes  to  am^'rld  its  Code 
of  KegL.;a:ions  ( "By-Laws")  so  that  they 
e'-presSiV  authorize  the  Securities 
Commitlte  to  delegate  to  an  EvetTa'nge 
offiv-er  Its  authori'y  to  apprcve'l 
Designated  issues  and  Dealers,  ^he 
followinx  IS  the  text  of  the  proposed  rule 
change  (additions  are  i' aiicized): 

Article  VI  Section  3  1— Se-urities 
Coninatttre 

The  Securities  Committee  shall  have 
the  authorty  to  adopt  operating 
procedurts  necessary  and  appropriate 
fur  the  Exchange's  automated  interface 
\%'th  the  Interm.arket  Trading  System 
(ITS;.  Ihp  Securities  Ccmn-'ltee  also 


1  See  (« tier  froTi  Kevin  3  Fugarts    C.cner.i! 
C.>i;.".9«-!.  CSE.  to  Elizabeth  Cosgrove  Auomey 
SF.C  dated  July  30.  19«2  wtiich  makes  minor 
(  ;i':ryins  or^n«es  Ic  the  proposed  rule  '  hanjie 
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may  delegate  its  authority  in  Rule  11.9 
to  approve  Designated  Dealers  and 
Designated  Issues  to  an  officer  of  the 

Exchange. 

II.  Self-Regulatory  Organization's 
Statement  of  tbe  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-reguiatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
I'he  self-reguiatory  organization  has 
prepared  summaries,  set  forth  in 
sections  .\.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Staler  ent  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  state  expressly  in  the 
Exchange's  By-Laws,  now  silent  on  the 
issue,  that  when  CSE  lists  or  obtains 
unlisted  trading  privileges  on  an  issue, 
the  Securities  Committee  may  delegate 
its  authority  to  an  Exchange  officer  to 
designate  that  issue  for  inclusion  in  the 
National  Securities  Trading  System 
("NSTS");  or  when  a  member  wishes  to 
participate  in  CBS's  multiple  market 
maker  system  as  a  dealer,  the  Securities 
Committee  may  delegate  its  authority  to 
an  Exchange  officer  to  assign  the 
member  to  a  security  or  securities.  The 
Exchange  adds  issues  quite  frequently  to 
NSTS  and  it  would  be  impractical  to 
assemble  the  Securities  Committee  for 
each  designation  of  issues.  This 
proposals  does  not  affect  the 
Committee's  authority  to  reassign  issues 
in  light  of  market  maker  performance  or 
to  establish  general  policy;  nor  does  it 
d;:iegate  any  authority  with  respect  to 
applications  fnr  membership  or  listing. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
6(h)  of  the  Act  in  general  and,  in 
pi^rticilar,  will  promote  just  and 
equitable  principles  of  trade  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B  Self-Regulatory  Organizolion's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  en  competition. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  OLbe.'^ 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  tbe 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
tins  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U  S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  Na.  SR- 
CSE-92-08  and  should  be  submirted  by 
December  11. 1992.  ^— 

For  the  Corr!ini8:>ion.  by  the  Division  of 
Market  Regulation,  pursuant  to  del.'giitcd 
authority. 

Margaret  H.  McFarUnd, 

Deputy  Secretory. 

[FR  Doc.  32-28C52  Filed  11-19-92;  8:45  am] 

BILUNG  CODE  801(M>1-M 


[Release  No.  34-31465;  File  Ho.  SR-OTC- 
92-121 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Relating  to  Mandatory  Use  of  the 
Automated  Tender  Otfer  Program 

November  16, 1992. 

Pursuant  to  section  19[b|(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act  '1.'  notice  is  hereby  given  that  on 
August  7. 1992,  The  Depository  Trust 
Company  ("DTC")  filed  with  Lhe 
Securities  and  Exchange  Commissif)n 
("Com.'nission")  the  proposed  rule 
change  as  described  in  items  1, 11,  and  III 
below,  which  Items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Staten>ent  of  tbe  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  concerns 
the  manner  in  which  tender  and 
exchange  offers  are  processed  through 
the  facilities  of  DTC.  Effective  with 
offers  commencing  on  April  1, 1993,  DTC 
will  process  offers  only  through  its 
Automated  Tender  Offer  Program 
{"ATOF),  including  the  modified 
version  of  ATOP  called  ATOP  U.^  After 
that  date,  DTC  will  discontinue  its  older 
service  in  which  some  offers  are 
processed  outside  of  ATOP  through  the 
use  of  hardcopy  [i.e.,  paper)  documents, 
including  hardcopy  letters  of  transmittal. 

DTC  intends  to  retain  for  some  time  a 
limited  capability  of  processing  of:er.s 
through  the  older  service  in  case  jn 
offer  has  unusual  features  which  DTC 
cannot  anticipate  at  this  time  and  which 
prevent  QIC  from  processing  thujugh 
.^TOP.  In  such  a  case.  DTC  may  procrss 
the  offer  through  the  older  service  if 
DTC  determines,  in  its  discretion,  ihat 
the  interests  of  DTC's  Participants 
would  best  be  served  by  making  DTC's 
fdciliiies  available  for  the  offer. 


'  iSU.S.C.  78m'.'I;i)(19H8). 

'  Kor  a  descr.p'oon  of  A"!  OP,  n'l'tr  to  Secu-ihts 
EAchi,r.^e  .^.c!  Release  No*  27-:3'(  (Ajycsl  14, 196S). 
54  FR  34841  iV\\f  No  SR-r)TC-68-19|  (oreitr 
i.T.pleirienling  aV.d  apprcvir.x  on  a  t^n-.f-ordry  i*nn 
the  ATOP  progTdir):  29-68  (May  7.  mOTl,  M  FR 
22742  jFile  No.  SP.-DTf:-91-W|.  (,ord.?r  e\!.-r.d.r(? 
terrporary  approval):  and  .TOerB  (Mny  13,  19921,  57 
FR  20541  [File  No,  SR-3TC-91-nl,  (order  exirnding. 
(emporary  approval). 
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11.  SaIf-Kegulator>  Orjjanization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  w'-.th  th.:  Corrniission.  DTC 
innludcJ  stdteme.-'ts  concerning  the 
P'jrpose  of  and  basis  for  the  proposed 
rule  change.  The  text  of  these 
btdtements  may  he  exjniined  at  the 
places  specified  m  Item  IV  below  DTC 
has  prepared  surr.rr.anes.  set  forth  in 
s<'Ction  A.  B,  ar.d  C  below,  of  the  most 
significant  aspects  of  such  statements 

-1  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  thp  Proposed  Rule 
Change 

Prior  to  the  development  of  ATOP. 
Participa.its  couid  accept  un  offer  by 
submitting  hardc-jpy  instructions  to  DTC 
along  with  manually  signed  copies  of  the 
let'er  of  transmittal  used  m  the  offer 
DTC  implemented  ATOP  in  1989  in 
order  to  automate  the  manner  in  which 
offers  are  processed  through  DTC's 
facilities.  Smce  that  time  DTC  has  been 
processing  offers  both  through  ATOP 
and  through  the  oider  service. 

ATOP  cna'uies  Participants  to  accept 
offers  by  m.ears  of  electronic 
ins^r-'ctions  to  DTC.  A  principal  feature 
of  .ATOP  i'  the  elimination  of  hardcopy 
letters  of  transmittal  signed  by 
Participants.  In  plac-e  of  the  signed 
letters  of  tr msmittdl.  DTC  receives 
electronic  instrjctions  from  Participants 
and  transmits  electronic  messages 
containing  those  instructions  to  tender 
and  exchange  agents.  The  electronic 
i.Tstrjclions  received  by  DTC  from  each 
Participant  and  transmitted  to  the  agent 
include  a  single  character  by  which  the 
Participant  ackno'A  ledges  its  receipt  of. 
and  agreoT.r^nt  to  be  bound  by,  the 
off':-ro"r  s  letters  of  transmittal.  ATOP 
does  not  chn-'ge  current  practices 
regarding  the  prepiiration  and 
distribution  of  offering  m.aterials. 
including  ie"e-s  of  transmittal. 

ATOP  alleviates  problems  arising 
f.-on;  the  use  of  hardcopy  documents  in 
iiffers.  such  as  the  risk  of  loss,  delay 
during  shipment,  and  the  expense  and 
1  -jHjr  involved  .n  the  physical  handling 
of  documents.  In  addition.  .ATOP 
provides  agents  with  an  inipro'.  ed 
ability  to  control  the  processing  of  offers 
by  makjng  a  variety  of  information 
available  to  the  apent  (and  to  the 
nffrror)  wh'le  an  offer  is  open  The  cost 
to  an  agent  to  utT'^e  ATOP,  including 
ATOP  II.  IS  minimal. 

DTC  implemented  ATOP  II  in  1^»91  m 
order  to  make  the  benefits  of  .XTOP 
available  to  agents  'h.it  do  not  handle  a 
large  volume  of  offers  and  that  do  not 
have  a  computer  reiminal  and  printer 


dviilablo  for  ATOP  Under  ATOP  II. 
Participants  send  DTC  electro:. ir 
instractions  just  as  th(  v  do  in  the  Full 
version  of  ATOP  For  .-XTOP  11,  DTC 
generates  a  message  to  the  agen'  on  a 
printer  at  DTC  and  delivers  the  message 
to  the  agent  at  the  end  of  the  dcsy  by 
jiouritr  service  During  the  d^.y  the 
.ATOP  il  agent  can  access  inform.atinn 
iihout  the  offer  through  a  personal 
computer 

ATOP,  including  ATOP  II.  has  become 
the  predominant  method  of  processing 
offers  at  DTC.  During  1991  and  the  first 
six  months  of  19^^.  (i)  a"'J  of  the  offers 
processed  at  DTC  wt^re  ATOP  offers 
and  43*^  were  offers  using  the  older 
service;  {ii)  71  v  of  the  acceptances  of 
offers  by  Particip  ints  were  acceptances 
submitted  in  ATOP  offers  and  29">  were 
,-i"ceptances  submitted  in  offers  usin« 
the  older  service:  (iii)  83%  of  the  cash 
paid  in  tender  offers  through  DTC  was 
paid  in  ATOP  offers  and  only  17%  was 
paid  m  offers  using  the  older  service; 
and  (iv)  78%  of  the  market  value  of  all 
securities  surrendered  in  exchange 
offers  at  DTC  was  surrendered  in  .ATOP 
offers  and  only  22%  was  surrendered  in 
offers  using  the  older  service. 

Based  on  its  experience  to  date  DTC 
believes  that  there  would  be  no 
substantive  opposition  by  offerors  and 
agents  to  the  proposed  rule  change.  Lac  k 
of  familiarity  with  ATOP  on  the  part  of 
some  offerors  and  agents  is  the  only  bar 
to  the  use  of  ATOP  for  all  offers. 

In  view  of  the  sucrt  ssful  operation  of 
ATOP  during  the  past  three  years,  DTC 
believes  that  the  time  hus  come  'n 
process  all  offers  at  DTC  through  AIOP. 
including  ATOP  11.  Participants,  offerors, 
agents,  and  DTC  will  realize  the  full 
benefits  of  automation  only  when  ATOP 
is  the  exclusive  method  of  processing 
offers  Tit  DTC. 

The  proposed  rule  change  is 
consistent  with  the  requirements  section 
17A  of  the  .Act  ^  and  the  rules  and 
regulations  thereunder  applicable  to 
DTC  since  the  proposed  rule  change  will 
further  autom.ate  the  processing  of  offers 
involving  spcunties  on  deposit  at  DTC 
The  proposed  rule  change  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  funds  in 
DT'C's  custody  or  for  wnich  it  is 
responsible  since  the  propo.sed  rule 
change  enhances  DTC's  existing  ATOP 
and  ATOP  il  services. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rul."  change. 


C  Solf-Regulatory  Orgamzclion  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from     - 
Mt'mh'Ts.  Participants,  or  Others 

The  proposed  rule  change  has  been 
discussed  with  agents.  Written 
comments  from  DTC  Participants  or 
others  have  not  been  solicited  or 
received  on  the  proposed  rule  change 
Prior  to  the  effective  dute  of  the 
proposed  rule  change,  DTC  intends  to 
dis.,u(is  the  proposed  rule  change  with 
V  sri.ius  securities  industry  groups  as 
well  as  additional  agents  and  other 
interested  persons. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

Within  thirty-five  days  of  the  da'e  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  p.Ti  d  [\] 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  djtc  if  it  finds  such 
longer  penod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  fiij 
as  to  which  the  self-reguiatory 
organization  consents,  the  Commission 
will; 

(A)  b,-  order  approve  the  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
'iho'ilci  be  disapproved. 

IV.  Solicitation  of  Comments  I 

Interested  persons  are  i.-ivited  to 
.submit  written  data,  \icws,  and 
u.-guments  concerning  the  foregoing 
Persons  m.<iking  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW,, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments 
all  written  statem.ents  with  reipect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
com.munica'ions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  pe.-sun,  other  than  those  that 
may  be  withheld  from  the  public  in 
acco.-dance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section. 
4,V0  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  wii!  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  selfregulatory  organization 

All  submissions  should  refer  to  File 
No.  SR-DTC-92-12  and  should  be 
submitted  by  December  11.  1992. 


M5USC  -8q-l  (1968) 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFailand, 
Deputy  Secretary. 
\Vn  Doc.  92-Z8245  Filed  ll-a»-92;  8;45  am) 
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[Release  Na  34-31452;  File  No.  SR-MCC- 
92-1 H 

Self-Regulatory  Organizations; 
Midwest  Clearing  Corp^  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  to  Cap  Inbound  RIO 
Trade  Recording  Fees 

November  13, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"],'  notice  is  hereby  given  that  on 
September  23. 1992.  the  Midwest 
Clearing  Corporation  ("MCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MCC  proposes  to  amend  the 
application  of  its  Trade  Recording  Fees 
for  trades  submitted  to  MCC  through  the 
facilities  of  the  Regional  Interface 
Organization  ("RIO").  MCC  proposes  to 
cap  trade  recording  fees  for  inbound 
RIO  trades  at  $500  per  month.  MCC  also 
proposes  to  exclude  inbound  RIO  trades 
recorded  for  purposes  of  calculating  the 
trade  recording  fee  volume  discount. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  MCC  participants  to 
settle  trades,  executed  in  other  market 
centers,  at  MCC  without  having  to  pay 
duplicate  comparison  and  trade 
recording  fees. 

RIO  offers  participants  the  option  of 
clearing  and  settling  trades  at  the 
clearing  facility  of  their  choice, 
regardless  of  the  market  of  execution. 
For  example,  participants  recording 
trades  with  the  National  Securities 
Clearing  Corporation  ("NSCC")  may  use 
the  RIO  program  to  designate  that  all 
trades  recorded  at  NSCC  be  forwarded 
to  MCC  for  settlement.  The  same  is  true 
for  trades  recorded  at  Stock  Clearing 
Corporation  of  Philadelphia  (  SCCP").^ 

Currently.  MCC  participants  who 
execute  trades  in  other  market  centers, 
and  who  choose  to  settle  those  trades  at 
MCC.  incur  a  trade  comparison  or 
reporting  fee  for  each  trade  side  at  the 
clearing  corporation  where  the  trade  is 
recorded,  and  a  trade  recording  fee  for 
that  same  trade  side  when  it  is  sent  to 
MCC  for  settlement  via  RIO.  This 
essentially  represents  a  duplicate  trade 
recording  fee. 

MCC  proposes  to  reduce  the  financial 
burden  on  participants  who  use  the 
inbound  RIO  process  by  capping  the 
trade  recording  fees  applicable  to  trades 
sent  to  MCC  via  RIO,  per  account,  at 
$500.  MCC  believes  this  will  provide  a 
cost  benefit  to  participants  who  use  the 
inbound  RIO  program,  as  well  as  an 
incentive  for  other  participants  who 
execute  trades  in  other  market  centers 
to  use  the  services  of  MCC. 

MCC  does  not  beheve  it  can  eliminate 
entirely  the  trade  recording  fees  for 
inbound  RIO  trades  because  MCC  will 
continue  to  incur  expenses  in  connection 
with  the  processing  of  these  trades. 
Moreover,  because  MCC  will  cap  each 
account  designated  for  inbound  RIO        ^ 
trades  at  $500.  inbound  RIO  trade^will 
be"  excluded  for  purposes  of  computing 
the  trade  recording  fee  volume  discount. 

Trades  received  from  sources  other 
than  registered  clearing  agencies  will 
continue  to  be  billed  according  to  MCC's 
current  trade  recording  fee  schedule. 

The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(D)  of 
the  Act  in  that  it  provides  for  the 


ISL'SC.  7e8(b)(l)(1988). 


'  Participants  may  also  use  the  RIO  program  to 
request  that  trades  recorded  at  MCC  be  forwarded 
to  another  clearing  facility  for  settlement. 


equitable  allocation  of  reasonable  fees 
and  other  charges  among  participants. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members. 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  MCC  and  therefore  has 
become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  fihng  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
if  appears  to  the  Commission  thdt  such 
action  is  necessary  or  a(()propriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicition  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MCC.  All 
submissions  should  refer  to  file  number 
SR-MCC-92-11  and  should  be  submitted 
by  December  11. 1992. 
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For  th«  ComiBiasion.  by  the  Division  of 
Maricet  ReguUhon,  pursuant  to  delegated 
authority 

Margaret  H.  McFarlnd. 
Deputy  Secretary. 
[FR  Doc,  92-28246  Filed  11-19-92;  8:45  am| 
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(R««ease  No.  34-31483;  File  No.  SR-MSE- 
92-12] 

Self-Regulatory  Organteations;  FiMng 
of  Proposed  Ruto  Change  by  Mkhwest 
Stocfc  Exchange,  Inc.  Relating  to 
Amendments  to  Its  Certificate  of 
Incorporation  and  its  Constitution 

November  16,  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Ejcchange  Act  of  1934  ('  Act"), 
15  U.S.C  78«(b)(l).  notice  is  hereby 
given  that  on  November  6.  1992,  the 
Midwest  Stocic  Exchange.  Inc.  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commusion 
CCommiMion"  or  -SEC)  the  proposed 
rule  change  as  descnbed  in  Items  I,  U 
and  111  below,  which  Items  have  been 
prepared  by  the  Belf-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Setf- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  PiofMMed  Rule  CSiange 

The  Exchange  proposes  to  amend  its 
Certificate  oflncorporation  ("Charter") 
and  its  Constitution  to  restructure  and 
revise  the  duties  of  the  Chairman,  Vice 
Chairman  and  President  and  the  method 
by  which  they  are  selected.  The 
proposal  would  also  expand  the  number 
of  members  of  the  Nominating 
Committee  from  three  to  five  members 
and  would  change  its  composition 
Simultaneously,  the  Exchange  is 
submitting  a  proposal  to  amend  its  Rules 
to  correspond  with  the  changes  herein 
proposed.' 

II.  Self-Regulator}  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Cumm.ission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  fur  the  proposed  rule  change 
and  discusaed  any  cumnients  a  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 


UMI 


■  S«  f-..e  No  SR-MSfc-«2-n  \SE-92-13 
(ir^iposes  diiiJitioRdl  8ubs(antivF  changes,  Kuch  as 
itip  "slabliihment  of  a  Corrnrnr?  on  OrganiZHtion 
and  GovemanLe. 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspect.s  of  such  statements. 

A.  Setf-Regulalury  Organization's 
Statement  of  the  f*urpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  restructure  the  organization 
and  governance  of  the  Exchange  in 
order  to  increase  management 
accountability  to  the  membership, 
increase  membership  participation  in 
the  senior  officer  selection  process,  and 
impro\'e  communication  among  the 
membership,  management  and  the 
Board  of  Governors  The  proposal 
transfers  the  chief  executive  officer 
duties  and  responsibilities  from  the 
Chairman  to  the  President,  changes  the 
process  of  Chairman  selection  and  the 
qualifications  for  that  position,  and 
restructures  the  Nominating  Committee 

Chairman.  Under  the  proposal,  the 
Chairman  would  become  a  non- 
management  part  time  position.  The 
Chairman  would  be  required  to  make  an 
annual  report  to  the  membership  and 
would  oversee  the  governance  function 
of  the  Board  with  respect  to 
management  performance.  The  Board 
would  be  reduced  from  27  to  26 
members  and  would  appoint  the 
Chairman  from  among  its  members  for  a 
two-year  term  with  a  limit  of  two  terms. 
The  Chairman  would  he  an  ex-officio 
member,  without  the  right  to  vote,  of  all 
committees,  except  the  Nominating 
Committee.  The  Chairman  would, 
however,  be  the  Chairman  of  the 
E.vecutive  Committee  with  all  voting 
powers. 

Vue  Chairman.  Under  the  proposal, 
the  Vice  Chairman  would  serve  a  two- 
year  term  with  a  two-term  limit.  The 
Vice  Chairman  would  continue  to  be 
elected  by  the  membership  and  to  have 
the  power  to  appoint  committees; 
howi  ver,  onl>  Exchange  members 
active  on  the  ttading  floor  would  be 
eligible  for  the  position.  The  Vice 
Chairman  would  no  lo.nger  be  an  ex- 
ufficio  member  of  any  committee,  nor 
would  he  have  the  authority  to  call 
meetings  of  the  Board  or  the  Exchange 
members. 

Previdcjit.  The  proposal  would  make 
the  President  the  chief  executive  officer 
of  the  Exchange.  The  President  would  be 
appointed  by  the  Board  to  serve  at  its 
pleasure.  The  President  would  be 
required  to  make  an  annual  report  to  the 
members.  The  President  would  be  an  ex- 
officio  member,  without  the  right  to  vote, 
of  all  commilteefl.  except  the 


Nominating.  Audit  and  Compensation 
Committees. 

Nominating  Committee.  At  present, 
the  Nominating  Committee  consists  of 
three  Exchange  members  elected  at- 
large  by  the  membership.  Under  the 
proposed  change,  the  Committee 
composition  would  increase  from  three 
to  five  members,  three  of  whom  would 
be  Exchange  members  elected  by  the 
membership  ("Member  Committee 
members").  At  least  one  of  those  three 
members  would  be  active  on  the  trading 
floor,  and  at  least  one  would  not  be 
active  on  the  floor  The  third  member 
could  be  from  either  category.  A 
vacancy  among  the  Member  Committee 
members  would  be  filled  by  the  other 
Committee  members.  The  remaining  two 
members  of  the  Committee  would  be 
non-member,  or  pubbc  persons 
appointed  by  the  Board  ("Non-Member 
Committee  members  ").  They  could  be 
chosen  from  among  the  public 
Governors  on  the  Board.  Any  vacancy 
among  the  Non-Member  Committee 
members  would  be  filled  by  Board 
appointment. 

Annual  meeting.  The  Exchange's 
annual  meeting  is  currently  held  on  the 
second  Monday  in  January  every  year. 
The  I  roposal  would  change  the  day  of 
the  annual  meeting  to  the  second 
Tuesday  in  April,  unless  the  Board 
otherwise  determines  for  good  cause. 
The  meeting  would  be  preceded  by  the 
annual  reporis  of  the  Chairman  and  the 
President.  It  would  be  an  open  meeting 
at  which  members  could  ask  questions 
of  management. 

Charter  amendments.  At  present,  the 
Charter  can  only  be  amended  by  the 
majority  vote  of  all  Exchange  members. 
Under  the  proposal,  amendments  to  the 
Charter  would  succeed  with  the 
majority  vote  of  those  present  at  a 
meeting  of  members,  as  permitted  by 
Delaware  law  for  nonstock 
corporations.  This  change  would  result 
in  the  number  of  member  votes  needed 
to  amend  the  Charter  and  the 
Constitution  being  the  same. 

Miscellaneous.  Finally,  the  proposal 
provides  that  references  to  Options-only 
Members  would  be  deleted  from  the 
Charter  in  order  to  conform  it  to  the 
Constitution,  which  was  changed  in  1980 
to  eliminate  references  to  the 
Exchange's  Options  program.  The 
proposal  also  eliminates  certain  out-of 
date  references  to  Board  composition  in 
the  Constitution.* 


»  The  Commission  notes  that  these  charrgcs 
v\,iul(i  eliminate  cprlain  jncons:stcncies  in  the 
Constitution  wish  .-eRa.'-d  to  Bv.iird  composi'ion  In 
addition,  the  proposal  would  change  one  Board 
position,  which  ciirreni!>  could  b€  either  a  public  or 


C-rn'mued 
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Z.  Statutory  Basis 

The  MSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(3)  of  the  Act  in  that  it  helps  to 
assure  a  fair  representation  of  the 
Exchange's  members  in  the  selection  of 
its  directors  and  the  administration  of 
its  affairs.  The  proposed  rule  change,  in 
the  MSB's  view,  is  also  consistent  with 
section  b(b)(l)  in  that  it  helps  to  assure 
that  the  Exchange  is  so  organized  and 
has  the  capacity  to  be  able  to  carry  out 
the  purposes  of  the  Act  and  to  comply, 
and  to  enforce  compliance  by  its 
members,  with  the  Act 

B.  St'.'f  Rtviilatory  Organization's 
StatLr.it.uf  an  Burden  on  Competition 

The  Exchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  comments  were  received.^ 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  i5  days  of  the  publication  of 
•his  notice  in  the  Federal  Register  or 
v.ithin  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
p*'ricid  to  be  appropriate  and  publishes 
lis  rtasons  for  so  finding  or  (ii)  as  to 
whir  h  the  self-regulatory  organization 
(  on.'^pnts,  the  Commission  will: 

[A]  By  order  approve  the  proposed 
rule  change,  or 

(D)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
she'd  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
drpumpnts  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
rorrmunications  relating  to  the  proposed 
rule  change  between  the  Commission 


mfml.t'r  rfpresertat've.  to  be  exrlusively  a  member 
rf'prfspn'.itive.  According  to  the  MSE.  this  change 
only  rodifies  existing  practice  because  historically 
this  Board  position  has  always  been  a  member 
represenldlive. 

'  The  proposed  was  approved  by  a  majority  of 
members  entitled  to  vote  al  a  special  meeting  of 
members  held  on  November  5. 1992. 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  v\nth  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-92-12  and  should  be  submitted  by 
December  11, 1992. 

For  the  Commission,  by  the  Division  uf 
Market  Regulation,  pursuant  to  dciepdted 
authority. 

Margaret  H.  MLparland, 
Deputy  Secretary: 
jFR  Doc.  92-28248  Filed  11-19-^2,  8-15  um) 
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(Release  No.  34-31466;  File  No.  SR-MSE- 
92-13] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc.,  Relating  to 
Amendnients  to  Its  Rules  To  Transfer 
the  Powers  and  Duties  of  the  Chief 
Executive  Officer  From  the  Chairman 
to  the  President  of  the  Exchange 

November  16, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act'), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  November  6, 1991  the 
Midwest  Stock  Exchange.  Inc.  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC  ")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
Rules  to  transferthe  powers  and  duties 
of  the  chief  executive  officer  from  the 
Chairman  to  the  President.  The 
proposed  rule  change  would  also 
establish  a  Committee  on  Organization 
and  Governance  as  a  standing 
committee  of  the  Board  of  Governors.  In 
addition,  the  proposal  would  establish  a 
minimum  number  of  members  of  the 
Compensation  Committee  and  clarify 
that  Committee's  responsibility  for 
determining  the  benefits,  as  well  as  the 
compensation,  policy  for  the  Exchange. 
Simultaneously,  the  MSE  is  submitting  a 
proposal  to  amend  its  Certificate  of 


Incorporation  and  Constitution  to 
correspond  with  the  changes  herein 
proposed.' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulator>'  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  rerei\ed 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forih  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statem.er.t  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  transfer  the  powers  and 
duties  of  the  chief  executive  officer  frcn 
the  Chairman  to  the  President  and  to 
conform  the  Rules  of  the  Exchange  w,th 
the  proposed  changes  to  its  Certificate 
of  Incorporation  and  Constitution.-  The 
specific  powers  and  duties  of  the  chief 
executive  officer  which  would  transfer 
to  the  President  include:  ^ 

A.  Sell  memberships  and  distribute 
proceeds  for  insolvency,  non-payment 
of  fines,  etc.: 

B.  Extend  the  time  frames  and  approvals 
for  membership  registration  issues: 

C.  Appoint  ]udiciar>'  Committee  when 
necessary  for  appeals  of  disciplinary 
actions; 

D.  Approve  wire  connections  and 
communications  on  the  trading  floor: 

E.  Suspend  or  restrict  member 
operations  due  to  financial  cr 
operational  difficulty; 

F.  Conduct  and  decide  disciplinary 
actions; 

G.  Suspend  and  remove  securities  from 
trading;  and 

H.  Inspect  books  and  records. 

Under  the  proposal,  the  Committee  on 
Organization  and  Governance  would  be 
established  as  a  standing  com.mitlee  of 
the  Board  of  Governors.  Also,  the 


'  See  Fiie  No  SR-MSF^<j;--i2  .MSr:-9:-12  siso 
inrliides  ot.her  subslbntive  changes  rcr.(  erring  ihe 
fjovernance  of  ihe  MSE.  sjch  as  the  process  for 
selertinj;  l^e  Chairman  and  the  structure  of  the 
Nommalirig  Comn  ,tlee. 

■Id 

»  The  MSE  is  .lOt  prnpos:ng  to  'har.^e  the  powe". 
and  duties  of  the  uhief  execui.ve  officer  but  rather  .s 
transfernng  those  powers  from  Ihe  Chairr.an  to  the 
President. 
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proposal  would  establish  a  minimum 
number  of  members  of  the 
Compensation  Committte  and  clarify 
that  Committees  responsibihty  fur 
determining  the  benetits  policy  for  the 
Exchange  employees. 

2.  Statutory  Basis 

The  MSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(bKl)  of  the  Act  in  that  it  helps  to 
assure  that  the  Exchange  is  so  orgnaired 
and  has  the  capacity  to  be  able  to  carry 
out  the  purposes  of  the  Act  and  to 
comply,  and  to  enforce  compliance  by 
Its  members,  with  the  Act. 

B.  Self-Regulatory  Organization's 
Siaten'ent  on  Burden  on  Competition 

The  Exchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Withm  35  days  of  the  publi nation  of 
this  notice  in  the  Federal  Register  or 
within  such  other  penod  (i)  as  the 
Ctimmission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropnate  and  piblishes 
Its  reasons  for  so  finding  or  (iij  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or  ^ 

(B)  Institute  proceedings  to  determine' 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NVV.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wTitten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 


20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-92-1.3  and  should  be  submitted  by 
December  11. 1992. 

For  the-  Commission,  by  the  Division  of 
Market  Rppulation.  pursuant  lo  delegated 
authontv 

Mar^arst  H.  McFarland, 
Deputy  Secretary: 

[FR  Doc  98-2h:49  Filed  n-l&-92.  8  45  atn| 
BILLING  COOe  MtO-OI-M 


(Release  No.  34-31453.  FtJe  No.  SR-PHLX- 
92-271 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Ctiange  by  ttie 
PtHtadelptila  Stock  Exchange,  Inc., 
Relating  to  Restrictions  on  Registered 
Options  Traders 

November  13. 1992. 

Piirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b](l),  notice  is  hereby 
given  that  on  October  20. 1992.  the 
Philadelphia  Stock  Exchange,  Inc. 
(•PHLX"  or  "Exchange")  filed  with  the 
Secunties  and  E.xchange  Commission 
(••SP:C  ■  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  seif-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Sall-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  amend 
Exchange  Rule  1014  ("Obligations  a'ld 
Restrictions  Applicable  to  Specit-lists 
and  Registered  Options  Traders ")  to 
prohibit  a  Registered  Options  Trader 
(ROT")  from  executing  a  proprietary 
options  transaction  in  an  Exchange- 
listed  option  on  an  over-the-counter/ 
unlisted  trading  privilege  ("OTC/UTP") 
s*.'curity  if.  during  the  preceding  hour, 
the  ROT  has  been  physically  present  on 
the  PlILX's  equity  trading  floor.  The 
proposed  trading  restriction  will  not 
apply  unless  the  PHLX's  reported  equit>' 
share  volume  in  the  OTC/UTP  security 
represents  over  ten  percent  of  the  total 
reported  volume  for  the  OTC/UTP 
security  during  the  previous  calendar 
quarter.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  PHIJC  and  at  the  Commission 


^ 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Com.mission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  sue  h 
statements. 

(A)  Self-Regiilatory  Or^cnizatinn's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Propofted  Rale 
Change 

The  PHLX  proposes  to  amend 
Exchange  Rule  1014  to  prohibit  an  ROT 
from  executing  a  proprietary  options 
transaction  in  an  Exchange-listed  option 
on  an  OTC/UTP  security  if,  during  the 
preceding  hour,  the  ROT  has  been 
physically  present  on  the  PHLX's  equity 
trading  O'oor.  The  proposed  rule  change 
was  recommended  to  the  Exchanges 
Board  of  Governors  by  its  Options 
Committee  in  conjunction  with  a 
corresponding  proposal,  File  No.  SR- 
PHLX-92-04,  respecting  the  listing  and 
tradmg  of  securities  traded  through  the 
facilities  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  that  are  designated  as  National 
Market  System  securities  ("NASDAQ/ 
NMS")  on  the  PHLX  on  a  UTP  basis.  The 
proposed  restriction  on  ROT  proprietary 
transactions  is  designed  to  prevent  any 
abusive  options  trading  that  may  result 
from  ROTs  capitalizing  on  any 
informational  advantages  that  they  may 
acquire  while  on  the  PHLX's  equity 
trading  floor.  The  proposed  trading 
restriction  will  not  apply  unless  the 
PHLX's  reported  equity  share  volume  in 
the  OTC/UTP  security  represents  over 
ten  percent  of  the  total  reported  volume 
for  the  OTC/UTP  security  during  the 
previous  calendar  quarter. 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act. 
and,  m  particular,  with  section  6(b)(5).  in 
that  it  is  designed  to  further  promote  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 
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(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
received  or  requested. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statement  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use  552,  will  be  available  for  ^ 

inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  11. 1992. 

For  the  Conunission,  by  the  Division  of 
Maricet  Regulatioa.  pursuant  to  delegated 

authority.  i 

Margaret  H.  McParland. 

Deputy  Secretary. 

|FR  Doc  82-28247  Filed  11-19-02;  8:45  am] 
BtLUNQ  CODE  M>10-»t-M 


[RataaM  No.  34-31450;  Flic  No.  SR-Phix- 
92-17] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  Amending  the  By-Laws 
Regarding  the  Board  of  Governors 
Term  of  Office 

November  13. 1992. 

On  July  9, 1992,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Aci  )  »  and  Rule  19b-^ 
thereunder.*  a  proposed  rule  change  to 
amend  its  By-Lav.'s  to  provide  for  an 
extension  of  one  week  of  the  term  of 
office  for  members  of  the  Board  of 
Governors  ("Board").  This  would  permit 
the  Board  to  hold  its  organizational 
meeting  following  the  annual  election  on 
the  fourth  Wednesday  of  March,  instead 
of  on  the  third  Wednesday  of  March. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  30947  (July 
22, 1992),  57  FR  33539  (July  29, 1992).  No 
comments  were  received  on  the 
proposal. 

Section  3-3  of  the  Phlx  By-Laws,  Term 
of  Office,  currently  provides  that  the 
term  of  office  for  persons  elected  to  the 
Board  begins  on  the  third  Wednesday  of 
March,  after  the  date  of  their  election.* 
In  the  event  of  death,  withdrawal  or 
disqualification  of  a  nominee  prior  to  an 
annual  election  for  one  of  the  positions 
on  the  Board  (other  than  the  offices  of 
Chairman  and  Vice  Chairman),  section 
3-8  of  the  By-Laws  specifies  that  the 
election  shall  proceed  and  the  vacant 
office  may  be  filled  by  a  person  elected 
by  the  Board  at  a  meeting  held 
subsequent  to  the  election.  The  person 
elected  also  would  serve  until  the  third 
Wednesday  of  March  after  the  date  of 
his  or  her  election.  Section  3-5  of  the  By- 
Laws,  which  governs  terms  for  members 
of  the  Nominating  Cominittee,  provides 
that  no  member  of  the  Board  whose 
term  is  expiring  on  the  third  Wednesday 
of  March.  foUomng  an  annual  election, 
shall  be  eligible  to  serve  on  a 
Nominating  Committee  to  nominate 
candidates  for  membership  on  the  Board 
of  such  annual  election. 

The  Phlx  proposes  to  amend  sections 
3-3,  3-5  and  3-8  to  provide  a  one  week 
extension  of  the  terms  of  office  for 


'  15  U.S.C  TJtefbKD  (19B8) 

»  17  CFR  240.19t)-4  (IWl). 

'  The  Phlx  holds  its  annual  election  on  the  second 
Monday  in  March.  See.  Philadelphia  Stock 
Exchange  Guide.  Article  III.  {  3-t  Annual  Meeting.' 
(last  amended  December  19. 1965) 


Board  members  in  order  to  provide  an 
additional  week  between  the  annual 
election  and  the  scheduled 
organizational  meeting  of  the  Board.  At 
the  present  time,  the  annual  election  is 
held  on  the  second  Monday  of  March 
and  the  scheduled  organizational 
meeting  of  the  Board  currently  is  held  on 
the  third  Wednesday  of  March.  The 
proposed  rule  would  extend  the  terms  of 
office  until  the  fourth  Wednesday  of 
March  and  therefore  would  permit  the 
Phlx's  scheduled  organizational  meeting 
to  be  held  on  the  fourth  Wednesday  of 
March. 

The  Phlx  states  that  the  proposed  rule 
change  was  suggested  by  its  receritly 
elected  Chairman.  The  Chairman  noted 
at  the  Board's  organizational  meeting, 
held  one  week  following  the  annual 
election,  that  he  had  insufficient  time  to 
dehberate,  consult,  and  contact 
members  and  persons  associated  with 
member  organizations  concerning  his 
recommendations  to  the  Board  for 
appointments  to  Standing  and  Special 
Committees.  The  Exchange  argues  that 
the  proposed  By-Law  amendments  are 
designed  to  aid  the  governance  proce.ss 
at  the  Phlx  by  allowing  the  newly- 
elected  Chairman  adequate  time  to 
consider  and  make  recommended 
selections  to  Standing  and  Special 
Committees.  These  committee  members 
are  approved  by  the  Board  at  its 
organizational  meeting.* 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(3)  of  the  Act  in  that  it  is 
designed  to  assure  a  fair  representation 
of  the  Exchange  members  in  the 
selection  of  Committees  and  to  facilitate 
the  proper  administration  of  its  affairs. 

The  Commission  finds  that  the 
,  proposed  nde  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  sections  6(b)  (1).  (3)  and 
(5)  of  the  Act.'  Section  6(b)(1)  requires 
that  an  exchange  be  organized  and  have 
the  capacity  to  carry  out  the  purposes  of 
the  Act  and  to  comply,  and  to  enforce 
compliance  by  its  members  and  persons 
associated  with  its  members  with  the 
Act,  the  rules  and  regulations 
thereunder,  and  the  rules  of  the 
exchange.  Section  6(b)(3)  of  the  Act 
requires,  among  other  things,  that  the 
rules  of  an  exchange  assure  a  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and  the 


♦  See.  Philadelphia  Stock  Exchange  Guide  Ariicle 
V,  S  5-3.  "Appointnienl  of  Commiitees,'  (last 
amended  December  29. 1960). 

•  15  U.S.C.  78^1)  (!)•  (3).  (5)  (1988). 
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administration  of  its  affairs.  Section 
6(b)(5)  of  the  Act  requires,  among  other 
things,  that  exchange  rules  be  designed 
to  protect  investors  and  the  public 
interest. 

The  Commission  believes  that  the 
proposed  rule  change,  which  wrii!  extend 
the  terms  of  office  of  the  Board  members 
for  one  week,  is  consistent  with  the 
requirements  of  section  6(b)il)  of  the 
Act  because  the  proposal  is  designed  to 
enhance  the  governance  process  of  the 
Exchange.  As  a  result  of  this  proposal, 
the  Chairman  will  have  an  additional 
week  to  prepare  his  recommendations  to 
the  Board  for  the  appointment  of 
memb^;!'-  to  tiie  Staniir.g  and  Special 
Committees.  These  committees  play  a 
vital  role  m  the  governance  of  the  Phlx. 
The  Chairman  must  appoint  members 
(subject  to  Board  approval]  to  the 
Admissions  Committee.  Arbitration 
Committ^.  Business  Conduct 
Com.mittee.  Finance  Committee,  Floor 
Procedure  Committee  and  Options 
Committee,  to  name  a  few  In  managing 
the  Phlx,  these  vanous  committees  are 
essentia!.  The  Commission  believes  that 
the  one  week  extension  of  Board 
member  terms  should  assist  the 
Chairm.an  by  giving  him  more  time  to 
recommend  qualified  people  for 
appointment  to  the  vanous  committees. 

The  Com.mission  also  believes  the 
proposal  is  consistent  with  the 
requirements  of  section  6(b)(3)  because 
ine  proposal  should  ensure  a  fair 
representation  of  Phlx  m.em.bers  in  the 
administration  of  Ex-hange  affairs.  As 
noted  above,  the  propos.il  will  provide 
the  Chairman  with  additional  time  to 
consider  his  recom,m.endcitions  for 
membership  on  the  Standing  and 
Special  Committees  These  commit'ee 
m.embers  are  g':^nerally  selected  from 
Phlx  employees,  members  of  the 
exchange  and  members  of  the  public. 
The  Commission  notes  that  the 
additional  week  should  permit  the 
Chairman  to  review  qualifications  and 
consider  a  wider  range  of  eligible 
candidates  for  membership  on  these 
committees.  The  proposal,  therefore, 
should  work  to  ensure  a  fair 
representation  of  Phlx  members  and 
public  representatives  on  the 
Exchange's  Standing  and  Special 
Committees. 

Finally,  the  Ccm.m.ssion  believes  that 
the  proposal  is  consistent  with  the 
objectives  of  section  6(b)  |5)  of  the  Act, 
which  requires,  among  other  things,  that 
the  rules  of  the  exchange  be  designed  to 
protect  investors  and  the  public  interest, 
in  that  the  proposed  rule  allows  the 
Chairman  more  time  to  review  the 
qualiHcations  of,  and  to  recommend 
qualified,  com.mittee  m.embers.  As  noted 


above,  the  Committee  of  an  exchange 
play  an  important  role  in  the 
management  of  an  exchange  and  affect 
the  integrity  of  the  marketplace  and  the 
exchange's  ability  to  carry  out  its 
responsibilities  under  the  Act. 
Accordingly,  a  one  week  extension  m 
Board  term's  appears  to  be  a  reasonable, 
and  relatively  minor  change  that  can 
provide  benefits  to  the  market. 

It  IS  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act.'  that  the 
proposed  rule  change  (SR-Phlx-92-17 

approved. 

For  the  Commission,  by  the  Division  cl 
Market  Rf  iulation.  pursuHnI  to  delegated 

authopiv.'' 


IS 


Margaret  H.  McFariand. 

Deputy  Secretary. 

ifR  r>>f  MC-:yiC53  Filed  11-13-92;  8;45  am) 
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[Release  No.  10-19098;  812-8048) 
Capital  Investments,  Inc.;  Application 

November  13,  1992 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 


APPLICANT.  Capita!  Investments.  Inc. 
RELEVANT  ACT  SECTIONS:  Section 
23lc)(J)  of  the  Act  and  rule  23c-l 
thereunder. 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  under  section  23(c)(3)  of 
the  Act  that  would  enable  it  to  effect  a 
reverse  stock  split,  repurchase  the 
ir.ictional  interests  created  thereby,  and 
repurchase  shares  from  remaining 
stockholders  who  are  not  affiliated 
persons  of  Applicant. 
FILING  DATES:  The  application  was  filed 
on  August  14,  1992,  and  an  amended  and 
restated  application  was  filed  on 
October  16,  1992.  Counsel,  on  behalf  of 
Applicant,  has  agreed  to  file  a  further 
amendment  during  the  notice  period  to 
make  several  changes  to  the  appUcation, 
which  changes  are  reOected  herein. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  18,  1992,  and  should  be 
accom.panied  by  proof  of  service  on 
Applicant,  in  the  form,  of  an  affidavit  or. 


•  15  LSC.789|b)  121  11988). 
■  17  cm  200  3(K3|d)  It:)  llWl) 


for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NVV..  Washington.  DC  20549. 
Applicant,  744  North  Fourth  Street. 
Milwaukee,  Wisconsin  53203. 
FOR  FUHTHCR  INFORMATION  CONTACT: 
H.R.  Haliock.  [r..  Special  Counsel,  at 
(202)  272-3030,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Mrinagement). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations  'e 

1.  Applicant,  a  Wisconsin  corporation, 
is  a  closed-end  investment  company 
registered  under  the  Act.  and  also  is 
regulated  by  the  Small  Business 
Administration  ("SBA")  as  a  small 
business  investment  company  ("SBIC") 
under  the  Small  Business  Investment 
Act  of  1958.  As  an  SBIC.  Applicant's 
policy  IS  to  invest  in  small  business 
concerns,  as  defined  by  the  SBA.  At 
September  '30. 1992.  Applicant  had 
approximately  $12.5  million  in  assets. 

2.  Applicant  has  issued  an  outstanding 
549,1.S8  shares  of  common  stock.  While 
there  are  95  shareholders  of  record. 
Applicant  believes  there  are  about  130 
beneficial  shareholders,  because  several 
record  holders  hold  shares  in  nominee 
accounts.  Eight  of  the  shareholders,  each 
of  whom  is  an  affiliated  person  of 
Applicant,  together  own  510,923  shares 
of  common  stock,  or  approximately  93% 
of  the  issued  and  outstanding  shares. 
The  remaining  shareholders  own  the 
other  7%  of  Applicant's  shares,  and,  to 
Applicant's  knowledge,  all  but  a  few  of 
them  own  less  than  1,000  shares  each. 
3.  Applicant's  Board  of  Directors  has 
approved  a  propose!  to  amend 
Applicant's  articles  of  incorporation  to 
provide  for  a  reverse  stock  split  of 
Applicant's  outstanding  shares  of 
com.mon  stock,  whereby  each  3.000 
shares  issued  and  outstanding  on 
November  16, 1992  shall  be  combined 
into  one  share  of  Applicant's  common 
stock.  Each  fractional  share  shall  be 
converted  into  the  right  to  receive  a  cash 
payment  equal  to  100%  of  the  net  asset 
value  of  such  share  as  of  the  effective 
date  of  the  proposed  reverse  stock  split. 
Under  applicable  Wisconsin  law.  the 
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interests  of  minority  shareholders  can 
be  terminated  by  means  of  a  reverse 
stock  split,  and  no  dissenters'  rights  are 
available. 

4.  As  of  November  13. 1992,  to 
Applicant's  knowledge,  only  11 
individuals  were  holders  of  record  or 
beneficial  owners  of  3,000  or  more 
shares  of  its  coomion  stock. 
Accordingly,  the  effect  of  the  reverse 
stock  split  and  the  repurchase  of 
fractional  interests  created  thereby  will 
be  to  reduce  the  number  of  beneficial 
owners  of  Applicant's  common  stock  to 
not  more  than  100  persons  so  that 
Applicant  would  no  longer  be  an 
"investment  company"  as  defined  in  the 
Act  and  could  seek  to  deregister  from 
the  Act.  An  additional  effect  will  be  to 
reduce  the  number  of  beneficial  owners 
of  Applicant's  common  stock  to  not 
more  than  35  so  that  Applicant  can  elect 
to  be  taxed  as  a  Subchapter  S 
corporation  for  the  fiscal  year 
commencing  January  1, 1993.  if  so 
desired. 

5.  Applicant  also  proposes  to  offer  to 
repurchase  shares  of  conunon  stock  held 
by  three  of  the  11  remaining 
shareholders  following  the  reverse  stock 
split,  who.  to  Applicant's  knowledge, 
will  be  its  only  remaining  unaffiliated 
shareholders.  Applicant  will  offer  to 
repurchase  these  shares  for  cash  at  a 
price  equal  to  100%  of  their  net  asset 
value  as  of  the  effective  date  of  the 
reverse  stock  split 

6.  The  reverse  stock  split  will  be 
submitted  for  approval  by  the 
shareholders  of  Applicant  at  a  special 
meeting  scheduled  to  be  held  on 
December  28, 1992.  An  information 
statement  describing  the  reverse  stock 
split  and  the  reasons  therefor  will  be 
sent  to  Applicant's  shareholders  on  or 
about  December  8. 1992.  Applicant  will 
meet  the  requirements  of  rule  14c-7 
under  the  Securities  Exchange  Act  of 
1934  in  providing  copies  of  the 
informafion  statement  to  all  beneficial 
shareholders  whose  shares  are  held  in  a 
nominee  account.  The  information 
statement  was  filed  with  the  SEC  on 
September  10, 1992,  and  no  comments 
were  received  within  the  ten  day 
statutory  period.  In  addition,  Applicant 
will  mail  a  copy  of  this  notice  of 
application  to  all  shareholders  on  or 
before  November  19, 1992. 

7.  As  set  forth  in  the  information 
statement,  the  eight  affiliated 
shareholders  of  Applicant  who  will 
remain  after  the  proposed  reverse  stock 
split  (including  Michael  R.  Zook.  the 
president  and  a  director  of  Applicant. 
six  other  directors,  and  one  investor 
"acting  in  concert"  with  the  others)  own 
a  sufficient  number  of  shares  of  common 
stock  to  approve  and  adopt  the 


proposed  amendment  to  Applicant's 
articles  of  incorporation  and  the  reverse 
stock  spht  They  have  informed 
Applicant  that  they  intend  to  vote  their 
shares  in  favor  of  both  proposals. 

Applicant's  Legal  Analysis 

1.  Section  23(c)  of  the  Act  prohibits  a 
registered  closed-end  Investment 
company  from  porchasing  its  own 
securities  except  (1)  on  a  securities 
exchange  or  other  open  market 
designated  by  the  SEC  (2)  pursuant  to 
tenders  to  all  holders  of  securities  of  the 
class  to  be  purchased,  or  (3)  under  such 
other  circumstances  as  the  SEC  may 
permit  by  rules  and  regulations  or 
orders  for  the  protection  of  investors  so 
that  such  purchases  do  not  unfairly 
discriminate  against  any  holders  of  the 
class  of  shares  to  be  purchased.  The 
proposed  repurchase^of  fractional  and 
full  share  interests  of  Anplicant's 
common  stock  would  befuhject  to 
section  23(c),  and  sections  23(c)(1)  and 
23(c)(2)  are  not  adequate  to  achieve 
Applicant's  purposes  to  ensure  a 
shareholder  base  of  less  than  100  and 
less  than  35  persons.  Thus,  Applicant 
seeks  exemptive  relief  under  section 
23(c)(3)  of  the  Act. 

2.  Pursuant  to  the  authority  set  forth  in 
section  23(c)(3).  the  SEC  has  adopted 
rule  230-1.  which  sets  forth  certain 
conditions  that  must  be  complied  with  in 
order  for  a  closed-end  investment 
company  to  purchase  for  cash  its  own 
shares  from  shareholders  without 
seeking  an  exemptive  order  from  the 
SEC.  After  consideration  of  the 
conditions  of  rule  23c-l(a),  Applicant's 
Board  of  Directors  has  determined  that 
the  reverse  stock  split  and  subsequent 
repurchase  of  fractional  interests  would 
be  in  compliance  therewith,  except 
possibly  two  conditions:  condition  (4). 
relating  to  repurchases  from  affiliates; 
and  condition  (6).  concerning  valuation 
of  the  shares  to  be  purchased. 
Applicant's  Board  of  Directors  also  has 
determined  that  the  proposed 
repurchase  of  shares  from  the  three 
unaffiliated  shareholders  following  the 
reverse  stock  split  would  be  in 
compliance  with  all  of  the  conditions  of 
rule  23c-l(a),  except  possibly  one 
condition:  Condition  (6).  concerning 
valuation  of  the  shares  to  be  purchased. 

3.  The  repurchase  of  fractional 
interests  will  not  comply  v»ith  condition 
(4)  of  rule  23c-l(a),  because  eleven  of 
the  shareholders  whose  interests  will  be 
repurchased  (three  of  whom  will  no 
longer  remain  as  shareholders  after  the 
repurchase)  are  affiliates  of  Applicant. 
However,  these  affiliates  will  receive 
the  same  price  per  share,  on  the  same 
conditions,  as  other  shareholders  who 
will  receive  cash  pa>Tnent  for  their 


fractional  shares,  and  thus  the  directors 
do  not  believe  that  non-compliance  with 
condition  (4)  violates  the  purposes  and 
intent  of  the  prohibitions  contained  in 
section  23(c). 

4.  With  respect  to  valuation,  condition 
(6)  of  rule  23c-l(a)  provides  that  any 
repurchase  of  shares  must  be  made  at 
price  not  above  the  market  value,  if  any, 
or  the  asset  value,  whichever  is  lower, 
at  the  time  of  such  purchase.  At 
November  13, 1992.  the  bid  price  for 
shares  of  Applicant's  common  stock  was 
$6.00  per  share,  and  the  new  asset  value 
per  share  was  $8.20.  During  the  last  five 
years  Applicant's  common  stock 
consistently  has  traded  at  a  discount 
from  net  asset  value.  Apphcant's  Board 
of  Directors  does  not  believe,  however, 
that  there  is  a  "real"  public  trading 
market  for  Applicant's  shares,  because 
those  shares  are  thinly  traded  and  there 
was  some  question  as  to  whether  the 
available  market  quotations  were 
sufficient  to  determine  their  market 
value.  Accordingly,  the  directors 
determined  that  the  lower  "market" 
price  per  share  that  would  have  been 
paid  pursuant  to  rule  23c-l  would  be 
inadequate,  and  not  truly  indicative  of 
the  "real"  value  of  Applicants  shares  of 
common  stock.  Instead,  after  careful 
consideration  of  all  relevant  factors, 
including  Applicant's  financial 
performance  and  its  future  prospects. 
Applicant's  directors  determined  that 
the  repurchase  price  should  be  100%  of 
the  net  asset  value  per  share  as  of  the 
effective  date  of  the  reverse  stock  split. 

5.  Applicant's  directors,  in 
determining  to  recommend  the  reverse 
stock  split  and  the  repurchase  to  the 
shareholders,  recognized  and  attempted 
to  minimize  the  conflicts  that  often  exist 
in  connection  with  repurchase  offers. 
They  noted  that  the  drafters  of  section 
23(c)(3]  were  concerned  with  the 
repurchase  of  closed-end  companies' 
shares  at  prices  below  net  asset  value, 
since  the  drafters  believed  that  such 
repurchases  led  to  numerous  problems, 
such  as  (i)  the  selling  sha-eholders  did 
not  receive  prices  near  the  net  asset 
value  of  their  shares,  and  (ii)  the 
repurchases  would  enrich  the  remaining 
shareholders  in  a  manner  not 
attributable  to  management  expertise. 
The  directo'-s  believe  that  the 
repurchase  price  of  100*^  of  the  net  asset 
value  of  the  interests  to  be  repurchased 
is  fair  and  will  not  unjustly  enrich  the 
remaining  sHareholdcrs  nor  will  it 
unjustly  enrich  the  shareholders  who 
will  be  cashed  out.  The  direclors  also 
beij«!»e  that  the  terms  of  the  reverse 
»fock  split,  the  proposed  repurchase  of 
fractional  interests  created  thereby,  and 


54888 


Federal  Register  /  Vol.  57.  No.  225  /  Friday.  November  20.  1992  /  Notices 


the  proposed  repurchase  of  common 
shares  are  m  Apphcant's  best  interest. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. ' 

Mai^arei  H.  McFatland. 
Deputy  Secretary 
(FR  Doc.  92-28251  Filed  11-19-92;  8  45  am) 

BtUJ»«G  COOe  iOHMJI-*! 
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[Release  No.  3S-25676) 

Rlings  Under  tt>e  Pubtic  UtiUty  Holding 
Company  Act  of  1935  ("Act") 

November  13  1992. 

Notice  IS  hereby  g'ven  that  the 
following  filmgis)  has/have  been  made 
with  the  Conimission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicationls)  and/or  declarationis)  for 
complete  statem.enls  of  the  proposed 
transaction(s)  summar.zed  below.  The 
applicationls)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  pubic  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  decIaration|s) 
should  submit  their  views  in  writing  by 
December  7, 1992  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serv-e  a  copy 
on  the  relevant  applican'(s)  and/or 
declarant(s)  at  the  addressies)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  cr  order  issued  in  the  matter. 
After  said  date,  the  application{s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Alle|heny  Power  System,  Inc..  et  al.  (70- 
7588) 

Allegheny  Power  System,  Inc. 
("APS"),  a  registered  holding  company, 
and  its  subsidiary.  Allegheny  Power 
Service  Corporation  ( "APSC").  both 
located  at  12  East  49th  Street.  New  York 
New  York  10017.  have  filed  a  post- 
effective  amendment  to  their 
application-declaration  under  sections 
6(a).  7.  9(a)  and  10  of  the  Act  and  Rule 
43  thereunder. 

By  order  dated  December  12. 1990 
(HCAR  No.  25208).  APSC  was 
authorized  to  issue  short-term  notes 


("Niites  ■)  to  APS  in  the  aggregate 
principal  amount  outstanding  at  any  one 
time  of  $7.5  m.illion  through  December 
31. 1992.  The  Notes  may  bear  interest  at 
a  rate  equal  to  the  average  interest  rate 
on  short-term  borrowings  by  APS  during 
each  calendar  quarter,  as  previously 
authorized  by  the  Commission  (HCAR 
No  24620.  February  14,  1989)  ("Order"). 
In  any  quarter  in  which  APS  has  no 
short-term  borrowings  outstanding,  the 
Order  provides  that  the  Notes  may  bear 
interest  at  the  prime  rate  in  effect  from 
time-to-time. 

APS  has  made  one  open  account 
advance  to  APSC  in  the  amount  of  $2.5 
million,  maturing  on  December  31, 1992. 
APS  and  APSC  now  propose  to  extend 
the  time  m  which  APSC  may  issue  Notes 
to  APS  up  to  the  aggregate  principal 
amount  of  S7.5  million  through 
Decem.ber  31,  1994,  under  the  same 
term.3  and  conditions  as  prf  v:ous!y 
authorized  by  the  Commission  in  the 
Order. 

General  Public  Utilities  Corp..  et  a!.  (70- 
7727) 

General  Public  Utilities  Corporation 
(■  GPU  ').  100  Interpace  Parkway. 
Parsippany.  New  Jersey  07054.  a 
registered  holding  company.  General 
Portfolios  Corporation  ("GPC"),  Mellon 
Bank  Center,  Tenth  and  Market  Streets, 
Wilm.ington,  Delaware  19001,  a 
subsidiary  company  of  GPU,  and  Energy 
Initiatives,  Inc.  ("EH').  One  Upper  Pond 
Road.  Parsippany,  New  )ersey  07054.  a 
nonutiiity  subsidiary  company  of  GPC 
(collectively,  'Applicants ').  have  filed  a 
post-effective  amendment  under 
sections  6(a).  7. 12(b)  and  12(c)  of  the 
Act  and  Rules  42,  45.  46  and  50(a)(5) 
thereunder  to  their  application- 
declaration  filed  under  sections  6.  7, 
9(a).  10. 12(b)  and  12(c)  of  the  Act  and 
Rules  42,  45,  46  and  50(a)(5)  thereunder. 

By  order  dated  June  26, 1990  (HCAR 
No.  25108)  ("June  1990  Order"),  the 
Commission,  among  other  things, 
authorized  EII  to  engage  in  preliminary 
project  development  and  administrative 
activities  ("Project  Activities")  in 
connection  with  its  investments  in 
qualifying  cogeneration  facilities  ( "QF"), 
as  defined  in  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
('•PURPA'  )  and  regulations  thereunder, 
located  anywhere  in  the  United  States 
and  qualifying  small  power  production 
facilities  ('•SPP").  as  defined  in  PURPA 
and  the  regulations  thereunder,  located 
in  the  service  territories  of  the 
companies  which  are  parties  to  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement.  By  order 
dated  September  20. 1991  (HCAR  No. 
25381)  ( "September  1991  Order  ").  the 
Commission  authorized  EII  to  engage  in 


certain  project  development  activities  in 
Canada. 

The  June  1990  Order  authorized  GPU 
to  make  capital  contributions  to  GPC. 
and  from  GPC  to  Ell.  through  December 
31. 1992.  in  an  aggregate  amount  of  up  to 
$60  million.  In  addition,  the  June  1990 
Order  authorized  GPC  to  borrow  up  to 
$60  million  from  commercial  banks, 
insurance  companies  and  other 
institutional  lenders  for  terms  not 
exceeding  10  years  and  at  interest  rales 
generally  available  at  the  time  of  such 
borrowings  for  comparable  unsecured 
loans  made  by  similarly  situated 
borrowers.  The  June  1990  Order  further 
authorized  GPU  to  enter  into  support 
agreements  with  GPC  for  the  benefit  of 
lenders  whereby  GPU  will  covenant  to 
maintain  owmership.  positive  net  worth 
and  adequate  liquidity  of  the  borrower 
Through  August  31. 1992.  GPU  has  made 
capital  contributions  to  GPC.  which  GPC 
has  in  turn  contributed  to  Ell,  in  an 
ajjgregate  amount  of  $10,850,000  under 
the  June  1990  Order.  The  Applicants 
seek  to  extend  the  authority  granted  in 
the  June  1990  Order  for  GPU  and  GPC  to 
make  investments  in  EII  for  Project 
Activities  until  December  31, 1994  !«?■  to 
an  aggregate  amount  of  $60  million.  Ell 
also  seeks  to  expand  authorization 
granted  in  the  June  1990  Order  to  engage 
in  Project  Activities  with  respect  to  SPPs 
anywhere  in  the  United  States.  The 
Applicants  also  will  engage  in  Project 
Activities  for  exempt  wholesale 
generators  (•EWGs")  as  defined  in  the 
Energy  Policy  Act  of  1992  ("Energy 
Policy  Act"),  located  in  any 
geographical  area. 

Ell  further  seeks  to  obtain  irrevocable 
bank  letters  of  credit  ("LOC"),  or 
guarantees  or  similar  obligations 
(••Guarantees")  of  GPU  and/or  GPC  m 
order  to  secure  agreements  with  lenders 
to  make  investments  in  particular 
projects.  Under  the  LOCs,  GPU  would 
enter  into  letter  of  credit  reimbursement 
agreements  CReimbursement 
Agreements")  which  would  obligate 
GPU  or  GPC.  as  applicable,  to  repay  the 
LOC  bank  in  the  event  of  any  draw  on 
the  LOC.  The  LOCs  would  have  an 
aggregate  face  amount  of  up  to  $60 
million  (less  the  aggregate  amount 
which  GPU  and  GPC  had  contributed 
directly  to  Ell,  andJor  which  GPU  or 
GPC  had  entered  into  Guarantees  on 
behalf  of  Ell),  and  would  expire  not  later 
than  December  31. 1994.  Drawings  on 
the  LOCs  would  bear  interest  at  not 
more  than  5%  above  the  prime  rate,  as  in 
effect  from  time  to  time.  GPU  and  GPC 
may  also  be  required  to  pay  letter  of 
credit  fees  which  would  not  exceed  1% 
annually  of  the  face  amount  of  the  LOC. 
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The  Guarantees  (i)  would  be  in  an 
aggregate  face  amount  of  up  to  a 
maximum  of  $60  million  (less  the 
aggregate  amount  which  GPU  and  GPC 
had  contributed  directly  to  EII.  and  for 
which  GPU  and  GPC  had  entered  into 
letter  of  credit  reimbursement 
agreements  on  behalf  of  EII)  and  (ii) 
would  expire  not  later  than  December 
31.1994 

Finally.  EH  seeks  to  declare  and  pay 
cash  dividends  on  its  common  stock 
from  time-to-time  to  GPC,  and  from  GPC 
to  GPU.  out  of  capital  surplus  from  time 
to  time  through  December  31, 1994,  in 
order  to  return  excess  cash  distributed 
to  EII  for  its  investments  in  Project 
Activities.  At  June  30. 1992,  Ell  and  GPC 
had  $19,894,028  and  $26,813,015, 
respectively,  of  "surplus,"  as  defined  by 
the  Delaware  General  Corporation  Law. 
that  may  be  paid  out  as  dividends. 

Central  and  South  West  Corporation,  et 
al.  (70-7918) 

Central  and  South  West  Corporation 
('  CSW'  J,  a  registered  holding  company, 
and  three  of  its  nonutility  subsidiaries, 
CSW  Energy,  Inc.  ("Energy"),  CSW 
Development-I,  Inc.  ("Energy  Sub"),  as 
w%  !th  CSW  each  located  at  lbl6  Woodall 
Rodsers  Freeway,  P.O.  Box  660164, 
Dallas.  Texas  75202,  and  ARK/CSW 
Development  Partnership  (the  "Joint 
Venture"),  23293  South  Pointe  Drive, 
Laguna  Hills,  California  92653. 
lcoll<rci!voly,  "Applicants"),  have  filed  a 
po*t-effcctive  amendment  under 
sections  6(a),  7,  9(a),  10,  and  12(b)  of  the 
.A.ct  and  Rules  45.  50  and  51  thereunder. 

By  prior  order  dated  February  18, 1992 
(HCAR  No.  25477)  ("February  Order"). 
CSW,  Energy.  Energy  Sub  and  the  Joint 
Venture  were  authorized  to  invest  in  a 
122.2  megawatt,  gas-fired  cogeneration 
facility  (the  "Project")  located  near 
Bartow  in  Polk  County.  Florida.  Once 
operational,  the  Project  would  be  a 
qiidlifj'ing  cogeneration  facility  under 
the  Public  Utility  Regulatory  Policies  Act 
of  1978.  Under  the  February  Order, 
CSW.  Energy,  Energy  Sub  and  the  Joint 
Venture  were  also  authorized  to 
organize  Polk  Power  Partners,  LP. 
{"Partnership"),  a  Delaware  limited 
partnership,  to  own  and  operate  the 
Project  and  cganize  Polk  Power  GP.  Inc. 
("JV  Sub")  to  be  the  sole  general  partner 
of  the  Partnership.  JV  Sub  is  a  wholly 
subsidiarj'  of  the  Joint  Venture,  a 
Delaware  general  partnership  owned 
equally  by  Energy  Sub  and  ARK  Energy, 
Inc.  ("ARK"),  a  nonasspciate 
corporation.  JV  Sub,  a  Delaware 
corporation,  has  a  1%  interest  in  the 
Partnership.  The  two  limited  partners 
are  Energy  Sub  aqd  ARK.  They  each 
hold  as  49.5%  intei^st  in  the  Partnership. 
By  order  dated  August  6. 1992  (HOAR 


No.  25599)  ("August  Order"),  the 
Commission  authorized  the  Partnership 
to  enter  into  a  construction  agreement 
with  Energy  or  Energy  Sub  for  the 
purpose  of  developing  and  constructing 
the  Project.  The  August  Order  also 
authorized  the  Applicants  to  increase 
the  amount  to  be  borrowed  from  third 
party  lenders  for  use  in  constructing  and 
developing  the  Project  to  $135  million 
and  to  increase  the  amount  of  capital 
contributions  that  Energy  Sub  and  ARK 
would  each  contribute  to  the  Partnership 
to  $13.5  million. 

The  Applicants  now  propose  to  (1) 
increase  to  $160  million  the  total  amount 
expected  to  be  financed  to  cor.siruct  the 
Project;  and  (2)  increase  the  maximum 
amount  (excluding  Advances,  as  defined 
below)  of  the  aggregate  equity 
contributions  to  the  Partnership  by  JV 
Sub,  Energy  Rub  and  ARK  to  $32  million. 
which  would  constitute  a  maximum 
equity  contribution  equal  to  20%  of  the 
amount  to  be  financed. 

In  the  event  that  Project  financing  is 
unavailable  on  terms  satisfactory  to  the 
Partnership,  the  Applicants  seek  to  enter 
into  a  sale-leaseback  arrangement. 
Upon  completion  of  the  Project 
construction  and  the  start  of  commercial 
operations,  the  Applicants  wouid 
convert  and  finance  the  construction 
loan  with  a  lease  ("Lease")  of 
approximately  20  years  ("Base  Lease 
Term")  on  substantially  similar  terms  to 
the  Partnership  as  the  term  loan 
financing.  Under  the  Lease,  the  Project 
would  be  transferred  to  the  lender  or 
other  party  transferee  ("Lessor")  and  the 
Partnership  would  lease-back  the 
Project  from  the  Lessor. 

At  the  completion  of  the  Base  Lease 
Term,  the  Partnership  would  have 
options  to  extend  the  Base  Lease  Term 
for  addinonal  tenss  (but  in  no  event 
beyona  a  period  which  when  added  to 
the  Base  Lease  Term  would  exceed  80% 
ofthe  estimated  economic  useful  life  of 
the  Project).  In  this  event,  with  rent 
payments  would  be  equal  to  a 
percentage  of  the  average  Lease  rental 
during  the  Base  Lease  Term  or  fair 
market  value  at  such  time.  In  lieu  of 
extending  the  term  of  the  Lease,  the 
Partnership  would  also  have  the  option 
to  purchase  the  Project  from  the  Lessor 
at  a  purchase  price  equal  to  the  fair 
market  value  of  the  Project  at  the  time  of 
exercise  of  the  option  to  purchase  the 
Project. 

Alternatively,  the  Lease  may  be 
structured  so  that  the  Lessor  would 
include  a  to-be-formed  special  purpose 
Delaware  corporation  in  which  Energy 
or  Energy  Sub  would  acquire  voting 
common  stock  commensurate  with  an 
ownership  interest  not  to  exceed  50%. 


The  initial  capitalization  of  such 
corporation  would  not  exceed  $25,000. 
The  remaining  interest,  if  any,  in  such 
special  purpose  corporation  would  be 
owned  by  an  unrelated  third  party  other 
than  ARK.  Under  this  scenario,  the 
Project  would  be  transfef-red  to  the 
Lessor  and  ARK  would  lease  the  Project 
from  the  Lessor.  At  the  conclusion  of  the 
Lease,  the  Lessor  would  own  the  Project 
and  ARK's  interest  would  be  terminated 
The  Applicants  request  an  exception 
from  the  competitive  bidding 
requirements  of  rule  50  under  subsection 
(a)(5)  thereof  for  the  Lease 
arrangements. 

In  order  to  meet  Project  deadlines,  it 
may  be  recessarj'  for  the  Partnership  to 
begin  Project  construction  prior  to  the 
closing  of  third  party  const.niction 
financing.  In  the  event  the  Partnership  is 
unable  to  obtain  third  party  Project 
financing  prior  to  the  start  of  Project 
construction,  Energy  seeks,  directly  or 
indirectly,  to  make  loans,  open  account 
advances,  or  additional  equity 
contributions  to  the  Partr.e.'-ship  in  an 
aggregate  amount  not  to  exceed  S85 
million  (the  "Advances"). 

Energy  may  itself  make  the  Advances, 
directly  or  indirectly,  or  m.ay  form  a 
special  purpose  joint  venture  with  an 
unrelated  third  party  (other  than  ARK) 
to  make  the  Advances.  Energy  would 
acquire  an  equity  interest  in  such  joint 
venture,  which  would  have  an  initial 
capitalization  not  tc  exceed  the  amount 
of  the  Advances.  Capita!  contributions, 
loans  or  other  advances  to  the  joint 
venture  would  be  made  solely  by  the 
joint  venture  partners  in  proportion  to 
their  joint  venture  interests.  To  the 
extent  possible,  Energy  would  limit  its 
liability  to  the  amount  of  its  investment. 

The  Advances  would  be  used  for 
construction  and  operation  of  the 
Project,  including  performance  testing, 
start-up  costs  and  working  capital  costs 
If  the  Advances  are  made  in  the  iorm  of 
additional  equity  contributions  to  the 
Partnership,  then  the  Advances  would 
be  repaid  out  of  the  proceeds  of  third 
party  financing  (such  financing  to  be 
either  the  construction  loan,  the  term 
loan  or  the  Lease)  prior  to  the  start  of 
commercial  operation  of  the  Project, 
together  with  a  reasonable  return  on 
capital  to  reflect  the  value  added  to  the 
Partnership  by  the  construction  of  the 
Project. 

If  the  Advances  are  m.ade  in  the  form 
of  loans  or  open  account  advances,  then 
the  Advances  would  bear  interest  at  a 
rate  per  annum  not  in  excess  of  the 
prime  commercial  lending  rate  as  in 
effect  from  time  to  time  at  Mellon  Bank 
plus  3%  and  would  have  a  final  maturity 
not  to  exceed  20  years.  However,  it  is 
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anticipated  that,  on  or  prior  to  the 
completion  of  Project  construction,  the 
Advances  would  be  refinanced  by  the 
construction  loan,  the  term  loan  or  the 
Lease,  as  appropriate,  upon  the  terms 
set  forth  above.  In  no  event  would  any 
Advances  remain  outstanding  at  the 
start  of  commercial  operations  of  the 
Project  to  the  extent  that  such  Advances 
would  cause  the  Project  not  to  qualify  as 
a  'qualifying  facility  "  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
and  rules  and  regulations  thereunder. 

Ohio  Power  Company,  et  al.  (70-8054) 

Ohio  Power  Company  ("Ohio 
Power"),  an  electric  public-utility 
subsidiary  company  of  American 
Electric  Power  Company,  a  registered 
holding  company,  and  its  coal  mining 
subsidiary  companies.  Southern  Ohio 
Coal  Corr.pany  ("SOCO")  and  Windsor 
Coal  Company  ("Windsor  Coal")  (Ohio 
Power,  SOCO,  and  Windsor  Coal, 
"Declarants"),  each  Declarant  located  at 
301  Cleveland  Avenue.  SW.,  Canton. 
Ohio  44702.  have  filed  a  declaration 
undpr  sections  6(a).  7,  and  12(b)  of  the 
Act    nd  Rules  45  and  50(a)f5) 
thereunder. 

SOCO  and  Windsor  Coal  propose  to 
issue  and  sell  unsecured  promissory 
notes  ("Notes  ■)  in  the  aggregate 
principal  amount  of  $85  million  and  $5 
million,  respectively,  to  one  or  more 
commercial  banks,  financial  institutions 
or  to  other  institutional  investors 
pursuant  to  one  or  more  term  loan 
agreements  (Term  Loan  Agreements  ). 
SOCO  and  Windsor  Coal  request  an 
exception  from  the  competitive  bidding 
requirements  pursuant  to  Rule  50(a)(5)  in 
connection  with  the  issuance  and  sale  of 
the  Notes.  The  Term  Loan  Agreements 
would  be  for  a  term  of  between  nine 
months  and  ten  years  from  the  date  of 
borrowing. 

The  Term  Loan  Agreements  will 
provide  that  the  .N'otes  bear  interest  at 
either  a  fixed  rate,  a  fluctuating  rate,  or 
some  combination  thereof.  The  actual 
rate  of  interest  will  be  subject  to 
negotiation  between  the  borrower  and 
the  lender.  Any  fixed  rate  of  interest  ol 
the  Notes  wiil  not  be  greater  ijian  250 
basis  points  above  the  yield  at  the  lime 
of  issuance  of  the  Notes  to  maturity  of 
United  States  Treasury  obligations  that 
mature  on  or  about  the  date  of  matunty 
of  the  Nctes.  Any  fluctuating  interest 
rate  will  not  be  grater  than  20G  b.^sis 
points  above  the  rate  of  interest 
announced  publicly  from  time  to  ti.r.e  as 
the  base  or  prime  rate  by  a  ma)or  bank. 

Declarants  state  that  no  compensating 
balances  shall  be  maintained  with,  or 
fees  in  the  form  of  substitute  interest 
paid  to.  a  lender  under  the  Term  Loan 
Agreements.  However,  should  a  bank  or 


financial  institution  arrange  for  a 
borrowing  from  a  third  party,  such 
institution  may  charge  the  borrower  a 
placement  fee.  not  to  exceed  '/»%  of  the 
principal  amount  of  such  borrowing.  In 
addition.  Declarants  state  that  should  a 
lender  assign  or  sell  a  participation  in 
all  or  any  pari  of  the  Term  Loan 
Agreements  to  other  entities,  such 
assignee  ("Assignee")  would  have  the 
same  rights  and  benefits  under  the  Term 
Loan  Agreements  as  the  lender.  The 
Assignee,  however,  would  not  have  any 
rights  under  the  Term  Loan  Agreements 
as  a  participant,  but  would  have  rights 
against  the  lender  with  respect  to  the 
agreement  between  the  participant  and 
the  lender. 

The  Term  Loan  Agreements  specify 
that,  in  the  event  a  Note  beanng  interest 
at  a  t~ixed  rate  is  paid  prior  to  maturity 
m  whole  or  in  part  and  the  fixed  rate  at 
that  time  exceeds  the  yield  lo  matunty 
of  certain  United  States  Treasury 
securities  that  mature  on  or  about  the 
date  of  maturity  of  the  Note,  the 
borrower  shall  pay  to  the  lender  an 
amount  based  upon  the  present  value  of 
such  prepaid  amounts  discounted  at 
such  treasury  yield. 

The  Term  Loan  Agreement  may 
contain  restrictive  covenants  which 
would  prohibit  the  borrower  and  Ohio 
Power  from  among  other  things: 

(1)  Creating,  incurring,  assuming  or 
suffering  to  exist  any  liens  on  its 
property,  with  certain  stated  exceptions; 

(2)  Creating  or  incurring  any 
indebtedness  for  borrowed  money,  other 
than  as  specified  therein; 

(3)  Failing  to  maintain  a  specified 
level  of  capitalization;  and 

(4)  Certain  mergers,  consolidations 
and  dispositions  of  assets. 

Ohio  Power  proposes  to  agree 
unconditionally  that  if  the  borrower  fails 
to  make  any  payment  of  pnncipal  or 
interest  whiio  due.  pursuant  to  the  terms 
of  the  Term  Loan  Agreements.  Ohio 
Power  shall,  within  ten  days  after 
receipt  of  written  notice  thereof  from  the 
lender,  pay  to  such  lender  the  amount 
due  and  unpaid  by  the  borrower. 

Declarants  state  that  they  will  use  the 
proceeds  from  the  term  loans  to  pay  at 
ma  tori  !y  or  refund  prior  to  maturity  the 
$40  million  of  debt  that  becomes  due  on 
January  29,  l'J93  and  the  $50  million  of 
debt  that  beco.mes  due  on  January  31, 
1994. 


Transok,  Inc.  {70-8065) 

Transok.  Inc.  (  Trnnsuk"),  P.O.  Box 
3CG8,  Tulsa.  Okiaiioma  74101,  a  wholly 
ov%ned.  non-utility  subsidiary  of  Central 
and  South  West  Corporation  ("CSW"),  a 
registered  holding  company,  has  filed  an 
application-declaration  under  sections 


6(a).  7.  9(a).  la  and  12(b)  of  the  Act  and 
rules  45  and  50(a)(5)  thereunder. 

Transok  proposes  to  acquire  a  50% 
general  partner  interest  in  Downtown 
Plaza  II  ( "Downtown  Partnership"),  a 
general  partnership  organized  and 
existing  under  the  laws  of  the  State  of 
Oklahoma,  for  $9.4  million.  The 
Downtown  Partnership  ovms,  as  its  only 
material  asset,  a  28-story  building 
known  as  "110  Occidental  Place." 
located  at  110  West  Seventh  Street. 
Tiilsa,  Oklahoma  (the  "OXY  Building"). 
OX¥  Tulsa  Inc.  ("OXY  Tulsa") 
(forAeriy,  Cities  Service  Tulsa,  Inc.)  and 
Tulsl  Umited  Partnership  {"TLP"),  a 
New^ork  limited  partnership,  each 
pres^tly  own  a  50%  general  partnership 
interest  in  Dowmtown  Partnership. 
Transok  proposes  to  acquire  TLP's  50% 
interest  (the  "TLP  Interest"). 

In  order  to  acquire  the  TLP  Interest, 
Transok  proposes  to  form  a  new  wholly 
owned  subsidiary,  Transok  Properties, 
Inc.  ("TPI").  TPI  will  be  a  Delaware 
corporation,  with  authorized  capital  of 
1,000  shares  of  common  stock  without 
par  value.  Transok  will  subscribe  to  all 
of  TPl's  common  stock  at  a  subscription 
price  of  $1.00  per  share. 

TPI  will  acquire  the  TLP  Interest 
pursuant  to  a  purchase  agreement 
between  TLP  and  Transok.  Transok  will 
assign  its  rights  and  obligations  under 
the  purchase  agreement  to  TPI.  In 
connection  with  the  purchase,  TPI  will 
assume  all  of  TLP"s  obligations  as  of  the 
closing  date  under  the  Downtown 
Partnership  Agreement,  as  amended  (the 
"Amended  Partnership  Agreement"), 
and  Transok  will  guarantee  those 
obligations  of  TPI.  Under  the  Amended 
Partnership  Agreement.  TPI  and  OXY 
Tulsa  will  share  equally  in  allocations  of 
net  cash  flow,  income,  gains,  expenses 
and  losses  from  the  Downtown 
Partnership. 

The  total  consWeralion  to  be  paid  by 
Transok  for  the  TLP  Interest  is  S9.4 
million.  Of  that  amount  $3.8  million  will 
be  payable  in  cash  and  the  remainder, 
$5.6  million,  will  consist  of  TPfs 
assumption  of  TLP's  obligations  under 
two  mortgage  instruments  secured  by 
the  OXY  Building  and  rental  payments 
thereon  (the  "Mortgages").  As  of 
December  31. 1991.  the  outstanding 
principal  under  the  first  mortgage  note, 
maturing  in  July  2001,  was  $10,831,503. 
with  interest  payable  thereon  at  a  rate 
per  annum  of  7Yi%.  As  of  December  31. 
1991,  the  outstanding  principal  under  the 
second  mortgage  note  maturing  in 
December  1996  was  $390,736.  Interest 
under  such  note  is  payable  at  a  rate  per 
annum  of  8%%. 

Since  TPI  will  have  general  partner 
liability  under  Oklahoma  law  after  the 
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consummation  of  the  proposed 
transactions,  and  since  Transok  will 
guarantee  the  obligations  of  TPI,  both 
Transok  and  TPI  will  be  potentially 
responsible  for  the  amount  outstanding 
under  the  Mortgages  on  the  closing  date 
of  the  proposed  transaction  to  the  extent 
that  TLP  was  so  obligated.  Assuming  a 
closing  date  of  December  31, 1992,  the 
amount  of  princ.pal  and  interest  then 
due  order  the  Mortgages  is  estimated  to 
he  $10,437,408. 

Trir.sok  will  obtain  cash  to  fund  the 
transaction  and  for  its  working  capital 
purp'/ses  from  the  CSW  Money  Pool,  as 
c-uthonzed  by  HCAR  No.  25288  (March 
29.  1991J.  Transok  will  loan  such  funds 
to  TPI  pu.-?uant  to  a  revolving  loan 
agreement  in  order  to  make  funds 
available  to  TPI  for  payment  of  the  cash 
purchase  price,  and  TPI's  working 
cap.tai  needs.  The  loan  will  be  for  an 
agg-t'^.ite  principal  amount  not 
ex'  i  eding  at  any  one  time  outstanding, 
Sid  i^Xl.OOO,  with  a  maturity  of  not  more 
than  one  year,  provided  that  TPI  may, 
with  Trmsok's  conjsent.  extend  the  loan 
agreen-ior.t  for  ar,  additional  term  of  one 
year 

TP!  Will  pay  :a*yres*  en  the  loan  at  the 
same  rate  pa;d  by  Transok  on  the  funds 
borrowed  from  the  CSW  Money  Pool 
("Mcney  Poo!  Rate  ').  The  Money  Poo! 
Rc'e  is  a  varjing  rate,  calculated  daily, 
equal  to  (i)  CSW"s  weighted  average 
dailj  effective  cost  for  all  short-term 
b<irrowings  Ja)  through  the  issuance  of 
comme-rial  paper  or  (b)  from  other 
sources  cf  short-term  funds,  if  such 
sources  are  substituted  for  commercial 
p.iper  issuarces  on  ary  date  in  whole  or 
part  or  (ii)  if  short-term  borrowings 
have  no*  been  effected  as  described  in 
clause  (0  on  any  date,  a  rate  equal  to  the 
certificate  nf  deposit  yield  equivalent  of 
the  lO-day  Federal  Reserve  "AA" 
Indi.stnal  CoiWiercia!  Paper  Composite 
on  such  date  (orsnext  preceding  day  for 
which  such  Compbi^ite  has  been 
established,  if  applicaBfe).  TPI's 
obligations  to  Transok  under  the  loan 
.igre  "Mont  will  be  evidenced  by  an 


unsecured  promissory  note  issued  by 
TPI  to  Transok.  Transok  detemuned  that 
the  CSW  Money  Pool  was  the  most  cost- 
effective  sources  of  funds  after 
reviewing  a  number  of  other  financing 
options 

Arkansas  Power  &  Light  Company  (70- 
8071) 

Arkansas  Power  &  Light  Company 
("AP&L").  425  West  Capitol  Avenue, 
Little  Rock,  Arkansas  72201.  an  electric 
public-utility  subsidiar>'  company  of 
Entergy  Corporation,  a  registered 
holding  company,  has  Hied  an 
application  under  sections  9{a)  and  10  of 
the  Act. 

AP&L  propuses  to  institute  a  dem-and- 
side  management  program  ("Program") 
for  its  residential,  commercial  and 
industrial  customers.  The  Program  is 
designed  to  assist  utilit>  customers  m 
the  more  efficient  use  of  energy  and  to 
maxim.ize  the  efficiency  of  AP&L 
electrical  generation  resources. 

It  is  contemplated  that  the  Program 
would  (1)  finance  for  al!  classes  of  AP&L 
customers  the  acquisition  and 
installation  of  heat  pumps  ar.d  ciher 
standard  eleciric  appliances,  energy 
conservation  and  weatherizaticn 
materials  and  related  ductwork  ar.d 
wiring,  and  extended  -Aarra.'itiis. 
electrical  efficiency  tesung  anc  service 
plans  for  such  appliances  and  materials 
("Appliarce  .\ct:vities'  );  and  (2)  finance 
for  AP&L  nonresidential  customers  the 
acquisition  and  installation  of  efficient 
electrical  equipment  and 
electrotechnoio^^ies  ("Equipment 
.Activities").' 

The  Appliance  Activities  v^ould  be 
financed  thicugh  dirin:!  loans.  Such 
secured  -ind  unsecured  loans  vsould  be 
at  market  interest  rates  a".d  en  market 


'  K!'''_troiPchri,'i-k;,i^s  ir-.luiie  tti,h'i;.'i   ■-:  '■=  'cf 
p'd».-;ia  arc-ci^U;nK  equrpn-.ent:  process  hf.aimg  <i:'.ii 
rne.smt;  equiptnem  ui-ed  lo  cji  a.;d  m^\{  rrctais; 
n-.irrowave.  irduduir.  aad  d«lect.-i,,  heii',.".!?  dp\;(.i-s 
used  til  r.rxik  foods,  fuse  pias!K;s  and  heat  nietdls; 
a.^d  '.'le  eior.tncal  proteclior.  i<nd  co.-Trol  sy? '(  .r,8 
usfd  ;r  ;cr.|-rc»ior,  wi!h  SLcn  technologies. 


terms  and  conditions.  The  term  of  the 
loans  will  range  fromi  three  months  to 
seven  years.  The  maximum  amount  of 
principal  obligations  outstanding  under 
this  part  of  the  Program  a;  one  time, 
exclusive  of  obligations  for  Appliance 
Activities  not  otherwise  exempt  from 
section  9(a)  of  the  Ac\.  would  not 
exceed  $7  million  in  the  aggregate  and 
would  not  exceed  SlO.OOC  for  a  single 
customer. 

The  Equipment  Activ.ues  would  be 
financed  through  direct  loans  and  lease 
agreements.  The  maximum  amount  of 
such  secured  and  unsecured  obligations 
outstanding  at  one  time  for  such 
equipment  would  not  exceed  $14  million 
and  the  maximum  amount  financed  for  a 
single  customer  would  nut  exceed  S2 
mili'.on.  Interest  on  loans  and  imputed 
interest  included  m  lease  payrr:ents 
would  be  at  market  r<ites.  The  loans 
would  be  at  ma.'-ket  rates,  wh.ch  would 
not  exceeci  the  maximum  .'\rkiinsas 
lawful  rate  for  interest  of  five  percent 
per  year  above  the  Fedeia!  Reserve 
Discount  Rate.  The  loans  also  would 
contain  market  term.s  and  conditions. 
The  terra  of  the  loans  wiU  range  horn 
three  months  to  se'.en  >ea'-s. 

Expenses  associated  with  the,I*r&gram, 
will  not  exceed  $2  million  annually. 
exclusive  cf  expenses  allocable  to  loans 
for  s!and.-;rd  electric  appliances  .\P^l- 
wovild  fin;-.nce  the  P-ocram  W'th  its 
general  corporate  funds  and  niicht 
assign  obligHtions  acquired  from 
customer  to  banks  or  other  financial 
institutions,  at  a  discount,  with  or 
without  recourse.  The  obligations  might 
be  secured  or  unsecured. 

For  ilie  Commission,  by  the  Division  of 

l:ues,'rnent  Management,  pursuant  to 

dele^iHtfci  .,uthority.. 

Margaret  H  McFarland, 

Depu'y  Sccrc'cry^ 

jFR  Doc.  9:-2ci:50  Ftled  11-19-92. 8:45  am) 
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FEDENAl.  DEPOSIT  INSURANCE 
COMPORATION 

Notice  of  Act'nry  Meetinj? 

Pursud"!  to  the  provisions  of  the 
"Goverrmcnt  in  the  Sunshine  Ac;!"  (5 
U.S.C.  5.=>2bl.  notice  :9  ht"^by  p-vvn  that 
the  Federal  Deposit  Insurance 
Corporatior^'s  Board  of  Directors  will 
meet  in  open  session  at  10:00  a  m.  an 
Tuesday,  November  2-1. 1992.  to  consider 
the  foUowing  n^.itt'^rs: 

Sjnimary  Agenda 

No  substantive  discii-ssior.  of  ibt; 
foUowir-g  items  is  antiuj^aied.  These 
natters  w.H  be  resjived  with  a  single 
votr'  unless  a  rr.emher  of  ohe  Board  of 
D  'PC tors  requests  that  an  item  be 
moved  to  the  d.scussion  agenda. 

D.spcsjtijn  L-f  niir.j'.ps  of  previ,'.* 

R.'pL"t5  of  art;or,s  approved  by  the 
standing  corvm'nf?es  of  the  Corporation  arid 
t  V  offi  era  of  the  Corporation  nars'ii«nt  to 
aw'h.  '.'V  ■J?''  ■K:!"''J  '^v  "i^P  Bodrd  ol  Dirf-clors. 

N<ts''.,r,^riuu:n  o^ii  res.'ls.uon  re. 
S  .r""  t  :r.>-"."d!  req-.'^^rTieiils  for  fuia:u:ial 
'■'^  l',;,'_7-  4.  ii'-ili'-J  tr  V  .3  and  certificates  of 
i;.vfs:;>,re  •'■•■:    f^;; ,':  yt'*"*  of  the  Corpurotion. 

M-r:vr3nJ-..ni  re-  Stdir.teijr.cTaf 
Automaled  Irfamid'.ion  System. 

D.  •sc:jss!on  Agfiida: 

StdfT  presentation  re;  Impart  of  current 
economic  conditions  on  the  adequacy  of 
assessment  rates. 

Memcranii-J.T!  ^rd  r»"Solution  re:  Stateuieat 
cf  P.:;:cy  on  A-isislar.ce  to  Operating  !ni;:7ed 
Depositor;  Institutions. 

Nlemorandurn  and  resolution  re:  Proposed 
a-nend-nen's  to  Part  357  of  the  Corporation's 
ni'ps  a?.d  rf:Bula;»ons,  entried    De'trmination 
of  Econo.Tiiral'.v  Depn-sscd  Regicp.s.    which 
wcuid  refiecl  the  Corporation's  most  recent 
pr^nouic  rfview  and  reasi  r.abie  application 
of  the  factors  vvh.'ch  the  Corporation 
considers  m  t:eterir..r.inj:  v\ri.ch  regions  are 
cconoin:c.t!!y  dt' pressed. 

Rpcomnif  r.dot:on  regarding  the  forxn  of 
reder--?t  Re3:«tt'r  nonce  for  pubiication  of  the 
Corpcratior.  s  deiermmitvon  to  prcvnie 
asssslarce  to  an  institution  prior  to  the 
appointmfnt  :i' cons>?rvd"jr  or  reLr^ivfr 

The  meeting  will  be  held  in  the  Bcaid 
Room  on  th-^  sixth  floor  of  tr.e  FDIC 
Building  ioca'ed  at  550-17th  S'r'.e'. 
N.W  .  VV,"^^'ington.  D.C. 

The  FDiC  v,-.!'  provide  attendees  v^.th 
auxiliary  aids  ie  g  .  sign  language 


interpretation)  required  for  this  meeting. 
Those  attendees  needing  such 
assistance  should  contact  Llauger 
Valentin,  Equal  Employment 
Opnortunitv  Manager,  at  (202)  m&-Q7io 
(Voice):  (2021  898-35(19  (TT\).  to  mar.e 
necc-ssary  aira.".gements. 

Requests  for  further  informalicn 
concerning  the  meeting  may  be  directed 
to  Mr  Hoyle  L.  Re  bmson  E-cecu,:ve 
Secretary  of  the  Coi-poration,  a:  l-'O:^) 

Daifd:  NovernbtTir.  19P2. 
FVderal  Depos  ;  L'lsurar.ce  CA).-pi'ral>on. 
Mi>le  L  Rooinson, 
£'.•  ■  lULiVff  Sf.:rflv.~,- 

(FR  U(H     C-2&3M  F'led  n-^8-  fC:  lV5o  ami. 
BILLING  cooe  8?»0-0V*l 


FTDEPAt  DEPOSrr  INSURANCE 
CORPORAT!OA4 

Not.ie  ;  '.•V<n..y  Metfn;^ 

P-Lirs:u.nt  to  the  prjvision.s  cf  the 
■Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  gtven  that 
at  10:30  a.m.  on  Tuesday,  November  24. 
i'.W2,  the  Fe;;ie:al  Dep.-^it  Irsoranc^- 
Corporat:on's  Board  of  i;i.re..'or8_w;.i 
meet  in  clos"d  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
5.52blc)(2),  (c)(6).  (i.i(6).  (cJI'J)  lA)(ii).  and 
(c)(9)CB)  of  Title  5,  United  States  Code, 
to  consider  the  foUow-nnj;  tnatte.'s: 

Summary  A^i^nda 

No  substantive  discussion  of  the 
following  Items  is  anticipated.  These 
mci'ters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Recommendations  with  respect  to  tiie 
initiation,  termination,  or  conduct  of 
administrative  enforcetaent  proceedrni»s 
(cease-and-desist  proceedings,  temiinarion- 
ofmsaranoe  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
depository  instilutions  or  officers,  directors, 
employees,  agents  or  other  peisons 
partiapating  in  the  condixif  of  the  affairs 
thereof: 

NaTies  of  persons  and  ivames  and  locati^-n 
of  depository  instituUons  authorized  to  be 
exempt  fnim  disclosure  pursuant  to  the 
proviiions  of  subsections  (cjffi).  [c)('6\.  and 
fc)(9'(A)!!i)  of  the  ■•Govem.-nent  in  the 
Sun;.hine  .Vt '  (5  U.S.C.  552b(c)(6),  {c)(?l.  «oc 
(c!!^);Ali!-!)- 

No««:  Sor.f  rri.itters  falli.-^^g  w.thin  this 
uiU'gory  may  be  placed  on  the  disoission 
riinnJii  »Mthi.ut  hirlhtr  public  notice  if  it 


becomes  likely  that  substantive  discussion  rf 
ihose  matters  will  occur  at  the  meeting. 

Di^cusc:.on  Agenda 

Matters  relating  to  the  possible 

closing  of  certain  insured  depos-to-^ 
institutions: 

Names  and  locations  of  depository 
iiistitiitions  authorized  to  be  exempt  from 
t!  s  !ii^iir>  pursuant  to  the  previsions  of 
subser.tions  h  M'i).  (rH9M.At(ii).  and  (c  U^'JR) 
o'  the  'Government  m  tne  Sunshine  Act"  |5 
I!  S.C.  552WcM6).  (r.)(3MAKiil.  and  (cH9t{Bl) 

Pe'sorntl  actions  regarding 
appointments,  promotions, 
ad.ministrative  pay  increases, 
reassignnients,  retiremenls,  separattrr^s, 
removals,  ef. 

Names  of  einplnyees  authorized  to  be 
exempt  .'ro.'Ti  disaosiiie  pursuant  to  the 
p'ovisions  i.f  subsections  [i-^Z]  and  (cfib)  !>f 
•.he  "Goi'e.-nn-ent  m  the  Suns.i;np  .\c\    15 
C  SC.  552bir)12)and('  )[^])- 

The  m^e'ing  will  be  held  in  the  Beard 
Room  on  "he  sixth  floor  of  the  FDIC 
Bjiidmg  lovr^-.ed  at  .S.tO  17th  Street  NW.. 
Washingtjn.  DC 

R."juests  ;  ;r  furth-r  infor^.alion 
( ''nceming  the  meeting  may  be  dirtct^-d 
to  Mr  Hoyle  L.  Robinson,  Executive 
Sccr'-tary  of  the  Corporation,  at  (202) 

Dated:  Nrvfcr..''>f^r  17,  1992. 
F.-drr;'!  t>-p:  s;:  InsiTdncc  Conxiration. 
Floyte  L.  Robinson, 
Executive  Secrr-fary. 
|fR  Do.;  92-  ."X''<65  F  led  11-18-92.  r.  52  arr.) 
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FtDSflAL  DEPOSIT  'MSURANCE 

CORPOHATtON 

Notice  of  A,at:ncy  Meeting 

Pursuant  to  the  provisions  o?  '.he 
"Goverr.ment  in  the  Sunshine  Act"  i5 
U.S.C.  552b),  notice  is  hereby  given  th.>i 
at  10:03  a.m.  on  T^iesday,  Novembc  17, 
1992.  the  Board  of  Direcio-s  of  the 
Federal  Deposi*  Insurance  Corpora  ::on 
me',  in  closed  session  to  consider  the 
following: 

Matters  rel  iting  to  the  probable  failure  of  a 
certain  insured  bank. 

Matters  relating  to  the  Corpo-aticn  s 
corporate  activitifs. 

Wattes  r<>iH.;ng  to  nil  as?>stanre  hgreemenl 
V. r,n  .in  inij-fd  bank 

Retnmrr.en;it-.:.on  ccr.cemmg  an 
admLnistrat". »  enforcement  proceedirg. 

Motters  rp'ji:rig  to  the  Ccrpcraticn's 
sJT^rp.isorv  Hctivities. 


BOARD  0« 
RESERVE 


previously 

CONTACT 
INFORMA' 


i 
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In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  T. 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision),  seconded  by  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  concurred 
in  by  Acting  Chairman  Andrew  C.  Hove. 
jr.,  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 
than  seven  days'  notice  to  the  public; 
that  no  earher  notice  of  the  meeting  was 
^practicable;  that  the  public  interest  did 
^  not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b{c)(2),  (c)(4),  {c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street,  NW.,  Washington,  DC. 

Dated:  November  17, 1992.  ' 

Federal  Deposit  Insurance  Corporation.       \ 
Robert  E.  Feldmon,  \ 

Deputy  Executive  Secretary.  ! 

|FR  Doc  92-28366  Filed  11-18-92: 11:49  ai/l 

BtLUNG  CODE  6714-01-M 

BOARD  Of  GOVERNORS  OF  THE  FEDERAy 
RESERVE  SYSTEM  4 

TIME  AND  DATE:  Approximately  11:30    '^ 
a.m.,  Wednesday,  November  25, 1992. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
sdlary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 


Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
far  the  meeting. 

Dated:  November  18,  1992. 
lennifer  ).  folinaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-28384  Filed  11-18-92;  2:44  pm] 
BILUNG  CODE  6210-01-41 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

November  25, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washingtoa  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  regulation  to  adopt  a  uniform 
multi-agency  criminal  referral  form. 

Discussion  Agenda 

2.  Proposed  1993  Federal  Resene  Board 
budget 

3.  Proposed  1993  budget  for  the  Office  of 
Inspector  General. 

4.  Further  consideration  of  proposed 
amendments  to  Regulation  H  (Membership  of 
Stale  Banking  Institutions  in  the  Federal 

'Reserve  System)  to  implement  section  304  of 
the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  regarding  uniform 
real  estate  underwriting  standards.  (Proposed 
earlier  for  public  comment:  Docket  No.  R- 
0765) 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend  Cassettes 
will  be  available  for  listening  in  the  Board's 


Freedom  of  Information  Office,  and  copies 

may  be  ordered  for  S5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to; 
Freedom  of  Information  Office.  Board  of 

Governors  of  the  Federal  Reserve-  System. 

Washington,  D.C.  20551 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated;  November  18,  1992. 
(ennifer ).  |ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-2838,')  Filed  11-i«-92;  2:48  pm] 

BILUNG  CODE  6210-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CtTATTON  OF 
PREVIOUS  ANNOUNCEMENT:  [57  FR  53384 
November  9. 1992) 
STATUS:  Closed  meeting. 
PLACE:  450  Fifth  Street.  NW.. 
Washington,  DC 
DATE  PREVIOUSLY  ANNOUNCED: 
Wednesday,  November  4, 1992. 
CHANGE  IN  THE  MEETING:  Deletions. 
The  Commission  closed  meeting 
scheduled  for  Tuesday,  November  10, 
1992,  was  held  at  5.00  p.m.,  the  following 
items  were  deleted  from  the  agenda 

Institution  of  injunctive  actions. 
Institution  of  administrative  proceeding  of 
an  enforcement  nature. 
Opinions. 

Commissioner  Beese,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  m  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Walter 
Stahr  at  (202)  272-2000. 

Dated:  November  16,  1992. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-28317  Filed  11-17-92.  4  24  pn-.] 
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Federal    Register 

V.,1    'r.  No    ^:.s 

Friday.  Novnmber  JO.  1992 


Tr,.s  sect.cn   ct   fe   ^EDEPAl   pe. -VS'ER 
contains  edto'-ai  cocectiors   ot   o-evo-sy 
publ^sned    P'eS'dential    Ro'e    ?'oc:s--:! 
Pule,    and    Nc; c^   aoCwrr.»?^ts    '""■_  •-: 
rcr-ecticns   a'e   prepared   Dy    ;'^e    C*^xe    .* 
!^e   Fede'al    Pegister    Agency    p-"rd'ed 
crr'ectons   are    issued    as   sio'K-d 
documents   and   appear    ^n   t^e    arcrt'a'-: 
docjmeit    ca-eqc'ies   eis>:A'e'e    .n   "-e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

1OIS-018-NI 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances  and  Coverac?  Decisions 

Correc  t,u:! 

In  'he  correction  to  notice  document 
9J-25in  nppear-.ng  on  page  52827  in  the 


.ssue  ofThursJ.y    \vx>n,b,:  'y  \^'C.  :n 

the  first  culun'.ii.  m  ihi-  next  to  ius!  line. 

jvftif'  474ei'V  ^iio  ;lvi  :''ad  "pdge  47473". 

BILLING  coot    i!).>>-C1-0 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1002 

lEt  Parte  Nc  246  (Sub-»4o.  1?  I 

Regulations  Governing  Fees  for 
Services  Performed  in  Connection 
With  Licensing  and  Related  Services— 
1592  Update 

Correction 

l-A  Ti.ie  document  U2-Z7vi..0  be^innir.i; 
:  •.  p.iKe  '^.)2'<'^  in  'he  iss.ie  of  Monday, 
NLAi-rrit'er  9    HW2.  make  the  fo!!uvv!:-ig 
corrections: 


§  1002.2    ;  Corrected  1 

1.  On  p..pe  53297.  m  §  \M2  2(0 

a.  In  the  first  column,  in  i4fil!:v),  m  the 
second  l;nr.    [U]  '  ^houid  read  '  (t!)" 

b   in  the  second  (. oianin,  ;n  (511.  m  -he 
third  ime,  insert  a  period  after 
"ag'^eemepl  ■ 

2.  On  pace  53298.  in  §  1002. 2ifl.  m  (B.51. 
m  the  first  line,  "railroad"  w<is 
r^iisspelled. 
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The  President 
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Presidential  Documents 


Memorandum  of  October  22,  1992 

Exports  of  Domestically  Produced  Heavy  Crude  Oil 

Memorandum  for  the  Secretary  of  Commerce  [and]  the  Secretary  of  Energy 

On  January  2,  1990,  the  Department  of  Commerce  transmitted  to  the  Congress 
a  report  entitled  "U.S.  Crude  Oil  Exports"  that  was  required  under  Section 
2424  of  the  Omnibus  Trade  and  Competitiveness  Act  of  1988.  The  report 
recommended  modifying  the  existing  restrictions  on  the  export  of  crude  oil 
produced  in  the  lower  48  states  to  allow  the  export  of  California  heavy  crude. 
Building  on  that  report,  the  National  Energy  Strategy,  released  in  February 
1991,  recommended  authorizing  the  export  of  California  heavy  crude  oil  in 
order  to  reduce  well  abandonments,  prevent  loss  of  existing  domestic  oil 
reserves,  and  further  diversify  world  oil  production. 

Before  exports  of  such  heavy  crude  oil  can  be  authorized,  certain  findings  and 
determinations  must  be  made  under  Section  103  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6212(b)),  Section  28(u)  of  the  Mineral  Leasing  Act 
as  amended  by  the  Trans-Alaska  Pipeline  Authorization  Act  of  1973  (30  U.S.C. 
185(u)),  and  the  Export  Administration  Act  of  1979,  as  amended,  and  contin- 
ued in  effect  through  my  invocation  of  the  International  Emergency  Economic 
Powers  Act. 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  laws  cited  herein  and  Executive 
Order  12730,  I  hereby  find  and  determine  that  exports  of  California  heavy 
crude  oil  having  a  gravity  of  20  degrees  API  or  lower  are  in  the  national 
interest,  and  I  find  and  determine  that  such  petroleum  exports: 

(1)  are  in  accordance  with  the  provisions  of  the  Export  Administra- 
tion Act  of  1979,  as  amended; 

(2)  are  consistent  with  the  purpose  of  the  Energy  Policy  and  Conser- 
vation Act;  and 

(3)  will  not  diminish  the  total  quality  or  quantity  of  petroleum  avail- 
able to  the  United  States. 

In  making  these  findings,  I  have  taken  into  account  the  national  interest  as 
related  to  the  need  to  leave  uninterrupted  or  unimpaired: 

(1)  exchanges  in  similar  quantity  for  convenience  or  increased  effi- 
•  ciency  of  transportation  with  persons  or  the  government  of  a  foreign 

state; 

(2)  temporary  exports  for  convenience  or  increased  efficiency  of 
transportation  across  parts  of  an  adjacent  foreign  state  which  exports 
reenter  the  United  States;  and 

(3)  the  historical  trading  relations  of  the  United  States  with  Canada 
and  Mexico. 

Further,  I  direct  the  Secretary  of  Commerce,  based  on  the  findings  and 
determinations  herein,  to  modify  the  exisfing  restrictions  on  the  export  of 
crude  oil  produced  in  the  lower  48  states  to  allow  the  export  of  California 
heavy  crude  oil  and,  as  part  of  these  actions,  the  Secretary  of  Commerce  shall 
initially  allow  the  export  of  an  average  quantity  of  25,000  barrels  per  day  of 
California  heavy  crude  oil  having  a  gravity  of  20  degrees  API  or  lower. 
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To  assist  the  Secretary  of  Commerce  in  carrying  out  these  actions.  I  direct  he 
Secretary  of  Energy,  in  consultation  with  the  Secretaries  of  Commerce,  the 
Interior.  Transportation  and  other  interested  agencies,  to  review  periodically 
such  crude  oil  exports  in  light  of  then-existing  market  circumstances  Based  on 
the  results  of  these  reviews,  the  Secretary  of  Energy  is  authorized  to  recom- 
mend to  the  Secretary  of  Commerce  that  adjustments  be  made  in  the  quantity 
of  California  heavy  crude  oil  allowed  to  be  exported  Such  adjustments  shal 
allow  the  export  of  the  maximum  quantity  that  will  not  diminish  the  total 
quantity  or  quabty  of  petroleum  available  to  the  United  States.  The  Secretary 
of  Commerce  shall  take  necessary,  proper  and  prompt  action  to  implement  the 
Secretary  of  Energy's  recommendation. 

The  Secretary  of  Commerce  is  authorized  and  directed  to  publish  this  memo- 
rand  im  in  the  Federal  Register. 


Filed  11-19-9:    '  5^.  pir] 
Billing  D:  l«  3:SJo-m-M 
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OEPARTMEHT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7  CFR  Part  906 

(Docket  No.  FV-92-079FR] 

Oranges  and  Grapefruit  Grown  In 
Lower  Rio  Grande  Valley  in  Texas; 
1992-93  Expenses  and  Assessment 
Rate 

agency:  Agricultiiral  Marketing  Service, 

USDA. 

ACnON:  Final  rule. 

SUMMARY:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  906.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers.  This  action  is  needed  in 
order  for  the  Texas  Valley  Citrus 
Committee  (TVCC),  the  agency 
responsible  for  the  administration  of  the 
order,  to  have  sufflcient  funds  to  meet 
the  expenses  of  operating  the  program. 
This  facilitates  program  operations.  An 
annual  budget  of  expenses  is  prepared 
by  the  Committee  and  submitted  to  the 
U.S.  Department  of  Agriculture 
(Department)  for  approval. 
EFFECTIVE  DATE:  August  1, 1992,  through 
July  31. 1993. 

FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington. 
DC  20090-6456,  telephone  202-690-3670. 
SUPPLEMENTARY  INFORMATION:  ThlS  rule 

is  issued  under  Marketing  Agreement 
and  Marketing  Order  No.  906.  both  as 
amended  (7  CFR  part  906).  regulating  the 
handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Departm^t  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  Texas 
citrus  is  subject  to  alsessments.  It  is 
intended  that  the  assessment  rate  will 
be  applicable  to  all  assessable  Texas 
oranges  and  grapefruit  handled  during 
the  1992-93  fiscal  year  (August  1, 1992- 
July  31, 1993).  This  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c{15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  his 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 


Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  135  handlers  subject 
to  regulation  under  the  marketing  order 
for  oranges  and  grapefruit  grown  in 
Texas,  and  about  2,500  orange  and 
grapefruit  producers  in  Texas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  smnll  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  marketing  order  for  Texas 
oranges  and  grapefruit,  administered  by 
the  Department,  requires  that  an  annual 
budget  of  expenses  be  prepared  by  the 
TVCC  and  submitted  to  the  Department 
for  approval.  The  members  of  the  TVCC 
are  handlers  and  producers  of  Texas 
oranges  and  grapefruit.  They  are 
familiar  with  the  TVCC's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persom  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  TVCC  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  oranges  and  grapefruit. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  TVCC's  expected 
expenses.  The  recommended  budget  and 
rate  of  assessment  are  usually  acted 
upon  by  the  TVCC  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  the 
budget  and  assessment  rate  approval 
must  be  expedited  so  that  the  TVCC  will 
have  funds  to  pay  its  expenses. 

The  TVCC  met  on  June  3, 1992,  and 
unanimously  recommended  a  1992-93 
budget  of  $577,200  and  an  assessment 
rate  of  $0.15  per  7/10  btishel  carton.  In 
comparison,  1991-92  budgeted 
expenditures  were  $102,250.  Due  to  a 
small  crop  caused  by  a  severe  freeze  in 
December  1989,  no  assessment  rate  was 
established  for  the  1991-92  fiscal  year. 
Assessment  income  for  1992-93  is 
estimated  at  $375,000  based  on 
anticipated  fresh  domestic  shipments  of 
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2.5  million  cartons  of  oranges  and 
grapefruit.  This,  along  with  $10,000  in 
interest  income,  $48,200  in  other  income 
(spoon  sales  and  fax  machine  rental) 
and  $146,000  from  the  TVCC's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  at  the  end  of  the  1992-93  fiscal 
year,  estimated  at  $235,105.  will  be 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  year's  expenses. 

Major  budget  categories  for  1992-93 
include  $62,000  for  administration  of  the 
marketing  order  and  $356,700  for  costs 
associated  with  TexaSweet  Citrus 
Advertising,  Inc.  (TCAI).  TCAI  has 
carried  out  the  TVCC's  advertising  and 
promotion  program  for  the  past  several 
seasons.  Other  research  projects  include 
$10,000  for  a  tree  census  survey  and 
$146,000  for  a  Mexican  fruit  fly  support 
program. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  ASiS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  August  4,  1992  (57  FR  34268). 
Comments  on  the  proposed  rule  were 
invited  from  ir.teicsted  persons  until 
August  14, 1992.  No  comments  were 
received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and  other 
available  information,  it  is  found  that 
this  rule,  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  TVCC  needs  to  have 
suffiijient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1992-93  fiscal  year  began 
August  1. 1992.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
oranges  and  grapefruit  handled  during 
the  fiscal  year  (3)  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  TVCC  at  a  public 
meeting. 


List  of  Subjects  in  7  CFR  Part  906 

Grapefruit.  Marketing  agreements  and 
orders.  Oranges.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  906  is  amended  as 
follows: 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALL£Y  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Authority:  Sees  1-19,  48  Stat.  31.  as 
amended;  7  U.S  C.  601-674. 

Note:  This  sect. on  will  not  appear  in  the 
Code  of  Kederal  Regulations. 

21.  A  new  §  906.232  is  added  to  read 
as  follows; 
§  906.232    Expense*  and  assessment  rate. 

Expenses  of  $577,200  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  $015  per 
carton  of  assessable  oranges  and 
grapefruit  is  established  for  the  1992-93 
fiscal  period  ending  on  July  31, 1993. 
Unexpended  funds  may  be  uirried  over 
as  a  reserve. 

D.ited  NovemhtTie.  1992. 
Robert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 
Division 
|FR  Doc.  92-28283  Filed  11-20-92,  8;45  am) 
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7  CFR  Part  907 

[Nave<  Orange  Regulation  737] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California 

agency:  Agricultural  Marketing  Service. 

I'SDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
November  20  through  November  26, 
1992.  Consistent  with  program 
objectives,  such  action  is  needed  to 
establish  and  maintain  orderiy 
marketing  conditions  for  fresh 
California-Arizona  navel  oranges  for  the 
specified  week.  The  regulation  was 
recommended  by  the  Navel  Orange 
Administration  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

EFFECTIVE  DATE:  Regulation  737  [7  CFR 
907.1037]  is  effective  for  the  period  from 
November  20  through  November  26, 
1992.    > 


FOR  FURTHER  INFORMATIOH  CONTACT: 

Christian  D.  Nissen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  room  2523-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-5127;  or  Robert 
Curry.  California  Marketing  Field  Office. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture  .  2202 
Monterey  Street,  suite  102B.  Fresno. 
California  93721;  telephone:  (209)  487- 
5901. 

SUPft^MENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  907  (7  CFR  Part  907).  as 
amended,  regulating  the  handUng  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  This  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
"Act." 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  \n  connection  with 
the  order  is  not  in  aiicordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  dale  of  the 
entry  of  the  ruling. 

"Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
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Marketing  Service  (AMS]  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,000  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1,  Central  California,  which 
represented  about  85  percent  of  the  total 
production  in  1991-92  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  about  13 
percent  of  1991-92  production;  District  3 
is  the  desert  area  of  California  and 
Arizona,  and  it  represented  slighUy  less 
than  2  percent;  and  District  4.  which 
represented  less  than  1  percent,  is 
northern  California. 

The  Committee  adopted  its  marketing 
policy  fur  the  1992-93  season  on  July  28, 
1992.  The  Committee  reviewed  its 
marketing  policy  at  district  meetings  as 
follows:  Districts  1  and  4  on  September 
22, 1992,  in  Visalia,  California;  and 
District  2  and  3  on  September  29, 1992, 
in  Ontario,  California.  The  Committee 
revised  its  crop  estimate,  utilization,  and 
shipping  schedule  at  its  September  22 
meeting  and  revised  them  again  at  its 
November  17  meeting.  The  marketing 
policy  discussed,  among  other  things, 
the  potential  use  of  volume  regulations 
for  the  ensuing  season.  The  marketing 
policy  and  the  revised  shipping  schedule 
are  available  from  the  Committee  or  Mr. 
Nissen. 


The  Committee's  revised  estimate  of 
1992-93  production  is  85,500  cars  (one 
car  equals  1,000  cartons  at  37.5  pounds 
net  weight  each],  as  compared  with 
72,644  cars  during  the  1991-92  season. 
The  Committee  has  estimated  that  about 
61  percent  of  the  1992-93  crop  of  85,500 
cars  will  be  utilized  in  fresh  domestic 
channels  (52,200  cars),  with  the 
remainder  being  exported  fresh  (12 
percent),  processed  (25  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  1991-92  total  of 
44,873  cars  shipped  to  fresh  domestic 
markets,  about  62  percent  of  that  year's 
crop. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
this  regulation  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of    ^ 
regulation. 

A  proposed  rule,  based  on  the 
Conmiittee's  1992-93  marketing  policy, 
was  published  on  October  23, 1992,  in 
the  Federal  Register  [57  FR  46340] 
inviting  conmients  on  the  quantities  of 
fresh  California-Arizona  navel  oranges 
that  may  be  shipped  weekly  to  domestic 
markets  for  the  10-week  period  from  the 
week  ending  November  5  through  the 
week  ending  January  7. 1993.  That  rule 
provided  interested  persons  the 
opportunity  to  comment  on  a  proposed 
weekly  volume  regulation  shipping  level 
of  1,400,000  cartons  for  the  week  ending 
November  26. 

Three  comments  have  been  received, 
one  from  Sequoia  Orange  Company.  Inc. 
(Sequoia),  one  from  Foothill  Farms,  and 
one  from  Bee  Sweet  Citrus,  Inc.  (Bee 
Sweet).  The  comments  addressed  all  ten 
weeks  of  the  proposed  rule.  The 
comments  made  by  Sequoia  and  Foothill 
Farms  were  addressed  in  the  final  rule 
published  on  November  17, 1992,  in  the 
Federal  Register  [57  FR  54169],  and 
warrant  no  further  comment. 

In  its  comment.  Bee  Sweet  opposed 
the  issuance  of  prorate  during  this 
period,  commenting  that  its  weekly 
allotment  under  volume  regulation  is  so 
low  that  it  cannot  operate  its  packing- 
house at  full  capacity.  The  intent  of 
volume  regulations  issued  under  the 
navel  orange  marketing  order  is 
primarily  to  benefit  growers  by 
stabilizing  supplies  and  prices  through 
controlling  the  flow  of  oranges  to  market 
during  the  season. 

The  goal  of  such  regulation  is  to 
increase  returns  to  growers  while 
providing  consumers  an  adequate 
supply  of  the  commodity  in  the 
marketplace.  Volume  regulations  can 
lengthen  the  season  during  which 


oranges  are  shipped,  creating  a  longer 
period  of  time  in  which  citrus  harvesters 
and  packing  line  crews  may  be 
employed.  Moreover,  the  stability  which 
growers  seek  through  the  marketing 
order  regulations  is  of  benefit  to 
harvesting  and  packing  crews  as  well 

Therefore,  for  the  reasons  stated,  the 
above  comments  in  opposition  to  the 
proposed  rule,  as  well  as  the 
alternatives  presented,  are  denied. 

The  Committee  met  publicly  on 
November  17, 1992,  in  Newhall, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  eight 
members  voting  in  favor,  two  opposing, 
and  one  abstaining,  that  1,300,000 
cartons  is  the  quantity  of  navel  oranges 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
,  data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions  and  weather  ar.d 
transportation  conditions. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1992-93  marketing  policy.  The 
recommended  amount  of  1,300,000 
cartons  is  100,000  cartons  below  the 
amount  of  cartons  specified  in  the 
proposed  rule.  However,  the 
Department,  based  on  its  independent 
analysis,  and  information  provided  by 
the  Committee,  has  revised  the 
recommendation  and  established 
volume  regulation  in  the  amount  of 
1,400,000  cartons  for  Districts  1  and  3.  Of 
the  1.400,000  cartons,  95.3  percent  or 
1.334,200  cartons  are  allotted  for  District 
1,  and  4.7  percent  or  65,800  cartons  are 
allotted  for  District  3.  Districts  2  and  4 
will  remain  open  as  they  have  not  yet 
begun  to  ship. 

During  the  week  ending  on  November 
12, 1992,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1,658,000  cartons 
compared  with  394.000  cartons  shipped 
during  the  week  ending  on  November  14, 
1991.  Export  shipments  totaled  77,000 
cartons  compared  with  125,000  cartons 
shipped  during  the  week  ending  on 
November  14, 1991.  Processing  and  other 
uses  accounted  for  498.000  cartons 
compared  with  85,000  cartons  shipped 
during  the  week  ending  on  November  14, 
1991. 
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Fresh  domestic  shipments  to  date  this 
Reason  total  3,774,000  cartons  compared 
with  442.000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
139,000  cartons  compared  with  131,000 
cartons  shipped  by  this  time  last  season. 
Processing  and  other  use  shipments  total 
1,307,000  cartons  compared  with  100,000 
cartons  shipped  by  this  time  last  season 

For  the  week  ending  November  12, 
shipments  of  navel  oranges  to  the  fresh 
domestic  market  were  not  regulated.  At 
the  Committee  meeting,  regulated 
general  maturity  shipments  for  the 
current  week  (November  13  through 
November  19. 1992)  were  estimated  at 
1,700  cartons  on  an  allotment  of  1,500 
cartons.  Thus,  overshipments  of  200 
cartons  could  be  carried  forward  into 
the  week  ending  on  November  26,  1992. 

The  average  f.o.b.  shipping  point  pnce 
for  the  week  ending  on  November  12, 
1992.  was  $8.18  per  carton  based  on  a 
reported  sales  volume  of  810,000 
cartons.  The  season  average  f.o.b. 
shipping  point  price  to  date  is  S8.73  per 
carton.  The  average  f.o.b.  shipping  point 
price  for  the  week  ending  on  November 
14. 1991,  was  $14.49  per  carton:  the 
season  average  f.o.b.  shipping  point 
price  at  this  time  last  year  was  $1508 

The  Department's  Market  News 
Service  reported  that,  as  of  November 
17,  demand  for  California-Arizona  navel 
oranges  sizes  48-72  is  "good", 
■moderate"  for  size  88s,  "fairly  slow"  fur 
all  other  sizes.  The  market  was  reported 
as  "about  steady". 

At  the  meeting.  Committee  members 
discussed  implementing  volume 
regulation  at  this  time,  as  well  as 
different  levels  of  allotment.  Most 
Committee  members  expressed  concern 
with  the  recent  drop  in  prices  for  navel 
oranges.  Several  members  indicated  that 
the  "supply  pipeline"  was  full  and  that  if 
too  much  fruit  was  shipped  into  the 
market  now,  prices  could  continue  to 
decline.  One  member  commented  that 
the  oversupply  situation  would  only  get 
worse  if  the  Committee  was  not 
restrictive  in  its  recommendation  for  the 
upcoming  week.  However,  another 
Committee  member  expressed  his 
concern  that  any  fruit  not  shipped  into 
the  fresh  market  would  only  be 
downgraded  into  byproducts.  Two 
Corrrmittee  members  favored  open 
movement  at  this  time,  while  the 
"^  majority  of  Committee  members  favored 
the  issuance  of  general  maturity 
allotment  for  Districts  1  and  3  at 
1,300,000  cartons,  100,000  cartons  lower 
than  scheduled. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1991-02  season 
average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $5.29  per  carton.  71  percent  of  the 


season  average  parity  equivalent  price 
of  $7  43  per  carton.  Based  upon  fresh 
utilization  levels  indicated  by  the 
Committee  and  an  econometric  model 
developed  by  the  Department,  the  1992- 
93  season  average  fresh  on-tree  price  is 
estimated  at  $3.49  per  carton,  about  45 
percent  of  the  estimated  fresh  on-tree 
parity  equivalent  price  of  $7.83  per 
carton. 

Li.miting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  November  20  through  November 
26, 1992,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 
Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register.  This 
IS  because  there  is  insufficient  time 
between  the  date  of  the  final 
recommendation  of  the  Committee 
based  on  the  latest  marketing 
information,  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  needs  to  be  effective  for 
the  regulatory  week  which  begins  on 
November  20,  1992.  Interested  persons 
were  given  the  opportunity  to  comment 
on  a  proposed  rule  published  on 
October  23,  1992,  in  the  Federal  Register 
(57  FR  48340).  Further,  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  prior  to  and  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  907  is  amended  as 
follows: 

PART  907— 1  AMENDED  1 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 


Authority:  Sees  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.1037  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  907. 1 037    Navel  Orang*  Regulation  737. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  20  through  November  26, 
1992,  is  established  as  follows: 


District 


Cartons 

(ttX)U- 

sands) 


Per- 
cent 


-1- 


Distnct  1  .. 
District  2  .. 
District  3  . 
District  4 

Total 


1.3349 

(») 
65S 

(M 

1.400  7 


95.3 
4.7 


1000 


'  Open. 

Dated:  November  18. 1992. 
Robert  O.  Keeney, 

Deputy  Director.  Frjit  and  Vegetable 

Division. 

|FR  Doc  92-28484  Filed  11-19-92;  3:28  pm) 
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7  CFR  Part  910 

( Lemon  Regulation  7621 

Lemons  Grown  in  California  and 
Arizona;  Umitatlon  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
domestic  markets  during  the  period  from 
November  22  through  November  28, 
1992.  Consistent  with  program 
objectives,  such  action  is  needed  to 
balance  the  supplies  of  fresh  lemons 
with  the  demand  for  such  lemons  during 
the  period  specified.  This  action  was 
recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

EFFECTIVE  DATE:  Regulation  762  (7  CFR 
910.1062)  is  effective  for  the  period  from 
November  22  through  November  28. 
1992. 

FO«  FURTHEB  INFOHMATION  CONTACT: 
Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
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Agriculture  (Department),  room  2523-S. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456:  telephone:  (202)  690-3670;  or 
Martin  Engeler.  California  Marketing 
Field  Office.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  2202  Monterey  Street,  suite 
102B.  Fresno.  CA  93721;  telephone:  (209) 
487-5901. 

SUPPLEMEHTARY  INFORMATION:  This 
final  rule  is  issued  imder  Marketing 
Order  No.  910  (7  CFR  Part  910).  as 
amended,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
confiict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  808c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.000  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  California-Arizona 
lemons  may  be  classified  as  small 
entities. 

The  Committee  adopted  its  marketing 
policy  for  the  1992-93  season  on  May  5, 
1992.  The  marketing  policy  discussed, 
among  other  things,  the  potential  use  of 
volume  and  size  regulations  for  the 
ensuing  season.  This  marketing  policy  is 
available  from  the  Committee  or  Mr. 
Johnson. 

Based  on  its  revised  crop  estimate  of 
44,170  cars,  the  Committee  estimates 
that  about  40  percent  of  the  1992-93  crop 
will  be  utilized  in  fresh  domestic 
channels  (17,750  cars),  compared  with 
the  1991-92  total  of  approximately 
17,000  cars.  Fresh  exports  are  projected 
at  16  percent  of  the  total  1992-93  crop 
utilization,  the  same  percentage  for 
1991-92.  Processed  and  other  uses 
would  account  for  the  residual  44 
percent,  again  the  same  percentage  for 
the  1991-92  crop. 

Based  on  the  Committee's  marketing 
pohcy.  that  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
this  regulation  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

A  proposed  rule,  based  on  the 
Committee's  1992-93  marketing  policy, 
was  published  October  29, 1992,  in  the 
Federal  Register  (57  FR  49023)  inviting 
comments  on  the  quantities  of  fresh 
California-Arizona  lemons  that  may  be 
shipped  weekly  to  domestic  markets  for 
the  10-week  period  from  the  week 
ending  November  14  through  the  week 
ending  January  16, 1993.  That  rule 
provided  interested  persons  the 
opportunity  to  comment  on  a  proposed 
weekly  volume  regulation  shipping  level 
of  275,000  cartons  for  the  week  ending 
November  28.  (Volume  regulation  was 


not  implemented  for  the  first  two  weeks 
in  the  rule.) 

Two  comments  were  received,  one 
from  Associated  Citrus  Packers,  Inc. 
(ACPI),  and  one  from  Sequoia  Orange 
Company,  Inc.  (Sequoia).  The  comments 
addressed  all  10  weeks  of  the  proposed 
rule.  In  its  comment,  ACPI  challenged 
the  need  to  implement  volume 
regulations  for  the  1992-93  season  in 
order  to  stabilize  the  lemon  market  and 
ultimately  increase  grower  returns. 
ACPI  pointed  to  the  experience  of  the 
1988-87  season,  the  last  time  the 
California-Arizona  lemon  industry  went 
from  an  extended  period  of  open 
movement  to  implementing  volume 
regulations.  During  the  week  of 
September  14  to  September  20, 1986, 
volume  regulation  was  reinstituted  after 
a  long  period  of  open  movement. 
According  to  ACPI,  the  fiscal  year-to- 
date  average  f.o.b.  price  for  lemons  was 
$8.21  per  carton  at  that  time.  The 
packout  percentage  in  District  3 
(California  desert  and  Arizona)  was 
only  51  p)ercent  fresh.  Four  and  a  half 
months  later  at  the  end  of  January  1987, 
the  fiscal  year-to-date  f.o.b.  price  for 
lemons  had  increased  only  6.8  percent  to 
$8.77  per  carton.  During  the  same  period, 
the  fresh  packout  percentage  in  District 
3  fell  20.4  percent  to  41  percent. 

ACPI  concluded  that  implementing 
volume  regulations  in  the  1986-87 
season  reduced  by  20.3  percent  the 
average  return  per  field  box  to  District  3 
growers  from  the  first  week  of  regulation 
through  the  completion  of  the  District  3 
harvest  in  late  January  1987. 

ACPI  further  stated  that  after  the 
Committee  recommended  prorate  for  the 
week  ending  September  20, 1986,  there 
was  an  increase  of  more  than  30  percent 
in  the  level  of  shipments  from  the 
previous  week.  ACPI  believes  thai  re- 
instituting  volume  regulations  will 
inundate  the  marketplace  with 
additional  lemon  supplies,  contrary  to 
the  objective  of  achieving  orderly 
marketing  conditions. 

4t  is  the  Department's  position  that 
whWjolume  regulation  was  re- 
instituted  the  week  of  September  14-20, 
1986,  there  was  general  agreement  in  the 
industry  that  prices  were  extremely  low 
and  that  there  would  be  little  or  no 
improvement  if  volume  regulations  were 
not  established  to  adjust  weekly  fresh 
market  supplies  to  better  match 
consumer  demand.  In  contrast  to  ACPl's 
statement  that  prices  had  increased  only 
6.8  percent  to  $8.77  per  carton  by 
January  1987,  prices  may  have 
decreased  if  the  normal  season  pattern 
had  prevailed. 

Moreover,  it  is  normal  for  the  fresh 
packout  to  decrease  between  September 
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and  January'.  The  demand-for  fresh 
lemons  is  seasonal  by  nature.  Because 
of  this,  the  fre«h  packout  percentage 
traditionally  decreases  during  the 
winter,  as  compared  with  other  seasons. 
If  prorate  had  not  been  in  effect  during 
the  September  1988  through  January 
1987  period,  prices  to  growers,  as 
indicated  by  historical  weekly 
shipments  and  average  price 
relationships,  most  likely  would  have 
been  much  lower  than  $a77  per  carton. 

As  indicated  by  ACPI,  packers  may  be 
expected  to  increase  shipments  pnor  to 
the  implementation  of  prorate,  as  they 
did  in  September  1986.  However,  this 
should  result  in  only  one  week  or  so  of 
excessive  supplies.  Prices  can 
subsequently  be  expected  to  return  to 
more  normal  seasonal  patterns. 

In  its  comment.  Sequoia  raised  several 
points  to  support  its  contention  that 
implementing  volume  regulation  for 
lemons  would  not  be  consistent  with  the 
Act  or  the  marketing  order.  First, 
Sequoia  stated  that  to  determine 
whether  growers  benefit  from 
regulation,  it  is  necessary  to  consider 
total  grower  revenues,  and  that  limiting 
consideration  only  to  returns  from  fresh 
domestic  sales  is  inadequate. 

While  the  Committee  s  published 
average  f.o.b.  price  is  denved  from 
reports  of  fresh  domestic  sales,  the 
Committee  does  consider  export  market 
conditions  and  processing  utilization  in 
its  deliberations  concerning  volume 
regulation.  In  addition,  the  Department's 
price  considerations,  including  its  panty 
price  calculations,  take  into  account 
prices  for  all  fresh  lemon  sales, 
including  those  made  to  export  markets. 
Further,  the  processing  and  other  by- 
products outlets  are  considered.  While 
volume  regulation  may  increase  the 
quai  ities  of  lemons  disposed  of  in  by- 
products markets  and  thus  decrease  the 
pnces  received  for  lemons  sold  in  such 
outlets,  it  is  the  Department's  conclusion 
that  any  such  price  decline  is  more  than 
offset  by  the  strengthening  of  prices 
received  for  lemons  sold  in  fresh  market 
channels. 

Sequoia  also  states  that  current 
storage  levels  only  exceed  last  year's  by 
about  one  week's  shipments,  and 
therefore  concludes  that  supplies  are 
manageable  and  volume  regulation  is 
unnecessary.  The  Committee  reports 
that  as  of  November  14. 1992,  the 
quantity  of  lemons  in  storage  totaled 
2,828.000  cartons,  compared  with 
1.803,000  cartons  at  this  time  a  year  ago. 
The  quantity  of  lemons  currently  in 
storage  represents  more  than  three  times 
the  total  movement  for  the  week  ending 
November  11,  and  eight  and  a  half  times 
the  fiesh  domestic  shipment  level  for 
that  week. 


Sequoia  also  claimed  that  during  the 
first  four  months  of  1993,  a  limited 
volume  of  lemons  will  be  available  from 
District  1  (Central  California).  Thus, 
volume  regulation  will  not  be  needed 
during  that  period  of  time.  This  rule 
establishes  volume  regulation  for  the 
week  ending  November  28. 1992. 
Therefore.  Sequoia's  statement 
regarding  supply  conditions  expected 
during  the  penod  of  January  through 
April  1993  is  premature.  Supply  and 
market  conditions  will  continue  to  be 
monitored  and  analyzed  each  week  of 
the  season  to  determine  whether  the 
issuance  of  volume  regulation  is 
appropriate. 

Finally,  Sequoia  opposed  volume 
regulatfftn  because  the  season-to-date 
price  exceeds  the  parity  price  level. 
Consistent  with  the  provisions  of  the 
Act,  the  Department  considers  the  price- 
parity  relationship  in  its  decisions  as  to 
whether  to  issue  volume  regulation. 
Contrary  to  Sequoia's  contention, 
according  to  the  National  Agricultural 
Statistics  Service,  the  8eason-to-<late  on- 
tree  pnce  for  California-Arizona  fresh 
lemons  is  $8.46  per  carton,  84  percent  of 
the  season-to-date  parity  equivalent 
pnce.  More  importantly,  the  season 
average  fresh  on-tree  price  is  projected 
at  $9.28  per  carton,  85  percent  of  the 
preliminary  season  average  parity 
equivalent  price  of  $10.96  per  carton. 

Therefore,  for  the  reasons  stated,  the 
above  comments  in  opposition  to  the 
proposed  rule,  as  well  as  the 
alternatives  presented  are  denied. 
The  Committee  met  publicly  on 
November  17,  1992,  in  Newhall, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and.  by  a  10  to  2  vote,  vvith  1 
abstention,  recommended  that  275.000 
cartons  is  the  quantity  of  lemons 
deemed  advisable  to  be  shipped  to  fresh 
domestic  mari.ets  during  the  specific 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  were  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  pnce  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  the  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  and  weather  and 
transportation  conditions. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1992-93  marketing  policy.  This 
recommended  amount  is  consistent  with 
the  amount  specified  in  the  proposed 

rule. 

During  the  week  ending  on  November 
14. 1992,  shipments  of  lemons  to  fresh 


domestic  markets,  including  Canada, 
totaled  308,000  cartons  compared  to 
296,000  cartons  shipped  during  the  week 
ending  on  November  16. 1991.  Export 
shipments  totaled  131.000  cartons 
compared  %vith  104.000  cartons  shipped 
during  the  week  ending  on  November  16. 
1991.  Processing  and  other  uses 
accounted  for  397.000  cartons  compared 
with  192.000  cartons  shipped  during  the 
week  ending  on  November  16. 1991. 

Fresh  domestic  shipments  to  date  for 
the  1992-^  season  total  5,023,000 
cartons  compared  with  4.245.000  cartons 
shipped  by  this  time  during  the  1991-92 
season.  Export  shipments  total  1.860,000 
cartons  compared  with  1,808.000  cartons 
shipped  by  this  time  during  1991-92. 
Processing  and  other  use  shipments  total 
4,182.000  cartons  compared  with 
2.144.000  cartons  shipped  by  this  time 
during  1991-92. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  November  14, 
1992.  was  $8.63  f>er  carton  based  on  a 
reported  sales  volume  of  309.000  cartons 
compared  with  last  week's  average  of 
$9.03  per  carton  on  a  reported  sales 
volume  of  324.000  cartons.  The  1992-93 
season  average  f.o.b.  shipping  point 
price  to  date  is  $12.51  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  en  November  16, 1991, 
was  $14.55  per  carton;  the  season 
average  fo.b.  shipping  point  price  at  this 
time  during  1991-92  was  $17.63  per 
carton. 

The  Department's  Market  News 
Service  reported  that,  as  of  November 
16.  demand  for  lemons  is  fairiy  light  and 
the  market  is  about  steady. 

At  the  meeting.  Committee  members 
discussed  implementing  volume 
regulation  at  this  time,  as  well  as 
different  levels  of  shipments.  The 
majority  of  Committee  members  were 
concerned  with  the  declining  market 
and  prices,  high  storage  levels  and 
declining  export  demand,  and  agreed 
that  volume  regulation  was  needed  to 
ensure  a  stable  market.  Two  Committee 
members  favored  open  movement  at  this 
time,  while  the  majority  of  the 
Committee  members  favored  the 
issuance  of  volume  regulation.  Thus,  the 
Committee,  by  a  10  to  2  vote,  with  1 
abstention,  recommended  volume 
regulation  for  the  week  ending  on 
November  28. 1992. 

Limiting  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
November  22  through  November  28 
1992.  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderiy  flow  of  lemons  to  market. 
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Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have  a 
signincant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register.  This 
is  because  there  is  insufficient  time 
between  the  date  of  the  final 
recommendation  of  the  Committee, 
based  on  the  latest  marketing 
information,  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  needs  to  be  effective  for 
the  regulatorj'  week  which  begins  on 
November  22, 1992.  Interested  persons 
were  given  the  opportunity  to  comment 
on  a  proposed  rule  published  on 
October  29, 1992,  in  the  Federal  Register 
(57  FR  49023).  Further,  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  prior  to  and  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the  , 
Act,  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows; 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.1062  is  added  to  read  as 

follows; 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§910.1062    Lemon  Regulation  762. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  22  through  November  28, 
1992  is  established  at  275,000  cartons. 


Dated:  November  19, 1992. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc.  92-28485  Filed  11-20-92:  8:45  am) 
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7  CFR  Part  927 

[Docket  No.  FV92-927-1IFR] 

Exf^nses  and  Assessment  Rates  for 
.JHUirketing  Order  Covering  Winter 
Pears  Grown  in  Oregon,  Wastilngton, 
and  California 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule  with  request 

for  comments^ 

summary:  This  interim  final  rule 
amends  a  previous  interim  final  rule 
which  authorized  expenditures  and 
established  assessment  rates  for  the 
Winter  Pear  Control  Committee 
(committee)  under  M.O.  No.  927.  This 
interim  final  rule  authorizes  an 
increased  level  of  expenditures  and 
establishes  higher  assessment  rates  for 
the  1992-93  fiscal  period  (July  1-June 
30).  Authorization  of  this  budget  enables 
the  committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
this  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 
^^JiA'nS:  Effective  beginning  July  1, 1992 
through  June  30, 1993.  Comments 
received  by  December  23, 1992  will  be 
considered  prior  to  is.suance  of  a  final 
rule. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box,S6456,  room  2523- 
S,  Washington,  DC2t5090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Hessel,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone:  (202)  720- 
3923. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No.  927 
(7  CFR  part  927)  regulating  the  handling 
of  winter  pears  grown  in  Oregon, 
Washington,  and  California.  This 


agreement  and  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  winter  pears  grown  in  Oregon, 
Washington,  and  California  are  subject 
to  assessments.  It  is  intended  that  the 
assessment  rates  specified  herein  will 
be  applicable  to  all  assessable  winter 
pears  handled  during  the  1992-93  fiscal 
year,  beginning  July  1, 1992,  through  June 
30, 1993.  This  interim  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  date  of  the 
entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  p.urpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 
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There  are  approximately  85  handlers 
of  winter  pears  regulated  under  the 
marketing  order  each  season  and 
approximately  1.850  winter  pear 
producers  in  Washington,  Oregon  and 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  winter  pear  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rates  for  a 
particular  fiscal  year  apply  to  all 
assessable  pears  handled  from  the 
beginning  of  such  year.  Annual  budgets 
of  expenses  are  prepared  by  the  VVmter 
Pear  Control  Committee,  the  agency 
responsible  for  local  administration  of 
this  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  committee  are  pear 
handlers  and  producers.  They  are 
familiar  with  the  committee's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  committee's 
budget  is  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  committee  are  derived  by 
dividing  the  anticipated  expenses  by 
expected  shipments  of  pears  (in 
standard  boxes).  Because  those  rates 
are  applied  to  actual  shipments,  they 
must  be  established  at  rates  which  will 
provide  sufficient  income  to  pay  the 
committee's  expected  expenses 

The  committee  initially  met  on  May 
29, 1992,  and  recommended  1992-93 
fiscal  period  expenditures  of  56.039.367 
and  an  assessment  rate  of  $0,415  per 
standard  box  equivalent.  In  addition,  the 
committee  approved  an  additional 
assessment  rate  of  $0.03  per  standard 
box  equivalent  on  Anjou  variety  pears. 
This  action  was  published  as  an  interim 
final  rule  in  the  Federal  Register  (57  FR 
39107,  August  28, 1992).  That  rule  also 
provided  a  30-day  comment  period 
which  ended  September  28, 1992.  No 
comments  were  received. 

The  committee  met  September  29. 
1992,  and  unanimously  recommended  to 
increase  1992-93  fiscal  period 
expenditures  to  $6,716,983  and  to 
increase  the  basic  assessment  rate  to 
$0.43  per  standard  box  equivalent.  In 
addition,  the  supplemental  assessment 
rate  for  Anjou  pears  was  unanimously 
recommended  to  be  increased  to  $0.09 


per  standard  box  equivalent  which  gives 
a  total  assessment  rate  of  $0.52  per 
standard  box  equivalent  on  Anjou  pears 
for  the  1992-93  fiscal  period.  This 
supplemental  assessment  will  be  used  to 
fund  Ethoxyquin  research.  The 
committee's  1991-92  fiscal  period 
budgeted  expenditures  were  $5,130,616 
and  the  assessment  rate  was  $0.38. 

These  expenditures  are  primarily  for 
paid  advertising  and  promotion,  winter 
pear  improvement,  and  program 
administration.  Aside  from  the  major 
budget  increases  which  occurred  for 
winter  pear  improvement,  Ethoxyquin 
research,  paid  advertising,  and 
contingency  line  items,  most  of  the 
expenditure  items  are  budgeted  at  about 
last  year's  amounts.  Small  increases 
were  made  for  salaries,  professional 
services,  district  representative  fees, 
and  industry  development. 

Assessment  income  for  the  1992-93 
fiscal  period  is  expected  to  total 
$6,230,000  based  on  shipments  of 
12,500,000  packed  boxes  of  pears  at 
$0.43  per  standard  box  or  equivalent 
plus  an  additional  $0.09  per  standard 
box  of  Anjou  pears.  Other  available 
funds  include  $150,000  of  voluntary 
payments  on  assessments  of  intrastate 
shipments.  $10,000  of  prior  year 
assessments,  a  reserve  of  $301,983 
carried  into  this  fiscal  period,  and 
525,000  of  miscellaneous  income 
including  interest  beanng  accounts. 
Total  funds  available  equal  $6,716,983 
the  same  as  the  recommended  budget. 

The  committee  also  unanimously 
recommended  that  any  unexpended 
funds  or  excess  assessments  from  the 
1991-92  fiscal  period  be  placed  in  its 
reserve.  The  reserve  is  within  the  limits 
authorized  under  the  marketing  order. 
While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  econom.ic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 


give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous         | 
basis;  (2)  the  fiscal  year  for  the 
committee  began  July  1. 1992.  and  the 
marketing  order  requires  that  the  rates 
of  assessment  for  the  fiscal  year  apply 
to  all  assessable  pears  handled  during 
the  fiscal  year;  (3)  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting  and  which  is  similar  to 
budgets  issued  in  past  years;  and  (4)  this 
interim  final  rule  provides  a  30  day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements.  Pears. 
Reporting  and  recordkeeping  , 

requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  927  is  amended  as 
follows: 

PART  927-WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON,  AND 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  Section  927.232  is  revised  to  read  as 
follows: 

§  927.232    Expenses  and  assessment  rate. 

Expenses  of  $6,716,983  by  the  Winter 
Pear  Control  Committee  are  authorized 
and  an  assessment  rate  of  $0.43  per 
standard  box.  or  equivalent,  of 
assessable  pears  is  established  for  the 
fiscal  period  ending  June  30, 1993.  In 
addition,  a  supplemental  assessment 
rate  of  $0.09  per  standard  box,  or 
equivalent,  of  Anjou  variety  pears  is 
established  for  the  same  fiscal  period 
for  research.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  Novemt>er  16. 1992. 

Robert  C.  Ke•pey^^ 

Deputy  Director.  Fiiiit  and  Vegetable 

Division.  \ 

(FR  Doc.  92-28284. Filed  11-20-92:  8:45  amj 
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7  (^FR  Part  997 
[Docket  Na  FV-a2-074fR] 

vnanQM  ■i  aw  KraMMons  ht^MtITThb 
the  Quality  of  DomnllcaNy  ProAiCMl 
Peanuts  Not  Subject  to  the  Peanut 
Marketing  Agreement 

AQENCv:  Agricultural  Marketing 
Service.  USDA. 

action:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  is  adopting  without 
modification,  as  a  final  rule,  the 
provisions  of  an  interim  final  rule  (IKK) 
which  changed  the  outgoing  quality 
regulations  which  regulate  the  quality  of 
peanuts  handled  by  persons  who  are  not 
signatory^  to  the  Peanut  Marketing 
Agreement.  The  IFR  changed  the 
outgoing  regulations  to  allow 
connninglizig  of  peanut  lots  of  different 
quality  levels  at  the  request  of  the  buyer 
after  the  lots  have  passed  quality  and 
anatoxin  inspection  and  have  been 
positive  lot  identified  [PU)  and  to 
provide  handlers  with  the  option  of 
selling  failed  peanut  lots  to  second 
handlers  for  blanching.  These  actions 
will  continue  to  facilitate  the  movement 
of  peanuts  to  market  and.  thus,  should 
increase  the  volume  of  peanuts  placed 
in  marketing  channels.  These  changes 
will  bring  the  quality  requirements  into 
tonformity  with  those  specified  in  the 
Agreement. 

EFFECTIVE  DATE:  November  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Petrella,  Marketing  Order 
Administration  Bcanch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456*  room  2523-S.  Washington, 
DC  20090-645©.  telephone  202-720-3610. 

SUPPtaiENTARV  mrmwmtioh: 

This  rule  is  issued  pursuant  to 
requirements  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U^.C.  601-674],  and  as 
further  amended  December  12, 1989, 
Public  Law  l(n-220,  section  4(1],  [2],  103 
Stat  1878.  hereinafter  referred  to  as  the 
"Act" 

This  rale  has  been  reviewed  by  the 
Department  of  Agriculture  (Department] 
in  accordance  wrth  Departmental 
Regulation  1512-1  and  flie  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws. 


regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  This  action  is  not  intended  to 
have  retroactive  effect.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
ttie  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS]  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  25  handlers 
of  peanuts  who  have  not  signed  the 
Agreement  and  thus,  are  subject  to  the 
regulations  contained  herein.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601]  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  It  is 
estimated  that  most  of  the  handlers  are 
small  entities.  Most  producers  doing 
business  with  these  handlers  are  also 
small  entities.  Small  agricultural 
producers  have  been  defined  as  those 
having  annual  receipts  of  less  than 
$500,000. 

There  are  the  three  major  peanut 
production  areas  in  the  United  States: 
(1]  Virginia-Carolina.  (2)  Southeast,  and 
(3]  Southwest.  The  Virginia-Carolina 
area  (primarily  Virginia  and  North 
Carolina]  usually  produces  about  18 
percent  of  the  total  U.S.  crop.  The 
Southeast  area  (primarily  Georgia, 
Florida  and  Alabama)  usually  produces 
about  two-thirds  of  the  crop.  The 
Southwest  area  (primarily  Texas, 
Oklahoma,  and  New  Mexico)  produces 
about  15  percent  of  the  crop.  Based  upon 
the  most  current  information,  U.S. 
peanut  production  in  1991  totalled  4.94 
billion  pounds,  a  37  percent  increase 
from  1990.  The  1991  crop  value  ie  $1.4 
billion,  up  12  percent  from  1990. 

Since  aflatoxin  was  found  in  peanuts 
in  the  mid-1960"s,  the  domestic  peanut 
industry  has  sought  to  minimize 
aflatoxin  contamination  in  peanuts  and 
peanut  products.  The  Agreement  plays  a 
very  important  role  in  the  industry's 
quality  control  efforts.  It  has  been  in 
place  since  1965.  Approximately  5 
percent  of  the  crop  is  marketed  by 
handlers  who  are  not  signatory  to  the 
Agreement. 

Requirements  established  pursuant  to 
the  Agreement  provide  that  farmer's 
stock  peanuts  with  visible  Aspergillus 
flavus  mold  (the  principal  source  of 
aflatoxia]  must  be  diverted  to  non- 
edible  uses.  Each  lot  of  shelled  peanuts, 
destined  for  edible  channels,  must  be 


officially  sampled  and  chemically  tested 
for  aflatoxin  by  the  Department  or  in 
laboratories  approved  by  the  Peanut 
Administrative  Committee  (Committee). 
The  Committee,  established  under  the 
Agreement,  works  with  the  Department 
in  administering  the  marketing 
agreement  program.  Inspection  and 
chemical  analysis  programs  are 
administered  by  the  Department. 

Public  Law  101-220,  enacted 
December  12,  laag.  amended  section 
608b  of  the  Act  fcu^juirethat  all 
peanuts  handled  b^^jerstmrwtTo^have 
not  entered  into  the  Agreement  (non- 
signers)  be  subjected  to  quality  and 
inspection  requirements  to  the  same 
extent  and  manner  as  are  required 
under  the  Agreement.  Under  the 
amendment,  no  peanuts  may  be  sold  or 
otherwise  disposed  of  for  human 
consumption  if  the  peanuts  fail  to  meet 
the  quality  requirements  of  the 
Agreement. 

Regulations  to  implement  P.L.  101-220 
were  issued  and  made  effective  on 
December  4, 1990  (55  FR  49960), 
amended  on  October  31, 1991  (56  FR 
55988),  and  are  published  in  7  CFR  part 
997.  Violation  of  those  regulations  may 
result  in  a  penalty  in  the  form  of  an 
assessment  by  the  Secretary  equal  to 
140  percent  of  the  support  price  for 
quota  peanuts.  The  support  price  for 
quota  peanuts  is  determined  under 
section  108b  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445C-2)  for  the  crop  year 
during  which  the  violation  occurs.  The 
intent  of  P.L.  101-220  and  the  objective 
of  the  Agreement  is  to  insure  that  onlj 
wholesome  peanuts  of  good  quality 
enter  edible  market  channels. 

An  interim  final  rule  was  publishe 
the  Federal  Register  on  August  28, 
(57  FR  39112)  authorizing  these  changes. 
Comments  were  invited  until  September 
28, 1992.  No  comments  were  received. 

The  first  change  amends  §  997.30(d)  to 
allow  commingling  of  peanut  lots  of 
different  grade  categories  at  the  request 
of  a  buyer,  after  the  lots  have  passed 
quality  and  aflatoxin  inspection  and 
have  been  PLL  Some  buyers  do  not  have 
commingling  equipment  at  their 
facilities.  This  rule  allows  handlers  to 
satisfy  the  occasional  request  received 
from  buyers  that  multiple  lots  be  mixed 
prior  to  shipment  to  the  buyer.  Because 
each  comnuingled  lot  will  lose  its 
original  identity,  the  commingled  load 
will  no  longer  be  considered  PLI  and  the 
peanuts  comprising  the  load  will  no 
longer  be  eligible  for  an  appeal 
inspection.  A  transfer  certificate  will  be 
issued  on  the  entire,  commingled  load 
certifying  that,  prior  to  commingling,  the 
individual  bts  were  PLI  and  had  met  all 
program  requirements.  Loss  of  the 
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handlers  right  to  an  appeai inspection 
should  not  represent  a  significant 
concern  to  handlers  as  lots  that  pass 
quality  and  aflatoxin  inspection 
normally  do  not  need  an  appeal 
inspection. 

The  change  is  beneficial  to  the 
industry  because  it  facilitates  movement 
of  peanuts  and  helps  handlers  meet  their 
customers'  needs.  The  change  is  affected 
by  adding  the  following  at  the  end  of 

§  997.30(d): except  that  lots 

which  are  commingled  at  the  request  of 
the  buyer  will  require  a  transfer 
certificate  to  be  issued  designating  that 
the  lots  were  positive  lot  identified  prior 
to  commingling.  All  such  commingled 
lots  will  no  longer  be  considered 
positive  lot  identified,  and,  therefore,  no 
longer  eligible  for  appeal  inspection. " 

The  second  change  clarifies  that 
handlers  can  sell  peanut  lots  failing  to 
meet  outgoing  quality  and  aflatoxin 
requirements  to  other  handlers  for 
blanching  or  further  handling.  Section 
997.40(a)(1)  provides  the  first  handler 
with  the  option  of  selling  a  lot  of  failed 
peanute  to  a  second  handler  for 
renjillins,'or  further  handling.  This  rule 
pro^tdw*  the  same  opportunity  with 
regard  to  blanching;  i.e..  that  a  first 
handler  may  sell  a  failed  lot  of  peanuts 
to  a  second  handler  for  blanching  or  for 
further  handling.  Such  peanuts  shall  be 
blanched  pursuant  to  paragraph  (a)(2)  of 
§  997.40.  Blanching  is  one  of  the  most 
commonly  used  methods  of  making 
peanuts  which  fail  quality  and/or 
aflatoxin  requirements  suitable  for 
human  consumption.  It  was  not  the 
intention  of  the  Department,  when 
promulgating  part  997.  to  exclude 
blanching  from  disposition  options 
available  to  second  handlers. 

As  noted  in  paragraph  (a)(1)  with 
regard  to  remilling,  second  handlers  may 
be  either  handlers  who  are  not  signatory 
to  the  Agreement  or  are  signatory 
handlers  as  defined  in  7  CFR  998.8.  The 
same  definition  of  handler  is  applied 
under  paragraph  (a)12)  for  blanching. 

This  action  was  implemented  by 
inserting  one  sentence  in  paragraph 
(a)(2)  of  §  997.40  specifying  that  a 
handler  may  sell  failed  peanuts  to 
another  handler,  or  a  handler  as  defined 
in  the  Agreement  (7  CFR  998.8),  for 
blanching  or  further  handling.  To  be 
eligible  for  disposal  into  human 
consumption  outlets,  peanuts  blanched 
by  a  second  handler  must  meet  the 
requirements  listed  in  §  997.30(a)  and  be 
accompanied  by  a  negative  afiatoxin 
certificate.  Movement  of  such  peanut 
lots  must  conform  to  requirements  of 
paragraphs  (a)(3)  and  (a)(4)  of  §  997.40. 
That  is,  lots  must  be  accompanied  by  a 
valid  grade  inspection  certificate  and  be 
PU;  title  to  the  lots  for  custom  remiUing 


or  blanching  must  be  retained  by  the 
handler  until  certified  for  human 
consumption;  peanuts  which  continue  to 
fail  quality  requirements  must  be 
reported  to  the  Department;  and, 
residual  peanuts  continuing  to  fail 
quality  and  afiatoxin  requirements  must 
be  disposal  of  by  crushing  or  export,  or 
be  disposed  of  according  to  provisions 
in  paragraph  (b)(3)  of  §  997.40. 

Similar  changes  have  been  made  in 
the  outgoing  quaTHytegulation  of  the 
Agreement  (7  CFR  998.200),  effective  for 
the  1992-93  crop  year. 

Both  of  the  actions  in  this  rulemaking 
will  continue  to  facilitate  the  movement 
of  peanuts  to  market  and,  thus,  may 
increase  the  voliime  of  peanuts  placed 
in  the  channels  of  commerce.  The 
commingling  change  should  help  some 
smaller  handlers  meet  load 
specifications  for  buyers  who  had 
previously  only  dealt  with  large 
handlers. 

There  are  no  changes  applicable  to 
the  incoming  quality  requirements. 
Therefore,  the  incoming  quality 
regulation  applicable  to  1991-92  crop 
peanuts  continues  to  be  effective  for 
1992-93  crop  peanuts. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  information  collection 
requirements  that  are  contained  in  the 
sections  of  these  regulations  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (0MB)  and 
have  been  assigned  0MB  No.  0581-0163. 

After  consideration  of  all  available 
information,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  l'  S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  afier 
publication  in  the  Federal  Register 
because:  (1)  The  interim  final  rule 
relaxed  restrictions  on  peanut  handlers 
not  subject  to  the  Agreement;  (2)  the 
interim  final  rule  provided  a  30-day 
comment  penod,  and  no  comments  were 
received;  and  (3)  this  action  finalizes  the 
interim  final  rule  without  change. 

Ust  of  Subjects  in  7  CFR  Part  997 

Food  grades  and  standards,  Peanuts, 
Reporting  and  recordkeeping 
requirements. 


PART  997— PROVISIONS 
REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS  HANDLED  BY  PERSONS 
NOT  SUBJECT  TO  THE  PEANUT 
MARKETING  AGREEMENT 

1.  The  authority  citation  for  7  CFR 
part  997  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674;  Sec.  4, 103  Stat. 
1878,  7  U.S.C.  608b. 

2.  For  reasons  set  forth  in  the 
preamble,  the  interim  final  rule 
amending  7  CFR  part  997.  which  was 
published  at  57  FR  39112  on  August  28, 
1992,  is  adopted  as  a  final  rule  without 
change. 

Dated:  November  16, 1992. 

Robert  C.  Keeney. 

Deputy  Director.  Frvit  and  Vegetable 

Division. 

[PR  Doc.  92-28285  Filed  11-20-92;  8:45  am) 

BILUMG  COO€  3410-OT-I« 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  160, 161,  and  162 

IDocket  No.  91-027-3]  | 

Accreditation  of  Veterinarians 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 


SUMMARY:  We  are  revising  the 
regulations  by  which  we  accredit 
veterinarians  and  authorize  them  to 
perform,  on  behalf  of  the  Animal  and 
Plant  Health  Inspection  Service,  certain 
animal  health  activities.  These  changes 
establish  accreditation  on  a  national 
rather  than  a  State  basis,  and  also 
remove  a  test  currently  required  for 
accredited  veterinarians,  require  an 
onentation  program  for  each  newly 
accredited  veterinarian,  and  specify 
standards  for  performance  of  certain 
services  by  accredited  veterinarians. 
We  are  also  revising  procedures  for 
suspending  and  revoking  accredited 
veterinarian  status,  and  adding  language 
describing  how  civil  and  criminal 
penalties  may  be  imposed  on  accredited  ^ 
veterinarians  who  violate  regulatory    / 
requirements.  These  changes  will  help 
ensure  that  an  adequate  number  of 
qualified  accredited  veterinarians  are 
available  in  the  United  States  to  perform 
necessary  animal  health  activities. 
These  changes  affect  currently 
accredited  veterinarians  and  future 
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applicaBts  for  accredited  Teterinarian 

status. 

urttrvK  DATI.  Final  rule  efitctive 

November  23, 19ez. 

FOR  PWITMBI  MFOMMTIOH  COWroC» 

Dr.  {.A.  Heamon,  Staff  Veterinarian, 

Sheep,  Goat,  Equine,  and  Poultry 

Disease*  Staff,  Va  APHIS,  USDA.  room 

700,  Federal  ftiilding.  6505  Belcrest 

Road.  Hyatttviile,  MD  20782,  (301)  436- 

6954. 

SUPPLEMENTANV  MromMnOM: 

Background 

In  accordance  widi  9  CFR  parts  100, 
161.  and  lAZ  (referred  to  below  as  the 
regolatioos),  some  veterinarians  are 
accredited  by  the  Federal  government  to 
cooperate  with  ^  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  in 
controlling  and  preventing  the  spread  of 
animal  diseases  throughout  the  country 
and  internationally.  Accredited 
veterinariane  use  their  professional 
training  in  veterinary  medicine  to 
perform  certain  regi^tory  tasks. 

APHIS  is  responsible  for  defining  die 
scope  of  the  accredited  veterinarian 
program,  providing  information  and 
education  regarding  the  program  to 
veterinary  practitioneis  participating  as 
accredited  veterinarians,  and  providing 
information  to  cooperating  State 
governments,  international  partners,  and 
the  public.  In  addition.  APHIS  is 
responsible  for  enforcement  of  the 
veterinary  accreditation  standards 
contained  in  the  regulations. 

Accredited  veterinarians  are  involved 
in  a  cooperative  relationship  with 
APHIS  for  disease  control  and 
prevention.  Licensed  veterinarians  are 
presumed  to  be  medically  competent; 
accreditation  in  addition  to  licensing 
indicates  that  the  accredited 
veterinarian  is  able  and  authorized  to 
perform  varioos  procedures  of 
regulatory  animal  health. 

State  governments  have  a  role  in  the 
accrecfiicd  veterinarian  program  through 
licensing  and  dissemin^ing  information 
on  the  accredited  veterinarian  progrmn 
to  veterinary  practitioiiers.  States  also 
have  an  advisory  and  consultative  rale 
in  the  adjuc&catioR  process  for 
accredfted  veterinarians  whoniolate  the 
standards  at  its  regulations.  However, 
the  nltiaate  deteamoataoa  of  the 
adjudicatory  sanctions  in  such  cases 
rests  with  the  Federal  Government. 

On  ]uBe  4, 1902.  we  pabtiahed  a 
proposed  rule  ia  the  Fsderst  Rapotar  {57 
FR  23540-23548.  Docket  No.  SM)27)  to 
change  the  requirements  for 
veterifMriana  becoming  accredited,  the 
standards  for  performance  of  duties  by 
accredited  veterinarians,  the  rules  ef 
practice  governing  revocation  and 


suspension  of  accredited  veterinarians, 
and  some  definitions.  Comment  were 
solicited  on  the  proposal  for  a  period  of 
30  days,  ending  }uly  6, 1992.  This 
comment  ijeriod  was  later  extended 
until  July  24, 1992.  by  a  subsequent 
Federal  Raf^ter  noUce  [57  FR  30432- 
30433,  Docket  No.  91-027-2).  Comments 
we  received  on  the  proposed  rule,  and 
changes  made  in  response  to  them,  are 
discussed  below. 

Comments  on  the  Proposed  Rule 

Comment-  Proposed  S  161.2(a)(1)  calls 
for  State  Animal  Health  Officials 
(SAHO's)  to  review  applications  for 
accreditation  that  have  been  submitted 
to  a  Veterinarian-in-Charge.  A  footnote 
to  this  section  indicates  that  by 
endorsing  the  application,  the  SAHO 
indicates  that  the  applicant  is  licensed 
to  practice  veterinary  medicine  in  that 
State.  In  many  States,  the  SAHO  is  not 
the  logical  source  of  licensing 
information;  instead,  a  State  board  of 
veterinary  medical  examiners  or  a 
similar  body  grants  and  revokes  licenses 
and  maintains  records  of  licensed 
veterinarians.  Confirmation  of  licensing 
should  come  from  these  organizations, 
not  the  SAHO.  Alternatively,  the 
apphcant  could  be  required  to  submit 
proof  of  licensing  with  the  application 
form. 

Response:  We  have  reconsidered 
using  endorsement  of  an  application  by 
the  SAHO  as  certification  Aat  the 
applicant  is  licensed  to  practice 
veterinary  medicine  in  the  Slate.  The 
footnote  that  is  the  subject  of  the 
comment  has  been  dropped  from  the 
final  rule.  The  Veterinarian-in-Charge 
who  reviews  the  application  will  instead 
be  responsible  for  confirming  the 
hcensing  status  of  the  applicant  by 
contacting  the  State  board  of  veterinary 
medical  examiners  or  any  other 
appropriate  organization. 

Comment-  A  SAHO  is  allowed  only  14 
days  to  review  aod  endorse  or  object  to 
an  application  for  accreditation 
(8  161.2(a)(1)).  This  period  should  be 
extended  to  at  least  14  work  days.  The 
workload  of  many  SAHO's  and  the 
amount  of  time  they  spend  on  duties 
away  from  the  office  necessitate 
increasing  the  review  period. 

Response:  We  think  that  most 
SAHO's  will  usually  be  able  to  complete 
their  review  of  applications  wkhin  14 
daya.  K  a  SAHO  has  occasional 
workload  cctnflicts  that  prevent  timely 
review,  the  SAHO  can  contact  the 
VeteriBMian-in-Charge  to  discuss 
extendiag  the  review  period  for 
particular  applications.  Therefore,  we 
are  not  making  any  change  in  re^xmse 
to  this  carament. 


Comment  The  regulations  should 
continue  to  require  a  written 
examination  for  applicants  for 
accreditation.  A  written  examination  is 
the  best  away  to  ensure  that  applicants 
are  able  to  iierform  the  16  tasks  required 
of  accredited  veterinarians  by  §  161.2(d). 
The  examination  could  be  updated 
annually  to  ensure  it  is  a  current  and 
accurate  indicator  of  needed  skills. 

Response:  Giving  the  examination, 
grading  it,  and  maintaining  records  of  its 
resuhs  imposes  a  large  burden  on 
schools  of  veterinary'  medicine  and 
APHIS.  Updating  the  examination 
annually  would  consume  additional 
resources.  These  burdens  associated 
with  the  examination  are  not  balanced, 
in  our  opinion,  by  complementary 
benefits.  We  believe  that  the  application 
review  process  will  identify  any 
deficiencies  in  applicant  skills,  which 
can  then  be  remedied  either  through  the 
orientation  or  by  identifying  other 
training  the  applicant  needs  to  be  able 
to  perform  the  16  tasks. 

Comment  The  proposed  regulations 
delete  all  reference  to  duties  performed 
by  accredited  veterinarians  under  the 
Horse  Protection  Act.  While  APHIS 
currently  employs  Federal  Veterinary 
Medical  Officers  (VMO's)  to  conduct 
inspections  at  horse  shows,  limited 
resources  may  require  APHIS  to  modify 
this  practice  in  the  future,  so  the 
regulations  should  continue  to  allow 
accredited  veterinarians  to  perform 
Horse  Protection  Act  duties. 

Response:  Currently  there  are  no 
official  duties  for  accredited 
veterinarians  under  the  Horse  Protection 
Act  as  there  were  at  one  time.  Our 
regulations  attempt  to  reflect  current 
policies  of  APHIS,  and  are  changed 
when  those  policies  change.  If  at  some 
time  in  the  future  accredited  \ 

veterinarians  again  play  a  significam 
role  in  performing  official  Horse    / 
Protection  Act  duties,  we  will  propose  to 
amend  the  regulations  to  reflect  the 
change. 

Comment  USDA  VMO's  should  be 
required  to  attain  accredited  status 
before  performing  enforcement  duties.  It 
is  inappropriate  for  USDA  to  apply  a 
different  set  of  standards  for  its  own 
VMO's  than  it  requires  of  private 
veterinarians. 

Response:  Federally  employed  VMO's 
must  comply  with  standards  set  by 
Federal  civil  sarvice  statutes  and  agency 
employee  traimng.  development  and  job 
periormance  guideUnes  that  match  or 
exceed  the  standards  set  for  accredited 
veterinarians  by  the  regulations. 
Therefare.  we  are  not  making  any 
change  tn  response  to  this  comment 
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Comment:  The  proposed  regulations 
do  not  clearly  state  whether  there  is  a 
"grandfather  clause"  for  currently 
accredited  veterinarians,  or  whether 
currently  accredited  veterinarians  will 
have  to  re-apply  for  accreditation  under 
the  proposed  new  standards. 

Response:  Veterinarians  who  became 
accredited  before  the  effective  date  of 
this  rule  will  continue  in  their  accredited 
status  without  having  to  reapply  for 
accreditation. 

Comment- In  li  161.2(a)(2){ii)  and 
161.3,  the  requirement  that  an  accredited 
veterinarian  must  be  'licensed  to 
practice  veterinary  medicine  in  the  State 
in  which  the  veterinarian  wishes  to 
perform  accredited  duties  '  could  cause 
problems  in  States  that  offer  reciprocal 
licensing  agreements  with  other  States. 
^The  text  should  read  "licensed  or  legally 
able  to  practice  veterinary  medicine." 

Response:  We  agree,  and  are  changing 
the  language  in  the  final  rule 
accordingly. 

Comment:  Section  161.2(b)(2)(iii)  deals 
with  how  the  Administrator  will 
determine  whether  a  veterinarian  whose 
accreditation  has  been  revoked  should 
be  reaccrediled.  Since  State  Animal 
Health  Officials  could  have  information 
bearing  on  this  decision,  the  list  of 
decisionmaking  cnteria  should  also 
include  "Recommendations  of  the  State 
Animal  Health  Official. ' 

Response:  This  section  lists  types  of 
information  the  Administrator  would 
consider  in  making  reaccreditation 
decisions,  not  the  source  of  such 
information.  In  wnting  this  section,  we 
assumed  that  the  SAHO  would  often 
provide  the  Vetennarian-in-Charge  or 
the  Administrator  with 
recommendations  and  information 
relevant  to  reaccreditation  decisions.  To 
make  this  explicit,  we  are  changing  the 
language  in  §  161.2(b)(2)(iii)  that 
currently  reads  "In  making  this 
conclusion,  the  Administrator  shall 
consider"  to  read  "In  making  this 
conclusion,  the  Administrator  shall 
review  all  available  information  about 
the  applicant,  including 
recommendations  of  the  State  Animal 
Health  Official,  and  shall  consider  ". 
Comment:  Veterinarians  who  are 
reaccredited  in  accordance  with 
§  161-2(b)  after  having  their 
accreditation  revoked  should  be  in  a 
probationary  status  for  the  first  year 
following  their  reaccreditation. 

Response:  We  do  not  believe  that  a 
probationary  status  is  necessary  in  the 
veterinary  accreditation  program,  in 
view  of  the  fact  that  other  procedures 
allow  accreditation  to  be  suspended  or 
revoked  with  a  minimum  of  formal 
procedures  and  delay.  Probationary 
periods  are  most  useful  in  situations 


where  incumbents  advance  to  a  degree 
of  tenure  where  it  is  extremely  difficult 
to  remove  them:  this  does  not  occur  in 
veterinary  accreditation. 

Comment:  Proposed  §  161.2(b)(2)(ii) 
requires  that  if  a  veterinarian  whose 
accreditation  is  revoked  is  later 
reaccredited,  that  veterinarian  must 
undergo  a  reaccreditation  orientation 
program  that  addresses  the  deficiencies 
that  led  to  revocation  of  accreditation. 
However,  the  proposal  does  not  require 
a  similar  orientation  for  vetennanans 
whose  accreditation  is  suspended 
temporarily.  If  a  veterinarian  violates 
the  standard  sufficiently  to  warrant 
suspension,  it  would  serve  everyone's 
best  interest  to  require  that  prior  to 
resuming  accredited  duties  the 
veterinarian  receive  additional 
education  as  a  preventative  measure 
against  reoccurrence  of  the  violations. 

Response:  We  agree  that  requiring 
reorientation  training  would  be  a  good 
idea  in  many  suspension  cases. 
particulaHy  those  cases  in  which 
relatively  severe  violations  resulted  in 
suspension  for  6  months  or  more. 
Therefore,  we  are  adding  a  sentence  to 
§  161.2(c)  indicating  that  a  veterinarian 
whose  accreditation  has  been 
suspended  for  6  months  or  more  must 
complete  a  reaccreditation  orientation 
program  in  accordance  with 
§  161.2(b)(ii)  before  accreditation  will  be 
reinstated. 

Comment:  There  is  considerable 
overlap  between  §  161.2(d).  which 
requires  an  applicant  for  accreditation 
to  certify  he  or  she  is  able  to  perform 
specified  tasks,  and  §  161.2(a)(iu),  which 
lists  topics  toi)e  covered  during  the 
orientation  of  a  an  accredited 
veterinarian,  and  §  161.2(a)(2)(i).  which 
requires  an  applicant  for  accreditation 
to  hold  a  Doctor  of  Veterinary  Medicine 
or  equivalent  degree.  Many  of  the  tasks 
listed  in  §  161.2(d)  and  the  orientation 
topics  included  in  §  161  2{a)(iii)  are 
included  in  colleges  of  veterinary- 
medicine.  APHIS  should  not  be  placed 
in  a  position  of  attempting  to  dictate  or 
certify  curricular  content,  and  it  is 
important  to  distinguish  the  role  of 
vetennary  schools  in  providing 
professional  education  to  veterinary 
students  from  the  role  of  APHIS  in 
ensuring  that  veterinary  school 
graduates  obtain  the  necessary 
additional  skills  in  regulatory  and 
Federal-State  program  operations 
required  to  perform  accredited  duties. 
APHIS  should  be  responsible  for 
determining  which  areas  the  applicants 
for  accreditation  have  been  adequately 
prepared  for  by  their  veterinary  medical 
education,  and  the^ientation  program 
should  be  designecn^orovide 
instruction  in  addition^  topics  and 


technical  details  of  APHIS  programs  and 
requirements. 

Response:  We  believe  that  APHIS  and 
these  commenters  are  in  essential 
agreement  about  the  preferred  roles  of 
APHIS,  the  schools  of  veterinary 
medicine,  and  the  applicants  in  ensuring 
that  applicants  have  the  required  skills 
to  perform  accredited  duties.  Our 
position  is  that  APHIS  should  not 
dictate  or  approve  curricular  contents, 
but  that  upon  request  APHIS  will 
cooperate  vsrith  schools  to  develop 
training  modules  that  address  the  tasks 
of  accredited  veterinarians.  Through  this 
process  APHIS  will  know  what  training 
in  particular  tasks  is  or  is  not  typically 
provided  to  students  in  schools  of 
veterinary  medicine.  APHIS  will  then  be 
able  to  develop  orientation  programs, 
and  perhaps  additional  training,  for 
skills  not  addressed  by  the  school 
curriculum.  APHIS  will  determine 
directly  from  the  applicant  whether  the 
applicant  needs  additional  training  to 
perform  any  of  the  16  tasks  listed  in 
§  161.2(d}  and  on  the  application  form, 
and  if  necessary  w^l  work  with  the 
applicant  to  obtain  Va'n'ng  in  missing 
skills.  k 

Comment  In  S  16tk2(d),  paragraph  1 
states  that  the  applicaht  for  accredited 
status  must  be  able  to  "Perform  physical 
examinations  of  individual  animals, 
herds,  or  flocks  to  determine  whether 
they  are  free  from  communicable 
diseases."  This  implied  warranty  of 
good  health  is  beyond  the  scope  of  what 
can  be  determined  by  a  physical 
examination,  which  cannot  conclusively 
determine  that  animals  are  free  from  all 
communicable  diseases.  The  text  should 
read  that  the  physical  examination  is  to 
determine  "whether  the  animals  are  free 
from  any  visible  signs  suggestive  of 
communicable  disease." 

Response:  We  agree,  and  are  changing 
the  text  of  §  161.2(d)(1)  to  read  as 
follows:  "(1)  Perform  physical 
examinations  of  individual  animals,  and 
visually  examine  herds  or  flocks,  to 
determine  whether  the  animals  are  free 
from  any  clinical  signs  suggestive  of 
communicable  disease;". 

Comment  In  the  list  of  tasks 
applicants  for  accredited  status  should 
be  able  to  perform  (§  161.2(d)),  task  6 
should  be  revised.  It  reads:  "Certify  the 
disease  status  of  a  poultry  flock  with 
regard  to  disease  caused  by  Salmonella 
entehtidis.  psittacosis  or  ornithosis,  and 
velogenic  viscerotropic  Newcastle 
diseaa^  '  This  phrasing  does  not  take 
into  ^count  that  the  disease  status  of 
poultry  flocks  is  not  usually  determined 
by  an  isolated  visit  or  examination  by  a 
veterinarian,  but  rather  'hrough 
continuing  testing  in  the  context  of  the 
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National  Poultry  Improvement  Program 
or  equivalent  State  programs.  The 
certification  by  the  accredited 
veterinarian  should  be  based  on  records 
of  the  flock's  participation  in  such 
programs  and  on  results  of  tests 
conducted  under  such  programs. 

Response:  We  agree.  We  intended 
that  accredited  veterinarians  would 
certify  poultry  disease  status  using  data 
from  Federal  and  State  poultry  health 
programs,  but  did  not  make  that  point 
clearly  in  the  text.  We  are  changing 
§  161.2(d)(6)  to  read  "Certify  the  disease 
status  of  a  poultry  flock  with  regard  to 
disease  caused  by  Salmonella 
entehtidis,  psittacosis  or  ornithosis,  and 
velogenic  viscerotropic  Newcastle 
disease,  by  evaluating  records  of  the 
flock's  participation  in  and  testing  by 
Federal  and  State  poultry  health 
programs." 

Comment  In  S  161.2(d),  paragraph  16 
states  that  the  applicant  for  accredited 
status  must  be  able  to  "Explain  basic 
principles  for  control  of  diseases  for 
which  A£HIS  programs  exist  *  *  *". 
Many  ofrhe  programs  APHIS  is 
involved  in  are  cooperative  programs 
mainly  implemented  by  States,  and  this 
task  should  recognize  the  responsibility 
of  accredited  veterinarians  to  explain 
them. 

Response:  We  agree,  and  are  changing 
that  language  to  read  "APHIS  or  APHIS- 
State  cooperative  programs." 

Comment  The  provision  in  §  161.3  to 
allow  an  authorized  assistant  to  perform 
some  accredited  duties  is  inadvisable 
because  it  will  hamper  enforcement  of 
program  standards  and  will  create 
liability  on  the  part  of  the  accredited 
veterinarian  for  activities  performed  by 
another  person,  who  may  not  perform 
them  properly. 

Also,  the  authorized  assistant 
proposal  suggests  that  authorized 
assistants  could  be  used  to  perform 
veterinary  duties  that  many  State  laws 
require  be  performed  only  by  licensed 
veterinarians. 

Also,  it  is  possible  that  some  States 
may  not  honor  certificates  signed  by  an 
authorized  assistant,  and  some  foreign 
countries  may  not  honor  export 
certificates  signed  by  an  authorized 
assistant. 

Also,  if  authorized  assistants  are 
allowed,  their  identity  and  the  duties 
they  are  authorized  to  perform  should  be 
made  known  to  the  State  Animal  Health 
Official. 

Response:  We  believe  commenters 
have  valid  concerns  about  the  use  of 
authorized  assistants,  the  possibility 
that  some  States  or  foreign  governments 
may  not  accept  signatures  of  authorized 
assistants,  and  the  hability  of  accredited 


authorized  assistants.  We  are  deleting 
all  language  in  the  regulations  that 
would  have  allowed  use  of  authorized 
assistants. 

Comment  The  requirement  in 
S  161.3(a)  that  an  accredited 
veterinarian  must  personally  observe  an 
animal  within  24  hours  prior  to  signing 
health  documents  concerning  the  animal 
is  unworkable.  Due  to  irregular 
schedules  for  moving  animals  and  the 
fact  that  obtaining  laboratory  test 
results  often  takes  2  to  5  days,  it  is  often 
impossible  for  accredited  veterinarians 
to  sign  documents  within  24  hours  of 
observing  the  animal. 

Response:  We  agree  that  requiring  the 
veterinarian  to  observe  an  animal 
within  24  hours  prior  to  signing  a  health 
document  may  impose  an  unworkably 
short  time  requirement.  However,  we 
also  think  it  is  important  to  keep  the 
intervening  period  reasonably  short,  to 
assure  the  timeliness  of  the  health 
certification.  We  are  changing  the  time 
period  from  24  hours  to  7  days,  a  time 
period  requested  by  several 
commenters. 

Comment  In  §  161.3(e)  the  phrase  "an 
accredited  veterinarian  shall  identify  or 
supervise  the  identification  of  reactor 
animals"  could  allow  persons  acting 
under  instructions  from  an  accredited 
veterinarian  to  tag  or  brand  animals 
without  the  presence  of  the  accredited 
veterinarian.  The  accredited 
veterinarian  should  be  physically 
present  to  supervise  identification  of 
reactor  animals. 

Response:  We  agree,  and  are  making 
the  requested  change  to  the  language  of 
i  161.3(e). 

Comment  The  requirement  in 
§  161.3(i)  that  "An  accredited 
veterinarian  shall  not  use  or  dispense  in 
any  manner,  any  pharmaceutical, 
chemical,  vaccine  or  serum,  or  other 
biological  product  authorized  for  use 
under  any  Federal  regulation  or 
cooperative  disease  eradication 
program,  in  contravention  of  any 
Federal  or  State  statute  or  regulation 
*  *  *  "  places  veterinarians  in  an 
unrealistic  position.  The  present 
wording  confiicts  with  permissive  extra- 
label  use  of  pharmaceuticals  under  the 
Food  and  Drug  Administration's 
compliance  policy  guide,  which 
addresses  use  of  products  to  treat 
conditions  for  which  labeled  products 
are  ineffective  or  unreliable.  That 
accepted,  permissive  use  is  technically 
in  violation  of  present  legislation  and 
would,  therefore,  be  in  violation  of  this 
provision  of  the  accreditation 
regulations.  The  policy  conflict  should 
be  resolved  between  Federal  agencies 
with  overlapping  authority  regarding 


veterinarians  for  actions  by  their  Mi  pharmaceutical  products,  but  in  the 


meantime  accredited  veterinarians 
should  not  be  encoi^raged  by  one  agency 
to  use  products  in  appropriate 
conditions  not  covered  by  the  label,  and 
disciplined  by  another  agency  for  doing 
so. 

Response:  The  issue  of  dispensing 
products  in  accordance  with  label  and 
other  legal  requirements  is  complex  and 
involves  overlapping  agency 
responsibilities,  as  the  commenters 
noted.  We  hope  that  coordination 
among  agencies  will  reduce  confusion  in 
this  area  and  provide  clear  guidance 
without  ctmfli«tS>^  the  future.  Some 
cases  concerning  whether  use  of  a 
product  is  legal  and  appropriate  will 
doubtless  have  to  be  settled  on  a  case- 
by-case  basis  by  the  appropriate 
authorities.  To  ensure  that  accredited 
veterinarians  are  able  to  use  products  in 
a  way  consistent  with  the  full  context  of 
applicable  requirements,  we  are 
changing  the  language  in  §  161.3(i)  to 
read  that  accredited  veterinarians  shall 
not  use  or  dispense  such  products  "in 
contravention  of  applicable  Federal  or 
State  statutes,  regulations,  and  policies." 

Comment  Section  161.3(k)  permits 
any  Veterinary  Services  veterinarian  to 
allow  an  accredited  veterinarian  to 
issue  an  export  certificate  without 
including  laboratory  test  results,  if  the 
Veterinary  Services  veterinarian  agrees 
to  add  the  results  at  a  later  date.  Since  a 
particular  Veterinary  Service^ 
veterinarian  may  not  be  accessible  to 
add  the  results  when  they  anpavailable 
or  needed,  this  section  shouB  hold  the 
Veterinarian-in-Charge  resp4{isible  for 
authorizing  cases  where  an  accredited 
veterinarian  may  issue  such  incomplete 
export  certificates,  and  for  seeing  that 
the  test  results  are  added  to  the 
certificate  when  they  are  available. 

Also,  this  provision  would  work  better 
if  the  fact  that  lab  results  were  delayed 
is  recorded  on  an  attachment  to  the 
export  certificate,  rather  than  on  the 
certificate  itself.  Such  an  attachment 
could  be  removed  when  the  results  are 
added,  reducing  the  possibility  for 
confusion  about  test  results  when  the 
certificate  is  examined  in  the     " 
destination  country. 

Response:  We  agree  that  the 
Veterinarian-in-Charge  is  the 
appropriate  person  to  hold  responsible 
for  allowing  export  certificates  to  be 
issued  with  laboratorj-  test  results  to  be 
added  at  a  later  date.  We  also  agree  that 
a  delay  in  obtaining  lab  results  should 
be  recorded  on  a  removable  attachment 
to  the  export  certificate.  We  are  making 
the  requested  changes  to  §  161. 3(k). 

Comment:  Section  161.4(b)  states 
■Accreditation  shall  be  automatically 
terminated  when  an  accredited 
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veterinarian  is  not  licensed  to  practice 
veterinary  medicine  in  at  least  one 
State. "  This  should  be  modified  to  make 
it  explicit  that  accreditation  will  be 
terminated  if  the  vetennarian  s  license 
to  practice  is  revoked  by  the  State  in 
which  the  vetennarian  performs 
accredited  duties. 

Response:  Depending  on  the 
circumstances  of  the  case,  revocation  of 
a  veterinarian's  license  in  one  State  may 
or  may  not  result  in  action  under  part 
162  to  revoke  the  veterinarian's 
accreditation  on  a, national  basis.  If  the 
basis  for  revoking  the  license  involved 
violation  of  the  "Standards  for 
Accredited  'Veterinarian  Duties" 
contained  in  5  161.3.  such  action  would 
ensue.  However,  the  regulations  also 
state  in  §  161.2(a)(2)(ii)  that  a 
veterinarian  must  be  licensed  in  the 
State  in  which  he  or  she  performs 
accredited  duties.  To  emphasize  this 
point,  we  are  adding  a  new  paragraph 
(l)  to  §  161.1.  "Statement  of  purpose; 
performance  of  accredited  duties  in 
different  States. "  This  new  paragraph 
reads  as  follows:  'An  accredited 
veterinarian  may  not  perform  accredited 
duties  in  a  State  in  which  the  accredited 
veterinarian  is  not  licensed  or  legally 
able  to  practice  veterinary  medicine." 

Comment:  Section  162.12(d)  states  that 
"Issuance  of  three  or  more  letters  of 
dismissal  citing  incidents  of  minor 
violations  by  an  accredited  veterinarian 
may  be  cause  for  more  severe  action 
under  this  section  and  §  181.4."  There 
should  be  some  time  concerning  the 
three  violations  to  preclude  action 
against,  for  example,  a  vetennarian  who 
accumulates  two  letters  of  dismissal  in 
his  or  her  first  year  of  practice  and  a 
third  20  years  later,  with  19  years  of 
exemplary  service  between. 

Response:  We  have  reconsidered  the 
proposal  that  issuance  of  three  or  more 
letters  of  dismissal  could  cause  more 
severe  action  to  be  instituted  agamst  an 
accredited  vetennarian.  The  regulations 
are  designed  to  institute  disciplinary 
actions  based  on  individual  violations  of 
the  standards,  not  on  any  particular 
pattern  of  past  minor  violations  that 
were  resolved  under  the  regulations. 
Under  part  162.  if  the  Administrator  has 
reason  to  believe  an  accredited 
veterinarian  has  not  complied  with  the 
standards,  the  particulars  of  the  alleged 
violation  are  investigated.  If  the 
accredited  veterinarian  alleged  to  have 
violated  the  standards  has  received  a 
letter  of  dismissal  in  the  past  citing 
violations  relevant  to  the  alleged 
violation  currently  under  investigation, 
that  fact  would  be  considered  in 
determining  the  appropriate  sanction  for 
the  current  violation.  However,  we  have 


concluded  that  there  is  no  rational  basis 
for  a  stnct  mechanical  formula  stating 
that  a  fixed  number  of  such  letters  of 
dismissal,  over  either  a  fixed  or 
indefinite  time  penod,  should  lead  to 
any  particular  disciplinary  action  under 
part  162.  Therefore,  we  are  removing  the 
sentence  in  §  162.12(d)  that  reads 
'Issuance  of  three  or  more  letters  of 
dismissal  within  a  five  year  period  citing 
incidents  of  minor  violations  by  an 
accredited  vetennarian  may  be  cause 
for  more  severe  action  under  this  section 
and  §  161.4." 

Comment:  The  proposal  seems  to 
greatly  reduce  State  authority  over  and 
involvement  in  the  accreditation 
program.  The  accreditation  program 
should  be  a  cooperative  Federal-State 
program  that  meets  the  needs  of  both 
participants.  The  proposal  limits  the 
State  to  "advisory  '  participation  in  a 
number  of  areas  where  State 
participation  should  be  fully  equal  to 
Federal  participation.  In  particular. 
veterinarians  should  be  accredited  only 
after  they  are  recommended  by  the 
State,  and  States  should  be  involved  in 
suspension  or  revocation  actions;  the 
State  should  participate  in  all 
orientations  and  share  control  of  their 
content  with  APHIS;  the  State  should  be 
authonzed  to  provide  instructions 
directly  to  accredited  veterinarians  on 
how  to  follow  procedures  and  complete 
forms  involved  in  State  cr  State-Federal 
cooperative  programs,  and  accredited 
veterinarians  should  report  cases  of 
communicable  animal  disease  to  the 
State  as  well  as  the  APHIS. 

Response:  It  is  not  our  intention  to 
reduce  State  involvement  in  ensunng 
that  the  veterinary  accreditation 
program  successfully  meets  its 
established  goals  of  assisting  Federal 
and  Federal-State  cooperative  animal 
health  programs.  We  rely  on  the 
professionalism  and  expertise  of  State 
personnel,  and  their  more  detailed 
knowledge  of  local  veterinary 
practitioners  and  animal  industry 
conditions.  We  expect  the  State  advice 
and  participation  will  prove  invaluable 
with  regard  to  determining  whether  to 
accredit  individual  veterinarians, 
designing  orientation  programs, 
developing  additional  guidance  and 
procedures  for  accredited  veterinarians, 
and  investigating  violations  of  the 
•'Standards  for  Accredited  Veterinarian 
Duties  "  contained  in  §  161.3. 

We  are  modifying  several  sections  of 
the  regulations  to  clarify  how  we  expect 
to  rely  on  State  participation.  The 
sections  dealing  with  orientations  have 
been  changed  to  state  that  State  officials 
will  be  invited  to  participate  in 
developing  orientation  materials  and 


conducting  orientations.  Section  161.3(e) 
has  been  changed  to  state  that  tagging 
or  identification  of  animals  will  be 
performed  in  accordance  with 
instructions  issued  by  the  Velerinarian- 
in-Charge  for  Federal  animal  health 
programs,  and  instructions  issued  by  the 
Veterinarian-in-Charge  or  the  State 
Animal  Health  Official  for  cooperative 
Federal-State  programs.  Section  181.3(f) 
has  been  changed  to  state  that 
communicable  disease  cases  must  be 
reported  to  the  Veterinarian-in-Charge 
and  ihe  State  Animal  Health  Official. 
The  section  on  informal  conferences  • 
already  states  that  the  State  Animal 
Health  Official  will  be  invited  to  attend 
each  informal  conference  called  by  the 
Veterinarian-in-Charge.  As  noted  above, 
§  161.2(b),  dealing  with  reaccreditation. 
has  been  changed  to  make  it  explicit 
that  the  Veterinarian-in-Charge.  when 
evaluating  a  request  for  reaccreditation, 
shall  consider  the  recommendations  of 
the  State  Animal  Health  Official  in 
making  a  decision. 

We  are  not  giving  States  exclusive  or 
veto  authority  in  any  area  of  the 
regulations,  such  as  whether  an 
applicant  will  be  accredited.  Although 
we  will  carefully  weigh  any  advice 
States  present  regarding  these  types  of 
program  decisions,  the  fact  remains  that 
veterinary  accreditation  is  a  program 
implemented  by  Federal  regulation,  and 
a  Federal  agency  is  the  proper  ultimate 
decisionmaking  authority  for  the 
program. 

Comment:  One  State  agriculture 
agency  asked  that  implications  of 
Executive  Order  12612.  "Federalism."  be 
explained  with  regard  to  the  proposed 
rule,  and  contended  that  the  proposal 
was  not  consistent  with  the  Executive 
Order's  charges  to  grant  States  the 
maximum  possible  administrative 
discretion  and  to  avoid  encroaching 
upon  authority  reserved  to  States. 

Response:  Executive  Order  12612 
instructs  Federal  agencies  not  to  take 
actions  that  exceed  the  powers 
enumerated  for  the  Federal  government 
in  the  Constitution,  and  not  to 
unnecessarily  preempt  State  law  or 
preclude  States  from  developing  policies 
and  taking  actions  at  tlj^ir  discretion. 
The  proposed  changes  to  the  veterinary- 
accreditation  progfam  do  not  raise 
Federalism  implications  in  terms  of  the 
Executive  Order.  The  regulations 
address  how  a  Federal  agency  will 
conduct  operations  of  a  Federal 
program,  and  do  not  preclude  States 
from  developing  policies  or  exercising 
their  authority  to  involve  veterinarians 
in  any  programs  developed  by  a  State. 
States  are  free  to  pass  laws  or 
implement  regulations  for  the 
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participation  of  veterinarians  in  State 
animal  health  programs.  However,  our 
regulations  do  not  require  accredited 
veterinarians  to  participate  in  purely 
State  programs.  State  law,  not  Federal 
regulation,  is  the  proper  venue  for 
implementing  and  enforcing  State 
programs.  Our  regulations  do  not  allow 
States  to  rely  on  Federal  regulations  to 
implement  or  enforce  State  programs 
that  do  not  have  a  cooperative  Federal 
component,  and  we  believe  this  is  an 
appropriate  division  of  responsibility. 

Comment-  There  should  be  an 
expiration  date  on  accreditation.  It 
should  be  renewable  at  intervals,  for 
example  every  5  or  10  years.  This  would 
provide  a  mechanism  for  removing 
retired  and  deceased  veterinarians  from 
the  national  list  as  well  as  a  mechanism 
for  updating  information  about  them. 

Response:  We  examined  this  option 
while  developing  the  regulations,  and 
concluded  that  it  would  place  an 
unacceptable  paperwork  burden  on 
accredited  veterinarians  to  require  them 
to  reapply  regularly.  This  system  would 
also  place  an  unmanageable  burden  on 
APHIS  recordkeeping  and  procedures, 
which  would  have  to  be  redesigned  to 
track  the  exact  time  that  thousands  of 
veterinarians  have  been  accredited.  We 
would  have  to  contact  accredited 
veterinarians  individually  if  they  fail  to 
reapply  on  time,  and  develop  new 
standards  and  procedures  for  what 
action  to  take  when  they  fail  to  reapply, 
or  reapply  late. 

We  believe  the  most  practical  way  to 
keep  the  national  list  current  is  for 
APi^IS  to  conduct  a  mass  mailing  to 
accredited  veterinarians  from  time  to 
time.  This  mailing  will  include  an 
enclosure  that  each  accredited 
veterinarian  must  return  to  APHIS  if  the 
individual  wishes  to  remain  in 
accredited  status.  Before  APHIS 
conducts  such  a  mailing,  any 
information  collection  or  recordkeeping 
requirements  associated  with  it  will  be 
submitted  to  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501e/se9.). 

Comment:  Informal  conferences 
should  not  be  held  by  telephone. 
Violations  are  serious  matters,  and 
requiring  the  alleged  violator  to  travel  to 
an  office  for  a  face-to-face  conference 
with  Federal  and  State  officials 
reinforces  the  seriousness  of  violations 
and  will  help  reduce  their  number. 

Response:  We  agree.  After  re- 
examining the  investigation  and 
adjudication  process,  we  conclude  that 
if  telephone  discussions  with  those 
involved  in  an  alleged  violation  have  a 
place  in  the  process,  that  place  would  be 
before  the  informal  conference  stage, 


while  the  Veterinarian-in-Charge  is  still 
determining  whether  there  is  reason  to 
believe  that  the  accredited  veterinarian 
has  not  complied  with  the  "Standards 
for  Accredited  Veterinarian  Duties" 
contained  in  §  161.3.  Therefore,  we  have 
removed  from  §  162.12  the  sentence  that 
reads  "At  the  discretion  of  the 
Veterinarian-in-Charge,  informal 
conferences  may  be  held  by  telephone." 

In  addition  to  the  changes  discussed 
above,  we  have  also  made  minor, 
nonsubstantive  changes  for  clarity. 

Effective  Date 

Pursuant  to  the  provisions  of  5  U.S.C. 
553,  we  find  good  cause  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
is  a  substantive  rule  which  relieves  a 
restriction  that  limits  accreditation  to 
veterinarians  who  have  passed  the 
written  examination  required  by  the 
former  regulations.  Immediate 
implementation  of  this  rule  will  prevent 
a  great  deal  of  urmecessary  work  by 
schools  of  veterinary  medicine,  which 
would  otherwise  have  to  prepare  to 
conduct  this  year's  written  examination 
for  veterinary  students. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  there  is 
good  cause  for  making  this  rule  effective 
upon  pubhcation. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  \ 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  ) 

This  amendment  establishes     ,. 
accreditation  on  a  national  rath^  than  a 
State  basis.  It  also  removes  a  t^t 
currently  required  for  accredrfed 
veterinarians,  requires  an  orientation 
program  for  each  accredited 
veterinarian,  and  specifies  standards  for 
performance  of  certain  services  by 
accredited  veterinarians 

There  are  currently  approximately 
45,000  accredited  veterinarians 
practicing  in  the  United  States. 


Approximately  2,000  new  accredited 
veterinarians,  mostly  recent  graduates, 
are  added  to  the  system  each  year.  The 
degree  to  which  their  income  depends 
on  performing  accredited  work  varies 
greatly  within  this  population,  and  we 
have  little  reliable  information  io  this 
area.  It  appears  that  accredited 
veterinarians  may  be  divided  into  three 
groups  in  terms  of  the  income  they 
derive  from  performing  accredited  work. 
A  small  minority  of  accredited 
veterinarians  derive  most  of  their 
income  from  accredited  work.  A  large 
minority  of  accredited  veterinarians 
derive  only  a  small  portion  of  their 
income  from  accredited  work.  The 
largest  group  in  the  accredited 
veterinarian  population  derives  a 
significant  but  not  major  portion  of  their 
income  from  accredited  work.  (Another 
minor  group,  irrelevant  to  economic 
considerations  under  the  proposed  rule, 
is  accredited  but  receives  no  income 
from  performing  accredited  work.) 

The  changes  made  by  this  final  rule 
should  not  signifirSntly  affect  the 
number  of  accredited  veterinarians,  the 
expenses  they  accrue  to  become 
accredited,  or  the  income  they  derive 
from  performing  accredited  work.  The 
changes  essentially  affect  application 
procedures  without  imposing  any 
significant  new  application  costs. 
Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Following  adoption  of 
this  rule:  (1)  All  State  and  local  laws 
and  regulations  that  are  in  conCict  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
are  required  before  the  suspension  or 
revocation  of  a  veterinarian's 
accreditation  can  be  challenged  in  court. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR, 
part  3015,  subpart  V.) 

Paperworic  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  the  information  collection  or 
recordkeeping  requirements  included  in 
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this  rule  have  been  approved  by  the 

Office  of  Management  and  Budget 

(OMB)  under  OMB  control  number  0579- 

0032. 

List  of  Subjects 

9  CFR  Parts  160 

Veterinarians. 
9  CFR  Pari  161 

Reporting  and  recordkeeping 
requiremer.ts. 

9  CFR  Part  182 

Administrative  practice  and 
procedures.  Veterinarians. 

Accordingly,  subchapter  J  of  9  CFR 
chapter  I  is  revised  to  read  as  follows; 

SUBCHAPTER  J-ACCREDITATION  OF 
VETERWAIIIAMS  AND  SUSPEMSIOH  OR 
REVOCATION  Of  SUCH  ACCREDITATION 

Pjrts 

,60    Definition  of  terms. 

161     Requirements  and  standards  for 

accredited  vetennanans  and  suspension 

or  revocation  of  such  accreditation. 
\>M    Rules  of  practice  governing  revoc«tjon 

or  suspension  of  veterinarians' 

accreditation. 

PART  160— OEFINmON  OF  TERMS 

\uthofity:  15  U.S.C.  1828;  21  U.SC.  105. 
111-114.  114a,  114a-l.  115.  116.  120  121,  125, 
134b,  134f.  612.  and  613;  7  CFR  2.17  2.51,  and 
371.2(d). 

§  160.1    DeftnWons. 

For  the  purposes  of  this  subchapter 
the  following  words,  phrases,  names 
and  terms  shall  be  construed, 
respectively,  to  mean; 

Accredited  Veterinarian.''  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  the 
provisions  of  part  161  of  this  subchapter 
to  per^^orm  functions  specified  in 
subchapters  B,  C,  and  D  of  this  chapter. 
Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  individual  authnrized  to 
act  for  the  Administrator. 

Animal,  animals.  All  animals  except 
humans,  including  but  not  limited  to 
cattle,  sheep,  goats,  other  ruminants, 
swine,  horses,  asses,  mules,  zebras, 
birds,  and  poultry. 

Animal  and  Plant  Health  Inspection 
Service.  The  .\nimal  and  Plant  Health 


Inspection  Service,  United  States 
Department  of  Agriculture. 

APHIS.  The  Animal  and  Plant  Health 
Inspection  Service. 

Examine,  examination.  Physical  study 
of  an  individual  animal  that  enables  an 
accredited  veterinarian  to  determine  if 
any  abnormality  in  physical  condition  or 
bodily  function  is  suggestive  of  clinical 
signs  of  communicable  disease. 

Inspect,  inspection.  Visual  study  of 
the  physical  appearance,  physical 
condition,  and  behavior  of  animals 
(singly  or  in  groups)  that  enables  an 
accredited  veterinarian  to  determine 
whether  any  abnormality  in  physical 
condition  or  bodily  function  is  evident. 

Official  certificate,  form,  record, 
report,  tag.  band,  or  other  identification. 
Means  any  certificate,  form,  record, 
report,  tag.  band,  or  other  identification, 
prescribed  by  statute  or  by  regulations 
issued  by  the  Administrator,  for^use  by 
an  accredited  veterinarian  performing 
official  functions  under  this  subchapter 

State.  Any  State,  the  District  of 
Columbia.  Puerto  Rico  Guam,  the 
Northern  Mariana  Islands,  the  Virgin 
islands  of  the  United  States,  and  any 
other  territory'  or  possession  of  the 
United  States. 

State  .Animal  Health  Official.  The 
State  animal  health  official  who  is 
responsible  for  the  livestock  and  poultry 
disease  control  and  eradication 
programs  of  a  State. 

Veterinanan-m-Charge.  The 
veterinar>'  official  of  APHIS  who  is 
assigned  by  the  Administrator  to 
supervise  and  perform  the  official  work 
of  APHIS  in  a  Slate  or  group  of  States. 

PART  161— REQUIREMENTS  AND 
STANDARDS  FOR  ACCREDITED 
VETERINARIANS  AND  SUSPENSION 
OR  REVOCATION  OF  SUCH 
ACCREDITATION 

Sfc 

I  161  1     Statement  of  purpose;  performance 
of  accredited  duties  in  different  States. 
5  161  2     Requirements  and  application 

procedures  for  accreditation 
§  161  3     Standards  tor  accredited 

ve'ennanan  dutiet. 
5  161  4     Suspension  or  revocation  of 

vetennary  accreditation;  criminal  and 
civil  penalties 
Authority:  15  U.S.C.  1828;  21  U.S.C.  105. 
111-114.  114a.  n4a-l.  115,  116,  120,  121,  125, 
134b.  134f,  612.  and  613;  7  CP^R  2.17.  2.51,  and 
371.2id). 
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'  The  provisions  of  subchapters  B.  C  nnd  D  of 
this  chapter  autnonze  Federal  and  State 
■etennanans  and  accredited  vetennandns  to 
^Jerfor^l  sperified  functions.  FullUme  Federal 
•includinn!  uulitarvl  and  State  employed 
.etennanans  are  auinonzed  to  perform  such 
functions,  pnrsuant  to  delegation  of  autt»onty  by  the 
■Administrator  or  cooperative  aRre^merts  without 
specific  accreditation  under  the  provisions  of  this 
BubchaMer 


§  161.1    Statement  of  porpoee; 
pertormance  of  accredited  duties  in 
different  States. 

(a)  This  subchapter  concerns  a 
program  administered  by  APHIS  to 
accredit  veterinarians  and  thereby 
authorize  them  to  perform,  on  behalf  of 
APHIS,  certain  activities  specified  in 


this  chapter.  This  program  is  intended  to 
ensure  that  an  adequate  number  of 
qualified  veterinarians  are  available  in 
the  United  States  to  perform  such 
activities. 

(b)  If  an  accredited  veterinarian 
wishes  to  perform  accredited  duties  in  a 
State  other  than  the  State  for  which  the 
veterinarian  has  completed  an 
orientation  in  accordance  with 
§  161.2(a)(4),  the  accredited  veterinarian 
shall  so  inform  the  Veterinarian-in- 
Charge  of  the  new  State.  The 
Veterinarian-in-Charge  of  the  new  State 
may  require  the  accredited  veterinarian 
to  complete,  prior  to  performing  any 
accredited  duties  in  the  new  State,  an 
orientation  in  animal  health  procedures 
and  issues  relevant  to  the  new  State. 
The  Veterinarian-in-Charge  shall  revievi? 
the  content  of  each  such  orientation  and 
shall  approve  its  use  after  determining 
that  it  includes  adequate  information 
about  animal  health  agencies,  regulatory 
requirements,  administrative 
procedures,  and  animal  disease 
problems  in  the  new  State,  to  prepare  an 
accredited  veterinarian  from  another 
State  to  perform  accredited  duties  in  the 
new  State.  The  Veterinarian-in-Charge 
shall  also  give  the  State  Animal  Health 
Official  of  the  new  State  an  opportunity 
to  review  the  contents  of  the  orientation, 
and  invite  him  or  her  to  participate  in 
developing  orientation  materials  and 
conducting  the  orientation. 

(c)  An  accredited  veterinarian  may 
not  perform  accredited  duties  in  a  State 
in  which  the  accredited  veterinarian  is 
not  licensed  or  legally  able  to  pracUce 
veterinary  medicine, 

§  161.2    Requlrefnenta  and  appttcatlon 
procedure*  for  accreditation. 

(a)  Initial  accreditation.  A 
veterinarian  may  apply  for  accreditation 
by  completing  an  application  for 
accreditation  on  Form  1-36A, 
"Application  for  Veterinary 
Accreditation."  including  certification 
that  the  applicant  is  able  to  perform  the 
tasks  listed  in  paragraph  (d)  of  this 
section,  and  submitting  it  to  the 
Veterinarian-in-Charge  in  the  State 
where  he  or  she  wishes  to  perform 
accredited  duties. 

(1)  Completed  Forms  1-36A  received 
by  a  Veterinarian-in-Charge  shall  be 
reviewed  by  the  Stale  Animal  Healtn 
Official  for  the  State  in  which  the 
veterinarian  wishes  to  perform 
accredited  duties.  Within  14  days  after 
receiving  an  application,  a  State  Animal 
Health  Official  shall  either  endorse  the 
application  or  send  a  written  statement 
to  the  Administrator  explaining  why  it 
was  not  endorsed;  but  if  the  State 
Animal  Health  Official  fails  to  take  one 
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of  these  actions  within  14°  days,  the 
Veterinarian-in-Charge-  shall  proceed  to 
review  the  application.  The 
Administrator  will  review  the 
application  and  the  written  atatement,  if 
any,  and  determine  whether  the 
applicant  meets  the  requirements  for 
accreditation  contained  in  this  part. 

(2)  The  Administrator  is  hereby 
authorized  to  accredit  a  veterinarian 
when  he  or  she  determines  that: 

(i]  The  veterinarian  is  a  graduate  with 
a  Doctorate  of  Veterinary  Medicine  or 
an  equivalent  degree  (any  degree  that 
qualifies  the  holder  to  be  licensed  by  a 
State  to  practice  veterinary  medicine) 
from  a  college  of  veterinary  medicine; 

(ii)  The  vpterinarian  is  licensed  or 
legally  able  to  practice  veterinary 
medicine  in  the  State  in  which  the 
veterinarian  wishes  to  perform 
accredited  duties.  APHIS  will  confirm 
licensing  status  of  the  applicant  by 
contacting  the  State  boand  of  veterinary 
medical  examiners  or  any  similar  State 
organization  that  maintains  records  of 
veterinarians  licensed  in  a  State;  and, 

(iii)  The  veterinarian  has  completed 
an  orientation  program  approved  by  the 
Veterinarian»in'Charge  for  the  State  in 
which  the  veterinarian  wishes- to 
practice,  and  upon  completion  of  the 
urientation.  has  signed  a  written 
statement  listing  the  date  and  placeof 
orientation,  the  subjects  covered  in  the 
orientation,  and  any  written  materials 
provided  to  the  veterinarian  at  the 
orientation.  The  Veterinarian-inrCharge 
shall  also  give  the  State  Animal  Health 
Official  an  opportunity  to  review  the 
contents  of  the  orientation,  and  invite 
him  or  her  to  participate  in  developing 
orientation  materials  and  conducting^  the 
orientation.  The  orientation  program 
shall  include  the  following  topics: 

(A)  Federal  animal  health  laws, 
regulations,  and  rules; 

(B)  Interstate  movement  requirements 
for  animals; 

(C)  Import  and  export  requirements 
for  animals; 

(D)  USDA  animal  disease  eradication- 
and  control  programs: 

(E)  Laboratory  support  in  confirming 
disease  diagnoses; 

(F)  Ethical/Professional 
responsibilities  of  an  accredited 
veterinarian;  and, 

(G)  Animal  health  procedures  issues, 
and  information  resources  relevant  to 
the  State  in  which  the  veterinarian 
wishes  to  perform  accredited  duties, 

(b)  Reaccreditation.  A  veterinarian 
whose  accreditation  has  been  revoked 
may  apply  for  reaccreditafon  when  the 
revocation  hefi  been  in  effect  for  not  less 
than  two  yeai^by  completing  an 
application  fbrneaccreditation' on  Form 
1-36A.  "Application  fbr  Veterinary 


Accreditation",  and  submitting  it  to  the 
Veterinarian-in-Charge  of  the  State  or 
area  where  he  or  she  wishes  to  perform 
accredited  work. 

(1)  Completed  Forms  1-36A  received 
by  a  Veterinarian-in-Charge  shall  be 
reviewed  by  the  State  Animal  Health 
Official  for  the  State  in  which  the 
veterinarian  wishes  to  perform 
accredited  duties.  Within  14  days  after 
receiving  an  application,  a  State  Animal 
Health  OfRcial  shall  either  endorse  the 
application  or  send  a  written  statement 
to  the  Axlminietrator  explaining  why  it 
was  not  endorsed;  but  if  the  State 
Animal  Health  Official  fails  to  take  one 
of  these  actions  within  14  days,  the 
Veterinarian-in-Charge  shall  proceed  to 
review  the  application.  The 
Administrator  will  review  the 
application  and  the  written  statement,  if 
any,  and  determine  whether  the 
applicant  meets  the  requirements  for 
reaccreditation  contained  in  this  part. 

(2)  The  Administrator  is  hereby 
authorissedto  reaccredit  a  veterinarian 
when  he  or  she  determines  that: 

(i]  The  veterinarian  is  licensed  or 
legally  able  to  practice  veterinary 
medicine' in  the  State  in  which  the 
veterinarian  wishes  to  perform 
accredited  dutiesi 

(ii)  The  veterinarian  has  completed  a 
reaccreditation  orientation  program 
approved  by  the  Veterinarian-in-Charge 
for  the  State  in  which  the  veterinarian 
wishes  to  practice,  and  upon  completion 
of  the  orientation,  has  signed  a  written 
statement  listing  the  date  and  place  of 
orientation,  the  subjects  covered  in  the 
orientation,  and  any  written  materials 
provided  to  the  veterinarian  at  the 
orientation.  The  Veterinarian-in-Charge 
shall  also  give  the  State  Animal  Health 
Official  an  opportunity  to  review  the 
contents  of  the  reaccreditation 
orientation,  and  invite  him  or  her  to 
participate  in  developing  orientation 
materiaU  and  conducting  the 
orientation.  The  orientation  program 
shall  include  topics  addressing  the 
subject  areas  which  led  to  loss  of 
accreditation  for  the  applicant,  and 
subject  areas  which  have  changed  smce 
the  applicant  lost  accreditation;  and. 

(iii)  The  professional  integrity  and 
reputation^  of  the  applicant  support  a 
conclusion  tbat  the  applicant  will 
faithfully  fulfill  the  duties  of  an 
accredited  veterinarian  in  the  future.  In 
making  this  conclusion,  the 
Administrator  shall  review  all  available 
information  about  the  applicant, 
including  recommendations  of  the  State 
Animal  Health  Official,  and  shall 
considfer:' 

(A)' Criminal  conviction  records 
adversely  reflecting  on  the  honesty  or 
integrity  of  the  applicant  with  regard  to 


the  performance  or  nonperformance  of 
veterinary  medical  duties; 

(B)  Official  records  of  the  applicant's 
actions  participating  in  Federal.  State,  or 
local  veterinary  programs; 

(C)  Judicial  determinations  in  civil 
litigation  adversely  reflecting  on  the 
integrity  of  the  applicant;  and 

(D)  Any  other  evidence  reflecting  on 
the  professional  integrity  and  reputation 
of  the  applicant. 

(c)  Reinstatement  after  suspension.  A 
veterinarian  whose  accreditation  has 
been  suspended  for  less  than  6  months 
(other  than  a  summary  suspension  that 
is  changed  to  a  revocation  as  a  result  of 
an  adjudicatory  proceeding)  will  be 
automatically  reinstated  as  an 
accredited  veterinarian  upon  completion 
of  the  suspension.  A  veterinarian  whose 
accreditation  has  been  suspended  for  6 
months  or  more  must  complete  a 
reaccreditation  orientation  program  m 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section  before  accreditation  wii.  be 
reinstated. 

(dl  Tasks  which  applicants  for 
accredited  status  must  be  able  to 
perform.  Applicants  for  accredited 
status  must  be  able  to: 

(1)  Perform  physical  examinations  of 
individual  animals,  and  visually  inspect 
herds  or  flocks,  to  determine  whether 
the  animals  are  free  from  any  clinical 
signs  suggestive  of  communicable 
disease; 

(2)  Recognize  the  common  breeds  of 
livestock  so  as  to  be  able  to  record 
breed  information  on  official  documents; 

(3)  Recognize  brucellosis  tattoos  and 
calfhood  vaccination  tags,  and 
determine  the  state  of  origin  of  eartags. 
to  properiy  identify  animals  in  interstate 
commerce; 

(4)  Estimate  the  age  of  livestock  using 
a  dental  formula; 

(5)  Apply  an  eartag.  tattoo,  backtag. 
and  legband; 

(6)  Certify  the  disease  status  of  a 
poultry  flock  with  regard  to  disease 
caused  by  Saimonella  entehtidis. 
psittacosis  or  ornithosis,  and  velogenic 
viscerotropic  Newcastle  disease,  by 
evaluating  records  of  the  flock's 
participation  in  and  testing  by  Federal 
and  State  poultry  health  programs; 

(7)  Properiy  complete  certificates  for 
domestic  and  international  movement  of 
animals; 

(8)  Apply  and  remove  official  seals; 

(9)  Perform  a  necropsy  on  livestock; 

(10)  Recognize  clinical  s.gns  and 
lesions  of  exotic  animal  diseases; 

(11)  Plan  a  disease  control  strategy  for 
a  livestock  unit^ 

(12)  Vaccinate  for  bmceilosis  and  fill 
out  the  vaccination  certificate; 

(13)  Draw  and  ship  blood  for  testing; 
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(14)  Perform  a  caudal  fold  test  for 
tuberculosis: 

(15)  Develop  appropriate  cleaning  and 
disinfection  plans  to  control 
communicable  livesrock  disease  spread; 

and 

(16)  Explain  basic  principles  for 
control  of  diseases  for  which  APHIS  or 
APHIS-State  cooperative  programs 
exist,  such  as  brucellosis,  pseudorabies, 
and  tuberculosis. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0032.) 

$  16U    SUndards  for  accr«<Mt«d 
veterinarian  duti**. 

An  accredited  veterinarian  shall 
perform  the  functions  of  an  accredited 
veterinarian  only  in  a  State  in  which  the 
accredited  vetennarian  is  hcensed  or 
legally  able  to  practice  veterinary 
medicine.  An  accredited  veterinarian 
shall  perform  the  functions  of  an 
accredited  veterinanan  and  carry  out  all 
responsibilities  under  applicable 
Federal  programs  and  cooperative 
programs  subject  to  direction  provided 
by  the  Veterinarian-in-Charge  and  in 
accordance  with  any  regulations  and 
instructions  issued  to  the  accredited 
veterinarian  by  the  Veterinarian-in- 
Charge,  and  shall  observe  the  following 
specific  standards: 

(a)  An  accredited  veterinarian  shall 
not  issue  or  sign  a  certificate,  form, 
record  or  report  which  reflects  the 
results  of  any  inspection,  test, 
vaccination  or  treatment  performed  by 
him  or  her,  with  respect  to  any  animal, 
unless  he  or  she,  within  7  days  prior  to 
such  signing,  has  personally  observed 
each  animal  in  a  location  that  allows  the 
accredited  veterinarian  sufficient  space 
to  observe  the  animal  in  such  a  manner 
as  to  detect  abnormalities  related  to 
areas  such  as,  but  not  limited  to, 
locomotion,  body  excretion,  respiration, 
and  skin  conditions.  An  accredited 
veterinarian  shall  examine  each  animal 
showing  abnormalities,  in  order  to 
determine  whether  or  not  there  is 
clinical  evidence  compatible  with  the 
presence  or  absence  of  a  communicable 
disease. 

(b)  An  accredited  veterinarian  shall 
not  issue  or  sign  any  certificate,  form, 
record  or  report,  or  permit  such  a 
certificate,  form,  record,  or  report  to  be 
used  until,  and  unless,  it  has  been 
accurately  and  fully  completed,  clearly 
identifying  the  animals  to  which  it 
applies,  and  showing  the  dates  and 
results  of  any  inspection,  test, 
vaccination,  or  treatment  the  accredited 
veterinarian  has  conducted,  except  as 
provided  in  paragraph  (c)  of  this  section 
The  accredited  veterinarian  shall 
distribute  copies  of  certificates,  forms 
records,  and  reports,  according  to 


instructions  issued  to  him  or  her  by  the 
Veterinarian-in-Charge. 

(c)  An  accredited  veterinarian  shall 
not  issu«  or  sign  any  certificate,  form, 
record,  or  report  which  reflects  the 
results  of  any  inspection,  test, 
vaccination,  or  treatment  performed  by 
another  accredited  veterinarian,  unless: 

(1)  The  signing  accredited  veterinarian 
has  exercised  reasonable  care,  that  is.  a 
standard  of  care  that  a  reasonably 
prudent  person  would  use  under  the 
circumstances  in  the  course  of 
performing  professional  duties,  to 
determine  that  the  certificate,  form,  or 
report  is  accurate: 

(2)  The  certificate,  form,  or  report 
indicates  that  the  inspection,  test, 
vaccination,  or  treatment  was  performed 
by  the  other  accredited  veterinarian: 
identifies  the  other  accredited 
veterinarian  by  name:  and  includes  the 
date  and  the  place  where  such 
inspection,  test,  or  vaccination  was 
performed;  and. 

(3)  For  a  certificate,  form,  or  report 
indicating  results  of  a  laboratory  test, 
the  signing  accredited  veterinarian  shall 
keep  a  copy  of  the  certificate,  form,  or 
report  and  shall  attach  to  it  either  a 
copy  of  the  test  results  issued  by  the 
laboratory,  or  a  written  record 
(including  date  and  participants'  names) 
of  a  conversation  between  the  signing 
accredited  veterinarian  and  the 
laboratory  confirming  the  test  results. 

(d)  An  accredited  veterinarian  shall 
perform  official  tests,  inspections, 
treatments,  and  vaccinations  and  shall 
submit  specimens  to  designated 
laboratories  in  accordance  with  Federal 
and  State  regulations  and  instructions 
issued  to  the  accredited  veterinarian  by 
the  Veterinarian-in-Charge. 

(e)  An  accredited  veterinarian  shall 
identify  or  be  physically  present  to 
supervise  the  identification  of  reactor 
animals  by  tagging  or  such  other  method 
as  may  be  prescribed  in  instructions 
issued  to  him  or  her  by  the  Veterinarian- 
in-Charge  or  by  a  State  Animal  Health 
Official  through  the  Veterinarian-in- 
Charge. 

(f)  An  accredited  veterinanan  shall 
immediately  report  to  the  Veterinarian- 
in-Charge  and  the  State  Animal  Health 
Official  all  diagnosed  or  suspected  cases 
of  a  communicable  animal  disease  for 
which  a  PHIS  has  a  control  or 
eradication  program  in  9  CFR  chapter  I, 
and  all  diagnosed  or  suspected  cases  of 
any  animal  disease  not  known  to  exist 
in  the  United  States  as  provided  by 
§  71.3(b)  of  this  chapter. 

(g)  While  performing  accredited  work, 
an  accredited  veterinarian  shall  take 
such  measures  of  sanitation  as  are 
necessary  to  prevent  the  spread  of 


communicable  diseases  of  animals  by 
the  accredited  veterinarian. 

(h)  An  accredited  veterinarian  shall 
keep  himself  or  herself  currently 
informed  on  Federal  and  State 
regulations  that  are  provided  to  him  or 
her  by  the  Veterinarian-in-Charge.  or  by 
a  State  official  through  the  Veterinarian- 
in-Charge.  governing  the  movement  of 
animals,  and  on  procedures  applicable 
to  disease  control  and  eradication 
programs,  including  emergency 
programs. 

(i)  An  accredited  veterinarian  shall 
not  use  or  dispense  in  any  manner,  any 
pharmaceutical,  chemical,  vaccine  or 
serum,  or  other  biological  product 
authorized  for  use  under  any  Federal 
regulation  or  cooperative  disease 
eradication  program,  in  contravention  of 
applicable  Federal  or  State  statutes, 
regulations,  and  policies. 

(j)  An  accredited  veterinarian  shall  be 
responsible  for  the  security  and  proper 
use  of  all  official  certificates,  forms, 
records,  reports,  tags,  bands,  or  other 
identification  devices  used  in  his  or  her 
work  as  an  accredited  veterinarian  and 
shall  take  reasonable  care  to  prevent 
misuse  thereof.  An  accredited 
veterinarian  shall  immediately  report  to 
the  Veterinarian-in-Charge.  the  loss, 
theft,  or  deliberate  or  accidental  misuse 
of  any  such  certificate,  form,  record, 
report,  tag.  band,  or  other  identification 
device. 

(k)  An  accredited  veterinarian  may 
issue  or  sign  an  origin  health  certificate 
for  export  use  pursuant  to  part  91  of  this 
chapter  without  including  test  results 
from  a  laboratory,  if  the  Veterinarian-in- 
Charge  has  determined  that  such  action 
is  necessary  to  save  time  in  order  to 
meet  an  exportation  schedule  and 
agrees  to  add  the  test  results  to  the 
certificate  at  a  later  time.  In  such  cases, 
the  accredited  veterinarian  shall  state 
on  a  removable  attachment  to  the 
certificate  that  such  test  results  are  to  be 
added  by  the  Veterinarian-in-Charge. 


§161.4    Suspension  Of  revocatJon  of 
veterinary  accreditation;  criminal  and  cIvH 
penalties. 

(a)  The  Administrator  is  authorized  to 
suspend  for  a  given  period  of  time,  or  to 
revoke,  the  accreditation  of  a 
veterinarian  when  he  or  she  determines 
that  the  accredited  veterinarian  has  not 
complied  with  the  "Standards  for 
Accredited  Veterinarian  Duties"  as  set 
forth  in  §  161.3  of  this  part,  or,  in  lieu 
thereof,  to  issue  a  written  notice  of 
warning  to  the  accredited  veterinarian 
when  the  Administrator  determines  a 
notice  of  warning  will  be  adequate  to 
attain  compliance  with  the  Standards. 


PART  162- 
GOVERNll 
SUSPENSI 
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(b)  Accreditauoa  shall  be 
automatically  tent^inated  when  an 
accredited  veterinarian  is  not  licemed 
or  legally  able  to  practice  veteidnaty 
medicine  in  at  least  one  State. 

(g)  Accreditation  shall  be 
automatically  revoked  when  aa 
accredited  veterinarian  is  convicted  of  a 
crime  in  either  State  or  Federal  court,  if 
such  conviction  is  based  on  the 
performance  or  nonperformance  of  any 
act  required  of  the  veterinarian  in  his  or 
her  capacity  as  an  accredited 
veterinarian. 

(d)  Any  accredited  veterinarian  who 
knowingly  issues  or  signs  a  false, 
incorrect,  or  mislabeled  animal  health  or 
inspection  certificate,  blood  sample, 
official  bmcellosis  vaccination 
certificate,  or  official  tuberculin  test 
certificate  in  accordance  with  this 
chapter,  shall  be  subject  to  such  civil 
penalties  and  such  criminal  liabilities  as 
are  provided  by  18  U.S.C.  1001.  21  U.S.C. 
117, 122. 127,  and  134e,  or  other 
applicable  Federal  statutes.  Such  action 
may  be  in  additioa  to,  or  in  lieu  of, 
suspension  or  revocation  of  accreditet 
veterinarian  status  in  accordance  with 
this  section. 

PART  162— RULES  OF  PRACTICE 
GOVERNING  REVOCATIOMOR 
SUSPENSION  OF  VETERINARIANS' 
ACCREDITATION 

Suttpart  A    Oenwii 

Seo-  I 

162.1    Scope  and  applicability  of  rules  of 
practice. 

Subpart  B— Supptemental  Rule*  of  ftaetlw 

16Z.10  Summary  suspension  of  acoeditotion 

of  veterinarians. 
162.11  Notification. 
1SZ.12  Infbrmai  conferancs. 
162.13  Formai  complaint. 

Authority:  15  D.S.C  18ZB;  21  U.S.C  108, 
111-114,  114a,  114a-l.  115, 118, 12a  121, 125, 
134b,  134f.  612,  and  613;  7  CFR  2.T7,  2.5T,  and' 
3nj2(d). 

Subpart  A— GaiMral 

§162.1    ScopeandapfNcaMltyofruiavof 
practic*. 

The  Uniform  Rules  of  Practice  for  the 
Department  of  Agriculture  promulgated 
in  Subpart  H  of  part  1,  Subtitle  A.  ntle 
7.  Codle  of  Federal  Regulations,  are  the 
Rules  of  Practice  applicable  to 
adjudicatory,  administrative 
proceedings  for  the  revocation  or 
suspension  of  accreditation  of 
vetechiHrians  (9  GSR  partftlflQ  ondlffi). 
In  additioir..  the  Sopplementai  Rules  of 
Practice  set  forth  in  aufapait  B  of  this 
part  shall  be  applicable  to^sudi- 
proceedings. 


Subpart  B— Supplamantal  RulM  of 
Practice 


SliK'tti  SMiiwwiy  ■iw|Wiiiston  ol 
■uuadMaUBn  e<  wtot«wriwi», 

In  any  situation  where  the 
AdtninistratDr  has  reason  to  believe  that 
any  veterinarian  accredited  under  the 
prtmsiona  of  9  CFR  parts  160  and  161  of 
this  subchapter  has  not  complied  with 
the  "Standards  for  Accredited 
Veterinarian  Duties"  set  forth  in  §  161.3 
of  this  subchapter,  and  deems  such 
action  necessary  in  order  to  prevent  the 
introduction  into  the  United  States  or 
the  spread  from  one  State  to  another  of 
a  contagious,  infectious,  or 
communicable  disease  of  animals,  or  to 
insure  that  animals  intended  or  offered 
for  export  to  foreign  countries  are  free 
from  disease,  the  Administrator  may 
suspend  the  accreditation  of  such 
veterinarian  pending  final  determination 
in  die  proceeding,  effective  upon  oral  or 
written  notification,  whichever  is 
earher.  In  the  event  of  oral  notification, 
a  written  confirmation  thereof  shall  be 
given  to  such  veterinarian  pursuant  to 
5  1.147(b)  of  the  Uniform  Rules  of 
Practice  (7  CFR  1.147(b)]  as  promptly  as 
circumstances  permit  Such  suspension 
shall  have  no  relevance  with  respect  to 
the  final  determination  in  the 
proceeding. 

§  162.11    Notification. 

The  Veterinarian-in-Charge  shall 
notify  an  accredited  veterinarian  when 
there  is  reason  to  believe  that  the 
accredited  veterinarian  has  not 
complied  with  the  "Standards  for 
Accredited  Veterinarian  Duties"  as 
contained  in  §  161.3  of  this  subchapter. 
The  notification  shall  be  in  writing,  with 
a  copy  to  the  State  Animal  Health 
Official  and  shall  include  a  statement  of 
the  basis  for  the  belief  that  the 
accredited  veterinarian  has  failed  to 
comply  with  the  Standards  and  shall 
noti^  the  accredited  veterinarian  if  the 
Veterinarian-in-Charge  has  arranged  to 
hold  an  informal  conference  to  discuss 
the  matter.  i  _. 

9iaa.t2   rwlortiwil  contfanee.  ^ 

(a)  The  Veterinarian-in-Charge,  in 
consultation  with  the  State  Animal 
Herith  Official  and  the  accredited 
veterinarian,  shall  designate  the  time 
and  place  for  the  holding  of  an  informal 
conference  to  review  the  matter,  unless 
the  Veterinarian-iarCharge  determines 
that  an  in£ermal  conference  i» 
uiappropriBle;  Air  informal  conference  is 
inappropciate  only  if  the  Veteriflarian- 
in-Charge  decides  to  dismiss  the  case 
based  on  available  factss  or  if  civil  or 
criminal'  chatyee  baseei  on  the  actions  or 
inactions  believed  to  be  in  violatiim  of 


the  "Standards  for  Accredited 
Veterinarian  Duties"  contained  in 
S  161.3  of  this  subchapter  are  pending 
against  the  accredited  veterinarian.  An 
informal  conference  shall  include  the 
Veterinarian-in-Charge  or  his  or  her 
representative,  the  accredited 
veterinarian,  and  any  other  persons  the 
Veterinarian-in-Charge  requests  to 
attend  due  to  their  involvement  in  or 
knowledge  of  the  possible  violation. The 
State  Animal  Health  Official  will  be 
invited  to  attend  each  informal 
conference  held  regarding  activities  in 
his  or  her  State. 

(b)  Prior  to,  during,  or  at  the 
conclusion  of  the  informal  conference, 
the  Veterinarian-in-Charge  may  issue  a 
WTitten  warning  to  the  accredited 
veterinarian  without  further  procedure 
after  determining  that  a  warning  with 
appropriate  instructions  will  be 
adequate  to  attain  compliance  with  the 
Standards. 

(c)  If  prior  to,  during,  or  at  the 
conclusion  of.  the  informal  conference, 
the  accredited  veterinarian  consents,  in 
writing,  to  the  issuance  of  an  order 
revoking  or  suspending  his  or  her 
accreditation  for  a  specified  period  of 
time,  in  iLeu  of  further  procedure,  the 
Veterinarian-in-Charge  may  issue  such  a 
consent  order  without  further  procedura. 

(d)  If  prior  to,  during,  or  after  the 
informal  conference,  but  prior  to  the 
issuance  of  a  formal  complaint,  the 
accredited  veterinarian  is  found  not  to 
have  violated  the  regulations,  the 
Veterinarian-in-Charge  will  issue  a 
letter  dismissing  the  case,  and  provide  a 
copy  of  the  letter  to  the  accredited 
veterinarian  and  to  the  State  Animal 
Health  OffidaL  Prior  to,  during,  or  after 
the  informal  conference,  the 
Veterinarian-in-Charge  may  issue  a 
letter  identifying  actions  of  the 
accredited  veterinarian  that  were  minor 
violations  of  Ae  Standards,  instructing 
the  accredited  veterinarian  in  proper 
procedures,  and  admonishing  the 
accredited  veterinarian  to  use  greater 
care  in  performing  these  procediues  io 
the  future.  Issuance  of  three  or  more 
letters  of  dismissal  within  a  5-year 
period  citing  incidents  of  minor 
violations  by  an  accredited  veterinarian 
may  be  cause  for  more  severe  action 
under  this  section  and  9  161.4. 

S  162.13    Fonnal  complaint 

If  a  consent  order  has  not  been  issued 
ar  if.  after  an  informal  conference,  the 
Veterinaciaa-in-Charge  has  not  issued  a 
letter  ef  disoiissal  or  letter  af  warning  to 
the  accredited  veterinarian,  a  formal 
complaint  may  be  issued  by  the 
Administrator  in  accordance  with 
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§  1.135  of  the  Uniform  Rules  of  Practice 
(7  CFR  1.135). 

Done  in  Washington.  DC,  this  17th  day  of 
November  1992. 
Loani«  ).  KiB%. 

Acting  Adm:nistrator.  Animal  and  Plant 
Health  Inspection  Sen-ice 
IFR  Doc.  92-28318  Filed  11-20-92;  845  am] 
MLUMG  COOC  »4»0-J*-*i 


DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  Mo.  92-AMI«-3I 

Alteration  of  Jet  Routes;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 

action:  Final  rule:  correction. 


Correction  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  publication  in  the 
Federal  Register  on  October  14, 1992  (57 
FR  46976;  Federal  Register  Document 
92-2490H).  and  the  description  in  FAA 
Order  74007,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  are  corrected 
as  follows: 

Section  71  1    [Corrected] 
1-143     (Corrected) 

1   On  page  46977.  in  the  first  column, 
the  description  for  1-143  is  corrected  by 
removing  •'Klickitat,  OR"  and  inserting 
in  Its  place  ■'Klickitat,  WA." 

Issupd  m  V\dshington.  UC,  on  November 
10.  1W2 

Harold  W.  Becker, 

Manager.  Airspace— Rules  and  Aeronautical 
Information  Division. 

[VR  D<x:.  92-28343  Filed  11-20-92;  8:45  am) 
BILLING  COOC  W10-1J-M 


summary:  An  error  was  discovered  in 
the  description  of  the  final  rule  for  jet 
Route  1-143  that  was  published  in  the 
Federal  Register  on  October  14.  1992  [57 
VR  469''6),  Airspace  Docket  No.  92- 
A\M-3.  In  the  description  for  j-143  the 
sta'e  location  identified  for  the  Klickitat 
VHF  Omnidirectionai  Range/Tactical 
Air  Navigation  (VORTAC)  was  in  error: 
the  actual  location  of  the  Klickitat 
VORTAC  IS  in  the  State  of  Washington 
and  not  in  the  State  of  Oregon  This 
action  corrects  that  error. 
EFFECTIVE  DATE:  09O1  V  T C  December 
10.  1992. 

FOB  FURTHER  INFORMATIOM  COMTACT: 
Norman  W.  Thomas,  .■\irspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  .Airspace— Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rales 
and  Procedures  Service.  Federal 
Aviation  ..\dm.inistration.  800 
Independence  .Avenue.  SW  . 
VVasmngton.  DC  20591.  telephone.  [202) 
267-9230. 
SUPPLEMENTARY  IMFORMATIOH: 

History 

Federal  Register  Document  92-24906. 
.Airspace  Docket  No.  92-ANM-3, 

pubJished  on  Wednesday.  October  14. 
1992  (57  FR  46976).  changed  the  name 
and  identification  of  three  VORTAC's 
listed  in  the  legal  descnptions  of  five  |et 
routes  in  the  State  of  Oregon.  An  error 
was  discovered  in  the  actual  location  of 
the  Khckitat  VORTAC  in  the  description 
of  1-143.  The  Klickitat  VORTAC  is 
actually  located  in  the  State  of 
Washington  and  not  in  the  State  of 
Oregon.  This  action  corrects  that  error 


Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docitet  No.  92-ANM-21 

Alteration  of  VOR  Federal  Airways; 
Correction 

agency:  Federal  Aviatinn 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 


SUMMARY:  Several  errors  were 
discovered  in  the  descriptions  of  the 
final  rule  for  VOR  Federal  Airways  V- 
25.  V-112,  V-182,  V-287.  V-497.  V-520. 
and  the  domestic  low  altitude  reporting 
points  that  was  published  in  the  Federal 
Register  on  October  14.  1992  (57  FR 
46977).  Airspace  Ducket  No.  92-ANM-2. 
In  the  descnptions  for  V-25.  V-112.  V- 
4y:'.  V-520.  and  the  domestic  low 
altitude  reporting  points,  the  actual 
location  of  the  Klickitat  VORTAC  ,s  in 
the  State  of  Washington  and  not  in  the 
State  of  Oregon.  In  the  description  for 
V-287  the  radial  between  INT  Olympia 
and  Paine.  WA.  should  be  256'  and  not 
fur  254  .  This  action  corrects  those 
errors. 

EFFECTIVE  DATE:  0901  u.t.c.  December 
10.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W  Thomas.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace— Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  telephone-  (202) 
267-9230. 


SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  92-24907. 
Airspace  Docket  No.  92-ANN4-2. 
published  on  Wednesday,  October  14, 
1992  (57  FR  46977),  changed  the  name 
and  identification  of  four  VHF 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  listed  in  the  legal 
descriptions  of  Domestic  VOR  Federal 
airways.  Domestic  low  altitude  reporting 
points,  and  Domestic  high  altitude 
reporting  points  in  the  States  of  Oregon 
and  Idaho.  An  error  was  discovered  in 
the  radial  between  INT  Olympia  and 
Paine.  WA.  in  the  description  for  V-287. 
The  radial  between  INT  Olympia  and 
Paine.  WA,  should  have  been  256°  and 
not  254°;  also  an  error  was  discovered  in 
the  actual  location  of  the  Klickitat 
VORTAC  in  the  descriptions  of  V-25,  V- 
112,  V-1P2,  V-497,  V-520,  and  the 
domestic  low  altitude  reporting  points. 
The  Klickitat  VORTAC  is  actually 
located  in  the  State  of  Washington  and 
not  in  the  State  of  Oregon.  This  action 
corrects  those  errors. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  publication  in  the 
Federal  Register  on  Octouer  14, 1992  (57 
FR  46977;  Federal  Register  Document 
92-24907).  and  the  corresponding 
descriptions  in  FAA  Order  7400.7.  which 
is  incorporated  by  reference  in  14  CFR 
71.1,  are  corrected  as  follows: 

Section  71.1    [Corrected] 

V-25     (corrected) 

1.  On  page  46978.  in  the  first  column, 
the  description  for  V-25  is  corrected  by 
removing  "Klickitat.  OR"  and  inserting 
in  Its  place  "Klickitat.  WA." 

V-112    jCorrectedl 

2.  On  page  46978.  in  the  first  column, 
the  description  for  V-n2  is  corrected  by 
removing  "Klickitat,  OR"  and  inserting 
in  its  place  "Klickitat,  WA." 

V-182    [Correctedl 

3.  On  page  46978,  in  the  second 
column,  the  description  for  V-182  is 
corrected  by  removing  "Klickitat,  OR  ' 
and  inserting  in  its  place  "Klickitat, 
WA." 
V-287    ICorrectedl 

4.  On  page  46978,  in  the  third  column, 
the  description  for  V-287  is  corrected  by 
removing  "and  Paine,  WA,  254°  radials" 
and  inserting  in  its  place  "and  Paine, 
WA,  256°  radials." 
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V-497    [Corrected] 

5.  On  page  46976,  in  the  third  column, 
the  description  for  V-497  is  corrected  by 
removing  "Klickitat,  OR"  and  inserting 
in  its  place  "Klickitat,  WA." 

V-520    [Corrected] 

6.  On  page  46978,  in  the  third  column, 
the  description  for  V-520  is  corrected  by 
removing  "Klickitat,  OR"  and  inserting 
in  its  place  "Klickitat,  WA." 

The  Dalles.  OR    (Corrected] 

7.  On  page  46978.  in  the  third  column, 
the  Domestic  Low  Altitude  Reporting 
Point,  "The  Dalles,  OR."  is  corrected  by 
removing  "Klickitat,  OR"  and  inserting 
in  its  place  "Klickitat,  WA". 

Klickitat,  OR    [Corrected] 

8.  On  page  48978,  in  the  third  column. 
the  Domestic  Low  Altitude  Reporting 
Point,  "Klickitat,  OR,"  is  corrected  by 
removing  "Klickitat.  OR"  and  inserting 
in  its  place  "Khckitat,  WA." 

Issued  in  Washington.  DC,  on  November 
10.  1992. 
Harold  W.  Becker. 

Manager.  Airspace — Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  92-28342  Filed  11-20-82;  8:45  am] 

BILUNG  COOC  4»10-13-« 

14  CFR  Part  71 

[  Airspace  Docket  No.  92-AAL-1  ] 

Alteration  of  VOR  Federal  Airways; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule:  correction. 

SUMMARY:  An  error  was  discovered  in 
the  description  of  the  fmal  rule  for  VOR 
Federal  Airway  V-482  that  was 
published  in  the  Federal  Register  on 
October  7, 1992  (57  FR  46089),  Airspace 
Docket  No.  92-AAL-l.  In  the  description 
for  V-482,  a  change  was  noted  in  the 
magnetic  variation  that  affected  the 
radial  between  the  intersection  of 
[ohnstone  Point,  AK,  and  Culkana,  AK, 
by  one  degree.  The  radial  in  the 
description  of  V-482  should  be  033°,  not 
032°.  This  action  corrects  that  radial. 

EFFECnvB  date:  0901  u.t.c,  December 
10.  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Norman  W.  Thomas,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 


Washington,  DC  20591:  telephone:  (202) 

267-9230. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  92-24352. 
Airspace  Docket  No.  92-AAL-l, 
published  on  Wednesday,  October  7, 
1992  (57  FR  46089),  altered  and 
designated  Alaskan  VOR  Federal 
Airways  in  the  State  of  Alaska.  A 
change  was  noted  in  the  magnetic 
variation  that  affected  the  radial  in  the 
description  of  V-482  by  one  degree 
between  the  intersection  of  Johnstone 
Point,  AK,  and  Gulkana,  AK.  This  action 
corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  publication  in  the 
Federal  Register  on  October  7, 1992  (57 
FR  46089:  Federal  Register  Document 
92-24352),  and  the  corresponding 
description  in  FAA  Order  7400.7,  which 
is  incorporated  by  reference  in  14  CFR 
71.1,  are  corrected  as  follows: 

Section  71.1    [Corrected] 

V-482    [Corrected] 

1.  On  page  46089,  in  the  third  column. 
the  description  for  V-482  is  corrected  by 
removing  "032°"  and  inserting  in  its 
place  "033°." 

Issued  in  Washington,  DC.  on  November 
10, 1992. 
Harold  W.  Becker, 

Manager.  Airspace — Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  92-28344  Filed  11-20-92:  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  422 
RIN  0960-AD06 

Earnings  and  Benefit  Statements 

agency:  Social  Security  Administration, 

HHS. 

action:  Final  rules. 

SUMMARY:  We  are  revising  our  rules  on 
furnishing  statements  of  earnings  and 
benefit  information  to  individuals.  We 
explain  when  we  will  furnish  an 
individual,  upon  request,  a  statement  of 
his  or  her  earnings  shown  on  our 
records,  an  estimate  of  the  monthly 
benefits  potentially  payable  to  the 
individual  and  his  or  her  dependents 
and  survivors,  and  a  description  of 
benefits  payable  under  medicare.  These 


regulations  also  reflect  the  requirements 
of  section  10308  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  1989) 
and  section  5111  of  OBRA  1990. 

EFFECTIVE  DATE:  These  rules  are 
effective  on  November  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Schanberger,  Legal  Assistant.  3-B- 
1  Operations  Building,  6401  Security 
Boulevard,  Baltimore.  MD  21235,  (410) 
965-8471. 

SUPPLEMENTARY  INFORMATION:  Section 
205(c)(2)(A)  of  the  Social  Security  Act 
(the  Act)  requires  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  to  inform,  upon  request,  an 
individual,  his  survivor  or  legal 
representative,  or  the  legal 
representative  of  his  estate  of  the 
amounts  of  wages  and  self-employment 
income  of  the  individual  and  the  periods 
during  which  the  wages  were  paid  and 
the  self-employment  income  derived. 
The  information  provided  is  the 
information  that  is  shown  on  the 
Secretary's  records  at  the  time  the 
request  is  received. 

For  many  years,  our  established 
procedure  under  this  statutory 
provision,  as  explained  in  §  404.810  and 
§  422.125,  was  to  furnish,  upon  request, 
a  statement  of  the  earnings  credited  to 
an  individual's  social  security  earnings   '' 
record  and  his  or  her  insured  status.  In 
1988,  we  began  furnishing  a  more 
detailed  statement  called  a  Personal 
Earnings  and  Benefit  Estimate 
Statement.  This  statement  showed, 
among  other  things,  the  individual's 
earnings  that  were  taxed  for  social 
security  each  year,  the  number  of  social 
security  credits,  i.e.,  quarters  of 
coverage  the  individual  has  earned,  and 
an  estimate  of  the  social  security  and 
medicare  hospital  insurance  taxes  paid 
by  the  individual.  This  statement  also 
provided  estimates  of  monthly  social 
security  benefits  for  the  individual  and 
his  or  her  family,  and  information  about 
social  security  and  medicare  benefits. 

OBRA  1989,  as  amended  by  OBRA 
1990,  added  section  1143  to  the  Act. 
Section  1143  requires  that  we  take 
several  actions.  First,  by  October  1, 
1990,  the  statute  requires  us  to  provide, 
upon  the  request  of  an  "eligible 
individual,"  a  statement  that  contains 
certain  information  as  shown  by  our 
records  at  the  date  of  the  request. 
Section  1143  defines  an  "eligible 
individual"  as  one  who  has  a  social 
security  number,  has  attained  age  25  or 
over,  and  has  wages  or  net  earnings 
from  self-employment.  The  statement 
we  provide  under  section  1143  of  the  Act 
is  to  contain  the  following  information 
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as  shown  by  our  records  on  the  date  of 
the  request: 

1.  The  amount  of  wages  paid  to  and 
self-employment  income  derived  by  the 

individual; 

2.  An  estimate  of  the  aggregate  of  the 
employee  and  self-employment 
contributions  of  the  individual  for  old- 
age,  survivors',  and  disability  insurance 
benefits; 

3.  A  separate  estimate  of  the 
as!gre5?ate  of  the  emplovee  and  self- 
employment  contnbutions  of  the 
individual  for  medicare  hospital 
insurance  benefits;  and 

4.  An  estimate  of  the  potential 
monthly  old-age,  dis^ibility,  dependents', 
and  survivors'  insurance  benefits 
pavdble  on  the  individual's  earnings 
record  and  a  description  oi  the  benefits 
payable  under  medicare. 

Second,  section  1143  of  the  Act 
provides  that  by  not  la'er  than 
September  30.  1995.  we  are  to  famish 
this  statement  to  each  "eligible 
individual"  who  has  attained  age  60  by 
October  1.1994  has  social  security 
earnings,  is  not  receiving  social  security 
benefits,  and  for  whom  we  can 
derermine  a  current  mailing  address  by 
methods  we  consider  appropnate  In 
each  fiscal  year  from  1995  through  1999, 
we  will  send  this  statement  to  each 
"eligible  individual"  who  has  attained 
age  60  during  that  fiscal  year,  has  social 
secunty  earnings,  is  not  receiving  social 
security  benefits,  and  for  whom  we  ran 
determine  a  current  mailing  address  by 
methods  we  consider  appropnate.  We 
are  to  mail  these  statements  without 
requiring  a  request  from  the  individual. 
We  will  also  advise  individuals 
receiving  these  statements  that  the 
inf.irmation  will  be  updated  annually 
and  is  available  upon  request. 

Third,  section  1143  of  the  Act  states 
that  beginning  not  later  than  October  1. 
1999,  we  shall  provide  statements 
containing  the  above  information  on  an 
annual  basis  to  each  'eligible 
individual    who  has  social  secunty 
earnings  is  not  receiving  social  secunty 
beneti's,  and  for  whom  we  can 
determine  a  current  mailing  address  by 
methods  we  consider  appropnate.  For 
persons  who  have  not  attained  age  50. 
the  statement  we  send  will  contain 
either  an  estimate  of  monthly  retirement 
benefits  or  a  description  of  the  social 
security  benefits,  including  dependents' 
benefits,  that  are  available  upor, 
retirement. 

We  are  including  in  these  regulations 
those  provisions  of  section  1143  that 
were  effective  on  October  1. 1990.  The 
provisions  that  we  must  implement  by 
September  30. 1995.  and  beginning 
October  1. 1999.  will  be  added  by 
subsequent  amendments  to  the 


regulations.  Under  these  regulations,  the 
statement  of  earnings  and  the  benefit 
estimate  we  send  in  accordance  with 
section  1143  of  the  Act  is  essentiallythe 
same  as  the  Personal  Earnings  and 
Benefit  Estimate  Statement  we  began 
furnishing  in  1988.  The  notable 
difference  is  that  pursuant  to  section 
1143.  the  new  statements  show  social 
security  contributions  separately  from 
medicare  hospital  insurance 
contributions. 

In  these  regulations,  we  are  updating 
our  existing  rules  to  explain  who  may 
request  a  statement  of  earnings  and  a 
benefit  estimate,  how  the  request  should 
be  made,  the  information  we  will  need 
to  provide  the  statement,  and  the 
information  that  wu!  be  shown  on  the 
statement.  Section  1143  of  the  Act  states 
that  only  persons  who  have  a  social 
secunty  number,  have  attained  age  25  or 
older,  have  wages  or  net  earnings  from 
self  employment,  and  who  request  this 
statement  are  to  be  given  a  statement 
that  includes  all  the  information  set  out 
in  that  section.  However,  under  these 
regulations,  we  will  also  provide  this 
inform.ation  to  persons  under  age  25  who 
request  it  and  who  have  a  social 
secunty  number  and  wages  or  net 
earnings  from  self-employment  that  are 
subject  to  social  secunty  taxes. 

In  these  regulations,  we  are  revising 
§  404.810  to  describe  the  right  to  obtain 
a  statement  of  earnings  and  a  benefit 
estimate,  how  to  request  it,  and  the 
information  we  need  to  comply  with  the 
request  in  a  new  5  404.811.  we  list  the 
information  that  we  will  furnish  in  the 
statement  of  earnings  and  benefit 
estimate.  Further,  we  are  revising 
§  422.125  80  that  most  of  the  rules  on 
statements  of  earnings  and  benefit 
estimates  will  be  located  in  Subpart  I  of 
part  404.  This  revision  will  result  in  rules 
that  are  clearer  and  easier  to  use. 

On  December  6. 1991.  we  published 
proposed  rules  in  the  Federal  Register  at 
56  FR  63893  with  a  60-day  comment 
period.  W^  received  no  comments.  We 
are.  therefore,  publishing  these  final 
rules  essentially  unchanged  from  the 
proposed  rules.  We  are,  however, 
adding  a  sentence  to  §  404.810(b)  to 
clarify  that  a  request  for  a  statement  of 
earnings  and  benefit  estimate  not  made 
on  the  prescnbed  form  will  be  accepted 
if  it  is  in  wnting,  is  signed  and  dated, 
and  contains  all  the  information 
requested  on  the  prescribed  form.  Thus, 
the  regulation  will  reflect  our  practice  to 
accept  such  requests  without  use  of  the 
prescnbed  form.  In  addition,  we  are 
making  some  minor  technical  and 
editonal  changes  of  no  substantive 
effect. 


Regulatory  Procedures 

Executive  Order  No.  12281 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  it  does  not  meet 
any  of  the  threshold  criteria  for  a  major 
rule.  Because  we  currently  issue 
earnings  information  and  benefit 
estimates  to  individuals  upon  request, 
neither  section  10308  of  OBRA  1989.  nor 
section  5111  of  OBRA  1990.  nor  these 
regulations  will  impose  any  additional 
program  or  administrative  costs  at  this 
time.  Therefore,  a  regulatory  impact 
analysis  is  not  required>x. 
Regulatory-  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  these  regulations  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Uw  96-354,  the  Regulatory  Flexibility 
Act.  is  not  required. 

Paperv.ork  Reduction  Act 

These  regulations  contain  reporting 
requirements  in  section  404.810(b). 
However,  we  have  obtained  clearance 
from  the  Office  of  Management  and 
Budget  (0MB)  to  collect  this 
information,  using  form  SSA-7004        | 
(Request  for  Earnings  and  Benefit 
Estimate  Statement),  0MB  No.  096O- 
0466. 

(Catalog  of  Federal  Domestic  AMislance 
Program  Nos.  93.802  Social  Security- 
Disability  Insurance:  93.803  Social  Security- 
Retirement  Insurance;  93.805  Social  Security- 
Survivors  Insurance;  93.773  Medicare- 
Hospital  Insurance) 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors,  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements.  Social  Security. 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Organization  and  functions 
(Government  agencies).  Social  Security. 

Dated:  June  11, 1992. 
Gwendolyn  S.  King. 
Corr.missioner  of  Social  Security. 

Approved:  August  4. 1992. 
Louis  W.  SolUvan, 
Secretary  of  Health  and  Human  Senrices. 

For  the  reasons  set  out  in  the 
preamble,  we  are  amending  subpart  I  of 
part  404  of  20  CFR  chapter  HI  and 
subpart  B  of  part  422  of  20  CFR  chapter 
III  as  follows: 
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PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950- ) 

1.  The  authority  citation  for  subpart  I 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  205(a).  (c)(1).  (c)(2)(A). 
(c)(4).  (c)(5),  (c)(6).  and  (p).  1102  and  1143  of 
the  Social  Security  Act;  42  U.S.C  40S(a). 
(c)(1).  (c)(2)(A).  (c)(4),  (c)(5).  (c)(6).  and  (p). 
1302,  and  1320t)-13. 

2.  Section  404.810  is  revised  to  read  as 
follows: 

§404.810    How  to  Obtain  ■  Statement  Of 
earnings  and  a  l>enefn  esMmate  statement 

(a)  Right  to  a  statement  of  earnings 
and  a  benefit  estimate.  You  or  your  legal 
representative  or,  after  your  death,  your 
survivor  or  the  legal  representative  of 
your  estate  may  obtain  a  statement  of 
your  earnings  as  shown  on  our  records 
at  the  time  of  the  request.  If  you  have  a 
social  security  number  and  have  wages 
or  net  earnings  from  self-employment, 
you  may  also  request  and  receive  an 
earnings  statement  that  will  include  an 
estimate  of  the  monthly  old-age, 
disability,  dependents',  and  survivors' 
insurance  benefits  potentially  payable 
on  your  earnings  record,  together  with  a 
description  of  the  benefits  payable 
under  the  medicare  program.  You  may 
request  these  statements  by  writing, 
calling,  or  visiting  a  social  security 
office. 

(b)  Contents  of  request.  When  you 
request  a  statement  of  your  earnings,  we 
will  ask  you  to  complete  a  prescribed 
form,  giving  us  your  name,  social 
security  number,  date  of  birth,  and  sex. 
You,  your  authorized  representative  or. 
after  your  death,  your  survivor  or  the 
legal  representative  of  your  estate  will 
be  asked  to  sign  and  date  the  form.  If 
you  are  requesting  an  estimate  of  the 
monthly  benefits  potentially  payable  on 
your  earnings  record,  we  will  also  ask 
you  to  give  us  the  amount  of  your 
earnings  for  the  last  year,  an  estimate  of 
your  earnings  for  the  current  year,  an 
estimate  of  your  earnings  for  future 
years  before  your  planned  retirement, 
and  the  age  at  which  you  plan  to  retire, 
80  that  we  can  give  you  a  more  realistic 
estimate  of  the  benefits  that  may  be 
payable  on  your  record.  A  request  for  a 
statement  of  earnings  and  a  benefit 
estimate  not  made  on  the  prescribed 
form  will  be  accepted  if  the  request  is  in 
writing,  is  signed  and  dated  by  the 
appropriate  individual  noted  above,  and 
contains  all  the  information  that  is 
requested  on  the  prescribed  form. 

3.  Section  404.811  is  added  to  read  as 
follo'"s: 


S  404  J1 1    The  statement  of  earnings  and 
benefit  estimate. 

(a)  General.  After  receiving  a  request 
for  a  statement  of  earnings  and  the 
information  we  need  to  comply  with  the 
request,  we  will  provide  you  or  your 
authorized  representative  a  statement  of 
the  earnings  credited  to  your  record  at 
the  time  of  your  request.  In  addition,  we 
will  include  estimates  of  the  benefits 
potentially  payable  on  your  record  with 
the  statement  of  earnings.  If  we  are 
unable  to  provide  all  this  information, 
we  will  explain  why  we  are  unable  to  do 
so. 

(b)  Contents  of  statement  of  earnings 
and  benefit  estimate.  A  statement  of 
your  earnings  that  includes  an  estimate 
of  the  monthly  benefits  potentially 
payable  on  your  record  will  contain  the 
following  information: 

(1)  The  social  security  taxed  earnings 
you  have  received  as  shown  by  our 
records  as  of  the  date  of  your  request; 

(2)  An  estimate  of  the  social  security 
and  medicare  hospital  insurance  taxes 
you  have  paid  as  shown  on  our  records 
as  of  the  date  of  your  request; 

(3)  The  number  of  credits,  i.e.. 
quarters  of  coverage,  not  exceeding  40, 
you  have  for  both  social  security  and 
medicare  health  insurance  purposes: 

(4)  The  total  number  of  credits,  i.e., 
quarters  of  coverage,  you  must  have  for 
social  security  benefits; 

(5)  An  estimate  of  the  monthly  old- 
age,  disability,  dependents',  and 
survivors'  insurance  benefits  potentially 
payable  on  your  record; 

(6)  A  description  of  the  benefits 
payable  under  the  medicare  program: 
and 

(7)  A  statement  of  your  right  to 
request  a  correction  of  your  earnings 
record. 

r» 

part  422-organizatfon  and 

Procedures 

1.  The  authority  citation  for  subpart  B 
of  part  422  is  revised  to  read  as  follows: 

Authority:  Sees.  205. 1102,  and  1143  of  the 
Social  Security  Act:  42  U.S.C.  405. 1302.  and 
1320b-13. 

2.  Section  422.125  is  amended  by 
revising  paragraphs  (a)  and  (b).  by 
removing  paragraphs  (c)  and  (d),  by 
redesignating  paragraphs  (e)-{b)  as  (cj- 
(f).  and  by  revising  newly  designated 
paragraph  (c)  to  read  as  follows: 

§  422. 1 25    Statement  of  earnings;  resolving 
earnings  discrepancies. 

(a)  Requesting  a  statement  of  earnings 
and  estimated  benefits.  An  individual 
may  obtain  a  statement  of  the  earnings 
on  his  earnings  record  and  an  estimate 
of  social  security  benefits  potentially 
payable  on  his  record  by  writing. 


calling,  or  visiting  any  social  security 
office.  An  individual  may  obtain  this 
information  by  completing  the  proper 
form.  See  §  404.810(b)  for  the 
information  the  Social  Security 
Administration  requires  from  an 
individual  who  wants  a  statement  of 
earnings  and  benefit  estimate. 

(b)  Statement  of  earnings  and 
estimated  benefits.  Upon  receipt  of  such 
a  request,  the  Social  Security 
Administration  will  provide  the 
individual,  without  charge,  a  statement 
of  earnings  and  benefit  estimate  or  an 
earnings  statement.  See  §  404.810ff 
concerning  the  information  contained  in 
these  statements. 

(c)  Detailed  earnings  statements.  A 
more  detailed  earnings  statement  will  be 
furnished  upon  request,  generally 
without  charge,  where  the  request  is 
program  related  under  §  422.440.  If  the 
request  for  a  more  detailed  statement  is 
not  program  related  under  §  422.440,  a 
charge  will  be  Imposed  according  to  the 
schedule  of  fees  set  out  in  §  422.441. 


(FR  Doc.  92-28194  Filed  11-20-92:  8:45  am) 
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[T.D.  8448] 

RIN  1545-AP64 

Enhanced  Oil  Recovery  Credit 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  enhanced  oil 
recover}'  credit  for  certain  costs  that  are 
paid  or  incurred  in  connection  with  a 
qualified  enhanced  oil  recovery  project. 
Changes  to  the  applicable  law  were 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These  final 
regulations  provide  the  public  with 
guidance  in  determining  the  costs  that 
are  subject  to  the  credit,  the 
circumstances  under  which  the  credit  is 
available,  and  the  procedures  whereby  a 
project  is  certified  as  a  qualified 
enhanced  oil  recovery  project. 
EFFECTIVE  DATE:  November  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  M.  Stewart  of  the  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries],  202-622-3120 
(not  a  toll-free  number). 
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Paperwork  Raductkn  Act 

The  collection  of  infonnation 
contained  in  this  final  regulation  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
19fl0  (44  use.  3504(h))  under  control 
number  1545-1292.  The  estimated 
annual  burden  per  respondent  or 
recordkeepei  vanes  from  70  hours  to  76 
hours  depen<ling  on  individual 
circumstancea.  with  an  estimated 
average  of  73 \ours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  to  collect  required 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  or  recordkeepers  may 
require  more  time  or  less  time, 
depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service  Attn: 
IRS  Reports  Clearance  Officer  T  FP, 
Washington.  DC  20224.  and  to  the  Office 
of  Management  and  Bjldgct.  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Rt'gulatory  Affairs.  Washington,  DC 
20503. 

Background 

On  December  30.  1991.  proposed 
regulations  concerning  the  costs  eligible 
for  the  enhanced  oil  recovery  credit 
provided  in  section  43  of  the  Internal 
Revenue  Code  and  the  circumstances 
under  which  the  credit  is  ava-.lHtile  were 
published  in  the  Federal  Register  (56  FR 
6"2.56  (December  30.  19911).  These 
amenJinf  n's  were  proposed  to  conform 
the  regiilri^ions  to  section  11511  of  the 
Omnibus  Reconciliation  Act  of  1990. 
Public  Law  101-508, 

Rules  concerning  procedures  for 
certification  of  a  project  as  a  qualified 
enhanced  oil  recovery  pro)ect  vsere 
published  as  temporary  regulations  (56 
FR  67176  (December  30.  1991)). 

A  public  hearing  was  held  on  April  7, 
1992.  After  considerinR  all  comments 
regarding  the  proposed  regulations,  the 
proposed  regulations  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  ProvisioM 

1  Oppratjng  Mineral  Interest  Ownership 
Requirement 

The  proposed  regulations  provide  that 
only  taxpayers  with  operating  mineral 
interests  may  claim  the  section  43  credit 
Commentators  suggest  that  the 
operating  mineral  interest  ownersnip 
requirement  should  be  eliminated  from 


the  final  regulations.  Conunentators 

argue  that  this  provision  creates 
substantial  differences  in  the  amount 
and  the  timing  of  the  credit  depending 
upon  how  a  project  is  financed.  For 
example,  if  a  taxpayer  constructs  a 
pipeline  to  transport  a  tertiary  mjectant 
to  the  project  site,  the  taxpayer  would 
receive  a  front  end  credit  for  the 
construction  cost.  On  the  other  hand,  if 
a  taxpayer  contracts  to  purchase  the 
tertiary  in;»c':'nt  from  a  supplier,  who 
constructs  a  pipeline,  the  taxpayer 
would  only  receive  the  credit  for  the 
cost  of  the  tertiary  injectant  when  it  is 
iniecled.  Commentators  indicate  that  the 
differential  in  the  timing  and  the  amount 
of  the  credit,  depending  upon  how  the 
proji-'ct  is  financed,  may  determine 
whether  a  project  is  pursued. 

Commentators  further  argue  that  the 
operating  mineral  interest  ownership 
requirement  places  taxpayers  who  have 
alternative  minimum  tax  liability,  and 
thus  are  unable  to  use  the  credit,  at  a 
competitive  disadvantage  because  they 
cannot  sell  or  otherwise  transfer  the 
credit  to  a  third  party.  Under  this  line  of 
reasoning,  taxpayers  with  alternative 
minimum  tax  lidinlity  would  lack 
incentive  to  implement  enhanced  oil 
recovery  projects. 

Commentators  suggest  two 
alternatives  to  the  operating  mineral 
interest  ownership  requirement.  First, 
commentators  suggest  that  the  final 
regulations  provide  for  a  credit-shanng 
arrangement  whereby  a  taxpayer  that 
does  not  own  an  operating  mineral 
interest  would  be  allowed  to  claim  the 
credit  if  the  taxpayer  secures  a 
certification  from  the  operating  mineral 
interest  owners  that  they  will  not  claim 
the  credit  for  the  same  tangible  property 
costs. 

Second,  commentators  suggest  a 
credit-sharing  arrangement  whereby  the 
amount  of  the  credit  allowable  to  the 
owners  of  operating  mineral  interests 
would  be  reduced  by  the  amount  of  the 
credit  claimed  by  a  taxpayer  who  pays 
or  incurs  costs  in  connection  with  the 
project,  but  does  not  own  an  operating 
mineral  interest.  This  would  be 
accomplished  by  requiring  the  owners  of 
operating  mineral  interests  to  forgo 
claiming  the  credit  with  respect  to 
certain  costs  up  to  the  amount  claimed 
by  the  taxpayer  that  does  not  own  an 
operating  mineral  interest. 

The  credit-sharing  arrangements 
suggested  by  the  commentators  were  not 
adopted  in  the  final  regulations  because 
of  administrative  difficulties.  Allowing 
credit-shanng  if  the  taxpayer  secures  a 
certification  from  the  operating  mineral 
interest  owners  that  they  will  not  claim 
the  credit  for  the  same  tangible  property 
costs  would  require  a  potentially 


difficult  allocation  to  separate  the 
capitalized  costs  of  the  tangible  property 
from  the  market  price  of  the  tertiary 
injectants.  Allowing  credit-sharing 
arrangements  whereby  the  credit 
allowable  to  owners  of  operating 
mineral  interests  is  reduced  by  the 
amount  of  the  credit  claimed  by  a 
taxpayer  who  does  not  own  an 
operating  mineral  interest  would  require 
detailed  information-sharing  between 
companies  with  the  need  to  constantly 
update  the  data  to  reflect  new 
expenditures.  Because  of  these 
administrative  difficulties  with  the 
proposed  alternatives,  the  final 
regulations  retain  the  requirement  that  a 
taxpayer  claiming  the  credit  must  own 
an  operating  mineral  interest. 


II.  Significant  Expansion— Unaffected 
Acreage  or  Reservoir 

The  proposed  regulations  provide  that 
a  project  begun  before  January  1. 1991.  is 
considered  significantly  expanded  if  it 
affects  substantially  unaffected  acreage 
or  a  previously  unaffected  reservoir. 
Thus,  under  the  proposed  regulations,  a 
lateral  expansion  would  qualify  for  the 
credit;  however,  a  vertical  expansion 
would  not  qualify  unless  it  affects  a 
previously  unaffected  reservoir. 

Commentators  suggest  that  in  lieu  of 
the  requirement  that  a  significant 
expansion  must  affect  substantially 
unaffected  acreage  or  a  previously 
unaffected  reservoir,  a  project  should  be 
considered  significantly  expanded  if  it 
affects  previously  unaffected  reservoir 
volume.  Commentators  indicate  that  the 
term  "reservoir  volume"  more 
realistically  reflects  the  three- 
dimensional  concept  petroleum 
engineers  use  in  measuring  reserves  and 
the  ultimate  recovery  of  oil  in  place. 

The  final  regulations  reflect  the 
comments  and  provide  that  a  project  is 
significantly  expanded  after  December 
31. 1990.  if  It  affects  reservoir  volume 
that  was  substantially  unaffected  by  a 
project  begun  before  January  1, 1991. 

Ill  Significant  Expansion— More  Than 
36  Month  Termination 

The  proposed  regulations  provide  that 
a  project  is  considered  significantly 
expanded  if  each  tertiary  recovery 
method  implemented  in  a  project  prior 
to  January  1, 1991,  terminated  more  than 
36  months  before  an  enhanced  oil 
recovery  project  commenced  after 
December  31, 1990.  This  provision  was 
intended  to  allow  taxpayers  to  claim  the 
credit  for  a  project  on  property  on  which 
a  prior  project  was  terminated,  while 
denying  the  opportunity  to  terminate 
dnd  then  restart  an  ongoing  project  for 
lax  reasons. 


Federal  Register  /  Vol.  57.  No.  226  /  Monday.  November  23.  1992  /  Rules  and  Regulations     54921 


Commentators  suggest  that  in  lieu  of 
the  requirement  that  a  project  be 
terminated  for  more  than  36  months,  a 
taxpayer  should  merely  be  required  to 
demonstrate  that  the  previous  pro)ect 
was  in  fact  terminated  or  that  the 
second  project  is  a  new  and  distinct 
project  that  is  being  implemented  to 
recover  a  more  than  insigniHcant 
amount  of  crude  oil. 

The  Hnal  regulations  are  more  flexible 
in  regard  to  the  36-month  termination 
rule.  Although  the  36-month  rule  is 
generally  retained,  a  project  that  is 
terminated  for  less  than  36  months  may 
qualify  for  the  credit  if  the  taxpayer 
obtains  permission  from  the  Internal 
Revenue  Service. 

IV.  Significant  Expansion— Change  in 
Method  and  More  Intensive  Application 
of  a  Method 

The  proposed  regulations  provide  that 
neither  a  change  in  tertiary  recovery 
method  nor  a  more  intensive  application 
of  a  method  qualifies  as  a  significant 
expansion.  These  rules  were  proposed 
to  enhance  the  administrability  of  the 
significant  expansion  provisions. 

Commentators  suggest  that  rather 
than  disqualifying  a  change  in  method  or 
a  more  intensive  application  as  a 
significant  expansion,  the  flnal 
regulations  should  provide  a  facts  and 
circumstances  test  to  determine  whether 
a  project  has  been  significantly 
expanded  by  a  change  in  method  or  a 
more  intensive  application  of  a  method. 
Some  commentators  suggest  that  a 
change  in  method  should  qualify  as  a 
significant  expansion  if  it  mobilizes 
previously  immobile  oil. 

The  final  regulations  reflect  some  of 
the  commentators'  suggestions.  Under 
the  final  regulations,  a  taxpayer  may 
qualify  a  change  in  method  as  a 
significant  expansion  by  obtaining  a 
private  letter  ruling.  Whether  a  change 
in  method  qualifies  as  a  significant 
expansion  will  be  determined  based  on 
all  the  facts  and  circumstances.  Among 
the  factors  that  will  be  considered  are 
whether  the  change  in  method  is  in 
accordance  with  sound  engineering 
principles  and  whether  the  new  method 
will  result  in  a  more  than  insignificant 
increase  in  the  amount  of  crude  oil  that 
would  be  recovered  under  the 
^-^eviously  applied  method.  The  final 
*  regulations  provide,  however,  that  a 
more  intensive  application  of  a  method 
is  not  considered  to  be  a  significant 
expansion. 

V.  Qualified  Tertiary  Recovery  Method 

The  proposed  regulations  designate 
ten  methods  as  quaUfied  tertiary 
recovery  methods  and  provide  that  the 
list  of  qualifying  methods  may  be 


expanded  only  by  revenue  ruling.  The 
proposed  regulations  specify  that 
polymer  augmented  waterflooding  does 
not  include  the  injection  of  polymers  for 
the  purpose  of  modifying  the  injection 
profile  of  the  wellbore  (wellbore 
injection  profile  modification)  rather 
than  modifying  the  water-oil  mobility 
ratio. 

Commentators  suggest  that  the  final 
regulations  should  add  four  additional 
methods  to  the  list  of  qualified  methods 
described  in  the  regulations:  (1) 
Microbial  enhanced  oil  recovery;  (2) 
Mechanically  and  chemically  enhanced 
waterflooding;  (3]  Vaporization  of  oil; 
and  (4)  Electromagnetic  heating. 
Commentators  argue  that  these  methods 
are  currently  in  commercial  use  and 
meet  the  general  definition  of  a  tertiary 
recovery  method  contained  in  the 
proposed  regulations. 

In  addition,  some  commentators 
suggest  that  the  final  regulations  should 
make  clear  that  the  costs  of  wellbore 
injection  profile  modification  may  be 
qualified  costs  if  the  wellbore  injection 
modification  is  done  in  conjunction  with 
a  qualified  method.  These  commentators 
suggest  as^ell  that  profile  modification 
techniqi^s  that  affect  the  relative 
permeability  of  various  layers  of  the 
reservoir  ^permeability  modification), 
whether  used  alone  or  in  conjunction 
with  a  qualified  method,  come  within 
the  definition  of  polymer  augmented 
waterflooding. 

Commentators  also  suggest  that,  in 
light  of  timeliness  considerations,  it 
would  be  more  appropriate  to  qualify 
new  methods  by  private  letter  ruling 
rather  than  by  revenue  ruling. 

None  of  the  methods  suggested  by  the 
commentators  have  been  added  to  the 
list  of  qualified  methods  because, 
although  these  methods  may  be  applied 
in  specialized  circumstances,  there  is 
insufficient  evidence  regarding  their 
general  effectiveness.  However,  a 
project  using  one  of  these  methods  as 
part  of  a  qualified  method  [e.g.,  the 
injection  of  microbes  into  a  reservoir  to 
produce  surfactants  in  a  microemulsion 
^oding  project)  may  qualify  for  the 
credit. 

The  final  regulations  reflect  the 
commentators'  suggestion  that  a  project 
using  wellbore  injection  profile 
modification  or  permeability 
modification  in  conjunction  with  a 
qualified  method  may  qualify  for  the 
credit.  However,  wellbore  injection 
profile  modification  and  permeability 
profile  modification  alone  are  not 
tertiary  recovery  methods.  Therefore, 
the  final  regulations  make  clear  that 
injection  profile  modification  and 
permeability  modification  do  not  come 
within  the  definition  of  polymer 


augmented  waterflooding  for  purposes 
of  section  43. 

The  final  regulations  are  more  flexible 
regarding  how  new  methods  are 
qualified.  The  final  regulations  retain 
the  rule  that  new  methods  may  be 
qualified  by  revenue  ruling.  In  addition, 
however,  a  taxpayer  may  request  a 
private  letter  ruling  that  a  method,  other 
than  one  of  the  listed  methods  or  a 
method  qualified  by  revenue  ruling,  is  a 
qualified  tertiary  recovery  method.  The 
Internal  Revenue  Service  intends  to 
issue  a  revenue  procedure  prescribing 
guidelines  for  obtaining  advance 
determinations. 

VI.  Qualified  Costs — Primary  Purpose 
and  Allocation 

The  proposed  regulations  provide 
that,  as  a  genera!  rule,  an  amount  may 
be  included  in  the  credit  base  only  if  it  is 
paid  or  incurred  with  respect  to  an  asset 
that  is  used  for  the  primary  purpose  of 
implementing  a  qualified  enhanced  oil 
recovery  project.  The  proposed 
regulations  require  allocation  of  the 
costs  of  tangible  property  that  is  used 
for  more  than  one  qualified  project  and 
tangible  property  that  is  used  for  a 
qualified  project  and  for  other  activities. 

Commentators  question  whether  the 
primary  purpose  rule  is  necessary  in 
light  of  the  proposed  regulations' 
requirement  that  the  cost  of  integral 
tangible  property  be  allocated  between 
qualifying  and  nonqualifying  uses. 
Commentators  state  that  the  practical 
effect  of  the  rule  in  the  proposed 
regulations  would  be  to  deny  the  credit 
with  respect  to  assets  serving  both  a 
qualifying  and  nonqualifying  project  (i.e. 
a  pre-existing  project).  Commentators 
argue  that  the  primary  purpose  rule  may 
be  at  odds  with  the  realities  of  the  o:l 
industry.  For  example,  the  primarj 
purpose  rule  does  not  take  into  account 
the  fact  that  in  isolated  locations  where 
geographic  and  climatic  conditions 
impose  high  costs  in  the  construction 
and  transportation  of  facilities  to  the 
project  site,  operators  attempt  to 
combine  multiple  functior  s  in  a  single 
facility  to  minimize  capital  and 
operating  expenditures.  Also  an 
operator  must  drill  a  well  that  will  be 
used  in  an  enhanced  oil  recover>'  project 
when  a  drilling  rig  is  available,  without 
regard  to  whether  enhanced  oil  recovery 
facilities  are  aLtuaiiy  functioning  or  the 
injectant  supply  has  arrived. 

Commentators  also  express  concern 
that  the  primary  purpose  rule  would 
eliminate  the  costs  of  coceneration 
facilities  from  the  credit  base.  They 
argue  that  although  a  cogeneration 
facility  produces  electricity,  the  primary 
purpose  of  a  cogeneration  facility 
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located  on  or  near  oil  producing 
properties  is  to  produce  steam  for  the 
enhanced  oil  recovery  project. 

The  final  regulations  modify  the 
primary  purpose  rule  contained  in  the 
proposed  regulations  in  response  to 
comments.  Under  the  final  regulations,  a 
cost  must  be  paid  or  incurred  with 
respect  to  an  asset  used  for  the  pnmary 
purpose  of  inplementing  one  or  more 
enhanced  oil  recovery  proiects,  at  least 
one  of  which  must  be  a  qualified 
enhanced  oil  recovery  project. 
Accordingly,  the  rule  does  not  deny  the 
credit  with  respect  to  assets  used 
primarily  for  tertiary  recovery',  but  does 
deny  the  credit  with  respect  to  assets 
used  primarily  fer  secondary  or  primary 

recovery. 

The  final  regulations  retain  the 
allocation  requirement  with  two        . 
modifications.  First,  allocation  is  rfot 
required  with  respect  to  an  asset  with  a 
de  minimis  nonqualifyinR  use.  Second, 
the  allocation  rule  is  applied  with 
respect  to  the  determination  of  all 
creditable  costs  under  section  43.  Thf 
allocation  requirement  is  retained 
because  the  credit  was  intended  to 
apply  only  to  costs  related  to  tertiary 
recovery.  H.  R.  Rep.  No  964,  101st  Cong., 
2d  Sess'  1124  (1990).  The  allocation 
requirement  insures  that  costs  related  to 
primary  or  secondary-  recovery  or  to 
other  activities  unrelated  to  tertiary 
recovery  are  excluded  from  the  credit 
base. 

The  final  regulations  recognize  that 
some  primary  production  may  result 
when  a  well  is  drilled  in  connection  wi»h 
a  qualified  enhanced  oil  recovery 
project.  Accordingly,  the  costs  of  drilling 
a  well  that  is  used  for  the  primary 
purpose  of  implementing  a  qualified 
project  are  qualifed  costs 
notwithstanding  that  some  pnmary  or 
secondary  recovery  results,  provided 
that  the  primary  or  secondary  recovery 
IS  consistent  with  the  qualified  project 
plan. 

The  final  regulations  do  not  contain 
provisions  specifically  relating  to 
cogeneration  facilities  Depending  upon 
the  facts  and  circumstances,  however, 
portions  of  a  cogeneration  facility  may 
qualify  for  the  credit  under  the  primary 
purpose  and  allocation  rules  of  the  final 
regulations.  A  taxpayer  wishing  to  claim 
the  credit  for  costs  associated  with  a 
cogeneration  facility  may  request  a 
private  letter  ruling  regarding  whether 
•he  costs  are  qualified  costs. 

VII.  Qual'fied  Costs— Tangible 
Property—Placed  in  Sen  ice 

The  proposed  regulations  provide  that 
the  cost  of  tangible  property  that  is  an 
integral  part  of  a  qualified  enhanced  oil 
recovery  project  is  not  included  in  the 


credit  base  until  the  property  is  placed 
in  service  in  connection  with  the  project. 
This  provision  is  based  on  section 
43(c)(l)(AHii),  which  provides  that 
depreciation  or  amortization  in  lieu  of 
depreciation  must  be  allowable  with 
respect  to  tangible  property. 

Commentaters  argue  that  the  credit 
should  be  allowed  when  costs  are  paid 
or  incurred  and  should  not  be  deferred 
until  the  property  is  placed  in  service 
These  comments  contend  that  the 
requirement  that  depreciation  or 
amortization  be  allowable  with  respect 
to  the  property  is  merely  part  of  the 
definition  of  tangible  property  and  not  a 
timing  requirement. 

The  final  regulations  adopt  the 
analysis  suggested  in  the  comments  and 
provide  that  tangible  property  costs  are 
taken  into  account  in  determining  the 
credit  in  the  taxable  year  in  which  the 
costs  are  paid  or  incurred. 

VIII.  Qualified  Costs— Tangible 
Property-Integral  Part 

The  proposed  regulations  provide  that 
tangible  property  is  an  integral  part  of  a 
qualified  enhanced  oil  recovery  project 
if  the  property  is  used  directly  in  a 
tertiary  recovery  method  and  is 
essential  to  the  completeness  of  the 
method.  The  proposed  regulations  limit 
the  credit  to  property  actually  used  in 
the  recovery  of  crude  oil.  Therefore, 
property  that  is  used  to  store  or  process 
the  produced  oil  {eg.,  storage  tanks,  gas 
processing  plants,  and  refineries)  is  not 
eligible  for  the  credit. 

Commentaters  suggest  the  definition 
of  "integral  part"  should  focus  on 
whether  property  is  used  directly  in  or  is 
essential  to  the  completeness  of  the 
project  rather  than  the  method. 
Commentaters  also  suggest  that  the  final 
regulations  contain  examples  that:  (1) 
Treat  the  cost  of  leasing  tangible 
property  as  qualified  cost;  (2)  specify 
that  oil  storage  tanks  are  an  integral 
part  of  a  project:  and  (3)  distinguish 
between  gas  processing  equipment  and 
equipment  that  is  used  in  the  recycling 
of  tertiary  in)ectants. 

The  final  regulations  generally  adopt 
the  suggestions  made  in  the  comments, 
and  accordingly,  provide  that  the 
integral  part  test  is  determined  with 
respect  to  the  project,  not  the  method. 
However,  the  final  regulations  adopt  the 
position  of  the  proposed  regulations  by 
excluding  the  costs  of  storage  tanks 
from  the  credit  base.  There  must  be  a 
cutoff  point  for  the  credit  somewhere 
between  production  and  distribution  of 
the  oil.  and  storage  facilities  are  a 
reasonable  place  to  draw  the  line. 


IX.  Pre-injection  Costs 

The  proposed  regulations  provide  that 
costs  may  be  taken  into  account  in 
determining  the  amount  of  the  credit 
only  after  first  injection  occurs.  If  first 
iniection  occurs  on  or  before  the  date 
the  taxpayer  files  a  return  for  the  year 
the  credit  is  allowable  for  the  costs,  the 
taxpayer  may  claim  the  credit  for  the 
costs  on  the  return.  However,  if  first 
injection  occurs  after  the  return  is  filed, 
the  taxpayer  may  claim  the  credit  on  an 
amended  return  for  the  year  the  credit  is 
allowable  for  the  costs.  If  first  injection 
occurs  more  th-in  36  months  after  the 
close  of  the  taxable  year  in  wh'rh  the 
costs  are  paid  or  incurred,  the  co&'s  may 
not  be  taken  into  account  in  determining 
the  credit  for  any  taxable  year. 

Commentators  argue  that  deferring 
the  credit  until  first  injection  has 
occurred  penalizes  both  large-scale 
projects  that  require  lengthy 
construction  periods  and  operations 
with  limited  transportation 
opportunities.  Commentators  suggest 
that  the  3&-m.onth  limitation  on  claiming 
the  credit  for  pre-injection  costs  should 
be  eliminated  or  that  the  pre-injection 
"window"  should  be  widened  from  36 
months  to  48  months  to  take  into 
account  operational  and  technical 
parameters. 

In  response  to  the  comments,  the  fiT.al 
regulations  are  more  flexible  in  regard 
to  costs  paid  or  incurred  prior  to  first 
injection.  As  in  the  proposed 
regulations,  if  first  injection  occurs  on  or 
before  the  date  a  taxpayer  files  a  federal 
income  tax  return  for  the  taxable  year  in 
which  the  costs  are  pa:d  or  incurred  (the 
initial  return),  the  costs  may  be  taken 
into  account  on  that  return:  and  if  first 
injection  occurs  later,  the  costs  may  be 
taken  into  account  on  an  amended 
return.  The  final  regulations  add  that  if 
first  injection  occurs  or  is  expected  to 
occur  after  the  initial  return  is  filed 
[including  at  a  time  that  is  more  than  36 
months  afte--  the  close  of  the  taxable 
year  in  which  the  costs  are  paid  or 
Incurred),  the  taxpayer  m.ay  include  the 
costs  in  the  credit  base  on  a  return  filed 
before  first  injection  if  a  pnvate  letter 
ruling  is  obtained. 

X.  Certification 

Section  1.43-3T  of  the  temporary 
regulations  relating  to  the  certification 
of  enhanced  oil  recovery  projects  is 
adopted  in  these  final  regulations. 
However,  the  contents  of  a  significant 
expansion  certification  are  changed  to 
reflect  the  significant  expansion 
provisions  in  the  final  regulations 
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Special  Analyses 

These  rules  are  not  mafor  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  Although  this  Treasury 
decision  was  preceded  by  a  notice  of 
proposed  rulemaking  that  solicited 
public  comments,  the  notice  was  not 
required  by  5  U.S.C.  553  since  the 
regulations  proposed  in  that  notice  and 
adopted  by  this  Treasury  decision  are 
interpretative.  Therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Brenda  M.  Stewart  of  the 
OfTice  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries], 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  ©f 
substance  and  style. 

List  of  Subjects 

26  CFR  1.28-0  through  1.44A-4 

Credits,  Drugs,  Income  taxes. 
Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 

requirements. 

.Adoption  of  Amendments  to  Regulations 

Accordingly,  title  28,  chapter  1,  parts  1 
and  602,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31.  1953 

Paragraph.  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 

citation: 

Authority:  26  U.S.C.  7805  *  *  *  Sections 
1.43-0  through  1,43-7  also  issued  under 
section  26  U.S.C.  43. 

Par.  2.  Sections  1.43-1  and  1.43-2  are 
redesignated  as  §§  32-1  and  1.32-2  and 
new  §§  43-0  through  1.43-2  are  added  to 
read  as  set  fortfi  below: 

§  1.43-0    TaMe  of  contents. 

This  section  lists  the  captions 
contained  in  §§  1.43-0  through  1.43-7. 

§  1.43-1    The  enhanced  oN  recovery 
credit — general  rules. 

(a)  Claiming  the  credit. 

(1)  In  general. 

(2)  Examples. 

(b)  Amount  of  the  credit. 

(c)  Phase-out  of  the  credit  as  crude  oil  prices 


(1)  in  general. 

(2)  Inflation  adjustment. 

(3)  Examples. 

(d]  Reduction  of  associated  deductions. 

(1)  In  general. 

(2)  Certain  deductions  by  an  integrated  oil 
company. 

(e)  Basis  adjustment. 

(f)  Passthrough  entity  basis  adjustment. 

(1)  Partners'  interests  in  a  partnership. 

(2)  Shareholders'  slock  in  an  S  corporation. 

(g]  Examples. 

§  1.43-2    CKuritfied  enhanced  oil  recovery 
prelect 

(a)  Qualified  enhanced  oil  recovery  project. 

(b)  More  than  insignificant  increase. 

(c)  First  injection  of  liquids,  gases,  or  other 
matter. 

(1)  In  general. 

(2)  Example. 

|d)  Significant  expansion  exception. 

(1)  In  general. 

(2)  Substantially  unaffected  reservoir 
volume. 

(3)  Terminated  projects. 

(4)  Change  in  tertiary  recovery  method. 

(5)  Examples. 

(e)  Qualified  tertiary  recovery  methods. 

(1)  In  general. 

(2)  Tertiary  recovery  methods  that  qualify. 

(3)  Recovery  methods  that  do  not  qualify. 

(4)  Examples. 

§1.43-3    Certification. 

(a)  Petroleum  engineer's  certification  of  a 
project. 

(1)  In  general. 

(2)  Timing  of  certification. 

(3)  Content  of  certification. 

(b)  Operator's  continued  certification  of  a 
project. 

(1)  In  general. 

(2)  Timing  of  certification. 

(3)  Content  of  certification. 

(c)  Notice  of  project  termination. 

(1)  In  general. 

(2)  Timing  of  notice. 

(3)  Content  of  notice. 

(d)  Failure  to  submit  certification. 

(e)  Effective  date. 

§  1.43-4    Qualified  enhanced  oil  recovery 
costs. 

(a)  Qualifying  costs. 

(1)  In  general. 

(2)  Costs  paid  or  incurred  for  an  asset 
which  is  used  to  implement  more  than 
one  qualified  enhanced  oil  recovery 
project  or  for  other  activities. 

(b)  Costs  defined. 

(1)  Qualified  tertiary  injectant  expenses. 

(2)  Intangible  drilling  and  development 
costs. 

(3)  Tangible  property  costs. 
(4]  Examples. 

(c)  Primary  purpose. 

(1)  In  general. 

(2)  Tertiary  injectant  costs. 

(3)  Intangible  drilling  and  development 
costs. 

(4)  Tangible  property  costs.  I 

(5)  Offshore  drilling  platforms.       I 

(6)  Examples. 

(d)  Costs  paid  or  incurred  prior  to  first 
injection. 


(1)  In  general. 

(2)  First  injection  after  filing  of  return  for 
taxable  year  costs  are  allowable. 

(3)  First  injection  more  than  36  months 
after  close  of  taxable  year  costs  are  paid 
or  incurred. 

(4)  Injections  in  volumes  loss  than  the 
volumes  specified  in  the  project  plan. 

(5)  Ejcamples. 
(e)  Other  rules. 

(1)  Anti-abuse  rule. 

(2)  Costs  paid  or  incurred  to  acquire  a 
project. 

(3)  Examples 

§1.43-5    At-risk  limitation.  [Reserved] 

§  1.43-6    Election  out  of  section  43. 

(a)  Election  to  have  the  credit  not  apply 

(1)  In  general. 

(2)  Time  for  making  the  election. 

(3)  Manner  of  making  the  election. 

(b)  Election  by  partnerships  and  S 
corporations. 

§  1.43-7    Effective  date  of  regulations. 

§1.43-1    The  enhanced  oil  recovery 
credit — general  rules. 

(a)  Claiming  the  credit — (1)  In 
general.  The  enhanced  oil  recovery 
credit  (the  "credit")  is  a  component  of 
the  section  38  general  business  credit.  A 
taxpayer  that  owns  an  operating  mineral 
interest  (as  defined  in  §  1.614-2(b)]  in  a 
property  may  claim  the  credit  for 
qualified  enhanced  oil  recovery  costs 
(as  described  in  §  1.43-4)  paid  or 
incurred  by  the  taxpayer  in  connection 
with  a  qualified  enhanced  oil  recovery 
project  (as  described  in  §  1.43-2) 
undertaken  with  respect  to  the  property 
A  taxpayer  that  does  not  ov^'n  an 
operating  mineral  interest  in  a  property 
may  not  claim  the  credit.  To  the  extent  a 
credit  included  in  the  current  year 
business  credit  under  section  38(b)  is 
unused  under  section  38,  the  credit  is 
carried  back  or  forward  under  the 
section  39  business  credit  carryback  and 
carryforward  rules. 

(2)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(a). 

Exawple  1.  Credit  for  operating  nuneral 
interest  owner.  In  1992.  A.  the  owner  of  an 
operating  mineral  interest  in  a  property, 
begins  a  qualified  enhanced  oil  recovery 
project  using  cyclic  steam.  B.  who  owns  no 
interest  in  tlie  property,  purchases  and  places 
in  service  a  steam  generator,  B  sells  A  sieam. 
which  A  uses  as  a  tertiary  injeclant 
described  in  section  193,  Because  .A  owns  an 
operating  mineral  interest  m  the  properly 
with  respect  to  which  the  pro]ect  is 
undertaken.  A  may  claim  a  credit  for  the  cost 
of  the  steam.  Although  B  owns  the  steam 
generator  used  to  produce  steam  for  the 
project,  B  may  not  claim  a  credit  for  Bs  costs 
because  B  does  not  own  an  operating  mineral 
interest  in  the  property. 
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E\ample  2  Credit  for  operating  mineral 
interest  owner.  C  and  D  are  partners  in  CD.  a 
partnership  thai  owns  an  uperatmfi  mineral 
interest  m  a  property  in  1392.  CD  besins  a 
qudhfied  enhanced  oil  recovery  proiect  usin« 
Lvxlic  stHdtn  D  purrhdses  a  steam  generator 
and  sells  steam  to  CD  Because  CD  owns  an 
operating  mineral  interest  in  the  property 
with  respect  to  which  the  project  is 
undertaken.  CD  may  claim  a  credit  for  the 
cost  of  the  steam  Aithough  D  owns  the  steam 
generator  used  to  produce  steam  for  the 
p-oiect.  D  may  not  claim  a  credit  for  the  cost 
of  the  steam  generator  because  D  paid  these 
costs  in  a  capacity  other  than  that  of  an 
operating  mineral  interest  owner 

(b)  Amount  of  the  credit.  A  taxpayers 
r-f  i  *  is  an  amount  equal  to  15  percent 
of  the  taxpayer  s  qualified  enhanced  otl 
recovery  costs  for  the  taxable  year, 
reduced  by  the  phase-out  amount,  if  any, 
determined  under  paragraph  (c|  of  this 

section. 
[v.]  Phase-out  of  the  credit  as  crude  oil 

prices  increase— {\]  Ir  ^pneral.  The 
amount  of  the  cirdit  (determined 
without  regard  to  this  paragraph  (c))  f  -r 
any  taxable  year  is  reduced  by  an 
amount  wnich  bears  the  same  ratio  to 
the  amount  of  the  credit  (determined 
without  regard  to  this  paragraph  (c)) 

as — 

(i)  The  amount  by  which  the  reference 
price  determined  under  section 
2a(d)(2HCl  for  the  calendar  year 
im.mediately  preceding  the  calendar 
\ear\.t  which  the  taxable  year  begins 
exceeds  $28  (ss  adjusted  under 
paragraph  (c)(2)  of  this  section);  bears  to 
(ii)S6. 

(2)  !n''lut!on  adiiistment—(\]  In 
iipneral.  For  any  taxable  year  beginning 
•,n  a  calendar  year  after  1991,  an  amount 
equal  to  $28  multiplied  by  the  inflation 
adjustment  factor  is  substituted  for  the 
$28  amount  under  paragraph  (c)(l)(i)  of 
this  section 

(ii)  Inflation  adiustmcnt  factor.  For 
purposes  of  this  paragraph  (c).  the 
inflation  adjustment  factor  for  any 
calendar  year  is  a  fraction,  the 
numerator  of  which  is  the  GNP  implicit 
price  deflator  for  the  preceding  calendar 
year  and  the  denominator  of  which  is 
the  GNP  implicit  pnce  deflator  for  1990 
The  •GNP  implicit  price  deflator'  is  the 
first  revision  of  the  implicit  prce 
deflator  for  the  gross  national  product 
as  computed  and  published  by  the 
Secretary  of  Comm.erce.  As  early  as 
practicable,  the  innation  adjustment 
factor  for  e?ch  calendar  year  will  be 
published  by  the  Internal  Revenue 
Sei-vice  in  the  Internal  Revenue  Bulletin 
(3)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(c). 


UMI 


Example  1  Reference  pnce  exceeds  $28  In 
1992.  E.  the  owner  of  an  operating  mineral 
:r.tL-rest  m  a  property  incurs  $100  of  qualified 


enhanced  oil  recovery  costs  The  reference 
pnce  for  1991  determined  under  section 
3(d)|2)(C)  IS  S,W  and  the  inflation  ad|us!mer.t 
factor  for  1992  is  1   E's  credit  for  1992 
determined  without  regard  to  the  phase-out 
for  crude  oil  pnce  increases  is  $1.'5  ($100  ■ 
ISifc.)  In  determining  Es  credit,  the  credit  is 
reduced  bv  $5  ($15   ■    ($30       l$2H   -   ll!/b| 
Accordingly  E  s  credit  for  1992  is  $10  (S15 
55). 

Example  2.  Inflation  ad/iistnienl  ly.  1993.  V. 
the  owner  of  an  operating  mineral  interest  in 
a  property,  incurs  $100  of  qualified  enhanced 
oil  recovery  costs  The  1992  reference  price  is 
$34.  and  the  1993  inflation  adjustment  factor 
IS  1  10.  F~8  credit  for  1993  determined  without 
regard  to  the  phase-out  for  crude  oil  pnce 
increases  IS  $15  ($100  -  15'^.).  In  determining 
Fs  credit.  $.50.80  (1  10   ■   $281  is  sutistituted 
fur  $2tt,  and  the  credit  is  reduced  by  $8  ($15 
■   ($34  -  $30.80)/6)  Accordingly.  Fs  credit 
for  1993  IS  $7  ($15  -  $8), 

(d)  Reduction  of  associated 
deductions— [V]  In  general.  Any 
deduction  allowable  under  chapter  1  for 
an  expenditure  taken  into  account  in 
computing  the  amount  of  the  credit 
determined  under  paragraph  (b)  of  this 
section  is  reduced  by  the  amount  of  the 
credit  attributable  to  the  expenditure. 

(2)  Certain  deductions  by  an 
integrated  oil  company.  For  purposes  of 
determining  the  intangible  drilling  and 
development  costs  that  an  integrated  oil 
company  must  capitalize  under  section 
291(b),  the  amount  allowable  as  a 
deduction  under  section  263(c)  is  the 
deduction  allowable  after  paragraph 
(d)(1)  of  this  section  is  applied.  See 
§  1  4-^_4(b)(21  (extent  to  which 
integrated  oil  company  intangible 
drilling  and  development  costs  are 
qualified  enhanced  oil  recovery  costs). 

(e)  Basia  adjustment.  For  purposes  of 
subtitle  A.  the  increase  in  the  basis  of 
properly  which  would  (but  for  this 
paragraph  (ej)  result  from  an 
expenditure  with  respect  to  the  property 
is  reduced  by  the  amount  of  the  creoit 
determined  under  paragraph  (b)  of  this 
section  attributable  to  the  expenditure. 

(f)  Pass  through  entity  basis 
adjustment— [i]  Partners'  interests  in  a 
partnership.  To  the  extent  a  partnership 
expenditure  is  not  deductible  under 
paragraph  (d|(l)  of  this  section  or  does 
not  increase  the  basis  of  property  under 
paragraph  |e)  of  this  section,  the 
expenditure  is  treated  as  an  expenditure 
described  in  section  705(a)(2)(B) 
(concerning  decreases  to  basis  of 
partnership  interests).  Thus,  the 
r'.djusted  basesVif  the  partners'  interests 
in  the  partnership  are  decreased  (but  not 

below  zero) 

(2)  Shareholders'  stock  in  an  S 
corporation.  To  the  extent  an  S 
corporation  expenditure  is  not 
deductible  under  paragraph  (d)(1)  of  this 
section  or  does  not  increase  the  basis  of 


property  under  paragraph  (e)  of  this 
section,  the  expenditure  is  treated  as  an 
expenditure  described  in  section 
1367(a)(2)(D)  (concerning  decreases  to 
basis  of  S  corporation  stock).  Thus,  the 
bases  of  the  shareholders'  S  corporation 
stock  are  decreased  (but  not  below- 
zero) 

(g)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraphs 
(d)  through  (f)  of  this  section. 


E\amplr  I  Deductions  reduced  for  credit 
amount  In  1992,  G.  the  owner  of  an  operating 
mineral  interest  in  a  property,  incurs  $100  of 
intangible  drilling  and  development  costs  in 
connection  with  a  qualified  enhanced  oil 
recovery  project  undertaken  with  respect  to 
the  property  C  elects  under  section  263(c)  to 
deduct  these  intanaible  dnlling  and 
development  costs  under  section  263(c|  The 
a'nount  of  the  credit  determined  under 
paragraph  (b)  of  this  section  altnbulable  to 
the  $100  of  in'angihle  drilling  and 
development  costs  is  $15  1$VX)  r  15%). 
Therefore.  Gs  otherwise  allowable  deduction 
of  $100  for  the  ir'angible  dflling  and 
development  costs  is  reduced  by  $15 
Accordir.glv,  in  19^2.  G  may  deduct  under 
section  263"ic)  oi.ly  S85  f?100    -  $15)  for  these 
costs. 

Example  2.  Integrated  oil  company 
deduction  reduced.  The  facts  are  the  same  as 
in  Example  1.  except  that  G  is  an  integrated 
oil  company.  As  in  Example  1.  the  amount  of 
the  credit  determined  under  paragr.iph  [h]  of 
this  section  attnbutable  to  the  $100  of 
intHngible  dniling  and  development  costs  is 
$15.  and  Gs  allowable  deduction  under 
section  263(c)  is  $85.  Because  G  is  an 
integrated  oil  romftany,  G  must  capitalize 
25  .50  ($85   ■   M'V)  under  section  291|b) 
Therefore,  in  1992.  G  may  deduct  under 
section  2R3(c)  only  $59.50  ($85  -  $25.54)]  for 
these  intangible  dnlling  and  development 
costs 

EKampit  3  B.^sis  of  property  reduced.  In 
1992.  H.  the  owner  of  an  operating  mineral 
:nle"rest  m  a  proper'y.  pays  $100  to  purchase 
tangible  property  that  is  an  integral  part  of  a 
qualified  enhanced  oil  recovery  project 
unde-taken  with  respect  to  the  property  The 
amount  of  the  credit  determined  under 
paragraph  (b)  of  this  section  attnbutable  to 
the  $100  is  $15  ($100  -.  15%).  Therefore,  for 
purposes  of  subtitle  A.  H's  basis  in  the 
tangible  property  is  $85  ($100  -  $15) 

Example  4  Basis  of  interest  in  passlhrough 
entity  reduced.  In  1992,  I  is  a  $50%  partner  in 
I],  a  partnership  that  owns  an  operating 
mineral  interest  in  a  property  1]  pays  $200  to 
purchase  tangible  property  that  is  an  integral 
part  of  a  qualified  enhanced  oil  recovery 
project  undertaken  with  respect  to  the 
property.  The  amount  of  the  credit 
determined  under  paragraph  (b)  of  this 
section  attributable  to  the  $200  is  $30  ($200  - 
15%).  Therefore,  for  purposes  of  subtitle  A. 
I|s  basis  in  the  tangible  property  is  $170 
($200  -  $30)  Under  paragraph  (f)  of  this 
section,  the  amount  of  the  purchase  pnce  that 
does  not  increase  the  basis  of  the  properly 
($30)  IS  treated  as  an  expenditure  descnbed 
m  section  705(a)(2)(B)  Therefore.  Is  basis  m 
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the  partnership  interest  is  reduced  by  $15  (I's 
allocable  share  of  the  section  705(a)(Z](B) 
expenditure  ($30  X  50%)); 

§  1.43-2    Qualified  enhanced  o»  recovery 
pro)ect 

(a)  Qualified  enhanced  oil  recovery 
project.  A  "qualified  enhanced  oil 
recovery  project"  is  any  project  that 
meets  all  of  the  following 
requirements — 

(1)  The  project  involves  the 
application  (in  accordance  with  sound 
engineering  principles)  of  one  or  more 
qualified  tertiary  recovery  methods  (as 
described  in  paragraph  (e)  of  this 
section)  that  is  reasonably  expected  to 
result  in  more  than  an  insignificant 
increase  in  the  amount  of  crude  oil  that 
ultimately  will  be  recovered; 

(2)  The  project  is  located  within  the 
United  States  (within  the  meaning  of 
section  838(1)); 

(3)  The  first  injection  of  liquids,  gases, 
or  other  matter  for  the  project  (as 
described  in  paragraph  (c)  of  this 
section)  occurs  after  December  31. 1990; 
and 

(4)  The  project  is  certified  under 
§  1.43-3. 

(b)  More  than  insignificant  increase. 
For  purposes  of  paragraph  {a)(l)  of  this 
section,  all  the  facts  and  circumstances 
determine  whether  the  application  of  a 
tertiary  recovery  method  can  reasonably 
be  expected  to  result  in  more  than  an 
insignificant  increase  in  the  amount  of 
crude  oil  that  ultimately  will  be 
recovered.  Certain  information 
submitted  as  part  of  a  project 
certification  is  relevant  to  this 
determination.  See  §  1.43-3(a)(3)(i)(D). 
In  no  event  is  the  application  of  a 
recovery  method  that  merely  accelerates 
the  recovery  of  crude  oil  considered  an 
application  of  one  or  more  qualified 
tertiary  recovery  methods  that  can 
reasonably  be  expected  to  result  in  more 
than  an  insignificant  increase  in  the 
amount  of  crude  oil  that  ultimately  will 
be  recovered. 

(c)  First  injection  of  liquids,  gases,  or 
other  matter — (1)  In  general.  The  "first 
injection  of  liquids,  gases,  or  other 
matter"  generally  occurs  on  the  date  a 
tertiary  injectant  is  first  injected  into  the 
reservoir.  The  "first  injection  of  liquids, 
gases,  or  other  matter"  does  not 
include — 

(i)  The  injection  into  the  reservoir  of 
any  liquids,  gases,  or  other  matter  for 
the  purpose  of  pretreating  or  preflushing 
the  reservoir  to  enhance  the  efficiency 
of  the  tertiary  recovery  method;  or 

(ii)  Test  or  experimental  injections. 

(2)  Example.  The  following  example 
illustrates  the  principles  of  this 
paragraph  (c). 


Example.  Injections  to  pretreat  the 
reservoir.  In  1989.  A,  the  owner  of  an 
operating  mineral  interest  in  a  property. 
began  injecting  water  into  the  reservoir  for 
the  purpose  of  elevating  reservoir  pressure  to 
obtain  miscibility  pressure  to  prepare  for  the 
injection  of  miscible  gas  in  connection  with 
an  enhanced  oil  recovery  project.  In  1992.  A 
obtains  miscibility  pressure  in  the  reservoir 
and  begins  injecting  miscible  gas  into  the 
reservoir.  The  injection  of  miscible  gas.  rather 
than  the  injection  of  water,  is  the  first 
injection  of  liquids,  gases,  or  other  matter 
into  the  reservoir  for  purposes  of  determining 
whether  the  first  injection  of  liquids,  gases,  or 
other  matter  occurs  after  December  31, 1990. 

(d)  Significant  expansion  exception — 
(1)  In  general.  If  a  project  for  which  the 
first  injection  of  liquids,  gases,  or  other 
matter  (within  the  meaning  of  paragraph 
(c)(1)  of  this  section)  occurred  before 
January  1, 1991,  is  significantly 
expanded  after  December  31, 1990,  the 
expansion  is  treated  as  a  separate 
project  for  which  the  first  injection  of 
liquids,  gases,  or  other  matter  occurs 
after  December  31. 1990. 

(2)  Substantially  unaffected  reservoir 
volume.  A  project  is  considered 
significantly  expanded  if  the  injection  of 
liquids,  gases,  or  other  matter  after 
December  31, 1990,  is  reasonably 
expected  to  result  in  more  than  an 
insignificant  increase  in  the  amount  of 
crude  oil  that  ultimately  will  be 
recovered  from  reservoir  volume  that 
was  substantially  unaffected  by  the 
injection  of  liquids,  gases,  or  other 
matter  before  January  1, 1991. 

(3)  Terminated  projects.  Except  as 
otherwise  provided  in  this  paragraph 
(d)(3),  a  project  is  considered 
significantly  expanded  if  each  qualified 
tertiary  recovery  method  implemented 
in  the  project  prior  to  January  1, 1991, 
terminated  more  than  36  months  before 
implementing  an  enhanced  oil  recovery 
project  that  commences  after  December 
31, 1990.  Notwithstanding  the  provisions 
of  the  preceding  sentence,  if  a  project 
implemented  prior  to  January  1, 1991,  is 
terminated  for  less  than  36  months 
before  implementing  an  enhanced  oil 
recovery  project  that  commences  after 
December  31, 1990,  a  taxpayer  may 
request  permission  to  treat  the  project 
that  commences  after  December  31, 
1990.  as  a  significant  expansion. 
Permission  will  not  be  granted  if  the 
Internal  Revenue  Service  determines 
that  a  project  was  terminated  to  make 
an  otherwise  nonqualifying  project 
eligible  for  the  credit.  For  purposes  of 
section  43,  a  qualified  tertiary  recovery 
method  terminates  at  the  point  in  time 
when  the  method  no  longer  results  in 
more  than  an  insignificant  increase  in 
the  amount  of  crude  oil  that  ultimately 
will  be  recovered.  All  the  facts  and 
circumstances  determine  whether  a 


tertiary  recovery  method  has 
terminated.  Among  the  factors 
considered  is  the  project  plan,  the  unit 
plan  of  development,  or  other  similar 
plan.  A  tertiary  recovery  method  is  not 
necessarily  terminated  merely  because 
the  injection  of  the  tertiary  injectant  has 
ceased.  For  purposes  of  this  paragraph 
(d)(1),  a  project  is  implemented  when 
costs  that  will  be  taken  into  account  in 
determining  the  credit  with  respect  to 
the  project  are  paid  or  incurred. 

(4)  Change  in  tertiary  recovery 
method.  If  the  application  of  a  tertiary 
recovery  method  or  methods  with 
respect  to  an  enhanced  oil  recovery 
project  for  which  the  first  injection  of 
liquids,  gases,  or  other  matter  occurred 
before  January  1, 1991,  has  not  been 
terminated  for  more  than  36  months,  a 
taxpayer  may  request  a  private  letter 
ruling  from  the  Internal  Revenue  Service 
whether  the  application  of  a  different 
tertiary  recovery  method  or  methods 
after  December  31, 1990,  that  does  not 
affect  reservoir  volume  substantially 
unaffected  by  the  previous  tertiary 
recovery  method  or  methods,  is  treated 
as  a  significant  expansion.  All  the  facts 
and  circumstances  determine  whether  a 
change  in  tertiary  recovery  method  is 
treated  as  a  significant  expansion. 
Among  the  factors  considered  are 
whether  the  change  in  tertiary  recovery 
method  is  in  accordance  with  sound 
engineering  principles  and  whether  the 
change  in  method  will  result  in  more 
than  an  insignificant  increase  in  the 
amount  of  crude  oil  that  would  be 
recovered  using  the  previous  method.  A 
more  intensive  application  of  a  tertiary 
recovery  method  after  December  31, 
1990,  is  not  treated  as  a  significant 
expansion.  ^ 

(5)  Examples.  The  followin^&amples 
illustrate  the  principles  of  this  paragraph 
(d). 

Example  1.  Substantially  unaffected 
reservoir  volume.  In  January  1988.  B.  the 
owner  of  an  operating  mineral  interest  in  a 
property,  began  injecting  steam  into  the 
reservoir  in  connection  with  a  cyclic  steam 
enhanced  oil  recovery  project.  The  project 
affected  only  a  portion  of  the  reservoir 
volume.  In  1992,  B  begins  cyclic  steam 
injections  with  respect  to  reservoir  volume 
that  was  substantially  unaffected  by  the 
previous  cyclic  steam  project.  Because  the 
injection  of  steam  into  the  reservoir  in  1992 
affects  reservoir  volume  that  was 
substantially  unaffected  by  the  previous 
cyclic  steam  injection,  the  cyclic  steam 
injection  in  1992  is  treated  as  a  separate 
project  for  which  the  first  injection  of  liquids. 
gases,  or  other  matter  occurs  after  December 
31, 1990. 

Example  2.  Tertiary  recovery  method 
terminated  more  than  36  months.  In  1982.  C. 
the  owner  of  an  operating  mineral  interest  in 
a  property,  Implensented  a  tertiary  recovery 
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project  using  cyclic  steam  injection  at  a 
method  for  the  recovery  of  crude  oil.  The 
proiect  was  certified  as  a  tertiary  recovery 
profect  for  purposea  of  the  windfall  profit  tax 
In  May  1968,  the  application  of  the  cyclic 
steam  tertiary  recovery  method  terminated 
in  luly  1992,  C  begins  drilling  injection  wells 
as  part  of  a  project  to  apply  the  steam  drive 
tertiary  recoN-ery  method  with  respect  to  the 
same  project  area  affected  by  the  cjxlic 
steam  method.  C  begins  steam  injections  in 
September  1992.  Because  C  commences  an 
enhanced  oil  recovery  project  more  than  36 
months  after  the  previous  tertiary  recover>' 
method  was  terminated,  the  proiect  is  trea'e. 
as  a  separate  project  for  which  the  first 
ip.iection  of  liquids,  gases,  or  other  matter 
occurs  after  December  31  1990. 

Example  3.  Change  in  tertiary  recovery 
method  affecting  substantially  unaffected 
reservoir  volume.  In  1984  D.  the  owner  of  an 
operating  mineral  interest  in  a  property. 
miple.Tiented  a  tertiary-  recovery  pro|ecl  using 
cvciic  steam  as  a  method  for  the  recovery  of 
crjJe  oil.  The  project  was  certified  as  a 
ir>r«iar>  recovery  proiect  for  purposes  of  the 
w.ndfall  profit  tax.  D  cnntir.ued  the  cyclic 
steam  iniection  until  1992,  when  the  tertiary 
rv'ovtry  method  was  changed  from  cyclic 
sie  ini  iniection  to  steam  dnve  The  steam 
drive  affects  reserve. r  volume  thai  was 
siibitantially  unaffected  by  the  cyclic  steam 
miectun.  Because  the  stpam  drive  affects 
reservoir  volume  that  was  substantially 
unaffected  by  the  cyclic  steam  injection,  the 
steam  drive  :s  treated  as  a  separate  project 
for  whirh  the  first  injection  of  liquids,  gases. 
or  other  mat'.er  occurs  after  December  31. 
I'WO. 

Example  4.  Change  m  tertiary  recovery 
method  net  oHectmg  substantially  unaffected 
resen.o:r  volume.  In  1988.  E,  the  owner  of  an 
operating  mineral  interest  in  a  property, 
undertook  an  immiscible  nitrogen  enhanced 
oil  recovery  proiect  that  resulted  in  more 
than  an  insignificant  increase  in  the  ultimate 
recovery  of  crude  oil  from  the  property  E 
continued  the  immiscible  nitrogen  project 
until  1992,  when  the  p-oiecl  was  converted 
from  immiscible  nitrogen  displacement  to 
miscible  nitrogen  displacement  by  increasing 
the  injection  of  nitrogen  to  increase  reservoir 
pressure-  The  miscible  nitroijen  displacement 
affects  the  same  reservoir  volume  that  was 
afferted  by  the  immiscible  n-.trogen 
displacement.  Because  the  m;scible  nitrogen 
displacement  does  not  affect  reser\'oir 
volume  that  was  substantially  unaffected  by 
the  immiscible  nitrogen  displacement  nor 
was  the  imm.iscible  nitrogen  displacement 
prniect  terminated  for  more  than  3b  months 
before  the  miscible  nitrogen  displacement 
proiect  was  implemented.  E  must  obtain  a 
ruling  whether  the  change  from  immiscible 
nitrogen  displacement  to  miscible  ntrogen 
displacement  is  treated  as  a  separate  protect 
for  which  the  first  injection  of  liquids,  g.)ses 
or  other  matter  occurs  after  December  31 
1990,  If  E  does  not  receive  a  ruling,  the 
miscible  nitrogen  displacement  project  is  not 
a  qualified  project. 

Exorrpie  5  More  intensive  application  of  a 
ternary  recovery  method.  In  1989.  F  the 
owner  of  an  operating  mineral  interest  in  a 
property  undertook  an  immiscible  carbon 
dioxide  displacement  enhanced  oil  recovery 


project.  F  began  injecting  carbon  dioxide  into 
the  reservoir  under  immiacible  conditions. 
The  injection  of  carbon  dioxide  under 
immiscible  conditions  resulted  m  more  than 
an  insignificant  increase  in  the  ultimate 
recovery  of  crude  oil  from  the  property.  F 
continues  to  inject  the  same  amount  of 
carbon  dioxide  into  the  reservoir  until  1992, 
when  new  engineering  studies  indicate  that 
an  increase  m  the  amount  of  carbon  dioxide 
injected  is  reasonably  expected  to  result  in  a 
more  than  insignificant  increase  in  the 
amount  of  cr\ide  oil  that  would  be  recovered 
from  the  property  as  a  result  of  the  previous 
injection  of  carbon  dioxide  The  increase  m 
>he  amount  of  carbon  dioxide  injected  affects 
the  same  reservoir  volume  that  was  affected 
by  the  previous  injeition  of  carbon  dioxide. 
Because  the  additional  carbon  dioxide 
injected  in  1992  does  not  affect  reservoir 
volume  that  was  substantially  unaffected  by 
the  previous  mjcition  of  carbon  dioxide  and 
the  previous  immiscible  carbon  dioxide 
dtsplacemeni  method  was  not  terminated  for 
more  than  36  months  before  additional 
carbon  dio.xidf  h.is  injected,  the  increase  in 
the  amount  of  carbon  dioxide  injected  into 
Ihe  reservoir  is  not  a  significant  expansion. 
Therefore,  it  is  not  a  separate  project  for 
which  the  first  injection  of  hqiiids.  gases,  or 
other  matter  occurs  af»er  December  31. 1990 


(e)  Qualified  tertiary-  recovery- 
methods— \\]  !n  general.  For  purposes  of 
paragraph  la)(l)  of  this  section,  a 
••qualified  tertiary  recovery  me'.hoci"  is 
any  one  or  any  combinalion  of  the 
tertiary  recovery  methods  described  in 
paragraph  (e](21  of  thi.'?  section.  To 
account  for  advances  in  enhanced  oil 
recovery  technology,  the  Internal 
Revenue  Service  may  by  revenue  ruling 
prescribe  that  a  method  not  described  in 
paragraph  |ei;2)  of  this  section  ia  a 
■qualified  tertiar>'  recovery  method."  In 
addition,  a  taxpayer  may  request  a 
private  letter  ruling  that  a  method  not 
described  in  paragraph  (e)(2)  of  this 
section  or  in  a  revenue  ruling  is  a 
qualirted  tertiary'  recovery  method. 
Generally,  the  methods  identified  in 
revenue  rulings  or  pnvate  letter  filings 
will  be  limited  to  those  methods  that 
involve  the  displacement  of  oi!  from  the 
reservoir  rock  by  means  of  modifying 
the  properties  of  the  fluids  in  the 
reservoir  or  providing  the  energy  and 
dn\e  mechanism  to  force  the  oil  to  flow 
to  a  production  well.  The  recovery 
methods  described  in  paragraph  (e)(3)  of 
this  section  are  not  •qualified  tertiary 
recovery  methods." 

(2)  Tertiary-  recovery-  methods  that 
qualify — (1)  Thermal  recovery 
methods— [\]  Steam  dnve  injection. 
The  continuous  injection  of  steam  into 
one  set  of  wells  (injection  wells)  or  other 
injection  source  to  effect  oil 
displacement  toward  and  production 
from  a  second  set  of  wells  (production 
wells); 

(B)  Cyclic  steam  in/ectio^^^ty^ 
alternating  mjection  of  ste^  and  'K 


production  of  oil  with  condensed  steam 
from  the  same  well  or  wells;  and 

(C)  In  situ  combustion.  The 
combustion  of  oil  or  fuel  in  the  reservoir 
sustained  by  injection  of  air.  oxygen- 
enriched  air,  oxygea  or  supplemental 
fuel  supplied  from  the  surface  to 
displace  unbumed  oil  toward  producing 
wells.  This  process  may  include  the 
concurrent,  alternating,  or  subsequent 
injection  of  water. 

(ii)  Gas  Flood  recovery  methods— [A] 
Miscible  fluid  displacement.  The 
injection  of  gas  [e.g..  natural  gas, 
enriched  natural  gas,  a  liquified 
petroleum  slug  driven  by  natural  gas, 
carbon  dioxide,  nitrogen,  or  Flue  gas)  or 
alcohol  into  the  reservoir  at  pressure 
levels  such  that  the  gas  or  alcohol  and 
reservoir  oil  are  miscible; 

(b)  Carbon  dioxide  augmented 
waterf/ooding.  The  injection  of 
carbonated  water,  or  water  and  carbon 
dioxide,  to  increase  waterflood 
efficiency; 

(C)  Immiscible  carbon  dioxide 
di'irn'acement.  The  injection  of  carbon 
dioxide  into  an  oil  reservoir  to  effect  oil 
diH^'acement  under  conditions  in  which 
niscibility  with  reservoir  oil  is  not 
obtained.  This  process  may  include  the 
concurrent,  alternating,  or  subsequent 
injection  of  water  and 

(D!  Immiscible  nanhydrocarbon  gas 
displacement.  The  injection  of 
nonhvdrocarbon  gas  [^.g  .  nitrogen)  into 
,in  oil  reservoir,  under  conditions  in 
which  miscibility  with  reservoir  oil  is 
not  obtained,  to  obtain  a  chem.ical  or 
phvsiral  reaction  (other  than  pres<;urc) 
between  the  oil  and  the  injected  gas  or 
between  the  oil  and  other  reservoir 
fluid.s.  This  process  may  include  the 
concurrent,  alternating,  or  subsequent 
injection  of  water. 

(iii)  Chemical  flood  rerovrry 
methods— [\]  Sficroemulsion  flooding. 
The  injection  of  a  surfactant  system  e.g.. 
a  surfactant,  hydrocarbon,  cosurfactant, 
electrolyte,  and  water)  to  enhance  the 
displacement  of  oil  toward  producing 
wells;  and 

(B)  Caustic  flooding— The  injection  of 
water  that  has  been  made  chemically 
basic  by  the  addition  of  alkali  metal 
hydroxides,  silicates,  or  other  chemicals. 

(iv)  Mobility  control  recovery 
method— Polymer  augmented       ^ 
waterflooding.  The  injection  of 
polymeric  additives  with  water  to 
improve  the  areal  and  vertical  sweep 
efficiency  of  the  reservoir  by  increasing 
the  viscosity  and  decreasing  the 
mobility  of  the  water  injected.  Polymer 
augmented  waterflooding  does  not 
include  the  injection  of  polymers  for  the 
purpose  of  modifying  the  injection 
profile  of  the  wellbore  or  the  relative 
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permeability  of  various  layers  of  the 
reservoir,  rather  than  modifying  the 
water-oil  mobility  ratio. 

(3)  Recovery  methods  that  do  not 
qualify.  The  term  "qualified  tertiary 
recovery  method"  does  not  include — 

(i)  Waterflooding — The  injection  of 
water  into  an  oil  reservoir  to  displace  oil 
from  the  reservoir  rock  and  into  the  bore 
of  the  producing  well; 

(ii)  Cyclic  gas  injection — The  increase 
or  maintenance  of  pressure  by  injection 
of  hydrocarbon  gas  into  the  reservoir 
from  which  it  was  originally  produced; 

(ill)  Horizontal  drilling — The  drilling 
of  horizontal,  rather  than  vertical,  wells 
to  penetrate  hydrocarbon  bearing 
formations; 

(iv)  Gravity  drainage — The  production 
of  oil  by  gravity  flow  from  drainholes 
that  are  drilled  from  a  shaft  or  tunnel 
dug  within  or  below  the  oil  bearing 
zones:  and 

(v)  Other  methods — Any  recovery 
method  not  specifically  designated  as  a 
qualified  tertiary  recovery  method  in 
either  paragraph  (e)(2)  of  this  section  or 
in  a  revenue  ruling  or  private  letter 
ruling  described  in  paragraph  (e)(1)  of 
this  section. 

(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(e). 

Example  1  Polymer  augmented 
waterflooding.  In  1992  G,  the  owner  of  an 
operating  mineral  interest  in  a  property, 
begins  a  waterflood  project  with  respect  to 
the  property.  To  reduce  the  relative 
permeability  in  certain  areas  of  the  reservoir 
and  minimize  water  coning,  G  injects 
polymers  to  plug  thief  zones  and  improve  the 
area!  and  vertical  sweep  efficiency  of  the 
reservoir.  The  injection  of  polymers  into  the 
reservoir  does  not  modify  the  water-oil 
mobility  ratio.  Accordingly,  the  injection  of 
polymers  into  the  reservoir  in  connection 
with  the  waterflood  project  does  not 
constitute  polymer  augmented  waterflooding 
and  the  project  is  not  a  qualified  enhanced  oil 
recovery  project. 

Example  2.  Polymer  augmented 
waterflooding.  In  1993  H,  the  owner  of  an 
operating  mineral  interest  in  a  property. 
begins  a  caustic  flooding  project  with  respect 
to  the  property.  Engineering  studies  indicate 
that  the  relative  permeability  of  various 
layers  of  the  reservoir  may  result  in  the  loss 
of  the  injectant  to  thief  zones,  thereby 
reducing  the  areal  and  vertical  sweep 
efficiency  of  the  reservoir.  As  part  of  the 
caustic  flooding  project,  H  injects  polymers  to 
plug  the  thief  zones  and  improve  the  areal 
and  vertical  sweep  efficiency  of  the  reservoir. 
Because  the  polymers  are  injected  into  the 
reservoir  to  improve  the  effectiveness  of  the 
caustic  flooding  project,  the  project  is  a 
qualified  enhanced  oil  recovery  project. 

§1.43-3T    [Redesignated  as  §  1.43-3] 

Par.  3. 

Section  1.43-3T  is  redesignated  as 
§  1.43-3  and  is  amended  as  follows: 


1.  The  section  heading  is  amended  by 
removing  the  word  "(Temporary)". 

2.  Paragraph  (a)(3)(i)(Cl(7)  is  amended 
by  removing  the  word  "anid"  at  the  end 
of  that  paragraph  and  adding  in  its  place 

'  3.  Paragraph  (a)(3)(i)(C){2)  is 
redesignated  as  paragraph  (a)(3)(i)(C)(3) 
and  is  amended  by  removing  ";"  and 
adding  in  its  place  ".". 

4.  New  paragraph  (a)(3)())(C){2)  is 
added  to  read  as  set  forth  below. 

5.  Paragraph  (a)(3)(ii)(A)  is  revised  to 
read  as  set  forth  below. 

6.  Paragraph  (a)(3)(ii)(B)  is  removed. 

7.  Paragraph  (a)(3)(ii)(C)  is 
redesignated  as  paragraph  (a)(3){ii)(B) 
and  is  amended  by  removing  "."  and 
adding  in  its  place  ":". 

8.  New  paragraphs  (a)(3)(ii)  (C)  and 
(D)  are  added  to  read  as  set  forth  below. 

9.  Paragraph  (e)  is  removed. 

§1.43-3    Certmcation. 

(a)  •  •  • 
(3)  *  •  * 

(>)*** 

(C)  *  *  * 

{2)  If  the  project  involves  the 
application  of  a  tertiary  recovery 
method  approved  in  a  private  letter 
ruling  described  in  paragraph  (e)(1)  of 
§  1.43-2,  a  copy  of  the  private  letter 
ruling,  and 

(ii)  *  *  * 

(A)  If  the  expansion  affects  reservoir 
volume  that  was  substantially 
unaffected  by  a  previously  implemented 
project,  an  adequate  delineation  of  the 
reservoir  volume  affected  by  the 
previously  implemented  project: 

*  «         *        *        * 

(C)  If  the  expansion  involves  the 
implementation  of  an  enhanced  oil 
recovery  project  less  than  36  months 
after  the  termination  of  a  qualified 
tertiary  recovery  method  that  was 
applied  before  January  1, 1991,  a  copy  of 
a  private  letter  ruling  from  the  Internal 
Revenue  Service  that  the  project 
implemented  after  December  31, 1990  is 
treated  as  a  significant  expansion;  or 

(D)  If  the  expansion  involves  the 
application  after  December  31, 1990,  of  a 
tertiary  recovery  method  or  methods 
that  do  not  affect  reservoir  volume  that 
was  substantially  unaffected  by  the 
application  of  a  different  tertiary 
recovery  method  or  methods  before 
January  1, 1991,  a  copy  of  a  private  letter 
ruling  from  the  Internal  Revenue  Service 
that  the  change  in  tertiary  recovery 
method  is  treated  as  a  significant 
expansion. 

•  •        *        *        * 

Far.  4.  Sections  1.43-4, 1.43-6  and 
1.43-7  are  added  and  §  1.43-5  is  added 
and  reserved  as  set  forth  below: 


§  1.43-4    Qualified  enhanced  oil  recovery 
costs. 

(a)  Qualifying  costs — (1)  In  general. 
Except  as  provided  in  paragraph  (e)  of 
this  section,  amounts  paid  or  incurred  in 
any  taxable  year  begimiing  after 
December  31, 1990,  that  are  qualified 
tertiary  injectant  expenses  (as  described 
in  paragraph  (b)(1)  of  this  section), 
intangible  drilling  and  development 
costs  (as  described  in  paragraph  (b)(2) 
of  this  section),  and  tangible  property 
costs  (as  described  in  paragraph  (b)(3) 
of  this  section)  are  "qualified  enhanced 
oil  recovery  costs"  if  the  amounts  are 
paid  or  incurred  with  respect  to  an  asset 
which  is  used  for  the  primary  purpose 
(as  described  in  paragraph  (c)  of  this 
section)  of  implementing  an  enhanced 
oil  recovery  project.  Any  amount  paid  or 
incurred  in  any  taxable  year  beginning 
before  January  1, 1991,  in  connection 
with  an  enhanced  oil  recovery  project  is 
not  a  qualified  enhanced  oil  recovery 
cost. 

(2)  Costs  paid  or  incurred  for  an  asset 
which  IS  used  to  implement  more  than 
one  qualified  enhanced  oil  recovery- 
project  or  for  other  activities.  Any  cost 
paid  or  incurred  during  the  taxable  year 
for  an  asset  which  is  used  to  implement 
more  than  one  qualified  enhanced  oil 
recovery  project  is  alloci<ted  among  the 
projects  in  determining  the  qualified 
enhanced  oil  recovery  costs  for  each 
qualified  project  for  the  taxable  year 
Similarly,  any  cost  paid  or  incurred 
during  the  taxable  year  for  an  asset 
which  is  used  to  implement  a  qualified 
enhanced  oil  recovery  project  and  which 
is  also  used  for  other  activities  (for 
example,  an  enhanced  oil  recovery 
project  that  is  not  a  qualified  enhanced 
oil  recovery  project)  is  allocated  among 
the  qualified  enhanced  oil  recovery 
project  and  the  other  activities  to 
determine  the  qualified  enhanced  oil 
recovery  costs  for  the  taxable  year.  See 
§  1.613-5(a).  Any  cost  paid  or  incurred 
for  an  asset  which  is  used  to  implement 
a  qualified  enhanced  oil  recovery 
project  and  which  is  also  used  for  other 
activities  is  not  required  to  be  allocated 
under  this  paragraph  (a)(2)  if  the  use  of 
the  property  for  nonqualifying  activities 
is  de  minimis  [e.g..  not  greater  than 
10%).  Costs  are  allocated  under  this 
paragraph  (a)(2)  only  if  the  asset  with 
respect  to  which  the  costs  are  paid  or 
incurred  is  used  for  the  primary  purpose 
of  implementing  an  enhanced  oil 
recovery  project.  See  paragraph  (c)  of 
this  section.  Any  reasonable  allocation 
method  may  be  used.  A  method  that 
allocates  costs  based  on  the  anticipated 
use  in  a  project  or  activity  is  a 
reasonable  method. 
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(b)  Costs  defined-i\)  Qualified 
tertiary  injectant  expenses.  For 
purposes  of  this  section.  "Qualified 
tertiary  injectant  expenses"  means  any 
costs  that  are  paid  or  incurred  in 
connection  with  a  qualified  enhanced  oil 
recovery  project  and  that  are  deductible 
under  section  193  for  the  taxable  year. 
See  section  193  and  \  1.193-1.  Qualified 
tertiary  injectant  expenses  are  taken 
into  account  in  determining  the  credit 
with  respect  to  the  taxable  year  in 
which  the  tertiary  injectant  expenses 
are  deductible  under  section  193. 

(2)  Intangible  drilling  and 
development  costs.  For  purposes  of  this 
section,  "intangible  drilling  and 
development  costs"  means  any 
intangible  drilling  and  development 
costs  that  are  paid  or  incurred  in 
connection  with  a  qualified  enhanced  oil 
recovery  project  and  for  which  the 
taxpayer  may  make  an  election  under 
section  283(c)  for  the  taxable  year. 
Intangible  drilling  and  development 
costs  are  taken  into  account  in 
determining  the  credit  with  respect  to 
the  taxable  year  in  which  the  taxpayer 
may  deduct  the  intangible  dnlling  and 
development  costs  under  section  263(c). 
For  purposes  of  this  paragraph  (b)(2),  the 
amount  of  the  intangible  dnliing  and 
development  costs  for  which  an 
integrated  oil  company  may  make  an 
election  under  section  263(c)  is 
determined  without  regard  to  section 
291(b). 

(3)  Tangible  property  costs— [\]  In 
fjeneral.  For  purposes  of  this  section. 
■  tangible  property  costs"  means  an 
amount  paid  or  incurred  during  a 
taxable  year  for  tangible  property  that  is 
an  integral  part  of  a  qualified  enhanced 
oil  recovery  project  and  that  is 
depreciable  or  amortizable  under 
chapter  1.  An  amount  paid  or  incurred 
for  tangible  property  is  taken  into 
account  in  determining  the  credit  with 
respect  to  the  taxable  year  in  which  the 
cost  Ts  paid  or  incurred. 

(ii)  Integral  part.  For  purposes  of  this 
paragraph  (b),  tangible  property  is  an 
integral  part  of  a  qualified  enhanced  oil 
recovery  project  if  the  property  is  used 
directly  in  the  project  and  is  essential  to 
the  completeness  of  the  project.  Al!  the 
facts  and  circumstances  determine 
whether  tangible  property  is  used 
directly  in  a  qualified  enhanced  oil 
recovery  project  and  is  essential  to  the 
completeness  of  the  project.  Generally. 
property  used  to  acquire  or  produce  the 
tertiary  injectant  or  property  used  to 
transport  the  tertiary  injectant  to  a 
project  site  is  property  that  is  an  integral 
pari  of  the  project. 

(4)  Examples.  The  following  examples 
illustrate  the  prinaples  of  this  paragraph 
(h).  Assume  for  each  of  these  examples 


that  the  qaalified  enhanced  oil  recovery 
costs  are  paid  or  incurred  with  respect 
to  an  asset  which  is  used  for  the  primary 
purpose  of -implementing  an  enhanced 
oil  recovery  project. 

Example  1.  Qualified  costs— in  general  (i) 
In  1992.  X.  a  corporation,  acquires  an 
operating  mineral  interest  in  s  property  and 
undertakes  a  cyclic  steam  enhanced  oil 
recovery  project  with  respect  to  the  property. 
X  pay*  a  fee  to  acquire  a  permit  to  dnil  and 
hires  a  contractor  to  drill  six  wells.  As  part  of 
the  project  implementation.  X  consU-ucls  a 
building  to  serve  as  an  office  on  the  property 
and  purchases  equipment,  including 
downhole  equipment  {eg.,  casmg.  tubing, 
packers,  and  sucker  rods),  pumping  units,  a 
steam  generator,  and  equipment  to  remove 
gHs  and  water  frocn  the  oil  after  it  is 
produced  X  constructs  roads  to  transport  the 
equipment  to  the  wellsites  and  incurs  costs 
for  clearing  and  draining  the  ground  in 
preparation  for  the  dnlling  of  the  wells.  X 
purchases  cars  and  trucks  to  provide^ 
transportation  for  monitoring  the  wellsites.  In 
addition.  X  contracts  with  Y  for  the  dehvery 
of  water  to  produce  steam  to  be  injected  in 
connection  with  the  cyclic  steam  project,  and 
purchases  storage  tanks  to  store  the  water. 

(•!)  The  leasehold  acquisition  costs  are  not 
quahfied  enhanced  oil  recovery  costs. 
However,  the  costs  of  the  permit  to  drill  are 
intangible  drilling  and  development  costs  that 
are  qualified  costs.  The  costs  associaled  with 
hiring  the  contractor  to  drill,  constructing 
roads,  and  cleanng  and  draining  the  ground 
are  intangible  drilling  .ir.d  development  costs 
that  are  qualified  enhanced  oil  recovery 
costs.  The  downhole  equipment,  the  pumping 
units,  the  steam  generator,  and  the  equipment 
to  remove  the  gas  and  water  from  the  oil  after 
it  IS  produced  are  used  directly  in  the  project 
and  are  essential  to  the  completeness  of  the 
proiect  Therefore,  this  equipment  is  an 
inlegrwl  part  of  the  project  and  the  costs  of 
the  equipment  are  qualified  enhanced  oil 
recovery  costs.  Although  the  building  that  X 
construcU  as  an  office  and  the  cars  and 
trucks  X  purchases  to  provide  transportation 
for  monilonng  the  wellsites  are  used  directly 
in  the  protect,  they  are  not  essential  to  the 
completeness  of  the  project.  Therefore,  the 
building  and  the  cars  and  trucks  are  not  an 
integral  part  of  the  project  and  their  costs  are 
not  quahfied  enhanced  oil  recovery  costs. 
The  cost  of  the  water  X  purchases  from  Y  is  a 
tertiary  injectant  expense  that  is  a  qualified 
enhanced  oil  recovery  cost.  The  storage  tanks 
X  acquires  to  store  the  water  are  required  to 
provide  a  proximate  source  of  water  for  the 
production  of  steam.  Therefore,  the  water 
storage  tank  are  an  integral  part  of  the 
project  and  the  costs  of  the  water  storage 
tanks  are  qualified  enhanced  oil  recovery 

cusis 

Example  2  Diluent  storage  tanks.  In  1992. 
A.  the  owner  of  an  operating  mineral  interest, 
undertakes  a  qualified  entianced  oil  recovery 
project  with  respect  to  the  property.  A 
acquires  diluent  to  be  used  in  connection 
with  the  project.  .\  stores  the  diluent  in  a 
storage  tank  that  A  acquires  for  that  purpose. 
The  storage  tank  provides  a  proximate  source 
of  diluent  to  be  used  in  the  tertiary  recovery 
method  Therefore,  the  storage  tank  is  used 


directly  in  the  project  and  it  eMentlal  to  the 
completencM  of  the  project.  Accordingly,  the 
storage  tank  Is  an  mtegrsl  part  of  the  projert 
and  the  cost  of  the  storage  tank  is  a  qualified 
enhanced  oil  recowry  cost 

Example  i  Oil  storage  tanks.  In  199Z  Z.  a 
corporation  and  the  owner  of  an  operating 
mineral  interest  in  a  property,  undertakes  a 
qualified  enhanced  oil  recovery  project  with 
respect  to  the  property.  Z  acquires  storage 
tanks  that  Z  will  use  solely  to  store  the  crude 
oil  that  is  produced  from  the  enhanced  oil 
recovery  project.  The  storage  tanks  are  not 
used  directly  in  the  project  and  are  not 
essential  to  the  completeness  of  the  project 
Therefore,  the  storage  tanks  are  not  an 
inte^al  part  of  the  enhanced  oil  recovery 
project  and  the  costs  of  the  storage  tanks  are 
not  qualified  enhanced  oil  recovery  costs. 

Example  4  Oi!  refinery.  B,  the  owner  of  an 
operating  mineral  interest  in  a  property, 
undertakes  a  qualified  enhanced  oil  recovery 
project  with  respect  to  the  property.  Located 
on  Bs  property  is  an  oil  refinery  where  B  wiU 
refine  the  crjdc  oil  produced  from  the  pro)ect 
The  refinery  is  not  used  directly  in  the  project 
and  is  not  essential  to  the  completeness  of 
the  project  Therefore,  the  refinery  is  not  an 
integral  part  of  the  enhanced  oil  recovery 
project 

Example  5  Gas  processing  plant  C,  the 
owner  of  an  operating  mineral  interest  in  a 
property,  undertakes  a  quahfied  enhanced  oil 
recovery  project  with  respect  to  the  property. 
A  gas  processing  plant  where  C  will  process 
gas  produced  in  the  project  is  located  on  C  s 
property.  The  gas  processing  plant  is  not  used 
directly  in  the  project  and  is  not  essential  to 
the  completeness  of  the  project.  Therefore, 
the  gas  processing  plant  is  not  an  integral 
part  of  the  enhanced  oil  recovery  project. 

Example  6.  Gas  processing  equipment.  The 
facts  are  the  same  as  in  Example  5  except 
that  C  uses  a  portion  of  the  gas  processing 
plant  to  separate  and  recycle  the  tertiary 
i,-)ectant  The  gas  processing  equipment  used 
to  separate  and  recycle  the  tertiary  injectant 
is  used  directly  in  the  project  and  is  essenUal 
to  the  completeness  of  the  project.  Therefore, 
the  gas  processing  equipment  used  to 
separate  and  recycle  the  tertiary  injectant  Is 
an  integral  part  of  the  enhanced  oil  recovery 
project  and  the  costs  of  this  equipment  are 
qualified  enhanced  oil  recovery  costs. 

Example  7.  Steam  generator  costs  f    j 

allocated.  In  1988,  D.  the  owner  of  an 
operating  mineral  interest  in  a  property, 
undertook  a  steam  drive  project  with  respect 
to  the  property.  In  1992,  D  decides  to 
undertake  a  steam  drive  project  with  respect 
to  resen'oir  volume  that  was  substantially 
unaffected  by  the  1988  project.  The  1982 
project  is  a  significant  expansion  that  is  a 
qualified  enhanced  oil  recovery  project.  D 
purchases  8  new  steam  generator  with 
sufficient  capacity  to  provide  steam  forboth 
the  1988  project  and  the  1992  project.  The 
steam  generator  Is  used  directly  in  the  19B2 
project  and  Is  essential  to  the  completeness 
of  the  1992  project.  Accordingly,  the  steam 
generator  is  an  integral  part  of  the  1992 
project.  Because  the  steam  generator  is  also 
used  to  provide  steam  for  the  1988  project.  D 
must  allocate  the  cost  of  the  steam  generator 
to  the  1988  project  and  the  1992  project.  Only 
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the  portion  of  the  cost  of  the  iteam  generator 
that  is  allocabte  to  the  1992  project  is  a 
qualified  enhanced  oil  recovery  cost 

Example  8.  Carbon  dioxide  pipeline.  In 
1992.  E.  the  owner  of  an  operating  mineral 
interest  in  a  property,  undertakes  an 
immiscible  carbon  dioxide  displacement 
project  with  respect  to  the  property.  E 
constructs  a  pipehne  to  convey  carbon 
dioxide  to  the  project  site.  E  contracts  with  F. 
a  producer  of  carbon  dioxide,  to  purchase 
carbon  dioxide  to  be  injected  into  injection 
wells  in  E's  enhanced  oil  recovery  project 
The  cost  of  the  carbon  dioxide  Is  a  tertiary 
injectant  expense  that  is  a  qualified 
enhanced  oil  recovery  cost.  The  pipeline  is 
U9«d  by  E  to  transport  the  tertiary  injectant 
that  is,  the  carbon  dioxide  to  the  project  site. 
Therefore,  the  pipeline  is  an  integral  part  of 
the  project.  Accordingly,  the  cost  of  the 
pipeline  is  a  qualified  enhanced  oil  recovery 
cost. 

Example  9.  Water  source  wells.  In  1992,  G 
the  owner  of  an  operating  mineral  interest  in 
a  property,  undertakes  a  polymer  augmented 
waterfiood  project  with  respect  to  the 
property.  G  dnlls  water  wells  to  provide 
wafer  for  injection  in  connection  with  the 
project.  The  costs  of  drilling  the  water  wells 
are  intangible  drilling  and  development  costs 
that  are  paid  or  incurred  in  connection  with 
ihe  project.  Therefore,  the  costs  of  drilling  the 
water  wells  are  qualified  enhanced  oil 
recovery  costs. 

Example  10.  Leased  equipment  In  1992.  H, 
the  owner  of  an  operating  mineral  interest  in 
a  property  undertakes  a  steam  drive  project 
with  respect  to  the  property.  H  contracts  with 
I.  a  driller,  to  drill  injection  wells  in 
connection  with  the  project.  H  also  leases  a 
steam  generator  to  provide  steam  for 
injection  in  connection  with  the  project.  The 
drilling  costs  are  intangible  drilling  and 
development  costs  that  are  paid  in 
connection  with  the  project  and  are  qualified 
enhanced  oil  recovery  costs.  The  steam 
generator  is  used  to  produce  the  tertiary 
injectant.  The  steam  generator  is  used 
directly  in  the  project  and  is  essential  to  the 
completeness  of  the  project  therefore,  it  is  an 
integral  part  of  the  project.  The  costs  of 
leasing  the  steam  generator  are  tangible 
property  costs  that  are  qualified  enhanced  oil 
recovery  costs. 

(c)  Primary  purpose — (1)  In  general. 
For  purposes  of  this  section,  a  cost  is  a 
qualified  enhanced  oil  recovery  cost 
only  if  the  cost  is  paid  or  incurred  with 
respect  to  an  asset  which  is  used  for  the 
primary  purpose  of  implementing  one  or 
more  enhanced  oil  recovery  projects,  at 
least  one  of  which  is  a  qualified 
enhanced  oil  recovery  project.  All  the 
facts  and  circumstances  determine 
whether  an  asset  is  used  for  the  primary 
purpose  of  implementing  an  enhanced 
oil  recovery  project.  For  purposes  of  this 
paragraph  (c),  an  enhanced  oil  recovery 
project  is  a  project  that  satisfies  the 
requirements  of  paragraphs  (a)  (1)  and 
12)  of  section  1.43-2. 

(2)  Tertiary  injectant  costs.  Tertiary 
injectant  costs  generally  satisfy  the 


primary  purpose  test  of  this  paragraph 
(c). 

(3)  Intangible  drilling  and 
development  costs.  Intangible  drilling 
and  development  costs  paid  or  incurred 
with  respect  to  a  well  that  is  used  in 
connection  with  the  recovery  of  oil  by 
primary  or  secondary  methods  are  not 
quahfied  enhanced  oil  recovery  costs. 
Except  as  provided  in  this  paragraph 
(c)(3).  a  well  used  for  primary  or 
secondary  recovery  is  not  used  for  the 
primary  puipose  of  implementing  an 
enhanced  oil  recovery  project.  A  well 
drilled  for  the  primary  purpose  of 
implementing  an  enhanced  oil  recovery 
project  is  not  considered  to  be  used  for 
primary  or  secondary  recovery,     . 
notwithstanding  that  some  primary  or 
secondary  production  may  result  when 
the  well  is  drilled,  provided  that  such 
primary  or  secondary  production  is 
consistent  with  the  unit  plan  of 
development  or  other  similar  plan.  All 
the  facts  and  circumstances  determine 
whether  primary  or  secondary  recovery 
is  consistent  with  the  unit  plan  of 
development  or  other  similar  plan. 

(4)  Tangible  property  costs.  Tangible 
property  costs  must  be  paid  or  incurred 
with  respect  to  property  which  is  used 
for  the  primary  purpose  of  implementing 
an  enhanced  oil  recovery  project. 

If  tangible  property  is  used  partly  in  a 
qualified  enhanced  oil  recovery  project 
and  partly  in  another  activity,  the 
property  must  be  primarily  used  to 
implement  the  qualified  enhanced  oil 
recovery  project. 

(5)  Offshore  drilling  platforms. 
Amounts  paid  or  incurred  in  connection 
with  the  acquisition,  construction, 
transportation,  erection,  or  installation 
of  an  offshore  drilling  platform 
(regardless  of  whether  the  amounts  are 
intangible  drilling  and  development 
costs)  that  is  used  in  connection  with 
the  recovery  of  oil  by  primary  or 
secondary  methods  are  not  qualified 
enhanced  oil  recovery  costs.  An  offshore 
drilling  platform  used  for  primary  or 
secondary  recovery  is  not  used  for  the 
primary  purpose  of  implementing  an 
enhanced  oil  recovery  project. 

(6)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(c). 

Example  1.  Intangible  drilling  and 
development  costs.  In  1992,  J  incurs 
intangible  drilling  and  development  costs  in 
drilling  a  well. )  intends  to  use  the  well  as  an 
injection  well  in  connection  with  an 
enhanced  oil  recovery  project  in  1994,  but  in 
the  meantime  will  use  the  well  in  connection 
with  a  secondary  recovery  project.  |  may  not 
take  the  intangible  drilling  and  development 
costs  into  account  in  determining  the  credit 
because  the  primary  purpose  of  a  well  used 
for  secondary  recovery  is  not  to  implement  a 
qualified  enhanced  oil  recovery  project. 


Example  2.  Offshore  drilling  platform.  K. 
the  owner  of  an  operating  mineral  interest  in 
an  offshore  oil  field  located  within  the  United 
States,  constructs  an  offshore  dnlling 
platform  that  is  designed  to  accommixlate  the 
primary,  secondary,  and  tertiary  development 
of  the  field.  Subsequent  to  primary  and 
secondary  development  of  the  field,  K 
commences  an  enhanced  oil  recovery  proje^* 
that  involves  the  application  of  a  qualified 
tertiary  recovery  method.  As  part  of  the 
enhanced  oil  recovery  pro)ect,  K  drills 
injection  wells  from  the  offshore  dnllmg 
platform  K  used  in  the  primary  and 
secondary  development  of  the  field  and 
installs  an  additional  separator  on  the 
platform. 

Because  the  offshore  drilling  platform  was 
used  in  the  primary  and  secondary 
development  of  the  field  and  was  not  used  for 
the  primary  purpose  of  implementing  tertiary 
development  of  the  field,  costs  incurred  by  K 
in  connection  with  the  acquisition, 
construction,  transportation,  erection,  or 
installation  of  the  offshore  drilling  platform 
are  not  qualified  enhanced  oil  recovery  costs. 
However,  the  costs  K  incurs  for  the 
additional  separator  are  qualified  enhanced 
oil  recovery  costs  because  the  separator  is 
used  for  the  primary  purpose  of  implempnting 
tertiary  development  of  the  field.  In  addition, 
the  intangible  drilling  and  development  costs 
K  incurs  in  connection  with  dnlling  the 
injection  wells  are  qualified  enhanced  oil 
recovery  costs  with  respect  to  which  K  may 
claim  the  enhanced  oil  recovery  credit. 

(d)  Costs  paid  or  incurred  prior  to  first 
injection — (1)  In  general.  Qualified 
enhanced  oil  recovery  costs  may  be  paid 
or  incurred  prior  to  the  date  of  the  first 
injection  of  liquids,  gases,  or  other 
matter  (within  the  meaning  of  §  1,43- 
2(c)),  If  the  first  injection  of  liquids, 
gases,  or  other  matter  occurs  on  or 
before  the  date  the  taxpayer  files  the 
taxpayer's  federal  income  tax  return  for 
the  taxable  year  with  respect  to  which 
the  costs  are  allowable,  the  costs  may 
be  taken  into  account  on  that  return.  If 
the  first  injection  of  liquids,  gases,  or 
other  matter  is  expected  to  occur  after 
the  date  the  taxpayer  files  that  return, 
costs  may  be  taken  into  account  on  that 
return  if  the  Internal  Revenue  Service 
issues  a  private  letter  ruling  to  the 
taxpayer  that  so  permits, 

(2)  First  injection  after  filing  of  return 
for  taxable  year  costs  are  allowable. 
Except  as  provided  in  paragraph  (d)(3) 
of  this  section,  if  the  first  in)ection  of 
liquids,  gases,  or  other  matter  occurs  or 
is  expected  to  occur  after  the  date  the 
taxpayer  files  the  taxpayer's  federal 
income  tax  return  for  the  taxable  year 
with  respect  to  which  the  costs  are 
allowable,  the  costs  may  be  taken  into 
account  on  an  amended  return  (or  in  the 
case  of  a  Coordinated  Examination 
Program  taxpayer,  on  a  wri'ten 
statement  treated  as  a  qualified  return) 
after  the  earlier  of — 
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(i)  The  date  the  first  injection  of 
liquids,  gases,  or  other  matter  occurs:  or 

(u)  The  date  the  Internal  Revenue 
Service  issues  a  private  letter  ruling  that 
provides  that  the  taxpayer  may  take 
costs  into  account  prior  to  the  first 
injection  of  liquids,  gases,  or  other 
matter. 

(3)  First  injection  more  than  36 
months  after  close  of  taxable  year  costs 
are  paid  or  incurred.  If  the  first  injection 
of  liquids,  gases,  or  other  matter  occurs 
more  than  36  months  after  the  close  of 
the  taxable  year  in  which  costs  are  paid 
or  incurred,  the  t.-iKpayer  may  take  the 
costs  into  account  m  determining  the 
credit  only  if  the  Internal  Revenue 
Service  issues  a  priva'c  letter  ruling  to 
the  taxpayer  that  so  provides. 

(4)  In/ections  in  volumes  less  than  the 
volumes  specified  in  the  project  plan. 
For  purposes  of  this  paragraph  (d). 
iniections  in  volumes  significantly  less 
than  the  volumes  specified  in  the  project 
plan,  the  unit  plan  of  development,  or 
another  similar  plan  do  not  constitute 
the  first  injection  of  liquids,  gases,  or 
other  matter. 

(5)  Examples.  The  following 
examples  illustrate  the  provisions  of 
paragraph  (d)  of  this  section. 

EKcmple  1  F:rst  inieclion  lyefore  return 
filed.  In  1992.  L.  a  calenddr  year  taxpayer, 
undertakes  9  quahfied  enhanced  oil  recovery 
pro|ect  on  a  prop>»r;y  i.".  \^hich  L  uwns  an 
operating  mineral  interest.  L  incurs  $1,000  of 
ntan,?ibie  drilling  and  development  costs, 
whicti  L  may  elfct  to  ded'jct  under  section 
2631;:)  for  1992.  The  firs*  injection  of  liquids. 
S.ises.  or  other  matter  Iwithin  the  meanins  of 
§  1  4.}-2(c])  occurs  in  March  1993.  L  files  a 
1992  federal  income  tax  return  in  April  1993 
Because  the  first  injection  occurs  before  the 
filing  of  Ls  1992  federd!  income  tax  return.  I. 
may  take  the  Sl.CXX)  of  intangible  drilling  and 
development  costs  into  account  in 
detenriining  the  credit  for  1992  on  that  return 
Example  2  Firs',  ■.niecl^on  after  return  filed. 
In  1993.  Vt.  a  calendar  year  taxpayer 
underaives  a  quaiified  enhanced  oi!  recovery 
pro|t»ct  on  a  property  m  which  M  owns  an 
opera'ing  mineral  interest  M  incurs  S2.000  of 
intangible  dnllmg  and  devnlopmen!  costs, 
which  M  elects  to  dedu'tt  under  section  263(c) 
for  1993  The  first  injection  of  liquids,  gases, 
or  other  matter  is  expected  to  occur  in  1995. 
M  files  a  1993  federal  income  tax  return  in 
Apnl  1994.  Because  the  first  miection  of 
liquids.  gasf>s.  or  other  matter  occurs  after  the 
dale  on  which  Ms  1993  federal  income  tax 
return  is  filed  in  April  1994.  M  may  take  the 
$2  000  ,jf  intangible  drilling  and  development 
costs  into  account  on  an  amended  return  for 
1993  after  the  earlier  of  the  date  the  first 
injeciiun  of  liquids,  gases,  or  other  matter 
occurs,  or  the  date  the  Internal  Revenue 
Service  issues  a  pnvate  letter  ruling  that 
provides  that  M  may  take  the  $2,000  into 
account  prior  to  first  injection. 

Example  3  First  injection  more  than  36 
months  after  taxable  year  N.  a  calendar  year 
taxpayer  owns  an  operating  mine'el  interest 


in  a  property  on  which  N  undertakes  an 
immiscible  carbon  dioxide  displacement 
project  In  1994,  N  incurs  $5,000  in  connection 
with  the  construction  of  a  pipeline  to 
transport  carbon  dioxide  to  the  project  site 
The  first  injection  of  liquids,  gases,  or  other 
matter  is  expected  to  occur  after  the  pipeline 
is  completed  in  199H  Because  the  first 
injection  of  liquids,  g  ises.  or  other  matter 
occurs  more  th.in  36  months  after  the  close  of 
the  taxable  yenr  in  which  the  $5,000  is 
incurred.  N  may  take  the  S5.000  into  account 
in  determining  the  credit  only  if  S  receives  a 
private  letter  ruling  from  the  Internal^ 
Revenue  Sern<e  that  provides  that  N  may 
take  the  $5,00t)  .-ito  account  prior  to  first 
injeclion. 


(e)  Other  "uies—iX)  Anti-abuse  rule. 
Costs  paid  or  incurred  with  respect  to  an 
asset  that  is  acquired,  used,  or 
transferred  tn  a  manner  designed  to 
duplicate  or  otherwise  unreasonably 
increase  the  amount  of  the  credit  are  not 
qualified  enhanced  oil  recovery  costs, 
regardless  of  whether  the  costs  would 
otherwise  be  creditable  for  a  single 
taxpayer  or  more  than  one  taxpayer. 

(2)  Costs  paid  or  incurred  to  acquire  a 
project.  A  purchaser  of  an  existing 
qualified  enhanced  oil  recovery  project 
may  claim  the  credit  for  any  section  43 
costs  in  excess  of  the  acquisition  cost. 
However,  costs  paid  or  incurred  to 
acquire  an  existing  qualified  enhanced 
oil  recovery  project  (or  an  interest  in  an 
existing  qualified  enhanced  ofl  recovery 
project)  are  not  eligible  for  the  credit. 

(3)  Examples.  The  following  examples 
illustrate  the  principles  of  paragraph  (e) 
of  this  section 

Example  1.  Duplicating  or  unreasonably 
mcreasmg  the  credit  O  owns  an  operating 
mineral  interest  in  a  prtiperty  with  respect  to 
which  a  qualified  enhanced  oil  recovery 
protect  IS  implemented  O  acquires  pumping 
units,  rods,  casing,  and  separators  for  use  in 
connection  with  the  project  from  an  unrelated 
equipment  dealer  m  an  arm's  length 
transaction  The  equipment  is  used  for  the 
primary  purpose  of  implementing  the  project 
Some  of  the  equipment  acquired  by  O  is  used 
equipment.  The  costs  paid  by  O  for  the  used 
equipment  are  qualified  enhanced  oil 
recovery  costs  O  does  not  need  to  determine 
whether  the  equipm.ent  has  been  previously 
used  in  an  enhanced  oil  recovery  pro)ect. 

Example  2.  Duplicating  or  unreasonably 
increasing  the  credit.  P  and  Q  are  co-owners 
of  an  oil  property  with  respect  to  which  a 
qualified  enhanced  oil  recovery  project  is 
implemented  In  1992.  P  and  Q  jointly 
'  purchases  a  nitrogen  plant  to  supply  the 
tertiary  injectant  used  in  the  project  P  and  Q 
claim  the  credit  for  their  respective  costs  for 
the  plant.  In  1994.  X.  a  corporation  unrelated 
to  P  or  Q.  purchases  the  nitrogen  plant  and 
enters  into  an  agreement  to  sell  nitrogen  to  P 
and  Q  Because  this  transaction  durl.cates  or 
otherwise  unreasonably  Increases  the  credit, 
the  credit  is  not  allowable  for  the  amounts 
incurred  by  P  and  Q  for  the  nitrogen 
purchased  from  X. 


Example  3.  Duplicating  or  unreasonably 
increasing  the  credit.  The  facts  are  the  same 
as  in  Example  2.  In  addition,  m  1995,  P  and  Q 
reacquire  the  nitrogen  plc-it  from  X  This 
constitutes  the  acquisition  of  property  in  a 
manner  designed  to  duplicate  or  otherwise 
unreasonably  increase  the  amount  of  the 
credit.  Therefore,  the  credit  is  not  allowable 
for  amounts  incurred  by  P  and  Q  for  the 
nitrogen  plant  purchased  from  X. 

Example  4  Duplicating  or  unreasonably 
increasing  the  credit  R  owns  an  operating 
mineral  interest  m  a  property  with  respect  to 
which  a  qualified  enhanced  oil  recovery 
project  IS  implemented.  R  acquires  a  pump 
that  is  installed  at  the  site  of  the  project. 
.Af'er  the  pump  has  t)een  placed  in  ser\  ice  for 
6  months.  R  transfers  the  pump  to  a 
secondary'  recovery  project  and  acquires  a 
replacement  pump  for  the  tertiary  pmiect. 
The  original  pump  is  suited  to  the  needs  of 
the  secondary  recovery  project  and  could 
have  been  installed  there  initially.  The  pumps 
have  been  acquired  in  a  manner  designed  to 
duplicate  or  otherwise  unreasonably  increase 
the  amount  of  the  credit.  Depending  on  the 
facts,  the  cost  of  one  pump  or  the  other  may 
be  a  qualified  enhanced  oil  recovery  cost; 
however.  R  may  not  claim  the  credit  with 
respect  to  the  cost  of  both  pumps. 

Example  5.  .\cquiring  a  prefect.  In  1993.  S 
purchases  all  of  Ts  interest  in  a  qualified 
enhanced  oil  recovery  project,  including  all  of 
Ts  interest  in  tangible  property  that  is  an 
integral  part  of  the  project  and  all  of  Ts 
operating  mineral  interest.  In  1994,  S  incurs 
costs  for  additional  tangible  property  that  is 
an  integral  part  of  the  project  and  which  is 
used  for  the  primary  purpose  of  implementing 
the  project  S  also  incurs  costs  for  tertiary 
injectants  that  are  injected  in  connection 
with  the  project.  In  determining  the  credit  for 
1994.  S  may  take  into  account  costs  S 
incurred  for  tangible  property  and  tertiary 
injectants.  However.  S  may  not  take  into 
account  any  amount  that  S  paid  for  Ts 
interest  in  the  project  in  determining  S's 
credit  for  any  taxable  year. 

§1.43-5    At-risk  limitation.  I  Reserved! 
§  1.43-6    Election  out  of  section  43. 

(a)  Election  to  have  the  credit  not 
apply— {\]  In  general.  A  taxpayer  may 
elect  to  have  section  43  not  apply  for 
any  taxable  year.  The  taxpayer  may 
revoke  an  election  to  have  section  43  not 
apply  for  any  taxable  year.  An  election 
to  have  section  43  not  apply  (or  a 
revocation  of  an  election  to  have  section 
43  not  apply)  for  any  taxable  year  is 
effective  orily  for  the  taxable  year  to 
which  the  election  relates. 

(2)  Time  for  making  the  election.  A 
taxpayer  may  make  an  election  under 
paragraph  (a)  of  this  section  to  have 
section  43  not  apply  (or  revoke  an 
election  to  have  section  43  not  apply)  for 
any  taxable  year  at  any  time  before  the 
expiration  of  the  3-year  period  beginning 
on  the  last  date  prescribed  by  law 
(determined  without  regard  to 
extensions)  for  filing  the  return  for  the 
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taxable  year.  The  time  for  making  the 
election  (or  revoking  the  election)  is 
prescribed  by  section  43(eK2]  and  may 
not  be  extended  under  §  1.9100-1. 

(3)  Manner  of  making  the  election.  An 
election  (or  revocation)  under  paragraph 
(a)(1)  of  this  section  is  made  by 
attaching  a  statement  to  the  taxpayer's 
federal  income  tax  return  or  an 
amended  return  (or,  in  the  case  of  a 
Coordinated  Examination  Program 
taxpayer,  on  a  written  statement  treated 
as  a  qualified  amended  retuim)  for  the 
taxable  year  for  which  the  election  (or 
revocation)  applies.  The  taxpayer  must 
indicate  whether  the  taxpayer  is  electing 
to  not  have  section  43  apply  or  is 
revoking  such  an  election  and  designate 
the  project  or  projects  to  which  the 
election  (or  revocation)  applies.  For  any 
taxable  year,  the  last  election  (or 
revocation)  made  by  a  taxpayer  within 
the  period  prescribed  in  paragraph  (a)(2) 
of  this  section  determines  whether 
section  43  applies  for  that  taxable  year. 

(b)  Election  by  partnerships  andS 
corporations.  For  partnerships  and  S 
corporations,  an  election  to  have  section 
43  not  apply  (or  a  revocation  of  an 
election  to  have  section  43  not  apply)  for 
any  taxable  year  is  made,  in  accordance 
with  the  requirements  of  paragraph  (a) 
of  this  section,  by  the  partnership  or  S 
corporation  with  respect  to  the  qualified 
enhanced  oil  recovery  costs  paid  or 
incurred  by  the  partnership  or  S 
corporation  for  the  taxable  year  to 
which  the  election  relates. 

§1.43-7    Effccttv*  date  Of  rtguiatiofw. 

The  provisions  of  5§  1.43-1, 1.43-2 
and  1.43-4  through  1.43-7  are  effective 
with  respect  to  costs  paid  or  incurred 
after  December  31, 1991,  in  connection 
with  a  qualified  enhanced  oil  recovery 
project.  The  provisions  of  S  1.43-3  are 
effective  for  taxable  years  beginning 
after  December  31, 1990.  For  costs  paid 
or  incurred  after  December  31, 1990,  and 
before  January  1, 1992,  in  connection 
with  a  qualified  enhanced  oil  recovery 
project,  taxpayers  must  take  reasonable 
return  positions  taking  into 
consideration  the  statute  and  its 
legislative  history. 

Par.  5.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C  7805 

Par.  6.  Section  602.101(c)  is  amended 
by  removing  the  entries  in  the  table  for 
§§  1.43-2. 1.43-3T(a)(3)  and  1.4»- 
3T(b)(3)  and  adding  the  following  entries 
in  the  table  to  read  as  follows: 

§602.101    one  control  mimlMr*. 

•  *  •  •  * 

(c)  •  •  • 


CFR  pan  or  section  Mmere  identrfied 
ano  described 


Cutrerrt 

0MB 

control  No 


t32-2 


1.43-3(a)(3). 
1.43-3(b)(3). 


1545-0074 

1545-1292 
1545-1292 


Shirley  D.  Peterson, 

Commissioner  of  Internal  Revenue 

Approved:  October  21, 1992 
Fred  T.  Goldberg. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-27741  Filed  11-20-92;  8:45  am) 

BILUNG  CODE  4e30-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-4535-2] 

Partial  Delegation  of  Authority  for  the 
PSD  Program  to  the  State  of  Florida 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

SUMMARY:  Notice  is  hereby  given  that 
the  full  delegation  of  authority  for 
implementing  the  federal  Prevention  of 
Significant  Deterioration  (PSD)  program 
in  the  State  of  Florida  for  sources 
subject  to  both  the  Florida  Electrical 
Power  Plant  Siting  Act  (PPSA)  and  PSD 
regulations  has  been  revoked.  Partial 
delegation  of  authority  to  implement  the 
administrative  and  technical  aspects  of 
the  PSD  program  previously  granted  to 
the  State  of  Florida  will  remain  in  place. 
This  partial  authority  extends  only  to 
those  sources  subject  to  both  the  Florida 
Electrical  Power  Plant  Siting  Act  (PPSA) 
and.  the  PSD  regulations.  It  should  be 
noted  that  Florida's  PSD  State 
Implementation  Plan  (SIP)  regulations 
continue  to  be  the  applicable  regulations 
for  all  other  PSD  reviews. 
EFFECTIVE  DATE:  Revocation  of  full 
delegation  is  effective  as  of  August  7, 
1992. 

ADDRESSES:  Copies  of  the  letter  of 
revocation  and  other  pertinent  EPA 
letters  of  delegation  may  be  examined 
during  normal  business  hours  at  the 
following  location:  Region  IV,  Air 
Enforcement  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregg  Woriey  of  the  EPA  Region  IV  Air 


Enforcement  Branch  at  (404)  347-5014 
and  at  the  above  address. 

SUPPIXMENTARY  INFORMATION:  The 

federal  PSD  program  was  mandated  by 
Congress  in  the  Clean  Air  Act.  as 
amended.  Regulations  to  implement  the 
program  are  found  at  40  CFR  52.21.  The 
PSD  program  is  a  preconstruction 
review  program  designed  to  protect  air 
quality  in  areas  which  are  already 
attaining  the  National  Ambient  Air 
Quality  Standards  (NAAQS). 

Prior  to  September  1985.  the  State  of 
Florida  operated  under  full  delesation  of 
authority  to  implement  federal  PSD 
regulations  for  power  plants.  Full 
delegation  of  authority  means  authority 
to  implement  the  technical  and 
administrative  requirements  of  the 
federal  PSD  program  as  well  as 
authority  to  issue  final  permits.  On 
September  16, 1985,  EPA  notified  the 
Florida  Department  of  Environmental 
Regulation  (DER)  that  the  Florida  PPSA 
was  in  conflict  with  Florida's  full 
delegation  of  authority  to  implement  the 
federal  PSD  program. 

Language  in  the  PPSA  precluded  the 
issuance  of  a  federally  enforceable  PSD 
permit  by  the  Florida  Department  of 
Environmental  Regulation  (DER)  since 
PPSA  certification  constituted  the  sole 
license  of  the  State  for  the  approval  of 
the  siting,  construction,  and  operation  of 
electrical  power  plants. 

On  November  5, 1985,  as  an 
intermediate  resolution,  EPA  delegated 
partial  authority  to  the  State  of  Floridd 
to  imolement  the  technical  and 
administrative  requirements  of  the 
fedprd!  PSD  program  (51  FR  58,  January 
2. 198b!;  however,  EPA  retained  final 
pern,!'  issuance  authority.  On  July  1, 
IWi^.  the  Florida  Legislature  amended 
the  I'PS.A  in  an  attempt  to  extricate  the 
irr.piementation  of  federal  PSD 
rp,y  -iiitions  and  allow  the  issuance  of 
PSD  construction  permits  by  the  DER  to 
s.ou'-ces  receivmg  certification  under  the 
PPSA.  EP.A  believed  at  such  time  that 
thi.s  amendment  to  the  PPSA  would  be 
adequate  to  address  the  conflict 
betwFfin  the  PPSA  and  the  federal  PSD 
proarnm.  In  51  FR  37972.  October  27, 
19Hb,  EP.A  fPtumed  Florida's  full 
deifgalion  to  issue  PSD  construction 
permits  to  power  plants  for  which 
complete  applications  were  issued  after 
July  1, 1986. 

In  a  :ourt  case  decided  before  ih^ 
First  District  Court  of  Appeals  (case' 
number  91-300  dated  December  20, 
1991).  Tampa  Electric  Company  fTECOJ 
vs.  the  Florida  DER,  the  court 
determined  that  DER  could  not  issue  a 
federally  enforceable  PSD  permit 
containing  conditions  which  differed 
from  those  imposed  by  the  PPSA  Siting 
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Board.  The  effect  of  the  TECO  ruling  is 
to  render  ineffective  the  1986  PPSA 
amendment  and  to  require,  in  the 
absence  of  further  PPSA  amendments, 
that  EPA  resume  final  permitting 
authonty  over  permits  for  new  or 
modified  PPSA  sources. 

Consequently,  pursuant  to  40  CF"R 
subpart  A  (General  Provisions),  40  CFR 
52.06  (Legal  Authority),  40  CFR  52.21(u) 
(Delegation  of  Authonty),  and  the  letter 
of  revocation  dated  August  7,  1992.  EPA 
will  once  again  resume  permitting 
authority  for  electrical  power  plants  in 
Flonda.  Pursuant  to  the  letter  of 
revocation  dated  August  7. 1992.  DER 
will  retain  partial  delegation;  that  is,  the 
DER  will  retain  technical  and 
administrative  functions  of  the  PSD 
permitting  for  electrical  power  plants 
(see  EPAs  November  5,  1985,  partial 
delegation  leUer  and  also  51  FR  58, 
lanuar>- 2, 1986] 

Under  this  partial  delegation,  the  DER 
will  perform  the  prelimmary  and  final 
PSD  determination  for  each  plant  whuh 
has  received  or  will  receive  a  PPSA 
certification.  EP.A  will  then,  upon  review 
and  approval  of  the  determinations, 
issue  federal  PSD  permits  for  these 
sources. 

.^ulhorit>■:  42  use.  7401-7671(q) 

Dated:  November  9.  1992. 
Patrick  M.  Tobin. 
.4r;;.;i,'  Regional  Administrator. 
[FR  Doc  92-2-950  Filed  11-20-92:  8:45  ain) 
BiLUMG  cooe  (seo-so-M 


40  CFR  Part  271 

(FRL-4535-41 

Arizona;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 


summary:  The  State  of  Arizona  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recover^'  Act 
(RCRA),  as  amended.  Those  revisions 
cover  the  regulation  of  radioactive 
mixed  waste  (mixed  waste).  The  State 
of  Anzona  has  also  applied  for  final 
authorization  for  corrective  action 
com.ponents  of  its  hazardous  waste 
program.  Previously  EPA  granted 
interim  authorization  for  the  corrective 
action  components. 

The  Environmental  Protection  Agencv 
(EPA)  has  completed  its  review  of 
Arizona's  applications  for  mixed  waste 
and  corrective  action  authorization. 


Subject  to  public  review  and  comment, 
EPA  has  determined  that  Arizona's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization.  Thus, 
ElPA  approves  Arizona's  hazardous 
waste  program  revisions  for  mixed 
waste  and  corrective  action.  Arizona's 
applicatians  for  program  revision  is 
available  for  further  public  review  and 
comment. 

dates:  Final  authorization  for  Arizona 
!S  effective  January  22. 1993  unless  EPA 
publishes  a  prior  Federal  Register  action 
withdr.iwing  this  immediate  final  rule. 
.AH  comments  on  Arizona's  program 
revision  applications  must  be  received 
by  the  close  of  business  December  23, 
1992. 

ADDRESSES:  Copies  of  Arizona's 
program  revision  applications  are 
available  during  the  business  hours  of  9 
am  to  5  p.m.  at  the  following  addresses 
for  inspection  and  copying: 
.•\nzona  Department  of  Environmental 
Quality.  Central  Office,  Office  of 
Waste  Programs,  Waste  Assessment 
Section.  303.3  N.  Central  Avenue, 
Phoenix,  Arizona  85012.  Phone:  602/ 
207--1213 
Arizona  Department  of  Environmental 
Quality.  Northern  Regional  Office, 
2501  North  4th  Street.  Suite  ei4. 
FIa=^staff  .Arizona  86004.  Phone:  602/ 
779^313  or  1-800/234-5677, 
Anzona  Department  of  Environmental 
Quality.  Southern  Regional  Office, 
4040  East  29th  Street,  Tucson.  Arizona 
85711.  Phone:  602/628-5651  or  1-800/ 
234-5677 
L'.S.  EPA  Region  IX  Library-Information 
Center,  75  Hawthorne  Street,  San 
Francisco,  California  94105.  Phone: 
415/744-1510. 

Written  comments  should  be  sent  to 
April  Katsura.  U.S.  EPA  Region  IX  (H-2- 
2),  75  Hawthorne  Street,  San  Francisco, 
California  94105.  Phone:  415/744-2026. 
FOR  FURTHER  INFORMATION  CONTACT: 
April  Katsura  at  the  above  address  or 
phone  415/744-1510. 
SUPPLEMENTARY  INFORMATION: 

\.  Background 

States  with  final  authorization  under 
section  3006(b!  of  the  Resource 
Conservation  and  Recovery  Act 
(■KCRA"or-theAcf),42U.S.C. 
6')29(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  IS  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  Revisions  to 
State  hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 


revisions  are  necessitated  by  changes  to 
EPAs  regulations  in  40  CFR  parts  260- 
266,  268. 124  and  270, 

In  addition,  as  an  interim  measure,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub,  L,  98-616, 
November  8. 1984.  hereinafter  "HSWA") 
allows  States  to  revise  their  programs  to 
become  substantially  equivalent  instead 
of  equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  substantially 
equivalent  option  receive  "interim 
authorization"  for  the  HSWA 
requirements  under  section  3006(g)  of 
RCRA.  42  U.S.C,  6926(g),  and  later  apply 
for  final  authorization  for  the  HSWA 
requirements.  All  interim  authorizations 
pursuant  to  section  3006(g)(2)  expire  on 
January  1,  1993.  EPA  assumes 
responsibility  for  that  portion  of  the 
program  on  that  date  if  a  State  has  not 
received  final  authorization  for  those 
provisions. 

B.  Arizona 

Arizona  initially  received  final 
authorization  for  the  base  program  on 
November  20,  1985.  Anzona  received 
final  authonzation  for  revisions  to  its 
program  on  August  6. 1991  and  July  13, 
1992.  On  |une  12. 1991  and  October  16. 
1992.  Arizona  submitted  applications  for 
additional  revision  approvals.  Today. 
Anzona  is  seeking  approval  of  its  mixed 
waste  and  corrective  action  programs  in 
accordance  with  40  CFR  271.21(b)(3). 

The  June  21,  1991  application  included 
the  corrective  action  components  of 
Arizona's  hazardous  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  as  amended. 
Previously,  EPA  granted  interim 
authonzation  for  the  corrective  action 
provisions  effective  September  11, 1992 
(see  57  FR  30905  dated  July  13, 1992  and 
57  FR  41699  dated  September  11, 1992). 
In  order  to  receive  final  authorization 
for  corrective  action,  a  state's 
definitions  of  solid  and  hazardous 
wastes  must  be  equivalent  to  EPA's 
definitions.  The  definition  of  hazardous 
waste  must  not  exclude  the  hazardous 
components  of  mixed  waste.  (See 
clarification  of  Interim  Status 
Qualification  Requirements  for  the 
Hazardous  Components  of  Radioactive 
Mixed  Waste  51  FR  24504,  dated  July  3, 
1986.)  Therefore,  mixed  waste 
authorization  must  precede  or  be 
received  concurrently  with  corrective 
action  final  authorization.  A  state 
cannot  receive  final  authorization  for 
corrective  action  without  an  approved 
mixed  waste  program  in  effect. 

At  the  time  of  its  application.  Arizona 
believed  that  its  regiAations  for  mixed 
waste  were  not  equivalent  to  and  no 
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less  stringent  than  the  federal  program. 
The  State  has  since  amended  its 
hazardous  waste  rules  and  is  now 
applying  for  mixed  waste  authorization. 
Arizona  submitted  an  application  for 
mixed  waste  on  October  16. 1992. 

EPA  has  reviewed  Arizona's 
applications  for  corrective  action  and 
mixed  waste,  and  has  made  an 
immediate  final  decision  that  Arizona's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently,  EPA  intends  to  approve 


final  authorization  for  Arizona's 
hazardous  waste  program  revisions  for 
corrective  action  and  mixed  waste.  The 
public  may  submit  written  comments  on 
EPA's  immediate  final  decision  up  until 
December  23, 1992.  Copies  of  Arizona's 
applications  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 

Approval  of  Arizona's  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 


discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received,  EPA  will 
publish  either:  (l)  A  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  the  comment 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

Arizona  is  applying  for  authorization 
for  the  following  Federal  hazardous 
waste  regulations: 


Federal  requirement 


State  autfxxTty 


Racfcoactrve  Mixed  Waste  (51  FR  24504,  Jufy  3,  1986) 

Amendments  to  Pari  B  Intorrrwtion  Requirements  for  Disposal  FacilrtJes  (52  FR 
23447.  June  22,  1987,  as  amended  on  September  9,  1987  at  52  FR  33936) 

Hazardous  Waste  Misceilaneous  Units  (52  FR  46946.  Decemtwr  10,   1987) 

Corrective  Action  (50  FR  28702.  July  15,  1985) 

Permrt  Application  Requirenoents  Regarding  Corrective  Action  (52  FR  45788, 
Deceml)er  1,  1987) 

Corrective  Action  Beyond  tt>e  Facility  Boundary  (52  FR  45788.  December  1. 
1987) 


Anzona  Revised  Statute  (ARS)  49-922(A) 

(AAC)  R18-8-261(A)  +  (C) 
ARS  49-922(A)  ^  (B);  AAC  R18-8-270(A). 


(B),  Arwona  Admintstrative  Code 


ARS  49-922(A)  +  (B);  AAC  R1&-8-260(C).  264(A)  and  270(A). 
ARS  49-922(A)  4.  (B):  AAC  R18-6-264/A)  and  270(A) 
ARS  49-922(A)  *  (B);  AAC  R18-8-270<A). 

ARS  49-922(A)  +  (B),  AAC  R18-8-264(A). 


Arizona  agrees  to  review  all  State 
hazardous  waste  permits  which  have 
been  issued  under  State  law  prior  to  the 
effective  date  of  this  authorization. 
Arizona  agrees  to  then  modify  or  revoke 
and  reissue  such  permits  as  necessary  to 
require  compliance  with  the  amended 
State  program.  The  modifications  or 
revocation  and  reissuance  will  be 
scheduled  in  the  annual  State  Grant 
Work  Plan. 

Arizona  is  not  being  authorized  to 
operate  any  portion  of  the  hazardous 
waste  program  on  Indian  lands. 

C.  Decision 

I  conclude  that  Arizona's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Arizona  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised. 

Arizona  is  now  responsible  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Arizona  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008. 
3013  and  7003  of  RCRA. 

Compliance  with  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Certification  under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  4  U.S.C.  605(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  effectively  suspends 
the  applicability  of  certain  Federal 
regulations  in  favor  of  Arizona's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  fiexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure,  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penakies,  Reporting  and  recordkeeping 
requSments,  Water  pollution  control. 
Water  supply. 

Authority:  This  document  is  issued  under 
the  authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Sohd  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926.  6974(b). 

Dated:  November  10, 1992. 

John  Wise. 

Acting  Regional  Administrator. 

[FR  Doc.  92-28177  Filed  11-20-92;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY        I 

44  CFR  Part  64 

[Docket  No.  FEMA-7557] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACnON:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  fable. 
ADDVtESSES:  Flood  insurance  policies  for 
pri^erty  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  457, 
Unham,  MD  20706,  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  500  C 
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Street,  SW..  room  417.  Washington.  DC 
20472.  (202)  646-2717. 

supPL£Me«TAiry  MroniM-noM:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  Hst 
have  recently  entered  the  NT1P, 
subsidized  flood  insurance  is  now 
;uailable  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federdl 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  commun.ties  by 
publishing  a  Flood  Hdzard  B.-'unJary 
Map  (I^BM)  or  Flood  l.TSurnnce  Rjte 
Mc'p  (FIRM).  The  date  of  the  fiood  map. 
:f  one  has  been  published,  i.s  indicatc-d 
m  the  fifth  column  of  the  table.  In  the 
rornmunities  listed  where  a  Hood  map 
hds  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended.  A2  U.S.C.  4012(d),  requires  the 
purrhdse  of  Hood  insurance  as  a 
toidition  of  FedfcTdi  jr  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  f:nds  that  the  delayed 
effective  dates  wnulJ  be  contrary  to  the 
public  mtertst   !:,«.■  Director  also  finds 


that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Fjivironmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
certifies  that  this  rule  will  not  ha\,e  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulato.'-y 
Flexibility  Act,  5  U.S.C.  601  pt  spq.. 
because  the  rule  creates  no  additional 
burden,  but  lists  those  communities 
eligible  for  the  sale  of  flood  insurance 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  11291,  Federal 
Regulation,  Febniary  17,  1981,  3  CFR, 
19H1  Comp  ,  p.  127.  No  reaulalory  impact 
analysis  hns  ln-en  prepared. 

Paperwork  Reduction  .Xct 

This  rcle  di,es  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Rf.d  -ction  Act,  44  U.S.C 
3501  et  seq. 


Executive  Order  12812,  Federalwm 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism. 
October  26. 1987.  3  CFR,  1987  Comp.,  p. 

252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(bK2)  of  Executive 
Order  12778,  October  25, 1991.  56  PR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

Ust  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  6-1  is 
amended  as  follows: 


State  and  location 


Regulsf  P'og'aTi  Conversion* 


VofK; 

Alien.  ■ 


own  o*  Allega"'*  Coiiity 


DOlrvaf    Taw"  ;*  A  :eq.3ny  C->jiry     

3jrte   Town  of  Prarwiin  Co-j'^t>      - 

Eiu^er-njls.  Town  ot  C's«;o  County 

OoDiesK,ii    .  iiage  ot  Scno'a-ie  C-oonty 

Co<d  Spfing  Tjwr  oi  2a"a.5jgos  County 

r'«c«irts.on   Tdw^  o'  ^-a"^"!'-  County       - 

Farrvefsi.i(ie.  T-^wn  ot  Ca"U'*jgus  Ccunty 

iscnua.  Town  o*  Catta/augus  T,o».";i        - 

■•a'>    'ow^  ot  f  a'cs  CounTip  

Lyido-i  Town  of  Cattaraugi^s  County 

Minerva.  Town  o<  Esse«  County  

Mofian  Town  ot  Esssj  Coi-nt-/      

Wofislown.  Town  :>  St   L  awence  County 

Onio.  Town  o*  ~ier\imei  Cojntv  

RensselaerviUe   Town  oi  "lt;a.ny  Coui^U  ~..... 

Soutn  Dayion,  't.:\Aqe  o*  Catia^ajQuS  Ccjn-/    .„„.. 

V'ileno-/a,  Town  ot  Ctiautaugua  County  


361361 

361097 

3f-1247 
3e"5'3 
360064 
3c1l22 
36C071 
360079 
360958 
360083 
361153 
361389 
360706 
361408 
360014 
360099 
361082 


PART  64-1  AMENDED  1 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  4001  el  SPq.: 
Rt^ori^anizatinn  Plan  No.  3  of  1978,  3  CFR, 
19-8  Comp  ,  p.  329:  E  O.  1-12-,  44  FR  19367,  3 
CFR,  lt)79Coc-.p.,  p  3-b. 

§64.6    I  Amended! 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows; 


Dale  certar  "^e^oral 

autt^ofi^atic'cancecat'on  ot 

sale  of  flood  .nsurance  •- 

con^niuoity 


Cuf'ent  ettective 
map  dale 


Novemoer   4,    1392   Suspension     Jui<  16    1982 
W'ttvirawn.  1 

jlo  July  30.  1982 

do   Z |Feo   19.1986 

^^  I  Dec  23.  1983 

^o !  Jan   19   1983 

ao _ i  Mar   1.  1978 

^  „ , I  Mar   18.  1986 

30  ■■"  July  23,  1982 

do.:ZII : Aug   15,1978 

ao  4 '  July  23,  1982 

do  i I  July  '6,  1962 

fjQ  I  Oct   5,  1984 

do  ;::ii";i; - ;  sept  24. 1984 

ao    _ -, '  *^9  6,  1982 

do  :. '  Sept  24,  1984 

do:::::z *"«  27. 1982 

do  - I  Jan  5,  1978 

do  - --I  May  21,  1982 


UMI 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.10a  "Flood  Insurance.") 

Dated:  November  16, 1992. 
C  M.  "Bud"  Schauerte, 

Administrator.  Federal  Insurance 

Administration. 

|FR  Doc.  92-28363  Filed  11-20-92;  8;45  am] 

8HJJNO  COM  (Tlt-lt-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-146;  RM-M191 

Radio  Broadcasting  Services; 
Mammoth  Lakes,  CA 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  293B1  for  Channel  292A  at 
Mammoth  Lakes.  California,  and 
modifies  the  license  for  Station 
KMMT(FM)  to  specify  operation  on  the 
higher  powered  channel,  as  requested 
by  Mammoth  Mountain  FM  Associates, 
Inc.  See  57  FR  32499.  July  22. 1992. 
Coordinates  for  Chaimel  293B1  at 
Mammoth  Lakes  are  37-37-40  and  119- 
01-56.  With  this  action,  the  proceeding 
is  terminated. 
EFFECTIVE  DATE:  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-146, 
adopted  October  7, 1992,  and  released 
November  17, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street.  NW..  suite  640. 
Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 


§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  removing  Channel  292A  and  adding 
Channel  293B1  at  Mammoth  Lakes. 


Federal  Communications  Comjnission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-28406  Filed  11-20-92;  8:45  am] 

BILUNQ  COOE  6712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  92-53;  RM-7936] 

Radio  Broadcasting  Services;  Edmond, 
OK 

agency:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Porter  H.  Davis,  d/b/a  Life 
Broadcasting,  Inc.,  substitutes  Channel 
250A  for  Channel  249A  at  Edmond. 
Oklahoma,  and  modifies  the  license  of 
Station  KTNT-FT>^  to  specify  operation 
on  the  alternate  Class  A  channel.  See  57 
FR  10454,  March  26. 1992.  Use  of 
Channel  250A  will  allow  Station  ICTNT- 
FM  to  operate  with  maximum  Class  A 
facihties  of  6  kW.  Channel  250A  can  be 
allotted  to  Edmond  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  Station 
KTNT-FM's  licensed  site,  at  coordinates 
North  Latitude  35-34-11  and  West 
Longitude  97-30-01.  With  this  action. 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  December  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-53, 
adopted  October  5, 1992,  and  released 
November  17. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street.  NW..  suite  640. 
Washington.  DC  20036.' 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  U.S.C.  154,  303. 

S  73.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 


amended  by  removing  Channel  249A 
and  adding  Channel  250A  at  Edmond. 

•  Federal  Communications  Commission. 
Michael  C.  Ruger, 

Cnief.  Allocations  Branch.  Policy  end  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  92-28408  Filed  11-20-92;  8:45  am] 
B(U.ING  COOE  S712-0t-« 


47  CFR  Part  73 

[MM  Docket  No.  92-99;  RM-7971] 

Radio  Broadcasting  Services;  Rock 
Valley,  lA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Robert  M.  Mason,  substitutes 
Channel  295C3  for  Channel  295A  at 
Rock  Valley,  Iowa,  and  modifies  Station 
KQEP's  construction  permit  to  specify 
operation  on  the  higher  class  channel. 
See  57  FR  19836.  May  8, 1992.  Channel 
295C3  can  be  allotted  to  Rock  Valley  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
15.3  kilometers  (9.5  miles)  north  to 
accommodate  petitioner's  desired  v^ 

transmitter  site,  at  coordinates  North       /. 
Latitude  43-20-27  and  West  Longitude 
96-18-34.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  December  31, 1992. 

FOR  FURTHER  IMFORMATIOH  CONTACT. 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-99. 
adopted  October  5, 1992,  and  released 
November  17, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  E>C.  The  complete  te<t  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street  NW.,  suite  640. 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 


UMI 


i>4A36      Federal  Register  /  Vol    57 

§73J02    |Amw>d«dl 

J  Section  :3.202(bl.  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  ^95A  and  addmg 
Channel  295C3  a i  Rock  Vallev 
fVdtTHl  C.omxi.mr.rf'ioRS  Cmmissinr 
Michael  C  Rugcr 

(>/(•'    Mlnr  (.'oris  Branch.  Pol'C\  nnd  Rulei, 
O'vmron  V/o««  Vf'v^'f?  H'jrf^' 
IKR  DcK.  93-28409  File'd  '  l    30-9:  9  4o  ami 
BtUMG  coot  65W-0'-*« 


No.  226  /  Monday.  N'Gverr.ber  23.  1992  /  Rules  and  Regulations 


§73.202    I  Amended  I 

2  Section  "3  21)21 1)|.  the  fable  of  F7^ 
•\liotments  under  North  Carolina  i3 
imended  by  removing  Channel  232A 
,nd  adding  Channel  233C1  at  Hatteras 
t-L'Uerdl  {.onimanic.iiHins  Commission 
Michael  C  Ruj^er 

Chief.  Allocations  Branch.  Poiicv  orn  Rule^ 
Division.  A/os.s  ^tedio  Rureuu 
IFR  Oor  92-JMlO  FiieO  n -3li-')-'  o4.=.dn.i 
8M.ijnO  COO«  t7i>-«i-» 


47  CFR  Pari  73 

I  MM  Docket  Mo  92-  72.  RM-7928' 

Radio  Broadcasting  Services 
Hatteras.  NC 

AQEMCV:  federal  CnrpfTTinnalmns 

Commissior 

ACnOfT.  Final  mie 


Sjmmary:  The  Commission,  at  the 

r.v'^ue.st  ni  Humcane  Communications 
^-bstitules  Channel  233C1  for  Channel 
:.i2A  al  Hdtteras.  North  Carolina,  and 
niodities  Station  vVVAVs  construction 
permit  to  soecifv  operation  on  the  higner 
( iass  char.nei.  See  57  FR  1U?50.  March 
jn  1Q92.  Channel  233C1  can  be  allotted 
to  Hd'teras  in  compliance  witn  the 
Commission  s  minimum  distance 
si'paration  requirements  at  the  site 
specified  in  Station  WVAVs  permit,  at 
cijordinates  North  Latitude  35-13-3«  and 
West  Longitude  75-35-02.  With  this 
action,  this  proceeding  is  lerminated. 
EFFECTIVE  DATE:  December  31.  1992. 
FO«  FURTHER  IMFORIdATKHi  COMTACT: 
Leslie  K  Shapiro  Mass  Media  Bureau. 
[202]  614-6530. 

Sir-Pt-EMCMTARY  IMFORMATION:  This  \i  d 
svnopsis  ot  thp  Commission  s  Report 
and  Order  MM  Docket  No.  92-~2. 
adopted  October  5.  1992.  and  released 
November  17,  1992.  The  full  text  of  this 
CommiSsijn  decision  is  available  fur 
inspection  and  copying  during  normal 
business  hours  in  the  FCL  Dockets 
Branch  (-oom  230).  1919  .M  Street  NW  , 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission  s  copy  contractor. 
Downtown  Copy  Center.  12021  452-1422. 
1990  M  Street  NW.,  suite  640, 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  "3 

Radio  broadcasting. 
PART  73— {AMENDED! 

1  The  authonty  citation  for  Part  73 
i.i.r.tinues  to  read  as  follows; 
Authonty:  47  U  5  C   ;>4.  303 


47  CFR  Part  73 

IMMDocfcelNo  92-147.  RM- 795 II 

Radto  Broadcasting  Services,  FruitJand 
and  Weiser.  ID 


PART  73-1  AMENDED  1 

1  The  authonty  citation  for  Part  73 
continues  to  read  as  follows 

\ulhonty:  47  U.S.C.  154.  303 

§73.202    lAmeftdedl 

2  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
removing  Weiser.  Channel  257 A.  and 
adding  Fruitland,  Channel  258C1. 
hederal  Communications  Commission. 
Michael  C.  Ruger 

Chief.  .Allocation's  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

Ih-R  Doc  9Z-28411  Filed  11-20-S2:  B:45  am] 

BILUNQ  CO«  •712-01-41 


Commiinii.ations 
aCTIOM:  Final  rule 


AGENCV  Fcder 
Commissior, 


summary:  T  his  document  reallots 
L.nannel  25' A  trom  Weiser.  Idaho,  and 
modifies  the  license  ot  Station 
l<.WFJ(FM!  to  specify  Channel  258C1, 
Fruitland.  Idaho  as  its  community  of 
I, cense,  at  the  request  of  Treasure 
Vrtlley  Bnwdcasting  Company  The 
allotment  of  Channel  25aCl  to  Fruitland 
will  provide  that  community  with  its 
fir<.t  local  transmission  service,  in 
accordance  with  Section  1.420(',]  of  the 
Commissions  Rules  Sec  57  FR  31691, 
I'lly  17,  ir)02  Channel  258C1  can  be 
allotted  to  Fruitland  in  compliance  with 
the  Comm.ission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  6.3  kilometers  (3.9  miles) 
south.  The  coordinates  are  North 
Latitude  44-03-44  and  W  est  Longitude 
116-54-22.  With  th'S  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  December  31,  1992. 
FOR  FURTWEtl  IMFORMATIOH  CONTACr. 
Nancy  I   Walls.  Mass  Media  Bureau. 
iJOZl  tvi4-ti530. 

SUPPLEMEKTAflV  IMF0RMAT10H:  This  18  a 
synopsis  of  the  Commission  s  Report 
and  Order,  MM  Docke-  No.  92-147, 
adopted  October  8.  1992.  and  released 
November  i:",  1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copvmg  dunng  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
W  dshington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissions  copy  contractors 
D'^wntown  Copy  Center.  1202)  4.">2-142Z 
1990  M  Street  N"W.,  suite  640, 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  675 

(Docket  No.  920944-2302] 

RIN  064S-AEW 

Grouodfiah  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

AQENCV:  National  Marine  Fisheries 
Service  (N^MFS),  NOAA.  Commerce. 

ACTIOM:  Final  rule. 


summary:  N'MFS  issues  regulations  to 
implement  the  Western  Alaska 
Community  Development  Quota  (CDQ) 
progra.m  pursuant  to  Amendment  18  to 
the  Fishery  Management  Plan  (FMP)  for 
the  Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (BSAI)  Area.  This 
action  is  necessary  to  prescribe 
administrative  procedures  for  the  CDQ 
program.  It  is  intended  to  promote  the 
goals  and  objectives  of  the  North  Pacific 
Fishery  Management  Council  (Council) 
with  respect  to  groundfish  management 
in  the  BSAI  area. 

DATES:  Effective  Date:  November  18. 
1992. 

ADORESSeS:  Individual  copies  of  the 
environmental  assessment/regulatory 
impact  review/final  regulatory 
nexibility  analysis  (EA/RIR/FRFA)  may 
be  obtained  from  the  Fisheries 
Management  Division.  Alaska  Region. 
NMFS,  P  O.  Box  21668,  Juneau,  AK 
99802. 

FOR  FURTHCT  IHTOBMATIOH  COHTACT: 
David  C.  Ham,  Fishery  Management 
Biologist.  Alaska  Region.  NMFS.  (907) 
586-7230. 


I  I 
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AMY 

Backarouad 

Domestic  and  foreign  groundfish 
fisheries  in  the  exdusive  economic  zone 
of  the  BSAi  area  are  nuaaged  by  the 
Secretary  of  Commerce  (Secretary)  in 
accordance  widi  die  BSAI  FMP.  The 
FMP  was  prepared  by  the  Council  under 
the  Magnuaon  Fiahery  Conservation  and 
Management  Act  ih4agnuson  Act}  and  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  611.83  and  for 
the  U.S.  fishery  at  50  CFR  part  675. 
General  regulations  that  also  pertain  to 
the  U.S.  fishery  appear  at  50  CFR  part 
620. 

Amendment  IS,  or  the  "inshore- 
offshore"  amendment  was  partially 
disapproved  by  the  Secretary  on  March 
4. 1992.  The  final  rule  implementing  the 
approved  portion  of  Amendment  18  (57 
PR  23321,  June  3, 1992)  established 
inshore  and  offshore  allocations  of 
pollock  for  the  remainder  of  1992,  and 
provided  for  an  annual  allocation  of 
pollock  for  the  COQ  program  for  a 
temporary  period  from  1992  through 
1995.  The  COQ  allocation  provides  for 
7JS  percent  of  the  total  allowable  catch 
[TAG]  of  pollock  for  each  BSAI  subarea 
to  be  set  aside  in  a  "CDQ  reserve."  This 
regulatory  amendment  fully  implements 
the  CDQ  program  by  specifying  the 
contents  of  Community  Development 
Plans  (CDPs)  and  the  criteria  and 
procedures  for  approval  by  the 
Secretary.  Approval  of  a  CDP  by  the 
Secretary  would  result  in  an  allocation 
of  part  of  the  CDQ  reserve  to  specific 
western  Alaska  communities.  The  CDQ 
program  is  intended  to  help  develop 
commercial  fisheries  in  western  Alaska 
conununities. 

Current  regulations  require 
publication  of  proposed  and  final 
specifications  of  the  TAG  of  pollock  and 
other  groundfish  species  in  the  Federal 
Register  (50  CFR  e75.20(a)).  Regulations 
at  §  675.20(aK3]  require  15  percent  of  the 
amount  of  each  species  TAG  to  be 
assigned  to  a  reserve  that  is  not  specific 
to  any  species.  One  half  of  the  amount 
of  pollock  that  is  assigned  to  the  non- 
specific reserve  for  each  subarea  is  then 
re-assigned  to  the  CDQ  reserve.  For  the 
1992  fishing  year,  the  CDQ  reserve  is 
97.500  metric  tons  (mt)  in  the  Bering  Sea 
subarea.  3.870  mt  in  the  Aleutian  Islands 
subarea.  and  75  mt  in  the  Bogoslof 
subarea.  These  amounts  are  available 
for  harvest  under  approved  CDPs  until 
December  31  1992.  During  the  years 
1993, 1994,  and  1996.  die  Secretary,  in 
consultation  with  the  Council,  will 
publish  proposed  and  final  seasonal 
allowances  of  the  COQ  reserve  in  the 
Federal  Ragistor  under  %  675.20(a)(7). 

An  analysis  of  the  economic  problems 
of  western  Alaska  communities,  and  of 


the  biological  economic,  and  social 
impacts  of  various  alternative 
management  measures  considered  by 
NMFS  is  contained  in  the  EA/RIR/ 
FRFA.  which  is  available  (see 
AIXMIEMCS).  A  full  description  of  the 
CDQ  program  was  published  October  7. 
1992,  In  the  preamble  to  the  proposed 
rule  at  57  FR  48139.  | 

ImpleineiitatioD  of  CDQ  Program 

NMFS  will  require  100  percent 
observer  coverage  and  will  use  the  "best 
blend"  system,  which  is  a  combination 
of  observer  data  and  vessel  data,  to 
monitor  pollock  harvests  accurately. 
CDQ  harvesting  probably  will  be  fast 
paced  and  will  require  daily  submission 
of  observer  reports  and  vessel 
production  reports.  The  representative 
designated  by  the  managing 
organization  will  be  notified  when  the 
CDQ  allocation  to  the  approved  CDP 
has  been  reached;  however,  it  is  the 
managing  organization's  responsibility 
to  mopitor  its  vessels'  harvest  and  stop 
fishing  when  the  allocation  has  been 
reached.  Notwithstanding  absence  of 
notification  of  the  designated 
representative  by  NMFS,  the  operation 
of  a  vessel  that  is  harvesting  a  CDQ 
allocation  of  pollock  when  that 
allocation  has  been  taken  is  prohibited. 

The  harvesting  of  pollock  under  an 
approved  CDP  must  take  place 
according  to  all  existing  Federal 
regulations  except  that  a  vessel  included 
in  the  offshore  component  may  harvest 
its  CDQ  allocation  in  the  catcher  vessel 
operational  area  (GVOA)  when  directed 
fishing  is  closed  for  the  offshore 
component.  Presently,  the  BSAI  pollock 
TAG  is  apportioned  in  three  parts: 
Inshore  component,  offshore  component, 
and  CDQ.  Directed  fishing  for  pollock  by 
the  inshore  and  offshore  components 
must  occur  during  the  "A"  season 
(January  1-April  15)  or  "B"  season  (June 
1-December  31).  However,  CDQ 
harvesting  may  occur  during  these 
seasons  or  between  these  seasons 
depending  on  seasonal  allocations  of 
CDQ  recommended  by  the  Council  and 
approved  by  the  Secretary. 

Changes  in  the  Final  Rule  From  the 
Proposed  Rule 

This  final  rule  included  the  following 
changes  ht>m  the  proposed  rule: 

(1)  In  5  675.27(bK3)(l),  language  is 
added  to  require  a  managing 
oiganization  to  specify  the  address. 
FAX.  and  telephone  number,  of  a 
designated  representative.  This  person 
would  serve  as  the  principal  liaison 
between  the  managing  organization  and 
NMFS.  When  the  harvest  of  pollock 
under  an  approved  CDP  has  been 
reached,  the  Regional  Director  will 


prohibit  further  fishing  by  that  GDP  by 
FAX  or  by  tele^dione  message  to  the 
indicated  FAX  or  telephone  number. 
However,  the  managing  organization  of 
an  approved  CDP  is  responsible  to 
prevent  pollock  harvesting  in  excess  of 
its  CDQ  allocation,  regardless  of  any 
notification  from  NMFS  to  that  effect. 
The  clarify  this  assignment  of 
responsibility,  5  67S.7(j)  is  changed  by 
adding  a  paragraph  prohibiting  the 
operation  of  a  vessel  engaged  in 
harvesting  a  pollock  CDQ  allocation  in 
excess  of  that  allocation.  These 
additions  are  necessary  to  prevent 
harvesting  of  CDQs  in  excess  of 
amounts  authorized  under  the  CDP. 

(2)  Proposed  §  675.27(d)(5)(iv)  is 
changed  by  adding  paragraph  (E)  that 
states  that  the  Governor  must  take  into 
account  the  success  or  failure  of  the 
applicant  and/or  the  managing 
organization  in  the  execution  of  a  prior 
GDP  when  developing  his 
recommendation  for  approval  of  CDPs. 
This  is  necessary  to  ensure  that  the 
performance  of  the  applicant  and/or 
rr.^niging  organization  in  a  1992-1993 
CDP  is  taken  into  account  by  the 
Governor  and  the  Secretary  when 
allocating  1994-1995  CDQs. 

(3)  Proposed  S  675.22(g)  is  amended  to 
allow  offshore  component  vessels 
fishing  for  pollock  under  an  approved 
GDP  to  fish  in  the  CVOA  when  directed 
fishing  for  pollock  by  the  offshore 
component  is  prohibited.  This  provision 
allows  the  managing  organization  and 
the  CDP  to  have  the  fiexibility  to  enter 
into  a  business  arrangement  with  any 
vessel,  whether  part  of  the  inshore  or 
offshore  component,  to  harvest  CDQs. 
This  change  is  made  in  response  to 
comment  2. 

(4)  Proposed  §  675.27(d)(2)  and  the 
heading  for  Table  1  are  changed  to 
require  the  Governor  and  the  Secretary 
to  make  findings  on  the  eligibility  of  a 
community  only  if  it  is  not  listed  on 
Table  1.  This  change  is  made  in 
response  to  comment  3. 

(5)  Language  in  proposed 

§  675.27(d)(2)(iv)  is  changed  from 
"substantial  fisheries  participation"  to 
"substantial  ground  fish  fisheries 
participation"  to  precisely  reflect  the 
intent  of  the  Council.  This  change  is 
made  in  response  to  comment  4. 

(6)  Proposed  §  675.2-(e)(3)  is  changed 
to  allow  CDQ  harvesting  partners  the 
flexibility  to  change  harvesting  vessels 
quickly  due  to  unforeseen  circumstances 
such  as  mechnical  breakdowns.  This 
change  is  made  in  response  to  comment 
5. 

(7)  Proposed  i  e75.27(b)(2)(x)  is 
changed  to  relieve  the  proposed         -v, 
requiremeht  for  burdensome  and 
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confidential  financial  information  about 
the  managing  organization  to  be 
submitted  in  the  CDP.  This  change  is 
made  is  response  to  comment  6. 

(8)  Proposed  §  675.27(d)(2)(iii)  is 
revised  to  change  the  language,  "waters 
of  the  Bering  Sea"  to  "Bering  Sea  and 
Aleutian  Islands  management  area  and 
adjacent  waters."  This  change  is  in 
response  to  comment  7  and  will 
eliminate  confusion  by  using  a  term 
already  defined  at  §  675.2. 

(9)  Paragraph  {a)(3)  is  added  to 

§  675.27  specifying  that  before  sending 
his  recommendations  for  approval  of 
CDPs  to  the  Secretary,  the  Governor 
must  consult  with  the  Council,  and  make 
available,  upon  request,  CDPs  that  are 
not  part  of  the  Governor's 
recommendations.  This  change  is  made 
is  response  to  comment  8,  and  will 
ensure  that  the  Council  will  be  able  to 
review  all  proposed  CDPs,  not  just  those 
recommended  by  the  Governor. 

Response  to  Comments  on  the  Proposed 
Regulations 

Thirty-eight  letters  of  comment  were 
received  during  the  public  comment 
period.  Of  these  letters,  29  were  in  favor 
of  the  CDQ  program,  4  were  against,  and 
5  letters  commented  on  specific  details 
of  the  proposed  rule  without  expressing 
an  opinion  for  or  against  approval. 
Many  of  the  letters  received  were 
similar,  which  allowed  for  some 
consolidation  of  the  comments. 
Significant  issues  and  concerns  raised 
by  these  comments  are  summarized  and 
responded  to  as  follows: 

Comment  1:  The  CDQ  program  would 
benefit  the  western  Alaska  communities 
who  are  in  need  of  this  support  and 
assist  them  in  developing  their  own  self- 
sufficiency  in  the  commercial  fishing 
industry.  However,  the  CDQ  final 
regulations  should  be  issued  as  soon  as 
possible.  Millions  of  dollars,  or 
approximately  25  percent  of  the  benefits 
to  these  western  Alaska  communities 
over  the  life  of  the  program  will  be  lost 
if  the  final  regulations  are  delayed  and 
insufficient  time  remained  to  harvest 
1992  CDQ  allocations. 
Response:  NMFS  notes  this  comment. 
Comment  2:  The  proposed  regulations 
do  not  allow  the  harvesting  of  CDQ 
within  the  CVOA.  Amendment  18 
allocated  fishery  resources  between  the 
inshore  and  offshore  components  of  the 
poUock  fishery  in  the  BSAI  and 
estabhshed  the  CVOA  to  prevent 
preemption  of  the  inshore  component  by 
the  offshore  component.  There  is  no 
reason  to  apply  the  CVOA  restriction  to 
CDQ  harvesting  when  fishing  by  the 
offshore  component  is  closed  because 
there  will  be  no  preemption  at  that  time. 
Opening  the  CVOA  to  CDQ  harvesting 


would  maximize  benefits  of  the  CDQ 
program.  Production  and  overhead  costs 
would  be  lower  and  product  qualify 
would  be  higher  if  access  to  the  CVOA 
were  allowed. 

Response:  NMFS  concurs.  The 
regulations  at  §  675.22(g)  are  changed  to 
allow  CDQ  harvesting  in  the  CVOA 
when  directed  fishing  by  the  offshore 
component  is  prohibited. 

Comment  3:  The  proposed  regulations 
require  that  the  Governor  make  findings 
that  each  community  that  is  part  of  a 
recommended  CDP  meets  the 
community  eligibility  criteria  which  are 
listed  at  §  675.27(d)(2).  This  is  an 
unnecessary  burden  because  the  State 
of  Alaska  has  determined  that  the 
communities  listed  in  Table  1  are 
eligible  and  should  be  deemed  eligible. 
The  Governor  should  only  be  required  to 
make  findings  on  the  eligibility  of  a 
community  if  it  is  not  listed  in  Table  1. 
Response:  NMFS  concurs.  The  State 
of  Alaska  has  submitted  information 
with  its  comments  on  the  CDQ  proposed 
rule  that  evaluate  the  list  of 
C0mmuni4ies  in  Table  1  against  the 
community  eligibility  criteria  at 
§  675.27(d)(2).  The  State  of  Alaska  has 
concluded  that  the  list  of  communities  in 
Table  1  meet  these  eligibility  criteria. 
The  Secretary  has  reviewed  this 
information  in  the  record  and  agrees 
that  the  communities  listed  in  Table  1 
meet  these  criteria.  The  regulations  at 
§  675.27(d)(2)  and  the  heading  for  Table 
1  are  changed  to  require  the  Governor  to 
provide  to  the  Secretary  findings  of 
community  eligibihty  only  if  the 
community  Is  not  listed  in  Table  1. 

Comment  4:  Proposed 
§  675.27(d)(2)(iv)  states:  "the  community 
must  not  have  previously  developed 
harvesting  or  processing  capability 
sufficient  to  support  substantial  fisheries 
participation  in  the  BSAI.  .  .  . ' 
However,  the  Council  approved 
language  that  specified  "substantial 
groundftsh  fisheries"  in  this  context.  The 
proposed  regulations  should  be  changed 
from  "substantial  fisheries 
participation"  to  "substantial  groundfish 
fisheries  participation"  to  be  consistent 
with  the  intent  of  the  Council. 

Response:  NMFS  concurs.  The 
regulations  at  §  675.27(d)(2)(iv)  are 
changed  to  include  the  word 
"groundfish." 

Comment  5:  Proposed  §  675.27(b)(2)(i) 
requires  the  name  and  permit  number  of 
each  vessel  that  will  be  used  to  harvest 
a  CDQ  allocation.  Breakdowns,  re- 
scheduling, weather  or  other  unforeseen 
conditions  would  cause  difficulty 
anticipating  which  vessels  of  a  fishing 
corporation  will  be  available  for  fishing. 
A  mechanism  is  needed  to  allow  a  quick 
change  in  the  list  of  CDQ  harvesting 


vessels  that  appears  on  the  CDP  so  that 
a  substitute  vessel  can  immediately 
begin  fishing. 

Response:  NMFS  concurs.  The 
regulations  at  5  675.27(e)(3)  are  changed 
to  allow  an  amendment  to  a  CDP 
regarding  a  vessel  change  to  have 
tentative  approval  upon  receipt  of  the 
amendment  by  the  Governor,  pending 
final  approval  of  the  amendment  under 
the  procedure  specified  at  |  675.27(e)(3). 
This  change  will  give  fishing 
corporations  the  ability  to  harvest  CDQs 
if  a  regularly  scheduled  vessel  is 
incapacitated  due  to  mechanical 
breakdowns  or  other  reasons. 

Comment  6:  The  proposed  regulations 
at  §  675.27(b)(2)(x)  state  that  a  CDP 
must  contain  a  "balance  sheet  and 
income  statement,  including  profit,  loss, 
and  return  on  investment  on  all  business 
ventures  within  the  previous  12  months 
by  the  applicant  and/or  managing 
organization."  This  would  require 
diversified  companies  that  would  work 
as  the  managing  organization  to  divulge 
proprietary  financial  information  to  the 
public  to  participate  in  the  program. 
This  burdensome  requirement  should  be 
changed  to  be  consistent  with  the 
criterion  approved  by  the  Council, 
which  states  that  a  proposed  CDP  must 
contain  a  "balance  sheet  and  income 
statement,  including  profit,  loss,  and 
return  on  investment"  for  the  CDP. 

Response:  NMFS  concurs.  The  final 
rule  is  changed  at  §  675.27(b)(2)(x)  to  be 
consistent  with  the  Council's  intent. 

Comment  7:  Proposed 
§  675.27(d)(2)(iii)  states  that  for  a 
community  to  be  eligible  it  must  conduct 
more  than  one-half  of  its  current 
commercial  or  subsistence  fishing  effort 
"in  the  waters  of  the  Bering  Sea."  The 
term  "Bering  Sea"  should  be  defined  in 
these  regulations  to  eliminate  confusion 
about  the  meaning  of  this  criterion. 

Response:  NMFS  concurs  and  revised 
5  675.27(d){2)(iii)  to  substitute  "Bering 
Sea  and  Aleutian  Islands  management 
area  and  adjacent  waters."  which  is 
defined  at  S  675.2,  for  the  undefined 
term  "Bering  Sea." 

Comment  8:  The  regulations  specify 
that  the  Council  will  be  consulted  on  the 
Governor's  recommendations  for 
approval  of  CDPs.  This  procedure  will 
not  give  the  Council  an  opportunity  to 
review  any  of  the  proposed  CDPs  that 
were  not  recommended  by  the 
Governor. 

Response:  NMFS  concurs  and  adds 
§  675.27(a)(3)  to  read  as  follows:  "Before 
sending  his  recommendations  for 
approval  of  CDPs  to  the  Secretary,  the 
Governor  must  consult  with  the  Council, 
and  make  available,  upon  request,  CDPs 
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that  are  not  pert  of  the  Governor's 
recommendations.*' 

Comment  9:  The  proposed  rule  at 
§  675.27(b)(3Hii)(A)  would  require  a 
managing  oiganization  to  receive  official 
documentation  of  support  from  each 
commimity  in  the  CDP  application.  This 
requirement  is  burdensome  and  should 
be  left  to  the  relationship  between  the 
association  and  its  member 
communities. 

Response:  This  requirement  is 
necessary  to  protect  the  interests  of  the 
members  of  the  community.  This 
requirement  is  an  integral  part  of  the 
CDQ  program  criteria  that  were 
approved  by  the  (Council. 

Comment  10:  The  proposed  rule  at 
§  675.27(b)(l)(iv)  states  that  the  CDP 
must  estimate  the  number  of  employee 
hours  that  are  anticipated  to  result  from 
the  CDP.  However,  employee  hours  are 
not  a  useful  way  to  measure 
employment  on  vessels.  Crew  months  or 
crew  days  would  be  a  better  method  to 
measure  participation. 

Response:  The  number  of  employee 
hours  anticipated  per  year  will  apply  not 
only  to  vessels,  but  also  to  other  types  of 
businesses.  Crew  days  could  be  easily 
converted  to  crew  hours  based  on  an 
assumed  number  of  hours  that  a  crew 
member  is  expected  to  work  per  day. 

Comment  11:  Requirements  for  plans 
to  prevent  quota  overages  in 
§  675.27(b](2](iii)  should  be  more 
specific  and  use  the  same  "best  blend" 
method  currently  used  by  NMFS  to 
manage  fisheries  quotas. 

Response:  Ihe  "best  blend"  system 
may  be  used  by  the  CDP  applicant  in  a 
CDP  as  the  basis  for  monitoring  catches 
and  preventing  quota  overages.  NMFS  is 
allowing  the  CDP  applicant  to  develop 
their  own  plan  to  prevent  quota 
overages  to  provide  the  CDQ  managing 
organization  with  the  most  flexibility  in 
determining  its  own  system. 

Comment  12:  Akutan,  King  Cove,  and 
Sand  Point  are  three  communities  that 
have  been  excluded  from  participation 
in  the  CDQ  program.  These  communities 
should  be  included  because  no  adequate 
justification  is  given  for  their  exclusion. 
Response:  The  CDQ  program  applies 
only  to  pollock  in  the  BSAI  management 
area.  Further,  the  Council  intended  the 
benefits  of  the  program  to  be  limited  to 
communities  within  a  specific 
geographical  area  of  western  Alaska 
and  that  do  not  have  substantial 
groundfish  harvesting  or  processing 
capabihty  For  this  reason.  §  875.27(d)(2) 
states  that  a  commimity  is  not  eligible  if 
it  is  located  on  the  Gulf  of  Alaska,  or  if 
it  has  previously  developed  harvesting 
or  processing  capabihty  sufficient  to 
support  substantial  groimdfish  fisheries 
m  the  BSAI.  Akutan  has  been  excluded 


because  it  has  a  large  groundfish 
processing  plant  King  Cove  and  Sand 
Point  are  excluded  because  they  are 
located  on  the  Gulf  of  Alaska. 

Comment  13:  The  regulations  should 
be  amended  to  keep  to  a  minimum  the 
amount  of  confidential  information  that 
must  be  submitted  in  a  CDP  and  to 
protect  against  the  release  of  any 
confidential  information  that  is 
submitted. 

Response:  According  to  the  provisions 
of  the  Paperworlc  Reduction  Act. 
requests  for  confidential  information  in 
the  CDPs  have  been  minimized. 

Comment  14:  The  harvest  of  CDQ 
pollock  should  be  exempt  from  all  time 
and  area  closures  that  apply  to  the  non- 
CDQ  "Olympic  fishery." 

Response:  The  harvest  of  CDQ  pollock 
must  occur  within  existing  regulations 
pertaining  to  bycatch.  prohibited 
species,  marine  mammal  management, 
and  other  provisions.  It  is  likely  that 
CDQ  fisheries  will  have  ample  time  to 
harvest  their  pollock  allocations  after 
the  non-CDQ  inshore  and  offshore 
apportionments  of  the  pollock  TAC  are 
achieved. 

Comment  15:  The  CDQ  for  a  given 
year  should  be  available  for  use  up  to 
the  beginning  of  the  "A"  season  of  the 
following  year. 

Response:  Current  regulations  at 
S  675.20(a)  req'Jire  specification  of  the 
pollock  TAC  on  a  calendar  year  basis. 
There  is  no  authority  to  "rollover" 
unused  TAC  from  one  calendar  year  to 
the  next.  Hence,  it  is  not  possible  to 
harvest  1992  pollock  TAC  after 
December  31, 1992.  In  addition,  the  first 
season,  or  "A"  season  begins  on  January 
1  (§  675.20(a)(2](ii)).  Directed  fishing  for 
"A"  season  pollock  has  been  delayed 
until  late  January,  in  part  to  reduce  the 
bycatch  of  salmon  in  the  pollock  fishery. 
Allowance  of  CDQ  fishing  durir.g  this 
period  in  early  January  would 
undermine  this  bycatch  management 
measure. 

Comment  16:  The  CDQ  program  gives 
an  exclusive  allotment  of  pollock  to 
native  Alaskan  communities,  has  the 
potential  to  award  a  disproportionate 
share  of  the  resource  to  a  single  entity. 
transfers  Federal  oversight  and 
monitoring  of  the  CDQ  program  to  the 
State  of  Alaska,  and  imposes 
burdensome  and  comphcafed  reporting 
requirements. 

Response:  The  CDQ  program  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  The  Federal 
government  will  continue  to  exercise 
conservation  and  management  authority 
over  the  BSAI  area  pollock  fisheries. 
Additional  information  and  reporting 
requirements  implemented  by  this  final 
rule  are  necessary  to  assure  that  the 


pollock  resource  will  not  be  overfished 
under  the  CDQ  program. 

Comment  17:  The  CDQ  program 
resembles  an  individual  fishing  quota 
(IFQ)  program  and  should  be  managed 
in  a  similar  way.  Using  the  CDQ 
program  as  a  test  for  a  potential  IFQ 
program  would  provide  useful 
information  for  developing  IFQ 
management  measures. 

Response:  The  CDQ  program  is  based 
on  allocation  of  part  of  the  BSAI  pollock 
TAC  to  approved  CDPs  for  a  specific 
limited  period  of  time.  The  Council's 
proposed  IFQ  program  for  halibut  and 
sablefish  differs  significantly  in  that 
participants  would  receive  a 
transferable  harvest  privilege  that 
continues  indefinitely.  However,  a 
similar  CDQ  program  also  is  proposed 
as  part  of  the  halibut  and  sablefish  IFQ 
program. 

Comment  18:  In  §  675.27(b),  it  is 
required  that  the  GovecTior  shall  include 
in  his  written  findings  to  the  Secretary, 
that  the  CDPs  meet  the  requirements  of 
the  Alaska  Coastal  Management 
Program  (ACMP).  The  CDi'  is  essentially 
a  planning  document,  and  should  not  be 
subject  to  ACMP  consistency.  Instead, 
ACMP  consistency  should  be 
determined  during  the  course  of  the 
permitting  process  that  results  from  an 
approved  CDP. 

Response:  The  CDPs  are 
comprehensive  documents  that  descnbe 
in  detail  the  proposed  projects  that 
would  develop  the  fishing  industr*  in 
western  Alaska  comm.uni'.ies.  Before  the    , 
Secretary'  can  approve  a  propctf^d  CDP  A 
that  has  been  recommended  by  the 
Governor,  the  CDP  must  be  consistent 
with  the  CDQ  regu'dlions.  the  Magnuson 
Act,  and  all  ether  applicable  law, 
including  the  ACMP. 

Comment  iJ:  Native  Alaskan 
communities  that  participate  in  the  CDQ 
program  may  agree  to  enter  into 
business  arrangements  that  are  not  fully 
in  their  interest  because  of  lack  of 
experience  in  such  business 
negotiations.  Specific  regulations  that 
protect  the  interests  of  native  Alaskan 
communities  should  be  added  to  the 
CDQ  regulations. 

Response:  The  risk  of  making  a  poor 
business  decision  is  inherent  in  virtually 
all  businesses.  It  would  be  difficult  and 
probably  not  appropriate  for  the  Federal 
government  to  intervene  in  this  area.  To 
some  extent,  the  requirement  for  letters 
of  support  from  the  community's 
governing  body  will  provide  incentive 
for  public  involvement  in  each 
community  to  assure  that  an  appropnate 
and  informed  decision  is  made  regarding 
contracts  with  a  managing  organization. 
In  addition,  separate  CDPs  will  be 
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required  for  1992-1993  and  1994-1995 
allocations  of  pollock.  This  will  provide 
a  community  that  is  dissatisfied  with  its 
1992-1993  allocation  to  renegotiate  its 
contracts  for  the  1994-1995  allocation. 
Comment  20:  The  CDQ  program  was 
approved  in  concept  on  June  3, 1992,  but 
its  implementation  was  contingent  on 
subsequent  analysis  of  the  program 
criteria  and  proposed  CDPs.  The 
proposed  CDQ  program  has  received 
only  the  most  cursory  cost-benefit 
analysis  and  no  assessment  of  how  it 
would  produce  an  overall  net  benefit  to 
the  Nation  as  required  by  national 
standard  1.  The  CDQ  regulations  also 
are  unsupported  by  sufficient  economic 
and  social  impact  analysis,  and  would 
not  further  any  conservation  or  socio- 
economic purpose.  The  idea  that  our 
Nation's  fisheries  resources  should  be 
"sold"  by  coastal  communities  is 
unprecedented  under  the  Magnuson  Act. 

Response:  NMFS  agrees  that  the 
pollock  CDQ  program  is  unique  but  does 
not  have  economic  allocation  as  its  sole 
purpose.  Its  primary  objective  is  the 
achievement  of  social  benefits  through 
the  development  of  fisheries  in  certain 
western  Alaska  communities.  The  CDQ 
program  as  implemented  by  these 
regulations  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

Comment  21:  Past  NMFS  policy 
encouraged  capital  investment  in  north 
Pacific  fishing,  but  allocations  of  pollock 
to  the  CDQ  program  will  require  this 
capital  investment  to  remain  idle  and 
will  put  Amencan  fishermen  out  of 
work. 

Response:  NMFS  has  determined  that 
the  CDQ  program  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

Comment  22:  The  CDQ  program  is  a 
"give-away"  welfare  program,  and  is  not 
likely  to  encourage  self-sufficiency. 

/?espo/?se.  The  CDQ  program  is 
designed  to  provide  start-up  support  for 
western  Alaska  communities  by 
allocating  a  portion  of  the  pollock  TAC 
to  them  for  the  development  of  their 
local  fishing  industry. 

Comment  23:  It  is  inappropriate  to 
force  the  investment  of  money  in 
fisheries  in  western  Alaska  communities 
under  the  CDQ  program.  Western 
Alaska  communities  are  not  historically 
fishing  communities  and  are  unlikely  to 
do  so  in  the  future.  Many  have  limited 
access  to  fisheries  because  of  winter  ice 
conditions  and  surrounding  shallow 
waters. 

Response:  For  a  community  to  be 
eligible  to  receive  allocations  of  CDQs. 
it  must  conduct  more  than  one-half  its 
current  commercial  or  subsistence 
fishing  effort  in  the  BSAI  management 
area  and  adjacent  waters. 


Comment  24:  The  CDQ  program  sets 
an  unusual  precedent,  is  beyond  the 
scope  of  Federal  law.  and  should  be 
disapproved.  The  CDQ  program  violates 
national  standard  4  because  it  would 
discriminate  between  the  residents  of 
different  states.  It  fails  to  meet  national 
standards  5  and  7  because  it  does  not 
promote  efficiency  and  the  maximum 
utility  of  resources.  The  Magnuson  Act 
prohibits  the  sale  of  fish  or  fees  by  the 
U.S.  Government  beyond  the  necessary 
fees  to  cover  the  cost  of  issuing  permits, 
but  the  selling  of  the  right  to  harvest 
CDQs  by  the  communities  constitutes  a 

fee. 

Response:  The  Magnuson  Act  and 
other  applicable  law  does  not  require 
maximum  efficiency  in  the  use  of  fishery 
resources  if  there  are  counterbalancing 
social  or  biological  reasons  for  less 
efficiency.  The  Magnuson  Act  limits 
permit  fees  to  the  administrative  costs 
of  issuing  a  permit.  This  provision  does 
not  extend  to  the  commercial  transfer  of 
such  permits.  Taxing  such  transfers  for 
the  benefit  of  the  Nation  is  prohibited 
under  the  Magnuson  Act.  The  CDQ 
program  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 
For  further  discussion  of  these  subjects, 
see  the  preamble  to  the  final  rule  of 
Amendment  18  (57  FR  23321,  23331-33, 
June  3,  1992). 

Comment  25:  The  CDQ  regulations  do 
not  require  CDQ  harvesting  to  conform 
to  existing  regulations  except  for 
recordkeeping  and  reporting 
requirements,  so  environmental 
protection  measures  could  be  bypassed. 

Response:  CDQ  harvesting  must 
conform  to  all  existing  fisheries 
regulations,  except  that  CDQ  harvesting 
by  vessels  that  process  or  deliver  to  the 
offshore  component  is  allowed  in  the 
CVOA  when  directed  fishing  by  the 
offshore  component  is  prohibited  and 
CDQ  harvesting  may  occur  between  the 
"A"  and  "B"  seasons  depending  on 
seasonal  allocations  of  CDQ  approved 
by  the  Secretary.  The  CDQ 
implementing  regulations  do  not  excuse 
vessels  that  harvest  pollock  under  an 
approved  CDP  from  compliance  with 
any  other  regulation  including  but  not 
limited  to  bycatch  and  environmental 
regulations. 

Comment  26:  If  the  Secretary 
publishes  final  approval  of  the  CDPs.  the 
public  and  the  interested  communities 
would  not  have  knowledge  of  the  details 
of  approved  CDPs  prior  to  their 
approval. 

Response:  The  Governor  is  required 
by  the  CDQ  regulations  to  hold  a  public 
hearing  on  the  substance  of  the  CDPs 
that  are  received  by  the  State.  The 
Secretary  may  use  the  transcript  from 
the  hearing  as  well  as  other  information, 


including  CDPs  submitted  by  applicants 
but  not  recommended  by  the  Governor 
for  approval,  to  determine,  in  part, 
which  CDPs  should  be  approved.  The 
hearing  transcript  will  be  available  to 
the  public  on  request.  In  addition,  the 
Governor  must  consult  with  the  Council 
regarding  his  recommendations,  and  ^e 
Council  may  review  the  CDPs  that  were 
not  recommended  by  the  Governor  for 
approval. 

Comment  27:  The  CDQ  regulations 
violate  the  appointments  clause  of  the 
U.S.  Constitution  because  the  U.S. 
Constitution  requires  that  the  Nation's 
executive  decisionmakers,  such  as  the 
Council  members,  be  appointed  by  the 
executive  branch  of  the  U.S. 
Government.  The  Council  members  are 
selected,  in  effect,  by  the  Governor, 
causing  a  conflict  of  interest  whereby 
the  CDQ  program,  which  benefits 
Alaska,  is  being  proposed  and  promoted 
by  Council  members  selected  by 
Alaska's  Governor. 

Response:  Although  Councils 
recommend  FMPs  or  FMP  amendments, 
it  is  the  Secretary  that  decides  whether 
to  approve  or  disapprove  a  Council's 
proposal  and  only  the  Secretary  has  the 
authority  to  implement  an  approved 
FMP  or  FMP  amendment.  The  delegation 
of  power  from  the  Congress  to  the 
Secretary  is  within  the  authority  of  the 
Appointments  Clause.  Therefore,  the 
Secretary's  approval  of  the  CDQ 
regulations  does  not  violate  the 
Appointments  Clause  of  the  U.S. 
Constitution. 

Comment  28:  The  CDQ  regulations  are 
not  related  to  the  preemption  problem  of 
Amendment  18,  and  if  implemented, 
would  do  nothing  to  solve  it,  and 
therefore  violate  the  Commerce  Clause. 

Response:  The  CDQ  regulations  do 
not  violate  the  Commerce  Clause.  The 
CDQ  Program  was  not  proposed  to  solve 
the  preemption  problem  between  the 
inshore  and  offshore  components.  It  was 
proposed  to  further  the  goals  of  the 
BSAI  Goundfish  FMP  by  promoting 
opportunities  to  improve  the  economic 
stability,  growth,  and  self-sufficiency  of 
western  Alaska  coastal  communities. 
Comment  29:  If  the  CDQ  program  is 
implemented,  each  CDP  should  be 
subject  to  independent  auditing  before 
CDQs  are  allocated  and  on  every 
anniversary  of  the  allocation. 

Response:  The  Governor.  Council,  and 
Secretary  will  review  each  CDP  for 
consistency  with  the  CDQ  regulations 
before  the  Secretary  approves  it.  The 
Governor  is  required  under  §  675.27(e)  to 
submit  an  annual  report  to  the  Secretary 
on  the  performance  of  each  CDP  and  a 
recommendation  on  the  continuance  of 
multi-year  CDPs.  Hence,  each  CDP  will 
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be  evaluated  annually  to  determine  if  it 
IS  being  managed  according  to  the 
approved  CDP.  Independent  review  and 
auditing  would  create  an  unreasonable 
additional  information  reporting  burden 
and  increased  costs. 

Comment  30:  NMFS  has  failed  to 
satisfy  the  public  comment  requirements 
of  the  Magnuson  Act  and  the 
Administrative  Procedure  Act  (APA). 

Response:  The  CDQ  proposed  rule 
was  filed  at  the  Office  of  the  Federal 
Register  on  October  2. 1992.  and 
published  in  the  Federal  Register  on 
October  7, 1992  (57  PR  46139).  Public 
comments  were  invited  until  October  23. 
1992.  This  22 -day  comment  period  meets 
the  requirements  of  the  APA. 

Comment  31:  Communities 
participating  in  the  CDQ  program  do  not 
have  the  infrastructure  and  deep  water 
ports  to  process  the  pollock  allocated  to 
the  CDQ  program.  Russia  does  have  the 
ports  and  the  infrastructure  to  process 
these  fish;  therefore,  a  joint  venture  with 
Russian  business  interests  should  be  a 
part  of  the  CDQ  program.  Also,  other 
Alaskan  cities  could  offer  training 
opportunities  to  members  of  the  CDQ 
communities  in  exchange  for  joint  use  of 
the  CDQ  allocation. 

Response.  The  communities  receiving 
CDQ  allocations  will  be  free  to  enter 
into  any  legal  business  relationship  to 
use  CDQs.  There  are  no  requirements  in 
these  regulations  that  specify  what  type 
of  business  arrangements  are 
acceptable.  Compensation  to  the  CDQ 
communities  can  take  any  form, 
including  training,  if  the  final  use  of  the 
compensation  is  to  develop  the  fishing 
industry  in  the  community. 

Response  to  Comments  on  the  EA/RIR/ 
IRFA 

Comment  1:  In  the  second  paragraph 
on  page  2  of  the  EA/RIR/IRFA.  the 
following  statement  is  made:  "CDQ 
pollock  harvesting  will  take  place  during 
the  eicisfing  "A"  and  "B"  seasons."  This 
is  misleading  because  the  CDQ  pollock 
will  most  likely  be  harvested  following 
thp  close  of  the  "A"  and  "B"  seasons. 

Response:  Existing  regulations  at 
§  fi7.s  ?,0(a)(2){ii)  specify  that  the  first,  or 
A"  season,  occurs  from  January  1 
through  April  15,  and  the  second,  or  "B" 
season,  occiu^  from  June  1  through 
December  31.  Directed  fishing  for 
pollock  by  CDQ  and  non-CDQ  fisheries 
may  occur  during  these  time  periods. 
Hence,  a  closure  of  directed  fishing 
within  a  season  does  not  technically 
terminate  the  season.  The  harvesting  of 
CDQ  pollock  probably  will  occur  after 
directed  fishing  for  the  offshore  and 
inshore  components  is  closed  but  before 
the  "A"  and  "B"  seasons  end. 
Harvesting  of  CDQs  may  also  occur 


between  these  seasons  depending  on 
seasonal  allocations  of  CDQ  approved 
by  the  Secretary.  NMFS  notes  this 
comment  and  amends  the  EA/RIR/ 
FRFA  at  the  second  paragraph,  page  7. 
to  clarify  the  seasons  when  CDQ 
harvesting  is  allowed. 

Comment  2:  The  EA/RIR/IRFA 
discusses  the  community  eligibility 
criterion,  which  is  outlined  at  Part 
111(B)(2)(f)  in  Appendix  I.  that  would 
ensure  the  allocation  of  CDQ  pollock  to 
economically  depressed  communities. 
This  eligibility  criterion  is  not  discussed 
in  the  proposed  rule  or  regulations. 

Response.  This  community  eligibility 
criterion  was  removed  from  the  list  of 
community  eligibility  criteria  before 
publication  of  the  proposed  rule  and 
should  have  been  deleted  from  the  EA/ 
RIR/FRFA.  It  has  now  been  deleted 
from  the  EA/RIR/FRFA. 

Classincation 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
final  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fishery  off  Alaska  and  that  it 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region.  NMFS,  prepared 
an  EA  for  this  proposed  rule  that 
discusses  the  impacts  on  the 
environment  as  a  result  of  this  rule  and 
concluded  that  no  significant  impact  on 
the  human  environment  will  result  from 
its  implementation.  The  public  may 
obtain  a  copy  (see  ADDRESSES). 

The  final  regulatory  flexibility 
analysis  (FRFA),  prepared  as  part  of  the 
EA/RIR/FRFA.  concludes  that  this 
proposed  rule,  if  adopted,  would  have 
significant  effects  on  small  entities.  The 
FRFA  indicates  that  this  rule  would 
tranfer  7.5  percent  of  the  BSAI  area 
pollock  TACs  to  western  Alaska 
communities.  In  1992.  7.5  percent  of 
these  TACs  equals  101.445  mt.  At  an 
assumed  exvessel  price  of  $0,107  per 
pound  (0.45  kilograms),  the  total 
exvessel  value  would  be  about  $24 
million.  If  the  resource  rent  is  10  percent, 
the  potential  proceeds  accruing  to 
disadvantaged  western  Alaska 
communities  would  be  approximately 
$2.4  million.  These  proceeds  would  be 
used  to  fund  fisheries  development 
projects  designed  to  establish  a 
permanent  commercial  fishing  industry 
that  would  be  a  basis  for  future  regional 
economic  growth.  A  copy  of  this 
document  may  be  obtained  (see 
ADDRESSES) 

NMFS  concluded  formal  section  7 
consultations  on  Amendment  18  to  the 
BSAI  FMP  on  March  4, 1992.  The 
biological  opinion  issued  for  the 


consultation  concluded  that  operation  of 
the  fishery  under  the  amendment, 
including  the  CDQ  program,  is  not  likely 
to  jeopardize  the  continued  existence 
and  recovery  of  any  endangered  or 
threatened  species.  Adoption  of  the 
management  measures  described  in  this 
rule  will  not  affect  listed  species  in  a 
way  that  was  not  already  considered  in 
the  biological  opinion.  Therefore,  NMFS 
has  determined  that  no  further  section  7 
consultation  is  required  for  adoption  of 
this  action. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  E.O  12291.  Based  on  the 
socio-economic  impacts  discussed  in  the 
EA/RIR/FRFA  prepared  by  the  Alaska 
Region,  NMFS  has  concluded  that  none 
of  the  proposed  measures  in  this  rule 
would  cause  impacts  considered  major 
for  purposes  of  E.O.  12291 

This  rule  involves  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA)  of  1980 
(44  U.S.C.  3501  et  seq  )  that  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control  number 
0648-^213.  The  rule  also  contains  new 
requirements  that  have  been  approved 
by  OMB  under  control  number  0648- 
0269.  Public  reporting  burden  for  the 
new  collections  are  estimated  to 
average  160  hours  per  response  for 
applications,  40  hours  per  response  for 
amendments,  and  40  hours  for  annual 
report  submissions.  This  includes  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see 
ADDRESSES]  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  (ATTN:  NOAA 
Desk  Officer). 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 
Consistency  is  automatically  inferred 
because  the  appropriate  State  agency 
did  not  reply  within  the  statutory  time 
period. 

The  Department  of  Commerce's 
Federalism  Implementation  Officer  has 
determined  that  this  rule  has  sufficient 
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federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment 
(FA)  under  E.0  12612.  An  FA  has  been 
prepared,  which  concludes  that  there 
are  no  provisions  or  elements  of  this 
proposed  rule  that  are  inconsistent  with 
the  principles,  criteria,  and  requirements 
set  forth  in  section  2  through  5  of  E.0 
12612.  Further,  this  rule  does  not  affect 
Alaska's  abihty  to  discharge  traditional 
state  governmental  functions  or  other 
aspects  of  state  sovereignty 

The  Assistant  Administrator  has 
determined  that  the  provisions  providing 
for  a  30-day  delay  of  the  effectiveness  of 
this  final  rule  under  section  553  of  the 
Administrative  Procedure  Act  will  be 
waived.  This  determination  was  reached 
because  a  delay  in  effectiveness  would 
deny  the  western  Alaska  communities 
the  opportunity  to  receive  the  economic 
dtjvelopment  benefits  from  the 
allocations  of  pollock  from  the  CDQ 
reserve  for  1992. 

List  of  Subjects  in  SO  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  18,  1992. 
Samuel  W.  McK«en, 

Acting  .■{ssistjnl  Administrator  for  Fisheries, 
National  Marine  Fishenes  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  675  is  amended 
as  follows: 

PART  675— GROUNDFtSH  OF  THE 
BERING  SEA  AND  Al^UTlAN  ISUVNOS 
AREA 

1.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  675.2,  new  definitions  of 
Community  Development  Plan, " 
Community  Development  Quota, ' 
Community  Development  Quota 

Program,"  "Community  Development 
Quota  Reserve,"  and  'Governor '  are 
added  in  alphabetical  order  to  read  as 
fallows: 

§675.2    Ocflnttions. 

»  •  •  •  • 

Community  Development  Plan  (CDPj 
(applicable  through  December  31,  1995) 
means  a  plan  for  a  specific  Western 
Alaska  community  or  group  of 
communities  approved  by  the  Governor 
of  the  State  of  Alaska  and  recommended 
to  the  Secretary  under  \  675.27  of  this 
part. 

Community  Development  Quota 
(CDQ)  (applicable  through  December  31. 
1995]  means  a  western  Alaska 
community  development  quota  for 
pollock  assigned  to  an  approved  CDP. 
All  CDQs,  in  the  aggregate,  equal  one- 


half  of  15  percent  of  the  total  allowable 
catch  specified  for  pollock  that  is  placed 
in  reserve  under  §  675.20(a)(3)  of  this 
part. 

Community  Development  Quota 
Program  (CDQ  program)  (applicable 
through  December  31,  1995)  means  the 
Western  Alaska  Community 
Development  Program  implemented 
under  §  675.27  of  this  part. 

Community  Development  Quota 
Reserve  (CDQ  reserve)  (applicable 
through  December  31,  1995)  means  one- 
half  of  15  percent  of  the  total  allowable 
catch  specified  for  pollock  in  each 
subarea  that  is  placed  in  reserve  under 
§  675  20(a)(3)  of  this  part. 
•         •         •         •         • 

Governor  means  the  Governor  of  the 
State  of  Alaska. 

«  •  •  *  • 

3.  In  §  6:'5  7,  paragraphs  (j)  and  (k)  are 
redesignated  as  (k)  and  (i).  respectively, 
and  a  new  paragraph  (j)  is  added  to  read 
as  follows: 


§  675.7    Prohll>Hk>n». 

•  «  •  •  * 

(j)  Applicable  through  December  37, 
1995. 

(1)  Participate  in  a  Western  Alaska 
Community  Development  Quota 
program  in  violation  of  §  675.27  of  this 
part  or  submit  information  that  is  false 
or  inaccurate  with  a  CDP  application  or 
request  for  an  amendment;  or 

(2)  Operate  a  vessel  that  harvests 
pollock  for  credit  to  a  CDQ  allocation 
when  that  allocation  has  been  fully 

harvested. 

•         •         •         •         • 

4.  In  \  675.20,  paragraphs  (a)(3)(i!, 
(aH31(ii).  (a)(3)(m).  the  first  sentence  of 
ta)l7)[i).  and  the  first  sentence  of 
(a)(7)(ii).  are  revised  and  a  new 
paragraph  (e)(2)(iv)  is  added  to  read  as 
follows; 

§  675.20    General  limitations. 

(a)-  •  • 

(3)  •  •  • 

(i)  Applicable  through  December  31, 
1995.  Any  amounts  of  the  nonspecific 
reserve  that  are  reapportioned  to 
pollock  as  provided  by  paragraph  (b)  of 
this  section  must  be  apportioned 
bt'tween  inshore  and  offshore 
components  in  the  same  proportion 
specified  in  paragraph  (a)(2)(iii)  of  this 
section. 

(ii)  Applicable  through  December  31. 
1995.  In  the  publications  of  proposed 
and  final  harvest  limit  specifications 
required  under  §  675.20(a)  of  this  part, 
one  half  of  the  pollock  TAG  placed  in 
the  reserve  for  each  subarea  will  be 
assigned  to  a  CDQ  reserve  for  each 
subarea.  NMFS  may  add  any  amount  of 


a  CDQ  reserve  back  to  the  nonspecific 
reserve  if,  after  September  30,  the 
Regional  Director  determines  that 
amount  will  not  be  used  during  the 
remainder  of  the  fishing  year. 

(iii)  .Applicable  through  December  31. 
1995.  Application  for  approval  of  a  CDP 
and  CDQ  allocation.  In  accordance  with 
Secretarial  action  under  §  675.27  of  this 
part,  NMFS  may  allocate  portions  of  the 
CDQ  reserve  for  each  subarea  to  one  or 
more  eligible  communities  or  groups  of 
communities  that  have  an  approved 
CDP.  An  application  for  a  CDP  and  CDQ 
allocation  of  pollock  must  contain  the 
information  described  in  §  675.27(c)  of 
this  part.  In  addition  to  the  requirements 
in  §  675.27,  vessels  participating  in  the 
CDQ  program  must  comply  with 
regulations  in  this  part. 
«        •        •        •        • 

(7)  •  •  ' 

[i]  Proposed  specifications  and 
interim  harvest  amounts.  As  soon  as 
practicable  after  consultation  with  the 
Council,  NMFS  will  publish  an  action  in 
the  Federal  Register  specifying,  for  the 
succeeding  fishing  year,  proposed 
annual  TAG  and  initial  TAG  amounts 
for  each  target  species  and  "other 
species"  category  and  apportionments 
thereof  among  DAP,  JVP.  and  TALFF; 
prohibited  species  catch  allowances 
established  under  §  675.21(b)  of  this 
part;  seasonal  allowances  of  the  pollock 
TAG:  and  seasonal  allowances  of  the 
pollock  CDQ  reserve.  *  *  * 

(ii)  tinal  specifications.  NMFS  will 
consider  comments  on  the  proposed 
specifications  received  during  the 
comment  period  and.  after  consultation 
with  the  Council,  will  publish  an  action 
in  the  Federal  Register  specifying  the 
final  annual  TAG  for  each  target  species 
and  the  "other  species"  category  and 
apportionments  thereof,  final  prohibited 
species  catch  allowances  established 
under  §  675.21(b)  of  this  part,  final 
seasonal  allowances  of  the  pollock ' 
TAG:  and  seasonal  allowances  of  the 
pollock  CDQ  reserve.  *  '  * 


(2)  •  •  • 

(iv)  Exceeding  a  CDQ  as  defined  at 
§  675.2  of  this  part. 
,         .         •         •         • 

5.  In  §  675.22,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  675.22    Time  and  araa  doaura*. 

(g)  Catcher  vessel  operational  area 
(applicable  through  December  31.  1992). 
The  offshore  component  of  the 
groundfish  fishery  may  not  conduct 
directed  fishing  for  pollock  at  any  time 
in  the  Bering  Sea  subarea  south  of  56°00' 


UMI 
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N.  latitude,  and  between  163°00'  and 
168°00'  W.  longitude.  Directed  fishing  for 
pollock  by  vessels  that  process  pollock 
or  deliver  pollock  to  the  offshore 
component  may  operate  in  this  area 
under  an  approved  CDP  and  only  when 
such  directed  fishing  is  prohibited  in  the 
Bering  Sea  subarea. 

8.  A  new  $  675.27  is  added  to  read  as 
follows: 

§  67S.27    Western  Alaska  Community 
Development  Quota  Program  (applicable 
ttirougti  December  31, 1995). 

(a)  State  of  Alaska  CDQ  regulations. 

(1)  The  State  of  Alaska  must  be  able 
to  ensure  implementation  of  the  CDPs 
once  approved  by  the  Secretary.  To 
accomplish  this,  the  State  must  establish 
a  monitoring  system  that  defines  what 
constitutes  compliance  and  non- 
compliance. 

(2)  Prior  to  granting  approval  of  a  CDP 
by  the  Governor,  the  Secretary  shall  find 
that  the  Governor  developed  and 
approved  the  CDP  after  conducting  at 
least  one  public  hearing,  at  an 
appropriate  time  and  location  in  the 
geographical  area  concerned,  so  as  to 
allow  all  interested  persons  an 
opportunity  to  be  heard.  The  hearing(s) 
on  the  CDP  do  not  have  to  be  held  on 
the  actual  documents  submitted  to  the 
Governor  under  section  §  675.27(b). 
Such  hearing(s)  must  cover  the 
substance  and  content  of  the  proposed 
CDP  in  such  a  manner  that  the  general 
public,  and  particularly  the  affected 
parties,  have  a  reasonable  opportunity 
to  understand  the  impact  of  the  CDP. 
The  Governor  must  provide  reasonable 
public  notice  of  hearing  date(s]  and 
location(8).  The  Governor  must  make 
available  for  public  review,  at  the  time 
of  public  notice  of  the  hearing,  all  state 
materials  pertinent  to  the  hearing(s). 
The  Governor  must  include  a  transcript 
or  summary  of  the  public  hearing(s)  with 
the  Governor's  recommendations  to  the 
Secretary  in  accordance  with  S  675.27. 
At  the  same  time  this  transcript  is 
submitted  to  the  Secretary,  it  must  be 
made  available,  upon  request,  to  the 
public.  The  public  hearing  held  by 

the  Governor  will  serve  as  the  public 
hearing  for  purposes  of  Secretarial 
review  under  §  675.27(c). 

(3)  Before  sending  his 
recommendations  for  approval  of  CDPs 
to  the  Secretary,  the  Governor  must 
consult  with  the  Council,  and  make 
available,  upon  request,  CDPs  that  are 
not  part  of  the  Governor's 
recommendations. 

(b)  CDP  application.  The  Governor, 
after  consultation  with  the  Council,  shall 
include  in  his  written  findings  to  the 
Secretary  recommending  approval  of  a 
single  or  multi-year  CDP,  that  the  CDP 


meets  the  requirements  of  these 
regulations,  the  Magnuson  Act,  the 
Alaska  Coastal  Management  Program, 
and  other  applicable  law.  At  a 
minimum,  the  submission  must  discuss 
the  determination  of  a  community  as 
eligible;  information  regarding 
community  development,  including  goals 
and  objectives;  business  information; 
and  a  statement  of  the  managing 
organization's  qualifications.  For 
purposes  of  this  section,  an  eligible 
community  includes  any  community  or 
group  of  communities  that  meets  the 
criteria  set  out  in  paragraph  (d)(2)  of  this 
section.  Applications  for  a  CDP  must 
include  the  following  information: 

(1)  Community  development 
information.  Community  development 
information  includes: 

(i)  The  goals  and  objectives  of  the 
CDP; 

(ii)  The  allocation  of  CDQ  pollock 
requested  for  each  subarea  defined  at 
5  675.2; 

(iii)  The  length  of  the  time  the  CDP 
and  allocation  will  be  necessary  to 
achieve  the  goals  and  objectives  of  the 
CDP.  including  a  project  schedule  with 
measurable  milestones  for  determining 
progress; 

(iv)  The  number  of  individuals  to  be 
employed  under  the  CDP.  the  nature  of 
the  work  provided,  the  number  of 
employee-hours  anticipated  per  year, 
and  the  availability  of  labor  from  the 
applicant's  community(ies); 

(v)  Description  of  the  vocational  and 
educational  training  programs  that  a 
CDQ  allocation  under  the  CDP  would 
generate; 

(vi)  Description  of  existing  fishery- 
related  infrastructure  and  how  the  CDP 
would  use  or  enhance  existing 
harvesting  or  processing  capabilities, 
support  facilities,  and  human  resources; 

(vii)  Description  of  how  the  CDP 
would  generate  new  capital  or  equity  for 
the  applicant's  fishing  or  processing 
operations; 

(viii)  A  plan  and  schedule  for 
transition  from  reliance  on  the  CDQ 
allocation  under  the  CDP  to  self- 
sufficiency  in  fisheries;  and 

(ix)  A  description  of  short-  and  long- 
term  benefits  to  the  applicant  from  the 
CDQ  allocation. 

(2)  Business  information.  Business 
information  includes: 

(i)  Description  of  the  intended  method 
of  harvesting  the  CDQ  allocation, 
including  the  types  of  products  to  be 
produced;  amounts  to  be  harvested; 
when,  where,  and  how  harvesting  is  to 
be  conducted;  and  names  and  permit 
numbers  of  the  vessels  that  will  be  used 
to  harvest  a  CDQ  allocation; 

(ii)  Description  of  the  target  market 
for  sale  of  products  and  competition 


existing  or  known  to  be  developini?  in 
the  target  market; 

(iii)  Description  of  business 
relationships  between  all  business 
partners  or  with  other  business 
interests,  if  any,  including  arrangements 
for  management,  audit  control,  and  a 
plan  to  prevent  quota  overages.  For  this 
section,  business  partners  means  all 
individuals  who  have  a  financial 
interest  in  the  CDQ  project; 

(iv)  Description  of  profit  sharing 
arrangements; 

(v)  Description  of  all  funding  and 
financing  plans; 

(vi)  Description  of  joint  venture 
arrangements,  loans,  or  other 
partnership  arrangements,  including  the 
distribution  of  proceeds  among  the 
parties; 

(vii)  A  budget  for  implementing  the 
CDP-, 
(viii)  A  list  of  all  capital  equipment; 
(ix)  A  cash  flow  and  break-even 
analysis;  and 

(x)  A  balance  sheet  and  income 
statement,  including  profit,  loss,  and 
return  on  investment  for  the  proposed 
CDP. 

(3)  Statement  of  managing 
organization 's  qualifications. 
Statement  of  the  managing 
organization's  qualifications  includes: 

(i)  Information  regarding  its 
management  structure  and  key 
pei^ftonnel,  such  as  resumes  and 
references;  and  includes  the  name, 
address,  fAx  number,  and  telephone 
number  of  the  managing  organization's 
representative;  and 

(ii)  A  description  of  how  the  managing 
organization  is  qualified  to  manage  a 
CDQ  allocation  and  prevent  quota 
overages.  For  purposes  of  this  section,  a 
qualified  managing  organization  means 
any  organization  or  firm,  that  would 
assume  responsibility  for  managing  all 
or  part  of  the  CDP  and  would  meet  the 
following  criteria: 

V    (A)  Documentation  of  support  from 
each  community  represented  by  the 
applicant  for  a  CDP  through  an  official 
letter  of  support  approved  by  the 
governing  body  of  the  community; 

(B)  Documentation  of  a  iegjl 
relationship  between  the  CUP  applicant 
and  the  managing  organization,  which 
clearly  describes  the  responsibilities 
and  obligations  of  each  parly  as 
demonstrated  through  a  contract  or 
other  legally  binding  agreem.ent:  and 

(C)  Demonstrt:ticn  of  management 
and  technical  expertise  necessary  to 
carry  out  the  CDP  as  proposed  by  the 
CDP  application. 

(c)  Secretarial  review  and  approval  of 

CDPs. 
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(1)  Upon  receipt  by  the  Secretary  of 
the  Governor's  recommendation  for 
approval  of  proposed  CDPs,  the 
Secretary  will  review  the  record  to 
determine  whether  the  community 
eligibility  criteria  and  the  evaluation 
criteria  set  forth  in  paragraph  (li)  of  this 
section  have  been  met.  The  Secretary 
shall  then  approve  or  disapprove  the 
Governor's  recommendation  wsthin  45 
days  of  its  receipt.  In  the  event  of 
approval,  the  Secretary  shall  notify  the 
Governor  and  the  Council  in  writing  that 
the  Governor's  recommendations  for 
CDPs  are  consis'ent  with  the  community 
eligibility  conditions  and  evaluation 
criteria  under  paragraph  (d)  of  this 
section  and  other  applicable  law. 
including  the  Secretary's  reasons  for 
approval  Publication  of  the  derision, 
including  the  percentage  of  the  CDQ 
reserve  for  each  subarea  allocated 
under  the  CDPs.  and  the  availabil.ty  of 
the  findings  w.li  be  published  in  the 
Federal  Register.  The  Secretary  wiil 
allocate  no  more  than  33  percent  of  the 
total  CDQ  to  any  approved  CDP 
application.  A  community  may  not 
concurrently  receive  more  than  onfl 
pollock  CDQ  allocation  and  only  one 
CDP  per  community  will  be  approved. 

(2)  If  the  Secretary  finds  that  the 
Governor  s  recommendations  for  CDQ 
fillocations  are  not  consistent  with  the 
criteria  set  forth  in  these  regulations  and 
disapproves  the  Governor's 
recommendations,  the  Secretary  shall  so 
advise  the  Governor  and  the  Council  in 
writing,  including  the  reasons  therefor. 
Notice  of  the  decision  will  be  published 
in  the  Federal  Register  The  CDP 
applicant  may  submit  a  revised  CDP  to 
the  Governor  for  submission  to  the 
Secretary  Review  by  the  Secretary  of  a 
revised  CDP  application  will  be  in 
accordance  with  the  pr»jvisions  set  forth 
m  this  sec'ion. 

(d)  Evductmr  criteria.  The  Secretary 
will  approve  the  Governor's 
recommendations  for  CDPs  if  the 
Secretary'  finds  the  CDP  is  consistent 
with  the  requirements  of  these 
rfg'ilations.  including  the  'ollowing: 

(1)  Each  CDP  application  is  submitted 
in  compliance  with  the  application 
procedures  described  m  §  675  2r(b); 

(2)  Prior  to  approval  of  a  CDP 
recommended  by  the  Governor,  the 
Secretary  will  review  the  Governor's 
findings  to  determine  that  each 
community  that  is  part  cf  a  CDP  is  listed 
on  Table  1  or  meets  the  following 
criteria  for  an  eligible  community: 

(i)  The  community  must  be  located 
withm  50  nautical  miles  from  the 
baseline  from  which  the  breadth  of  the 
territorial  sea  is  measured  along  the 
Benng  Sea  coast  from  the  Bering  Strait 
to  the  western  most  of  the  Aleutian 


Islands,  or  on  an  island  within  the 
Bering  Sea.  A  community  is  not  eligible 
if  It  is  located  on  the  Gulf  of  Alaska 
coast  of  the  North  Pacific  ocean  even  if 
it  is  within  50  nautical  mdes  of  the 
baseline  of  the  Bering  Sea: 

(ill  The  community  must  be  certified 
by  the  Secretary  of  die  Interior  pursuant 
to  the  Native  Claims  Settlement  Act 
(Piib  L  92-2031  to  be  a  native  village. 

[n]  The  residents  of  the  community 
must  conduct  more  than  one-half  of  their 
current  commercial  or  subsistence 
fishing  effort  in  the  waters  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area. 

|iv)  The  community  must  not  have 
previously  developed  harvesting  or 
processing  capability  sufficient  to 
support  substantia!  groundfish  fisheries 
participation  in  the  BSAI,  except  if  the 
community  can  show  that  benefits  from 
an  approved  CDP  would  be  the  only 
way  to  realize  a  return  from  previous 
investments.  The  communities  of 
I'nalaska  and  Akutan  are  excluded 
under  this  provision. 

(31  Each  CDP  application 
demonstrates  that  a  qualified  managing 
organization  will  be  responsible  for  the 
harvest  and  use  of  the  CDQ  allocation 
pursiicnt  to  the  CDP 

(41  Each  CDP  application 
demonstrates  that  its  managing 
organization  can  effectively  prevent 
exceeding  the  CDQ  allocation;  and 

(5)  The  Governor  has  found  for  each 
recommended  CDP  that; 

(i)  Ihe  CDP  and  the  managing 
organization  are  fully  described  in  the 
CDQ  application,  and  have  the  ability  to 
successfully  meet  the  CDP  milestones 
and  schedule: 

(ii)  The  managing  organization  has  an 
adequate  budget  for  implementing  the 
CDP,  and  that  the  CDP  is  likely  to  be 
successful: 

(ill)  A  qualified  applicant  has 
submitted  the  CDP  application  and  that 
the  applicant  and  managing 
organization  have  the  support  of  each 
community  participating  m  the  proposed 
CDQ  project  as  demonstrated  through 
an  official  letter  approved  by  the 
governing  body  of  each  such  community; 
and 

(iv)  The  following  factors  have  been 
considered: 

(.•\1  The  number  of  individuals  from 
applicant  communities  who  will  be 
employed  under  the  CDP,  the  nature  cf 
tiieir  work,  and  career  advancement: 

(B)  The  number  and  percentage  of  low 
income  persons  residing  in  the  applicant 
communities,  and  the  economic 
opportunities  provided  to  them  through 
employment  under  the  CDP: 

(C)  the  number  of  communities 
cooperating  in  the  application; 


(D)  The  relative  benefits  to  be  derived 
by  participating  communities  and  the 
specific  plans  for  developing  a  self- 
sustaining  fisheries  economy;  and 

(E)  The  success  or  failure  of  the 
applicant  and/or  the  managing 
organization  in  the  execution  of  a  prior 
CDP. 

(6)  For  purposes  of  this  paragraph, 
"qualified  applicant"  means: 

(i)  A  local  fishermen's  organization 
from  an  eligible  community,  or  group  of 
eligible  communities,  that  is 
incorporated  under  the  laws  of  the  State 
of  Alaska,  or  under  Federal  law.  and 
whose  board  of  directors  is  composed  of 
at  least  75  percent  resident  fishermen  of 
the  community  (or  group  of 
communities)  that  is  (are)  making  an 
application;  or 

(ii)  A  local  economic  development 
organization  incorporated  under  the 
laws  of  the  State  of  Alaska,  or  under 
Federal  law,  specifically  for  the  purpose 
of  designing  and  implementing  a  CDP, 
and  that  has  a  board  of  directors 
composed  of  at  least  ~b  percent  resident 
fishermen  of  the  community  (or  group  of 
communities)  that  is  (arel  making  an 
application. 

(71  For  the  purpose  of  this  paragraph, 
"resident  fisherman'  means  an 
individual  with  documented  commercial 
or  subsistence  fishing  activity  who 
maintains  a  mailing  address  and 
permanent  domicile  in  the  community 
and  18  eligible  'o  receive  an  .Alaska 
Permanent  Fund  dividend  ai  thci 
address 

(8)  If  a  qualified  applicrtni  rf  presents 
more  than  one  community    itie  board  ol 
directors  of  the  applicam  mus"  l^ciud^ 
at  leas'  one  member  from  -"ai  n  uf  the 
communities  represented 

(e)  Monitoring  of  CDPs  luppliroDiP 
through  December 3}    19951  |i! 
Applicants  for  single-year  CDPs  are 
required  to  submit  final  reports  and 
applicants  for  multi-yeai  CDPs  are 
required  to  submit  annual  reports  to  the 
Governor  by  |une  30  of  the  year 
following  CDP  approval  and  CDQ 
allocation  Multi-year  CDP  annua' 
reports  will  include  information 
describing  how  the  CDP  has  met  its 
milestones,  goals,  and  obiectives.  The 
Governor  will  submit  an  annual  report 
to  die  Secretary  on  the  final  status  ot  all 
single-year  CDPs,  and  recommend 
whether  multi-year  CDPs  should  be 
continued.  The  Secretary  must  notify  the 
Governor  in  writing  within  45  days  of 
receipt  of  the  Governor's  annual  report 
accepting  or  rejecting  the  annual  report 
and  the  Governor's  recommendations  on 
multi-year  CDQ  projects.  If  the 
Secretary  rejects  the  Governor's  annual 
report,  the  Secretary  will  return  the 
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Governor's  annual  report  for  revision 
and  resubmission  to  the  Secretary.  Tlie 
Governor's  annual  report  will  be 
deemed  approved  if  the  Secretary  does 
not  notify  the  Governor  in  writing  within 
45  days  of  receipt  of  the  Governor's 
annual  report. 

(2)  If  an  applicant  requests  an 
increase  in  CDQ  allocation  under  a 
multi-year  CDP.  the  applicant  must 
submit  a  new  CDP  application  for 
review  by  the  Governor  and  approval  by 
the  Secretary  as  described  in 
paragraphs  (b)  and  (c)  of  this  section. 

(3)  Amendments  to  a  CDP  will  require 
written  notification  to  the  Governor  and 
subsequent  approval  by  the  Governor 
and  the  Secretary  before  any  change  in 
a  CDP  can  occur.  The  Governor  may 
recommend  to  the  Secretary  that  the 
request  for  an  amendment  be  approved. 
The  Secretary  may  notify  the  Governor 
in  writing  of  approval  or  disapproval  of 
the  amendment  within  30  days  of  receipt 
of  the  Governors  recommendation.  The 
Governor's  recommendation  for 
approval  of  an  amendment  will  be 
deemed  approved  if  the  Secretary  does 
not  notify  the  Governor  in  writing  widiin 
30  days  of  receipt  of  the  Governor's 
recommendation.  If  the  Secretary 
determines  that  the  CDP.  if  changed, 
would  no  longer  meet  the  criteria  under 
^Ja^ag^aph  |d)  of  this  section,  or  if  any  of 
the  requirements  under  §  675.27  would 
not  be  met,  the  Secretary  shall  notify  the 
Covemor  in  writing  of  the  reasons  why 
the  amendment  cannot  be  approved.  An 
dmendment  to  the  list  of  names  and 
permit  numbers  of  CDQ  harvesting 
vessels  as  specified  in  §  675.27(b)(2)(i) 
*viil  be  approved  upon  receipt  by  the 
Governor  unless  it  is  subsequently 
disapproved  by  the  Governor,  or  by  the 
Secretary  under  provisions  of  this 
paragraph. 

li)  Foi  the  purposes  of  this  section, 
imendments  are  defined  as  substantial 
changes  in  a  CDP,  including,  but  not 
limited  to,  the  following: 

(A)  Any  change  in  the  relationships 
nmong  the  business  partners,  including  a 
change  in  CDQ  harvesting  vessels; 

(B)  Any  change  in  the  profit  sharing 
arrangements  among  the  business 
partners,  or  any  change  to  the  budget  for 
the  CDP:  or 

(C)  Any  change  in  management 
structure  of  the  project,  including  any 
change  in  audit  procedures  or  control. 

(ii)  Notification  of  an  amendment  to  a 
CDP  shall  include  the  following 
information: 

(A)  Description  of  the  proposed 
change,  including  specific  pages  and 
text  of  CDP  that  will  be  changed  if  the 
amendment  is  approved  by  the 
Secretary:  and 


(B)  Explanation  of  why  the  change  is 
necessary  and  appropriate.  The 
explanation  should  identify  which 
findings,  if  any,  made  by  the  Secretary 
in  approving  the  CDP  may  need  to  be 
modified  if  the  amendment  is  approved. 

(4)  Harvesting  operations  for  a  CDQ 
allocation  will  stop  when  the  managing 
organization's  representative  is 
informed  by  the  Regional  Director  that 
the  CDQ  allocation  has  been  reached.  It 
is  prohibited  for  a  vessel  engaged  in 
harvesting  a  CDQ  allocation  to  continue 
fishing  when  the  CDP's  managing 
organization's  representative  has  been 
informed  that  the  CDQ  allocation  has 
been  reached. 

(f)  Suspension  or  termination  of  a 
CDP  (applicable  through  December  31. 
1995). 

(1)  The  Secretary  at  any  time,  may 
partially  suspend,  suspend,  or  terminate 
any  CDP  upon  written  recommendation 
of  the  Governor  setting  out  his  reasons 
that  the  CDP  recipient  is  not  complying 
with  these  regulations.  After  review  of 
the  Governor's  recommendation  and 
reasons  for  a  partial  suspension, 
suspension,  or  termination  of  a  CDP,  the 
Secretary  will  notify  the  Governor  in 
writing  of  approval  or  disapproval  of  his 
recommendation  within  45  days  of  its 
receipt.  In  the  event  of  approval  of  the 
Governor's  recommendation,  the 
Secretary  will  publish  an  announcement 
in  the  Federal  Register  that  the  CDP  has 
been  partially  suspended,  suspended,  or 
terminated  along  with  reasons  therefor. 

(2)  The  Secretary  also  may  partially 
suspend,  suspend,  or  terminate  any  CDP 
at  any  time  if  the  Secretary  finds  a 
recipient  of  a  CDQ  allocation  pursuant 
to  the  CDP  is  not  complying  with  these 
regulations  or  other  regulations  or 
provisions  of  the  Magnuson  Act  or  other 
apphcable  law.  Publication  of 
suspension  or  termination  will  appear  in 
the  Federal  Register  along  with  the 
reasons  therefor. 

(3)  The  annual  report  for  multi-year 
CDPs,  which  is  required  under 
paragraph  (e)  of  this  section,  will  be 
used  by  the  Governor  to  review  each 
CDP  to  determine  if  the  CDP  and  CDQ 
allocation  thereunder  should  be 
continued,  decreased,  partially 
suspended,  suspended,  or  terminated 
under  the  following  circumstances: 

(i)  If  the  Governor  determines  that  the 
CDP  will  successfully  meet  its  goals  and 
objectives,  the  CDP  may  continue 
without  any  Secretarial  action. 

(ii)  If  the  Governor  recommends  to  the 
Secretary  that  an  allocation  be 
decreased,  the  Governor's 
recommendation  for  decrease  will  be 
deemed  approved  if  the  Secretary  does 
not  notify  the  Governor  in  writing  within 


30  days  of  receipt  of  the  Governor's 
recommendation. 

(iii)  If  the  Governor  determines  that  a 
CDP  has  not  successfully  met  its  goals 
and  objectives,  or  appears  unlikely  to 
become  successful,  the  Governor  may 
submit  a  recommendation  to  the 
Secretary  that  the  CDP  be  partially 
suspended,  suspended,  or  terminated. 
The  Governor  must  set  out  in  writing  his 
reasons  for  recommending  suspension 
or  termination  of  the  CDP.  After  review 
of  the  Governor's  recommendation  and 
reasons  therefor,  the  Secretary  will 
notify  the  Governor  in  writing  of 
approval  or  disapproval  of  his 
recommendation  within  30  days  of  its 
receipt.  The  Secretary'  would  publish  a 
notice  in  the  Federal  Register  that  the 
CDP  has  been  suspended  or  terminated, 
with  reasons  therefor. 

(g)  CDQ  fishing  requirements.  All 
processors  and  vessels  will  be 
responsible  for  the  followi.ig 
recordkeeping  and  reporting 
requirements  in  addition  to  existing 
regulations  at  {  675.5: 

(1)  Operators  of  all  vessels  fishing 
CDQs  must  list  all  CDQ  catch  on  a  Daily 
Fishi.ng  I.ogbook  sheet,  as  required  in 

§  675.5(bK2),  and  clearly  write  their 
CDQ  identification  number  on  the  sheet. 
A  separate  sheet  must  be  used  for  CDQ 
catch. 

(2)  A  processor  receiving  CDQ 
landings  must  list  all  CDQ  landings  on  a 
Daily  Cumulative  Production  Logbook 
sheet,  as  required  in  §  875.5(b)(3),  and 
cleariy  write  the  CDQ  identification 
number  on  the  sheet.  A  separate  sheet 
must  be  used  for  CDQ  landings. 

(3)  A  processor  receiving  CDQ 
landings  must  list  all  CDQ  landings  on  a 
Weekly  Production  Report  sheet,  as 
required  in  §  675.5(c)(2),  and  cleariy 
write  the  CDQ  identification  number  on 
the  sheet.  A  separate  feheet  must  be  used 
for  CDQ  landings. 

TABLE  1.  Communities  Determined  To  Be 
Eligible  To  Apply  For  Community 
Development  Quotas.  Other  communities 
may  also  be  eugible.  but  do  not  appear  on 
this  table. 

Aleutian  Region 

1.  Atka 

2.  False  Pass 

3.  .Nelson  Lagoon 

4.  Nikoiski 

5.  Si.  George 

6.  St.  Paul 
Bering  Strait 

1.  Brevig  Mission 

2.  Diomede/Inalik 

3.  Elim 

4.  Gambell 

5.  Golovin 

6.  Koyuk 

7.  Nome 
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8.  Savoonga 

9.  Shaktoolik 

10.  St.  Michael 
n.  Slebbms 
U.Teller 

13.  Unalakleet 

14.  Wales 

15.  White  Mountain 

Bnsfol  Bay 

1.  Alegnagik 

2.  Clark's  Point 

3.  Dillingham 

4.  Egegik 

5.  Ekuk 

6.  Manokotak 

7.  Naknek 


8  Pilot  Point/Llgashik 

9  Port  Heiden/Meschick 

10  South  Naknek 

11  Sovonoski' King  Salmon 

12.  Togicik 

13,  Twin  Hills 

Southwest  Coastal  l.owldnijs 

1  Aldkanuk 

2  (-hefonuk 

3  Chevak 

4  F>k 

5.  F.mmondk 

6  Goodnews  Bdv 

7  Hoop«r  Bciy 
8.  Kipnuk 

9  Kongigunak 


10.  Kothk 

11.  Kwigillingok 

12.  Mekoryuk 

13.  Newtek 

14.  Nightmute 

15.  Platinum 

16.  Quinhagak 

17.  Scammon  Bay 
18  Sheldon's  Point 

19.  Toksook  Bay 

20.  Tununak 

21.  Tuntutuliak 

|FR  Doc.  92-28377  Filed  11-18-92;  1;00  pm) 
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Proposed  Rules 


Federal   Re^ster 

Vol.  57,  No.  226 

Monday.  November  23.  1992 


This  section  of  the  FEDERAL  REGiSTER 
contains  notices  to  the  put>lic  of  ttw 
proposed  issuance  o4  rates  and 
regutations.  The  purpose  of  these  notees 
>s  to  give  intenasted  persons  an 
Of^portunity  to  participate  in  the  rule 
making  poor  to  the  adoption  of  the  final 
rjtes. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1006, 1012,  and  1013 

fDA-92-36] 

Mitk  in  the  Upper  Florida.  Tampa  Bay, 
and  Southeastern  Florida  Marketing 
Areas;  Notice  of  Proposed  Suspension 
of  Certain  Provisions  of  the  Orders 

agency:  Agricultural  Marli,eting  Service, 

L'SDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARV:  This  docket  invites  written 
ci:Tr.:Tie:.ts  on  a  proposal  to  suspend  a 
i'  irtiun  of  the  producer  milk  definition  of 
the  Upper  Florida,  Tampa  Bay  and 
Soj'iheuiilern  Florida,  niilk  orders.  The 
proposed  dc'ion  would  suspend  the 
FL'  ^uiTTienl  that  10  days'  production  of 
a  producer  be  received  each  month  at  a 
pre!  pLuit  in  order  to  qualify  milk 
pi  0  Juced  or.  other  days  for  diversion  to 
horpool  pldnts.  The  proposed 
Kuspension  was  requested  by  Florida 
L)ii:r>'  Farmers'  .\ssociation.  Tampa 
Indf-pcrdent  Dairy  Farmers' 
AssoriL;l;<)n.  Dairymen,  Inc.,  and 
5nu:hrm  Milk  Sales  that  want  to  reduce 
some  inefficient  milk  movements  in 
order  to  pool  milk  normally  associated 
vvi'.h  these  markets. 

DATES:  Comments  are  due  no  later  than 
November  30. 1992. 
ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2968.  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456. 
FOR  HMTHER  WFORMATION  CONTACT 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch.  USDA/AMS/Dairy 
Division,  room  2968.  South  Building,  P.O. 
Box  96456.  Warfiingtoa  DC  20090-«456, 
(202)  720-6274. 

SUPPI.EMENTARV  INFOfMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  801- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  005(b^  the 


Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities. 
Such  action  would  lessen  tlie  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  cooperative  associations 
and  would  tend  to  ensure  that  dairy 
farmers  would  continue  to  have  their 
milk  priced  under  the  three  orders  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  608c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
w!'h  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
whi'ch  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdicbon  in  equity  to  review  the 
Secretary's  ruUng  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674);  the 
suspension  of  the  following  provisions 
of  the  orders  regulating  the  handling  of 
milk  in  the  Upper  Florida,  Tampa  Bay 
and  Southeastern  Florida  marketing 
areas  is  being  considered  beginning 
December  1992: 
In  S  1006.13,  paragraph  (b)(2). 


In  §  1012.13,  paragraph  (b)(2). 

In  §  1013.13,  paragraph  fb)(2). 

A!!  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch. 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 
the  7th  day  after  pubUcation  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
December  1992  in  the  suspension  period 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  nonnal 
bjsmess  hours  (7  CFR  1.27fb|). 

Statement  of  Consideration 

The  proposed  suspension  would 
suspend  portions  of  the  producer  miik 
definiiion  of  the  Upper  Honda.  Tampa 
Day,  and  Southeastern  Florida  milk 
orders.  The  proposal  wcjid  suspend  the 
requirement  that  10  days'  production  of 
a  producer  be  received  each  month  si  a 
pcol  plant  in  order  to  qualify  milk 
produced  on  other  days  for  diversion  to 
nonpool  plants.  Under  the  provisions  of 
a!l  three  orders,  miik  from  a  producer 
(10  days'  production)  must  be  received 
at  r.  pool  plant  each  month  in  o^der  for 
iMilk  from  the  producer  to  be  eligible  to 
bo  diverted  to  a  nonpool  manufanturins 

p:.--t. 

Ihe  suspension  was  requested  by 
Fln^'da  Dtiry  Farmers'  Association. 
TaiTipa  Independent  Da-ry  Farmers' 
ySssociation,  Dairjmcn  Inc.,  and 
Southern  Milk  Ssles.  The  proponents 
contend  that  they  have  formed  and  work 
through  a  common  marketing  agency  in 
order  to  achieve  maximum  efficiencies 
in  balancing  the  needs  of  the  fluid  milk 
plan's  and  in  disposing  of  reserve  cr 
excess  milk  supplies.  They  stated  that 
when  milk  of  producers  who  supply  the 
Florida  market  is  not  needed,  it  is  often 
diverted  to  plants  located  in  other  states 
that  are  regulated  by  other  Federal  milk 
orders. 

The  proponents  stated  that  milk  that 
is  diverted  to  other  order  manufacturing 
plants,  but  fails  to  qualify  for  diversion 
under  the  10-day  requirement,  becomes 
producer  milk  under  the  other  order  and 
lowers  blend  prices  to  producers  under 
the  other  order.  They  indicated  that  the 
suspension  will  enable  cooperatives  to 
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realize  efficiencies  in  diverting  the  most 
distant  milk  from  fluid  milk  plants.  The 
suspension,  they  contend,  will  not 
threaten  the  integrity  of  marketwide 
pooling  because  all  three  orders  limit  the 
overall  percentage  of  a  handler's  milk 
supply  that  can  be  diverted  each  month. 
The  proponents  indicated  that  the 
suspension  is  needed  to  be  effective  for 
the  holiday  season  because  of  the  need 
to  move  excess  milk  supplies  off  these 
markets. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions. 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28, 1992. 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  Notice. 

List  of  Subjects  in  7  CFR  Parts  1006, 
1012,  and  1013 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  parts 
1006. 1012,  and  1013  continues  to  read  as 
follows: 

Autliority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  801-674. 

Dated;  November  16, 1992. 
Kenneth  C.  Clayton. 
Deputy  Administrator  for  Marketing 
Programs. 

(FR  Doc.  92-28289  Filed  11-20-92;  8.45  am) 
WLLMOCOOC  $4io-aa-ii 


7  CFR  Part  1011 

[DA-92-32] 

MHk  In  the  Tennessee  Valley  Marketing 
Area;  Notice  of  Proposed  Temporary 
Reduction  of  Supply  Plant  Shipping 
Percentage 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  temporary  revision  of 

rule. 


SUMMARY:  This  notice  invites  public 
comments  on  a  proposal  to  temporarily 
reduce  a  supply  plant  shipping 
requirement  for  the  months  of  March 
1993  through  July  1993  under  the 
Tennessee  Valley  order.  The  proposed 
revision  would  reduce  from  40  percent 
to  30  percent  the  supply  plant  shipping 
requirements.  This  action  was  requested 
by  a  proprietary  supply  plant  operator 
that  recently  became  associated  with 
this  market  and  indicated  that  without 
this  reduction  their  organization  would 
have  to  engage  in  uneconomic 
movements  of  milk  in  order  to  pool  some 
of  the  milk  received  at  their  plant. 
DATES:  Comments  are  due  no  later  than 
December  23. 1992. 
ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968.  South  Building.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb.  Chief.  Order 
Formulation  Branch.  USDA/AMS/Dairy 
Division,  room  2968,  South  Building,  P.O. 
Box  96456.  Washington,  DC  20090-6456 
(202)  720-6274. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
would  also  tend  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  proposed  temporary  revision  of 
rules  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  If  adopted,  this 
proposed  action  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 


parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  the 
provisions  of  §  1124.7(c)  of  the  order,  the 
temporary  revision  of  certain  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Tennessee  Valley  marketing 
area  is  being  considered  for  the  months 
of  March  1993  through  July  1993. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2968.  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456, 
by  the  30th  day  after  publication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

In  order  for  a  supply  plant  to  maintain 
its  pool  status,  the  Tennessee  Valley 
order  requires  such  plants  to  ship  to 
pool  distributing  plants  a  minimum  of  60 
percent  of  the  total  quantity  of  milk 
physically  received  at  the  supply  plant 
during  the  months  of  August  through 
November  and  January  and  February 
and  40  percent  in  each  of  the  other 
months.  The  order  also  provides 
authority  for  the  Director  of  the  Dairy 
Division  to  increase  or  decrease  this 
supply  plant  shipping  requirement  by  up 
to  10  percentage  points  if  such  a  revision 
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is  necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 
Armour  Food  Ingredients  Company 
(Armour),  a  proprietary  supply  plant 
operator  that  recently  became  pooled 
under  this  order,  requested  the  revision. 
Armour  asserts  that  its  Springfield, 
Kentucky,  plant  can  meet  the  80  percent 
shipping  requirement  during  the  fall 
months  of  the  year  by  supplying  the 
fluid  milk  plant  operated  by  Southern 
Belle  Dairy  at  Somerset,  Kentucky. 
Armour  indicated  that  they  would  have 
difficulty  meeting  the  40  percent 
shipping  requirement  in  the  spring,  since 
milk  production  increases  and 
distributing  plants  need  a  lessor 
proportion  of  the  market's  milk  supply. 
The  handler  claimed  that  this  could 
result  in  some  of  their  producers  not 
having  their  milk  pooled  or  Armour 
would  have  to  engage  in  some 
inefficient  and  uneconomical  hauling  of 
milk  to  pool  this  milk.  Armour  has  also 
requested  that  the  order  be  amended  to 
provide  supply  plants  with  automatic 
pooling  in  the  spring  and  summer 
months  after  meeting  the  performance 
requirements  during  the  previous  fall 
months. 

Thus,  it  may  be  appropriate  to  reduce 
the  pool  supply  plant  shipping  standard 
from  March  through  July. 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
.  the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28, 1992, 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 


addressed  to  the  agency  as  provided  in 
this  Notice. 

List  of  Subjects  in  7  CFR  Part  1011 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1011  continues  to  read  as  follows: 

Authority:  (Sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674). 

Dated:  November  16, 1992. 
W.H.  Blanchatd, 
Director,  Dairy-  Division. 
[FR  Doc.  92-28288  Filed  11-20-92;  8:45  am) 
BtUJNG  CODC  M10-02-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

Business  Loans,  Secondary  Market 

agency:  Small  Business  Administration 

(SB  A). 

ACTION:  Request  for  public  comments. 


summary:  The  Small  Business 
Administration  is  seeking  comments  on 
proposed  changes  to  SBA  Form  1086, 
Secondary  Participation  Guarantee  and 
Certification  Agreement.  These 
modifications  are  intended  to  address 
changes  in  the  market  and  to  improve 
program  operations. 

DATES:  Comments  must  be  submitted  on 
or  before  January  22, 1993. 
ADDRESSES:  Comments  may  be  mailed 
to  U.S.  Small  Business  Adm.inistration, 
Office  of  Financial  Assistance,  8th  Floor. 
409  Third  St.  SW.,  Washington,  DC 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Hammersley,  Deputy  Director, 
Office  of  Financing,  (202)  205-6493. 
SUPPLEMENTARY  INFORMATION:  The  SB.^ 
secondary  market  is  an  evolving  $2.5 
billion  dollar  market  designed  to 
facilitate  the  availability  of  capital  to 
lenders  serving  the  small  business 
community.  When  a  lender  sells  the 
guaranteed  portion  of  an  SBA 
guaranteed  loan,  it  is  required  to  use 
SBA  Form  1086  for  the  transaction.  This 
form  describes  the  rights  and 
responsibilities  of  the  parties.  As  the 
market  has  evolved,  so  has  this 
document.  SBA  is  proposing  several 
changes  to  the  current  document  to 
address  various  situations  that  have 
developed  since  the  form  was  last 
revised  approximately  four  years  ago. 
The  changes  generally  provide  more 
specificity  to  existing  language  in  the 
document.  Program  participants  should 
take  notice  of  the  following  proposed 
changes.  This  Hst  is  not  intended  to  be 
fully  inclusive: 


1.  The  "Date  of  Final  Disbursement" 
has  been  added  to  the  Lender 
Certifications  in  Section  I. 

2.  Language  incorporating  the  30  basis 
point  "normal"  servicing  fee  and  the  70 
basis  point  premium  protection  fee  has 
been  implemented.  This  clarification 
was  published  in  the  Federal  Register  on 
January  29, 19^. 

3.  The  provision  for  a  split  wire 
settlement  h»s  been  removed.  During  a 
recent  sam(^e  period,  fewer  than  5 
percent  of  settlements  used  this  facility 
It  was  subject  to  abuse,  including  an 
attempt  by  an  unregistered  broker  to 
wire  money  to  a  personal  checking 
account. 

4.  The  servicing  fee  may  now  adjust  at 
the  date  of  first  interest  rate  adjustment 
on  variable  rate  loans. 

5.  The  premium  refund  language  has 
been  modified  to  include  borrower 
prepayments  as  well  as  defaults. 

6.  The  grace  period  for  late  payments 
to  Colson  is  changed.  Payments  will 
now  be  due  on  the  3rd  of  the  month  or 
the  next  business  day  if  the  3rd  is  not  a 
business  day.  The  grace  period  will  be 
two  business  days  after  the  due  date. 

The  following  is  the  proposed 
language: 

OMB  NO.  3245-0185 
Exp.  Date: 

SECONDARY  PAR-nCIPATION 
GUAR.\NTY  AGREEMENT 

IMPORTANT  INFORMATION 

THIS  FORM  IS  TO  BE  USED  FOR 
THE  INITIAL  TRANSFER  ONLY.  ALL 
SUBSEQUENT  TRANSFERS  MUST  USE 
THE  DETACHED  ASSIGNMENT  SBA 
FORM  1088.  LOANS  SOLD  USING  SBA 
FORM  1084  MUST  BE  CERTIFICATED 
PRIOR  TO  RESALE:  USE  SBA  FORM 
1085. 

A.  Lender  Certifications.  The  Lender 
Certifies,  by  signing  this  document, 
among  other  things  that:  (See 
paragraphs  3, 10  and  20  of  the  Terms 
and  Conditions  herein) 

(1)  Lender,  including  its  officers, 
directors  and  employees,  has  no 
knowledge  of  a  default  by  Borrower  and 
has  no  knowledge  or  information  that 
would  indicate  the  likelihood  of  a 
default, 

(2)  Lender  has  paid  the  SBA  guaranty 
fee. 

(3)  The  loan  is  fully  disbursed,  and 

(4)  Lender  acknowledges  that  it  has 
no  authority  to  unilaterally  repurchase 
the  Guaranteed  Interest  from  Registered 
Holder  without  the  written  consent  from 
the  SBA. 

B.  Borrower  Payments.  Lender  shall 
send  to  the  Fiscal  and  Transfer  Agent 
("FTA")  the  FTA  share  of  all  Borrower 
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payments  received  after  settlement  of 
the  loan  sale.  LENDER  WILL  NOT 
SEND  ANY  PAYMENTS  DIRECTI.Y  TO 
THE  REGISTERED  HOLDER  OR  TO 
THE  BROKER/DEALER.  Lender  will 
retain  a  copy  of  this  Form.  Lender  will 
not  receive  a  return  copy  of  this  Form 
after  settlement.  The  Wire  transfer 
receipt  from  the  settlement  through  FTA 
will  be  the  Lender's  notification  that  the 
sale  is  complete. 

C.  Lender  Payment  and  Late  Payment 
Penalty.  Lender  payment  and  remittance 
information  (SBA  Form  1502)  shall  be 
due  at  FTA  on  the  third  calendar  day  of 
f  very  month,  or  the  next  busmess  day  if 
the  third  is  not  a  business  day.  On  any 
payment  not  received  in  the  offices  of 
FTA  by  5  pm  Eastern  Time  on  the 
second  business  day  after  the  third  of 
the  month.  FTA  will,  on  behalf  of  SBA. 
levy  a  late  payment  penalty  of  five 
percent  {5%)  of  the  amount  remitted  late, 
or  $100,  whichever  is  greater  (subject  to 
a  maximum  penalty  of  $5,000  per 
month).  This  penalty  will  be  paid 
through  FTA  along  with  the  late  penalty 
identified  in  paragraph  a(c)  that  is  due 
to  FTA.  (See  paragraph  6  of  the  Terms 
and  Conditions  for  specific  details). 

D.  Payment  Modifications.  Lender 
may  approve  one  deferral  of  payment 
for  up  to  three  consecutive  monthly 
payments  without  obtaining  prior 
permission  from  Registered  Holder. 
Lender  shall  inmiediately  notify  FTA 
and  SBA  of  any  deferral.  Any  other 
payment  modification  must  receive  pnor 
approval  by  Registered  Holder. 
Requests  for  payment  modification  must 
be  forwarded  to  FTA  which  will  forward 
the  proposed  modification  to  Registered 
Holder  or  provide  the  name  of  such 
Registered  Holder  to  Lender  for  direct 
negotiations  at  Registered  Holder's 
discretion.  (See  Paragraph  2  of  the 
Terms  and  Conditions). 

E.  Borrower  FYepayments.  For  loans 
approved  by  or  on  behalf  of  SBA  after 
February  14. 1985,  Lender  must  give  ten 
(10)  business  days  advance  notice  to 
FTA  to  allow  time  for  FTA  to  request 
that  Registered  Holder  return  the 
Certificate.  On  the  date  of  prepayment, 
Lender  will  wire  funds  to  FTA 
consisting  of  principal  and  accrued 
interest  to  the  date  immediately 
preceding  the  date  funds  are  wired,  plus 
any  penalty  or  other  fees  due  to  FTA. 
(See  Paragraph  15  of  the  Terms  and 
Conditions). 

F.  Lender  Repurchases.  Unless  all 
conditions  in  paragraph  20  are  met. 
Lender  may  repurchase  a  loan  only  on  a 
willing  buyer-willing  seller  basis.  Lender 
liquidity  or  a  desire  to  add  loans  to  a 
portfolio  are  not  acceptable  reasons  to 
pay  off  a  loan  at  par.  (See  paragraphs  3 


and  20  of  the  Terms  and  Conditions  for 
more  information.) 

Terms  and  Conditions 

The  Small  Business  Administration, 
an  Agency  of  the  United  States 
Government  ("SBA  ")  and  the  Lender 
named  below  ("Lender")  entered  into  a 
guaranty  agreement  on  SBA  Form  750 
i"750  Agreement)  applicable  to  a  loan 
(  "Loan")  made  by  Lender  in 
participation  with  SBA  to  the  Borrower 
(Borrower ')  named  below  evidenced 
by  Borrower's  Note  and  any 
modifications  thereto  ("Note")  a  copy  of 
which  IS  attached  hereto  and 
incorporated  by  reference.  Lender  is  the 
beneficiary  under  the  750  Agreement  of 
SB.As  guaranty  of  the  specified 
percentdge  of  the  outstanding  balance  of 
the  Loan  ("Guaranteed  Interest"). 

Section  I:  Borrower  Information  and 
Lender  Certifications 


Lender 

Bijrrower 

Address  — — 

7.0— 

Address 

Z:p 

Contact  Person 

1  elephcne ■ 

SBA  Ixian  Number  

Lender  Certifies  the  Following  as  of  the 
Date  of  Lender's  Signature 


Date  of  750  Agreement  — 

Percent  of  SBA  Guaranty 
Date  of  Note- 


Onginal  Face  .Amount  $ 

SBA  Loan  Authonzation  Date 

(Date  of  SBA  Form  529B) 

Outstanding  Pnncipal  Amount  of  Loan  $  

Outstanding  Principal  Amount  of  Guaranteed 

Interests ■ 

(This  18  the  "Par  Value ') 

The  SBA  Guarantee  Fee  was  Paid  on 


[date] 

Date  of  Final  Disbursement  of  Loan    

Curiranteed  portion  has  a  n  fixed  rate  or 

12  variable  rate  (check  one) 
LnRuaranieed  portion  has  a  D  fixed  rale  or 

ZL  vanable  rate  (check  one) 
Interest  is  paid  to.  but  not  including 

(Date) 
Interest  is  calculated  on  n  30/360 

or  C  Actual  Days/365  (Check  one) 
(Other  Methods  are  Prohibited) 

This  Interest  Accrual  Shall  Be 
Maintained  for  the  Life  of  the  Loan 

The  servicing  fee  shall  be  a  minimum 
of  0.3  percent  per  annum  for  all  loans. 
For  any  Guaranteed  Interest  sold  at  a 
price  greater  than  Par  Value,  an 
additional  minimum  premium  protection 
fee  of  0.7  percent  per  annum  is  required. 
For  any  Guaranteed  Interest  sold  at  a 
price  greater  than  Par  Value,  the  total 
minimum  fees  are  1.0  percent  per 
annum. 


Except  for  the  period  between  final 
disbursement  and  the  first  interest 
adjustment  date,  lender's  total  fees  must 
remain  constant  for  the  life  of  the  loan. 
Lender's  total  fees,  as  computed  on  the 
unpaid  principal  amount  of  the 
Guaranteed  Interest  shall  be  entered 
next  to  the  phrase  "Lender's  Permanent 
Fee  "  below.  If  this  Agreement  relates  to 
a  variable  rate  loan,  the  total  fee  may  be 
adjusted  for  the  period  from  final 
disbursement  to  the  first  adjustment 
date  to  conform  the  rate  to  market  rates. 
If  such  an  adjustment  is  used,  enter  the 
initial  fee  next  to  the  phrase  "Lender's 
Initial  Fee"  below. 

Lender's  Initial  Fee — — — 

Lender's  Permanent  Fee — — 

Price  paid  for  the  Guaranteed  Interest. 
(Net  of  accrued  interest.  Otherwise 
include  ALL  money  and  other  items  of 
value  exchanged.) 

Price  paid  by  purchaser  $. %  of 

Par_ 

Cash  Flow  Yield  based  upon  Constant 
Prepayment  Rate.  (Enter  both  mortgage 
and  bond  equivalent  yield).  For  a 
variable  rate  loan,  the  yield  should  be 
based  upon  the  current  net  rate  and 
should  be  entered  as  a  spread  from  the 
Prime  Rate.  EXAMPLE:  Prime  +1 
percent  based  upon  10  percent  Prime 
Rate. 

Constant  Annual  Prepayment  Rate 
assumption %  per  annum. 

Certificate  Interest  Rate: % 

(Borrower's  Note  rate  less  Lender  fees 
and  less  FTA  Fee  ( ^%  p^r  annurp). 

Mortgage  Yield:  (Fixed'Rate^an) 

%  (Variable  Rate  Loan)  Prime 

( -t-  /  - : %  based  on % 

Prime. 

Bond  Equivalent  Yield:  (Fixed  Rate 

Loan) _%  (Variable  Rate  Loan) 

Prime  ( +  /  - *  based  on % 

Prime. 

Lender  hereby  assigns  the  Guaranteed 
Interest  to  Purchaser/Registered  Holder 
as  follows: 

Name — 

Address  - 


Zip  Code 

Contact  Person 

Telephone  No 

Under  the  penalties  of  perjury, 
Purchaser/Registered  Holder  certifies 
that  its  Taxpayer  Identification  Number 

is (If  a  Taxpayer  Identification 

Number  is  not  provided,  interest  earned 
will  be  subject  to  withholding.) 

Registered  Holder  requests  SBA  to 
issue  through  FTA  a  Guaranteed 
Interest  Certificate  ("Certificate") 
evidencing  ownership  of  the  Guaranteed 
Interest  in  the  name  of  Registered 
Holder  (such  person  or  entity,  or  any 
subsequent  transferee,  during  its 
respective  period  of  ownership  of  the 


Section  II:  L 
and  FTA  Rij 


UMI 
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Guaranteed 
rred  Holder 


Certificate  to  be  called  "Registered 
Holder").  SBA,  Lender  and  Registered 
Holder  (for  itself  and  for  any  subsequent 
Registered  Holder)  agree  to  the 
appointment  by  SBA  of  FTA  to  serve  as 
the  agent  to  transfer  Certificates  and  to 
receive  from  Lender  loan  repayments 
made  by  Borrower,  and  to  transmit  such 
payments  to  the  Registered  Holder. 

A  written  notification  to  or  demand 
upon  SBA  pursuant  to  this  Agreement 
shall  be  made  through  FTA  to: 

SBA  Servicing  Office 

Address ^ 

Zip  Code    — — ■ 

SBA  Servicing  Office  Code  (Please  see 
attached  list  of  Office  Codes  at  the  end 
of  this  document) 

Section  II:  Lender.  Registered  Holder 
and  FTA  Rights  and  Responsibilities 

1.  Lender's  Sale  of  Guaranteed 
Interest.  Lender  has  sold  the 
Guaranteed  Interest  and  acknowledges 
that  it  has  received  value  for  that 
Guaranteed  Interest.  Lender  has  given 
notice  and  acknowledgment  of  the 
transfer  of  the  Guaranteed  Interest  by 
completing  the  following  legend  on  the 
Note: 

The  guaranteed  portion  of  this  Note 
has  been  transferred  to  a  Registered 
Holder  for  value. 
Dated — 


( lender) 

Lender  has  delivered  or  hereby 
delivers  to  FTA  a  photocopy  of  the  Note 
and  any  modifications  thereto  with  the 
original  legend;  such  photocopy  shall  be 
incorporated  into  this  Agreement.  This 
legend  shall  serve  as  notification  for  any 
future  transfer  of  the  Guaranteed 
Interest.  The  date  of  the  legend  shall  be 
on  or  before  the  date  of  settlement  for 
the  sale  of  the  guaranteed  interest. 

2.  Loan  Servicing.  Lender  shall  remain 
obligated  under  the  terms  and 
conditions  of  the  750  Agreement,  and 
shall  continue  to  service  the  Loan  in  the 
manner  set  forth  in  the  750  Agreement 
Modifications  to  the  750  Agreement  or 
the  Note  that  do  not  affect  the 
repayment  terms  of  the  Note  may  be 
effected  by  Lender  or  SBA  without  the 
consent  of  Registered  Holder  (for  itself 
and  any  subsequent  Registered  Holder). 
Lender,  at  the  request  of  Borrower,  may 
grant  one  deferment  of  Borrower's 
scheduled  payments  for  a  continuous 
period  not  to  exceed  three  (3)  months  of 
past  or  future  installments.  Lender  shall 
immediately  notify  FTA  and  the  SBA 
field  office  in  writing  of  any  deferment. 
The  notification  will  include  (i)  the  SBA 
Loan  Number,  (ii)  the  Borrower's  name, 
(iii)  the  terms  of  such  deferment  (iv)  the 
aate  Borrower  is  to  resume  payment 


and  (v)  reconfirmation  of  the  basis  of 
interest  calculation  (e.g.  30/360  or 
Actual  Day8/365).  Interest  is  not 
waived,  only  deferred.  Subsequent  to 
the  deferment  period,  payments 
received  from  Borrower  will  first  be 
applied  to  accrued  interest  until  such 
time  as  interest  is  paid  to  a  current 
status,  then  to  principal  and  interest. 
Registered  Holder  may  not  demand 
repurchase  of  the  Guaranteed  Interest 
during  the  deferment  period,  or  before 
Borrower's  failure  to  pay  the  first 
scheduled  installment  following  the 
deferment  period.  Lender  shall  not 
authorize  any  additional  deferment,  or 
any  extension  of  Loan  maturity  without 
the  prior  written  consent  of  the 
Registered  Holder. 

No  change  in  terms  and  conditions  of 
repayment  of  the  Note  other  than  the 
deferment  authorized  in  this  paragraph 
shall  be  made  by  Lender  or  SBA  without 
the  prior  vmtten  consent  of  Registered 
Holder.  A  request  for  such  payment 
modification  must  be  forwarded  by 
Lesder  to  FTA.  FTA  will  forward  the 
proposed  modification  to  Registered 
Holder.  The  Registered  Holder  must 
respond  to  the  request  within  thirty  (30) 
calendar  days  of  the  date  notification  is 
given  by  FTA.  No  response  will  be 
construed  by  Lender  and  FTA  as 
nonconsent,  and  appropriate  action 
under  Paragraphs  10. 11  or  20  of  this 
Agreement  will  be  taken.  FTA,  at  the 
discretion  of  Registered  Holder,  may 
provide  the  name  of  Registered  Holder 
to  Lender  for  direct  negotiation  of  the 
modification. 

3.  Representations  and 
Acknowledgment  of  Lender.  Lender 
hereby  certifies  that  the  Loan  has  been 
made  and  fully  disbursed  to  Borrower, 
and  that  the  full  amount  of  the  guaranty 
fee  has  been  paid  to  SBA.  The 
outstanding  principal  amount  of  the 
Guaranteed  Interest  and  date  to  which 
interest  is  paid  as  certified  by  Lender  is 
accepted  by  SBA  and  have  been 
warranted  by  SBA  to  the  Registered 
Holder  as  of  the  SBA  Warranty  Date. 
The  Warranty  Date  is  the  date  this 
Agreement  is  executed  and  settled  by 
FTA.  Lender  shall  be  liable  to  SBA  for 
any  damage  to  SBA  resulting  from  any 
error  in  (i)  the  certified  principal 
amount,  (ii)  percentage  of  Guaranteed 
Interest,  and/or  (iii)  date  to  which 
interest  is  paid.  Lender  also  represents 
that  as  of  the  Warranty  Date  neither  it 
nor  any  of  its  directors,  officers, 
employees,  or  agents  has  or  should  have 
through  the  exercise  of  reasonable 
diligence,  any  actual  or  constructive 
knowledge  of  any  default  by  Borrower 
on  the  Note,  or  has  any  information 
indicating  the  likelihood  of  a  default  by 
Borrower  or  the  likelihood  of 


prepayment  of  the  Loan  by  Borrower  by 
refinancing  or  otherwise. 

If  the  borrower  prepays  the  loan  for 
any  reason  within  90  days  of  the 
Warranty  Date,  Lender  must  refund  any 
premium  received. 

If  the  borrower  fails  to  make  the  first 
three  monthly  payments  due  after  the 
Warranty  Date  and  the  borrower  enters 
uncured  default  within  275  calendar 
days  from  the  Warranty  Date,  Lender 
shall  refund  any  premium  received. 
Borrower  payments  must  be  received  by 
the  Lender  in  the  month  in  which  they 
are  due  and  must  be  full  payments. 

Liability  of  lender  for  refund  of 
premium  will  not  be  affected  by  any 
deferment  grantg^l  under  paragraph  2  or 
other  p)a^f^gg|rrmodification  granted 
during  the  90  dayVperiod. 

SBA  shall  bear  no  liability  for  refund 
of  premium.  Lender's  failure  to  refund 
such  premium  to  Registered  Holder  may, 
as  determined  by  SBA,  constitute  a 
significant  violation  of  the  Rules  and 
Regulations  of  the  Secondary  Market. 

If  Lender  has  repurchased  the 
Guaranteed  Interest  pursuant  to 
paragraph  10  or  20,  and  if  the  Borrower 
subsequently  makes  installment 
payments  on  the  Note  in  full  for  a  period 
of  twelve  (12)  consecutive  months, 
Lender  may  sell  the  Guaranteed  Interest 
it  has  repurchased. 

Lender  hereby  acknowledges  that  it 
has  no  authority  pursuant  to  this 
Agreement  to  unilaterally  repurchase 
the  Guaranteed  Interest  from  Registered 
Holder  at  par  without  the  written 
consent  of  SBA. 

4.  Obligations  and  Representations  of 
Registered  Holder.  SBA  shall  purchase 
the  Guaranteed  Interest  from  Registered 
Holder  pursuant  to  the  terms  of  this 
Agreement  regardless  of  whether  SBA 
has  any  knowledge  of  possible 
negligence,  fraud  or  misrepresentation 
by  Lender  or  Borrower,  provided  neither 
Registered  Holder  ncr  any  person  or 
entity  having  the  beneficial  interest  in 
the  Guaranteed  Interest  participated  in, 
or  at  the  time  it  purchased  the 
Guaranteed  Interest  had  knowledge  of. 
such  negligence,  fraud  or 
misrepresentation. 

Subject  to  the  provisions  of  18  U.S.C. 
1001  (relating  among  other  things  to 
false  claims)  Registered  Holder,  (and 
any  person  or  entity  having  the 
beneficial  interest  therein),  hereby 
warrants  that  it  was  not  the  Borrower, 
Lender  or  an  "Associate"  of  Lender,  or 
anyone  standing  in  the  same 
relationship  to  Borrower.  ("Associate"  is 
defined  in  title  13,  Code  of  Federal 
Regulations,  part  120).  Registered  Holder 
warrants  that  it  had  neither  participated 
in  nor  been  aware  of  any  negligence. 
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fraud  or  misrepresentation  by  Lender  or 
Borrower  with  respect  to  the  Note  or 
related  Loan  documentation.  Neither 
execution  of  this  Agreement  by  SBA.  nor 
purchase  by  SBA  from  Registered 
Holder  shall  constitute  any  waiver  by 
SBA  of  any  nght  of  recovery  against 
Lender,  Registered  Holder,  or  any  other 
person  or  entity. 

Registered  Holder  (for  itself  and  each 
subsequent  Reuistered  holder)  hereby 
acknowledges  mat  the  Loan  may  be 
termina'ed  on  a  date  other  than  its 
matunty  da  p.  At  that  time,  the 
Certificate  v^  't  he  called  for  redemption, 
a'  par  and  .""f  Kefi'S'pred  Holder  must 
8ubmi(  an  af^'dav!  attesting  to  the 
provisions  o^  tn^s  pai-agraph.  The 
Cert'fica'e  wii  cease  to  accrue  interest 
as  of  the  da'f  if  such  termination, 
regardless  of  whether  the  Certificate  is 
surrendered  and  the  affidavit  is 
received. 

5.  Issuance  of  Guaranteed  Interest 
Certificates.  SBA,  Lender,  and 
Registered  Holder  (for  itself  and  each 
subsequent  Registered  Holder)  agree 
that  ownersh.p  of  the  Guaranteed 
Interest  shall  be  evidenced  bv  a 
Certificate  to  be  issued  by  SBA.  SBA 
shall  issue  such  Certificate  by 
designating  and  authorizing  such 
issuance  by  FT  A.  or  through  its  own 
fdcii'-ties. 

HA  shall  be  the  custodian  of  the 
executed  original  of  this  Agreement.  The 
Agreement  shall  be  delivered  to  FTA 
immediately  after  execution  by  lender 
and  Registered  Holder.  P^ach  Rej^istered 
Holder  shall  receive  the  Certificate 
described  herein.  Registered  Holder  may 
obtain  from  FTA  a  copy  of  the  executed 
Agreement  pertaining  to  the  Guaranteed 
Interest  represented  by  the  Certificate 
upon  payment  of  a  reproduction  fee. 

Upon  execution  of  this  Agreement  and 
delivery  to  FTA.  FT.^  shall  issue  to 
Registered  Holder  for  to  Registered 
Holder's  assignee  if  FTA  is  provided 
wnt'en  information  on  a  timelv  basis) 
the  Certificate  evidencing  the  ownership 
of  the  Guaranteed  Interest  in  the  Loan.  If 
Registered  Holder  is  not  the  person  or 
entity  having  the  beneficial  interest  m 
the  Certificate.  Registered  Holder 
hereby  represents  that  it  has  obtained 
authonzation  from  such  holder  of 
beneficial  interest  appointing  Registered 
Fielder  as  agent  for  such  person  or 
entity  with  respect  to  all  transactions 
ansing  out  of  the  respective  obligations 
under  this  Agreement. 

The  Certificate  shall  identify  the 
Guaranteed  Interest  and  shall  state, 
among  other  things:  ('I  Name  of 
Registered  Holder,  (ii)  the  Principal 
A.mount  of  Guaranteed  Interest  as  of  the 
Warranty  Date,  (i;i)  the  Certificate 


Interest  Rate,  and  (iv)  the  Borrower's 
Payment  Date. 

Transfer  of  the  Guaranteed  Interest  by 
Registered  Holder  may  be  effected  by 
the  transferee:  (i)  obtaining  from  the 
transferor  the  executed  Detached 
Assignment  and  Disclosure  Form  (SBA 
Form  108«),  (ii)  presenting  the  Certificate 
and  executed  Detached  Assignment  and 
Disclosure  Form  to  FTA  for  registration 
of  transfer  and  issuance  of  a  new 
Certificate,  (iii)  paying  to  FTA  a 
Certificate  issuance  fee  set  from  time  to 
time  by  SBA.  and  (iv)  presenting  to  FTA 
the  exact  spelling  of  the  name  in  which 
the  new  Certificate  is  to  be  issued, 
complete  address  and  tax  identification 
number  of  the  new  Registered  Holder, 
name  and  telephone  number  of  the 
person  handling  the  transfer,  and 
complete  instructions  for  delivery  of  the 
new  Certificate. 

6  Obligations  jf  Lender 

(a)  FT  .A  must  receive  from  Lender  by 
the  third  calender  day  of  every  month, 
(  )r  the  next  business  day  thereafter  if 
the  third  is  not  a  business  day),  the 
FT.A's  share  of  all  sums  Lender  received 
from  BoTower  as  regularly  scheduled 
payments  during  thn  prer.edinR  month. 
Bv  the  same  date.  Lender  shall  provide 
the  following  information  on  Mandatory 
Remittance  Form  (SBA  Form  1502).  (or 
an  exact  facsimile  format),  with  respect 
to  each  Loan  which  Lender  has  sold  to  a 
Registered  Holder  and  which  is 
resisif  red  with  the  FTA.  This 
information  wiil  be  provided  regardless 
of  whether  Borrower  made  a  payment  in 
the  preceding  month.  Lender 
acknowledges  that  'each  Loan  '  means 
all  loans  registered  with  the  FTA 
regardless  of  which  version  of  SB.A 
Form  1086  or  1085  was  executed  at  the 
time  of  sale  or  transfer:  See  Payment 
Calculation  Fjcample  Attached  to  This 
Agreement. 

1  The  SBA  Loan  Number 

2  Th»  .Mpha  abbreviation  for  the  SBA 
field  office 

3  rhe  Note  interest  rate  (or  rates  if  the 
interest  rate  on  a  variable  rate  loan 
changed  during  the  payment  period) 

4.  The  interest  amount  due  the  FTA 

5.  The  principal  amount  due  the  FTA 

6.  The  total  am.ount  due  the  FTA  for  the 
particular  Loan 

7.  The  time  period  covered  by  the 
interest  rate(s)  in  Item  3 

8  The  number  of  days  in  the  interest 
period 

9.  The  calendar  basis  (30/360  or  Actual 
Days/365) 

10.  The  closing  principal  balance  for  the 
Loan 

11.  A  grand  total  for  Items  4,  5  and  6  of 
all  loans  sold 


12.  A  late  payment  penalty  (If 
applicable). 

(b)  With  the  exception  of  prepayments 
pursuant  to  Paragraph  15  of  this 
Agreement,  payments  received  other 
than  as  regularly  scheduled  in  the 
previous  month  must  be  remitted  by 
Lender  to  FTA  within  two  (2)  business 
days  of  receipt  of  collected  funds.  Such 
remittance  shall  include  the  information 
descnbed  in  Items  1  to  12  above. 

(r)  As  stated  in  subparagraph  (a) 
above.  Lender  remittance  is  due  to  FTA 
by  the  third  calendar  day  of  the  month 
following  receipt  of  a  regularly 
scheduled  payment.  If  Lender 
remittance,  including  complete  payment 
information  as  specified  in 
subparagraph  (a)  is  not  received  in  the 
office  of  the  FTA  by  5  p.m.  eastern  time 
on  the  second  business  day  after  the  due 
date.  Lender  shall  pay: 

(i)  a  late  payment  penalty  to  FTA 
equal  to  the  interest  on  the  imremifted 
amount  at  the  rate  provided  in  the  Note. 
less  the  rate  of  Lender  s  servicing  fee; 
and 

(ii)  a  late  payment  penalty  to  FTA 
calculated  at  a  rate  of  twelve  percent 
(12%)  per  annum  on  the  unremitted 
amount;  and 

(lii)  a  l^te  payment  penally  to  SBA 
(collected  by  FTA)  which  is  the  greater 
of  $100  or  five  percent  (5^)  of  the 
unremitted  amount. 

There  is  no  limit  on  the  penalty 
calculated  in  U)  and  (ii)  above.  There  is 
a  $5,000  per  month  per  reDOrting  unit 
limit  for  the  penalty  identified  in  (iii) 
abo\e.  See  Example  of  La'e  Payment 
Penalty  Calculation  .Attached  to  This 
Agreement.  Postmarks  Are  not 
Considered.  The  Requirement  is  Receipt 
by  FTA. 

If  these  penalty  fees  are  not  included 
in  the  remittance,  FT  .A.  on  behalf  of 
SBA,  shall  levy  such  la»e  payment 
penalties  on  Lender.  Failure  by  Lender 
to  pay  such  penalty  and  collection  fees 
withm  ten  (10)  business  days  of  receipt 
of  a  bill  for  such  fees  may  constitute  a 
significant  violation  of  the  Rules  and 
Regulations  of  the  Secondary  Market. 
FT  .A  and  SBA  reserve  the  nght  to 
withhold  these  penalty  fees  from 
settlement  of  any  future  Guaranteed 
Interest  sale,  or  any  payment  made  by 
SBA  or  FTA  to  Lender. 

FTA  will  retain  the  penalty  and 
collection  fees  due  FTA  and  forward  the 
fee  due  SBA  at  the  end  of  each  month. 
(d)  Lender  agrees  to  work  with  SBA 
and  FTA  to  reconcile  immediately  any 
Loan  in  which  the  interest  paid-to-date 
on  the  Lender's  books  differs  from  the 
books  of  the  FTA  by  more  than  three  (3) 
days.  Lender  agrees  to  provide  a 
transcript  of  account  within  ten  (10) 
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business  days  of  receipt  of  a  request 
from  SBA  or  FTA.  Failure  of  Lender  to 
provide  a  transcript  upon  request  may 
cause  the  Lender  to  be  fined  $100  by 
SBA. 

(e]  Lender's  total  fees  as  computed  on 
the  unpaid  principal  amoimt  of  the 
Guaranteed  Interest  for  the  period  of 
actual  services  performed  by  Lender 
shall  remain  as  specified  in  section  I 
above  for  the  life  of  the  Loan.  These 
Lender  fees  are  not  transferable  except 
to  an  entity  to  which  servicing  of  the 
loan  is  assigned  under  the  provisions  of 
the  Form  750  Agreement  and  SBA 
Regulations  and  Standard  Operating 
Procedures. 

(f)  Lender  agrees  to  deposit  the  pro 
rata  share  of  borrower's  payment  due  to 
the  FTA  in  a  trust  account  with  the 
name  "Colson  Services  Corp..  FTA.  in 
trust  for  the  individual  security 
beneficiaries". 

7,  Obligations  of  FTA 

(a)  FTA  shall  have  the  obligation  to 
remit  to  Registered  Holder  payments 
received  pursuant  to  Paragraph  6  of  this 
Agreement,  (less  applicable  fees  and 
penalties,  if  any),  as  follows: 

(i)  Any  payment  received  by  FTA 
before  the  thirteenth  day  of  the  month 
following  Borrower's  scheduled 
payment  will  be  remitted  to  Registered 
iioider  on  the  fifteenth  day  of  such 
month. 

(ii)  Any  payment  received  by  FTA  on 
or  after  the  thirteenth  day  of  the  month 
following  Borrower's  scheduled 
payment  will  be  remitted  to  Registered 
Holder  within  two  (2)  business  days  of 
receipt  of  immediately  available  funds 
by  FTA.  Any  late  payment  penalty 
received  by  FTA  pursuant  to 
subparagraphs  6(c)(i}  and  6{c)(ii)  of  this 
Agreement  allocated  to  the  period  after 
the  fifteenth  day  of  such  following 
month  shall  be  remitted  to  the 
Registered  Holder.  The  balance  of  such 
penalties  shall  be  retained  by  FTA. 

(lii)  Other  amounts  received  from 
Lender  by  FTA  will  be  held  and  applied 
as  required  by  this  Agreement. 

(iv)  With  the  pnor  written  consent  of 
SBA,  FTA  may  off&et  from  payments 
due  to  Registered  Holder  any  prior 
overpayments  made  to  Registered 
Holder. 

(b)  Prepayments  pursuant  to 
Paragraph  15  of  this  Agreement  or  full 
reritmption  payments  received  by  FTA 
from  Lender  or  SBA  shall  be  remitted  by 
FTA  to  Registered  Holder  by  wire 
transfer  within  tw  j  (2)  business  days  of 
receipt  of  immediately  available  funds 
by  the  FTA.  Payment  on  full  redemption 
of  the  Certificate  will  be  made  only  after 
presentation  of  the  Certificate  to  FTA  by 


Registered  Holder.  FTA  shall  retain  a 
final  transfer  fee  upon  redemption. 

(c)  Each  remittance  by  FTA  to 
Registered  Holder  shall  be  accompanied 
by  a  statement  of  (i)  the  amount  to 
interest,  [ii]  the  amount  allocable  to 
principal,  and  (iii)  the  remaining 
principal  balance  as  of  the  date  on 
which  such  allocations  were  calculated. 

(d)  If  FTA  fails  to  make  timely 
remittance  to  Registered  Holder  in 
accordance  with  this  Paragraph  7,  FTA 
shall  pay  to  Registered  Holder:  (i) 
interest  on  the  unremitted  amount  at  the 
rate  provided  in  the  Note  less  applicable 
fees,  plus  (ii)  a  late  payment  penalty 
calculated  at  a  rate  of  12%  per  annum  on 
the  amount  of  such  payment,  plus  a  fee 
of  $100  per  loan  to  SBA. 

(e)  FTA  agrees  to  identify  to  Lender 
each  month  any  Loan  in  which  the  paid- 
to-date  on  its  books  by  three  (3)  days  or 
more  from  the  paid-to-date  on  the  books 
of  Lender,  provided  the  information 
required  by  Paragraph  6(a)  has  been 
submitted  to  FTA  by  Lender.  Such 
identified  differences  will  be  reconciled 
on  a  timely  basis. 

([)  FTA  agrees  to  issue  Certificates 
within  two  business  days  of  settlement 
or  receipt  of  Form  of  Detached 
Assignment. 

(g)  FTA  agrees  to  acknowledge  any 
request  from  Registered  Holder  for  late 
payment  claims  within  ten  (10)  business 
days  of  receipt. 

(h)  FTA  agrees  to  forward  to 
Registered  Holder  within  five  (5) 
business  days  of  receipt,  any  servicing 
request  requiring  concurrence  of 
Registered  Holder.  FTA  agrees  to 
forward  Registered  Holder's  response  to 
Lender  within  five  (5)  business  days  of 
receipt.  If  FTA  does  not  receive  a 
response  from  Registered  Holder  within 
thirty  (30)  calendar  days  from  the  date 
of  the  request.  Registered  Holder  will  be 
deemed  to  have  submitted  a  response  of 
nonconsent.  FTA  is  directed  to  take 
appropriate  action  pursuant  to 
Paragraphs  10, 11  or  20  of  this 
Agreement. 

(i)  Where  the  Guaranteed  Interest  is  a 
part  of  a  Pool  pursuant  to  Section 
120.700  of  the  SBA  Rules  and 
Regulations  as  amended,  the  FTA,  as 
manager  of  the  pool,  will,  on  behalf  of 
Registered  Holder  of  Guaranteed  Lean 
Pool  Certificates,  agree  to  sen,  icing 
actions  ty  Leader  that  have  been 
approved  by  SBA  that  will  not  affect  the 
rights  of  the  Certificate  Holder. 

(j)  FTA  will  provide  to  each  SBA  field 
office,  in  a  format  approved  by  SBA,  on 
or  before  the  last  business  day  of  each 
month  a  report  of  the  execution  of 
Secondary  Market  Guaranty 
Agreements  (SBA  Form  1086)  dwing  the 
previous  month. 


8.  Transferability  of  Guaranteed 
Interest 

Each  Registered  Holder  maintains 
under  this  Agreement  the  right  to  assign 
the  Guaranteed  Interest.  Each 
Registered  Holder  of  the  Guaranteed 
Interest  shall  be  deemed  to  have 
represented  that  to  the  best  of  its 
knowledge,  it  has,  and  so  long  as  it  is  a 
Registered  Holder  wrill  have,  no  interest 
in  the  Borrower,  the  Note  or  the 
collateral  hv'pothecated  to  the  Loan, 
other  than  the  Guaranteed  Interest  held 
under  this  Agreement.  Each  Registered 
Holder  represents  that  it  will  not  service 
or  attempt  to  service  the  Loan,  or  secure 
or  attempt  to  secure  additional 
collateral  from  Borrower. 

Without  the  consent  of  SBA.  Lender 
or  FTA,  Registered  Holder  may  transfer 
the  ownership  of  the  Guaranteed 
Interest  to  a  subsequent  assignee  (other 
than  the  Borrower,  Lender,  or  an 
"Associate"  of  the  Lender  as  defined  in 
title  13,  Code  of  Federal  Regulations, 
part  120,  or  anyone  standing  in  the  same 
relationship  to  the  Borrower).  The 
effective  date  of  any  transfer  of  the 
Guaranteed  Interest  shall  be  the  date  on 
which  such  transfer  is  registered  on  the 
books  of  FTA.  Any  pa\'ment  or  action 
by  FTA  or  SBA  to  the  transferor 
Registered  Holder  prior  to  the  effective 
date  of  the  transfer  of  the  Guaranteed 
Interest  shall  be  final  and  fully  effective. 
Neither  SBA  nor  FTA  shall  have  any 
further  obligation  to  the  transferee 
Registered  Holder  with  respect  to  such 
p.Tyment  or  action,  and  any  adjustment 
between  the  transferor  and  transferee 
resulting  from  such  paym.ent  or  action 
by  SBA  or  FTA  shall  be  the 
responsibility  and  obligation  sulcly  "f 
the  transferor  and  transferee. 

FTA  will  make  payments  on  pByment 
date  to  the  person  or  entity  that  on  tfe 
books  of  FTA  is  the  Registered  Holder 
as  of  the  close  of  business  on  the  Record 
Date.  The  Record  Date  is  the  last 
business  day  of  the  prior  month.  Ar.y 
other  adjustment  between  transferee 
and  transferor  is  their  responsibility  and 
obligation.  At  any  given  time,  there  shall 
only  be  one  registered  Holder  entitled  to 
the  benefits  of  ownership  of  the 
Guaranteed  Interest.  Upon  transfer  nf 
the  Guaranteed  Interest,  the  transferor 
shall  cease  to  have  any  r>-ht  in  the 
Guaranteed  Interest  or  any  obhgation  cr 
commitment  under  this  Agreement. 

7T.\  shall  serve  as  the  central  registry 
of  Certificate  ownership. 

9.  Certificates  Lost.  Destroyed,  Stolen. 
Mutilated  or  Defaced 

Procedures  for  claim  resulting  fr:m 
loss,  theft,  destruction,  mutilation  or 
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defacement  of  a  Certificate  are  found  in 
title  13.  Code  of  Federal  Regulations, 
part  120.  Upon  written  request,  FTA  will 
provide  such  procedures  to  any 
claimant. 

W.  Repurchase  of  Guaranteed  Interest 
by  Lender 

(a)  FTA  will  provide  to  each  SBA  field 
office  on  or  before  the  last  business  day 
of  the  month  a  list  of  Loans  on  which  a 
payment  was  not  received  in  the 
previous  month. 

Within  five  (5)  business  days  of  the 
receipt  of  the  list,  the  SBA  field  office 
will  contact  Lender  to  determine  the 
status  of  the  Loan.  A  Loan  requires 
action  where  (i)  Lender's  records 
indicate  the  interest  paid-to-date  is  more 
than  sixty  (60)  days  in  arrears  or  (ii) 
default  by  Borrower  in  payment  of  any 
installment  of  pnncipai  and  interest  has 
continued  uncured  for  more  than  sixty 
(60)  days.  SBA  will,  in  consultation  with 
the  Lender,  decide  on  an  appropriate 
remedial  action  under  Paragraph  2  of 
this  Agreement,  or  determine  whether 
Lender  will  be  offered  the  option  to 
purchase  the  guaranteed  portion.  This 
decision  will  be  made  by  SBA  within  ten 
(10)  business  days  of  the  first         act 
with  Lender. 

SBA  will  notify  the  FTA  in  wnting  of 
the  action  to  be  taken  within  five  (5) 
business  days  of  the  decision 

Where  the  decision  '\z  For  Lender  to 
purchase  the  Guaranteed  Interest,  FTA 
will  request  a  transcript  of  account  from 
Lender  within  five  (5)  business  days  of 
the  receipt  of  the  written  decision. 

Lender  agrees  to  provide  the 
transcript  of  account  within  ten  (10) 
business  days  of  receipt  of  the  request 
from  FTA.  Lender's  failure  to  comply 
with  the  request  for  transcript  m.ay 
result  in  a  $100  penalty  payable  to  SB.-\ 

FTA  and  Lender  will  reconcile  the 
transcript  of  account  within  ten  (10) 
business  days  of  the  receipt  of  the 
trnnscnpt  by  FT--^.  If  Lender  and  FT.-\ 
cannot  agree  on  the  balance  and  interest 
paid-to-date  w^thm  such  ten  (10) 
business  days,  FTA  will  immediatply 
send  the  Lender's  and  FTA's  transcript 
to  the  SBA  field  office  for  reconciliation. 
The  reconciliation  bv  the  SBA  field 
office  will  be  final.  SBA  will  notify 
Lender  and  FTA  of  the  reconciliation 
immediately. 

Within  ten  (10)  business  days  of  the 
reconciliation  of  he  account  of  a  Loan 
that  the  Lender  is  to  repurchase,  the 
Lender  will  transmit  and  FTA  will 
receive  ten  (10)  business  days  advance 
written  notice  of  the  date  of  purchase. 
Within  two  (2)  business  days  of  receipt 
of  such  notification,  FTA  will  notify 
Registered  Holder  of  the  repurchase 


date  and  request  Registered  Holder  to 
forward  the  Certificate  to  FTA. 

On  the  date  of  purchase.  Lender, 
without  further  notification  from  FTA. 
will  forward  by  wire  transfer  a  payment 
to  FTA  that  includes  the  outstanding 
principal  balance  of  the  Guaranteed 
Interest  plus  interest  through  and 
including  the  date  of  the  wire  transfer. 

(b)  Upon  receipt  of  the  purchase 
amount  from  Lender  (or  from  SBA 
pursuant  to  Paragraph  11  of  this 
Agreement),  FT.^  shall  remit  to 
Registered  Holder  within  two  (2) 
business  days  the  outstanding  principal 
balance  of  the  Guaranteed  Interest  plus 
interest  through  the  date  of  purchase. 
FTA  may  deduct  from  such  amount  a 
final  transfer  charge  for  the  final 
transfer  and  redemption  of  the 
Certificate.  The  amount  of  such  final 
transfer  charge  will  not  exceed  the 
normal  transfer  charge  for  securities. 

(c)  Upon  repurchase  of  the 
Guaranteed  Interest  by  Lender,  the 
rights  and  obligations  of  Lender,  FTA 
and  SBA  shall  be  governed  by  the  750 
Agreement  and  any  continuing 
provisions  of  this  Agreement. 

11.  Purchase  by  SBA 

(a)  Written  notices  will  be  given  to 
Lender  and  FTA  when  SBA  is  to 
purchase  the  Guaranteed  Interest. 
W  ithin  five  (5)  business  days  of  such 
notice.  Lender  and  FTA  will  provide  a 
transrnpi  and  final  statement  of  account 
of  the  Guaranteed  Interest  to  SBA. 
Failure  by  Lender  or  FTA  to  provide  the 
transcript  shall  result  in  a  $100  penalty 
payable  to  SBA  by  the  party  failing  to 
comply.  SB.\  will  reconcile  the 
transcripts  and  the  reconciliation  will  be 
final. 

Within  ten  (10)  business  days  of  final 
reconciliation  of  the  account,  SBA  will 
provide  ten  (10)  business  days  written 
notice  to  FTA  of  the  date  of  purchase. 
FTA,  within  two  (2)  business  days  of  the 
receipt  of  the  written  notice,  will  notify 
Registered  Holder  of  the  repurchase 
date  and  request  Registered  Holder  to 
forward  the  Certificate  to  FTA. 

On  the  purchase  date,  SBA  will 
arrange  to  have  funds  wired  to  FTA. 
Upon  receipt  of  the  purchase  amount 
from  SBA,  FTA  shall  remit  to  Registered 
Holder,  within  two  (2)  business  days, 
the  outstanding  principal  plus  accrued 
interest  ;o  date  of  purchase, 

(b)  SBA's  payment  of  accrued  interest 
to  the  payment  date  on  a  fixed  interest 
rate  Note  shall  be  at  the  Note  rate  less 
the  Lender's  servicing  fee.  On  Notes 
with  a  variable  interest  rate,  SBA's 
payment  of  accrued  interest  shall  be  at 
tliat  rate  in  effect  on  the  date  of  the 
earliest  uncured  Borrower  default,  if  the 
loan  is  in  default,  or  at  the  rate  in  effect 


less  the  lender's  fees  if  the  loan  is  not  in 
default. 

(c)  SBA  shall  not  be  liable  for  any 
amount  attributable  to  any  late  payment 
charges  pursuant  to  Paragraph  6  of  this 
Agreement  that  may  be  due  FTA  or 
Registered  Holder. 

(d)  Upon  written  demand  by  SBA. 
Lender  shall  immediately  repay  to  SBA 
the  amount  by  which  the  amount  paid 
by  SBA  exceeds  the  amount  of  SBA's 
obligation  to  Lender  under  the  750 
Agreement,  and  the  amount  paid  by 
SBA  for  any  payments  by  Borrower 
which  were  not  remitted  by  Lender  to 
FTA,  including  accrued  interes'  thereon, 
plus  accrued  interest  at  the  Note  interest 
rate  computed  on  the  unpaid  balance  of 
the  Guaranteed  Interest  from  the  date  of 
purchase  by  SBA  to  date  or  repayment 
by  Lender. 

(e)  Upon  purchase  of  the  Guaranteed 
Interest  by  SBA  pursuant  to  this 
Paragi-aph,  the  rights  and  obligations  of 
Lender  and  SBA  shall  be  governed  by 
the  750  Agreement  and  any  continuing 
provisions  of  this  Agreement.  SBA  shall 
be  deemed  a  transferee  of  the 
Guaranteed  Interest  and  the  final 
Registered  Holder  thereof  with  all  the 
rights  and  privileges  of  such  Registered 
Holder  under  this  Agreement. 

12.  Default  by  Lender 

(a)  Pursuant  to  Paragraph  lO'a)  of  this 
Agreement,  FTA  notifies  the  SBA  field 
office  of  Loans  which  are  past  due.  SBA 
contacts  the  Lender  to  determine  status 
of  the  Loans. 

(b)  When  SBA  determines  that  the 
Lender  has  failed  for  any  reason  to  remit 
to  FTA  the  pajmients  required  pursuant 
to  Paragraph  6  of  this  Agreement,  SBA 
may  purchase  the  Guaranteed  Interest 
under  the  provisions  of  Paragraph  11  of 
this  Agreem.ent. 

(c)  If  SBA  purchases  the  Guaranteed 
Interest  from  Registered  Holder  because 
of  default  by  Lender,  and  if  Borrower 
has  not  been  in  uncured  default  on  any 
payTnent  due  under  the  Note  for  more 
than  sixty  (60)  calendar  days,  SBA  shall 
have  the  option: 

(i)  to  require  Lender  to  purchase  the 
Guaranteed  Interest  from  SBA  for  an 
amount  equal  to  the  amount  paid  by 
SBA  to  Registered  Holder  plus  accrued 
interest  (at  the  interest  rate  provided  in 
the  Note)  from  the  date  of  the  SBA 
purchase  to  the  date  of  the  Lender's 
repurchase,  plus  a  penalty  equal  to 
twenty  percent  (20%)  of  the  amount  paid 
by  SBA.  or 

(ii)  to  require  Lender  to  pay  SBA  a 
penalty  equal  to  twenty  percent  (20%)  of 
the  amount  paid  by  SBA  to  Registered 
Holder, 
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(d)  If  on  the  date  SBA  purchases  the 
Guaranteed  Interest  from  Registered 
Holder  pursuant  to  this  Paragraph, 
Borrower  shall  be  in  uncured  default  for 
more  than  sixty  (60)  calendar  days,  then 
the  provisions  of  Paragraphs  11(d)  and 
11(e)  of  this  Agreement  will  become 
applicable  in  lieu  of  subparagraph  (c)  of 
this  paragraph. 

7  J.  Other  Obligations  of  the  Lender 

(a)  Lender  hereby  consents  to  the 
purchase  of  the  Guaranteed  Interest  by 
SBA  in  accordance  with  Paragraphs  11 
and  12  of  this  Agreement.  Lender  shall, 
within  ten  business  days  of  a  request 
therefor,  and  without  charge,  furnish  to 
SBA  and  FTA  (i)  a  transcript  of  account. 
(i)  a  current  certified  statement  of  the 
unpaid  principal  and  interest  then  owed 
by  Borrower  on  the  Note,  and  (iii)  a 
staten^ent  covering  any  payments  by 
Borrower  not  remitted  by  Lender  to 
FTA. 

(b)  Upon  request  by  FTA  at  any  time. 
Lender  shall  issue  at  no  charge  a 
certified  statement  of  the  outstanding 
principal  amount  of  the  Guaranteed 
Interest  and  the  effective  interest  rate  on 
the  Note  as  of  the  date  of  such  certified 
statement. 

(c)  Lender  agrees  that  failure  to 
provide  the  information  requested 
pursuant  to  Paragraphs  10, 11  and  13  of 
this  Agreement  may  result  in  a  $100 
penalty  payable  to  SBA. 

(d)  Lender  agrees  that  purchase  of  the 
Guaranteed  Interest  pursuant  to 
Paragraphs  11  or  12  of  this  Agreement 
does  not  release  or  otherwise  modify 
any  of  Lender's  obligations  to  SBA 
arising  from  the  Loan  or  the  750 
Agreement,  and  that  such  purchase  by 
SBA  does  not  waive  any  of  SBA's  rights 
against  Lender. 

(e)  Lender  agrees  that  SBA,  as  final 
owner  of  the  Guaranteed  Interest  under 
ihis  Agreement,  in  addition  to  all  rights 
u:ider  the  750  Agreement,  shall  also 
have  the  right  to  offset  against  Lender 
ail  rights  inuring  to  SBA  under  this 
Agreement  against  SBA's  obligation  to 
Lender  under  the  750  Agreement. 

(fl  Lender  agrees  to  assign,  transfer 
and  deliver  the  Note  and  related  loan 
documents  to  SBA  upon  written  demand 
from  SBA  after  purchase  of  the 
Guaranteed  Interest  pursuant  to  this 
Agreement. 

14.  Default  by  Fiscal  and  Transfer  Agent 

(a)  If  FTA  receives  any  payment  from 
Lender  or  SBA  and  fails  to  remit  to 
Registered  Holder  pursuant  to 
Paragraph  7  of  this  Agreement, . 
Registered  Holder  shall  have  the  right  to 
make  written  demand  on  FTA  for  any 
payment  not  remitted  by  FTA. 


(b)  If  FTA  fails  to  remit  any  such 
payment  within  ten  (10)  business  days 
of  such  demand.  Registered  Holder  shall 
have  the  right  to  make  written  demand 
on  the  SBA  Servicing  Office  identified  in 
this  Agreement. 

(c)  Upon  receipt  of  written  demand 
from  Registered  Holder,  SBA  will  verify 
non-payment  by  FTA.  If  non-payment 
by  FTA  is  verified.  SBA  within  thirty 
(30)  days  of  written  demand  from 
Registered  Holder  will  (i)  make  payment 
directly  to  Registered  Holder  of  the 
amount  of  the  uxuremitted  payment  plus 
interest  at  the  Certificate  rate  to  day  of 
payment  by  SBA,  or  (ii)  purchase  the 
Guaranteed  Interest  pursuant  to 
Paragraph  11  of  this  Agreement. 

(d)  FTA  shall  repay  SBA  within  ten 
(10)  business  days  after  receipt  of 
written  demand  from  SBA  an  amount 
equal  to  the  unremitted  amount  plus 
interest  computed  at  the  interest  rate  on 
the  Certificate  on  the  unpaid  balance  of 
the  Guaranteed  Interest  from  the  date  of 
the  failure  of  FTA  to  remit  to  the 
Registered  Holder  to  the  dale  of  FTA's 
repayment  to  SB.^.  Such  payment  w.U 
not  affect  FTA's  liability  for  a  late 
payment  charge  under  Paragraph  7  of 
this  Agreement. 

7.5.  Prepayment  or  Refinancing  by 
Borrower 

(a)  A  borrower  may  repay  a  Loan 
guaranteed  by  SB.'\  at  any  time  without 
penalty.  A  prepayment  subject  to  this 
Paragraph  is  any  payment  which  is 
greater  than  twenty  percent  (20%)  of  the 
principal  amount  outstanding  at  the  time 
of  prepayment. 

(b)  For  loans  approved  by  SBA  or  on 
behalf  of  SB.A  prior  to  February  15, 1985, 
the  Lender  shall  forward  any 
prepayment  amount  pertaining  to  the 
Guaranteed  Interest  to  the  FTA  within 
three  (3)  business  days  of  receipt. 

(c)  For  loans  approved  by  SBA  or  en 
behalf  of  SBA  after  February  14, 1985, 
Lender  shall  transmit  written  notice  to 
FTA  of  Borrower's  intent  to  make  a 
partial  or  total  prepayment  of  principal. 
Such  prepayment  can  be  by  refinancing 
or  otherwise.  The  prepayment  date  is 
the  date  prior  to  maturity  that  Lender 
has  established,  and  on  which 

,  immediately  available  funds  shall  be 
delivered  to  FTA.  The  wrritten  notice 
shall  be  received  by  the  FTA  at  least  ten 
(10)  business  days  prior  to  prepayment 
date,  and  it  shall  be  Lender's 
responsibility  to  verify  receipt  of  such 
notice  by  FTA.  Lender's  notice  to  FTA 
shall  include: 
(!)  The  prepayment  date; 
(ii)  The  principal  amount  being  prepaid; 
(Iii)  The  accrued  interest  due  the  FTA  as 
of  prepayment  date  (interest  shall 


accrue  through  and  including  the 
calendar  day  immediately  preceding 
the  prepayment  date); 

(iv)  A  certification  by  Lender  that,  to  the 
best  of  its  knowledge  and  belief,  the 
prepayment  funds  are  either 
Borrower's  own  funds  or  funds 
borrowed  by  Borrower  (w'nether  or        , 
not  guaranteed  by  SB.A]  pursuar.t  to  a 
separate  transaction; 

(v)  A  certification  by  the  Lender  that  the 
prepayment  is  in  accordance  with  the 
terms  of  this  .Agreement,  the  No'e  and 
applicable  law. 
The  Ceriifications  are  intended  to 

guard  against  Lender's  unilateral 

repurchase  of  the  Guaranteed  Interest 

from  the  Registered  Holder  without  prior 

written  consent  of  SBA. 
Lender's  failure  to  provide  such  timely 

certification  may  result  in  a  SlOO  penalty 

payable  to  SBA. 

(d)  On  the  prepayment  date.  Lender 
will  wire  the  amount  due  to  FT.A 
without  notification  from  FTA.  If  the 
total  funds  are  not  received  by  FTA  on 
the  prepayment  date,  interest  continues 
to  accrue  to  the  day  immediately  prior  to 
the  date  that  payment  is  received  by 
FTA.  If  funds  are  not  received  by  FTA 
on  the  prepayment  date.  Lender  shall 
have  thirty  (30)  calendar  days  from  the 
date  originally  identified  as  the 
prepayment  date  to  forward  the 
prepayment  funds.  The  funds  will  accrue 
interest  to  the  day  immediately  prior  to 
the  date  payment  is  received  by  FTA.  If 
funds  are  not  receivea  within  this  thirty 
(30)  day  period,  a  new  written  notice  is 
required  in  accordance  with 
subparagraph  (c)  above. 

(e)  FTA  shall  upon  receipt  of  notice 
pursuant  to  this  Paragraph  advise  the 
Lender  in  writing  of  the  outstanding 
principal  amount  of  the  Guaranteed 
Interest  and  the  accrued  interest  due 
FTA  as  of  prepayment  date,  plus  any 
additional  interest  and  late  payment 
charges  pursuant  to  Pariigraphs  6  and  7 
of  this  Agreement. 

(f)  FTA  will  remit  the  prepayment 
amount  lo  Registered  Holder  in 
accordance  with  Paragraph  7  of  this 
Agreement. 

W.  Option  to  Purchase  by  SBA 

Pursuant  to  the  750  Agreement.  SBA 
shall  at  any  time  have  the  option  to 
purchase  from  the  Registered  Holder  the 
outstanding  balance  of  the  Guaranteed 
Interest  at  the  Note  rate  le^s  the 
Lender's  servicing  fee.  Failure  of  the 
Registered  Holder  to  submit  the 
Certificate  to  FTA  for  redemption  on  the 
date  of  prepayment  specified  by  SBA  or 
FTA  will  not  entitle  the  Registered 
Holder  to  accrued  interest  beyond  such 
date. 
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17.  Separate  or  Side  Agreements 

Separate  or  side  asreements  (i) 
between  Lender  and  Registered  Holder, 
(ii)  between  a  Registered  Holder  and  a 
subsequent  transferee  of  the  Guaranteed 
Interest,  (in)  between  FTA  and  Lender, 
or  (iv)  between  FT.A  and  any  Registered 
Holder  shall  not  in  any  way  obligate 
SBA  to  make  any  payment  except  as 
provided  in  th:s  Agreement,  nor  shall  it 
modify  the  nature  or  extent  of  SBA's 
rights  or  obligations  under  the  terms  of 
this  Agreement  or  of  the  750  Agreem.ent. 
Any  such  side  agreement  which  has  the 
effect  of  d:s.j:t:ng  the  information 
su'"p!;^"d  to  SBi\  IS  prohibited. 

18.  Indemnity  and  Farce  Majeure 

Each  party  to  this  Agreement 
(including  FTAl  for  itself  and  its 
successors  ard  assigns,  agrees  to 
indemnify  and  h.?ld  harmless  any  other 
party  (including  FTA)  from  and  agr-  "';' 
any  costs,  liabilities,  and  related 
expenses  aris.n)!  from  the  performant-' 
of  Its  duties  cr  otherwise  arising  under 
this  Agreem.ent:  provided  that-no 
indemnification  shall  be  provided  under 
this  Agreement  for  action  or  failure  to 
act  which  cons'Uutes  negligence,  breach 
of  authority,  or  bad  faith. 

If  any  pa'rty  hereto  (including  FTA]  is 
m  doubt  as  to  the  applicability  of  this 
Agreement  to  a  comm.unication  it  has 
received,  it  may  refer  the  matter  to  SB.^ 
for  an  opinion  as  to  whether  it  may  take, 
suffer  or  omit  any  action  pursuant  to 
such  communicaiions. 

Under  no  crcumstances  shall  any 
p.^r•v  hereto  iinciudmg  FTA]  be  held 
liable  to  any  person  or  entity  for  special 
or  consequential  damages  or  for 
attorneys'  fees  cr  expenses  in 
connection  with  its  performance  under 
this  Agreement. 

If  any  party  hereto  (including  FTA) 
shall  be  delayed  in  its  performance 
hereunder  or  prevented  entirely  or  in 
part  from  completing  such  performance 
due  to  causes  or  events  be>ord  its 
con'rol,  sucn  delay  or  non-pnrformance 
shall  be  excused  and  the  reasonable 
time  for  perfurm.ance  in  connection  with 
this  Agreemen'  shall  be  extended  to 
include  the  period  cf  such  delay  or  non- 
performance. Causes  or  events  include 
but  a:e  not  limr.ted  to:  (il  Act  of  God;  (ii) 
postal  malfunction,  iiii)  inte.Tuption  of 
power  or  other  utility,  transportation,  or 
comm.unication  service;  (iv)  act  of  civil 
or  military  authority;  (v)  sabotage;  (vi) 
national  em.ergency;  (vii)  war;  (viii) 
explosion,  flood,  accident,  earthquake  o 
other  catastrophe;  (:x)  fire;  [.<]  strike  or 
other  labor  problem;  (xi)  legal  action: 
(xu)  present  or  future  law.  government 
order,  rjle  or  regulation;  or  (xiii) 
shortage  of  suitable  parts,  materials. 


labor  or  transportation.  In  disputes 
between  FTA  and  Lender,  or  between 
FTA  and  Registered  Holder,  SBA 
reserves  the  right  to  require  FTA  to  take 
appropriate  action  as  SBA  determines, 
and  if  legal  action  is  required,  SBA  will 
pay  reasonable  attorney's  fees  incurred 
byFTA  in  taking  such  action. 

19.  Fees  and  Penalties 

Lender  and  Registered  Holder  shall  be 
responsible  for  payment  of  fees  and 
penalties  required  of  them  by  this 
.Agreement  which  are  in  effect  on  the 
Settlement  Date,  and  as  published  from 
time  to  time  in  the  Federal  Rejjister.  If 
any  fees  or  penalties  required  in  this 
Agreement,  (including  but  not  lim.ited  to 
those  described  in  Paragraphs  5,  6. 10, 
n.  12.  13.  and  15).  a^e  not  remitted  on  a 
tim.ely  b.4sis  bv  Lender.  FT.\  and  SBA 
reserve  the  r  ^ht  to  withhold  such  fees 
and  penalties  from  the  settlement  of  any 
future  Guaranteed  Interest  sale  or 
payment  on  any  defaulted  guaranteed 
loan  in  the  Lender's  portfolio. 

20.  Emergency  Repurchase  Authority  by 
Ler.der 

In  certain  critical  situations  in  which 
the  Borrower's  ability  to  remain  in 
business  is  directly  dependent  on  a 
change  in  the  provisions  relating  to  the 
mstallm.ent  payments  by  Borr-ower.  SBA 
may  permit  Lender  to  repurchase  the 
Guaranteed  Interest  from  Registered 
Holder  Lender  must  submit  to  the  SBA 
field  office  a  written  request  which 
includes  the  following: 

(i)  Current  financial  statements  of  the 
Borrower. 

(ii)  A  written  decline  from  Registered 
Holder  to  a  specific  request  for  a  change 
in  the  terms  and  conditions  of  the 
payment,  or  a  written  statement  from 
FTA  that  no  response  was  received  from 
Registered  Holder  or  th!>  Guaranteed 
Interest  is  part  of  a  Pool. 

(iii)  A  statement  that  the  proposed 
change  in  the  terms  and  conditions  of 
the  Loan  is  solely  for  the  benefit  of 
Borrower,  and 

(iv)  A  certification  by  Lender  that  it 
wHl  make  the  requested  change  in  the 
terms  and  conditions  if  repurchase  is 
approved  by  SBA. 

The  SBA  Field  Office  m>ust  review  the 
financial  statements  of  Borrower  and 
any  other  appropriate  information  and 
conclude  that  (i)  a  situation  exists  that 
Borrower's  business  will  probably  fail  if 
the  change  is  not  approved,  and  [n]  that 
■     It  is  probable  that  the  business  wiil 
survive  and  resume  payment  if  the 
change  is  approved.  If  all  conditions  are 
m.et,  the  SBA  field  office  may  approve 
the  purchase  of  the  Guaranteed  Interest 
by  Lender. 


Guaranteed  Interests  purchased 
pursuant  to  this  Paragraph  may  not  be 
resold  unless  the  Borrower  has  made  all 
payments  as  scheduled  in  the  Note  for  a 
period  of  twelve  (12)  months. 

21.  Inconsistent  Provisions  and  Caption 
Headings 

Any  inconsistency  between  this 
Agreement  and  the  750  Agreement  shall 
be  resolved  in  favor  of  this  Agreement. 
Any  inconsistency  between  this 
Agreement  and  Title  13,  Code  of  Federal 
Regulations,  shall  be  resolved  in  favor 
of  Title  13.  The  provisions  of  the 
Secondary  Market  Regulations  [Title  13. 
Code  of  Federal  Regulations.  Part  120)  in 
effect  on  the  Settlement  Date,  and  as 
may  be  amended  from  time  to  time  in 
the  Federal  Register,  apply  to  this 
Agreement  unless  explicitly  stated  to  be 
inapplicable.  The  caption  headings  for 
the  various  Paragraphs  herein  are  for^ 
ease  o 


,f  refere-^  c-  only  and  are  not  to  be 

deemed  part  of  tr.ese  Terms  and 
Conditions. 

In  considera'ion.  of  the  mutual 
promises  herein  contained,  the  parties 
agree  to  all  the  provisions  of  this 
Agreement.  In  Witness  Whereof,  the 
parties  have  executed  this  multi-page 

Agreement  this day  of 

19 in  New  York  State. 


[Registered  Holder) 

S.MALL  BUSINESS  ADMINISTRATION 

By: — 

Title:   ■ 

By.-  Administrator.  Small  Business 

Administration 

Dale: 


(Lender) 

Examined  a.".d  .^ccepled  by  Fiscal  and 

Transfer  .\gent  by: 

By: 

Tit 


le 
Date 


COLSON  SERVICES  CORPOR-ATION 

P.O  Box  54 

Bowling  Green  Station 

New  York,  N  Y.  10274 

NOTICE:  THE  GUARANTEE  OF  SBA 
RELATES  TO  THE  UNPAID  PRINCIPAL 
BALANCE  OF  THE  GUARANTEED 
INTEREST  AND  THE  INTEREST  DUE 
THEREON  ANY  PREMIUM  PAID  BY  THE 
REGISTERED  HOLDER  FOR  THE 
GUARANTEED  INTEREST  IS  NOT 
COVERED  BY  SBA'S  GUARANTEE  AND  IS 
SUBIECT  TO  LOSS  IN  THE  EVENT  OF 
PREPAYMENT  OR  DEFAULT. 


UMI 
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This  form  is  required  to  obtain  a  benefit. 
Patricia  Saiki, 
Administrator. 
[FR  Doc.  92-27896  Filed  11-20-92;  8:45  am] 

BILUNOCOOC  MI2S-01-M 


DEPARTMEMT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

(CO-30-92] 

RIN  154S-A069 

Consolidated  Returns— Stocit  Basis 
and  Excess  Loss  Accounts,  Earnings 
and  Profits,  Absorption  of  Deductions 
and  Losses,  Joining  and  Leaving 
Consolidated  Groups,  Worttiiess  Stock 
Loss;  Hearing 

aqency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  additional  public 

hearing  on  proposed  regulations. 


SUMMARY:  This  document  contains 
notice  of  a  second  public  hearing  on 
proposed  amendments  to  the 
consolidated  return  regulations  revising 
the  investment  adjustment  system, 
including  the  rules  for  earnings  and 
profits  and  excess  loss  accounts. 
DATES:  The  public  hearing  will  be  held 
on  Thursday,  March  4, 1993.  beginning 
at  10  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Thursday,  February  11. 
1993. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue  NW.. 
Washington,  DC.  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station. 
Attn:  CC:CORP:T:R  (CO-30-92),  room 
5228,  Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-622-8452  or  202-622-7180  (not  toll- 
free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1502  of  the 
Internal  Revenue  Code  of  1986  amending 
the  consolidated  return  investment 
adjustment  system,  including  the  rules 
for  earnings  and  profits  and  excess  loss 
accounts.  The  proposed  regulations 
(CO-30-92)  were  filed  with  the  Federal 
Register  on  November  10, 1992,  and 
published  on  November  12. 1992  (57  FR 


53634).  A  notice  of  public  hearing  to  be 
held  on  Friday.  December  18, 1992,  was 
also  filed  with  the  Federal  Register  on 
November  10, 1992,  and  published  on 
November  12. 1992  (57  FR  53634). 

Taxpayers  have  requested  a  public 
hearing  at  a  later  date  because  the 
proposed  regulations  are  highly 
technical  and  propose  substantial 
changes  to  many  important  aspects  of 
the  consolidated  return  regulations.  In 
recognition  of  the  short  period  for 
submitting  comments  to  be  presented  at 
the  December  18, 1992,  hearing,  a  second 
public  hearing  has  been  scheduled  for 
Thursday,  March  4, 1993. 

Because  a  second  hearing  has  been 
scheduled,  the  first  hearing  will  be 
devoted  to  general  comments  and 
questions  by  speakers,  and  policy 
discussions  by  the  government  panel,  to 
facilitate  further  evaluation  of  the 
proposed  rules.  Although  speakers  are 
required  to  submit  outlines  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing,  speakers  may  comment  (or 
be  asked  to  comment)  on  additional 
issues  identified  by  the  government 
panel. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  apply  with  respect  to  the 
March  4, 1993,  public  hearing.  Persons 
who  desire  to  present  oral  conunents  at 
the  March  4, 1993,  hearing  should  submit 
not  later  than  Thursday,  February  11. 
1993,  an  outline  of  the  oral  comments/ 
testimony  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  a.m.  An  agenda  showing  the 
scheduling  of  the  speakers  will  be  made 
after  outlines  are  received  from  the 
persons  testifying.  Copies  of  the  agenda 
will  be  available  free  of  charge  at  the 
hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  92-28282  Filed  11-20-92;  8:45  am] 

BIUJNO  CODE  4S30-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  143 

[FRL-4537-41 

National  Primary  and  Secondary 
Drinldng  Water  Regulations;  Ruorlde 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Update  of  Ongoing  Review  of 
National  Primary  and  Secondary 
Drinking  Water  Regulations  for  Fluoride. 


SUMMARY:  In  this  notice,  EPA  is 
providing  the  public  with  an  update  of 
its  ongoing  review  of  the  fluoride 
drinking  water  standards.  EPA  regulates 
fluoride  in  drinking  water  under  the  Safe 
Drinking  Water  Act  (SDWA).  On 
January  3. 1990.  EPA  published  a  notice 
in  the  Federal  Register  (55  FR  160)  which 
indicated  that  EPA  had  initiated  a 
review  of  the  fluoride  drinking  water 
regulations.  In  addition,  EPA  requested 
public  comment  on  the  fluoride 
standards.  EPA  received  more  than 
1,500  responses  relating  to  the  January'  3, 
1990  notice. 

ADDRESSES:  No  response  is  requested  to 
this  notice.  However,  interested  parties 
are  welcome  to  comment.  Please  send 
all  responses  to:  Fluoride  Comment 
Clerk,  Office  of  Water  (WH-550D). 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460.  EPA 
would  appreciate  receiving  three 
complete  copies  of  all  responses, 
including  attachments.  Commenters  who 
wish  to  receive  acknowledgement  of 
their  comments  should  include  a  seif- 
addressed,  stamped  envelope.  Copies  of 
all  material  received  in  response  to  this 
notice,  the  January  3  notice  and  other 
relevant  material,  discussed  below^are 
available  for  review  at  EPA,  Drinkirt? 
Water  Docket,  401  M  Street,  SW., 
Washington,  DC  20460.  For  access  to  the 
docket  materials,  please  call  (202)  260- 
3027  between  9  a.m.  and  3:30  p.m.  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Bailey.  Health  and  Ecological 
Criteria  Division.  Office  of  Water  (WH- 
586),  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  DC 
20460,  telephone  (202)  260-5535.  For 
general  information  on  any  otner  aspect 
of  drinking  water,  please  call  the  EPA 
Safe  Drinking  Water  Hotline  at  (800) 
426-4791,  Monday  through  Friday, 
between  8:30  a.m.  and  4:30  p.m. 
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suPf>i.nwrrAiiY  mpommation: 

Background. 

EPA  regulates  fluoride  in  drinking 
water  under  the  Safe  Drinking  Water 
Act  (SDWA).  In  1985  and  1986,  EPA 
promulgated  three  separate  but  related 
standards  for  fluoride  in  drinking  water 
under  the  SDWA.  These  standards  are 
hsted  below: 

On  November  14,  1985,  EPA 
promulgated  a  recommended  maximum 
cxintaminant  level  for  fluoride  In 
drinking  water  at  4  mg/L  (50  FR  47142) 
(Since  the  publication  of  the  November 
14.  1985  notice,  the  1966  Amendments  to 
the  Safe  Drinking  Water  Act  changed 
the  term  "recommended  maximum 
contaminant  level"  to  "maximum 
contaminant  level  goal"  or  MCLG.) 
MCLCs  are  nonenforceable  health  goals 
which  are  set  at  a  level  at  which  no 
known  or  anticipated  adverse  health 
effect  would  occur  and  which  allow  an 
adequate  margin  of  safety.  The  4  mg/L 
MCLG  was  designed  to  protect  against 
crippling  skeletal  fluorosis. 

On  April  2. 1988,  EPA  promulgated  a 
maximum  contaminant  level  (MCL)  for 
fluoride  in  drinking  water  at  4  mg/L  (51 
FR  11396).  MCLs  are  enforceable 
standards  and  are  set  as  close  to  the 
MCLGs  as  feasible.  "Feasible"  means 
with  the  use  of  the  best  technology, 
treatment  techniques  and  other  means 
which  are  available  (taking  cost  into 
consideration). 

On  April  2, 1988  EPA  promulgated  ii 
secondary  maximum  contaminant  level 
(SMCL)  for  fluonde  in  drinking  water  of 
2  mg/L  to  protect  against  objectionable 
dental  fluorosis  (51  FR  11396).  SMCLs 
are  limits  for  contaminants  in  drinking 
water  which  may  affect  the  aesthetic 
quality  of  water  and  public  acceptance 
SMCLs  are  not  federally  enforceable 

On  January  3, 1990,  EPA  published  a 
notice  in  the  Federal  Register  (55  FR  160) 
which,  besides  the  previous  information. 
stated  that  EPA:  is  reviewing  the 
fluoride  drinking  water  standards  and 
requested  public  comment 

EPA  has  received  more  than  1.500 
responses  relevant  to  the  January  3,  1990 
notice.  These  responses,  as  well  as  data 
that  EPA  gathered  separately,  are 
available  for  review  at  the  EPA  Dr.nking 
Water  Docket  (see  ADDRESSES, 
above). 

Since  the  publication  of  the  Jdnuary  3 
notice,  a  number  of  significd-t  events 
have  occurred: 

In  1990,  the  National  Toxicology 
Program  (NTP)  completed  a  two-year 
chronic  rat  and  mouse  fluoride  bioassay 
(Toxicology  and  Carcinogenesis  Studies 
of  Sodium  Fluoride  (CAS  No.  7ti81-49-4) 
in  F3444/N  RaU  and  B6C3F,  Mice, 
Dnnkmg  Water  Studies,  U.S 
Department  of  Health  and  Human 


Services.  Public  Health  Service, 
National  Institutes  of  Health).  The 
report  of  this  study  concludes  that, 
while  there  was  equivocal  evidence  of 
carcinogenic  activity  of  sodium  fluoride 
in  male  F344/N  rats,  there  was  no 
evidence  of  carcinogenci  activity  in 
female  F344/N  rats  or  male  or  female 
mice 

In  1990,  the  Procter  and  Gamble  (P&G) 
Company  published  the  results  of  a 
chronic  fluoride  bioassay  (Two-Year 
Carcinogenicity  Study  of  Sodium 
Fluoride  in  Rats,  J.K.  Maurer  et  al. 
Journal  of  the  National  Cancer  Institute, 
pp  1118-26.  Vol.  82,  No.  13,  July  4,  1990). 
The  authors  concluded  that  sodium 
fluoride  is  not  carcinogenic  in  male  or 
female  Sprague-Dawley  rats. 

In  1991.  the  Department  of  Health  and 
Human  Services  (DHHS)  pubhshed  the 
results  of  an  extensive  review  of  the 
benefits  and  risks  of  fluoride  "Review  of 
Fluoride  Benefits  and  Risks.  Report  of 
the  Ad  Hoc  Subcommittee  on  Fluonde 
of  the  Committee  to  Coordinate 
Environmental  Health  and  Related 
Programs  Public  Health  Service 
February  1991.  Department  of  Health 
,ind  Human  Services,  Public  Health 
Services."  The  DHHS  reviewed  both  the 
NTP  and  PSG  bioassay,  as  well  as  a 
significant  body  of  additional  data. 
Among  other  points  the  DH>1S  review 
concluded  that;  "Taken  together,  the 
data  available  at  this  time  from  these 
two  animal  studies  fail  to  establish  an 
association  between  fluoride  and 
cancer"  and    optimal  fluoridation  of 
drinking  water  does  not  pose  a 
detectable  cancer  risk  in  humans  '  In 
addition,  the  DHHS  review 
recommended  that  EPA  should  review 
the  fluoride  drinking  water  regulations 
in  the  light  of  the  DHHS  review  and 
several  proposed  fluoride  conferences 
(see  below). 

In  1991.  two  separate  fluoride 
conferences  were  held  in  April  in 
response  to  the  DHfiS  review.  These 
conferences  dealt  with:  the  relationship. 
if  any.  between  fluoride  and  hip 
fractures  and  changing  patterns  of 
fluoride  exposure. 

In  1992,  the  National  Academy  of 
Sciences  (NAS)  agreed  to  review 
fluoride  toxicity  and  exposure  data  for 
EP.-\.  EP.A  has  made  available  to  the 
N.^S  the  public  comments  it  received  in 
response  to  the  January  3.  1990  notice  as 
vvell  as  material  EPA  gathered 
separately.  The  NAS  review  will 
constitute  an  intergral  part  of  EPA's 
review  of  fluonde.  EPA  anticipates  that 
the  NAS  review  will  be'  completed  in 
early  1993 

Once  EP.A  has  completed  its  review, 
EPA  will  determine  whether  revisions  of 
the  current  fluoride  drinking  standards 
are  or  are  not  warranted.  In  either  rase. 


EPA  will  detail  its  conclusions  in  the 
Federal  Register  and  call  for  public 
comment  prior  to  any  final  decisions. 
Tudor  T.  Davies, 

Director.  Office  of  Science  and  Technology 
(FR  Doc.  92-28386  Filed  11-20-82:  8:45  am) 

BILUMG  CODE  ft5«0-SO-M 


DEPARTMENT  OF  TRANSPORTATION 

Nattonal  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  69-20:  Notic*  3] 

RIN  2127-AC57 

Federal  Motor  Vehicle  Safety 
Standards;  Seating  Systems;  Head 
Restraints 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Request  for  comments. 


SUMMARY:  This  notice  seeks  comments 
on  recent  agency  analyses  and  a 
proposed  research  plan  concerning 
seatback  performance  in  rear  impacts. 
Comments  received  will  be  evaluated 
and  incorporated,  as  appropriate,  into 
the  planned  agency  activities. 
dates:  Comments  must  be  received  by 
January  22. 1993. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  (Docket  Room  hours  are  9.30 
a.m.-4  p.m.,  Monday  through  Friday.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  William  JJ.  Liu.  Office  of  Vehicle 
Safety  Standards.  NRM-12,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washing'on, 
DC  20590.  Telephone:  (202)  366-^923 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Motor  Vehicle  Safety 
Standard  No.  207.  Seating  Systems. 
applicable  to  passenger  cars  only,  was 
one  of  the  initial  Federal  motor  vehicle 
safety  standards,  effective  January  1. 
1988  (32  FR  2408,  2415;  February  3, 1967). 
Subsequently,  Standard  No.  207  was 
extended  to  multipurpose  passenger 
vehicles,  trucks,  and  buses  effective 
January  1, 1972  (35  FR  15290;  October  1. 
1970).  " 

On  March  19,  1974.  NHTSA  published 
a  notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  proposing  a 
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major  modification  of  Standard  No.  207 
(39  FR  10268).  The  amendment  proposed 
adding  a  rear  impact  barrier  crash  test 
performance  requirement,  based  on  the 
test  conditions  specified  in  Standard  No. 
301,  Fuel  System  Integrity,  and  to 
consolidate  the  head  restraint 
requirements  (Standard  No.  202,  Head 
Restraints)  with  Standard  No.  207.  The 
proposal  specified  allowable 
performance  of  the  seating  system, 
limiting  the  seat  back  rotation  angle 
after  the  proposed  30  mph  rear  impact. 
No  injury  criteria  were  proposed  for  test 
dummies. 

On  March  16, 1978,  NHTSA  published 
a  notice  in  the  Federal  Register  "Five 
Year  Plan  for  Motor  Vehicle  Safety  and 
Fuel  Economy  Rul^piaking  and 
Invitation  for  Application  for  Financial 
Assistance"  (43  FR  11100).  The  notice 
requested  comments  on  the  termination 
of  13  ongoing  rulemaking  activities, 
including  the  March  19, 1974  proposed 
Standard  No.  207  upgrade  and  Standard 
No.  202  consolidation.  The  reason  given 
for  the  contemplated  termination  was 
that  the  rulemaking  was  "low  priority." 
The  notice  also  stated  that  "(a)ny  future 
upgrade  of  seats  and  head  restraints  will 
become  an  integral  part  of  the  Occupant 
Protection  Upgrade  described  in  the 
Exploratory  Rulemaking  section  of  this 
plan." 

On  April  26, 1979.  NHTSA  published 
the  "Five  Year  Plan  for  Motor  Vehicle 
and  Fuel  Economy  Rulemaking, 
Calendar  Years  1980-1984"  which 
confirmed  the  termination  of  the  1974 
Standard  No.  207  upgrade  and  Standard 
No.  202  consolidation  (44  FR  24591). 

On  March  3, 1988,  Edward  J.  Horkcy 
petitioned  NHTSA  to  look  into  the 
"slingshot"  effect  on  restrained 
occupants  during  rear  impacts  and  to 
amend  the  requirement  for  safety  belt 
retractors  in  Standard  No.  208, 
Occupant  Crash  Protection,  and 
Standard  No.  209,  Seat  Belt  Assemblies. 
The  "slingshot"  effect  is  a  phenomenon 
that  occurs  during  a  rear  impact  after  an 
occupant  has  been  forced  rearward  into 
the  seal  back  of  his  or  her  seat, 
deforming  the  seat  back.  The  occupant 
is  then  slung  forward  due  to  the 
recovery  of  elastic  energy  by  the  seat 
back.  The  petitioner  believed  that  the 
emergency  locking  retractor  (ELR)  on 
some  safety  belts  unlocked  during  the 
occupant's  rebounding  and  therefore 
could  not  prevent  the  "slingshot"  effect 
during  an  impact.  On  July  24, 1989. 
NHTSA  notified  Mr.  Horkey  that  his 
petition  was  granted. 

On  April  18, 1989,  Kenneth  J. 
Saczalski  ptetitioned  NHTSA  to 
reexamine  the  general  performance 
requirements  of  Standard  No.  207.  In 
particular,  the  petitioner  suggested 


upgrading  the  seat  back  requirements 
for  rear  impacts.  On  July  24, 1989, 
NHTSA  notified  Mr.  Saczalski  that  his 
petition  was  granted. 

On  October  4, 1989,  NHTSA  published 
a  Request  for  Comments  on  the  Horkey 
and  Saczalski  petition  (54  FR  40896).  The 
agency  received  20  comments  in 
response  to  this  notice,  10  from 
automobile  manufacturers,  six  from 
vehicle  safety  consultants,  two  from 
university  accident  research  teams,  one 
from  a  safety  belt  association,  and  one 
from  a  foreign  government  submitting  a 
contractor's  report.  In  general,  the 
commenters  did  not  agree  on  what 
action,  if  any,  should  be  taken  to 
improve  the  safety  of  seating  systems. 
However,  based  on  comments  submitted 
in  response  to  the  notice  and  agency 
review  and  analysis,  NHTSA  terminated 
rulemaking  on  the  Horkey  petition  (55 
FR  42031;  October  17, 1990).  The 
termination  notice  stated  that  NHTSA 
was  unable  to  establish  that  amending 
the  requirements  for  safety  belt 
retractors  would  provide  any  significant 
safety  benefits. 

On  December  8, 1989,  Alan  Cantor 
petitioned  NHTSA  to  amend  Standard 
No.  207  to  eliminate  "ramping"  along  a 
collapsed  seat  back  during  rear  impacts. 
"Ramping"  is  movement  of  an  occupant 
rearward  and  upward  along  the 
seatback  during  a  rear  impact.  On 
February  28, 1990,  NHTSA  notified  Mr, 
Cantor  that  his  petition  was  granted. 

Safety  Problem 

Concerns  currently  being  expressed 
by  the  public  and  in  the  technical 
hterature  relate  primarily  to  the 
performance  of  seating  systems  in  rear 
impacts.  Rear  impacts  account  for  the 
largest  number  of  cases  involving  seat 
damage  in  real-world  collisions.  In 
addition,  the  likelihood  of  seat  damage 
is  greatest  in  rear  impacts.  However,  the 
seating  system  must  perform  properly  in 
all  crash  modes.  Therefore,  recent 
agency  research  has  considered  the 
performance  of  seating  systems  not  only 
in  rear  impacts,  but  also  in  frontal,  side, 
and  rollover  collisions. 

Collisions  resulting  in  rear  impact 
damage  account  for  the  lowest  number 
of  injuries  and  fatalities  in  comparison 
to  other  crash  modes.  Based  on  data 
from  the  Fatal  Accident  Reporting 
Systems  (PARS),  there  were  21,440 
fatally  injured,  front-outboard  occupants 
of  passenger  cars  in  1990.  Of  these 
fatalities,  676  (3.2%)  were  in  vehicles 
receiving  rear  impact  damage.  Vehicles 
receiving  frontal  damage  accounted  for 
11,059  (51.6%)  of  the  fatal  occupants, 
side  impact  damage  accounted  for  7,124 
(33.2%),  and  rollover  collisions 
accounted  for  4.933  (23.0%).  The  pattern 


is  similar  for  seriously,  but  not  fatally 
injured  occupants.  Serious  injuries  are 
defined  as  occupants  receiving  at  least 
one  injury  rated  as  3  or  greater  using  the 
Abbreviated  Injury  Scale  (AIS).  It  is 
estimated  that  3.7%  of  the  seriously 
injured  occupants  were  in  rear  impacted 
passenger  cars.  Frontal  damage 
accounted  for  63.7%  of  the  seriously 
injured  occupants,  side  impact 
accounted  for  25.1%,  and  rollover 
crashes  accounted  for  15.0%. 

Another  indication  of  the  relative 
lower  safety  problem  of  rear  impacts  in 
comparison  to  other  crash  modes  is  the 
fatality  rate.  The  fatality  rate  for  rear 
impacts,  as  measured  by  fatalities  pfcr 
million  registered  vehicles  is  5.9.  The 
fatality  rate  for  frontal  impacts  is  81  0, 
57.3  for  side  impacts,  and  45.0  for 
rollover  crashes. 

However,  as  discussed  later,  it  is 
evident  that  rear  impacts  cause  a 
disproportionate  number  of  minor 
injuries.  Minor  injuries  are  defined  as 
being  at  the  AIS  1  level.  A  high 
percentage  of  these  injuries  are  to  the 
neck  region. 

Despite  the  relatively  small  numbers 
of  serious  injuries,  it  is  desirable  to 
further  reduce  casualties  where 
practicable.  Therefore,  tiie  agency  i"^ 
proposing  to  conduct  further  research  to 
explore  the  issues  related  to  this  safety 
problem  and  possible  miligation 
concepts. 

Agency  Research 

Since  publication  of  the  October  4. 
1989  Request  for  Comments.  NHTSA  has 
conducted  an  analysis  of  the  agency's 
accident  data  files,  including  both  a 
computerized  statistical  analysis  and  a 
manual  hard  copy  investigation  of 
selected  cases.  NHTSA  also  reviewed 
seating  system  performance  data 
available  from  Standard  No.  207  tests. 
Standard  No.  301.  Fuel  System  Integrity. 
rear  impact  tests,  and  New  Car 
Assessment  Program  (NC.AP)  front  and 
rear  impact  tests.  The  agency's  recent 
defect  investigation  files  were  also 
reviewed.  This  research  is  summarized 
below.  A  technical  report  titled 
"Summary  of  Safety  Issues  Related  to 
FMVSS  No.  2C7,  Seating  Systems"  is 
available  in  the  docket  which  contains  a 
more  detailed  description  of  this 
research. 

National  Accident  Sampling  System 

NHTSA  analyzed  1988  to  1990 
National  Accident  Sampling  System 
(NASS)  data  describing  seat  type  and 
seat  performance  for  occupants  of  light 
passenger  vehicles  that  were  towed 
from  the  scene  because  of  damage 
received  in  the  crash.  Ten  percent  of 
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occupied  front-outboard  passenger  seats 
were  deformed  (by  occupant  contract  or 
intrusion)  or  their  hardware  (including 
seat  adjusters,  folding  locks,  tracks,  and 
anchors)  was  damaged  in  the  crash. 

While  the  focus  of  the  petitions  is  on 
rear  impacts,  seat  damage  was  found  to 
occur  in  all  crash  modes.  Rear  impacts 
accounted  for  one-third  of  all  the 
damaged  seats.  Further,  seat  damage 
was  more  common  in  rear  impacts  than 
in  any  other  type  of  crash  mode.  The 
type  of  seat  damage  varied  between  the 
different  crash  modes. 

In  examining  the  accident  data  for 
information  linking  performance  of  the 
seating  system  with  occupant  injury,  the 
agency  found  that  occupants  in 
damaged  seats  tended  to  be  injured 
more  than  occupants  in  undamaged 
ones.  However,  this  is  largely  berause 
seat  damage  also  correlated  with  high- 
seventy  crashes.  When  the  agency 
attempted  to  control  for  crash  seventy, 
the  results  were  unclear  and  did  not 
show  a  coft«t»*«;itpattem  of  increased 
hkelihood  of  injuryiT>fc^cupants  of 
damaged  seats. 

Hard  Copy  Studies 

To  evaluate  further  how  injuries  occur 
and  their  relation  to  seat  damage  in 
frontal  and  rear  impacts,  the  agency 
selectively  reviewed  hard  copies  of 
cases  from  the  NASS  1988-90  files.  The 
agency  reviewed  cases  that  satisfied 
three  critena: 

(1)  Rear  impact  cases  with  a  delti-v 
I  change  in  velocity)  of  30-39  mph: 

(2)  Rear  impact  c3ses  with  a  delta  v 
greater  than  40  mph  or  with  restrained 
occupants  who  experienced  AIS  2  -^ 
injuries  at  any  delta-v:  and 

(3)  Frontal  impact  cases  with  seat 
damage. 

A  total  of  72  occupied  front  outboard 
seats  were  found  within  the  49  cases  of 
rear  impacts  examined.  The  most 
frequent  observation  'n  these  cases  was 
seat  deformation  from  im.pact  of  the 
occupant,  and  the  second  most  frequent 
was  seat  back  folding  lock  failure.  Few 
severe  occupant  injuries  were  observed 
m  the  rear  end  crashes  st-idied,  and  15 
of  the  35  occupants  wi»h  .MS  2  or  greater 
injury  levels  had  injunos  produced  from 
frontal  componpnts  in  the  passenger 
compartment.  The  set  cf  6  frontal  crash 
cases  in  which  seat  defcr.T..;;ion  was 
reported  indicated  no  cases  in  which 
deformation  cf  the  seat  from  occupant 
impact  contributed  to  injury.  However, 
when  seat  forward  motion  was 
produced  by  seat  attachment  failures. 
occupant  injuries  may  have  been 
aggravated.  In  general,  the  hard  copy 
study  did  not  idenlif>'  a  strong  causal 
relationship  between  seat  crash 


performance  and  senous  occupant 

injuries. 

Standard  No.  207  Compliance  Tests 

From  Fiscal  y^ar  (FY)  W2  to  FY  1986. 
6  out  of  169  (4%)  of  the  tested  vehicle 
models  failed  the  Standard  No.  207 
compliance  tests.  No  further  tests  were 
conducted  until  FY  1991.  when  10 
vehicle  models  were  tested,  with  no 
failures. 
Standard  No.  301  Compliance  Tests 

To  study  the  performance  of  vehicle 
seat  backs  in  rear  impacts.  NHTSA 
reviewed  reports  of  54  Standard  No.  301 
compliance  test  reports  (FY  1987  to  FY 
1991).  Standard  No.  301  requires  a  4,000 
pound  flat-face  ngid  barrier  crash  at  30 
mph,  with  SOth-percentile  test  dummies 
(uninstnimented)  restrained  at  each 
front  outboard  designated  seating 
position. 

The  agency  also  reviewed  12 
Standard  No.  301  rear  im.pact  test  films 
to  observe  possible  rjmping  and 
rebound  of  the  dummies.  In  the 
reviewed  films,  no  ramping  was 
observed,  and  the  belt  systems 
appeared  to  prevent  rebound.  Based  on 
the  review  of  the  Standard  No.  301 
com.pliance  tests,  it  appears  that,  while 
seat  backs  frequently  deform  to  a  high 
degree,  no  apparent  ramping  or  rebound 
effect  is  observable. 

NCAP  Tests 

NHTSA  reviewed  the  55  rear  impact 
tests  at  35  mph  conducted  as  part  of  the 
NCAP  tests  on  1979  to  1982  model  year 
veh.cles.  It  was  estimated  that  all  the 
front  seatbacks  showed  permanent 
rotation  of  more  than  30  degrees  and 
most  of  those  seatbacks  touched  the 
rear  seat.  The  legs  of  all  the  test 
dumn\;es  at  the  driver's  seating  position 
contacted  the  steenng  wheel.  NHTSA 
also  reviewed  the  test  films  for  three  of 
the  rear  impact  tests  that  sustained  seat 
back  rotation  cf  60  degrees  or  more. 
Some  ramping  of  the  passenger  side 
dummy  was  observed  m  one  vehicle. 
Further,  rebound  was  observed  for  all 
the  passenger  side  dummJes. 

While  the  focus  of  a  possible  upgrade 
of  Sta.ndard  No.  207  is  rear  impacts. 
NHTSA  also  reviewed  the  .NCAP  front 
impact  tests  for  1987  to  1991  model  year 
vehicles.  In  these  years,  three  vehicles 
were  identified  which  had  seating 
system  damage  as  a  result  of  the  35  mph 
crash  test. 

Defect  Investigation  Files 

Between  F\'  1965  and  I-T  1992 
(.August),  the  agency  initiated  55 
investigations  of  possible  seating  system 
defects.  The  number  of  vehicles  aftected 
by  these  investigations  was  17.5  million 


1981  to  1992  model  year  vehicles.  The  55 
investigations  include  13  cases  related 
to  seat  backs.  11  cases  related  to  seat 
track  or  anchorage  failure.  2  cases 
related  to  seat  track  and  anchorage 
failure,  and  29  other  cases.  At  least  15 
cases  have  indications  that  the  defective 
seating  system  may  have  resulted  in  loss 
of  vehicle  control.  Possible  occupant 
injuries  related  to  the  investigated  cases 
are  159  nonfatal  injuries  and  5  fatal 
injuries. 

The  55  investigations  resulted  in  9 
safety  recalls,  which  related  to  74  of  the 
nonfatal  occupant  injuries,  affecting  3.2 
million  vehicles. 

Seating  System  Performance  Issues  for 
the  Future 

Based  on  the  Saczalski  and  Cantor 
petitions,  the  comments  submitted  in 
response  to  the  October  4. 1989  notice, 
and  agency  research,  the  agency  has 
determined  that  there  are  four 
categories  of  performance  issues  which 
need  to  be  addressed  as  part  of  the 
consideration  of  any  upgrade  of 
Standard  No.  207.  Interested  readers 
may  wish  to  examine  the  Technical 
Report  which  is  available  in  the  docket. 
The  Report  includes  an  analysis  of  those 
comments  to  the  October  4, 1989  notice 
which  are  relevant  to  these  four  issues. 

The  first  category  is  seating  system 
integrity.  Seating  system  integrity  refers 
to  the  ability  of  the  seat  and  its 
anchorage  to  the  vehicle  to  withstand 
crash  forces  without  failure.  Examples 
of  failure  of  the  seating  system  would 
include:  Breakage  of  the  seat  adjusters, 
breakage  of  the  folding  seatback  locks 
and  supports,  or  separation  of  the 
anchorage  from  the  vehicle. 

The  second  category  is  the  energy 
absorbing  capability  of  a  seat.  The 
energy  absorbing  capability  of  a  seat 
includes  the  manner  in  which  the  seat 
a.nd  its  attachment  components  absorb 
energy,  and  the  manner  in  which  the 
seat  and  its  attachment  components 
release  energy. 

The  third  category  is  compatibility  of 
a  seat  and  its  head  restraint.  The 
concern  in  this  category  is  that  any 
change  in  seat  back  energy  absorbing 
capability  could  exacerbate  head  or 
neck  injuries  if  the  geometry  and  energy 
absorbing  capabibty  of  the  head 
restraint  is  not  also  changed. 

The  fourth  category  is  the  safety  belt 
restraint  system.  A  seating  system  and 
its  safety  belt  restraint  system  must 
complement  each  other  to  prevent 
injury.  Several  manufacturers  are 
considering  integrated  seats,  i.e..  seats 
which  have  the  safety  belt  attached  to 
their  seat  struchire  to  increase  the 
compatibility  of  these  systems. 
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Most  of  the  concenu  raised  in  the 
r-jlemaking  petitions,  in  comments 
submitted  in  response  to  the  October  4. 
1989  Request  for  Comments,  and  in  the 
literature  relate  to  the  energy  absorbing 
characteristics  of  the  seating  system. 
Specifically,  they  concern  how  to 
achieve  a  proper  "balance"  in  stiffness. 
Concern  has  been  expressed  by 
commenters  and  in  the  literature  that  if 
a  seating  system  is  too  stiff,  injuries 
could  be  increased  in  a  rear  impact 
collision  because  of  the  exacerbation  of 
several  problems:  Occupant  rebound  off 
the  seat  back  into  the  frontal 
comporents,  ramping  of  the  occupant 
into  the  roof  of  the  vehicle,  direct 
contact  with  the  seat  back,  and  phasing 
problems  between  the  neck/back  body 
regions  contacting  the  head  restraint 
and  the  seat  back.  On  the  other  hand, 
concern  has  also  been  expressed  that  if 
the  seating  system  appears  to  bend  too 
far  backward  when  the  vehicle  is  struck 
in  the  rear,  injuries  to  front  seat 
occupants  could  be  increased  by  the 
exacerbation  of  several  other  problems; 
ramping  toward  the  rear  components, 
contact  with  the  rear  seat  and/or  rear 
seat  occupants,  and  losa  of  vehicle 
control.  Further,  there  could  be  an 
increase  in  injuries  for  rear  seat 
cccupants  also. 

A  table  summarizing  the  relation  of 
each  of  the  three  recent  petitions  for 
rulemaking  to  the  four  identified  issues 
is  included  in  the  Technical  Report.  In 
addition,  the  Report  contains  tables 
anal>-zing  the  relationship  of  the 
comments  submitted  in  response  to  the 
October  4, 1989  Request  for  Conunents 
tn  the  four  identified  issues. 

Research  Proposal 

Based  upon  the  comments  submitted 
to  the  October  4, 1389  Request  for 
Comments,  and  agency  research  since 
Ih.at  date,  the  agency  cannot  definitely 
establish  that  a  safety  problem  exists 
with  seat  back  performance.  Because  of 
the  uiconclusiveness  of  many  issues 
ranceming  seating  system  performance. 
and  the  differing  opinions  expressed  on 
these  issues,  NHTSA  has  determined 
that  further  research  is  necessary.  Phase 
I  efforts  are  described  below.  The  need 
for  and  contents  of  a  I%ase  II  research 
effort  will  be  established  after  the 
review  of  the  comments  received  in 
response  to  this  notice  and  after  the 
completion  of  the  Phase  I  research 
effort. 

NHTSA  believes  that  the  further 
research  should  be  conducted  in  two 
general  areas.  First,  there  should  be  a 
further  analysis  of  real-world  crash  data 
by  using  additional  years  of  NASS  data. 
The  agency  estimates  that  this  work 
would  take  approximately  three  months. 


and  believes  that  it  should  be  completed 
before  research  is  conducted  in  the 
remaining  area. 

Second,  an  analytical  model  to 
simulate  seating  system  performance 
should  be  developed  and  implemented. 
The  NASS  data  will  provide  guidance  as 
to  the  types  of  crash  environments  and 
occupant  injuries  that  should  be 
simulated.  By  simulating  the  real-world 
crash  environment  and  injury  outcomes 
and  exploring  alternative  mitigation 
concepts  such  as  seating  system 
stiffness,  geometry,  friction,  head 
restraint  location,  and  other  parameters, 
the  details  of  "optimal"  performance 
criteria  could  be  developed. 

For  interested  parties,  a  detailed 
description  of  the  agency's  research 
plan  has  been  submitted  to  the  docket 
for  this  rulemaking. 

Questions 

1.  Manufacturers  are  requested  to 
provide  information  and  data  on  seating 
system  structural  design  specifications, 
test  procedures,  test  results,  analytical 
models,  including  computer  aided  design 
and  finite  element  models,  and  accident 
analyses.  The  information  and  data 
provided  to  the  agency  will  be  kept 
confidential,  if  proper  request  for  such 
treatment  is  made. 

2.  Manufacturers  are  requested  to 
provide  specifications  and  performance 
data  on  present  production  seats  for 
cars,  vans,  and  light  trucks,  especially 
regarding  the  seat  backs  and  seat  back 
locks  for  folding  seats.  Manufacturers 
also  are  requested  to  explain  why  the 
folding  seat  back  locks  are  generally 
provided  on  only  one  side  (the  outboard 
side)  of  the  seat  back.  Was  this  based 
on  structural  design  or  a  design  for 
convenience? 

3.  Manufacturers  are  requested  to 
provide  data  on  seating  system  weight 
(system  and  components)  and  seat  back 
height  (including  height  range  for 
adjustable  head  restraint). 

4.  Please  comment  on  the  feasibility  of 
and  costs  associated  with  adopting  a 
dynamic  test  to  replace  the  current 
Standard  No.  207  static  tests.  One 
possible  test  is  a  30  mph  rear  impact  test 
using  a  rigid  moving  barrier  (similar  to 
the  Standard  No.  301  rear  impact  tesl)- 
What  pass/fail  criteria  could  be 
required  for  such  a  dynamic  test  for 
seating  systems,  and  why?  Should  the 
seat  back  rotation  angle  be  limited,  if  so, 
to  what  degree  from  ti\e  vertical,  and 
why?  Should  the  agency  specify  a 
minimum  frictional  coefficient  for  seat 
back  surfaces?  Should  a  restrained 
dummy  be  used  for  the  test?  What  type 
and  size  dummy  or  dummies  should  be 
used?  Are  currently  available  dummies 
suitable  for  rear  impact  tests? 


What  injury  criteria  are  appropriate 
for  the  test  dummy?  Since  the  Standard 
No.  301  test  requires  test  dummies  only 
in  the  front  outboard  seating  positions, 
will  additional  difficulties  of  test  result 
interpretation  or  test  validity  for  seating 
integrity  evaluation  be  introduced  if 
dummies  were  to  be  placed  in  multiple 
seating  positions?  Please  provide  any 
available  test  data  and  potential  costs 
related  to  a  djTiamic  test. 

5.  Should  Standards  No.  202  and  207 
be  combined  and  should  integral  head 
restraints  be  required?  What  percentage 
of  today's  production  cars  have  integral 
head  restraints? 

6.  is  an  integrated  seating  system  the 
best  possible  design  to  achieve  a  proper 
balance  of  stiffness  and/or  occupant 
crash  energy  management?  What  are  the 
advantages  and  disadvantages  of  such  a 
system?  Is  it  practical  in  terms  of  costs? 
Please  describe  research  and  production 
information  regarding  your  integrated 
seals  and  provide  design  data,  test 
results,  and  any  available  accident  data. 

7.  The  current  concern  for  seat 
damage  related  injuries  has  been 
focused  on  rear  and  frontal  impacts. 
Should  other  impact  modes,  i.e.,  side 
and  rollover  impacts,  also  be  evaluated? 
What  specific  emphasis  and  goals 
should  be  evaluated  in  each  crash 
mode? 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  agency's 
analyses,  rRsearch  proposal,  and 
questions.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NlfTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicaied  a'oove  for  the 
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proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Commen's 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Com.ments  on  the 
proposal  will  be  available  for  inspection 
m  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desinng  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Issued  on  November  18.  1992. 
Barry  Felrice. 

Assac:ate  AJmiristmtcr  for  Rjiemaking. 
\¥R  Doc  92-28391  Filed  11-20-92:  8.45  am] 
WU.It*G  COOC  4«10-5»-*l 


49  CFR  Part  575 

I  Docket  No.  92-65;  Notice  1 1 

RIN  2127-AE61 

Consumer  Information  Regulations; 
Vehicle  Stopping  Distance 

agency:  National  Highway  Traffic 
Safety  Administration  (N'HTSA), 
nepnrtment  of  Transportation. 
ACTION:  Notice  of  proposed  rulem.aking 
(NTRM).  


summary:  This  notice  proposes  to 
amend  the  Consumer  Information 
Regulations  by  rescinding  the 
requirement  that  motor  vehicle 
manufacturers  provide  information 
about  vehicle  stopping  distance.  Upon 
ree\aluation  of  the  vehicle  stopping 
distance  requirements.  NHTSA 
tentatively  concludes  that  this 
information  is  of  little  safety  value  to 
consumers.  The  adoption  of  this 
proposal  would  eliminate  an 
unnecessary  regulatory  burden  on 
industry. 

DATES:  Commerts.  Comments  must  be 
received  on  nr  before  January  7,  1993. 

Proposed  Effective  Date  The 
proposed  amendm.ents  would  become 
effective  30  days  after  publication  of  a 
final  rule  in  the  Federal  Register. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  num.bers  above 


and  be  submitted  to:  Docket  Section. 

National  Highway  Traffic  Safety 

Administration.  400  Seventh  Street  SW., 

Washington.  DC  20590.  Docket  hours  are 

9:30  a.m.  to  4  pm  .  Monday  through 

Friday 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nelson  Gordy.  Office  of  Market 

Incentives.  National  Highway  Traffic 

Safety  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20590  (202- 

386-1797). 

SUPPI^MENTARY  INFORMATION: 

The  Consumer  Information 
Re^'jlatjors  (49  CFR  part  575)  are 
intended  to  provide  prospective 
purchasers  of  new  motor  vehicles  with 
various  types  of  information  about  their 
safety  performance  in  specified  areas. 
One  type  of  infurmation  is  the  stopping 
distance  of  passenger  cars  and 
motorcycles  under  specified  speed, 
brake,  loading,  and  pavement 
conditions.  (49  CFR  575.101)  This 
stopping  distance  information  is 
required  to  be  provided  in  the  form  of  an 
inform.ation  sheet  available  at  new 
automobile  dealers.  The  required 
information  is  derived  from  test  data 
generated  to  demonstrate  compliance 
with  Federal  motor  vehicle  safety 
standard  No.  105,  Hydraulic  Brake 
Systems.  (49  CFR  571.105).  for  passenger 
cars  and  motorcycles.  Specifically,  the 
information  sheet  must  display 
information  about  the  stopping  distance 
that  can  be  met  or  exceeded  from  60 
miles  per  hour  on  dry  pavement  with 
service  brakes  under  lightly  loaded  and 
maximum  loaded  conditions,  with 
emergency  brakes,  and  with  inoperative 
brake  boosters.  Figure  1  in  §  575.101  sets 
forth  the  required  information. 

After  reevaluating  the  usefulness  of 
the  slopping  distance  information, 
'     NHTS\  has  decided  to  propose 

rescinding  §  575.101  for  the  reasons  set 
forth  below.  The  agency  notes  that 
Chrysler,  Ford,  and  General  Motors, 
which  manufacture  an  estimated  61 
percent  of  the  new  passenger  car  fleet 
sold  in  the  United  States  in  model  year 
1992.  have  specified  only  the  maximum 
allowable  stopping  distance  permissible 
under  Standard  No.  105  in  recent  years. 
For  instance,  for  lightly  loaded 
passenger  cars,  they  list  194  feet  as  the 
representative  stopping  distance  values 
that  can  be  m.et  or  exceeded  for  every 
model  they  m.anufacture.  (Table  II  in 
St.indard  No.  105  lists  the  maximum 
perm.issibie  stopping  distances  for 
various  test  conditions  and  speeds.) 
Thus,  the  same  stopping  distance — the 
m.aximum  allowable  distance  under  the 
braking  standards— is  listed  for  the 
majority  of  vehicles,  regardless  of  a 
vehicle's  actual  stopping  ability.  In 


contrast,  the  import  manufacturers 
publish  numbers  that  appear  to  properly 
distinguish  the  stopping  ability  among 
vehicles.  While  the  domestic 
manufacturers'  reporting  practice  is 
permissible,  the  agency  believes  that 
this  practice  renders  the  stopping 
distance  information  useless  for 
assisting  purchasers  in  comparing 
vehicles  to  select  ones  with  superior 
braking  performance. 

The  agency's  dealership  audits  reveal 
another  shortcoming  with  the  vehicle 
stopping  distance  information.  The 
agency  has  found  that  little,  if  any,  use 
is  being  made  of  the  vehicle  stopping 
distance  information.  Although  m.ost 
dealerships  comply  with  the 
requirements  and  have  the  material  on 
display,  salespeople  state  that 
consumers  typically  do  not  ask  for  or 
otherwise  rely  on  it.  The  agency 
believes  that  consumers  do  not  have  an 
incentive  to  request  the  stopping 
distance  brochure  because  the 
regulation  does  not  require  that  dealers 
provide  data  on  all  available  makes  and 
models. 

After  reviewing  the  vehicle  stopping 
distance  information,  NHTSA  has  | 

tentatively  decided  that  the  currently 
supplied  information  does  not 
meaningfully  distinguish  the  relative 
stopping  ability  among  passenger  cars 
and  motorcycles.  The  agency  further 
believes  that  there  is  no  feasible,  cost 
effective  method  for  obtaining  stopping 
distance  information  that  properly 
compares  differences  in  stopping  ability 
among  various  vehicles.  Costly  and 
extensive  testing  of  large  samples  of 
each  model  would  be  necessary  to 
determine  that  two  or  more  models 
really  have  different  stopping  distances. 
Accordingly,  the  agency  is  proposing  to 
rescind  5  575.101  based  on  the  belief 
that  the  vehicle  stopping  distance 
information  is  of  little  value  to 
consumers. 

The  agency  believes  that  a  better  way 
to  promote  the  purchase  of  vehicles  with 
better  braking  ability  is  to  promote 
public  awareness  and  interest  in 
antilock  braking  systems  (ABS).  An 
increasing  number  of  vehicles  are  being 
equipped  with  ABS.  To  prom.ote  the 
purchase  of  vehicles  with  ABS,  the 
agency  has  published  an  ABS  Consumer 
Information  bulletin  that  describes  ABS 
and  indicates  which  1992  passenger  cars 
and  light  trucks  offer  ABS.  NHTSA 
publications  also  explain  the 
availability  of  ABS  on  the  cars  that  it 
has  crash  tested  in  the  new  car 
assessment  program  (NCAP). 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motot 
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Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  nwtor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NUTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  main  effect  of  the 
proposal  would  be  to  relieve 
manufacturers  of  passenger  cars  and 
motorcycles  of  an  unnecessary 
regulatory  burden  associated  with 
providing  information  that  is  not 
meaningful  to  consumers. 

The  agency  anticipates  that  the 
proposed  amendment  would  result  in  a 
cost  savings  because  it  would  no  longer 
be  necersary  for  manufacturers  to 
assemble,  print,  and  distribute  the  data 
required  under  S  575.101.  The  agency 
estimates  that  the  costs  associated  with 
providing  the  stopping  distance 
information  to  prospective  customers 
was  approximately  $600,000  in  1991. 
This  estimate  is  derived  from  General 
Motors"  estimate  made  in  1977  adjusted 
for  the  inter\'ening  inflation  between 
1977  and  1991.  Accordingly,  the  agency 
believes  that  rescinding  this  provision 
would  relieve  the  automobile  industry  of 
this  cost,  without  depriving  consumers 
of  any  truly  meaningful  comparative 
information.  The  agency  requests 
comments  about  the  anticipated  cost 
savings  of  this  proposal. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Few  vehicle  manufacturers 
would  qualify  as  small  entities.  Further, 
the  small  vehicle  manufacturers  would 
not  be  affected  since  impact  of  this  rule 


on  the  cost  of  new  vehicles  would  be 
negligible.  For  the  same  reason,  small 
organizations  and  governmental 
jurisdictions  which  purcV'.ise  new 
vehicles  would  not  be  affected. 
Accordingly,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment.  No  State  laws  would  be 
affected. 

National  Environmental  Policy  Act 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
proj)osed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  significantly  affect  the 
human  environment. 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  t)ie 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 


rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  In  49  CFR  Part  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety,  Motor  vehicles, 
Rubber  and  rubber  products.  Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend,  in  title  49  of 
the  Code  of  Federal  Regulations  at  part 
575  as  follows; 

PART  575— (AMENDED] 

1.  The  authority  citation  for  part  575 
would  continue  to  read  as  follows: 

Aulborit>':  15  U.S.C.  1392. 1401, 1407, 1421. 
and  1423;  delegation  of  authority  at  49  CFR 
1.50. 

§575.101    [Removed  and  Reserved] 

2.  §  575.101  would  be  removed  and 
reserved. 

Issued  on:  November  18, 1992. 
Barr>  Felrice, 

Agsociaie  Administrator  for  Rulemaking. 
[FR  Doc.  92-28390  Filed  11-20-92;  845  am) 
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49  CFR  Part  575 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 
Standards 

AGiNCV:  Ndlicnal  Highway  Traffic 

Saft'tv  Ad.Tiinistration  (NHTSA), 
Dpr.srin^°r,t  of  Transportation. 

ACT'Ok:  Denial  of  petition  for 
nilemak'ng.  


SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Robert  F. 
Sci.lfpcl.  |r.,  requesting  that  NHTSA 
an^end  the  Uniform  Tire  Quality 
Grading  Standards.  Specifically,  the 
petitioner  suggested  extending  the 
requirements  of  the  Uniform  Tire 
Quality  Grading  Standards  (hereinafter 
UTQG  standards  or  UTQGS).  which 
currently  apply  only  to  passenger  car 
tires,  to  multipurpose  passenger  vehicle 
[MPV)  and  light  ti^ick  tires;  to  delete  the 
term  "deep  tread"  or  define  the  term  so 
that  it  ceases  to  exclude  "all  terrain  ' 
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tires  from  UTQGS;  to  delete  the  words 
"other  than  a  tire  sold  as  original 
equipment  on  a  new  vehicle:"  to  delete 
tire  tread  area  labels,  and  to  provide 
that  information  in  owners'  manuals. 
NHTSA  has  decided  to  deny  the  petition 
because  the  agency  is  aware  of  no 
consumer  information  reasons  for  the 
requested  changes  and  the  petitioner 
has  provided  none.  Accordingly,  there  is 
no  reasonable  possibility  that  the 
requested  amendments  would  be  issuf>d 
at  the  conclusion  of  a  rulemaking 
proceeding. 

FOB  FURTHER  INFORMATION  CONTACT. 
Mr.  Nelson  Gordy,  Office  of  Markpt 
Incentives,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  W'dshmgton,  DC  20590. 
Telephone;  (202)  36&-4797. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  203  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1381  et  seq..  'Safety  Act"), 
requires  the  Secretary  of  Transportation 
to  prescribe  a  uniform  quality  grading 
system  for  motor  vehicle  tires.  The 
purpose  of  that  system  is  to  assist  the 
consumer  to  make  an  informed  choice  m 
the  purchase  of  motor  vehicle  tires. 
NHTSA  has  implemented  that  statutory 
mandate  by  issuing  the  UTQG 
standards  in  49  CFR  575  104.  Those 
standards  require  motor  vehicle  and  tire 
manufacturers  and  brand  name  owners 
of  passenger  car  tires  to  provide 
consumers  w'h  information  about  their 
tires'  relative  performance  regarding 
treadwear,  traction,  and  temperature 
resistance. 

Paragraph  575  104(c)(1)  provides  that 
the  UTQG  standards  apply  to  "new 
pneumatic  tires  for  use  on  passenger 
cars."  Excluded  from  the  standards, 
however,  are  deep  tread,  winter-type 
snow  tires;  space-saver  or  temporary 
use  spare  tires:  and  certain  other  tires 

Paragraph  5:'5.104(d)(l)(i)(B)(2) 
provides  that  any  tire  manufactured 
after  April  1.  1982,    other  than  a  tire  sold 
as  original  equipment  on  a  new  vehicle," 
shall  have  a  label  afH.xed  to  its  tread 
surface  containing,  among  other 
information,  its  treadwear,  traction,  and 
temperature  resistance  grades.  The 
remainder  of  §  575.104(d)  specifies  the 
grading  criteria  for  each  of  the  three 
categones  and  the  format  in  which  the 
required  information  must  appear  on  the 
required  label. 

Petition 

Suggestion  .'.'c  1 

Mr.  Schlegel's  petition  contained  two 
suggestions.  First,  he  suggested  that  the 
agency  amend  §  575.104(c)(1)  to  add 


after  "new  pneumatic  tires  for  use  on 
passenger  cors"  the  words  "or 
designated  for  use  on  passenger  cars. 
MPV  s,  light  trucks  by  virtue  of,  for 
exam.ple,  a  P  or  LT  prefix  to  the  size 
designation."  He  suggested  also  that  all 
passenger  vehicle  tires  sold  to 
individuals  be  subjected  to  the 
requirements  of  this  section,  and  finally, 
that  the  words    deep  tread"  be  deleted 
or  defined  so  that  they  cease  to  have  the 
effect  of  excluding  "all-terrain"  tires 
from  UTQGS. 

According  to  the  petitioner,  this  first 
suggestion  would  extend  the  treadwear, 
traction  and  temperature  resistance 
marking  requirements  of  §  575.104(c)(1) 
to  "tires  purchased  by  the  vast  majority 
of  owners  of  privately-owned-vehicles." 
Mr.  Schlegel  stated  that  he  supports 
extending  all  reasonable  safety 
requirements  for  passenger  cars  to  light 
trucks  and  MPVs. 

Suggestion  No.  2 

Mr.  Schlegel's  second  suggestion 
would  extend  "Imlodify  575.104  d.(B)(l)" 
(sic)  to  delete  the  words  "other  than  a 
tire  sold  as  original  equipment  on  a  new 
vehicle."  He  would  delete  the 
requirement  for  placing  labels  on  the 
tread  area  of  tires  and  require  the 
information  currently  contained  on 
those  labels  to  be  provided  instead  in 
the  owners'  manuals  or  other  documents 
furnished  to  the  original  purchasers  of 
new  vehicles.  All-terrain  tires  would  not 
be  excluded. 

The  petitioner  stated  that  the 
treadwear,  traction,  and  temperature 
resistance  grades  should  be  provided  for 
original  equipment  tires,  contending  that 
without  this  information  consumers 
would  not  be  able  to  compare 
replacement  tires  with  their  original 
equipment  tires.  In  addition,  he  believed 
that  this  information  should  be 
contained  in  the  vehicle  owner's  manual 
or  in  an  insert  in  the  owner's  manual. 
Finally,  the  petitioner  stated  that  "all- 
terrain  "  tires  are  mounted  on 
approximately  100,000-200,000  1991- 
1992  Ford  Explorers,  classed  as  MP'Vs. 

Agency  Decision 

After  reviewing  Mr.  Schlegel's 
petition,  NirrSA  has  decided  to  deny  it 
for  the  reasons  set  forth  below.  The 
agency  is  not  aware  of  any  technical 
data  or  rationale  supporting  any  of  the 
requested  changes  and  the  petitioner 
has  submitted  none. 

Suggestion  No.  1 

Petitioner  seeks  the  extension  of 
paragraph  §  575.104(c)(1),  currently 
applicable  only  to  passenger  car  tires,  to 
MPV  and  light  truck  tires.  However,  the 
agency  notes  that  UTQGS  applies  to 


tires  for  MPVs  and  light  trucks  if  the 
tires  can  be  classified  as  passenger  car 
tires  (i.e..  tires  required  to  comply  with 
Federal  motor  vehicle  safety  standard 
No.  109).  According  to  the  January  1992, 
issue  of  Modern  Tire  Dealer,  a  trade 
publication.  80  percent  of  MPVs  and 
light  trucks  are  equipped  with  tires 
classified  as  passenger  car  tires. 

Further,  all-terrain  tires,  which  are  | 

frequently  mounted  on  MPVs  and  light 
trucks,  are  subject  to  the  UTQGS  if  they 
are  not  of  the  deep  tread  design  and  if 
they  are  classified  as  passenger  car 
tires.  Accordingly,  tires  mounted  on 
most  MPVs  and  light  trucks  that  are 
used  for  passenger  transportation  and 
recreation  are  already  subject  to  the  tire 
grading  requirements  of  the  UTQGS. 
Therefore,  the  amendments  requested 
by  Mr.  Schlegel  in  his  first  suggestion 
would,  for  all  practical  purposes,  have 
very  limited  effect. 

Petitioner  also  suggested  that  the 
words  "deep  tread"  be  deleted  from 
paragraphs  §  575.104(c)(1)  or  defined, 
claiming  that  this  change  would  result  in 
ending  the  exclusion  of  "all-terrain" 
tires  from  the  UTQGS.  NHTSA  does  not 
consider  it  appropriate  to  amend  the 
UTQGS  so  that  deep  tread  tires  are  no 
longer  excluded  from  the  UTQGS. 
Although  "deep  tread"  is  not  defined  in 
the  UTQGS,  the  term  refers  to  a  strictly 
limited  class  of  tires.  Their  deep  tread 
rubber  and  tread  design  renders  them 
unsuitable  for  year-round,  all-purpose 
use  on  passenger  vehicles.  They  are 
special-purpose  tires,  normally  used  as 
snow  tires  or  for  off- road  use.  In 
contrast,  "all-terrain"  tires  do  not  have 
the  deep  tread  design  and  are  suitable 
for  general  use  on  passenger  vehicles. 
Thus,  all-terrain  tires  are  not  part  of  the 
deep  tread  exclusion  and  thus  are 
subject  to  the  UTQGS. 

Suggestion  No.  2 

NITTSA  believes  that  Mr.  Schlegel, 
when  suggesting  that  the  agency  amend 
"575.104  d. (b)(1)."  was  in  error  since 
there  is  no  provision  with  that 
designation.  NHTSA  assumes  that  the 
provision  to  which  he  meant  to  refer 
was  §  575.104(d)(l)(i)(B)(2).  which  is 
briefly  discussed  in  the  Background 
portion  of  this  notice.  Petitioner 
recommends  deletion  of  the  words 
"other  than  a  tire  sold  as  original 
equipment  on  a  new  vehicle"  found  in 
that  paragraph.  This  suggests  that 
petitioner  was  under  the  erroneous 
impression  that  the  UTQGS  do  not 
apply  to  original  equipment  tires.  In  fact, 
paragraph  §  575.104(d)(l)(i)(A)  requires 
UTQGS  grades  to  be  permanently 
molded  onto  the  sidewalls  of  all  tires, 
including  original  equipment  tires. 
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Paragraph  575.104(d)(l)(iii)  requires  that 
the  first  purchaser  of  a  new  vehicle  be 
furnished  with  a  complete  explanation 
of  the  UTQGS  grading  systems  and  be 
directed  to  look  at  the  sidewalls  of  the 
original  equipment  tires  to  learn  the 
specific  grades  of  those  tires.  Further, 
NHTSA  does  not  consider  it  appropriate 
to  delete  the  requirement  for  tire  tread 
area  labels.  The  labels  serve  a 
legitimate  consumer  information 
purpose  and  the  petitioner  has  failed  to 
submit  any  rationale  for  deleting  them. 

As  pointed  out  in  the  Background 
portion  of  this  notice,  the  UTQG 
standards  are  intended  to  provide 
consumer-oriented  information.  The 
petitioner  has  submitted  no  supporting 
data  or  rationale  for  his 
recommendations.  Further,  as  discussed 
above,  since  most  MPVs  and  light  trucks 
are  already  equipped  with  tires  that 
meet  the  UTQG  standards,  no 
significant  consumer  information 
purpose  would  be  served  by  granting 
Mr.  Schlegel's  petition. 

In  summary.  NHTSA  believes  that  the 
amendments  to  the  UTQGS  suggested 
by  Mr.  Schlegel  are,  for  the  most  part,  if 
not  entirely,  already  being  practiced  in 
the  industry.  Eighty  percent  of  MPVs 
and  light  trucks  are  equipped  with 
passenger  car  tires  which  must  comply 
with  the  UTQGS.  All-terrain  tires,  if  not 
of  deep  tread  design,  are  also  subject  to 
the  UTQGS.  Further,  the  UTQG 
standards  apply  to  original  equipment 
passenger  car  tires.  The  relevant 
information  regarding  those  tires  is 
currently  provided  to  consumers. 
Petitioner  has  submitted  no  supporting 
data  or  rationale  for  his  suggestions,  and 
NHTSA  knows  of  no  such  data  nor  any 
consumer  information  need  which 
would  justify  implementing  the  changes 
he  suggests.  Thus,  there  is  no  reasonable 
probability  that  this  agency  would  issue 
the  requested  amendments  at  the 
conclusion  of  a  rulemaking  proceeding. 

Accordingly,  the  petition  of  Robert  F. 
Schlegel,  ]r.  is  denied. 

Issued  on:  November  17, 1992. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  92-28392  Filed  11-20-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  ^ 

50  CFR  Part  658 

Shrimp  Fishery  of  the  Qtrtf  of  Mexico 

AQENCV:  National  Marine  Fisheries 


Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  a  minority  report,  and  request 
for  comments. 

SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  6  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  for  review 
by  the  Secretary  of  Commerce 
(Secretary).  Written  comments  on 
Amendment  6,  which  includes  a 
regulatory  impact  review  and 
environmental  assessment,  are 
requested  from  the  public. 
DATES:  Written  comments  must  be 
received  on  or  before  January  15, 1993. 
ADDRESSES:  Comments  should  be  sent 
to  Michael  E.  Justen,  Southeast  Regional 
Office,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg,  FL  33702.  Mark  envelope 
"Shrimp  Amendment  6."  Copies  of 
Amendment  6  and  the  minority  report 
may  be  obtained  from  thp  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
331,  Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Justen.  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  council-prepared  fishery 
management  plan  or  amendment  be 
submitted  to  the  Secretary  for  review 
and  approval,  disapproval,  or  partial 
disapproval.  The  Magniison  Act  also 
requires  that  the  Secretary  immediately 
publish  a  notice  that  the  document  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
public  comment  in  determining 
approvability  of  the  amendment. 

Amendment  6  proposes  to:  (1)  Define 
overfishing  for  white  shrimp;  and  (2) 
seasonally  modify  the  boundary  of  the 
Tortugas  shrimp  sanctuary  to  reduce  the 
area  closed  to  trawl  fishing.  The 
Secretary  has  determined  that  the 
definition  for  overfishing  for  white 
shrimp  is  not  consistent  with  the 
Magnuson  Act  and  has  disapproved  that 
measure.  The  Secretary  will  consider 
public  conmients  in  determining  the 
approvability  of  the  proposed  seasonal 
modification  of  the  boundary  of  the 
Tortuigas  shrimp  sanctuary. 

The  definition  of  overfishing  that  was 
disapproved  by  the  Secretary  would 
have  subjected  white  shrimp  to  the  risk 
of  overfishing  and  is  not  scientifically 
justified  using  currently  available  data. 
A  recruitment  overfishing  index  level  of 
600  million  parents  (age  5  months  or 


greater)  was  developed  at  a  Council- 
sponsored  workshop  composed  of  state. 
Federal,  and  university  fishery 
scientists,  recommended  by  consensus 
of  workshop  participants,  and  accepted 
by  the  Council's  Scientific  and 
Statistical  Committee.  Although  parent 
levels  less  than  600  million  were 
observed  during  1960-62,  those  levels 
were  during  years  of  low  fishing  effort, 
implying  that  environmental  conditions 
relative  to  shrimp  production  were 
different  during  1960-62.  The  workshop 
report  indicates  that  trawling  effort  has 
increased  since  the  1960s,  and  that  low 
recruitment  has  been  observed  when 
parent  levels  decreased  below  500 
million.  Presently,  white  shrimp  are 
heavily  fished  throughout  their  range, 
and  it  is  the  opinion  of  the  workshop 
participants  that,  at  current  levels  of 
effort,  risks  of  recruitment  overfishing 
would  be  substantial  if  white  shrimp 
parents  were  fished  to  the  1960-62 
levels.  Therefore,  the  selection  by  the 
Council  of  an  overfishing  index  level  of 
300  million  parents  for  white  shrimp  is 
not  scientifically  justified,  and  is 
contrary  to  national  standards  1  and  2  of 
the  Magnuson  Act. 

A  minority  report  submitted  by  four 
members  of  the  Council  objected  to  the 
selection  of  an  overfishing  definition 
that  was  less  than  the  parent  level 
recommended  by  the  workshop 
participants.  The  minority  report  also 
objected  to  the  removal  of  three  items 
from  an  eariier  public  hearing  draft  of 
Amendment  6 — a  proposal  to  require 
permits  for  vessels  fishing  for  shrimp  in 
the  exclusive  economic  zone,  a  proposal 
previously  authorized  by  the  Council 
that  would  have  required  mandatory 
reporting  of  catch  and  landings  by 
selected  shrimp  fishermen  and  dealers, 
and  a  proposal  to  require  selected 
shrimp  fishing  vessels  to  carry  an 
observer  to  record  bycatch.  Although 
the  data  that  would  be  generated  from 
these  programs  is  needed,  the  Council 
removed  the  programs  from  Amendment 
6  in  recognition  that  NMFS  has 
insufficient  funding  to  implement  them 
at  this  time. 

Proposed  regulations  to  implement 
Amendment  8  are  scheduled  for 
publication  within  15  days. 

Dated:  November  18, 1992. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 

and  Management.  Notional  Marine  Fisheries 

Service. 

[FR  Doc.  92-28376  Filed  ll-18-«2:  8:45  am) 
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DEPARjyEMT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Termination  of  the  Standard 
Reinsurance  Agreement 

agency:  Federal  Crop  Insurdoce 
Corporation.  USDA 

ACnOH:  Notice  of  tenriindtion  of  the 
Standard  Reinsurance  Agreement, 
Alternative  Reinsurance  Agreement. 
Puerto  Rican  Reinsurance  Agreement, 
and  Agency  Sales  and  Service  Contract 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  that  it  will  terminate  the  current 
(1993)  Standard  Reinsurance  Agreement. 
.-X'ltemative  Reinsurance  Agreement. 
and  Agency  Sales  and  Service  Contract, 
effective  as  of  June  30, 1993,  and  the 
current  (1993)  Puerto  Rican  Reinsurance 
.Agreement,  effective  April  30.  1993. 

FO«  FURTHER  INFORMA-nOM  CONTACT 

Man  Dunleavy.  Federal  Crop  insurance 
Corporation.  U.S.  Department  of 
Agnculture.  Washington.  DC  20250. 
telephone  (202)  254-8314. 

SUPPl£MENTARY  INFORMATION:  1  he 

Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (The  1990  Farm  .Act), 
enacted  on  November  38.  1990  (Pub.  L 
101-624.  104  Stat.  3359)  amended  the 
Federal  Crop  Insurance  Act  (5  L'S.C 
1501  et  seq.)  to  provide  that  beginning 
with  the  1992  reinsurance  year.  *he 
Federal  Crop  Insurance  Corporation 
shall  revise  its  reinsurance  agreements 
to  require  an  assumption  of  a  greater 
share  of  risk  by  reinsured  companies 
This  13  necessary  to  provide  FCIC 
sufficient  time  to  address  issues  and 
changes  for  the  1994  Standard 
Reinsurance  Agreement.  Alternative 
Reinsurance  Agreement.  Agency  Sales 
and  Service  Contract,  and  Puerto  Rican 
Reinsurance  Agreement  consistent  with 
the  direction  provided  by  the  1990  Farm 
.\ct 


Notice 

Accordingly.  The  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  that  it  will  terminate  the 
current  (1993)  Standard  Reinsurance 
Agreement.  Alternative  Reinsurance 
Agreement,  and  Agency  Sales  and 
Service  Contract,  effective  as  of  June  30. 
1993.  and  the  current  (1993)  Puerto  Rican 
Remsurdnce  Agreement,  effective  April 
30.  1993 

Dont'  in  Washington.  DC  on  November  16. 

David  Bracfat. 

Associate  Manager.  Federal  Crop  Insurance 

Corporation 

(PR  Due.  92-28316  Filed  11-20-92.  845  am) 
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Forest  Service 

Newspapers  Used  for  Piibllcation  of 
Legal  Notice  of  Appealable  Decisions 
for  Pacific  Northwest  Region,  Oregon 
and  Washington 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice 


SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Pacific  Northwest 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFT^  part  217.  This  action  is  necessary  to 
implement  the  Secretary  of  Agriculture's 
final  rule  amending  the  Forest  Service 
administrative  appeal  procedures,  which 
wrfs  signed  on  December  5,  1990  and 
was  published  in  the  Federal  Register  on 
February  6.  1991  (56  FR  4914).  The 
intended  effect  of  this  action  is  to  inform 
interested  members  of  the  public  which 
newspapers  will  be  used  to  publish  legal 
notices  of  decisions,  thereby  allowing 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the  appeals 
process. 

DATES:  Publication  of  legal  notices  in  the 
listed  newspapers  will  begin  with 
decisions  subiect  to  appeal  that  are 
made  on  or  after  October  31,  1992.  The 
list  of  newspapers  will  remain  in  effect 
until  April  1993  when  another  notice  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
]ames  L.  Schuler,  Regional  Appeals 
Coordinator,  Pacific  Northwest  Region, 


PO  Box  3623,  Portland.  OR  97208-3623. 
phone:  (503)  328-2322. 
SUPPtfMENTARY  INFORMATION:  On 
December  5. 1990  the  Deputy  Secretary 
of  Agriculture  signed  a  final  rule 
amending  the  administrative  appeal 
procedures  36  CFR  part  217  of  the  Forest 
Service  to  require  publication  of  legal 
notice  in  a  newspaper  of  general 
circulation  of  all  decisions  subject  to 
appeal.  This  newspaper  pubHcation  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  and  affected  by 
a  specific  decision. 

The  legal  notice  is  to  identify:  the 
decision  by  title  and  subject  matter;  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  is  the  day 
following  publication  of  the  notice. 

In  addition  to  the  principal  newspaper 
listed  for  each  unit,  some  forest 
supervisors  and  district  rangers  have 
listed  newspapers  providing  additional 
notice  of  their  decisions.  The  timeframe 
for  appeal  shall  be  based  on  the  date  of 
publication  of  the  notice  in  the  first 
(principal)  newspaper  listed  for  each 
unit. 

The  newspapers  to  be  used  are  as 
follows: 
Pacific  Northwest  Regional  Office 

Pacific  Northwest  Regional  Forester 
decisions  on  Oregon  National 
Forests: 
The  Oregonlan,  Portland,  Oregon 
Pacific  Northwest  Regional  Forester 
decisions  on  Washington  National 
Forests: 
The  Seattle  Post-Intelligencer.  Seattle, 
Washington 
Columbia  Gorge  National  Scenic  Area 
Manager  decisions: 
The  Oregonlan.  Portland  Oregon 
Newspapers  providing  additional  notice 
for  Area  Manager  decisions: 
Hood  River  News.  Hood  River, 

Oregon 
The  Dallas  Chronicle.  Dallas.  Oregon 
Columbian.  Vancouver,  Washington 

Oregon  National  Forests 

Deschutes  National  Forest 

Deschutes  Forest  Supervisors  decisions: 

The  Bulletin.  Bend.  Oregon 
Bend  District  Ranger  decisions: 


Federal  Register  /  Vol.  57.  No.  226  /  Monday.  November  23.  1992  /  NoUces 


54967 


The  Bulletin,  Bend.  Oregon 
Crescent  District  Ranger  decisions: 

The  Bulletin,  Bend.  Oregon 
Fort  Rock  District  Ranger  decisions: 

The  Bulletin,  Bend.  Oregon 
Sister  District  Ranger  decisions: 

Sisters  Nugget,  Sisters,  Oregon 
Bend  Pine  Nursery  Managers  decisions: 

7776  Bulletin,  Bend.  Oregon 
Redmond  Air  Center  Managers 
decisions: 

The  Bulletin,  Bend,  Oregon 

Fremont  National  Forest 

Fremont  Forest  Supervisor  decisions: 
Herald  and  News,  Klamath  Falls, 
Oregon 
Newspap>er8  providing  additional  notice 
for  Fremont  Forest  Supervisor 
decisions: 
Lake  County  Examiner,  Lakeview. 

Oregon 
The  Bulletin,  Bend.  Oregon 
Ely  District  Ranger  decisions: 
Herald  and  News,  Klamath  Falls. 
Oregon 
Lakeview  District  Ranger  decisions: 
Lake  County  Examiner.  Lakeview, 
Oregon 
Paisley  District  Ranger  decisions: 
Lake  County  Examiner,  Lakeview. 
Oregon 
Silver  Lake  District  Ranger  decisions: 
Herald  and  News.  Klamath  Falls. 
Oregon 
Newspaper  providing  additional  notice 
of  Silver  Lake  decisions: 
The  Bulletin,  Bend.  Oregon 

Malheur  National  Forest 

Malheur  Forest  Supervisor  decisions: 
Blue  Mountain  Eagle,  John  Day. 
Oregon 
Bear  Valley  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 
Bums  District  Ranger  decisions: 

Bums  Times  Herald,  Bums,  Oregon 
Long  Creek  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 
Prairie  City  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 

Mt  Hood  National  Forest 

Mt  Hood  Forest  Supervisor  decisions: 

The  Oregonian,  Portland,  Oregon 
Barlow  District  Ranger  decisions: 

The  Oregonian,  Portland.  Oregon 
Bear  Springs  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Clackamas  District  Ranger  decisions: 

The  Oregonian,  Portland.  Oregon 
Columbia  Gorge  District  Ranger 
decisions: 

The  Oregonian,  Portland.  Oregon 
Estacada  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 


Hood  River  District  Ranger  decisions: 
The  Oregonian,  Portland,  Oregon 

Zigzag  District  Ranger  decisions: 
The  Oregonian,  Portland,  Oregon 

Ochoco  National  Forest 

Ochoco  Forest  Supervisor  decisions: 

The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional  notice 
of  Ochoco  Forest  Supervisor 
decisions: 
Bums  Time/Herald,  Bums,  Oregon 
Central  Oregonian,  Prineville,  Oregon 
Big  Summit  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Crooked  River  National  Grassland 
District  Ranger  decisions: 
The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional  notice 
of  Grassland  decisions: 
Madras  Pioneer,  Madras,  Oregon 
Paulina  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional  notice 
of  Pauhna  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 
Prineville  District  Ranger  decisions: 

The  Bulletin,  Bend.  Oregon 
Newspapers  providing  additional  notice 
of  Prineville  decisions: 
Central  Oregonian.  Prineville,  Oregon 
Snow  Mountain  District  Ranger 
decisions: 
The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional  notice 
of  Snow  Mountain  decisions: 
Bums  Times/Herald.  Bums,  Oregon 

Rogue  River  National  Forest 

Rogue  River  Forest  Supervisor 
decisions: 

Mail  Tribune,  Medford,  Oregon 
Applegate  District  Ranger  decisions: 

Mail  Tribune.  Medford,  Oregon 
Ashland  District  Ranger  decisions: 

Mail  Tribune.  Medford,  Oregon 
Butte  Falls  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 
J.  Herbert  Stone  Nursery  Managers 
decisions: 

Mail  Tribune.  Medford,  Oregon 
Prospect  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 

Siskiyou  National  Forest 

Sisikiyou  Forest  Supervisor  decisions: 
Grants  Pass  Courier,  Grants  Pass, 
Oregon 
Chetco  District  Ranger  decisions: 
Curry  Coastal  Pilot,  Brookings, 
Oregon 
Galice  District  Ranger  decisions: 
Grants  Pass  Courier,  Grants  Pass, 
Oregon 
Gold  Beach  District  Ranger  decisions: 
Curry  County  Reporter,  Gold  Beach. 
Oregon 
Illinois  Valley  District  Ranger  decisions: 


Grants  Pass  Courier,  Grants  Pass. 
Oregon 
Powers  District  Ranger  decisions: 

The  World.  Coos  Bay,  Oregon 
Newspaper  providing  additional  notice 
of  Powers  decision: 
Curry  County  Reporter,  Gold  Beach, 
Oregon 

Siuslaw  National  Forest 

Siuslaw  Forest  Supervisor  decisions: 
Corvallis  Gazette-Times,  Corvallis. 
Oregon 
AJsea  District  Ranger  decisions: 
Corvallis  Gazette-Times.  Corvallis. 
Oregon 
Hebo  District  Ranger  decisions: 

Headlight  Herald.  Tillamook,  Oregon 
Mapleton  District  Ranger  decisions: 
Siuslaw  News,  Florence,  Oregon 
Oregon  Dunes  national  Recreation  Area 
Manager  decisions:  • 

The  World.  Coos  Bay,  Oregon 
Waldport  District  Ranger  decisions: 
Newport  News  Times,  Newport. 
Oregon  | 

Umatilla  National  Forest 

Umatilla  Forest  Supervisor  decisions: 

East  Oregonian,  Pendleton,  Oregon 
Heppner  District  Ranger  decisions: 

East  Oregonian.  Pendleton,  Oregon 
North  Fork  John  Day  District  Ranger 
decisions: 

East  Oregonian,  Pendleton,  Oregon 
Pomeroy  District  Ranger  decisions: 

East  Oregonian,  Pendleton,  Oregon 
Walla  Walla  District  Ranger  decisions: 

East  Oregonian.  Pendleton,  Oregon 

Umpqua  National  Forest 

Umpqua  Forest  Supervisor  decisions: 

The  News-Review.  Roseburg,  Oregon 
Cottage  Grove  District  Ranger  decisions: 

The  News-Review.  Roseburg,  Oregon 
Diamond  Lake  District  Ranger  decisions: 

The  News-Review.  Roseburg,  Oregon 
North  Umpqua  District  Ranger 
decisions: 

The  News-Review.  Roseburg,  Oregon 
Tiller  District  Ranger  decisions: 

The  News-Review.  Roseburg,  Oregon 
Dorena  Tree  Improvement  Center 
Manager  decisions: 

The  News-Review.  Roseburg.  Oregon 

Wallowa-Whitman  National  Forest 

Wallowa-Whitman  Forest  Supervisor 
decisions: 
Baker  City  Herald.  Baker  City, 
Oregon 
Baker  District  Ranger  decisions: 
Baker  City  Herald.  Baker  City. 
Oregon 
Eagle  Cap  District  Ranger  decisions: 
Wallowa  County  Chieftain. 
Enterprise,  Oregon 
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Hells  Canyon  National  Recrerttmna' 
Area  Ranker  decisions 

Occumng  in  Ore|jof>— 

l\'aJlowa  County  Chiehaih 
Enterpnse.  Oregon 
Occumng  in  Idaho— 

Lewiston  Morning  Tribune  l.cwston 

ID 
U  Grande  Distnct  Ranger  decision 
The  Observer.  La  Grande,  Oregor 
Pine  District  Ranger  decisions 
Baker  City  Herald.  Baker  City 
Oregon 
Unity  District  Ranger  decisions 
Baker  City  Herald.  Baker  City. 
Oregon 
VVdUowa  Valley  District  Ranjcer 
decisions: 
Wallowa  County  Ch:eftcin. 
Enterpnse.  Oregon 

VVlllaniette  National  Forest 

Willamette  Forest  Supervisor  decisions 

Register-Guard.  Eugene.  Oregon 
Newspapers  providing  add;tional  notice 
of  Willamette  Fores'  Sapt-rvisor 
decisions; 
Salem  Statesman-foumai.  Salem, 

Oregon 
Albany  Democrat  Herald.  Albany, 
Oregon 
HI  :e  River  Distrct  Ranger  decisions: 

Fe^istcr-CuarJ,  Eugene.  Oregon 
Newspapers  oroviding  additional  notice 
of  Blue  River  decisions; 
Sclew  Statesman-lournal.  Salem. 

Oregon 
Mbany  Democrat  Herald.  Albany, 
Oregon 
i3tlroit  District  Ranger  decisions 

Registf-r-G'jard.  Eugene.  Oregon 
Newspapers  providing  additional  notice 
of  Detroit  decisions. 
Salem  Slatesman-Joumal.  Salem, 

Oregon 
Albany  Democrat  Herald.  Albany, 
Oregon 
Lowell  District  Ranger  decisions. 

Register-Guard.  Eugene.  Oregon 
Newspapers  providing  additional  notice 
of  Lowell  decisions; 
Solem  Statesman-(ournol.  Salem. 

Oregon 
Albany  Democrat  Herald.  Albany, 
Oregon 
McKenzie  Distnct  Ranger  decisions; 

Fi.'gister-Cjard.  Eugene,  Oregon 
Newspapers  providing  additional  notice 
of  McKenzie  decisions: 
Sal'^'.n  Statesman-foumal,  Saiem. 

O'-egon 
.Albany  Democrat  Herald.  Albany. 
Oregon 
Onkndge  District  Ranger  decisions; 
Register  Guard.  Eugene,  Oregon 
Nevvspapers  providing  additional  notice 
of  Oakridge  decisions; 
Scle.m  Statesmen-Journal,  Salem, 
Oregon 


'Ktbany  Demff.rui  Herald  Albany 
Orpflor 
Kigdon  Distnct  Ranaei  decisions 

Register-Guani.  Eugene  Oreflon 
Newspapers  providing  additional  notict 
of  Rigdon  decisions 
Salem  Statesman-lournal  Salem. 

Oregon 
Albany  Democrat  Herald,  Albany 
Oregon 
Sweet  Home  Dislnci  Ranger  decisions 

Register-Guard.  Eugene.  Oregon 
Newspapers  providing  additional  notice 
of  Sweet  Home  decisions; 
Salem  Statesman-Journal,  Salem. 

Oregon 
Albany  Democra:  Herald,  Albany, 
Oregon 

Winema  National  Forest 

Winema  Forest  Supervisor  decisions: 
Herald  and  Sews.  Klamath  Falls, 
Oregon 
Chemult  Distnct  Ranger  decisions: 
Hrrald  and  Sews.  Klamath  Falls, 
Oregon 
Chiloquin  District  Ranger  decisions; 
Herald  and  Sews.  Klamath  Falls, 
Oregon 
Klamath  District  Ranger  decisions: 
Herald  and  .Mews.  Klamath  Falls, 
Oregon 

Washington  National  Forests 

Coleville  National  Forest 

Colviire  Forest  Supervisor  decisions; 

Statesman  Examiner,  Colville,  WA 
Colville  District  Ranger  decisions; 

Statesman-Examiner  Colvnlle.  WA 
Kettle  Falls  District  Ranger  decisions: 

Statesma.i-Examtiner.  Colville,  WA 
Newport  Distnct  Ranger  decisions: 

Sewport  Miner.  Newport.  WA 
Republic  Distnct  Ranger  decisions: 

Republic  Sews  Miner.  Republic.  WA 
Sullivan  Lake  Distnct  Ranger  decisions; 

Sewport  Miner.  Newport,  WA 

Gifford  Pinchot  National  Forest 

C;ifford  Pinchot  Forest  Supervisors 
decisions: 
Columbian.  Vancouver,  Washington 
Mt  Saint  Helens  National  Monument 
Manager  decisions 
Columbian.  Vancouver.  Washington 
Mt.  Adams  District  Ranger  decisions: 
f'nterpnse.  White  Salmon, 
Washinglon 
Park'.vood  Uibtnct  Ranger  decisions: 

Chronicle.  Chehalls.  Washington 
Randle  District  Ranger  decisions; 

Columbian,  Vancouver,  Washington 
Wind  River  District  Ranger  decisions: 
Columbian.  Vancouver,  Washington 

Mt.  Baker-Snoqualmie  National  Fore«t 

Mt  Baker-Snoqualmie  Forest  Supervisor 
decisions: 
Seattle  Post-lntcllisencer,  Seattle. 


Washinsion 
Oamngton  Distnct  Ranser  deasions 

Everett  Herald  Evereri  Washington 
Mt  Baker  Distnct  Ranger  decisions. 
Skagit  Valley  Herald,  Mt  Vernon 
Washington 
North  Bend  District  Ranger  decisions 
Valley  Record.  North  Bend. 
Washington 
Skykomish  District  Ranger  decisions: 

Everett  Herald.  Everett,  Washington 
White  River  District  Ranger  decisions: 
Enumclaw  Courier  Herald.  Enumclaw, 
Washington 


Okanagon  National  Forest 

Okanagon  Forest  Supervisor  decisions: 
Omak  Chronicle.  Omak.  Washington 
Tonasket  District  Ranger  decisions: 
The  Gazette-Tribune,  Oroville. 
Washington 
Twisp  District  Ranger  decisions: 
Methow  Valley  News.  Twisp. 
Washington 
W  inthrop  District  Ranger  decisions: 
Methow  Valley  Sews,  Twisp. 
Washington 

Olympic  National  Forest 

Olympic  Forest  Supervisor  decisions: 

The  Olympian,  Olympia,  Washington 
Newspapers  providing  additional  notice 
for  Olympic  Forest  Supervisor 
decisions: 
Mason  County  Journal.  Shelton, 

Washington 
Daily  World.  Aberdeen,  Washington 
Pennisula  Daily  News,  Port  Angeles. 

Washington 
Bremerton  Sun.  Bremerton, 
Washington 
Hood  Canal  District  Ranger  decisions: 
Mason  County  Journal,  Shelton, 
Washington 
Quilicene  District  Ranger  decisions: 
Pennisula  Daily  News.  Port  Angeles. 
Washington 
Newspaper  providing  additional  notice 
for  Quiiicene  decisions: 
Bremerton  Sun,  Bremerton. 
Washington 
Qumault  District  Ranger  decisions: 
The  Daily  World.  Aberdeen, 
Washington 
Soleduck  District  Ranger  decisions: 
The  Forks  Forum.  Forks,  Washington 

Wenatchee  National  Forest 

Wenatchee  Forest  Supervisor  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
for  Wenatchee  Forest  Supervisor 
decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Chelan  District  Ranger  decisions: 
The  Wenatchee  World.  Wenatchee, 


Federal  Register  /  Vol.  57.  No.  226  /  Monday  November  23.  1992  /  Notices 


54969 


Washington 
Newsfuper  providing  additional  notice 
for  Chelan  decisions: 
7^  Yakima  Herald-Republic 
Yakima,  Washington 
Cle  Hum  District  Ranger  decisions- 
The  Wenatchee  World.  Wenatchee. 
Washington 
Newspaper  providing  additional  notici; 
for  Cle  Eloin  decisions- 
The  Yakima  Herald-Republic 
Yakima,  Washington 
Gntiat  Oistnct  Ranger  decisions; 
The  Wenatchee  World.  Wenatchee. 
Washington 
Newspaper  providing  additional  notice 
for  Entiat  decisions. 
The  Yakima  Herald-Republic. 
Yakima,  Washington 
Lake  Wenatchee  District  Ranger 
decisions 
The  Wenatchee  World.  Wenatchee 
Washington 
Newspaper  providing  additional  notice 
for  Lake  Wenatdiee  decisions* 
The  Yakima  Herald-Republic 
Yakima,  Washington 
Leavenworth  District  Ranger  decisions. 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
for  Leavenworth  decisions' 
The  Yakima  Herald-Republic. 
Yakima,  Washington 
Naches  District  Ranger  decisions. 
The  Wenatchee  World,  Wenatchee. 
Washington 
Newspaper  providing  additional  notice 
for  Naches  decisions: 
The  Yakima  Herald-Republic 
Yakima.  Washington 

Dated:  November  17, 1992. 
Nancy  Grayt>eal, 

Acting  Regional  Forester 

[FR  Doc.  92-28324  Filed  11-20-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-47S-601] 

Brass  Sheet  and  Strip  From  Italy;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review, 

SUMMARV:  On  September  3, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidomping  duty  order  on 
brass  sheet  and  strip  from  Italy  (57  FR 


40433).  The  review  covered  shipments  of 
one  manufacturer/exporter  to  the 
United  States  of  the  subject 
merchandise.  Europe  Metalli-LMI  SpA 
(LMI).  during  the  period  from  March  I, 
1991  through  February  29. 1992 

We  received  comments  from  the 
respondent  and  the  petitioners. 
however,  we  have  not  changed  the  Hnal 
results  from  those  presented  in  our 
preUminary  results  of  review 
EFFCCnvE  DATC:  November  23.  1992. 
FOR  RMTHEP  INRMMATION  CONTACT. 
Cherie  Rusnak  of  Linda  L  Pasden. 
Office  of  Agreements  Compliance. 
Import  Administration.  Intemationai 
Trade  Administration.  U  S.  Department 
of  Commerce.  Washington  DC  20230: 
telephone  (202)  482-0194 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  3, 1992,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
brass  sheet  and  strip  from  Italy  (57  FR 
10433).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act' "1 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  brass  bheet  and  strip,  other 
than  leaded  brass  and  tin  brass  sheet 
and  strip,  from  Italy.  The  chemical 
composition  of  the  products  under 
investigation  is  currently  defined  in  the 
Copper  Development  Association 
IC.D.A.)  200  series  or  the  Unified 
Numbering  System  (U.N.S  )  C20000 
series.  Products  whose  chemical 
composition  are  defined  by  other  C.D.A. 
or  UJ^1.S.  series  are  not  covered  by  these 
reviews.  The  physical  dimensions  of  the 
products  covered  by  these  reviews  are 
brass  sheet  and  strip  of  solid  rectangular 
cross  section,  over  0X)06  inch  (0.15 
millimeter)  but  not  over  0.188  inch  (4.8 
millimeters)  in  finished  thickness  or 
gauge,  regardless  of  width,  whether 
coiled,  wound  on  reels  (traverse  wound), 
ot  cut-to-length.  These  products  are 
currently  classified  under  the 
Harmonized  Tariff  System  (HTS)  item 
numbers  7409.21.00.50.  7409.21.00.75. 
7409.21.00.90,  7409.29.00.50.  7409.29.00.75, 
and  7409.29.00.90.  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  product 
description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  to  the  United  States  of  the 
subject  merchandise,  LMI.  and  the 
period  March  1. 1991  through  February 
29. 1992.  LMI  did  not  respond  to  the 


Department's  questionnaire.  Therefore, 
we  used  best  information  available  for 
assessment  of  antidumping  duties  and 
cash  deposit  purposes.  Best  information 
available  is  the  highest  rate  for  LMI 
from  any  previous  administrative  review 
or  the  original  investigation,  which  is 
9  49  percent 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  the  review.  We 
received  timely  comments  from 
respondent.  LMI.  and  the  petitioners. 
Outokumpu  American  Brass,  Hussey 
Copper  Ltd.  The  Miller  Company.  0!in 
Corporation-Brass  Group,  Revere 
Copper  Products.  Inc.,  Intemationai 
Association  of  Machinists  and 
Aerospace  Workers,  Intemationai 
Union-Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56).  and  the  United  Steelworkers  of 
America  (AFL-CIO/CLC). 

Comment  1:  LMI  argues  that  the 
Department  should  have  used  the 
margin  from  the  original  investigation  as 
best  information  available  (BIA) 
because  this  was  the  only  information 
that  was  verified.  LMI  believes  that  the 
margin  in  the  first  review,  which  was 
used  as  filA,  would  have  been  lower 
had  there  been  a  verification.  Therefore, 
LMI  requests  that  the  Department  use 
the  lower,  verified  rate,  for  the  fmal 
results  of  review. 

Petitioners  agree  with  the 
Department's  choice  of  the  highest  BIA 
because  LMI  refused  to  respond  to  the 
Department's  questionnaire. 

Department's  Position:  As  noted  in 
the  preliminary  results  of  review  (57  FR 
40433),  LMI  did  not  respond  to  the 
Department's  questiormaire.  As  a  result, 
the  Department  used  best  information 
available  (BIA).  In  determining  what 
rate  to  use  as  BIA,  the  Department 
follows  a  two-tiered  methodology, 
whereby  the  Department  may  assign 
lower  rates  for  those  respondents  who 
cooperated  in  these  proceedings  and 
rates  based  on  more  adverse 
assumptions  for  those  respondents  who 
did  not  cooperate  (Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Aspheric  Opthamoscopy  Lenses  from 
japan),  57  FR  8703,  6704  (Febraary  27. 
1992).  Accordingly,  with  the 
Department's  two-tiered  BIA 
methodology  outlined  in  the  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from- 
Germany,  et  aL  56  FR  31705.  (July  11, 
1991),  when  a  company  refuses  to 
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cooperate  with  the  Department  or 
otherwise  significantly  impedes  these 
proceedings,  we  have  used  as  BIA  the 
higher  of;  (1)  The  highest  of  the  rates 
found  for  any  firm  for  the  same  class  or 
kind  of  merchandise  in  the  same  country 
of  origin  in  the  less  than  fair  value 
mvestigation  (LTFV)  or  (2)  the  highest 
rate  found  in  this  or  a  previous  review 
for  the  same  class  or  kind  of 
merchandise  in  the  same  country  of 
origin.  Because  LMl  refused  to  cooperate 
and  because  no  other  firm  was 
investigated  or  covered  in  this  review  or 
previous  reviews,  we  used  the  highest 
rate  for  LMI  from  a  previous  review  as 

BIA. 

Moreover,  LMI's  assertion  that  the 
first  review  rate  would  have  been  lower 
had  the  Department  conducted 
verification  is  unsupported  and  without 
merit. 
Tinal  ResulU  of  the  Review 


UMI 


After  analysis  of  the  comments 
received,  we  determine  that  our  final 
results  have  not  changed  from  the 
prelimmary  results.  Therefore,  the 
antidumping  duty  margm  remains  9. 49 
percent  for  LMI  for  the  penod  March  1. 
1991  through  February  29,  1992. 

The  Department  shall  determme.  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entnes.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  as  outlined  above:  (2)  For 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and,  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  4.70  percent.  This  rate 
represents  the  highest  rate  for  any  firm 
(whose  shipments  to  the  United  States 
were  reviewed)  in  the  most  recent 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available.  These 
deposit  requirements,  when  imposed, 


shall  remain  n  effect  until  the 
publication  oi  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 

duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  (19  U.S.C.  1675(a)(1)) 
and  19  CFK  35322. 

Dated;  November  17. 1992. 
Rolf  Tb.  Lundberg, 

Actir-ii  Assistant  Secretary  for  Import 
Administration 
(PR  Doc.  92-28393  Filed  11-20-92;  8  45  am) 
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Racing  Plate*  (Aluminum  Horseshoes) 
From  Canada;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  from 
an  interested  party,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  racing  plates 
(aluminum  horseshoes)  from  Canada. 
The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  Equine  Forgings  Ltd.,  and 
the  period  February  1, 1991,  through 
[anuary  31,  1992.  We  preliminarily 
determine  the  dumping  margin  to  be  de 
minimis.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  November  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Dana  Mermelstein.  Anne  D'Alauro,  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-0964.  (202)  482- 
1487,  or  (202)  482-0395,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  31, 1992,  the  Department 
of  Commerce  ('the  Department") 
published  a  notice  of  "Opportunity  to 


Request  an  Administrative  Review"  (57 
FR  3740)  of  the  antidumping  fmding  on 
racing  plates  (aluminum  horseshoes) 
ft^m  Canada  (39  FR  7579;  February  27, 
1974).  On  February  18, 1991.  Equine 
Forgings  Ltd..  a  Canadian  producer, 
requested  an  administrative  review  of 
the  antidumping  finding.  We  initiated 
the  review,  covering  the  period  February 
1, 1991,  through  January  31. 1992,  on 
March  16. 1992  (57  FR  9104).  The 
Department  is  now  conducting  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act). 
Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  racing  plates  (horseshoes) 
that  are  made  of  aluminum,  may  have 
cleats  or  caulks,  and  come  in  a  variety 
of  sizes.  They  are  used  on  race  horses, 
polo,  jumping,  hunting  and  other 
performing  horses,  as  differentiated 
from  pleasure  and  work  horses.  During 
the  review  period  such  merchandise  was 
classifiable  under  Harmonized  Tariff 
Schedule  (ITTS)  item  number  7616.90.00. 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter,  Equine  Forgings  Ltd..  of 
Canadian  racing  plates  (aluminum 
horseshoes)  and  the  period  February  1, 
1991,  through  January  31, 1992. 


United  States  Price 

In  calculating  United  States  prices,  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Act, 
since  sales  to  the  first  unrelated 
purchaser  were  made  prior  to 
importation  and  exporter's  sales  price 
was  not  otherwise  indicated.  Purchase 
price  was  based  on  the  packed  f.o.b. 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  inland  freight. 
U.S.  duty,  brokerage /handling  charges, 
and  discounts.  We  made  an  addition  to 
U.S.  price  for  Canadian  Federal  Sales 
Tax  which  was  not  collected  by  reason 
of  the  exportation  to  the  United  States. 
No  other  adjustments  were  claimed  or 
allowed. 
Foreign  Market  Value  | 

In  calculating  foreign  market  value, 
we  used  home  market  price,  as  defined 
in  section  773  of  the  Act.  since  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed  f.o.b.  price  to 
unrelated  purchasers  in  Canada,  with 
appropriate  deductions  for  inland 
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freight  '**<"^"«"*«,  and  tefaates.  We 
made  a  ciiqumtanoe-of-eaie  adjuitment 
for  the  difierences  in  credit  and  the 
Canadian  Federal  Saies  Tax. 

Prefiminary  Results  of  the  Review 

As  a  result  of  our  oomparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margin  exists: 


ManuiaetMr/ 
expofter 

Period 

*t^ 

ss 

Equne  Forgingi 
Ltd _._ 

02/01/91-01/31/92 

0.04 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  scheduled  date  for 
submission  of  case  briefs.  Copies  of 
case  and  rebuttal  briefs  must  be  served 
on  interested  parties  in  accordance  with 
19  CFR  353.38(e). 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  this 
exporter  directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdravtm  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  administrative 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  die 
most  recent  period  for  the  manufacturer 


of  die  merchandise:  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  **ail  other"  rate 
establi^ed  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  hi^iest  rate  for  any  firm 
with  dupments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publicaiion  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.25 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  the  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  November  17. 1992. 
RolfTh.  LuiMlbets,)r.. 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  92-28397  Filed  11-20-92,  8:45  am] 
MLUNQ  CODE  3S10-DS-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651);  80  Stat.  897;  15  CFR 
301,  we  invite  comments  on  the  question 
of  whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  pjn.  in  room  4211.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington.  DC. 

Docket  Number  92-141.  Applicant: 
Environmental  and  Occupational  Health 
Sciences  Institute.  681  Frelinghuysen 
Road.  P.O.  Box  1179.  Piscataway,  N| 
08855-1179.  Instrument:  Inductively 
Coupled  Plasma  Mass  Spectrometer, 
Model  VG  PlasmaQuad.  Manufacturer 


VG  Instruments.  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  toxic  and  hazardous 
metals  and  their  interaction  with  the 
environment  to  determine  the  extent  of 
metal  contamination  in  some 
ecosystems  at  ultra-trace  levels. 
Application  Received  by  Commissioner 
of  Customs:  September  15, 1992. 

Docket  Number  92-149.  Applicant: 
University  of  Georgia,  Athens,  GA 
30602.  Instrument:  Gas-Source  Isotope- 
Ratio  Mass  Spectrometer.  Model  MAT 
252.  Manufacturer  Finnigan-MAT  Corp., 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  a  variety  of 
geological  materials,  including  rock 
samples  from  seafloor  hydrothermal 
systems,  ore  deposits,  and  igneous  and 
metamorphic  environments.  The 
objectives  of  the  research  will  include 
determining  the  temperature  of  ore 
deposition,  the  variations  in  fluid 
composition  during  ore  genesis,  and  the 
variations  of  fluid  compositions  during 
igneous  or  metamorphic  processes 
related  to  ore  genesis.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  at  least  three  courses: 
Geology  631:  Metallic  Ore  Deposits, 
Geology  611:  Principles  of  Geochemistry 
and  Geology  803:  Stable  Isotope 
Geochemistry  Seminar.  Application 
Received  by  Commissioner  of  Customs: 
October  2. 1992. 

Docket  Number  92-150.  Applicant 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Instrument:  UHV 
Scanning  Tunneling  Microscope.  Model 
STM-1.  Manufacturer  Omicron 
Associates/Omicron  Vakuumphysik 
GmbH,  Germany.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
refractory  metals,  gold,  copper,  and 
silver.  Experiments  will  consist  of 
ultrahigh  vacuum  sample  and  probe  tip 
introduction,  ion  beam  tip  milling  and 
subsequent  transfer  to  the  STM  for 
nanometer  scale  feature  milling  and 
STM  imaging  on  an  atomic  scale. 
Application  Received  by  Commissioner 
of  Customs:  October  2, 1992. 

Docket  Number  92-151.  Applicant: 
The  University  of  Connecticut. 
Department  of  Linguistics,  341  Mansfield 
Road,  Storrs,  CT  06269-1145.  Instrument- 
Eye  Position  Meter.  Model  6500. 
Manufacturer  Skalar  Medical  b.v..  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  measure  local 
processing  difficulties  people  experience 
in  reading  connected  text  as  it  unfolds. 
Measuring  the  duration  of  subjects' 
fixations  on  particular  portions  of  text, 
determines  which  properties  of  text  are 
most  difficult.  Application  Received  by 
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Commissioner  of  Customs:  October  7. 

1992. 

Docket  Number  92-152.  Applicant: 
U.S.  Department  of  Energy,  Argonne 
National  Laboratory,  9700  South  Cass 
Avenue.  Argonne.  IL  60439.  Instrument: 
Inductively  Coupled  Plasma  Mass 
Spectrometer.  Model  VG  PlasmaQuad. 
Manufacturer  VG  Instruments.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  characterize  the 
concentration  and  isotopic  distribution 
of  minor  and  trace  elemental 
constituents  in  soil  and  water 
(environmental  samples),  ceramics  (e.g.. 
high-temperature  superconductors), 
metals  (i.e..  alloys  having  unique 
metallurgical  properties),  and  geologic 
materials  (minerals,  ores  and 
hydrological  fluids).  Application 
received  by  Commissioner  of  Customs: 
October  8, 1992. 

Docket  Number  92-153.  Applicant: 
Iowa  State  University  of  Science  and 
Technology,  Purchasing  Department. 
2nd  Floor  Physical  Plant  Buildmg,  Ames, 
lA  50011.  Instrument:  Short  Lifetime  and 
Steady  State  Wide  Wavelength 
Spectrofluorimeter  System,  Model  FL 
900.  Manufacturer  Edinburgh 
Instruments  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  fluorescence  and 
phosphorescence  of  organic  molecules 
in  a  variety  of  projects  related  to  organic 
photochemistry'.  Application  Received 
by  Commissioner  of  Customs:  October  8, 
1992. 

Docket  Number  92-154.  Applicant: 
Yale  University  School  of  Medicine. 
Section  of  Neurobiology',  333  Cedar 
Street.  New  Haven.  CT  06510. 
Instrument:  Electron  Microscope,  Model 
JEM-1010.  Manufacturer  jEOL  Ltd.. 
Japan.  Intended  Use:  The  instrument 
will  be  used  for  research  on  the 
neuronal  organization  and  development, 
using  rodent  and  primate  bram  tissue.  In 
addition,  the  instrument  will  be  used  to 
train  graduate  students  and  postdoctoral 
fellows  in  the  training  program  of  the 
Section  of  Neurobiology.  Application 
Received  by  Commissioner  of  Customs: 
October  9, 1992. 

Docket  Number  92-155.  Applicant: 
The  Johns  Hopkins  University,  School  of 
Medicine,  The  Johns  Hopkins  Hospital, 
room  355.  Woods/Wilmer.  600  N.  Wolfe 
Street.  Baltimore.  MD  21287-9131. 
Instrument:  Linear  Motion  Stimulator. 
Manufacturer  Linear  Motors  Limited, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
the  mechanisms  underlying 
compensation  and  adaptation  for  the 
disorders  of  inner  ear  vestibular 
mechanisms  that  arise  from  disease  or 
trauma.  In  addition,  the  instrument  will 
be  used  to  train  a  number  of  physicians 


and  scientists  who  will  treat  and  study 
patients  with  brain  and  inner  ear 
disorders.  Application  received  by 
Commissioner  of  Customs:  October  9. 

1992. 

Docket  Number  92-156.  Applicant: 
Kansas  State  University,  Department  of 
Physics.  J.R.  Macdonald  Laboratory. 
Cardwell  Hall.  Manhattan,  KS  66506- 
2604.  Instrument:  Electron  Cyclotron 
Resonance  Ion  Source.  Manufacturer 
Institut  fiir  Kemphysik.  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  supply  one  of  the  two  beams 
needed  for  the  study  of  ion-ion  collisions 
which  provides  important  information 
on  both  the  fundamental  physics  of  such 
collisions  and  on  the  relative  importance 
of  these  collisions  in  plasmas  and  ion 
beams.  In  addition,  the  instriiment  will 
be  used  for  educational  purposes  in  the 
courses:  Physics  899— Masters  Research 
in  Physics  and  Physics  999— Doctoral 
Research  in  Physics.  Application 
Received  by  Commissioner  of  Customs: 
October  13. 1992. 
Frank  W.  Creel. 

Director  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-28396  Filed  11-20-92;  8:45  am) 
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Notice  of  Applicattons  tor  Duty-Free 
Entry  of  Scientific  Instruments 

Purusant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651);  80  Stat.  897;  15  CFR  part  301. 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  DC. 

Docket  Number  92-157.  Applicant: 
The  Ohio  State  University,  Department 
of  Biochemistry,  484  West  12th  Avenue. 
Columbus.  OH  43210-1292.  Instrument- 
Micro  Stopped-flow  Spectrophotometer 
System.  Model  SF-61AX.  Manufacturer 
HiTech  Scientific  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  oxidation-reduction 
processes  including  electron-transfer 
mechanisms  proteins  which  utilize 
vitamin  Bj  (riboflavin  and  its 
derivatives)  as  a  cofactor.  flavin 
cofactor  binding  and  dissociation 


kinetics,  and  reaction  kinetics  of  various 
flavoenzyme  systems  with  the  intent  to 
solve  structure-function  relationships 
and  reaction  mechanisms.  Application 
Received  by  Commissioner  of  Customs: 
October  13, 1992. 

Docket  Number  92-158,  Applicant: 
Institute  of  Arctic  and  Alpine  Research. 
University  of  Colorado.  Boulder. 
Campus  Box  450,  Boulder.  CO  80309- 
0450.  Instrument:  Isocarb  Automatic 
Carbonate  Preparation  System.  Model 
PS/004.  Manufacturer  VG  Isotech, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  convert  the 
carbon  and  part  of  the  oxygen  in 
calcium  carbonate  to  carbon  dioxide  for 
measurement  of  carbon-13  to  carbon-12 
and  oxygen-18  to  oxygen-16  ratios, 
carbon  and  oxygen  isotopic  ratios  in 
calcium  carbonate  are  used  primarily  for 
deducing  paleo-climatic  information. 
Application  Received  by  Commissioner 
of  Customs:  October  15. 1992. 

Docket  Number  92-159.  Applicant- 
The  Pennsylvania  State  University,  134 
Materials  Research  Laboratory. 
University  Park,  PA  16802.  Instrument: 
Thin-Film  Sputtering  System.  Model 
SPC-350.  Manufacturer  Anelva 
Corporation,  Japan.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
the  ferroelectric,  piezoelectric,  and 
electrostrictive  properties  of  lead 
zirconate-titanate  (PZT)  and  lanthanum- 
doped  PZT  thin  films.  The  objectives  of 
the  investigations  are  to  develop 
techniques  for  preparing  non-volatile 
ferroelectric  random  access  memory 
devices,  thin-film  transducers,  and 
actuators.  In  addition,  the  instrument 
will  be  used  to  demonstrate  growth  of 
thin  film  ferroelectric  materials  to 
students  in  order  to  facilitate  better 
understanding  of  these  materials  and 
their  properties.  Application  Received 
by  Commissioner  of  Customs:  October 
20, 1992. 

Docket  Number  92-160.  Applicant 
Rutgers  University,  Institute  of  Marine 
and  Coastal  Sciences,  Blake  Hall,  Room 
102,  Cook  Campus,  New  Brunswick,  NJ 
08903.  Instrument  Inshore  Minicorer. 
Manufacturer  Bowers  &  Connelly 
Precision  Engineers,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  a  variety  of  benthic  infaunal 
research  studies  that  will  be  conducted 
at  LEO-15,  an  offshore  coastal  site  in 
Bamegat  Bay;  Great  Bay  and  Delaware 
Bay.  Application  Received  by 
Commissioner  of  Customs:  October  20. 

1992. 

Docket  Number  92-161.  Applicant 
State  University  of  New  York,  Research 
Foundation,  Stony  Brook,  NY  11794. 
Instrument-  Moire  Interferometry  U-V 
Set  and  Accessories.  Manufacturer 
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Shanghai  Machinery  and  Equipment 
Import  and  Export  Corporation,  China. 
Intended  Use:  The  instrument  will  be 
used  for  teaching  students  the  technique 
of  moire  interferometry  for  measuring 
stress/strain  in  materials  and  structures. 
Application  Received  by  Commissioner 
of  Customs:  October  23, 1992. 

Docket  Number:  92-162.  Applicant: 
University  of  CaUfomia,  Los  Alamos 
National  Laboratory,  P.O.  Box  990.  Los 
Alamos,  NM  87545.  Instrument-  Glow 
Discharge  Mass  Spectrometer  System, 
Model  CONCEPT.  Manufacturer  Kratos 
Analytical  Incorporated,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  a  variety  of 
solid  inorganic  materials,  both  metals 
(conductors)  and  non-conducting 
powders.  Typical  materials  would  be 
plutonium  metal,  uranium  metal, 
uranium  oxides,  boron  oxides  and  other 
materials  associated  with  numerous 
laboratory  programs.  The  instrument 
will  be  used  to  develop  techniques  for 
the  impurity  analysis  of  solid  materials 
that  will  greatly  improve  and  expand 
existing  capabilities.  Application 
Received  by  Commissioner  of  Customs: 
October  23, 1992. 

Docket  Number:  92-163.  Applicant- 
West  Virginia  University,  Chemistry 
Department,  Prospect  Street. 
Morgantown.  WV  26506-6045. 
Instrument-  Micro  Stopped-flow 
Spectrophotometer/Fluorimeter  System, 
Model  SF-61AF.  Manufacturer:  Hi-Tech 
Scientific,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  primarily 
used  following  reactions  of  sulfur 
compounds  and  oxyhalogen  species. 
Experiments  will  include  converting 
sulfur  compounds  from  the  harmful 
dioxides  that  cause  pollution  to  the 
relatively  harmless  sulfates.  Application 
Received  by  Commissioner  of  Customs: 
October  23. 1992. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc  92-28394  Filed  11-20-92;  8:45  am] 

BILLING  CODE  3S10-OS-M 


Rutgers  University,  et  al^  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received. 


Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  92-080.  Applicant: 
Rutgers  University,  New  Brunswick,  NJ 
08903.  Instrument:  Fluorometer,  Model 
Aquatracka  MK  III.  Manufacturer. 
Chelsea  Instruments  Ltd..  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  30470,  July  9, 1992.  Reasons:  The 
foreign  instnmient  provides  a  log  scale 
for  sensitivity  at  low  chlorophyll  levels 
and  changeable  filters  (220  to  950  nm 
range.) 

Docket  Number  92-081.  Applicant 
U.S.  Department  of  Agriculture,  Ames, 
LA  50011.  Instrument:  Mass 
Spectrometer  System,  Model  Delta  S. 
Manufacturer.  Finnigan,  Germany. 
Intended  Use:  See  notice  at  57  FR  30471, 
July  9, 1992.  Reasons:  The  foreign 
instrument  provides:  Computer- 
controlled  autosampling  and  operation, 
(2)  guaranteed  performance 
specifications  for  acetanilide  and  (3) 
internal  precision  of  0.006  per  mil  for  100 
bar  fil  samples  of  CO2. 

Docket  Number  92-084.  Applicant: 
Washington  University,  St.  Louis,  MO 
63130.  Instrument:  Myograph- 
Transducers,  Electronic  Display  Box, 
Model  440A.  Manufacturer  JP  Trading, 
Denmark.  Intended  Use:  See  notice  at  57 
FR  30471,  July  9, 1992.  Reasons:  The 
foreign  instrument  provides:  (1)  A  force 
range  to  150  mN,  (2)  controlled 
temperature  to  50°C  and  (3)  positioner 
range  of  10  mm. 

Docket  Number  92-088.  Applicant: 
U.S.  Department  of  Commerce,  Beaufort, 
NC  28516-9722.  Instrument  Electronic 
Digital  Fish  Measuring  Board. 
Manufacturer  Limnoterra  Atlantic  Inc., 
Canada.  Intended  Use:  See  notice  at  57 
FR  40435,  September  3, 1992.  Reasons: 
The  foreign  instrument  provides  in  situ 
measurements  of  fish  length  with 
simultaneous  logging  of  ancillary  data 
which  can  be  down-loaded  to  a  PC  on 
return  from  the  field. 

Docket  Number  92-091.  Applicant: 
Virginia  Polytechnic  Institute  and  State 
University,  Blacksburg,  VA  24061-0308. 
Instrument:  Micro  Stopped-Flow 
Spectrophotometer.  Manufacturer  Hi- 
Tech Scientific,  United  Kingdom. 
Intended  Use:  See  notice  at  57  FR  40435, 

September  3, 1992.  Reasons:  The  foreign 

instrument  provides  a  completely  air 

free  system  and  independent 

temperature  control  of  reservoirs  and 

sjrringes. 
Docket  Number  92-098.  Applicant: 

Emory  University.  Atlanta  GA  30322. 

Instrument  Mass  Spectrometer,  Model 

SXIO2/SXIO2/E.  Manufacturer  Jeol, 


Japan.  Intended  Use:  See  notice  at  57  FR 
40436,  September  3, 1992.  Reasons:  The 
foreign  instrument  provides:  (1)  Four- 
sector  tandem  design,  (2)  high-energy 
collision  induced  dissociation,  (3) 
resolution  to  60  000,  (4)  scan  speed  to  0.1 
second  and  (5)  mass  range  to  2400  at  10 
kV. 

Docket  Number  92-099.  Applicant: 
Boston  College,  Chestnut  Hill,  MA 
02167.  Instrument:  EPR  Spectrometer, 
Model  ECS  106.  Manufacturer  Bruker 
Instruments  Inc.,  Germany.  Intended 
Use:  See  notice  at  57  FR  39394,  August 
31, 1992.  Reasons:  The  foreign 
instrument  provides  capability  for 
computer-controlled  EPR  spectra  with  a 
magnetic  field  range  of  0  to  5000  gauss 
and  a  radio  frequency  of  9.0  GHz. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  dated 
September  11, 1992  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-28395  Filed  11-20-92;  8:45  am] 
BILUNQ  CODE  3510-OS-M 


National  institute  of  Standards  and 
Technology 

Government  Owned  Inventions 
Available  for  Licensing 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice  of  Government  Owned 
Inventions  Available  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of  results 
of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Bruce  E.  Mattson,  National 
Institute  of  Standards  and  Technology, 
Office  of  Technology 
Commercialization,  Division  222. 
Building  221,  room  B256,  Gaithersburg, 
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Maryland  20899;  Fax;  301-869-2751.  Any 
request  for  information  should  include 
the  NIST  Docket  No.  for  the  relevant 
ir.vention(s)  as  indicated  below 
SUPPLEMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

NIST  Docket  No.  87-028 

Title:  "High-Tc  Superconducting  Unit 
Having  Low  Contact  Surface 
Resistivity  and  Method  of  Making  ' 

Description:  A  general  method  of 
making  a  lew  resistivity  contact  to  a 
high  Tc  superconductor  by  forming  a 
contact  pad  on  the  surface  of  a 
substantially  non-degraded  oxide 
superconductor  by  depositing  a  noble 
metal  on  the  surface.  This  allows  the 
making  of  a  contact  between  a 
superconductor  and  a  normal 
conducting  matenal,  such  as  an 
uiterconnect  cr  electnc  lead,  which 
minimizes  voltage  and  heat  generation 
at  the  contact.  Thn  patent  also 
describes  a  method  for  making  high- 
Tc  superconductor  contacts  with  a 
contact  resistivity  in  the  range  btlow 
1000  microhms  per  square  centimeter 
The  method  applies  to  fabrication  of 
bo'h  ex-situ  and  in-situ  processed 
high-Tc  contacts.  (See  also  NIST 
Docket  No.  88-040  ) 

NIST  Docket  No.  87-029 

Title:  "High-Tc  Superconducting  Unit 
Having  Low  Contact  Surface 
Resistivity" 

Descr:ptJon:  This  patent  includes  the 
method  described  in  NIST  Docket  No. 
87-028  plus  annealing  the  contact  unit 
in  oxygen  at  temperatures  up  to  700 
degrees  Celsius.  Surface  contact 
resistivities  down  to  about  0.0001 
microhms  per  square  centimeter  are 
estabbshed  using  this  method.  The 
method  is  extended  to  include  rare- 
earth  oxide  superconductors  based  on 
thallium  and  bismuth,  as  well  as 
yitrium.  (See  also  NIST  Docket  No. 
88-041.) 

NIST  Docket  No.  88-038 

Tide:  "A  System  For  Detecting 
Transition  and  Rare  Earth  Elements  In 
a  Matnx" 

Description:  A  process  which  provides 
for  the  detection  of  transition 
elements  and/or  rare  earth  elements 
in  an  aqueous  sample  which  also 
contains  high  concentrations  of  alkali 
and  alkaline  earth  metals.  The  process 
is  particularly  effective  for 
determination  of  transition  elements 
and/or  rare  earth  elements  in  sea 
water,  industrial  waste  streams, 
biological  fluids  and  biological 
samples.  A  major  advantage  of  this 
process  is  that  it  permits  isolation  and 
concentration  of  transition  elements 


and/or  rare  earth  elements  as  a  class, 
followed  by  chromatographic 
separation  in  a  continuous  process. 
(See  also  NTST  Docket  No.  92-003.) 

NIST  Docket  No.  88-040 

Title:  "High-Tc  Superconducting  Unit 
Having  Low  Contact  Surface 
Resistivity" 

Description:  A  contact  unit  formed 
between  a  substantially  non-degraded 
surface  of  a  high-Tc  superconductor 
oxide  and  a  noble  metal,  which 
enables  electric  conduction  at  high 
density  The  patent  generally 
describes  such  superconducting 
contacts  having  contact  resistivity 
less  than  approximately  1000 
microhms  per  square  centimeter.  The 
noble  metal  can  be  deposited  by 
techniques  that  include  sputtering  or 
evaporation.  Lead  attachment  to  the 
contact  can  be  accomplished  by 
techniques  that  include  wire  bonding 
or  soldering.  (See  also  MST  Docket 
No.  87-028  ) 

NIST  Docket  No.  88-041 

T:tle:  High- Tc  Superconductor  Contact 
Unit  Having  Low  Interface 
Resistivity" 

Description:  A  contact  unit  formed  from 
a  high-Tc  superconductor  oxide  and  a 
noble  metal  with  a  specific  contact 
resistivity  that  includes  a  range 
between  0.01  microhms  per  square 
centimeter  and  0.0001  microhms  per 
square  centimeter.  This  enables  the 
transmission  of  electric  current 
through  the  contact  at  very  high 
current  density  and  low  impedance 
Also  described  is  a  contact  unit 
formed  from  a  high-Tc  superconductor 
oxide  and  a  noble  metal,  and 
annealed  in  oxygen  to  achieve  contact 
resistivities  that  include  a  range 
between  0.01  microhms  per  square 
centimeter  and  0.0001  m.icrohms  per 
square  centimeter.  The  oxygen 
annealing  of  the  contact  unit  is 
pre^'erably  carried  out  at  temperatures 
less  than  "00  degrees  Celsius  for  a 
time  less  than  1  hour.  (See  also  NIST 
Docket  No  87-029.) 

NIST  Docket  No.  91-018 

Title:  "Process  for  Forming  Alloys  in  situ 
in  Absence  of  Liquid-phase  Sintering" 

Description:  A  method  of  preparing 
oxide-free  alloys  for  use  in  dental 
applications.  These  alloys  are 
expected  to  provide  better 
biocompatibility  than  those  produced 
by  currently  used  methods.  The  oxide- 
free  alloys  may  be  compacted  without 
the  addition  of  a  liquid  sintering  agent 
and  at  a  temperature  below  the 
melting  point  of  the  alloy. 

NIST  Docket  No.  92-001 

Title:  "Intermelalhc  Thermocouples ' 


Description:  An  intermetallic  film 
thermocouple  has  an  amorphous 
phase  and  a  Seebeck  coefficient 
above  900  micro  volts  per  degree 
Celsius.  The  thermocouples  can  be 
prepared  by  vapor-depositing  an 
intermetallic  and  quenching  the 
resulting  intermetallic  film.  Such 
intermetallic  thermocouples  are  useful 
in  devices  such  as  microcalorimeters, 
flow  meters  and  general  temperature 
measurement  instniments. 

NIST  Docket  No.  92-003 

Title:  "Apparatus  for  Detecting 
Transition  and  Rare  Earth  Elements  in 
a  Matrix" 

Description:  Apparatus  for  the  detection 
of  transition  elements,  rare  earth 
elements,  or  both,  in  aqueous  samples, 
together  with  alkaline  earth  metals, 
alkali  metals,  or  both.  A  major 
advantage  of  this  apparatus  is  that  it 
permits  isolation  and  concentration  of 
transition  elements  and/or  rare  earth 
elements  as  a  class,  followed  by 
chromatographic  separation  in  a 
continuous  process.  The  system  is 
particularly  effective  for 
determination  of  transition  elements 
and /or  rare  earth  elements  in  sea 
water,  industrial  waste  streams, 
biological  fluids  and  biological 
samples.  (See  also  NIST  Docket  No. 
8&-038.) 

NIST  Docket  No.  92-006 

Title:  "Bi-Flow  Expansion  Device" 
Description:  An  expansion  device  for 
heat  pumps  or  other  apparatus  where 
fluid  travel  is  reversed  with  different 
required  flow  rates  in  each  direction. 
The  device  changes  the  mass  flow 
rate  of  refrigerant  through  the 
expansion  device  when  the  direction 
of  refrigerant  flow  is  changed.  . 

NIST  Docket  No.  92-030 

T:tle:  "Method  and  Apparatus  for 
Detecting  Guided  Leaky  Waves  in 
Acoustic  Microscopy" 

Description:  A  device  and  method  for 
non-destructive  examination  of  an 
interface  within  a  body  between  two 
separate  elements  of  the  body.  From 
the  image  created  one  can  determine 
certain  characteristics  of  the  interface 
such  as  the  quality  of  the  bonding 
between  the  two  materials.  For 
example,  the  invention  would  allow 
the  examination  of  the  interface 
between  a  rod  of  one  metal  embedded 
in  another  metal  or  between  a  metal 
and  a  ceramic  An  acoustic 
microscope  transmits  ultrasonic 
waves  at  an  angle  to  the  sample  and 
the  interface.  An  acoustic  receiver  is 
then  used  to  receive  the  leaky  waves 
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from  the  interface.  These  signals  are 
then  used  to  create  the  image. 

NIST  Docket  No.  92-054 

Title:  "Liposome  Immunoanalysis" 

Description:  "Liposome 
Immunoanalysis".  relates  to  the  use  of 
liposomes  in  an  immunoanalysis 
method  with  a  flow  injection  analysis 
system.  This  application  describes  a 
method  of  immunoanalysis  combining 
immobilized  immunochemistry  with 
flow  injection  analysis  and  employing 
liposomes  as  carriers  of  detectable 
reagents.  The  liposomes  are  modified 
on  their  surface  with  analytical 
reagents  and  carry  in  their  internal 
volume  a  very  large  number  of 
fluorescent  or  electroactive  molecules. 

Dated:  November  18, 1992. 
Samuel  Kramer, 
Acting  Director. 
(FR  Doc.  92-28414  Filed  11-20-92;  8:45  am] 

BILUNG  COOe  3S10-13-II 


Meeting  of  Computer  System  Security 
and  Privacy  Advisory  Board 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice  of  open  meeting. 


summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app.. 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  will  meet  Wednesday.  December 
9, 1992,  and  Thursday,  December  10, 
1992,  from  9  a.m.  to  5  p.m.  The  Advisory 
Board  was  established  by  the  Computer 
Security  Act  of  1987  (Pub.  L  100-235)  to 
advise  the  Secretary  of  Commerce  and 
the  Director  of  NIST  on  security  and 
privacy  issues  pertaining  to  Federal 
computer  systems.  All  sessions  will  be 
open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
December  9  and  10, 1992.  from  9  a.m.  to 
5  p.m. 

ADDflESS:  The  meeting  will  take  place  at 
Marriott  Hotel,  620  Perry  Parkway, 
Gaithersburg,  MD  20877.  Please  contact 
the  individual  in  the  "for  further 
information"  section  to  obtain  specific 
conference  room  assignment.  Inquiries 
regarding  the  Board  meeting  should  not 
be  directed  to  the  conference  facility. 

agenda: 

—Welcome  and  Meeting  Overview 

—National  Cryptographic  Issues 

—Board's  1993  Workplan 

—NIST  Digital  Signature  Infrastructure 

—NIST  Updates 

— Public  Participation 

— Close 


PUBUC  participation:  The  Board 
agenda  will  include  a  period  of  time,  not 
to  exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public  who 
are  interested  in  speaking  are  asked  to 
contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  Computer  System 
Security  and  Privacy  Advisory  Board, 
Computer  Systems  Laboratory,  Building 
225,  room  B154,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  MD  20899.  It  would  be 
appreciated  if  fifteen  copies  of  written 
material  could  be  submitted  for        • 
distribution  to  the  Board  by  December  4. 
1992.  Approximately  fifteen  seats  will  be 
available  for  the  public,  including  three 
seats  reserved  for  the  media.  Seats  vdll 
be  available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lynn  McNulty.  Associate  Director 
for  Computer  Security,  Computer 
Systems  Laboratory,  National  Institute 
of  Standards  and  Technology,  Building 
225,  room  B154,  Gaithersburg,  MD  20899, 
telephone:  (301)  975-3240. 
Dated:  November  17, 1992. 
Samuel  Kramer. 
Acting  Director. 
[FR  Doc.  92-28294  Filed  11-20-92;  8:45  am] 

BILLING  CODE  3510-CN-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Request  for  Modification  of 
Permit  No.  738  (P77*51). 


Notice  is  hereby  given  that  the 
Southeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive.  Miami,  Florida 
33149,  requested  a  modification  to 
Permit  No.  738.  issued  on  May  16, 1991 
(56  FR  14087),  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  §  216.33  (d)  and 
(e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  (16  U.S.C.  1531 
1543)  and  the  regulations  governing 
endangered  fish  and  wildlife  (50  CFR 
parts  217-222). 


Permit  No.  738  currently  allows  a  take 
by  harassment  incidental  to  low-level 
monitoring  studies  for  bottlenose 
dolphins  and  also  authorizes  aerial 
surveys  for  and  biopsy  sampling  of 
several  species  of  cetaceans. 

The  Center  now  seeks  authorization 
to  descend  from  750  ft  to  300-500  ft  to 
enable  researchers  to  distinguish 
between  Balaenopterid  whales 
(excluding  Megaptera  novaeangliae] 
during  aerial  surveys  to  be  conducted 
over  the  remaining  three-and-one-half- 
year  period  that  the  Permit  is  valid. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwar.-iing 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  refiect  the  views  of 
the  National  Marine  Fisheries  Service. 
Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices  by 
appointment: 

Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East- West  Hwy.,  Suite 
7324,  Silver  Spring,  MD  20901  (301/ 
713-2289);  and 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd.,  St.  Petersburg,  FL  33702  (813/ 
893-3141). 

Dated;  November  17.  1992. 
Michael  F.  Tillman. 

Acting  Director.  Office  of  Protected 
Resources.  National  Marine  Fiskerii's 
Sen- ice. 
[FR  Doc.  92-28367  Filed  11-20-92;  8:15  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Umlts  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Nepal 

November  17.  1992. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 


EFFECTIVE  DATE:  January  1, 1993. 

FOP  FURTHER  INFORMATION  CONTACT: 

Jennifer  Talianco.  Intemjtionai  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-opepings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11&51  of  March 
3  la'Z.  as  amended  section  2i>»  of  itie 
.Ai^'.cultural  Act  of  1956,  as  amei^dcd  (7 
L'.S.C.  1854). 

The  Bilateral  Textile  Agreemprrt, 
effected  by  exchange  of  notes  dated 
May  30  and  June  1.  1986.  as  amended 
and  extended,  between  the 
Governments  of  the  United  States  and 
Nepal  establishes  limits  for  the  penod 
beginning  on  Janua-y  1  1993  and 
extending  through  December  31.  1993. 

A  copy  of  the  current  b. lateral 
.-(greement  is  available  from  thp  Textiles 
Division.  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State,  (202]  647-3889. 

A  descnption  of  the  textile  and 
apparel  categor!es  in  terms  of  MTS 
numbers  is  available  in  the 
CORREL.'\TION:  Textile  and  Apparel 
Categories  w'th  the  Harmonized  Tariff 
Schedule  of  the  United  St,=i?es  (see 
Federal  Register  notice  56  FK  60101, 
published  on  November  27.  1991). 
Information  regarding  the  1993 
CORRELATION  will  oe  published  in  the 
Federal  Register  at  a  later  date 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  It  are  not  designed  'o  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assis' 


only  in  the  implementation  of  certain  of 

its  provisions. 

Aug^ie  D.  Tanhllo. 

Chairman.  Committee  h>r  thf  Implementation 

of  Text.Ie  A^^ivements. 

Committee  for  the  Implenx-nUtion  of  Textile 

.AgreemeDta 

November  17  1992. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Wash:nguw.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 

section  204  of  the  .Asriculturbl  .Act  of  1956.  as 

amended  (7  U.S.C.  1854).  pursuant  to  the 
Bilateral  Tdxtile  Agreement,  effected  by 
exi  hange  of  notes  dated  May  30  and  ]jr>e  1, 
1966.  as  amended  and  exttralcd.  between  the 
Covemmenls  of  the  United  States  and  Nepal: 
and  in  accordance  with  the  provisions  of 
Executive  Ortier  liaSl  of  Man,h  3,  1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  lanua-y  1.  1993.  entry  into  the 
United  States  for  consumption  and 
wilhdruwal  frcm  warehouse  for  consumption 
of  cotton  and  man  made  f.l>er  textile  products 
in  the  followinfj  Cd'eii-ories.  produced  or 
manufactured  m  Nepal  and  exported  during 
the  twelve-month  period  beyinninj?  on 
lanuary  1  1993  and  extending  through 
December  31   1993.  in  excess  of  the  following 
levels  of  restraint. 


Category 


Tw««w«-iTioiNh  fwMraim  bmit 


340 

341 

342 

347/348 

640 

641 


243.589  dozen 
811.962  dozen 
150  364  (ioien 
569.378  dozen. 
122,59'  dozen. 
276  426  dozen. 


The  Correlatton:  Textile  and  Apparel 
Categortee  With  the  Harmonlied  Tariff 
Schedule  of  the  United  States  for  1993 

November  17,  1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. ■___ 

FOB  FUflTHER  INFORMATION  CONTACT. 

Lori  E.  Goldberg.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-3400. 
SUPPt^MENTARY  INFORMATION: 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  announces  that  the  1993 
Correlation,  based  on  the  Harmonized 
Tariff  Schedule  of  the  United  States,  will 
be  available  on  or  after  December  1. 
1992. 

Copies  of  the  Correlation  may  be 
purchased  from  the  U.S.  Department  of 
Commerce,  Office  of  Textiles  and 
Apparel,  14lh  and  Constitution  Avenue, 
NW.,  room  fi3100,  Washington,  DC 
202J0,  ATTN;  Correlation,  at  a  cost  of 
$30  per  copy.  Checks  or  money  orders 
should  be  made  payable  to  the  U.S. 
Department  of  Commerce. 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  Impkmentotion 
o'  Textile  .Agreements. 
[W.  Doc.  92-28333  Filed  11-20-B2:  8:45  am| 
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Imports  charged  to  these  category  limits  for 
the  period  (anuary  1.  1992  through  I^cember 
31.  1992  shall  be  cnarged  dK-nnst  those  levels 
of  restraint  to  the  extent  of  any  untiled 
balances.  In  the  event  the  limits  estabhshed 
for  that  period  have  been  exhausted  hy 
previous  entries,  such  aoods  shall  be  suhiect 
to  the  levels  net  forth  in  this  direct  ve 

The  limits  set  forth  ab^ve  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  'he  current  bilateral  agreement 
between  the  Governments  of  the  LJr.ited 
States  and  Nepal. 

In  carrying  out  the  above  d.rer,t;ons,  the 
Commissioner  of  Customs  should  construe 
entry  into  ihe  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico 

The  Committee  iMr  the  Implementdtion  of 
Textile  .^greements  h.is  determined  that 

these  actions  fall  within  the  foreign  affairs 

exception  of  the  nilemaking  provisions  ol  5 

use.  553(a)(l!. 
Sincerely, 

Auggie  D.  Tantillo. 

Chairman.  Committee  for  L^e  Implementation 

of  Textile  Agreements 

(PR  Doc  u2-:a3J4  VA^d  11-20-62;  8  45  am| 
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Request  for  Public  Comments  on 
Bilateral  Textile  Corisultations  with  the 
Government  of  Ttwiland  on  Certain 
Man-Made  Fiber  Textile  Products 

November  17,  1992. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
ACTION:  Notice. 


FOB  FURTHER  INFORMATION  CONTACr 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U  S.  Department  of  Commerce 
(202)  482-^212.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  lave 
been  requested,  call  (202)  482-3740 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  o'  March 
3,  1972,  as  amended;  section  204  of  'he 
Agricultural  Act  of  1956  as  amended  I' 
use.  1854] 

On  October  29, 1992,  under  Ihe  terms 
of  the  Bilateral  Textile  Agreement  o' 
September  3, 1991  between  the 
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nmerce. 


Governments  of  the  United  States  and 
the  Government  of  Thailand,  the  United 
States  Government  requested 
consultations  with  the  Government  of 
Thailand  with  respect  to  man-made 
fiber  twill  and  sateen  fabric  in  Category 
617. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  between  the  two  governments 
during  the  ninety-day  consultation 
period  err  A,  pursuant  to  the 
agreement,  may  later  establish  a  specific 
limit  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  617,  produced  or  ■ 
manufactured  in  Thailand  and  exported 
during  the  prorated  period  beginning  on 
October  29, 1992  and  extendinjg  through 
December  31. 1992.  at  a  level  of  not  less 
than  1.437338  square  meters. 

A  summary  market  statement 
concerning  Category  617  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  617.  under  the 
ai?reement  with  the  Government  of 
Thailand,  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Category  617,  is  invited  to 
submit  10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
US.  Department  of  Commerce, 
W  ashington,  DC  20230,  ATTN:  Helen  L. 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
rhailand. 

Because  the  exact  timing  of  the 
t  onsultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
.submitted  in  response  to  this  notice  will 
lit  available  for  public  inspection  in  the 
( )fficp  of  Textiles  and  Apparel,  room 
H3100  U.S  Department  of  Commerce. 
nih  and  Constitution  Avenue.  NW 
Washington.  OC 

Furthei  comments  may  be  mvited 
u'garding  particular  comments  or 
nformation  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
r.onsidem  appropriate  for  further 
nn.sideration 

The  solicitation  of  comments 
■fjs.irtiing  any  aspect  of  the  agreement 
ir  the  implementation  thereof  is  not  a 
■\  .-iiver  in  any  respect  of  the  exemption 
I  onlained  m  5  U.S.C  553(a)(1)  relating 
o  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
>i  finding  e  solution  concerning 
Category  617  Should  such  a  solution  be 
M'dthed  in  consultations  with  the 


Government  of  Thailand,  further  notice 
will  be  published  in  the  Federal 
Reglitar. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  die  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 
Auggie  D.  Taotillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  SUtement—Thulaad 

Category  617— Man-Made  Fiber  Sateen 
Fabric 

October  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  man-made  fiber  twill 
and  sateen  fabric.  Category  617,  from 
Thailand  reached  9,185.667  square 
meters  during  the  year  ending  August 
1992.  thirty-seven  times  the  249,111 
square  meters  imported  a  year  earlier.  In 
the  first  eight  months  of  1992  imports 
from  Thailand  were  8,640,190  square 
meters,  forty-two  times  the  207.723 
square  meters  shipped  a  year  earlier 
and  almost  twelve  times  the  total 
calendar  year  1991  Category  617  imports 
from  Thailand.  Thailand  is  the  third 
largest  supplier  of  Category  617, 
accounting  for  16  percent  of  total 
Category  617  imports  during  the  first 
eight  months  of  1992.  Thailand  ranked 
ninth  among  the  major  suppliers  in  1991. 
accounting  for  less  than  two  percent  of 
total  Category  617  imports. 

The  sharp  and  substantial  increase  of 
Category  617  imports  from  Thailand  is 
causing  a  real  risk  of  disruption  in  the 
U.S.  market  for  man-made  fiber  twill 
and  sateen  fabrics. 
U.S.  Production,  import  Penetration,  and 
Market  Share 

U.S.  production  of  man-made  fiber 
twill  and  sateen  fabric.  Category  617. 
declined  from  501,094,000  square  meters 
in  1988  to  392.728.000  square  meters  in 
1991,  a  22  percent  decline.  Production 
continued  to  decline  in  1992  falling  to 
197,614,000  square  meters  during  the 
first  half  of  1992.  3  percent  below  the 
January-June  1991  level.  In  contrast.  U.S. 
imports  of  man-made  fiber  twill  and 
sateen  fabric.  Category  617,  increased  to 
39,051.000  square  meters  in  1991.  a  32 
percent  increase  over  the  1988  level. 
Imports  surged  in  1992  reaching 
53,049,000  square  meters  during  the  first 
eight  months  of  1992,  nearly  double  the 
level  imported  during  the  same  period  in 
1991,  and  36  percent  above  the  total 
calendar  year  1991  import  level. 

The  U.S.  producers'  share  of  the  man- 
made  fiber  twill  and  sateen  fabric 


market  declined  3  percentage  points 
from  94  percent  in  1988  to  91  percent  in 
1991.  During  the  first  six  months  of  1992 
the  U.S.  producers'  share  of  the  market 
declined  an  additional  7  percentage 
points  falling  to  84  percent.  The  ratio  of 
imports  to  domestic  production 
increased  from  6  percent  in  1988  to  10 
percent  in  1991.  During  the  first  half  of 
1992  the  ratio  of  imports  to  domestic 
production  reached  19  percent,  double 
the  9  percent  recorded  during  the 
January-Jime  1991  period. 
Duty -Paid  Valve  and  U.S.  Producers '  Price 

Approximately  95  percent  of  Category 
617  imports  from  Thailand  during  the 
year  ending  July  1991  entered  under 
HTSUSA  numbers  5513.12.0000— twill 
weave  polyester  fabric,  5515.11.0040 — 
sateen  or  twill  weave  polyester  fabric 
mixed  mainly  with  viscose  rayon  staple 
fibers  and  5516.91.0060 — sateen  and 
twill  weave  fabric  85  percent  or  more  of 
artificial  fibers.  These  fabrics  entered 
the  U.S.  at  duty-paid  landed  values 
below  U.S.  producers'  prices  for 
comparable  twill  and  sateen  fabncs. 
(FR  Doc.  92-28335  Filed  11-20-92.  8:45  am| 
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DEPARTMENT  OF  DEFENSE  1 

Department  of  the  Army;  Office  of  the 
Secretary  , 

Envlromnental  impact  Statement  (EIS) 
for  the  Reuse  and  Disposal  of  Fort 
Devens,  MA 

AGENCV:  U.S.  Army.  ODD 
action:  Notice  of  intent. 


SUMMARY:  This  Environmental  Impact 
Statement  (EIS)  will  evaluate  alternative 
methods  of  implementi.-ig  the 
Commission's  decision  to  close  Fort 
Devens,  including  alternative  reuses  of 
the  disposed  property.  Development  of 
the  potential  alterrative  reuses  of  the 
disposed  property  will  be  made  in 
coniunction  with  the  local  communities 
and  Department  of  Defense.  Office  of 
Economic  .Adjustment  .\s  required  by 
the  National  Environmental  Policy  Act 
of  1969,  the  Army  will  also  analyze  the 
"no  action"  alternative  as  a  baseline  for 
gauging  the  impacts  of  the  disposal  and 
reuse.  Public  Law  101-510  (BRAC  91], 
the  Defense  Base  Closure  and 
Realignment  Act  of  1990.  mandates  the 
closure  of  Fort  Devens.  MA.  The  Army- 
is  required  by  law  to  analyze  the 
en\'ironmental  and  socioeconomic 
impacts  of  the  disposal  and  reuse  of  real 
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property  at  Fort  Devens.  An  EIS  will  be 
prepared  to  analyse  and  document  the 
impacts  of  disposal  and  reuse. 
scoping:  The  public  will  be  invited  to 
participate  in  the  scoping  process, 
review  of  the  draft  EIS,  and  a  public 
hearing.  The  location  and  time  of  the 
scoping  meeting,  to  be  scheduled  no 
later  than  the  second  quarter,  fiscal  year 
1993,  will  be  announced  in  the  local 
news  media.  Release  of  the  draft  EIS  for 
public  comment  and  the  public  meeting 
will  also  be  announced  in  the  local  news 
media  as  these  dates  are  established. 
ADDRESSES:  Written  comments  may  be 
forwarded  to:  Ms.  Sue  Brown,  U.S.  Army 
Corps  of  Engineers,  New  England 
Division.  CENEDPL-1,  424  Trapelo  Road. 
Waltham.  MA  02254-9149. 
FOR  FURTHER  INFORMATTON  CONTACT: 
Questions  regarding  this  action  may  be 
directed  to  Ms.  Sue  Brown,  (617)  647- 
8536. 

Lewis  D.  Walker. 

Deputy  Assistant  Seavtary  aflhe  Army. 
(Ei7vin.:nment.  Safety  ar.d  OccupaHunal 
Hea.'thj.  OASA  (I.  LhE}. 
|FR  Doc  92-2B337  Filed  11-20-92;  8:45  am) 
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area  code,  telephone  708-9300)  between 
8  am.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U  S  C.  4821^823. 

Dated  November  16.  1992. 
Diane  Ravitch. 

Assistant  Secit'tary  for  Educational  Research 
and  Improvement. 
[FR  Doc.  92-28287  Filed  11-20-92;  8:45  am] 
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DEPARTMErrr  OF  EDUCATION 
[CFDANO-84J12A1 

Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST); 
Family-School  Partnership  Program 

AGENCY:  DepaiJment  of  Education. 

action:  Elxtension  of  deadline  date  for 
transmittal  of  applications. 


National  Education  Goals  Panel; 
Meeting 

agency:  National  Education  Goals 
Panel:  Education. 
action:  Notice  of  meelmg. 


UMI 


summary:  On  September  21, 1992.  the 
Secretary  published  in  the  Federal 
Register  (57  FR  43507]  a  notice  that 
established  the  closing  date  for 
transmittal  of  applications  for  the  fiscal 
year  1993  competition  under  the  FIRST: 
Family-School  Partnership  Program.  The 
purpose  of  this  notice  is  to  extend  the 
closing  date  for  transmittal  of 
applications. 

dates:  The  Secretary  extends  the 
deadline  date  for  transmittal  of 
apphcations  from  December  7, 1992  to 
December  14, 1992. 
FOR  APPUCATION  OR  INFORMATION 
contact:  Diane  Hill.  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue  Nlrt/..  room  522, 
Washington  DC  20208-5524.  Telephone: 
(202)  219-1496.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Ser\-ice  at  1- 
800-877-6339  (in  the  Washington  DC  202 


summary:  This  notice  sets  forth  the  date 
and  location  of  a  forthcoming  meeting  of 
the  National  Education  Goals  Panel. 
This  notice  also  describes  the  functions 
of  the  Panel.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Fedora!  .\dvisory  Committee  Act. 
DATE  and  time:  December  18, 1992  from 
1:30  p.m.  to  4:30  p.m. 
addresses:  Hyatt  Regency  Washington 
on  Capitol  Hill.  400  New  jersey  Avenue 
NW..  Washington.  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Lancaster.  Public  Information 
Officer,  1850  M  Street.  NW.,  suite  270. 
Washington.  DC  20036.  Telephone  (202) 
632-0952. 

SUPPLEMENTARY  INFORMATION:  The 
National  Education  Goals  Panel  was 
created  to  monitor  and  report  annually 
to  the  President.  Governors  and 
Congress  on  the  progress  of  the  nation 
toward  meeting  the  six  National 
Education  Goals  adopted  by  the 
Resident  and  Governors  in  1989. 

The  meeting  of  the  Panel  is  open  to 
the  public.  The  agenda  includes  a  report 
and  discussion  on  current  efforts  to 
develop  new.  nationwide  education 
standards  and  assessments  and  the 
relevance  of  these  efforts  to  state 
education  reform. 

Records  are  kept  of  all  Panel 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Goals  Panel  at  1850  M  Street  NW..  suite 
270.  Washington.  DC  20036.  from  the 
hours  of  10  a.m.  to  5  p.m. 

Dated;  November  6. 1992. 

Lanny  GrifTith. 

.Assistant  Secretary.  Office  of 
Intergovernmental  and  Interagency  Affairs. 

[FR  Doc.  92-28433  Filed  11-18-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF92-179-0001 

Arroyo  Energy,  Limited  Partnership; 
Amendment  to  Filing 

November  16. 1992. 

On  November  10. 1992.  Arroyo 
Energy,  Limited  Partnership  (Applicant), 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  owrnership 
structure  and  technical  aspects  of  its 
proposed  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  on  or 
before  December  4.  1992,  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell. 
Secretory. 
•   [FR  Doc.  92-28314  Filed  11-20-92;  8:45  am] 
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[Docket  No.  JD92-08950T  Oklahoma-2€] 

Oklahoma;  NGPA  Amended  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

November  16, 1992. 

Take  notice  that  on  November  13. 
1992,  the  Corporation  Commission  of  the 
State  of  Oklahoma  (Oklahoma) 
amended  its  notice  of  determination  that 
was  filed  in  the  above-referenced 
proceedings  on  August  31, 1992, 
pursuant  to  S  271.703(c)(3)  of  the 
Commission's  regulations.  The  August 
31, 1992  notice  determined  that  the 
Upper  Atoka  Formation  underlying  a 
portion  of  Custer  and  Washita  Counties. 
Oklahoma  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978. 


Lois  D.  Cash( 

Sr'rrctary. 
|^"R  Doc.  92-; 
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The  amended  notice  of  determination 
reduces  the  geographical  area 
recommended  for  tight  formation 
designation.  The  amended  notice  covers 
only  the  following  areas  in  Washita 
County.  Texas: 
Township  11  North,  Range  20  West. 

Sections  1-2. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  portion  of  the  Upper  Atoka 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street.  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 

Lois  D.  Cashell, 

St'crctary. 

\VR  Doc.  92-28313  Filed  11-20-92;  8:45  am) 
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Office  of  Energy  Research 

Energy  Research  Financial  Assistance 
Program  Notice  93-03;  Advanced 
Battery  Technology  Research  and 
Development 

agency:  U.S.  Department  of  Energy 

(DOEl. 

ACTION:  Notice  inviting  grant 

applications. 

SUMMARY:  The  Office  of  Basic  Energy 
Sciences  (BES)  of  the  Office  of  Energy 
Research  (ER),  U.S.  Department  of 
F.nergj'  (DOE),  hereby  announces  its 
interest  in  receiving  grant  applications 
to  support  a  new  program  for  advanced 
hattery  technology  research  and 
development  focused  on  batteries  for 
the  consumer  market. 

Batteries  and  battery-like  devices  are 
a  mainstay  of  contemporary  electronic, 
information,  and  transportation 
industries.  The  performance  of  batteries 
is  often  the  limiting  factor  that  hinders 
the  development  of  improved  portable 
devices  such  as  cellular  telephones, 
laptop  computers,  hand  held  tools,  and 
other  consumer  products.  Stringent 
environmental  requirements  impose 
restrictions  on  the  use  of  battery 
materials  and  components  deemed  to  be 
harmful  not  only  to  the  environment  but 
also  to  human  well-being.  The  objective 


of  the  effort  is  to  develop  new  generic 
battery  technology  for  a  wide  range  of 
uses,  with  particular  emphasis  on 
improvements  in  battery  size,  weight, 
life,  and  recharge  cycles  for  non- 
automotive  uses.  For  the  purpose  of  this 
notice,  fuel  cells  and  batteries  for 
transportation  are  excluded  from 
consideration. 

DATES:  Formal  applications  submitted  in 
response  to  this  Notice  must  be  received 
by  the  Acquisition  and  Assistance 
Management  Division  no  later  than  4:30 
p.m.,  E.S.T„  February  11. 1993.  to  be 
accepted  for  merit  review  in  early  1993 
and  to  permit  timely  consideration  for 
award  in  Fiscal  Year  1993. 
ADDRESSES:  Formal  applications 
referencing  Program  Notice  93-03  should 
be  forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Energy  Research, 
Acquisition  and  Assistance 
Management  Division,  ER-64, 
Washington,  DC  20585.  Attn:  Program 
Notice  93-03.  The  following  address 
must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  commercial  mail  deliver>' 
service,  or  when  handcarried  by  the 
applicant:  U.S.  Department  of  Energy. 
Acquisition  and  Assistance 
Management  Division,  ER-64, 19901 
Germantown  Road,  Germantown,  MD 
20874. 

FOR  FURTHER  INFORMA-PON  CONTACr 
Dr.  Robert  S.  MarianelU,  Office  of  Basic 
Energy  Sciences,  Chemical  Sciences 
Division,  ER-14  (GTN],  U.S.  Department 
of  Energy.  Washington,  DC  20585,  Tel: 
(301)  903-5804. 

SUPPLEMENTARY  INFORMATION:  The 
Department's  intention  for  this  program 
is  to  use  a  limited  amoimt  of  money  to 
stimulate  as  much  research  and 
development  as  possible  on  new  batter\' 
technologies.  Accordingly,  applicants 
are  encouraged  to  collaborate  with 
industry  and  to  incorporate  cost  sharing 
and  consortia  wherever  feasible.  The 
extent  of  collaboration  and  cost  sharing 
may  b>e  considered  when  DOE  selects 
applicants  for  support  under  this 
program. 

Appropriate  topics  for  research  are: 
Electrode  research  including 
investigations  of  graphitized  and 
composite  electrodes  for  Li*  cells,  metal 
hydrides,  bifunctional  air  electrodes, 
fundamental  studies  of  composite 
electrode  structures,  failure  and 
degradation  of  active  electrode 
materials,  and  thin-film  electrodes, 
electrolytes,  and  interfaces. 
Consideration  will  also  be  given  to 
secondary  aqueous  zinc  cells  and  the 
problems  of  overcharge/overd-scharge. 


power  capability,  and  cyclability  of 
anodes  in  lithium  cells,  oxidative 
degradation  of  electrolytes  by  high 
voltage  cathodes,  and  highly  conductive 
thin-film  ceramic  electrodes. 
Appropriate  topics  in  the  area  of 
characterization  and  methodologies 
include  problems  of  electrode 
morphology,  zinc  corrosion;  separator/ 
electrolyte  stability  and  stable 
microelectrodes.  Also  of  interest  are 
investigations  in  computational 
chemistrj'.  modeling,  and  simulations, 
including  property  predictions, 
phenomenological  studies  of  reactions 
and  interactions  at  critical  interfaces, 
film  formation,  phase  change  effects  on 
electrodes  and  characterization  of 
crystalline  and  amorphous  materials. 
Other  topics  of  interest  include  novel 
battery  separators  and  the  transport 
properties  of  electrode  and  electrolyte 
materials  and  surface  films.  A  detailed 
listing  of  research  needs  for  batterj' 
technology  appears  in  the  report  of  a 
"Workshop  on  Advanced  Batterv' 
Technology  Research  and 
Development."  Copies  are  available  on 
request  from  the  U.S.  Department  of 
Energy,  Chemical  Sciences  Division. 
Office  of  Energy  Research.  ER-14, 
Washington,  DC  20585.  Telephone 
requests  may  be  made  by  calling  (301) 
903-5804. 

It  is  anticipated  that  $1,700,000  will  be 
available  for  grant  awards  during  FY 
1993,  contingent  upon  availability  of 
appropriated  funds.  The  number  of 
awards  and  the  range  of  funding  will 
depend  upon  the  number  of  applications 
received  and  selected  for  award 

Information  about  the  developmen! 
and  submission  of  applications, 
eligibility,  limitations,  evaluation, 
selection  processes,  and  ether  policies 
and  procedures  may  be  found  in  the  ER 
Special  Research  Grant  Application  Kit 
and  Guide  and  in  10  CFR  part  605.  The 
application  kit  and  guide  is  available 
from  the  U.S.  Department  of  Energy. 
Chemical  Sciences  Division,  Office  of 
Energy  Research,  ER-14,  Washington. 
DC  20585.  Telephone  requests  may  be 
made  by  calling  (301)  903-5804.  The 
Catalog  of  Federal  Domestic  Assistance 
.Number  for  this  program  is  81.049 

Issued  in  Wdshington.  DC.  on  November 
17,  1992 
O.D.  Mayhew, 

Director.  Office  of  Management  Office  of 
Energy  Research 
\FR  Doc,  92-28375  Filed  11-20-92;  B;45  ami 
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Office  of  Fossil  Energy 

IFE  Docket  No.  92-123-NG) 


San  Dtogo  Gas  &  Electiic  Co.;  Order 
Granting  Long-Term  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  San 
Diego  Gas  &  Electric  Company 
authorization  to  import,  at  Kingsgate. 
British  Columbia,  up  to  53,150  Mcf  per 
day  of  Canadian  natural  gas  over  a 
period  of  eleven  years,  beginning  on  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
ForT€Stal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4.30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  November  17. 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Foss.i  Energy 
[FR  Doc.  92-28372  Filed  n-20-92;  8.45  ami 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  WeeK  of  August  24  Through 
August  28, 1992 

During  the  week  of  August  24  through 
August  28. 1992  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


UMI 


Appeals 

Albuquerque  Journal.  8/27/92.  LFA-0228 

The  Albuquerque  Journal  filed  an 
Appeal  from  a  determination  issued  by 
the  Inspector  General  of  the  Department 
of  Energy  (DOE]  in  response  to  its 
Request  for  Information  submitted  under 
the  Freedom  of  Information  Act  (FOIA). 
In  considering  the  Appeal,  the  DOE 
determined  that  the  Inspector  General 
had  not  adequately  explained  the 
potential  harm  to  an  ongoing 
investigation  as  required  for  the  proper 
invocation  of  FOIA  Exemption  7(A). 
Accordingly,  the  Appeal  was  granted  in 


part  and  the  matter  was  remanded  to 
the  Inspector  General  to  either  release 
the  requested  documents  or  to  issue  a 
new  determination  in  accordance  with 
the  guidance  in  the  Decision  and  Order. 
Concord  Oil  Company.  8/27/92.  LFA- 
0221 
Concord  Oil  Company  (Concord)  filed 
an  Appeal  from  a  partial  denial  by  the 
Albuquerque  Field  Office  of  a  Request 
for  Information  which  Concord  had 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal.  DOE  found  that,  with  the 
exception  of  one  portion  of  Concord's 
request.  Albuquerque's  search  for  and 
release  of  documents  responsive  to 
Concord's  request  was  reasonably 
calculated  to  identify  responsive 
documents.  However,  DOE  did  find  that 
Albuquerque's  search  for  documents 
responsive  to  one  portion  of  Concord's 
request  was  inadequate,  and  remanded 
that  portion  of  Concord's  request  to 
Albuquerque  for  a  further  search.  DOE 
also  rejected  Concord's  request  to 
remove  a  specific  DOE  employee  from 
the  processing  of  Concord's  request. 
Energy  Research  Foundation.  8/24.^92. 
LFA-0227 
The  Energy  Research  Foundation 
(ERF)  filed  an  Appeal  from  a  Freedom  of 
Information  Act  (FOIA)  determination 
issued  by  the  Department  of  Energy's 
(DOE)  Savannah  River  Field  Office 
(Savannah  River).  In  that  Appeal.  ERF 
challenged  the  adequacy  of  the  search. 
In  considering  the  Appeal,  the  DOE 
found  that  Savannah  River's  search  was 
adequate  under  the  FOIA  and 
reasonably  calculated  to  uncover 
responsive  documents.  The  Appeal  was 
therefore  denied. 
Williow  P.  Wells.  8/25/92.  LFA-0218 

On  luly  9.  1992.  William  P.  Wells  filed 
an  Appeal  from  a  determination  issued 
by  the  Office  of  the  Executive 
Secretariat  (ES)  in  response  to  a  request 
from  Mr.  Wells  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
that  determination,  ES  released  one 
document  as  responsive  to  the  request 
for  information  that  Mr.  Wells  filed. 
That  document  referred  to  another 
document,  the  transcript  of  the  1094th 
executive  session  of  the  Atomic  Energy 
Commission,  purportedly  in  the 
possession  of  ES.  It  was  determined  that 
the  transcript  is  classified.  Therefore, 
the  matter  was  remanded  to  ES  for  a 
review  of  whether  a  portion  of  the 
transcript  can  be  declassified  and 
released.  In  addition,  the  Appeal  was 
remanded  to  the  Freedom  of  Information 
and  Privacy  Branch  for  a  search  of  files 
in  other  field  office,  specifically  Argonne 
Area  Office  and  Los  Alamos  Area 


Office.  Therefore,  the  Appeal  was 

granted. 

Refund  Applications 

Apex  Oil  Co..  Clark  Oil  &  Refining 
Corp. /Charley  Monroe.  8/25/92. 
RF342-238 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Charley  Monroe  in  the  Clark  Oil  & 
Refining  Corporation  special  refund 
proceeding.  In  his  application.  Mr. 
Monroe  indicated  that  he  was  a  salaried 
manager  employed  by  Clark  during  the 
refund  period.  Because  Mr.  Monroe,  as 
an  employee  of  Clark,  never  actually 
purchased  and  resold  the  Clark  products 
for  which  he  requests  a  refund,  he  could 
not  have  experienced  injury  as  a  result 
of  Clark's  alleged  overcharges. 
Therefore,  the  DOE  determined  that  his 
application  be  denied. 
Premier  Industrial  Corporation.  8/26/92. 
RF272-75856 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  denying  an 
Application  for  Refund  submitted  by 
Premier  Industrial  Corporation 
(Premier),  in  the  subpart  V  crude  oil 
overcharge  refund  proceeding.  The  DOE 
found  that  Premier  fell  within  the  class 
of  firms  comprised  of  refiners,  resellers, 
and  retailers.  Applicants  from  this  class 
of  firms  submit  specific  evidence  of 
injury  to  receive  a  refimd  in  the  subpart 
V  crude  oil  overcharge  refund 
proceeding.  The  DOE  denied  the 
Application  because  Premier  did  not 
submit  the  required  specific  evidence  of 
injury. 

Texaco  Inc./Donald  Giles  8/27/92, 
PJ321-19147 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  rescinding 
in  part  refund  that  had  been  granted  to 
Donald  Giles  in  the  Texaco  special 
refund  proceeding.  In  that  Decision,  the 
DOE  found  that  the  refund  was  based 
upon  the  premise  that  Mr.  Giles 
operated  his  service  station  during  the 
entire  period  that  he  claimed  in  his 
application.  The  DOE  concluded  that 
another  appHcant  operated  this  station 
dunng  a  portion  of  the  period  of  time 
claimed  by  Mr.  Giles.  The  DOE 
therefore  rescinded  a  portion  of  Mr. 
Giles"  refund. 

Texaco  Inc./Empire  Gas  Corporation. 
8/26/92,  FlF321-n703 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Empire  Gas  Corporation  in  the 
Texaco  Inc.  special  refund  proceeding. 
This  applicant  sought  a  refund  equal  to 
its  full  allocable  share  based  on  its 
purchases  of  propane  plus  a  small- 


claims  pres 
on  its  pure! 
products.  Ii 
above  the  p 
purportedlj 
informatior 
status  of  it! 
costs  at  the 
period  and 
suffered  ec 
competitiv< 
consent  ore 
material  pr 


Atlantic 
Atlantic 
Atlantic 
GuHOil 
Gulf  CM 
QuHCM 
Gulf  Od 
Gu«Oil 
Gulf  CM 
Texaco 
Texaco 
Taxaco 
Texaco 
Texaco 


RichfH 
RichfM 
Richfk 
Corp./ 
Corp./ 
Corp./ 
Cofp/ 
Corp./ 
Corp./ 
Inc./IJ 
Inc./N 
Inc./R 
Inc./S 
lr>c/VS 


Dismissals 

The  folio 
dismissed: 


Charlie's  Arco 
Compton  Petn 

Compusa 

Herman  Fishe 
North  Main  Te 
Porxlerosa  Ta 
Trucker's  Inn  i 


Copies  o 
decisions  a 
Public  Reft 
Hearings  a 
Forrestal  B 
Avenue  SV 
Monday  th 
hours  of  1 1 
federal  hoi 
in  Energy  1 
Guidelines 
loose  leaf  I 

Dated:  No 
George  B.  B 

Director.  Of 
[FR  Doc.  92- 

BILUNG  CODE 


Federal  Renter  /  Vol.  57.  No.  226  /  Monday.  November  23.  1992  /  Notices 


54981 


claims  presumption  level  refund  based 
on  its  purchases  of  other  petroleum 
products.  In  support  of  its  claim  of  injury 
above  the  presumption  level, 
purportedly  the  firm  submitted 
information  purportedly  showing  the 
status  of  its  cumulative  banked  propane 
costs  at  the  end  of  the  price  control 
period  and  a  statement  that  it  had 
suffered  economic  loss  as  a  result  of 
competitive  conditions  during  the 
consent  order  period.  In  reviewing  the 
material  presented,  we  found  that 


Empire's  bank  information  was 
insu^icient,  since  we  could  not  gauge 
the  extent  of  the  fluctuations  in  Empire's 
banks  during  the  course  of  the  refund 
period.  In  addition.  Empire  did  not 
submit  data  showing  its  May  15, 1973 
margin,  or  show  that  market  conditions 
forced  it  to  absorb  Texaco' s  alleged 
overcharges.  The  DOE  therefore  found 
that  Empire  had  failed  to  demonstrate 
that  it  had  suffered  an  injury  beyond  the 
applicable  presumption  level. 
Accordingly,  Empire  was  granted  a 


refund  under  the  medium-range 
presumption  of  injurj'. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic 
Atlantic 
AflanDc 
GuH  Oil 
Gull  CM 
GutfCW 
Gulf  CW 
Gu«Oil 
Gulf  CM 
Texaco 
Texaco 
Texaco 
Texaco 
Texaco 


Richfield  Company/Bruce  Cava  et  al RF304-3361  08/24/92 

Richfield  Company/Garfield  Car  Wash  et  al RF304-13171  08/26/92 

Richfield  Company/John's  Service  Station  et  al RF304-13206  08/28/92 

Corp./C.F.  Schwann  Inc.  et  al RF300-1 9200  08/24/92 

Corp/City  of  Forest  Park  et  al flF30O-2O208  08/25/92 

Corp/Garden  State  GuH  el  al I  RF300-1631 1  08/27/92 

Corp./Kansa*  Crty  Southern  RR  Co.  et  al !  RF300-1 8980  08/24/92 

Corp./Kifklarxl  Famw,  Inc.  et  al RF300-1 7703  08/24/92 

Corp/Porler's  Gulf  et  al RF300-18800  08/27/92 

Inc./Laka  Street  Texaco  et  al RF321-15941  08/26/92 

Inc./National  Car  Rental  et  al RF321-6040  08/24/92 

Inc./Roth  Trucking,  Inc 1  RF321-19154  08/25/92 

inc/Supper  Glass  Corporation  et  ai |  RF321-6632  08/25/92 

Inc  /Weger  Petroleom  Distributors  et  al i  RF321-15150      j      08/26/92 


I 


Dismissals 


The  following  submissions  were 
dismissed: 


Name 


Charlie's  Arco  02 

Compton  Petroleum  Corporation 

Compusa 

Herman  Fisher  Richfield  Service 

North  Main  Texaco 

PorxJerosa  Truck  Stop 

Trucker's  Inn  ol  Joplin 


Case  No. 


RF304-13091 

HRO-0230 

U^A-232 

RF304-B964 

RF321-11816 

RF31 5-7639 

RF321-2402 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  November  17,  1992. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-28374  Filed  11-20-92;  8:45  am] 

BIUJNQ  CODE  64S0-01-M 


Office  of  Hearings  and  Appeals  During 
the  Week  of  October  26,  Through 
October  30, 1992 

Issuance  of  Decisions  and  Orders 

During  the  week  of  October  26 
through  October  30, 1992,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Refund  Applications 

Apex  Oil  Co.,  Clark  Oil  &  Refining 
Corp. /Jack's  Clark  Station  et  al., 
10/29/92.  RF342-94  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  18  Applications  for  Refund  filed 
by  purchasers  of  Clark  refined 
petroleum  products  in  the  Apex/Clark 
special  refund  proceeding.  Each  of  the 
applicants  estimated  the  volume  of 
product  it  purchased  from  Clark  thro'jgh 
detailed  accounts  of  its  business  during 
the  refund  period.  The  DOE  determined 
that  the  estimates  were  reasonable  and 
credible  when  considered  within  the 
larger  picture  of  Clark's  marketing 
practices.  Accordingly,  the  DOE  granted 
the  applicants  refunds  totalling  $76,947 
(comprised  of  $58,537  in  principal  and 
$18,410  in  interest). 

State  Escrow  Distribution,  10/26/92, 
RF302-14 
The  Office  of  Hearings  and  Appeals 
ordered  the  DOE's  Office  of  the 


Controller  to  distribute  $144,000,000  to 
the  State  Governments.  Most  of  these 
funds  were  derived  from  a  crude  oil 
violation  payment  made  by  Texaco  Inc. 
See  Texaco  Inc..  19  DOE  f  85,200, 
modified  19  DOE  \  85,236  (1989).  The 
use  of  the  funds  by  the  States  is 
governed  by  the  Stripper  Well 
Settlement  Agreement. 

Texaco  Inc. /Lee  Paradise  Texaco.  Lee's 
Texaco  Station.  10/29/92.  RF321- 
19347,  RF321-19348 

On  December  17. 1991,  the  DOE 
issued  a  Decision  and  Order  in  the 
Texaco  Inc.  refund  proceeding 
concerning  Applications  for  Refund  filed 
by  Lee  Paradise  and  his  former  wife 
Mary  Paradise  on  behalf  of  four  retail 
outlets  that  they  operated.  That  refund 
was  based,  in  part,  upon  the  applicants' 
claim  that  they  operated  a  retail  outlet 
that  was  located  on  Longfellow  Avenue 
in  Chico,  California,  from  April  1975  to 
June  1976,  and  the  volume  of  purchases 
at  that  location  between  those  dates. 
Subsequently,  another  applicant  filed  an 
application  for  refund  for  the  same  retail 
location  claiming  that  he  operated  the 
station  from  September  1972  through 
September  1981.  The  evidence  submitted 
indicates  that  Lee  and  Mary  Paradise 
operated  the  station  before  March  1973, 
the  beginning  of  the  refund  period. 
Accordingly,  the  DOE  rescinded  the 
portion  of  the  refund  that  had  been 
granted  with  respect  to  this  station  and 
directed  Lee  and  Mary  Paradise  to  repay 
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the  amount  of  the  refund  together  with 
interest. 

Texaco  Inc./ Pool tni  Texaco.  10/30/92 
RF321-19264 

O.  February  21,  1991,  the  DOE  issued 
a  Decision  and  Order  in  the  Texaco  Inc. 
refund  proceeding  concerning  an 
Application  for  Refund  filed  by  Paolini 
Texaco,  a  retailer  of  Texaco  products 
That  refund  was  based  upon  the 
applicant's  claim  that  her  husband 
operated  the  retail  outlet  from  March 
ir)73  to  January  1979  and  the  volu.me  of 
purchases  at  that  location  between 
ttiose  dates.  Subsequently,  another 
dpplicant  filed  an  application  for  refund 
tor  the  same  retail  location  for  the 
penod  beginning  June  19"6.  That  second 
applicant  submitted  documentary 
evidence  to  support  its  claim. 
Accordingij,  the  DOE  found  that  the 


first  applicant.  Betty  V.  Paolini.  should 
repay,  that  portion  of  the  refund 
attributable  to  purchases  made  after 
June  1976. 

Texaco  Inc  /Weeks  Texaco  »Z  10/27/ 
92.  RF321-19319 
On  January  28,  1992,  the  DOE  issued  a 
Decision  and  Order  granting  a  refund  to 
John  Weeks  (Weeks)  and  Jerry  LaPointe 
(IxiPointe)  for  Texaco  purchases  they 
claimed  to  have  made  as  the  owners  of 
Weeks  Texaco  «2,  located  at  1499 
Belcher  Road.  Clearwater,  Florida.  That 
refund  was  based  upon  Weeks  and 
l.aPointes  claim  that  they  operated  the 
outlf  t  for  the  entire  consent  order 
penod,  March  1973  through  January 
rwi.  Subsequently,  their  representative. 
Wilson.  Keller  h  Associates,  informed 
the  DOE  that  it  had  discovered  evidence 
which  indicated  that  another  individual 


operated  the  outlet  at  1499  Belcher  Road 
during  a  portion  of  the  time  LaPointe 
and  Weeks  claimed  to  have  operated 
the  outlet.  After  examining  the  available 
records,  the  DOE  determined  that 
Weeks  and  LaPointe  had  operated  the 
outlet  for  only  a  portion  of  the  consent 
order  period.  Consequently.  LaPointe 
and  Weeks  were  ordered  to  repay,  with 
interest,  the  portion  of  their  refund 
attributable  to  the  time  period  in  which 
they  did  not  operate  the  outlet. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications. 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Boinswicti  Scrod  Depalneot .._ 

Cumtoertand  Coi.nty  et  ai        

GrarxJ  Valley  Commurjty  S.:rool    — 

3j1  Oi  CofP    Barntde  Ol  Company 

Gurt  CW  Corp  :°  H  Hopkins  and  Son  GoM  el  al 

MLlfp^y  Oil  Corp  'Lynr  Jenkrrs  et  ai  

Sctxx>i  Dtstncl  ot  Niagara  et  al  

S^e^l  O*  Cornpany  Coo<lon  Gram  Growers  et  al ... 

^ixaco  IOC  /1-U2ianne  CoWee  Company  et  al    _ 

Tanaco  lnc./Ma»  Havitand  el  al  — 

Texaco  Inc  .'Piayrref  Cof«ignee   Inc  et  al        

Texaco  Inc    Saima  Sctxjol  Distrcl  '6  el  al      

Te«aco  Inc  /Strati wd  Independent  Sen  Oist  el  al.. 


.  RF272-ei098 
.  RFZ72-85203 
I  HC272-163 

RF30O-16367 

;  RF3OO-17101 

.,  RF309-1247 

P,F272-B5310 

.  I  RF315-10262 

.J  RF321-16211 

...i  RF321-15M1 

...I  RF321-15270 

..    RF321- 15280 

. .  RF321-16409 


10.'30/92 
10/27/92 
10/30/92 
10/26/92 
10/27/92 
10/29/92 
10/27/92 
10/29/92 
10/29/92 
10/30/92 
10/29/92 
10/27/92 
10/26/92 


Dismissals 

The  following  subm.issions  were 
dismissed: 


Name 

Case  No. 

Aslroiine  Corp      

RF3C4-134 

Bertord  3  'exaco „ 

RF231-'I52^2 

Dan  Bavuso  s  Arco     

RF3&4-13314 

H   ^ul^c*.Ja^^«s  Elder — 

RF304-13306 

Jin  s  Arco             

RF304-7462 

(r»^*»ryi  T    Star^iD              

RF304-133'3' 

RF304- 13298 

.  RF3.34-6567 

Pftuls  Texaco         ..«~ 

,  RF321-l.'7r 

Petc.-<?'o  s  ■'exaco _ — 

RF32 1-2946 

PF?2'-t779 

Petefnan  s  Soutfi  Texaco 

RF3Z:-2M5 

Perczi  Oil  Company   ..  ..„ _ 

RFa21-188S0 

States  Sieams.'4p  Co™. 

HF321-161C)4 

S'eve  s  Arco        

RF304-T817 

West         Marnson        CorTwmjnrty 

RF272-9081<1 

Schoote. 

' 

Giiidelmfs.  a  commercially  published 
loose  leaf  reporter  system. 

Dated;  November  1"  "'■9^- 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-28373  Filed  ll-2t>-92.  8  45  am] 

BILLING  COO€  M&O-OI  M 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
P^jblic  Reference  Room,  of  the  Office  of 
Hejrings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
Monday  through  Fnday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 


ENVIRONMENTAL  PROTECTION 
AGENCY 

'.FRL-4536-81 

Clean  Air  Act;  Contractor  Access  to 
Confidential  Business  Inlormation 

agency:  Environmental  Protection 

Agency  (EFA). 

action:  Notice. 

summary:  On  October  5, 1992,  EPA 
published  a  notice  (57  FR  45791), 
identJying  nine  specific  contractors  that 
may  have  access  to  confidential 
business  information  (CBI)  materials  on 
,i  need-to  know  basis.  EPA  did  not 
provide  specific  information  as  to  the 
CDI  materials  which  could  be  accessed 
by  the  contractors  in  the  original  notice. 
This  notice  provides  such  information 
regarding  one  of  these  contractors.  In  a 


separate  notice  the  additional 
information  will  be  provided  that  is 
explicitly  applicable  to  earh  of  the  olher 
contractors. 

DATES:  The  trarjsfer  of  data  submitted 
and  claimed  as'confidential  to  EPA 
under  an  extension  to  the  contract  68- 
W3-00.^6  will  occur  no  sooner  than 
Novem.ber30,1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  D  Tyree.  Project  Manager/ 
Freedom  of  Information  Act  Officer, 
Certification  Division.  Ann  Arbor.  MI. 
48105,  telephone  (313)  66&-1310. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Clean  Air  Act  (CAA)  requires  that 
manufacturers  of  light-duty  vehicles, 
light-duty  truck,  heavy-duty  engines, 
and  motorcycles  meet  applicable 
exhaust  emission  standards.  Section  208 
of  the  CAA  requires  these 
m.anufarturers  to  provnde  •*   *   *  such 
information  as  the  Administrator  may 

reasonably  require Because  this 

information  is  collected  under  section 
208  of  the  Act.  EPA  possesses  the 
authority  to  disclose  said  information  to 
its  authorized  representatives.  EPA 
provides  a  reconnmended  application 
format  identifying  the  information 
needed  to  support  their  assertions  their 
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10.'30/92 
10/27/92 
10/30/92 
10/26/92 
10/27/92 
10/29/92 
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10/30/92 
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vehicles/engines  comply  with  the 
applicable  emission  standards.  Each 
manufacturer  is  required  to  submit  an 
application  for  certification  for  a 
certificate  of  conformity  to  the 
applicable  regulations.  These  data 
include  vehicle  descriptions,  engine/ 
vehicle  descriptions,  emission  control 
system  descriptions  and  calibrations, 
and  sales  information.  EPA  has 
encouraged  the  manufacturers  to  submit 
as  much  of  this  information  as  possible 
in  an  electronic  format,  and  a  majority 
of  manufacturers  do  so.  To  accomplish 
this,  each  manufacturer  has  obtained  an 
account  at  the  contract  computer  center 
and  provides  EPA  with  access  to  their 
account  containing  this  information. 
EPA  accesses  this  information  and 
compiles  it  in  the  appropriate  files  for 
use  in  support  of  each  manufacturer's 
application  for  certification. 

Under  contract  No.  68-W8-0039, 
Wayne  State  University  provides 
computer  timesharing  services  for  the 
Certification  Division  to  access  the  data 
submitted  by  the  manufacturers  to 
support  their  respective  exhaust 
emission  and  fuel  economy  programs. 
This  contractor's  responsibility  is  to 
maintain  the  integrity  of  the  transfer  of 
these  data.  In  order  to  perform  this 
function  the  contractor  may,  on  a  need- 
to-know  basis,  have  access  to  these 
data.  The  contractor's  address  is: 
Wayne  State  University,  Computing  and 
Information  Technology,  5925 
Woodward  Avenue,  Detroit,  Ml  48202. 

EPA  had  previously  provided  Wayne 
State  University  with  access  to  these 
materials.  EPA  is  now  taking  those  steps 
necessary  to  comply  with  the  provisions 
of  40  CFR  2.301(h)(2).  The  contract  with 
Wayne  State  University's  Computing 
Center  will  prohibit  the  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  will  prohibit 
the  disclosure,  in  any  form,  to  a  third 
party,  and  will  require  that  each  official 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  or  access.  In 
addition,  Wayne  State  University's 
Computer  Center  will  be  required  to 
submit,  for  EPA  approval,  a  security 
plan  under  which  all  information 
residing  and  entering  their  computer 
system  will  be  secured  and  protected 
against  unauthorized  release  or  access. 

In  accordance  with  40  CFR  2.301(h)(2) 
EPA  has  determined  that  Wayne  State 
University's  Computing  and  Information 
Technology  group  requires  access,  on  a 
need-to-know  basis,  to  CBI  materials 
submitted  to  EPA  under  title  II,  section 
208.  of  the  CAA. 


Dated:  November  IS,  1992. 
Midiael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  92-28387  Filed  11-23-92:  8:45  am] 

BIUJNQ  CODE  66«0-S»-M 

[OPI»TS-62123;  FRL-4176-6) 

Availability  of  Applications  for  1993 
Award  Cyde  of  th«  AstMStos  School 
Hazard  Abatement  Act 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  announcing  the 
availability  of  applications  for  the  1993 
award  cycle  of  the  Asbestos  School 
Hazard  Abatement  Act  of  1990  program. 
The  program  was  established  to  offer 
financial  assistance  to  financially  needy 
schools  so  that  they  may  abate  asbestos 
materials  which  pose  a  serious  health 
hazard  to  building  occupants. 
Assistance  is  offered  in  the  form  of 
loans  and/or  grants  and  is  available  for 
public  and  non-profit  private  elementary 
and  secondary  schools. 
DATES:  All  completed  applications  must 
be  submitted  by  Local  Education 
Agencies  (LEAs)  to  State  ASHAA 
Designees  by  January  22, 1993,  and  by 
the  States  to  EPA  by  February  1, 1993.  to 
be  considered  for  FY  93  funding  awards. 
ADDRESSES:  For  obtaining  an 
application  package  a  written  request 
should  be  sent  to:  EPA  ASHAA 
Coordination  Center,  c/o  ATLIS  Federal 
Services,  Inc.,  6011  Executive  Blvd., 
Rockville,  MB  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Melone,  Director,  Chemical 
Management  Division,  Environmental 
Protection  Agency,  Rm.  E-313,  401  M  St., 
SW.,  Washington,  DC  20460.  Toll  free: 
800-835-6700,  TDD:  (202)  554-0551. 
SUPPt^MENTARY  INFORMATION:  In  1990. 
Congress  reauthorized  the  Asbestos 
School  Hazard  Abatement  Act 
(ASHAA)  to  offer  financial  assistance  to 
financially  needy  schools  so  that  they 
may  abate  asbestos  materials  which 
pose  a  serious  health  hazard  to  building 
occupants.  Assistance  is  offered  in  the 
form  of  loans  and/or  grants  and  is 
available  for  public  and  non-profit 
private  elementary  and  secondary 
schools.  Since  1985,  over  $346  million 
has  been  offered  to  Local  Education 
Agencies  (LEAs)  for  2,933  abatement 
projects. 

In  November,  congressional 
appropriation  allowed  up  to  $77  million 
for  the  1993  asbestos  in  schools 
program.  Congress  intended  that  Federal 
funds  under  the  ASHAA  loan  and  grant 


program  be  directed  to  school  districts 
which  have  the  most  serious  asbestos 
hazards  and  the  greatest  financial  need. 
To  apply  for  these  funds  a  school 
district  must  submit  a  1993  ASHAA 
apphcation  in  accordance  with  the 
following  schedule:  (1)  LEAs  must 
submit  applications  to  State  ASHAA 
Designees  by  January  22, 1993  and  (2) 
States  must  submit  applications  to  EPA 
by  February  1. 1993. 

An  application  package  for  the  1993 
award  cycle  may  be  obtained  through 
the  ASHAA  Coordination  Center  by 
calling  the  toll  free  line:  1-800-462-6706 
or  by  making  a  written  request  to  the 
EPA  ASHAA  Coordination  Center  at  the 
address  listed  under  the  ADDRESSES 
unit.  The  package  includes  a  policy 
statement  explaining  the  selection 
process,  an  application  containing 
detailed  instructions  for  applying  for 
funds,  and  the  addresses  of  the  State 
ASHAA  Designees  to  whom  LEAs 
should  submit  their  applications.  EPA 
will  announce  1993  award  recipients 
before  the  end  of  April  1993. 

Dated:  November  16. 1992. 
Joseph  A.  Cara, 

Acting  Director,  Office  of  Pollution 

Prevention  and  Toxics. 

[FR  Doc.  92-28401  Filed  11-20-92;  8:45  am] 

BILUNG  CODE  6560-SO-F 


IOPPT-59954;  FRL-417S-4] 

Certain  Chemicals;  Premanufacture 
Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984.  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  one  such  PMN  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 
Y93-9.  November  16. 1992. 
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FOn  FURTMCH  INFOmHATlOH  CONTACT: 

Susan  B.  Hazen,  Director,  Environmentdl 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545.  401  M  St.,  SW.,  Washington.  DC, 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPtfMENTARY  IMFO«MATK)M:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PNlNs  received 
by  EPA.  The  complete  nonconHdential 
document  is  available  in  the  TSCA 
Public  Docket  OfTice.  NE-G004  at  the 
above  a  Jdress  between  8  a.m.  and  noon 
and  1  p.m  and  4  p  m..  Monday  through 
Friday,  excluding  legal  hulidays. 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  AJkyd  resm. 

Use /Production.  (S)  Intermediate  for 
coating  resins.  Prod,  range:  Confidential 

Dated;  November  13, 1992. 
Frank  V.  Caesar, 

Acli.ig  Dirpclor.  Information  Management 
Division.  Office  of  Pollution  Preventioi:  and 
Toxics. 
(FR  Doc.  92-28404  Filed  11-20-92.  &45  am) 

B'LUMG  C006  85«0-5O-^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  N'otice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act. 


SUMMARY:  The  submission  is 
summarized  as  follows. 

T\po  ii' Review,  pjctension  of 
expiration  date  without  any  change  in 
substance  or  method  cf  collection. 

Title:  Financial  Report. 

Form  Surrber  FDIC  6200 '06. 

OMB  Number  3064-0006 

Frequency  of  Response-  On  occasion. 

Rpsponiients:  .'M!  prospective 
directors  or  officers  of  proposed  or 
operating  depository  institu'ior.s 
applying  for  Federal  deposit  insurance 
as  either  a  state  nonmember  b.ink  or  a 
state-chartered  savings  association; 
each  individual  proposing  to  acquire 
control  of  an  insured  state  nonmember 
bank:  and  each  mdividual  being 
proposed  as  a  director  or  being 
ronsideied  for  employTnent  as  senior 


executive  officer  of  certain  insured  state 
nonmember  banks. 

Number  of  Respondents:  3.010. 

.\umber  of  Responses  Per 
Respondent  1. 

Total  Annual  Responses:  3.010. 

Average  Number  of  Hours  Per 
Response:  2. 

Total  Annual  Burden  Hours:  6.020. 

OMB  Reviewer:  Gary  Waxman.  (202) 
395-7340.  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
3064-0097.  Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Han  ft,  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  room  F-400.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street. 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
January  22.  1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  wnting 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  hsted 
above. 

SUPPLEMENTARY  IWFORMATIOH:  The 
FDIC  is  requesting  OMB  approval  to 
extend  the  use  of  form  FDIC  6200/06, 
which  is  used  by  each  individual 
director  or  officer  of  a  proposed  or 
operating  depository  institution  applying 
for  Federal  deposit  insurance  or  by  a 
person  proposing  to  acquire  control  of 
an  insured  state  nonmember  bank,  and 
by  each  proposed  new  director  or_ 
proposed  new  senior  executive  officers 
of  a  state  nonmember  bank  which  (a) 
became  insured  or  has  undergone  a 
change  in  control  within  the  preceding 
two  years  or  (b)  is  not  in  compliance 
with  the  applicable  capital  requirements 
or  is  otherwise  in  a  troubled  condition. 
The  FDIC  is  required  by  statute  to 
evaluate  the  general  character  and 
financial  condition  of  certain  individuals 
who  will  be  involved  in  the  management 
or  control  of  depository  institutions. 

Dnted  .Wivember  18,  1992. 
Federal  Depcsit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Fxecutive  Secretary. 
(FR  Doc.  92-28:196  Filed  11-20-9Z  8:45  am) 

BILUNG  coot  •714-01-«l 


Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  .Notice  of  information  collection 
submitted  to  OMB  for  revii;w  and 
approval  under  the  Paperwork 
Reduction  Act. 


SUMMARY:  The  submission  is 
summarized  as  follows: 

Type  of  Review:  Revision  of  the 
currently  approved  collection. 

Title:  Notification  of  Addition  of 
Directors  and  Senior  Executive  Officers 
of  Certain  Depository  Institutions. 
Form  A/um/wr.- FDIC  6810/01.     |    j 
OMB  Number  3064-0097.  I 

Frequency  of  Response:  On  occasion. 
Respondents:  Any  insured  State 
nonmember  bank  who  is  required  to 
notify  the  FDIC  of  the  proposed  addition 
of  any  individual  to  the  board  of 
directors  or  the  employment  of  any 
individual  as  a  senior  executive  officer 
of  such  institution. 
Number  of  Respondents:  2.200. 
Number  of  Responses  Per 
Respondent:  1. 

Total  Annual  Responses:  2,200. 
.4  verage  Number  of  Hours  Per 
Response:  One  half  hour. 

Total  Annual  Burden  Hours:  1,100. 
OMB  Reviewer:  Gary  Waxman.  (202) 
395-7340.  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
3064-0097,  Washington.  DC  20503. 

FDIC  Contact-  Steven  F.  Hanft.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street, 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
January  22.  1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  The 
FDIC  is  requesting  OMB  approval  to 
revise  form  FDIC  6810/01,  which  is  used 
by  stale  nonmember  banks  that  are 
subject  to  the  notification  requirements 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
to  notify  the  FDIC  of  the  proposed 
addition  of  any  individual  to  the  board 
of  directors  or  the  employment  of  any 
individual  as  a  senior  executive  oflcer 
of  such  institution  at  least  30  days 
before  such  addition  or  employment 
becomes  effective,  if  the  insured 
depository  institution  (a)  becam.e 
insured  or  has  undergone  a  change  in 
control  within  the  past  two  years  or  (b) 
is  not  in  compliance  with  the  applicable 
capital  requirements  or  is  otherwise  in  a 
troubled  condition.  The  information  is 
used  by  the  FDIC  to  make  an  evaluation 
of  the  general  character  of  individuels 
who  will  be  involved  in  the  management 
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of  depository  institutions,  as  required  by 
statute. 

Dated:  November  18, 1992. 
Federal  Deposit  insurance  CorporatioiL 
Hoyla  L.  Robinson. 
Executive  Secretary. 
iFR  Doc.  92-28399  Filed  11-20-92;  8:45  am] 

BILUNQ  COOE  (714-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidrm  and 

Families 

Agency  Information  Collection  under 
0MB  Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
iOMB]  a  request  for  approval  for  the 
continuation  of  the  national  reporting 
program  on  child  maltreatment.  This 
data  collection  titled  "Reporting 
Requirements  for  the  Summary  Data 
Component  of  the  National  Child  Abuse 
and  Neglect  Data  System"  (0MB  #0980- 
0229)  expired  on  September  30, 1992. 
addresses:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
Systems  Management.  ACF,  by  calling 
1202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
informa  tion  collection  should  be  sent 
directly  to:  lOistina  Emanuels,  OMB 
Desk  Officer  for  ACF.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002.  725 17th 
Street,  NW.,  \>dshington,  DC  20503. 
(202)  395-7315. 

Informatioa  on  Document 

Title:  Reporting  Requirements  for  the 
Sununary  Data  Component  of  the 
National  Child  Abuse  and  Neglect  Data 
System. 

OAfflA^o..- 0980-0229. 

Description:  The  National  Child 
Abuse  and  Neglect  Data  System 
fNCANDS).  was  designed  in  response  to 
the  requirements  of  the  Child  Abuse  and 
Prevention.  Adoptioit  and  Family 
Services  Act  of  1988  (>sib.  L  100-294) 
and  the  Child  Abuse.  Doinestic 
Violence,  Adoption  and  Family  Services 
Act  of  1992  (Pub.  L.  102-295).  This  data 
collection  system  is  expected  to 
coordinate  existing  State  child  abuse 
and  neglect  reports  which  shall  include: 
[a]  Standardized  data  on  false, 
unfounded,  or  unsubstantiated  repOTts; 
and  (b)  information  on  the  number  of 
deaths  due  to  child  abuse  and  neglect. 
The  NCANDS  consists  of  two 


components,  the  Summary  Data 
Component  (SDC)  and  the  Detailed  Case 
Data  Component  (DCDC).  A  pilot  test  of 
the  second  phase  (or  DCDC)  of  the  study 
is  currently  imderway  in  eight  States. 
Pending  the  results  of  the  pilot  test,  a 
separate  request  for  OMB  clearance  will 
be  submitted.  Both  systems  are  based 
upon  consistent  and  standardized 
definitions  and  terminology  among  the 
States  and  thereby  provide  coherent 
reporting  for  the  national  system. 

The  first  phase,  the  Summary  Data 
Component  (SDC)  for  which  OMB 
approval  is  being  sought,  was 
conditionally  approved  in  1991  by  OMB. 
The  SDC,  which  was  designed  in 
consultation  with  States,  asks  them  to 
submit  aggregate  data  in  the  following 
informa hon  categories:  Reporting, 
investigation,  victims  and  perpetrators. 
Data  are  drawn  from  existing  State 
reports  of  abuse  and  neglect.  The  15 
data  elements  collected  under  the  SE>C 
include  statistics  on  the  niunber  of 
reports  for  investigation,  the  disposition 
of  investigations  and  the  characteristics 
of  victims  and  perpetrators.  These  data 
elements  were  selected  based  on  a 
consensus  of  the  proposed  respondents 
regarding  the  importance  of  the  item,  the 
current  or  planned  capability  of  the 
States  to  collect  the  information  from 
their  own  jurisdiction  and  the 
willingness  of  States  to  provide  the 
information  in  the  form  requested. 

Annual  Number  of  Respondents:  56. 

Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response: 
40. 

Total  Burden  Hours:  2,240. 

Dated:  November  6, 1992. 
Larry  Guermo. 

Deputy  Director,  Office  of  Information 

Systems  Management. 

[FR  Doc.  92-28305  Filed  11-20-92;  8:45  am] 

BNJJNQ  COOE  41KM)1-1I 


Food  and  Drug  Administration 

Advisory  Committee;  Amendment  of 
Notice 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  announcing  an 
amendment  to  the  agenda  of  a  meeting 
of  the  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee  which  is  scheduled 
for  November  23  and  24, 1992.  This 
meeting  was  annoimced  in  the  Federal 
Register  of  October  21, 1992  (57  FR 
48030).  The  change  is  being  made  to  add 
an  additional  item  for  discussion.  There 
are  no  other  changes.  This  amendment 


will  be  announced  at  the  beginning  of 
the  open  portion  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Isaac  F.  Roubein,  Center  for  Drug 
Evaluation  and  Research  (HFD-9),  Food 
and  Drug  Administration.  5800  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3741. 

SUPPLEMENTARY  INFORMATKW:  In  the 
Federal  Register  of  October  21, 1992, 
FDA  annoimced  that  a  meeting  of  the 
Anesthetic  and  Life  Support  Drugs 
Advisory  Committee  would  be  held  on 
November  23  and  24, 1992.  On  page 
48030  at  48032,  column  1,  the  closed 
commitee  deliberations  portion  of  the 
agenda  is  amended  as  follows: 

Closed  committee  deliberations.  On 
November  23  and  24. 1992,  the 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  NDA  19-627  propofol 
(Diprivan®.  ICI  Pharmaceuticals).  NDA 
19-050  sufentanil  citrate  (Sufenta(g), 
Janssen  Pharmaceutical  Research 
Foundation),  NDA  18-776,  vecuronium 
bromide  injection  (Nocuron®. 
Organon),  and  the  following 
succinylcholine  chloride  injection  NDA's 
8-453  (Anectine®,  Burroughs- 
Wellcome),  8-845  (Quelicin®,  Abbott 
Laboratories),  6-847  (Sucostrin®, 
Bristol-Myers  Squibb),  and  80-997 
(succinylcholine  chloride  injection, 
Organon).  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U  S.C.  552b(c)(4)). 

Dated:  November  la  1992. 
David  A.  KsMler, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  92-28451  Filed  11-19-92;  8:45  am] 

BtLUNG  COOC  4160-01-F 


[Docl(«tNa92N-0135] 

Hoffmann-La  Roche  Inc.,  et  at.; 
Withdrawal  of  Approval  of  40  New 
Drug  Applications;  Amendment; 
Revocation  of  that  Portion  of  the 
Notice  Withdrawing  Approval  of 
Fisons  Corp.  Application; 
Reinstatement  of  Approval 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

I 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  reinstating 
approval  of  a  new  drug  application 
(NDA)  (NDA  17-807,  Proferdex  (iron 
dextran  injection,  USP))  held  by  Fisons 
Pharmaceuticals  (Fisons),  Fisons  Corp., 
Jefferson  Rd.,  P.O.  Box  1710,  Rochester. 
NY  14603.  The  approval  of  the 
application  was  withdrawn  in  response 
to  the  firm's  written  request  (see  the 
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Federal  Register  of  March  20, 1992,  57 
FR  9729,  effective  April  20. 1992).  Before 
the  effective  date  of  the  withdrawal, 
Fisons  by  written  request  asked  that  the 
NDA  be  reinstated.  This  document 
revokes  the  notice  withdrawing 
approval  with  respect  to  NDA  17-807 
and  reinstates  the  approval  of  this  NDA. 

EFFECTIVE  DATE:  November  23,  1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  Maizel.  Center  for  Drug 
Evaluation  and  Research  (HFD-53). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-^320. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  20.  1992  (57 
FR  9729),  FD.'^  published  a  notice  that 
the  agency  was  withdrawing  approva 
40  NDA's  based  on  the  written 
voluntary  requests  of  the  firms.  The 
Firms  had  indicated  that  the  drug 
products  were  no  longer  being  marketed 
under  the  NTDA's.  The  withdrawals  were 
effective  April  20. 1992. 

Fisons  originally  requested  voluntary 
withdrawal  of  NT)A  17-807  for  Proferdex 
{iron  dextran  injection.  USP)  by  written 
request  dated  July  22, 1991,  without 
prejudice  to  refiling. 

After  the  March  20, 1992,  Federal 
Register  notice  was  published,  Fisons 
notified  FDA  by  letter  dated  April  16, 
1992.  that  the  request  to  withdraw 
approval  should  be  considered 
rescinded.  Fisons  stated  its  belief  that, 
because  of  a  number  of  commercial 
factors  affecting  the  supply  of  iron 
dextran  USP  to  U.S.  patients,  this  NDA 
should  remain  open. 

FDA  has  reviewed  Fison's  request  and 
has  determined  that  the  March  20, 1992, 
withdrawal  notice  should  be  revoked 
with  respect  to  NTDA  17-807. 

Therefore,  under  section  505(f)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(f))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  the  March  20, 1992.  notice  of 
withdrawal  with  respect  to  NT)A  17-807 
is  hereby  revoked.  The  approval  of  NDA 
17-807,  and  all  amendments  and 
supplements  thereto,  is  hereby 
reinstated. 

Dated;  October  28. 1992. 

Donald  B.  Burlington, 

Acting  Director,  Center  for  Drug  Evaluation 
and  Research. 

[FR  Doc.  92-28357  Filed  11-20-92;  8:45  am] 

WLLMa  COOe  41«0-01-f 


Indian  Healtti  Service 

Tribal  Management  Program  for 
American  Indians/ Alaska  Natives; 
Grants  Application  Announcement 

agency:  Indian  Health  Service,  HHS. 
action:  Notice  of  competitive  grant 
applications  for  Tribal  Management 
Grants  for  American  Indians/Alaska 
Natives. 


summary:  The  Indian  Health  Service 
(IHS)  announces  that  competitive  grant 
applications  are  now  being  accepted  for 
Tribal  Management  Grants  for 
American  Indians/Alaska  Natives. 
These  grants  are  established  under  the 
authority  of  section  103(b)(2)  and  section 
103(e)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act,  Public 
Law  93-638,  as  amended  by  Public  Law 
100-172.  25  U.S.C.  450h(b)(2).  There  will 
be  only  one  funding  cycle  during  fiscal 
year  (FY)  1993.  This  program  is 
described  at  93.228  in  the  Catalog  of 
Federal  Domestic  Assistance.  These 
grants  will  be  awarded  and 
administered  in  accordance  with  this 
announcement;  Department  of  Health 
and  Human  Services  regulations 
governing  Public  Law  93-638  grants  at 
42  CFR  36.101  et  seq.  and  45  CFR  part  92. 
Department  of  Health  and  Human 
Services,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  or  45  CFR  part  74. 
Administration  of  Grants  to  non-profit 
recipients:  the  Public  Health  Service 
Grant  Policy  Statement;  and  applicable 
Office  of  Management  and  Budget 
Circulars.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  applicable  to  this  program.  Public 
Health  Service  urges  applicants 
submitting  feasibility  studies  or  health 
plans  to  address  specific  objectives  of 
Healthy  People  2000.  Such  interested 
applicants  may  obtain  a  copy  o^  Healthy 
People  2000  (Summary  Report;  Stock  No. 
017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
202-783-3238). 

DATES:  A.  In  accordance  with  Office  of 
Management  and  Budget  Circular  A-102, 
Grants  and  Cooperative  Agreements  for 
State  and  Local  Governments,  interested 
parties  are  invited  to  comment  on  the 
proposed  funding  priorities.  This 
comment  period  is  60  days;  written 
comments  received  by  (insert  date  sixty 
days  after  date  of  pubhcation)  will  be 
considered  before  the  final  funding 
priorities  are  estabhshed.  No  funds  will 
be  allocated  or  selections  made  until  a 
final  notice  is  published  stating  what 


funding  priorities  will  be  applied. 
Written  comments  on  the  proposed 
funding  priorities  should  be  addressed 
to:  Bea  Bowman.  Director,  Division  of 
Community  Services,  Indian  Health 
Service,  Parklawn  Building,  room  6A-05. 
5600  Fishers  Lane,  Rockville,  Maryland. 
20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Tribal 
Activities.  Indian  Health  Service,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m..  beginning 
approximately  2  weeks  after  publication 
of  the  notice. 

B.  Application  Receipt  Date — An 
original  and  two  (2)  copies  of  the 
completed  grant  application  must  be 
submitted  with  all  required 
documentation  to  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations, 
Twinbrook  Building.  Suite  605. 12300 
Twinbrook  Parkway.  Rockville. 
Maryland  20852,  by  close  of  business 
February  22. 1993. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5  p.m.  or  (2) 
postmarked  on  or  before  the  deadline 
and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Late  applications  not  accepted 
for  processing  will  be  returned  to  the 
applicant  and  will  not  be  considered  for 
funding. 
B.  Additional  Dates: 

1.  Application  Review:  April  19. 1993. 

2.  Applicants  Notified  of  Results:  on 
or  about  June  18. 1993  (approved, 
recommended  for  approval  but  not 
funded,  or  disapproved). 

3.  Anticipated  Start  Date:  August  1. 
1993. 

contacts  for  assistance:  For  Tribal 
Management  grant  program  information, 
contact  Ms.  Bea  Bowman.  Division  of 
Community  Services,  Indian  Health 
Service,  Parklawn  Building,  room  6A-05. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857.  (301)  443-6840.  For  grant 
application  information,  contact  Mrs. 
Kay  Carpentier,  Grants  Management 
Branch,  Indian  Health  Service. 
Twinbrook  Building.  Suite  605. 12300 
Twinbrook  Parkway,  Rockville. 
Maryland  20852.  (301)  443-5204.  (The 
telephone  numbers  are  not  toll-free.) 
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SUPPLEMENT  Airr  IMFOMMATKM:  This 
announcement  provides  information  on 
the  general  program  purpose,  eligibility. 
programmatic  priorities,  project  types. 
fund  availability,  required  affiliation, 
period  of  support  and  application 
procedures  for  FY  1993. 

A.  General  Program  Purpose 

To  improve  the  management  capacity 
of  a  tnbal  organization  to  enter  into  a 
contract  under  the  Indian  Self- 
Determination  Act,  Public  Law  93-638. 
Tribal  management  grants  assist  tribal 
organizations  in  preparing  to  assume 
operation  of  all  or  part  of  an  existing 
IHS  direct  operated  health  care  program 
by  enabling  them  to  develop  and 
maintain  their  management  capabilities. 

Tribal  Management  grants  are  also 
available  for  tribal  organizations  under 
the  authority  of  Public  Law  93-638 
section  103  (e)  for  obtaining  technical 
assistance  from  providers  designated  by 
the  tnbal  organization,  including  tribal 
organizations  that  operate  mature 
contracts,  for  the  purposes  of  (1) 
program  planning  and  evaluation, 
including  the  development  of  any 
management  systems  necessary  for 
contract  management,  and  the 
development  of  cost  allocation  plans  for 
indirect  cost  rates,  and  (2)  the  planning, 
designing,  monitoring,  and  evaluation  of 
Federal  health  programs  serving  the 
tribe,  including  Federal  administrative 
functions. 

Tribal  management  grants  may  not  be 
used  to  support  operational  programs,  or 
to  supplant  existing  public  and  private 
resources.  The  grants  may,  howeyer.  be 
used  as  matching  shares  for  other 
Federal  grant  programs  that  develop 
tnbal  capabilities  to  contract  for  the 
administration  and  operation  of  health 
programs. 

B.  Eligible  Applicants 

Any  federally  recc^ized  Indian  tribe 
or  Indian  tribal  ursamzation  is  eligible 
to  apply  for  a  grant.  Applicants  include 
tribal  oi-oanizd lions  diat  operate  mature 
contrac-  v\ho  are  designated  by  a  tribe 
or  tnbes  !o  provide  technical  assistance 
and/or  training. 

C  Program  Priorities 

The  IHS  proposes  the  following 
funding  priorities  for  awarding  Tribal 
Management  grants.  Only  one  tribal 
management  grant  will  be  awarded  and 
funded  to  a  tnbe  or  tribal  organization 
per  funding  cycle. 

Priority  I 

An  Indian  tribe  that  has  received 
Federal  recognition  (new.  restored, 
unterminated,  funded  or  unfunded) 
within  the  past  three  (3)  years  and  is 


preparing  to  contract  under  Public  Law 
93-638  to  assume  operation  of  health 
care  services.  (Venfication  of 
documents  is  required,  i.e.:  Letter  of 
Acknowledgement,  Federal  Register 
notice.  See  Section  I,  Required 
Documentation). 

Priority  II 

An  Indian  tribe  or  Indian  tribal 
organization  currently  contracting  with 
IHS,  with  a  stated  intention  to  contract 
all  or  part  of  sn  existing  IHS  direct 
operated  service  unit  health  program. 
Applicants  applying  under  this  priority 
must  have  current  certified  management 
systems,  i.e.  BL\,  IHS,  or  CPA  certified: 
and  resolutions  of  support  from  the 
tribes  affected  in  a  multi-tribal  service 
unit. 

Priority  III 

An  Indian  tribe  or  Indian  tribal 
organization  stating  an  interest  in 
contracting  IHS  health  programs  for  the 
first  time.  Applicants  applying  under 
this  priority  must  have  current  certified 
management  systems,  i.e.  BIA,  IHS,  or 
CPA  certified;  or  respond  to  a  specific 
time  period  within  the  first  quarter  of 
the  grant  period  to  establish  certified 
management  systems  to  begin  receiving 
federal  funds. 

Priority  IV  ! 

An  Indian  tribe  or  Indian  tribal 
organization  stating  an  interest  in 
planning,  designing,  monitoring,  and 
evaluating  Federal  health  programs 
serving  the  tribe,  including  Federal 
administrative  functions. 

Priority  V 

An  Indian  tribe  or  Indian  tribal 
organization  currently  contracting  IHS 
tribal  programs,  i.e.,  Community  Health 
Representative  program.  Alcohol 
programs,  Emergency  Medical  Services, 
etc.,  and  are  seeking  improvement  or 
expansion  of  existing  tnbal  health 
management  structure  without  further 
contracting.  i 

D.  Project  Types 

The  tribal  management  grant  program 
consists  of  five  (5)  t>T3es  of  projects: 

(1)  Feasibility  studies.  , 

(2)  Planning,  .      ' 

(3)  Development  of  tribal  health 
management  structure, 

(4)  Human  resources  development, 
and  I 

(5)  Evaluation.  ' 
An  Indian  tribe  or  Indian  tribal 

organization,  may  use  grant  funds  to 
obtain  technical  assistance  from  a 
designated  provider  operating  health 
services  systems  or  a  tribe /tribal 
organization  that  operates  mature 


contracts  for  development  of  specific 
management  systems  necessary  to 
assume  operation  of  IHS  direct  operated 
service  unit  health  programs  A  letter  of 
agreement  from  designated  provider 
operating  health  services  systems  and/ 
or  Tribal  resolutions  from  the  tnbes 
involved  in  the  technical  assistance 
agreements  must  accompany 
application. 

Note:  Projects  related  to  water,  sanitation, 
waste  management:  and  long  term  care: 
tuition,  fees,  stipends  for  certification  and 
training  of  staff  providing  direct  services;  and 
design  and  planning  of  construction  for 
facilities  will  not  be  considered  eligible  for 
review.  Projecta  which  include  training  and 
technical  assistance  rek'.ed  to  the  Indian 
Self-Determination  and  Education  Assistance 
Act,  Public  Law  93-638.  as  amended  by 
Public  Law  10(M72,  will  not  be  considered 
for  f'lnding.  Inclusion  of  these  activities  in  a 
proposed  project  shall  render  the  application 
ineligible  and  the  application  will  be  returned 
to  the  applicant.  i 

Project  Types  Descriptions 

1.  Feasibility  Study 

A  study  of  a  specific  IHS  program  or 
segment  of  a  program  to  determine  if 
tribal  management  of  the  program  is 
possible.  This  study  shall  indicate 
necessary  plans,  approach,  training  and 
resources  required  to  assume  tribal 
management  of  the  program.  The  study 
shall  include,  at  minimum,  four  (4)  major 
components: 

—Health  needs  and  health  care  services 
assessments,  which  identify  existing 
health  care  services  and  delivery 
system,  program  divisibility  issues,  .    , 
health  status  indicators,  unmet  needs, 
volume  projections,  and  demand 
analysis. 
— Management  analysis  of  existing 
management  structure,  proposed 
management  structure, 
implementation  plans  end 
i£:;'jirements;  and  personnel  staffing 
requirements  and  recruitment 
barriers. 
—Financial  analysis  of  historical  trends 
data,  financial  projections  and  new 
resource  requirements  for  program 
and  management  costs,  and  analysis 
of  potential  revenues  from  Federal/ 
Non-Federal  sources. 
— Decision  stage  incorporates  findings: 
conclusions  and  recommendations: 
and  the  presentation  of  the  study  and 
recommendations  to  the  governing 
body  for  tribal  determination  as  to 
whether  tribal  assumption  of 
program(s)  is  desirable  or  warranted. 

2.  Planning 

A  collection  of  data  to  establish  goals, 
pohcies,  methods  of  action  or 
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procedures  for  overall  tribal  health 
activilieB.  Health  plans  shall  specify  the 
anticipated  phasing  of  tribal  assumption 
and  operation  of  specific  IHS  programs. 
A  planning  study  shall  include  the 
following  components: 
— A  plan  of  action  including  goals  and 

benefits  to  be  obtained. 
— The  objectives  for  tribal  assumption 

and  operation  of  selected  IHS 

programs. 
— Strategies  including  methods,  policies. 

and  procedures  for  operation  of  tribal 

health  programs. 
—Detailed  plans  for  each  major  program 

or  functional  area  to  correspond  with 

the  identified  goals,  benefits, 

objectives  and  strategies. 

3.  Development  of  Tribal  Health 
Management  Structure 

The  development,  or  enhancement  of 

management  systems  (including  skills 

and  knowledge  to  operate  the 

management  system)  as  defined  through 

a  feasibility  study  or  health  plan. 

Management  studies  shall  include  the 

following: 

— Determine  and  outline  the  specific 
purpose  of  the  program  related  to 
design  of  the  management  structure. 

— Improve  the  organization  of  work  and 
worker  productivity  and  achievement, 
as  it  relates  to  the  performance  of  the 
program  as  well  as  the  responsibility, 
leadership  and  role  of  management. 

— Determine  impact  of  tribal  operation 
on  the  service  population  and 
surrounding  community. 

— Develop  current,  short  range  and  long 
range  strategies  for  tribal  operation  of 
programs. 

4.  Human  Resources  Development 

The  development  of  a  particular  skill 
or  group  of  skills  required  for  tribal  staff 
to  manage  or  operate  an  IHS  program. 
The  human  resources  development 
training  plan  shall  include: 
— Assessment  of  current  staff  to  identify 

qualifications  (experience  and 

education]  and  special  skills. 
— Determination  of  current  human 

resources  requirements  in  order  to 

provide  managerial  and 

administrative  competence. 
— Project  short  range  and  long  range 

management  training  program  based 

on  training  needs. 

5.  Evaluation  Studies 

Systematic  collection,  analysis,  and 
interpretation  of  data  for  the  purpose  of 
determining  the  value  of  a  program,  to 
be  used  by  decisionmakers  to: 
— Determine  the  value  or  extent  of  the 
effects  of  previous  studies  as  they 
relate  to  the  goals  and  objectives, 


policies  and  procedures,  or  programs 
on  target  groups. 
— Determine  effectiveness  and 
efficiency  of  tribal  program  operation, 
i.e.  direct  services,  financial 
management,  personnel,  data 
collection  and  analysis,  and  third 
party  billing,  which  will  assist  tribal 
efforts  to  improve  health  care  delivery 
systems. 

E.  Fund  Availability 

In  FY  1993.  it  is  anticipated  that 
approximately  $5,000,000  will  be 
available  for  new  and  continuing  tribal 
management  grants.  Although  it  is 
expected  that  project  funding  needs  will 
vary  depending  on  the  scope  of  work 
and  the  review  process 
recommendations,  it  is  anticipated  that 
75  awards  will  be  issued  averaging 
$67,000  each.  Grant  funding  levels 
include  both  direct  and  indirect  costs. 
Only  one  project  grant  will  be  awarded 
per  tribe  or  tribal  organization.  All  grant 
awards  are  subject  to  availability  of 
appropriations. 

F.  Period  of  Support 

1.  The  start  date  for  approved  projects 
is  August  1, 1993.  Feasibility  studies  and 
planning  are  limited  to  a  one-year 
funding  award:  development  of  tribal 
health  management  structure,  human 
resources  development,  and  evaluation 
studies  may  be  multi-year  projects 
depending  on  the  scope  of  work.  Each 
proposal  shall  address  only  one  (1) 
project  type  to  be  accomplished. 

2.  Multi-Year  Projects— Project 
periods  may  be  funded  up  to  three  years 
with  funding  awarded  in  annual  budget 
periods.  Determination  of  the  length  of 
multi-year  projects  will  be  based  on  the 
scope  of  work.  Projects  that  are  based 
on  previous  studies  or  activities  should 
provide  a  description  of 
accomplishments  to  date  and  establish 
how  this  proposed  project  will 
accomplish  the  projected  goal.  A  brief 
description  of  the  scope  of  work  and 
funding  requirements  for  each  additional 
year  must  be  submitted  with  the 
application.  The  second  and  third  year 
continuations  will  be  based  on  the 
following  criteria;  (1)  satisfactory 
progress:  (2)  availability  of  funds:  and 
(3)  continuation  is  deemed  to  be  in  the 
best  interest  of  the  Government. 

G.  Application  Process 

An  IHS  Tribal  Management  Grant 
Application  Kit.  including  required  form 
PHS  5161-1  (rev.  3/89).  may  be  obtained 
from  the  Grants  Management  Branch. 
Division  of  Acquisition  and  Grants 
Operations,  Twinbrook  Building,  Suite 
605, 12300  Twinbrook  Parkway, 
Rockville,  Maryland  20852.  Telephone 


(301)  443-5204.  Information  is  being 
collected  on  form  PHS  5161-1  as  well  as 
the  narrative  form  approved  under  0MB 
Clearance  No.  0937-0189. 

H.  Application 

These  instructions  are  to  be  used  in 
preparing  the  narrative  and  are  the 
instructions  on  pages  15-18  of  the  PHS- 
5161-1.  Completed  application  must 
include: 

1.  Abstract  (1  page) 

2.  Table  of  Contents  (1  page) 

3.  Narrative  (25  pages) 

a.  Introduction 

b.  Need  for  Assistance 

c.  Objective(s).  Result,  and  Benefit 
Expected 

d.  Approach 

e.  Key  Personnel 

f.  Adequacy  of  Management  Controls 

4.  Appendix  (10  pages) 
Applications  must  be  complete  and 

contain  all  information  needed  for 
review.  Material  will  not  be  accepted 
after  the  receipt  date  for  inclusion  in  an 
application.  The  application  shall 
consist  of  no  more  than  37  pages 
(including  Abstract  and  Table  of 
Contents).  Pages  must  be  numbered. 
Applications  exceeding  the  35  pages 
(excluding  Abstract  and  Table  of 
Content)  will  not  be  accepted  for 
review. 

1.  Abstract 

An  abstract  may  not  exceed  one 
typewritten  page.  The  abstract  should 
cleariy  present  the  grant  application  in 
summary  form,  from  a  "who-what-when- 
where-how-cost"  point  of  view  so  that 
reviewers  see  how  the  multiple  parts  of 
the  application  fit  together  to  form  a 
coherent  whole. 

2.  Table  of  Contents 

A  one  page  typewritten  table  of 
content  must  be  included. 

3.  Narrative 

This  section  of  the  application  should 
be  written  in  a  manner  that  is  self- 
explanatory  to  outside  reviewers  who 
are  unfamiliar  with  prior  related 
activities  of  the  applicant.  It  should  be 
succinct  and  well  organized,  should  not 
exceed  25  single  spaced  pages,  and 
include  the  following: 

a.  Introduction 

—Identify  funding  priority  and  provide 
justification  of  why  the  priority  was 
selected. 

—Identify  the  type  of  project. 

—State  the  type  and  date  of  resolution 
(specific  or  blanket)  submitted  with 
the  application.  (Refer  to  Section  1. 
Required  Affiliation). 
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—Projects  affecting  a  multi-tribe  service 
unit  must  include  resolutions  of 
support  from  the  tribes  affected. 

b.  Need  for  Assistance 

— Explain  the  reason  for  the  project. 

— Describe  the  population  to  be  served 
by  management  of  tribal  health 
programs,  particularly  the  tribe(s)  to 
benefit  and  the  number  of  eligible 
beneficiaries. 

— Provide  a  precise  location  of  the 
project  or  area  to  be  served  by  the 
proposed  project  including  a  map. 

— Describe  the  overall  and  specific  need 
for  assistance  by  explaining  the 
current  situation  or  demand  and 
unmet  requirements  (i.e.:  Resources, 
staffing,  equipment,  training,  etc.). 

— Identify  relevant  physical,  economic, 
social,  financial,  institutional  or 
organizational  problems  requiring 
solutions. 

— Include  relevant  statistical  and/or 
historical  data  to  be  considered  in  the 
project  purpose. 

—If  this  project  is  based  on  a  previous 
and/or  current  tribal  management 
grant,  describe  the  accomplishments 
of  the  project  and  how  it  relates  to 
this  application  and  provide  an 
update  on  progress.  (Do  not  include 
copies  of  reports). 

c.  Objective(s),  Result  and  Benefit 
Expected 

— State  in  measurable  terms,  realistic 
principal  and  subordinate  objectives 
of  the  project. 

— Identify  the  expected  results,  benefits 
and  outcome  or  product  to  be  derived 
from  this  project. 

— Describe  the  relationship  between  this 
project  and  other  work  planned, 
anticipated,  or  underway  which  are 
supported  by  other  Federal  funds. 

d.  Approach 

— Outline  the  workplan,  grouping  tasks 

and  activities  under  the  objective  to 

be  achieved. 
— Identify  present  staffing  and  proposed 

positions,  include  the  position 

descriptions  of  staff  responsible  for 

each  activity. 
— Provide  a  workplan  of  tasks  and 

activities  including  a  start,  target 

milestones  and  completion  date  on  a 

calendar  timeline. 
— Discuss  data  collection  for  the  project, 

how  it  will  be  obtained,  analyzed,  and 

maintained  by  the  project. 
— Describe  any  unusual  features  which 

may  affect  the  project,  (i.e.:  Unique 

design,  reduction  in  cost  or  time,  or 

special  organizational  or  community 

involvement). 
— If  a  consultant  or  contractor  is  to  be 

used,  provide  the  scope  of  work  to  be 

performed  for  the  project. 


— ^Identify  the  accomplishments 

(deliverables /outcomes)  to  be 

achieved. 
— Identify  who  will  review  and  accept 

the  work  products  of  the  project 

deliverable/outcomes. 
— Describe  the  evaluation  component  of 

the  project  to  determine  the  project 

accomplishments. 
— Identify  individuals/group  to  whom 

the  evaluation  and  fmal  results  of  the 

grant  will  be  presented  for 

acceptability  or  further  decision 

within  the  tribal/organizational 

structure. 

e.  Key  Personnel 

— Provide  a  position  description  and 
resume  for  the  project  director/ staff, 
including  experience,  and  formal 
education/training  that  is  related  to 
the  success  of  this  project. 

— List  the  qualifications  and  experience 
of  consultant(8)  where  their  use  is 
anticipated. 

f.  Adequacy  of  Management  Controls 

— Prepare  an  itemized  budget,  i.e.,  line 
item  or  cost  category  for  the  budget 
period,  supported  by  a  narrative 
rationale  and  justification  for  cost  and 
purchases  for  the  project. 

— If  indirect  costs  are  claimed,  applicant 
must  submit  a  copy  of  Indirect  Cost 
Rate  Agreement  supporting  this  claim. 

— Describe  where  the  project  will  be 
housed,  i.e.  facilities  and  equipment 
available. 

— List  equipment  purchases  necessary 
for  implementation  of  the  project; 
include  narrative  rationale  and 
justification  for  computer  hardware/ 
software. 

—Identify  the  IHS  area  office  staff 
contacted  to  ensure  the  compatibility 
of  any  ADP  equipment/software 
purchases  with  IHS  systems. 

— Describe  the  management  control  of 
the  tribe/tribal  organization  over  the 
direction  and  acceptability  of  work  to 
be  performed  by  the  consultant. 

— Demonstrate  that  the  organization  has 
adequate  systems  and  expertise  to 
manage  Federal  funds. 

— Provide  documentation  of  current 
certified  financial  management 
systems,  i.e..  BIA.  IHS,  or  CPA 
certified. 

— First  time  applicants  respond  to 
special  requirement  of  establishing 
certified  management  systems  to 
begin  receiving  federal  funds. 

4.  Appendix 

Up  to  10  typewritten  pages  may  be 
used,  i.e.,  map,  tribal  resolution, 
organizational  chart,  resumes,  cost 
agreement  documentation,  etc. 


I.  Required  Documentation 

A.  Documentation  of  Newly  Recognized 
Tribes 

A  copy  of  the  Federal  Register  Notice 
or  letter  from  the  Bureau  of  Indian 
Affairs  verifying  tribal  status  must 
accompany  the  application. 

B.  Tribal  Resolution 

(1)  A  resolution  of  the  Indian  Tribe 
served  by  the  project  must  accompany 
the  application  submission. 

(2)  Applications  which  propose 
projects  affecting  more  than  one  Indian 
tribe  must  include  resolutions  from  all 
affected  tribes  to  be  served. 

(3)  Applications  by  tribal 
organizations  will  not  require  a  specific 
tribal  resolution(s)  if  the  current  tribal 
resolution(s)  under  which  they  operate 
would  encompass  the  proposed  grant 
activities.  A  statement  of  proof  or  a 
copy  of  the  current  operational 
resolution  must  accompany  the 
application.  If  a  resolution  or  a 
statement  is  not  submitted,  the 
application  will  be  considered 
incomplete  and  will  be  returned  without 
consideration. 

).  Assurances 

The  application  shall  contain 
assurances  to  the  Secretary  that  the 
applicant  will  comply  with  program 
regulations,  42  CFR  part  36  subpart  H. 

K.  Reporting 

1.  Progress  Report 

Program  progress  reports  will  be 
submitted  quarterly  with  a  final  report 
for  each  budget  period  to  be  included  in 
the  continuation  application.  A  final 
progress  report  will  be  due  for  the  final 
budget  period  90  days  after  the  end  of 
the  project  period. 

2.  Financial  Status  Report 

Quarterly  financial  status  reports  will 
be  submitted  with  a  final  status  report 
due  90  days  after  the  end  of  each  budget 
period.  Standard  Form  269  (long  form) 
will  be  used  for  financial  reporting. 

L.  Grant  Administration  Requirements 

Grants  are  administered  in 
accordance  with  the  following 
documents: 

1.  45  CFR  part  92.  Department  of 
Health  and  Human  Services.  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  or  45  CFR  part 
74,  Administration  of  Grants  to  Non- 
profit recipients. 

2.  Public  Health  Service  Grant  Policy 
Statement,  and 
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3.  Appropriate  Co«t  Principle*:  OMB 

Circular  A-87.  State  and  Local 
Governments,  or  OMB  Circular  A-122. 
Non-profit  Organizations. 

M.  Objective  Review  Process 

Applications  meeting  eligibility 
requirements  that  are  complete  and 
conform  to  this  program  announcement 
will  be  reviewed  by  a  centralized  Ad 
Hoc  Objective  Review  Committee 
(ORG)  appointed  by  IHS  primanly  for 
review  of  these  applicatu)n8.  The  review 
will  be  conducted  at  the  IHS 
Headquarters  and  in  accordance  with 
IHS  objective  review  procedures.  The 
objective  review  process  ensures 
nationwide  competition  fur  limited 
funding.  The  ORG  will  be  comprised  of 
IHS  (40%  or  less)  and  other  federal  or 
non-federal  individuals  (60%  or  more) 
with  appropriate  expertise.  The  ORG 
will  review  each  application  against 
established  critena.  Based  upon  the 
evaluation  criteria,  the  reviewers  assign 
a  numerical  score  to  each  application, 
which  will  be  used  in  making  the  final 
funding  decision. 

N.  A.  Evaluation  Criteria 

To  score  individual  applications,  the 
following  weights  and  criterion  are 
considered: 


WeigMs 

Olena 

5 

10 

Need  tor  Assistance 

25 

Results 

35 - 

10.._ _ 

15 

100 - 

Aooroat^ 
Key  Porsoonel 

Aoe<Xi»cy    o4    ManagerneoJ   Con- 
trols 
Total  Cntenon  WeigH 

UMI 


1.  Introduction 

— Does  the  Introduction  have  the 

funding  prionty  identified  and 

justified? 
— is  only  one  project  type  selected? 
— Is  a  specific /blanket  tribal  resolution 

attached  to  the  application? 
— Is  the  approved  tribal  resolution 

(specific/bldnli.el)  current? 

2.  Need  for  Assistance 

— Is  there  an  explanation  of  the  reason 
for  the  project? 

— Is  the  precise  location  of  the  project  or 
area  to  be  served  by  the  proposed 
project  iiKluding  a  map  provided? 

— Does  it  describe  the  overall  and 
specific  need  for  assistance  by 
explaining  the  current  situation  or 
demand  and  unmet  requirements  (i.e.: 
Resources,  staffing,  equipment, 
training  etc  )? 

—Are  relevant  statistical/historical  data 
included? 


—Is  data  coiiection.  analysis  and 

maintenance  addresaed? 
— State  impact  of  previous  or  current 

tribal  management  grant  on  tills 

application. 

J.  Objective(s).  Result  and  Benefit 

Expected 

—Principal  and  subordinate  objectives 

of  the  project  are  stated  in  realistic 

and  measurable  terms? 
— The  population,  number  of 

participants  and  personnel  to  benefit 

from  the  project  are  defined? 
—The  expected  results,  benefits  and 

outcome  or  product  to  be  derived  from 

this  project  are  identified? 
—The  relationship  between  this  project 

and  other  work  planned,  anticipated 

or  underway  which  are  supported  by 

other  Federal  funds  are  identified? 

4.  Approach 

—An  outline  of  the  plan  of  action  and 

program  activities  to  achieve  each 

objective  is  provided? 
— Activities  are  grouped  under  the 

objective  they  are  designed  to 

achieve? 
— Indicates  staff  position  responsible  for 

each  activity? 
—Identifies  IHS  staff  used  for  technical 

assistance,  if  any? 
—Provides  a  workplan  including  start 

and  completion  calendar  of  activities? 
—Identifies  collection,  analysis  and 

maintenance  of  data  related  to 

project? 
— If  required,  identifies  the  scope  of 

work  for  a  consultant  or  contractor? 
— Describes  any  unusual  features  of  the 

project,  which  may  affect  the  project 

(i.e.;  design,  uniqueness,  reduction  in 

cost  or  time,  or  special  organizational 

or  commtmity  involvement? 
— Identifies  ti>e  accomplishments, 

deliverables/outcomes  to  be 

achieved? 
— Identifies  the  accomplishments, 

deliverables/outcomes  to  be 

achieved? 
—Identifies  who  will  review  and  accept 

the  project  dehverables/outcomes? 
— Describes  the  evaluabon  component 

of  the  project  in  a  plan  which  will 

accomplish  objectives  (dehveraUes/ 

outcomes)? 
— Identifies  who  in  the  tribal/ 

organization  structure  will  receive  the 

evaluation  report  and  final  results  of 
the  grant? 

5  Key  Personnel 

—Resumes  and  position  descriptions  are 

provided  for  all  project  staff  and 

director? 
—Position  descnptions  are  provided  for 

project  staff  to  be  recruited  for  the 

project? 


Are  qualifications  and  experience  of 

consohaitfs  or  oontracton  identified 
and  appropriate  wbere  applicable? 

6.  Adequacy  of  Management  ControiM 

— Prepares  a  budget  and  narrative 
fustification.  The  budget  jostification 
narrative  provides  a  rationale  for  total 
project  costs,  i.e.  staff,  equipment, 
sujjplies,  contractual  agreements, 
travel,  training,  etc.,  directly  related  to 
the  project. 

— Describes  application  of  Indian 
Preference  in  recruitment  and  hiring  of 
positions  and  work  to  be  contracted. 

—Describes  adequacy  of  facilities  and 
equipment  for  the  project? 

— Lists  equipment  purchases  necessary 
for  implementation  of  the  project 
includJe  a  narrative  rationale  and 
justification  (i.e..  computer  hardware/ 
software)? 

—Identifies  the  IHS  Area  Office  contact 
used  to  determine  compatibility  of 
ADP  equipment  purchases  with  IHS 
systems? 

—Demonstrates  that  the  appbcant 
organization  has  adequate  systems 
and  expertise  to  manage  Federal 
funds. 

— Provides  documentation  of  current 
certified  financial  management 
systems,  Le.  BIA,  IHS,  or  CPA 
certified. 

—First  time  applicant  includes  plan  to 
meet  special  requirement  of 
establishing  certified  management 
systems  to  begin  receiving  federal 
funds. 

B.  Qualitative  Rating  Factan  For  the 
Criteria  are 

1.0  =  Excellent— very  comprehensive, 
in-depth  clear  response.  The  application 
meets  this  standard  with  no  omissions. 
Consistently  high  performance  can  be 
expected. 

0.8= Very  Good — extensive,  detailed 
application  similar  to  excellent  in 
quality,  but  with  minor  area  requiring 
additional  clarificaUon.  High  quality 
performance  is  likely,  but  not  assured 
due  to  minor  omissions  or  areas  where 
less  than  excellent  performance  might 
be  expected. 

a6=Good — no  deficiencies  in  the 
response.  Better  than  acceptable 
performance  can  be  expected,  but  in 
some  significant  area  there  is  lack  of 
clarity  which  might  imjpact  on 
performance. 

0.4=Fair— The  response  generally 
meets  minimum  standards.  Existing 
deficiencies  are  confined  to  areas  with 
minor  impact  on  performance  and  can 
be  corrected  witbout  revision. 

0^= Marginal — deficiendea  exist  in 
significant  area*.  The  application  can  be 
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corrected  without  major  revision  or 
serious  deflciencies  exist  in  areas  with 
minor  impact. 

0.0 = Unsa  tisfactory — serious 
deficiencies  exist  in  significant  areas. 
The  project  cannot  be  expected  to  meet 
minimum  requirements  without 
revisions.  The  application  only  indicates 
a  willingness  to  perform  a  project 
without  specifying  how  or 
demonstratmg  the  capacity  to  do  so. 
Only  vague  indications  exist  regarding 
capability. 

O.  Results  of  the  Review 

The  results  of  the  Objective  Review 
Committee  are  forwarded  to  the 
Associate  Director,  Office  of  Tribal 
Activities,  for  final  review  and  approval. 
Applicants  are  notified  of  their  approval 
or  approval  without  funds,  on  or  about 
June  18, 1993.  A  Notice  of  Grent  Award 
will  be  issued  approximately  ten  (10) 
days  prior  to  the  start  date  of  August  1, 
1993.  Unsuccessful  applicants  are 
notified  in  writing  of  disapproval  not 
later  than  June  18, 1993.  A  brief 
explanation  of  the  reasons  the 
application  was  not  approved  is 
provided  along  with  the  name  of  an  IHS 
official  to  contact  if  more  information  is 
desired. 

Dated:  September  15, 1992. 
Michel  E.  lincoln. 
Deputy  Director. 
(FR  Doc.  92-28331  Filed  11-20-82;  8:45  am] 

MLUNQ  COOC  4160-1S-M 


National  Institutes  of  Health 

Environmental  Impact  Statement; 
Poolesville,  Montgomery  County,  MD 

aoency:  National  Institutes  of  Health 

(NIH),  HHS. 

ACnow:  Notice  of  intent. 

summary:  The  National  Institutes  of 
Health  (NlH)  is  issuing  this  notice  to 
advise  the  public  that  an  environmental 
impact  statement  (EIS),  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq..  will 
be  prepared  for  a  proposed  master  plan 
for  the  NIH  Animal  Center  (NIHAC)  in 
Poolesville,  MD. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Fedyna.  Office  of 
Conununications,  National  Institutes  of 
Health.  Building  1,  room  350,  9000 
Rockville  Pike.  Bethesda,  MD,  20892, 
telephone  (301)  496-1776— this  is  not  a 
toll-free  number. 

•UPPLEMENTAIIY  INFORMATION:  The  510- 
acre  NIHAC  site  is  located  about  three 
miles  west  of  Poolesville,  MD,  in  the 
western  comer  of  Montgomery  County. 
The  site  is  used  primarily  for  housing 


and  breeding  animals  used  by  NIH  in 
research  at  the  Bethesda  campus. 
Approximately  100  employees  work  in  a 
number  of  small  buildings  comprising 
about  250,000  gross  square  feet  of  area 
at  this  site.  A  large  part  of  the  site  is 
used  as  pasture  land  for  the  animals. 
The  current  master  plan  was  approved 
in  1969.  Any  planning  decisions 
regarding  the  Bethesda  campus  must 
take  the  role  and  future  function  of  the 
NIHAC  into  consideration.  The  NIH, 
therefore,  intends  to  prepare  a  master 
plan  for  the  NIHAC  covering  future 
development,  land  use,  buildings, 
utilities,  open  space,  circulation,  and 
traffic  management  for  the  next  twenty 
years.  Development  alternatives 
including  the  no-action  alternative  will 
be  developed  and  evaluated. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  will  be  held  in  early  1993.  In 
addition,  a  pubUc  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  for  the  meetings  and  hearing. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  A  public 
scoping  meeting  will  be  held  in  January 
1993  at  a  place  and  time  to  be 
announced. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  NIH  at  the  address  and/or 
telephone  number  provided  above. 

Dated:  November  13, 1992.  ' 

Bemadinfl  Healy,  M.D., 

Director.  NIH. 

[FR  Doc.  92-28327  Filed  11-20-92:  8:45  am] 

BNJJNQ  COOC  4140-01-M 


Environmental  Impact  Statement; 
BettMsda,  Montgomery  County,  MD 

aoency:  National  Institutes  of  Health 

(NIH),  HHS. 

action:  Notice  of  intent. 

summary:  The  National  Institutes  of 
Health  (NIH)  is  issuing  this  notice  to 
advise  the  pubUc  that  an  environmental 
impact  statement  (EIS),  in  accordance 
with  the  National  Environmental  PoUcy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.,  will 
be  prepared  for  a  proposed  master  plan 
for  the  NIH  campus  in  Bethesda,  MD. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Fedyna,  Office  of 
Communications,  National  Institutes  of 
Health,  Building  1.  room  350,  9000 
Rockville  Pike,  Bethesda,  MD  20892, 
telephone  (301)  496-1776— this  is  not  a 
toll-free  number. 

SUPPtEMENTARY  INFORMATION:  The  319- 

acre  NIH  Bethesda  campus  is  located 
about  one  mile  north  of  Bethesda,  MD, 
on  the  west  side  of  Rockville  Pike 
(Maryland  Route  355).  The  campus  is  the 
primary  location  for  biomedical 
research  conducted  directly  by  the 
Federal  Government.  Approximately 
16,000  employees  work  in  over  70 
buildings  comprising  more  than  7  million 
gross  square  teet  of  area  at  this  site  and 
housing  offices,  laboratories,  animal 
facilities,  a  large  clinical  research 
hospital,  as  well  as  various  support 
functions.  The  current  master  plan  was 
approved  in  1972.  Since  then,  significant 
growth  on-  and  off-campus,  the  aging  of 
the  physical  facilities  and  infrastructure, 
and  the  expansion  of  various  biomedical 
research  programs  at  NIH  have 
rendered  the  existing  plan  nearly 
obsolete.  In  order  to  accompHsh  its 
mission,  NIH  needs  to  have  an  updated, 
comprehensive  master  plan,  that  can 
ensure  orderly  growth  and.efficient 
accommodation  of  futxire  research 
programs.  The  NIH,  therefore,  intends  to 
prepare  a  master  plan  covering  future 
site  development,  land  use,  buildings, 
utilities,  open  space,  urban  design, 
circxilation.  parking  and  traffic 
management  on  the  Bethesda  campus 
for  the  next  twenty  years.  Development 
alternatives,  including  the  no-action 
alternative,  will  be  developed  and 
evaluated. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  will  be  held  between 
December  1992  and  March  1993.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  for  the  meetings  and  hearing. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  A  public 
scoping  meeting  wrill  be  held  on 
December  3, 1992,  7  p.m.,  at  the  Masur 
Auditorium  of  the  NIH  Warren  Grant 
Magnuson  Clinical  Center  on  the 
Bethesda  campus. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identifiea,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
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Comments  or  que»tionB  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  NIH  at  the  address  and/or 
telephone  number  provided  above. 

Dated  November  13, 1992 
B«nia<luie  Healy  M.D.. 
Director  S'lH. 
|FR  Doc.  92-28326  Filed  11-20-92;  8:45  am) 

BIUJNQ  COOC  41«(M>1-II 


National  CancM^  Inatltute;  Opportunity 
for  a  Coopenrttva  Researcti  and 
DeveJopment  Agreement  (CRADA)  for 
tti«  Btomedicai  U»e  of  StabiHzad  Mtrtc 
Oxide  Contpiexea 

AQENCv:  National  Institutes  of  Health, 
PHS,  DHHS. 
ACTION:  Notice. 


UMI 


summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  seeks  an 
agreement  with  a  pharmaceutical  or 
biotechnology  company  for  the  joint 
research,  development,  evaluation  and 
possible  commercialization  of 
nucleophile/nitnc  oxide  complexes.  Any 
CRADA  to  use  the  controlled  release  of 
nitric  oxide  as  a  research  tool  or  in  drug 
design  will  be  considered. 
AOORESS:  Proposals  and  questions 
about  this  opportunity  may  be 
addressed  to  Dr.  Raphe  Kantor,  Office  of 
Technology  Development.  National 
Cancer  Institute-Frederick  Cancer 
Research  and  Development  Center, 
Building  427,  rm.  35,  Frederick,  MD 
21702-1201  (301-846-5465). 
DATE:  Proposals  must  be  received  by 
January  7, 1993. 

supptEMCirr Airv  miformation:  Nitric 
oxide  (NO)  has  been  implicated  as  an 
important  bioregulatory  mediator  in  a 
variety  of  processes  including  the 
normal  physiological  control  of  blood 
pressure,  mhibition  of  platelet 
aggregation/adhesion,  bronchodilation, 
penile  erection,  immunologically 
induced  cytostasis  and 
neurotransmission.  Scientists  at  the 
National  Cancer  Institute-Frederick 
Cancer  Research  and  Development 
Center  have  discovered  that  complexes 
of  nitric  oxide  with  various  nucleophiles 
can  be  used  for  the  controlled  biological 
release  of  NO  and  that  this  spontaneous, 
nonenz3fmatic  release  of  NO  can  be 
used  to  mediate  a  number  of  biological 
responses.  For  example,  selected 
members  of  this  series  have  been  shown 
to  compare  favorably  as  vasodilators 
and  antiplatelet  agents  with 
pharmaceutical  preparations  used 
clinically  for  these  purposes. 
Background  information  including 
reprints  and  isaaed  patents  is  available 
from  the  ibove-referenced  address. 


Patent  applications  and  pertinent 
information  not  yet  publicly  described 
can  be  obtained  under  a  Confidential 
Disclosure  Agreement. 

To  speed  the  research,  development 
and  commercidlization  of  this  new  class 
of  drugs,  the  Gover^.ment  is  seeking  an 
agreement  with  a  pharmaceutical  or 
biotechnology  company  in  accordance 
with  the  regulations  governing  the 
transfer  of  Government-developed 
agents  (37  CFR  404.6).  Proposals  relating 
to  any  biomedical  area  will  be 
considered. 

CRADA  aims  include  the  rapid 
publication  of  research  results  and  the 
timely  exploitation  of  commercial 
opportunities.  The  CRADA  partner  will 
enjoy  rights  of  first  negotiation  for 
licensing  Government  rights  to  any 
inventions  ansing  under  the  agreement 
and  will  advance  funds  payable  upon 
signing  the  CRADA  to  help  defray 
Government  expenses  for  patenting 
such  inventions  and  other  CRADA- 
related  costs. 

The  role  of  the  Division  of  Cancer 
Etiology,  NCI-FCRDC,  in  this  CRADA 
will  be  as  follows: 

1.  Provide  the  Collaborator  with 
samples  of  the  subject  compounds  for 
pharmaceutical  evaluation. 

2.  Synthesize  structural  variants  of 
these  subject  compounds  to  optimize 
desired  effects. 

3.  Continue  the  detailed 
physicochemical  characterization  of  the 
test  compounds  as  well  as  research  on 
their  mechanism  of  biological  action. 
Publish  these  results  and  provide  all 
data  to  the  Collaborator  as  soon  as  they 
become  available. 

The  role  of  the  Collaborator  will  be  to 
perform  an  exhaustive  evaluation  of 
nucleophile/NO  adducts  and  derivatives 
thereof  with  respect  to  the  biological 
activities  covered  in  the  CRADA.  The 
Collaborator  will  supply  data  to  the  NCI 
in  a  timely  fashion. 

Selection  criteria  for  choosing  the 
CRADA  partner  will  include  but  not  be 
limited  to: 

1.  Ability  to  complete  the  quality 
pharmacological  evaluations  required 
according  to  an  appropriate  timetable  to 
be  outlined  m  the  Collaborator's 
proposal.  The  target  commercial 
application  as  well  as  the  strategy  for 
evaluating  the  test  agents'  potential  in 
that  capacity  must  be  clearly  delineated 
therein. 

2.  The  level  of  financial  support  the 
Collaborator  w.ll  supply  for  CRADA- 
related  Government  activities. 

3.  A  willingness  to  cooperate  with  the 
National  Cancer  Institute  in  the 
publication  of  research  results. 

4.  An  agreement  to  be  bound  by  the 
DHHS  rules  involving  human  subjects. 


patent  rights  and  ethical  treatment  of 
animals. 

5.  Provisions  for  equitable  distribution 
of  patent  rights  to  any  inventions. 
Generally,  the  rights  of  ownership  are 
retained  by  the  organization  which  is 
the  employer  of  the  inventor,  with  (1)  an 
irrevocable,  nonexclusive,  royalty-free 
license  to  the  Government  (when  a 
company  employee  is  the  sole  inventor) 
or  (2)  an  exclusive  or  nonexclusive 
license  to  the  company  on  terms  that  are 
appropriate  (when  the  Government 
employee  is  the  sole  inventor). 

The  following  is  a  listing  of  Dr. 
Keefer's  patent  portfoUo  for  the 
stabilized  nitric  oxide  compound 
technology  which  is  available  for 
licensing  or  further  development  under  a 
CRADA: 

Anti-Hypertensive  Compositions  Of 
Secondary  Amine-Nitric  Oxide 
Adducts  And  Use  Thereof 
Keefer,  LK..  Wink,  D.A.,  Dunams, 

TAl..  Hrabie.  J.A.  (NCI) 
Filed  12  Aug  91 

Serial  No.  07/743.892  (CIP  of  07/ 
409,552) 
Therapeutic  Inhibition  Of  Platelet 

Aggregation  By  Nucleophile-Nitric 
Oxide  Complexes  And  Derivatives 
Thereof 
Diodati.  I.e.,  Keefer.  LK.  (NHLBI) 
Filed  24  Sep  91 
Serial  No.  07/764,906 
Prodrug  Derivatives  of  Nucleophile- 
Nitric  Oxide  Adducts  As  Agents  For 
The  Treatment  Of  Cardiovascular 
Disorders 
Keefer,  L.K.,  Dunams.  T.M.,  Saavedra. 

I.E.  (NCI) 
FUed  22  Sep  92 

DHHS  Case  No.  E-048-91/1  (CIP  of 
Serial  No.  07/764,908) 
Mixed  Ligand  Metal  Complexes  of  Nitric 
Oxide  Nucleophile  Adducts  Useful 
as  Cardiovascular  Agents 
Christodoulou.  D.D..  Wink.  D.A., 

Keefer,  LK,  (NCI) 
Filed  27  Mar  92 
Serial  No.  07/858,885 
Method  of  Controlling  Cell  Proliferation 
and  Pharmaceutical  Composition 
Therefor 
Maragos,  CM,,  Wang,  J  M.,  Keefer. 

LK..  Oppenheim,  ).J.  (NCI) 
Filed  13  Apr  92 
Serial  No.  07/867.759 
Complexes  Of  Nitric  Oxide  With 
Polyamines 
Keefer.  LK..  Hrabie.  JA.  (NCI) 
Issued  10/13/92 
U.S.  Patent  No.  5.155.173 
Complexes  Of  Nitric  Oxide  With 
Polyamines 
Keefer.  LK..  Hrabie.  JA.  (NCI) 
Filed  30  June  92 
Serial  No.  07/90C.479  (CIP  of  07/ 


Dated:  No 
Reid  C.  Adli 

Director.  Of 
National  Im 
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585,793) 
Antihypertensive  Compositions  and  Use 

Thereof 
Keefer  L.K.,  Wink.  D.A..  Dunams. 

T  M..  Hrabie.  I-A.  (NQ) 
Filed  18  Oct  89 
Serial  No.  07/423.279 
Anti-li>pertensive  Compositions  Of 

Secondary  Amine-Nitric  Oxide 

Adducts  And  Use  Thereof 
Keefer  L.K.,  Wink,  D.A.,  Dunams. 

TM,  Hrabie,  J.A.  (NCI)    • 
Serial  No.  07/409.552 
Patent  Issued  13  August  91 
US.  Patent  No.  5.039,705 
Stabilized  Nitric  Oxide-Primary  Amine 

Complexes  Useful  as 

Cardiovascular  Agents 
Keefer.  L.K.,  Wink.  D.A.,  Dunams 

T.M.,  Hrabie,  J.A.  (NCI) 
Serial  No,  07/318,958 
Patent  Issued  4  Sep  90 
U  S.  Patent  No.  4,954,526 
Polymer-Bound  Nitric  Oxide/ 

Nucleophile  Adduct  Compositions. 

Pharmaceutical  Compositions 

Incorporating  Same  and  Methods  of 

Treating  Biological  Disorders  Using 

Same 
Keefer,  L.K.  and  Hrabie.  J.A.  (NCIl 
Filed  24  Aug  92 
Serial  Number  07/935,565 

Dated:  November  4, 1992 
Reid  C.  Adler, 

Director.  Office  of  Technology  Traisffi 

National  Institutes  of  Health. 

I FR  Doc.  92-28298  Filed  11-20-92;  8  45  dir  i 

BILUMC  CODE  4140-01-« 


Office  of  Technology  Transfer; 
OpportunitY  for  Licertsing  for  the 
Biomedtcai  Use  of  Stabilized  Nitnc 
Oxide  Cornpiexes 

AGENCY:  Na  uonal  Institutes  of  Health, 

HHS. 

ACTI0«<;  Notice. 

SUMMARY:  The  Department  of  Heahh 
and  Human  Services  (DHHS)  is  making 
the  following  inventions  available  foi 
licensing  in  ihe  U.S.  in  accordance  wiih 
35  use.  207  to  achieve  expeditious 
commercializalion  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 
AOOKESS:  Proposals  and  questions 

0  bout  this  opportunity  may  be 
addressed  to  Carol  Lavrich,  MB.  A. 
^atio^al  Institutes  of  Health,  Office  of 

1  echnologv  Transfer.  Licensing  Branch. 
Box  OTT,  Bethesda,  MD  20892 

I  leleohone  (301/496-7735;  fax  301/402- 
0220J. 


sumJtMCNTAfiY  information:  Nitric 
oxide  (NO)  has  been  implicated  as  an 
important  bioregulatory  mediator  in  a 
variety  of  processes  including  the 
normal  physiological  control  of  blood 
pressure,  inhibition  of  platelet 
aggregation/adhesion,  bronchodilation, 
penile  erection,  immunologically 
induced  cytostasis  and 
neurotransmissions.  Scientists  at  the 
National  Institutes  of  Health  have 
discovered  that  complexes  of  nitric 
oxide  with  various  nucleophiles  can  be 
used  for  the  controlled  biological  release 
of  NO  and  that  this  spontaneous, 
nonenzymatic  release  of  NO  can  be 
used  to  mediate  a  number  of  biological 
responses.  For  example,  selected 
members  of  this  series  have  been  shown 
to  compare  favorably  as  vasodilators 
and  antiplatelet  agents  with 
pharmaceutical  preparations  used 
chnically  for  these  purposes 
Background  information  including 
ropnnts  and  issued  patents  are  available 
from  the  above-referenced  address. 
Patent  applications  and  pertinent 
information  not  yet  publicly  described 
can  be  obtained  under  a  Confidential 
Disclosure  Agreement. 

To  speed  the  research,  development 
and  commercialization  of  this  new  class 
of  drugs,  the  Government  is  seeking  a 
licensing  agreement  with  a 
pharmaceutical  or  biotechnology 
company  in  accordance  with  the 
regulations  governing  the  transfer  of 
GovenuTient-developed  agents  (37  CFP 
'KM.fc).  Proposals  relating  to  any 
biomedical  ar°a  will  be  considerea 

The  following  is  a  listing  of  Dr. 
Keefers  patent  portfolio  ior  the 
slobilized  nitric  oxide  compound 
technology  which  is  available  for 
licensing: 
Anti-Hypertensive  Compositions  Of 

Secondary  Amine-Nitric  Oxide 

Adducts  And  Use  Thereof 
Keefer,  L.k.,  Wink,  D.A..  Dunams 

T.M..  Hrabie,  ).A.  (NCI) 
Filed  12  Aug  91 
Serial  No.  07/  743.892  (CIP  of  07/ 

409,552) 
Therapeutic  Inhibition  Of  Plate'- 1 

Aggregation  Py  Nucieophile-Nitru 

Oxide  Complexes  And  Denvanvp. 

Thereof 
D'odati,  I.e..  Keefer  L.K  (NHLBH 

F.led  24  Sep  91 
Sei-ial  No.  07/ 764.906 
Prodrug  Oenvativps  Of  Nucleophile 

Nxric  Oxide  Adducts  As  Agents  ho' 

The  Treatment  Of  Cardiovascula- 

Disorders 
Keener  L.K.,  Dunams  TM.  Saavedra 

fE.  fNCn 
F>led  22  Spd  92 
DHHS  Cbse  No  E-048-91  h  ICIP  of 


Serial  No.  07/764,906) 
Mixed  Ligand  Metal  Complexes  of  Nitric 
Oxide  Nucleophile  Adducts  Useful 
as  Cardiovascular  Agents 
Christodoulou,  D.D.,  Wink,  D.A.. 

Keefer.  L.K.  (NCI) 
Filed  27  Mar  92 
Serial  No.  07/658,885 
Method  of  Controlling  Cell  Proliferation 
and  Pharmaceutical  Composition 
Therefor 
Maragos,  CM.,  Wang,  J  M.,  Keefer, 

L.K.,  Oppenheim,  J  J.  (NCI) 
Filed  13  Apr  92 
Serial  No,  07/867,759 
Complexes  Of  Nitric  Oxide  With 
Polyaminep 
Keefer.  L.K.  Hrabie,  j.A.  (NCI) 
Issued  10/13/92 
U.S.  Patent  No.  5. 155, 173 
Complexes  Of  Nitric  Oxide  With 
Polyamines 
Keefer,  L.K..  Hrabie,  |.A.  (NCI) 
filed  30  June  92 

Serial  No.  07/906.479  (CIP  of  07/ 
585,793) 
Antihypertensive  Compositions  and  Use 
Thereof 
Keefer,  L.K.,  Wink,  D.A.,  Dunams, 

T.M.,  Hrabij,  J.A.  (NCI) 
Filed  18  Oct  89 
Serial  No.  07/423,179 
Anti-hypertensive  Compositions  Of 
Secondary  Amine-Nitric  Oxide 
Adducts  And  Use  Thereof 
Keefer,  L.K.,  Wink,  D.A.,  Dunams. 

T.M.,  Hrabie,  (.A.  (NCI) 
Serial  No.  07/409,552 
Patent  Issued  13  August  91 
US.  Patent  No.  5,039,705 
Stabilized  Nitric  Oxide-Primary  Amine 
Complexes  Useful  as 
Cardiovascular  Agents 
Keefer.  L.K.,  Wink,  D.A..  Dunams. 

T.M..  Hrabie.  j.A  (NCI) 
Serial  No  07/316.958 
Patent  Issued  4  Sep  90 
U  S  Patent  No  4.954.526  , 

Pnlvmei -Bound  Nitnc  Oxide/ 

Nucleophilp  Addur.t  Compositions 
Pharmdr.euiical  Compositionb 
IncorooratinB  Same  tnd  Me'hods  of 
Trefliinu  Bioinair.ai  Disorders  Using 

Kertpi    1   t<    -inc)  HrHtiiH    i  A   I.NCIl 

Filed  24  A  (IS  V 

Send  I  Num^er  07/935.56.'i 

Dated   Nin  ^rntif'' »    \^'i2 
Reid  C   Adlet 

Direnor  QfUce  nt  1  fcrinolr}^\  Transfer 
National  Institutes  ot  Healir, 
IFR  Dot  92-2fl299  Filetl  Il-20-q2  &*b  ami 
BtLLIMO  coot   «1«0-«1-«« 
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National  Institute  of  DiatMtes  and 
Digestive  and  Kidney  Diseases; 
Meeting;  National  DiatMtes  Advisory 
Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
December  7-8, 1992.  The  Board  will 
meet  on  Monday,  December  7  from  8 
a.m.  to  approximately  5  p.m.  to  discuss 
diabetes  related  activities  of  the 
Department  of  Veterans  Affairs.  On 
Tuesday,  December  8,  the  Board  meeting 
will  begin  at  8:30  a.m.  and  adjourn  at 
approximately  3:15  p.m.  Discussion  will 
be  devoted  to  plans  for  addressing 
diabetes  translation  activities  and  future 
activities  of  the  Board.  The  meeting  will 
be  held  at  the  Crystal  City  Marriott.  1999 
lefferson  Davis  Highway.  Crystal  City. 
Virginia.  Although  the  entire  meeting 
will  be  open  to  the  public,  attendance 
will  be  limited  to  space  available. 

For  any  further  information,  please 
contact  Mr.  Raymond  M.  Kuehne, 
Executive  Director,  National  Diabetes 
Advisory  Board,  1801  Rockville  Pike. 
Suite  500,  Rockville,  Maryland  20852, 
(301)  496-6045.  His  office  will  provide, 
for  example,  a  membership  roster  of  th,' 
Board  and  an  agenda  and  summaries  of 
the  actual  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases,  Urology 
and  Hematology  Research.  National 
Institutes  of  Health  ) 

Dated:  November  12.  1992 
Susan  IC  Feldman, 

Corrmittee  Management  Officer.  \'IH 
|FR  Doc  92-28300  Filed  11-20-92:  8  45  am| 

BILUNG  COOC  4140-01-M 


National  Cancer  Institute;  Meeting  of 
ti)e  Developmental  Therapeutics 
Contracts  Review  Comniittee 

Pursuant  to  Public  Law  92-463,  notice 
IS  hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee.  National  Cancer 
Institute,  National  Institutes  of  Health, 
January  15, 1993,  The  Bethesda  Holiday 
Inn,  Montgomery  Conference  Room. 
8120  Wisconsin  Avenue.  Bethesda. 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  [anuary  15  from  9  a.m.  to  10 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available 

In  accordance  with  provisions  set 
forth  m  sections  552b(c)(4)  and 
552b(c){6).  title  b,  U  S.C  and  section 
tO(d)  of  Public  L,aw  92-463,  the  meeting 
will  be  closed  to  the  public  on  |anuary 


15  from  10  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  Building  31, 
room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Dr.  Susan  E.  Feinman,  Scientific 
Review  Administrator,  Developmental 
Therapeutics  Contracts  Review 
Committee,  5333  Westbard  Avenue, 
room  809,  Bethesda,  Maryland  20892 
(301/402-0944)  will  furnish  substantive 
program  information 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93  394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research:  93.397.  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower: 
93.399.  Cancer  Control  ) 

Dated  November  12.  1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
|FR  Doc.  92-28296  Filed  11-20-92:  8:45  am) 

BILUNG  CODE  414(M>1-« 


Related  to  Deafness  and  Other 
Communication  Disorders.) 

Dated:  November  13, 1992.  i    | 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-28301  Filed  11-20-92;  8:45  am) 

BILLING  CODE  4140-01-M 


National  Institute  on  Deafness  and 
Otfier  Communication  Disorders; 
Advisory  Board  Meeting 

FHirsuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  lanuary  8, 1993.  The  meeting 
will  take  place  from  8:30  a.m.  to  4:30 
p.m.  in  Conference  Room  6,  Building 
31C,  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  Maryland 
20892. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  discuss  the 
Board's  activities  and  to  present  special 
reports.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Summaries  of  the  Board's  meeting  and 
a  roster  of  members  may  be  obtained 
from  Ms.  Monica  Davies,  Executive 
Director,  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board,  Building  31,  room  3C08,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  301-402-1129,  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173.  Biological  Research 


Division  of  Research  GranU;  Meetings 

Pursuant  to  Public  Law  92^63,  notice 
is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  grant  applications  in  the 
areas  of  the  behavioral  and 
neurosciences.  These  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-496-7534,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members.  Since  it  is 
necessary  to  announce  meetings  well  in 
advance  of  the  actual  meeting,  it  is 
suggested  that  anyone  planning  to 
attend  a  meeting  contact  the  Scientific 
Review  Administrator  to  confirm  the 
exact  date,  time  and  location. 

Meeting  to  Review  Small  Business 
Innovation  Research  Program 
Applications 

Scientific  Review  Administrator  Dr. 
Keith  Murray  (301)  496-7058. 

Date  of  Meeting:  December  8. 1992. 

Place  of  Meeting:  Omni  Georgetown. 
Washington.  DC. 

Tme  of  Meeting-  8:30  a.m. 

Meeting  to  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator.  Dr. 
Peggy  McCardle  (301)  496-7640. 

Date  of  Meeting:  December  16. 1992. 

Place  of  Meeting:  Westwood 
Building— room  305.  5333  Westbard 
Avenue.  Bethesda,  MD.  (Telephone 
Conference). 

Time  of  Meeting:  10:30  a.m 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93  333,  93.337.  93.393- 
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93.396,  93.837-93.844.  93.846-83.87^  93.892. 
93.893.  National  Institutes  of  Health,  HHS) 

Dated:  November  12. 1992. 
Sumo  K.  Feldinati. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-28297  Filed  \\-70-9Z\  8:45  am] 

BILUNG  CODE  4140-01-M 


DCPARTMCNT  OF  HOUSING  AND 
URBAN  DCVELOFMCNT 

O^ce  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

(Docket  No.  N-92-3526;  FR-3371-N-011 

Notice  for  Federally  Assisted  Low 
Income  Housing  Drug  Elimination 
Grants 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

action:  Notice  of  extension  of 
application  due  date  and  additional 
funding  for  Federally  Assisted  Low 
Income  Housing  Drug  Elimination 
Grants— FY-1993. 

SUMMARY:  This  NOFA  announces 
HUD  s  FY  1993  funding  of  up  to 
$10,000,000  for  Federally  Assisted  Low 
Income  Housing  Drug  Elimination 
Grants  and  an  extension  of  the 
application  due  date  for  applicants  who 
have  not  also  applied  for  funding  under 
the  FY  1992  NOFA  for  this  program. 

Note:  This  NOFA  does  NOT  apply  to  the 
funding  available  under  the  program  for 
Public  and  Indian  Housing ) 

DATES:  No  applications  will  be  accepted 
after  4  p.m.  (local  time)  for  the  Regional 
Office  on  January  22. 1993.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to  all 
competing  i  rvlicants.  the  Department 
will  treat  as  .legible  for  consideration 
any  applic?  •  in  that  is  received  after  the 
deadline.  ■'\rT'  I'f-nts  should  take  this 
practice  '.  ' )  i-ccount  and  make  early 
submissi  n  r'  their  materials  to  avoid 
a.ny  risk  of  lo^t,  of  eligibihty  brought 
about  by  unr.n'icipated  delays  or  other 
delivery-rel^ied  problems.  A  "FAX"  will 
not  constitu'e  delivery.  Applicants  who 
have  already  submitted  an  application 
under  the  FY  1992  NOFA  for  this 
program  may  not  submit  applications  for 
funding  under  this  NOFA. 
ADDfiESSEt:  (a)  Application  Form:  An 
application  form  may  be  obtained  from 
the  HUD  Regional  Office  having 
jurisdiction  over  the  location  of  the 
applicant  project.  The  Regional  Office 
will  be  available  to  provide  technical 
assistance  on  the  preparation  of 


applications  dunng  the  application 
period. 

(b)  Application  Submission: 
Applications  (ortginal  and  one  copy) 
must  be  received  by  the  cfeadline  at  the 
appropriate  HUD  Regional  Office  with 
jurisdiction  over  the  applicant  project. 
Attention:  Regional  Director  of  Housing. 
It  is  not  sufficient  for  the  application  to 
bear  a  postage  date  within  the 
submission  time  period.  Applications 
submitted  by  facsimile  are  not 
acceptable.  Applications  received  after 
the  deadline  will  not  be  considered. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  application  material  and  project- 
specific  guidance,  the  Office  of  the 
Director  of  Housing  in  the  HUD  Regional 
Office  having  jurisdiction  over  the 
project{s)  in  question.  These  are  listed 
as  follows: 
Region  I,  Boston,  Nick  Nibi,  (817)  565- 

5102 
Region  n.  New  York,  Edwin  Sprenger. 

(212)264-4771 
Region  III,  Philadelphia,  Sidney  Severe, 

(215)  597-2645 
Region  IV,  Atlanta,  Kenneth  Williams. 

(404)  331^127 
Region  V,  Chicago,  Michael  Kulick.  (312) 

35a-fl950 
Region  VI.  Fort  Worth.  Robert  Creech. 

(817)  885-5531 
Region  VII.  Gary  Hayes,  (913)  236-3812 
Region  VIU.  Denver,  Ronald  Bailey,  (303) 

844-4959 
Region  IX,  San  Francisco,  Keith  Axtell, 

(415)  556-0796 
Region  X,  Seattle.  Diana  Goodwin 
Shavey,  (206)  553-4373 
Policy  questions  of  a  general  nature 
may  be  referred  to  Lessley  Wiles.  Office 
of  Multifamily  Housing  Management. 
Department  of  Housing  and  Urban 
Development,  room  6168,  451  Seventh 
Street.  SW,  Washington.  DC  20410. 
Telephone  (202)  70&-0216.  TDD  number 
(202)  708-4594.  (These  are  not  toll-free 
numbers.) 

SUPPl£MENTARY  INFORMATION:  A  Notice 
of  Funding  Availability  (NOrA) 
announcing  HUD  s  FY  1992  f  jading  of 
$10,000,000  for  Federally  Assisted  Low 
Income  Housing  Drug  Elimination 
Grants  was  published  on  August  28, 
1992  (57  FR  39318).  A  notice  making  a 
technical  amendment  to  this  NOFA  and 
extending  the  application  due  date  to 
November  9. 1992  was  published  on 
October  6, 1992  (57  FR  46039). 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act  1993,  (approved 
October  6, 1992,  Public  Law  102-389)  (93 
App.  Act)  made  $10,000,000  available  for 
Federally  assisted  Low  Income  Housing 
Drug  Elimination  Grants  for  FY  1993. 


Because  of  the  large  number  of 
applications  that  were  received  for 
funding  under  the  FY  1992  NOFA,  and  to 
make  the  FY  1993  funds  available  as 
soon  as  possible,  the  Department  is 
combining  the  FY  1992  and  1993  funds 
into  a  single  competition  under  this 
notice.  All  of  the  applications  received 
for  the  FY  1992  NOFA  will  be 
considered  for  funding  from  this  larger 
pool  of  up  to  $20,000,000,  depending 
upon  the  allotment  of  FY  1993  funds  for 
this  program  to  the  Department. 

In  addition,  the  Department  is 
extending  the  application  due  date  to 
January  22, 1993,  to  give  additional 
applicants  an  opportunity  to  apply  for 
funding  under  this  program.  However, 
applicants  who  have  already  submitted 
an  application  may  not  submit  an 
additional  apphcation. 

The  total  of  up  to  $20,000,000 
announced  as  available  in  this  notice 
will  be  awarded  under  the  same  terms 
set  forth  in  the  FY  1992  NOFA,  cited 
above. 

Authority:  42  U  S.C.  11901  et  seq. 

Dated:  November  17. 1992. 
Arthur  J.  Hill, 

Assistant  Secretary  for  Housir.g-Federal 
Housing  Commissioner 
[FR  Doa  92-28382  Filed  11-20-92;  8:45  am) 

BILUNG  CODE  4310-27-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-920-0»-4 120-03] 

AQENCY:  Bureau  of  Land  Management. 

Interior.  Wyoming. 

action:  Public  notice  of  a  lease  by 

application  (LBA)  for  the  Shell  Mining 

Company  North  Roundup  Tract, 

Campbell  County,  Wyoming. 

(WYVV127221). 


SUMMARY:  In  accordance  with  the 
Powder  River  Operational  Guidelines 
for  Coal  Leasing-By-Apphcation 
approved  by  the  Powder  River  Regional 
Coal  Team  (PRRCT)  on  April  3. 1990,  the 
Bureau  of  Land  Management  (BLM)  is 
annoimcing  that  a  coal  lease  application 
has  been  received  in  the  Wyoming 
portion  of  the  Powder  River  Coal  Region 
(PRCR). 

DATES:  Comments  on  the  LB.A  must  be 
received  at  the  address  below  no  later 
than  co.b.  January  a  1993. 
ADDRESSES:  Comments  should  be  sent 
to  Attention:  Lynn  E.  Rust,  Chief,  Branch 
of  Mining  Law  and  Solid  Minerals,  or 
Eugene  Jonart,  Wyoming  Coal 
Coordinator.  Bureau  of  Land 
Management  (WS0925),  P.O.  Box  1828. 


\ 
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Cheyenne.  Wyoming  82003,  Telephone 

307  775-6250. 

FOR  FURTHER  INFORMATION  CONTACT 

For  more  information  contact  either  Mr. 
Rust  or  Mr.  Jonart  at  the  office  identified 
above. 

SUPPLEMENTARY  INFORMATION:  Shell 
Mining  Company  of  Houston,  Texas  has 
filed  a  Federal  coal  lease  application 
identified  by  case  file  serial  number 
WYW127221.  The  application  affects  the 
following  described  lands  located  in 
Campbell  County,  Wyoming. 

T.  42  N.,  R.  70  W..  6th  P.M.  Wyoming. 

Sec.  4:  Lots  5  thru  16,  19,  and  20; 

Sec.  5:  Lots  5  thru  16; 

Sec.  9:  Lot  1. 
T.  43  N.,  R.  70  W. 

Sec.  32;  Lots  9  thru  11,  14  thru  16; 

Sec.  33;  Lots  11  thru  14. 

These  lands  contain  1,439.920  acres, 
more  or  less,  and  contain  an  estimated 
140  million  tons  of  coal.  They  are 
located  about  15  miles  southeast  of 
Wright.  Wyoming.  The  application  was 
filed  as  a  lease-by-application  (LBA)  for 
the  purpose  of  extending  the  producing 
life  of  the  existing  North  Rochelle  mine. 
The  BLM  has  not  developed  a  schedule 
for  processing  this  application  at  the 
current  time.  Within  forty-five  (45)  days 
after  the  publication  of  this  notice  in  the 
Federal  Register,  any  issues  that  the 
public  cares  to  address  or  any  inputs 
concerning  the  application  should  be 
presented  to  the  State  Director  (925), 
Wyoming  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003.  Comments  should 
identify  the  application  by  its  serial 
number  WYW127221.  The  Bureau  is 
particularly  interested  in  comments 
concerning  environmental  factors  and 
recovery  of  the  coal  resource.  Other 
public  input  opportunities  will  follow  in 
the  processing  of  this  application,  it  is 
most  appropriate  that  public  concerns 
be  addressed  at  this  early  stage. 
Dale  L.  Wadleigh. 

Acting  Chief.  Branch  of  Mining  Lew  and  Solid 
Minerals. 
[FR  Doc.  92-2S415  Filed  11-20-92;  8:45  am) 

WLLING  COM  4310-22-M 

[G-970-4110-01/G-910-G3-000071 

Farmlngton  IDtetrict  Advisory  Council; 
Call  for  Nominations. 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Farmington  District  Advisory 

Council,  call  for  nominations 

SUMMARY:  BLM's  district  advisory 
councils  (DACs)  are  mandated  by 
section  309(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as 


amended  by  section  13  of  the  Public 
Rangelands  Improvement  Act  of  1978,  43 
use.  1739.  Under  our  governing 
regulations,  43  CFR  1784.6-4(a).  an 
advisory  council  must  be  established  for 
each  BLM  district. 

Under  a  BLM  reorganization  in  New 
Mexico,  the  former  Farmington  Resource 
Area  of  the  Albuquerque  District  is 
scheduled  to  become  the  new 
Farmington  District  on  January  1. 1993. 
An  advisory  council  must  now  be 
established  for  that  district. 

The  purpose  of  this  notice  is  to  solicit 
public  nominations  to  fill  10  positions  on 
the  Bureau  of  Land  Management's 
(BLM)  proposed  Farmington  District 
Advisory  Council. 

The  Council  will  be  composed  of  10 
members.  The  first  members  will  be 
appointed  to  serve  for  three  terms, 
beginning  on  or  about  January  1, 1993, 
and  staggered  as  follows;  Three 
members  to  be  appointed  for  the  1-year 
term  ending  December  31, 1993;  three 
members  to  be  appointed  for  the  2-year 
term  ending  December  31, 1994;  and  four 
members  to  be  appointed  for  the  3-year 
term  ending  December  31, 1995. 
Subsequent  appointments  will  be  made 
for  3-year  terms.  Members'  eligibility  for 
reappointment  to  additional  terms  are 
subject  to  the  governing  regulations  (43 
CFR  1784.3(b)).  Appointments  made  by 
the  Secretary  of  the  Interior  pursuant  to 
this  call  will  assure  representation  for 
specific  categories  of  interest  on  the 
council. 

To  assure  council  membership  that  is 
fairly  balanced  in  terms  of  points  of 
view  represented  and  functions 
performed,  nominees  must  be  qualified 
to  provide  advice  in  one  of  the  following 
categories  of  interest; 
Elected  General  Purpose  Government. 
Environmental  Protection. 
Recreation. 

Renewable  Resources  (livestock, 
forestry,  agriculture). 

Non-Renewable  Resources  (mining, 
oil  and  gas,  extractive  industries). 

Transportation/Rights-of-Way  (or 
occupancy  issues). 
Wildlife. 
Public-at-large. 

The  purpose  of  the  Council  is  to 
provide  informed  advice  to  the  BLM 
Farmington  District  Manager  on  the 
management  of  the  public  lands  in  the 
Farmington  District.  Members  will  serve 
without  salary,  but  will  be  reimbursed 
for  travel  and  per  diem  expenses  at 
current  rates  for  Government 
employees. 

The  Council  normally  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 


Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  the  Council  should  contact  the  Area 
Manager  at  the  address  below.  They 
should  then  provide  the  Area  Manager 
with  the  names,  addresses,  occupations, 
and  other  relevant  biographical 
information  of  qualified  nominees. 

DATES:  All  nominations  should  be 
received  within  thirty  (30)  days  from  the 
date  of  issuance  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Mike  Pool.  Farmington  Area 
Manager.  Bureau  of  Land  Management, 
1235  La  Plata  Highway.  Farmington.  NM 
87401. 
Dated:  November  12. 1992. 

John  Phillips. 

Assistant  Area  Manager. 

[FR  Doc.  92-28332  Filed  11-20-92;  8:45  am) 

BILLING  CODE  431».FB-«i 


[ORO80-01-6310-12  (3-047)] 

Salem  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management. 
Department  of  Interior. 
action:  Meeting  of  the  Salem  District 
Advisory  Council. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR  part  1780  that  a  meeting  of  the 
Salem  District  Advisory  Council  will  be 
held  Monday.  December  21.  beginning  at 
1;30  p.m.  The  meeting  will  be  held  in  the 
Salem  District  Office.  1717  Fabry  Rd. 
SE.,  Salem.  OR. 

agenda:  The  Salem  District  Advisory 
Council  will  report  to  Salem  District 
Manager  Van  W.  Manning  on  their 
review  of  the  draft  BLM  Salem  District 
Land  Use  Plan  and  Preferred 
Alternative. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  Salem  District  Office, 
1717  Fabry  Road  SE..  Salem.  Oregon 
97306  by  December  15. 1992.  Written 
comments  will  also  be  received  for  the 
Council's  considerations.  Summary 
minutes  of  the  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  business  hours) 
within  30  days  following  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT. 
Tricia  Hogervorst-Rukke.  Salem  District 
Public  Affairs  at  1717  Fabry  Rd.  SE.. 


Salem.  Orei 

375-5657 

MarkLawrai 

Acting  SaJen 
|FRDoc92- 
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Salem.  Oregon  97306  relephone  503- 

375-5657 

Mark  Lawranos. 

Acting  Salem  District  Manager 

|FR  Doc  g2-2832b  Filed  11-20-82: 8:45  ami 

MLLMQ  COM  4Sie-39-« 


[WY-010-03-4320-01] 

Wortand  District  Grazing  Board  and 
Advisory  CouncU:  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  a  Joint  Worland 

District  Grazing  Board  and  Advisory 

Council  Meeting. ^^^ 

SUMMARY:  The  Worland  District  Bureau 
of  Land  Management  (BLM)  hereby 
announced  a  joint  Grazing  Board  and 
Advisory  Council  meeting  to  be  held  at 
7:00  pm  on  Thursday,  December  3, 1992, 
in  the  Worland  District  Office  Main 
Conference  Room.  The  meeting  will  be 
open  to  the  public.  The  purpose  of  the 
meeting  is  to  acquaint  the  members  of 
the  Board,  the  Council,  and  the  public 
with  the  proposed  Incentive-Based 
Grazing  Fee  System  and  to  elicit  their 
comments  and/or  concerns.  The  main 
speaker  for  the  meeting  will  be  Duane 
Whitmer,  the  Cody  Resource  Area 
Manager  and  a  member  of  the  task 
force. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Stinson.  Worland  District  Range 
Conservationist,  P.O.  Box  119, 101  South 
23d  Street,  Worland,  Wyoming  82401. 
(307)  347-9871. 

Dated:  November  13, 1992. 
Charlea  F.  Wilkie. 

Acting  Worland  District  Manager 

(PR  Doc.  92-28291  Filed  11-20-92;  8:45  amj 

BHXINa  COOC  4310-22-N 


INTERNATIONAL  TRADE 
COWIMISSION 

Agency  Form  Submitted  for  0MB 
Review 

agency:  United  States  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35),  the 
Commission  has  submitted  a  request  for 
approval  of  questionnaires  to  the  Office 
of  Management  and  Budget  for  review. 

PURPOSE  OF  INFORMATION  COLLECTION: 

The  forms  are  for  use  by  the 
Commission  in  connection  with 
investigation  No.  332-327,  Steel: 


bemiannual  Momtonng  Report. 

instituted  under  the  authonty  of  section 

332[g)  of  the  Tariff  Act  of  1930 1 19  U.S.C 

1332(g)) 

SUMMARY  OF  PROPOSALS: 

(1 )  Number  of  forms  submitted:  l"wo 

(2)  Title  of  form:  Steel:  Semiannual 
Monitoring  Report-Questionnaires  for 
U.S.  Producers  and  Purchasers. 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  Producer 
questionnaire,  annual,  through  April 
1995;  Purchaser  questionnaire,  single 
data  gathering,  scheduled  for  1994. 

(5)  Description  of  respondents:  U.S. 
firms  which  produce  or  purchase  carbon 
and  alloy  steel  mill  products. 

(6)  Estimated  annual  number  of 
respondents:  160  (producer 
questionnaire),  150  (purchaser 
questionnaire). 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  7,110. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

ADDITIONAL  INFORMATION  OR  COMMENT: 
Copies  of  the  forms  and  supporting 
documents  may  be  obtained  from  Nancy 
Fulcher  (USITC,  telephone  no.  (202)  20S- 
3434).  Comments  about  the  proposals 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(0MB),  Washington,  DC  20503, 
Attention:  Lin  Liu,  Desk  Officer  for  the 
U.S.  International  Trade  Commission 
(telephone  no.  202-395-7340).  All 
comments  should  be  specific,  indicating 
which  part  of  the  questionnaire  is 
:    objectionable,  describing  the  concern  in 
detail,  and  including  specific  suggested 
revisions  or  language  changes.  Copies  of 
any  comments  should  be  provided  to 
Robert  Rogowsky,  Director,  Office  of 
Operations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
■  Washington,  DC  20436. 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TTD 
terminal  (telephone  no.  202-205-1810). 

By  order  of  the  Commission. 

Issued:  November  16, 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 

[FR  Doc.  92-28349  Filed  11-20-92;  8:45  am] 
BtUMQ  COW  7020-«a-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  NO.  40674] 

National  Motor  Freight  Traffic 
Association— Petition  For  Cancellation 
of  Tariffs  TtMt  Refer  to  the  National 
Motor  Freight  Classification,  But  are 
Hied  by  or  on  Behalf  of  Non- 
Participating  Carriers 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Tariff  Reference  Cancellation. 


SUMMARY:  Pursuant  to  49  U.S.C.  10702(a) 
and  10762.  unless  by  the  pertinent  dates 
the  carriers  subject  to  this  show  cause 
proceeding  make  lawful  their  use  of  the 
classification  in  accordance  with  49  CFR 
1312.4(d)  and/or  1312.27te).  the 
Commission  will  direct  (1)  those  carriers 
that  publish  their  own  tariffs  to  cancel 
from  the  cited  tariffs  all  references  to 
ICC  NMF 100  series;  and  (2)  those 
carriers  that  participate  in  tariffs  of 
other  carriers  to  instruct  the  publishers 
of  the  cited  tariffs  to  cancel  their 
participation  in  those  tariffs. 

DATES:  The  carriers  that  publish  their 
own  tariffs  shall  cancel  all  references  in 
the  cited  tariffs  to  the  ICC  NMF  100 
series  if  they  have  not  complied  with  49 
CFR  1312.4(d)  and/or  1312.27(e)  by 
December  3, 1992.  The  carriers  that 
participate  in  tariffs  of  other  carriers 
shall  instruct  their  publishing  agents  to 
cancel  their  participation  in  the  cited 
tariffs  if  those  carriers  have  not 
complied  with  49  CFR  1312.4(d)  and/or 
1312.27(e)  by  December  23. 1992.  This 
decision  will  be  effective  on  November 
23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  (202)  927-5610.  [TDD 
for  hearing  impaired:  (202)  927-5721.)  or 
William  W.  Pugh,  National  Motor 
Freight  Association,  2200  Mill  Road, 
Alexandria,  VA  22314-4654. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write,  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  November  10. 1992. 
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By  the  Commi««ioa.  ChainMit  Philbia  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  PhilUps,  and  Emmett. 
Sidney  L  Strickland.  Jr., 
Secretary 

(FR  Doc.  92-28338  Filed  U-20-82;  MS  amj 
■mm  oooc  7«3s-rMi 


[FUtanc*  Docfcat  Na  321631 

Trinidad  Railwsy,  \ncA  AccjuW^o"  ■"<* 
Operation  Exemption;  the  Colorado  & 
Wyoming  RaNway  Co. 

The  Trinidad  Railway,  Inc.  (Trinidad), 
a  noncarrier.  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  30  miles  of  rail  line 
owned  by  Colorado  &  Wyoming 
Railway  Company  (CW).  The  hne  is 
located  in  Las  Animas  County.  CO,  and 
extends  between  milepost  0.0  at  janscn 
and  milepost  30.0  at  New  Elk  Mine.  CO. 
Trinidad  and  CW's  trustee  in 
bankruptcy  have  entered  into  a 
purchase  and  sale  agreement  for  the  hn€ 
of  railroad  and  related  facilities, 
equipment  and  appurtenances  thereon. 
They  propose  to  consummate  the 
transaction  on  or  about  Etecember  31. 
1992.  Trinidad  certifies  that  upon 
consummation  it  will  become  a  class  III 

carrier.' 

Any  comments  mu»t  be  filed  with  the 
Commission  and  served  on:  John  K. 
Maser  III,  1275  K  Street.  NW..  Suite  850. 
Washington.  DC  20005. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  November  17. 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Stnckland.  |r.. 
Secretary 

(FR  Doc.  92-28347  Filed  ll-20-e2:  8:45  am) 
aiujMa  coK  703&-oi-a 


New  Britain  Secondary  line  In  New 
Britain,  Newington,  and  ElmwoodL  CT. 
The  segment  extends  approximately  5^ 

miles  between  the  point  of  connection 
with  the  Boston  and  Maine  Corporation, 
approximately  130  feet  west  of  Elm 
Street  (approximately  milepost  4.55),  in 
New  Britain,  and  the  point  of  tangent  for 
the  switch  connecting  the  New  Britain 
Industrial  Track  with  Amtrak's  Hartford 
line,  approximately  1,056  feet  north  of 
Flatbush  Avenue  (approximately 
milepost  10.45).  in  Elmwood. 
Applicant  has  certified  that: 

(1)  No  local  or  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years; 

(2)  No  formal  compliant  filed  by  a  user 
of  rail  service  on  the  line  (or  a  State  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  is  pending  with  the 
Commission  or  any  U.S.  District  Court 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period; 
and 

(3)  The  requirements  at  49  CFR 
1105.12  (newspaper  publication)  and  49 
CFR  1152^d)(l)  (notice  to 
governmental  agencies)  have  been  met 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  23. 1992  (unless  stayed). 
Petitions  to  stay  that  do  not  involve 
environmental  issues.'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),*  and  trails 
use/rail  bar.king  requests  under  49  CFR 
1152.29  •  must  be  filed  by  December  3, 


1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  December  14. 
1992,  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant  s  representative:  Robert  S. 
Natahni,  Consolidated  Rail  Corporation, 
Two  Commerce  Square,  2001  Market 
Street,  P.O.  Box  41416,  Philadelphia,  PA 
19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
enviromnent  and  historic  resources. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA)  by 
November  30, 1992.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (Interstate  Commerce 
Commission,  Room  3219,  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEE,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trails  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  November  17. 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedmgs. 
Sidney  L.  Strickland,  |r.. 
Secretary 
(FR  Doc  92-28340  Filed  11-20-92;  8:45  am] 
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(Docket  No.  AB-167  (Sub-No.  1 103X)1 

ConaoOdated  Rail  Corp^  Abandonment 
Exemption  In  New  Britain,  Newington. 
and  Elmwood,  CT 

Consolidated  Rail  Corporation 
(Conrail)  filed  a  notice  of  exemption 
under  49  CFR  part  1152  subpart  F— 
Exempt  Abandonments  to  abandon  its 
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'  Trinidad  sayi  that  it  inlend*  to  grant  overhead 
trackage  n^t»  to  one  or  more  dasB  1  earner*  upon 
consummation  of  thu  tTan»a<rtion  and  that  if  II  does 
so  exemption  notice(9)  will  be  Tiled  pursuant  lo4fl 
ere  U80.2(d)(7). 


'  Ordmarily  a  stay  will  be  routinely  issued  where 
an  tnfonned  deasioo  on  ervironinenlal  luue*. 
whether  raised  by  a  party  or  by  the  Commission'i 
Section  of  Energy  and  Environnient  in  it* 
independent  investifialion.  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out  of  Service  Rail  Lines.  5  I.CCZd 
377  (1966)  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  thai  the  Commission  may  act  on  the 
request  before  the  effective  date 

'  See  Exempt  of  Rail  Abandonments — Offers  of 
Finan  Assist..  4  I  C  C.2d  164  (1967). 

«  The  Commission  will  accept  a  late-filed  trail* 
use  request  as  long  a*  it  retain*  )un*diction  to  do  so. 


IRnanc*  Docket  No.  32173] 

Orange  County  Tranaportation 
AuttwrWy,  at  al.;  Acowaition  Exemptten 
The  Atchiaon,  Topexa  and  Santa  Fa 
Railway  Company 

Five  county  transportation  agencies  In 
the  Los  Angeles  area  (County 
Agencies)  '  have  jointly  filed  a  notice  of 
exemption  to  acquire  from  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe)  certain  interests  in 
property  described  in  the  footnote 


'  The  agencies  •re:  Oanse  Countv 
Transporlaliun  Authority:  Riverside  County 
Transportation  Commission:  San  Bernardino 
Associated  Governments;  San  Dieso  MetropoHtan 
Transit  Development  Board;  and  North  San  Diego 
County  Transit  Dsvelopment  Board. 
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below.*  The  exemption  became 
effective  on  October  23. 1992.  The 
parties  intend  to  consummate  the 
transaction  in  three  stages:  December 
15, 1992:  March  31, 1993;  and  June  15. 
1993. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Pleadings  must  be  Hied  with  the 
Commission  and  served  on:  Charles  A. 
Spitulnik,  Hopkins  &  Sutter,  Suite  700, 
868 16th  Street,  NW.,  Washington.  DC 
20006. 

The  County  Agencies  allege  that  we 
lack  jurisdiction  over  the  transactions 
being  exempted  in  this  docket  and  say 
that  they  may  subsequently  file  a  motion 
to  dismiss  this  notice  and  to  vacate  the 
exemptions  granted  therein.  If  we 
subsequently  find  that  we  lack 
jurisdiction  over  these  transactions,  we 
will  enter  a  supplemental  order  vacating 
this  exemption. 

The  notice  filed  in  this  docket  also 
states  that  three  of  the  County  Agencies 
"have  previously  acquired  interests  in 
rail  property."  Tlie  County  Agencies 
assert  that  we  lack  jiuisdiction  over  the 
prior  acquisitions,  but  the  notice  does 
not  describe  the  property  and  the  parties 
involved  in  them.  The  prior  acquisitions 
raise  an  issue  as  to  whether  they  are 
subject  to  this  Commission's 
jurisdiction. 

The  Coimty  Agencies  are  also 
acquiring  trackage  rights  to  provide 
mass  transit  service  over  additional 
property.'  If  this  acquisition  of  trackage 


rights  is  under  our  jurisdiction,  it  is 
exempt  "incidental  trackage  rights" 
under  49  CFR  1150.31(a)(4).  But  we  may 
lack  jurisdiction  over  this  acquisition  of 
trackage  rights  because  the  provision  of 
passenger  service  by  the  County 
Agencies  may  be  exempt  from  our 
regulation.  A  similar  jurisdictional  issue 
has  arisen  in  Finance  Docket  No.  32172 
(Sub-No.  1)  *  and  in  the  petition  for 
reconsideration  in  the  petition  for 
reconsideration  in  Docket  No.  AB-12 
(Sub-No.  139X),  et  ai,  Southern  Pacific 
Transportation  Company — 
Abandonment  Exemption — Los  Angeles 
County,  CA.  8 1.C.C.2d  495  (1992). 

The  notice  is  this  proceeding  also 
mentions  two  easements  over  Santa  Fe 
track  for  the  provision  of  passenger 
service  by  the  County  Agencies."  From 
•  the  description  of  these  interests  in  the 
notice,  we  cannot  determine  whether 
the  San  Bemardino-Pasadena-Cajon 
Subdivisions  easement,  grants  (1)  a  right 
to  operate  over  existing  Santa  Fe  track 
or  (2)  permission  to  construct  commuter 
track  over  surplus  Santa  Fe  right-of- 
way.  These  easements  raise 
jurisdictional  issues  which  the 
Commission  may  address  separately. 

Dated:  November  17. 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland. 
Secretary. 
[PR  Doc.  92-28341  Filed  11-20-92;  8:45  am] 

BtUMQ  COOE  7035-«V4l 


*  The 'property  consists  of:  The  Pasadena 
Subdivision  between  milepost  82.80  and  milepoal 
140.0S  at  Mission  Tower  the  San  Diego  Subdivision 
between  milepost  267.81  in  San  Diego  and  milepost 
165.55  at  Fullerton,  including  the  Fallbrook  Yard  but 
excluding  interchange  tracks  at  Anaheim  and  Santa 
Ana  and  the  Tustin  Spur  Track;  the  Olive 
Subdivision  from  milepost  14  at  Atwood  to  milepost 
5.37  at  Olive  Junction;  the  Escondido  Subdivision 
between  milepost  .10  at  Escondido  Junction  and 
milepost  21.31  in  Escondido;  the  San  Jacinto 
Subdivision  between  milepost  .34  at  Highgrove  and 
milepost  36.33  at  San  Jacinto;  and  the  Redlands 
Subdivision  between  milepost  .05  at  San  Bernardino 
and  milepost  13.40  at  or  near  Mentone.  This  notice 
does  not  encompass  any  portion  of  those  lines 
within  Los  Angeles  County.  Each  county  will 
acquire  the  interests  being  conveyed  that  are  within 
the  jurisdictional  limits  of  that  county.  Concurrently 
with  this  notice,  the  Los  Angeles  County 
Transportation  Commission  filed  a  petition  in 
Finance  Docket  No.  32172  for  exemption  from  49 
U.S.C.  11343  to  acquire  lines  in  Loa  Angeles  County. 

*  This  property  consists  of— 
Patodeno-ftedJand*  Subdiviiioiv  Between 

Pasadena  Subdivision  milepost  9ZM  and  a 
connection  with  the  Radknda  Subdiviaion  at 
■Bileposl  4)6,  all  in  San  Bamardino  Counly; 


San  Bernardino  Shops:  The  line  segments 
between  (a)  the  Pasadena-Redlands  trackage  rights 
and  the  San  Bernardino  Shops  and  Hj)  between  the 
San  Bemardino-Pasadena-Cajon  Subdivisions 
easement  (described  in  footnote  7,  below]  and  the 
San  Bernardino  Shops,  all  in  San  Bernardino 
County: 

San  Diego  Subdivision:  Between  San  Diego 
Subdivision  milepost  287.61  and  milepost  266.74,  all 
in  San  Diego  County. 

«  See  Finance  Docket  No.  32172  (Sub-No.  1).  Los 
Angeles  County  Transportation  Commission — 
Trackage  Rights — The  A  tchison.  Topeko  and  Santa 
Fe  Railway  Company,  notice  of  exemption  filed 
October  16, 1992. 

*  The  easement  trackage  consists  of —     ! 

The  Pasadena-Redlands  Subdivisions:  40  feet 
wide,  between  Pasadena  Subdivision  milepost  82.80 
and  a  connection  with  the  Redlands  Subdivision  on 
the  south  side  of  the  main  line,  all  in  San  Bernardino 
county,  at  a  precise  location  to  be  determined  by 
the  parties. 

The  San  Bernard ino-Pasodena-Cajon 
Subdivisions.  Between:  (a)  San  Bernardino 
Subdivision  mileposts  160.3  and  30.6  in  Orange 
County,  mileposts  30.6  and  5.7  in  Riverside  County. 
and  mileposts  5.7  and  0.34  in  San  Bernardino 
County:  (b)  Pasadena  Subdivision  milepost  81.56 
and  milepost  81.32  in  San  Bernardino  County;  and 
(c)  Cajon  Subdivision  milepost  81.32  and  milepost 
n.19. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  November  10, 1992,  a 
proposed  Consent  Decree  in  United 
States  V.  Mobil  Oil  Corporation,  Civil 
Action  No,  87-0627  LKK  (JFM),  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
California.  The  Complaint  in  this  action 
was  filed  on  Apnl  30, 1992,  by  the 
United  States  against  Mobil  Oil 
Corporation  ("Mobil"),  pursuant  to 
section  113(b)  of  the  Act,  42  U.S.C. 
7413(b).  The  Complaint  sought  injunctive 
relief  and  assessment  of  civil  penalties. 
Specifically,  the  Complaint  concerned 
Mobil's  polystyrene  manufacturing 
facility  in  Bakersfield,  California  (the 
"Bakersfield  Facility"). 

In  this  action,  the  United  States 
sought  to  prove  that  from  November  10, 
1983,  until  December  22, 1985,  the 
Bakersfield  Facility  emitted  volatile 
organic  compounds  ("VOCs")  in  an 
amoimt  in  excess  of  the  amount 
allowable  under  the  federally 
enforceable  limit  established  pursuant 
to  California's  State  Implementation 
Plan  ("SIP"). 

The  proposed  consent  decree  requires 
the  payment  of  a  $950,000  civil  penalty, 
but  because  Mobil  altered  its 
manufacturing  process  to  comply  with 
the  requirements  of  the  California  SIP  on 
or  about  December  22, 1985,  the 
proposed  Consent  Decree  does  not 
require  injunctive  relief. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
adi-essed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
Station.  Washington,  DC  20044. 
Comments  should  refer  to  United  States 
V.  Mobil  Oil  Corporation,  Civil  Action 
No.  87-0627  LKK  (JFM),  D.J.  Ref.  No.  90- 
5-2-1-1020. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
California,  650  Capitol  Mall, 
Sacramento,  California,  95814;  Office  of 
Regional  Counsel,  Environmental 
Protection  Agency,  75  Hawthorn  St.,  San 
Francisco,  California;  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building,  NW., 
Washington,  DC,  20004,  phone  number 
(202)  347-2072.  A  copy  of  the  proposed 
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Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.75  (25  cents 
per  page  reproduction  cost)  payable  to 
the  "Consent  Decree  Library." 
Vicki  A.  OlkiAwa, 
Acting  Assistant  Attorney  General. 
En  vironment  and  Natural  Resources  Division. 
[FR  Doc.  92-28308  Filed  11-20-92:  845  am) 

BIUJNQ  COOE  4410-01-11 


Drug  Enforciiwwt  Admtntotritton 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  September  30. 1992. 
and  published  in  the  Fedeal  Register  on 
October  IB,  1992.  (57  FR  47487),  CffiA- 
CEIGY  Corporation,  Pharmaceuticals 
Division.  Regulatory  Compliance.  558 
Morris  Avenue,  Summit,  New  Jersey 
07901,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  bulk  manufacturer  of 
Methylphenidate  (1724),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
S  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  for  registration  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated  Noverab»er  18, 1992. 
CeM  R.  H«ulip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  92-28381  Tiled  ll-20-«2.  8:45  am) 
BILUMQ  COOE  4410-00-11 


Greenbelt  Professionai  Pharmacy; 
Revocation  of  Registration 

On  July  23, 1992.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Greenbelt 
Professional  Pharmacy,  c/o  Keith  G. 
Klingenstein,  9115  49th  Place,  College 
Park,  MD  20740.  The  Order  to  Show 
Cauae  proposed  to  revoke  the 
pharmacy's  DEA  Certificate  of 
Registration,  AC2862131.  issued  at  6201 
Greenbelt  Road.  College  Park.  MD 
20740.  under  21  U.S.C.  824(a)(3)  and 
824(a)(4),  aiid  deny  any  penduig 


applications  for  renewal  of  ita 
registration  as  a  pharmacy  under  21 
U.S.C.  823(0-  The  Order  to  Show  Cause 
alleged  that,  on  or  about  November  15. 
1990,  the  Maryland  State  Board  of 
Pharmacy  summarily  suspended 
Greenbelt  Professional  Pharmacy's 
permit  to  operate  as  a  pharmacy,  and  as 
a  result,  the  pharmacy  is  no  longer 
authorized  by  state  law  to  handle 
controlled  substances. 

The  Order  to  Show  Cause  was  sent  to 
Greenbelt  Professional  Pharmacy  by 
registered  mail.  More  than  thirty  days 
have  have  passed  since  the  Order  to 
Show  Cause  was  received  by  the 
pharmacy  and  the  Drug  Enforcement 

Administration  has  received  no  

response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d),  Greenbelt 
Professional  Pharmacy  is  deemed  to 
have  waived  its  opportunity  for  a 
hearing.  Accordingly,  the  Administrator 
now  enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  fmda  that 
Greenbelt  Professional  Pharmacy's 
pharmacy  permit  was  summarily 
suspended  by  the  Maryland  State  Board 
of  Pharmacy,  effective  November  15, 
1990.  This  suspension  was  based  upon 
the  October  12,  1990,  arrest  of  the 
pharmacy's  owner,  Keith  Klingenstein. 
on  the  charge  of  unlawful  distribution  of 
controlled  substances,  to  wit:  Mr. 
Klingenstein  is  alleged  to  have 
unlawfully  dispensed  Tylenol  with 
codeine  (Schedule  111),  glutethimide 
(then  a  Schedule  III,  but  now  a  Schedule 
II)  (a  combination  that  produces  an 
effect  similar  to  heroin),  in  addition  to 
Penicillin,  to  undercover  Maryland  State 
police  officers,  in  exchange  for  money. 
The  suspension  remains  in  effect,  and 
consequently.  Greenbelt  Professional 
Pharmacy  is  currently  not  authorized  to 
handle  controlled  substances  in  the 
State  of  Maryland. 

The  Administrator  concludes  thai  the 
DFJ\  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
823(f).  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard/.  Reuben.  M.D..  52  FR  8375 
(1987):  Ramon  Pla.  M.D..  Docket  No.  8&- 
54  51  FR  41168  (1968);  Dale  D.  Shahan, 
DD.S..  Docket  No.  85-57.  51  FR  23481 
(1986);  and  cases  cited  therein.  Since 
Greenbelt  Professional  Pharmacy  lacks 
state  authorization  to  handle  controlled 
substances,  it  is  not  necessary  for  the 
Administrator  to  decide  the  issue  of 
whether  the  pharmacy's  continued 


registration  ia  inconiiatept  with  the 
public  interest  at  this  time. 

No  evidence  of  explanation  or 
mitigating  circumitances  haa  been 
offered  by  Greenbelt  Professional 
Pharmacy.  Therefore,  the  Administrator 
concludes  that  the  pharmacy's  DEIA 
Certificate  of  Registration  must  be 
revoked 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  the  DEA 
Certificate  Registration,  AG2862131. 
previously  issued  to  Greenbelt 
Professional  Pharmacy,  be  and  it  hereby 
is,  revoked,  and  any  pending 
applications  for  the  renewal  of  such 
registration,  be.  and  they  hereby  are. 
denied.  This  order  is  effective  December 
23, 1992. 

Dated:  November  18, 1992. 
Robert  C  Bonner. 

Administrator  of  Drug  Enforcement. 
[FR  Doc.  92-28303  Filed  11-20-92;  8:45  am] 

BtLUNO  COOE  4418-00-M 


Importation  of  Controlled  Substances; 
Appttcation 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  11  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
5  1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  September  18, 1992.  North 
Pacific  Trading  Company,  1505  SE 
Gideon  Street,  Portland.  Oregon  97202. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Marihuana 
(7370)  a  basic  class  of  controlled 
substance  in  Schedule  I.  This 
application  is  exclusively  for  the 
importation  of  marihuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  seed. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
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accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  Hied  no  later  than 
December  23, 1992 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procetlures  descrbed  in  21  CFR 
1311.42  lb),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
[September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  an.^  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e),  and  (f)  are 
satisfied. 

Dated:  NovRmber  16. 1992. 
Gene  R.  Haulip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 

Administration 

|FR  Doc.  92-28380  Filed  11-20-92:  8:45  am] 

BILUNG  COOe  4410-Ot-M 


Ludmila  y.  Stutsky,  ILO.,  R«voc«ttoo 
of  Registration 

On  September  9, 1992,  the  Deputy 
Assistant  Administrator  of  the  Drug 
Enforcement  Administration  (DEA) 
Office  of  Diversion  Control  issued  an 
Order  to  Show  Cause  to  Ludmila  M 
Slutsky,  M.D.,  c/o  Master  Care  Medical 
Clinic,  625  E.  Pershing  Road,  Chicago,  IL 
60609.  The  Order  to  Show  Cause 
alleged,  inter  alia,  that  Dr.  Slutsky  was 
not  authorized  to  handle  controlled 
substances  under  the  laws  of  the  State 
of  Illinois  and  proposed  to  revoke  her 
DEA  Certificate  of  Registration, 
BS0291839,  and  to  deny  any  pending 
applications  for  renewal  of  such 
registration. 

The  Order  to  Show  Cause  was 
received  by  Dr.  Slutsky's  attorney  on 
September  17, 1992.  and-trt  her  place  of 
employment  on  September  29, 1992. 
More  than  thirty  days  have  elapsed 
since  the  Order  to  Show  Cause  was 
received  by  Dr.  Slutsky  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Therefore, 
pursuant  to  the  provisions  of  21  CFR 
1301.54(a)  and  1301.54(d),  Dr.  Slutsky  is 
deemed  to  have  waived  her  opportunity 
for  a  hearing  on  any  matters  of  law  and 


fact  involved  herein.  Accordingly,  the 
Administrator  now  issues  his  Mnal  order 
in  this  m.atter  without  a  hearing  and 
based  upon  the  investigative  file.  21  CFR 
1301.57. 

The  Administrator  finds  that  during 
September,  October  and  November 

1988,  and  evidentiary  hearing  was  held 
before  the  Illinois  Medical  Disciplinary 
Board.  The  Board  concluded  that  Dr. 
Slutsky's  prescribing  of  controlled 
substances  was  inappropriate,  that  it 
lacked  adequate  examination  and 
patient  evaluation,  that  it  demonstrated 
an  inability  or  incapacity  to  practice  as 
required  by  law,  that  it  constituted 
unprofessional  conduct  and  lack  of  good 
faith,  and  that  it  resulted  in  a  lack  of 
effective  controls  to  ensure  that 
controlled  substances  remained  in 
legitimate  channels.  On  September  7, 

1989,  following  the  administrative  law 
judge's  recommendation,  the  Director  of 
the  Illinois  Department  of  Professional 
Regulation  indefinitely  suspended  Dr. 
Slutsky's  licenses  to  practice  medicine 
and  to  handle  controlled  substances  in 
the  State  of  Illinois.  On  January  8, 1991, 
the  Director  restored  Dr.  Slutsky's 
license  to  practice  medicine,  subject  to  a 
five-year  term  of  probation  and  other 
conditions.  At  the  same  time,  the 
Director  ordered  that  Dr.  Slutsky's 
controlled  substance  license  remain 
indefinitely  suspended.  On  June  23, 1992, 
following  (he  recommendation  of  a 
hearing  officer,  the  Director  denied  Dr. 
Slutsky's  petition  for  restoration  of  her 
controlled  substances  license. 
Accordingly,  the  Administrator 
concludes  that  Dr.  Slutsky  is  without 
lawful  authority  to  prescribe,  dispense, 
administer  or  otherwise  handle 
controlled  substances  under  the  laws  of 
the  State  of  Illinois. 

Pursuant  to  21  U.S.C.  824(a),  the 
Administrator  may  revoke  a  registration 
if  he  finds  that  the  registrant  is  no  longer 
authorized  under  state  law  to  dispense 
or  otherwise  handle  controlled 
substances.  Additionally,  21  U.S.C. 
823(f)  provides  for  the  registration  of  a 
practitioner  if  that  person  is  authorized 
to  dispense  controlled  substances  under 
the  laws  of  the  state  in  which  he 
practices.  Accordingly,  there  is  a  lawful 
basis  for  the  revocation  of  Dr.  Slutsky's 
registration  and  for  the  denial  of  any 
pending  applications  for  renewal 
thereof. 

This  agency  has  consistently  held  that 
the  lack  of  a  state  license  requires  the 
revocation  of  the  registrant's  DEA 
Certificate  of  Registration.  See 
Lawrence  R.  Alexander,  M.D.,  Docket 
No.  92-22,  57  FR  22256  (1992);  Bobby 
Watts,  M.D.,  Docket  No.  87-71,  53  FR 
11919  (1988);  Wingfield  Drugs.  Inc., 
Docket  No.  87-13,  52  FR  27070  (1987), 


and  cases  cited  therein.  There  having 
been  no  evidence  submitted  on  behalf  of 
the  registrant,  the  Administrator 
concludes  that  Dr.  Slutsky's  registration 
must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  BS0291839, 
previously  issued  to  Ludmila  M.  Slutsky 
M.D.,  be,  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  renewal  of  such 
registration  be,  and  they  hereby  are, 
denied.  This  order  is  effective  November 
23, 1992. 

Dated:  November  16. 1992. 
Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 

[FR  Doc.  92-28304  Filed  11-20-92;  8:45  am] 

MLUMO  CODE  4410-0»-H 


James  M.  Stanton,  M.D.;  Revocation  of 
Registration 

On  July  15, 1992,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  James  M.  Stanton, 
M.D.  at  1201  Bering  Drive,  Houston,  TX 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  BS2494209,  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration  as  a  practitioner  under 
21  U.S.C.  823(f).  The  proposed  action 
was  predicated  on  Dr.  Stanton's  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Texas. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Stanton  by  registered  mail,  return 
receipt  requested.  The  receipt  indicates 
that  the  Order  to  Show  Cause  was 
received  on  July  25, 1992,  by  Dr.  Stanton. 
More  than  thirty  days  have  passed  since 
the  Order  to  Show  Cause  was  received 
and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Therefore,  the 
Administrator  concludes  that  Dr. 
Stanton  has  waived  his  opportunity  for 
a  hearing  on  the  issue  raised  in  the 
Order  to  Show  Cause  and,  pursuant  to 
21  CFR  1301.54(d)  and  1301.54(e).  enters 
this  final  order  based  on  the  information 
contained  in  the  DEA  investigative  file. 
21  CFR  1301.57. 

The  Administrator  finds  that  the 
Texas  Board  of  Medical  Examiners 
charged  Dr.  Stanton  with  violation  of 
Section  3.08,  Subsections  (3),  (4),  4(A), 
4(D)  and  4(F)  of  Article  4495b,  Texas 
Revised  Civil  Statutes.  The  matter  was 
heard  in  public  hearing  on  April  29, 1991. 
By  Order  dated  October  10, 1991,  the 
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Board  found,  inter  alia,  that  Dr.  Stanton 
issued  approximately  201  prescriptions 
of  Empinn  with  codeine  and  Tylenol 
with  codeine,  totalling  6,576  dosage 
units,  in  the  name  of  his  mother,  during 
the  period  of  January  4, 1989  to 
November  29, 1990.  The  controlled 
substances  were  not  intended  for  his 
mother,  nor  needed  in  her  treatment. 
The  controlled  substances  were  for  Dr. 
Stanton's  personal  use. 

The  Board  further  found  that  the 
controlled  substances  prescnbed  and 
administered  by  Dr.  Stanton  were  not 
prescribed  or  administered  for  a  valid 
medical  reason.  The  Board  concluded 
that  the  public  was  put  in  danger  by  Dr. 
Stanton's  self-administration  of 
controlled  substances  and  that  Dr. 
Stanton  engaged  in  unprofessional  or 
dishonorable  conduct  that  was  likely  to 
deceive  or  defraud  the  public  or  injure 
the  public.  Based  in  part  on  these 
findings,  the  Board  revoked  Dr.Stanton's 
license  to  practice  medicine  on  October 
10, 1991.  Consequently,  Dr.  Stanton  is 
without  authority  to  handle  controlled 
substances  in  the  State  of  Texas. 

The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
802(21),  823{n  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  Bobby  Watts.  M.D..  53  FR 
11919  (1988);  Wlngfield  Drugs.  Inc..  52 
FR  27070  (1987):  Robert  F.  Witek.  D.D.S.. 
52  FR  47770  (1987);  and  cases  cited 
therein. 

Having  considered  the  facts  and 
circumstances  in  this  matter,  the 
Administrator  concludes  that  Dr. 
Stanton's  DEA  Certificate  of 
Registration  should  be  revoked  due  to 
his  lack  of  authorization  to  handle 
controlled  substances  in  the  State  of 
Texas.  Accordingly,  the  Administrator 
of  th    Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  BS2494209. 
previously  issued  to  James  M.  Stanton, 
M.D.,  be,  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  all 
pending  applications  for  the  renewal  of 
such  registration,  be,  and  they  hereby 
are.  denied.  This  order  is  effective 
December  23, 1992. 

Dated:  November  16, 1992. 
Robert  C  Bonoer. 

Administrator  of  Drug  Enforcement. 
[FR  Doc.  92-28302  Filed  11-20-82;  8:45  am] 
MLUNO  COM  4410-0»-M 


Manufacturer  of  Controlled 
Sulxtancee;  Application 

Pursuant  to  S  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  October  22. 1992. 
Toxi-Lab,  Inc..  2  Goodyear,  Irvine, 
California  92718,  requested  by  letter  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Oug 


Schedule 


Ptiencvctidine  (747 1) 

1  .PioendinocyciohexanecartxirHtPle 

18603) 
Berizovtecgooine  (9180) 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated:  November  16,  1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
[FR  Doc.  92-28378  Filed  11-20-92:  8:45  am] 
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CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated;  November  16, 1992. 

Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  92-28379  Filed  11-20-92:  8:45  am] 

BH.1JOM  COOC  MKMW-M 


NATIONAL  AHCHIVES  AND  RECORDS 
ADMINISTRATION 

John  F.  Kennedy  Assassination 
Records 

agency:  National  Archives  and  Records 
Administration  (NARA). 

action:  Notice  to  Federal  agencies. 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  October  16, 1992, 
Upjohn  Company,  7171  Portage  Road, 
Kalamazoo,  Michigan  49001,  made 
written  request  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  I 
controlled  substance  2,5- 
Dimethoxyamphetamine  (7396). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 


summary:  NARA  requests  all  agencies 
having  any  records  relating  to  the 
assassination  of  John  Kennedy  to 
provide  the  following  information. 
Supply  by  fax  (see  Address  Block); 
Name.  Mailing  Address.  Phone  Number. 
Fax  Number,  of  the  employee 
responsible  for  coordinating  the  review 
of  records  required  by  the  President 
John  F.  Kennedy  Assassination  Records 
Collection  Act  (Pub.  L.  102-528. 106  Stat. 
3443).  NARA  must  provide  these 
agencies  with  the  data  necessary  for  the 
agencies  to  implement  the  act  by 
December  10. 1992. 

dates:  Please  provide  the  information 
by  November  30. 1992. 

addresses:  Access  Staff  (NN-Fl. 
National  Archives  and  Records 
Administration.  (202)  219-1543  (Fax 
Number). 

FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Ronan.  Access  Staff.  National 
Archives  and  Records  Administration, 
202-501-5380. 

Dated:  November  19, 1992. 
Don  W.  Wilson, 
Archivist  of  the  United  States. 
[FR  Doc.  92-28512  Filed  11-20-92;  8:45  am] 
BOiJNQ  COOC  7S1S-01-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  »2>7S] 

NASA  Advisory  CouncN  (NAC). 
Aeronautics  Advisory  Commttts* 
(AAC);  Mssting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Coflunittee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Aviation  Safety 
Reporting  System  Subcommittee. 
DATES:  December  10, 1992,  9  a.m.  to  5 
p.m. 

ADDRESSES:  Atlantic  Research  Corp., 
Suite  700,  600  Maryland  Avenue.  SW.. 
Washington  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Reynard.  Office  of  Aviation 
Safety  Reporting  System.  National 
Aeronautics  and  Space  Administration, 
Ames  Research  Center.  Moffett  Field. 
CA  94035.  (415)  604-6467. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Aviation  Safety  Reporting  System  Program 

Status. 
— Operations  Overview. 
— Revised  Reporting  Forms. 
— Make/Model  Deidentincatioo. 
— Secondary  Database  Update. 
— Report  on  the  International  Reporting 

Systems  Meeting. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  acconunodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  November  IS,  199Z. 
lohn  W.  Caff, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(PR  Doc  92-28322  Filed  11-20-92;  a-4S  am] 
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[Notic*  92-74] 

NASA  Advisory  CouncN  (NAC).  SfMCS 
Scisncs  and  Applicattons  Advtoory 
Committse,  Solar  System  Explonrtion 
Subcommittee;  INeettng 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 


L  92-463.  the  National  Aeronautics  and 
Space  Administration  announces  a 
forthcoming  meeting  of  the  NAC,  Space 
Science  and  Apphcations  Advisory 
Conunittee,  Solar  System  Exploration 
Subcommittee. 

DATES:  December  1, 1992.  9  a.m.  to  5 
p.m.;  December  2, 1992,  8:30  a.m.  to  5:30 
p.m.;  December  3, 1992,  8:30  a.m.  to  5 
p.m.;  and  December  4, 1992,  8:30  a.m.  to 
11  a.m. 

addresses:  Embassy  Suites  Hotel.  4550 
La  JoUa  Village  Drive.  San  Diego.  CA 
92122. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Carl  B.  Pilcher.  Code  SL,  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20548,  (202)  358-0290. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Issues  Related  to  the  Office  of  Aeronautics 
and  Space  Technology,  and  Office  of 
Exploration. 

— ^Towards  Other  Planet  Systems. 

— Mars  Program. 

— Discovery  Program. 

— Lunar  Program. 

— Small  Bodies  Program. 

— Outer  Planets. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  November  16. 1992. 
|oho  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  92-28321  Filed  11-20-92;  a45  anrj 

BiLUNQ  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  Review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 


1.  Type  of  submission,  new,  revised, 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  "Solicitation  of  Information 
on  Actual  Decommissioning  Activities". 

3.  The  form  number  if  applicable:  Not 
applicable.  ' 

4.  How  often  is  the  collection 
required:  This  is  a  voluntary  one-time 
solicitation  of  information  by  the  NRC. 

5.  Who  will  be  required  or  asked  to 
report-  Previous  and  current  material 
licensees — licensed  under  the  10  CFR 
parts  30,  40,  70,  and  72  as  well  as 
Agreement  State  licensees  who  are 
likely  to  have  information  based  on  a 
screening  by  the  NRC  of  their  licensee 
docket  files. 

6.  An  estimate  of  the  number  of 
respondents:  300  for  initial  contact 
(phone  conversation);  30  for  follow-up 
through  a  site  visit  by  the  NRC 
contractor. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  290. 

&.An  indication  of  whether  §  3504(h), 
Public  Law  96-511  applies:  Not 
Applicable. 

9.  Abstract  The  Nuclear  Regulatory 
Commission  is  soliciting  information  on 
the  actual  costs  for  deconunissioning 
nuclear  facilities  covered  under  10  CFR 
parts  30,  40,  70,  and  72  (material 
licensees)  from  previous  and  current 
NRC  and  Agreement  State  licensees. 
This  information  is  needed  to  make  a 
more  accurate,  realistic,  and  potentially 
less  conservative  assessment  of 
decommissioning  costs  than  those 
presented  in  the  current  regulation  for 
decommissioning  funding  certification. 
This  information  also  may  be  used  as  a 
basis  for  revising  the  current 
requirements  and  for  determining  if  the 
current  financial  assurance  burdens  on 
the  licensees  can  be  reduced. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs,  (3150-    ),  NEOB- 
3019,  Office  of  Management  and  Budget. 
Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  Jo.  Shelton, 
(301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  November  1992. 
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For  the  Nuclear  Regulatory  Commission. 
G«nld  F.  Cranford. 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc.  92-28355  Filed  11-20-92;  8;45  am| 
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(Docket  No.  50-267] 

PubNc  Service  Company  of  Cotorado, 
Fort  St  Vrain  Nuclear  Generating 
Station;  Notice  of  laauance  of 
Environmental  Aaaeaament  and 
Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
authorizing  the  decommissioning  of  the 
Fort  St.  Vrain  Nuclear  Generating 
Station  (FSV)  that  is  licensed  to  Public 
Service  Company  of  Colorado  (PSC). 
The  Commission  is  also  considering  the 
issuance  of  an  amendment  to  revise  the 
Technical  Specifications  to  be 
consistent  with  the  Decommissioning 
Plan. 
Identification  of  Proposed  Action 

FSV  has  been  shut  down  since  August 
18, 1988,  and  all  spent  fuel  has  been 
removed  from  the  reactor  protected  area 
and  transferred  to  an  Independent  Spent 
Fuel  Storage  Installation  (ISFSl)  that  is 
separately  licensed  to  PSC  under  10  CFR 
part  72.  Decommissioning  of  FSV 
includes  the  dismantlemtn:, 
decontamination  and  disposal  of 
radioactively  activated  and 
contaminated  material  and  components 
produced  by  FSV  operations. 
Substantial  portions  of  the  plant  will  be 
dismantled  and  removed.  However,  the 
reactor  building,  turbine  building,  and 
other  structures  that  are  not  radioactive 
above  limits  acceptable  for  unrestricted 
access  will  remain.  Following 
completion  of  dismantling  and 
decontamination  activities,  PSC  will 
conduct  extensive  radiation  surveys  to 
verify  that  the  plant  and  the  FSV  site 
meet  NRC  release  criteria  and  can  be 
released  to  unrestricted  access.  The  FSV 
part  50  license  will  be  terminated 
following  satisfactory  completion  of 
decommissioning  actions  by  PSC  and 
verification  surveys  by  the  NRC. 
Approval  of  the  Decommissioning  Plan 
will  allow  PSC  to  dismantle  and 
decontaminate  FSV  in  accordance  with 
the  approved  plan. 

Environmental  Impacts 

The  NRC  staff  reviewed  the  proposed 
Decommissioning  Plan  and  the  related 
Environmental  Report  Supplement  with 
respect  to  10  CFR  51.53(b)  and  to 
document  its  review  prepared  an 
Environmental  Assessment. 


Decommissioning  FSV  in  accordance 
with  the  plan  will  allow  termination  ol 
License  No.  DPR-34  and  the  conunued 
use  of  the  site  for  electnc  power 
production  using  the  FSV  turbine  with  8 
natural  gas  fired  boiler 
Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
decommissioning  relative  to  the 
requirements  set  forth  in  10  CFR  part  51 
Based  upon  the  Environmental 
Assessment,  the  staff  concluded  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
decommissioning  and  that  the  proposed 
decommissioning  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined,  pursuant 
to  10  CFR  51.31,  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  decommissioning  of  FSV. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensee's 
application  for  authorization  to 
decommission  FSV.  dated  November  b 
1990,  as  revised  December  17  and  21, 

1990,  lanuary  14, 1991,  April  15  and  26, 

1991,  May  15. 1991,  June  6  and  17, 1991. 
)uly  1, 1991.  August  28  and  30, 1991. 
November  15. 1991,  December  6, 1991 
January  9, 1992.  March  19, 1992,  April  17, 

1992,  and  September  25, 1992:  (2)  the 
licensees  Environmental  Report 
Supplement  dated  July  10. 1991.  as 
revised  March  20. 1992.  April  30. 1992. 
June  24. 1992.  and  September  1  and  18. 
1992:  (3)  Amendment  No.  85  to  License 
No.  DPR-34:  (4)  the  Commission's 
related  Safety  Evaluation:  and  (5)  the 
Commission's  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact.  These  documents  are 
available  for  inspection  at  the 
Commissions  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street,  NW. 
Washington,  DC  20555.  and  at  the 
Greeley  Public  Library.  City  Complex 
Building,  Greeley,  Colorado  80631. 

Dated  at  Rockville.  Maryland,  this  17th  da> 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 
Director,  Son-Power  Reactors  and 
Decommissioning  Project  Directorate. 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-28348  Filed  11-20-92;  8:45  am] 

BILUMO  COOE  75KM)1-M 


Meeting  of  Advanced  Instrumentation 
&  Control  and  Human  Factors 
Subcommittee;  Meeting 

The  NSRRC  Advanced 
Instrumentation  &  Control  and  Human 
Factors  Subcommittee  will  hold  a 


meeting  on  December  9  and  10.  1992.  in 
the  Montrose  Room  Crowne  Plaza 
Holiday  Inn.  1750  Rockville  Pike 
Rockville.  MD  20852 

rhe  entire  meeting  will  be  open  to 
public  attendance 

The  agenda  for  the  subiecl  meeting 
will  be  as  follows 

Wednesday.  December  9, 1992. 10  ajn. 
to  6  p.m 

The  subcommittee  will  review  the 
advanced  digital  instrumentation  and 
control  research  program  and  the 
human-system  interface  research 
program,  including  updates  on  the 
overall  programs  and  specific  projects 
The  review  will  also  include  the  risk 
impact  of  the  new  technologies 
involved. 

Thursday,  December  10. 1992. 8  a jn.  to 
Approximately  3  p.m. 

The  subcommittee  will  holo  an 
executive  session  concerning 
preparation  of  thr  subcommittee  report 
to  the  Committee.  Follow-up  discussions 
of  matters  reviewed  on  December  9  may 
be  held,  if  necessary. 

Oral  statements  may  be  presented  py 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
subcommittee.  Transcripts  or  recordings 
of  the  meeting  will  not  be  made. 
Questions  may  be  asked  only  by 
members  of  the  subcommittee  and  the 
staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  NRC  staff 
member  named  below  as  far  in  advance 
as  is  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  subcommittee,  along  with 
other  committee  members  or  staff  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions.whether  the  meeting  has  been 
canceled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor  can  be  obtained  by  a 
prepaid  telephone  call  to  Mr.  George 
Sege  (telephone  301/492-3904)  between 
8  a.m.  and  4:30  p.m.  (E.S.T.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
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scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  November  17, 1992. 
George  Sage, 

Technical  Assistant  to  the  Director,  Office  of 
Nuclear  Regulatory  Research. 
[FR  Doc.  92-28350  Filed  11-20-92;  8:45  am] 

BILUNO  COM  7SMHI1-M 

(Docket  No*.  50-369  and  50-370] 

Duke  Power  Co^  ConsideratkMi  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-9 
and  NPF-17  issued  to  Duke  Power 
Company  (the  licensee]  for  operation  of 
the  McGuire  Nuclear  Station,  Units  1 
and  2,  located  in  Mecklenburg  County, 
North  Carolina. 

The  proposed  amendments  would 
revise  the  Technical  Specifications  (TSs] 
for  the  liquid  effluent  release  rate  limits,  - 
the  gaseous  release  rate  limits  and  to 
make  TS  wording  changes  in  response 
to  the  recent  revisions  in  10  CFR  part  20. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a],  the  licensee  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a],  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  revisions  to  the  liquid  and 
gaseous  release  rate  limits  and  the  relocation 
of  the  old  10  CFR  20.106  requirements  to  the 
new  10  CFR  20.1302  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  will  be  no  change  in 


the  types  and  amounts  of  effluents  that  will 
be  released,  nor  will  there  be  an  increase  in 
individual  dr  cumulative  occupational 
radiation  exposures. 

The  proposed  revisions  will  not  create  the 
possibility  of  a  new  or  dil^erent  kind  of 
accident  from  any  previously  evaluated 
because  the  revisions  are  administrative  and 
will  not  change  the  types  and  amounts  of 
effluent  that  will  be  released. 

The  proposed  revisions  will  not  reduce  a 
margin  of  safety  because  the  annual  dose  of 
500  mrem,  upon  which  the  concentrations  in 
the  old  10  CFR  part  20.  appendix  B,  Table  II. 
Columns  1  and  2,  are  based,  is  a  factor  of  10 
higher  than  the  annual  dose  of  50  mrem,  upon 
which  the  concentrations  in  the  new  10  CFR 
part  20,  appendix  B,  Table  2,  Columns  1  and 
2,  are  based.  Compliance  with  the  limits  of 
the  new  10  CFR  20.1301  vnll  be  demonstrated 
by  operating  within  the  limits  of  10  CFR  part 
50,  appendix  I  and  40  CFR  part  190. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.,  - 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  23, 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  an  hearing  and  a 


petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Atkins  Library,  University  of  North 
Carolina,  Charlotte  (UNCC  Station), 
North  Carolina  28223.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board,  will 
rule  on  the  request  and/or  petition;  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
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opinion  which  s -poort  the  contention 
and  on  which  f^e  pet>tioner  intends  to 
rely  in  provms  t^e  contention  at  the 
hearing  The  pp'  ''oner  must  also 
provide  rpfe'-'^ncps  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  a  a  are  and  on  which  the 
petitioner  intendi  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficier,*  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Conter  hons  bhall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  considers  tion.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fa. Is  to  f>le  such  a 
supplement  which  sd'isfies  these 
requirements  with  respect  to  at  least  one 
contention  wii!  no»  be  permitted  to 
participate  as  a  party. 

Those  permi'ied  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grnnting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fullv  in  the  conduct  of  the 
heanng,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  wiii  make  a  final 
determination  on  the  issue  of  no 
significant  haza.f-ds  consideration.  The 
final  determination  wiii  serve  to  decide 
when  the  heanng  is  held 

If  the  final  deter^iunation  is  that  the 
amendment  req'.;e8t  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immedja'eiy  effective, 
notwithstanding  the  request  for  a 
heanng  Any  hearing  held  would  take 
place  after  i.ssjance  of  the  amendment. 

If  the  final  determmotion  is  that  the 
amendmer*  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  v\nuld  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  a.r.er.dment  until  the 
expiraiion  of  the  10-day  notice  period. 
Howe\  'f  should  circumstances  change 
danng  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  der=>  *ing  or  shutdown  of  the 
facility,  the  Commii.5ion  may  issue  the 
license  a.Tier'dment  before  the 
expiration  of  the  SO-day  notice  period, 
provided  that  its  firil  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  w.ll  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 


to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  heanng  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  ihe  Commission,  US, 
Nuclear  Regulatory  Commission 
Wash.njj'on,  DC  20555,  Attention: 
Dock  et;ng  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NVV  ,  Washington,  DC 
205o5  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  bv  a  toll-free  telephone 
call  to  Western  Union  at  l-tSOO)  325- 
6000  I'n  Missouri  1-ltlOO)  342-6700).  The 
Western  Union  operator  should  be  given 
Dhtd^rum  Identification  Number  N1023 
and  the  following  message  addressed  to 
David  B  Matthews:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Re^ster  notice,  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
Gener-'il  Counsel,  US.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20.S55,  and  to  Mr,  Albert  Carr,  Duke 
Power  Company.  422  South  Church 
Street.  Charlotte,  North  Carolina  28242, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2,71Ma)(l)('Hv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  5, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  'Washington.  UC  20555  and 
at  the  local  public  document  room 
located  at  the  Atkins  Ubrary,  University 
of  North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  November  1992, 
For  the  Nuclear  Regulatory  Commission. 

Timothy  A.  Reed, 

Proifct  Manager.  Pro/ect  Directorate  11-3. 
Division  of  Reactor  Projects— I/H.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  92-28351  Filed  11-20-92:  8:45  am] 
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[Docket  No*.  50-269.  50-270.  and  50-2871 

Duke  Poww  Co.;  Contideration  of 
luuance  of  AmendmenU  to  Facility 
Operating  Llcenaes,  Propoaed  No 
Significant  Hazarda  Conaideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considenng  issuance  of  an  amendment 
to  Facility  Operating  License  Nos,  DPR- 
38,  DPR-47,  and  DPR-55  issued  to  Duke 
Power  Company  I  the  licensee)  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  1,  2.  and  3.  located  in 
Oconee  County,  South  Carolina. 

The  proposed  amendments  would 
revise  the  Technical  Specifications  (TSs) 
for  the  liquid  effluent  release  rate  limits, 
the  gaseous  release  rate  limits  and  to 
make  TS  wording  changes  in  response 
to  the  recent  revisions  in  10  CFR  part  20. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1354:  as  amended 
(the  Ad)  and  the  Commissions        j 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (J  I  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  revisions  to  the  liquid  and 
gaseous  release  rate  limits  and  the  relocation 
of  the  old  10  CFR  20.106  requirements  to  the 
new  10  CFR  20.1302  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  will  be  no  change  in 
the  types  and  amounts  of  effluents  that  will 
be  released,  nor  will  there  be  an  increase  in 
individual  or  cumulative  occupational 
radiation  exposures. 

The  proposed  revisions  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  revisions  are  administrative  and 
will  not  change  the  types  and  amounts  of 
effluent  that  will  be  released. 

The  proposed  revisions  will  not  reduce  a 
margin  of  safety  because  the  annual  dose  of 
500  mrem,  upon  which  the  concentrations  in 
the  old  10  CFR  part  20,  appendix  B,  Table  II, 
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Columns  1  and  2,  are  based,  is  a  factor  of  10 
higher  than  the  annual  dose  of  50  mrem,  upon 
which  the  concentrations  in  the  new  10  CFR 
part  20,  appendix  B,  Table  2,  Columns  1  and 
2,  are  based.  Compliance  with  the  limits  of 
the  new  10  CFR  20.1301  will  be  demonstrated 
by  operating  within  the  limits  of  10  CFR  part 
50,  appendix  I  and  40  CFR  part  190. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  23, 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Oconee  County  Library,  501  West  South 
Broad  Street,  Walhalla.  South  Carolina 


29691.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board. 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
tJiose  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  iact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 


contention  must  be  one  which,  if  provpn. 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period. 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Fhiblic 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
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that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  1-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
David  B.  Matthews:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  J  Michael  McCarry,  HI. 
Winston  and  Strawn,  1200  17th  Street, 
NW..  Washington,  DC  20036,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  .November  5, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Oconee  County  Library, 
501  West  South  Broad  Street,  Walhalla. 
South  Carolina  29691. 

Dated  at  Rocl<ville,  Maryland,  this  17th  day 
of  November  1992 

For  the  Nuclear  Regulatory  Commission. 
L.A.  Wiens, 

Project  Manager.  Project  Directorate  11-3. 
Division  jf  Reactor  Projects— l/II.  Office  of 
Suclear  Reactor  i^ogulation. 
(FR  Doc.  92-28352  Filed  11-20-92;  8;45  am) 
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IDocket  No«.  50-413  and  50-414] 

Duke  Power  Co..  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  license  Nos.  NPF-35 
and  NPF-52  issued  to  the  Duke  Power 
Company  (the  Licensee)  for  operation  of 
the  Catawba  Nuclear  Station,  Units  1 


and  2,  located  in  York  County,  South 
Carolina. 

The  proposed  amendments  would 
revise  the  Technical  Specifications  (TSs) 
for  the  liquid  effljent  release  rate  limits, 
the  gaseous  release  rate  limits,  and  to 
make  TS  wording  changes  in  response 
to  the  recent  revisions  in  10  CFR  part  20. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
Will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  m  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  revisions  to  the  liquid  and 
gaseous  release  rate  limits  and  the  relocation 
of  the  old  10  CFR  20  106  requirements  to  the 
new  10  CFR  20  1302  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  will  be  no  change  in 
the  types  and  aniounts  of  effluents  that  will 
be  released,  nor  will  there  be  an  increase  in 
individual  or  cumulative  occupational 
radiation  exposures 

The  proposed  revisions  will  not  create  the 
possibilitv  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  revisions  are  administrative  and 
will  not  change  the  types  and  amounts  of 
effluent  that  will  be  released. 

The  proposed  revisions  will  not  reduce  a 
margin  of  safety  because  the  annual  dose  of 
500  mrem,  upon  which  the  concentrations  in 
the  old  10  CFR  part  20.  appendix  B,  Table  II, 
Columns  1  and  2.  are  based,  is  a  factor  of  10 
higher  ttian  the  annuol  dose  of  50  mrem.  upon 
which  the  concentrhtions  in  the  new  10  CFR 
part  20.  appendix  B.  Table  2.  Columns  1  and 
2.  are  based.  Compliance  with  the  Hmits  of 
the  new  10  CFR  20  1  .Wl  will  be  demonstrated 
bv  opera'mg  within  the  limits  of  10  CFR  part 
50.  appendix  I  and  40  CFR  part  190. 

The  NRC  staff  has  reviewed  the 
licensee  s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  t.^^ls  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  US.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7;30  a.m.  to  4  15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  heanng  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  December  23, 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  vmtten  request 
for  a  heanng  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
York  County  Liorary.  138  East  Black 
Street,  Rock  Hill.  South  Carolina  29730. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
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how  that  interest  may  be  affected  by  the 
result  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  speciflc  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  aa  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
Tirst  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
.shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  iTie 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  fmal  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubhc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  atl-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
David  B.  Matthews:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  pubhcation 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 


General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Albert  Carr,  Duke 
Power  Company,  422  South  Church 
Street,  Charlotte.  North  Carolina  28242, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  November  5, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW.,  Washington.  DC  20555  and 
at  the  local  public  document  room 
located  at  York  County  Library,  138  East 
Black  Street  Rock  Hill,  South  Carolina 
29730. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  November  1962. 

For  the  Nuclear  Regulatory  CommiMion. 
Robert  E.  Martin, 

Senior  Project  Manager,  Project  Directorate 
11-3.  Division  of  Reactor  Projects— I /ll.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-28353  Filed  11-20-92;  8:45  am) 

BIUJNO  COOC  7SM>-01-M 


[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

Tlie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
21  issued  to  Northeast  Nuclear  Energy 
Company  for  operation  of  Millstone 
Nuclear  Power  Station,  Unit  1.  located  in 
New  London  County.  Connecticut 

The  proposed  amendment  to 
Technical  Specification  (TS) 
Surveillance  Requirement  4.7.A.3.a.2 
would  provide  an  alterrative  to  the 
currently  required  increase  in  appendix 
J.  Type  A  test  frequency  incurred  after 
the  failure  of  two  successive  Integrated 
Leak  Rate  Tests  (ILRTs).  This  change 
would  only  apply  to  the  current 
condition  of  two  consecutive  Type  A 
test  failures  (cycle  11  and  cycle  13 
refueling  outages)  vice  a  permanent 
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change  to  the  TS  Surveillance 
Requirements. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

NNECO  has  reviewed  the  proposed  change 
to  the  Technical  Specifications  in  accordance 
with  10  CFR  50.92  and  has  concluded  that  it 
does  not  involve  a  significant  hazards 
consideration  in  that  the  change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

This  change  allows  the  submittal  of  a 
[Corrective  Action  Plan)  CAP  as  an 
exemption  to  appendix  I  requirements  for 
NRC  Staff  review  in  lieu  of  more  frequent 
Type  A  tests.  The  approval  of  a  CAP  as  an 
alternative,  will  adequately  maintain 
containment  leakage  surveillance 
requirements  and  overall  containment 
integrity.  Therefore,  this  change  cannot 
increase  the  probability  or  consequences  of 
an  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

It  has  been  determined  that  a  new  or 
different  kind  of  accident  will  not  be  possible 
due  to  this  change.  Since  there  are  no 
changes  in  the  way  the  plant  is  operated,  the 
potential  for  an  unanalyzed  accident  is  not 
created.  No  new  failure  modes  are 
introduced. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Plant  Technical  Specifications  including  an 
NRC-approved  CAP  ensure  that  the 
containment's  margin  of  safety  is  maintained 
The  CAP,  for  penetrations  determined  to  be 
the  cause  of  the  failure  of  the  "As-Found  ' 
ILRTs,  will  provide  added  assurance  that 
containment  integrity  will  be  maintained 
without  the  need  for  additional  ILRTs. 
Moreover,  before  NNECO  may  utilize  the 
proposed  alternative,  its  CAP  must  be 
formally  approved  by  the  NRC  Staff  as  an 
exemption  to  appendix  J,  pursuant  to  10  CFR 
50.12.  Thus,  the  addition  of  a  CAP,  as  an 
alternative  to  increased  Type  A  test 


frequency,  will  not  reduce  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  . 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  ot 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  December  28. 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  availabje  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center.  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike.  Norwich.  Connecticut 
06360.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board. 


designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  escpert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  fill  such  a 
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supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross^xamine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
Hnal  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  heM  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  l}efore  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  diis  action. 
it  will  publish  in  the  Federal  Registar  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  «vill  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800]  325- 
6000  (in  Missouri  l-(800)  342-67t)0).  71m 


Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  F.  Stolz:  Petitioner's  Name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Gerald  Garfield. 
Esquire.  Day,  Berry  &  Howard. 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  29, 1992, 
as  supplemented  by  letter  dated 
November  B,  1992,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike.  Norwich,  Connecticut 
06360. 

Dated  at  Rockville.  Maryland,  ttiia  13tfa  day 
of  November  1992. 

For  the  Nuclear  Regulatory  CommisBlon. 
AlanB.  Waag, 

Acting  Project  Manager,  Project  Directorate 
1-4,  Division  of  Reactor  Projects— 1/ II,  Office 
of  Nuclear  Reiactor  Regulation. 
(PR  Doc.  92-28354  Piled  11-20-92,  8:45  am) 
BILUNa  CODE  7SM>-01-M 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POUCY 

PrMldent's  Drug  Advisory  Council; 
Meeting 

AQCNCV:  President's  Drug  Advisory 

Council;  Office  of  National  Drug  Control 

Policy. 

ACTION:  Notice  of  open  meeting. 


I  Notice  is  hereby  given, 
pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix),  of  a  meeting  of  the 
President's  Drug  Advisory  CounciL  - 


TIME  AND  DATE:  December  10, 1992.  from 
3:30  to  5:30  pjn. 

PLACE:  The  meeting  will  be  held  in  the 
Military  Room  of  the  Washington  Hilton 
Hotel  and  Towers,  1919  Connecticut 
Avenue.  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Rowena  Morris.  Special  Assistant 
President's  Drug  Advisory  Council. 
Executive  Office  of  the  President. 
Washington.  DC  20500.  (202)  466-3100. 
SUPPLEMENTARY  INFORMATION:  The 
President's  Drug  Advisory  Council  was 
created  by  Executive  Order  12696  of 
November  13, 1989  (54  PR  47507, 
November  15, 1969),  with  the  general 
purpose  of  advising  the  President  and 
the  Director  of  the  Office  of  National 
Drug  Control  Policy  on  the  development, 
dissemination,  explanation  and 
promotion  of  national  drug  control 
policy. 

At  the  session  on  December  10,  the 
Council  will  discuss  the  National 
Leadership  Forum,  which  will  be  held 
December  10-12. 1992.  The  Council  will 
also  review  the  progress  of  its  national 
drug-free  workplace  initiative,  known  as 
"Drugs  Don't  Work". 
Terence ).  PeD, 

Chief  of  Staff.  Office  of  National  Drug  Control 
Policy. 
(FR  Doc.  82-28413  Filed  11-20-92;  8:45  am] 

BILllNQ  CODE  11M-0»-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RelMSS  No.  34-31464;  File  No.  SR-NASO- 
92-33] 

Self-Regutotory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Enforcement  of  Art>ltrators'  Orders 
Under  the  NASD  Code  of  Art>ltration 
Procedure 

November  IB,  1992. 

On  August  1, 1992,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission")  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  '  and  Rule 
19b-4  thereunder."  The  proposal 
amends  the  NASD  Code  of  Arbitration 
Procedure  ("Code")  to  emphasize  the 
authority  of  arbitrators  to  enforce  orders 
they  issue  in  the  course  of  an  arbitration 
proceeding. 


>  IS  OS-C  78*(bMl)  (1S6S). 
•  17  CTR  24ai9b-«  (1992). 
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Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance, 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  31284, 
October  2, 1992)  and  by  publication  in 
the  Federal  RegUter  (57  FR  46610. 
October  9. 1992).  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposed  rule  change. 
The  rule  change  approved  herein 
amends  section  35  of  Part  111  of  the 
Code  '  to  emphasize  that  arbitrators 
have  the  authority  to  enforce  orders  that 
they  may  issue  in  the  course  of  an 
arbitration  proceeding.*  The  rule  change 
states  that  arbitrators  may  take 
appropriate  action  to  obtain  compliance 
with  their  rulings,  and  that  such  action 
is  final  and  binding  on  the  parties.  The 
rule  change  comes  as  a  result  of 
situations  in  which  parties  have  not 
complied  with  orders  issued  by 
arbitrators,  and  in  which  no  specific 
provision  of  the  Code  could  be  cited  to 
enforce  compliance.  The  rule  change 
highlights  existing  arbitral  authority  to 
issue  sanctions,  and  includes  an 
addition  to  the  Arbitrator's  Manual, 
which  suggests  the  types  of  sanctions 
that  arbitrators  may  issue. 

The  rule  change  and  the  addition  to 
the  Arbitrator's  Manual  were  adopted 
by  the  Securities  Industry  Conference  on 
Arbitration  ("SICA")  at  its  meeting  on 
January  7, 1992.  In  adopting  the  change 
to  the  Code,  SICA  acknowledged  that, 
although  arbitrators  have  inherent 
authority  to  frame  sanctions  for  non- 
compliance with  their  orders,  often  they 
may  not  frame  such  sanctions  because 
they  are  unaware  of  the  extent  of  their 
authority.  In  addition,  because  no  Code 
provision  refers  specifically  to  the 
enforcement  of  orders.  SICA  believed 
that  parties  might  also  be  unaware  that 
they  can  request  arbitrators  to  issue 
sanctions  for  non-compliance  with  their 
orders.  SICA  determined  that  the 
amendment  to  the  Code  and  the  related 
addition  to  the  Arbitrator's  Manual 
would  remedy  these  problems,  and 
recommended  that  the  self-regulatory 
organizations  make  such  changes  to 
their  arbitration  rules. 

The  Commission  finds  that  the  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 


and  regulations  thereunder  applicable  to 
the  NASD  and.  in  particular,  the 
requirements  of  section  15A(b)(6)  of  the 
Act.*  In  pertinent  part,  section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
"promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing  and  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest."  The 
Commission  believes  that  the  rule 
change  will  enforce  compliance  with 
arbitrators'  orders,  thereby  facilitating 
the  arbitration  process,  which  is  in  the 
public  interest.  For  this  reason,  and  for 
the  reasons  stated  above,  the 
Commission  believes  that  the  rule 
change  satisfies  the  requirements  of 
section  15A(b)(6)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
instant  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Matgarvt  H.  McFarUnd. 
Deputy  Secretary. 

[FR  Doc.  92-28310  Filed  ll-20-«2;  8:45  am) 
BILUNO  cooc  mo-oi-ii 


[RetesM  Mo.  IC-19099;  812-78161 

Previously  Owned  Partnerships 
Income  Fund-92,  et  al. 

November  16, 1992. 
agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


UMI 


»  S'ASD  Securities  Dealers  Manual.  Part  III. 
tection  35  of  the  Code  of  Arbitration  Procedure. 
CCH  \  3735. 

*  The  authority  addressed  in  the  proposed  rule  is 
limited  to  enforcement  of  rulings  issued  in  the 
course  of  an  arbitration  proceeding,  and  does  not 
extend  to  the  enforcement  of  the  final  award  issued 
by  an  arbitrator.  Therefore,  all  references  herein, 
and  in  the  proposed  rule,  to  arbitrators'  'rulings'  or 
"others"  refer  to  rulings  or  orders  issued  in  the 
coarse  of  an  arbitration  proceeding. 


APPUCANTS:  Previously  Owned 
Partnerships  Income  Fund-92  (the 
"Partnership"),  and  MacKenzie 
Patterson  Advisors.  Inc.  ("Corporate 
General  Partner"). 

RELEVANT  ACT  SECTIONS.  Conditional 
order  requested  under  section  6(c) 
exempting  the  Partnership  and  certain  of 
its  general  and  limited  partners  from 
sections  2(a)(19)  and  2(a)(3)(D). 
SUMMARY  OF  APPUCATION:  Applicants 
seeks  a  conditional  order  determining 
that  (a)  the  Partnership  and  certain  of  its 
general  partners  would  not  be  deemed 


"interested  persons"  of  the  Partnership 
and  the  other  general  partners  due  to 
their  status  as  partners,  and  (b)  limited 
partners  of  the  Partnership  who  own 
less  than  five  percent  of  the  voting 
interests  in  the  Partnership,  and  who  are 
not  affiliated  persons  by  virtue  of  any 
other  provision  of  the  Act.  will  not  be 
deemed  to  be  "affiliated  persons"  of  the 
Partnership  or  any  other  partners  solely 
by  virtue  of  their  limited  partner  status. 
FlUNO  DATES:  The  application  was  filed 
on  November  1. 1991,  and  amended  on 
April  8. 1992.  June  1. 1992,  and 
November  2. 1992. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p.m.  on 
December  11, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants.  3685  Mount  Diablo 
-    Boulevard.  Suite  150,  Ufayette.  CA 
94549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026.  or  Nancy  M.  Pappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


•15U.S.C.  78o-J(1988) 

•  17  CFR  20OJO-3(aM12)  (1982). 


Applicants'  Representations 

1.  The  partnership  is  a  California 
limited  partnership  that  registered  as  a 
closed-end.  non-diversified  investment 
company  under  the  Act.  On  September 
27. 1988,  the  partnership  filed  with  the 
SEC  a  notification  of  registration  on 
Form  N-8A  pursuant  to  section  8(a)  of 
the  Act.  and  a  registration  statement  on 
Form  N-2  under  the  Act  and  the 
Securities  Act  of  1933.  On  September  24. 
1992.  the  Partnership  filed  with  the  SEC 
pre-effective  amendment  No.  2  to  its 
registration  statement  on  Form  N-2. 

2.  The  Corporate  General  Partner,  a 
registered  investment  adviser  under  the 
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Investment  Advisers  Act  of  1940  (the 
"Advisers  Act"),  will  be  responsible  for 
identifying  potential  investments  and 
selecting  the  investments  to  be  made  by 
the  partnership  and  will  perform  other 
functions  normally  carried  out  by  an 
investment  adviser.  The  Corporate 
General  Partner  will  receive  an 
investment  advisory  fee  payment 
monthly  at  an  annual  rate  of  1.5%  of  the 
difference  on  the  last  of  each  quarter 
between  (a)  the  aggregate  capital 
contribution  of  the  limited  partners  (the 
"Limited  Partners")  and  (b)  the  cost  of 
any  investment  by  the  partnership  that 
has  been  Hquidated  if  the  proceeds  have 
been  distributed  to  the  partners. 

3.  The  Partnership  intends  to  offer  up 
to  10,000  units  priced  at  $500  each  with  a 
minimum  investment  of  $5,000.  The 
maximum  offering  of  units  will  be 
$5,000,000.  which  may  be  increased  to 
$20,000,000  at  the  discretion  of  the 
managing  general  partner,  C.E.  Patterson 
(the  "Managing  General  Partner").  Units 
may  be  purchased  only  by  investors 
who  meet  certain  minimum  net  worth 
requirements  as  described  in  the 
Partnership's  prospectus.  MacKenzie 
Patterson  Securities  Corp.,  a  division  of 
Patterson  Financial  Services.  Inc.,  will 
act  as  the  placement  agent  for  the  units 
on  a  "best  efforts"  basis. 

4.  The  Partnership  seeks  to  maximize 
total  return  by  investing  at  least  65%  of 
its  assets  in  public  real  estate  limited 
partnerships  that  have  been  operating 
for  at  least  one  year.  The  Partnership 
also  may  invest  in  master  limited 
partnerships  and  real  estate  investment 
trusts  that  have  been  operating  for  at 
least  one  yeaV 

5.  The  Partnership  is  structured  as  a 
partnership,  rather  than  as  a  corporation 
or  business  trust,  to  afford  the 
Partnership  flexibility  to  meet  its 
investment  objective,  while  enabling  the 
Partnership  and  its  partners  to  receive 
"pass  through"  tax  treatment  typically 
available  to  registered  investment 
companies  and  their  shareholders.  A 
registered  investment  company 
organized  as  a  corporation  or  business 
trust  typically  seeks  to  qualify  as  a 
regulated  investment  company  ("RIC") 
under  subchapter  M  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
"Code").  A  registered  investment 
company  qualified  as  a  RIC  is  not  liable 
for  federal  income  taxes  to  the  extent 
that  it  distributes  its  earnings  in 
accordance  with  certain  provisions  of 
the  Code,  however,  its  shareholders  are 
taxed  on  the  distributions  they  receive. 
This  "pass  through"  tax  treatment  is 
available  only  if  the  registered 
investment  company  meets  certain 
requirements,  which,  if  applicable  to  the 


Partnership,  could  limit  the  Partnership's 
proposed  investment  strategies. 

6.  The  Partnership's  general  partners 
will  consist  of  natural  persons  (the 
"Individual  General  Partners")  and  the 
Corporate  General  Partner.  In  its 
capacity  as  Corporate  General  Partner, 
MacKenzie  Patterson  Advisers,  Inc.  will 
take  no  part  in  the  supervision  of  the 
Partnership's  business.  The  Managing 
General  Partner,  who  is  also  an 
Individual  General  Partner,  will  be 
responsible  for  providing  managerial 
and  administrative  services  to  the 
Partnership,  and  for  admitting  additional 
or  assignee  Limited  Partners.  Initially, 
the  Individual  General  Partners  will 
consist  of  two  independent  general 
partners,  defined  to  be  individuals  who 
are  natural  persons  and  who  are  not 
"interested  persons"  (as  defined  in  the 
Act)  of  the  Partnership  (the 
"Independent  General  Partners").  The 
limited  partnership  agreement  governing 
the  Partnership  (the  "Partnership 
Agreement")  will  provide  that  if,  at  any 
time,  the  number  of  Independent 
General  Partners  is  less  than  a  majority 
of  the  General  Partners,  then  within 
sixty  days  thereafter,  the  remaining 
General  Partners  shall  designate  and 
admit  one  or  more  Independent  General 
Partners  so  as  to  restore  the  number  of 
Independent  General  Partners  to  a 
majority  of  the  General  Partners.  The 
Independent  General  Partners  will 
assume  the  responsibilities  and 
obligations  imposed  by  the  Act  on  non- 
interested  directors  of  a  registered 
investment  company  organized  as  a 
corporation. 

7.  The  Partnership  Agreement 
provides  that  the  Independent  General 
Partners  are  to  be  elected  at  annual 
meetings  of  the  Limited  Partners  and 
will  serve  for  annual  terms.  The 
Partnership  Agreement  further  provides 
that  the  Independent  General  Partners 
may  be  removed  either  (a)  by  failure  to 
be  re-elected  by  the  Limited  Partners;  or 
(b)  with  the  consent  of  a  majority  in 
interest  of  the  Limited  Partners.  The 
Managing  General  Partner  may  be 
removed  by  a  majority  of  the  Limited 
Partners.  Under  the  terms  of  the 
Partnership  Agreement,  the  Corporate 
General  Partner  is  permitted  to 
participate  in  the  management  of  the 
Partnership  as  a  General  Partner  only  in 
the  event  that  no  Individual  General 
Partner  remains  to  elect  to  continue  on 
the  business  of  the  Partnership  and  then 
only  for  the  limited  period  of  time  (not  in 
excess  of  sixty  days)  necessary  to 
convene  a  meeting  of  the  Partners  for 
the  purpose  of  making  such  an  election. 

8.  The  Managing  General  Partner  and 
the  Corporate  General  Partner  will  not 


resign  or  withdraw  from  the  Partnership 
unless  certain  specified  procedures,  as 
set  forth  in  the  Partnership  Agreement, 
are  followed  and  successor  General 
Partners  have  been  appointed  and  such 
successor  General  Partners  have  been 
consented  to  by  the  Limited  Partners. 
The  Partnership  Agreement  will  provide 
that  the  Managing  General  Partner  and 
the  Corporate  General  Partner  will  not 
resign  or  withdraw  unless  successor 
general  partners  have  been  appointed  in 
accordance  with  the  Partnership 
Agreement  and  the  provisions  of 
sections  15(a),  15(c).  and  15(f)  of  the  Act. 
Specifically,  the  Managing  General 
Partner  and/or  Corporate  General 
Partner  may  voluntarily  resign  or 
withdraw  from  the  Partnership  only 
upon  compliance  with  each  of  the 
following  procedures: 

a.  The  withdrawing  General  Partner 
must,  at  least  sixty  days  prior  to  such 
withdrawal,  give  notification  to  all 
Partners  of  the  proposed  withdrawal, 
and  that  there  be  substituted  a  person  or 
corporation  designated  and  described  in 
such  notification. 

b.  The  proposed  substitute  General 
Partner  must  represent  that  it  is 
experienced  in  performing  functions  that 
the  withdrawing  General  Partner  is 
required  to  perform  under  the 
Partnership  Agreement,  that  it  has  the 
net  worth  required  under  the 
Partnership  Agreement,  and  that  it  is 
willing  to  become  the  substitute 
Managing  or  Corporate  General  Partner 
under  the  Partnership  Agreement.  The 
proposed  substitute  General  Partner 
must  also  agree  to  assume  all  duties  and 
responsibilities  under  the  Partnership 
Agreement,  without  receiving  any 
compensation  for  services  from  the 
Partnership  in  excess  of  that  payable 
under  the  Partnership  Agreement  to  the 
withdrawing  General  Partner  and 
without  receiving  and  participating  in 
the  withdrawing  General  Partner's 
interest  other  than  that  agreed  upon  by 
the  withdrawing  General  Partner  and 
the  successor  General  Partner. 

c.  There  must  be  on  file  at  the 
principal  office  of  the  Partnership, 
audited  financial  statements  of  the 
proposed  successor  Corporate  General 
Partner.  If  the  proposed  successor 
Managing  General  Partner  is  an 
individual,  reviewed  financial 
statements  will  be  filed. 

d.  A  majority  in  interest  of  the  Limited 
Partners  must  consent  to  the 
appointment  of  any  successor  Managing 
General  Partner. 

e.  The  withdrawing  Managing  General 
Partner  must  cooperate  fully  with  the 
successor  Managing  General  Partner.     . 
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g.  The  Partnership  Agreement  will 
obligate  the  Genera!  Partners  to  take  all 
actions  necessary-  or  appropnate  to 
project  the  bmited  liob.lity  of  the 
Limited  Partners.  .As  an  insurance  policy 
to  provide  coveraae  to  persons  who 
become  Limi'ed  Partne'-s  has  not  been 
obtained,  the  Independent  General 
partners  will  revipv\  pe'-iodically  the 
question  of  the  app-op'-'ateness  of 
obtaining  an  errors  and  omissions 
insurance  policy  for  tne  Partnership. 

10.  The  Limited  Pa-tners  have  no  right 
to  control  the  Partnership  s  business,  but 
they  may  exercise  certain  nghts  and 
powers  under  the  Partnership 
A^n-ement.  inckiding  all  of  the  voting 
rights  afforded  shareholders  of  a 
registered  investment  company  under 
-he  Act.  The  Partnership  will  obtain  an 
opinion  of  counsel  that  the  voting  rights 
provided  the  Limited  Partners  do  not 
subject  the  Limited  Partners  to  liability 
as  general  partners  under  the  Revised 
I  imited  Partnership  .•^ct  of  the  State  of 
California  rRLFA  ).  if  a  Limited  Partner 
tr.^nsfers  his  or  her  units  in  a  manner 
which  IS  effective  under  the  Partnership 
Agreement,  the  General  Partners  will, 
consistent  with  the  requirements  of 
RLPA,  take  all  necessary  actions  to 
insure  that  such  transferee  or  successor 
becomes  a  substituted  Limited  Partner. 

11.  The  Partnership  Agreement 
provides  »hat  a  mee'ing  of  the  General 
and  Limited  Partners  ithe  "Partners  ') 
will  be  held  withm  one  year  after  the 
first  sale  of  units  to  the  public  (the 
•  initial  Meeting').  At  the  Initial  Meeting 
the  Partners  will  vo'e  upon  the  approval 
and  election  of  General  Partners.  The 
Partners  holding  more  than  50%  of  the 
units  of  the  Partnership  may  remove  a 
General  Partner  bv  wnt'en  consent  or 
by  a  vote  cast  in  pe-son  or  by  pro.xy  at  a 
meeting  of  the  Partners  called  for  such 
purposes.  Partners  holding  more  than 
10%  of  the  Partnership  s  outstanding 
units  may  call  a  meeting  of  the  partners 
for  the  purpose  of  voting  on  the  removal 
of  a  Gene-bl  Partner. 

\2.  Pursuant  to  the  Partnership 
Agreeir-int,  the  allocoiions  of  profits 
and  losses  for  tax  purposes,  between 
the  .Managing  General  Partners  and  the 
Limited  Partners  will  be  as  follows;  All 
profits  and  losses,  other  than  those 
a'tnbutabie  to  the  liquidation  of  the 
Partnersh.p  or  the  sale  or  disposition  of 
all,  or  substantially  all,  of  the 
Partnership  s  assets,  will  be  allocated 
1%  to  the  Managing  General  partner  and 
99%  to  the  Limited  Partners.  Profits  and 
losses  from  the  liquidation  or  sale  of  all. 
or  substantially  all,  of  the  Partnership's 
assets  will  be  allocated  \%  to  the 
Managing  General  Partners  and  99%  to 
the  Limited  Partners.  Distnbutions  of 


cash  dunng  the  li.fe  of  the  Partnership 
will  be  alloca-pd  t  "?■  to  the  Managing 
General  Partner  and  99%  to  the  Limited 
Partners.  To  prpser\e  the  Partnership's 
ta.x  status  as  a  partnership,  the 
Individual  General  Partners  and  the 
Corporate  Gener-,!  Partner  will  at  all 
times  own  as  a  limup  not  less  than  1^  of 
the  units  outs'dnding 

13,  The  Partne'-smp  will  terminate  on 
December  ^1   2022  jnless  terminated 
sooner  t^v  mo)Oniy  vote  of  the  Lim.ited 
Partners.  Scile  or  liquidation  of  the 
investment  interests  held  by  the 
Partnership,  or  upon  certain  other 
conditions  set  forth  m  tne  Partnership 
Agreement. 

Applicants  L<>gal  .\nalysis 

1.  Section  2U1|WI  of  the  .Act  states 
that  an    interested  person  "  of  an 
investment  company  includes  an 
■affiliated  person    of  tne  company. 
Under  section  2|a)t3)lD),  any  officer. 
director,  partner  co-partner,  or 
empluvee  of  a  person  is  an  "affiliated 
person 

2.  Because  each  Individual  General 
Partner  is  a  partner  of  the  Partnership 
and  a  co-partner  of  the  Corporate 
General  Partner,  each  may  be  deemed 
an    affiliated  person''  of  the  Partnership 
and  the  Corporate  General  Partner.  As 


an  'affiliated  person."  eac"-  Individual 
Gener.^l  Partner  also  is  an  "interested 
person  '  of  the  Partnership  an  the 
Corporate  General  Partner  under  section 
2{a)(19).  As  such,  the  Partnership  would 
not  be  able  to  comply  with  vanous 
provisions  of  the  Act  requiring  action  by 
directors  who  are  not  "interested 
persons"  of  the  investment  comoany. 

3.  Applicants  state  that  the  exemption 
requested  from  section  2(a)(19)  is 
consistent  with  the  policies  :<^  'he  Act  as 
reflected  m  the  express  language  of  that 
section,  which  provides  that    no  person 
shall  be  deemed  to  be  an  interested 
person  of  an  investment  company  solely 
by  reason  of  *   '   "  his  being  a  member 
of  its  board  of  directors  or  advisory 
board"   *   "."  The  Independent  Ger.e'-al 
Partners  will  perform  the  s.inie  functions 
for  the  Partnersnip  as  directors  perform 
for  an  investment  company  organized  as 
a  corporation.  Applicants  contend 
therefore  that  tne  Independent  General 
Partners  should  be  treated  in  the  same 
manner  as  non-interested  directors  of  an 
investment  companv. 

4.  Under  section  2t8U3)(D),  each 
limited  partner  would  be  deemed  an 
"affiliated  person  '  of  the  Partnership 
and  the  other  partners  by  virtue  of  his  or 
her  status  as  a  partner  of  the 
Partnership  and  co-partner  of  the  other 
partners.  The  requested  exemption  from 
the  definition  of  "affiliated  person" 
contained  in  section  2(a)(3)(D]  of  the  Act 


for  Limited  Partners  who  are  not 
affiliated  persons  by  virtue  of  any  other 
provision  of  the  Act  will  allow 
substantially  similar  treatment  to  the 
Limited  Partners  as  that  accorded  to 
investors  in  investment  companies 
organized  as  corporations  or  trusts. 

.Applicants"  Conditions 

If  the  requested  order  is  granted,  the 
applicants  will  comply  wuh  the 
conditions  set  forth  below. 

1,  The  General  Partners  of  the 
Partnership,  except  the  Corporate 
General  Partner,  will  be  natural  persons 
and  a  majonty  of  the  general  partners 
will  not  be  interested  persons  of  the 
Partnership. 

2.  The  Individual  General  Partners 
will  assume  the  responsibilities  and 
obligations  imposed  on  directors  of  a 
registered  investment  company  by  the 
.Act  and  the  regulations  thereunder.  The 
Independent  General  Partners,  all  of 
whom  are  Individual  General  Partners, 
will  assume  the  responsibilities  and 
obligations  imposed  on  non-interested 
directors  of  a  registered  investment 
company  by  the  Act  and  the  regulations 
thereunder. 

3.  The  Corporate  General  Partner,  as 
long  as  it  acts  as  an  investment  adviser 
to  the  Partnership,  will  not  resign  or 
withdraw  as  the  non-managing  General 
Partner  of  the  Partnership  unless  a 
successor  Corporate  General  Partner 
has  been  appointed  in  accordance  with 
the  Partnership  Agreement  and  the 
provisions  of  sections  15(a),  15(c),  and 
15(0  of  the  Act. 

4.  The  Limited  Partners  will  have  the 
right  to  vote  on  all  matters  requiring 
their  approval  under  the  Act  as  if  they 
were  shareholders  of  an  incorporated 
registered  investment  company, 
including  the  right  to  elect  oi  remove 
general  partners,  the  right  to  approve 
any  new  or  amended  investment 
advisory  contract,  the  right  to  approve 
piooosed  changes  in  the  Partnership's 
fundamental  policies  structure,  and  the 
right  to  ratify  or  reject  the  appointment 
of  auditors.  All  units  will  participate 
equally  in  the  profits  and  losses  of  the 
Partnership,  and  each  unit  will  have  one 
vote  on  all  matters  to  be  voted  upon  by 
the  partners.  If  a  Limited  Partner 
transfers  his  units  in  a  manner  which  is 
effective  under  the  Partnership 
Agreement,  the  general  partners  will 
promptly  take  all  necessary  actions  to 
ensure  that  such  transferee  or  successor 
becomes  a  substitute  Limited  Partner. 

5,  The  Partnership  will  obtain  an 
opinion  of  counsel  stating  that  the  voting 
rights  provided  the  Limited  Partners  do 
not  subject  the  Limited  Partners  to 
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liability  as  general  partners  under 
California  law. 

6.  The  Partnership  will  obtain  an 
opinion  of  counsel  that  the  distributions 
and  allocations  provided  for  in  the 
Partnership  Agreement  are  permissible 
under  section  205  of  the  Advisers  Act 
and  under  section  15(a]  of  the  Act. 

7.  The  Partnership  will  obtain  an 
opinion  of  counsel  or  a  ruling  of  the 
Internal  Revenue  Service  that  the 
current  structure  of  the  Partnership  will 
entitle  it  to  be  taxed  as  a  partnership  for 
Federal  income  tax  purposes. 

8.  The  Partnership  does  not 
contemplate  making  in-kind 
distributions  of  investments  from  its 
portfolio  to  the  general  partners.  In  any 
event,  prior  to  making  such  distribution, 
the  Partnership  will  obtain  either  a  no 
action  letter  from  the  staff  of  the  SEC 
stating  that  such  distribution  does  not 
violate  the  Advisers  Act  or  an  order  of 
exemption  pursuant  to  section  206A  of 
the  Advisers  Act  permitting  such 
distribution. 

9.  Applicants  will  comply  with  the 
provisions  of  section  23(b)  of  the  Act.* 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority.  ^ 

Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  92-28311  Filed  11-20-92;  8:45  am] 
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Van  Eck  Funds,  et  al.;  Notice  of 
Application 

November  16, 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  Van  Eck  Funds.  Van  Eck 
Associates  Corporation  (the  "Adviser"), 
and  Van  Eck  Securities  Corporation  (the 
"Distributor"). 

RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section.  6(c)  of  the 
Act  for  an  exemption  from  the 
provisions  of  sections  2(a)(32),  2(a)(35). 
18(f),  18(g).  18(i).  22(c)  and  22(d)  of  the 
Act  and  rule  22c-l  thereunder. 


■  Applicants  originally  propoced  a  capital 
structure  in  which  the  Managing  General  Partner 
would  receive  a  3%  interest  in  the  Partnership  in 
exchange  for  a  capital  contribution  of  $3,000.  Profits 
and  losses  would  have  l>een  allocated  97%  to  the 
Limited  Partners  and  3%  to  the  Managing  General 
Partner.  Applicants  revised  the  proposed 
partnership  capital  structure  upon  being  advised  by 
the  Division  of  Investment  Management  that  this 
arrangement  would  violate  section  23(b]. 


SUMMARY  Of  APPUCATION:  Applicants 
seek  a  conditional  order  that  would 
permit  certain  series  of  the  Van  Eck 
Funds  (a)  to  issue  two  classes  of  shares 
representing  interests  in  the  same 
portfolio  of  securities,  one  of  which 
would  convert  into  the  other  class  after 
a  specified  period  permitting  investors 
to  benefit  from  lower  rule  12b-l 
distribution  fees,  and  (b)  to  assess  a 
contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of 
shares  of  one  of  the  classes  and  to 
waive  the  CDSC  under  certain 
circumstances. 

FILING  date:  The  application  was  filed 
on  March  24, 1992.  and  amended  on 
August  21, 1992  and  November  3, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  11. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  with  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicants,  122  East  42nd  Street,  New 
York,  New  York  10168. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Robertson,  Staff  Attorney,  at 
(202)  504-2283,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

A.  The  Dual  Distribution  System 

1.  Van  Eck  Funds  is  an  open-end 
management  investment  company 
registered  under  the  Act.  It  is  organized 
as  a  Massachusetts  business  trust  and 
comprised  of  several  series.  The  'Worid 
Income  Fund  and  the  World  Trends 
Fund  (the  "Funds")  series  of  the  Van 
Eck  Funds  invest  directly  in  a  portfolio 
of  investment  securities.  Each  of  the 
Funds  is  advised  by  the  Adviser,  and 
the  Distributor  serves  as  the  principal 
underwriter  for  the  Funds's  shares. 


2.  Applicants  request  that  any  relief 
granted  in  accordance  with  this 
application  apply  to  any  open-end 
management  investment  company,  or 
series  thereof,  that  (a)  hereafter 
becomes  part  of  the  same  "group  of 
investment  companies  "  as  that  terra  is 
defined  in  rule  lla-3  under  the  Act.  and 
(b)  invests  its  assets  directly  in  a 
portfolio  of  investment  sercurities— as 
opposed  to'investing  its  assets  in 
another  registered  investment  company 
with  the  same  investment  objectives 
and  policies.' 

3.  Currently,  the  Funds  offer  a  single 
class  of  shares  to  investors  that  are 
subject  to  a  rule  12b-l  fee  and,  in 
certain  cases,  a  front-end  sales  charge. 
Applicants  propose  to  establish  a  dual 
distribution  arrangement  (the  "Dual 
Distribution  System ')  to  enable  the 
Funds  to  offer  investors  the  option  of 
purchasing  two  classes  of  shares, 
designated  respectively  as  "Class  A" 
shares  and  "Class  B"  shares.  Class  A 
shares  will  be  subject  to  a  conventional 
front-end  sales  load  and  a  rule  12b-l 
distribution  fee  at  an  expected  annual 
rate  of  up  to  .30"^  of  the  average  daily 
net  asset  value  of  the  Class  A  shares. 
Class  B  shares  will  be  subject  to  a  CDSC 
and  a  rule  12b-l  distribution  fee  at  an 
annual  rate  of  up  to  1.00%  of  the  average 
daily  net  asset  value  of  the  Class  B 
shares. 

4.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  will  differ 
only  in  the  following  aspects:  (a)  The 
fees  charged  to  the  Class  A  shares  and 
Class  B  shares  under  the  rule  12b-l  plan 
applicable  to  each  such  class  will  be 
applied  only  against  each  such  class:  (b) 
a  higher  transfer  agency  fee  may  be 
imposed  on  the  Class  B  shares  than  on 
the  Class  A  shares:  (c)  shareholders  of 
each  of  the  Class  A  and  Class  B  shares 
will  have  exclusive  voting  rights  with 
respect  to  the  rule  12b-l  plan  applicable 
to  their  respective  class  of  shares:  (d) 
only  the  Class  B  shares  will  have  a 
conversion  feature  providing  for  the 
automatic  conversion  to  Class  A  shares 
within  a  specified  period  of  years  from 
issuance,  which  will  be  at  least  two 
years  but  will  not  exceed  eight  years;  (e) 
the  designation  of  each  class  of  shares 
of  a  Fund;  and  (f)  each  class  will  have 
different  exchange  privileges. 

5.  The  Fund's  rule  12b-l  plan  will 
provide  that  payments  will  be  made 


'  Applicants  have  obtained  exemptive  relief  that 
is  similar  to  the  relief  sought  in  the  present 
application  on  behalf  of  the  series  of  the  Van  Eck 
Funds  that  invest  their  assets  in  other  registered 
investment  companies  Investment  Company  Art 
Release  Nos.  18904  (August  21, 1992)  (notice)  and 
18957  (September  18. 1992). 
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only  to  reimburse  the  Distrbutor  for 
pxpenses  incur-pd  in  pmvid.r.R 
distnbution-reldted  services,  hach  Fund 
wiil  accrue  expenses  and  pav  tHe 
distribu'ion  fee  a*  a  ^ate  fwed  bv  the 
funds  Board  of  rrustens  inu-  not  in 
p\c«ss  of  the  apoliccblp  ma  \  mum 
percentage  ra^ei  Such  rate  is  ir-ended 
to  result  in  pavmen's  ihat  wii!  not 
exceed  the  amounts  ^rJud^W  expended 
tor  distnbution  bv  the  D!9t^.^u'o^  on 
behalf  of  a  Fund  If  tor  anv  fiscal  year 
of  a  Fund,  the  amoun*  oad  to  'ne 
Distributor  would  p\c:epcl  ttie  amount  of 
distribution  expenses  mcur-ed  bv  the 
Distributor  dunng  'He  oast  ^isca;  vear 
I  plus,  m  the  case  of  Cioss  B  snares,  pnor 
unreimbursed  commissior-''ela*ed 
pxpenses^  t.ien  tne  amoun'  ot  tne 
distribution  fee  paid  to  tne  Distrioulor 
will  be  reduced  accordineiy. 

6.  The  D'S'r'Du'or  w.ii  ♦urn..sp.  'he 
Trustees  ot  tne  Funds  w-n  quar'p''ly  and 
annual  sta'ements  ot  dis'rioution 
revenues  and  expendi'ures  for  each 
respective  class  ot  snares  in  acco'-dance 
with  the  requiremer.'s  i*  odraiTHpn 
[b)l3)(::)ofruie  12b-i.  These  statements 
are  intended  to  enable  ttie  Fnjstees  to 
make  the  findir.KS  rpuu.'-pd  bv 
paragraphs  dl  and   p   -,f  tne  rule  Only 
distribution  expend. 'u'-ps  prooe'-'V 
attributable  to  me  Soie  o*^  a  particular 
class  will  be  used  to  lust.fy  tne 
distribution  *pp  cnd-«pa  ^o  tha'  class. 
7.  Class  B  snares  mciuoms  snares 
attributable  tnereto  tna'  wp'-e  purcnased 
ihrouRh  the  reirvesrmert  of  aivroends 
and  distnoutions  w.  .  a^tomaticaily 
convert  to  Class  A  sna-ps  a'  net  asset 
value  in  a  soec.f'pd  r^n  oer  of  vears  (not 
less  than  'wo  nor  mo'-p  nar.  eiar.'  i  after 
the  end  of  'Hp  calendar  -nortr!  .n  which 
the  shares  wp^p  pu'-tnospd  Thp 
conversion  ot  Class  H  -.ra'ps  to  Class  A 
shares  is  sub>pc'  to  tnp  cor*-r._.nH 
availability  of  an  3D!'- an  of  counsel  or  a 
rulms  of  the  l-'p-^a!  Kp\pnup  sprvice 
that  pavme*^'  )♦  d  '♦p'-p--'  a.v  a^-nds  on 
Class  A  and  Class  B  sra-ps  dops  not 
result  in  tne  Funds  divoends  and 
distr.butions  cons'i'u'ir.rf   prp^e'er.tial 
dividends    under  tne  ir-p'^al  Revenue 
Codeof  1986  asamendPd  .'HP    IRC"), 
and  that  the  convp'sio'^.  ot  sna-ps  does 
not  constitute  a  taxable  event  under 
then  current  federal  ncome  tax  law.  The 
conversion  of  Class  B  sna'-es  to  Class  A 
shares  may  be  susppnaed  t  such  an 
-"pinion  or  rulinj?  ;s  no  ■z"M'>r  available, 
in  the  event  that  the  ccve's  on  of  Class 
B  shares  does  not  occu'"  Ci^ss  B  shares 
would  continue  to  be  s  J'-;pct  to  the 
^isher  distribution  fee  and  a^y  higher 
♦"•ansfer  at?er.t  costs  associo'ed  with  the 
Class  B  shares. 

8  Class  -A  shares  and  Class  B  shares 
will  have  different  exchange  privileges. 


A  holder  of  shares  of  any  Fund 
sponsored  bv  the  .Xdviser  that  is  sold 
subiect  to  a  fron'-end  sales  load 
(mcluding  Class  .A  shares)  may 
exchange  his  or  hpr  sha'-es  for  Class  A 
shares  ot  another  Fund  without  the 
pavmen'  of  any  sales  or  service  charge. 
It  IS  contemplated  the!  Class  B  shares  of 
one  Fund  only  will  be  exchangeable  for 
Class  B  shares  of  other  Funds.  The 
exctiange  privileges  applicable  to  both 
classes  will  be  made  m  reliance  on  rule 

11  a- J 
9.  Under  the  Dual  D'stnbution  System. 

the  net  asset  value  w.u  be  calculated 

separately  tor  each  class  of  shares 

beca.ise  the  classes  will  have  different 

expenses— Class  B  shares  will  be 

subipct  to  a  higher  rule  12b-l  fee  and 

possiDly  higher  transfer  agency  fees 

than  thai  of  Class  A  shares.  Income  and 

expenses  lexcept  for  class  specific 

expenses)  will  be  allocated  on  a  daily 

basis  among  the  classes  based  on  the 

ratio  of  relative  net  asset  values  of  each 

class  to  the  total  net  assets  of  both 

classes  combined.  Class  specific 

expenses  will  be  allocated  to  the  class 

to  which  thpv  are  attnou'able.  Realized 

and  unrealized  ga^ns  and  losses  will  be 

aiioca'ed  on  a  daily  basis  among  the 

classes  based  upon  relative  net  assets. 

Based  on  this  allocation  of  income. 

expenses  and  realized  and  unrealized 

gains  and  losses  between  the  two 

classes  of  shares  the  Funds  will 

compute  the  dailv  net  asse*  value  of 

Class  \  shares  and  Class  B  shares, 

respectively 

B  npCDSC 

1.  Applicants  also  propose  that  the 
Funds  be  permii'ed  to  assess  a  CDSC  on 
redemptions  ot  Class  B  shares  and 
waive  me  CDSC  under  certain 
circumstances.  The  a.moup'  of  the  CDSC 
to  be  imposed  wiii  depend  on  the 
number  of  years  since  the  \v.\  estor 
purchased  the  shares  oe'ng  redeemed, 
hach  Fund  s  particula'  CDSC  schedule 
may  varv.  bii'  the  CDSC  will  comply 
with  the  Nanonal  Association  of 
Secur-ties  Dealers  sdes  load  limitations 
and  the  provisions  of  proposed  rule  8c- 
10  under  the  .Act 


2.  The  CDSr  wil  not  be  imposed  on 
redemptions  of  CKiss  B  shares 
purchased  a  specified  pe^od  of  time 
pnor  to  the  redemptions  I  the   CDSC 
Penod  )  or  on  Class  B  shares  derived 
fi-om  reinves'mer.*  of  distributions.  The 
CDSC  Penod  wiu  not  exceed  six  years. 
FurineTnore  no  CDSC  wiU  be  imposed 
on  an  amount  iha'  -"pprpserts  an 
increase  in  the  v  aiue  of  the 
sha-^holder  s  account  resulting  from 
cap''d!  appi-pcidMon  above  the  amount 
pa'd  for  sna-ps  purchased  du^ng  the 
CDSC  Period.  In  determining  the 


applicability  and  rate  of  any  CDSC,  it 
Will  be  assumed  that  a  redemption  is 
made  first  of  shares  rppre3en:ing  capital 
appt-eciation  next  of  sha-es  der'ved 
from  reinvestment  of  r.v;  J?:ids  and 
cap'tal  gain  distributions,  and  ''•ndhy  of 
oiher  shares  held  bv  the  shareholder  for 
the  longest  penod  of  time. 

3.  Applicants  also  seek  the  ability  to 
waive  the  CDSC  (a  I  on  redemptions 
following  the  death  or  disabi!  ty.  as 
defined  in  section  72imi(.^)  of  the  IRC,  of 
a  shareholder  if  redemption  is  made 
within  one  year  of  death  or  disability; 
(b)  in  connection  with  certain 
distnbutions  f^om  an  Individual 
Retirement  Account  or  other  qualified 
retirement  plan  as  descnbed  in  the 
application;  and  (c)  in  connection  with 
redemptions  of  shares  purchased  by 
active  or  retired  officers,  directors  or 
trustees  and  employees  of  the  Funds, 
Adviser  Distnbutor  or  affiliated 
companies,  by  members  of  the 
immediate  families  of  such  persons  and 
by  dealers  having  a  sales  agreement 
with  the  Distnbutor.  If  a  Fund  waives  or 
reduces  the  CDSC,  such  waiver  or 
reduction  will  be  uniformly  applied  to 
all  offerees  in  the  class  specified. 

Applicants'  Legal  Analysis 

A.  The  Dual  Distribution  System 

1.  Applicants  are  requesting  an 
exemptive  order  under  section  6(c)  to 
the  extent  that  the  proposed  issuance 
and  sale  of  Class  A  and  Class  B  shares 
representing  interests  in  the  Funds  might 
be  deemed,  (a)  to  result  in  the  issuance 
of  a    senior  secunty"  within  the 
meaning  of  section  IBigi  and  thus  be 
prohibited  bv  section  ISiHi  n  and  (b)  to 
violate  the  eaual  voting  provisions  of 
section  18(0.  Section  IB. Hi  i)  provides  in 
relevant  part  that    it  shall  be  unlawful 
for  any  registered  open-end  company  to 
issue  anv  class  of  senior  secunty  or  to 
sell  any  senior  secunty  of  which  it  is  the 
issuer  '  and  section  IS-g)  defines  a 
"senior  secunty'  as  any    stock  of  a 
class  having  prionty  over  any  other 
class  as  to  distribution  of  assets  or 
payment  of  dividends."  Section  18i') 
provides  in  relevant  part  'hat  even^ 
share  of  stock  issued  bv  a  registered 
management  company  shoii  be   a  voting 
stock  and  have  eaual  voting  nghts  v^nth 
every  other  outstanding  voting  stock." 

2.  The  creation  of  Class  A  and  Class  B 
shares  may  result  in  shares  of  a  class 
having  pnonty  over  another  class  as  to 
payment  of  dividends  because  under  the 
proposed  arrangement  the  holders  of 
Class  B  shares  would  pay  a  higher 
distnbution  fee  than  the  holders  of  Class 
a  shares,  and  Class  B  sha'-eholde'-s  may 
pay  a  higher  transfer  agency  tee  than 
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the  holders  of  Class  A  shares.  In 
addition,  the  creation  of  the  two  classes 
may  result  in  the  shares  of  a  class 
having  unequal  voting  rights  because  the 
Class  A  sh£u«s  and  the  Class  B  shares 
would  be  entitled  to  exclusive  voting 
rights  with  respect  to  the  matters 
concerning  their  respective  rule  12b-l 
plans. 

3.  Section  d(c)  provides  in  part  that, 
upon  application,  the  SEC  may 
conditionally  exempt  any  class  of 
transactions  from  the  provisions  of  the 
Act  to  the  extent  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants  believe 
that  the  requested  exemption  from 
section  18  meets  the  standards  of 
section  8(c). 

4.  Apphcants  assert  that  the  Dual 
Distribution  System  does  not  raise  any 
of  the  legislative  concerns  that  section 
18  was  designed  to  ameliorate.  The 
proposal  does  not  involve  borrowing 
and  does  not  affect  a  Fund's  existing 
assets  or  reserves.  The  proposed 
arrangement  also  will  not  increase  the 
speculative  character  of  the  shares  of  a 
Fund  since  all  such  shares  will 
participate  pro  rata  in  a  Fund's 
appreciation,  income,  and  expenses  with 
the  exception  of  the  differing 
distribution  fees  and  any  different 
transfer  agency  costs  payable  by  each 
class.  In  this  way,  mutuahty  of  risk  will 
be  preserved  with  respect  to  each  class 
of  shares  of  a  Fund. 

5.  No  class  of  shares  will  have  any 
preference  or  priority  over  any  other 
class  in  a  particular  Fund  in  the  usual 
sense  (that  is,  no  class  will  have 
distribution  or  liquidation  preferences 
with  respect  to  particular  assets  and  no 
class  will  be  protected  by  any  reserve  or 
other  account).  Moreover,  the  proposed 
allocation  of  expenses  and  voting  rights 
relating  to  the  rule  12b-l  plans  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders. 

6.  Applicants  believe  that  the  Dual 
Distribution  System  will  both  facilitate 
the  distribution  of  shares  by  the  Funds 
and  provide  investors  with  a  broader 
choice  as  to  the  method  of  purchasing 
shares  in  a  Fimd.  Applicants  also 
believe  owners  of  each  class  of  shares 
may  be  relieved  of «  portion  of  the  fixed 
costs  normally  associated  with  investing 
in  mutual  funds  since  such  costs  would, 
potentially,  be  spread  over  a  grater 
number  of  shares  than  would  oitEerwise 
be  the  case.  Finally,  the  conversion 
featiu«  will  benefit  long-term  Class  B 
shareholders  by  relieving  them  of  most 
of  the  burden  of  distribution  expenses 
after  a  period  of  time  suflRcient  for  the 


Distributor  to  be  compensated  for  the 
expenses  incurred  in  connection  with 
the  distribution  of  shares. 

B.  The  CDSC 

1.  Applicants  also  are  requesting  an 
exemptive  order  under  section  6(c)  from 
the  provisions  of  section  2[a)(32), 
2(a)(35H  22(c).  and  22(d)  and  rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  Funds  to  assess  a  CDSC  on 
certain  redemptions  of  Class  B  shares 
and  to  waiver  the  CDSC  with  respect  to 
certain  types  of  redemptions. 

2.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  "any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer  *  *  *  is 
entitled  (whether  absolutely  or  only  out 
of  surplus)  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof."  In  addition,  section 
5(a)(1)  defines  an  "open-end  company," 
in  relevant  part,  as  a  management 
company  that  offers  for  sale  any 
redeemable  security  of  which  it  is  the 
issuer.  Applicants  contend  that  the 
CDSC  will  in  no  way  restrict  a 
shareholder  from  receiving  his  or  her 
proportionate  share  of  the  current  net 
assets  of  any  Fund,  but  merely  will  defer 
the  deduction  of  a  sales  charge  and 
make  it  contingent  upon  an  event  that 
may  never  occur.  However,  to  avoid  any 
question  regarding  whether  the  CDSC 
would  cause  shares  of  any  Fund  not  to 
be  "redeemable  securities;"  thereby 
jeopardizing  the  Fund's  status  as  an 
open-end  management  company, 
apphcants  seek  relief  irom  section 
2(a)(32)  to  the  extent  necessary  to 
impose  the  CDSC. 

3.  Section  2(a)(3S)  defines  the  term 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  the 
sale  of  the  security  that  is  received  and 
invested  or  held  for  investment  by  the 
issuer.  Applicants  believe  that  the  CDSC 
is  consistent  with  the  intent  of  the 
section  2(a)(35)  definition  to  describe 
charges  used  to  pay  for  sales  of  an 
investment  company's  shares. 
Nevertheless,  in  view  of  the  possibility 
that  the  section  might  be  construed  to 
apply  only  to  a  sales  load  charged  at  the 
time  of  purchase,  applicants  seek  an 
exemption  from  the  provisions  of  section 
2(a)(35)  to  the  extent  necessary  to 
implement  the  CDSC. 

4.  Section  22(c)  and  rule  22o-l 
thereunder  require  a  registered 
investment  company  issuing  redeemable 
securities  to  redeem  those  securities  at  a 
price  based  on  the  current  net  asset 
value  of  the  securities  that  is  next 
computed  after  receipt  of  the  tender  of 


the  securities  for  redemption.  When  a 
redemption  of  Fund  shares  subject  to  the 
CDSC  is  effected,  the  price  of  the  shares 
on  redemption  will  be  based  on  their 
current  net  asset  value.  The  CDSC 
merely  will  be  deducted  from  the 
redemption  proceeds  in  arriving  at  the 
shareholder's  net  proceeds  payable  on 
redemption.  However,  to  avoid  any 
possible  questions  about  whether  such  a 
redemption  would  be  at  a  price  based 
on  current  net  asset  value,  applicants 
seek  relief  from  section  22(c)  and  nde 
22C-1  to  the  extent  necessary  to  permit 
the  implementation  of  the  CDSC. 

5.  Section  22(d)  prohibits  an 
investment  company  registered  under 
the  Act  from  selling  its  redeemable 
securities  other  than  at  a  current  public 
offering  price  described  in  the 
company's  prospectus.  Rule  22d-l 
exempts  a  registered  investment 
company  fit>m  the  provisions  of  section 
22(d)  to  the  extent  necessary  to  permit 
the  sale  of  those  securities  to  particular 
classes  of  investors  or  in  various  kinds 
of  transactions  at  prices  that  reflect 
scheduled  variations  in.  or  elimination 
of.  the  sales  load.  The  requested 
exemptive  relief  would  be  consistent 
with  the  policies  underlying  rule  22d-l 
because  the  Funds  will  disclose  fully  the 
CDSC  and  associated  waivers  in  their 
prospectus.  Applicants  seek  an 
exemption  from  section  22(d)  to  the 
extent  necessary  to  implement  the 
CDSC  and  waivers  thereof  as  described 
above. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions:  • 

A.  Conditions  Relating  to  the  Dual 
Distribution  System 

1.  The  Class  A  and  Class  B  shares  will 
represent  interests  in  the  same  portfolio 
of  investments  of  a  Fund  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  Class  A  and  Class  B  shares  of 
the  same  Fund  will  relate  solely  to:  (a) 
The  impact  of  the  respective  rule  12b-l 
plan  payments  made  by  each  of  the 
Class  A  shares  and  Class  B  shares  of  a 
Fund,  any  higher  incremental  transfer 
agency  costs  attributable  solely  to  the 
Class  B  shares  of  a  Fund,  and  any  other 
incremental  expenses  subsequently 
identified  that  should  be  properiy 


«  Condition  4  in  the  application,  which  relate*  lo 
shareholder  approval  of  a  rule  12b-l  plan,  is  no 
longer  required  for  exemptive  relief  permitting 
multiple  classes  of  shares.  Any  order  granting  such 
relief  would  not  be  subiecl  to  tnis  condition.  The 
conditions  in  (his  notice  are  renumber«d  to  refl»cl 
the  deletion  of  the  condition. 


55018 


Federal  Register  /  Vol-  57.  No.  226  /  Monday,  November  23,  1992  /  Notices 


allocated  to  one  class  which  shall  be 
approved  by  the  SEC  pursuant  to  an 
amended  order,  (b)  voting  rights  on 
matters  which  pertain  to  rule  12b-l 
plans,  (c)  the  different  exchange 
privileges  of  the  two  classes  of  shares  as 
described  in  the  prospectuses  (and  as 
more  fully  described  in  the  statements 
of  additional  information)  of  the  Funds, 
(d)  the  conversion  feature  applicable 
only  to  the  Class  B  shares,  and  (e)  the 
designation  of  each  class  of  shares  of  a 
Fund. 

2.  The  Trustees  of  each  of  the  Funds, 
including  a  majority  of  the  Independent 
Trustees,  shall  have  approved  the  Dual 
Distribution  System,  prior  to  the 
implementation  of  the  Dual  Distribution 
System  by  a  particular  Fund.  The 
minutes  of  the  meetings  of  the  Trustees 
of  each  of  the  Funds  regarding  the 
deliberations  of  the  Trustees  with 
respect  to  the  approvals  necessary  to 
implement  the  Dual  Distribution  System 
will  reflect  in  detail  the  reasons  for 
determining  that  the  proposed  Dual 
Distribution  System  is  in  the  best 
interests  of  both  the  Funds  and  their 
respective  shareholders  and  such 
minutes  will  be  available  for  inspection 
by  the  SEC  staff. 

3.  On  an  ongoing  basis,  the  Trustees 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Investment 
Company  Act  and  otherwise,  will 
monitor  each  Fund  for  the  existence  of 
any  material  conflicts  between  the 
interests  of  the  two  classes  of  shares. 
The  Trustees,  including  a  majority  of  the 
Independent  Trustees,  shall  take  such 
jc»ion  as  IS  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  The  Adviser  and  the 
Distributor  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  Trustees.  If  a  conflict 
arises,  the  Adviser  and  the  Distributor 
at  their  own  cost  will  remedy  such 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

4.  The  Trustees  of  the  Funds  will 
receive  quarterly  and  annual  Statements 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l,  as  it  may  be  amended  from 
time  to  time.  In  the  Statements,  only 
distribution  expenditures  properiy 
attributable  to  the  sale  of  one  class  of 
shares  will  be  used  to  support  the 
reimbursement  of  such  expenditures 
through  the  rule  12b-l  fee  charged  to 
shareholders  of  such  class  of  shares. 
Expenditures  not  related  to  the  sale  of  a 
specific  class  of  shares  will  not  be 
presented  to  the  Trustees  to  suppori  the 
reimbursement  of  such  expenditures 
through  rule  12b-l  fees  charged  to 
shareholders  of  such  class  of  shares. 


The  Statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  Independent  Trustees  in 
the  exercise  of  their  fiduciary  duties 
under  rule  12b-l. 

5  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that  fee 
payments  made  under  the  rule  12b-l 
pla'ns  relating  to  the  Class  A  and  Class  B 
shares,  respectively,  will  be  borne 
exclusively  by  each  such  class  and 
except  that  anv  higher  incremental 
transfer  aKen(  y  costs  attributable  solely 
to  Class  B  or  Class  A  shares  will  be 
borne  exclusively  by  such  class. 

6  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend/distnbutions  of  the  two 
classes  and  the  proper  allocation  of 
income  and  expenses  between  the  two 
classes  has  been  reviewed  by  an  expert 
(the  -Expert').  The  Fjcpert  has  rendered 
a  report  to  the  Applicants,  which  has 
been  included  as  Exhibit  D  to  the 
application  stating  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner,  subject 
to  the  conditions  and  limitations  in  that 
report.  On  an  ongoing  basis,  the  Expert, 
or  an  appropnate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1).  The  work  papers  of  the  Expert 
with  respect  to  such  reports,  following 
request  by  the  Funds  which  the  Funds 
agree  to  make,  will  be  available  for 
inspection  by  the  SEC  staff  upon  the 
written  request  for  such  work  papers  by 
a  senior  member  of  the  Division  of 
Investment  Management  or  of  a 
Regional  Office  of  the  SEC,  limited  to 
the  Director,  an  Associate  Director,  the 
Chief  Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrator  or  Associate  or 
Assistant  Administrator.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System,"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No  44  of  the  AICPA. 
as  It  may  be  amended  from  time  to  time. 


or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

7.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends/distributions  between  the 
two  classes  and  proper  allocation  of 
expenses  between  such  classes  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  condition  (6)  above  and 
will  be  concurred  with  by  the  Expert,  or 
an  appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(6)  above.  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

8.  The  prospectus  of  the  Funds  will 
include  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  Fund  shares  may  receive 
different  levels  of  compensation  for 
selling  one  particular  class  of  shares 
over  another  in  a  Fund. 

9.  The  Distributor  will  adopt 
compliance  standards  as  to  when  Class 
A  and  Class  B  shares  may  appropriately 
be  sold  to  particular  investors. 
Applicants  will  require  all  persons 
selling  shares  of  the  Funds  to  agree  to 
conform  to  these  standards. 

10.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  of  the  Funds  with  respect  to  the 
Dual  Distribution  System  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  Trustees  as  part  of  the 
materials  setting  forth  the  duties  and 
responsibilities  of  the  Trustees. 

11.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales 
loads,  deferred  sales  loads,  and 
exchange  privileges  applicable  to  each 
class  of  share  offered  through  the 
prospectus.  Class  A  and  Class  B  shares 
will  be  offered  and  sold  through  a  single 
prospectus.  The  shareholder  reports  of 
each  Fund  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  each  class  of  shares  in 
every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  a  per  class  basis.  The  Fund's  per 
share  data,  however,  will  be  prepared 
on  a  per  class  basis  with  respect  to  the 
two  classes  of  shares  of  the  Funds.  To 
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the  extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  Class  A 
or  B  shares,  it  will  disclose  the  expenses 
and/or  performance  data  applicable  to 
both  classes.  The  information  provided 
by  Applicants  for  publication  in  any 
newspaper  or  similar  listing  of  the 
Funds'  net  asset  values  and  public 
offering  prices  will  separately  present 
Class  A  and  Class  B  shares. 

12.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  rule 
12b-l  plans  in  reliance  on  the  exemptive 
order. 

13.  Class  B  shares  will  convert  to 
Class  A  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes  without  the  imposition  of  any 
sales  load,  fee  or  other  charge. 

B.  Condition  Relating  to  the  CDSC 

Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (November  2, 1988). 
as  such  rule  is  currently. proposed  and 
as  it  may  be  reproposed.  adopted  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  92-28312  Filed  11-20-82;  MS  am] 

BILUNQ  CODC  WIO-OI-M 


DEPARTyENT  OF  STATE 

[PubHc  Notic*  1726] 

Advisory  Committee  on  IntematkNial 
Investment;  Nofice  of  Closed  Meeting 

The  Department  of  State  announces  a 
meeting  of  the  Advisory  Committee  on 
International  Investment  on  Monday. 
December  14.  from  9  a.m.  to  12:30  p.m.  in 
room  1107.  Department  of  State,  2201  C 
Street,  NW.,  Washington.  DC. 

This  meeting  will  discuss  on-going 
investment  treaty  and  other  negotiations 
with  nations  in  Eastern  Europe  and 
republics  of  the  former  Soviet  Union. 
Pursuant  to  section  10  (d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552b(c](g],  it  has  been  determined  that 
this  meeting  of  the  Advisory  Committee 
on  International  Investment  will  be 
closed  to  the  public.  The  meeting  will 
involve  the  discussion  of  the  subNitance 
of  treaty  negotiations  which  have  not 
yet  been  concluded,  the  public 


disclosiu^  of  which  could  adversely 
affect  U.S.  interests. 

Access  to  the  Department  of  State  is 
controlled.  Advisory  Committee 
members  planning  to  attend  this  meeting 
should  enter  the  Department  through  the 
Diplomatic  ("C"  Street)  Entrance. 
Members  are  asked  to  confirm  their 
attendance  in  advance  by  contacting 
Ms.  Kim  Butler  or  Ms.  Jo  Ann  Adams  on 
202-647-2585. 

Dated:  November  17, 1992. 
Christopher  |.  Beede, 

Executive  Secretary,  Advisory  Committee  on 
International  In  vestment. 
[FR  Doc.  92-28368  Filed  11-20-92:  8:45  am] 
BNUNQ  COM  4710-07-M 


[PubUc  Notice  1725] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Buiic  Ci>emicals; 
Meeting 

The  Working  Group  on  Bulk 
Chemicals  of  the  Subcommittee  on 
Safety  of  Ufe  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  December 
8, 1992,  in  room  2415,  at  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001.  The 
meeting  will  consist  of  two  sessions,  one 
in  the  morning  and  the  other  in  the 
afternoon.  The  morning  session  (9:30 
a.m.  to  11:30  a.m.)  will  be  used  to 
discuss  the  results  of  the  22nd  Session  of 
the  Subconuniltee  on  Bulk  Chemicals 
(BCH  22)  of  the  International  Maritime 
Organization  (IMO)  which  was  held  on 
September  7-11, 1992,  at  the  IMO 
Headquarters  in  London.  In  addition, 
plans  and  preparations  for  the  23rd 
session  (BCH  23)  to  be  held  September 
13-17, 1993  will  be  addressed. 

Among  other  things,  the  items  of 
particular  interest  are: 

a.  Amendments  and  interpretation  of 
the  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk  (BCH  Code)  and  the 
International  Code  for  the  Construction 
and  Equipment  of  Ships  Carrying 
Dangerous  Chemicals  in  Bulk  (IBC 
Code). 

b.  Amendments  and  interpretation  of 
the  provisions  of  Annex  II  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL  73/78). 

c.  Amendments  and  interpretation  of 
the  provisions  of  the  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk  (GC 
Code)  and  the  International  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk  (IGC 
Code). 


d.  Transboundary  movement  of 
wastes  by  sea. 

e.  Review  of  existing  ships'  safety 
standards. 

f.  Draft  HNS  convention — Review  of 
the  Hazardous  and  Noxious  Substances 
Working  Group  Report. 

g.  Review  of  the  International 
Convention  on  Oil  Pollution 
Preparedness,  Response  and 
Cooperation,  1990  (OPRC). 

The  afternoon  session,  which  will 
begin  at  1  p.m.  will  be  dedicated  to 
issues  dealing  with  the  prevention  of  air 
pollution  from  ships  including  fuel  oil 
quality.  In  addition  to  the  results  of  the 
discussions  held  at  BCH  22  and  a 
discussion  of  the  plans  and  preparations 
for  BCH  23,  a  substantial  portion  of  the 
session  will  be  set  aside  to  discuss  the 
development  of  a  regional  framework 
for  controlling  SOx  and  NOx  emissions 
from  ships. 

Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  seek 
information  by  writing:  CDR  K.J. 
Eldridge,  U.S.  Coast  Guard  (G-MTH-1). 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001  or  by  calling  (202)  267- 
1217. 

Dated:  November  17, 1992. 
Geoffrey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  92-28358  Filed  11-20-92;  8:45  am] 
BILUNG  CODE  471(M)7-«I 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  tfte  WeeK  Enaed 
Novemtier  13, 1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number:  48464 
Date  Filed:  November  10, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC31  Reso/P  0957  dated 
November  6, 1992  Japan-North 
America  Expedited  Resos  r-l-048G 
R-2-  056g  r-3-  046h  r-4-  056h  r-5- 
066y 
Proposed  Effective  Date:  Expedited 
January  4, 1993 
Docket  Number:  48487 
Date  Filed-  November  12. 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC123  Reso/P  0104  dated 
November  9, 1992  North/Mid/South 
Atlantic  Reso  002-R-2 
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Proposed  Effective  Date:  January  1. 
1993. 
Phyllis  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
[FR  Doc.  92-28359  Filed  11-20-92;  8:45  am) 
BHJJNQ  COOC  4t10-«I-« 


Notice  of  Applications  for  Certificates 
of  Put)«c  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Fiied 
Under  Subpart  Q  During  the  Weei( 
Ended  November  13. 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  47730. 
Date  filed:  November  10, 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  8, 1992. 
Description:  Amendment  No.  2  to  the 
Application  of  South  African 
Airways,  pursuant  to  section  402  of 
the  Act  and  Subpart  Q  of  the 
Regulations  for  a  foreign  air  carrier 
permit  for  authority  to  serve  Los 
Angeles,  California  via  Rio  De 
Janeiro,  Brazil. 
Docket  Number:  42061. 
Date  filed:  August  27, 1992. 
Due  bate  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  24.  1992. 
Description:  Amendment  No.  4  to  the 
Application  of  Malaysia  Airlines  for 
issuance  of  a  foreign  air  carrier 
permit  onginally  filed  in  this  docket 
on  March  23, 1992. 
PhyUit  T.  Mylor, 

Chief.  Documentary  Senices Division. 
(FR  Doc.  92-28360  Filed  11-20-92;  845  am| 

MLUNQ  COOC  M10-«2-M 


UMI 


Federal  Aviation  Administration 
[Summary  Motlc«  Mo.  PE-92-331 

Petitiona  for  Exemption;  Summary  of 
Petltiona  Received,  Dispositions  of 
Petitiona  Issued 

AOeNCV.  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  1). 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary- 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  December  14, 1992. 
ADoness:  Send  comments  on  any 
petition  in  triplicate  to;  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn;  Rule  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue,  SW.. 
Washington  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  (AGC-10),  room  9250,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATKHi  CONTACT: 
Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone  (202)  267-7624. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  5  11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC.  on  November 
13, 1992. 
Annette  C.  Pit1«, 
.^ctirg  Manager.  Program  Management  Staff ■ 

Petition*  for  Exemption 

Do(-A<-r  \'o- 25748 

Petitioner:  Popular  Rotorcraft  Association. 

Sections  of  the  F.AR  Affected:  14  CFR 
9t  319(a)  (1)  and  (2). 

Description  of  Relief  Sought:  To  extend  the 
lemiination  date  of  Exemption  No.  5209, 
which  expires  April  30, 1993,  and  which 
allows  Popular  Rotorcraft  Association 
members  to  conduct  pilot  and  flight 
instructor  training  in  an  experimental 
gyroplane  for  compensation  or  hire. 

Docket  No.:  2ei99\ 


Petitioner  Mr.  Rube  Goldberg. 

Sections  of  the  FAR  Affected:  14  CFR 
121.574(a). 

Description  of  Relief  Sought  To  allow  Mr. 
Rube  Goldberg  to  carry  his  own  source  of 
oxygen  aboard  commercial  airplanes. 

Dispositioaa  of  Petitioiis 

Docket  No.:  28568. 

Petitioner  Northwest  Aerospace  Training 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2),  61.56(b)(1),  ei.57(c)  and  (d). 
61.58(c)(1)  and  (d).  61.63(d)(2)  and  (3), 
61.e7(d)(2),  ei.l57(d)(l)  and  (2)  and  (e)(1) 
and  (2),  and  appendix  A  of  part  61. 

Description  of  Relief  Sought/Disposition:  To 
modify  the  conditions  and  limitations  of 
Exemption  No.  5338,  which  permits 
Northwest  Aerospace  Training  Corporation 
(NATCO)  and  persons  who  contract  for 
service  from  NATCO  to  use  FAA-approved 
flight  simulators  to  meet  the  training  and 
testing  requirements  described  in  the 
sections  of  the  FAR  affected.  GranL 
November  5.  1992.  Exemption  No.  533aA. 

Docket  No.:  28703. 

Petitioner  Soloy  Dual  Pac  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.19(b)(1).  .  .       ^ 

Description  of  Relief  Sought/Disposition:  To 
amend  Exemption  No.  5172  to  permit  Soloy 
Dual  Pac,  Inc..  to  use  two  Pratt  and 
Whitney  PT6B-35F  turboshaft  engines  in 
lieu  of  the  two  Allison  250-C30  turboshaft 
engines.  Grant.  October  14,  1992, 
Exemption  No.  5172A. 

Docket  No.:  26704. 

Petitioner  Virginia  State  Police  Aviation 

Unit. 
Sections  of  the  FAR  Affected:  14  CFR 

91.111(a),  91.119(c).  91.127(c),  91.159(a),  and 

91.209(a). 
Description  of  Relief  Sought/Disposition:  To 
allow  the  Virginia  State  Police  Aviation 
Unit  to  perform  certain  aircraft  operations 
in  noncompliance  with  the  above 
regulations  governing  use  of  aircraft  lights, 
operations  in  an  airport  traffic  area,  visual 
flight  rules  cruising  altitudes,  minimum  safe 
altitudes,  and  operating  near  other  aircraft. 
Partial  Grant.  November  6.  1992, 
Exemption  No.  5548. 
Docket  No:  28845. 

Petitioner  University  of  North  Dakota. 
Sections  of  the  FAR  Affected  14  CFR  141.65. 
Description  of  Relief  Sought/Disposition:  To 
allow  the  University  of  North  Dakota  to 
recommend  graduates  of  its  flight  instructor 
certification  courses  for  flight  instructor 
certificates,  with  the  associated  ratings, 
without  having  to  take  the  Federal  Aviation 
Administration  flight  test.  Grant.  November 
5.  1992.  Exemption  No.  5546. 

Docket  No.:  2&9^3. 

Petitioner  National  Charter  Network,  Inc. 

Sections  of  the  FAR  Affected  14  CFR  43.3(g). 

Description  of  Relief  Sought/Disposition:  To 
allow  the  pilots  employed  by  National 
Charter  Network.  Inc.,  to  reconfigure  the 
aircraft  from  passenger  to  ambulance  and 
from  ambulance  to  passenger 
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configurations.  Grant  November  5, 1992, 
Exemption  No.  5547. 

[FR  Doc  92-28345  Filed  11-20-92;  8:45  am] 

BlUJNa  COM  MtO-1»-H. 


Office  of  Commercial  Space 
Transportation 

(Notic*  92-ZT] 

Commerdai  Space  Transportation; 
Evaluation  of  COMET  Reentry  Vehide 
System 

aoency:  Office  of  the  Secretary;  Office 
of  Commercial  Space  Transportation, 
DOT. 

action:  Notice. 

summary:  Pursuant  to  the  Commercial 
Space  Launch  Act  of  1984,  as  amended, 
and  the  Commercial  Space 
Transportation  Licensing  Regulations, 
the  Department  of  Transportation 
Licensing  Regulations,  the  Department 
of  Transportation  (the  Department)  is 
evaluating  a  proposed  commercial 
reentry  vehicle  system  as  part  of  the 
first  application  for  a  license  to  place  a 
reentry  vehicle  into  space.  This  Notice 
describes  generally  the  Department's 
approach  to  ensuring  that  the  proposed 
reentry  mission  can  be  conducted 
safely. 

FOR  FURTHER  INFORMATION  CONTACT 

Norman  C.  Bowles.  Associate  Director, 
Licensing  and  Safety  Division,  Office  of 
Commercial  Space  Transportation,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
20590  (202)  366-2929. 

SUPPLEMCNTARY  INFORMATION: 

Background 

In  a  notice  published  March  24. 1992 
in  the  Federal  Register  (57  FR  10213- 
10216)  (the  notice),  the  Office  of 
Commercial  Space  Transportation 
(OCST)  described  its  process  for 
evaluating  the  first  commercial  reentry 
vehicle  system  to  ensure  that  the  vehicle 
is  capable  of  operating  safely  and 
reliably.  The  vehicle  safety  approval 
process  is  one  component  of  OCSTs 
approach  to  protecting  the  public  health 
and  safety,  safety  of  property,  and 
national  security  and  foreign  policy 
interests  of  the  United  States,  consistent 
with  the  Department's  mandate  under 
the  Commercial  Space  Launch  Act  of 
1984.  as  amended  (the  Act,),  49  U.S.C. 
App.  2601-2823. 

As  explained  in  the  Notice.  OCST 
evaluates  license  applications  for  the 
conduct  of  proposed  launch  activities  on 
a  case-by-case  basis,  thereby  retaining 
the  flexibility  necessary  to  address  the 


wide  variety  of  launch  proposals 
presented  for  licensing. 

The  notice  identifies  and  explains  the 
three  criteria  against  which  the  first 
reentry  vehicle  developed  under  the 
COMmercial  Experiment  Transporter  or 
COMET  Program  is  being  evaluated 
prior  to  issuing  a  vehicle  safety 
approval.  The  criteria  are  designed  to 
assess  the  capability  of  the  COMET 
reentry  vehicle  system  as  it  relates  to 
public  safety. 

In  the  notice,  OCST  indicated  that  it 
was  planning  to  issue  two  licenses 
relating  to  the  reentry  mission — one  for 
the  launch  of  a  conventional  expendable 
launch  vehicle  (ELV)  placing  the 
COMET  reentry  vehicle  system  into 
orbit,  and  one  for  the  reentry  operation 
returning  the  reentry  vehicle  to  a 
designated  landing  site  on  earth.  Subject 
to  final  approval  by  the  Air  Force,  the 
designated  landing  site  for  the  reentry 
vehicle  is  the  Utah  Test  and  Training 
Range,  a  U.S.  Government  facility 
located  in  a  sparsely  populated  area  of 
Utah.» 

OCST  now  intends  to  issue  a  single 
hcense  authorizing  the  ELV  launch  into 
space  of  the  CONffiT  reentry  vehicle 
system  for  its  intended  reentry  to  earth. 
For  pbrposes  of  licensing  the  ELV 
launch,  the  reentry  vehicle  system 
carried  aboard  the  ELV  and  then  placed 
into  orbit  is  the  payload. 

From  a  public  safety  perspective,  this 
change  in  licensing  approach  has  no 
impact. 

Section  6(b)(2)  of  the  Act  gives  the 
Department  broad  authority  to 
determine  whether  the  launch  of  any 
payload  not  otherwise  subject  to 
licensing  by  another  Federal  agency 
should  be  prevented  because  it  would 
jeopardize  the  public  health  and  safety, 
safety  of  property,  or  any  national 
security  interest  or  foreign  policy 
interest  of  the  United  States  (49  U.S.C. 
App.  2605(b)(2)).  OCST  exercises  its 
regulatory  authority  over  unlicensed 
payloads  through  the  mission  review 
process  described  in  S9  411.7  and 
415.21-415.25  (14  CFR  411.7.  415.21- 
415.25)  of  the  Commercial  Space 
Transportation  Licensing  Regulations 
(the  regulations,  14  CFR  Chapter  III. 
Under  S  411.7  of  the  regulations,  the 
operator  of  an  unlicensed  payload  may 
apply  to  OCST  for  this  determination,  in 
advance  of  a  launch  license  request  or 
request  for  mission  approval  (14  C.F.R. 
411.7). 


'  The  Department  has  requested  to  be  a 
cooperating  agency  with  the  Air  Force  in  conducting 
•  site-speciflc  environmental  assessment  for  the 
COMET  reentry  vehicle  operation.  An 
Environmental  Impact  Statement  for  Commercial 
Reentry  Vehicles  was  issued  by  the  Department  In 
May.  1992. 


Under  the  single  license  approach 
adopted  by  OCST  for  the  first  COMET 
reentry  mission.  Space  Industries.  Inc. 
(SII).  as  the  operator  of  the  reentry 
vehicle  system,  may  submit  an 
application  for  a  payload  determination. 
The  payload  determination  is  one 
element  of  OCSTs  mission  review 
process,  and  will  become  part  of  the 
record  used  to  support  the  licensing 
action  for  the  ELV  launch  (14  CFR  411.7. 
415.7.  415.23,  415.25). 

In  conducting  the  payload 
determination,  OCST  will  continue  the 
vehicle  safety  review  process,  as 
described  in  the  Notice,  and  evaluate 
SII's  capability  for  operating  the  system 
safely.  Following  appropriate 
interagency  coordination,  upon  issuance 
of  a  vehicle  safety  approval,  if  any,  and 
a  determination  that  the  vehicle  can  be 
operated  safely  by  SII.  OCST  will  issue 
a  payload  determination  to  SII  finding 
that  there  is  no  public  safety  or  other 
reason  under  the  regulations  to  prevent 
the  launch  of  the  COMET  reentry 
vehicle  system  (49  U.S.C.  App. 
2605(b)(2)).  The  payload  determination 
will  reflect  the  precise  design  and 
operating  limits  approved  by  OCST  as 
part  of  the  vehicle  safety  approval,  and 
any  conditions  on  the  vehicle's  approval 
and  its  operation  determined  necessary 
to  protect  public  safety. 

Issued  in  Washington.  DC,  this  12  day  of 
November  1992.  , 

Donald  R.  Trilling, 

Acting  Director.  Office  of  Commercial  Space 
Transportation. 

[FR  Doc.  92-28400  Filed  11-20-92;  8:45  am] 
WLUNQ  CODE  4»10-«>-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  November  17,  1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 
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Internal  Revenue  Service 

OMB  Number  New. 

Form  Sumber  None. 

Type  of  Review:  New  collection. 

Title-  Cognitive  and  Psychological 
Research  to  be  Used  for  Improving 
Current  Tax  Forms  and  Taxpayer 
Sen,ice  Procedures. 

Description-  The  proposed  research  will 
improve  the  quality  and  data 
collection  by  examining  the 
psychological  and  cognitive  aspects  of 
methods  and  procedures  such  as: 
Interviewing  processes,  forms 
redesign,  survey  and  tax  collection 
technology  and  operating  procedures 
(internal  and  external  in  nature). 

Respondents:  Individuals  or  households. 
Federal  agencies  or  employees. 

Estimated  Number  of  Respondents:  FY 
1993— 2.(XX>.  FY  1994—3,000;  FY 
199&-4,000. 
Estimated  Burden  Hours  Per 
Respondent:  FY  1993—1  hour  FY 
1994_1  hour  FY  1995—1  hour. 
Frequency  of  Response:  Other  (one-time 

ordy). 
Estimated  Total  Reporting  Burden:  9.000 

hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service. 

room  5571. 1111  Constitution  Avenue. 

NW..  Washington,  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget  room  3001.  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Lois  K.  HolUnd, 

Departmental  Reports.  Management  Officer 
[FR  Doc.  92-28362  Filed  n-20-92;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Summer  Institute  for  EFL  Educator* 
From  Francophooe  and  Lusophooe 
Africa 

agency:  United  States  Information 

Agency. 

action:  Notice — request  for  proposals. 


UMI 


summary:  The  Bureau  of  Educational 
and  Cultural  Affairs  of  the  United  States 
Information  Agency  requests  proposals 
for  Summer  Institutes  for  African 
educators  in  the  field  of  English-as-a- 
Foreign-Language  (EFL).  The  general 
objective  of  a  Summer  Institute  is  to 
support  and  encourage  the  upgrading  of 
the  teaching  of  English  at  the  secondary 
school  level  in  French  and  Portuguese 
speaking  African  countries.  The  Summer 
Institute  will  focus  on  improvement  of 
skills  for  teaching  EFL  and  on 
development  of  skills  for  training  and 
evaluating  teachers  of  EFL. 


Participants  will  be  individuals  who 
teach,  administer,  or  supervise 
secondary  school  level  programs  in  EFL 
from  French  and  Portuguese  speaking 
African  countries.  USIA  asks  for 
detailed  proposals  from  US.  not-for- 
profit  institutions  of  higher  education 
which  have  an  acknowledged  reputation 
in  the  field  of  training  teachers  of  EFL 
special  expertise  in  handling  cross- 
cuJtural  programs,  and  experience  with 
African  educators.  Subject  to 
availability  of  hinds,  two  grants  will  be 
awarded  to  conduct  two  1993  Summer 
Institutes. 

DATES:  Deadline  for  proposals:  All 
copies  of  proposals  must  be  received  at 
the  U.S.  Information  Agency  by  5  p.m.. 
Washington,  DC  time  on  January  14. 
1993.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  January  14. 1993.  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  The  Summer 
Institutes  should  be  programmed  to 
encompass  about  45  days  beginning  on 
or  about  Saturday,  July  10. 1993,  and 
ending  on  or  about  Saturday,  August  21. 
1993.  Institutions  may  propose  minor 
variations  in  beginning  and  ending  dates 
to  coincide  with  local  Summer  Session 
academic  calendars.  No  hinds  may  be 
expended  until  a  grant  agreement  is 
signed  with  USL\'8  Office  of  Contracts. 
ADDRESSES:  The  original  and  15  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  Ref:  Summer  Institute  for  EFL 
Educators  from  Francophone  and 
Lusophone  Africa,  Office  of  Grants 
Management.  E/XE.  room  336,  301  4lh 
Street  SW..  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT 
Interested  organizations/  institutions 
should  contact  Ann  J.  Martin  at  the  U.S. 
Information  Agency.  Academic 
Exchange  Programs  Division.  E/AEA. 
room  232,  301  4th  Street  SW.. 
Washington.  DC  20547.  telephone  (202) 
619-5335.  to  request  detailed  apphcation 
packets,  which  include  award  cnteria 
additional  to  this  announcement,  all 
necessary  forms,  and  guidelmes  for 
preparing  proposals,  including  specific 
budget  preparation  information. 
SUPPLEMENTARY  INFORMATION: 


as-a-Forelgn-Language  (EFL),  Subject  to 
availability  of  hmds.  two  grants  will  be 
awarded  to  conduct  two  separate  1993 
Summer  Institutes.  Approximately  24 
teachers  selected  from  French  and 
Portuguese  speaking  African  countries 
will  participate  in  each  Summer 
Institute.  Participants  will  be  individuaU 
who  teach,  administer,  or  supervise 
secondary  school  level  programs  in  EFL. 
USLA  asks  for  detailed  proposals  from 
U.S.  institutions  of  higher  education 
which  have  an  acknowledged  reputation 
in  the  field  of  teaching  teachers  of 
Enghsh-as-a-Foreign-Language  (EFL). 
special  expertise  in  handling  cross- 
cultural  programs,  and  experience  with 
African  educators.  Note:  Applicant 
organizations  should  demonstrate  a 
proven  record  (at  least  four  years)  of 
experience  in  international  exchange. 

The  general  objective  of  the  Institutes 
is  to  support  and  encourage  the 
upgrading  of  the  teaching  of  English  at 
the  secondary  school  level  in  French 
and  Portuguese  speaking  African 
countries.  The  specific  objectives  of  the 
1993  Sununer  Institutes  are  to  improve 
skills  for  teaching  EFL.  to  develop  skills 
for  training  and  evaluating  teachers  of 
EFL.  and  to  stimulate  initiative  to 
assume  leadership  in  national  EFL 
programs.  To  meet  the  needs  of  the 
various  participants,  two  concurrent 
academic  components  within  the  same 
Institute  should  be  designed:  one  for 
secondary  level  classroom  teachers  with 
responsibilities  in  curriculum  planning 
and  course  material  development;  and 
one  for  teacher  trainers  with 
responsibiUties  in  supervision  and  staff 
training. 

Authority  for  this  exchange  Is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  as 
amended.  Public  Law  87-256  (Fulbright- 
Hays  Act).  The  Fulbright-Hays  Act 
seeks  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries.  Pursuant 
to  the  Bureau  of  Educational  and 
Cultural  Affairs  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life;  maintain  scholarly  integrity  and 
meet  the  highest  standards  of  academic 
excellence. 


Overview 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  (USIA)  solicits 
proposals  for  Summer  Institutes  for 
African  secondary  school  teachers, 
trainers  of  secondary  school  teachers 
and  supervisors/ inspectors  of  English- 


Guidelines 

Progra..!  Description:  The  applicant  is 
asked  to  design  a  two-part  program: 

(a)  A  five-week  academic  program  at 
the  university  with  emphasis  on 
methodology  and  teaching  techniques  in 
EFL  which  will  meet  the  special  needs  of 
secondary  school  teachers  and  teacher 
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trainers  from  Alrica.  The  program 
should  include  a  variety  of  fonnats  such 
as  discussion  sessions,  lecturee. 
woricshops,  and  practicums.  Lengthy 
lectures  should  be  kept  to  a  minimum. 

(b)  A  one-week  escorted  cultural  and 
educational  tour  of  Washington,  DC 
planned,  arranged,  and  conducted  by 
the  Program  Director  and  principal 
university  staff.  The  tour  should  be  seen 
as  an  integral  part  of  the  program, 
complementing  and  reinforcing  the 
academic  material.  Programming  in 
Washington  should  include  a  half-day 
brieBng  session  at  the  U.S.  Information 
Agency.  Proposals  may  include  cultural 
and  educational  visits  in  route  to 
Washington,  if  such  stops  contribute  to 
program  quality  and  are  cost  effective. 

In  accordance  with  the  objectives  of 
the  Summer  Institute,  African 
participants  will  concentrate  on  their 
educational  studies.  However,  the 
academic  program  should  provide  time 
for  interaction  with  American  students, 
faculty,  and  administrators,  and  the 
local  community  to  promote  mutual 
understanding  between  people  of  the 
United  States  and  people  of  African 
countries.  In  this  regani  the  Institute 
should  incorporate  cultural  features 
such  as  community  and  cultural 
activities,  field  trips  to  places  of  local 
interest,  home  stays  with  families  in  the 
area  (with  other  secondary  educators  if 
possible),  and  events  which  will  bring 
the  participants  into  contact  with 
Americans  from  a  variety  of 
backgrounds. 

Selection  of  African  Participants: 
Participants  will  be  selected  by  the  U.S. 
Information  Agency,  based  on 
nominations  from  USIS  Posts  abroad. 
Minimum  qualiHcations  for  all 
participants  will  be  a  two-year  teacher 
training  diploma  beyond  secondary 
school.  Many  participants  will  hold  the 
equivalent  of  BA/BS  degrees  from  their 
national  education  systems. 

Few  participants  will  have  visited  the 
United  States  previously.  In  view  of  this, 
an  initial  ori^tation  to  the  university 
community  and  a  brief  introduction  to 
U.S.  society  and  education  should  be 
considered  an  intregral  p£Ul  of  the 
Institute  and  should  be  held  on  the  first 
two  to  three  days  of  the  program. 

Program  Objectives:  "Ilje  U.S. 
institution  should  plan  to  conduct  an 
initial  needs  assessment  of  participants 
and  should  be  prepared  to  adjust 
program  emphasis  as  necessary  to 
respond  to  participants'  concerns  for 
teaching  EFL  Specific  areas  to  address 
in  the  Institute  follow: 

1.  EFL  teaching  methodology  in  theory 
and  practice. 

2.  For  teachers-.  Improvement  of 
pedagogical  skills,  including  classroom 


management  and  discipline,  with 
particular  attention  to  the  management 
of  large  classes  of  50  or  more  students. 
Development  of  leadership  skills. 

3.  Development  of  curriculum 
materials  during  the  Institute  which  can 
be  used  in  the  participants'  respective 
countries.  To  the  extent  possible. 
Institute  materials  should  be  chosen 
and/or  designed  to  be  useful  upon 
returning  to  Africa. 

4.  For  teacher  trainers:  enhancement 
of  teacher  training  skills;  evaluation  and 
observation  of  classroom  teachers; 
development  of  in-service  training 
programs  for  teachers;  designing  and 
conducting  woricshops  to  train  EFL 
teachers,  development  of  supervisory 
sluUs,  leadership  training. 

5.  Specialized  discussions  of  the 
nuances  and  idiomatic  expressions 
common  to  American  English,  as  well  as 
particular  difficulties  of  grammar  and 
pronunciation  for  French-speaking  or 
Portuguese-speaking  learners  of  English. 

e.  Introduction  to  computer  based 
word  processing  with  emphasis  on 
hands-on  experience.  Participants 
should  be  encouraged  to  improve  their 
writing  and  editing  skills  through  the 
flexibility  provided  by  common  word 
processing  programs. 

7.  Visits  to  on-going  EFL  classes  in 
local  educational  or  community  centers, 
providing  participants  with 
opportunities  to  practice  EFL  teaching 
skills. 

8.  Involvement  of  participants  in 
American  culture  through  community/ 
cultural  activities.  This  should  include 
interaction  with  Americans  from  a 
variety  of  backgrounds. 

9.  On-going  evaulation  and 
adjustment  of  program  components 
accordingly,  as  well  as  evaluation  of  the 
entire  Institute. 

10.  Adaptability  to  the  different  needs 
of  the  two  groups;  that  is,  to  teachers 
and  to  teacher  trainers. 

Program  Administration 

All  Institute  programming  and 
administrative  logistics,  management  of 
the  academic  program  and  the  cultural 
tour,  local  travel,  and  on-site  university 
arrangements,  including  enrolling 
participants  as  members  of  Teachers  of 
English  to  Speakers  of  other  Languages 
(TESOL)  will  be  the  responsibility  of  the 
Institute  grantee.  USIA  vnll  be 
responsible  for  all  communications  to 
and  from  the  U.S.  Information  Service 
posts  in  Africa,  which  submit 
nominations  to  the  Academic  Exchange 
Programs  Division  and  assume 
responsibility  for  all  international  travel. 
USIA  will  provide  the  university  with 
participants'  curriculum  vitae  and 
Itineraries  and  will  be  available  to  offer 


any  advice  or  guidance  the  imiversity 
may  find  useful. 

The  African  participants  will  arrive 
directly  at  the  campus  site  from  their 
home  coimtries.  Actual  arrival  dates 
may  be  spread  out  over  a  four-day 
period,  from  Wednesday  to  Saturday, 
depending  upon  airline  flight  schedules 
from  each  country.  It  is  expected  that 
the  university  program  staff  will  make 
arrangements  to  have  participants  met 
upon  arrival  at  the  airport  nearest  the 
university  campus.  Plans  for  receiving 
and  housing  participants  will  need  to 
take  the  variation  in  arrival  dates  into 
account.  Departures  will  be  from 
Washington,  DC.  The  program  staff  will 
have  to  plan  for  transportation  to 
airports  and  differing  lengths  of  stay 
before  departure. 

The  host  institution  is  responsible  for 
arrangements  for  lodging,  food  and 
maintenance  for  participants  while  at 
the  host  institution  and  in  Washington. 
The  host  institution  should  strive  to 
balance  cost  effectiveness  in 
accommodations  and  meal  plans  with 
flexibility  for  differing  diets  and 
personal  habits  among  the  participants. 

Time  Frame 

The  Summer  Institutes  should  be 
programmed  to  encompass  45  days 
beginning  on  or  about  Saturday,  July  10, 
1993,  and  ending  on  or  about  Saturday, 
August  21, 1993.  Institutions  may 
propose  minor  variations  of  no  more 
than  10  days  in  beginning  and  ending 
dates  to  coincide  with  local  Summer 
Session  academic  calendars.  Please 
explain  why  a  variation  in  dates  is 
proposed  and  demonstrate 
improvements  in  program  quahty  and 
cost  effectiveness  that  may  be  achieved 
thereby. 

Successful  applicants  for  grants  for 
the  1993  Summer  Institutes  may  be 
asked  to  host  subsequent  Summer 
Institutes,  subject  to  evaluations  of  the 
initial  programs  and  to  availability  of 
funds. 

Proposed  Budget 

A  comprehensive  line  item  budget 
must  be  submitted  with  the  proposal  by 
the  application  deadline.  Specific 
guidelines  for  budget  preparation  are 
available  in  the  application  packet  (see 
instructions  above  to  obtain  packet). 
Experience  with  similar  institutes 
indicates  that  the  cost  to  USIA  for  the 
Summer  Institute  for  EFL  Educators 
from  Francophone  and  Lusophone 
Africa  should  not  exceed  $130,000. 

Application  Requirements  (Refer  to 
AppUcation  Packet): 

Proposals  must  bie  submitted  %vithin 
deadline  and  provide  a  detailed  plan  in 
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response  to  the  objectives  and  needs 
outlined  above.  Applicants  should  draw 
imaginatively  on  the  full  range  of 
resources  offered  by  their  universities 
but  may  involve  outstanding 
professionals  from  other  universities  or 
organizations.  The  overall  quality  and 
effectiveness  of  the  Institute  hinges 
upon  administrative  and  organizational 
competence  to  manage  interactions 
between  African  educators  and 
Americans. 

The  proposal  package  must  include 
one  original  and  fifteen  copies.  Each 
proposal  must  be  presented  as  follows: 

1.  A  completed  and  signed  cover  sheet 
for  grant  applications  which  will  be 
provided  in  the  application  packet. 

2.  An  abstract  of  the  proposed 
Summer  Institute  not  to  exceed  two 
double-spaced  pages. 

3.  A  narrative  not  to  exceed  twenty 
double-spaced  pages.  The  detailed 
narrative  should  outline  the  structure 
and  organization  of  Institute  courses 
and  must  include  a  day-by-day  agenda 
for  classes  and  supplementary  activities, 
in  accordance  with  program  objectives 
outlined  above.  Plans  for  lodging  and 
meals  should  be  discussed  in  this 
section.  Discuss  how  the  applicant  will 
conduct  an  initial  needs  assessment  of 
the  specific  program  participants  and 
adjust  program  emphasis  as  necessary 
Also  note  plans  to  identify  appropriate 
books  and  readings  to  be  distributed  to 
participants  on  arrival  or  to  be  sent  to 
them  upon  their  return  home  as  follow- 
up  to  Institute  themes.  At  the  option  of 
the  grant  applicant,  lists  of  readings  may 
be  included  in  an  appendix.  A  plan  for 
institutional  evaluation  of  the  project 
should  also  be  included. 

4.  A  budget  in  the  prescribed  format 
outlining  specific  expenditures.  Refer  to 
the  application  packet  for  format. 

5.  Appendices  must  contain  the 
following  information: 

a.  Academic/professional  resumes  of 
program  director(8),  instructors, 
consultants,  and  program  staff  (not  to 
exceed  two  double-spaced  pages  for 
each). 

b  Evidence  of  the  institution's 
activities  in  substantive  academic 
programs  which  train  EFL  teachers 

c  Demonstrations  of  the  institution's 
experiences  with  similar  international 
exchange  projects. 


d.  Option  items  for  appendices  are 
reading  lists  and  examples  of  evaluation 
instruments. 

6.  Completed  forms  in  support  of  the 
proposal.  See  application  packet  for  the 
following  forms:  Bureau  of  Educational 
and  Cultural  Affairs  Grant  Application 
Cover  Sheet;  Assurance  of  Compliance; 
Certification  Regarding  Drug-Free 
Workplace  Requirements;  Certification 
Regarding  Debarment.  Suspension. 
Ineligibility  and  Voluntary  Exclusion; 
Disclosure  of  Lobbying  Activities. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  ehxi'nility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  office,  the  budget  office 
and  the  contracts  office.  Eligible 
proposals  may  also  be  reviewed  by  the 
Office  of  the  General  Counsel.  Funding 
decisions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
LJSlA's  contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  critena: 

1.  Quality,  rigor,  and  appropnateness 
of  proposed  syllabus  to  the  program 
objectives  of  the  Institute. 

2.  Institutional  capacity.  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  a  substantive  academic  and 
pedagogical  EFL  program 

3.  Potential  for  program  excellence 
and/or  track  record  of  applicant 
institution.  The  Agency  will  consider  the 
pasty  performance  of  prior  grantees  and 
the  demonstrated  potential  of  new 
applicants 

4.  Multiplier  effect/impact  Proposed 
program  should  contribute  to  mutual 
understanding  and  sharing  of 
information  about  Africa  among 
Amencan  faculty  and  students,  as  well 
as  to  understanding  and  information 


about  the  U.S.  among  the  African  I 

participants.  ' 

5.  Evaluation  plans.  Proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  instit-  tion  at  the  conclusion  of 
the  Summer  Institute. 

6.  Evidence  of  strong  on-site 
administrative  and  managerial 
capabilities  for  international  visitors 
with  specific  discussion  of  how 
managerial  and  logistical  arrangements 
will  be  undertaken. 

7.  The  experience  of  the  staff  assigned 
to  the  Institute  in  a  cross-cultural 
context. 

8.  Effective  use  of  community  and 
regional  resources. 

9.  A  well-thought  out  and 
comprehensive  cultural  tour  to 
complement  the  academic  program. 

10.  Cost-effectiveness.  Administrative 
components  of  the  grant  should  be  kept 
as  low  as  possible.  All  other  items 
should  bAnecessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private' sector  as  well  as 
institutional  direct  fimding 
contributions. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
conimitled  through  interna'  USIA 
nrocedures 

Notificatioo 

Ml  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
April  I.  1993.  Awarded  grants  will  be 
subject  to  penodic  reporting  and 
evaluation  requiremenib 

Dated:  November  16  1992 
Bairy  Pulton. 

Deputy  Associate  Director.  Bureau  o' 
Educational  and  Cultural  Affair* 
|FR  Doc  92-28388  Piled  1-20-92  845  *in| 
WUJNOCOOf  USO-Ot-a* 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  Tuesday,  Nov.  24. 1992. 

location:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue, 
Bethesda.  Maryland. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Final 
Rules:  Garage  Door  Operators. 

The  staff  will  brief  the  Conuniasion  on 
final  rules  for  automatic  residential 
garage  door  operators.  The  rules 
include:  [1)  Revised  entrapment 
protection  requirements;  (2)  certification 
requirements:  and  (3)  recordkeeping 
requirements. 

For  a  Recorded  Message  Contammg  the 
Latest  Agenda  Infonnation,  Call  (301) 
504-0709. 
CONTACT  PERSON  FOR  ADOmONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave. 
Bethesda.  Md.  20207  (301)  504-0800 

Dated:  November  18. 1992. 
SiwidoB  D.  Butts. 
Deputy  Secretary. 
|FR  Doc.  92-28532  Piled  11-18-92. 3:09  pm) 

BILUNQ  CODE  63S6-01-M 

FEDERAL  DEPOSIT  MSURANCi 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Ac*"  (5 
U.S.C.  552b(e|(2)J.  notice  is  hereby  given 
that  at  1:20  p.m  on  Wednesday. 
November  18,  1992,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  close(i 
session  10  consider  matters  relating  to  a 
.esolution  transaction  and  other  issueii 
<vjth  respect  to  certain  insured  banks 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope.  Jr.  (Appointive)  seconded  by 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  concurred 
IP  by  Acting  Chairman  Andrew  C.  Hove. 
|r .  and  Mr  )onathan  L  Fiechter,  acting 
in  the  place  and  stead  of  Director  T 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 


public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  pubhc 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
500 17th  Street  NW.,  Washington,  DC. 

Dated:  November  18. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  92-28440  Filed  11-19-92;  9-.51  am) 

nUJNO  CODE  6714-01-11 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No  94-409),  5  U.S.C.  552b: 
DATE  AND  TIME:  November  25, 1992. 
10:00  a.m. 

PLACE:  825  North  Capitol  Street  NH, 
Room  9306,  Washington  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIOERED:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  206- 
1627. 

rhis  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
•lot  include  a  listing  of  all  papers 
relevant  to  the  item  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center 

Consent  Agenda — Hydro,  969tfa  Meeting— 
November  25. 1992.  Regular  Meeting  (lOKM 
a.m.) 

CAH-1. 
Project  No.  10813-002,  Town  oi 
Summersville,  West  Virginia 
CAH-2. 
ProiectNo  1061-006,  Pacific  Gas  and 
Electric  Company 
CAH-3 
Proiect  No  10625-001,  Kittitas  Reclamation 
District 


CAH-4. 
Project  No.  11323-001.  Blue  Diamond 
Associates 
CAH-5. 

Project  No.  3623-090.  Youghiogheny 
Hydroelectric  Authority 
CAH-6. 

Omitted 
CAH-7. 
Project  No.  11195-002,  Sunset  Falls  Umited 
Partnership 
CAH-8. 

Omitted 
CAH-9. 
Project  No.  4885-035,  Twin  Falls  Hydro 
Associates,  Inc. 
CAH-10. 

Omitted 
CAH-11. 
Project  No.  8289-(hl.  River  Electric 
Company.  Inc. 
CAH-12. 

Omitted 
CAE-13. 
Project  No.  1953-015,  Consolidated  Water 
Ptjwer  Company 

Consent  Electric  Agenda 

CAE-1. 
Docket  No.  ER92-723-000,  Massachusetts 
Electric  Company 
CAE-2. 
Docket  No.  ER92-850-000,  Louis  Dreyfus 
Energy  Corporation 
CAE-3. 
Docket  No.  EG93-1-000,  Commonwealth 
Atlantic  Limited  Partnership 
CAE-4. 
Docket  No.  QF92-54-002,  Polk  Power 

Partner.  LP. 
Docket  No.  QF92-«6-001.  Lavair 

Cogeneration  Limited  Partnership 
Docket  No.  QF92-123-001.  AES  WR 
Limited  Partnership 
CAE-5. 
Docket  Nos.  ER87-122-O03  and  ER87-232- 
003,  Boston  Edison  Company 
CAE-6. 

Omitted 
CAE-7. 
Docket  Nos.  ER92-S95-0O1  and  ER92-59&- 

001,  Pacific  Gas  and  Electric  Company 
Docket  No.  ER92-626-001,  Southern 
California  Edison  Company,  Pacific  Gas 
and  Electric  Company.  San  Diego  Gas 
and  Electnc  Company 
Docket  No.  EL92-26-001,  Transmission 
Agency  of  Northern  California  v.  Pacific 
Gas  and  Electric  Company,  Southern 
California  Edison  Company  and  San 
Diego  Gas  and  Electric  Company 
CAE-6. 
Docket  No.  ER92-764-001,  New  England 

Power  Company 
Docket  No.  ER92-766-001 .  Northeast 
Utihties  Service  Company 
CAE-9. 
Docket  No.  ER91 -150-006  and  ER91-570- 
005,  Southern  Company  Services,  Inc. 
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CAE-IO. 

Docket  No.  QF85-9-002.  O  L.S  Energ>- 
Agnews.  Inc. 
CAE-11. 

Omitted. 
CAE-12. 

Docket  Nos.  ER91-620-000.  001.  EL92-31- 
000  and  001,  Central  Maine  Power 
Company 
CAE-13. 
Docket  No.  EL92-2S-001.  City  of  Albany  e: 
al  V.  Interstate  Power  Company 
CAE-14 
Docket  No.  RM2-6-001.  Deletions  of 
Certain  Outdated  or  Nonessential 
Regulations  Pertaining  to  the 
Commission's  lurisdiction  Under  Parts  II 
and  III  of  the  Federal  Pow  er  Act.  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conser\ation  Act 
and  Delegations  from  the  Secretary  of 
Energy 

Consent  Oil  and  Gas  Agenda 

CAG-1 

Docket  Nos.  RP93-1 5-000,  RP92-1 34-000 
and  CP89-1721-000.  Southern  Natural 
Gas  Company 
CAG-2 

Docket  No  RP92-166-003.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-3 
Docket  No.  RP91-189-005.  Midwestern  Gas 
Transmission  Company 
CAG--i. 

Docket  No  RP93-r-000.  Tennessee  Gas 
Pipeline  Company 
CAG-5 

Omitted 
CAG-6. 
Docket  No  TA93-2-53-O00,  k  N  Energy 
Inc. 
CAG-'. 

Omitted 
CAG-8. 

Docket  Nos  RP88-44-028.  030.  031.  032,  033. 
and  037,  El  Paso  Natural  Gas  Company 
CAG-9 

Docket  Nos.  RP91-29-000.  RP91-167-000 
RP92-51-000  and  RP92-182-000, 
Tennessee  Gas  Pipeline  Company 
CAG-10 

Docket  Nos.  TA92-1-59-002.  003.  and  005, 
Northern  Natural  Gas  Company 
CAG-1 1 
Docket  No  TM91 -6-37-000.  Northwest 
Pipeline  Corporation 
CAG-1 2. 

Docket  No.  PR92-18-000.  Delhi  Gas 
Pipeline  Corporation 
CAG-13. 

Omitted 
CAG-14.. 

Docket  Nos.  TA92-2-20-0C3,  TM92-12-20- 

001  and  RP92-92-001,  Algonquin  Gas 
Transmission  Company 

CAG-1 5. 

Docket  Nos.  TA92-1-63-003.  TM92-5-63- 

002  and  TQ92-7-6a-002.  Carnegie 
Natural  Gag  Company 

CAG-16. 

Docket  No.  TA91-1-24-005,  Equitrans,  Inc 
CAG-17. 

Docket  Nos.  RP92-185-002.  001  and  000,  El 
Paso  Natural  Gas  Company 


CAG-18. 

Docket  No.  RP92-161-001.  Penn-York 
Energy  Corporation 
CAG-19 

Docket  Nos.  RP89-137-008,  RP89-219-006. 
TM90-1 -37-004,  RP9O-50-006  and  TM90- 
4-37-003.  Northwest  Pipeline 
Corporation 
CAG-20 

Docket  No  RP92-225-001,  Texas  Eastern 
Transmission  Corporation 
CAG-21 

Omitted 
CAG-22 

Docket  Nos  RP88-228-040,  CP87-115-009. 
RPtJ8-249-010,  RP89-149-009,  RP8&-119- 
030,  RP88-191-030.  RP90-122-009.  RP91- 
167-008,  RP89-29-013,  RP89-3O-006, 
RP89-24:-008,  CP89-^70-006,  TA84-2-9- 
022  TAH,Vl-9-014,  TA89-1-&-004,  TA90- 
1-9-008.  T.^91-1-9-006,  CP87-103-011, 
RP91-16-005,  CP91-3135-005,  RP91-210- 
013  and  RP92-220-003,  Tennessee  Gas 
Pipeline  Company 
CAC;-23. 
Docket  No  RP92-160-001.  Tennessee  Gas 
Pipeline  Company 
CAG-24 
Omitted 

CA(-r-25 

Omitted 
CAG-26. 

Omitted 
CAG-27 

Docket  Nos  RP89-^8-020  and  021, 
Transwestem  Pipeline  Company 
CAG-28. 

Docket  No  ST9O-267-002,  Transok  Gas 
Transmission  Company  (Successor  to 
TEX/CON  Gas  Pipeline  Company] 

c:ag-29. 

Docket  Nos  RP87-30-000  (Phase  11)  and 
RP90-69-000.  (Phase  A),  Colorado 
Interstate  Gas  Company 
CAG-30 

Docket  Nos.  RP91-161-010  and  RS92-5-000, 
Columbia  Gas  Transmission  Corporation 

Docket  Nos  RP91-lfK)-008  and  RS92-&-000, 
Columbia  Gulf  Transmission  Company 
CAG-31 

Docket  No  RP91-232-000.  Pacific  Interstate 
Transmission  Company  v.  El  Paso 
Natural  Gas  Company 
CAC;-32 

Docket  No  RS92-28-000,  Algonquin  Gas 
Transmission  Company 
CAG-33 

Docket  No  CP89-1953-0G5,  ANR  Pipeline 
Company 
GAG- 34 
Docket  No  CP8&-2173-001,  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc.  and 
Mississippi  River  Transmission 
Corporation 

Docket  No  CP89-2174-003,  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc. 

Docket  No  CP89-2195-001,  AXR  Pipeline 
Company 

Docket  No  RP91-65-009,  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc. 
CAG-35 

Docket  No  CP91-1798-002,  Natural  Gas 
Pipeline  Company  of  America 


1 


CAG-36. 

Omitted 
CAG-37. 

Omitted 
CAG-38. 

Omitted 
CAG— 39 

Docket  No.  CP92-16&-001 ,  Algonquin  LNG, 
Inc.  and  Algonquin  Gas  Transmission 
Company  ■ 

CAG— 40. 

Docket  No.  CP92-573-001,  Transcontinental 
Gas  Pipe  Line  Corporation 

CAG-^1. 
Docket  Nos.  CP92-391-001,  CP91-«9+-005. 
CP91-969-004  and  CP92-62-007,  CNG 
Transmission  Corporation  ^    i 

CAG— 42.  I 

Docket  No.  CP92-t91-001,  CNG  j    | 

Transmission  Corporation  " 

CAG— 43 

Docket  No.  CP90-21 55-001,  Southern 
Natural  Gas  Company 
CAG-^M. 

Omitted 
CAG-45. 

Docket  No.  CP92-558-000,  United  Gas  Pipe 
Line  Company 
CAG-16. 

Docket  No.  CP92-351-000,  Williams 
Natural  Gas  Company 

Docket  No.  CP92-^16-000,  Trident  NGL. 
Inc.  and  Oryx  Energy  Company 
CAG^7. 

Omitted 
CAG--18. 
Docket  No.  CP92^l46-000,  Pacific  Inteijstate 
Transmission  Company 

C  \C  19 

Docket  No.  RP93-14-O00,  Algonquin  Gas 
Transmission  Company  j 

CAG— 50.  I 

Docket  No.  RP93-16-000,  El  Paso  Natural 
Gas  Company 
CAG-51. 
Docket  Nos.  RP85-177-097,  098,  CP90-2154- 
003,  RP93-13-000  and  RP93-22-000, 
Texas  Eastern  Transmission  Corporation 
CAG-52. 
Docket  No.  CP92-470-000,  Colorado 
Interstate  Gas  Company 
CAG-53. 

Docket  Nos.  CP91-732-003  and  CP8&-332- 
024,  Indicated  Shippers  v.  El  Paso 
Natural  Gas  Company 
CAG-54. 
Omitted 


Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

E-1 
Omitted 

Miscellaneous  Agenda 

M-l. 

Reserved 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 
PR-l. 
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:  Interstate 


Docket  No.  RM91-11-004,  Pipeline  Service 
Obligations  and  Revisions  to  Regulations 
Governing  Self-Implementing 
Transportation  Under  Part  284  of  the 
Commission's  Regulations 

Docket  No.  RM87-34-068.  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol.  Order  on  rehearing. 
PR-2. 

Docket  No.  RM87-5-011,  Inquiry  into 
Alleged  Anticompetitive  practices 
Related  to  Marketing  AffiUates  of 
Interstate  Pipelines 

Docket  No.  CP87-23&-002,  Ozaric  Gas 
Transmission  System.  Order  on  remand. 

//.  Restructuring  Matters 

RS-1 
Docket  Nos.  RSg2-60-002.  003  and  005.  El 
Paso  Natural  Gas  Company.  Order  on 
capacity  release  filing. 

///.  Pipeline  Certificate  Matters 

PC-1. 

Omitted 
PC-2. 
Docket  No.  CP91-2704-001,  Blue  Lake  Gas 

Storage  Company 
Docket  No.  CP91-2705-001,  ANR  Pipeline 

Company 
Docket  No.  CP91 -2730-000.  ANR  Storage 
Company.  Order  on  requests  for 
rehearing  of  May  1. 1992  order, 
authorizing  the  construction  and 
operation  of  the  Blue  Lake  Storage  Field. 
PC-3. 
Docket  No.  RM92-9-a03,  Regulations 
Governing  Blanket  Marketer  Sales 
Certificates.  Whether  to  promulgate 
pro.posed  regulations  as  a  Final  Rule. 
Dated:  November  18. 1992. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-28462  Filed  11-19-92;  12:52  am] 

BILUNG  CODE  6717-01-M 

SECURmCS  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  57  FR  54279, 
Tuesday,  November  17. 1992. 
STATUS:  Opening  meeting. 


PLACE:  450  Fifth  Street,  N.W.. 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  November  12, 1992. 
CHANGE  IN  THE  MEETING:  Time  change. 

An  open  meeting  scheduled  for 
Thursday,  November  19, 1992,  at  10:00 
a.m.,  has  been  rescheduled  for 
Thursday,  November  19, 1992,  at  9:30 
a.m. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Luparello  at  (202)  272-2100. 

Dated:  November  18. 1992. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-28533  Filed  11-19-92;  3:10  pm) 
MLUNO  CODE  S010-01-W 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94--409,  that  the 
Securities  and  exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  21, 1992. 

A  closed  meeting  will  be  held  on 
Monday,  November  23, 1992,  at  ^:30  p.m. 
An  open  meeting  will  be  held  on 
Tuesday,  November  24, 1992,  at  10:00 
a.m.,  in  room  1C30. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4],  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  an  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday, 
November  23, 1992,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Opinions. 

The  subject  matter  of  the  open 
meeting  schedule  for  Tuesday, 
November  24, 1992,  at  10:00  a.m.,  will  be: 

Consideration  of  whether  to  adopt 
amendments  to  the  net  capital  rule.  Rule 
15c3-l.  The  amendments  would  raise  the 
minimum  net  capital  required  of  registered 
broker-dealers.  The  amendments  would  also 
standardize  the  deductions  in  arriving  at  net 
capital  for  equity  secunties  and  would  relieve 
broker-dealers  of  certain  aggregate 
indebtedness  charges.  For  further 
information,  contract  Roger  G.  Coffm  at  (202) 
272-7375. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  furthei 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kaye 
Williams  at  (202)  272-2400. 

Dated:  November  19,  1992. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-28573  Filed  11-19-92  4:03  pm] 
BtLUNQ  CODE  S010-01-M 
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CUMULATIVE  LIST  OF  PUBUC  LAWS 

Th.s  .s  the  cumulative  list  of  publ.c  l.ws  for  the  102d  Congress,  second  session.  The  List  of  Public  Laws  will  resume 
when  bills  are  enacted  into  law  dunng  the  UWd  Congress,  first  session,  which  convenes  on  January  5,  1992.  Any  comments 
may  be  addressed  to  the  Director,  Office  of  the  Federal  Register.  Washington,  DC  20408. 


Piituic  Law 

Bill  Numc-c 

102-244 

MR   4095 

102-245 

..    HR    1389 

102-246 

S    1415 

Appfovai 
Date 

Feb  7 


FeO    14. 
Fee   18, 


1 06  Slat 


102-247 HR   2927 

102-248 HR   543 

102-249    .  HR   476 

102-250 HR   355 

102-251 H  R   3866 

102-252 H  J  Res  395 

102-253- HJ  Res  350 

102-254 HJ   Res  343 

102-255 HR   4113 

102-256 HR  2092 

102-257 SJ  Res-  176 

102-258  S  996     - 


Feb  24 
Maf  3 


Ma/ 
Maf 
Mar 
Mar 
Mar 
Mar 


3 
5 

9 
10 

10 
1 1 


7... 
31  . 

33 
40 

45 
53 
60 
68 

70. 
71 


80* 


102-259 

102-260. 

102-261 

102-262 


S  2184 

H  J   Res  446 
S   1467 _„... 

S  1889 


Mar  12  72 

Mar  12   73 

Mar  17 75 

Mar  19 76 

Mar.  19 78 

Mar  20  85 

Mar  20 66 


Mar  20 


87  . 


102-263 

.,  .    SJ  Res.  240    ._. 

102-264  

_ HJ  Res.  284  

102-265  _ 

S  7324 

102-266     _ 

.  .„   HJ    Res   456. 

102-267      . 

HJ  Res  272 

102-268 

.    .     HJ    Res  410 

102-269 

SJ   Res  246 

102-270 

SJ   Res  271 

Mar  20 88.-.. 


Mar  26 


Mar  26 


89 

90 


102-271  

102-272 
102-273 


/Vpf   1  92 

Apr   2  100.. 

Apr    13  102. 

Apr    15  104 

Apr    16  106 

S  606 Apr.  20 108.. 

HR   3686  Apr  21  112 

HR   4449 Apr  21  113., 


102-274 
102-275 
102-276 . 


S  985  __ 

S   1 743 _.. 

H  R    4572...._ 


Apr.  21 .. 
Apr.  22.. 
Apr.  28.. 


115... 
123... 
126... 


102-277 

.        HJ  Res  402  . 

Apr  28 

127. 

102-278 

SJ  Res  174 

May  9 

128. 

102-279        -. 

„       SJ  Res.  222    . 

May  9 

-.    130 

102-280 

HJ  R«s  430  . 

May  11 

132 

-ma 

To  nyease  tne  number  ot  weeks  tor  whicti  beoeftts  are  payable  urxJer  me  Emergency 

Unem{Xovr>ent  Compeosafon  Ad  ot  1991.  and  for  ott>er  purposes 
American  Tecrxioioqy  Preemineoce  Ad  of  1991 

To  provide  tor  additional  membership  on  me  Ubrary  of  Congress  Trust  Fund  Board,  and 
for  ottier  purposes 

Orwitbus  Insular  Areas  Ad  of  1992   

To  establish  me  Manzanar  NaUooal  Histonc  Site  m  tfie  State  of  California,  and  for  ottier 
purposes 

Mictngan  Scentc  Rivers  Act  o«  1991 - - 

Reclamation  States  Emergency  Drought  Refcef  Act  o«  1991 

To  provKle  for  t^e  designatwn  of  the  Rower  Garden  Banks  National  Manne  Sanctuary 
Designating  February  6,  1992,  as  "Nationai  Wort»en  and  Gtrts  m  Sports  Day" 

Designating  Marcti  1992  as  "Insh-Amerxan  Heritage  Monm "       

To  designate  March  12,  1992.  as  "Gwl  Scouts  of  the  United  States  of  Amenca 

Anniversary  Day' 
To   permrt    me   transfer   before   the   exprabon   of    me   ottiennnse   applicable   60-day 
congressional  review  period  of  the  obsolete  training  aifcratt  carrier  U.S.S.  Lexington 
to  me  Corpus  Chnst  ArBa  Corrventon  afKJ  Visitors  Bureau,  Corpus  Chnsti,  Texas,  for 
use  as  a  naval  museum  and  meriKXial. 

Torture  Victm'  Protection  Act  of  1991 ~ 

To  designate  March  19,  1092,  as  •■^4atIona^  Women  in  Agnculture  Day" 

To  authorce  and  dired  the  Secretary  o.  the  lotenor  to  tomwiate  a  reservation  of  use 

and  occupancy  at  the  Buffato  t^tiorwl  River  and  for  other  purposes. 
Moms  K    Udall   Scholarship  and  Excelfeoce  m   Nationai   EnvironrT>ental  and   Native 

Amencan  Public  Policy  Ad  of  1992 
Wawmg   certain    enrollment   requirenieois  *rth   resped   to    HR    4210   of   the    102d 

Congress  ^  , 

To  desonate  the  Federal  BuiWirig  and  the  United  States  Courthouse  located  at  15  Lee 
Street  m  Montgomery  Alabama,  as  the  "Frar*  M  Johnson,  Jr  Federal  Building  and 
Untied  States  Courthouse" 
To  designate  the  Federal  Building  and  me  United  States  Courthouse  located  at  1  n 
South  Wotcofl  Street  in  Casper,  Wyoming,  as  me  "Ewmg  T  Kerr  Federal  Building  and 
Uortod  States  Courthouse"  ,  ~  .  .. 

.  Designating  March  25,  1992  as  "Greek  IndeperyJence  Day  A  Natior^al  Day  ol  Celebra- 

tKXi  of  Greek  and  Anwncan  Democracy" 
.  To  designate  the  week  beginning  Apnl  12.  1992.  as    National  Public  Safety  Teleconv 
mumca tors  Week 
To  arnend  the  Food  Stamp  Act  of  1977  to  make  a  technical  correction  relating  to 

excfusKXis  from  income  under  the  food  stamp  program,  and  for  other  purposes 
Making  further  continuing  appropriations  for  the  fiscal  year  1992.  and  for  other  purposes.. 

.  To  proclaim  Ma'ch  20,  1992,  as  "Natwoal  Agncufture  Day" - - 

Designating  Apnl  14.  1992,  as  "Education  and  Shanng  Day,  U  S.A." ■■ 

To  designate  Apm  1 5  1992  as  "Natxjnai  Recycling  Day"   —■■ 

Expressing  me  sense  of  the  Congress  regan*rig  the  peace  process  m  Libena  and 

authonzing  limited  assistance  to  support  this  process 
To  amend  me  Wild  and  Scen«  Rivers  Act  by  designating  certain  segments  of  the 
Allegheny   R-ver   in  the  Commooweatm  of  Pennsylvania  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  and  tor  other  purposes 
..  To  amend  title  28,  Unrted  States  Code,  to  make  changes  in  the  places  of  holding  court 
in  ihe  EoStern  Distnct  ot  North  Carolina.  u^iic 

To  authorize  lunsdictions  receiving  funds  for  f«scal  year  1992  under  the  HOME 
Investment  Partnerships  Ad  that  are  allocated  for  new  constoiCtion  to  use  me  funds, 
at  the  discretion  o1  the  lunsdidion.  tor  other  eligible  activities  under  such  Ad  and  to 
anend  the  Stewart  B  McKinney  Homeless  Assistance  Amendments  Ad  of  1988  to 
ajthonze  local  governments  that  have  financed  housing  proieds  that  have  been 
provided  a  section  8  financial  ad|ustmoi>t  factor  to  use  recaptured  amounts  available 
from  refinancing  of  the  protects  for  housing  activities. 

..  Horn  of  Alnca  Flecovery  and  Food  Security  Ad - 

„  Arkansas  Wild  and  Scenic  Rivers  Ad  of  1992 

To  direct  ttie  Secretary  of  Health  and  Human  Services  to  grant  a  waiver  of  the 
requirement  limiting  Ihe  maximum  number  of  individuals  enroHed  wtm  a  hearth 
maintenance  organization  who  rrwy  be  benefioanes  under  ttie  medicare  or  medicaid 
prograr^s  in  order  to  enable  the  Deyton  Area  Hearth  Plan,  Inc  ,  to  continue  to  provide 
services  through  January  1994  to  individuals  residing  in  Montgomery  County,  Ohio, 
who  are  enrolled  under  a  State  plan  for  med«al  assistance  under  title  XIX  of  the 
Social  Security  Act 

Approving  the  kxation  of  a  memorial  to  George  Mason- - - 

...  Designating   the  month  of   May   1992.   as  "National  Amyotrophic   Lateral   Sclerosis 

...  To  designate  1992  as  the  "Year  Ol  RecoiK*attoo  Between  American  Indians  and  non- 

Indians 
...  To  designate  May  4    1992,  through  May  10.  1902.  as  "Public  Service  flecos-tion 

Week 
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$1  00 
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KR.  3337 May  13 

H.R  2454 _  May  13 — 

H.J.  Rat.  425- —  May  14 — 

SJ.  Ret.  251 May  14 — 

H.R.  2763.._ _.  May  18 — 
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HJ.  Res.  470 June  30.- 
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H.R.  5260 

HJ.  Res.  459.. 
S.  1254 -_ 
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SJ.  Res.  324- 
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S.  1150... 
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July  23. 


256. 
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290- 
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323.. 
443- 
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447.. 
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102-327 H.R.  4505 July  23. 


102-328 . 


HJ1.  479 AU9.3. 


844- 
845. 


TWa 

To  require  the  Secretary  cH  Vn«  Treasury  to  mini  coins  in  commemoration  o<  ttw  200tti 
anniversary  of  the  White  House,  and  ter  other  purposes. 

Generic  Drug  Enforcement  Act  of  1992 - - - - 

Designating  May  10, 1992,  as  "Infant  Mortality  Awareness  Day" 

To  designate  the  month  of  May  1992  as  "National  Hontmgton's  Disease  Awareness 

Month". 

National  Geologtc  Mapping  Act  of  1992 - — - 

To  designate  the  Department  of  Veterans  Affairs  Medical  Center  located  In  ^4orthamp- 

ton,  Massachusetts,  as  the  "Edward  P.  Boland  Department  of  Veterans  Affairs 

Medical  Center". 
Designating  April  26,  1992,  through  May  2.  1992,  as  "National  Cnme  Victims'  Rights 

Week". 

Designating  the  month  of  May  1992,  as  "National  Foster  Care  Month". 

To  provide  flexibility  to  the  Secretary  of  Agriculture  to  carry  out  food  assistance 

programs  in  certain  countries. 
Designating  May  31,   1992,  through  June  6,   1992,  as  a  "Week  for  the  National 

Observance  of  the  Fiftieth  Anniversary  of  World  War  II". 
To  amend  title  38.  United  States  Code,  to  extend  certain  authorities  relating  to  the 

administration  of  veterans  laws,  and  for  other  purposes. 

Fishlake  National  Forest  Enlargement  Act - - 

To  authorize  a  transfer  of  administrative  junsdiction  over  certain  land  to  the  Secretary  of 

the  Interior,  ar>d  for  other  purposes. 
To  rename  and  expand  the  boundaries  of  the  Mound  City  Group  National  Monument  m 

Ohio. 

ChiW  Abuse.  Domestic  Violence,  Adoption  and  Family  Services  Act  of  1992...- 

Commending  the  New  York  Stock  Exchange  on  the  occasion  of  its  bicentennial...- 

To  provide  for  the  temporary  continuation  in  office  of  the  cunent  Deputy  Secunty 

Advisor  In  a  flag  officer  grade  In  the  Navy. 

Rescinding  certain  budget  authority - 

GoWen  Gate  National  Recreation  Area  Addition  Act  of  1992 — 

Medical  Devtae  Amendments  of  1992 - - -. - — 

Los  Padres  Corxlor  Range  and  River  Protectwn  Act. 

Dire  Emergency  Supplemental  Appropriatwns  Act.  1992,  for  Disaster  Assistance  To 

Meet  Urgent  Needs  Because  of  Calamities  Such  as  Those  Which  Occurred  In  Los 

Angeles  and  Chicago. 

Designating  June  1992  as  "National  Scleroderma  Awareness  Month" 

Palo  Alto  Battlefield  National  Historic  Site  Act  of  1991 - — - 

To  designate  July  6,  1992,  through  July  11,  1992,  as  "National  Awareness  Week  for 

Life-Saving  Techniques". 
To  provkJe  for  a  settlement  of  the  railroad  labor-management  disputes  between  certain 

railroads  and  certain  of  their  emptoyees. 

Copyright  Amendments  Act  of  1992 - 

To  authorize  the  President  to  appoint  General  Thomas  C.  Richards  to  the  Office  of 

Administrator  of  the  Federal  Aviation  Administration. 
To  designate  the  month  of  September  1992  as  "National  Spine  Bifida  Awareness 

Month". 
To  provide  a  4-month  extension  of  the  transition  rule  for  separate  caprtaleation  of 

savlrtgs  associatnns'  subsidiaries. 

lntematio.Tal  Peacekeeping  Act  of  1992 - 

To  designate  the  Federal  building  kx»ted  at  1520  Market  Street,  St.  Louis,  Missoun,  as 

the  "L  Douglas  Abram  Federal  BuiWing". 
To  designate  the  Federal  buikling  kxated  at  78  Center  Street  in  PittsfieW,  Massachu- 
setts, as  the  "SIMo  O.  Conte  Federal  BuiWing ",  and  lor  other  purposes. 

WIC  Fanners'  Market  Nutrition  Ad  of  1992 

Designating  July  2,  1992,  as  'National  Literacy  Day" 

To  extend  through  September  30,  1992,  the  period  in  which  there  remains  available  lor 

obligation  certain  amounts  appropriated  lor  the  Bureau  of  Indian  Affairs  for  the  school 

operations  costs  of  Bureau-funded  schools. 
To  direct  the  Secretary  of  Health  and  Human  Services  to  extend  the  waiver  granted  to 

the  Tennessee  Primary  Care  Networi<  of  the  enrollment  mix  requirement  under  the 

medKaid  program. 

Unemptoyment  Compensatton  Amendments  of  1992 - 

Designating  the  week  beginning  July  26,  1992  as  "Lyme  Disease  Awareness  Week' 
To  increase  the  authorized  acreage  limit  lor  the  Assateague  Island  National  Seashore 

on  the  Marylarx)  mainland,  and  for  other  purposes. 

ADAMHA  Reorganization  Act - 

To  authorize  the  transfer  of  certain  naval  vessels  to  Greece  and  Taiwan _ 

To  commend  the  NASA  Langley  Research  Center  on  the  celebration  of  its  75th 

anniversary  on  July  17,  1992. 
To  amend  the  Food  Security  Act  of  1985  to  remove  certain  easemem  requirements 

under  the  consen/ation  reserve  program,  and  lor  other  purposes. 

Higher  Educatwn  Amendments  of  1992 

To  designate  the  buiWing  m  HkWenite,  North  Carolina,  which  houses  the  primary 

operatmns  of  the  United  States  Postal  Service  as  the  "2ora  Leah  S.  Thomas  Post 

Office  Buikling". 
To  designate  the  fadkty  of  the  United  SUtes  Postal  Servk^  kx^ated  at  20  South 

Montgomery  Street  m  Trenton,  New  Jersey,  as  the  "Arthur  J.  Holland  United  States 

Post  Offtee  BuNding". 
To  amend  the  Nattonal  Trails  System  Act  to  designate  the  Cakfomla  National  Histonc 

Tra«  and  Pony  Express  Natwnal  Historic  Tra«  as  components  of  the  National  Trails 

Systenv 
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102-329 

102-330 
102-331 
102-332 
102-333 
102-334 


102-335 
102-336 


B4I  Number 

HR   5343 

S  2938 
SJ  Res  92 
S.J  Ros  295 
SJ  Res  3'0 
S  2641 


Approval 
Date 

Aufl.  3 


Aug 

Aog 
Aug 
Aug 
Aug 


H  R   3836.. 
H  R  5059.. 


102-337    S  2917 


Aua.7. 
Aug.7. 

Aua7. 


106  StaL 

947...._ 

849      

851 

853 

855 
858 


859. 

864.. 

865. 


102-338 

102-339    

102-340 

.     H  R   4026 

...._.  HR   5566 

S  J  Res  270  .. 

...  Aug.  11  . — 

.    Aug.  11 

Aug  12 

102-341    . 

102-342    

102-343 
102-344 

H  R  5487 

S  2759 

-       S  959    

.     HR  4312 

...  Aug  14 

..  Aug.  14  ....... 

...  Aug.  17 

...  Aug  26 

102-345      .  . 

102-346    

102-347    

HR   5481 -... 

S  544 

S  807 

...  Aug  26 

„..  Aug.  26 

...  Aug  26 

102-349  S   1770  . 

102-349  S  1963.. 


Aug  26 
Aug  26 


866.. 
860- 

971  . 

873 

911.. 

915.. 

921 

923  . 

928 

930. 

931. 

933 


102-350 
102-351 

102-352. 
102-353 
102-354 
102-355 


102-356 
102-357  . 

102-358 


S  2079 
S.  3001.. 


S  3112  

S  3163  

H  R.  2549- 
H  R  2926-. 


HR    2977.. 
H.R.  3796.. 


Aug.  26 
Aug  26 

Aua26 
Aug.  26. 
Aug.  26. 
Aug  26 


Aug  26 
Aug.  26 


934- 
937. 

938 
941. 
944. 

947. 


949 
958. 


HR  4437 Aug.  26 -  960.. 


102-359 - 


102-360 
102-361 
102-362 


102-363 


..  HR   5560 

....  HR  5623 
.    HR   5688 
...    HJ  Res.  411 

H  J  Re*  507 


102-364 HJ  Res.  492 

102-365  H  R.  2607 

102-366 HR  4111 

102-36? - HR  3033 -. 

102-368 HR   5620 


102-369 HJ  Res.  413 

102-370 SJ  Re«.  303 

102-371  HR  4551 

102-372 -...  S  680 

102-373 SJ  Res.  337 


Aug  26 

Aog  26 
Aug  26 
Aug  26 

Aug  26 

Sepi  2 
Sept  3  . 
Sept  4  .. 
Sept  7..- 
Sepi  23 


962... 

964.- 
965.. 
967... 

969- 


970.-. 
972.... 
986  _. 
1021.. 
1117.. 


102-374  S.  1607 

102-375 _ MR.  2967 

102-376 HJ  Res.  553 

102-377 HR  5373 

102-379 _ HR2850 

102-379 Mfl  5126 

102-380  HR  5429 

102-381 HR.  5603 

102-382  HR  8056 


Sept  24 
Sept  24 
Sepi  27. 
Sept  30 
Sept  30 

Sept  30 
Sept  30 
Oct  1 
Oct  2 
Oct  2 
Oct  5 
Oct  5 

Oct  5 

Oct  5 


1163 
1165 

1167  . 
1170.. 
1.184 

1196 

1196 

1311 

1315. 

1346 

1362 

1366- 

1374 

1422.. 


102-383 


S  1731  


Gets 


1448 


To  make  technical  sr>endmonu  to  the  Fair  Packagnig  and  Labebng  Act  with  respect  to 

itt  B^atment  o<  the  SI  metnc  system,  and  for  other  purposes 

To  auihonie  the  Architect  at  the  Caprtol  to  acqure  certain  property _ 

To  tJesiQnate  Jo>y  28.  1992.  as  •Buftato  Soidwrs  Day  ' — - — • 

Do*gr^aUng  Sepierr*er  10.  1992.  as    National  DARE.  Day"   .- - - 

To  designate  August  1.  1992.  as    Helsinki  Human  RigMs  Day"        

To  partially  restore  obligation  authority  authonzed  in  the  mterfrxxJal  Surtace  Transporta- 

Doo  Efficiency  Act  of  1991. 

Paafic  Yew  Act — - - — - ,  "    \-^ 

To  etiend  the  boondanes  o<  the  grounds  of  the  National  Gallen^  of  Art  to  lockide  the 

f^lional  Sculpture  Garden. 
To  amend  the  Nalwnal  School  Lunch  Act  to  authonze  the  Secretary  of  AgncuHure  to 

provide  financial  and  other  assistance  to  the  University  o«  MissisaW)!.  m  cooperabon 

with  the  Umversrty  o(  Southern  Mississippi,  to  estabteh  and  mamtam  a  food  service 

management  institute,  and  for  other  purposes 

Zuni  River  Watershed  Act  of  1992       

To  prwxte  additional  hme  to  negotiate  settlement  of  a  land  dispute  in  South  Carolina 
To  designate  August  15,  1992.  as  •e2d  Airborne  D«r,»»n  50th  Anniversary  Recognition 

Agncjfijre,  Rural  Developmenl.  Food  a.od  Drug  Administration,  and  Related  Ageocws 

Appropriations  Act  1993 
Olid  Nutrmon  Amendments  of  1992 

Thomas  Jefferson  Commemoratjon  Commission  Act 

Voting  Rights  Language  Assstance  Act  of  1992  - - 

FAA  C<vil  Penalty  Administrative  Assessment  Act  ol  1992 - - 

Anmal  Enterprise  Projection  Ad  of  1992 - - 

To  permrt  Mount  0*vet  Cemetery  Assoaatwn  of  Salt  Lake  City,  Utah,  to  tease  a  certain 

tract  o«  land  for  a  penod  of  not  more  than  70  years- 
To  convey  cen«n  surptus  real  property  located  in  the  Black  Hills  National  Forest  to  the 

Black  H«8  Workshop  and  Traximg  Center,  and  for  other  purposes. 
To  vnond  section  992  Of  title  28,  United  States  Code,  to  provide  a  member  ol  the 

United  States  Sentencing  Commswon  whose  terni  has  expwed  may  contmoe  to  senre 

ufM  a  successor  Is  i^)po«ited  or  unoi  the  expraoon  of  the  next  session  of  Congress 

M«8h-8ilhngs  Natonal  H«oncal  Park  Estabfehment  Act 

To  amend  tfie  Food  Starrp  Act  of  1977  to  prevent  a  reduction  In  the  adjusted  cost  ot 

the  thrrtlv  food  plan  dunng  fwcal  year  1993,  and  for  other  purposes. 

Pubkc  Health  Service  Act  Techr»cal  Amendments  Act- - — 

,  PrescnpOon  Drug  Amendments  of  1992 - - 

Admnslrative  Procedure  Techr»cal  Amendments  Act  of  1991    

To  amend  the  Act  of  May   17,    1954,  relating  to  the  Jefferson  National  Expansion 

Memonal  ID  authonze  increased  fundwig  tor  the  East  Sa»nt  Loots  portion  of  the 

Hitemonal.  and  for  other  purposes. 

Put)»c  Tatecommumcations  Act  of  1992  - 

.  To  amend  titJe  28.  United  States  Code,  to  estabfcsh  3  (fvisions  m  the  Central  Judicial 

Ostncl  of  CaWorma.  ^^ 

To   authonze  funds  for  the   impiemeniation  of   the  settlement  agreement  reached 

between  the  Pueblo  de  Cochit  and  the  Unrted  States  Army  Corps  ot  Engineers  under 

the  authority  of  Public  Law  100-202 
.  To  extend  tor  one  yew  the  National  Commission  on  Time  and  Learning,  and  for  other 

purposes. 

To  w»ve  the  period  of  congressional  review  tor  certain  Ostnct  of  Coiumbia  Acts- 

.  B**iuptcy  Judgesh*)  Act  of  1992    — ••• 

.  To  designate  the  week  of  September    13.    1992,  throu^  September   19,   1992,  as 

"Itatxxial  RehabiMation  Week" 
.  To  «)pTOve  the  extens«on  of  non(tecnminatory  treatment  wdth  respect  to  the  products  of 
the  Repubkc  of  AK>anuL 

Designating  September  1992  as  "Chiklhood  Cancer  Month" 

.  Ra<  Safety  Enforcement  and  Fteview  Ad .  - - 

Sma«  Business  Credrt  arxl  Buswiess  Opportunity  Enhancemenf  Ad  of  1992 

Job  Trawmg  Reform  Amendments  of  1992 - 

Dire  Emergency  Suppiemental  Appropnations  Ad,  1992,  Including  Disaster  Assistance 
To  Meet  the  Present  Emergencies  Arising  From  the  Consequences  of  Hunicane 
Andrew,  Typhoon  Omar.  Humcane  Iniki.  and  Other  l^tural  Disasters,  and  Additional 
Assistarx^e  to  Distressed  Communities. 

To  desiyiate  September  13.  1992.  as  "Commodore  John  Barry  Day" 

To  designate  October  1992  as  "National  Breast  Cancer  Awareness  Month" 

Civ<  Liberies  Act  Amendments  of  1992 - 

..  Tounsm  Policy  and  Export  Promotion  Ad  of  1992 - -■■ 

.    Designating   September   18,    1992,   as   "National   POW/MIA  Hecognibon  Day  .  and 
authorizing  display  of  ttie  NaJiorwl  League  of  Families  POW/MIA  flag 

Northern  Cheyenne  ln<*an  Reserved  Water  Rights  Settlement  Ad  of  1992 - 

Oider  Amencans  Ad  Amendments  of  1992 — 

.  Making  contlnumg  appropnations  for  the  fiscal  year  1993.  and  (or  ottiar  purposes  _ 

Energy  and  "Waler  Deveiopment  Appropnations  Ad.  1993 

.  Technical  and  MisceUwieoua  Ovfl  Service  Amendments  Ad  of  1992 

Ovi  War  BaJtIefieW  Commemorative  Com  Ad  of  1992 

MiMary  Construction  Appropnaoona  Act  1993 

Department  of  the  tntenor  and  Related  Agencies  Appropnations  Act  1993 
..  Making  appropristtons  tor  the  govwnment  ol  the  Owmd  of  Cotomttaand  other 
acnvtties  chwgaaWe  m  whole  or  In  part  agalnat  Ihe  rawanues  of  said  I>««nct  tor  the 
fiscal  year  ending  SapienriMr  30.  1993.  and  lor  other  p««poses. 
United  States-Hong  Kong  Policy  Ad  of  1992 - - 
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PuhlKLaw 

B«  Number 

Approval 
Date 

106  Stat 

102-384 _._ 

102-3B6 „.. 

102-386 -. 

S.  3175- 

.   .  S.  12 _ 

HA.  2194 

Oct  5 

Oct  5 

Oct  6 

1455. 

1460 

1505--    .- 

102-387 

HJ.  Res.  560 

Oct  6 

1519.    

102-388 

102-389  

H.R.  5518 

H.R.  5679 

octe 

Oct  6 

1520 

1.571  .._.. 

102-390  

H.R  3654 _ 

Oct  6... 

1620.- _. 

102-391  

102-392  

102-393 

H  R.  5368 

KR.  5427 

H.R.  5488 

...-  H.R.  5677 - 

Oct  6 

Oct  6.    

Oct  6 

Oct  6 

1633 

1703 

1729 

102-394  

1792 - 

102-395 „- 

H.R.  5678- 

Ort  6.. 

1628 

102-396 

102-397 

H.R.  5504 

S.  1766 _. 

Oct  6-.       . 
Oct  6-. 

1878 -. 

1949 

102-398  

SJ.  Re*.  23 

Oct  6...- 

1953 

102-399- - 

102-400 

H.R.  5058 

H.R.  5399.-    .-. 

Oct? 

Oct  7 

Oct  7 

Oct  9 

.  Oct  9 

1954... 
1965      ..    . 

102-401  .  .      . 

... .  HR  5630 — . 

1956 

102-402 

— .  H.R.  1435 

H.R.  3379 -... 

1981 , 

102-403 

1968-...- - 

102-404 

102-406 

102-406 

S.  1216— 

..._  S  2344 -..- 

._.    H.R.  2448 

.  Oct  9.._. 

.  Oct  9 

.  Ort  12 

.  Oct  13 

1969-. 

1972 
1966— 

102-407 

RR.  1628 

1991 

102-408 

102-409 -.. 

—  KR  3508 

H.R.  4178 

Oct  13 

Oct  13 

.  Oct  13 

Oct  14.„.. 

.  Oct  14 

1992-      _ 
2092 

102-410 

102-411  .._ 

102-41? _ 

H.R.  5673 - 

—  H-fl.  5925 

HJ  Res.  320- 

2094- 
2102- 
2104. 

102-413 

102-414 

102-415 

102-416 

102-417. 

_„.  H.J.  Res.  542 

_..  S.  3195. „ 

H.R.  3157 

H.R.  2144 

H.R.  2324 - 

_..  SJ.  Res.  287 

.  Oct  14 

.  Oct  14. 

.  Oct  14. 

.  Oct  14. 

.  Oct.  14 

.  Oct  14 

2105 

2106. 

2112 

2131 

2138 

102-418 

2139 

102-419 

H  R  2321 

.  Oct  16.     .. 
.  Oct  16. 

.  Oct  16. 

.  Oct  16.    .„ 
.  Oct  16     „. 

2141 

102-420 

..  HR  5258. 

2149 

102-421  

102-422 

102-423 - 

H.R.  5483 

S.  1880 

S.  3007- 

2151 

2167 

2168 

102-424 

102-425 

102-426 

._.  SJ  Res.  305 

SJ.  Res.  319 

HR4016 

.  Oct  16 

.  Oct  16 

.  Oct  19 

.  Oct  21. 

.  Oct  21 

.  Oct  21 

.  Oct  23 

.  Oct  23 

.  Oct  23 

2170 

2172 

2174.- 

102-427 

H  R.  3665 

2179    .   _. 

102-428 

HR.  5237 

2163 

102-429 - 

102-430 

102-431  - 

H.R.  5739 

.  _  KR.  1216 

...-  H.R.  2181 

2186 —     - 

2206 

221 1 

102-432 

KR.  2431 

2212 

102-433  

..„  H.R  3118..- 

Oct  23 

2214 

102-434  

H.R.  3818....- 

.  Oct  23 

.  Oct  23 

221S 

102-435    

...-   H.R.  4281 -. 

2216   .-.. 

102-438 _ 

102-437 

H.R.  4489... 

-      H.R4539 

.  Oct  23 2217-        _. 

.  Oct  23 2221 

National  and  Communrty  SerMce  Technical  Ameodmem  Act  of  1992 — 

OMe  Tatevwon  Consumer  ProtectKxi  and  Competition  Act  ot  1992 

To  amend  the  Sokd  Waste  Disposal  Act  to  dartfy  provwons  concerning  the  application 

ol  certain  reqwrements  and  sanctions  to  Federal  faotities 
Waiving  certain  erwoHment  raqurements  with  respect  to  any  app^-opnabon  btU  for  ttie 

ramainder  of  the  One  Hurxlred  Secorxl  Cor>gress. 

Department  of  Transportation  and  Related  Agencies  Appropnabons  Act,  1993 

Departments  of  Veterans  Affairs  and  Housmg  and  Urtian  Development  ar>d  Irtdepend- 

enl  Agencies  Appropriations  Act  1993. 
To  provide  for  tt>e  mntmg  of  commemorative  coms  lo  support  the   1996  Atlanta 

Centennial  Ofympc  Games  arxl  the  programs  of  tt>e  Unrted  States  CXympic  Commn- 

tae,  to  reauthorize  and  reform  the  United  States  Mint  ar>d  for  other  purposes 

Foreign  Operations,  Export  Firwnang.  and  Related  Programs  Appropnations  Act.  1993 

Uegiaiative  Brwich  Appropnations  Act  1993 - - 

Treasury,  Postal  Service,  and  General  Government  Appropnations  Act,  1993 

Oepwtmenis  of  Latxx.  Health  and  Human  Services,  and  Education,  and  Related 

Agerwies  Appropnattons  Act  1993. 
Depwtments  of  Corrwnerce,  Justce,  ar>d  State,  the  Judiciary,  and  Related  Agencies 

Appropnations  Act  1983. 

Department  of  Defense  Appropnations  Act  1993 

To  add  to  the  wea  in  whnh  the  Capitol  Pokoe  have  law  enforcement  authority,  and  for 

Ottiar  purposes. 
To  consent  lo  certain  amendments  enacted  by  tt>e  legraiature  of  the  State  of  Hawan  to 

the  Hawaitan  Homes  Commission  Act  1920 

To  authorize  appropnations  for  the  Amencan  Foltdlfe  Center  for  fiscal  year  1993 

IMted  Stales  CommissKin  on  Civil  Rights  Authonzation  Act  of  1992 

Head  Start  Improvoment  Act  of  1992 __.. — 

Rocky  Mountain  Arsenal  National  Wildlife  Refuge  Act  cH  1992 

To  amend  section  594  of  We  5.  United  States  Code,  relating  to  tr«  authonties  oi  the 

Administrative  Conference. 

Chinese  Student  Protecbon  Act  of  1992 _ - 

Veterans'  Medical  Programs  Amendments  of  1992 - - 

Ber^arrin  Franklin  National  Memonal  Commemorative  Medal  and  Fire  Service  Bill  of 

Rights  Act 
To  aulhorizs  the  construction  of  a  monument  in  the  District  of  Coiumtna  or  its  environs 

to  honor  Thomas  Paine,  and  for  other  purposes 

Health  Protesstons  Education  Extension  Amendments  of  1992 

DES  Educatkxi  and  Research  Amendments  of  1992 _ -..- - 

Agency  kx  Health  Care  Policy  and  Research  Reauthonzation  Aci  of  1992       

EEOC  Education.  Technical  Assistance,  and  Training  Revoivtng  Fund  Act  of  1992- - 

Authorizing  the  government  of  the  Distnct  of  Columbia  to  establish,  in  the  Dstnct  of 

CokjmtM  or  its  environs,  a  memonal  to  Afncan-Amencans  who  served  with  Uruon 

forces  dunng  the  Ovil  War.. 

Designating  the  week  begwnng  November  8,  1992,  as  "Hire  a  Veteran  Week" ,. 

Wortd  War  II  50th  Annivers»y  Commemorative  Coins  Act  — 

Alaska  Land  Status  Tecftmcai  Corrections  Act  of  1992 

Adviaory  Council  on  CaMomia  Indwn  Policy  Act  of  1992 _ - 

Incaroarated  Witness  Fees  Act  of  1991 — - 

To  designate  Ihe  week  of  October  4,  1992.  through  October  10.  1992.  as  •Mental 

Illness  Awareness  Week". 

Dayton  Aviation  Heotage  Presenration  Act  of  1992. - - 

An  act  to  provide  for  the  wdhdrawal  of  most  favored  nation  status  from  Sertxa  and 

Montenegro  and  to  provide  tor  restoration  of  such  status  if  certain  condrtions  are 

fuMHed 

Education  of  the  Deal  Act  Amendments  of  1992 • 

To  amend  the  Distnct  of  Cokjmbia  Spouse  Equity  Act  of  1988...- 

To  authorize  finanoal  assistance  for  the  constaiction  and  maintenance  of  lt>e  Mary 

McLeod  Bethune  IMentonal  Fine  Arts  Center 

To  desqnate  October  1992  as  '•Polish-Amencan  Heritage  Month" - , 

To  designate  the  second  Sunday  u\  October  of  1992  as  •'National  Children's  Day"..- -I 

Community  Erwironmental  Response  Facilitation  Act - - 

UMe  River  Canyon  National  Preserve  Act  of  1992 - 

Rural  Electrificatwn  Adminwtralion  Improvemem  Ad  of  1992- _ - - - 

Export  Enhancement  Act  of  1992..- - — 

Indiana  Dunes  Natkxial  Lakeshore  Access  and  Enhancement  Act - 

To  permit  the  Secretary  of  the  Interior  to  acquire  by  exchange  lands  in  the  Cuyahoga 

Nalnnal  Recreation  Area  that  are  owned  by  the  State  of  Ohn 
To  amend  the  WiW  and  Scenn  Rivers  A«  by  designating  a  segment  of  the  Loww 

Merced  Rivw  In  Calitomia  as  a  component  of  the  National  Wild  and  Scenic  Rwers 

System. 
To  designate  the  Federd  Office  BuikUng  Number  9  kxxted  at  1900  E  Street  North- 
west In  the  Distnct  of  Cokjmbia.  as  the  "Theodore  Rooeevelt  Federal  B<ikkng '. 
To  daaignals  Ihe  buikSiig  kxated  at  80  North  Hughey  Avenue  m  Ortando.  Flonda.  as 

the  "George  C  Voung  UnMed  States  Courthouse  and  Federal  BuiWing ". 
To  designate  the  Federal  bulking  and  courthouae  to  be  constatcied  at  5th  and  Ross 

Streets  m  Svita  Ana.  CaMomia.  as  the  "Ronakl  Reagan  Federal  Buiidmg  and 

Courthouse". 

To  provkla  lor  a  land  a«change  with  the  city  of  Tacoma.  Waahmgion....- _ -. 

To  aiilonain  ttw  ganartf  man  (acttty  of  the  Unitad  Stales  Postal  SenM:*  m  QuMport. 

ti1la»liiilppl.  as  the  "LwMn  L  Smith  General  Mai  Facility"  and  the  buHding  of  the 

UnNed  States  Postal  S«vios  in  Poplarvilla.  Miaslsslppl.  as  the  'XarWn  I.  Smrth  Post 

OmcaBiikSng"- 
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PubhcLaw 


BiH  Number 


«02-«38  M.R  4771 


•02-439 


H.R  4999  . 


"02-440  H.R  5013  . 


'02-441  H.R 

'02-442     H.R 


5122...- 

5222 Oct  23  . 


02-443 


•02-444 


'02-445 


02-446 


02-44? 

02-44« 

•02-449 

.02-450 
102-451 

102-452 


hR  5291. 


HR  5328.. 


HR.  5431 Oct  23.. 


H.R. 
H.R. 


5572 

5575 Oct.  23.. 


Approval        ,o<5  Stat  T»» 

DaM 

Oct  23  2222  .To  dOowle  tfw  fK*«y  under  conetructton  for  uee  by  the  Unrted  StMt  PMtalS«vice 

°^  " Vnln09e  loop  in  Prmm  View.  Texas,  as  the  •£«.(  D.  Bed  Poet  OWice  BukSng". 

Oct  23  2223  To  authoftze  addMonal  appropnetiona  tor  impterneotrtioo  of  the  devetopcnent  p»an  tor 

Perw<ey*var»a  Avenue  beh»een  the  Capitol  and  the  While  House. 
Oct  23  2224  To  promole  the  conservation  o«  w«d  exobc  brts.  to  provide  for  the  Great  L»^  Rsh 

^^      Jnd  wadtfe  Tissue  Bank,  to  reauthorize  the  Rsh  and  Wildlile  Conservation  Act  of 

1960.  to  reauthonze  the  Atncan  Elephant  Conservation  Act  and  for  other  purposes. 

Oct  23  2237 .-..  J«aritla  Apache  Tribe  Water  Rights  SettJe«T«ent  Act ^ Z:!:!:'::^:^'^:^:' 

To  designate  the  Federal  building  and  United  States  courthouse  located  at  204  South 
MainStreet  in  South  Bend.  Indiana,  as  the  "Robert  A.  Grant  Federal  Buik»ng  and 

United  States  Courthouse".  ,  „    ^  -  .     ^  ^ ; 

Oct  23 2244 To  provide  for  the  temporary  use  of  certain  lands  m  the  city  of  South  Gate.  Cahfoma, 

for  elementary  school  purposes.  

Oct  23  2245 -.  To  amend  title  35,  United  States  Code,  with  respect  to  the  late  payment  of  mamie- 

nance  fees.  _        ,    „  .  »i 

2246        ._  To  desKinaie  the  Federal  building  located  at  200  Federal  Plaza  m  Paterson.  New 
Jersey,  as  the  "Robert  A.  Roe  Federal  BuikSng". 

H  R  5432  Oct  23  2247 To  designate  the  Federal  building  and  United  Stales  courthouse  •«»««<' ■'„«^V*^ 

"  "  ^^ "*^  "  of^lege  Avenue  and  Mountain  Street  m  FayetlevWe.  Arkansas,  as  the  "John  Paul 

Hammerschmidt  Federal  BuiWng  and  United  Strtss  Courthouse". 

HR  5453  Oct?3  2248 To  designate  the  Central  Square  facHity  of  the  "«»«>  SWes  PwW  Service  m 

"  "  "" -  Can*ndge,  Massachusetts,  as  the  "Oifton  Merrtmwi  Post  Office  BuidhM". 

H R  5479  Oct  23  2249 To  designate  the  fadity  of  the  United  States  Postal  Sarvioe  •^«f«!j<J  1°9J^ 

"  "  ^^' Stiwi^n  Alexandria.  Vrginia.  as  the  "Helen  Day  United  States  Post  Offk^  Bu*J«g^ 

H  R  S4fli  Oct  23  2250      To  designate  the  Department  of  Veterans  Affairs  medteal  carter  m  Martin,  Texas,  as  the 

""-^^^ "^  "T^^T.  Connelly  Department  of  Veterans  Affairs  Medfcal  Center". 

Oct  23  2251  . .  To  desiaiate  May  of  each  year  as  "Asian/Pacific  American  Heritage  Month ■-••■•■■—  • 

2253  ...L To  authorae  certain  additional  uses  of  the  Ubrary  of  Congress  Special  Fac*ties  Center, 

and  for  other  purposes.  „  ..  „  »,_ t 

Oct  23 2255 Granting  the  consent  of  the  Congress  to  the  Interstate  Ra4  Passenger  Networt* 

Compact 

inoj'LT  HR  5fi05  Oct  23  2258    Cedar  River  Watershed  Land  Exchange  Act  Of  1992... _ - • — — ....^... 

lll-^^   H  n  ^ St  a::.::  2262;.... to  provide  for  the  distnbution  wrth«i  the  Unrted  States  of  certain  matenals  prepared  by 

the  United  States  information  Agency.  >_  ,,^ 

02-455  H  R  5831  Oct  23. 2263 -.  To  designate  the  Federal  BuiW^g  located  at  Main  and  Church  Streets  m  Vctona. 

°2^^*  "      ^    •  - Ta^as  the  "Martin  Luther  King,  Jr.  Federal  Building". 

,02-456       HR.  6000 Oct  23 2264 To  redesignate  Springer  Mountain  National  Recreation  Area  as  "Ed  Jenkins  National 

Recreation  Area". 

in9_4«;7  HR  e049  Oct  23  2265  Congressiorwl  Aidrard  Act  Amendments  of  1992 ■■ .■■••— "• 

gjI^M HrS^? oS"23.;.::  ^l. TTS^^^ded  negotiated  settlement  of  the  "^^  jHjMs  of  the  Ker« J^tives 

'°^^^  Association,  Inc.,  under  section  14(h)(3)  of  the  Alaska  Native  Oairns  Setflemerrt  Act 

by  directing  larxl  acquisition  and  exchange  negotiations  by  the  Secretary  of  me 
Intenor  and  certain  Alaska  Native  corporations  involving  lands  and  interests  m  lands 
heW  by  the  United  States  and  such  corporations. 

Oct.  23 2268 To  amend  certain  provisions  of  law  relating  to  establishment,  in  the  Distnct  of  Cokimoia 

or  Its  environs,  of  a  memonal  to  honor  Thomas  Paine. 

102-460  H  R  6179  Oct  23 2270 To  amend  the  WiW  and  Scenic  Rivers  Act — •—■ Tla'.^' 

Sa^ H  R  6  84 Ort  23 2273 To  amend  the  National  Trails  System  Act  to  designate  the  Amencan  D«covery  Tra-  lor 

^°^^^ *  study  to  determine  the  feasibility  and  desirability  of  rts  designation  as  a  national  trail. 

Od  23  2274 Designating  the  week  beginning  January  3,  1993,  as  "Braille  Literacy  Week"  ..^.._. • 

Oct  23 2276 Designaong  the  week  beginning  November  1.  1992,  as  "National  Medical  Staff  Sen«»s 

Awareness  Week". 

102-464  MJ  Res  457  Oct  23 2277 Designating  January  16,  1993,  as  "Religious  Freedom  Day" ;•"••••■"  •.r;"' 

ISa^g Hj  fl^  467::.:  Oct  23.: 2279 ^ns^>r^  October  24.  1992,  through  November  1.  1992,  as  "National  Red  Ribbon 

Week  for  a  Drug-Free  Amenca" 

Oct  23  2281  Designating  October  14,  1992,  as  "National  Occupational  Therapy  Day" "• 

Oct  23 ::  .  2283:..:.:.:  Designating   the  week   beginning   February    14,    1993,   as  "National   Visrting   Nurse 
Assoct3ttons  Wo6k" 

Oct  23 2285 Designating   Februaiy   21,    1993,   through   February  27,    1993,   as   "American  Wine 

Appreciation  Week",  and  for  other  purposes. 
500  Oct  23 2287 Designating  March  1993  as  "Insh-Amehcan  Heritage  Month" 


Price 
00 
1.00 

1.00 


00 
00 


H  R.  5602 


102-459 HR.  6165.. 


102-462 HJ 

102-463 HJ 


Res 
Res. 


?53 
399 


102-466  

102-467 

HJ 

HJ 

Res  471 
Res  484 

102-468 

HJ. 

Res  489 

102-469  

HJ 

Res  500. 

102-470 

H.J. 

Res.  520 

102-471 

HJ 

Res.  523 

102-472 

...    H  J 

Res  529 

102-473 

HJ 

Res.  543 

102-474 HJ 

102-475 HJ 


Oct  23 2289 To  designa'te  the  month  of  October  1992  as  "Countiy  Music  Month" 

Oct  23  2290  .  Designating  October  8,  1992,  as  "National  Firefighters  Day" 

Oct  23  2291 Supporting  the  planting  of  500  redwood  tiees  from  California  in  Spain  in  comrriemora- 

tion  of  me  quincentenary  of  the  voyage  of  Christopher  Columbus  and  designating  the 

ti«es  as  a  gift  to  the  people  of  Spain.  ,  .-.^      .;__ 

Oct  23 2293 Designating  November  30,  1992,  through  December  6,  1992,  as    National  Education 

First  Week" 

Res  547  Oa  23 2295    _ Designating  May  2,  1993,  through  May  8,  1993,  «*  "National  Waltang\^  

Res.  563 Oct  23 2296 -  Providing  tor  the  convening  of  the  first  session  of  the  One  Hundred  Third  Congress 

102-476  S  1146  Oct  23 2297 Soentiftc  and  Advanced-Technology  Act  Of  1 992 VZ^^'Vmo 

102-477  :..:::::.:  S;  1530  :::: oa  23 2302 mdmn  Employment  Traming  and  Reteled  Serv^es  D^^i^tion  *?l<^^"sr- "j^ " 

102-478  S  2625  Oct  23    2307 To  designate  the  United  States  courthouse  being  constru«ed  at  400Cooper  Street  in 

^°^    '" ^  *     Cam^  New  Jersey,  as  the  "Mitchell  H.  Cohen  United  States  Courthouse". 

102-479  S  2661  Oct  23  2308  To  authonze  the  stiiking  of  a  rrvedal  commerrxyating  «»«25Wi  annivereaiy  of  the 

^°^^'* ^  ^  " found«ig  of  the  American  Phitosophical  Society  and  the  birth  of  Thomas  Jefferson. 

Oct  23  2310  To  designate  the  United  States  Post  Office  Building  tocated  at  100  Main  Street 

MUlsboro  Delaware,  as  the  "John  J.  WHIlams  Post  Office  BuiWng". 

Oct  23  2311 Designating  the  week  of  October  4  through  10,  1992.  as  "Nrtlond  Customer  Sennce 

WAOk'* 

102-482  SJ  Res.  218  .       Oct  23   2312 Designating  the  calendar  year,  1993,  as  the  "Year  of  American  Cratt  A  Celeticatton  of 

the  Creative  Work  of  the  Hand" 


102-480 S.  2834 „ 

102-481 SJ  Res  166  . 
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Public  Law 

102-483 

102-484 

102-485 

102-488 

102-487 

102-488 

102-489 

102-490 

102-491  

102-492 

102-493 

102-494 

102-495 - 

102-496 _ 

102-497 

102-498 -.. 


102-499. 


Approval 
Date 


Bin  Nufnber 
SJ.  Res.  252 Oct  23 


H.R.  5006 Oct  23.. 

H  R.  6050 Oct  23.. 

H  R.  776 Oct  24.. 

H.a  2263 Oct.  24.. 

H  R  2896 Oct  24.. 

H  R.  3638 Oct  24.. 

H.a  3673 Oct.  24.. 

H.R.  4398 Oct  24.. 

H.R.  4412 Oct  24.. 

H.R.  4773 Oct.  24.. 

H.R.  4841 Oct.  24.. 

KR.  4844 Oct  24.. 

H.R.  5095 _ Oct  24.. 

H.R.  5686 Oct  24.. 

H.R.  6014 Oct  24„ 


106  Stat 


2314.. 

2315.. 
2771.. 
2776.. 
3134- 

3136.. 
3138.. 
3142.. 
3144.. 
3145- 
3146- 
3153- 

3173- 
3180- 
3255- 
3253- 


TMe 


Pnce 


H.R.  6047 Oct  24 3264. 


102-500. 


102-601. 
102-602. 


H.a  6164- 


KR.  6183— 
HJ.  Res.  271. 


Oct  24- 


Oct  24.-. 
Oct  24- 


3267.. 


102-503... 
102-504 ... 


HJ.  Res.  409.. 
HJ.  Res.  429- 


102-605 HJ.  Res.  458.. 


102-506 . 
102-507 .. 
102-608.. 
102-609. 
102-510. 
102-511. 

102-512. 
102-513. 

102-514. 

102-515. 
102-516. 

102-517. 


S.  1145- 

5  1577- 

6  1583- 
S.2201- 
S.  2322- 
S.  2532. 


Oct.  24..- 
Oct  24.-. 

Oct  24— 

Oct  24— 
Oct  24-.. 
Oct24-_ 
Oct  24- 
Oct  24..„ 
Oct  24..- 


S.  2875 

S.  3224 

&  3279 

S.  3312 

SJ.  Res.  304. 


Oct  24... 
Oct  24.. 

Oct  24- 

Oct  24... 
Oct  24„. 


SJ.  Res.  309 Oct.  24.. 


102-518 SJ.  Res.  318. 


102-519.. 
102-620.. 

102-521  .. 
102-522 .. 
102-523  _ 
102-524 .. 
102-525.. 

102-526.. 
102-527 . 
102-528- 

102-529 .. 

102-530 . 
102-531  . 
102-532 . 
102-533. 
102-534. 

102-535. 

102-636.. 

102-537. 
102-538.. 


H.R.  4542 

H.R.  5862 

S.  1002..- 

H.R.  2042 

H.R.  5419 

S.  2044 _. 

S.  2890 


Oct  24... 

Oct25-. 
Oct  25-. 

Oct  25.- 
Oct.  28-. 
Oct  26- 
Oct26... 
Oct  26... 


S.  3006 

KR.  1252- 
H.a  1253.. 


Oct  26- 
Oct27- 
Oct27- 


326S- 
3273- 


3275-. 
3276... 

3278-. 

3280-. 
3281.- 
3289- 
3316- 
3318- 
3320.- 

3363... 
3370-. 

3371- 

3372.- 
3378... 

.  3380- 

.  3382-^ 

.  3384_ 

.  3402.. 

.  3403- 
.  3410.. 
.  3425.. 
.  3434.. 
.  3438.. 

.  3443- 
.  3459.. 
.  3461- 


HJn.  2660- Oct  27- 


H.a  3475.. 
KR.  3635.. 
KR.  4059.. 
KK  4250.. 
KR.  5716- 

H.a  5763.. 

H.R.  5853- 

H.R.6022- 
KR.  6180.. 


Oct  27- 
Oct27- 
Oct27- 
Oct27_ 
Oct  27- 


3463 


3465.. 
3469.. 
3509- 
3515- 
3524.. 


Oct  27 3526.. 


Oct  27- 

Oct  27- 
Oct  27. 


3528.- 

3531... 
3533... 


Designating  the  week  o«  April  18  mrotigh  24,  1993,  as  "Natwnai  Oedtt  EAication       $1  00 

National  Defense  Authorization  Ad  fof  Fiscal  Year  1993 

Depository  Institutions  Disaster  Relief  Act  of  1992 - -.- 

Energy  Policy  Ad  of  1992 - 

To  amend  ctiapter  45  of  btle  5,  Unrted  States  Code,  to  auttxjnze  awards  for  cost 
savings  disclosures. 

Minute  Man  rational  Historical  Part*  Amendments  of  1991  - - 

Koniag  Lands  Conveyance  Amendments  of  1991 

Meml)rane  Processes  Research  Ad  of  1992 

Federal  Reserve  Bank  Brancti  Modernization  Act 

To  amend  title  17,  United  States  Code,  relating  to  fair  use  of  copyngf>led  works 

Fertility  Clinic  Success  Rate  and  Certification  Ad  of  1992 - 

Granting  the  corwent  of  the  Congress  to  the  New  Hampshire-Mame  Interstate  School 
Compad. 

Elwtta  River  Ecosystem  and  Rstwies  Restoration  Ad - 

Intelligence  Authonzation  Ad  tor  Fiscal  Year  1993 - 

To  make  tedinical  amendments  to  certain  Federal  Indian  statutes 

To  designate  certain  land  in  the  State  of  Missoun  owned  by  tt>e  Umted  States  and 
administered  t>y  the  Secretary  of  AgncuJture  as  part  of  the  Mark  Twam  National 
Forest 
To  amend  the  United  States  Information  and  Educational  Exchange  Ad  of  1948,  the 
Foreign  Service  Ad  of  1980,  and  other  provisions  of  law  to  make  certain  changes  m 
administrative  auttrarities. 
To  amend  the  John  F.  Kennedy  Center  Ad  to  authorize  appropriations  for  maintenance, 
repair,  alteration,  and  other  servK»s  necessary  tor  the  John  F.  Kennedy  Center  lor 
the  Performing  Arts. 

.  Federally  Suoported  Health  Centers  Assistance  Ad  of  1992 - 

.  Authonzmg  tne  Go  For  Broke  National  Veterans  Assocation  Foundation  to  establish  a 
memonal  in  the  D»tnd  of  Columbia  or  its  environs  to  honor  Japanese  Amencan 
patnotism  in  World  War  II. 

,  Designating  January  16,  1993,  as  "National  Good  Teen  Day" 

.  Designating  May  2.  1993,  thrjugh  May  8,  1993,  as  "Be  Kind  to  Animals  and  National 

Pet  Week" 
.  Designating  the  week  beginning  October  25.  1992,  as  "World  Population  Awareness 
Week". 

,  Office  of  Government  Ethics  Amendments  of  1992 

.  Alzheimer's  Disease  Research,  Training,  and  Education  Amendments  of  1992 

.  Pipeline  Safety  Ad  of  1992 - - ■■ — 

.  Soviet  Scientists  Immigration  Ad  of  1992 

.  Veterans'  Compensation  Cost-of-Uving  Adjustment  Ad  of  1992 

.  Freedom  for  Russia  and  Emerging  Eurasian  Democracies  and  Open  Markets  Support 
Ad  of  1992  (FREEDOM  Support  Ad). 

.  ChiWreo's  Nutntion  Assistance  Ad  of  1992 

.  To  designate  the  United  States  Courthouse  to  be  construded  in  Fargo,  North  Dakota. 

as  the  "Ouentr  N.  Burdick  United  States  Courthouse '. 
.  To  extend  the  authonzatwn  of  use  of  official  mail  in  the  location  and  recovery  of 
rnssing  chiklren,  and  for  other  purposes. 

.  Cancer  Registnes  Amendment  Ad - — 

.  Designating  January  3,  1993,  through  January  9.  1993,  as  "National  Law  Enforcement 

Training  Week". 
.  Designating  the  »»eek  beginning  November  8,  1992,  as  "Nationai  Women  Veterans 

Recognition  Week". 
.  Designaong  November  13,  1992,  as  'Vietnam  Veterans  Memonai  10th  Anniversary 
Day". 

..  Ann  Car  Theft  Ad  of  1992 

_  To  Mnend  title  I  of  the  Ommbus  Cnme  Control  and  Safe  Streets  Ad  of  1968  to  ensure 

an  equrt^Me  and  timely  distritxition  of  benefits  to  pubkc  safety  officers. 
..  ChiW  Support  Recovery  Ad  of  1992 - 

-  FiTB  Admmwtration  Autrwization  Ad  of  1992 - - - 

..  lotematkyial  Dolphin  Conservation  Ad  of  1992 

„  f^ative  Amencan  Languages  Ad  of  1992 

..  To  provide  for  t^e  esiaoiisnment  of  the  Brown  v.  Board  of  Education  National  HistoncaJ 

Site  in  the  State  of  Kdr>sas,  and  for  other  purposes. 

_  President  John  F.  Kennedy  Assassination  Records  Collection  Ad  of  1992 

„  Battered  Women's  Tasomooy  Ad  of  1992...- 

_  To  amend  tne  State  Justice  Institule  Ad  of  1984  to  carry  out  research,  and  develop 

judicial  framing  curricula,  relating  to  child  custody  litigation. 
..  To  authorcie  aopropnations  for  the  Unrted  States  Holocaust  Memonal  Councd,  and  for 

other  purooses 

..  Women  m  Aoprenticeship  and  Nontradrtiofwl  Occupations  Ad 

..  Preventive  heaitn  Ameooments  of  1992 - 

..  Enterprise  for  tr>e  Ameficas  Initiative  Ad  of  1992 - 

„  Amtrak  Authonzation  and  Develooment  Act 

-  To  eirterxl  for  tv»o  vea^s  tt>e  autNxizations  of  aporopnations  for  certain  programs  under 

title  I  of  the  Ommchis  Cnme  Control  and  Safe  Streets  Ad  of  1 968 
..  To  provide  equrtaoie  treatment  to  producers  of  sugarcane  subjed  to  proportionate 

..  To  designate  segments  of  the  Great  Egg  Hartxx  River  and  its  tnbuianes  m  the  State  o( 
New  Jersev  as  components  of  tt>e  Nationai  Wild  and  Scenic  Rrve^s  System 

.-  Ted  Weiss  CmW  Support  Enforcement  Ad  of  1992 

..  Telecommunications  Authonzation  Ad  of  1992 - 
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TO  ex^^^rnlanes  o<  the  Fredencksburg  and  SpotsyWarw  Coonty  Battief^Ws 

MemonaJ  National  Military  Part.  Virginia. 
rrarWMTiart  Remedv  Clarification  Act    

0  S^  ^:^eenaw  Nat«na.  H«toocal  P«'^;fCi:^,°;^!'^^:!S^  3^eerT«n, 
rJ^antino  ttie  consent  of  ttie  Congress  to  a  supptemental  compact  or  agroenieni 

L^^^ni)r^a«h  of  Pennsyfvanui  and  the  State  of  New  Jersey  concern- 

mg  tne  Delaware  River  Port  AutfiofTty. 

Ready  to  Learn  Act  

Futures  Tradtog  Practices  Act  of  1992  

veterans  Home  Loan  Program  Amendments  of  1992 

intermodal  Safe  Container  TransporlatKXi  Act  of  1992 

Jobs  Through  Exports  Act  ot  1992  _ 

Housing  and  Community  Development  Ad  of  1992  ..  t  .!<«  "i^.  „r  Vcmo  to 

An^Acl  to  amend  the  Food.   Agncutture.  Conser/ation,  and  Trade  Act  of   1990  to 

^^^e  r^X  care  services  ^  educatKMial  services  through  tetecommumcatKK*. 

and  tor  other  purposes  ^  „    .^  «<  ioq5 

Farm  Credrt  Banks  and  AssociatKKW  Safety  and  Soundness  Ad  °'  '^^^^^^  ..^ 
To  amend  the  United  States  Warehouse  Act  to  provKJe  for  the  use  of  electromc  cotton 

warehouse  receipts,  and  tor  otfier  purposes. 

Agricultural  Credit  Improvement  Ad  of  1992 

Land  Remote  Sensing  Policy  Ad  of  1992 

ToionnnnA  Disclosure  and  Dispute  ResotutKsn  Ad "';«'H  _ 

dSS^^'>  '  ^9^3%nd  February  3.  1994,  as  ••Na.K>nal  Women  and  Girts  m 

Sports  Day" 

Defense  Production  Ad  Amendments  of  1992 

Professional  and  Amatsur  Sports  Protectwo  Ad 

Patent  and  Plant  Vanety  Protection  Remedy  C>afrf«»»on  Ad.      ..^.^^^  ^^—  ■ - 

To  arriend  Wie  18,  Unrted  States  Code,  wrth  resped  to  the  cnminal  penalties  tor 

copyrighl  mfrmgement 
To  iutlwne  and  d.red  the  Secretary  of  the   Intenor  to  convey 

Livingston  Parish,  Louisiana;,  and  for  other  purposes. 

Audio  Home  Recording  Ad  of  1992 ■^■■■- „'.  .„,  J'.qq, 

SmaH  BusHies.  He8earc^  and  D«Ne«opmen1  EnhancementAct  °l^^p-^T^\^ 
To  amend  the  Peace  Corps  Ad  to  «uthon«  appropnaoons  'O'^^l^.^J^ 

f«cal  year   1993  and  to  establish  a  Peace  Corps  foreign  exchange  ftuctuations 

To':r^rA's:K:rarsr«nt  Ad  ^  ^^^^^jroL-:^:^'''  °' 

an  acreage  allitment  or  quota  lor  certam  commodme^ar^or  otN^^^o««. 

National  OceanK:  and  Atmosphenc  Admmstratwn  Authonzation  Ad  of  1992 - 

Veterans'  Benefits  Ad  of  1992 ^r.^..''.,. 

Rehabilitation  Ad  Amendments  of  1992 ■• ■• '_  "_VIJ^»kl!<.  ].^ior 

To  Wize  the  Secretary  of  the  Intenor  to  constn«t  and  °J^«'«  f  "T*^*^  ^"^ 

tor  me  Ridgef«id  National  Wikftfe  Refuge  m  Clark  County.  Wash«^^ 
To   amendX  Federal   Food.   Drug,   and  Cosmetic  *«  -i  *^VT^^ 

applicatwn.  prescnption  doig  establishment,  and  prescnptwn  drug  product  tees  and 

tor  ottier  purposes 

Federal  Courts  Administration  Act  of  1992 - ■■■■ 

Indian  Health  Amendments  of  1992 

HawaH  Tropical  Forest  Recovery  Ad """""".T^o 

Reclamation  Proiects  Authonzation  and  Ad|ustment  Ad  of  1992 

Nez  Perce  National  Hretoncal  Part  Additions  Ad  of  1991  ,.  "rv." 

Designating  November  1992  as  -Neurofibromatosis  Awareness  Month   - 

Veterans  Radiation  Exposure  Amendments  of  1992  

Waste  Isolation  Pilot  Plant  Land  Withdrawal  Act  

:^rX^;S^a:S°.o^-P^ovement-  and  Intermodal  Tr.nsportat«n 

Ad  o)  1992 

High  Seas  Dniinet  Fishenes  Enforcement  Ad 

international  Narcotics  Control  Ad  of  1992 - 

Artansas-ldaho  Exchange  Ad  of  1992 

Tn^T'j^^^.rJultil^'and  Delinquency  Prevention  Ad  of  1974  to  au^e 
°aSat^ns^^.^ai  years  1993,  1994,  1995,  and  1996,  and  for  other  purposes. 

Na^L  A^^!'cs  and  Space  Administrat^n  Authonzation  Ad,  Fiscal  Year  1993 

Casri  Managemeni  Improvement  Ad  Amendments  of  1992       _^ 

Homeless  Veterans  Comprehensive  Sewice  Programs  Ad  ot  1992 - 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  374 

fFRL-390ft-91 

Citizen  Suits  Under  Section  310  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liat>llity 
Act 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  prescnbes  the 
manner  in  which  notice  of  citizen  suits 
is  to  be  provided  as  required  by  section 
310  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
This  rule  prescnbes  the  method  for 
service  of  notice,  contents  of  the  notice, 
and  the  timing  of  notice  of  CERCLA 
section  310  citizen  suits.  EPA  takes  this 
action  in  response  to  provisions  in 
SARA  amendments  to  CERCLA,  which 
authorize  persons  to  commence  citizen 
suits  under  CERCLA  after  providing 
notice  in  the  manner  prescnbed  by 
regulation.  A  separate  rule  will  be 
published  prescribing  the  manner  in 
which  notice  of  citizen  suits  is  to  be 
provided  as  required  by  section  328  of 
the  Emergency  Planning  and  Community 
Right-To-ICncw  Act  (EPCRA  or  Title  III 
of  SARA). 

EFFECTIVE  DATE:  January  22.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Sims,  Office  of  Enforcement, 
Superfund  Division  (LE^134S),  United 
States  Environmental  Protection 
Agency.  401  M  Street,  SW,,  Washington. 
DC  20460-.  Telephone  (202)  260-2860. 
SUPPl£MENTARY  INFORMATION: 
Authority 

EPA  publishes  this  rule  pursuant  to 
section  310  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  42  US  C.  9659.  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 


Pub.  L.  90-499.  Sections  310(d)  and 
310(e)  of  CERCLA  authorize  the 
President  to  promulgate  these 
regulations.  The  President  has  delegated 
that  authority  to  the  Administrator  of 
EPA.  See  section  6(d)  of  Executive 
Order  12580.  3  CFR,  1987  Comp..  p.  193. 
as  amended  by  Executive  Order  12777.  3 
CFR,  1991  Comp.,  p.  351. 

Statutory  Requirements 

Section  310  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  42  U.S.C.  9659,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Pub.  L.  99-499.  authorizes  citizen  suits 
against  violators  of  CERCLA  and 
against  the  Administrator  of  EPA  or 
other  federal  and  state  officials  for 
failing  to  perform  specified  non- 
discretionary  duties.  Section  310  of 
CERCLA  requires  the  persons  intending 
to  file  an  action  to  provide  notice  in  the 
manner  specified  by  regulation,  sixty 
(60)  days  prior  to  filing  the  action.  The 
regulations  published  today  prescnbe 
the  manner  in  which  notice  is  to  be 
provided  for  citizen  suits  under 
CERCLA 

Section  310  of  CERCLA  authorizes 
any  person  to  commence  a  civil  action 
on  his  or  her  own  behalf  against  (1)  any 
person  (including  the  United  States  or 
other  governing  agency)  who  is  alleged 
to  be  in  violation  of  any  standard, 
regulation,  condition,  requirement,  or 
order  which  has  become  effective  under 
CERCLA  (including  any  provision  of  an 
agreement  under  section  120,  relating  to 
Federal  facilities):  or  (2)  the  President  or 
other  officer  of  the  United  States 
(including  the  Administrator  of  EPA  or 
the  Administrator  of  the  Agency  on 
Toxic  Substances  and  Disease  Registry) 
for  an  alleged  failure  to  perform  any  act 
or  duty  which  is  not  discretionary  under 
CERCLA.  For  actions  against  a  violator 
of  CERCLA,  the  plaintiff  must  provide 
notice  to  the  United  States,  the  State, 
and  the  violator  sixty  (60)  days  prior  to 
commencing  such  action  For  actions 
against  an  officer  of  the  United  States 
for  failing  to  perform  a  nondiscretionary 
duty,  the  plaintiff  must  provide  notice  to 
theUmted  States  sixty  (60)  days  prior  to 
commencing  such  action. 


Section  113(1)  of  CERCLA  provides 
that  in  any  action  filed  under  CERCLA 
in  a  United  States  court,  including 
actions  under  section  310,  the  plaintiff  (if 
not  the  United  States)  must  provide 
copies  of  the  complaint  to  the  Attorney 
General  of  the  United  States  and  the 
Administrator  of  EPA. 

The  Rule 

This  rule  prescribes  the  manner  in 
which  notice  is  to  be  provided  for  civil 
actions  under  section  310  of  CERCLA. 
The  rule  describes  the  manner  in  which 
notice  is  to  be  served,  contents  of  the 
notice,  and  timing  of  the  notice.  Section 
310  of  CERCLA  provides  that  notice  is  to 
be  provided  to  the  President,  as  well  as 
the  state  and  the  alleged  violator.  The 
President  has  delegated  most  authority 
under  CERCLA  to  several  agencies, 
primarily  to  the  Administrator  of  EPA. 
See,  Executive  Order  12580.  The 
Administrator  has  delegated  some 
CERCLA  authority  to  the  Regional 
Administrators.  Therefore,  the  rule 
requires  that  notice  be  provided  to  the 
head  of  the  agency  with  delegated 
responsibility  for  the  provision  of 
CERCLA  allegedly  violated.  The  notice 
must  be  provided  to  the  Administrator 
and  appropriate  Regional  Administrator 
of  EPA  if  EPA  has  responsibility  for  the 
provision  of  CERCLA  allegedly  violated. 
If  another  agency  has  responsibility  for 
the  provision  violated,  the  notice  must 
be  provided  to  the  head  of  that  agency. 
EPA  provides  in  this  rule  that  the  notice 
include  information  about  the  proposed 
action  so  that  EPA  will  have  a  basis  to 
determine  whether  intervention  or  other 
action  by  the  United  Slates  is 
appropriate.  Some  language  changes 
have  been  made  since  publication  of  the 
proposed  rule.  These  changes  are 
primarily  editorial  in  nature,  intended  to 
clarify  rule  requirements  rather  than  to 
alter  proposed  substa..'.ive  duties  or 
responsibilities.  For  cor..enience,lhe 
rule  provides  a  list  of  addresses  that  will 
be  used  frequently  in  providing  notice  of 
citizen  suits.  These  addresses  are 
subject  to  change. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  through  612,  whenever 
an  agency  publishes  a  general  notice  of 
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rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  which  describes  the 
impact  of  the  rule  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
The  Administrator  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
such  circumstances,  a  regulatory 
flexibility  analysis  is  not  required.  The 
overall  economic  impact  of  this  rule  on 
small  entities  is  insignificant  because  it 
is  a  procedural  rule  only.  Accordingly,  I 
hereby  certify  that  this  regulation  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  judge  whether  a  regulation 
is  "major"  and  thus  subject  to  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis.  These  rules  are  not 
major  because  they  will  not  result  in  an 
effect  on  the  economy  of  $100  million  or 
more,  will  not  result  in  increased  costs 
or  prices,  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
and  innovation,  and  will  not 
significantly  disrupt  domestic  or  export 
markets.  Therefore,  the  Agency  has  not 
prepared  a  Regulatory  Impact  Analysis 
under  the  Executive  Order. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Public  Comments  on  Proposed  Rule: 
Responsiveness  Summary 

The  proposed  rule  was  published 
January  26, 1989  (54  FR  3918)  in  the 
Federal  Register. 

Comments  concerning  the  proposed 
rule  for  CERCLA  section  310  citizen  suit 
notice  were  received  from  three 
commenters: 

Commenter  1 — United  States 
Department  of  Energy. 

Commenter  2 — Edison  Electric 
Institute. 

Commenter  3 — Atlantic  States  Legal 
Foundation. 

Comments  that  do  not  relate  to  any 
particular  subpart  of  the  rule  are 
identified  as  General.  Comments 


relating  to  specific  portions  of  the  rule 
are  organized  according  to  the  subpart, 
section,  and  paragraph  of  the  rule  to 
which  they  relate.  Each  comment 
contains  a  summary  of  the  comment  and 
EPA's  response.  In  the  following 
summary,  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  is 
abbreviated  as  CERCLA.  Five  additional 
commenters  addressed  the  EPCRA 
portion  of  the  proposed  rule;  responses 
to  those  comments  will  be  provided  in 
the  separate  EPCRA  final  rule. 

Responsiveness  Summary 

Comment  *^■  (Commenter  1,  specific.) 
The  Savannah  River  Operations  Office 
of  the  United  States  Department  of 
Energy  commented  that  the  proposed 
language  of  §  374.2(a)(1)  should  be 
modified  to  require  that  notice  also  be 
given  to  the  Federal  agency  owning  the 
faciUty  in  those  instances  where  the  suit 
is  brought  against  the  private  operator 
or  manager,  such  as  a  contractor,  of  a 
Federal  facility. 

Response:  The  language  of 
§  374.2(a)(1)  will  not  be  changed  to 
address  this  point.  In  suits  filed  under 
section  310  of  CERCLA,  to  require  notice 
to  the  Federal  agency  owning  a  facility 
would  place  the  additional  burden  of 
determining  the  relationship  between  a 
contractor/operator  and  the  owner/ 
agency  on  the  citizen  providing  notice 
under  these  rules.  The  Agency  expects 
that  contractor/operators  of  Federal 
facilities  will  notify  the  appropriate 
agency  where  necessary. 

Comment  *2.-  (Commenter  2,  specific.) 
Edison  Electric  Institute  ("EEI") 
proposed  that  §  374.4  be  amended  to 
state  expressly  that  a  citizen  suit  may 
not  be  commenced  against  an  owner  or 
operator  if  the  Administrator  has 
commenced  and  is  diligently  pursuing 
an  administrative  order  or  civil  action 
against  the  owner  or  operator,  since 
CERCLA  bars  citizen  suits  under  such 
circumstances. 

Response:  The  language  of  §  374.4  of 
the  proposed  rule  tracks  the  statutory 
language  of  section  310(d)(2)  of 
CERCLA,  which  provides  that  "No 
action  may  be  commenced  under 
paragraph  (1)  of  subsection  (a)  if  the 
President  has  commenced  and  is 
diligently  prosecuting  an  action  under 
this  Act,  or  under  the  Solid  Waste 
Disposal  Act  to  require  compliance  with 
the  standard,  regulation,  condition, 
requirement,  or  order  concerned.  .  .  ." 

Comment  #J.'  (Commenter  3,  specific.) 
The  Atlantic  States  Legal  Foundation 
("Atlantic")  commented  that  for  the 
sake  of  uniformity  with  citizen  suit 
provisions  for  other  environmental 
statutes  and  to  avoid  unnecessary  costs 


to  litigants,  proposed  §  374.2(a)  should 
require  notice  to  be  served  by  certified 
mail  rather  than  registered  mail. 

Response:  Section  374.2(a)  and  other 
sections  where  this  language  is  repeated 
have  been  changed.  The  new  language 
requires  that  notices  to  file  citizen  suits 
"shall  be  served  by  certified  mail,  return 
receipt  requested." 

Comment  *4;  (Commenter  3,  specific.) 
Atlantic  also  commented  that  the 
proposed  rule  required  that  notices  be 
served  by  registered  mail  to  EPA,  the 
State,  and  the  violator.  Atlantic  again 
urged  that  for  the  sake  of  consistency 
with  the  citizen  suit  notice  rules  for 
other  statutes  and  to  avoid  unnecessary 
expense  to  litigants,  it  should  be 
clarified  that  registered  (or  certified)  • 
mail  is  required  only  to  the  violator  and 
that  the  other  recipients  need  only 
receive  copies  by  ordinary  mail. 

Response:  Section  374.2(c)  provides 
that  notice  given  in  accordance  with  the 
rule  will  be  considered  to  have  been 
served  on  the  date  of  receipt.  If  notice  or 
copy  of  notice  is  required  to  be  served 
on  more  than  one  entity,  notice  shall  be 
considered  to  have  been  served  on  the 
date  of  receipt  by  the  last  entity  served. 
Where  service  is  accomplished  by 
certified  mail,  the  date  of  receipt  is  the 
date  noted  on  the  return  receipt  card. 
Since  section  310(d)(1)  of  CERCLA 
requires  that  notice  be  given  to  each 
entity  listed,  and  the  sixty  day  waiting 
period  to  file  begins  upon  receipt  of 
notice,  the  Agency  believes  it  is 
important  for  those  bringing  citizen  suits 
to  have  a  record  of  the  date  of  receipt 
for  each  entity  and  proof  that  notice  was 
served  as  prescribed  by  the  statute. 
Therefore,  the  language  in  §  374.2  is 
modified  to  clarify  that  the  use  of 
certified  mail  will  be  required  for  all 
notices  of  intent  to  file  citizen  suits 
under  this  rule. 

Comment  «5.-  (Commenter  3,  specific.) 
Atlantic  further  commented  that  instead 
of  using  the  date  on  the  return  receipt 
card  as  the  date  of  receipt,  the  proposed 
rules  should  use  the  date  of  the 
postmark  of  the  notice. 

Response:  See  response  to  Comment 
*4. 

Comment  «6.-  (Commenter  3,  general.) 
Atlantic  commented  that  State  and 
Federal  Agencies  receiving  notices  or 
copies  of  notices  under  the  proposed 
rules,  should  be  required  to  send  a 
counternotice  to  the  sender  of  the 
original  notice,  informing  whether  any 
administrative  action  or  civil 
enforcement  proceeding  is  pending 
regarding  the  violation  in  question. 
Atlantic  urged  that  such  a  requirement 
is  merely  an  extension  of  the  purpose  of 
providing  notice  in  that  the  purpose  of 
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such  notice  is  generally  to  review  the 
violation  in  question  and  to  determine 
whether  the  entity  involved  will  take 
action  against  the  violator. 

Response:  For  enforcement  reasons, 
EPA  generally  does  not  provide 
information  on  contemplated  actions. 
The  Agency  anticipates  that  it  will  not 
be  difficult  for  citizens  wishing  to  file 
suit  under  these  statutory  provisions  to 
ascertain  whether  any  actions  are 
pending  that  would  prevent  the 
commencement  of  a  citizen  suit.  The 
rule  therefore  will  not  include  a 
requiremer'  ihd'  the  affected  agency 
respond  to  every  notice  filed  under 
these  rules  by  providing  a  counter  notice 
to  the  sender  of  the  original  notice. 

List  of  Subiects  in  40  CFR  Part  374 

Environmer  lal  protection.  Hazardous 
substances,  t-Iazardous  wastes,  Natural 
resources,  Superfund. 

Dated:  October  14, 1992. 
William  K.  Railly. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  1  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  part  374  to  read  as  follows: 

PART  374— PRIOR  NOTICE  OF 
CITIZEN  SUITS 


374.1 
374.2 
374.3 
374.4 
374.5 
374.6 


Purpose. 

Service  of  notice. 
Contents  of  notice. 
Timing  of  notice. 
Copy  of  complaint. 
Addresses. 
Authority:  42  U  SC.  9659. 


§  374.1    PurpoM. 

Section  310  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1966  (SARA), 
authorizes  civil  actions  by  any  person  to 
enforce  the  Act.  These  civil  actions  may 
be  brought  against  any  person  (including 
the  United  States,  and  any  other 
governmental  instrumentality  or  agency, 
to  the  extent  permitted  by  the  Eleventh 
Amendment  to  the  Constitution),  that  is 
alleged  to  become  effective  pursuant  to 
the  Act  (including  any  provision  of  an 
agreement  under  section  120  of  the  Act, 
relating  to  Federal  facilities);  and 
against  the  President  or  any  other  officer 
of  the  United  States  (including  the 
Administrator  of  the  Environmental 
Protection  Agency  and  the 
Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry)  where 
there  is  alleged  a  failure  to  perform  any 
act  or  duly  under  this  Act.  which  is  not 


discretionary  with  the  President  or  such 
other  officer,  including  an  act  or  duty 
under  section  120  of  the  Act  (relating  to 
Federal  facilities),  but  not  including  any 
act  or  duty  under  section  311  of  the  Act 
(relating  to  research,  development,  and 
demonstration).  These  civil  actions 
under  section  310  of  the  Act  are  to  be 
filed  in  accordance  with  the  rules  of  the 
district  court  in  which  the  action  is 
instituted.  The  purpose  of  this  part  is  to 
prescribe  procedures  governing  the 
notice  requirements  of  subsections  (d) 
and  (e)  of  section  310  of  the  Act  as  a 
prerequisite  to  the  commencement  of 
such  actions. 

§  374^    Servtc*  of  rtoUc*. 

(a)  Violation  of  standard,  regulation, 
condition,  requirement,  or  order.  Notice 
of  intent  to  file  suit  under  subsection 
310(a)(1)  of  the  Act  shall  be  served  by 
personal  service  upon,  or  by  certified 
mail,  return  receipt  requested, 
addressed  to  the  alleged  violator  of  any 
standard,  regulation,  condition, 
requirement,  or  order  which  has  become 
effective  pursuant  to  this  Act  in  the 
following  manner 

(1)  If  the  alleged  violator  is  a  private 
individual  or  corporation,  notice  shall  be 
served  by  personal  service  upon,  or  by 
certified  mail,  return  receipt  requested, 
addressed  to  the  person  alleged  to  be  in 
violation.  If  the  alleged  violator  is  a 
corporation,  a  copy  of  the  notice  shall 
also  be  served  by  personal  service  upon 
or  by  certified  mail,  return  receipt 
requested,  addressed  to  the  registered 
agent,  if  any,  of  that  corporation  in  the 
State  in  which  the  violation  is  alleged  to 
have  occurred.  A  copy  of  the  notice 
shall  be  served  by  personal  service  upwn 
or  by  certified  mail,  return  receipt 
requested,  addressed  to  the  United 
States  Attorney  General;  to  the  Attorney 
General  of  the  State  in  which  the 
violation  is  alleged  to  have  occiured; 
and  to  the  head  of  the  Federal  agency 
with  delegated  responsibility  for  the 
CERCLA  provision  allegedly  violated, 
pursuant  to  Executive  Order  125flO,  3 
CFR,  1987  Comp..  p.  193,  as  amended  by 
Executive  Order  12777.  3  CFR.  1991 
Comp.,  p.  3.51.  if  the  Environmental 
Protection  Agency  has  responsibility  for 
the  CERCLA  provision  allegedly 
violated,  then  a  copy  of  the  notice  shall 
be  served  by  personal  service  upon  or 
by  certified  mail,  return  receipt 
requested,  addressed  to  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  to  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency  for  the  Region  in 
which  the  violation  is  alleged  to  have 
occurred.  A  list  of  addresses  that  may 
be  useful  in  providing  notice  of  citizen 
suits  is  provided  at  S  374.6.  Note  that 


these  addresses  are  subject  to  change 
and  must  be  verified  prior  to  use. 

(2)  If  the  alleged  violator  is  a  State  or   . 
local  agency,  notice  shall  be  served  by 
personal  service  upon  or  by  certified 
mail,  return  receipt  requested, 
addressed  to  the  head  of  that  agency.  A 
copy  of  the  notice  shall  be  served  by 
personal  service  upon  or  by  certified 
mail,  return  receipt  requested, 
addressed  to  the  United  States  Attorney 
General;  to  the  Attorney  General  of  the 
State  in  which  the  violation  is  alleged  to 
have  occurred;  and  to  the  head  of  the 
Federal  agency  with  delegated 
responsibility,  pursuant  to  Executive 
Order  12580,  for  the  CERCLA  provision 
allegedly  violated.  If  the  Environmental 
Protection  Agency  has  the  delegated 
responsibility  for  the  CERCLA  provision 
allegedly  violated,  then  a  copy  of  the 
notice  shall  be  served  by  personal 
service  upon  or  by  certified  mail,  return 
receipt  requested,  addressed  to  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  to  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency  for  the  Region  in 
which  the  violation  is  alleged  to  have 
occurred.  A  list  of  addresses  that  may 
be  useful  in  providing  notice  of  citizen 
suits  is  provided  at  \  374.6.  Note  that 
these  addresses  are  subject  to  change 
and  must  be  verified  prior  to  use. 

(3)  If  the  alleged  violator  is  a  Federal 
agency,  notice  shall  be  served  by 
personal  service  upon  or  by  certified 
mail,  return  receipt  requested, 
addressed  to  the  head  of  the  agency.  A 
copy  of  the  notice  shall  be  served  by 
personal  service  upon  or  by  certified 
mail,  return  receipt  requested, 
addressed  to  the  United  States  Attorney 
General:  to  the  Attorney  General  of  the 
State  in  which  the  violation  is  alleged  to 
have  occurred;  and  to  the  head  of  the 
Federal  agency  with  delegated 
responsibility,  pursuant  to  Executive 
Order  12580,  for  the  CERCLA  provision 
allegedly  violated.  If  the  Environmental 
Protection  Agency  has  the  delegated 
responsibility  for  the  CERCLA  provision 
allegedly  violated,  then  a  copy  of  the 
notice  shall  be  served  by  personal 
service  upon  or  by  certified  mail,  return 
receipt  requested,  addressed  to  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  to  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency  for  the  Region  in 
which  the  violation  is  alleged  to  have 
occurred.  A  list  of  addresses  that  may 
be  useful  in  providing  notice  of  citizen 
suits  is  provided  at  S  374.6.  These 
addresses  are  subject  to  change  and 
must  be  verified  prior  to  use. 

(b)  Failure  to  act  Service  of  notice  of 
intent  to  file  suit  under  subsection 
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310(a)(2)  of  the  Act  shall  be 
accomplished  by  personal  service  upon 
or  by  certified  mail,  return  receipt 
requesred,  addressed  to  the  United 
States  Attorney  General  and  to  the  head 
of  the  agency  of  the  United  States 
(including  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry),  who 
is  alleged  to  have  failed  to  perform  an 
act  or  duty  which  is  not  discretionary. 

(c)  Date  of  service.  Notice  given  in 
accordance  with  the  provisions  of  this 
part  shall  be  considered  to  have  been 
served  on  the  date  of  receipt.  If  notice  or 
copy  of  notice  is  required  to  be  served 
on  more  than  one  entity,  notice  shall  be 
considered  to  have  been  served  on  the 
date  of  receipt  by  the  last  entity  served. 
If  service  was  accomplished  by  mail,  the 
date  of  receipt  will  be  considered  to  be 
the  date  noted  on  the  return  receipt 
card. 

§  374.3    Contents  of  notice. 

(a)  Violation  of  standard,  regulation, 
condition,  requirement,  or  order.  Notice 
regarding  an  alleged  violation  of  a 
standard,  regulation,  condition, 
requirement,  or  order  (including  any 
provision  of  an  agreement  under  section 
120  of  the  Act.  relating  to  Federal 
facilities)  which  has  become  effective 
under  this  Act  shall  include  sufficient 
information  to  allow  the  recipient  to 
identify  the  specific  standard, 
regulation,  condition,  requirement,  or 
order  (including  any  provision  of  an 
agreement  under  section  120  of  the  Act 
relating  to  Federal  facilities)  which  has 
allegedly  been  violated:  the  activity  or 
failure  to  act  alleged  to  constitute  a 
violation;  the  name  and  address  of  the 
site  and  facility  alleged  to  be  in 
violation,  if  known;  the  person  or 
persons  responsible  for  the  alleged 
violation:  the  date  or  dates  of  the 
violation;  and  the  full  name,  address, 
and  telephone  number  of  the  person 
giving  notice. 

(b)  Failure  to  act.  Notice  regarding  an 
alleged  failure  of  the  President  or  other 
officer  of  the  United  States  to  perform 
an  act  or  duty  which  is  not  discretionary 


under  the  Act  shall  identify  the 
provisions  of  the  Act  which  require  such 
act  or  create  such  duty;  shall  describe 
with  reasonable  specificity  the  action 
taken  or  not  taken  by  the  President  or 
other  officer  that  is  claimed  to  constitute 
a  failure  to  perform  the  act  or  duty;  shall 
identify  the  Agency  and  name  and  title 
of  the  officers  allegedly  failing  to 
perform  the  act  or  duty;  and  shall  state 
the  full  name,  address,  and  telephone 
number  of  the  person  giving  the  notice. 

(c)  Identification  of  counsel.  All 
notices  shall  statement  the  name, 
address,  and  telephone  number  of  the 
legal  counsel,  if  any,  representing  the 
person  giving  the  notice. 

§  374.4    Timing  of  notice. 

(a)  Violation  of  standard,  regulation, 
condition,  requirement,  or  order.  No 
action  may  be  commenced  under 
subsection  310(a)(1)  of  the  Act  before 
sixty  (60)  days  after  the  "plaintiff  has 
served  notice  of  the  violation  as 
specified  in  S  374.2(c).  No  action  may  be 
commenced  under  subsection  310(a)(1) 
of  the  Act  if  the  President  or  his  or  her 
delegatee  has  commenced  and  is 
diligently  prosecuting  an  action  under 
the  Act  or  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  42  U.S.C.  6901  et  seq.,  to  require 
compliance  with  the  CERCLA  standard, 
regulation,  condition,  requirement,  or 
order  concerned  (including  any 
provision  of  an  agreement  under  section 
120  of  the  Act). 

(b)  Failure  to  act.  No  action  may  be 
commenced  under  subsection  310(a)(2) 
of  the  Act  before  sixty  (60)  days  after 
the  plaintiff  has  given  notice  of  the 
failure  to  act  as  specified  in  this  part. 

§  374.5    Copy  of  comptainL 

At  the  time  of  filing  an  action  under 
this  Act.  the  plaintiff  must  provide  a 
copy  of  the  complaint  to  the  Attorney 
General  of  the  United  States  and  to  the 
Administrator  of  the  Environmental 
Protection  Agency. 

S  374.6    Addresses. 

Administrator.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW. 


(.\-100),  Washington,  DC  20460. 
Regional  Administrator,  Region  I.  U.S. 
Environmental  Protection  Agency, 
John  F.  Kennedy  Building,  room  2203. 
Boston,  MA  02203. 
Regional  Administrator,  Region  II,  U.S. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  room  930.  New  York, 
NY  10278. 
Regional  Admmistrator,  Region  III,  U.S. 
Environmental  Protection  Agency,  841 
Chestnut  Street,  Philadelphia,  PA 
19107. 
Regional  Administrator,  Region  IV.  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE.,  Atlanta.  CA 
30385. 
Regional  Administrator,  Region  V,  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago,  IL 
60604. 
Regional  Administrator,  Region  VI,  U.S. 
Environmental  Protection  Agency, 
1445  Ross  Avenue,  suite  1200,  Dallas, 
TX  75202-2733. 
Regional  Administrator,  Region  Vll,  U.S. 
Environmental  Protection  Agency,  726 
Minnesota  Avenue,  Kansas  City,  KS 
66101. 

Regional  Administrator,  Region  VIII, 
U.S.  Environmental  Protection 
Agency,  999  18th  Street,  suite  500, 
Denver,  CO  80202-2405. 

Regional  Administrator,  Region  IX,  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

Re  jional  .Administrator,  Region  X,  U.S. 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  WA  98101. 

Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Center  for  Disease  Control,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

Attorney  General,  United  States 
Department  of  Justice,  Tenth  and 
Pennsylvania  Avenues.  NW., 
Washington,  DC  20530. 

(FR  Doa  92-27702  Filed  11-20-82;  8:45  am) 

BtLUNO  CODE  8SeO-50-N 


VOL 


UMI 


Reade 


IWFORMATK 

Federal  R«g 

Index,  findin 
Public  inspei 
Corrections  ' 
Docvunent  di 
Machine  rea 

Code  of  F« 

Index,  findir 
Printing  8ch< 

Laws 

Public  Laws 
Additional  i: 

rrMKiefTaai 

Executive  oi 
Public  Papei 
Weekly  Cor 

The  United 

General  infc 

Other  Servt 

Data  base  c 
Guide  to  Re 
Legal  staff 
Privacy  Act 
Public  Lawn 
TDD  for  th« 


FEDERAL  I 


49373-49630 
49631-62576 
52677-52718 
52719-63014 
53015-53210 
53211-5343C 
53431-5353€ 
53537-53846 
53847-5398C 
53981-54164 
54165-54284 
54285-54484 
54485-5467e 
54677-5489^ 
54895-5504; 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  Tinding  aids  &  general  Information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  finding  aids  *  general  Information 
Printing  schedules 


Laira 


I 


202-523-5227 
523-5215 
523-5237 
523-3187 
523-3447 


523-5227 
512-1557 

if 


Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

PrealdenHal  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Govemmant  Manual 
General  infonnatlon 

Ottier  Services 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3447 
523-31S7 
523-4534 
523-3187 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  NOVEMBER 

49373-49630 2 

49631-62576 3 

52677-52718 4 

52719-63014 5 

53015-53210 6 

53211-53430 9 

53431-53536 10 

53537-53846 12 

53847-53980 13  } 

53981-54164 16 

54165-54284 17  | 

54285-54484 18 

54485-54676 19 

54677-54894 20 

54895-55042 23 


Federal  Register 

Vol.  57    No.  226 

Monday    November  23.  1992 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  tt>e  end  of  each  montt\.  tt>e  Office  ot  the  Fedefai  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  putjtened  s*nce 
the  revision  date  of  each  titia. 

401 54681 

406 53211   54682 

425 52583 

729 49631 

906 54897 

907 54169,  54898 

910 53431,54900 

927 54903 

929 53431 

931 53431 

948 53015 

980 53015 

989 53017 

997 54905 

1001 49633 

1004 _ 49633 

1098 53433 

1124 „....49633 

1205 53434 

1421 49635 

1427....„ 49635 

1446 49631 

1945 54172 

ProfMsad  RutM: 

17  53607 

52.  „ 52595 

100 54727 

340 53036 

907 49655.  53043 

908 49655 

927 54728 

1006 54947 

1011. ..._ 54948 

1012 54947 

1013 54947 

1755 53043,53044 

1980 49428 


3  OFF 

Proclamations: 
6445  (See  USTR 

notice  of 

November  17, 

1992) 54268 

6500 _....  49629 

6501 52579 

6502 -52581 

6503 - 53209 

6504 53537 

6505 - 53539 

6506 - -...53975 

6507 53977 

Eji«cuttv«  Ordwrs: 
5327  (See 

correction  o* 

Noverr^er  6,  1992) 5319i 

12543  (See  DOT 
final  rule 
of  October  30. 
1992) 54176 

12544  (See  DOT 
final  rule 
of  October  30, 
1992) 54176 

12735  (Continued 

by  Notice  cf 

htovember  11. 

1 992) 53980 

12820 53429 

11609  (Amended  by 

EO  12822) 54285 

12821 54289 

12822 54285 

Administratiy*  Orders: 
Presidential  Determnabons: 
No.  92-4/  of 

Seotember  24, 

1992 52577 

Memorandums: 

October  22,  1992. 5489S 

t4otice«: 

November  11,  i992 53980 

5  CFR 

317 54677 

842 54678 

843 54678 

890 53981 

2635 52583 

PropOMd  RutM: 

532 53607 

7  CFR 

16 53015 

300 54485 

301 49373,  49374,  54165, 

54166,54492 
31 9 54485 


3401. 


.52688 


8CFR 

245 


. 49376 


9  CFR 

51  49375 

77  49376 

78  49377 

160 54906 

161 54906 

162 54906 

320 53981 

381 53981 

Proposed  RuIm: 

50 49429 

201 54104 

203 54104 

316 52596 

317 52596 

319 52596 

381 52596 


10  CFR 

50 


.53191 


ii 
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420 52942 

1023 53541 

PropcMSd  Rimm: 

73 49656 

74 49656 

5 49639 

11  54499 

34  54173 

208 54173 

225 54173 

226 53545 

229 52719 

323 541  "^ 

333 53211 

362 53213 

506 49377 

563b 49377 

564 54173 

614 54683 

701 54499 

703 53238 

722   54173 

1502 53238 

1606 54503 

1608 .- 49382 

Pra(KM*d  RuIm: 

618 53453 

1626 54337 


13  CH) 

107 

123 


49388 
.54504 


120 54949 

14CFfl 

21 _ 53246,  53984 

25  53984 

29 53246 

39 49390,  49391,  53018, 

53247-53258,  53436,  53546, 

53548,  53847.  53982,  54175. 

54291 ,  54293,  54295.  54296. 

54298 

71  ...53438.   53848.   54916, 

54917 

73 49389.  53385 

93 52590 

97 53020-53025 

121 53385 

205 52590 

Ch.  1 54191,  54346 

35 54191 

39 49431.  53044,  53299. 

53615.  53616.  53847,  54014, 
54019,  54194,  54730.  54731 

Ch.  II 54191 

Ch.  Ill 54191 


16CFR 

305 


52590 


UMI 


17CFW 

15 49392 

30 49644 

228 54280 

229 53985,  54280 

240 54280 

249 53261 ,  54280 

PropOMd  RuIm: 

4 53454,  53457 

33 53863 


34  53618 

35 53627 

250 54025 

259 54025 


18CFR 

33 

35 

271 

290 


.53985 

.53985 

.49647 

53985 


19CFR 

PropoMdRutM: 

210    52830 

211 52830 

20CFR 

404 54917 

422 54917 

416 52827,  53849,  53852 

PropoMdRuiM: 

416 54732 

21  CFH 

172 54699 

178 54700 

201   54300 

310 _ 53300 

510     54176 

558 - 54176 


163 54195 


22CFR 

PropoMd  RuwK 

89 


,52600 


23CFR 

650 53278 

655 53029 

nvpoOTO  nu^m* 

Ch.  1 54191 

172 53631 

Ch.ll 54191 

Ch.  Ill 54191 

24CFn 

570 53388 

576 54505 

3500 49600 

PropOMd  RuiOK 

905 54196 

965 54196 

26CFR 


1 

301 

602 

52591,  52827,  53031, 
53032,53550,54919 

53032  53550 

54919 

PrapoMd  RuIm: 

1   49432,  49435,  49514, 

49581 , 52601 , 52605,  52738- 
52743,  53046,  53300,  53304, 
53634,  54539.  54734,  54957 

15a. 49432.  49435,  49581 

20  49514,  49581 

25  

49514,  49581 

602 

27CFn 

270 

.49514,  49581,  53304 
53853 

275 

53853 

290  .... 

53853 

295 

„ 53853 

296 

53853 

28  CFH 

503 53820 

549 53820 

PropoMd  RuIm: 

77 54737 

29CFR 

470    49588,  54702 

1910 49648 

1926 49648 

2619 53855 

2676 53856 

PropoMdRulM: 

1910 49657 

1926 49657 

30CFR 

75       53856.53857 

206 52719 

210 52719 

218 52719 

902 - 53991 

920     - 53993 

938 53994 

PropoMdRutM: 

701     53670 

773 53670 

817 53670 

944 54032 

31CFR 

515 - 53996 

650 54176 

propoood  Rinmc 

1  „ 54539 

2315 - 52605 


32CFR 

345 

346 

347 

348.. 


53557 

53559 

53560 

53563 

2900 - 49394 

PropoMo  Rulssi 

321 49661 

33CFR 

117         54178 

133 53968 

165 49649,  54507 

PropoMd  RuIm: 

Ch.  1 54191 

110 53672 

117 53673,  53674,  54202 

175 53410 

Ch.lV 54191 

34CFR 

555 53194 

637 54301 

639 49650 

755 53200 

757 53200 

758 53200 

36CFR 

242 54508,  54702 

37CFR 

PropoMd  Rui««: 

Ch.  Ill 54542 

38CFR 

21 49396 


40CFR 

51    52950 

52 49651,52721,52722. 

53440.  53441 .  53674.  54509. 
54703.  54931 

112        52704 

114  52704 

117         52704 

156 54463 

170.  54463 

180 53444,  53566-53570, 

54302,  54303 

260 54452 

264 54452 

265    54452 

271     54452,54932 

374 55038 

721 54304 

PropoMdRulM: 

Ch.  1 53866,54203 

52 49438.  49437.  49662. 

52606,  53304,  53866,  53868 

85 52912 

86 52912 

141     54957 

143 54957 

145 53869 

170         54465 

180 53675.  53676 

185 53678 

230 52592 

281 53870 

600 52912 

721 53461 

41CFR 

60-2 52502 

101-38 ~ 53281 

301-1 - - 53283 

301-2 - - 54305 

304-1 53283 


106-7 53871 

42CFR 

57 53816 

414       54179 

441        54705 

442  54710 

456 49397 

483 53572 

1001 52723 

43CFR 

Subtitle  A. 52730 

PubHc  L«nd  OntorK 

6934 53191 

6952 53587 

PropoMdRulM: 

426 53678 

44CFR 

11         54713 

64 54512,  54513.  54933 

65 54305,54306 

67  54308 

81 52592 

PropoMdRulsr 

67 54347 

45CFR 

206    52826  53858 

232 54515 

302 5451 5 

304 54519 
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m 


400 49439 

46CFR 

572 54526 

588 54311,54318 

Ch.  1 54191 

78 52748 

97 52748 

Ch.  II 54191 

252 53083 

Ch.  Ill 54191 

514 49665 

560 49667 

572 49667 

581 49665 

47CFR     I 

22 53446 

61 54323.54717 

64 53293.  54323 

65 54323.54717 

68 53293 

69 54323.54717 

73 53449.  53588.  53860. 

53861 .  54532. 54935. 54936 

74 53588 

90 53293 

PropoMd  RiiIm* 

Ch.  1 53307.  53462.  54744 

1 54034 

2 54034,  54204 

15 54204 

61 54205 

69 54205.  54542 

73 53678.  53679.  53874. 

54543,54544 

74 53679 

76 54207.  54209.  54544 

68 54034 

90 53462.  54034 

94 54034 

48CFR     I 

Ch  II 53596 

204 53596 

206 53596 

213 ;, 53596 

214 53596 

215 53596 

217 53596 

222 52593 

223 53596 

225 53596 

227 53596 

231 53596 

235 53596 

242 53596 

245 53596 

252 52593,  52826.  53596 

253 53596 

570 52826 

1602 54000 

1609 54000 

1632 54000 

1652 54000 

PropoMd  RutaK 

Ch.  II 54035 

209 54035 

538 54036 

552 54036 

Ch.  12 54191 

1816 53681.54210 

49CFR 

24 53294 


171 52930 

172 52930.54141 

173 52930 

174 52930 

176 52930 

255 52733 

268 52734 

383 53295 

571 49413 

1002 53295.  54894 

1033 53450 

1037 54333 

1039 53450 

1152 53307 

1201 53307 

1321 54188 

PropoMdRulM: 

Subtitle  A 54191 

10  49446 

37 54210 

Ch.  1 54191 

190 53085.  54745 

191 53085 

192 53085.  54745 

193 53085,  54745 

195 54745 

Ch.  II 54191 

213 54038 

234 53684 

Ch.  Ill 53089.54191 

Ch.lV 54191 

Ch.  V 54191.54351 

571 49444.  54354.  54958 

Ch.VI 54191 

575 54962. 

54963 
1057 53463 

50CFR 

17 54722 

20 53416 

100 54508.  54702 

216 54334 

217 53603.  54533 

222 53603.  54533 

227 52735.  53603.  54533 

611 53966 

655 541 89 

663 49425.  54001 

672 49653.  52594.  52737 

675 49653,  49751.  53035, 

53452.  54936 

685 53966 

Prop09#o  RuMK 

1 7 49671 ,  53309,  54545- 

54547.  54747 

23 53090 

226 52750 

227 53312 

259 54356 

650 49675 

651 49676 

652 54215 

658 54965 

663 53313.  54552 

672 49676 

675 49676.  54045 

676 49676 

683 54560 

UST  OF  PUBUC  LAWS 

Not*:  The  list  of  Public  Laws 
for  the  second  session  of  the 
102d  Congress  has  been 
completed  and  will  resume 


when  bills  are  enacted  into 
law  during  the  first  session  of 
the  103rd  Congress,  which 
convenes  on  January  5,  1993. 

A  cumulative  list  of  Public 
Laws  for  the  second  session 
of  the  102d  Congress  is  in 
Part  II  of  this  issue  of  the 
Federal  Register. 


ELECTRONIC  BULLETIN 
BOARD 

Free  Electronic  Bulletin 
Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  or  275-0920. 
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CFR  CHECKUST 


17  00       '  Jor    1.  1992 
16  00  Jon.  1,  1992 


Th<s  checklist,  prepared  by  me  Office  of  the  Federal  Regwter,  s 

puWfShed  weekly.  It  is  arranged  in  tt)e  order  of  CFR  titles,  stock 

numbers,  pnces,  and  revision  dates. 

An  astensk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 

Office 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 

also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthfy 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  S620  00 

domestic,  $1 55  00  additional  for  foreign  marfing 

Mail  orders  to  ttie  Supenntendent  of  Documents,  Attn  New  Orders, 

P  O  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  nnust  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card)  Charge  orders  may  be  telephoned  to 

the  GPO  Order  Desk,  Monday  through  Fnday.  at  (202)  783-3238  from 

8  00  a.m.  to  4  00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233 

TNto  Stock  Number  Prfc«       B«vt«k)o  [tet« 

1,  2  (2  Rewrved) (869-017-00001-9)  $13  00  Jon    1.  1992 

3  (1991  Co(TKM<<ition  and 
Pwts  100  and  101 1  (869-017-00002-7) 

4 (869-017-00003-5) 

SParts: 

1-699 (869-017-00004-3) 18  00 

700-1199 (869-017-00005-1) 14.00 

1200-&id.  6  16  Reserved)   (869-017-00006-0)  19.00 

7  Part*: 

0_26 (869-017-00007-8)  17  00 

27-45 (869-017-00008-6)  12  00 

46-51 (869-017-00009-4) 18  00 

52 (869-017-00010-8) 24  00 

53-209 (869-017-00011-6)  19  00 

210-299  (869-017-00012-4) 26.00 

300-399 (869-017-00013-2) 13.00 

400-699 (869-017-00014-1) 15.00 

700-899 (869-017-00015-9) 18  00 

900-999  (869-017-00016-7) 29.00 

1000-1059 (869-017-00017-5) 17.00 

1060-1119 (869-017-00018-3)  13  00 

1120-1199 (869-017-00019-1) 9.50 

1200-1499 (869-017-00020-5) 22.00 

1500-1899 (869-017-00021-3) 15.00 

1900-1939 (869-017-00022-1) 11.00 

1940-1949 (869-017-00023-0)   .  23  00 

1950-1999 (869-017-00024-8)  26  00 

20C0-£nd (869-017-00025-6)  1 1  00 


Jon  1,  1992 
Jon  1,  1992 
Jon    1,  1992 


Jon  1. 

J<r  1, 

Jon.  1, 

Jon  1, 

Jon  1, 

Jon  1, 

Jon  1, 

Jon  1, 
1. 


Jon 

Jon  1 

Jon  1 

Jon  1 

Jon  1 

Jon  1 


Jon  1 

Jon  1 

Jon  1 

Jon  1 

Jon.  1 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


(869-017-00026-4) 


•  Parts: 

1-199 (869-017-00027-2) 

200-End  (869-017-00028-1) 


1700 

23  00 
1800 


Jon.  1,  1992 

Jon    1.  1992 
Jon.  1,  1992 


10  Parts: 

0-50 (869-017-00029-9) 25  00 

51-199 (869-0 17-0003O-2) 18.00 

200-399 (869-017-00031-1) 13  00 

400-499 (869-017-00032-9) 20  00 

500-€nd (869-017-00033-7) 28  00 

11 (869-017-00034-5)  12  00 

12  Parts: 

1-199 (869-017-00035-3) 13  00 

200-219 (869-017-00036-1)  13  00 

220-299 (869-017-00037-0)   22.00 

300-499 (869-017-00038-8)  18  00 

500-599 (869-017-00039-6) 17  00 

600-tnd (869-017-00040-0) 19  00 


Jon  1 
Jon.  1 
«Jon  1 
Jon  1 
Jon.  1 


1992 
1992 
1987 
1992 
1992 


Jon  1,  1992 


Jon  1,  1992 
Jon  1,  1992 
Joi.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 


13.. 


.(869-017-00041-8) 25  00         Jon.  1,  1992 


Titto 


Stodi  Numb«r 


Prtc*      RtvtilonOMa 


14  PartK 

1-59            (869-017-00042-6) 25  00 

60-139     (869-017-00043-4) 22.00 

140-199      (869-017-00044-2) 1100 

20O-1 199 (869-017-00045-1) 20.00 

1200-tnd (869-017-00046-9) 14  00 

15  Parts: 

0-299     (8*9-017-00047-7) 13.00 

300-799  (869-017-00048-5) 21.00 

800-fcKl - (869-017-00049-3) 17.00 

16  Parts: 

0-149            (869-017-00050-7) 6,00 

150-999      (869-017-00051-5) 14.00 

lOOO-tnd (869-017-00052-3) 20.00 

17  Parts: 

1-199       (869-017-00054-0) 15.00 

200-239  (869-017-00055-8) 17  00 

240-£nd (869-017-00056-6) 24.00 

18  Parts: 

1-149      (869-017-00057-4) 16.00 

150-279  (869-017-00058-2) 19.00 

280-399    (869-017-00059-1) 14.00 

400-tnd  (869-017-O0O6O-4) 9.50 

19  Parts: 

1-199    (869-017-00061-2) 28  00 

200-fnd (869-017-00062-1) 9.50 

20  Parts: 

1-399    (869-017-00063-9) 16.00 

400-499    (869-017-00064-7) 31.00 

500-£f>d (869-017-00065-5) 21.00 

21  Parts: 

1-99                  (869-017-00066-3) 13.00 

100-169 (869-017-00067-1) 14.00 

170-199  (869-017-00068-0) 18  00 

200-299 (869-017-00069-8) 5.50 

300-499 (869-0 17-O0070-1) 29.00 

500-599 (869-017-00071-0) 21.00 

600-799  (869-017-00072-8) 7.00 

800-1299 (869-017-00073-6) 18.00 

1300-€nd (869-017-00074-4) 9  00 

22  Parts: 

1-299           (869-017-00075-2) 26.00 

300-tnd (869-017-00076-1) 19.00 

23 (869-017-00077-9) 18.00 

24  Parts: 

0-199        (869-017-00078-7) 34.00 

200-499      (869-017-00079-5) 32.00 

500-699 (869-017-00080-9)  13.00 

700-1699 (869-017-00081-7) 34.00 

1700-tnd (869-017-00082-5)  13.00 

25 (869-017-00083-3) 25.00 

26  Parts: 

:§  1  0-1-1.60 (869-017-00084-1) 17.00 

SS  1  61-1.169 (869-017-00085-0) 33.00 

5J1  170-1.300 (869-017-00086-8) 19.00 

55  1  301-1  400 (869-017-00087-6) 17.00 

55  1.401-1.500 (869-017-00088-4) 38.00 

55  1  501-1.640 (869-01 7-00089-2) 19.00 

55  1.641-1.850 (869-017-00090-6) 19,00 

55  1  851-1.907 (869-017-00091-4) 23.00 

55  1.908-1.1000 (869-017-00092-2) 26.00 

55  1.1001-1.1400 (869-017-00093-1) 19.00 

55  1  1401-End (869-017-00094-9) 26.00 

2-29   (869-017-00095-7) 22.00 

30-39 (869-017-00096-5) 15.00 

4(M9   (869-017-00097-3) 12.00 

50-299 (869-O17-O0098-1) 15.00 

300-499 (869-017-00099-0) 20.00 

500-599 (869-017-00100-7). 6,00 


ion.  1, 

1992 

Jon.  1, 

1992 

Jon.  1. 

1992 

ion.  1. 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

ion.  1. 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

,  1992 

Apr.  1, 

,  1992 

Apr.  1, 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr! 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr,  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

1,  1992 

Apr.  1 

1,  1992 

•Apr.  1 

1,  1990 
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t ■-.-1  ^^  ^^^A^ 

ion.  1, 

1992 

Jon.  1, 

1992 

Jan.  1. 

1992 

ion.  1, 

1992 

Jon.  1, 

1992 

Jan.  1, 

1992 

Jan.  1. 

1992 

Jan.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr  1 

1992 

Apr.  1 

1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

•Apr.  1 

,  1990 

T)tl«                                 Stock  Number  Price 

600-End (869-017-00101-5) 6.50 


27  Parts: 

1-199 (869-017-00102-3) 34.00 

200-End (869-017-00103-1) 1100 

28 (869-017-00104-0) 37.00         July  1.  1992 


Revision  Data 
Apr.  1,  1992 

Apr.  1,  1992 
6Apr.  1,  1991 


•ntia 


Stock  Numt>er 


Price       Revision  Date 


29  ParU: 

0-99 (869-017-00105-8) 19.00 

100-499 (869-013-00106-6) 9.00 

500-899 (869-013-00107-9) 27.00 

900-1899 (869-017-00108-2) 16.00 

*1900-1910(55  1901.1 

to  1910.999) (869-017-00109-1) 29.00 

1910  (§§  1910.1000  to 

end) (869-017-00110-4) 16.00 

1911-1925 (869-017-00111-2) 9.00 

1926 - (869-017-00112-1) 14.00 

1927-£nd (869-017-001 13-9) 30.00 

30  Parts: 

1-199 (869^13-00114-1) 22.00 

200-699 (869-017-001 15-5) 19.00 

70C-En(l (869-017-00116-3) 25.00 

31  Parts: 

0-199 (869-017-00117-1) 17.00 

20<«nd (869-017-00118-0) 25.00 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  N 19.00 

1-39.  Vol.  IH 18.00 

1-189 (869-017-00119-*) 30.00 

190-399 (869-017-00120-1) 33.00 

400-629 (869-017-«)121-0) 29.00 

630-699 (869-017-00122-8) 14.00 

700-799 (869-017-00123-6) 20.00 

800-End (869-017-00124-4) 20.00 

33  Parts:      ' 

1-124 (869-017-00125-2) 18.00 

125-199 (869-017-00126-1) 21.00 

200-£nd (869-017-00127-9) 23.00 

34  Parts: 

1-299 (869-017-00128-7) 27.00 

300-399 (869-017-00129-5) 19.00 

400-End (869-013-00130-3) 26.00 

35 (869-017-00131-7) 12.00 

36  Parts: 

1-199 (869-017-00132-5) 15.00 

200-End (869-017-00133-3) 32.00 


July  1, 

July  1 

July  1 

July  1 


1992 
1992 
1991 
1992 


July  1,  1992 

July  1,  1992 

'July  1,  1989 

July  1,  1992 

July  1.  1992 

July  1,  1991 
July  1,  1992 
July  1,  1992 


July  1, 
July  1 


1992 
1992 


*July  1 
''July  1 


1984 
1984 
2  July  1,  1984 
July  1,  1992 
July  1,  1992 
July  1,  1992 
•July  1,  1991 
July  1,  1992 
July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1,  1991 

July  1,  1992 

July  1.  1992 
July  1,  1992 


•37 (869-017-00134-1) 17.00         July  1.  1992 


38  Parts: 

0-17 (869-013-00135-4) 24.00 

18-£nd (869-013-00136-2) 22.00 

39 (869-017-00137-6) 16.00 

40  Parts: 

1-51  (869-017-00138-4) 31.00 

52 (869-013-00139-7) 28.00 

53-60 (869-01 7-O0140-6) 36.00 

61-80 (869-017-00141-4) 16.00 

81-85 (869-013-00142-7) 11.00 

86-99 (869-017-00143-1) 33.00 

100-149 (869-013-00144-3) 30.00 

150-189 (869-017-00145-7) 21.00 

190-259 (869-017-00146-5) 16.00 

260-299 (869-013-00147-8) 31.00 

300-399 (869-017-00148-1) 15.00 

400-424 (869-017-00149-0) 26.00 

M25-699 (869-017-O015O-3) 26.00 

700-789 (869-013-00151-4) 20.00 

790-End (869-017-00152-0) 25.00 


July  1,  1991 
July  1,  1991 

July  1,  1992 

July  1,  1992 
July  1,  1991 
July  1,  1992 
July  1,  1992 
July  1,  1991 
July  1,  1992 
July  1,  1991 
July  1,  1992 
July  1,  1992 
July  1,  1991 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1,  1991 
July  1,  1992 


41  Chapters: 

1,  1-1  to  1-10 13  00 

1,1-11  to  Appendix,  2  (2  Reserved) 13.00 


3-6 

7 

8 

9 

10-17... 
IB,  Vol. 


14.00 
600 
4.50 

1300 
9.50 
Ports  1-5 1300 


'July  1, 
3  July  1, 
1, 


31  00 
1900 
13.00 
1000 
19  00 
2600 
30  00 


1984 
1984 
1984 
1984 
1984 
1984 


18.  Vol.  H,  Ports  6-19 13.00 

18,  Vol.  III.  Ports  20-52 1300 

19-100 13  00 

1-100       (869-017-00153-8) 9.50 

101         (869-013-00154-1) 22.00 

102-200  (869-017-00155-4) 11.00 

201-End (869-017-00156-2) 1100 

42  Parts: 

1-60 (869-013-00157-5) 17.00 

61-399 (869-013-00158-3) 5.50 

400-429 (869-013-00159-1) 21.00 

430-End (869-013-00160-5) 26.00 

43  Parts: 

1-999 (869-013-00161-3) 20.00 

1000-3999 (869-013-00162-1) 26.00 

4000-End (869-013-00163-0) 12.00 

44 (869-013-00164-8) 22.00 

45  Parts: 

1-199       (869-013-00165-6) 18.00 

200-499    (869-013-00166-4) 12.00 

500-1199  (869-013-00167-2)   26  00 

120a-£nd (869-013-00168-1) 1900 

46  Parts: 

1_40  (869-013-0C169-9) 15  00 

41_69       (869-013-00170-2) 14  00 

70-89  (869-013-00171-1) 7  00 

90-139       (869-013-00172-9)  12  00 

140-155     (869-013-00173-7)  10  00 

156-165 (869-013-00174-5)  14.00 

166-199  (869-013-00175-3)  14.00 

200-499  (869-013-00176-1) 20  00 

500-End (869-013-00177-0) 1100 

47  Parts: 

0-19  (869-013-00178-8)  19  00 

20-39       (869-C 13-00 179-6)  19  00 

40-69  (869-013-00180-0)  10  00 

70-79  (869-013-00181-8) 18  00 

80-End (869-013-00182-6) 20  00 

48  Chapters: 

1  (Parts  1-51) (e69-0'3-O0183-4) 

1  (Ports  52-99) (869-013-00184-2) 

2  (Ports  201-251) (865-013-00185-1) 

2  (Ports  252-299) (869-013-00186-9)  . 

3-6     (869-013-00187-7) 

7_14       (869-013-00188-5) 

15_End (869-013-00189-3) 

49  Parts: 

1_99  (869-013-00190-7) 20  00 

100-177        (869-013-00191-5)  23  00 

178-199  (869-013-00192-3)  17.00 

200-399     (869-013-00193-1)  22  00 

400-999  (869-013-00194-0)  27  00 

1000-1199 (869-013-00195-8)  17.00 

1200-End (869-013-00196-6)  19  00 

WParts:  ,,  ^ 

1_199  (869-013-00197-4) 2100 

200-599    (869-013-00198-2) 17.00 

600-En'< (869-013-00199-1) 1700 

CFR  Index  ond  Findings 
Aids (869-017-00053-1) 31.00 


^July 

=  Joly  1, 

=  July  1, 

=  July  1 , 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

July  1,  1992 

July  1,  1991 

'July  1,  1991 

July  1,  1992 


Oct  1,  1991 
On  1,  1991 
Oct.  1,  1991 
Od.  1,  1991 

Oft.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct  1,  1991 
Oct.  1,  1991 

Od.  1,  1991 
Od  1.  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 
Od  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 

Od  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od  1,  1991 
Od  1,  1991 
Dec.  31,  1991 
Dec  31,  1991 
Od  1,  1991 
Od  1.  1991 
Od  1,  1991 

Od  1,  1991 

Dec  31,  1991 

Dec.  31,  1991 

Od  1,  1991 

Od.  1,  1991 

Od  1,  1991 

Od  1.  1991 

Od  1,  1991 
Od.  1,  1991 
Od  1,  1991 

Jon  1,  1992 


VI 
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■nt»«                                    stock  Momb«f  P^ce       Revision  Date 

Ccxnpieie  1992  CFR  set       620  00  1992 

OAcrofidit  OH  Editwi: 

Compete  set  (one-twne  moilirq) 185  00  1989 

Con^slet*  5et  iooe-twT,e  moAoql  188  00  1990 

Comptetesei^one-twT^nwImq)  188  00  1991 

Sobscnptwr  I  mailed  OS  issuedl 188  OO  1992 


Tme  Stock  Number  P-^ce       Bevi«(oo  Drte 

IndivKJud  cop^ ^XK)  1992 

'  Becous*  Title  3  «  an  anood  compitotion,  thn  voium*  and  a«  prevwos  volom«  thooW  be 
rtxmfi  B  0  p«rman«il  r»tir»nct  source 

2  Hie  Juty  1  1985  t<SiK)n  o«  32  CFS  Ports  1  -  18"J  contam  o  note  only  for  Ports  1-3V 
«tusive  For  the  M  text  of  the  Defense  Acquisihon  Requiohons  m  Ports  1-39  consutt  the 
itree  OB  volumes  rsiuwl  oj  of  Ju»y  1,  1984  contomnq  those  ports 

■  rSe  July  1 .  1985  edition  of  4 1  QR  Chapters  1-100  contoeu  o  note  only  for  Choplers  1  to 
49  mcivsive  For  the  full  text  of  procuretnent  regutations  in  Chopters  I  to  49,  cons**  the  eleven 
CFR  .otumes  issued  as  of  July  1,  1984  coolo«»>9  those  chopters 

•  l«o  amendments  to  this  volume  were  promulijoied  dumtq  ihe  period  Jon  1.  1987  to  D« 
31    1991   The  CFRvoMtie  issued  January  1,  1987,  should  be  retoeied 

'  Mo  amen*nents  to  Iho  volume  were  promulqaMd  during  the  period  Apr  1,  1990  to  Mar 
31    1991   The  CFR  volume  issued  April  1,  1990,  should  be  ret«n«j. 

'  No  amen*nents  to  rtw  volume  were  promulgoled  *innq  the  penod  Apr    1,  1991  to  Mar. 
1992   The  CFR  volume  issued  April  1.  1991,  should  be  re»o»<ed. 

No  ame«*twnts  to  this  volume  were  promulgoled  durwiq  the  period  July  1.  1989  to  June 
1992  The  CFR  volume  issued  July  1,  1989.  should  be  retoned. 

'  No  amen*ients  to  this  volume  were  promulqoMd  durwq  *•  P«™<*  J«*t  !■  1991  to  June 
1992   The  CFB  volume  issued  July  1,  1991,  should  be  retoeied 
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The  President 


Pnidamatioii  6508  of  November  20,  1992 
Thanksgiving  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

At  no  time  of  year  are  Americans  more  mindful  of  our  heritage  as  one  Nation 
under  God  than  at  Thanksgiving — a  day  when  people  of  every  race,  creed,  and 
walk  of  Hfe  join  in  celebrating  the  many  blessings  that  we  have  received  as 
individuals  and  as  a  Nation.  Thanksgiving  is  among  the  happiest  of  days 
because  it  fills  our  hearts  with  appreciation  for  the  things  that  matter  most:  the 
goodness  of  our  Creator,  the  love  of  family  and  friends,  and,  of  course,  the  gift 
of  life  itself.  In  addition  to  giving  thanks  for  our  individual  blessings,  we 
Americans  also  join  on  this  occasion  in  celebrating  our  shared  legacy  of 
freedom. 

Since  the  earliest  days  of  our  Republic  Americans  have  been  deeply  aware  of 
our  indebtedness  to  the  Almighty  and  our  obligations  as  a  people  He  has 
blessed.  Even  in  the  course  of  long,  difficult  journeys  to  these  shores,  our 
ancestors  gratefully  acknowledged  the  sustaining  power  of  God — and  the 
faithfulness  they  owed  in  return.  Recognizing  their  quest  for  freedom  as  an 
enterprise  no  less  historic  than  the  ancient  Israelites'  exodus  from  Egypt,  John 
Winthrop  reminded  his  fellow  pilgrims  in  1630: 

Now  if  the  Lord  shall  please  to  hear  us,  and  bring  us  in  peace  to  the 
place  that  we  desire,  then  hath  He  ratified  this  covenant  and  sealed 
our  commission,  [and]  will  expect  a  strict  performance  of  the  articles 
contained  in  it  ...  to  do  justly,  to  love  mercy,  to  walk  humbly  with 
our  God. 

By  remaining  grateful  for,  and  faithful  to,  that  divine  commission,  America  has 
become  a  model  of  freedom  and  justice  to  the  world — as  our  pilgrim  ancestors 
envisioned,  a  shining  "city  upon  a  hill."  i 

Ever  grateful  for  our  freedom  and  security,  we  Americans  have  worked  to 
share  these  blessings  with  others,  and  today  we  rejoice  in  the  fact  that  the 
seeds  of  democratic  thought  sown  on  these  shores  more  than  300  years  ago 
continue  to  blossom  around  the  globe.  Yet,  even  as  we  give  thanks  for  the 
demise  of  imperial  communism  and  for  the  current  har\'est  of  liberty  through- 
out the  world,  like  our  ancestors  we  also  recall  our  duties  as  stewards  of  this 
great  and  blessed  land.  As  General  Dwight  Eisenhower  said  during  World 
War  II: 

The  winning  of  freedom  is  not  to  be  compared  to  the  winning  of  a 
game,  with  the  victory  recorded  forever  in  history.  Freedom  has  )ts 
life  in  the  hearts,  the  actions,  the  spirits  of  men,  and  so  it  must  be 
daily  earned  and  refreshed — else  like  a  flower  cut  from  its  life-giving 
roots,  it  will  wither  and  die. 

The  liberty  that  we  enjoy  today  is  clearly  rooiod  in  our  Nation's  judeo 
Christian  moral  heritage  and  in  the  timeless  values  that  have  un-ted  ArriPri- 
cans  of  all  religions  and  all  walks  of  life:  love  of  God  and  family,  pe-sonal 
responsibility  and  virtue,  respect  for  the  law,  and  concern  for  others.  If  the 
American  Experiment  is  to  continue  to  bear  fruit  in  generations  to  come,  \\c 
must  cultivate  those  values  in  our  children  and  teach  them,  by  word  ami 
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eKample    the  difference  between  Uberty  and  license,  between  the  grateful 

exerc;se  of  frt>edom  and  the  misuse  of  our  precious  rights. 

Th,s  Tr.nks-Mng,  as  we  reflect  on  cur  Nation's  heritage  and  give  thanks  to 

God  W  r  many  blessings.  Ut  us  renew  the  solemn  commitment  that    ohn 

ut-Vo     a^.d  h,     fellow  pilgrims  made  more  than  300  years  ago.  At  a  time 

when  so  nany  of  the  world's  peoples  look  to  America's  example^  let  us  stand 

for  a  Koer-v     to  that  only  which  ,s  good,  ,ust,  and  honest.    Mindful,  too.  that 

•he  tha"V-  -  to  the  poor  lends  to  the  Lord,"  let  us  reach  out  with  generosity 

to  nl^so^s       r.ed-strangers  who  are  hungry  and  homeless,  neighbors  who 

are  su  k 'o:  linelv,  and  lov.'d  ones  who  are  eager  for  our  time,  attention,  and 

encou'a^ement 

I   am   both   cop.f.dent   and  grateful   that-.n   the   future,   as   in   the   Past-this 

Thankscivi.o    tradition    will    continue    to   bind    us    in   appreciation   of  life  s 

Ireatt^b:e;sings  our  families  and  friends,  our  "ch  hen.age  o^^^freedom,  and, 

most  cf  all  'he  unchanging  wisdom  and  presence  of  Almighty  God. 

NOW    THFREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 

America  do  hereby  proclaim  Thursday,  November  26,  1992,  as  a  National  Day 

of  Thanksoumg  I  urge  all  Americans  to  gather  in  their  homes  and  m  places  of 

worship  on  that  day  to  offer  thanks  to  the  Almighty  for  the  many  blessmgs 

That  He  has  granted  us  as  individuals  and  as  a  Nation.  May  we  always  strive 

to  remain  worthy  of  them. 

I\  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  twentieth  day  of 

November    n  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of 

the  iSlependence'of  the  United  States  of  America  the  two  hundred  and 

seventeenth 
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Proclamation  6509  of  November  20,  19S2 
National  Education  First  Week,  1992 

By  the  President  of  the  United  States  of  AmeKta 

A  Proclamation 

Three  years  ago,  beginning  with  our  his'.cr;c  Kdjcation  Su.T.mit  vv.;h  irt 
Nation  s  Governors,  we  launched  America  200C — 3n  ambitious  campa^T  to 
achieve  excellence  in  our  schools.  Today  more  than  2,000  cities  and  lowrs 
throughout  the  United  States  and  territcr'es  p'ojd'y  count  themsel.  es  h}- 
America  2000  communities,  thanks  to  the  shared  comrr.itrr.-r.t  of  pcrtris 
teachers,  students,  local  public  officials,  and  concerned  business  leaders. 
Recognizing  the  importance  cf  education,  not  only  as  a  treasure  in  itself,  hA 
also  as  the  key  to  advar.cement  for  individudls  .-.nd  nations,  these  A-rr.tricers 
are  working  to  meet  high  standards  in  the  classrnor?  and  to  make  their  hem; ' 
and  neighborhoods  places  where  learning  can  happen.  Ai  a  resi.lt  of  th^s 
outpouring  of  support  for  our  America  2000  s*rc^;egy.  we  have  beg:-n  to  (h.^rt 
promising  gains — 7  years  before  our  target  date. 

Since  we  launched  America  2000.  concerned  individuals  from  all  vvalh  s  of  life 
have  responded  enthusiastically  to  the  challenge  of  buildirg  a  new  gpnerat.-'jn 
of  American  schools.  Last  year,  when  pri.ate  sector  leaders  form.ed  the  Nt.v 
American  Schools  Development  Corporation  and  announced  a  nhtior.wid'^ 
competition  for  the  best  school  designs  imaginable,  nearly  700  teams  6;.bmit 
ted  proposals.  The  Administration  also  pursued,  srd  this  July  1  was  pleas-d  to 
sign,  the  Higher  Education  Amendments  of  1992.  w'.irh  will  pro.mo'.e  liU-lor^ 
learning  and  achievem.ent  by  expanding  elig)bility  for  student  loans,  by 
improving  the  accountability  of  student  loan  prcgrams.  ar,d  by  providing  fcr 
an  alternative  certification  program  through  which  States  can  devise  \^c.\s  to 
enlist  the  knowledge,  experience,  and  skills  cf  qudlified  men  and  women  who 
want  to  teach  yet  lack  traditional  teaching  degr':es.  In  keeping  with  Ame.-ica 
2000  and  with  our  calls  for  increased  comp«^t!tion  and  eccojntab>!ity  i.i  c-j) 
Nation's  schools,  at  least  10  States  have  expanded  parental  choice  in  ed.sca- 
tion,  and  this  year's  report  of  the  National  Education  Goals  Panel  sho-As  that 
we  have  begun  to  increase  the  high  school  com.plcticn  rate  while,  at  the  £3n;e 
time,  significantly  reducing  drug  use  in  and  around 


Gtr  schools. 

?rfui  testimony  'o  '^■' 


These  developments  are  encouraging,  and  they  a-e  powertul  testimony  'o  t"e 
principles  that  guide  oar  A.n-.erica  2000  strategy:  greater  p  ;;'n',,d  r>^nire  and 
involvement  in  education:  increased  iTexibihty  far  t-^arhcrt;  hi^i;h  s^.i-dards  of 
Student  performance,  verified  by  testing;  ccmpeiirion  and  accounij'-ility  in 
schools;  and,  of  course,  sustained  cooperation  amt^rg  all  Americans.  Huv*;  ver, 
even  as  we  take  justifiable  pride  in  our  progress,  we  kno'.v  there  is  still  much 
work  to  be  done.  In  a  world  that  demands  excellence  in  fccience.  technology, 
and  commerce,  America's  economic  competitn-t-ness  will  remain  at  risk  as 
long  as  our  students  are  not  among  the  best  in  the  world.  We  must  continue  fo 
reach  out  to  the  nearly  2,C^  students  v.ho  drop  out  of  school  each  day, 
abandoning  their  best  hope  for  a  bright  future,  and  we  m.ust  continue  to 
expand  educational  opportunities  for  the  cstim-a'cd  2H  niili'^n  Am.fricans  v. no 
are  functionally  illiterate.  Toward  these  ends,  co;  cerr:.  d  A.mericans  in  educa- 
tion, business,  private  voluntary  organizations,  and  the  m.edia  are  joining 
together  in  observance  of  National  Education  Fir^t  Week. 


55M6    Federal  Register     /  Vol-  57.  No. 


/  Tuesday.  November  24.  1992  /  Presidential  Documents 


Th,s  ueok  v-.e  renew  our  commitment  to  achieving  excellence  in  education- 
K  n    K   V^oo!    commun-ty  by  community.  Millions  of  parents,  educators^ 
rutlsU^'^^-sl'aTvXt'eers  are  participating  in  this  effort  m  support  of 
our  America  2000  strategy,  and  I  salute  them. 

In  r.co^-^.'on  of  the  importance  of  learning  to  each  American  and  to  our 
Nat  en  the  Cop^ress.  by  House  Joint  Resolution  543.  has  designated  the  week 
T\c.e%er  t  through  December  6.  1992.  as  "National  Education  First 
te^l:^SXJle:^esid  the  President  to  issue  a  proclamation  m  observance 
of  th.if  week 

NOW  TTiFRFFORE.  i.  GEORGE  BUSH.  President  of  the  United  States  of 
A?  rcr do  hereby  proclaim  the  week  of  November  30  through  December  6^ 
fj^T'^N  ".onal  Education  First  Week.  I  urge  all  Americans  to  observe  this 
^^e^:^  ■/..th  appropriate  programs  and  activities. 

1\'  UITNtSS  WHEREOF,  1  have  hereunto  set  my  hand  this  twentieth  day  of 
Nov  mlv  :.  he  year  of  our  Lord  nineteen  hundred  and  ninety-two.  ana  of 
[^e  lS:nde.c.  of  the  United  S'ates  of  America  the  two  hundred  and 
seven '.een'h 


ji-'^  Do;    a:-13-io 

F  :-^  '.•.-3>-'K:  4  45  p-T-! 

P  •!  -g  c  '•>  3".<i>-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  319  and  321 

iDocket  No.  91-038-31 

Importation  of  Potatoes  From  Canada 

agency:  Animal  and  Plant  Health 
inspertion  Service,  L'SDA. 
ACTION:  Final  rule. 

SUMMARY:  We  arr  amenijing  the 
n'gulations  concerning  the  importation 
(.it  potato  plants  and  tubers  from  Canada 
that  were  established  by  two  previously 
p>ihlisht'd  interim  rules.  These  interim 
nilcs  were  necessary  to  prevent  the 
introduction  of  thi;  necrotic  strain  of 
potato  vir;;s  Y  (PVY")  into  the  United  ' 
Slates.  This  fir. si  rule  relaxes  some  of 
The  rt-strictions  on  importing  certain 
potatoes  from  Canada  imposed  by  two 
prior  intcrin  rules  and  strengthens 
otiicrs.  'I  he  rule  w  ill  require  certification 
ijf  certain  potatoes  from  Canada  based 
on  levels  of  testing  and  proximity  and 
relationship  to  infected  potatoes. 
implcmrptation  of  this  rule  will  provide 
proti't  lion  to  U.S.  agriculture  against  the 
ir.trnf.'ji  tinn  of  PVY"  while  relieving 
un;ii'{,ess,.i-},  restrictions. 
EFFECTIVE  DATE:  November  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Petit  de  Mange.  Operations 
Officer.  Port  Operations  Staff,  PPQ, 
APHIS,  USDA.  room  632,  Federal 
Buiidmg,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-8645. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  April  25. 
1991.  and  published  in  the  Federal 
Register  on  April  30. 1991  (56  PR  1978»- 
19791.  Docket  No.  91-038),  we  amended 
the  regulations  in  7  CFR  parts  319  and 
321  concerning  the  importation  of 


potatoes  by  adding  restnclior.s  on  the 
importation  of  potato  plants  and  tubers 
from  the  Canadian  provinces  of  New 
Brunswick  and  Prince  Edward  Island, 
This  emergency  action  was  necessary  to 
prevent  the  introduction  mto  the  United 
States  of  the  necrotic  strain  of  potato 
virus  Y  (PVY"). 

PVY"  can  infect  potatoes,  tobacco, 
tomatoes,  and  peppers.  Investigations 
by  Agriculture  Canada  indicated  that 
PVY"  had  been  found  in  Prince  Edward 
Island  and  New  Brunswick.  The  spread 
of  PVY"  had  been  the  result  of 
movement  of  Atlantic  variety  seed 
potatoes  from  a  farm  in  Prince  Edward 
Island.  Based  on  that  information,  we 
instituted  changes  that  required  special 
certifications  for  seed  potatoes  from  all 
of  Canada,  and  for  table  stock  and 
processing  potatoes  from  Prince  Edward 
Island  and  New  Brunswick. 

Comments  on  the  April  interim  rule 
were  required  to  be  received  on  or 
before  )uly  1,  1991.  We  received  10 
comment  letters  prior  to  this  closing 
date,  submitted  by  Canadian  potato 
industry  representatives.  U.S.  potato 
importers.  Canadian  government 
agencies,  and  various  Slate  agent  i(;s. 
One  comment  supported  the  ruh;  as 
written,  five  comments  opposed  the 
interim  rule,  and  four  comments 
suggested  delaying  a  final  rule  until  the 
results  of  follow-up  Canadian  surveys 
were  available. 

Upon  completion,  these  foliow-up 
surve\  3  indicated  that  the  extent  of  the 
infestation  in  Prince  Edward  Island  was 
more  widespread  than  previously 
believed  and  that  PVY"  had  been 
detected  in  Ontario,  Nova  Scotw.  and 
Quebec,  and  in  potato  varieties  other 
than  Atlantic.  Most  of  those  new 
detections  could  be  trat.od  bat  k  to 
potatoes  originating  in  I'rin.  i/  F'.iiwarti 
Island.  The  surveys  detected  PVY"  only 
once  in  each  of  the  provinces  of  .New 
Brunswick  and  Nova  Scotia,  and  twice 
in  Quebec.  Agriculture  Canada 
authorized  the  infected  potatoes  for 
local  processing  only  within  the 
province  where  grown.  We  perceived 
the  risk  of  introducing  PVY"  in  potatoes 
from  those  provinces  to  be  small  relative 
to  potatoes  from  Ontario  and  Prince 
Edward  Island. 

Therefore,  in  a  second  interim  rule 
effective  on  December  27,  1991,  and 
published  in  the  Federal  Register  on 
January  6, 1992  (57  FR  331-334,  Docket 
No.  91-105),  we  further  amended  the 


regulations  in  7  CKR  parts  319  nmi  321 
by: 

(1)  Broadening  the  prohibition  on  seed 
potatoes  from  Prince  Edward  Island  to 
all  varieties  from  all  parts  of  Prince 
Edward  Island; 

(2)  Addinj^  Ontario  as  a  province  from 
which  seed  potatoes  were  prohibited, 
regardless  of  variety,  due  to 
circumstances  concerning  the  presence 
of  P\'\"  in  tobacco,  potatoes,  and 
possibly  other  hosts  in  Ontario  that  h.iti 
not  yet  been  identified; 

(3)  Allowing  the  importation  of  seed 
potatoes  from  other  provinces,  with  an 
import  permit  from  the  U.S.  Department 
of  Agriculture  (USDA)  and  accompanied 
by  a  phytosanitary  certificate  statin^.'  (i) 
The  province  of  origin,  (ii)  that  the 
potatoes  were  neither  the  progeny  oi  r;.)i 
were  grown  on  the  same  Canadian  seed 
potato  farm  with  potatoes  produced  in 
Ontario  or  Prince  Edward  Island  in  1988 
or  later:  (lii)  that  the  potatoes  were  nni 
the  sibling  potatoes  of  a  lot  potatoes 
known  to  be  infested  with  PVY":  and 
(iv)  that  the  potatoes  were  not  harvested 
from  a  farm  or  field  within  200  meters  of 
a  farm  or  field  wiiere  PVY"  had  been 
delected; 

(4)  Allowing  the  importation  of  Kible 
slock  and  processing  potatoes  from 
Ontario  and  Print  e  F^dward  Island,  with 
a  USDA  import  permit  and  accom]>anied 
by  a  phytosanitary  certificate  staling 
that  the  potatoes:  (i)  were  not  grown 
from  seed  potatoes  that  were  siblings  of 
a  lot  of  potatoes  known  to  be  infrsted 
with  PVY''':  (ii)  were  not  harvi  sttd  'rum 
a  farm  or  field  within  2(X)  meters  of  any 
farm  or  field  where  PVY"  was  detected; 
and  iii')  were  treated  while  dormant 
with  ti-.e  sprout  inhibitor  chlorpropham 
in  accordance  wiih  labeii  d  rales 
approved  and  authorized  by  the  U.S. 
Flnvironmcntal  Protectu.ii  Agrncy; 

(5)  Allowing  the  importation  of  iable 
stock  and  proces^ing  potatoes  from 
Ontario  and  Prince  Edward  Island  that 
had  been  treated  with  chlorpropha;n. 
but  which  did  not  meet  the  other 
certification  requiremenis  described 
above,  only  from  August  15  through 
March  l.n.  inclusive; 

(6)  Allowing  the  importation  of  table 
stock  and  processing  potatoes  harvested 
in  New  Brunswick,  Nova  Scotia,  and 
Quebec  without  sprout  inhibitor 
treatment,  with  a  USDA  import  permt 
and  accompanied  by  a  phytosanitary 
certificate  st.iting:  (1)  the  province  of 
origin;  (li)  that  the  potatoes  were  neither 
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the  progpny  of  nor  were  grovw-n  on  the 
same  Canadian  seed  potato  farm  with 
potatoes  produced  in  Ontario  or  Prince 
Edward  Island  in  19eti  or  later;  (m)  that 
the  potatoes  were  not  'he  sibling 
potatoes  of  a  ht  of  potatoes  known  to 
be  infested  with  PVY";  and  (iv)  that  the 
potatoes  were -not  har\estcd  from  a  farm 
or  field  within  200  meters  of  a  farm  or 
M6  wher«  PVY"  had  been  detected 

(7)  Afiowinglhe  imponation  of  table 
stock  and  processinR  potatoes  harvested 
in  New  Brunswick.  Nova  Scotia  and 
Quebec  thai  do  not  meet  the  above 
reqiMreiT>eTit«.  with  a  LfSDA  rmpnrt 
permit  and  accompanied  by  a 
phytosanrtary  certificate  statmg:  fi)  the 
province  of  ohgm  and;  (ii  I  that  the 
potatoes  were  treated  whiie  dormant 
with  the  sprout  inhibitor  chlorpropham 
in  accordance  with  labeled  rates 
approved  and  authorized  by  the  L'  S 
Environmental  Protection  Agency;  and 
(ft)  Broadening  the  prohibrtion  on  the 
importation  of  potato  plants  (other  than 
tubers  and  true  Beedt)  to  include  those 
fromTWowa  Scirtia.  Ontario,  and  Quebec 
We  invited  comments  on  this  January 
intenrn  niie.  Ktipulatmg  that  they  he 
recejved  on  or  before  March  6.  1992  We 
recewed  eight  timely  commenl  letters, 
submitted  by  Canadian  potatc  industry 
repre»entetive«.  U.S.  potato  importers. 
Canadian ^overmnent  agencies,  and 
vanoufi  State  agencies  Three  comments 
expressed  some  support^while  five  were 
in  opposition.  A  summary  of  the  changes 
we  are  makmg  in  response  to  comments 
precedes  the  dwcuasion  of  comments 
beiow. 

None  of  the  comments  m  response  to 
either  interim  rule  concerned  the 
importation  of  potato  plants  regulated 
by  7  CFR  319^-2.  The  facts  presented 
in  the  relevaat portion  of  the  interim  rule 
published  on  }anuary  6.  1992.  still 
provide  a  rational  basis  for  the 
regulations  coacemmg  potato  plants 
from  Canada.  Therefore,  we  are 
adopting  without  change  that  portion  of 
the  intenm  rule  published  on  January  6. 
1992.  that  amended  7  CFR  319. S--^ 

Summary  ef  C3ianges  Made  in  This  Final 
Rule 

Under  this  final  rule,  seed  potatoes 
grown  in  Canada  may  be  imported  into 
the  United  Slates  under  certain 
conditions,  summarized  below  As  the 
situation  evolves  and  USDA  evaluates 
new  survey  data,  amendments  to  the 
regulations  will  be  made  as  warranted 

Seed  potatoes  from  Canadian 
provinces  where  PVY"  is  known  to  have 
been  established  (New  Brunswick.  Nova 
Scotia.  Ontario.  Prince  Edward  Island, 
and  Quebec):  May  be  inaported  into  the 
I'nitod  States  if  they  are  accompanied 
t,>  H  phytosanitary  certificate  issued  by 


Agriculture  Canada  stating  the  province 
of  origin  and  stating  that: 

(1)  The  potatoes  have  been  found  free 
of  PVY"  based  on  leaf  or  tuber  sprout 
testing: 

(2)  All  potato  fields  grown  within  200 
meters  of  the  seed  lot  have  been  found 
free  of  PVY"  based  on  leaf  or  tuber 
sprout  testing: 

(3)  The  potatoes  originated  from  fields 
that  are  5  kilometers  or  more  from  any 
field  testing  posftive  for  PVY": 

(4)  Th«-  potatoes  are  not  sibling  or 
cousin  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  with  PVY'": 

(5|  The  potatoes  originated  from  fields 
that  are  31)0  meters  or  more  from  any 
field  planted  with  sibling  or  cousin 
potatoes  of  a  lot  of  potatwjs  known  to 
be  mfected  withP\T":  and 

(6)  The  potatoes  arc  foundation  or 
certified  seed  potatoes 

Seed  potatoes  imported  from 
provinces  where  PVY"  has  not  been 
found:  May  be  imported  into  the  United 
States  if  they  are  accompanied  by  a 
phytosanitary  certificate  issued  by 
Agriculture  Canada  Utatmg  the  province 
of  origin  and  that  the  potatoes: 

(1)  Are  not  the  progeny  of  potatoes 
produced  in  New  Brunswick.  Nova 
Scotia.  Ontano.  Pnnce  Edward  Island, 
or  Quebec,  and  were  not  grown  within 
200  meters  of  a  field  planted  with  sibling 
or  couam -potatoes  of  a  lot  of  potatoes 
known  to  be  infected  with  PVY":  or 

(2)  Are  the  progeny  of  seed  potatoes 
that  were  produced  m  New  Brunswick. 
Nova  Scotia.  Ontario.  Prmce  Edward 
Island,  or  Quebec,  and: 

(ijWave  been  found  free  of  PVY" 
based  on  leaf  or  tuber  sprout  testing; 

(ii)  All  potato  fields  grown  within  200 
melersof  theeeed  lot  have  been  found 
free  of  PVY"  based  on  leaf  or  tuber 
sprout  testing. 

(in)  Are  not  sibling  or  cousin  potatoes 
of  a  lot  of  potartoes  known  to  be  infected 

with  PVY". 

(iv)  Originated  from  fields  that  are  200 
meters  or  more  from  any  field  planted 
with  sibling  or  cousin  potatoes  of  a  lot 
of  potatoes  known  to  be  infected  with 

PVY". 

(v)  The  potatoes  are  foundation  or 
certified  seed  potatoes 

Table  stuck  and  processing  potatoes 
may  be  imported  into  the  United  States 
from  New  Brunswick.  Nova  Scotia, 
Ontario.  Prince  Edward  Island,  and 
Quebec  if  Ihey  are  accompanied  by  a 
pbvtosanitarv  certificate  issued  by 
Agriculture  Canada  stating  the  province 
of  origin  and  stating  that: 

(1)  The  potatoes  have  been  found  free 
of  PVY"  based  on  leaf  or  tuber  sprout 
testing; 

(2)  All  potato  fieJds  grown  within  200 
meters  of  the  seed  lot  have  been  found 


■free  of  PVY"  based  on  leaf  or  tuber 
sprout  testing: 

(3)  The  potatoes  originated  from  fields 
that  are  5  kilometers  or  more  from  any 
field  testing  positive  for  PVY": 

(4)  The  potatoes  are  not  sibling  or 
cousin  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  with  PVY"; 

15)  The  potatoes  originated  from  fields 
that  are  200  meters  or  more  from  any 
field  planted  with  sibling  or  cousm 
potatoes  of  a  lot  of  potatoes  known  to 
be  infected  with  PVY": 

(6)  The  potatoes  are  certifiable  as 
foundation  or  certified  seed  potatoes. 

Table  stock  and  processing  potatoes 
that  cannot  meet  the  conditions  above, 
may  be  mrported  into  the  United  States 
from  New  Brun&wick.  Nova  Scotia, 
Ontario.  Prince  Edward  Island,  or 
Quebec  if  they  are  accompanied  by  a 
phytosanitary  certificate  issued  by 
Agriculture  Canada  stating  the  province 
of  origin  and  staling  that  the  potatoes; 

(1)  Are  not  known  to  be  infected  with 
PVY";  and 

(2)  Are  treated  with  the  sprout 
inhibitors  chlorpropham  or  maleic 
hydrazide.  or  both. 

Comments  on  First  Interim  Rule  (Docket 
No.  91-<03a) 


Survey  Results 

The  majority  of  commejiters  on  the 
original  interim  rule  of  April  25,  1991, 
suggested  wailing  for  the  maults  of  a 
follow-up  survey -being  conducted  by 
Agriculture  Canada  bufore  makint; final 
import  restriction  decisions.  The  second 
interim  rule  was  based  on  the  results  of 
the  follow-up  survey. 
Potatoes  from  New  Brunswick 

Three  comnffinters  stated  that  New 
Brunswick  had  only  three  positive  lots, 
which  were  infested  by  imported  seed, 
and  that  theprovmcc  has  done  all 
possible  to  quarantine  and  eradicate 
PVY"  by  disposing  of  all  infecied 
material  and  putting  suspect  material 
under  quarantine.  They  therel'in 
requested  that  the  rule  be  HiinLilieil. 
asserting  there  was  no  risk  involved 
with  the  import  of  polato(;s  fium  New 
Brunswick. 

VVp  recognize  the  efforts  ihm  o{fll:lal^ 
in  New  Brunswick  and  Agncuhure 
Canada  have  made  toward  identifying 
and  disposing  of  all  infected  potatoes. 
However,  at  the  time  the  comments 
were  received  we  believed  that  the 
movement  of  potatoes  infected  by  PVY' 
presented  the  risk  of  spreading  the 
disease  within  the  growing  season  from 
one  farm  to  another.  Further,  neither 
Agriculture  Canada  nor  New  Brunswick 
declared  eradication  of  PVY"  based  on 
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the  removal  of  three  positive  lots. 
Therefore,  we  were  not  able  to  remove 
the  restrictions  as  they  apphed  to  New 
Brunswick  at  that  time. 

Papi-nvorh  Burdei. 

Several  commenters  stated  that  the 
additional  paperwork  burden  created  by 
the  permit  application  would  turn 
American  buyers  away  from  purchasing 
New  Brunswick  potatoes. 

We  do  not  believe  our  permit 
application  process  is  unduly 
burdensome  for  importers  of  any 
product  imported  from  Canada, 
including  potatoes.  The  process  is 
simple  and  uncomplicated,  with  no  fee 
charged  for  the  permits. 

Comments  on  Second  Interim  Rule 
(Docket  No.  91-105) 

Xew  Test  Results 

Several  commenters  asked  that  we 
reduce  or  remove  restrictions  on  the 
importation  of  potatoes  from  certain 
areas  of  Canada.  They  asked  that 
restrictions  be  reduced  based  on  new 
lestmg  that  indicated  that  a  large 
number  of  lots  originally  found  positive 
for  PVY"  had  been  misdiagnosed.  They 
stated  that  the  results  of  the  surveys 
conducted  in  New  Brunswick  and  Prince 
Edward  Island  in  the  summer  of  1991 
bhowed  an  unusually  large  number  of 
infested  lots  of  potatoes,  and  that  the 
test  results  were  immediately 
questioned.  According  to  the 
commenters.  subsequent  tests  were 
made  of  the  potatoes  that  were 
originally  considered  positive  for  PVY". 
Thnso  results  showed  that,  in  many 
cases,  PVY"  symptoms  were  confused 
with  those  caused  by  a  mix  of  other 
virosos  (PVX  and  Common  PVY). 
Conspqiently.  they  said.  PVY"  is 
fonsidt',  fd  to  be  in  only  10  lots  on 
PririLt  F.dui;rd  Island.  10  in  Ontario,  1  in 
\'p\v  Brunswick,  1  in  Nova  Scotia,  and  2 
in  Qu(^bec.  The  commenters  stated  that 
these  test  results  also  indicate  that 
Inspection  District  5  on  Prince  Edward 
Island  remains  free  from  PVY".  Several 
of  the  commenters  requested  that  USDA 
accept  potatoes  from  Inspection  District 
5  under  the  same  import  requirements  as 
for  New  Brunswick,  Nova  Scotia,  and 
Quebec,  .'\nother  commenler  suggested 
allowing  the  importation  of  seed 
pot.itoes  except  from  certain  zones. 

At  the  time  the  second  interim  rule 
was  published,  we  were  notified  that 
Agriculture  Canada  was  retestmg  the 
potato  lots  that  were  originally 
df  termmed  as  PVY"  infested.  We 
recognize  the  flaw  in  the  testing  that 
resulted  in  many  false  positives  and 
accept  the  results  of  the  subsequent 
tests  as  valid.  These  tests  indicate  that 


the  spread  of  PVY"  is  less  pervasive 
than  originally  thought.  We  also  have 
confidence  in  the  eradication  efforts 
being  made  by  Agriculture  Canada  and 
the  affected  provinces.  The  issue 
concerning  Inspection  District  5  on 
Prince  Edward  Island  will  be  addressed 
in  our  response  to  the  "Zonal  Proposal" 
comment,  below.  i 

Seed  Potatoes  Grown  in  Ontario 

Many  of  the  commenters  objected  to 
the  prohibition  on  seed  potatoes  from 
Ontario,  stating  that  PVY"  has  never 
been  found  in  seed  potatoes  grown  in 
Ontario.  They  stated  that  all  PVY" 
detections  (except  one  tobacco  field) 
were  linked  to  infected  potatoes  which 
could  either  be  traced  back  to  those 
illegally  imported  into  Ontario  from 
home  gardens  or  to  potatoes  destined 
for  processing.  They  stated  that  all 
infected  potatoes  were  processed  or 
otherwise  destroyed,  ensuring  that  there 
would  be  no  further  spread  of  the  virus. 
They  further  stated  that  between  500 
and  600  leaf  samples  from  Ontario  seed 
potatoes  were  sent  to  private 
laboratories  for  tests  in  1991,  and  that 
all  were  negative  for  PVY"  .  Agriculture 
Canada  tested  105  samples  taken  from 
Ontario  seed  potatoes  in  greenhouses 
during  the  winter  of  1991;  again,  all  were 
negative.  Therefore,  the  commenters  felt 
that  prohibiting  the  importation  of  all 
seed  potatoes  from  Ontario  was  too 
restrictive. 

We  did  not  see  results  of  tests 
conducted  by  Agriculture  Canada  until 
late  April  1992.  We  do  not  know  the 
sample  size  or  other  testing  protocols  for 
the  private  tests,  and  therefore  cannot 
comment  on  their  validity.  However,  we 
are  making  changes  that  will  allow  the 
importation  of  certain  seed  potatoes 
from  Ontario  (see  "Zonal  Proposal," 
below). 

One  commenter  also  noted  that  all 
potatoes  testing  positive  for  PVY"  in 
Ontario  were  located  at  least  100 
kilometers  from  the  closest  Ontario  seed 
farm.  However,  the  commenter  also 
stated  that  the  positive  lots  grown  in 
Allisfon,  Ontario,  from  Prince  Edward 
Island  seed  potatoes,  were  5  kilometers 
from  the  nearest  seed  potato  farm. 
Additionally,  the  positives  in  potatoes 
and  tobacco  were  not  grown  near  the 
seed  production  area  of  Ontario.  The 
commenter  suggested  not  allowing  any 
seed  potatoes  from  south  of  Highway 
401  and  402,  rather  than  prohibiting  seed 
potatoes  from  all  of  Ontario. 

The  distances  described  in  the 
comment  seem  to  be  contradictory. 
However,  the  Ontario  seed  production 
areas  do  appear  to  be  separate  and 
distinct  from  the  areas  in  Ontario  where 
PVY"  was  found.  The  virus  was 


detected  in  the  south:  seed  potatoes  are 
only  grown  in  the  north  of  Ontario,  As 
noted  above,  we  are  making  changes 
that  will  allow  the  import  of  certain  seed 
potatoes  from  Ontario  (see  "Zonal 
Proposal,"  below). 

Two  commenters  stated  their  belief 
that  work  done  on  alternate  hosts,  for 
instance  the  ground  cherry,  indicates 
that  these  hosts  were  not  significant  in 
the  spread  of  the  virus.  According  to 
another  commenter,  all  positives  from 
Ontario  have  been  destroyed  and 
alternate  hosts  tested  indicated  they  dtd 
not  contribute  to  the  spread  of  the  virus. 
The  commenters  do  not  see  PVY"  as 
recurring  in  Ontario.  Thus  they  feel  our 
interim  rule  prohibiting  the  importation 
of  seed  potatoes  from  Ontario  is  overly 
restrictive. 

Based  on  the  information  available  at 
the  time  that  we  wrote  the  interim  rule 
published  on  January  6, 1992,  we  did  not 
know  the  source  of  infection  for  all  the 
PVY"  detections  in  Ontario.  Alternate 
hosts,  such  as  ground  cherry,  can  be 
infected  with  the  virus  and  survive  the 
winter  in  many  areas,  thus  acting  as  a 
possible  source  for  the  spread  of  PVY" 
from  season  to  season.  Therefore,  we  do 
not  believe  alternate  hosts  should  be 
ignored  in  the  search  for  causes  for  the 
disease.  However,  as  noted,  we  are 
making  changes  that  will  relieve  some 
restrictions  on  the  importation  of  seed 
potatoes  from  Ontario  (see  "Zonal 
Proposal,"  below). 

Potatoes  Grown  in  Prince  Edward  Island 

Several  commenters  objected  to  \hr 
prohibition  of  all  varieties  of  seed 
potatoes  from  all  parts  of  Prince  Edward 
Island,  asserting  that  the  restriction  is 
not  based  on  current  information.  Thf'y 
claimed  that  Districts  4,  5,  and  6  are  free 
of  the  virus  and  that  in  1991.  only  the 
following  varieties  were  found  to  he 
infected;  )emspg.  Belmont.  Shepody,  .-.nd 
Russet  Norkotah.  They  noted  that  in 

1990  the  infected  varieties  were: 
Atlantic.  Russet  Burbank.  Belle  Isle,  and 
Superior. 

In  our  April  1991  interim  rule  we 
regulated  by  \ariety  because  at  that 
time  It  appeared  that  one  variety — 
Atlantic — was  the  cause  of  the  outbreak 
of  PVY"  ,  The  survey  in  the  summer  of 

1991  revealed  that  many  other  varieties 
and  many  other  farms  were  infested. 
We  decided  to  prohibit  all  seed  potatoes 
from  Ontario  and  Prince  Edward  Island 
in  the  January  1992  interim  rule  based 
on  that  survey  data.  We  do  not  know  of 
any  varieties  that  may  be  immune  to 
infection  with  PVY"  .  Therefore,  we  do 
not  intend  to  regulate  by  variety,  but 
will  regulate  based  on  levels  of  testing 
and  proximity  and  relationship  to 
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infected  potatoes  (sec  'ZunHl  Proposal," 
beloK'). 


UMI 


Sprout  Inhibitors 

Objections  were  made  to  requirinp  the 
use  of  the  sprout  inhibitor  chlorprophd.ni 
on  potatoes  while  they  are  dormant. 
Commenters  pointed  out  that  labels  for 
some  chlorpropham  products  do  not  * 
require  application  "while  dormant  " 
They  stated  that  chlorpropham  is  used 
to  inhibit  sprout  growth  when  sprouts 
begin  to  form  and  that  it  is  rot  svstemic 
and  It  "preN-ents"  sprouts  from  growing 
after  dormancy  has  been  broken.  It  was 
fph  that  our  requiring  treatment  only 
while  dormant  is  unjustified  smce  this 
doesTtot  positively  prevent  sprout 
formation. 

The  product  Sprout-Nip  EC.  wa.s  used 
as  a  specific  example  b>  the  comm.enter 
The  label  states  that  '•Contact  with  the 
buds  IS  essential  for  results  to  bp 
effective."  One  commenter  requested 
allowing  treatment  of  potatoes  with 
chlorpropham  after  small  buds  have 
appeared. 

Our  research  shows  that  the  various 
chlorpropham  formulations  carry 
different  labelmg  mstructions.  The 
Sprout  Nip  aerosol  grade  formulations 
produced  for  the  Platte  Chemical 
Company,  for  example,  indicate  that  the 
treatment  should  be  done    after  the 
curing  penod  and  before  sproutmg  of 
potatoes  occurs,"  i.e.,  while  dormant. 
However,  the  label  on  the  Platte 
Chemical  formulation  of  Sprout  Nip 
chlorpropham  ejiiulsifiable  concentrate 
does  not  require  that  the  treatment 
should  be  made  to  dormant  potatoes 
Therefore,  we  ai^  requiring  thai 
chlorpropham  treated  potatoes  be 
treated  according  to  label  directions  and 
be  certified  by  Agnculture  Canada  as  so 
treated,  without  reference  to  dormancy 

Two  commenters  requested  that,  in 
addition  to  chlorpropham,  we  also  allow 
the  use  of  the  sprout  inhibitor  maieic 
hydrazide.  stating  that  it  is  effective  if 
properly  applied  and  that  it  has  been 
approved  for  plant  quarantine  use. 

Maleic  hydrazide  is  applied  by  the 
farmer  m  the  field  At  the  time  of  the 
earlier  mterim  rule,  we  believed  that 
certification  would  be  difficult. 
However,  wo  are  willmj;  to  accept 
potatoes  certified  by  .Agncuhure 
Canada  as  treated  with  maicic 
hydrazide  B>  virtue  of  a  phytosanitary 
certificate  stating  that  potatoes  are 
treated  with  maleic  hydrazide. 
Agriculture  Canada  will  be  asserting 
that  the  treatments  have  been  applied  in 
accordance  with  the  label 

Processing  Potatoes 

Two  commenters  stated  that  there  is 
little  risk  of  introducing  PVY"  into  the 


United  States  through  processing 
potatoes,  and  therefore,  that  processing 
potatoes  should  be  exempt  from  the 
sprout  inhibitor  treatment  requirement. 
They  also  stated  that  it  is  doubtful  that 
t  ulls  (presumably  untreated)  would  be  a 
problem  at  processing  plants,  since  most 
of  these  plants  are  in  large  urban  areas 
dw.iv  from  f.irms 

We  have  decided  to  make  no  change 
based  on  these  comments  We  believe 
that  those  processms  potatoes  that  will 
require  sprout  inhibitor  treatment  as  a 
result  of  this  rule  would  present  some 
risk  to  U.S  agnculture.  as  discussed 
below,  if  imported  untreated 

Our  pnmary  concern  with  untreated 
processing  potatoes  imported  from  PV'Y" 
affected  areas  is  that  culls,  or  discarded 
pot.itoes.  could  collect  at  processing 
plants  and  begin  to  sproul  Under  the 
right  conditions,  and  m  the  presence  of 
an  insect  vector.  PVY"  hosts  growing  in 
the  vicinity  of  a  processing  plant  would 
be  at  risk  of  becoming  infected  with  the 
virus  Although  many  processing  plants 
are  m  urban  areas,  many  such  plants 
also  exist  in  potato  growing  areas  and 
other  areas  where  PVY"  hosts  are 
grown 

Fmalh,,  we  feel  there  are  many 
operational  difficulties  in  tracking. 
monitoring,  and  safeguarding  untreated 
processing  potatoes.  Those  activities 
would  place  significant  demands  upon 
our  agency  m  areas  where  our  personnel 
and  resources  are  limited. 


Use  of  Table  Stock  as  Seed 

One  commenter  questioned  our 
concern  that  home  gardeners  would 
plant  potatoes  purchased  from  the 
grocen,  store,  thus  using  table  stock  as 
seed,  which  he  believed  to  be  unlikely 
Me  stated  that  home  gardeners  are 
particular  and  look  to  buy  the  best  seed 
potatoes  available.  Thus  he  feels  that 
our  restrictions  on  table  stock  are  too 
stringent. 

Our  knowledge  of  home  gardeners  in 
the  United  States  is  that  very  often  they 
plant  potatoes  purchased  in  grocery 
stores  due  to  the  greater  av  ailability  and 
variety.  Therefore,  because  we  still 
believe  that  table  stock  presents  a 
pathway  for  entry  of  PVY"  into  the 
United  States,  we  are  making  no  change 
based  on  this  comment 

PVY"  in  California 

Several  commenters  pointed  out  that 
/\gnculture  Canada  has  twice  detected 
PVY"  in  potatoes  grown  m  California, 
yel  neither  the  USDA  nor  any  State 
government  has  placed  restrictions  on 
the  movement  of  thesi  potatoes  within 
the  United  States.  They  stated  that  no 
US  survey  is  available  to  )ustify  a 
PVY"-free  status  for  California  potatoes. 


They  further  stated  that  Ontario  has 
self-tested  and  found  no  positives  in 
their  system,  and  officials  in  Ontario 
believe  there  is  no  more  risk  associated 
with  moving  potatoes  from  Ontario  than 
from  California.  They  feel  the  leaf 
sampling  surveys  used  in  Ontario  are  far 
more  comprehensive  than  the  tuber  tests 
used  to  detect  PVT"  in  California 
potatoes.  Therefore,  they  feel  that 
Ontario  potatoes  present  far  less  risk 
than  California  potatoes.  Two 
commenters  stated  that  since  the  United 
Stales  IS  not  taking  similar  restrictive 
actions  in  California,  in  response  to  the 
alleged  detection  of  the  virus  on 
potatoes  grown  in  that  State,  the  interim 
rule  can  be  considered  a  barrier  to  free 
trade,  placmg  Canadian  growers  at  an 
unfair  disadvantage  in  U.S.  markets. 

Our  interim  rules  were  written  based 
on  information  provided  by  Agriculture 
Canada  The  intent  of  the  rules  was  to 
protect  the  l!niled  Stales  from  the 
introduction  of  PVY".  As  discussed 
below,  we  have  not  been  able  to  confirm 
the  presence  of  PVY"  in  California. 
Therefore,  we. do  not  believe  that 
CalifamiH  potatoes  present  a  risk  to 
other  parts  of  the  United  States  or 
Canada.  If  PVY"  were  confirmed  in  the 
United  States,  we  would  take  action  to 
prevent  its  spread  and  at  the  same  time 
would  continue  to  regulate  Canadian      | 
potatoes  from  the  affected  provinces. 
Therefore,  we  do  not  believe  our  rules 
constitute  a  trade  barrier. 

We  received  notifications  from 
.Agriculture  Canada  that  PV^'"  was 
detected  in  California  potatoes  many 
months  after  the  potatoes  were 
harvested  and  sold.  It  has  been  very 
difficult  to  conduct  follow-up  tests  on 
these  potatoes  under  these 
circumstances.  The  potatoes  were 
grown  and  marketed  for  table  stock  .ind, 
10  date,  none  of  the  original  potatoes 
have  been  located  for  testing  In  the 
areas  where  the  suspect  potatoes  were 
grown,  field  surveys  of  volunteer  potato 
plants  and  alternate  hosts  of  the  virus 
have  proved  negative  for  PVY". 
(Volunteer  plants  are  those  that  have 
reseeded  naturally,  as  opposed  tn 
having  been  planted.)  I 

When  the  interim  rule  published  on 
January  6,  1992.  was  written  in  1991. 
surveys  for  PVY"  had  been  or  were 
being  performed  in  California  Florida. 
Idaho,  Mauie.  Oregon,  and  Washington, 
and  PVY"  had  not  been  found  The 
California  Department  of  Food  and 
Agriculture  and  the  departments  of 
agriculture  in  most  potato-  and  tobarco- 
produc.ng  States,  in  cooporation  with 
USDA.  continue  to  survey  for  the  vn-js 
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PhytosanUat>'  Certification 

One  basically  supportive  commenter 
expressed  concern  fhat  Agriculture 
Canddfl  exercise  ^eat  care  regarding 
phytosanitary  certification  of  eligible 
seed  and  taUe  stock  potatoes. 

We  ieei  very  positii'ely  about  the 
steps  Cafnada  is  taking  in  the 
eradication  and  control  of  the  spread  of 
PVY",  includiiig  phytosanitary 
certification.  We  have  been  working 
closely  with  Agriculture  Canada  and  the 
provinces  in  their  development  of 
eradication  plans  as  well  as  survey  and 
testing  prooadures. 

Separation  Distance 

One  basically  supportive  commenter 
staled  that  he  would  like  to ^ee  the 
separation  distance  from  PVY"  infested 
fields  increased  from  200  meters,  as 
stated  in  the  interim  rule,  to  '/2  mile  or 
1000  meters. 

Agricuhure  Canada  has  determined 
through  surveys  for  PVY"  that  the  virus 
may  be  spread  by  aphids  up  to  3.5 
kilometers  from  infested  fields.  Farther, 
.Agriculture  Canada  cites  a  study  by 
Howell  and  Mink  that  supports  the 
establishment  of  a  5-kilometer  zone. 
I'hul  study  states  that  the  natural  spread 
of  carrot  thin  leaf  virus  (a  potyvirus  like 
PVY"'  by  aphids  is  very  low  beyond  2 
miles  (3.2  kilometers)  and  nonexistent  at 
3  miles  (4.8  kilometers)  and  beyond. 
Agriculture  Canada  is  using  the  5- 
kilometer  zone  as  part  of  its  national 
PVY"  survey  and  eradication  program, 
and  currently  restricts  the  movement 
and  use  of  potatoes  from  within  5 
kilometers  of  an  infested  field.' 

As  discussed  below  under  "Zonal 
Proposal,"  we  have  added  provisions  to 
protect  against  the  spread  of  PVY'" 
beyond  the  200-meter  distance  provided 
for  in  the  interim  rule. 

Zonal  Proposal 

A  "Zonal  Proposal  for  the 
Management  of  PVY""  was  submitted  as 
a  comment  by  Prince  Edward  Island 
authorities  as  an  alternative  to  the  total 
quarantine  and  restriction  on 
importation  requh-ed  by  the  interim 
rules.  The  zonal  proposal  suggests  no 
planting  of  seed,  or  movement  of  seed 
for  planting,  from  an  area  surrounding  a 
positive  field.  The  potatoes  from  a 
positive  field  would  be  used  only  for 
processing  in  the  local  area.  The 
potatoes  grown  within  200  meters  of 
those  in  a  positive  field  would  be  left  to 
grow  if  thej'  tested  negative  for  PVY" 
and  would  be  eligible  for  sale  as  seed  to 
countries  without  PVY"  restrictions. 


'  Fur  iidiliiiiinHl  rnforrriHtKin  iin  this  sliidv,  i  nnt.irl 
!■,   imlividiiHl  iwrnnd  under  >fC»  KUKTIIKR 
IMIWMA  TlOIki  COM  ACT." 


Potatoes  from  two  other  areas 
surreunding  a  positive  field,  those  from 
200  meters  to  1  kilometer  and  from  1  to  5 
kilomelers,  would  require  a  high  level  of 
testing,  including  winter  grow-out 
testing,  before  being  allowed  to  be  sold 
as  seed  in  Canada. 

Canada  has  adopted  a  zonal  plan  to 
control  and  eradicate  PVY"  based  on  the 
Prince  Edward  Island  proposal. 
Furthermore.  Agriculture  Canada  and 
the  provinces  have  carried  out  a 
nationwide  survey  for  PVY"  in  all 
Canadian  seed  potato  producing  areas 

The  plan  was  issued  as  a  Canadian 
Directive  that  applies  to  any  potatoes 
produced  in  Cainada  that  are  found 
infected  with  PVY"  or  that  are  within  a 
5-kilometer  radius  of  an  infested  field. 
This  Directive  eliminates  from  use  as 
seed  potatoes  in  Canada  any  lot  of 
potatoes  found  infested  with  PVY",  any 
sibling  lot(8')  of  known  infested  lots 
(including  sibling  lots  that  tested 
negative  for  the  \irus)  and  all  potatoes 
grown  within  1  kilometer  of  an  infested 
field.  All  potatoes  within  that  controlled 
area  will  be  tested  at  various  levels 
depending  upon  their  proximity  to  an 
infested  field.  Potatoes  from  that  area 
may  be  used  for  table  stock  and 
processing  within  Canada  if  they  have 
been  treated  with  a  sprotit  inhibitor. 

Further,  the  Canadians  allow  potatoes 
grown  in  the  area  irom  1  kilometer  to  5 
kilometers  from  a  PVY"  infested  field, 
and  those  potatoes  grown  within  200 
meters  of  a  sibling  lot  that  tested 
negative  for  PVY".  to  be  used  for  seed  in 
Canada  only  if  they  have  been  tested  m 
a  winter  gro<w-out  test  and  found  free 
from  PVY". 

We  have  determined  that  this  concept 
of  regulated  zones,  enhanced  by  testing 
for  PVY"  and  other  restrictions  as 
described  below,  will  provide  protection 
for  U.S.  agriculture  against  the 
introduction  of  PVY".  In  keeping  with 
USDA's  policy  of  using  multiple 
safeguards,  we  are  enhancing  our 
certification  requirements  based  on 
levels  of  testing  and  proximity  and 
relationship  to  infected  potatoes. 

We  are  adding  a  provision  to  require 
that  all  potato  fields  grown  withm  200 
meters  of  the  seed  lot  intended  for 
importation  into  the  United  Stales  be 
tested  and  found  to  be  negative  for 
PVY".  The  testing  shall  be  leaf  testing  a! 
the  1000  leaf  level,  or  higher,  per  seed 
lot,  or  tuber  sprout  testing  at  the  1000 
tuber  sprout  level,  or  higher,  per  seed 
lot.  We  have  determined  that  the  fields 
which  have  been  found  free  of  PVY" 
based  on  the  serological  tests  performed 
by  Agrioulture  Canada  officials,  or  by 
laboratories  that  are  approved  by 
Agriculture  Canada,  at  the  level  of  1000 
or  higher  randomly  sampled  leaves  per 


seed  lot  provides  a  high  degree  of 
protection  to  U.S.  agriculture.  The  sarr.e 
holds  true  for  testing  at  the  level  of  1000 
or  higher  randomly  sampled  tuber 
sprouts  per  lot  of  seed  potatoes  Surveys 
to  delect  the  presence  of  PVY"  m 
potatoes  are  normally  made  in  the 
summer  when  the  fohage  of  the  potato 
plant  can  be  collected  and  tested. 
However,  only  the  tubers  are  availahh; 
after  harvest  for  sampling  following  the 
growing  season,  thus  both  leaf  and  tuber 
sprout  sampling  are  acceptable. 

We  are  further  requiring  that  seed 
potatoes  intended  for  importation  into 
the  United  Slates  originate  in  fields  that 
are  at  least  5  kilometers  from  any  field 
that  has  tested  positive  for  PVY",  As 
discussed  above  under  "Separation 
Distance."  there  is  the  slight  possibility 
that  PVY"  may  have  been  spread  by 
aphids  up  to  3.5  kilometers  from  infested 
fields.  We  agree  with  Agriculture 
Canada's  use  of  a  5-kilometer  safety 
zone  as  a  way  of  further  reducing  the 
risk  of  the  spread  of  PVY". 

Because  they  present  an  increased 
risk  of  spreading  PVY",  we  are 
prohibiting  the  importation  of  seed 
potatoes  that  are  siblings  or  cousins  of  a 
lot  of  potatoes  known  to  be  infested 
with  PVY".  We  also  are  prohibiting  the 
importation  of  seed  potatoes  grown 
within  200  meters  of  a  field  planted  w  ith 
potatoes  fhat  are  siblings  or  cousins  of  a 
lot  of  potatoes  known  to  be  infested 
with  PVY".  Sibling  potatoes  are  defined 
as  potatoes  produced  from  a  common 
seed  source  in  the  prevjous  growing 
season  and  that  are  planted  in  different 
fields  during  the  current  growing  season. 
(We  have  revised  the  definition  of 
"sibling  potatoes"  in  the  regulations  to 
make  it  clearer.)  Cousin  potatoes  are 
potatoes  produced  from  different  lots  of 
sibling  potatoes  and  that  are  descended 
from  the  same  source  of  seed  polatoes 
two  growing  seasons  back. 

As  a  final  precaution,  we  are  allowing 
only  foundation  seed  potatoes  or 
certified  seed  potatoes  to  he  imported 
into  the  United  States  from  provinces  in 
Canada  where  PVY"  is  known  lo  be 
established.  Foundation  and  certified 
seed  potatoes,  which  are  derived  from 
disease-free  stock,  have  been  grown  in 
soil  for  five  and  six  growing  seasons, 
respectively.  Over  this  period  of  lime. 
any  PVY"  viruses  in  the  siock  would 
have  time  to  develop  to  levels  likely  to 
be  detected  in  leaf  or  luber  sprout 
testing  at  the  1000  leaf  or  1000  tuber 
sprout  level  or  higher. 

We  recognize  that  the  PVY"  surveys 
performed  in  Canada  may  have  been 
mure  thorough  in  one  pro\  ince  than 
another.  However,  -we  do  not  equate 
these  differences  as  a  signifif  ant 
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increase  in  risk.  The  combined  effecls  of 
the  survey  informalion  that  is  available, 
the  prohibition  against  the  movement  of 
Prince  Edward  IsLind  seed  potatoes  to 
other  provinces  since  1990.  the 
repuidlcry  actions  t.^ken  by  the 
C.inadiar  government  in  the  provinces 
where  PVY"  was  found,  and  the  testing 
and  certification  requirements 
established  by  ihis  rule,  will  provide  an 
insignificant  risk  of  the  introduction  of 
PVYr 

Therefore,  we  are  am.endmg  7  CFR 
321.9(b)  to  allow  seed  potatoes  to  be 
imported  into  the  United  States  from 
provinces  in  Cansd.i  where  PVY"  is 
known  to  be  established,  provided  that; 

(1)  The  potatoes  have  been  found  free 
of  PVY'^'  brts-d  on  leaf  testing  at  the 
level  of  liKKJ  leaves  per  sued  lot.  or 
higher,  or  tuber  sprout  testing  at  the 
level  of  UVX)  tubers  per  seed  lot,  or 
higher, 

(2)  All  pota'o  fields  grown  within  200 
meters  of  the  seed  hit  have  been  found 
free  of  PV>  "  based  on  leaf  testing  at  the 
level  nf  liXX)  leaves  per  seed  lot.  or 
higher,  or  tuber  sprout  testing  at  the 
level  of  1000  tubers  per  seed  lot,  or 
higher: 

13)  The  potatoes  originated  from  fields 
that  are  at  least  5  kilometers  from  any 
field  testing  positive  for  PVY": 

(4)  The  potatoes  are  not  sibling  or 
cousin  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  with  PVY"; 

(5)  Tte  potatoes  originated  from  fields 
that  are  at  least  200  meters  from  any 
field  planted  with  sibling  or  cousin 
potatoes  of  a  lot  of  potatoes  known  to 
be  infected  wilh  PVY"; 

(6)  The  potatoes  are  foundation  or 
certified  class  seed  potatoes. 

Based  on  the  rationale  discussed 
above  for  the  importation  of  seed 
potatoes  from  Canadian  provinces 
where  PVY"  is  known  to  have  been 
established,  we  are  amending  the 
regulations  to  allow  seed  potatoes  to  be 
imported  into  the  United  States  from 
provinces  in  Canada  where  PVY"  has 
not  been  found,  provided  that  the 
potatoes; 

ID  Are  not  the  progeny  of  potatoes 
produced  in  a  Canadian  province  where 
PVY"  is  known  to  be  established  (New 
Brunswick.  Nova  Scotia,  Ontario.  Prince 
Edward  Island,  and  Quebec),  and  were 
not  grown  within  200  meters  of  a  field 
planted  with  sibling  or  cousin  potatoes 
of  a  lot  of  potatoes  known  to  be  infected 
with  PVY";  or 

(21  Are  the  progeny  of  seed  potatoes 
that  were  produced  in  a  province  where 
PVY"  IS  known  to  be  established  (New 
Brunswicl..  ,\'ova  Scotia.  Ontario,  Prince 
Edward  Is, and.  and  Queber)  and; 

(i|  Have  been  found  free  of  PVY" 
based  on  leaf  testing  a'  t  le  level  of  1000 


leaves  per  seed  let.  or  higher,  or  tuber 
sprout  testing  at  \hv  level  nf  UlOO  tubers 
per  seed  lot.  or  higher; 

(ii)  All  potato  fieliis  grown  within  200 
meters  of  the  seed  lot  have  been  found 
free  of  PVY"  based  on  leaf  testing  at  the 
level  of  1000  leaves  per  seed  lot.  or 
higher,  or  tuber  sprout  testing  at  the 
level  of  1000  tubers  per  seed  lot.  or 
higher: 

(iii)  Are  not  sibling  or  cousin  potatoes 
of  a  lot  of  potatoes  known  to  be  infected 
with  PVY"; 

(iv)  Originated  from  fields  that  arc  200 
meters  or  more  from  any  fi.-id  planted 
with  sibling  or  cousin  potatoes  of  a  lot 
of  potatoes  known  to  lie  infected  by 

PVY": 

(v)  The  potatoes  are  foundation  or 
certified  class  seed  potatoes. 

Further,  we  have  determined  that 
table  stock  and  processing  potatoes 
from  the  Canadian  provin(  es  where 
PVY"  IS  known  to  be  established  may  be 
safely  imported  into  the  United  States 
using  the  same  certification 
requirements  that  will  apply  to  seed 
potatoes.  We  believe  the  PVY"  surveys 
performed  in  Canada  over  the  last  2 
years,  plus  the  destruction  of  all  known 
PVY"  infected  seed  potatoes,  greatly 
reduce  the  risk  of  PVY"  introdui  tion 
through  tatile  stock  ami  processing 
potatoes. 

Therefore,  we  are  also  amending  7 
CFR  321.9  (d)  and  (e)  to  allow  table 
stock  and  processing  pot.itoes  to  be 
imported  into  the  United  States  from 
provinces  where  PVY"  has  been  found 
(New  Brunswick.  Nova  Scotia.  Ontario, 
Prince  Edw.ird  Island,  and  Quebec)  if 
they  meet  the  certification  requirements 
for  seed  potatoes  outlined  above,  or 
with  certification  stating  that  the 
potatoes; 

(1)  Are  not  known  to  be  infected  with 

PVY  ":  and 

(2)  Are  treated  with  the  spout 
inhibitors  chlorpropham  and/or  maleic 
hydrazide.  or  both,  in  accordance  with 
the  rates  and  manner  specified  on  the 
product  label. 

Effective  Date 

This  IS  a  substantive  rule  thai  relieves 
restrictions,  and,  pursuant  to  the 
provisions  of  ,t  US  C.  5.53.  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register  Th,s 
rule  relaxes  some  of  the  restru  iions  en 
importing  certain  potatoes  from  (^tn.ida 
imposed  by  two  prior  interim  rules  and 
strengthens  others.  The  rule  will  require 
certification  of  certam  potatoes  from 
Canada  based  on  levels  of  testing  and 
proximity  and  relationship  to  infected 
potatoes,  immediate  implementation  of 
ihis  rule  is  necessary  to  provide  relief  to 
those  persons  who  are  adversely 


affected  by  restrictions  we  no  longer 
find  warranted.  The  shipping  season  for 
potatoes  from  Canada  is  in  progress. 
M.iking  this  rule  effective  immediately 
will  allow  interested  persons  in  the 
marketing  chain  to  ben.fit  during  this 
year's  shipping  season.  Therefore,  the 
Administrator  of  APHIS  has  determined 
that  this  rule  should  be  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act  ^ 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a    major  rule. "  Based  on  information 
compiled  by  the  Department,  we  have 
determ:ned  that  th,s  rule  will  have  an 
effect  on  the  econ.jmy  of  less  than  SKX) 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  doma'Stic  or  export 
markets 

This  rule  amends  the  regulations 
governing  the  im.portation  of  potatoes  bv 
relaxing  some  of  the  restrictions  on  the 
importation  of  certain  pot.itoes 
harvested  from  Canada  which  were 
imposed  by  two  previ.iusly  published 
interim  rules.  The  interim  rules  were 
prompted  by  the  detet  tion  of  the 
necrotic  str.iin  of  potato  virus  Y  (PV^  ") 
in  several  Canadian  provinces  and  were 
necessary  to  prevent  the  introduction  of 
the  disease  into  the  Uni'iui  Stales.  This 
action  will  continue  to  require  the 
cert'fic.ition  of  potatoes  imported  from 
Can.ida,  but  on  a  ■■zi.->nal"  basis  r.ither 
than  province  by  province. 

The  entities  that  may  be  most  affected 
by  this  regulation  include  U.S.  potato 
producers,  importers,  and  processing 
plants.  Although  it  is  not  possible  to 
determine  the  total  numbtT  of  firms 
within  these  categories  which  can  be 
classified  as  small  entities,  over  64 
percent  of  all  potato  growers  and  94 
p,  r(  ent  of  l.!.S.  fruit  and  vegetable 
processing  firms  could  be  considered 
small  by  Small  Business  .Administration 
guidelines.  In  general,  the  impact  of  the 
final  rule  on  potato  prices  in  the  U'nited 
St.ites  should  be  m.inimal,  as  Canadian 
potato  imports  do  not  represent  a 
significant  portion  of  the  total  U.S. 
supply. 

Canadian  imports  to  the  United  Slates 
vary  from  year  to  year  depending  upon 
niriiket  conditions  in  both  countrii'S   In 
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j^rncral.  U.S.  imporlers  of  Canadian 
potatoes  will 'likely 'benefit  from  the 
ri'liivation  of  import  restrictions.  This  is 
particularly  true  for  importei^  of  specific 
varieties,  such  as  the  Shepody  pcftato, 
for  which  Canada  is  a  key  supplier. 
0\oraH,  the  dhtmges  made  by  this  final 
rule  should  result  in  an  increase  in  fhe 
iimountof  seed,  table  stock,  and 
processing  potatoes  imported  into  the 
United  Stales  from  Canada,  ahhough 
dctual  levels  w.ill  depend  on  U.S.  market 
conditions.  In  addition,  U.S.  vegetable 
processing  firms  are  not  expected  to  be 
significantly  impacted  by  the  regulatory 
change. 

Large  and  sooaU  US.  producers,  on  the 
other  hand,  could  be  negatively 
impacted,  since  an  increased  supply  of 
imports  tends  to  lower  domestic  prices. 
The  degree  to  which  U.S.  producers 
would  be  impacted  depends  on  how 
much  of  their  ennuitl  income  is  derived 
from  the  ippoduction  of  |>ota1oes.  is  tliis 
case,  'it  does  aot  appear  ss  rf  l!he  lev«l  of 
Canadian  imports  will  increase  so 
dram»bo»U)'«£  lo-ikBve  a  atgnificant 
irnpaot  on  U.S.  potato  prices.  Prior  to  the 
imposition  of  the  interim  rules, 
Canadian  seed  potato  inq>arts 
represeoted  between  S  and  6  percent  af 
total  U.S.  .seed  potato  supplies,  while 
imports  of  table  .and  processing  potatoes 
conrprised  sdy  about  1  percent  df  total 
U.S.  supplies,  it  is  not  «Kpected  that  this 
regulatory  chaise  will  cause  Canadian 
imports  to  rise  much  beyond  these 
former  levels. 

Some  US.  produoers  of  certain  potato 
varieties  snaj/  be  adversely  impacted 
since  the  varieties  they  grow  fill  a  very 
small  niohe<af  theU-S.  dejn and  market. 
If  Canadian  imports  of  Ihese  varieties 
increase,  the  domestic  price  may  sharply 
decline.  However,  APHIS  believes  that 
the  number  of  domestic  potato 
producers  in  this  situation  is  not 
significant. 

Pota:to  piaitts  smponted  from  Omada 
arc  geneTall}"not  used  for  the 
commercial  {irodacboti  (^potatoes  and 
are  of  no  economic  s^ificamce. 

Qv-erall,  this  regulatory  chai^;e  is  ooot 
e.vpected  to  have  a  substantial  efiedt-on 
the  U.S.  potato  industry.  This  final  rule 
has  the  potential  to  increase  the 
availability  oJ.seed  potato  varieties  not 
widely  .produced  in  this  country.  We  are 
rr quiring  sprout  inhibitor  treatment  on 
frwer  potatoes  due  to  the  protective 
measures  that  result  from  the  zoning 
plan  described  above.  Thus  it  is  possible 
that  this  will  reduce  the  cost  of 
Canadian  potatoes  for  U.S.  purchasers. 
Thi'refore.'U.S.  consumers  could  benefit 
!.um  this  actLon.  since  a  greater  quantity 
iM  popular  potato  varieties  from  Canada. 
'   '  h  asShepody.  could  be  made 
<iv  irlable  ^  reduced  prices. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  erf  small  entities. 

Executive  Oader  12778 

This  TUile  will  allcTw  pota  toes  to  be 
imported  irrto  the  United  States  from 
Canada.  "State  and  local  laws  and 
regulations  rejfarding  potatoes  imported 
under  this  rule  will  be  preempted  while 
the  vegetable  is  in  foreign  commerce.  If 
the ipoitatoes  are  imported  for  immediate 
distribution  and  sale  to  the  ccmsiiming 
public,  >tbey  iwould  remahi  m  foreign 
oormmepce  until  sold  to  the  ultimate 
consumer.  The  question 'of  when  foreign 
commerce  ceases  in  other  cases  must  be 
addressed  on  a  case-by-case  basis.  This 
nJe  has  no  jetroaotive  effect  and  does 
not  require  iidministrative  proceedings 
before  parties  may  file  suit  in  court. 

Papewoik  1te4liiCtion  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44U.S.C.  3501  et 
se(7.')."fhe  iriformartion  collection  or 
recordkeeping  requirements  mcluded  in 
this  rule  terve  'been  approved  by  the 
Office  of  Mervagement  and  Budget 
(OMB),  and  there  are  no  new 
requiraiBeilts.  The  assigned  OMIB 
control  BUtn^ers  ajte  ■0S78-OO49  and 
0579-OQn. 

List  ctfSdbjects 

7CFRPart329 

Bees,  Coffee.  Cotton,  Fruits.  Honey. 
Imports.  Nur»erj'  stodk,  Plant  diseases 
and  :pec>t6.  Quarantine,  >Reportrng  and 
recordkeeping  Tequirements.  Rioe. 
Vegetables 

7  cm  Part  321 

Imports,  PJant  diseases  and  pests. 
Potatoes.  Qnarantire,  Repn.tmg  and 
recDitdkeeping  Jiequiremc  n  ts 

PART  319— FOREIGN  QUARAMTIME 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule.  «viFthout  change,  that  portion 
of  the  interim  rule  (hat  amended  7  CFR 
part  .318.57-2(a')  and  that  was  pirblished 
at  57-1^  M1-3M  on  januarj-  6,  T992. 

Authority:  7  US  C.  ISOdd.  150ef.  150i.'  1.51- 
167;  7CFR-2.T7,  2.51,  wnd  3n.2(cl. 

Accordingly.  7  CFR  part  321  is 
amended  to  read  as  follows: 

PART  3g1-^RESTRICTE0  EflTRY 
ORDBRS 

1.  The  authority  citation  for  part  321 
continues  to  4°ead  as  follows: 


Authority:  7  II.S.C.  154,  l;'i9  .inij  ]b2.  4A 
V  S  C  .i;"!:  7  CFR  2.T.  ^..-Sl   anci  3"!  2(r.). 

2.  Section  321.2  is  amended  bv 
revisrnjE  the  definition  for  "sihlinK 
potatoes"  and  by  addmg  six  definitions 
in  alphabetical  order  to  read  as  follows: 

§32U    Definttions. 

Certrf Kid sf*f(i potatoes  Potatoes  that 
were  derived  from  disease  free  stock 
and  which  have  been  grown  for  six 
growing  seasons  in  soil. 

Causrn  potatoes.  Potatoes  that  arc 
produced  from  different  lots  of  sibiinp 
potatoes  and  which  descended  from  the 
same  source  of  seed  potatoes  two 
growing  seasons  back. 

Foundntion  spod potatoes  Potatoes 
thai  were  derived  from  disease  free 
stock  and  which  have  been  j;rovvn  for 
five  growing  seasons  in  soil 

Leaf  tcstmi;.  Leaves  that  have  been 
randomly  sampled  from  a  potato  field 
and  tested  serologically  for  PVy"  by  an 
Agriculture  Canada  official  or  by  a 
laboratory  that  has  been  approved  b\ 
Agriculture  Canada  to  perform  sucii  a 
test. 

Seed  lot.  A  lot  of  potatoes  used  for 
planting  of  a  named  variety  and  class 
that  is  identifiable  bj'  a  single  numben- 
issued  by  a  governmental  agenqk' 
responsible  for  regulating  potatoes 

Siblinfi  potatoes.  Potatoes  produced 
from  a  common  seed  source  in  the 
previous  growing  season  which  have 
been  planted  m  differerrt  fields  in  the 
current  growing  season. 

Tuber  sprout  tofttinf:  Sprouts  tuken 
from  tubers  randomly  sampled  from  a 
lot  of  potatoes  and  tested  serologically 
farPVY"l>y  an  Agriculture  Canada 
official  or  by  a  lal>orator\  that  has  btn-n 
approved  by  Agriculture  Canada  to 
perform  such  «  test. 

3.  In  $  321.9.  paragraphs  |b|  ihrou^h  (f) 
are  revised  to  read  as  follows: 

§  321.9    Importation  of  potatoes  from 
Canada. 

(b)  See-d  potwtOPS  that  art  not 
prohibited  importation  under  para^rriph 
(a)  of  this  section  mav  be  imporu'd  into 
the  United  Stales  from  Canadian 
provinnes  **-here  PVY"  is  known  lo  have 
been  established  (New  Brunswicl^.  Nov**. 
Sootia.  Ontario, 'Prince  Edward  Island, 
and  Quebec)  if  they  are  accompanied  b\ 
a  phytosanilar>'  certificate  issued  by 
Agriculture  Canada  stating  the  pro\  inn*' 
of  origin  and  stating  that: 
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(1|  The  pot.itoes  hdve  bein  found  free 
of  PVV  b.ised  on  leaf  testing  at  the 
leve!  «f  1000  iejves  per  seed  lot,  or 
higher,  or  tuber  sprout  testing  at  the 
level  of  1000  tubers  per  seed  lot.  or 
higher; 

(2)  All  potato  fields  grown  wiihin  200 
meters  of  the  seed  lot  have  been  found 
free  of  PVY"  based  on  leaf  testing  at  the 
level  of  1000  leaves  per  seed  lot.  or 
higher,  or  tuber  sprout  testing  at  the 
level  of  100<1  tubers  per  seed  lot.  or 
higher; 

(3)  The  potatoes  originated  from  fields 
that  are  5  kilometers  or  more  from  any 
field  testing  positive  for  PVY"; 

(4)  The  potatoes  are  not  sibling  or 
cousin  potatoes  of  a  lot  of  potatoes 
knovvn  to  be  infected  with  PVY"; 

(5)  The  potatoes  originated  from  fields 
that  are  200  meters  or  more  from  any 
field  planted  with  sibling  or  cousin 
potatoes  of  a  lot  of  potatoes  known  to 
be  infected  with  PVY"; 

(6)  The  potatoes  are  foundation  or 
certified  seed  potatoes. 

(c)  Seed  potatoes  that  are  not 
provided  for  in  paragraphs  (a)  and  (b)  of 
this  section  may  be  imported  from  New 
Brunswick.  Nova  Scotia.  Ontario.  Prince 
Edward  Island,  and  Quebec  if  they  are 
accompanied  by  a  phytosanitary 
certificate  issued  by  Agriculture  Canada 
stating  the  province  of  origin  and  that 
the  potatoes: 

(1)  Are  not  the  progeny  of  potatoes 
produced  in  a  Canadian  province  where 
PVY"  is  known  to  be  established  (.New 
F3runswick.  Nova  Scotia,  Ontario.  Prince 
Fdvv.ird  Island,  and  Quebec),  and  were 
not  grown  within  200  meters  of  a  field 
planted  wi;h  sibling  or  cousin  potatoes 
of  a  lot  of  potatoes  known  to  be  infected 
with  PVY";  or 

(2)  .'\re  the  progeny  of  seed  potatoes 
that  were  produced  in  a  province  where 
PVY"  is  known  to  be  established  (New 
Brunswick,  Nova  Scotia.  Ontario.  Prince. 
Fdward  Island,  and  Quebec)  and: 

(i)  Have  been  found  free  of  PVY" 
based  on  leaf  testing  at  the  level  of  1000 
leaves  per  seed  lot.  or  higher,  or  tuber 
sprout  test;ng  at  the  level  of  1000  tubers 
per  seed  lot,  or  higher: 

(:i]  .All  potato  fields  grown  within  2U0 
mei'Ti  of  the  seed  lot  have  been  found 
free  of  PVY"  based  on  leaf  testing  at  the 
level  of  1000  per  seed  lot.  or  higher,  or 
tuber  sprout  testing  at  the  level  of  1000 
tubers  per  seed  lot.  or  higher, 

(lii)  .^re  not  sibling  or  cousin  potatoes 
of  a  lot  of  potatoes  known  to  be  infected 
with  PVY"; 

(:v)  Originated  from  fields  that  are  200 
meters  or  more  from  any  field  planted 
with  sibling  or  cousin  potatoes  of  a  lot 
of  pota'oes  known  to  iae  infected  with 
rVY"; 


(v)  The  potatoes  are  foundation  or 
certified  seed  potatoes. 

(d)  Table  stork  .ind  processing 
potatoes  that  are  not  prohibited 
importation  under  paragraph  (a)  of  this 
section  and  th.it  ,ire  grown  in  New 
Brunswick.  Nov.i  Scotia.  Ontario,  Prince 
Edward  Island,  and  Quebec,  may  be 
imported  from  Canada  into  the  I'mted 
States  if  they  are  accompanied  by  a 
phytosanitary  certificate  issued  by 
Agriculture  Canada  stating  the  province 
of  origin  and  stating  that: 

(1)  The  potatoes  have  been  found  free 
of  PVY"  based  on  leaf  testing  at  the 
level  of  lOtX)  leaves  per  seed  lot,  or 
higher,  or  tuber  sprout  testing  at  the  liKXI 
tubers  per  seed  lot,  or  higher; 

(2)  All  potato  fields  grown  within  200 
meters  of  the  seed  lot  have  been  found 
free  of  PVY"  based  on  le.if  testing  at  the 
level  of  1000  leaves  per  seed  lot,  or 
higher,  or  tuber  sprout  testing  at  the 
level  of  1000  tubers  per  seed  lot.  or 
higher. 

(3)  The  potatoes  originated  from  fields 
that  are  5  kilometers  or  more  from  any 
field  testing  positive  for  PVY"; 

(4)  The  potatoes  are  not  sibling  or 
cousin  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  withPVY"; 

(5)  The  potatoes  originated  from  fields 
that  arc  200  meters  or  more  from  any 
field  planted  with  sibling  or  cousin 
potatoes  of  a  lot  of  potatoes  known  to 
be  infected  with  PVY": 

(6)  The  potatoes  are  certifiable  as 
foundation  or  certified  seed  potatoes. 

(e)  Table  stock  and  processing 
potatoes  that  cannot  be  certified  under 
paragraph  (d)  of  this  section  and  that 
were  grown  in  New  Brunswick.  Nova 
Scotia,  Ontario.  Prince  Edward  Island, 
and  Quebec,  may  be  imported  from 
Canada  into  the  United  States  if  they 
are  accompanied  by  a  phytosanitary 
certificate  issued  by  Agriculture  Canada 
stating  the  province  of  origin  and  statm^j 
that  the  potatoes: 

(1)  Are  not  known  to  be  infected  with 
PVY":  and 

(2)  Are  treated  with  the  sprout 
inhibitors  chlorpropham  and/or  maleic 
hydrazide.  or  both,  in  accordame  with 
the  rates  and  manner  specified  on  th'- 
product  label. 

(f)  Importers  must  ubl.im  an  import 
permit  issued  by  the  United  States 
Uep.irtment  of  Agriculture,  in 
accordance  with  §  321  4.  for  potatoes  for 
which  phytosanitar\  certificates  are 
required  by  p.ir,i«r,iphs  ib)  through  |d) 
of  this  section. 

(Approved  by  the  Office  of  St.in.fj^rm.nt  ...-id 
BudRet  under  cuntrol  numtji^r  n.'jr'MKlHdl 


Hone  in  Wiishini;ti)n.  DC.  ihis  JUlh  o..:\    • 
Novemh'T  I'i>iJ 
Lxinnie  |.  King. 
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Commodity  Credit  Corporation 
7CFR  Parts  1413  and  1421 
RIN  0560-AC69  ' 

1993  Wheat  Program:  Acreage 
Reduction,  Paid  Land  Diversion,  and 
Loan  Rates 

AGENCY:  (;oniniodit>  Credit  Corporation. 

(SUA 

ACTION:  Final  rule. 

summary:  The  1993  acreage  reduction 
program  (.-XRF)  percentage  for  wht-at  is  0 
percent.  A  paid  land  diversion  (PFD) 
progr.im  will  not  be  implemented  for 
1993  vvh'Mt  The  1993  wheat  loan  rate  is 
S2.4.'i  per  Ir.ishel. 

On  .•Xpril  H,  1992.  the  Commodity 
Credit  Corporation  (CCC)  issued  a 
proposed  rule  with  respei  t  to  the  1993 
production  adjustment  program  for  ^  ^ 
wheat  which  is  conducted  by  the  CCC  m 
accord. inre  with  the  Agricultural  .Art  o' 
1949  (the  1949  Aft),  as  amended  This 
rule  is  necessarv  'o  amend  the 
regulations  to  set  forth  the  atrciu'' 
reduction  percentage  for  the  19<r3  (  mp  ol 
wheat  and  to  set  forth  the  determin.ition 
that  a  PFI3  program  will  not  be  av.iil.iblf 
for  1993  wheat.  In  addition,  this  final 
rule  amends  the  re^iulations  with  respei  1 
to  the  loan  rate  for  r»93  wheat.  These 
actions  are  required  ^v  Section  urB  ol 
the  1949  .'\r1 

EFFECTIVE  DATE:  \'o\t:mF'r  2A.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oaii^  |a;i>jt'r,  .Aencult.iral  Fconom.st. 
Cr.iii.s  .AruKsis  Uivision.  USDA-ASCS, 
room  ;i:nv-S.  PC).  Box  241.S, 
Wash.tig'oii.  DC-  20013-2415  or  rail  202- 
-2()-441H 

SUPPLEMENTARY  INFORMATION:  The 
Filial  Rcnulalory  Impact  Analysis 
describing  the  options  considered  in 
df\. 'loping  this  rule  and  the  impact  of 
the  implementation  of  each  option  is 
available  on  request  from  the  above- 
named  individual. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  m 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  designated  as  "major."  It 
has  been  determined  these  program 
provisions  will  result  m  an  annual  efic!  i 
on  the  economy  of  $100  million  or  moif. 
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It  hds  been  determined  that  the 
Regulnfory  Flexibility  Act  is  applicable 
to  this  final  rule  because  the  CCC  is 
required  by  section  107B(o)  of  the  1949 
Art  to  publish  a  notice  of  proposed 
riilemaking  with  respect  to  the  subject 
mditer  of  this  rule.  The  Final  Regulatory 
Irr.pHCt  Analysis  referred  to  above 
df'erniined  that  this  action  will  have  no 
si^r.ificanl  economic  impact  on  small 
t  "titles  because  the  regulatory  burden 
un  thp  affected  entities  would  remain 
thi>  same  regardless  of  the 
dtterminations  made  by  this  action. 
Thus.  CCC  certifies  that  this  rule  will 
h.Hve  no  significant  economic  impact  on 
.(  substantial  number  of  small  entities. 

It  has  been  determined  by  an 
en-,  iro.imental  evaluation  that  this 
til  tion  will  not  have  significant  impact 
on  the  quality  of  the  human 
rr-v  ironment.  Therefore,  neither  an 
Fr.vironmental  Assessment  nor  an 
En\;ronmental  Impact  Statement  is 
needed. 

The  titles  and  numbers  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies,  are  Wheat 
F>oduction  Stabilization — 10.058. 

The  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  are  not 
retroactive.  There  are  no  issues 
involvmg  preemption  or  the  exhaustion 
I  f  administrative  remedies. 

This  final  rule  does  not  impose  any 
new  information  collection  requirements 
on  the  public,  or  increase  the  reporting 
burden  for  the  information  collections 
currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  No.  0560-0092. 

Background 

This  final  rule  amends  7  CFR  part  1413 
to  set  forth  determinations  on  the 
Acreage  Reduction  and  Paid  Land 
Diversion  Programs  for  1993  wheat  and 
7  CFR  part  1421  to  set  forth  the 
determ.inations  on  the  1993  loan  levels. 
General  descriptions  of  the  statutory 
basis  for  the  determination  of  the  ARP 
in  this  rule  were  set  forth  at  57  FR  11588 
(April  6.  1992). 

Comments  on  the  ARP  level  as 
received  during  the  specified  comment 
period  are  summarized  as  follows: 

(a)  The  public  was  asked  to  comment 
on  three  1992  wheat  ARP  options:  5 
percent,  0  percent,  and  no  ARP.  Sixty- 


seven  comments  were  received,  of 
which  57  specified  an  ARP  level. 

(b)  The  0-percent  ARP  was  the  most 
popular  option  with  30  percent  (17  of  57) 
of  respondents  in  favor.  Respondents 
favoring  this  level  stated  that  the  US 
must  not  unilaterally  reduce  production 
and  abandon  world  markets — especially 
while  the  GATT  negotiations  a.^e 
ongoing.  They  also  noted  that  wherft- 
sector  returns  are  higher  with  a  0- 
percent  ARP  than  with  a  5-percent,  thai 
a  0-percent  ARP  gives  the  maximam 
payment  acres  after  flexibility,  and  that 
acres  idled  under  the  conservation 
reserve  program  and  annual  programs 
hurt  the  rural  infrastructure. 

(c)  The  5-percent  ARP  was  the  next 
most  popular,  with  26  percerit  of 
respondents  (15  of  57)  in  favor.  Reasons 
included  higher  wheat  prices,  lower 
government  costs,  and  concerns  that 
stocks  could  build  too  much  under  a  0- 
percent  ARP. 

(d)  National  and  State  producer 
organizations  were  about  evenly  divided 
between  the  0  and  5-percent  options. 
The  national  wheat  producer 
organization  split  the  difference  a!  2.5 
percent,  while  one  state  farm 
organization  also  favored  a  level 
between  0  and  5  percent. 

(e)  The  no-ARP  option  was  strongly 
rejected  by  most  respondents — 
especially  producers  and  producer 
organizations.  Only  two  grain 
merchandisers  and  an  anonymous 
individual  favored  the  no-ARP  option. 
Opponents  to  the  no-ARP  option  cited 
the  loss  of  the  0/92  program  and  the  loss 
of  advanced  deficiency  payments  as 
their  major  reasons  for  opposition. 

(f)  Twenty  respondents  advocated  a 
variety  of  ARP  levels  greater  than  5 
percent.  Most  of  these  respondents  were 
individual  producers. 

/yfter  considering  these  comments,  the 
Secretary  announced  an  ARP  of  0 
percent.  The  Secretary  determined  that 
a  0-percent  ARP  would  be  implemented 
for  several  reasons.  A  0-percent  ARP 
would  maintain  U.S.  competitiveness  in 
world  markets  while  balancing  the  risks 
of  excessive  supplies  and  possible 
shortages.  A  0-percent  ARP  reflects  the 
tightened  U.S.  supply  situation  and 
further  emphasizes  the  desire  of  the  U.S. 
to  reduce  its  reliance  on  ARP's.  It 
signals  to  competitors  that  the  U.S.  will 
not  idle  significant  acreage  to  support 
the  world  price  level  for  wheat  and  also 
signals  to  domestic  and  foreign 
customers  that  the  U.S.  will  be  a  reliable 
supplier. 

A  0-percenl  ARP  was  estimated  to 
increase  U.S.  wheat  supplies  by  about 
180  million  bushels  over  1992  levels.  The 
following  table  shows  the  estimated 
impacts  of  three  different  1993  ARP 


options  based  on  May  1992  estimates 
the  month  in  which  the  1993  ARP 
decision  was  made. 

Table  1  —Estimated  impacts  of  1993 
Wheat  ARP  Options 


Item 


Op-   (  Op-  I 
I  tion  1  itwn  2  ' 


Op- 
tion 3 


-t- 


ARP  Co)  

Participation  Co) 

Planlofl  Aces  (Mi-  aa  I    ,  . 
ProduCIOn  (Mel   Du  )  .    . 

Domestic  Use  (Mu  frj  j 

Expels  (Mii  hj  I  

Ena;^g  s'ocVs  (M:i  bu  )    

Season     Av<--sqe     Producer 
Price  ($~'b^  i  


5 

63 

72  0 


0 
86 

74  7 


2.346    2.420 
1.105    1,115 
1.150 
580 

3.00 


None 

90 

778 

3.493 

1,125 

1,175:  1.200 

619;     657 


2  92      2.85 


De!.Ciency  Paym.jnts  (S  rrw!  (     J  1.902    2.168;  2.326 

The  announced  ARP  level  of  0  percent 
is  15  percontriEC  points  lirlovv  the 
statutory  m.iximum  of  15  perce.'-.t.  The 
1949  Act  provides  that  an  ARP  of  nut 
more  than  0  to  15  percent  may  be 
implemented  if  the  ending  slocks-to-use 
(S/U)  ratio  for  the  previous  marketing 
year  is  equal  to  or  less  than  40  percent. 
When  the  1993  ARP  was  announced,  the 
S,/U  for  the  1992  marketing  year  was 
estimated  to  be  19.7  pe.-cent.  Bec.iuse 
the  1992  S/U  level  is  below  34  percent, 
the  minimum  5-p«'rcent  ARP  imposed  by 
section  1104  of  the  Agr.cultural 
Reconciliation  Act  of  1990  does  not 
apply. 

A  PLD  is  not  implemented  fur  1993 
wheat  because  it  is  unnecessary  given 
the  supply  and  use  conditions  which  led 
to  an  ARP  of  0  percent. 

Acreage  Reduction.  In  accordance 
with  section  107B(el{l )  of  the  1949  Act, 
the  ARP  has  been  established  with 
respect  to  the  1993  crop  of  wheal  at  0 
percent.  Accordingly,  in  order  to  be 
eligible  for  wheat  pnce  support  loans, 
purchases,  and  payments,  producers  will 
not  be  required  to  reduce  Iheir  \9iiA 
acreage  of  wheat  for  harvest  from  the 
crop  acreage  base  established  for  wheat 
for  a  farm.  Producers  must,  however, 
limit  their  1993  acreage  of  wheat  ior 
harvest  to  the  crop  acreage  base 
established  for  wheat  and  the  norm.il 
flex  acres  and  optional  Hex  acres  of 
other  crop  acreage  bases  established  on 
the  farm. 

Paid  Land  Diversion.  In  accord.mce 
with  section  10"Ble)(5)  of  the  1949  Act. 
no  PLD  program  will  be  implemented  for 
1993  wheat. 

Price  Support  Loan  Levels.  In  < 

accordance  with  section  107B(a)  of  the        . 
1949  Act.  the  price  support  loan  r.ite  has 
been  established  with  respect  to  the 
1993  crop  of  wheat  at  $2.45  per  bushel 
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List  of  Subjects 

7  CFR  Part  U13 

Acreage  allotments.  Cotton,  Disaster 
assistance.  Feed  grams.  Price  support 
programs.  Recordkeeping  and  reportinjj 
requirempnts.  Rice,  Soil  cunsprvLition. 
Wheal. 

7  CFR  Pert  1421 

Grains,  Loan  programs/agriculture. 
Piice  support  programs.  WarrHnuses, 
Wheat. 

Accordingiv.  7  CP'R  parts  141 J  and 
1421  are  amended  as  follows; 

PART  1413— {AMENDED  1 

1.  The  aatbority  citation  for  7  CFR 
n^rt  1413  continues  to  read  as  folows; 

.Authority:  7  U.S.C.  1308.  130fta.  130y.  1-M1- 
2   1444-2;  1M4',.  1444b- 3a;  1461-14f.9;  15 
use.  714D  and  7^Ac. 

2.  Section  1413-M  is  arr.t'nded  by 
revising  paragraph  (e)(  i)  and  by  revising 
paragraph  (J)  to  read  as  fuilows; 

§  1413.54     Acreage  retluctiofi  program 
provisions. 

(a)-  •• 

(l)(i)  1P91  wheat.  15  p?"-cenf; 
(li)  1992  whoat.  5  percent; 
(iii)  1993  wheat,  0  percent; 
«         •         •         *         * 

(d)  Paid  land  diversion  program 
payments  shall  not  be  made  available  to 
producers  cf  the  1991.  1992.  anJ  1993 
crops  of  vvhpat  and  the  1991  and  1992 
crops  of  ftpd  grains,  ELS  and  upland 
c;)tinn.  and  nee. 


PART  1421-i  AMENDED! 

3.  The  authority  citation  for  7  CilH 
part  1421  (.v-ntinues  to  read  as  follows: 

Authority:  7  I'  S.C  1421.  1423.  14:3,  l*41i. 
1+44:'-i.  1445b-3d.  1444C-3.  1445e.  jnii  144.>i. 
15  U  S.C  714b  and  714c. 

4.  Section  1 121.7(c){1}  is  revised  to 
read  a.^  f;:!lnws: 

5  1421.7    Adjustment  ot  basiC  support 
rates. 
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{^)[i]  19*51  Wheat— S2.04  per  bushel: 
(li)  WM  Wheat— 52.21  per  bushel; 
(iii)  1993  Wheat— S2.45  per  bushel; 

•  •  *  •  * 

Signed  Novembfcr  13.  1992,  at  Washington, 
DC. 

Kpi'.h  D  Bjerke. 

KxtciUt,p  Vi(  e  Pri'siJfiit.  Cvniwotli'.y  Cre<iU 
Corporction. 

|KR  Doc.  92-28370  Filed  11-23-H2;  H4.t  amj 
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DEPARTIIENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

I  INS  No.  1402-921 
RIN  111S-AC32 

Ncnimmtgrant  Classes;  International 
Cuttural  Exchange  Visitors,  Q 
Classification 

agency:  Immigration  and  Natu-'olizalion 

SfTvice,  justice. 

ACTtOM:  Final  rule. 

SUMMARY:  This  rule  establJ!»hes  an 

international  cultund  exchange  visitor 
program  in  accordance  with  section 
l'lHa)(15)(Q)  of  the  Immigration  and 
N.ition.ihty  Act  (.A(  t).  as  amended  by 
the  Immsoraiion  Ai  t  of  Vj9n.  Under  this 
program,  a  qualired  employer  may 
petition  the  Immigration  and 
Naturalization  S«'rv'ice  [Service]  fur 
approval  to  brins  m  a  nonimmigrant 
alien  in  Q  classifioiition,  for  a  d-j-ation 
not  to  exceed  tift^en  (15)  months,  to 
engage  in  prearranged  employmer.t  or 
training  and  to  share  his  or  her  own 
culture  with  the  Ame'ican  pubi;c.  The 
intem>iti.)ndl  cultural  exchange  program 
is  intended  to  enhance  the  .American 
people  s  knowledj^e  and  apprcci^-tion  of 
different  c  ulturt-s. 

EFFECTIVE  OATt:  D<»..emt>er  24, 1992. 
FOB  FURTHER  IMF0R1WAT10N  CONTACT: 
P.M.-l  B  Chanj^.  Senior  Immigr.ntion 
Examiner.  Immigration  and 
Natura!i2ation  Servi-p.  42.5  I  Strpct, 
NW  ,  rtxim  7122,  Washin^iton,  DC  20536, 
telephone  number.  (202)  514-3241. 
SUPPtiMENTAHV  INFORMATION: 

Background 

Section  2i«i  of  the  immigration  Act  of 
^q•M)  (IMMACT  90),  Public  Law  101-649. 
November  29.  l'<90,  amen  i   .'  'he 
Iminigratiun  and  National  'v  .\'.'  '.o 
create  a  new  nonimmigrant  status. 
Under  this  provision,  nonimm'^rant 
aliens  may  come  to  the  United  Sl.;!es  for 
a  period  not  to  exci;ed  15  months  to 
participate  in  international  cultural 
exchange  programs.  The  Attorney 
General  shall  approve  cuttural  eVcb;ingp 
programs  for  the  piirpos»'s  of  prov.d  ng 
practic.d  training,  empioynu.nt,  and  the 
sharing  of  the  culture  of  the  alien's 
country  of  nationality.  The  statute  also 
requires  that  designated  qualified 
employers  accori  an  international 
cultural  exchange  visitor  the  same 
wipes  and  working  conditions  as 
domt-stic  workers  similarly  employed. 


Petition  for  Approval  of  a  Cultural 
Exchange  Program 

The  Service  will  approve  international 
cultural  exchange  programs  for  the 
duration  of  the  program  or  15  months, 
whichever  is  shorter.  The  qualiHed 
employer  must  file  a  petition  on  Form  1- 
129,  Petition  for  Nonimmigrant  Workers, 
with  the  applicable  fee,  with  the  INS 
service  center  having  jurisdiction  over 
the  arra  where  the  alien  will  perform 
services  or  labor,  or  receive  training. 
The  p>»ti!ioner  may  include  more  than 
one  international  cultural  visitor  on  the 
pt;!ition  A  new  petition  on  Form  1-129, 
with  the  applicable  fee,  must  be  f.led 
with  the  appropriate  Service  director 
each  time  a  qualified  employer  warts  to 
sponsor  addi'-onal  international  rultur^l 
exchanj^e  vis:Iors.  The  qualitled 
employer  may.  however,  substitcte  fir 
or  reniace  a  named  participant  on  a 
previous'y  approved  petition  for  the 
rem.r.nder  of  thi  program  without  tiling 
a  new  Form  1-129. 

In  its  initial  petition,  an  emp!  j:  r 
must  sim.ultaneously  request  approval 
(on  the  same  Form  1-129)  of  both  the 
intpmationnl  riil'ural  exchange  program 
and  t''^e  admission  of  the  particu'ar 
international  cultural  exchange  visiters. 
The  Q  cultural  visitor's  eligibility  for 
a.imiss;on  will  be  considered  only  if  the 
intern.itional  cultural  exchange  prcgrtm 
is  approved. 

Discussion  of  Comments 

On  Au!,'ust  22.  1991,  at  56  FH  4T!.2J- 
41f>2ift,  the  Service  published  an  int'^Hm 
rule  implementing  the  Q  visa  provision 
of  the  Act.  Fight  commente;-s  responded. 
The  discussion  that  follows  summ;:rizes 
the  iss';es  raised  relating  to  the  interim 
rule,  provides  the  Service's  position  en 
these  issues,  and  identifies  the  revisions 
adopted  in  the  final  rule 

DpHnitions— Section  214Jl<q)(l) 

(1 )  The  intenra  rule  referred  to  a 
non;i;!- ;4rant  alien  in  Q  status  as  a 
culturn!  exchange  visitor.  Noting  that  a 
"cultural  exchange  visitor  "  <,ould  easiU 
be  ci;nfused  with  an  "exchange  visitor  " 
in  nonimmigrant  status  under  se'tii-i 
101(a){15)!j)  of  the  Act,  one  commenter 
suggested  that  the  term  "cultur.il  visitor 
or  "cullu'til  worker"  be  used  instead. 
Because  section  lCl(a)(15)(Q)  uses  tho 
word.H  "international  cultural  ex>.hange 
to  describe  the  purpose  of  this  r-'w 
nonimmigrant  classification,  the  St-rvice 
has  i.Is.i  used  thai  phrase  in  the  title  of 
this  rol.'  Likewise,  the  definition  in  the 
final  rule  refers  to  a  nonimmigrant  alien 
in  Q  status  as  an  "inlcmational  cultural 
exchange  visitor."  In  order  to  avoid 
confusion  with  the  J  "exchange  visitor ' 
category,  however,  the  final  rule  uses 
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cultural  visitor"  throughout  as  a 
shorthand  for  "international  cultural 
exchange  visitor." 

(2)  The  interim  rule  required  a 
cjualifi^d  employer  to  have  been  actively 
doing  business  in  the  United  States  for 
i)t  least  two  years.  "Doing  business" 
was  defined  as  "the  regular,  systematic. 
and  continuous  provision  of  goods  and/ 
or  services  by  a  qualified 

employer  *   *  *."  One  commenter  felt 
that  the  term  "services"  should  include 
courses  and  cultural  programs  provided 
by  schools  and  museums. 

For  the  purpose  of  determining 
whether  an  employer  regularly, 
systematically,  and  continuously 
provides  goods  or  services,  the  term 
"services"  could  be  broadly  interpreted 
to  include  economic  activities  whose 
outputs  are  other  than  tangible  goods. 
such  as  lectures,  seminars,  and  other 
types  of  cultural  programs.  This  was  not 
specified  in  the  interim  rule  itself, 
however.  In  addition,  although 
§  214.2(q)(3)(iii)(B)  of  the  interim  rule 
already  indicated  that  lectures, 
seminars,  and  other  types  of  cultural 
programs  are  acceptable  cultural 
components  of  a  Q  cultural  exchange 
program,  the  same  language  was  not 
included  in  the  definition  of  "doing 
business."  Therefore,  in  order  to  ensure 
clarity  and  consistency,  the  definition 
has  been  revised  in  the  final  rule  to 
specify  that  providing  lectures, 
seminars,  or  other  types  of  cultural 
programs  may  qualify  as  "doing 
business." 

(3)  The  interim  rule  permits  the 
petitioner"  to  be  an  employer's 
designated  agent  who  has  been 

employed  *  *  *  in  an  executive  or 
managerial  position  for  the  prior  year." 
One  commenter  stated  that  the  "prior 
year '  requirement  is  "unduly 
restrictive."  Contending  that  an 
employer  is  entitled  to  hire  the  best 
qualified  person  to  manage  its  cultural 
exchange  program,  the  commenter  felt 
that  the  "prior  year"  requirement  would 
prohibit  an  employer  from  hiring 
experienced  program  managers  from 
other  Q  cultural  exchange  programs. 
The  Service  agrees  that  employers 
should  have  the  flexibility  to  hire  the 
best  qualified  personnel  to  manage  their 
cultural  exchange  programs.  The  final 
rule  allows  a  newly  hired  employee  to 
act  as  the  employer's  designated  agent, 
but  continues  to  require  that  he  or  she 
be  employed  in  an  executive  or 
managerial  capacity.  The  requirement  is 
met  if  the  designated  agent  has  the 
authority  to  make  business  decisions  for 
the  employer,  such  as  how  to  use 
resources,  and  how  to  design  and 
implement  the  cultural  exchange 
program. 


(4)  One  commenter  recommended  that 
the  definition  of  "qualified  emplnyrr"  be 
modified  to  explicitly  include 
educational  and  non-profit  organizations 
that  provide  services,  such  as  museums 
or  cultural  centers.  Sections 
214.2(q)(3)(iii)  (A)  and  (B)  of  the  mlenm 
rule  provided  for  non-profit 
organizations,  such  as  schools, 
museums,  and  other  types  of  cultural 
centers,  as  permissible  sponsors  of  Q 
cultural  exchange  programs.  To  further 
clarify  that  a  qualified  employer  need 
not  engage  in  active  commerce,  the 
Service  deleted  the  word  "business" 
from,  and  added  the  term  "non-profit 
organizations"  to,  the  definition  of 
"qualified  employer"  in  the  final  rule 

Admission  of  International  Cultural 
Exchange  Aliens  and  the  One-  Year 
Foreign  Residence  Requirement- 
Section  214.2(q)(2) 

(1)  One  commenter  urged  the  Service 
to  modify  the  language  in  this  paragraph 
to  allow  repeated  participation  in  short- 
duration  programs  by  a  Q  cultural 
visitor.  The  commenter  argued  that  the 
Q  cultural  visitor  should  not  be  subject 
to  the  foreign  residence  requirement 
until  he  or  she  has  been  in  Q  status  for  a 
total  of  15  months  regardless  of  the 
number  of  Q  programs  in  which  he  or 
she  has  taken  part. 

Detailed  records  would  be  required  to 
monitor  repeated  visits  by  a  particular 
person  in  different  Q  cultural  exchange 
programs  over  an  extended  period  of 
time.  Allowing  an  individual  to 
participate  in  a  series  of  different 
cultural  exchange  programs  without 
fulfilling  the  interim  foreign  residence 
requirement  would  not  obviously 
enhance  the  general  value  of  the  Q  visa 
provision.  In  addition,  the  costs  and 
burdens  of  the  required  recordkeeping 
for  both  the  Service  and  the  program 
sponsors  would  outweigh  any  benefits 
gained  by  the  suggested  change. 

It  should  be  noted  that  nothing  in  the 
regulation  prohibits  the  approval,  for  a 
duration  of  up  to  15  months,  of  a  cultural 
exchange  program  comprising  more  than 
one  session  of  the  same  cultural 
activities.  For  example,  a  cultural 
exchange  program  comprising  two  2- 
month  sessions  of  scheduled  cultural 
activities  each  year,  the  first  from 
October  to  November  and  the  second 
from  March  to  April,  may  be  approved 
for  a  duration  of  seven  months. 
Similarly,  a  cultural  exchange  program 
approved  for  a  15-month  duration  might 
run  continuously  except  for  a  one-month 
break  in  the  winter  and  a  3-month  break 
in  the  summer.  Participants  in  such 
programs,  if  otherwise  eligible,  will  be 
admitted  in  Q  status  for  the  approved 
ler^gth  of  the  cultural  exchange  program 


plus  30  days.  During  this  period  of  time, 
the  participants  may  travel  outside  of 
the  United  States  and  return  to  continue 
their  program.  No  new  petitions  are 
required  of  the  employer. 

Also,  a  cultural  visitor  in  a  Q  program 
that  is  approved  for  less  than  15  months 
may  have  his  or  her  stay  extended  up  to 
the  15-month  limit  if  he  or  she  is  the 
beneficiary  of  a  new  petition  by  either 
the  same  or  a  new  employer.  Upon 
completion  of  the  approved  cultural 
exchange  program(s),  a  cultural  visitor 
must  depart  and  remain  outside  the 
United  States  for  at  least  one  year 
before  he  or  she  can  be  readmitted  in  Q 
status.  During  the  year  of  foreign 
residence,  the  alien  may  travel  briefly  to 
the  United  States  for  pleasure  or 
business. 

(2)  Another  commenter  protested  that 
the  one-year  foreign  residence 
requirement  is  not  consistent  with  the 
legislative  intent  and  should  be  removed 
from  the  regulation.  Certain  features  of 
the  statute  indicate  otherwise.  First, 
section  101(a)(15)(Q)  of  the  Act  provides 
that  a  participant  in  an  approved 
international  cultural  exchange  program 
may  enter  the  United  States  only 
temporarily:  that  is.  "for  a  period  not  to 
exceed  15  months."  Second,  the  statute 
also  makes  clear  that  this  nonimmigrant 
classification  is  open  only  to  the  alien 
who  has  "a  residence  in  a  foreign 
country  which  he  has  no  intention  of 
abandoning."  This  language  clearly 
indicates  that  Congress  intended  for  a 
cultural  visitor  to  depart  this  country 
after  completing  his  or  her  cultural 
exchange  program.  The  foreign 
residence  requirement  serves  to  give 
effect  to  this  legislative  intent. 

On  the  other  hand,  the  interim  rule 
allows  the  foreign  residence  requirement 
to  be  applied  with  considerable 
flexibility.  During  the  year  of  foreign 
residence,  a  Q  cultural  visitor  is  not 
barred  from  entering  the  United  States 
as  a  visitor  for  business  or  pleasure,  or 
as  a  temporary  worker  in  another 
nonimmigrant  visa  classification.  Nor  is 
a  Q  alien  made  ineligible  for  adjustment 
of  status  or  lawful  immigration  because 
of  the  foreign  residence  requirement 

(3)  Still  another  commenter  observed 
that  while  a  Q  cultural  visitor's  stay  in 
this  country  is  limited  to  15  months,  he 
or  she  may  extend  his  or  her  stay  by 
changing  his  or  her  nonimmigrant  visa 
classification.  The  commenter  requested 
that  the  Service  clarify  this  point  in  the 
final  rule. 

Section  248  of  the  Act  prohibits  a 
change  of  nonimmigrant  classification 
by  certain  nonimmigrants,  such  as  J-1 
exchange  visitors  who  are  subject  to  a 
two-year  foreign  residence  requirement 
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This  prohibition  does  not  apply, 
however,  to  Q  nonimmigrant  aliens. 
Therefore.  Q  status  does  not  bar  the 
cultural  visitor  from  remaining  in  the 
United  States  longer  than  fifteen  months 
by  changing  to  another  nonimmigrant 
classiRcation.  This  point  need  not  be 
specified  within  the  Q  regulations 
themselves,  however,  since  the  rules 
governing  changes  of  nonimmigrant 
classification  under  section  248  of  the 
Act  can  be  found  in  the  Service's 
implementing  regulations  at  8  CFR  part 
248. 

Internationa/  Cultural  Exchan^ 
Program— Section  2l42lqU^I 

(1)  Three  commenters  felt  that  the 
requirements  for  proj^ram  approval  are 
more  restnctive  than  Congrpss  intended. 
They  urged  the  Service  to  expand  the 
interim  rule  to  allow  pnvate  exchang»>s 
that  might  not  be  directly  accessible  to 
the  American  public.  Two  commenters 
also  objected  to  the  requirement  that  the 
cultural  component  be  an  essential  and 
integral  part  of  the  exchange  program. 
These  commenters  argued  that  requiring 
a  direct  conr>ection  between  the  cultural 
component  and  the  work  component 
was  unnecessanly  restnctive.  They 
stated  that  it  was  unreasonable  to 
expect  a  cultural  visitor  to  achieve  the 
culture-shanng  objective  of  the  cultural 
exchange  program  while  receiving  on- 
the-job  training.  They  recommended 
that  these  two  components  be  treated  as 
two  equal  but  independent  aspects  of 
the  cultural  exchange  program. 

These  recomn:>endations  do  not  take 
adequate  account  of  the  language  of  the 
statute  itself.  The  Q  visa  provision  is 
designed  to  foster  'cultural  exchange. ' 
The  statute  uses  precisely  this  term  and 
requires  that  a  cultural  exchange 
program  have  the  purpose  of  "providing 
practical  training,  employment,  and  the 
sharing  of  the  history,  culture,  and 
traditions  of  the  country  of  the  aiien's 
nationality. "  This  language  suggests  that 
Congress  envisioned  a  sharing  of  culture 
more  widespread  and  accessible  than 
the  private  cultural  exchanges  suggested 
by  the  commenters.  It  also  sugof-sts  that 
the  culture-feharing  aspect  of  the  status 
is  the  feature  distinguishing  this  from 
nonimmigrant  classifications  that  are 
tied  solely  to  employment.  Based  on  this 
language,  the  Service  has  retained  in  the 
final  rule  the  requirements  th.il  a  Q 
cultural  exchange  program  must  \\a\c 
structured  public  activities  with  specific 
culture-sharing  goals,  and  that  the 
cultural  exchange  visitors  employment 
or  trr.ining  must  serve  the  cultural 
objectives  of  the  program.  Where 
training  or  employment  is  the  pri.'uary 
reason  for  an  alien's  visit  to  this 
country,  the  alien  should  seek  a  visa 


classification  that  is  appropriate  for 
tempo! ary  workers,  such  as  H-lB,  H-2B, 
or  H-3. 

(2)  One  commenter  observed  that 
while  the  intenm  regulations  required  an 
international  cultural  exchange  program 
to  have  structured  instructional 
activities  which  would  improve  the 
American  public's  knowledge  of  the 
culture  of  the  Q  cultural  visitor's  country 
of  nationality,  the  term  "American 
public  "  was  not  defined.  The  commenter 
urged  the  Serv  ice  to  define  "American 
public'  to  mean  the  general  public  or  an 
audience  identified  with  a  particular 
cultural  interest. 

Defining  too  loosely  the  degree  of 
public  access  that  a  program  must  offer 
in  order  to  qualify  under  this  rule — to 
permit,  for  example,  a  presentation  in  a 
private  home — could  undermine  the 
culture-sharing  purpose  of  the  Q  non- 
immigrant provision.  On  the  other  hand, 
requiring  a  program  to  be  universally 
available  to  every  member  of  the  public 
would  seem  unduly  restrictive.  Section 
214.2(q)(3)  has  therefore  been  revised  to 
permit  approval  of  a  program  that  will 
be  available  to  the  American  public  or 
to  a  segment  of  the  public  sharing  a 
common  cultural  interest. 

(3)  Two  commenters  were  concerned 
that  the  provisions  of  8  CFR 
214.2(q)(3)(iii)(B)  pertaining  to  the 
required  cultural  component  could  be 
interpreted  by  some  to  be  more 
restrictive  than  intended,  and  that  (he 
examples  given  therein  might  be 
misconstrued  to  be  the  limiting 
standards.  These  commenters  urged 
clarification. 

The  Service  has  adopted  this 
suggestion  and  modified  8  CFR 
214-2(qt(3HiiiUB)  to  make  it  clear  that 
the  list  of  activities  contained  in  the 
final  rule  serves  to  illustrate  rather  than 
to  limit  the  kinds  of  activitu  s  that  can 
make  up  a  cultural  exchai'ge  program. 

Suppt Kttng  Docttmentaiion — Section 
2U.2fql(4) 

(1)  The  interim  rule  required 
appropriate  supporting  documentation 
each  time  an  employer  filed  a  petition. 
Three  commenters  urged  the  Service  to 
adopt  a  orogram  designation  procedure 
similar  to  the  one  used  for  the  j-l 
exch.inge  visitor  program.  They 
recommended  that  the  Service  designate 
qualified  sponsors  to  administer  cultun.l 
exchange  programs.  The  designated 
sponsors  would  then  sponsor  cultural 
visitors  under  a  blanket  authorization 
without  further  adjudication  by  the 
S».'n,ice.  These  commenters  suggested 
that  the  Service  monitor  the  designated 
program  sponsors  to  assure  their 
ccmpHance  with  the  regulatory 
requirements. 


Two  other  commenters  felt  that  while 
proper  documentation  of  eligibility  is 
necessary  for  adjudicative  purposes,  the 
employers  should  not  be  required  to 
submit  the  same  information  repeatedly. 
They  urged  the  Service  to  reduce  the 
paperwork  burden  for  employers  who 
file  multiple  petitions  in  the  same 
calendar  year.  They  suggested  that  the 
documentation  requirement  be  waived 
for  employers  petitioning  to  repeat  a 
cultural  exchange  program  which  was 
approved  earlier  in  the  year. 

The  Serv  ice  has  considered  the 
blanket  authorization  suggestion  and 
decided  that  the  petition  process,  as 
proposed  in  the  interim  rule,  is  a  more 
efficient  way  to  administer  the  Q 
cultural  exchange  program.  Because  the 
petitions  for  program  approval  are 
processed  at  remote  adjudication 
centers  which  are  not  equipped  for 
direct  interaction  with  the  public  or  for 
monitoring  programs,  the  blanket 
authorization  approach  is  simply  not 
compatible  with  the  Service's  current 
organizational  resources.  However,  the 
Service  has  determined  to  streamline 
the  petition  process  by  reducing  the 
documentation  requirements  after  initial 
approval  in  the  same  calendar  year.  The 
final  rule  requires  complete 
documentation  only  if  the  petition  has 
not  previously  been  approved  in  that 
calendar  year.  A  copy  of  the  initial 
program  approval  notice  may  be  used  in 
lieu  of  the  required  documentation  if  the 
employer  is  petitioning  for  a  repetition 
of  an  earlier  program.  Paragraph 
(q)(4)(iv)  was  added  in  the  final  rule  to 
reflect  this  procedural  change. 

(2)  One  commenter  objected  to  the 
requirement  that  the  petitioning 
employer  must  have  been  in  business  for 
two  years  and  currently  employ  five  ftill- 
timeUnited  States  residents.  The 
commenter  argued  that  these 
n>quirements  were  unduly  restrictive. 
The  Service  believes  that  the  Q  visa 
program  can  operate  successfully  only 
thrfiugh  qualified  employers  capable  of 
responsibly  administering  cultural 
exchange  programs.  The  five-employee 
and  two-year-in-business  rtquiri'menls 
were  designed  to  ensure  that  the 
sponsoring  employer  is  firmly 
estdbHshed  and  has  the  re.sources  to 
implement  the  proposed  cultural 
exchange  program  and  remunerate  the 
cultural  visitors.  Section  214Jl(ql(4)  ;dso 
requires  a  petitioning  employer  to 
demonstrate,  however,  that  it  is 
"actively  doing  business  " — that  is.  that 
it  is  engaged  in  the  "regular,  systematic, 
and  continuous  provision  of  goods  and/ 
or  services" — and  that  it  "has  the 
financial  ability  to  remunerate  the 
participant{s).'"  The  Service  agrees  with 
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the  commenter  that  these  two 
evidentiary  requirements  can 
adequately  protect  the  integrity  of  the 
program  without  the  need  of  further 
restrictions.  Therefore,  the  Service 
removed  the  five-employee  and  two- 
year-in-business  requirement. 

(3)  One  commenter  pointed  out  a 
discrepancy  between  the  interim  rule 
and  the  statute.  The  commenter  noted 
that  paragraph  (q)(4)(iii)(B)  of  the 
interim  rule  asked  for  a  certification  of 
"prevailing"  wages  when  the  statute 
merely  required  the  employer  to  offer 
the  "same"  wages  to  cultural  visitors  as 
it  would  be  domestic  workers  similarly 
employed. 

The  Service  consistently  used  the 
term  "comparable"  throughout  the  entire 
interim  rule  except  in  paragraph 
(q)(4)(iii}(B).  This  was  an  oversight,  and 
the  term  ■■comparable"appears 
throughout  the  final  rule.  The  Service 
selected  the  term  "comparable"  in  order 
to  implement  Congress's  wish  that 
cultural  exchange  visitors  receive  wages 
and  working  conditions  that  are  the 
"same"  as  those  of  similarly  situated 
domestic  workers.  Section 
214.2{q)((4)(iiiXB)  requires  the  petitioner 
to  certify  compliance  with  this 
requirement.  While  it  will  be  significant, 
and  ordinarily  sufficient,  that  a 
particular  employer  intends  to  pay  its 
cultural  exchange  visitors  the  same 
wages  that  it  pays  its  own  domestic 
employees  who  perform  similar  work, 
this  will  not  necessarily  be  enough.  It 
would  be  necessary,  for  example,  to 
reject  a  petition  if  there  were  evidence 
that  the  petitioner  pays  its  domestic 
employees  wages  significantly  below 
those  paid  to  other  domestic  workers 
similarly  employed  in  the  area  and  that 
the  number  of  domestic  workers 
employed  by  the  petitioner  is  so  small 
as  to  suggest  a  subterfuge  to  avoid  the 
statute's  requirement  that  the  cultural 
exchange  visitors  be  "employed  under 
the  same  wages  and  working  conditions 
as  domestic  workers."  The  key  issue  is 
whether  the  cultural  exchange  visitor 
will  work  under  conditions  and  for 
wages  that  are  comparable  to  those 
accorded  to  domestic  workers  similarly 
employed  in  the  same  geographical  area. 

(4)  SecUon  214.2(qK3)(iii)  of  the 
interim  rule  established  three 
requirements  that  an  international 
cultural  exchange  program  must  meet  to 
merit  approval:  a  cultural  component,  a 
work  component,  and  interaction  with 
the  American  public.  Section 
212.2(qX4)(ii)  estabhshed  documentary 
requirements  roughly  corresponding  to 
the  three  requirements  set  out  in 

§  212.2(q)(3]iii).  One  commenter  took 
issue  with  the  content  of  the 


documentary  requirements,  such  as  the 
requirement  that  a  petitioner 
demonstrate  that  the  American  public 
would  derive  an  "obvious  cultural 
benefit"  from  the  proposed  program  In 
addition,  the  relationship  was  not  clear 
between  the  program  requirements  of 
§  212.2(q)(3)(iii)  and  the  substantively 
similar — but  differently  worded — 
documentary  requirements  of 
§  212.2(q){4)(ii).  Because  §  212.2(q)(4)(i) 
already  requires  a  petitioning  employer 
to  provide  evidence  that  the  exchange 
program  meets  the  standards  set  out  in 
§  212.2(q)(3).  the  documentary 
requirements  in  §  212.2{q)(4)(ii)  are 
redundant  and  potentially  confusing.  For 
this  reason,  the  Service  removed  them 
from  the  final  rule. 

Filing  of  Petitions— Section  214.2(q)(5) 

(1)  One  commenter  requested  that  the 
Service  clarify  when  an  employer  must 
file  a  new  petition  to  extend  an 
approved  program.  As  stated  in  the 
background  section  of  this  preamble, 
each  Q  cultural  exchange  program  is 
approved  for  the  duration  of  the 
program  or  15  months,  whichever  is 
shorter.  Multiple  cultural  visitors  may  be 
included  in  the  same  petition  (see 
paragraph  3  below),  and  each  individual 
on  an  approved  petition  will  only  be 
admitted  for  the  duration  of  the 
approved  program.  Replacement  or 
substitution  may  be  made  for  an 
individual  listed  on  an  approved 
petition,  but  Mily  for  the  remainder  of 
the  approved  program.  A  new  petition 
must  be  filed  each  time  the  employer 
wants  to  sponsor  additional  cultural 
visitors.  Although  a  completed  program 
may  be  repeated,  no  extension  will  be 
granted  for  an  approved  program. 

(2)  The  interim  rule  provided  for  the 
filing  of  a  Q  visa  petition  with  the 
service  center  having  jurisdiction  over 
the  area  where  the  alien  would  perform 
services  or  labor  or  receive  training. 
One  comn\enter  suggested  that  the 
Service  permit  employers  having 
operations  in  more  than  one  location  to 
file  their  petitions  with  the  service 
center  having  jurisdiction  over  the 
headquarters  of  the  business. 

The  final  rule  has  been  revised  to 
permit  employers  to  file  petitions  with 
either  the  service  center  having 
jurisdiction  over  the  operation's 
headquarters  or  the  service  center 
having  jurisdiction  over  the  location 
where  the  cultural  visitor  will  perform 
services  or  labor  or  receive  training. 
However,  except  in  unusual 
circumstances,  employers  are  advised  to 
maintain  consistent  administrative 
patterns  once  they  have  made  the  initial 
decision  either  to  centralize  or  to 
decentralize  the  administration  of  their 


cultural  exchange  programs.  Employers 
who  consistently  administer  their 
cultural  exchange  programs  in  the  same 
manner  will  benefit  from  streamlined 
petition  procedures  available  under 
§  212.2(q)(4}(iv)  when  petitioning  to 
repeat  a  previously  approved  program  m 
the  same  calendar  year. 

(3)  The  final  rule  also  contains  a 
revision  to  the  applicable  filing 
procedures.  The  interim  rule  required  a 
separate  petition  for  each  participant  if 
all  participants  in  a  single  program  did 
not  intend  to  apply  for  a  Q  visa  at  the 
same  United  States  consulate.  Likewise, 
a  separate  petition  was  required  for 
each  participant  who  is  visa-exempt 
under  8  CFR  212.1(a).  if  each  visa- 
exempt  participant  in  a  single  program 
did  not  intend  to  apply  for  admission  to 
the  United  States  at  the  same  port  of 
entry.  To  ensure  more  efficient 
processing  of  the  petitions  and  to  reduce 
the  paperwork  burden,  the  final  rule 
permits  a  single  petition  for  multiple 
participants  even  in  these  situations. 
Upon  approval  of  the  petition,  a  copy  of 
the  approval  notice  will  be  forwarded  to 
each  appropriate  United  States 
consulate  or  port  of  entry.  Sections 
214.2{q)(5)(ii)  and  214.2(q](7)(ii)  have 
been  revised  to  incorporate  these 
changes. 

Derivative  Q  Status 

As  noted  in  the  interim  rule,  section 
101(a)(15)(Q)  of  the  Act  does  not  provide 
derivative  Q  status  for  the  spouse  or 
children  of  a  cultural  visitor.  One 
commenter  suggested  that  the  Service 
provide  for  the  accompanying 
dependents  of  a  Q  cultural  visitor  by 
creating  a  derivative  visa  classification. 

When  Congress  intends  to  create 
derivative  status  for  the  dependents  of 
an  alien  who  acquires  a  certain 
immigration  status,  it  generally  does  so 
explicitly.  For  example,  section 
101(a)(15)(J)  of  the  Act  explicitly 
authorizes  the  alien  spouse  and  minor 
children  of  a  person  in  J  nonimmigrant 
status  to  enter  the  United  States 
Congress  included  no  such  derivative 
status  when  it  enacted  section 
101(a)(15}(Q).  For  this  reason,  the  final 
rule  does  not  provide  for  derivative  Q 
status.  However,  the  family  members  o( 
a  Q  alien  may  join  the  Q  alien  in  the 
United  Stales  in  any  other  visa 
classification  for  which  they  are  eligible 

Outside  Employment 

One  commenter  complained  that 
actors  sponsored  by  educational 
institutions  to  teach  drama  often 
perform  off-campus  for  a  fe  e.  The 
commenter  asked  the  Service  to  clarify 
that  Q  aliens  are  not  permitted  to  work 
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outside  of  the  approved  cultural 
exchange  program  m  which  they  are 
participants. 

The  Service  has  already  made  it  clear 
in  §  214.2(q)(ll)  that  a  Q  alien  may  be 
employed  only  by  the  qualified 
employer  through  which  the  alien 
attained  the  Q  nonimmigrant  status. 
Employment  outside  of  the  authorized 
program  violates  the  terms  nf  the  ahens 
Q  nonimmigrant  status. 

Reciprocity 

Two  commenters  complained  that  the 
interim  rule  did  not  sufficiently  address 
recipTocity.  One  of  the  commenters 
argued  that  the  Q  employer  should  also 
be  required  to  send  Americans  abroad. 
The  other  commenter  recommended  that 
the  employer  be  required  to  provide 
structured  training  for  the  cultural 
\iSitor  to  satisfy  the  element  of 
i.iternational  exchange. 

The  Service  did  not  adopt  the 
suggestion  to  require  employers  to  send 
Americans  abroad  on  reciprocal 
exchanges  for  two  reasons:  (1)  There  is 
no  evidence  that  any  exchange 
requirement  was  contemplated  by 
Congress;  and  (2)  the  exchange  element 
IS  implicit  in  the  program.  Section 
101(al(15)(Q)  of  the  Act  provides  that  a 
qualified  employer  may  be  approved  by 
the  Attorney  General  to  bring  m  a 
cultural  exchange  visitor  in  Q  status  to 
engage  in  prearranged  employment  or 
practical  training  and  to  teach  the 
American  public  the  culture  of  the 
alien's  nationality.  While  the  statute 
does  not  require  reciprocal  exchange 
activities,  the  element  of  exchange  is 
implicit  in  the  Q  aliens'  exposure  to  the 
American  culture  and  way  of  life 
through  their  employment  or  practical 
training  in  ihe  United  States.  Since  this 
exposure  is  inherent  in  the  Q  cultural 
visitors'  stay  in  this  country,  the  Service 
did  not  require  specific  evidence  of 
cultural  benefits  to  the  international 
cultural  visitor. 

Effective  Date 

The  final  rule  shall  take  effect  30  days 
from  the  date  of  publication  in  the 
Federal  Register.  The  petition  for  Q  visa 
classification  must  be  filed  on  Form  I- 
129  with  the  required  fee. 

In  accordance  with  5  US  C.  605(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
•section  1(b)  of  E.O.  12291,  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  ot  a 
Federalism  Assessment  m  accordance 
With  E.O.  12612. 


The  information  collection 
requirement  contained  in  this  regulation 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  Clearance  number  for 
this  collection  is  contained  in  8  CFR 
29')  5.  Display  of  Control  Numbers. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 

procedure.  Aliens.  Authority  delegation 
(Government  agencies).  Employment. 
Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulations 
IS  amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows; 

Aulbority:  8  U  S.C.  lim.  1103.  1182.  1184, 
1186.1,  1221.  1281.  1282;  8  CFR  part  2. 

2.  Section  214.2  is  amended  by 
revising  paragraph  (q)  to  read  as 
follows: 

§  214.2    Special  requirements  for 

admission,  extension,  and  maintenance  of 

status. 

•         •         •         •         • 

(q)  International  cultural  exchange 
visitor— (1)  Definitions.  As  used  in  this 
section; 

Country  of  nationality  means  the 
country  of  which  the  participant  was  a 
national  at  the  tim.e  of  the  petition 
seeking  international  cultural  exchange 
visitor  status  for  him  or  her. 

Doing  business  means  the  regular, 
systematic,  and  continuous  provision  of 
goods  and/or  services  (including 
lectures,  seminars  and  other  types  of 
cultural  programs)  by  a  qualified 
employer  which  has  employees,  and 
does  not  include  the  mere  presence  of 
an  agent  or  office  of  the  qualifying 
employer. 

Duration  of  program  means  the  time 
m  which  a  qualified  employer  is 
conducting  an  approved  cultural 
exchange  program  in  the  manner  as 
established  by  the  employer's  petition 
for  program  approval,  provided  that  the 
period  of  time  does  not  exceed  15 
months. 

International  cultural  exchange 
visitor  or  cultural  visitor  means  an  alien 
who  has  a  residence  in  a  foreign  country 
which  he  or  she  has  no  intention  of 
abandoning,  and  who  is  coming 
temporarily  to  the  United  States  to  take 
part  in  an  international  cultural 
exchange  program  approved  by  the 
•Attorney  General. 

Petitioner  means  Ihe  employer  or  its 
designated  agent  who  has  been 
employed  by  the  qualified  employer  on 
a  permanent  basis  in  an  executive  or 


managerial  capacity.  The  designated 
agent  must  be  a  United  States  citizen,  an 
alien  lawfully  admitted  for  permanent 
residence,  or  an  alien  provided 
temporary  residence  status  under 
sections  210  or  245A  of  the  Act. 

Qualified  employer  means  a  United 
States  or  foreign  firm,  corporation,  non- 
profit organization,  or  other  legal  entity 
(including  its  U.S.  branches, 
subsidiaries,  affiliates,  and  franchises) 
which  administers  an  international 
cultural  exchange  program  designated 
by  the  Attorney  General  in  accordance 
with  the  provisions  of  section 
101(a)(15)(Q)of  the  Act. 

(2)  Admission  of  cultural  visitor— [i] 
General.  A  nonimmigrant  alien  may  be 
authorized  to  enter  the  United  States  as 
a  participant  in  an  international  cultural 
exchange  program  approved  by  the 
Attorney  General  for  the  purpose  of 
providing  practical  training, 
employment,  and  the  sharing  of  the 
history,  culture,  and  traditions  of  the 
country  of  the  alien's  nationality.  The 
period  of  admission  is  the  duration  of 
the  approved  international  cultural 
exchange  program  or  fifteen  (15) 
months,  whichever  is  shorter.  A 
nonimmigrant  alien  admitted  under  this 
provision  is  classifiable  as  a  cultural 
visitor  in  Q  status. 

(ii)  Limitation  on  admission.  Any 
alien  who  has  been  admitted  into  the 
United  States  as  a  cultural  visitor  under 
section  101(a)(15)(Q]  of  the  Act  shall  not 
be  readmittted  in  Q  status  unless  the 
alien  has  resided  and  been  physically 
present  outside  the  United  States  for  the 
immediate  prior  year.  Brief  trips  to  the 
United  Slates  for  pleasure  or  business 
during  the  immediate  prior  year  do  not 
break  the  continuity  of  the  one-year 
foreign  residency. 

(3)  International  cultural  exchange 
program— {\]  General.  A  United  Stales 
employer  shall  petition  the  Attorney 
General  on  Form  1-129.  Petition  for  a 
Nonimmigrant  Worker,  for  approval  of 
an  international  cultural  exchange 
program  which  is  designed  to  provide  <in 
opportunity  for  the  American  public  to 
learn  about  foreign  cultures.  The  United 
State^  employer  must  simultaneously 
petition  on  the  same  Form  1-129  for  the 
authorization  for  one  or  more 
individually  identified  nonimmigrant 
aliens  to  be  admitted  in  Q  status.  These 
aliens  are  to  be  admitted  to  engage  in 
employment  or  training  of  which  the 
essential  element  is  the  sharing  with  the 
American  public,  or  a  segment  of  the 
public  sharing  a  common  cultural 
interest,  of  the  culture  of  the  alien's 
country  of  nationality.  The  cultural 
visitor's  eligibility  for  admission  will  be 
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considered  only  if  the  international 
cultural  exchange  program  is  approved. 

(iil  Program  validity.  Each  petition  for 
an  international  cultural  exchange 
program  will  be  approved  for  the 
duration  of  the  program,  which  may  not 
exceed  15  months,  plus  30  days  to  allow 
time  for  the  participants  to  make  travel 
arrangements.  Subsequent  to  the 
approval  of  the  initial  petitipa,  a  new 
petition  must  be  filed  eaclviime  the 
qualified  employer  wishes  to  bring  in 
additional  cultural  visitors.  A  qualified 
employer  may  replace  or  substitute  a 
participant  named  on  a  previously 
approved  petition  for  the  remainder  of 
the  program  in  accordance  with 
paragraph  (ql(6)  of  this  section.  The 
replacement  or  substituting  alien  may  be 
admitted  in  Q  status  until  the  expiration 
date  of  the  approved  petition. 

{ i  i  i )  Requirements  for  program 
approval.  An  international  cultural 
exchange  program  must  meet  all  of  the 
following  requirements: 

(A)  Accessibility  to  the  public.  The 
international  cultural  exchange  program 
must  take  place  in  a  school,  museum, 
business  or  other  establishment  where 
the  American  public,  or  a  segment  of  the 
public  sharing  a  common  cultural 
interest,  is  exposed  to  aspects  of  a 
foreign  culture  as  part  of  a  structured 
program.  Activities  that  take  place  in  a 
private  home  or  an  isolated  business 
setting  lo  which  the  American  public,  or 
a  segment  of  the  public  sharing  a 
common  cultural  interest,  does  not  have 
direct  access  do  not  qualify. 

(B)  Cultural  component.  The 
international  cultural  exchange  program 
must  have  a  cultural  component  which 
is  an  essential  and  integral  part  of  the 
cultural  visitor's  employment  or  training. 
The  cultural  component  must  be 
designed,  on  the  whole,  to  exhibit  or 
cxp>lain  the  attitude,  customs,  history. 
heritage,  philosophy,  or  traditions  of -the 
cultural  visitor's  country  of  nationality. 
A  cultural  component  may  include 
structured  instructional  activities  such 
as  seminars,  courses,  lecture  series,  or 
language  camps. 

(C)  Work  component.  The  cultural 

V  isitors  employnfient  or  training  in  the 
United  States  may  not  be  independent 
of  the  cultural  component  of  the 
mternational  cultural  exchange  program. 
The  work  component  must  serve  as  the 
vehicle  to  achieve  the  objectives  of  the 
cultural  component.  The  sharing  of  the 
culture  of  the  cultural  visitor's  country 
of  nationality  must  result  from  his  or  her 
employment  or  training  with  the 
qualified  employer  in  the  United  States. 
(iv)  Requirements  for  cultural  visitors. 
To  be  eligible  for  cultural  visitor  status. 
;in  dlten  must  be  a  bona  fide 
nonimmigrant  who: 


(A)  Is  at  least  18  years  of  age  at  the 
time  the  petition  is  filed: 

(B)  Is  qualified  to  peKorm  the  service 
or  labor  or  receive  the  type  of  trainmg 
stated  in  the  petition; 

(C)  Has  the  ability  to  communicate 
effectively  about  the  cultural  attributes 
of  his  or  her  country  of  nationality  to  the 
American  public:  and 

(D)  Has  resided  and  been  physically 
present  outside  of  the  United  States  for 
the  immediate  prior  year,  if  he  or  she 
was  previously  admitted  as  a  cultural 
visitor. 

(4)  Supporting  documentation — (i) 
Documentation  by  the  employer.  To 
establish  eligibility  as  a  qualified 
employer,  the  petitioner  must  submit 
with  the  completed  Form  1-129 
appropriate  evidence  that  the  employer: 

(A)  Maintains  an  established 
international  cultural  exchange  program 
in  accordance  with  the  requirements  set 
forth  in  paragraph  |q)(3)  of  this  section: 

(B)  Has  designated  a  qualified  *' 
employee  as  a  representative  who  will 
be  responsible  for  administering  the 
international  cultural  exchange  program 
and  who  will  serve  as  liaison  with  the 
Immigration  and  Naturalization  Service: 

(C)  Is  actively  doing  business  in  the 
United  States: 

(D)  Will  offer  the  alien{s)  wages  and 
working  conditions  comparable  to  those 
accorded  local  domestic  workers 
similarly  employed:  and 

(£)  Has  the  fmancial  ability  to 
remunerate  the  participant(s). 

(ii)  Certification  by  petitioner.  (A)  The 
petitioner  must  give  the  date  of  birth, 
country  of  nationahty.  level  of 
education,  position  title,  and  a  brief  job 
description  for  each  cultural  visitor 
included  in  the  petition.  The  petitioner 
must  verify  and  certify  that  the 
prospective  participants  are  qualified  to 
perform  the  service  or  labor,  or  receive 
the  t>'pe  of  training,  described  in  the 
petition. 

(B)  The  petitioner  must  report  the 
cultural  visitors'  wages  and  certify  that 
such  cultural  exchange  visitors  are 
offered  wages  and  working  conditions 
comparable  to  those  accorded  to  local 
domestic  workers  similarly  employed 

(iii)  Supporting  documentation  as 
prescribed  in  paragraphs  (q)(4)(i)  and 
(q)(4)(ii)  of  this  section  must  accompany 
a  petition  filed  on  Form  1-129  in  all 
cases  except  where  the  employer  files 
multiple  petitions  in  the  same  calendar 
year.  When  petitioning  to  repeat  a 
previously  approved  cultural  exchange 
program,  a  copy  of  the  initial  program 
approval  notice  may  be  submitted  in 
lieu  of  the  documentation  required 
under  paragraph  (qM^KO  °^  tl^'s  section. 
The  Service  will  request  additional 


documentation  only  when  clarification 
is  needed. 

(5)  Filing  of  petitions — (i)  General.  A 
United  States  employer  seeking  to  bring 
in  cultural  visitors  must  file  a  petition  on 
Form  1-129.  Petition  for  a  Nonimmigrant 
Worker,  with  the  applicable  fee.  along 
with  appropriate  documentation.  The 
petition  and  accompanying 
documentation  should  be  filed  with 
either  the  service  center  having 
jurisdiction  over  the  employer's 
headquarters  or  the  service  center 
having  jurisdiction  over  the  area  where 
the  cultural  visitors  will  perform 
services  or  labor  or  will  receive  training 
A  new  petition  on  Form  1-129,  with  the 
applicable  fee.  must  be  filed  with  the 
appropriate  service  center  each  time  a 
qualified  employer  wants  to  bring  in 
additional  cultural  visitors.  Each  person 
named  on  an  approved  petition  will  be 
admitted  only  for  the  duration  of  the 
approved  program.  Replacement  or 
substitution  may  be  made  for  any 
person  named  on  an  approved  petition 
as  provided  in  paragraph  (q)(6)  of  this 
section,  but  only  for  the  remainder  of  the 
approved  program. 

(ii)  Petition  for  multiple  participants. 
The  petitioner  may  include  more  than 
one  participant  or  the  petition.  The 
petitioner  shall  include  the  name,  d^tc 
of  birth,  nationality,  and  other 
identifying  information  required  on  the 
petition  for  each  participant.  The 
petitioner  must  also  indicate  the  United 
States  consulate  at  which  each 
participant  will  apply  for  a  Q  visa.  For 
participants  who  are  visa-exempt  under 
8  CFR  212-l(a),  the  petitioner  must 
indicate  the  port  of  entry  at  which  each 
participant  will  apply  for  admission  lo 
the  United  States. 

(iii)  Ser\-ice.  labor,  or  training  in  more 
than  one  location.  A  petition  which 
requires  the  cultural  visitor  to  engage  in 
employment  or  training  (with  the  same 
employer)  in  more  than  one  location 
must  include  an  itinerary  with  the  dates 
and  locations  of  the  services,  labor,  or 
training. 

(iv)  Services,  labor,  or  trair,i:':.i  for 
more  than  one  employer  If  the  cultural 
visitor  will  perform  services  or  labor  for, 
or  receive  training  from,  more  than  one 
employer,  each  employer  mu.st  file  a 
separate  petition  with  the  service  center 
having  jurisdiction  over  the  area  where 
the  alien  will  perform  services  or  labor, 
or  receive  training.  The  cultural  visitor 
may  work  part-time  for  multiple 
employers  provided  that  each  employer 
has  an  approved  petition  for  the  alien 

(v)  Change  of  employers,  if  a  cultural 
visitor  is  in  the  United  States  under 
section  101(a)(15)(Q)  of  the  Act  and 
decides  to  change  employers,  thp  new 
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employer  must  file  a  petition.  However. 
the  tot.tl  period  of  time  the  cultural 
visitor  mjy  stay  in  the  United  States 
remains  limited  to  fifteen  (15)  months 

(6)  SubstUutiun  or  replacement  of 
participants.  The  petitioner  may 
substitute  for  or  replace  a  person  named 
on  a  previously  approved  petition  for 
the  remainder  of  the  prn>jram  without 
filing  a  new  Form  1-129.  The  substituting 
ttiltural  visitor  must  meet  the 
qualification  requirements  prescribed  in 
paragraph  |q)t3)(iv)  of  this  section.  To 
request  substitution  or  replacement,  the 
petitioner  shall,  by  letter,  notify  the 
consular  office  at  which  the  alien  will 
apply  for  a  visa  or,  m  the  case  of  visa- 
exempt  aliens,  the  Service  office  at  the 
port  of  entry  where  the  alien  will  apply 
for  admission  A  copy  of  the  petitions 
approval  notice  must  be  included  with 
the  letter.  The  petitioner  must  state  the 
date  of  birth,  country  of  nationality, 
level  of  education,  and  position  title  of 
each  prospective  cultural  visitor  and 
must  certify  that  each  is  qualified  to 
perform  the  service  or  labor  or  receive 
the  type  of  training  described  in  the 
approved  petition  The  petitioner  must 
also  indicate  each  cultural  visitor's 
wages  and  certify  that  the  cultural 
visitor  IS  offered  wages  and  working 
conditions  comparable  to  those 
accorded  to  local  dom.estic  workers  m 
accordance  with  paragraph  (q)(ll)(ii)  of 
this  section. 

(7)  Approval  of  petition— [x]  The 
director  shall  consider  all  the  evidence 
submitted  and  request  other  evidence  as 
he  or  she  may  deem  necessary. 

|n)  The  director  shall  notify  the 
petitioner  and  the  appropriate  United 
States  consulate(s)  of  the  approval  of  a 
petition.  For  participants  who  are  visa- 
exempt  under  8  CVR  212.1(a),  the 
director  shall  give  notice  of  the  approval 
to  the  director  of  the  port  of  entry  at 
which  each  such  participant  will  apply 
for  admission  to  the  United  States.  The 
notice  of  approval  shall  include  the 
name  of  the  cultural  visitors,  their 
classification,  and  the  petitions  period 
of  validity. 

(iii)  An  approved  petition  for  an  alien 
classified  undpr  section  101(aH15)(Q)  of 
the  Act  18  Valid  for  the  length  of  the 
approved  program  or  fifteen  [1.5] 
months,  whichever  is  shorter. 

(iv)  A  petition  shall  not  be  approved 
for  an  alien  who  has  an  aggregate  of 
fifteen  (15)  months  in  the  United  States 
under  section  101(a)(151(Q)  of  th^  Act, 
unless  the  alien  has  resided  and  been 
physically  present  outside  the  United 
States  for  the  immediate  prior  year. 

(8)  Denial  of  the  petition— {))  Xotice  o 
aenial.  The  petitioner  shall  be  notified 
of  the  denial  of  a  petition,  the  reasons 


for  the  denial,  and  the  right  to  appeal 
ihe  denial  under  part  103  of  this  chapter. 

Ill)  Multiple  participants.  A  petition 
fur  multiple  cultural  visitors  may  be 
denied  m  whole  or  m  part. 

(9)  Revocation  ofapprouil  of 
petition— {\)  General  The  petitioner 
shall  immediately  notify  the  appropriate 
Service  center  of  any  changes  in  the 
employment  of  a  participant  which 
would  affect  eligibility  under  paragraph 
(q)  of  this  section. 

(ii)  Aatoirmtic  revocation.  The 
approv.il  of  any  petition  is  automatically 
revoked  if  the  qualifying  employer  goes 
out  of  business,  files  a  written 
withdrawal  of  the  petition,  or  terminates 
the  approved  international  cultural 
exchange  program  prior  to  its  expiration 
date. 

(iii)  Revocation  on  notice.  The 
director  shall  send  the  petitioner  a 
notice  of  intent  to  revoke  the  petition  in 
whole  or  in  part  if  he  or  she  finds  that. 
^1  The  cultural  visitor  is  no  longer 
employed  by  the  petitioner  in  the 
capacity  specified  in  the  petition,  or  if 
the  cultural  visitor  is  no  longer  receiving 
training  as  specified  in  the  pettion; 

(B)  The  statement  of  facts  contained 
m  the  petition  was  not  true  and  correct; 

(C)  The  petitioner  violated  the  terms 
and  conditions  of  the  approved  petition; 
or 

(D)  The  Service  approved  the  petition 

in  error. 

(iv)  Notice  and  decision.  The  notice  of 
intent  to  revoke  shall  contain  a  detailed 
statement  of  the  grounds  for  the 
revocation  and  the  period  of  time 
allowed  for  the  petitioner's  rebuttal  The 
petitioner  n.iy  submit  evidence  in 
rebuttal  within  30  days  of  receipt  o'  the 
notice.  The  director  shall  consider  .  . 
relevant  evidence  presented  m  deciding 
whether  to  revoke  the  petition  in  whole 
or  in  part.  If  the  petition  is  revoked  in 
part,  the  remainder  of  the  petition  shall 
remain  approved  and  a  revised  approval 
notice  shall  be  sent  to  the  petitioner 
with  the  revocation  notice. 

(v)  Appeal  of  a  revocation  of  a 
petition.  Revocation  with  notice  of  a 
petition  in  whole  or  in  part  may  be 
appealed  to  the  Associate 
Commissioner  for  Examinations  under 
part  103  of  this  chapter  Automatic 
revocation  may  not  be  appealed. 

(10)  Extension  of  stay.  An  alien  s  total 
period  of  stay  in  the  United  States  under 
section  101|a)(15UQ)  of  the  Act  cannot 
exceed  fitteen  (15)  months  The 
authorized  stay  of  a  cultural  visitor  may 
be  extended  within  the  1.5-month  limit  if 
he  or  she  is  the  beneficiary  of  a  new 
petition  filed  in  accordance  with 
f    paragr  iph  (q)(3)  of  this  section.  The  new 
petition,  if  filed  by  the  same  employer, 
should  include  a  copy  of  the  previous 


petition's  approval  notice  and  a  letter 
from  the  petitioner  indicating  any  terms 
and  conditions  of  the  previous  petition 
that  have  changed. 

(11)  Employment  provisions— [i] 
General.  An  alien  classified  under 
section  lCl(a)(15)(Q)  of  the  Act  may  be 
employed  only  by  the  qualified 
employer  through  which  the  alien 
attained  Q  nonimmigrant  status.  An 
alien  in  this  class  is  not  required  to 
apply  for  an  employment  authorization 
document.  Employment  outside  the 
specific  program  violates  the  terms  of 
the  alien's  Q  nonimmigrant  status  within 
the  meaning  of  section  24l!a)(l)(C]lil  of 
the  Act. 

(li)  Wages  and  workini;  conditions. 
The  wages  and  working  conditions  of  a 
cultural  visitor  must  be  comparable  lo 
those  accorded  lo  domestic  workers 
similarly  employed  in  the  geographif.il 
area  of  ih^  alien's  employment.  The 
employer  must  certify  on  the  petition 
that  such  conditions  are  met  as  in 
accordance  with  paragraph  (q](4)(i:i)(D) 
of  this  section. 

D.ited  \ovpmbfT4.  1W2. 
Gene  McSary. 

Commissioner.  /nimi};rulion  and 
Ma ta.'-aiization  Service. 
|FR  Doc.  92-28412  Filed  11-23-92;  8  -ib  .'.m\ 
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RIN3150-AD62 

Claritication  of  Statutory  Authority  for 
Purposes  of  Criminal  Enforcement 

AGENCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


SUMIMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  clarify  the  applicability  of 
the  existing  criminal  penalty  provisions 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  willful  violations 
of  certain  of  the  Commission's 
regulations.  The  rule  identifies  more 
clearly  those  current  regulations  which 
may  subject  the  violator  to  criminal 
penalties  for  willful  violation  of, 
attempted  violation  of.  or  conspiracy  lo 
violate,  those  regulations. 
EFFECTIVE  DATE:  December  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Lieberman.  Director,  Office  oi 


Enforcement. 
Commissiocj, ' 
telephone  (30' 
SUPPLEMENTA 
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II.  An«lysis  off 

III.  The  New  Re 
IV  Administrat 
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I  contact: 

ctor,  Office  oi 


Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
telephone  (301)  504-2741. 
SUPPLEMEMTARV  INFORMATION: 

I.  B.tckground 

II.  Analysis  of  Public  Commonls. 

III.  The  New  Regulations. 

IV  Auministrahve  Sulements. 

I.  Background 

On  January  3. 1992  (57  FR  222),  the 
Nuclear  Regulatory  Commission 
published  in  the  Federal  Register 
proposed  revisions  to  its  regulations 
which  will  clarify  the  applicability  of  the 
criminal  penalty  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
to  the  NRC's  regulations.  The  proposed 
rule  was  intended  to  identify  more 
cioarly  those  regulations  which  are 
issued  under  statutory  authority  that 
may  subject  the  violator  to  criminal 
penalties  for  willful  violation  of, 
;ittempted  violation  of,  or  conspiracy  to 
violate,  those  regulations. 

The  NRC's  regulations  are  issued 
under  authority  of  Section  161,  among 
others,  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act).  Within  Section 
161.  there  are  five  provisions.  Sections 
161b,  161i,  IBlo.  161p,  and  161x,  that 
provide  the  Commission  with  authority 
to  issue  regulations.  The  rulemaking 
authority  delegated  to  the  Commission 
in  sections  161b.  Iffli.  an#161o  provides 
the  basis  for  most  of  the  substantive 
rules  issued  by  the  Commission  that  are 
codified  in  10  CFR  chapter  I. 

Section  161b  of  the  Act  authorizes  the 
Commission  to  "establish  by  rule, 
regulation,  or  order,  such  standards  and 
instructions  to  govern  the  possession 
and  use  of  special  nuclear  material, 
source  material,  and  byproduct  material 
as  the  Commission  may  deem  necessary 
or  desirable  to  promote  the  common 
defense  and  security  or  to  protect  health 
or  to  minimize  danger  to  life  or  property 

•  *   •.'•  Section  161i  states  that  the 
Commission  may  "prescribe  such 
regulations  or  orders  as  it  may  deem 
necessary  (1)  to  protect  Restricted  Data 
received  by  any  person  in  connection 
with  any  activity  authorized  pursuant  to 
this  Act.  (2)  to  guard  against  the  loss  or 
diversion  of  any  special  nuclear 
material  acquired  by  any  person 
pursuant  to  section  53  or  produced  by 
any  person  in  connection  with  any 
activity  authorized  pursuant  to  this  Act, 
to  prevent  any  use  or  disposition  thereof 
which  the  Commission  may  determine  to 
be  inimical  to  the  common  defense  and 
security.  *   "   *  and  (3)  to  govern  any 
activity  authorized  pursuant  to  this  Act, 

•  ■   *  in  order  to  protect  health  and  to 
minimize  danger  to  life  or  property." 
Section  181o  authorizes  the  Commission 
to  "require  by  rule,  regulation,  or  order. 


such  reports,  and  the  keeping  of  such 
records  with  respect  to,  and  to  provide 
for  such  inspections  of,  activities  and 
studies  of  types  specified  in  Section  31 
and  of  activities  under  licenses  issued 
pursuant  to  sections  53,  63.  81,  103,  and 
104.  as  may  be  necessary  to  effectuate 
the  purposes  of  this  Act,  including 
section  105."  Thus,  the  Commission's 
rulemaking  authority  in  these  sections  is 
the  basis  for  the  substantive  rules  of  the 
Commission.  Section  161x  authorizes  the 
Commission  to  establish,  by  regulation. 
standards  to  ensure  financial  security 
for  decontamination  and 
decommissioning  of  sites  containing 
certain  byproduct  material,  specifically 
mill  tailings.  The  remaining  section 
(161p)  authorizes  the  Commission  to 
make,  promulgate,  issue,  rescind,  and 
amend  rules  and  regulations  which  may 
be  necessary  to  carry  out  the  purposes 
of  the  Act.  This  last  section  pertains  to 
administrative  (nonsubstantive) 
regulations,  as  opposed  to  the 
substantive,  specified  matters  of 
sections  161b,  i.  and  o.  Section  IBlp  is 
used  for  the  promulgation  of  those  rules 
that  are  necessary  to  administratively 
complement  the  rules  issued  pursuant  to 
161b,  161i,  and  161o.  In  light  of  the  more 
specific  authority  of  sections  161b,  i.  o. 
or  X.  Section  161p  is  considered  a 
catchall  provision  that  has  no 
application  where  a  different  provision 
of  Section  161  provides  specific 
authority. 

Section  222  of  the  Act  provides 
criminal  penalties  for  willful  violation 
(including  an  attempted  violation  or  a 
conspiracy  to  violate)  of  sections  57,  92. 
and  101  of  the  Act,  and  unlawful 
interference  with  any  recapture  or  entry 
under  section  108  of  the  Act.  Section  223 
of  the  Act  provides  criminal  penalties 
for  willful  violation,  including  an 
attempted  or  a  conspiracy  violation,  of 
any  provision  of  the  Act  for  which  no 
criminal  penalty  is  specifically  provided 
and  for  willful  violation  of  any 
regulation  or  order  prescribed  or  issued 
under  sections  65, 161b,  161i,  or  161o  of 
the  Act. 

In  the  past  the  NRC  has  provided 
notice  as  to  which  regulations  are 
subject  to  the  penalty  provisions  of 
section  223  by  including  a  paragraph  in 
the  authority  citation  for  each  affected 
part  of  10  CFR  chapter  I  that  identifies 
provisions  of  the  appropriate 
regulations,  by  section  or  paragraph. 
that  the  NRC  considers  promulgated 
under  sections  161b,  161  i,  or  161  o. 
However,  the  NRC  has  identified 
several  problems  with  this  method  of 
providing  notice.  It  may  not  always  be 
readily  apparent  from  a  statement  in  the 
authority  citations  for  each  part  that  the 
purpose  of  that  statement  is  to  provide 


notice  of  potential  criminal  penalties  for 
certain  willful  violations.  To  fully 
appreciate  this  notice,  a  reader  needs  to 
understand  the  rulemakmg  provisions  of 
sections  161b.  161i,  and  161o,  as  well  as 
the  criminal  penalty  provisions  of 
section  223.  From  time  to  lime,  errors 
have  been  made  which  hampered  the 
effectiveness  of  including  the  criminal 
penalty  notice  provisions  in  the 
duthoriiies  sections.  In  some  instances, 
authority  citations  have  been  simply  to 
section  161  without  any  indication  of 
which  subsection  of  161  was  used  to 
promulgate  the  regulation.  Substantive 
regulations,  such  as  10  CFR  50.7(a), 
which  addresses  discri.T.ination  against 
any  employee  for  raising  safety 
concerns,  were  overlooked.  When 
§  50.7(a)  was  originally  issued,  there 
was  no  specific  notice  in  the  authority 
section  that  this  section  was  issued 
under  sections  161b.  161i.  or  161o  This 
ove.'sight  resulted  in  a  failure  to  provide 
notice  to  the  public  that  this  substantive 
regulation  was  promulgated  under  the 
specific  subsections  for  which  the  Act 
provides  criminal  penalties  for  willful 
violations.'  These  types  of  problems 
have  affected  the  NRC's  ability  to  refer 
cases  to  the  Department  of  justice  and 
seek  an  appropriate  criminal  remedy. 

The  NRC  has  considered  how  to 
provide  more  effective  and  consistent 
notice  of  criminal  penalties  for  willful 
violations  of  specific  regulations.  The 
NRC  has  also  considered  bow  to 
minimize  imprecision  that  could 
jeopardize  appropriate  criminal 
enforcement  action  against  those  who 
willfully  violate  these  regulatory 
requirements.  As  more  fully  explained  in 
Part  III  of  the  Supplementary 
Information  section,  the  final  rule 
restructured  the  notice  provisions  to 
accomplish  these  ends. 

II.  Analysis  of  Public  Comments 

I."i  response  to  the  January  3.  1992. 
proposed  rule,  the  NRC  received 
comments  from  eleven  orgiuiizatinns  or 
individuals.  Five  of  the  comments  were 
from  members  of  the  medical 
community,  including  hospitals  and 
medical  societies.  Three  sets  of 
comments  were  received  from  utilities 
with  nuclear  facilities.  One  set  was 
submitted  by  a  nuclear  industry 
organization.  Two  sets  of  comments 
were  received  from  law  firms  that 
represent  nuclear  utilities.  The 
commentcrs  generally  were  critical  of 
certain  features  of  the  proposed  rule. 


'  T  he  OTKisiDn  .IS  lo  '.0  C.yfi  50  ri.il  vv.is 
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The  NRC's  cor.sideralian  of  the 
romments  follows. 

A  Lt\i;ui  Issues 

1   NRC  Authority 

Comment.  The  NRC  has  exceeded  its 
authority  to  issue  regulations  under 
s.'ctions  151  b,  i.  and  o.  Some 
commenters  complai.ned  thai  the  range 
of  Comnissicn  rpgulations  to  which 
cnmin-il  penwit'cs  attach  was  too  broad, 
in  that  Congress  di  1  not  intf>nd  to  make 
all  substantive  NRC  regulations  subject 
In  crimin.il  penalties. 

Respr:,si\  The  sole  pU'CP  of  Ipgislative 
history  frnm  the  VJ5A  Art  CT!"d  m 
support  (  { this  popiti.:in  is  th.i!  sretion 
223  is  characterized  as  estaM  shing  "the 
(fimiral  pena'tios  for  violation  i^f  * 
rules  and  r*»g>i]atiors  issui^d  iTi!*?r 
( crlajn  sna  ififd  Uniitfd  };';it"..'';>ry 
a;:thorit\.'  iF.mpha?is  oddid  by 
coTimenii^').  Thf  NRC  b«  lic'-e"-. 
however,  that  section  223  is  cb'ar  on  its 
S.iv.e.  Sfct.un  223  states  that  cnminai 
penalties  are  available  fnr  *•■.■">'  willful 
violation  of  f^iiJations  issuf  ('.  under 
section  65  and  sections  161  b,  i,  and  o; 
Itiese  sections  of  the  Act  are  the  "certain 
limited  statutory  a-iihority"  to  which  the 
legislative  history  rt  fers. 

Some  comnienters  also  s'.ited  that  the 
approach  used  by  the  NRC  appears  to 
violate  the  general  ru'e  of  stntjlory 
construction  that  criminal  sl.ttaJes  are  to 
be  strictly  construed  and  are  not  to  be 
extended  by  inference  oi  implication.  As 
stated  above,  however,  section  223  is 
clear,  and  ihe  NRC's  approach  is 
intended  to  provide  notice,  net  to  extend 
the  reach  of  section  223  by  infeience, 
implication  or  otherwise.  The  rule  as 
drafted  clearly  states  in  t-ach  10  CFR 
part  that  all  regulations  in  the  part  are 
subject  to  criminal  penalty  except  those 
specifically  enumerated  as  excepted. 
1  his  language  is  straightforward, 
unambiguous,  and  corstituies  clear 
notice  in  a  narrative  form.  rt>placing  the 
legalistic  notice  contained  in  the  legal 
authority  provisions.  A  person  should 
reasofiohiy  be  able  to  read  this  new  rule 
and  understand  that,  unless  sppcifirally 
excepted  in  the  new  rule,  a  willful 
violation  of  any  NRC  regulation  in  the  10 
CFR  part  may  subject  a  person  to 
criminal  liability. 

A  few  commerlors  pointed  to  sections 
206  and  2iO  of  the  En>»rgy 
Reorganization  Act  as  evidence  that 
Congress  did  not  intend  criminal 
penalties  to  attach  to  violations  of  NRC 
regulations  implementing  those  sections, 
e.g..  10  CFR  50.7.  However,  the 
legislative  history  shows  only  that  the 
Congress  deterniined  that  certain 
individuals  violating  the  provisions  of 
section  206  itself  should  be  suhjtf  t  to 


civil  pt  nalties.  not  that  a  violation,  with 
the  requisite  cnminjl  degree  of 
willfulness,  of  regulations  issued  under 
the  A(  t  would  be  subject  to  civil 
pen-ilti'.'s  ()nl>    Moreover,  there  is  no 
provision  in  section  206  that  explicitly 
authorizes  the  iss;i.ince  of  regulations. 
The  specific  authority  for  these 
regulations  is  found  in  sections  16lb  and 
IMo  of  the  .Xi  t.  Dec  iiuse  adequate 
authority  to  i-^sje  reguI-i''ons  had 
already  been  ^-anted  under  those 
provisions  of  the  Atomic  Energy  Act.  it 
was  not  necessary  that  seclicn  206  of 
the  Energy  Reorganization  .Art  gr^nt 
explicit  authority  to  issue  regulations 
under  that  Act.  As  to  section  2ia  that 
provision  provides  no  direct  authority  to 
the  NRC.  Rather,  the  drafters  of  that 
provision  recognized  the  existing 
authority  under  the  Atomic  Energy  Act. 
The  clear  purpose  of  section  210  was  to 
provide  a  mechanism  for  individuals  to 
obtain  a  remedy  for  discrimination. 
Thus,  the  legal  authority  for  10  CMK  50  7 
and  similar  regulations  in  other  10  CFR 
parts  in  section  161 1  of  the  Atomic 
Energy  Act  as  well  as  section  210. 

The  Commission  has  m.iintained  that 
the  scope  of  the  .Atomic  Energy  Act  >3^ 
broad  enough  that  its  author:ty  extends 
to  the  regulation  of  those  suppljmg  the 
components  of  a  facility  or  activity 
n^ulaled  under  th.it  Act.  The  legislative 
history  of  the  Energy  Reorganization  .Act 
supports  this  view  and  suggests  that 
section  206  was  a  mandate  from  the 
Congress  to  the  Commission  to  exercise 
its  preexisting  authority.  Section  206 
was  enacted  by  the  Congress  in 
response  to  an  increase  in  saft'ty 
defects,  to  emphasize  the  need  for 
prompt  identification  of  deficiencies  at 
all  levels  of  fat  ilily  construction, 
including  components  supplied  by 
vendors.  Citing  the  fact  that  con^ponent 
failures  accounted  fcyr  more  than  half  of 
the  abnormal  occurrences  reported  to 
the  Ator.-iic  Energy  Commission  (AEC)  in 
1973,  the  Congress  determined  to 
provide,  sprcifically,  for  the  reporting  of 
safety  deft-cts  and  noncu-mprancc,  and 
section  206  emphasizes  the  importartce 
of  prompt  reporting.  Section  206  should 
not  he  interpreted  as  an  extension  of 
AEC  authority,  but  rather  as  a  mandate 
by  the  Congress  that  the  AEC  must 
exercise  its  authority  to  compi  i  prompt 
reporting  by  both  licensees  and  vendors 
The  Commission  interprets  the 
statement  in  the  Senate  Committee 
Report  that  there  is  no  "sirr.ilar 
provision"  in  the  .Atomic  Fjiergy  Act 
requiring  the  reporting  of  safety  defects 
and  noncompliance  as  just  that  snd  not 
as  a  statement  th.it  there  is  no  authority 
in  the  Act  to  require  this  type  of 
reporting.  Section  r»«>(<i)  limits  the  civil 
penalty  liability  of  iriiividuals  to 


individual  directors  and  responsible 
officers  of  firms  who  knowingly  or 
consciously  fail  to  report  as  required, 
and  does  not  otherwise  address  the 
NRC's  enforcement  authority.  Because 
the  regulations  issued  to  implement 
section  206  could  have  been  issued 
solely  on  the  basis  of  the  authority 
contained  in  the  1954  Act.  sections  161 
b,  i.  and  o  are  clear  authority  for  their 
issuance.  The  NRC  has  also  addn'jsed 
this  isvue  in  the  Statement  of 
Considerations  for  the  recent  rule  on 
Deliber.ite  Misiondiu.t  by  Unlicensed 
FS>rsons  {56  YY>.  406t.4,  Aupust  15.  li^H). 

Si,:r.'.'  of  the  same  commonters  also 
notfd  that  the  confenn'S  substitu't  d  the 
words  "knowingly  and  c<-nscious!y"  for 
|t,e  w  irrls  "kn-rwingly  a'ld  willifgly" 
when  the  prr>vision  for  cnri-iinal  pennlty 
in  section  206  was  elimin.Med.  Th.! 
commenters  cite  this  langunge  as  prcmf 
that  Congress  did  rot  provide  for 
criminal  penalties  for  violatior  of  this 
section,  and  the  Commission  does  -"ot 
disagree  with  this  interpn  talion.  That  is 
not  the  s.ime  thing  as  s.iyirg.  as  the 
commeiite.'-s  do.  that  Co::,sress  fa:!*  d  to 
provide  f.jr  criminal  penalties  for  willful 
violation  of  the  regulations  issued  lo 
enforce  sei  tion  2(.«.  The  rclev.int  s.i  tiun 
in  this  cjse  is  section  22,1  of  the  Atv.r;ic 
Energy  Act,  whi_h  provides  for  crirnin.il 
penalties  against  one.who  "willfully 
violates  "  any  rtgulativin  iisoed  under 
section  IBib,  i,  or  o  of  the  Act.  B;  cjuse 
the  part  21  regulations  are  iss.ied  under 
these  Sections,  willful  violation  o!  those 
rt^gulations  subjects  a  violator  lo 
crimm.i!  p«'nalties  under  section  223. 
One  commenter  cited  Kun  M.  Cn' 
Chemical  Corp.  (Kress  Creek 
Decontamination).  AU\B-8ft5,  27  .NHC 
.59  (19B.Kt,  for  proposition  that  the  Aior.iic 
Safety  and  Licensing  Appeal  Boa-d  ha.s 
specifically  disapproved  the  practice  of 
citing  section  Ifilb,  i,  and  o  as  generrd 
authority  for  regulations  issued  to 
implement  completely  separate 
legislation.  1  hat  case  involved  the  use 
by  the  NRC  of  regulations  promulc.ited 
by  another  n-«jl.itory  agency  and 
accordingly  is  distinguishable  from  the 
situ.ition  at  hand. 

2.  Retroactivity 

Comment.  The  rule  should  clearly 
slate  that  it  will  not  operate 
retroactively. 

Rrspons:'.  A  few  commenters  urged 
th.it  the  rule  shcild  expressly  st.ite  that 
it  will  not  operate  retroactively.  While 
the  new  rule  will  not  operate 
retro. Ktively,  ^t  is  not  necessary  to  so 
st.ile  in  regulatory  text.  A  sentence  has 
been  added  to  the  Supplementary 
Irforrr-.alion  section  that  explicitly  states 


that  the  rule  \ 
retroactively. 

There  are  t 
regulations  th 
final  rule  Thi 
group  of  regu 
con'ained  a  s 
citation  for  th 
regulation  as 
section  161b. 
section  223  1 
comprised  of 
regulations  v\ 
did  not  previi 
regulations  w 
161b,  I.  oro. 

As  to  the  n 
appropriate  r 
the  statemeni 
criminal  pent 
continue  to  b 
violations  oci 
enactment  of 
cases,  there  \ 
final  rule  for 
criminal  pent 
prosecution  h 
occurrences  I 
the  new  rule 
Boiven  v.  Get 
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comments  foi 
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final  rule  ecu 
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rule  provides 
liability  for  w 
regulations  b 
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legalistic  fon 
authority  cite 

For  regulat 
to  be  subject 
final  rule  pro 
criminal  peni 
For  these  reg 
that  the  final 
for  notice  of 
for  violations 
effective  dati 
there  will  be 
the  final  rule 

3.  Authority' 
Penalties;  Al 
Sections 

Comment. 
the  NRC  sho 
each  section 
adopted  und 
st!ction  of  lh( 
argued  that  t 
substantive/ 
illustrated  bj 
explain  in  ih 
rulemaking  * 
subject  to  or 
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Ihdt  the  rule  will  not  operate 
rftrodclively. 

There  are  two  ca'egories  of 
regulations  that  are  impacted  by  the 
fin.il  rjle  The  first  category  is  the  large 
group  of  regulations  that  previously 
con'amed  a  statement,  in  the  authority 
citation  for  the  part,  identifying  the 
regulation  as  being  promulgated  under 
section  161b.  i.  or  o.  for  purposes  of 
seilion  223  The  second  category  is 
comprised  of  those  substantive 
regulations  where  the  authority  citation 
did  not  previously  slate  that  the 
regulations  were  issued  under  section 
161b,  1.  or  o. 

As  to  the  regulations  for  which 
appropriate  notice  was  provided  through 
the  statement  in  the  authority  citation, 
criminal  penalties  have  been,  and 
continue  to  be,  available  for  willful 
violations  occurring  prior  to  the 
enactment  of  the  final  rule.  In  these 
cases,  there  would  be  no  reliance  on  the 
final  rule  for  the  notice  of  potential 
criminal  penalties.  Because  any  criminal 
prosecution  based  on  actions  or 
occurrences  before  the  effective  date  of 
the  new  rule  would  not  rely  on  that  rule, 
Bonen  v.  Georgetown  University 
Hospital.  488  U.S.  204  (1988).  cited  in  the 
comments  for  the  presumption  against 
retroactivity  of  administrative  rules,  is 
inapposite,  as  is  the  argument  that  the 
final  rule  could  be  an  "ex  post  facto" 
criminal  law  prohibited  by  the 
Constitution.  Prospectively,  the  final 
rule  provides  notice  of  potential  criminal 
liability  for  willful  violations  of  these 
regulations  by  a  narrative  statement  in  a 
substantive  rule  rather  than  by  the  more 
legalistic  format  of  citing  it  in  the 
authority  citation. 

For  regulations  not  previously  stated 
to  be  subject  to  criminal  penalties,  the 
final  rule  provides  notice  of  potential 
criminal  penalties  for  willful  violations. 
For  these  regulations,  the  NRC  agrees 
that  the  final  rule  cannot  be  relied  upon 
for  notice  of  potential  criminal  liability 
for  violations  occurring  before  the 
effective  date  of  the  final  rule.  Thus, 
there  will  be  no  retroactive  operation  of 
the  final  rule  to  these  regulations. 

3  Authority  To  Impose  Criminal 
Penalties;  Allocation  of  Specific 
Sections  i 

Comment.  One  commenter  stated  that 
the  NRC  should  reevaluate  whether 
each  section  of  its  regulations  was 
adopted  under  the  authority  of  a  specific 
section  of  the  Act.  The  commenter  also 
argued  that  the  failure  of  the 
substantive/administrative  distinction  is 
illustrated  by  the  NRC's  failure  to 
explain  in  the  notice  of  proposed 
rulemaking  why  some  sections  are 
subject  to  criminal  sanctions  while 


similar  sections  are  not,  e.g.,  §  72.106  is 
covered,  but  the  other  sections  providi.ng 
siting  evaluation  factors,  (§§  72  92,  72.94. 
72,98,  72.100,  72.104)  are  not  covered  and 
§  110.9a  is  covered  but  other  sections 
also  listing  plant  material  and 
equipment  (§§  110.8. 110.9)  arc  not 
covered. 

Response.  As  indicated  in  the  janu.iry 
3. 1992  proposed  rule,  prior  to  publishmg 
the  proposed  rule,  the  NRC  evaluated 
each  section  in  its  regulations  to  iden'if> 
which  sections  are  promulgated  under 
sections  161b,  161i  or  161o  of  the  Act 
The  proposed  rule  also  explained  that. 
in  determining  which  regulations  are 
substantive,  the  NRC  intended  to 
include  those  regulations  that  create 
duties,  obligations,  conditions. 
restrictions,  limitations,  and 
prohibitions.  The  regulations  to  be 
included  are  those  that  describe 
activities  requiring  an  NRC  license,  the 
actions  and  conduct  required  of  a 
licensee  under  license  conditions,  and 
the  information  a  licensee  must  collect, 
report,  record  and  protect. 

In  consideration  of  the  comments 
received  on  the  proposed  rule,  the  NRC 
reviewed  the  determinations  of  the 
sections  in  its  regulations  that  are 
promulgated  under  sections  161b,  161i  or 
1610.  With  respect  to  the  specific 
sections  addressed  by  the  comments, 
several  changes  have  been  made  in  the 
allocations  and  the  reasons  for  the 
NRC's  determinations  are  explained  in 
Pari  III  of  this  Supplementary 
Information.  As  to  the  remaining 
sections  in  the  regulations,  the  NRC 
adheres  to  the  prior  determinations. 

4.  Use  of  Criminal  Penalties 

Comment.  One  commenter  stated  the 
view  that  the  NRC  should  reevaluate 
whether  it  is  sound  public  policy  to 
impose  criminal  penalties  for  each 
regulation  in  the  proposed  rule.  In 
support  of  this  view,  the  commenter 
contended  criminal  penalties  should  be 
narrowly  applied  and  deference  should 
be  given  to  due  process  in  the  criminal 
context. 

Response.  As  stated  above,  section 
223  of  the  Act  expressly  provides  for 
criminal  penalties  for  a  willful  violation 
of  (or  an  attempt  or  conspiracy  to 
willfully  violate)  any  regulation 
prescribed  or  issued  by  the  NRC  under 
the  Act's  substantive  rulemaking 
authorities.  The  Act  therefore 
incorporates  the  judgment  that  it  is 
sound  public  policy  to  provide  criminal 
penalties  for  willful  violation  of 
substantive  regulations  the  Act 
authorizes  NRC  to  prescribe.  Moreover, 
criminal  penalties  furnish  an  important. 
additional  enforcement  tool  to  ensure 
compliance  and  to  deter  future 


\ioIdtions.  See  Mcmorap.dum  of 
Ur.derstanding  between  the  .\ucloar 
Regulatory  Commission  and  the 
Department  of  [ustice  (53  FR  ,S0:^17: 
December  14.  ISBfl) 

5.  Inadequate  Justification  for  Allocation 

of  Sections 

Comment.  One  commenter  expressed 
the  view  that  the  proposed  rule  would 
designate  regulations  for  criminal 
penalties  wholesale  without  specific 
explanation  of  the  rationale  for  specific 
sections  or  paragraphs  and  would 
reverse  prior  determinations  in  this 
regard  The  commenter  included  an 
appendix  that  lists  the  sections  in  the 
Comm:ssion's  existing  regulations  which 
are  not  presently  subject  to  section  223. 
but  would  be  made  sub)ect  by  the 
proposed  rule.  The  appendix  also  lists 
sections,  of  which  only  certain 
subsections  are  currently  subject  to 
section  223.  which  would  be  made 
entirely  subject  to  section  223  by  the 
proposed  rule. 

The  commenter  also  stated  that  the         ^ 
general  notice  of  proposed  rulemaking 
did  not  sufficiently  identify  the  pertinent 
changes  to  permit  careful  anahsis  of 
issues  of  potentially  great  significance. 
The  commenter  also  stated  that  the 
proposed  rule  involves  changes  of  ! 

substance,  as  opposed  to  format,  and  : 

argued  that,  because  of  the  many 
affected  sections,  the  explanation  in  the 
notice  did  not  offer  adequate 
opportunity  to  comment  on  the  proposed 
changes. 

Response  The  proposed  rule  provided 
notice  of  the  proposed  action  and  a 
statement  of  the  NRC's  rationale  which 
covered  each  potentially  affected 
section  of  NRC  regulations.  The 
proposed  rule  stated,  among  other 
things,  that  the  intent  of  the  rule  was  to 
identify  more  clearly  and  con.'^istenlly 
those  particular  sections  of  NRC 
regulations  that  include  criminal 
enforcement  penalties.  The  proposed 
rule  also  explained  that,  for  purposes  of 
determining  the  specific  NRC 
regulations  prescribed  under  the 
rulemaking  authorities  that  include 
criminal  penalties,  the  NRC  included 
regulations  creating  duties,  obligations, 
conditions,  restrictions,  limitations  and 
prohibitions.  The  proposed  rule  noted 
thdt  these  regulations  include 
regulations  that  describe  the  activities 
requiring  a  license,  the  actions  and 
conduct  required  of  licensees  under 
license  conditions,  and  the  information 
to  be  collected,  reported,  recorded  and 
protected  by  a  licensee  and  NRC.  Any 
commenter  was  free  to  express  views  in 
light  of  the  rationale  given  in  the 
proposed  rule  and  to  comment  on  each 
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section  of  NRC  rej^ulations  which  the 
NRC  had  identified  as  included  undfr 
the  Act  s  rulemaking  provisions  covered 
by  cnmmal  penalties.  In  fact,  some 
interested  persons  so  commented,  as 
reflected  in  other  pjrts  of  ;h:s  notice. 
(Sec  discussion  of  §  50  7.  etc.  in 
response  II..A.1 1. 

With  respect  to  the  commenter's  H.'st 
listing — those  sections  of  N'RC 
re>;ula;ions  which  were  not  identified. 
prior  to  the  proposed  rule,  as  presrnbed 
under  the  rulemaking  provisions 
covered  by  the  Act's  criminal 
penalties — the  proposed  rule  explained 
th.i!  from  time  to  time,  errors  had  been 
■•.i.i<ie  in  providing  notice  of  the  criminal 
prnal'y  provisions  of  the  Act  Hnd  'hat. 
in  some  instdnres.  the  provisions  had 
not  been  specified  or  were  overlooked 
The  proposed  rule  also  stated  that  the 
purpose  of  the  proposed  rule  was  to 
remedy  prior  errors  and  oversights, 
minimize  errors  that  rould  jeoparrir/e 
appropnate  enforcement  action,  and 
eliminate  uncertainty  and  provide  clear 
and  consistent  notice.  Thus,  commenters 
were  appnsed  of  the  agency's 
underlymg  intentions,  were  able  to 
identify  the  specific  regulatory  sections 
which  would  be  affected,  and  were  free 
to  provide  their  views  on  NRC's 
proposal. 

As  to  the  commenter's  second 
listing — those  parts  of  the  NRCs 
regulations  which  had  identified  some. 
but  not  all,  sections  as  subject  to 
criminal  penalties  prior  to  the  proposed 
rule — the  proposed  rule  stated  that  the 
NRC  considered  how  best  to  provide 
notice  which  would  minimize  errors  that 
might  potentially  jeopardize  appropriate 
enforcement  action  and  which  would 
eliminate  uncertainty  and  provide  clear 
and  cons'stenl  notice.  The  proposed  rule 
also  stated  that  the  NRC  was  proposing 
to  adopt  a  standard  format  for  ail  10 
CFR  parts  and  explained  that  the 
proposed  standard  formal  would 
specificallv  uientify  any  non-substantive 
sections  of  the  regulotions  so  as  to 
exclude  from  criminal  enforcement 
pf'nalties  "those  sections  that  are  mainly 
administrative  and  do  not  address 
substantive  matters."  Tnus,  inter'^sted 
parties  were  apprised  of  the  NRC's 
intention  to  adopt  a  standard  notice 
formal  th.it  would  identify  sections  of 
NRC  regulations  that  were  promulgated 
under  sections  16lb,  i.  or  o  and. 
accordingly,  would  not  single  out 
partirular  s.ibsections  or  paragraphs  of 
its  regulations  that  were  to  be  excluded 
from  criminal  enforcement  penalties.  In 
this  connection,  the  standard  notice 
format,  by  focusing  on  sections  of  NRC 
regiilations.  will  elim.inute  the 


opportunity  for  error  that  had  existed  in 
the  past. 

6.  Specificity  of  Sections  to  Support 
Criminal  Prosecution 

Cuinnwnt.  One  commenter  contended 
that  many  sections  of  the  NRC's  existing 
regui.itions,  whu  h  the  NRC  was 
proposing  to  make  subject  to  criminal 
penalties,  are  not  sufficiently  clear  to 
put  iiidividuals  on  notice  of  the  conduct 
to  t>e  penalized.  In  support  of  this  view, 
the  commenter  (|uestioned  what  conduct 
would  willfully  violate  5  52.63  given  that 
M.me  paragraphs  cover  actions  of  the 
NRC  Itself.  The  commenter  expressed 
the  view  that  the  NRC  should  consider 
whether  §  52.63  would  give  adequate 
notice  of  the  legal  standards  being 
imposed. 

Rf^poiise.  As  to  the  general  comment 
questioning  the  clarity  of  existing  NRC 
requirements,  NRC  regulations  do 
provide  clear  and  adequate  notice  of  the 
legal  standards  applicable  lo  all  persons 
subject  to  the  regulations,  including 
applu  ations  and  licensees.  In  addition 
to  the  regulatory  language  of  the 
pnivisions  lhemselvL>s.  the  structure, 
h'story  and  motivating  purpose  lor  a 
p.irticular  regulation  generally  lend 
further  certainty  to  the  conduct  lo  be 
punished.  Moreover,  lo  answer  any 
reasonable  doubt  that  may  persist  for  a 
particular  requirement,  persons  subject 
to  NRC  regulations  have  available  to 
them  all  of  the  explanatory  information 
compiled  in  an  open  rulemaking  process 
as  well  as  a  body  of  public,  detailed, 
and  explicit  NRC  regulatory  guidance 
and  virtually  all  related  NRC 
information. 

Further,  the  Commission's  intent  in 
the  present  rulemaking  is  not  to  rewrite 
regulations  or  establish  which 
provisions  should  be  subject  lo  cnrainal 
enfon.ement.  The  latter  was  done  by  the 
Congress.  Rather,  this  rulemaking  is 
merely  lo  give  notice  of  which 
regulations  are  sub(e(  t  to  criminal 
eniorcement  by  virtue  of  having  been 
issued  under  sections  1Mb.  i,  or  o. 
\Aiheiher  a  published  regul.ition  is 
adequate  to  maintain  a  cnmmal 
prosecution  is  left  for  the  Department  of 
justice  lo  di'cide  in  a  given  case. 
Th'-refore.  this  rulemaking  dw^s  not 
address  the  possibility  mat  in  a  <i!ven 
criminal  prt>«ecution,  the  NRC's 
aulhonly  fi>r  a  specific  regulation  might 
be  challenged. 

With  respect  to  §  Jj2.b3.  the  r»-gulalion 
provides  clear  and  adequate  noln.e;  it 
prescribes  certain  actions  by  a  licensee 
wilh  respect  to  a  standard  design 
certification  provides  ihat  the  licensee 
nia>  make  design  changes  wilhout  pnor 
Commission  approval  under  specified 
(  ircum.st.inces,  and  requires  the  licensee 


to  maintain  and  make  available  records 
of  all  facility  changes  until  license 
termination. 

B.  Policy  lasuea 

1   General. 

a.  Adequacy  of  current  enforcement 
mechanisms. 

Comment.  Two  commenters  indicated 
that  current  enforcement  mechanisms 
are  adequate  and  questioned  the  need 
for  the  rulemaking. 

Response.  The  Congress,  in  section 
223  of  the  Act.  provided  that  willful 
violations  of  regulations  that  are 
promulgated  under  certain  sections  of 
the  Act  are  subject  lo  criminal  penalties. 
Thus,  tne  Congress  has  given  notice  of 
possible  criminal  prosecution  for 
violations  of  requirements  promulgated 
under  certain  specified  statutory 
provisions. 

The  NRC,  m  its  regulations,  has  in  the 
past  provided  notice  of  what  has  been 
promulgated  under  those  specified 
statutory  provisions.  Given  that  the 
authority  for  a  regulation  is  section  16lb. 
i,  or  o  of  the  Act,  criminal  sanctions 
follow  by  virtue  of  the  terms  of  section 
223.  The  NRC  has  no  choice  as  to  what 
IS  potentially  criminal  or  not.  To  give 
clearer  notice,  this  rulemaking  clarifies 
the  impact  of  promulgating  a  regulation 
under  those  specific  provisions.  Thus. 
this  rulemaking  will  make  it  easier  for 
persons  subject  to  NRC  regulations  to 
know  what  conduct  may  be  subject  to 
criminal  prosecution  and,  therefore, 
provide  additional  deterrence  against 
willful  violations. 

The  final  rule  provides  a  more 
straight-forward  system  of  providing 
notice  of  which  regulations  are' subject 
to  criminal  enforcement.  Some 
comments  on  the  proposed  rule 
incorrectly  suggest  that  the  NRC  is 
embarking  on  a  new  effort  here.  These 
comments  may  reflect  a  lack  of 
understanding  of  the  prior  manner  of 
giving  notice.  With  some  exceptions, 
regulations  remain  in  the  same  posture 
vis  avis  criminal  prosecution  as  they 
were  prior  to  thiS  rulemaking.  The 
changes  lhat  are  being  made  are  to 
correct  pnor  errors  and  to  harmonize 
treatment  of  similar  provisions  among 
the  various  parts  of  10  CF'R  chapter  I. 
These  changes  are  further  described  in 
Part  III  of  the  Supplementary 
Inforniation  section, 
b.  Effect  on  licensee  performance. 
Cun.r.wnt.  One  commenter  was 
concerned  lhat  the  proposed  regulations 
coi.id  have  an  adverse  effect  on  licensee 
performance.  The  commenter  suggested 
that  while  the  NRC  seeks  early  access  to 
information  as  to  an  event,  a  licensee 
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might  be  hesitant  to  submit  information 
at  an  early  stage  out  of  fear  that  the 
information  might  later  be  found  to  be 
incorrect,  and  thus  the  provider  of  the 
original  false  information  could  be 
subject  to  criminal  liabrlity.  Therefore, 
Ihe  licensee  would  delay  submitting 
information  to  be  more  certain  of  its 
accuracy. 

Response.  This  rulemaking  does  not 
change  the  situation  for  licensees. 
Licensees  have  always  been  subject  to 
prosecution  for  material  false 
statements  under  18  U.S.C.  1001.  The 
NRC's  reporting  regulations  and  their 
requirements  to  submit  complete  and 
accurate  information  were  promulgated 
under  section  161  o  and,  therefore,  a 
person  providing  false  information  has. 
in  the  past,  been  subject  to  a  potential 
criminal  prosecution  (52  FR  49362; 
December  31. 1987).^ 

The  NRC  believes  that  rather  than 
diminishing  licensee  performance,  the 
final  rule  should  improve  it.  The  rule 
provides  greater  clarity  as  to  just  what 
actions  are — and  are  not — subject  to 
criminal  prosecution.  To  the  extent  that 
the  possibility  of  prosecution  deters 
improper  behavior,  the  rule  furthers  that 
concept.  As  for  reporting  information, 
the  threat  of  prosecution  is  only  a 
concern  to  those  who  would  supply 
incorrect  information  with  the  intent  of 
doing  so,  or  intentionally  withhold 
information,  knowing  that  reporting  is 
required.  If  a  report  made  in  good  faith 
is  based  on  the  best  information 
available  when  submitted,  a  later 
correction  based  on  additional 
information  or  analysis  would  not 
render  the  provider  of  the  original 
information  subject  to  criminal 
prosecution.  Because  the  NRC  presumes 
that  licensees  discourage  criminal 
behavior,  this  final  rule  should  not 
adversnly  impact  licensee  performance. 

c.  Effect  on  licensee's  ability  to 
attract  personnel. 

Comment.  The  proposed  rule  would 
have  an  adverse  effect  on  licensee's 
ability  to  attract  personnel  because  it 
would  add  a  layer  of  liability. 

Response.  The  considerations 
expressed  in  the  previous  responses 
apply  fo  this  comment  as  well.  The  NRC 
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'  One  commenter  believed  ihal  Ihe  proposed  rule 
wcjuld  mnke  10  CtH  50.9  newly  subject  lo  rrimirm! 
inforrcmcnl   When  pmmulfiHled.  |  S0.9  (8nd  other 
s:mlrir  •iei  tinnsi  were  all  promul){iil8d  under 
Si'i'tiun  Ifilo  uf  Ihe  Act.  and  were  noticed  us  bein^ 
Rul)|('Cl  lo  cnmindl  enforcement.  Confusion  myy 
hrt\p  occurred  concerning  this  »eclion.  as  the  10 
CKK  published  for  1S«8  und  1988  showed  the  section 
(orrtM.lly  under  Ihe  Authority  listing,  but  upparcntly 
due  lu  rtn  error  it  was  omitted  when  republishing 
Ihf  Aulhorily  lislinyi  in  a  later  ruletnaking  and  Ihe 
volumes  published  thereafter  This  type  of  situation 
illustrates  one  reuton  for  the  vdoption  of  this  tinul 
rulr. 


regulations  that  are  substantive,  if 
willfully  violated,  are  already  subject  to 
criminal  penalties.  These  same 
regulations  have  been  subject  to 
criminal  penalties  since  their 
promulgation.  The  NRC  believes 
licensees  seek  to  employ  people  who 
desire  to  perform  a  job  properly  and  in 
compliance  with  all  requirements. 

2.  Specific  Medical  Issues 

a.  Effect  on  medical  practice  and 
patient  care. 

Comment.  The  regulations  impinge  on 
or  are  incompatible  with  the  practice  of 
medicine  or  efficient  patient  care  and 
deviation  from  the  regulations  is 
sometimes  necessary.  Therefore,  making 
these  provisions  subject  to  criminal 
penalty  puts  practitioners  in  an 
untenable  situation. 

Response.  The  NRC  does  not  agree 
that  the  regulations  are  incompatible 
with  the  practice  of  medicine  or  efficient 
patient  care.  The  NRC  is  sensitive  to 
patient  care  needs  and  has  gone  to  great 
lengths  to  avoid  any  intrusion  or 
interference  in  the  exercise  of 
physicians'  judgment  regarding  what  is 
the  best  medical  treatment  for  their 
patients.  This  approach  is  consistent 
with  the  NRC's  Medical  Use  Policy 
statement  (44  FR  8242;  February  9, 1979). 
In  those  infrequent  cases  when  patient 
care  may  be  impacted  by  compliance 
with  the  regulations  or  license 
conditions,  such  as  lifesaving  situations, 
situations  where  the  procedure  is  not 
readily  available  at  another  institution 
nearby,  or  situations  in  which  the 
physician  believes  the  procedure  is  the 
procedure  of  choice  for  the  patient  and  it 
is  consistent  with  other  applicable 
regulations,  appropriate  and  timely 
actions  are  recommended  by  the 
licensee  and  approved  by  the  NRC  on  a 
case-by-case  basis. 

b.  Reguhtion  of  practice  is!>ues  by  the 
states. 

Comment.  Medical  and  pharmacy 
practice  and  malpractice  issues  are 
regulated  by  the  states  and  should  not 
be  regulated  by  the  NRC  as  well. 

Response.  Although  medical  and 
pharmacy  practice  and  malpractice  are 
regulated  by  the  states,  NRC  regulations 
are  based  on  the  Atomic  Energy  Act 
which  provides  an  independent  basis  for 
Federal  regulation  of  nuclear  materials. 
Although  NRC  and  state  regulations 
may  cover  the  same  activity,  drug  or 
device,  they  cover  separate  aspects  of 
the  activity,  drug  or  device.  State  boards 
of  pharmacy  license  facilities,  including 
radiopharmacies,  for  Ihe  practice  of 
pharmacy;  whereas  the  NRC  licenses 
radiopharmacies  for  the  possession  and 
use  of  licensed  material  and  is 
concerned  with  the  safe  handling  and 


use  of  the  licensed  material.  State 
boards  of  medicine  license  individual 
physicians  lo  practice  medicme  to 
include  all  aspects  of  patient  care.  NRC 
regulations  focus  on  the  safe  use  of 
licensed  material  by  authorization  user 
physicians.  As  part  of  its  criteria  for 
authorization,  the  NRC  requires  that 
physicians  be  licensed  by  a  slate  board 
of  medicine.  Therefore  enforcement  of 
NRC  regulations,  including  criminal 
penalties  for  willful  violations  of  NRC 
regulations,  is  independent  of  activities 
of  the  states. 

c.  Need  to  delay  the  rule  or  excludo 
certain  areas. 

Comment.  The  proposed  rulemaking 
should  not  apply  to  parts  33,  34,  and  35. 
Application  of  the  rule  to  these  parts 
should  be  delayed  until  medical 
regulations  are  revised  or  should 
exclude  violations  relating  lo  patient 
care. 

Response.  The  criminal  penalty 
provisions  of  the  Act  are  already 
applicable  to  10  CFR  parts  33.  34,  and  35 
The  final  rule  adds  notice  of  criminal 
penalties  to  one  section  of  10  CFR  part 

34,  §  34.4,  concerning  records,  lo 
harmonize  with  other  NRC 
recordkeeping  requirements.  The  final 
rule  also  adds  notice  of  criminal 
penalties  to  two  sections  of  10  CFR  part 

35,  §  35.5,  also  concerning  records  in 
order  to  harmonize  with  other  NRC 
recordkeeping  requirements  and 

§  35.972,  concerning  recenlness  of 
training.  Therefore,  as  lo  Ihe  noted 
parts,  the  final  rule  mainly  restates,  in  a 
more  consistent  and  clear  manner,  those 
regulations  which  may  subject  the 
violator  to  criminal  penalties. 

d.  Effect  on  research. 

Comment.  The  proposed  regulations 
will  stymie  research. 

Response.  As  indicated  in  Ihe 
response  to  the  previous  comment,  ihc 
criminal  penalty  provisions  of  the  Act 
already  apply,  lo  Ihe  same  extent,  to 
research  programs  under  part  35.  The 
clarifications  in  this  rulemaking,  excopl 
as  noted  above,  merely  restate  the 
current  authority.  There  is  no  indication 
in  the  comment  that  these  provisions 
have  stymied  research  in  Ihe  past. 

III.  The  New  Regulations 

The  NRC  considered  how  to  best 
provide  notice  as  to  which  regulations 
are  issued  under  sections  161b,  161i.  or 
1610,  and  to  minimize  errors  that  could 
jeopardize  appropriate  enforcemcnl 
action.  To  eliminate  any  uncertainly  .ind 
lo  provide  clearer  and  more  consislent 
notice  of  criminal  penalties  for  willful 
violations  of  specific  regulations  \ho 
Commission  is  adopting  a  standard 
format  for  identifying  tho.se  regulations 
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that,  if  willfully  violated,  are  subject  to 
cnmmal  enforcement  penalties.  VVliile 
the  statement  of  general  authority  for 
each  part  will  remain  the  same,  the 
authority  citations  will  no  longer 
provide  notice  by  the  inclusion  of  a 
specific  reference  to  those  regulations 
issued  under  sections  16lb,  161i,  or  161o 
for  the  purpose  of  section  223  of  the  Act 
These  paragraphs  within  the  authority 
citations  are  removed. 

Instead,  each  appropriate  part  in  10 
CFR  chapter  1  contains  a  section  that 
addresses  criminal  penalties  The  new 
'Criminal  penalties"  section  added  to 
each  part  in  this  final  rule  contains  a 
statement  that  for  the  purposes  of 
section  223  all  the  regulations  in  the  part 
arc  "issued  under  one  or  more  of 
sections  161b,  161i.  or  161o. '  except  as 
otherwise  noted  in  a  separate 
paragraph.  Any  section  of  the 
regulations  which  is  not  substantive  in 
nature  is  specifically  identified  and 
excluded  from  criminal  enforcement 
penalties.  Those  sections  that  are 
mainly  administrative  and  do  not 
address  substantive  matters  are 
excluded. 

In  addition,  it  is  the  NRC's  intention, 
when  each  new  regulation  is 
promulgated  in  the  future,  to  include. 
when  applicable,  a  statement  in  the 
Supplementary'  Information  published  in 
the  Federal  Register  that  the  regulation 
is  issued  under  sections  16lb,  161i,  or 
1610.  If  a  regulation  is  not  issued  under 
one  of  these  sections,  the  criminal 
penalty  section  for  the  part  in  which  the 
regulation  is  contained  will  be  amended 
to  specifically  include  the  new 
regulation  provisions  in  the  listed 
exceptions.  The  inclusion  of  a  "Criminal 
penalties"  provision  in  the  body  of 
regulations  in  each  substantive  part  will 
provide  explicit  notice  of  potential 
criminal  penalties  and  should  enable  all 
persons  subject  to  the  rules  to  readily 
determine  whether  willful  violation  of 
the  regulation  could  result  in  criminal 
liability,  such  as  a  fine  or  imprisonment. 
The  provisions  of  this  final  rule  take 
effect  on  the  date  specified  and  are  not 
retroactive. 

As  stated  above,  in  determining  which 
NRC  regulations  are  substantive  and. 
accordingly,  are  promulgated  under 
sections  161b.  161i.  or  161o  of  the  Act. 
the  NRC  has  included  those  rules  that 
create  duties,  obligations,  conditions, 
restrictions,  limitations,  and 
prohibitions.  Regulations  that  are 
considered  substantive  include  those 
that  describe  which  activities  require  an 
NRC  license,  what  a  licensee  must  do 
under  license  conditions,  and  what 
informalior  is  required  to  be  collected. 


reported,  recorded,  and  protected  by 
licensees  and  the  NRC 

The  regulations  stating  what  is  to  be 
submitted  in  an  application  for  an  NRC 
license  have  not  been  included  as 
substantive  regulations.  This  is  because 
those  requirements  are  stated  in  a 
general  manner  without  language  that 
specifically  imposes  a  requirement. 
Nonetheless,  any  willful  submission  of 
material  false  information  to  the  NRC  in 
a  license  application  remains  subject  to 
criminal  enforcement  as  a  violation  of 
the  NRCs  regulations  on  completeness 
and  accuracy  of  information  (See  eg..  10 
CFR  30  9.  50.9.  and  similar  provisions) 
and  under  the  provisions  of  18  U.S.C. 
1001   In  a  few  instances,  a  section  thai 
appears  similar  to  the  application 
requirement  sections  discussed  above  is 
issued  under  section  161  b.  i.  or  o.  and 
subject  to  criminal  prosecution,  because 
the  section  also  contains  a  provision 
that  imposes  a  specific  requirement, 
such  as  §  50.34(e).  which  requires  an 
applicant  to  protect  Safeguards 
Information.  This  is  a  result  of  the 
decision  to  address  regulations  at  the 
section  level  and  not  attempt  to  separate 
paragraphs  that  have  substantive 
provisions  from  paragraphs  that  do  not. 
This  decision  was  made  because  the 
practice  of  listing  at  the  paragraph  level 
frequently  contributed  to  errors  and 
confusion  in  the  past.  Thus,  as  discussed 
in  the  response  to  comment  II. A. 5,  the 
standard  format  adopted  in  this 
rulemaking  addresses  material  at  the 
section  level. 

As  noted  in  some  of  the  response  to 
comments,  some  sections  that  were  not 
previously  noticed  as  subject  to  criminal 
enforcement  have  been  included  under 
the  criminal  enforcement  provisions 
effective  with  this  rule.  Notice  of  the 
application  of  section  223  of  the  Act  may 
have  been  overlooked  when  those 
regulations  were  originally  promulgated. 
In  other  cases,  the  reference  may  have 
been  simply  to  their  being  promulgated 
under  section  161,  without  furiher 
designation,  and  this  rulemaking 
resolves  any  potential  issue  as  to  their 
status.  As  noted,  other  sections  are 
included  because  they  contain  a 
substantive  requirement  in  one  or  more 
paragraphs,  and  their  inclusion  is 
appropriate  under  the  standard  format 
developed  in  this  rulemaking.  Also, 
some  sections  are  being  included  to 
make  their  treatment  consistent  with 
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similar  sections  in  other  parts  of  10  CFR 
chapter  I 

In  light  of  comments  received  and 
subsequent  further  analysis,  a  few 
changes  in  the  allocation  of  sections 
have  been  made  since  the  notice  of 
proposed  rulemaking  was  published. 
These  changes  are  reflected  in  this  final 
rule.  Included  among  those  changes  are 
§§  31.7  and  40.22  which  have  been 
identified  as  being  issued  under  section 
161  b,  1.  or  o,  as  they  contain  substantive 
provisions,  and  lo  conform  with  the 
treatment  of  similar  provisions 
concerning  general  licensees.  Section 
71.1  IS  also  being  identified  as  issued 
under  section  161  b.  i,  or  o.  to  treat  it  in 
the  same  manner  as  §  60.4.  which 
contains  similar  substantive  provisions. 
Sections  72.92.  72.94.  72.98,  72.100. 
72,102,  and  72.104,  concerning  siting 
evaluation  factors  for  storing  spent  fuel 
and  waste,  are  presently  listed  as  being 
promulgated  under  provisions  of  section 
161i  of  the  Act,  and  are.  therefore, 
subject  to  criminal  enforcement.  The 
proposed  rule  would  have  changed  that 
allocation  and  treated  these  sections  as 
nonsubstantive.  After  review  of 
comments  and  further  evaluation,  these 
sections  are  being  retained  in  the  group 
promulgated  under  section  161  b.  i.  or  o. 
because  they  set  forth  imporiant 
substantive  criteria  that  must  be  met. 
This  treatment  is  consistent  with  the 
treatment  of  §  72.106.  Among  the 
changes,  §§  110.28  and  110.29  are 
substantive  and  therefore  are  included. 
These  sections  do  not  stand  alone,  but 
rather  are  related  to  other  substantive 
sections  that  specifically  refer  lo  them 
(e.g..  §§  110.22. 110.23, 110.24,  and 
110.25)  and  are  subject  to  criminal 
sanctions.  Similarly,  §§  110.8  and  110.9 
are  being  identified  as  substantive  to 
achieve  consistency  with  §  110.9a  and 
because  these  sections  relate  to  the 
restrictions  enunciated  in  §§  110.5  and 
110.6  which  are  subject  to  criminal 
sanctions.  This  change  also  resolves  the 
question  raised  by  a  commenter  (see 
II. A. 3.)  as  to  the  seemingly  disparate 
treatment  of  §  110.9a,  which  resulted 
from  an  error  in  the  printing  of  the 
proposed  rule.  Sections  110.123  and 
110.125  are  being  identified  as 
substantive  in  light  of  the  significance  of 
the  obligations  specified  in  those 
sections  and  the  treatment  of 
comparable  sections  in  part  110.  The 
reference  to  §  110.144  was  a  printing 
error  and  has  been  corrected  to  read 
§  110.124. 

In  addition,  the  NRC  noted  in  the 
proposed  rule  that  inconsistent  language 
had  been  used  in  the  various  parts  to 
describe  civil  remedies,  and  that  a  few 
parts  did  not  contain  any  such 
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provision.  The  Hnal  rule  adopts 
consistent  language  In  each  part  and 
adds  those  provisions  to  parts  that  may 
be  the  basis  for  civil  enforcement  action. 
This  action  does  not  add  any  new 
sanction,  but  clarifies  that  civil  and 
criminal  enforcement  authority  is 
available.  Previous  provisions  as  to 
criminal  sanctions  that  appeared  in 
"ViolatioBS"  sections  in  some  parts  have 
been  deleted  because  they  are  replaced 
by  the  new  "Criminal  Penalties" 
sections. 

IV.  Administrative  Statements 

Environmental  Impact:  Cotegoricol 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CPK 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  Hnal  rule  does  not  contain  a  new 
or  amended  infoimation  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  ol  1980  (44  U.S.C.  3501,  et 
seq.].  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  numbers:  3150- 
0001.  0OO2.  0007,  0008.  0009.  OOia  0011. 
0014.  0015,  0016.  0017.  001&  0020.  0032, 
0035,  0036,  0039.  0044.  0046.  0047.  0055, 
0062,  0123,  0126.  0127,  0130,  0132,  0135, 
0146,  0151.  and  0155. 

Regulatory  Analysis 

The  NRC  has  prepared  this  regulation 
in  order  to  identify  the  provisions  of  its 
regulations  that  are  issued  under  section 
223  of  the  Act  for  purposes  of  imposing 
criminal  penalties  on  those  who  willfully 
violate  those  regulatory  requirements. 
The  NRC  recognizes  a  need  to  clearly, 
simply,  and  accurately  identify  these 
provisions  to  provide  public  notice  that 
violations  of  certain  provisions  may 
subject  the  violator  to  criminal  penalty. 
The  amendments  presented  in  this  rule 
are.intended  to  accomplish  this 
objective.  This  rule  does  not  result  in  the 
creation  of  new  potential  liabilities  and 
imposes  no  new  requirements  on  NRC 
licensees.  This  discussion  constitutes 
the  regulatory  analysis  for  this  rule. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  US.C  e05(b)), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  will  not  result  in  the 
creation  of  any  new  potential  liabilities 


and  will  not  impose  new  or  additional 
requirements  on  NRC  licensees. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  rule,  and  therefore,  a 
backfit  analysis  is  not  required  for  this 
rule  because  these  amendments  do  not 
involve  any  povisions  which  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  11 

Criminal  penalties.  Hazardous 
materials — transportation. 
Investigations.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 
Special  nuclear  material. 

10  CFR  Part  19 

Criminal  penalties,  Environmental 
protection.  Nuclear  materials.  Nuclear 
power  plants  and  reactors,  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Sex  discrimination. 

10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Occupational  safety  and 
health.  Packaging  and  containers, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Special 
nuclear  material.  Source  material. 
Waste  treatment  and  disposal. 

10  CFR  Part  21 

Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reporting 
and  recordkeeping  requirements. 

10  CFR  Port  25 

Classified  information.  Criminal 
penalties.  Investigations,  Reporting  and 
recordkeeping  requirements,  Security 
measures. 

10  CFR  Part  26 

Alcohol  abuse.  Alcohol  testing, 
Appeals,  Chemical  testing.  Criminal 
penalties.  Drug  abuse.  Drug  testing, 
Employee  assistance  programs.  Fitness 
for  duty.  Management  actions,  Nuclear 
power  reactors.  Protection  of 
information.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  30  I 

Byproduct  material.  Criminal 
penalties.  Government  contracts. 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Radiation  protection, 
Reporting  and  recordkeeping 
requirements. 


10  CFR  Part  31  ' 

Byproduct  material,  Criminal 
penalties.  Labeling.  Nuclear  materials, 
Packaging  and  containers,  Radiation 
protection,  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

10  CFR  Part  32 

Byproduct  material.  Criminal 
penalties.  Labeling,  Nuclear  materials, 
Radiation  protection,  Reporting  and 
recordkeeping  requirements. 

10  CFR  Port  33 

Byproduct  material,  Criminal 
penalties.  Nuclear  materials,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  34 

Criminal  penalties,  Packaging  and 
containers,  Radiation  protection 
Radiography.  Reporting  and 
recordkeeping  requirements,  Scientific 
equipment.  Security  measures. 

10  CFR  Part  35 

Byproduct  material,  Criminal 
penalties,  Drugs,  Health  facilities. 
Health  professions.  Incorporation  by 
reference,  Medical  devices.  Nuclear 
materials.  Occupational  safety  end 
health.  Radiation  protection.  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  39 

Byproduct  material,  Criminal 
penalties.  Nuclear  material.  Oil  and  gas 
exploration — well  logging.  Reporting 
and  recordkeeping  requirements. 
Scientific  equipment.  Security  measures. 
Source  material.  Special  nuclear 
material. 

10  CFR  Part  40 

Criminal  penalties.  Government 
contracts.  Hazardous  materials — 
transportation,  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material.  Uranium. 

10  CFR  Part  50 

Antitrust.  Classified  information. 
Criminal  penalties.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping      ^ 
requirements. 

10  CFR  Part  52 

Administrative  practice  and 
procedure.  Antitrust,  Backfitting, 
Combined  license,  Criminal  penalties. 
Early  site  permit.  Emergency  planning. 
Fees,  Inspection,  Limited  work 
authorization,  Nuclear  power  plants  and 
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reactors.  Probabilistic  risk  assessment. 
Prototype,  Reactor  siting  criteria, 
Redress  of  site.  Reporting  and 
recordkeeping  requirements.  Standard 
design,  Standard  design  certification 

W  CFR  Part  53 

Administrative  practice  and 
procedure.  High-level  waste.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements,  Spent  fuel.  Waste 
treatment  and  disposal. 

10  CFR  Part  54 

Administrative  practice  and 
procedure.  Age-related  degradation. 
Bcckfitting,  Classified  information. 
Criminal  penalties,  Environmental 
protection.  Incorporation  by  reference, 
Nuclear  power  plants  and  reactors. 
Reporting  and  recordkeeping 
requirements. 

W  CFR  Part  55 

Criminal  penalties,  Manpower 
training  programs,  Nuclear  power  plants 
and  reactors.  Reporting  and 
recordkeeping  requirements. 

W  CFR  Part  60 

Criminal  penalties.  High-level  waste. 
Nuclear  power  plants  and  reactors. 
Nuclear  materials,  Reporting  and 
recordkeeping  requirements,  Waste 
treatment  and  disposal 

10  CFR  Part  61 

Criminal  penalties.  Low-level  waste, 
.Nuclear  matenals.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

W  CFR  Part  70 

Criminal  penalties.  Hazardous 
matenals — transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers, 
Radiation  protection,  Reporting  and 
recordkeeping  requirements,  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

W  CFR  Part  71 

Criminal  penalties.  Hazardous 
materials— transportation.  Nuclear 
materials.  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

to  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials, 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel 


10  CFR  Part  73 

Criminal  penalties.  Hazardous 
materials— transportation,  Incorporation 
by  reference.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements, 
Security  measures. 

10  CFR  Part  74 

Accounting,  Criminal  penalties. 
Hazardous  materials — transportation. 
Material  control  and  accounting, 
Nuclear  matenals.  Packaging  and 
containers.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Scientific  equipment. 
Special  nuclear  material. 

10  CFR  Part  75 

Criminal  penalties.  Intergovernmental 
relations.  Nuclear  matenals.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 
Security  measures. 

W  CFR  Part  95 

Classified  information.  Criminal 
penalties,  Reporting  and  recordkeeping 
requirements.  Secunty  measures. 

10  CFR  Part  no 

Administrative  practice  and 
procedure.  Classified  information, 
Criminal  penalties.  Export,  Import. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

10  CFR  Part  140 

Criminal  penalties,  pjctraordinary 
nuclear  occurrence.  Insurance, 
Intergovernmental  relations,  Nuclear 
matenals.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  150 

Criminal  penalties.  Hazardous 
matenals— transportation. 
Intergovernmental  relations.  Nuclear 
matenals.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Source 
material.  Special  nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  11. 19.  20, 
21,  25.  26,  30,  31,  32.  33.  34,  35.  39.  40.  50. 
52,  53,  54,  55,  60,  61,  70.  71.  72.  73.  74.  75. 
95,  110,  140,  and  150. 


PART  11-CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  Sec  161.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  sec.  20-^,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841).  Section 
n. 15(e)  also  issued  under  sec.  501,  85  Stat. 
290(31  use.  483a). 

2.  A  new  center  heading  "Violations" 
and  §  11.30  are  added  directly  after 

§  11.21  to  read  as  follows: 

Violations 

§11.30    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of- 

(1)  The  Atomic  Energy  Act  of  1954.  as 

amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended: 

or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53.  57.  62.  63,  81.  82, 101. 
103, 104, 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended: 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(lii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l){i]  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

3.  Section  11.32  is  added  directly  after 
§  11.30  to  read  as  follows: 

§  1 1 .32    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of.  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  16lb.  161i.  or  161o  of  the  Act. 
For  purposes  of  section  223,  all 
regulations  in  part  11  are  issued  under 
one  or  more  of  sections  161b.  161i.  or 
1610.  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  11  that  are 
not  issued  under  sections  161b.  161i.  or 
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161o  for  the  purposes  of  section  223  are 
an  follows:  §§  11.1. 11.3, 11.5. 11.7. 11.8. 
11.9, 11.16. 11.21. 11.3a  and  11.32. 

PART  19-MOTICES,  INSTRUCTIONS, 
AND  REr»ORTS  TO  WORKERS; 
INSPECTKM  AND  INVESTIGATIONS 

4.  The  authority  citation  for  part  19  is 
revised  to  read  as  follows: 

Authority:  Sees.  53.  63.  81. 103. 104. 161.  186. 
68  Stat.  930.  933.  935.  936.  937.  948.  955.  as 
amended,  sec.  234.  83  Stat.  444.  as  amended 
(42  use.  2073.  2093.  2111.  2133.  2134.  2201. 
2236.  2282):  sec.  201.  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841).  Pub.  L  95-601,  sec. 
10.  92  Slat.  2951  (42  U.S.C.  5851). 

5.  Section  19.30  is  revised  to  read  as 

follows: 

§  19.30    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53,  57,  62.  63,  81.  82, 101, 
103. 104. 107.  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i]  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

6.  section  19.40  is  added  to  read  as 
follows: 

§  19.40    Chmtnal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of.  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223.  all  the 
regulations  in  part  19  are  issued  under 
one  or  more  of  sections  161b,  161i.  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  19  that  are 
not  issued  under  sections  161b,  161i.  or 


IBlo  for  the  purposes  of  section  223  are 
as  follows:  S§  191. 19.2, 19.3. 19.4. 19.5. 
19.8. 19.16. 19.17. 19.18. 19.30, 19.31.  and 
19.40. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

7.  The  authority  citation  for  part  20 
(including  §S  20.1  through  20.2402)  is 
revised  to  read  as  follows: 

Authority:  Sees.  53,  63.  65,  81. 103, 104. 161. 
182.  186.  68  Stat.  930,  933,  935,  936.  937.  948, 
953.  955,  as  amended  (42  U.S.C.  2073.  2093. 
2095,  2111.  2133,  2134,  2201,  2232.  2236):  sees. 
201,  as  amended,  202,  206.  88  Stat.  12-52.  as 
amended,  1244, 1246  (42  U.S.C.  5841.  5842. 
5846). 

Section  20.408  also  issued  under  sees.  135. 
141,  Pub.  L.  97-425,  96  Stat.  2232.  2241  (42 
U.S.C.  10155. 10161). 

8.  Section  20.601  is  revised  to  read  as 
follows: 

§20.601    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53,  57.  62.  63.  81.  82. 101, 
103. 104, 107,  or  109  of  the  Atomic 
Energy  Act  of  1954.  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

9.  Section  20.602  is  added  to  read  as 
follows: 

§20.602    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i.  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  §§  20.1  through  20.602  are 
issued  under  one  or  more  of  sections 


161b,  161i,  or  161o,  except  for  the 
sections  listed  in  paragraph  (b)  of  this 
section. 

(b)  The  regulations  in  §§  20.1  through 
20.602  that  are  not  issued  under  sections 
161b,  161i,  or  161o  for  the  purposes  of 
section  223  are  as  follows:  §§  20.1.  20.2. 
20.3,  20.4,  20.5,  20.6.  20.7,  20.8,  20.107, 
20.108,  20.204,  20.206,  20.302,  20.306, 
20.501,  20.502,  20.601.  and  20.602. 

§20.2401    (Amended) 

10.  In  §  20.2401.  paragraph  (c)  is 
removed.  ~^'- 

11.  Section  20.2402  is  added  directly 
after  §  20.2401  to  read  as  follows: 

§  20.2402    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  fur 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  §§  20.1001  through  202402 
are  issued  under  one  or  more  of  sections 
161b,  IBli,  or  IBlo,  except  for  the 
sections  listed  in  paragraph  (b)  this 
section. 

(b)  The  regulations  in  §§  20.1001 
through  20.2402  that  are  not  issued 
under  Sections  161b,  161i,  or  161o  for  the 
purposes  of  Section  223  are  as  follows: 
§§  20.1001.  20.1002,  20.1003,  20.1004, 
20.1005,  20.1006.  20  1007,  20.1008,  20.1009. 
20.1704.  20.1903,  20.1905.  20.2002.  20.2007. 
20.2301.  20.2302.  20.2401,  and  20.2402. 

PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPUANCE 

12.  The  authority  citation  for  part  21  is 
revised  to  read  as  follows: 

Authority:  See.  161.  68  Slat.  948.  hs 
amended,  sec.  234.  83  Stat.  444.  as  amcnttcd 
(42  U.S.C.  2201.  2282);  sees.  201.  as  amendrd. 
206.  88  Stat.  1242.  as  amended  1246  (42  I'  S.C. 
5841.  5846). 

Section  21.2  also  issued  under  sees.  135. 
141.  Pub.  L  97-425.  96  Slat.  2232.  2241  (42 
U.S.C.  10155. 10161). 

13.  Section  21.62  is  added  directly 
after  §  21.61  to  read  as  follows: 

§21.62    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  16lb.  161i.  or  IBlo  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  21  are  issued  under 
one  or  more  of  sections  161b,  1611.  or 
IBlo,  except  for  the  sections  lisird  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  21  that  arc 
not  issued  under  sections  IBlb.  IBli.  or 
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Itilo  for  ihe  purposes  of  section  223  are 

Hs  follows:  5§  2^^.  21.2.  21.3,  21.4  21.5. 

21  ".  21.8.  21.61.  and  2162 

PART  25-ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

14.  The  authority  citation  for  part  25  is 
rr\;sfd  to  ri>ad  as  follows. 

.Authority:  Sees  145.  101.  68  Slat  94:.  IWtt, 

HS  ani.'nded  (42  LJ  S  C.  21t.-S  2201):  s.-r   2t)1   88 
Slat   1242.  as  am«'ndp(1  142  V  SC  .SH4U:  F..O 
liWy,.  «s  am«-ndtd.  3  CKK  l4fS9-l9W  COMP 

p  ,W8  iy)  v  s  c  4<n  ni'ii  I.  F.  o  \zs:*>.  4;  w. 

14874.  .April  6.  V-W2- 

Appendtx  A  al"JO  issued  under  96  Stat.  1051 
[M  U.S.C.  9^01) 

§  25.37    I  Amended  I 

15  In  §  25.37.  paragraph  (r)  is 

nvnoved. 

1ft  Section  25.39  is  afidfd  directly 
,iftt<r  5  25  37  to  read  as  follows; 

§  25.39    Ciimir.al  penalUcs. 

( A  ]  Section  223  of  the  Atomic  Energy 
Ar  t  of  1954,  as  amended,  provides  for 
cnm;nal  sanctions  for  willful  violation 
of.  f-ttemplfd  violation  of.  or  conspiracy 
to  violate,  any  regul.it:on  issued  under 
s.Ttions  16lh.  1611,  or  UUo  of  tlie  .Art. 
For  purposes  of  section  223.  all  the 
ri'guldtions  in  part  25  are  issued  under 
one  or  more  of  sections  16lb,  l^li.  or 
Uilo,  except  for  the  sections  listed  in 
paragraph  (b|  of  this  section 

(h)  The  regulations  in  part  25  that  are 
not  issued  under  sections  16lb,  161i.  or 
Itilo  for  the  purposes  of  section  223  are 
as  follows:  §S  25.1.  25.3.  255..  25.7.  25.a 
25.9.  25.11.  25.19.  25.25.  25.27.  25,29,  25.31. 
25,37,  and  25.39 

PART  26— FITNESS  FOR  DUTY 
PROGRAMS 

17.  The  authority  citation  for  part  2fi  is 
revised  to  read  as  follows; 

Authority:  Sees   53.  81,  103.  104   nr   UH.  M 
Stat  930.  935,  936,  937,  9^39.  94a  ti  Hmonded 
142  11  S.C.  2073,  2111.  2112.  2133,  21.14   2137, 
2201):  sees  201.  202.  2%  H8  Slat  1242,  1244. 


I6I0,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section, 

(b)  The  regulations  in  pari  26  that  are 
not  issued  unde'  sections  16lb,  I6I1.  or 
I6I0  for  the  purposes  of  section  223  are 
as  follows:  5§  26,1.  26,2.  26.3,  26.4.  26.6 
26  8,  26  90,  and  26  91 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

20  The  authority  citation  for  par'  30  is 
revised  to  read  as  follows: 

Authority:  S«TS  81,  82,  U.1,  182,  IrtJ,  18a  tW 
St.tl  935,  948,  953  9.54,  955,  as  anii-iidt.-d,  sec. 
234,  83  Slat  444,  as  amended  (42  U.SC,  2111, 
2112.  2201.  2232,  2233,  i2;>fi  2282),  sees,  201. 
as  amended.  202.  2*,  88  Slat   1242.  as 
amended.  1244.  1246  (42  I!  S  C  5W1.  .5842. 

5846) 

S«'Ction  ;«)  7  also  issued  under  \\i\>.  L.  95- 
601.  sec.  10.  92  SiHt.  2951  (42  V  SC  5851). 
Secluin  30  34|b|  aUo  issued  under  sec.  184.  68 
Stat.  9,S4.  as  amended  (42  U  S  C  2234), 
Section  :U).B1  alst)  issued  under  sec.  187.  68 
SlHl  955  (42  use  2237) 

21.  Section  30.63  is  revised  to  read  as 
follows: 


I'Ain.  as  dmendt 


•d  I42L'.SC,  5641.  5842.  5846; 


5  26.90    I  Amended  1 

18  In  §  26  90,  paragraph  (r)  is 
removed. 

19.  Section  26.91  is  added  directly 
dfter  §  26  90  to  read  as  follows: 

§26.91     Criminal  penalttes, 

(a)  Section  223  of  the  Atomic  F.ner^y 
.-\ct  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  aitemptpd  violation  of.  or  conspiracy 
t,i  violate,  any  regulation  issued  under 
sections  161b".  161i,  or  161o  of  the  Act 
For  purposes  of  section  223.  all  the 
re-ulations  in  part  26  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 


§  30.63    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 

of- 

(1)  The  Atomic  Fjiergy  Act  of  1954.  as 

amended; 

(2)  Title  II  of  the  F.nergy 
Reorganization  Act  of  1974,  as  amended: 

or 

(31  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
.-Atomic  Energy  Act: 

(1)  For  violations  of — 

(I)  Sections  53.  57.  62.  63.  81.  82. 101. 
103.  104.  107.  or  109  of  the  Atomic 
F.nergy  Act  of  1954,  as  amended; 

(II)  Section  206  of  the  F.nergy 
KenrganizalMn  .Act, 

(ill)  Any  rule.  r»>gulation.  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section: 

(IV  1  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragrnph  (b)(l)(il  of  this 

section, 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  F:nergy  Act  of  1954.  as 
amended 

22.  Section  30,64  is  added  directly 
after  §  30  63  to  read  as  follows: 

§  30.64    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
,'\cl  of  19.54.  as  amended,  provides  for 


criminal  sanctions  for  willful  violation 
of.  attempted  violation  of.  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b.  I6I1.  or  I6I0  of  the  Act. 
For  purposes  of  section  223.  all  the 
regulations  in  part  30  are  issued  under 
one  or  more  of  sections  16lb.  161i.  or 
1610.  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  30  that  are 
not  issued  under  sections  16lb.  161i.  or 
161o  for  the  purposes  of  section  223  are 
as  follows:  §§30,1.  30,2.  30,4.  30.5.  30.6. 
30  a  .30,11,  3<1.12.  30,13.  30.15.  30.16.  30,31. 
30,32.  30.33.  30,37,  30.38,  30  39,  30.61. 
30.62.  30.63,  30.64.  30,70.  30,71.  and  30,72. 

PART  31-GENERAL  DOMESTIC 
LICENSES  FOR  BYPRODUCT 
MATERIAL 

23.  The  authority  citation  for  part  31  is 
revise<J  to  read  as  follows: 

Authority:  S^T.s  81.  101,  183,  08  Sl.il.  935. 
(m,  9.-rl.  fls  amended  (42  U  SC.  2111.  2201. 
"33)   se<-s  201.  as  amended,  202,  88  Stat. 
12'42.  us  amended.  1244  (42  U  SC  5841.  5842) 

Section  31  0  also  issued  under  sec.  274.  73 
S!„l  (rf48(42ll.S.C.  2021) 

24.  Section  31,13  is  added  directly 
after  §  31.12  to  read  as  follows: 

§31.13    Violations, 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 

of- 

(1)  The  Atomic  Energy  Act  of  1954,  as 

amended; 

(2)  Title  11  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 

or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act; 

(1)  For  violations  of— 

(I)  Sections  53.  57,  62.  63,  81.  82.  101. 
103.  104.  107.  or  109  of  the  Atomic 
Energy  Act  of  1954.  as  amended; 

(II)  Section  206  of  the  Energy 
Reorganization  Act; 

(ill)  Any  rule,  regulation,  or  order 
Issued  pursuant  to  the  sections  specified 
in  paragraph  lb)(l!(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954.  as 
iimended. 

25,  Section  31. 14  is  added  directly 
after  §  31.13  to  read  as  follows: 


I 
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art  31  18 

a  9:55. 

.  221)1. 

Stal. 

41.  5842) 

.  274.  73 

§31.14    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  31  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 
161o,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  31  that  are 
not  issued  under  sections  161b,  161i,  or 
161o  for  the  purposes  of  section  223  are 
as  folloM/s:  §§  31.1,  31.2,  31.3,  31.4,  31.9. 
31.13.  and  31.14. 

PART  32— SPECIFIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

26.  The  authority  citation  for  part  32  is 
revised  to  read  as  follows: 

Authority:  Sees.  61. 161. 182. 183,  68  Stat. 
935.  948.  953.  954.  as  amended  (42  U.S.C.  2111. 
2201,  Z23Z  2233):  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

27.  Subpart  E  (§S  32.301  and  32.303)  is 
added  to  part  32  to  read  as  follows: 

Subpart  E— Violations 


32.301 
32.303 


Violations. 
Criminal  penalties. 


Subpart  E— Violations 

S3^301    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954.  as 
amended; 

(2)  Title  U  of  the  Energy 
Reorganization  Act  of  1974,  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53.  57.  62,  63,  81,  82, 101, 
103, 104. 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  ruls,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i]  of  this 
section. 

(21  For  any  violation  for  which  a 
license  may  be  revoked  under  section 


188  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

§32.303    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  32  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 
161o,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  32  that  are 
not  issued  under  sections  161b,  161i,  or 
161o  for  the  purposes  of  section  223  are 
as  follows:  §§  32.1,  32.2,  32.8,  32.11, 
32.14,  32.17,  32.18,  32.22,  32.23,  32.24. 
32.26,  32.27,  32.28,  32.51,  32.53,  32.57, 
32.61,  32.71,  32.72,  32.73,  32.74,  32.301, 
and  32.303. 

PART  33— SPECIFIC  DOMESTIC 
UCENSES  OF  BROAD  SCOPE  FOR 
BYPRODUCT  MATERIAL 

28.  The  authority  citation  for  part  33  is 
revised  to  read  as  follows: 

Authority:  Sees.  81, 161. 182.  183.  68  Stat. 
935,  948,  953,  954,  as  amended  (42  U.S.C.  2111. 
2201,  2232.  2233):  sec.  201.  88  Stol.  1242,  as 
amended  (42  U.S.C.  5841). 

29.  A  new  center  heading  "Violations" 
and  S9  33.21  and  33.23  are  added 
directly  after  §  33.17  to  read  as  follows: 

Violations 

§  33.21    Violations. 

(a]  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53,  57,  62,  63.  81,  82, 101. 
103, 104. 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l){i)  of  this 
section. 


(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

§  33.23    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of.  attempted  violation  of.  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i.  or  IBlo  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  33  are  issued  under 
one  or  more  of  sections  161b,  161i.  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  33  that  are 
not  issued  under  sections  161b,  161i,  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §§  33.1.  33.8,  33.11,  33.12. 
33.13.  33.14,  33.15,  33.16.  33.21,  33.23  and 
33.100. 

PART  34— LICENSES  FOR 
RADIOGRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOGRAPHIC  OPERATIONS 

30.  The  authority  citation  for  part  34  is 
revised  to  read  as  follows: 

Authority:  Sees.  81,  161,  18Z  183.  68  Stat. 
935.  948,  953,  954.  as  amended  (42  U.S.C.  2111, 
2201.  2232,  2233):  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

Section  34.32  also  issued  under  sec.  206.  88 
Stat.  1246  (42  U.S.C.  5846). 

31.  A  new  center  heading  "Violations" 
and  §S  34.61  and  34.63  are  added      | 
directly  after  §  34.51  to  read  as  follows: 

Violations 

§  34.61    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended: 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53,  57,  62.  63,  81,  82,  101, 
103, 104, 107.  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended: 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section: 
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(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(ll(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  Section 
186  of  the  Atomic  Energy  Act  of  19.S4,  as 
amended. 

§  34.63    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b.  161i.  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  34  are  issued  under 
one  or  more  of  sections  161b,  1611,  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  34  that  are 
not  issued  under  sections  16lb.  161i,  or 
IGlo  for  the  purposes  of  section  223  are 
as  follows:  §§  34.1,  34.2.  34.3,  34.8,  34.11, 
34  51.  34.61,  and  34.63. 

PART  35— MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

32.  The  authority  citation  for  Part  35  is 
revised  to  read  as  follows: 

.\uthority:  Sees  81.  161.  IfU.  183.  66  StHt 
;)35.  94«,  95J.  954,  as  amended  (42  U.S.C.  2111. 
Zdfn   2232.  223,T1:  sec.  201.  88  Slat  1242.89 
Hrnep.aed(42L'S.C.  5841) 

33.  Section  35  990  is  revised  to  read  as 
follows: 

35.990    Viotations. 

(a)  The  Commission  may  obtain  an 

injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 

of- 

(1)  The  Atomic  Energy  Act  of  1954.  as 

amtmded; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 

or 

(31  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(bl  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(I)  Sections  53.  57,  62.  63,  81,  82,  101. 
103,  104.  107.  or  109  of  the  Atomic 
Fjiergy  Act  of  1954.  as  amended: 

(ii)  Section  206  of  the  Energy 
Rporganization  Act; 

|iii)  Any  rule,  reguldlion,  or  order 
issued  pursuant  to  the  sections  specified 
m  paragraph  IblC-Ki)  of  this  section; 

(iv)  .^ny  term,  condition,  or  limitation 
of  anv  license  issued  under  the  sections 
specified  in  paragraph  (b)(l!(il  of  this. 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 


186  of  the  Atomic  Energy  Act  of  1954.  as 

amended. 

34.  Section  35991  is  added  directly 
after  §  35.990  to  read  as  follows: 

§  35.991    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b.  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  Part  35  are  issued  under 
one  or  more  of  sections  161  b,  161  i,  or 
leio.  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

|b)  The  regulations  in  part  35  that  are 
not  issued  under  sections  161b,  161i.  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §5  35.1,  35,2.  35.8.  35.12, 
35  18.  35.19.  35.57.  35.100,  35.600.  35.901, 
35.970,  35.971,  35.9*KD,  35.991,  and  35.999. 

PART  39— UCENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL 
LOGGING 

35.  The  authority  citation  for  part  39  is 

revised  to  read  as  follows: 

Authority:  Sees.  53,  57,  62.  63.  65,  69,  81.  82. 

161.  182.  183.  1H6.  68  Slat  929.  930,  932,  933. 
9,14.  9J5  94«.  953.  9.54.  955.  H9  amended,  sec. 
234  83  Stdt  444.  as  amended  (42  L'.S-C.  2073. 
2077,  20'>2.  2093.  2095.  2099.  211 1.  2112.  2201, 
2232.  2233.  2236.  2282):  set  s  201,  as  amended, 
202.  206.  88  Stat.  1242.  as  amended,  1244.  1246 
',.12  U.S.C  5641.  5842.  5846) 

36.  Section  39  101.  is  revised  to  read 
as  follows: 


§  39.101     Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  vu.'lation  of  the  provisions 

of- 

(1)  The  Atomic  Energy  Act  of  1954.  as 

amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended; 

or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b!  The  Com.mission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act; 

(1)  For  violations  of — 

(i)  Sec  lions  53.  57.  62,  63,  81,  82,  101, 
103.  104.  107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(ill)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
uf  any  license  issued  under  the  sections 
specified  m  paragraph  (bKl)(i)  of  this 
section. 


(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

37,  Section  39.103  is  added  directly 
after  §  39.101  to  read  as  follows: 

§39.103    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  39  are  issued  under 
one  or  more  of  sections  161b.  1611,  or 
1610.  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section, 

(b)  The  regulations  in  part  39  that  are 
not  issued  under  sections  161b,  161i.  or 
leio  for  the  purposes  of  section  223  are 
as  follows:  §§  39.1.  39.2,  39.5,  39.8,  39.13, 
39.91.  39.101,  and  39.103.  i 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL  | 

38.  The  authority  citation  for  part  40  is 
revised  to  read  as  follows: 

Authority:  Sees.  62.  63.  64.  65,  81.  161.  182. 
183   186.  68  Slat.  932,  933,  935.  946,  953.  954. 
955.  as  amended,  sees.  nc(2).  83  84.  Pub.  L 
95_604.  92  Stat.  3033.  as  amended,  3039,  sec. 
234  83  Stat.  444,  as  amended  (42  U.S.C 
2014ie)(2),  2092.  2093.  2094,  2093,  2111.  2113,     • 
■'114  2'01   22.32.  2233,  2236,  2282).  sec.  274, 
Pub  L  86-373.  73  Stat.  6R8  (42  US  C  2021): 
sees  201,  as  amended.  202,  206,  88  Stat.  1242, 
as  amended,  1244,  1246  (42  U.S.C.  5841,  5842, 
5a4<i)  ser  275.  92  Slat.  3021,  as  amended  by 
Pub  I..  97-415,  96  Stat.  2067  (42  U.S.C.  2022). 


Section  40.7  also  issued  under  Pub.  L 
95-601,  sec.  10.  92  Stat.  2951  (42  U.S.C. 
5851).  Section  40.31fg)  also  issued  under 
sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 
Section  40.46  also  issued  under  sec.  184. 
68  Stat.  954.  as  amended  (42  US  C. 
2234).  Section  40.71  also  issued  under 
sec.  187,  68  Stat.  955  (42  U.S.C.  2237). 

39  Section  40.81  is  revised  to  read  as 
follows: 

§  40.81    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1 )  The  Atomic  Energy  Act  of  1954.  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended: 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 
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(1)  For  violations  of^ 

(i)  Sections  53,  57.  62.  63.  81.  82. 101. 
103, 104. 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(it)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l](i]  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

40.  Section  40.82  is  added  directly 
after  §  40.81  to  read  as  follows: 

§4a82    Criminal  pwMltiM. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223.  all  the 
regulations  in  part  40  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  40  that  are 
not  issued  under  sections  161b,  161i,  or 
161o  for  the  purposes  of  section  223  are 
as  follows:  9S  40.1. 40Z  40.2a.  40.4.  40.5. 
40.6,  40.8,  40.11,  40.12,  40.13.  40.14,  40.20. 
40.21.  40.31,  40.32,  40.34,  40.43,  40.44, 
40.45,  40.71,  40.81.  and  40.82. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

41.  The  authority  citation  for  part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  102. 103. 104, 105, 161, 182. 
183.  186.  189,  68  Slat.  936,  937,  938,  948,  953, 
954.  935.  956,  as  amended,  sec.  234,  83  Stat. 
1244.  as  amended  (42  U.S.C.  2132.  2133,  2134. 
2135.  2201.  2232,  2233,  2236,  2239.  2282);  sees. 
201.  as  amended.  202.  206.  88  Stat.  1242,  as 
Hmended,  1244, 1246  (42  U.S.C.  5841.  5842, 
5fl46). 

Section  50.7  also  issued  under  F*ub.  L  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 185, 
68  Sldt.  955.  as  amended  (42  U.S.C.  2131, 
2235);  see.  102.  Pub.  L  91-190.  83  Stat.  853  (42 
use.  4332).  Sections  50.13,  50.54(dd),  and 
50.1U3  also  issued  under  sec.  108.  68  Stat.  939, 
as  amended  (42  U.S.C.  2138).  Sections  50.23. 
50.35.  50.55.  and  50.56  also  issued  under  sec. 
185.  68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33d,  50.55a  and  Appendix  Q  also  issued 
under  sec.  102.  Pub.  L.  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.34  and  50.54  also 
issued  under  sec.  204,  88  Stat.  1245  (42  U.S.C. 
5844).  Sections  50.58-50.91.  and  50.92  also 
issued  under  Pub.  L  97-415,  96  Stat.  2073  (42 
U.S  C.  2239).  Section  50.78  also  issued  under 
sec.  122.  68  Stat.  939  (42  U.S.C.  2152).  Sections 


50.80-50.81  also  issued  under  sec.  184.  68  Stat. 
954,  as  amended  (42  U.S.C.  2234).  Appendix  F 
also  issued  under  sec.  187,  68  Stat.  955  (42 
U.S.C.  2237). 

42.  Section  50.110  is  revised  to  read  as 
follows: 

S  50.110    VIolattons. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  11  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  Section  234  of 
the  Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53.  57,  62,  63,  81.  82. 101. 
103. 104. 107.  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
I  Reorganization  Act; 
\     (iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l){i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
speciHed  in  paragraph  (b)(l](i]  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

43.  Section  50.111  is  added  directly 
after  §  50.110  to  read  as  follows: 

§  50.1 1 1    Criminal  penatties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of.  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b.  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  50  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 
161o,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  Part  50  that  are 
not  issued  under  sections  161b.  161i,  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §§  50.1.  50.2,  50.3,  50.4.  50.8. 
50.11,  50.12,  50.13,  50.20,  50.21.  50.22. 
50.23,  50.30,  50.31,  50.32,  50.33,  50.34a, 
50.35,  50.36b.  50.37,  50.38,  50.39,  50.40, 
50.41.  50.42,  50.43.  50.45,  50.50,  50.51. 
50.52,  50.53.  50.56,  50.57,  50.58,  50.81. 
50.82,  50.90,  50.91,  50.92,  50.100,  50.101, 
50.102,  50.103,  50.109,  50.110,  and  50.111. 


PART  52— EARLY  SITE  PERMITS; 
STANDARD  DESIGN  CERTIFICATIONS; 
AND  COMBINED  UCENSES  FOR 
NUCLEAR  POWER  PLANTS 

44.  The  authority  citation  for  part  52 
continues  read  as  follows: 

Authority;  Sees.  103. 104.  161.  182, 183.  186. 
189.  68  Slat.  936,  948.  953.  954,  955.  956.  as 
amended,  sec.  234,  83  Stat.  1244.  as  amended 
(42  U.S.C.  2133.  2201.  2232.  2233.  2236.  2239, 
2282);  sees.  201.  202.  206.  88  Stat.  1242.  1244. 
1246.  as  amended  (42  U.SC.  5841.  5842.  5846). 

45.  Subpart  D  (§§  52.111  and  52.113)  is 
added  to  part  52  to  read  as  follows: 

Subpart  D— Violations 


.Soc 

52.111 

52.113 


Violations. 
Criminal  penalties. 


Subpart  D— Vioiations 

§52.111    ViolaUons. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954.  us 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended: 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  .section  234  of  tho 
Atomic  Energy  Act; 

(1)  For  violations  of — 

(i)  Section  53,  57,  62.  63.  81,  82, 101. 
103, 104, 107,  or  109  of  the  Atomic 
Energy  Act  of  1954.  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act: 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section: 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

§52.113    Criminal  penalties. 

(a)  Section  223  cf  the  Ato.Tiic  Energy 
Act  of  1954.  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of.  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  16lb.  161i.  or  161o  of  the  Act. 
For  purposes  of  section  223.  all  the 
regulations  in  part  52  are  issued  under 
one  or  more  of  sections  161b.  161i.  or 
160o,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 
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(b)  The  regulations  in  part  52  that  are 
not  issued  under  sections  161b.  161i,  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §§  52.1.  52.3.  52.5,  52.8,  52.11. 
52.13,  52.15,  52.17.  52  18.  52.19,  52.21. 
52.23.  52.24.  52.27.  52.29,  52.31.  52.33. 
52.37.  52.39.  52.41,  52.43,  52.45.  52.47. 
52.48,  52.49.  52.51.  52.53.  52.54.  52.55, 
52.57.  52.59.  52.61.  52.71.  52.73,  52.75, 
52.77.  52.79.  52.81.  52.83.  52.85.  52.87. 
52.89.  52.93,  52.97.  52.101.  52.111.  and 
52.113. 

PART  53— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ADEQUACY  OF  AVAILABLE  SPENT 
NUCLEAR  FUEL  STORAGE  CAPACITY 

46.  The  authority  citation  for  part  53  is 
revised  to  read  as  follows: 

Authoritv:  Sees  53,  5-.  62.  63.  65  69  81   103 
li>l  161.  6fl  Stat.  930  932.  933.  934,  935  936, 
937.  948.  as  amended  |42  U  S  C  2073,  20~" 
2092  2095.  2099.  2111   2133.  2134,  2201);  sees 
201.  209.  as  amended.  88  Stat.  1242.  1248.  as 
amended  (42  U.S.C  5841.  5849):  sees  132.  135. 
96  Stat.  2230.  2232  (42  U.S.C  10152.  10155) 

PART  54-REQUIREMENTS  FOR 
RENEWAL  OF  OPERATING  LICENSES 
FOR  NUCLEAR  POWER  PLANTS 

47.  The  authority  citation  for  part  54  is 
revised  to  read  as  follows: 

Authority:  Sees  102  103.  104  161   181. 182. 
183.  186.  189,  68  Stat  936.  937,  938,  948.  953. 
954,  955.  as  amended  sec  234  83  Stat   1244, 
as  amended  (42  US  C  2132.  2133.  2134.  2135, 
2201.  2232.  2233.  2236.  2239.  2282);  sees  201, 
202.  206.  88  Stat  1242.  1244.  as  amended  (42 
U  S  C  5841.  5842) 

48.  Section  54.41  is  added  directly 
after  §  54.37  to  read  as  follows: 


UMI 


§  54.41     Vioiations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 

of- 

(1)  The  Atomic  Energy  Act  of  1954.  as 

amended. 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended: 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 
(1)  For  violations  of— 
(i)  Sections  53,  57.  62,  63,  81,  82,  101. 
103. 104, 107,  or  109  of  the  Atomic 
-Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act: 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i]  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 


specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  Section 
186  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

49.  Section  54.43  is  added  directly 
after  §  54  41  to  read  as  follows: 

§  54.43    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violations 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  anv  regulation  issued  under 
sections  161b,  161i.  or  161o  of  the  Act. 
For  purposes  of  section  223.  all  the 
regulations  in  part  54  are  issued  under 
one  or  more  of  sections  161b.  161i,  or 
1610.  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  54  that  are 
not  issued  under  sections  161b.  IBli,  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §§  54.1.  54.3.  54.5.  54.7.  54.9. 
54  11.  54.15.  54.17,  54.19.  54.21.  54.22. 
54.23.  54  25,  54.27,  54.29.  54.31.  54.41,  and 
5443. 

PART  55— OPERATOR'S  LICENSES 

50  The  authority  citation  for  part  55  is 
revised  to  read  as  follows: 

Authority:  Sees.  107.  161,  182.  68  Stal.  939, 
948  953  ..s  amended,  sec  234.  83  Stat.  444,  as 
amended  |42  US  C.  2137.  2201.  2232.  2282); 
sees  201.  as  amended,  202.  88  Slat.  1242.  as 
amended.  1244  (42  U.S.C.  5841.  5842). 

Sections  55.41.  55  43.  55.45.  and  55  59  also 
issued  under  sec  306.  Pub.  L.  97^25.  96  Slat. 
2262  (42  use.  10226).  Section  55.61  also 
is'sued  under  sees  186.  187,  68  Stat  955  (42 
use  2236.  2237). 


51  Section  5571  is  revised  to  read  as 

follows: 


§55.71     Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of- 

(1)  The  Atomic  Energy  Act  of  1954.  as 
amended: 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 

or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act; 

(1)  For  violations  of — 

(i)  Sections  53,  57.  62.  63.  81.  82. 101. 
103. 104. 107.  or  109  of  the  Atomic 
Energy  Act  of  1954.  as  amended: 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 


(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  {b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  {b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

52.  Section  55.73  is  added  directly 
after  §  55.71  to  read  as  follows; 

§  55.73    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of.  attempted  violation  of.  or  conspiracy 
of  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  55  are  issued  under 
one  or  more  of  sections  161b.  161i.  or 
1610.  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  55  that  are 
not  issued  under  sections  161b.  161i,  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §§  55.1.  55.2.  55.4.  55.5.  55.6. 
55.7.  55.8.  55.11.  55.13.  55.31.  55.33.  55.35. 
55.41.  55.43,  55.47.  55.51,  55.55.  55.57. 
55.61.  55.71,  and  55.73. 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

53.  The  authority  citation  for  part  60  is 
revised  to  read  as  follows: 

Authority;  Sees.  51.  53.  62.  63,  65,  81,161, 
182  183.  68  Stat.  929.  930,  932,  933.  935.  948. 
953  954.  as  amended  (42  U.S.C.  2071.  2073. 
2092.  2093.  2095.  2111,  2201,  2232,  2233):  sees. 
"02  206.  B8  Stat.  1244. 1246  (42  U.S.C.  5842, 
5846);  sees  10  and  14,  Pub.  L.  95-601,  92  Slat. 
2S51  (42  U.S.C.  2021a  and  5851):  sec.  102.  Pub. 
L  91-190.  83  Stat.  853  (42  U.S.C.  4332);  sees. 
114  121,  Pub.  L.  97-425.  96  Slat.  2213«.  2228. 
as  amended  (42  U.S.C.  10134. 10141). 


54.  Subpart  J  (§§  60.181  and  60.183)  is 
added  to  part  60  to  read  as  follows; 

Subpart  J— Violations 

1 
S<'< 

60181     Violations. 
60.183    Criminal  penalties 

Subpart  J— Violations 

§  60.181     Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 

of- 

(1)  The  Atomic  Energy  Act  of  1954.  as 

amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 
or 
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(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53,  57,  62, 63,  81.  62, 101, 
103. 104, 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

§60.183    Crlmtnal  penalties. 

(a]  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  leio  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  60  are  issued  under 
one  or  more  of  sections  161b,  161  i,  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  60  that  are 
not  issued  under  sections  161b,  161i,  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  SS  60.1, 60.2. 60.3. 60.5, 60.6. 
60.7.  60.8,  60.15,  60.16,  60.17,  60.18,  60.21, 
60.22,  60.23,  60.24,  60.31,  60.32,  60.33, 
60.41.  60.42  60.43,  60.44,  60.45,  6a4d, 
60.51.  60.52,  60.61,  60.62.  60.63. 60.64, 
60.65,  60.101,  60.102,  60.111,  60.112. 
60.113,  60.121.  60.122.  60.130.  60.131, 
60.132,  60.133.  60.134,  60.135,  60.137, 
60.140,  60.141.  60.142,  60.143,  60.150, 
60.151.  60.152.  60.162,  60.181,  and  60.183. 

PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

55.  The  authority  citation  for  part  61  is 
revised  to  read  as  follows: 

Authority:  Sees.  53.  57,  62.  63.  65.  81. 161. 
182. 183.  68  Stat.  930.  932.  933.  935,  948.  953. 
954.  as  amended  (42  U.S.C.  2073.  2077,  2092, 
2093.  2095,  2111.  2201.  2232.  2233):  sees.  202. 
206.  88  Stat.  1244. 1246  (42  U.S.C.  5842.  5646); 
sees.  10  and  14.  Pub.  L  95-«01. 92  Stat.  2951 
(42  U.S.C.  2021a  and  5851). 

56.  Section  61.83  is  revised  to  read  as 
follows: 

{61.83    VIotatione. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 


prevent  a  violation  of  the  provisions 
of- 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b]  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53.  57.  82.  63,  81,  82, 101, 
103, 104, 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b](l)(i)  of  this  section; 

(iv)  Ally  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specifled  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

57.  Section  61.84  is  added  directly 
after  S  61.83  to  read  as  follows: 

{61.84    Crknmai  pcfiaMes. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of.  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  61  are  issued  under 
one  or  more  of  sections  161b.  161i,  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  Part  61  that  are 
not  issued  under  sections  161b.  161i,  or 
1610  for  the  purposes  of  Section  223  are 
as  follows:  SS  61.1,  61Z  61.4,  61.5,  61.6, 
61.7,  61A  61.10,  61.11,  61.12,  61.13,  61.14, 
61.15,  61.16,  61.20,  61.21,  61.22.  61.23. 
61.28.  61.30,  61.31,  61.50,  61.51.  61.54, 
61.55,  61.58,  61.59,  81.61.  61  63,  61.70, 
61.71,  61.72  61.73,  61.83,  and  61.84. 

PART  70-DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

58.  The  authority  citation  for  part  70  is 
revised  to  read  as  follows: 

Authority:  Sees.  51.  53. 161, 182, 163.  68 
Stat.  929,  930,  946,  953.  954.  as  amended,  sec 
234. 83  Stat.  444,  as  amended  (42  U.S.C.  2071, 
2073,  2201,  2232.  2233,  2282):  sees.  201.  as 
amended.  202,  204.  206,  88  Stat.  1242.  as 
amended,  1244, 1245, 1246  (42  U.S.C.  5841. 
5642.  5845.  5846). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135, 141.  Pub.  L  97-425.  96  Slat. 
2232  (42  U.S.C  10155. 10161).  Section  70.7  also 


issued  under  Pub.  L  95-601.  set.  10.  92  Slat. 
2951  (42  U.S.C.  5851).  Section  70.21(g)  also 
issued  under  sec.  122.  68  Stal.  939  (42  U.S.C. 
2152).  Seclion  70.31  also  issued  under  sec. 
57d,  Pub.  L  93-377,  88  Slat.  475  (42  U.S.C. 
2077).  Sections  70.36  and  70.44  also  issued 
under  sec.  184.  68  Stat.  954.  as  amended  (42 
U.S.C.  2234).  Section  70.61  also  issued  under 
sees.  186. 187.  68  Stat.  955  (42  U.S.C.  2236, 
2237).  Section  7062  also  issued  under  sec. 
108,  68  Stat.  939.  as  amended  (42  U.S.C.  2136) 

59.  Section  70.71  is  revised  to  read  as 
follows; 

§  70.71     Vk>iations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954.  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53,  57,  62  63,  81.  82, 101, 
103. 104. 107.  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

60.  Section  70.72  is  added  directly 
after  S  70.71  to  read  as  follows: 

§70.72    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223.  all  the 
regulations  in  part  70  are  issued  under 
one  or  more  of  sections  161b,  161  i,  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  70  that  are 
not  issued  under  sections  181b.  161  i.  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §S  70.1,  70.2,  70.4,  70.5.  70  6, 
70A,  70.11.  70.12,  70.13,  70.13a.  70.14. 
70.18.  70.23,  70.31,  70.33,  70.34,  70.35. 
70.37,  70.61,  70.62.  70.63.  70.71.  and  70.72. 
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PART  71-PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

61.  The  authority  citation  for  part  71  is 
revised  to  read  as  follows; 

Authority:  Sees  53.  57,  62.  63.  81, 161. 182. 
183.  68  Stat.  930.  932.  933.  935.  948,  953,  954.  as 
amended  (42  U.S.C.  2073.  2077.  2092.  2093. 
2111.  2201.  2232.  2233):  sees.  201.  as  amended. 
202,  206.  88  Slat.  1242.  as  amended,  1244.  1246 
(42  use  5841.  5842.  5846) 

Section  71.97  also  issued  under  sec  301 
Pub.  L.  96-295,  94  Sta!  789-790. 

62.  Section  71.99  is  revised  to  read  as 
follows; 

§71.99    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 

of- 

(1)  The  Atomic  Energy  Act  of  1954.  as 

amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended: 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of— 

(i)  Sections  53.  57.  62,  63,  81.  82.  101, 
103,  104,  107,  or  109  of  the  Atomic 
Energv  Act  of  1954,  as  amended: 

(li)  Section  206  of  the  Energy 
Reorganization  Act; 

(lii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

63.  Section  71.100  is  added  directly 
after  §  71.99  to  read  as  follows; 

§  7 1 .  100    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b.  161i,  or  161o  of  the  Act 
For  purposes  of  section  223.  all  the 
regulations  in  part  71  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  71  that  are 
not  issued  under  sections  161b.  161i.  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  55  71.0,  71.2.  71.4.  71.6,  71.7. 


71  9.  71.10.  71.31,  71.33.  71.35.  71.37.  71.39, 
71  41.  71.43.  71.45.  71.47.  71.51,  71.52. 
7153,71.65,71.71.71.73.71.75,71,77. 

71.99.  and  71.100. 

PART  72-LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

64.  The  authority  citation  for  part  72  is 
revised  to  read  as  follows: 

Authority:  Sees  51.  53,  57,  62.  63.  65.  69.  81. 
161,  182.  183.  184.  188.  187.  189.  68  Stat.  929. 
930.  932.  933,  934.  935,  948,  953.  954.  955.  as 
amended,  sec.  234.  83  Stat.  444.  as  amended 
(4-'  use  2071.  2073.  2077,  2092,  2093,  2095, 
2099.  2111   2201,  2232.  2233.  2234.  2236,  2237. 
""•se  2282);  sec  274.  Pub.  L  86-373,  73  Stat 
688.  iiramended  (42  U.S.C.  2021);  sec.  201.  as 
amended.  202.  206  88  Stat.  1242.  as  amended. 
r44  1246  (42  U  S  C  5841.  5842.  5846);  Pub.  L 
95-601   sec  10.  92  Slat.  2951  (42  U  S  C.  5851): 
sec  102.  Pub  L  91-190.  83  Slat.  853  (42  U  S.C. 
4332):  Sees  131.  132.  133,  135.  137,  141.  Pub,  L 
97^25  96  Slat  2229.  2230.  2232.  2241.  sec. 
148  Pub  L.  100-203.  101  Stat.  1330-235  (42 
use.  10151.  10152.  10153.  10155,  10157,  10161. 
10168) 

Seriion  72.44(g)  also  issued  under  sees 
142(b)  and  148  (c),  (d).  Pub.  L.  100-203,  101 
Stat   1330-232,  1330-236  (42  U.S.C  10162(b), 
10168  (c)  (d))  Section  72.46  also  issued  under 
see  ISq.  68  Stat.  955  (42  U.S.C.  2239);  sec.  134, 
Pub  L  97-425.  96  Slat.  2230  (42  U.S.C.  10154). 
S<«etion  72  96td)  also  Issued  under  sec.  145(g), 
Pub  L.  100-203,  101  Stat.  1330-235  (42  U.S.C. 
10165(gl)  Subpart  I  also  issued  under  sees. 
2(2).  2(15).  2(19).  ir(a).  141(h).  Pub.  L.  97^25, 
96  Slat  2202.  2203.  2204.  2222.  2244  (42  US  C. 
10101.  10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  use.  10153)  and  sec.  218(a).  96  Stat  2252 
(42  use  10198) 

65.  Section  72.84  is  revised  to  read  as 
follows: 


§  72.84    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of- 

(1)  The  Atomic  Energy  Act  of  1954.  as 
amended: 

(2)  Title  11  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts, 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53.  57,  62,  63.  81.  82, 101, 
103,  104, 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 


(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  Section 
186  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

66,  Section  72.86  is  added  directly 
after  §  72.84  to  read  as  follows: 

§  72.86    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b.  161i,  or  161o  of  the  Act, 
For  purposes  of  section  223.  all  the 
regulations  in  part  72  are  issued  under 
one  or  more  of  sections  161b.  161i.  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section, 

(b)  The  regulations  in  part  72  that  are 
not  issued  under  sections  161b.  161i.  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §5  72,1.  72.2.  72.3.  72.4.  72.5, 
72.7.  72.8.  72.9.  72.16,  72,18.  72.20.  72.22. 
72.24.  72.26.  72.28.  72.32,  72.34.  72.40. 

72  42  72.46.  72.54.  72.56.  72.58.  72.60. 
72  62.  72.84.  72.86.  72.90,  72.96.  72.108. 
72.120,  72.122.  72.124.  72.126.  72.128. 
72  130,  72.182.  72.194.  72.200.  72.202. 
72.204,  72.206.  72.210.  72.214.  72.220. 
72.230.  72.236.  72.238.  and  72.240. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

67.  The  authority  citation  for  part  73  is 
revised  to  read  as  follows: 

Authorilv:  Sees.  53, 161.  68  Stat.  930,  948.  as 
amended,  sec.  147,  94  Stat.  780  (42  U.S.C. 
2073.  2167,  2201);  sec.  201.  as  amended,  204. 
88  Stat.  1242.  as  amended,  1245  (42  U.S.C. 
5841.  5844). 

Section  73  1  also  issued  under  sees.  135, 
141,  Pub.  L.  97-425.  96  Stat.  2232.  2241  (42 
use.  10155,  10161).  Section  73.37(0  also 
issued  under  sec.  301.  Pub.  L.  96-29...  94  Stat. 
789  (42  U.S.C.  5841  note).  Section  7.1. .^7  is 
issued  sec.  606,  Pub.  L  99-399, 100  Stat.  876 
(42  U.S.C  2169). 

68.  Section  73.80  is  revised  to  read  as 
follows: 


§  73.80    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 

of- 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(21  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 
or 
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(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53.  57.  62.  63,  81,  82, 101. 
103, 104. 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended: 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revolced  under  Section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

69.  Section  73.81  is  added  directly 
after  §  73.80  to  read  as  follows: 

§  73.81    Crtminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of.  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act 
For  purposes  of  section  223,  all  the 
regulations  in  part  73  are  issued  under 
one  or  more  of  sections  161b,  161i.  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  73  that  are 
not  issued  under  sections  161b,  161i,  or 
161o  for  the  purposes  of  section  223  are 
as  follows:  §§  73.1.  73.2,  73.3,  73.4.  73.5. 
73.6,  73.a  73.25.  73.45.  73.80.  and  73.81. 

PART  74— MATERIAL  CONTROL  AND 
ACCOUNTING  OF  SPECIAL  NUCLEAR 
MATERIAL 

70.  The  authority  citation  for  part  74  is 
revised  to  read  as  follows: 

Aulhority:  Sees.  53,  57, 161, 182, 183,  68 
Stat.  930,  932.  948,  953.  954.  as  amended,  sec 
234.  83  Stat.  444,  as  amended  (42  U.S.C.  2073, 
2077.  2201.  2232.  2233.  2282);  sees.  201,  as 
amended.  202.  206.  88  Stat.  1242.  as  amended, 
1244. 1246  (42  U.S.C.  5841.  5842.  5846). 

71.  Section  74.83  is  revised  to  read  as 
follows: 

§74.83    Violation*. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 
or 


(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53,  57,  62,  63,  81,  82, 101, 
103, 104, 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

72.  Section  74.84  is  added  directly 
after  §  74.83  to  read  as  follows: 

§  74.84    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161  i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  74  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  74  that  are 
not  issued  under  sections  161b,  161i,  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §§  74.1,  74.2,  74.4,  74.5.  74.6, 
74.7,  74.8,  74.83  and  74.84. 

PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

73.  The  authority  citation  for  part  75  is 
revised  to  read  as  follows: 

Authority:  Sees.  53,  63, 103. 104. 122. 161.  68 
Stat.  930.  932.  936.  937,  939,  948,  as  amended 
(42  U.S.C.  2073.  2093,  2133,  2134,  2152,  2201); 
sec.  201,  88  Stat.  1242.  as  amended  (42  U.S.C. 
5841). 

Section  75.4  also  issued  under  sees.  135. 
141.  Pub.  L  97^25,  96  Stat.  2232.  2241  (42 
U.S.C.  10155. 10161). 

74.  Section  75.51  is  revised  to  read  as 
follows: 

S  75.51    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954.  as 
amended: 


(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53,  57,  62,  63,  81,  82,  101. 
103. 104, 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)ll)(i)  of  this  section: 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(c)  The  Commission  may  issue  orders 
to  secure  compliance  with  the 
provisions  of  this  part  or  to  prohibit  any 
violation  of  such  provisions  as  may  be 
proper  to  protect  the  common  defense 
and  security.  Enforcement  actions, 
including  proceedings  instituted  with 
respect  to  Agreement  State  licensees, 
will  be  conducted  in  accordance  with 
the  procedures  set  forth  in  part  2, 
subpart  B  of  this  chapter.  Only  NRC 
licensees,  however,  are  subject  to 
license  modification,  suspension,  or 
revocation  as  a  result  of  enforcement 
action. 

75.  Section  75.53  is  added  directly 
after  §  75.51  to  read  as  follows: 

§  75.53    Crtminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i.  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  75  are  issued  under 
one  or  more  of  sections  161b.  161  i,  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  75  that  are 
not  issued  under  sections  16lb.  161i,  or 
leio  for  the  purposes  of  section  223  are 
as  follows:  §§  75.1,  75.2.  75.3,  75.4,  75.5. 
75.8,  75.9.  75.12.  75.37.  75.41.  75.46,  75.51. 
and  75.53. 
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PART  95— SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDING  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

76.  The  authority  citation  for  part  95  is 
revised  to  read  as  follows: 

Aulborily:  Socs.  145.  161.  66  Slat  *»J.  M6. 
rts  dmended  (42  U.S  C  2165.  22011,  sec  2in  88 
SiHl  1242.  as  am<-nd.-d  (42  L  S  C  5641 1;  K.O 
10«65.  as  amended.  3  CFR  1959-1963  COMP 
p  3S8  (50  U  S.C  *)1.  nott);  F..O.  1225h.  47  m 
14874.  April  6.  198^. 

77.  ection  95.61  is  revised  to  read  as 
follows: 

§»5.61     ViolaHons. 

(a)  The  Commission  m.iy  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of- 

(1 )  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  li  of  the  Energy 
Reorganization  Art  of  19"4.  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of— 

(i)  Sections  53,  57.  62.  63.  81,  82. 101, 
103, 104,  107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended, 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(ill)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(lMi)  of  this  section; 

(ivj  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  Section 
186  of  the  Atom.ic  Energy  Act  of  1954,  as 
amended. 

78.  Section  95.63  is  added  directly 
after  §  95.61  to  read  as  follows: 

§  95.63    Crtminai  penattim. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  181o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  95  are  issued  undt-r 
one  or  more  of  sections  161  b.  161i.  or 
1610.  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  95  that  are 
not  issued  under  sections  161h.  161i.  or 
Uilo  for  the  purposes  of  section  223  are 
.IS  follows:  5§  95.1.  95.3,  95.5,  95.7.  95.8, 


959.  95.11.  95.17,  95  19,  95.21.  95.23,  95.55. 
95  59.  95.61.  and  95  63. 

PART  1 10-EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

79  The  authority  citation  for  part  110 
IS  revised  to  read  as  follows; 

.\uthority:  Sees  51.  53.  54  57.  63  64,  65.  fll 
82   10!   KM.  109.  111.  126.  127.  128.  129.  161. 
181.  182.  18,1,  187,  189.  68  Slat  929.  930.  931, 
9.12  9  U.  9:Wi  9;)7.  948.  953.  954.  955.  956.  as 
«rr.fnd.Ml  (42  U.S  C.  2071.  2073.  2074.  2077. 
2092-2095  2111.  2112.  2133,  2134,  2139.  2139a. 
2141   2154-21-58,  2201.  2231-22;i3.  2237.  2i39); 
sf(    201   88  Si, It  1242.  as  amended  (42  I!  SC 

5W1) 

SwlKin  1 10.1(t>l(2)  also  issu<'d  und<T  Pub  1. 
96-+12.  93  Sidl  710  (22  use.  24031  S4H;lion 
110.11  aisd  issiiid  undtT  see  122.  68Sldl  M9 
(42  U  SC.  2152)  and  sens  54c  and  57d..  88 
Slat  473,  475  (42  U.SC:.  20741.  Scf.lion  110.27 
also  issued  under  sec  309(<i).  l\ih.  I.  99-440 
Section  no  50it>|(3|  also  issufd  under  sec 
123.  92  Stat   142  (42  U  S  C  2153)  S<^,tion 
110  51  also  issued  umlfr  sec  184.  68  Slat  954. 
as  amended  (42  use  2234)  Seclmn  lia52 
also  issued  under  sec  186.  68  St.il  955  (42 
tlSC  22.(6)  S<'c!ions  110  80-110  113  also 
issufMl  under  5  US.C.  552.  554  S<'clions 
110.30-110  35  also  issued  under  5  U.SC  553. 

80.  Section  110.60  is  revised  to  read  as 
follows- 

§110.60    Vloiattons. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 

of- 

( i  1  The  .\tomic  Energy  Act  of  1954,  as 

amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended; 

or 

(3)  A  regulation  or  order  issued 
pursu.int  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act 

(1)  For  violations  of — 

(i)  Sections  53,  57.  62,  63,  81,  82.  101. 
103.  104.  107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
R(!organization  Act; 

(ill)  Any  rule,  regulation,  or  order 
issutKl  pursuant  to  the  sections  specified 
in  paragr.iph  (b)(11(i)  of  this  section. 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragr.iph  (b)(l)(i)  of  this 
section 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
,tnieiided 

81.  Section  110(37  is  added  directly 
after  §  110.66  to  read  as  follows; 


§  1 1 0.67    Criminal  penatties, 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of.  attempted  violation  of.  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161  b,  161 1,  or  161o.  except  for 
the  sections  listed  in  paragraph  (b)  of 
this  section. 

(b)  The  regulations  in  part  110  that  are 
not  issued  under  sections  161b,  161i,  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §  §  110.1.  1102,  1103.  110.4. 
110.7,  110.10.  110.11,  110.30,  110.31, 
110.40.  110,41,  110.42,  110.43,  110.44. 
110.45,  110.51.  110.52.  110.60.  110.61, 
110.62.  110.63.  110.64,  110.65.  110.66, 
110.67.  110.70,  110.71.  110.72.  11073, 
110.80,  110.81,  110.82,  110.83,  110.84, 
110  85,  110.86,  110.87,  110.88.  110.89, 
110  90,  110,91,  110.100,  110.101,  110.102. 
110.103,  110.104.  110.105,  110.106,  110.107, 
110  108,  110,109,  110,110,  110.111.  110.112, 
110.113.  110.120,  110.122.  110.124.  110.130, 
110.131, 110.132,  110.133.  110.134.  and 
110.135. 

PART  140— FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

82.  The  authority  citation  for  part  140 
IS  revised  to  read  as  follows: 

Authority:  Sees.  161.  170.  68  Stat.  948,  71 
Slat  576.  as  amended  (42  U  S  C.  2201,  2210); 
sees  201.  as  amended.  202.  88  Slat  1242  as 
amended.  1244  (42  US.C.  5841.  5842) 

83.  Subpart  F  (§  §  140.87  and  140.89)  is 
added  to  part  140  to  rt;ad  as  follows: 


Subpart  F— Vloiattons 

Sn 

140.87     Violations. 

140  89     Cnminal  ppn.iiii«*s 

Subpart  F— Violations 

§  140.87    Vtoiations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 

of— 

(1 )  The  Atomic  Energy  Act  of  1954.  as 

amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atom.ic  Energy  Act; 

(1)  For  violations  of— 

(:)  Sections  53,  57,  62,  63,  81,  82,  101, 
103,  104. 107,  or  109  of  the  Atomic 
Energy  Ac!  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 
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(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  speciried 
in  paragraph  (b)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b](l)(i]  of  this 
section. 

(2]  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

§140.89    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b.  IBli,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  140  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 
1610,  except  for  the  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  140  that  are 
not  issued  under  sections  161b,  161i,  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §§  140.1, 140.2. 140.3, 140.4, 
140.5, 140.7. 140.8. 140.9. 140.9a,  140.10. 
140.14. 140.16, 140.18, 140.19. 140.20, 
140.51. 140.52. 140.71. 140.72, 140.81, 
140.82, 140.83, 140.84, 140.85. 140.87. 
140.89. 140.91, 140.92. 140.93. 140.94, 
140.95. 140.96, 140.107, 140.108,  and 
140.109. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

84.  The  authority  citation  for  part  150 
is  revised  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948.  as 
umended.  sec.  274,  73  Slat.  688  (42  U.S.C. 
2201.  2021);  sec.  201,  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

Sections  150.3, 150.15. 150.15a,  150.31. 
150.32  also  issued  under  sees.  11e(2).  81,  68 
Slat.  923.  935.  as  amended,  sees.  83. 84. 92 
Slat.  3033,  3039  (42  U.S.C.  2014e{2),  2111.  2113. 
2114).  Section  150.14  also  issued  under  sec. 
53. 68  Slat.  930,  as  amended  (42  U.S.C.  2073). 
Section  150.15  also  issued  under  sees.  135. 
141.  Pub.  L  97-425.  96  Stat.  2232.  2241  (42 
U.S.C.  10155i  10161).  Section  150.17a  also 
issued  under  sec.  122. 68  Stat.  939  (42  U.S.C. 
2152).  Sectlon,150.30  also  issued  under  sec. 
234.  83  Slat.  44^  (42  U.S.C.  2282). 

85.  Section  1S0.30  is  revised  to  read  as 

follows:  ""^ 

§  150.30    Violation*. 

[a]  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  \iolation  of  the  provisions 
of— 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 


(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended; 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  Acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act: 

(1)  For  violations  of — 

(i)  Sections  53,  57.  62,  63,  81,  82, 101, 
103, 104. 107,  or  109  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

(ii)  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  (b)(l)(i)  of  this  section: 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

86.  Section  150.33  is  added  directly 
after  §  150.32  to  read  as  follows: 

§150.33    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223,  all  the 
regulations  in  part  150  are  issued  under 
one  or  more  of  sections  161b,  161i,  or 
1610,  except  for  sections  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  part  150  that  are 
not  issued  under  sections  161b,  161i,  or 
1610  for  the  purposes  of  section  223  are 
as  follows:  §  S  150.1, 150.2. 150.3, 150.4. 
150.5, 150.7, 150.8, 150.10. 150.11. 150.15. 
150.15a,  150.30, 150.31, 150.32.  and  150.33. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  Noveml>er  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc.  92-28228  Filed  11-23-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  158 

Collection  of  Passenger  Facility 
Charges  (PFC)  From  Passengers 
Traveling  on  Frequent  Flyer  Award 
Tickets 


AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  Availability: 
Interpretation  Regarding  Collection  of 
PFC's  on  Frequent  Flyer  Award  Tickets. 

summary:  a  provision  in  the  Fiscal  Year 
(FY)  1993  Appropriations  Act  requires 
certain  changes  to  the  FAA's 
implementation  of  the  Passenger  Facility 
Charge  (PFC)  program.  The  FAA  has 
interpreted  that  provision  to  require:  (1) 
That  the  agency  suspend  enforcement 
during  FY  1993  of  the  collection  of  PFC's 
from  frequent  flyer  bonus  ticket 
travelers  and  (2)  that  new  PFC 
applications  be  approved  during  FY  1993 
only  if  they  exclude  collection  of  PFC's 
from  those  travelers.  This  notice 
provides  notification  of  the  availability 
of  a  legal  interpretation  of  the  recent 
amendment  and  a  summary  of  the 
conclusions  of  that  interpretation. 

FOR  FURTHER  INFORMATION  CONTACT 

David  L  Bennett.  Assistant  Chief 
Counsel.  Airports  and  Environmental 
Law.  (202)  267-3199;  or  Donna  Taylor, 
Manager,  Passenger  Facility  Charge 
Branch  (202)  267-9318.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
SUPPLEMENTARY  INFORMATION:  Section 
328  of  the  Department  of  Transportation 
and  Related  Agencies  Fiscal  Year  1993 
Appropriations  Act,  Public  Law  102-388 
(2d  Sess.  October  6, 1992)  prohibits  the 
use  of  appropriated  funds  for  planning 
or  executing  rules  or  regulations  to  "add 
Passenger  Facility  Charges  to  the  cost  of 
travel  benefits  commonly  known  as 
'frequent  flyer  award  certificates'  or  any 
other  bonus  program  offered  by  any 
airline."  By  this  notice,  the  FAA  is 
informing  the  public,  including  carriers 
and  public  agencies  eligible  to  impose 
PFC's.  of  the  effect  of  the  statute  and  of 
FAA  actions  to  carry  out  the  statutory 
prohibition. 

14  CFR  part  158,  Federal  Aviation 
Regulations  (FAR)  part  158,  currently 
requires  the  collection  of  PFC's  from 
passengers  traveling  on  frequent  flyer 
bonus  tickets.  Frequent  flyer  passengers 
are  considered  revenue  passengers  as 
indicated  in  14  CFR  part  241.  Section  328 
became  effective  on  October  6, 1992. 
and  is  effective  through  September  30, 
1993.  The  provision  does  not  amend  or 
repeal  any  part  of  the  1990  legislation 
that  established  the  PFC  program  or  the 
regulatory  requirements  in  FAR  part  158. 
Section  328  contains  no  words  of 
retroactivity.  It  does  prohibit  the  FAA 
from  expending  funds  in  FY  1993  to 
implement  or  enforce  collection  of  PFC's 
under  FAR  part  158  from  travelers  flying 
on  frequent  flyer  mileage  or  other  bonus 
awards. 

Section  328  prohibits  the  FAA  from 
using  FY  funds  to  enforce  the  collection 
of  the  frequent  flyer  PFC's.  It  also 
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precludes  the  FAA  from  approving  any 
new  PFC  applications  that  would 
require  PFC  collections  from  frequent 
flyers  bonus  tickets  or  other  bonus 
tickets.  Since  the  authorizing  statute  and 
the  rule  were  not  repealed  or  amended, 
FAR  part  158  is  still  in  effect.  As  a 
result,  the  airlines  are  still  obligated  to 
collect  PFCs  from  frequent  flyer  award 
trhvelers  at  airports  where  PFC 
collection  was  approved  prior  to 
October  6, 1992.  Funds  collected  under 
these  approved  programs  would  be 
retained  by  the  airports. 

The  FAA  defines  a  "frequent  flyer 
award  certificate"  to  mean  a  zero-fare 
award  of  air  transportation  that  an  air 
carrier  or  foreign  air  earner  provides  to 
a  passenger  in  exchange  for 
accumulated  travel  mileage  credits  in  a 
customer  loyalty  program.  "Any  other 
bonus  program"  is  not  defined  in  the 
statute.  The  FAA  defines  "any  other 
bonus  program  '  to  mean  any  other 
accumulated  travel  mileage  or 
accumulated  trip  credit  program  offered 
by  an  airline  for  which  zero-fare  awards 
of  transportation  are  made,  whether  or 
not  the  term  "frequent  flyer '  is  used  in 
the  definition  of  that  program.  The 
definitions  of  "frequent  flyer  award 
certificate  '  and  "any  other  bonus 
program"  do  not  extend  to  redemption 
of  accumulated  credits  for  awards  of 
additional  or  upgraded  service  on  trips 
for  which  the  passenger  has  paid  a 
published  fare. 

A  legal  analysis  of  this  issue  can  be 
obtained  from  the  Office  of  the  Chief 
Counsel. 

Issued  in  Washington.  DC  on  NtnL-mlxT  18. 

Kenneth  P.  Quinn. 

Chief  Counsr'l 

[(•■R  Dor.  9:-2WJ(3  F;|pd  n-1&-92;  4:55  am] 

BILUNG  CODE  MIO-U-M 


COMMOOJTY  FUTURES  TRADING 
COMMISSION 


a  customer  account.  These  additional 
exceptions  would  apply  to  purchases 
and  sales  of  commodity  futures  or 
option  contracts  m  error  accounts, 
including,  but  not  limited  to,  broker 
error  accounts,  and  for  the  separate 
accounts  of  a  customer  by  a  commodity 
trading  advisor  ("CTA")  trading 
pursuant  to  sep. irate  trading 
■programs."  The  promulgation  by  the 
Commission  of  these  two  exceptions 
reduces  the  rcgulator>'  burden 
associated  with  this  rule. 

In  promulgating  as  final  the  exception 
for  error  trades,  the  Commission  is 
modifying  the  proposed  rule  to  allow 
one  day  after  the  discovery  of  the  error 
before  the  error  trade  must  be  closed 
out.  In  promulgating  the  second 
additional  exception,  the  Commission  is 
modifying  the  proposed  rule  to  clarify 
that  the  exception  is  not  limited  to 
technical  or  "systematic"  trading 
programs  and  to  expand  the  exception 
to  include  associated  persons  of  an 
FCM.  as  well  as  registered  CTAs. 
Finally  as  proposed,  the  Commission  is 
deleting  Commission  Rule  1.46(e)(2). 
which  requires  an  FCM  to  provide  the 
customer  with  a  quarterly  consolidated 
account  statement  where  the  customer's 
trading  in  at  least  one  separate  account 
IS  directed  by  the  FCM  and  offsetting 
lung  and  shorl  positions  are  being  held 
open. 

EFFECTIVE  DATE:  December  24.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Architzel.  Chief  Counsel, 
Division  of  Economic  Analysis,  or 
Lawrence  B  Patent.  Associate  Chief 
Counsel,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
C'lmmission,  2033  K  Street,  NW., 
Washington   DC  20fiai.  (202)  254-6990  or 
(202)  254-«M'',.'),  respectively. 
SUPPtEMENTARY  INFOflMATKM*: 


There  are  currently  seven  exceptions 
to  Rule  1.46.'  The  Commission  has 
proposed  two  additional  exceptions. 
The  proposed  eighth  exception,  for 
purchases  or  sales  in  error  accounts, 
was  the  subject  of  a  Petition  for 
Rulemaking.  The  petition  was  published 
for  comment  on  June  16, 1992.  and  the 
comment  period  closed  on  August  17, 
1992.  57  FR  26801.  The  proposed  ninth 
exception,  for  purchases  or  sales  for  the 
separate  accounts  of  a  customer  by  a 
commodity  trading  advisor  trading 
pursuant  to  separate  "trading 
programs,"  was  published  for  comment 
on  August  5.  1992.  That  comment  period 
closed  on  October  5.  1992.  Finally,  in 
connection  with  its  proposed  ninth 
exception,  the  Commission  posed  a 
series  of  questions  for  comment 
regarding  the  general  issue  of  the 
continued  efficacy  of  the  rule  in  light  of 
Its  multiple  exceptions.  In  particular,  the 
Commission  requested  comment 
regarding  the  benefits  to  customers  of 
the  current  rule  and  the  relative  costs  of 
various  alternatives. 

II.  The  Proposed  Rulets 

As  noted  above,  the  proposed  eighth 
exception  is  based  upon  a  Petition  for 
Rulemaking  of  the  Chicago  Board  of 
Trade  (CBT).  The  Petition  reasoned  that; 

,\s  a  prdCiK.il  m.ill.T  posiimn';  which  have 
U-(-n  incum-d  a.s  the  rrsull  of  .in  error  should 
be  kept  jM-paralf .  for  offset  purpost^s.  from 
positions  whi.h  arc  established  as  part  of  the 
m,ifkft  purticipant's  actual  t.'-ading  strategy. 
The  proposed  amendmenl  to  Commis.sion 
RfguiaiHin  1  46  would  f.irililHle  th.s 
si'pariition 

57  FR  at  26802 

The  rule,  as  proposed,  was  modified 
from  that  of  the  petition  to  limit  the 
proposed  exception  to  error  positions 
which  are  closed  out  by  the  close  of  the 
following  business  day.  The 
Comm.ission  requested,  however,  that 


17CFRPart  1 

Application  and  Closing  Out  of 
Offsetting  Long  and  Short  Positions; 
Exceptions 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  Rule  1  46.  by  providing  two 
additional  exceptions  to  the  general  rule 
pertaining  to  the  application,  and  closing 
out.  by  a  futures  commission  merchant 
(  FXIM")  of  offsetting  long  and  short 
commodity  futures  or  option  positions  in 


I.  Introduction 

Con.mission  Rule  1.46(a)  (17  CF^R  1  46) 
generally  requires  that  an  FCM  close  out 
a  customer's  previously-held  short  or 
long  commodity  futures  or  option 
position  if  an  offsetting  purchase  or  sale 
IS  made  for  the  customer's  account,  and 
that  an  FCM  furnish  promptly  to  the 
customer  a  purchase-and-sale  statement 
showing  the  financial  result  of  the 
transactuins  Rule  1  4fi(b)  generally 
provides  that  if  the  short  or  long  position 
held  in  the  account  is  greater  than  the 
(juantity  purchased  or  sold,  the  FCM 
Hiiis!  apply  the  offsetting  purchase  or 
sale  to  the  oldest  portion  of  the 
previously  held  short  or  long  position, 
unless  the  customer  or  option  customer 
specifically  instincts  otherwise 


'  Vhf  sovcr  lytM's  of  lr,ins.K:tu)ns  lh,<l  i  urrrnlly 
,iu- fxrinpl  includv  |1|  I'un  h.t*.-s  or  shU-s  of 
r,.mm<Miil>  opIUM-,*  hfid  h)  common  idl  iiU.Tfslii  In 
lhi.  unilurivrnf;  LoninuHlil>  ih.d  <iri>  iTonomii  .illy 
.iplin'pri.ilc  lo  Iho  rvJiK.lion  of  rl.sk^,  for  Iht-  Lontltit  I 
rtii.l  ni,in'iK<n('iil  (if  .t  riinim.TT  i.il  culrrjirihO   |-| 
pur  .hisc<i  (ir  shIi'S  conslitulinj!  •Midn,.  fidi'  hcil>>inK 
ir  .rm,i(:lioni<  ■  dR  di-fintnl  in  ( jx-nnvsmon  Riilf  1  nUI 
|.ti  shIc»  dunng  Ihe  p.'n(.ii  fi>f  «n.-t  for  iKe  piirpoiM- 
i;f  mnl>.in«  iliMviTy  on  h  fulun-s  nirilrMf  I,  (.»| 
punhcisi's  or  s„li-s  mdiir  in  tht  sip.tr.ilr  .i>  i  oiinLs  o( 
M  con'.mcxfily  pixil  ilir<>clt'i)  !iy  inn  nr  nmrr 
tin,iftili,il''il  (ommodity  Ir.niitii;  .uivisors  .1,  nn^ 
indrprndcnily:  C^l  puri:h.is«'s  01  s.ilrs  m.idf  I')  rt 
lfV«'rM«i'  lr..n'-rt<  l>on  nicrrh  in(  i  (insliUilinn  rmiT  of 
il>  (ililiKHliooi;  (fil  purchxM'S  or  s^lcs  m,H\v  in  Ihc 
scpiir.ilv  rtCcouniK  ownt-d  li>  <i  fulurcs  or  option 
riisUimrr  where  Ihe  personn  dire.L  l:iin  Ihe  HtiJing 
ire  iin,.flilirtlp<l  with,  und  MCt  independently  of.  ondi 
other  (MTSun  direr :lin(j  IrudmR  for  ,1  si'p.ir.ile 
.ictounl.  Nnd  |7|  pufchdsed  iK  snlfs  m«de  in  Ihe 
s,  p,ir.ile  rtu  uunis  of  »  pf-rsor  Kr.inl.-d  Jin  ruemplion 
unit,.,-  (".ommi!.sion  Rule  150  3 
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commenters  suggest  alternative 
standards  to  this  time  limit  to  determine 
the  appropriate  identiflcation  of 
positions  as  "error  trades."  The 
Commission  also  clarified  that  under  the 
proposed  exception,  such  positions  must 
be  closed  out  by  offset  in  an  open  and 
competitive  pit  transaction,  could  not  be 
closed  out  by  a  "transfer"  trade  and 
could  not  be  left  open  indefinitely.*  57 
FR  26803.  Finally,  the  Commission 
requested  comment  on  whether  the 
exception  should  apply  only  to  positions 
carried  in  a  separate  error  account,  or 
whether  it  could  also  be  applied,  as 
proposed,  to  error  positions  even  if 
carried  in  an  account  that  included  non- 
error  positions.  Id. 

The  proposed  ninth  exception  was 
suggested  by  a  commenter  in  connection 
with  the  Commission's  ongoing  general 
review  of  its  rules.  The  proposal 
provides  an  exception  from  the  rule  1.46 
requirement  that  off-setting  long  and 
short  positions  be  closed  out  for 
positions  traded  on  behalf  of  a  customer 
by  a  CTA  trading  "separate  and 
independent  systems." 

As  the  Commission  noted  in  the 
Notice  of  Proposed  Rulemaking,  the 
primary  effect  of  the  proposed  exception 
would  be  to  permit  CTAs  to  trade  for 
their  customers  separate  trading 
systems  through  the  same  PCM. 
Currently,  this  type  of  trading  can  be 
effectuated  by  trading  though  more  than 
one  FCM.  The  Commission  did  not 
propose  to  define  "separate  systems." 
but  did  propose  that,  to  be  eligible  for 
the  exception,  to  the  extent  the  trading 
programs  are  marketed,  they  must  be 
marketed  separately.  Finally,  based 
upon  its  experience  with  the  current 
rule,  the  Commission,  at  the  suggestion 
of  the  commenter,  reevaluated  the  need 
for  the  currently  required  consolidated 
quarterly  statement.  The  Commission 
proposed  deleting  this  requirement. 
noting  that  although  the  consolidated 
quarterly  statement  provided  a  ready 
tabulation  of  the  accounts'  positions,  as 
a  whole,  all  of  that  information 
nevertheless  is  available  to  the  customer 


»  As  the  Commission  noted  when  il  proposed  Ihii 
.tni-ndmenl.  the  definition  of  the  term  "customer" 
i.ndor  Commission  Rule  1.3(k)  (17  CW.  1.3(k]  (1992) 
pniv  ides  in  pertinent  part  thai  "an  owner  or  holder 
(if  ■    ■    "a  proprietary  account  shall  *   '   "  be 
il.'i-mcd  to  he  a  customer  within  the  meaninji  of 
•    •   •  |RuU|  146.  "Thus.  Rule  146  would  apply  to 
,u  1  oiints  o(  a  futures  commission  merchant's  (Ht^M) 
rtssocialed  person  |AP|  and  even  the  KCM's  own 
.icrounts.  as  well  as  those  of  floor  brokers  (FBs). 
Kurlher.  an  FCM  must  take  into  consideration 
posiiiuns  In  separate  accounts  of  the  tame  customer 
whirh  It  is  carrying  in^pptying  Rule  1.46.  U.S. 
IK'pnrtment  of  Agriculture.  Commodity  Exchange 
Auihonly  Adminislrative  Deteftntnalton  No.  134 
(M.iy  25.  1948). 


on  the  customer's  monthly  statement.  57 
FR  34534. 

III.  ComiiMots  Received  and  the  Final 
Rules 

Three  comment  letters  were  received 
on  the  proposed  eighth  exception  to 
Rule  1.46.  Each  commenter  is  a  contract 
market:  Coffee.  Sugar  &  Cocoa 
Exchange,  Inc.  (CSCE);  Chicago 
Mercantile  Exchange  (CME):  and  CBT. 
CSCE  supported  the  proposed 
amendment,  including  the  modifications 
suggested  by  the  Commission.  CME 
supported  the  Commission  modification 
to  permit  the  exception  to  apply  to 
positions  identified  as  errors  but  carried 
in  an  account  that  includes  positions 
other  than  errors.  CME  noted  that  it 
requires  floor  brokers  to  maintain  error 
accounts  '  and  believes  that  error  trades 
should  be  placed  in  such  accounts  so  as 
to  allow  for  the  efficient  tracking  of 
error  trades  by  the  exchange's 
compliance  department.  CME  further 
noted,  however,  that  the  decision  as  to 
whether  error  trades  must  be  placed  in 
error  accounts  should  be  left  to  the 
exchanges,  a  position  consistent  with 
the  Commission's  proposal. 

The  CME  and  CBT  raised  objections 
to  the  Commission's  proposals  to  limit 
the  exception  to  error  positions  offset  by 
the  following  business  day.  CBT  stated 
that  "[tjhere  are  many  cases  where 
customers  indicate  that  a  trade  is  not 
theirs  several  days  after  its  execution." 
and  suggested  that  the  Commission 
"allow  a  trader  one  day  after  the 
discovery  of  the  error."  [Emphasis  in 
original.]  The  CME  argued  for  no  time 
limit,  raising  a  concern  that  a  limit  move 
in  the  market  could  make  it  impossible 
to  liquidate  the  error  position  and  might 
lead  an  FCM.  AP  or  FB  to  liquidate  its 
own  pre-existing  position  and  retain  the 
error  position  in  such  circumstances. 

The  Commission  has  carefully 
considered  these  comments  and 
acknowledges  that  there  are  cases 
where  errors  are  not  discovered 
immediately.  Specifically,  a  trade 
assigned  to  a  customer  account  might  be 
disavowed  by  the  customer  several  days 
later,  and  therefore  not  transferred  to  an 
error  account  or  identified  as  an  error 
trade  until  several  days  after  the  trade 
was  executed.*  In  that  case,  the 
Commission  agrees  that  the  trader 
should  have  until  the  close  of  business 
on  the  business  day  after  the  error  trade 


'  The  Commission  also  noted  this  when  it 
proposed  the  amendment.  See  57  FR  26801.  26B02  A 
n.3 

'  Of  course  the  trade,  tiefore  being  idenlified  aii 
an  error  by  the  customer,  might  have  to  be  offset  by 
another  trade  in  the  customer's  account.  This  new 
exception  wouid  offer  no  relief  In  that  situation 


is  discovered  and  assigned  to  his  error 
account  (or  identified  as  an  error  trade 
when  transferred  to  an  account  also 
containing  non-error  trades)  to  offset  the 
trade.  The  final  rule  reflects  this  change. 

The  Commission  does  not  agree  with 
the  CME  comment  that  there  should  be 
no  time  limit  on  error  trades  under  the 
new  exception  to  Rule  1.46.  If  the 
position  is  the  result  of  a  true  error,  it 
should  be  offset  quickly.  If  the  FB,  FCM 
or  AP  wishes,  for  whatever  reason,  to 
speculate  with  the  new  position,  then 
the  error  trade  has  changed  its  identity 
to  that  of  a  non-error  trade  and  should 
be  treated  as  such.  The  Commission  has 
determined  that  the  close  of  business  on 
the  business  day  following  discovery  of 
the  error  is  generally  the  appropriate 
demarcation  for  deeming  an  error  trade 
to  have  changed  its  character. 

However,  the  Commission  also 
acknowledges  that  market  conditions 
could  serve  to  frustrate  good  faith 
efforts  to  offset  an  error  trade  promptly. 
Accordingly,  the  Commission  has 
further  modified  its  proposal  to  provide 
that  if  at  the  close  of  business  on  the 
business  day  following  the  discovery  of 
the  error  trade,  the  relevant  market  has 
reached  a  daily  price  fluctuation  limit 
and  the  trader  is  unable  to  offset  the 
error  trade,"  the  FCM.  AP  or  FB  will 
have  until  "as  soon  as  practicable 
thereafter"  to  offset  the  error  trade.' 
The  holder  of  the  error  trade  position 
should  be  prepared  to  trade  out  of  the 
position  immediately  as  soon  as  trading 
in  the  market  resumes. 

If  the  error  trade  has  not  been  offset 
through  an  additional  trade  by  the  time 
set  forth  in  paragraph  (d)(8)(ii)  of  Rule 
1.46,  the  FCM  must  close  out  its  error 
trade  and  the  pre-existing  offsetting 
position  in  its  proprietary  trading 
account  or  the  error  trade  and  porsonal 
trade  of  its  AP  or  an  FB  (whether  in 
separate  accounts  or  the  same  account  if 
no  error  account  is  used  by  the  AP  or 
FB).  The  Commission  believes  that  such 
actions  will  be  consistent  with  the 
provisions  of  paragraphs  (d)(8)(ii)  and 
(iii)  of  Rule  1.46  regarding  offset  of  error 
trades  by  open  and  competitive  means 
on  or  subject  to  the  rules  of  a  contract 


'•  The  C^iimmissiDn  rKi.uanizcs  !h<il  Iriiding  can  be 
occornng  Ml  thr  iimil,  but  evi-n  i!  h  Ir.idcr  h.iR  plucfd 
ill!  order  to  offsei  cin  error  pcisiium  il  may  t>o 
difficult  to  gel  such  order  fillod  un<i(T  those 
LonJilions 

•  The  Commission  also  r»H;ognizes  that  iridrkcls 
(  nn  be  at  daily  pnce  limit  levels  for  pwri  of  a  IrHding 
dHy.  However,  rnthfr  than  soiling  forth  a  specific 
amount  of  lime  in  the  rule  to  apply  in  Bilii.ilions 
where  the  market  is  in  a  limit  movi-  condition  for 
part  but  not  all  of  a  trading  day  the  Commission 
hds  adopted  the  close  ofl)USineK«  as  the  rj-lovanl 
point  in  time  for  delprmining  if  a  limit  move  hrti 
impodc<l  Ihd  ability  to  offsel  an  error  powiioi 


55084 


Federal  Register  /  Vol.  57,  No.  227  /  Tuesday.  November  24.  1992  /  Rules  and  Regulations 


market  rather  than  by  transfer  to 
another  account  controlled  by  that  same 
market  participant,  and  is  also 
consistent  with  the  concept  that  at  a 
certain  point  in  time,  an  error  trade 
changes  character  and  must  be  treated 
like  any  other  non-error  position.'  If  this 
requires  the  FCM  to  close  out  the  error 
trade  and  the  pre-existing  offsetting  non- 
error  position,  the  Commission  does  not 
believe  this  should  cause  significant 
distortion  of  open  interest  reporting. 
Six  commenters  responded  to  the 
proposed  ninth  exception.  The 
commenters  included  two  futures 
exchanges,  two  CTAs,  an  FCM.  and  an 
industry  association  representing  CTAs. 
All  of  those  commenting  on  the  subject 
supported  deletion  of  the  required 
consolidated  quarterly  statement,  and 
all  but  one  of  the  commenters  supported 
generally  the  proposed  ninth  exception. 
The  commenter  opposing  the  ninth 
exception,  a  futures  exchange,  suggested 
that  the  proposed  rule  was  "overly 
vague  and  would  create  an  unlevel 
playing  field  between  CTAs  and  other 
market  participants."  In  contrast,  an 
industry  association  representing  CTAs. 
noted  its  strong  support  for  the  proposed 
rule,  stating  that: 

|W|e  are  strongly  supportive  of  the 
Commissions  proposed  revision  to  Rule  1.46. 
The  proscriptions  set  forth  m  Rule  146  were 
adopted  long  before  the  emergence  of  the 
managed  futures  industry.  Accordingly,  the 
Rule  has  had  unintended  effects  on  CTAs, 
their  clients,  and  FCMs  which  execute  and 
clear  transactions  of  such  clients. 

jTjhe  Rule  compels  adoption  of  costly, 
burdensome  internal  compliance  procedures 
at  d  CTA  or  executing  FCM.  or  compels  an 
investor— often  against  his  interest— to 
execute  transactions  through  two  or  more 
FCMs.  These  deleterious  effects  are 
compounded  by  distortions  in  a  CTAs 
performance  record  caused  by  the  Rule  Due 
to  the  HriificMJ    offsets"  mandated  by  the 
Rule,  the  accuracy  of  a  CTAs  performance 
record  for  each  separate  approach  is 
jeopardized. 

Despite  their  general  support  for  the 
proposed  ninth  exception,  several  of  the 
commenters  recommended  various 
modifications.  In  particular,  two 
commenters  suggested  that  the  language 
of  the  exception  be  changed  from 
"trading  systems."  They  expressed  the 
view  that 


UMI 


'  The  C^ommissMin  rrilpriilrs  howi'V.T  ««  il  m)led 
Vkhrn  proposinR  ihis  nilc  .imcniJmeni   ih.ii  if  Ihr 
FCM  irtrrying  ihc  lirukcr  s  error  dtiouni  or  thr  h'CM 
ctirryint!  lh<'  lirokrr  s  uwn  Irrtding  .iiiounl  si>u(<hl 
Ihc  prol  Mlion  of  <hf  Lxinkruplry  l.tws.  ihr 
Cirfnnnt^iun  miiihl   in  .ippri>pn.ilp  ( .i<ii'»  .md  iip<>n 
.ipplK.ii  on  ()>  Ihr  Irmlcc  nr  Ihc  .iffi'fU-il  i  Ir.inrn: 
orx.ini/.ilion.  p<Tmil  offsflling  i>p«-n  ronlr.icls  In  In: 
ligiiiil.ili'd.  or  si'ltlrmcnl  on  »u<:h  conlnn  l»  li)  Imt 
ni..d»'  l.v  lr..nsf..-r  Ir.id.-s  17  CKR  190  (Midi  |1<«21 
S.157  KR  2»JMin   26803  n.5. 


|F|rom  an  industry  perspective,  a  trading 
system"  or    systematic"  approach  generally 
IS  applied  to  an  approach  whereby  the  CTA 
enters  orders  pursuant  to  trading  signals 
generated  entirely  fnim  ob|ective  factors 
(vk'hu.h  frequently  is  computerized)  and 
permits  little  or  no  subjective  (ludgmental) 
factors  from  affecting  trading  decisions 
While  we  are  aware  that  the  burden  of 
pniving  independence  in  a  trading  approach 
mav  be  more  difficult  for  discretionary 
trading  approaches  | trading  approaches  in 
which  an  element  of  discretion  affects  trading 
decisions),  the  maionty  of  CTAs  have  a 
discretionary  approach  and  the  amended 
Rule  should  not  suggest  that  such  approaches 
would  be  precluded  from  application  of  the 
rule  if  the  independence  of  such  approach 
can  be  demonstrated. 

The  Commission  notes,  in  this  regard, 
that  the  language  of  the  proposed  rule 
was  suggested  by  a  commenter,  and  that 
the  Commission,  by  its  use,  or  in  its 
discussion  of  the  proposed  rule  in  the 
Federal  Register,  did  not  intend  to  imply 
that  the  proposed  exception  was  limited 
to  computerized  or  technical  trading 
approaches.  Accordingly,  the 
Commission  is  modifying  the  language 
of  the  proposed  rule  to  reflect  that  the 
exception  applies  to  positions  held  in 
separate  accounts  of  separate  trading 
"programs  '  which  are  marketed 
separately. 

A  second  commenter,  an  FCM, 
contended  that  the  proposed  exception 
should  be  broadened  to  include 
positions  of  customer  trading  programs 
managed  by  an  FCM  or  its  associated 
person  ("AP"),  which  otherwise  meet 
the  criteria  for  the  exception.  This 
commenter  reasoned  that: 

|A|s8umJng  the  primary  objective  of  Rule 
1  46  IS  to  properly  monitor  open  interest,  we 
can  find  no  reason  to  distinguish  between 
CTAs  exercising  trading  aulhonty  over 
multiple  accounts,  and  FCMs  or  their  APs 
engaging  in  the  same  activity  Both  CTAs  and 
FCMs  are  obligated  to  uphold  the  same  legal, 
regulatory,  and  ethical  standards.  .Neither 
may  keep  positions  open  lor  the  purposes  of 
distorting  open  interest  or  to  avoid  the 
recognition  of  losses  or  the  payment  of 
commissions. 

Accordingly,  since  the  proposed 
amendment  seeks  to  accommodate  the 
varying  trading  strategies  of  CTAs.  and  since 
those  same  strategies  are  being  employed  by 
FCMs  (or  their  APs).  the  rule  should  reflect 
the  needs  of  both  CTAs  and  FCMs. 

The  Commission  believes  that  the 
comment  has  merit.  Insofar  as  CTAs 
and  FCMs  (or  their  APs)  engage  in 
similar  activities,  pursuant  to  equivalent 
regulatory  requirements,  the  relief 
encompassed  in  the  proposed  exception 
should  be  available  equally  to  both. 
Accordingly,  the  Commission  is 
modifying  the  final  rule  to  include 
within  the  ninth  exception,  FCMs  or 
their  APs  trading  for  their  customers 


separate  trading  programs  which  are 
marketed  separately.* 

The  Commission  has  considered 
carefully  these  comments,  and,  with  the 
modifications  noted  above,  is  adopting 
as  final  the  proposed  ninth  exception.  In 
addition,  the  Commission  is  deleting  the 
required  consolidated  quarterly 
statement,  as  proposed.  In  doing  so,  the 
Commission  notes  that  all  of  the 
information  contained  in  the 
consolidated  statement  is  available  to 
customers  on  their  monthly  statements. 
Accordingly,  despite  deletion  of  this 
required  statement,  the  Commission 
does  not  anticipate  a  reduction  in 
information  provided  to  customers, 
while  reducing  an  administrative  burden 
on  FCMs. 

In  addition  to  comment  on  this 
proposed  exception,  the  Commission 
requested  comment  on  issues  relating,  in 
general,  to  the  continued  efficacy  of 
Rule  1.46.  In  particular,  the  Commission 
asked  a  series  of  five  questions  relating 
to  the  costs  and  benefits  of  the  current 
rule  and  a  number  of  alternatives, 
including  deletion  of  the  rule. 

Two  commenters,  both  futures 
exchanges,  addressed  these  issues  in 
general  terms.  One  of  the  commenters 
stated  the  view  that  the  increased 
number  of  exceptions  from  the  rule 

Undercut  the  rationale  for  maintaining  the 
regulation.  We  expect  that  as  the  futures 
industry  continues  to  grow  and  develop,  there 
will  be  additional  justifiable  requests  for 
position  accounting  alternatives,  and 
consequently,  more  petitions  to  develop 
further  exceptions  to  the  regulation.  Rather 
than  continuing  to  carve  out  exceptions,  wc 
believe  the  regulation  should  be  eliminated. 

In  contrast,  the  second  exchange 
commenter  reasoned  that 

Allowing  all  customers  to  use  special 
instruct  accounts  would  add  confusion  and 
decrease  the  accuracy  of  open  interest,  large 
trader  and  delivery  position  reports.  This 
would  also  add  confusion  between  FCMs  and 
their  customers  as  to  when  and  which 
positions  to  offset  on  a  daily  basis.  We 
believe  that  Rule  1.46.  even  with  its  many 


"  If  ,in  KCM  or  AP  provided  t  ommodilv  inlcrusi 
Ir.idinf!  .idvicc  to  d  cl>fnl.  Ihcn  ihc  KCM  or  AP 
would  U'  H  CTA  subiecl  lo  rcRislr.)lion  .ts  such. 
unli'SS  iKp  rcM  quHlificd  for  Ihf  rvclusion  from  iho 
CTA  definilion  in  the  Commodily  F.xLh.ingc  Ari 
[which  provides  Ihrtt  ,<  pc-rson  is  exc  ioded  from  ih.' 
CTA  d«>finilion  if  il  furnishes  rommodily  Irndintj 
Hdvice    nolely  incidenldl    m  Ihe  <  (inducl  of  ils 
business  or  profession)  or  the  AP  (lunlified  for  ihe 
exemption  from  CTA  re^islr.ilion  in  Rule  4  l.l|.i|i3) 
(which  provides  Ihrti  .i  person  is  nol  re(|uired  lo 
reRisler  cs  d  CTA  if  il  is  regislered  .is  nn  AP  .ind  ihr 
persons  rommodily  IrndinB  .tdvice    is  issued  solely 
in  connection  with  '  its  employmenl  hs  nn  AP)  In 
ddoplinx  ihib  nmlh  exceplion  lo  Rule  1  4h.  ihe 
Commission  does  nol  inlend  in  dny  w.iy  lo  imply 
ihHl  KCMs  or  APs  mi^hl  nol  lie  CTAs  or  lo  .iff'-i  I  ihe 
eligibility  requirements  under  ihc  Ail  or 
Commission  rules. 


Federal  Register  /  Vol.  57.  No.  227  /  Tuesday.  November  24.  1992  /  Rules  and  Regulations     550BS 


cxcfplidns.  serves  its  intended  useful 
purpose 

None  of  the  commenters,  however, 
provided  detailed  analysis  regarding  Hie 
relative  costs  and  benefits  of  the  rule. 
The  Commission,  in  the  Federal  Register 
notice,  identified  several  benefits  of  the 
rule  and  potential  costs  in  maintaining, 
and  in  deleting,  this  rule.  After  carefully 
considering  the  comments  which  it 
■■eceived  on  these  issues,  the 
Commission  believes  that  before 
proposing  further  rulemaking,  it  is 
necessary  to  better  determine  the 
potential  impact  of  its  action. 
Accordingly,  the  Commission  is 
adopting  the  amendments  to  the  rule 
proposed  above,  but  at  this  time  is 
proposing  no  further  changes. 

IV.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  use.  601  et  seq.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
entities.  The  Commission  has  previously 
determined  that  "FCMs"  are  not  "small 
entities"  for  purposes  of  the  RFA.  47  FR 
18618  (April  30. 1982).  These  proposed 
rules  modify  the  requirements  under 
which  FCMs  must  close  out  offsetting 
positions  and  issue  a  consolidated 
purchase-and-sale  statement.  The 
proposed  amendment  does  not  impose 
any  additional  burdens,  but  rather, 
alleviates  already  existing  obligations. 
Accordingly,  if  promulgated,  these  rules 
would  have  no  significant  impact  on  a 
substantial  number  of  small  entities.  For 
the  above  reasons,  and  pursuant  to 
section  3(a)  of  the  RFA,  5  U.S.C.  605(b). 
the  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  cf  small  entities.  However,  the 
Commission  particularly  invited 
comments  from  any  firms  or  other 
persons  which  believe  that  the 
promulgation  of  these  proposed  rule 
amendments  might  have  a  significant 
impact  upon  their  activities.  No  such 
comments  were  received. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.,  ("PRA")  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  There  are  no 
information  collection  requirements 
under  the  provisions  of  the  PRA 
contained  in  Rule  1.46  and  the 
Commission  has  determined  that  this 
proposed  amendment  has  no  burden. 


List  of  Subjects  in  17  CFR  Part  1 

Offsetting  positions.  Close-out 
requirements.  Commodity  trading 
advisors.  Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4g.  5  and  8a  of  the 
Act  7  U.S.C.  6g.  7  and  12a  (1988).  the 
Commission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2,  2a.  4.  4a,  6.  6a.  6b.  6c. 
6d,  6e,  6f.  6g.  6h.  61,  6).  6k,  61,  6m.  6n,  6o.  7.  7a. 
7b,  8,  9. 12. 12a,  12c.  13a,  13a-1.  16. 16a,  19.  21. 
23  and  24. 

2.  Section  1.46  is  amended  by  adding 
new  paragraphs  (d)(8),  and  (d)(9),  by 
revising  paragraph  (e)(1)  and  by 
removing  and  reserving  paragraph  (e)(2). 
to  read  as  follows: 

S1.46    Application  and  Closing  out  Of 
offsetting  long  and  stiort  positions. 

•  •  *  •  4 

(d)  Exceptions.  The  provision  of  this 
section  shall  not  apply  to: 

•        *        •        •        * 

(8)  Purchases  or  sales  held  in  error 
accounts,  including  but  not  limited  to 
floor  broker  error  accounts,  and 
purchases  or  sales  identified  as  errors  at 
the  time  they  are  assigned  to  an  account 
that  contains  other  purchases  or  sales 
not  identified  as  errors  and  held  in  that 
account  ("error  trades"),  provided  that: 

(i)  Each  error  trade  does  not  offset 
another  error  trade  held  in  the  same 
account; 

(ii)  Each  error  trade  is  offset  by  open 
and  competitive  means  on  or  subject  to 
the  rules  of  a  contract  market  by  not 
later  than  the  close  of  business  on  the 
business  day  following  the  day  the  error 
trade  is  discovered  and  assigned  to  an 
error  account  or  identified  as  an  error 
trade,  unless  at  the  close  of  business  on 
the  business  day  following  the  discovery 
of  the  error  trade,  the  relevant  market 
has  reached  a  daily  price  fluctuation 
limit  and  the  trader  is  unable  to  offset 
the  error  trade,  in  which  case  the  error 
trade  must  be  offset  as  soon  as 
practicable  thereafter  and 

(iii)  No  error  trade  is  closed  out  by 
transferring  such  an  open  position  to 
another  account  also  controlled  by  that 
same  trader. 

(9)  Purchases  or  sales  held  in  the 
separate  accounts  of  a  customer  who 
has  granted  discretionary  authority  to  a 


futures  commission  merchant,  an 
associated  person  of  a  futures 
commission  merchant,  or  a  commodity 
trading  advisor  trading  separate  trading 
programs  which  have  been  marketed 
separately,  provided  that: 

(i)  The  purchases  and  sales  for  such 
accounts  are  executed  in  open  and 
competitive  means  on  or  subject  to  the 
rules  of  a  contract  market:  and 

(ii)  No  position  held  for  or  on  behalf  of 
separate  accounts  traded  in  accordance 
with  this  paragraph  (d)(9)  may  be  closed 
out  by  transferring  such  an  open 
position  from  one  of  the  separate 
accounts  to  another  of  such  accounts. 

(e)  •  *  • 

(1)  The  futures  commission  merchant 
must  first  furnish  the  customer  or  option 
customer  with  a  written  statement 
disclosing  that,  if  held  open,  offsetting 
long  and  short  positions  in  the  separate 
accounts  may  result  in  the  charging  of 
additional  fees  and  commission  and  the 
payment  of  additional  margin,  although 
offsetting  positions  will  result  in  no 
additional  market  gain  or  loss  Such 
written  statement  shall  be  attached  to 
the  risk  disclosure  statement  required  to 
be  provided  to  a  customer  or  option 
customer  under  §  1.55  of  this  part. 

(2)  [Reserved]. 

Issued  in  Washington.  DC,  this  18lh  day  of 
November.  1992.  by  the  Commodity  Fuiurt'S 
Trading  Commission. 
lean  A.  Webb, 
Si^cretary  of  the  Commission 
|FR  Doc.  92-28429  Filed  11-23-92.  8:45  am) 
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summary:  The  Federal  Energy 
Regulatory  Commission  is  amending 
part  375  of  the  Commission's  regulations 
in  order  to  delegate  to  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  the  same  authority  to  rule  on 
out-of-cycle  purchased  gas  adjustment 
filings  that  the  Director  now  has  with 
respect  to  quarterly  PGA  filings.  The 
Commission  generally  delegates 


55086 


Federal  Regiiter  /  Vol.  57.  No.  227  /  Tuesday.  November  24.  1992  /  Ruies  and  Regulations 


authority  to  staff  to  rule  on  routine 
matters  not  raising  policy  issues. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  November  12. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  Whitfield,  )r .  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  (202)  206-0119. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  ail  interested 
persons  an  opportunity  to  inspect  or 
copv  the  contents  of  this  document 
during  normal  business  hours  m  room 
3308.  941  North  Capitol  Stret't.  NE.. 
Washington.  DC  20426. 

Th(j  Commission  Issuance  Posting 
System  (CIPS).  an  clectronK  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission,  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
usinq  a  personal  computer  with  a 
modem  by  dialing  (20:)  208-1397.  To 
access  CIPS.  set  your  communu  ations 
software  to  use  300.  1200.  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits  .md  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CII^S  for  30  days  from 
the  date  of  issuance  The  complete  text 
on  diskette  in  WordPerfect  format  may 
aUo  be  purchased  from  the 
Commission  s  contractor,  La  Uorn 
Systems  Corp..  also  located  in  room 
3308.  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

I.  Introduction 

B<'forc  Commissioners  Mdrtin  1.  .-Mlday 
ChHirman;  Charles  .-X  Trabandt.  Elizabeth 
Anne  Moler.  Jerry  I  l.angdon  and  Branko 
TerzK 

By  this  instant  final  rule,  the  Federal 
Energy  Regulatory  Commission  is 
amending  its  regulations  regarding  the 
authority  delegated  to  its  staff.  This  rule 
adopts  a  new  regulation  that  delegates 
additional  authority  to  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation. 

II.  Background 

The  Commission  has  previously  made 
several  delegations  to  office  directors 
and  members  of  their  staff.'  This  final 


rule  grants  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  the 
authority  necessary4D  rule  on  out-of- 
cycle  purchased  gas  adjustment  (PGA) 
filings. 

Under  its  broad  statutory  authonty. 
the  Commission  may  perform  any  and 
all  acts  and  make  such  rules  as  are 
necessary  or  appropriate  to  carry  out  its 
statutory  functions.-  Courts  have  held 
that  agencies  may  delegate  these 
powers  to  their  employees.^  Delegations 
that  result  in  final  decisions  may  be 
reviewed  by  the  Commission.* 

III.  Discussion 

Generally,  the  Commission  delegates 
to  office  directors  and  members  of  their 
staff  authority  to  rule  on  routine 
nonpolicy  matters.  The  delegation^ 
regulations  contained  in  subpart  C  of 
part  3"5  are  amended  by  this  rule  as 
described  below. 

By  this  rule,  the  Commission  delegates 
authority  to  the  Director  of  the  Office  of 
Pipeline  and  I'Yoducer  Regulation 
generally  to  act  on  out-of-cycle  PGA 
filings  by  natural  gas  pipelines, 
including  the  authority  to  act  on 
requests  for  any  waivers  of  5§  154.301 
through  154.310  of  the  Commission's 
PGA  regulations  and  other  regulations 
necessarv  to  accept  out  of-cycle  PGA 
filings. 

The  Commission,  in  Order  No.  483,=* 
established  the  quarierly  PGA  to  allow 
pipelines  to  update  their  purchased  gas 
costs  more  frequently  than  under  the  old 
semiannual  PC^.A  system,  to  avoid  large 
underrecovenes  of  gas  costs  and  to  send 
out  more  accurate  market  signals.  In 
Order  No.  483.  the  Commission  stated 
that  it  would  also  allow  out-of-cycle 
filings  between  quarterly  filings  to 
respond  to  unexpected  price  changes 
and  avoid  market  distortions.  However, 
unlike  the  case  with  respect  to  quarterly 
PGA  filings,  the  Commission  did  not 
expressly  provide  for  out-of-cycle  PGA 


'  1  he  Cinnmissinn  has  nuidf  if\erii\  drli-Hrtlions 
Ihrouiih  ijpneral  rulfrnHking  Thew  wtTc 
•  Di'Ifg.ilions  lo  Various  Offn  >■  [Jirei  Inrs  of  CcrlHin 
Ci'mmission  Aulhonly     Ai  VH  3<j433  lAujj  17.  1978|; 
■Chu'f  Arrounliml.  <■!  .il    UeUgdhon  nf  Aulhonly: 
Km..!  R..(!uUlion,    44  KR  4ft449  |Au«  8  ITM). 
'  IVU'Urtlion  of  the  (^iimmission  s  Aulhunty  lo  the 
l).r..< i»rs  of  Ofntf  of  Eltclnc  Power  RpRuldlion 
Offic  ■■  of  thr  Chi.'f  A(  i.oiinlrtnl.  .md  Offirt  of 
P;.il  rr  ,in(i  PTodurtT  Ri-guldlion."  4H  KR  2^7(10 
l|,ii.    1    HWI);    DekUHiion  of  Aulhonly.    4"  KR 


rrniti  I.Xprii  Za  19«2|.  dtxi  ■  ReguLilions  ilvleg.ihnK 
Aulh..niy,  53  KR  lfi<)63  IM..V  5.  198HI   In  ...iitilion. 
Ihf  Commissior  hds  m.iilf  niimcrous  dilt-ti.ilions  in 
coniunclion  with  sp.ofiL  rulemdkinns  .ind  ordprs 

'  S«'<v  I'  K    S«'<  lion  .XW  of  the  Ki'drr,il  Powi-r  AlI. 
16  I!  SC  H25h   si'i  lion  IH  of  the  NMlunil  (..is  Act   15 
I'  SC;  '17ii   ,ind  Si'dlon  501|.))  of  Ihf  N.tliirMi  C;as 
Policy  Act  of  19^8.  15  US  C  3411 

'  hlvminfi  V   Mi'h(n\k  Wmkiiin  ^  Uinibfr  Co.. 
331  US   111    i:i   87  S  CI   1129  1134  |1<W7|.  OWeul 
V   /'5  .  140  K  2d  wm  (Hlh  Cir  1944).  ccrl  denit'd.  322 
US  729.  64  S  Cl  945  |1944|.  dnd  see  D.ivis. 
Ailminislrative  l-iin  Irfti!isi:  2d  F.d     Vol   155  3  16 
and  3  17  |1978) 

*  S.-J'  18  CKR  1«12  dnd  18  CFR  38,5.713  |1«W2|. 
pfrmilling  p«rlifs  lo  si-rK  ri'ho.iring  before  Ihe 
Commission  of  dition  liy  stuff  pursu-mt  to  delcgdied 
diilhonly 

■^  Revisions  lo  Ihe  Purchdsed  G«s  Ad|ustmenl 
ReguldOons  52  KR  43854  (Nov   17   19e-|  KKRC 
Sl.ilules  .ind  R.'KiiI.iIioos   Reguldlions  Prp.tmbles 
l'»8h-1990';  iO"-HtntH7|  iNov    10    19871. 


filings  in  its  regulations.  Rather,  the 
Commission  stated  that  a  pipeline  must 
specifically  request  a  waiver  of  the 
Commission's  regulations  in  order  to 
implement  an  out-of-cycle  PGA.  See 
FERC  Stats.  &  Regs.  I  30,778  at  p,  30.890 
(1987),  However,  the  market  tracking 
functions  and  reporting  requirements  of 
the  quarterly  and  the  out-of-cycle  PGA 
filings  are  the  same. 

Order  No.  483  provides  that  all  costs 
collected  by  a  quarterly  or  an  out-of- 
cycle  PGA  filing  are  subject  to  refund 
and  review  in  the  next  annual  PGA. 
Accordingly,  pursuant  to  Order  No.  483. 
protests  to  quarterly  and  out-of-cycle 
PGA  filings  are  limited  to  protests 
concerning  mathematical,  typographical, 
or  other  computational  errors.  No  other 
issues  are  considered  in  determining 
whether  such  filings  are  accepted,  since 
all  such  issues  are  considered  in 
connection  with  the  pipelines  next 
annual  PGA  filing.*  Consequently,  the 
Commission's  consideration  of  both 
quarterly  and  out-of-cycle  PGA  filings 
has  been  largely  ministerial,  and  both 
quarteriy  and  out-of-cycle  PGA  filings 
have  been  routinely  accepted. 

The  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  already  has 
authority  to  rule  on  quarterly  PGA 
filings,'  However,  the  Director  lacks  this 
authority  with  regard  to  out-of-cycle 
PGA  niings.  This  is  because  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation  has  not  been  delegated  the 
authority  to  waive  the  PGA  regulations 
us  necessary  to  accept  an  out-of-cycle 
PGA  filing. 

The  Commission  sees  no  compelling 
need  to  treat  an  out-of-cycle  PGA  filing 
differently  from  a  quarterly  PGA  filing. 
Therefore,  the  Commission  believes  that 
il  is  appropriate  to  delegate  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  the  same  authority 
to  rule  on  out-of-cycle  PGA  filings, 
particularly  since  all  costs  collected  by 
a  quarterly  or  an  out-of-cycle  PGA  are 


'•  Thus.  ..s  wilh  qu..rl..rly  PCiA  filinRS.  the  l)ire(  lor 
of  Ihe  Offii  e  of  Pipeline  ,ind  ProOui.er  ReRul.ilion 
m.is  consider  pmlesird  out  of-cycic  filings  when' 
the  protest  exceeds  the  bounds  prrmillc.<l  by  seclion 
154  308|d|  of  Ihe  Commissions  n-Ruldlions   18  OR 
154  308ld)  (1992) 

'  See  18CKR375  307(li|  |1 1  and  (3)  .md  18  CK"R 
375  ;K17|r|  I'nder  these  regul.ilions.  Ihe  Commission 
h..s  delegdled  lo  the  Uirer.lor  of  Offii  e  of  hpelme 
dnd  Producer  Refjuldlion  ihe  dulhonty  to  dcl  upon 
filings  for  dll  initirti  rate  schwdules.  rale  st  hedulp 
(  h.inges  notices  of  rnles  submitted  by  gns 
( (imp.inies  ,.nd  impose  ctrtHin  conditions  in 
uninnlesled  cuses  AddilionHlly ,  these  n-guLilioiis 
.lulhorize  the  i:)in-<  tor  of  Ihe  Office  of  Pipeline  .ind 
Produci-r  Regiii.ition  to  Like  .my  dclion  ini  ident.i!  t.i 
Ihe  exen  ise  of  delcs.iled  Hulhonly.  incUidinK 
wdiver  of  notice  ds  provided  in  Se<;lion  4|dl  of  the 
N.iturdl  CdS  Acl. 
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subject  to  refund  and  review  in  a 
pipeline's  next  annual  PGA  proceeding. 

Moreover,  delegating  authority  to  the 
Director  to  rule  on  out-of-cycle  PGA 
filings  accords  with  prior  Commission 
orders  where  the  Commission  has 
delegated  authority  to  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  to  rule  on  out-of-cycle  PGA 
filings  but  limited  to  specific  instances 
in  Great  Lakes  Gas  Transmission 
Company  *  and  in  Mississippi  River 
Transmission  Corporation.  ■ 

Based  on  the  foregoing,  the 
Commission  delegates  the  function  of 
ruling  on  out-of-cycle  PGA  filings  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation.  In  this  connection, 
the  Commission  also  grants  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation  authority  to  grant  necessary 
waivers  of  the  Commission's  PGA  and 
other  regulations  in  order  to  rule  on  out- 
of-cycle  PGA  filings,  except  in  the  event 
of  a  significant  policy  issue  affecting  the 
operation  of  the  PGA. 

The  Commission  recognizes  that 
occasionally  an  out-of-cycle  PGA  filing 
may  raise  a  policy  issue  that  is  best 
addressed  when  the  filing  is  initially 
acted  on.  rather  than  deferring  the  issue 
to  the  annual  PGA.  For  example, 
proposals  to  alter  or  defer  collection  of 
applicable  surcharges,  to  modify 
accounting  procedures  for  Account  No. 
191  subaccounts,  or  to  suspend  the 
normal  operation  of  the  quarterly  PGA 
filing  requirement  to  establish  a  winter 
sales  rate  raise  significant  policy  issues. 
In  such  cases,  staff  should  refer  the 
filing  to  the  Commission  for  Commission 
action,  just  as  staff  now  does  when  such 
issues  arise  in  connection  with  quarterly 
PGA  filings. 

IV.  Regulatory  Flexibility  Act 
Certincation 

The  Regulatory  Flexibility  Act  '» 
generally  requires  a  description  and 
analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  certifies  that  promulgating 
this  rule  does  not  represent  a  major 
Federal  action  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  no 
regulatory  Qexibility  analysis  is 
required. 

V.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  ' '  require 


that  OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  However,  this  order  neither 
contains  new  information  collection 
requirements  nor  makes  any  change  to 
existing  information  collection 
requirements  in  part  375,  and  therefore  it 
is  not  subject  to  OMB  approval. 

VI.  National  Enviromnental  Policy  Act 
Statement 

The  Commission  concludes  that 
promulgating  this  rule  does  not 
represent  a  major  federal  action  having 
significant  adverse  impact  on  the  human 
environment  under  the  Commission's 
regulations  implementing  the  National 
Environmental  Policy  Act.'^  This  rule  is 
procedural  in  nature  and  therefore  falls 
within  the  categorical  exemptions 
provided  in  the  Commission's 
regulations."  Consequently,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

VII.  Administrative  Findings  and 
Effective  Date 

This  rule  does  not  alter  the 
substantive  rights  or  interests  of  any 
interested  persons,  but  merely  delegates 
authority  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  to  rule 
on  out-of-cycle  PGA  filings.  Therefore, 
prior  notice  and  comment  under  section 
4  of  the  Administrative  Procedure  Act 
(APA)  '*  are  unnecessary.  Since  the 
purpose  of  this  final  rule  is  to  delegate 
additional  authority  to  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation,  the  Commission  finds  good 
cause  to  make  this  rule  effective 
immediately  upon  issuance.  This  rule 
therefore  is  effective  November  12, 
1992. » 5 

List  of  Subjects  in  18  CFR  375 

Authority  delegations  (Government 
agencies],  Seals  and  insignia.  Sunshine 
Act. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  375.  chapter  I 
of  title  18,  Code  of  Federal  Regulations, 
as  set  forth  below: 

By  the  Commission. 
Linwood  A.  Watson,  |r., 

Acting  Secretary. 

PART  375— THE  COMMISSION 

1.  The  authority  citation  for  part  375 
continues  to  read  as  follows: 


Authority:  5  U  S.C.  551-557;  15  I.'  S  C  717- 
717w.  3301-3432:  16  U.S.C  791-828r.  791.i 
nolr.  2601-2645:  42  U.S.C.  7101-7532. 

2.  In  §  375.307,  paragraph  (0(5)  is 
added  to  read  as  follows: 

§  375.307    Delegations  to  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation. 

•  •  •  •  « 

(0-  *  * 

(5)  The  Commission's  purchased  gas 
adjustment  regulations  (§§  154.301 
through  154.310),  as  necessary,  in  order 
to  rule  on  out-of-cycle  purchased  gas 
adjustment  filings. 

|FR  Doc.  92-27993  Filed  11-2.3-92:  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

RIN  0960-AD47 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Title  XVI 
Technical  Changes 

agency:  Social  Security  Administration. 

MHS. 

action:  Final  rules. 


"4(>KF,RC161.211  11989) 
•'  58  FERC  i  81.259  (1992). 
"■5  U.S.C.  601 -612  (19881. 
"  .ICKR  pHrt  1320(1989). 


•=  52  FR  47897  (Dec  17.  1987).  Ill  FERC  Sl^ls  A 
Regs  %  30.783  (Dec.  10. 1987). 

'■•'  IB  CFR  380.4(a)(2)(M)  (1992) 

'*  5  U.SC.  553(b)  (1988). 

'•'  On  lliceffpclive  dale  of  this  rule.  an>  ptndinfi 
oul-of-cycic  PCA  Hlings  shall  tilso  be  subiecl  lo  Ihis 
rule. 


SUMMARY:  We  are  amending  the 
supplemental  security  income  (SSI) 
regulations  to  make  technical  changes  lo 
update  the  regulations  and  restore  text 
omitted  from  the  Code  of  Federal 
Regulations.  The  changes  update  an 
appendix  which  lists  exclusions  from 
income  in  statutes  other  than  the  Social 
Security  Act  (the  Act),  update  our  lists 
of  such  statutory  exclusions  from 
resources,  and  restore  text  inadvertently 
omitted  from  the  CFR. 
EFFECTIVE  DATE:  November  24.  1992 

FOR  FURTHER  INFORMATION  CONTACT: 

Duanc  Heaton,  Legal  Assistant.  ,VB-1 

Operations  Building,  6401  Security 

Boulevard.  Baltimore,  MD  21235.  (410) 

965-8470. 

SUPPLEMENTARY  INFORMATION: 

In  these  final  regulations  we  arc 
amending  the  SSI  regulations  to  make 
technical  changes  to  update  the 
regulations  and  restore  text  omitted 
from  the  CFR.  The  changes  update  the 
appendix  at  the  end  of  subpart  K  which 
lists  exclusions  from  income  in  statutes 
other  than  the  Act,  update  our  lists  of 
such  statutory  exclusions  from  resources 
contained  in  subpart  L,  and  restore  text 
inadvertently  omitted  from  the  CFR.  The 
technical  changes  are  described  below. 
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UMI 


A  At  the  end  of  part  416,  subpart  K. 
we  maintain  an  appendix  which  lists 
types  of  income  excluded  under  the  SSI 
program  as  provided  by  Federal  laws 
other  than  the  Act.  We  update  this  list 
penodically.  However,  we  apply  the  law 
in  effect  under  Federal  statutes  to  reflect 
that  new  law  or  change  whether  or  not 
the  list  has  been  amended.  We  are 
updating  the  appendix  to  subpart  K  as 
follows. 

1.  Under  the  heading  /.  Food,  we  are 
adding  a  new  paragraph  (d)  to  reflect 
the  exclusion  from  income  of  services, 
except  for  wages  paid  to  residents  who 
assist  in  providing  congregate  services 
such  as  meals  and  personal  care, 
provided  a  resident  of  an  eligible 
housing  project  under  a  congregate 
services  program  under  section  802  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  Public  Law 
101-625  (104  Stat.  4313.  42  U.S.C.  8011) 

2.  Under  the  heading  IV.  Native 
Americans,  we  are  adding  a  new 
paragraph  (f)  to  reflect  the  exclusion     ^ 
from  income  of  payments,  funds, 
distributions,  or  income  derived  from 
them  under  section  8(b)  of  the  Seneca 
Nation  Settlement  Act  of  1990,  Public 
Law  101-503  (104  Stat.  1297.  25  U.S.C. 
^774f).  Following  paragraph  (f).  we 
Include  a    Note—"  that  the  exclusion 
does  not  apply  in  deeming  income  from 
sponsors  to  aliens. 

In  addition,  we  are  adding  similar 
text,  without  the  "Note — '.  to  new 
§  416.1236{a)(19).  Exclusions  from 
resources;  provided  by  other  statutes. 
Under  Public  Law  101-503,  payments. 
funds,  distnbutions,  or  income  derived 
from  them  must  be  excluded  from 
resources  under  the  SSI  program. 

3.  Under  the  heading  V.  Other,  we  are 
adding  a  new  paragraph  (e)  to  reflect  the 
exclusion  from  income  of  payments 
under  section  6(h)  of  the  Radiation 
Exposure  Compensation  Act,  Public  Law 
101 -»26  (104  Stat.  925.  42  U  S.C.  2210). 

In  ad.lilion,  we  are  adding  a  new 
§  416  12361  a){20).  Exclusions  from 
rcsour  rs;  provided  by  other  statutes  to 
reflect  the  exclusion  from  resources  of 
payments  under  Public  Law  101-126. 

B.  We  revised  §  416.1201(b)  on 
February  11,  1987  (52  FR  4282).  When  20 
CFR  part  416  was  published  on  April  1. 
1987.  part  of  the  text  in  §  416.1201(b) 
was  omitted  inadvertently.  The  same 
text  was  omitted  from  the  CFR  each 
year  thereafter.  We  are  revising 
§  416.1201(b).  merely  to  restore  the 
missing  text,  by  republishing  the  entire 
paragraph  as  it  onginally  appeared  in 
the  Federal  Register  on  February  11. 
1987. 


Regulatory  Procedures 

The  Department  of  Health  and  Human 
Services,  even  when  not  required  by  the 
statute,  as  a  matter  of  policy,  generally 
follows  the  notice  of  proposed 
rulemaking  and  public  comment 
procedures  specified  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  in  the  development  of  its 
regulations,  That  Act  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B),  good  cause  exists  for  waiver 
of  proposed  rulemaking  and  public 
comment  procedures.  These  rules  amend 
our  regulations  to  reflect  a  technical 
change  to  restore  text  inadvertently 
omitted  and  statutory  changes  which  are 
self  executing  and  do  not  involve  the 
setting  of  policy.  Therefore,  the  use  of 
notice  and  comment  rulemaking  is 
unnecessary.  For  all  of  the  above 
reasons,  therefore,  these  regulations  are 
being  issued  as  final  rules. 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  since  the  program  and 
administrative  costs  of  these  regulations 
will  be  insignificant  and  the  threshold 
criteria  for  a  major  rule  are  not 
otherwise  met.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  these  rules  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Act.  is  not 
required. 

Paperwork  Reduction  Act 

These  finul  regulations  impose  no 
additional  reporting  and  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

(Cytdlog  of  Federal  Domestic  Assiglance: 
Pro«ram  No.  93  807— Supplemental  Security 
Income  ) 

Usl  of  Subjects  in  20  CFV.  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income. 


Dalod:  lune  12. 1992. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved;  )uly  22. 1992, 
Louis  W,  Sullivan. 
Si'crt'iary  of  Health  and  Hunwn  Services. 

For  the  reasons  set  out  in  the 
preamble,  part  416  of  title  20  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  416-{AMENDED] 

1,  The  authority  citation  for  subpart  K 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1602. 1611. 1612. 1613. 
1614(f),  1621,  and  1631  of  the  Social  Security 
Act:  42  U  S.C.  1302.  1381a,  1382. 1382a.  1382b. 
1382c(n.  1382J.  and  1383;  sec.  211  of  Pub.  L. 
93-66,  87  Stat.  154. 

2,  The  Appendix  to  part  416.  subpart  K 
of  part  416  is  amended  as  follows: 

A.  Under  the  heading  /.  Food,  a  new 
paragraph  (d)  is  added  to  read  as 

follows: 

Appendix  to  Subpart  K  of  Part  416— 
Ust  of  Typaa  of  lr»com«  Excluded 
Under  ttie  SSI  Program  aa  Provfded  by 
Federal  Lawa  Other  Than  the  Social 

Security  Act 


I.  Food 

.        •        •        •        • 

(d)  Services,  except  for  wages  paid  to 
residents  who  assist  in  providing 
congregate  services  such  as  meals  and 
personal  care,  provided  a  resident  of  an 
eligible  housing  project  under  a 
congregate  services  program  under 
section  802  of  the  Cranston-Gonzales 
National  Affordable  Housing  Act,  Public 
Law  101-625  (104  Stat.  4313.  42  U.S.C, 
8011). 

B.  Under  the  heading  IV.  Native 
Americans,  a  new  paragraph  (f)  is 
added  and  paragraph  (e)  is  added  under 
heading  V,  Other  to  read  as  follows: 

Appendix  to  Subpwt  K  of  Part  416- 
Uat  of  Typea  of  Income  Excluded 
Under  the  SSI  Program  aa  Provided  by 
Federal  Lawa  OtherThan  the  Social 

Security  Act 


IV.  Native  Americans 
.         •         •         •         * 

(f)  Payments,  funds,  distributions,  or 
income  derived  from  them  under  section 
8(b]  of  the  Seneca  Nation  Settlement 
Act  of  1990.  Public  Uw  101-503  (104 
Stat.  1297.  25  U.S.C.  1774f). 

Note— This  exclusion  does  not  apply  in 
deeming  Income  from  sponsors  to  aliens. 


I      .  I 
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V.  Other 

•  *         •         •         • 

(e)  Payments  made  under  section  6  of 
the  Radiation  Exposure  Compensation 
Act,  Public  Law  101-426  (104  Stat.  925. 
42  U.S.C.  2210). 

3.  The  authority  citation  for  subpart  L 
of  part  418  is  revised  to  read  as  follows: 

Authority:  Sees.  1102.  1602. 1611. 1612. 1613. 
1614(0.  1621  and  1631  of  the  Social  Security 
Ac:t;  42  U.S.C.  1302.  1381a.  1382.  1382a.  1382b. 
1,3fi2(;(n.  1382J  and  1383;  sec.  211  of  Pub.  L  93- 
66,  87  Stat.  154. 

4.  Section  416.1201  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

§416.1201    Resources;  general. 

*  •  •  •  * 

(b)  Liquid  resources.  Liquid  resources 
are  cash  or  other  property  which  can  be 
converted  to  cash  within  20  days, 
excluding  certain  nonwork  days  as 
explained  in  §  416.120(d).  Examples  of 
resources  that  are  ordinarily  liquid  are 
stocks,  bonds,  mutual  fund  shares, 
promissory  notes,  mortgages,  life 
insurance  policies,  bank  accounts 
(savings  and  checking),  certificates  of 
deposit  and  similar  items.  Liquid 
resources,  other  than  cash,  are 
evaluated  according  to  the  individual's 
equity  in  the  resources. 

•  *        •        *        * 

5.  Section  416.1236  is  amended  by 
adding  new  paragraphs  (a)(19)  and 
(a)(20)  to  read  as  follows: 

§  4 1 6. 1 236    Exclusions  from  resources; 
provided  by  other  statutes. 

(a)*   •   * 

(19)  Payments,  funds,  distributions,  or 
income  derived  from  them  under  section 
8(b)  of  the  Seneca  Nation  Settlement 
Act  of  1990.  Public  Law  101-503  (104 
Stat.  1297,  25  U.S.C.  1774f]. 

(20)  Payments  made  under  section  6  of 
the  Radiation  Exposure  Compensation 
Act,  Public  Law  101-426  (104  Stat.  925. 
42  U.S.C.  2210). 

«  *  «  •  * 

\VR  Doc.  92-28420  Filed  11-23-92:  8:45  am| 

BILLING  CODE  4190-29-M 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

21  CFR  Chapter  III 

Mandatory  Declassification  Review 
Program 

agency:  Office  of  National  Drug  Control 

Policy 

action:  Final  rule. 

SUMMARY:  These  final  regulations 
describe  how  members  of  the  policy 


may  request  to  have  classified 
information  in  the  possession  of  the 
Office  of  National  Drug  Control  Policy 
reviewed  for  possible  declassification, 
and  how  denials  of  requests  for 
declassification  may  be  appealed. 

Section  5.3(b)  of  Executive  Order 
12356  (April  2, 1982)  requires  agencies 
that  originate  or  handle  classified 
information  to  promulgate  implementing 
regulations  to  carry  out  the  Executive 
Order,  and  to  publish  those  portions  of 
the  implementing  regulations  in  the 
Federal  Register  that  affect  members  of 
the  public.  The  portions  of  an  agency's 
security  regulations  that  affect  members 
of  the  public  include,  at  a  minimum. 
information  relating  to  the  agency's 
mandatory  declassification  review 
program  and  instructions  for  submitting 
suggestions  or  complaints  regarding  the 
agency's  information  security  program. 

On  May  4,  1990,  the  President 
delegated  to  the  Director  of  the  Office  of 
National  Drug  Control  Policy  (ONDCP) 
the  authority  to  originally  classify 
documents  as  Top  Secret,  Secret,  or 
Confidential  (55  FR  19235).  The 
regulations  fulfill  the  requirement  that 
ONDCP.  as  an  agency  that  originates 
classified  information,  publish  the 
portion  of  its  implementing  regulations 
that  affects  the  public. 

EFFECTIVE  DATE:  November  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  C.  Ames,  Office  of  the  General 
Counsel,  Office  of  National  Drug  Control 
Policy,  Washington,  DC  20500,  (202)  467- 
9840. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  National  Drug  Control  Policy 
(ONDCP)  was  created  by  the  Anti-Drug 
Abuse  Act  of  1988,  Pub.  L  100-690,  21 
U.S.C.  1501  et  seq..  and  was  charged 
with  the  development  and  coordination 
of  national  policy  toward  illegal  drugs. 
On  May  4,  1990,  the  President  delegated 
to  the  Director  of  ONDCP  the  authority 
to  originally  classify  documents  as  Top 
Secret,  Secret,  or  Confidential  (55  FR 
19235).  ONDCP  published  proposed 
regulations  on  July  14, 1992  (57  FR  31160) 
to  fulfill  the  requirement  that  ONDCP,  as 
an  agency  that  originates  classified 
information,  publish  the  portion  of  its 
implementing  regulations  that  affect  the 
public.  The  final  regulations  are 
identical  to  the  proposed  regulations 
except  for  the  correction  of  a 
typographical  error  in  §  1402.3. 

List  of  Subjects  in  21  CFR  Part  1402 

Classified  information. 

For  the  reasons  set  out  in  the 
preamble,  title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


1.  A  new  chapter  III  consisting  of 
parts  1400  to  1499  is  established  in  title 
21  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

CHAPTER  III— OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

Pari 

1400-1401  |Reserved| 

1402  Mandatory  declassific.ilion  review 

1403  Uniform  administrative  requirements 
for  grants  and  cooperative  asreemcnis  to 
state  and  local  governments 

1404  Covemmenlwide  debarment  and 
suspension  (nonprocurementj  and 
governmentwide  requirements  fur  drug  free 
workplace  (grants) 

1405-1499  |Reserved| 

2.  A  new  part  1402  is  added  to  newly 
established  chapter  III  to  read  as 
follows: 

PART  1402— MANDATORY 
DECLASSIFICATION  REVIEW 

Sit. 

1402.1  Purpose. 

1402.2  Responsibility. 

1402.3  Information  in  the  custody  of 
O.NDCR 

1402  4     Information  classified  by  another 
agency. 

1402.5  Appeal  procedure. 

1402.6  Fees. 

1402  7     Suggestions  and  complaints. 

Authority:  Section  3.4.  E  O  12356  (3  CFR. 
1982  Comp..  p.  166).  and  Information  Security 
Oversight  Office  Directive  No.  1  (32  CFR 
2001.32) 

§  1402.1    Purpose. 

Other  government  agencies.  U.S. 
citizens  or  permanent  resident  aliens 
may  request  that  classified  information 
in  files  of  the  Office  of  National  Drug 
Control  Policy  (O.NIDCP)  be  reviewed  for 
possible  declassification  and  rehiasc. 
This  part  prescribes  the  procedures  for 
such  review  and  subsequent  release  or 
denial. 

§  1402.2    Responsibility. 

All  requests  for  the  mandatory 
declassification  review  of  classified 
information  in  ONDCP  files  should  be 
addressed  to  the  Security  Officer,  Office 
of  National  Drug  Control  Policy. 
Executive  Office  of  the  President. 
Washington,  DC  20500.  who  will 
acknowledge  receipt  of  the  request. 
When  a  request  docs  not  reasonably 
describe  the  information  sought,  the 
requester  shall  be  notified  that  unless 
additional  information  is  provided,  or 
the  scope  of  the  request  is  n.irrowed.  no 
further  action  will  be  taken. 


55090 


F«d«n,l  Rerister  /  Vol.  57.  No.  227  /  Tuesday.  November  24.  1992  /  Rules  and  Regulations 


UMI 


§  1402.3    Informatloo  In  th«  custody  of 
ONOCP. 

Information  contained  in  ONDCP  files 
and  under  the  exclusive  declassification 
jurisdiction  of  ONDCP  will  be  reviewed 
by  the  Director  of  the  Office  of  Planning. 
Budget,  and  Administration  of  ONDCP 
and/or  the  office  of  primary  interest  to 
determine  whether,  under  the 
declassification  provisions  of  section  31 
of  Executive  Order  12356  (3  CFR,  1982 
Comp  .  p.  166).  the  requested 
information  may  be  declassified.  If  the 
information  may  not  be  released,  in 
whole  or  in  part,  the  requester  shall  be 
given  a  brief  statement  as  to  the  reasons 
for  denial,  a  notice  of  the  right  to  appeal 
the  determination  to  the  Director  of 
ONDCP.  and  a  notice  that  such  an 
appeal  must  be  filed  within  60  days  in 
order  to  be  considered. 

§  1402.4    Infonnatioo  classified  by  snother 
sflency. 

When  a  request  is  received  for 
information  that  was  classified  by 
another  agency,  the  Director  of  the 
Office  of  Planning.  Budget,  and 
Administration  of  ONDCP  will  forward 
the  request  and  a  copy  of  the 
document(s)  along  with  any  other 
related  materials,  to  the  appropriate 
agency  for  review  and  determination  as 
to  release.  Recommendations  as  to 
release  or  denial  may  be  made  if 
appropriate.  The  requester  will  be 
notified  of  the  referral,  unless  the 
receiving  agency  objects  on  the  grounds 
that  its  association  with  the  information 
requires  protection. 

§  1402.5    Appeal  procedure. 

Appeals  reviewed  as  a  result  of  a 
denial  will  be  routed  to  the  Director  of 
ONDCP.  who  will  take  action  as 
necessary  to  determine  whether  any 
part  of  the  information  may  be 
declassified.  If  so.  the  Director  shall 
notify  the  requester  of  this 
determination  and  shall  make  anv 
information  available  that  is 
declassified  and  is  otherv%ise  releasable. 
If  continued  classification  is  required. 
the  requester  shall  be  notified  by  the 
Director  of  ONDCP  of  the  reasons 
therefore. 

§  1402.6    Fees. 

There  will  normally  be  no  fees 
charged  for  the  m.andatory  review  of 
classified  material  for  declassification 
under  this  part. 

§  1402.7    Suggestions  and  complaints. 

Suggestions  and  complaints  regarding 
the  information  security  program  of 
ONDCP  should  be  submitted,  in  writing. 
to  the  Secur'.tv  Officer.  Office  of 


National  Drug  Control  Policy. 
Washington,  DC  20500. 
Bob  Martinez, 

Director 

|FR  Uoc  92-2H267  Filed  11-23-92:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Exempt  Anabolic  Steroid  Products 

agency:  Drug  Enforcement 
Administration,  Department  of  lustice. 

ACTIOM:  Final  rule. 


summary:  The  interim  rule  (57  FR  32423, 

luly  22,  1992)  which  identified  certain 
anabolic  steroid  products  as  being 
exempt  from  the  regulatory  provisions  of 
the  Controlled  Substances  Act  (CSA)  (21 
use.  601  et  seq.)  is  adopted  with  the 
addition  of  14  products. 
EFFECTIVE  DATE:  November  24, 1992. 
FOR  FURTHER  IHFORMATIOH  COHTACT: 
Howard  McClain.  ]r..  Chief.  Drug  and 
Chemical  Evaluation  Section.  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Telephone:  (202) 
307-7183. 

SUPPLEMENTARY  INFORMATION:  The 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  published  in  the 
Federal  Register,  an  interim  rule  which 
identified  six  pharmaceuticals  as  being 
exempt  anabolic  steroid  products  (57  FR 
32423.  July  22.  1992).  Comments  were 
requested,  four  were  received.  The  Chief 
Drug  Inspector  of  the  South  Carolina 
Board  of  Pharmacy  supported  the 
interim  rule.  Steris  Laboratories  asked 
that  the  rule  apply  not  only  to  products 
which  bear  the  Steris  label  but  also  to 
those  labeled  for  licensed  distributors. 
The  American  Society  of  Hospital 
Pharmacists  (ASHP)  requested  that  the 
rule  apply  to  formulations  rather  than  to 
specific  products.  The  ASHP  argued  that 
product  specific  exemptions  placed  a 
sulislantial  and  unnecessary  burden  on 
pharmacists  who  must  assure 
compliance  with  the  CSA.  The  U.S. 
Small  Business  Administration  notified 
the  Deputy  Assistant  Administrator  that 
the  anaUsis  which  is  required  by 
Regulatory  Flexibility  Act  (5  US.C.  601, 
et  seq  )  was  incomplete 

In  response  to  the  sulimission  of  Steris 
Laboratories,  the  table  of  exempt 
anabolic  steroid  products  has  been 
changed  to  reflect  the  addition  of  the 
private  label  products.  Inclusion  of  those 
products  also  addresses  the  concerns  of 


the  ASHP.  Being  product  specific  is 
consistent  with  past  practice  for  othei 
exempt  products  containing  controlled 
substances  as  reflected  in  §5  1308.22. 
1208.24  and  1308.32  of  title  21  of  the 
Code  of  Federal  Regulations,  A 
definitive  status  of  the  named  products 
is  important  to  the  manufacturers, 
distributors,  certain  state  governments, 
and  DEA.  In  relation  to  the  comments  of 
the  SBA,  the  rule  was  evaluated  again  in 
regard  to  the  Regulatory  Flexibility  Act. 
That  evaluation  follows. 

The  Anabolic  Steroids  Control  Act  of 
1990  (title  XIX  of  Pub.  L.  101-647) 
requires  that  the  Attorney  General,  upon 
the  recommendation  of  the  Secretary  of 
Health  and  Human  Services  (HHS), 
exempt  a  compound,  mixture,  or 
preparation  containing  an  anabolic 
steroid  if.  because  of  its  concentration, 
preparation,  mixture,  or  delivery  system, 
it  has  no  significant  potential  for  abuse. 
21  CFR  1308,33  establishes  the 
procedures  for  such  exemptions.  The 
exemption  of  an  anabolic  steroid 
product  follows  from  a  factual 
determination  and  recommendation  by 
the  Secretary  of  HHS  that  the  product 
has  no  significant  potential  for  abuse. 
The  exemption  of  an  anabolic  steroid 
product  relieves  persons  who  distribute 
and  dispense  such  products  from  the 
registration,  recordkeeping,  reporting 
and  other  regulatory  requirements 
normally  associated  with  Schedule  III 
controlled  substances.  All  handlers  of 
the  product,  irrespective  of  whether  they 
are  major  pharmaceutical  firms  or  small 
entities,  benefit  from  the  exemption. 
However,  since  pharmaceutical 
manufacturers  must  adhere  to  the  strict 
recordkeeping  requirements  of  the  Food. 
Drug  and  Cosmetic  Act.  and  since 
virtually  all  other  handlers,  such  as 
distributors,  pharmacies,  hospitals  and 
practitioners,  keep  records  and 
inventories  for  business  and  other 
regulatory  reasons,  the  beneficial  impact 
on  entities  of  all  sizes  is  so  small  as  to 
be  insignificant.  Accordingly,  the  Deputy 
Assistant  Administrator  concludes  that 
this  action  will  have  no  impact  on  the 
ability  of  small  businesses  to  compete 
and  he  therefore  determines  that  no 
regulatory  flexibility  analysis  is 
required 

This  action  has  been  analyzed  in 
ac  cordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
implications  to  require  the  preparation 
of  a  Federalism  Assessment. 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 


provisions  o 
this  action  is 
provisions  o 
contingent  u 
Neverthelesi 
Administrat 
is  not  a  "ma 
used  in  E.O. 
otherwise  m 
of  sections  2 


AfKlrogyn  LA. .. 
Andro-Estro  90- 
depANDflOGYr 

DEPO-TE 

depTESTROGE 

Duomooe 

CXJRATESTRIN 
DUO-SPAN  II... 

Est.'atest 

Estates!  HS  . 
PAN  ESTRA  TE 
Premann  witti  K 
Premann  mntti  h 
TEST-ESTRO  ( 
Tostostefone  O 

Testostefone  C 

ale  Injeclioo. 
Testostefone  C 

ale  Injection 
Testostefone  C 

ate  Iniechon. 
Testosterone    I 

ate  Injection. 
Testosterone    I 

ate  Iniection 


Dated:  Nov 
Gene  R.  Hals 

Di'i^.uty  Assis 
Diversion  Co. 
Administrvlii 
(KR  Doc.  92-2 
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provisions  of  E.0. 12291.  Accordingly, 
this  action  is  not  subject  to  those 
provisions  of  E.0. 12778  which  are 
contingent  upon  review  by  OMB. 
Nevertheless,  the  Deputy  Assistant 
Administrator  has  determined  that  this 
is  not  a  "major  rule."  as  that  term  is 
used  in  E.0. 12291,  and  that  it  would 
otherwise  meet  the  applicable  standards 
of  sections  2(a)  and  2(b)(2)  of  E.0. 12778. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 


Under  the  authority  vested  in  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647,  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to  21 
U.S.C.  871(a)  and  28  CFR  0.100,  and 
redelegated  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  in  28  CFR  0.104,  appendix  to 
subpart  R,  section  7(g),  the  Deputy 
Assistant  Administrator  of  the  Office  of 
Diversion  Control  hereby  adopts  as  a 
final  rule,  the  interim  rule  amending  21 
CFR  1306.34  which  was  published  at  57 
FR  32423  on  July  22, 1992,  with  the 
following  changes: 


PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812.  871(b).  unless 
otherwise  noted. 

2.  In  §  1308.34  the  table  is  revised  to 
read  as  follows: 

§  1308.34    Exempt  ana«>otk:  steroM 
products. 


I 


Table  of  Exempt  Anabolic  Steroid  Prooucts 


Trade  name 


Company 


NOCNo 


Fomi 


Ingredients 


Quantity 


Androgyn  LA - 

Andro-Estro  90-4 

depANDflOGYN 

DEPO-TE _... 

depTESTROGEN 

Duomooe 

DURATESTRIN 

DUO-SPAN  II 

EstratesI 

Esu-atQst  HS 

PAN  ESTRA  TEST 

Premann  witti  Metti/tlestostefooe 

Premann  wifti  Mettiyttestosterone 

TEST-ESTRO  Cyptooates 

Testosiefone  Cyp  50  Estradio*  Gyp  2 


Testosiefone  Cyp«onate — Estradiol  Cypton- 
ate  Infection. 

Testosterone  Cypionate — Estradiol  Cypioo- 
ale  Infection 

Testosterone  Cyptonate— Estradiol  Cypion- 
ate Infection. 

Testosterone  Enanthate — Estradiol  Vater- 
ale  Infection. 

Testosterone  Enanthate — Estradiol  Valer- 
ate Infection 


Forest  Ptiarmaceutcals,  Si  Iukns,  MO 

Rugtsy  Latxxatories.  Rockvilte  Centre.  NY  .. 

Forest  Pttarmaceuticats.  St  Louk,  MO 

Quality  Researcti  Ptwrm..  Carmel,  IN„ 

Martica  Ptwrmaceuticals,  Pftoenix.  AZ 

Wintec  Ptwnnaceutical.  Pacitic.  MO 

W.E.  Hauck.  Alpharetta.  GA 

Pnmedtcs  (.aboratones,  Gardena.  CA 

Sotvay  Ptiarmaceuticals.  Marietta,  GA 

Solvay  Pharmaceuticals,  Marietta,  GA _ 

Pan  American  ijrtK.  Covington,  1^ 

Ayersl  Lat>s  Inc.,  New  York.  NY 

Ayersl  Labs.  Inc  ,  New  York,  NY 

Rugl)y  LatKxatones,  Rockville  Centre.  NY  . 

I.D.E.-lnterstate,  Amityville.  NY 

Best  Generics.  No  Miami  Beach,  FL 


) 
.1  0456-1005.. 

0536-1605.. 


Schein  Pharmaceuticals.  Port  Washington 

NY. 
Stehs  l.abs  \nc  .  Pfioemx,  A2 


Schein  Pharmaceuticals,  Port  Washington 

NY. 
Steris  Leibs  Irx;..  Ptxjenix,  AZ  


1 

J  0456-1020. 

J  52765-257 

j  51698-257.. 

1  52047-360. 

J  43797-016. 

.!  0684-0102 

0032-1026 
J  0032-1023. 

0525-0175. 

0046-0879 

0046-0878 

0536-9470 

4  0814-7737. 

i  i 

J  54274-530 1 

0364-6611 

j  0402-0257. . 

I  0364-6618 

J  0402-0360  .. 


Vial 

Vial 

Vial. 

Vial. 

Vial .. 

Vai .. 

Vial.. 

Vial. 

TB 

TB  .. 

V.ai... 

TB  - 

TB  .. 

Vial.. 

Vial.. 

Vial. 

Viat, 

Vial 

Vial 

Vial.. 


Testosteror>e  erwnthate !  90  ni>g/ml 

Estradiol  valerate J  4  mg/ml 

Testosterone  enanthate J  90  mg/ml 

Estradiol  valerate.     4  mg/ml 

Testosterone  cypionate        J  50  mg/ml 

Estradwl  cypionate    J  2  mg/ml 

Testosterone  cypionale j  50  mg/m* 

Estradiol  cypionate |  2  mg/mi 

Testosterone  cyponate    ,  50  mg/ml 

Estradiol  cypionate  '  2  mg/ml 

Testosterone  enantfiate |  90  mg/m( 

Estradiol  valerate j  4  mg/ml 

Testosterone  cypionate ;  50  mg/ml 

Estradiol  cypionate  2  mg/ml 

Testosterone  cypionate I  50  mg/ml 

Estenfied  cypionate J  2  mg/ml 

Estenfied  estrogens J  1.25  mg 

Methyltestoslerone 2  5  mg 

Esterified  estrogens 0  625  mg 

Mefhyttestosterooe 1.25  mg 

Testosterone  cypionate J  50  mg/ml 

Estradiol  cypionate 2  mg/ml 

Confugated  estrogens 1  25  mg 

Methyttestosterone J  10  0  mg 

Coofugated  estrogens 0  626  mg 

Methyltestoslerone 5.0  mg 

Testosterone  cypionate J  50  mg/ml 

Estradiol  cypionale !  2  mg/ml 

Testosterone  cypionate I  50  mg/rrrl 

Estradiol  cypionale \  2  mg/ml 

Testosterone  cypionate i  50  mg/mi 

Estradiol  cypionate  ?  r;g/m) 

Testosteror>e  cypionate  e>0  mg/ml 

Estradiol  cypionate 2mg.mi 

Testosterone  cypionate  .      j  50  mg/ml 

Estradiol  cypionale 2  mg/mi 

Testosterone  enanthate I  90  mg/ml 

Estradiol  valerate   I  4  mg/ml 

Testosterone  enanthate I  90  mg/ml 

Estradiol  valerate \  4  mg/ml 


Udtcd:  November  16. 199Z. 
Gene  R.  Halslip. 

Di'^.uty  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
(KR  Doc  92-28494  Filed  11-23-B2;  8:45  am| 
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OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

21  CFR  Part  1403 

Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements 

agency:  Office  of  National  Drug  Control 
Policy. 


ACTION:  Final  rule. 


SUMMARY:  On  March  12. 1987,  President 
Reagan  directed  all  affected  agencies  to 
i.ssue  a  grants  management  common  rule 
(the  "Common  Rule")  to  adopt 
govemment-wide  terms  and  conditions 
fur  grants  to  State  and  local 
governments.  On  March  11,  1988,  the 
Common  Rule  was  published  in  the 
Federal  Register.  From  its  inception  in 
January  1989.  the  Office  of  National 
Drug  Control  Policy  (ONDCPJ  has  had 
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no  authority  to  make  grants  to  State  and 
local  entities.  Consequently,  ONDCP 
never  adopted  the  Common  Rule. 
This  final  rule  is  identical  to  the 
Common  Rule,  and  describes  the 
procedures  ONDCP  will  follow  in 
awarding  and  administering  grants  and 
cooperative  agreements  pursuant  to  the 
Executive  Office  Appropriations  Act  of 
1993,  and  any  additional  grant-making 
authority  ONDCP  may  have  in  the 
future. 

EFFECTIVE  DATE:  This  regulation  is 
effective  November  24,  1992. 
FOR  FUinXER  INFORMATION  CONTACT 
Matthew  C.  Ames,  Office  of  the  General 
Counsel,  Office  of  National  Drug  Control 
Policy,  Washington,  DC  20500,  (202)  467- 
9840. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Office  of  National  Drug  Control 
Policy  (ONDCP)  was  created  by  the 
Anti-Drug  Abuse  Act  of  1988.  Pub.  L 
lOQ-690.  21  U.S.C.  1501  et  seq.  ("the 
Anti-Drug  Abuse  Act"),  and  was 
charged  with  the  development  and 
coordination  of  national  policy  toward 
illegal  drugs.  The  Anti-Drug  Abuse  Act 
authorized  ONDCP  to  establish  High 
Intensity  Drug  Trafficking  Areas 
(HIDTAs)  to  improve  coordination 
among  Federal,  State,  and  local  law 
enforcement  agencies  and  increase 
Federal  resources  devoted  to  combatting 
drug  trafficking  in  the  HIDTAs. 

The  Executive  Office  Appropriations 
Act  of  1993,  Pub.  L  102-393. 106  Stat. 
1729. 1741  (the  "Appropriations  Act"), 
requires  ONDCP  to  transfer  funds 
appropriated  for  the  HIDTAs  to 
applicable  agencies  within  90  days  of 
the  enactment  of  the  Appropriations 
Act.  Until  the  Appropriations  Act 
became  law.  ONDCP  had  no  authority 
to  make  grants  to  State  or  local 
governments,  and  consequently  had 
never  issued  grant  management 
regulations.  If  it  is  to  comply  with  the  90- 
day  limit  imposed  by  the  Act.  however. 
ONDCP  must  issue  such  regulations 
immediately.  Consequently,  this  final 
rule,  which  is  identical  to  the  common 
rule  published  at  53  FR  8087  on  March 
11, 1988  (the  "Common  Rule"),  and 
adopted  by  all  other  Federal  agencies 
and  department's  with  grant-making 
authority,  is  effective  November  24. 
1992. 

Appendix  A  of  the  regulations 
consists  of  OMB  Circular  A-128,  which 
was  issued  by  the  Office  of  Management 
and  Budget  on  April  12, 1985,  and 
published  in  the  Federal  Register  at  50 
FR  19114  on  May  6, 1985. 


lustification  For  Lack  of  Notice 

The  Administrative  Procedure  Act 
requires  agencies  to  give  the  public 
notice  before  a  rule  takes  effect,  unless 
the  agency  shows  that  it  has  good  cause 
to  do  otherwise  ONDCP  believes  that 
there  is  good  cause  to  invoke  this 
exception  in  this  instance,  for  two 
reasons.  First,  the  Congress  has  imposed 
the  time  limitation  referred  to  above, 
which  makes  it  imperative  for  ONDCP 
to  act  quickly.  Second,  the  rule  is 
identical  to  the  Common  Rule,  which 
h.is  been  adopted  by  at  least  25  other 
Federal  agencies,  and  has  been  in  effect 
for  over  four  years.  The  public  has 
already  received  ample  notice  of  the 
rule's  terms,  and  has  had  the 
opportunity  to  comment.  Therefore, 
ONDCP  has  decided,  for  good  cause 
under  5  U.S.C.  553(b)(B),  not  to  publish  a 
proposed  rulemaking,  and  to  join  the 
govemmentwide  final  common  rule. 

Usl  of  Subjects  in  21  CFR  Part  1403 

Drug  traffic  control,  Grant  programs. 
Grants  administration. 

For  the  reasons  set  out  In  the 
preamble,  title  21.  chapter  III.  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  1403  to  read  as 
follows: 


PART  1403— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Subpart  A— General 

S«c. 

1403  1  Purpose  and  scope  of  this  part. 

1403  2  Scope  of  subpart. 

1403.3  Definitions. 

1403.4  Applicability. 

1403.5  Effect  on  other  issuances. 

1403.6  Additions  and  exceptions. 

Subpart  B— Pre-Award  Re<julrefn«fit8 

1403  10    Forms  for  applying  for  grants. 
1403  11     State  plans. 

1403  12    Special  grant  or  subgrant  conditions 
for  "high-nsk "  grantees. 

Subpart  C— Post-Award  Requlrementa 

FINANCIAL  ADMINISTRATION 

1403.20  Standards  for  financial  management 
systems. 

1403.21  Payment. 
1403  22     Allowable  costs. 

1403.23  Period  of  availability  of  funds. 

1403.24  Matching  or  cost  sharing. 

1403.25  Program  income. 
1403.28    Non-Federal  audit. 


CHANGES,  PROPERTY.  AND  SUBAWARDS 

140330  Changes. 

1403  31  Real  property. 

1403.32  Equipment. 

1403.33  Supplies. 
140334  Copyrights. 


1403.35    Subawards  to  debarred  and 

suspended  parties. 
140336  Procurement. 
1403  37     Subgrants. 

REPORTS,  RECORDS,  RETENTION,  AND 
ENFORCEMENT 

1403.40  Monitoring  and  reporting  program 
performance. 

1403.41  Fm.incial  reporting. 

1403  42     Ri'lention  and  access  requirements 

for  records. 
140343     Enforcement. 
1403.44    Tt'rminalion  for  convenience 

Subpart  D— After-ttie-Grant  Requirements 

1403.50    Closeout. 

1403  51     Later  disallowances  cind 

ad|ustments. 
1403.52    Collection  of  amounts  due 

Subpart  E— Entitlement  (Reserved! 

Appendix  A  to  Part  1403— OMB  Circular  A- 
128.  "Audit  of  Slate  and  Local  Governments" 
Authority:  5  use.  301. 

Subpart  A— General 

§1403.1    Purpose  ar>d  scope  of  this  part. 

This  part  establishes  uniform 
administrative  rules  for  Federal  grants 
and  cooperative  agreements  and 
subawards  to  State,  local  and  Indian 
tribal  governments. 

§1403JZ    Scop*  of  subpart 

This  subpart  contains  general  rules 
pertaining  to  this  part  and  procedures 
for  control  of  exceptions  from  this  part. 

§  1403.3    Deimmons. 

As  used  in  this  part: 

Accrued  expenditures  mean  the 
charges  incurred  by  the  grantee  during  a 
given  period  requiring  the  provision  of 
funds  for 

(1)  Goods  and  other  tangible  property 
received; 

(2)  Services  performed  by  employees, 
contractors,  subgrantees. 
subcontractors,  and  other  payees:  and 

(3)  Other  amounts  becoming  owed 
under  programs  for  which  no  current 
services  or  performance  is  required, 
such  as  annuities,  insurance  claims,  and 
other  benefit  payments. 

Accrued  income  means  the  sum  of: 

(1)  Earnings  during  a  given  period 
from  services  performed  by  the  grantee 
and  goods  and  other  tangible  property 
delivered  to  purchasers,  and 

(2)  Amounts  becoming  owed  to  the 
grantee  for  which  no  current  services  or 
performance  is  required  by  the  grantee. 

Acquisition  cost  of  an  item  of 
purchased  equipment  means  the  net 
invoice  unit  price  of  the  property 
including  the  cost  of  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  the 
property  usable  for  the  purpose  for 
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which  it  was  acquired.  Other  charges 

S'lrb  as  the  cost  of  installation, 
IrHnsportation,  taxes,  duty  or  protective 
in-transit  insurance,  shall  be  included  or 
excluded  from  the  unit  acquisition  cost 
in  arcordance  with  the  grantee's  regular 
accounting  practices. 

Arfminislrattve  requirements  mean 
those  matters  common  to  grants  in 
gnneral.  such  as  fmancial  management. 
Itinds  and  frequency  of  reports,  and 
retention  of  records.  These  are 
distinguished  from  "programmatic" 
requirements,  which  concern  matters 
that  can  be  treated  only  on  a  program- 
by-program  or  grant-by-grant  basis,  such 
as  kinds  of  activities  that  can  be 
supported  by  grants  under  a  particular 
program. 

A  warding  agency  means: 

(1)  With  respect  to  a  grant,  the  Federal 
agency,  and 

(2)  With  respect  to  a  subgrant,  the 
party  that  awarded  the  subgrant. 

Cash  contributions  means  the 
grantee's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
grantee  or  subgrantee  by  other  public 
agencies  and  institutions,  and  private 
organizations  and  individuals.  When 
authorized  by  Federal  legislation. 
Federal  funds  received  from  other 
assistance  agreements  may  be 
considered  as  grantee  or  subgrantee 
cash  contributions. 

Contract  means  (except  as  used  in  the 
definitions  for  "grant"  and  "subgrant"  in 
this  section  and  except  where  quahfied 
by  'Federal")  a  procurement  contract 
under  a  grant  or  subgrant.  and  means  a 
procurement  subcontract  under  a 
contract. 

Cost  sharing  or  matching  means  the 
value  of  the  third  party  in-kind 
contributions  and  the  portion  of  the 
costs  of  a  federally  assisted  project  or 
program  not  borne  by  the  Federal 
Government. 

Cost-type  contract  means  a  contract 
or  subcontract  under  a  grant  in  which 
the  contractor  or  subcontractor  is  paid 
on  the  basis  of  the  costs  It  incurs,  with 
or  without  a  fee. 

Equipment  means  tangible, 
nonexpendable,  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $5,000  or 
more  per  unit.  A  grantee  may  use  its 
own  definition  of  equipment  provided 
that  such  definition  would  at  least 
include  all  equipment  defined  above. 

Expenditure  report  means: 

(1)  For  nonconstruction  grants,  the 
SF-269  "Financial  Status  Report"  (or 
other  equivalent  report); 

(2)  For  construction  grants,  the  SF-271 
"Outlay  Report  and  Request  for 
Reimbursement"  (or  other  equivalent 
report). 


Federally  recognized  Indian  tribal 
government  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in  section  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  85  Stat.  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  by  him  through  the  Bureau  of 
Indian  Affairs. 

Government  means  a  State  or  local 
government  or  a  federally  recognized 
Indian  tribal  government. 

Grant  means  an  award  of  financial 
assistance,  including  cooperative 
agreements,  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  the  Federal 
Government  to  an  eligible  grantee.  The 
term  does  not  include  technical 
assistance  which  provides  services 
instead  of  money,  or  other  assistance  in 
the  form  of  revenue  sharing,  loans,  loan 
guarantees,  interest  subsidies, 
insurance,  or  direct  appropriations. 
Also,  the  term  does  not  include 
assistance,  such  as  a  fellowship  or  other 
lump  sum  award,  which  the  grantee  is 
not  required  to  account  for. 

Grantee  means  the  government  to 
which  a  grant  is  awarded  and  which  is 
accountable  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  document. 

Local  government  means  a  county, 
municipality,  city,  town,  township,  local 
public  authority  (including  any  public 
and  Indian  housing  agency  under  the 
United  States  Housing  Act  of  1937) 
school  district,  special  district,  intrastate 
district,  council  of  governments 
(whether  or  not  incorporated  as  a 
nonprofit  corporation  under  state  law), 
any  other  regional  or  interstate 
government  entity,  or  any  agency  or 
instrumentality  of  a  local  government. 

Obligations  means  the  amounts  of 
orders  placed,  contracts  and  subgrants 
awarded,  goods  and  services  received, 
and  similar  transactions  during  a  given 
period  that  will  require  payment  by  the 
grantee  during  the  same  or  a  future 
period. 

OMB  means  the  United  Slates  Office 
of  Management  and  Budget. 

Outlays  (expenditures)  means  charges 
made  to  the  project  or  program.  They 
may  be  reported  on  a  cash  or  accrual 
basis.  For  reports  prepared  on  a  cash 
basis,  outlays  are  the  sum  of  actual  cash 
disbursement  for  direct  charges  for 
goods  and  service,  the  amount  of 
indirect  expense  incurred,  the  value  of 
in-kind  contributions  applied,  and  the 
amount  of  cash  advances  and  payments 
made  to  contractors  and  subgrantees. 


For  reports  prepared  on  an  accrued 
expenditure  basis,  outlays  are  the  sum 
of  actual  cash  disbursements,  the 
amount  of  indirect  expense  incurred,  the 
value  of  in-kind  contributions  applied, 
and  the  new  increase  (or  decrease)  in 
the  amounts  owed  by  the  grantee  for 
goods  and  other  property  received,  for 
services  performed  by  employees, 
contractors,  subgrantees, 
subcontractors,  and  other  payees,  and 
other  amounts  becoming  owed  under 
programs  for  which  no  current  services 
or  performance  are  required,  such  as 
annuities,  insurance  claims,  and  other 
benefit  payments. 

Percentage  of  completion  method 
refers  to  a  system  under  which 
payments  are  made  for  construction 
work  according  to  the  percentage  of 
completion  of  the  work,  rather  than  to 
the  grantee's  cost  incurred. 

Prior  approval  means  documentation 
evidencing  consent  prior  to  incurring 
specific  cost. 

Real  property  means  land,  including 
land  improvements,  structures  and 
apfSurtenances  thereto,  excluding 
movable  machinery  and  equipment. 

Share,  when  referring  to  the  awarding 
agency's  portion  of  real  property, 
equipment  or  supplies,  means  the  same 
percentage  as  the  awarding  agency's 
portion  of  the  acquiring  party's  total 
costs  under  the  grant  to  which  the 
acquisition  costs  under  the  grant  to 
which  the  acquisition  cost  of  the 
property  was  charged.  Only  costs  are  to 
be  counted — not  the  value  of  third-party 
in-kind  contributions. 

State  means  any  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  or  any  agency  or 
instrumentality  of  a  Slate  exclusive  of 
local  governments.  The  term  does  not 
include  any  public  and  Indian  housing 
agency  under  United  States  Housing  Act 
of  1937. 

Subgrant  means  an  award  of  financial 
assistance  in  the  form  of  money,  or 
property  in  lieu  of  money,  made  under  a 
grant  by  a  grantee  to  an  eligible 
subgrantee.  The  term  includes  financial 
assistance  when  provided  by 
contractual  legal  agreement,  but  does 
not  include  procurement  purchases,  nor 
does  it  include  any  form  of  assistance 
which  is  excluded  from  the  definition  of 
"grant"  in  this  part. 

Subgrantee  means  the  government  or 
other  legal  entity  to  which  a  subgrant  is 
awarded  and  which  is  accountable  to 
the  grantee  for  the  use  of  the  funds 
provided. 
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Supplies  means  all  tangible  personal 
property  other  than  "equipment"  as 
defined  in  this  part. 

Suspension  means  depending  on  the 
context,  either 

(1)  Temporary  withdrawal  of  the 
authority  to  obligate  grant  funds  pendmg 
corrective  action  by  the  grantee  or 
subgrantee  or  a  decision  to  terminate 
the  grant,  or 

(2)  In  action  taken  by  a  suspendmg 
official  in  accordance  with  agency 
regulations  implementing  EO  12549  to 
immediately  exclude  a  person  from 
participating  in  grant  transactions  fur  a 
period,  pending  completion  of  an 
investigation  and  such  legdl  or 
debarment  proceedings  as  may  ensue. 

Termination  means  permanent 
withdrawal  of  the  authority  to  obligate 
previously-awarded  grant  funds  before 
that  authority  would  otherwise  expire.  It 
also  means  the  voluntary  relinquishment 
of  that  authority  by  the  grantee  or 
subgrantee.  "Termination"  does  not 
include; 

(1)  Withdrawal  of  funds  awarded  on 
the  basis  of  the  grantee  s  underestimate 
of  the  unobligated  balance  in  a  prior 
period: 

(2)  Withdrawal  of  the  unobligated 
balance  as  of  the  expiration  of  a  grant; 

(3)  Refusal  to  extend  a  grant  or  award 
additional  funds,  to  make  a  competing 
or  noncompeting  continuation,  renewal, 
extension,  or  supplemental  award;  or 

(4)  Voiding  of  a  grant  upon 
determination  that  the  award  was 
obtained  fraudulently,  or  was  otherwise 
illegal  or  invalid  from  inception. 

Terws  of  a  grant  or  subgrant  mean  all 
requirements  of  the  grant  or  siibgrant. 
whether  in  statute,  regulations,  or  the 
award  document. 

Thrrd  party  in-kind  contributions 
mean  property  or  services  which  benefit 
a  federally  assisted  project  or  program 
and  which  are  contributed  by  non- 
Federal  third  parties  without  charge  to 
the  grantee,  or  a  cost-type  contractor 
under  the  grant  agreement. 

Unliquidated  obligations  for  reports 
prepared  on  a  cash  basis  mean  the 
amount  of  obligations  incurred  by  the 
grantee  that  has  not  been  paid.  For 
reports  prepared  on  an  accrued 
expenditure  basis,  they  represent  the 
amount  of  obligations  incurred  by  the 
grantee  for  which  an  outlay  has  not 
been  recorded. 

Unobligated  balance  means  the 
portion  of  the  funds  authorized  by  the 
Federal  agency  that  has  not  been 
obligated  by  the  grantee  and  is 
determined  by  deducting  the  cumulative 
obligations  from  the  cumulative  funds 
authorized. 


§  1403.4    AppHcabtHty. 

(a)  General.  Subparts  A-D  of  this  part 
apply  to  all  grants  and  subgrants  to 
governments,  except  where  inconsistent 
with  Federal  statutes  or  with  regulations 
authorized  in  accordance  with  the 
exception  provision  of  §  1403.6,  or: 

(1)  Grants  and  subgrants  to  State  and 
local  institutions  of  higher  education  or 
Stale  and  local  hospitals; 

(2)  The  block  grants  authorized  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Community  Services;  Preventive 
Health  and  Health  Services:  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Services,  Maternal  and  Child  Health 
Services;  Social  Services;  Low-income 
Home  Fnergy  Assist.ince:  States' 
Program  of  Community  Development 
Block  Grants  for  Small  Cities;  and 
Elfmenl.iry  and  Secondary  Education 
other  than  progr.ims  administered  by  the 
Secretary  of  Education  under  title  V. 
subtitle  b.  chapter  2.  section  583— the 
Secretary's  discretionary  grant  program) 
and  titles  l-lll  of  th^  job  Training 
Partnership  Act  of  19H2  and  under  the 
Public  Health  Services  Act  (Section 
1921).  Alcohol  and  Drug  Abuse 
Treatment  and  Rehabilitation  Block 
Grant  and  part  C  of  title  V.  Mental 
Health  Service  for  the  Homeless  Block 

Grant): 

(J)  Fjititlement  grants  to  carry  out  the 
following  programs  of  the  Social 
Security  Act: 

(i)  Aid  to  Needy  Families  with 
Dependent  Children  (title  IV-A  of  the 
Act.  not  including  the  Work  Incentive 
Program  (WIN)  authorized  by  section 
402(a)19(G);  HHS  grants  for  WIN  are 
subject  to  this  part): 

(li)  Child  Support  Enforcement  and 
Establishment  of  Paternity  (title  IV-D  of 

the  Act); 

(iii)  Foster  Care  and  Adoption 
Assistance  (title  IV-E  of  the  Act): 

(iv)  Aid  to  the  Aged.  Blind,  and 
Disabled  (titles  I.  X.  XIV.  and  XVI- 
AABDof  the  Act);  and 

(v)  Medical  Assistance  (Medicaid) 
(title  XIX  of  the  Act)  not  including  the 
State  Medicaid  Fraud  Control  program 
authorized  by  section  1903(a)(6)(B): 

(4)  Entitlement  grants  under  the 
following  programs  of  The  National 
School  Lunch  Act: 

(i)  School  Lunch  (section  4  of  the  Act). 

(ii)  Commodity  Assistance  (section  6 

of  the  Act). 

(Ill)  Special  Meal  Assistance  (section 

11  of  the  Act). 

(iv)  Summer  Food  Service  for  Children 
(section  13  of  the  Act),  and 

(v)  Child  Care  Food  Program  [section 
17  of  the  Act): 

(5)  Entitlement  grants  under  the 
following  programs  of  The  Child 
Nutrition  Act  of  1966: 


and 


(i)  Special  Milk  (section  3  of  the  Act). 

)  School  Breakfast  (section  4  of  the 

Act): 

(6)  Entitlement  grants  for  State 
Administrative  expenses  under  The 
Food  Stamp  Act  of  1977  (section  16  of 
the  Act); 

(7)  A  grant  for  an  experimental  pilot, 
or  demonstration  project  that  is  also 
supported  by  a  grant  listed  in  paragraph 
(a)(3)  of  this  section; 

(8)  Grant  funds  awarded  under 
subsection  412(e)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1522(e))  and 
subsection  501(a)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub. 
1,  96-422.  94  Stat.  1809).  for  cash 
assistance,  medical  assistance,  and 
supplemental  security  income  benefits 
to  refugees  and  entrants  and  the 
administrative  costs  of  providing  the 
assistance  and  benefits; 

(9)  (Jriinls  to  local  education  agencies 
under  20  U.S.C.  2.36  through  241-l(a). 
and  242  through  244  (portions  of  the 
Impact  Aid  program),  except  for  20 
use.  2.38(d)(2)(c)  and  240(0 
(Entitlement  Increase  for  Handicapped 
Children):  and 

(10)  Payments  under  the  Veterans 
Administrations  State  Home  Per  Diem 
Program  (38  U.S.C.  641(a)). 

(b)  Entitlement  programs.  Entitlement 
programs  enumerated  above  in 
§  1403.4(a)  (3)  through  (B)  are  subject  to 
subpart  E. 
§  1403.5    Effect  on  other  Issuances. 

All  other  grants  administration 
provisions  of  codified  program 
regulations,  program  manuals, 
handbooks  and  other  nonregulatory 
materials  which  are  inconsistent  with 
this  part  are  superseded,  except  to  the 
extent  they  are  required  by  statute,  or 
authorized  in  accordance  with  the 
exception  provision  in  §  1403.6. 

§  1403.6    Additions  and  exceptions. 

(a)  For  classes  of  grants  and  grantees 
subject  to  this  part,  Federal  agencies 
may  not  impose  additional 
administrative  requirements  except  in 
codified  regulations  published  in  the 
Federal  Register. 

(b)  Exceptions  for  classes  of  grants  or 
grantees  may  be  authorized  only  by 

0MB. 

(c)  Exceptions  on  a  case-by-case  basis 
and  for  subgrantees  may  be  authorized 
by  the  affected  Federal  agencies. 

Subpart  B— Pre-Award  Requirements 

§  1403.10    Forms  for  applying  for  grants. 

(a)  Scope.  (1)  This  section  prescribes 
forms  and  instructions  to  be  used  by 
governmental  organizations  (except 
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hospitals  and  institutions  of  higher 
education  operated  by  a  government)  in 
applying  for  grants.  This  section  is  not 
applicable,  however,  to  formula  grant 
programs  which  do  not  require 
applicants  to  apply  for  funds  on  a 
project  basis. 

(2)  This  section  applies  only  to 
applications  to  Federal  agencies  for 
grants,  and  is  not  required  to  be  applied 
by  grantees  in  dealing  with  applicants 
for  subgrants.  However,  grantees  are 
encouraged  to  avoid  more  detailed  or 
burdensome  application  requirements 
for  subgrants. 

(b)  Authorized  forms  and  instructions 
for  governmental  organizations.  (1)  In 
applying  for  grants,  applicants  shall  only 
use  standard  application  forms  or  those 
prescribed  by  the  granting  agency  with 
the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  of  1980. 

(2|  Applicants  are  not  required  to 
submit  more  than  the  original  and  two 
copies  of  preapplications  or 
applications. 

(3)  Applicants  must  follow  all 
applicable  instructions  that  bear  OMB 
clearance  numbers.  Federal  agencies 
may  specify  and  describe  the  programs, 
functions,  or  activities  that  will  be  used 
to  plan,  budget,  and  evaluate  the  work 
under  a  grant.  Other  supplementary 
instructions  may  be  issued  only  with  the 
approval  of  OMB  to  the  extent  required 
under  the  Paperwork  Reduction  Act  of 
1980.  For  any  standard  form,  except  the 
SF-424  facesheet.  Federal  agencies  may 
shade  out  or  instruct  the  applicant  to 
disregard  any  line  item  that  is  not 
needed. 

(4)  When  a  grantee  applies  for 
additional  funding  (such  as  a 
continuation  or  supplemental  award)  or 
amends  a  previously  submitted 
application,  only  the  affected  pages 
need  be  submitted.  Previously  submitted 
pages  with  information  that  is  still 
current  need  not  be  resubmitted. 

§1403.11    State  plans. 

(a)  Scope.  The  statutes  for  some 
programs  require  States  to  submit  plans 
before  receiving  grants.  Under 
regulations  implementing  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs,"  States  are 
allowed  to  simplify,  consolidate  and 
substitute  plans.  This  section  contains 
additional  provisions  for  plans  that  are 
subject  to  regulations  implementing  the 
Executive  Order. 

(b)  Requirements.  A  State  need  meet 
only  Federal  administrative  or 
programmatic  requirements  for  a  plan 
that  are  in  statutes  or  codified 
regulations. 

(c)  Assurances.  In  each  plan  the 
States  will  include  an  assurance  that  the 


State  shall  comply  with  all  applicable 
Federal  statutes  and  regulations  in 
effect  with  respect  to  the  periods  for 
which  it  receives  grant  funding.  For  this 
assurance  and  other  assurances 
required  in  the  plan,  the  State  may: 

(1)  Cite  by  number  the  statutory  or 
regulatory  provisions  requiring  the 
assurances  and  affirm  that  it  gives  the 
assurances  required  by  those  provisions, 

(2)  Repeat  the  assurance  language  in 
the  statutes  or  regulations,  or 

(3)  Develop  its  own  language  to  the 
extent  permitted  by  law. 

(d)  Amendments.  A  State  will  amend 
a  plan  whenever  necessary  to  reflect:  (1) 
New  or  revised  Federal  statutes  or 
regulations  or  (2)  a  material  change  in 
any  State  law.  organization,  policy,  or 
State  agency  operation.  The  State  will 
obtain  approval  for  the  amendment  and 
its  effective  date  but  need  submit  for 
approval  only  the  amended  portions  of 
the  plan. 

§  1 403. 1 2    Special  grant  or  subgrant 
conditions  for  "high-risk"  grantees. 

(a)  A  grantee  or  subgrantee  may  be 
considered  "high  risk"  if  an  awarding 
agency  determines  that  a  grantee  or 
subgrantee: 

(1)  Has  a  history  of  unsatisfactory 
performance,  or 

(2)  Is  not  financially  stable,  or 

(3)  Has  a  management  system  which 
does  not  meet  the  management 
standards  set  forth  in  this  part,  or 

(4)  Has  not  conformed  to  terms  and 
conditions  of  previous  "awards,  or 

(5)  Is  otherwise  not  responsible;  and  if 
the  awarding  agency  determines  that  an 
award  will  be  made,  special  conditions 
and/or  restrictions  shall  correspond  to 
the  high  risk  condition  and  shall  be 
included  in  the  award. 

(b)  Special  conditions  or  restrictions 
may  include: 

(1)  Payment  on  a  reimbursement 
basis: 

(2)  Withholding  authority  to  proceed 
to  the  next  phase  until  receipt  of 
evidence  of  acceptable  performance 
within  a  given  funding  period; 

(3)  Requiring  additional,  more  detailed 
financial  reports; 

(4)  Additional  project  monitoring; 

(5)  Requiring  the  grantee  or 
subgrantee  to  obtain  technical  or 
management  assistance;  or 

(6)  Establishing  additional  prior 
approvals: 

(c)  If  an  awarding  agency  decides  to 
impose  such  conditions,  the  awarding 
official  will  notify  the  grantee  or 
subgrantee  as  early  as  possible,  in 
writing,  of: 

(1)  The  nature  of  the  special 
conditions/restrictions; 

(2)  The  reason(s)  for  imposing  them: 


(3)  The  corrective  actions  which  must 
be  taken  before  they  will  be  removed 
and  the  time  allowed  for  completing  the 
corrective  actions;  and 

(4)  The  method  of  requesting 
reconsideration  of  the  conditions/ 
restrictions  imposed. 

Subpart  C— Post-Award  Requirements 

Financial  Administration 

§  1403.20    Standards  tor  financial 
management  systems. 

(a)  A  State  must  expend  and  account 
for  grant  funds  in  accordance  with  Slate 
laws  and  procedures  for  expending  and 
accounting  for  its  own  funds.  Fiscal 
control  and  accounting  procedures  of 
the  State,  as  well  as  its  subgrantees  and 
cost-type  contractors,  must  be  sufficient 
to— 

(1)  Permit  preparation  of  reports 
required  by  this  part  and  the  statutes 
authorizing  the  grant,  and 

(2)  Permit  the  tracing  of  funds  to  a 
level  of  expenditures  adequate  to 
establish  that  such  funds  have  not  been 
used  in  violation  of  the  restrictions  and 
prohibitions  of  applicable  statutes. 

(b)  The  financial  management  systems 
of  other  grantees  and  subgrantees  must 
meet  the  following  standards: 

(1)  Financial  reporting.  Accurate, 
current,  and  complete  disclosure  of  the 
financial  results  of  financially  assisted 
activities  must  be  made  in  accordance 
with  the  financial  reporting 
requirements  of  the  grant  or  subgrant. 

(2)  Accounting  records.  Grantees  and 
subgrantees  must  maintain  records 
which  adequately  identify  the  source 
and  application  of  funds  provided  for 
financially-assisted  activities.  These 
records  must  contain  information 
pertaining  to  grant  or  subgrant  awards 
and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays  or  expenditures,  and  income, 

(3)  Internal  control.  Effective  control 
and  accountability  must  be  maintained 
for  all  grant  and  subgrant  cash,  real  and 
personal  property,  and  other  assets. 
Grantees  and  subgrantees  must 
adequately  safeguard  all  such  property 
and  must  assure  that  it  is  used  solely  for 
authorized  purposes. 

(4)  Budget  control.  Actual 
expenditures  or  outlays  must  be 
compared  with  budgeted  amounts  for 
each  grant  or  subgrant.  Financial 
information  must  be  related  to 
performance  or  productivity  data, 
including  the  development  of  unit  cost 
information  whenever  appropriate  or 
specifically  required  in  the  grant  or 
subgrant  agreement.  If  unit  cost  data  are 
required,  estimates  based  on  ava  lable 
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documentation  will  be  accepted 
whenever  possible. 

(5)  Allowable  cost.  Applicable  0MB 
cost  principles,  agency  program 
regulations,  and  the  terms  of  grant  and 
subgrant  agreements  will  be  followed  m 
determining  the  reasonableness, 
allowability,  and  ailocability  of  costs. 

(6)  Source  documentation.  Accounting 
records  must  be  supported  by  such 
source  documentation  as  canceled 
checks,  paid  bills,  payrolls,  time  and 
attendance  records,  contract  and 
subgrant  award  documents,  etc. 

(7)  Cash  management.  Procedures  for 
minimizing  the  time  elapsing  between 
the  transfer  of  funds  from  the  U.S. 
Treasury  and  disbursement  by  grantees 
and  subgrantees  must  be  followed 
whenever  advance  payment  procedures 
are  used.  Grantees  must  establish 
reasonable  procedures  to  ensure  the 
receipt  of  reports  on  subgrantees"  cash 
balances  and  cash  disbursements  in 
sufficient  time  to  enable  them  to  prepare 
complete  and  accurate  cash  transactions 
reports  to  the  awarding  agency.  When 
advances  are  made  by  letter-of-credit  or 
electronic  transfer  of  funds  methods,  the 
grantee  must  make  drawdowns  as  close 
as  possible  to  the  time  of  making 
disbursements.  Grantees  must  monitor 
cash  drawdowns  by  their  subgrantees  to 
assure  that  they  conform  substantially 
to  the  same  standards  of  timing  and 
amount  as  apply  to  advances  to  the 
grantees. 

(c)  An  awarding  agency  may  review 
the  adequacy  of  the  financial 
management  system  of  any  applicant  for 
financial  assistance  as  part  of  a 
preffward  review  or  at  any  time 
subsequent  to  award. 


UMI 


§  1403^1    Payment 

(a)  Scope.  This  section  prescribes  the 
basic  standard  and  the  methods  under 
which  a  Federal  agency  will  make 
payments  to  grantees,  and  grantees  will 
make  payments  to  subgrantees  and 
contractors. 

(b)  Bosic  standard.  Methods  and 
procedures  for  payment  shall  minimize 
the  time  elapsing  between  the  transfer 
of  funds  and  disbursement  by  the 
grantee  or  subgrantee,  in  accordance 
with  Treasury  regulations  at  31  CFR  part 
205. 

(c)  Advances.  Grantees  and 
subgrantees  shall  be  paid  in  advance, 
provided  they  maintain  or  demonstrate 
the  willingness  and  ability  to  maintain 
procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  the 
funds  and  their  disbursement  by  the 
grantee  or  subgrantee. 

(d)  Reimbursement.  Reimbursement 
shall  be  the  preferred  method  when  the 
requirements  In  paragraph  (c)  of  this 


section  are  not  met.  Grantees  and 
subgrantees  may  also  be  paid  by 
reimbursement  for  any  construction 
grant.  Except  as  otherwise  specified  in 
regulation.  Federal  agencies  shall  not 
use  the  percentage  of  completion 
method  to  pay  construction  grants.  The 
griintee  or  subgrantee  may  use  that 
method  to  pay  its  construction 
contractor,  and  if  it  does,  the  awarding 
agency's  payments  to  the  grantee  or 
subgrantee  will  be  based  on  the 
grantees  or  subgrantee's  actual  rate  of 
disbursement. 

(e)  Working  capital  advances.  If  a 
grantee  cannot  meet  the  criteria  for 
advance  payments  described  in 
paragraph  (c)  of  this  section,  and  the 
Federal  agency  has  determined  that 
reimbursement  is  not  feasible  the 
grantee  lacks  sufficient  working  capital. 
the  awarding  agency  may  provide  cash 
or  a  working  capital  advance  basis. 
Under  this  procedure  the  awarding 
agency  shall  advance  cash  to  the 
grantee  to  cover  its  estimated 
disbursement  needs  for  an  initial  period 
generally  geared  to  the  grantee's 
disbursing  cycle.  Thereafter,  the 
awarding  agency  shall  reimburse  the 
grantee  for  its  actual  cash 
disbursements.  The  working  capital 
advance  method  of  payment  shall  not  be 
used  by  grantees  or  subgrantees  if  the 
reason  for  using  such  method  is  the 
unwillingness  or  inability  of  the  grantee 
to  provide  timely  advances  to  the 
subgrantee  to  meet  the  subgrantee's 
actual  cash  disbursements. 

(f)  Effect  of  program  income,  refunds, 
and  audit  recoveries  on  payment.  (1) 
Grantees  and  subgrantees  shall  disburse 
repayments  to  and  interest  earned  on  a 
revolving  fund  before  requesting 
additional  cash  payments  for  the  same 
activity. 

(2)  Except  as  provided  in  paragraph 
(0(1)  of  this  section,  grantees  and 
subgrantees  shall  disburse  program 
income,  rebates,  refunds,  contract 
settlements,  audit  recoveries  and 
interest  earned  on  such  funds  before 
requesting  additional  cash  payments. 

(g)  Withholding  payments.  (1)  Unless 
otherwise  required  by  Federal  statute, 
awarding  agencies  shall  not  withhold 
payments  for  proper  charges  incurred  by 
grantees  or  subgrantees  unless 


payment  adjustments  will  be  made  in 
accordance  with  §  1403.43(c). 

(3)  A  Federal  agency  shall  not  make 
payment  to  grantees  for  amounts  that 
are  withheld  by  grantees  or  subgrantees 
from  payment  to  contractors  to  assure 
satisfactory  completion  of  work. 
Payments  shall  be  made  by  the  Federal 
agency  when  the  grantees  or 
subgrantees  actually  disburse  the 
withheld  funds  to  the  contractors  or  to 
escrow  accounts  established  to  assure 
satisfactory  completion  of  work. 

(h)  Cash  depositories.  (1)  Consistent 
with  the  national  goal  of  expanding  the 
opportunities  for  minority  business 
enterprises,  grantees  and  subgrantees 
are  encouraged  to  use  minority  banks  (a 
bank  which  is  owned  at  least  50  percent 
by  minority  group  members).  A  list  of 
minority  owned  banks  can  be  obtained 
from  the  Minority  Business  Development 
Agency,  Department  of  Commerce. 
Washington,  DC  20230. 

(2)  A  grantee  or  subgrantee  shall 
maintain  a  separate  bank  account  only 
when  required  by  Federal-State 
agreement. 

(i)  Interest  earned  on  advances. 
Except  for  interest  earned  on  advances 
of  funds  exempt  under  the 
Intergovernmental  Cooperation  Act  (31 
U.S.C.  6501  et  seq.)  and  the  Indian  Self- 
Determination  Act  (23  U.S.C.  450). 
grantees  and  subgrantees  shall 
promptly,  but  at  least  quarterly,- remit 
interest  earned  on  advances  to  the 
Federal  agency.  The  grantee  or 
subgrantee  may  keep  interest  amounts 
up  to  $100  per  year  for  administrative 
expenses. 


(i)  The  grantee  or  subgrantee  has 
failed  to  comply  with  grant  award 
conditions  or 

(ii)  The  grantee  or  subgrantee  is 
indebted  to  the  United  Stales. 

(2)  Cash  withheld  for  failure  to  comply 
with  grant  award  condition,  but  without 
suspension  of  the  grant,  shall  be 
released  to  the  grantee  upon  subsequent 
compliance.  When  a  grant  is  suspended, 


§  1403^    Allowable  coets. 

(a)  Limitation  on  use  of  funds.  Grant 
funds  may  be  used  only  for: 

(1)  The  allowable  costs  of  the 
grantees,  subgrantees  and  cost-type 
contractors,  including  allowable  costs  in 
the  form  of  payments  to  fixed-price 
contractors;  and 

(2)  Reasonable  fees  or  profit  to  cost- 
type  contractors  but  not  any  fee  or  profit 
(or  other  increment  above  allowable 
costs)  to  the  grantee  or  subgrantee. 

(b)  Applicable  cost  principles.  For 
each  kind  of  organization,  there  is  a  set 
of  Federal  principles  for  determining 
allowable  costs.  Allowable  costs  will  be 
determined  in  accordance  with  the  cost 
principles  applicable  to  the  organization 
incurring  the  costs.  The  following  chart 
lists  the  kinds  of  organizations  and  the 
applicable  cost  principles. 


Fcx  the  coste  o<  »—       '    Use  ttie  pofKtptes 


Stale,  local  or  ifMJian 
tnbal  government 


0MB  OouJw  A-87 
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Fof  the  costs  of  a— 


Use  the  principles  in— 


unds.  Grant 


Private  nonprofit 
organization  other  than 
(1)  instil  jtion  ot  higher 
education,  (2)  hospital, 
or  (3)  organization 
named  m  OM8 
Circular  A- 122  as  not 
sut)jecl  to  that  circular 
Educational  institutions 
For-profit  organizations 
other  than  a  hospital 
and  an  organization 
named  in  OMB 
Circular  A-122  as  not 
subject  to  that  arcular 

I 


OtMB  Circular  A-122. 


OMB  Circular  A-21. 
48CFR  pan  31. 

Contract  Cost 

Pnnaptes  and 

Procedures,  or  uniform 

cost  accounting 

standards  that  comply 

wrth  cost  phrK:iples 

acceptable  to  the 

Federal  agency. 


§  1403.23    Period  of  availability  of  funds. 

(a)  General.  Where  a  funding  period  is 
specified,  a  grantee  may  charge  to  the 
award  only  costs  resulting  from 
obligations  of  the  funding  period  unless 
carryover  of  unobligated  balances  is 
permitted,  in  which  case  the  carryover 
balances  may  be  charged  for  costs 
resulting  from  obligations  of  the 
subsequent  funding  period. 

(b)  Liquidation  of  obligations.  A 
grantee  must  liquidate  all  obligations 
incurred  under  the  award  not  later  than 
90  days  after  the  end  of  the  funding 
period  (or  as  specified  in  a  program 
regulation)  to  coincide  with  the 
submission  of  the  annual  Financial 
Status  Report  (SF-269).  The  Federal 
agency  may  extend  this  deadline  at  the 
request  of  the  grantee. 

§  1403.24    Matching  or  cost  sharing. 

(a)  Basic  rule:  Costs  and  contributions 
acceptable.  With  the  qualifications  and 
exceptions  listed  in  paragraph  (b)  of  this 
section,  a  matching  or  cost  sharing 
requirement  may  be  satisfied  by  either 
or  both  of  the  following: 

(1)  Allowable  costs  incurred  by  the 
grantee,  subgrantee  or  a  cost-type 
contractor  under  the  assistance 
agreement.  This  includes  allowable 
costs  borne  by  non-Federal  grants  or  by 
others  cash  donations  from  non-Federal 
third  parties. 

(2)  The  value  of  third  party  in-kind 
contributions  applicable  to  the  period  to 
which  the  cost  sharing  or  matching 
requirements  applies. 

(b)  Qualifications  and  exceptions — (1) 
Costs  borne  by  other  Federal  grant 
agreements.  Except  as  provided  by 
Federal  statute,  a  cost  sharing  or 
matching  requirement  may  not  be  met 
by  costs  borne  by  another  Federal  grant. 
This  prohibition  does  not  apply  to 
income  earned  by  a  grantee  or 
subgrantee  from  a  contract  awarded 
under  another  Federal  grant. 


(2)  General  revenue  sharing.  For  the 
purpose  of  this  section,  general  revenue 
sharing  funds  distributed  under  31 
U.S.C.  6702  are  not  considered  Federal 
grant  funds. 

(3)  Cost  or  contributions  counted 
towards  other  Federal  cost-sharing 
requirements.  Neither  costs  nor  the 
values  of  third  party  in-kind 
contributions  may  count  towards 
satisfying  a  cost  sharing  or  matching 
requirement  of  a  grant  agreement  if  they 
have  been  or  will  be  counted  towards 
satisfying  a  cost  sharing  or  matching 
requirement  of  another  Federal  grant 
agreement,  a  Federal  procurement 
contract,  or  any  other  award  of  Federal 
funds. 

(4)  Costs  financed  by  program  income 
Costs  financed  by  program  income,  as 
defined  in  §  1403.25,  shall  not  count 
towards  satisfying  a  cost  sharing  or 
matching  requirement  unless  they  are 
expressly  permitted  in  the  terms  of  the 
assistant  agreement.  (This  use  of  general 
program  income  is  described  in 

§  1403.25(g).) 

(5)  Serx'ices  or  property  financed  by 
income  earned  by  contractors. 
Contractors  under  a  grant  may  earn 
income  from  the  activities  carried  out 
under  the  contract  in  addition  to  the 
amounts  earned  from  the  party 
awarding  the  contract.  No  costs  of 
services  or  property  supported  by  this 
income  may  count  toward  satisfying 
cost  sharing  or  matching  requirement 
unless  other  provisions  of  the  grant 
agreement  expressly  permit  this  kind  of 
income  to  be  used  to  meet  the 
requirement. 

(6)  Records.  Costs  and  third  party  in- 
kind  contributions  counting  towards 
satisfying  a  cost  sharing  or  matching 
requirement  must  be  verifiable  from  the 
records  of  grantees  and  subgrantee  or 
cost-type  contractors.  These  records 
must  show  how  the  value  placed  on 
third  party  in-kind  contributions  was 
derived.  To  the  extent  feasible, 
volunteer  services  will  be  supported  by 
the  same  methods  that  the  organization 
uses  to  support  the  allocability  of 
regular  personnel  costs. 

(7)  Special  standards  for  third  party 
in-kind  contributions,  (i)  Third  party  in- 
kind  contributions  count  towards 
satisfying  a  cost  sharing  or  matching 
requirement  only  where,  if  the  party 
receiving  the  contributions  were  to  pay 
for  them,  the  payments  would  be 
allowable  costs. 

(ii)  Some  third  party  in-kind 
contributions  are  goods  and  services 
that,  if  the  grantee,  subgrantee,  or 
contractor  receiving  the  contribution 
had  to  pay  for  them,  the  payments 
would  have  been  an  indirect  costs. 


Costs  sharing  or  matching  credit  for 
such  contributions  shall  be  given  only  if 
the  grantee,  subgrantee,  or  contractor 
has  established,  along  with  its  regular 
indirect  cost  rate,  a  special  rate  for 
allocating  to  individual  projects  or 
programs  the  value  of  the  contributions. 

(ill)  A  third  party  in-kind  contribution 
to  a  fixed-price  contract  may  count 
towards  satisfying  a  cost  sharing  or 
matching  requirement  only  if  it  results 
in; 

{.\]  .\n  increase  in  the  services  or 
property  provided  under  the  contract 
(without  additional  cost  to  the  grantee 
or  subgrantcr)  or 

(B)  A  cost  savings  to  the  grantee  or 
subgrantee. 

(iv)  The  values  placed  on  third  party 
in-kind  contributions  for  cost  sharing  or 
matching  purposes  will  conform  to  the 
rules  in  the  succeeding  sections  of  this 
part.  If  a  third  party  in-kind  contribution 
is  a  type  not  treated  in  those  sections, 
the  value  placed  upon  it  shall  be  fair 
and  reasonable. 

(c)  Valuation  of  donated  services — (1) 
Volunteer  services.  Unpaid  services 
provided  to  a  grantee  or  subgrantee  by 
individuals  will  be  valued  at  rates 
consistent  with  those  ordinarily  paid  for 
similar  work  in  the  grantee's  or 
subgrantee's  organization.  If  the  grantee 
or  subgrantee  does  not  have  employees 
performing  similar  work,  the  rates  will 
be  consistent  with  those  ordinarily  paid 
by  other  employers  for  similar  work  in 
the  same  labor  market.  In  either  case,  a 
reasonable  amount  for  fringe  benefits 
may  be  included  in  the  valuation. 

(2)  Employees  of  other  organizations. 
When  an  employer  other  than  a  grantee, 
subgrantee,  or  cost-type  contractor 
furnishes  free  of  charge  the  services  of 
an  employee  in  the  employee's  normal 
line  of  work,  the  services  will  be  valued 
at  the  employee's  regular  rate  of  pay 
exclusive  of  the  employee's  fringe 
benefits  and  overhead  costs.  If  the 
services  are  in  a  different  line  of  work, 
paragraph  (c)(1)  of  this  section  applies. 

(d)  Valuation  of  third  party  donated 
supplies  and  loaned  equipment  or  space 
(1)  If  a  third  party  donates  supplies,  the 
contribution  will  be  valued  at  the 
market  value  of  the  supplies  at  the  time 
of  donation. 

(2)  If  a  third  party  donates  the  use  of 
equipment  or  space  in  a  building  but 
retains  title,  the  contribution  will  be 
valued  at  the  fair  rental  rate  of  the 
equipment  or  space. 

(e)  Valuation  of  third  party  donated 
equipment,  buildings,  and  land.  If  a  third 
party  donates  equipment,  buildings,  or 
land,  and  title  passes  to  a  grantee  or 
subgrantee.  the  treatment  of  the  donated 
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property  will  depend  upon  the  purpose 
of  the  grant  or  subgranl.  as  follows: 

(1)  Awards  for  capital  expend  ilurvs.  If 
the  purpose  of  the  grant  or  subgrant  is  lo 
assist  the  grantee  or  subgrantfe  in  the 
acquisition  of  property,  the  mdrket  value 
of  that  property  at  the  time  of  donation 
may  be  counted  as  cost  sharing  or 
matching. 

(2]  Other  awards.  If  assisting  in  the 
acquisition  of  property  is  not  the 
purpose  of  the  grant  or  subgrant. 
paragraphs  (e)(2)  (i)  and  (ii)  of  this 
section  apply; 

(i)  If  approval  is  obtained  from  the 
awarding  agency,  the  market  value  at 
the  time  of  donation  of  the  donated 
equipment  or  buildings  and  the  fair 
rental  rate  of  the  donated  land  may  be 
counted  as  cost  sharing  or  matching,  in 
the  case  of  a  subgrant.  the  terms  of  the 
grant  agreement  may  require  that  the 
approval  be  obtained  from  the  Federal 
agency  as  well  as  the  grantee.  In  all 
cases,  the  approval  may  be  given  only  if 
a  purchase  of  the  equipment  or  rent.il  of 
the  land  would  be  approved  as  an 
allowable  direct  cost.  If  any  part  of  the 
donated  property  was  acquired  with 
Federal  funds,  only  the  non-federal 
share  of  the  property  may  be  counted  as 
cost-shanng  or  matching. 

(ii)  If  approval  is  not  obtained  under 
paragraph  (e)(2)(i)  of  this  section,  no 
amount  may  be  counted  for  donated 
land,  and  only  depreciation  or  use 
allowances  may  be  counted  for  donated 
equipment  and  buildings.  The 
depreciation  or  use  allowances  for  this 
property  are  not  treated  as  third  party 
in-kind'contributions.  Instead,  they  are 
treated  as  costs  inrurrcd  by  the  grantee 
or  subgrantee.  They  are  computed  and 
allocated  (usually  as  indirect  costs)  in 
accordance  with  the  cost  principles 
specified  in  §  1403.22.  in  the  same  way 
as  depreciation  or  use  allowances  for 
purchased  equipment  and  buildings.  The 
amount  of  depreciation  or  use 
allowances  for  donated  equipment  and 
buildings  is  based  on  the  property's 
market  value  at  the  time  it  was  donated, 
(f)  Vcliiation  of  grantee  orsiih^^rcintee 
donates  real  property  for  constrtK  tion, 
acquisition.  If  a  grantee  or  subgrantee 
donates  real  property  for  a  construction 
or  facilities  acquisition  projecl.  the 
current  market  value  of  that  property 
may  be  counted  as  cost  sharing  or 
matching.  If  any  part  of  the  donated 
property  was  acquired  with  Federal 
funds,  only  the  non-federal  share  of  the 
property  may  be  counted  as  cost  sharing 
or  matching. 

(g)  Appraisal  of  real  property.  In  some 
cases  under  paragraphs  (d),  (e)  and  (f)  "f 
this  section,  it  will  be  nect-ssary  to 
establish  the  market  value  of  land  or  a 
building  or  the  fair  rental  rale  of  land  or 


of  space  m  a  building.  In  these  cases,  the 
Federal  agency  may  require  the  market 
value  or  fair  rental  value  be  set  by  an 
independent  appraiser,  and  that  the 
value  or  r.ite  be  certified  by  the  grantee. 
This  requirement  will  also  be  imposed 
by  the  grantee  on  subgruntees. 


§  1403.25    Program  Income. 

(.1)  Genera!.  Grantees  are  encouraged 
to  earn  income  to  defray  program  costs. 
Prngr.im  income  includes  income  from 
fees  for  services  performed,  from  the  use 
of  i-ental  of  real  or  personal  property 
acquired  with  grant  funds,  from  the  sale 
of  commodities  or  items  fabricated 
under  a  grant  agreement,  and  from 
payments  of  principal  and  interest  on 
loans  made  with  grant  funds.  Except  as 
otherwise  provided  in  regulations  of  the 
Federal  agency,  program  income  does 
not  include  interest  on  grant  funds, 
rebates,  credits,  discounts,  refunds,  etc.. 
,ind  interest  earned  on  any  of  them. 

(b)  Definition  of  program  income. 
Program  income  means  gross  income 
received  by  the  grantee  or  subgrantee 
directly  generated  by  a  grant  supported 
activity,  or  earned  only  as  a  result  of  the 
grant  agreement  during  the  grant  period. 
■  During  the  grant  period"  is  the  time 
between  the  effective  date  of  the  award 
and  the  ending  date  of  the  award 
reflected  in  the  final  financial  report. 

(c)  Cost  of  generating  program 
income  If  authorized  by  Federal 
regulations  or  the  grant  agreement,  costs 
incident  to  the  generation  of  program 
income  may  l>e  deducted  from  gross 
income  lo  determine  program  income. 

(d)  Governmental  revenues.  Taxes, 
special  assessments  levies,  fines,  and 
other  such  revenues  raised  by  a  grantee 
or  suligranlee  are  not  program  income 
unless  Ihe  revenues  are  specifically 
identified  in  the  grant  agreement  or 
Federal  agency  regulations  as  program 
income. 

(e)  Royalties.  Income  from  royalties 
and  license  fees  for  copyrighted 
malenal.  patents,  and  inventions 
developed  by  a  grantee  or  subgrantee  is 
program  income  only  if  the  revenues  are 
spec.ifically  identified  in  the  grant 
agreement  ur  Federal  agency  regulations 
as  program  income.  (See  §  1403.34  ) 

(f)  Property  Proceeds  from  the  sale  of 
real  property  or  equipment  will  be 
handled  in  accordance  with  the 
requirements  of  §  14U3.31  and  §  1403.32. 

(gl  Use  of  program  income.  Program 
income  shall  be  deducted  from  outlays 
v\hich  may  be  both  Federal  and  non- 
Federal  as  described  below   unless  the 
Federal  agency  regulations  or  the  grant 
agreement  specify  another  aiternaiive 
(or  a  combination  of  the  allernatives).  In 
specifying  allernalives.  the  Federal 
agency  may  distinguish  between  income 


earned  by  the  grantee  and  income 
earned  by  subgrantees  and  between  the 
sources,  kinds,  or  amounts  of  income. 
W  hen  Federal  agencies  authorize  Ihe 
alternatives  in  paragraphs  (g)  (2)  and  (3) 
of  this  section,  program  income  in 
excess  of  any  limits  stipulated  shall  also 
be  deducted  from  outlays. 

(1)  Deduction.  Ordinarily  program 
income  shall  be  deducted  from  total 
allowable  costs  to  determine  the  net 
allowable  costs.  Program  income  shall 
be  used  for  current  costs  unless  the 
Federal  agency  authorizes  olhenvise. 
Program  income  which  the  grantee  did 
not  anticipate  at  the  time  of  the  award 
shall  be  used  to  reduce  the  Federal 
agency  and  grantee  contributions  rather 
than  to  increase  the  funds  committed  lo 
the  project. 

(2)  Addition.  When  authorized, 
program  income  may  be  added  to  the 
funds  committed  to  the  grant  agreement 
by  the  Federal  agency  and  the  grantee. 
The  program  income  shall  be  used  for 
the  purposes  and  under  the  conditions  of 
the  grant  agreement. 

(3)  Cost  sharing  or  matching.  When 
authorized,  program  income  may  be 
used  lo  meet  the  cost  sharing  or 
matching  requirement  of  the  grant 
agreement.  The  amount  of  the  Federal 
grant  award  remains  the  same. 

(h)  Income  after  the  award  period. 
There  are  no  Federal  requirements 
governing  the  disposition  of  program 
income  earned  after  the  end  of  the 
award  period  (i.e..  until  the  ending  date 
of  the  final  financial  report,  see 
paragraph  (a)  of  this  section),  unless  the 
terms  of  the  agreement  or  the  Federal 
agency  regulations  provide  otherwise 


§  1403.26    Non-Federal  audit. 

(a)  Basic  rule.  Grantees  and 
subgrantees  are  responsible  for 
obtaining  audits  in  accordance  with  ihe 
Single  Audit  Act  of  1984  (31  U.S.C.  7501- 
7)  and  Federal  agency  implementing 
regulations.  The  audits  shall  be  made  b^ 
an  independent  auditor  in  accordance 
with  generally  accepted  governmitnl 
auditing  standards  covering  financial 
and  compliance  audits. 

(b)  Subgrantees.  State  or  local 
goveinments.  as  those  terms  are  defined 
for  purposes  of  the  Single  Audit  Act, 
that  receive  Federal  financial  assistancr 
and  provide  S25,000  or  more  of  it  in  a 
fisc.il  year  to  a  subgranlee  shall: 

(1)  Determine  whether  Slate  or  loc.il 
suligrantees  have  met  the  audit 
requirements  of  the  Act  and  whether 
subgrantees  covered  by  OMB  Circular 
A-110.    Uniform  Requirements  for 
Grants  and  Other  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals  and  Other  Nonprofit 


I  -       I 

Federal  Register  /  Vol.  57.  No.  227  /  Tuesday.  November  24.  1992  /  Rules  and  Regulations     55099 


Organizations'"  have  met  the  audit 
rrqiiiremenl.  Commercial  contractors 
(private  for  profit  and  private  and 
governmental  organizations)  providing 
goods  and  services  to  State  and  local 
governments  are  not  required  to  have  a 
single  audit  performed.  State  and  local 
governments  should  use  their  own 
procedures  to  ensure  that  the  contractor 
has  complied  with  laws  and  regulations 
affecting  the  expenditure  of  Federal 
funds; 

(2)  Determine  whether  the  subgrantee 
spent  Federal  assistance  funds  provided 
in  accordance  with  applicable  laws  and 
regulations.  This  may  be  accomplished 
by  reviewing  an  audit  of  the  subgrantee 
made  in  accordance  with  the  Act, 
Circular  A-110.  or  through  other  means 
(e.g..  program  reviews)  if  the  subgrantee 
has  not  had  such  an  audit; 

(3)  Knsure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instance  of 
noncompliance  with  Federal  laws  and 
regulations; 

(4)  Consider  whether  subgrantee 
audits  necessitate  adjustment  of  the 
grantee's  own  records;  and 

(5)  Require  each  subgrantee  to  permit 
independent  auditors  to  have  access  to 
the  records  and  financial  statements. 

(c)  Auditor  selection.  In  arranging  for 
audit  services,  §  1403.36  shall  be 
followed. 

Changes,  Property,  and  Subawards 

§  1403.30    Ctianges. 

(a)  General.  Grantees  and  subgrantees 
are  permitted  to  rebudget  within  the 
approved  direct  cost  budget  to  meet 
unanticipated  requirements  and  may 
make  limited  program  changes  to  the 
approved  project.  However,  unless 
waived  by  the  awarding  agency,  certain 
types  of  post-award  changes  in  budgets 
and  projects  shall  require  the  prior 
written  approval  of  the  awarding 
agency. 

(h)  Rflution  to  cost  principles.  The 
applicable  cost  principles  (see  §  1403.22) 
contain  requirements  for  prior  approval 
of  certain  types  of  costs.  Except  where 
waived,  those  requirements  apply  to  all 
grants  and  subgrants  even  if  paragraphs 
(c)  through  (f)  of  this  section  do  not. 

(c)  Budget  changes — (1) 
,\'onconstruction  projects.  Except  as 
stated  in  other  regulations  or  an  award 
document,  grantees  or  subgrantees  shall 
obtain  the  prior  approval  of  the 
awarding  agency  whenever  any  of  the 
following  changes  is  anticipated  under  a 
nonconstruction  award: 

(i)  Any  revision  which  would  result  in 
the  need  for  additional  funding. 

(ii)  Unless  waived  by  the  awarding 
agency,  cumulative  transfers  among 


direct  cost  categories,  or,  if  applicable, 
among  separately  budgeted  programs, 
projects,  functions,  or  activities  which 
exceed  or  are  expected  to  exceed  ten 
percent  of  the  current  total  approved 
budget,  whenever  the  awarding  agency's 
share  exceeds  Si 00,000. 

(iii)  Transfer  of  funds  allotted  for 
training  allowances  (i.e.,  from  direct 
payments  to  trainees  to  other  expense 
categories). 

(2)  Construction  projects.  Grantees 
and  subgrantees  shall  obtain  prior 
written  approval  for  any  budget  revision 
which  would  result  in  the  need  for 
additional  funds. 

(3)  Combined  constructior,  and 
nonconstruction  projects.  Wfn-n  a  grant 
or  subgrant  provides  funding  for  both 
construction  and  nonconstruction 
activities,  the  grantee  or  subgrantee 
must  obtain  prior  written  approval  from 
the  awarding  agency  before  making  any 
fund  or  budget  transfer  from 
nonconstruction  to  construction  or  vice 
versa. 

(d)  Programmatic  changes.  Grantees 
or  sul>grantee8  must  obtain  the  prior 
approval  of  the  awarding  agency 
whenever  any  of  the  following  actions  is 
anticipated: 

(1)  Any  revision  of  the  scope  or 
objectives  of  the  project  (regardless  of 
whether  there  is  an  associated  budget 
revision  requiring  prior  approval). 

(2)  Need  to  extend  the  period  of 
availability  of  funds. 

(3)  Changes  in  key  persons  in  cases 
where  specified  in  an  application  or  a 
grant  award.  In  research  projects,  a 
change  in  the  project  director  or 
principal  investigator  shall  always 
require  approval  unless  waived  by  the 
awarding  agency. 

(4)  Under  nonconstruction  projects, 
contracting  out.  subgranting  (if 
authorized  by  law)  or  otherwise 
obtaining  the  services  of  a  third  party  to 
perform  activities  which  are  central  to 
the  purposes  of  the  award.  This 
approval  requirement  is  in  addition  to 
the  approval  requirements  of  §  1403.36 
but  does  not  apply  to  the  procurement  of 
equipment,  supplies,  and  general 
support  services.  ' 

(e)  Additional  prior  approval 
requirements.  The  awarding  agency  may 
not  require  prior  approval  for  any 
budget  revision  which  is  not  described 
in  paragraph  (c)  of  this  sectk>n. 

(f)  Requesting  prior  approval.  (1)  A 
request  for  prior  approval  of  any  budget 
revision  will  be  in  the  same  budget 
format  the  grantee  used  in  its 
application  and  shall  be  accompanied 
by  a  narrative  justification  for  the 
proposed  revision. 

(2)  A  request  for  a  prior  approval 
under  the  applicable  Federal  cost 


principles  (see  §  1403.22)  may  be  made 
by  lett-jr. 

(3)  A  request  by  a  subgrantee  for  prior 
approval  will  be  addressed  in  writing  to 
the  grantee.  The  grantee  will  promptly 
review  such  request  and  shall  approve 
or  disapprove  the  request  jn  wrilinjj.  A 
grantee  will  not  approve  any  budget  or 
project  revision  which  is  inconsistent 
with  the  purpo.se  or  terms  and 
conditions  of  the  Federal  grant  to  the 
grantee.  If  the  revision  requested  by  the 
subgrantee  would  result  in  a  change  to 
the  grantee's  approved  projert  which 
requires  P'eder.il  prior  approval,  the 
grantee  will  obtain  the  Federal  agency's 
approval  before  appro\  ing  the 
subgrantee's  request. 

§  1403.31    Real  property. 

(a)  Title.  Subject  to  the  obligations 
and  conditions  set  forth  in  this  section, 
title  to  real  property  acquired  under  a 
grant  or  subgrant  will  vest  upon 
acquisition  in  the  grantee  or  subgrantee 
respectively. 

(b)  Use.  Except  as  otherwise  provided 
by  Federal  statutes,  real  property  will  be 
used  for  the  origin. i!!y  authorized 
purposes  as  long  as  needed  for  those 
purposes,  and  the  grantee  or  subgrantee 
shall  not  dispose  of  or  encumber  its  title 
or  other  interests. 

(c)  Disposition.  When  real  property  is 
no  longer  needed  for  the  originally 
authorized  purpose,  the  grantee  or 
subgrantee  will  request  disposition 
instructions  from  the  awarding  agency 
The  instructions  will  provide  for  one  of 
the  following  alternatives: 

(1)  Retention  of  title.  Retain  title  after 
compensating  the  awarding  agency.  The 
amount  paid  to  the  awarding  agency 
will  be  computed  by  applying  the 
awarding  agency's  percentage  of 
participation  in  the  cost  of  the  original 
purchase  to  the  fair  market  value  of  the 
property.  However,  in  those  situations 
were  a  grantee  or  subgrantee  is 
disposing  of  real  property  acquired  with 
grant  funds  and  acquiring  replacement 
real  property  under  the  same  program, 
the  net  proceeds  from  the  disposition 
may  be  used  as  an  offset  to  the  cost  of 
the  replacement  property. 

(2)  Sole  of  property.  Sell  the  property 
and  compensate  the  awarding  agency 
The  amount  due  to  the  awarding  agency 
will  be  calculated  by  applying  the 
awarding  agency's  percentage  of 
participation  in  the  cost  of  the  ongin.il 
purchase  to  the  proceeds  of  the  sale 
after  deduction  of  any  actual  and 
reasonable  selling  and  fixing-up 
expenses.  If  the  grant  is  still  active,  the 
net  proceeds  from  sale  may  be  offset 
against  the  original  cost  of  the  property 
When  a  grantee  or  subgrantee  is 
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directed  to  sell  property,  sales 
procedures  shall  be  followed  that 
provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest 
possible  return. 

(3)  Transfer  of  title.  Transfer  title  to 
the  awarding  agency  or  to  a  third-party 
designated/approved  by  the  awarding 
Hgency.  The  grantee  or  subgrantee  shall 
be  paid  an  amount  calculated  by 
applying  the  grantee  or  subgrantee's 
percentage  of  participation  in  the 
purchase  of  the  real  property  to  the 
current  fair  market  value  of  the 
property. 


UMI 


§  1403.32    Equipment. 

(d)  Title.  Subject  to  the  obligations 
and  conditions  set  forth  in  this  section. 
Iiile  to  equipment  acquired  under  a 
grant  or  subgrant  will  vest  upon 
acquisition  in  the  grantee  or  subgrantee 
respectively 

|b)  States  A  Slate  will  use.  manage, 
and  dispose  of  equipment  acquired 
under  a  grant  by  the  State  in  accordance 
with  State  laws  and  procedures  Other 
grantees  and  subgrantees  will  follow 
paragraphs  (c)  through  (e)  of  this 
section. 

(c)  Use.  (1)  Equipment  shall  be  used 
by  the  grantee  or  subgrantee  in  the 
program  or  project  for  which  it  was 
acquired  as  long  as  needed,  whether  or 
not  the  proiecl  or  program  continues  to 
be  supported  by  Federal  funds  When  no 
longer  needed  for  the  original  program 
or  project,  the  equipment  may  be  used  in 
other  activities  currently  or  previously 
supported  by  a  Federal  agency. 

(2)  The  grantee  or  subgrantee  shall 
also  make  equipment  available  for  use 
on  other  projects  or  programs  currently 
or  previously  supported  by  the  Federal 
Government",  providing  such  use  will  not 
interfere  with  the  work  on  the  projects 
or  program  for  which  it  was  oriainally 
acquired  First  preference  for  other  use 
shall  be  given  to  other  programs  or 
projects  supported  by  the  awarding 
agency  User  fees  should'be  considered 
if  appropriate 

(31  Notwithstanding  the 
encouragement  in  §  1403.25(a)  to  earn 
program  income,  the  grantee  or 
subgrantee  must  not  use  equipment 
acquired  with  grant  funds  to  provide 
services  for  a  fee  to  compete  unfairly 
with  private  companies  that  provide 
equivalent  services,  unless  specifically 
permitted  or  contemplated  by  Federal 
statute. 

(41  When  acquiring  replacement 
equipment,  the  grantee  or  subgrantee 
may  use  the  equipment  to  be  replaced  as 
a  trade-in  or  sell  the  property  and  use 
the  proceeds  to  offset  the  cost  of  the 
replacement  property,  subject  to  the 
approval  of  the  awarding  agency. 


(d)  Manaiiement  requirements. 
Procedures  for  managing  equipment 
(including  replacement  equipment), 
whether  acquired  in  whole  or  in  part 
with  grant  funds,  until  disposition  takes 
place  will,  as  a  minimum,  meet  the 
following  requirements; 

(1)  Property  records  must  be 
maintained  that  include  a  description  of 
the  property,  a  serial  number  or  other 
identification  number,  the  source  of 
property,  who  holds  title,  the  acquisition 
date,  arid  cost  of  the  property, 
percentage  of  Federal  participation  in 
the  cost  of  the  property,  the  location,  use 
and  condition  of  the  property,  and  any 
ultimate  disposition  data  including  the 
date  of  disposal  and  sale  price  of  the 
property 

(21  A  physical  inventory  ot  the 
property  must  be  taken  and  the  results 
reconciled  with  the  property  records  at 
least  once  every  two  years 

(3)  A  control  system  must  be 
developed  to  ensure  adequate 
safeguards  to  prevent  loss,  damage,  or 
theft  of  the  property.  Any  loss,  damage, 
or  theft  shall  be  investigated. 

(4)  Adequate  maintenance  procedures 
must  be  developed  to  keep  the  property 
in  good  condition. 

(5)  If  the  grantee  or  subgrantee  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  must 
be  established  to  ensure  the  highest 
possible  return. 

(el  Disptysitton  When  original  or 
replacement  equipment  acquired  under 
a  grant  or  subgrant  is  no  longer  needed 
for  the  original  project  or  program  or  for 
other  activities  currently  or  previously 
supported  by  a  Federal  agency, 
disposition  of  the  equipment  will  be 
made  as  follows; 

(1)  Items  of  equipment  with  a  current 
per  unit  fair  market  value  of  less  than 
$5,000  may  be  retained,  sold  or 
otherwise  disposed  of  with  no  further 
obligation  to  the  awarding  agency. 

(21  Items  of  equipment  with  a  current 
per  unit  fair  market  value  in  excess  of 
$5,000  may  be  retained  or  sold  and  the 
awarding  agency  shall  have  a  right  to  an 
amount  calculated  by  multiplying  the 
current  market  value  or  proceeds  from 
sale  by  the  awarding  agency's  share  of 
the  equipment. 

(3)  In  cases  where  a  grantee  or 
subgrantee  fails  to  take  appropriate 
disposition  actions,  the  awarding  agency 
may  direct  the  grantee  or  subgrantee  to 
take  excess  and  disposition  actions. 

(D  Federal  equipment.  In  the  event  a 
grantee  or  subgrantee  is  provided 
federally-owned  equipment; 

(1)  Title  will  remain  vested  m  the 
Federal  Government. 

(2)  Grantees  or  subgrantees  will 
manage  the  equipment  in  accordance 


with  Federal  agency  rules  and 
procedures,  and  submit  an  annual 
inventory  listing. 

(3)  When  the  equipment  is  no  longer 
needed,  the  grantee  or  subgrantee  will 
request  disposition  instructions  from  the 
Federal  agency. 

(g)  Rii^ht  to  transfer  title.  The  Federal 
awarding  agency  may  reserve  the  right 
to  transfer  title  to  the  Federal 
Government  or  a  third  party  named  by 
the  awarding  agency  when  such  a  third 
party  is  otherwise  eligible  under  existing 
statutes.  Such  transfers  shall  be  subject 
to  the  following  standards: 

(1)  The  property  shall  be  identified  in 
the  grant  or  otherwise  made  known  to 
the  grantee  in  writing. 

(2)  The  Federal  awarding  agency  shall 
issue  disposition  instruction  within  120 
calendar  days  after  the  end  of  the 
Federal  support  of  the  project  for  which 
it  was  acquired.  If  the  federal  awarding 
agency  fails  to  issue  disposition 
instructions  within  the  120  calendar-day 
period  the  grantee  shall  follow 
§  1403.32(e). 

(3)  When  title  to  equipment  is 
transferred,  the  grantee  shall  be  paid  an 
amount  calculated  by  applying  the 
percentage  of  participation  in  the 
purchase  to  the  current  fair  market 
value  of  the  property. 


§  1403.33    Supplies. 

(a)  Title.  Title  to  supplies  acquired 
under  a  grant  or  subgrant  will  vest,  upon 
acquisition,  in  the  grantee  or  subgrantee 
respectively. 

(b)  Disposition.  If  there  is  a  residual 
inventory  of  unused  supplies  exceedine 
$5,000  in  total  aggregate  fair  market 
value  upon  termination  or  completion  of 
the  award,  and  if  the  supplies  are  not 
needed  for  any  other  federally 
sponsored  programs  or  projects,  the 
grantee  or  subgrantee  shall  compensate 
the  awarding  agency  for  its  share. 

§  1403.34    Copyrlflhti. 

The  Federal  awarding  agency 
reserves  a  royalty-free,  nonexclusive, 
and  irrevocable  license  to  reproduce, 
publish  or  otherwise  use.  and  to 
authorize  others  to  use,  for  Federal 
Government  purposes; 

(a)  The  copyright  in  any  work 
developed  under  a  grant,  subgrant,  or 
contract  under  a  grant  or  subgrant;  and 

(b)  Any  rights  of  copyright  to  which  a 
grantee,  subgrantee  or  a  contractor 
purchases  ownership  with  grant  support. 

§  1403.35    Subawards  to  debarred  and 
suspended  parties. 

Grantees  and  subgrantees  must  not 
make  any  award  or  permit  any  award 
(subgrant  or  contract)  at  any  tier  to  any 
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party  which  is  debarred  or  suspended  or 
is  otherwise  excluded  from  or  ineligible 
for  participation  in  Federal  assistance 
programs  under  Executive  Order  12$49, 
"Debarment  and  Suspension." 

§1403^    Procuremtnt 

(a)  States.  When  procuring  property 
and  services  under  a  grant,  a  State  will 
follow  the  same  policies  and  procedures 
it  uses  for  procurements  from  its  non- 
Federal  funds.  The  State  will  ensure  that 
every  purchase  order  or  other  contract 
includes  any  clauses  required  by 
Federal  statutes  and  executive  orders 
and  their  implementing  regulations. 
Other  grantees  and  subgrantees  will 
follow  paragraphs  (b)  through  (i)  of  this 
section. 

(b)  Procurement  standards.  (1) 
Grantees  and  subgrantees  will  use  their 
own  procurement  procedures  which 
reflect  applicable  State  and  local  laws 
and  ref^ulations,  provided  that  the 
procurements  conform  to  applicable 
Federal  law  and  the  standards  identified 
in  this  section. 

(2]  Grantees  and  subgrantees  will 
maintain  a  contract  administration 
system  which  ensures  that  contractors 
perform  in  accordance  with  the  terms, 
conditions,  and  specifications  of  their 
contracts  or  purchase  orders. 

(3)  Grantees  and  subgrantees  wiH 
maintain  a  written  code  of  standards  of 
conduct  governing  the  performance  of 
their  employees  engaged  in  the  award 
and  administration  of  contracts.  No 
employee,  officer  or  agent  of  the  grantee 
or  subgrantee  shall  participate  in 
selection,  or  in  the  award  or 
administration  of  a  contract  supported 
by  Federal  funds  if  a  conflict  of  interest, 
real  or  apparent,  would  be  involved. 
Such  a  conflict  would  arise  when: 

fi)  The  employee,  officer  or  agent, 

(ii)  Any  member  of  his  immediate 
family, 

(iii)  His  or  her  partner,  or 

(iv)  An  organization  which  employs. 
or  is  about  to  employ,  any  of  the  above. 
has  a  financial  or  other  interest  in  the 
firm  selected  for  award.  The  grantee's  or 
subgrantee's  officers,  employees  or 
agents  will  neither  solicit  nor  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  contractors, 
potential  contractors,  or  parties  to 
subagreements.  Grantee  and 
subgrantees  may  set  minimum  rules 
where  the  financial  interest  is  not 
substantial  or  the  gift  is  an  unsolicited 
item  of  nominal  intrinsic  value.  To  the 
extent  permitted  by  State  or  loca<  law  or 
regulations,  such  standards  or  conduct 
will  provide  for  penalties,  sanctions,  or 
other  disciplinary  actions  for  violations 
of  such  standards  by  the  grantee's  and 
subgrantee's  officers,  employees,  or 


agents,  or  by  contractors  or  their  agents. 
llie  awarding  agency  may  in  regulation 
provide  additional  prohibitions  relative 
to  real,  apparent,  or  potential  conflicts 
of  interest. 

(4)  Grantee  and  subgrantee 
procedures  will  provide  for  a  review  of 
proposed  procurements  to  avoid 
purchase  of  unnecessary  or  duplicative 
items.  Consideration  should  be  given  to 
consolidating  or  breaking  out 
procurements  to  obtain  a  more 
economical  purchase.  Where 
appropriate,  an  analysis  will  be  made  of 
lease  versus  purchase  alternatives,  and 
any  other  appropriate  analysis  to 
determine  the  most  economical 
approach. 

(5)  To  foster  greater  economy  and 
efficiency,  grantees  and  subgrantees  are 
encouraged  to  enter  into  State  and  local 
intergovernmental  agreements  for 
procurement  or  use  of  common  goods 
and  services. 

(6)  Grantees  and  subgrantees  are 
encouraged  to  use  Federal  excess  and 
surplus  property  in  lieu  of  purchasing 
new  equipment  and  property  whenever 
such  use  is  feasible  and  reduces  project 
costs. 

(7)  Grantees  and  subgrantees  are 
encouraged  to  use  value  engineering 
clauses  in  contracts  for  construction 
projects  of  sufficient  size  to  offer 
reasonable  opportunities  for  cost 
reductions.  Value  engineering  is  a 
systematic  and  creative  analysis  of  each 
contract  item  or  task  to  ensure  that  its 
essential  function  is  provided  at  the 
overall  lower  cost. 

(8)  Grantees  and  subgrantees  will 
make  awards  only  to  responsible 
contractors  possessing  the  ability  to 
perform  successfully  under  the  terms 
and  conditions  of  a  proposed 
procurement.  Consideration  will  be 
given  to  such  matters  as  contractor 
integrity,  compliance  with  public  policy, 
record  of  past  performance,  and 
financial  and  technical  resources. 

(9)  Grantees  and  subgrantees  will 
maintain  records  sufficient  to  detail  the 
significant  history  of  a  procurement. 
These  records  will  include,  but  are  not 
necessarily  limited  to  the  following: 
rationale  for  the  method  of  procurement, 
selection  of  contract  type,  contractor 
selection  or  rejection,  and  the  basis  for 
the  contract  price. 

(10)  Grantees  and  subgrantees  will 
use  time  and  material  type  contracts 
only — 

(i)  After  a  determination  that  no  other 
contract  is  suitable,  and 

(ii)  If  the  contract  includes  a  ceiling 
price  that  the  contractor  exceeds  at  its 
own  risk. 

(11)  Grantees  and  subgrantees  alone 
will  be  responsible,  in  accordance  with 


good  administrative  practice  and  sound 
business  judgment,  for  the  settlement  of 
all  contractual  and  administrative  issues 
arising  out  of  procurements.  These 
issues  include,  but  are  not  limited  to 
source  evaluation,  protests,  disputes, 
and  claims.  These  standards  do  not 
relieve  the  grantee  or  subgrantee  of  any 
contractual  responsibilities  under  its 
contracts.  Federal  agencies  will  not 
substitute  their  judgment  for  that  of  the 
grantee  or  subgrantee  unless  the  matter 
is  primarily  a  Federal  concern. 
Violations  of  law  will  be  referred  to  the 
local.  State,  or  Federal  authority  having 
proper  jurisdiction. 

(12)  Grantees  and  subgrantees  will 
have  protest  procedures  to  handle  and 
resolve  disputes  relating  to  their 
procurements  and  shall  in  all  instances 
disclose  information  regarding  the 
protest  to  the  awarding  agency.  A 
protestor  must  exhaust  all 
administrative  remedies  with  the 
grantee  and  subgrantee  before  pursuing 
a  protest  with  the  Federal  agency. 
Reviews  of  protests  by  the  Federal 
agency  will  be  limited  to: 

(i)  Violations  of  Federal  law  or 
regulations  and  the  standards  of  this 
section  (violations  of  State  or  local  law 
will  be  under  the  jurisdiction  of  State  or 
local  authorities)  and 

(ii)  Violations  of  the  grantee's  or 
subgrantee's  protest  procedures  for 
failure  to  review  a  complaint  or  protest. 
Protests  received  by  the  Federal  agency 
other  than  those  specified  above  will  be 
referred  to  the  grantee  or  subgrantee. 

(c)  Competition.  (1)  All  procurement 
transactions  will  be  conducted  in  a 
manner  providing  full  and  open 
competition  consistent  with  the 
standards  of  §  1403.36.  Some  of  the 
situations  considered  to  be  restrictive  of 
competition  include  but  are  not  limited 
to: 

(i)  Placing  unreasonable  requirements 
on  firms  in  order  for  them  to  qualify  to 
do  business. 

(ii)  Requiring  unnecessary  experience 
and  excessive  bonding, 

(ui)  Noncompetitive  pricing  practices 
between  firms  or  between  affiliated 
companies, 

(iv)  Noncompetitive  awar^is  to 
consultants  that  are  on  retainer 
contracts, 

(v)  Organizational  confiicts  of 
interest, 

(vi)  Specifying  only  a  "brand  name" 
product  instead  of  allowing  "an  equal" 
product  to  be  offered  and  describing  the 
performance  of  other  relevant 
requirements  of  the  procurement,  and 

(vii)  Any  arbitrary  action  in  the 
procurement  process. 
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[2]  Grantees  and  subgrantees  will 
conduct  procurements  in  a  manner  thai 
prohibits  the  use  of  statutorily  or 
administratively  imposed  in-State  or 
local  geographical  preferences  in  the 
evaluation  of  bids  or  proposals,  except 
in  those  cases  vshere  applicable  Federal 
statutes  expressly  mandate  or 
encourage  geographic  preference 
Nothing  in  this  section  preempts  Slate 
licensing  laws.  When  contracting  for 
architectural  and  engineering  (A/F.) 
services,  geographic  location  may  be  a 
selection  criteria  provided  its 
application  leaves  an  appropriate 
number  of  qualified  firms,  given  the 
nature  and  size  of  the  project,  to 
compete  for  the  contract. 

(3)  Grantees  v^ill  have  written 
selection  procedures  for  procurement 
transactions.  These  procedures  will 
ensure  that  all  solicitations: 

(i)  Incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product. 
or  service  to  be  procured.  Such 
description  shall  not.  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  The 
description  may  include  a  statement  of 
the  qualitative  nature  of  the  material 
product  or  service  to  be  procured,  and 
when  necessary,  shall  set  forth  those 
minimum  essential  characteristics  and 
standards  to  which  it  must  conform  if  it 
is  to  satisfy  its  intended  use.  Detailed 
product  specifications  should  be 
avoided  if  at  all  possible  When  it  is 
impractical  or  uneconomical  to  make  a 
clear  and  accurate  description  of  the 
technical  requirements,  a  'brand  nam.e 
or  equal"  description  may  be  used  as  a 
means  to  define  the  performance  or 
other  salient  requirements  of  a 
procurement.  The  specific  features  of  the 
named  brand  which  must  be  met  by 
offerors  shall  be  clearly  stated:  and 

(ii)  Identify  all  requirements  which  the 
offerors  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals 

(4)  Grantees  and  suhgrantees  will 
ensure  that  all  prequalified  lists  of 
persons,  firms,  or  products  which  are 
used  in  acquiring  goods  and  services  are 
current  and  include  enough  qualified 
sources  to  ensure  maximum  open  and 
free  competition.  Also,  grantees  and 
subgrantees  will  not  preclude  potential 
bidders  from  qualifying  during  the 
solicitation  period. 

(d)  Methods  of  procurement  to  be 
followed—.  (1)  Procurement  by  small 
purchase  procedures.  Small  purchase 
procedures  are  those  relatively  simple 
and  informal  procurement  methods  for 
securing  services,  supplies,  or  other 
property  that  do  not  cost  more  than 
S25.000  in  the  aggregate.  If  small 


purchase  procurements  are  used,  price 
or  rate  quotations  will  be  obtained  from 
an  adequate  number  of  qualified 
sources. 

(21  Procurement  by  sealed  bids 
(formal  advertisinsil  Bids  are  publicly 
solicited  and  a  firm  fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid. 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids. 
IS  the  lowest  in  price.  The  sealed  bid 
method  is  the  preferred  method  for 
procuring  construction,  if  the  conditions 
in  §  I403.36(d)l2)(i)  apply. 

(i)  In  order  for  sealed  bidding  to  be 
feasible,  the  following  conditions  should 
be  present 

(A)  A  complete,  adequate,  and 
realistic  specification  or  purchase 
description  is  available: 

(B)  Two  or  more  responsible  bidders 
are  willing  and  able  to  complete 
effectively  for  the  business:  and 

(CI  The  procurement  lends  itself  to  a 
firm  fixed  price  contract  and  the 
selection  of  the  successful  bidder  can  be 
made  principally  on  the  basis  of  price. 

(ii)  If  sealed  bids  are  used,  the 
following  requirements  apply: 

(.■\)  the  invitation  for  bids  will  be 
publicly  advertised  and  bids  shall  be 
solicited  from  an  adequate  number  of 
known  suppliers,  providing  them 
sufficient  time  prior  to  the  date  set  for 
opening  the  bids: 

(B)  The  invitation  for  bids,  which  will 
include  anv  specifications  and  pertinent 
attachments,  shall  define  the  items  or 
services  in  order  for  the  bidder  to 
properlv  respond: 

(CI  All  bids  will  be  publicly  opened  at 
the  time  and  place  prescribed  in  the 
invitation  for  bids: 

(Dl  A  firm  fixed  price  contract  award 
will  be  made  in  writing  to  the  lowest 
responsive  and  responsible  bidder. 
Where  specified  in  bidding  documents, 
factors  such  as  discounts,  transportation 
cost,  and  life  cycle  costs  shall  be 
considered  in  determining  which  bid  is 
lowest  Payment  discounts  will  only  be 
used  to  determine  the  low  bid  when 
prior  experience  indicates  that  such 
discounts  are  usually  taken  advantage 
of;  and 

(F,)  Any  or  all  bids  may  be  rejected  if 
there  is  a  sound  documented  reason. 

(3)  Procurnwn!  by  competitive 
proposals.  The  technique  of  competitive 
proposals  is  normally  conducted  with 
more  than  one  source  submitting  an 
offer,  and  either  a  fixed-price  or  cost 
reimbursement  type  contract  is 
awarded.  It  is  generally  used  when 
conditions  are  not  app-opriate  for  the 
use  of  sealed  bids.  If  this  method  is 
used,  the  following  requirements  apply: 


(i)  Requests  for  proposals  will  be 
publicized  and  identify  all  evaluation 
factors  and  their  relative  importance. 
Any  response  to  publicized  requests  for 
proposals  shall  be  honored  to  the 
maximum  extent  practical: 

(ii)  Proposals  will  be  solicited  from  an 
adequate  number  of  qualified  sources; 

(iii)  Grantees  and  subgrantees  will 
have  a  method  for  conducting  technical 
evaluations  of  the  proposals  received 
and  for  selecting  awardees: 

(iv)  Awards  will  be  made  to  the 
responsible  firm  whose  proposal  is  most 
advantageous  to  the  program,  with-price 
and  other  factors  considered;  and 

(v)  Grantees  and  subgrantees  may  use 
competitive  proposal  procedures  for 
qualifications-based  procurement  of 
architectural/engineering  (A/E) 
professional  services  whereby 
competitors'  qualifications  are 
evaluated  and  the  most  qualified 
competitor  is  selected,  subject  to 
negotiation  of  fair  and  reasonable 
compensation.  The  method,  where  price 
is  not  used  as  a  selection  factor,  can 
only  be  used  in  procurement  of  A/E 
professional  services.  It  cannot  be  used 
to  purchase  other  types  of  services 
through  A/E  firms  are  a  potential  source 
to  perform  the  proposed  effort. 

(4)  Procurement  by  noncompetitive 
proposals  is  procurement  through 
solicitation  of  a  proposal  from  only  one 
source,  or  after  solicitation  of  a  number 
of  sources,  competition  is  determined 
inadequate. 

(i)  Procurement  by  noncompetitive 
proposals  may  be  used  only  when  the 
award  of  a  contract  is  infeasible  under 
small  purchase  procedures,  sealed  bids 
or  competitive  proposals  and  one  of  the 
following  circumstances  applies: 

(A)  The  item  is  available  only  from  a 
single  source; 

(B)  The  public  exigency  or  emergency 
for  the  requirement  will  not  permit  a 
delay  resulting  from  competitive 
solicitation; 

(C)  The  awarding  agency  authorizes 
noncompetitive  proposals;  or 

(D)  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate. 

(ii)  Cost  analysis,  i.e..  verifying  the 
proposed  cost  data,  the  projections  of 
the  data,  and  the  evaluation  of  the 
specific  elements  of  costs  and  profit,  is 
required. 

(ill)  Grantees  and  subgrantees  may  be 
required  to  submit  the  proposed 
procurement  to  the  awarding  agency  for 
pre-award  review  in  accordance  with 
paragraph  (g)  of  this  section. 

(e)  Contracting  with  small  and 
minority  firms,  women's  business 
enterprise  and  labor  surplus  area  firms. 
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(1)  The  grantee  and  subgrantee  will  take 
ull  necessary  affirmative  steps  to  assure 
that  minority  firms,  women's  business 
enterprises,  and  labor  surplus  area  firms 
are  used  when  possible. 

(2)  Affirmative  steps  shall  include: 

(i)  Placing  qualified  small  and 
minority  businesses  and  women's 
business  enterprises  on  solicitation  lists; 

(ii)  Assuring  that  small  and  minority 
businesses,  and  women's  business 
enterprises  are  solicited  whenever  they 
are  potential  sources; 

(iii)  Dividing  total  requirements,  when 
economically  feasible,  into  smaller  tasks 
or  quantities  to  permit  maximum 
participation  by  small  and  minority 
business,  and  women's  business 
enterprises; 

(iv)  Establishing  delivery  schedules, 
where  the  requirement  permits,  which 
encourage  participation  by  small  and 
minority  business,  and  women's 
business  enterprises: 

(v)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
and  the  Minority  Business  Development 
Agency  of  the  Department  of  Commerce; 
and 

(vi)  Requiring  the  prime  contractor,  if 
subcontracts  are  to  be  let.  to  take  the 
affirmative  steps  listed  in  paragraphs 
(e)(2)  (i)  through  (v)  of  this  section. 

(f)  Contract  cost  and  price.  (1) 
Grantees  and  subgrantees  must  perform 
a  cost  or  price  anatysis  in  connection 
with  every  procurement  action  including 
contract  modifications.  The  method  and 
degree  of  analysis  is  dependent  on  the 
facts  surrounding  the  particular 
procurement  situation,  but  as  a  starting 
point,  grantees  must  make  independent 
estimates  before  receiving  bids  or 
proposals.  A  cost  analysis  must  be 
performed  when  the  offeror  is  required 
to  submit  the  elements  of  his  estimated 
cost,  e.g.,  under  professional,  consulting, 
and  architectural  engineering  services 
contracts.  A  cost  analysis  will  be 
necessary  when  adequate  price 
competition  is  lacking,  and  for  sole 
source  procurements,  including  contract 
modifications  or  change  orders,  unless 
price  reasonableness  can  be  established 
on  the  basis  of  a  catalog  or  market  price 
of  a  commercial  product  sold  in 
substantial  quantities  to  the  general 
public  or  based  on  prices  set  by  law  or 
regulation.  A  price  analysis  will  be  used 
in  all  other  instances  to  determine  the 
reasonableness  of  the  proposed  contract 
price. 

(2)  Grantees  and  subgrantees  will 
negotiate  profit  as  a  separate  element  of 
the  price  for  each  contract  in  which 
there  is  no  price  competition  and  in  all 
cases  where  cost  analysis  is  performed. 
To  establish  a  fair  and  reasonable  profit, 
consideration  will  be  given  to  the 


complexity  of  the  work  to  be  performed. 
the  risk  borne  by  the  contractor,  the 
contractor's  investment,  the  amount  of 
subcontracting,  the  quality  of  its  record 
of  past  performance,  and  industry  profit 
rates  in  the  surrounding  geographical 
area  for  similar  work. 

(3)  Costs  or  prices  based  on  estimated 
costs  for  contracts  under  grants  will -be 
allowable  only  to  the  extent  that  costs 
incurred  or  cost  estimates  included  in 
negotiated  prices  are  consistent  with 
Federal  cost  principles  (see  §  1403.22). 
Grantees  may  reference  their  own  cost 
principles  that  comply  with  the 
applicable  Federal  cost  principles. 

(4)  The  cost  plus  a  percentage  of  cost 
and  percentage  of  constructing  cost 
methods  of  contracting  shall  not  be 
used. 

(g)  Awarding  agency  review.  (1) 
Grantees  and  subgrantees  must  make 
available,  upon  request  of  the  awarding 
agency,  technical  specifications  on 
proposed  procurements  where  the 
awarding  agency  believes  such  review 
is  needed  to  ensure  that  the  iten  and/or 
service  specified  is  the  one  being 
proposed  for  purchase.  This  review 
generally  will  take  place  prior  to  the 
time  the  specification  is  incorporated 
into  a  solicitation  document.  However,  if 
the  grantee  or  subgrantee  desires  to 
have  the  review  accomplished  after  a 
solicitation  has  been  developed,  the 
awarding  agency  may  still  review  the 
specifications,  with  such  review  usually 
limited  to  the  technical  aspects  of  the 
proposed  purchase. 

(2)  Grantees  and  subgrantees  must  on 
request  make  available  for  awarding 
agency  pre-award  review  procurement 
documents,  such  as  requests  for 
proposals  or  invitations  for  bids, 
independent  cost  estimates,  etc.,  when: 

(i)  A  grantee's  or  subgrantees 
procurement  procedures  or  operation 
fails  to  comply  with  the  procurement 
standards  in  this  section;  or 

(ii)  The  procurement  is  expected  to 
exceed  $25,000  and  is  to  be  awarded 
without  competition  or  only  one  bid  or 
offer  is  received  in  response  to  a 
solicitation;  or 

(iii)  The  procurement,  which  is 
expected  to  exceed  $25,000,  specifies  a 
"brand  name"  product;  or 

(iv)  The  proposed  award  over  $25,000 
is  to  be  awarded  to  other  than  the 
apparent  low  bidder  under  a  sealed  bid 
procurement;  or 

(v)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amount  by  more 
than  $25,000. 

(3)  A  grantee  or  subgrantee  will  be 
exempt  from  the  pre-award  review  in 
paragraph  (g)(2)  of  this  section  if  the 
awarding  agency  determines  that  its 


procurement  systems  comply  with  llie 
standards  of  this  section. 

(i)  A  grantee  or  subgrantee  may 
request  that  its  procurement  system  be 
reviewed  by  the  awarding  agency  to 
determine  whether  its  system  meets 
these  standards  in  order  for  its  system 
to  be  certified.  Generally,  these  reviews 
shall  occur  where  there  is  a  continuous 
high-dollar  funding,  and  third-party 
contracts  are  awarded  on  a  regular 
basis: 

(ii)  A  grantee  or  subgrantee  may  self- 
certify  its  procurement  system.  Such 
self-certification  shall  not  limit  the 
awarding  agency's  right  to  survey  the 
system.  Under  a  self-certification 
procedure,  awarding  agencies  may  wish 
to  rely  on  written  assurances  from  the 
grantee  or  subgrantee  that  it  is 
complying  with  these  standards.  A 
grantee  or  subgrantee  will  cite  specific 
procedures,  regulations,  standards,  etc.. 
as  being  in  compliance  with  these 
requirements  and  have  its  system 
available  for  review. 

(h)  Bonding  requirements.  For 
construction  or  facility  improvement 
contracts  or  subcontracts  exceeding 
$100,000,  the  awarding  agency  may 
accept  the  bonding  policy  and 
requirements  of  the  grantee  or 
subgrantee  provided  the  awarding 
agency  has  made  a  determination  that 
the  awarding  agency's  interest  is 
adequately  protected.  If  such  a 
determination  has  not  been  made,  the 
minimum  requirements  shall  be  as 
follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  consist 
of  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2)  A  performance  bond  on  the  port  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract. 

(3)  A  payment  bond  on  thr  part  uf  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond'  i.^  one 
executed  in  connection  with  a  contr.ict 
to  assure  payment  as  required  by  law  of 
all  persons  supplying  labor  and  material 
in  the  execution  of  the  work  provided 
for  in  the  contract. 

(i)  Contract  provisions.  A  grantee's 
and  subgrantee's  contracts  must  cont.iin 
provisions  in  paragraph  (i)  of  this 
section.  Federal  agencies  are  permilled 
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lo  rt-quire  changes,  remedies,  changed 
cond, lions,  access  and  records 
retcntiiin.  suspension  of  work,  jnd  olhcr 
cl.iusfs  appn)ved  by  the  Office  of 
Pniruremenl  Policy. 

(1)  Administrative,  conlraclual.  or 
let;Hl  remedies  in  instances  wh.'.-e 
contriictors  violate  or  breach  contract 
tirms.  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate 
(Contracts  other  than  small  purchases). 

[2]  Termination  for  c  ause  and  for 
convenience  by  the  grantee  or 
subgrantee  including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement  (All  contracts  in  excess  of 
SIO.OOO). 

(3)  Compliance  with  Executive  Order 
11246  of  September  24,  1965,  entitled 
"Equal  Employment  Opportunity,'"  as 
amended  by  Executive  Order  11375  of 
October  13.  1967,  and  as  supplemented 
m  Department  of  Labor  regulations  (41 
CFR  chapter  60)  (All  construction 
contracts  awarded  in  excess  of  $10,000 
by  grantees  and  their  contractors  or 
subgrantees). 

(4)  Compliance  with  the  Copeland 
•Anti-Kickback"  Act  (18  U.S.C.  874)  as 
supplemented  in  Department  of  Labor 
regulations  (29  CFR  part  3)  (All 
contracts  and  subgrants  for  construction 
or  repair). 

(5)  Compliance  with  the  Davis-Dacon 
Act  (40  U.S.C.  276a  to  a-7)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  5) 
(Construction  contracts  in  excess  of 
S2.000  awarded  by  grantees  and 
subgrantees  when  required  by  Federal 
grant  program  legislation). 

(6)  Compliance  with  Sections  103  and 
107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  US  C  327-3.30) 
as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  part  5) 
(Qmstruction  contracts  awarded  by 
grantees  and  subgrantees  in  excess  of 
S2.000.  and  in  excess  of  S2.500  for  other 
contracts  which  involve  the  employment 
of  mechanics  or  laborers). 

(7)  Notice  of  awarding  agency 
requirements  and  regulations  pertaining 
to  reporting 

(8)  Notice  of  awarding  agency 
rt;qairements  and  regulations  pertaining 
lo  patent  rights  with  respect  lo  any 
discovery  or  invention  which  arises  or  is 
develupt^d  m  the  course  of  or  under  such 
contract. 

(9)  Awarding  agency  requirements 
and  regulations  pertaining  lo  copyrights 
and  rights  in  data 

(10)  Access  by  the  grantee,  the 
sul.grimtee.  the  Federal  grantor  agency, 
the  Comptroller  General  of  the  L'nited 
Stales,  or  any  of  their  duly  authorized 
rt'presentatives  to  any  books, 
documents,  papers,  and  records  of  the 


contractor  which  are  directly  pertinent 
to  that  specific  conlr.ict  for  the  purpose 
of  making  audit,  ex.immalion.  excerpts, 
and  transcriptions 

(11)  Retention  of  all  required  records 
for  three  years  after  grantees  or 
suhyrantees  make  final  payments  and 
all  other  pending  matters  ar"  closed. 

(12)  Compliance  with  all  applicable 
standards,  orders,  or  requirements 
issued  under  section  .306  of  the  Clear  Air 
A(  t  142  use.  1857(h)).  section  508  of  the 
Clean  Water  Act  (33  U.S.C.  m^]. 
Executive  Order  11738.  and 
Environmental  Protection  Agency 
regulations  (40  CFR  part  15)  (Contracts, 
subcontracts,  and  subgrants  of  amounts 
in  excess  of  SI 00,000). 

(13)  Mandatory  standards  and  policies 
relating  to  energy  efficiency  which  are 
contained  in  'he  state  energy 
conservation  plan  issued  in  compliance 
with  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163). 

§  1403.37    Subgrants. 

[ii)Stcitrs.  States  shall  follow  state 
law  and  procedures  when  awarding  and 
administering  subgrants  (whether  on  a 
cost  reimbursement  or  fixed  amount 
basis)  of  Hnancial  assistance  to  local 
and  Indian  tnba!  governments.  Stales 
shall. 

(1)  Ensure  that  every  subgrant 
includes  any  clauses  required  by 
Federal  statute  and  executive  orders 
and  their  implementing  regulations: 

(2)  Ensure  that  subgrantees  are  aware 
of  requirements  imposed  upon  ihem  by 
Federal  statute  and  regulation; 

(3)  Ensure  that  a  provision  for 
compliance  with  §  1403.42  is  placed  in 
every  cost  reimbursement  subgrant:  and 

(4)  Conform  any  advances  of  grant 
funds  to  subgrantees  substantially  to  the 
same  standards  of  timing  and  amount 
that  apply  lo  cash  advances  by  Federal 
agencies. 

(b)  All  olher granlees.  All  other 
grantees  shall  follow  the  provisions  of 
this  part  whi(  h  are  applicable  to 
awarding  agencies  when  awarding  and 
adm.inisterinK  subgrants  (whether  on  a 
cost  reimbursement  or  fixed  amount 
basis)  of  financial  assistance  to  local 
and  Indian  tribal  governm(;nts.  Grantees 

sh.iU 

(1)  Ensure  thdt  everv  subgrant 
includes  a  provision  for  compliance  with 
this  part; 

(2)  Ensure  thai  every  subgrant 
includes  any  clauses  required  by 
Federal  statute  and  executive  orders 
and  their  implementing  regulations:  and 

(3)  Ensure  that  subkjrantees  are  aware 
of  requirements  imposed  upon  them  by 
Federal  statutes  and  regulations. 

(c)  Exceptions.  By  their  own  terms, 
certain  provisions  of  this  part  do  not 


apply  to  the  award  and  administration 
of  subgrants: 

(1)  Section  1403.10: 

(2)  Section  1403.11; 

(3)  The  letter-of-credit  procedures 
specified  in  Treasury  Regulations  at  31 
CFR  part  205.  cited  in  §  1403.21:  and 

(4)  Section  1403.50. 

Reports.  Records,  Retention,  and 
Enforcement 

§  1403.40    Monitoring  and  reporting 
program  performance. 

(a)  Monitoring  by  grantees.  Grantees 
are  responsible  for  managing  the  day-to- 
day operations  of  grant  and  subgrant 
supported  activities.  Grantees  must 
monitor  grant  and  subgrant  supported 
activities  to  assure  compliance  with 
applicable  Federal  requirements  and 
that  performance  goals  are  being 
achieved.  Grantee  monitoring  must 
cover  each  program,  function  or  activity. 

(b)  Nonconstruction  performance 
reports.  The  Federal  agency  may,  if  it 
decides  that  performance  information 
available  from  subsequent  applications 
contains  sufficient  information  to  meet 
Its  programmatic  needs,  require  the 
grantee  to  submit  a  performance  report 
only  upon  expiration  or  termination  of 
grant  support.  Unless  waived  by  the 
Federal  agency  this  report  will  be  due 
on  the  same  date  as  the  final  Financial 
Status  Report. 

(1)  Grantees  shall  submit  annual 
performance  reports  unless  the 
awarding  agency  requires  quarterly  or 
semi-annual  reports.  However, 
performance  reports  will  not  be  required 
more  frequently  than  quarterly.  Annual 
reports  shall  be  due  90  days  after  the 
grant  year,  quarterly  or  semi-annual 
reports  shall  be  due  30  days  after  the 
reporting  period.  The  final  performance 
report  will  be  due  90  days  after  the 
expiration  or  termination  of  grant 
support.  If  a  justified  request  is 
submitted  by  a  grantee,  the  Federal 
agency  mayexlend  the  due  date  for  any 
performance  report.  Additionally, 
requirements  for  unnecessary 
performance  reports  may  be  waived  by 
the  Federal  agency. 

(2)  Performance  reports  will  contain 
for  each  grant,  brief  information  on  Ihe 
following: 

(i)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  the  period.  Where  the 
output  of  the  project  can  be  quantified,  i 
computation  of  the  cost  per  unit  of 
output  may  be  required  if  that 
information  will  be  useful. 

(ii)  The  reasons  for  slippage  if 
established  objectives  were  not  met. 

(iii)  Additional  pertinent  information 
including,  when  appropriate,  analysis 
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and  explanation  of  cost  overruns  or  high 
unit  costs. 

(3)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(4)  Grantees  will  adhere  to  the 
standards  in  this  section  in  prescribing 
performance  reporting  requirements  for 
subgranlees. 

(c)  Construction  performance  reports. 
For  the  most  part,  on-site  technical 
inspections  and  certified  percentage-of- 
completion  data  are  relied  on  heavily  by 
Federal  agencies  to  monitor  progress 
under  construction  grants  and 
subgrants.  The  Federal  agency  will 
require  additional  formal  performance 
reports  only  when  considered 
necessary,  and  never  more  frequently 
than  quarterly. 

(d)  Significant  developments.  Events 
may  occur  between  the  scheduled 
performance  reporting  dates  which  have 
significant  impact  upon  the  grant  or 
subgrant  supported  activity.  In  such 
cases,  the  grantee  must  inform  the 
Federal  agency  as  soon  as  the  following 
types  of  conditions  become  known: 

(1)  Problems,  delays,  or  adverse 
conditions  which  will  materially  impair 
the  ability  to  meet  the  objective  of  the 
award.  This  disclosure  must  include  a 
statement  of  the  action  taken,  or 
contemplated,  and  any  assistance 
needed  to  resolve  the  situation. 

(2)  Favorable  developments  which 
enable  meeting  time  schedules  and 
objectives  sooner  or  at  less  cost  than 
anticipated  or  producing  more  beneficial 
results  than  originally  planned. 

(e)  Federal  agencies  may  make  site 
visits  as  warranted  by  program  needs. 

(f)  Waivers,  extensions.  (1)  Federal 
agencies  may  waive  any  performance 
report  required  by  this  part  if  not 
needed. 

(2)  The  grantee  may  waive  any 
performance  report  from  a  subgranfee 
when  not  needed.  The  grantee  may 
extend  the  due  date  for  any  performance 
report  from  a  subgrantee  if  the  grantee 
will  still  be  able  to  meet  its  performance 
reporting  obligations  to  the  Federal 
agency. 

§  1403.41    Rnancial  reporting. 

(a)  General  (1)  Except  as  provided  in 
paragraphs  (a)  (2)  and  (5)  of  this  section, 
grantees  will  use  only  the  forms 
specified  in  paragraphs  (a)  through  (e)  of 
this  section,  and  such  supplementary  or 
other  forms  as  may  from  time  to  time  be 
authorized  by  OMB,  for: 

(i)  Submitting  financial  reports  to 
Federal  agencies,  or 

|ii]  Requesting  advances  or 
reimbursements  when  letters  of  credit 
are  not  used. 


(2)  Grantees  need  not  apply  the  forms 
prescribed  in  this  section  in  dealing  with 
their  subgrantees.  However,  grantees 
shall  not  impose  more  burdensome 
requirements  on  subgrantees. 

(3]  Grantees  shall  follow  all 
applicable  standard  and  supplemental 
Federal  agency  instructions  approved  by 
OMB  to  the  extent  required  under  the 
Paperwork  Reduction  Act  of  1980  for  use 
in  connection  with  forms  specified  in 
paragraphs  (b)  through  (e)  of  this 
section.  Federal  agencies  may  issue 
substantive  supplementary  instructions 
only  with  the  approval  of  OMB.  Federal 
agencies  may  shade  out  or  instruct  the 
grantee  to  disregard  any  line  item  that 
the  Federal  agency  finds  unnecessary 
for  its  decision  making  purposes. 

(4)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  forms  required  under  this  part. 

(5)  Federal  agencies  may  provide 
computer  outputs  to  grantees  to  expedite 
or  contribute  to  the  accuracy  of 
reporting.  Federal  agencies  may  accept 
the  required  information  from  grantees 
in  machine  usable  format  or  computer 
printouts  instead  of  prescribed  forms. 

(6)  Federal  agencies  may  waive  any 
report  required  by  this  section  if  not 
needed. 

(7)  Federal  agencies  may  extend  the 
due  date  of  any  financial  report  upon 
receiving  a  justified  request  from  a 
grantee. 

(b)  Financial  Status  Report— [1]  Form. 
Grantees  will  use  Standard  Form  269  or 
269A,  Financial  Status  Report,  to  report 
the  status  of  funds  for  all 
nonconstruction  grants  and  for 
construction  grants  when  required  in 
accordance  with  paragraph 
§  1403.41(e)(2)(iii)  of  this  section. 

(2)  Accounting  basis.  Each  grantee 
will  report  program  outlays  and  program 
income  on  a  cash  or  accrual  basis  as 
prescribed  by  the  awarding  agency.  If 
the  Federal  agency  requires  accrual 
information  and  the  grantee's 
accounting  records  are  not  normally 
kept  on  the  accrual  basis,  the  grantee 
shall  not  be  required  to  convert  its 
accounting  system  but  shall  develop 
such  accrual  information  through  an 
analysis  of  the  documentation  on  hand. 

(3)  Frequency.  The  Federal  agency 
may  prescribe  the  frequency  of  the 
report  for  each  project  or  program. 
However,  the  report  will  not  be  required 
more  frequently  than  quarterly.  If  the 
Federal  agency  does  not  specify  the 
frequency  of  the  report,  it  will  be 
submitted  annually.  A  final  report  will 
be  required  upon  expiration  or 
termination  of  grant  support. 

(4)  Due  date.  When  reports  are 
required  on  a  quarterly  or  semiannual 
basis,  they  will  be  due  30  days  after  the 


reporting  period.  When  required  on  an 
annual  basis,  they  will  be  due  90  days 
after  the  grant  year.  Final  reports  will  be 
due  90  days  after  the  expiration  or 
termination  of  grant  support. 

(c)  Federal  Cash  Transactions 
Report— [1]  Form,  (i)  For  grants  paid  by  "' 
letter  of  credit.  Treasury  check  advances 
or  electronic  transfer  of  funds,  the 
grantee  will  submit  the  Standard  Form 
272,  Federal  Cash  Transactions  Report, 
and  when  necessary,  its  continuation 
sheet.  Standard  Form  272a,  unless  the 
terms  of  the  award  exempt  the  grantee 
from  this  requirement. 

(ii)  These  reports  will  be  used  by  the 
Federal  agency  to  monitor  cash 
advanced  to  grantees  and  to  obtain 
disbursement  or  outlay  information  for 
each  grant  from  grantees.  The  format  of 
the  report  may  be  adapted  as 
appropriate  when  reporting  is  to  be 
accomplished  with  the  assistance  of 
automatic  data  processing  equipment 
provided  that  the  information  to  be 
submitted  is  not  changed  in  substance. 

(2)  Forecasts  of  Federal  cash 
requirements.  Forecasts  of  Federal  cash 
requirements  may  be  required  in  the 
"Remarks"  section  of  the  report. 

(3)  Cash  in  hands  of  subgrantees. 
When  considered  necessary  and 
feasible  by  the  Federal  agency,  grantees 
may  be  required  to  report  the  amount  of 
cash  advances  in  excess  of  three  days' 
needs  in  the  hands  of  their  subgrantees 
or  contractors  and  to  provide  short 
narrative  explanations  of  actions  taken 
by  the  grantee  to  reduce  the  excess 
balances. 

(4)  Frequency  and  due  date.  Grantees 
must  submit  the  report  no  later  than  15 
working  days  following  the  end  of  each 
quarter.  However,  where  an  advance 
either  by  letter  of  credit  or  electronic 
transfer  of  funds  is  authorized  at  an 
annualized  rate  of  one  million  dollars  or 
more,  the  Federal  agency  may  require 
the  report  to  be  submitted  within  15 
working  days  following  the  end  of  each 
month. 

(d)  Request  for  advance  or 
reimbursement — (1)  Advance  payments. 
Requests  for  Treasury  check  advance 
payments  will  be  submitted  on  Standard 
Form  270,  Request  for  Advance  or 
Reimbursement.  (This  form  will  not  be 
used  for  drawdowns  under  a  letter  of 
credit,  electronic  funds  transfer  or  when 
Treasury  check  advance  payments  are 
made  to  the  grantee  automatically  on  a 
predetermined  basis.) 

(2)  Reimbursements.  Requests  for 
reimbursement  under  nonconstruction 
graR^  will  also  be  submitted  on 
Standard  Form  270.  (For  reimbursement 
requests  under  construction  grants,  see 
paragraph  {e)(l)  of  this  section.) 
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|,l)  The  frequency  for  submitting 
fi.iyment  requests  is  treated  in 
§  1403.41(b)(3). 

(p)  Outlay  report  and  rfHfuest  fur 
ri'njibursemonl  for  construction 
prusrams — (1)  Grunts  that  support 
constrvclion  activities  paid  by 
n-imbursement  method,  (i)  Requests  for 
reimbursement  under  construction 
orants  will  be  submitted  on  StanddnJ 
Form  271.  Outlay  Report  and  Request  fur 
Reimbursement  for  Construction 
Programs.  Federal  agencies  may. 
however,  prescribe  the  Request  for 
Advance  or  Reimbursement  form, 
specified  in  §  1403.41(d).  instead  of  this 
f(Trm. 

(ii)  The  frequency  for  submitting 
nimbursement  requests  is  treated  in 
§  1403.41(b)(3). 

(2)  Grants  that  support  construction 
activities  paid  by  letter  of  credit, 
electronic  funds  transferor  Treasury 
check  advance,  (i)  When  a  construction 
grant  is  paid  by  letter  of  credit, 
electronic  funds  transfer  or  Treasury 
check  advances,  the  grantee  will  report 
its  outlays  to  the  Federal  agency  using 
Standard  Form  271.  Outlay  Rep<5rt  and 
Request  for  Reimbursement  for 
Construction  Programs.  The  Federal 
agency  will  provide  any  necessary 
special  instruction.  However,  frequency 
and  due  date  shall  be  governed  by 
§  1403.41(b)  (3)  and  (4). 

(ii)  When  a  construction  grant  is  paid 
by  Treasury  check  advances  based  on 
periodic  requests  from  the  grantee,  the 
advances  will  be  requested  on  the  form 
specified  m  §  1403.41(d). 

(iii)  The  Federal  agency  may 
substitute  the  Financial  Status  Report 
specified  in  §  1403.41(b)  for  the  Outlay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs. 

(3)  Accounting  basis.  The  accounting 
basis  for  the  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs  shall  be  governed  by 
§  140J.41(b)(2). 


UMI 


§  1403.42    ReteoUon  and  access 
requlrefnents  for  raconte. 

(a)  Applicability.  (1)  This  section 
applies  to  all  financial  and 
programmatic  records,  supporting 
documents,  statistical  records,  and  other 
records  of  grantees  or  su^igrantees 
which  are: 

(i)  Required  to  be  maintained  by  the 
terms  of  this  Part,  program  regulations 
or  the  grant  agreement,  or 

(ii)  Otherwise  reasonably  considered 
HS  pertinent  to  program  regulations  or 
the  grant  agreement. 

(2)  This  section  does  not  apply  to 
records  maintained  by  contractors  or 
subcontractors.  For  a  requirement  to 
place  a  provision  cx>nceming  records  in 


certain  kinds  of  contracts,  see 
§  1403.38<i)(101. 

(h)  Length  of  retention  period.  (1) 
Except  a.s  otherwise  provided,  records 
must  be  retained  for  three  years  from 
the  st.irting  date  specified  m  paragraph 
|c]  of  this  section. 

(2)  If  any  litigation,  claim,  negotiation, 
audit  or  other  action  involving  the 
records  has  been  started  before  the 
expiration  of  the  3-year  period,  the 
records  must  l)e  retained  until 
completion  of  the  action  and  resolution 
of  all  issues  which  arise  from  it.  or  until 
the  end  of  the  regular  3-year  period, 
whichever  is  later. 

(3)  To  avoid  duplicate  recordkeeping, 
awarding  agencies  may  make  special 
arrangi  ments  with  grantees  and 
subgrantees  to  retain  any  records  which 
are  continuously  needed  for  joint  use. 
The  awarding  agency  will  request 
transfer  of  records  to  its  custody  when  it 
determines  that  the  records  possess 
long-term  retention  value.  When  the 
records  are  transferred  to  or  maintained 
by  the  Federal  agency,  the  3year 
retention  requirement  is  not  applicable 
to  the  grantee  or  subgrantees. 

(c)  Starting  date  of  retention  period— 
(1)  General.  When  grant  support  is 
continued  or  renewed  at  annual  or  other 
intervals,  the  retention  period  for  the 
records  of  each  funding  period  starts  on 
the  day  the  grantee  or  subgrantee 
submits  to  the  awarding  agency  its 
single  or  last  expenditure  report  for  that 
period.  However,  if  grant  support  is 
continued  or  renewed  quarterly,  the 
retention  period  for  each  year's  records 
starts  on  the  day  the  grantee  submits  its 
expenditure  report  for  the  last  quarter  of 
the  Federal  fiscal  year.  In  all  other 
cases,  the  retention  period  starts  on  the 
day  the  grantee  submits  its  final 
expenditure  report.  If  an  expenditure 
report  has  been  waived,  the  retention 
period  starts  on  the  day  the  report 
would  have  been  due. 

(2)  Rf^l  properly  and  equipment 
records.  The  retention  period  for  real 
property  and  equipment  records  starts 
from  the  date  of  the  disposition  or 
replacement  or  transfer  at  the  direction 
of  the  awarding  agency. 

(3)  Records  for  income  transactions 
after  grant  or  suhgrant  support.  In  some 
cases  grantees  must  report  income  after 
the  peritxl  of  grant  support.  Where  there 
is  such  a  requirement,  the  retention 
period  for  the  records  pertaining  to  the 
earning  of  the  income  starts  from  the 
end  of  the  grantee's  fiscal  year  in  which 
the  income  is  earned. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  This  paragraph 
applies  to  the  following  types  of 
documents,  and  their  supporting  records 
indirect  cost  rate  computations  or 


proposals,  cost  allocation  plans,  and  any 
similar  accounting  computations  of  the 
rate  at  which  a  particular  group  of  costs 
is  chargeable  (such  as  computer  usage 
chargeback  rates  or  composite  fringe 
benefit  rates). 

(i)  If  submitted  for  negotiation.  If  the 
proposal,  plan,  or  other  computation  is 
required  to  be  submitted  to  the  Federal 
Government  (or  to  the  grantee)  to  form 
the  basis  for  negotiation  of  the  rate,  then 
the  3-year  retention  period  for  its 
supporting  records  starts  from  the  date 
of  such  submission. 

(ii)  If  not  submitted  fur  negotiation.  If 
the  proposal,  plan,  or  other  computation 
is  not  required  to  be  submitted  to  the 
Federal  Government  (or  to  the  grantee) 
for  negotiation  purposes,  then  the  3-year 
retention  period  for  the  proposal  plan,  or 
computation  and  its  supporting  records 
starts  from  end  of  the  fiscal  year  (or 
other  accounting  period)  covered  by  the 
proposal  plan,  or  other  computation. 

(d)  Substitution  of  microfilm.  Copies 
made  bv  microfilming,  photocopying,  or 
similar  methods  may  be  substituted  for 
the  original  records. 

(e)  Access  to  records— {1]  Records  of 
grantees  and  subgrantees.  The  awarding 
agency  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their 
authorized  representatives,  shall  have 
the  right  of  access  to  any  pertinent 
books,  documents,  papers,  or  other 
records  of  grantees  and  subgrantees 
which  are  pertinent  to  the  grant,  in  order 
to  make  audits,  examinations,  excerpts, 
and  transcripts. 

(2)  Expiration  of  right  of  access.  The 
rights  of  access  in  this  section  must  not 
be  limited  to  the  required  retention 
period  but  shall  last  as  long  as  the 
records  are  retained. 

(f)  Restrictions  on  public  access.  The 
Federal  Freedom  of  Information  Act  (5 
U.S.C.  552)  does  not  apply  to  records. 
Unless  required  by  Federal,  State,  or 
local  law,  grantees  and  subgrantees  are 
not  required  to  permit  public  access  to 
their  records. 


§  1403.43    Enforcetnent 

(a)  Remedies  for  noncompliance.  If  a 
grantee  or  subgrantee  materially  fails  to 
comply  with  any  term  of  an  award, 
whether  stated  in  a  Federal  statute  or 
regulation,  an  assurance,  in  a  State  plan 
or  application,  a  notice  of  award,  or 
elsewhere,  the  awarding  agency  may 
take  one  or  more  of  the  following 
actions,  as  appropriate  in  the 
circumstances: 

(1)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  grantee  or  subgrantee 
or  more  severe  enforcement  action  by 
the  awarding  agency. 
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(2)  Disallow  (that  is,  deny  both  use  of 
funds  and  matching  credit  for)  all  or  part 
of  the  cosl  of  the  activity  or  action  not  in 
compliance, 

(;i)  Wholly  or  partly  suspend  or 
torminale  the  current  award  for  the 
grantee's  or  subgrantee's  program, 

(4)  Withhold  further  awards  for  the 
program,  or 

(5)  Take  other  remedies  that  may  be 
legally  available. 

(h)  Henri n^is.  appeals.  In  taking  an 
pnfortcmer.t  action,  the  awarding 
agency  will  provide  (he  grantee  or 
siibgranlee  an  opportunity  for  such 
hearing,  appeal,  or  other  administrative 
proceeding  to  which  the  grantee  or 
sitl>granto(;  is  entitled  under  any  statute 
or  regulation  applicable  to  the  action 
involved. 

(c)  Effects  of  suspension  and 
terminatiun.  Costs  of  grantee  or 
subgrantee  resultir»g  from  obligations 
incurred  by  the  grantee  or  subgrantee 
during  a  suspeiision  or  after  termination 
of  an  award  are  not  allowable  unless 
the  awarding  agency  expressly 
authorizes  them  in  the  notice  of 
suspension  or  termination  or 
subsequently,  Other  grantee  or 
subgrantee  costs  during  suspension  or 
after  termination  which  are  necessary 
and  not  reasonably  avoidable  are 
allowable  if: 

(1)  The  costs  result  from  obligations 
which  were  properly  incurred  by  the 
grantee  or  subgrantee  before  the 
effective  date  of  suspension  or 
termmation.  are  no<  in  anticipation  of  it, 
and.  m  the  case  of  a  termination,  are 
noncancellable.  and. 

(2)  The  costs  would  be  allowable  if 
the  award  were  not  suspended  or 
expired  oocmally  at  the  end  of  the 
fundmg  period  in  which  the  temunation 
takes  effect. 

(d)  Rehtionship  to  Debanoent  and 
Suspension.  The  enforcement  remedies 
identified  in  this  section,  including 
suspension  and  termination,  do  not 
preclude  grantee  or  subgrantee  from 
being  subject  to  "Debarment  and 
Suspension"*  under  E.0. 12549  (see 

§  1403.35). 

§1403.44    Termination  forconyentenc*. 

Except  as  provided  in  §  1403.43 
awards  may  be  terminated  in  whole  or 
in  part  only  as  follows; 

(a)  By  the  awarding  agency  with  the 
consent  of  the  grantee  or  subgrantee  in 
which  case  the  two  parties  shall  agree 
upon  the  termination  condifiorrs, 
including  the  effective  date  and  rn  the 
case  of  partial  termination,  the  portion 
to  be  terminated,  or 

(b]  By  the  grantee  or  subgrantee  upon 
written  notification  to  the  awarding 
agency,  setting  forth  tbe  reasons  for 


such  terminal  on.  the  effective  date,  and 
in  the  case  of  partial  termination,  the 
portion  to  be  terminated.  However,  if.  in 
the  case  of  a  partial  termination,  the 
awarding  agency  determines  that  the 
remaining  portion  of  the  award  will  not 
accomplish  the  purposes  for  which  the 
award  was  made,  the  awarding  .-igency 
may  terminate  the  award  in  its  entirety 
under  either  §  1403.43  or  paragraph  (a) 
of  this  section. 

Subpart  D— After-The-Grant 
Requirements 

§  1403.50    Ctoseout. 

(a)  General.  The  Federal  agency  will 
close  out  the  award  when  it  determines 
that  all  applicable  administrative 
actions  and  all  required  work  of  the 
grant  has  been  completed. 

(b)  Reports.  Within  90  days  after  the 
expiration  or  termination  of  the  grant. 
the  grantee  must  submit  all  financial. 
perforniance,  and  other  reports  required 
as  a  condition  of  the  grant.  Upon  request 
by  the  grantee.  Federal  agencies  may 
extend  this  time  frame.  These  may 
include  but  are  not  limited  to: 

(1)  Final  performance  or  progress 
report. 

(2)  Financial  Status  Report  (SF  269)  or 
Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs  (aF-271)  (as  applicable). 

(3)  Final  request  for  payment  [SF-270) 
(if  applicable). 

(4)  Invention  disclosure  (if  applicable). 

(5)  Federally-owned  property  report: 
In  accordance  writh  §  1403.32(f),  a 
grantee  must  submit  an  inventory  of  all 
federally  owned  property  (as  distinct 
from  property  acquired  with  grant 
funds)  for  which  it  is  accountable  and 
request  disposition  instructions  from  the 
Federal  agency  of  property  no  longer 
needed. 

(c)  Cost  adjustnient.  The  Federal 
agency  will,  within  90  days  after  receipt 
of  reports  in  f>aragraph  (b)  of  this 
section,  make  upward  or  downward 
adjustments  to  the  allowable  costs. 

(d)  Cash  adjustments.  (1)  The  Federal 
agency  will  make  prompt  payment  to  the 
grantee  for  allowable  reimbursable 
costs. 

(2)  The  grantee  must  immediately 
refund  to  the  Federal  ageiK:y  any 
balance  of  unobligated  (unencumbered) 
cash  advanced  that  is  not  authorized  to 
be  retained  for  use  on  other  grants. 

§140^51    LaMrdtoaNownncesand 
adjustwanla. 

The  doseout  of  a  grant  does  not 
affect: 

(a)  The  Federal  agency's  right  to 
disallow  costs  and  recover  funds  on  the 
basis  of  a  later  audit  or  other  review, 


(b)  The  grantee's  obligation  to  return 
any  funds  due  as  a  result  of  later 
refunds,  corrections,  or  other 
transactions: 

(t)  Records  retention  as  required  in 
5  1403  42: 

(d)  Property  management 
requirements  tn  §  1403.31  and  §  1403.32: 
and 

(cl  .'\udi!  requirements  in  §  1403.25, 

§  1403.52    Cotlectton  of  amounts  due. 

(a)  Any  funds  paid  to  a  grantee  in 
excess  of  the  amount  to  which  the 
grantee  is  finally  determined  to  be 
entitled  under  the  terms  of  the  award 
constitute  a  debt  to  the  Federal 
Government  If  not  paid  within  a      i 
reasonable  period  after  demand,  tha 
Federal  agency  may  reduce  the  debt  by: 

(1)  Making  an  administrative  offset 
against  other  requests  for 
reimbursement. 

(2)  Withholding  advance  payments 
otherw'ise  due  to  the  grantee,  or 

(3)  Other  action  permitted  by  law. 

(b)  Except  where  otherwise  provided 
by  statutes  or  regulations,  the  Federal 
agency  will  charge  interest  on  an 
overdue  debt  in  accordance  with  the 
Federal  Claims  Collection  Standards  (4 
CFR  Ch.  II).  The  date  from  which 
interest  is  computed  is  not  extended  by 
litigation  or  the  filing  of  any  form  of 
appeal. 

Subpart  E—Entittement  (Reserved) 

Appendix  A  to  Part  1403 — OMB  OrcuLar  A- 
128.  ".Audits  of  Stat«  and  Local 
Govemments" 

Circular  ,No.  A-128 

April  12. 1985. 

To  the  Heads  of  Fxcnrurtvc  Departments  .inrf 

Establishments 
Subject;  Audits  of  S!.3te  dnd  Loc.il 
Governments. 

1  Purpose.  This  Circular  i.s  lisued  pLirsu.iiil 
10  the  Single  Audit  Act  of  19B4.  Pub  L  98- 
502.  ll  establishes  audit  rpquirements  for 
State  and  local  govi'rnment.s  th.ii  rectr.^' 
Federal  aid.  and  defmes  Federal 
responsibilities  for  implemonl.ng  and 
monitonns  those  requirements. 

2-  Supersession.  Th*  Circular  supersfd^s 
Attachment  P.    Audit  Requirements."  of 
Circular  A-102,  "I'niform  requirements  for 
grants  to  Slate  t^nd  local  governments. " 

3.  Background.  The  Single  Audit  Act  builds 
upon  earlier  efforts  to  improve  audits  of 
Federal  aid  progranvs.  The  .Act  requires  Stale 
or  local  governments  ibat  receive  $100  (XW  or 
more  a  year  in  F'ederal  funds  to  have  an  audit 
made  for  that  year  SecUon  7.505  of  the  Aci 
requires  the  Director  of  fhe  Office  of 
Managenyent  and  Bud^t  to  p>re.scnbe 
policyes,  procedures  and  gmdeUnes  to 
implement  the  Acl.  ll  specifies  that  the 
Director  shall  designate  "cognaant "  Federal 
agenoes,  delermioe  cnterta  for  makm^ 
appropriate  charpea  k>  federal  prograros  fur 
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the  cost  of  audits,  and  provide  procedures  to 
assure  that  small  firms  or  firms  owned  and 
controlled  by  disadvantaged  induiduais  have 
the  opportunity  to  participate  in  contracts  for 
single  audits. 

4  Policy.  The  Single  Audit  Act  requires  the 
fallowing 

a.  Slate  or  local  governments  that  receive 
SlOO.OOO  or  more  a  year  in  Federal  fmancial 
.issistance  shall  have  an  audit  made  in 
accordance  with  this  Circular. 

h  Stale  or  local  governments  that  receive 
between  $25,000  and  SlOO.OOO  a  year  shall 
have  an  audit  made  in  accordance  with  this 
Circular,  or  in  accordance  with  Federal  laws 
and  regulations  governing  the  programs  they 
participate  in. 

c  Stale  or  local  governments  that  receive 
less  than  S25.000  a  year  shall  be  exempt  from 
compliance  with  the  .Act  and  other  Federal 
audit  requirements.  These  State  and  local 
governments  shall  be  governed  by  audit 
requirements  prescribed  by  State  or  local  law 
(ir  regulation. 

d  Nothing  in  this  paragraph  exempts  State 
or  local  governments  from  maintaining 
records  of  Federal  financial  assistance  or 
from  providing  access  to  such  records  to 
Federal  agencies,  as  provided  for  in  Federal 
law  or  m  Circular  A-IO:.  "l-'niform 
requirements  for  grants  to  stale  or  local 
governments." 

5.  Definitions  For  the  purposes  of  this 
CircuKir  the  foUoiMng  definitions  from  the 
Single  Audit  Act  apply: 

a.  Coi;nizcnt  agency  means  the  Federal 
agency  assigned  by  the  Office  of 
Management  and  Budget  to  carry  out  the 
responsibilities  described  in  paragraph  11  of 
this  Circular. 

b.  Federal  fmarcia!  assi::tancp  means 
assistance  provided  by  a  Federal  agency  in 
the  form  of  grants,  contracts,  cooperative 
aareements.  loans,  loan  guarantees,  property. 
interest  subsidies,  insurance,  or  direct 
appropriations,  but  does  not  include  direct 
Federal  cash  assistance  to  individuals.  It 
includes  awards  received  directly  from 
Federal  agencies,  or  indirectly  through  other 
units  of  States  and  local  governments. 

c  FedtTol  ag-^ncy  has  the  same  meaning  as 
the  term    agency"  in  section  551(1)  of  Title  5 
United  States  Code. 

d.  Ct-nerally  accrpied  accounting 
pr'nr:plrs  has  the  meaning  specified  in  the 
generally  accepted  government  auditing 
standards 

e  Crnerally  accepted  government  auditing 
standards  means  the  Standards  For  Audit  of 
Government  Organizations,  Programs. 
.'Xctivi'ies.  and  Functions,  developed  by  the 
Comptroller  General,  dated  February  27. 

iqai 

f  Independent  auditor  means: 

(1)  A  State  or  local  government  auditor 
who  meets  the  independence  standards 
specified  in  generally  accepted  government 
auditing  standards:  or 

(21  A  public  accountant  who  meets  such 
independence  standards. 

g  Irtt-rnal  controls  means  the  plan  of 
organization  and  methods  and  procedures 
adopted  by  management  to  ensure  that; 

'1|  Resource  use  is  consistent  with  knvs. 
regulations,  and  policies. 

(2)  Resources  are  safeguarded  against 
rtdst' .  loss,  and  misuse,  and 


(3)  Reliable  data  are  obtained,  maintained 
and  f.iirlv  disclosed  in  reports. 

h  Indian  tnbf  means  any  Indian  tribe, 
band,  nations,  or  other  organized  group  or 
community  including  any  Alaskan  Native 
village  or  regional  or  village  corporations  (as 
defined  in.  or  established  under,  the  Alaskan 
Native  Claims  Settlement  Act)  that  is 
recognized  by  the  United  Stales  aa  eligible 
for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

i  Local  government  means  any  unit  of  loca 
government  within  a  State,  including  a 
countv.  a  borough,  municipality,  city.  town, 
township,  parish,  local  public  authority, 
special  district,  school  district,  intrastate 
district,  council  of  government,  and  any  other 
instrumentality  of  local  government. 

I  Motor  F<'d,Tc!  .Assistance  Program,  as 
defined  by  Pub  L  9&-502.  is  described  in  the 
Attachment  to  this  Circular. 

k.  Public  accountants  means  those 
individuals  who  meet  the  qualification 
standards  included  in  generally  accepted 
government  auditing  standards  for  personnel 
perform.ing  government  audits. 

I  State  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands,  any  instrumentality  thereof,  and  any 
multi-State,  regional,  or  interstate  entity  that 
has  governmental  functions  and  any  Indian 

tribe. 

m.  Subrecipient  means  any  person  or 
government  department,  agency,  or 
establishment  that  receives  Federal  financial 
assistance  to  carry  out  a  program  through  a 
Slate  or  local  government,  but  does  not 
include  an  individual  that  is  a  beneficiary  of 
such  a  program  A  subrecipient  may  also  be  a 
direct  recipient  of  Federal  financial 
assistance 

6.  Scope  of  audit.  The  Single  Act  provides 

that: 

a.  The  audit  shall  be  made  by  an 
independent  auditor  in  accordance  with 
generally  accepted  government  auditing 
stand.irds  covering  financial  and  compliance 
audits 

b  The  audit  shall  cover  the  entire 
operations  of  a  State  or  local  government  or. 
at  the  option  of  that  government,  it  may  cover 
departments,  agencies  or  establishments  that 
received,  expended,  or  otherwise 
administered  Federal  financial  assistance 
during  the  year  However,  if  a  State  or  local 
government  receives  $25,000  or  more  in 
General  Revenue  Sharing  Funds  in  a  fiscal 
ye,ir,  it  shall  have  an  audit  of  its  entire 
operations  A  series  of  audits  of  individual 
departments,  agencies,  and  establishments 
for  the  same  fiscal  year  may  be  considered  a 
single  audit 

c  Public  hospitals  and  public  colleges  and 
universities  may  be  excluded  from  State  and 
local  audits  and  the  requirements  of  this 
Circular  However,  if  such  entities  are 
excluded,  audits  of  these  entities  shall  be 
made  in  accord.ince  with  statutory 
requirements  and  the  provisions  of  Circular 
A-UO.  "Uniform  requirements  for  grants  lo 
universities,  hospitals,  and  other  nonprofit 
orgtinizations." 


d  The  auditor  shall  determine  whether 

(1)  The  financial  statements  of  the 
government,  department,  agency  or 
establishment  present  fairly  its  financial 
position  and  the  results  of  its  financial 
operations  in  accordance  with  generally 
accepted  accounting  principles; 

(2)  The  organization  has  internal 
accounting  and  other  control  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assistance 
programs  in  compliance  with  applicable  laws 
and  regulations;  and 

(3|  The  organization  has  complied  with 
laws  and  regulations  that  may  have  material 
effect  on  its  financial  statements  and  on  each 
major  Federal  assistance  program. 

7  Frequency  of  audit.  Audits  shall  be  made 
annually  unless  the  State  or  local  government 
has.  bv  January  1.  1987.  a  constitutional  or 
statutory  requirement  for  less  frequent  audits. 
For  those  governments,  the  cognizant  agency 
shall  permit  biennial  audits,  covering  both 
years,  if  the  government  so  requests.  It  sh.ill 
iilso  honor  requests  for  biennial  audits  by 
governments  that  have  an  administrative 
policy  calling  for  audits  less  frequent  than 
annual,  but  only  for  fiscal  years  beginning 
before  January  1.  1987. 

8.  Internal  control  and  compliance  reviews. 
The  Single  Audit  Act  requires  that  the 
independent  auditor  determine  and  report  on 
whether  the  organization  has  internal  control 
systems  to  provide  reasonable  assurance  that 
It'  IS  managing  Federal  assistance  programs  in 
compliance  with  applicable  laws  and 
regulations 

a.  Internal  control  review.  In  order  to 
provide  this  assurance  the  auditor  must  make 
a  study  and  evaluation  of  internal  control 
systems  used  in  administering  Federal 
assistance  programs.  The  study  and 
evaluation  must  be  made  whether  or  not  the 
auditor  intends  to  place  reliance  on  such 
systems  As  part  of  this  review,  the  auditor 

shall  ,  , 

(1)  Test  whether  these  internal  control 
systems  are  functioning  in  accordance  with 
prescribed  procedures, 

(2)  Examine  the  recipients  system  for 
monitoring  subrecipients  and  obtaining  and 
acting  on  subrecipient  audit  reports. 

b.  Compliance  review.  The  law  also 
requires  the  auditor  to  determine  whether  the 
organization  has  complied  with  laws  and 
regulations  that  may  have  a  material  effect 
on  each  major  Federal  assistance  program. 

[1 )  In  order  to  determine  which  major 
programs  are  to  be  tested  for  compliance. 
State  and  local  governments  shall  identify  in 
their  accounts  all  Federal  funds  received  and 
expended  and  the  programs  under  which  they 
were  received.  This  shall  include  funds 
received  directly  from  Federal  agencies  and 
through  other  State  and  local  governments. 

(2)  The  review  must  include  the  selection 
and  testing  of  a  representative  number  of 
charges  from  each  major  Federal  assistance 
program.  The  selection  and  testing  of 
transactions  shall  be  based  on  the  auditors 
professional  judgment  considering  such 
factors  as  the  amount  of  expenditures  for  tht 
program  and  the  individual  awards;  the 
newness  of  the  program  or  changes  in  its 
conditions;  prior  experience  with  the 
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program.  parttcHlarly  ■•  revealed  1m  audita 
and  odwr  cvahwiMMM  |ey.  inip»ctiom 
prograa  rcinc«M):  Ike  extent  to  wdiicit  Ibc 
progDMft  it  OKricd  ewl  thraeffi  wil-a«cipwali. 
the  extent  to  which  the  program  coalraetafor 
goods  or  setvKct;  the  level  to  wttidi  the 
progran  is  already  utbtect  to  prograoi 
reviews  or  other  forms  of  independent 
oversight;  the  adequacy  of  the  controls  for 
ensuring  comptiance;  the  exception  of 
adherence  or  lack  of  adherence  to  the 
appftcabte  Taws  and  regulations;  and  the 
potential  intpact  of  adverse  findings. 

{h\  In  making  the  test  of  transactions,  the 
auditor  shaR  determine  whether 
— The  amouDts  reported  as  expenditures 

were  for  allowable  services,  and 
— The  records  show  that  those  who  received 

services  or  benefits  were  eMgihIe  to  receive 

them. 

(b)  In  addition  to  Iransaclioa  testing,  the 
auditor  shaD  determine  whether: 

— Matching  re<)«urenients.  levels  of  effort  and 

earmarking  lioMtalioaa  were  met, 
— Federal  financial  reports  and  daisM  for 
advances  and  reimbuneaMiits  coataia 
infurmalion  that  is  supported  by  the  books 
and  records  from  which  the  baaic  nnancial 
statements  have  been  prepared,  and 
— Amounts  dauncd  or  used  for  matching 
were  determined  in  accordance  with  OMB 
Circular  A-a7.  "Coat  principles  for  State 
and  local  goverrvmefits,"  and  Attachment  F 
of  Circular  A-102.  "Uniform  requirements 
for  grants  to  Slate  and  local  governments." 

(c)  The  principal  compliaDce  re<)uireBwnts 
of  the  largest  Federal  aid  programs  may  be 
ascertained  by  referring  to  the  Compliance 
Supplement  for  Single  Audits  of  Stale  and 
Local  Governments,  issued  by  0MB  and 
available  from  the  Government  Printing 
Office.  For  those  programs  not  covered  in  the 
Compliance  Supplement,  the  auditor  may 
ascertain  compliance  requirements  by 
researching  the  statutes,  regulations,  and 
agreements  governing  individual  programs. 

(3)  Transactions  related  to  other  Federal 
ussistdnce  programs  that  are  selected  in 
connection  with  examinations  of  financial 
st.ilemcnis  and  evaluations  of  internal 
controls  shall  be  tested  for  compliance  with 
Fedcrnt  l<iws  and  regulations  that  apply  to 
such  Iriinsactions. 

9.  Sjbrecipients.  State  or  local 
governments  that  receive  Federal  financial 
assistance  and  provide  $25J)00  or  more  of  it 
in  a  fiscal  year  to  a  subrecipient  shall: 

a.  Determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  this  Circular  and  whether 
subrecipients  covered  by  Circular  A-110, 
"Uniform  requirements  for  grants  to 
universities,  hospitals,  and  other  nonprofit 
organiziillons."  have  met  that  requirement; 

b.  Determine  whether  the  subrecipient 
spent  Federal  assistance  funds  provided  in 
Hccordance  with  applicable  laws  and 
regulations.  This  may  be  accomplished  by 
reviewing  an  audit  of  the  subrecipient  made 
in  accordance  with  this  Circubr,  Circular  A- 
110.  or  Ibrowgh  other  means  (e.g..  program 
reviews)  if  the  subredpienl  has  not  yet  had 
such  an  audit: 

c  Ensure  that  appropriate  corrective  action 
is  taken  wfltiin  six  moiriiM  after  receipt  of  the 


report  in  hwtaiicca  of  noncompliance 
with  Federal  laws  and  rcguUtkina: 

d.  Oonaider  wrhelber  swbtccipwnl  audits 
necessitate  adtsslmenl  of  the  recipient's  own 
records;  and 

c.  Ile<)«n'*  fdt  subrecipient  to  pemit 
iMdependent  auditors  to  have  access  to  the 
record*  M«d  finaitcial  statements  as 
neceasary  to  comply  wrih  this  Circular. 

IOl  Relation  to  other  audit  requirements. 
The  Single  Aodrt  Act  provides  that  an  audit 
made  in  accordance  with  this  Circular  shall 
be  in  lieu  of  any  firtancial  or  finartcial 
compliance  audit  required  under  individual 
Federal  assistance  pftigiaww.  To  the  extent 
that  a  single  audit  provides  Federal  agencies 
with  irtformation  and  assurances  they  nted  to 
carry  out  their  overall  responsibiHfies,  they 
shaR  rely  upon  and  use  such  informarion. 
I  fowever.  a  Federal  agency  shall  make  any 
additional  audits  which  are  necessary  to 
carry  out  its  rcsponsibflifies  under  Federal 
law  and  regulation.  Any  additional  Federal 
audit  effort  shall  be  plam^ed  and  carried  out 
in  such  a  way  as  to  avoid  duphcation. 

a.  The  provisions  of  this  Circular  do  not 
limit  the  authority  of  Federal  agencies  to 
make,  or  contract  for  audits  and  evaluations 
of  Federal  financial  assistance  programs,  nor 
do  they  limit  the  authority  of  any  Federal 
agency  Inspector  General  or  other  Federal 
audit  official. 

b.  The  provisions  of  this  Grcular  do  not 
authorize  any  Slate  or  local  government  or 
subrecipient  thereof  to  constrain  Federal 
agendes,  in  any  manner,  from  carrying  out 
additional  audits. 

c.  A  Federal  agency  that  makes  or 
contracts  for  audits  in  addition  to  the  audits 
made  by  recipients  pursuant  to  this  Circular 
shall,  consistent  with  other  applicable  laws 
and  regulations,  arrange  for  funding  the  cost 
of  such  additional  audits.  Such  additional 
audits  include  economy  and  efficiency  audits, 
program  results  audits,  and  program 
evaluations. 

11.  Cognizant  agency  responsibilities.  The 
Single  Audit  Act  provides  for  cognizant 
Federal  agencies  to  oversee  the 
implementation  of  this  Circular. 

a.  The  Office  of  Management  and  Budget 
will  assign  cognizant  agencies  for  States  and 
their  subdivisions  and  larger  local 
governments  and  their  subdivisions.  Other 
F'ederal  agencies  may  participate  with  an 
assigned  cognizant  agency,  in  order  to  fulfill 
the  cognizance  responsibilities.  Smaller 
governments  not  assigned  a  cognizant  agency 
will  be  under  the  general  oversight  of  the 
Federal  agency  that  provides  them  the  most 
funds  whether  directly  or  indirectly. 

b.  A  cognizant  agency  shall  have  the 
following  responsibilities: 

(1)  Ensure  that  audits  arc  made  and  reports 
are  received  in  a  timely  manner  and  in 
accordance  with  the  requirements  of  this 
Circular. 

(2)  Provide  technical  advice  and  liaison  to 
State  and  local  governments  and  independent 
auditors. 

(3)  Obtain  or  make  quality  control  reviews 
of  selected  audits  made  by  noivFederal  audit 
organizations,  and  provide  the  results,  when 
appropriate,  to  other  interested  organizatior»s. 

(4)  Promptly  inform  other  affected  Federal 
agencies  and  appropriate  Federal  law 


enforcement  officials  of  any  reported  iMejtal 
acts  or  irregularfties.  They  should  also  inform 
State  or  focal  law  enforcement  and 
prosecutirtg  authorities,  if  not  advised  by  the 
recipient,  of  any  violation  of  law  within  their 
jurisdiction. 

(5)  Advise  the  recipient  of  audits  that  have 
been  found  not  to  have  met  the  requirements 
set  forth  in  this  Circular.  In  such  instances, 
the  recipient  will  be  expected  to  work  with 
the  auditor  to  take  corrective  action.  If 
corrective  action  is  not  taken,  the  cognizant 
agency  shall  notify  the  recipient  and  Federal 
awarding  agencies  of  the  facts  and  make 
recommendations  for  followup  action.  Mafor 
inadequacies  or  repetitive  substandard 
performance  of  independent  auditors  shall  be 
referred  to  appropriate  professional  bodies 
for  disciplinary  action. 

(6)  Coordirvate,  to  the  extent  practicable, 
audits  made  by  or  for  Federal  agencies  that 
are  in  addition  to  the  audits  made  pursuant  to 
this  Circular,  so  that  the  additioryal  audits 
build  upon  such  audits. 

(7)  Oversee  the  resolution  of  audit  findings 
that  affect  the  programs  of  more  than  one 
agency. 

12.  Ulegal  acts  or  irregularities.  If  the 
auditor  becomes  aware  of  illegal  acts  or  other 
irregularities,  prompt  notice  shall  be  given  to 
recipient  management  officials  above  the 
level  of  involvement.  (See  also  paragraph 
13(a)|3)  below  for  the  auditor's  reporting 
responsibilities.)  The  recipient,  in  turn,  shall 
promptly  notify  the  cognizant  agency  of  the 
illegal  acts  or  irregularities  and  of  proposed 
and  actual  actions,  if  any.  Illegal  acts  and 
irregularities  include  such  matters  as 
conflicts  of  interest,  falsification  of  records  or 
reports,  and  misappropriations  of  funds  or 
other  assets. 

13.  Audit  reports.  Audit  reports  must  be 
prepared  at  the  completion  of  the  audit. 
Reports  serve  many  needs  of  Sidle  and  loo! 
govemmenis  as  well  as  meeting  the 
requirements  of  the  Single  Audil  .Act. 

a.  The  audit  report  shall  slate  thjt  the  aodii 
was  made  in  accordance  with  the  provisions 
of  this  Circular.  The  report  shall  be  rnddo  up 
of  at  least: 

(1)  The  auditor's  report  on  financi,*! 
slulemenls  and  on  a  schedule  of  Federal 
assistance:  the  financial  statements:  and  a 
schedule  of  Federal  assistance,  showing  the 
total  expenditures  for  each  Federal 
assistance  program  as  identified  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Federal  programs  or  grants  (hat  hdNt  not 
been  assigned  a  catalog  number  shall  Ije 
identified  under  the  caption  'other  Federal 
assi?lHncc." 

(2)  The  auditor's  report  on  !he  sluriy  .md 
evaluation  of  internal  control  systems  must 
identify  the  orgarrtzalion's  significant  intt'rT..il 
accounting  controls,  and  those  cuntrols 
designed  to  provide  reasonable  assurance 
that  Federal  programs  are  being  manaced  m 
compliance  with  laws  and  resulations.  It 
must  also  identify  the  controls  that  were 
evaluated,  the  controls  that  were  not 
evaluated,  and  the  material  weaknesses 
identified  as  a  result  of  the  evaluation 

(3)  The  auditor's  report  on  complian.:e 
containing: 


55110 


Federal  Register  /  Vol.  57.  No.  227  /  Tuesday.  November  24.  1992  /  Rules  and  Regulations 


UMI 


—A  sidlemeni  of  posiiivi-  assurnnce  wilh 
ri-spctt  lo  those  items  tested  for 
romplidnce,  including  compliance  wilh  law 
iind  regulations  pertaining  lo  financial 
reports  and  claims  for  advances  and 
reimbursements. 
— Nt'Sative  assurance  on  those  items  not 

K'Sted. 
—A  summary  of  all  instances  of 

noncompliance,  and 
—An  identification  of  tolal  amounts 
questioned,  if  any.  for  each  Federal 
.issistance  award,  as  a  result  of 
noncompliance 

b  The  three  parts  of  the  audit  report  may 
be  bound 

b  The  three  parts  of  the  audit  report  may 
be  found  into  a  single  report,  or  presented  at 
the  same  time  as  separate  documents 
r  All  fraud  abuse,  or  illegal  acts  or 
indications  of  such  acts,  including  all 
questioned  costs  found  as  the  result  of  these 
acts  that  auditors  become  aware  of.  should 
normally  be  covered  in  a  separate  written 
report  submitted  in  accordance  with 
paragraph  ISf 

d  In  addition  lo  the  audit  report  the 
reLipient  shall  provide  comments  on  the 
fmdinfis  and  recommendations  in  the  report, 
including  a  plan  for  corrective  action  taken  or 
planned  and  comments  on  the  status  of 
corrective  action  taken  on  prior  findings  If 
corrective  action  is  not  necessary,  a 
statement  describing  the  reason  it  is  not 
should  accompany  the  audit  report. 

e  The  reports  shall  be  made  available  by 
tne  State  or  local  government  for  public 
inspection  within  30  days  after  the 
completion  of  Ihe  audit 

f  In  accordance  with  generally  accepted 
government  audit  standards,  reports  shall  be 
submitted  by  the  auditor  to  the  organization 
audited  and  to  those  requiring  or  arranging 
for  the  audit  In  addition,  the  recipient  shall 
submit  copies  of  the  reports  to  each  Federal 
department  or  agent  v  that  provided  Federal 
assistance  funds  to  the  recipient 
Siibrecipients  shall  submit  copies  lo 
recipients  that  provided  them  Federal 
assistance  funds  The  reports  shall  be  sent 
within  30  days  after  the  completion  of  the 
audit,  but  no  later  than  one  year  after  the  end 
of  the  audit  period  unless  a  longer  period  is 
a.i^reed  to  with  the  cognizant  agency. 

g  Recipients  of  more  than  SlOO.OOO  in 
Federal  funds  shall  submit  one  copy  of  the 
audit  report  within  30  days  after  issuance  to  a 
central  clearinghouse  lo  be  designated  by  the 
Offii  f  of  Management  and  Budget  The 
clearinghouse  will  keep  completed  audits  on 
file  and  follow  up  with  State  and  local 
governments  that  have  not  submitted 
required  audit  reports 

h  Recipients  shall  keep  audit  reports  on 
file  for  three  years  from  their  issuance. 
14  Audit  Resolution  As  provided  in 
paragraph  11.  the  cognizant  agency  shall  be 
responsible  for  monitoring  the  resolution  of 
audit  findings  that  affect  the  programs  of 
more  than  one  Federal  agency.  Resolution  of 
findings  that  relate  to  the  programs  of  a 
single  Federal  agency  will  be  the 
responsibility  of  the  recipient  and  Ihat 
agency.  Alternate  arrangements  may  be 
made  on  a  caseby-case  basis  by  agreement 
among  the  agencies  concerned. 


Resolution  shall  be  made  within  six  months 
after  receipt  of  Ihe  report  by  the  Federal 
departments  and  agencies.  Corrective  action 
should  proceed  as  rapidly  as  possible 

15  Audit  workpapers  and  reports. 
Workpapers  and  reports  shall  be  retained  for 
a  minimum  of  three  years  from  the  date  of  the 
audit  report,  unless  Ihe  auditor  is  notified  in 
writing  by  the  cognizant  agency  lo  extend  the 
retention  penod  Audit  workpapers  shall  be 
made  available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  General 
Accounting  Office,  at  the  completion  of  the 

audit 

16.  Audit  Costs.  The  cost  of  audits  made  in 
accordance  with  the  provisions  of  this 
Circular  are  allowable  charges  to  Federal 
assistance  programs. 

a  The  charges  may  be  considered  a  direct 
cost  or  an  allocated  indirect  cost,  determined 
in  accordance  with  Ihe  provision  of  Circular 
A-8~.  ■'Cosl  principles  for  Slate  and  local 
governments  " 

b  Cenerally.  the  percentage  of  costs 
charged  lo  Federal  assistance  programs  for  a 
smgle  audit  shall  not  exceed  the  percentage 
that  Federal  fi.nds  expended  represent  of 
total  funds  expended  by  the  recipient  during 
Ihe  fiscal  year  The  percentage  may  be 
exceeded,  however,  if  appropriate 
documentation  demonstrates  higher  actual 

cost 

17.  Sanctions.  The  Single  Audit  Act 

provides  that  no  cost  may  be  charged  to 
Federal  assistance  programs  for  audits 
required  by  Ihe  Act  that  are  not  made  m 
a(  cordance  wilh  this  Circular.  In  cases  of 
continued  inability  or  unwillingness  to  have  a 
proper  audit.  Federal  agencies  must  consider 
other  appropriate  sanctions  including: 
— VVithhodling  a  percentage  of  assistance 

payments  until  Ihe  audit  is  completed 

satisf.tctorilv. 
— Withholding  or  disallowing  overhead  costs. 

and 
—Suspending  Ihe  Federal  assistance 

agreement  until  the  audit  is  made 
18.  Auditor  Selection.  In  arranging  for  audii 
services  State  and  local  governments  shall 
follow  Ihe  procurement  standards  prescribed 
by  Attachment  O  of  Circular  A-102.  •Uniform 
requirements  for  grants  to  State  and  local 
governments  '  The  standards  provide  that 
while  recipients  are  encouraged  to  enter  into 
intergovernmental  agreements  for  audit  and 
other  services,  analysis  should  be  made  to 
determine  whether  it  would  be  more 
economical  lo  purchase  the  services  from 
private  firms  In  instances  where  use  of  such 
intergovernmental  agreements  are  required 
by  Slate  statutes  (eg,  audit  services]  these 
statutes  will  take  precedence 

19.  Small  and  Minority  Audit  Firms  Small 
audit  firms  and  audit  firms  owned  and 
controlled  by  soci.illy  and  economically 
disadvantaged  individuals  shall  have  the 
maximum  practicable  opportunity  lo 
p.irticip.ite  in  contracts  awarded  to  fulfill  the 
requirements  of  this  Circular.  Recipients  of 
Federal  assistance  shall  lake  the  following 
steps  to  further  this  goal: 

a  Assure  that  small  audit  firms  and  audit 
firms  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  are 
used  to  the  fullest  extent  practicable, 

b.  Make  information  on  forthcoming 
opportunities  available  and  arrange  lime 


frames  for  the  audit  so  as  to  encourage  and 
faciliiale  participation  by  small  audit  firms 
and  audil  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals 

c.  Consider  in  the  contract  process  whether 
firms  competing  for  larger  audits  intend  to 
subcontract  with  small  audit  firms  and  audit 
firms  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 

d  Encourage  contracting  with  small  audit 
firms  or  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals  which  have  traditionally  audited 
government  programs  and.  in  such  cases 
where  this  is  not  possible,  assure  that  these 
firms  are  given  consideration  for  audil 
subcontracting  opportunities. 

e  Encourage  contracting  with  consortiums 
of  small  audit  firms  as  described  in 
paragraph  (a)  above  when  a  contract  is  too 
large  for  an  individual  small  audit  firm  or 
audit  firm  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 

f  L'se  Ihe  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  in  the 
solicitation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals, 

20  Reporting.  Each  Federal  agency  will 
report  to  the  Director  of  0MB  on  or  before 
March  1.  1987.  and  annually  thereafter  on  the 
effectiveness  of  State  and  local  governments 
in  carrying  out  the  provisions  of  this  Circular 
The  report  must  identify  each  State  or  local 
government  or  Indian  tribe  that,  in  the 
opinion  of  Ihe  agency,  is  failing  to  comply 
with  Circular. 

21  Regulations.  Each  Federal  agency  shall 
include  the  provisions  of  this  Circular  in  its 
regulations  implementing  the  Single  Audit 

Act 

22  Effective  date  This  Circular  is  etleclivc 
upon  publication  and  shall  apply  to  fiscal 
ve.irs  of  Slate  and  local  governments  that 
begin  after  December  31.  1984  Earlier 
implementation  is  encouraged.  However. 
until  It  IS  implemented,  the  .mdil  pros  isions 
of  Attachment  P  to  Circular  A-102  shall 
continue  to  be  observed. 

2.1  Inquiries.  All  questions  or  imiuines 
should  be  addressed  to  Financial  > 

Mana.gement  Division.  Office  of  Management 
and  Budget,  telephone  number  (202)  395-3993. 

24  Sunset  review  date  This  Circul.ir  shall 
have  an  independent  policy  review  lo 
ascertain  its  effectiveness  three  years  from 
the  date  of  issuance. 

David  A  Stockman. 

Dirrdor 

Circular  A-128  Altachmcnl 

Definition  of  Major  Program  as  Provided  in 

Pull  L.  9ft-502 

■Major  Federal  Assistance  Program.'  for 
State  and  local  governments  having  Federal 
assistance  expenditures  between  $100,000 
and  SIOO.000.000.  means  any  program  for 
which  Federal  expenditures  during  Ihe 
applicable  year  exceed  the  larger  of  $300,000 
or  3  percent  of  such  total  expenditures. 
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Bob  Marline: 

Director. 
IFRDoc.  92-, 

B4LUNG  COOC 


DEPARTMI 
URBAN  OE 

Office  of  A 
Hou»lng-F< 
Commissic 

24  CFR  Pai 

[Docket  No. 

Debenture 
Payment  o 

agency:  01 

Secretary  f 
Commissio 
action:  Fir 

summary: 

Departmen 
prior  to  the 
insurance  \ 
multifamil) 
facilities  pi 
benefits  in 
FHA-insi 
and  other \ 
funded  by 
bonds.  Mul 
also  be  ins 
situations  \ 
refunding  t 
high  intere 
rate,  the  pr 
refunding  I 
principal  a 
However.  1 
to  maturity 
interest  rat 
interest  rat 
potential  s 
issuer  and, 
In  some  of 
advantagei 
agree  to  a 
agreement 


Federal  Register 


/  Vol.  57.  No.  227  /  Tuesday.  November  24.  1992  /  Rules  and  Regulations 


55111 


VVhcri'  total  expenditures  of  Federnl 
Hssisliince  exceed  $100,000,000,  the  following 
(TittTiH  apply: 


Total  expenditures  of  Federal 

Maior  Federal 

tinanctal  asststarxre  lor  all 

assistance 

programs 

program  nr>eans 

any  program 

More  than 

But  less  than 

that  exceeds 

S1CK)  million 

1  billion 

S3  million 

1  billion 

2  billion 

4  million 

2  txllion 

3  billion 

7  million 

3  billion 

4  billion 

10  million 

4  billion 

5  billion 
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5  bdlion 

6  billion 

16miUion 

6  billion 

7  billion 

19  miHion 

Over  7  billion 

20  million 

Bob  Martinez, 

Director. 

|FR  Doc.  92-27962  Filed  11-23-92:  8:45  am| 

B4LUNC  CODE  31SO-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  207 

[Docket  No.  R-92-1594;  FR-2949-F-01] 

Det)enture  Lock  Agreements  for 
Payment  of  FHA  Insurance  Claims 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioners,  HUD. 
ACTION:  Final  rule. 

summary:  This  rule  reflects  the 
Department's  legal  authority  to  agree, 
prior  to  the  filing  of  a  claim  for 
insurance  benefits  under  certain 
multifamily,  hospital  and  health 
facilities  programs,  to  pay  its  insurance 
benefits  in  debentures. 

FHA-insured  mortgages  for  hospitals 
and  other  health  facilities  are  usually 
funded  by  the  issuance  of  tax-exempt 
bonds.  Multifamily  rental  projects  can 
also  be  insured  in  this  manner.  In 
situations  where  there  is  a  subsequent 
refunding  of  the  bond  issuance  from  a 
high  interest  rate  to  a  lower  interest 
rate,  the  principal  amount  of  the 
refunding  bonds  can  exceed  the 
principal  amount  of  the  bonds  refunded. 
However,  by  refunding  the  bonds  prior 
to  maturity  and  reducing  the  mortgage 
interest  rate  to  correspond  to  the  lower 
interest  rate  on  the  new  bonds,  there  are 
potential  savings  to  the  mortgagor, 
issuer  and/or  the  Federal  government. 
In  some  of  those  situations  it  may  be 
advantageous  for  the  Department  to 
agree  to  a  "debenture  lock",  that  is  an 
agreement  that  if  a  default  occurs  while 


the  principal  amount  of  the  refunding 
bonds  outstanding  exceeds  the  principal 
amount  of  the  mortgage,  HUD  will  pay 
any  subsequent  insurance  claim  in 
debentures  rather  than  cash.  The 
purpose  of  this  rule  is  to  reflect  the 
Department's  legal  authority  to  enter 
into  these  debenture  lock  agreements. 
EFFECTIVE  DATE:  December  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  A.  Bolden,  Special  Assistant  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  DC 
20410,  voice:  (202)  708-2004.  (This  is  not 
a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Since 
1987,  the  Department  has  agreed  to  a 
"debenture  lock"  with  the  approval  of  32 
hospital  bond  refundings  and  one 
nursing  home  refunding  where  the 
mortgages  insured  under  section  242  and 
232  respectively  of  the  National  Housing 
Act  were  involved.  (Although  not 
involved  in  this  regulation  change,  the 
Department  has  also  approved 
debenture  locks  for  refundings  involving 
section  8  subsidies  for  34  projects  with 
mortgages  insured  under  section  221.) 

The  instances  for  which  debenture 
locks  have  been  approved  have  all  been 
ones  in  which  the  Federal  Government 
was  paying,  either  through  subsidies  or 
reimbursements  (e.g.  medicare),  all  or  a 
substantial  portion  of  bond  debt  service 
and  the  Federal  Government  would 
realize  substantial  savings  by  a 
refunding  of  the  outstanding  bonds  at  a 
lower  interest  rate. 

24  CFR  207.259(a)  currently  requires, 
in  pertinent  part,  that  the  Commissioner 
determine  the  method  of  payment  (cash, 
debentures,  or  a  combination)  at  the 
time  of  payment  of  a  claim  on  rental 
housing  mortgages  insured  under  part 
207.  This  regulation  is  incorporated  by 
reference  into  the  regulations  for  a 
number  of  other  multifamily  FHA 
programs,  including  the  section  232 
program  for  nursing  homes  and  the 
section  242  program  for  hospitals.  In  a 
debenture  lock  transaction.  HUD  agrees, 
at  the  time  of  the  bond  refunding,  that  if 
a  mortgage  insurance  claim  is 
subsequently  filed,  HUD  will  pay 
insurance  benefits  in  the  form  of 
debentures.  The  regulatory  change  made 
by  this  rule  explicitly  establishes  HUD's 
authority  to  enter  into  debenture  lock 
agreements  by  specifically  permitting 
HUD  to  determine  the  method  of 
payment  of  insurance  claims  at  or  prior 
to  the  time  of  payment.  The  change  is 
effected  by  a  revision  to  24  CFR 
207.259(a).  It  is  intended  to  have 
retroactive  effect  upon  prior  debenture 
lock  transactions,  as  well  as  authorize 


HUD  to  review  and.  where  appropriate, 
approve  prospective  debenture  lock 
transactions  in  all  the  multifamily  and 
health  care  mortgage  insurance 
programs  covered  by  the  aforesaid 
regulation. 

The  Department  also  has  approved 
debenture  locks  for  refundings  involving 
section  8  subsidies  for  projects  with 
mortgages  insured  under  section  221.  A 
similar  regulatorv'  clarification  covering 
such  projects  is  not  necessary,  since 
under  24  CFR  221.762(a),  it  is  at  the  sole 
option  of  the  mortgagee  whether 
payment  of  the  insurance  claim  on 
section  221  mortgages  will  be  in  cash  or 
debentures. 

The  following  is  an  illustration  of  how 
a  debenture  lock  agreement  operates. 

FHA-insured  mortgages  for  hospitals 
are  usually  funded  by  issuance  of  tax- 
exempt  bonds.  In  situations  where  there 
is  a  subsequent  refunding  of  the  bond 
issuance  from  a  high  interest  rate  to  a 
lower  interest  rate,  the  principal  amount 
of  the  refunding  bonds  can  exceed  the 
principal  amount  of  the  bonds  refunded. 
However,  by  refunding  the  bonds  prior 
to  maturity  and  reducing  the  mortgage 
interest  rate  to  correspond  to  the  lower 
interest  rate  on  the  new  bonds,  there  are 
potential  savings  to  the  hospital  and/or 
the  Federal  government. 

For  example,  for  hospitals  that  are 
reimbursed  by  Medicare  for  their  capital 
expenses  under  the  "hold  harmless" 
provisions  of  the  prospective  payment 
methodology  set  forth  in  42  CFR  parts 
412  and  413,  (i.e.  hospitals  with  a 
hospital-specific  capifal-per-discharge 
rate  higher  than  the  Federal  rate),  some 
of  the  reduction  in  monthly  interest 
expense  for  Old  Capital  (as  defined  in 
the  regulation)  would  result  in  a 
reduction  in  Medicare  capital 
reimbursement.  In  such  cases,  the 
savings  would  accrue  to  both  the 
hospital  and  the  Federal  government. 

For  hospitals  that  are  subject  to  the 
prospective  payment  methodology  (i.e.. 
hospitals  with  a  hospital-specific 
capilal-per-discharge  rate  lower  than  the 
Federal  rate),  the  savings  would  accrue 
to  the  hospital,  since  their  level  of 
Medicare  capita!  reimbursement  would 
not  be  reduced  as  a  result  of  the  interest 
expense  reduction  caused  by  the 
debenture  lock  refunding.  Such  savings 
to  hospitals  should  result  in  an 
increased  quality  and  availability  of 
health  care. 

When  the  Department  agrees  to  a 
"debenture  lock."  it  agrees  that  if  a 
default  occurs  while  the  principal 
amount  of  the  refunding  bonds 
outstanding  exceeds  the  principal 
amount  of  the  mortgage,  HUD  will  pay 
any  subsequent  insurance  claim  in 
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tiebentures  rather  than  in  cash.  The  r.a.sh 
flow  on  the  dcbenturt-s  under  the.se 
circumstances  should  be  sufficient  to 
pjy  off  in  full  all  bonds  at  or  prior  In 
maturity.  In  some  instances  Hl'D  could 
incur  a  cash  management  lo,':s  if  a 
default  and  claim  were  to  occur  during 
(he  early  years  of  a  debenture  luck 
agreement.  In  other  words,  the  interest 
rale  on  the  debenture  could  be  higher 
then  the  cost  of  borrowing  from  the 
Treasury.  Therefore  the  cost  to  HUD  of 
making  an  immediate  cash  pay  out  on 
the  mortgage  insurance  claim  would  be 
less  than  the  payment  of  interest  and 
principal  over  20  years  in  connection 
with  the  debentures.  However,  over  a 
reasonable  period  of  time,  a  debenture 
lock  would,  in  all  likelihood,  reduce  the 
Government's  exposure  in  the  event  of  a 
subsequent  default  and  claim.  This  is 
because  after  several  years,  a  lower 
pnncipal  amount  of  debentures  is 
required  to  pay  off  the  bonds  than  if 
HUD  s  claim  payment  covered  the  full 
unpaid  mortgage  principal.  By  reducing 
the  government's  exposure  on 
outstanding  insured  hospital  loans, 
debenture  lock  refundings  may  well 
result  in  potential  savings  to  the  FllA 
General  Insurance  Fund. 

This  rule  effects  no  substantive 
changes  in  current  HUD  policies,  and  no 
foreseeable  benefit  is  to  be  gained  from 
public  corfiment.  It  is.  therefore,  being 
put  into  effect  by  means  of  a  final  rule. 

Other  Matters 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  Federalism 
implications  when  implemented  and. 
thus,  are  not  subject  to  review  under  the 
Order.  The  rule  reflects  no  substantive 
change  in  current  HUD  policies. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  has  determined  that  this 
rule  would  not  have  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  thus,  is  not  subject  to  review  under 
the  Order.  The  rule  effects  no 
substantive  changes  in  current  HUD 
policies. 

Executive  Order  12291.  on  Federal 
Regulations 

This  rule  does  not  constitute  a  "major 
rule  "  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  An 


.(luilysis  of  the  nile  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  SKX)  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterpnses  to  compete  with  foreign- 
b.ised  enterpnses  in  domestic  or  export 
markets. 

En  vironmenlal  Review 

In  accordance  with  24  CFR  50  20(1)  of 
the  HUD  regulations,  the  policies  and 
procedures  set  forth  in  this  document 
relate  only  to  the  statutorily  required 
establishment  and  review  of  interest 
rates  and  similar  rate  and  cost 
determinations  which  do  not  constitute 
a  development  decision  that  affects  the 
physical  condition  of  specific  project 
areas  or  building  sites  and  therefore  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 


§  207.259    Insurance  l^nefits. 

(a)  Mi'lhod  of  payment.  Upon  either 
an  assignment  of  the  mortgage  to  the 
Commissioner  or  a  conveyance  of  the 
prciperty  to  him  in  accordance  with 
requirements  in  §  207.258.  payment  of  an 
insurance  claim  shall  be  made  in  cash, 
in  debentures,  or  in  a  combination  of 
both,  as  determined  by  the 
Commissioner  either  at.  or  prior  to.  the 
time  of  payment,  except  where  the 
mortgage  is  insured  pursuant  to: 
.         •         •         * 

U.iU'dNovembrria,  1W2. 

Arthur  J.  Hill, 

As.'iistaiit  Sf'crf'tan,-  for Housnr^  Ffdrral 

llous:n^Con}missioner. 

ire  Doc.  92-28383  Filed  11-23-32;  8:45  ami 
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Rei>ulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act 
(5  use.  605(b),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  effects  to  substantive  changes  in 
current  HUD  policies. 

Semiannual  Agenda 

This  rule  was  listed  as  item  1432  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  November  3, 
1*>2  (57  FR  51396  51420)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  is  14.134. 

Ust  of  Subjects  in  24  CFR  Part  207 

Manufactured  homes,  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements. 

PART  207— [AMENDED] 

Ac.:urdin{;ly.  24  CFR  part  207  is 
amended  as  follows; 

1  The  authority  citation  for  24  CFR 
part  207  continues  to  read  as  follows: 

Authority:  12  US.C.  17(nz-ll(e).  1713,  and 
1715b;  42  U.S.C.  3.S35(d).  Sections  207.258  and 
207  i58l)  are  dUo  issued  under  12  U.S.C. 
1701z-11(e). 

2.  In  §  207.259.  paragraph  (a) 
introductory  text  is  revised  to  read  as 

follows: 


POSTAL  SERVICE 

39  CFR  Part  111 

Mailafoility  of  Sharps  and  Other  Medical 
Devices 

agency:  Postal  Service. 

ACTION:  Amendment  to  final  rule. 


SUMMARY:  In  response  to  further 
comments  from  mailers,  additional 
changes  are  being  made  pertaining  to 
the  final  rule  titled  "Mailability  of  Used 
Sharps  and  Other  Medical  Devices", 
dated  June  30, 1992  (52  FR  29028).  The 
Postal  Service  has  reevaluated  the 
classification  of  this  type  of  material 
and  determined  that  it  was  incorrect. 
Therefore,  the  labeling  and  marking 
requirements  are  being  changed. 
However,  the  new  specifications  for  the 
packaging  of  used  sharps  and  other 
medical  devices  are  not  changed  by  this 
amendment. 

EFFECTIVE  DATE:  March  21,  1993. 
FOR  FURTHER  IHFORMATIOM  CONTACT: 
Earl  Hohbein.  (202)  268-5309. 
SUPPl^MENTARY  INFORMATION:  Current 
requirements  specify  that  used  sharps 
and  similar  material  must  be  mailed  as 
First-Class  or  Priority  Mail.  Since  First- 
Class  or  Priority  Mail  may  be 
transported  by  aircraft,  it  is  important 
that  the  labels  and  markings  on  this 
material  provide  adequate  notice  of  the 
contents  to  persons  handling  the  mail, 
without  imposing  unnecessary 
preparation  requirements  and 
paperwork  on  mailers.  The  Postal 
Service  has  been  advised  that  requiring 
the  use  of  an  "Infectious  Substance" 
label  and  markings  on  packages  of  used 
sharps  imposes  such  unnecessary 
requirements  on  mailers,  and  in  addition 
unduly  complicates  cargo  handling 
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procedures  for  airline  employees, 
without  enhancing  the  protection  of  the 
health  and  safety  of  those  employees 
that  handle  this  kind  of  material.  The 
Postal  Service  has  accordingly 
determined  that  it  would  be  appropriate, 
and  provide  adequate  notice  to 
concerned  personnel,  to  substitute  the 
use  of  the  "International  Biohazard 
Symbol"  label. 

In  conformity  with  this  decision,  the 
Postal  Service  has  also  decided  to 
rescind  the  related  requirements 
published  on  September  21, 1992  (57  FR 
43403).  pertaining  to  the  use  of  a 
shipper's  declaration  for  dangerous 
goods  (in  addition  to  the  required 
manifest]  showing  the  proper  shipping 
name  (49  CFR  172.202(a)(1)).  the  hazard 
class  or  division  (40  CFR  172.202(a)(2)), 
and  the  identification  number  for  the 
matenal  (49  CFR  172.202(a)(3)).  In  view 
of  this  change,  we  are  also  amending 
content  requirements  for  the  four-part 
manifest  described  in  DMM  Exhibit 
124.385h. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)(b)  and  (e).  the  Postal  Service 
welcomes  comments  on  the  revised  rule. 

After  careful  consideration  of  the 
comments  received  after  publishing  the 
final  rule  and  the  amendment  to  the 
final  rule,  the  Postal  Service  adopts  the 
following  amendments  to  part  124  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  part 
111. 

List  of  Subjects  in  39  CFR  Part  III 

Administrative  practice  and 
procedure,  Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
pari  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(d);  39  U.S.C.  101, 
401.  403,  404,  3001-3011.  3201-3219,  3403-3406, 
3621.  5001. 

2.  Part  124  of  the  Domestic  Mail 
Manual  is  amended  to  read  as  follows: 

124  NONMAILABLE  MATTER- 
ARTICLES  AND  SUBSTANCES; 
SPECIAL  MAIUNG  RULES 


124.3C5    Sharps  (Effective  March  21. 
1993.  Except  Where  Noted) 

a.  A  parcel  containing  the  types  of 
used  materials  defined  in  124.382e  is 
nonmailable  unless  it  bears  the 
"International  Biohazard  Symbol"  on  a 
label  with  either  a  fluorescent  orange  or 
fluorescent  red  background  (see  Exhibit 
124.385a).  Effective  ^n«  20. 1992.  such 


parcels  are  mailable  only  as  First-Class 
or  Priority  Mail. 

•  «  •  •  * 

Exhibit  124.385h.  •  *  ♦  •  • 
1.  Generator  (Mailer) 

***** 

d.  Description  of  contents  of  shipping 
container.  Describe  contents  as  "Used 
Medical  Sharps."  Do  not  use  any  other 
description. 

•        •        •        •        • 

124.3d5k     Required  Markings  on 
Packages  [Deleted] 
***** 

124.388    Marking  and  Labeling 

***** 

c.  Before  March  21. 1993,  each  exterior 
package  containing  used  sharps  must  be 
marked  with  the  words  "Infectious 
Waste",  or  "Medical  Waste";  or  bear  a 
label  displaying  the  Universal  Biohazard 
Symbol  or  the  "International  Biohazard 
Symbol"  label.  On  and  after  March  21, 
1993.  the  only  part  of  this  requirement 
remaining  in  effect  will  be  that  such 
packages  must  bear  a  label  displaying 
the  "International  Biohazard  Symbol" 
label.  See  124.385a.  No  words  describing 
the  contents,  nor  any  warning  labels 
other  than  the  "International  Biohazard 
Symbol"  label  are  to  be  placed  on  the 
exterior  packages  on  or  after  March  21, 
1993. 

A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  transmitted 
automatically  to  subscribers.  Notice  of 
issuance  of  the  transmittal  letter  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 
Stanley  F.  Mires, 

Chief  Counsel.  Legislative  Division. 
|FR  Doc.  92-28338  Filed  11-23-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

lFRL-4537-31 

1992  Update  for  Delegation  of 
Auttiority  to  ttie  State  of  New  Mexico 
for  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutanto  (NESHAP) 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Delegation  of 

authority. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  delegation 
of  authority  to  the  State  of  New  Mexico 
to  implement  and  enforce  the  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP). 
The  provisions  of  full  authority  apolv  'o 
all  of  the  NSPS  and  NESHAP 
promulgated  by  the  EPA  through 
November  15, 1991,  for  NSPS  and  for 
NESHAP,  and  partial  authority  covers 
all  new  and  amended  standards 
promulgated  after  those  dates,  except  as 
follows.  The  delegation  of  authority, 
under  this  notice,  does  not  apply  to:  the 
sources  located  in  Bernalillo  County. 
New  Mexico,  the  sources  located  on 
Indian  lands  as  specified  in  the 
delegation  agreement  and  in  this  notice, 
the  standards  of  performance  for  new 
residential  wood  heaters  (subpart  AAA) 
under  40  CFR  Part  60,  and  the  NESHAP 
radionuclide  standards  specified  under 
40  CFR  pari  61. 
EFFECTIVE  DATE:  November  3. 1992. 

ADDRESSES:  The  New  Mexico 
Environment  Department's  request  and 
delegation  agreement  may  be  obtained 
by  writing  to  one  of  the  following 
addresses. 

Mr.  Thomas  H.  Diggs,  Chief,  Planning 
Section  (6T-AP),  Air  Programs  Branch. 
U.S.  Environmental  Protection 
Agency.  1445  Ross  Avenue,  suite  700. 
Dallas,  Texas  75202.  Telephone:  (214) 
655-7214. 
Ms.  Cecilia  Williams,  Chief,  Air  Quality 
Bureau,  New  Mexico  Environment 
Department  (NMED),  Harold  Runnels 
Building,  room  So.  2100, 1190  St. 
Francis  Drive,  Santa  Fe,  New  Mexico 
87503,  Telephone:  (505)  827-0042. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ken  Boyce.  Planning  Section.  Air 
Programs  Branch.  U.S.  Environment.il 
Protection  Agency.  Region  6. 1445  Ross 
Avenue,  suite  700.  Dallas,  Texas  75202. 
Telephone:  (214)  655-7259. 
SUPPLEMENTARY  INFORMATION:  Sections 
111(c)  and  n2(l)(l)  of  the  Clean  Air  Act 
allow  the  Administrator  of  the  EPA  lo 
delegate  EPA's  authority  to  any  State  or 
local  agency  which  can  submit  adcqu.ite 
regulatory  procedures  for 
implementation  and  enforcement  of  the 
NSPS  and  NESHAP  programs.  .Authority 
for  the  NSPS  and  NESHAP  progrums 
were  delegated  to  the  State  of  New 
Mexico  (except  for  sources  located  in 
Bernalillo  County  and  Indian  lands)  on 
March  15, 1985. 

On  April  20, 1992,  the  State  requested 
EPA  to  update  the  delegation  of 
authority  to  the  State  for  the  NSPS  and 
the  NESHAP  programs  through 
November  15, 1991.  The  State's  request 
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includes  a  revision  of  Air  Qu.ility 
Contmi  Regulations  750  (NSPS)  and  751 
(NESHAP)  as  adopted  by  the  New 
Mexico  Environment  Improvi-menl 
Board.  AQCRs  750  and  751  incorporate 
tht>  Federal  NSre  and  .NESHAP  by 
rffcrrnce  through  November  15.  1991. 

The  EPA  reviewed  the  NMEL)  request. 
Air  Quahty  Control  Regulations  750  and 
751  and  all  other  information  submitted 
by  the  NMED.  including  its  quest  for 
implementation  of  the  delegation  of 
these  programs.  The  EPA  has 
determined  that  the  State  has  adequate 
authority  and  effective  procedurrs  for 
implementing  and  enforcing  the  NSPS 
.ind  NESHAP  programs  Therefore.  EPA 
IS  delegating  full  authority  to  the  State 
through  November  15, 1991.  for  NSJ^ 
and  for  NESHAP,  and  authority  for  the 
technical  and  administrative  review  of 
new  or  amended  NSPS  and  NESHAP 
promulgated  by  the  EPA  after  November 
15.  1991.  subject  to  conditions  and 
limitations  of  the  original  delegation 
dgreement  dated  March  15,  1965.  It  is 
important  to  note  that  no  delegation 
authority  is  granted  to  the  Stale  for  both 
Bernalillo  County  and  Indian  lands. 
.Mso.  no  authonty  is  delegated  to  the 
Slate  for  40  CFR  part  60.  subpart  AAA. 
Standards  of  Performance  for  New 
Residential  Wood  Heaters,  and  for  40 
CFR  part  81  for  the  radionuclide 
NESHAPs.  Specifically  the  subparts  for 
which  delegation  is  excluded  are 
Subparts  B  (Nutional  Emission  Standard 
for  Radon— 222  Emissions  from 
Underground  Uranium  Mines).  H 
(National  Emission  Standard  for 
Radionuclide  Emissions  from 
Department  of  Energy  Facilities!.  I 
(National  Emission  Standard  for 
R.idionuclide  Emissions  from  Facilities 
Licensed  by  the  NRC  and  Federal 
Facilities  not  covered  by  Subpart 
Phosphorus  Plants).  R  (National 
Emission  Standards  for  Radon 
Emissions  from  PhosphfHjypsum  Slacks). 
T  (National  Emission  Standards  for 
Radon  Emissions  from  the  Disposal  of 
U'ranium  Mill  Tailings),  and  W  (National 
Emission  Standard  for  Radon— 222 
Emissions  from  Licensed  U'ranium  Mill 
Tailings). 

Today's  notice  informs  the  public  that 
the  EPA  has  delegated  full  authority  to 
(he  State  for  implementation  and 
enforcement  of  the  NSPS  and  NF5MAP 
promulgated  by  the  EPA  through 
November  15. 1991.  and  authonty  for 
technical  and  administrative  review  is 
delegated  for  the  new  and  amended 
standards  after  that  date.  All  of  the 
required  information,  pursuant  to  the 
Federal  NSPS  and  NESHAP  (40  CW. 
part  60  and  40  CFR  part  61)  by  sources 
located  outside  the  boundaries  of 


Bernalillo  County  and  in  areas  outside 
of  Indian  lands,  should  be  submitted 
directly  to  the  New  Mexico  Envirnnmctil 
Department.  Harold  Runnels  Building. 
Room  So.  2100.  St.  Francis  Drive.  Santa 
Ff.  New  Mexico  8:'.'S03.  Albut^uerque/ 
Bernalillo  County  is  exempt  due  to  this 
area  beinj?  granted  delegation  authority 
under  AQC:Rs  30  NS^  and  31  NF-SHAP 
to  the  City  of  Albuquerque's 
F.nMriinmental  Health  Department. 
Sources  located  on  Indian  lands  in  the 
Slate  of  New  Mexico  should  submit 
required  information  to  the  E:PA  Region 
6  office  at  the  address  given  in  this 
notice  All  of  the  inquiries  and  requests 
concerninu  inplfrnPntation  and 
enforc-emenl  of  the  excluded  standards 
under  4^)  CFR  part  SO.  subpart  AAA  and 
40  CFR  part  bl.  subparts  B.  H.  1.  R.  T  and 
W.  in  the  State  of  New  Mexico  should 
be  directed  to  the  EPA  Region  6  Office 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

This  delegation  is  issued  under  the 
authority  of  siHJtion  111(c)  and  112(1){1) 
of  the  Cledn  Air  Act.  as  amended  (42 
U.S.C  7411(C)  and  7412(D)) 

List  of  Subfects 

■to  cm  Pen  60 

Air  pollution  control.  Aluminum. 
sulfate  plants.  Cement  industry.  Coal. 
Copper.  Flecinc  power  plants.  Fossil- 
Fuel  steam  generators.  Class  and  glass 
products.  Gram.  Iron.  Lead.  Metals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  industry.  Petroleum 
phosphate.  Fertilizer,  Sewage  disposal. 
Steel.  Sulfunc  acid  plants.  Waste 
treatment  and  disposal  zinc. 

40  CFR  Part  61 

Air  pollution  control.  Asbestos, 
Benzene.  Ber\llit.im.  Haz.irdous 
materials.  Mercury.  Vinyl  cliloride. 

D.ilc<t  Niivf(nt>t*f  3.  1992. 
|o«aWuikie. 

Actinn  Regional  Adnuiustrvtor 
\YV.  Do.    <12-2H,S14  K.U-.l  11-23-92-.  B45  am| 

BU.LJMQ  coot  6560-SO-« 


40  CFR  Parts  261  and  271 

IFm.-4536-SI 

R1N2050-AC32 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazartlous  Waste;  Toxictty 
Ctiaracterlstic  Revision 

agency:  Fjivironmental  Protection 
Agency . 


ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  amending  its 
hazardous  waste  regulations  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  for  testing 
conducted  to  evaluate  a  solid  waste  for 
the  Toxicity  Characteristic.  Specifically. 
this  rule  removes  the  quality  assurance 
(QA)  requirement  found  in  Method  1311. 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP).  for  correcting 
measured  values  for  analytical  bias 
(also  referred  to  within  this  rule  as  spilie 
recovery  correction).  However,  this  rule 
retains  appropriate  QA  provisions, 
including  that  matrix  spike  recoveries  be 
calculated  and  that  the  method  of 
standard  additions  be  employed  as  the 
quantitation  method  for  metallic 
contaminants  when  appropriate  as 
specified  in  the  method. 
EFFECTIVE  DATE:  November  24, 1992. 
ADDRESSES:  The  official  record  for  this 
rulemaking  (Docket  No.  F-92-TCLC- 
FFTTF)  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW,  Washington,  DC  2O4C0 
(room  M-2427).  and  is  available  for 
viewing  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Th€  public  must  make  an 
appointment  to  review  docket  materials 
by  calling  (202)  260-9327.  The  public 
may  copy  a  maximum  of  100  pages  of 
material  from  any  one  regulatory  docket 
at  no  cost;  additional  copies  cost  $0.15 
per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline  at  (800)  424-9346  (loll 
free)  or  call  (703)  920-9810;  or.  for 
hearing  impaired,  call  TDD  (800)  5.53- 
7672  or  (703)  486-3323.  For  information 
concerning  the  TCLP.  contact  Kim 
Kirkland.  Office  of  Solid  Waste  (OS- 
331).  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington 
DC  20460.  (202)  260-4761. 
SUPPLEMENTARY  INFORMATION: 

I.  Authonty 

This  amendment  to  the  hazardous 
waste  regulations  in  40 .CFR  parts  261 
and  271  is  being  promulgated  under  the 
authority  of  sections  1006.  2002.  3001. 
3002  and  3006  of  the  Solid  Waste 
Disposal  Act  of  1976.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  |42  U.S.C.  6905. 
6912(a).  6921.  6922,  and  6926|. 

II.  Background 

On  February  a  1990  (55  FR  4440).  the 
Agency  published  a  notice  of  data 
availability  that  reopened  the  comment 
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period  for  a  January  23. 1969  notice  (54 
FR  3212).  which  proposed  to  update 
SW-846  and  to  designate  specific 
quality  control  procedures  as  mandatory 
for  all  testing  conducted  pursuant  to 
subtitle  C  of  RCRA.  including  the  TCLP. 
The  February.  1990  notice  issued  for 
comment  a  revised  Chapter  One  of  SW- 
846  entitled  "Report  on  Minimum 
Criteria  to  Assure  Data  Quality"  which 
included  spike  recovery  correction  as 
one  of  the  QA  requirements  for  RCRA 
subtitle  C  analyses.  In  that  notice,  the 
Agency  stated  that  itj^elieved  that  it 
was  appropriate  to  correct  a  measured 
concentration  for  recovery  and  set  out 
its  intent  to  require  that  reported  values 
be  corrected  for  spike  recovery.  The 
purpose  of  this  requirement  was  to 
provide  more  accurate  data  in  those 
situations  where  there  was  a  significant 
analytical  bias  in  the  data  due  to  low 
recoveries  of  the  analytes  of  interest. 

On  March  29, 1990.  (55  FR  11796).  EPA 
promulgated  a  rule  to  revise  the  then 
existing  Toxicity  Characteristic,  which 
is  used  to  identify  those  wastes  that  are 
hazardous  and  thus  subject  to  regulation 
under  subtitle  C  of  RCRA.  The  rule 
broadened  and  refined  the  scope  of  the 
hazardous  waste  regulatory  program 
and  fulfilled  specific  statutory  mandates 
under  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  The 
regulatory  language  of  the  March  29. 
1990  rule  replaced  the  Extraction 
Procedure  (EP)  toxicity  test  with  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP).  The  TCLP  was 
promulgated  in  appendix  II  to  40  CFR 
part  261  and  was  designated  as  EPA 
Method  1311,  to  be  incorporated  in  'Test 
Methods  of  Evaluating  Solid  Waste 
(Chemical/Physical  Methods)",  SW-846. 
The  March  29, 1990,  rule  required  that 
matrix  spike  recoveries  be  calculated 
and  that  the  method  of  standard 
additions  be  employed  as  the 
quantitation  method  for  metallic 
contaminants  when  appropriate  as 
specified  in  the  method. 

On  June  29, 1990  (55  FR  26986),  the 
.Agency  promulgated  a  final  rule  which 
made  technical  corrections  to  the  March 
29. 1990  final  rule,  including  the 
regulatory  language  in  40  CFR  part  261. 
appendix  II  (Method  1311.  the  TCLP). 
These  corrections  reorganized  the  TCLP 
in  40  CFR  part  261.  appendix  U.  to 
correspond  to  the  current  version  of 
SW-846.  In  addition,  the  quality 
assurance  section  of  the  TCLP  was 
clarified  by  adding  a  requirement  for  the 
spike  recovery  correction.  The  spike 
recovery  correction  requirement  was 
added  to  assure  consistency  with  SW- 
846  Chapter  One  requirements  which 
were  proposed  in  the  February  8. 1990 


notice.  Since  the  objectives  to  be 
achieved  through  the  method  of 
standard  additions  were  being 
addressed  through  spike  recovery 
correction,  that  method  no  longer  was 
referenced  separately  in  the  QA 
provisions  of  the  TCLP. 

At  the  time  that  the  TCLP  was 
promulgated  in  its  current  form  on  June 
29, 1990,  the  Agency  expected  to 
promulgate  Chapter  One  of  SW-846,  as 
proposed  on  February  8. 1990.  with  the 
spike  recovery  correction  requirement. 
The  Agency  expected  that  the 
promulgation  of  Chapter  One  would 
occur  prior  to  the  effective  date  of  the 
TC  final  rule.  However,  the  Agency  has 
not  yet  promulgated  a  rule  finalizing 
Chapter  One,  as  proposed  on  February 
8, 1990,  but  based  upon  comments 
received  on  that  chapter,  the  Agency 
has  reassessed  its  position  respecting 
the  matrix  spike  correction  requirement. 

IIL  Response  to  Co^nments  Regarding 
Spike  Recovery  Correction  and  Basis  for 
Amendment  to  40  CFR  Part  261. 
Appendix  II 

Many  of  the  commenters  to  the 
February  8, 1990  notice  indicated  that 
the  requirement  for  spike  recovery 
correction  should  not  be  mandatory,'  In 
particular,  a  number  of  commenters 
raised'questions  relative  to  the  practical 
aspects  of  implementation  of  the 
requirement  (e.g.,  how  to  add  the  spike, 
how  many  compounds  must  be  spiked, 
how  many  samples  must  be  spiked)  as 
well  as  the  burdensome  nature  of 
implementation  for  wastes  with  matrix 
interference  problems.  Wastes  with 
matrix  interferences  often  require 
dilution  in  an  attempt  to  reduce  or 
eliminate  the  interferences.  As  a  result, 
detection  limits  could  be  elevated  and 
one  might  not  be  able  to  determine  if  a 
compound  of  interest  is  present  below 
the  regulatory  threshold.  In  addition, 
interferences  may  not  equally  affect  the 
sample  and  the  spike.  Commen-ters  also 
expressed  concern  about  bias  correction 
when  applied  to  a  constituent  that  is 
pooriy  recovered  from  a  sample  matrix. 
In  the  case  of  zero  percent  recovery,  one 
may  not  be  sure  that  the  laboratory 
could  have  detected  the  presence  of  the 
analyte  if  it  were  present. 

The  Agency  recognizes  that  spike 
recovery  correction  is  a  complex  issue 
and  now  believes  that  there  is  a  need  for 
further  evaluation  and  more  detailed 
guidance  on  the  specific  implementation 
procedures.  Therefore,  in  response  to 
public  conunent  received  on  the 
February  a  1990.  Federal  Register 
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notice,  the  Agency  has  decided  not  to 
proceed  with  the  proposed  spike 
recovery  correction  requirements  in  its 
subtitle  C  analytical  procedures,  and  is 
withdrawing  the  requirement  for  bias 
correction  of  analytical  spiked  samples 
from  the  TCLP. 

As  a  result,  it  is  also  necessary  to 
amend  Appendix  II  of  40  CFR  part  261 
and  remove  all  text  in  the  existing  TCLP 
which  imposes  a  requirement  for 
correcting  measured  values  for 
analytical  bias.  Specifically,  in  today's 
final  rule,  §  8.2  is  revised  whereby  the 
following  sentence  is  deleted:  'The  bias 
determined  from  the  matrix  spike 
determination  shall  be  used  to  correct 
the  measured  values.  (See  §§  8.2.4  and 
8.2.5.)"  In  addition.  §  8.2.5  is  deleted, 
which  provided  a  formula  for  spikjR 
recovery  correction. 

Today's  rule  withdraws  the  spike 
recovery  correction  requirement  from 
the  TCLP  and.  except  for  technical  and 
format  changes  made  in  the  June  29. 
1990,  rule  revising  the  TCLP  (55  FR 
26986),  returns  the  QA  provisions  of  the 
TCLP  to  those  promulgated  on  March  29, 
1990  (55  FR  11796).  As  a  result,  matrix 
spike  recoveries  must  be  calculated  (as 
set  forih  in  revised  §  8.2  of  the  TCLP) 
and  the  method  of  standard  additions 
must  be  employed  as  the  quantitation 
method  for  metallic  contaminants  when 
appropriate  as  specified  in  the  method 
(as  set  forth  in  revised  §  8.4  of  the 
TCLP).  In  addition,  the  Agency  h.is 
made  a  technical  correction  to  the 
regulatory  language  in  §  8.4  to  specify 
the  use  of  initial  calibration  quantitation 
methods  for  metallic  contaminants.  The 
Agency  feels  this  technical  correction  is 
appropriate  because,  at  present  the 
method  of  standard  additions  is 
inapphcable  to  organic  contaminants. 
Wastes  identified  as  hazardous  through 
TCLP  testing  utilizing  matrix  spike 
recovery  correction  must  be  managed  as 
hazardous  wastes,  unless  and  until  such 
wastes  are  reevaluated  using 
recalculations  of  existing  data  or  the 
TCLP  test  procedure  as  described  in 
today's  nilg  or  otherwise  reevaluated 
and  found  to  be  non-hazardous. 

IV.  State  Authority 

A.  Applicability  of  Rule  in  Authorized 
Stntps 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization.  EPA  retains 
enforcement  authority  under  sections 
3008,  7003  and  3013  of  RCRA,  although 
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authorized  States  have  primary 
enforcement  responsibility 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSW'A).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  Slate, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  that  the  State  was 
authorized  to  permit.  When  new.  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  take  effect 
in  an  authonzed  State  until  the  State 
adopted  the  requirements  as  State  law. 
In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
90.  While  States  must  still  adopt 
HSWA-related  provisions  as  Slate  law 
to  retain  final  authorization.  HSWA 
requirements  are  implemented  by  EPA 
in  authorized  States  in  the  interim. 

Today's  rule  is  being  promulgated 
pursuant  to  RCRA  section  3001(g).  a 
provision  added  by  FISWA.  and  amends 
th«  1  oxicity  Characteristic  Leaching 
Procedure  (TCLP)  in  appendix  II  of  40 
ere  part  261.  Therefore,  the  Agency  is 
adding  today's  rule  to  Table  1  in  40  CFR 
271. 1()).  which  identifies  the  Federal 
program  requirements  that  are 
promulgated  pursuant  to  HSWA  snd 
that  take  effect  in  all  States,  regardless 
of  their  authorization  status.  States  may 
apply  for  either  interim  or  finjl 
authorization  for  the  HSWA  provisions 
identified  in  Table  1,  as  discussed  in  the 
following  section  of  this  preamble. 

B  EfU'ct  on  State  Authorizations 

Pursuant  to  sections  3001(g)  of  RCRA. 
a  provision  added  by  HSWA.  EPA  is 
revising  the  TCLP  140  CFR  part  261. 
appendix  II).  Thus,  the  revisions  to  the 
TCLP  will  take  effect  in  unauthonzed 
states  (i.e..  states  not  authonzed  to 
implement  any  portion  of  the  RCRA 
program)  and  all  States  which  have  not 
been  authorized  for  the  Toxicity 
Characteristic  (TC)  on  the  effective  date 
Today's  rule  deletes  the  requirements 
imposed  in  the  revised  final  TCLP 
method  (see  55  FR  26986.  June  29. 1990) 
for  spike  recovery  correction  of 
analytical  data.  The  Toxicity 
Characteristic  was  promulgated 


pursuant  to  a  HSWA  provision  and  must 
be  adopted  by  States  that  intend  to 
retain  final  authorization.  However, 
todays  rule  provides  for  a  standard  that 
is  less  restrictive  than  was  imposed  in 
the  final  TC  as  promulgated  on  June  29. 
1990.  for  hazardous  waste 
determinations  based  on  spike  recovery 
adjusted  data.  Although  States  must 
modify  their  programs  to  incorporate  the 
Toxicity  Characteristic,  they  no  longer 
are  required  to  include  spike  recovery 
correction  in  those  modifications. 
Section  3009  of  RCRA  provides  that 
States  may  impose  requirements  that 
are  broader  in  scope  or  more  stringent 
than  those  imposed  under  Federal 
regulation.  For  states  that  have  received 
final  authorization  for  programs 
requiring  spike  recovery  correction  as 
part  of  the  TCLP.  those  states  have  the 
option  of  modifying  their  programs  to 
delete  this  requirement. 

V.  Effective  Date 

HSWA  amended  section  3010  of 
RCRA  to  allow  rules  to  become  effective 
in  less  than  six  months  when  the 
regulated  community  does  not  need  the 
six-month  period  to  come  into 
compliance.  Section  553(d)  of  the 
Administrative  Procedures  Act  requires 
publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date 
unless  the  rule  relieves  a  restriction  or 
for  other  good  cause.  This  rule  is 
effective  November  24, 1992  because  the 
regulated  community  does  not  need  six 
months  to  come  into  compliance 
therewith,  and  it  relieves  a  regulatory 
restriction.  Those  reasons  also 
constitute  good  cause  for  not  delaying 
the  effective  date  of  today's  rule.  This 
amendment  removes  the  spike  recovery 
correction  requirement  from  the  TCLP 
and  thus  provides  greater  fiexibility  to 
the  regulated  community  in  testing  solid 
waste  for  the  Toxicity  Characteristic. 

VI.  Regulatory  Analyses 

A  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  removes  the  spike 
recovery  correction  requirement  found 
in  the  TCLP  and  thus,  reduces  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  regulations  and 
provides  greater  flexibility  to  the 
regulated  community  in  testing  and 
monitoring  solid  waste.  There  is  no 
additional  economic  impact,  therefore, 
due  to  today's  rule.  This  rule  is  not  a 
major  regulation:  thus,  no  Regulatory 
Impact  Analysis  is  required. 


B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  section  601-812,  Public 
Law  96-354,  September  19. 1980), 
whenever  an  agency  publishes  a 
General  Notice  of  Rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  (RFA) 
that  describes  the  impact  of  the  rule  on 
small  entities  (i.e..  small  businesses, 
small  organizations,  and  small 
governmental  jurisdietions).  No 
regulatory  flexibility  analysis  is 
required,  however,  if  the  head  of  the 
Agency  certifies  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 

This  rule  will  not  have  an  adverse 
economic  impact  on  small  entities  since 
its  effect  will  be  to  reduce  the  overall 
costs  of  EPA's  hazardous  waste 
regulations  and  provide  greater 
flexibility  to  the  regulated  community, 
including  small  entities.  Therefore,  in 
accordance  with  5  U.S.C.  section  605(b), 
I  hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (as 
defined  by  the  Regulatory  Flexibility 
Act).  Thus,  the  regulation  does  not 
require  an  RFA. 

c.  Paperwork  Reduction  Act 

There  are  no  additional  reporting, 
notification,  or  recordkeeping  provisions 
in  this  rule.  Such  provisions,  were  they 
included,  would  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 


PART  261- 
LISTING  01 

1.  The  au 
continues  ti 


List  of  Subjects 

40  CFR  Part  261 

Hazardous  waste.  Recycling, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste, 
Indians-lands,  Intergovernmental 
relations,  Penalties.  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control,  V/ater  supply. 

Dated;  November  13, 1992. 
William  K.  Reilly. 
Adniinistrvtor. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
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PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905.  6912(a).  6921. 
R922.  an4  693a 

2.  Part  261,  appendix  II  is  amended  by 
revising  the  test  of  §  8.0  pi^ceding 
table  I  to  read  as  follows: 

Appendix  II — Method  1311  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP) 


8.0    Quality  Assurance 

6.1  A  minimum  of  one  blank  (using  the 
same  extraction  fluid  as  used  for  the 
samples)  must  be  analyzed  for  every  20 
extractions  that  have  been  conducted  in  an 
extraction  vessel. 

8.2  A  matrix  spike  shall  be  performed  for 
each  waste  type  (e.g..  wastewater  treatment 
sludge,  contaminated  soil  etc.)  unless  the 
result  exceeds  the  regulatory  level  and  the 
data  are  being  used  solely  to  demonstrate 
that  the  waste  property  exceeds  the 
regulatory  level  A  minimum  of  one  matrix 
spike  must  be  analyzed  for  each  analytical 
batch.  As  a  minimum,  follow  the  matrix  spike 
addition  guidance  provided  in  each  analytical 
method. 

B.2.1     Matrix  spikes  are  to  be  added  after 
filtration  of  the  TCLP  extract  and  t>efore 
preservation.  Matrix  spikes  should  not  be 
added  prior  to  TCLP  extraction  of  the  sample. 

8.2.2    In  most  cases,  matrix  spikes  should 
be  added  at  a  concentration  equivalent  to  the 
corresponding  regulatory  level.  If  the  analyte 
concentration  is  less  than  one  half  the 
regulatory  level  the  spike  concentration  may 
he  as  low  as  one  half  of  the  analyte 
concentration,  but  may  not  be  less  than  five 
times  the  method  detection  limit.  In  order  to 
avoid  differences  in  matrix  effects,  the  matrix 
spikes  must  be  added  to  the  same  nominal 
volume  of  TCLP  extract  as  that  which  was 
analyzed  for  the  unspiked  sample. 

a2.3    The  purpose  of  the  matrix  spike  is  to 
monitor  the  performance  of  the  analytical 
methods  used,  and  to  determine  whether 
matrix  interferences  exist  Use  of  other 
internal  calibration  methods,  modification  of 
the  analytical  methods,  or  use  of  alternate 
analytical  methods  may  be  needed  to 
accurately  measure  the  analyte  concentration 
of  the  TCLP  extract  when  the  recovery  of  the 
matrix  spike  is  below  the  expected  analytical 
method  performance. 


8.2.4  Matrix  spike  recoveries  are 
calculated  by  the  following  formula: 
%R  (%  Recovery)  =  100  (X,  -  X«)/K 
where: 

X,  =  measured  value  for  the  spiked  sample. 
Xu  =  measured  value  for  the  unspiked 

sample,  and 
K  =  known  value  of  the  spike  in  the  sample. 

8.3  All  quality  control  measures  described 
in  the  appropriate  analytical  methods  shall 
be  followed. 

8.4  The  use  of  internal  calibration 
quantitation  methods  shall  be  employed  for  a 
metallic  contaminant  if:  (1)  Recovery  of  the 
contaminant  from  the  TCLP  extract  is  not  at 
least  50%  and  the  concentration  does  not 
exceed  the  regulatory  level,  and  (2)  The 
concentration  of  the  contaminant  measured 
in  the  extract  is  within  20%  of  the  appropriate 
regulatory  level. 

8.4.1  The  method  of  standard  additions 
shall  t>e  employed  as  the  internal  calibration 
quantitation  method  for  each  metallic 
contaminant. 

8.4.2  The  method  of  standard  additions 
requires  preparing  calibration  standards  in 
the  sample  matrix  rather  than  reagent  water 
or  blank  solution.  It  requires  taking  four 
identical  aliquots  of  the  solution  and  adding 
known  amounts  of  standard  to  three  of  these 
aliquots.  The  fourth  aliquot  is  the  unknown. 
Preferably,  the  first  addition  should  be 
prepared  so  that  the  resulting  concentration 
is  approximately  50%  of  the  expected 
concentration  of  the  sample.  The  second  and 
third  additions  should  t>e  prepared  so  that  the 
concentrations  are  approximately  100%  and 
150%  of  the  expected  concentration  of  the 
sample.  All  four  aliquots  are  maintained  at 
the  same  final  volume  by  adding  reagent 
water  or  a  blank  solution,  and  may  need 
dilution  adjustment  to  maintain  the  signals  in 
the  linear  range  of  the  instrumental 
technique.  All  four  aliquots  are  analyzed. 

8.4.3  Prepare  a  plot,  or  subject  data  to 
linear  regression,  of  instrumental  signals  or 
extemal-calibration-derived  concentrations 
as  the  dependent  variable  (y-axis)  versus 
concentrations  of  the  additions  of  standard 
as  the  independent  variable  (x-axis).  Solve 
for  the  intercept  of  the  abscissa  (the 
independent  variable,  x-axis)  which  is  the 
concentration  in  the  unknown. 

84.4.4    Alternately,  subtract  the 
instrumental  signal  or  extemal-calibration- 
derived  concentration  of  the  unknown 
(unspiked)  sample  from  the  instrumental 
signals  or  extemal-calibration-derived 
concentrations  of  the  standard  additions.  Plot 
or  subject  data  to  linear  regression  of  the 
corrected  instrumental  signals  or  extemal- 


calibration-denved  concentrations  as  the 
dependent  variable  versus  the  independent 
variable.  Derive  concentrations  for  unknowns 
using  the  internal  calibration  curve  as  if  it 
were  an  external  calibration  curve. 
8.5    Samples  must  undergo  TCLP 
extraction  within  the  following  lime  periods: 


Sample  Maximum  Holding  Times  (Days) 


From; 
fietd 
coHec- 
Uooto: 
TCLP 
extrac- 
tion 

From; 
TCLPex- 

From; 
pre- 

tracooo 

to; 
prepara- 
tive 

extrac- 

parative 

extrac- 
tion to; 
detenrw- 
native 

Total 

n^rtosnrt 

tone 

tion 

anaiysa 

Volatites 

14 

NA 

14 

28 

Semt- 

votetJtes... 

14 

7 

40 

61 

Mercury 

28 

WA 

26 

56 

Metais. 

except 

mercury... 

180 

NA 

180 

.160 

NA=No(applicab«e. 

If  sample  holding  times  are  exceeded, 
the  values  obtained  will  be  considered 
minimal  concentrations.  Exceeding  the 
holding  time  is  not  acceptable  in 
establishing  that  a  waste  does  not 
exceed  the  regulatory  level.  Exceeding 
the  holding  time  will  not  invalidate 
characterization  if  the  waste  exceeds 
the  regulatory  level. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

3.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Aulbority:  42  U.S.C.  8905,  6912(a).  and  6928. 

4.  In  S  271.1.  paragraph  (j),  Table  1  is 
amended  by  adding  the  following  entry 
in  chronological  order  by  promulgation 
date: 

§271.1    PurpoM  and  scope. 


(i)  *  •  * 


I     Table  1 .— Regolauons  Implementinq  the  Hazardous  and  Soud  Waste  Amendments  of  i  984 


Promulgaiion  date 


TWe  o(  regulation 


Federal  Regtster  re<eref>ce 


Effective  date 


Novemt>er  24.  1902 . 


ToKloHy  Clwactenatic  Re**iton 57  FR  561 17  pulAcation  citation November  24, 1992. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Parts  433  and  447 
(MB-062-IFC1 
RIN  093&-AF42 

Medicaid  Program;  Limitations  on 
Provider-Related  Donations  and 
Healtti  Care-Related  Taxes;  Limitations 
on  Payments  to  Disproportionate 
Stiare  Hospitals 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Interim  final  rule  with  comment 
period.  


SUMMARY:  This  interim  final  rule 
establishes  in  Medicaid  regulations 
limitations  on  Federal  financial 
participation  (FTP)  in  State  medical 
assistance  expenditures  when  States 
receive  funds  from  provider-related 
donations  and  revenues  generated  by 
certain  health  care-related  taxes.  The 
rule  also  adds  provisions  that  establish 
limits  on  the  aggregate  amount  of 
payments  a  State  may  make  to 
disproportionate  share  hospitals  for 
which  FTP  is  available. 

This  interim  final  rule  implements 
provisions  of  the  Medicaid  Voluntary 
Contribution  and  Provider  Specific  Tax 
Amendments  of  1991. 
DATES:  Effective  date:  These  interim 
final  rules  are  effective  December  24, 
1992.  However,  the  statutory 
requirements  at  sections  2(c)(1)  and 
3(e)(1)  of  Public  Law  102-234  have  an 
effective  date  of  January  1. 1992,  and  are 
effective  on  that  date  regardless  of  the 
effective  date  of  this  interim  final  rule. 
COMMENT  DATE:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5  p.m.  on  January 
25, 1993. 

ADDRESSES:  Mail  comments  to  the 
following  address: 

Health  Care  Financing  Admmistration, 
Department  of  Health  and  Human 
Services,  Attention:  MB-062-1FC  P  O. 
Box  26676,  Baltimore,  Maryland  21207 
If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  ihe 
following  addresses: 
Room  309-G,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
SW,  Washington.  DC  20201,  or 
Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 


Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmis.sion.  In 
commenting,  please  refer  to  file  code 
M&-062-1FC.  Written  comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
room  30*-G  of  the  Department' s  offices 
at  200  Independence  Avenue.  SW, 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-690-7890). 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
reporting  requirements  discussed  under 
the  section  on  "Paperwork  Burden"  of 
this  preamble  should  direct  them  to  the 
Health  Care  Financing  Administration 
at  one  of  the  addresses  cited  above,  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Laura 
Oliven.  Office  of  Management  and 
Budget.  New  Executive  Office  Building 
(Room  3002),  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
Theresa  Pratt  (Donations  and  Taxes) 

(410)  966-9535 
Betty  Kern  (Disproportionate  Share 

Payments)  (410)  966-4580 
SUI>PI.EMENTARY  INFORMATION: 
L  Background 

Title  XIX  of  the  Social  Security  Act 
(the  Act)  authorizes  Federal  grants  to 
the  States  for  Medicaid  programs  to 
provide  medical  assistance  to  persons 
with  limited  income  and  resources. 
Medicaid  programs  are  administered  by 
the  States  in  accordance  with  Federal 
regulations.  State  Medicaid  agencies 
conduct  their  programs  according  to  a 
Medicaid  State  plan  approved  by  the 
Health  Care  Financing  Administration 
(HCFA).  To  carry  out  the  mandates  of 
the  Medicaid  program,  the  State  agency 
pays  providers  for  medical  care  and 
services  provided  to  eligible  Medicaid 
recipients.  Providers  that  wish  to 
participate  in  the  Medicaid  program 
must  agree  to  comply  with  certain 
requirements  specified  in  a  provider 
agreement. 

While  Medicaid  programs  are 
administered  by  the  States,  they  are 
jointly  financed  by  the  Federal  and 
State  governments.  The  Federal 
government  pays  its  share  of  medical 
assistance  expenditures  to  the  State  on 
a  quarterly  basis  according  to  a  formula 
described  in  sections  1903  and  1905(b)  of 
the  Act.  The  amount  of  the  Federal 
share  of  medical  assistance 
expenditures  is  called  Federal  financial 
participation  (FFT).  The  State  pays  its 
share  of  medical  assistance 


expenditures  in  accordance  with  section 
1902(a)(2)  of  the  Act. 

The  Medicaid  Voluntary  Contribution 
and  Provider  Specific  Tax  Amendments 
of  1991  (Pub.  L.  102-234),  enacted 
December  12, 1991,  amended  section 
1903  of  the  Act  to  specify  limitations  on 
the  amount  of  FFP  available  for  medical 
assistance  expenditures  in  a  fiscal  year 
when  States  receive  certain  funds 
donated  from  providers  and  revenues 
generated  by  certain  health  care-related 
taxes.  This  law  also  amended  section 
1923  of  the  Act  to  establish  limits  on  the 
amount  of  FFP  for  expenditures  made  to 
hospitals  that  serve  a  disproportionate 
number  of  Medicaid  recipients  and  other 
low-income  individuals.  These  hospitals 
are  referred  to  as  disproportionate  share 
hospitals. 

This  interim  final  rule  interprets  and 
implements  the  provisions  of  Public  Law 
102-234.  The  two  issues  that  are  affected 
by  this  law  (provider-related  donations 
and  health  care-related  taxes., and 
disproportionate  share  hospital 
payments)  are  addressed  separately  in 
this  preamble. 


U.  Provider-Related  Donations  and 
Health  Care-Related  Taxes 

Section  1902(a)(2)  of  the  Act  requires 
States  to  share  in  the  cost  of  medical 
assistance  expenditures,  and  permits 
both  State  and  local  governments  to 
participate  in  the  financing  of  the  non- 
Federal  portion  of  expenditures  under 
the  Medicaid  program.  This  section 
specifies  the  minimum  percentage  of  the 
State's  share  of  the  non-Federal  costs, 
and  requires  that  the  State  share  be 
sufficient  to  assure  that  the  lack  of 
adequate  funds  from  local  government 
sources  will  not  prevent  the  furnishing 
of  services  equal  in  amount,  duration, 
scope,  and  quality  throughout  the  State. 
Section  1903  of  the  Act  requires  the 
Secretary  to  pay  each  State  an  amount- 
equal  to  the  Federal  medical  assistance 
percentage  of  the  total  amount 
expended  as  medical  assistance  under 
the  State's  plan. 

Public  Law  102-234  amended  section 
1903  of  the  Act  by  adding  a  new 
subsection  (w)  regarding  the  receipt  of 
provider-related  donations  and  health 
care-related  taxes  by  a  State  as  the 
State's  share  of  financial  participation 
under  Medicaid.  In  general,  under 
section  1903(w)  of  the  Act,  a  reduction 
in  FFP  will  occur  if  a  State  receives 
donations  made  by,  or  on  behalf  of, 
health  care  providers  unless  the 
donations  are  bona  fide  donations  or 
meet  outstationed  eligibility  worker 
donation  requirements,  as  specified  in 
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the  law.  The  law  also  specifies  the  types 
of  health  care-related  taxes  a  State  is 
permitted  to  receive  without  a  reduction 
in  FFP.  Such  taxes  are  broad-based 
taxes  which  apply  in  a  uniform  manner 
to  all  health  care  providers  in  a  class, 
and  which  do  not  hold  providers 
harmless  for  their  tax  costs.  However, 
the  law  permits  States  which  have 
received,  by  specific  date  prior  to  the 
enactment  of  this  law.  provider-related 
donations  and  health  care-related  taxes 
that  are  not  permitted  by  this  law.  to 
continue  to  receive  them  during  the 
State's  transition  period  without  a 
reduction  in  FFP. 

Public  Law  102-234  specifies  that  the 
Secretary  may  not  restrict  the  use  of 
funds  derived  from  State  or  local  taxes 
(or  funds  appropriated  to  State 
university  teaching  hospitals) 
transferred  from  or  certified  by  units  of 
government  within  a  State  as  the  State 
share  of  Medicaid,  unless  the 
transferred  funds  are  derived  from 
donations  or  taxes  that  would  not 
otherwise  be  recognized  for  Federal 
matching  purposes.  This  provision 
applies  regardless  of  whether  the  unit  of 
government  transferring  the  money  is 
also  a  health  care  provider. 

Funds  transferred  from  another  unit  of 
State  or  local  government  which  are  not 
restricted  by  the  statute  are  not 
considered  a  provider-related  donation 
or  health  care-related  tax. 
Consequently,  until  the  Secretary  adopts 
regulations  changing  the  treatment  of 
inlrrgovcrnmental  transfer.  States  may 
continue  to  use,  as  the  State  share  of 
medical  assistance  expenditures, 
transferred  or  certified  funds  derived 
from  any  governmental  source  (other 
than  impermissible  taxes  or  donations 
derived  at  various  parts  of  the  State 
government  or  at  the  local  level). 

Prior  to  the  enactment  of  Public  Law 
102-234.  regulations  at  42  CFR  433.45 
delineated  acceptable  sources  of  State 
financial  participation.  The  major 
provision  of  that  rule  was  that  public 
and  private  donations  could  be  used  as 
a  State's  share  of  financial  participation 
in  the  entire  Medicaid  program.  As 
mentioned  previously,  the  statutory 
provisions  of  Public  Law  102-234  do  not 
include  restrictions  on  the  use  of  public 
funds  as  the  State  share  of  financial 
participation.  Therefore,  the  provisions 
of  §  433.45  that  apply  to  public  funds  as 
the  State  share  of  financial  participation 
have  been  retained  but  redesignated  as 
§  433.51  for  consistency  in  the 
organization  of  the  regulations. 

The  provisions  of  Public  Law  102-234 
apply  to  all  50  States  and  the  District  of 
Columbia,  but  not  to  any  State  whose 
entire  Medicaid  program  is  operated 
under  a  waiver  granted  under  section 


1115  of  the  Act.  The  exemption  is 
currently  limited  to  Arizona.  The 
provisions  apply  to  donations  to  State  or 
local  governments  from  providers  and 
related  entities  and  to  revenues 
generated  by  health  care-related  taxes, 
regardless  of  whether,  these  funds  were 
directly  or  indirectly  received  by  the 
Medicaid  agency  or  some  other 
department  of  the  State  or  local 
government,  and  regardless  of  whether 
the  State  uses  these  funds  as  the  State 
share  of  medical  assistance 
expenditures  for  FFP  purposes. 
However,  the  provisions  do  not  apply  to 
the  treatment  of  donations  from  entities 
not  related  to  providers  or  the  receipt  of 
revenues  generated  by  generally 
applicable  taxes  or  other  non-health 
care-related  taxes. 

A  discussion  of  the  specific  provisions 
of  Public  Law  102-234  relating  to 
treatment  of  provider-related  donations 
and  health  care-related  tax  revenues 
and  the  implementing  regulatory 
provisions  follows. 

General  Rule 

Section  1903(w)(l)  of  the  Act  provides 
that,  effective  January  1, 1992,  before 
calculating  the  amount  of  FFP,  certain 
revenues  received  by  a  State  will  be 
deducted  from  the  State's  medical 
assistance  expenditures.  The  revenues 
to  be  deducted  are  as  follows: 

Donations  made  by  health  providers  and 
entities  related  to  providers  (except 
for  bona  fide  donations  and,  subject 
to  a  limitation,  donations  made  by 
providers  for  the  direct  costs  of 
outstationed  eligibility  workers); 

Impermissible  health  care-related  taxes: 
and  Until  October  1, 1995,  permissible 
health  care-related  taxes  that  exceed 
a  specified  limit. 

It  is  important  to  note  that  the  new 
statutory  requirements  apply  to  all 
impermissible  provider-related 
donations  and  health  care-related  fax 
revenues  received  by  State  or  local 
governments,  without  consideration  of 
the  use  of  the  funds.  If  a  State  levies  a 
tax  on  hospitals  that  is  impermissible 
under  section  1903(w)  of  the  Act,  and 
deposits  the  revenues  in  an  account 
designated  for  some  purpose  other  than 
Medicaid  funding,  the  statute  requires 
that  the  funds  be  offset  from  Medicaid 
expenditures  even  though  the  State  is 
not  using  the  revenues  as  its  share  of 
Medicaid  expenditures  for  FFP 
purposes.  For  this  purpose,  the  statute 
treats  the  State,  and  units  of  local 
government  within  the  State,  as  a  single 
entity.  The  fact  that  the  funds  were  not 
received  directly  by  the  Medicaid 
agency  does  not  alter  the  statute's 


requirements  that  the  funds  be  reduced 
from  the  State's  claimed  expenditures. 

Section  1903(w)(2)(A)  of  the  Act 
defines  "provider-related  donations  '  as 
any  donations  or  other  voluntary 
payments  (in-cash  or  in-kind)  made 
directly  or  indirectly  to  a  State  or  unit  of 
a  local  government  by  a  health  care 
provider,  an  entity  related  to  a  health 
care  provider,  or  an  entity  providing 
goods  or  services  under  the  State  plan 
and  paid  as  administrative  expenses. 
Section  1903(w)(2)(B)  defines  "bona  fide 
provider-related  donations"  as  provider- 
related  donations  that  have  no  direct  or 
indirect  relationship  (as  determined  by 
the  Secretary)  to  payments  made  under 
title  XIX  to  that  provider,  to  providers 
furnishing  the  same  class  of  items  and 
services  as  that  provider,  or  to  any 
related  entity,  as  established  to  the 
satisfaction  of  the  Secretary.  The  statute 
also  gives  the  Secretary  the  authority  to 
specify,  by  regulation,  types  of  provider- 
related  donations  that  will  be 
considered  to  be  bona  fide  provider- 
related  donations. 

Section  1903(w)(3)(A)  of  the  Act 
defines  "health  care-related  taxes"  as 
those  taxes  that  are  related  to:  (1) 
Health  care  items  or  services;  (2)  the 
provision  of  such  items  or  services;  (3) 
the  authority  to  provide  health  care 
items  or  services;  or  (4)  the  payment  for 
such  items  or  services. 

In  accordance  with  section  1903(w)  of 
the  Act,  we  are  defining  the  term 
"permissible  health  care-related  taxes" 
to  mean  those  health  care-related  taxes 
which  are  broad-based  taxes,  uniformly 
applied  to  a  class  of  health  care  items. 
services  or  providers  (as  specified  in 
section  1903(w)(7)(A)  of  the  Act),  and 
which  do  not  hold  a  taxpayer  harmless 
for  the  costs  of  the  lax.  or  a  tax  program 
for  which  HCFA  has  granted  a  waiver. 
Health  care-related  taxes  that  do  not 
meet  these  requirements  are 
"impermissible  health  care-related 
taxes." 

As  specified  in  section 
1903(w)(l)(C)(i)  of  the  Act.  these 
provisions  apply  to  revenues  received 
by  a  State  on  or  after  January  1,  1992 
(except  for  certain  donations  and  taxes 
permitted  under  a  transition  period, 
which  are  subject  to  a  limit).  Revenues 
received  by  States  prior  to  January  1. 
1992  are  not  subject  to  these  statutory 
provisions.  In  addition,  since  these      | 
provisions  restrict  the  receipt  of  taxes 
and  donations,  they  do  not  apply  to     | 
expenditures  that  are  made  on  or  after 
January  1, 1992,  that  are  funded  by  these 
pre-January  1, 1992  revenues. 

We  are  revising  subpart  B  in  42  CFR 
part  433  to  incorporate  the  statutory 
provisions  of  section  1903(w)  of  the  Act 
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relating  «o  States"  receipt  of  provider- 
related  dorjations  and  health  care- 
related  taxes.  Under  revised  subpart  B, 
we  are  adding  5  §  433.50  through  433.74. 
Section  433.50,  entitled  Basis,  scope,  and 
applicability,  includes  a  provision  that 
this  subpart  apply  to  the  50  States  and 
the  District  of  Columbia,  but  not  to  any 
State  whose  entire  Medicaid  program  is 
operated  under  a  waiver  granted  under 
section  1115  of  the  Act  (section 
1903|w)(7)(Dl  of  the  Act). 

In  5  433.52.  General  definitions,  we 
are  incorporating  the  statutory 
defmitions  of  an  entity  related  to  a 
health  care  provider,  provider-related 
donations  and  health  care-related  taxes. 
The  statutory  language  provides  the 
Secretary  with  the  authority  to  specify 
when  an  entity  or  individual  has  a 
similar,  close  relationship  to  the 
provider  for  purposes  of  determining 
when  an  entity  is  related  to  a  health 
care  provider.  Therefore,  under  the 
definition  in  this  section,  an  entity 
related  to  a  health  care  provider  means 
(a)  an  organization,  association, 
corporation,  or  partnership  formed  by  or 
on  behalf  of  a  health  care  provider  (b) 
an  individual  with  an  ownership  or 
control  interest  in  the  provider,  as 
defined  in  section  1124(a)(3)  of  the  Act; 
(c)  an  employee,  spouse,  parent,  child, 
or  sibling  of  the  provider,  or  of  a  person 
with  an  ownership  or  control  interest  in 
the  provider,  as  defined  in  section 
1124(a)(3)  of  the  Act;  or.  (d)  a  supplier  of 
health  care  items  or  services  or  a 
supplier  to  providers  of  health  care 
items  or  services.  We  have  added  this 
provision  to  make  clear  that  businesses, 
i.e.,  laundry  or  meal  services,  who 
provide  services  to  health  care  providers 
would  be  considered  a  related  entity 
and  subject  to  the  provisions  of  this  law. 

Additionally,  provider-related 
donations  are  defined  under  this  section 
as  a  donation  made  directly  or  indirectly 
to  a  Stale  or  unit  of  local  government  by 
or  on  behalf  of  a  health  care  provider, 
an  entity  related  to  a  health  care 
provider,  or  an  entity  providing  goods  or 
services  to  the  StRte  for  administration 
of  the  State's  Medicaid  plan.  Under  this 
definition,  donations  made  by  a  health 
care  provider  to  an  organization,  which 
in  turn  donates  money  to  the  State,  will 
be  considered  t"  be  iin  indirect  donation 
to  the  State  by  the  health  care  provider. 
Thus,  the  statutory  requirements 
pc.taining  to  provider-related  donations 
would  apply 

We  realize  that  many  organizations 
receive  nominal  donations  from 
providers  and  that  States  receive 
donations  from  many  organizations.  We 
have,  therefore,  aeiermmed  ihat.  if  the 
organization  receives  less  than  25 


percent  of  its  revenues  from  donations 
from  individual  providers  and/or 
provider-related  enlities,  the  donation 
made  to  the  State  will  be  presumed  to 
not  be  a  provider-related  donation  and 
therefore  is  not  affected  by  this  interim 
final  rule.  However,  if  the  donations 
from  providers  to  an  organization  are 
subsequently  determined  to  be  indirect 
donations  to  the  State  or  unit  of  local 
government  for  administration  of  the 
State's  Medicaid  program,  then  such 
donations  will  be  considered  to  be 
provider-related.  Therefore,  the  Slate 
may  only  receive  these  donations, 
without  a  reduction  in  FFP.  if  the 
statutory  requirements  pertaining  to 
bona  fide  donations  are  met. 

If  the  organization  receives  more  than 
25  percent  of  its  revenues  from 
donations  from  individual  providers 
and/or  provider-related  entities,  the 
organization  will  be  considered  as 
acting  on  behalf  of  health  care  providers 
or  related  entities.  We  specifically  seek 
public  comments  on  the  percentage  limit 
established  for  making  this 
determination. 

The  amount  of  the  organization's 
donations  to  the  State  during  a  Slate 
fiscal  year  that  will  be  considered 
health  care  related  will  be  based  on  the 
percentage  of  revenues  the  organization 
received  from  providers  during  that 
period.  For  example,  if  an  organization 
received  30  percent  of  its  revenue  from 
providers,  then  30  percent  of  the 
donation  made  by  the  organization  to 
the  State  would  be  considered  provider 
related.  Therefore,  the  State  may  receive 
these  donations,  without  a  reduction  in 
VVP.  only  if  the  slalutory  requirements 
pertaming  to  bona  fide  donations  are 
met. 

After  consultation  with  State 
representatives,  we  want  to  emphasize 
that  there  is  no  limitation  on  donations 
from  sources  other  than  health  care 
providers,  related  entities,  or  suppliers 
of  administrative  goods  or  services. 
Thus,  States  may  continue  to  receive, 
without  a  reduction  in  FFP. 
contributions  from  charitable 
organizations  that  are  not  health  care 
providers  or  acting  on  behalf  of  health 
care  providers  or  related  entities. 
Further,  such  donations  may  be 
permissible  when  made  on  behalf  of 
health  care  providers  or  related  entities 
when  they  satisfy  the  requirements  of 
bona  fide  provider-related  donationb. 

Section  433.53  contains  requirements 
for  State  plans  regarding  State  financial 
pariicipation.  In  §  433.54.  we  define 
bona  fide  donations  m  accordance  with 
section  1903(w)(2)(B)  of  the  Act.  A  bona 
f'de  donation  is  a  provider-related 
donation  that  has  no  direct  or  indirect 


relationship  to  Medicaid  payments  to 
that  provider,  to  providers  furnishing  the 
same  dass  of  items  and  services  as  that 
provider,  or  to  any  related  entity  as 
established  by  the  Slate  to  the 
satisfaction  of  ihe  Secretary.  Provider- 
related  donotions  are  determined  to 
have  no  direct  or  indirect  relationship  to 
Medicaid  payments  if  the  donations  are 
not  returned  to  the  individual  provider, 
provider  dass,  or  related  entity  under  a 
hold  harmless  provision  or  practice.  A 
hold  harmless  practice  exists  if  HCFA 
determines  that  any  of  the  followring 
applies:  (1 )  The  Stale  or  other  unit  of 
local  government  receiving  the  donation 
provides  (directly  or  indirectly)  for  a 
payment  (other  than  under  title  XIX)  to 
the  donating  providers,  and  the  amount 
of  such  payment  is  positively  related 
either  to  the  amount  of  the  provider- 
related  donation  or  to  the  difference 
between  the  amount  of  the  donation  and 
the  amount  of  payment  received  under 
the  State  plan;  (2)  All  or  any  portion  of 
the  payment  made  under  title  XIX  to  the 
donor,  the  provider  class  or  any  related 
entity  varies  only  based  upon  the 
amount  of  the  total  donation  received; 
or  (3)  The  State  or  other  unit  of  local 
government  receiving  the  donation 
provides  for  any  payment,  offset,  or 
waiver  that  guarantees  lo  return  any 
portion  of  the  donation  to  the  provider. 

In  defining  the  conditions  under  which 
a  Stale  or  local  government  receiving  a 
provider-related  donation  is  determined 
to  hold  providers  harmless  for  such 
donations,  we  have  adopted  the  same 
statutory  tests  of  bold  harmless  that 
apply  lo  health  care-related  taxes.  We 
believe  that  use  of  ihe  same  tests 
establish  continuity  and  consistency  in 
the  treatment  of  funding  sources 
addressed  in  this  interim  final  rule. 
Moreover,  although  we  considered 
developing  a  separate  test  for 
determining  when  States'  payments  are 
related  to  provider  donations,  we 
believe  the  tests  designated  in  the  law 
for  determining  when  States'  payments 
hold  taxpayers  harmless  for  their  tax 
costs  are  equally  useful  for  this  purpose. 

As  mentioned  above,  section 
1903(w)(2)(B)  of  the  Act  authorizes  the 
Secretary  to  specify  types  of  provider- 
related  donations  that  will  be 
considered  to  be  bona  fide  provider- 
related  donations.  We  believe  this 
provision  provides  HCFA  with  the 
necessary  discretion  to  determine  the 
types  of  provider-related  donations  that 
will  be  considered  bona  fide.  In  making 
this  determination,  we  have  attempted 
to  strike  a  meaningful  balance  between 
those  donations  that  are  presumably 
bona  fide — assuming  there  is  no  hold 
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harmless  effect — and  those  that  cannot 
be  presumed  to  be  bona  fide. 

For  a  donation  to  be  considered  bona 
fide,  the  State  must  demonstrate,  to 
HCFAs  satisfaction,  that  it  meets  the 
requirements  for  bona  fide  donations 
specified  in  §  433.54.  In  considering  the 
types  of  provider-related  donations  that 
would  be  presumed  bona  fide,  we 
assessed  the  potential  administrative 
burden  to  the  States  in  requiring  them  to 
obtain  "advance  approval"  from  HCFA 
for  each  donation  received.  We  believe 
an  "advance  approval"  requirement  for 
all  provider  donations  could  impose  a 
significant  burden  on  States. 

To  this  end,  we  have  determined  that 
the  types  of  provider-related  donations 
that  we  will  presume  to  be  bona  fide  are 
those  voluntary  payments,  including,  but 
not  limited  to,  gifts,  contributions, 
presentations,  or  awards  made  by  or  on 
behalf  of  individual  health  care 
providers  to  the  State,  county,  or  any 
other  unit  of  local  government,  that  do 
not  exceed  $5,000  in  any  one  year.  In  the 
case  of  a  provider  which  is  an 
organizational  entity  rather  than  a  single 
individual,  donations  of  $50,000  or  less 
annually  are  presumed  to  be  bona  fide. 
However,  if  the  donations  are 
subsequently  determined  to  have  a 
direct  or  indirect  relationship  to 
Medicaid  payments  or  a  hold  harmless 
provision  or  practice,  they  will  no  longer 
be  considered  to  be  bona  fide. 

We  selected  the  levels  of  $5,000/ 
550,000  as  the  cutoff  for  presumption  of 
donations  as  bona  fide  for  several 
reasons.  First,  we  wanted  to  establish  a 
cutoff  for  this  presumption  at  a  sufficient 
level  that  ordinary  charitable  activity  on 
the  part  of  providers  would  be 
acceptable.  We  believe  this  activity 
would  ordinarily  not  exceed  the  cutoff 
levels  of  $5,000/850,000.  Second,  we 
wanted  to  minimize  the  administrative 
burden  on  the  States  and  HCFA.  Lower 
values  would  require  more  justification 
on  the  part  of  the  States,  and  increased 
review  activity  by  HCFA,  on  donations 
that  are  likely  to  meet  the  bona  fide 
criterion.  Third,  we  wanted  to  be  able  to 
detect  and  effectively  control  any 
potentially  abusive  situations.  We 
believe  that  the  levels  in  these  interim 
final  regulations  meet  these  objectives. 
However,  we  invite  comments  from 
States,  providers,  and  other  interested 
parties  on  the  specific  cutoff  figures 
specified  in  these  regulations. 

We  want  to  make  clear  that  at  any 
time  a  State  receives  an  inordinate 
number  of  individual  or  organizational 
donations  that  are  at  or  under  the 
monetary  limits  necessary  for 
presumption  of  bona  fide,  HCFA  may 
exercise  its  authority  to  perform  an 
audit  of  such  donations  to  determine  if 


the  provider-related  donation  is  indeed 
bona  fide. 

When  HCFA  makes  a  determination 
that  a  donation  presumed  to  be  bona 
fide  is  not  bona  fide  based  on  the 
criteria  set  forth,  HCFA  will  deduct  this 
amount  from  the  State's  medical 
assistance  expenditures  before 
calculating  FFP.  This  decision  and  offset 
will  apply  to  any  similar  donations 
previously  received  by  the  State  and  for 
all  subsequent  fiscal  years  in  which  a 
similar  donation  is  received. 

A  donation  from  an  individual 
provider  or  any  health  care 
organizational  entity  exceeding  the 
monetary  cap  will  require  explicit 
authorization  from  HCFA  prior  to  being 
considered  bona  fide.  We  want  to  make 
clear  that,  in  the  case  of  provider 
donations  that  are  not  presumed  to  be 
bona  fide.  States  may  seek  HCFA 
approval  at  any  time.  HCFA  will  review 
the  quarterly  reports  required  by 
§  433.74.  If,  at  the  time  the  State  submits 
its  quarterly  report  to  HCFA,  it  has  not 
obtained  authorization  for  the  donations 
it  received  during  that  period,  the 
authorization  can  be  requested  at  that 
time.  If  HCFA  determines  provider- 
related  donations  are  not  bona  fide, 
HCFA  will  deduct  this  amount  from  the 
State's  medical  assistance  expenditures 
before  calculating  FFP  for  the  year  of 
receipt  and  for  any  subsequent  fiscal 
year  in  which  such  a  donation  is 
received  by  the  State. 

After  consultation  with  State 
representatives,  we  have  determined 
that  it  will  be  the  responsibility  of  the 
State  to  obtain  the  necessary 
certification  of  the  fund  source  from  the 
donating  entity  in  establishing  that  a 
provider-related  donation  is  bona  fide. 

A  tax  is  considered  a  health  care- 
related  tax  if  it  meets  any  of  the  three 
criteria  specified  in  section 
1903(w)(3)(A)(i)  of  the  Act.  Under  these 
criteria,  which  are  codified  in  §  433.55.  a 
tax  is  considered  to  be  health  care 
related  if — 

•  The  tax  is  imposed  on  the  provision 
of,  or  the  authority  to  provide,  health 
care  services  (e.g.,  a  licensing  fee). 

•  The  tax  is  imposed  on  the  payment 
for  health  care  services  (e.g.,  a  tax  on 
payments  made  by  health  insurance 
plans  for  the  provision  of  health  care 
items  or  services);  or 

•  The  tax  is  related  to  health  care 
items  or  services.  Under  this  criterion,  a 
tax  is  considered  to  relate  to  health  care 
items  or  services  if  at  least  85  percent  of 
the  burden  of  such  tax  falls  on  health 
care  providers.  For  example,  if  a  tax  is 
imposed  at  equal  rates  on  physicians 
and  attorneys,  and  85  percent  of  the 
burden  falls  on  physicians,  the  tax  is 
considered  to  be  health  care  related. 


One  additional  criterion  imposed  by 
section  1903(w)(3)(Al(ii)  of  the  Act  must 
be  considered  in  determining  whether  a 
tax  is  health  care  related.  Under  this 
section,  if  the  tax  is  not  limited  to  health 
care  items  or  services,  but  the  treatment 
of  individuals  or  entities  providing  or 
paying  for  those  health  care  items  or 
services  is  different  than  the  tax 
treatment  provided  to  other  individuals 
or  entities,  the  tax  on  health  care  items 
or  services  is  considered  to  be  health 
care  related.  For  example,  if  a  tax  is 
imposed  on  physician  and  attorney 
services,  but  they  are  taxed  at  different 
rates,  the  tax  on  physician  services  is 
considered  to  be  a  separate  health  care- 
related  tax  on  physician  services. 

Further,  in  determining  if  the 
treatment  of  a  tax  applicable  to  health 
care  providers  is  different  from  the 
treatment  of  other  taxpayers,  HCFA  will 
take  into  account  any  State  credits  or 
rebates  to  any  of  the  payers.  For 
example,  if  a  tax  is  imposed  at  the  same 
rate  on  physician  and  attorney  services, 
but  the  attorneys  receive  tax  credits  for 
payment  of  this  tax.  this  would  be 
considered  as  taxation  at  different  rates. 
Thus,  the  tax  would  be  considered  a 
health  care-related  tax,  and  would  be 
subject  to  the  provisions  of  the  law 
relating  to  health  care-related  taxes. 

If  a  State's  tax  program  does  not  meet 
any  of  the  above  criteria,  taxes  imposed 
under  the  tax  program  are  not  health 
care-related  taxes  and,  therefore,  are 
not  subject  to  the  remaining  statutory 
and  regulatory  provisions. 

Section  433.55(e)  specifies  that  health 
care  insurance  and  HMO  premiums  are 
not  payments  for  "health  care  items  and 
services."  We  included  this  provision  to 
make  clear  that,  for  purposes  of  defining 
the  term  "health  care-related  tax."  we 
will  not  consider  individual  and  group 
payments  for  such  premiums  as 
payments  for  health  care  items  and 
services  Payments  for  health  care 
insurance  and  HMO  enrollment 
premiums  are  made  to  the  insurer  or 
HMO,  for  their  use  and  to  ensure 
coverage.  Such  payments  may  or  may 
not  be  used  to  purchase  or  provide 
health  care  items  or  services  for  that 
individual  or  group. 

It  is  important  to  note  that  any 
mandatory  payment,  fee,  or  assessment 
that  is  imposed  by  a  State  or  local 
government  unit,  and  which  is  related  to 
health  care  items  or  services,  providers 
of  those  items  or  services,  or  payments 
for  health  care  services,  is  considered  to 
be  a  health  care-related  tax  and  subject 
to  the  provisions  of  these  regulations. 
Consequently,  any  health  care-related 
taxes,  regardless  of  their  purpose,  must 
meet  several  requirements  in  order  to 
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avoid  a  reduction  in  FFP.  These 
requirements  are  specified  in  §  433  68. 
This  section  requires  that  health  carc- 
relafed  taxes  are  permissible  only  if 
they  are  broad-based,  uniformly 
imposed,  and  do  not  hold  taxpayers 
harmh'ss  for  their  tax  costs.  In  order  for 
a  t.ix  to  be  considered  broad  based,  it 
must  apply  to  a!l  items  ar,d  services 
within  a  class  of  items  and  services 
specified  in  section  1903(w)(7)(A)  of  the 
Act. 

In  §  433.56.  we  incorporate  the  classes 
of  health  care  services  and  providers 
specified  in  section  igoSfwKrif.A)  of  the 
Act.  After  consultations  with  State 
represent  lives,  we  believe  there  is  a 
general  un'ltTstandmg  that,  since  the 
class  definition  is  determined  by  the 
type  of  service  provided,  only  the 
revenues  or  activities  of  the  provider 
pertaining  to  that  class  of  service  need 
be  covered  by  the  lax.  Accordingly,  a 
tax  imposed  en  inpatient  hospital 
services,  or  the  providers  thereof,  need 
not  cover  revenues  or  activities  of 
hospitals  not  related  to  inpatient 
hospital  services,  such  as  a  separate 
wing  certified  as  a  nursing  facility  (NF) 
or  a  research  laboratory 

For  purposes  of  these  interim  final 
regulations,  each  of  the  following  will  be 
considered  as  a  separate  class  of  health 
care  items  or  services.  Taxes  that 
pertain  to  each  class  must  apply  to  all 
Items  and  services  within  the  class, 
regardless  of  whether  the  items  or 
services  are  furnished  by  or  through  a 
Medicaid-certified  or  licensed  provider. 

•  Inpatient  hospital  services. 

•  Outpatient  hospital  services. 

•  NF  services  (other  than  services  of 
intermediate  care  facilities  for  the 
mentally  retarded  (ICF/MRs)). 

•  Intermediate  care  facility  services 
for  the  mentally  retarded,  and  similar 
services  furnished  by  community-based 
residences  for  the  mentally  retarded, 
under  a  waiver  under  section  19151c!  of 
the  Act,  in  a  State  in  which,  as  of 
December  24. 1992,  al  least  85  percent  of 
such  facilities  were  classified  as  ICF/ 
MRs  prior  to  the  grant  of  the  waiver, 

•  Physicians'  services. 

•  Home  health  care  services, 

•  Outpatient  prescription  drugs. 

•  Sen,  ices  of  health  maintenance 
organizations  (HMOs)  and  health 
insuring  organizations  (HlOs). 

It  is  important  to  note  that  inpatient 
hospital  services  include  all  services 
defined  as  inpatient  hospital  services, 
such  as  inpatient  psychiatric  services. 
Additionally,  based  on  our  consultations 
with  States  representatives,  we  are 
adding  the  following  additional  class  of 
items  and  services: 

•  Other  health  care  items  and 
services  not  listed  above  on  which  the 


State  has  enacted  a  licensing  or 
certification  fee. 

The  additional  class  that  we  have 
added  includes  any  licensing  or 
certification  fee  on  medical  care,  or  any 
other  type  of  remedial  care  recognized 
under  State  law.  furnished  by  licensed 
practitioners  within  the  scope  of  their 
practice  as  defined  by  State  law.  The 
State  revenues  from  the  fees  collected 
must  be  established  so  that  they  do  not 
exceed  the  State's  cost  of  operating  the 
licensing  or  certification  program  If  the 
fee  exceeds  the  estimated  projected  cost 
of  operating  the  In  ensure  or  certification 
program,  the  entire  program  will  be 
barred  from  the  class  Such  fees, 
whether  enacted  prior  to  or  subsequent 
to  the  enactment  of  Public  Law  102-234, 
would  be  permissible  to  the  extent  they 
are  broad  based  and  uniform  and  do  not 
hold  taxpayers  harmless  for  the  cost  of 
the  fee.  It  should  be  noted,  that  if  this 
class  is  not  added,  licensing  or 
certification  fees  will  be  excluded 
because  the  law  defines  as 
impermissible  any  lax  imposed  on 
classes  other  than  those  designated 
classes  of  items  and  services.  We 
believe  that  taking  a  disallowance  with 
respect  to  broad-based  and  uniform 
licensing  or  certification  fees  on  items  or 
services  not  listed  in  the  statute  which 
do  not  hold  taxpayers  harmless  would 
be  inconsistent  with  the  intent  of  the 
law. 

It  should  also  be  noted  that  a  licensing 
or  certification  fee  on  health  care  items 
and  services  not  listed  above  which  was 
in  existence  prior  to  the  enactment  of 
Public  Law  102-234,  and  which  does  not 
meet  the  broad-based  and  uniform 
requirements  of  the  law,  will  only  be 
permissible  during  a  State's  transition 
period,  unless  the  State  requests,  and 
HCFA  approves,  a  waiver  of  these 
requirements,  and  the  payers  are  not 
held  harmless. 

Section  19G3(wK7)(A)(iv)  of  the  Act 
includes,  within  the  list  of  health  care 
items  and  services  on  which  permissible 
taxes  may  be  enacted,  services  of 
intermediate  care  facilities  for  the 
mentally  retarded  (ICF/MRs).  In 
incorporating  this  class  in  the  regulation, 
we  have  clarified  this  provision  to 
include  within  that  class  of  facilities 
certain  group  homes  for  the  mentally 
retarded  that  provide  services,  under  a 
waiver,  similar  to  ICF/MR  services.  We 
added  these  homes  because,  in  some 
States,  many  former  ICF/MRs  were 
converted  to  group  homes  under  the 
waivers.  These  facilities  could  easily  be 
converted  back  to  ICF/MRs.  Because  of 
the  ability  of  these  facilities  to  be 
converted,  and  because  of  our  desire  to 
ensure  that  taxes  are  as  broad-based  as 


possible,  we  have  added  these  group 
homes  to  the  ICF/MR  class. 

In  implementing  the  provision  in  the 
statute  that  permits  expansion  of  the  list 
of  permissible  classes,  we  could  have 
chosen  to  provide  a  limited  expansion  of 
the  list  al  this  lime.  This  decision  would 
act  as  a  slrong  control  on  the  enactment 
of  new  lax  programs.  On  the  other  hand, 
a  second  option  was  to  provide  an 
extensive  expansion  of  the  list,  on  the 
theory  that  such  taxes  would  be 
permissible  up  to  the  limits  prescribed  m 
the  statute,  as  long  as  they  were  broad 
based  and  uniform.  In  limiting  the 
expansion  to  licensing  fees  for  purposes 
of  this  interim  final  rule,  we  chose  a 
middle  ground  approach  to  permit  only 
ordinary  fee  programs  designed  to  cover 
the  costs  of  licensing  providers  and  to 
clarify  that  States  include  as  providers 
of  ICF/MR  services,  certain  group 
homes  that  provide  these  services  under 
a  waiver.  This  option  was  selected 
because  of  our  desire  to  permit  these 
ordinary  Slate  functions  to  occur,  but 
not  to  encourage  the  development  of 
new  tax  programs  that  could  have 
adverse  effects  on  Federal  funding, 
particularly  after  October  1. 1995.  when 
the  cap  on  health  care-related  taxes 
expires. 

However,  we  intend  to  remain  flexible 
for  purposes  of  the  final  rule  in  deciding 
whether  and/or  how  to  expand  the  list 
to  include  other  legitimate  classes.  The 
statute  constrains  this  flexibility  by  not 
providing  any  waiver  authority 
regarding  additional  classes  and  by 
requiring  that  any  additional  classes  of 
health  care  items  and  services  must  be 
established  by  regulation.  We  intend  to 
review  this  issue  carefully  before 
publishing  a  final  rule.  Therefore,  we 
request  public  comments  on  whether  we 
should  define  additional  specific  classes 
of  health  care  items  and  services.  We 
also  particularly  request  comments  on 
which  additional  classes  should  be 
added  to  the  list,  and  what  criteria  could 
be  used  by  the  Secretary  in  evaluating 
what  classes  should  be  added  in  the 
future.  An  example  of  criteria  that  couli 
be  considered  for  defining  additional 
classes  of  items  or  services  include 
State  licensure  and  certification 
requirements  and  requirements  that  the 
tax  apply  to  a  sufficient  mix  of  patients 
to  ensure  that  the  lax  is  generally 
redistributive. 

It  should  be  noted  that  there  is 
nothing  in  the  statute  that  precludes 
Stales  from  imposing  a  tax  on  more  than 
one  of  the  classes  listed  above.  When  a 
State  imposes  a  tax  on  more  than  one 
class  of  items  or  services,  the  effect  of 
the  lax  will  be  measured  in  the 
aggregate.  This  is  particularly  important 
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when  determining  if  taxpayers  are  held 
harmless  for  the  costs  of  the  tax.  The 
specific  provisions  relating  to  hold 
harmless  are  discussed  later  in  this 
preamble. 

Section  433.57  specifies  the  general 
rules  regarding  revenues  from  donations 
and  taxes,  in  accordance  with  section 
1903(w)  of  the  Act.  Under  this  section, 
effective  January  1. 1992.  HCFA  will 
deduct  from  a  State's  expenditures  for 
medical  assistance,  before  calculating 
FFP.  funds  from  provider-related 
donations  and  revenues  generated  by 
health  care-related  taxes  received  by  a 
State  or  unit  of  local  government,  if  the 
donations  and  taxes  are  not  (1) 
Permissible  provider-related  donations, 
(2)  permissible  health  care-related  taxes. 
ur  (3)  during  a  specified  transition 
period,  donations  and  taxes  that  meet 
certain  requirements. 

Rules  Regarding  Revenues  From 
Donations  and  Taxes  During  a 
Transition  Period 

Section  1903(w)(l)(C)(ii)  of  the  Act 
provides  for  a  transition  period  during 
which,  under  certain  circumstances. 
States  may  receive,  without  a  reduction 
in  FFP.  revenues  from  provider-related 
donation  programs  and  impermissible 
health  care-related  tax  programs  in 
effect  prior  to  the  enactment  of  Public 
Law  102-234.  However,  in  order  for  the 
tax  or  donation  program  to  be  continued 
after  the  transition  without  a  reduction 
in  FFP.  the  law  requires  that  the  tax  and 
donation  programs  meet  specific 
requirements. 

Specifically,  section  1903(w)(l)(C)(ii) 
of  the  Act  provides  that  donations 
received  prior  to  the  expiration  of  a 
State's  transition  period  are  eligible  for 
Federal  matching  if  the  donations  are 
received  under  a  donation  program  that 
was  in  effect  on  September  30, 1991, 
described  in  State  plan  amendments  or 
related  documents  submitted  to  the 
Secretary  by  September  30, 1991,  or 
substantiated  by  written  documentary 
evidence,  and  if  the  program  was 
applicable  to  State  fiscal  year  1992. 
States  may  demonstrate  that  their 
donations  are  applicable  to  State  Hscal 
year  1992  through  State  plan 
amendments,  written  agreements.  State 
budget  documents,  or  other 
documentary  evidence  in  existence  on 
September  30. 1991. 

Section  1903{w)(lKC)(iii)  of  the  Act 
provides  that  for  States  whose  donation 
programs  remain  eligible  for  Federal 
matching  funds  in  State  fiscal  year  1992, 
the  total  amount  of  donatlons.in  State 
fiscal  year  1993  cannot  exceed  the  total 
amount  of  donations  received  in  the 
corresponding  period  plus  5  days  after 


the  end  of  the  period  of  State  fiscal  year 
1992. 

Section  1903(w)(l)(D)  of  the  Act 
provides  that  tax  revenues  received 
from  impermissible  taxes  during  a 
State's  transition  period  are  eligible  for 
Federal  matching  funds  if  the  tax  was  in 
effect  as  of  November  22, 1991,  or  if  the 
legislation  or  regulations  imposing  these 
taxes  were  enacted  or  adopted  as  of 
November  22. 1991. 

Section  1903{w)(l)(E)  of  the  Act 
provides  that,  when  calculating  the  total 
amount  of  donations  and  taxes 
permitted  during  the  transition  period 
for  the  portion  of  State  fiscal  year  1992 
that  occurs  in  calendar  year  1992,  and 
for  State  fiscal  year  1993.  the  total 
amount  of  impermissible  donations  and 
taxes  permitted  cannot  exceed  25 
percent  of  the  non-Federal  share  of 
medical  assistance  expenditures  minus 
the  total  amount  of  revenues  from 
permissible  broad-based  health  care- 
related  taxes  received  in  that  year  (or 
portion  thereof)-  For  States  with  a  Stale 
base  percentage  greater  than  25  percent, 
the  total  amount  of  impermissible 
donations  and  taxes  permitted  during 
the  transition  period  cannot  exceed  the 
product  of  the  State  base  percentage 
and  the  non-Federal  share  of  Medicaid 
expenditures,  minus  the  total  amount  of 
revenues  from  permissible  broad-based 
health  care-related  taxes  received  in 
that  year. 

Section  1903(w)(l)(F)  of  the  Act 
specifies  the  duration  of  the  different 
transition  periods  for  States.  Under  this 
provision,  the  transition  period  expires 
on  October  1, 1992  for  States  with  a 
fiscal  year  beginning  on  or  before  July  1. 
This  applies  to  the  majority  of  States. 
For  States  whose  fiscal  years  begin  after 
July  1,  the  transition  period  extends  until 
January  1, 1993.  In  addition,  regardless 
of  when  their  fiscal  year  ends.  States 
without  a  regulatory  scheduled 
legislative  session  in  1992  or  1993.  and 
States  with  a  provider-specific  tax 
enacted  on  November  4. 1991  are 
eligible  to  receive  Federal  matching 
funds  for  otherwise  impermissible 
donations  and  tax  programs  before  July 
1, 1993,  subject  to  the  conditions 
described  above. 

To  interpret  how  States  are  to 
implement  the  transition  period 
provisions  in  Public  Law  102-234.  we  are 
adding  S  433.56.  Revenues  from 
provider-related  donations  and  health 
care-related  taxes  during  a  State's 
transition  period,  and  S  433.60. 
Limitations  on  level  of  FFP  for  State 
expenditures  from  provider-related 
donations  and  health  care-related  taxes 
during  a  transition  period.  Sections 
433.58  (a)  and  (b)  delineate  the  general 


rule  concerning  the  transition  period  and 
specify  each  State's  transition  period  as 
provided  for  in  section  1903(w)(1)(F)  of 
the  Act.  Section  433.58(d)  describes  the 
criteria  that  must  be  met  in  order  for  a 
donation  to  be  permissible  during  the 
State's  transition  period.  We  have 
included  bona  fide  donations  and 
donations  for  outstationed  eligibility 
worl>.ers  in  this  section  of  the  regulations 
to  ensure  that  all  donations  that  are 
permissible  during  a  State's  transition 
period  are  clearly  identified.  It  is 
important  to  note  that  these  provisions 
governing  permissible  donations 
received  during  the  transition  period  are 
not  solely  transition  period-rrlatcd 
provisions,  and  are  addressed  a>;.i!n  in 
§  433.66,  which  specifies  the  criteria  for 
permissible  provider-related  donations 
after  the  transition  period. 

Under  §  433.58(d),  to  be  permissible 
for  purposes  of  FFP.  donations  received 
during  a  State's  transition  period  must 
be  one  of  the  following:     • 

•  Bona  fide  donations  (as  defined  in 
§  433.54,  General  definitions). 

•  Donations  made  by  a  hospital, 
clinic,  or  similar  entity  (such  as  a 
Federally-qualified  health  center)  for  the 
direct  costs  of  State  or  local  agency 
personnel  who  are  stationed  at  that 
facility  to  determine  the  eligibility 
(including  eligibility  redeterminations) 
of  individuals  for  Medicaid  and/or  to 
provide  outreach  services  to  eligible  (or 
potentially  eligible)  Medicaid 
individuals.  We  want  to  emphasize  that 
outreach  activities  for  potentially 
eligible  Medicaid  individuals  include  the 
costs  associated  with  the  initial  receipt 
and  processing  of  Medicaid 
applications,  regardless  of  whether  the 
State  or  local  worker  actually 
determined  eligibility.  Direct  costs  of 
outstationed  eligibility  workers  refers  to 
the  costs  of  training,  salaries,  and  fringe 
benefits  associated  with  each 
outstationed  worker  and  similar 
allocated  costs  of  State  or  local  agency 
support  staff  Such  direct  costs  include 
the  prorated  cost  of  pamphlets  and 
materials  distributed  by  the  outstationed 
eligibility  workers  at  these  sites.  For 
example,  if  a  State  purchased  pamphlets 
and  other  materials  to  be  distributed  for 
outreach  activities  totalling  $100,000  and 
outstationed  eligibility  workers  at  these 
sites  used  15  percent  of  these  materials, 
the  "pro  rata  share"  that  the  State 
would  be  permitted  to  record  in 
computing  the  amount  of  permissiblo 
donations  from  providers  would  be 
$15,000.  Costs  such  as  State  agency 
overhead  costs  and  the  cost  of 
advertising  campaigns,  as  well  as  the 
costs  of  provider  space,  are  not 
allowable  for  this  purpose.  After 
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consulting  with  States,  we  want  to  make 
clear  that  since  we  do  not  consider 
extensive  outreach  campaigns,  such  as 
television  and  other  mass  media 
promotions,  within  the  context  of 
outstanding,  we  believe  that  donations 
that  otherwise  meet  the  statutory 
requirements  for  charitable 
contributions  or  bona  fide  provider 
donations  could  be  used  for  this 
purpose. 

•  Other  provider-related  donations,  if 
the  following  conditions  are  met: 

-(-The  donation  program  was  in  effect 
on  September  30, 1991,  described  in 
State  plan  amendments  or  related 
documents  submitted  to  HCFA  by  that 
date,  or  substantiated  by  written 
documentary  evidence  that  was  in 
existence  as  of  that  date;  and 

-(-The  donation  program  is  applicable 
to  State  fiscal  year  1992. 

In  implementing  these  provisions. 
States  must  demonstrate  that  the  above 
criteria  are  met  through  written 
documentary  evidence,  as  specified  in 
S  433.58k(e).  Paragraph  (e)  specifies  that 
HCFA  will  consider  as  acceptable 
documentation  such  items  as; 

•  Reference  to  the  donation  program 
in  a  State  plan  amendment  or  related 
documents,  including  a  satisfactory 
response,  as  determined  by  HCFA.  to  a 
HCFA  request  for  additional 
information; 

•  State  budget  documents  identifying 
the  amounts  States  expected  to  receive 
in  donations; 

•  Written  agreements  with  the  parties 
donating  the  funds;  and/or 

•  Other  written  documentation  that 
identify  amounts  that  Slates  planned  to 
receive  in  donations  from  specified 
organizations  during  the  period. 

it  is  important  to  note  that,  to  be 
acceptable,  the  written  documentary 
evidence  must  have  been  in  existence 
on  September  30,  1991. 

During  the  transition  period, 
donations  (other  than  bona  fide 
donations  and  donations  for 
outstationed  eligibility  workers)  that 
may  be  received,  without  a  reduction  in 
FFP,  by  a  State  in  fiscal  year  1992 
(subject  to  the  limitation  imposed  during 
the  transition  penodj  are  those  that  the 
State  can  document  that  it  intended  to 
receive  during  that  penod.  Under 
§  433.58(0.  for  any  portion  of  State  fiscal 
year  1993  that  occurs  during  the 
transition  penod,  the  State  may  receive, 
without  a  reduction  in  FFP,  the  amount 
of  donations  that  it  received  in  the 
corresponding  period  in  State  fiscal  year 
1992  (including  the  5  days  after  the  end 
of  that  period). 

It  is  important  to  note  that  in  no  case 
may  the  amount  of  donations  and  health 
care-related  taxes  permitted  during  a 


State's  transition  period  in  State  fiscal 
year  1993,  exceed  the  product  of  25 
percent  or,  if  higher,  the  State  base 
percentage,  and  the  entire  Slate  fiscal 
year  non-Federal  share  of  Medicaid 
expenditures  (including  certain 
administrative  costs)  less  revenues 
received  from  broad  based  health  care- 
related  taxes.  There  is  no  limit  on  the 
amount  of  bona  fide  donations  a  State 
may  receive  without  a  reduction  in  FFP. 
Effective  October  1. 1992,  the  amount  of 
donations  for  outstationed  eligibility 
workers  that  a  State  may  receive 
without  a  reduction  in  FFP  may  not 
exceed  10  percent  of  a  State's  medical 
assistance  costs  (Federal  and  State), 
exclusive  of  the  costs  of  family  planning 
activities. 

Section  433.58(g)  provides  that, 
subject  to  certain  limitations.  States  may 
receive  revenues  from  tax  programs 
during  the  State's  transition  period, 
without  a  reduction  in  FFP.  if: 

•  The  health  care-related  taxes  are 
broad-based  and  uniformly  imposed, 
and  the  taxpayer  will  not  be  held 
harmless;  or 

•  The  health  care-related  taxes  are 
imposed  under. 

+  A  tax  program  that  was  in  effect  as 
of  November  22. 1991;  or 

-(-   Legislation  or  regulations  that 
were  enacted  or  adopted  as  of 
November  22, 1991. 

In  addition,  we  have  identified  the 
following  circumstances  under  which  a 
State  may  modify  health  care-related 
tax  programs  in  existence  as  of 
November  22, 1991,  without  a  reduction 
in  FFP:  (1)  If  the  modification  only 
extends  to  a  tax  program  that  is 
scheduled  to  expire  before  the  end  of 
the  State's  transition  period,  or  makes 
technical  changes  that  do  not  alter  the 
rate  of  the  tax  or  the  base  of  the  tax 
(eg,  the  providers  on  which  the  tax  is 
imposed)  and  do  not  otherwise  increase 
the  proceeds  of  the  tax;  or  (2)  If  the 
modification  only  decreases  the  rate  of 
the  tax,  without  altering  the  base  of  the 
tax.  These  provisions  were  included  in 
the  regulations  as  a  result  of  questions 
from  States  concerning  what  types  of 
modifications  can  be  made  to  existing 
impermissible  tax  programs.  As  a  result, 
during  a  State's  transition  period,  only 
modifications  to  impermissible  tax 
programs  in  existence  on  November  22, 
1991,  that  meet  one  of  the  specific 
circumstances  or  provisions  described 
above,  will  be  permitted  without  a 
reduction  in  FFP. 

Section  433.60,  Limitations  on  level  of 
FFP  in  State  expenditures  from  provider 
related  donations  and  health  care- 
related  taxes  during  the  transition 
period,  specifies  limits  and  formulas  for 
calculating  the  maximum  amount  of 


provider-related  donations  and  health 
care-related  taxes  that  a  State  may 
receive  without  a  reduction  in  FFP 
during  a  State  fiscal  year  in  the  State's 
transition  period,  in  accordance  with 
section  1903(w)(l)(E)  of  the  Act. 

It  is  important  to  note  that  Pub.  L  102- 
234  applies  to  all  donations  from 
providers  and  related  entities  and  to  all 
health  care-related  taxes.  The  governing 
factor  for  the  treatment  of  the  tax  or 
donation  program  (i.e.,  for  determining 
applicability  in  State  transition  periods 
and  the  amount  of  the  transition  cap)  is 
whether  or  not  the  provider-related 
donation  program  was  in  effect  on 
September  30. 1991,  or,  if  the  tax 
program  was  enacted  or  adopted  as  of 
November  22, 1991.  The  duration  or  the 
purpose  of  the  program  is  irrelevant. 
Consequently,  all  provider-related 
donations  and  health  care-related  taxes 
in  existence  as  described  above  are 
used  to  calculate  the  limit.  Under 
§  433.60,  the  maximum  amount  of 
provider-related  donations  and  health 
care-related  taxes  that  a  State  may 
receive,  without  a  reduction  in  FFP. 
during  a  State  fiscal  year  in  the  State's 
transition  period  is  expressed  as  a 
percentage  of  the  State's  total  Medicaid 
expenditures  (including  all  of  the  State's 
Medicaid  program  administrative  costs). 
Specifically,  the  State's  total  medical 
assistance  expenditures  for  its  fiscal 
year  is  multiplied  by  the  greater  of  25 
percent  or  the  State  base  percentage. 

The  specific  percentage  to  be  applied 
for  a  State  in  any  fiscal  year  is  the 
greater  of  25  percent  or  the  "State  base 
percentage."  The  State  base  percentage 
is  calculated  by  dividing  the  amount  of 
all  provider-related  donations  and 
health  care-related  taxes  (whether  or 
not  they  are  permissible)  estimated  to 
be  received  in  State  fiscal  year  1992  by 
the  State's  share  of  the  total  amount 
estimated  to  be  expended  under  the 
Slate  plan  during  such  Slate  fiscal  year 
This  percentage  is  multiplied  by  the 
total  non-Federal  share  of  Medicaid 
expenditures  (including  all  of  the 
administrative  costs)  in  that  fiscal  year 
to  determine  the  actual  dollar  limit. 

The  statute  provides  special  rules  for 
the  calculation  of  the  amount  of  health 
care-related  taxes  to  be  included  in  the 
numerator  of  the  formula  for  taxes  that 
were  not  in  effect  for  the  entire  fiscal 
year,  but  were  enacted  as  of  November 
22, 1991.  In  this  case,  the  amount  of 
revenues  to  be  included  would  be 
estimated  as  if  the  tax  (or  increase) 
were  in  effect  for  the  entire  fiscal  year. 
In  accordance  with  the  statute,  a 
subsequent  decrease  in  the  tax  would 
not  be  taken  into  consideration  in 
calculating  the  numerator.  The  law 
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requires  HCFA  to  estimate  the  State 
fiscal  year  1992  non-Federal  share  of 
Medicaid  expenditures  based  on  the 
best  available  data. 

During  the  transition  period,  the  25 
p(  rceni  limit  (or  if  higher,  the  Stale  base 
percentage)  will  limit  the  amount  of 
revenues  Slates  may  receive  from 
provider-related  donations  and  health 
care-related  taxes,  and  will  apply  to  the 
sum  of  revenues  received  by  Slates 
from — 

•  Provider-related  donations,  other 
than  bona  fide  donations  and  donations 
for  outstalioned  eligibility  workers;  and 

•  Health  care-related  taxes,  including 
permissible  taxes  and  impermissible 
taxes  still  eligible  for  use  during  the 
transition  period. 

Revenues  received  from  these  sources 
in  excess  of  the  25  percent  cap  (or  the 
State  base  percentage)  will  be  deducted 
from  Medicaid  expenditures  before  FFP 
is  calculated.  For  example,  assume  a 
State  with  a  |uly  1,  fiscal  year  received 
provider-related  donations  in  State 
fiscal  year  1992  and  collected  $250,000  in 
provider-related  donations  in  the 
September  1991  quarter.  The  transition 
period  for  this  State  extends  through 
September  30, 1992.  Assume  further  that 
the  State  base  percentage  for  this  State 
is  30  percent  and  its  estimated  State 
fiscal  year  1993  Medicaid  expenditures 
is  $6  million.  The  State's  limit  for  State 
fiscal  year  1993  would  be  determined  by 
multiplying  its  State  base  percentage  by 
the  Stale's  share  of  total  medical 
assistance  expenditures  (including 
administrative  costs)  for  State  fiscal 
year  1993  (i.e.,  $6  million  multiplied  by 
30  percent  would  yield  a  State  fiscal 
year  1993  limit  of  $1,800,000). 

Given  these  assumptions,  the  amount 
the  Stale  can  receive  in  provider-related 
donations  based  on  the  State's 
estimated  fiscal  year  1993  medical 
assistance  expenditures  is  $250,000  (the 
amount  it  collected  in  the  preceding 
corresponding  period  plus  5  days].  Since 
the  amount  of  provider-related 
donations  the  State  is  permitted  to 
receive  in  this  example  is  less  than  the 
Stale's  limit  for  total  donations  and 
taxes  for  the  year,  this  State  may  collect 
the  remaining  amount,  without  a 
reduction  in  FFP.  from  permissible  and 
qualifying  impermissible  health  care- 
related  taxes. 

Conversely,  if  the  $250,000  in 
provider-related  donations  represented 
an  amount  greater  than  30  percent  of  the 
State's  medical  assistance  expenditures 
estimated  for  the  entire  State  fiscal  year 
1993.  then  the  excess  amount  would  be 
deducted  from  the  State's  medical 
assistance  expenditures  before 
determining  the  amount  of  FFP  that 
would  be  available. 


Rules  Regarding  Revenues  From 
Donations  and  Taxes  After  a  State's 
Transition  Period 

Beginning  on  the  day  after  a  State's 
transition  period  has  ended.  Public  Law 
102-234  denied  FFP  for  most  donations 
from  health  care-providers  and  limits 
Federal  matching  funds  for  health  care- 
related  taxes.  To  incorporate  these 
statutory  provisions,  we  are  adding  new 
§5  433.66  through  433.70.  which 
delineate  the  rules  and  limitations 
regarding  revenues  from  provider- 
related  donations  and  health  care- 
related  taxes. 

Section  433.66  specifies  permissible 
provider-related  donations  after  the 
transition  period.  This  section  provides 
that,  except  for  provisions  relating  to 
donations  for  outstationed  eligibility 
workers  (which  are  effective  on  October 
1, 1992),  beginning  on  the  day  after  a 
State's  transition  period  ends,  a  State 
may  receive  revenue  from  provider- 
related  donations,  without  reduction  in 
FFP,  only  in  accordance  with  the 
requirements  specified  in  that  section. 
Section  433.66(b]  provides  that  in  order 
to  be  permissible,  provider-related 
donations  must  meet  one  of  the 
following  requirements: 

•  The  donations  must  be  bona  fide 
donations,  as  defined  in  §  433.54.  Note 
that  after  a  State's  transition  period 
ends,  the  amounts  permitted  as  bona 
fide  donations  would  not  be  subject  to 
the  25  percent  cap  or,  if  higher,  the  State 
base  percentage;  or 

•  The  donations  must  be  made  by  a 
hospital,  clinic,  or  simMar  entity  (such  as 
a  Federally-qualified  health  center)  for 
the  direct  costs  of  State  or  local  agency 
persopnel  who  are  stationed  at  the 
facility  to  determine  the  eligibility 
(including  eligibility  redeterminations) 
of  individuals  for  Medicaid  and/or  to 
provide  outreach  services  to  eligible  (or 
potentially  eligible)  Medicaid 
individuals.  Direct  costs  of  outstationed 
eligibility  workers  refers  to  the  costs  of 
training,  salaries,  and  fringe  benefits 
associated  with  each  outstationed 
eligibility  worker  and  similar  allocated 
costs  of  State  or  local  agency  support 
staff  Such  direct  costs  include  the 
prorated  cost  of  pamphlets  and 
materials  distributed  by  the  outstationed 
eligibility  workers  at  these  sites.  Costs 
such  as  State  agency  overhead  costs 
and  the  cost  of  advertising  campaigns, 
as  well  as  provider  space,  are  not 
allowable  for  this  purpose.  Beginning 
October  1, 1992.  these  donations  are 
subject  to  the  10  percent  limit  described 
in  §  433.87(a)(2). 

As  mentioned  earlier  in  the  preamble, 
since  we  do  not  consider  extensive 
outreach  campaigns  within  the  context 


of  oufstalioning,  donations  that 
otherwise  meet  the  statutorj' 
requirements  for  charitable 
contributions  or  bona  fide  provider 
donations  could  be  used  for  this 
purpose.  Section  433.67,  Limitations  on 
level  of  FFP  for  revenues  from 
permissible  provider-related  donations, 
specifies  limits  applicable  to  such 
donations  in  accordance  with  section 
1903(w)(l  )(A)  and  (B)  of  the  Act.  As 
mentioned  earlier  in  the  preamble, 
during  a  Stale's  transition  period,  bona 
fide  donations  and,  prior  to  October  1, 
1992,  the  amounts  permitted  as 
donations  for  outstationed  eligibility 
workers  are  not  subject  to  the  25  percent 
cap  or,  if  higher,  the  Stale  base 
percentage.  Under  §  433.67(a)(1),  there  is 
no  limit  on  the  amount  of  bona  fide 
provider-related  donations  that  a  State 
may  receive  without  a  reduction  in  FFP. 
as  long  as  the  bona  fide  donations  meet 
the  requirements  of  §  433.66(b)(1). 

In  addition,  §  433.67(a)(2)  provides 
that,  effective  October  1, 1992, 
regardless  of  when  a  State's  transition 
period  ends,  the  maximum  amount  of 
donations  for  outstationed  eligibility 
workers  that  a  State  may  receive 
without  a  reduction  in  FFP  may  not 
exceed  10  percent  of  a  State's  medical 
assistance  administrative  costs  (Federal 
and  State),  exclusive  of  the  costs  of 
family  planning  activities.  The  10 
percent  limit  for  provider-related 
donations  for  outstationed  eligibility 
workers  is  not  included  in  the  limit  in 
effect  through  September  30, 1995.  for 
health  care-related  taxes  as  described  in 
§  433.70. 

Section  433.67(b)  specifies  that  HCFA 
will  deduct  from  a  State's  medical 
assistance  expenditures,  before 
calculating  FFP,  any  provider-related 
donations  that  do  not  meet  the 
requirements  of  §  433.66(b)(1).  and 
provider-related  donations  for 
outstationed  eligibility  workers  in 
excess  of  the  limits  specified  in 
§  433.66(a)(2). 

Section  433.68,  Rules  regarding 
revenues  from  health  care-relaled  taxes 
after  the  transition  period,  provides,  in 
general,  that  revenues  from  broad-based 
health  care-related  taxes  that  are 
applied  uniformly  to  providers,  and 
which  do  not  hold  providers  harmless 
for  the  costs  of  the  tax.  may  be  received 
by  States  without  a  reduction  in  FFP. 
subject  to  the  limits  specified  in  §  433. 7U. 
Revenues  from  health  care  related  taxes 
not  meeting  these  statutory 
requirements  are  deducted  from  medical 
assistance  expenditures  before  FFP  is 
calculated. 

As  mentioned  earlier  in  this  preamble, 
any  licensing  fee,  assessment  or  other 


55126 


Federal  Register  /  Vol.  S7.  No.  227  /  Tuesday.  November  24.  1992  /  Rules  and  Regulations 


UMI 


mandatory  payment  which  is  related  to 
health  care  items  or  services,  or  to  the 
provision  of.  the  authority  to  provide,  or 
payment  for  the  health  care  items  or 
services,  as  defined  in  §  433.55.  is 
considered  to  be  a  health  care-related 
tax.  The  term  "tax"  does  not  include  a 
criminal  or  civil  fine  or  penalty,  unless 
the  fine  or  penalty  was  imposed  instead 
of  a  tax. 

Under  §  433. 68^;).  in  order  for  a  health 
care-related  tax  to  be  considered  to  be 
broad-based,  it  must: 

•  Be  imposed  at  least  on  all  items  or 
services  in  the  class  furnished  by  all 
non-Federal,  non-public  providers  in  the 
State,  or  all  non-Federal,  non-public 
providers  in  a  class.  If  imposed  by  a  unit 
of  local  government,  the  lax  must  extend 
to  all  items,  services  or  providers  (or  to 
all  within  a  class)  in  the  area  over  which 
the  unit  of  government  has  jurisdiction: 

and 

•  Be  imposed  uniformly  throughout 

the  jurisdiction. 

In  accordance  with  section 
1903(w)(7)(A)  of  the  Act.  we  define 
classes  of  health  care  items,  services 
and  providers,  in  §  433.56.  After 
consulting  with  State  representatives, 
we  believe  it  is  necessary  to  emphasize 
that,  for  purposes  of  determining  if  a  tax 
on  a  class  of  health  care-related  items  or 
services  is  broad  based,  a  class  includes 
all  providers  of  a  particular  class  of 
service  located  in  a  State  or,  in  the  case 
of  a  tax  imposed  by  a  unit  of  local 
government,  the  area  over  which  the 
unit  has  jurisdiction.  A  fax  need  not 
cover  out-of-State  providers  who 
provide  service  to  State  residents,  or 
any  out-of-Stale  business  of  an  in-State 
provider  of  health  care-related  items  or 
services. 

Under  §  433.68(d)(1).  a  taxis 
considered  to  be  uniformly  imposed  if  it 
meets  any  one  of  the  following  criteria; 

•  If  the  tax  is  a  licensing  fee  or  similar 
tax  imposed  on  a  class  of  health  care 
items  or  services,  or  providers  of  those 
health  care  items  or  services,  the  tax 
must  be  the  same  amount  for  every  item 
and  service  or  for  every  provider 
providing  those  items  or  services  within 
the  class. 

•  If  the  lax  IS  a  licensing  fee  or  similar 
tax  imposed  on  a  class  of  health  care 
items  or  services,  or  providers  of  those 
Items  or  services,  on  the  basis  of  the 
number  of  beds  in  the  provider,  the 
amount  of  the  lax  must  be  the  same  for 
each  bed  of  each  provider  in  the  class 

•  If  the  tax  IS  imposed  on  provider 
revenues  or  receipts  with  respect  to  a 
class  of  items  or  services  or  providers  of 
those  health  care  items  or  ser\ices.  the 
tax  must  be  imposed  at  a  uniform  rate 
for  all  Items  and  ser\  ices,  and  providers 
of  those  items  or  services  in  the  class  on 


all  the  gross  revenu.s  or  receipts,  or  on 
net  operating  revenues.  We  have 
defined  net  operating  revenue  to  mean 
gross  charges  of  facilities,  less  any 
amounts  deducted  for  bad  debts,  chanty 
care,  and  payer  di.scounts. 

•  The  tax  is  imposed  on  items  or 
services  on  .)  basis  other  than  those 
listed  above,  eg.,  an  admission  tax.  and 
the  State  establishes  to  the  satisfaction 
of  the  Secretary  that  the  amount  of  the 
tax  is  the  same  for  each  provider  of  such 
items  or  services  in  the  class. 

Conversely,  under  §  433.68(d)(21.  a  lax 
18  not  considered  to  be  imposed 
uniformly  if  it  meets  either  one  of  the 
following  two  criteria; 

•  The  tax  provides  for  any  credits, 
exclusions,  or  deductions,  even  if  made 
to  third  parties  such  as  patients,  that 
result  in  the  return  to  providers,  directly 
or  indirectly  through  third  parties,  of  all 
or  a  portion  of  the  tax  paid,  and  it 
results,  directly  or  indirectly,  in  a  tax 
program— 

+   In  which  the  net  impact  of  the  tax 

and  payments  is  not  generally 

redistributive:  and 

-f   In  which  the  amount  of  the  taxis 

directly  correlated  to  payments  under 

the  Medicaid  program. 

•  The  tax  holds  providers  harmless 
for  the  cost  of  the  tax. 

A  tax  will,  however,  still  be 
considered  to  be  uniform  if  it  excludes 
Medicaid  or  Medicare  revenues. 

Section  433.68(d)(3)  specifies  that,  if  a 
tax  does  not  meet  the  criteria  in 
433.68(d)(1),  but  the  State  establishes 
that  the  tax  is  imposed  uniformly  in 
accordance  with  the  procedures  for  a 
waiver  specified  in  §  433.72.  the  tax  will 
be  treated  as  a  uniform  tax. 

Section  433.68{n  specifies  that  a 
provider  will  be  considered  to  be  held 
harmless  under  a  tax  program  if  any  of 
the  following  conditions  applies: 

•  The  State  (or  other  unit  of 
government)  imposing  the  tax  provides 
directly  or  indirectly  for  a  non-Medicaid 
payment  to  those  providers  or  others 
paying  the  tax  and  the  amount  of  the 
payment  is  positively  correlated  either 
to  the  amount  of  the  tax  or  to  the 
difference  between  the  Medicaid 
payment  and  the  total  tax  cost. 

•  .Ml  or  any  portion  of  the  Medicaid 
payment  to  the  taxpayer  varies  based 
only  on  the  amount  of  the  tax  payment. 

•  The  State  (or  other  unit  of  local 
Kovernnu-nt)  imposing  the  tax  provides, 
directly  or  indirectly,  for  any  payment, 
offset,  or  waiver  that  guarantees  to  hold 
taxpayers  harmless  for  all  or  a  portion 
of  the  tax. 

Section  433.70,  Limitations  on  level  of 
FFP  for  revenues  from  health  care- 
related  taxes  after  the  transition  period, 
specifies  limits  and  formulas  for 


calculating  the  maximum  amount  of 
health  care-related  taxes  that  a  State 
may  receive  without  a  reduction  in  FFP 
during  a  State  fiscal  year  after  the 
States  transition  period,  in  accordance 
with  sections  1903(w)(l)(A)(iv)  and 
1903(w)(5)  of  the. -Xct.  Under 
§  433.70(a)(1).  subsequent  to  the  end  of  a 
Slate's  transition  period,  and  extending 
through  September  30.  1995,  the 
maximum  amount  of  permissible  health 
care-related  taxes  that  a  State  may 
receive  without  a  reduction  in  FFP 
during  a  Stale  fiscal  year  (or  portion 
thereof)  is  expressed  as  a  percentage  of 
the  total  State  share  of  Medicaid 
Program  expenditures  in  that  fiscal  year 
(including  all  of  the  State's  medical 
assistance  administrative  costs). 
Specifically,  the  States  total  medical 
assistance  expenditures  (reduced  by  the 
amount  of  impermissible  provider- 
related  donations  and  impermissible 
health  care-related  taxes)  are  multiplied 
by  the  greater  of  25  percent  or  the  Stale 
base  percentage,  as  described  in  our 
regulations.  As  mentioned  earlier  in  the 
preamble,  the  10  percent  limit  for 
donations  from  providers  for 
oulstationed  eligibility  workers 
described  in  §  433.67(a)(2)  is  not 
included  in  the  limit  in  effect  through 
September  30, 1995.  for  health  care- 
related  taxes. 

Section  433.70(a)(2)  provides  that, 
beginning  October  1.  1995.  there  is  no 
limitation  on  the  amount  of  health  care- 
related  taxes  thai  a  State  may  receive 
without  a  reduction  in  FFP.  as  long  as 
the  taxes  meet  the  requirements 
specified  in  these  regulations. 

Section  433.70(b)  provides  the  formula 
for  calculating  the  amount  of  FFP  when 
a  State  receives  health  care-related 
taxes  that  do  not  meet  the  definition 
specified  in  §  43368.  and  when  a  Stale 
receives  health  care-related  taxes  in 
excess  of  the  limit  described  in 
§  433.70(a)(1). 

Section  1903(w)(3)(E)(i)  of  the  Act 
provides  for  a  waiver  of  the  broad- 
based  and  uniform  requirements.  In 
accordance  with  this  section,  we  are 
adding  a  new  §  433.72,  Waiver 
provisions  applicable  to  health  can'- 
related  taxes.  Under  this  section,  a  Stale 
may  submit  to  HCFA  a  request  for  a 
waiver  of  the  broad-based  tax  and/or 
the  uniformity  requirements  specified  in 
the  regulations.  A  request  for  a  waiver 
should  be  submitted  subsequent  to 
enactment  of  the  Stale  law 
implementing  the  lax.  A  waiver  will  be 
effective  the  first  day  in  the  quarter  in 
which  the  request  is  received  even  if  the 
additional  information  necessary  to 
complete  an  evaluation  of  the  waiver 
request  is  submitted  subsequent  to  that 
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quarter.  We  have  included  a  special 
provision  whereby  a  Stale  may  apply  for 
a  waiver  of  a  tax  program  that  was  in 
effect  prior  to  October  1. 1992.  Such 
waiver  requests  must  be  submitted  to 
HCFA  within  90  days  after  publication 
of  these  interim  final  rules.  If  a  State 
submits  a  waiver  request  for  a  tax  that 
was  in  effect  prior  to  October  1, 1992, 
the  waiver  may  be  granted  effective  no 
earlier  than  January  1. 1992  or.  if  later, 
the  date  of  enactment  of  the  tax. 

In  order  for  HCFA  to  approve  a 
waiver  request,  the  State  must 
demonstrate  that  its  tax  program  meets 
all  of  the  following  requirements: 

•  The  net  impact  of  the  tax  and  any 
payments  made  to  the  providers  by  the 
Stale  under  the  Medicaid  program  is 
generally  redistributive  in  nature. 

•  The  amount  of  the  tax  is  not  directly 
correlated  to  medical  assistance 
payments. 

•  The  lax  program  meets  the  hold 
harmless  provisions  specified  in  this 
regulation. 

The  following  example  illustrates  how 
the  requirements  relating  to  health  care- 
related  taxes  contained  in  Pub.  L.  102- 
234  would  be  applied. 

Assume  that  a  State  imposes  a  tax  of 
5  percent  on  gross  revenues  of  hospitals 
and  gas  stations.  The  lax  generates  $100 
million  in  revenues  during  the  State 
fiscal  year,  of  which  $90  million  is  paid 
by  the  hospitals  and  is  deposited  into 
the  State  General  Fund. 

The  fact  that  this  tax  includes 
hospitals  does  not  in  and  of  itself 
subject  it  to  the  provisions  of  Pub.  L. 
102-234.  Nor  is  the  dedicated  use  of  the 
tax  revenue  a  consideration  in 
determining  the  applicability  of  the 
statutory  requirements.  Rather,  in 
determining  whether  or  not  the 
provisions  of  the  law  apply  to  this  tax 
program,  it  must  first  be  determined,  in 
accordance  with  section  1903(w)(3)(A) 
of  the  Act,  if  the  tax  program  is 
considered  "health  care-related." 

The  lax  described  in  this  example 
applies  to  both  health  care  items  and 
services  and  non-health  care  items  and 
services.  Therefore,  we  would  determine 
if  this  tax  is  considered  to  be  health 
care-related  in  accordance  with  section 
1903(w)(3)(A)(ii)  of  the  Act  (i.e.,  a  tax  is 
considered  to  be  health  care-related  if 
the  treatment  of  the  tax  for  health  care 
items  and  services  is  different  from  the 
treatment  of  the  non-health  care  entity). 
Since  the  lax  in  our  example  is  a  flat 
rate  based  on  gross  receipts,  this  tax 
would  not  be  deemed  health  care- 
related  based  on  section 
1903(w)(3)(A)(ii)  of  the  Act. 

We  then  need  to  determine  if  this  tax 
IS  health  care-related  in  accordance 
with  section  1903(w)(3KA)(i)  of  the  Act 


[i.e.,  if  85  percent  of  the  burden  of  the 
tax  falls  on  health  care  providers).  Since 
90  percent  of  the  lax  revenue  in  this 
example  is  generated  from  providers  of 
health  care  services,  the  lax  paid  by  the 
provider  is  considered  to  be  a  health 
care-related  tax  under  section 
1903(a)(w)(3)(A)(i)  of  the  Act. 

If,  in  this  example,  the  hospitals  paid 
$60  million  in  tax  revenue  and  the  gas 
stations  paid  $40  million,  the  lax  would 
not  be  considered  health  care-related, 
and  would  not  be  subject  to  the 
remaining  provisions  of  the  law. 

Once  it  is  determined  that  a  tax  is 
health  care-related,  additional  analysis 
of  the  tax  program  must  be  done  to 
determine  if  States  may  receive  this 
revenue,  subject  to  the  limitations 
previously  described  in  this  rule, 
without  a  reduction  in  FFP.  The  tax 
revenue  would  be  deducted  from 
Medicaid  expenditures,  before 
calculation  of  FFP,  unless  the  tax  met 
three  independent  criteria.  The  tax  must 
be  broad-based,  applied  uniformly,  and 
must  not  hold  taxpayers  harmless  for 
their  tax  costs. 

In  order  for  a  health  care-related  tax 
to  be  considered  to  be  broaa-based  in 
accordance  with  section  1903{w)(3)(B)  of 
the  Act,  it  must  be  imposed  at  least  on 
all  items  or  services  in  the  class 
furnished  by  all  non-Federal  non-public 
providers  in  a  class.  If  the  lax  is 
imposed  by  a  unit  of  local  government, 
the  lax  must  extend  to  all  items, 
services,  or  providers  (or  to  all  within  a 
class)  in  the  area  over  which  the  unit  of 
government  has  jurisdiction. 

In  the  example,  since  ihe  tax  extends 
to  all  hospital  services,  it  would  be 
considered  broad  based.  Further,  since 
the  tax  is  imposed  at  a  flat  rate  on  gross 
revenue,  it  satisfies  the  requirement  that 
it  is  imposed  uniformly. 

We  wish  to  point  out  that  in  the 
example  above,  the  tax  would  still  be 
considered  to  be  broad  based  if  the 
Stale  included  only  all  non-Federal  non- 
public providers  in  the  class.  Moreover, 
the  tax  would  still  be  considered 
imposed  uniformly  if  it  excluded 
Medicare  or  Medicaid  revenues. 
However,  if  the  lax  did  not  apply  to  all 
hospital  services,  and/or  provided  a 
credit,  deduction,  or  exclusion,  other 
than  those  mentioned  in  the  preceding 
paragraph,  the  State  may  submit  an 
application  to  the  Secretary  requesting 
that  the  tax  be  treated  as  broad-based 
and/or  uniform.  The  criteria  for 
determining  whether  a  lax  is  "generally 
redistributive"  even  though  it  is  not 
broad-based  and/or  uniform  are 
included  in  §  433.68(e)(1)  and  (2)  of  the 
regulations. 

To  illustrate,  assume  that  the  lax  in 
the  example  above  was  imposed  only  on 


hospitals  which  have  more  than  500,000 
total  patient  days  per  year.  If  the  Stale 
can  demonstrate  that  the  requirements 
defined  in  §  433.68(e)(1)  are  met,  a 
wavier  of  the  broad-based  requirement 
as  described  in  section  1903(w)(3)(B)  the 
Act  could  be  granted.  Under  the  waiver, 
although  the  tax  would  not  be  paid  by 
all  hospitals,  the  revenue  would  not  be 
offset  from  medical  assistance 
expenditures  before  calculating  FFP. 

Assume  differently  that  the  tax  was 
imposed  on  all  health  care  items  or 
services  in  a  class,  but  the  Slate  granted 
a  $2,000  tax  credit  for  each  100  Medicaid 
patient  days  per  year.  If  the  Stale  can 
demonstrate  that  the  requirements  in 
§  433.68(e)(2)  are  met,  a  waiver  of  the 
uniformity  provisions  in  section 
1903(w)(3)(C)  of  the  Act  could  be 
granted.  Under  the  waiver,  although  Ihe 
tax  law  contains  a  tax  credit  for  certain 
hospitals,  the  revenue  would  not  be 
offset  from  Medical  Assistance 
expenditures  before  calculating  FFP. 

It  is  important  to  note  that  the 
potential  availability  of  waivers  is 
limited  to  the  broad-based  and  the 
uniformity  criteria.  The  hold  harmless 
requirement  may  not  be  waived  under 
this  provision. 

Even  if  a  lax  is  deemed  under  waiver 
authority  to  be  a  broad-based  health 
care-related  tax  that  is  applied 
uniformly,  it  must  also  be  determined  if 
a  hold  harmless  provision  exists  as 
described  in  section  1903(w)(4)  of  the 
Act.  If,  in  any  of  the  illustrations  above, 
it  were  determined  that  a  hold  harmless 
provision  as  described  in  §  433.68(f) 
exists,  the  waiver  would  be  denied  and 
the  tax  revenue  would  be  subtracted 
from  the  State's  Medical  assistance 
expenditures  before  calculating  FFP. 

We  elected  not  to  establish  a  separate 
appeals  process  for  waiver 
disapprovals.  If  a  Stale  believes  that  a 
waiver  disapproval  results  in  a 
disallowance  of  claims  for  FFP  issued  in 
accordance  with  42  CFR  430.42 
(Disallowance  of  claims  for  FFP),  the 
Stale  may  appeal  the  waiver 
disapproval  when  it  appeals  the 
disallowance.  The  appeals  process  will 
be  handled  by  the  Departmental 
Appeals  Board  (DAB)  in  the  context  of 
any  disallowance  that  results  from  the 
denial  of  the  waiver. 

Generally  Redistributive 

Section  433.68(e)  provides  the  criteria 
under  which  HCFA  will  determine 
whether  a  tax  is  not  broad  based  or 
uniform  is  "generally  redistributive".  In 
interpreting  this  statutory  requirement, 
which  appears  at  section 
1903(w)(3)(E)(ii)  of  the  Act.  we  have 
attempted  to  balance  our  desire  to  give 
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Slates  some  degree  of  flexibility  in 
designing  tax  programs  with  our  need  to 
preciude  use  of  revenues  derived  from 
taxes  imposed  primarily  on  Medicaid 
providers  and  activities. 

For  purposes  of  these  regulations,  we 
have  interpreted  the  term 
■redislnbutive".  as  used  in  the  statute, 
to  mean  the  tendency  of  a  State's  tax 
and  payment  program  to  derive 
revenues  from  taxes  imposed  on  non- 
Medicaid  services  in  a  class  of  items  or 
services  (or  providers  of  these  services), 
and  to  use  these  revenues  as  the  Slate's 
share  of  Medicaid  payments.  To  the 
extent  that  a  tax  is  imposed  more 
heavily  on  providers  with  low  Medicaid 
utilization  than  high  Medicaid  providers, 
the  tax  wouW  be  considered 
redistributive. 

In  order  to  apply  the  'generally 
redistribulive"  test  to  a  lax  program  that 
is  not  broad  based  or  uniform. 
§  433.68(e)  provides  States  with  two 
quantitative  tests  to  measure  the  degree 
to  which  a  lax  is  "redistributive  ".  in 
reference  to  a  tax  that  is  broad  based 
and  uniform.  The  tests  will  be  calculated 
by  States  and  the  results  subject  to 
verincation  by  HCFA.  The  first  test 
applies  to  those  situations  in  which  a 
tax  IS  uniform,  but  not  broad  based. 
That  is.  the  test  would  be  used  for  a  tax 
that  does  not  apply  to  all  services  or 
providers  of  those  services  in  a  class, 
but  all  services  or  providers  subject  to 
the  lax  are  taxed  uniformly.  This  test 
would  be  used,  for  example,  in  the  case 
of  a  lax  on  inpatient  hospital  revenue 
that  exempted  rural  hospitals. 

The  test  would  be  calculated  by  the 
State  by  comparing  the  proportion  of  the 
lax  applicable  to  Medicaid  as  proposed 
by  the  State,  to  the  proportion  of  the  tax 
applicable  to  Medicaid  if  it  were  broad 
based.  For  example,  in  the  case  of  a  tax 
applied  to  inpatient  hospital  revenue, 
but  which  exempts  rural  hospitals,  the 
State  would  calculate  in  proportion  of 
the  lax  revenue  applicable  to  Medicaid 
under  the  lax  as  imposed,  and  under  the 
tax  if  all  providers  were  subject  to  the 
lax.  In  this  example,  the  proportion  of 
the  tax  would  equal  the  Medicaid  share 
of  the  hospital  reveniips. 

The  regulatory  provision  at  §  433.6fl(e) 
would  require  the  State  to  calculate  the 
proportion  of  the  tax  applicable  to 
Medicaid  under  a  broad-based  lax 
(designated  as  Pi),  and  the  proportion 
applicable  to  Medicaid  under  the  tax  us 
imposed  by  the  State  [called  P2).  The 
lest  of  how  redistributive  the  tax  is 
would  be  measured  by  dividing  Pi  by 
P2.  Note  that  if  P1/P2  equalled  one.  the 
new  tax  would  be  exactly  as 
redistributive  as  the  broad-based  lax. 
i.e.,  the  tax  would  have  the  same 
proportion  of  tax  applicable  to 


Medicaid.  If  th«  value  of  P1/P2  were 
greater  than  one,  the  non-broed-based 
lax  would  be  mon  redistributive  than 
the  broad-based  one,  i.e..  less  of  the  tax 
burden  would  fall  on  Medicaid  services. 
If  the  value  of  P1/P2  were  less  than  one. 
the  non -broad-based  tax  would  be  less 
redistributive  than  the  broad-based  one. 
A  value  of  Pi  /P2  of  0.5  would  represent 
a  tax  that  doubled  the  proportion 
applicable  to  Medicaid. 

Under  §  433.68(e).  when  the  State 
demonstrates  to  the  Secretary's 
salisfaclion  that  P1/P2  is  greater  than  1, 
the  waiver  request  will  be  approved 
automatically.  HCFA  will  review  other 
waiver  requests  only  if  the  State 
demonstrates  to  the  Secretary's 
satisfaction  that  the  proportion  of  the 
tax  apphcable  to  Medicaid  in  the  broad- 
based  tax  (PI),  when  divided  by  the 
proportion  of  the  tax  applicable  to 
Medicaid  under  the  waiver  (P2).  is  at 
leasl  equal  to  0.95  but  is  not  greater  than 
1.  HCFA  will  approve  such  waiver 
requests  if  the  value  of  PiyP2  is  at  leasl 
equal  to  0.95  but  is  not  greater  than  1, 
and  the  tax  excludes  or  provides  credits 
or  deductions  only  to  one  or  more  of  the 
following  providers  of  items  and 
services  within  the  class  to  be  taxed: 

•  Providers  that  furnish  no  services 
within  the  class  is  the  State; 

•  Providers  that  do  not  charge  for 
services  within  the  class; 

•  Rural  or  sole  community  hospitals; 

or 

•  Physicians  practicing  primarily  in 
medically  underserved  areas. 

Our  intention  is  to  define  rural  and 
sole  community  hospitals  in  accordance 
with  the  definitions  already  established 
by  the  Medicare  program.  A  sole 
community  hospital  is  defined  in  42  CFR 
412  92(d).  An  urban  area  is  defined  in  42 
CFR  412.62(0(11)-  Based  on  these 
definitions  already  established  in  our 
regulations,  we  are  defining  a  rural 
hospital  as  any  hospital  located  outside 
of  an  urban  area.  In  addition,  we  are 
defining  physicians  in  medically 
underserved  areas  in  accordance  with 
section  1302(7)  of  the  Public  Health 
Service  Act. 

The  second  test,  although  similar  to 
the  first,  would  apply  in  situations  in 
which  the  State  is  requesting  a  waiver  of 
the  uniformity  requirement,  whether  or 
not  the  tax  is  broad-based.  Under  this 
test,  the  Slate  would  calculate  two 
linear  regressions,  one  for  the  tax 
program  for  which  waiver  is  requested. 
and  one  for  the  tax  if  it  were  applied 
uniformly  and  as  a  broad-based  lax.  (A 
linear  regression  is  a  statistical 
technique  in  which  ordinary  least 
squares  are  used  to  Tit  a  straight  line  to 
paired  data  coordinates.) 


Under  the  test  specified  in  §  4$3.8«te), 
a  Stale  seeking  waiver  of  the  uniformity 
requirements  must  demonstrate  that  its 
tax  program  meets  the  generally 
redistributive  test  by  the  following 
procedure; 

•  For  the  tax  program  for  which  the 
State  is  seeking  a  waiver,  the  State  must 
calculate  a  linear  regression  using  as  the 
dependent  variable  each  provider's 
percentage  proportion  of  the  total 
statewide  tax  paid  by  all  providers  in  a 
12-month  period  and  as  each  provider's 
independent  variable,  the  "Medicaid 
Statistic".  By  the  term  "Medicaid 
Statistic,  we  mean  the  number  of  the 
provider's  taxable  units  applicable  to 
the  Medicaid  program.  If,  for  example, 
the  Stale  imposed  a  lax  based  on 
charges,  the  amount  of  the  provider's 
Medicaid  charges  in  a  12-month  period 
would  be  its  Medicaid  Statistic.  If  the 
tax  were  based  on  days,  the  number  of 
the  provider's  Medicaid  days  in  a  12- 
monlh  period  would  be  its  Medicaid 
Statistic.  For  purposes  of  this  test,  it  is 
not  relevant  that  a  tax  program  exempts 
Medicaid  from  the  tax. 

•  The  Slate  must  calculate  a  linear 
regression  as  above,  but  under  the 
assumption  that  the  tax  is  broad  based 
and  uniformly  applied. 

•  The  slope  (i.e..  the  X  coefficient)  of 
the  linear  regression  applicable  to  the 
hypothetical  broad-based  uniform  tax 
(called  Bl)  is  divided  by  the  slope  of  the 
linear  regression  applicable  to  the  tax 
for  which  a  waiver  is  sought  (called  B2|. 

•  When  the  State  demonstrates  to  the 
Secretary's  satisfaction  that  B1/B2  is 
greater  than  1,  HCFA  will  automatically 
approve  the  waiver  request. 

•  HCFA  will  review  other  waiver 
requests  only  if  the  State  demonstrates 
to  the  Secretary's  satisfaction  that  the 
value  of  B1/B2  is  at  least  equal  to  0.95 
but  is  not  greater  than  1.  HCFA  will 
approve  such  waiver  requests  if  the 
value  of  Ihe  B1/B2  is  at  leasl  equal  to 
0.95  but  not  greater  than  1,  and  the  tax 
excludes  or  provides  credits  or 
deductions  only  to  one  or  more  of  the 
following  providers  of  items  and 
services  within  the  class  to  be  taxed: 

-f   Providers  that  furnish  no  services 
within  the  class  in  the  State; 

-«-   Providers  that  do  not  charge  for 
services  within  the  class; 

+   Rural  or  sole  community  hospitals; 

"■■  .... 

-^  Physicians  practicing  pnmanly  in 

medically  underserved  areas. 

4-  Physicians  in  primarily  medically 
underserved  areas. 

While  we  believe  that  the  intent  of  the 
waiver  provision  is  to  provide  Stales 
with  some  degree  of  discretion  in  their 
tax  programs,  we  do  not  believe  its 
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intent  is  to  provide  States  with  the 
ability  to  design  programs  in  which  the 
tax  burden  is  shifted  significantly  to 
Medicaid  providers  or  activities.  We 
also  believe  States  should  have  some 
additional  flexibility  in  the  case  of  rural 
or  sole-community  hospitals  or 
physicians  in  health  underserved  areas 
because  of  their  importance  to  recipient 
access  to  services. 

We  seek  public  comments  on  the 
tests,  as  well  as  the  specific  numerical 
values  in  the  tests,  specified  in  this 
interim  final  rule. 

Hold  Harmless 

Section  1903(w)(4)  of  the  Act  specifies 
three  conditions  under  which  a  State  or 
local  government  is  determined  to  hold 
taxpayers  harmless  for  their  tax  costs.  If 
any  of  these  criteria  is  met.  a  tax 
program  would  be  determined  to  have  a 
hold  harmless  provision  and  the  tax  is 
impermissible.  This  section  also 
provides  that  States  are  not,  however, 
precluded  from  using  a  tax  to  reimburse 
health  care  providers  for  medical 
assistance  expenditures,  or  precluded 
from  relying  on  this  reimbursement  to 
justify  or  explain  the  tax. 

Taken  together,  we  have  interpreted 
the  hold  harmless  provisions  to  mean 
that  while  States  may  use  revenue  from 
otherwise  permissible  taxes  to  increase 
payment  rates  to  the  providers  subject 
to  the  tax.  States  may  not  make 
Medicaid  or  other  payments  to 
providers  that  result  in  taxpayers  being 
repaid  dollar  for  dollar  for  their  tax 
costs.  If  such  payments  were  permitted, 
there  would  be  no  restraint  on  States' 
ability  to  use  provider  taxes  as  the 
source  of  the  non-Federal  snare  of 
Medicaid  payments. 

The  first  criterion,  included  in  the 
rrgulations  at  §  433.68(f)ll).  would 
determine  a  hold  harmless  to  exist  when 
a  State  or  local  government  directly  or 
indirectly  provides  for  any  non- 
Medicaid  payment  to  taxpayers  and  the 
amount  of  the  payment  is  positively 
correlated  either  to  the  amount  of  the 
tax  or  to  the  difference  between  the 
amount  of  the  tax  and  the  amount  of  the 
Medicaid  payment.  Examples  of  the 
types  of  situations  which  might  fall 
under  the  criteria  are: 

•  A  State  imposes  a  tax  on  NF 
charges.  The  revenue  from  the  tax  is 
used  for  two  purposes.  Some  of  the 
funds  are  used  by  the  State  as  the  State 
share  of  Medicaid  rate  increases  to 
facilities.  The  remaining  portion  of  the 
tax  receipts  are  given  to  private  pay 
patients  in  the  form  of  grants  to 
compensate  them  for  the  tax  added  to 
their  nursing  home  bills.  If  the  tax  is 
considered  to  be  levied  on  the  nursing 
home,  the  State  is  using  non-Medicaid 


funds  to  compensate  nursing  homes, 
indirectly,  for  the  cost  of  the  tax 
imposed  on  private  charges.  If  the  tax  is 
considered  to  be  levied  on  the  third 
party,  the  State  is  directly  providing  for 
a  non-Medicaid  payment  to  a  private 
pay  patient  that  is  positively  correlated 
to  the  amount  of  the  tax. 

•  A  State  imposes  a  tax  on  hospital 
revenues.  The  State  uses  the  tax 
revenues  in  two  ways.  First,  it  uses  part 
of  the  funds  as  the  State  share  of 
disproportionate  share  hospital  payment 
adjustments.  Second,  it  repays  hospitals 
whose  DSH  payment  adjustments  were 
insufficient  to  cover  their  tax  costs.  In 
this  case,  since  the  State  is  directly 
repaying  taxpayers  for  the  difference 
between  their  tax  costs  and  the 
enhanced  Medicaid  payments,  a  hold 
harmless  situation  would  exist. 

The  second  criterion,  as  specified  in 
the  statute,  provides  another  general 
test  for  determining  when  hold  harmless 
situations  exist.  This  provision  would 
deem  a  hold  harmless  situation  to  exist 
when  all  or  any  portion  of  a  State's 
Medicaid  payment  to  a  taxpayer  varies 
only  based  upon  the  total  tax  paid. 
While  this  provision  does  not  preclude 
States  from  using  revenues  from 
permissible  taxes  imposed  on  classes  of 
health  care  items  and  services  to 
increase  general  payment  rates  for  those 
services,  the  provisions  would  deem  a 
hold  harmless  situation  to  exist  when 
the  rate  increase  to  a  provider  is  related 
only  to  the  amount  of  the  tax  paid  by  the 
provider. 

The  third  criterion  in  the  statute 
provides  that  a  hold  harmless  is 
determined  to  exist  when  the  State  or 
local  government  imposing  the  tax 
provides  for  any  direct  or  indirect 
payment,  offset  or  waiver  that 
guarantees  to  hold  taxpayers  harmless 
for  any  portion  of  their  tax  costs.  We 
have  interpreted  this  provision  to  mean 
that  use  of  any  State  payment,  or  offset 
or  waiver  or  other  taxes  or  mandatory 
payments  that  would  have  been  paid  by 
the  taxpayer,  in  a  way  that  is 
guaranteed  to  repay  the  taxpayer  for  all 
or  part  of  the  cost  of  health  care-related 
taxes,  is  a  hold  harmless  situation.  The 
third  statutory  criterion  would  also 
consider  as  a  hold  harmless  any  sort  of 
explicit  guarantee,  for  example,  in  a 
State  law  authorizing  a  health  care- 
related  tax,  that  assures  repayment  of 
tax  costs.  For  example,  if  a  State 
imposes  a  health  care-related  tax.  but 
provides  a  credit  against  property  taxes 
equal  to  the  tax  imposed  on  providers 
not  participating  in  Medicaid,  a  hold 
harmless  situation  would  exist. 

We  are  also  concerned  about  the 
application  of  the  hold  harmless 
provisions  in  cases  in  which  States 


impose  taxes  on  classes  of  items  and 
services  (such  as  ICFs/MR)  which  are 
predominantly  furnished  to  Medicaid 
recipients.  In  these  cases,  repayment  of 
the  Medicaid  share  could  be  tantamount 
to  a  guarantee  of  repayment  of  the  entire 
tax  cost  and  would  result  in  a  hold 
harmless  situation.  If  HCFA  did  not 
address  this  situation,  it  would  be 
possible  for  States  to  levy  excessive 
amounts  of  taxes  on  ICFs/MR  and  other 
high  Medicaid  providers,  and  use 
Medicaid  rates  to  repay  them  for  their 
tax  costs.  We  specifically  seek  public 
comments  on  both  the  thresholds  and 
policy  of  this  test.  This  specific  hold 
harmless  test  will  be  effective  IDncember 
24, 1992. 

In  applying  the  "guarantee" 
requirement  to  this  situation,  we  have 
adopted  a  two-prong  test  for 
determining  when  hold  harmless 
situations  exist  when  States  impose 
disproportionate  health  care-related 
taxes.  However,  if  an  explicit  guarantee 
exists,  the  tax  would  be  impermissible 
and  the  two-prong  test  will  not  apply.  If 
an  explicit  guarantee  does  not  exist,  the 
two-prong  test  will  apply. 

Under  the  first  prong  of  the  test,  if  the 
health  care-related  tax  is  applied  at  a 
rate  that  is  less  than  or  equal  to  6 
percent  of  the  revenue  received  by  the 
taxpayer  (which  we  consider  to  be  the 
average  level  of  taxes  applied  to  other 
goods  and  services  in  the  States),  the 
tax  would  be  presumed  to  be 
permissible  under  this  test.  If  an  explicit 
guaranUie  does  not  exist  and  if  the  tax  is 
applied  at  a  rule  that  is  in  excess  of  6 
percent  of  the  revenue  received  by  the 
taxpayer,  we  will  apply  the  second 
prong  uf  the  test  to  determine  if  an 
inexplicit  guarantee  exists  in  violation 
of  the  hold  harmless  provision. 

Under  the  second  prong,  a  numerical 
test  would  deem  a  hold  harmless 
situation  to  exist  when  .Medicaid  rates 
are  used  Id  repny  (wilhm  a  12-m(>nth 
perioil)  at  least  7,^  percent  of  providers 
for  at  least  75  percent  of  their  total  tax 
cost.  We  have  selected  tliis  level 
because  we  think  it  strikes  a  reasonable 
balance  between  our  need  to  assure  that 
Slates  do  not  use  .Medicaid  rales  to 
repay  providers  for  tax  costs  in  a  way 
not  permitted  under  the  statute,  and  our 
desire  to  permit  Stales  flexibihty  m  the 
design  of  their  tax  and  payment 
programs.  It  is  our  beliel  that  this 
requirement  will  largely  affect  only 
those  lax  programs  placed  on  ICFs/MR, 
but  may  not  impact  on  every  Stale.  We 
would  not  expect  the  75/7.S  criterion  to 
affect  taxes  on  classes  of  providers  in 
which  at  least  25  percent  of  providers  do 
not  participate  in  Medicaid  at  any 
significant  level.  If,  as  of  December  24. 
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19fl2.  it  Stale  hds  enacted  rf  lax  m  excess 
of  6  percent  that  does  not  meet  these 
requirements,  MCFA  will  not  disallow 
funds  recnved  bv  the  State  resuitinK 
from  the  lax  if  the  State  niodif:es  the  lax 
to  comply  with  this  retjuirement  by  Apr;l 
1   1^3.  If  liy  April  1.  1993.  the  i.ix  is  not 
modified,  funds  received  by  States  on  or 
fifter  .April  1.  139,^.  will  be  disallowed. 
HCFA  has  seiucteil  this  date  to  permit 
States  time  to  come  into  compliance 
wiih  the  requirement. 

In  implementins  this  provision,  the 
test  will  be  applied  to  all  providers  in 
the  class  (or  classes)  subiect  to  the  tax. 
The  test  will  be  determined  by 
comparing  Medicaid  rates  to  providers 
before  the  imposition  of  the  tax  to  the 
Medicaid  payment  rates  paid  to 
providers  after  the  tax 

To  illustrate  how  this  test  would  be 
applied,  a  State,  upon  request  from 
HCFA,  would  be  r^^quired  to  supply  the 
following  information  for  each  provider 
subject  to  the  tax; 

•  The  average  Medicaid  rate  paid  to 
the  facility  in  the  period  prior  to  the 
imposition  of  the  la.x; 

•  The  average  Medicaid  rate  paid  to 
the  facility  within  twelve  months  of  the 
imposition  of  the  tax:  and 

•  The  number  of  rate  units  (i.e.  days. 
discharges,  charges)  in  the  year  prior  to 
imposition  of  the  tax. 

•  The  payment  for  each  provider  to 
which  the  tax  cost  would  be  com.pared 
would  be  calculated  by  multiplying  the 
difference  in  the  rates  (=2-~l)  by  the 
measure  of  utilization  (-3) 

This  test  would  compare  each 
provider's  tax  payment  to  its  Medicaid 
rate  increase  over  a  12-monlh  period  By 
using  pnor  year's  utilization,  the  test 
would  not  be  affected  by  increases  in 
utilization  subsequent  to  the  tax.  If  a 
States  tax  and  payment  program  were 
determined  to  violate  the  numerical  test. 
all  of  the  revenue  received  by  the  State 
from  the  taxpayers  would  be 
disallowed.  In  applying  the  hold 
harmless  provision  to  State  tax 
programs,  HCFA  will  not  apply  any 
numerical  test  before  the  effective  date 
of  these  regulations.  Offsets  from  FFP 
made  under  this  test  will  only  be  made 
after  the  effective  date  of  the 
regulations 

ReporUng  Requin^ments 

Section  4  of  Public  Law  102-234 
amended  section  1903(d)  of  the  Act  to 
require  that  each  State  submit 
information  related  to  provider-related 
donations  received  and  health  care- 
related  taxes  collected  by  the  State  or 
units  of  local  government  dunng  the 
Federal  Tiscal  year  In  a  new  §  433  74. 
Reporting  requirements,  we  are 
requiring  that,  beginning  with  the  first 


qu.irter  of  Federal  fiscal  year  1993.  each 
Statr  nuis!  submit  to  liCF.A  quarterly 
summarv  iiilormation  on  the  souix:e  and 
:!■<(•  o{  provider-related  donations 
(including  all  bona  fide  and  'presumed 
to  be  bona  fide"  donations)  received 
and  health  carerelaled  taxes  collected. 
Each  State  must  also  provide  any 
additional  information  requested  b\  the 
Secretary  related  to  any  other  donations 
made  by,  anv  taxes  imposed  on,  health 
care  providers.  Each  State  must  provide 
this  information  with  its  regular 
quarlerU  budget  and  expenditure 
reporting,  in  accordance  with  the  forms 
and  procedures  established  by  HCFA  in 
section  2fi(X)  of  the  State  Me.iicaid 
Manual  States'  reports  musi  present  a 
complete,  accurate,  and  full  disclosure 
of  all  of  their  donation  and  tax  programs 
and  expenilitures.  If  a  St.ite  fails  to 
comply  with  these  reporting 
re(|uirements.  future  grant  awards  will 
be  reduced  by  the  amount  of  FFP  HCFA 
estimates  is  attributable  to  the  sums 
raised  by  lax  and  doncition  programs  as 
to  which  the  State  has  not  reported 
properly  until  such  time  as  the  State 
complies  with  the  reporting 
requirements.  Deferrals  and/or 
disallowances  of  equivalent  amounts 
may  also  be  imposed  with  respect  to 
quarters  for  which  the  State  has  failed 
to  report  properly  Unless  otherwise 
prohibited  by  law.  FFP  for  those 
expenditures  will  be  released  when  the 
State  complies  with  all  reporting 
requirements 

Information  on  the  source  and  use  of 
provider-related  donations  received  and 
health  care-related  taxes  collected  for 
State  fiscal  year  1992  was  obtained  in  a 
request  made  on  May  6. 1992.  to  the 
States  for  purposes  of  calculating 
apphc.ibie  State  transition  period  limits. 
Instead  of  continuing  this  type  of 
reporting  process,  we  have  incorporated 
this  reporting  into  the  States'  normal 
budget  and  expenditure  reporting 
processes  and  cycles.  If.  subsequent  to  a 
States  initial  report,  a  State  determines 
that  It  inadvertently  omitted  estimates 
for  either  donation  programs  applicable 
to  State  fiscal  year  1992  (for  which 
documentation  existed  showing  the 
program  was  in  effect  as  of  September 
30.  1991)  or  for  tax  pmgrams  enacted  as 
of  November  22. 1991.  a  State  must     ' 
submit  this  information  to  HCFA  within 
90  davs  after  publication  of  these 
interim  final  rules.  HCFA  will  then 
analyze  this  data  and  recalculate  the 
applicable  Stale's  transition  period  limit. 

While  we  are  requiring  Slates  to  only 
report  summary  information  on  a 
quarterly  basis.  States  must  maintain,  in 
readily  reviewable  form,  supporting 
documentation  that  provides  a  detailed 
description  and  legal  basis  for  each 


donation  and  lax  program  being 
reported,  along  with  the  source  and  u-^e 
of  .ill  donations  reciMved  and  faxes 
collected.  This  informalion  must  be 
made  available  \o  F"dera!  reviewers 
upon  request 


Consultation  With  States 

Section  5(c)  of  Public  Law  102-234 
required  HCFA  to  consult  with  the 
States  before  issuing  regulation.s  to 
implement  the  legislation.  We  h.uc  met 
this  requirement  by  conducting  a  series 
of  meeting  with  representatives  of  ihe 
National  Governors  Association,  the 
National  Council  of  State  Legislatures, 
the  National  Association  of  Counties, 
the  National  .Association  of  State  Budget 
Officers,  and  the  American  Public 
Welfare  Association.  Dunng  these 
meetings.  HCF.\  received  written  .uitl 
oral  input  from  these  groups  concerning 
Ihe  issues  involved  in  developing  these 
rules.  To  the  extent  possible,  their  views 
and  ideas  have  been  accommodated  in 
the  rules. 

We  also  met  with  representatives  of 
hospital  organizations,  including  the 
.American  Hospital  Association,  the 
American  Public  Hospital  Association, 
and  the  National  Association  of 
Children  s  Hospitals  and  related 
institutions,  concerning  the  issues 
involved  in  implementing  the  statute 
Again,  to  the  extent  possible,  their 
views  and  ideas  have  been 
accommodated  in  the  rules.  These 
organizations  were  helpful  in  providing 
the  perspective  of  hospitals  concerning 
the  donations  and  taxes  and  DSH 
payment  requirements. 

III.  Disproportionate  Share  Hospitals 

Gonfral  Rule 

Among  the  hospitals  that  agree  to 
provide  services  to  Medicaid  recipients 
are  certain  hospitals  that,  because  of 
their  geographic  location  or  various 
other  reasons,  serve  a  larger  number  of 
Medicaid  recipients  and  other  low- 
income  individuals  than  other  hospitals 
These  hospitals  are  referred  to  as 
disproportionate  share  hospitals  (USHs) 
Because  DSHs  provide  services  to  a 
large  population  of  Medicaid  recipients 
and  other  low-income  individuals,  they 
are  faced  with  special  financial  needs. 

Section  1902(a)(13)(A)  of  the  Act 
requires  States  to  assure  that  their 
.Viedicaid  payment  rates  take  into 
account  Ihe  situation  of  hospitals 
serving  a  disproportionate  number  of 
low-income  patients  with  special  needs. 

Section  1923  of  the  Act  contains  a 
Federal  definition  of  DSHs.  delineates 
specific  requirements  that  DSHs  must 
meet  to  receive  payment  adjustments. 
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and  specifies  formulas  for  States  to  use 
to  make  payment  adjuslments  to  DSHs. 
Under  section  1923  of  the  Act.  States  are 
free  to  establish  their  own  criteria  for 
delermining  whether  a  hospital  qualifies 
as  a  DSH,  subject  to  certain  statutorily 
imposed  minimums  specified  in  section 
1923(b)  of  the  Act.  In  accordance  with 
section  1923(c)  of  the  Act.  States  are 
hIso  free  to  choose  one  of  three  payment 
formulas  to  calculate  the  amount  of  the 
payment  adjustment  each  DSH  receives. 

Prior  to  the  enactment  of  Public  Law 
102-234,  DSH  payment  adjustments 
werp  not  subject  to  Federal  limitations. 
Section  1902(h),  in  part,  prohibited  the 
Secretary  from  imposing  an  upper 
payment  limit  for  DSHs.  As  a  result, 
DSH  payments  have  substantially 
increased.  Therefore,  the  Congress 
found  it  necessary  to  impose  limits  on 
these  payments. 

Section  3  of  Public  I^w  102-234 
established  limits  on  the  amount  of 
Federal  financial  participation  fFFP) 
available  for  expenditures  made  to 
DSHs.  Prior  to  enactment  of  this 
legislation,  there  were  no  imposed  legal 
limits  on  Medicaid  DSH  payments.  The 
provisions  of  section  3  of  Public  Law 
102-234  affecting  DSH  payments  apply 
to  all  50  States  and  the  District  of 
Columbia,  but  not  to  any  State  whose 
entire  Medicaid  program  is  operated 
under  a  waiver  granted  under  section 
ni5of  the  Act. 

Specifically,  section  3(a)  of  Public 
Law  102-234  deleted  the  prohibition  on 
an  upper  payment  limit  for  DSHs  from 
section  1902(h)  of  the  Act.  Section  3(b) 
of  Public  Law  102-234  added  subsection 
(f)  to  section  1923  of  the  Act  which 
imposes  two  restrictions  on  DSH 
payments.  One  restriction  is  applicable 
from  January  1, 1992  through  September 
30. 1991  A  second  restriction  goes  into 
effect  on  October  1, 1992. 

The  first  DSH  restriction,  effective 
from  January  1, 1992  through  September 
30, 1992,  places  a  moratorium  on  DSH 
phins.  Section  1923(f)(1)  of  the  Act 
provides  thai  States  may  receive  FTP  for 
DSH  payments  during  the  moratorium 
period  only  if  the  payments  were  made 
in  accordance  with  one  of  the  following: 

A  Sliitc  plan  in  fffect  by  S»»plember  30, 
1991, 

A  Sliitc  plun  umendmerM  submitted  to 
I  tCFA  by  Sfplember  30. 1991. 

A  St^le  plan  amendment  or  modification 
s-.it'fTiiHed  to  HCFA  t>etween<3clober  1. 1991 
rfticl  .N()vpmi)er  26, 1991.  if  the  amendment  or 
modiriciition  was  intended  to  limit  the  State's 
definitjon  of  DSlts  to  ttiose  hospitals  with 
Mi;dic.iid  inpatient  utihzalion  rates  or  low- 
incume  utilization  rates  (as  defined  in  section 
1H23|I>)  of  the  Act)  at  or  above  the  statewide 
arithmetic  mean.  A  DSll  piiyment 
melhodoiogy  eslabtislted  and  in  effect  as  of 
S«>pirmber  30, 1991,  or  in  accordance  with 


Stale  law  enacted  or  Stale  regulations 
adopted  as  of  September  30, 1991, 

A  Slate  plan  amendment  that  increases 
DSH  payments  to  comply  with  the  minimum 
payment  requirement  described  in  section 
1923(c)(1)  of  the  Act.  which  provides  for  a 
payment  adjustment  based  on  the  formula 
used  in  the  Medicare  program. 

The  second  DSH  restriction,  effective 
October  1, 1992,  establishes  both 
national  and  State  limits  on  DSH 
payments.  The  national  limit  is 
established  at  12  percent  of  the  total 
amount  of  medical  assistance 
expenditures  paid  under  Medicaid  State 
plans  during  the  Federal  fiscal  year.  For 
the  calculation  of  this  limit.  State 
administrative  costs,  by  law,  are 
excluded  from  medical  assistance 
expenditures  for  this  purpose. 

In  general,  the  State  limit  is  similarly 
set  at  12  percent  of  a  State's  medical 
assistance  expenditures  (excluding 
administrative  costs).  However,  each 
Slate's  DSH  limit  is  based  on  the  fiscal 
year  1992  DSH  expenditures.  Section 
1923(f)(4)(C)  of  the  Act  defines  a  State 
base  allotment  as  the  total  amount  of 
DSH  payment  adjustments  eligible  for 
Federal  matching  during  Federal  fiscal 
year  1992  or  $1  million,  whichever  is 
greater.  States  with  DSH  payments 
during  Federal  fiscal  year  1992  above 
the  12  percent  limit  are  defined  in 
section  1923(f)(4)(A)  of  the  Act  as  "high- 
DSH  States."  In  accordance  with  section 
1923(f)(2)(B)  of  the  Act.  States  that  are 
designated  as  "high-DSH  States"  will 
have  DSH  payment  adjustments  limited 
to  the  State  base  allotment. 

States  with  aggregate  DSH  payments 
below  the  12  percent  limit  arc  referred 
to  as  "low-DSH  States."  Section 
1923(f)(2)(A)  of  the  Act  provides  that 
these  States  are  permitted  to  increase 
DSH  payments  to  the  extent  their 
Medicaid  programs  grow,  and  to  the 
extent  that  the  sum  of  all  States'  DSH 
limits  do  not  exceed  the  national  12 
percent  limit.  The  preliminary  national 
DSH  limit  and  the  preliminary  State- 
specific  DSH  limits  are  calculated 
prospectively,  before  the  beginning  of 
the  Federal  fiscal  year  (i.e.,  October  1). 
These  preliminary  limit  calculations  will 
be  updated  and  published  in  the  Federal 
Register  by  April  1  of  each  year  and 
subsequently  reconciled  to  actual 
expenditures  by  April  1  of  the  following 
year.  The  preliminary  Federal  fiscal  year 
1993  limits  will  be  updated  and 
published  by  April  1, 1993,  and  the  final 
Federal  fiscal  year  1993  limits  will  be 
published  April  1, 1994. 

In  calculating  both  the  preliminary 
and  final  limits.  DSH  expenditures  will 
be  capped  at  12  percent  in  accordance 
with  the  statutory  requirements.  If  in 
any  year.  DSH  expenditures  exceed  12 


percent,  HCFA  will  proportionally 
reduce  the  State  DSH  allotments  for  all 
States  (that  is,  both  high-DSH  and  low- 
DSH  States)  to  ensure  that  the  cap  does 
not  exceed  the  12  percent  statutory  limit. 

Section  3(b)(1)  of  Public  Law  102-234 
added  a  provision  in  section 
1923(0(1  )(C)  of  the  Act  that  requires  the 
Secretary,  before  the  beginning  of  each 
Federal  fiscal  year  (beginning  with  fiscal 
yecir  1993).  to  estimate  and  publish  in 
the  Federal  Register  the  national  DSH 
payment  limit  and  each  State's 
allotment  within  that  DSH  limit. 

Section  3(c)  of  Public  Law  102-234 
amended  section  1923(b)  of  the  Act  by 
adding  a  new  paragraph  (4)  which 
prohibits  HCFA  from  restricting  a 
State's  authority  to  designate  hospitals 
as  DSHs.  In  light  of  this  restriction, 
section  3(e)(2)  of  Public  Law  102-234 
provided  that  the  proposed  reguldtions 
that  the  Department  had  issued  on 
October  31,  1991  (56  FR  56141)  relating 
to  the  standards  for  defining  DSHs 
under  the  Medicaid  program  be 
withdrawn  and  cancelled.  This 
proposed  rule  would  have  prohibited 
States  from  defining  as  DSHs  any 
hospital  whose  Medicaid  or  low-income 
utilization  was  below  the  statewide 
arithmetic  mean.  In  accordance  with 
section  3(e)(2)  of  Public  Law  102-234, 
the  Department  published  in  the  Federal 
Register  on  December  9. 1991  (56  FR 
64228)  a  notice  withdrawing  the  October 
31. 1991  proposed  rule. 

Provisions  of  the  Interim  Final  Rule 

To  interpret  the  statutory  provisions 
of  Public  Law  102-234  regarding  DSH 
payment  limits,  we  are  adding  a  new 
subpart  E  to  pari  447  entitled  "Payment 
Adjustments  for  Hospitals  that  Serve  a 
Disproportionate  Share  of  Low-Income 
Patients."  Under  thenew  subpart  E.  we 
are  adding  a  new  §  447,296,  Limitation 
on  aggregate  payments  for 
disproportionate  share  hospitals  for  the 
period  January  1, 1992  through 
September  30, 1992.  This  section 
provides  the  applicable  limits  on  DSH 
payments  for  the  moratorium  period  in 
effect  Januarj'  1,  1992  through  Septembrr 
30, 1992.  In  addition,  this  section 
describes  the  specific  criteria  that 
determines  the  avail-ibiiity  of  FFP  fur 
DSH  payments  during  this  pe;iud.  Under 
§  447.296,  FFP  is  available  for  DSH 
payments  made  during  the  period 
January  1, 1992  through  Septemtj.T  30. 
1992,  only  if  the  payments  are  made  in 
accordance  with  sections  1902(a)iia(A) 
and  1923  of  the  Act  and  are  based  on 
one  of  the  following: 

•  A  Stale  plan  in  effect  by  Se|,leml)er 
30,1991. 
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•  .\  Stdlf  pl.in  ^irr.pndmpnt  submittod 
to  HflFA  by  September  30  IW^l 

•  A  Stjic  pl.tn  Hmcndrpfn!  or 
rriodific>ition  subniilted  lu  HfiFA 
between  October  1  1991  and  November 
26.  19<tl,  if  the  cimendmenl  or 
niodif'Crition  was  mtrsided  to  limit  the 
Si  itf's  definifion  of  DSHs  to  those 
huspitdis  with  Medicaid  inpatient 
utilization  rates  or  low-income 
u'lii/.ii.on  rates  (as  defined  in  section 
19J,i(hj  cf  the  Act)  at  or  above  the 
statew!de  arithmetic  mean 

•  A  USH  payment  methodology 
cstatiiisht'd  and  in  effect  as  of 
St'pVmber  30.  1991.  or  in  accordance 
vv:th  S'ate  iaw  enacted  or  Slate 
rfgi'lations  adopted  as  of  September  30 

•  A  Sta^e  plan  amendment  submitted 
(1  :nn^  'he  moratunum  period  (lanuary  1 
1-^:  tnroueh  September  30.  1992)  that 
:r.(.reases  a^jgregate  DSH  payments  to 
thf  minimum  pa\ment  adjustment 
v.)e.  ified  m  section  1923(c)(1)  of  the  Act 
f  or  this  purpose  we  are  defining 

n-inimum  payment  dd|usfments"  as  the 
a^greeate  payment  adjustments  required 
under  section  1923(c|(ll  of  the  Act  for 
tnose  hospitals  that  meet  the  Federal 
USH  definition,  as  described  in  section 
iy2J|b)  of  the  Act  In  order  to  calculate 
this  minimum  payment  amount,  States 
will  need  to  determine  the  payment 
ad|ustment  that  the  Medicare 
methodo'.ooy  described  in  section 
192J(C|I1)  of  the  .Act  vNOuld  yield  for 
each  hospital  that  qualifies  as  a  USH   \r. 
accordance  vvth  the  Federal  USH 
definition  described  in  section  1923(b)  of 
the  Act  The  sum  total  of  these  hospital- 
specific  calculations  is  the  ag^^regate 
minim.um  payment  amount  adjustment 
under  section  192Jic)(l]  of  the  Act. 
In  order  for  a  State  to  be  able  to 
amend  its  State  plan  during  the 
moratorium  period  to  meet  the  minimum 
payment  requirem.ents  of  section 
1923ic)ll!  of  the  Act.  the  State  will  need 
to  demonstrate  that  its  aggregate 
di<;proport!onaie  share  payments  are 
below  the  aggregate  mmim.um  payment 
amount  calculated  for  federally- 
qualified  DSHs.  as  described  above.  We 
believe  that  this  interpretation  of  the 
minim.urr;  payrrient  requirements  is  in 
keeping  with  the  Congressional  intent  of 
Public  Law  102-234  to  limit  DSH 
payments. 

It  IS  important  to  note  that  this 
definition  of  the  required  minimum 
payment  amount  is  merely  a  payment 
ad|.istment  limitation  that  is  to  be  used 
ir.  mecisurng  the  amount  of  payment 
i-.-rvases  that  can  be  allowed  during  the 
rrorHtorium.  pp'-iod  This  provision  dues 
not  limit  States'  flexibility  in  designating 
hospitals  as  DSHs  Rather,  it  establishes 
criteria  for  appro",  ability  of  State  plan 


amendments  during  the  moratorium 
period 

After  consultation  with  States,  we 
have  identified  the  following  additional 
circumstances  undei  v\hich  a  Slate  DSH 
plan  amendment  tan  lie  approved 
during  the  moratorium  period: 

A  Stale  plan  ameniimvnt  thai  provides  toi 
re(listril)ulion  of  DSH  paymenis  may  be 
approved  if  the  Slate  documents  to  HCFAs 
satisfaction  that  its  DSH  payments  under  the 
Stale  plan,  as  amended,  pays  no  more  in  the 
aggregrfle  than  the  amount  that  would  have 
been  p^id  lo  DSHs  prior  to  the  redistnbuimn 
pUn  amendmtni  and  does  not  result  in 
ddd.lional  Federal  expenditures 

•  A  Slate  plan  amendment  that 
provides  tor  reductions  in  DSH 
payments 

Based  on  these  State  consuliations. 
questions  raised  by  States,  and  State 
plan  amendments  submitted  to  HCFA 
concerning  redistribution  and  ndurtmn 
of  payment  issues,  we  are  permitting 
States  10  amend  State  plans  during  the 
moratorium  period  that  involve  the 
above  two  circumstances   Although  the 
above  two  circumstances  were  not 
specifically  provided  for  in  the  statute. 
we  believe  the  policv  described  above 
of  permitting  redistriluilions  and 
reductions  of  USH  payments  during  the 
moratorium  period  does  not  violate 
Public  Law  102-234   It  is  our  belief  ttiai 
this  policy  IS  in  keeping  with  the 
Congress'  intent  in  passing  Pubhr 
102-2:^4  We  believe  this  policy 
maintains  State  flexitulity  in 
determining;  USH  p.iynients  while 
limiting  aggregate  USH  payments  tr 
comply  with  the  new  USH  limits 
established  by  sectioa  1923(0  of  the  An 

Only  State  plan  amendments  that 
satisfy  one  of  the  specific  criteria 
described  above  m.aybe  approved  dur  n« 
the  moratorium  period  of  January  1.  1992 
through  September  30.  VMi2  However, 
we  believe  it  is  important  to  point  out 
that  States  may  revise  USH 
amendm.ents  permitted  under  this 
section  as  may  be  necessary,  subject  to 
the  above  lim.itations,  to  respond  to  a 
HCFA  request  fo.r  .uiditiimal 
information 

We  have  added  a  r.ev\  §  447  297. 
Limitations  on  aggregate  payments  for 
disproportumate  sh.ire  hospitals 
beginning  October  1,  1992  m  which  we 
specify  the  national  ami  State  DSH 
payment  limits,  beginning  October  1. 
19M2  The  provisions  in  this  section 
apply  to  the  50  States  and  the  Uis'ricl  of 
Columbia  However,  the  provisions  do 
luji  apply  to  any  State  whose  entire 
Medicaid  program  is  operated  under  a 
waiver  granted  under  section  1115  of  the 
Act  At  the  present  time  this  exception 
IS  limited  to  Arizona 


in  §  447  297|b).  we  sper;f\  the 
national  p.iym.ent  limit  on  aggregate 
USH  payments  for  any  Federal  fiscal 
\ear  beginning  on  or  after  October  1. 
1(<92  The  preliminary  n.ilional  cap  for 
USH  payments  in  any  Federal  fiscal 
ve.ir  beginning  on  or  after  October  1 
1492  is  equal  to  12  percent  of  total 
medical  assistance  expenditures 
(fxiluding  administrative  costs]  that  are 
proiecled  to  be  made  during  the  Federal 
fiscal  year  under  State  plans 
Proiections  will  be  made  by  HCFA  prior 
to  October  l-of  each  year  As  explained 
later  in  this  preamble,  the  pro|ection  of 
the  national  medical  assistance 
expenditures  will  be  updated  and 
published  in  the  Federal  Register  by 
.April  1  during  each  year  to  which  the 
pro|e(.tion  applied  and  reconciled  to 
actual  expenditures  by  April  1  of  the 
following  year.  For  example,  the 
preliminary  Federal  fiscal  year  1993 
limit  will  be  updated  and  published  in 
the  Federal  Register  by  April  1.  19it3 
1  he  final  Federal  fiscal  year  1993 
national  limit  will  be  determined  based 
on  Federal  fiscal  year  1992  expenditure 
data  reviewed  and  adiusted  by  HCFA 
through  December  31.  1993  1  he  final 
Federal  fiscal  year  1993  limit  will  be 
published  in  the  Federal  Register  by 
April  1.  1994 

In  addition  to  the  national  limit,  there 
s  a  specific  State  limit  for  each  Slate 


l.r 


The  Slate  limit  is  a  specified  amount  of 
DSH  payments  above  which  FFT  will 
not  be  available.  This  limit  is  called  the 
•State  DSH  Allotment'  and  is  described 
in  new  §  447,297(c|.  In  accordance  with 
this  section,  the  DSH  allotment  for  any 
State  IS  limited  to  12  percent  of  the 
State's  total  medical  assistance 
expenditures  (excluding  administrative 
expenditures),  unless  the  State  is 
(lassified  as  a  'high-DSH  State  "  As 
discussed  previously  m  this  pieanible.  a 
high-DSH  State  is  a  State  whose  Stale 
base  allotment  exceeds  the  12  percent 
limit  High  IDSH  Slates  will  have  their 
State  DSH  allotment  based  on  the 
aggregate  dollar  amount  of  DSH 
payments  made  in  Federal  fiscal  year 
1992  A  preliminary  DSH  allotment  for 
each  State  will  be  published  by  October 
1  of  each  Federal  fiscal  year 

After  consulting  with  Slates,  we  have 
added  a  process  in  §  447.297(d)  of  our 
regulations  to  revise  the  preliminary 
DSH  allotment.  Under  this  process. 
ItCFA  will  revise  the  preliminary 
proiections  at  two  points  in  the  Federal 
fiscal  year.  HCFA  will  calculate  an 
update  to  its  preliminary  projections 
based  on  February  Medicaid  budget 
submissions,  are  reviewed  and  adjusted 
by  HCFA  if  necessary.  By  April  1,  HCFA 
will  publish  the  updated  preliminary 
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Piitiona!  limits  and  preliminary  Slate 
DSM  tiilutmenls  in  the  fMieral  Register. 

This  update  allows  States  lo  make  any 
mid-y<  ar  adjustments  they  deem 
nf'ct'ss  iry  lo  their  DSH  expenditure 
pallems  so  that  they  will  not 
siKnifit  antly  be  over  or  under  their  final 
DSH  allotment. 

leased  on  the  information  available  as 
of  the  following  December  31.  HCFA 
Will  calculate  the  final  OSH  national  12 
percent  expenditure  limit  and  the  final 
individual  State  DSH  allotments.  These 
amounts  will  be  published  in  the  Federal 
R«?gister  by  the  following  April  1.  For 
example,  the  final  Federal  fiscal  year 
T493  n.itional  limit  and  State  DSH 
allotments  will  be  determined  based  on 
Federal  fiscal  year  1992  adjusted 
expemliture  data  submitted  through 
l)fcemi*r  31. 1993.  The  final  Federal 
fiscal  yt'i-r  1993  national  limits  and  State 
iiNotmcnts  will  be  published  in  the 
Federal  Register  by  April  1. 1994.  We 
will  reconcile  final  State  DSH  allotments 
with  actual  Slate  DSH  expenditures. 
Those  allotments  DSH  expenditures  that 
are  m  excess  of  the  final  Slate  DSH  will 
be  disallowed.  No  adjustment  will  \ye 
made  to  State  DSH  allotments  that 
exceed  actual  DSH  payments. 

For  purposes  of  establishing  updated 
Piilior.al  and  Stale  limits  for  Federal 
fiscal  year  1993  to  be  published  in  the 
Federal  Register  by  April  1. 1993.  HCFA 
will  use  actual  and  projected  DSH 
expenditures  as  reported,  reviewed,  and 
adjusted,  if  necessary,  by  HCFA,  based 
on  the  February  1993  Medicaid  budget 
submission.  Based  on  these  data,  HCFA 
Will  recalculate  the  national  DSii  limit. 
Stale  dllotments,  and  permissible  State 
growth.  Fur  example,  if  the  preliminary 
limits  were  calculated  based  on  DSli 
expenditures  for  Federal  fiscal  year  1992 
of  $1.5  million,  and  the  updated 
expenditures  report  submitted  during 
February  1993  shows  Federal  fiscal  year 
1^2  DSH  expenditures  of  $2  million,  the 
April  1  update  calculations  will  be 
based  on  the  S2  million  of  DSH 
expendiliires.  Also,  these  April  1, 1993 
updated  Federal  fiscal  year  1992 
calculations  will  refine  the  preliminary 
national  DSH  expenditure  cap  and 
pe-^missible  State  growth. 

For  Federal  fiscal  year  1994  and 
beyond,  these  April  1  updated  limits  will 
only  refine  permissible  State  growth  and 
the  national  expenditure  cap. 
Additionally,  DSH  payment  increase 
m;»de  by  States  lo  meet  the 
requirements  of  section  1923(c)(1)  of  the 
Act  will  be  included.  For  example,  if  the 
preliminary  Federal  fiscal  year  1994 
limits  calculated  permissible  Stale 
growth  to  be  5  percent,  and  the  updated 
expenditure  reports  submitted  during 


February  determine  the  permissible 
State  growth  lo  be  5.5  percent,  the  April 
1  updated  calculations  will  be  based  on 
the  5.5  percent.  Also,  the  April  1  updated 
calculations  will  refine  the  na!ion;'.l 
expenditure  cap  to  reflect  State 
aggregate  medical  assistance 
expenditures,  excluding  administmtivc 
costs. 

For  Federal  fiscal  years  1994  and 
beyond,  a  State's  DSH  allotment  is  not 
affected  (either  increased  or  decreased) 
by  actual  DSH  expenditures  for  that 
year.  That  is.  after  Federal  fiscal  ye.ir 
1993,  a  Slates  DSH  allotment  wiil 
always  be  the  pnor  year's  DSH 
allotment  increased  by  a  State  growth 
amount  and,  if  available,  the 
supplemental  amount. 

in  accordance  with  section 
1923(0(1  )(C)  of  the  Act.  we  are 
specifying  in  new  §  447.297(e)  th^t,  prior 
to  the  beginnino  of  each  Federal  fiscal 
year,  HCP'A  will  estimate  ;i^'d  puijlish  in 
the  Federal  Register  a  projection  of  the 
national  DSH  payment  limit  and  each 
State's  DSH  alloLment  for  that  year.  This 
publication  will  begin  with  Federal 
fiscal  year  1993  and  will  be  published 
before  October  1, 1992.  By  April  1  of  the 
following  Federal  fiscal  yoar,  the  fin.il 
national  DSH  lim.it  and  State  DSH 
allotments  for  the  current  fiscal  year 
will  be  published  in  the  Federal 
Register. 

States  will  be  required  to  submit  an 
assurance  in  accordance  with 
§  447.297(c]  indicating  they  will  not 
exceed  their  State  DSH  allotment.  States 
can  amend  their  Slate  plans  to  make 
mid-year  adjustments  they  deem 
necessary  to  their  P'ederal  fiscal  year 
1993  DSH  expenditure  patterns  so  that 
each  State  will  not  significantly  be  over 
or  under  its  final  Federal  fiscal  year  1993 
DSH  allotment  when  the  final 
reconciliation  process  takes  place. 

Those  States  that  have  overspent  their 
final  DSH  allotment  will  h.ive  those 
expenditures  in  excess  of  tr.at  allofnient 
disallowed.  The  expenditures  thiit  are 
disallowed  will  be  subject  to  the  nonr.al 
disallowance  procedures.  Thus,  the 
States  may  appeal  to  the  Departmental 
Appeals  Board  and  have  the  option  to 
retain  the  funds  during  the  appeal 
process. 

We  are  adding  a  new  §  447.238,  State 
dispropoitionate  share  hospital 
allotments,  lo  explain  the  calculation  of 
a  State's  D.SH  allotment.  New 
§  447.298(a)(1)  describes  the  calculation 
of  State  base  allotments  for  Federal 
fiscal  year  1993.  Each  Stale's  base  DSH 
allotment  is  calculated  using  the  greater 
of: 


•  TheSi,!te'sallowal>leDSH 
payments  during  the  Federal  fi.scHl  year 
1W2  (begmning  on  October  1. 19'.n  |:  ur 

•  $1  Million. 

In  (  olculaling  the  DSH  p.iymcnts 
during  Feiieral  fiscal  year  1992,  HO'A 
will  derive  thi  se  DSH  amounts  from 
payment  pi. ins  which  meet  the 
requinmier.ts  for  FFP  durinjj  the  period 
fnim  lanuary  1.  1992  through  Septi  mbi  r 
3(1,  V.>92.  I'his  calculation  will  have  the 
efft'i  t  (if  removing,  for  purposes  of 
ca!i;ulat;n<;'  the  State  base  allotment,  any 
payments  made  under  plans  effective 
October  1,  195/1  or  Liter,  which  are  not 
eligible  for  FFP  after  January  1.  i;W2.  In 
aduilion,  any  retrua'  tjve  DSli  juivments 
made  in  19<f2  which  were  not  app!:f„.-f;le 
to  Federal  fisi  al  year  1992  will  also  be 
removed. 

Itnder  new  §  447.299|a!(3),  HCFA  will 
calculate  ft-r  each  State  the  per;;entage 
(.f  total  mertical  assislonce  payments 
(excliKiing  administrative  costs)  durinj: 
Kcde'al  fiscal  yar  1992  which  were 
DSH  payment  adjustments.  HCFA  vmII 
cl.)ss-;fy  a  Stale  as  a  '  b;gh-DSH"  State  if 
its  State  base  allotm<>nt  exceeds  12 
percent  of  total  medical  assistance 
ex[>enditures  in  Federal  fiscal  year  1992 
If  iis  base  allotment  was  12  percent  or 
1-ss^  'he  Sta'e  will  be  considered  a 
•low-DSH"  State. 

.New  §  44''.2!W(b),  St.i.le 
d'sproportionale  share  hospital 
allotments  for  Federal  fiscal  year  IS';), 
provides  requirements  for  State  DSH 
allot.ments  in  Federal  fiscal  year  1993  for 
both  high-DSIl  and  low-DSl"}  Slates.  For 
a  hiRh-DSH  S'ate  (i  e..  unc  with  n  l>a.se- 
year  allotment  which  is  in  excess  of  12 
percent  of  the  current  fiscal  year's 
medical  assistance  e\penditun^s).  the 
dollar  am(>unt  of  DSI I  p.iyments  in  a::y 
Federal  fiscal  ye;fr  may  not  exceed  tlie 
dollar  amount  of  payments  made  in 
Federal  fiscal  year  1992.  For  ex.iinple,  if 
12  percent  of  a  State'.s  ba.^e  allo!m-?:it 
were  Sl.OOO.fKXJ  and  the  State  m  Federal 
fiscal  year  19>12  had  made  DSH 
payments  allowable  under  5  447.29(5  of 
S2.bf)0.nO0.  the  State's  a.'^gregate  DSI  I 
paymrnts  wo.;ld  be  limited  iu  S2.O0O.&30 
for  Federal  fis:  al  year  19?'3  and 
subsequent  Federal  fiscal  years  until  its 
base  allotment  falls  lo  or  below  12 
percent. 

For  a  lov.-DSH  Stale  with  a  base  ye.ir 
allotment  of  12  percent  or  less,  the 
aliolment  in  Federal  fiscal  year  1993  v.ill 
be  calculated  by  HCFA  by  increasing 
the  base  ali.itment  by  a  dollar  amour.t 
equivalent  to  the  folicwing.  (1)  The 
Stale's  growth  in  total  medical 
assistance  expenditures,  including  all 
admiiiislralive  expenditures:  and  (2)  a 
supplemental  amount,  if  avaiiaole  under 
the  national  c.ip. 
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Now  §  447.298(cl.  Sldte 
d;spmportionatf  share  hospii.il 
H!!i)im<'nl  for  Ft-derrtl  fiscdl  years  1W4 
.i  id  cifter,  provides  ri-quirements  for 
h.-h-DSH  and  low  USH  States 
CdRcerniriB  DSH  dllotments  for  Ft-deral 
fiv,dl  years  1994  and  after.  For  a  State 
With  a  bdse-year  allotment  in  excess  of 
1^  percent  of  total  medical  assistance 
e\p.'ndi(ures.  the  dollar  amount  of  DSH 
pd\  ments  in  any  Federal  fiscal  ye<ir  mav 
not  exceed  the  dollar  amount  of 
p. ,s  ments  made  :n  Federal  fiscal  year 
V19J  until  the  year  in  which  those 
payments.  express»-d  as  a  percentage  of 
total  medical  assistance  expenditures, 
equals  12  percent  or  less  For  a  State 
with  a  base  year  allotment  of  12  percent 
or  less,  the  allotmcr.t  in  Federal  fiscal 
year  1994  will  be  calculated  by  HCFA 
i:v  incrvasms  the  prior  year  base  DSH 
...iiotment  by  (1)  State  growth,  and  (2)  a 
supplemental  amount  referred  to  as  an 
amount  from  a  redistribution  pool,  if 
,iv,iilable 

New  §  447.298\dl.  State  growth, 
describes  the  calculations  for  the 
amount  of  growth  n  State  medical 
,issistance  expendnures  that  is 
permitted  for  a  State  in  a  Federal  fisc.d 
ve<ir  I'nder  this  section,  the  State 
t;rowth  for  a  State  in  a  fiscal  year  is   _ 
equal  to  the  product  of: 

Thr"  S'<Te  arowth  factor,  which  is  the 
(..r,)|f-ti»d  percentage  increase  in  the  State  s 
i.)trtl  medicrti  assistance  expenditures 
I  including  sll  administrative  expendnures) 
reUtive  to  the  corresponding  Sinle  medical 
rtssislarKe  expendiiures  m  the  previous 
Federal  fcs-zal  year,  as  adiusted  by  MCFA. 

..lOd 

The  Stales  prior  year  DSH  allotment 
If  there  is  no  grow'h  in  a  Stale's 
pr-.ij-x.ted  medical  assistance 
expenditures  over  those  in  the  previous 
year,  the  growth  factor  would  be  zero 
and  the  State  s  growth  would  also  be 
zero.  If  the  States  growth  factor  is 
negative,  the  amount  is  deducted  from 
the  State's  prior  year's  DSH  allotment 
To  do  otherwise  would  negatively 
impact  all  other  States   U  e  specifically 
seek  public  comments  on  this  approach 

New  §  447.298(e).  Supplemental 
amount,  specifies  that  a  supplemental 
amount  is  the  State  s  share  of  a  pool  of 
money  (referred  to  ds  a  redistribution 
pool,.  The  redi5tnt)uiion  pool  is 
calculated  by  HCF.-\  for  the  appropriate 
Federn!  fiscal  year  h\  subtracting  from 
the  protected  national  DSH  cap  (12 
percent  of  projected  medical  assistance 
expenditures)  the  following: 

The  loial  of  the  Slates'  base  allotments  for 
.aih.ghUSMS'rttes. 

Ttiri  total  of  the  previous  years  DSII 
.liloiments  fur  all  lov\  USH  Stdtfs: 

The  Strt'e  gr-jw'.h  for  iiil  lo^v-USH  States, 
,ind 


Any  additional  amounts  .illnliulalile  to  a 
Sl.i'f  incre.ising  pnymenls  to  meet  the 
minimum  p^vmcnt  reiiiiirements  of  sei  lion 
iw.!.tn  1(11  of  the  A(i  whii  h  .in'  m.idi'  in 
.ncord.HVe  VMlh  Ij  447  Z9hl  l))l  S) 


As  mentioned  earlier  in  the  preamble. 
for  a  high  DSH  Slate  with  a  State  ba.se 
allotment  in  excess  of  12  percnt  of 
current  medical  assistance 
expenditures,  the  dollar  amount  of  the 
States  DSH  payments  in  any  fiscal  year 
may  not  exceed  the  iloUar  amount  of 
DSH  payments  made  in  Federal  fiscal 
year  1992.  High  DSH  Stales  are  not 
entitled  to  rei  eive  any  supplemental 
amounts  or  anv  growth  amounts   .X  low 
DSH  States  share  of  the  redistribution 
pool  IS  calculated  ba.'ied  on  the  State's 
relative  share  of  total  medical 
assist.mce  expenditures  projected  to  be 
made  by  lo-v  DSH  States.  For  example, 
if  UX)  percent  of  projected  meciical 
assistance  expenditures  ft)r  all  low  DSH 
States  IS  SI  000.000.  while  proiected 
expenditures  for  one  St.ite  is  SKW.Wtt  ,,r 
10  percent,  thai  State  would  be  entitled 
to  10  percent  of  the  monies  avail. dile  in 
the  redistribution  pool.  In  no  event  will 
a  State  receive  a  supplemental  amount 
that  would  result  in  its  DSH  allotment 
exceeding  12  percent  of  projected 
medical  assistance  expeniiitures. 

Any  amounts  not  allocated  to  States 
because  of  this  limitation  will  be 
allocated  to  other  low-DSH  States  in 
accordance  with  their  share  of  medical 
assistance  expenditures  The  difference 
between  a  State  s  actual  DSH  payments 
and  its  base  allotment  is  not  reallocated 
to  low  DSH  States. 

A  new  5  447.298(f).  Special  provision. 
describes  a  special  rule  which  applies  to 
States  that  amend  their  State  plans  to 
meet  the  minimum  payment 
requirements  of  section  1923(cl|ll  ol  the 
Act.  as  previously  described  in  §  447.296 
of  this  interim  mle  For  these  States,  the 
Slate  DSH  allotment  may  not  be  less 
than  the  minimum  payment  adjustment, 
defined  in  §  44:-  296(bl(.'S)   However,^ 
notwithstanding  a  Stale's  current  DSH 
allotment,  any  increases  m  a  State  s 
•iggregate  DSH  payments  that  are  made 
in  accordan<.e  with  the  minimum 
payment  requirements  described  in 
§  447  29«'.ibH5]  may  exceed  the  State 
base  allotment  to  the  extent  such 
increases  are  made  solely  to  satisfy  the 
section  1923ic)(l)  minimum  payment 
requirement   In  such  cases.  HCF.A  will 
adjust  the  State's  base  allotment  ir.  the 
subsequent  Federal  fiscal  year  to 
include  the  increased  minimum 
payments.  We  believe  that  these 
payment  increases  should  not  be  subject 
to  the  DSH  allotment  for  the  years  the 
minimum  payments  are  made,  since 
section  1923(0(1)  of  'he  Act  specificaH> 
perm.its  States  to  revise  payment 


ad|ustments  in  order  to  pay  the 
minimum  adjustment  required  by 
section  1923(c|(l)of  the  Act. 

In  our  discussion  of  the  new  §  447.296. 
we  explain  the  calculation  of  the 
minimum  payment  required  by  section 
1923(c)(1)  of  the  Act  Stale  plan 
amendments  that  are  submitted  to 
comply  with  these  minimum  payment 
requirements  are  permitted  during  the 
moratorium  period.  In  this  regard,  we 
believe  it  is  neccs.sary  that  we  permit 
this  exception  to  the  payment  limit.  As 
the  result  of  permitting  this  exception,  i' 
IS  only  fnir  and  equitable  that  payment 
increases  made  solely  for  purposes  of 
satisfying  the  minimum  payment 
requirements  of  section  1923(c)(1)  of  the 
Act  should  be  included  in  the 
calculation  of  Stale  base  allotments. 

Slates  permitted  to  amtmd  their  plans 
under  §  447.296(0  after  October  1.  1992 
would  have  the  DSH  allotment 
increased  to  the  minimum  amount  for 
the  remainder  of  the  Federal  fiscal  year 
in  which  the  plan  was  approved.  In  the 
following  year,  a  State's  DSH  allotment 
calculation  would  be  based  on  the 
projected  amount  of  payments  under  the 
approved  plan 

A  new  §  447.298(g).  National  limit 
ad)ustment,  has  been  added  to  explain 
that,  in  the  event  the  aggregate  amount 
of  the  State  DSH  allolmenis  for  any 
Federal  fiscal  year,  beginning  October  1. 
1992.  exceeds  12  percent  of  the  totiil 
amount  of  medical  assistance 
expenditures  (excluding  administrative 
costs)  projected  to  be  made  during  that 
fiscal  year,  each  State's  DSH  allotment 
will  be  reduced  proportionally  to  ensure 
Ihat  the  12  percent  statutory  cip  is  not 
exceeded. 

Section  1903(d)  of  the  Act  was  also 
amended  by  section  4  of  Public  Law 
102-234.  to  require  that  each  State  must 
submit  to  the  Secretary  information 
related  to  the  total  amount  of  DSH 
payment  adjustments  made,  and  the 
amount  of  DSH  payment  adjustments 
made  to  individual  providers,  bv  the 
State,  under  section  1923(cj  of  the  Act 


during  the  Federal  fiscal  year.  This 
provision  is  effective  fur  Federal  fiscal 
years  beginning  in  Federal  fiscal  year 

1993. 

Accordingly,  we  are  adding  a  new 
§  447.299.  Reporting  requirements,  which 
requires  that  each  Slate  submit  to  HCFA 
on  a  quarterly  basis  the  aggregate 
amount  of  its  DSH  payments  made  to 
individual  public  and  private  facilities 
for  each  DSH  program  in  effect.  This 
reporting  provision  is  effective 
beginning  with  the  first  quarter  of 
Federal  fiscal  year  1993.  Each  Slate 
must  provide  this  aggregate  DSH 
information  with  its  regular  quarterly 
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budget  and  expenditure  reporting  in 
accordance  with  the  forms  and 
procedures  established  by  HCFA  in 
section  2600  of  the  State  Medicaid 
Manual.  Information  on  DSH  payments 
made  during  Federal  fiscal  year  1992 
was  obtained  in  a  request  made  on  May 
6. 1992,  to  the  States  for  purposes  of 
calculating  the  applicable  State  DSH 
base  allotments.  Instead  of  continuing 
this  type  of  reporting  process,  we  have 
incorporated  this  reporting  into  the 
States'  normal  budget  and  expenditure 
reporting  processes  and  cycles.  While 
we  are  requiring  States  only  to  report 
aggregate  DSH  information  on  a 
quarterly  basis  for  each  DSH  program  in 
effect.  Stales  must  maintain,  in  readily 
reviewable  form,  supporting 
documentation  that  provides  a  detailed 
description  of  each  DSH  program,  the 
legal  basis  of  each  DSH  program,  and 
the  amount  of  DSH  payments  made  to 
each  individual  public  and  private 
facility  each  quarter.  This  information 
must  be  made  available  to  Federal 
reviewers  upon  request. 

States"  reports  must  present  a 
complete,  accurate,  and  full  disclosure 
of  all  of  their  DSH  programs  and 
expenditures.  If  a  State  fails  to  comply 
with  the  reporting  requirements,  future 
grant  awards  will  be  reduced  by  the 
amount  of  FFP  HCFA  estimates  is 
attributable  to  the  expenditures  made  to 
the  chsproportionate  share  hospitals  as 
to  which  the  State  has  not  reported 
properly,  until  such  time  as  the  State 
complies  with  the  reporting 
requirements.  Deferrals  and/or 
disallowances  of  equivalent  amounts 
may  also  be  imposed  with  respect  to 
quarters  for  which  the  State  has  failed 
to  report  properly.  Unless  otherwise 
prohibited  by  law,  FFP  for  those 
expenditures  will  be  released  when  the 
State  complies  with  all  reporting 
requirements. 

In  addition  to  the  above  changes,  we 
are  revising  paragraph  (c)  of  §  447.272, 
Application  of  upper  payment  limits,  to 
cross-rLference  the  applicable 
limitations  in  §§  447.296  through  447.299. 
We  have  added  a  requirement  that 
States  must  submit  a  separate  upper 
payment  limit  assurance  that  its 
aggregate  DSH  payments  do  not  exceed 
the  applicable  DSH  payment  limits. 

IV.  Waiver  of  Proposed  Rulemaking 

Section  5  of  Public  Law  102-234 
provides  specific  authority  for  the 
issuance  of  interim  final  rules  as 
necessary  to  implement  provisions  of 
Public  Law  102-234.  We  are  exercising 
our  authority  under  section  5  in  this 
instance  by  issuing  this  rule  as  an 
interim  final  rule.  However,  we  are 
providing  a  60-day  comment  period  for 


public  comments  on  this  interim  final 
rule  as  indicated  at  the  beginning  of  this 
document. 

V.  Regulatory  Impact  Statement 

IntrncJuction 

Executive  Order  12291  (E.O.  12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
interim  final  rule  that  meets  one  of  the 
E.O.  12291  criteria  for  a  "major  rule": 
that  is  likely  to  result  in — 

An  annual  effect  on  ihp  p(  onomy  of  SlOO 
million  or  more: 

A  major  increase  in  costs  or  prices  for 
consumers,  individual  induslrips.  Federril. 
State,  or  local  government  a>!en(  it's,  or 
geographic  regions:  or  SignificHnt  .tdverse 
effects  on  competition,  emplovmcnl. 
investment,  productivity,  innovation,  or  on 
the  ability  of  United  States-based  enlerpnsrs 
to  compete  with  foreign-based  enterprises  m 
domestic  or  export  markets. 

Execuive  Order  12612  (E.O.  12612) 
requires  us  to  prepare  an  analysis  of  any 
regulation  or  other  policy  statement  or 
action  that  is  likely  to  have  substantial 
direct  effects  on  the  operations  of  Stale 
or  local  governments,  limit  State 
discretion  in  the  administration  of 
programs,  or  preempt  State  laws 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  an  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  we  do 
not  consider  States  or  individuals  to  be 
small  entities.  However,  we  do  consider 
all  providers  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
interim  final  rule  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  spc:tinn 
n02(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

For  the  most  part,  these  provisions 
merely  conform  the  regulations  to  the 
legislative  provisions  of  Pub.  L  102-234. 
However,  we  recognize  that  some  of  the 
provisions  in  this  interim  final  rule  with 
comment  could  be  controversial  and 
may  be  responded  to  unfavorably  by 
some  affected  entities.  We  also 
recognize  that  not  all  of  the  potential 
effects  of  these  provisions  can  be 
definitively  anticipated.  In  light  of  this. 


we  are  doing  a  voluntary  regulatory 
impact  analysis.  Furthermore,  since  this 
interim  final  rule  with  comment  could 
have  a  significant  economic  impact  on 
some  small  entities,  we  are  prop.iring  a 
voluntary  analysis  to  conform  to  the 
objectives  of  e"0.  12^12.  the  RFA  ,.nd 
section  1102(b)  of  the  Act. 

Effect  on  Program  Expenditures 

In  the  last  several  years.  States  have 
increased  dramatically  their  use  of 
donations  or  other  voluntary  payments 
and  tax  payments  from  health  care 
providers  to  increase  the  Federal  share 
of  medical  assistance  expenditures  The 
primary  use  of  these  funds  is  to  sust.nn 
large  DSH  payments  which,  prior  to 
Public  Law  102-234,  were  unlimited. 

This  interim  final  rule  with  comment 
interprets  how  States  are  to  implement 
Public  Law  102-234,  which  establishes 
new  limitations  on  FFP  when  States 
receive  funds  donated  from  providers 
and  rexeniies  generated  by  certain 
health  care-related  taxes.  The  statute 
also  establishes  limits  on  the  amount  of 
payment  adjustments  to  DSHs  for  which 
FFP  IS  avail.ible.  The  provisions  of  'he 
new  law  affecting  taxes,  donations,  and 
DSH  payments  apply  to  all  50  States 
and  the  Distm  t  of  Columbia.  However, 
the  provisions  do  not  apply  to  any  Stale 
that  operates  its  entire  \5cdicaid 
program  under  a  waiver  granted  iinui  i 
section  1115  of  the  Social  Security  Ar  t. 

Th(>re  are  specific  provisions  of  Public 
Law  102-2."4  that  apply  to  donations 
from  proMders  and  related  entities,  and 
to  health  care-related  taxes.  This  law 
does  not  affect  the  trecitmenl  of 
donations  from  other  entities  not  related 
to  pro\iders.  or  the  receipt  of  revenues 
from  generally  applicable  taxes. 
Howeve'r.  any  revenues  received  by  a 
State  from  the  donations  or  taxes 
described  in  the  Medicaid  statute  (title 
XIX  of  the  Social  Security  Act)  are 
subject  to  its  provisions,  without  regard 
to  whether  these  funds  were  directly  cr 
indirectly  received  by  the  Medicaid 
agor.r  y  or  some  other  liepartment  of  the 
State  or  local  government. 

Under  Public  Law  102-234,  a  reduction 
in  FFP  will  occur  if  States  receive 
donations  (except  bona  fide  and 
outstaticned  eligibility  worker 
donations)  made  by,  or  on  behalf  of. 
health  care  providers.  The  law  also 
establishes  a  definition  of  the  types  of 
health  care-rel.ited  tax  revenues  States 
are  permitted  to  receive  without  a 
reduction  in  FFP.  Such  taxes  are  bro. id- 
based  taxes  that  apply  to  all  ht};tlth  rare 
providers  in  a  given  class  in  a  uniform 
manner  and  that  do  not  hold  provide!  s 
harmless  for  their  tax  costs.  Howe\  tr, 
the  law  permits  States  that  have,  by 
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spi-cified  dates  prior  tu  the  enactmfnt  of 
Public  Law  102-234,  recr^pd  provider 
don.ittons  and  taxes  that  are  not 
pennittpd  by  this  law.  to  continue  to 
receive  them  for  a  limited  time  withnut  a 
reduction  m  FFP. 

We  believe  there  is  no  direct 
budgetary  impact  from  the  changes 
impieniented  by  this  law  and  the  Tinal 
re£;t!!<ition8.  The  current  Federal 
Medicaid  baseline  spending  projections 
already  incorporate  estimates  made 
after  the  enactment  of  Public  Law  102- 
234  The  following  table  shows  amounts 
included  in  the  fiscal  year  IP^J  Federal 
Medicaid  budget  associated  w.th  State 
tax  and  donation  programs.  These 
pmjf'ctions  were  derived  from  estimates 
presided  by  States.  At  the  current  time, 
these  amounts  must  be  considered  upper 
bounds  since  we  do  not  know  whether 
States  will  be  able  to  sustain  the  current 
level  of  tax  and  donation  funding 
activity  m  the  future  under  the 
requirements  of  Public  Law  102  2^4 

/)-,.,>,-;.•(/  Fedf-nil  Medicaid  Spending  Assi' 
ciofrd  wi'h  Htutp  Prcvidrr  Tar  and  Done 
tton  Pnjgroms 

|ln  billions  of  clolUrsj 

Fiscal  veiir  Amount 

1992 8.7 

1993 1 '  3 

19W  ...» ^*  * 

1995 .._ -•  180 

1996 ^ 22  0 


ind 


UMI 


Public  Law  102-234  also  imposes 
limits  on  DSH  payments  One  limit  is 
applicable  to  the  period  from  ]anuar>  1. 
1992  through  Stiptember  30,  1992.  This 
limat.  in  effect,  imposes  a  moratorium  on 
changes  to  States'  DSH  payment 
methodologies  The  statute  specifies  that 
Stales  may  not  receive  FFP  for  DSH 
payments  unless  the  payments  were 
made  in  accordance  with  a  State  plan  in 
effect  or  plan  amendments  submitted 
prior  to  certain  dates  and  which  meet 
certa-n  other  requirements,  as 
previously  discussed  in  this  preamble. 

A  second  limit  goes  into  effect  on 
October  1.  1992.  This  limit  establishes 
both  national  and  States  limits  on  DSH 
payments  for  each  Federal  fiscal  year. 
The  national  limit  is  established  at  12 
pe.-cenl  of  total  medical  assistance 
expenditures  (excluding  administrative 
costs)  for  all  S'atcs  in  a  Federal  fiscal 
year  The  State  limit  is  similarly  set  at 
12  percent  of  a  State's  medical 
assistance  expenditures  (excluding 
administrative  costsl  in  a  fiscal  year- 
States  with  DSH  payments  above  the  12 
percent  limit  will  not  be  able  to  increase 
ayrr."  ate  DSH  payments  States  with 
DSH  payments  below  the  limit  will  be 


permitted  to  increase  payments  to  the 
extent  their  Medicaid  programs  grow 
^v.\d  to  the  extent  national  DSH 
payments  do  not  exceed  the  12  percent 
limit  A  preliminary  national  DSH  limil 
and  preliminary  State  specific  DSH 
allotments  are  calculated  prospectively 
before  the  beginning  of  the  Federal 
fiscal  year,  and  will  be  published  in  the 
Federal  Repstei  prior  to  October  1  of 
each  year.  These  preliminary 
calculations  will  be  updated  and 
published  m  the  Federal  Register  by 
April  1  of  each  year  and  subsequenll> 
reconciled  to  actual  expenditures  by 
April  1  of  the  following  year.  In 
calculating  t)olh  the  preliminary 
final  limits,  DSH  expenditures  will  be 
capped  at  12  percent  in  accordance  with 
the  statutory  requirements  if,  in  any 
ye  ir,  DSH  expenditures  exceed  12 
"percent,  HCFA  will  proportionally 
reduce  the  State  DSH  allotments  for  all 
States  to  ensure  that  the  cap  does  not 
exi.ee<i  the  12-percent  statutory  limit 

We  believe  there  is  no  direct 
budgetary  impact  from  the  changes 
implemented  by  this  law  and  the  final 
regulations.  The  current  Federal 
Medicaid  ba.seline  spending  projections 
.ilriMdy  incorporate  estimates  made 
after  the  enactment  of  Pub  L  102-234. 
The  following  table  displays  projections 
of  Federal  DSH  payments  included  in 
the  fiscal  year  1993  President's  budget. 
These  projections  are  based  on  State 
estimates  and  reflect  the  limits 
established  by  Public  Law  102-2.34. 
Since  much  of  DSH  spending  is 
currently  supported  by  tax  and  donation 
programs,  the  extent  to  which  these 
payment  levels  will  be  maintained  by 
Slates  under  the  restrictions  on  such 
programs  imposed  by  Public  Law  102- 
234  18  uncertain 

I'nvctod  Ft-deml  DSH  Pu\  ments  Under  Puh 
L  102-234 


States  have  levied  taxes  or  other 
mandatory  payments  on  providers  and 
modified  Medicaid  payment  rates  in 
such  a  way  as  to  reimburse  the  provider 
for  the  cost  of  the  tax.  Thus,  it  might  be 
argued  that  this  interim  final  rule  with 
comment  could  limit  providers  in  their 
opportunities  to  receive  increased 
payments  for  services  furnished  to 
Medicaid  recipients.  We  concede  that  in 
some  cases  this  might  be  true,  but  only 
to  the  extent  that  the  Slate  is  unable  to 
find  legitimate  alternative  sources  of 
Stale  funds  to  finance  these  increases  in 
pavment  rates. 

We  expect  the  following  associated 
State  costs  as  a  result  of  these 
provisions: 

rnii:tted  Slule  Mfdicad  S^^'iidriH  AsuiHiut 
,'d  With  Slutt;  rrovrdcr  7'wv  and  nonotior. 


|ln  billMMU  of  (lullartl 


Pnxrcnis 


I'lscdl  year 

1W2 

1993 

1994 

lfl9S 

1996 


Fiscal  year 

1992.. 
1993.. 
1994.. 
1995.. 
1996.. 


rule 
certain 


|ln  b>li">ns  of  ili>il,ir"l 


Amount 
6.5 
8.5 

lOR 
13.5 
1ti.5 


/'-.'/'' 


ctni  Slate  DSH  Pnymrnts  I'ndrr  Pnh  I 
102-2^-4 


lln  l,(Uions  of  Jullarsj 


F'i.scal  year 

1992 

1993 

1994 

1995 

19Sf) 


Amount 
6.3 
7.0 
&2 
9.5 
110 


Amount 

64 

9.5 

11.1 

12.9 

150 


Effect  on  States.  Providers  and 
Recipients 

As  a  result  of  this  interim  fmal 
vMth  comment.  States  may,  with 
limitations,  continue  to  receive 
donations  or  other  voluutary  paynuints. 
as  well  as  revenues  from  health  care- 
related  taxes  Some  Stales  have  directly 
linked  donation  and  other  voluntary 
payment  programs  to  increases  in 
Medicaid  hospital  payment  rates.  Other 


.We  do  not  expect  this  rule  to  have 
either  a  direct  or  indirect  effect  on 
recipients  since  this  rule  will  not 
preclude  providers  from  receiving 
Medicaid  payments  for  serMces  that 
were  already  being  furnished. 

Conclusion 

In  keeping  with  the  requirements  oi 
E.0. 12612,  we  were  presented  wi'h  a 
problem  of  national  scope— that  is,  how 
to  continue  the  taxes  and  donations 
program  without  infringing  on  States' 
rights  or  bankrupting  the  Medicaid 
program.  However,  we  believe  that  the 
provisions  in  Public  Law  102-234  will,  to 
a  large  extent,  curtail  this  problem. 
Therefore,  in  accordance  with  the  law. 
we  are  requiring  a  cap  on  provider 
donations  and  health  care-related  taxes 
that  can  be  calculated  as  the  Stale's 
share  of  financial  participation,  and  on 
the  amount  of  payments  to  DSHs. 

This  interim  final  rule  with  comment 
will  in  no  way  preclude  States  from 
increasing  their  share  of  Medicaid 
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expenditures  from  other  funding 
sources.  Moreover,  with  regard  to  DSH 
payments,  this  interim  nnai  rule  with 
comment  places  a  limit  solely  on  the 
amount  of  OSH  payments  States  are 
permitted  to  make.  States  designated  as 
"high  DSH"  States  will  continue  to 
receive  the  same  dollar  amount 
previously  expended  for  DSH  payments. 
Slates  designated  as  "low  DSH"  States 
will  be  entitled  to  receive  the  amount 
received  in  the  preceding  period  plus  a 
growth  amount  from  the  redistribution 
pool.  We  emphasize  that  this  rule  in  no 
way  restricts  States'  flexibility  in 
deHning  DSHs. 

VI.  Coikcboa  of  Infonnatioa 
RequifwiMiil* 

Sections  433.54(a),  433.5S(b),  433.58(e). 
433.60  (b)  and  (d).  433.68  (e)  and  (f). 
433.70(a)(2).  433.72,  433.74. 447.272(c). 
447.2ge(b)(e).  and  447.299  of  this  interim 
fmal  rule  contain  information  collection 
or  recordkeeping  requirements,  or  both, 
that  are  subject  to  review  by  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  el  seg.).  The  information 
collection  requirements  concern  the 
collection  of  data  to  ensure  that  the 
aggregate  limit  for  DSH  payments  is  not 
exceeded  and  to  establish  the  amount  of 
provider-related  donations  and  health 
care-related  taxes  States  are  permitted 
to  receive  without  a  reduction  in  FFP. 
The  respondents  who  will  provide  the 
information  include  State  Medicaid 
agencies.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  be  minimal,  as  discussed 
below. 

Section  ig03(d)  of  the  Act  explicitly 
requires  States  to  report  to  the  Secretary 
at  the  end  of  each  fiscal  year 
information  about  (1)  provider-related 
donations  made  to  States  or  units  of 
local  government,  (2)  health  care-related 
taxes  collected  by  States  or  such  units, 
and  (3)  the  total  amount  of  DSH 
payment  adjustments  made  to 
individual  provider*.  We  do  not  believe 
these  reporting  requirements,  which  are 
incorporated  in  our  regulations  at 
§§  433.74  and  447.299,  will  burdensome 
to  Slates  since  the  data  are  already 
HViiilable.  The  only  burden  to  States  will 
be  in  formatting  their  data  to  conform  to 
newly  revised  HCFA  quarterly  budget 
reports.  We  estimate  the  amount  of 
additional  time  needed  to  report  this 
data  to  be  112  hours  annually  per  Slate, 
resulting  in  a  total  of  5,712  hours  for  all 
States. 

Since  Stales  have  been  making  DSH 
piiyments  in  accordance  with  section 
1923  of  the  Act  since  July  1988,  Stale 
DSH  expenditures  are  already  recorded 
and  available  on  quarterly  budget 


reports.  Therefore,  these  regulations  will 
not  impose  new  burden  requirements  on 
Stales.  Moreover.  Slates  currently  are 
required  to  provide  assurances  with 
their  State  plans.  The  addition  of  the 
new  DSH  payment  assurance  described 
in  S  447.272(c)  should  take  Stales  no 
more  than  a  quarter  hour  to  prepare  for 
each  inpatient  hospital  payment  plan 
submitted.  The  requirement  in 
S  447.296(b)(6)  should  take  States  no 
more  than  2  hours  per  inpatient  hospital 
payment  plan  submitted  since  Stales 
merely  need  to  show  HCFA  the 
redistribution  of  DSH  payments  based 
on  their  own  DSH  data. 

Section  433.54(a)  defines  bona  fide 
donations.  We  were  aware  of  the 
potential  administrative  burden  on 
States  in  requiring  them  to  receive 
"advance  approval"  from  HCFA  for 
each  donation  received.  Consequently, 
we  have  determined  that  the  types  of 
provider-related  donations  that  we  will 
presume  to  be  bona  fide  are  those 
voluntary  payments,  including,  but  not 
limited  to  gifts,  contributions, 
presentation  or  awards,  made  by  or  on 
behalf  of  individual  health  care 
providers  to  the  State  county  or  any 
other  unit  of  local  government  that  do 
not  exceed  $5,000.  In  the  case  of  an 
institutional  provider,  the  donation 
could  not  exceed  $50,000.  A  donation 
amount  that  exceeds  the  monetary  cap 
will  require  explicit  authorization  from 
HCFA  prior  to  being  considered  bona 
fide.  We  are  unable  to  determine  the 
burden  on  Stales  on  meeting  this 
requirement  since  we  are  unable  to 
estimate  how  many  States  will  receive 
provider  donations  in  excess  of  the 
monetary  threshold  established. 

To  the  extent  that  Stales  impose  taxes 
that  require  them  to  determine  if  the  tax 
is  health  care  related,  as  defined  in 
§  433.55(b)  (i.e..  to  calculate  if  85  percent 
of  the  burden  of  the  tax  falls  on  health 
care  providers).  States  will  incur  a 
limited  recordkeeping  burden.  States  are 
not  required  to  obtain  "advance 
approval"  of  State  tax  programs.  States 
need  only  be  able  to  demonstrate  that 
their  tax  programs  comply  with  the  law 
We  are  unable  to  determine  the  degree 
of  this  recordkeeping  burden  on  Slates 
since  we  cannot  estimate  States  tax 
initiatives  that  would  be  subject  to  this 
provision. 

Additionally,  we  are  unable  to 
forecast  how  many  States  will  el(?(:t  to 
receive  donations  from  providers  for  the 
direct  costs  of  outstanding  eligibility 
workers.  However,  we  do  not  believe 
that  the  data  required  from  Stales  in 
§§  433.60(d)  and  433.70(a)(2)  to  compute 
the  amount  of  provider  donations  States 
may  receive  for  the  direct  costs  of 


oulslalioned  eligibility  workers  will  be 
burdensome  to  States.  Only  those  Slates 
that  receive  provider  donations  from 
facilitias  for  the  direct  costs  of 
outstdtioned  eligibility  workers  need  to 
report  this  information,  in  these  cases, 
these  data  are  already  available  The 
only  burden  to  States  will  be  in 
formatting  their  data  to  conform  lo 
newly  revised  iiCF.A  quarterly  budget 
reports. 

Section  1903(w)(5)  of  the  Act  permits 
all  States  to  have  a  transition  cap  of  25 
percent.  The  information  required  in 
§  433.60(b)  to  determine  the  .imoun!  of 
the  25  percent  transition  cup  is  avaiidble 
on  quarterly  budget  documents  already 
submitted  lo  HCFA  by  States.  Only 
those  States  that  believe  they  qualify  for 
a  transition  cap  greater  th.in  25  percent 
(i.e.,  a  State  base  percentage)  need  to 
submit  applicable  financial 
documentation  to  HCFA.  We  do  not 
know  how  many  States  will  qualify  for  a 
State  base  percentage,  nor  are  we  able 
to  predict  how  miany  will  elect  lo 
demonstrate  this  to  HCF'.A. 
Consequently,  we  are  unable  to  estim.tle 
the  impact  of  this  requirement. 
However,  computing  the  State  base 
percentage  is  a  one-time  calculation. 
Sections  433.58  (e)  and  (g)  make  clear 
that  Slates  will  not  be  required  to  create 
new  or  special  documentation  to 
illustrate  that  impermis.'^ible  donation 
programs  and  provider  specific  taxes 
qualify  for  a  Slate  base  percentage  that 
IS  greater  than  25  percent  Rather.  Stales 
are  only  required  lo  submit  documents 
already  in  existence  which  support  that 
applicability  of  the  State  base 
percentfige. 

Fmaily,  §  433.72  provides  Slates  with 
the  option  of  requesting  a  waiver  of 
certain  provisions  applicable  to  health 
care-reialed  taxes.  We  an-  unable  to 
estimate  wh.it  impact  this  provision  will 
have  on  States  since  we  do  not  know 
how  many  States  will  enact  legislation 
that  will  require  a  waiver.  However,  wir 
estimate  that  each  waiv>'r  request  will 
require  1(X)  hoi.rs  of  additional  time. 
Moreover,  States  are  not  required  lo 
obtain  advance  approval  of  lax 
programs  and  some  States  may  elect  not 
to  request  a  waiver  of  a  nonconform.ing 
tax  progiam  although  remaining  .it  risk 
We  believe  the  information  required  to 
satisfy  the  waiver  .'■equirements  will  n,..t 
be  burdi'P.some  to  States  since  this 
information  is  .ilrcady  available  and  the 
Slat*'  need  only  format  this  data  to  show 
how  the  waiver  requirements  are  met. 

A  notice  will  be  published  in  the 
Federal  Register  when  OMB  Hpprov.il  is 
obtained.  Other  organizations  and 
individuals  desiring  lo  sut)mil  comnicijts 
regarding  the  estimate  or  any  olher 
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.ispLTl  of  this  culicctiun  of  ir.furn;ation, 
ii-.Liuding  suggestiuns  fcr  rLjuc;ng  this 
iMirden.  shoulil  ddiire.ss  tht:ir  comir..."nts 
1(1  the  OMR  c'ffii.irfi  whoso  name  appt-ars 
HI  thf  ■•ADDRESSES"  sft.tion  of  this 
prfMmblf 

Vn.  Response  to  Public  Comments 

BtTriuse  of  the  largr  volume  of  public 
comments  that  v\e  usually  receive  on 
rules,  we  canno!  arknnw,'ledee  or 
respond  to  them  individually.  However, 
we  will  address  all  public  comments 
that  we  rere  ve  by  the  date  specified  m 
the  "DATES"  Section  of  this  preamble 
and  respond  to  them  in  the  preamble  to 
the  s.:bsequent  final  rule  that  we  issue. 

List  of  Subjects 

42  CFR  Part  433 

.Administrative  practice  and 

pnu.t'dure   Child  support   Claims.  Crant 
programs-health.  Medicaid.  Reporting 
and  recordkeeping  reqiiiroments. 

42  CFR  Par'.  447 

.Accounting  .-\dministr  itivf'  prartice 
and  procedure.  Drugs  ('.rant  programs 
health.  Health  facilities.  Health 
professions.  Medicaid.  Reporting  and 
recordkeeping  requirements.  Rural 
areas 

42  CFR  chapter  IV   sub.hapter  C  is 
amended  as  follows 

A.  Part  433  is  amended  as  follows 

PART  433— STATE  FISCAL 
ADM«NISTRATION 

1.  The  author;i>  citaiiun  tor  p<ir1  433  is 
revised  to  re,id  .is  follows 

.aLUlhoritv:  Sets   1102.  I*2|,i)i4|. 
1^021-.  inai  1902la)|2.'i|.  19f)2(.i)(45).  1902(11. 
lM<ui  ill.il  I^KHdii:^!.  1903Ui)|5).  1903(i). 
l^Uh  1.  mcj(p).  190J|r).  l*XMw).  1912.  and 
iqir  r.i  ihf  Social  Security  (42  U  S.C.  1302. 
1  ■.9r,.il,ili4).  1396dld)tl8).  1396d|d|(25). 
1  WMl.ih45).  1.196a(ll  1396b(H)(31.  1396bldl(2). 
1  iM6t,!,l!!51.  1396b|o).  1396b(p).  1396b!r). 
r!96b|iA|.  1396k  and  1396(pll 

2  The  heading  for  subpart  A  is 

riAisfd  to  read  as  follows 

Sobpart  A— Federal  Matching  and 
General  Administration  Provisions 

3.  Sections  433.12.  433.34,  433. .(5. 
433. 3f).  433.37  433  38.  and  433  40  are 
transferred  frr.m  subpart  B  to  subpart  A 

4  Subpart  B.  consistins  of  §§  433  50 
throiieh  433.74.  is  revised  to  read  as 
f.,iliows 

Subpart  B — General  Administrative 
Requirements  State  Fir.ancial  Participation 

S-c 

4JJ.30     BdSis.  scopf;.  jnU  dpplicaDility 
433  .M     Public  funds  as  the  Stale  share  of 
financial  pdrln-ipation 


A)?. 
4.11 
4,i:i 
433 

4:,(.' 


52  CeniT.il  definitions 

53  Stale  finanr  lal  participation 

54  Rtina  fulc  dnn.itions 
.'i.S     ftealih  cirr  rel.ited  luxes  (i.-fin.-i 

.56    Classes  of  heallti  t.irc  ser\ires  and 

providers  defined 

•,"     Ccnerdl  rules  regarding  revenues 

Iror.i  providtr-reldled  dufiaiions  and 

hf.dth  (.are  related  laxes 
4,»  .ifl     IVovider  reldled  don.ili'ins  and 

health  care  related  taxps  during  a  Slates 

lran«;itiop  penorl 
4  !3.eO     Limitations  on  levl  of  FFP  in  SIhIp 

c'Xi>endiUircs  from  pmvider-relaled 

don.iiMnH  and  health  care  reLi'ed  taxes 

liuring  the  transition  period. 
J  U  (.{.     Perniissihie  provider-related 

donations  after  the  transition  period. 
4.33.67     IJmilalmns  on  levr!  of  FTP  for 

permissible  provider  related  donations 
4336fl     PerrnissiMc  heflllh  care-rplated  taxes 

.ifttT  ihi-  transition  period 
433.71/     l.imitdlions  on  level  of  KKP  for 

reii-nues  irtim  health  c.are-relaled  taxes 

.ifler  the  transition  p«'riod. 
433.72     WaiviT  p^uvlSlon^  .ippiu.abif  to 

he.illh  (idre-related  l.ixes 
433.74     Rc(Kirtuij{  re()uirennfnls 


§  433  50    Basi».  scope,  and  appNcabHtty. 

(al  Basis  This  subpar*  interprets  and 
implements — 

(1)  Section  1902(al(2|  of  the  Act,  which 
requires  Stales  to  share  m  the  cost  of 
medical  assi-^lance  exp^mditures  .ind 
permits  both  Slate  and  local 
governments  lo  participate  in  the 
financing  of  the  non-Federal  portion  of 
medical  assistance  expenditures 

(21  Section  iq(),t(a!  of  the  Act.  which 
requires  the  Secretary  to  pay  each  State 
an  amount  equal  to  the  Federal  medical 
assist.ince  percentage  ol  the  total 
amount  exp^'nded  as  medical  assistance 
under  the  Slate  s  plan 

(3)  Section  19()3(w)  of  the  Act.  which 
specifies  the  treatment  of  revenues  from 
provider-related  donations  and  health 
care-related  taxes  in  determining  a 
State's  mt-dica!  assistance  expenditures 
for  which  Federal  im.incial  pdrtu.ipation 
(FFP)  is  available  undt-r  ihe  Medicaid 
program 

(b)  S(  opf    1  his  subpa:!  — 

(1)  Speciiies  State  plan  reqiiir<'ments 
for  Slate  financial  pe.rtic  ipation  in 
expenditures  for  medical  assistance, 

(2)  Defense  provider-related  donations 
and  health  care  related  taxes  that  may 
be  received  without  a  reiluction  m  FFP 

(3)  Specifies  rules  foi  revenues 
received  from  provider-related 
donations  and  health  care  related  taxes 
during  a  transition  perani 

(4)  F.stiblishes  iimilalioiis  on  FFI' 
when  bt.ites  receive  funds  from 
provider-related  donations,  and  revenues 
generated  by  henlth  care-related  taxes 

(c)  Appitt  ability.  The  provisions  of 
this  subpart  apply  to  the  5<)  States  and 
the  District  of  Columbia,  but  not  to  any 


Stole  whose  entire  Medicaid  program  is 
operated  under  a  waiver  granted  under 
section  11 1."}  of  the  Act. 

§  433.51    PuWic  fundt  M  the  SUtt  share  of 
financial  participation. 

(a)  Public  funds  may  be  considered  as 
the  State's  share  in  claiming  FFP  if  they 
meet  the  conditions  specified  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  The  public  funds  arc  appropriated 
directly  to  the  Stale  or  local  Medicaid 
agency,  or  transferred  from  other  public 
agencies  (including  Indian  tribes)  to  the 
State  or  local  agency  and  under  its 
administrative  control,  or  certified  by 
the  contributing  public  agency  as 
representing  expenditures  eligible  for 
FFP  under  this  section. 

(c)  The  public  funds  are  not  Federal 
funds,  or  are  Federal  funds  authorized 
by  Federal  law  to  be  used  lo  match 
other  Federal  funds. 

§433.52  General  daflnMoiw. 
As  used  in  this  subpart — 
Entity  related  to  a  health  care 

provider  means — 

(1)  An  organization  association, 
corporation,  or  partnership  formed  by  w 
on  behalf  of  a  health  care  provider 

(2)  An  individual  with  an  ownership 
or  control  interest  in  the  provider,  as 
defined  in  section  1124(a)(3)  of  the  Act: 

(3)  An  employee,  spouse,  parent. 
child,  or  sibling  of  the  provider,  or  of  a 
person  with  an  ownership  or  control 
interest  in  the  provider,  as  defined  in 
section  1124(a)(3)  of  the  Act:  or 

(4)  A  supplier  of  health  rare  items  or 
services  or  a  supplier  to  providers  of 
health  care  I'ems  or  services. 

Health  care  providrr  means  the 
individual  or  entity  that  receives  any 
payment  or  payments  for  health  care 
items  or  services  provided 


Provider  nlated donation  means  a 
donation  or  other  voluntary  payment  (in 
cash  or  in  kind]  made  directly  or 
indirectly  to  a  State  or  unit  of  local 
government  by  or  on  behalf  of  a  health 
ore  provider." an  entity  related  to  such  a 
health  care  provider,  or  an  entity 
providing  goods  or  services  to  the  State 
for  administration  of  the  Slate's 
Medicaid  plan. 

(1)  Donations  made  by  a  health  care 
provider  to  an  organization,  which  in 
turn  donates  money  to  the  Slate,  may  be 
considered  lo  be  a  donation  made 
indirectly  to  the  State  by  a  health  care 
provider. 

[1]  When  an  organization  receives 
less  than  25  percent  of  its  revenues  from 
providers  and/or  provider-related 
entities,  its  donations  will  not  generally 
be  presumed  to  be  provider-related 
donations.  Under  these  circumstances,  a 
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provider-related  donation  to  an 
organization  will  not  be  considered  a 
donation  made  indirectly  to  the  State. 
However,  if  the  donations  from 
providers  to  an  organization  are 
subsequently  determined  to  be  indirect 
donations  to  the  State  or  unit  of  local 
gnvemmpnt  for  administration  of  the 
Stiite  s  Medicaid  program,  then  such 
(ionalions  will  be  considered  to  be 
hcal'h  rare  related. 

(.J;  When  the  organization  receives 
more  ;h;)n  25  percent  of  its  revenue  from 
rfona'icns  from  providers  or  provider- 
n  iiiovi  entities  the  organization  always 
wil!  be  considered  as  acting  on  behalf  of 
health  care  providers  if  it  makes  a 
(It  :tior.  to  the  Stale.  The  amount  of  the 
('re.inizaliun's  donation  to  the  Sitile.  in  a 
S'.ite  f:sc.dl  year,  that  will  be  considered 
hcdith  care  related,  will  be  based  on  the 
IK  rrent.ige  of  donations  the 
or.janizMlion  received  from  the  providers 
minng  that  period. 

§  433.53    State  flnanciai  participation. 

A  State  plan  must  provide  that — 

(a)  State  (as  distinguished  from  local) 
fi'nds  will  be  used  both  for  medical 
.issistance  and  administration; 

(b)  Stale  funds  will  be  used  to  pay  at 
least  40  percen'  of  the  non-Federal  share 
(if  total  expenditures  under  the  plan;  and 

(c)  Stale  and  Federal  funds  will  be 
apportioned  among  the  political 
subdivisions  of  the  State  on  a  basis  that 
assures  that — 

(1)  Individuals  in  similar 
(ircumstances  will  be  treated  similarly 
throughout  the  State;  and 

(2)  If  there  is  local  financial 
participation,  lack  of  funds  from  local 
sources  will  not  result  in  lowering  the 
amount,  duration,  scope,  or  quality  of 
srrv  lues  or  level  of  administration  under 
the  pla'i  in  any  part  of  the  State. 

li.  433  54    Bona  fide  (ionations. 

(a)  A  iiona  fide  donation  means  a 
provider-related  donation,  as  defined  in 
§  433.52.  made  to  the  State  or  unit  of 
Iota!  government,  that  has  no  direct  or 
indirect  relationship,  as  described  in 
paragraph  (b)  of  this  section,  to 

Mt  dicaid  payments  made  to — 

(1)  The  health  care  provider; 

(2)  .Any  related  entity  providing  health 
( .ire  Items  and  services;  or 

(3)  Other  providers  furnishi.ng  the 
s.ime  class  of  items  or  services  as  the 
provider  or  entity. 

(b)  Providei -related  donations  will  be 
(Vlermined  to  have  no  direct  or  indirect 
relationship  to  Medicaid  payments  if 
those  donations  are  not  returned  to  the 
individual  provider,  the  provider  class, 
or  related  entity  under  a  bold  harmless 
provision  or  practice,  as  described  in 
paragraph  (c)  of  this  section. 


(c)  A  hold  harmless  practice  exists  if 
any  of  the  following  applies: 

(1)  The  amount  of  the  payment 
received  (other  than  under  title  XIX  of 
the  Act)  is  positively  correlated  either  to 
the  amount  of  the  donation  or  lo  the 
difference  between  the  amount  of  the 
donation  and  the  amount  of  the  payment 
received  under  the  State  plan; 

(2)  All  or  any  portion  of  the  p.iynient 
made  under  Medicaid  to  the  donor,  the 
provider  class,  or  any  related  entity, 
varies  based  only  on  the  amount  of  the 
total  donation  received;  or 

(3)  The  Slate  or  other  unit  of  lur^il 
government  receiving  the  donation 
provides  for  any  payment,  offstl,  or 
waiver  thai  guarantees  lo  return  any 
portion  of  the  donation  to  the  provider. 

(d)  HCFA  will  presume  provider- 
related  donations  lo  be  bona  fide  if  the 
voluntary  payments,  including,  hut  n(;l 
limited  to,  gifts,  conlributions, 
preseritations  or  awards,  made  by  or  on 
behalf  of  individual  health  care 
providers  to  the  State,  county,  or  any 
other  unit  of  local  government  does  not 
exceed — 

(1)  $."1,000  per  year  in  the  case  of  an 
individual  provider  donation;  or 

(2)  $50,000  per  year  in  the  rase  of  a 
donation  from  any  health  care 
organizational  entity. 

(e)  To  the  extent  that  a  donation 
presumed  to  be  bona  fide  contains  a 
hold  harmless  provision,  as  described  in 
paragraph  (c)  of  this  section,  it  will  not 
be  considered  a  bona  fide  donation. 
When  provider-related  donations  are 
not  bona  fide,  HCFA  will  deduct  this 
amount  from  the  State's  medical 
assistance  expenditures  before 
calculating  FFP.  This  offset  will  apply  to 
all  years  the  Stale  received  such 
donations  and  any  subsequent  ns..al 
year  in  which  a  similar  donation  is 
received. 

§  433.55    Health  care-retated  ta)*es 
defined. 

(a)  A  health  care-relaled  tax  is-  a 
licensing  fee.  assessment,  or  olhir 
mandatory  payment  thai  is  related  Icj— 

(1)  Health  care  items  or  services; 

(2)  The  provision  of,  or  the  authority 
lo  provide,  the  tiealth  care  items  or 
services;  or 

(3)  The  payment  for  the  heaiih  r.oe 
Items  or  .services. 

(b)  A  tax  will  be  considered  to  ('e 
related  to  health  care  items  or  services 
under  paragraph  (a)(l )  of  this  section  if 
at  least  85  percent  of  the  burden  of  the 
tax  revenue  falls  on  health  ca.T 
providers. 

(cj  A  lax  is  considered  to  be  health 
care  related  if  the  lax  is  not  limited  lo 
health  care  items  or  serv  ices,  but  the 
treatment  of  individuals  or  entities 


providing  or  paying  for  those  health  care 
ite.Tis  or  services  is  different  than  the 
lax  treatment  provided  to  other 
individuals  or  entities. 

(dl  A  health  care-related  tax  does  nol 
include  payment  of  a  criminal  or  civil 
fine  or  penally,  unless  the  fine  or 
penalty  was  imposed  instead  of  a  tax. 

(e)  Health  f  iire  in.suranre  premiums 
and  health  maintenance  organization 
premiiims  paid  by  an  individual  or  group 
to  ensure  coverage  or  enrolimeiv.  are  not 
considered  to  be  payments  for  health 
care  i'rms  and  services  for  purposes  of 
determining  whether  a  health  care- 
rt'lati  (1  lax  exi.sts. 

§433.56    Classes  of  health  care  services 
and  providert  defined. 

(a)  For  purposes  of  this  subpart,  each 
of  the  following  wil!  be  considered  a«  a 
separate  class  of  health  care  items  or  . 
services: 

(1)  Inpatient  hospital  services; 

(2)  Outpatient  hospital  services: 

(3)  Xur.sing  facility  services  (other 
than  services  of  intermediate  care 
facilities  for  the  mentally  retarded); 

(4)  Intermediate  care  facility  services 
for  the  mentally  retarded,  and  similar 
services  furnished  by  community-based 
residences  for  the  mentally  retarded, 
under  a  waiver  under  section  1915(r )  of 
the  Act.  in  a  State  in  which,  as  of 
December  24.  1992.  at  least  85  percent  of 
such  facilities  were  classified  as  ICF/ 
MRs  prior  to  the  grant  of  the  waiver: 

(5)  Physici.m  services; 

(6)  Home  health  care  services; 
[7]  Outpatient  prescription  drugs; 

(8)  Sprvif  es  of  health  mainten.ince 
organizations  and  health  insurance 
organizations,  and 

(9)  Other  heaiih  care  ilems  or  services 
not  listed  above  on  which  the  Slate  has 
enacted  a  licensiny  or  certificats:  n  fee. 
Siilijert  !o  the  fijliowinp: 

(i)  Ttie  fee  must  be  Oroad  liased  and 
uniform  or  the  State  must  receive  a 
waiver  of  thi'Sf-  requjrement.s; 

(ii)  The  pa\i?r  of  the  fe«:  cannot  be 
hi  !il  harmlfjss:  and 

(iii)  The  aggregate  amount  of  the  fiv 
cannot  exceeil  the  Stale's  e.s'imated  cost 
of  oper.ilinjj  the  lit  cnsmg  or  certifij.atinn 
p.'^iigPiim. 

(h)  Taxes  lh.it  pertain  to  each  class 
must  .Tpply  to  all  itpms  and  services 
within  the  class,  reganiless  (•''whether 
ihf  items  an(i  services  a'-e  fiirn;"  h(  (1  hy 
or  through  a  Mediciiid-certified  or 
licen.sed  prcvidtr. 

§  433.57  Genera!  rules  regarding  revenues 
from  provider-related  donations  and  health 
care-reiated  taxes. 

Effective  January  1,  1992.  HCFA  will 
deduct  from  a  Stale's  expenditures  for 
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mediral  assistance,  before  calculating 

FH'  funds  froTi  providerreldted 
diin^nons  and  rt'venues  g^'OPrated  h\ 
hfalih  carp-related  taxes  received  l)\  >■ 
State  or  unit  of  local  Rovernment.  m 
accordance  with  the  requirements, 
conditions,  and  hmitations  of  this 
subpart,  if  the  donations  and  taxes  are 
not  — 

|a)  Dunatiois  and  taxes  that  meet  the 
'■••quirements  spe^.ified  in  §  433.58, 
excefit  fiT  certain  revenue  received 
during  a  specified  transition  period 

(b)  Permissible  provider-related 
donations,  as  specified  m  §  433  66(b);  or 

Id  Health  care-re!, tied  taxes,  as 
specified  m  §  433  68(1)1 

!;  433.59  Provider -related  donations  and 
health  care-reteted  taxes  during  a  State  s 
transition  pertod. 

|a)  Gent-Tal  rjU-  During  the  State's 
transition  period  specified,  in  paragraph 
|b)  of  this  section  a  State  may  receive 
certain  provider-related  donations  and 
heal'h  care-related  (axes  without  a 
reduction  in  FFP.  These  provider-reiated 
donations  and  health  care  related  taxes 
must  meet  the  conditions  specified  in 
this  section  and  are  subiect  to 
limitations  specified  in  §  433.60. 
|bl  Trar.-,!tinn  perudi.  for  States. 
(1|  Except  as  provded  in  paragraph 
(h|(2|  of  this  section   th^'  provisions  of 
this  section  apply  for  the  period 
beginning  lanuarv  1,  1992  and  ending— 

(!)  September  30  1992,  for  Stales 
wfiose  S'ate  Tiscal  vear  begins  on  or 
before  July  1.  1992.  or 

111)  December  31,  1992,  for  States 
whose  State  Hscal  year  begins  after  July 
1    1992 

(2)  The  provisions  of  this  section 
„pplv  for  the  period  beginning  January  1 
1992'and  ending  lur.e  30  1993  for  States 

that— 

(i)  Are  not  scheduled  to  have  a  regular 
legislative  session  m  calendar  year  1992. 

(n)  Are  not  scheduled  to  have  a 
regular  legislative  session  in  calendar 
vctir  1993;  or 

li.ij  Had  enacted  a  health  care-related 
t.ix  program,  on  November  4.  1991. 

id  P'-ovderrclated  donations  during 
/.'.';'  transition  period.  Subject  to  the 
limitations  specified  in  S  433  60  a  State 
mav  recetvp.  without  a  reduction  :n  FFP. 
provider-related  donations  described  in 
paragraph  (d)(3)  of  this  section  during 
the  applicable  transition  period 

(d)  Pi^Tnts-iihic  donations.  To  be 
p,  rmissibie  donations,  the  donations 
must  be — 

(1)  Eiona  f'de  donations,  as  defined  m 
§  433. S*. 

(2)  Donations  made  by  a  hospital, 
ciinic.  or  similar  entity  (such  as  a 
Federally-qualified  health  center]  for  th 
direct  costs  of  State  or  local  agency 


personnel  who  are  stationed  at  th.il 
f.icililv  (0  determine  the  eligiblity 
|in>  hiding  eligibility  redelermmationsi 
of  individuals  for  Medicaid  and/or  to 
provide  outreach  services  to  eligible  (oi 
poteriliallv  eligible)  Medicaid 
individuals.  Direct  costs  of  oulstationed 
eligibility  workers  refers  to  the  costs  ot 
training,  salaries  and  fringe  benefits 
associated  with  e.ich  outstationed 
woriver  and  similar  allocated  costs  ot 
State  or  local  agency  support  staff  ,ind 
a  prorated  cost  of  pamphlets  and 
materials  distributed  bv  the  outstationed 
workers  at  these  sites.  Costs  for  such 
Items  as  State  agency  overhead 
advertising  campaigns,  and  provider 
office  space  are  not  allow, ible  direct 
costs  for  this  purpose;  or 

(3)  Provider-related  donations,  even  if 
the  donations  do  not  qu.ilify  under  the 
provisions  of  paragraph  (d!  |1|  or  (2)  o! 
this  section   th.ii  meet  the  following 
conditions 

(i)  The  donation  program  was  in  effect 
on  September  30,  1991,  described  in 
State  plan  amendments  or  related 
documents  submitteti  to  HCFA  by  th.ii 
dale,  or  substantiated  by  written 
documentary  evidence  («'  described  in 
paragraph  (e)  of  this  section)  that  was  m 
existence  as  of  that  date;  and 
(ii)  The  donation  progr.im  is 
appliccibie  to  the  State's  f.scal  year  1992, 
as  demonstrated  by  written 
documentary  evidence  as  described  in 
paragraph  (e)  of  this  section 

(e)  Writlvr  dot  un^rniary  rvidence. 
The  State  must  havt  written 
documentation,  which  was  m  existence 
on  September  3C  1991,  of  a  donation 
program  described  in  paragiaph  (d)(3)  of 
this  section  that  includes  the  doll.ir 
amounts  it  received  in  St.iie  fiscal  yeai 
1992  and  the  amounts  n  intend'  d  to 
receive,  as  evidenced  by  one  or  more  ot 
the  following 

(1)  Reference  to  a  donation  program  in 
a  State  plan  amendment  or  related 
documents,  including  a  satisfactory 
response,  as  determined  by  HCFA.  to  a 
HCFA  request  for  additional 
information; 

(2)  State  budget  documents  identifying 
the  amounts  States  expected  to  be 
received  in  donations; 

(3)  Written  agreements  with  the 
parties  dooc-.tiiig  the  funds,  and /or 

(4)  Other  written  documents  that 
identify  amounts  that  the  States  planne(i 
to  receive  in  donations  from  specibed 
organizations  during  that  period 

in  ■\pp!nntion  of  nili'$  to  Stair  fiscal 
war  199J  For  any  portion  of  a  State's 
fiscal  year  1993  th.it  occurs  during  the 
transition  period,  the  Stale  may  receive, 
without  a  reduction  in  FFP,  the  amount 
,•      of  provider  related  donations  that  it 
received  in  the  corresponding  period  in 


State  fiscal  vear  1992.  including  the  5 
davs  after  the  end  of  that  period.  sub)ecl 
to  the  limitations  specified  in  433, 60(a) 

(g)  Hoalth  rare  rrlnti'd  taxes  duriiiy 
/he  transition  period.  (1)  Subject  to  the 
limitations  specified  m  §  433.6(1,  States 
m.iy  receive,  without  a  reduction  in  FFP 
health  care-related  taxes  during  the 
States  transition  period  if; 

111  The  health  care-related  taxes  are 
bruad-based  and  uniformly  imposed, 
and  the  taxpayer  will  not  be  held 
harmless,  as  specified  in  §  433,68.  or 

(ill  The  health  care-related  taxes  are 
imposed  under — 

(.M  A  tax  program  thnt  was  m  effect 
as  of  November  22.  l'^91;  or 

(Rj  Legislation  or  regulations  thai 
were  enacted  or  adopted  as  o! 
November  22,  1991 

(21  A  State  may  not  modify  health 
care  lelaled  taxes  in  existence  as  of 
November  22.  1991,  without  a  reduction 
of  FFP  unless  the  modification  only— 

[i)  Extends  a  tax  program  that  was 
scheduled  to  expire  before  the  end  of 
the  Stale's  transition  period, 

111)  Makes  technical  changes  that  do 
not  alter  the  rate  of  the  tax  or  the  base 
of  the  tax  (eg,  the  providers  on  which 
the  tax  IS  imposed  and  do  not  otherwise 
incre,ise  the  proceeds  of  the  tax;  or 
(ill)  Decreases  the  rate  of  the  lax. 
without  altering  the  base  of  the  tax. 


5  433.60    Umitatlons  on  level  ot  FFP  In 
Stale  expenditure!  from  provider-fetated 
donations  and  health  care-reiated  taxes 
during  the  transition  period. 

(a)  Maximum  airoants  The  maximum 
amount  of  total  provider-related 
donations,  as  specified  in  §  433,.S8(d)(3|. 
,ind  health  care-related  taxes  that  a 
St.ite  may  receive  without  a  reduction  in 
FFP  during  a  State  fiscal  year  in  thi' 
State's  transition  period  specified  m 
§  433  58(1))  IS  calculated  by 
multiplying— 

(1)  The  State's  total  medical 
assistance  expenditures  for  the  fiscal 
year  by 

(2)  The  greater  of. 
(i)  25  percent:  or 

(u)  The  'State  base  percentage"  (as 
described  in  paragraph  (b)  of  this 
section) 

(b)  State  base  percentage 
(1)  The  Stale's  base  percentage  is 
calculated  by  dividing  the  amount  of  the 
provider-related  donations  and  health 
care-related  taxes  identified  in  §  433,58 
and  estimated  by  HCFA  to  be  received 
in  the  State's  fiscal  year  1992  by  the 
total  non-Federal  share  of  medical 
assistance  expenditures  (including 
administrative  costs)  in  that  fiscal  year 
based  on  the  best  available  HCFA  data. 
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(2)  In  (  aiculHting  the  amount  of  taxes 
spPLified  in  paragraph  IbMlHi)  of  this 
section,  taxes  (including  the  lax  rale  or 
b.isc)  Ih^t  were  not  in  effect  for  the 
entire  State  fiscal  year,  but  for  which 
Irj^isljlion  or  regulations  imposing  such 
t;i\".s  were  enacted  or  adopted  as  of 
November  22. 1991.  will  be  estimated  as 
if  th»>y  were  in  effect  for  the  entire  fiscal 
yf'.ir, 

(i.)  Df'duclions  he  fore  colcu  luting  FFP. 
Ht-fon-  calculating  FFP.  HCFA  will 
d.()  1(1  from  a  State's  medical  assistance 
I'K  i^fiiditures  the  total  amount  of  any 
prov  idrr-relaled  donations  described  in 
§  4J3  58(d)(3).  and  health  care-related 
t;ivi-s  m  excess  of  the  limit  calculated 
v.r.i!i'r  paragr.iph  (i)  of  this  section. 

^  433.66    Permissible  provider-related 
donations  after  the  transition  period. 

(a)  General  rule.  (1)  Except  as 
specified  in  paragraph  (a)|2)  of  this 
section,  subsequent  to  the  end  of  a 
Stiile  s  transition  period,  as  defined  in 
§  43  ]..S8(b).  a  State  may  receive 
revenues  from  provider-related 
donaiions  without  a  reduction  in  FFP, 
only  in  accordance  with  the 
rc'H'ircments  of  this  section. 

{2\  The  provisions  of  this  section 
relating  to  provider-related  donations 
for  dii'st.itioned  eligibility  workers  are 
efiiv  tive  on  October  1, 1992,  whether  or 
not  the  Stale's  transition  period 
continues  beyond  thiil  date. 

(ti)  I'l  rmissihlf  donations.  Subject  to 
the  iiniil.itions  specified  in  §  433.67,  a 
Sl.tti'  m.iy  receive,  without  a  reduction 
iii  FF'P,  provider-related  donations  that 
Mice!  ;it  Iciist  onr  of  the  following 
rt'i)'iir{'menls: 

( 1 )  The  donations  must  be  bona  fide 
'l"i,. .lions,  us  defined  in  §  433.54;  or 

(^j  !  he  donations  are  made  by  a 
hospil.ii,  clinic,  or  similar  entity  (such  as 
a  Fj:iJer. lily-qualified  health  center)  for 
the  direi.t  co.sts  of  State  or  local  agency 
pi>rs(>nnel  who  are  stationed  at  the 
f.K  il'iy  to  determine  the  eligibility 
(includirg  eligibility  redeterminations) 
of  iidlviiJuals  for  Medicaid -or  to  provide 
oulre.K.h  services  to  eligible  (or 
poien'iitily  eligible)  Medicaid 
i'niividiiiils.  Direct  costs  of  oulslationed 
I  i.n.l.-.liiy  workers  refers  to  the  costs  of 
troi!!!!:^.  salaries  and  fringe  benefits 
iissix  i.ited  wUii-^ach  outstationed 
eli>;;i>iliiy-worker  and  similar  allocated 
costs  of  Stale  or  local  agency  support 
staff,  and  a  prorated  cost  of  pamphlets 
and  ni.iltTMls  tlistributed  by  the 
outstationed  workers  at  these  s'tes. 
Costs  for  such  items  as  State  agency 
overhead,  advertising  campaigns,  and 
provider  space  are  not  allowable  for  this 
purpose. 


§  433.67    Limftations  on  level  of  FFP  for 
permissible  provider-related  donations. 

(a)(1)  Limitations  on  bona  fide 
donations.  There  are  no  limilaiJons  on 
the  amount  of  bona  fide  provider  related 
donations  that  a  State  may  receive 
without  a  reduiilion  in  FFP,  as  lonjj  as 
the  bona  fide  donations  meet  (he 
reqnirerr.ents  of  §  433.(jb(b)(l). 

(2)  Limitations  en  donations  for 
outstationed  i'l:}>iliility  workers. 
Effective  October  1, 1992,  reg,ird!t-;.b  of 
when  a  State's  transition  period  -intis. 
the  maximum  amount  of  providii- 
reialed  donations  for  oustu'.mntli 
eligibility  workers,  as  described  in 
8  4;53.66(b)(2|,  that  a  Stnte  n;  ly  receive 
without  a  reduction  in  FFI'  may  rot 
exceed  10  percent  of  a  State's  nied'.  id 
assistance  administr;itive  cc^sts  [hi-\h 
the  Federal'  aniJ  .Slate  share),  excluding 
ihe  costs  of  fuHiily  planning  at  livitit-s. 
The  in  percent  limit  fur  p.'-ovider  relnled 
donations  for  ou'staliom-d  eL nihility 
workers  is  not  included  in  the  linil  in 
effei.t  throufjh  September  M.  199.^.  for 
health  care-ielated  l.ix-s  :4S  de'-r.rihed  in 
§  413.70. 

(h)  Cak  uloliu/i  of  FFP.  liCFA  will 
deduct  from  a  State's  medir.a!  assistanc-e 
expendiluTs,  before  calculating  FFP. 
any  provid'T-relaled  dan.iticns  ihit  do 
not  nie»'l  Ihe  requiremi'nl';  nf 
§  4:i3.(j6(ii)(l)  ,ind  provider  don.iiujns  for 
OUts!,iti(»ned  eiigibijity  wfjrkers  in 
excess  of  the  limits  specified  under 
paragraph  (a!!2)  of  this  seition. 

§  433.68    Permissible  health  care-related 
taxes  after  the  transition  period. 

(a)  C>  .ierol ruh:  Beg)::ning  on  the  day 
after  a  State's  transition  period,  as 
defined  in  §  4.',3  n8(b),  ends,  a  State  may 
receive  iieaiih  f»rerf.'ialnd  l.ixfs, 
without  a  reduciion  in  VVP.  only  in 
accordance  w:!h  ihe  requirements  iif 
this  setlion. 

(b)  Permissible  health  care  nutated 
taxes.  Subject  lo  the  limitatio.ns 
specified  in  §  433.70,  a  Sl.ite  may 
receive,  v^ithout  a  reduc'ion  in  FR'. 
health  care-related  taxes  if  nil  of  ihe 
following  arc  me!: 

(1)  The  taxL's  are  hrciad  ba>iil.  as 
specified  in  paragraph  (c)  of  ihis  st  rtajn, 

(2)  The  taxes  are  uniformly  im; osr'd 
thro'jghout  a  jurisdiction,  as  spectlied  in 
paragraph  (d)  of  ihis  section;  and 

(3)  The  liix  p.roGram  does  not  vie.l.ilc 
the  hold  harmless  provisions  s(>ei  died 
in  paragraph  (f)  of  this  section. 

[v.]  Biood  ixi.^.ed  he:il:h  care  related 
ta-\es. 

(1)  A  health  care-related  lax  wiii  be 
considered  to  \re  broad  based  if  the  tax 
is  imposed  on  at  least  all  health  care 
items  or  services  in  the  class  or 
providers  of  such  items  or  services 
furnished  by  all  non-Federal,  non-public 


providers  in  the  Slate,  and  i.s  irpi.ob.-d 
uniformly,  as  .specified  in  paragr  -ph  (dl 
(;f  ihis  section. 

(2)  if  a  health  can-  related  tax  is 
imposed  hy  a  unil  of  local  eoxernm^nl. 
the  l,)x  must  extend  In  all  iterri*-  or 
services  or  providers  (or  to  aii  providers 
ii  a  cl.iss)  in  the  area  ovfir  which  the 
i::i.l  of  pnvernmeni  has  j'l.nsdiclK^n. 

(3)  A  St.it"  may  request  a  waiver  fmm 
1  il.FA  of  the  requirement  that  a  tax 
pr:,jirnm  be  broad  based,  in  .u  citrdance 
with  the  prix.edu-e.s  specified  ^n 

•  433.72. 

(d)  llnife:  miy  imposed  health  i:are 
rchitpd  taxes  A  health  care-related  t:i\ 
will  be  considered  to  br  imposed 
uniformly  even  if  it  excludes  Mediciid 
ur  Medit.irr  payments  (in  whole  or  in 
Port),  or  both:  or,  in  the  case  of  a  health 
tare-relatfd  lax  basi.d  on  n-venues  or 
receipts  with  respect  to  a  class  of  items 
or  servif  OS  (or  providi.;-s  of  items  or 
services),  if  it  excludes  either  Medic.iid 
or  Medicare  revenues  with  respect  to  a 
class  of  items  or  services,  or  bolh. 

W]  A  h'^altb  care  related  tax  will  be 
L(tnside:-ed  to  be  imposed  uniformly  if  il 
m.eets  any  one  of  the  following  criteria: 

(i)  If  the  tax  is  a  licensing  fee  or 
similar  I.ix  impofed  on  a  cl.iSS  of  hisdth 
(::ire  services  (or  pro'.iders  of  those 
health  care  ii.;mb  or  .services),  the  t.ix  is 
the  same  amount  for  every  provider 
furnishing  those  items  or  services  wiihin 
Ihe  class. 

(ii)  if  Ihe  tax  is  a  licensing  fe.:-  or 
siiTiii;ir  tax  imposed  on  a  <  lass  of  health 
(  are  items  or  servir^es  (or  providers  of 
those  items  or  services)  (;n  the  b■l^is  i/f 
the  numiier  of  beds  (liccnst'd  or 
otherwise)  of  the  provider,  Ihe  amt)uni 
of  the  trfx  is  the  same  for  l.u  h  bed  of 
e:ich  provider  of  those  items  or  services 
in  ine  ciriss. 

(ill)  If  the  lax  IS  imposed  on  provid'.-r 
revenue  or  receipts  with  respect  to  a 
cl.iss  of  items  or  services  (or  providers 
of  those  bealtn  care  ileins  or  services), 
the  tax  IS  imjKjsed  dt  a  uniform  r.i'i,'  for 
ail  services  (or  providers  of  thosf!  items 
01  services)  in  the  class  on  all  the  gross 
ri,vcniies  or  r"(~.eipls.  or  on  net  cper.iting 
revenues  relat.ng  to  the  provision  cf  all 
items  or  services  in  the  State,  unit,  or 
juribiiiclion.  Net  operating  revenue 
means  gross  charges  of  facilities  less 
any  deducted  .imounts  for  bad  debts, 
charity  care,  and  pe.yer  discounts. 

(iv)  The  tax  is  imi>osed  on  items  or 
services  on  a  basis  other  than  those 
specified  in  paragrar-hs  (d)(1)  (i)  through 
(i'i)  of  Ihs  section,  e.p..  an  admi.sston 
1.1  X.  and  the  Stale  esl.fblishcs  to  tKe 
^.^tisfacllon  of  the  Secretary  that  the 
amount  of  the  tax  is  th«?  same  for  e.ich 
pro\  ider  of  such  ilems  or  services  in  the 
class. 
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(2)  A  lax  imposed  with  respect  to  a 
class  of  health  care  items  or  services 
vv'.l!  not  be  considered  to  be  imposed 
uniformly  if  it  meets  either  one  of  the 
following  two  criteria 

(i)  The  tax  provides  for  credits. 
exclusions,  or  deductions  which  have  as 
Its  purpose,  or  results  in,  thf  return  to 
providers  of  ail.  or  a  portion,  of  the  ta\ 
paid,  and  it  results,  directly  or  indirectly, 
in  a  tax  program  in  which— 

\.\\  The  net  imp.nt  df  the  tax  and 
payments  is  not  ger.-rally  redistributive. 
,s  specified  in  p.ir  ic^ip^  U'l  of  this 
section;  and 

(B)  The  amount  of  the  lax  is  directly 
correlated  to  payments  under  the 
Medicaid  proqram 

(;i)  The  tax  holds  t.ixpayers  harmless 
(or  the  cost  of  thf  tax.  as  described  in 
pardsraph  (Q  of  this  section. 

(31  If  a  tax  does  not  meet  the  criteria 
-pecified  in  parat^raphs  (d)(l)(i)  through 
(iv)  of  this  section,  but  the  State 
establishes  that  the  lax  is  imposed 
uniformly  in  accordance  with  the 
procedures  for  a  waiver  specified  in 
§  4U  72.  the  l.ix  ^Mil  be  treated  as  a 
i.niform  tax. 

|e)  Generally  rf-distributive.  A  tax 
vmII  be  considered  to  be  spncraily 
redistributive  if  it  meets  the 
requirements  of  this  paragraph.  If  the 
Slate  desires  wj.ver  of  only  the  broad 
based  tax  requirement,  it  must 
demonstrate  compliance  with  paragraph 
(elil!  of  this  section.  If  the  State  desires 
■,Aai\er  of  the  uniform  tax  requirement, 
whether  or  not  the  tax  is  broad-based,  it 
must  dem.onstrate  compliance  with 
paragraph  (eRZ)  of  this  section. 

( 1  ]  Wnlver  of  hnnid-  based 
requirfment  only. 

(•)  A  State  S(H.'king  waiver  of  the 
broad-based  tax  requirement  must 
demonstrate  that  us  proposed  tax  plan 
meets  the  requirem.ent  that  its  plan  is 
generally  redistributive  by: 

(A)  Calculating  the  proportion  of  the 
icix  revenue  applicable  to  Medicaid  if 
the  tax  were  broad  based  and  applied  to 
.ill  prosiders  or  activities  within  the 

class  (called  PI): 

(B)  Calculating  the  proportion  of  the 
tax  revenue  applicable  to  Medicaid 
under  the  tax  program  for  which  the 
State  se*!ks  a  waiver  (called  P2):  and 

Id  Calculatms  'he  value  of  P1/P2. 

[u]  If  the  State  demonstrates  to  the 
St^retary's  satisfaction  that  the  value  of 
n  /P2  is  greater  than  t   I ICFA  will 
ciutomaiically  approve  the  w.iiver 
rcqiest.  If  ihe  Stale  d.'monsfrates  to  the 
S*!cretary  s  satisfaction  that  the  value  of 
P1/P2  isat  least  0  9.5  but  is  not  greater 
than  1.  HCFA  will  review  the  waiver 
request.  Such  a  waiver  will  be  approved 
only  if  the  following  two  rritena  are 
met: 


(A)  The  value  of  n/P2  is  at  least  0.95 
.■nd  is  not  greater  than  1:  <ind 

(H)  Th.'  tax  excludes  or  provides 
credits  or  deductions  only  to  one  or 
more  of  the  following  providers  of  items 
dm\  services  within  the  class  to  be 
taxes 

(1|  Providers  that  turnish  nn  services 
uithin  the  class  in  the  Slate: 

(2)  Providers  that  do  not  charge  for 
services  within  the  class: 

(t)  Rur;il  hospitals  Idefmed  as  any 
hospital  located  cMitside  of  an  urban 
urea  as  defined  in  ij  41- f'^n'i '•  il'l  """ 
th(S  chapter). 

|4)  Only  sole  I  omnniiii'V  hnspiials  as 
dcbned  in  S  412."21al  of  this  chapter. 

(5)  Physicians  practic.r.g  prur.anly  m 
medically  underserved  areas  as  defined 
in  section  1302(7)  of  the  Public  Health 

Service  Act. 

(2)  Woner  of  uniform  ta\ 
requirement,  (i)  A  State  seeking  waiver 
of  Ihe  uniform  lax  requirement  (whether 
or  not  the  tax  is  broad  based)  must 
demonstrate  that  its  proposed  tax  plan 
meets  the  requirement  that  its  plan  is 
generally  redistnlnitive  by: 

[fK)  Calculating,  using  ordinary  least 
squares.  Ihe  slope  (designated  as  (/?)  (i  e 
the  value  of  the  x  cot'fficient)  of  two 
linear  regressions,  in  which  the 
dependent  variable  is  e.ich  provider's 
percentage  share  of  Ihe  total  tax  paid  by 
,ill  taxpayers  during  a  12-monlh  period, 
and  Ihe  nuiepentient  variable  is  the 
taxpayer  s    Medi<.<iid  Statistic"'.  The 
term  'Medicaid  Statistic"  means  Ihe 
number  of  the  provider's  taxable  units 
applicable  to  the  Medicaid  progr.im 
during  a  12  month  period   If,  for 
example,  the  Stale  imposed  a.  tax  based 
on  provider  charges.  Ihe  amount  of  a 
provider's  Medicaid  charges  paid  durini: 
a  12-month  period  would  be  its 
■Medicaid  Si.ilistic     If  the  tax  were 
based  on  provider  inpatient  days,  the 
number  of  the  pnivid<-r  s  Medicaid  days 
during  a  12-month  period  would  be  its 
•  Medicaid  Statistic".  For  the  purpose  of 
this  lest.  It  IS  not  relevant  that  a  tax 
program  exempts  Mediciid  from  the  lax 

(B)  Calculating  the  slope  (designated 
as  Bl|  of  the  linear  regression,  as 
described  in  paragraph  (e)(2)(il  of  this 
section,  for  th.'  States  tax  program,  if  H 
were  broad  based,  and  uniform. 

(C)  Calculating  tlie  slope  (designated 
as  B2)  of  Ihe  line.ir  regression,  as 
descrilK-d  in  paragraph  (e)(2)(i)  of  this 
section,  for  the  State's  tax  program,  as 
proposed 

(ii)  If  the  St.ite  demonstrates  to  the 
Secretary's  satisfaction  that  the  value  of 
B1/B2  is  greater  than  1.  HCFA  will 
automatically  approve  the  waiver 
request.  If  Ihe  State  demonstrates  to  the 
Secretary's  satisfaction  that  the  value  of 
Bl  /B2  IS  at  least  0.95  but  is  not  greater 


than  1,  HCFA  will  review  Ihe  waiver 
request.  Such  a  waiver  will  be  approved 
only  if  the  following  two  criteria  are 
met: 

(A)  The  value  of  Bl/n2  is  at  least  0.9o 
.tnd  IS  not  greater  than  1;  and 

|B)  The  lax  excludes  or  provides 
1  redits  or  deductions  only  to  one  or 
more  of  the  following  providers  of  items 
,ind  services  within  the  class  to  be 

l.ixed: 

(11  Providers  that  furnish  no  se.-vices 
within  the  class  in  the  State; 

(2)  Providers  that  do  not  charge  for 
services  within  the  class: 

( *)  Rur.il  hospitals  (defined  as  any 
hospital  located  outside  of  an  urban 
area  as  defined  in  §  412.62(011  lliij)  of 

this  chapter; 

(4)  Sole  community  hospit.ds  ,is 
defined  in  (j  412.Q2(a)  nf  this  ch.ipler:  or 

(.5)  Physicians  practicing  prim.irily  in 
medically  underserved  areas  as  (irlin<  d 
in  section  i:i02l7)  of  the  Public  He.illh 

Service  Act, 

(f)  Hold  harmless.  A  t.ivp.ive;  wui  lie 
considered  to  be  held  harmless  under  a 
lax  program  if  any  of  the  following 
conditions  applies; 

(1)  The  State  (or  other  unit  of 
government)  imposing  the  tax  prov  ides 
directly  or  indirectly  for  a  non  Ab'dicau! 
p.nment  to  those  providers  or  others 
paying  the  tax  and  Ihe  .imoiinl  ol  the 
payment  is  positively  correlated  to 
either  the  amount  of  the  tax  or  lo  the 
difference  between  Ihe  Medicaid 
payment  and  the  total  tax  cost 

(2)  All  or  .my  portion  of  the  Meiiic.od 
payment  to  the  taxpayer  v.iries  b.ised 
only  on  the  amount  of  the  tot.d  lax 
pavment, 

(":i)  The  St.ite  (or  other  unit  ol  locil 
government)  imposing  the  lax  provides. 
directly  or  indirectly,  for  .i;;y  pavment. 
offset,  or  waiver  th.il  guarantees  to  h-ild 
t.ixpayers  harmU'ss  for  .ill  or  ,i  poilion 

of  the  t.ix. 

(i)  If  an  explicit  guararlee  does  not 
exist,  then  a  two-prong  "guarantee    lest 
will  be  applied.  This  specific  hold 
harmless  test  will  be  effective  December 


24.  1992  In  this  instance,  if  the  health 
c.ire-relateti  tax  is  applied  at  a  i.-.le  th..l 
IS  le.s  than  or  equ.il  to  ti  percent  ot  the 
revenues  received  by  the  t.,\payer,  the 
lax  IS  pn  sumed  to  be  permissible  under 
this  K  St.  When  the  lax  is  .ipplied  at  a 
rate  in  excess  of  6  percent  of  the 
revenue  received  by  the  taxpayer. 
HCFA  will  consider  a  hold  harm.less 
prov  ision  lo  exist  if  75  percent  of  the 
taxpay(;rs  in  the  class  or  classes  receive 
75  percent  of  their  total  tax  costs  back  in 
enhanced  Medicaid  payments  or  other 
State  payments.  If  this  standard  is 
violated,  the  amount  of  lax  revenue  lo 
be  offset  from  medical  assistance. 
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expenditures  is  the  total  amount  of  the 
taxpiiyers*  revenues  received  by  the 
Stale.  Additionally,  any  tax  in  effect 
before  April  1, 1993,  containing  an 
explicit  guarantee  will  also  be 
considered  to  violate  the  statutory  hold 
harmless  provision. 

(n)  If.  as  of  December  24. 1992.  a  State 
h.is  enacted  a  tax  in  excess  of  6  percent 
thai  does  not  meet  the  requirements  in 
paragraph  (n(3)(i)  of  this  section,  HCFA 
will  not  disallow  funds  received  by  the 
Stale  resulting  from  the  tax  if  the  State 
modifies  the  tax  to  comply  with  this 
requirement  by  April  1,  1993  the  lax  is 
nol  modified,  funds  received  by  States 
on  or  after  April  1,  1993  will  be 
disallowed. 

§  433.70  Limitations  on  level  of  FFP  for 
revenues  from  health  care-related  taxes 
after  the  transition  period. 

(a)  Limitations.  (1)  Subsequent  to  the 
end  of  a  State's  transition  period  (as 
defined  in  §  433.58(b)),  and  extending 
through  September  30,  1995,  the 
inaximum  amount  of  health  care-related 
taxes  specified  in  §  433.68  that  a  Stale 
may  receive  during  a  State  fiscal  year 
(or  portion  thereof),  without  a  reduction 
in  FFP,  is  limited  to — 

(i)  The  greater  of  25  percent  or  the 
Slate  base  percentage  as  described  in 
§  433.60(b):  multiplied  by 

(ii)  The  State's  share  of  total  medical 
assistance  expenditures  for  the  State 
fiscal  year,  less  all  health  care-related 
taxes  other  than  those  described  in 
§  433,68  that  are  deducted  separately  . 
pursuant  to  paragraph  (b)  of  this  section. 

(2)  Beginning  October  1, 1995,  there  is 
no  limitation  on  the  amount  of  health 
rare-related  taxes  that  a  State  may 
receive  without  a^reduction  in  FFP,  as 
long  as  the  health  care-related  taxes 
meet  the  requirements  specified  in 
§  433.68. 

(b)  Calculation  of  FFP.  HCFA  will 
deduct  from  a  State's  medical  assistance 
expenditures,  before  calculating  FFP, 
revenues  from  health  care-related  taxes 
that  do  nol  meet  the  requirements  of 

§  433.68  and  any  health  care-related 
taxes  in  excess  of  the  limits  specified  in 
paragraph  (a)(1)  of  this  section. 

§  433.72    Waiver  provisions  applicable  to 
health  care-related  taxes. 

(a)  Bases  for  requesting  waiver.  (1)  A 
State  may  submit  to  HCFA  a  request  for 
a  waiver  if  a  health  care-related  lax 
does  not  meet  any  or  all  of  the 
following: 

(i)  The  tax  does  not  meet  the  broad 
based  criteria  specified  in  §  433.68c); 
and/or 

(ii)  The  lax  is  not  imposed  uniformly 
but  meets  the  criteria  specified  in 
§  433.68(d)(2)  or  (d)(3). 


(2)  When  a  tax  that  meets  the  criteria 
specified  in  paragraph  (a)(ll  of  this 
section  is  imposed  on  more  than  one 
class  of  health  care  items  or  services,  a 
separate  waiver  must  be  obtained  for 
each  class  of  health  care  items  and 
services  subject  to  the  tax. 

(b)  Waiver  conditions  In  order  for 
HCFA  to  approve  a  waiver  request  thai 
would  permit  a  State  to  receive  tax 
revenue  (within  specified  limitations) 
without  a  reduction  in  FFP,  the  Slate 
must  demonstrate,  to  HCFA's 
satisfaction,  that  its  tax  program  meets 
all  of  the  following  requirements: 

(1)  The  net  impact  of  the  tax  and  any 
payments  made  to  the  provider  by  the 
State  under  the  Medicaid  program  is 
generally  redistributive,  as  described  in 
§  433.68(e); 

(2)  The  amount  of  the  tax  is  not 
directly  correlated  to  Medicaid 
payments;  and 

(3)  The  lax  program  does  not  fall 
within  the  hold  harmless  provisions 
specified  in  §  433.68(f)- 

(c)  Effective  Date.  A  waiver  will  be 
effective: 

(1)  The  later  of  January  1,  1992.  or  the 
date  of  enactment  of  the  tax  for 
programs  in  existence  prior  to  October 
1, 1992;  or 

(2)  For  lax  programs  commencing  on 
or  after  October  1,  1992.  on  the  first  day 
in  the  quarter  in  which  the  waiver  is 
received  by  HCFA. 

§  433.74    Reporting  requirements. 

(a)  Beginning  with  the  first  quarter  of 
P'ederal  fiscal  year  1993.  each  State  must 
submit  to  HCFA  quarterly  summary 
information  on  the  source  and  use  of  all 
provider-related  donations  (including  all 
bona  fide  and  presumed-to-be  bona  fide 
donations)  received  by  the  State  or  unit 
of  local  government,  and  health  (.are- 
related  taxes  collected.  Each  Stale  must 
also  provide  any  additional  information 
requested  by  the  Secretary  related  to 
any  other  donations  made  by,  or  any 
taxes  imposed  on,  health  Crre  providers. 
States'  reports  must  present  a  complete, 
accurate,  and  full  disclosure  of  al!  of 
their  donation  and  tax  programs  and 
expenditures. 

(b)  Each  Slate  must  provide  the 
summary  information  specified  in 
paragraph  (a)  of  this  section  on  a 
quarterly  basis  in  accordance  with 
procedures  established  by  HCF.A. 

(c)  Each  Slate  must  maintain,  in 
readily  reviewable  form,  supporting 
documentation  that  provides  a  detailed 
description  and  legal  basis  for  each 
donation  and  tax  program  being 
reported,  as  well  as  the  source  and  use 
of  all  donations  received  and  taxes 
collected.  This  information  must  be 


made  available  to  Federal  reviewers 
upon  request. 

(d)  If  a  Slate  fails  to  comply  with  the 
icporting  requirements  contained  m  this 
SL'ction,  future  grant  awards  will  he 
reduced  by  the  amount  of  FFP  HCFA 
estimates  is  attributable  to  the  sums 
raised  by  tax  and  donation  programs  as 
to  whit  h  the  State  has  not  reported 
properly,  until  such  time  as  the  Stale 
complies  with  the  reporting 
requirements.  Deferrals  and/or 
disallowances  of  equivalent  amounts 
may  lilso  be  imposed  with  respec  1  to 
quarters  for  which  the  State  has  failed 
to  report  properly.  L'nless  otherwise 
prohibited  by  law.  FFP  for  those 
expenditures  will  be  released  whf  n  the 
State  compile*  with  all  reporting 
requirements. 

B.  Part  447  is  amended  as  follows 

PART  447— PAYMENTS  FOH 
SERVICES 

1.  The  authority  citation  fur  pari  447 
continues  to  read  as  follows: 

Authority:  Sec  11(12  of  the  Sonal  Security 
A(.l  (42l!S(:  130:) 

2.  Section  447.272jc)  is  revised  to  read 
as  follows: 

§  447.272    Application  of  upper  payrr>ent 
limits. 

•  •  «  a  • 

(c)  Disproportionate  shore.  The  upprr 
payment  limitation  established  under 
paragraphs  (a)  and  (b)  of  this  set  lion 
does  not  apply  In  payment  adjustmrnt'- 
made  under  a  Slate  plan  to  ho'^piLsIs 
found  to  ser\  e  a  (hsproportionaie 
number  of  low-income  p.ilients  \\  ilh 
special  needs  as  providt'd  ;n 
§  447  2.5.3(b)(l)(ii)lA).  The  payment 
limitations  for  aggregate  State 
disproportionate  share  hospital 
payments  are  specified  in  §§  447. 2P6 
through  447.299.  States  must  submit  a 
separate  upper  payment  limit  assurance 
thai  its  aggregate  disproportionate  share 
hospital  payments  do  not  excerd  the 
disproportionate  share  hospital  payment 
Hmits. 

3.  A  new  subpart  E,  consisting  of 
§§447.296  through  447.299.  is  .idded  to 
read  as  follows: 

Subpart  E— Payment  Adfustments  tor 
Hospitals  That  Serve  a  Disproportionate 
Number  of  Low-Income  Patients 

Ser. 

447  29tj     I.imil.ilions  on  .jRRrcjjolf  p,i\r!ienis 

for  disproportionate  sh.ire  hospitnls  fur 

thp  period  )<inuary  1.  1W2  through 

September  30.  19«2. 
447  297     Limilations  on  aggregale  payments 

for  disproporiioriHle  share  hospitctls 

bf«inninKOttnbrr  1.  1992. 
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3J6    S»8lc  *5proportton<-itB  sh.iiv 
hospital  allotments 
447  299    Reporting  reqmremtmts 


UMI 


5  447.296    Limftatkxw  on  aggregate 
payments  for  djspropoftionate  share 
hos4»Nata  tor  the  perted  January  ^.  1992 
ttvougH  Sep«efpfcef  30,  1992. 

(a)  The  provisions  of  rhis  section 
apply  to  !he  50  States  and  the  Distnct  of 
Columbia,  but  not  to  any  State  whose 
entire  Medicaid  pfo«Tam  is  operated 
under  a  waiver  granted  under  section 
1115of  the  Act. 

(b)  For  the  period  lanuar>'  1,  1992 
through  September  30,  1992.  VT?  is 
available  for  aggregate  payments  to 
hospitals  that  serve  a  disproprotionate 
number  of  low-income  patients  wtth 
special  needs  only  »f  the  payments  are 
made  in  accordance  with  sections 
1902(aK13MA)  and  1923  of  the  Act.  and 
with  one  of  the  following: 

(1)  An  approved  Stale  plan  tn  effect  as 
of  September  30. 1991. 

(2)  A  State  plan  amendment  submitted 
to  HCFA  by  September  30.  1991. 

(3)  A  State  ptan  amendment,  or 
modiftcation  thereof,  submitted  to 
HCFA  between  October  1. 1991  and 
November  26,  1991,  if  the  amendment,  or 
modification  thereof,  was  intended  to 
limit  the  State's  definition  of 
disproportionate  share  hospitals  to 
those  hospitals  with  Medicaid  inpatient 
utilization  rates  or  low-income 
utilization  rates  (as  defined  in  section 
1923  (b)  of  the  Act)  at  or  above  the 
statewide  arithmetic  mean. 

(4)  A  methodology  for 
disproportionate  share  hospital 
payments  that  was  established  and  m 
effect  as  of  September  30, 1991.  or  in 
accordance  with  a  State  law  enai.ted  or 
Stale  regulation  adopted  as  of 
September  3a  1991. 

(5)  A  State  ptan  amendment  submitted 
to  HCFA  by  September  30,  1992  that 
increases  aggregate  disproportionate 
share  hospitals  payments  in  order  to 
meet  the  minimum  payment  ad|u5tim'nts 
required  by  section  1923(c)ll)  of  the  Act. 
The  minimum  payment  adiustment  is  the 
^roottDl  required  by  the  Medicare 
methodology  described  in  section 
1923(cKll  of  the  Act  for  those  hospitals 
that  satisfy  the  mmtmum  Federal 
definition  of  a  disproportionate  share 
hospital  in  section  1923(b)  of  the  Act. 

(6)  A  Slate  plan  amendment  submitted 
to  ffCFA  by  September  3a  1992  that 
provides  for  a  redistribution  of 
disproportionate  share  hospital 
payments  wtthm  the  State  without 
raising  total  payments  compared  to  the 
previously  approved  State  plan.  HCFA 
will  approve  the  amendment  onl>  if  the 
State  submits  written  documentation 
th>ii  demonstrates  to  HCFA  that  the 


aggregate  payments  that  will  be  made 
after  the  redistribution  are  no  greater 
than  Ihost'  pa>menls  nnade  before  the 
redistribution. 

(7)  A  State  pLin  .*mefidmenl  submitted 
to  HCFA  by  September  30.  1992  that 
provides  for  a  reduction  in 
disprojxirtionate  share  hospiliil 
payments 


§  447.297    Limttalions  on  aggregate 
payments  lor  dte4>roportlooe»e  sl»are 
tiospMate  begkwmg  October  1. 1992. 

(a)  Applictihihtv-  The  provisions  of 
this  section  apply  to  the  50  Stales  and 
the  District  of  Columbia,  but  not  to  any 
State  whose  entire  Medicaid  program  is 
operated  under  a  waiver  granted  under 
sectionlll5of  the  Act. 

(b)  National  payment  limit  The 
national  payment  limit  for 
dispropoftiooate  share  hospital 
payments  hir  any  Federal  fiscal  year  is 
equal  to  12  percent  of  the  total  medical 
assistance  expenditures  that  will  be 
made  dunng  the  Federal  fiscal  year 
under  State  plans,  excluding 
administrative  cost*.  Preliminary 
expenditure  projections  will  be  made  by 
HCFA  pnor  to  October  1  of  each  year. 
These  preliminary  expenditures  will  be 
revised  as  specified  in  paragraph  (d)  of 
this  section. 

(c)  State  payment  Umits.  At  the  end  of 
each  calendar  year,  a  reconciliation  will 
be  made  to  actual  expenditures.  HCFA 
will  calculate  the  final  actual  DSH 
national  12  percent  expenditure  limit 
based  on  the  data  available  as  of 
December  31  following  the  end  of  the 
Federal  fiscal  year  for  which  the 
calculation  is  made.  HCFA  will  publish 
these  final  allotments  in  the  Federal 
Refister  by  the  foUowuig  April  1  For 
Federal  fiscal  years  beginning  on  or 
after  October  1.  1992,  FFP  is  available 
for  payments  made  by  a  State  to 
hospitals  thai  serve  a  disproportionate 
number  of  low-number  patients  wtth 
special  needs  if  the  aggregate 
disproportionate  share  hospital 
payments  do  not  exceed  the  States 
disproportionate  share  hospital 
allotment,  as  specified  in  §  447.298. 
Preliminary  allotments  will  be  made  by 
HCF.\  prior  to  October  1  of  each  year. 
These  preliminary  allotments  will  be 

revised  as  specified  in  paragraph  (d)  of 

this  section. 

(d)  Hevimans  of  preliminary 
proi'-ctinrs.  HCFA  will  revise  the 
preliminary  national  exp<!nditure 
estimates  and  the  preliminary  Stale 
DSH  allotments  at  two  points  in  the 
Federal  [is<.-.al  year. 

(1)  HCFA  will  advise  the  Stale 
Medicaid  Directors  by  April  1  of  each 
year  of  updated  naliooal  limits  and 
updated  Sidle  DSii  allotments.  This 


April  update  will  be  based  on  the 
February  Medicaid  budge!  submissions 
as  reviewed  and  adju-sted  if  necessary, 
by  HCFA. 

(2)  Based  on  the  information  available 
as  of  December  31  of  each  year, 
attributable  to  the  prior  Federal  fiscal 
year  for  which  the  limit  is  being 
calculated,  HCFA  will  calculate  the  final 
DSH  national  12  percent  expenditure 
limit  and  the  final  individual  Stale  DSH 
allolmenls.  These  amounts  will  be 
published  in  the  Federal  Register  by  the 
following  April  1.  These  final  limit 
projections  wiH  be  calculated  as 
follows: 

(i)  For  the  finst  j-ear.  Federal  fiscal 
year  1993.  the  final  limit  projections  will 
reflect  a  reconciliation  of  the  estimated 
State  disproportionate  share 
expenditures  for  Federal  fiscal  year 
1992,  estimated  total  Stale  Medicaid 
expenditures  and  national  expenditures 
to  actual  amounts. 

(li)  For  subsequent  years  (Federal 
fiscal  year  1994  and  later),  a 
reconciliation  %vill  be  made  of  the 
estimated  total  State  Medicaid 
expenditures  and  the  national 
expenditures  to  actual. 

(iii)  If  HCFA  determines  that  a  Stale 
has  exceeded  its  fmal  DSH  allotment, 
the  excess  expenditures  will  be 
disallowed. 

(e)  Publication  of  limits.  (1)  Before  the 
beginning  of  each  Federal  fiscal  year. 
HCFA  will  pobhsh  in  the  Federal 
Register— 

(i)  A  preliminary  national 
disproportionate  share  ho.spital  payment 
limit  for  the  Federal  fiscal  year  and 
(ii)  A  preliminary  disproportionate 
share  hospital  allotment  for  each  State 
for  the  Federal  fiscal  year. 

(2)  Beginning  in  1994,  by  April  1  of 
each  year,  HCFA  will  publish  in  the 
Federal  Register  final  national 
disproportionate  share  hospital  and 
Slate  allotment  proiections  for  the  prior 
Federal  fiscal  year,  as  described  m 
paragraph  (d)  of  this  section. 

§  447.2*«    State  disproportionate  stiare 
hospital  allotments. 

(a)  Calculation  of  Stole's  tfose 
allotment  for  Federal  fiscal  year  1993. 
(1)  For  Federal  fiscal  year  1993,  HCFA 
will  calculate  for  each  Slate  a 
disproportionate  share  hospital 
allotment,  using  the  State's  'base 
allotment."  The  State's  base  allolmeni  is 
the  greater  of: 

(i)  The  total  amount  of  the  Slate's 
projected  disproportionate  share 
hospital  paymeols  for  Federal  fiscal 
year  1992  under  the  Slate  plan  during 
Federal  fiscal  year  1992.  calculated  in 
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accordynce  with  paragraph  (a)(2)  of  this 
srclion;  or 
(ii)  $1,000,000. 

(2)  In  calculating  the  State's 
disproportionate  share  hospital 
piiymppts  during  Federal  fiscal  year 
1(192,  HCP'A  will  derive  amounts  from 
paymrnts  made  for  the  period  of 
October  1, 1991  through  September  30. 

1992  under  State  plans  or  plan 
amendments  that  meet  the  requirements 
specified  in  §  447.296(b).  The  calculation 
will  not  include — 

(i)  Disproportionate  share  hospital 
p.iymcnt  adjustments  made  by  the  State 
for  the  period  October  1, 1991  through 
December  31, 1991  under  State  plans  or 
phin  amendments  that  do  not  meet  the 
criteria  described  in  §  447.296;  and 

(ii)  Retroactive  DSH  payments  made 
in  1992  that  are  not  applicable  to 
P'cderal  fiscal  year  1992. 

(3)  HCFA  will  calculate  a  percentage 
for  each  State  by  dividing  the 
disproportionate  share  hospital  base 
allotment  by  the  total  medical 
assistance  expenditures,  excluding 
admmistrative  costs,  projected  to  be 
made  during  Federal  fiscal  year  1992. 
On  the  basis  of  this  percentage  amount, 
HCFA  will  classify  each  State  as  a 
■hish-DSH"  or  "low-DSH"  State. 

(i)  if  the  State's  base  allotment 
exceeded  12  percent  of  its  total  medical 
assistance  expenditures  projected  to  be 
made  under  the  State  plan  in  Federal 
fiscal  year  1992.  HCFA  will  classify  the 
S'ate  as  a  "hijih-DSH"  State. 

(li)  If  the  State's  base  allotment  was 
12  percent  or  less  of  its  total  medical 
assistance  expenditures  projected  to  be 
made  under  the  State  plan  in  Federal 
fiscal  year  1992,  HCFA  will  classify  the 
State  as  a  'low-DSH'  State. 

(b)  Staff  disproportionate  share 
hospr.ul  ii.'i:\'.'7wn!s  for  Federal  fiscal 
year  hW.  (1)  For  Federal  fiscal  yeai 
VMn.  HCFA  will  calculate  a 
dsproportionate  share  hospital 
allotment  for  each  low-DSH  State  that 
equals  ihi;  St.ite's  base  allotment 
dt'scribed  under  paragraph  (a)  of  this 
section,  increased  by — 

(i)  State  growth,  as  specified  in 
paragraph  (d)  of  this  section;  and 

(li)  A  State  supplemental  amount  as 
described  in  paragraph  (e)  of  this 
section. 

(2)  For  high-DSH  Stales,  the  dollar 
amount  of  disproportionate  share 
hospital  payments  in  Federal  fiscal  year 

1993  may  not  exceed  the  dollar  amount 
of  payments  made  in  Federal  fiscal  year 
1992. 

(c)  State  disproportionate  share 
hospital  allotment  for  Federal  fiscal 
years  1994  and  after.  For  Federal  fiscal 
vears  1994  and  after — 


(1)  For  low-DSH  States,  HCFA  will 
calculate  the  allotment  for  each  Federal 
tiscal  year  by  increasing  the  prior  year's 
State  disproportionate  share  hospital 
allotment  by — 

(i)  State  growth,  as  specified  in 
paragraph  (d)  of  this  section;  and 

(ii)  A  supplemental  amount  as 
described  in  paragraph  (e)  of  this 
section. 

(2)  For  high-DSH  States,  the  dollar 
amount  of  disproportionate  share 
hospital  payments  in  any  Federal  fiscal 
year  may  not  exceed  the  dollar  amount 
of  payments  made  in  Federal  fiscal  year 
1992.  This  payment  limitation  will  apply 
until  the  Federal  fiscal  year  in  which  the 
State's  disproportionate  share  hospital 
payments,  expressed  as  a  percentage  of 
the  State's  total  medical  assistance 
expenditures,  equal  12  percent  or  less. 
When  a  high-DSH  State's  percentage  of 
total  medical  assistance  expenditures 
equals  12  percent  or  less,  the  State  will 
be  reclassified  as  a  low-DSH  State. 

(d)  State  growth.  (1)  The  State  growth 
for  a  State  in  a  Federal  fiscal  year  is 
equal  to  the  product  of — 

(i)  The  growth  factor  that  is  HCFA's 
projected  percentage  increase  in  the 
State's  total  medical  assistance 
expenditures  (including  administrative 
costs)  relative  to  the  corresponding 
amount  in  the  previous  year:  and 

(ii)  The  State's  prior  year 
disproportionate  share  hospital 
allotment. 

(2)  If  the  growth  factor  is  zt  ro.  the 
State  growth  is  zero. 

(3)  If  the  growth  factor  is  negative,  the 
State  growth  is  negative  and  results  in  a 
reduced  DSH  allotment  compareii  to  the 
State's  prior  year's  disproportionate 
share  hospital  allotment. 

(p)  Suppleniental  amount  available  for 
low-DSH  States. 

(1)  A  supplemental  ainuuiii  is  the 
State's  share  of  a  pool  of  money 
(referred  to  as  a  redistribution  pcol) 

(2)  HCFA  will  calculate  the 
redistribution  pool  for  the  appropri.ite 
Federal  fiscal  year  by  subtracting  from 
the  projected  national  disproportionate 
share  hospital  limit  the  following: 

(i)  The  total  of  the  State  base 
allotment  for  all  high-DSH  States. 

(ii)  The  total  of  the  previous  year's 
State  disproportionate  share  hospital 
allotments  for  all  low-DSH  Stales  (or  in 
the  case  of  Federal  fiscal  year  1993,  the 
total  of  State  base  allotments): 

(iii)  The  State  growth  for  ail  Ioa  DSH 
Slates;  and 

(iv)  The  total  amount  of 
disproportionate  share  hospital  payment 
adjustments  made  in  order  to  meet  the 
minimum  payment  adjustments  required 
under  section  1923(c)ll)  of  the  Act. 


which  are  made  in  accordance  with 
§  447.296(b)(5). 

(3)  HCFA  will  dttermme  the  ptrti  nt 
of  the  redistribution  pool  for  each  low- 
DSH  Slate  on  the  basis  of  the  States 
relative  share  of  total  medical 
assistance  expenditures  compared  to  the 
total  medical  assisldoce  expenditures 
projected  to  be  made  by  the  low-DSH 
States.  The  percent  of  the  redistribution 
pool  that  each  State  will  receive  i?  equcil 
to  the  State's  medic.il  assistance 
expenditures  divided  by  the  tot.il 
medical  assistance  expenditures  fcr  ill 
low-DSH  States. 

(4)  HCFA  will  not  provide  any  low- 
DSH  State  a  supplemental  amount  thai 
would  result  in  the  State's 
disproportionate  share  hospital 
allotment  exceeding  12  percent  of  its 
projected  medical  assistance 
expenditures.  HCFA  will  reallocate  ony 
amounts  not  allocated  to  States  because 
of  this  12  percent  limitation  to  other  low- 
DSH  Slates  in  accordance  with  their 
share  of  medical  assistance 
expenditures.  HCFA  will  not  realloc.ilc 
to  low-DSH  States  the  difference 
between  any  State's  actual 
disproportionate  share  hospital  payment 
and  its  base  allotment. 

(f)  Special  provision.  Any  increases  in 
a  State's  aggregate  disproportionate 
payments,  that  are  made  to  meet  the 
minimum  payment  requirements 
specified  in  §  447.296(b)(.=i).  may  exr  t  id 
the  State  base  allotment  to  the  extent 
such  increases  are  made  to  satisfy  the 
minimum  paymemt  requirement.  In  such 
cases,  HCFA  will  adjust  the  State's  base 
allotment  in  the  subsequent  Federal 
fiscal  year  to  inciude  the  increaseci 
minimum  payments. - 

(e)  Sutiunal  limit  adiustment.  In  the 
event  the  aggregate  amount  of  the  State 
DSH  allotments  for  any  Feder.il  fiscal 
year,  beginning  Oci-jber  1,  1992,  exceeds 
12  percent  of  the  total  amount  of 
medical  assistance  expenditures 
(excluding  administrative  costs) 
projected  by  HCF/\  to  be  muide  during 
thai  fiscal  ye.;r.  each  State's  DSH 
allotment,  as  determined  under  this 
section,  will  be  reduced  proportionally 
to  ensure  th.^t  the  12  percent  cap  is  not 
exceeded. 

S  447.299    Reporting  requirements. 

(a)  Beginning  with  the  first  quarter  of 
Federal  fiscal  year  1993.  each  Stale  must 
submit  to  HCFA  the  quarterly  ciggregale 
amount  of  its  disproportionate  share 
hospital  payments  made  to  each 
individual  public  and  private  provide  r  ui 
facility  Slates'  reports  must  present  a 
complete.  ac(  urate,  and  full  disclosure 
of  all  of  then  DSH  programs  and 
expenditures. 
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(b)  Ejch  State  must  report  the 
.lagregatc  information  specinod  Mndcr 
p.irMgraph  (a)  of  this  section  on  a 
(juarterly  basis  in  accord. mce  w;rh 
procedures  established  by  HCF.A 
|c|  Each  State  must  maintain,  in 
readily  reviewable  form,  supporting 
dorumentalinn  that  provides  a  detailed 
description  of  each  DSH  pmgram,  the 
legal  basis  of  each  DSH  program,  and 
the  amount  of  DSH  pa^  ments  made  to 
each  individual  public  and  private 
provider  or  facility  each  quarter.  This 
informabcm  must  be  made  avail. ible  to 
Federal  rpviewers  upon  request 

(dl  If  a  State  fails  to  comply  with  the 
reporting  requirements  contained  in  this 
serlion.  future  grant  awards  will  he 
reduced  by  the  amount  of  FTP  HCFA 
estimates  is  attnbutahle  to  the 
expenditures  made  to  the 
disproportionate  share  hospitals  as  to 
v\h:ch  the  State  has  not  reported 
propeHy.  until  such  time  as  fhe  Stale 
complies  with  the  reporting 
requirements.  Deferrals  and/or 
disallowances  of  equivalent  amounts 
may  also  be  im.posed  with  respect  to 
quarters  for  which  the  State  has  failed 
to  report  properly  Unless  otherwise 
prohibited  by  law,  FFP  for  those 
expenditures  vsill  be  released  when  the 
State  complies  with  all  reporting 
.   requirements. 

K:rt!,)!')ii  ('■f.Federal  Domestic  Assistance 
I'-ournm  No.  93.778.  Medical  Assistance 

[).,'<■<{  Novemher  11  1992. 

William  Toby, 

1  .'. ,  c  Di-puiy  .\dnunislrator.  Health  Care 
Financing  Adnu'nislrotion. 

,\prnived:  November  2a  1992. 
Louis  W.  Sullivan. 

SoCTVlO'V 

|FR  Doc.  92-28t>:i  Filed  11-20^92:  4:35  pm| 
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111)  km  (ti8  4  nules)  and  120  km  [74.6 
niiles).  respectively,  of  the  Mexican 
border.  Prior  to  adoption  of  these  rules, 
lengtny  and  complex  coordination 
procedures  were  required  before  these 
frequencies  could  be  used  in  the  Mexico 
border  area.  Even  then,  access  was  not 
guaranteed.  With  these  new  rules,  radio 
users  will  have  greater  and  faster  access 
to  these  channels  and  will  likely  have 
ft'wer  restrictions  on  their  use. 


FEDERAL  COMMUNICATIONS 
COMMISStON 

47  CFR  Part  90 

IOAW-14911 

Licensing  of  Channels  in  ttie  896-901/ 
935-940  MHz  and  220-222  MHz  Bands 
in  the  U.S./Mexico  Border  Area 

agency:  Federal  Communications 

Commission. 

ACT10M:  Final  rule. 


UMI 


summary:  This  Order  modifies  Part  90 
to  pemiit  pnvate  land  mobile  entities  to 
apply  for  licenses  to  operate  radio 
systems  on  channels  in  the  896-901  ,'9:1 '>- 
^)4n  MHz  and  220-222  MHz  b.^nds  within 


EFFECTIVE  DATE:  November  24   1992. 
FOR  FURTHER  lMFOR»»ATION  CONTACT: 

PMward  R.  Jacobs.  Land  Mobile  and 
Microwave  Division.  Private  Radio 
Bureau.  202-632-7597. 
SU»>I>1.EJIICNTARY  INFORMATKHT  On  [uly 
24,  1986.  the  Commission  allocated  ten 
mefj.ihertz  of  spectrum  in  the  H^l«>-901 
MHz  and  935-946  MHz  bands  for  use  in 
the  l^rivate  f.f^nd  Mobile  Radio  Services 
The  Commission  subsequently  issued  a 
Public  Notice  on  November  4.  1986,  that 
established  filing  procedures  ^or  this 
private  land  mobile  spectrum.  In  that 
Public  Notice,  (he  filing  of  applications 
for  channels  in  the  Business  and 
Industrial/Land  Transportation  pools 
w.is  restricted  to  systems  to  be  located 
at  least  6«.4  miles  [110  k  ilometers)  from 
the  United  SUtes/Mexico  border 
Although  the  Commission  accepted 
appiii  atiiins  for  channels  in  the  SMR 
pool  in  the  Mexican  border  area,  it 
stated  that  ne  license  giants  would  be 
made  for  applications  in  border  areas 
pending  further  discussion  with  Mexico. 
On  March  14. 1991.  the  Commission 
adopted  a  Report  and  Order  establishing 
service  niles  to  provide  for  the  use  of 
the  22l>-222  MHz  band  by  private  land 
mobile  radio  services.  In  a  subsequent 
Memorandum  Opmion  and  Order, 
adopted  lura'  iH.  1W2.  the  Commission 
further  noted  that  use  of  the  220-222 
MHz  frequenf  les  m  the  Mf«,u.aii  buiuef 
,ireas  will  be  subject  to  coor.iination 
with  Mexico.  The  conclusion  of 
Agreements  with  Mexico  on  the  900 
MHz  and  220  MHz  bands  constitutes  the 
coordination  envisioned  in  these  rule 
makings  and  now  opens  the  w.iy  for 
licensing  of  private  l.ind  mobile  radio 
stations  in  the  Mexico  border  area. 

IJst  of  Subjecls  in  47  CFR  Part  90 

L.ind  Mobile.  Mexico.  Radio. 
Beverly  G  Baker. 
Ditptity  Chn-i.  I'rrvuli'  Radio  RurfHW 

Rule  Changes 

Part  90  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  WV-PRtVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Aulhoritv:  S«!clions  4,  303.  48  Slat..  lOW.. 
1U82.  HS  amended:  47  II.S.C.  1.'v4.  :i03.  nnd  X\2. 
unless  (iihrrwise  nolcd. 

2.  Scclion  90.553  is  amendi'd  by  dmending 
p.ir.igraph  (h)  to  jdu  the  frequency  bands 
H.iG-in  MHz  and  935-940  MHz  to  the 
Combined  Frequency  l.ist  numencilly  to  riM.l 
HS  Tillr-ws: 

§90.565    Combined  Frequency  Usting. 


Kr<-q<i<-««.y  Stncic*. 


MK;.\HKKrZ    . 

qr.  l.i  <»4(1  All  Svr.), 


l.iinil.ilu.n.s. 


Muhil. 

ll.,sc  (ir  M.'l) 


3.  Section  90.619  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a},  (a)(2).  (a)(3).  (a)(4),  and 
|a)(.5).  by  revising  the  heading  of  Table 
IC,  by  redesignating  Table  2  as  Table 
2.A  and  revising  the  heading,  by 
redesignating  Table  3  as  Table  3A  and 
revising  the  heading,  by  redesignating 
Table  4  as  Table  4A  and  revising  the 
headmg.  and  by  adding  new  Tables  2B. 
3B  and  48  to  paragraphs  (a)(3),  (a)(4), 
and  (a)(5|  respectively,  to  read  as 
follows: 

§  90.6 1 9    Frequenoe*  available  lof  use  in 
the  U5-/MeKico  and  U^./Canada  border 
areas. 

(a)  U.S. /Mexico  border  area.  The 
channels  listed  in  Tables  lA.  2A.  3A  and 
4 A  are  offset  12.5  kHz  lower  in 
frecjuency  than  those  specified  in  the 
806-821 /851-«>6  MHz  Table  in  S  <K).613. 
The  Channel  201  base  frequency  will  hii 
8.56.000  MHz.  followed  by  Channel  202 
a!  856.025  MHz  and  proceeding  with 
uniform  25  kHz  channeling  to  Channel 
400  at  860.975  MHz.  Mobile  station 
frequenc  les  will  be  45  MHz  lower  in 
frequency.  These  channels  are  available 
for  assignment  for  conventional  or 
trunked  systems  only  in  areas  110 
kilometers  (68.4  mil'-s)  or  less  from  the 
U.S. /Mexico  border.  Stations  located  on 
Mt.  Lemmon.  serving  the  Tucson.  AZ 
area,  will  only  be  authorized  offset 
frequencies,  the  channels  listed  in 
Tables  2D.  3B.  and  48  correspond  to 
thi^se  specified  in  the  896-901/935-940 
MHz  Table  in  5  90.613  and  are  not 
offset.  Mobile  stalion  frequencies  will  be 
39  MHz  lower  in  frequency.  The 
frequencies  listed  in  Tables  2B.  38.  and 
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4B  are  not  available  for  licensing  in  the 
U.S. /Mexico  border  area  until  June  11. 
1993. 

-  %  «  *  • 

(2)  Certain  channels  in  the  821-824/ 
866-869  MHz  band  are  also  available  to 
eligible  applicants  in  the  Public  Safety 
Category  in  areas  within  110  kilometers 
(68.4  miles)  of  the  U.S./Mexico  border. 
These  channels  will  be  assigned 
according  to  the  policies  defined  in  the 
Report  and  Order  of  Gen.  Docket  No. 
87-112  (See  §§90.16  and'90,34).  The 
following  channels  are  available  only 
for  mutual  aid  purposes  as  defined  in 
Ceri.  Docket  No.  87-112:  channels  601, 
639,  677.  715.  and  753.  Certain  channels 
in  the  896-901/935-940  MHz  band  are 
also  available  in  areas  within  110 
kilometers  (68.4  miles)  of  the  U.S./ 
Mexico  border.  The  specific  channels 
that  are  available  for  licensing  in  the 
bands  821-824/866-869  and  896-901/ 
935-940  MHz  within  110  kilometers  (68.4 
miles)  of  the  Mexico  border  are  listed  in 
Tables  IB.  28,  38,  and  48  and  are 
subject  to  Effective  Radiated  Power 
(F.RP)  and  Antenna  Height  limitations  as 
indicated  in  Table  IC.  In  addition,  all 
channels  designated  for  use  within 
Mexico  in  the  821-824/866-869  MHz  and 
B96-901/935-940  MHz  bands  are 
available  for  assignment  to  U.S.  stations 
within  no  kilometers  (68.4  miles)  of  the 
Mexico  border  if  the  maximum  power 
flux  density  (pfd)  of  the  station's 
transmitted  signal  at  any  point  at  or 
beyond  the  border  does  not  exceed 

107  dB(W/m^.  The  spreading  loss 
must  be  calculated  using  the  free  space 
formula  taking  into  account  any  antenna 
discrimination  in  the  direction  of  the 
border.  Authorizations  for  stations  using 
channels  allotted  to  Mexico  on  a 
primary  basis  will  be  secondary  to 
Mexican  operations  and  conditioned  to 
require  that  licensees  take  immediate 
action  to  eliminate  any  harmful 
interference  resulting  from  the  station's 
transmitted  signal  exceeding  —107 
dD(W/m^. 

Tdble  IC— Limits  of  Effective  Radiated 
f'ower  (ERP)  Corresponding  to  Antenna 
Heights  of  Base  Stations  in  the  821-824/ 
866^^9  MHZ  and  896-901/935-940  MHZ 
Bands  within  110  Kilometers  (68.4  miles) 
of  the  Mexican  Border 
•         *         *         *         t 

(a)(3)  Tables  2A  and  2B  list  the  channels 
that  are  available  for  assigninent  to 
eligible  applicants  in  the  Industrial/ 
Land  Transportation  Category, 
(consisting  of  the  Power,  Petroleum, 
Forest  Products,  Video  Production. 
Relay  Press.  Special  Industrial, 


Manufacturers.  Telephone  Maintenance, 
Motor  Carrier,  Railroad,  Taxicab  and 
Automobile  Emergency  Radio  Services). 
Specialized  Mobile  Radio  Systems 
(SMRS)  will  not  be  authorized  in  this 
category  except  as  indicated  in 
§  90.621(g). 

Table  2A— United  States/Mexico  Border 
Area,  lndustrial/l>and  Transportation 
Category  806-821/851-866  MHZ  Band 
(60  Channels): 


Table  28 — United  Stales/Mexico  Border 
Area,  Industrial/Land  Transportation 
Category  896-901/935-940  MHZ  Band 
(99  Channels): 

For  multichannel  systems,  channels 
may  be  grouped  vertically  or 
horizontally  as  they  appear  in  the  table. 
Channels  numbered  above  200  may  be 
used  only  subject  to  the  power  flux 
density  limits  staled  in  paragraph  (a)(2) 
of  this  Section: 

Channel  Nos. 

31-32-33-34-35 

36-37-38-39-40 

71-72-73-74-75 

76-77-78-79-80 

111-112-113-114-115 

116-117-118-119-120 

151-152-153-154-155 

156-157-158-159-160 

191-192-193-194-195 

196-197-198-199-200 

231-232-233-234-235 

236-237-238-239-240 

271-272-273-274-275 

276-277-278-279-280 

311-312-313-314-315 

316-317-318-319-320 

351-352-353-354-355 

356-357-358-3.';9-360 

391-392-393-394-395 

396-397-398-399 

(a)(4)  Tables  3A  and  38  list  the  channels 
that  are  available  for  assignment  to 
eligible  applicants  in  the  Business  Radio 
Category.  "This  category  does  not  include 
Specialized  Mobile  Radio  Systems  as 
defined  in  §  90.603(c).  These  channels 
are  available  for  inter-category  sharing 
as  indicated  in  §  90.621(g). 

Table  3A— United  States/Mexico  Border 
Area,  Business  Category  806-821/851- 
866  MHZ  Bands  (60  Channels) 


Table  3B — United  States/Mexico  Border 
Area,  Business  Category  896-901  /935- 
940  MHz  Band  (100  Channels): 

For  multichannel  systems,  channels 
may  be  grouped  vertically  or 


horizontally  a.s  they  appear  in  the  table. 
Channels  numbered  above  200  may  be 
used  only  subject  to  the  power  flux 
density  lirr.its  stilted  in  paragraph  («){2) 
of  this  section. 

Channel  Mos. 

11-12-13-14-15 

16-17-18-19-20 

51-52-53-54-55 

56-57-58-59-60 

91-92-93-94-95 

96-97-98-99-100 

131-132-133-134-135 

136-137-138-139-140 

171-172-173-174-175 

176-177-178-1 79-1 80 

211-212-213-214-215 

216-217-218-219-220  i 

251-252-253-254-255 

256-257-258-259-260  i 

291-292-293-294-295  ' 

296-297-298-299-300 

331-332-333-334-335 

336-337-338-339-340 

371-372-373-374-375 

376-377-378-379-380 

(a)(5)Tables4Aand48!ist  the  channels 
that  are  available  for  assignment  for  the 
SMRS  Category  (consisting  of 
Specialized  Mobile  Radio  Systems 
(SMRS)  as  defined  in  §  90.603(c)).  These 
channels  are  available  for  inter-category 
sharing  as  indicated  in  §  90.621(g). 

Table  4A— United  States/Mexico  Border 
Area.  SMRS  Category  806-821/851-866 
MHz  Band  (95  Channels): 


Table  4B — United  States/Mexico  Border 
Area.  SMR  Calegorv  896-901/935-940 
MFlz  BAND  (200  CFIANNELS): 

Channels  numbered  above  200  may  be 
used  only  subject  to  the  power  n!:x 
density  limits  at  or  beyond  the  Mexican 
border  stated  in  paragraph  (a)(2)  rf  this 
section: 


Group 
No 

Channel  Nos 

1 

1-2-3-4-5-6-7-8-9-10 

21  

21-22-23-24-26-26-27-2S-29-30 

41.  .   . 

41-42-43-44-45-46-47-46-49-50 

61 

61-62-€3-64-6S-66-€7-6e-69-70 

PI 

81 -82-83-84-eS^-87-88-89-90 

101 

101-102-103-104-105-106-107-108-109- 

110 

121 

121 -122-123-124-12^- 126-127-1 ?8-129- 

130 

141 

141 -142- 143-144- 145- 146- 147- 148- 149- 

150 

161 

161-162-163-164-165-166  16-  168-169- 

170 
181-162-183-184-185-186-187  168- 189- 

181 

190 

201   .. 

2O1-2O2-203-2C4-20f.-2O6  2*:^ ■  208-209- 

210 

55148 
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Group 
No. 

Channel  Nos 

221 

221-222-223-224-22S- 22^  227-228-229- 

230 

241 

241-2^2-243-244-245-24&-2.l7-2'l8-249- 

250 

261 

261-262  263-264-265-266-267-268-269 

281 

2ei-2tt2-283-2S4-2e5-286-287-288-289- 

290 

3C1 

30 1 -302-303-304-30S-306- 307-308- 309- 

310 

321 

321-322-323-324-325-326-327-328-329- 

330 

341 

341-342-343-344-345-346-347  348-349- 

35C 

361 

361-362- 363-364-365-366-367-368-369- 

370 

381 

381-382  383-3f4-3e5-386-387-388-339- 

390- 

DEPARTMEF4T  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pari  652 

[Docket  No.  900124-01271 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery 

agency:  Nd'iondl  Marine  Fisheries 
Service  INMFS).  NOAA,  Commerce. 
ACTION:  Suspension  of  surf  cldm 
mm. mum  size  Imiit. 


UMI 


4.  Section  90.715  is  amended  by 
adding  a  sentence  !o  the  er.d  of  the 
introductory  text  of  paragraph  (a)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§90.715    Frequencies  available. 

(a)  '   •   '  Use  of  these  frequencies  in 
the  Mexican  and  Canadian  border  areas 
!3  subject  to  coordination  with  those 
countries.  See  paragraph  (c)  of  this 
section  for  special  provisions  concerning 
use  in  the  Mexico  border  area. 

«  •  *  •  * 

(c)  U.S. /Mexico  border  area. 

(1)  Channels  16-30,  45-60,  76-90.  106- 
120,  136-145,  156-165,  178-194  are 
available  for  primary  use  within  the 
United  States  within  120  km  (74.6  mi)  of 
the  Mexican  border  subject  to  the 
power  and  antenna  height  conditions 
specified  in  §  90.729  and  the  use 
restrictions  specified  in  §§  90.717- 
90.721. 

(2)  Channels  195-200  are  available  to 
both  the  United  States  and  Mexico  in 
the  border  area  on  an  unprotected  basis 
Use  IS  limled  to  a  maximum  effective 
radiated  power  {F.RP)  of  2  watts  and  a 
maximum  antenna  height  of  6.1  meters 
(20  ft)  above  ground. 

(3)  Channels  allotted  for  primary 
Mexican  '>se  (1-15,  31-45,  61-75.  91-105, 
121-135,  146-155,  and  166-177)  may  be 
used  in  the  border  area  subjt'Ct  to  the 
condition  that  the  power  flux  density 
not  exceed  -  86  dB(W7m')  at  or  beyond 
any  point  oi  the  border.  Stations 
operating  under  this  provision  will  be 
considered  secondary  and  will  not  be 
granted  protection  from  harmful 
interference  from  stations  that  have 
primary  use  of  the  frequencies, 

(KR  D(><    92-27-43  Filed  11-23-92:  8  45  arr.) 
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summary:  NMFS  notifies  the  public  that 
the  minimum  size  limit  of  4  75  inches 
(12.065  cm)  for  Atlantic  surf  clams  is 
suspended  for  the  1993  fishing  year.  This 
action  is  taken  under  the  authority  of 
regulations  that  allow  for  the  annual 
suspension  of  minimum  size  limit  based 
upon  set  criteria.  The  intended  effect  is 
to  reduce  regulatory  burden  while 
allowing  for  more  selective  harvest 
practices. 

EFFECTIVE  DATE:  |anuary  1, 1993,  through 
December  31,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myl"s  Raizin,  Resource  Policy  Analyst, 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  tJloucester,  MA  01930 
(508-281-9104). 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  implementing  Amendment  8  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery  (FMP)  was  published  on  lune  14, 
1990  (55  FR  241B4).  Section  652.22(a)(1) 
allows  the  Director,  Northeast  Region, 
NMFS.  (Regional  Director)  to  suspend 
annually,  by  publication  in  the  Federal 
Register,  the  minimum  siz^'  l:mi!  for 
Atlantic  surf  clams.  This  action  may  be 
taken  unless  discard,  catch,  and  survey 
data  indicate  that  30  percent  of  the 
clams  are  smalU-r  than  4  75  inches 
(12.065  cm)  and  that  the  overall  reduced 
size  is  not  attributable  to  l>eds  wh^re 
growth  of  the  individual  clams  has  been 
reduced  because  of  density  dependent 
factors. 

At  its  September  nir-eting.  the  Mid- 
Atlantic  Fishery  Management  Council 
accepted  the  recommendations  of  its 
Scientific  and  Statistical  Committee  and 
Surf  Clam 'Ocean  Quahog  Committee 
and  voted  to  recommend  that  the 
Regional  Director  suspend  the  minimum 
size  limit.  NMFS  port  agents  conducted 
a  random  sample  of  landed  surf  clams  m 
1992.  Results  indicate  that  only  7  percent 
of  the  sample  was  composed  of  clams 
that  were  less  than  4  75  inches  (12.065 
cm)  Therefore,  this  action  is  consistent 
with  the  provisions  of  §  652.22(a)(1). 


Classification 

This  action  is  authorized  by  50  CFR 
part  652,  and  is  taken  in  compliance 
with  E.0. 12291. 

Authority;  16  IJ  SC  1081  et  seq. 
Usi  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated  November  18,  1992. 
Richard  H.  Schaefer, 

Director  of  0*fn  e  of  Fisheries.  Consen/ot:cn 
end  Managempnl.  National  Marine  Fisheries 
Service. 
|FR  Doc.  92-28517  Filed  11-23-92;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Parts  672  and  675 
(Docket  No.  921198-2298] 

Groundfish  of  the  Gulf  of  Alaska; 
Groundf  ish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule;  technical 
amendment. 


SUMMARY:  NMFS  announces  a  technical 
amendment  to  a  final  rule  implementing 
measures  to  facilitate  the  enforcement 
of  fishery  closures  for  Alaska  groundfish 
that  was  published  September  23. 1992 
(57  FR  43926).  This  technical  amendment 
clarifies  NMFS'  intent  with  respect  to 
deployment  of  specified  gear  types  m  r.n 
area  when  directed  fishing  for  all 
groundfish  species  by  operators  of 
vessels  using  that  gear  type  is 
prohibited.  This  action  also  corrects  a 
numbering  error  in  the  regulatory  text  of 
the  final  rule.  This  technical  amendment 
IS  consistent  with  the  goals  and 
objectives  of  the  final  rule. 
EFFECTIVE  DATE:  Effective  November  23, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  I.  Salveson,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  '107-586-7228. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  published  September  23. 1992  (57  }"R 
43926),  revised  50  CFR  672.7  and  675.7  to 
estabtirh  management  measures  that 
facilitate  the  enforcement  of  directed 
fishing  closures  that  are  implemented 
when  either  directed  fishing  allowances 
or  prohibited  species  bycatch 
allowances  are  reached.  Sections 
672.7(g)  ami  675.7(h)  were  added  to  th>' 
final  rule  so  that  when  directed  fishing 
in  an  area  for  all  groundfish  species  by 


seasons  se 


I 
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operators  of  vessels  using  a  specified 
gear  type  is  closed,  fishing  for 
groundfish  with  that  gear  type  is  also 
prohibited  in  that  area.  Prior  to  the 
implementation  of  this  prohibition, 
operators  of  vessels  were  able  to 
continue  fishing  under  directed  fishery 
closures  so  long  as  retained  amounts  of 
groundfish  did  not  equal  or  exceed  the 
specified  directed  fishing  standard. 
Under  this  prohibition,  no  gear  of  the 
affected  type  can  be  deployed  by  a 
Federally  permitted  vessel  in  an  area 
once  it  has  been  closed  to  directed 
fishing  for  all  groundfish.  The  intent  of 
this  prohibition  is  to  facilitate  effective 
and  efficient  aerial  surveillance  of 
fishery  closures. 

An  exception  to  this  prohibition  was 
created  for  operators  of  vessels  using 
hook-and-line  gear  to  fish  for  Pacific 
halibut  during  seasons  governed  by  50 
CFR  part  301.  This  exception  was  made 
because  the  prohibition  was  intended  to 
restrict  fishing  for  groundfish  in  areas 
closed  to  directed  fishing  for  all 
groundfish,  not  to  prohibit  fishing  for 
non-groundfish  species,  such  as  Pacific 
halibut,  in  areas  closed  to  directed 
fishing  for  all  groundfish.  However, 
because  the  final  rule  only  specifically 
exempts  operators  of  vessels 
participating  in  the  Pacific  halibut 
fishery  using  hook-and-line  gear, 
concerns  exist  in  the  fishing  industry 
that  the  final  rule  does  not  exempt 
operators  of  vessels  using  pot  gear  to 
fish  for  crab  during  seasons  regulated  by 
the  State  of  Alaska. 

Regulations  at  §§  672.24(b)  and 
675.24(b)  specify  gear  restrictions  for  pot 
gear  used  to  fish  for  groundfish.  Under 
these  restrictions,  pot  gear 
configurations  used  to  fish  for  crab 
under  Alaska  State  regulations  could 
not  be  used  in  a  directed  fishery  for 
groundfish.  Therefore,  crab  pot  gear 
would  not  be  prohibited  in  an  area  if 
directed  fishing  for  groundfish  by 
operators  of  vessels  using  groundfish 
pot  gear  were  closed.  Although 
differences  between  groundfish  pot  gear 
and  crab  pot  gear  cannot  be 
distinguished  from  aerial  surveillance, 
NMFS  agrees  that  §§  672.7(g)  and 
(575.71h)  should  be  clarified  to 
specifically  exempt  the  deployment  of 
pot  gear  in  an  area  during  open  fishing 
■^pasons  for  crab  in  that  area.  A  similar 
rxemption  is  also  made  for  operators  of 
vessels  using  troll  gear  to  fish  for 
Shimon.  The  definition  of  "jig"  at 
§§  672.2  and  675.2  is  broad  enough  to 
include  troll  gear  used  by  operators  of 
vessels  to  fish  for  salmon  during  fishing 
seasons  set  forth  under  Alaska  State 


regulations.  NMFS  did  not  intend  to 
restrict  the  deployment  of  "jig"  gear  on 
board  vessels  fishing  for  salmon  and 
§§  672.7(g)  and  675.7(h)  are  accordingly 
clarified. 

This  technical  amendment  to 
§§  672.7(g)  and  675.7(h)  clarifies  NMFS' 
intent  that  deployment  of  specified 
fishing  gear  is  prohibited  when  either 
directed  fishing  for,  or  retention  of,  all 
groundfish  by  operators  of  vessels  using 
that  gear  type  is  prohibited  in  that  area. 

This  technical  amendment  also 
corrects  an  error  in  the  numbering  of 
paragraphs  at  §  675.21(a)  of  the  final 
rule. 

Classification 

Because  this  technical  amendment 
makes  only  minor,  non-substantive 
corrections  to  existing  rules,  notice  and 
public  procedure  thereon  and  a  delay  in 
the  effective  date  would  serve  no 
purpose.  Furthermore,  changes  to 
regulations  at  §§  672.7(g)  and  675.7(h)  to 
clarify  NMFS'  intent  with  respect  to 
deployment  of  pot  and  jig  gear  during 
open  fishing  seasons  for  crab  and 
salmon,  respectively,  will  significantly 
reduce  the  potential  impact  of  existing 
regulations  on  crab  and  salmon 
fisheries,  and  relieve  restrictions 
imposed  upon  fishermen.  Accordingly. 
under  5  U.S.C.  553(b)(B)  and  (d),  notice 
and  public  procedure  thereon  and  a 
delay  in  effective  date  are  unnecessary. 

Because  this  rule  is  being  issued 
without  prior  comment,  it  is  not  subject 
to  the  Regulatory  Flexibility  Act 
requirement  for  a  regulatory  flexibility 
analysis  and  none  has  been  prepared 

This  rule  make  minor  technical 
changes  to  a  rule  that  has  been 
determined  not  to  be  a  major  rule  under 
EO.  12291,  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612,  and  does 
not  contain  a  collection-of-information 
requirement  for  the  purposes  of  the 
Paperwork  Reduction  Act.  There  is  no 
change  in  the  regulatory  impacts 
previously  reviewed  and  analyzed. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  18, 1992. 
Samuel  W.  McKeen. 

Acting  Assistant  Adminisimtor  for  Fisbi'nes. 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble,  50 
CFR  parts  672  and  675  are  amended  to 
read  as  follows: 


PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  pari  67?. 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq 

2.  In  §  672.7,  paragraph  (s)  is  revised 
to  read  as  follows: 

§  672.7    ProMbttions. 
.         •         •         •         * 

(g)  Deploy  any  trawl,  longline,  single 
pot-and-line.  or  jig  gear  in  an  area  when 
directed  fishing  for,  or  retention  of,  all 
groundfish  by  operators  of  vessels  using 
that  gear  type  is  prohibited  in  that  area, 
except  that  this  paragraph  shall  not 
prohibit — 

(1)  Deployment  of  hook-and-line  gear 
by  operators  of  vessels  fishing  for 
Pacific  halibut  during  seasons  governed 
by  50  CFR  part  301; 

(2)  Deployment  of  pot  gear  by 
operators  of  vessels  fishing  for  crab 
during  seasons  governed  by  the  Slate  of 
Alaska;  or 

(3)  Deployment  of  jig  gear  by 
operators  of  vessels  fishing  for  salmon 
during  seasons  governed  by  the  State  of 
Alaska. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  IG  U.S.C  1801  ct  sea. 

4.  In  §  675.7,  paragraph  (h)  is  revised 
to  read  as  follows: 

§  675.7    Prohibitions. 

■  •  •  •  * 

(h)  Deploy  any  trawl,  longline.  single 
pot-and-line,  or  jig  gear  in  an  area  when 
directed  fishing  for,  or  retention  of,  all 
groundfish  by  operators  of  vessels  usin« 
that  gear  type  is  prohibited  in  that  area, 
except  that  this  paragraph  shall  not 
prohibit — 

(1)  Deployment  of  hook-and-line  gear 
by  operators  of  vessels  fishing  for 
Pacific  halibut  during  seasons  governed 
by  50  CFR  part  301; 

(2)  Deployment  of  pot  gear  L-y 
operators  of  vessels  fishing  for  crab 
during  seasons  governed  by  the  State  of 
Alaska;  or 

(3)  Deployment  of  jig  gear  by 
operators  of  vessels  fishing  for  salmon 
during  seasons  governed  by  the  State  of 
Alaska 
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§675.21     [Amended! 

5.  In  §  675.21,  pdrrfgr.iphs  (alibi  anJ 
lrt)(9)  are  redesii^ndted  as  pdrajiraphs 
|a)17)  and  (d)(8l,  respecii^ely   and  in 
paragraph  (d)  the  words    parcgrapS 
(a)(9)"  are  removed  and  tht'  v\(5rds 
■paragraph  |jH8|    are  aiisifd  :n  'heir 
place. 

|FR  Dm.  M:-.h5;a  riiiJ  II    :i-'^^  H -45  am| 
eiLLiHG  cooc  35'0-;:-M 


Tb(S  s*:tioo 
contains  r>Ot)( 
proposed  issi 
revju'.ations.  T 
IS  to  give  ini 
OOpOft'jnity  tc 
mak.ing  priof 
ai.es 


ISS 


DEPARTME 

Agricultural 
Conservatic 
Credit  Corp 

7  CFR  Parts 

RIN  0S60-AC 

1993— Crop 
Quota  and  I 
Edible  Salei 
Peanuts 


19  92 


summary:  T 

Act  of  1938. 
requires  tha 
poundage  qi 
anncvinced  I 
proposed  ru 
national  poi 
short  tons  (s 
sales  price  f 
export  edibi 
Corr.tnents  t 
consideratic 
and  underm 
ostablishme 
'_;ucta  for  th. 

OAT£S:  Com 

Uccember  1 
assured  of  c 
AOORESSCS: 
to  Deputy  A 
Analysis.  A 
South  Buildi 
VVashingtor 
submissionj 
public  inspe 
p.m .  Mondt 
3739-South  1 
Independen 
VVashingtor 
FORFURTHE 
Ronald  W.  1 
Peanuts  An 


UMI 


',151 


Proposed  Rules 


Federal   Register 

Vol.  57.  No.  227 

Tuesddv.  Novcmbrr  24    "W: 


■Riis   section   o«  tne   FEDERAL   REGISTER 
contains  notices  to  the  pjblic  of  ttie 
proposed  issuance  ot  rules  and 
regjj'ations.  The  purpose  of  ttiese  notices 
IS  to  give  interested  f>ersons  an 
opportunity  to  participate  in  the  rule 
maKmg   prior   to   the   adoption   of   the   final 
njies 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service  and  Commodity 
Credit  Corporation 

7  CFR  Parts  729  and  1421 
RIN  0S60-AC60 

1993 — Crop  Peanut  National  Poundage 
Quota  and  Minimum  CCC  Export 
Edible  Sales  Price  for  Additional 
Peanuts 

AGENCV:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS)  and 

Commodity  Credit  Corporation  [CCC). 

United  States  Department  of  Agriculture 

(USDA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Agricultural  Adjustment 
Act  of  1938.  as  amended  (the  1938  Act), 
requires  that  the  national  peanut 
poundage  quota  for  the  1993  crop  be 
announced  by  December  15. 1992.  This 
prnposed  rule  sets  forth  a  proposed 
national  poundage  quota  of  1.496.000 
short  tons  (st)  and  the  minimum  CCC 
sales  price  for  additional  peanuts  for 
export  edible  use  of  $400  per  st. 
Comments  are  also  requested  on  the 
consideration  of  using  carryover  stocks 
and  undermarketings  in  the 
establishment  of  the  national  poundage 
quota  for  the  1993  c.-op. 
DATES:  Comments  must  be  received  by 
December  11. 1992,  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  must  be  mailed 
to  Deputy  Administrator.  Policy 
Analysis.  ASCS,  USDA,  room  3090- 
South  Building,  P.O.  Box  2415. 
Washington.  DC.  20013-2415.  All  written 
submissions  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m..  Monday  through  Friday,  in  room 
3739-South  Building.  14th  and 
Independence  Avenue.  SW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Ronald  W.  HoUing.  Tobacco  and 
Peanuts  Analysis  Division.  ASCS. 


USDA.  room  3732.  South  Building.  P.O. 
Box  2415.  Washington.  DC  20013-2415. 
telephone  202-720-7477. 

SUPPL£MENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major  '.  This  rule 
will  not  result  in:  (1)  An  annua!  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal.  State,  or  local  governments  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Preliminary  Regulatory  Impact 
Analysis  discussing  the  impacts  of  the 
established  quota  and  minimum  CCC 
sales  price  of  additional  peanuts  for 
export  edible  use  is  available  from  the 
above-named  person. 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance 
to  which  this  rule  applies,  are 
Commodity  Loans  and  F*urchases— 
10.051. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No 
12372  relating  to  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  rule  do  not 
preempt  State  law.  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  neither  ASCS  nor 
CCC  is  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  of  these 
determinations. 

The  amendments  to  7  CFR  parts  729 
and  1421  set  forth  in  this  proposed  rule 
do  not  contain  information  collections 
that  require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  chapter  35 


Discussion 

This  pruposed  rule  would  amend  7 
CFR  part  729  to  set  for'h  the  1993-crop 
peanut  r.atiorirfl  poundage  quota  and  7 
CFR  pa:t  1421  to  set  forth  the  minimum 
CCC  sales  price  for  1993-crop  additional 
pe.inuts  sold  for  export  edible  use. 

A  XcfroncI  Poi:ndai:c  Qvo:c! 

Section  358-l(d;(l)  of  the  1938  .^ct 
requires  that  the  national  poundage 
quota  for  peanuts  for  each  cf  the  1991 
through  1995  mcirketing  Ne.irs  (MY's)  be 
established  at  a  level  that  is  equal  !o  the 
estimated  quantity  of  peanuts  (m  tons) 
that  will  be  devoted  in  the  MY  to 
domestic  ed.ble,  seed,  and  reuiled  uses. 
Section  358-l(a)(l)  cf  the  1938  Act 
further  provides  thai  the  nat.onal 
poundage  quota  for  a  MY  shall  not  be 
less  than  1,350.000  st  The  MY  for  1993- 
crcp  peanuts  will  be  from  .-August  1.  1993 
through  July  31.  1994.  Poundage  quotas 
for  the  1991  through  1995  rrops  of 
peanuts  were  approved  b\'  98.2  percent 
of  peanut  growers  voting  in  a 
referendum  conducted  from  December 
10  through  December  13,  1990.  The 
referendum,  was  conducted  pur.suant  to 
section  358-l(d!  of  the  1^38  Act. 

The  national  poundage  quota  for  MY 
1992  was  1.540.000  st.  It  is  proposed  that 
the  national  poundage  quota  for  MY 
1933  be  established  at  1.496,000  st  bdsed 
on  the  following  data: 

Estimated  Domestic  Edible.  Seed  and 
Related  Uses  for  1993-Crop  Peanuts 


ifem 


Stiort  tons 


Dof-est'C  Edco 

DofTiestc  food    1.146.000 

Or,  fa'm  and  local  saies 21,500 

SjSiotal 1  167.500 

Seed 109.500 

Re.at.?d  uS'?s 

C'usfiiog  residual 153.000 

S^no^tage  and  otfief  losses  46.000 
SegregatiCX'  2  and  3  loan  transti.>''S 

to  quota  loan     I  ^0,000 

SuD'ota: __ „ 2ia.000 

rotd!       1.496.000 


The  estimate  of  1993  domestic  food 
use  was  developed  in  two  steps.  First, 
total  domestic  edible  utilization  of 
1,160,000  st  was  estimated  by  the  L'SDA 
Interagency  Commodity  Estimates 
Committee.  Second,  to  account  for 
peanut  butter  exports,  the  estimate  of 
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domestic  edible  disappearance  was 
reduced  by  14.000  st.  Estimates  of 
domestic  edible  utilization  include 
product  exports.  Such  exports  in  most 
instances  are  either  made  from,  or  may 
otherwise  be  credited  un.JtT  section 
259a(e)(1)-of  the  1938  Act  as  being  made 
from,  additional  peanuts. 

The  estimate  for  MY  1993  farm  use 
and  local  sales  was  derived  by 
increasing  the  MY  1992  eMir^ale  by  2 
percent  as  the  trend  rate. 

The  seed  estimate  is  based  on  the 
expected  1994-crop  planted  acrt  aj?"  for 
peanuts  and  the  farmer  stoJk  eqiiivalcnl 
of  the  seed  needed  to  plant  st'Lh 
acreage. 

The  crushing  residual  represents  the 
farmer  slock  equivalent  weight  of 
crushing  gr<»de  kernels  shelled  from 
quota  peanuts.  In  any  given  load  of 
cjuola  fdrmer  stock  peanuts,  a  port.on  of 
such  peanuts  is  only  suiitible  for  the 
crushing  market.  The  quota  mu.-.t  be 
sufficient  to  provide  for  the  shelling  of 
both  edible  and  crushing  grades.  The 
crushing  residual  identified  above 
reflects  the  assa.mption  that  crushing 
peanuts  will  be  about  12  percent,  on  a 
fdrmer  stock  bdS;s.  of  the  total  of  MY 
1993  dum-*stic  food  and  seed  prochjction. 
The  allowance  for  shrinking  and  other 
losses  is  not  an  estimate  of  an  overail 
reduction  in  value  of  peanuts  over  the 
course  of  the  MY  but  is  an  estimate  of 
reduced  kernel  weight  available  for 
milling  as  well  as  for  kernel  losses  due 
to  damage,  f.re.  and  spillage.  Thiese 
losses  were  estimated  by  multiplying  a 
factor  of  0  04  times  domes'ic  food  use. 
This  factor  is  an  ASCS  estimate  Hxcess 
moisture  and  weight  loss  due  to  f(;reign 
materal  m  delivered  farmer  stock 
peanuts  were  not  considered  since  these 
fiictors  are  accounted  for  at  buying 
points  and  do  not  impact  upon  q'lota 
marketing  tonnagf> 

Segregation  2  and  3  transfers 
represent  peanuts  that  would  otherwise 
be  eligible  lir  use  as  quota  peanuts  but 
which  will  not  qualify  far  such  use  due 
to  quality  problems.  Such  transfers  to 
quota  p'.'anut  price  support  loan  pools 
occur  when  quota  peanut  pro<iucers,  due 
to  no  fault  c.[  their  .jwn,  would  otherwise 
have  insufficient  Segregation  1  peanuts 
to  fulfill  their  quota.  In  such  instances. 
Segregation  2  and  3  peanuts  placed 
under  an  additional  peanut  price 
support  loan  mav  (>•  transtered  to  the 
quota  pr!',e  support,  lean.  The  CCC  will 
then  ensure  that  such  peanuts  are 
crushed  for  oil. 

P  1993  Quota  Allowance  for  Carryuvcr 
Slock  and  Undermnketings 

The  foregoing  estimation  process 
adjusts  for  neither  abnormal  carryover 


stmrks  at  the  beginning  of  MY  1993  nor 
the  application  of  pr>or  undfrmarketings 
to  the  1993  quota.  As  peanut  usage  has 
grown,  c.irryover  stocks  have  also 
grt>wn.  But,  since  1980,  carryover  stocks 
have  varied  nuKe  from  year  to  year  than 
earlier.  Also,  current  law  allows  a 
f.iim'8  quota  to  be  increased  by  the 
amount  by  which  marketings  for  pnor 
years  back  to  1989  were  less  than  the 
"farm's  quota.  The  total  of  all  such 
increases  nationally  may  not  exceed  10 
percent  of  the  national  poundage  quota. 
In  setting  the  national  poundage  quota 
for  the  1991  crop,  the  application  of 
undermarketmgs  from  1990  increastni 
the  effective  quota  by  the  maximum  10 
percent.  This  incrf^ase  substantiiilly 
contributed  to  a  CCC  loss  on  the  1991 
cri  p  ;.f  $95  million.  Unapplied 
undermarke'.mgs  f:om  1992  suggest  that 
the  ItWJ  .juota  will  also  be  increased  by 
the  10  percent  maximum. 

Comments  arc  requested  en  whether 
or  not  the  Secretary  should  consider,  for 
purposes  of  setting  the  1993-crop  quota. 
the  effect  on  market  demar.d  for 
peanuts,  as  well  as  on  CCC  exposure  to 
prif*  support  loan  losses  from  abnormal 
c.irryover  stocks  and  the  likelihood  of  a 
maximiim  p^.-nnitted  uTidermarketing 
adjustment.  Comments  favoring  such  an 
adjustment  should  spt-cify  an  actual 
amount  for  the  allowance. 

C.  Minimum  CCC  Soles  Price  ^ur 
Additional  Peanuts  Sold  for  Export 
Ed.  tie  Use 

A  minimum  price,  at  which  additional 
pe  jnuts  owned  or  controlled  by  CCC 
may  be  sold  for  use  as  edible  peanuts  in 
exp<irt  markets,  is  expected  to  be 
anmHinf.ed  on  or  before  February  15, 
19H:t.  at  the  same  time  that  the  quota 
and  addit.  jnal  peanut  support  levels  for 
the  1993  crops  are  announced.  The 
anniHincemenl  of  that  price  provides 
proOucers  and  handlers  with 
information  to  facihta'e  the  n(  gutiation 
of  private  contracts  for  the  sale  of 
additional  peanuts. 

An  overly  high  price  may  c-eate  an 
unrealistir  expectation  of  mgh  pool 
dividends  and  discourage  private  sales. 
If  too  low,  the  pr...  e  could  unnecessarily 
adversely  affect  prices  paid  to  producers 
for  additional  peanuts. 

It  is  pr<. posed  that  the  minimum  pnce 
at  which  T»93-<  ntip  addi'.onal  peinu's 
owned  or  controlled  by  CCC  may  be 
sold  for  use  as  edible  peanuts  in  export 
markets  be  established  at  S4(X)  per  st, 
unchanged  fnjm  the  V3^i2  crop.  This  level 
will  provide  price  stability  for  additional 
peanuts  soUl  under  contract  and  provide 
s.ime  assurance  to  handlers  that  CCC 
Will  not  undercut  the  handlers'  export 
contracting  efforts  by  offerings  of 


additional  peanuts  for  export  edible  sale 
below  the  historic  minimum  sales  price. 
Accordingly,  comments  are  requested 
with  respect  to  these  foregoing  i!«sues. 

List  of  Subjects 

7  CFR  Part  729 

Pocndage  quotas.  Peanuts,  Reporting 
and  recordkeeping  requirements. 


7  ChR  Pari  1421 

Loan  programs— Agriculture,  Peanuts. 
Price  support  programs  Reporting  .-.nd 
rect>'"Jk-*epjng  requirements. 
Warehouses. 

Accordingly,  it  is  proposed  that  7  CKH 
parts  729  and  1421  be  amended  us 
follows: 

PART  729— I  AMENDED! 

1.  The  authority  citation  for  7  CFR 
part  729  continues  to  read  as  fc'lows: 

Acthorily.  7  U.S  C.  1301, 13D7  f.'  st-q..  1372. 
•1373.  t:;75,  7  U.S.C.  1M5C-3. 

2.  Section  729.214  is  am.ended  by 
adding  paragraph  (c)  to  read  as  follows; 

§729.214    National  poumJase  qwota. 
•         •         •         •         • 

(.:)  The  na!!or..i!  p»unJos«  t,iiO!d  for  qjel.i 
peaiiuts  for  markeling  year  1993  is  1,496.000 
short  tons. 

PART  1421— I  AMENDED] 

1.  The  authority  citation  for  part  1421 
continues  to  read  as  follows: 

Authority:  7  ll.S.C.  1421, 1423,  1425.  14412. 
1444M.  144,'it)-3a.  1445'-.-3.  144Se.  and  •!44i,t; 
15  l'SC.7l4n  and  714c. 

2.  Sec'ujn  1421.27  is  amer.dod  by 
adding  paragniph  (a)(2){iii)  to  rei^d  as 
follows: 

§1421.27    PTOducef-t\ar>d!er  purchaser  lit 
a<Jdlt>on3l  peanots  pteaged  as  coMatersI  lor 

a  'can. 

(a)   •    •    • 

(2)   •    •    * 

(iii)  Ths  mXi  minimum  CCC  sales 
price  for  additional  peiinuts  sold  for 
export  edible  use  is  $4fX)  per  short  for 
•         •        *         •        • 

Signed  at  Washington,  DC  on  November 
:vi.  .!c.i2.  j 

John  A.  Stevenson.  i 

ActiAfi  Admnyislralur.  Agricullurcl 
SLr.hihzii'jon  and  Consenation  Serv  ice  and 
F.xt'cutivc  Vit "  f'n'sidenl,  Curnnntdi!}  Creiid 
Corporal  on. 
\VR  Doc  92  2»594  hied  n-23-a2:  8:45  am] 
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Rural  Electrification  Administration 

7  CFR  Part  1792 

Seismic  Safety  of  New  Building 
Construction 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Proposed  rule. 


1 


SUMMARY:  This  proposed  rule  is 
intended  to  provide  Rural  Electrification 
Administration  (REA)  borrowers,  grant 
recipients  and  Rural  Telephone  Bank 
(RTB)  borrowers,  and  the  public  with 
rules  for  compliance  with  seismic  safety 
requirements  for  new  building 
constrjction  using  REA  or  RTB  loan, 
grant  or  guaranteed  funds;  or  funds 
provided  through  lien  accommodations 
or  subordinations  approved  by  REA  or 
RTB.  This  action  is  necessary  to  codify 
the  agency's  policies  and  requirements 
to  meet  the  implementation 
requirements  of  Executive  Order  12699 
of  January  5, 1990.  Seismic  Safety  of 
Federal  and  Federally  Assisted  or 
Regulated  New  Building  Construction, 
which  addresses  compliance  with  the 
building  safety  provisions  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977.  as  amended. 

This  proposed  action  is  intended  to 
clanfy  the  seismic  safety  requirements 
applicable  to  REA  and  RTB  borrowers 
and  grant  recipients;  to  infom  architects, 
engineers  and  contractors  retained  by 
such  borrowers  and  grant  recipients  of 
the  seismic  safety  requirements 
applicable  to  building  construction 
projects;  to  facilitate  understanding  of 
and  compliance  with  the  requirements; 
and  to  improve  the  effectiveness  of  all 
RF-^  and  RTB  programs. 

Executive  Order  12699  of  January  5, 
1990.  requires  that  the  seismic  safety 
requirements  be  met  for  all  Federally 
Assisted  building  projects  for  which 
development  of  plans  and  specifications 
IS  initiated  after  January  5, 1993. 
DATES:  Written  comments  must  be 
■  eceived  by  REA  or  carry  a  postmark  or 
equivalent  by  December  24, 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to  W'illiam  F.  Albrecht, 
Director,  Program  Support  Staff,  U.S. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  room 
2234-S,  14th  Street  &  Independence 
Avenue.  SW..  Washington.  DC  20250- 
1500.  REA  requires  a  signed  original  and 
three  copies  of  all  comments  (7  CFR 
1700.30  (ej).  Comments  will  be  available 
for  public  inspection  during  regular 
bus-ness  hours  f7  CFR  1.27  (b)). 
FOR  FURTHER  INFORMATION  CONTACr. 
William  F.  Albrecht,  Director,  Program 
Support  Staff,  U.S.  Department  of 


Agriculture.  Rural  Electrification 
Administration,  room  2234-S,  14th  Street 
&  Independence  Avenue.  SW., 
Washington.  DC  20250-1500.  Telephone 
202-720-0736. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Executive  Order. 

Regulatory  Flexibility  Act  Certification 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 

Natioaal  Environmental  Policy  Act 
Certification 

The  Administrator  of  REA  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  doe's  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  numbers  10.850  Rural 
Electrification  Loan  and  Loan 
Guarantees.  10.851  Rural  Telephone 
Loans  and  Loan  Guarantees,  10.852 
Rural  Telephone  Bank  (RTB]  Loans,  and 
10.854  Rural  Economic  Development 
Loans  and  Grants.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office.  Washington,  DC  20402— 932.S 
Telephone: 202-720-3238. 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
entitled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts  REA 
and  RTB  loans  and  loan  guarantees 
from  coverage  under  this  order. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  adopted,  this  proposed 
rule  will  not:  (1)  Preempt  any  State  or 
local  laws,  regulations,  or  policies;  (2) 
Have  any  retroactive  effect;  and  (3) 
Require  administrative  proceedings 


before  parties  may  file  suit  challenging 
the  provisions  of  this  rule 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulation  5  CFR  part  1320  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pab.  L.  96-511)  and  section 
3504  of  that  Act.  the  informdtion 
collection  and  recordkeep;ng 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  OMB  for 
review.  Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention;  Desk  Officer 
for  L'SDA,  room  3201,  New  Executive 
Office  Building  (NEOB).  Washington. 
DC  20503 

Background 

General 

REA  and  RTB  make  loans  and  loan 
guarantees  to  electric  and  telephone 
utilities  to  provide  and  improve  electric 
and  telecommunications  services  in 
rural  areas.  REA  also  makes  loans  and 
grants  to  electric  and  telephone 
borrowers  to  promote  economic  and 
community  development.  These 
activities  are  authorized  by  the  Rural 
Electrification  Act  of  1936  (RE  Act),  as 
amended  (7  U.S.C.  901  el  seq.].  REA  also 
administers  grants  for  Distance  Learning 
and  Medical  Link  Programs  provided  by 
the  Rural  Economic  Development  Act  of 
1990  (7  U.S.C.  950aaa  et  seq.) 

REA  recui.'es  borrowers  and  grant 
recipients  to  meet  applicable  ) 

requirements  mandated  by  Federal 
statutes.  Regulations,  and  Executive 
Orders  to  obtain  REA  financing,  One- 
such  requirement  is  compliance  with 
Executive  Order  12699,  Seismic  Sdfety 
of  Federal  and  Federally  Assisted  or 
Regulated  New  Building  Construction. 
January  5, 1990.  to  implement  the 
building  safety  provisions  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977,  as  amended  (42  U.S.C.  7701  et 
st-q.). 

RE.^  proposes  to  amend  7  CFR 
Chapter  XVII.  Part  1792.  Compliance 
with  Other  Federal  Statutes. 
Regulations,  and  Presidential  Executive 
Orders.  This  proposed  action  involves 
adding  Subpart  C,  Seismic  Safety  of 
New  Building  Construction 

The  proposed  subpart  C  of  this  part 
would  codify  the  policies  and 
requirements  that  RE.^  and  RTB 
borrowers  and  grant  recipients  must 
meet  for  new  building  construction 
when  using  funds  provided  or 
guaranteed  by  KEJK  or  RTB,  or  when 
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obtained  through  a  lien  acconimodation 

or  subordination  approved  by  REA  or 

RTB. 

Seismic  Intrvduction 

Seismic  hazards  present  a  serious 
threat  to  people  and  their  surroundings. 
These  hazards  exist  in  most  of  the 
United  States,  not  just  on  the  West 
Coast.  Unlike  hurricanes,  times  and 
locations  of  earthquakes  cannot  be 
predicted:  most  earthquakes  strike 
without  warning  and.  if  of  substantial 
strength,  stnke  with  great  destructive 
forces.  Most  earthquake  casualties 
result  from  ground  shaking  thai  causes 
buildings  and  other  structures  to 
collapse  and  objects  to  fall  on  people. 
Therefore,  it  is  important  in  most  parts 
of  the  United  Stales  and  its  temtones  to 
design  structures  according  to 
appropriate  seismic  standards  in  order 
to  mitigate  losses  from  an  earthquake. 
To  reduce  nsks  to  life  and  property 
from  earthquakes.  Congress  enacted  the 
Earthquake  Hazards  Reduction  .Act  of 
1977  (Public  Law  95-124.  42  U  S C  7701 
et  seq]  and  directed  the  establishmpnt 
and  maintenance  of  an  effective 
earthquake  reduction  program.  As  a 
result,  the  National  Earthquake  Hazard 
Reduction  Program  (NEHRP)  was 
established.  The  objectives  of  the 
NEHRP  include  the  development  of 
technologically  and  economically 
feasible  design  and  construction 
methods  to  make  both  new  and  existing 
structures  earthquake  resistant,  and  the 
development  and  promotion  of  model 
building  codes.  The  Federal  Emergency 
Management  Agency  (FEMA)  was 
designated  as  the  agency  with  the 
primary  responsibility  to  plan  and 
coordinate  the  NEHRP. 

The  Interagency  Committee  on 
Seismic  Safety  in  Construction  (iCSSC) 
was  established  to  assist  the  Federal 
deoartrr.ents  and  agencies  to  develop 
and  incorporate  earthquake  hazards 
reduction  measures  in  their  ongoing 
programs. 

Executive  Order  12699,  Seismif.  Satety 
of  Federal  and  Federally  Assisted  or 
Regulated  New  Building  Construction, 
was  issued  to  implement  certain 
provisions  of  the  Earthquake  Hazards 
Reduction  .Act.  it  was  signed  by  the 
President  on  Januarj'  5. 1990.  The 
Executive  Order  requires  all  Federal 
agencies  to  ensure  that  any  now 
building  which  is  federally  owned, 
leased,  assisted,  or  regulated  is  designed 
and  constructed  in  accordance  with 
appropnafe  seismic  design  and 
construction  standards.  The  Executive 
Order  defines  a  building  as  any 
structure,  fully  or  partially  enclosed, 
used  or  intended  for  sheltering  persons 
or  property.  The  Executive  Order 


charges  the  ICSSC  with  recommending 
appropriate  and  cost-effective  seismic 
design  and  construction  standards  and 
practices.  The  Executive  Order 
mandates  that  any  new  building  project 
entering  the  detailed  design  stage  after 
[anuary  5.  1993,  be  designed  and 
constructed  in  accordance  with  the 
ICSSC  recommended  seismic  standards. 
The  ICSSC  has  identified  several  model 
codes  that  provide  an  acceptable  level 
of  seismic  safety. 

Couclusion 

in  order  to  reduce  hazards  from 
earthquakes,  it  is  important  to  design 
buildings  according  to  appropriate 
seismic  standards  and  codes.  Executive 
Order  12699.  issued  by  the  President, 
requires  the  use  of  and  conformance  to 
seismic  standards  and  codes  for  all  new 
Federally  Assisted  buildings.  The 
Federal  Government  has  established  the 
NEHRP  to  reduce  the  hazards  due  to 
earthquakes  and  the  ICSSC  to  assist 
Federal  agencies  with  earthquake 
hazard  reduction  implementation 
measures.  The  ICSSC  has  identified 
standards  and  model  building  codes 
which  meet  the  requirements  of  the 
Fjtecutive  Order  and  recommends  their 
use. 

List  of  Subjects  in  7  CFR  Part  1792 

Buildings  and  facilities.  Electric 
power.  Grant  programs.  Loan  programs, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  Seismic 
safety.  Telephone. 

For  reasons  set  out  in  the  preamble. 
RFJ\  proposes  to  amend  7  CFR  Chapter 
XVII  by  adding  Part  1"92.  Compliance 
with  Other  Federal  Statutes, 
Regulations,  and  Executixe  Orders,  to 
read  as  follows; 

PART  1792-COMPLIANCE  WITH 
OTHER  FEDERAL  STATUTES, 
REGULATIONS,  AND  EXECUTIVE 
ORDERS 

Subparts  A  and  B— { Reserved  I 

Subpart  C— Setemtc  Satety  of  Federally 
Assisted  New  BuWInq  Construction 

1792.101     General. 

1792102     Defiriilions. 

1792. lOJ     r>;sign  .intl  construction  stdntiards 

fur  sfismic  Sdft.'ty. 
1792.104    Seismic  safety  certifications. 

Authority:  7  V.S  C.  901  e.'  si^.  42  IJ.S.C. 
7701  et  aeq..  F.O.  12^99  [3  CFR,  1990  Comp.,  p. 
209). 


SubparU  A  and  B— {Reserved] 

Subpart  C— Seismic  Safety  of 
Federally  Assisted  New  Building 
Construction 

§  1792.101     GeneraL  ' 

(a)  The  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7701  et 
seq.)  was  enacted  to  reduce  risks  to  life 
and  property  through  the  establishment 
and  maintenance  of  an  effective 
earthquake  hazards  reduction  program 
(the  National  Earthquake  Hazards 
Reduction  Program  or  NEHRP).  The 
Federal  Emergency  Management 
Agency  (FEMA)  is  designated  as  the 
agency  with  the  primary  responsibilities 
to  plan  and  coordinate  the  NEJiRP.  This 
program  includes  the  development  and 
implementation  of  feasible  design  and 
construction  methods  to  make  structures 
earthquake  resistant.  Executive  Order 
12699  of  January  5, 199C.  Seismic  Safety 
of  Federal  and  Federally  Assisted  or 
Regulated  New  Building  Construction  (3 
CFR,  1990  Comp.,  p.  269).  requires  that 
measures  to  assure  seismic  safety  be 
imposed  on  federally  assisted  new 
building  construction. 

(b)  This  subpart  identifies  acceptable 
seismic  standards  which  must  be 
employed  in  new  building  construction 
funded  by  loans,  grants,  or  guarantees 
made  by  the  Rural  Electrification 
Administration  (REA)  or  the  Rural 
Telephone  Bank  (RTB)  or  through  lien 
accommodations  or  subordinations 
approved  by  REA  or  RTB.  This  subpart 
implements  and  explains  the  provisions 
of  the  loan  contract  utilized  by  the  RFJ\ 
for  both  electric  and  telephone 
borrowers  and  by  the  RTB  for  its 
telephone  borrowers  requiring 
construction  certifications  affirming 
compliance  with  the  standards  set  out  in 
§  1792.103  of  this  subpart. 

(r )  This  subpart  applies  to  both  REA 
and  RTB  borrowers.  For  the  purposes  of 
RTB  borrowers,  as  used  in  this  subpart. 
RFj\  means  RTB  and  Adrr.inistrator 
means  Go'.emor. 

(d)  This  subpart  applies  to  the 
recipients  of  RF..A  grants. 

(t-j  This  subpart  applies  to  the 
ffcdrraily  assisted  buildings  for  which 
designs  h  ive  not  been  prepared  on 
[Insert  effective  date  of  final  mli]. 

§  1792.102    Defioittons, 

,^9  used  in  this  subpart,  the  following 
terms  have  the  following  meaning: 

/la'/7:y;;;-';'r(;/or— Administrator  of 
REA  or  the  Governor  of  the  Rural 
Telephone  Bank  or  his  or  her  designit; 

florrovter— An  entity  which  borrows 
or  seeks  to  borrow  money  from,  or 
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arranges  financing  with  the  assistance 
of  REA. 

Building — Any  structure,  fully  or 
partially  enclosed,  used  or  intended  for 
sheltering  persons  or  property. 

Federally  assisted— The  provision  of 
financing  assistance  by  REA  through 
loans,  loan  guarantees,  grants,  and 
approved  lien  accommodations  and 
subordinations. 

Grant  recipient — An  entity  which 
receives  a  grant  from  REA. 

Af£///iP— National  Earthquake 
Hazards  Reduction  Program. 

Owners— fim  Owner  is  the  same  as  a 
•"Borrower"  or  "Grant  Recipient",  except 
that  the  terra  "Borrower"  or  "Grant 
Recipient"  implies  a  relationship  with 
REA.  while  the  term  "Owner."  implies  a 
relationship  with  consultants, 
contractors,  suppliers,  etc. 

REA—RuTa\  Electrification 
Administration  and  for  the  purposes  of 
this  subpart  shall  include  the  Rural 
Telephone  Bank. 

Registered— A.  person  licensed  by  the 
State(s)  or  Authority(ies)  to  perform 
architectural  or  engineering  services  in 
the  State{s)  where  construction  occurs. 

Seismic— To  do  with  or  caused  by 
earthquakes. 

Sfo<e— Each  of  the  50  States  of  the 
United  States,  the  District  of  Columbia, 
territories  and  possessions  of  the  United 
States  and  authorized  to  receive  loans, 
loan  guarantees  or  grants  from  REA. 

§  1792.103    Design  and  construction 
standards  for  seismic  safety. 

(a)  Borrowers  and  recipients  of  grants 
n^ust  utilize  in  the  design  and 
construction  of  federally  assisted 
buildings,  the  seismic  provisions  of  the 
most  recent  edition  of  those  standards 
and  practices  that  are  substantially 
equivalent  to  or  exceed  the  seismic 
safety  level  in  the  most  recent  or 
immediately  preceding  edition  of  the 
NEHRP  Recommended  Provisions  for 
the  Development  of  Seismic  Regulation 
for  New  Buildings.  The  NEHRP 
Recommended  Provisions  are  updated 
Iriennially. 

[h]  Each  of  the  model  codes  listed  in 
paragraphs  (b)(1)  through  (3)  of  this 
section  has  been  found  to  provide  a 
level  of  seismic  safety  substantially 
equivalent  to  that  provided  by  use  of  the 
1988  NEHRP  Recommended  Provisions 
and  appropriate  for  new  building 
construction  of  REA  borrowers: 

(1)  1991  International  Conference  of 
Building  OfTicials  (ICBO)  Uniform 
Building  Code; 

(2)  1992  Supplement  to  the  Building 
Officials  and  Code  Administration, 
International.  Ina  (BOCA)  National 
Building  Code;  and 


(3)  1992  Amendments  to  the  Southern 
Building  Code  Congress  (SBCC) 
Standaid  Building  Code. 

(c)  These  Model  Codes  can  be 
obtained  as  follows: 

(1)  ICBO  Uniform  Building  Code. 
International  Conference  of  Building 
Officials.  Austin  Regional  Office,  9300 
JoUyville  Road,  Suite  101.  Austin.  Texas 
78759-7455. 

(2)  BOCA  National  Building  Code. 
Building  Officials  and  Code 
Administrators  International.  Inc.,  4051 
West  Flossmoor  Road,  Country  Club 
Hills.  Illinois  6047&-5795. 

(3)  SBCC  Standard  Building  Code. 
Southern  Building  Code  Congress 
International.  Inc..  900  Montclair  Road. 
Birmingham.  Alabama  35213-1206. 

(d)  The  NEHRP  Recommended 
Provisions  for  the  Development  of 
Seismic  Regulations  for  New  Buildings 
is  available  from  the  Office  of 
Earthquakes  and  Natural  Hazards, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW..  Washington. 
DC  20472. 

S1792.1(M    Ssistnic  safety  certifications. 

Borrowers  and  grant  recipients  must 
with  respect  to  federally  assisted 
buildings: 

(a)  Provide  to  REA  a  written 
acknowledgment  from  the  registered 
architect  or  engineer  responsible  for  the 
design  of  federally  assisted  buildings 
stating  that  the  seismic  provisions  of 
one  of  the  Model  Codes  listed  in 

S  1792.103(b)  of  this  subpart  must  be 
used  in  the  design  and  construction  of 
the  building  project.  This  written 
acknowledgement  must  include  a 
description  of  the  building  project, 
estimated  costs,  approximate  square 
footage,  and  the  seismic  zone  in  which 
the  building  project  is  located  and  must 
be  received  by  REA  prior  to  the 
preparation  of  preliminary  plans  and 
specifications  for  the  building. 

(b)  Include  on  the  final  plans  and 
specifications  submitted  to  REA,  the 
identification  and  date  of  the  model 
code  that  was  used  for  the  seismic 
design  of  the  building  project  and  the 
seismic  zone  in  which  the  building 
project  is  located.  The  plans  and 
specifications  must  be  dated,  signed, 
and  sealed  by  the  registered  architect  or 
engineer. 

(c)  Provide  to  REA,  upon  completion 
of  construction,  the  written  certification 
of  the  architect  or  engineer  responsible 
for  the  design  of  the  project  that  the 
building  project  was  designed  to  meet 
and  that  the  completed  construction 
meets  the  seismic  requirements  set  forth 
in  one  of  the  model  codes  listed  in 

§  1792.103(b)  of  this  subpart.  This 


certification  must  include  the  following 
information: 

(1)  Project  designation  and  owners 
name: 

(2)  Name  of  architectural/engmeenng 
firm; 

(3)  Name  and  registration  no.  (for  the 
State  in  which  the  building  project  is 
located)  of  the  certifying  architect  or 
engineer; 

(4)  Purpose  and  location  of  the 
facility; 

(5)  Seismic  zone  in  which  the  building 
project  is  located;  and 

(6)  The  code  identity  and  date  of  the 
model  code  used  for  the  design  and 
construction  of  the  building  project(s). 

(d)  Provide  REA  the  following 
information  upon  completion  of 
construction; 

(1)  Total  square  footage  of  the 
building  project; 

(2)  Total  cost  of  the  building  project; 
and 

(3)  Estimated  cost  of  the  structural 
systems  affected  by  the  requirements  of 
this  subpart. 

Dated;  October  15.  199Z 

lames  B.  l-luff,  Sr., 

Admtnistralor. 

|FR  Doc  92-28361  Filed  11-23-92.  8  45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  1 

Issuance  of  Ouarterty  Report  on  the 
Regulatory  Agertda 

AQENCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Issuance  of  Regulatory  Agenda. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (N'RC)  has  issued  me  .\RC 
Regulatory  Agenda  for  the  third  quarter. 
July  through  September,  of  1992.  This 
agenda  provides  the  public  with 
information  about  NRC's  rulemaking 
activities.  The  Regulatory  Agenda  is  n 
quarterly  compilation  of  all  rules  on 
which  the  NRC  has  recently  completed 
action,  or  has  proposed  action,  or  is 
considering  action,  and  of  all  petitions 
for  rulemaking  that  the  NRC  has 
received  that  are  pending  disposition. 
Issuance  of  this  publication  is  consisi(;nt 
with  section  610  of  the  Regulatory 
Flexibility  Act. 

ADDRESSES:  A  copy  of  this  report. 
designated  NRC  Regulatory  .^gt-nda 
(NUREG-0936)  Vol.  11,  No.  3.  is 
available  for  inspection,  and  copymp  for 
a  fee,  at  the  Nuclear  Regulator\ 
Commission's  Public  Document  Room. 
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2120  L  Street,  NW.  (Lower  Level), 
Washington.  DC. 

In  addition,  the  U.S.  Government 
Pnnting  Office  (CPO)  sells  the  NRC 
Regulatory  Agenda.  To  purchase  it.  a 
customer  may  call  (202)  512-230.]  or 
(202)  512-2249  or  write  to  the 
Superintendent  of  Documents,  US. 
Government  Printing  Office.  Post  Office 
Box  37082  Washington.  DC  2001.V-7082. 
FO«  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief.  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch.  Division  of  Freedom  of 
Information  ami  Publications  Services, 
Office  of  Admirastration,  US.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone;  (301)  492-7758. 
toll-free  number  (800)  368-5&42. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  November.  iy92. 

For  the  \  iciear  Regulatory  Commission. 
.Michael  T.  Lesar, 

Acting  Ch,f'.  Ri.ies  Review  and  Directives 
Branch.  Division  of  Freedom  of  Information 
and  Pv'bliccHi'ns  Ser\ices.  Office  of 
Adm:nis!ra!:'jn. 
[FR  Doc.  92-28356  Filed  11-23-92;  8:45  am| 
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10  CFR  Chapter  1 

NRC  Program  for  Elimination  of 
Requirements  Marginal  to  Safety; 
Public  Workshop 

agency:  Nuclear  Regulator>' 

Commission, 

action:  Notice  of  Public  Workshop. 


UMI 


summary:  As  part  of  its  continuing 
program  to  eliminate  requirements  that 
are  marginal  to  safety  and  yet  impose  a 
regulatory  burden,  the  N'RC  is 
commi"ed  to  reducing  unnecessary 
effort  ar-'i  burden  so  as  to  improve  the 
focus  and  effectiveness  of  the  body  of 
regulations.  A  p-ubbc  Workshop  will  be 
held  to  provide  information  on  this  NRC 
program,  solicit  input  from  the  public 
and  the  regulated  industry  on  the  means 
for  prioritization  and  interaction  for 
modifying  NRC  rules  for  power  reactors 
to  reduce  regulatory  burden  with 
marginal  impact  on  safety,  and  discuss  a 
number  of  specific  initiatives  being 
considered.  The  NRC  encourages  the 
public  and  the  regulated  industry  to 
attend  this  meeting  and  provide  input 
for  this  NRC  initiative.  Although 
discussions  on  eliminating  requirements 
will  be  limited  to  those  applicable  to 
power  reactors,  m.aterials  licensees  are 
also  encouraged  to  attend  and 
participate  in  the  discussions.  In  order 
to  facilitate  discussions  at  the 
Workshop,  advanced  matenal  on  a 


framework  for  a  performance-based 
regulatory  approach,  and  applications  to 
three  specific  rulemakings  will  be 
published  in  the  Federal  Register 
approximately  one  month  prior  to  the 
VVorkshop. 

DATE:  Public  Workshop  is  scheduled  for 
Janu.iry  26  and  27,  1993. 
ADDRESS:  Public  Workshop  will  be  held 
dt  the  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda,  Maryland. 
Phone  (301)  652-2000,  (800)  638-5954, 

Hotel  reservations  may  be  obtained  al 
a  special  rate  by  calling  the  Holiday  Inn 
Bethesda.  A  block  of  rooms  has  been 
reserved  for  this  workshop  until  January 
4. 1993.  Mention  Group  No  3922  when 
making  the  reservation. 

Pre-registrations.  requests  to  serve  on 
a  panel  or  speak  on  a  topic  should  be 
sent  by  mail  or  facsimile  to  Dr.  Mom 
Dey,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555. 
FAX  (301)  443-7804,  Copies  of  the  NRC 
reports  to  the  President  may  be 
examined  at:  The  NRC  Public  Document 
Room,  2120  L  Street.  NW.  jLower  Level], 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Mom  Dey,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555,  Phone  (301)  492-3730,  FAX  (301) 
443-7804. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Agenda  for  Public 
Workshop  on  NRC  Program  for 
Elimination  of  Requirements  Marginal  to 
Safety 

January  26.  1993 

7:30  a.m.— Registration 

Morning  Session 

8:30  a  m.— Introductory  Remarks/ 
Workshop  Objectives  (NRC) 

9  am  —Program  Overview  (Scope, 
Schedules,  and  Status)  and  Integration 
into  Regulatory  Process  (NRC) 

QSA 

10  a.m.— Coffee  Break 
10:15  am —Framework  for  a 

Performance  Based  Regulatory 
Approach  (Panel/General  Discussion) 

11:45  p.m. — Lunch 

Afternoon  Session 


12:45  p.m. — Ccmtainment  Leakage 
Testing  Requirements — Leakage  Rate 
and  10  CF'R  50  Appendix  J  (Panel/ 
Gener.il  Discussion) 

2  45  p  m. — Coffee  Break 

3  p.m  — Fire  Protection  Requirements 

(Panel/General  Discussion) 
5  p  m. — Adjourn 


January  27.  1993 

7:30  a.m. — Registration 

Morning  Session 

8:30  a.m.— Requirements  for 
Combustible  Gas  Control  System 
(Panel/General  Discussion) 

10:30  a.m.— Coffee  Break 

11:45  am — Requests  for  Information 
Under  10  CFR  50.54(f)  (Speakers) 

12:30  pm— Lunch 

Afternoon  Session 

1:30  p  m. — Quality  Assurance 
Requirements  (Speakers) 

2:15  p.m —Requirements  for 
Environmental  Qualification  of 
Electrical  Equipment  (Speakers) 

3  p.m. — Coffee  Break 

3:15  p.m.— Requirements  for  Physical 
Protection  for  Power  Reactors  | 

(Speakers) 

4  p.m.— Procedures  for  Continuing  Focus 

and  Interactions  for  Ongoing  Program 
(NRC/Speakers) 

5  p.m. — Adjourn 

The  Workshop  will  commence  with 
the  NRC  providing  introductory 
remarks,  statements  on  the  objectives  of 
the  Workshop,  and  a  review  of  the 
program  including  scope,  schedules,  and 
status  of  specific  items.  The  NRC  will 
then  lead  an  initial  discussion  on  ways 
to  permanently  integrate  this  program 
into  the  regulatory  process.  The 
Workshop  will  conclude  with  a 
continuation  of  this  discussion,  given  the 
needs  identified  in  the  discussions  of 
specific  topics,  for  determining 
procedures  for  continuing  focus  and 
interaction  for  the  ongoing  program. 

As  indicated  in  the  agenda  there  will 
be  four  topics  for  which  there  will  be  a 
panel  and  general  discussion.  Panels, 
with  approximately  six  members  for 
each  of  the  four  topics,  will  be  formed 
based  on  those  that  indicate  an  interest 
to  serve  on  a  specific  panel  and  on 
obtaining  a  spectrum  of  comments  and 
views  that  the  NRC  determines  will  be 
most  beneficial  toward.s  its  objectives. 
Each  panelist  will  be  expected  to 
provide  a  presentation,  of  about  10 
m.inutes.  on  his  or  her  views, 
experiences,  and  comments  on  that 
specific  topic.  This  will  be  followed  by  a 
discussion  among  the  panelists  and 
opportunity  for  members  of  the  general 
public  attending  the  panel  discussion 
session  to  provide  their  views.  The  NRC 
intends  to  publish  specific  proposals  on 
each  of  the  four  topics  approximately 
one  month  prior  to  the  Workshop.  In 
their  presentations,  panelists  will  be 
expected  to  provide  comments  on  the 
NRC  proposals  and  also  their  general 
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views  and  experiences  related  to  the 
topic. 

The  •essMMU  on  January  27. 1993. 
includes  five  topica  for  which  NRC 
solicits  speakers  to  provide  a  5  to  10 
minute  presentation  on  their  views  and 
experiences  on  the  specific  topic.  The 
NRC  does  not  intend  to  publish  any 
additional  material,  other  than  what  is 
contained  in  this  notice,  on  these  topics 
prior  to  the  Workshop.  If  time  permits. 
other  attendees  at  the  sessions  will  be 
provided  any  opportunity  to  speak  on 
the  topic. 

Pre-Reghtmtion 

in  order  to  aUow  for  appropriate 
arrangeoients  for  participants, 
preregistration  for  the  meeting  by 
January  15. 1993.  is  encouraged. 
Prospective  participants  can  preregister 
by  sending  the  following  information  to 
the  contact  by  mail  or  facsimile:  (1) 
Name;  (2)  Title:  (3)  Organization.  (4) 
Address:  and  (5)  Telephone  number. 
Requests  to  serve  as  a  member  of  any  of 
the  4  panels,  or  speak  on  any  of  the  5 
topics  in  the  sessions  on  January  27, 
1993.  can  be  made  by  sending  the  above 
information,  requested  for 
preregistrants,  plus  the  title  of  the 
specific  panel  or  topic,  by  mail  or 
facsimile  to  the  conUct  by  December  31. 
1992.  Requests  to  be  on  a  panel  or  speak 
will  be  processed  on  a  Hrst-come  ftrst- 
served  basis. 

NRC  Program  for  Elimination  of 
Requiremants  Marginal  to  Safety 

Summary 

As  a  culmination  of  several  years  of 
efforts,  the  NRC  published  a  notice  in 
the  Federal  Register  on  February  4. 1992 
(57  FR  4166),  presenting  the  results, 
conclusions,  and  planned  actions  of  its 
initiative  to  eliminate  requirements 
marginal  to  safety.  Based  on  public 
comments,  the  NRC  plans  to  institute  a 
continuing  effort  to  eUminate 
requirements  that  are  marginal  to  safety 
and  yet  impose  a  regulatory  burden.  The 
continuing  effort  will  address  existing 
regulations  in  order  to  eliminate  or  relax 
burdens  which  may  not  be 
commensurate  with  their  safety 
significance.  Based  on  public  comments 
received  on  NRC  proposals  and 
additional  suggestions,  the  NRC  plans 
the  following  actions  for  the  first  three- 
year  period: 

A.  Initiate  rulemaking  in  the  three 
areas  NRC  proposed  to  reduce 
regulatory  burden  with  marginal  impact 
on  safety  by  making  the  regulations  less 
prescriptive  and  more  performance 
oriented: 


(a)  Containment  structure  leakage 
testing  procedures  (10  CFR  50,  appendix 

I)- 

(b)  Fire  protection  features  (10  CFR  50. 

appendix  R). 

(c)  Features  for  post-accident 
combustible  gas  control  (10  CFR  50.44) 

B.  Address  issues  raised  about  current 
staff  practice  with  respect  to  the 
issuance  of  Requests  for  Information 
under  10  CFR  50.54(f)- 

C  Modify  licenses  in  two  areas  that 
the  NRC  proposed  to  relax  or  eliminate: 

(a)  Main  Steam  isolation  valve  leak 
control  system. 

(b)  Allowable  containment  leakage 
rate  utilized  in  containment  testing. 

D.  Analyze  the  potential  for  burden 
reduction,  with  marginal  impact  on 
safety,  in  the  following  areas 
consistently  suggested  in  the  public 
comments: 

(a)  Quality  assurance  criteria  (10  CFR 
part  50.  appendix  B). 

(b)  Environinental  qualification  of 
electric  equipment  important  to  safety 
(10  CFR  5a49). 

(c)  Hant  security  requirements  (10 
CFR  73.55). 

(d)  Post-accident  sampling  systems 
(NUREG-0737  and  Regulatory  Guide 
1.97). 

Several  commenters  provided  the 
following  two  proposals  for  which  NRC 
actions  are  already  under  way: 

(a)  Modify  10  CFR  part  20  dose  limits 
with  regard  to  hot  particles:  and 

(b)  Permit  licensee  administered 
requalification  examinations  under  NRC 
oversight 

Several  areas  suggested  in  the  public 
comments,  have  not  been  chosen  at  this 
time  for  action  or  analyses  in  the  first 
three-year  period  due  to  resource 
constraints,  but  they  appear  to  be 
promising  and  are  currently  planned  to 
be  revisited  as  potential  candidates  for 
further  analyses  in  the  next  three-year 
period.  These  are  listed  later.  However, 
the  NRC  is  considering  some 
methodology  to  preclude  the  need  to 
defer  all  these  items  and  will  attempt  to 
address  several  more  issues  in  the  first 
three-year  period. 

Public  Comments  and  NRC  Actions 

Twenty-four  public  comments  were 
received  in  response  to  the  February  4. 
1992  Federal  Register  notice  (57  FR 
4166).  In  addition  to  responses  to  NRC 
proposals,  several  candidate  items  have 
been  suggested.  These  comments  are 
summarized  later  under  categories  for 
issues  and  proposed  actions. 

In  response  to  requests  from  the 
President  of  the  United  States  during  the 
comment  period  of  the  February  4, 1992 
Federal  Register  notice,  the  NRC 
conducted  a  separate  and  expeditious 


Special  Review  of  Existing  Regulations 
by  its  Committee  to  Review  Generic 
Requirements.  The  NRC  solicited  public 
comments  (57  FR  6299;  February  24. 
1992)  and  requested  attendance  at  a 
public  meeting  (57  FR  9985;  March  23. 
1992)  to  obtain  and  discuss  issues  for 
the  Special  Review.  Two  reports  were 
sent  by  the  NRC  to  the  President  on 
April  27, 1992  and  August  31, 1992. 
Several  comments  were  received  during 
this  review,  and  about  one-third  of  the 
more  than  100  items  received  during  the 
Special  Review  are  addressed  in  this 
program,  since  they  did  not  fall  within 
the  scope  or  critena  for  the  Special 
Review. 

Ongoing  Effort  To  Eliminate 
Requirements  Marginal  to  Safety  and 
Reduce  Regulatory  Burden 

Several  commenters  have 
recommended  that  NRC  develop  a 
program  and  dedicate  staff  resources  to 
a  continuing  examination  of  NRC 
regulations  to  reduce  or  eliminate 
burdensome  requirements.  A  complete 
summary  of  these  comments  is 
presented  in  the  Appendix  to  this 
document  (Issue  Gl).  Some  commenters 
suggested  that  the  most  significant 
outcome  of  this  current  review  process 
would  be  to  establish  a  system  for  a 
periodic  reassessment  of  NRC 
regulatory  requirements.  NRCs 
initiative  to  eliminate  requirements 
marginal  to  safety  recognizes  the 
dynamic  nature  of  the  regulatory 
process,  and  that  the  importance  and 
safety  contribution  of  some  existing 
regulatory  requirements  may  not  have 
been  accurately  predicted  when  adopted 
or  may  diminish  with  time.  Commenters 
believe  that  the  type  of  "sunset"  review 
that  the  NRC  is  undertaking  is  of 
sufficient  importance  to  effective 
regulation,  by  aiming  to  appropriately 
focus  licensee  resources,  that  it  should 
be  permanently  incorporated  into  the 
NRC  regulatory  process.  They  strongly 
encouraged  NRC  to  continue  this  staff- 
initiated  program.  A  few  commenters 
recommended  that  the  NRC  shoulJ  not 
pursue  this  program  solely  for  the 
purpose  of  reducing  licensee's  costs,  but 
could  pursue  the  program  if  it  resulted  in 
a  better  allocation  of  resources  for 
"competing  risks." 

As  a  result  of  the  review  of  these 
comments  and  the  several  suggested 
new  areas  for  potential  improvement, 
the  N'RC  has  initiated  a  continuing 
examination  of  its  regulations  to  reduce 
or  eliminate  burdensome  requirements 
that  are  marginal  to  safety,  and  wishes 
to  assure  that  priority  attention  is  placed 
as  those  regulations  that  may  be 
imposing  a  significant  burden  while 
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having  a  small  safety  significance. 
Several  suggestions  were  made 
concerning  this  program,  mcludmg  a 
specific  amendment  to  NRCs  backfitting 
rule.  10  CFR  50.109.  The  NRC  will 
review  these  suggestions  and  others 
made  at  the  Public  Workshop,  explore 
alternatives,  and  institutionahze  a 
continuing  process  by  the  end  of  1993. 

The  planned  continuing  effort  will 
consist  of  three  year  penods  during 
which  the  following  actions  will  be 
undertaken: 

I.  Initiate  action  to  reduce  or  eliminate 
requirements  that  were  suggested  in 
public  comments,  pnoritized  by  the  staff 
to  have  the  highest  potential  for  burden 
reduction  with  marginal  impact  on 
safety,  and  finally  proposed  by  the  NRC. 

II.  Initiate  staff  analyses  of 
meritorious  public  proposals  made  in 
the  preceding  period  that  appear  to  have 
potential  for  burden  reduction  and 
marginal  impact  on  safety  (due  to 
resource  constraints  all  suggestions  that 
appear  to  have  ment  may  not  be 
analyzed  :n  a  penod  and  could  be 
carried  over  into  the  next  penod). 

III.  Based  on  staff  analyses,  publish 
proposed  NRC  actions  for  public 
ctnnment  and  solicit  other  suggestions 
from  the  public  and  industry. 

This  set  of  actions  will  be  repeated  m 
every  three-year  period,  as  long  as 
potential  candidates  exist.  Public  input 
will  be  solicited  to  adjust  NRC  prionties 
and  for  determining  NRC  actions  in 
future  periods. 
Current  Planned  Staff  Actions 

As  a  result  of  a  review  of  public 
comments  received,  the  NRC  has 
initiated  the  following  actions  for  the  Ist 
period  of  the  ongoing  effort.  Public 
comments  received  on  each  proposal  are 
highlighted  followed  by  specific  NRC 
plans  for  the  proposals.  Complete 
summanes  of  public  comments  on  the 
proposed  actions  are  presented  in  the 
appendix  to  this  document. 

NRC  Proposal  To  Reduce  Burden  by 
Decreasing  Prescriptiveness  of  Some 
Regulations 

In  the  Federal  Register  notice 
published  on  February  4,  1992  1 57  FR 
4166).  the  NRC  concluded  that 
decreasing  the  prescriptiveness  of  some 
regulations  may  improve  their 
effectiveness  by  providing  flexibility  to 
licensees.  By  deceasing  the 
prescriptiveness  of  some  regulations  and 
providing  more  flexibility  to  the 
licensees  for  implementing  cost-effective 
safety  features,  the  regulatory  process 
may  also  be  made  more  efficient. 

The  detailed  and  prescriptive 
technical  requirements  contained  in 
these  regulations  could  be  removed  and 


replaced  with  performance-based 
requirements  and  supporting  regulatory 
guides.  The  regulatory  guides  could 
specifically  allow  alternative 
approaches,  although  the  current 
detailed  technical  requirements  now  in 
the  regulations  could  be  reflected  to 
indicate  their  continued  acceptability. 

Specifically,  the  NRC  proposed  to 
amend  the  following  regulations  in  order 
to  decrease  the  regulatory  burden  on 
licensees  without  reducing  safety:  (a)  10 
cm  50.44,  "Standards  for  Combustible 
Gas  Control  Systems  in  Light-Water- 
Cooled  Power  Reactor":  (b)  Appendix  | 
of  10  CFR  50.  "Pnmary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors";  and  (c) 
Appendix  R  of  10  CFR  50.  "Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operating  Prior  to  January  1. 
1979  "  In  the  Federal  Register  notice  (57 
FR  4166),  the  NRC  noted  that  licensees 
or  indu8tr>  groups  are  in  a  better 
position  to  determine  whether  the 
reduction  in  burdens  from  such 
approaches  would  be  sufficient  that  this 
effort  would  be  cost-beneficial  overall. 
Therefore,  prior  to  initiating  a  resource- 
intensive  program  to  modify  these 
regulations,  the  NRC  solicits  comment 
on  effective  ways  to  modify  these 
regulations  and  assurances  that  the 
results  of  these  efforts  will  be  beneficial. 

In  response  to  the  public 
announcement,  the  industry  (through 
Nuclear  Management  and  Resources 
Council  (NUMARC))  agreed  with  NTRC's 
conclusion  that  certain  regulations  could 
be  improved  in  effectiveness  by 
decreasing  their  prescriptiveness. 
Further.  NUMAR  noted  that,  beyond  the 
specific  issue  of  prescriptiveness.  further 
benefits  to  safety  and  reductions  m 
burden  could  be  accomplished  by 
shifting  to  a  philosophy  of  performance- 
based  regulation. 

The  industry  recognized  that  this 
opportunity  to  review  burdensome 
regulations  provides  an  excellent 
context  in  which  to  transition  from  a 
programmatic  and  compliance  based 
approach  to  one  that  is  performance- 
oriented  and  risk  based.  Decreasing  the 
prescnptiveness  of  regulations  will 
allow  licensees  to  determine  how  to 
meet  performance  requirements,  which 
will  stimulate  selfinitiative  and  overall- 
result  in  a  positive  impact  on  safety. 
Furthermore,  basing  regulations  on  risk 
should  help  assure  that  unnecessary 
requirements  will  not  be  included  and 
the  effectiveness  of  regulations 
increased.  These  initiatives  should 
allow  a  focus  on  results  more  important 
to  safety  and  more  effective  allocation 
of  resources.  Industry  strongly 
encouraged  NRC  in  this  regard  and  to 
modify  existing  regulations  accordingly. 


However,  some  commenters 
recommended  that  the  NRC  staff 
address  some  issues  that  would  arise  in 
developing  performance-based 
regulations,  particularly  those  relating  to 
enforcement  and  consistent 
interpretation  of  the  regulations  in  the 
inspection  process.  One  commenter 
recommended  limiting  a  performance- 
based  approach  to  the  new  generation 
of  standard  design  plants. 

Comments  received  from  industry 
groups  and  several  utilities  indicate 
agreement  with  the  specific  regulations 
proposed  to  be  made  less  prescriptive 
for  decreasing  burden.  In  addition,  they 
suggested  appendix  B  to  10  CFR  part  50. 
"Quality  Assurance  Criteria  for  Nuclear 
Power  Plants,"  and  S  50.49. 
"Environmental  Qualification  of  Electric 
Equipment  Important  to  Safety  for 
Nuclear  Power  Plants."  as  candidates 
for  improved  effectiveness  by  making 
them  more  performance  oriented. 

Several  commenters,  industry  groups, 
utilities  and  a  State  government 
indicated  that  probabilistic  risk 
assessment  (PRA)  results  and  NRCs 
stated  safety  goal  criteria  should  be 
used  in  modifications  to  existing 
regulations,  and  in  the  development  of 
future  regulations.  Some  commenters 
suggested  that  PRAs  and  safety  goals 
should  be  used  in  the  development  of 
non-prescriptive,  performance-based 
regulations. 

Based  on  the  very  positive  feedback 
in  these  comments,  the  NRC  has 
initiated  rulemaking  to  modify  and  make 
less  prescriptive,  for  decreasing  burden 
with  marginal  impact  on  safety,  the 
three  regulations  proposed:  (1)  10  CFR 
50.44,  "Standards  for  Combustible  Gas 
Control  Systems  in  Light-Water-Cooled 
Power  Reactors ';  (2)  Appendix  )  of  10 
CFR  50.  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-CooIed 
Power  Reactors";  and  (3)  Appendix  R  of 
10  CFR  50.  "Fire  Protection  Program  for 
Nuclear  Power  Facilities  Operating  Prior 
to  lanuary  1,  1979."  The  NRCs  goal  is  to 
publish  three  proposed  rules  by  January 
1994.  and  final  rules  by  August  1995 
corresponding  to  the  end  of  the  first 
period  of  the  continuing  effort.  The  NRC 
will  use.  as  appropriate.  PRA  technology 
and  safety  goals  in  the  modification  of 
these  rules,  and  plans  to  address  issues 
related  to  inspection  and  enforcement 
raised  in  the  public  comments.  The  other 
two  suggested  regulations,  appendix  B 
to  10  CFR  part  50.  "Quality  Assurance 
Criteria  for  Nuclear  Power  Plants."  and 
§  50.49,  "Environmental  Qualification  of 
Electric  Equipment  Important  to  Safety 
for  Nuclear  Power  Plants,"  will  be 
examined  to  determine  if  there  would  be 
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potential  significant  benefit  in  modifying 
those  regulations. 

NRC  Proposal  To  Eliminate  or  Relax 
Two  License  Conditions 

1.  Eliminate  main  steam  isolation 
valve  leak  control  system  per  Reg. 
Guide  1.96,  "Design  of  Main  Steam 
Isolation  Valve  Leakage  Control 
Systems  for  Boiling  Water  Reactor 
Plants."' 

Commenters  observed  that  NRC  and 
industry  efforts  are  already  underway  to 
resolve  this  issue  and  that  these  efforts 
should  proceed  towards  resolution  in  an 
expeditious  fashion.  The  completion  of 
these  efforts  is  pending  the  staff  review 
of  a  topical  report  on  the  subject  which 
was  submitted  by  the  Boiling  Water 
Reactor  (BWR)  Owners  Group  in 
November  1991.  If  the  report  is  found 
acceptable,  the  NRC  intends  to  issue 
guidance  indicating  its  new  position. 
Licensees  could  then  take  appropriate 
action  based  on  this  guidance. 

2.  Relax  allowable  containment 
leakage  rate  utilized  in  containment 
testing  per  appendix  J  of  10  CFR  part  50. 

The  majority  of  comments  received 
endorsed  the  NRC  proposal  and 
indicated  that  the  NRC  and  industry 
efforts  already  underway  should 
proceed  in  an  expeditious  fashion.  The 
use  of  recalculated  source  terms  to 
determine  allowable  leakage  rates,  and 
the  resulting  increase  in  allowable 
leakage  rates,  would  mean  a  major 
savings  in  station  operating  and 
maintenance  costs. 

The  NRC  is  expediting  its  efforts  to 
relax  the  allowable  containment  leakage 
rate  ahead  of  the  ongoing  revisions  to 
regulations  on  reactor  siting  criteria  in 
10  CFR  parts  50  and  100. 

Other  Proposed  Actions  That  Merit 
Further  Examination  at  This  Time 

The  following  proposals  received  in 
response  to  the  February  4, 1992.  (57  FR 
4166)  Federal  Register  notice  have  been 
chosen  for  further  analysis  based  on  the 
number  of  commenters  providing  the 
proposal  and  the  potential  for  burden 
reduction  with  marginal  impact  on 
safety  (Due  to  resource  constraints  all 
suggestions  that  appear  to  have  merit 
have  not  been  chosen  for  analysis.  The 
remaining  items  will  be  carried  over  into 
the  next  period  and  are  listed  later). 

1.  Modify  the  requirements  in  10  CFR 
sa  appendix  B.  "Quality  Assurance 
Criteria  for  Nuclear  Power  Plants  and 
Fuel  Reprocessing  Plants."  to  be 
consistent  with  performance-based 
regulations. 

Several  commenters.  industry  groups 
and  utilities,  suggested  a  need  for  a 
change  to  quality  assurance  approaches 
in  the  nuclear  power  industry.  As  a 


transition  takes  place  to  a  more 
performance-based  approach  to  the 
regulatory  process,  10  CFR  part  50. 
appendix  B,  may  warrant  revision  for 
consistency  with  performance-based 
regulations,  and  with  new  quality 
concepts.  Many  in  the  industry  have 
noted  the  administrative  burden 
resulting  from  the  interpretation  of 
appendix  B  requirements,  and  instances 
in  which  appendix  B  may  have  caused  a 
focus  on  activities  of  lesser  safety 
significance  and  thereby  diluting  the 
attention  and  resources  on  more 
significant  ones. 

The  NRC  has  reviewed  these 
comments  and  concludes  that  a 
reexamination  of  10  CFR  part  50, 
appendix  B  and  its  implementation  is 
warranted.  It  is  expected  that  specific 
actions  for  modifications  to  appendix  B 
and/or  its  in\plementation  could  be 
developed  by  February  1995. 

2.  Modify  requirements  in  10  CFR 
50.49,  "Environmental  Quahfication  of 
Electric  Equipment  Important  to  Safety," 
by  decreasing  prescriptiveness  as  a 
means  of  improving  its  effectiveness. 

Several  commenters,  including 
industry  groups  and  utilities,  suggested 
that  a  less  prescriptive  approach  in  this 
regulation  would  allow  licensees  to 
focus  more  on  electrical  equipment  that 
make  important  contributions  to  safety. 
The  requirements  of  this  regulation  are 
based  on  the  deterministic  design  basis 
accidents.  Comments  indicate  that  the 
results  of  PRAs  demonstrate  that  most 
of  the  components  to  which  these 
requirements  are  applied  have  little  or 
no  importance  to  plant  safety  and  yet 
these  requirements  add  significantly  to 
the  cost  of  equipment  and 
documentation. 

The  NRC  has  reviewed  these 
comments  and  concluded  an 
examination  is  warranted  (including 
estimates  of  cost  savings)  for  burden 
reduction  with  marginal  impact  on 
safety.  Specific  actions  for  improving  the 
effectiveness  of  this  regulation  should 
be  developed  by  February  1995. 

3.  Evaluate  the  possibility  of  reducing 
the  security  requirements  of  10  CFR 
73.55  that  are  marginal  to  safety. 

Industry  groups,  utihties  and  a  vendor 
commented  that,  given  the  industry 
experience  of  the  last  decade  and  the 
recent  imposition  of  more  stringent 
personnel  screening  programs,  that 
many  security  related  requirements  can 
be  reduced  with  a  marginal  impact  on 
safety.  The  potential  of  security 
measures  for  hindering  recovery  actions 
during  accidents  or  emergencies  should 
be  considered  and  perhaps  may  also 
lead  to  some  safety  improvements. 

The  NRC  agrees  that  the  potential  for 
burden  reduction  with  marginal  impact 


on  safety  in  this  area  is  appropriate  for 
examination.  In  addition  to  the  findings 
of  reexamination  of  requirements  that 
address  insider  threat,  presently  under 
way,  the  NRC  plans  to  conduct  further 
examination  of  security  requirements, 
including  estimates  of  cost  savings  with 
marginal  impact  on  safety  by  February 
1995. 

4.  Reduce  Post-Accident  Sampling 
System  (PASS)  Requirements 

Several  commenters  disagreed  with 
NRC's  conclusion  in  the  February  4. 
1992.  (57  FR  4166)  Federal  Register 
notice  that  reducing  PASS  requirements 
would  not  result  in  significant  savings 
for  operating  reactors.  The  costs  of 
PASS  maintenance,  testing,  training,  and 
procedure  development  for  the  many 
years  the  systems  will  remain  installed 
should  be  taken  into  account. 

As  a  result  of  these  comments,  the 
NRC  plans  to  reestimate  the  cost 
savings  resulting  from  the  reduction  of 
PASS  requirements.  Based  on  this 
reestimate  of  burden  reduction,  the  NRC 
plans  to  propose  any  specific  action  by 
February  1995  as  part  of  its  ongoing 
effort. 

The  NRC  also  plans  to  take  advantage 
of  ongoing  revisions  to  10  CFR  Parts  50 
and  100,  based  on  comments  for  these 
revisions,  to  examine  the  potential  for 
burden  reductions  in  the  following 
areas,  (a)  containment  spray  vs.  filter 
tradeoff;  (b)  increased  containment 
valve  closure  times:  and  (c)  decoupling 
of  operating  basis  earthquake  and  safe 
shutdown  earthquake 

Other  Proposed  Actions  That  Will  Be 
Deferred  to  the  Next  Period  of  the 
Ongoing  Review 

The  following  proposals  from  the 
public  that  appear  to  have  some  merit 
will  be  deferred  to  the  next  period  of  the 
ongoing  effort  which  is  planned  to 
commence  in  August  1995.  These 
proposals  will  be  listed,  along  with  other 
NRC  proposed  actions  based  on  staff 
analyses,  as  areas  where  further  public 
comment  is  sought,  in  the  next 
solicitation  of  comments  pUn.-ied  for 
February  1995. 

Deferred  Items: 

1.  Modification  of  the  requirements  in 
10  CFR  21.  "Reporting  of  Defects  and 
Noncompliance,"  particularly  with 
respect  to  providing  a  more  flexible 
definition  of  commercial  grade  items 

2.  Modification  of  the  requirements  in 
10  CFR  72.  subpart  H,  'Physical 
Protection-Licensing  Requirements  for 
the  Independent  Storage  of  Spent 
Nuclear  Fuel  and  High -Level 
Radioactive  Waste." 

3.  Modify  10  CFR  55.31  to  allow 
reactivity  manipulations  or  power 
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change?  to  be  perfo-med  on  a  (  ertified 
planl-speciftc  srmulafor. 

4.  Make  rhe  rvquiremenfs  for  the 
frequencv  of  annual  rpqi>3ltr)r»»io'> 
examinations  a  no  perfomidtTce  of 
armiia!  auUits  of  s»^«nry  plan  and 
procedarefl  m*w  r.e\>b\e. 

5.  FVovide  fnf  iitemattve  meai>3  of 
obtami.'ig  dpprcv.i!  of  plant  char»«es 
ipvolviPii  in  ur>rtjs<i:vtj  sa'f'y  que9tK>n 
;i:SQ|  by  r»>vs.ns  5  50.5*»ir). 

6.  ihu\  J«*  for  a;uomaf»c  trn'orporatnin 
of  the  ASME  0»de  editions  and 
.tddeml.'.  ^rr  ■  i  -^".S-Sa  v^iihin  HO  days  of 

I  heir  [--;;{_':  '.-.;i:n. 

7.  Er.d<f*e  the  usp  of  a  graded 
n»spcr.' '  str..<'p5!v  for  imptein«»f:ting 
e:T;ercr»-r<;v  p)aining  action. 

&  ReirtK  amtajr.TJent  d°si5n  basis 
presswrr  acteplrtnce  criteria. 

a  EJiry.n^'e  th»^  Fequiremert  f»jr  do?e 
ca!cu!;.t;  jns  of  spccnd  sry  s!.'-^  accidents 
when  no  fwe*  f^tlb.'e  is  prvmied. 

10.  Reduce  oisting  rwfu  -errrt'nts  for 
prolectfon  of  plant  strurtures  HRHinst 
•>jrbii>e  miij-siles  and  f-jrrvados. 

n.  H''.  T  w  recordkeeping  and  other 
docurttptation  requiremer.'s  Uj 
elimina'.e  those  thaf  are  dapltcative  or 
unnecessary. 

12.  Reeace  regulatory  attention  in 
firttire  sr.itf  rpv.ewof  inservice 
inspectjan  and  'estirig  pfogr:i.~3. 

13.  Eh?r»nate  duphraf ion  of 
requiretT>en!3  m  Vl  CFR  Chap'r-r  1. 

14.  FT»)v;iie  flex.bdity  >n  iht  timir.j? 
and  fre.4L>enry  of  material  st  Jti»s  reports. 

15.  FJir*!;na?e  iinrrf»c-essary  oath, 
nfr>rmar>on  and  co't-Hcation 
requiremrrls. 

In  ackittion  to  the  above,  several 
proposals  have  b*:en  onacie  thai  have 
he^n  rev;nwed  and  ciosfO  out  by  the 
NRC  due  '..)  iy  K  of  rr.crit.  feasibility  or 
po'.'j'itial.  s-RrifTcan!  la^pac?  on  safefy. 
The  proposals  comments  and  sttjfT 
d'?pos!tions  an?  presented  fn  the 
Appendix  to  this  document. 

Condusion 

The  VHC  has  adopK^l  as  a 
fundafrcilol  principfe  that  ail  reRtil.ntory 
burden,  rr'js'  be  jusr  fied  and  th-it  its 
regulatory  process  n'ust  Iw  effic.r'Pt.  The 
reasons  for  seeking  to  ren^.ove  r-.^r-^mal 
t.)  saft'tv  TBulations  t<re  to  el;rr,tnF»te  or 
nxxhfy  -esuiaiions  where  burdens  are 
not  com^w•ns^Jr^'p  vwi'h  the?.' sa.e;y 
sienificance  and  l^ius  tc  frr-e  i;p 
resources  an»t  improve  t^r^  focus  <;nd 
effectiveness  of  t'r>e  >icciy  of  .-pst:!atK>n9. 
/Vd  a  result,  the  NRC  has  for  ^nnw  time 
been  pi.!S'»!i>«  profir^ms  rcflsisten?  wi'h 
this  philosophy  I'  now  plans  f-'^ 
institutiof«aiJ2e  a  contmum^  effntt  of 
regi'latory  burden  redoci.'on  to  enfitire 
such  efforts  are  perrr.anentfy  intexnjte<} 
into  Its  regulatory  process.  The  NSC 


believes  such  efforts  are  important  to  its 
mission  and  the  industry  if  regulates. 
Dated  ul  Rm  Wwilk.  MarjIa-iA  this  I7lh  ddy 

of  N<>ven;t>fr  t'WC. 

For  the  Su!  U:iT  Ri-julatory  Comir..»i>ofi. 
Eric  S  BotKiord. 

D.fUor,  l)f!n^  of  .\:.HJ*or  Rvf/uUuo.-y 
Hi'Sfcn  A. 
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included  pobtfc  mvitations  (57  VR  6299-. 
Febn*»ry  24, 1982  and.  57  FR  9986:  Marr.h  23. 
1992)  to  8ut)n;>it  written  coai«ier»ls  as  wefl  it* 
allend  d  meeling  hdd  o«i  Ni*reh  27,  1U82. 
St'mf  of  rht"  issues  raised  by  the  publkc 
(j.'mm('r.!s  gubmitted  to  fhp  CFCR  did  iwt 
ne.-t  the  cntena  kx-  action  within  ibe  speci.il 
rcvifv\,  Uit  were  apptoj>r»at«  f'lr 
rnnsidcTdtior  withm  the  margmdl-to-saiety 
prt<K>dm  All  uf  tkiose  isaues  an<i  lb«:  ri4ated 
publii  Lomments  t»re  included  \n  llw- 
(iiMt  •j!>sK<n  N'I'.'w.  New  fssues  fdisedby  tt.u 
cornmi^nts  submitied  m  response  to  the 
Februii'y  4.  T'92  Fedejraf  Reiiisler  no'ii  e  arr 
adiie<J  by  ihone  t5!»i;PS  earhfr  :dfntifi»»d  by 
the  CR</K.  The  con^.merfs  ,»re  senarfitp'y 
HKDUiied  •ici-.rwdir*  to  the  ba"<)3  for  theT 
f.Libniisstua. 

i^A»fDB*»Tils  'b-it  addressed  sssues  bcinR 
»d«)re9»«o  k*y  turfrt  NBC  action  wtre  n   >. 
int  ('I'Jed  in  tht  discssion  of  irnhvuluol 
issues  i/dov*  Uil  arK  iun^.irsnzfd  in  lt-.e 
f:'II(mi.-.,{  ;v.:'-di^r.ipHs 

Thf  Nut  ifdr  .Minan-  meiit  mid  Re*  ur^jes 
C.jnnl  iNt'MARn,',  thf  Ninltar  L'titify 
»a.  KfrrtTrj  .10'!  Ppfi  r^  Cr.'up  (NTBARf  ;t.' 
Duke  l^r-^er.  V«r?,n».i  Pr-wf-.  C'r..'!!r.il 
KIhi  iTH.  li'im'-vRtina.  TU  ri'Tlrw.  rimi 
Rii.K  :i  J  S.  BaAI.'V  rv<  om.T>eT.\ied  t'iTsii'^i.Xnjn 
(f  rti^ireraenis  tor  duuiic*.te  rpp<ir's.  CPU 
NiH.ieHr  r'icr.TiTM'nd  •■>  eiimmafion  of  those 
r-rorts  'hjl  trv  ribr^in.d  to  si!>!y  V'rirr  ,< 
p,,.^,.-  -.Mjn;i.-n.;ndt;d  mcdificahon  of  lt>e 
fr'   ;•  .T.i  y  rvq-cjrtrcients  for  x.«ny  of  ine 
r.  pii'-'s  '.-i^uirtd  by  the  NRC.  Thisi;  issuuh 
•rtill  be  ..'Jdressed  m  t.Se  syslfmrtiiL  revi'.'w  uf 
p<»wer  rpdcfor  reporting  requiirnients  heiP!; 
i,i:d(T;:i><fn  hy  the  NRC. 

RM-hard  S.  BarkWy  support ^hI  rhHr>tf»-s  in 
the  frequency  of  FSAR  updates,  etimipstion 
of  an.ntia)  design  chan«e  reports,  ard 
ei'minatiiin  af  unnecessary  event  rep-irts. 
Virginia  P.iWfr  (.ommenled  livat  the  ! bi-i-^ ht-i*! 
for  LERa  should  not  h*  k)-*tred  as  pnrv  .de<i 
111  I)r;ifi  R-"..s.on  1  to  Nt.HK.lM022."'  Tr.u 
New  York  Power  .Authority  (NYI'.A) 
siippxirte.)  f  lim'na^on  of  the  ennual  (Ipsij^n 
i.h.tr»)je  r'pcrf  ard  rkangrs  m  Thr  fr»«f;,>,'n."y 
(,f  hSAR  uPd.i'es   CPt!  'V>K;leir  fCRIN) 
r..(.omDtH;Dded  thai  luens<  es  ha^e  ihe  option 
to  sulj.mil  upd.j'ts  to  the  FSAR  r.o  more  th.jn 
24  monihs  fro'n  the  previous  iipi^ife  The.sr 
Issues  are  ad<irv»sed  by  CRGR  cooch.s;ons 
acKl  .H;r!uns  rtjuitmv  from  the  specuii  n»'»>fw 
Conurx-nts  "^.t-ivMi  from  the  Institute  f^T 
Nixlear  VUdical  Fducation,  Nuclvar 


CI 
C2. 

C3 

(A 


ShnlH    >r.,en<iin«tit  P«i.nn.n«-r,'s 
Ariditior.jl  IMt  Re^dteiJ  S,'q^rementb 
I'se  ot  Vkve  Rp^JiiJir  tiT<?.=ik  Siies 
Sdffriy  .iiHi  Se<  ur.'.y  Rr-q;.'.r»B-nts  kw 
Utfutikd  Realtors  i^iur  to 
Dei  ommissiorung 
Folk.witi)<  tht  ujsuiiiKt  of  the  PVhruary  4, 
199i  157  FK  41t)t)i  February  Rsgistei  ootice,  a 
special  review  of  potent. .illy  unneresia.'y 
rrgulafory  r»'quiren-,er:rs  >v,-i3  ronjnrled  by 
Ihe  NRC  Commirrpp  for  Review  of  fJener.c 
RevteremenH  fCTWrH).  The  special  re%Tew 


'  >a..MAJ4C  r%  tb«  orsanualiofv  of  rfee  nucJp»r 
ptjwer  imiu-ilri  !h«i!  rs  rvsponMOU'  lor  coordiiuliBH 
Ihe  toni'iiPfl  cffriTl'j  n'  ■<''   in!. tit's  lii-f  nsed  l.y  Ihe 
NRC:  hi  iinr«'r\K  (  nr  rif-.tTTire  rvn  trrfr  pnwtT  pUrfs  i:: 
»ll  ir.d':..-.-s  iin.«fvir>tfvi -«*■"«:  revuUtc-y  uisuti. 

-S  J?-.\Ri;  rcr.»«fs  ol  22  nnciejc  utiLit^u-^.  i  .f  h  ol 
M>hu.h  o*:.!i  Of  c.4*r;.:i-.>  ,1  powrtr  r»fj<  !or  txtfin^'tl  t-» 
ll.i  \KC,  In  .idti.'.jun   fuu;i..  Ser\  .-«,••  k.itctric  aiiU 
(...is  Coaipriny  lO'^ei}  in  the  M'B.'.RG  i.um.TiervIs 

't>r""^  "f  M'trt-X,"  <"nt'ii  retwirfa  mr>>  he 
piir(,h.i?«>*i  liM^>»sh  rke  tl  S  t"oT;-^iTi^n4  Prmlifcje 
Office  K»  o-iJ»»il  fl^Oit  513-22**  or  by  «rin:m  to  LHf 
V  S  (.i)v.riini«!U  PnuliOHCrtf«.e,  I'  O  Bux  ;Ct»2, 
V\.».sh,ii)(lon,  DC  ;!M)l.i-~(ja2.  Ciipiwi  rr..iv  als»)  be 
pv.r  h.ise'f  fii-m  fhe  ^Ji^^onal  Twhnicil  Infor-r.oin.n 
ServK.t'   i'S   i>-p<,rtrm'nl  of  f:.i.mmt'rt»  5JH.S  Pnrt 
Ki.yiiJ  RoiMi  fjprmgfctkl,  VA  221*1.  A  copy  » 
rtvrt  Ih'.W  ii>r  infcjMitUor.  ur  cupywin  tor  »  free  Uk  iW 
NRC  k>ut'.ic  DiiCiimL-nt  KiMjm.  -laj  t  Slri>cU  NW 
(I  ow»>r  f.»>veft.  Washin.cron.  D(\ 


Cardiology  Sy 
Association  fc 
to  requiremen 
be  addressed 
survey  of  tnati 
Flonda  Poia 
Power  comme 
interpretation 
Letter  90-05  ir 
reduces  safetj 
that  the  currei 


Institute  (Of  ^ 
Nuclear  Card 
A.-nencan  As: 
Flonda  Powe 
Self 


Federal  Register  /  Vol.  57.  No.  227  /  Tuesday.  November  24,  1992  /  Proposed  Rules  55161 


Cardiology  Systems,  and  the  American 
Association  for  Nuclear  Cardiology  relating 
to  requirements  for  medical  applications  will 
be  addressed  under  the  regulatory  impact 
survey  of  matenals  licensees. 

Flonda  Power.  Virginia  Power  and  Duke 
f'ower  commented  that  the  very  broad 
interpretation  of  10  CFR  50.55a  in  Generic 
Letter  90-05  imposes  an  undue  burden  and 
reduces  safety.  Because  the  comment  states 
that  the  current  regulatory  guidance  is 


detrimental  to  safety,  the  NRC  will  consider 
this  issue  separately  for  review  and 
disposition. 

Richard  S.  Barkley  supported  proposed 
actions  related  to  the  fitness  for  duty  rule, 
averted  on-site  costs:  individual  plant 
examinations  of  external  events;  opcrabiiitj 
determinations,  and  the  maintenance  rule  for 
power  reactors.  Virginia  Power  recommended 
simplification  of  the  fitness-for-duty  rule. 
Cleveland  Electric  Illuminating  recommended 


careful  implementation  of  the  maintenance 
rule  to  maintain  effectiveness  at  rPiisonabie 
cost.  These  issues  VNpre  reviewed  during  the 
special  study  by  the  CRCR  which  concluded 
that  no  action  should  be  taken  beyond  that 
recently  taken  or  currently  under 
consideration  by  the  NRC.  The  com.Tients 
received  in  response  to  the  February  4.  1992 
Federal  Register  Notice  (FRN)  are  listed  in 
Tjbie  1. 


TABii  1.— Comments  in  Response  to  Federal  Register  Notice  of  February  4, 1992  (57  FR  4166) 


Organization  represented 


Signed  by 


-r 


1  Institute  fof  Nuclear  Medical  Education,  Inc 

2  Nuciew  Cardwtogy  Systems.  Inc 

3  A.-nencan  Association  lof  Nuclear  Cardiology,  Inc . 

4  Flonda  Po»«rCofp 

5  Sen 


Self 


Nuc<eaf  Utdrty  Management  and  Resources  Councii. 

Salt - 

Com.'noowealt^  Edison  . 


10   Nuclear  U'jiity  BacKfitting  and  Retorm  Group  (Winston  and  Strain) . 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


Tennessee  Valley  Authority.. 
O'nana  Public  Power  Distnct 

New  Yo^  Po*w  Auttionty •  Raip^  Beedle 

Ohio  Citizens  for  ResponsitJie  Energy ]  ?y?"  ^^, 

GPU  Noctear. 
TU  Bectnc. , 
BWR  Oii»*>er'8  Group 


Ctyde  E  Pearce 

Gretclien  S  Wheeic 

C^^ariesz  H  Rose 

G  L  Boidt 

Cynthia  Trjman 

Elien  Oamond 

Colleen  Sweeney 

Kelly  GnHin 

John  Doe 

William  Rasm 

Richard  Bar*  ley 

Marcia  Jackson 

Nicholas  Reynolds 

Daniel  Stenger.  Wiiiiann  Honn 

M.J  BjrzynsKi 

WG  Gates 


James  Knubei 
William  Cahiii.  Jr 
Robert  Binr  IV 


Nortf>east  UtHrties '  t!'°^     ^ 

Virgina  Power ^  WUiiam  Stewai 


Yankee  Atomc  Electnc  Company •• 

lUinois  Department  ot  Nudear  Safety 

rViko  Powof ■ • ..•• • • - - - 

aeve«nd  El«cttTC  IMuminating  .;^ '..! J  Michael  D  Lyster 

Er>tergy  Operations ^  James  F.sicaro 


D  W  Edwards 
TtK>mas  Ortciger 
.  Hal  Tucker 


General  Issues 

The  following  four  issues  relate  to  general 
regulatory  topics,  rather  than  specific 
regulatory  requirements 

hsae  Gl: 

Continuing  Examination  of  NRC 
Regulations 
Proposed  Action(s): 

Develop  a  program  for  ongoing  review  and 
dedicate  NRC  staff  resources  to  a  continuing 
examination  of  NRC  regulations  to  reduce  or 
eliminate  unnecessary,  burdensome 
requirements. 

Summary  of  Comments  in  Response  to 
February  24, 1992  FRN 

Yankee  Atomic:  Recently,  the  staff 
proposed  and  the  Commission  accepted, 
termination  of  the  program  dedicated  to 
elimination  of  requirements  marginal  to 
safety  because  the  staff ".  .  .  believe(d)  that 
no  further  action  should  be  taken  .  .  ." 
(SECY-91-224.  dated  August  26, 1991, 
released  to  the  PDR  September  25, 1991).  This 
same  program  has  apparently  been 
reinitiated  by  the  February  4, 1992  Federal 
Register  Notice.  It  would  indeed  be  tragic  if 
this  program  becomes  another  example  of  a 
paper  study  without  results  despite  this 
"rebirth," 


NRC  Staff:  Make  regulatory  review  for 
burden  reduction  a  continuing  effort,  using 
particularly  the  advanced-reactor  safety 
re\'iew8  as  a  vehicle  for  this  additional  aspect 
of  review. 

Richard  Barkley:  Continue  and  expand 
program  of  reviewing  and  evaluating  current 
and  future  NRC  regulations  for  possible 
elimination  based  on  their  marginal  effect  on 
safety. 

Yankee  Atomic  and  NUMARC:  The  NRC 
should  move  toward  non-prescriptive  and 
performance-based  requirements. 

Summary  of  Comments  Received  at  March 
27. 1992  Public  Meeting 

EPRI  (G.  Vine):  EPRI  supports  the 
regulatory  review  process,  and  our  comments 
focus  on  that  process.  We  have  two 
comments  where  we  see  an  interrelationship 
between  some  of  the  optimization  issues 
identified  in  the  Advanced  Light  Water 
Reactor  Program  and  this  initiative.  These 
comments  are  as  follows: 

1.  The  CRGR  should  focus  attention  on 
more  effective  use  of  the  tools  used  in  the 
regulatory  process. 

2.  There  are  some  regulations  that  can  be 
modified  or  eliminated  because  they  are 
updated  and  no  longer  applicable 

New  York  Power  Authority  (P.  Kokolakis): 
There  are  only  five  Category  I  items:  most  of 


the  issues  are  Category  111  A  time  frame  for 
regulatory  review  is  needed  to  maintain  the 
momentum  of  the  regulatory  process.  The 
CRGR  should  develop  a  plan  to  address  all 
the  issues  in  a  specific  period  of  time 

NUBARG  (D.  Stenger.  Counsel):  The  NRC 
should  develop  regulations  to  require 
periodic  "sunset  review"  of  regulations  to 
identify  those  that  have  out  lived  their 
usefulness.  These  reviews  should  be 
conducted  every  2  yea.'s 

Summa.'"y  of  Comments  in  Response  to 
February  4.  1992  FRN 

NUBARG;  The  importance  and  safety 
contribution  of  seme  current  regulatory 
requirements  may  not  have  been  accurately 
predicted  when  adopted  or  may  ha\e 
diminished  with  time.  The  NRC  should 
amend  its  regulations  to  require  a  penodit 
review  to  identify  and  eliminate  requirements 
marginal  to  safety,  for  example,  by  including 
the  following  requirement  for  periodic 
"sunset"  review  as  a  new  paragraph  (f)  in  the 
backfit  rule,  10  CFR  50  109; 

The  Executive  Director  for  Operations  or 
his  designee  shall  review  existing  regulatory 
requirements  on  a  periodic  basis,  not  to 
exceed  every  three  years,  to  identify  any 
benefit  to  the  overall  protection  of  the  public 
health  and  safety  or  the  common  defense  and 
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fiecunty.  or  for  wbith  the  direct  and  tiuiircU 
costs  of  imptementdlion  are  not  luscfied  in 
view  of  this  beneHf.  Public  comment  shall  be 
soKcited  as  part  of  Ihn  review  The  F.xecutrvr 
l>fec1or  ff>r  OT>«ratK>»M  »*)»{!  r«pof1  H>  the 
Cuinini*MCii  oo  the  rw«its  oi  this  revT«w  and 
(in  anv  chdnj?w  recoiUflMSHied  in  the 
rcguUl>':>ns. 

The  N«vM  York  PovK«r  Aulhontv.  UeveUod 
ElecUic  liU-r^".a(ing.  TU  Electiit.  Y  jnkte 
Atoin.r  F.irctnc.  Connecticul  Yankee  AIuhik: 
Power,  and  \or!houst  Nuclear  EiierK>  [the 
islter  two  witn  Narineds'  UtihtiesI  endorsed 
ihe  Ni:3ARG  (»iB!ner»ts- 

BWR  Owne's  Group.  Slrongly  supports  J 
cunst.in;  effort  on  (he  part  of  both  the  NRC 
and  the  ir.du6tr>'  to  identify  and  eli.T.inxite 
marsina!  safety  reiii.:remen's.  The  rcducton 
of  those  regubtions  enhances  safety  by 
allowrrg  resources  to  be  fncussed  on  j'-e.is 
pnnidini;  grcdter  safety  benefit.  The  EiWROC. 
activeiv  oarticipated  in  the  work  to  resolve 
three  of  the  ongin*!  45  issues  identified  in  the 
19et)  report.  NURf.G/CR-4J30.  and  notes  that 
!he\  are  not  vet  resoJved.  It  should  be  noted 
that  the  Kxtensive  Uiw  and  resources 
required  to  »«ip?>ort  s'jch  efJoris  together  w.ih 
sigPifican!  urwr^rlamty  cor«erT»r^  lhe;r 
outcon-.e  can  5«rve  tn  discouraite  rhp 
initiation  of  other  sumibr  efforts. 

Florida  Power.  H  is  feasible  for  the  NRC 
staff  to  conb.der  early  reduction  or 
elimination  of  certain  existing  requirements, 
many  of  which  k«ve  a  MfTicient  technical 
basis  already  wetl  wtablTshed  so  that 
extensive  hirthex  reaearth  and  evalu.il:on  is 
not  required. 

Clt-vcland  KJectnc  Wurwrnalmjr.  An  ortfotrn! 
effort  on  bf-haFf  of  both  irxhistry  and  the  NRC 
to  identify  and  reduce  awrsinal  safety 
requirements  is  benePKial  to  a  technically 
s,-;und  and  i«ekl  raanaged  regulatory  program. 
It  IS  strongly  recooiaended  th..t  this  initiative 
be  tne  continuation  of  a  review  process  and 
not  )ust  the  conclusion  of  a  pn-fir  m  that  w;is 
beiiun  ;n  1^*84  and  documented  m  NL'RKr,/ 
CR-I330.  The    sunset"  concept  proro»«<i  by 
Nl  IBARG  3  preferred. 

OHk.'  Cit-zens  for  ReKponsiole  EneTf>"  The 
U(l  Cirtutl  Court  of  App«?ala  h*!d  \t.-Sl'  n. 
.\RC\  that  fviev*  c{  rvnuiatory  ■•emiirwnent.s 
for  "adiqbate  protection  '  canr.ot  ronsxipr 
the  ecoPi^T-..c  cofti  oi  safety  measiwis. 
Conseqacn'ly,  efforts  to  eUmifiate 
re'-,-..irem«iits  ih^t  .ire  niar«tiias  to  safety 
should  be  abandoned. 

Connecticut  Ya;.kee  and  Nordseast  Nudear 
F.nergy  The  NRC  is  encourafjed  to  continue 
tt:;s  staff-inittared  prnjjram. 

CPU  Nuclear:  We  commend  the  staff  rn  'fs- 
efforts  lo  review  '.he  re)r->i^tions.  We  beheve 
(he  effort  produced  worthwhile  t-jRf.tusKir-s 
and  testiits. 

C\  n'hia  T-um-n  el  aL  The  \RC  s^iodd  not 
I  educe  or  ehffwnate  any  roies  concerrang  the 
s  ,fe  operatto;-.  of  r.^a.  u.r  [.lOwer  pUn's  bu! 
siiould  dose  pUr.ls  thai  t-in-'AM  meet  catrent 
safety  wquirenienls  and  ce-ase  plarvi>  fni 
luildmR  ntw  plajlta. 

\tii\n  Dve:  C^aimaru^  nuclear  power  is  nul 
,.n  .drea  wnere  rcKuialioas  tan  be  relaxed  or 
v:Silan.:e  diminished  The  NKC  should 
reevalua'e  its  retiuireuienls  and  its  inspection 
ar.d  enfitfcemt-at  praUic4:S  lo  raoke  them 
more  effective  and  require  hcer.sees  to 
rifsiablish  the  rifety  basu  for  conluiued 
operahfln. 


Vir^nia  Power.  Urge*  die  NRC  lo  proceed 
with  the  review  of  reguiAiions  and  set 
deadlines  for  completmR  the  review. 
Recommends  that  similar  rtniews  lake  place 
on  a  periodic  basis,  eg-  every  five  years.  The 
NRC  r.or.sKfers  costs  and  safety  benefits 
before  issuirs  many  resulatinns.  In  practice, 
impleoicntsnon  of  a  regulation  may  .-esult  in 
hivther  costs  or  tewer  benefits  than  orfginarJy 
P5'miated  Sometimes  reguia''ons  overlap. 
Other  tirrres,  c-.mbinatTons  of  rrquiremeuts 
may  rt^uU  in  runilttrtinjt  requirvments  or 
unantiripati^d  h.Kher  costs  VV-  urjie  the  NRC 
l<>  review  exiStuTX  regu*at»cn«  for  consistency, 
duplication,  continuing  safit>  benefits,  and 
cos!  on  a  systematic  and  periodic  basis. 

Yankee  ,\l<>mK-  Klet  tnc:  Th*"  lack  of 
resolve  to  rhanee  established  practices 
app<Mr3  to  be  the  laryest  factor  inhibiting 
progress  lowaril  regulatory  improvement,  ll 
would  indeed  be  tragic  if  the  marginal  lo 
safety  program  becomes  another  example  of 
a  paper  study  without  results. 
Dispof 'iKjn: 

The  NRC  has  initiated  a  ptogrttia  fox 
cnjjomg  review  of  NKC  reyidalK)n«  lo  redk«.e 
or  ei»min»tp  bunlervsomf  rr<}trtretm*nts  thai 
an-  marpinal  to  safetv  Reyulatonr 
rryqutrements  for  "adequate  protecbon"  do 
not  fall  w.ihin  the  scupe  of  this  program.  The 
NRC  will  reduce  or  eliminate  require nwnts 
that  result  iR  a  marginal  increase  in  safety 
beyond  the  level  for    adequate  protection.' 
and  are  uiuluiy  baidea»uai£. 

Jssue  C2: 

Cr»teT>a  for  Vtan?mal  k>  Safr^y 

Proposed  Actionls) 

Modify  »h««  criteria  for  f«;tiftw»(©«  arxt 
jtccrptatTCp  of  mctrjjrnal  to  safrty  randidat«. 
Summary  of  Comments  in  Response  lo 
February  24,  1992  F'RN 

Tl'  Kiec  trie;  Change  tiie  focos  on  the 
February  4.  l'W2  Federal  Regiiter  request  for 
common's  to  a  morp  pr;>ai:ttve  effort  and 
accept  candidates  that,  while  they  do  nxjt 
show  substantial  economic  gams,  wiff  aflow 
the  hrensee  to  operate  more  etTicienriy. 
■^  am^ee  Alumic  NRCs  rationale  for 
(iei  idi-.g  on  reg\ilatory  changes  based  on 
marginal  safely  sig.Mfiiuirrf-.e  is  deficient  in 
that  It  does  not  fake  info  acxou".!  all  costs 
borne  by  the  ficeiisees.  For  example,  no 
action  IS  intended  on  post  accident  samphng 
system  requirements  "the  costs  of  mb'aiting 
[the  syslemsl  have  alreuily  been  expended." 
The  obvious  .issumption  is  that  maintenance, 
tes'mfl  training  procedwre  d«^e4oprT>»'r>t  .if 
ail  without  cnsi  for  tr.e  many  years  tb' 
svstem  vv.d  renaaai  imtalied.  The  rai:or«»W 
for  removal  of  a  retiuirefirfal  o«;^-l  lo  be  that 
a".y  reqaireni»ril  that  i«  marxu-kl  to  safely 
and  impo^ie*  any  id^nldiabU;  Uuuvn  shoukJ 
be  deleted. 

Su.Timary  of  Comni«nt3  in  Re«>pons^  fo 
FelT^ary  4.  1*12  f-TflN 

NL  bARG;  The  Krantjr4;  of  midtipW 
exempliiin  requests  for  the  same  or  rtUiled 
regulations  is  certainly  indicative  rf 
requirements  for  which  the  Some  safety 
tienefil  is  achievable  by  acceptable 
alternative  means,  and  may  indicitte  that  the 
provisions  luvpose  specific  requirenaenls  thai 
c  (Mild  lie  eiimiTUted  or  made  more  flexibfe 


The  New  York  Power  Authority.  UeveUnd 
Kleclric  niumuwling.  TU  Eleclric,  Yankee 
Atomic  Electric  Ccnnecticul  Yankee  AtoraM; 
Power,  and  Northeast  Nudear  Energy  llhe 
latter  two  with  Northeast  UlilUiesi  ena«)rsed 
the  NCBbARG  commeots. 

FFonda  Power.  The  reguiatoiy  burden 
impoaed  is  roufiaely  uiKletestimaled  by  the 
staff  m  its  reviews. 

Ohio  Ciliicns  for  Responsible  Energy.  The 
only  basis  for  eijminating  or  reUxing 
regulalory  requirements  is  competing  nsk 
Cynthia  Truman,  et  al.:  The  NRC  should 
not  r«dore  orehmmate  ar?y  rules  concerning 
the  safe  f>pen»tKm  of  r»nc(ear  www  plartts. 
but  should  close  plants  that  cannot  meet 
ci.rrent  safety  requiremenls  and  cease  plans 
for  building  new  plants. 

f«ihn  Lkx*  C«ro»r«er€)»l  nudeef  poww  w  itot 
an  an>-a  wh«T  mfiilations  can  be  rclaxetJ  or 
vigilance  diminishrd:  the  NTIC  should 
reevaluate  its  requirements  and  its  insp>ection 
and  enforcement  practices  to  make  them 
more  effective  and  require  licensees  lo 
reestablish  li»e  safety  basis  for  continued 
oprralion. 

Duke  Power  Any  r«-q«trem«T»t  that  is 
marginal  to  safety  and  imposes  an 
idenrifiable  burden  should  he  removetf. 

Yankee  Atomic  Electric:  NRC  must  revise 
Its  threshold  for  signifkcaat  ecooomic  bt»r«ien 
to  -be  any  al  all  if  ihe  source  of  »h«l  burden 
has  111  tie  or  no  safety  benefit. 

Cleveland  Electrrc  lr^mmn»l^ng:  The 
marginal  to  safety  study  should  consider  the 
regulatory  requirements  that  are  imposed  by 
Generic  Letters.  This  category  of 
communic  aiion  or  infofmatKin  retju^sl  haa 
within  the  kast  10  years  deveioped  into  a 
Significant  burden  tor  the  industry  o*  a 
n«»mt>t'r  of  toptcs.  C«r»cr»c  Letters  have 
assumed  a  qtia»t-rpj?trfahon  status  by  which 
the  staff  implements  new  cntena.  and  are 
used  to  direct  licensee  activities. 

BWR  Owners  Group:  Other  mechanisms 
exist  for  evaluating  the  usefulness  of  existinjj 
rt'gulations.  Past  rezutafory  impact  9»rveyi 
initiali-d  by  the  NRC  have  had  betif  ficial 
results  These  mechanisms  can  be  effective 
with  adequate  participation  and 
reteptiveness  to  change  by  both  the  industry 
and  the  NRC  staff. 
Disposition: 

The  NRC  will  consider  all  rtquiretiienls 
that  are  marginal  tc  safety  for  eliinination  or 
reduction,  however,  re^uirtments  impostng 
the  most  significant  burdens  will  receive 
pnority  in  the  periodic  review. 

Issue  CJ; 

Non-Presrnptive  Regulations 
Proposed  Artt--7n(s|: 

Continue  the  modification  of  10  CFR  part 
50  to  achieve  less  prcscripUve  riT^uUlicns, 
indudii^  th«  development  of  performance- 
based  regulatums  where  appropnale. 

Backgroiiod 

tn  I  he  February  4,  T93Z  Federal  Register 
notice.  NRC  conchided  that  decjeasing  the 
prescnptiveness  of  some  regulaticjns  may 
improve  their  effecUveness  by  providing 
flexibility  lo  hcensees  without  redudng 
safety,  and  proposed  such  modifications  lo 
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imination  or 

I  reitive 


iftcafions  lo 


speciric  regulations  (See  Issues  Al.  A2,  and 

A3). 

Summarj'  of  Comments  in  Response  to 
February  24. 1392  FRN 

Yankee  Atomic.  The  NRC  should  move 
toward  non-prescriptive  and  performance- 
based  requirements. 

NUMARC:  Many  regulations  create 
burdens  that  are  nut  commensurate  with  their 
safety  significance  because  of  their 
prescnptive,  programmatic  and  compliance 
onented  nature.  The  February  4. 1992  Federal 
Register  notice  (Conclusion  C)  notes  that 
NRC  believes  certam  regulations  could  be 
improved  in  effectiveness  by  decreasing  their 
prpscnptiveness.  We  agree  wtth  this 
conuiusion.  and  believe  other  regulations 
beyond  those  specifically  cited  in  the 
Ffbruar\  4.  1992,  Federal  fiegisler  notice 
should  be  rev  tewed  in  this  regard.  Beyond  the 
specif.c  issue  of  prescnptiveness,  further 
benefits  to  safely  and  reductions  of  burden 
r(>uld  be  accomplished  by  shifting  lo  a 
philosophy  of  performance-based  regulation. 
We  recognize  this  involves  a  significant 
cultural  change  on  the  part  of  the  industry  as 
well  as  the  regulator,  however,  this  ciurent 
f'pportunity  to  review  burdensome 
rejjiilciiions  provides  an  excellent  conte.xt  in 
which  to  transition  from  a  programmatic  and 
compliance  based  approach  to  one  that  is 
p  erformance-bttsed  and  results  oriented. 

Often,  NRC  staff  interpretations  of 
regulations,  as  promulgated  through  Generic 
Letters  (including  the  use  of  10  CFR  50.54|f)). 
Regulatory  Guides.  NUREGs,  and  other 
methods,  result  in  burdens  far  in  excess  of 
what  the  regulation  itself  appears  lo  reijuire. 
Further,  signiricant  new  interpretations  and 
req  jirements  are  often  imposed  fhroo^  the 
inspection  process.  In  order  to  fully  address 
the  issue  of  regulatory  burden,  it  is  necessary 
to  go  beyond  review  of  the  regulations 
themselves  and  to  include  reviews  of  the 
processes  by  which  the  NRC  staff  imposes 
compliance  wiih  the  regulations.  We  are 
encouraged  by  NRC  efforts  to  address  this 
issue  as  a  result  of  the  regulatory  impact 
survey  process. 

Summary  of  Comments  in  Response  lo 

Fehniarj'  4. 1992  FKN 

Nl'MAJ^C;  Decreasing  the  presciiptiveness 
(  f  regulations  will  allow  licensees  to 
determine  how  to  meet  performance-based 
rcqi-irements.  which  will  stimulate  self- 
initiative  and  overall  result  in  a  positive 
imp.^ct  on  safety.  It  will  allow  a  focus  on 
results  more  important  lo  safety  and  more 
effective  allocation  of  resources. 

i'erformance-bdsed  regulations  will  provide 
objective,  rather  than  subiectrve,  regulatory 
reiiuirements  and  help  resolve  the  related 
prfrhle.-n  of  individual  interpretations  of 
regulatioru  through  the  inspection  process 
and  other  regulatory  mechanisms.  We 
striTsly  encourage  NRC  lo  pursue  a 
[>f  rf'.'rrnance-based  approach  to  regulations 
i.i  this  time.  The  Teimessee  Valley  Authority. 
New  York  Power  Authority,  TU  Electric. 
Yankee  .Atomic  Flectric  Cormecticut  Yankee 
Atomic  Power,  and  Northeast  Nuclear  Energy 
[the  Utiter  two  with  Northeast  UtiUties]  and 
the  BWR  Owners  Group  endorsed  the 
NIJM(\RC  comments. 

Omaha  Public  Power  District:  Tbe 
flexibility  offered  by  non-prescriptive 


regulations  would  be  of  great  advantage  to 
licensees. 

GPU  Nuclear  When  regulations  are 
prescriptive,  they  conflict  wiLh  the  fact  that 
each  plant  has  unique  design  features.  These 
features  sometimes  can  provide  a  licensee 
with  an  economic  approach  to  achieve  the 
desired  safety  objective.  We  concur  with  the 
staffs  proposal  to  replace  detailed  and 
prescriptive  requ^ren>ents  with  performance- 
based  requiren>ents  and  regulatory  guidance. 

BWR  Owners  Group:  Agrees  that  some 
regulations  need  no!  be  as  pre«icnptive  as 
they  are  and  that  decreasing  the 
prescnptiveness  would  provide  more 
flexibility  to  licensees  without  reducing 
safety,  thereby  creating  a  more  effK.ient 
process.  We  share  the  staffs  unc  ertainty 
whether  licensees  would  lake  advantage  of 
increased  flexibility,  at  least  lo  ir.e  extent 
that  a  better  understanding  of  sp«>cific 
performance  objectives  would  be  needfjd  to 
make  such  a  determination.  We  are  certainly 
willing  to  pursue  the  matter  further. 
Cleveland  Electric  Illuminating  endorsed  the 
BWR  Owners  Croup  comments. 

Virginia  Power:  Supports  a  regulatory 
environment  that  is  pcrformdnce-h^ised 
rather  than  prescriptive.  Changes  lo  exisl.ng 
regulations  from  prescriptive  to  performance 
based  should  be  effectetl  m  a  gradual  and 
flexible  manner.  Often  the  strict  adheTncj"  to 
prescriptive  regulations  requires  extensive 
efforts  in  maintenance,  surveillance, 
documentation,  reporting  and  inspection  that 
do  not  necessarily  contribute  to  safety-  or  the 
intended  purpose  of  the  regulations.  The 
change  to  performance-based  regulations 
would  improve  the  efferfiveness  of 
regulations  by  encooraging  irnovatrve 
approaches  that  may  result  in  higher  <  tfety 
and  lower  costs. 

Yankee  Atomic  FJectrir.:  There  needs  to  be 
a  consistent  approach  lo  the  amount  of  detail 
in  regulations  versus  th^l  appearing  in 
guidance.  Although  the  litigation  problems 
caused  by  the  presence  of  detailed 
requirements  forseisn^olngical  evaluations  in 
10  CFR  100  are  well  known,  the  current  plans 
to  rewrite  the  seismic  req'jiremenis  would 
retain  the  detail  in  an  appendix  and  thus 
perpetuate  this  malady. 

Cleveland  Electric  Illuminating:  Generally 
supports  the  concept  of  principal  goals  and 
objectives  being  outlined  in  t.^e  10  CFR 
Chapter  I  regulations,  and  details  of 
compliance  being  within  regulatory  guides  for 
flexibility.  Not  all  existing  rules  are  amenable 
to  this  transformation.  Some  caution  ■houi.'l 
be  given  to  circumstance  like  10  CFR  50.73. 
where  the  details  are  within  a  NirRK(>  which 
is  in  significant  debate.  The  rule  must  be 
prescriptive  enough  lo  establi.sh  the  hE«:ic 
goals  and  objectives,  and  possible  prirKipal 
criteria.  Wherever  the  detailed  guidance  is 
provided,  there  is  a  need  for  corisistent 
applicalion  by  the  NRC  Regional  Offices,  The 
prescriplivenes*  should  not  be  reduced  \o  the 
extent  that  Regional  intefpr>»tations  arp 
controlled. 

Illinois  Dept.  of  Nuclear  Safety:  Does  r.ot 
support  performance-based  regulations  even 
though  they  will  give  licensees  ir.ore 
flexibility  to  take  advantage  of  alternative 
approaches  to  meeting  regulatory 
requirements,  because  the  variety  of  specific 


plant  design?,  the  incomplete  slate  of  older 
plant  design  basis,  and  the  potential  namb«,T 
of  alternative  approaches  thai  might  be 
offered  by  licensees  could  tax  the  ability  of 
the  NRC  to  review  ihem  adequately.  IDNS  is 
concerned  that  without  a  well  defined  and 
documented  s.jfety  basis,  margiris  of  Siifefy 
dt-signed  into  plants  will  be  reduced. 
Determining  a  satisfactory  safety  ba?is  is  a 
subjective  judgment  that  is  more  easily 
measured  by  performance  based  on 
presA:riptive  regulations,  rather  than 
pcrfurmani  e-b.ised  regulations.  OpFKj;tu!iity 
for  the  public  to  scruiinize  Itcerist'o 
perf.irmance  would  also  be  reduced. 
Although  a  prrformance-based  apprudch 
could  be  suitable  for  a  new  generation  of 
standard  design  plants,  it  is  ur.satisf,iciory  for 
the  existing  plants. 

Northeast  Utililios:  RfC«gn:zmg  that  Ihe 
NRC  program  is  likely  to  be  a  resourie- 
intensive  prc-cess  for  the  NRC.  NU  would  like 
lo  erriphasize  that  we  would  certainly  take 
advantage  of  Ihe  results  of  this  effort  and  the 
flexibility  offered  by  less  presc.rip'.ive 
regaldtitMW.  In  spite  of  the  consideratU-  .NRC 
fr;)n!  end  resonrt.es  required  to  evaluatt-  and 
change  Ihe  many  candidate  regulations,  we 
believe  that  ovrr  the  long-term, 
in.plementalion  of  this  program  wilt  yield 
Significant  overall  benefits  lo  both  the  NRC 
and  lis  licensees. 

Disposition. 

The  .NRC  hap  initialed  rulemakings  to 
rroOify  the  three  proposed  reguialio;iS  lo 
make  them  less  prescnplive  and  more 
performance  oriented. 

Issue  G4: 

Use  of  PRA  and  Safety  Co,iis 

Proposed  Actionis): 

Extend  and  '.mprove  the  use  of  PRA  and  the 
Cnmniission's  .Snfety  goals  in  the  routine 
(,(ir>du(.t  of  NRC  s  rcgukjtor)  aciuilits. 

Summary  of  Comments  m  Response  to 
Februa.-y  24.  r,»<«2  FRN 

New  York  Power  Authority:  Cre^tter  use 
should  be  made  of  PRA,  i.e..  place  the  basts 
of  repulalion  more  an  n'ik  ronsitJenitions. 

Dn.-oit  Kdis.tn-  We  believe  CRCR  shouM 
re.  isi!  refc^uirerpenfs  rausrng  ^ubst^nti.il 
continuing  lo  i;(  i>n>iees  and  review  their 
r.riKin.i!  dei  i-vt,.-:s  When  i-.ppropr;.itc 
pi-.ihabilisiic  nsk  fissessmcrit  insijjhts  should 
be  uiiliZi  J  lo  aid  m  identifying  requirements 
which  add  little  lo  safety,  the  .NRC's  Safety 
Goal  acceptance!  i:ri!en.i  should  be  used  in 
this  review.  I  nrecessary  requirerr.ents 
should  be  eliminated  and.  wherf  costs  arc 
grc.iter  Ihaii  ori^:infilly  I'stimated.  less  lostly 
allf^mat'vus  should  l*  considered. 

Yankee  Aton^.i  r.  The  "tr.K.k  rec.ird"  vnih 
r»^ard  to  ar.Jj.i!  use  of  risk  analysis  for 
dismmin.itirm  of  reqi.ircments  is  not  good. 
Trie  Ma'nteri.ince  Rule  is  a  f-iilure  as  a  pilot 
attempt  to  a  risk  based  regutation.  DWRs 
wr.h  Mari  1  contairirenis  have  been  fitrced 
lo  lelrofit  harderied  vents  despite  the 
immediate  avaiUbility  of  ih"  IPE  an-dysis 
prog.-ams  on  these  plants  wh.ch  could  have 
provided  definitive  evaluatio.n  of  the 
incremental  benefit  of  such  a  change. 
Another  opportunity  lost. 
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S  .'T.rr'.dry  of  Corr.ir.ents  Received  al  M.irch 
2"  \<*i2  Public  Mee'mg 

Robert  Lxciardo.  Rejected  the  proposal  to 
r^odify  curren;  protective  measures  i" '""i'' 
ol  PRA  Determinis'i-:  dnalyses  should  be 
I  s-d  in  estdblish^ns  the  licensing  basis  for  d 
plant  s  design.  PRA  techniques  should  not  be 
used  to  determine  the  sdfetv  basis  of 
equipment,  but  couid  be  used  to  make 
rhuicei  otKe  an  acceptable  design  is 
dfUTm.ned.  PRA  can  then  be  used  to 
de.ermine  the  rela'ive  safety  importance  of 
sv  stems  and  corr.poner's  There  is  'oo  much 
^'arabJ.ty  ,n  PRA  fuures  What  do  PRA  risk 
f  .^„r.i  r^dUy  meuP,'  PRA  fiHures  have  no 
redlotic  meaning  v^N■n  tnev  are  calculat^ed 
o^.r  a  Icnfi  p-rod  of  time  and  then  divided 
b\  J  '  T.e  f-ame  t..-  yield  r:sK  per  a  specific 
t  "--.e  period  ot  eveat  Plant  safety  features 
cannot  be  modi'i^d  based  on  a  PRA. 
Summary  of  Comtr.er.ts  in  Response  to 
February  4.  19^2  FRN 

NL'BARC  Tne  NRC  should  provide  for  ti.e 
use  01  Probabilis'ic  R.sk  Assessments. 
,-,lud.no  the  Individual  P:ant  Examinations 
f.,r  in'emdl  and  evtemal  events,  to  assess 
wither  requirements  are  marginal  to  safety. 
Krom  a  bro-dor  perspective.  PRAs  should  no! 
t,.^  tv-e  sol"  bas;s  for  regulatory  decisions  due 
tM  rhe  uncertainty  in  their  results:  however,  if 
l-e  results  indiCc'e  that  a  particular 
r.<q  j.rerr.e.T  has  a  contr-bu'ion  to  risk 
significantly  beiow  the  Safety  Goal 
tS'Psholds.  the  PRA  mfonnation  should  be 
considered  sutTic.en'  to  lustify  eUminahon  of 
the  requ..'«ment  as  marginal  to  safety. 

NL'MARC:  Stit>ngiy  encourages  NRC  to 
move  forward  with  efforts  to  evaluate  its 
cur-.'nt  and  future  regulations  for  consistency 
with  me  safe'y  goals  This  would  validate 
ex  s"ng  and  improve  future  regulatory  cost/ 
J„.ne;  t  analyses  and  he  an  important  step  to 
a  mor-  pf-rformance-based  regulatory 
philosophy  Tr.e  Ten.nessee  Valley  Authority. 
N<.w  York  Power  Authority.  TU  Electric. 
Yanke**  Atomic  Electnc.  Connecticut  Yankee 
Atomic  Power,  and  Northeast  Nuclear  Energy 
(the  latter  two  with  Nor'heast  Utilities)  and 
the  BVVR  Owners  Group  endorsed  the 
NUM.XRC  comments. 

Omaha  P-abiic  Power  District:  PRA 
provides  a  powerful  tool  for  assessing 
regulatory  requirements  and  their  impact  on 
publ.c  safety,  and  is  a  tool  necessary  for 
implemenimg  the  proposed  non-prescnptive 

rfg-jlaiions.  , 

New  York  Power  Authority:  Recommends 
that  greater  use  be  made  of  probabilistic 
safety  assessrrents.  i.e  .  place  the  basis  of 
regulation  mort  on  rsk  considerations  th^n 
tne  present  d^'erminis'ic  basis. 

Florida  Power  The  application  of  current 
Source  Term  knowledge  to  operating  plant 
issuts  could  also  have  significant  benefit  in 
incrf-asing  pub!,c  confidence  in  the  nuclear 
option.  Inducing  its  costs  and  making  the 
industry's  collective  decisions  more 
technically  corrijct. 

Oh.  1  Ciiizens  for  Responsible  Energy  In  I's 
I),-,  ^m;>€r  18  \9m.  letter  on  SECY-91-270. 
In--nm  G'udance  of  Stiff  Implementation  of 
thH  Commissions  Safety  Goal  Policy."  the 
ACRS  stated  that  the  safety  goal  is 
essentially  a  aist-benefit  standard.  As  such, 
the  safety  goals  ctrnnot  be  used  in 


establishinKor  rf^-valudling  any  adeq^.ite 
pro'ect:on  sianda'-d.  pursuant  to  the  August 
llrt'  decision  of  the  I)  C  Circuit  Court  of 
Appeals.  ('.'•'""  of  Con,  >'ir.t\i  S(  irntists 
ver-,us  \RC.  624  F.2d  108  The  safely  goals 
neglect  the  increase  in  collective  risk  as  the 
population  of  reactors  grows  which  would 
have  a  negative  eftect  on  the  political 
acceptability  of  nuclear  power 

GPU  Nuclear  As  a  concept,  safety  goals 
could  provide  a  useful  tool  in  the  evaluation 
of  all  regulaiions  However,  the  application  ot 
the  safety  goals  in  this  process  is  suU  unclear 
and  would  require  further  definition  before 
industry  acceptance. 

BWR  Owners  Group:  A  single  technique  be  ii 
deterministic,  performance-based,  or 
probabilistic,  may  not  be  appropriate  for  all 
regulations.  Fxperi'-tue  should  continue  to  be 
gained  and  applied  to  evaluate  which 
lechniqueis)  should  be  used  Safely  goals 
should  be  u.sed  as  a  tool  m  evaluating 
evolving  requirements  however,  the 
substantial  uncertainty  as  to  how  the  safety 
goals  should  and  will  be  implemented 
requires  the  industry  position  to  be 
signfu.antly  qualified  Cleveland  Electm. 
Illuminating  endorsed  the  BWR  Owners 
Group  comments 

Yankee  Atomic  Klednc  Given  the 
assertion  made  m.any  times  that  the  path  to 
regula'O!^'  improvement  lies  in  the  adcption 
of  d  performance-based  system,  linkage  must 
be  established  between  the  uurrent  body  of 
regule.tions  and  the  safety  goals  througti  the 
use  of  PRA  The  t.-ack  record  with  regaid  to 
actual  use  of  risk  analysis  is  ro'  good  The 
failed  pilot  attempt  at  a  risk  based 
Maintenance  Rule  should  l>e  recovered  by 
another  attempt  at  rule  langaate 

Cleveland  Electric  lilumina'.ing  Intrinsic  lu 
this  issue  IS  the  application  of  probabilistir 
analysis  and  individual  site  IPE 
examinations.  SaiV'y  goals  should  remain  as 
•targets"  by  which  the  NRC  should  aspire, 
but  recognize  that  the  tools  for  analyzing 
facil.ties  are  mil  mature  Significant 
uncertainties  exist  in  the  methodologies  and 
assumptions  which  prevent  direct 
comparisons  of  results,  but  do  allow  relative 
comparisons  of  risk  .Application  of  real 
numeric  safety  goals  would  of  necessity  be 
limited  initially  to  those  areas  or  systems  of 
the  mast  k.iowledge  with  the  fewest 
variables,  and  the  h.ghest  confidence  the 
results  are  realistic  and  repeatable 

Illinois  Dept  of  Nuclear  Safety 
Modifications  to  existing  and  development  of 
future,  regulations  should  bt  evaluated 
against  plant  specific  probabilistic  risk 
assessment  conclusions  and  against  the 
NRCs  staled  safely  goal  cnteria  Changes  lo 
regulations  would  then  be  based  on  obieclive 
standards. 
Disposition: 

The  NRC  plans  to  utilize  its  Safely  Goals 
and  PRA  tools,  to  the  «?V.tpnl  deemed 
appropriate,  in  the  development  ot 
perforrifince  based  regulations,  and  m  the 
review  and  development  of  regulations. 


Action  Issues 

The  NRC  plans  to  execute  the  following 
eight  proposed  actions. 


Fire  Protection  (10  CFR  50  Appendix  R) 
Proposed  Artion(s): 

Replace  appendix  R  of  10  CFR  50.    Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operating  Prior  to  janaury  1.  Inry 
with  a  non-prescrptive  performance-based 
regulation 
R.ickground 

Appendix  R  of  10  CVR  50  specifies  fire 
protection  requirements  for  nuclear  power 
pl.ints  The  requirements  slate  the  need  for  a 
comprehensive  fire  protection  program  at 
each  nuclear  power  plant  in  terms  of: 

1,  Establishment  of  a  fire  protection 

program. 

2  Performance  of  a  fire  hazards  .analysis: 

3  Establishm.ent  of  fire  prevention  features 
for  those  areas  containing  or  presenting  a  fire 
hazard  to  structures,  systems,  or  components 
i"iportant  to  safc'y:  and 

4  Alternative  or  dedicated  safe  shutdown 
capability  in  areas  where  fire  protection 
features  cannot  ensure  safe  shutdown 
capability. 

In  addition  to  these  requirements,  various 
documents  related  to  the  implementation  of 
appendix  R  have  been  issued  These 
implementation  documents  include  fne 
Generic  Letters  (GL  81-12:  GL  83-33:  GL  85- 
01  GL  86-10:  GL  8&-10)  and  three  Information 
Notices  tlEN  83-41:  lEN  83-69.  lEN  84-09). 

Fur  those  plants  operating  prior  to  lanuary 
1,  1979.  these  implementation  guidance 
documents  served  as  the  basis  for  licensing 
reviews  for  fire  protection  and  subsequent 
safety  evaluation  reports  For  those  plants 
not  operating  prior  to  January  1.  1979. 
Standard  Review  Plan  (SRP)  9.5-1  (formerly 
BTP  9.5-1)  applies  to  plants  whose 
applications  for  construction  permits  were 
docketed  after  July  1.  19-6.  and  appendix  A  to 
BTP  9  5-1  applies  to  plants  whose 
applications  for  construction  permits  were 
docketed  prior  to  luly  1.  197b  With  few 
exceptions.  SRP  9.5-1  and  appendix  A  to  BTP 
9  5-1  contain  the  same  information  found  in 
appendix  R 

Appendix  R  has  been  im.plemented  at  ail 
currently  operating  nuclear  power  plants 
This  implementation  may  have  taken  the 
form  of  backfits  to  operating  plants,  a 
determination  that  applicant  plants  meet  the 
requirements  of  BTP  9.5-1.  or  exemptions  to 
the  specific  requirements  based  on 
alternative  approaches  which  achieve  the 
requisiie  level  of  safety. 
Summary  of  Comments  in  Response  to 
February  24.  1992  FRN 

NUMARC:  In  response  to  NRCs  proposal 
of  the  above  action  in  the  Febrjary  4  and  24. 
1992  Federal  Register  notices,  commenter 
con.:arred  with  the  NRC  that  certain 
regulations  could  be  im.proved  in 
effectiveness  by  decreasing  their 
prescnpiivene.ss.  Priority  (sequence 
schedules)  to  address  NRC  proposal 
be  determined  based  on  input  and 
discussions  at  the  planned  March  27  public 

meeting 

GPU  Nuclear:  Replace  appendix  R  with  a 
perform.ance-based  rule  and  a  regulatory 
guide  in  1994. 


ind 
1  should 
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Florida  Power  Corp:  Appendix  R  review 
might  need  to  be  integrated  with  the  iPEEE 
(Fire)  schedule. 

Summary  of  Comments  in  Respofiae  to 
February  4. 1982  FRN 

NUMARC:  We  encourage  the  NRC  to  move 
ahead  with  this  activity.  The  Tennessee 
Valley  Authority.  New  York  Power  Authority, 
TU  Electric.  Yankee  Atomic  Electric, 
Connecticut  Yankee  Atomic  Power,  and 
Northeast  Nuclear  Energy  (the  latter  two  with 
Northeast  Utilities)  and  the  BWR  Owners 
Group  endorsed  the  NUMARC  comments. 

Omaha  Public  Power  Dtsthct:  Rre 
protection  regulations  often  reqmre  fire 
protection  program  capitbilities  to  greatly 
exceed  the  postulated  hazard  with  no 
significant  increase  in  safely/ Decreasing  the 
prescriptiveness  of  appendix  R  would 
improve  its  effectiveness  without  reducing 
safety  by  providing  flexibility  to  licensees. 

CPU  Nuclear  We  concur  with  the 
replacement  of  the  detailed  and  prescriptive 
Tire  protection  requirements  with 
performance-based  requirements  with 
regulatory  guidance. 

Richard  SrBarkley:  Reducing  the 
prescriptiveness  of  fire  protection 
requirements  will  not  have  a  negative  impact 
on  Aafely,  will  result  in  more  efTident 
regulation  and  avoid  stifling  engineering 
innovation. 

Yankee  Atomic  Electric:  Appendix  R  is  a 
highly  prescriptive  regulation  which  imposes 
specific  fire  protection  measures.  Risk  from 
fire  is  a  sabfect  that  must  be  addressed  by 
the  PRA  models  used  for  evaluation  under 
IPEEE.  The  body  of  PRA  resnits  should  show 
which  measures  speciHed  in  appendix  R 
actually  do  contribute  significantly  to  risk 
reductions  and  which  are  burdensome 
requirements  not  having  significant 
importance  to  risk. 

Energy  Options:  This  approach  is  a  positive 
step  since  more  flexibility  will  be  afforded 
the  utility.  However,  inspection  efforts  could 
be  hindered  unless  clear  guidance  is  provided 
in  inspection  manuals. 

Issuv  A2: 

Containment  Leak  Testing  Rulemaking 

Proposed  actionls): 

Replace  Appendix  |  to  10  CFR  50  "Primary 
Rea':tor  Containment  Leak  Testing  for  Water 
Coaled  Power  Reactors"  with  a  non- 
prescriptive  performdnce-based  rule. 

Background: 

10  cm  50  appendix  )  requires  different 
types  of  containment  leakage  tests: 

1.  Measurement  of  the  containment 
in!ogr.iied  leakage  rate  is  required  three 
limrs  during  each  lO-year  period  during  the 
operating  life  of  the  phmt. 

2  Measurement  of  the  leakage  across  each 
priissure-containing  or  leakage-limiting 
boundary  for  various  primary  reacior 
cor;!dinmenl  penetrations  is  required  at 
inte:v,iis  not  to  exceed  2  years,  except  that 
air  Kicks  are  tested  every  6  months. 

3.  .Vleasurement  of  the  containment 
isolation  valve  leakage  rates  is  required  at 
intervals  not  to  exceed  2  years. 

The  American  National  Standards  Institute 
Standard  ANSI  N45.4-1972,  "Leakage  Rate 


Testing  of  Containment  Sln>ctures  for 
Nuclear  Reactors."  was  incorporated  by 
reference  into  appendix  )  with  modifications 
and  exceptions.  Appendix  )  provides  test 
frequencies,  pretest  requirements,  test 
methods,  and  acceptance  criteria  for  each  of 
the  tests  described  above.  Appendix  )  also 
describes  the  situations  that  call  for  special 
test  requirements  and  the  reporting 
requirements  for  the  lest  results. 

Summary  of  Comments  in  Response  to 
February  24, 1992  FRN 

NUMARC:  In  response  to  NRCs  proposal 
of  the  above  action  in  the  February  4  and  24. 
1992,  Federal  Register  notices,  ctMnmenter 
concurred  with  the  NRC  that  ceriain 
regulations  could  be  improved  in 
effectiveness  by  decreasing  their 
prescriptiveness.  Priority  (sequence  and 
schedule)  to  address  NRC  proposal  should  be 
determined  based  on  input  and  discussions  at 
the  planned  March  27  public  meeting.  This 
proposal  is  preferable  to  continuing  with  the 
current  effori  to  change  appendix  ]  now  and 
then  again  in  1993,  which  m  all  likelihood  will 
not  happen  if  the  current  proposed  revision  is 
promulgated. 

Detroit  Edison:  A  review  of  appendix  |  of 
10  CFR  SO  to  make  this  regulation  less 
prescriptive  should  be  expedited  since  these 
activities  are  primarily  performed  during 
outages,  when  resource  constraints  are  more 
acute. 

GPU  Nuclear  Corp.:  Replace  containment 
testing  requirements  in  appendix  )  with  a 
performance-based  rule  and  a  regulatory 
guide  in  1993. 

Detroit  Edison:  The  appendix  j  requirement 
to  determine  as-found  leakage  for  isolation 
valves  when  maintenance  is  already  planned 
for  the  valve  should  be  revised  to  permit  only 
determination  of  as-left  leakage  after  the 
maintenance  has  been  performed.  The  as- 
found  data  provides  minimal  information  of 
safety  significance.  An  as-left  leakage 
determination  following  maintenance  is 
sufficient  to  assure  public  health  and  safety. 

Summary  of  Comments  in  Response  to 
February  4. 1992  FRN 

NUMARC:  We  encourage  the  NRC  to  move 
ahead  with  this  activity.  The  Tennes.see 
Valley  Authority.  New  York  Power  Authority. 
TU  Electric.  Yankee  Atomic  Elertnc. 
Connecticut  Yankee  Atomic  Power  and 
Northeast  Nuclear  Enerj?y  (the  latter  two  with 
Northeast  Utilities)  and  the  BWR  Owners 
Group  endorsed  the  NUMARC  comments. 

BWR  Owners  Group:  While  chanj^es  to 
appendix  J  proposed  by  the  NRC  staff  late 
last  year  are  generally  viewed  as 
improvements  to  the  current  regulation, 
additional  changes  are  needed  to  remo\e 
inconsistencies  with  other  rpquirements  and 
within  the  proposed  rr^gulation  itself  Had 
there  been  more  receptivity  by  the  N'KC  slaff 
to  chanjjes  suggested  by  .NIl'MARC  an;i 
BWROG,  the  concerns  with  the  proposed 
appendix  )  would  have  been  resol'.eJ  h!  this 
point;  Cleveland  Electric  n!un;inating 
endorsed  the  BWR  Owners  Group  comments. 

Omaha  Public  Power  District:  Favors  a 
non-presr.riptive  approach  for  containment 
performance,  including  a  leakage  rate,  as  a 
replacement  for  10  CFR  part  100  dose 
calculation  methods  currently  employed. 


GPU  .NMclear.  We  concur  with  the 
replacement  of  the  detailed  and  prescriptive 
containment  leakage  lest:ng  requirements 
with  performance-lwised  requiremenls  wiih 
regulatory  guidance. 

Richard  S.  Barkley:  Recommi-nded 
reductions  in  the  prescriptiveness  of 
regulations  as  discussed  in  the  FR.\.  on  the 
basis  that  the  cited  regulations  daimfd 
re.sources  ou!  of  prcportion  to  their  safely 
significHnce.  In  addition,  the  commenler 
noted  the  prescriptive  nature  of  these 
regulations  acted  as  a  disincentive  for 
innovative  engincenng  on  the  part  of 
licensees. 

Entergy  Operations:  Making  this  regulation 
less  prescnptive  would  be  beneficial  by 
allowing  flexibility  and  utilization  of  the 
latest  technology. 

Issue  A3: 

Combustible  Gas  Control  System  (10  CFR 
50.44) 

Proposed  6Ction(s); 

Replace  10  CFR  50  44,    Standards  for 
Combustible  Gas  Control  Systems  in  Light 
Water  Cooled  Power  Reactors."  with  a  non- 
prescnptive  performance-based  rule. 

Background: 

10  CFR  50.44  established  specific  standards 
for  the  control  of  hydrogen,  including  a 
method  and  basis  for  calcaialing  the  amount 
of  hydrogen  generated  after  a  ioss-of-cooldnl 
accident.  The  requirements  for  hydrogen 
control  are  numerous  and  spt-cific.  A 
summary  of  these  requirements  is  as  follows: 

1.  Capabilities  must  be  provided  to  monitor 
and  control  combustible  gas  concenlraiions 
in  the  containment  following  a  postulated 
loss-of-coolant  accident. 

2.  It  must  be  shown  that  an  unf.ontrolled 
hydrogen-oxygen  recomhination  will  not  lake 
place  in  the  containment  or  that  the  plant 
could  withstand  the  consequences  of  such  a 
recombination.  If  these  conditions  can  not  be 
demonstrated,  the  atmosphere  inside  the 
containment  niu.it  be  made  inert, 

3  High  pom!  vents  must  be  provided  for 
the  reactor  coolant  system,  the  reactor  vessel 
head,  and  other  syste.ms  required  to  maintain 
adequate  core  cooling. 

4.  Specific  requirements  are  provided 
regarding  the  amount  of  hydrogen  that  must 
be  considered  during  postuiated  loss  of- 
coolant  accidents. 

Section  sn  44  also  requires  equipment 
necessary  for  safe  shutdown  and 
containment  integrity  to  be  qualified  for  the 
en\  ironmental  conditions  resuitiiig  from 
h\drogi:n  deflagration  or  detonation,  as 
appropri.ite.  In  acidaion,  the  HVVH  M.irk  I  and 
Ma-k  il  containir.^rnts  are  required  to  operate 
v,i  h  an  insiTled  a'.mosphort  |by  aduition  of 
an  inert  gas,  such  as  nitrogen),  which 
effectively  precludes  combustion  of  any 
hydrogen  generated. 

Siimmary  of  C^'mments  in  Response  to 

February  24. 1992  FRN 

NUMARC:  In  response  to  NRCs  proposal 
of  the  above  action  in  the  February  4  and  24, 
1992,  Federal  Register  Not.ces.  commcnter 
concurred  with  the  NRC  that  the  subiect 
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rt>«'Jdtion  could  he  improved  in  effectiveness 
bv  decirasing  its  prescnptiveness 

■  CPII  Nuclear  Corp..  Repiac'  10  CFR  50  44 
w;ih  d  performdnce  bdsed  ruh-  .md  a 
re«iildtor\  i?uKie  m  1993 

Honda  Power  Corp..  Hvdro«en  control 
cTMn>!P8  might  \>e  of  immediate  benefit  to 

Summary  of  Comments  in  Response  to 
K,  l.r.ary  4  1992  FRN 

^^M.^RC:  We  encourage  the  NRC  to  move 
f,  rward  with  this  activity.  Tne  Tennessee 
Vallev  Au'hor;ty,  \4;w  York  Power  Authonty. 
Tl'  F.lpi  inc.  Yankee  Atomic  Electric. 
Connect  cu-  Y  3nkf-  Atomic  Power,  and 
Nofhed^t  Nuclear  rnen<y  (the  latter  two  with 
Northeast  Utili'iesi  jr.d  tht-  BWR  Owners 
C-.roup  endorsed  th-  NUMA.KC  ;o.-nments. 

Omaha  P--:bHc  Power  Dslrvl  Concurs  with 
the  NRC  conclusion  that  decre-asmg  the 
pre»,cnptiveness  of  some  rcgi-lations  may 
;"-,pro>«:  their  i:ffecf!vere?s  by  providing 
n.  xihihty  t.i  licensees  w.thoul  reducing 
..  1 '  • !  y 

GPL'  N  jclear  Wc  roncur  with  the 
r^.placement  of  the  detailed  and  prescriptive 
I  ombu.st;blc  sas  control  requirements  with 
pt  riornwince-based  requirements  and 
rfguldtory  guidance 

/,>■(/.' ,4-1. 

Main  Steam  Isolation  Valve  Leakage  Control 

S>stem 

Pr-jposed  Actionis).  Eliminate  the 
requirement  for  Boil.ng  Water  Reactor  Main 
S'ejm  Isolation  Vasve  U-akage  Control 
'^vst'-m 

Backgrtiund  Gt-nerat  Desii^n  Cntenon  54 
{»ipna  Svs'ems  l»en.;ira'inB  Containment ' 
(:-quires.  in  part,  that  piping  systems 
penetrating  containment  be  provided  with 
leok  detection,  isolation,  and  containmeni 
(.inabilities  having  redundancy,  reliability, 
,.na  performance  capabilities  that  reflect  the 
importance  to  safety  of  isolating  these  piping 
^\ stems.  Operating  enperience  in  the  early 
-.qriis  showed  degradation  of  BWR  MSlVs. 
This  led  to  supplemental  design  features  to 
control  and  contain  the  leakage  of 
radioactive  material  from  MSIVs  as 
de.scr.bed  in  Regulatory  Guide  1  96  and 
Siirdari  Kev  :ew  Plan  Section  6.7.  Standard 
Review  Plan  Sectitin  15.6.5.  Appendix  D. 
descntH;s  acceptable  means  for  calculating 
the  release  of  fission  products  and  their 
cntr-bution  to  ofi-sile  doses  following  a 
large  break  LOC.\ 

A  detailed  review  ol  the  matter  (NUREC./ 
CR-t330)  using  NRC  value  impact  guidelines 
concluded  that,  if  treated  as  a  new 
requirement  for  operating  reactors,  the  MSIV 
LCS  would  not  be  luslified  as  a  backfit  The 
r,-view  of  the  MSIV  LCS  requirements  is  a 
curreni.  ouxoing  regul.tlory  activity 
Summ.ary  of  Comm<-nis  m  Response  to 
February  24  1992  fT<N 

NUM.\PC;  NRC  .nnd  industry  efforts  are 
,ilr«adv  underway  to  resolve  this  issue  and 
tnese  efforts  should  proceed  towards 
resolution  in  an  etp.>J:t;ous  fashion 

CPU  Nuclear  Redcce  the  MSIV  leakag.; 
requiiementi  based  on  the  results  of  the  BW 
Owr.er-g  Croup  Topical  Repor-  in  1992 


Summary  of  C-omments  in  Response  to 
February  4  1992  FRN 

nVVR  Ownet^  Group  The  BWR  Own.rs 
(..roup  supports  the  elimination  of  MSIV  LCS 
requirements  Cleveland  Klectnc  Illuminating 
end-irvd  the  BWR  Owners  Group  comments 

NII.MARC  The  actions  identified  in 
Comlusion  U  to  eliminate  or  relax 
requirements  associated  wilh  BWR  MSIV 
leakage  control  systen.-s  are  appropriate  The 
Tennessee  Valley  Authonty    New  York 
Power  Authority.  Tl!  Klertru.  Yankee  Atomic 
Electric.  Connecticut  Yankee  Atomic  Power 
and  Northeast  Nuclear  bjiergy  (the  latter  two 
with  Northeast  Utilities)  and  the  BWR 
Owners  Croup  endorsed  the  NUMARC 
comments. 

Richard  S  Barilev   Delete  the  requirement 
on  the  gr<M:nds  that  the  NRC  Staff  had 
alrtiddy  found  this  to  be  appropriate  It  would 
have  the  clear  benefit  of  reducing  plan' 
complexity. 

CPU  Nuclear  Supports  the  elimination  ol 
MSIV  LCS  requirements. 

Ohio  citizens. fur  Responsible  Fnergy 
Noted  that  the  re«ulatory  analysis  for 
Generic  Issue  C  «.  'MSIV  Leakage  and  LCS 
Failure"  staie^i  that  licensees  are  expected  to 
continue  their  efforts  to  maintain  the  LCS  ind 
satisfactory  MSIV  performance. 

Illinois  Dept  of  Nuclear  Safety  Is  reluctant 
to  endorse  the  elimination  of  MSIV  leakage 
control  systems  until  the  supporting  reports 
and  analyses  are  made  available  for  public 
review.  IDNS  believes  it  is  inappropri..tp  to 
deliberately  reduce  safety  margins  without 
clear  and  compelling  reasons. 

/sAi/e  .45. 

Allowable  Containment  Leakage  Rates 

Proposed  .\clion(sl:  Increase  allowable 
containmeni  leakage  rates. 

Background  The  containmeni  design 
ledki^e  rate  is  specified  in  the  technical 
sp.-<  ifuations  or  other  design  bases  for  an 
ind.vidual  plant   N' 'RF-C 'f^R'-l^Vk)  reported 
tha'  probabilistic  risk  assessments  have 
shown  that  containment  leakage  at  or  slightly 
above  the  design  leakage  rate  is  a  relatively 
minor  contributor  to  overall  nuclear  realtor 
risk.  The  dominant  containment  related 
contributions  to  risk  stem  from  accidents  in 
which  the  containment  ruptures  or  the 
containment  isolation  sys'em  fails  or  is 
bypassed  While  the  risk  contnbution  due  to 
containment  leakage  mav  be  small,  the  cost 
impact  of  containment  leakage  testing  is 
substantial 

Summary  of  Comments  m  Response  to 
February  24.  1992  FRN 

NUM.XRC  NRC  and  industry  efforts  are 
dlre.idy  und.TW ay  to  resolve  this  issue  and 
thew  efforts  should  pro(,eet^l  tuv%ards 
resolution  in  an  expeditious  fashion. 

BWR  Own.TS  Group:  The  BWR  Owners 
Group  endorsed  relaxdtion  of  the 
containment  it  akage  riK)uiremeiits. 

Detroit  F.dison:  Resolution  of  these  issues 
should  pm-.eed  expeditiously 
Summary  of  Ctimments  in  Response  to 
February  4.  1992  FRN 

NUM.XRC  The  at  tions  identified  in 
R     Conclusion  B  (FRN  2/4/921  to  eliminate  or 
relax  requir»."nents  associated  with 


containment  leakage  rates  are  appropriate 
The  Tennessee  Valley  Authority.  New  York 
Power  Authonty,  TU  Electric,  Yankee  Atomic 
Electric.  Connecticut  Yankee  Atomic  Power. 
and  Northeast  Nuclear  Energy  (the  latter  two 
with  Northeast  Utilities)  and  the  BWR 
Owners  Group  endorsed  the  NUMARC 
comments. 

BWR  Owners  Group:  The  BWR  Ow.iers 
Group  supports  the  NRC  staff  effort  to 
increase  the  allowable  containment  leakage 
rate  Cleveland  Electric  Illuminating  endorsed 
the  BWR  Owners  Group  comments 

C^ommonwealth  Edison  Allowed 
containn-.enl  leakage  rates  should  be  based 
upon  post  accident  off-sitc  dose  rales  It  is 
neither  neiessary  nor  advisable  to  maintain 
the  lowest  leak  rates  practical,  as  this  is  of 
marginal  safety  iH-nefit  and  diverts 
signincani  resources  from  other  snfelv 
.icfivities  SufHcient  technical  basis  now 
exists  to  use  the  r<;calculated  source  terms  of 
NURF.G-1150  to  determine  the  allowable 
l-Mk.igr'  rates  The  resulting  incre.ise  in 
.illowdole  leaKage  rates  would  mean  .i  major 
savings  in  station  operating  ani^  ni,iin'enance 

costs 

Omaha  Public  Power  District  An  nv.nMse 
in  allowable  leakage  would  be  beneficial  as  it 
would  decrease  the  duration  of  the  Type  A 
t(  sts  nnd  allow  more  flexibility  in 
man.igement  of  the  Type  B  and  C  leakage  lest 
results  Th'S  would  reduce  the  emergent 
outage  repair  work  and  result  in  cost  savings. 
The  current  prescriptive  regul.Mion  of 
containment  leakage  has  a  small  effect  on 
off  site  dosages 

GPU  Nuclear  Relaxation  of  containment 

leak  rate  is  warranted 

Ohio  Citizens  for  Responsible  Energy 
Noted  that  NUREG/CR-574-.  •Estimalp  of 
Rddionuclide  Releases  Characterisiics  Into 
Containment  Under  Severe  Accident 
CondilKms,"  shows  bonding  radionuclide 
release  magnitudes  greater  than  thos.' 
currently  in  use.  OCRE  suggests  that  this 
provides  justification  for  rwluced  (more 
stringenti  leakage  limi's  not  relax.ilion  of 
these  requirements. 

Illinois  Dept   of  Nuclear  S.ifetv    Uvt-s  not 
believe  that  sufficient  basis  exists  for 
increasing  allowable  containment  leakage 
rates  Source  term  estimation  am!  off  site 
dose  calculations  are  bounded  by  large 
uncer'ainties,  which  have  direct  implications 
for  the  health  and  safety  of  the  public  under 
severe  accident  conditions 

Entergy  Operations:  Increasing  the  limits  in 
this  regulation  could  save  critical  path  lime 
during  outages  and  would  not  make  an 
appreciable  difference  in  the  .safely  analyses 
due  to  recent  source  term  inforrr.aiion 

/sicic  Ad 

Dose  Limits  for  Hot  Particles  (10  CFR  20] 

I>rtiposed  Ar  tion(s):  Modify  10  CFR  20  dose 
limits  with  regard  to  hot  particles 

Background:  In  the  1980s,  nuclear  power 
reactor  licensees  experienced  skin 
contamination  incidents  associated  with 
personnel  exposures  to  "hot  particles  "  These 
very  small  (5-250  fim)  particles  of  fuel  or 
activated  corrosion  products  have  been 
discovered  in  reactor  facilities,  on  workers  or 
their  clothing,  and.  in  a  few  isolated  cases,  in 
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worker's  vehicles  or  homes.  The  particles  are 
generally  loo  large  to  pose  a  significanl  risk 
from  inhalation,  but  are  capable  of  producing 
intense  beta-radiation  doses  over  very  small 
areas  of  the  skin.  Hot  particles  apparently 
become  electrically  charged  as  a  result  of 
radioactive  decay  and,  therefore,  tend  to  be 
fairly  mobile,  "hopping"  from  one  surface  to 
another.  The  principal  hazard  of  exposure  to 
these  hot  particles  appears  to  be  skin 
ulceration,  and  the  primary  uncertainty 
associated  with  evaluating  their  hazard  is 
determining  the  skin  area  or  tissue  volume  to 
which  the  dose  is  to  be  computed. 

The  NRC  asked  the  National  Council  on 
Radiation  Protection  and  Measurements 
INCRP)  to  review  the  hot  particle  issue  and 
develop  recommendations,  which  are 
contained  in  NCRP  Report  No.  106,  Limit  for 
Exposure  to  'Hot  Particles  "  On  the  Skin 
(1989). 

The  Supplementary  information  on  the 
revised  10  CFR  part  20  published  on  May  21. 
1991  (56  FR  23360).  indicated  that  the  NRC 
will  consider  both  NCRP  Report  No.  106  and 
ICRP  Publication  59.  Biological  Basis  for  Dose 
Limitation  in  the  Skin  in  a  future  rulemaking 
to  set  limits  for  skin  irradiation. 

Summary  of  Comments  in  Response  to 
February  24, 1992  FRN 

NUMARC;  The  absence  of  adose  limit  for 
hot  particle  exposures  requires  recording  and 
reporting  these  "technical"  overexposures, 
even  though  the  associated  health  risk  is  less 
than  that  for  a  total  effective  dose  equivalent 
dose  limit.  In  additional,  lack  of  a  technically 
yound  dose  limit  for  hot  particle  exposure 
will  frustrate  implementation  of  practices 
that  ensure  that  total  effective  dose 
equivalents  are  ALARA.  The  requirement  is  a 
logical  candidate  for  consideration  as  a 
requirement  of  marginal  safety  significance. 

Summary  of  Comments  in  Response  to 
February  4, 1992  FRN 

Richard  S.  Barkley:  Efforts  to  protect 
radiation  workers  from  hot  particle 
contamination  appear  to  be  out  of  proportion 
to  the  associated  health  risk. 

Issue  A  7: 

Operator  Requalirication  Examinations 

Proposed  Action(s):  Revise  NUREG-1021  to 
allow  licensees  greater  flexibility  and 
responsibility  for  implementation  of  operator 
requalification  examinations. 

Background:  10  CFR  55  requires  applicants 
for  renewal  of  six  year  licenses  to  pass  a 
comprehensive  written  examination  and 
operating  test  administered  by  the  NRC 
during  the  term  of  the  current  six  year 
license. 

Summary  of  Comments  in  Response  to 
February  4, 1992  FRN 

NUMARC:  The  NRC's  role  in  the 
administration  of  the  operator  requalification 
examinations  should  be  changed  to  the 
oversight  of  an  examination  conducted  by  the 
licensee.  This  is  supported  by  the  experience 
with  the  current  revision  of  NLIREG-1021, 
which  clearly  points  to  safety  improvement's 
arising  from  reduction  of  licensed  operator 
stress  and  reduced  burden  arising  from 
increased  efficiency  of  exam  administration. 
Modification  of  the  administration  of  the 


operator  requalification  examinations  should 
be  included  as  a  candidate  for  consideration  . 
as  a  requirement  of  marginal  safety 
significance.  The  Tennessee  Valley 
Authority.  New  York  Power  Authonty.  TU 
Electric,  Yankee  Atomic  Electric.  Connecticut 
Yankee  Atomic  Power,  and  Northeast 
Nuclear  Energy  (the  latter  two  with  Northeast 
Utilities)  and  the  BWR  Owners  Group 
endorsed  the  NUMARC  comments. 

Virginia  Power:  The  NRC's  role  in  the 
administration  of  operator  requalification 
examinations  should  be  changed  to  one  of 
oversight  of  licensee-administered 
examinations.  Tliis  is  consistent  with  the 
current  revision  of  NUREG-1021. 

Detroit  Edison:  NUREG-1021.  on  Operator 
Requalification  Exam  Standards  is  used  in  an 
excessively  prescriptive  manner  to  define  the 
content  of  training  programs  thus  imposing  a 
significant  burden  not  inherent  in  the 
regulations. 

Duke  Power:  The  NRC's  role  in  operator 
requalification  examinations  should  be 
changed  to  one  of  oversight  of  licensee- 
administered  examinations. 

Issue  A8: 

Request  for  Information  (10  CFR  50.54(f)) 

Proposed  Action(s);  To  specify  criteria  for 
requests  for  information  under  §  50.54(f),  for 
example,  by  adding  the  following  new  third 
and  fourth  sentences:  Where  the  information 
is  sought  to  verify  licensee  compliance  with 
the  current  licensing  basis,  the  staff  will 
identify  the  specific  regulation  or  other 
provision  of  the  licensing  basis  for  which 
verification  of  compliance  is  sought.  Where 
the  information  request  would  result  in  the 
establishment  of  a  new  program,  including 
testing  or  analysis,  or  an  extensive  study 
using  new  criteria,  in  order  to  develop  the 
information  required,  the  provisions  of  10 
CFR  50.109  will  be  followed. 

Background:  According  to  10  CFR  50.54(f): 
'The  licensee  shall  at  any  time  before 
expiration  of  the  license,  upon  request  of  the 
Commission,  submit,  as  specified  in  §  50.4. 
written  statements,  signed  under  oath  or 
affirmation,  to  enable  the  Commission  to 
determine  whether  or  not  the  license  should 
be  modified,  suspended,  or  revoked.  Except 
for  information  sought  to  verify  licensee 
compliance  with  the  current  licensing  basis 
for  that  facility,  the  NRC  must  prepare  the 
reason  or  reasons  for  each  information 
request  prior  to  issuance  to  ensure  that  the 
burden  to  be  imposed  on  respondents  is 
justified  in  view  of  the  potential  safety 
significance  of  the  issue  to  be  addressed  in 
the  requested  information.  Each  such 
justification  provided  for  an  evaluation 
performed  by  the  NRC  staff  must  be 
approved  by  the  Executive  Director  for 
Operations  or  his  or  her  designee  prior  to 
issuance  of  the  request." 

Summary  of  Comments  in  Response  to 
February  4. 1992  FRN 

NUBARG:  Current  staff  practice  with 
respect  to  the  issuance  of  Request  for 
Information  under  10  CFR  50.54(f)  continues 
to  place  significant  burdens  on  licensees 
without  clear  evidence  of  actual  safety 
benefits.  The  NRC  should  ensure  that  only 
those  requests  are  issued  that  are  intended  to 


verify  compliance  with  existing  licpnbing 
basis  requirements  or  where  it  is 
demonstrated  clearly  that  a  public  health  dnd 
safety  concern  justifies  the  request.  Requests 
for  information  should  not  be  used  to  impose 
new  programs,  such  as  lestinj!  or  dnalysis 
programs,  or  to  require  an  analysis  of  plants 
using  criteria  not  reflected  in  the  licensing 
basis.  The  .New  York  Power  Authority. 
Cleveland  Electric  Illumindting.  TU  Electric. 
Yankee  Atomic  Electric.  Connecticu!  Yankee 
Atomic  Power,  and  Northeast  .Nucieur  Energy 
(the  latter  two  with  Northeast  Utilities) 
endorsed  the  NUBARG  comments. 

Cleveland  Electric  Illuminating:  Generic 
Letter  68-01  addressed  intergranular  Stress 
Corrosion  Cracking  near  weldments  in  BV\R 
piping  made  of  austenitic  stainless  steel,  for 
inches  or  larger  in  diameter,  and  contdin.ng 
reactor  coolant  hotter  than  200  F.  This 
document  contained  13  NRC  staff  positions 
as  appendices  and  requested  a  response 
(pursuant  to  10  CFR  50.54(0)  to  five  specific 
questions.  CEI's  response  was  rejected  in 
part  by  the  NRC  staff  although  the  positions 
were  documented  and  well  founded.  CEI  h^s 
taken  a  10  CFR  50.109  "Backfit"  position.  This 
process  is  difficult  and  bu'densome  to  our 
engineering  staff  and  truly  the  application  of 
regulation  and  not  information  requests  as 
noted  by  10  CFR  50.109. 

Study  Issues 

The  following  four  issues  will  be  analyzed 
further  by  the  NRC  during  the  first  period  of 
the  ongoing  program. 

Issue  Si: 

Performance-Based  Quality  Assurance  (10 
CFR  50  Appendix  B) 

Proposed  Action(s):  Modify  the 
requirements  in  10  CFR  50  append;x  B. 
"Quality  Assurance  Cnteria  for  Nuclear 
Power  Plants  and  Fuel  Reprocessing  Plants," 
to  be  consistent  with  performance-based 
regulations. 

Background;  Appendix  B  contains  the  basic 
NRC  requirements  for  Quality  Assurance.  It 
was  initially  published  in  1971  and  has  not 
been  substantially  changed  since  that  time 
The  basic  requirements  in  Appendix  B  are 
interpreted  and  implemented  through 
Regulatory  Guides.  Generic  Letters  and  the 
Standard  Review  Plan. 

In  1979  and  1980,  senous  deficiencies  in 
quality  and  quality  assurance  were 
discovered  at  several  nuclear  power  plants 
under  construction.  During  the  mid-1980s 
quality  assurance  at  nuclear  power  plants 
received  special  attention  by  the  Congress, 
the  Commission,  and  the  management  and 
staff  of  the  NRC.  Standards  and  practices 
underwent  a  major  change  and  became  more 
rigorous.  .NRC  inspectors  demanded 
adherence  to  the  letter  of  the  requirements: 
variances  that  earlier  would  have  been 
resolved  by  engineering  judgment  resulted  in 
reworking  installed  material  and  equipment 

The  quality  assurance  requirements 
imposed  on  NRC  licensees  extend  also  to 
vendors  that  supply  materials  and  equipment 
subject  to  the  requirements. 
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S'^mrn^ry  of  Comaienrs  m  R>-i.ponsc  lo 
F.-I)ruan  24.  19P:  FRN 

be  ttpdrfted  fo.'  c»n.Hisi«"»cv  »wiih 
p..rforr.i^act-b*iP^  re^utalions  and  with  !>*•* 
qurihtv  concepts  six:h  -s  lotal  qualii> 
r-dOdetri^nt  Tbe  rKguLtion  ne»-Ui.  lu  t;f 
,v!,.pU'J  to  supper-  loini  qu  i!.!>  m-masiTnt-nl 
t-,  ihr  industr>-  ani  n  wtinlesole  shift  lo 
pi  rf,,rn.an(-pba!!»'d  ir.5p*->  tion  conccpls  by 

NRC  msTx-^-^ors  ApTs^nd-.x  B  rs  a  W":* 

c,*n(Mai«'foT«»miitifr-aMor'  =(-  '  -f^uire?T»eTrt 

NRC  Suft  One  NRC  lUafi  ro-mmf-m 
sipport-.j  nvwtan  erf  App«-na;v  B  lo 
,>l.m««4e  tKir*e»otrw  i^ui-ewnts  >»  :•«»«• 

rcdociJV!  prolecaon  ul  p»:>.a  iif*"'"  *i»<2 

SuraJT.-T  orf  Coirm«its  Ke«-ii.«-d  .-•  M-t* 
2"  l»M  Putjfac  Met-lng 

NUMARCl>V  1^118"!  Rast^l  The  currf  m 
approa<*  V)  q»««#t>  asstirHTire  is  h  p«T>'-r*-rHiv 

(  rgkf!  app!t»*ch  I«.  H««)«.H  ««.*nra:>cr  n-k 
Leen  Med  B»-»i  here  lad-dmi;  cvtrrseat  Tat 
TQM  conoejX  pldce*  *«•  resix^nsib-l.tr  for 
nu*ii«T  OB  Ike  woriew  r«p-.t«..^«  '^"-  t^< 
work  A  TQM  program  fu«.sr*  -vi  cnO  resniits 
ar>d  oe-»-re*  »u^-».  TQM  -s  <ir.  t-x-ru^  af 

eq'JipmexiI  car.  cost  as  tnuun  as  10  tinif^  l^>^• 
to.t  of  non-AppcndixBequ:};m«nL^ludifs 
.n(ii,a'p  thd!  the  p^rfornHnrf  and  fdiUn-f 
Mies  of  Appendix  Bequipmeni  «reno 
d;lier«r/  than  ihe  pcrlorm.tnce  arvj  UUare 
rates  c^  non- Appendix  B  «"0Lupmenl  In 
rt-idrtion.  PRA  re-^uhscHP,  show  that  some 
Appendix  B  equipment  is  nm  9»«rnficaTn  to 
r'>k 

Summ»rtr>  o-  Omir.eftts  m  R*;iponst;  lo 
H.bruary  4   1992  FRN 

BWKCX.  AraJher  re(jul«Uon  that  would 
(,■•;■,(.:  fmmrfpplicdtianofapc-rlormancf 
tM^--i  ..pprod.'Ji.  emphdsizinii  results  raCiier 
tnan  p    0  es5   wou'.G  bf-  Apponflix  B  lo  lOCFW 
p,^V'-  n^-f  and  FlvrtTK  IlijininHting 
PP.d.M'.wl  rh»'  PTA-RO".  cmmmrrts. 

NIA'ARC  Thf  rtr  1''  'T  industry!*  Hppranr* 
ir,  »rfn.-\-»ns  <^i^^*■'»v  needs  to  hf  oowtFpW^h' 
r.-ibt..;«r.l  to  arr\T  at  a  muJua'   iTviers'an  ur>« 
of  wha-  qiiBiin  rspans  .n  ^  r»^L...i'>rv  s(tv 
and  hm*  '•  ca..  t--  "^.^..e^.■c    n/>  Wx'^J 
incluii*-  rbe  appi«.-t>Jfi  ot  -  tr:i..»-pls  s  .•(*  afc 
Total  Quaiin  M«<i«^(i»er.i.  vvfticfi  nave  t>«.-n 
suroe«sfuily  *ppi.'-a  ui  other  nKlustrits   As 
thf-f  neA  roncepts  are  dev*it4>t'<l.  ^e 
reguU'ion*  need  to  be  adapted  lu  support  the 
transition.  Tne  Tar.nessee  Valley  Authority. 
New  York  Power  Auihoniy.  TU  Eleclnc. 
Yanko-  Aiomir  ^lec^nc.  Connecticut  Yanliee 
Atcmi.  P^'wer.  and  Northeast  Nuclear  Energy 
(ih,.  i^ttr-  rv^-o  w  -h  NoTtticnsi  Ihdities)  a^.d 
the  KVM?  (H*"'-^  Group  fmd<TTsed  fhe 
N;:M.ARC<<jTmt.»n»R 

N,  w  York  P•.>^*e^  A.ilUn'y  A'rtf^  '^«'  N^- 
to  rrv«  A  'he  rrsk  s.«jn.^ci.n..€  of  its  qwiV.tv 
assuri,.!f.e/qu-..r>-  contro,  proct^tes.  Lurrrnt 
/\Q/QC  rrquirjrrwtits  "i"'-  f>"l  rr»"!'«'  * 
ci  sc.Ti.,t.k  st«li6t:tal  inip-ci  on  SSC  (adare 
rates.  «nd  ir.ay  ^-'u  hf  nsk  i.isisdnif-.:^.^  ev^rn 
if  a  j.i*-.a»ar„iile  ui\i>Art  ik  [Kodui.ed  NKl. 
Iiispec'orfc  med  lo  iuo\e  towurd 
p,-fMrn:aJice<)aM!d  lospecliun  ctuue^)!* 
|\L  W.G;CR-5:'511  lo  support  lioeim-e 
changes  Many  in  fhe  induslr>  have  long  hoef\ 


a»«rfO*'l  only  of  the  aa/r.'::is1ra-ivi'  l>afci.-iJ 
r.-fculliaij  fn»m  the  mlerprruiwrn  i>f  AppeoUix 

B  r.-(i..;ir.-nieal.s,  but  A^u  t.'  aisl^iu'.^  wlu^f  H 
ha',  furu'il  J  fiKUS  on  jLt.'.i'K-kof  lewJ- 
saf.-t>  R.iiiiifK^Kie  at  Hie  I'^^'-nsf  of  "tber 

X'.ruini.  I'u*t:r  A+ipen.i.^  1)  1^'  l'.*.'  ."'0 
should  be  S'.vrii  top  i»r,urit%  for  LonwTMOD  lo 
a  p».fforniaii  J-b^»ed  rt-x-i-"'':--  "^J"-'  '•""•«•'"' 
Appendix  B  rt-M'^iremtuli  ..ii-i  the  vn-v  ihey 
are  interpreU'd  and  enWri.sJ  by  the  safl 
have  resulted  in  a  Lumbersonit-  exun.i.s.  in 
documentalioH  and  reporiuxii 


Issue  SJ. 

F.nvironTnerrtH!  yuatifiLa-ioii  of  Klectnc 

F..)uipm'Tit  (lOCFH  50  ni 

Pruaostd  .•\t.lioul*i  Motli^y  thi- 
r.-MUiri-iru-Tli  JU  10  Ll-H  5ii  li*.    t^^  .rou»«ila. 
Quauf>ca!loii  of  Kect.-L  Kqu^jmi,-!!!  irr.purUnt 
to  Safety'   to  be  less  prescriptive 

Ua.  kx'ound  V^lrsuanl  !"  Itt  CKK  M)  49. 
licensees  or  applicant  nm*,!  iMVf  a  proi^TdX 
for  qurtlihin^  elertnt.  equioinenl  important  lo 
safety   Elei,'ni  evjiupmeiii  unportin!  lu  safety 
inc  lades  (1)  Safe",  related  elcctnc  equipment 
(2)  non  safety  related  eleclnc  equipment 
whose  failuf  under  postul.iled 
envirorwaeiJUiJ  uffiiluioi;^  could  prevent 
s.itisfartorv  a<xompii3hm»-iit  of  safety 
fui>c»K>rv  HPd  Vi]  cert'fin  po»t-(»cr.Klen1 
iii(.nik»nnB-e<nm>rr>e<il  The  elertrtc 
tquipmem  iTu»i\f>c«tKm  pixHtrsm  mast 
inr^ude  itixi  fw  H«;rf^  »p"n 

•  T«Tn(p«^«t'it^  »"d  PrrBSure. 

•  Chcin»c«l  Mfects 

•  Ritdiattcrt 

•  A^njt 

•  iii*l«n«rrKet>cc. 

•  Syne»lC>«t>c  Effecti.  and 

•  Mei^jais  Ki  »a:.jui>t  i<>r  unccrUiaty 
QuahficirtioB  methods 

•  Tentinc  of  an  ider.tici.l  item  tinder 
identK  Hi  or  vmil.ir  tondJtKai*  wiih 
supporlum  anhivias 

•  Tf-itMW  of  a  skOwlaT  iteir  with  supportmR 

aiia!ys»*. 

•  txperience  wtth  idewli:  «'■  cm  sir.'.lar 
efji.prrienl  uswWt  sinuiar  .tond.Uons  wTt-. 
s'4iii"rti!tj;  iiriaiysis.  ctn(^ 

•  Ar^jsii  in  comt  in/!'ion  w^Ih  partial 
t.i'  te*'  lial*'  f^''  stippoMi.  fw  an  U'u.ai 
assii:i.[>tn>n»  »"'■>  '""'  '"'•"►n^ 

R«<(»rdUv>prfW  n-vju.reciHn!'.  ..'<    ..^>»•af^«ci 
Addi-Jon«!l>    «  i.irjj.'  p.  rtioi   o'  T;-  rule 
disi.usses  d*'«aiJH-i-  k<r  o^fr.piia.i-e  rt;«t1 
re.juii-emenis  k>r  licensee  nislilicaH.>r.  f.ir 
coniiniied  op«alion  p.-iaiin^  lAj/rple'.on  of 
equipment  qu«bfiCHlK»n  :v  H>;i,..r;ianoe  with 
the  reqatreiBeut*  BecaasK'  (.«t  the  cuT.pitx 
technical  lasues  iiivoUed  iraplerr.eulatMM  of 
these  cnv  j,-..:i;!-.  .u.ii  qu.ildcaiion 
requirem-.   .l-        ..v.en.M'«-s  tt>ol.  bngrr  than 
orij<iiiall>  a::tii-i(i.''ed 
Sumrrtary'  of  t-amtnt-nts  .r.  KcHpuus*'  to 
February  24.  19^12  FRN 

NTM/^JC  The  reqtnjen>etrt&  of  this 
regulation  ar-  b  ised  on  drrtrmuniJitic  dcBiRn 
basis  accidents  while  prol)»lulistic  nsk 
analyses  have  ihown  that  most  of  th.' 
LoiaponeiUs  i«  which  these  requu-erueiils  are 
applied  have  liule  or  nu  iraparlanct  to  plitiit 

safely 

NKC  Suff  On.'  uiminent  [.roposcd  revisjon 
to  clariiy  cmd  reduce  5  50  19  requi-eraenls 


Siunmary  of  ComwieBU  Received  at  Mdr<Ji 
2"  tWZ  Puhhc  Meeting 

N3JMARC  (W  Rasing  The  environm^'nlal 
qiirtlificHtHwi  of  f4«*ic«l«>quipmenl  w 
anotlwM-  exBtnp+e  o4  r  pnperwcnV  Tti^tmnrt; 
Qualifxaion  of  certtitr  wroipmrnl  is  Tcquirtd 
desTT'e  iremendnu";  rost  with  Irtlle  redurtior 
.11  nsk  nnri  very  lil'le  ndfeU  benefit  In 
'.■ciKTT.se  to  questions.  Mr.  Rasin  stated  that 
he  does  not  rei.omniend  giving  up  the 
principle  of  defofisc  in  depth  However,  the 
probdbilny  of  design  basis  accidents  is  very 
l,.w  and  the  focui  on  these  accidents  result* 
in  wasted  effurts  and  coals.  More  attention 
should  begJken  I o  credible  accident 
s(  caarios.  In  re«poa»e  to  additwnal 
questions.  J4r.  Rmbu\  6*-ted  ib»X  PR.As  cmo  be 
uswd  to  d«'let*«re  l>»e  reUtive  safely 
si)jnificar«eo((j«nip(»«««*«  wrtbout  rdytag 
s'rongK  on  (widely  vanablel  numbers 

Nl'BARG  (flail  Honn.  Counsel hSapponed 
Mr  Ra»r  s  importam  pouits  Other 
ruieniskm*  »cli*itie6  oo«W  also  huve  aa 
imfwci  itJ  {'MS  area.  fd\  as  leak  befwre  break 
and  source  terni 

Robert  Ijcoank*  Mr  Licci«r<k)  f^xxtred 
re|e\;lion  of  ihe  pror>»«^  *<'  modify  cwrrefil 
prtitecttv*  i»e«a«ife«  m  term*  of  PRA. 
Deterministic  analyses  sbonld  be  used  in 
establishiflg  the  hnensing  basis  for  a  plant  i 
design  PKA  lechniiiues  should  not  be  used  to 
determine  the  safety  baais  of  equipmenL  but 
could  be  used  lo  make  choices  once  an 
.icccptdble  design  »«  delennined.  PRA  can 
then  be  uted  lo  determine  the  reia live  safety 
irr.porlance  of  syBte««  and  cwnponenl*. 
T.-u^re  IS  loo  «>tich  viM^UlWy  in  PRA  fcgures. 
PRA  figures  kutve  aa  r««U3Uc  meianiwg  when 
they  are  cakatialed  over  a  long  period  of  tune 
and  then  divided  by  a  time  frMje  to  yield  nai. 
per  a  specific  time  penod  or  e^-enl 
Summa-^-  of  CosMnerta  m  Response  to 
February  4  li«2  F^RN 

NIM.XRC:  The  reqwreroent*  of  ihis 
regulation  are  bR»ed  or  deterministic  dt-sigr. 
1  a«6  aoodents  wiiile  probatsbsuc  nU 
analyses  have  shown  that  most  of  the 
(orr.ments  to  which  these  rcqiiirementfc  are 
applied  have  little  or  no  importance  lo  plant 
safety   A  less  presrrtptive  (ipproach  wmiW 
save  i«incf«8sary  expeadrtures  and  aUow 
Ik  ensees  to  ftx:iii.  on  electrical  equipment 
th»t  make  i[nport»nl  rxjntnbwitcns  lo  plart- 
^pecirii,  safet\   T  he  Tennessee  Valley 
Autfionty.  New  York  Power  Auinonn.  TU 
Fleclnc.  Yankee  Atonnc  Dectric  Ctmnt-clirut 
Yankee  .At.imic  Ptmer.  uad  Northeast 
Nuclear  EwxRS  "the  latter  two  wi*  No/tlu^.-' 
l'l,',it:ebl  and  the  BWR  Owners  Gioup 
endorsed  the  NbMARC  coniments 

Virginia  Power;  Equipment  quHiihcaUon 
regulations  are  examples  of  an  accinnuiaiiuii 
of  requirements  thai  has  reiiult.'d  ir,  unwieldy 
reporting  and  dociiir.er.talion,  high  cis'^,  and 
questionable  sj'e'y  improvement!, 

C.\>i:  Nuclear  Probabuislu.  .n>k 
a'^sessmenls  are  challenging  wh«!lber  the 
eleclncal  cqujpweQt  covered  bv  10  CFR  50  4ft 
contribute!-  to  plant  s.ifelv.  if  ihis  techmque 
or  others  can  proMdi'  u.s  with  our  inlenoed 
safety  iools.  theii  the  Lctmsees  should  have 
the  Ce.xibiii'y  lo  unplemen!  the  results  uf  Ibeir 
efforts 


Federal  Register  /  Vol.  57.  No.  227  /  Tuesday.  November  24.  1992  /  Proposed  Rules  551S9 


Entergy  Operations:  The  rule  is 
unnpcessarily  prescriptive  regarding  the 
requirement  for  tested  components  to  be  pre- 
aged.  Generic  Letters  86-15  and  88-07  that 
require  special  administrative  attention  for 
non -conformance/deficiencies  associated 
With  environmental  qualification  of  electric 
equipment  is  loo  prescriptive  and  is  certainly 
niHrgiDdl  to  safely. 

Physical  Protection  for  Power  Reactors 

Proposed  Aclion(.s)t,  Evaluate  the 
possibility  of  improvements  to  safety  and 
b'jrden  reductton  by  reducing  the 
requii  ements  of  10  CFR  73.b^. 

Backgiound.  The  requirements  for  physicial 
prolection  of  nuclear  power  reactors  against 
r;idiological  sabotage  in  10  CFR  73.55  were 
ii<it,,il!>  issued  in  1977  and  have  been 
nividified  several  limes  since.  10  CFR  73.55 
esldblishes  the  requirement  to  protect  against 
the  design  basis  threat,  which  is  defined  in  10 
CFR  73.1 'h  I  10  CFR  73.55  establishes 
re')iiiremeii!s  for  physical  security 
organiZrttions.  physical  barriers,  access 
ri  qiiiremenis,  detection  aids  and 
(ommunication  requirements. 

Summ.fy  of  Comments  m  Response  to 
February  24.  1992  FRN 

NL'MARC:  The  NRC  staff  is  evaluating  this 
regulation  in  response  to  Staff  Requirement 
Mi'morandum.  dated  last  fall.  The 
req.jiremenl  i8  a  logical  candidate  for 
(  onsideiHtion  as  a  requirement  of  marginal 
s.ifely  significance.  The  industry  experience 
of  the  Idsl  decade  and  the  recent  imposition 
of  more  stringent  personnel  screening 
programs  (fitness  for  duty:  access 
diilhnrizdfion)  suggest  that  the  insider  threat 
hds  been  minimized.  Three  specific  areas 
should  be  considered  as  marginal  to  safety: 
sepd'-atp  vital  area  security:  watch-person 
control  of  conldinment  access:  and 
(  ompensdtory  security  measures  for  certain 
events. 

Detroit  Edison:  The  regulatory  burden  of 
miiny  secunty  related  requ'rements,  including 
fitness  for  duty  requirements,  can  be  reduced 
without  a  significant  reduction  of  safety. 

Florida  Power:  There  is  a  growing  trend  in 
the  set  iiDty  arena  to  give  greater  credence  to 
the  "design  basis  threat"  than  we  believe 
W.4S  originally  intended.  The  evolution  of  the 
RER  reviev\'s  into  what  the  NRC  now  terms 
(3SHE  reviews  and  other  factors  has  and  is 
leading  to  a  proliferation  of  new 
retjuirements.  (Activitiesl  for  moving  from 
deterrent  to  expected  interdiction  is 
unwarranted  and  imposes  many  real 
burdens 

Virginia  Power:  Physical  protection 
regulations  are  examples  of  an  accumulation 
of  requirements  that  has  resulted  in  unwieldy 
reporting  and  documentation,  high  costs,  and 
questionable  safely  improvements. 

B&W  A  complete  review  should  be  made 
of  the  security  requirements  pertaining  to 
nuclear  power  plants  in  the  U.S. 

NRC  Staff;  One  comment  was  received  in 
support  of  the  proposed  action. 
Summary  of  Comments  Received  at  March 
27.  1992  Public  Meeting 

NUMARC  (R.  Whitesel):  Vilal  area  security 
requirements  are  burdensome.  The 


requirements  need  to  be  reevaluated  because 
licensees  now  have  more  experience  in 
establishing  physical  security.  Fitnesb-for 
duly  requirements  and  access  authorization 
rules  have  minimized  the  insider  threot  This 
rule  should  be  modified  to  eliminate 
unnecessary  requirements  because  of  ihe 
reduced  insider  threat. 

Summary  of  Comments  in  Response  to 
February  4.  1992  FRN 

Duke  Power:  The  requirement  for 
containment  access  control  in  10  CFR 
73.55(d)|8)  is  a  materials-contiot  requirement, 
as  opposed  to  a  security  requirement,  and 
should  be  removed  from  the  regul.ition. 
Public  health  and  safety  will  no!  be  cffet  ted 
by  deletion  of  this  rule.  Security  wii!  continue 
to  perform  fireHrm.  explosives,  eii...  searches 
at  the  entrance  to  the  protected  .irea. 

Florida  Power:  The  shift  from  a  well- 
trained  guard  force,  with  contingency  and 
response  plans  sufficient  to  act  as  a 
deterrent,  to  a  highly  specialized  tactical 
force  capable  of  interdiction  of  the  design 
basis  threat  is  leading  to  a  proliferation  of 
requirements  that  impose  significdPi  and 
unwarranted  burdens. 

Richard  S.  Barkley:  The  history  of  secur.ty 
events  at  nuclear  power  plants  does  not 
demonstrate  a  need  for  the  level  nf  resources 
currently  devo'ed  to  security  requirements  In 
addition,  more  stringent  personnel  screening 
is  in  place,  further  reducing  the  significance 
of  the  security  threat.  Ceitain  security 
measures  have  hamfjered  operational  event 
mitigation. 

GPU  Nuclear:  More  stringent  screening 
programs  for  utility  workers  have  minimized 
the  internal  security  threat  and  the  separate 
security  provisions  for  vital  areas  can  be 
reduced. 

Issue  S-i: 

Post-Accident  Sampling  System 

Proposed  action(s).  Reduce  post-dt  ( .dent 
sampling  system  requirements. 

Background  The  PASS  requirements  in 
§  50.34(f)(l)|viil)  were  imposed  in  the 
aftermath  of  the  accident  at  Three  Mile 
Island.  Criteria  for  PASS  are  found  in 
NUREG-0737.  The  purpose  of  PASS  is  to 
allow  sampling  of  the  reactor  coolant  and  the 
containment  atmosphere  under  accident 
conditions  to  obtain  information  on  the 
condition  of  the  core  and  the  amount  of 
radioactive  material  and  combustilile  gases 
present  in  the  containment  atmosphen.. 

An  analysis  INUREG/CR-4330)  of  several 
possible  modifications  of  the  PASS 
requirements  found  the  impacts  are  mdrgmal 
to  safely  and  the  cost  savings  to  be  small  for 
operating  plants,  larger  for  new  plants.  i 

Summary  of  Comments  in  Response  to 
February  24.  1992  FRN 

Yankee:  In  the  program  on  requirerr-ents 
that  are  marginal  to  safety,  (some) 
requirements  for  post  accident  sampling 
systems  were  found  to  be  marginal  to  safety. 
However,  no  action  was  intended  because 
the  major  costs  (of  design  and  installation) 
had  already  been  borne.  The  requirements 
should  yet  be  reduced  to  save  the  operating 
and  maintenance  costs. 

Richard  S.  Barkley:  Comment  supports  the 
proposed  action. 


Summary  (^f  Comments  m  Rrspur.be  t'j 
Februarv  4.  1992FRN 

NUMARC.  The  .\RC  is  urged  to  reccnsidtr 
Its  statement  in  the  Federal  Register  th.it 
elimiri.il;on  of  the  PASS  requirements  would 
not  resjit  in  signifitant  savings  for  or^eraling 
redctors.  Although  P.ASS  installation  costs 
have  already  been  expended  pignificant 
resources  are  alloc ated  to  operation,  testing. 
maintenance,  and  training  related  to  PASS  at 
operating  reactors.  These  resources  can  be 
allocated  to  more  safety-significant  arp.»s  if 
PASS  requirements  are  eliminated. 
Elim.ndtion  is  justified  by  th'^  .itiparent  NRt^ 
ton(  iusion  wilh  which  M'MAkC  agrees, 
thdl  the  PASS  reqjrrtments  are  rndtginal  to 
safety.  The  Tennessee  Vdiiey  Authority.  New 
York  Power  Autho'-ily.  TL'  Electric.  Yankee 
AioiT.it  Electric.  Connerticut  Yankee  Atomic 
Power,  and  Northeast  Nu(.ledr  Energy  (the 
latter  tvvo  with  Norlheast  Utilities)  and  the 
BVVR  Owners  Group  endorsed  the  NU.MARC 
commen's. 

Virg/iiid  Power:  Disagrees  with  NRC  staff 
conclusion  that  eliminat.on  of  P.^SS 
requirements  would  not  result  in  significant 
savings  for  operating  reactors.  The  cost  of 
maintenance,  replacement  of  parts  that  may 
need  to  be  tested  and  qualified,  equipment 
Ldlibration.  drill  preprirdtion  and  reporting  cf 
inoperability  of  various  componer.t; .  all 
combine  to  a  (.onsiderable  annual 
expenditure  of  resources,  in  addition,  the 
NRC  expends  resources  on  review  and 
inspection. 

Duke  Power:  Action  to  reduce  Ihe  PASS 
requirements  found  to  be  marginal  to  safety 
should  be  taken  to  redm  e  operating  and 
maintennnce  costs. 

Yankee  Atomic  Eiertrir.  The  costs  of  PASS 
maintenance,  testing,  trdining.  and  procedure 
deveiop.ment  for  the  many  years  the  systems 
will  remoin  instdlled  should  be  taken  into 
account  Plant  operating  and  maintenance 
costs  have  been  increasing  dt  a  rate  above 
infldtion  f'.ir  many  years,  due  Ic  NRC 
initiHlives  in  many  areas. 

Richard  S,  Barkley  The  perception  that 
reduction  in  P.\SS  lequirements  would  have 
small  benefit  is  in  error  because  it  ignores  the 
recurring  operations  and  maintenance  costs 
(inr.luding  training  and  replacement  rosis). 
and  the  positive  benefit  of  reduced  plant 
complex  it  V 

BWR  Owner  s  Group  The  BWROG 
continues  to  believe  that  post-ari  jdent 
sampling  system  requirements  have 
significant  impatt  on  utility  operation, 
maintenance,  and  training  activities 
Substantial  benefits  could  be  realized 
through  further  evaluation  of  these 
requirements. 

Deferred  Issues 

The  following  fifteen  issues  have  been 
deferred  to  the  serond  per-r>d  of  the  ongoing 

program. 

Issuf  D::  I  m 

Defects  ar^d  Noni  ompliance  Reports  (lOCFH 
Part  21) 

Proposed  dCtion(s):  Modification  of  the 
requirements  in  10  CFR  21.  "Reporting  of 
Defects  and  Noncompliance,"  particularly 


55170 


Fed«al  Register  /  Vol    57.  No.  227  /  Tue^ay.  Noven.be«^24.  l^rftopased^ 


with  aspect  to  p^o^•ldla)^  d  .Turt-  flexible 
defin:t'..;n  of  commcrcut!  trwif  ilerr^ 

H<i(k«roand   10  CFR  21  rfq..ir.  s 
r«»por«iW«  officer*  of  orsan. nations  buhthrrK 
opt  rdtm«  w  o*.-ning  NRC-ltcensed  facihtt^i 
or  supp^Ning  txisT  cfmponei'rs  to  sucfi 
f.^ctH^^K  10  report  defects  m  ccxiiponents 
y^hidi  nsfly  rewh  mi  -i  lois  v"  safety  funct.oii 
to  'he  extent  that  there  u  a  maK^r  reJu-tMir. 
in  the  oeprre  of  protection  pro\nied  to  publir 
health  and  s.fef>.  •  ^-'^  '  .■c-r7,-.n^v/:fs 

dre.  simply  Xated.  those  ih.-:  have  -  n.!e  in 
safe  stuKkmTi  and  tbe  pre%«niion  or 
m'liKHlu.n  of  actjdenU.  A  cvmntercuj.  graiit- 
,f«T>  IK  oot  -  p^if  of  a  b««ic  componenl  until 
af-r  jfUR-itiuo   A  commerr;n\^-adt  lU^n  is 
an  lU-ni  that  is  (-1  not  sul't*--:  U)  de.Hijin 
rfQUi.-'iraenU  un.que  to  ar  NRC  ucensed 
fdci'':>    (bj  useci  :r-  oih«r  apf^lications.  ar>d  |c) 
ordt-r.'J  on  the  bas'.s  of  a  m^nufactarer's 
puM'Shed  bpeufif  atior.s. 
Si..-T>-TT*'y  of  Curamenu  in  Response  to  FRN 
February  24.  isjyc  FRN 

NL'M'VRC:  The  current  definition  of 
■cmuEPrcia!  urade  item-  restricts  the  abiiity 
of  an  uuliiy  to  assunie  the  t*art  21  liability 


UMI 


responsibility  for  safety  reUjIed  apn!i>  atKint 
of  prim^nly.  repldcemer-  pte(;e  pa.ti    1  he 
reqiMrement  «!  a  io»<icMi  ca:idi.i«ie  for 
considc-ratioo  ai  a  r^quirenieii'  of  marBin^. 
safety  »;gnifjcance 

Sumn-.^rr  of  Comments  Re^'.eivi.-d  ^;  VUrch 
27  199^  l*ub!ic  Meeting 

NUV1\RC  fW  R^.'iin:  Tb.-  pnmary  concern 
,s  the  n;ar«ieT  m  which  'he  Pari  21  rule  is 
currtT.tly  wntton  The  rule  i.^-  a  tremendmis 
disitKentive  for  vendors  to  v^ork  with  the 
nudear  mdustry   M»r.\  vendi>ni  who  produce 
hiuh  qoality  items  wiM  not  worK  w:lh  'he 
nucle.i-  industry  be<  Buse  the  nudear  portion 
of  Iheir  bti«in«s  is  'oo  Rrr.all  U.  fust'fy  t^rt! 
d(i<iit»<w.il  burden  pUced  or  them  by  Part  21 
The  effect  of  part  21  inforrr.a'-on  should  be 
res  lewed  How  many  defects  ha*  the  P.m  21 
process  acluftUy  ex-posed  compared  wisti 
eoutpmenl  probk-nis  detected  ihro^jh 
operational  expenence^  Is  the  Part  21  procew 
WiTT»h  the  effort  required  to  maintain  tno  rule 
v\-hen  compared  »v.th  oth«T  nieans  of 
moniiortng  component  p^rfornvince  w:t/on  an 
operat.tigpl.int'' 

Nl'BARC  (D  Slender.  Counsel):  A  reviev% 
of  Part  21  reports  reweaU  that  there  two 
categones.  W  reports  on  defects,  and  12) 
reports  on  failur"  to  comply  related  to  a 
substanttal  safely  hazard  Failure-to-comply 

reports  duplicate  the  fail\ire  to-coiTiply    

reports  required  by  10  CYVi  50-2  and  in  CFT? 
50  '3.  This  duphcat.rn  ro'j'd  be  el'.mina'ed 
with  no  effect  on  safety 

ComfTionwealth  Edison  Co  jMarcia 
Jackson)  The  burden  of  rval.Mtms  potential 
equipment  defects  shouW  rest  w.th  the 
vendor,  not  the  licensee  Determining 
whether  there  was  prior  notification  of  a 
delect  IS  another  burden  on  licensees  A  Part 
21  database  wo^ild  be  effective  m 
delermmiTi?  whether  there  was  pnor 
notificaiion  Do'-s  ->.  vendors  report  of  a 
ptit.-TMl  safety  problem  constitute  -pnor 
notiiicdiion.'   as  required  by  Part  21' 
Sumrnry  of  Comments  in  Response  to 
Febi^ary  4.  1992  FRN' 

NUMAJIC;  Due  to  tlie  deueased  market  for 
nucl?«r  equipment,  vendors  capable  of 


suppJy  ing  p<irts  to  original  desiKn 
require™inls  no  ionger  find  it  dt-siraWe  to 
m.i.utaaiappomlix  Bquahly  progriuiis  and  t« 
arcei't  i'art  21  requirement*  They  are 
c. wire-Tied  with  t.'ieir  iifli/.iny  for  defects  of 
v\h'ch  ihey  arc  unaware  in  prKlucts  provided 
by  sub  tier  vendors.  anO  wilh  the  i-mr-hed 
remci-.ai  '<'  Ih"  n'KinMi  time  limits  on  intipUed 
warranty  of  performance  Mvolvinji  regulatory 
requirements  and  utility  .ludit  proij^ams  with 
regard  lo  maniifacturer  s  quality  ass  .ranee 
proi^rams  furthei  exacerl.  ite  this  situaiuMi 
As  the  number  of  availaoie  iiucl.  a:  vendors 
decreases,  the  utility  is  fi'fce.i  to  seek 
Hllemative  souru-vf  of  Ki;ppl>    usually  with 
sijjn^ficantl)  iiu.reasevf  uists  and  delivery 
tunes,  lo  pursut  desijjn  cha:i>;cs  that  allow 
ust  of  -r.  alt.r-iative  repiav.enwnt,  to  procure 
a  commeraal  «ru(fe  item  --.mi  verifv  I's 
suitabilUJf  by  a  process  kiujwn  as 
'■dedication  "  or  to  re<iue»;  ac  e-.emp'ion 
from  the  NRC 

I'li'ity  dedication  of  (.wmmerciai  jfride 
itet'i.s  ha*  b«>oDmt  conimo",  inouv^h  th«t 
st.ndaTliTatioii  of  the  pro.  esk  through  an 
FI'Rl  Kuidelin,-  and  NRC  Generic  ly-rters  has 
oc'i'-irred   I'tn*'"  the  inipr^".ed  and  explicit 
dedication  pTrxess.  it  is  Hf>propnate  that  Psr- 
21  respwnsibifity  shonld  be  smtted  to  the 
party  perfi-rmins  dedication  and  that  the 
i.nreressnry  and  unworkablv  restrictive 
d<^in:tioii  of  c'->mmercial  ir^ide  items  in 
21.31a)(4)Ia-ll  be  revised   N'CMARC  will 
soon  provnde  spe*  ific  proposed  Part  21 
revisions  lo  the  staff  for  i  onsideration  The 
Tennessee  Valley  Authority   New  York 
Power  Authority.  TU  Eiectnc  Yankee  Atomic 
Flectnc  Coiuiecticut  Yankee  Atomic  Power 
and  Northeast  Nuclear  FJiergy  (ihe  latter  two 
with  Northeast  I'tililiesj  and  the  BWR 
Owners  Croup  endorsed  the  NUMAHC 
comments 

Richard  S  Rarkiey  Ci;m.Tient  supports  the 

proposed  action 


Issue  D2: 

JHiysical  Proleclwn  of  Indeoendk-nt  Spent 

Fuel  StorKRe  InsUllations  |10  CFR  72,  Subpart 

HI 

Propobed  .^c«Hjnis|  VU;Oifir.anon  of  the 

r.«<jmrerotait»  in  10  CFR  '2,  Subpart  K 
■ptiysiciil  fVotection  Ijcetisinj?  Reqmremeols 

for  the  ln«lependcnt  Storage  of  Spent  Nuclear 

Fuel  and  lUph  Ufvel  Radi.vactive  Waste  •' 

H«ckKro«"d  Subpart  H  lo  10  CFR  "2 
requires  each  licensee  lo  establish  and 
mainlaTn  a  dt-tailed  7>lati  I.h-  <)ecunty 
mea,sures  for  physical  pnitection  of 
Indep^ider.t  Sfimt  Fuel  Storase  InstHllanons 
A  sectton  of  this  plan  must  demonstnite 
compliance  w'th  applicable  requirements  of 
part  7,t  durti*  iransporlBtinn  to  and  from  the 
proposed  ISKSl 

Sun:X.ary  of  Comniints  ii.  Response  to 
Februarv  2-4,  1V«2  FUN 


Nl'MARC  milities  installing  ISFS's  are 
required  to  ejijpUiy  virtii.i'.iy  all  of  the 
secuniy  med>urek  found  at  operalms  nuclear 
powe-  plants  More  realistic  requirements 
consistent  with  providir\g  basic  industriaj 
security  should  lie  used  The  requirement  is  a 
K  gical  candidate  fur  cotisideratiar  as  a 
requirement  of  marginal  safely  significance 


Summary  of  Comments  Received  at  March 
27,  I9ft2  Public  Meeting? 

NUMARC  (R.  Wbitesdl  Utilities  are 
preparmg  and  nrstalhng  independent  spent 
fuel  storage  installations  HSFSlsl  Spent  fut;! 
is  less  vujncrable  to  design-basis  threats 
specified  fi^r  opc^raling  nuclear  power  plants. 
Spent  fuel  m  ISFSls  pose  less  risk  for  off-site 
exposure  because  of  a  lack  of  energy  and 
pathways.  Therefore,  separate  and  more 
realistic  mdustrud  rtquirenimls  are  needed 
for  these  structun-s.  This  is  a  case  of 
regulation  overkill  NUMARC  would  l.ke  to 
worit  with  the  NRC  staff  on  deveinp.ng  new 
security  requiremerts. 

Duke  Puwcr  Co.  |R.  C.illl  Duke  rf?.^>-sts 
CRCR  support  for  the  declassificcttioii  of  a 
Sandia  National  l.alroratcry  repon  that 
shows  a  potential  f^r  off-site  exposure.* 
resulting  from  an  accident  in  an  ISrei.  These 
Sandia  conclustons  are  inconsistrnt  with  the 
industry's  ande^standuig  of  the  potent.a!  risk. 

Consumers  Power  Co.  (P.  Dv^iiicdyt  The 
<  osl  of  in.»lallin«  the  seounty  system  required 
at  Palisades  is  $1  4  rruiiior.. 

TRW  (P  Krishnal  TRW  would  like  ihe 
CRCR  to  kM)k  al  lh«  issue  from  the 
perspective  of  monitored  retrievable  storage 
(MRS)  facilities. 

Summary  of  Comments  in  Response  to 
February  4.  1982  FTIN 

NUMARC    Independent  spent  fuel  storage 
facilities  are  largely  impervious  to  the  design 
basis  threat  of  part  73  References  to  part  73 
should  be  removed  from  part  72.  and 
regulations  consistent  with  adequate 
industrial  security  shouki  be  provided  The 
Tenneseee  VaHey  Authonty.  New  York 
Power  Authonty.  TU  Eiectnc  Yankee  Alonuc 
Klectnc  Conaectjcut  Yankee  Atomic  Power. 
and  Northeast  Nudear  Energy  (the  latter  two 
with  Northeast  Utilrtiesl  and  the  BWR 
Owners  Group  endorsed  (he  NUMARC 
comments 

hsae  D3 

Tracking  and  Oocumentmg  Operator  Control 

Manipulntions  (Part  55) 

Proposed  aawnfs);  Modify  10  CFR  65.31  to 
allow  reactivity  manipulations  or  power 
chai^jes  to  be  performed  oo  a  certified  plant 
specific  simulator.  Elwnmate  the  requirement 
m  10  CF'R  55.59  for  tracking  and  documenting 
operatw  control  manipwlations 

Background:  Applicants  for  an  operators 
license  must  sribmrt  evidence  of  successful 
manipulation  of  as  a  minimum,  five 
significant  control  actions  affecting  reactivity 
or  power  level  per  10  CFR  55  31  The  rule 
expUcidy  provides  for  submission  of 
evidence  of  satisfactory  performanoe  of 
simulated  oontrd  aiajiipulalion  as  part  of  a 
Commissioa-approved  training  program  on  a 
simulation  facility  acceptable  to  the 
Conaramon.  b««  only  when  the  facility  for 
which  the  license  u  b«ng  loiight  has  not 
compietfd  imtiaJ  slartvp  testing  Records  of 
the  requalification  progr««i  frm«t  mcltide 
■  documentation  of  operating  test*   per  10 
CFR  55  59 


Summary  of 
Hebruary  4, ' 

NUMARC 

trainees  peri 
manipulatioi 
necessary  in 
day  simulali 
( cnlrol  roorr 
( .rtified  anc 
regulation  si 
reactivity  m, 
l>e  performei 
--imulator. 

The  additi 
of  operator  ( 
§  55.^9  IS  a  r 
utilities.  Sini 
are  ueveUpi 
training  v*il 
plant  spei'ifi 
perform  .ill  I 
are  documei 
this  reqijirer 
Itnnessee  V 
Power  Authi 
Klectnc.  (^or 
and  Northea 
wilh  Norfhei 
(_>w:iers  (\ro 
rominents 


rstd^-lished  1 
i.Tiportanc*. 
utili7ed  by  h 
;:,id:s  and  o 
i  rltena/reqii 
liurden. 


Federal  Regirtar  /  Vol  57.  No.  227  /  Tuesday.  November  24,  1992  /  Proposed  Rules  55171 


Summary  of  Comrnenls  in  Response  to 
Hebruary  4. 1992FRN 

NUMARC-  The  requirement  in  S  b&jri  that 

Irdineps  perform  five  si^kftcsnt  control 
manipulations  on  the  plant  itself  is  no  longer 
np(  fssary  in  li;{hl  of  the  fidelity  of  present- 
liny  s)mulalors.  Nearly  ail  utilities  have 
I  cntrol  room  simulators  that  are  utility 
( t  rfified  and  recognized  by  NRC.  The 
rp)iulafion  should  be  modified  to  allow 
redctivify  manipulations  or  power  chani^es  to 
I'l-  performed  on  a  certified  plant-specific 
■-imulalor. 

The  additional  tracking  and  documenting 
if  operator  control  manipulations  required  by 
§  55. .W  IS  a  co»t!y  administrative  burden  for 
utilities.  Sint.e  all  operator  training  prtjgrams 
are  upvii(.t  id  ihrouKh  a  systems  approach  to 
ir,iin;?.s  wiin  eMensive  use  of  certified, 
pl.ip'  r>pei  if.i  s.mulators.  and  trainees 
pf-lorm  >ill  the  required  nMnipulations,  which 
iire  documented  as  part  of  the  curriculum, 
!his  requirement  should  be  ehmmated.  The 
linnessee  Valley  Authonty,  New  York 
PdVker  Authonty.  TU  Electric,  Yankee  Atomic 
Fict  trii..  Connecticut  Yankee  Atomic  Power, 
,ind  NortherisI  Nuclear  Er.ersy  (the  latter  two 
v.  ,'h  Northeast  Ufihiies)  and  the  BWR 
:  U\ners  (rroup  endorsed  the  NUMARC 
!  omments. 

/.•.•.«</<■  04:         ' 

A'inual  Reyudlification  FLxaminations  and 

\int.rti  Serurity  Audits 

■f'riM'osed  act!on(s):  Make  the  requirements 
'  ir  the  frequency  of  annual  requalification 
(  ■  .iminadons  and  performance  of  annual 
.luiiils  uf  security  pl.in  and  prixiedures  more 
'  i-\  l;'le. 

Bnckjiround.  Lirensed  operator 
i,.iHlification  and  rpquKlif.cation 
1  xanm^'ions  are  ronducTtd  by  NRC 
personnel  NORKC-1021  runt.iins  detailed 
SL'.iielines.  crilena  and  requirements  reiatinj? 
to  the  preparation  (•it  and  conduct  of  the 
(•\amina!;ons.  Revievi,-  of  the  conlmRency 
p;  m  and  ihe  security  proRram  is  required  al 
;  risi  every  \Z  months,  bpe(.!fi--.l  m  10  CFR 
.1  40(1  i  and  r;j..'>3iK)  respeiJively. 

S;3mmary  of  (A>mments  in  Response  Id 
labnia-y  24.  i;«2  KKN 

iJi,«t'  Power  Part  73  ;.pper,dix  B  requires 
■    rt.rn  rpq,ia!if>r.ati(>ns  to  m-cur  on  a 
•"•qtiPn;  y  not  to  exceed  12  mon'hs.  Some 
i.egrse  of  n^xibility  ;n  scheduling  should  be 
i  .liiwed  so  as  to  mrt  unnecessarily  impact  the 
ii..en"«pe  rescarces  Also,  ihe  frequem  y  of 
V  '^rformmg  annual  audits  lif  'he  secunty 
pians  rtPd  proi  cdures  (10  CFR  r3.4f'(d)  and 
;;^.'S5'sI|  1^  not  consistent  with  the  flexibility 
ui'mitted  by  SRP  1'.3  therein  S(  heduling  is 
I  sta*-|ished  based  on  status  and  safety 
■mponani*.  Since  similar  n-sources  are 
utilized  by  licensees  to  perform  both, security 
ii-.idits  and  other  audits,  having  different 
I  riteri.t/requ;remenls  for  scheduling  is  a 
tuirden. 

Sarr.mary  of  Comments  in  Response  to 
Kcbrt-ary  4. 1992  FRN 

Duke  Power  Provded  similar  comments  to 
those  in  response  to  the  February  24. 1992 
KR\. 


issue  D5: 

FlexiWe  Approach  to  Approval  of  USQ  (10 

CFR  5a59(c)) 

Proposed  Action(s):  Provide  for  alternative 
means  of  obtaining  approval  of  plant  changes 
involving  an  unresolved  safety  question 
(USQ)  by  revising  $  50.59(cl,  for  example  by 
including  the  following  new  third  and  fourth 
sentences: 

Where  a  proposed  change  to  the  facility 
involving  an  unreviewed  safety  question  does 
not  require  revision  to  current  technical 
8f)ecification  or  operating  hcense  text,  the 
licensee  shall  submit  a  request  for  staff 
approval  in  writing,  in  accordan.'-.e  with  50.4. 
together  with  the  licensee's  safely  evaluation 
performed  pursuant  to  this  section. 

Background.  Ace  ordiny  to  lO  CfR  5'i  .'>',»(';); 
"The  holder  ot  a  In  ense  author!/  ig 
operation  of  a  production  of  uiiiizatiun 
facility  who  desires  (1)  a  change  in  techniccsl 
specifications  or  (2)  to  make  a  change  in  the 
facility  or  the  procedures  described  in  the 
safety  analysis  report  or  to  ccndurt  tests  or 
experiments  not  descnbed  m  the  safety 
analysis  report,  which  involve  an  unreviewed 
safety  question  or  a  change  in  technical 
specifications  shall  submit  an  application  for 
amendment  of  his  license  pursuant  !o 
5  50.90.' 

Summary  of  Commeni.s  in  Response  to 
February  4. 1992  FRN 

Nl'BARG;  Licensee  experience  has  shown 
that  some  unreviewed  safety  questions 
(L'SQst  do  not  necessitate  revisions  to  the 
lexl  of  the  opierating  license  jOL)  or  the 
Tec  hnical  Specifications  [Tb).  For  example,  a 
new  condition  similar  to  ones  already 
evaluated  at  initial  licensing  (e.g.,  a  new 
small  break)  but  not  specifically  evaluated  al 
that  time  would  be  unlikely  to  require  change 
to  the  OL  or  the  substantive  provisions  of  the 
TS.  Nonetheless,  10  CFR  50.5«(c)  requires  thai 
the  licensee  seek  an  amendment  lo  the  OL  or 
TS.  The  preparation  of  a  license  amendment 
package,  staff  review  of  the  submittal  and 
publication  in  the  Federal  Register  notii  e 
with  an  erivironmenlal  assessment  and 
delermination  of  no  significant  impact 
represents  a  significant  adiTiinistrative 
burden  on  licensees  and  the  NRC  staff 
Provision  of  an  altemative  procedure  for 
review  and  approval  by  the  staff  wouiri 
lessen  this  admmislraiive  burrien  and  leave 
the  staff  the  option  of  determining  thai  an 
amendmeni  is  warranted  The  .New  \'}r\ 
Power  Aulhonly,  Cleveland  Klectnc 
Illuminating.  TU  Kleclric  Yaiikee  At<imic 
Electric,  Connecticut  Yankee  Alomn,  Power, 
and  Northeast  Niiuear  F.nerg>  jlhe  iailer  two 
with  Northeast  Utilities)  endorsed  the 
Nl'BARG  comments. 

Issue  l)ti: 

Automatic  Incorporation  of  ,ASMR  Cf>de 

Changes  (10  CfT?  50  55a) 

Proptised  Aclion(S):  Provide  for  autoniatic 
incorporation  of  new  ASME  Code  editions 
and  addenda  into  i  SO-SSa  within  60  da',s  of 
their  publication,  for  example,  by  revising 
S  50.S5a  to  include  the  following  new 
language 

New  Editions  and  Addenda  to  AS.VIE  Code 
provisions  previously  approved  for  use  in  Ibis 


Section  will  automatically  be  incorporated  by 
reference  r>erein  60  days  following 
publuation  by  the  ASMEL  Ucerwees  may 
utilize  those  provisions  consistent  with  the 
terms  of  the  new  Code  provisions  and  Ihis 
SeiMion.  Public  notice  of  such  incorporation 
and  NRC  exceptions,  if  any.  wil>|n'  published 
in  the  Federal  Register  within  15  days  of 
Code  publication  at  the  ASME. 

Background.  10  CFR  50  S5a(a)  requires 
licensed  nuclear  power  plants  to  meet  Ihe 
requirements  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  editions  and  addenda 
sp<'cified  in  S  50  .55a  unless  the  Uiroior  of  Ihe 
Offue  of  NucWar  Reactor  Regulation  has 
approved  an  okier  or  a  newer  edition  or 
addenda.  Limitations  and  exceptions  lo  the 
applii. ability  of  specific  editions  and  addenda 
UK  also  included  .n  $  50.55a. 

Sutiniarv  o'C-immenls  in  Response  >o 
Febniary4.  1992  FRN 

NL'BARt.';  NRC  practice  lor.cerning  tht. 
inuirporatioii  of  new  .ASME  Code  rdit'ons 
and  addenda  currently  results  in  a 
sat>s!an'ial  delay  between  .ASME  puiil>c?)l'on 
and  formal  incorporation  into  10  Cm  30  55a. 
New  code  provisions  otui  allow  for  new  or 
allemofive  means  for  current  licensees  lo 
salisfy  code  obligations  with  little  or  no 
rediiClion  m  the  margin  of  safely.  Until  siK.h 
provisions  are  formally  adopted  by  the  NKC. 
Iio  nsees  must  exp«^nd  i  onsideiable 
resouri.^'s  seeking  NRC  permission  io  use  the 
ne"A  nvle  prov.sions. 

Given  '.be  NRC's  involvement  in  ASMK 
c'jmmitleLS  and  monitoring  of  the  ASME's 
consideration  of  new  provisicns.  NRG 
e\.  ept'CHb  to  the  new  p"ovisions  if  ar>y, 
shnuid  ha\e  been  lileniified  prior  to  their 
public-itii^n  This  w.Hjiii  ,-i!l'„w  the  e>.(  •options 
lo  h»'  included  in  Ihe  Federal  Re)^ster  notice 
cf  !ni:orporri;(,,n.  The  New  York  P.iwer 
Ajth.>n'y.  Cleveland  Elei  tnc  lUiniir.atir.g. 
7T'  F^iet  Ir^c.  Yankee  .Atomic  F.ieclru.. 
ConncctH.u!  Y;<nke»-  Atomic  Pow^t  r.:,d 
NV-rthi  ast  Nuclear  Energ;,  (the  latier  l-.vo  with 
Northeast  I'lilities)  end.irsed  the  ,M.'B/\RG 
eomnienls. 

Js',u>- 1)7 

F-.Tiergenry  Ph.;  ning  I'sing  a  Graded 
Response 

Priip'isi'd  Aclionfs).  Fjuiors*'  the  .ii-e  of  a 
graih-ii  response  strategy  for  inipiementiiig 
emergency  pia^ining  actions. 

Bafi.ground  ResulclKJis  ind'jde  dei.,iied 
emer^<en';y  pianning  requirements  for  the 
com:Tiiin:?ies  surrour>d.,",(?  "lucleBr  power 
plants  (ID  CKP  50  ,34  .md  10  CFR  5<.!  appendix 
F.)  (Criteria  for  responses  were  established  in 
V.M)  by  tlrt'  NkCand  FFMA. 

Summary  of  Comment.^  iv.  Response  to 
February  4.  1992  FRN 

New  York  Pcwer  .Authority  (NYPAl:  The 
graded  le^ixnse  stralt-jjy  for  eme.rgenc.y  plan 
action  imple:r>enlatu)n  is  highly  effetlive  and 
relatively  ea.\y  to  impUmt  nt.  its  aiioptmn  is 
rectjmmended  although  this  Aould  not 
specifically  require,  ebminatior.  of  or  choiige 
to  current  regulations,  as  it  would  enhance 
public  health  and  safety  wh'ie  reduruig  the 
burden  on  licen.sees.  (Two  reports  i  onl  uning 
information  on  the  graded  response  st^rttegy 
(evacuation  of  a  limited  segment  oi  It.e 
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populdtion  v*ithin  itw  Frnt- r8«ncy  PUnnmK 
Zone  in  a  general  emer«ency  with  sheltenne 
for  the  irnidinder)  and  resuliins  benefits 
were  ditdched  to  the  comments  INL'MARC/ 
MF.SP-OOS  and  IAF..^-C:^^8.'286^. 

Contdinment  Pressure  Limii 

Proposed  actionisl  Relax,  conlainmeni 
design  basis  pressure  acceptance  criteria 

Bdcksrwind  GDC  50  requires  the 
(ontainment  to  accomr^.oda'e  the  calcuUited 
pressure  and  temperature  conditions 
resul'ins  from  any  ioss-of-cooi-'nt  arcidem 
with  sufficient  mar<?in  The  SKP  requires  the 
contdinment  design  to  provide  at  least  a  10-^ 
ma.'^in  above  the  peak  calculatea  pressure 
following  a  loss-of  coolant  accident,  or  a 
^tearn  or  feedwater  line  break  The  peak 
pressure  is  calculated  by  the  licensee  using 
acceptable  aaalyticai  models  and  confirmed 
b>  the  NRC  using  its  own  independently 
developed  analytical  models 
Summary  of  Comments  in  Response  lo 
February  4.  1992  YKS 

New  Yark  Power  .Authonly  Relax 
contamm.eni  deswr.  basis  pressure 
accep'ance  critena  in  ligh'  of  recent 
expenments  and  analyses  For  exampie. 
NLRFCi  CR-*551  presents  i  ontainment 
ftulure  probabilities  at  various  pressures  for 
the  Zion  plant,  showing  that  the  failure 
probabilitie*  at  pressure  levels  far  in  excess 
of  the  design  pressure  are  "vtremely  low 
Derronstrating  that  present  pressure  m^rems 
have  remained  ade<^uatp  has  become  a 
burdensome  effort  without  commensurate 
safely  tK-refit 

Issue  D9: 

SecondaryStde  Accident  Analysis 
Prop<.sed  .Actionisl  F.liminate  the 
requirement  for  dose  calculations  for 
secondary  side  accidents  when  no  fuel  failur- 
IS  protected. 

Bdckgniund  The  Standard  Review  Plan 
Chapter  15  recJ'.res  caicuiation  of  doses  at 
the  exciu.-.ion  area  and  low  population  zone 
boi^ndarieft  for  accidents  involving  main 
steam  line  or  s«eam  generator  tube  failures 
For  accidents  net  invotvi.ng  fuel  failures,  the 
dose  caicuiatton  is  required  to  be  based  on 
pnnary  cfV'lant  ;od;ne  concentrations 
resu'i.ng  from  an  assumed  'odine  spike 
immediately  prior  lo.  or  associated  with,  the 
accident 

Su.T.nidry  o'  Comment-,  ir  Response  to 
February  4  1992  FR.N 

N,;r*hedst  Utilities  The  Standard  Review 
Plan  iSRPt  requires  an  evaluation  of  the 
r:uiio!')«'C<il  consequences  of  a  mam  steam 
l;ne  tireak  dnd  a  steam  generator  tube 
rup'ure  The  SRP  approach  uses  several  low 
p'ol-ability  a9S^.mpiions  that  result  in  dose 
(  jlrulations  thdt  app.'uach  the  SRP  limits. 
Consequence  calculations  for  credible 
accidents  result  in  doses  in  the  millirem 
range.  1000  times  less  tn.in  the  SRP  limits 
Th*.-  need  to  p^-rform  such  cai(  ulations 
results  in  a  rxj^siderable  onauinK  industry 
expenditure  and  unnecessary  occupational 
exposure  The  latter  results  from  excessively 
r.-btrictivo  primary  to  secondary  leak  rate 
It.  Is  and  overly  restrictive  tube  repair 


criteria  that  have  been  established  solely  to 
meet  dose  limits  These  exposures  can  be 
reduceO  by  revising  SRP  S«'Ctions  l.i  1  ^  'in^^ 
15. b  i  to  read.  '  If  no  fuel  failures  are 
proif.ted  as  a  consequence  of  these  events 
the  resulting  doses  will  be  a  very  small 
fraction  of  10  CFR  100  limits,  and  no  site 
specific  dose  calculations  are  required." 

Issue  DW 

Tur^Jine  and  Tornado  Missiles 

Proposed  actionls)  Reduce  existing 
requirements  for  protet  tion  of  plant 
structures  against  turbine  missiles  and 
tornados 

Background  Regulatory  C;uide  1  "6  has 
been  used  since  iy"4  by  industry  and  the 
NRC  staff  to  determine  the  design  basis 
tornado  iDfTTi  for  each  of  the  geographical 
regions  define.j  m  the  Guide  Due  to  the  fact 
that  very  little  area  spec.fic  data  on  the 
damage  areas  and  tornado  intensity  was 
avu. table,  generalized  conservative  estimates 
were  used  ir  the  development  of  the  DBTs  in 
the  Guide 

Pacific  Northwest  Laboratories  |PM.| 
conducted  an  NRC  spon.sored  study  using 
data  for  the  30.(>iH)  tornadoes  during  the 
peno<l  1S»>»-  ■i'4B3  and  published  the  results  in 
NUREG/CR-»4<)1   •  Tornado  Clin-uitulogy  of 
the  Contiguous  t'nited  Stales  '   daied  May 
198b.  P\l.  found  that  the  '.(>-"  annual 
probdbtlity  wind  speed  langed  from  153  m.ph 
to  j32  mph  .AViA  concluded  that  it  would 
appear  to  be  reasonable  to  use  UBI  wind 
speeds  of  ^00  mph  west  of  the  Rocky 
Mountains  and  M*^  mph  east  of  the  Rocky 
Mountains  The  staff  agreed  with  PNLs 
proposed  revisions  to  the  methodology,  but 
considered  that  the  uncertainties  in  the  data 
base  H.^d  analyses  required  the  use  of  a 
conservative  striKi-  probability    I'sing  the 
PNl.  upp«'r  90%  confidence  levei  for  the  10 
probability  of  occurrence  the  NRC:  staff 
developed  DBT  parameters  for  each  of  four 
geoRraohic  regions  of  the  contiguous  United 
States  Thes*^  DBTs  were  issued  as  an  interim 
posiMon  applicable  lo  the  Advanced  Light 
Water  Reactor  standard  desi^jn  in  the  lorm  of 
a  'Safety  Fvaliiation  by  the  Office  of  Nuclear 
Rf-a'  lor  Re«ul<-tion  of  Recommended 
Modiiu  ation  to  the  R  G   1  -h  To-nado  Design 
Basis  for  ti.e  ALWR 

Regulatory  Guide  1  115  describes 
accepiable  methods  for  showing  tha*  the  risk 
from,  turbine  missiles  is  acceptably  small. 
either  through  spatial  orientation  or  physical 
protection  The  Reg  Guide  was  last  revised 
in  19"  and  provides  guidance  for  plants  that 
have  idngenliaily  oriented  turb.nes  Most 
newer  plants  have,  and  futurt-  plants  are 
expected  to  have,  radially  oriented  turoines 
In  addition  Iher*'  have  f)een  substantial 
improvements  in  turbine  inatenals  turbine 
monitoring  and  overspeed  protection  which 
appear  to  have  substantially  reduced  the  risk 
of  cdiastrophic  failure. 
Summury  of  Comments  in  Response  to 
February  24  1992  FRN 

(;Pl!  Nuclear  The  NRC  staff  is  not 
proposing  any  actions  for  the  revision  of 
requirements  related  to  the  protection  of 
plant  structures  and  components  from  turbine 
missiles  or  tornados  Since  n.odibcations  are 
still  being  performed  on  oper.iiing  reactors, 


these  requirements  can  still  impose 
additional  costs  during  the  design  and 
construction  We  recommend  the  NR(;  st<iff 
review  these  areas 


Summarv  of  Comments  ;n  Response  to 
February  4   1992  FRN 

V  irginia  Power:  Disagrees  with  NRC  sl.iff 
conclusion  that  elimination  of  turbine  missile 
protection  requirements  would  not  result  m 
significant  s<iv  mgs  for  ope.-aling  reactors.  The 
cost  of  maintaining  the  design  and  system 
features  required  by  these  regulations 
continues  to  impose  a  financial  buiden  on 
licensees 

Dake  Power  The  NRC  staff  should  review 
these  requirements  because  modifications  ore 
still  being  performed  to  meet  these 
requirements. 

hsai'  Oil 

Eliminate  Unnecessary  Documentation 

Requirements 

Proposed  ddiontsl   Review  recordkeeping 
and  o'her  documentation  requirements  to 
eliminate  those  that  are  duplicative  or 
unnecessary. 

Summary  of  Comments  in  Response  to 
February  24.  1992  FRN 

NUMARC.  OtHer  reguiuiiuns  may  be 
reduced  in  the  ■'early"  time  frame  without  the 
need  for  extensive  reviews.  These  regulations 
generally  involve  requirements  for  extensive 
paperwork,  and.'or  reportT.g  reqciremer.s. 
These  burdensome  reg'.iiati.ms  do  not  in  any 
was  affect  piani  eqcipmeiit  of  operation, 
have  no  im.paci  on  safety   and  in  many  cases 
,!'e  duplicali'.e 

BhW  Nuclear  7 e<:finoiog:es  F.xaniples  of 
excessive  documentation  include  those 
related  to  recordkeeping  anrf'personnel 
exposure,  fiiness-forduty  and  safety  analysis 
report  updates 

Summary  of  Comments  in  Response  to 
February  4,  1992  FRN 

NUB.ARG  NRC  forms  should  fie  rev, owed 
and  modified  to  eliminate  duplii  a''-.e  non 
essen'ial  requests  for  mtorm.ati.ai  Some 
forms  reqeesl  information  already  o:;  f.ie 
with  tl;e  NRC  or  information  wn.ch  is 
unnecessary  for  demonslrating  reasonaiile 
assurance  of  safety  The  New  "t  ork  Power 
Authority.  Cleveland  F.lecin^  lliumiiiaiiiig. 
TU  Electrii,,  Yankee  Atomic  Electric, 
Connecticut  Yankee  Atomic  Power  and 
Northeast  Nuclear  Energy  (the  latter  two  with 
Northeast  U'llities)  endorsed  the  Nl'BARt; 
comments 

DukePov*er  Many  recordkeeuiMiS 
requirements,  such  dS  personnel  exposure 
data,  fitnessfor-duly.  and  safety  analysis 
report  updates,  require  extensive  paperwork 
and  recordkeeping.  These  buid  Tsome 
regulations  do  not  in  any  way  affect  plant 
operation  or  equipment,  hav  e  no  impact  on 
saf'-ty.  and  in  many  cases  afe  duplicative 

Virginia  Power:  A  number  of  regulations 
have  resulted  in  an  inordinate  emphasis  on 
documentation  and  paper  generation  This  is 
sometimes  the  result  of  the  specific 
requirements  in  the  regulation,  and  other 
t.mes  due  to  the  manner  in  which  the 
requirem.ents  have  been  interpreted  and 
enforced  by  the  NRC  staff  Examples  include 


I 
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quality  assurance  and  equipment 
qualification. 

Issue  D12: 

Inservkre  Inspection  and  hiservice  Testing 

Hequiremenls 

Proposed  Actionfs):  Reduced  regulatory 
attention  might  be  appropriate  in  the  f»tiirc 
NRC  staff  review  of  inservice  testing 
prof;rams.  Similar  arguments  might  be  made 
for  reduced  attention  to  iiwervice  inspection 
programs  (10  CFR  50.55a(g)  and  ASME  Code). 

Background:  The  regulations  require  NRC 
stuff  review  and  approval  of  licensee'  1ST 
programs. 

Summary  of  Comments  in  Response  to 
February  24, 1992  FRN 

NRC  Staff:  Licensees  are  required  to  base 
their  ISI  and  1ST  programs  on  the  latest 
applicable  ASME  Code  edition.  The  NRC 
staff  has  issued  guidance  on  the  acceptability 
of  iiiservice  testing  programs  and  acceptable 
relief  requests.  This  guidance  has  done  much 
to  help  improve  licensees'  programs.  Since 
about  198a,  the  NRC  staff  has  spent  a 
consideraole  amount  of  resources  reviewing 
licensees'  programs.  Most  programs  have 
been  reviewed,  although  revisions  and 
updates  are  periodically  received.  Some 
licensees  are  now  in  their  10-year  program 
and  have  received  the  benefits  of  experience 
gained  in  past  programs.  Additional 
documents,  which  will  provide  detailed 
guidance  to  licensees,  are  in  preparation. 
However,  until  the  underlying  ASME  Code 
sections  are  revised  and  improved,  and 
detailed  guidance  is  published,  the  present 
regulations  and  level  of  NRC  staff  effort 
should  be  meinlairved. 
Summary  of  Comments  in  Response  to 
February  4, 1992  FRN 

Duke  Power  The  ISI  and  1ST  programs 
should  be  administered  by  the  NRC  on  an 
audit  basis,  rather  than  by  prior  review.  The 
preparation  of  ISI  and  IS'T  programs  has 
progressed  to  the  point  where  prior  NRC 
involvement  is  no  longer  necessary  to  assure 
an  adequate  program.  Utilities  with  multiple 
units,  ir.  particular,  can  adapt  previously 
approved  programs  for  oiher  units  without 
prir.r  review.  Also,  it  is  not  clear  what  the 
NRC  does  with  the  1ST  reports. 

Richard  S.  Barkley:  The  commenter  noted 
ih.it  frequent  changes  to  this  regulation,  so 
1oi;K  as  i:  remains  in  its  present  form,  are 
ir.herpnt.  Reviews  required  under  the  current 
ri.-gulations  require  significant  effort  by  the 
\RC  Staff.  Also,  the  scope  of  the  associated 
exiiminafions  may  be  out  of  proportion  to  the 
safety  benefit  derived. 

Issue  D13: 

Duplication  of  Requirements 

Prcposed  Ariion(s);  Eliminate  duplication 
of  reqi!irpm?nts  in  10  CT?  Chapter  I. 

Summary  of  Comments  in  Response  to 
l>bruary  24. 1992  FRN 

Florida  Power  Corporation:  Revise  10  CFT* 
,50.36(i )  to  allow  relocation  of  duplicative 
irformation  on  Design  Features  and 
.Administrative  Controls  from  the  Technical 
Specifications  to  other  more  appropriate 
documents.  An  exemption  request  to  this 
cfffit  was  referred  to  the  TSIP several  years 


ago  but  it  was  dropped,  although  there  was 
general  agreement  by  senior  NRC 
management  with  the  efficacy  of  the 
proposal.  The  fact  that  S  50.36  reqnired  the 
inclusion  of  such  chapters  made  their 
complete  relocation  legally  difficult.  When 
8  50.54(a)  was  promulgated,  conforming 
changes  were  not  made  in  §  50.30  to  avoid 
duplicative  requirements. 

50.54(a)  requires  one  to  have  and  follow  a 
QA  Plan  consistent  with  10  CFR  50.  Appendix 
B,  including  many  aspects  addressing 
administrative  controls  which  is  duplicated 
by  S  50J6{c)(6)  and  Section  6  of  the  Technical 
Specifications.  There  are  many  other  parallel 
situations.  Such  duplication  alwaysresults  in 
a  certain  amount  of  confusion  and  burden 
and  never  improves  safely. 

Summary  of  Comments  Received  at  March 
27, 1992  Public  Meeting 

NUBARG  (D.  Stenger,  Counsel):  An 
example  of  a  requirement  that  is  an 
administrative  burden  is  10  CFR  50,54.  which 
lists  the  conditions  required  for  an  operating 
license.  The  regulations  contain 
approximately  10  pages  of  license  conditiorw. 
Some  of  these  conditions  duplicate  other 
regulations  and  could  be  a  burden  when 
licensees  need  to  evaluate  impacts  on 
operating  license  conditions.  This  regulation 
could  be  streamlined  with  the  removal  of  the 
duplicative  conditions. 

Summary  of  Comments  in  Response  to 
February  4, 1992  FRN 

NUBARG:  Numerous  license  conditions 
imposed  through  10  CFR  50,54  simply 
reiterate  a  licensee's  obligation  to  satisfy 
NRC  regulations.  Inclusive  of  these 
unnecessary  "conditions"  is  an 
administrative  duplication  of  the  NRC's 
substantive  regulatory  scheme.  This  may 
create  situations  where  a  licensee  might 
unnecessarily  be  required  to  submit  a  license 
.amendment  to  reflect  a  change  in  its  licensing 
basis  when  such  a  change  could  most 
efficiently  be  handled  through  an  FSAR 
change,  exemption,  or  modification  of 
another  written  commitment.  10  CFR  50.54 
should  be  revised  to  eliminate  license 
"conditions  "  that  simply  reiterate  a  licensee's 
obligation  to  comply  with  a  substantive 
regulation- 

The  New  York  Power  Authority,  Cleveland 
Electric  Illuminating,  TU  Electric,  Yankee 
Atomic  Electric,  Connecticut  Yankee  .Atomic 
Power,  and  Northeast  Nuclear  Energy  |tne 
latter  two  with  Northeast  Utilities)  endorsed 
the  NUBARG  comments. 

Issue  DM: 

Material  Status  Reports 

Proposed  Action(s):  Revise  10  CFR 
74.13(a)(1)  to  provide  flexibility  in  the  timing 
and  frequency  of  material  status  reports  or  to 
make  the  timing  and  frequency  correspond  to 
the  duty  cycle  of  nuclear  power  plants. 

Background:  Each  licensee  who  is 
authorized  to  possess  special  nuclear 
material  in  specified  quantities  is  required  to 
submit  a  Material  Balance  Report  and  a 
Physical  Inventory  Listing  to  trie  NRC  twice 
each  year.  Tlie  reports  are  to  be  compiled  as 
of  March  31  and  September  30  and  submitted 
within  30  days  thereafter. 


Summary  of  Comments  in  Response  to 
February  4,  1992  FRN 

Cleveland  Electric  Illuminating:  For  moit 
utilities  in  the  United  States  the  peak  loads 
occur  m  the  summer  or  winter.  Consequently, 
refueling  outages  are  in  the  spring  or  fall.  In 
the  middle  of  refueling  outages,  it  is  often 
required  to  .stop  fuel  movement  operations  lo 
perform  the  matenal  inventory,  although  fuel 
movement  is  usually  critical  path  or  close  to 
cnticdl  path  during  an  outage.  Inventories 
take  on  the  order  of  8-16  hours  (time  oat  of 
fuel  movement),  and  an  additional  3  days  to 
complete  the  paperwork.  While  the  paper 
work  is  not  critical  path,  it  pulls  the  reactor 
engineering  staff  away  from  being  more 
cognizant  of  fuel  movement  activities. 

Since  very  little  fuel  movement  occurs 
between  the  refuelirtg  outages,  it  is 
recommended  that  the  inventories  and 
reports  be  required  within  a  fixed  period 
after  each  refueling  outage.  If  a  strong  reason 
exists  for  lAeintaining  the  current  reporting 
frequency,  offset  the  date  to  some  time  in  the 
winter  or  sumnter.  bypassing  the  peak  spnng/ 
fall  outage  seasons. 

Issue  Dl5: 

Oath,  Affirmation  and  Certification 

Proposed  Actionis):  Eliminate  unnecessary 
oath,  affirmation  and  certification 
requirements. 

Background:  Section  182.a  of  the  Atomic 
Energy  Act  provides,  in  part: 

Appiicaltons  for,  and  statements  made  in 
connection  with,  licenses  under  sections  103 
and  104  shall  be  ntade  under  oath  or 
affirmation. 

The  Commission  may  require  any  other 
applications  or  statements  to  be  made  under 
oath  or  affirmation. 

Summary  of  Comments  in  Ri-sponst'  to 
February  4. 1992  FRN 

NUBARG:  The  use  of  oath  or  anirmation  in 
filings  before  the  N'RC  is  mandated  by  statute 
only  in  certain  circumstances.  While 
discretionary  use  of  the  oath  or  affirmation  is 
also  permitted,  current  regulatory  provisions 
render  such  discretionary  application 
unnecessary  The  underiying  purpose  of  in 
oath  or  affirmation  is  to  ensure  the  truth  nnd 
accuracy  of  submittals  to  the  NRC.  With  the 
adoption  of  10  CFR  50,9,  codifying  the 
requirement  for  completeness  and  ac-curary 
of  those  submittals,  the  NRC  authon'y  to  take 
enforcement  action  for  provi(i:n^  •.n  a  ecu  rate 
information  will  established  The  use  of  the 
oath  or  affirmation  requirement  for  licensee 
responses  to  a  show  cause  order  (10  CFR 
2,2021.  a  Notice  of  Violation  (10  CVR  part  2. 
appendix  c.  Section  VI, A)  and  NRC  "^quests 
for  infirmafion  (10  CFR  50  54(0)  duplicate  the 
"truth  assurance"  function  of  li:  ("FR  .V!  9 

Also  duplirafine  the  purpose  of  IP  rF"R  .50  9 
are  cerlifitatiotis  of  (1,1  the  contents  of  a 
license  application  !50,30<a)!4)),  insurance 
funds  expended  and  available 
(.50.54;w)(4i{iv)l  and  the  completeness  jnd 
..(curacy  of  an  reAR  uotiu'.c  Ehmination  of 
these  ,ind  other  oath  affirmation  ,!n(l 
certif.'calior  req ui re mcrMs  not  mandated  by 
the  Atomic  Energy  Act  would  have  no  impaci 
on  safety  and  reduce  an  unr.tvpfsary 
administrative  tjurden  involving  additional 
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h.-jrs  dod  paperwork  d.;vol.'d  lu  a 
superfluous  task 

Closed  Issues 

Thp  foilowmR  four  issues  have  be<?n  closed 
()  jl  by  the  slaff 

Issue  CI: 

Modif>  Sholly  Amendrr.ent  Requirements 

J>r.)posed  act,on(s|  Reduce  or  eliminate  the 
administrHlive  burden  associated  with  the 
p„blu:  notice  of  §  J  S'  91  and  50.92  reviews  of 
lia^rse  amendments  for  no  significant 

"  BacMround:  Section  5091  provides  the 

ddm:nislrdtive  procedures  for  issuing  a  publu 
notice  and  state  corsultaiion  of  an 
application  for  an  am'  ndmeni  to  a 
§§  50.21(b)  or  50.22  operating  license.  Section 
ro  92  provides  criteria  for  a  determination 
that  the  license  amendment  involves  no 
.ig-iifi^nt  hazards. 

The  rev  lew  re'i'iirements  of  parts  50  91  and 
Vi  q2  implement  Public  Law  9-^^14.  which 
amended  the  Atomic  Energy  Art  in 
.iccordance  with  a  c-a-t  decision  to  fortify 
the  nght  of  the  public  and  the  states  to 
revew  proposed  lic-pse  amendments  and 
request  public  heanni;s  The  ^..^.^latlons 
modified  the  requirements  for  reviewing 
Significant  Hazards  Co-.siderations  (SHC). 
1".  re.^siT^  their  corrpi 'xity  and  impacting  the 
ar.ount  of  p.ipe-wo'k  needed  to  support  the 
sue  S^'veral  utilities  and  industry 
orgdn'Mtu.ns  indicated  that  these  changes 
g-e  Illy  increased  the  lime  required  to  obtain 
even  an  -emerRenc)"  license  amendment. 

For  license  amendmeiis  involving 
sigT^icant  hazards  notice  must  be  given  in 
ihe  Federal  Register  wi'h  at  least  :»0  days  for 
r-so'.nse.  This  license  amendment  process 
..pplies  to  any  and  sll  changes  in  a  facility 
operating  license,  whirh  includes  the  plant 
technics!  specifica'ions 
Summary  of  Comments  in  Response  to 
F-hpjary  24  \<m  FKN 

Nl  MARC  The  time  for  publishing  and 
pri.«-s8ing  a  Federal  Register  notice,  except 
for  the  eivigenl  or  emergen.y  situations,  takes 
at  least  six  weeks  with  no  effect  on  safety. 
Appiicanis  are  required  to  perform 
unneoess<iry  assessments.  A  primary 
su^eslion  'S  that  only  irreversible  decisions, 
s.oh  as  venting  the  wmtainment  at  Three 
Mile  Island  need  the  kind  of  advance  notice 
and  opportunity  for  hearing  that  is  currently 
required  For  other  Ue<  iMons.  a  notice  and 
opportunity  for  a  hea.Mig  could  be  provided 
after  the  license  amendment  is  issued 

Honda  Power  The  rulemaking  option 
chosen  by  the  NRC  is  administratively 
burdensome.  The  applicant  must  do  an 
uinecessary  and  somewhat  convoluted 
assessment  The  NRC  staff  musi  ascertain 
whether  or  not  they  agre<;  with  n  suffi<;ientl.v 
to  publish  it  in  the  Federal  Register  If  no 
party  requests  a  heanrg,  the  NRC  s'aff 
avoids  making  a  dec.si  jn  altogether  If  a 
hearing  is  rt.'quested.  the  NRC  s'aff  routinely 
concludes  that  no  hazards  consideration  is 
involved  and  prt>ceeds  The  whole  process  of 
exigent  and  emergency  technical 
specification  changes  is  an  outgrowth  of 
developing  work-arjunds  to  this  poorly 
conceived  rule 


TU  Electric:  Examine  the  NRC  amendment 
process  and  internal  policies  so  that  neither 
will  impede  or  delay  review  of  a  Li<  ense 
Am.erdment  Request  subni't'ed  in 
accordance  with  10  CFR  5<t 

NRC  Staff;  One  comment  sus>:esi<-d 
noticing  all  amendments  without  first  making 
a  sig'-ificant  hazards  determination   Another 
comniKit  proposed  limiting  the  §  50.91 
Federal  Register  no'ices  to  those 
amend.ments  which  cannot  demonstrate  no 
signitican-  ha^.ard  An  addi'io".al  comment 
proposed  chanting  the  terminology  of  §  '.0  59 
to  read  more  like  §  r.0  92.  w,th  respect  \> 
-stgnificanf  mcred.se  in  the  probability  o!  an 
accident  and  a  -significanf  reduction  in  the 
margin  of  safety 

Summary  of  Comments  Received  at  Marih 
27,  1992  P'jblic  Meeting 

NUMARC  (FUlen  Gmsheig)  Currently, 
when  a  utility  proposes  an  action  that 
requires  a  license  amendment,  the  utility 
cannot  proceed  with  Ihe  proposed  a.  Iioc 
until  It  IS  published  in  the  Federal  Register 
and  the  period  tor  public  comment  expires 
without  a  request  for  hearing  The  utility  must 
wait  regardless  of  whether  or  not  the 
proposed  action  has  safety  signdicance  Here 
IS  an  opportunity  for  a  decrease  in  regulatory 
burden  without  any  adverse  effect  on  the 
public  interest  or  public  health  and  safety 
The  regulations  could  be  amended  to  allow 
Ihe  ut.litv  to  proceed  with  the  proposed 
action,  prior  to  public  notification,  provided 
the  action  has  been  shown  not  to  involve  a 
signiru.ant  hazard  consideration  and  has 
been  shown  to  be  reversible. 

In  response  to  a  question  regnrdmg  how 
NUMARC  would  define  the  lemn 
■  reversible.'  Ms  Ginsberg  stated  that 
NUMARC  did  not  have  a  definition  for  the 
ler.m  but  would  be  developing  one 
Summary  of  Comments  in  Response  to 
February  4  I'jy:  F'RN 

NUliARC,  Licensee's  expend  significant 
resources  in  performing  .S/ioA'y  evaluations  to 
aci:ompaoy  license  amendment  requests, 
even  though  many  such  requests  obviously 
present  "no  significant  hazards 
consideration."  The  existing  guidance  on  thu 
types  of  amendments  nut  likely  to  present 
significant  hazards  has  not  eliminated  in 
actual  application  the  need  to  perform  many 
detailed  evaluations  The  NRC  should  review 
Its  experience  with  respet.t  to  Shuilv 
determinations  to  broaden  the  scope  of  ih. 
generic  determinations  that  serve  as 
examples  of  "no  signific^int  hazards 
(.i;n»ider.ition.  •  for  example,  to  include:  a 
purely  administrative  change  in  Technical 
Specifications,  including  an  organizational 
change;  additional  restrictions  or  controis 
being  added  to  the  Technical  Specifications 
a  core  reload  with  equivalent  fuel  assemblies 
,,nd  a  minor  a<i|uslment  (eg  .  less  that  5 
percent)  in  ownership  shares  of  a  facility. 
The  NRC  should  also  encourage  the  use  of  i 
mechanism  whereby  licensees  may  use  the 
generic  examples,  with  a  demonstration  of 
applicability,  to  satisfy  the  Sboliy 
requirements  The  New  York  Power 
Authority,  Cleveland  Llectru.  liluminati.ig 
TU  FIcM.tric,  Yankee  Atomic  Electric, 
Connecticut  Yankee  Atomic  Power,  and 
Northeast  Nuclear  Energy  (the  later  two  with 


Northeast  Utilities)  endorsed  the  NUDARG 
comments. 

NUMARC:  Resubmitted  the  comments 
summarized  above  and  noted  that  The  rule 
in  Its  current  form  has  not  contributed  to 
safety  in  any  way.  The  process  is  convoluted 
and  imposes  significant  time  and  cost 
penalties.  It  is  a  disincentive  to 
improvements,  such  as  technical  specification 
changes,  that  have  the  potential  to  benefit 
safety  The  Tennessee  Valley  Authority.  New 
York  Power  Authority.  TU  Electric,  Yankee 
Atomic  Electric,  Connecticut  Yankee  .Mnmic 
I' jwer,  and  Northeast  Nuclear  Energy  (the 
l.itier  two  with  Northeast  Utilities)  and  the 
DWR  Owners  Group  endorsed  the  NUMARC 
comments, 

Florida  Power:  (Commerls  were  simil  <r  to 
those  offered  m  response  to  February  24  19«12 

KRN) 

Virginia  Power  The  Sholly  amcnd.ments 
have  proven  to  be  administratively 
burdensome  to  both  the  licensees  .ind  the 
NRC  stMff,  A  quick  look  at  the  ummirt  of 
space  taken  b,  Sholly  notices  in  'he  KH  ar.d 
the  number  of  "emergency"  hcen^-e 
am.endments  that  have  been  necessary 
through  the  last  few  years  should  t>e  clear 
indications  that  the  system  is  m  u.-gtnt  need 
of  simplication.  We  need  also  to  ask  whether 
these  amendments  have  resulted  in  rr.ore 


putilic  participation  or  higher  safely 

Disposi'ion  This  issue  was  closed  by  the 
NRC  in  the  CRGR  Special  Review   A  Federal 
Register  Notice  and  opportunity  to  reque.-st  a 
public  hearing  would  have  to  be  provided  in 
any  event.  The  time  delays  and  burdens  of 
processing  licensing  amendments  would  not 
be  reduced  substantially  by  the  proposed 
actions  Some  increase  in  time  delay  could  be 
expected  for  those  cases  where  a  hearing  is 
requested  if  the  finding  of  no  significant 
hazards  were  not  made  in  advance   Also,  the 
comments  appear  to  assume  that  no  increase 
in  H'quests  for  heanng  would  occur  if  the 
proposed  changes  were  made  in  the  current 
practices,  but  such  may  well  not  be  the  case, 

hsue  C2: 

Additional  TMi-Related  Requiremen's  (10 

CFR  50  .14(0) 

Proposed  Action(s).  Modify  the 
lequiremenis  in  10  CFR  50  34(0    Additional 
TMI  leiated  requirements." 

E5ackground:  10  CFT^  50  341  f)  imposes  at 
least  50  m.ijor  requirt;ments  and  most  are 
(juite  specific  They  include  a  plant/site 
specific  l>RA.  various  accident  and  reliability 
analyses.  o}.erability  studies,  improved 
simulation  capability,  improved  operating 
procedures,  control  room  design  re\iew, 
safety  parameter  displays,  hydrogin  control 
systems,  valve  qualification  progr.ims,  QA 
program  requirements,  dedicated 
containment  penetrations  and  mere 

10  CFR  50  ;)4(tl  was  intended  to  ensure  that 
the  information  contained  in  the  construction 
permit  and  manufacturing  license 
applications  pending  in  early  1982  would  be 
sufficient  to  assure  the  NRC  that  these 
applicants  had  given  appropriate  attention  to 
TMl-related  requirements,  many  of  which 
were  in  the  process  of  being  introduced  into 
the  regulations  and  imposed  on  OL 
applicants  and  operating  plants 
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The  Commission's  July  30, 1985,  "Policy 
Statemenl  on  Severe  Reactor  Accidents 
Regarding  Future  Designs  and  Existing 
Plants  "  published  in  the  Federal  Register  on 
August  8. 1985  (50  FR  32138)  affirms  its  belief 
that  a  new  nuclear  power  plant  design  can  be 
shown  to  be  acceptable  for  severe  accident 
concerns  if  the  applicant  demonstrates 
compliance  with  the  procedural  requirements 
and  criteria  of  the  current  Commission 
regulations,  including  the  Three  Mile  Island 
requirements  for  new  plants  as  reflected  in 
the  so-called  CP  Rule  (10  CFR  50.34(f))-  The 
reference  to  the  rule  was  clarified  in  NUREG- 
1070  by  NRC  staff  responses  to  public 
comments.  10  CFR  part  52  requires 
applications  for  design  certification  to 
demonstrate  compliance  with  any  technically 
relevant  portions  of  10  CFR  50.34(f). 

Summary  of  Comments  in  Response  to 
February  24. 1992  FRN 

NUMARC:  Most  of  the  actions  required  by 
§  50.34(0  have  been  implemented  by  all 
current  licensees  and  the  Commission's 
Severe  Accident  Policy  Statement  published 
in  August  1985  (50  FR  32138)  renders  a 
number  of  the  actions  unnecessary. 
Additionally,  the  February  4. 1992  Federal 
Register  notice  recognizes  that  modifications 
of  the  regulatory  requirements  in  the  areas  of 
post  accident  sampling  systems  and 
combustible  gas  control  systems  would  have 
little  impact  on  safety. 
Summary  of  Comments  in  Response  to 
February  4.  1992  FRN 

Richard  S.  Barkley:  The  commenter 
recommended  modification  of  the  regulation 
lo  eliminate  requirements  for  systems  that 
have  been  shown  to  have  marginal  safety 
benefit.  Although  installation  costs  have 
already  been  incurred,  the  significant  costs  of 
operation,  maintenance  and  replacement  of 
these  systems  is  still  significant.  Elimination 
of  requirements  for  systems  of  marginal 
safely  significance  would  have  the  clear 
benefit  of  reducing  plant  complexity. 

BWR  Owners  Group:  The  BWR  Owners 
Croup  suggested  retroactive  application  of 
relaxed  requirements  for  post-accident 
sampling  systems  as  may  result  from  the 
review  of  future  designs.  Cleveland  Electric 
Illuminating  endorsed  the  BWR  Owners 
Group  comments. 

Disposition:  Combustible  gas  control  (Issue 
A3)  and  post  accident  sampling  systems 
(Issue  S4)  are  addressed  separately.  The 
public  comments  added  to  new  information 
to  the  analysis  of  the  remaining  requirements 
under  this  issue.  No  further  action  will  be 
taken  by  the  NRC  on  this  issue. 

Issue  C3: 

Use  of  More  Realistic  Break  Sizes 

Proposed  Action{s):  Extend  the  application 
of  the  leak-before-break  analyses. 

Background:  The  instantaneous,  double- 
ended  guillotine  pipe  break  is  a  determinisJic 
design  basis  used  for  nuclear  power  plants 
for  four  decades.  The  "leak  before  break" 
modification  of  GDC  4  in  the  mid-19808 
eliminated  the  need  to  design  for  protection 
against  the  dynamic  effects  of  such  accidents 
where  plant-specific  analysis  demonstrated 
that  such  breaks  were  not  credible.  The 
accident  continued  to  be  the  design  basis  for 


other  purposes,  such  as  design  of  reactor 
internals,  containment  and  ECCS,  and 
environmental  qualification  of  electrical 
equipment. 

Summary  of  Comments  in  Response  to 
February  4. 1992  FRN 

New  York  Power  Authority:  Extend  the 
conclusions  reached  in  various  leak-before- 
break  analyses.  More  realistic  scenarios 
should  be  used  for  establishing  regulatory 
requirements  based  on  analysis:  ECCS 
requirements,  blowdown  loads,  containment 
peak  pressures,  containment  spray  flow,  pipe 
restraints,  and  HELB  mitigation. 

Florida  Power:  The  NRC  staff  has  the 
opportunity  to  make  many  other  relevant 
changes  to  its  regulations  based  upon  the 
technical  validity  of  the  engineering  work 
done  to  support  the  leak-before-break 
methodologies  and  yet  has  chosen  not  to  do 
so. 

Disposition:  The  NRC  has  considered  and 
previously  rejected  the  extension  of  the  leak 
before  break  design  basis  to  the  proposed 
areas. 

Issue  C4: 

Safety  and  Security  Requirements  for 
Defueled  Reactors  Prior  to  Decommissioning 

Proposed  Action(s):  Establish  safely  and 
security  requirements  for  defueled  reactors 
prior  to  decommissioning. 

Background:  Safety  and  security 
requirements  at  nuclear  power  plants  are 
largely  based  on  the  potential  for  serious 
consequences  for  the  public  health  and  safety 
resulting  from  accidents  or  sabotage. 
Following  permanent  defueling  of  the  reactor, 
the  nature  and  magnitude  of  the  potential 
consequences  is  substantially  changed. 

Summary  of  Comments  in  Response  to 
February  24, 1992  FRN 

NRC  Staff:  Recommended  the  proposed 
action. 

Disposition:  In  the  absence  of  industry 
interest  in  this  issue,  no  action  is  proposed  by 
the  NRC. 

|FR  Doc.  92-28455  Filed  11-23-92:  8  45  am) 

BILUNG  CODE  7S90-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

(Airspace  Docitet  No.  92-AGL-18) 

Proposed  Establishment  of  Restricted 
Area  R-5401;  Devils  Lake,  ND 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  Restricted  Area  R-5401  Devils 
Lake,  ND.  from  the  surface  to  5.000  feet 
mean  sea  level  (MSLj.  The  restricted 
area  would  be  located  at  Camp  Grafton 
South,  Eddy  County,  ND.  This  area 
would  support  training  requirements  of 


the  North  Dakota  Army  National  Guard 
which  currently  must  travel  to  distant 
out-of-state  facilities  for  training. 

DATES:  Comments  must  be  received  on 
or  before  January  8, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AGL-500,  Docket  No. 
92-AGH8,  Federal  Aviation 
Administration,  O'Hare  Lake  Office 
Center.  2300  East  Devon  Avenue,  Des 
Plaines,IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW..  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  McElroy,  Military  Operations 
Program  Office  (ATM-420).  Office  of  Air 
Traffic  System  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-7686. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic,  and 
energy-related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AGI^18."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  Send  comments  on 
environmental  and  land  use  aspects  to: 
Mr.  Neal  Jacobsen,  Office  of  the 
Adjutant  General.  State  of  North 
Dakota,  P.O.  Box  5511,  Bismarck.  ND 
58502-5511.  Phone  (701)  224-5169.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
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contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  Al 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availabaity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affaire.  Attention.  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW„  Washington.  DC  20591.  or 
by  calling  (202)  287-3485. 
Communicabons  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  piaced  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Cu-cular  No. 
11-2A  which  describes  the  application 
procedure. 
The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  o 
establish  Restricted  Area  R-5401  Devils 
Lake.  ND.  from  the  surface  to  5.000  feet 
MSL  The  proposed  restricted  area 
would  be  used  by  the  North  Dakota 
Army  National  Guard  and  would  be 
activated  by  NOT  AM  24  hours  m 
advance,  approximately  60  days  per 
year  During  the  months  of  June  and  July 
the  area  may  be  utilized  24  hours  a  day 
for  annual  training.  The  proposed  area 
would  be  used  for  weapons  finng. 
demolition,  and  cratenng  charges.  This 
area  would  support  training 
requirements  of  the  North  Dakota  Army 
National  Guard  which  currently  must 
travel  to  distant  out-of-state  facilities  for 
training.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83  Section  73  54  of 
part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.8  dated  November  1. 

1991.  ,  , 

The  surface  underlying  the  proposed 
restricted  area  is  owned  and  controlled 
by  the  using  agency,  the  North  Dakota 
Army  National  Guard.  The  North 
Dakota  Army  National  Guard  is  also  the 
lead  agency  responsible  for  compliance 
with  the  National  Environmental  Policy 
Act(NEPA).  ^   ^       ^ 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routiiv  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— {^)  '«  "«'  ^  "ma)or  rule" 


under  Executive  Order  12291;  (2)  is  not  a 
significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibdity  Act. 

An  environmental  assessment  of  the 
proposal  performed  by  the  Office  of  the 
Adjutant  General.  State  of  North 
Dakota,  which  the  FAA  adopts,  finds  no 
significant  environmental  impact.  Use  of 
the  subject  area  as  proposed  is 
consistent  with  existing  national 
environmental  poliaes  and  objectives  as 
set  forth  in  section  101(a)  of  NEPA  and 
would  not  significantly  affect  the  quality 
of  the  human  environment  or  otherwise 
include  any  condition  requiring 
consultation  pursuant  to  section 
102(2)(c)  of  NEPA. 


98°38'59"  W.;  to  tat.  47°39-49  •  N.,  Ions 
98-3859'  W.;  to  lat.  47" 39-49  '  N.,  long 
98  38  40'  W.;  to  lat.  47*40'01  '  N..  lonj? 
98  38'4<r"  W.:  to  lat.  47-40'OT  N  .  long 
98"380T  W..  to  lat.  4r40'21-  N  .  long. 
98''3e*01"  W.;  to  lat.  4r40'2T  N  long. 
98°3ri8'  W.;  to  lat.  47''41'15'  N..  long 
9e'3718"  W.;  thence  along  Highway  15  to  the 
point  of  beginning. 

Altitudes.  Surface  to  5.(X)0  feel  MSL. 

Times  of  use.  As  scheduled  30  days  in 
advance  and  activated  by  NOT  AM  24  hours 
in  advance.  Area  may  be  scheduled 
continuous  during  peak  training  periods  June 

and  July 
Controlling  agency.  FAA  Minneapolis 

ARTCC. 

L'sing  agency.  U.S.  Army.  Commander 
Camp  Grafton.  North  Dakota,  Army  National 
Guard.  Devils  Lake.  ND. 

Issued  in  Washington.  DC.  on  November 
13.1992. 

Harold  W.  B«cker. 

Manager.  Airspace-Rules  arxi  Arroncuiical 
Information  Division. 
|FR  Doc  92-284«9  Filed  11-Z3-92;  8  45  am] 
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Ust  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 
The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  73  as 
follows; 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app  1348<al,  UfA[a]. 
1510  1522.  F,  O  10854.  24  FR  95f)5.  3  CPR, 
1959ll963  Comp  .  p  389.  49  U  S.C  106!g);  14 

ere  n  80 

§73.54    1  Amended! 

2  Section  73.54  is  amended  as  follows: 

R-5401  Devils  Uke,  ND  |Newj 

Buundanes.  Beginning  at  lat  47 
long  984306W:  to  lat  47  41-01 
98'4306' W.,  to  lat  47'4T01    N.. 
to  lat  47'4048'  N  . 
;  to  lat.  47"40'48-  N 
;  to  lat  47'40'23    N 
;  to  lat.  47  40'23' 
tolat.  47  40  02 
.  to  lat   47  40  02 
.  to  lat.  47-3949' 

lo  lat  47'39  49-  N 
.  to  lat  47  40  01     .\ 
.  to  lat.  47'400T 
,  to  lat.  47 '39  23' 
to  lat  47  39  23 
;  tolat.  47  39  10 
lo  lat  47-3910' 
;  to  lat  47'39'23' 
,  to  lat  47°39'23'  N., 
:  to  lat  47*39'35"  N., 
,  lo  lat  4r38'35-  N., 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reflulatory 
Commission 

18  CFR  Parts  2,  34,  35,  41.  131,  292. 
294.  382,  and  385 

(Docket  No.  RKN2-12-0001 

Streamlining  of  Regulations  Pertaining 
to  Parts  II  and  III  of  the  Federal  Power 
Act  and  the  Pul)llc  UtHlty  Regulatory 
Policies  Act  of  1978 

November  16.  1992 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE- 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  regulations 
governing  public  utilities  and  qualifying 
facilities.  The  proposed  rule  revises  and 
clarifies  Commission  policies  regarding 
rate  filings  by  public  utilities  under  the 
Federal  Power  Act;  issuances  of 
securities  and  assumptions  of  liabilities 
by  public  utilities;  and  procedural  and 
technical  rules,  governing  qualifying 
facilities.  The  proposed  rule  is  intended 
to  streamline  the  Commission's 
processing  of  its  workload  and  reduce 
regulatory  burdens  on  the  electric  utilitj 
and  qualifying  facility  industries. 
dates:  An  original  and  14  copies  of 
written  comments  on  the  proposed  rule 
must  be  filed  with  the  Commission  on  or 
before  January  15, 1993. 


ADDRESSES: 

addressed  t 
Federal  Ene 
825  North  C 
Washingtor 
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ADDRESSES:  Comment  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
^25  North  Capitol  Street  NE., 
Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andre  (jjoclson  (Legal  information).  Office  of 
the  Gt-nfral  Counsel,  Federal  Energy 
Regukitory  Commission.  825  North  Capitol 
Sire,  t,  NE..  VVashin^lon.  DC  20426. 
Tpi.-phor.f-   (202)208-2167. 

or 

I  .-.pi  C.  I.\n'„h  (Lrgdl  information).  Office  of 
!ht  C-e:!er:il  Counsel,  Federal  Energy 
R.'gul.ilurv  Commissicn.  82.")  North  Capitol 
Street  NE".  Washington.  DC  20426. 

Teltt  h.ne  (202)  20^-2128. 

Wayne  McD.inal  (Technical  information 
com  ernirg  part  34  matters).  Office  of  the 
Chief  Accountant.  Federal  Energy 
Regulatory  Commission.  810  First  Street 
NR..  Washington.  DC  20426.  Telephone: 
(202)  21^2622. 

W:i!;am  Longenecker  (Techr.icai  information 
. .  ncerniag  the  remaining  matters).  Office 
of  Electric  Power  Regulation.  Federal 
Enen-'v  Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC  20426. 
Tfiephnne-  (202)  208-0569. 

SUPPLEMENTARY  INFORMATION:  In 

jfddition  to  publishing  the  full  text  of  this 
documer.t  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
d  jring  normal  business  hours  in  room 
3308,  at  941  North  Capilol  Street  NE., 
VVashii:;3ton.  DC  20426.  The  Commission 
Issuance  Frosting  System  (CIPS),  an 
electronic  bulletin  board  service, 
provides  access  to  the  texts  of  formal 
li'KCuments  issued  by  the  Commission. 
Cli'S  is  available  at  no  charge  to  the 
I'ser  ar:d  may  be  accessed  using  a 
personal  computer  with  a  modem  by 
dichng  (202)  208-1397.  To  access  CIPS, 
?pt  your  communications  software  to 
L'JO  300,  1200  or  2400  baud,  full  duplex, 
no  parity.  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  Notice  of  Proposed 
Rulemaking  will  be  available  on  CIPS 
i or  10  days  from  the  date  of  issuance. 
The  com.plete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dorn  Systems 
Corporation,  also  located  in  room  3308. 
941  North  Capitol  Street  NE., 
Washington,  DC  20426. 
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I,  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Com.mission)  is  issuing  a 
Notice  of  Proposed  Rulemaking  (,NOPR) 
seeking  comment  on  proposed  revisions 
of  the  Commission's  regulations 
governing  public  utilities  and  qualifying 
facilities.  'Fhe  proposed  rule,  among 
other  things,  clarifies  Commission 
policies  regarding:  rate  filings  by  public 
utilities  under  the  Federal  Power  Act 
(FPA);  assumptions  of  liabilities  and 
issuances  of  securities  by  public 
utilities:  and  procedural  and  technical 
rules  go'vL-rning  qualifying  facilities. 

The  Crmmission  is  seeking  to 
streamline  the  processing  of  its 
workload  and  to  rationalize  or  reduce 
reguld'ory  burdens  on  the  electric  utility 
and  qualifying  facility  industries.  For 
that  reason  it  is  proposing  to  delete  or 
revise  its  regulations.  The  Commission 
invites  interested  parties  to  comment  on 
the  matters  raised  in  the  proposed  rule 

II.  Public  Reporting  Burden 

The  proposed  rule,  if  adopted,  \%oi;!d 
add  and  clarify  certain  reporting 
requirements,  revise  other  reporting 
requirements  and  delete  reporting 
requirements  that  the  Commission  no 
longer  considers  necessary.  An  estimate 
of  the  information  collection 
requirements  contained  in  this  proposed 
rule  is  as  follows: 

•  FERC-523  (1902-0043)  (7,200  annual 
hours.  120  hours  per  response. 
frequency-1,  60  respondents); 

•  FFRC-516  (1902-0096)  (614.775 
unnual  hours.  976  hours  per  response, 
frequency-2  7,  234  respondents), 

•  FERC-525  (1902-0092)  (16.040 
annual  hours.  193.25  hours  per  response. 
frequenry-1,  83  respondents); 

•  FERC-556  (1902-0075)  (2.064  annual 
hours.  6  hours  per  response,  frequency-!. 
344  respondents); 

•  FERC-582  (1902-0132)  (2.172  onnual 
hours.  4  hours  per  response,  frequency- 
1.28,  424  respondents);  and 

•  FERC-585  (1902-0138)  (3,6ii5  annual 
hours.  67  hours  per  response,  frequency- 
1.  55  respondents). 

The  respondents  are  public  utilities 
and  persons  wishing  to  obtain 
certification  of  the  qualifying  status  of 
their  small  power  production  and 
cogeneration  facilities.  These  estimates 
mclude  time  for  reviewing  the 
requirements  of  the  Commission  s 
regulations,  searching  existing  data 
sources,  gathering  and  maintaining  the 
diita  needed,  completing  and  revif  wing 
the  collection  of  mform.ation  and  filing 
this  information  with  the  Commission. 
Interested  persons  may  send  comments 
regarding  the  burden  estimates  or  other 
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aspects  of  this  collection  of  informdtion. 
including  suggestions  for  reducing  this 
burden,  to  the  Federal  Energy 
Regulatory  Commission.  825  Nnr'h 
Capitol  Street  NE.,  Washington,  IX: 
20426  [Attention:  Michael  Miller  (2021 
208-14151;  and  to  the  Off'ce  of 
Management  and  Budget.  Wnshmgton. 
DC  20503  [Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 

IH.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  proposes  to  delete  or  revise 
the  following  regulations: 

A.  Pert  2— Centra!  Policy  and 
liiterpretalions 

1.  Section  2.4{d}— In;tidl  Rate  Schedules 
Section  2.4(d)  provides  that  an  initial 
rate  schedule  can  be  suspended  jnd  an 
interim  rate  established,  and  that  both 
can  be  made  subject  to  rs>fund 
However,  the  United  S'ates  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  held  that  the  Commission 
does  not  have  authority  to  suspend 
mitidl  rate  filmgs.'  Accordingly,  the 
proposed  rule  deletes  th's  provision 
from  the  regulations 

B.  Part  34—ApplicaL.oii  for 
Authorization  of  the  Issuance  of 
Securities  cr  the  Assumption  of 
Liabilities 

Under  section  204  of  the  f-TA.*  public 
utilities  may  be  required  to  obtain 
Comm.ission  authonzation  to  issue 
secur-.ties  or  to  assume  any  obligation  or 
liability  with  respect  to  the  securities  of 
another  person.' 

1.  Section  34.1(c)(1) 

The  Commission  proposes  to  revise 
this  section  to  clarify  the  existing 
regulation. 

2  Section  34.1(c)(2) 

The  Commission  proposes  to  revise 
the  language  of  this  regulation  to  read  as 
follows; 

Lnder  section  204(e|  of  the  WA.  the 
issuance  renewal  or  assumption  of  luibility 
on  a  note  or  draft  mdiarinK  not  more  than  one 
ye d.--  after  such  issuance,  renewal  or 
assumption  of  liability  i?  not  subiecl  lo  the 
provisions  of  this  Part  if  the  note  or  draft 
aRsregiites.  along  with  all  other  then- 
ouistandins  notes  and  draf's,  not  more  than 
five  percen'  of  the 

[.\]  Par  value  of  the  then-outstanding 
securities  of  the  utility  and. 

(B)  in  the  case  of  no  par  value  securities. 
the  fair  market  value  of  such  secunties. 


The  proposed  revision  simplifies  the 
regulatory  language  and  deletes  an 
unnecessary  after-the  fact  filing 
reouircment 

3.  Section  34.2— Competitive  Bidding 
Recjuuements;  Negotiated  Placements: 
Hxemptions 

The  Commission  proposes  to  rename 
this  section,  and  to  revise  the  language 
of  this  regulation  as  follows; 

Section  34.2— Placement  of  Securities 

(a)  \fvthi.}d of  is':uance.  t^Ipon  obtaining 
authorization  from  the  Commission,  utilities 
mfiy  issue  secuniies  by  either  a  competitive 
bid  or  negotiated  placem-nt.  provided  that: 

(0  r.:)a.pet:'i\'   t>ids  are  obHined  from  at 
least  two  prospe.:tue  de. tiers,  purrh.ihers  or 
underwriters:  or 

(ill  Negotiated  offers  are  oljtamed  from  al 
1.  ast  three  prospective  dealers  purchasers  or 
underwriters;  and 

(ill)  The  utility 

(A)  Accepts  the  bid  or  off'T  that  provides 
the  utility  with  the  lowest  i  ott  of  money  for 
Fixed  or  variable  interest  or  dividend  rate 
securities,  or 

(B)  Accepts  the  bid  or  ufler  ttial  provides 
the  utility  with  the  greatest  net  pro..i  eds  for 
securities  with  o  specified  interest  or 
dividend  rales  or, 

(C)  Has  filed  for  and  obta.ned 
authorization  from  the  Commission  to  accept 
bids  or  offers  o'her  than  those  specified  in 
(iii)(A}  or  |iil)|Bl  above 

|bl  F.KPrrpt.or.s  (i)  Multiple  bids  or  offers 
are  not  required  for  the  iss^iance  of  securities 

(A)  To  existing  holders  of  securties  on  a 
pro  rata  basis; 

(Bi  When'the  utility  receives  an  unsolicited 
proposal  to  purt-hase  its  securities:  or 

(CI  W;ih  matunlies  of  one  year  or  less. 

(ii)  The  utility  may  request  exemption  from 
the  multiple  bid  of  offer  rule  when  the  utility 
believes  such  an  exemption  is  appropriate, 
based  on  the  facts  and  circumstances  of  the 
particular  issuance 

((1  PmhthUion'i  No  securities  shall  be 
placed  with  any  person  who: 

(i)  Has  performed  any  service  or  accepted 
any  fee  or  compensation  with  respect  to  the 
proposed  issuance  of  securities:  or 

(ii)  Would  he  in  violation  of  section  305(a) 
of  the  Federal  Power  Art  with  respect  to  the 
issuance 

The  proposed  changes  would  allow 
utilities  to  place  securities  by  either  a 
competitive  bid  or  by  a  negotiated 
procedure  at  their  option.*  The  proposed 


changes  would  simplify  the  placement 
procedure,  streamline  the  regulatory 
process  and  facilitate  timely  financing 

The  Commission  also  proposes  to 
revise  Part  34  by  adding  a  new  §  34.11  to 
provide  that  unopposed  applications  for 
authorization  of  the  issuance  of 
securities  or  the  assumption  of  liabilities 
will  be  authorized  upon  the  terms  and 
conditions  and  for  the  purposes  set  forth 
in  the  application  unless,  with:n  90  days 
after  the  dale  of  the  application,  the 
Commission  issues  an  order  drlaying 
the  effectiveness  cf  the  transaction. 
setting  the  matter  for  hearing  oi  taking 
other  action.  It  has  been  the 
Commission's  expcnencf  thai,  dbsent 
special  circumstances,  the  CoT.mi^sion 
grants  unopposed  applir<it;(>rs  for 
issuances  of  securities  and  assumptions 
of  liabilities  that  conform  to  the 
statutory  requirements  and  the 
Commission's  Part  34  criteria.  The 
proposed  rule  will  eliminate  ntiedless 
regulation  and  aid  the  processing  of 
unopposed  applications  while 
preserving  the  right  of  interested  parties 
to  oppose  the  applications. 

4  Section  34.3 — Contents  of  application 
for  competitive  bids  or  negotiated 
placem.ents 

The  Commission  proposes  lo  rename 
this  section  to  read.  "Contents  of 
application  for  issuance  of  securities" 
and  to  delete  from  the  this  section 
paragraphs  {e)l7),  (f).  (g)(1)  and  (gl(2). 
The  new  section  title  will  recognize  the 
Com.mission's  proposed  elimination  of 
the  distinction  between  compelilue  bids 
and  negotiated  placements.  The 
information  required  by  the  deleted 
paragraphs  is  no  longer  necessary  or 
may  be  obtained  from  existing  sources, 

5.  Section  34  4 — Required  Exhibits 

a.  Section  34.4fa).  Exhibit  A.  The 
Commission  proposes  to  delete  the 
current  language  in  paragraph  (a)  and  to 
substitute  the  following: 

The  applicant  must  file  the  slatemenl  of 
I  orporate  purposes  from  its  articles  of 
incorporation. 


UMI 


(DC  Dr  19M1 
'  16  C.S  C-  824<^ 
Bui  u^  16  U.&C  824a,  tl 


FVRC  -4-  K  2d  ^B1 


'  In  pari    these  (  hdntC'S  wool'!  r.i>dif>  the 
(>,mmission  s  polits  enunc.sled  in  Monlan,.  UaKulii 
Itlilities  CompHPy   21  HTKC  \  W  :r>fl  WilM\ 
{\ti,i<lano-lk;k,:Ui\   in  MiiUanu  Uiiki'li:   ihi' 
C:ommiss.on  adopl.'d  h  polic>  of  ,illow:nK  'ho 
pl.i<  cmenl  of  »f^  uni.cs  by  e'ther  rnmpclitive  bid  nr 
ni-i^i'lM'-d  i>idcement  v. ilhoul  furlher  actiun  by  the 
Commission  provided  ttial  ih.-  proposal  r.omplifd 
vMih  condi'u.ns  as  spenfied  in  the  proposed 
thang<'S  lo  I  34  .L  alw^e 


Experience  has  revealed  that  the 
information  currently  required  in 
paragraph  (a)  is  not  necessary  for  the 
processing  of  a  securities  application.  A 
statement  of  corporate  purposes  is 
sufficient  to  provide  the  information 
necessary  to  satisfy  the  requirements  of 
section  204(a)  of  the  Federal  Power 
Act.^' 


>  IblJSC  8:4c(,.l 
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b.  Sections  34.4  (c)  and  (d).  Exhibits  C 
and  D.  The  Commission  proposes  to 
delete  paragraph  (c),  and  to  redesignate 
paragraphs  (d)  and  (e)  as  paragraphs  (c) 
and  (d).  respectively.  The  Commission 
proposes  to  revise  newly-designated 
paragraphs  (c)  and  (d1  and  to  add  a  new 
paragraph  (e). 

The  current  paragraph  (c)  requires  a 
statement  of  control  over  the  utility  by 
firms  issuing  securities  or  supplying 
electrical  equipment.  The  Commission 
can  obtain  the  information  from  other 
existing  sources. 

Newly-designated  and  revised 
paragraphs  (c)  and  (d)  will  require  that  a 
balance  sheet  and  income  statement  be 
submitted  for  the  twelve-month  period 
ending  with  the  most  recent  calendar 
quarter.  New  paragraph  (e)  will  require 
the  submission  of  a  four-column 
Statement  of  Cash  Flows  and  Interest 
Coverage,  containing  data  on  an  actual 
basis  for  the  same  twelve-month  period 
and  on  a  pro-forma  basis  for  each  of  the 
next  two  succeeding  12-month  periods. 

The  proposed  changes  will  facilitate 
the  preparation  of  financial  statements 
to  be  submitted  as  part  of  the 
apphcatioo  because  the  utilities  already 
prepare  quarterly  financial  statements 
and  such  statements  may  be  utilized  as 
the  basis  for  the  information  required  to 
be  submitted.  The  addition  of  the 
statement  of  cash  flows  and  interest 
coverage  will  facilitiate  the  processing 
of  applications  under  part  34.  The  data 
proposed  to  be  required  are  presently 
requested  from  applicants  on  an  as- 
needed  basis.  In  addition,  the  interest 
coverage  data  are  presently  prepared  by 
the  Commission's  staff  in  the  analysis  of 
proposals  to  issue  securities  or  assume 
liabilities.  The  Commission  believes  that 
it  is  appropriate  for  applicants  to 
include  such  data  in  their  applications. 

c.  Section  34.4  (g)  and  (h).  Exhibits  C 
and  H.  The  Commission  proposes  to 
delete  paragraphs  (gj  and  (h).  The 
information  currently  required  by 
paragraph  34.4(g)  is  directed  toward 
competitively-bid  securities  placements, 
which  the  Commission  intends  that  its 
regulations  should  no  longer  require. 
The  pre-issaance  fding  contemplated  by 
paragraph  34.4(h)  will  no  longer  be 
necessary,  since  the  Conmiission 
intends  to  authorize  applicants  to  issue 
securities  under  conditions  speci5ed 
under  proposed  section  34.2.  It  will 
therefore,  only  be  necessary  that 
applicants  provide  the  Commission  with 
a  report  of  their  securities  issuance  after 


the  fact  under  the  provisions  of  existing 
S  131.43  and  revise  5  131.50. 

6.  Section  34.10— Reports 

The  Commission  proposes  to  revise 
the  language  of  section  34.10  to  read  as 
follows; 

The  applicant  shall  file  reports  under  18 
CFR  131.43  and  18  CFR  S  131.50  no  later  than 
30  days  after  the  sale  or  placement  of  long- 
tenn  debt  or  equity  securities  or  the  entry 
into  guarantees  or  assumptions  of  liabilities 
pursuant  to  authority  granted  under  this  part. 

The  revised  language  would  require 
the  reporting  in  section  131.50  of 
information  similar  to  that  previously 
required  under  subsection  34.4(h}.* 

7.  Part  131— Forms  I 

Section  131.50.  The  Commission 
proposes  to  rename  §  131.50  to  read 
"Report  of  proposals  received."  The 
Commission  also  proposes  to  delete  the 
current  language  of  5'131.50  and  to 
revise  the  language  of  9  131.50  to  read 
as  follows: 

Section  131.50  Report  of  Proposals 
Received.  No  later  than  30  days  after  the  sale 
or  placement  of  long-term  debt  or  equity 
securities  or  the  entry  into  guarantees  or 
aaaiimptions  of  Uabilities  (collectively 
referreid  to  as  "placement")  pursuant  to 
authority  granted  under  Part  34.  the  applicant 
shall  file  a  summary  of  each  proposal 
received  for  the  placement.  Each  proposal 
accepted  shall  be  indicated  The  information 
to  be  filed  shall  include: 

(a)  Par  or  stated  value  of  securities; 

(b)  Number  of  units  (shares  of  stock, 
number  of  bonds)  issued; 

(c)  Total  dollar  value  of  the  issue; 

(d)  Life  of  the  securities,  including 
maximum  life  and  average  life  of  sinking  fund 
issues; 

(e)  Dividend  or  interest  rate: 

(f)  Call  provisions; 

(g)  Sinkios  fund  provisions: 
(h)  Offering  price; 

(i)  Discount  or  premium; 

(i)  Coramlation  or  underwriter's  spread 

(k)  Net  prt>ceeds  to  company  for  each  unit 
of  security  and  for  the  total  issue; 

(1)  Net  coBt  to  the  company  for  securities 
with  a  stated  interest  or  dividend  rate. 

The  revision  of  this  regulation  represents  a 
reclassiflcation  of  information  previously 
reported  as  Exhibit  H  under  {  34.4.  This 
information  ia  riecessary  to  analyze 
compliance  «vith  the  Commission's 
regulations  and  orders  authorizing  placement. 

C.  Part  35— Filing  of  Rate  Schedules 

1.  Sections  35.13(a)(2)(i)  (A)  and  (B) 

For  rate  increases  described  in  section 
35.13(a)(2)(i)  (A)  and  (B)  (rate  increases 
of  less  than  $20(UXn  regardless  of 
customer  consent  and  rate  increases 


*  See  also  ptopowd  rensun  to  }  131.50.  rnfra. 


below  $1  million  in  which  customers 
concur]  related  to  services  that  are  not 
coordination  transactions,  the 
Commission  proposes  to  remove  the 
current,  abbreviated  filing  requirements, 
and  to  require  that  companies  file  the 
following  information: 

(1)  A  complete  cost-of-service 
analysis  for  an  historical  test  year  that 
is  tied  to  the  company's  FERC  Form  No. 
1  data; 

(2)  A  complete  derivation  of  all 
allocation  factors  and  special 
assignments; 

(3)  A  complete  calculation  of  revenues 
for  the  test  period  and  for  the  first  12 
months  after  the  proposed  effective 
date.  Thus,  when  comparing  the  sales, 
8er\'ices  and  revenues  under  existing 
and  proposed  superseding  rate 
schedules,  utilities  filing  under  the 
revised  abbreviated  filing  requirements 
shall  use  the  historical  data  for  the  test 
year  they  have  chosen,  in  lieu  of  the  12 
months  immediately  before  the 
proposed  effective  date. 

The  Commission  further  proposes  to 
allow  the  company  to  make  pro  forma 
adjustments  for  post-test  period  changes 
that  occur  before  the  proposed  effective 
date  and  which  are  known  and 
measurable  at  the  time  of  filing. 

The  Commission  proposes  that,  if  the 
company  wishes  to  model  its  filing  in 
whole  or  in  part  on  retail  rate  decisions 
or  settlements,  the  company  must 
provide  detailed  calculations  showing 
how  all  retail  rate  treatments  are 
factored  into  the  cost  of  service. 

Under  this  proposal,  if  the  filing  is  set 
for  a  trial-type  hearing,  the  initial 
submission  would  not  serve  as  the 
company's  case-in-diief.  Rather,  the 
company  would  be  given  a  specified 
time  period  in  which  to  file  a  case-in- 
chief  using  the  same  test  year  data. 

Further,  under  this  proposal,  the 
company  would  have  to  provide  the 
derivation  of  its  base  cost  of  fuel  (Fb) 
and  its  monthly  fuel  factors  (Fm)  for  the 
test  period  and  the  resulting  fuel 
adjustment  clause  revenues.^  If  any  of 
the  company'i  pro  forma  adjustments 
affect  the  fuel  clause  in  any  way,  the 
company  would  be  required  to  show  the 
impact  on  Fm,  monthly  KWh  sales  (Sm). 
Fb  and  KWh  sales  in  the  base  period 
(Sb)  as  well  as  on  the  fuel  adjustment 
clause  revenues. 

The  proposed  filing  requirements 
would  allow  the  Conmiission  to  process 
these  applications  more  efficiently  and 
would  ehminate  urmecessarily 
protracted  proceedings  (including,  e.g.. 

'  See  Cenfral  Maine  Po«-er  Co..  59  FFKC  f  ei.3.)R 
(1992).  reh'g p^mfing 
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extensive  discoven,  in  prcccedmgs  set 
for  tnai-type  hearing)  that  are 
attributable  solely  to  the  fact  th.it  the 
f  \;s;:n^  filing  requirements  for  these 
appl.cationsVeq'iire  insufficient  data 
f'om  which  to  determine  whether  the 
proposed  rates  are  cost-justified 

The  existing  abbreviated 
requirements  will  continue  to  be 
applicable  to:  (1)  Services  of  short 
Juration  and  of  a  tvpe  that  cannot  be 
reasonably  forecasted;  (2)  cr  that  are  an 
integral  part  of  a  coordination  and 
interLhangp  arrcngement. 

Z.  Section  35.13(h)(24) 

To  eliminate  needless  filings, 
streamline  the  public  utility's  rate 
presentation  and  expedite  Commission 
revie-v.  the  Commission  proposes  to 
revis.   §  35.13{h)(24)  to  require  that 
companies  submit  Statement  AX  (Other 
recent  and  prnding  rate  charges)  only  if 
the  proposed  rate  design  tracks  retail 
rates. 

D.  Part  41— Accounts.  Records  and 
Memoranda 

Sections  41  3  ond  41.7 

Under  the  Commission's  current 
regulations,  a  person  may  contest  a 
r.jtiie  of  accounting  deficiency  either 
under  the  shortened  procedure  of  §  41.3 
or  by  requesting  a  hearing  under  |  41.7 
Currently,  if  a  person  consents  to  the 
shortened  procedure  that  person  may, 
before  the  case  is  submitted  to  the 
Commission,  still  request  a  hearing.  The 
Commission  is  proposing  to  change  its 
regulations  to  provide  that  if  a  person 
consents  to  a  matter  being  handled 
under  the  shortened  procedure  under 
§  41.3,  that  person  has  waived  any  right 
to  '.ubsequenlly  request  a  hearing  under 
§  41.7  and  m.ay  not  later  request  such  a 
hearing.  The  proposed  revision  would 
also  make  it  'Jear  that  the  Commission 
will  not  assign  proceedings  for  hearings 
where  no  m.atenal  facts  are  m  dispute  * 
This  clarification  will  streamline  the 
Commissions  procedures  for  resolving 
these  dispu'es  and  eliminate  needless 
litigii'ion 


E.  ProDOsed  Procedural  Modificat.or.s 
and  RcvistHJ  Definitions  Under  Part 
292—Rei:Lj.'(i!ions  Under  Sections  201 
end  210^nf  The  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA)  "  W.tb 
Regard  To  Small  Power  Production  and 
Cogeneration 

The  Commis'-ion  proposes  to  revise 
part  292  of  its  regulations  governing  the 
Qualifying  Facilities  (QF)  program. 
Some  of  the  proposed  rules  in  this  NOPR 
are  similar  to  those  proposed  by  the 
Commission  in  two  NOFRs  issued  in 
1968  in  Docket  Nos.  RMtt8-6-OC0  "^  and 
RM88-17-000."  The  Commission  is  now 
proposing  some,  but  not  all,  ot  'he  rule 
changes  that  it  proposed  m  tnose  two 
NOPRs  and  proposes  to  revise  certain 
sections  to  better  address  the 
Commission  9  current  needs.  The 
Commission  has  reviewed  the  comments 
submitted  by  the  participants  in  those 
proceedings.'*  However,  conditions 
which  directly  or  indirectly  affect  QFs 
have  changed  since  the  Commission 
issued  the  prior  NOPRs.  Examples  of 
such  changed  condi'ions  include:  (a) 
Passage  of  the  Solar,  Wind,  Waste  and 
Geothermal  Power  f^oCui  ticn 
Incentives  .Act  of  A'tMi  pt  rtaimng  to 
eligible  small  pow.T  prr.duc'ion  facilities 
discussed  at  seciior.  01  of  this 
NOPR;  '^  (b)  the  Commission  s 
acceptance  of  market-based  rates  in 
certain  circumstances  for  independent 
and  affiliated  power  producers  and 
traditional  public  utilities;  '*  and  (c)  the 


UMI 


-  !n  §§375  3n2|m)(l)and(:)ofthereguU*ions.  18 
CFF  375  3021ml  (1)  and  (21  (iWll,  ihe  Commission 
dtlfKdted  10  the  Secretary  authority  to  issue  nonces 
or  orders  instituting  procedures  to  be  followed 
tonrerning  contested  audit  issues  under  part  41  The 
existing  delegation  of  authority  grants  the  Secretary 
sufficient  authority,  if  the  proposed  change  to  part 
41  ,s  dJoplf'd.  to  set  a  matter  for  shortened 
procedures  if  there  are  no  material  facts  in  dispute 
even  if  a  In-l  lype  he-ripx  is  requested;  no  change 
m  the  existing  delegation  of  authonty  is  necessary 
;o  allow  the  Secretary  to  do  this. 


•  16  U  S.C.  796  |171-(23(,  e24a-3. 
'»  Administrative  Determination  of  Full  Avoided 
Costs.  Sales  of  Power  to  Qualifying  Facilities,  and 
Interconnection  Facilities,  53  KR  9331  jMar  22, 
l<i88):  FEHC  Stats  &  Regs  .  Proposed  Regulalions 
1  32  457  (1988). 

' '  Regulations  (ioveming  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  53  FR  31021  (Aug 
17.  19681.  FERC  Stats.  &  Regs.,  Proposed  Regulaiiori-; 
1  32.465  (1988) 

■•  Comments  on  Do<  ket  No.  RM88-6-000  were 
f:led  in  May,  1988,  replies  were  filed  in  July  1988. 
and  a  public  hearing  was  held  on  July  21-22. 1988. 
Comments  on  Docket  No.  RM88-17-000  were  filed 
in  Orlnber.  1988.  replies  were  filed  in  November. 
1988,  and  a  public  hearing  was  held  on  December  1. 
1988. 

'^  16  U  S.C  796(17)(E)  (Supp.  II 19901,  as  amended 
by.  Pub.  L.  102-46, 105  Stat.  249  (1991)  (Incentives 
Act).  See  infra  part  F  3.,  Proposed  Technical 
Modifications  for  Small  Power  Production  Facilities 
and  Cogeneration  Facilities  Under  Part  2n2— 
Section  292.204(a}— Criteria  for  small  power 
production  facilities. 

'•  See,  eg.  I'acific  Gas  &  Electnc  Company  42 
FFRC^  61,406,  onjcron  ruh);,  43  FERCT  61.403 
(19881;  Pacific  Gas  «  Electric  Company,  44  FFJ^C 
«  61.010,  rehg  denied.  45  FERC1  61.061  (1988). 
compliance  filing  modified.  46  FERC  •  61.390  (1989), 
Public  Service  Company  of  Ind.jna  .SI  FERC 
t  61,367.  order  on  rth  g.  52  IT:RC  1  61.260,  chnfied 
and  modified.  53  FERC  1  611  jl  1 1990).  appeal 
dismi<sed sub  nam..  .Northern  iniiior.o  Public 
Service  Company  v.  tERC.  9.54  F  2d  736  (1992); 
Doswell  Limited  Pa;tnership,  50  FERC  ^  61  251 
(1990);  Commonwealth  Ailanlic  [.i.m.ted  Partnership 
M  KRT^  61.368  (1990). 


Commission  i  orders  concerning  QF 
access  to  transmission,'^  In  view  of  the 
changed  conditions  and  because  the 
Commissions  current  proposals  rt fleet 
additional  changes  not  included  m  its 
prior  NOPRS,  the  Commission  is 
affoiding  those  participants  an  j 

opportunity  to  submit  new.  updated 
comments  on  those  parts  of  thr-  NOPR.'^ 
in  Docket  Nos.  RMb8-&-000  and  RM3H- 
-I7_(X.)0  ttial  the  Commission  is  now 
prupo.siri-  to  promulgate. .The  _    • 

Commission  is  also  providing  to  other 
interested  parties  an  opportunity  to 
comment  on  the  proposed  pjle  t  hanges 
for  the  first  time. 

The  Commission  implemented  secjtion 
201  and  210  of  PURPA  in  a  series  of  | 
rulem.akmgs  m  1980.'*  The 
Commission's  Order  No  70  implemented 
section  201  by  set'ing  forth  procedural 
and  technical  criteria  by  which 
cogeneration  and  small  pow  r 
production  facilities  can  obtain 
qualifying  status.  Procedurally.  Order 
No  70  permitted  qualification  without  a 
need  for  Ccmm.is.sion  action, ;  :: .  QFs 
were  givm  the  oppor'unit>  to  self- 
certify.  It  also  made  available  an 
optional  procedure  whereby  a  fd(  iljty 
can  gain  Commission  cert'ficatiua  as  a 
QF.  I 

The  Com.mission  proposes  to  revise 
and  clarify  its  procedural  and  technical 
rules  to  reflect  its  experience  wr.h  the 
QF  program.  By  proposing  these 
clarifying  changes,  the  Comimission  is 
satisfying  its  continuing  obligation  to 
review  its  policies  and  rules  that 
encourage  cog^'neration  and  sm.al! 
power  production,  ene.-py  conservntion. 
efficient  use  of  facilities  and  resources 
by  electric  utilities  and  equitable  rates 
for  electric  consumers,  and  thereby 
fulfill  its  statutory  responsibilities  under 
PURPA. 


''■  See.  eg.  Entergy  Services.  Inc  .  58reFC 
^  61.234.  rehg  denied.  60  WSC  ^  61.168  (1992). 
Kansas  Power  and  Light  Company  and  Kansas  Cas 
and  Electric  Compdn\    56  reFC^  61  356  Public 
Service  Company  of  Indiana,  s.jpra 

"  See  Small  Power  Produi  tion  and  Ccyeneralion 
Facilities;  Regulaticns  Impl'TTienting  section  210  Lpf 
the  Public  Utility  Pt-iiuid'ory  Pu'.x-m  s  Art  of  1478. 
Order  No  M  45  FP  12214  (Frb  25.  1380),  fTKC 
Stats.  »  Regs  .  R.-gi,idlior.s  PrraTitles  lyT'-nhl 
%  30.128  1198111  Small  F'ir,veT  [Yoi'-iction  and 
Cuveneration  Kdi  liilies— Qu.i'irying  Sl,^tijs.  Order 
No  "ri.  45  FR  r959  'Mar  20.  198f)).  fTRC  Sl,its  & 
R,'P«    Re(2'j;rttnns  Preambles  1977-1981  ^  30  134 
114«t:i,  i)r.,V-i).'i  .'•t.'i.i.'lof  Ord'-r  Nos  69  ft  70!,  45  KR 
33958  (Way  21.  1980|,  FT.RC  Sldliil.^s  and 
Rt'guidlior.s.  RrKulations  Preambles  1977-1961 
\  30.160  11980).  o'f'd  in  par:  ord  iucoted  in  pari. 
American  Elei  trie  Power  SerMte  Corp  v   h'ERC. 
675  F  2d  1226  (DC  Cir.  1982).  reversed  in  port. 
American  Paper  Institute  v.  Ameru  on  Eiei  trie 
Pu^er  Service  Corporation.  461  U  S.  402  (1983) 
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1.  Administration  of  The  90-IJay 
CertiHcatioc  Period 

When  an  application  for  Commisston 
certificatioa  of  quahfying  status  i«  Tiled 
with  the  Secretary  pursuant  to  §  292.207 
of  the  Commission'*  regulations, 
§  292.207(b)(5)  provides  that  an  order 
granting  or  denying  ttie  application, 
setting  the  matter  for  hearing,  or 
"tolling"  the  time  for  issuance  of  an 
order  will  be  issued  within  90  dayt  of 
the  filing  of  an  appHcation.  There 
appears  to  be  some  confusion  on  the 
part  of  many  applicants  as  to  when  the 
90-day  period  starts. 

The  Commission  proposes  to  darify  at 
§  292.207(b)(3)(ii)  that  the  90-day  thne 
period  for  Commission  action  does  not 
begin  until  all  the  information  needed  to 
complete  the  application  has  been 
submitted  and  the  appropriate  filing  fee 
has  been  paid. '^  The  9oAiay  period  does 
not  cormnence  running  until  a  complete 
application  is  received — e.g.,  until  ttie 
receipt  of  all  informatioo  filed  in 
response  to  staff  requests  for  additional 
information. 

2.  Commission  Certification  Versus  Self- 
Certification 

The  original  NOPR  that  the 
Commission  issued  to  implement 
sections  201  and  210  of  PURPA  ••  would 
have  required  that  any  person  seeking 
qualifying  status  for  a  facility  file  an 
application  with  the  Commission.  In  the 
final  rule,  the  Commission  eHminated 
the  requirement  that  all  persons  sedcing 
status  as  a  QF  must  file  an  application 
with  the  Commission. '•  The 
Commission  stated: 

The  CommiMton  betieves  the  initiation  of 
purchase  and  sale  arrangements  *  *  *  will 
necessitate  the  flow  of  information  between 
potential  qualifying  facilities  and  affected 
electric  utilities.  The  Commission  therefore 
notes  thai  the  requirements  contained  in  ibe 
proposed  rule  t)oth  for  discussion  between  a 
potential  qualifying  facility  and  the  utility 
with  which  it  wishes  to  interconnect  and  for 
the  filing  of  substantial  information  with  the 
Commission  are  not  necessary.*^ 

Section  292.203  therefore  provides  that 
any  small  power  production  or 
cogeneration  facility  that  meets  the 
criteria  for  qualification  set  forth  in 
§  292.203  of  the  Commission's  rules  is 


"  If  the  mformalion  supplied  by  an  applicant  is 
in-sufTicienl  lo  verify  thai  a  facility  meets  the 
Commission's  QF  requirements,  a  determination  of 
qualifying  status  is  not  possible  and  additional 
nfor^.alion  is  requested  from  the  applicant 

' "  44  H?  MK2.  reRC  State.  S  Rejfs..  Proposed 
K..g(.lalM)ns  19T7-1981.  ^  32JXU  (1981). 

■»  45  PR  17S69  fMar  20. 1980).  FF.RC  Slats.  A 
Kegs..  Rq?olalionB  PreamWes  1977-1981  ^  30.134 
(1980) 

"■  45  FR  at  17962;  FERC  SlaU.  S  Regt, 
R.  «ula!ions  Prei«mbJe«  1977-81 1  30,134  at  30.938. 


considered  a  qualifying  facility  Section 
292.207  provides  that  facilities  meeting 
these  requirements  need  only  provide 
notice  to  the  Commission  of  their  status 
in  order  to  be  eligible  for  PURPA 
benefits.  This  is  commonly  referred  to  as 
self-certification.  However,  the 
Commission  also  provides  for  an 
alternative  approach  under  which,  for 
example,  developers  with  novel 
technologiea  or  approaches  can  seek 
certification  of  their  status  by  the 
Commission. 

Notices  of  self-certification  have 
comprised  approximately  57  percent  of 
applications  received.**  Self- 
certificatioB  can  be  an  effective  means 
to  encourage  QF  devriopment  because  it 
involves  minimal  regulatory  burdens 
and  no  filing  fee. 

It  is  not  entirely  clear  why  self- 
certification  has  not  been  utilized  to  an 
even  greater  degree.  One  possibility  is 
the  reluctance  of  financial  institutions  to 
finance  projects  without  the 
Commission's  "seal-of-approval."  To  the 
extent  their  reluctance  may  be  the  result 
of  uncertainty  over  eligibility  for  PURPA 
benefits,  the  clarifications  suggested  in 
this  proposed  rule,  as  well  as  the 
development  of  standardized 
applications  for  Commission 
certification,  should  help  alleviate  their 
concerns. 

Another  possibility  is  that  some 
electric  utilities  and  state  regulatory 
agencies  may  use  Commission 
certification  as  a  prerequisite  for  any 
dealings.  However.  Commission 
certification  is  not  necessary  to  qualify 
facilities  for  PURPA  benefits. 

In  an  effort  to  encourage  greater  use 
of  the  self-certification  option,  the 
Commission  proposes  at  §  292.207(a)(1) 
that  a  self-certification  notice  be  in  the 
form  of  an  affidavit,  signed  by  the 
facility's  owner,  operator,  or  authorized 
representative,  which  provides  a  basic 
description  of  the  facility  as  required  by 
the  existing  rules  and  a  statement  that 
the  facility  meets  the  Commission's 
criteria.  The  advantage  of  such  an 
affidavit  is  that,  since  it  is  a  legally 
binding  document,  it  provides  greater 
assurance  of  a  facility's  conformance 
with  the  statutory  and  regulatory 
criteria  for  qualifying  status.  Such  an 
affidavit  may  provide  the  necessary 
assurance  to  interested  financing 
institutions,  electric  utilities  and  state 
regulatory  agencies  that  a  facility  is  not 
being  misrepresented,  and  that  the 
facility  provides  the  inherent  benefits 
associated  with  cogeneration  or  small 
power  production.  As  a  consequence. 


"  Annual  Qualifying  Fi»ci!ilies  Report  October  1. 
1991  at  Table  I. 


reliance  on  Commission  certification 
should  be  less  frequent. 

The  Commission  also  proposes  to 
require  that  a  self-certifying  facility 
provide  the  same  affidavit  to  the  utility 
with  which  it  expects  to  transact. 

3.  Section  292.207(d) 

The  proposed  rule  modifies  this 
section  by  adding  clarifying  instructions 
at  S  292.207{dM2).  i.e..  that  an 
application  for  recertification  should 
include  supporting  material,  a  notice 
suitable  for  publication  in  the  Federal 
Register  and  the  filing  fee  for  a 
certification  by  this  Commission. 

4.  Effect  of  QF  Project-Related 
Modification  on  Qualifying  Status 

The  Commission  is  reevaluating  the 
need  to  subject  alt  recertification  filings 
to  the  same  degree  of  scrutiny  as  the 
initial  application  for  certification  of 
qualifying  status.  In  some  cases, 
proposed  changes  to  a  qualifying  facility 
are  minor  and  clearly  would  not  affect  a 
facility's  qualifying  status.  Such  changes 
can.  of  course,  be  handled  through  a 
modified  version  of  the  notice  of  self- 
recertification.  But  in  the  event 
Commission  recertification  is  sought, 
such  changes  should  be  approved  (or 
"certified")  in  as  expedited  a  manner  as 
possible. 

The  Commission  proposes  to  allow 
QFs  that  have  been  formally  certified  by 
the  Commission  and  that  are 
undertaking  certain  minor  changes  to 
their  facilities,  to  obtain  recertification 
by  simply  advising  the  Commission  of 
the  particular  pre-authorized  change  by 
submitting  a  notification  in  accordance 
with  new  §  292.207(a)(2).  To  facilitate 
this  process,  the  Commission  would 
include  a  list  of  such  modifications  for 
convenient  reference.  Notification 
would  take  the  form  of  a  letter  to  the 
Commission  describing  the  change  in 
sufficient  detail  from  which  the 
Commission  can  readily  determine  that 
the  change  does  indeed  fall  within  the 
scope  of  the  pre-authorized 
certifications.  For  changes  identified 
below,  the  Commission  would  assign  a 
docket  number  to  the  application  and 
return  a  copy  of  the  applicant's  letter  to 
the  applicant  stamped  "approved." 
These  recertification  submittals  would 
not  require  a  filing  fee. 

More  fundamental  changes,  for 
example  in  the  design  or  operation  of  a 
facility,  would  need  to  be  fully  reviewed 
under  section  292.207(b).  If  a  proposed 
change  could  not  be  stamped 
"approved."  it  would  be  treated  as  a  full 
section  292.207(b)  filing  and  the  required 
fee  would  then  be  assessed. 
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ror  purposes  of  the  above  prrposjl 
ine  following  is  e  proposed  hst  of 
changes  that  would  be  processed  under 
'he  notificdtion/approval  procedure  II 
should  be  readily  evident  from  a  -eview 
of  d  letter  describing  the  change  that  the 
qiidlif>  ing  status  of  the  facility  would 
not  be  adversely  affected 

Initially  the  Commission  proposes  to 
^dd  the  following  list  of  changes: 

•  A  change  m  the  name  only  of  the 
corporation  or  partnership  owning  or 
oprralmg  the  QF. 

•  A  change  in  the  installation  or 
operation  date 

•  A  change  in  the  manufacturer  of  the 
lM^v^er  generation  equipment  selected 
fur  ihe  facilitv's  installation  when  there 
,s  n  :)  change  in  capacity  or  operating 
cHa'-actenstics 

•  A  change  in  the  location  of:  a 
prop<ised  cogeneration  facility:  an 
eligible  small  power  production  facility 
nr  a  hydroelectnc  or  biomass  small 
power  production  facility  (i.e.,  a  small 
power  production  facility  that  is  a  non- 
eligible  facility)  if  the  new  location  ,s 
not  within  one  mile  of  another  non- 
eligible  small  power  production  facility 
thai  is  owned  by  the  same  personls)  or 
Its  affiliates  and  uses  the  same  primary 
energy  source. 

•  A  decrease  in  the  amount  of  natural 
gas  or  oil  used  by  a  cogeneration 
facility; 

•  A  decrease  in  the  amount  oi  fossil 
fuel  used  by  a  small  power  production 
facility  if  the  total  12-month  fossil  fuel 
use  remains  below  the  limit  for  the  fuel 
use  specified  in  §  292.204(b)  and  if  such 
use  complies  with  section  3(17)(B)  of  the 

FPA: 

•  A  change  in  the  primary  energy 
source  of  an  eligible  small  power 
production  facility  if  the  new  energy 
source  is  solar,  wind  or  geothermal 
resources,  or  one  of  the  waste  energy 
sources  in  the  proposed  list.  ,nfra.  or 
any  combination  thereof:  or  if  the  new 
energy  source  is  hydroelectric  or 
biomass  and  the  maximum  net  power 
production  is  80  MW  or  less; 

•  A  change  in  the  primary  energy 
source  of  a  cogeneration  facility  if  the 
new  primary  energy  source  does  not 
result  in  an  increase  in  the  facility's  use 
of  natural  gas  or  oil; 

•  An  additional  use  of  a  cogeneration 
facility's  thermal  output  if  the  original 
uses  are  maintained  as  specified  in  the 
original  certification  order; 

•  An  increase  in  the  operating  and/or 
efficiency  value  of  a  cogeneration 
facility,  determined  in  accordance  with 
§  292.205: 

•  A  change  in  the  maximum  net 
power  production  capacity  of  an  eligible 
small  power  production  facility; 


•  A  change  in  the  maximum  net 
power  production  capacity  of  a 
cogeneration  facility  if  the  efficiency 
value  and  operating  value  calculations 
for  the  fa'ility  remain  at  or  above  the 
previously  certified  values  for  the 
facility. 


5.  Section  292.101— Definitions 

The  Commission  proposes  to  amend 
the  definition  of  a  QF  to  clarify  that  QFs 
may  include  transmission  lines,  step  up 
transformers  and  switchyards  under 
certain  circumstances.  Accordingly,  the 
Commission  proposes  to  amend 
§  292.101(b)(1)  to  permit  a  QF  to 
construct  and  own  transmission  lines 
and  equipment  used  for 
interconnection, 2^  provided  that  such 
transmission  lines  and  equipment  used 
for  interconnection  are  used  only  to 
transmit  power  to  and  from  the  QF  and 
a  purchasing  electric  utility.  This  would 
codify  the  approach  taken  by  the 
Commission  in  Clarion  Power 
Company  ^'  and  Malacha  Power 
Project,  Inc.^* 

6.  Maximum  Net  Power  Production 
Capacity 

The  maximum  net  qualified  power 
production  capacity  of  small  power 
production  and  cogeneration  facilities 
has  been  an  issue  on  numerous 
occasions.  For  example,  by  statutory 
definition,  small  power  production 
facilities  that  are  not  eligible  facilities, 
as  defined  by  section  3(17)(E)  of  the 
FPA.  must  be  no  larger  than  80 
megawatts  in  addition,  such  facilities 
are  subject  to  the  FPA  and  may  be 
subject  to  PUHCA  if  there  capacity 
exceeds  30  megawatts. ^^  For  facilities 
larger  than  30  VUV.  but  not  greater  than 
80  MW,  qualifying  small  power 
production  facilities  that  produce 
electric  energy  solely  by  the  use  of 
biomass  as  the  primary  energy  source 
are  exempt  from  PUHCA.  However,  if 
they  are  qualifying  hydroelectric  small 
power  production  facilities,  they  are  not 
exempt  from  the  FPA  or  from  PUHCA. 

Generally,  qualifying  facilities  employ 
a  wide  range  of  energy  sources  and 


technologies.  This  variation  greatly 
complicates  the  task  of  determining  a 
particular  facility's  electrical  capacity. 
There  are  two  reasons  for  this.  First,  the 
on-site  station  use  of  electricity  can  vary 
enormously.  Station  use  is  the  use  of 
power  to  meet  the  power  plant's  own 
loads.  For  example,  electricity  is 
typically  used  to  operate  boiler 
feedwater  pumps,  and  induced  and 
forced  draft  fans,  and  for  excitation  of 
the  generator.  All  of  these  station  uses 
are  consumed  in  the  process  of  power 
production.  Only  the  maximum  net 
output  (gross  output  less  station  use, 
whether  self  generated  or  purchased)  of 
a  facility  is  available  to  a  purchasing 
utility,  and  the  Commission  has 
concluded  in  Power  Developers.  Inc.-* 
that  utilities  are  only  obligated  to 
purchase  a  QF's  net  output.*^  Station 
use  is  not  the  only  complicating  factor. 
The  output  of  a  power  plant  can  be 
limited  by  any  of  a  number  of  other 
elements  in  the  facility  so  that  the 
generator's  nameplate  rating  may  be  a 
poor  guide  to  the  facility's  real 
capability. 

In  addition,  in  Occidental  Geothermal 
Inc., 2"  the  Commission  explained; 

The  Commission  will  consider  the  "power 
production  cnpacity"  of  a  facility  to  be  the 
maximum  net  output  of  the  facility  which  cnn 
be  safely  and  reliably  achieved  under  the 
most  favorable  operating  conditions  likely  to 
occur  over  a  period  of  several  years.  The  net 
output  of  the  facility  is  its  send  out  after 
subtraction  of  the  power  used  to  operate 
auxiliary  equipment  in  the  facility  necessary 
for  power  generation  (such  as  pumps, 
blowers,  fuel  preparation  machinery,  and 
exciters)  and  for  other  essential  electricity 
uses  in  the  facility  from  the  gross  generator 
output 

The  Commission  proposes  to  add  a 
new  paragraph  292.202is)  that  will 
reflect  this  concept  of  maximum  net 
capacity,  as  discussed  in  Occidental 
Geothermal,  Power  Developers,  and 
Turners  Falls,  supro.  The  Commission 
believes  that  its  proposed  definition  will 


'■  Cnnstruit.un  rtnd  ownership  would  still  be 
subiect  !o  applx-dblr  Kftierdl.  sidle,  and  local  suing 
and  environinenldl  rpquiremcnts. 

"  39FFRC"ihl  317  111871  See  also  O-nbow 
(...ulht-rmdl  Corporal.on.  36  FF.RCH  61  3'W  |!q«6). 
hem  River  CoRerieration  Compdn>.  31  Kh.RC 

HHi  iHJ  ii'ie.s). 

^MlFKRC^ftl  350(I%7| 

"  Eligible  soldr  wmd.  waste  or  geolhormdl 
f..cilitips  as  defined  by  se.tujn  3(17)|K)  of  ihe  ¥V^. 
are  eligible  for  the  exempt. ons  from  ihe  FPA 
specified  in  1H  CFR  292  601(..)  and  are  exempt  from 
PUHCA.  and  from  certain  State  Idw  and  regular. ons 
as  specified  in  1«  CF"R  292  602  regardless  of  the  size 
of  such  facilities  Cambria  Cogen  Company.  53 
KF.RC1  61  459  11990). 


"  32  FFJ?C  T  61.101  (1985),  re/i  i;  denied.  34  FKRC 
^  61  136(19861. 

"  See  also  Turners  Falls  Limited  Pdrrner<.hip. 
order  on  rf  quest  forclonficolion.  55  FERC  1|  61  487 
11991]  (citing  Pennlech  Papers.  Inc..  48  FERC^]  61.120 
(198911  In  Turners  Falls  Limited  Partnership.  .53 
FTHC  H  61  075  (1990).  Ihe  apphcani  proposed  to  sell 
il<>  gross  output  to  one  utility  and  obtain  its  station 
service  (auxiliary)  power  from  another  uliMy.  The 
Commission  recertified  as  qualifying  capacity  only 
Ihe  facility's  net  power  production  capacity  ralher 
than  the  facility's  gross  eleclnc  power  produ<  lion' 
capacity   In  its  order  on  clarirication.  Ihe 
Commission  explained  that  if  the  applicant  sold  Us 
incremcntdl  output  {i  e.  the  increment  of  power 
between  its  gross  and  net  output),  the  fdcility  would 
no  longer  be  a  qudlifymg  facility  becduse  it  would 
be  reselling  the  auxiliary  power  thdl  it  had 
purchased  55  FF.RC  at  62.670. 

"  17  FF.RC?  61.231  at  61.445  (1981). 
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help  QF  certification  applicants  by 
sparing  them  the  need  to  research  the 
record  of  case  decisions  since  1981. 

In  addition  to  the  question  oi  how  a 
QFs  net  qualiHable  capacity  is  to  be 
measured,  the  Commission  must  also 
decide  where  the  measurement  is  to  be 
made.  Small  power  production  and 
cngeneration  facilities  may  include,  in 
addition  to  the  power  generators, 
interconnection  equipment, 
Iransformers.  and  radial  transmission 
lines.  Since  electrical  losses  occur  in  all 
such  equipment,  the  capacity  of  a 
facility  will  vary  if  measured  at  different 
points  in  the  facility. 

In  Malacha  Power  Project,  Inc. 
(Mdlacha).**  the  Commission  ruled  that; 

The  electric  power  production  capacity  of 
the  facility  is  the  capacity  that  the  electric 
power  production  equipment  delivers  to  the 
point  of  interconnection  with  the  purchasing 
electric  utility's  transmission  system.'" 

The  rationale  of  the  Malacha  order  was 
that  capacity  should  be  measured  at  the 
delivery  point.  Since  switchyards  and 
transmission  lines  were  found  to  be  part 
of  the  facility."  the  facility's  capacity 
should  be  measured  at  the  end  of  such 
switchyards  and  lines.  In  effect,  certain 
transmission  and  transformer  losses  are 
counted  as  internal  losses  in  the  facility. 
The  Commission  proposes  to  codify  the 
Malacha  approach  at  §  292.202(s). 

7.  Enhanced  Specificity  of  the  Qualifying 
Facility  Certification  Application  Filing 
Requirements 

Of  the  5.523  QF  filings  made  from  the 
beginning  of  the  QF  program  through 
September  30, 1991,  2,388  have  been 
applications  for  certification  by  the 
Commission.  The  Commission's 
experience  has  been  that,  more  often 
than  not.  applications  for  Commission 
certification  for  facilities  which  are 
qualifiable.  are  initially  incomplete.  In 
order  to  cure  deficient  filings,  staff  must 
rf-quest  supplemental  data  and  the 
Commission  must  await  receipt  of  the 
data  before  it  can  act  on  the  application. 
Information  required  for  certification  is 
presently  specified  in  the  regulations  in 
broad  terms,  and  subsequent  case  law 
has  necessitated,  as  a  practical  matter, 
that  specific  additional  information  be 
filed.  In  this  regard,  the  Commission  has 
been  presented  with  a  variety  of 
situations  not  explicitly  anticipated 
when  the  original  rules  were  issued. 
Novel  combinations  of  technologies, 
energy  sources,  thermal  energy  uses, 
and  increasingly  complex  ownership 


structures  and  business  arrangements 
have  occurred  that  have  required  the 
Commission  to  interpret  the  proper 
application  of  its  rules  in  order  to 
process  individual  certification  filings. 
Thus,  applicants  must  often  examine  not 
only  the  basic  language  of  the  current 
regulations  but  also  the  history  of 
related  cases  in  order  to  file  a  complete 
application.  This  can  be  burdensome 
and  expensive  for  applicants, 
particularly  to  those  who  may  not  have 
ready  access  to  Commission  precedent. 

The  Commission  is,  therefore, 
proposing  to  set  forth  more  explicitly  the 
information  requirements  for  processing 
of  certification  applications,  by 
incorporating  a  standardized  application 
form  in  the  regulations.  Specifically,  the 
Commission  proposes  to  delete  existing 
§S  292.207  (b)(3)  and  (b)(4)  from  the 
current  rules  and  replace  them  by 
revising  section  292.207(b)(2),  by  adding 
Application  Form  556  for  applicants 
requesting  Commission  certification  of  a 
facility  as  either  a  qualifying  small 
power  production  facility  or  a  qualifying 
cogeneration  facility.  Applicants  would 
use  the  form  for  all  applications  for 
Commission  certification.  By  identifying 
the  specific  information  requirements 
and  additional  permissible  facility 
characteristics,  the  Commission  intends 
to  make  it  easier  and  less  expensive  for 
the  public  to  apply  for  certification,  to 
reduce  the  number  of  deficiency 
inquiries  from  staff,  especially  with 
regard  to  technical  aspects,  and  to 
eliminate  some  cause  for  delay  in 
processing  certification  applications.  An 
example  of  the  proposed  form  appears 
in  the  Appendix.  The  Commission  also 
cautions  that,  in  spite  of  its  efforts  to 
better  delineate  its  current  information 
requirements,  any  form  requires  some 
degree  of  flexibility  since  the  uniqueness 
of  individual  facilities  and  novel 
applications  may  require  supplemental 
data  submissions.'* 

(a)  General  Contents  of  Applications 
For  Commission  Certification  of 
Qualifying  Status.  All  applicants, 
whether  small  power  producers  or 
cogenerators,  must  file  a  core  set  of 
information.  The  Commission  proposes 
to  continue  specifying  routine 
identifying  information  such  as  the 
name  and  address  of  the  applicant  and 
the  location  of  the  facility.  The 
Commission  proposes  to  specify  other 
information  needs  in  order  to  accelerate 
routine  processing  and  evaluation  of 
applications.  The  telephone  number  of  a 
person  with  direct  knowledge  of  the 


-•41  FERC  161.350  (1987). 
"»/o  at  61 .94* 

■■'>  S(?  Clarion  Power  Co..  39  FERC 1  61.317  (1987); 
Sycamore  jllogeneralion  Co .  40  FERC  1 61.237 

(1987). 


application  should  be  provided.  Either 
the  owner  or  operator  or  an  authorized 
representative  of  either  may  be  the 
applicant.  Also,  the  location  of  the 
facility  should  include  the  state,  county, 
town  and  street  address  if  known. 

The  Commission  further  proposes  that 
applications  include  the  following  data 
specifications:  (a)  description  of  the 
facility;  (b)  identification  of  the  principal 
components  (such  as  boilers,  prime 
movers,  and  electric  generators);  and  (c) 
a  narrative  sufficient  to  identify  any 
characteristics  of  the  facility  that  the 
applicant  believes  may  bear  upon  its 
qualifying  status. 

The  Commission  also  proposes  that 
the  energy  source  to  be  used  by  the 
facility  be  identified  in  terms  of:  (a) 
Wastes;  (b)  renewables,  such  as  water, 
solar  and  wind;  (c)  geothermal 
resources;  (d)  fossil  fuels,  such  as  coal. 
oil  or  natural  gas;  and  (e)  biomass.  A 
description  of  the  energy  sources  is  also 
required  [e.g.  if  biomass,  the  applicant 
should  describe  its  form,  such  as  landfill 
gas,  municipal  solid  waste,  wood  waste 
from  logging,  etc.). 

To  exempt  a  facility  from  most 
regulation,  the  Commission  also  requires 
sufficient  information  to  verify  that,  for 
a  small  power  producer,  its  net  capacity 
is  below  the  80  megawatt  threshold  for 
small  power  production  facilities  that 
are  not  eligible  facilities,  as  defined  by 
section  3(17)(E)  of  the  FPA.  For  this 
reason,  and  because  it  is  necessary  to 
indicate  to  electric  utilities  their 
qualified  power  purchase  obligations, 
the  Commission  proposes  to  specify  that 
the  power  production  capacity  of  the 
facility  as  defined  in  new  §  292.202(s) 
must  be  shown. 

(b)  Additional  Specific  .Application 
Requirements  for  Small  Power 
Production  Facilities.  For  purposes  of 
determining  whether  a  small  power 
production  facility  other  than  an  eligible 
facility  (non-eligible  facility)  complies 
with  the  applicable  size  limits  of 
§  292.204(a),  the  applicant  should:  (1) 
Indicate  whether  the  non-eligible  facility 
for  which  certification  is  sought  is 
within  one  mile  of  other  non-eligible 
facihties  of  the  owner(s),  or  within  one 
mile  of  non-eligible  facilities  owned  by 
affiliates  of  the  facility  for  which 
certification  is  sought,  if  the  affiliate 
facilities  use  the  same  energy  source; 
and  (2)  state  the  identity  and  individual 
net  power  production  capacity  of  each 
such  facility." 


'«  For  example,  in  McKee  Products.  Inc..  43  FERC 
I  61.534  (1968).  the  Commission  considered  whether 
kinetic  energy  pmduced  as  the  result  of  moving 
rocks  down  conveyor  beUs  constitutes  waste 


"  See  Windfarms,  Lid  .  13  FFIRC  t  61.017  (1980), 
Vulcan-BN  Geothermal  Power  Companj.  el  ol .  52 
FERC  161.095(1990) 
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For  purposes  of  complying  with 
section  3{17)(B)  of  the  FPA.  the  proposed 
regulations  would  require  that  small 
power  producer  applicants  indicate  the 
annual  energy  input  of  any  natural  gas, 
oil  or  coal,  specify  the  percentage  of 
total  energy  input  to  the  facility  for  each 
fuel,  and  descnbe  the  use  of  natural  gas. 
oil  or  coal  for  each  facility.  '* 

The  Commission  also  proposes  to 
specify  that  small  power  producer 
applicants  demonstrate  that  wastes 
(that  are  both  primary  energy  sources 
and  are  not  included  in  the  proposed  list 
of  wastes)  meet  either  the  Commission's 
proposed  "no  current  commercial  value  " 
test  or  the  Bureau  of  Land  Management 
waste  determination,  discussed  infra.*^ 

(c)  Additional  Specific  Appiication 
Requirements  for  Cogenerotion 
Facilities.  The  Conmiission  proposes 
certain  specifications  for  applications 
for  cogeneration  facilities.  Currently,  the 
Commission's  regulations  simply  require 
a  description  of  the  cogeneration  system 
as  to  whether  it  is  a  topping-  or 
bottoming-cycle  facility,  the  actual  or 
expected  date  of  installation  of  the 
facility,  and  "sufficient"  information  to 
determine  compliance  with  "any 
applicable  requirements  under 
§  292.205. "  No  other  specifics  are 
identified. 

The  review  of  cogeneration 
certification  applications  involves 
determining  whether  the  facility 
conforms  to  the  requirement  for 
sequential  use  of  energy,  and  the 
operating  and  efficiency  standards. 
Therefore,  it  is  essential  for 
cogeneration  applicants  to  provide  a 
mass  and  heat  balance  (cycle)  diagram 
that  depicts  the  facility's  sequential  use 
of  energy,  and  which  allows  verification 
of  the  other  technical  design  data.^* 
Corroborative  quantitative  information 
must  be  submitted  regarding  the 
expected  average  energy  flows  over  the 
consecutive  12-month  period  following 
the  date  the  facility  first  produces 
electric  power  to  allow  evaluation  of  the 
facility's  compliance,  where  applicable, 
with  the  operating  standards  ^''  and. 


UMI 


'*  "W-f  LfZ  SoUr  Partners  LlcL  30  FB<C  1  61.122 
(19851;  LUZ  Solar  Partners  U,  Ltd..  34  FKRC  \  61.3«3 
liaaei. 

"  See  i-iiscussion  in  Waste,  infm  S^  Kenvil 
F-ergy  Corp..  23  FEKC  1  61139  (1983):  Electrodyne 
Ptfstarch  Corp  .  32  l-cJ<C  \  61.102  119ti3):  and  B:g 
H'.rr,  Enersy  Partners,  40  fF.RCI  81  305  (19«"). 

'*  If  ih*"»  iTv  rr.uhiple  motles  rrf  operalnn  [f  y  . 
mullipe  thenrwl  hoiils  over  a  period  of  time  I.  each 
should  be  represented  by  a  separate  cycW- di-gram 
w:lh  correepondinisi  opera'.'.ng  vuiae  and  efilciency 
<.a':je  calcuUrions  tn  demonstrate  compliance  wiiti 
\  2922C3  of  the  Comr-ission  s  re8uiat:on». 

■>'  The  operating  standard  applicable  to  topping- 
cycle  cogeneration  facilities  requires  a  companson 
of  the  facility's  useful  thermal  output  (made 
available  for  use  in  a  commertial  or  uidustnal 


where  applicable,  the  efFiciency 
standard.  The  cycle  diagram  should  also 
depict  the  physical  arrangement  of  the 
system  components  and  show  system 
average  energy  flows  and  conditions 
(i.e..  fuel  flow  inputs,  working  fluid  flow 
inputs,  working  fluid  How  rates, 
temperature,  pressure  and  heat  content 
measured  in  Btu's  per  pound.  \i.e., 
enthalpy]  at  inputs  and  outputs  of  prime 
movers  and  at  delivery  to  useful  thermal 
energy  applications  in  the  case  of 
topping-cycle  facilities). 

The  Commission  also  propoeea  to 
specify  data  that  indicate  separately  the 
annual  energy  input  from  each  energy 
source  (such  as  natural  gas.  coal,  or  oil) 
in  terms  of  quantity  consumed  by  Btu 
content  for  the  consecutive  12-month 
penod  following  the  date  the  facility 
first  produces  electric  power.  Btu 
content  determinations  using  the 
standard  industry  Lower  Heating  Value 
for  gas  and  oil  will  remain  unchanged. 
When  appropriate,  separate  data 
pertaining  to  gas  or  oil  used  for 
supplementary  firing  will  be  required. 

The  Commission  also  proposes  to 
specify  the  requirements  for  energy 
output  information.  Data  pertaining  to 
the  average  12-month  useful  power 
output  (net  electrical  output  and  net 
mechanical  output,  if  applicable)  and 
average  12-month  useful  thermal  energy 
output  (topping-cycle  installations)  will 
be  specified.  More  specifically,  the 
useful  thermal  energy  output 
information  should  address  any  heating, 
cooling  or  process  uses  for  external 
industrial  or  commercial  purposes,  and 
should  include  a  description  of  each 
such  process. 

Specific  information  is  required  for 
venfication  of  the  useful  thermal  output 
for  topping-cycle  facilities.  For  heating 
or  cooling  uses,  the  regulations  would 
specify  the  need  to  identify  the 
projected  dggregate  average  12-month 
•jse,  fdttonng  hourly  and  seasonal 
variations  and  inefficiencies  of  the 
heating  or  c«)oling  equipment  into  the 
calculation  of  the  annual  total.  For  each 
process  use  of  thermal  energy  [i.e., 
process  or  processes  utilizing  the  same 
steam  pressure  and  temperature),  the 
applicant  would  identify  the  output 
delivered  to  the  process  [i.e.  output 
made  available  minus  heat  or 
condensate  return)  and  also  provide  the 
heat  content  (Btu/Il>l.  pressure  (psia), 
average  flow  riite  (Ibs/hr)  and 
temperalure  (d»'g-F)  of  working  Huids 
that  deliver  the  thermal  output  to 
process,  and  of  any  return  from  process. 


F.  Proposed  Technical  Modifications 
For  Qualifying  Small  Power  Production 
and  Cogenerotion  Facilities  Under  Part 
292 

1.  Calendar  Year  Fossil  Fuel  Use  and 
Operating  and  Elfficiency  Value 
Calculations 

The  Commission's  rule*  require 
cogeneration  facilities  to  meet  the 
operating  and  efficiency  standards  on  a 
calendar  year  basis.'*  Small  power 
production  facilities  using  fossil  fuels 
must  meet  a  similar  requirement  with 
respect  to  the  proportion  of  fossil  fuel 
use.  Under  the  Commission's  current 
interpretation  of  the  "calendar  year" 
language,  QFs  must  meet  the 
Commission's  standards,  on  average, 
between  the  period  of  January  1  to 
December  31  of  every  year.  This 
interpretation  of  the  calendar  year 
language  is  overrestrictive  when  a 
facility  comes  on  line  during  a  calendar 
year. 

The  Commission  proposes  to  amend 
its  regulations  by  providing  that,  for 
purposes  of  determining  whether  a  QF 
meets  the  Commission's  technical 
standards,  on  average,  in  its  first  year  of 
operation.  Commission  determinations 
will  be  based  on  a  period  of  12 
consecutive  months  beginning  with  the 
date  the  QF  first  produces  power  and 
must  otherwise  conform  to  the 
Commission's  technical  and  ownership 
criteria.  Subsequent  determinations 
would  be  based  upon  each  ensuing  12- 
month  penod.  Thus,  if  a  QF  first 
produced  electric  energy  on  June  1, 19OT. 
the  Commission's  review  of  the  QFs 
compliance  with  the  technical  standards 
would  be  based  on  the  period  of  12 
consecutive  months  beginning  on  June  1. 
1991.  Determinations  with  respect  to 
subsequent  years  would  be  based  on  the 
12  consecutive  months  beginning  on 
June  1, 1992.  and  so  on.^*  Accordingly, 
the  Commission  proposes  to  replace  the 
phrase  "during  any  calendar  year"  in 
§§  292.204(b)(2),  292.205(a)  and 
292.205(b)  with  'on  a  consecutive  12- 
month  baSiS  beginning  with  the  date  the 
facility  first  produces  electric  energy." 

2.  Clarification  of  the  Sequential  Use  of 
Energy  Requirement 

In  adopting  its  regulations  for 
qualifying  status  of  cogeneration 
facilities,  the  Commission  added  the 
requirement  of  sequential  use  of  energy 
to  the  statutory  definition  of  a 


process,  or  used  iti  a  heating  or  ccKiling  applii.at.on) 
to  the  total  energy  output  (the  Soin  .ji  the  ustf  jl 
thermal  and  power  outputs). 


'"  See.  p  y .  Everett  Energy  Corporation.  45  FERC 
\  C1.314  !T«8|. 

''  See  Midland  Cogeneration  Venture  Limited 
Partnership  and  CMS  Midland,  50  FERC  \  61  OS*  al 
61.277-78(1990). 
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cogeneration  facility.*"  In  so  doing,  the 
Commission  explained  that  sequential 
use  means  that: 

Rejected  heat  from  a  power  production  or 
hodting  process  is  used  in  another  power 
production  or  heating  process.  It  is  precisely 
this    cascading"  use  of  energy  in  sequential 
processes  that  gives  rise  to  the  energy 
( onser\ing  characteristic  of  cogeneration.* ' 

There  are  two  types  of  sequential  uses 
of  energy.  In  a  "topping-cycle" 
cogeneration  facility,  the  energy  input  to 
the  facility  is  first  used  to  produce 
power,  and  the  reject  heat  from  power 
production  is  then  used  to  provide  useful 
heat  or  other  forms  of  useful  thermal 
output. *2  In  a  '"bottoming-cycle" 
cogeneration  facility,  the  energy  input  to 
the  system  is  first  applied  to  a  useful 
heating  process,  and  the  residual  heat 
emerging  from  the  process  is  then  used 
for  power  production.*^ 

The  Commission  notes  that  the 
sequential  use  requirement,  which  is 
discussed  in  Order  No.  70  **  is  the  basis 
for  the  definitions  of  topping-  and 
bottoming-cycle  cogeneration 
facihties.*'  Sequential  use  of  energy 
means  either  that  rejected  heat  from 
power  production  is  used  to  provide 
useful  thermal  energy  output,  or  that 
rejected  heat  from  a  thermal  process  is 
used  for  power  production,  so  that,  in 
either  case,  energy  flows  from  one 
activity  to  the  other.** 

On  occasion,  in  applying  these 
criteria,  the  Commission  has  determined 
that  only  part  of  a  cogeneration  facihty 
meets  the  sequential  use  requirement;  *'' 


•■^  S^for.  201  of  PURP.-V  ii'ltToha.  added  section 
J  '.dCAl  of  the  FPA.  which  defines  a  cogeneration 
fdv.ii:iy  as  a  fucili'y  w^ich  produces  (i|  electric 
energy,  and  |ii)  sleaiTi  or  forms  of  useful  energy 
(such  as  hcall  which  are  used  for  industrial. 
runKTierciai.  h««ling.  or  cooling  purposes.  16  U  S.C. 
-  KiilSil  A).  The  Commissions  regulations  defined  a 
r ncnordMon  facility  as  "eqiiipmenl  used  to  produce 
t^'.'ctrc  energy  and  forms  of  useful  thermal  energy 
(such  »s  he«'  Of  stedtnl  used  for  industrial, 
r  jir.mf  r.-.ial.  heating,  or  cooling  purposes,  through 
!h^  segutnlLal  use  of  ent-rgy  "  la  CVH  292  202(c|. 

"  Order  No.  70.  45  Ffc  »t  '.'9«)-61.  FERC  Stats.  * 
K.'gs  .  Bt'gulations  Pn-amliles  1<>'7-81  a!  30.934-35 
Si-f  ul-ii-  tCftF.  Inc  .  16  FKRC  t  61.060  a  I  61.104 
!l<«li. 

'=  18  CM<  2>J£.2024di  In  a  topping-cycle  facility 
li.ji  ail  of  the  working  fiuid  |  typically  steam)  which 
passes  throcph  the  prime  .iijvcr  (typically  a  turbine) 
lu  pn)du- e  electnciiy  must  be  applied  to  a  useful 
tt-.Tmal  ouiput.  The  sequential  use  rule  requires,  for 
.■»ample.  only  that  the  portiun  of  turbine  steam  flow 
liS.'O  f;ir  fl  thermal  purp-jse  be  previously  used  for 
kj.'nerc'ion.  Sfe  Texas  Indu-^'nes.  Inc..  29  FERC  | 
t.l.OSl  al  61.111  (1964).  Adolph  Coors  Co..  34  FF.RCf 
t.l2U9  a!  61.355  (1986) 

•^  18  ere  292  2021  el  Set- U  S  West  Finani  lal 
S.rMces  Inc..  56  FERC  I  61.217  (19H1) 

••  S.-e  45  FR  a!  17960-62.  FERC  Stats  «■  Regs  . 
K-^uUSions  Preambles  1977-1981  al  30.394-37 

♦•  IS  CFR  292.202(d)  and  (e) 

•'  Cnlifomia  Portland  Cement  Co  .  20  KF.RC  f 
fc  1. 21 7  11982). 

"  See.  p.,e..  California  Portland  Cement  Co  .  20 
I  r.RCT  61.217  (1982) 


accordingly,  it  has  denied  certification 
to  the  nonsequential  use  portion  of  the 
same  facility.** 

The  Commission  proposes  to  modify 
definition  of  a  topping-cycle 
cogeneration  facility  at  §  292  202(d)  and 
useful  thermal  energy  output  at 
§  292.202(h)  to  clarify  that  only  some  of 
the  reject  heat  from  power  production 
must  be  used  for  a  useful  thermal 
purpose.  The  Commission  realizes  that 
all  of  the  steam  cannot  be  extracted 
from  a  steam  turbine  and  that  part  of  the 
steam  will  continue  on  for  power 
production  only,  due  to  the  physical 
make-up  and  constraints  of  a  steam 
turbine.  The  definition  will  then  be 
consistent  with  Commission 
precedent.**  In  order  for  a  topping^cycle 
cogeneration  facility  to  quality  for  the 
PURPA  benefits,  energy  delivered  to  a 
useful  thermal  process  or  heating 
application  must  have  first  been  routed 
through  some  portion  of  the  power 
production  process.^"  Similarly,  the 
Commission  proposes  to  make  a  parallel 
change  in  the  definition  of  bottoming- 
cycle  facilities  at  ^292.202(e). 

There  are  many  possible 
arrangements  of  equipment  that  would 
satisfy  the  rule  outlined  above.  Thermal 
energy  would  not  have  to  be  extracted 
from  every  turbine.  The  rule  requires 
only  that  thermal  energy  be  extracted 
somewhere  along  a  chain  of  turbines 
linked  by  a  sequential  energy  flow.  A 
condensing  turbine  may  be  part  of  a 
qualifying  topping-cycle  cogeneration 
facility,  provided  that  useful  thermal 
energy  is  extracted  from  an  "upstream  ' 
turbine.  In  this  example,  the  upstream 
turbine  provides  steam  both  to  a  thermal 
process  and  to  a  lower  pressure. 
downstream  turbine. 

By  contrast,  an  example  that  would 
not  meet  the  proposed  definition  of 
sequential  use  of  energy  is  a  situation 
where  a  condensing  turbine  takes  steam 
dtrectiy  from  fuel-fired  boilers.  ubt'S  it  to 
generate  power,  then  condenses  it,  with 
none  of  the  steam  being  used  for  any 
thermal  energy  application.^' 

A  combined-cycle  facihty  could  merM 
the  proposed  sequential  use  test  in  a 
number  of  ways.  For  these  topping-cycle 
installations,  useful  thermal  energy 


*"  St'e  "  >'.,  AJuiph  Coors  Comfarv    34  KF.RC 
^  61.209  (19361  where:n  the  Comir.ission  disallowtd 
that  portion  of  p\jwer  production  capacity  ri'latf  J  to 
the  sirMm  that  went  directly  to  the  condensing 
lui-bin-  generator  without  sub8e<juent  process  use 

••  See  Tt'Mis  Industries.  Inr  .  C9  FFRC  f  bl.OSl 
119841.  CiHinly  of  Ohisteacl.  Mnu.rsola.  31  FERC 
f  Sr.flbh'  119851:  Mobile  /olipl  Rr'''iunf:  Co'porQtfji:. 
44  FERC  f  61.341(19881 

'"'  This  requirement  does  not  apply  to  instances  of 
supplementary  firing  pursuant  to  §  292  202)0 

■■'  See  Adolph  Coors  Co  .  34  FERC  I  61.209  at 
61.355(19861 


could  be  extracted  in  the  form  of  steam 
from  the  turbine.  Alternatively,  the 
thei-mal  energy  could  be  taken  directly 
from  the  heat  recove.'-y  boiler,  since  this 
enf  rgy  would  already  have  passed 
through  a  power  producing  process  in 
thf  gas  turbine.  Of  course,  a  combined- 
cycle  power  plant  without  any  useful 
thermal  output  would  not  qualify  as  a 
ccgeneration  facility. 

3.  Section  292.204(a)— C.Mena  for  Sm.all 
Puwer  Production  Facilities 

3.  Section  292.204(3)  as  currently 
written  provides  that  qualifying  small 
power  production  facil-tics  may  not 
exceed  80  megawatts.  Under  the 
Incentives  Act.^-  Congress  added 
section  3(17}(E)  to  the  FPA.  wht  h 
removed  the  size  limit  on  eiigib'e  solar, 
wind,  waste,  and  geolherma!  small 
power  production  facilities  for  which 
notice  or  application  for  Commission 
certification  is  submitted  to  the 
Commission  by  December  31. 1994.  and 
for  which  construction  generally 
commences  by  December  31.  1999.  The 
Commission  proposes  to  amend 
§  292.204(a)  to  reflect  this  change. 

4.  Waste 

Under  PURPA.  a  qualifying  small 
power  production  facility  must  produce 
electric  energy  solely  by  the  use,  as  a 
primary  energy  source,  of  biomass. 
waste,  renewable  resources,  geothermal 
resources,  or  any  combination  thereof.*-' 
The  term  "waste"  was  not  defined  in  the 
statuif.  The  Conference  Report  merely 
stated  that  "the  term  waste'  in  the 
definition  of  'small  power  production 
facility'  includes  wood  and  liquid  or 
solid  waste."  ^*  In  its  final  rule 
implpmenting  PURP.^.  the  Commission 
defined  waste  as  "hy-prcdict  materials 
other  than  biom.ass."  ^-' 

While  the  Com.mission  has  thus 
examined  whether  p.irticular  "waste" 
cPHirtitutes  a  by-product,  the 
Commission  has  found  it  difficult  to 
m.ake  such  a  determino'ion.**'  Moreover, 
the  Commission  also  has  examined 
whether  the  energy  source  has  any 
commercial  va'ue.  In  Stieren  Far.ms.*'' 
the  Commission  de'erm.ined  that  gas 
from  an  abardoned  coal  mine  was 
waste  and  noted  thai  "generally  waste 
is  an  economic  concept  referring  to 
materiuis  whose  cost  of  salvage  or 


■'■  See  :.upr^  nole  1.1. 

*'16USC.796(17);A)iil 

'-*  li.R  Rep  No  1750.  9.S  Core    2d  Sess  m. 
lypnnlni  'P  1978  L'.S  C  A  N  "97  ,ii  "823 

'■■laCFR  292  2i)2!t| 

'•'•  Si''^  t.,v    Kenvil  Energy  Corporation.  23  FERC 
61  139  (1983).  and  Tulsa  E:ieri;y  Corporalion.  19 
FERC  t  61.331  (1982) 

^"  17  FT.RCt  61.260  at  61.509  (19801 
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marketing  exceed  ibe  cost  of  d-.spoaal." 
Later,  in  Kenvil  Energy  Corporation.** 
the  Commission  found  that  to  be 
"waste,"  the  energy  source  must  be  both 
a  by-product  and  currently  have  little  or 
no  commercial  v.^lue.  In  P^noyl 
Corporation  (P-^-noyl),*'  the  Commission 
found  that  low  quality  natural  gas 
produced  from  a  natural  gas  well  which 
had  little  or  no  commercial  value  could 
be  considered  waste:  the  Commission 
held  that  such  gas  was  an  undesired 
product  that  was  the  result  of  the  search 
for  high  quality  gas.*'' 

Given  its  experience,  the  Commission 
believes  tha»  applying  the  by  product 
test  is  not  on^  cumbersome  but  also  is 
not  needed  to  address  the  issue  of  what 
constitutes  "waste."  The  Commission 
believes  that  waste  can  be  determined 
by  exdmining  only  the  economic  value 
of  the  energy  source  rather  thsn  also 
determjni.ig  whether  it  is  a  by  product 
of  seme  ipanufactunng,  production  or 
industrial  process  A  stnct  adherence  to 
the  by-product  test  might  exclude  sume 
energ\'  sources  that,  although  not 
technically  by-prt>du':ts.  are  generally 
considered  to  be  waste  because  they 
h.ive  no  va!je.'»'  The  Commission 
proposes  to  redefine  waste  at 
§  2Q2.202(b)  as  "an  energy  source  other 
than  biornass  that  has  essentially  no 
commercial  value." 

The  Commission  a'.so  proposes  to 
adopt  a  hst  of  specific  energy  source 
matenaJs  that  't  con9hiv?rs  to  be  waste 
The  list  is  intend*^  to  be  lUust.'ative, 
and  not  exchisive.  In  addition  H)  the-p 
specific  energy  sources,  identified 
below,  the  Commission  recognizes  'hat 
there  are  other  potential  sotjrces  of 


"waste"  energy  that  may  fall  within  the 
scope  of  the  Commission's  concept  of 
what  constitutes  waste,  for  which  there 
is  no  Commission  precedent  directly  on- 
pomt.  These  include  char  and  tar  (coal 
by  products),  crankca.se  oil,  oil  shale 
retort  residues  and  oil  storage  tank 
bottoms  (oil  by  products). 

The  Commission  proposes  to  treat  the 
following  specified  energy  sources  as 
"waste  ": 

n)  Anthracite  culm  produced  prior  to 
)uly23. 1985"'' 

(2)  Anthracite  coal  rtjfuie  that  has  a 
hedf.ng  value  no  greater  than  6.000  Blu 
per  pound  and  that  has  45  percent  or 
ir.ore  ash  content.'^ ^ 

13)  Bituminous  tA>al  refuse  that  has  a 
heat  value  no  greater  than  9.500  Btu  per 
pound  and  that  has  25  percent  or  more 
ash  content.*^ 


UMI 


■■-  2J  YTML  1  i5l.lJfl  ;i9rt.1!. 

"  38  H"KRr  ^  m.136  W^^l 

•"  in  Pv-vriyl  tl«f'  r.-nmi-t^ion  rp-  ngT'Zfd  (hal  ita 
deci»!on  uiuni  r»>«\.»'    n  an  ■.r'.i.n-'iV  in  aiK'licalK'fw 
priTpos.'K  ■->  tot-  t<>^  Cii**ii'>  iw»ii»tai  Ros  «»  « 
pr'm«-V  *'ivTS>  tc--^i*  I"  5^  >'i  pu*»-i  pr..->,i.l'»..n 
ihtr.Utiei  in  »r:'.i,.]?»!fin  of  -ht*  in'-:f ,»&fr  if**' 
C"m~ii»»ion  e»:jl.h«>i«r«j  p>rwrw.  »tao<t..rTj<t  'nr 
ctH!^rm)ni"%s  v»fint»r  n»*ur.l  »*•.  u  toBinK  rtuttty 
uniT\rfrkc!*J.-le  5.-»-  \»  <^tT  ~  !*)«>■ 

•'  DtR  tiom  K«-rKi  y^irrr»-n.  18  FERC  ^M.2(I5. 
orOtfr  o;:  a-."'  ,  *1  '•>^^'  «  61  30?.  ;  )-VC)  i  9r,  florn). 
involved  d  Comimis.fm  o.terrDKV.'.-'r  trwt  !lw  hi*' 
quality  ep<i!  thai  i«xi»l«l  iTjr.f-ti  n-^'y  t^cv?"  (top 
coail  and  u«oM-l>,»lrty  t^-Wrw  ((xrliom  roal)  a 
romnwri.i«i  r-J-^i  rwara  ((vdirtH^J  *s  ■*»«»ii  ■»w»Ti't«al 

prtnlu'  !>on  fscilily  Tn*  Cutruvn^-.f^  n<-,i,-l  i.>  ■!  •••^ 
irjjar.!  lo  tlw  hy  pto»h.ct  r*-<»oin-m»^l  &e  tuy-^-m 
ciwl  diii  'V>t  4u*iiiy  t>*c^»»e  H  was  noi  a  malenat 
pit<l-;'<-<l  >>y  'fi>"  iirp  nL.-'.infi  !.p*>-rf*,«ri  h^->  sir:  r>l> 
b^^;w  HVinldt..*  f.ir  prfjdtfCl'on  •»  -n  !i>rn>pnr..| 
f  tlw.l  of  ttjrf'.  u'-ro.Ln  Ttw  Oimmi»!iH>r  t««K.tu«V<) 
ttm'.  suiJi  a  narrow  inler,)rr-'.«lion  of  rh*  '!>y 
pitxiuct  ■  r»-t»i.i.-»;a>HTil  v^mri  iw  »fK-ori»;»l'-nt  w!h 
\t\e  bdsic  thrust  of  .Is  «.wH  p«*cr  pro<tiA.u« 
proftTum.  Th."  Cirfnr-!is*K>r.  no'-d  IIm»»  ftttrrf  t»M,  m 
et-onomx  terms,  es'.efitia.iy  nn  diffirrercc  m  ir*  tow 
tCjidirv  top  ct>«r  .liHl  lew  (j'i*»i;y  boilvjm  iA,dl  mmI 
that,  »f)senl  a  rtrdit>s  'hat  bofum  to-l  w»s  -w*»t«." 
It  »*i..u)d  be  huned  arri  io«J  to  Ute:  NilKjns  ti.ur»»c>y. 


(4)  Top  or  bottom  subbiturainous  coal 
produced  on  Federal  lands  or  on  Iridian 
lands  that  has  been  determined  to  be 
waste  by  the  United  Slates  Department 
of  the  Interior's  Bureau  of  Land 
Management.** 

(5)  Coal  refuse  produced  on  Federal 
lands  or  on  Indian  lands  that  has  been 
determined  to  be  waste  by  the  Bureau  of 
I^nd  Management."* 

(fl)  Lignite  produced  in  association 
with  the  production  of  montan  wax,  and 
lignite  that  becomes  exposed  as  a  result 
of  such  a  mining  operation.*' 

(7)  Caseous  fuels,  except:  (a) 
svnthesis  gas  from  coal,  and  lb)  nnturol 
gas  f.-om  ga-i  cind  oil  wells  unless  the 
n.i'urdi  gas  meets  the  requirements  of 
§  2  400  of  the  Commission's 
regulations. *" 


•'  Thr  Con ■^«l^-■'lO«I  at'innined  thdl  anthrat'Ic 
( uhn  prodt^^i  pnur  to  )ul  j  2X  I'WU  «  w*»le  m 
FWiriKiyw  RtB.  ,»rth  Corfi..  3i  FERC  ^  61.10J 

•'  This  intliides  anlhraale  culm  pro(luc*-d  dftiT 
|uly  23  l'V:o.  anthrnatf  sill  an;!  other  .inlSrb.  'If 
rvlMe  from  tnir»in)j  op«?r»!'Oiw.  An  analyjw  hy  thf 
KntTKy  Intorniiti'.xi  Aihnin»»lR«t>on  of  data 
sutjmr'K^  by  «->»^tric  uSililt*^  on  FKKC  Form  423  on 
thf  ni,rtlily  ol  anlhraoltf  and  ttHlhn^ilf  rv<\ne 
(induilin*;  i-ti'.rn  anl  si*'i  ;h<it  u.  In-ing  purriiaiwd  by 
eitttni  uliltt!v«  U.:  t>«.-i»  r  fuoi  shows  thrtt  jnthrati'.o 
r«-(ose  sKrf!  h.v«  u  r.eut.ns  vu'u*  rvi  fai-f'fT  Ih.m  t>OlW 
Btu  [>«■'■  P'fluwf  and  an  ash  ■  onVtft  of  a!  't'cc-i  45 
ptT,  fW  oun»li!-jt>-«  i.-M  lb*n  1  p«-rr»-nl  of  aiilhraole 
ron»  W»>d  10  t>p  of  uummtftcxj^  g''*'***  ihinrii;  the 
f.ve  y.  ar  ptrHKl  llfi^    l«l 
•'  This  i-ate>»ory  iBtlwtes; 
111  Ckdiuns  pia.il  l«.linjH>  'rom  tr>-l  clt-aniriR 
i>p*iali.«i». 

{Z)  Guh  (k>ose  coal  refuse)  left  behind  on  the  T.uor 
of  mmed  art'as; 

|3|  Bone  Of  tx)i>e  (o.-i  (i  arb<K:ai.eoij5  shnlc  that 
has  a  hwh  conlt-nl  of  iM%r>«»mt>u.stibi»"  malpnals). 
*t»il 

|4|  Other  bitumi.ious  Xsil  rKtuw   sinh  hm  ■■•.;<irKl 
ny<il,"  ■fillfr  cjtke    dnd  "m.Tr*^  rvfuw. '  Pr>nd  ttval  is 
the  very  Titj"  u^al  ihJl  la  carried  away  from  Ih*" 
ch-wfii^  ',>««»!  with  iN-  w^sh  vMdier  anti  is  olri>w.ed 
(o  set'le  III  pirtiJs     Kiiter  i^lie"  ib  !h.-  si.lto  or  •'enn 
soli.-i  malenal  »e|.arHted  fmm  o  li'iiiid  and 
r«>nviimn8  on  a  filler  after  pn-»»urv  or  varuom 
filtration.  "Screen  rt-fuse  '  >■  a  i-ortl  ti*>arins  r«?fuse 
gefwr.i'ed  III  the  r:rj»hii>x  and  sriferur^  of  awl. 

Pr8cl>c«lly  no  hi'urnirKms  ■X'al  with  a  heal  .  (witenl 
of  4.S0U  Btu  iXT  pound  or  lew  and  25  p«M>-nt  or 
more  ash  was  punh.iS.tl  iiy  •■'if<-inr.  uiiliiini  djrir,j; 
lh<«  f've-yir  (M'xx)  itJK"  V»)l   accordinR  to  data 
nit^nitit^  on  FKKl'  Form  423 

The  hea'  c<«i!e«»l  vi  iimI  lierr'-TSti  as  th-? 
B-ji»tjre  arKi  .«,>ih  :onrent  of  the  Ct*al  rt)t.rea3<>». 
Wlken  a  hiK*!  ash  a.h1  a  l-r^b  mxs'ure  iA)ii!cnt 
coir.tnr*  .n  tt»«.  (tame  kwI.  Ihe  retivill  is  a  K-w  Btu 
rvf.ise  JV>wever.  the  moistiire  conlcr.t  run 
fi^Huently  he  r»>d„<.e<t  l<y  a  drying  operat.on.  thus 
UKreasmj;  the  heat  i  fioie^!  of  the  M)i»I  and 
r»fHler.ng  it  into  a  mark-taltSe  pnKioi  t. 
(A<n">*-nuenlty.  a  tMlumi'iotis  coaU  rt>{ardie»(i  of  lU 
fvi*  aiid  i.ngm,  aw»t  t>t  Ijoth  low  in  Btu  content  and 
h.xh  111  ash  font-  ->1  in  order  lo  !.c  ■"\«,,sti'  • 


■>'■  ..\s  diTussi-^J  ab«jve.  the  ComtnissKjn 
di'terrruneJ  that  top  or  U>tlom  subUiluroiiWHis  ';o»l 
w»s  "wasT"  in  3  i'  Hom.  supm  In  sorr.c  ^reaa  of 
If.e  PiTw^r  P'-er  Coal  BoSin  Irovennn  northc, stern 
Wv  irv.nii  arnf  soulfie«»iem  Mor»la»K<l   the  lop  .tn.l 
bol'om  iiyis  n{  sur>oitttmii>ous  coal  seamg  are 
in»>'"-r  in  ^J^l.tv  lo  't>e  main,  central  pofttims  of 
the  !>e  im?  !n  -nosl  sirp  mining  operations,  the  bulk 
of  the  "top"  t'nd  "'bittom""  ciwl  's  blertdeiJ   n  >*i'h 
coal  fr.)m  the  main  •x-nlrftl  piKlions  of  'he  corti 
seam^i  ar^J  is  nia.iieled  as  a  sra^  comroemal 
product.  Hijwever,  if  Ihe  "top '"  or  ■bollomi'  tool  ts 
so  .nf>'-ior  ;K.»I  it  oannul  be  blended  and  s'.iil  meet 
bu'f>Ts"  qu.ili';!  req.iirements,  sur.h  coal  is  w  ■••w. 
Since  mi'st  of  the  siibbilummoo*  coni  m  the  Powder 
R'ver  Cod!  Basin  is  f~jiT>  Federal  lands,  the 
deienti. nation  of  what  ""lop""  and  '  bollom  '  Ci>al  i.s 
waste  should  lie  rrvo.je  by  lU-  Bureau  of  L-jml 
Management 

•0  Pig  Mom  KnerRV  Partners.  40  FFRr  ^  t.l.ms 
(1087). 

*'  Lisnile  IS  a  low  rank  ccdl  :n  whii  h  &f 
afteraiion  oi  veseidl  nwlenal  has  proceeded  fariSer 
than  ..n  peal  bul  not  as  far  as  m  subtxluminoua  (4/al 
In  a  few  an:if!>  of  the  country,  lignite  contains 
rmint.in  wax  '.ha!  is  retovtrred  for  iwie  as  (eeti^iock 
for  the  n.inufai.ture  of  cundles.  phonoju-at-h  rei  ortis 
and  polishes  In  American  Ugn.'.e  P.oducls 
Compuny.  25  i-l-:RC  |  CIXHA  1^9831,  the  Cotninissiim 
certifiCBlt  d  a  -unall  powe-  produtJion  fatjlity  that 
proposed  to  use  ligrule  residue  resu'.lin){  irom  ihe 
pr.'Ht.ictinn  i.f  mon!,^n  wax. 

""•  Tt.is  citleHory  rfic^joes  refinery  SaS**-  cil^e 
I'Vi  n  ji  IB.  bS  .St  fn-Tiace  )j«s.  carbon  black  jra«.  snd 
roal  mine  )(rts  h  also  includes    w;»lt"  nJiliinil  (jhs 
as  Ifftned  m  loierpr>-tarHio  ai  "Waste"  Natural 
C.KS.  Order  No  471.  52  FH  19308  |May  22.  l^T?!  HI 
FFRC  Stats.  "•  Kej(s    R.-sul.it:ons  P-v.Hmbles  l:i.x>- 
l^HW  \  10.744  i  !>«r;.  Sec  18  CVH  Z.MXX. 

Swnth*^!^  ({as  frofr  co*»l  is  r,ot  included  \fr»<.^e 
p/nlhe"!*  s-ifc  ;r-ant3  can  be  iU-si«ned  to  pr-./i-M  r  i 
lo*  l':i;  gas  j-ess  than  3«»  Bin  per  Mcf)  and  a 
res  dual  rivir  th.Hl  has  hllw  or  no  n»jri>  t  v.ilue  If 
rn'itber  ol  th».  prodocXs  r^in  be  sold  commen:Mll\. 
(»nh  (A>u.d  f|u..;ify  as  ""waste.""  This  wowM  simjity  be 
a  ri.i.ndafxiot  w.w  .it  -iXtn^i  sood  (ju.ilily  nai  !o 
pn>di»ce  "'w^sv  '" 

Refine.-v  V  i-'-s  ■•re  n  liy  ;irodutl  nf  petroli-iin 
refininK.  Hefirery  (rases  hav;-  a  high  Bin  ror.fent 
(1000  t  Btu  i«  r  (.ubtc  fool)  hot  may  N-  unsai".:;  !.• 
iir  pipeti.fv  u.se  because  of  impinlies.  The«*  ((ases 
are  usually  used  m  the  refinery  lo  jjMteiste  [irocess 
hea!  F.\ress  >j.ises  a.-e  sometimes  s<>id  as  pnwer 
plant  tuel. 

C'<ke  oven  gas  is  formed  in  the  pro<iut  tton  of 
I  like   In  prodifong  coke,  some  of  the  coal  used  is 

C<,nr..u.l 


converted  log' 
pmducis  ire  re 
noncondensab 
Cjjke  oven  gas 
per  cubic  tool  i 
f.-ee-hydrogen 

Bias!  fumaci 
furnace?,  for  fi 
Bl  i3l  furnace  (i 
has  H  high  cart 
heating  value  { 

Carbon  tilac 
composed  of  »i 
usually  produc 
hydrocarbons 
decomposttiori 
condiHons  Th 
mflnufaclure  b 
per  cubic  faol 

Coal  iT«ne  ^i 
coal  mines.  W 
mine  is  sealed 
concentratjoni 
mtne  The  g«» 
for.  for  examp 
production  of  i 
are  ventilated 
gases.  Methan 
not  under  enoi 
distance  trans 

■pje  mined  c 
employing  The 
w!lh  gob  (a  mi 

■  hat  IS  ucually 
Gob  gas  is  ■  n 
il^  Btu  content 
used  lo  drain  i 
then  tie  used  t 
have  been  use 
production. 

••  fVlroleui 
perrenl  ash.  b 
SJO  percent),  is 
lo  n  percent) 
percent  sulfur 
desirable  boiii 

'"  Vanous  t 
hazardous  ma 
matenals.  Tin 
fre<4uently  ori| 
textiles,  papei 
pnntinfi.  irmt* 
hydrocarbons 
products  and ' 

Defining  {h< 
the  obvious  fa 
Ihe  dcriniUor 
that  the  comb 
fuel  could  be  i 
all  applicable 
environmenta 
approval  of  4b 

"  See  Tur* 
T  61.123(1985 

■'SeeFre^ 
Capital  Lid..: 

■  i'>«71 
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(8)  Petroleom  ooke  that  cannot  be 
commercially  marketed.""  ' 

(9)  Materials  that  a  government 
agency  has  certified  for  disposal  by 
combustion.'"' 

(10)  Residual  heat."" 

(11)  Heat  from  exothermic 
reactions.''* 


converted  lo|iaaes  or  vapors.  After  valuable 
prxlucif  are  recovered  from  the  gases,  the 
noncoinlefi»«ble  portion  ic  called  coke  oven  gaa. 
(~.okp  oven  gHS  Was  a  heating  value  of  575  to  590  Btu 
pt-r  cubit  fool  and  bums  readily  because  of  its  high 
f.-ee-hydrogen  content. 

Bias!  furnace  gas  is  used  in  mills  for  heating 
fumacpi.  for  gas  engine*  and  for  stpam  generation. 
B!  )3t  ftiTiace  gas  i«  v«ri«hle  in  quality  but  generally 
hds  H  high  carbor  monoxide  content  and  low 
hfriting  value  (about  85  B<u  per  cubic  fool) 

Carbon  black  is  neariy  pure  elen»entary  carbon 
Lumposed  of  small  spherical  particles  that  are 
usually  produced  from  natural  gas  and  other 
hydrocarbons  by  pertial  combustion  or  thermal 
dftompowtion  «nder  carefully  controlled 
conditions  Tbe  flue  gases  from  carbon  black 
manufacture  ba*ie  a  reaidual-heat  value  of  •OBtu 
per  cubic  foot  and  can  be  burned  to  produce  steam. 

Coal  mine  gai  oomet  from  abandoned  or  active 
coal  mines.  When  an  abandoned  underground  coal 
mine  is  sealed  off.  gases  containing  elevated 
concentreljons  of  melha»e  may  accumulate  in  the 
mtne  The  gM  mixture  «nay  be  tapped  and  burned 
for.  for  example,  heating  nearbt^  hofoea  or  the 
production  of  steam.  Active  underground  coal  minaa 
are  ventilated  to  remove  methane  and  other  noxious 
gcses.  Methane  gas  may  be  of  pipeline  quality  but  ia 
not  under  enough  pressure  to  be  suitable  for  long 
distance  Iranaport. 

The  mined  owt  areas  in  tmderground  coal  mines 
t  niplovmg  The  kngwall  mining  method  are  Tilled 
wr:ih  gob  (a  mixture  of«nmined  coal  and  roof  rocJt) 
that  18  ucualiy  a  source  of  methane  gas  emissions. 
Gob  gas  IS  ■  mixture  of  mine  air  and  methane  and 
lis  Btu  content  varies.  Vertical  l)ore  holes  that  are 
used  to  drain  methane  ga«  from  the  coal  seam  may 
then  be  used  «o  drain  flob  gas.  Both  type*  of  gas 
have  been  used  for  space  heating  and  foriteam 
productton. 

"'  Petroleum  coke  orxiinarily  has  less  than  1 
percent  ash.  has  a  high  Fixed  carbon  content  (at>out 
SW  percent),  is  very  low  in  volatile  matter  (6  percent 
to  n  percent)  and  timially  tswtains  more  than  4.5 
perrenl  sulfur  For  these  »oaBon«.  it  is  not  a  very 
d  !-■  s  I  rable  boiler  fuet. 

'"  VanoMS  induatnal processes  generate 
h.ixardous  waste  by-products  and  contaminated 
mdtenals.  These ijy-products  and  materials 
fr(H(uently  originate  fromihe  manufacture  of  paints. 
textiles,  paper  and  ink  or  processes  associated  with 
pnnting.  metal  woffcrng  ar  those  using  nonchloride 
hydroc«rtx»s  One  method  of  disposing  of  these  by- 
products and  nateriab  is  %  combustion. 

DeFning  die  aiaterial  as  waale  simply  recognise* 
the  obvious  fact  that  it  'has  no  commercial  valoe. 
1  he  definiUon  in  no  way  affects  the  requirement 
that  the  combustion  of  the  material  and  its  use  as 
fuel  could  be  uadertakeB  only  in  comphanoe  wiA 
all  applicable  Federal,  state  or  municipal 
environmental  oonb^  lasxa  or  regulations  and  die 
nppro* al  of  4l>ea«>K)^nategov«nMnen««l  bodies. 

'  >  See  Tuf^  Gas  and  fiiectric  Ud..  30  FERC 
T  61.123  (1965). 

"'  S<v  Kre^wrt-McMoran.  Inc.  and  Gunnisan 
Ciptal  Ud..38TERC181J)S9  at  B1.185  and  n.S 

I  :*>7). 


(12)  Used  rubber  tires  that  cannot  be 
comfnercially  marketed."" 

G.  Part  294 — Procedures  for  Shortages 
of  Electric  Energy  and  Capacity  Under 
Section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 

1.  SecHon  294.101(b) 

Section  202tg)  of  the  FPA,  16  U.S.C. 
824a(g)  (1988)  (added  by  section  206  of 
PURPA),  directs  the  Commission  to 
require,  by  rule,  that  each  public  utility: 
(1)  report  to  the  Commission  and  any 
appropriate  state  regulatory  authority 
any  anticipated  shortage  of  electric 
energy  or  capacity  that  would  affect  the 
utility's  ability  to  serve  its  wholesale 
customers;  (2)  prepare  and  submit  to  the 
Commission  and  to  any  appropriate 
state  regulatory  authority  contingency 
plans  respecting  such  shortages  that 
outline  what  circumstances  might  give 
rise  to  the  shortages;  and  (3] 
accomoMxlate  siKh  shortages  in  a 
manner  that  gives  due  consideration  to 
the  public  heakh,  safety,  and  welfare. 
and  assures  that  the  utility  serves  all 
persons  without  undue  prejudice  or 
disadvantage. 

The  Commission's  rules  regarding 
anticipated  shortages  of  electric  energy 
or  capacity  appear  at  18  CFR  Part  294. 
Section  294.101(b)  requires  public 
utilities  serving  firm  power  wholesale 
customers  to  submit  a  brief  statement 
indicating  how  the  utility  would 
accommodate  any  shortages  of  electric 
energy  or  capacity  affecting  its  Firm 
power  customers.  Section  294.101(b] 
also  requires  that  each  utility  will  file  a 
copy  of  its  statement  with  any 
appropriate  state  regulatory  agency  and 
all  firm  wholesale  power  customers  and 
report  any  modification  of  its  plan 
within  IS  days. 

The  Commission  proposes  to  modify 
S  294.101(b)  to  provide  that  a  public 
utility  need  not  file  with  the  Commission 
a  contingency  plan.  or.  if  a  public  utility 
has  already  filed  with  the  Commission 
such  a  plan,  it  need  not  file  a  modified 
plan,  for  accommodating  shortages  of 
electric  energy  or  capacity  affecting  its 
firm  power  wholesale  customers  if  the 
public  utiHty  includes  certain  provisions 
in  the  ajjpropriate  wholesale  rate 
schedule.'*  Those  provisions  are  that: 
(a)  during  electric  energy  and  capacity 
shortages,  the  pubHc  utility  will  treat 
firm  power  wholesale  customers  without 
undue  discrimination  or  preference;  and 


''*  Tires  are  reported  »o  b«M'e  an  average  heating 
value  of  14.500  Btu  per  pound. 

'*  The  proposed  rtde  makes  no  change  to  the 
requirements  that  the  public  utility  must  file  its 
contingency  plan  and  any  modifications  of  that  plan 
with  any  appropriate  State  regulatory  aulhority  and 
all  firm  power  wholesale  customers. 


(b)  the  public  utility  will,  within  15  days, 
report  to  the  appropriate  state 
regulatory  agency  and  to  the  affected 
wholesale  customers  any  modifications 
to  its  contingency  plan  for 
accommodating  shortages. 

This  proposed  revision  is  merely  a 
change  m  reporting  mechanism.  The 
protection  for  wholesale  customers 
remains  the  same. 

2.  Sections  294.101  (c).  (d),  and  |e) 

SecUons  294.101  (c),  (d).  and  (e) 
establish  reporting  requirements  to  the 
Commission,  state  regulators  and 
wholesale  firm  power  customers  in  the 
event  of  an  anticipated  shortage  of 
electric  energy  or  capaaty.  The 
Commission  proposes  to  modify  section 
294.101  by  adding  a  new  paragraph  (f)  to 
provide  that  if  a  public  utility  includes  in 
its  rate  schedule  provisions  that  it  will 
make  such  reports  to  the  appropriate 
state  regulators  and  to  such  wholesale 
customers,  then  it  need  only  report  to 
the  Commission  the  nature  and 
projected  duration  of  the  anticipated 
capacity  or  energy  supply  shortage  and 
supply  a  list  of  the  firm  power  wholesale 
customers  affected  or  likely  to  be 
affected  by  the  shortage.  Upon  receiving 
the  public  utility's  report  of  anticipated 
shortage  of  electric  energy  or  capacity, 
the  Commission  will  decide  what  further 
reports,  if  any.  it  will  require. 

This  proposed  revision  reduces  the 
reporting  burden  on  public  utilities  that 
opt  for  the  procedure  in  paragraph  (f). 
while  at  the  same  time  keeping  such 
wholesale  customers  and  appropriate 
state  regulatory  authorities  fully 
apprised  of  the  projected  shortage.  It 
also  allows  the  Commission  the 
flexibihty  to  tailor  its  response  to  the 
specific  circumstances  of  each  situation. 

H.  Part  382— Annual  Charges 

Sections  382.102  and  382.201.  The 
Commission  is  proposing  to  change  its 
regulations  governing  annual  charges. 
The  Commissioo  proposes  to  modify 
§§382.102  and  382.201,  which  pertain  to 
the  requirement  that  public  utilities 
report  total  annual  adjusted  sales  for 
resale  megawatt-hours  and  total  annual 
coordination  sales  megawatt-hours  for 
the  purposes  of  computing  annual 
charges.  PubUc  utihties  are  defined  m 
§  382.102(b)  as  persons  subject  to  the 
jurisdiction  of  the  Commission  under 
Parts  I  and  II  of  the  FPA  and  with  rates 
on  file,  except  for  qualifying  facilities. 
Under  the  proposed  rule,  public  utilities 
that  are  exempt  from  Tiling  Form  1.  such 
as  ixidependeat  power  producers  and 
affiliated  power  prodticerB.  would  be 
subject  to  the  annual  charge  regulations 
and  would  be  assessed  annual  charges. 
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Revisions  to  Form  1  reporting 
requirements  thdt  the  Corr.mission 
approved  in  1990  ''='  more  precisely 
defined  wholesale  power  transactions 
that  utilities  report  on  Form  1.  The 
propo5ed  changes  m  definitions  in  the 
annual  charge  regulations  would  make  it 
possible  to  calculate  annual  charges  on 
the  basis  of  transaction  volumes  that  the 
utilities  report  on  Form  1.  The  proposed 
revisions  in  the  Commission's 
regulations  covering  annual  charges  also 
state  how  the  Commission  proposes  to 
calculate  annual  charges. 

/.  Part  385— Rules  of  Practice  and 
Procedure 

Under  the  Commission's  Rule  717.'*  in 
proceedings  so  designated  by  the  Chief 
Administrative  Law  judge,  a  party  is 
required  to  file  a  motion  for 
reconsideration  of  an  initial  decision 
befnre  filing  exceptions  to  an  initial 
decision  Rule  717  expired  by  its  own 
terrris  on  May  21.  19tt6,''''  and  was  not 
reirstituted.  Therefore.  Rule  717  is 
obsolete,  and  there  is  no  reason  to 
retain  it  in  the  regulations.  Accordingly, 
the  Commission  proposes  to  delete  Rule 
717,  and  cross-references  to  Rule  717 
contained  in  other  rules,  from  the 
regulations. 
IV.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.""  The 
Commission  has  categorically  excluded 
certain  actons  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment.'"  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  corrective,  or 
procedural  or  that  does  not  substantially 
change  the  effect  of  leeislation  or 
regulations  being  amended  or  applies  to 
accounting  orders,  the  establishment  of 
]ust  and  reasonable  rates,  the  issuance 
and  purchase  of  corporate  securities  or 
corporate  regulation.*"  The  proposed 


UMI 


X-n^-ndments  lo  FFRC  Form  Nos.  1  and  1-F  and 
Annual  Chdrsps  and  Fuel  Cosl  and  Purchased 
K'-unomic  Power  Adjur.lment  Clauses,  Order  No 
529.  5,S  FR  47  311  (Nov   13.  19901;  FERC  St.ils.  » 
Rtgs^  3<).<X>4  119*1). 

■"»  18CFR385  717. 

■"  IS  CFR  385  717(g). 

■'Regulations  Implementing  N.iUonal 
Fn-.  r-'ntnentdl  Po!,';y  Act.  .52  FR  47897  (Dec  17 
19»i-l.  FK8C  Sidli  &  Regs  .  Regulations  Preambles 
19«--1990.  ^  30.:h3  (Dec-  10.  1967). 

^'  leCFK  38114. 

•°  18  CFR  380  4ia)(2)(.i);  380.4(a)(15)(16). 


rules  are  clanfymg  and  procedural  m 
nature.  They  merely  make  clerical  and 
clarifying  changes  and  delete  reporting 
requirements  and  regulations  th.ii  the 
Commission  has  decided  are  no  longer 
necessary  or  refer  only  to:  (a)  The 
establishment  of  just  and  reasonable 
rates,  or  (b)  the  issuance  and  purchase 
of  corporate  securities. 

Section  201  of  Pl'RPA  includes 
"waste"  as  an  allowable  primary  energy 
source  for  qualifying  small  power 
production  facilities.  To  the  extent  the 
Commission  is  proposing  a  revised 
definition  of  "waste."  incorporating  an 
illustrative  list  of  waste  energy  sources, 
this  action  merely  codifies  cuTPnt 
Commission  practice  but  does  nut 
substantially  change  the  effect  of  the 
underlying  legislation. 

Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  necessary. 

V.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act  "' 
requires  rulemakings  to  either  contain  a 
description  and  analysis  of  the  impact 
the  proposed  rule  will  have  on  small 
entities  or  to  certify  that  the  rule  will  not 
have  a  substantial  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rules  remove  unnecessary  and 
obsolete  regulations.  The  only 
additional  reporting  requirem.ents  that 
the  Commission  is  proposing  wll  serve 
to  reduce  discovery  burdens  and 
improve  processing  of  filings.  The 
Commission's  proposed  regulations 
implementing  Pl'RPA  merely  clari^  and 
codify  Com.mission  precedent.  Finally, 
since  these  proposed  rules  are  designed 
lo  reduce  regulatory  burdens  and 
stimulate  economic  growth,  the 
Commission  expects  that  any  impact  on 
small  entities  affected  by  these  rules 
will  be  beneficial.  Accordingly,  the 
Commission  certifies  that  th»-se 
proposed  rules,  if  adopted,  will  not  have 
■'a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 

VI.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  '*'^  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by  an 
agency.  The  information  collection 
requirements  in  this  proposed  rule  are 
contained  in  FTRC-.'il6  "Electric  Rate 
Filings  "  (1902-0096).  FERC-523 
■■.Applications  to  Issue  Securities  "  (1902- 
00-1  i).  FKRC  525  'Financial  Audits  " 
(1902-0092),  FFJ^C-556  "Application  for 
CiTtificalion  of  Qualifying  Status  as  a 


»'  5  I'SC.  601  *!2 
•^SCFK  1320.1.; 


Small  P(.'W(T  Production  Facility  or 
Coge:ier.tt.on  Facility"  (1902-0075). 
FEKC-582  "Oil.  Gas  and  Electric  Fees 
and  Annual  Charges"  (1902-0132)  and 
FERC-5;)5    Reports  on  Electric  Energy 
Short.)^<■s  and  Corlingency  Plans  L'nder 
PljRPA  20b "  (r^2-0138). 

The  Comriussion  uses  the  data 
collected  in  these  information 
requirements  to  carry  out  its  regulaiory 
responsibilities  pursuant  lo  the  Federal 
Power  Act.  P'jbhc  Itility  Regulatory 
Policies  Act  of  1978.  and  the  In'ersta'e 
Commerce  Act.  The  Com.mission's 
Office  of  Electric  Power  Regulation  uses 
the  data  for  determination  of  electric 
rate  filings  submitted  by  industry, 
applications  that  encourage 
cogeneration  and  small  power 
production  facilities  and  appropriate 
procedures  in  the  event  of  shortages  ef 
electric  energy.  The  Office  of  Financial 
Management  uses  the  data  for 
compilation  of  annual  charges.  The 
Office  of  the  Chief  Accountant  uses  the 
data  to  ensure  that  industry  has 
followed  the  appropriate  procedures  for 
issuing  securities  or  assumptions  of 
liabilities  obligation  and  also  to  ensu-e 
that  jurisdictional  companies  comply 
with  the  Uniform  System  of  Accounts. 
Respondents  would  be  public  utilities  or 
QF  applicants. 

The  Commission  uses  the  data 
collected  in  these  information 
requirements  to  carry  out  its  regulatory 
responsibilities  pursuant  lo  the  FPA  and 
PURPA.  The  Commission  is  adding  and 
clarifying  certain  reporting 
requirements,  revising  other  reporting 
requirements  and  deleting  reporting 
requirements  and  regulations  that  the 
Commission  no  longer  considers     i 
necessary. 

The  Commission  is  submitting  to  the 
Office  of  Management  and  Budget  a 
notification  of  these  proposed  changes. 
Interested  persons  may  obtain 
information  on  these  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  941 
North  Capitol  Street  NE..  Washington, 
DC  20426  (Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch.  (202)  208-141 5).  Com.mcnts  on 
the  requirements  of  this  proposed  rule 
can  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  [Attention:  Desk  Officer  for 
Federal  Energy  Regulatory  Commission! 

VII.  Public  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  Notice  of 
Proposed  Rulemaking.  An  original  and 
14  copies  of  comments  must  be  filed 
with  the  Commission  no  later  than 


ListofSubji 

18  CFR  Part 


18  CFR  Pan 
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January  15, 1993.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capdtol  Street  NE.. 
Washington.  DC  20426.  and  should  refer 
to  Docket  No.  RM92-12-000. 

AH  written  comments  will  be  placed 
in  the  Commission's  pubHc  files  and  will 
be  available  for  iii8|>ection  in  the 
Commission's  PabHc  Reference  Room  at 
941  North  Capitol  Street  NE., 
Washington.  DC  20426.  during  business 
hoors. 

ListofSubjecU 

18  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power,  Natural  gas 
pipelines.  Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  34 

Electric  power.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements,  Securities. 

18  CFR  Part  35 

Electric  power  rates,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  41 

Administrative  practice  and 
procedure.  Electric  utilities.  Reporting 
and  recordkeeping  requirements. 
Uniform  System  of  Accounts. 

18  CFR  Part  131 

Electric  power. 

13  CFR  Part  292 

Electric  power  plants,  Electric  utilities. 
Natural  gas,  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  294 

Electric  utilities.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  382 

Administrative  practice  and 
procedure.  Electric  power.  Pipelines. 
Reportmg  and  recordkeeping 
requirements. 

18  CFR  Part  385 

Administrative  practice  and 
procedure,  Electric  Power,  Penalties. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  tbe 
Commission  proposes  to  amend  parts  2. 
34.  35.  41,  lai,  292. 294.  382.  and  385, 
chapter  L  title  18,  Code  of  Federal 
RfEula lions,  as  set  forth  below. 


By  direction  of  the  CommissioD. 
Commiaawner  Trabandl  concurred. 
Lots  D.  CashfAt, 
Secretary. 

PAHT  2— GENERAL  POLICY  AND 
INTERPRETATtONS 

L  The  authority  citatioa  for  pari  2 
contisttes  to  read  as  follows: 

/Vathoritjr:  15  U.S.C  717-n7w,  3301-3432; 
16  U.S.C  7W-825r.  2601-2645;  42  U.S  C.  4321- 
4361,7101-7352. 

§2.4    {AmMKtod] 

2.  In  f  2.4.  paragraph  (dj  is  removed 
and  parasraphs  (e),  (f^  (g),  and  (h)  are 
redesignated  paragraphs  (d),  (e),  (f).  and 
fe).  respectively. 

PART  34— APPUCA-nON  FOR 
AUTHORIZA'nON  OF  THE  ISSUANCE 
OF  SECURmES  OR  THE  ASSUMP'HON 
OFUABtLJnES 

3.  The  authority  citation  for  part  34  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  791a-825r.  2601-2645; 
31 ILSX:  9701;  42  USJL.  7101-7352. 

4.  In  5  34.1.  paragraphs  (c)(1)  and 
(cX2)  are  revised  to  read  as  follows: 

§  34.1    AppiicatMlty;  deflnttions; 
•xwnptien*  4ii  c«M  «( certain  State 
refHlaltan,  cartatn  ■iKMMeiiii  issuances 
and  certain  <|ualtfying  facWttss. 

•        *        •        •        • 

(c)  Exemptions.  (1)  If  an  agency  of  the 
State  in  which  the  utility  is  organized 
and  operating  approves  or  authorizes,  in 
writing,  the  issuance  of  securities  prior 
to  thek  iseuance,  the  utility  is  exempt 
from  the  provisions  of  sections  19,  20 
and  204  of  the  Federal  Power  Act  and 
the  regulations  under  this  part,  with 
respect  to  such  securities. 

(2)  Under  section  204(e)  of  the  Federal 
Power  Act,  the  issuance,  renewal  or 
assumption  of  liability  on  a  note  or  draft 
maturing  not  more  than  one  year  after 
the  issuance  renewal  or  assumption  of 
liability  is  not  subject  to  the  provisions 
of  this  part  if  the  note  or  draft 
aggregates,  along  with  all  other  then- 
outstanding  notes  and  drafts,  not  more 
than  five  percent  of: 

(i)  Tbe  par  value  of  the  then- 
outstanding  securities  of  the  utility  and. 

(ii)  In  the  case  cf  no  par  value 
securities,  the  fair  market  value  of  the 

securities.  ( 

«        .        •        ♦        • 

5.  Section  34.2  is  revised  to  read  as 
follows: 

§  34.2    Placement  of  securities. 

[il]  Method  of  issuance.  Upon 
obtaining  authorization  from  the 
Commission,  utilities  may  issue 


securities  by  either  a  competitive  bid  or 
negotiated  placem.ent,  pro\ided  that: 

(1)  Competitive  bids  are  obtained 
from  at  least  two  prospective  dealers, 
purchasers  or  underwriters;  or 

(2)  Negotiated  offers  are  obtained 
from  at  least  three  prospective  dealers, 
purchasers  or  underwriters;  and 

(3^  The  utility: 

(i)  Accepts  the  bid  or  offer  that 
provides  the  utility  with  tbe  lowest  cost 
of  money  for  fixed  or  variable  interest  or 
dividend  rate  securities,  or 

(ii)  Accepts  the  bid  or  offer  that 
provides  the  utility  with  the  greatest  net 
proceeds  for  securities  with  no  specified 
interest  or  dividend  rates  or, 

(iii)  The  utility  has  filed  for  and 
obtained  authorization  from  the 
Commission  to  accept  bids  or  offers 
other  than  those  specified  in  paragraphs 
(a)(3)(i)  or  (a)(3)(ii)  of  this  section. 

(b)  Exemptions.  (1)  Multiple  bids  or 
offers  are  not  required  for  the  issuance 
of  securities: 

(i)  To  existing  holders  of  securities  on 
a  pro  rata  basis: 

(h)  Where  the  utility  receives  an 
unsolicited  proposal  to  purchase  its 
secuntieKor 

(iii)  With  maturities  of  one  year  or 
less. 

(2)  The  utility  may  request  exemption 
from  the  multiple  bid  or  offer  rule  in 
those  instaiYces  where  the  utility 
believes  the  exemption  is  appropriate. 
based  on  the  facts  and  circumstances  of 
the  particular  issuance. 

(c)  Prohibitions.  No  securities  will  be 
placed  with  any  person  who; 

(1)  Has  performed  any  service  or 
accepted  any  fee  or  compensation  Mn(h 
respect  to  the  proposed  issuance  of 
securities;  or 

{2)  Would  be  in  violation  of  section 
305(a)  of  the  Federal  Power  Act  with 
respect  to  the  issuance. 

6.  In  §  34.3  the  heading  and 
introductory  paragraph  are  revised; 
parftgraph  (e)(6)  is  amended  by 
removing  the  semicolon  and  the  word 
"and"  and  inserting  in  its  place  a  fxjriod: 
paragraphs  (e)(7).  (f),  and  (p)  are 
removed;  and  paragraphs  (h).  (i),  (j).  [k], 
(I),  (m),  and  (n)  are  redesignated  as 
paragraphs  (f),  (g).  (h).  [:J.  (j),  (k),  and  (ij. 
respectively  to  read  as  follows; 

§  34.3    Contents  of  application  for 
issuance  of  securities. 

Each  application  to  the  Commission 
for  authority  to  issue  securities  shall        i 
contain  the  information  .specified  in  this 
section.  In  lieu  of  filing  the  informatioii 
required  in  paragraphs  (e),  (i),  and  (j)  of 
this  section,  a  specific  reference  may  be 
made  to  the  portion  of  the  registration 
statement  filed  under  §  34.4(f)  which 
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includes  the  informaticn  required  in 

these  paragraphs. 

,         .        •        •        • 

7.  !n  §  34.4.  paragraph  (a)  is  revised. 
paragraphs  (c),  (g)  and  (h)  are  removed. 
paragraphs  (d)  and  (e)  are  redesignated 
as  paragraphs  (c)  and  (d).  respectively. 
and  revised,  and  a  new  paragruph  (e)  is 
added  to  read  as  follows: 

§  34.4    Required  exhibits. 

(a)  Exhibit  A.  The  applicant  must  tile 
the  statement  of  corporate  purposes 
from  its  articles  of  incorporation. 


(c)  Exhibit  C.  The  balance  sheet  and 
attached  notes  for  the  most  recent  12- 
month  period,  ended  with  the  most 
recent  calendar  quarter,  on  both  an 
actual  basis  and  a  pro  forma  basis  in  the 
form  prescribed  for  Statement  A, 
'Comparative  Balance  Sheet"  of  Form 
No.  1.  'Annual  Report  for  Major  Electric 
Utilities.  Licensees  and  Others."  Each 
ad)ustmenl  made  in  determining  the  pro 
forma  basis  must  be  clearly  identified. 

(d)  Exhibit  n.  The  income  statement. 
with  ati.iched  notes  for  the  most  recent 
12-month  period,  ended  with  the  most 
recent  calendar  quarter,  on  both  an 
actual  basis  and  a  pro  forma  basis  in  the 


form  prescribed  for  Statement  C 
(■'Statement  of  Income  for  the  Year")  of 
Form  No.  1.  Each  adjustment  made  in 
determining  the  pro  forma  basis  must  be 
clearly  identified. 

(e)  Exhibit  E.  A  Statement  of  Cash 
Flow  and  Interest  Coverage  on  an  actual 
basis  and  a  pro  forma  basis  for  the  most 
recent  12-month  period,  ended  with  the 
most  recent  calendar  quarter,  and  on  a 
forecasted  basis  for  each  of  the  two 
succeeding  twelve  month  periods.  The 
pro  forma  and  cash  forecasts  must  be 
submitted  in  the  form  of  the  following 
worksheet: 


Federal  Energy  Regulatory  Commission.-OMB  Control  No.  1902-0043 


WofVsheel  'or  siatemeni  o)  ;ash  ticws  ard  irlerest  covefage 


State«T>ent  of  Cash  Flows 


Wet  casn  flow  from  opefaong  activi  es 

Net  income   " 

Noncash  cfiarges  (ae<Jits)  lo  income  tor. 

Net  cash  pfovided  tjy  (used  m)  operating  actjvities 

Cash  flows  trom  investment  actwtties; 

Cash  outflows  fof  construction  and  acquisition  o<  p'ant  ^  ',  ' ,Z 

0t^ef  cash  flows  from  investing  actn/n,es.  "et  cash  f  rov.ded  by  (used  m)  investing  activities 
Cash  flows  from  financing  accvrties: 
Proceeds  from  issuances  of 

Long-term  deot - " — •• 

Prefered  stock- _ _ 

Common  stock  .._ " 

Other _. 

Net  increases  m  short-term  debt,  cash  provded  t)y  outside  sources 

Payments  for  retirement  of 

Long-term  debt 

Preferred  stock — - - ~ 

Common  stock — - ~ 

Other    - 

t^t  decrease  m  short  term  debt - - - 

Drvidends  on  preferred  stock   ~ - - ' 

Dividends  on  common  stock      - 

Cash  osed  lor  financing  payn>en!s  - 

Net  cash  provided  by  financing  activities       •- — 

Net  increase  (decrease)  m  cash  and  cash  equivalents...- - ~ — 

C^ash  and  cash  eqmvaients  at  beginning  of  year  - - 

Cash  and  cash  equivalents  at  end  of  year  ~ 

Computation  of  Interest  Coverage 

Net  income 
Add: 

Interest  on  long-term  debt •• 

Interest  on  short-term  debt - 

Other  interest  enpense - - " 

Federal  and  State  irx;ome  taxes - 

mccme  before  interest  and  income  taxes - — — 

Computation  of  Interest  Coverage 


Actual  for 

the  vear 

ended  mm- 

dd-yy 


Pro  forma    i  Forecast  for  1  Forecast  ici 
for  the  year  |    the  penod    j    the  period 
ended  mnv    i  ended  mm-    1  ended  mnv 
Od-yy        I     dd-yy-^1      |     Od-yy^2 


Interest  expense 

Income  before  interest  and  income  taxes 


UMI 


8.  Section  34.10  is  revised  to  read  as 
follows: 

§  34.10    Reports. 

The  applicant  must  file  reports  under 
§  131.43  and  §  131.50  of  this  chapter  no 
later  than  30  days  after  the  sale  or 


placement  of  long-term  debt  or  equity 
securities  or  the  entry  into  guarantees  or 
assumptions  of  liabilities  pursuant  to 
authority  granted  under  this  part. 

9.  Section  34.11  is  added,  to  read  as 
follows: 

§  34. 1 1    Unopposed  applications  to  Issue 
securities  and/or  assume  tiabilities. 

Unopposed  applications  for 


authorization  to  issue  securities  or  to 
assume  liabilities  will  be  granted  upon 
the  terms  and  conditions  and  for  the 
purposes  provided  in  the  application 
unless,  within  90  days  of  the  filing  date 
of  the  application,  the  Commission 
issues  an  order  delaying  the 
effectiveness  of  the  transaction,  setting 
the  matter  for  hearing  or  taking  other 
action. 


PART  35— Fll 
SCHEDULES 

10.  The  aut 
continues  to  i 

Authority:  16 
.T,  L'.S.C.97m, 


§  35.13    Fllinfl 
sctieduies. 


(2)  Abbrev 
(i)  Forcerii 
increases  for 
to  or  less  tha 
customer  cor 
equal  to  or  le 
customers  co 
the  following 

(A)  A  com] 
analysis  for  < 
tied  to  the  co 
1  data. 

(B)  Acomf 
allocation  fa- 
assignments. 

(C)  A  com] 
revenues  for 
first  12  mont; 
effective  dal 
sales,  servict 
paragraph  (c 
existing  and 
schedules,  c( 
historical  tes 
twelve  mont: 
the  effective 

(D)  The  CO 
adjustments 
that  occur  bt 
date  and  tha 
measurable  j 

(E)  If  the  c 
whole  or  in  \ 
or  settlemen 
provide  deta 
how  all  retai 
factored  intc 

(F)  If  the  C 
for  hearing,  1 
the  company 
which  to  file 
same  test-ye 

(G)  The  cc 
derivation  ol 
and  its  mont 
test  period  a 
adjustment  ( 
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PART  35— FILING  OF  RATE 
SCHEDULES 

10.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  16  U.S.C  791a-825r.  2601-2645: 
3\  use  9701,  42  U.S.C.  7101-7352. 

11.  In  §  35.13.  paragraph  (a)(2)(i)  is 
revised,  paragraphs  (a)(2)(ii)  and 
(a)(2){iii)  are  redesignated  as  paragraphs 
[a){2)(iii)  and  (aK2)(iv)  and  newly 
designated  (a)j(2)(iii)  is  revised,  a  new 
paragraph  {a)(2)(ii)  is  added  and 
paragraph  {h)(24)  is  amended  by  adding 
a  sentence  at  the  end  of  the  paragraph 
to  read  as  follows: 

§  35.13    Filing  Of  ctwnges  In  rate 
scti«duies. 

(a)  Gerera! rule. 
.        •        «        •        • 

(2)  Abbreviated  filing  requirements. 

(i)  For  certain  rate  increases.  For  rate 
i.Tcreases  for  requirements  sales  equal 
to  or  less  than  $200,000,  regardless  of 
customer  consent,  and  for  rate  increases 
equal  to  or  less  than  $1  million  to  which 
customers  consent  the  utility  must  file 
the  following  information: 

(A)  A  complete  cost  of  service 
analysis  for  a  historical  test  yetfr  that  is 
tied  to  the  company's  most  recent  Form 
1  data. 

(B)  A  complete  derivation  of  all 
allocation  factors  and  special 
assignments. 

(C)  A  complete  calculation  of 
revenues  for  the  test  period  and  for  the 
first  12  months  after  the  proposed 
effective  date.  When  comparing  the 
sales,  services  and  revenues  under 
paragraph  (c)(l)(i)  of  this  section  for 
existing  and  proposed  superseding  rate 
schedules,  companies  will  utilize 
historical  test-year  data  in  lieu  of  the 
twelve  months  immediately  preceding 
the  effective  date. 

(D)  The  company  may  make  pro  forma 
adjustments  for  post-test  period  changes 
that  occur  before  the  proposed  effective 
date  and  that  are  known  and 
measurable  at  the  time  of  filing. 

(E)  If  the  company  models  its  filing  in 
whole  or  in  part  on  retail  rate  decisions 
or  settlements,  the  company  must 
provide  detailed  calculations  showing 
how  all  retail  rate  treatments  are 
factored  into  the  r^st  of  service. 

(F)  If  the  Commission  sets  the  filing 
for  hearing,  the  Commission  will  allow 
the  company  a  specific  time  period  in 
which  to  file  a  case-in-chief  using  the 
same  test-year  data. 

(G)  The  company  must  provide  the 
derivation  of  its  base  cost  of  fuel  (Fb) 
and  its  monthly  fuel  factors  (Fm)  for  the 
test  period  and  the  resulting  fuel 
adjustment  clause  revenues.  If  any  pro 


forma  adjustments  affect  the  fuel  clause 
in  any  way,  the  company  must  show  the 
impact  on  Fm.  Sm,  Fb  and  Sb,  as  well  as 
on  fuel  adjustment  clause  revenues. 

(ii)  For  service  of  short  duration  or  for 
interchange  or  coordination  sen-ice.  For 
rate  increases  for  any  service  of  short 
duration  and  of  a  type  for  which  the 
need  and  usage  cannot  be  reasonably 
forecasted  (such  as  emergency  or  shor'- 
terra  power),  or  for  service  that  is  an 
integral  part  of  a  coordination  and 
interchange  arrangement  (other  than 
interchange  service  providing  for  firm 
service,  i.e.,  service  furnished  on  an 
assured  basis),  any  utility  that  submits  a 
rate  increase  filing  may  submit  with  its 
filing  only  the  information  required  in 
paragraphs  (b),  (c)  and  (h)(37)  of  this 
section  and  in  paragraphs  (b)(2]  and 
(b)(5)  of  S  35.12. 

(iii)  For  rate  schedule  changes  other 
than  rate  i.icreases. 

(A)  Except  as  provided  in  paragraph 
(a)(2)(iii)(B)  of  this  section,  any  utility 
that  files  a  rate  schedule  change  that 
does  not  provide  for  a  rate  increase  or 
that  provides  for  a  rate  increase  that  is 
based  solely  on  a  change  in  delivery 
points,  a  change  in  delivery  voltage,  or  a 
similar  change  in  service,  must  submit 
with  its  filing  only  the  information 
required  in  paragraphs  (b)  and  (c)  of  this 
section. 

(B)  Any  utility  that  files  a  rate 
schedule  change  that  provides  for  a  rate 
decrease  under  S  35.27  must  submit  with 
its  filing  only  the  information  required 
by  5  35.27. 

(iv)  Computing  rate  increases.  '  '   ' 
•         •         *         *        • 

[h]  Cost  of  service  statements.  '  *  * 
(24)  Statement  AX — Other  recent  and 
pending  rate  changes.  *  *  * 
Notwithstanding  any  other  provision  of 
this  section.  Statement  AX  is  required  to 
be  filed  only  if  the  proposed  rate  design 
tracks  retail  rates. 


PART  41— ACCOUNTS,  RECORDS  AND 
MEMORANDA 

12.  The  authority  citation  for  part  41  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  791a-828c.  2601-2645: 
42  U.S.C.  7101-7352. 

13.  Section  41.3  is  amended  by  adding 
a  sentence  at  the  end  of  the  section  to 
read  as  follows: 

§  41 .3    Facts  and  argument. 

*  *  *  If  a  person  consents  to  the 
matter  being  handled  under  the 
shortened  procedure,  that  person  has 
waived  any  right  to  subsequently 
request  a  hearing  under  §  41.7  and  may 
not  later  request  such  a  hearing. 


14.  Section  41.7  is  revised  to  read  as 
follows: 

§  41.7    Assignment  (or  oral  heanng. 

Except  when  there  are  no  material 
facts  in  dispute,  when  a  person  does  not 
consent  to  the  shortened  procedure,  the 
Commission  will  assign  the  proceeding 
for  hearing  as  provided  by  subpart  E  of 
part  385,  of  this  chapter. 
Notwithstanding  a  person's  not  giving 
consent  to  the  shortened  procedure,  and 
instead  seeking  assignment  for  hearing 
as  provided  for  by  subpart  E  of  part  385 
of  this  chapter,  the  Commission  will  not 
assign  the  proceeding  for  a  hearing 
when  no  material  facts  are  in  dispute. 
The  Commission  may  also,  in  its 
discretion,  at  any  stage  in  the 
proceeding,  set  the  proceeding  for 
hearing. 

PART  131— FORMS 

15.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  797.  825.  825g.  825h. 

16.  Section  131.50  is  revised  to  read  as 

follows: 

§  131.S0    Reports  of  proposals  received. 

No  later  than  30  days  after  the  sale  or 
placement  of  long-term  debt  or  equity 
securities  or  the  entry  into  guarantees  or 
assumptions  of  liabilities  (collectively 
referred  to  as  "placement ")  pursuant  to 
authority  granted  under  part  34  of  this 
chapter,  the  applicant  must  file  a 
summary  of  each  proposal  or  proposals 
received  for  theplacement.  The 
proposal  or  pro^sals  accepted  must  be 
indicated.  The  information  to  be  filed 
must  include: 

(a)  Par  or  stated  value  of  securities; 

(b)  Number  of  units  (shares  of  stock, 
number  of  bonds)  issued; 

(c)  Total  dollar  value  of  the  issue; 

(d)  Life  of  the  securities,  including 
maximum  life  and  average  life  of  sinking 
fund  issue; 

(e)  Dividend  or  interest  rate: 

(f)  Call  provisions; 

(g)  Sinking  fund  provisions; 
(h)  Offering  price; 

(i)  Discount  or  premium: 

(j)  Commission  or  underwriter's 
spread; 

(k)  Net  proceeds  to  company  fcr  each 
unit  of  security  and  for  the  total  issue; 

(I)  Net  cost  to  the  company  for 
securities  with  a  stated  interest  or 
dividend  rate. 
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PART  29a-«EGULATIONS  UMOCR 
SECTIONS  201  AND  210  OF  THE 
PUBLIC  UTtUTY  REGULATORY 
POLICIES  ACT  OF  1978  WTTH  REGARD 
TO  SMALL  POWER  PRODUCTION  AND 
COGCNERATION 

17.  The  authority  citation  for  part  292 
IS  revised  to  read  as  follows: 

Authority:  16  U  S  C.  791d-«:5r.  2801-2645; 
31  U  S.C.  9701:  42  C.S.C.  7101-7352. 

18.  In  §  292.101.  paragraph  (b)(ll  is 
revised  to  read  as  follows: 


UMI 


§  2«2.101    O«finmon« 
.         •         •         * 

(b]  Definitions.  '  '  ' 

(1)  Qualifying  facility  means  a 
cogeneration  facility  or  a  small  power 
production  facility  which  is  a  qualifying 
facility  under  subpart  B  of  llus  part.  A 
qualifying  facility  may  include 
transmission  lines  and  equipment  used 
for  interconnection  [e.g.,  step-up 
transformers  or  switchyard  equipment), 
provided  that  the  transmission  lines  and 
equipment  used  for  interconnection  are 
used  only  to  transmit  qualified  power 
from  the  qualifying  facility  to  a 
purchasing  electric  utility  and  to 
transmit  standby,  maintenance  and 
backup  power  from  an  electnc  utility  to 
the  qualifying  facility. 
.        •        •        • 

19.  In  %  2S1.2XXL  paragraphs  (b).  (d),  (e) 
and  (h)  are  revised;  paragraph  (q)  is 
amendied  by  removing  the  semicolon 
and  the  word  'and"  and  inserting  in  its 
place  a  penod;  and  paragraphs  (s)  and 
(t)  are  added  to  read  as  follows: 

§  292.202    Dtflnittons. 
.  •  •         ♦  • 

(b)  Waste  means  an  energy  source, 
other  than  biomass,  that  has  essentially 
no  commercial  value.  Waste  includes. 
but  IS  not  limited  to.  the  following: 

II)  Anthracite  culm  produced  pnor  to 
j.jly  23.  1985: 

(2)  .Anthracite  refuse  that  has  a  heat 
content  of  6.000  Btu  or  less  per  pound 
and  has  an  ash  content  of  45  perf-.er.t  or 

more: 

(3)  Bitummous  coal  refust-  thd?  has  a 
heat  content  of  9.500  Btu  per  pound  or 
less  and  has  an  ash  content  of  25 
percent  or  more; 

(4)  Top  or  bottom  subbituminous  coal 
produced  on  Federal  lands  or  on  Indian 
lands  that  has  been  deterrrsined  to  be 
waste  by  the  Uni'ed  St.i'es  Department 
of  thf  bitrTior's  Bureau  of  Land 
Management. 

(5)  Coal  refuse  pr.xluted  on  Federal 
kinds  or  on  Indian  lands  that  has  been 
determ.ined  to  be  waste  by  the  Bureau  o 
Land  Management: 

(6)  Lignite  produced  in  association 
with  the  production  of  montan  wax  and 


lignite  thai  becomes  exposed  as  a  result 
of  such  a  mining  operation; 

(7)  Ga.seou8  fuels,  except: 
(i)  Synthesis  gas  from  coal;  and 
(ii)  Natural  gas  from  gas  and  oil  wells 

unless  the  natural  gas  meets  the 
requirements  of  §  2.400  of  this  chapter 

(8)  Petroleum  coke  that  cannot  be 
commercially  marketed; 

(9)  Matenals  that  u  govemn>ent 
agency  has  certified  for  disposal  by 
combustion; 

(10)  Residual  heat; 

(11)  Heal  from  exolhensic  reactions; 
and 

(12)  Used  rubber  tires  that  cannot  be 
commeraally  marketed. 
,        »        »        •        • 

(d)  Topping-cycle  cogeneration 
facility  means  a  cogeneration  facility  in 
which  the  energy  input  to  the  facility  is 
first  used  to  produce  useful  power 
output,  and  at  least  some  of  the  reject 
heat  from  the  power  production  is  then 
used  to  provide  useful  thermal  energy; 

(e)  BoUoniing-cyc/e  cogeneration 
facility  means  a  cogeneration  facility  in 
which  the  energy  input  to  the  system  ia 
first  applied  to  a  useful  thermal  energy 
process,  and  at  least  some  of  the  reject 
heat  emerging  from  the  process  is  then 
used  for  power  production; 
.         .         .         •         • 

(h)  Useful  thermal  energy  output  of  a 
topping-cycle  cogeneration  facility 
means  the  thermal  energy  made 
available  for  use  in  an  industrial  or 
commercial  process  net  of  condensate 
return,  or  absorption  used  in  a  heating 
or  absorption  cooling  application; 
.         •         «         •         • 

(si  Power  production  capacity  means 
tho  maximum  net  electric  power  output 
cap.ibihty  of  a  facility  thai  can  be  safely 
and  reliably  achieved  under  the  most 
favorable  oppratmg  conditions  likely  to 
occur  over  several  years  minus  auxiliary 
loads  necessary  f->r  power  production. 
Power  production  capacity  must  be 
mf.isured  at  the  point  of  delivery.  /> . 
the  point  of  interconnection  with  the 
purchasing  and/or  wheeling  electric 
utility's  transmission  system;  and 

(t)  Sequential  use  of  energy  means  the 
use  of: 

(1)  Reject  heat  from  a  power 
production  process  at  least  some  of 
which  is  then  used  in  a  thermal 
application  (topping-cycle  facility);  or 

(2)  Reject  heat  from  a  thermal 
application  at  least  some  of  which  is 

{     then  used  for  power  production 
(bottoming-cycle  facility). 

20.  In  §  292.204.  paragraphs  (a)(1)  and 
(b)(2)  are  revised  lo  read  as  follows: 


§292.204    Criteria  tor  qmWytng  ural 
power  production  laciRties. 

(a)  Size  of  the  facility~(1)  Maximum 
size.  There  is  no  maximum  size 
limitation  for  an  eligible  solar,  wind, 
waste  or  geothermal  facility,  as  defined 
by  section  3{17ME)  of  the  Federal  Power 
Act.  For  a  non-eligible  facility,  the 
power  production  capacity  for  which 
qualification  is  sought,  together  with  the 
capacity  of  any  other  non-eligible  small 
power  prodactiwi  facilities  that  use  the 
same  energy  resource,  are  owned  by  the 
same  personfs)  or  its  affiliates,  and  are 
located  at  the  same  site,  may  not  exceed 
80  megawatts. 

A  •  •  *  « 

(b)  Fuel  use. 

•         •         •         •         • 

(2)  Use  of  oil,  natural  gas,  and  coal  by 
a  facility  may  riol,  in  the  aggregate. 
exceed  25  percent  to  the  total  energy 
input  of  the  facility  on  a  consecutive  12- 
month  basis  beginning  with  the  date  ihe 
facility  first  produces  dectric  energy 
and  must  comply  with  section  3(17)(B)  of 
the  Federal  Power  Act. 

21.  In  §  292.205.  paragraphs  (a)(1). 
(a)(2)(i)  introductory  lext  and  (b)(1)  are 
revised  to  read  as  follows: 

§  292.205    Criteria  for  quaUf  yirtg 
cogeneration  factttte*. 

(a)  Operating  and  efficiency 
standards  for  topping-cycle  facilities— 
(1)  Operating  standard.  For  any  topping- 
cycle  cogeneration  facility,  the  useful 
thermal  energy  output  of  the  facility,  on 
a  consecutive  12-month  basis  beginning 
with  the  dale  the  facility  first  produces 
electric  energy,  must  be  no  less  than  5 
percent  of  the  total  energy  oulpul. 

(2)  Efficiency  standard,  (i)  For  any 
topping-cycle  cogeneration  facility  for 
which  any  of  the  energy  input  is  natural 
gas  or  oil,  and  the  installation  of  which 
began  on  or  after  March  13, 1980,  the 
useful  power  output  of  the  facility  plus 
one-half  the  useful  thermal  energy 
output,  on  a  consecutive  12-month  basis. 
beginning  with  the  date  the  facility  first 
produces  electnc  energy,  must: 
.         >         •         *         * 

(b)  Efficiency  standards  for 
tottowing-cycle  facilities. 

(1)  For  any  bottoming-cycle 
cogeneration  facility  for  which  any  of 
the  energy  input  as  supplementary  firing 
is  natural  gas  or  oil,  and  ihe  installation 
of  which  began  on  or  after  March  13. 
1980,  the  useful  power  output  of  the 
facility  must,  on  a  consecutive  12-month 
basis,  beginning  with  the  dale  the 
facility  first  produces  electric  energy,  be 
no  leas  than  45  percent  of  the  energy 
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input  of  natural  gas  and  oil  for 
supplementary  firing. 

•        *        «        •        * 

22  In  §  292.207.  paragraphs  (a),  (b) 
and  (d)  are  revised  to  read  as  follows. 

§  292.207    Procedures  (or  obtaining 
qualifying  status. 

(a)  Self-certification  and  Pre - 
Authorized  Commission 
recertification — (1)  Self-certification,  (i) 
A  small  power  production  facility  or 
cogeneration  facility  that  meets  the 
applicable  criteria  established  in 
§  292.203  is  a  qualifying  facility. 

(ii)  The  owner  or  operator  of  a  facility 
self-certifying  under  this  section  must 
file  with  the  Commission,  and  serve  on 
any  utility  with  which  it  expects  to  deal, 
an  affidavit  signed  by  the  owner, 
operator,  or  authorized  representative  of 
the  facility  that  includes: 

(A|  The  names,  addresses,  and 
telephone  numbers  of  the  owner  and  the 
operator  (and  the  authorized 
representative,  if  any)  and  the  location 
of  the  facility; 

(B)  A  brief  description  of  the  facility, 
i.ncluding  a  statement  identifying  the 
facility  as  either  a  small  power 
production  facility  or  a  cogeneration 
fdcility; 

(C)  The  primary  energy  source  used  or 
to  be  used  by  the  facility: 

(D)  The  power  production  capacity  of 
the  facility:  and 

(E)  A  statement  that  the  facility  meets 
-4b€  applicable  criteria  established  in 

§  292.203. 

(2 1  Pre-outhorized  Commission 
recertification.  (i)  For  purposes  of  this 
section,  the  following  alterations  or 
modifications  are  not  considered 
substantial  alterations  or  modifications 
and  will  not  result  in  revocation  of 
qualifying  status  previously  granted  by 
the  Commission  pursuant  to  paragraph 
(b)  of  this  section: 

(.A)  A  change  in  the  name  only  of  the 
corporation  or  partnership  that  owns  or 
operates  the  qualifying  facility; 

(B)  A  change  in  the  installation  or 
operation  date; 

(C)  A  change  in  the  manufacturer  of 
the  power  generation  equipment 
selected  for  the  facility's  installation 
when  there  is  no  change  in  capacity  or 
operating  characteristics: 

(D)  A  change  in  the  location  of:  A 
proposed  cogeneration  facility;  an 
eligible  small  power  production  facility; 
(ir  a  l.ydroelectric  or  biomass  small 
power  production  facility  (i.e..  a  non- 
elisibie  small  power  production  facility). 
if  the  new  location  is  not  within  one 
mile  of  another  non  eligible  small  power 
production  facility  that  is  owned  by  the 
same  person{8)  or  its  affiliate,  and  uses 
the  same  primary  energy  source{s); 


(E)  A  decrease  in  the  amount  of 
natural  gas  or  oil  used  by  a  cogeneration 
facility  determined  in  accordance  with 

§  292.205; 

(F)  A  decrease  in  the  amount  of  fossil 
fuel  used  by  a  small  power  production 
facility  if  the  total  12-month  fossil  fuel 
use  remains  below  the  limit  specified  m 
§  292.204(b)(2)  and  such  uses  comply 
with  section  3{17)(B)  of  the  Federal 
Power  Act: 

(G)  A  change  in  the  primary  energ\ 
source  of  a  small  power  production 
facility  if: 

(7)  The  facility  is  an  eligible  facility 
and  the  new  primar>'  energy  source  is: 
Solar,  wind  or  a  geothermal  resource;  or 
one  of  the  waste  energy  sources  listed  i;'. 
§  292.202  (b):  or 

[2]  The  facility  is  hydroelectric  or 
biom.ass  fueled  and  the  maximum  net 
power  production  capacity  is  80  MW  or 
less; 

(H)  A  change  in  the  energy  source  of  a 
cogeneration  facility  if  the  new  primary 
energy  source  does  not  result  in  an 
increase  in  the  facility's  use  of  natural 
gas  or  oil: 

(I)  An  additional  use  of  a  cogeneration 
facility's  thermal  output  if  the  original 
uses  are  maintained  as  specified  in  the 
original  certification  order; 

(I)  An  increase  in  the  efficiency  value 
of  a  cogeneration  facility  or  an  increase 
in  the  operating  value  of  a  cogeneration 
facility  determined  in  accordance  with 
§  292.205; 

(K)  A  change  in  the  maximum  net 
power  production  capacity  of  an  eligible 
qualifying  small  power  production 
facility:  or 

(L)  A  change  in  the  maximum  net 
power  production  capacity  of  a 
cogeneration  facility  if  the  efficiency 
value  and  the  opera ti.ng  value 
calculation  for  the  facility  remain  at  or 
above  the  values  stated  when  the 
facility  was  certified. 

(ii)  A  qualifying  facility  that  has  been 
certified  under  §  292.20ri;b)  must  inform 
the  Commission,  in  writing,  of  a  change 
listed  in  this  section.  Upon  a 
determination  that  the  change  is  a 
change  listed  in  this  section,  the 
Commission  will  return  a  copy  of  the 
application  with  an  approval  stamp. 

(b)  Optional  pnvcc\:'_  >     :  1 ; 
Application  for  Com.i^is.^non 
certification.  In  lieu  of  the  certification 
procedures  in  paragraph  (a)  of  this 
section,  an  owner  or  operator  of  a 
facility  or  its  representative  may  file 
with  the  Commission  an  application  for 
fiommission  certification  that  the 
facility  is  a  qualifying  facility.  The 
application  must  be  accompanied  by  the 
fee  prescribed  by  part  381  of  this 
chapter. 


(2)  General  contents  of  cpphcation 
.An  applicant  requesting  certification  of 
a  facility  as  a  qualifying  small  power 
production  facility  or  a  qualifying 
cogeneration  facility  under  paragraph 
(b)  of  this  section  must  provide  a 
completed  and  signed  FERC  Form  55C. 

(3)  Con:mission  action,  (i)  Within  90 
days  after  an  application  is  filed,  the 
Commission  may  issue  an  order  granting 
or  denying  the  application,  tolling  the 
time  for  issuance  of  an  order,  or  setting 
the  .matter  for  hearing.  An  order  that 
denies  certification  will  identify  the 
specific  requirements  that  were  not  met. 
If  an  order  is  not  issued  withm  90  days 
after  an  application  is  filed,  the 
application  IS  granted 

(u)  For  purposes  of  paragraph,  (b)  of 
this  section,  the  date  an  application  is 
filed  IS  the  date  by  which  the  Office  of 
the  Secretary  has  received  all  of  the 
informat.on  and  the  appropriate  filing 
fee  necessary  tc  com.ply  with  the 
requirements  of  this  part. 

(4)  Notice  (i)  Applications  for 
certification  filed  under  paragraph  (b)  of 
this  section  must  include  a  copy  of  a 
notice  of  the  request  for  certification  for 
publication  in  the  Federal  Register.  The 
notice  must  state  the  applicant's'^me. 
the  date  of  the  application,  and  a  brief 
description  of  the  facility  for  which 
qualification  is  sought.  This  description 
must  include: 

(A)  A  statement  indicating  whether 
such  facility  is  a  small  power  production 
facility  or  a  cogeneration  facility: 

(B)  The  primary  energy  source  used  or 
to  be  used  by  the  facility: 

(C)  The  power  production  equipment 
and  capacity  of  the  facility:  and 

(D)  The  location  of  the  facility. 

(ii)  The  no'ice  must  be  m  the  following 
form: 

(Name  of  Applicant) 
Docket  .No  QF- 

Notice  of  Application  fur  Coinmissiun 
Certification  of  Qualifying  Status  of  a 
(Small  Power  Production) 
(Cogeneration)  Facility 

On  (date  application  was  filed),  (name 
and  addres.<i  of  applicant)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  of  a  facility  as  a 
O'lalifying  (sm.all  power  production) 
(cogeneration)  facility  pursuant  to 
§  292.207(b)  of  the  Commission  s 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing 

[Brief  description  of  faciliij.] 

Any  person  who  wishes  to  be  tiearo 
or  to  object  to  granting  qualifying  status 
should  file  a  motion  to  intervene  or 
protest  with  the  Federi!  Fnergy 
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Regulatory  Commission.  825  North 
Capitol  Street.  NE-.  Washington,  DC 
20426,  in  Hccordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  A  motion  or 

protest  must  be  filed  withi.T 

days  after  the  date  of  publication  of  this 
notice  and  mast  be  sen.'ed  on  the 
applicant.  Protests  will  be  considered  b> 
the  Comm.ission  in  determining  t>.e 
appropriate  action  to  be  taken  but  will 
nut  serve  to  make  protestants  parties  tu 
the  proceeding.  A  person  who  wishes  to 
become  a  party  must  file  a  motion  to 
inte-\ene.  Copies  of  this  app'ication  are 
on  file  wi'h  tV^e  Commission  and  are 
available  for  public  inspection. 
.         .         •         •         • 

(dj  HevocaLon  uf  tfi'O.'ifyir.g  s!g:^s.  (1) 
The  Commission  may  revoke  the 
qjalifying  status  of  a  quahfy.nR  facility 
that  hi-s  been  Cf^rtified  under  §  292.207  if 
the  facility  fails  to  comply  with  any  of 
the  facts  or  representations  presented  in 
its  application  for  Commission 
certification. 

(2)  Prior  to  undertaking  any 
S'.ibstan'ial  attention  or  modification  of 
a  qualifynng  facility  which  has  been 
certified  under  §  2<12.207,  a  sm;)il  power 
producer  or  cogenerator  may  apply  to 
ihe  Commission  for  a  det^-rmination  that 
the  proposed  alteration  or  modification 
will  not  result  in  a  revocation  of 
qualifying  status.  The  appbta'ion  for 
recertificati'jn  sh-vu;d  be  accompanied 
by  sjppcrtmg  materin!.  notice  and  filing 
fee  for  a  certificat'on  by  the 
Commission. 

PART  294— PROCEDURES  FOR 
SHORTAGES  OF  ELECTR»C  ENERGY 
AND  CAPACITY  UNDER  SECTION  206 
OF  THE  PUBLK:  UTILITY 
REGULATORY  POUCIES  ACT  OF  1978 

^.  The  aulhoruy  citation  for  part  294 
in  revised  to  read  as  follows. 

Autbori;y:  '-,  U.S.C.  553;  16  U.S.C.  792  et 
<!» .     42  U.S  C  7107  t-:  stq. 

24  In  5  294.101.  paragraphs  (bi(5)  and 
(i^  are  added  as  follows: 

e  294.101     Shortages  o<  etectrtc  energy 

and  capacity 

•         •         •         •         • 

[h)  Accommodolion  of  shortages. 
,         •         •         •         « 

|5)  i\otv.'i'hs'.apding  a.iy  other 
provis;on  of  §  294.101.  a  public  utility 
need  not  file  'he  statement  with  the 
Cnmmission  if  the  public  ufihty  provides 
in  its  rate  srhfdules  to  firm  power 
wholesale  customers  that: 

(;)  During  electnc  energy  and  capacity 
shortages  i*  will  treat  without  Ljioue 
discriminaMcn  or  preference,  prejudice. 
or  disadvantage  firm  power  wholesale 
customers;  and 


(u)  It  will  report  any  modifications  to 
Its  contingency  plans  for 
accommodating  shortages  within  15 
days  to: 

(A)  The  appropriate  Stale  regulatory 
agency  and 

(B)  To  the  affected  wholesale 

customers. 

.         •         •         •         • 

(fj  Httport  i)f  uiUiup<Jted  shc>rUj}ie. 

Notwithstanding  any  o'her  provision 
of  part  294  of  this  chapter,  if  a  public 
utility  provides  in  its  rate  schedule  that 
It  wil!  make  such  reports  to  the 
appropriate  slate  regulalo.T  agency  and 
to  its  firm  power  wholesale 
requirements  custo.Tiers.  tht.-i  it  need 
only  report  to  the  Commission  the 
nature  and  projected  duration  of  the 
anticipated  capacity  or  energy  supply 
shortage  and  supply  a  list  cf  the  firm 
power  wholesale  customers  affected  or 
likely  to  be  affected  by  the  shortage. 
Upon  receiving  the  public  utility's  report 
of  anticipated  sh<)rtj;je  nf  electric 
energy  or  capac  .ty,  the  Commission  will 
decide  what  further  reports,  if  any,  part 
294  of  this  chapter  will  require. 

PART  382— ANNUAL  CHARGES 

25.  The  authority  citation  for  part  382 
IS  revis'^d  to  read  as  follows; 

.Autbority:  5  U.S  C.  551-v'.57:  15  U.S  C.  717- 
717w.  3J01-3432.  1«  U.S  C.  7^*13-8280.  2801- 
2n45  -12  U..S.C.  7101   7:W2.  49  U.S.C.  1-27. 

2B.  In  §  382.102.  paragraphs  (h).  (i).  (j). 
dnd  ik|  are  revised,  paragraphs  (11,  (m). 
and  (n)  ar^-  removed  and  paragraphs 
(o).  (p).  |q).  Irl  and  (s)  are  redesignated 
(11.  ( :n).  (n|.  (o)  and  (p),  respectively  to 
r^aJ  d-^  follows: 

§382.102    Definitions. 


(h)  Lung-tern)  firm  svlns  and 
transmission  activities  means  the 
portiiin  of  the  Commission's  electric 
regulatory  program  devoted  to  the 
regulation  of  long  term  t;r.T.  sales  and 
transmission. 

(1)  Long  term  firm  sales  are  the 
jurisdictional  sales  of  capacity  and 
energy  under  contracts  that  do  not 
anticipate  sen  ice  interruptums.  and  are 
of  five  years  or  more  duration.  The 
capacity  and  energy  must  be  avaiiable 
to  a  res,i!e  customer  at  all  times  dunng 
the  period  r  ovrred  by  a  commitment, 
even  under  adverse  conditions.  This 
includes  sales  suppiyir.g  the  full 
requirements  or  partial  r-.quiremen's  of 
a  customer,  and  sales  of  energy  trum 
unit  or  system  cap<»city  of  a  lung-term 
duration  (five  years  or  raorv)  under 
contracts  that  do  not  anticipate  service 
interruptions  when  capacity  is 
operationally  available.  These  sales  are 
those  reported  m  the  KKKC  Form  No.  1 


in  Account  447  as  Sales- for- Resale 

transactions  with  statistical 
classifications  of  RQ,  LF  or  LU  or  sales 
determined  on  a  basis  consislent  with 
PTIRC  Form  No.  1  reporting  for  those 
public  uliiities  exempt  from  §  141.1  of 
this  chapter. 

(2)  Loi:g  term  firm  trartsmission  is 
jurisdictional  tran«»mission  of  capacity 
and  energy  under  contracts  that  do  not 
anticipate  service  intemiptions,  and  are 
of  one  year  or  more  duration.  This 
transmission  is  that  rvporled  in  the 
FERC  Form  No.  1  in  Account  456  as 
Transmission  for  Others  transactions 
with  the  statistical  classification  of  LF 
or  transmission  for  others  determined  on 
a  basis  consistent  with  FERC  Form  No.  1 
report  ng  for  those  public  utilities 
exempt  from  §  141.1  of  this  chaptrr.  All 
MWhs  attributable  to  sales  and 
transmission  transactions  are  to  be 
reported  m  their  respective  accour.ts  on 
the  FERC  Form  No.  1  irrespective  of  the 
method  of  b  liing. 

(i)  Shur!  term  sa/ts  end  transmission 
and  exchui)g'=  Oitjviucs  means  the 
portion  of  the  Commission's  electric 
regulatory  program  consisting  of  the 
regulation  of  all  jurisdictional  sales, 
exchange  and  transmission  of  capacity 
and  energy  except  those  described  in 
paragraph  (h)  of  this  section.  This 
includes  exchange  delivered  as  rf  poited 
in  the  F^ERC  Form  No.  1  in  Account  555 
as  Gross  Fji.change  Delivered 
transactions  with  the  statistical 
classification  of  EX  or  gross  exchange 
delive'-ed  determined  on  a  basis 
consistent  with  FERC  Form  No.  1 
reporting  for  those  public  utilities 
exempt  from  §  141.1  of  the  this  chapter. 
All  M'vVhs  attributable  to  sales  a.nd 
transmission  transactions  are  to  be 
reported  in  their  respective  accounts  in 
the  FFJRC  Form  No.  1  irrespective  of  the 
method  of  bill'ng. 

(j)  Lui'^  term  firm  sales  and 
transmission  mei'awatt  hours  .means  the 
number  of  megawatt-hours  of  electrical 
energy  as-vociattd  with  the  transactions 
described  in  p.^ragraph  (h)  of  this 
8ectio.^.  and  the  rates,  charges,  terms 
and  conditions  of  which  are  reguLted 
by  the  C..,mmissicn. 

(k)  Short  term  sales  and  traiismissiou 
end  exchange  mnjawatthours  means 
the  number  of  megawatt-hours  of 
eJfetncal  energy  associated  with  the 
transactions  described  in  paragraph  (ij 
of  this  section,  the  rates,  charges,  ierir:s 
and  conditions  of  which  are  regulated 
by  the  Commission. 
•         •         •         •         * 

27.  In  §  382.201,  paragraph  (a)  and  (b) 
are  revised  and  the  worksheet  in 
paragraph  (b)(4)(ii)  is  removed,  to  read 
as  follows: 


§382.201  Ai 
and  III  ol  th« 
statutes. 

(a)  Detern 
assessed  agi 
adjusted  cos 
electric  regu 
the  costs  of  1 
Marketing  A 
programs  foi 
fees  are  colli 
between  Ion 
transmissior 
sales  and  trc 
activities  in 
time  dedical 
apportioned 
transmissior 
long-term  fir 
costs,  and  th 
short-term  si 
exchange  ac 
term  sales  a. 
exchange  co 

(b)  Dctem 
to  be  asspssi 
(1)  The  long- 
transmissior 
paragraph  (a 
assessed  age 
based  on  the 
sales  and  tra 
of  each  publ 
preceding  re 
calendar  yes 
on  which  ac( 
by  the  public 
sum  of  the  Ic 
transmission 
immediately 
all  public  ufi 
charges. 

(2)  The  sh< 
transmission 
determined  i 
section  will  I 
public  utility 
the  short-ten 
and  exchang 
public  utility 
preceding  re] 
calendar  yea 
on  which  act 
by  the  public 
sum  of  the  si 
transmission 
hours  in  the  i 
reporting  ye£ 
assessed  anr 

(3)  The  am 
against  each 
sum  of  the  ai 
paragraphs  ( 
section. 

(4)  Report! 
purpo-ses  of  c 
public  utility 
must  submit 
the  Secretary 
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§  382.201    Annual  citwy  umter  Part*  H 
and  III  ol  th«  Federal  Power  Act  and  r«tatad 
statutes. 

(a)  Determination  of  costs  to  be 
assessed  against  public  utilities.  The 
adjusted  costs  of  administration  of  the 
electric  regulatory  program,  excluding 
the  costs  of  regulating  the  Power 
Marketing  Agencies  and  any  electrical 
programs  for  which  separate  application 
fees  are  collected,  will  be  apportioned 
between  long-term  nrm  sales  and 
transmission  activities  and  short-term 
sales  and  transmission  an  exchange 
activities  in  proportion  to  the  total  staff 
time  dedicated  to  each.  The  amount 
apportioned  to  long-term  firm  sales  and 
transmission  activities  will  constitute 
long-term  firm  sales  and  transmission 
costs,  and  the  amount  apportioned  to 
short-term  sales  and  transmission  and 
exchange  activities  will  constitute  short- 
term  sales  and  transmission  and 
exchange  costs. 

(b)  Determination  of  annual  charges 
to  be  assessed  against  public  utilities. 
(1)  The  long-term  firm  sales  and 
transmission  costs  determined  under 
paragraph  (a)  of  this  section  will  be 
Hssessed  against  each  public  utility 
based  on  the  proportion  of  the  long-term 
sales  and  transmission  megawatt-hours 
of  each  public  utility  in  the  immediately 
preceding  reporting  year  (either  a 
calendar  year  or  fiscal  year,  depending 
on  which  accounting  convention  is  used 
by  the  public  utility  to  be  charged)  to  the 
sum  of  the  long-term  firm  sales  and 
transmission  megawatt-hours  in  the 
immediately  preceding  reporting  year  of 
all  public  utilities  being  assessed  annual 
charges. 

(2)  The  short-term  sales  and 
transmission  and  exchange  costs 
determined  under  paragraph  (a)  of  this 
section  will  be  assessed  against  each 
public  utility  based  on  the  proportion  of 
the  short-term  sales  and  transmission 
and  exchange  megawatt-hours  of  each 
public  utility  in  the  immediately 
preceding  reporting  year  (either  a 
calendar  year  or  fiscal  year,  depending 
on  which  accounting  convention  is  used 
by  the  public  utility  to  be  charged)  to  the 
sum  of  the  short-term  sales  and 
transmission  and  exchange  megawatt- 
hnurs  in  the  immediately  preceding 
reporting  year  of  all  public  utihties  being 
assessed  annual  charges. 

(3)  The  annual  charges  assessed 
against  each  public  utility  will  be  the 
sum  of  the  amounts  determined  in 
p.irngraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(4)  Reporting  requirement.  For 
purposes  of  computing  annual  charges,  a 
public  utility,  as  defined  in  §  382.102(b) 
must  submit  under  oath  to  the  Office  of 
the  Secretary  by  April  30  of  each  year 


aiToriginal  and  conformed  copies  of  the 
following  information  (designated  as 
FERC  Reporting  Requirement  No.  582): 

(i)  The  total  annual  long-term  firm 
sales  for  resale  and  transmission 
megawatt-hours  as  defined  in 
§  382.102(j);  and 

(ii)  The  total  annual  short-term  sales, 
transmission  and  exchange  megawatt- 
hours  as  defined  in  §  3fi2.102{k). 


PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

28.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  le  U  S  C.  3301- 
3432;  16  U.S.C.  717-717w;  31  U.S.C.  9701;  42 
U.S.C.  7101-7352:  49  U.S.C.  1-27. 

§385.702    (Amended] 

29.  In  5  385.702,  paragraph  (b)  is 
removed,  and  paragraph  (c)  is 
redesignated  paragraph  (b). 

§385.708    (Amended] 

30.  In  §  385.708,  in  paragraph  {b)(l), 
the  phrase  "and,  if  appropriate  under 
Rule  717,  a  written  revised  initial 
decision"  is  removed;  in  paragraph 
(b)(2)(i),  the  phrase  "or  oral  revised 
initial"  is  removed;  in  paragraph  (b)(3), 
the  phrase  "or.  if  appropriate  under  Rule 
717,  any  revised  initial  decision"  is 
removed;  in  paragraph  (b)(4),  the  phrase 
"or  revised  initial  decision"  is  removed 
in  both  places  where  it  appears:  in 
paragraph  (c),  in  the  title  the  phrase 
"and  revised  initial"  is  removed;  in 
paragraph  (c)(l].  the  phrase  "or,  if 
appropriate,  the  revised  initial  decision" 
is  removed;  and  in  paragraph  (d),  in  the 
title  the  phrase  "and  revised  initial"  and 
in  the  text  the  phrase  "or,  if  appropriate 
under  rule  717,  a  revised  initial 
decision"  are  removed. 

31.  In  §  385.711,  in  the  title  the  phrase 
"or  revised'initial"  is  removed,  and  in 
paragraph  (a)(l)(i),  the  phrase  "In 
proceedings  not  subject  to  Rule  717,"  is 
removed,  and  the  word  "Any"  is 
capitalized. 

§385.713    (Amended] 

32.  In  S  385.713,  in  paragraph  (a)(2)(i), 
the  phrase  "or,  if  appropriate  under 
Rules  717  and  711,  to  a  revised  initial 
decision"  is  removed. 

§385.717    (Removed] 

33.  Section  385.717  is  removed. 

[FR  Doc.  92-28315  Filed  11-23-92;  &45  am] 
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18  CFR  Part  365 

(Docket  No.  RM93-1-000] 

Filing  Requirements  and  Ministerial 
Procedures  for  Persons  Seeking 
Exentpt  Wholesale  Generator  Status 

November  10,  1992. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  regulations  implementing 
section  32  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  added  by 
section  711  of  the  Energy  Policy  Act  of 
1992.  The  proposed  regulations  would 
establish  the  filing  requirements  and 
ministerial  procedures  for  persons 
seeking  exempt  wholesale  generator 
status. 

DATES:  An  origmal  and  14  copies  of 
written  comments  on  the  proposed  rule 
must  be  filed  with  the  Commission  by 
December  24.  1992.  All  comments  should 
reference  Docket  No.  RM93-1-000. 
ADDRESSES:  Comments  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatorv  Commi.tsiop.. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Douglass.  Office  of  the  Genera! 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426,  Telephone; 
(202)  208-2143. 

SUPPIEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  intereEted 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308.  at  941  North  Capitol  Street.  NE., 
Washington,  DC  20426.  The  Commission 
Issuance  Posting  System  (CIPS).  an 
electronic  bulletin  board  service, 
provides  access  to  the  texts  of  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  using  a 
personal  computer  with  a  modem  by 
dialing  (202)  208-1397.  To  access  CIPS. 
set  your  communications  software  to 
useSOO,  1200.  or  2400  baud,  full  duplex, 
no  parity,  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  Notice  of  Proposed 
Rulemaking  will  be  available  on  CIPS 
for  10  days  from  the  date  of  issuance. 
The  complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  room  3308, 
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941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issumg  a 
Notice  of  Proposed  Rulemaking  (NOPR) 
seeking  comment  on  proposed 
regulations  implementing  section  32  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (PUHCA),  as  added  by  section 
711  of  the  Energy  Policy  Act  of  1992 
(Energy  Act).' The  proposed  rule 
pertains  to  the  filing  requirements  and 
ministerial  procedures  for  persons 
seeking  exempt  wholesale  generator 
(EWG)  status. 

Section  32(a)  of  PUHCA  defmes  an 
EWG.  and  provides  that  in  order  to 
qualify  as  an  EWG.  an  applicant  must 
file  for  a  determination  by  the 
Commission.  The  Commission  is 
required  to  render  its  determination  of 
whether  a  person  is  an  EWG  within  60 
days  of  the  receipt  of  an  application 

An  EWG  is  a  person  determined  by 
the  Commission  to  be  engaged  directly, 
or  indirectly  through  one  or  more 
affiliates,  and  exclusively  in  the 
business  of  owning  and/or  operating  a.l 
or  part  of  eligible  facilities,  as  defined  in 
PUHCA  section  32.  and  selling  electric 
energy  at  wholesale.  An  EWG  may  sell 
power  it  generates,  as  well  as  power 
generated  by  others.^  An  eligible  facility 
may  include  transmission  facilities  ust-d 
for  interconnection  purposes  to  effect 
wholesale  power  sales.  If  any  retail  ra!-- 
associated  with  a  facility  was  in  effect 
at  the  time  of  enactment  of  the  Energy 
,A.ct.'  each  State  commission  having 
retail  rate  jurisdiction  must  authorize 
the  facility  to  be  an  eligible  facility. 
Certain  hybrid  facilities,  as  defined  m 
PUHCA  section  32.  may  become  eligible 
facilities  pursuant  to  approval  of 
affected  State  commissions. 

Section  32(a)  provides  that  an 
applicant  that  has  applied  m  good  faith 
for  a  determination  of  EWG  status  is 
deemed  an  EWG  until  the  Commission 
makes  such  determination. 

The  Commission  is  required  to  notify 
the  Securities  and  Exchange 
Commission  (SEC)  whenever  it 
determines  that  a  person  is  an  EWG 


UMI 


'  Pub.  U  No   102-4fl8.  106  Sl.I-  2776  (IWC) 
IH'HC.X  secuon  32  pprmils  an  elfCtri."  utility 
cumpHny  of  pulihc  utility  holdrng  compdny  to 
,i,iir.-<jly  own  dnd/or  op»-M!eel«.lnc  Reneralins 
f  rilitie^  thdi  are  not  mtpRratcd  with  their  utillly 
svsit'rns. 

»  The  joint  F.xplan«lofy  stai.-menl  of  the 
(ommittoe  of  Conference  proviilos  "The  derin.non 
of  nn  F.WG  ha*  Ue*-n  drafu-d  to  permit  ,m  F,W(.  to 
sell  wholpsdie  p'jwer  thnl  M  has  not  generuted 
,tH,lf  ■  H  R  Cnnf  R-p  No   lOlH,  102nd  Cong  .  2d 
Svss  3«8|1*J21 

'  The  F.nergy  Act  was  enacted  on  October  24. 


The  Commission  is  required  to 
promulgate  rules  implementing  the 
procedure  for  determining  EWG  status 
within  one  year  of  the  date  of  enactment 
of  the  Energj'  Act. 

The  Commission  invites  interested 
parties  to  comment  on  the  matters 
raised  in  the  proposed  rule. 

11.  Public  Reporting  Burden 

The  proposed  rule,  if  adopted,  would 
require  persons  seteking  a  determination 
of  EWG  status  to  file  for  a  determination 
by  the  Commission.  Applicants  would 
be  required  to  file  with  the  Commission; 
(1)  A  sworn  statement  attesting  to  any 
facts  presen'ed  to  demonstrate 
eligibility  for  EWG  status,  and  attesting 
to  any  representation  otherwise  offered 
to  demonstrate  eligibility  for  EWG 
status.  (2)  a  brief  description  of  the 
facility  or  facilities  which  are  or  will  be 
eligible  facilities;  and  (3)  any  necessary 
State  commission  orders. 

The  Commission  is  submitting  the 
proposed  reporting  requirements  to  the 
Office  of  Management  and  Budget 
(OMB)  and  requesting  that  one  hour  be 
placed  on  the  OMB  inventory  of 
information  collections.  Because  of  the 
recent  enactment  of  the  Energy  Act  and 
the  undetermined  number  of  persons 
who  may  seek  EWG  status,  the 
Commission  is  unable  to  provide 
estimates  of  either  the  number  of 
persons  affected  or  the  amount  of  time 
required  to  comply  with  the  proposed 
rule. 
III.  Discussion 

The  Energy  Ai.t  amends  PUHCA  to 
create  a  category  of  power  producers 
known  as  exempt  wholesale  generators 
(EWGs).  Persons  seeking  to  become  an 
EWG  must  file  an  application  with  the 
Commission.  Persons  that  are  granted 
EWG  status  will  not  be  considered 
electric  utility  companies  under  section 
2(a)(:M  of  PUCHCA,  and  will  be  exempt 
from  regulations  under  PUHCA.*  The 
proposed  rule  would  establish  the  filing 
requirements  and  ministerial  procedures 
for  persons  seeking  EWG  status. 

The  proposed  rule  would  create  a  new 
subchapter  T,  part  365  under  title  18, 
chapter  1  of  the  Code  of  Federal 
Regulations. 

The  terms  used  in  the  proposed  rule 
would  have  the  same  meaning  as  they 
have  under  PUHCA.  as  amended  by  the 
Energy  Act,  except  that  the  term 
•Commission"  would  refer  to  the 
Federal  Energy  Regulatory  Commission 
Tlie  Commission  requests  comments 
in  this  rulemaking  concerning  whether 
to  create  a  separate  fee  category  for 


applications  for  EWG  status.  Until  the 
Commission  issues  a  final  rule  in  this 
proceeding,  the  Commission  will  not 
require  applicants  seeking  a 
determination  of  EWG  status  to  pay  a 
filing  fee. 

Pursuant  to  a  Notice  of  Proposed 
Rulemaking  issued  in  Docket  No.  RM92- 
17-000  on  October  15. 1992,  the 
Commission  has  requested  public 
comment  concerning  the  broader  issue 
of  annual  charges  and  filing  fees. 
Elimination  of  Certain  Filing  Fees  in 
Parts  346  and  381.  57  FR  48.005  (Oct.  21. 
1992).  IV  FERC  Stats  &  Regs  ^  32.488 
(1992).  EWGs  that  become  public 
utilities  will  be  charged  annual  charges 
under  part  382  of  the  existing 
regulations,  and  thus  the  cost  of 
administering  section  32  for  public- 
utility  EWGs  will  be  recovered. 
Therefore,  the  Commission's  preliminary 
view  is  that  a  separate  filing  fee 
category  should  be  created  applicable 
only  to  EWGs  that  will  not.  upon  the 
sale  of  electric  energy  at  wholesale, 
become  public  utilities  as  defined  in 
section  201(e)  of  the  Federal  Power  Act. 
16  U.S.C.  824(e).  i.e.  non-public  utility 
EWGs.  Such  a  filing  fee  structure  would 
be  similar  to  that  presently  applicable  to 
requests  for  certification  of  qualifying 
status  for  congeneration  facilities  and 
small  power  production  facilities.  See  18 
CFR  381.505.  Comments  received  in  this 
rulemaking  concerning  whether  EWG 
applicants  should  be  charged  a  filing  fee 
and.  if  so.  the  specifics  of  such  fee.  will 
be  placed  in  the  record  in  Docket  No. 
RM92-1 7-000. 

Under  the  proposed  rule,  applicants 
would  file  sworn  statements  with  the 
Commission.  The  Commission  would 
review  the  applications  and  determine 
whether  the  sworn  statements  contain 
sufficient  information  to  establish  that 
the  applicant  meets  the  statutory 
requirements  for  EWG  status.  The 
proposed  rule  would  require  a  person 
seeking  EWG  status  (applicant)  to  file: 
(1)  A  sworn  statement  attesting  to  any 
facts  presented  to  demonstrate 
eligibility  for  EWG  status,  and  attesting 
to  any  representation  otherwise  offered 
to  demonstrate  eligibility  for  EWG 
status;  (2)  a  brief  description  of  the 
facility  or  facilities  which  are  or  will  be 
eligible  facilities*  owned  and/or 
operated  by  the  applicant  and  related 
transmission  interconnection 
components,  any  lease  arrangements 
involving  the  facility  and  any  public    . 
utility  companies,  and  any  electric 
utility  company  that  is  an  affiliate 
company  or  associate  company  of  the 


M'l;llC.^  Section  32(e). 


»  Pursu.tni  to  tHJUCA  section  32  an  eligiWle 
fjijility  rn.iy  include  h  portion  of  a  facility 


•  See  PUHCj" 
'  5  U  S.C.  601 
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applicant;  and  (3)  any  necessary  specific 

State  commission  determinations 
required  under  PUHCA  sections  32  (cj 
and  (d).« 

As  of  November  6. 1992,  the 
Commission  has  received  three 
applications  of  EWG  status.  See 
Commonwealth  Atlantic  Limited 
Partnership.  Docket  No.  EG93-1-000: 
Doswell  Limited  Partnership.  Docket  No. 
EG93-3-000;  Hartwell  Energy  Limited 
Partnership,  Docket  No.  EG93-3-000. 
While  the  Secretary  has  noticed  these 
filings,  see  18  CFR  2.1  (1992),  there  is  no 
requirement  in  the  Energy  Act  that  the 
Commission  do  so.  Further,  the 
Commission  intends  to  limit  its 
consideration  of  any  submissions  that 
mighit  be  made  in  response  to  such 
notices  to  the  limited  purpose  of 
determining  the  adequacy  of  the  factual 
representations  made  to  satisfy  the 
statutory  criteria.  Given  the  narrow 
focus  of  the  Commission's  inquiry  under 
section  32,  it  would  not  be  appropriate 
to  allow  persons  to  raise  issues  that  fall 
outside  the  purview  of  the  statutorily- 
fixed  determination,  e.g.,  by  objecting  to 
the  fmanceability  of  a  facility  or  to  the 
environmental  consequences  of  its  being 
built  or  operated.  (Cf.  Sugarloaf  Citizens 
Association  v.  FERC,  959  F.  2d  508  (4th 
Cir.  1992).)  Accordingly,  the  Commission 
requests  comments  concerning  whether 
EWG  applications  should  be  noticed 
and  if  so,  what  purpose  such  notice 
would  serve  under  the  ministerial 
responsibilities  of  the  Commission 
established  in  section  32(a)(1)  of 
PUHCA  as  created  by  section  711  of  the 
Energy  Act. 

The  proposed  rule  specifies  that  the 
Commission  must  act  within  60  days  of 
receipt  of  an  application.  Applications 
that  do  not  meet  the  requirements  of  the 
proposed  rule  set  forth  in  proposed 
§  365.3  will  be  rejected.  Under  the 
proposed  rule,  if  the  Commission  does 
not  act  within  60  days,  the  application  is 
deemed  to  have  been  granted. 

Section  711  of  the  Energy  Act  amends 
PUHCA.  not  the  Federal  Power  Act. 
Since  there  are  no  rehearing 
requirements  in  PUHCA,  Commission 
action  under  proposed  %  365.5  will  be 
final  action  and  will  not  be  subject  to 
rehearing. 

The  rule  requires  the  Secretary  of  the 
Commission  to  notify  the  SEC  whenever 
an  applicaticHi  for  EWG  status  is 
granted. 

IV.  Regulatory  FlexibiBty  Certification 
Statement 

The  Regulatory  Flexibility  Act  ^ 
requires  rulemakings  to  either  contain  a 


description  and  analysi»of  the  impact 
the  rule  will  have  on  small  entities  or  to 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  codifies  the  filing 
requirements  contained  in  section  32  of 
PUHCA.  The  filing  requirements  are 
minimal  and  will  not  have  a  significant 
economic  impact  on  small  entities. 
Moreover,  persons  that  qualify  for  EWG 
status  will  enjoy  the  substantial  benefit 
of  being  exempt  from  regulation  under 
PUHCA.  Consequently,  the  Commission 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Environniental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.*  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment."  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective,  or  procedural  or  that  does 
not  substantially  change  the  effect  of 
legislation  or  regulations  being 
amended.'"  The  proposed  rule  does  not 
substantially  change  the  effect  of  the 
underlying  legislation.  Accordingly,  no 
environmental  consideration  is 
necessary. 

VI.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  "  require 
tfeat  OMB  approve  certain  information 
collection  requirements  imposed  by  an 
agency.  The  information  collection 
requirements  in  this  proposed  rule 
would  require  certain  information  from 
persons  seeking  EWG  status. 

The  information  collection 
requirement  affected  by  the  proposed 
rule  is  FERC-598  "Certification  for 
Entities  Seeking  Exempt  Wholesale 
Generator  Status."  The  Commission 
would  use  the  information  collected  to 
determine  whether  an  application  meets 
the  statutory  requirements  for  EWG 
status.  The  information  will  assist  the 
Commission  in  carrying  out  the 
provisions  of  section  32  of  PUHCA  and 
section  711  of  the  Energy  Act.  The 


«  See  PUHCA  Sections  32(c)  and  32(d)(2)- 

'  5  use  601-612. 


*  Regulation*  Implementing  Ndliopdl 
Environmental  Policy  Act  52  FR  47.897  (Dec  17 
1987).  FERC  Slats,  and  Regs.  f30.r83  (1987). 

»18CFR3aa4 

'•  18  CFR  380.4ta)(2)(h). 

> '  5  CFR  1320.12.  as  authonzed  by  Pub  L  96-511. 
44  use.  Chapter  35.  the  Paperwork  Reduction  Act 
of  1980. 


respondents  providing  the  information 
will  consist  of  persons  owning  and/or 
operating  eligible  facilities. 

The  Commission  is  submitting 
notification  of  the  proposed  rule  to 
OMB.  Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission.  941 
North  Capitol  Street.  NE-,  Washington, 
DC  20426  (Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch.  (202)  208-1415).  Comments  on 
the  requirements  of  the  proposed  rule 
can  also  be  sent  to  the  Office  of 
Information  and  Regulatorv  Affairs  of 
OMB  (Attention:  Desk  Officer  for 
Federal  Energy  Regulatory  Commission). 

VII.  Public  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  Notice  of 
Proposed  Rulemaking.  An  original  and 
14  copies  of  the  comments  must  be  filed 
with  the  Commission  no  later  than 
December  24, 1992.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  and  should  refer 
to  Docket  No.  RM93-1-000. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
941  North  Capitol  Street.  NE., 
Washington.  DC  20426.  during  regular 
business  hours. 

List  of  Subjects  in  18  CFR  Part  365 

Electric  power.  Exempt  wholesale 
generators.  Reporting  and  recordkeeping 
requirements. 

By  direction  of  the  Commission. 
Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  add  subchapter 
T,  consisting  of  part  365,  to  tiile  18, 
chapter  I  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

SutKhapter  T— flegulattons  Under  Seetton 
32  of  the  Public  Utility  Holdtng  Company 
Act  of  1935 

PART  365— FIUNG  REQUIREMENTS 
AND  MINISTERIAL  PROCEDURES  FOR 
PERSONS  SEEKING  EXEMPT 
WHOLESALE  GENERATOR  STATUS 

Soc. 

365.1  Purpose. 

365.2  Definitions. 

365.3  Contents  of  application  Hnd  procedure 
for  filing. 

365.4  Effect  of  Filing. 

365.5  Commission  action. 


55198 


Federal  Reidster  /  Vol-  57.  No.  227  /  Tuesday.  November  24.  1992  /  Proposed  Rules 


Sec- 

365.6    Notification  of  Commission  Action  to 
the  Secunties  and  Exchange 
Commission.  ) 

Authority:  15  U  S  C  '9 

§  365.1     Purpose. 

The  purpose  of  part  365  is  to 
implement  section  32  of  the  Pubhc 
Utility  Holding  Company  Act  of  1935,  as 
added  by  section  711  of  the  Energy- 
Policy  Act  of  1992. 

§  365.2    Definitions. 

(a)  For  the  purpose  of  this  part  terms 
will  have  the  same  meaning  as  defined 
in  the  Public  Utility  Holding  Company 
Act  of  1935,  as  amended  by  the  Energy 
Policy  Act  of  1992.  except  as  provided  in 
subsection  (b). 

(b)  For  the  purpose  of  this  part: 

(1)  Commission  means  the  Federal 
Energy  Regulatory  Commission;  and 

[2)  Receipt  of  an  application  means 
the  date  that  the  Commission  receives 
the  application  and  the  applicable  filing 
fee,  if  any. 


UMI 


§365.3    Contents  Of  application  and 
procedure  for  fUing. 

(a)  A  person  seeking  status  as  an 
exempt  wholesale  generator  (applicant) 
must  file  with  the  Commission,  and 
serve  on  the  Securities  and  Exchange 
Commission,  the  following: 

(1)  A  sworn  statement  attesting  to  any 
facts  or  representations  presented  to 
demonstrate  eligibility  for  EWG  status. 

including: 

(i)  A  representation  that  the  applicant 
IS  engaged  directly,  or  indirectly  through 
one  or  more  affiliates,  and  exclusively  m 
the  business  of  owning  or  operating,  or 
both  owning  and  operating,  all  or  part  of 
one  or  more  eligible  facilities  and  selling 
electnc  energy  at  wholesale:  and 

(ii)  Any  exceptions  for  foreign  sales  ot 
power  at  retail. 

(2)  A  brief  description  of  the  facility  or 
facilities  which  are  or  will  be  eligible 
facilities  owned  and/or  operated  by  the 
applicant  including: 

(i)  The  related  transmission 
interconnection  components; 

(ii)  Any  lease  arrangements  invoivmg 
the  facilities  and  public  utility 
companies;  and 

(iii)  Any  electric  utility  company  that 
IS  an  affiliate  company  or  associate 
company  of  the  applicant. 

(b)  If  a  rate  or  charge  for.  or  in 
connection  with,  the  construction  of  a 
facility  described  in  paragraph  (a)(2)  of 
this  section,  or  for  electnc  energy 
produced  by  a  facility  described  in 
paragraph  (a)(2)  of  this  section  (other 
than  any  portion  of  a  rate  or  charge 
which  represents  recovery  of  the  cost  of 
a  wholesale  rate  or  charge),  was  in 


effect  under  the  laws  of  any  State  on 
October  24. 1992.  or  if  any  portion  of  a 
facility  described"  ip  paragraph  (a)(2)  of 
this  secUon  is  owned  or  operated  by  an 
electric  utility  company  that  is  an 
affiliate  or  associate  company  of  the 
applicant,  the  applicant  must  also  file  a 
copy  of  a  specific  determination  from 
every  State  commission  having 
jurisdiction  over  any  such  rate  or 
charge,  or  If  the  rate  or  charge  is  a  rate 
or  charge  of  an  affiliate  of  a  registered 
holding  company,  a  specific 
determination  from  every  State 
commission  having  jurisdiction  over  the 
retail  rates  and  charges  of  the  affiliates 
of  the  registered  holding  company,  that 
allowing  the  facility  to  be  an  eligible 
facility  will  benefit  consumers,  is  in  the 
public  interest,  and  does  not  violate 
State  law. 

§  365.4    Effect  of  flHng. 

A  person  applying  in  good  faith  for  a 
Commission  determination  of  exempt 
wholesale  generator  status  will  be 
deemed  to  be  an  exempt  wholesale 
generator  from  the  date  of  receipt  of  the 
application  until  the  date  of  Commission 
action  pursuant  to  §  385.5. 


§  365.5    Comm»S8k>n  action. 

If  the  Commission  has  not  issued  an 
order  granting  or  denying  an  application 
within  60  days  of  receipt  of  the 
application,  the  application  will  be 
deemed  to  have  been  granted. 

§  365.6    Notification  of  Commission  action 
to  the  Securities  and  Exchange 
Commission. 

The  Secretary  of  the  Commission  will 
notify  the  Securities  and  Exchange 
Commission  whenever  a  person  is 
determined  to  be  an  exempt  wholesale 
generator. 

ire  Doc  92-2-812  Filed  11-23-92:  B45  am] 
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DEPARTWENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  146 

Petroleum  Refineries  in  Foreign  Trade 
Subzones 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Proposed  rule;  notice  of 
meeting;  extension  of  comment  period. 


summary:  This  document  gives  notice  of 
a  public  meeting  Customs  will  hold  on 
proposed  amendments  to  its  Regulations 
which  would  add  special  procedures 
and  requirements  governing  the 


operations  of  crude  petroleum  refineries 
approved  as  foreign  trade  subzones.  In 
addition,  the  document  extends  the  time 
within  which  interested  members  of  the 
public  may  submit  written  comments  on 
the  proposed  rule. 
dates:  The  meeting  will  be  held  on 
December  15  and  16, 1992.  at  9  a.m. 
Notice  of  intention  to  attend  the  meeting 
should  be  received  by  Customs  by 
December  8, 1992.  Written  comments  on 
the  proposed  rule  must  be  submitted  on 
or  before  February  8. 1993. 
addresses:  The  meeting  will  be  held  at 
Customs  Headquarters,  room  342a  at 
1301  Constitution  Avenue,  NW.. 
Washington.  DC.  Written  notification  of 
intention  to  attend  the  meeting  should 
be  sent  to:  U.S.  Customs  Service,  Office 
of  Regulatory  Audit,  room  2311,  Attn; 
Louis  Hryniw.  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 
Comments  on  the  proposed  rule  may  be 
submitted  to  U.S.  Cu3ton\s  Service, 
ATTN:  Regulations  Branch,  Franklin 
Couri,  1301  Constitution  Avenue,  NW., 
Washington,  DC.  and  will  be  available 
for  inspection  at  1099  14th  Street.  NW., 
Suite  4000,  Washington.  DC.  All 
comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.SC. 
552).  §  1.4.  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  between  9  a.m.  and  4:30 
p.m.  on  normal  business  days  at  the 
latter  address  above. 
FO»»  FURTHER  INFORMATION  CONTACT: 
Louis  Hryniw,  Office  of  Regulatory 
Audit.  (202)-927-1100. 
SUPPLEMENTARY  INFORMATION: 

Background 

Customs  published  a  document  in  the 
Federal  Re^ster  on  August  10, 1992  (57 
FR  35530).  inviting  the  public  to 
'     comment  on  proposed  amendments  to 
its  regulations,  which  would  add  special 
procedures  and  requirements  governing 
the  operations  of  crude  petroleum 
refineries  approved  as  foreign  trade 
subzones,  in  implementation  of  §  9002  of 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  which  amended 
the  Foreign  Trade  Zones  Act,  to  make 
specific  provision  for  petroleum  refinery 
subzones.  In  a  document  published  in 
the  Federal  Register  on  September  14, 
1992  (57  FR  41896).  Customs  extended 
the  public  comment  period  on  the 
proposed  amendments  until  December  8. 
1992. 

A  meeting  will  be  held  by  Customs  on 
December  15  and  16. 1992,  at  9  a.m..  at 
Customs  Headquarters,  room  3428, 1301 
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Constitution  Avenue,  NW.,  Washington, 
DC,  to  solicit  further  input  from 
interested  members  of  the  importing 
community,  in  order  to  better  inform  and 
assist  the  agency  in  fashioning  a  Hnal 
rule  docxmient  which  complies  with  the 
law  and  maintains  effective  Customs 
control  over  the  subzone  refineries. 
while  minimizing  interference  with  their 
efficient  operation.  In  this  regard, 
matters  already  raised  by  several 
refinery  subzones  expressing  concern 
over  the  proposed  ruJe,  on  which 
Customs  is  especially  interested  in 
receiving  additional  guidance  are  as 
follows: 

1.  Any  factual  and/or  legal  basis  for 
including  in  the  definition  of  "petroleum 
refinery"  a  plant  that  does  not  refine 
petroleum. 

2.  Quantitative  examples  illustrating 
the  concept  of  "producibility". 

3.  A  quantitative  desbription 
illustrating  the  attribution  of  product  to 
feedstock  using  the  producibility 
concept  specifically  under  a  30-day 
manufacturing  period. 

4.  Reasons  to  support  the  view  that 
volume  measurement  would  provide 
accurate  feedstock  balance  data, 
assuming  that  weight  were  not  used  as  a 
measurement  of  feedstock  inventories. 

5.  A  defuiition  for  "protection  of  the 
revenue",  with  a  legal  justification  and 
quantitative  examples  provided 
therefor. 

Since  the  meeting,  as  noted,  is 
scheduled  for  December  15  and  16, 1992, 
Customs  has  also  determined  that  an 
extension  of  the  comment  period  for  an 
additional  60  days  is  warranted  (until 
February  8, 1993). 

Parties  interested  in  attending  the 
meeting  are  requested  to  inform 
Customs  of  their  intention  to  do  so,  in 
order  to  assure  that  adequate 
acconunodations  are  provided.  Notice  of 
this  intention  should  be  received  by 
December  8, 1992.  Such  notice  may  be 
given  in  writing  or  telephonically. 
Written  notices  should  be  sent  to  U.S. 
Customs  Service,  room  2311, 1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229.  Telephone  replies  may  be 
made  to  Mr.  Hryniw  at  (202)  927-1100. 

Dated:  November  18, 1992. 

Samuel  H.  Banks, 

Assitant  Commisaioner,  Office  of  Commercial 
Operations. 

(FR  Doc.  92-28464  Filed  11-23-82: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  355 

[Docii«t  No.  80N-O042] 

RIN  0905-AA06 

Anticaries  Drug  Products  for  Over-ttie- 
Counter  Human  Use;  Tentative  Final 
Monograph;  Reopening  of 
Administrative  Record 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking; 

reoi>ening  of  administrative  record. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
administrative  record  for  the  proposed 
rulemaking  for  over-the-counter  (OTC) 
anticaries  drug  products  to  obtain  public 
conunent  on  whether  the  labeling  of 
OTC  fluoride-containing  drug  products 
should  include  the  quantity  of  fluoride, 
i.e.,  the  specific  amount  of  fluoride 
present  in  the  product.  The  issue  was 
raised  by  a  Department  committee  that 
was  considering  ways  of  establishing 
optimal  fluoride  levels  in  dental 
products,  as  a  means  of  reducing  dental 
caries  while  minimizing  dental  fluorosis 
(discoloring  of  the  teeth).  This  action  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comments  by  January 
25.1993. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATKM  CONTACT: 
William  E.  Gilbertson,  Center  for  E>rug 
Evaluation  and  Research  (HFD-«10), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  28. 1980  (45 
FR  20666),  FDA  published,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
anticaries  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Dentifrice  and 
Dental  Care  Drug  Products  (the  Panel), 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  class.  The 
Panel  recommended  that  the  labeUng  of 
dental  products  state  the  name  and 
quantity  of  each  active  ingredient  in 
appropriate  units  (45  FR  20666  at  20674). 


The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  anticaries  drug  products  was 
published  in  the  Federal  Register  of 
September  30, 1985  (50  FR  39854).  Under 
that  proposal,  the  labeling  for  fluoride 
toothpaste  drug  products  would  not 
have  to  list  the  quantity  of  fluoride  (i.e., 
the  specific  amount  of  a  fluoride  salt  or 
ion  in  a  fluoride  toothpaste  product)  (50 
FR  39854  at  39868).  The  agency  stated 
that  although  section  602(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  352(e))  required 
disclosure  of  all  active  ingredients,  there 
is  no  requirement  that  quantities  of 
active  ingredients  in  OTC  drug  products 
be  listed,  except  for  specific  drugs 
designated  in  the  act. 

In  February  1991.  the  Pubhc  Health 
Service  Ad  Hoc  Subcommittee  on 
Fluoride  of  the  Committee  to  Coordinate 
Environmental  Health  and  Related 
Programs  (Subcommittee)  issued  a 
report  entitied  "Review  of  Fluoride: 
Benefits  and  Risks"  (Ref.  1).  In  the 
executive  summary  of  the  report,  the 
Subcommittee  recommended  that  the 
U.S.  Public  Health  Service  sfwnsor  a 
scientific  conference(s)  to  recommend 
both  the  optimal  level  of  fluoride 
exposure  from  all  sources  combined 
(including  drinking  water)  and  the 
appropriate  usage  of  fluoride-containing 
dental  products.  The  Subcommittee's 
goal  was  to  achieve  the  benefits  of 
reduced  caries  while  minimizing  dental 
fluorosis  (Ref.  2). 

In  considering  the  Subcommittee's 
recommendations,  the  agency  sent 
letters  in  April  1991,  to  three 
professional  associations  asking  for 
suggestions  on  the  possibility  of  having 
OTC  fluoride-containing  drug  products 
labeled  to  identify  their  fluoride  levels, 
in  order  to  provide  consumers  with 
information  to  make  informed  decisions 
about  using  these  products  (Refs.  3, 4, 
and  5). 

In  response,  one  association  (dental 
group)  submitted  information  in  support 
of  having  fluoride  levels  listed  in  the 
labeling  of  OTC  fluoride-containing  drug 
products  (Refs.  6  and  7).  The  association 
stated  that  as  of  September  1991,  it 
required  the  following  labeling  for 
fluoride-containing  dentifrice  products 
that  it  found  acceptable  for  its 
endorsement:  (1)  Fluoride  ion  levels  as 
percent-by-volume,  and  (2)  the 
statement  "Do  not  swallow — use  only  a 
pea-sized  amount  for  children  under 
six."  The  association  stated  that  listing 
fluoride  concentration  in  percent 
weight/volume  (w/v)  would  provide 
consumers  with  useful  information 
about  the  relative  concentration  of 
anticaries  active  ingredients  among  the 
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different  dentifrice  brands.  The 
association  pointed  out  that  although 
two  dentifrices  might  contain  different 
percentages  of  active  ingredient  that 
would  be  difficult  for  consumers  to 
compare,  the  products  would  contain  the 
s.ime  amount  of  fluoride  The 
cissociation  provided  the  following 
example:  a  0.76-percent  sodium 
rr.onofluorophosphate  dentifrice  with  a 
density  of  1.5  grams/miUil'ter  (g/mL) 
would  contain  0.10  percent  weight/ 
weight  (w/w)  fluoride  and  015  percent 
w/v  fluoride  active  ingredient,  while  a 
0.24-percent  sodium  fluoride  dentifrice 
with  a  density  of  1.4  g  'mL  would 
contain  0.11  percent  w/w  fluoride  and 
0.15  percent  w/v  of  fluonde  active 
ingredient.  The  association  mentioned 
that  the  percentage  differences  between 
t'-.joride  compound  concentrations  could 
be  confusing  to  consumers,  who  may 
think  that  there  is  more  fluoride  in  a 
n  "6- percent  sodium 
rr.onofluorophosphate  dentifrice 
compared  to  a  0.24-percent  sodium 
r.uonde  dentifnce.  The  association 
,!.ided  that  toothpaste  is  dispensed  by 
volume  and  not  by  weight;  thus,  the 
labeling  of  fluoride  concentration  in 
pprccr.t  w/v  would  be  mere  meaningful 
to  consumers.  The  association  stated 
thdt  bv  identifying  dentifrice  fluoride 
levels'in  percentage  w/v.  all  dentifrice 
products  on  the  market  that  contain 
theoretical  total  fluorine  at 
concentrations  between  1.000  and  1.100 
p.irts  per  million  (ppm)  will  contain 
between  0.14  percent  and  0.15  percent 
fluoride.  Dentifrice  products  containing 
1  500  ppm  theoretical  total  fluonne 
would  contain  0  20  percent  fluonde  The 
association  noted  that  this  type  of 
labeling  terminology  has  been  used  by 
FDA  to  express  the  concentration  of 
active  ingredients  for  other  topical  OTC 
drug  products. 

The  other  two  associations  (trade 
groups)  responded  in  opposition  to 
changing  the  labeling  of  OTC  Ouoride 
containing  drug  products  to  identify 
r.uoride  levels.  They  provided  the 
following  reasons:  (1)  There  is  a  lack  of 
scientiFic  support  for  a  cause  and  effect 
relationship  between  the  ingestion  of 
r.uonde  from  dentifrice  products  and  the 
subsequent  development  of  enamel 
fluorosis:  (2)  the  reported  increase  in 
fluorosis  (very  mild  to  mild)  appears  to 
t)e  a  result  of  factors  other  than 
dentifrice  use;  (3)  current  manufacturing 
manges  to  reduce  the  Huoride  content  in 
baby  formula  has  already  bee»  initiated 
and  may  counteract  the  reported 
increase  in  fluorosis;  and  (4) 
professional  labeling  to  physicians 
regarding  the  administration  of  fluonde 
supplements  to  young  children  may 


rt:duce  the  increase  of  the  "very  mild  to 
mild'  forms  of  fluorosis  that  have  been 
reported.  The  associations  discussed  10 
studies  conducted  over  the  past  10  years 
to  assess  exposure  to  various  fluonde 
sources  and  the  occurrence  of  enamel 
nuorosis  (Ref.  8). 

The  trade  associations  further 
maintained  that  clinical  and 
epidemiologic  studies  do  not  support  an 
association  between  the  use  of  f.uoride 
dentifrices  and  the  increase  in  "very 
mild  and  mild"  fluorosis.  The 
associations  made  the  following 
recommendations:  (1)  There  should  be 
no  changes  in  the  formulation  of  current 
fluoride-containing  denlifnces;  and  (2) 
there  should  be  no  changes  in  the 
labeling  of  fluonde-containing 
dentifrices  with  respect  to  specific 
fluonde  content.  The  associations  also 
expressed  concern  that  stating  the 
precise  quantity  of  fluonde  on  dentifnce 
products  might  unjustifiably  raise 
concerns  by  consumers  about  use  of 
fluonde-containing  dentifnces,  thereby 
leading  to  their  decreased  use  and 
resulting  in  an  increase  in  the  incidence 
of  dental  canes. 

The  agency  has  considered  this 
concern  about  decreased  use  and  is  not 
presently  aware  of  any  data  or 
information  that  providing  this  specific 
additional  information  in  the  labeling  of 
dentifrice  products  would  lead  to  a 
decreased  use  of  these  products. 
Comments  or  data  on  this  issue  are 
requested. 

While  considenng  the  three 
associations'  responses,  the  agency 
asked  the  dental  association  to  comment 
on  two  additional  ways  that  might  be 
used  to  identify  the  level  of  fluoride  per 
serving  of  a  dentifrice:  (1)  " parts 


per  million  (ppm)"  (e.g..  "1.000  ppm") 
and  (2)  " milligrams  per  inch  (mg/ 


in)"  (e.g..  ••2.4  mg/in)  (Ref.  9).  The 
agency  stated  that  the  term  ppm  would 
represent  the  content  of  fluoride  in  the 
dentifrice  product,  while  the  term  "mg/ 
in"  would  represent  the  mg  of  fluoride 
ion  per  inch  (e.g.,  serving)  of  dentifrice. 
The  agency  mentioned  that  these 
alternatives  might  be  considered  for  two 
reasons.  First,  fluonde  concentrations 
have  been  expressed  in  ppm  in  drinking 
water  and  been  recognized  over  the 
years  for  anticanes  drug  products. 
Second,  mg  per  serving  has  been  used 
for  many  years  to  label  the  fluoride 
content  of  oral  vitamin/mineral 
products  and  oral  fluoride  tablets.  The 
agency  also  noted  that  consumers  are 
already  familiar  with  the  use  of  the  term 
mg  in  food  labeling  (e.g.,  infant  formulas, 
sodium  levels,  vitamin  supplements,  and 
other  additives)  and  that  consumers  and 
health  professionals  are  accustomed 


from  food  labeling  to  computing  sodium 
intake  in  mg.  The  agency  added  that  the 
term  mg  is  also  uniformly  used  to 
descnbe  the  amount  of  active 
ingredient(s)  in  OTC  and  prescription 
drug  products. 

The  dental  association  responded  that 
a  consensus  of  its  members  preferred 
that  the  percentage  of  fluonde  ion  per 
w/v  be  used  because  it  would  be  more 
meaningful  to  consumers  (Ref.  10).  The 
association  mentioned  that  this  method 
of  expressing  fluoride  concentration  is 
now  used  in  Europe  and  would  assist 
the  agency  in  its  efforts  io  achieve 
international  harmonization  of 
regulatory  standards.  The  association 
added  that  this  method  would  be 
consistent  with  the  FDA's  own  method 
of  expressing  concentrations  of  active 
ingredients  for  other  topical  OTC  drugs, 
e.g.,  0.5  percent  hydrocortisonf  The 
association  felt  that  an  expression  of 
mg/in  has  shortcomings  because  all 
toothpaste  brands  do  not  have  the  same 
tube  orifice  size.  For  this  reason,  two 
products  could  have  the  same  fluoride 
concentration,  but  different  fluoride 
levels  in  mg/in.  The  association 
contended  that  mg/in  would  result  in  a 
wide  variation  of  values  that  would 
merely  confuse  consumers.  Accordingly, 
the  association  concluded  that 
expressing  fluoride  concentration  as 
percent  w/v  would  offer  the  most 
uniform  means  of  expressing 
concentration  and  enable  consumers  to 
make  intelligent  decisions  about  their 
choice  of  products. 

The  agency  believes  that  the  labeling 
of  fluoride  concentration  in  the  form  of 
percent  weight  of  fluoride  per  unit 
volume  (w/v)  has  merit.  However,  this 
labeling  format  would  not  provide 
information  that  is  consistent  with 
sodium  content,  vitamin,  or  food 
labeling  that  consumers  are  familiar 
with.  -Mso,  this  labeling  format  would 
not  be  consistent  with  the  labeling  of 
fluoride  supplements,  e.g.,  tablets,  drops, 
or  vitamin  products,  that  are  labeled  to 
state  the  amount  of  fluoride  per  tablet  or 
milliliter.  The  agency  believes  that  use 
of  the  terms  ppm  and/or  mg  might 
provide  a  more  uniform  approach  to 
labeling  of  different  types  of  products 
that  contain  fluoride.  The  agency 
believes  it  is  important  to  achieve  a 
consistent  labeling  approach  among 
fluoride-containing  products  to  ensure 
that  optimal  levels  of  fluoridation  are 
not  exceeded,  while  preventing  dental 
caries  and  minimizing  the  occurrence  of 
dental  fluorosis. 

The  agency  is  currently  considering 
the  three  associations'  views  on  this 
matter  and,  before  proceeding  further,  is 
seeking  full  public  comment  on  this 
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issue.  Is  there  consumer  benefit  in 
having  OTC  fluoride-containing  drug 
products  labeled  to  state  their  fluoride 
levels?  If  the  answer  is  yes,  what  is  the 
best  way(8)  to  provide  this  information 
to  consumers.  The  agency  particularly 
invites  comments  on  the  fluoride 
labeling  options  discussed  above,  as 
well  as  any  other  possible  labeling 
options  that  might  be  used.  Would  a 
combination  of  labeling  options  (e.g., 
percent  w/v  and  mg/in)  provide 
consumers  with  the  most  useful 
information? 

The  agency  is  currently  developing 
the  final  rule  for  OTC  anticaries  drug 
produces.  The  agency  believes  that  it 
would  be  appropriate  to  reopen  the 
administrative  record  to  consider 
comments  on  these  fluoride  labeling 
issues.  The  agency  also  needs  to 
respond  to  the  Subcommittee's  request 
for  recommendations  on  the  labehng  of 
OTC  fluoride-containing  drug  products. 
The  agency  therefore  finds  that  good 
cause  exists  to  reopen  the 
administrative  record.  The  agency  plans 
to  discuss  identification  of  fluoride 
levels  in  the  labeling  of  OTC  drug 
products  containing  fluoride  in  the  final 
rule. 

Interested  persons  may  on  or  before 
January  25, 1993.  submit  to  the  Dockets 
.Management  Branch  (address  above) 
written  comments  regarding  the  labeling 
of  OTC  fluoride-containing  drug 
products  to  identify  their  fluoride  levels. 
Three  copies  of  any  comments  are  to  be 
submitted  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p  m.,  Monday  through  Friday. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Scttedules  of  ControHed  Substances; 
Proposed  Placement  of  Zolpidem  Into 
Schedule  IV 

agency:  Drug  Enforcement 

Administration.  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  places  the 
drug.  Zolpidem,  into  Schedule  IV  of  the 
Controlled  Substances  Act  (CSA).  The 
Administrator  of  the  Drug  Enforcement 
Administrartion  (DEA)  has  received  a 
recommendation  from  the  Department  of 
Health  and  Human  Services  (DHHS) 
that  Zolpidem  be  controlled  in  Schedule 
IV. 

DATES:  Comments  must  be  submitted  on 
or  before  December  24, 1992. 
ADDRESSES:  Comments  and  objections 
should  be  submitted  to:  Administrator, 
Drug  Enforcement  Administration, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration. 
Washington.  DC  20537,  Telephone:  (202) 
307-7183. 

SUPPLEMENTARY  INFORMATION:  On 
September  15. 1992,  the  Administrator  of 
the  DEA  received  a  letter  from  the 
Assistant  Secretary  for  Health,  acting  on 
behalf  of  the  Secretary  of  the  DHHS, 
recommending  that  Zolpidem  be  placed 
in  Schedule  IV  of  the  CSA  (Title  II  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  801- 
996)).  Enclosed  with  this  letter  from  the 
Assistant  Secretary  was  a  document 
which  listed  the  factors  which  the  Act 


requires  the  Secretary  to  consider  and 
the  summarized  considerations  of  the 
Secretary  in  recommending  control  for 
Zolpidem.  In  his  letter,  the  Assistant 
Secretary  recommended,  further,  that 
this  scheduling  action  become  effective 
if  and  when  the  Zolpidem  New  Drug 
Application  (NDA)  receives  final 
approval  by  the  Food  and  Drug 
Administration  (FDA). 

The  factors  considered  by  the 
Assistant  Secretary  for  Zolpidem  were: 

(1)  Its  actual  or  relative  potential  for 
abuse; 

(2)  Scientific  evidence  of  its 
pharmacological  effect,  if  known; 

(3)  The  state  of  current  scientific 
knowledge  regarding  the  drug  or  other 
substance; 

(4)  Its  history  and  current  pattern  of 
abuse: 

(5)  The  scope,  duration,  and 
significance  of  abuse; 

(6)  What,  if  any,  risk  there  is  to  the 
public  health; 

(7)  Its  psychic  or  physiological 
dependence  liability;  and 

(8)  Whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  the  CSA. 

Relying  on  the  scientific  and  medical 
evaluation  and  the  recommendation  of 
the  Assistant  Secretary  of  Health, 
received  in  accordance  with  section 
201(f}  of  the  Act  (21  U.S.C.  811(0).  the 
Administrator  of  the  DEA,  pursuant  to 
sections  201(a)  and  2m(b)  of  the  Act  (21 
U.S.C.  811(a)  and  811(b)),  finds  that: 

(1)  Based  on  information  now 
available.  Zolpidem  has  a  low  potential 
for  abuse  relative  to  the  drugs  or  other 
substances  currently  listed  in  Schedule 
III; 

(2)  Zolpidem  will,  upon  issuance  of  a 
NT)A  by  the  FT)A,  have  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States:  and 

(3)  Abuse  of  Zolpidem  may  lead  to 
limited  physical  dependence  or 
psychological  dependence  relative  to  the 
drugs  or  other  substances  in  Schedule 
III. 

Interested  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  a  hearing,  in  writing,  with 
regard  to  this  proposal.  Requests  for  a 
hearing  should  state,  with  particularity, 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  to  the  Administrator.  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative. 

In  the  event  that  comments,  objections 
or  requests  for  a  hearing  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 


55202  Federal  Register  / 


Vo!.  a7,  No.  227 


/  Tuesday,  November  24.  1992  /  Proposed  Rules 


AJministrator  shall  -rder  a  public 
hrar.ng  by  notice  in  the  Federal 
Register,  sammanzmg  the  issues  lo  be 
heard  and  setting  the  time  for  the 

hearing. 

In  accordance  with  the  provisions  of 
I'ne  CSA  (21  U.S  C.  811(al),  this  action  is 
d  formal  rulemaking    on  the  record  after 
opportunity  for  a  hearing."  Such 
procef'dings  are  conducted  pursuant  to 
t".e  provisions  of  5  U  S.C  556  and  557 
and,  as  such,  are  evempt'-d  from  the 
(  nnsaltation  requirements  of  F.xecutive 
Order  12291 (46  FR  131931  and  are 
outside  the  scope  of  the  Regulatory 
F'.ex.biiUy  A'-t.  5US.C  601,efsea. 
This  act-.on  hns  been  analysed  in 
accordance  with  the  pr.nciples  and 
criteria  in  Executive  Order  12612  (.->2  FR 
41685).  and  i?  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
.Xssessmcnt. 
List  of  Subjects  in  21  CFR  Part  1308 

Adm.inistrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescnpticn  drugs. 

r-.d'jr  the  authority  vested  in  the 
Attorney  General  by  section  20i;a)  of 
the  CSA  f21  U  S.C.  811(a))  and  delegated 
to  the  Admm's'rator  of  the  DEA  by 
Department  of  [astice  Regulations  (28 
C.  FR  0  IOC),  the  .Administrator  hereby 
proposes  that  21  CFR  part  130C  be 
amended  as  follows: 

PART  1308-1  AMENDED! 

1  The  authority  citation  for  part  1308 
continues  lo  read  as  follows. 

Authority:  21  U.S.C  811.  812.  B71(b).  unless 
olht;n*ise  noted. 

2.  Section  1308.14  is  amended  to  add  a 
new  paragraph  (0(48)  to  read  as 
follows; 

§1308.14    Schedule  !V. 

•  •  •  •  ' 

(c)*  •  • 

(48)  Zolpid.-im 

•         •         •         • 

nd:edNovr''ii..rn.  l'J92. 
RStxTi  C  Bonner, 

AJin:rislrat-jr  of  Drug  E.nhircement 
in?  Doc.  92  IR^Oe  Filed  11-23-92-,  8:45  am| 
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PEACE  CORPS 
22  CFR  Paii  309 

Claims  Collection 

agency:  Pe^ce  Corps  of  the  United 

b  ,iV"s  (Peace  Corps). 


action:  Notice  of  proposed  rulemaking. 

summary:  The  Peace  Corps  proposes  to 
rov.s.'  Its  regulations  regarding  the 
C-lifction  of  Claims  by  Administrative 
Offset.  These  changes  are  being  made  to 
enhance  Peace  Corps'  ability  to  collect 
its  debts  by  providing  guidance  to 
officers  and  employees  charged  with 
debt  collection  responsibilities.  The 
proposed  rules  implement  the  collection 
procedures  authorized  by  the  Federal 
Cla.ms  Collection  .'\ct  of  19Gfi.  as 
amended  by  the  Debt  Collection  Act  of 
1982.  In  addition,  these  rules  implement 
31  U.S.C.  3720A.  which  authorizes 
Federal  agencies  to  notify  the  Intt-mal 
Revenue  Service  of  a  past-due  legally 
enforceable  debt  for  the  purpo.5e  of 
offsetting  the  debtor's  tax  refund.  These 
laws  have  been  implemented  Ly  the 
Federal  Claims  Collection  Standards 
issued  jointly  by  the  (k-ncral  Accounting 
Office  and  the  Department  of  justice, 
regulations  issued  by  the  Office  of 
Personnel  Management,  the  procedures 
prescribed  by  the  Office  of  Management 
and  Budget  in  Circular  A-129,  and  by 
the  Internal  Revenue  Service 
procedures. 

dates:  To  be  assured  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  December  24, 
1992.  Comments  should  refer  to  specific 
sec'ions  in  the  regulatiun. 
addresses;  Comments  should  be  sent 
to  Arnold  Intrater.  Acting  General 
Counsel.  Peace  Corps.  l'J90  K  Sireet. 
NW..  room  8300.  Washington.  DC  20526. 
Comments  will  be  available  fur  public 
inspection  from  9  a.m.  to  5  p.m..  Monday 
through  Friday 

FOR  FURTHER  INFORMATION  CONTACT: 
Arnold  Intrater,  Acting  Peace  Corps 
General  Counsel,  or  Daniel  Bosco. 
Assistant  General  Counsel  at  (202)  606- 
3114  (Voice)  or  (202)  WKM313  (TDD). 
SUPPl-EMENTARY  INFORMATION:  The  Debt 


C.iili'i.'o 
pr 


,n  .Act  of  1:-JC2  aj.liorizes 
rrs  for  the  collection  of  df-bts 


owed  to  the  United  States  including'  (1) 
Salary  offset.  (2)  administrative  offset. 
(3)  contracting  for  collection  services  to 
recover  debts.  In  addition,  section  3720A 
of  Title  31  U.S.C.  authcnzcs  agencies  to 
notify  the  Internal  Revenue  Service  of  a 
past-due  legally  enforceable  debt  for  the 
purpose  of  offsetting  the  debtors  tax 
refund.  Although  these  are  separate 
procedures,  any  procedure  may  be  used 
by  itself  or  in  conjunction  with  other 
procedures 

Salary  Offset  Section  5  of  the  Debt 
Gollection  Act  (codified  at  5  U.S.C.  5514' 
establishes  the  procedures  to  be  used 
when  an  agency  collects  money  owed  it 
by  offsetting  the  salary  of  a  federal 
employee.  Agencies  of  the  Government 


may  cooperate  with  one  another  in 
order  to  effectuate  recovery  of  the  claim. 

Salary  offset  procedures  permit  an 
employee  to  review  the  determination  of 
indebtedness  before  offset  is 
implemented,  and  an  employee  against 
whom  an  offset  is  sought  is 
automatically  entitled  to  a  hearing  on 
matters  surrounding  the  determination 
of  the  debt,  or  the  percentage  of 
disposable  pay  to  be  deducted  each  pay 
period. 

Administrative  Offset.  The  procedures 
authorized  for  administrative  offset  are 
contained  in  section  10  of  the  Deht^ 
Collection  Act  (codified  at  31  U  S.C. 
3716).  The  Act  requires  that  not  re 
procedures  be  observed  by  the  agency. 

The  debtor  is  also  afforded  an 
opportunity  to  inspect  and  copy 
government  records  pertaining  to  the 
claim.,  enter  into  an  agreement  for 
repayment,  and  to  a  review  of  the  claim 
(if  requested).  Like  salary  offset, 
agencies  m.ay  cooperate  with  one 
another  m  ord-r  to  effectuate  recovery 
of  the  claim. 

Collection  Services.  Section  13  of  the 
Debt  Collection  Act  (codified  at  31 
U.S.C.  3718)  authorizes  oBencies  to  enter 
into  contracts  for  the  collection  services 
to  recover  debts  owed  the  United  States. 
The  Act  requires  that  certain  provisions 
be  contained  in  such  contracts 
including: 

(1)  The  agency  retains  the  authority  to 
resolve  a  dispute,  including  the  authority 
to  term.mate  a  collection  action  or  refer 
the  matter  to  the  Attorney  General  for 
civil  remedies:  and 

(2)  The  contractor  is  subject  to  the 
Privacy  Act  of  1974,  as  it  applies  to 
private  contractors,  as  well  as  subject  to 
State  and  Federal  laws  governing  debt 
collection  practices. 

Tax  Refund  Offset.  Title  31  U.S.C. 
3720A  authorizes  the  Internal  Revenue 
Service  (IRS)  to  reduce  a  refund  of  a 
taxpayer's  overpayment  of  tax  by  the 
amount  of  any  legally  enforceable  debt 
which  is  owed  to  a  Federal  agency  and 
is  at  least  three  months  overdue  This 
section  also  requires  the  agency  to  give 
taxpayer-debtors  at  least  60  days  notice 
of  the  agency's  intention  to  use  the 
provisions  of  this  section.  Under  this 
authority,  the  Peace  Corps  may  refer  to 
the  IRS  for  collection  by  tax  refund 
offset  from  refunds  otherwise  payable, 
past-due  legally  enforceable  debts  owed 
to  the  Peace  Corps  if:  (i)  The  debts  are 
eligible  for  offset  pursuant  to  31  U.S.C. 
3720A.  section  6402(d)  of  the  internal 
Revenue  Code.  26  CFR  301.6420T.  and 
the  agreement  between  the  Peace  Corps 
and  the  IRS.  and  (ii)  the  Peace  Corps 
provides  the  information  required  by  the 
agreement  for  each  debt. 
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Executive  Order  12291 

This  proposed  rule  is  not  a  "major 
rule"  as  defined  under  Executive  Order 
12291  because  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographical 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act  of  1980 

The  Director  of  the  Peace  Corps 
certifies  under  5  U.S.C.  605(b)  that  the 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
economic  impact  of  the  proposed  rule  is 
expected  to  be  minimal.  In  this  regard, 
measures  would  be  triggered  only  by  a 
failure  to  pay  debts  owed  the  United 
States  and.  therefore,  are  avoidable. 
Peace  Corps  has  no  reason  to  believe 
that  small  entities,  in  particular,  would 
be  seriously  effected  by  this  proposed 
rule. 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  (Pub.  L.  96.511,  44  U.S.C. 
Chapter  35),  any  reporting  or 
recordkeeping  provisions  that  are 
included  in  this  rule  will  be  submitted 
fur  approval  to  the  Office  of 
Management  and  Budget  [OMB). 

Environmental  Impact 

This  proposal  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321,  et  seq.),  because  it  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  Section  2  of 
Executive  Order  12778  (56  FR  55195)  on 
Civil  justice  Reform.  The  Peace  Corps 
has  determined  that  this  rule  meets  the 
applicable  standards  of  Section  2  of 
Executive  Order  12778. 

List  of  Subjects  in  22  CFR  Part  309 

Administrative  practice  and 
procedure.  Claims  collection. 
Government  employees.  Salary  offset. 
Tax  refund  offset.  Volunteers  and 
trainees. 


Accordingly,  the  Peace  Corps 
proposes  to  amend  title  22  of  the  Code 
of  Federal  Regulations  Chapter  HI  by 
revising  part  309  to  read  as  follows: 

PART  309-CLAIMS  COLLECTION 

Subpart  A— General  Provisions 

S..'c. 

309.1  General  purpose. 

309.2  Scope. 

309.3  Definitions. 

309.4  Interest,  penalties,  and  adminiblralive 
costs. 

309.5  Designation. 

Subpart  B— Salary  Offset 

309.6  Purpose. 

309.7  Scope. 

309.8  Applicability  of  reguiat;ons. 

309.9  Waiver  requests  and  claims  to  the 
General  Accounting  Office. 

309.10  Notice  requirements  before  offset. 

309.11  Review. 

309.12  Certification. 

309.13  Voluntary  repayment  agreements  as 
alternative  to  salary  offset. 

309.14  Special  review. 

309.15  Noticeof  salary  offset. 

309.16  Procedures  for  salary  offset. 

309.17  Coordinating  salary  offset  with  other 
agencies. 

309.18  Interest,  ppnalties  and  adrr.inistrative 
costs. 

309.19  Refunds. 

309.20  Request  for  the  services  of  a  hearing 
official  from  the  creditor  agency. 

309.21  Non-waiver  of  rights  by  payments. 

Subpart  C— Tax  Refund  Offset 

309.22  Applicability  and  scope. 

309.23  Past-due  legally  enforr.pable  debt. 

309.24  Definitions. 

309.25  Peace  Corps  participation  in  the  IRS 
tax  refund  offset  program. 

309.26  Procedures. 

309.27  Referral  of  debts  for  offset. 

309.28  Notice  requirements  before  offset 

Subpart  O — Administrative  Offset 

309.29  Applicability  and  scope. 

309.30  Definitions. 

309.31  General. 

309.32  Demand  for  payment. 

309.33  Debtor's  failure  to  respond. 

309.34  Agency  review. 

309.35  Hearing. 

309.36  Written  agreement  for  repayment. 

309.37  Administrative  offset  procedures. 

309.38  Civil  and  Foreign  Service  Retirement 
Fund. 

309.39  jeopardy  procedure. 

Subpart  E — Use  of  Consumer  Reporting 
Agencies  and  Referrals  to  Collection 
Agencies 

309.40  Use  of  consumer  reporting  agencies 

309.41  Referrals  to  collection  agencies. 

Subpart  F — Compromise,  Suspension  or 
Ter minatton  and  Referral  of  Claims 

309.42  Compromise. 

309.43  Suspending  or  terminating  collection. 

309.44  Referral  of  claims. 
Authority:  31  U.S.C.  3701-3719;  5  U.S.C. 

5514:  22  U.S.C.  2503(b):  31  U.S.C.  3720A:  4 


era  Parts  101-10,=i;  5  CFR  Part  r^Sd  ZO  Ci  H 
301 .6402-(jT. 

Subpart  A— General  Provisions 

§  309.1     General  purpose. 

This  part  prescribe'^  th"  prorrdnres  to 
be  used  by  the  Peace  Corps  of  the 
United  States  (Peace  Corps)  in  the 
ccUertion  of  claims  owed  to  Peace 
Corps  and  to  the  United  Slates. 

§  309.2    Scope. 

(a)  Applicability  of  Federal  Ckf>n,s 
Collection  Standards  (FCCSI.  Except  as 
set  forth  in  this  part  or  othe.'wise 
provided  by  law.  Peace  Corps  wiil 
conduct  administrative  actions  to  colkcl 
claims  (including  offset,  compromise, 
suspension,  termination,  disclosure  and 
referral)  in  accordance  with  the  Frdcr;)! 
Claims  Collection  Standards  of  the 
General  Accounting  Office  and  the 
Department  of  Justice,  4  CFR  parts  101- 
105. 

(b)  This  part  is  not  applicable  to: 

(1)  Claims  against  any  foreign  coi.ritry 
or  any  political  subdivision  thereof,  or 
any  public  international  organization. 

(2)  Claims  where  the  Peace  Corps 
Director  (or  designee)  detcrinincs  th.it 
the  achievement  of  the  purposes  of  the 
Peace  Corps  Act,  as  amended.  22  U.S.C. 
2501  et  seq..  or  any  other  provision  of 
law  administered  by  the  Peace  Corps 
require  a  different  course  of  action. 

§  309.3    Definitions. 

As  used  in  this  part  (excopf  where  the 
context  clearly  indicates,  or  whc'-e  the 
term  is  otherwise  defi.nrd  rlsewhefp  in 
this  part)  the  following  drfinitions  sh,i!l 
apply: 

(a)  Agency  means: 

(1)  An  Executive  Agency  a.s  defined 
by  section  105  of  title  5.  United  States 
Code,  including  the  U.S.  Postal  Postal 
Ser\ice  and  the  U.S.  Postal  Rale 
Commission. 

(2)  A  military  department  as  defined 
by  section  102  of  Title  5.  United  Stales 
Code. 

(3)  An  agency  or  court  of  the  judicial 
branch  including  a  court  as  defined  in 
section  610  of  Title  28.  L'nited  Slates 
Code,  the  District  Court  for  the  .\orthein 
.Mariana  Islands  and  the  Judici;-.!  Panr-l 
on  Multidistrict  Litip.Htion; 

(4)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives;  and 

(5)  Other  independent  establishments 
that  are  entities  of  the  Federal 
Government. 

(b)  Certification  means  a  written  debt 
claim  form  received  from  a  creditor 
agency  which  requests  the  pacing 
agency  to  offset  the  salary  of  an 
employee. 
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UMI 


„  If porim«  .igenc>   is  ciffmod  in  31 
use  3701|al(3) 

idl  Crcdior  utv-n.v  meanb  the  agenc> 
lo  wliicli  i!ie  debt  is  ov\ed. 

(Pi  Thf  lerm  c/f^'  o^u/  ciuirr  refers  to 
rtr  ..muuiii  of  money  or  property  which 
hd-.  bt'pn  dt'termmed  bv  nn  approprute 
;,^fn,,>  olficidl  tc'  be  owed  to  tht-  United 
Sl<i!e5  Irom  Hn\  person,  orjj.mization  or 
entity  except  another  Kederdl  agency  A 
debti.r6  liabibtv  arising  from  a 
J,,..!  cular  contract  or  transaction  shall 
W  considered  a  single  claim  for 
purpose-  iif  mun.'lary  ceilmas  of  the 

i  n  UfUnquenl  debt  means  any  deOt 

Ai.if  b  has  not  been  paid  by  the  date 
specified  bv  itie  Government  m  w-ilink; 
or  m  an  applicable  contractual 
dgieemeni  for  payment  or  which  has  not 
U-en  satisfied  in  accordance  with  a 
rcpavmenl  agreement. 

[^i  D:spusobif  pay  means  that  part  ot 
current  basic  pay.  special  pay.  incentive 
pay.  retired  pay.  retainer  pay.  or  in  the 
(  ase  of  an  employee  not  entitled  to 
basic  pav.  other  authonzed  pay 
remainirig  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld 
These  deductions  are  described  in  5 
CKR581.105(b]  through  (fl- These 
deductions  include,  but  are  not  limited 
to:  Social  Security  withholdings. 
Federal.  State  and  local  tax 
withholdings;  retirement  contributions; 
and  life  insurance  premiums. 

(h)  E.Tpiovee  means  a  current  or 
former  employee  of  the  Peace  Corps  or 
other  agency,  including  a  member  of  the 
Armed  Forces  or  Reserve  ot  the  .^rmed 
Korces  of  the  United  States. 

(i)  FCCS  means  tne  Federal  Claims 
Collection  Standards  jointly  published 
by  the  Department  of  lustice  and  the 
General  Accounting  Office  at  4  CFR 
parts  101  through  \0^ 

{])  f  {filling  otf:L:ul  means  an 
individual  responsible  for  conducting 
,iny  hearing  with  respect  to  the 
existence  or  amount  of  a  debt  claimed, 
and  rendering  a  decision  on  the  basis  of 
such  hearing-  Except  in  the  case  of  an 
administrative  law  |udge,  a  hearing 
officia!  may  not  be  under  the 
superv  ision  or  control  of  the  Peace 
Corps  when  the  Peace  Corps  is  the 
creditor  agency- 
Ik)  Pnv.Tt;  Oi^ency  means  the  agency 
which  employs  the  individual  and 
authorizes  the  payment  of  his  or  her 
current  pav-  In  some  cases-  the  Peace 
Corps  may  be  both  the  creditor  ,ind  thr 
paving  agency. 

U)  Xotice  of  intent  to  offset  or  notice 
pfirtcnl  means  a  written  notice  from  a 
creditor  agency  to  an  employee  which 
alleges  that  the  employee  owes  a  debt  to 
the  creditor  agency  and  apprising  the 


-employee  of  certain  administrative 

nijhts 

(m)  W'tii  f  o'xolury  offset  means  a 
written  notice  from  the  paying  agency  to 
,in  employee  after  a  certification  has 
been  issued  by  a  creditor  agency. 
informing  the  employee  that  salary 
offset  will  t)egin  at  the  next  officially 
established  pay  interval. 

(n)  Pavml!  office  means  the  payroll 
office  in  the  paying  agency  which  is 
primarily  responsible  for  the  payroll 
records  and  the  coordination  of  pay 
matters  with  the  appropriate  personnel 
office  with  respect  to  an  employee. 

|o|  Sa!ar\  offset  means  an 
administrative  offset  to  collect  a  debt 
under  .5  U.S-C  5514  by  deduction  at  one 
or  more  officially  established  pay 
intervals  from  the  current  pay  account 
of  an  employee,  without  the  employees 

consent. 

(pi  Salary  Offset  Coordinalion  Officer 
means  an  official  designated  by  the 
Director  whn  is  responsible  for 
coordinating  debt  collection  activitie-, 
for  the  Peace  Corps 

(q)  Ifcjri.e.'- means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  or  debt  related  charge  as 
permitted  or  required  by  law 


5  309.4    Interest,  penalties,  and 
administrative  costs. 

(a)  Except  as  otherwise  provided  by 
statute,  contract  or  excluded  in 
accordance  with  FCCS,  Peace  Corps  will 

assess: 

(1)  Interest  on  unpaid  claims  in 
accordance  with  existing  Treasury  rules 
and  regulations,  unless  the  agency 
determines  that  a  higher  rate  is 
necessary  to  protect  ihe  interests  of  the 
United  States- 

(2)  Penalty  charges  at  a  rate  of  6 
percent  a  year  on  any  portion  of  a  claim 
that  IS  delinquent  for  more  than  90  days- 

(3)  Administrative  charges  to  cover 
the  costs  of  processing  and  handling  the 
debt  beyond  the  payment  due  date 

111)  Late  payment  charges  shall  be 
computed  from  the  date  of  mailing  or 
hand  delivery  of  the  notice  of  the  claim 
and  interest  requirements. 

(c)  When  a  debt  is  paid  in  partial  or 
installment  payments,  amounts  received 
shall  be  applied  first  to  outstanding 
penalty  and  administrative  cost  charges. 
second  to  accrued  interest,  and  then  to 
outstanding  principal. 

Id)  Waiver.  Peace  Corps  will  consider 
waiver  of  interest,  penalties  and/or 
administrative  costs  in  accordance  with 
the  FCCS.  4  CF-R  102-13(g)- 

§  309.S    Designation. 

The  Chief  Financial  Officer  and  his  or 

her  delegates,  or  any  person  discharging 
the  functions  presently  vested  in  the 


Chief  Financial  Officer,  are  designated 
to  perform  all  the  duties  for  which  th** 
Director  is  responsible  under  the 
foregoing  statutes  and  Joint  Regulations: 
Provided,  however,  That  no  compromise 
of  a  claim  shall  be  effected  or  collection 
action  terminated  except  with  the 
concurrence  of  the  General  Counsel.  No 
such  concurrence  shall  be  required  with 
respect  to  the  compromise  or 
termination  of  collection  activity  on  any 
claim  in  which  the  unpaid  amount  of  the 
debt  is  $300  or  less. 

Subpart  B— Salary  Offset 

§  309.6    Purpose. 

The  purpose  of  the  Debt  Collection   ■ 
Act  of  1982  (Pub.  L.  97-365),  is  to  provide 
a  comprehensive  statutory  approach  to 
the  collection  of  debts  due  the  United 
States  Government.  The  provisions  of 
this  subpart  implement  section  5  thereof 
which  authorizes  the  collection  of  debts 
owed  by  Federal  employees  to  the 
Federal  Government  by  means  of  salary 
offsets.  No  claim  may  be  collected  by 
salary  offset  if  the  debt  has  been 
outstanding  for  more  than  10  years  after 
the  agency's  right  to  collect  the  debt  first 
accrued,  unless  facts  material  to  the 
Government's  right  to  collect  were  not 
known  and  could  not  reasonably  have 
been  known  by  the  official  or  ofricials 
who  were  charged  with  the 
responsibility  for  discovery  and 
collection  of  such  debts. 


§  309.7    Scope. 

(a)  This  subpart  provides  Peace 
Corps'  procedures  for  the  collection  by 
salary  offset  of  a  Federal  employee's 
pay  to  satisfy  certain  past  due  debts 
owed  the  United  States  Government. 

(b)  This  subpart  applies  to  collections 
by  the  Peace  Corps  ffom; 

(1)  Federal  employees  who  owe  debts 
to  the  Peace  Corps;  and 

[1]  Employees  of  the  Peace  Corps  who 
owe  debts  to  other  agencies. 

(c)  This  subpart  does  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954.  as 
amended  (28  U.S.C.  1  et  seq).  the  Social 
Security  Act  (42  U.S.C.  301  et  seq]:  the 
tariff  laws  of  the  United  States;  or  to 
any  case  where  collection  of  a  debt  by 
salary  offset  is  explicitly  provided  for  or 
prohibited  by  another  statute  (e.g.  travel 
advances  in  5  U.SC.  5705  and  employee 
training  expenses  in  5  U.S.C.  4108). 

(d)  This  subpart  does  not  apply  to  any 
adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay.  if  the  amount  to  be 
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recovered  was  accumulated  over  four 
pay  periods  or  less. 

(e)  Nothing  in  this  subpart  precludes 
the  compromise,  suspension,  or 
termination  of  collection  actions  where 
appropriate  under  the  standards 
implementing  the  Federal  Claims 
Collection  Act  (31  U.S.C.  3711  et  seq.;  4 
CFR  parts  101  through  105.) 

§309.a    AppNcabNHy  of  rvguiations. 

The  provisions  of  this  subpart  are  to 
be  followed  in  instances  where: 

(a)  The  Peace  Corps  is  owed  a  debt  by 
an  individual  currently  employed  by 
another  agency; 

(b)  Where  the  Peace  Corps  is  owed  a 
debt  by  an  individual  who  is  a  current 
employee  of  the  Peace  Corps;  or 

(c)  Where  the  Peace  Corps  currently 
employs  an  individual  who  owes  a  debt 
to  another  Federal  agency.  Upon  receipt 
of  proper  certification  from  the  creditor 
agency,  the  Peace  Corps  will  offset  the 
debtor-employee's  salary  in  accordance 
with  this  subpart. 

§  309.9    Watvcr  requests  and  claims  to  the 
General  Accounting  Office. 

The  provisions  of  this  subpart  do  not 
preclude  an  employee  from  requesting 
waiver  of  an  overpayment  under  5 
use.  5584  or  8346(b).  10  U.S.C.  2774,  32 
U.S.C.  716,  or  in  any  way  questioning 
the  amount  or  validity  of  a  debt  by 
submitting  a  subsequent  claim  to  the 
General  Accounting  Office  in 
accordance  with  the  procedures 
prescribed  by  the  General  Accounting 
Office.  These  regulations  also  do  not 
preclude  an  employee  from  requesting  a 
waiver  pursuant  to  other  statutory 
provisions  pertaining  to  the  particular 
debts  being  collected. 

§  309.10    Notice  requirements  tMfore 
offset 

(a)  Deductions  under  the  authority  of 
5  U.S.C.  5514  shall  not  be  made  unless 
the  creditor  agency  first  provides  the 
employee  with  written  notice  that  he/ 
she  owes  a  debt  to  the  Federal 
Government  at  least  30  calendar  days 
before  salary  offset  is  to  be  initiated. 
When  Peace  Corps  is  the  creditor 
agency  this  notice  of  intent  to  offset  an 
employee's  salary  shall  be  hand- 
delivered  or  sent  by  certified  mail  to  the 
most  current  address  that  is  available. 
The  written  notice  will  state: 

(1)  That  Peace  Corps  has  reviewed  the 
records  relating  to  the  claim  and  has 
determined  that  a  debt  is  owed,  its 
origin  and  nature,  and  the  amount  of  the 
debt: 

(2)  The  intention  of  Peace  Corps  to 
collect  the  debt  by  means  of  deduction 
from  the  employee's  current  disposable 


pay  account  until  the  debt  and  all 
accumulated  interest  is  paid  in  full: 

(3)  The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions: 

(4)  An  explanation  of  the  Peace  Corps' 
policy  concerning  interest,  penalties  and 
administrative  costs,  including  a 
statement  that  such  assessments  must 
be  made  unless  excused  in  accordance 
with  §  309.4(d); 

(5)  The  employee's  right  to  inspect 
and  copy  all  records  of  the  Peace  Corps 
pertaining  to  the  debt  claimed  or  to 
receive  copies  of  such  records  if 
personal  inspection  is  impractical; 

(6)  The  right  to  a  hearing  conducted 
by  a  hearing  official  (an  administrative 
law  judge,  or  alternatively,  a  hearing 
official  not  under  the  supervision  or 
control  of  the  Peace  Corps)  with  respect 
to  the  existence  and  amount  of  the  debt 
claimed,  or  the  repayment  schedule  (i.e., 
the  percentage  of  disposable  pay  to  be 
deducted  each  pay  period),  so  long  as  a 
petition  is  filed  by  the  employee  as 
prescribed  in  §  309.11; 

(7)  If  not  previously  provided,  the 
opportunity  (under  terms  agreeable  to 
the  Peace  Corps)  to  establish  a  schedule 
for  the  voluntary  repayment  of  the  debt 
or  to  enter  into  a  written  agreement  to 
establish  a  schedule  for  repayment  of 
the  debt  in  lieu  of  offset.  The  agreement 
must  be  in  writing,  signed  by  both  the 
employee  and  the  creditor  agency  (4 
CFR  102.2(e)); 

(8)  The  name,  address  and  telephone 
number  of  an  officer  or  employee  of  the 
Peace  Corps  who  may  be  contacted 
concerning  procedures  for  requesting  a 
hearing; 

(9)  The  method  and  time  period  for 
requesting  a  hearing; 

(10)  That  the  timely  filing  of  a  petition 
for  hearing  within  15  calendar  days  after 
delivery  of  the  notice  of  intent  to  offset 
will  stay  the  commencement  of 
collection  proceedings; 

(11)  The  name  and  address  of  the 
office  to  which  the  petition  should  be 
sent; 

(12)  That  the  Peace  Corps  will  initiate 
certification  procedures  to  implement  a 
salary  offset,  as  appropriate,  (which 
may  not  exceed  15  percent  of  the 
employee's  disposable  pay)  not  less 
than  30  calendar  days  from  the  date  of 
delivery  of  the  notice  of  debt,  unless  the 
employee  files  a  timely  petition  for  a 
hearing: 

(13)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  60  calendar  days  after  the 
filing  of  the  petition  requesting  the 
hearing,  unless  the  employee  requests 
and  the  hearing  official  grants  a  delay  in 
the  proceedings; 


(14)  That  any  knowingly  false  or 
frivolous  statements,  representatives  or 
evidence  may  subject  the  employee  to: 

(i)  Disciplinary  procedures 
appropriate  under  Chapter  75  of  5 
U.S.C.  5  CFR  752,  or  any  other 
applicable  statute  or  regulations; 

(ii)  Penalties  under  the  False  Claims 
Act.  sections  3729-3731  of  Title  31. 
United  States  Code,  or  any  other 
applicable  statutory  authority;  and 

(iii)  Criminal  penalties  under  18  U.S.C. 
sections  286,  287,  1001.  and  1002  or  any 
other  applicable  authority; 

(15)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(16)  That  unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee;  and 

(17)  That  proceedings  with  respect  to 
such  debt  are  governed  by  section  5  of 
the  Debt  Collection  Act  of  1982  (5  U.S.C. 
5514). 

(b)  The  Peace  Corps  is  not  required  to 
comply  with  paragraph  (a)  of  this 
section  for  any  adjustment  to  pay 
arising  out  of  an  employee's  election  of 
coverage  or  a  change  in  coverage  under 
a  Federal  benefits  program  requiring 
periodic  deductions  from  pay  i!"  the 
amount  to  be  recovered  was 
accumulated  over  four  pay  periods  or 
less. 

§309.11     Review. 

(a)  Bequest  for  review.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
an  employee  who  desires  a  review 
concerning  the  existence  or  amount  of 
the  debt  or  the  proposed  offset  schedule- 
must  send  a  request  to  the  office 
designated  in  the  notice  of  intent.  See 
§  309.10(a)(8).  The  request  for  review 
must  be  received  by  the  designated 
office  not  later  than  15  calendar  days 
after  the  date  of  delivery  of  the  notice  as 
provided  in  §  309.10(a).  The  request 
must  be  signed  by  the  employee  and 
should  identify  and  explain  with 
reasonable  specificity  and  brevity  the 
facts,  evidence  and  witnesses  which  the 
employee  believes  support  his  or  her 
position.  If  the  employee  objects  to  the 
percentage  of  disposable  pay  to  be 
deducted  from  each  check,  the  request 
should  state  the  objection  and  the 
reasons  for  it.  The  employee  must  also 
specify  whether  an  oral  hearing  or  a 
review  of  the  documentary  evidence  is 
requested.  If  an  oral  hearing  is  desired, 
the  request  should  explain  why  the 


55206  Federal  Register  /  Vol    57 


/  Tuesday,  November  24.  1992  /  Proposed  Rules 


n^dUer  cannot  be  resolved  by  review  of 
the  documentary  evidence  alone 

(b)  Failure  to  tsmelv  submit. 

(1)  If  the  employee  files  a  petition  for 
d  review  after  the  expiration  of  the  13 
calendar  dav  penod  provided  for  in 
pdragraph(d)of  this  section,  the 
designated  office  may  accept  the  request 
,f  the  employee  can  show  that  the  delay- 
was  the  result  of  circumstances  beyond 
his  or  her  control,  or  because  of  a  fai.ure 
to  receive  the  notice  of  the  filing 
deadline  (unless  the  employee  has 
ac  tual  knowledge  of  the  filing  deadline) 

(2)  An  employee  waives  the  right  to  a 
r.'v'-ew  and  wiU  have  his  or  her 
disposable  pay  offset  in  accordance 
with  Peace  Corps'  offset  schedule,  if  the 
employee  fills  to  file  a  request  for  a 
hearing  unless  such  failure  is  excused  as 
provided  m  paragraph  (bin  1  of  this 

section. 

(3)  11  the  employee  fails  to  appear  at 
an  oral  hearing  of  which  he  or  she  was 
notified,  unless  the  hearing  official 
determ.nes  fa, lure  to  appear  was  due  to 
circumstances  beyond  the  employee  s 
control,  his  or  her  appeal  will  be 
decided  on  the  basis  of  the  documents 
then  available  to  the  hearing  official 

Id  Representation  at  the  hearmii.  The 
creditor  agency  may  be  represented  by  a 
representative  of  its  choice.  The 
employee  m<tv  represent  himself  or 
herself  or  may  be  represented  by  an 
individual  of  his  or  her  choice  and  at  his 
or  her  expense. 

(d)  HeweK  of  Peace  Corps  records 
related  to  the  debt. 

(1)  An  employee  who  intends  to 
inspect  or  cupv  creditor  agency  records 
related  to  the  debt  in  accordance  with 
§  309  lOia)'.''.  must  send  a  letter  to  the 
official  designated  m  the  notice  of  intent 
to  offset  stating  his  or  her  intention  The 
letter  must  be  sent  within  15  calendar 
days  after  receipt  of  the  notice. 

P)  In  re'^ponse  to  a  tim.ely  request 
submitted  bv  the  debtor,  the  designated 
official  will  notify  the  employee  of  the 
location  and  time  when  the  employee 
may  inspect  and  copy  records  related  to 

the  debt. 

(3)  If  {-.rbonal  inspection  is 

impractical,  copies  of  such  records  shall 
be  sent  to  the  employee. 

(e)  Hennn.i:  official.  Unless  the  Peace 
Corps  appoints  an  administrative  law- 
judge  to  conduct  the  hearing,  the  Peace 
Corps  must  obtain  a  hearing  official  who 
is  not  under  the  supervision  or  control  of 
the  Peace  Corps. 

(H  Obtaining  the  services  of  a  heaniiii 
official  v\hen  the  Peace  Corps  is  the 
creditor  agency. 

(1)  When  the  debtor  is  not  a  Peace 
Corps  employee,  and  in  the  event  that 
the  Peace  Corps  cannot  provide  a 
prompt  and  appropriate  hearing  before 


an  administrative  law  )udge  or  before  a 
hearing  official  furnished  pursuant  to 
another  lawful  arrangement,  the  Peace 
Corps  may  contact  an  agent  of  the 
paying  agency  designated  in  appendix  A 
to  part  581  of  Title  5,  Code  of  Federal 
Regulations  or  as  otherwise  designated 
by  the  agency,  and  request  a  hearing 
official. 

(2)  When  the  debtor  is  a  Peace  Corps 
employee,  the  Peace  Ctjrps  may  contact 
any  agent  of  another  agency  designated 
in  appendix  A  to  part  581  of  Title  5. 
Code  of  Federal  Regulations  or 
otherwise  designated  by  that  agency,  to 
request  a  hearing  official. 
(g)  Procedure. 

(1)  If  the  employee  requests  a  review, 
the  hearing  official  or  administrative 
law  ludge  shall  notify  the  employee  of 
the  form  of  the  review  to  be  provided.  If 
an  oral  hearing  is  authorized,  the  notice 
shall  set  forth  the  date,  time  and 
location  of  the  hearing.  If  the  review  will 
be  on  documentary  evidence,  the 
employee  shall  be  notified  that  he  or  she 
should  submit  arguments  in  writing  to 
the  hearing  official  or  administrative 
law  )udge  bv  a  specified  date,  after 
which  the  record  will  be  closed.  This 
date  shall  give  the  employee  reasonable 
time  (not  less  than  14  calendar  days)  to 
submit  documentation. 

(2)  Oral  hearing.  An  employee  who 
requests  an  oral  hearing  shall  be 
provided  an  oral  hearing  if  the  hearing 
official  or  adminretrative  law  judge 
determines  that  the  matter  cannot  be 
resolved  by  review  of  documentary 
evidence  alone  (e.g.  when  an  issue  of 
credibility  or  veracity  is  involved)  The 
hearing  is  not  an  adversarial 
adjudication,  and  need  not  take  the  form 
of  an  eyidentiary  hearing.  Oral  heanngs 
may  take  the  form  of,  but  are  not  limited 

to:' 

(i|  Informal  conferences  with  the 
hearing  official  or  administrative  law 
ludge.  in  which  the  employee  and 
agency  representative  will  be  given  the 
full  opportunity  to  present  evidence. 
witnesst!S  ami  argument; 

(li)  Informal  meetings  with  an 
interview  of  the  employee;  or 

(ill)  Formal  wntten  submissions,  with 
an  opportunity  for  oral  presentation. 

(3)  Paper  review.  If  the  hearing  official 
or  administrative  law  judge  determines 
that  an  oral  hearing  is  not  necessary,  he 
or  she  will  make  the  determination 
based  upon  a  review  of  the  available 
written  record. 

(4)  Record.  The  hearing  official  must 
maintain  a  summary  record  of  any 
hearing  provided  by  this  subpart.  See  4 
CFR  102  3.  Witnesses  who  testify  in  oral 
hearings  will  do  so  under  oath  or 
affirmation 


(h)  Date  of  decision.  The  hearing 
official  or  administrative  law  judge  shall 
issue  a  written  opinion  s.tating  his  or  her 
decision,  based  upon  documentary 
evidence  and  information  developed  at 
the  hearing,  as  soon  as  practicable  after 
the  hearing,  but  not  later  than  60 
calendar  days  after  the  date  on  which 
the  petition  was  received  by  the  creditor 
agency,  unless  the  employee  requests  a 
delay  in  the  proceedings.  In  such  case 
the  fio-day  decision  period  shall  be 
extended  by  the  number  of  days  by 
which  the  hearing  was  postponed. 

(i)  Content  of  decision.  Tne  written 
decision  shall  include: 

(1)  A  statement  of  the  facts  presented 
to  support  the  origin,  nature,  and 
amount  of  the  debt; 

(2)  The  hearing  official's  findings, 
analysis  and  conclusions;  and 

(3)  The  terms  of  any  repayment 
schedules,  if  applicable. 

(j)  Failure  to  appear.  In  the  absence  of 
good  cause  shown  (e.g.,  excused  illness), 
an  employee  who  fails  to  appear  at  a 
hearing  shall  be  deemed,  for  the  purpose 
of  this  subpart,  to  admit  the  existence 
and  amount  of  the  debt  as  described  in 
the  notice  of  intent.  If  the  representative 
of  the  creditor  agency  fails  to  appear, 
the  hearing  official  shall  schedule  a  new 
hearing  date  upon  the  request  of  the 
agency  representative  upon  showing  of 
good  cause.  Both  parties  shall  be  gi,ven 
the  time  and  place  of  the  new  hearing. 


.ill 


§  309.12    Certification.  I 

(a)  The  Peace  Corps  salary  offset 
coordination  officer  shall  provide  a 
certification  to  the  paying  agency  in 
cases  where: 

(1)  The  heanng  official  determines 
that  a  debt  exists; 

(2)  The  employee  admits  the  existence 
and  amount  of  the  debt  by  failing  to 
request  a  review:  or 

(3)  The  employee  admits  the  existence 
of  the  debt  by  failing  to  appear  at  a 
hearing. 

(b)  The  certification  must  be  m  wnting 

and  must  state: 

(1)  That  the  employee  owes  the  debt; 

(2)  The  amount  and  basis  of  the  debt; 

(3)  The  date  the  Government's  right  to 
collect  the  debt  first  accrued; 

(4)  That  the  Peace  Corps'  regulations 
have  been  approved  by  0PM  pursuant 
to  5  CFR  part  550,  subpart  K; 

(5)  The  amount  and  date  of  any  lump 
sum  payment; 

(6)  If  the  collection  is  to  be  made  in 
installments,  the  number  of  installments 
to  be  collected,  the  amount  of  each 
installment,  and  the  date  of  the  first 
installment,  if  a  date  other  than  the  next 
officially  established  pay  period  is 
required;  and 
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(7)  The  date  the  action  was  taken  and 
that  it  was  taken  pursuant  to  5  U.S.C. 
5514. 

§309.13    Voluntary  r«p«yin«nt  agreement* 
as  attemattve  to  salary  offset 

(a)  In  response  to  a  notice  of  intent,  an 
employee  may  propose  a  written 
agreement  to  repay  the  debt  as  an 
alternative  to  salary  offset.  Any 
employee  who  wishes  to  repay  a  debt 
without  salary  offset  shall  submit  in 
writing  a  proposed  agreement  to  repay 
the  debt.  The  proposal  shall  admit  the 
existence  of  the  debt  and  set  forth  a 
proposed  repayment  schedule.  Any 
proposal  under  this  paragraph  must  be 
received  by  the  official  designated  in 
that  notice  within  15  calendar  days  after 
receipt  of  the  notice  of  intent. 

(b)  When  the  Peace  Corps  is  the 
creditor  agency,  in  response  to  a  timely 
proposal  by  the  debtor  the  agency  will 
ratify  the  employee  whether  the 
employee's  proposed  written  agreement 
for  repayment  is  acceptable.  It  is  within 
the  agency's  discretion  to  accept  a 
repayment  agreement  instead  of 
proceeding  by  offset. 

(c)  If  the  Peace  Corps  decides  that  the 
proposed  repayment  agreement  is 
unacceptable,  the  employee  will  have  15 
calendar  days  from  the  date  he  or  she 
received  notice  of  the  decision  to  file  a 
petition  for  a  review. 

(d)  If  the  Peace  Corps  decides  that  the 
proposed  repayment  agreement  is 
acceptable,  the  alternate  arrangement 
must  be  in  writing  and  signed  by  both 
the  employee  and  a  designated  agency 
official. 

§  309.14    Special  review. 

(a)  An  employee  subject  to  salary 
offset  or  a  voluntary  repayment 
agreement,  may  at  any  time  request  a 
special  review  by  the  creditor  agency  of 
the  amount  of  the  salary  offset  or 
voluntary  payment,  based  on  materially 
changed  circumstances  such  as.  but  not 
limited  to.  catastrophic  illness,  divorce, 
death,  or  disability. 

(b)  In  determining  whether  an  offset 
would  prevent  the  employee  from 
meeting  essential  subsistence  expenses 
(costs  for  food,  housing,  clothing, 
transportation  and  medical  care),  the 
employee  shall  submit  a  detailed 
statement  and  supporting  documents  for 
the  employee,  his  or  her  spouse  and 
dependents  indicating: 

(1)  Income  from  all  sources: 

(2)  Assets: 

(3)  Liabilities: 

(4)  Number  of  dependents; 

(5)  Expenses  for  food,  housing, 
clothing  and  transportation; 

(6)  Medical  expenses:  and 

(7)  Exceptional  expenses,  if  any. 


(c)  If  the  employee  requests  a  special 
review  under  this  section,  the  employee 
shall  file  an  alternative  proposed  offset 
or  payment  schedule  and  a  statement, 
with  supporting  documents,  showing 
why  the  current  salary  offset  or 
payments  result  in  significant  financial 
hardship  to  the  employee. 

(d)  The  Peace  Corps  shall  evaluate  the 
statement  and  supporting  documents, 
and  determine  whether  the  original 
offset  or  repayment  schedule  imposes 
significant  financial  hardship  on  the 
employee.  The  Peace  Corps  shall  notify 
the  employee  in  writing  of  such 
determination,  including,  if  appropriate, 
a  revised  offset  or  payment  schedule. 

(e)  If  the  special  review  results  in  a 
revised  offset  or  repayment  schedule, 
the  Peace  Corps  salary  offset 
coordination  officer  shall  provide  a  new 
certification  to  the  paying  agency. 

§309.15    Notice  Of  salary  offset 

(a)  Upon  receipt  of  proper  certification 
of  the  creditor  agency,  the  Peace  Corps 
payroll  office  will  send  the  employee  a 
written  notice  of  salary  offset.  Such 
notice  shall,  at  a  minimum: 

(1)  Contain  a  copy  of  the  certification 
received  from  the  creditor  agency;  and 

(2)  Advise  the  employee  that  salary 
offset  will  be  initiated  at  the  next 
officially  established  pay  interval. 

(b)  The  payroll  office  shall  provide  a 
copy  of  the  notice  to  the  creditor  agency 
and  advise  such  agency  of  the  dollar 
amount  to  be  offset  and  the  pay  period 
when  the  offset  will  begin. 

§  309.16    Procedures  for  salary  offset 

(a)  The  Director  (or  designee)  shall 
coordinate  salary  deductions  under  this 
subpart. 

(b)  The  payroll  office  shall  determine 
the  amount  of  the  employee's  disposable 
pay  and  will  implement  the  salary 
offset. 

(c)  Deductions  shall  begin  within  3 
official  pay  periods  following  receipt  by 
the  payroll  office  of  certification. 

(d)  Types  of  collection. 

(1)  Lump-sum  payment.  If  the  amount 
of  the  debt  is  equal  to  or  less  than  15 
percent  of  disposable  pay,  such  debt 
generally  will  be  collected  in  one  lump- 
sum payment. 

(2)  Installment  deductions.  Installment 
deductions  will  be  made  over  a  period 
not  greater  than  the  anticipated  period 
of  employment.  The  size  and  frequency 
of  installment  deductions  will  bear  a 
reasonable  relation  to  the  size  of  the 
debt  and  the  employee's  ability  to  pay. 
However,  the  amount  deducted  from 
any  period  may  not  exceed  15  percent  of 
the  disposable  pay  from  which  the 
deduction  is  made  unless  the  employee 


has  agreed  in  writing  to  the  deduction  of 
a  greater  amount. 

(3)  Lump-sum  deductions  from  final 
check.  A  lump-sum  deduction  exceeding 
the  15  percent  of  disposable  pay 
limitation  may  be  made  from  any  final 
salary  payment  pursuant  to  31  U.S.C. 
3716  in  order  to  liquidate  the  debt, 
whether  the  employee  is  being 
separated  voluntarily  or  involuntarily. 

(4)  Lump-sum  deductions  from  other 
sources.  Whenever  an  employee  subject 
to  salary  offset  is  separated  from  the 
Peace  Corps,  and  the  balance  of  the 
debt  cannot  be  liquidated  by  offset  of 
the  final  salary  check,  the  Peace  Corps, 
pursuant  to  31  U.S.C.  3716.  may  offset 
any  later  payments  of  any  kind  against 
the  balance  of  the  debt. 

(e)  Multiple  debts.  In  instances  where 
two  or  more  creditor  agencies  are 
seeking  salary  offsets,  or  where  two  or 
more  debts  are  owed  to  a  single  creditor 
agency,  the  payroll  office  may,  at  its 
discretion,  determine  whether  one  or 
more  debts  should  be  offset 
simultaneously  within  the  15  percent 
limitation. 

(f)  Precedence  of  debts  owed  to  the 
Peace  Corps.  For  Peace  Corps 
employees,  debts  owed  to  the  agency 
generally  take  precedence  over  debts 
owed  to  other  agencies.  In  the  event  that 
a  debt  to  the  Peace  Corps  is  certified 
while  an  employee  is  subject  to  a  salary 
offset  to  repay  another  agency,  the 
payroll  office  may  decide  whether  to 
have  that  debt  repaid  in  full  before 
collecting  its  claim  or  whether  changes 
should  be  made  in  the  salary  deduction 
being  sent  to  the  other  agency.  If  debts 
owed  the  Peace  Corps  can  be  collected 
in  one  pay  period,  the  payroll  office  may 
suspend  the  salary  offset  to  the  other 
agency  for  that  pay  period  in  order  to 
liquidate  the  Peace  Corps'  debt.  When 
an  employee  owes  two  or  more  debts, 
the  best  interests  of  the  Government 
shall  be  the  primary  consideration  in  the 
determination  by  the  payroll  office  of 
the  order  of  the  debt  collection. 

§  309.17    Coordinating  salary  offset  with 
ott>er  agencies. 

(a)  Responsibility  of  the  Peace  Corps 
as  the  creditor  agency. 

(1)  The  Director  or  Director's  designee 
shall  coordinate  debt  collections  and 
shall,  as  appropriate:  j 

(i)  Arrange  for  a  hearing  upon  proper 
petition  by  a  federal  employee;  and 

(ii)  Prescribe  such  practices  and 
procedures  as  may  be  necessarj'  to 
carry  out  the  intent  of  this  subpart. 

(2)  Designate  a  salary  offset 
coordination  officer  who  will  be 
responsible  for: 
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(i)  Ensunng  that  each  notice  of  intent 
I;,  offset  is  consistent  with  the 
rpuuirements  af  §  309.10; 

(ii)  Ensuring  that  each  certification  ol 
dfbt  sent  to  a  paying  agency  is 
consistent  with  the  requirements  of 

5  309  12' 

(in)  Obtaining  hearing  ofricials  from 
other  agencies  pursuant  to  5  309n(r); 

and 
(iv)  Ensunng  that  hearings  are 

properly  scheduled. 

(3)  Request  recovery  from  current 
puyins  agencv.  Upon  completion  of  the 
procedures  established  in  these 
regulations  and  pursuant  to  5  U.S.C 
=i514.  the  Peace  Corps  must: 

(i)  Certify,  in  writing,  that  the 
employee  owes  the  debt,  the  amount 
.,-d  basis  of  the  debt,  the  date  on  which 
payments  are  due,  the  date  the 
Government's  right  to  collect  the  debt 
first  accrued,  and  that  the  Peace  Corps 
regulations  im.plementing  5  U.S.C  5514 
have  been  approved  by  the  Office  of 
Personnel  Management. 

ill)  Adv'se  the  paying  agency  of  the 
.ictions  taken  under  5  U.S.C.  55141a)  and 
oive  the  dates  the  actions  were  taken 
Tunless  the  employee  has  consented  to 
the  salary  offset  in  writing  or  signed  a 
statement  acknowledging  receipt  of  the 
rrquired  pr-ocedures  and  the  written 
consent  or  statement  is  forwarded  to  the 

nd\ing  agency);  •    .  ■ 

(i!i)  Except  as  otherwise  provided  m 
paragraph  (dl(3)  of  this  section,  submit  a 
debt  claim  containing  the  information 
specified  in  paragraphs  (a](3)(i)  and  (ii) 
(if  this  section  and  an  installment 
rfareement  (or  other  instruction  on  the 
payment  schedule),  if  applicable,  to  the 
(•m"ployee'9  paying  agency 

(!v)  If  the  em.pioyee  is  in  the  process 
of  separating,  the  Peace  Corps  must 
submit  its  debt  claim  to  the  employee  s 
paying  agency  fcr  collection  as  provided 
m  §  309.16.  The  paying  agency  must 
certify  the  total  amount  of  its  collection 
and  notify  the  creditor  agency  and  the 
employee  as  provided  in  paragraph 
lb)(4)  of  this  section.  If  the  paying 
agency  is  aware  that  the  employee  is 
entitled  to  payments  from  the  C.vil 
Service  Retirement  and  Disability  Fund. 
or  other  similar  payments,  it  must 
provide  written  notification  to  the 
agency  responsible  for  making  such 
payments  that  the  debtor  owes  a  debt 
(including  the  amount)  and  that  the 
provisions  of  this  section  have  be^n 
fully  complied  with.  However,  the  Peace 
Corps  must  submit  a  properly  certified 
claim  to  the  agency  responsible  for 
making  such  payments  before  the 
collection  can  b€  made. 

(v)  If  the  employee  IS  already 
separated  and  aU  payments  due  from  his 
or  her  former  paying  agency  have  been 


paid,  the  Peace  Corps  may  request, 
unless  otherwise  prohibited,  that  money 
due  and  payable  to  the  employee  from 
the  Civil  Service  Retirement  and 
Disability  Fund  (5  CVR  8311801  et  set].) 
or  other  similar  funds.  l>e 
administratively  offset  to  collect  ihe 
debt  (Sec  31  U.S.C.  3716  and  41  CFR 
102.4). 

(4)  When  an  employee  transfers  to 
another  paying  agency,  the  Peace  Corps 
need  not  repeal  the  due  process 
procedures  described  in  5  U.S.C.  5514 
and  this  subpart  to  continue  the 
collection.  The  Peace  Corps  must  review 
the  debt  upon  receiving  the  former 
paying  agency's  notice  of  the  employee  9 
transfer  to  make  sure  the  collection  is 
continued  by  the  new  paying  agency. 

(b)  Responsibility  of  the  Peace  Corps 
as  the  paying  agency. 

(1)  Complete  claim-  When  the  Peace 
Corps  receives  a  certified  claim  from  a 
creditor  agency,  deductions  should  be 
scheduled  to  begin  at  the  next  officially 
established  pay  interval.  The  employe© 
must  receive  written  notice  that  the 
Peace  Corps  has  received  a  certified 
debt  claim  from  the  creditor  agency 
(including  the  amount)  and  written 
notice  of  the  date  salary  offset  will 
begin  and  the  amount  of  such 
deductions. 

[1]  Incomplete  claim.  When  the  Peace 
Corps  receives  an  incomplete 
certification  of  debt  from  a  creditor 
agency,  the  Peace  Corps  must  return  the 
debt  claim  with  notice  that  procedures 
under  5  U.S.C.  5514  and  this  subpart 
must  be  followed  and  a  properly 
certified  debt  claim  received  before 
action  will  be  taken  to  collect  from  the 
employee's  current  pay  account. 

(3)  Review.  The  Peace  Corps  is  not 
authorized  to  review  the  merits  of  the 
creditor  agency's  determination  with 
respect  to  the  amount  or  validity  of  the 
debt  certified  by  the  creditor  agency, 

(4)  Employees  who  transfer  from  one 
paving  agency  to  another.  If,  after  the 
cred.tor  agency  has  submitted  the  debt 
claim  to  the  Peace  Corps,  the  employee 
transfers  to  another  agency  before  the 
debt  is  collected  in  full,  the  Peace  Corps 
must  certify  the  total  amount  collected 
on  the  debt.  One  copy  of  the 
certification  must  be  furnished  to  the 
employee  and  one  copy  to  the  creditor 
agency  along  with  notice  of  the 
employee's  transfer. 


§  309.19    Refunds. 

(a)  In  instances  where  the  Peace 
Cork's  is  the  creditor  agency,  it  shall 
promptly  refund  any  amounts  deducted 
under  the  authority  of  5  U.S.C.  5514 
when; 

(1)  The  debt  is  waived  or  otherwise 
found  not  to  be  owed  to  the  United 
States;  or 

(2)  An  administrative  or  judicial  order 
directs  the  Peace  Corps  to  make  a 
refund. 

(b)  Unless  required  or  permitted  by 
law  or  contract,  refunds  under  this 
subpart  shall  not  bear  interest. 


§  309.20    Reqiiest  for  th€  services  of  a 
t>ear*ng  official  from  the  creditor  agency. 

(a)  The  Peace  Corps  will  provide  a 
hearing  official  upon  request  of  the 
creditor  agency  when  the  debtor  is 
employed  by  the  Peace  Corps  and  the 
creditor  agency  cannot  provide  a  prompt 
and  appropriate  hearing  before  -an 
administrative  law  judge  or  before  a 
hearing  official  furnished  pursuant  to 
another  lawful  arrangement. 

(b)  The  Peace  Corps  will  provide  a 
hearing  official  upon  request  of  a 
creditor  agency  when  the  debtor  works 
for  the  creditor  agency  and  that  agency 
cannot  arrange  for  a  hearing  official. 

(c)  The  salary  offset  coordination 
officer  will  appoint  qualified  personnel 
to  serve  as  hearing  officials. 

(d)  Services  rendered  under  this 
section  will  be  provided  on  a  fully 
reimbursable  basis  pursuant  to  the 
Economy  Act  of  1932.  as  amended.  31 
use.  1535. 

§  309^1    Non-wah/ef  of  rights  by 
payments. 

An  employee's  involuntary  payment 
of  all  or  any  portion  of  a  debt  being 
collected  under  this  subpart  shall  not  be 
construed  as  a  waiver  of  any  rights 
which  the  employee  may  have  under  5 
U.S.C.  5514  or  any  other  provision  of  a 
written  contract  or  law  unless  there  are 
statutory  or  contractual  provisions  to 
the  contrary. 

Subpart  C— Tax  Refund  Offset 

§  309.22    AppUcaWlity  and  scope. 

This  subpart  implements  31  U.S.C. 
3720A  which  authorizes  the  Internal 
Revenue  Service  (IRS)  to  reduce  a  tax 
refund  by  the  amount  of  a  past-due 
legally  enforceable  debt  owed  to  the 
United  States, 


§  309. 1 8    Interest,  penalties  and 
administrative  costs. 

The  Peace  Corps  shall  assess  interest, 
penalties  and  administrative  costs  on 
debts  owed  pursuant  to  31  U.S.C.  3717 
and  4  CFR  102.13. 


§  309.23    Past-due  legally  enforceak)4e 
debt 

For  purposes  of  this  subpart,  a  past- 
due  legally  enforceable  debt  referable  to 
the  IRS  is  a  debt  which  is  owed  to  the 
United  States  and; 
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(a)  Except  in  the  case  of  a  judgment 
debt,  has  been  delinquent  for  at  least  3 
months  and  will  not  have  been 
delinquent  more  than  10  years  at  the 
time  offset  is  made; 

(b)  Cannot  be  currently  collected 
pursuant  to  the  salary  offset  provisions 
ofSU.S.C.  5514; 

(c)  Is  ineligible  for  administrative 
offset  under  31  U.S.C.  3716(a)  by  reason 
of  31  U.S.C.  3716(c)(2)  or  cannot  be 
collected  by  administrative  offset  under 
31  use.  3716(a)  by  the  Peace  Corps 
against  amounts  payable  to  the  debtor 
by  the  Peace  Corps: 

(d)  With  respect  to  which  the  Peace 
Corps  has  given  the  taxpayer  at  least  60 
days  to  present  evidence  that  all  or  part 
of  the  debt  is  not  past-due  or  legally 
enforceable,  has  considered  evidence 
presented  by  such  taxpayer,  and 
determined  that  an  amount  of  such  debt 
is  past-due  and  legally  enforceable; 

(c)  Has  been  disclosed  by  the  Peace 
Corps  to  a  consumer  reporting  agency  as 
authorized  by  31  U.S.C.  3711(f).  unless 
the  consumer  reporting  agency  would  be 
prohibited  from  reporting  information 
concerning  the  debt  by  reason  of  15 
U.S.C.  1681c.  or  unless  the  amount  of  the 
debt  does  not  exceed  $100: 

(f)  Is  at  least  $25;  and 

(g)  With  respect  to  which  the  Peace 
Corps  has  notified  or  has  made  a 
reasonable  attempt  to  notify  the 
taxpayer  that: 

(1)  The  debt  is  past  due,  and 

(2)  Unless  repaid  within  60  days 
thereafter,  the  debt  will  be  referred  to 
the  IRS  for  offset  against  any 
overpayment  of  tax.  For  the  purposes  of 
paragraph  (g)  of  this  section,  in  order  to 
make  a  reasonable  attempt  to  notify  the 
debtor.  Peace  Corps  must  use  such 
address  for  the  debtor  as  may  be 
obtamuble  from  IRS  pursuant  to  section 
6103(m){2),  (m)(4),  or  (m)(5)  of  the 
Internal  Revenue  Code. 

§  309.24    Definitions. 

For  purpose  of  this  subpart: 

Commissioner  means  the 
Commissioner  of  the  Internal  Revenue 
Service. 

Memorandum  of  Understanding 
(MOU  or  agreement)  means  the 
agreement  between  the  IRS  and  the 
Peace  Corps  which  prescribes  the 
specific  conditions  the  Peace  Corps  must 
meet  before  the  IRS  will  accept  referrals 
for  tax  refund  offsets. 

§  309.25    Peace  Corps  participation  in  the 
JRS  tax  refund  offset  program. 

(a)  The  Peace  Corps  will  provide 
information  to  the  IRS  within  the  time 
frame  prescribed  by  the  Commissioner 
of  the  IRS  to  enable  the  Commissioner 
to  make  a  final  determination  as  to  the 


Peace  Corps'  participation  in  the  tax 
refund  offset  program.  Such  information 
will  include  a  description  of: 

(1)  The  size  and  age  of  the  Peace 
Corps'  inventory  of  delinquent  debts; 

(2)  The  prior  collection  efforts  that  the 
inventory  reflects;  and 

(3)  The  quality  controls  the  Peace 
Corps  maintains  to  assure  that  any  debt 
that  may  be  submitted  for  tax  refund 
offset  will  be  valid  and  enforceable. 

(b)  In  accordance  with  the  timetable 
specified  by  the  Commissioner,  the 
Peace  Corps  will  submit  test  magnetic 
media  to  the  IRS,  in  such  form  and 
containing  such  data  as  the  IRS  shall 
specify. 

(c)  The  Peace  Corps  wi'l  provide  the 
IRS  with  a  telephone  number  which  the 
IRS  may  furnish  to  individuals  whose 
refunds  have  been  offset  to  obtain 
information  concerning  the  offset. 

§  309.26    Procedures. 

(a)  The  Chief  Financial  Officer  (or 
designee)  shall  be  the  point  of  contact 
with  the  IRS  for  administrative  matters 
regarding  the  offset  program. 

(b)  The  Peace  Corps  shall  ensure  that: 

(1)  Only  those  past-due  legally 
enforceable  debts  described  in  §  309.23 
are  forwarded  to  the  IRS  for  offset;  and 

(2)  The  procedures  prescribed  in  the 
MOU  between  the  Peace  Corps  and  the 
IRS  are  followed  in  developing  past-due 
debt  information  and  submitting  the 
debts  to  the  IRS. 

(c)  The  Peace  Corps  shall  submit  a 
notification  of  a  taxpayer's  liability  for 
past-due  legally  enforceable  debt  tc  the 
IRS  on  magnetic  media  as  prescribed  by 
the  IRS.  Such  notification  shall  contain: 

(1)  The  name  and  taxpayer  identifying 
number  (as  defined  in  section  6109  of 
the  Internal  Revenue  Code)  of  the 
individual  who  is  responsible  for  the 
debt; 

(2)  The  dollar  amount  of  such  past-due 
and  legally  enforceable  debt: 

(3)  'Fhe  date  on  which  the  origmril 
debt  became  past-due: 

(4)  A  statement  accompanying  each 
magnetic  tape  certifying  that,  with 
respect  to  each  debt  reported  on  the 
tape,  all  of  the  requirements  of  eligibility 
of  the  debt  for  referral  for  the  refund 
offset  have  been  satisfied.  See  §  309.23. 

(d)  The  Peace  Corps  shall  promptly 
notify  the  IRS  to  correct  data  submitted 
when  the  Peace  Corps: 

(1)  Determines  that  an  error  has  been 
made  with  respect  to  a  debt  that  has 
been  referred. 

(2)  Receives  or  credits  a  payment  on 
such  debt;  or 

(3)  Receives  notification  that  the 
individual  owing  the  debt  has  filed  for 
bankruptcy  under  Title  11  of  the  United 
States  Code  or  has  been  adjudicated 


bankrupt  and  the  debt  has  been 
dischai"ged. 

(e)  When  advising  debtors  of  an  intent 
to  refer  a  debt  to  the  IRS  for  offset,  the 
Peace  Corps  shall  also  advise  the 
debtors  of  all  remedial  actions  available 
to  defer  or  prevent  the  offset  from  taking 
place.  I 

§  309.27    Referrai  of  debts  for  offset. 

(a)  The  Peace  Corps  shall  refer  to  the 
IRS  for  collection  by  tax  refund  offset, 
from  refunds  otherwise  payable,  only 
such  past-due  legally  enforceable  debts 
owed  to  the  Peace  Corps: 

(1)  That  are  eligible  for  offset  under 
the  terms  of  31  U.S.C.  3720A,  section 
6402(d)  of  the  Internal  Revenue  Code.  26 
CFR  a01.6402-6T  and  the  MOU;  and 

(2)That  information  will  be  provided 
for  each  such  debt  as  is  required  by  the 
terms  of  the  MOU. 

(b)  Such  referrals  shall  be  made  by 
submitting  to  the  IRS  a  magnetic  tape       , 
pursuant  to  §  309.26(c),  together  with  a 
written  certification  that  the  conditions 
or  requirements  specified  in  26  CFR 
301.6402-6T  and  the  MOU  have  been 
satisfied  with  respect  to  each  debt 
included  in  the  referral  on  such  tape 
The  certification  shall  be  in  the  form 
specified  in  the  MOU. 

§  309.28    Notice  requirements  before 
offset. 

(a)  The  Peace  Corps  must  notify,  or 
make  a  reasonable  attempt  to  notify,  the 
individual  that: 

(1)  The  debt  is  past  due,  and 

(2)  Unless  repaid  within  60  days 
thereafter,  the  debt  will  be  referred  to 
the  IRS  for  offset  against  any  refund  of 
overpayment  of  tax: 

(b)  The  Peace  Corps  shall  provide  a 
mailing  address  for  forwarding  and 
correspondence  and  a  contact  name  and 
telephone  number  for  any  questions. 

(c)  The  Peace  Corps  shall  give  the 
individual  debtor  at  least  60  days  from 
the  date  of  the  notification  to  present 
evidence  that  all  or  part  of  the  debt  is 
not  past-due  or  legally  enforceable.  The 
Peace  Corps  shall  consider  the  evidence 
presented  by  the  individual  and  shall 
make  a  determination  whether  any  part 
of  such  debt  is  past-due  and  legally 
enforceable.  For  purposes  of  this 
subpart,  evidence  that  collection  of  the 
debt  is  affected  by  a  bankruptcy 
proceeding  involving  the  individual  shall 
bar  referral  of  the  debt  to  the  IRS. 

(d)  Notification  given  to  a  debtor 
pursuant  to  paragraphs  (a),  (b)  and  (c)  of 
this  section  shall  advise  the  debtor  of 
how  he  or  she  may  present  evidence  to 
the  Peace  Corps  that  all  or  part  of  the 
debt  is  not  past-due  or  legally 
enforceable.  Such  evidence  mav  not  be 
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rcfL-rred  to.  or  considered  by,  individuuls 
who  are  not  officials,  employees,  or 
,.gents  of  the  United  States  in  making 
the  determination  required  under 
parat-raph  (c)  of  this  section.  Unless 
such^evidence  is  directly  considered  by 
,.n  official  or  employee  of  the  Peace 
Corps,  and  the  determination  required 
under  paragraph  (c)  of  this  section  has 
been  made  by  an  official  or  employee  ot 
the  Peace  Corps,  any  unresolved  dispute 
with  the  debtor  as  to  whether  all  or  part 
of  the  debt  is  past-due  or  legally 
.'".forceable  must  be  referred  to  the 
Peace  Corps  for  ultimate  administrative 
disposuion.  and  the  Peace  Corps  must 
directly  notify  the  debtor  of  its 
determination. 

Subpart  D— Administrative  Offset 
^  309.29    App«icabi«ty  and  scope. 

The  provisions  of  the  subpart  apply  to 
the  collection  of  debts  owed  to  the 
United  States  aris.ng  from  tr^n.-actions 
with  the  Peace  Corps.  Administrative 
offset  is  authorized  under  section  5  of 
the  Federal  Claims  Collection  Act  of 
1-^66.  as  amended  by  the  Debt  Collection 
Act  of  1982  (31  U.S,C.  3716).  These 
regulations  are  consistent  with  the 
F^^deral  Claims  Collection  Standards  on 
administrative  offset  issued  jointly  by 
the  Department  of  ]usti..e  and  the 
General  Accounting  Office  as  set  forth 
in  4  CVR  part  102, 

§  309.30    Definitions. 

[d]  Administrative  offset,  as  defined 
inaiU.S.C.  3r01(a)(l).  m.eans 
withholding  money  payable  by  the 
United  States  Government  to.  or  heW  by 
'he  Government  for.  a  person  to  satisfy 
)  debt  the  person  owes  the  Government 

(b)  Person  includes  a  natural  person 
3r  persons,  profit  or  non-profit 
corporation,  partnership,  association, 
trust,  estate,  consortium,  or  other  entity 
which  is  capable  of  owing  a  debt  to  the 
United  States  Govemm.ent  except  mat 
agencies  of  the  United  States,  or  of  any 
sLte  or  local  government  shall  be 
excluded, 

§  309.31    General. 

(a)  The  Director  of  the  Peace  Corps  (or 
designee)  will  determine  the  feasibility 
of  collection  by  administrative  offset  on 
a  case-by-case  basis  for  each  claim 
established.  The  Director  (or  designee) 
will  consider  the  following  issues  in 
makins  a  determination  to  collect  a 
claim  by  administrative  offset 

(t)  Can  admanistrative  offset  be 
accomplished? 

(2)  Is  administrative  offset  practical 

and  legal? 

(3)  Does  administrative  oitsel  best 
serve  and  protect  the  interest  of  the  U.S. 
Government? 


(4)  1.S  administrative  offset  appropriate 
given  the  debtor's  financial  condition? 

(b)  The  Director  (or  designee)  may 
initiate  administrative  offset  with  regard 
to  debts  owed  by  a  person  to  another 
agency  of  the  United  States 
Government,  upon  receipt  of  a  request 
from  the  head  of  another  agency  or  his 
or  her  designte,  and  a  certification  that 
the  debt  exists  and  that  the  person  has 
bet-n  afforded  the  necessary  due  process 

rights,  . 

(c)  The  Director  (or  designee]  may 
request  another  agency  that  holds  funds 
pavable  to  a  Peace  Corps  debtor  to 
offset  the  debt  against  the  funds  held 
and  will  provide  certification  that: 

(1)  The  debt  exists;  and 

(2)  The  person  has  been  afforded  the 
necessary  due  process  rights, 

(d)  No  collection  by  administrative 
offset  shall  be  made  on  any  debt  that 
has  been  outstanding  for  more  than  10 
years  unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known,  and  reasonably  could 
not  have  been  known,  by  the  official  or 
officials  responsible  for  discovering  the 

det)t.  „  ,     ... 

(e)  Administrative  offset  under  this 
subpart  mav  not  be  initiated  against: 

(1)  .-X  debt  in  which  administrative 
offset  of  the  type  of  debt  involved  is 
explicitly  provided  for  or  prohibited  by 
another  statute; 

[Z]  Debts  owed  by  other  agencies  ot 
the  United  States  or  by  any  States  or  by 
any  State  or  local  Government;  or 

('3)  Debts  ansing  under  the  Internal 
Revenue  Code  of  1954;  the  Social 
Security  Act.  or  the  tariff  laws  of  the 
United  States. 

(f)  The  procedures  for  adm.inistrative 
offset  in  this  subpart  do  not  apply  to  the 
offset  of  Federal  salaries  under  5  U.S.C. 
5514. 


§  309.32    Demand  for  payment 

(a)  Whenever  possible,  the  Peace 
Corps  will  seek  written  consent  from  the 
debtor  to  initiate  immediate  collection 
before  starting  the  formal  notification 
process. 

(b)  In  ca.ses  where  written  agreement 
to  collect  cannot  be  obtained  from  the 
debtor,  a  formal  notification  process 
shall  be  followed.  Prior  to  collecting  a 
claim  by  administrative  offset,  the  Peace 
Corps  shall  send  to  the  debtor,  by 
certified  or  registered  mail  with  return 
receipt,  written  demands  for  payment  in 
terms  which  inform  the  debtor  of  the 
consequences  of  failure  to  cooperate.  A 
total  of  3  progressively  stronger  written 
demands  at  not  more  than  30  day 
intervals  will  normally  be  made  unless  a 
response  to  the  first  or  second  demand 
indicates  that  a  further  demand  would 
be  futile  or  the  debtors  response  does 


not  require  rebuttal,  or  other  pertinent 
information  indicates  that  additional 
written  demands  would  be  unnecessary 
In  determining  the  timing  of  the  demand 
letters,  the  Peace  Corps  should  give  due 
regard  to  the  need  to  act  promptly  so 
that,  as  a  general  rule,  if  necessary  to 
refer  the  debt  to  the  Department  of 
Justice  for  litigation,  such  referral  can  be 
made  within  1  year  of  the  final 
determination  of  the  fact  and  the 
amount  of  the  debt.  When  appropriate 
to  protect  the  Government's  interests 
(for  example,  to  prevent  the  statute  of 
limitations  from  expiring),  wriiten 
demand  may  be  preceded  by  ciher 
appropriate  actions,  including 
immediate  referral  for  litigation.  _ 

(c)  The  initial  written  demand  for  | 

payment  shall  inform  the  debtor  of: 

(1)  The  nature  and  amount  of  the  debt; 

(2)  The  date  when  payment  is  due  (not 
less  than  30  days  from  the  date  of 
mailing  or  hand  delivery  of  the  initial 
demand  for  payment); 

(3)  The  agency's  intention  to  collect 
the  debt  by  administrative  offset, 
including  asking  the  assistance  of  other 
Federal  agencies  to  help  in  the  offset 
whenever  possible,  if  the  debtor  has  not 
made  payment  by  the  payment  due  date 
or  has  not  made  an  arrangement  for 
payment  by  the  payment  due  date; 

(4)  Any  provision  for  interest,  late 
payment  penalties  and  administrative 
charges,  if  payment  is  not  received  by 
the  due  date: 

(5)  The  possible  reporting  of  the  claim 
to  consumer  reporting  agencies  and  the 
possibility  that  Peace  Corps  will 
forward  the  claim  to  a  collection  agency: 

(6)  The  right  of  the  debtor  to  inspect 
and  copy  Peace  Corps'  records  related 
to  the  claim: 

(7)  The  right  of  the  debtor  to  request  a 
review  of  the  determination  of 
indebtedness  and,  in  the  circumstances 
described  below,  to  request  an  oral 
hearing  from  the  Peace  Corps; 

(8)  The  right  of  the  debtor  to  enter  into 
a  written  agreement  with  the  agency  to 
repay  the  debt  in  some  other  way;  and 

(9)  In  appropriate  cases,  the  right  of 
the  debtor  to  request  a  waiver. 

(d)  Claims  for  payment  of  travel 
advances  and  employee  training 
expenses  require  notification  prior  to 
administrative  offset  as  described  in  this 
section.  Because  no  oral  hearing  is 
required,  notice  of  the  right  to  a  hearing 
need  not  be  included  in  the  notification. 


§  309.33    Debtor's  failure  to  respond. 

If  the  debtor  fails  to  respond  to  the 
demands  for  payments  described  in 
§  309.32  by  the  proposed  elfective  date 
specified  in  the  notice,  the  Peace  Corps 
may  take  further  action  under  this  part 
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or  the  FCCS  under  4  CFR  Parts  101 
through  105.  Peace  Corps  may  collect  by 
administrative  offset  if  the  debtor 

(a)  Has  not  made  payment  by  the 
payment  due  date; 

(b)  Has  not  requested  a  review  of  the 
c'aim  within  the  agency  as  set  out  in 

§  309.34;  or 

(c)  Has  not  made  an  arrangement  for 
payment  by  the  payment  due  date. 

§  509.34    Agency  review. 

(a)  A  debtor  may  dispute  the 
existence  of  the  debt,  the  amount  of  the 
debt,  or  the  terms  of  repayment.  A 
request  to  review  a  disputed  debt  must 
be  submitted  to  the  Peace  Corps  official 
who  provided  notiTication  within  90 
cdliindar  days  of  the  receipt  of  the 
written  notice  described  in  §  309.32. 

(b)  The  Peace  Corps  will  provide  a 
copy  of  the  record  to  the  debtor  and 
advise  him/her  to  famish  available 
evidence  to  support  his  or  her  position. 
Upon  receipt  of  the  evidence,  the  Peace 
Corps  will  review  the  written  record  of 
indebtedness  and  inform  the  debtor  of 
its  findings. 

(c)  Pending  the  resolution  of  a  dispute 
by  the  debtor,  transactions  in  any  of  the 
debtor's  accounts  maintained  by  the 
Peace  Corps  may  be  temporarily 
suspended.  Depending  on  the  type  of 
transaction  the  suspension  could 
preclude  its  payment,  removal,  or 
transfer,  as  well  as  prevent  the  payment 
of  interest  or  discount  due  thereon. 
Should  the  dispute  be  resolved  in  the 
debtor's  favor,  the  suspension  will  be 
immediately  lifted. 

(d)  During  the  review  period,  interest, 
penalties,  and  administrative  costs 
authorized  under  the  Federal  Claims 
Collection  Act  of  1966.  as  amended,  will 
continue  to  accrue. 

§  309.35    Hearing. 

(a)  A  debtor  will  be  provided  a 
reasonable  opportunity  for  an  oral 
hearing  when: 

(l)(i)  By  statute,  consideration  must  be 
given  to  a  request  to  waive  the 
indebtedness; 

(ii)  The  debtor  requests  waiver  of  the 
mdebtedness;  and 

(iii)  The  waiver  determination  rests  on 
an  issue  of  creditability  or  veracity;  or 

[2]  Ihe  debtor  requests 
reconsideration  and  the  Peace  Corps 
determines  that  the  question  of 
indebtedness  cannot  be  resolved  by 
reviewing  the  documentary  evidence. 

[b)  In  cases  where  an  m^I  hearing  is 
provided  to  the  debtor,  the  Peace  Corps 
will  conduct  the  hearing,  and  provide 
the  debtor  with  a  written  decision. 


§  309.36    Written  agreement  for 
repayment. 

If  the  debtor  requests  a  repayment 
agreement  in  place  of  offset,  the  Peace 
Corps  has  discretion  and  should  use 
sound  judgment  to  deterjnine  whether  to 
accept  a  repayment  agreement  in  place 
of  offset.  If  the  debt  is  delinquent  and 
the  debtor  has  not  disputed  its  existence 
or  amount,  the  Peace  Corps  will  not 
accept  a  repayment  agreement  in  place 
of  offset  unless  the  debtor  is  able  to 
establish  that  offset  would  cause  undue 
financial  hardship  or  be  unjust.  No 
repayment  arrangement  wi!!  be 
considered  unless  the  debtor  submits  a 
financial  stat'^'.nent,  executed  under 
penalty  of  pe; jury,  reflecting  the  debtor's 
assets,  liabilities,  income,  and  expenses. 
The  financial  statement  must  be 
subm.itted  within  10  business  days  of  the 
Peace  Corps'  request  for  the  statement 
At  the  Peace  Corps'  option,  a  confess- 
judgment  note  or  bond  of  indemnity 
with  surety  may  be  required  for 
installment  agreements. 
Notwithstanding  the  provisions  of  this 
section,  any  reduction  or  compromise  of 
a  claim  will  be  governed  by  4  CFR  part 
103  and  31  CFR  5.3. 

§  309.37    Administrative  offset  procedures. 

(a)  If  the  debtor  does  not  exercise  the 
right  to  request  a  review  within  the  time 
specified  in  §  309.34,  or  if  as  a  result  of 
the  review,  it  is  determined  that  the  debt 
is  due  and  no  written  agreem.ent  is 
executed,  then  administrative  offset 
shall  be  ordered  in  accordance  with 
these  regulations  without  further  notice. 

(b)  Travel  advance.  The  Peace  Corps 
will  deduct  outstanding  advances 
provided  to  Peace  Corps  travelers  from 
other  amounts  owed  the  traveler  by  the 
agency  whenever  possible  and 
practicable.  Monies  owed  by  an 
employee  for  outstanding  travel 
advances  which  cannot  be  dediu  ud 
from  other  travel  amounts  due  that 
ejnployee,  will  be  collected  tl  rwugh 
salary  offset  as  described  In  i.;,!  par!  B 
of  this  part 

(c)  Volunteer  aUowcnces.  Peace 
Corps  may  deduct  through 
administrative  offset  amounts  owed  the 
U.S.  Government  by  Volunteers  and 
Trainees  from  the  readjustment 
allowance  account. 

(1)  Overseas  posts  will  obtain  written 
consent  from  Volunteers  or  Trainees 
who  are  indebted  to  the  agency  upon 
close  of  service  or  termination,  to  deduct 
amounts  owed  from  their  readjustment 
allowances.  Posts  will  immediately 
submit  the  written  consent  to  Volunteer 
and  Staff  Payroll  Services  Division 
(VSPS). 

(2)  In  cases  where  written  consent 
from  indebted  Volunteers  or  Trainees 


cannot  be  obtained,  overseas  posts  will 
immediately  report  the  do(  u.Tiented 
debts  to  V'SPS.  VSPS  may  then  initiate 
offset  against  the  readjustment 
allowance.  Prior  to  offset  action.  VSPS 
will  notify  the  debtor  X'olunteer  or 
Trainee  of  their  rights  as  requTcd  in 
§  309.32. 

(d)  Requests  for  offset  to  other 
Federal  agencies.  The  Director  or  his  or 
her  df'Sienee  may  request  that  a  debt 
owed  to  the  Peace  Corps  be 
admiirstratively  offset  against  funds 
due  and  payable  to  a  debtor  by  another 
Federal  agency.  In  requesting 
administrative  offset,  the  Peace  Corps, 
as  creditor,  will  certify  in  writins  to  the 
Federal  agency  holding  funds  of  the 
debtor; 

(1 1  That  the  debtor  ow  cs  the  debt: 

(2)  The  amount  and  basis  of  the  debt; 
a.^d 

(3)  That  the  Peace  Corps  has  complied 
with  the  .'■equirements  of  31  U.S.C.  3715. 
its  own  administrative  offset  reguiytions 
and  the  applicable  provisions  of  4  CFR 
part  102  with  respect  to  providing  the 
debtor  with  due  process. 

(e)  Requests  ''or  o^'^'set  from  other 
Frdtrul  agencies.  Any  Federal  agency 
may  request  that  funds  due  and  payable 
to  its  debtor  by  the  Peace  Corps  be 
administratively  offset  in  o.-der  to 
collect  a  debt  owed  to  such  Federal 
agency  by  the  debtor.  The  Peace  Corps 
shall  initiate  the  requested  offset  only 
upon: 

(1)  Receipt  of  written  certification 
from  the  creditor  agency: 

(i)  That  the  debtor  owes  the  debt; 

(ii)  The  amount  and  basis  of  the  debt; 

(iii)  That  the  agency  has  prescribed 
regulations  for  the  exercise  of 
administrative  offset;  and 

(iv)  That  the  agency  has  complied 
with  its  own  administra:.ve  offset 
regulations  and  with  the  applicable 
provisions  of  4  CFR  part  102.  including 
providing  any  required  hearing  or 
review. 

(2)  A  determination  by  the  Peace 
Corps  that  collection  by  offset  against 
funds  payable  by  the  Peace  Corps  would 
be  in  the  best  interest  of  the  United 
States  as  determined  by  t'ne  facts  and 
circumstances  of  the  particular  case. 
and  that  such  offset  would  not 
otherwise  be  contrary  to  law. 

§  309.38    Civil  and  foreign  Servtc« 
Retirement  Fund. 

(a)  Unless  otherwise  prohibited  by 
law,  Peace  Corps  may  request  that 
monies  that  are  due  and  pajable  to  a 
debtor  from  the  Civil  Servire  Retirement 
and  Disabihty  Fund,  the  Foreign  Ser\ice 
Retirement  F'und  or  any  other  Federal 
retirement  fund  be  administratively 
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offset  in  reasonable  amounts  in  order  to 
collect  in  one  full  payment  or  a  minimal 
number  of  payments,  debts  owed  the 
United  States  by  the  debtor.  Such 
requests  shall  be  made  to  the 
appropriate  officials  of  the  respective 
fund  servicing  agency  in  accordance 
with  such  regulations  as  may  be 
prescribed  by  the  Director  of  that 
agency.  The  requests  for  administrative 
offset  will  certify  in  writing  the 
following: 

(1)  The  debtor  owes  the  United  States 
a  debt  and  the  amount  of  the  debt: 

(Z)  The  Peace  Corps  has  complied 
with  applicable  regulations  and 
procedures; 

(3)  The  Peace  Corps  has  followed  the 
requirements  of  the  FCCS  as  described 
m  this  subpart. 

(b)  Once  Peace  Corps  decides  to 
request  offset  under  paragraph  (a)  of 
this  section,  it  will  make  the  request  as 
soon  as  practical  after  completion  of  the 
applicable  procedures  in  order  that  the 
fund  ser\icing  agency  may  identify  and 
flag  the  debtor's  account  in  anticipation 
of  the  tim.e  when  the  debtor  requests  or 
becomes  eligible  to  receive  payments 
from,  the  fund.  ThiS  will  satisfy  any 
rrquirements  that  offset  will  be  initiated 
prior  to  expiration  of  the  statute  of 
li.Ti'tations. 

(c)  If  Peace  Corps  collects  part  or  all 
,if  the  debt  by  other  means  before 
reductions  are  m^de  or  completed 
pursuant  to  paragraph  (a)  of  this  section. 
Peace  Corps  shall  act  promptly  to 
m.odify  -^r  terminate  its  request  for 
offset. 

(d)  This  section  does  not  require  or 
authorize  the  fund  servicing  agency  to 
review  the  merits  of  Peace  Corps' 
determanation  relative  to  the  debt. 

§  309.39    Jeopardy  procedure. 

The  Peace  Corps  may  effect  an 
admm.strative  offset  against  a  payment 
to  be  made  to  the  debtor  prit)r  to  the 
completion  of  the  procedures  required 
by  §  309.32  of  this  subpart  if  failure  to 
take  the  offset  would  substantially 
jeopardize  the  Peace  Corps'  ability  to 
collect  the  debt,  and  the  time  available 
before  the  payment  is  to  be  made  does 
not  reasonably  permit  the  completion  of 
ihose  procedures.  Such  prior  offset  shall 
be  prom.pily  followed  by  the  completion 
cf  those  procedures.  Amounts  recovered 
by  offset  but  later  found  not  to  be  owed 
to  the  Peace  Corps  shall  be  promptly 
refunded. 


Subpart  E— Use  of  Consumer 
Reporting  Agencies  and  Referrals  to 
Coltectlon  Agencies 

§  309.40    Us*  of  consumer  reporting 
agencies. 

(a)  The  Peace  Corps  may  report 
delinquent  debts  to  consumer  reporting 
agencies  (see  31  US.C.  3701(a)(3)).  Sixty 
days  prior  to  release  of  information  to  a 
consumer  reporting  agency,  the  debtor 
shall  be  notified,  in  writing,  or  the  intent 
to  disclose  the  existence  of  the  debt  to  a 
consumer  reporting  agency.  Such  notice 
of  intent  may  be  separate 
correspondence  or  included  in 
correspondence  demanding  direct 
payment.  The  notice  shall  be  in 
conformance  with  31  U.SC.  3711(f)  and 
the  Federal  Claims  Collection 
Standards. 

(b)  The  information  that  may  be 
disclosed  to  the  consumer  reporting 
agencv  is  limited  to: 

(1)  the  debtor's  name,  address,  social 
security  number  or  taxpayer 
identification  number,  and  any  other 
information  necessary  to  establish  the 
identity  of  the  individual; 

(2)  the  amount  status,  and  history  of 
the  claim;  and 

(3)  The  Peace  Corps  program  or 
activity  under  which  the  claim  arose. 

§  309.41     Referrals  to  cotiection  agencies. 

(a)  Peace  Corps  has  authority  to 
contract  for  collection  services  to 
recover  delinquent  debts  in  accordance 
with  31  U  S  C.  3718(cl  and  the  FCCS  (4 
CFR  1U2.6). 

(b)  Peace  Corps  will  use  private 
collection  agencies  where  it  determines 
that  their  use  is  in  the  best  interest  of 
the  Government.  'Where  Peace  Corps 
determines  that  there  is  a  need  to 
contract  for  collection  services,  the 
contract  will  provide  that: 

(1 )  The  authority  to  resolve  disputes, 
compromise  (.laims.  suspend  or 
terminate  collection  action,  and  refer  the 
matter  to  the  Department  of  Justice  for 
liti>;ation  or  to  take  any  other  action 
under  this  part  will  be  retained  by  the 
Peace  Corps; 

(2)  Contractors  are  subject  to  the 
Privacy  Act  of  1974,  as  am.ended,  to  the 
extent  specified  in  5  U.SC.  552a(m)  and 
to  applicable  Federal  and  State  laws 
and  regulations  pertaining  to  debt 
collection  practices,  such  as  the  Fair 
Debt  Collection  Practices  Act,  15  U.S.C. 
1S«2; 

(3)  The  contractor  is  required  to 
strictly  account  for  all  amounts 
collected; 

(4)  The  contractor  must  agree  that 
uncor.e<:tible  accounts  shall  be  returned 
with  appropriate  documentation  to 
enable  Peace  Corps  to  determine 


whether  to  pursue  collection  through 
litigation  or  to  terminate  collertion: 

(5)  The  contractor  must  agree  to 
provide  any  data  in  its  files  relating  to 
paragraphs  (a)  (1),  (2)  and  (3)  of  section 
105.2  of  the  Federal  Claims  Collection 
Standards  upon  returning  the  account  tn 
Peace  Corps  for  subsequent  referral  to 
the  Department  of  Justice  for  litigation. 

(c)  Peace  Corps  will  not  use  a 
collection  agency  to  collect  a  debt  owed 
by  a  current  employed  or  retired  Federal 
employee,  if  collection  by  salary  or 
annuity  offset  is  available. 

Subpart  F— Compromise,  Suspension 
or  Termination  and  Referral  of  Claims 

§  309.42    Compromise. 

Peace  Corps  may  attempt  to  effect 
compromise  in  accordance  with  the 
standards  set  forth  in  part  103  of  the 
FCCS  (4  CFR  part  103). 

§  309.43    Suspending  or  terminating 
collection. 

Suspension  or  termination  of 
collection  action  shall  be  made  in 
accordance  with  the  standards  set  forth 
in  part  104  of  the  FCCS  (4  CFR  part  104), 

§  309.44    Referral  of  claims. 

Claims  on  which  an  aggressive 
collection  action  has  been  taken  and 
which  cannot  be  collected,  compromised 
or  on  which  collection  action  cannot  be 
suspended  or  terminated  under  parts  103 
and  104  of  the  FCCS  (4  CFR  parts  103 
and  104),  shall  be  referred  to  the 
General  .Accounting  Office  or  the 
Department  of  lustice,  as  appropriate,  in 
accordance  with  the  procedures  set 
forth  in  part  105  of  the  FCCS  (4  CFR  part 
105). 

Barbara  Zartman, 
Arlin^  D.Tf^itcr.  Ppocv  Corps  cfthe  Ur.iU'd 

StGtfS. 
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NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  517 
RIN3141-AA05 

Freedom  of  Information  Act 
Procedures 

agency:  National  Indian  Gaming 

Commission 

ACTION:  Proposed  rule. 

SUMMARY:  The  National  Indian  Gaming 
Commission  (NIGC,  or  the  Commission) 
is  proposing  to  establish  this  rule  in 
chapter  III  of  title  25  of  the  Code  of 
Federal  Regulations  (part  517).  The 
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purpose  of  these  regulations  is  to 
describe  the  procedures  the  Commission 
proposes  to  adopt  pursuant  to  the 
Freedom  of  Information  Act.  Under  the 
Freedom  of  Information  Act,  federal 
agencies  must  publish,  in  the  Federal 
Register,  procedures  by  which  the  public 
may  obtain  access  to  information 
compiled,  created,  and  maintained  by 
the  agency.  These  regulations  would 
provide  such  procedures. 
DATES:  Comments  must  be  received  by 
December  24. 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  FOIA  Rule  Comments,  National 
Indian  Gaming  Commission,  suite  2S0. 
1850  M  St  NW.,  Washington,  DC  20036- 
58i)3.  Comments  may  be  delivered  to  the 
Commission  between  the  hours  of  9  a.m. 
and  noon  and  2  p.m.  and  5  p.ni,  Mondajr 
through  Friday,  or  faxed  to  [,2jyi\  632- 
7066  (not  a  toll-free  number^  CoramentB 
may  be  inspected  by  the  public  between 
the  hours  of  9  a.m.  and  12  pjn.  and  2 
p.m.  to  5  pjn..  Monday  through  Friday. 
FOR  FURTHER  INFOmMTlON  CONTACT. 
Susan  Carietta  at  (202)  632-7003  ext  34. 
or  by  facstmiie  at  (202)  632-7066  {not 
toll-free  numbers). 

suPPt£MEMTARV  INFORMATION:  Congress 
enacted  the  Freedom  of  Information  Act 
of  1967  (FOIA).  5  U.S.C.  552.  in  an  effort 
to  afford  grea'^er  public  access  to 
government  recwis.  The  FOIA  requires 
federal  agencies  io  disdose  all 
government  record*  requested  by 
members  of  the  pubi.n,  except  those 
records  meeting  one  o.-  more  of  the 
FOIA's  nine  exemptions  The  FCMA 
pldces  the  burden  on  fedt^^al  agencies  to 
justify  denial  of  access  to  records.  It 
also  provides  rights  of  appeal  and  of 
judicial  rc\iew  of  adverse  age.ncy 
decisions  regarding  access  to  re"".orDls. 

Freedom  of  Information  Act  Proceiitres 

The  purpose  of  these  proposed 
regulations  is  to  inform  the  public  of  tj.-!e 
procedures  and  policies  the  CommiBsioii 
proposes  to  adopt  pursuant  to  the  FOIA. 
The  proposed  regulations  provide 
procedures  for  reqiiests  by  the  public  for 
access  to  records  compiled,  cteated,  or 
maintained  by  the  Commission.  The 
proposed  regulation  delegates  the 
authority  to  make  initial  detemnnatians 
regarding  FOIA  requests  to  the  FOIA 
Officer.  Additiorvally.  the  proposed 
regulations  provide  procedures  the 
CommissJoo  must  follow  in  responding 
to  requests  by  the  pniblic  for  acoess  to 
such  records,  and  for  appealrag  an 
adverse  agency  decision  or  a  failure  by 
the  POIA  Officer  to  act  within  the  time 
required. 

Under  FOIA  and  the  proposed 
regulations,  any  individual  may  request 
information  contained  io  records  within 


the  Commission's  possession.  Requests 
may  be  made  in  writing  or  in  person  at 
the  address  listed  above  under 
**AODRESSES"  and  must  reasonably 
describe  the  records  requested. 
Requests  should  be  specific  enough  to 
enable  the  FOIA  Officer  to  locate  the 
requested  information  with  reasonable 
effort.  The  FOI.'V  Officer  has  10  working 
days  from  receipt  of  a  request  to 
respond  with  an  initial  determination  as 
to  whether  it  will  grant  or  deny 
disclosure  of  the  requested  records.  The 
FOIA  Officer  may  extend  this  time  by  10 
additional  working  days  upon  notifying 
the  requester  of  the  need  for  and  the 
reasons  for  the  extension.  Failure  by  the 
FOIA  Officer  to  comply  with  these  time 
constraints  will  be  deemed  a  denial  of  a 
request  subject  to  appeal  by  the 
requester  (discussed  below). 

Under  the  FOIA,  an  agency  must 
promptly  provide  access  to  requested 
information  unless,  in  its  initial 
determination,  the  agency  decides  that 
the  information  falls  within  one  or  more 
of  nine  specified  exemptions.  In  the 
proposed  regulations,  if  the  FOIA 
Officer  determines  that  the  requested 
records  are  exempt  from  disclosure,  he 
or  she  will  inform  the  requester  of  the 
reasoa(s)  for  denial  and  of  the  right  to 
appeal  the  denial  (discussed  below). 

ConHdentiality 

Section  552(b)(3)  of  the  FOIA 
provides,  in  pertinent  part,  that  agencies 
need  i»ot  comply  with  the  FOIA's 
disclosure  requirements  regarding 
matters"*  *  *  specifically  exempted 
from  disclosure  by  statute  *  *   * 
provided  that  sadk  statute  *  *   * 
requires  that  the  matters  be  withheld 
from  the  pubUc  in  such  a  maimer  as  to 
leave  no  discretion  on  the  issue  *  *  *." 

The  Indian  Gaming  Regulatory  Act 
(IGRA).  25  U.S.C.  2701  et  seq..  which  the 
Commission  administers,  contains  such 
a  provision.  Under  §  2716(a)  of  the 
IGRA.  the  Commission  miist  "preserve 
any  and  all  information  received 
pursuant  to  (the  IGRA)  as  conBdential 
parsuant  to  (§§  5S2(b)(4)  and  (b)(7)  of 
thfc  FOIA)."  The  cited  provisions  of  the 
FOIA  exempt  from  mandatory 
disclosure: 

(1)  Trade  secrets  and  commercial  or 
financial  information  (§  552(b)(4)):  and 

(2)  Investigatory  records  {subject  to 
certain  limitations)  (§  552(b)(7)). 

The  Commission  believes  that 
§  2716(a)  of  the  IGRA  removes  frora  the 
Commission  the  discreboo  it  wonld 
otherwise  have  to  disclose  information 
that  falls  within  the  cited  exemptions 
from  the  FOIA.  The  Commission 
believes  that  information  associated 
with  fee  reports,  audit  reports, 
background  investigations,  and 


manffgement  contracts,  for  example, 
would  be  exempt  from  dis<:iosure  under 
the  exemptions.  The  Comniihsion  d(H?s 
not  believe,  however,  tliat  the  IGR/ 
makes  all  information  the  Commiss  on 
recei\  PS  under  the  Act  cur.f;dential 
whether  or  not  such  information 
logically  falls  within  a  FOL^  exemption. 
Pix>posed  §  517.4  would  implement  this 
interpretation.  Under  §  2716(b)  of  the 
IGRA,  however,  the  Co.mm'.ssjon  must 
disclose  to  appropriate  law  enforcement 
officials  any  information  that  indicates  a 
violation  of  law.  whether  or  not  the 
information  falls  within  §§  552(b)(4)  or 
552(b)(7). 

Section  517.5  of  the  proposed 
regulations,  Confidential  Commercial 
Information,  provides  procedures  the 
Commission  must  follow  when  a 
requester  requests  commercial 
information  that  the  Commission  may  be 
required  to  disclose  under  the  FOL^. 
This  section  implements  Execiitjve 
Order  12600  of  June  23. 1987.  I^irsuant  to 
the  Executive  Order,  the  Commission 
must  notify  a  submitter  who  provides 
confidential  commercial  information  to 
the  Commission  of  a  FOIA  request  or 
administrative  appeal  encompassing  the 
confidential  commercial  information  if 
the  Commission  may  be  required  to 
disclose  the  information  under  the 
FOIA.  The  submitter  is  given  an 
opportunity  to  object  to  the  disclosure  of 
the  commercial  information  stating  the 
reasons  nondisclosure  is  appropriate. 
After  considering  the  submi tiers 
grounds  for  non-disclosure,  the  FOIA 
Officer  must  make  a  determination 
concerning  whether  disclosure  is 
required. 

Appeals 

Requesters  may  appeal  adverse 
decisions  to  the  FOIA  Appeals  Officer 
Proposed  §  517.7  implements  this 
provision.  For  example,  requesters  may 
appeal  an  initial  denial  by  the  FOIA 
Officer  of  access  to  requested  reco.-ds. 
Requesters  may  also  appeal  automatic 
denials  when  the  F'OI.'^  Officer  fails  to 
m.ake  a  determination  within  the  time 
required  by  the  rule.  To  appeal,  the 
requester  must  file  a  notice  of  appeal 
within  30  days  after  notification  of  an 
adverse  decision  or  failure  by  the  FOL\ 
Officer  to  act  within  the  specified  time. 
The  FOIA  Appeals  Officer  must  make  a 
final  determination  and  notify  the 
requester  of  its  decision  within  20 
working  days  after  it  receives  the  -lotice 
of  appeal. 

Fees 

The  propwsed  regulation  conforms 
with  the  Uniform  Freedom  of 
Information  Act  Fee  Schedule  and 
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Guidelines  published  by  the  Office  of 
Management  and  Budget  on  March  27, 
1987.  52  FR  10012.  The  Commission  may 
charge  fees  for  time  spent  searching, 
reviewing,  and  reproducing  records. 
Proposed  §  517.8  implements  this 
provision.  The  FOIA  Officer  will  waive 
any  charges  for  requested  records  not 
exceeding  $15.00.  Also,  if  the  disclosure 
is  in  the  public  interest,  the  FOIA 
Officer  may  waive  any  otherwise 
applicable  charges.  The  Commission 
proposes  specific  rules  for  persons 
requesting  information  for  commercial, 
educational,  and  media  or  news 
dissemination  purposes.  If  the  requester 
does  not  fall  into  any  of  these 
categories,  the  full  cost  of  searching  and 
reproducing  the  records  applies. 
Requests  for  records  should  state  any 
limit  on  the  amount  of  fees  the  requester 
is  willing  to  pay  for  access  to  the 
requested  records. 

Regulatory  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Commission  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  1229-1.  The  rule  will  not 
have  any  significant  effects  on  the 
economy  or  result  in  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
governments,  agencies  or  geographical 
regions.  The  rule  will  not  have  any 
adverse  effects  on  competition, 
employment,  investment,  productivnty. 
innovation,  or  the  export/import  market. 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  the  Commission 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  rule  is  procedural  in  nature, 
it  will  not  impose  substantive 
requirements  that  could  be  deemed 
impacts  within  the  scope  of  the  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  44  U.SC.  3501 
et  seq.  The  collection  of  this  information 
will  not  be  required  until  it  has  been 
approved  by  OMB. 
National  Environmental  Policy  Act 

The  Commission  has  determined  that 
this  proposed  rulemaking  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 


Executive  Order  12778 

The  Chairman  of  the  NIGC  has 
certified  to  OMB  that  this  rule  meets  the 
applicable  standards  provided  in  §§  2(a) 
and  2(b!(2)  of  Executive  Order  12778. 
•Civil  lustice  Reform,"  56  FR  55195. 
October  25.  1991. 

Dated:  November  17, 1992. 
Anthony  ).  Hope, 

Chairman.  Sationol  Indian  Coming 
Commission. 

Ust  of  Subjects  in  25  CFR  Part  517 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Gaming,  Indian  lands.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  title  25  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  part  517. 

PART  517— FREEDOM  OF 
INFORMATION  ACT  PROCEDURES 


Purpose  dnd  scope. 

Definitions. 

Requests  for  records. 

Disclosure  of  requested  records. 

Confidential  commercial  information. 

Response  to  requests  for  records. 

Appeals. 

Fees. 


Sec. 
517.1 
517.2 
5173 
5174 
5175 
5176 
5177 
517.8 
Authority:  5  U  S.C.  552. 

§  517.1    Pufpo»«  and  scope. 

This  part  contains  the  regulations  of 
the  National  Indian  Gaming  Commission 
implementing  the  Freedom  of 
Information  Act  (FOIA).  These 
regulations  provide  procedures  by  which 
members  of  the  public  may  obtain 
access  to  records  compiled,  created,  and 
maintained  by  the  Commission,  along 
with  procedures  the  Commission  must 
follow  in  response  to  such  requests  for 
records. 

§517.2    Definitions. 

(a)  Commercial-use  requester  means 
requesters  seeking  information  for  a  use 
or  purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properly  belongs  in  this 
category,  the  Commission  shall 
determine  the  use  to  which  a  requester 
will  put  the  documents  requested. 
Where  the  Commission  has  reasonable 
cause  to  doubt  the  use  to  which  a 
requester  will  put  the  records  sought,  or 
where  that  use  is  not  clear  from  the 
request  itself,  the  Commission  shall  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(b)  Confidential  commercial 
information  means  records  provided  to 


the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
disclosure  under  Exemption  4  of  the 
FOIA.  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(c)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  school,  an  institution  of 
undergraduate  higher  education,  an 
institution  of  graduate  higher  education, 
an  institution  of  professional  education, 
and  an  institution  of  vocational 
education,  which  operates  a  program  of 
scholarly  research. 

(d)  Freedom  of  Information  Act 
Officer  means  the  person  designated  by 
the  Chairman  to  administer  the  FOIA. 

(e)  Direct  costs  means  those 
expenditures  by  the  Commission 
actually  incurred  in  searching  for  and 
duplicating  records  to  respond  to  a 
FOIA  request.  Direct  costs  include  the 
salary  of  the  employee  or  employees 
performing  the  work  (the  basic  rate  of 
pay  for  the  employee  plus  a  percentage 
of  that  rate  to  cover  benefits)  and  the 
cost  of  operating  duplicating  machinery. 
Direct  costs  do  not  include  overhead 
expenses,  such  as  the  cost  of  and 
heating  or  lighting  of  the  facility  in 
which  the  records  are  stored. 

(f)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  document  necessary 
to  fulfill  a  FOIA  request.  Such  copies 
can  take  the  form  of  among  other  things 
paper  copy,  microform,  audiovisual 
materials,  or  machine-readable 
documentation.  The  copies  provided 
shall  be  in  a  form  that  is  reasonably 
usable  by  requesters. 

(g)  Non-commercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  "commercial"  basis  as 
defined  above,  and  which  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(h)  Representative  of  the  news  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public. 

(i)  Requester  means  any  person, 
including  an  individual,  partnership, 
corporation,  association,  or  public  or 
private  organization  other  than  an 
agency,  that  requests  access  to  records 
in  the  possession  of  the  Commission. 

(j)  Review  refers  to  the  process  of 
examining  a  record,  in  response  to  a 
FOIA  request,  to  determine  whether  any 
portion  of  that  record  may  be  withlield 
under  one  or  more  of  the  FOIA 
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Exemptions.  It  also  includes  processing 
of  any  record  for  disclosure,  for 
example,  redacting  information  that  is 
exempt  from  disclosure  under  the  FOIA. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  use  of  FOIA  Exemptions. 

[k]  Search  refers  to  the  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  a  document.  The  Commission 
shall  ensure  that  searches  are  conducted 
in  the  most  efficient  and  least  expensive 
manner  reasonably  possible. 

(1)  Submitter  means  any  person  or 
entity  who  provides  information  directly 
or  indirectly  to  the  Commission.  The 
term  includes,  but  is  not  limited  to. 
corporations.  Indian  tribal  governments, 
state  governments  and  foreign 
governments. 

(m)  Working  day  means  a  federal 
workday  that  does  not  include 
Saturdays,  Sundays  or  federal  holidays. 

§  5 1 7.3    Requests  for  records. 

(a)  Form  of  requests.  Requests  for 
records  made  pursuant  to  the  FOIA  may 
be  in  writing,  specifically  invoke  the 
Act.  and  be  addressed  to  the  FOIA 
Officer,  suite  250. 1850  M  St.,  NW., 
Washington,  DC  20036-5803.  Requests 
may  also  be  made  in  person  at  the  same 
address,  where  records  will  be  available 
for  inspection  on  the  premises.  Requests 
for  records  shall  describe  the  records 
requested  with  enough  specificity  to 
enable  Commission  employees  to  locate 
the  information  requested  with  a 
reasonable  amount  of  effort.  Requests 
shall  also  include  a  statement  of  the 
maximum  amount  of  fees  the  requester 
is  willing  to  pay  to  obtain  the  requested 
information,  or  if  a  waiver  or  reduction 
of  fees  seems  appropriate,  the  reasons 
for  such  waiver  or  reduction. 

(b)  Types  of  records  not  available. 
The  FOIA  does  not  require  the 
Commission  to: 

(1)  Compile  or  create  records  solely 
for  the  purpose  of  satisfj'ing  a  request 
for  records: 

(2)  Provide  records  not  yet  in 
existence,  even  if  such  records  may  be 
expected  to  come  into  existence  at  some 
future  time:  or 

(3]  Restore  records  destroyed  or 
otherwise  disposed  of,  except  that  the 
FOIA  Officer  must  notify  the  requester 
that  the  requested  records  have  been 
destroyed  or  disposed  of. 

§517.4    Disclosure  of  requested  records. 

(a)  The  FOIA  Officer  shall  make 
requested  records  available  to  the  public 
to  the  greatest  extent  possible  in 
keeping  with  the  FOIA,  except  that  the 


following  records  are  exempt  from  the 
disclosure  requirements: 

(1)  Records  specifically  authorized 
under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  which  are,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Commission: 

(3)  Records  specifically  exempted 
from  disclosure  by  statute  provided  that 
such  statute  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue  or  that  the  statute  establishes 
particular  criteria  for  withholding 
information  or  refers  to  particular  types 
of  matters  to  be  withheld: 

(4)  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential: 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  Utigation  with  the 
Commission: 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings: 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication: 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy: 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local  or  foreign 
agency  or  authority  or  any  private 
institution  which  furnished  information 
on  a  confidential  basis,  and  in  the  case 
of  a  record  or  information  compiled  by 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  information  furnished  by  a 
confidential  source: 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 


(8)  Records  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  or  on  behalf  of,  or 
for  the  use  of  an  agency  responsible  for 
the  regulation  or  supervision  of  financial 
institutions: 

(9)  Geological  or  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  If  a  requested  record  contains 
exempted  material  along  with 
nonexempted  material,  all  reasonably 
segregable  nonexempt  material  shall  be 
disclosed. 

(c)  The  FOIA  Officer  may  disclose 
requested  information  falling  within  the 
exemptions  of  paragraphs  (a)(lH3), 
(a)(5),  (a)(6).  (a)(8)  and  (a)(9)  of  this 
section,  if  to  do  so  would  further  the 
purposes  and  policies  of  the  FOIA  and 
the  IGRA. 

The  FOIA  Officer  shall  not  disclose 
requested  information  falling  within  the 
exemptions  of  paragraphs  (a)(4)  and 
(a)(7)  of  this  section. 

§  517.5    Confidential  commercial 
information. 

(a)  Notice  to  submitters.  The 
Commission  shall,  to  the  extent 
permitted  by  law,  provide  a  subnitter 
who  provides  confidential  commercial 
information  to  the  Commission,  with 
prompt  notice  of  a  FOIA  request  or 
administrative  appeal  encompassing  the 
confidential  commercial  information  if 
the  Commission  may  be  required  to 
disclose  the  information  under  the 
FOIA.  Such  notice  shall  either  describe 
the  exact  nature  of  the  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  confidential  commercial  information. 
The  Commission  shall  also  notify  the 
requester  that  notice  and  an  opportunity 
to  object  has  been  given  to  the 
submitter. 

(b)  When  notice  is  required.  Notice 
shall  be  given  to  a  submitter  when: 

(1)  The  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  information 
protected  from  disclosure.  Submitters  of 
confidential  commercial  information 
shall  use  good  faith  efforts  to  designate, 
either  at  the  time  of  submission  or  a 
reasonable  time  thereafter,  those 
portions  of  their  submissions  they  deem 
protected  from  disclosure  under 
Exemption  4  of  the  FOIA  because 
disclosure  could  reasonably  be  expected 
to  cause  substantial  competitive  harm. 
Such  designation  shall  be  deemed  to 
have  expired  ten  years  after  the  date  of 
submission,  unless  the  requester 
provides  reasonable  justification  for  a 
designation  period  of  greater  duration: 
or 
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(2]  The  FOIA  Officer  has  reason  to 
believe  that  the  infonnalion  may  be 
protected  from  disclosure  under 
Exemption  4  of  the  FOIA. 

(c)  Opportunity  to  object  to 
disclosure.  The  Commission  shall  afford 
a  submitter  a  reasonable  period  of  time 
to  provide  the  Commission  with  a 
detailed  written  statement  of  any 
objection  to  disclosure.  The  statement 
shall  specify  all  grounds  for  withholding 
any  of  the  information  under  airy 
exemption  of  the  POIA.  and  if 
Exemption  4  applies,  shall  demonstrate 
the  reasons  the  submitter  believes  the 
information  to  be  confidential 
commercial  information  that  is  exempt 
from  disclosure.  Whenever  possible,  the 
submitters  claim  of  confidentiality  shall 
be  supported  by  a  statement  or 
certification  by  an  officer  or  auth<jnzed 
repnesentative  of  the  submitter. 
Information  provided  by  a  submitter 
pursuant  to  this  paragraph  may  itself  be 
subject  to  disclosure  under  the  FOIA. 

(d)  Xotice  of  intent  to  disclose.  The 
FOIA  Officer  shall  carefully  consider  a 
submitter's  objections  and  specific 
grounds  for  Ttoindisckwure  prior  to 
determining  whether  to  disclose  the 
information  requested.  Whenever  the 
FOIA  Officer  determiiws  that  disclosure 
is  appropriate,  the  FOIA  Officer  shall, 
within  a  reasonable  number  of  days 
prior  to  disclosure,  provide  the  submitter 
with  written  notice  of  the  intent  to 
disclose  which  shall  iridiide  a  statement 
of  the  reasons  for  which  the  submitter's 
objections  were  overruled,  a  descnption 
of  the  information  to  be  disclosed,  and  a 
specified  disclosure  date.  The  FOIA 
Officer  shall  also  notify  the  requester 
that  the  requested  records  will  be  made 
available. 

(e)  Notice  of  lawsuit  When  a 
requester  brings  suit  seeking  to  compel 
disclosure  of  confidential  commercial 
information,  the  FOIA  Officer  shall 
promptly  notify  the  submitter  of  this 
action. 

(f)  E.xcepuons  to  the  notice 
requirements  under  this  section.  The 
notice  requiren>ents  under  paragraphs 
(a)  and  (b)  of  this  section  shall  not  apply 

(1)  The  FOIA  Officer  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  officially  made  available  to 
the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  the  FOIA); 

(4)  The  ijiforraation  requested  is  not 
designated  by  the  submitter  as  exempt 
from  disclosure  in  accordance  with  this 
part,  when  the  submitter  had  the 
opportunity  to  do  so  at  the  time  of 
submission  of  the  information  or  within 
a  reasonable  time  thereafter,  unless  the 


agency  has  substantial  reason  to  believe 
that  disclosure  of  the  information  would 
result  in  competitive  harm;  or 

(5)  The  designation  made  by  the 
submitter  m  accordance  with  this  part 
appears  obviously  frivolous.  When  the 
FOIA  Officer  determines  that  a 
submitter  was  fnvolous  in  designating 
information  as  confidential,  the  FOIA 
Officer  must  provide  the  submitter  with 
written  notice  of  any  final 
admuuslrative  disclosure  determiriation 
within  a  reasonable  number  of  days 
prior  to  the  specified  disclosure  date. 

§517.6    Rwpons*  to  r»qu««t»  for  records. 

(a)  Initial  determinations.  (1)  The 
FOIA  Officer  shall  make  an  initial 
determination  regarding  access  to  the 
requested  information  and  shall  so 
notify  the  requester  within  ten  (10) 
working  days  after  receipt  of  the 
request.  This  10-day  period  may  be 
extended  ten  (10)  additional  working 
days  if  unusual  circumstances  arise.  If 
an  extension  is  necessary,  the  FOIA 
Officer  shall  promptly  notify  the 
requester  of  the  extexision.  briefly 
stating  the  reasons  for  the  extension, 
and  estimaUng  when  the  FOIA  Officer 
will  respond.  Unusual  circumstances 
warranting  extension  are: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  fieJd 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request 

(ii)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  records  which  are  demanded 
in  a  single  request;  or 

(lii)  The  need  for  consultation  with 
Hnother  agency  having  a  substantial 
interest  m  the  determination  of  the 
request,  which  consultation  shall  be 
conducted  with  all  practicable  speed. 

(2J  If  the  FOIA  Officer  decides  that  an 
initial  determination  cannot  be  reached 
within  the  tune  limits  specified  in 
paragraph  (a)(1)  of  this  section,  he  or 
she  shall  notify  the  requester  of  the 
reasons  for  the  delay  and  include  an 
estimate  of  when  a  determination  will 

be  made. 

(3)  If  no  initial  determination  has  been 
made  at  the  end  of  the  10-day  period 
provided  in  paragraph  (a)(1)  of  this 
section,  including  any  extension,  the 
requester  may  appeal  the  action  to  the 
FOIA  Appeals  Officer. 

(4)  If  the  FOIA  Officer  determines  thai 
another  agency  is  responsible  for 
responding  to  a  request  oi  part  thereof, 
the  FOIA  Officer  shall  refer  such  request 
to  the  appropriate  agency.  The  FOIA 
Officer  shall  inform  the  requester  of  the 
referral  and  of  the  name  and  address  of 
the  agency  or  agencies  to  which  the 
request  has  been  referred. 


(b)  GmnUng  of  requests.  When  the 
FOIA  Officer  determmes  that  the 
requested  records  shall  be  made 
available,  be  or  she  shall: 

(1)  Provide  copies  of  the  reques.ed 
records:  w 

(2)  Notify  the  requester  of  his  or  her 
decision,  including  a  brief  statement  of 
when  and  how  the  records  will  be 
provided.  Requested  records  shall  then 
be  promptly  made  available. 

(c)  Denial  of  requests.  When  the  FOIA 
Officer  determines  that  access  to 
requested  records  should  be  denied,  he 
or  she  shall  notify  the  requester  of  the 
denial,  the  grounds  for  withholding  the 
records,  and  the  procedures  for  appeal 
of  the  denial.  i 

§  517.7    Appeals. 

(a)  Right  of  appeal.  A  requester  may 
appeal  to  the  FOIA  Appeals  Officer  any 
adverse  determination. 

(b)  NoUce  of  appeal. 

(7)  Time  for  appeal.  An  appeal  mubt 
be  received  no  later  than  thirty  (30) 
working  days  after  notification  of  denial 
of  access  or  after  the  time  limit  for 
response  by  the  FOIA  Officer  has 
expired. 

[2]  Form  of  appeal.  An  appeal  shall  be 
initiated  by  filing  a  written  notice  of 
appeal.  The  notice  shall  be  accompanied 
by  copies  of  the  original  request  and  the 
initial  denial.  To  expedite  the  appellate 
process  and  give  the  requester  an 
opportunity  to  present  his  or  her 
argomoits.  the  notice  should  contain  a 
brief  statement  of  the  reasons  why  the 
requester  beheves  the  initial  denial  to 
have  been  in  error.  The  appeal  shall  be 
addressed  to  the  Freedom  of 
Information  Act  Appeals  Officer. 
National  Indian  Gaming  Commission, 
1850  M  St..  NW..  suite  25a  Washington. 
DC  20036. 

(c)  Final  agency  determinations.  The 
FOIA  Appeals  Officer  shall  issue  a  final 
written  determination,  stating  the  basis 
for  its  decision,  within  twenty  (20) 
working  days  after  receipt  of  a  notice  of 
appeal.  If  the  determination  is  to  pro\'ide 
access  to  the  requested  records,  the 
FOIA  Officer  shall  make  th(»e  records 
immediately  available  to  the  requester. 
If  the  determination  upholds  the  denial 
of  access  to  the  requested  records,  the 
FOIA  Appeals  Officer  shall  notify  the 
requester  of  the  determination  and  the 
right  of  the  requester  to  obtain  judicial 
review  in  the  appropriate  federal  district 
court. 

§517J    Fms. 

(a)  In  general.  Fees  pursuant  to  ti»e 
FOIA  shall  be  assesseid  according  to  the 
schedule  contained  in  paragraph  (b)  of 

this  section  for  services  reiidered  by  the 
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Commission  in  response  to  requests  for 
records  under  this  part.  All  fees  shall  be 
charged  to  the  requester,  except  where 
the  charging  of  fees  is  limited  under 
paragraph  (d)  of  this  section  or  where  a 
waiver  or  reduction  of  fees  is  granted 
under  paragraph  (c)  of  this  section. 
Requesters  shall  pay  fees  by  check  or 
money  order  made  payable  to  the 
Treasury  of  the  United  States. 

(b)  Charges  for  responding  to  FOIA 
requests.  The  following  fees  shall  be 
assessed  in  responding  to  requests  for 
records  submitted  under  this  part,  unless 
a  waiver  or  reduction  of  fees  has  been 
granted  pursuant  to  paragraph  (c)  of  this 
section: 

(1)  Copies.  The  Commission  shall 
charge  $0.10  per  page  for  copies  of 
documents  up  to  84"  X  14".  For  copies 
prepared  by  computer,  the  Commission 
will  charge  actual  costs  of  production  of 
the  computer  printouts,  including 
operator  time.  For  other  methods  of 
reproduction,  the  Commission  shall 
charge  the  actual  costs  of  producing  the 
documents. 

(2)  Searches. 

(i)  Manual  searches.  Whenever 
feasible,  the  Commission  will  charge  at 
the  salary  rale  (basic  pay  plus  a  percent 
for  benefits)  of  the  employee  or 
employees  performing  the  search. 
Fiowever,  where  a  homogenous  class  of 
personnel  is  used  exclusively  in  a  search 
(e.g.  all  administrative/clerical  or  all 
professional/executive),  the 
Commission  shall  charge  $12.50  per  hour 
for  clerical  time  and  $30.00  per  hour  for 
professional  time.  Charges  for  search 
time  less  than  a  full  hour  will  be  in 
increments  of  quarter  hours. 

(ii)  Computer  searches.  The 
Commission  will  charge  the  actual  direct 
costs  of  conducting  computer  searches. 
These  direct  costs  shall  include  the  cost 
of  operating  the  central  processing  unit 
for  that  portion  of  operating  time  that  is 
directly  attributable  to  searching  for 
requested  records,  as  well  as  the  costs 
of  opera  tor/ programmer  salary 
apportionable  to  the  search.  The 
Commission  is  not  required  to  alter  or 
develop  progranuning  to  conduct 
searches. 

(3)  Review  fees.  Review  fees  shall  be 
assessed  only  with  respect  to  those 
requesters  who  seek  records  for  a 
commercial  use  under  paragraph  (d)(1) 
of  this  section.  Review  fees  shall  be 
assessed  at  the  same  rates  as  those 
listed  under  paragraph  (b)(2)(i)  of  this 
section.  Review  fees  shall  be  assessed 
only  for  the  initial  record  review,  for 
example,  review  undertaken  when  the 
Commission  analyzes  the  applicability 
of  a  particular  exemption  to  a  particular 
record  or  portion  thereof  at  the  initial 
request  levek  No  charge  shall  be 


assessed  at  the  administrative  appeal 
level  of  an  exemption  already  applied. 

(c)  Statutory  waiver  Documents  shall 
be  furnished  without  charge  or  at  a 
charge  below  that  listed  in  paragraphs 
(b)  of  this  section  where  it  is 
determined,  based  upon  information 
provided  by  a  requester  or  otherwise 
made  known  to  the  FOIA  Officer,  that 
disclosure  of  the  requested  information 
is  in  the  public  interest.  Disclosure  is  in 
the  public  interest  if  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  government  operations 
and  is  not  primarily  for  commercial 
purposes.  Requests  for  a  waiver  or 
reduction  of  fees  shall  be  considered  on 
a  case  by  case  basis.  In  order  to 
determine  whether  the  fee  waiver 
requirement  is  met,  the  FOIA  Officer 
shall  consider  the  following  six  factors: 

(1)  The  subject  of  the  request. 
Whether  the  subject  of  the  requested 
records  concerns  the  operations  or 
activities  of  the  government; 

(2)  The  informative  value  of  the 
information  to  be  disclosed.  Whether 
the  disclosure  is  likely  to  contribute  to 
an  understanding  of  government 
operations  or  activities; 

(3)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure.  Whether  disclosure  of  tbe 
requested  information  will  contribute  to 
public  understanding; 

(4)  The  significance  of  the 
contribution  to  public  understanding. 
Whether  the  disclosure  is  likely  to 
contribute  significantly  to  public 
understanding  of  government  operations 
or  activities; 

(5)  The  existence  and  magnitude  of 
commercial  interest.  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and.  if  so 

(6)  The  primary  interest  in  disclosure. 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the  commercial 
interest  of  the  requester. 

(d)  Types  of  requesters.  There  are  four 
categories  of  FOIA  requesters: 
commercial  use  requesters,  educational 
and  non-commercial  scientific 
institutional  requesters,  representatives 
of  the  news  media,  and  all  other 
requesters.  These  terms  are  defined  in 
§  517.2  of  this  part.  Below  specific  levels 
of  fees  are  prescribed  for  each  of  these 
categories. 

(1)  Commercial-use  requesters.  The 
FOIA  Officer  shall  charge  commercial- 
use  requesters  the  full  direct  costs  of 
searching  for,  reviewing,  and  duplicating 
requested  records. 


(2)  Educational  and  non -commercial 
scientific  institution  requesters.  The 
FOIA  Officer  shall  charge  educational 
and  non-commercial  scientific 
institution  requesters  for  document 
duplication  only,  except  that  the  first  100 
pages  of  copies  shall  be  provided 
without  charge. 

(3)  IVews  media  requesters.  The  FOIA 
Officer  shall  charge  news  media 
requesters  for  document  duplication 
costs  only,  except  that  the  first  100 
pages  of  paper  copies  shall  be  provided 
without  charge. 

(4)  All  other  requesters.  The  FOIA 
Officer  shall  charge  requesters  who  do 
not  fall  into  any  of  the  above  categories 
fees  which  recover  the  full  reasonable 
direct  costs  incurred  for  searching  for 
and  reproducing  records  if  that  total 
cost  exceeds  $15.00,  except  that  the  first 
100  pages  and  the  first  two  hours  of 
manual  search  time  shall  not  be 
charged.  To  apply  this  term  to  computer 
searches,  the  FOIA  Officer  will 
determine  the  total  hourly  cost  of 
operating  the  central  processing  unit 
and  the  operator's  salary  (plus  16 
percent  for  benefits).  When  the  cost  of 
the  search  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search,  the  FOIA 
Officer  will  begin  assessing  charges  for 
the  computer  search. 

(e)  Charges  for  unsuccessful  sea.Thcs. 
Ordinarily,  no  charge  will  be  assessed 
when  requested  records  are  not  found  or 
when  the  records  located  are  withheld 
as  exempt.  However,  if  the  requester 
has  been  notified  of  the  estimated  cost 
of  the  search  time  and  has  been  advised 
specifically  that  the  requested  records 
may  not  exist  or  may  be  withheld  as 
exempt,  fees  may  be  charged. 

(f)  Charges  for  interest.  The  FOIA 
Officer  may  assess  interest  charges  on 
an  unpaid  bill,  accrued  under  previous 
FOIA  request(s),  starting  on  the  31st  day 
following  the  day  on  which  the  bill  was 
sent  to  the  requester.  A  fee  received  by 
the  FOIA  Officer,  even  if  not  processed, 
will  result  in  a  stay  of  the  accrual  of 
interest.  The  Commission  shall  follow 
the  provisions  of  the  Debt  Collection  Act 
of  1982  and  the  implementing 
procedures  to  recover  any  indebtedness 
owed  to  the  Commission. 

(g)  Aggregating  requests.  A  requester 
or  a  group  of  requesters  may  not  submii 
multiple  requests  at  the  same  time,  each 
seeking  portions  of  a  document  or 
documents  solely  in  order  to  avoid 
payment  of  fees.  When  the  Commission 
reasonably  believes  that  a  requester  is 
attempting  to  divide  a  request  into  a 
series  of  requests  to  evade  an 
assessment  of  fees,  the  Commission  may 
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aggregate  such  request  and  charge 

accordingly. 

(h)  Advance  payment  of  fees,  hees 
may  be  paid  upon  provision  of  the 
requested  records,  except  that  payment 
may  be  required  pnor  to  that  time  if  the 
requester  has  previously  failed  to  pay 
fees  or  if  the  FOIA  Officer  determines 
the  total  fee  will  exceed  $250.  When 
payment  is  required  in  advance  of  the 
processing  of  a  request,  the  time  limits 
prescribed  in  §  517.6  of  this  part  shall 
not  be  deemed  to  begin  until  the  FOIA 
Officer  has  received  payment  of  the 
assessed  fee. 

(i)  Payment  of  fees.  Where  it  is 
anticipatf:d  that  the  cost  of  providing  the 
reqiiestt  d  record  will  exceed  $25.00  after 
the  free  duplication  and  search  time  has 
been  calculated,  and  the  requester  has 
not  indicated  m  advance  a  willingness 
to  pay  a  fee  greater  than  $2500,  the 
FOIA  Officer  shall  promptly  notify  the 
requester  of  the  amount  of  the 
anticipated  fee  or  a  portion  thereof. 
which  can  readily  be  estimated.  The 
notification  shall  offer  the  requesting 
party  an  opportunity  to  confer  with 
agency  representatives  for  the  purpose 
of  reformulating  the  request  so  as  to 
meet  the  requester's  needs  at  a  reduced 
cost. 

IFR  Doc.  92^23346  Filed  11-23-92  a.45  am) 
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Federal  Register  and  this  notice  corrects 
that  omission. 

Daie.t:  NovvmSrr  10,  1992. 
|ohn  Wise. 
.■\cting  Rcsn'i'ol  A.lminis!rati^r. 

The  following  correction  is  made  in 
FRL-4512-5.  a  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  on  Sfplember  2&,  1992  (57  FR 
44S3ti]: 

An  omission  of  text  occurs  in  the  last 
paragraph  in  the  third  column  of  page 
44539.  The  second  sentence  of  that 
paragraph,  appearing  on  page  44540. 
which  incorrectly  reads.  -Section  179(b) 
provides  two  sanctions  avdilable  to 
issues  a  finding  of  disapproval",  is 
correc  ted  to  read,  "Section  179(b) 
provides  two  sanctions  available  to  the 
Administrator  highway  funding  and 
offsets.  The  18  month  penod  referred  to 
in  section  17g(a|  will  begin  at  the  time 
FJA  issues  a  finding  of  disapproval." 

|KR  Dw   92-283H8  Fil.-d  11-2.V92.  8  4.-)  arr] 
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1990  M  Street  NW..  Suite  640. 
Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Coinmunkaliotis  Commission. 
Michael  C.  Ruger, 

C^.i'f  .Mioiclions  Branch.  Paliry  and  Ruii-s 

Div..sion.  Sfj^s  .Media  Bvreau. 

|FR  Doc  92- 25407  Filed  11-2J-92;  8.45  amj 
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47  CFR  Part  73 


UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  52 

IAZ4- 1-5262;  FRL-4537-51 

Approval  and  Promulgation  of 
Implementation  Plans,  Arizona  State 
Implementation  Plan  Revision; 
Maricopa  County  Bureau  of  Air 
Pollution  Control 

agency:  Environraentai  Protection 
Agency  (EPA). 

ACnOM:  Notice  of  proposed  rulemaking; 
correction.  

SUMMARY:  EPA  is  correcting  an  o.T.ission 
error  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing 
disapproval  of  two  rules  adopted  by  the 
Maricopa  County  Bureau  of  Air 
Pollution  Control  and  submitted  by 
Arizona  to  EPA  on  Januar>'  4.  1990  as 
Arizona  Sta*e  Implementation  Plan 
revisions.  The  NPRM  appeared  in  the 
Federal  Register  on  September  28. 1992 
(57  FR  44538). 

FOR  FURTHER  INF0HMAT10W  CONTACT 
William  Davis  at  415-744-1183. 
SUPPtEMEMTARY  IHFORMATIOM:  Several 
lines  of  text  were  omitted  from  the 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pari  73 

IMM  Docktt  Mo.  91-212;  RM-7727.  RM- 
77991 

Radio  Broadcasting  Services;  Kurten 
and  College  Station,  Texas 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


SUMMARY:  This  document  dismisses  the 
petition  Filed  by  Kurten  Broadcasting 
Company,  proposing  the  allotment  of 
Channer245A  to  Kurten.  Texas,  and  its 
counterproposal  to  allot  Channel  245A 
at  College  Station,  Texas,  at  Kurten's 
request.  See  56  FR  33414.  July  22, 1991. 
With  this  action,  this  proceeding  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-212, 
adopted  October  7.  1992.  and  released 
November  17. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 


[MM  [>oc»(et  Mo.  »2-247;  RM-80M1 

Radio  Broadcasting  Services; 
Christlansted,  Virgin  Islands 

agency:  Federal  Communications 

Commission. 

ACTION:  Prcpiosed  rule^ ^^ 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Clayton 
Knight  proposing  the  allotment  of 
Channel  285A  at  Chnstiansted,  Virgin 
Islands,  as  its  seventh  local  FM 
transmission  service.  Channel  285A  can 
be  allotted  to  Chnstiansted  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
8.0  kilometers  (5.0  miles)  west  of  the 
community.  The  coordinates  for  Charmel 
285A  at  Chnstiansted  are  North  Latitude 
-17_45-JX)  and  West  Longi'.ude  64—16-50. 
DATES:  Comments  must  be  Hied  on  or 
before  January  7. 1993  and  reply 
comments  on  or  before  J.muary  22. 1993. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Clayton  knight.  Box  1239. 
Kingshill.  St.  Croix.  l.'.S.  Virgin  Islands 
00851  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission  s  Notice  of 
Proposed  Rule  Maki.ng.  MM  Docket  No. 
92-247,  adopted  October  5, 1992.  and 
released  November  17,  1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
durir^  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  Street. 
NW..  suite  640.  Washington.  DC  20038. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[^•R  Doc.  92-28405  Filed  11-25-92;  8:45  am] 
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DEPAHTMEMT  OF  THE  INTERIOR 
Fish  and  WHdlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  WHdlife 
and  Plants;  90-Day  Finding  on  Petition 
To  Revise  Critical  Habitat  for  Perdklo 
Key  Bead)  Mouse 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  petition  finding. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service]  announces  a  90-day 
finding  on  a  petition  to  amend  critical 
habitat  for  the  Perdido  Key  beach 
mouse,  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  After 
review  of  all  available  scientific  and 
commercial  informatioa,  the  Service  has 
determined  that  the  petitioned  action 
may  be  warranted. 
dates:  The  finding  announced  in  this 
notice  was  made  in  October  1992. 
AOORESSES:  Information,  comments,  or 
questions  should  be  submitted  to  the 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service,  3100  University  Boulevard 
South,  suite  120,  Jacksonville.  Florida 
32216.  The  petition,  findings,  supporting 
data,  and  comments  are  available  for 
public  inspection,  by  appointment 
during  normal  business  hour«  at  the 
above  address. 

FOB  Fuirmeii  information  contact: 
Mr.  David  J.  Wesley.  Field  Supervisor  at 
the  above  address  or  telephone  904/791- 
2580. 


SUPPLEMENTARY  INFORMATION: 

Background  1 

The  Perdido  Key  beach  mouse 
(Peromyscus  poJionotus  trissyllepsis]  is 
a  small,  greyish-brown  mouse  restricted 
to  coastal  dunes  on  Perdido  Key  in 
Baldwin  County,  Alabama  and 
Escambia  County,  Florida.  It  was  listed 
as  an  endangered  species,  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act),  on  June  6, 1985  (50  FR 
23872),  due  to  loss  of  coastal  habitat 
from  human  development.  One  area  in 
Alabama  (the  Perdido  Key  unit  of  Gulf 
State  Park)  and  two  areas  in  Florida  are 
concurrently  designated  as  critical 
habitat  for  the  species. 

On  November  5, 1991,  the  Alabama 
Conservancy  petitioned  the  Service  to 
revise  critical  habitat  for  the  Perdido 
Key  beach  mouse,  through  an  emergency 
rule,  to  include  lands  north  of  Highway 
182  at  the  northwestern  end  of  Perdido 
Key.  Baldwin  County,  Alabama.  The 
petitioner  maintained  that  this  was 
necessary  to  prevent  the  permanent  loss 
of  crucial  habitat  for  the  species.  The 
area  in  question  includes  both  privately 
owned  and  State  (Gulf  State  Park) 
lands.  The  petitioner  asserted  that 
private  development  would  cause  the 
loss  of  important  habitat  for  the  Perdido 
Key  beach  mouse,  and  cited  a  Biological 
Opinion,  prepared  by  the  Service 
pursuant  to  section  7  of  the  Endangered 
Species  Act,  as  evidence  for  this 
assertion. 

The  Biological  Opinion  in  question 
addressed  a  consultation  between  the 
Service  and  the  Mobile.  Alabama. 
Distinct  Office  of  the  U.S.  Army  Corps  of 
Engineers  (Corps),  regarding  a  permit 
application  to  construct  a  bulkhead  and 
piers  east  of  Perdido  pass  and  north  of 
Highway  182  in  Baldwin  County, 
Alabama.  Developmen.t  plans  also 
included  a  hotel,  restaurant,  lounge,  and 
parking  lot.  totalbng  8.3  acres.  Section  7 
of  the  Endangered  Species  Act  requires 
Federal  agencies  to  insure  that  actions 
they  fund,  authorize,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  any  federally  listed 
endangered  or  threatened  species  or 
adversely  modify  critical  habitat  of  any 
such  species.  Corps  permitting  actions 
are  a  form  of  "authorization"  and  are 
therefore  subject  to  section  7  of  the  Act. 

The  Corps'  public  notice  (AL9(>-01551- 
N)  stated  that  preliminary  review 
indicated  that  the  proposed  activity 
would  not  affect  federally  listed  species 
or  their  critical  habitat,  but  noted  that 
the  project  was  in  the  vicinity  of  the 
Perdido  Key  beach  mouse  and  that  the 
Service  would  be  consulted  regarding 
potential  adverse  impacts.  On  December 
11. 1990.  the  Service's  Daphne.  Alabama. 


field  office  notified  the  Corps  that  the 
Perdido  Key  beach  mouse  would  be 
affected  by  the  proposed  action  and 
recommended  that  formal  consultation 
pursuant  to  section  7  of  the  Act  be 
initiated  between  the  Ser\'ice  and  the 
Corps.  The  Service  also  requested  that 
additional  information  be  provided  on 
project  impacts. 

On  December  14. 1990,  the  Senice 
learned  that  some  project  activities  were 
underway;  on  the  same  day  the  Corps 
requested  that  such  activities  cease  until 
they  had  been  addressed  by  the  Corps 
and  the  Service.  Several  meetings  and 
contacts  took  place  among  the  parties. 
On  February  14, 1991,  the  Corps 
requested  formal  section  7  consolation 
with  the  Service  concerning  the  project, 
but  did  not  provide  additional  impact 
information.  On  July  11, 1991,  a 
biological  consultant  hired  by  the 
applicant  advised  the  Corps  that  he  had 
made  detailed  investigations  of  the 
applicant's  property  and  several 
surrounding  areas  but  found  no 
evidence  of  beach  mice  on  the 
applicant's  property.  He  stated  that  the 
property  was  not  prime  habitat  for 
beach  mice  and  that  they  were  not  likely 
to  be  found  there,  but  provided  no 
details  on  how  the  area  had  been 
surveyed  or  trapped. 

On  July  24. 1991.  the  Service's  Atlanta 
Regional  Office  issued  a  Biological 
Opinion  that  the  proposed  project  would 
be  likely  to  jeopardize  the  continued 
existence  of  the  Perdido  Key  beach 
mouse  and  would  also  result  in  adverse 
modification  of  critical  habitat  for  this 
species.  The  opinion  was  based  on  the 
following  facts.  The  small  remaining 
Perdido  Key  beach  mouse  population  in 
this  area  is  one  of  only  two  remaining 
populations  of  the  subspecies.  Even  with 
no  further  loss  of  habitat,  the  population 
is  already  highly  vulnerable  to 
extinction.  The  proposed  project  would 
destroy  habitat  used  by  the  Perdido  Key 
beach  mouse;  and  the  indirect  effects  of 
human  use,  including  the  likely 
introduction  of  predators  (house  cats) 
and  competitors  (house  mice)  would 
adversely  modify  critical  habitat. 
Development  of  this  project  would 
eliminate  a  primary  refuge  site  for 
Perdido  Key  beach  mice  when  storm 
waters  overwash  critical  habitat  to  the 
south.  The  Biological  Opinion  provided 
no  reasonable  and  prudent  alternatives 
to  allow  the  project  to  proceed  without 
jeopardizing  the  Perdido  Key  beach 
mouse. 

In  a  letter  dated  August  23, 1991,  the 
applicant  withdrew  the  Corps  permit 
application.  In  a  letter  dated  September 
20, 1991,  the  applicant's  attorney 
notified  the  Ser\ice  and  the  Corps  that 
the  project  would  be  started  without 
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construction  of  the  bulkhead  and  piers, 
and  without  a  Corps  permit.  The 
property  had  apparently  been  cleared 
by  November  1991. 
90-Day  PetitioQ  Finding 

Section  4(b)(3)(D)(i)  of  the  Act,  and 
the  Service's  listing  regulations  (50  CFR 
424.14(c)(1))  require  that  with  respect  to 
petitions  to  revise  critical  habitat,  the 
Service,  to  the  maximum  extent 
practicable,  make  a  finding  within  90 
days  as  to  whether  the  petition  presents 
substantial  scientific  information 
indicating  that  the  revision  may  be 
warranted.  The  Service's  listing 
regulations  (50  CFR  424.14(c)(2)(i]) 
further  require  that,  in  making  a  finding 
on  a  petition  to  add  critical  habitat,  the 
Service  shall  consider  whether  the 
petition  contains  information  indicating 
that  areas  petitioned  to  be  added  to 
critical  habitat  contain  physical  and 
biological  features  essential  to.  and  that 
may  require  special  management  to 
provide  for.  the  conservation  of  the 
species  involved. 

After  considering  the  petition  and 
other  available  information,  the  Service 
finds  that  the  petition  to  add  lands  north 
of  Highway  182  and  west  of  the  Ono 
Island  Bridge  to  critical  habitat  for  the 
Pt-rdido  Key  beach  mouse  may  be 
warranted.  Despite  the  recent  clearing 
of  portions  of  the  private  lands  \n  this 
area,  there  remains  habitat  north  of 
Highway  182  known  to  have  been 
occupied  by  beach  mice  and  essential  as 
a  refug'.um  from  storms  overwashing  the 
designated  critical  habitat  south  of 
Highway  182.  Dr.  Nicholas  Holler  of  the 
Alabama  Fish  and  Wildlife  Research 
Unit,  Auburn  University,  found  tracks 
throughout  ti-.e  area  in  1988.  and  trapped 
two  beach  mice.  He  believes  that  loss  of 
this  area  would  substantially  increase 
the  threat  of  extinction  to  the  Florida 
Point  population  of  the  Perdido  Key 
beach  mouse  (Dr.  Nicholas  Holler  pers. 
comm.). 

Further  survey  work  was  done  on 
State  lands  north  of  Highway  182  on 
March  8  and  9. 1992,  by  biologists  from 
the  Service  s  Daphne,  Alabama  field 
office.  Five  Perdido  Key  beach  mice 
were  captured,  confirming  the  presence 
of  beach  mice  north  of  Highway  184.  In 
a  memorandum  dated  March  30. 1992, 
the  supervisor  of  the  Daphne  field  office 
reemphasized  the  im.portance  of  araas 
north  of  the  highway  as  habitat  for  the 
Perdido  Key  beach  mouse,  indicating 
that  both  State  lands  and  uncleared 
private  lands  north  of  Highway  182 
supported  sea  oats  [Uniola paniculata). 
a  primary  food  source  for  beach  mice, 
and  that  the  habitat  was  similar  in 
appearance  to  critical  habitat  already 
designated  for  the  Perdido  Key  beach 


mouse  south  of  Highway  184.  There 
remain  approximately  151.5  acres  of 
uncleared  land  in  the  area  in  question. 
132.5  of  which  either  support  or  are 
likely  to  support  beach  mice.  There  are 
12.8  acres  of  cleared  private  lands, 
which  would  probably  return  to  natural 
vegetation  if  left  undisturbed.  The 
Service  believes  that  the  area  petitioned 
to  be  added  to  already  designated 
critical  habitat  contains  physical  and 
biological  features  essential  to  the 
conservation  of  the  Perdido  Key  beach 
mouse,  and  that  may  require  special 
management. 

Section  4(b)(7)  of  the  Act  and  the 
Service's  listing  regulations  (50  CFR 
424.20)  provide  for  the  issuance  of 
emergency  regulations,  for  no  longer 
than  240  days,  effective  immediately 
upon  publication  in  the  Federal  Register, 
to  respond  to  any  emergency  posing  a 
significant  threat  to  the  well-being  of 
any  species  of  fish  and  wildlife  or 
plants.  Althougn  emergency  action  is  not 
petitionable  under  section  4(b)(3)  of  the 
Kndangered  Species  Act.  such  action  is 
subject  to  consideration  under  the 
Administrative  Procedure  Act.  In  the 
present  case,  the  Service  finds  that  an 
emergency  response  to  'his  petition  is 
unjustified,  for  reasons  presented  below. 

Section  7  of  the  Act  applies  only  to 
Federal  agency  actions;  only  Federal 
agencies  are  required  to  insure  that  their 
actions  are  not  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
adversely  modify  critical  habitat  of  such 
species.  Therefore,  inclusion  of  the  State 
and  private  lands  norih  of  Highway  182 
in  designated  critical  habitat  would  not 
affect  use  or  development  of  these  lands 
unless  Federal  permitting  or  funding 
were  involved.  In  such  agency 
involvement  occurs,  the  jeopardy 
standard  still  applies  whether  or  not 
critical  habitat  is  designated. 

In  the  case  of  the  Corps  permit 
discussed  above,  the  Service  made  not 
only  a  jeopardy  finding  in  an  area 
outside  of  designated  critical  habitat, 
but  found  that  the  project  would 
adversely  modify  nearby  designated 
critical  habitat,  ft  is  likely  that  similar 
projects  in  the  area  north  of  Highway 
182  would  also  result  in  jeopardy/ 
adverse  modification  Biological 
Opinions.  Therefore,  section  7 
protection  for  habitat  north  of  the 
designated  critical  habitat  already 
exists,  and  there  is  no  apparent 
regulatory  benefit  from  revising  critical 
habitat  of  the  Perdido  Key  beach  mouse 
on  an  emergency  basis.  Section  9  of  the 
Act  currently  also  prohibits  take 
(including  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  or 
collect,  or  to  attempt  to  engage  in  any 


such  conduct)  of  Perdido  key  beach 
mice,  both  within  and  outside 
designated  critical  habitat. 

Section  4(b)(3)(D)(ii)  of  the  Act  and 
the  Service's  listing  regulations  (50  CFR 
424.14(c)(3)  require  the  Service,  after 
receiving  a  petition  to  revise  critical 
habitat  presenting  substantial 
information  indicating  that  the 
requested  revision  may  be  warranted,  to 
determine  how  it  intends  to  proceed 
with  the  requested  revision  within  12 
months,  and  to  promptly  publish  notice 
of  such  intention  in  the  Federal  Register. 
Accordingly,  the  Service  will  further 
evaluate  the  petition  to  revise  the 
critical  habitat  of  the  Perdido  Key  beach 
mouse,  make  a  final  determination  by 
November  4. 1992,  and  promptly  publish 
the  decision  in  the  Federal  Register. 

Author  ' 

The  primary  author  of  this  notice  is 
Dr.  Michael  M.  Bentzien  (see         . 
"ADDRESSES"  section  above).        I 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C.  1531- 
1544). 

Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and  ' 
Transportation. 

Dated:  October  15.  1992. 
Richard  N.  Smith. 

Deputy  Director.  F:sh  and  Wildlife  Svrvice. 
[FR  Doc.  92-28369  Filed  11-23-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atn>ospheric 
Administration 

50  CFR  Part  625 

Mid-Atlantic  Fishery  Management 
Council  (Council);  Public  Hearing 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Notice  of  public  hearings  on 
Amendment  3  to  the  Fishery 
Management  Plan  for  the  Summer 
Flounder  Fishery.    

SUMMARY:  The  Council  will  hold  public 
hearings  to  allow  for  input  on 
Amendment  3  to  the  Fishery 
Management  Plan  for  the  summer 
Flounder  Fishery  (FMP).  The 
amendment  to  the  FMP  is  intended  to 
reduce  overfishing  in  the  summer 
flounder  (Paralichthys  dentatus]  fishery 
pursuant  to  the  Magnuson  Fishery 
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Atlantic  Fii 
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Conservation  and  Management  Act  of 
1976,  as  amended. 
DATES:  Written  comments  will  be 
accepted  until  December  17. 1992.  See 
SUPPLEMENTARY  INFORMATION  for  times 
and  dates  of  public  hearings. 
ADDRESSES:  Send  written  conunents  to 
John  C.  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115  Federal  Building.  300  South 
New  Street.  Dover.  DE 19901.  See 

SUPPLEMENTRAY  INFORMATION  for 

locations  of  public  hearings. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C  Bryson.  (302-674-2331) 
Executive  Director.  Mid-Atlantic  Fishery 
Management  Council.  Room  2115 
Federal  Building,  300  South  New  Street. 
Dover,  DE  19901. 

SUPPtXMENTARY  INFORMATION:  The 
management  unit  remains  unchanged  for 
summer  flounder  in  U.S.  waters  in  the 
western  Atlantic  Ocean  from  the 
southern  border  of  North  Carolina 
northward  to  the  U.S.-Canadian  border. 
The  objectives  of  the  FMP  are: 

1.  Reduce  fishing  mortality  in  the 
summer  flounder  fishery  to  assure  that 
overfishing  does  not  occur. 

2.  Reduce  fishing  mortality  on 
immature  summer  flounder  to  increase 
spawning  stock  biomass. 

3.  Improve  the  yield  from  the  fishery. 

4.  Promote  compatible  management 
regulations  between  state  and  Federal 
jurisdictions. 

5.  Promote  uniform  and  effective 
enforcement  of  regulations. 

6.  Minimize  regulations  to  achieve  the 
management  objectives  stated  above. 

The  FMP  is  a  joint  effort  in  planning 
with  the  Atlantic  States  Marine 
Fisheries  Commission,  the  states,  and 
the  Council. 

The  Council  has  adopted  the  following 
management  measures  for  the  FMP  for 
purposes  of  obtaining  public  hearing 
comments. 

Amendment  2  to  the  FMP.  as  adopted 
by  the  Council  and  approved  by  NMFS, 
included  a  minimum  net  mesh  size  for 
the  summer  flounder  otter  trawl  fishery. 
The  approved  provision  is: 

Vessels  using  otter  trawls  that  land  or 
possess  more  than  100  pounds  (45.36  kg) 
of  summer  flounder  may  only  fish  using 
5.5-inch  (14.0-cm)  minimum  diamond 
mesh  or  6-inch  (15.24-cm)  minimum 
square  mesh,  inside  measure,  applied 
throughout  the  codend  for  at  least  75 
continuous  meshes  forward  of  the 
terminus  of  the  net.  or.  if  the  net  is  not 
long  enough  for  such  a  measurement,  the 
terminal  Vi  of  the  net.  measured  from 
the  terminus  of  the  codend  to  the 
headrope.  If  the  fish  are  landed  in  a 
state  that  has  a  larger  minimum  net 
mesh  size,  the  state  limit  would  prevail. 


Any  combination  of  mesh  or  liners  that 
effectively  decreases  the  mesh  below 
the  minimum  size  is  prohibited. 

The  owner  or  operator  of  a  fishing 
vessel  shall  not  use  any  device,  gear,  or 
material,  including,  but  not  limited  to, 
nets,  net  strengtheners,  ropes,  lines  or 
chaffing  gear,  on  the  top  of  the  regulated 
portion  of  a  trawl  net;  except  that  one 
splitting  strap  and  one  bull  rope  (if 
present),  consisting  of  line  or  rope  no 
more  than  2  inches  (5.1  cm)  in  diameter. 
may  be  used  if  such  splitting  strap  and/ 
or  bull  rope  does  not  constrict  in  any 
manner  the  top  of  the  regulated  portion 
of  the  net;  and  one  rope  no  greater  than 
0.75  inches  (1.91  cm)  in  diameter 
extending  the  length  of  the  net  from  the 
belly  to  the  terminus  of  the  codend 
along  each  of  the  following:  The  top, 
bottom,  and  each  side  of  the  net.  "Top  of 
the  regulated  portion  of  the  net"  means 
the  50  percent  of  the  entire  regulated 
portion  of  the  net  which  (in  a 
hypxjthetical  situation)  would  not  Bfe  in 
contact  with  the  ocean  bottom  during  a 
tow  if  the  regulated  portion  of  the  net 
were  laid  flat  on  the  ocean  floor. 

For  the  purpose  of  this  paragraph, 
headropes  shall  not  be  considered  part 
of  the  top  of  the  regulated  portion  of  a 
trawl  net. 

There  are  two  exceptions  to  the 
minimum  mesh  size  rule: 

1.  Vessels  fishing  in  the  fly  net  fishery 
are  exempt  from  the  minimum  mesh-size 
requirement.  A  fly  net  is  a  two-seam 
otter  trawl  with  the  following 
configuration: 

a.  The  net  has  large  mesh  webbing  in 
the  wings  with  a  stretch  mesh  measure 
of  8  inches  (20.32  cm)  to  64  inches 
(162.56  cm). 

b.  The  first  body  (belly)  section  of  the 
net  consists  of  35  meshes  or  more  of  a  8- 
inch  (20.32-cm)  (stretch  mesh)  webbing 
or  larger. 

c.  In  the  body  section  of  the  net, 
stretch  mesh  decreases  in  size  relative 
to  the  wings  and  continues  to  decrease 
throughout  the  extensions  to  the  codend. 
which  generally  has  a  webbing  of  2 
inches  (5.1  cm)  (stretch  mesh). 

2.  Vessels  fishing  for  summer  flounder 
in  the  exclusive  economic  zone  (taking 
and  retaining  more  than  100  pounds 
(45.36  kg)  of  summer  flounder)  seaward 
of  the  line  described  below  from 
November  1  through  April  30  and  not 
using  a  5.5-inch  (14.0-cm)  minimum  mesh 
(diamond)  net.  are  required  to  obtain  a 
special  permit  from  NMFS.  Application 
for  this  permit  must  be  made  7  days 
prior  to  entering  this  exempted  fishery 
and  N^MFS  must  be  notified  7  days 
before  the  vessel  exits  the  exempted 
fishery.  The  commercial  minimum  size 
limit  (13  inches  (33.02  cm))  applies  in  the 
exempted  area.  Vessels  with  this  special 


permit  are  exempted  from  the  minimum 
net  mesh  regiilations.  but  are  prohibited 
from  fishing  west  (landward)  of  the  line. 
NMFS  is  authorized  to  establish 
procedural  rules  necessary  to  process 
applications  for  and  cancellation  of 
these  special  permits  in  order  to 
facilitate  enforcement.  The  line  follows 
71°30'  W.  longitude  south  to  40°53.1'  N.. 
71^30'  W.;  thence  northeasteriy  to 
41°00.0  N..  70°49.5'  W.;  thence  easterly 
to  4r00.0'  N..  70°30.0'  W.;  thence 
southerly  to40°50.0'  N..  70°30.0'  W.; 
thence  easteriy  to  40°50.0'  N..  69°40i)' 
W.;  thence  southerly  to  40°33.5'  N.. 
69°40.0'  W.;  thence  southwesterly  to 
40''26.5'  N.,  70^40.0'  W.;  thence  northerly 
to  40^40.5'  N..  70*'40.0'  W.;  then 
southwesteriy  to  4O°30.O'  N..  72°00.0'  W.: 
thence  southerly  to  40°17.8'  N..  7Z°O0S}' 
W.;  thence  southwesterly  to  40'15.5'  N.. 
72°20.0'  W.;  thence  southeriy  along 
72°20.0'  W.  until  it  intersects  the  outer 
boundary  of  the  EEZ. 

Vessels  fishing  with  an  exempted 
fishery  permit  may  transit  the  area  south 
and  west  of  the  exempted  fishery  area 
to  leave  and  return  to  port  so  long  as  all 
fishing  gear  is  stowed  in  a  manner  that  it 
cannot  be  used  outside  the  exempted 
fishery  area. 

The  purpose  of  Amendment  3  is  to 
revise  the  exempted  fishery  demarcation 
line  to  read  as  follows:  'The  line  follows 
72°30.0'  W.  until  it  intersects  the 
southern  boundary  of  the  management 
unit  (the  southern  border  of  North 
Carolina)." 

Additionally,  Amendment  2,  as  stated 
above,  provides  that  vessels  not  in  the 
exempted  fishery  and  not  using  fly  nets, 
must  use  a  large  mesh  net  (5.5-inch  (14.0- 
cm)  square.  6-inch  (15.24-cm)  diamond) 
when  they  retain  more  than  100  pounds 
(45.36  kg)  of  summer  flounder. 
Amendment  3  would  increase  that 
threshold  to  200  pounds  (90.72  kg)  of 
summer  fiounder  during  the  winter 
fishery,  from  November  1  to  April  30. 
During  that  period,  vessels  could  retain 
up  to  200  pounds  (90.72  kg)  of  summer 
fiounder  before  using  a  large  mesh  (5.5- 
inch  (14.0-cm)  diamond  or  6-inch  (15.24- 
cm)  square)  net.  Otter  trawl  vessels 
fishing  from  May  1  through  October  31 
could  only  retain  up  to  100  pounds  (45.30 
kg)  of  summer  fiounder  before  using  the 
large-mesh  net. 

The  public  hearings  will  begin  at  7 
p.m.,  except  the  New  York  hearing, 
which  will  begin  at  7:30  p.m.,  and  will  be 
tape  recorded  with  the  tapes  filed  as  the 
official  transcript  of  the  hearing.  The 
hearings  are  scheduled  as  follows: 

Monday,  November  30, 1992;  Quality 
Inn,  Rts.  1  and  139,  South  Kingston, 
Rhode  Island 


19  92 
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Monday,  November  30. 1992;  Wall 
Township  Fire  Hall,  West  Atlantic 
Avenue,  2208  Hadley  Ct.,  at  Rt.  34, 
Wall.  New  Jersey 

Tuesday,  December  1, 1992;  Holiday  Inn. 
3845  Veterans  Memorial  Highway, 
Ronkonkoma.  Long  Island,  New  York 

Tuesday,  December  1. 1992;  Carteret 
Community  College.  Joselyn 
Auditorium.  3505.  Arendell  Street, 
Morehead  City.  North  Carolina 

Wednesday,  December  2. 1992; 
Elizabethan  Inn.  Routes  64  and  264. 
Manteo.  North  Carolina 

Thursday.  December  3. 1992:  Holiday 
Inn.  Route  13.  Salisbury,  Maryland. 

Dated;  November  18,  1992. 
Richard  H.  Schaefer, 

Director  of  O^ice  of  Fisheries  Ccnser\'ction 

and  Ma.nagemer^t,  Nalional  Marine  Fisheries 

Service. 

[FR  Doc.  92-2d4S3  Filed  11-23-92;  8.45  am] 
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Federal   Register 

Vol,  57.  No.  227 

Tufsdas.  November  24.  1992 


This  section  of  the  FEDERAL  REGISTER 
contams  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  arnl 
investigations,  corrmiittee  meetings,  agency 
decisions  and  rulir>gs,  delegations  of 
authorty,  filing  of  petitions  and 
applications  and  agency  statetT>ents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

IA-588-019] 

Dichloro  Isocyanurates  From  Japan; 
Remanded  Finai  Results  of  Review 
and  Revocation  of  Antidumping  Duty 
Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Remanded  Final 
Results  of  Review  and  Revocation  of 
Antidumping  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  is  announcing  its  remanded 
final  results  of  review  of  the 
antidumping  duty  order  on  dichloro 
isocyanurates  from  Japan.  The  review 
covers  Shikoku  Chemical  Corporation. 
Ltd.,  and  the  periods  April  1. 1987 
through  March  31, 1988,  and  April  1, 
1988  through  November  20, 1988.  We  are 
also  revoking  Shikoku  Chemicals 
Corporation,  Ltd.  Since  Shikoku 
Chemicals  Corporation,  Ltd.  is  the  only 
remaining  manufacturer  of  this 
merchandise  covered  by  the  order,  this 
revocation  constitutes  a  revocation  of 
the  order  on  dichloro  isocyanurates  from 
Japan. 

EFFECTIVE  DATE:  November  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Robert  Marenick.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  482-5255. 
SUPtEMENTARV  INFORMATION: 

Background 

On  April  26, 1991,  the  Department  of 
Commerce  (the  Department)  published 
the  final  results  of  administrative  review 
of  the  antidumping  duty  order  on 
dichloro  isocyanurates  (DCA)  from 
Japan  for  the  periods  April  1. 1987 
through  March  31, 1988.  and  April  1, 


1988  through  November  20. 1988  (56  FR 
19338).  Shikoku  Chemicals  Corporation. 
Ltd.  (Shikoku)  appealed  those  final 
results  to  the  Court  of  Internationa! 
Trade  (CIT),  On  May  19, 1992,  the  CIT 
remanded  the  results  for  recalculation  of 
the  margins  on  Shikoku  (Slip  Op.  92-74. 
May  18, 1992).  The  CIT  directed  the 
Department  to  calculate  Shikoku's 
foreign  market  value  using  the  home 
market  packing  expense  as  calculated 
by  Shikoku  and  submitted  to  tho 
Department  in  its  questionnaire 
response,  rather  than  the  recalculation 
performed  by  the  Department's  verifier 
at  the  verification.  We  were  further 
directed  to  take  appropriate  action  on 
Shikoku's  request  for  revocation  from 
the  order  on  DCA. 

Remanded  Final  Results  of  Review  and 
Final  Revocation 

As  a  result  of  our  recalculation  of 
Shikoku's  margins  pursuant  to  court 
remand,  we  determine  Shikoku's 
margins  on  DCA  to  be  as  follows  fo.r  the 
indicated  periods: 


Manufacturer 

Period 

Margin 
(percent) 

ShiKoku 

Apnl  1,  1  gay- 

015 

Qie<7«cals 

March  31.  1988. 

Corporation.  Ltd 

April  1,  1988— 

0  34 

November  20, 

1986. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above. 

As  a  result  of  the  new  margin 
calculations,  Shikoku  now  qualifies  for 
revocation  from  the  order  on  DCA. 
Therefore,  in  accordance  with 
§  353.25(b)  of  the  Department's 
regulations,  we  are  revoking  Shikoku 
from  the  order  based  on  Shikoku's 
record  of  at  least  three  consecutive 
years  of  sales  at  zero  or  de  minimis 
margins,  its  written  agreement  to 
suspension  of  liquidation  and 
reinstatement  of  the  order  under 
circumstances  specified  in  the 
agreement,  and  the  absence  of  evidence 
indicating  any  likelihood  that  Shikoku 
will  make  sales  at  less  than  foreign 


market  value  in  the  future  [See  PPC 
Industries  v.  United  States.  Slip  Op.  91- 
112  (December  13.  1991]).  Further,  since 
Shikoku  is  the  only  remaining  company 
covered  by  the  order,  this  action 
constitutes  a  revocation  of  the  order  on 
DCA.  Upon  publication  of  this  notice. 
we  will  notify  the  Customs  Service  of 
this  determination.  This  revocation 
applies  to  all  unliquidated  entries  8f 
DCA  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
November  21,  1988.  the  date  of  our 
tentative  determination  to  revoke 

This  revocation  and  notice  are  in 
accordance  with  section  751(d)(1)  and 
(c)  of  the  Tariff  Act  of  lfl30  (19  U.S.C. 
1675(a)(1)  and  (c))  and  19  CFR  353.22 
and  353.25  (1992). 

Dated.  November  17,  1942. 
Rolf  Th.  Lundberg. 

Actini;  Assistant  Secret jry  ft >r  Import 

Administration. 

[PR  Doc.  92-28539  Filed  11-23-92;  845  dm| 

BILLING  CODE  3S10-DS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Indonesia 

November  19, 1992. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  November  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  Internation.il  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  US.  Department  of  Commi  rce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings.  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  ot  March 
3. 1972,  as  amended,  .section  204  of  the 
Agricultural  Act  of  1956.  a.s  amended  {T 
U.S.C.  1854). 
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The  current  limits  for  certain 
categories  are  being  increased  to  include 
a  5  percent  allowance  for  trddilional 
folklore  products  made  of  handloomed 
fabrics,  as  provided  for  in  the  bilateral 
agreement  t>€tween  the  Go\erriments  uf 
the  United  States  and  Indonesia.  Also, 
the  limit  for  Category  641  includes  an 
adjustment  for  carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  UTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27,  1991  j.  Also 
see  57  FR  24597,  published  on  )une  10, 

1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  It  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  ar%  designed  to  assist 
onl_\  in  the  implementation  of  certain  of 
its  provisions 
Auggie  D.  Tantillo. 

Che.  rmun.  Committee  (or  the  Implementation 
,  ■'■  Ttxtilp  A,i'rf'pmf>.n;s. 

Committee  for  the  Implementation  of  Textile 
.Agreements 
November  19^  1-w: 
Commissiont:r  of  Customs, 
DrpanwfT.t  of  :hp  Treasury:  Washington,  DC 

Dt'dr  Commissioner  This  direct:ve  amends 

but  does  not  cancel,  the  drective  issued  to 
you  on  lune  5,  I'WZ.  by  tne  Chrtirmdr, 
Commillee  fi>r  ihe  Impiemenldlion  of  Textile 
.Agreements.  That  directive  concerris  imports 
of  certain  cotton,  wool,  man-made  I'lDer.  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  nr  marufaf  tured  :n 
Indonesia  and  evpor'ed  durinR  the  tvvtive- 
mnnth  period  which  bet;rfn  on  July  1.  1992  and 
extends  through  )une  TO.  1993. 

Effective  on  Novemb^-r  27.  199Z  you  are 
directed  to  amend  the  directive  d.rt-d  June  S, 
1992  to  dd|ust  the  limits  for  the  foiiuwir.g 
categones.  as  provided  under  the  terms  uf  the 
current  bilateral  ssreement  ^)^tween  the 
Governments  of  the  L'n.led  States  and 
Indonesia: 


Category 


Adiusted  tvKeiv«-montn 

drrm  ' 


Levds  in  Grooo  i 

336/636  -. .    ■420.000  dwen. 

338/339 .,  852  600  tkueo. 

341         _ _ I  631.525  cjozea 

342/642 262.500  dozen 

351/651 '  341  250  dozen 

638/639 t  1092.000  dozen 

641    _ 1574  871  dozen 

647/648 2.289.278  dozen 

I  The  dmits  nave  rxDi  oeen  adiusted  to  accoort  lo* 
any  imports  exported  afler  June  30.  1992 

The  Committee  for  the  Implementation  of 

Textile  Aareements  has  determined  thai 


these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
I'SC.  .5j31ain). 

Sincerely. 
.-Nuggie  D  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Te\  tile  Af^rvenwnts. 
|KR  Do<    92-2H54*)  Filed  1 1  -23-92;  8  45  am] 
BtLUHG  COOC  3510-OH-f 

Adiustment  of  Import  Limits  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  Singapore 

N.ivemU'r  19,  1992 

AGEWCY:  Committer  for  the 

Implement.Ttion  nf  Textile  Agrcrments 

(CITA), 

ACTtON:  Issuing  a  d.rei  tive  to  the 

Commissioner  of  Customs  increasing 

limits.  

EFFECTIVE  date:  November  27,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
/\pparel,  US.  Department  of  Commerce, 
(202)  4B2-1212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-fi71b.  For  information  on 
embargoes  and  quota  r>'  openings,  call 
(202)4tt2-3''15. 

SUPPLEMENTARY  INFORMATION: 

.Authority:  Executive  Order  11651  of  March 

3.  M"2.  as  amended,  section  204  of  the 
Agricullur.il  A(  t  of  MSti.  .js  amended  !" 
L'  SC   1H54; 

The  current  limits  for  certain 
categories  are  being  increased  for 
(  arryover. 

/\  description  of  the  textile  and 
apparel  categories  m  terms  of  UTS 
numbers  is  available  in  the 
CORRFI^\Tl()N.  Textile  and  Apparel 
Categories  with  the  llarmonr/ed  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27,  1991).  Also 
see  5fi  FR  6d501.  publi.sbed  on  December 

4.  1991 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  It  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  ani  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
.Auggie  D.  Tantillo, 

Chairmor,.  Comnii  Live  for  the  Implemtnlation 
of  Tf\  tile  A>^reenien!s 

Committee  for  the  Implementation  of  Textile 
Agrvements 
November  19.  1992. 
CommiMioner  of  Cuitoms. 


Departmen!  of  the  Treasury.  Washwp'nn  D(- 
2P2J9. 

Dear  Commissioner:  This  directive  amends. 
but  does  not  cancel,  the  directive  issued  to 
you  on  .November  27,  1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements  That  directive  concerns  import", 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Singapore  and  exported  during  the  twelve 
month  period  which  began  on  January  1.  1992 
and  extends  through  December  31,  1992. 

Fffective  on  November  27.  1992,  you  are 
directed  to  amend  further  the  directive  dated 
.November  27.  1991  to  incn>ase  the  limits  for 
;he  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreemrni 
between  the  Governments  of  Ihe  I'niteH 
St.ites  and  the  Republic  of  Singapore: 


Adiusted  Iweive-morth 
Category  ,,^„  , 

Levels  T.  Group  I  ) 

239 _ _ _j  402  077  kilograms. 

331 _ J  421.352  doieo  pairs 

334 „..|  67,791  dozen 

335 _ I  203  917  dozen 

340 _....J  769041  dozea 

341 I  193.376  dozen. 

342  ..^...- (  119.001  dozerv 

435 J,  7,162  dozen 

631 I  428.394  dozen  p»rs 

634 I  258  814  dozen 

635 - j  264.855  dozerv 

640 -- !  163.953  dozea 

641  .,  267.425  dozea 

645/646 _....i  145  794  dozen 

$47 „ _ I  532  403  doze" 

$40 I  1.511.226  dozen 

SubieveK  m  Ooop  II 

222  374.159  kilograms 

237 _.._ '  237.234  dozen. 

642 _ _..^  246.034  dozen 

'  The  fcfTwts  nave  not  tjeen  adiusied  »  account  *o« 
any  imports  e»ported  atier  Decembef  31.  i991 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  lh.il 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provnsions  of  5 
L'S.C.  SSSiaKll- 
Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Commuter  for  the  Impler.n-ntatior. 
ofTfKttie  .\grecmevts. 
jFR  Doc.  92-28547  Filed  1 1-2^92;  a45  am) 
BILUNG  COOC  J510-OR-r 


DEPARTMENT  OF  DEFENSE 

Department  Of  The  Navy 

Intent  to  Prepare  an  Environmental 
Infract  Statement;  Naval  Air  Station 
Miramar,  CA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-150fl],  the 
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iircfnn.  DC 


to  accoon*  tw 

M.  1991 


Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  a  potential 
change  in  land  use  of  49.9  acres  of 
undeveloped  land  at  Naval  Air  Station 
(\'AS)  Miramar,  California. 

Construction  of  Interstate  15  and 
California  State  Route  52  has  resulted  in 
the  isolation  of  a  portion  of  NAS 
Miramar.  The  isolation  of  this  land 
renders  it  impracticable  for  development 
of  Navy  operational  facilities. 

Alternatives  that  will  be  addressed  in 
the  EIS  include  no  action,  designating 
the  parcel  for  future  Navy  biological 
mitigation  projects  (e.g..  "banking 
projects),  exchanging  the  parcel  for 
other  land,  and  selling  the  parcel.  The 
F.IS  will  address  impacts  that  would 
result  from  a  change  in  land  use. 
including  impacts  to  endangered 
species,  cultural  resources,  and 
wetlands. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  The  Navy  will 
hold  a  public  scoping  meeting  on 
December  9. 1992.  from  7  p.m.  to  9  p.m.. 
in  the  Vista  Grande  Elementary  School 
Auditorium,  5606  Antigua  Boulevard. 
San  Diego.  California.  This  meeting  will 
be  advertised  in  San  Diego  area 
newspapers. 

A  formal  presentation  will  precede 
request  for  public  comment.  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern  to  the 
public.  It  is  important  that  federal,  state, 
local  agencies,  and  interested 
individuals  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS.  In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to 
five  minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of.  oral  comments  at  the  public 
meetings.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than 
December  28,  1992,  to  Commanding 
Officer,  Southwest  Division.  Naval 
Facilities  Engineering  Command.  1220 
Pacific  Highway,  San  Diego.  California 
92132-5190  (Attn:  Ms.  Timarie  Seneca. 
Code  2-^2).  telephone  (619)  532-1158. 


Dated:  November  18.  1992. 
Michael  Rummel. 

LCDR.JACC.  USN.  Federal  ResisterLiciso.' 

Officer. 

|FR  Doc.  92-28419  Filed  11-23-92;  8:45  amj 

BILUNG  CODE  M10-AE-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Testing  in 
Chapter  1 

agency:  Department  of  Education. 
action:  Notice  of  meeting. 


20202-7559,  between  9  a.m.  and  5  p.m. 

Eastern  time. 

John  T.  MacDonald. 

Assistant  Srcrptary  for  Elcmt'ittary  and 

Secondary  Education. 

|FR  Doc.  92-28438  Filed  11-23-92:  8:45  amj 

BILLING  CODE  4000-01-M 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
fifth  meeting  of  the  Advisory  Committee 
on  Testing  in  Chapter  1.  This  notice  also 
describes  the  functions  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  the  opportunity  to 
attend. 

DATE  AND  TIME:  December  7.  1992 — 8;.'i0 
a.m.-5  p.m. 

ADDRESSES:  Washington  Court  Hotel, 
525  New  )ersev  Avenue,  NW. 
Washington,  DC  20001;  (202)  628-2100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  LeTendre.  Director, 
Compensatory  Education  Programs. 
Office  of  Elementary  and  Secondary 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW 
(room  2043.  FOB-6).  Washington.  DC 
20202-6132.  Telephone;  (202)  401-1682. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a  m.  and 
7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  Th(> 
Advisory  Committee  on  Testing  in 
Chapter  1  was  established  under  section 
442  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1233a).  The 
Advisory  Committee  was  established  to 
advise  the  Secretary  of  Education  on 
possible  improvements  or  alternatives  to 
the  current  testing  procedures  for 
measuring  the  academic  achievement  of 
Chapter  1  students.. 

The  meeting  of  the  Committee  is  open 
to  the  public.  The  agenda  will  focus  on 
the  Committee's  deliberations  on  its 
recommendations  and  reviews  of  draft 
chapters  of  its  final  report. 

Records  of  the  Committee  proceedings 
will  be  available  in  the  office  of  the 
Advisory  Committee  on  Testing  in 
Chapter  1.  400  Maryland  Avenue,  SW 
(Room  2043.  FOB-6),  Washington,  DC 


DEPARTMENT  OF  ENERGY 

Florida  Solar  Energy  Center; 
Noncompetitive  Financial  Assistance 
Award 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  noncompctiiive 
financial  assistance  award. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600.7,  is  announcing  its  intention  to 
amend  Cooperative  Agreement  number 
DE-FC02-86SF16305  with  the  Florida 
Solar  Energy  Center  (FSEC).  The 
amendment  will  allow  FSEC  to  conduct 
research  on  desiccant  enhanced  air 
conditioning  (DEAC)  systems.  The 
project  is  entitled  "'Desiccant 
Dehumidification  Enhancement  of 
Electric  Air  Conditioning  Units." 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  NREL  Area 
Office.  1617  Cole  Blvd.,  Golden, 
Colorado  80401,  Attention:  lohn  W. 
Meeker,  Contract  Specialist.  The 
Contracting  Officer  is  Paul  K.  Kearns. 

SUPPLEMENTARY  INFORMATION:  DOH 

intends  to  award  a  cooperative 
agreement  amendment  to  FSEC  for 
research  on  desiCcant  enhanced  air 
conditioning  (DE.\C)  systems.  FSFC  has 
been  conducting  research  for  DOE  in 
.ictive  solar  heating  and  solar  cooling 
and  dehumidification  for  a  number  of 
years.  The  principal  objective  of  the 
instant  research  is  to  develop  and 
improve  practical  solar  heating  and 
cooling  systems  that  could  be  used  in 
residential  and  small  office  l)uilding. 
The  "Desiccant  Dehumidification 
Enhancement  of  Electric  Air 
Conditioning  Units"  project  will 
facilitate  development  and  use  of  DF.'\C 
systems  in  buildings. 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600  7  and  has 
determined  that  the  ac'ivity  to  be 
funded  is  necessary  to  satisfactorily 
address  current  research  needs.  DOE 
funding  for  the  project  is  estimated  at 
537,500  and  the  anticipated  period  of 
performance  is  twelve  (12)  months 
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Issued  in  Chii  .ik<i.  U\>mu>  on  Ndvimt-cr  US, 

Timolhv  S.  Crawford. 

Assistant  MuiH->};er  for  Adniiniitrution. 
jKR  Do,    q:-:85::<?  Filtni  n-23-92:  8.45  ami 
BILLING  coot  •4S»-«»-l» 


Federal  Energy  Regulatory 

Commission 

[Project  No.  11217-0001 

Richard  G.  MacKowlak.  Connecticut; 
Availability  of  Environmental 
Assessment 

Novcrrtur  V.  1992. 

In  ticcordhnre  with  the  NHtional 
F.nv  ircnmental  Policy  Art  of  1969  and 
the  Federal  F.ners^y  Regulatory 
Commission's  (Commission's) 
rc'gu!.itions.  1ft  CFR  pnrt  380  (Order  No. 
4&6.  52  FR  47897).  the  Off-re  of 
Hydropower  I.iconsmg  has  reviewed  the 
application  for  a  minor  license  for  the 
proposed  Still  River  Proiert  lorrited  at 
tr.e  e\isiin«  dam  on  ihc  S'lll  Ri\fr.  near 
VVindam  County.  Connectu.ut.  and  h;is 
prepared  an  Environmental  Assessment 
I  FA)  for  the  protect  In  the  FLA,  the 
Commission  s  staff  has  analyzed  the 
po'.ential  environmental  imparls  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  pro)ect.  with  appropriate 
mitigation  measures,  would  not 
constitute  a  major  Federal  action 
signiHcdntiy  affecting  the  quality  of  the 
hum,an  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  ofTices 
at  941  North  Caoitol  Street.  NE.. 
Washington,  DC  2W26. 
Lois  D.  CasheM. 
Secretary. 
[W.  Doc.  92-2&436  F.Ied  11-2^-92:  8:45  am] 

BILUMC  COO£  S7 17-01-11 


UMI 


(Project  No*.  2331-002,  et  al.l 

Hydroetecthc  Appiications  [Duke 
Power  Company,  et  aLk  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Apphca::ons:  New  Ma)or 
License. 

b.  Proioct  A'c«i..  2331-002  &  2332-003. 

c.  Date  filed:  December  19, 1991. 

d.  Applicunl:  Duke  Power  Company. 

e.  Names  of  Projects:  Ninety-Nine 
Islands  and  Gaston  Shoals. 

f.  Location: 


(A)  .NinetyNme  Islands.  On  the  Broad 
River  in  Cherokee  Coi;nt\    South 
C.irolina. 

(B)  Gaston  Shoals:  On  the  Broad  Ri\er 
in  Cherokee  County.  Sou:h  Carolina, 
and  Cleveland  County,  North  Carolm.. 

g  Filt'd  Pursuant  to:  F.iierat  Pow.  r 
Act.  16  U.S  C.  791(a>— H2,Mr| 

h.  App'u  or.:  C<)/K'<;i  .'  Mr,  |'>hn  K. 
Lansche.  Duke  F'ower  Company.  422 
South  Church  Strert.  Cliarlotte,  NC 
28242-0001,  (704)  3H2-8125 

i.  FERC  Contort:  Mr  Surender  M. 
Yepuri,  P.E..  (202)  219-2847. 

).  Doadhnr  Do!r:  ).inuary  4.  1993. 
k.  Status  of  Enviroiurtvitol  Analysis: 
These  applications  are  not  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  El. 
1.  Descriptions  o^  Projects: 
(.A)  Ninety-Nine  Islands  Project:  The 
project  as  proposed  for  licensing 
consists  of:  (1)  A  concrete  dam  that  is 
about  88  feet  high  (maximum)  and  1.567 
feet  long:  (2)  a  concrete  intake  sfnirture 
that  is  about  94  feet  high  (maxim.um) 
and  197  feet  long:  (31  a  reservoir  at 
elevation  511  feet  msl  with  a  surface 
a.-ea  of  433  acres;  (4)  a  powerhouse 
containing  six  turbine  generator  units 
with  a  total  rated  capacity  of  18  MVV;  (5) 
a  tailracf-  that  is  about  300  feel  long,  and 
[tij  other  appurtenant  structures.  The 
average  annual  generation  is  59  6  GV\  h. 
(B)  Gaston  Shoals  /'rev-' ./.  The  project 
as  proposed  for  licensing  consists  of  (1) 
A  masonry  nibble/concrete  dam.  that  is 
about  43  feet  to  71  feet  high  and  1.560 
feet  long.  (2)  a  cnncrete  intake  structure 
integral  with  the:  powerhouse,  (3)  a 
reservoir  at  elevation  605  feet  mbl  wi'h  a 
surface  area  of  3(XJ  acres;  (4)  a 
powerhouse  cont.nning  five  turbine 
generator  units  with  a  total  rated 
capacity  of  9.14  MW;  (5)  a  lailraie  th..t 
is  0.7  mile  long:  and  (6)  other 
appurtenant  structures.  The  average 
annual  generation  is  28.2  GVVh 

m.  Ihirposp  of  Pmjccts:  Power 
generated  from  the  projects  is  used 
primarily  to  help  meet  pt>ak  loail 
demands  of  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs  Bl  and 

Fl. 

o.  A  vailahlp  Locations  of 
Applications:  A  copy  of  these 
applications,  as  amended  and 
supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Fil.-s  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104 
Washington.  DC  20426.  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 
for  inspe<:tu)n  and  reproduction  at  the 
applicant's  office  (see  item  (h)  above). 

2  a.  Type  of  Application:  New  Major 
License. 


1).  /V,',»\./Ao.;  2440-002. 
c  /)  .'e  fdt'd:  December  18.  1992, 
d,  .-V-'V  '<-"/"■  Northern  States  i'owi  i 
Comp^ny-'^rVisconsin. 

e  ,\.  ».':<■  61  rPro/pr/.- Chip  pew  a  Falls. 
L  Lo:<;!ion:  On  the  Chippewa  River 
near  f.h'ripewa  F'alls  in  Chippewa 
County,  Wisconsin. 

g.  Fill  d  Pi.rsjont  to.  Federal  Power 
Act,  16  U  S.C.  791(a)-a251r). 

h.  Applicant  Contact:  Mr.  Anthony  G. 
Schuster.  100  North  Barslow  Street.  P.O. 
Box  a  F,>:i  Claire.  VVl  54702,  (715)  839- 
2621. 

1.  FFRC  Contact:  Ms.  Julie  Bernt,  (202) 
L19-2H14. 

j  Di'cdliiic  Da'c:  Initial  Comments 
Due  [anuary  4,  1993.  Reply  Comments 
Due  February  la  1993. 

k-  Suit'JS  if  Environmental  Analysis: 
Th.s  application  is  ready  for 
environmental  analysis  at  this  timi' — see 
•ittached  paragraph  D9, 

1  Dc'^cnptian  of  Proiect:JYn;  licenseii 
project  would  consist  of  the  following 
existing  facilities:  (1)  Two  29-foot-high 
earth  embankment  dams;  (2)  a  572-foo! 
concrete  spillway:  (3)  a  reservoir  with  .. 
surface  area  of  270  acres  at  surface 
elevation  839.5  feet  m.s.l.  and  a  storace 
area  of  2,250  acre-feet:  (4)  a  powerhouse 
containing  six  generating  units  with  a 
t.itul  rated  capacity  of  21.6  MVV;  and, 
appurtenant  facilities.  The  applicant  is 
proposing  no  changes  to  the  project.  The 
average  annual  net  energy  generation  is 
5.422,6{.a  MWh.  The  applicant  owns  ..11 
the  existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Powei 
Act. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs.  A4  and 
D9. 

0.  Available  Location  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Com.mission's  F^Jblic  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104. 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  al 
Northern  States  Power  Company- 
Wisconsin.  100  Barstow  Street.  Eau 
Claire,  Wl  54702.  or  by  calling  (715)  83»- 

2621. 

a.  Type  of  Application:  Subsequvnl 

License. 

b.  Praect  \'o.:  2445-002, 

c.  Date  Filed:  December  26. 1991 

d.  Applicant:  Vermont  Marlile 
Company. 
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e.  Name  of  Project:  Center  Rutland 
Project. 

f.  Location:  On  Otter  Creek,  Rutland 
County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  David  L. 
Ferris.  Vermont  Marble  Company,  641 
Main  Street,  Proctor,  VT  05765,  (802) 
459-3311. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 

j.  Deadline  Date:  December  28, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  DlO. 

1.  Desciption  of  Project:  The  Center 
Rutland  Hydroelectric  Project,  located 
on  Otter  Creek,  consists  of  a 
hydroelectric  generating  facility,  a  dam, 
an  impoundment,  and  appurtenant 
facilities.  The  Vermont  Marble 
Company  is  not  proposing  any  new 
development.  However,  the  Applicant  is 
proposing  a  minimum  flow  of  79  cubic 
feet  per  second  (cfs). 

The  Center  Rutland  Project  has  an 
existing  total  nameplate  capacity  of 
0.275  megawatt  (MW)  and  an  average 
annual  generation  of  about  1,686 
megawatt-hour  (MWH).  Due  to  the 
minimum  flow  proposal,  the  Applicant 
estimated  the  generation  would 
decrease  by  152  MWH  to  an  average 
annual  generation  of  1,534  MWH. 

The  project  is  described  in  detail  as 
follows: 

(1)  A  concrete  and  stone  masonry 
gravity  dam,  totaling  about  190  feet  long, 
consists  of:  (a)  a  174-foot  long  spillway 
section,  with  a  height  of  14  feet  at  a 
crest  elevation  of  504.8  feet  (USGS), 
topped  with  2.3  foot-high  wooden 
flashboards;  and  (b)  a  16-foot-long  non- 
overflow  section; 

(2)  A  concrete  and  marble  forebay 
and  intake  structure,  equipped  with  (a)  a 
31 -foot-wide  by  12-foot-high  trashracks 
with  '/i 6-inch  spacings;  (b)  a  wooden 
headgate,  6.7  feet  wide  by  6.5  feet  high; 
and  (c)  a  6-foot-diameter  penstock, 
about  75  feet  long: 

(3)  A  powerhouse,  located  on  the 
northeast  end  of  the  project  dam, 
mesuring  about  40  feet  long  by  33  feet 
wide  by  12  feet  high,  equipped  with  one 
horizontal  hydroelectric  generating  unit 
with  (a)  a  total  capacity  of  275  kilowatt 
(kW),  (b)  a  range  of  hydraulic  capacity 
of  60  to  190  cubic  feet  per  second  (cfs). 
and  (c)  a  designed  head  of  28  feet; 

(4)  An  impoundment,  about  4.000  feet 
long,  with  (a)  a  surface  area  of  13  acres 
(AC);  (b)  a  gross  storage  capacity  of  30 
acre-feet  (AF);  (c)  a  negligible  useable 
storage  capacity;  (c)  a  normal 
headwater  elevation  of  507.4  feet 


(USGS);  and  (d)  a  normal  tailwater 
elevation  of  477.0  feet  (USGS);  and  5) 
appurtenant  facilities. 

m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  generate  electric  power 
for  use  in  the  applicant's  system  load 
which  includes  residential  customers  as 
well  as  its  industrial  facilities. 

n.  This  notice  also  consists  of  the 
following  standard  paragrahs:  A4  and 
DlO. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104. 
Washington,  DC,  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Vermont  Marble  Company  61  Main 
Street,  Proctor.  VT,  05765,  (802)  459- 
3311. 

4.  a.  Type  of  Application:  New  License 
(Major  over  5MW). 

b.  Project  No.:  2534-005. 

c.  Date  filed:  December  29, 16v^. 

d.  Applicant:  Bangor  Hydro-Electric 
Company. 

e.  Name  of  Project:  Milford  Project. 

f.  Location:  On  the  Penobscot  and 
Stillwater  Rivers  in  Penobscot  County, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Frederick  S. 
Samp,  Bangor  Hydro-Electric  Company, 
33  State  Street,  Bangor,  ME  04401,  (207) 
945-5621. 

i.  FERC  Contact:  Robert  Bell  (202) 
219-2806. 

j.  Comment  Date:  January  4, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D9. 

1.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following:  (1) 
The  Milord  Dam  1,400  feet  long  with  a 
maximum  height  of  about  30  feet 
containing  a  forebay  intake,  log  sluice 
and  flashboards,  and  the  Oilman  Falls 
Dam  475  feet  long  with  an  average 
height  of  5  feet  (at  which  no  electricity  is 
generated);  (2)  the  reservoir  created  by 
the  Milford  Dam  and  the  Oilman  Falls 
Dam,  with  an  area  of  approximately 
917.5  acres  at  normal  pond  elevation 
101.7  feet  with  over  2,000  acre-feet  of 
storage  and  extending  3.1  miles 
upstream;  (3)  a  powerhouse  with 
masonry  foundation  housing  four  units 
with  a  generating  capacity  1,600  kW 
each;  and  (4)  appurtenant  facilities. 

The  proposed  new  license  proposal 
would  consist  of  the  following:  (1)  The 
475-foot-long,  5-foot-high  concrete 


gravity  Oilman  Falls  Dam  (to  regulate 
flow  in  the  Stillwater  River  only  with  no 
energy  generation);  (2)  4.4-foot-high 
flashboards  (3)  the  1,159-foot-long,  20- 
foot-high  concrete  gravity  Milford  Dam; 
(4)  4.5-foot-high  flashboards;  (5)  the 
impoundment  of  both  dam  having  a 
surface  area  of  235  acres  with  a  storage 
capacity  of  2.250  acre-feet,  at  a  normal 
water  surface  elevation  of  101.7  feet 
m.s.l.;  (6)  the  existing  intake  structure; 
(7)  the  existing  powerhouse  would  be 
expended  to  have  five  generating  units 
with  a  total  installed  capacity  of  8.000 
kW;  (8)  the  existing  tailrace:  and  (9) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  59,400  MWh.  The  Applicant 
owns  all  of  the  existing  project  facilities. 
All  project  energy  generated  would  be 
utilized  by  the  Applicant  for  sale  to  its 
customers. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  D9. 

n.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room  3104. 
Washington,  DC.  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Bangor  Hydro-Electric  Company,  33 
State  Street,  Bangor,  ME  04401.  (207) 
945-5621. 

5.  a.  Type  of  Application:  Subsequent 
License  (see  18  CFR  16.2(e)  for 
definition). 

b.  Project  No.  2544-001. 

c.  Date  filed:  December  27. 1991. 

d.  Applicant:  Washington  Water 
Power  Company. 

e.  Name  of  Project:  Myers  Falls 
Hydroelectric  Project. 

f.  Location:  On  the  Colville  River  in 
Stevens  County,  Washington,  near  the 
town  of  Kettle  Fails. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)^25(r). 

h.  Applicant  Contact: 

Daniel  E.  Pfeiffer,  License  Coordinator, 
Washington  Water  Power  Company, 
East  1411  Mission  Avenue,  P.O.  Box 
3727,  Spokane,  WA  99220,  (509)  489- 
0500. 

Mr.  ]erry  K.  Boyd.  Attorney  at  Law, 
Paine,  Hamblen,  Coffin,  Brooke  & 
Miller,  1200  Washington  Trust 
Financial  Center,  Spokane,  WA  99204. 
(509)  455-6000. 

Mr.  Lee  Sheriine,  Consultant,  207  Park 
Avenue,  Suite  101.  Falls  Church,  VA 
22046-4312.  (703)  536-5401. 
i.  FERC  Contact:  Ms.  Deborah  Frazier 

Stutely  (202)  219-2842 
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j,  Cor:n^er.t  Date:  January  4,  1993. 

k.  Stat'js  of  Environmental  Analysis: 
This  application  is  ready  for 
environmenlal  analysis  at  this  time-see 
attached  paragraph  D6. 

1  Description  of  Proiect:The  existing 
project  consists  of:  (1)  A  24.5-foot-high. 
306-foot-long  concrete  dam  with  crest  at 
elevation  at  1,520.6  feet  msl;  (2)  a 
spillway  in  the  center  of  dam  containing 
five  18  feet.  10  inches  wide  spiUgates;  (3) 
a  reservoir  with  a  surface  area  of 
approximately  10  acres  with  no 
operational  storage;  (4)  a  forebay:  (5)  a 
360-foot-long  partially  lined  canal, 
varying  in  width  from  46  feet  to  10  feet; 
(6)  a  13,5-foot-wide,  12-footlong,  20-foot- 
deep  reinforced  concrete  intake 
structure  consisting  of  headgates  and 
trashracks;  (7)  a  4d-inch-diameter,  323- 
foot-long  steel  p.pe,  bifurcating  upon 
entry  into  the  powerhouse;  (8)  a  31.5- 
foot-long,  55  5-foot-wide,  15.5-foot-h:gh 
reinforced  concrete  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  1,200  kW;  [9]  a 
11-kV,  3.500-foot-long  transmission  line 
to  the  Greenwood  substation:  and  (10) 
related  facilities. 

The  proiect  generates  on  an  average 
7.4  million  kilowatthours  of  energy 
annually. 

m.  Purpose  ofPraect:  Project  power  is 
distributed  over  the  Applicants 
distribution  system  to  serve  the 
electrical  load  needs  on  its  own  system. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Bl.  D6 

0.  Available  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commissions  Pubhc 
Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street,  NT...  room  31Ij4.  Washington.  DC 
20426,  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item  lh)  above). 
6  a.  Tvpe  of  Application:  Amendment 

of  License. 

b.  Project  \o:325b-OW. 

c.  Date  Filed:  September  28, 1992. 

d.  Licensee:  Lyonsdale  Associates. 

e.  \ame  of  Proiect:  Lyonsdale 
Hydroelectric  Development. 

"f.  Local. on:  On  Moose  River  in  Lewis 
Countv.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.791a-825r. 

h.  Licensee  Contact:  Mr.  ]ohn  M. 
Cordes.  General  Manager,  Business. 
Operations,  HYDRO-CO  Enterprises. 
100  Clinton  Square.  Suite  400.  Syracuse. 
NY  13202-1049. 

i.  FERC  Contact:  Dean  C.  Wight,  (202] 

219-2675. 

j.  Comment  Date:  December  28. 1992. 


k.  Description  of  Amendment:  The 
licensee  proposes  to  raise  the  existing 
reservoir  elevation  by  2  feet  (from  1.066 
feet  to  1,068  feet,  mean  sea  level)  by 
increasing  the  height  of  the  existing  3- 
foot  flashboards  to  5  feet.  This  change 
would  increase  the  surface  area  of  the 
existing  reservoir  from  9.0  acres  to  9.4 
acres  and  would  increase  the  storage 
capacity  of  the  reservoir  from  50  acre- 
feet  to  68  acre-feet.  The  purpose  of  the 
change  is  to  reduce  thQ  effect  of  ice  on 
operation  of  the  project  by  increasing 
headpond  depth  and  reducing  flow 
velocity,  thereby  allowing  more  effective 
skimming  and  bypassing  of  ice.  The 
licensee  estimates  the  change  would 
increase  annual  generation  from  about 
12  gigawdtt-hours  to  about  13.6 
gigawatt-hours- 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 

andD2. 
7  a.  Type  of  Application:  Transfer  oi 

License. 

b.  Project  Xo:  5264-050. 

c.  Date  Filed:  September  4.  1992. 

d.  Applicant:  Pacific  Oregon 
Corporation  (Transferor)  and  Puget 
Sound  Power  S  Light  Com.pany 
(Transferees). 

e.  Name  of  Project:  Stone  Creek. 

f.  Location:  On  Shellrock  Creek  and 
Oak  Grove  Fork,  triluitaries  of  the 
Clackamas  River  within  Mount  Hood 
National  Forest,  in  Clackamas  County, 
Oregon. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-82.5(r) 

h.  Applicant  Contact:  Mr.  Martin  W. 
Thompson.  Suite  310.  19515  North  Creek 
Parkwav.  Bothell,  W A  98011. 

1.  FERC  Contact.  Michael  Spencer  at 
(202)  21&-2846. 

j.  Comment  Date:  December  23. 1992. 
k.  Description  of  the  Proposed  Action: 
Pacific  Oregon  Corp.  proposes  to 
transfer  the  license  for  the  Stone  Creek 
Pruiect  to  Puget  Sound  and  Power  8r 
Light  Company.  Thf  purpose  of  the 
transfer  is  to  enable  the  transferee  to 
assume  ownership  and  operation  of  the 
proiect.  The  proposed  transfer  will  not 
result  in  any  changes  to  the  existing 
development.  1  he  Transferor  certifies 
that  It  has  fully  complied  with  the  terms 
and  conditions  of  the  license.  The 
Transferee  accepts  all  the  terms  and 
conditions  of  the  license  and  agrees  to 
be  bound  thereby  to  the  same  extent  as 
though  he  were  the  original  licensee. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 
8  a.  Type  of  Application:  Surrender  of 
License, 
b.  Pro/ec/i\'o..- 8714-008. 
I  c.  Date  filed'  September  24,  1992. 

d.  Applicant:  Pennichuck  Water 
Works,  Inc. 


e.  Name  of  Project:  Merrimack  Village 
Dam  Project. 

f.  Location:  on  the  Souhegan  River,  in 
the  town  of  Merrimack,  in  Hillsborough 
County,  New  Hampshire, 

g.  Filed  Pursuant  to:  Federal  Power 
Actl6U,S.C.  791(a)-825(r) 

h.  Applicant  Contact:  Thomas  ]. 
McAloon,  P.E..  Pennichuk  Water  Works. 
Inc..  Four  Water  Street.  P.O.  Box  448. 
Nashua.  New  Hampshire  03061-0448. 

i,  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  December  16, 1992. 

k.  Description  of  Project:  The  license 
for  this  project  was  issued  on  November 
28.  1988,  for  an  installed  capacity  of  900 
kilowatts.  The  license  states  that  it  has 
determined  that  the  project  would  be 
economically  infeasible.  No  construction 
has  commenced  at  the  project  site. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
andD2. 

9  a.  Tvpe  of  Application:  Amendment 
to  Preliminarv  Permit, 

b.  Project  .\'o.:  10889-000. 

c.  Date  Filed:  June  29.  1992. 

d.  AppLcant:  Vineyard  Road 
Associates. 

e.  \'ame  of  Project:  Vineyard  Road 
Project. 

f.  Location:  On  the  Grant  Brook,  in 
Essex  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
ActieU.S.C.  791(a)-825r 

h.  Applicant  Contact:  Mr.  Neal  F. 
Dunlevy,  Vineyard  Road  Associates,  185 
Genesee  Street.  Utica.  NY  13501.  (315) 
793-0366. 

1.  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  December  23.  1992, 

k.  The  original  proposed  pumped 
storage  project  would  consist  of  a  closed 
loop  system:  (1)  A  proposed  Iovnp.'-  pool 
with  a  storage  capacity  of  1.000  ai.re-feet 
made  from  an  excavated  quarry  to  be 
initially  filled  with  water  from  Lake 
Ontario;  (2)  an  upper  pond  having  a 
surface  area  of  50  acres  with  a  storage 
capacity  of  1.000  acre-feet;  (3)  a 
proposed  intake  structure;  (4)  three 
proposed  2.600-foot-long  steel 
penstocks;  (5)  a  proposed  powerhouse 
containing  three  generating  units  with  a 
total  installed  capacity  between  50  and 
75  megawatts;  (6)  a  proposed  4,000-foot- 
long,  115-kilovolt  transmission  line;  and 
(7)  appurtenant  facilities. 

Amendment:  The  permittee  intends  to 
amend  the  proposed  project  for  which  a 
preliminary  permit  was  issued  by  the 
Commission  on  June  20,  1990.  Because  of 
recent  engineering  studies,  the  site  has 
greater  potential  and  the  permittee 
wants  to  increase  the  capacity  of  the 
project  from  75  megawatts  (MW)  to  450 
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MW.  The  project  boundary  will  also 
change  to  encompass  greater  reservoir 
sizes.  The  average  annual  generation 
would  be  1,300,000  megawatthours  and 
the  cost  of  the  studies  would  be  $1 
million. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO, 
B.  C.  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11321-000. 

c.  Date  filed.  August  17, 1992. 

d.  Applicant:  Hydrogroup.  Inc. 

e.  A'o/77e  of  Project:  Patterson  Creek 
Power  Project. 

f.  Location:  Partially  within  the 
Chalhs  National  Forest  and  partially  on 
lands  administered  by  the  Bureau  of 
Land  Management,  on  Patterson  Creek. 
a  tributary  of  the  Pahsimeroi  River,  near 
ihe  town  of  Patterson,  in  Lemhi  County, 
Idaho.  Section  14  in  T14S,  R23E:  sections 
23  and  24  in  T13S,  R23E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  George  L.  "* 
Smith.  Hydrogroup.  Inc..  P.O.  Box  51016. 
Idaho  Falls.  Idaho  83405. 

i.  FERC  Contact:  Mr.  Michael 
Strzeiecki.  (202)  219-2827. 

j.  Comment  Date:  January  4, 1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
4-foot-high  diversion  structure  on 
Patterson  Creek;  (2)  a  10,000-foot-long, 
26-inch  diameter  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  450 
kW;  (4)  a  500-foot-long  buried 
transmission  line  interconnecting  with 
an  existing  Idaho  Power  Company 
transmission  line;  and  (5)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $35,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  .AlO.  B,  C,  and  D2. 

11  a.  r\  DP  of  Application:  Decl&Taiion 
of  Inter.t'On. 

b.  Docket  No:  EL93-4. 

c.  Date  F:!ed:  1^/04/92. 

d.  App'^cc::!:  Mitchell  County. 

e.  Name  o*  Project:  Mitchell  Dam 
Project. 

f.  Loca'ion:  On  the  Cedar  River  at  the 
southwest  city  limits  of  Mitchell,  Iowa, 
T.  98  N.,  R.  17  W.,  sec.  8,  NE'ASW'A. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C.  817(b). 

h.  Applicant  Contact:  Milton  R.  Owen, 
Mitchell  County  Conservation  Board. 
415  Lime  Kiln  Road,  Osage,  lA  50461. 
(515)  732-5204. 

i.  FERC  Contact:  Diane  M.  Scire.  (202) 
219-2682. 

j.  Comment  Date:  January  4. 1993. 


k.  Description  of  Project:  The 
proposed  Mitchell  Dam  Project  would 
consist  of:  (1)  a  1,454  acre-foot  reservoir; 
(2)  a  20-foof-high  dam;  (3)  a  powerhouse 
containing  a  generating  unit  with  an 
installed  capacity  of  480  kilowatts;  (4)  a 
100-foot-long  transmission  line;  and  (5) 
appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design  or 
operation. 

1.  Purpose  of  Project:  Electricity 
produced  will  be  sold  to  the  Interstate 
Power  Company  to  provide  long-term 
maintenance  funding  for  the  facility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

Standard  Paragraphs 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
dale  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 


conform  with  18  CFR  4.30{bj(l)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CYK 
4.30(b)(1)  and  (9)  and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  m 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  appKcation  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — .A.  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  applicition 
may  be  filed,  either  a  prel.Tiinary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  >'ent  must  be 
served  on  the  applicant(s]  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preiiminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  perrrit  would 
include  economic  analyses  preparation 
of  preliminary  engineer:ng  pljns.  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments.  Protests,  or  Motions  to 
lnten,ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  wiih  the 
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requiremen'i  of  ihe  Rules  of  Practice 
and  Proced.'e.  18  CFR  385.210.  .211. 
,214.  In  determining  the  appropridte 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  on'y  those  who  file  a  motion  to 
mtervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene— 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  m  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Com.mission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents— Anv  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS''. 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION'. 
•COMPETING  APPLICATION". 
•PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commissions  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to  Director. 
Division  of  Proiect  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  com.ments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  hjve  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D6.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time. 


and  the  Commission  is  requesting 
comments,  reply  comments. 
recommendations,  terms  and  conditions. 
and  prescriptions 

The  Commission  directs,  pursuant  to 
§  4  34|b)  of  the  regulations  (see  Order 
No  533  issued  May  8.  1991,  56  FR  23108. 
M.iy  20,  1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (January  4. 
1993  for  Proiect  No.  2544-001).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (February  16,  1993  for 
Project  No  2.544-001) 

Anyone  niay  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
Circumstances  in  accordance  with  18 
CFR  385.2tX)8 

Ail  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST  ".  'MOTION 
TO  INTERVENE",  'COMMENTS," 
•  REPLY  COMMENTS. " 
"RECOMMENDATIONS,  •  'TERMS 

AND  CONDITIONS. "  or 
■PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening;  and 
(4)  otherwise  complv  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitnl  Street.  NE..  Washington. 
DC  20426.  An  addit.onal  copy  must  be 
sent  to  Director.  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  1027.  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  mtervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D9.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 


for  environmental  analysis  at  this  time 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Com.mission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8.  1991.  56  FR  23108. 
May  20.  1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the  | 

application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (January  4, 
1993  for  Project  Nos.  2440-002  and  2534- 
005).  .All  reply  comments  must  be  filed 
with  the  Com.mission  within  105  days 
from  the  date  of  this  notice.  (February 
18. 1993  for  Project  No.  2534-005  and 
February  16.  1993  for  Project  No.  2440- 
002). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS"  "REPLY 
COMMENTS". 
•RECOMMENDATIONS."  "TERMS 

AND  CONDITIONS."  OR 
•PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  submitting  the  filing;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission"s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director.  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  1027.  at  the  above 
address.  Each  filing  must  be 
accompanied  by  proof  of  sei^ice  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFK 
4.34(b).  and  385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments. 
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recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991.  56  FR  23108, 
May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (December 
28. 1992  for  Project  No.  2445-002).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (February  10, 1993  for 
Project  No.  2445-002). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

•  RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which'  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  submitting  the  filing;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Office  oF 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  room  1027,  at 
the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  listed 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b),  and  385.2010. 

El.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time:  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 


comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  ail  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervfene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  November  19, 1992,  Washington, 
DC. 
Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-28506  Filed  11-23-92:  8:45  am) 
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[Docket  No.  PL92-1-000] 

Incentive  Ratemaking  for  Interstate 
Natural  Gas  Pipelines,  Oil  Pipelines, 
and  Electric  Utilities;  Policy  Statement 
on  Incentive  Regulation 

Issued  October  30, 1992 

I.  Background 

The  Commission  has  traditionally 
used  cost-of-service  rate  regulation  as  a 
regulatory  tool  for  preventing  pipelines 
and  electric  utilities  from  exercising 
market  power.  Recently,  the 
Commission  has  allowed  individual 
companies  to  depart  from  cost-of- 
service  regulation  and  set  market-based 
rates  if  they  could  show  they  lacked 
significant  market  power  or  had 
mitigated  market  power.'  In  addition. 


having  found  that  implementation  of 
Order  No.  636  would  ensure  a 
competitive  market  for  natural  gas  dt  the 
Wellhead  and  in  the  field,  the 
Commission  recently  approved  market- 
based  pricing  or  unbundled  firm  sales 
services  upon  final  compliance  with  that 
rule.^ 

Where  companies  have  market  power, 
market-based  rates  are  not  appropriate. 
However,  in  order  to  enhance 
productive  efficiency  in  non-competitive 
markets,  the  Commission  will  allow 
utilities  to  propose  incentive  rate 
mechanisms  as  alternatives  to 
traditional  cost-of-service  regulation. 
Such  proposals  should  result  in  lower 
rates  to  consumers,  and  provide  utilities 
the  opportunity  to  earn  higher  returns. 

On  March  13. 1992,  the  Commission 
issued  a  Notice  of  Proposed  Policy 
Statement  (NOPPS)  in  this  proceeding. 
The  NOPPS  solicited  comments  on  all 
facets  of  the  proposed  policy  statement, 
as  well  as  suggestions  and  additionnl 
criteria  or  standards  for  evaluating 
incentive  mechanisms.^  The 
Commission  received  eighty-five  initial 
comments  and  twenty-three  reply 
comments.  Comments  were  filed  by  oil 
and  gas  pipelines  and  producers,  electric 
utilities,  federal  and  state  government 
agencies,  local  distribution  companies, 
industrial  groups,  electric  cooperatives, 
consumer  groups,  and  others. 
Approximately  two-thirds  of  the 
commenters  generally  support  the 
Commission's  interest  in  implementing 
incentive  rate  mechanisms,  and  suggest 
modifications  and  clarifications  for  the 
final  policy  statement.  The  remaining 
third  oppose  the  issuance  of  a  final 
policy  statement  for  various  reasons 
addressed  below.  While  most  parties 
commented  on  incentive  regulation 
either  in  a  generic  context  or  in  the 
context  of  natural  gas  pipelines,  some- 
restricted  their  comments  to  the 
applicability  of  the  policy  to  oil 
pipelines  or  the  electric  industry. 

Informed  by  the  public  comments,  this 
policy  statement  defines  the  essential 
elements  of  an  incentive  ratemaking 
policy  and  sets  guidelines  for  incentive 
rate  proposals  for  natural  gas  and  oil 


'  See.  e,g..Richfield  Gas  Slorage  System,  59  FERC 
161.316  (1992);  E)  Paso  Natural  Gas  Company.  54 
FERC  161.316.  reh  'g  granted  and  denied  in  port.  56 
FERC  161.290  (1991);  Transcontinental  Gas  Pipe  bne 
Corp.,  53  FERC  |61.446.  reh  'g  granted  and  denied  m 
part,  57  FERC  1|61.345  (1991):  Dartmouth  Power 
Associates  Limited  Partnership.  53  FERC  161.117 
(1990):  Pacific  Gas  &  Electric  Co..  44  FERC  ^61.010 
(1988):  Public  Service  Company  of  Indiana,  51  FERC 
^61.367  (1990):  Enron  Power  Enterprise  Corp..  52 
FERC  1161.193  (1990):  Commonwealth  Atlantic 


Limited  Partnership,  54  FERC?61.288  (1901 1  ar.d 
Wallkill  Generating  Company,  LP.  56  FERC  ^ol  (167 
11991), 

•  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-lmplemenling 
Transportation:  and  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead  Decontrol.  57  I  ed 
Reg  13,267  (April  16,  1992).  Ill  FERC  Stats  »  Pi'gs. 
Preambles  130.939  (Apnl  8.  1992),  order  on  rph  [t;. 
Order  No,  638-A.  57  Fed  Reg  36,128  (August  12, 
1992).  Ill  FERC  Slats.  4  Regs  Preambles  ^30,950 
(April  3.  1992). 

'  Initial  and  reply  comments  were  submitted  •  y 
the  parties  listed  in  Appenaix  A  and  Appendix  B, 
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pipelines  and  invettor-owned  electric 

utilities. 

n.ThePolkT 

After  considering  the  comments, 
which  are  described  in  greater  detai! 
below,  the  Commission  affirms  the 
principles  and  r«gulator>'  standards  set 
forth  m  the  NOPPS.  The  first  Keneral 
pnncjple  is  that  incentive  regulation 
should  encourage  efFrciency  Efficiency 
encompasses  several  dimensions 
Utilities  should  opern'e  at  optimal 
levels.  aJIocate  services  first  to  the 
highest  valued  uses,  invest  m  new 
capital  when  economically  warranted, 
and  capture  expanding  markets  The 
second  general  pnnciple  is  that  starting 
rales  under  incentive  regulation  must 
conform  to  the  Commissions  traditional 
just  and  reasonable  standard. 

The  four  regulatory  standards  for 
implementing  specific  incentive 
mechanisms— that  they  should  be  (H 
prospective,  UM  voluntan.-  (3) 
understandable,  and  (4|  result  .n 
quantified  benefits  to  consumers— are 
fundamentjlly  sound  even  though  the 
comments  encouraged  the  Comm.ission 
to  think  about  them  in  different  and 
more  profound  ways. 

The  concerns  expressed  in  the 
comments  have  convinced  the 
Commission  to  make  two  changes  in  the 
proposed  policy  to  which  we  draw 
particular  attention.  First,  the 
Commission  is  adding  a  fifth  regulatory 
standard,  that  incentive  regulation 
proposals  must  demonstrate  how  they 
maintain  or  enhance  incentives  to 
improve  the  quality  of  service  Second, 
the  Commission  is  expanding 
significantly  the  fourth  regulatory 
standard,  which  requires  quantification 
of  benefits  to  consumers,  to  include  an 
absolute  upper  limit  on  the  risk  to 
consumers  that  the  incentive  rates 
would  be  higher  than  rates  they  would 
have  paid  under  traditional  regulation. 

The  Commission  will  consider 
proposals  for  an  experimenral  period, 
during  which  the  Commission  will 
consider  and  evaluate  the  success  of 
incentive  rate  proposals  on  a  case-by- 
case  basis. 


UMI 


A.  Applicabilily 

This  policy  statement  lays  out  an 
alternate  approach  to  setting  rates  for 
utilities  with  market  power  Market- 
based  approaches  to  regulation  apply  to 
utilities  without  significant  market 
power.  Although  the  Commission 
remains  committed  to  fostering 
competition  wherever  possible, 
competition  is  not  hkely  to  be  significant 
m  each  and  every  market.  For  example. 
the  US.  Department  of  Justice 
commented  that  oil  pipeline  regulation 


should  rely  more  on  competition.  This 
suggestion  is  entirely  consistent  with  the 
principles  set  forth  here. 

The  CommiMion  emphasizes  that 
incentive  regulation  is  not  intended  for 
competitive  markets.  It  is  intended  for 
markets  where  the  continued  existence 
uf  market  power  prevents  the 
Commission  from  implementing  light- 
handed  regulation  without  harm  to 
consumers.  Consequently,  although 
market-based  rates  njay  have  a 
dominant  role  in  some  markets — 
possibly  fur  oil  transportdtiun  and  for 
some  short-  and  lung  term  wholesale 
power  transactions — cost-based 
regulation  for  natural  gas  transportation 
services  and  wholesale  electric 
requirements  and  transmission  services 
13  hkely  to  cnntmue  for  the  foreseeable 
future.  The  fact  that  incentive  regulation 
may  not  play  an  equal  role  in  regulating 
gas  and  oil  pipelines  and  electric 
utilities,  however,  does  not  mean  that 
general  principles  for  incentive 
regulation  should  be  tailored  in  any 
special  way  for  each  regulated  firm. 
Instead,  the  Commission  suggests  a 
range  of  mei  hanisms  so  that  specific 
proposals  can  l>e  flexibly  adjusted  to 
address  particular  ctrcumstanres  of 
individual  utilities.  Certainly  the 
Commission  does  not  expect  incentive 
regulation  to  have  a  prominent  role  in 
setting  rates  for  utilities  where 
competition  has  become  a  ma|or  force  or 
where  the  Commission  regulates  a  small 
portion  of  utility's  revenues 

B  Objectives  and  Overall  Policy 

Traditional  regulation  lacks 
mechanisms  that  foster  long  run 
productive  efficiency  Utilities  face  few 
explicit  rewards  for  taking  risks  to  cut 
their  costs  aggressively,  and  few 
penalties  for  excessive  spending. 
However,  traditional  regulation  is  not 
without  incentives  to  be  efficient  in  the 
short  term.  Regulatory  lag  provides 
some  incentive  to  minimize  costs,  since 
savings  achieved  between  rate  cases 
accrue  to  the  benefit  of  stockholders. 
However,  this  incentive  is  muted  once 
the  expected  future  benefits  of  the  cost 
savings  are  allw:ated  to  ratepayers  in 
the  form  of  lower  rates  in  a  subsequent 
rate  case,  incentive  regulation  differs 
from  traditional  regulation  m  that  if 
fosters  long-term  efficiency.  It 
accomplishes  this  by  (1)  Divorcing  rates 
from  the  underlying  cost-of-service,  (2) 
lengthening  the  period  between  rate 
cases,  and  (i)  sharing  the  benefits  of 
costs  savings  between  consumers  and 
stockholders  on  a  current  basis. 

Divorcing  rates  from  costs  provides 
the  utihty  with  the  incentive  to  cut  costs 
aggressively  since  it  is  assured  that  it 
will  retain  a  portion  of  the  savings  it 


generates.  Lengthening  the  period 
between  rate  cases  increases  the 
incentive  for  utilities  to  take  risks 
associated  with  aggressive  cost  cutting 
measures. 

The  combination  of  the  longer  period 
between  rate  reviews  and  divorcing 
rates  from  costs  allows  the  utility  to  cut 
costs  aggressively,  knowing  in  advance 
that  It  will  permanently  retain  a  share  of 
the  savings.  This  produces  the  incentive 
to  pursue  long-term  productive 
efficiency  that  is  lacking  in  traditional 
regulation.  Since  companies  will  have 
the  opportunity  to  earn  higher  returns 
through  retention  of  a  portion  of  the 
savings,  fairness  dictates  that  customers 
receive  a  share  of  the  cost  savings  on  a 
current  basis. 


1.  General  Principles 

Utilities  should  operate  at  optimal 
levels,  allocate  services  efficiently, 
invest  only  when  it  is  economically 
justified,  and  capture  expanding 
markets.  To  meet  these  objectives,  the 
Commission  is  describing  in  this  policy 
statement  regulatory  standards  that 
specifically  stress  developing  stronger 
long-term  incentives  to  reduce  costs  and 
streamline  operations.  The  Commission 
remains  committed  to  adopting 
regulation  that  promotes  efficient  use  of 
existing  facilities,  efficient  investment 
choices,  and  aggressive  marketing.  No 
incentive  proposal  should  impede  these 
goals. 

Incentive  regulation  focused  on 
reducing  costs  can  enhance  incentives 
to  achieve  other  objectives.  For 
example,  lower  costs  means  service  can 
be  expanded  at  lower  unit  rates:  capital 
investments  that  may  lower  costs  are 
encouraged  since  utilities  may  retain  a 
share  of  cost  savings  over  the  long-run: 
also,  utilities  have  a  stronger  incentive 
to  capture  expanding  markets  since  they 
may  retain  a  share  of  profits  over  the 
long-run. 

The  regulatory  standards  set  forth 
here  are  intended  to  apply  to  natural  gas 
and  oil  pipeline  transportation  as  well 
as  wholesale  electric  service.  The 
comments  have  not  convinced  the 
Commission  that  it  should  exclude  any 
of  these  kinds  of  utilities.  Rather,  the 
Commission  continues  to  believe  that 
the  principles  set  forth  here  are  valid 
guidelines  for  all  these  kinds  of  utilities 
to  construct  incentive  regulation  plans. 
However,  the  Commission  is  aware  that 
special  circumstances  in  each  industry 
vary  the  efficiencies  they  can  expect  to 
accomplish  with  incentive  regulation. 

In  the  NOPPS,  the  Commission  stated 
that  a  fundamental  requirement  of 
incentive  regulation  is  that  starting  rates 
must  be  just  and  reasonable  in  the 
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traditional  cost-of-service  sense. 
Comments  from  oil  pipelines  correctly 
note  that  the  Commission  has  not 
previously  applied  the  same  cost-of- 
service  ratemaking  principles  to  oil 
pipelines  as  it  has  to  natural  gas 
pipelines.  However,  the  power  of 
incentive  regulation  to  create  intense 
cost-cutting  innovations  does  not 
require  that  initial  rates  under  an 
incentive  rate  proposal  be  derived  from 
net  depreciated  original  cost.  Starting 
rates  determine  the  initial  allocation  of 
benefits  and  risk  between  the  utility's 
shareholders  and  its  customers. 
Regardless  of  which  principles  are  used 
to  set  startmg  rates,  in  the  end  they  must 
be  just  and  reasonable. 

Although  oil  pipeline  rates  are 
generally  not  based  on  depreciated 
original  cost,*  there  is  no  reason  to 
believe  that  a  fair  distribution  of 
benefits  and  risks  between  shareholders 
and  ratepayers  cannot  be  achieved  in 
setting  base  rates  for  oil  pipeline 
incentive  rate  proposals,  Further,  to  the 
extent  oil  pipelines  are  competitive  and 
lack  market  power,  incentive  rates 
would  not  be  appropriate. 

The  Commission  has  stated  that 
incentive  regulation  is  appropriate  only 
in  non-competitive  markets.  As  such,  the 
Commission  will  not  entertain  incentive 
rate  proposals  from  oil  pipelines  that 
choose  to  pursue  market-based  rates. 
Further,  since  the  Commission  has  found 
trended  original  cost  to  be  an  acceptable 
alternative  to  original  cost  for  setting  oil 
pipeline  rates,  it  will  accept  proposals 
from  oil  pipelines  so  long  as  the  starting 
rates  are  consistent  with  the  cost-based 
ratemaking  principles  applicable  to  oil 
pipelines.  This  will  insure  that  the  initial 
distribution  of  benefits  between  the  oil 
pipeline's  shareholders  and  its 
customers  is  fair. 

Startmg  rates  under  incentive 
regulation  proposals  submitted  by  gas 
pipelines  and  electric  utilities  should  be 
derived  using  original  cost  methods. 

2.  Regulator>'  Standards 

incentive  ratemaking  must  be  fair. 
Properly  done,  all  can  benefit; 
improperly  done,  it  may  hurt  parties — 
especially  those  the  Commission  has 
historically  protected— as  much  as  it 
helps.  Incentive  ratemaking  must 
simultaneously  protect  customers' 


interests  and  offer  potential  rewards  to 
the  utility  for  good  performance.  The 
Commission  affirms  the  four  standards 
for  incentive  proposals  set  forth  in  the 
NOPPS  and  in  this  policy  statement,  and 
adds  a  fifth  standard — incentive 
proposals  must  explicitly  address  how 
they  will  maintain  or  enhance  incentives 
for  quality  of  service.  Incentive  rate 
proposals  must  be  consistent  with  the 
five  standards  discussed  below. 

a.  Incentive  mechanisms  must  be 
prospective.  Incentive  ratemaking  must 
be  prospective.*  Utilities  cannot  assume 
that  their  existing  rates  will  be  the  base 
to  which  an  incentive  mechanism  will 
apply.  The  Commission  must  determine 
that  the  base  rates,  calculated  on  a  cost- 
of-service  basis,  are  just  and  reasonable 
at  the  inception  of  an  incentive  rate 
program. 

Incentive  regulation  is  focused  on 
making  efficient  behavior  potentially 
more  profitable  for  utilities  because  they 
can  retain  a  share  of  the  benefits  of  any 
new  cost  savings.  Incentive  regulation  is 
not  designed  to  reward  past  efficient, 
cost-saving  behavior.  To  do  so  would 
violate  the  objective  of  benefitting 
customers.  For  example,  some  proposals 
may  advocate  basing  starting  rates  on 
costs  of  a  group  of  similar  utilities.  In 
this  case,  customers  of  efficient  utilities 
could  be  made  worse  off  if  the 
Commission  allowed  low-cost  utilities  to 
set  starting  rates  based  on  the  costs  of 
high-cost  utilities. 

b.  Participation  must  be  voluntary. 
The  utilities  the  Commission  regulates 
are  experiencing  widely  dissimilar 
financial  pressures  and  are  confronting 
very  different  market  conditions.  Some 
operate  in  strong  growth  markets  while 
others  struggle  in  economically 
depressed  markets.  Consequently,  the 
Commission  believes  that  fairness 
dictates  incentive  ratemaking  to  be 
voluntary  during  an  experimental 
period.* 


*  In  Opinion  154-B.  the  Commission  adopted  for 
oil  pipelines  the  trended  original  cost  method  as  "an 
acceptable  cost-based  alternative"  to  the 
deprecidled  original  cost  method  used  for  natural 
gas  pipeline  and  electric  utility  regulation.  Williams 
Pipeline  Company.  Opmion  154-B.  31  FERC^l  61.377 
(1985)  In  addition  to  the  trended  original  cost 
method,  the  Commission  has  also  permitted  oil 
pipelines  to  charge  market-based  rates.  Buckeye  Oil 
F»ipcline  Company.  LP.  53  FERC  «;  61,473  (1990). 


*  Canyon  Creek  Compression  Company.  55  FERC 
^  61.148,  rehg  derieJ 56  FTMC  1  61.140  (1991).  "In 
general,  an  incentive  mechanism  should  operate 
prospectively  to  reward  future  actions  based  upon 
clearly  staled  criteria  "  Michigan  Wisconsin 
Pipeline  Company.  25  FERC  ^  61.082  (1983) 

•  In  Western  Systems  Power  Pool  (WSPP).  the 
Commission  permitted  a  voluntary  multi-year 
experiment  to  determine  if  flexible  pricing  and 
defined  benefits  sharing  increased  exchange 
efficiency  in  electricity  coordination  markets  The 
Commission  ultimately  approved  the  WSPP  on  a 
permanent  basis  with  a  modified  cost-based  price 
cap  to  mitigate  the  exercise  of  market  power  See 
Western  Systems  Power  Pool.  55  FERC  11  61.099 
(1991 ).  reh  g  granted  and  denied  :n  part.  55  FERC  ^ 
61.495(1991). 


Making  incentive  regulation 
voluntary,  however,  does  not  mean  that 
utilities  should  be  completely  free  to 
abandon  their  programs  should  their 
profits  decline.  Such  a  policy  could 
encourage  inefficient  investments  in 
risky  cost-cutting  innovations,  and  it 
would  be  unfair  to  consumers.  Instead, 
program's  may  include  conditions  under 
which  utilities  could  opt  out  after  an 
initial  commitment. 

c.  Incentive  mechanisms  must  be 
undtrstood  by  all  parties.  This 
requirement  should  apply  to  all  forms  of 
regulation.  However,  because  incentive 
regulation  is  new,  the  Commission 
wishes  to  emphasize  that  mechanisms 
must  be  understood  by  all  parties. 

d.  Benefits  to  consumers  must  be 
quantifiable.  The  Commission  remains 
convinced  that  benefits  to  consumers 
must  be  quantifiable  even  though  the 
task  is  admittedly  a  difficult  one.  All 
proposals  must  include  a  quantified 
estimate  of  the  consumer  benefits 
compared  to  cost-of-service  regulation 
(i.e.,  a  comparison  of  projected  cost-of- 
service  rates  to  prospective  rates  under 
the  proposed  incentive  rate 
mechanism),'  and  a  realistic  estimate  of 
the  program's  prospects  for  success  and 
the  risks  of  failure.  The  projected  cost- 
of-service  rates  will  ser\o  as  an  overall 
cap  on  incentive  rate  increases  to  limit 
consumer  risk,  the  cap  must  be  designed 
to  ensure  that  the  incentive  rate  is  no 
higher  than  it  otherwise  would  have 
been  under  the  projected  traditional 
cost-of-service  ratemaking.  "Projected 
cost  of  service"  simply  means  an  annual 
estimate  of  the  cost  of  service  that  the 
utility  would  otherwise  expect  to  incur 
during  the  effective  time  ppriod  of  its 
incentive  rate  proposal.  If  the  utility 
proposed  a  five-year  period,  it  would  be 
required  to  include  in  its  application 
with  the  Commission  a  comparison  of 
expected  incentive  rates  to  the  expected 
cost  of  service  rates  that  it  would 
otherwise  propose  to  base  its  rates 
under  traditional  ratemaking. 

Incentive  ratemaking  is.  at  this  time, 
an  experiment.  Therefore,  incentive  rate 
programs  must  include  a  specific 
procedure  and  a  time  certain  for  re\  lew 
of  the  program  by  the  Commission.  The 
period  of  time  between  reviews  shall  be 
determined  on  a  case-by-case  basis. 
However,  it  must  be  of  sufficient 
duration  to  allow  for  the  collection  of 
data  that  can  be  used  by  the 
Commission  to  evaluate  how  the  utility 


'  For  example,  the  Cummissior  recently  reii-rted 
Viking  Gas  Transmission  Company  s  proposed 
incentive  rate  scheme  because,  init-r  oi.c.  it  seemed 
to  guarantee  thai  future  rales  would  be  higher  tli.<n 
lhp>  would  otherwise  be  under  trtiditicmal 
embedded  cost  ratemaking  57  FERC  I  61.417  (19B1). 
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has  performed.  The  Commiss.on  can 
mudifv.  expand,  or  end  the  program 
brtsed  or  the  evaloation. 

e  Quality  o'  service  must  be 
nwintained^  In  response  to  numerous 
comments,  the  Commission  has  decided 
:;so  10  require  that  incentive  regulation 
proposals  specificalU  demonstrate  how 
quality  of  service  is  measured,  and  how 
It  willbe  maintained  or  enhanced.  A 
program  \-a\  resulted,  for  example,  in 
dim. n. shed  safety  of  an  electnc  utility  or 
mcreased  scheduling  problems  on  a 
pipei.ne  would  be  unacceptable. 

L.  Incentive  Mechanisms 

Incentive  mechanisms  should  be 
designed  to  reward  utilities  that  succeed 
in  reducing  costs,  expanding  services, 
and  streamlining  operations.  At  the 
same  time,  incentive  regulation  should 
be  designed  to  penalize  utilities  that  fail 
to  achieve  these  efficiencies- 
opportunities  for  reward  should  be 
ofiset  by  a  sym.metnc  downside  risk. 

Initially,  it  is  necessary  for  a  utility  to 
establish  that  its  starting  rate— or  its 
base  rate— is  just  and  reasonable.  It 
may  do  so  bv  filing  a  new  rate  case. 
Alternaiivelv.  a  utility  may  file  rates 
which  have  oeen  litigated  and  approved 
by  the  Commission  within  the  last  lb 
months  with  a  rebuttable  presumption 
that  the  rates  are  just  and  reasonable.  If 
a  utility  fi'es  previously  approved  rates 
arrived  at  th'-ough  a  settlement  it  will 
bear  the  burden  of  proof  as  to  the 
justness  and  reasonableness  of  both  the 
overall  rate  level  and  discrete  elements 
of  the  ccs'of-service  supporting  that 
rale  level  before  those  rates  will  be 
accepted  as  base  rates  in  the  incentive 
rate  proposal  In  any  case,  the 
Commission  m.ust  first  find  the  restated 
or  t.ie  newly  fued  rates  as  lust  and 
reasonable  belore  they  may  be  used  as 
base  rates  for  an  incentive  rate  plan. 

The  Com.mission  will  apply  its 
traditional  cost  of  sen.  ice  principles  and 
suspension  policy  with  respect  to  the 
base  rate  component  of  any  incentive 
rate  proposal.  However,  any  incentive 
rate  mechanism  that  establishes 
prospective  rates  will  not  be  permitted 
to  be  placed  tn  effect  until  the 
Commission  issues  an  order  finding  that 
'he  proposed  mechanism  will  yield  just 
and  reasonable  rales  prospectively. 
Unpredictable  changes  m  markets 
eventually  will  require  that  incentive 
rates  be  reexamined  in  a  comprehensive 
rate  filing.  For  example,  a  rate-of-return 
greater  than  an  agreed  ceiling,  or  a 
stated  time  interval  might  function  as 
triggers  for  such  a  filing  Each  utility 
should  include  in  its  incentive  proposal 
a  specific  mecnanism  for  periodic  rate 
reviews. 


1   Automatic  Rate  Adjustment 
Mechanisms 


Au'omdtit:  rate  adjustment 
mechanisms  lAHAMs)  increase 
regulatory  lag  by  extending  the  interval 
between  rate  cases  and  permitting 
greater  flexibilily  in  intermediate  price 
changes.  Rates  are  indexed  and  change 
automatically  to  correspond  to  changes 
in  an  index  developed  by  the  utility  and 
approved  by  the  Commission.*  Adopting 
an  automatic  rate  change  mechanism 
does  not  presume  existing  rates  |i  e,.  the 
base  rates  from  which  rates  will  be 
indexed)  are  just  and  reasonable. 
Rather,  the  base  rates  and  indexing 
mechanism  must  be  tiled  and  reviewed 
as  a  package  to  assure  that  both  the 
base  rates  and  the  indexing  m.echanism 
are  just  and  reasonable.  Major  issues  for 
automatic  rate  changes  are  which 
indices  to  use.  how  to  ad|ust  them,  and 
when  to  conduct  a  new  rate  case  with  a 
new  cost  study. 

a.  Choosing  an  index.  Each  utility 
must  justify  the  specific  index  it  chooses 
to  use  to  adjust  its  rates  between  rate 
filings.  No  single  index  must  apply  to  all 
utilities,  but  all  indices  must  be 
consistent  with  two  main  principles. 
First,  to  prevent  ARAMb  from  operating 
like  cost-plus  pricing,  the  utility  must  not 
be  able  to  influence  the  value  of  the 
index  it  proposes  to  use  to  adjust  its 
rates.  Thus,  the  index  should  not  be  a 
utility-specific  measure.  Second. 
ARAMs  must  reflect  less  than  a  full 
adjustment  for  inflation.  For  example, 
they  could  contain  a  productivity  offset 
or  a  revenue  sharing  mechd.".!sm  in 
order  to  share  gains  with  their 
customers. 

The  basic  choices  are  indices  that 
tract  general  prices — such  as  the 
Consumer  JVice  Index  iCI'il  or  Producer 
Price  Index  (PPl) — an  index  that  is 
derived  from  actual  costs  of  comparable 
utilities,  or  a  bundle  of  appropriate 
indices  (e.g..  labor  costs,  input  prices, 
capital  costs,  etc).  Under  whatever 
method  selected,  rates  change  as  the 
prices  change  in  the  economy  as  a 
whole  and  do  not  reflect  changes  in  a 
company's  specific  costs.  Linking  rates 
to  a  general  price  index  has  both  the 
benefit  and  burden  of  simplicity.  To  the 


"  The  Comtn»8iv)n  hai  ic.i  I'oted  rales  ;hdt 
aulomiticdily  dil|ii*l  \o  «n  ouisiile  inde<..  including: 
(1)  The  average  percenuae  ihdniJe  in  wholesale 
electric  rntes  uf  iieii^nlionnji  uliiuies  lUinoiii  Power 
Co  ,  3e  FERC  \i--\  40B  (1<W(il  (2!  the  Producer  Price 
Index  f(5r  finished  goods  ,Ameriran  F.lertnc  Power 
Co    51  ^TR^  «fi1  S<n  liqiWI  .ind  ni  the  GNP  Pnce 
D.*flalor  Buckeye  Ptpehne  Co    53reRC?(n,473 
i  19801  T»*e»e  filinipi  were  not  propo»ed  as  incentive 
rate  otechanism*.  Neverttieies*  Ihey  are 
demon«lrati»«  o*  how  r»ies  can  t)e  decoupled  from 
a  cotnpany ■«  own  costs  under  an  aulomalic  i^e 
ad|uslment  inechanism. 


extent  such  indices  have  little  direct 
connection  to  the  electric,  oil.  or  naturpt 
gas  industries,  they  may  completely 
miss  important  changes  in  a  utility 
industry's  expected  costs,  and  rates 
could  become  unreasonably  high  or  low. 
To  ensure  a  more  direct  connection 
between  a  general  price  index  and 
utility  costs  it  may  be  more  appropriate 
to  select  a  component  part  of  the  CPl  or 
PPI  such  as  CPI-energy,  CPl-gas  and 
electric  services  or  PPl-energy,  The 
Con-.ni.ssion  will  still  have  to  review 
these  potential  relationships  on  a  case- 
by-case  basis. 

Linking  price  changes  to  utility  input 
prices  has  the  opposite  virtues  and 
vices  Such  an  AR/^M  can  track  industry 
costs  with  much  greater  accuracy.  But 
defining  the  index  is  difficult  as  it 
should  include  all  major  inputs. 
However,  indices  tracking  utility  input 
prices  m.ust  not  be  so  narrowly  defined 
that  changes  m  a  single  company's  costs 
can  significantly  affect  the  composite 
index  value.  To  do  so  would  undercut 
the  goal  of  Unking  prices  to  a  basket  of 
cost  factors  that  the  company  cannot 
effect, 

Reg.^rdless  of  the  index  selected  the 
utility  must  demonstrate  that  there  is  a 
correlation  between  the  index  selected 
and  the  com.pany's  historical  costs  m 
order  to  ensure  that  its  rates  do  not 
become  unreasonably  high  or  low.  This 
can  be  demonstrated  by  comparing 
observed  changes  in  the  index  relative 
to  the  pipelines  costs  and  rates. 

b.  Ad'ustir.g  the  index  for 
productivity.  Changes  in  rates  may 
directly  follow  changes  in  an  index  or 
an  adjusted  version  of  the  index  with  an 
offset  for  productivity.  For  example,  to 
share  productivity  gains 
conlem.poraneously  with  ratepayers,  the 
allowed  rate  change  might  be  somewhat 
less  th-in  the  change  in  the  selected 
index,  or  the  index  may  be  constructed 
with  productivity  as  an  internal 
component, 

c.  Revisiting  the  base  costs  of  the 
index.  The  financial,  operating  and 
service  assumptions  of  an  incentive  plan 
may  become  outdated  because  of 
various  factors  beyond  a  company's 
controL  There  may  have  been  mistakes 
in  designing  the  index  or  changes  m 
governmental  policy  regarding  the 
particular  industry  involved.  Therefore, 
the  index  mechanism,  its  assumptions, 
and  the  connpany's  performance  should 
be  periodically  revisited  to  assure  the 
index  still  reflects  a  fair  allocation  of 
benefits  and  losses  between  the 
company  and  its  custoiners.  The  issue  is 
how  often  this  should  occur.  The  plan 
should  contain  a  reopening  date  and  its 
rationale.  Over  a  long  enough  period  of 
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time,  the  basic  cost  structure  of  any 
industry  changes.  So,  in  time,  the  costs 
on  which  all  future  rates  depend  may 
become  an  unreasonable  basis  for 
pricing.  The  company  might  begin 
making  or  losing  money  simply  because 
of  structural  changes  in  the  industry,  not 
because  of  its  own  performance.  Of 
course,  structural  change  is  partly  a 
result  of  performance,  so  this  may  not 
be  clearly  definable.  In  the  end. 
however,  either  the  utility  or  its 
customers  may  have  a  strong  argument 
to  set  rates  from  scratch.  Whenever  a 
rate  case  does  revisit  costs,  however, 
the  principle  of  incentive  regulation 
must  remain  intact — the  utility  must  be 
able  to  keep  part  of  its  productivity 
gains  or  suffer  part  of  the  losses  over  the 
long-term. 

2.  Performance  Targets 

Performance  targets  also  can 
encourage  companies  to  cut  costs.  If  the 
(  ompany  achieves  the  target,  it  obtains 
a  benefit.  Ifnot,  it  is  sanctioned  by  a 
reduction  in  its  profits.  The  Commission 
uses  performance  targets  now — 
throughput  projections  for  pipelines  and 
off-system  sales  and  transmission 
revenues  for  wholesale  electric  utilities. 
These  give  incentives  to  increase  service 
but  only  indirectly  to  cut  costs. 
Regulatory  lag  also  provides  a 
performance  target  of  sorts  but  one  that 
may  inspire  high  costs  now  to  raise 
rates  later.  However,  the  use  of 
performance  targets  could  be  expanded 
in  a  number  of  different  ways.  Targets 
could  be  set  for  almost  any  cost — 
mterest.  salaries,  operation  and 
maintenance,  even  taxes.  Rates  could  be 
designed  using  the  targets  rather  than 
actual  costs.  The  utility  would  be 
allowed  to  keep  a  portion  of  the  savings 
if  it  beats  its  target,  at  least  until  the 
next  rate  case.  And,  it  would  absorb  a 
portion  of  the  losses  if  it  failed  to  meet 
Its  targets.  Or.  the  rate  of  return  could  be 
tied  to  performance.*  Key  issues  to  be 
addressed  are  which  costs  to  target  and 
how  to  set  the  targets.  Therefore,  the 
overall  impact  of  the  selected  target  on 
the  utility's  operations  must  be 
scrutmi7£d  to  ensure  its  neutrality  with 
respect  to  operations  and  ultimately 
rates.  The  Commission  invites  parties  to 
expand  on  these  current  limited 
applications  provided  the  overall  effect 
of  the  performance  targets  remains 
neutral  with  respect  to  operations  and 
ultimately  rates. 


a.  What  to  target.  Which  costs  should 
be  the  subject  of  performance  targets? 
Unless  the  interrelationship  of  all  costs 
is  clearly  stated,  a  company  could  spend 
lavishly  on  non-targeted  areas  to  save  a 
little  on  targeted  ones.  For  example,  if  a 
target  applied  only  to  maintenance 
costs,  then  a  utility  might  choose  to  let  a 
plant  run  down,  expecting  to  charge 
customers  later  for  the  capital 
investment  to  replace  it.  That  would 
benefit  the  utility  now  and  burden 
customers  later, 

b.  Setting  the  targets.  One  way  to  set 
a  target  is  to  index  a  utility's  own  costs 
to  the  average  change  in  costs  for 
similar  companies.  That  may  lead  to 
pleas  from  some  companies  that  they 
differ  greatly  from  the  norm.  While 
looking  at  the  special  circumstances  of 
each  company  complicates  the  process, 
it  should  not,  presumably,  differ  much 
from  the  normal  rate  case.  Another 
approach  is  to  set  specific  performance 
or  operating  standards  in  conjunction 
with  benefit  sharing  devices. 
Performance  can  be  measured  in 
economic  terms  such  as  fuel  costs  or 
purchased  power  costs,  or  in  physical 
terms  such  as  capacity  factors  and  heat 
rates. '° 

3.  Flexible  Pricing 

Flexible  pricing  is  already  an 
important  element  of  the  Commission's 
regulation.  The  Commission's  selective 
discounting  policy  is  a  form  of  incentive 
regulation  that  encourages  better 
utilization  of  existing  facilities.  Other 
forms  of  flexible  pricing  could  include 
auctions  for  interruptible  transportation 
service  when  the  maximum  cost-of- 
service  rate  fails  to  ration  capacity. 

Flexible  pricing  should  be  allowed  in 
all  markets — the  key  is  that  Hexible 
pricing  must  not  be  unduly 
discriminatory.  With  incentive 
regulation,  utilities  can  develop  flexible 
pricing  options  with  greater  latitude  to 
design  rates  and  services  to  make  more 
efficient  use  of  existing  facilities. 


'  In  Virginia  Electric  Power  Company.  19  FERC 
»  61.333  (1982).  the  Commi»sioo  approved  a  sliding 
scale  mechamsm  that  would  adjust  the  allowed  rate 
of  return  relative  to  the  performance  characleriatica 
1 1  e  .  heat  rates  and  unit  availability)  of  telected 
fossil-fire  generators. 


'"  In  Ocean  Slate  Power  Company.  3fi  FERC 
1  61.140  (1987).  the  Commission  approved  a  unit  sale 
contract  under  which  capacity  charges  will  be 
reduced  if  the  unit  fails  to  achieve  a  net  design 
capability  wilhin  a  90  to  95  percent  range.  Further 
reductions  in  capaaty  charges  will  occur  if  the 
unit's  equivalent  forced  outage  rate  falls  below  80 
percent.  Ocean  State  will  be  awarded  additional 
capacity  payments  if  unit  availability  exceeds 
specified  levels.  In  ^4ew  England  Power  Pool, 
Opinion  No.  342.  50  FERC  1  81,139  (1990).  the 
Commission  approved  NEPOOL's  Performance 
Incentive  Standard  (PIP)  as  an  amendment  to  the 
NEPOOL  agreement.  Under  the  PIP,  pool  members 
were  given  a  financial  incentive  to  increase  actual 
unit  availabilities  relative  to  their  targeted  capacity 
obligations  to  the  pool. 


4.  Benefit  Sharing 

Benefit  sharing  mechanisms  are  an 
essential  feature  of  incentive  regulation. 
They  may  be  designed  to  share  benefits 
on  an  ongoing  basis  such  as  an  ARAM 
with  a  productivity  offset;  but  most 
important  is  the  sharing  of  benefits  over 
the  longer-run. 

The  Commission  has,  on  an 
experimental  basis,  considered  benefit 
sharing  in  the  Southwest  Bulk  Power 
Market  Experiment  ' '  and  the  Western 
System  Power  Pool  (WSPP).'«  In  the 
Bulk  Power  Market  Experiment,  the 
Commission,  for  purposes  of  testing  "the 
proposition  that  utility  managers  are 
responsive  to  explicit  pecuniary 
incentives  and  will  increase  their 
coordination  sales  efforts"  allowed  the 
utilities  to  retain  for  stockholders  25 
percent  of  the  revenue  generated  from 
coordination  transactions  and  flow 
through  the  remaining  75  percent  to 
ratepayers.  The  Commission  adopted  an 
identical  revenue  sharing  proposal  in  the 
WSPPExperime;it,'3 

Benefit  sharing  is  also  not  a  novel 
concept  for  the  gas  pipeline  industry. 
The  Rate  Design  Policy  Statement 
suggests  designing  interruptible  pipeline 
rates  around  benefit  sharing.'*  In  order 
to  maximize  the  benefits  of  the  capacity 
release  program  under  Order  No.  636, 
pipelines  are  permitted  to  receive  a 
marketing  fee  for  actively  marketing 
released  capacity.  Subject  to  the  terms 
of  an  agreement  between  the  pipeline 
and  the  releasing  shipper,  the  releasing 
shipper  will  receive  a  net  credit  against 
its  reservation  charge  from  proceeds  of 
the  release  minus  the  pipeline  marketing 
fce.'^ 

5.  Consumer  Welfare  Bonus 

Another  way  to  satisfy  customers  is  to 
give  the  utility  a  bonus  for  serving  them 
well.  For  example,  the  rate  of  return 
could  rise  or  fall  depending  on  how  well 
the  pipeline  improved  service  or  how 
much  it  cut  prices.  Customer  satisfaction 
leads  to  repeat  sales  and  an  increase  in 
the  utility's  return. 

In  the  electric  industry,  demand-side 
management  programs  can  act  as  a 
consumer  welfare  bonus.  For  instance, 
the  utility  may  install  conservation 
devices  and  share  the  savings  from 


' '  Public  Service  Company  of  New  N4exico. 
Opinion  No.  203,  25  FERC  \  81.469  (1983).  rehearuig 
denied.  27  FERC  \  61.154  (1984) 

'«  Pacific  Gas  and  Electnc  Company.  38  FERC 
181.242(1987). 

"38  FERC  1!  81.242  at  61.799  (1987). 

'*  Policy  Statement  Providing  Guidance  with 
Respect  to  [)csigning  Rales.  47  KFJ<C  \  61.295.  n.47 
(1989). 

"Order  No.  836.  57  Fed.  Reg.  13.287  (Apnl  16 
1992):  Order  No  636-A  Slip  Op  p  112  (199^;. 
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avoiding  the  construction  of  more 
generating  cdpacity  with  its  customer. 
However,  defining  customer  welfare  in 
monopoK  or  oligopoly  markets  is 
technicallv  difficult.  The  idea  may  work 
best  when  more  value  can  be  added  to 
the  customer's  quality  of  service.  That 
may  not  be  possible  for  pipelines  or 
wholesale  power  suppliers. 

III.  Legal  Authority 

Most  parties  commenting  on  the  legal 
basis  of  the  NOPPS  concur  with  the 
Commissions  conclusion  that  the 
relevant  sla'utes  authorize  the  use  of 
incentive  ra'emaking  in  the 
establishment  of  just  and  reasonable 
rates.'*  Thev  maintain  that  cost-based 
rates  are  not  necessary  for  a  just  and 
reasonable  fi.iding. 

As  the  Commission  stated  in  the 
NOPPS,  incentive  ratemaking  is 
consistent  with  our  general  ratemaking 
authontv.  The  Com.mission  is  not 
required"  to  fallow  any  specific  type  of 
ratemaking  formula  and  is  not  limited  to 
designing  rates  based  upon  traditional 
cost-of-serMce  ratemaking  under  either 
the  \aturdl  Gas  Act  (NGA)  or  the 
Federal  Power  Act  (FPA).  Indeed,  the 
Com.m.issions  history  of  ratemaking 
includes  past  use  of  "fair  value"  rate 
base,  ••original  cosf  rate  base  and  no 
rate  base  (le  .  market-based  rates). 
Section  4  of  the  NGA  requires  the 
rates  and  charges  of  natural  gas 
companies  to  be  "just  and  reasonable."' 
As  pointed  out  in  Citv  pf  Charlottesville 
V.  FERC.  661  F.2d  945,  949  (D.C.  Cir, 
1981),  "[llhe  Natural  Gas  Act  fails  to 
prescribe  specific  standards  for 
ratemakers  to  follow."  However,  the 
statute  has  been  interpreted  by  the 
courts  to  provide  a  framework  for 
determining  what  methods  may  be 
permissible. 

In  FPC  V.  Hope  Natural  Gas  Co.. ' 
The  Supreme  Court  stated  that: 

Under  the  statutory  standard  of  •'just  and 
reasonable  ■  it  is  the  result  reached  and  not 
the  method  employed  which  is  controlling 
•  ■   •  It  is  not  the  theory  but  the  impact  of  the 
rate  order  which  counts.  If  the  total  effect  of 
the  rate  order  cannot  be  said  to  be  unjust  and 
unreasonable,  judicial  inquiry  *  *  *  is  at  an 
end  The  fact  that  the  method  employed  to 
reach  that  result  may  contain  infirmities  is 
not  then  important.'* 

In  Federal  Power  Commission  v. 
Natural  Gas  Pipeline  Co.,  315  U.S.  575 
(1941),  the  Supreme  Court  addressed  the 
extent  of  the  Commission's  authority 
under  sec'ion  4  of  the  NGA.  The  court 
stated  that  "[llhe  Constitution  does  not 


UMI 


"  Florida  dues.  United  Gas  Pipe  Line  Company 
Enron  Interstate  Pipelines,  and  KN  Energy,  Inc. 

"320  US  591  11994 

'•W.  at  602. 


bind  rate-making  bodies  to  the  service 
of  any  single  formula  or  combination  of 
formulas.  Agencies  to  whom  this 
legislative  power  has  been  delegate  are 
free,  within  the  ambit  of  their  statutory 
authority,  to  make  the  pragmatic 
adiustments  which  may  be  called  for  by 
particular  circumstances."  315  U.S.  at 

"  In  Wssconsm  v.  FPC.  373  U.S.  (1963), 
The  Supreme  Court,  in  affirming  the 
FPC's  use  of  area  rates,  rejected  the 
argument  that  an  individual  company's 
cost-of-service  was  the  only  permissible 
basis  upon  which  rates  could  be  set.  In 
subsequent  area  rate  cases,  the  Supreme 
Court  upheld  the  use  of  incentive  pricing 
schemes  m  conjunction  with  area  rates 
as  a  means  of  promoting  natural  gas 
exploration  and  the  dedication  of  new 
supply  to  the  interstate  market.  In  the^ 
Permian  Dasin  Area  Rate  Cases,  390  U.S. 
747  (1967],  the  Court  upheld  the  Federal 
Power  Commission's  (FPC)  area  rate 
proceeding,  including  a  two-price  rate 
structure  comprised  of  one  area 
maximum  price  for  natural  gas  produced 
from  gas  wells  and  dedicated  to 
interstate  commerce  after  January  1. 
1961,  and  a  lower  area  maximum  price 
for  all  other  natural  sas  produced  in  the 
Permian  Basin.  The  Commission 
expected  that  its  adoption  of  separate 
maximum  prices  would  provide  a 
suitable  incentive  to  exploration  and 
prevent  excessive  producer  profits.  The 
Court  stated  that  the  Commissions 
responsibilities  include  the  protection  of 
future,  as  well  as  present,  consumer 
interests.  It  found,  on  the  basis  of 
substantial  evidence,  that  a  two-price 
rate  structure  would  both  provide  a 
useful  incentive  to  exploration  and 
prevent  excessive  producer  profits.  390 
US.  at  798, 

In  Mobil  Oil  Corporation  v.  FPC.  417 
US  C.  (19731,  the  Supreme  Court 
reviewed  a  Commission  order 
establishing  an  area  rate  structure  for 
interstate  sales  of  natural  gas  produced 
in  the  Southern  Louisiana  area  The 
Program  provided  for  price  escalations  if 
the  gas  industry  as  a  whole  found  and 
dedicated  new  gas  reserves  from  the 
Southern  Louisiana  area  to  the  interstate 
market  (contingent  escalations).  The 
program  also  created  a  refund  workoff 
credit  that  allowed  any  company  with  a 
refund  obligation  to  a  pipeline  to  reduce 
the  refund  obligation  if  new  gas  reserves 
from  the  Southern  Louisiana  area  were 
committed  to  the  interstate  market.  The 
Commission  concluded  that  the  refund 
workoff  credits  and  contingent 
escalations  would  generate  additional 
capital  to  spur  exploration  and  at  the 
same  time  keep  pace  with  rising  costs. 
Consumers  would  be  protected  from 
excessive  gas  supply  costs  since  rate 


increases  would  not  be  levied  unless 
new  gas  supplies  were  dedicated  to  the 
interstate  market. 

The  Supreme  Court  found  the 
incentive  provisions  of  the  area  rates 
acceptable.  The  Court  stated  that, 
because  of  a  serious  and  growing 
domestic  gas  shortage,  the  lower  court 
properly  concluded  that  the  Commission 
could  reasonably  decide  that  its 
responsibility  to  maintain  adequate 
supplies  at  the  lowest  possible  rate 
could  be  better  discharged  by  means  of 
the  contingent  escalation  and  refund 
credit  provisions,  rather  tjian  by  case- 
by-case  adjustments  in  the  rate  ceilings 
for  gas  producers.  Finally,  in  FPC  v. 
Texaco.  Inc..  The  Supreme  Court  stated 
the  fact  that  the  NGA  requires  "every 
rate  of  every  natural  gas  company  must 
be  just  and  reasonable  does  not  require 
that  the  cost  of  each  company  be 
ascertained  and  its  rates  fixed  with 
respect  to  its  own  costs."  " 

In  the  Farmers  Union  Central 
E\cbcnge  Inc.  v.  FERC.  734  F.2d  1486 
(D.C.  Circuit),  cert,  denied  sub  nam.  469 
U.S  1034  (1984),  the  Court  stated  the 
"changing  characteristics  of  regulated 
industries  may  justify  the  agency's 
decision  to  take  a  new  approach  to  the 
determination  of  just  and  reasonable 
rates"  and  that  "non-cost  factors  may 
legitimate  a  departure  from  a  rigid  cost- 
based  approach  "  With  the  exception  of 
Farnie.-s  L'nion.  which  dealt  with  oil 
pipeline  rates,  these  cases  have  arisen 
under  the  NGA.  However,  the  rate 
provisions  of  the  NGA  substantially 
parallel  sections  205  and  206  of  the 
Federal  Power  Act  (FPA).  The  courts 
have  viewed  the  statutory 
interpretations  of  the  just  and 
reasonable  standards  of  the  FPA  and 
NGA  as  interchangeable. 

These  cases  affirm  that  the 
Commission  is  not  required  to  follow 
any  specific  type  of  ratemaking  formula 
and  is  not  limited  to  designing  rates  for 
the  utilities  it  regulates  based  on 
traditional  cost-of-service  ratemaking. 
The  Commission  is  free  to  set  rates  to 
provide  incentives  so  long  as  there  is  a 
correlation  between  the  incentive  and 
the  result  to  be  induced.^" 

Environmental  Action  argues  that 
under  the  FP.^,  incentives  in  the  form  of 
departures  from  cost-based  pricing  must 
be  based  on  a  strong  factual  record, 
something  the  policy  statement  does  not 
have  Chemical  Manufacturers 
Association  (CMA)  maintains  that  the 


"  417  U  S  380  >19:'3| 

'°  See  Pudlic  Service  Commisbion,  Stolf  of  .\i'i*' 
York.  V  FPC.  487  K  2d  1043  |D  C  Cir   1973|  see  dUo 
CityofCharloltesviHe.  Virginia  v  FERC.  661  F.2d 
945  (DC.  Cir  1981) 
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Commission  does  not  have  the  authority 
to  abandon  entirely  cost-based 
ratemaking  to  place  into  effect  the  kind 
of  new  incentive  policies  contained  in 
the  NOPPS.  CMA  asserts  that  the 
Commission  must  adhere  to  the  FPA'« 
requirement  that  wholesale  power  rates 
be  just  and  reasonable. 

The  Commission  is  not  abandoning 
cost-based  pricing.  The  principles  and 
standards  set  forth  here  simply  provide 
an  alternative  approach  to  setting  rates 
for  firms  with  market  power.  Firms 
proposing  incentive  rates  will  use  cost- 
based  rates  as  a  starting  point  for 
incentive  rates.  Incentive  rates  are  a 
variation  on,  and  not  a  departure  from, 
cost-based  ratemaking.  In  any  event, 
what  the  Commission  is  proposing  is, a 
voluntary  program  for  an  experimental 
period,  and  not  a  mandatory,  permanent 
approach  to  ratemaking.  The 
Commission  will  not  allow  any  rates  to 
take  effect  that  have  not  been  shown  to 
be  just  and  reasonable.  Further,  the 
Commission  agrees  that  incentive  rates 
must  be  supported  by  a  strong  factual 
record.  Any  specific  proposal  authorized 
by  the  Commission  will  be  based  on 
such  a  factual  record. 

IV.  Issue-by-Issue  Analysis 

A.  The  Regulatory  Context 

A  number  of  commenters  *'  oppose 
the  issuance  of  a  final  policy  statement 
because  of  the  timing  of  the 
Commission's  initiative.  These 
commenters  urge  the  Commission  to 
consider  a  moratorium  and  period, of 
"regulatory  respite"  while  the  natural 
gas  industry  explores  the  ramifications 
of  Order  No.  636.  and  while  issues 
surroundmg  open  access  transmission  in 
the  electric  industry  are  resolved. 
Commenters  assert  that  the  Commission 
is  attempting  to  accomplish  too  much  at 
once  by  grafting  incentive  rate  proposals 
onto  the  Order  No.  636  restructuring 
proceedings.  Other  commenters  ** 
otherwise  supporting  the  issuance  of  a 
final  pohry  statement  assert  that  the 
Commission  should  first  accept  each 
natural  gas  pipeline's  Order  No.  638 


"'  The  American  Paper  Inalilule.  C»ic»de  r>iBlural 
Gis  Corporation.  City  of  Hamilton!,  Ohio,  IndMtrial 
Groups.  Iowa-Illinois  Gas  and  Electric  Company, 
Marathon  Oil  Company.  National  A«»oci«tioii  of 
Slate  Utility  Consumer  Advocates,  Northeast 
Energy  Attociates  and  North  Jeney  Energy 
Associates.  Nortlif  m  Distnbulor  Group.  Peoples 
Gas  System.  Inc.,  and  the  State  of  Michigan  and  the 
Michigan  Public  Service  Commission. 

"  Alberta  Petroleum  Marketing  Commission, 
Public  Service  Commission  of  NevatJa.  Ulilicorp 
United.  Inc.  Marathon  Oil  Company.  FJofuU  Cities, 
New  York  Slate  Electric  and  Gas  Corporalion. 
Public  SeTv>c«  Electric  and  Gas  Company. 
Washington  Gas  Light  Company.  Frederick  Cat 
Company.  Inc  .  and  Shenandoah  Gas  Company,  and 
Producer  Marketer  Transportation  Group. 


restructuring  before  allowing  the 
pipeline  to  propose  incentive  regulation, 
in  order  to  allow  parties  to  give 
appropriate  consideration  to  the  many 
complex  issues.*' 

Parties  commenting  adversely  on  the 
timing  of  the  incentive  regulation  policy 
statement  submit  that  until  the 
Commission  can  determine  which 
natural  gas  pipelines  serve  non- 
competitive markets,  and  whether  those 
pipelines  might  nevertheless  be  subject 
to  other  competitive  pressures  which 
serve  to  enhance  their  productive 
efficiency,  it  cannot  reasonably  evaluate 
whether  incentive  rates  are  appropriate. 
These  commenters  submit  that  it  will  be 
necessary  to  fully  consider  a  period  of 
experience  with  restructured  services 
under  cost-based  regulation  as  a  point  of 
reference  in  order  to  determine  whether 
customers  will  be  better  off  under 
incentive  regulation.**  Florida  Cities 
supports  the  'phasing  in"  of  incentive 
ratemaking  after  the  implementation  of 
Order  No.  636. 

Some  parties  comment  that  the 
Commission's  initiative  is  timely.  The 
Interstate  Natural  Gas  Association  of 
America  states  that  placing  this  issue  on 
the  table  during  the  period  of  industry 
restructuring  is  appropriate  and 
necessary.  Natural  Gas  Pipeline 
Company  of  America  submits  that  now 
is  an  appropriate  time  to  move  forward 
in  this  area  because  of  the  increasing 
competitive  structure  of  the  gas 
industry,  the  highly  depreciated  status 
of  a  number  of  pipelines,  and  the 
growing  experience  in  other  regulated 
industries.  In  the  electric  industry, 
Edison  Electric  Institute  asserts  that  the 
issuance  of  an  incentive  rale  policy  is 
timely  because  it  renews  public  debate 
about  the  use  of  incentives,  at  a  moment 
when  increasing  reliance  on  purchased 
power  by  some  traditional  utilities  may 
result  in  increased  Commission 
jurisdiction  over  electricity  transactions. 

The  Commission  is  convinced  that 
now  is  the  time  to  move  forward  in  the 
area  of  incentive  regulation.  One  of  the 
Commission's  primary  goals  is  to 
improve  the  competitive  structure  of  the 
industries  which  it  regulates.  This  is  one 
of  the  major  objectives  of  the 
Commission's  Order  No.  636.  Where 
competition  does  not  exist,  it  is  entirely 
consistent  with  the  Commission's 


"  Iowa-Illinois  Gas  and  Electric  Company  also 
asserts  that  the  Commission  should  wail  until 
certain  accounting  and  financial  reporting  issues 
(being  addressed  by  the  SEC)  can  be 
comprehensively  addressed. 

**  Florida  Cities  adds  that  delaying  the  adoption 
and/or  effect  of  any  incentive  policy  would  also 
give  the  put>iic  a  chance  to  digest  the  regulatory 
chaises  to  be  incorporated  m  the  Order  No.  SSS-A 
construction  rule. 


objectives  to  use  incentive  regulation  to 
replicate  some  of  the  characteristics  of  a 
competitive  market.  The  Commissiori 
emphasizes  that  incentive  regulation  is 
voluntary,  and  will  only  be  implemented 
where  there  are  specific  benefits  to 
consumers.  The  Commission  sees  no 
merit  in  waiting  to  allow  consumers  to 
receive  those  benefits,  particularly  in 
light  of  the  Commission's  requirement  in 
Order  No.  636  that  natural  gas  pipelines 
recover  their  transportation  costs  under 
the  SFV  method.  As  discussed  below, 
parties  to  restructuring  proceedings  may 
explore  incentive  regulation  in  their 
ongoing  discussions,  but  the  actual 
implementation  of  specific  proposals 
will  take  place  in  separate  rate 
proceedings.  As  the  Commission  staled 
in  Order  No.  636-A: 

lP|ipelines  may  want  to  utilize  incentive 
ratemaking  proposals  as  a  competitive  tool  in 
the  restructuring  proceedings.  Subject  lo  the 
Commission  s  action  in  the  final  policy 
statement  on  incentive  regulation,  the 
pipeline  may  wish  to  file  an  incentive  rate 
proposal  along  with  its  restructuring 
compliance  filing.  Any  such  incentive 
ratemaking  proposal  filed  contemporaneously 
with  the  restructuring  compliance  filing 
should  include  sufficient  detail  to 
demonstrate  the  effect  of  the  incentive  rates 
on  the  straight  fixed-variable  ISVF}  an 
unbundling  objectives  discussed  above. 
Additionally,  any  incentive  rale  proposal 
must  have  the  full  support  of  the  parties  to 
the  r^structunng  proceedings  and  he 
consistent  with  the  Commission's  final  policy 
statement,  (footnote  omitted)  '* 

B.  Applicable  Markets 

Some  commenters  **  agree  with  the 
Commission  that  incentive  regulation 
should  not  be  applied  where  competition 
exists  because  in  competitive  markets, 
incentive  regulation  is  unnecessary, 
costly,  and  will  impose  distortions. 
Other  commenters  *''  assert  that  the 
final  policy  statement  should  recognize 
the  increasing  difficulty  in  distinguishing 
between  competitive  and  monopoly 
markets  for  utility  service  and  allow 
incentive  regulation  in  both  markets. 

As  stated  above,  the  Commission 
emphasizes  that  incentive  regulation  is 
an  alternative  to  cost-of-service 
regulation  for  utilities  in  non- 
competitive markets.  The  Commission 
also  emphasizes  that  incentive  rntes  are 
not  a  substitute  for  market-based  rates 
where  markets  are  workablv 


»>  Order  No.  636-A.  Ill  Sims  ft  Regs  Preambles 
at  30.670. 

"  Marcthon  Oil  Company.  Pennsylvania  Public 
Utility  Commission,  and  National  .^ssocio'.ion  of 
State  Utility  Consumer  Advocdles 

"  Baltimore  Gas  and  Electric  Company.  Williams 
Natural  Gas  Company,  and  Kansas  Power  &  Light 
Company  and  Kansas  Gas  S  EleLlric  Company 
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compet.t:  .e.  or  where  there  is  no 
exercise  of  market  power  Incentive 
regulation  is  an  alternative  to  traditioria! 
cost-of-service  regulation  that  gives 
greater  enn.phas.s  to  productive 
efficiency  m  r.on-competitive  markets. 
.Absent  the  downward  pressure 
competition  everts  on  costs,  utilities 
under  traditional  regulation,  are  not 
penalized,  with  the  exception  of 
prudence  reviews  for  offering  services 
which  are  too  costly  or  ill-suited  to 
customer  needs. 

To  give  utilities  stronger  incentives  tor 
efficient  behav.or  m  non-competitive 
markets,  the  Commission  is  interested  in 
alternatives  to  traditional  cost-of- 
service  regulation  that  should  ultimately 
produce  lower  rates  for  consumers  and 
provide  utilities  the  opportunity  to 
achieve  higher  earnings. 
C  Objectives  oHncentive  Regulation 
While  the  majority  of  the  comments 
favoring  incentive  regulation  endorse 
the  stated  goals  of  incentive  regulation, 
some  comrnenters  suggest  modifications 
and  additional  obiectives  to  be  included 
in  the  final  pol.cv  statement.  A  number 
of  commenters  ^^  question  the  need  for 
incentive  regulation.  Most  of  these 
commenters  assert  that  additional 
incennves  to  produce  least-cost  service 
are  not  necessary  where  least-cost 
service  is  already  part  of  a  legal  quid 
pro  quo.  Som.e  commenters  "  submit 
that  the  final  policy  statement  should 
contain  a  requirement  that  the  need  for. 
or  superiority  of  incentive  regulation 
over  cost-of-service  regulation,  must  be 
demonstrated  prior  to  the 
implementation  of  any  incentive  rate 
proposal,  Som.e  commenters  assert  that 
sufficient  incentives  exist  in  the  current 
regulatory  structure.  In  the  natural  gas 
pipeline  industry,  commenters  note  that 
existing  select. ve  discounting  authority 
15  d  significant  incentive  for  pipelines. 
They  also  note  that  Order  No.  636 
proposals  will  provide  still  additional 
incentives — new  opportunities  to  earn 
additional  re\enues  and  obtain 
guaranteed  collection  of  revenues 
formerly  at  risk. 

In  the  electric  industry.  Michigan 
Municipal  Cooperative  Group  and 
Arkansas  Electric  Cooperative 
Association  state  that  regulated  return 


UMI 


"  .^Iber'a  Peiroleum  MarVeling  Commission. 
Eiizabelhlown  Gas  Company  Environmental 
Action.  Michi«an  Vlumcipai  Cooperative  Group 
M-.ssoun  Offxe  of  the  Public  Counspl.  National 
.Association  of  Gas  Consumet^.  Northeasl  F.nergj 
Associates  and  Nortn  |ersey  Enei^y  Associates, 
Northern  Illinois  Gas  Company  The  Peoples  Gas 
Light  and  Coke  Company  and  Noi^h  Shore  Gas 
Company,  «nd  fniied  States  [>panment  of  lusiice 
"  Ma.-atk)n  Oil  Company  Norlhem  Distributor 
Group  and  National  Association  of  Gas  Consumers 


on  prudent  embedded  costs,  industrial 
location  due  to  comparison  of  electric 
rates,  and  consumer  influence  on  the 
regulatory  process  are  sufficieni 
incentive  in  a  regulated  monopoly 
electric  utility  industry.  Electricity 
Consumers  Resource  Council  and 
American  Iron  and  Steel  Institute  submit 
that  the  Commission  can  more 
effectively  encourage  productive 
efficiencies  by  continuing  to  promote 
more  competitive  bulk  power  markets, 
with  the  focus  on  how  to  use  market 
incentives  minimizing  the  need  for 
regulatorv  incentives. 

The  Commission  has  recognized  that 
iricen'ive  regulation  may  not  offer  the 
same  opportunity  for  improved 
efficiency  in  all  regulated  markets.  Since 
the  program  is  voluntary  in  this  initial 
phase,  the  Commission  expects 
proposals  primarily  from  companies 
where  potential  savings  are  greatest. 

The  Missouri  Office  of  the  I^iblic 
Counsel  (MOrc)  questions  the  goal  to 
reduce  administrative  burdens,  and 
maintains  that  a  good  incentive 
regulation  plan  might  require  more 
rather  than  less  regulatory  scrutiny. 
MOPC  comments  that  if  incentive 
regulation  will  generate  the  vast  benefits 
implied  by  its  proponents,  we  should  not 
be  reluctant  to  pay  a  higher  price  in 
terms  of  administrative  costs  to  ensure 
that  all  parties  share  in  those  benefits. 
Because  comprehensive  rate  filings 
would  be  less  frequent,  administrative 
costs  should  decline  with  incentive 
regulation.  Under  traditional  regulation, 
regulatory  expenses  are  a  cost-of- 
service  item  usually  recovered  through 
rates.  However,  if  incentive  regulation 
requires  an  increase  in  regulatory- 
expenses  as  suggested  by  MOPC.  such 
costs  in  excess  of  the  amount  protected 
in  base  rates  will  be  absorbed  by  the 
■    utility  until  base  rates  are  revisited.  This 
should  exert  additional  downward 
pressure  on  other  controllable  expenses. 

A  number  of  commenters  have 
suggested  additional  goals.  Several 
commenters^"  suggest  an  approach  that 
is  tied  not  to  target  costs  (as  proposed  in 
the  policy  statement),  but  to  target 
throughput  levels  Enron  Interstate 
Pipelines  asserts  that  incentive 
regulation  policies  should  foster  stability 
in  the  industry.  The  Southern  Electric 
System  asserts  that  the  underlying 
principle  should  be  to  afford  the 
regulated  entity  the  proper  incentives  to 
take  risks  to  find  ways  of  improving 
productivity  and  thereby  minimize  the 
consumers'  rates  over  the  long  run 


Additional  suggested  goals  include:  (1) 
Incentives  to  promote  the  rational 
investment  of  capital;  "  (2)  a  fair  rate  of 
return  for  the  utility:  ^^  (3)  proposals 
that  provide  equal  or  greater  incentives 
for  productivity  than  the  post-Order  No. 
636  regulatory  structure:  ^^  (4)  and 
proposals  including  aggressive  measures 
to  capture  expanding  markets.^* 

The  Commission  supports  these 
various  efficiency-enhancing  goals  and 
believes  they  are  entirely  consistent 
w;lh  incentive  ratemaking.  All  of  the 
Commissions  policies  have,  as  a  basis. 
these  goals,  although  different  policies 
stress  different  elements.  For  example, 
the  Commissions  Rate  Design  Policy 
Statement  emphasized  setting  rates 
efficiently.  The  capacity  release 
mechanism  in  Order  No.  636  promotes 
both  allocative  and  productive 
efficiency  by  introducing  a  market- 
oriented  secondary  market  for  pipeline 
capacity.  Shippers  will  be  able  to 
release  unwanted  or  temporarily  under 
utilized  capacity  to  those  who  value  it 
the  most  (subject  to  the  maximum  rate 
cap). 


D  SFV  Rate  Design  and  Incentive  Rates 

In  the  past,  natural  gas  pipelines'  rates 
have  been  designed  to  give  pipelines  an 
incentive  to  maximize  throughput  by 
putting  return  on  equity  and  related 
taxes  at  risk  to  recovery  through  the 
commodity  or  usage  charge.  However,  in 
Order  No.  636,  the  Commission  adopted 
the  straight  fixed  variable  (SFV) 
methodology,  in  which  the  pipeline's 
fixed  costs  would  be  recovered  solely 
through  a  demand  or  reservation  fee, 
unless  the  parties  otherwise  agree.  In 
the  NOPPS.  the  Commission  specifically 
requested  comments  on  how  incentive 
regulation  relates  to  the  rate  design 
methodology  adopted  in  Order  No.  636. 

Several  commenters  '*  assert  that 
incentive  rate  mechanisms  should  be 
required  for  pipelines  using  the  SFV 
methodology.  They  submit  that  once  the 
Commission  allows  pipelines  to 
implement  SFV.  it  will  be  difficult  to 
elicit  voluntary  incentive  programs  that 
provide  any  significant  benefits  to 
consumers.  Pennsylvania  Public  Utility 
Commission  submits  that  if  SFV  is  to  be 
used,  productivity  cost  savings  should 
be  flowed  back  to  customers  in  the 


'"  Independi-n!  Petroleum  Association  of 
Amenca   Northern  Illinois  Gas  Company   Industrial 
Groups  Natural  Gas  Supply  Association  and 
indicated  Producers  and  Mojave  Pipeline  Company 


"  Natural  Gas  Supply  Association  and  Indicatea 
Producers 

"  Pacific  Gas  and  Electric  Company 

"  Northern  Illinois  Gas  Company 

■i*  L'tilicorp  United,  Inc 

"  Associated  Gas  Distributors,  Consolidated 
Edison  Company  of  New  York.  Inc  ,  Nigara  Mohawk. 
Power  Company,  Public  Service  Commission  of  the 
Stale  of  New  York,  and  Washington  Gas  Lighl 
Company  et  al 
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demand  component,  in  accordance  with 
any  productivity  sharing  mechanism 
already  approved. 

On  the  other  hand.  United 
Distribution  Companies  states  that  there 
is  no  basis  for  the  assumption  that 
incentive  rate  programs  will  resolve 
concerns  about  the  market-insulating 
and  anticompetitive  character  of  SFV. 
Marathon  Oil  Company  asserts  that 
immediate  adoption  of  incentive  rates  is 
not  a  step  that  must  immediately  follow 
adoption  of  SFV  or  modified  SFV  to 
cause  pipelines  to  work  toward 
increasing  productive  efficiency. 

Several  natural  gas  pipeline 
companies  *"  comment  that  the  SFV  rate 
design  methodology  does  not  remove  the 
need  for  incentive  rates.  An  equal 
services  pipeline  with  an  SFV  rate 
design  methodology  must  nevertheless 
deal  with  market  realities  such  as 
competition  in  the  market  place. 

The  Commission  has  stated  that 
incentive  ratemaking  must  not  be  made 
mandatory  during  the  experimental 
period.  Incentive  regulation's  merits  can 
only  be  known  by  evaluating  how 
utilities  performed.  The  Commission  can 
modify,  expand,  or  end  the  program 
based  on  the  evaluation.  After  the 
experiment  is  evaluated,  the 
Commission  might  choose  to  make  the 
voluntary  standard  permanent  or  make 
incentive  ratemaking  mandatory  in 
some  instances. 

With  regard  to  natural  gas  pipelines, 
the  Commission  recognizes  that  the  call 
for  SFV  rates  in  Order  No.  636  may  have 
the  effect  of  reducing  pipeline  risk. 
However,  other  changes  mandated  by 
Order  No.  636.  such  as  unbundling,  may 
expose  pipelines  to  greater  market  risk. 
As  pipelines  implement  their 
restructured  services,  the  Commission 
expects  to  gain  stronger  insights  into  the 
specific  role  for  incentive  regulation  in 
inducing  greater  efficiencies  in  pipeline 
operations.  Thus,  the  Commission 
remains  convinced  that  incentive 
regulation  should  be  voluntary  for  an 
experimental  period. 

E.  Regulatory  Standards 

1.  Quality  of  Service 

The  Commission  has  added  the  fifth 
regulatory  standard — that  incentive  rate 
proposals  must  demonstrate  how  they 
maintain  or  enhance  incentives  to 
improve  the  quality  of  service — in 
response  to  the  concerns  expressed  in 
the  comments  that  incentive  rates  will 
lead  to  a  deterioration  in  service  quality. 


Some  commenters  '^  state  that  any 
incentive  program  must  improve,  not 
sacrifice,  safety,  quality,  and  reliability 
of  service.  Some  commenters  ^*  submit 
that  the  Commission  should  require 
proponents  of  an  incentive  regulation 
plan  to  include  specific  service  quality 
standards  for  reliability  and  safety  for 
any  service  subject  to  the  plan.  The 
Public  Service  Commission  of  Nevada 
adds  that  failure  to  maintain  or  improve 
service  quality  should  be  sufficient 
grounds  for  any  party  to  ask  the 
Commission  to  terminate  the  incentive 
mechanism. 

On  the  other  hand,  some  utilities  " 
maintain  that  quality  of  service 
standards  should  be  a  function  of  the 
expectations  of  the  pipeline  and  its 
customers,  and  that  standards  must  not 
be  imposed  by  the  Commission,  but 
should  be  negotiated  by  parties  within 
the  general  policy  guidelines.  Enron 
Interstate  Pipelines  assert  that  the 
Commission  should  allow  for  pipelines 
to  justify  their  incentive  proposals 
through  reasonable  assumptions  and 
projections.  ANR  Pipeline  Company  and 
Colorado  Interstate  Gas  Company 
submit  that  instead  of  mandating  quality 
standards,  the  Commission  should, 
instead,  ensure  that  proposals  are  not 
designed  in  a  manner  which  could 
discourage  pipelines  from  investing  in 
plant  or  other  necessary  maintenance. 
Southern  Electric  System  adds  that  there 
are  many  institutional  disciplines 
available  to  assure  that  service  quality 
will  not  deteriorate. 

New  York  State  Electric  &  Gas 
Corporation  asserts  that  customers 
should  have  a  role  in  evaluating  whether 
a  pipeline  is  providing  quality  service  to 
its  customers.  The  Public  Service 
Commission  of  the  State  of  New  York 
suggests  that  customer  service  surveys 
rating  the  pipeline's  overall  performance 
could  form  the  basis  for  rewarding  or 
penalizing  pipelines  based  on  quality  of 


service,  or  lack  thereof,  provided  to 
customers.'*'' 

Quality  of  service  is  just  as  essential 
an  element  of  incentive  regulation  as  it 
is  under  cost-of-service  regulation.  The 
Commission  shares  the  parties'  interest 
in  ensuring  that  utilities  continue  to 
provide  quality  ser\'ice  under  incentive 
regulation.  Consequently,  the 
Commission  is  requiring  proposals  to 
demonstrate  how  quality  of  service  will 
be  measured  and  maintained  or 
enhanced  while  incentive  regulation  is 
in  effect.  The  Commission  urges  parties 
to  incentive  rate  proposals  to  express 
their  current  concerns,  if  any.  with 
existing  service  quality  so  that  existing 
problems  will  not  be  attributed 
inappropriately  to  incenti\e  regulation 
in  the  future. 

2.  Incentive  Mechanisms  Must  Be 
Prospective 

While  generally  supporting  the 
proposition  that  incentive  programs 
should  be  prospective,  some 
commenters  *'  assert  that  past 
circumstances  and  agreements  should 
be  taken  into  account.  In  other  words, 
these  commenters  suggest  that  base 
rates  at  the  outset  should  not 
necessarily  be  limited  to  the  utility's 
current  cost-of-service. 

Consideration  of  past  performance 
would  violate  the  standard  thut 
incentive  ratemaking  mast  be 
prospective.  Further,  utilities  which 
performed  well  in  the  past  did  so 
because  traditional  regulation  provideii 
significant  incentive  for  positive 
performance.  Additional  rewards  for 
this  past  performance  would  raise 
customers'  cost  without  providing 
corresponding  benefit.  Incentive 
regulation  can  produce  superior  results 
over  traditional  regulation  only  if  it  is 
prospective. 

Many  commenters  *^  agree  with  the 
proposal  that  cost-based  rates  should  be 


"  KN  Energy,  Inc.  Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf  Transmission 
Company 


"  Utilicorp  United,  Inc..  Wisconsin  Distributor 
Group.  Marathon  Oil  Company.  Northern  Illinois 
Gas  Company,  the  State  of  Michigan  and  the 
Michigan  Public  Service  Commission,  Natural  Gas 
Supply  Association  and  Indicated  Producers,  and 
American  Public  Gas  Association. 

'*  American  Gas  Association,  Associated  Gas 
Distributors,  American  Public  Power  Association. 
Baltimore  Gas  and  Electric  Company.  Brand.  Beeny. 
Berger  &  Whitler  and  Miller  &  Hem,  Elizabethtown 
Gas  Company,  Independent  Petroleum  Association 
of  America,  Public  Service  Commission  of  Nevada. 
Public  Service  Electric  and  Gas  Company.  National 
Association  of  State  Utility  Consumer  Advocates. 
and  Edison  Electric  Institute. 

»•  ANR  Pipeline  Company  and  Colorado 
Interstate  Gas  Company,  Consolidated  Natural  Gas 
Company.  El  Paso  Natural  Gas  Company,  and 
Southern  Electric  System. 


*°  Long  Island  Lighting  Company  proposes  the 
following  general  criteria  and  measuring  cuslorripr 
service:  (1)  Accurate  and  timely  meienng  and 
billing;  (2)  number  and  frequency  of  cuslomf-r 
complaints;  (3)  enhanced  response  time  for 
customer;  (4)  real  time  information  availabihly  iind 
(5)  delivery  and  receipt  point  flexibility  For 
measunng  pipeline  reliability  and  operating 
performance:  (1)  Low  O&M  costs:  (2|  high 
throughput;  |3)  peak  hour  protection:  i4|  frequency 
and  duration  of  outages  or  flow  rpstriclions  and  (5| 
level  of  contingency  coverage. 

♦'  Allegheny  Power  System  Companies.  Public 
Service  Company  of  Colorado.  Wisconsin 
Distributor  Croup,  Western  Gas  Supply  Company 
and  Cheyenne  bght.  Fuel,  and  Power  Company 
Natural  Gas  Pipeline  Company  of  America,  artii. 
Southern  Electnc  System. 

♦»  Associated  Gas  Distribuluii.  \S9.  Pipeline 
Company  and  Colorado  Interstate  Gas  Company 
Consolidated  Edison  Company  of  New  York.  In; 

Conlin  ,•'•! 
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used  ds  the  initial  benchmdrk  rate,  ANR 
Pipeline  Company  and  Colorado 
interstate  Gas  Company  submit  that  the 
Commission  should  create  a  rebuttable 
presumption  that  rates  which  have  been 
approved  in  the  past  eighteen  months  as 
being  just  and  reasonable  may  be  used 
as  the  basis  for  implementation  of  an 
incentive  proposal.  Cincinnati  Gas  * 
Klectnc  Company  questions  the  merits 
of  establishing  cost-based  rates  prior  to 
the  use  of  an  incentive  mechanism, 
particularly  if  there  is  an  agreement 
among  the'parlies  to  whom  the 
mechanism  would  be  applicable.  Pacitic 
Gas  and  Electric  Company  asserts  that 
when  parties  have  agreed  to  an 
incentive  mechanism  as  part  of  a 
settlement,  the  Commission  should 
require  a  cost  of  service  baseline. 

Texas  Eastern  Transmission 
Corporation,  et  ai.  [The  PEC  Pipeline 
Group)  requests  the  Commission  to 
clarify  the  statement  denying  the 
effectiveness  of  an  incentive  rate 
mechanism  unless  a  pipeline  restates  its 
base  tariff  rales.  They  ask  the 
Commission  to  clarify  why  existing  base 
rates  are  disqualified  even  though  they 
have  been  found  to  be  just  and 
reasonable  Interstate  Natural  Gas 
Association  of  America  rejects  the 
impl. cation  that  existing  rates  may  not 
be  just  and  reasonable  at  the  inception 
of  an  incentive  rate  program.  The  PEC 
Pipeline  Group  further  seeks  assurance 
that  during  the  process  of  restatement, 
the  p'pehne  will  not  be  disadvantaged 
by  the  Comm.ission's  and  other  parties' 
attempts  to  introduce  extraordinary 
risks  into  the  base  rates  such  that  the 
pipeline  will  have  no  real  opportunity  to 
earn  its  allowed  return,  much  less  any 
increment  above  it,  despite  aggressive 
attempts  to  capture  efficiency  gains. 

Elizabethtown  Gas  Company  cautions 
that  approval  of  a  black  box  cost-of- 
sen'ice  settlement  cannot  provide  an 
acceptable  starting  point  for  the 
assessment  of  an  incentive  rate  proposal 
that  employs  an  index  applicable  to  only 
specific  line  items  in  a  pipeline  s  costs- 
of-service  for  a  base  or  test  period. 
Elizabethtown  asserts  that  the  base 
costs  to  be  indexed  must  be  singled  out 
and  found  to  be  just  and  reasonable. 

Incentive  rate  plans  must  be 
prospective,  A  '•reward'  for  past 
behavior  does  not  induce  future 
efficiency  and  benefit  consumers.  To 
ensure  that  the  incentive  mechanism  is 
prospective,  the  Commission  must 


determine  that  the  base  rates,  calculated 
on  a  cost-of  service  basis,  are  just  and 
reasonable  at  the  inception  of  an 
incentive  rate  program.  The  Commission 
will  consider  mechanisms  using  existing 
rates.  A  utility  may  file  rates  which  have 
been  litigated  and  approved  by  the 
Commission  within  the  last  18  months. 
Such  rates  shall  become  the  basis  for  a 
rebuttable  presumption  that  the  rates 
are  lust  and  reasonable.  If  a  utility  files 
previously  approved  rates  arrived  at 
through  a  settlement  it  will  bear  the 
burden  of  proof  as  to  the  justness  and 
reasonableness  of  both  the  overall  rate 
level  and  discrete  elements  of  the  cost- 
of-service  supporting  that  rate  level 
before  those  rates  will  be  accepted  as 
base  rates  in  the  incentive  rate  proposal. 


UMI 


Cunsoiidated  Nalar«l  Ga»  Company.  Natural  G«» 
Supply  .^isocid'fin  and  Indicaled  Producer*, 
UHshiagton  GdS  Light  Compdny  Frederick  Gd» 
C  — nany,  and  Shenando-h  Gas  Company. 
W  ::.3ion  Bdsm  Inierslale  Pipeline  Company  Public 
■■.<.., -.ice  Eleclnc  and  Gas  Company  and  Vli»»oun 
Office  of  lh«  Public  Counv.1- 


3,  Participation  Must  Be  Voluntary 

Almost  all  commenters  agree  with  the 
standard  that  participation  in  the 
incentive- regulation  program  must  be 
voluntary  for  the  utility  proposing  an 
incentive  rulemaking  mechanism.  The 
Interstate  Natural  Gas  Association  of 
America  (INGAA)  points  out  that 
market  forces  have  already  dictated 
efficiency  increases  on  many  pipelines, 
and  that  not  all  pipelines  are  candidates 
for  incentive  ratemaking.  INGAA 
asserts  that  in  some  markets,  it  may  be 
more  appropriate  for  the  Commission  to 
expedite  movement  toward  market- 
based  rates. 

Several  commenters  *'  request  the 
CommissKm  to  clarify  the  NOPPS 
because  it  implies  some  degree  of 
uncertainty  relative  to  the  voluntarv' 
nature  of  the  incentive  mechanism.  They 
are  concerned  that  at  some  point  the 
mechanisms  may  become  mandatory, 
thus  eliminating  any  pncing  flexibility 
on  the  part  of  the  utility.  They  submit 
that  this  standard  should  be  permanent. 

Opposing  the  standard,  the  National 
Association  of  Gas  Consumers  submits 
that  It  will  produce  inequitable  results 
for  consumes  because  utilities  that  will 
benefit  from  the  plan  will  use  it.  while 
utilities  that  will  not  benefit  will  not  use 
it.  Natural  Gas  Supply  Association  and 
Indicated  Shippers  assert  that  voluntary 
participation  should  include  the  shipper 
community. 

The  Commission  remains  convinced 
that  incentive  regulation  should  be 
voluntary,  at  least  during  this 
experimental  period.  It  would  be 
premature,  at  this  time,  for  the 
Commission  to  make  any  determination 
regarding  the  permanence  of  any  of  the 
principles  and  standards  articulated 
here.  The  Commission  emphasizes  that 


it  expects  proposals  to  be  submitted  by 
utilities  that  can  demonstrate  that 
incentive  regulation  will  result  in 
quantifiable  benefits  to  their  customers 
Where  these  benefits  are  not 
demonstrated  incentive  rates  will  not 
be  implemented. 

4.  Incentive  Mechanisms  Must  Be 
Understood  by  all  Parties 

Incentive  regulation  must  be  specific 
and  clearly  stale  the  expected  benefits 
relative  to  cost-of-service  regulation  for 
both  the  utility  and  its  customers. 
Almost  all  commenters  support  this 
standard.  In  addition.  Consolidated 
Natural  Gas  Company  asserts  that  it  is 
the  responsibility  of  each  party  to  seek 
clarification  of  provisions  that  it  finds  to 
be  ambiguous  or  unclear.  Cincinnati  Gas 
&  Electric  Company  points  out  that  if  the 
incentive  mechanisms  are  achieved 
through  an  arms-length  negotiation 
between  buyer  and  seller,  no  further 
Commission  intervention  in  the  process 
is  warranted  to  assure  the  parties' 
understanding. 

It  must  be  incumbent  upon  the  parties 
to  assure  that  they  understand  incentive 
proposals.  In  addition,  the  Commission 
expects  that  utilities  proposing  incentive 
rate  programs  will  attempt  to  verify  that 
all  parties  understand  the  proposal. 

5.  Benefits  to  Consumers  Must  Be 
Quantifiable 

It  IS  the  'quantifiable  benefits" 
standard  which  has  elicited  the  most 
commentary.  The  main  controversies 
are  (1)  to  what  extent  benefits  must  be 
projected  in  advance,  and  (2)  how 
accurately  the  benefits  must  be 
quantified.  Many  commenters  ♦*  assert 
that  incentive  rale  proposals  must 
provide  a  clear  and  concrete 
demonstration  of  consumer  benefit 
before  they  are  authorized.  A  few 
commenters  request  the  Commission  to 
clarify  that  the  benefit  to  consumers 
necessarily  includes  a  rate  that  is  no 
higher  that  it  otherwise  would  have 
been  without  incentive  regulation.*' 


«•  Cincinnati  G«i  »  Electnc  Company,  Texai 

(dstem  Tran»mi»sion  Corporation,  et  a!  and 
Pennsylvania  Public  Utility  Commission 


•♦  Alberta  Petroleum  Marketing  Commission. 
Amencan  Gas  Association.  Associated  Gas 
Distributors.  Marathon  Oil  Company,  National 
Association  of  State  Utility  Consumer  Advocates. 
Mis«)un  Office  of  the  Public  Counsel.  National 
Asaocialion  of  Gas  Consumers.  Paafic  Gas  and 
Electric  Company,  The  Peoples  Gas  Light  and  Coke 
Company  and  North  Shore  Gas  Company.  Unitad 
Distnbution  Companies  EUiabethlowti  Gas 
Company,  New  Mexico  Energy,  Mineral  and 
Natural  Resources  Department  and  the 
Commissioner  of  Public  Lands  for  the  State  o'  New 
Mexico.  Washington  Gas  Ught  Company,  Frwlenck 
Gas  Company,  Inc.  and  Shenandoah  Gas  Company 

•»  Electricity  Consumers  Resource  Council  and 
Amencan  Iron  and  Steel  Institute,  Atlantic  Gas 
Ught  Company  and  Chattanooga  Gas  Company, 
and  the  Public  Service  Commissio"  of  the  S«ale  ol 
New  York. 
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Other  commenters  **  complain  that 
the  requirement  of  quantification  of 
benefits  is  too  narrow  and  should  be 
relaxed  or  removed.  They  assert  that  the 
requirement  may  result  in  proceedings 
that  are  more  costly  and  time- 
consuming.  Some  of  these  commenters 
note  that  some  benefits,  such  as 
improved  service  quality  or  diversity  of 
service  offerings,  are  difficult  to 
quantify. 

Edison  Electric  Institute  and 
Cincinnati  Gas  and  Electric  Company 
assert  that  benefit  estimates  should  not 
constitute  an  enforceable  performance 
standard.  Consolidated  Natural  Gas 
Company  urges  the  Commission  to 
allow  a  "creative  determination"  of 
quantification  of  consumer  benefits. 
Illinois  Commerce  Commission  suggests 
the  Commission  may  have  to  merely 
speculate  that  a  heightened  incentive  for 
efficiency  will  lead  to  a  heightened 
interest  by  the  utility  in  somehow 
discovering  ways  of  being  more 
efficient. 

Similarly,  the  Interstate  Natural  Gas 
Association  of  America  (INGAA)  asks 
the  Commission  to  clarify  that  the 
standards  requiring  quantifiable  benefits 
does  not  imply  that  pipelines  must 
provide  a  numerical  estimate  for  non- 
quantifiable  benefits,  or  that  pipelines 
must  show  that  the  incentive  rates  are 
lower  than  cost-of-service  rates.  If  a 
new  service  provides  consumer  benefits 
but  raises  rates,  INGAA  submits  that 
such  service  should  not  be  excluded 
from  consideration  under  an  incentive 
ratemaking  program.  Consolidated 
Natural  Gas  Company  asserts  that  the 
Commission  should  remove  the  NOPPS 
element  of  "a  realistic  estimate  of  the 
program's  prospects  for  success  and  the 
risks  of  failure."  Alternatively,  the 
Commission  should  elaborate  upon  its 
interpretation  of  this  standard. 

Edison  Electric  Institute  complains 
that  the  NOPPS  does  not  acknowledge 
the  inherent  uncertainty  of  projecting 
future  savings,  and  contains  no 
safeguards  to  prevent  a  benefits 
estimate  from  injuring  shareholders  in 
some  future  ("prudence  review")   • 
proceeding. 

To  insure  that  incentive  ratemaking  is 
fair  in  that  customers'  risk  is  limited,  the 
Commission  adds  to  its  "quantification 


•'  ANR  Pipeline  Company  and  Colorado 
Intenlate  Gas  Company.  Cincinnati  Gas  k  Electric 
Company.  Columbia  Gas  Transmission  Corporation 
and  Columbia  Gulf  Transmission  Company, 
tnierstate  Natural  Gas  Association  of  America. 
Michigan  Consolidated  Gas  Company.  Natural  Gas 
Pipeline  Company  of  America.  El  Paso  Natural  Gas 
Company.  Illinois  Commerce  Commission.  Southern 
Electric  System.  Texas  Eastern  Transmission 
Corporation,  el  al..  Long  Island  Lighting  Company. 
Northwest  Pipeline  Corporation,  and  Williston 
Basin  Interstate  Pipeline  Company. 


of  benefits"  standard  the  requirement 
that  each  proposal  must  also  include  an 
overall  cap  on  incentive  rate  increases 
to  limit  consumer  risk.  As  described 
above,  the  cap  is  to  ensure  that  the 
incentive  rate  is  no  higher  than  the  rates 
that  have  been  projected  under 
traditional  cost-of-service  ratemaking. 
By  imposing  a  cap.  the  Commission  does 
not  wish  to  foreclose  rate  increases  due 
to  new  or  enhanced  services  that 
provide  consumer  benefits.  Just  as 
traditional  cost-of-service  ratemaking 
provides  an  opportunity  for  higher  rates 
if  enhanced  services  are  offered, 
incentive  rates  should  provide  the  same 
opportunity.  Further,  the  quantification 
must  be  specific  enough  to  allow  the 
Commission  to  assess  the  value  of  the 
benefits  and  the  prospects  for  the 
benefits  occurring.  Vague  statements 
such  as  "increased  system  reliability" 
are  not  acceptable.  The  value  of  the 
benefits  and  probability  of  the  benefits 
occurring  must  be  quantified  in 
sufficient  detail  so  that  the  Commission 
may  protect  customers'  interests. 

The  Commission  does  not  intend  to 
treat  projected  benefits  as  an 
enforceable  standard  with  respect  to  the 
starting  cost  of  source  rate  in  an 
incentive  rate  proposal.  The 
Commission  recognizes  that  the 
projected  benefits  under  incentive 
regulation  are  based  on  a  utility's 
willingness  to  undertake  risky  cost- 
cutting  measures  for  which  in  exchange 
it  would  receive  no  reward  under 
traditional  cost  of  service  ratemaking. 
Therefore,  the  Commission  does  not 
intend  to  use  the  projection  of  benefits 
to  support  a  finding  that  the  base  cost- 
of-service  rate  is  too  high.  The  justness 
and  reasonableness  of  the  base  rate  will 
be  determined  in  accordance  with 
traditional  cost-of-service  ratemaking. 

F.  Possible  Mechanisms 

A  number  of  commenters*^  assert  that 
the  Commission  should  not  prescribe 
particular  mechanisms,  but  instead 
evaluate  proposals  on  a  flexible,  case- 
by-case  basis.  Consolidated  Natural  Gas 
Company,  and  Southern  Electric  System 
submit  that  the  final  policy  statement 
should  clarify  that  pipelines  may 
implement  mechanisms  omitted  from  the 
NOPPS.  Edison  Electric  Institute  and 
Cincinnati  Gas  &  Electric  Company 


*'  ANR  Pipeline  Company.  Consolidated  Natural 
Gas  Company.  City  of  Hamilton.  Ohio.  PSI  Energy. 
Inc..  Public  Service  Gas  and  Electric  Company. 
Williston  Bdsin  Interstate  Pipeline  Company. 
Dayton  Power  and  Light  Company,  the  Stale  of 
Michigan  and  the  Michigan  Public  Service 
Commission.  Enron  Interstate  Pipelines.  Producer- 
Marketer  Transportation  Group.  KN  Energy,  Inc.. 
Michigan  Consolidated  Gas  Company,  and  New 
England  Power  Company. 


assert  that  the  Commission  should 
ensure  up-front  agreement  as  to  the 
criteria  the  parties  will  use  to  evaluate 
productivity  improvement,  including  the 
formula  by  which  they  will  share 
productivity-related  savings. 

Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  asserts  that  the 
Commission  should  not  define  standards 
for  evaluation  of  incentive  rate 
proposals  so  narrowly  as  to  inhibit  the 
development  of  the  broadest  possible 
range  of  programs.  Transco  asserts  that 
economic  efficiency  would  be  promoted 
as  long  as  an  incentive  proposal  would: 
(1)  Produce  rates  that  are  related,  at 
least  in  the  long  run,  to  the  price  that 
would  prevail  in  the  market  if  the 
market  were  competitive:  (2)  base 
allowed  rates  on  readily  available  data; 
(3)  base  rates  on  data  that  are  beyond 
the  influence  of  individual  pipeline 
decisions  regarding  pricing:  (4)  constrain 
the  overall  or  average  level  of  regulated 
rates,  rather  than  the  price  of  individual 
service  offerings. 

It  is  the  Commission's  intention  to 
evaluate  proposals  on  a  case-by-case 
basis.  Specific  mechanisms  are 
highlighted  because  they  are  widely 
discussed  in  the  literature  and  have 
been  implemented  in  various  settings 
historically.  The  discussion  is  meant  to 
guide  parties  who  might  want  to  use 
those  mechanisms.  However,  all  are  free 
to  propose  other  mechanisms  that  meet 
the  standards  set  forth  here. 

1.  Automatic  Rate  Adjustment 
Mechanisms 

Some  commenters  ""  support  index- 
based  automatic  rate  adjustments, 
provided  they  operate  as  "two-way 
streets."  They  assert  that  the 
opportunity  for  reward  should  be 
accompanied  by  a  downside  risk  or 
penalty.  Northern  Illinois  Gas  Company 
submits  that  utilities  should  be  required 
to  demonstrate  the  automatic;  rate 
increases  customers  w'ill  face  are  mon; 
than  offset  by  the  future  cost-based 
rates  the  pipelines  will  be  forced  to 
forgo.  Niagara  Mohawk  Power 
Corporation  requests  the  Commission  to 
clarify  that  no  losses  incurred  under 
incentive  ratemaking  proposals  may  be 
recoverable  in  the  pipeline's  later-filed 
rates. 

Utilities  will  be  required  to  bear  all 
losses  during  the  period  the  incentive 
mechanism  is  in  effect.  The  Commission 
would  not  find  acceptable  an  incentive 
mechanism  which  guaranteed  a  benefit 
to  a  utility  while  providing  only 


"  Florida  Cities.  Assoc  nled  GdS  Distributors. 
Nalufal  Gas  Supply  Assoc;a'  on,  and  National 
Association  of  State  Utility  Consumer  Advocates 
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potLT.tia!  benefits  for  customers 
Accepting  such  an  incentive  mechanism 
would  not  share  benefits  of  cost  savings 
between  consumers  and  stockholders, 
and  would  fail  to  protect  customers' 
interests. 

a.  Reopeners.  Several  parties  *» 
comment  that  a  sunset  date  or  reopening 
d.ite  should  be  part  of  any  order 
authorizing  an  incentive  ratemakin« 
mechanism  so  that  all  parties  and  the 
Com.m.ssion  can  evaluate  a  pipeline's 
perform.ance  under  a  plan  at  the  end  of 
llie  term.  Ei  Paso  Natural  Gas  Company 
suggests  that  pardes  be  free  to  choose 
the  f'st  (bhshment  of  a  reopening  that  is 
not  t:>'d  to  a  particular  dale,  but  to  a 
spec.fied  event  In  order  to  allow  the 
evaluation  of  a  larger  variety  of 
incentive  mechanisms  during  the 
experim.enlal  period,  the  Commission 
will  allow  the  utii.ty  to  specify  a 
reopening  m.echanism  and  its  rationale. 

b.  CAcx^s/.^.i?  an  ir,de\^  Most  of  the 
comments  on  automatic  rate 
adiu.-.tments  addr-ess  the  appropriate 
irdex  to  be  used.  .ANR  Pipeline 
Company  and  Colorado  Interstate  Gas 
Company  slate  generally  that  the 
appropriate  index  should  be  simple, 
understandable  and  not  require 
extensive  data  or  reporting  requirements 
to  implement.  Som.e  commenters  in  the 
natural  gas  pipeline  industry  ^°  assert 
that  the  index  used  for  adjusting  base 
costs  should  track  costs  applicable  to 
the  costs  of  the  natural  gas  pipeline 
industry  and  not  of  the  economy  m 
general".  For  example,  Utilicorp  United, 
Inc.  submits  that  programs  should  use 
standardzed  indices  tied  to  gas  pipeline 
costs  to  reduce  litigation  and 
inconsistent  indices.  Others  *'  maintain 
that  indices  should  be  tailored  to  the 
pipeline  and  its  existing  circumstances. 
Allegheny  Power  System  Com,panies 
submits  that  the  index  for  electric 
utilities  should  represent  the  non-fuel 
and  non-rate  base  item  costs  of  the 
electric  utii.ty  industry  Entrade 
Corporation  asserts  that  utilizing  the 
Cjnsun^.er  Price  Index  to  allow 
automatic  rate  increases  is 
inappropriate. 

Pennsylvania  Public  Utility 
Commission  asserts  tnat  each  index 
reviewed  in  the  NOPPS  contains  flaws 


UMI 


♦•  Elizabeth'jwn  C.as  CoiniJHny  New  York  Ssoie 
tieclrx  k  Gds  Corpora-.ion  the  Peoples  C<is  Light 
and  Coiie  Comodr y  and  Noiih  Shore  Gas  Company, 
and  Maraihor.  O.i  Compary 

*°  E'.izabethiowp.  Gas  Cumpary  Marathon  0:1 
Ccippany.  and  Missouri  Office  of  the  Public 
Counsel 

"  .ANR  Pipeline  Company  and  Colorado 
Iitersidle  Gas  Gumpar.y,  Columbia  Gas 
Trj.-smiss'or  Corporation  and  Columbia  Gulf 
1.  ,:,5m,!»»ion  Company,  and  El  Paso  Natural  Gas 
Com.pany 


which  could  improperly  manipulate 
prices.  With  use  of  barometer  groups, 
the  potential  for  mismatching  of 
companies  and  manipulation  is  present. 
Instead,  the  PaPUC  recommends  use  of 
the  GNP-PI  or  the  CPl  as  a  single 
uniform  measurement  in  the  industry. 

Northern  Distributor  Group  asserts 
that  to  the  extent  that  indexing  is  used 
to  adjust  rates  in  incentive  mechanisms, 
they  should  fiKus  on  the  entire  rate  and 
not  be  so  narrow  and  circular  as  to 
amount  to  cost  trackers.  A  balance 
between  administrative  cost  and  the 
appropriate  level  of  rate  review, 
including  quantification  of  savings  and 
calibration  of  incentive  mechanisms, 
must  be  achieved.  Alabamia  Electric 
Cooperative,  Inc.  and  Southern 
Maryland  Electric  Cooperative  aaree 
thdtthe  development  of  an  appropriate 
index  is  crucial,  but  strongly  disagree 
that  the  \ey  tD  getting  incentives  to  cut 
costs  IS  to  sever  the  tie  between  rate 
changes  and  changes  m  the  company's 
operating  and  investnvnt  costs. 

Finally.  Southern  Electric  System 
maintains  that  any  employment  of 
automatic  rate  change  mechanisms  must 
take  into  account  and  alli w  for  the 
likelihood  of  cost  elements  which  reflect 
fundamental  changes  in  cost  structure 
(for  example.  Clean  .Mr  Compliance 

Costs). 

As  previouslv  discussed  the  only 
conditions  the  Commissicn  will  im.pose 
on  the  selection  of  an  index  are  that  (1) 
It  should  not  be  susceptible  to  influence 
by  the  utility  and  thereby  affect  rates, 
and  (2)  it  must  correlate  with  the  utility's 
costs  and  rates  to  minimize  a  future 
divergence  such  that  rates  would 
become  unreasonablv  hi«h  or  low. 
Therefore,  specific  proposals  will  be 
addressed  on  a  case-by-case  basis 
Because  of  limited  experience  with 
various  incentive  mechanisms,  the 
Commission  does  not  want  to  preiudge 
what  might  be  acceptable  Rather,  the 
Commission  wants  an  opportunity  to 
explore  options  and  observe  how  they 
might  better  enhance  mdustrv  efficiency 
and  fairness. 

c.  Length  of  time  between  rate  filings. 
Some  commenters  ^^  assert  that  the 
proposed  lengthened  period  between 
rate  cases  w  ill  promote  stability  in 
natural  gas  markets   KN  Energy,  Inc 
comments  that  the  elimination  of  fixed- 
period  rate  review  would  enhance 
pipelines  incentives  to  innovate, 
stream.-lined  operations  and  that  the 
Commission  must  cunsulor  eliminating 


^-  Sew  Memo  Energv   Minerals  and  \ataral 
Resourres  Departmeni  and  the  Commi«'".Tier  uf 
Publir  Unds  !■"  'h^  Stale  (if  New  Mexico 
.Northwest  P\p*-line  C.orporoiion  and  Willislon  Ba.su 
Inlerslatf  P-.peh.nc  Company 


the  fixed  period  rate  review  entirely, 
paralleling  the  advances  made  by  Order 

No.  636. 
Columbia  Gas  Transmission 

Corporation  and  Columbia  Gulf 
Transmission  Company  (Columbia) 
assert  that  rate  moratoria  must  be 
encouraged  and  strictly  enforced. 
Columbia  submits  that  this  will  enhance 
incer.t:ves  for  pipelines  to  operate 
efficiently  and  cut  costs,  and  will  reduce 
the  administrative  burdens.  In  order  to 
encourage  cost  savings,  pipelines  should 
be  permitted  to  retain  a  portion  of  their 
efficiency  gams  for  their  shareholders 
after  the  rate  moratorium  has  ended. 

Elizabethtovvn  Gas  Company 
maintains  that  incentive  ratemaking 
cannot  be  expected  to  lengthen  the  time 
between  rate  cases.  Authorization  of  an 
incentive  ratemaking  proposal  may  lead 
to  more,  rather  than  less,  rate  reguLitory 
oversight  by  the  Commission.  The 
Peoples  Gas  Light  and  Coke  Com.pany 
and' North  Shore  Gas  Company  also 
dis.igree  with  the  Commission  that 
extending  the  time  between  rate  filings 
is  necessarily  beneficial.  Som.e  type  of 
periodic  review,  albeit  not  necessarily  a 
section  4  rate  proceeding  is  needed. 
Similarly,  National  Association  of  State 
Utility  Consum.er  Advocates  (NASUCA) 
subm'.ts  that  while  it  agrees  efficiency 
will  be  iniproved  by  allowing  time 
between  rate  cases  and  nut 
guaranteeing  the  utility  the  allowed  rate 
of  return,  it  does  not  follow  th.it 
continually  increasing  the  length  of  time 
between  cases  in  an  incentive  model 
necessarih  results  in  im.proven.ents  in 
social  welfare. 

Independent  Petroleum  Association  of 
.'\merica  asserts  that  the  Con-mission 
should  require  periodic  rate  filings.  .Any 
incentive  plan  should  be  conditioned 
upon  the  pipeline's  fil.ng  a  section  4  rate 
case  at  regular  intervals.  Alabam.a 
Electric  Cooperative.  Inc  and  Southern 
Maryland  Electric  Cooperative  suggest 
that  rate  reviews  should  take  place 
every  five  years,  or  when  there  is  a 
major  capital  addition  that  exceeds  a  set 
percentage  of  the  utilities'  gross 
investment. 

Under  the  Commission's  regulations 
only  natural  gas  pipelines  with  a  PGA 
mechanism  are  required  to  file  rates  on 
regular  intervals.  However,  natural  gas 
pipelines  will  ultimately  be  relieved  of 
this  obligation  upon  compliance  with 
Order  No,  636,  Nevertheless,  because  of 
the  experimental  nature  of  incentive 
regulation,  utilities  will  be  subject  to 
periodic  rate  reviews  of  incentive 
rcgul.ition  to  ensure  that  economic  and 
operating  assumptions  underlying  the 
plan  are  still  valid.  Because  of  the 
variety  of  incentive  mechanisms 
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available,  the  Commission  will  make  a 
determination  of  the  appropriate  length 
of  time  between  rate  reviews  on  a  case- 
by-case  basis. 

2.  Performance  Targets 

Electricity  Consumers  Resource 
Council  and  American  Iron  and  Steel 
Institute  comment  that  to  promote 
greater  productive  efficiency,  the  use  of 
performance  targets  should  be 
considered.  They  suggest  that  an 
inceiiuvt;  »vi)Uid  be  an  opportunity  to 
earn  a  higher  allowed  rate-of-retum 
within  the  "zone  of  reasonableness" 
subject  to  accurate  verification  that 
tangible  cost  savings  accrue  to 
customers.  Southern  Electric  System 
suggests  that  if  performance  targets  are 
used,  the  reward/penalty  system 
deserves  as  much  attention  as  the 
performance  target  itself.  It  must  be 
symmetric  for  ratepayers  and  regulated 
entities.  Southern  Electric  System 
asserts  that  the  performance  target 
should  be  conducted  in  absolute  terms, 
not  changes  over  a  period  of  time. 

Some  natural  gas  pipelines  *'  oppose 
mandatory  performance  targets.  Illinois 
Cummerce  Commission,  The  Peoples 
Gas  Light  and  Coke  Company  and  North 
Shore  Gas  Company  are  skeptical  of  the 
performance  target  approach  for 
incentive  regulation  because  it  allows 
the  utility  to  concentrate  on  meeting 
narrow  goals  at  the  expense  of  the 
ultimate  objective  of  reducing  overall 
costs.  Florida  Cities  maintains  that 
performance  targets  are  appropriate  for 
use  with  respect  to  some,  but  not  all. 
types  of  costs.  Marathon  Oil  Company 
suggests  that  performance  targets 
should  be  established  case-by-case 
based  on  oonsideration  of  the 
quantifiable  estimate  of  benefits 
compared  to  cost-of-service  regulation. 

Northwest  Pipeline  Corporation 
suggests  that  the  use  of  performance 
targets  should  be  expanded  to  include 
the  setting  of  rates  tied  to  market 
indicators  or  competitive  alternatives. 

The  Commission  is  not  requiring  the 
use  of  any  particular  performance  target. 
However,  if  the  proposed  incentive 
mechanism  includes  performance 
targets,  the  overall  impact  of  the 
selected  target  on  the  utility's  operations 
must  be  scrutinized  to  ensure  its 
neutrality  with  respect  to  operations, 
and  ultimately  rates. 

3.  FlnxibJe  Pricing 

The  Independent  Petroleum 
Association  of  America  (IPAA)  asserts 
that  incentive  ratemaking  should  be 


separate  from  flexible  pricing.  IPAA 
asserts  that  the  Commission  should 
adopt  flexible  pricing  only  where 
sufficient  competition  exists  to  prevent  a 
pipeline  from  extracting  excessive  rates 
through  the  exercise  of  monopoly  power. 
In  such  instances.  IPAA  asserts  that 
incentive  ratemaking  is  probably 
unnecessary.  Similarly,  where  the 
Commission  finds  insufficient 
competition,  direct  regulation  should  be 
applied,  perhaps  with  incentive 
ratemaking.  but  without  flexible  market- 
based  pricing. 

The  Illinois  Commerce  Commission 
cautions  the  Commission  to  recognize 
that  overly  flexible  pricing  can  entail 
undue  discrimination.  Natural  Gas 
Supply  Association  and  Indicated 
Producers  are  concerned  that  the 
Commission  may  mistakenly  assume 
that  competition  exists  in  the  provision 
of  transportation  services  in  any 
interstate  transportation  market.  Thus, 
they  state  that  any  incentive  rate 
proposal  which  takes  the  form  of 
flexible  or  auction  pricing  would  not  be 
appropriate.  Marathon  Oil  Company 
does  not  support  auctions  for 
interruptible  transportation  service,  and 
submits  that  a  first-come,  first-served 
approach  should  be  maintained  for 
interruptible  transportation  service. 

The  Illinois  Commerce  Commission 
and  Northwest  Pipeline  Corporation 
assert  that  it  is  worthwhile  to  consider 
flexible  pricing.  Some  parties  *■•  note 
that  the  Commission  has  already 
allowed  it  in  the  form  of  discounted 
rates.  The  Public  Service  Commission  of 
Nevada  applauds  the  Commission  for 
recognizing  auctions,  and  asserts  that 
revenues  from  throughput  should  flow  to 
the  pipelines,  and  revenues  above  a 
benchmark  rate  should  flow  to  firm 
customers. 

As  stated  above,  incentive  ratemaking 
should  not  be  used  where  companies 
lack  significant  market  power 
Otherwise,  flexible  pricing  will  be 
allowed  wherever  the  utility  can 
demonstrate  that  its  proposed  incentive 
mechanism  meets  the  Commission  s 
goals. 

4.  Benefit  Sharing 

Several  parties  **  comment  that  the 
benefits  of  any  incentive  rate  proposal 
must  be  shared  with  customers.  The 
Illinois  Commerce  Commission  states 
that  it  sees  benefit  sharing  not  as  a 
separate  class  of  incentive  mechanisms. 


*'  ANR  Pipeline  Company  and  Colorado 
IntersUle  Gas  Company,  and  El  Paso  Natural  Gas 
Company 


»*  Illinois  Commerce  Commission,  and  Peoples 
Cas  Light  and  Coke  Company  and  North  Shore  Gas 
Company. 

**The  Peoples  Cas  Li^ht  and  Coke  Company  and 
North  Shore  Gas  Company,  Elizabethlown  Cas 
Company,  and  Illinois  Commerce  Commission. 


but  as  a  sine  qua  non  for  acceptance  of 
a  proposal.  The  American  Paper 
Institute  submits  that  any  incentive  rate 
mechanism  implemented  by  a  gas 
pipeline  must  include,  at  minimum,  the 
following  benefit  sharing  mechanisms: 

(1)  A  revenue  inducement  to  provide 
interruptible  transportation  service;  and 

(2)  a  requirement  that  the  pipeline  use 
part  of  its  increased  profit  to  build  new 
facilities.  Marathon  Oil  Company 
asserts  that  benefit  sharing  should  not 
involve  only  cost  reductions  to 
downstream  customers,  but  also 
benefits  for  producers  in  order  to  ensure 
reliable  supplies  for  customers. 

Interstate  Natural  Gas  Association  of 
America  (ING.'^A)  notes  that 
productivity  sharing,  when  used  in  other 
industries,  is  generally  accompanied  by 
expectations  of  technological  gains. 
INGA.^  points  out  that  the  interstate 
natural  gas  pipeline  industn,'  is  not 
marked  by  great  technological  strides 
which  play  a  key  role. 

The  Commission  requires  all 
proposals  to  include  a  quantified 
estimate  of  the  consumer  benefits 
compared  to  cost-of-servicc  regulation 
and  a  realistic  estimate  of  the  program's 
prospects  for  success  and  the  risks  of 
failure.  However,  in  order  to  allow  the 
evaluation  of  a  large  variety  of  incentive 
mechanisms  during  the  experimental 
period,  the  Commission  will  not  require 
the  use  of  any  specific  mechanism, 
including  the  benefit  sharing 
mechanism. 

5.  Consumer  Welfare  Bonus 

Several  comraenters  ^'^  complain  that 
the  NOPPS  is  unclear  as  to  the  meaning 
of  "consumer  welfare  bonus,"  and 
suggest  that  awarding  incentive  rates  of 
return  based  upon  a  measure  of 
customer  satisfaction  probably  would 
be  susceptible  to  abuse.  They  assert  that 
it  would  be  difficult  to  articulate  clear 
standards,  and  this  mechanism  could 
result  in  higher  prices  for  the  same 
quality  of  service.  Public  Service 
Commission  of  Nevada  submits  that  the 
idea  may  work  best  when  more  value 
can  be  added  to  the  customer's  quality 
of  service.  Marathon  Oil  Company 
supports  the  idea  of  rewarding  pipelines 
through  increased  rates  of  return  for 
improved  quality  of  service,  but  states 
that  it  is  not  clear  whether  this  proposal 
would  be  in  addition  to,  or  an 
alternative  to  automatic  rate  changes. 

The  Commission  has  described, 
among  others,  the  consumer  welfare 
bonus  and  automatic  rate  changes  as 


"  nimois  Commerce  Commission,  and  People* 
Casl-ighl  and  Coke  Company  and  Noi-th  Shore  Cas 
Company. 
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possible  mechanisms  to  institute 
mcc.^.tive  ratem.dkins  The  Commission 
could  find  dcceptdble  d  utility's 
incentive  regulation  proposal  which 
includes  a  ccmbination  of  those  two 
mechanisms,  includes  one  mechanism 
but  not  the  other,  or  does  not  include 
either  mechanism.  •■Xs  we  have  stated, 
utilities  are  free  to  propose  any 
mechanism  that  falls  within  the  general 
guidelines  set  forth  here. 

C.  Procediirol  Matters 

1.  Consideration  of  Incentive  Proposals 

in  Conjunction  With  Restructuring 

Proceedings 

The  Commission  has  recently  issued 
Order  No.  636.  which  requires  pipeline? 
to  submit  service  restructuring 
proposals  In  the  NOPPS.  the 
Commission  solicited  comments  on  tht 
relationship  between  this  policy 
statement  and  the  restructuring 
proceedings  necessitated  by  Order  Nc 
636.  Many  commenters  *'  assert  that 
incent've  proposals  should  be  the 
subject  of  separate  proceedings,  and 
that  there  should  be  no  linkage  between 
restructuring  proceedings  and  incentive 
rate  proposals.  National  Association  of 
Gas  Consum.ers  and  Peoples  Gas 
System.  Inc.  contend  that  restructuring 
settlement  provide  pipelines  with  the 
opportunity  to  abuse  ir.centive 
ratemakmg.  Similarly,  the  American 
Public  Gas  Association  (APGA)  and 
Northern  lll.nois  Gas  Company  assert 
that  separate  proceedings  are  necessary 
in  order  to  prevent  the  usf^  of  incentive 
rate  proposals  as  a  bargaining  tool  in 
the  restnic'uring  proceedings.  The 
.APGA  subm.its  that  incentive 
ratemakmg  should  not  be  implemented 
until  at  least  24  m.onths  after  the 
pipelines  Order  No.  636  restructuring  is 
com.pleted 

The  Illinois  Commerce  Commission 
states  that  separate  proceedings  would 
allow  the  Commission  to  address  the 
merits  of  the  incentive  rate  proposals 
Without  any  settlement  limitations,  and 
to  take  into  full  account  a  given  utility's 
unique  characteristics  and  how  they 
affect  the  selection  of  an  appropriate  set 


UMI 


''  Amencar.  Gds  .^ssocial.on.  Associated  Gas 

Dn'r.bulort.  American  Pubhc  Gas  Association. 
.AUanr.c  Gas  L^gh!  Company  and  Chattanooga  Gas 
Companv  Cascade  Nataral  Gas  Corporation, 
Illinois  Commerce  Commission.  Industrial  Groups. 
National  Associaiion  of  Gas  Consumers  National 
Assccidtion  of  Stale  Utility  Consumer  .Advocates. 
Northerr.  Illinois  Gas  Company   Peoples  Gas  Light  h 
QoKf  Company  Peoples  Gas  Systems.  United 
Distribution  C.imparaes,  Wash.nKton  Gas  Light 
Company,  ft  a'.    Producer  Marketer  Transportation 
Croup  New  Mex.co  Energy  Minerals  and  Natural 
Kesources  Depafment  and  the  Commiss.oner  of 
Public  Lands  for  the  State  of  N. -a  Mexico  Public 
SerMce  Commiss.on  of  Nevada,  and  Public  Service 
tleclric  and  Gas  Company. 


of  incentive  mechanisms.  Producer- 
Marketer  Transportation  Group  IS 
concerned  that  incentive  regulation  may 
be  a  mechanism  for  achieving  returns 
above  and  beyond  a  just  and  reasonable 
level  and  for  charging  rates  higher  than 
they  would  otherwise.  National 
Association  of  Gas  Consumers  points 
out  that  litigation  in  the  two  areas  could 
continue  indefinitely,  and  would  only 
work  to  the  detriment  of  all  parties 
concerned. 

Other  commenters  "'•'  assert  that 
incentive  rate  proposals  should 
accompany  Order  No.  636  restructuring 
proposals.  Long  Island  Lighting 
Company  suggests  that  incentive  rate 
proposal's  could  be  reviewed  on  a  case- 
by-case  basis  to  determine  whether  it  is 
feasible  to  consider  them  along  with  the 
restructuring  filing.  Baltimore  Gas  and 
Electric  maintains  that  the  pipeline  and 
its  customers  should  be  allnvved  to 
decide  whether  to  undertake  Order  No. 
636  restructuring  and  incentive 
regulation  negotiations  at  the  same  time, 
or  to  place  first  priority  on  restructuring. 
Niagara  Mohawk  Power  Corporation 
submits  that  tht  Commission  should 
adopt  a  procedure  under  which  rate 
design  can  be  negotiated  under  a  phased 
schedule,  after  completion  of 
negotiations  on  the  rrstructunng  of 
pipeline  services,  but  implemented  at 
the  same  time  as  restructured  services. 

In  the  NOPPS.  the  Commission 
recognized  that  there  is  a  relationship 
between  the  Commissions  incentive 
regulation  policy  and  any  restructurings 
necessitated  as  a  result  of  Order  No. 
636.  and  stated  that  it  would  issue 
guidance  here  on  how  a  final  policy 
statement  here  affects  the  restructuring 
proceedings.  The  Commission 
determines  that  the  parties  to  the 
restructuring  proccedinKs  may  discuss, 
as  part  of  restructuring,  incentive 
regulation  mechanisms.  However,  the 
actual  im.plementdtion  of  incentive 
proposals  will  take  place  not  in  '  RS  " 
dockets,  but  in  separately-filed  Section  4 
proceedings. 

2.  Experimental  Period 

National  Rural  Electric  Cooperative, 
et  al:  and  Elizabelhfown  Gas  Company 
submit  that  the  Commission  should  treat 
proposals  on  an  experimental  short-term 
basis  for  a  testing  period.  The  American 
Paper  Institute  adds  that  if  the 
Commission  does  permit  utilities  to 
implement  incentive  rates,  it  should  be 


on  an  experimental  basis,  beginning 
with  oil  pipelines. 

United  Distribution  Companies 
asserts  that  pipelines  should  not  be 
permitted  to  file  Section  4  rate 
proceedings  during  the  experimental 
period  of  an  incentive  rate  program.  The 
Prod  icer-Marketer  Transportation 
Group  (PMTG)  maintains  that 
substantial  and  realistic  "shadow"  cost- 
of-service  rates  must  be  maintained  for 
a  limited  transition  period  to  assure 
ratepayers  that  pipeline  estimates  of 
benefits  and  success  are  realistic. 

The  Commission  emphasizes  that 
incentive  ratemaking  is.  at  this  time,  an 
experiment.  However,  lengthening  the 
time  period  between  rate  cases  changes 
the  incentive  for  utilities  to  take  risks 
associated  with  aggressive  cost  cutting 
measures.  Therefore,  if  the  experiment  is 
to  be  valid,  it  must  be  longer  than  the 
norm.al  period  between  rate  proposals. 
PMTG's  suggestion  that  a  "shadow" 
cost-of-service  be  maintained  is  one 
way  a  pipeline  could  quantify  the 
benefits  of  its  incentive  program.  If  such 
a  mechanism  is  proposed,  the 
Commission  will  entertain  it. 


»•  Consolidated  Natural  Gas  Company   United 
Gas  Pipe  Line  Company,  Columbia  Gas 
Transmission  Corporation  iind  Columbia  Gulf 
Transmission  Company.  Interstate  Natural  Gas 
Association  of  Ameiica.  WillUlon  Basin  Interstate 
Pipeline  Company  and  F.ni^n  Interstate  Pip<'lines 


3.  Vehicle  for  Incentive  Rate  Proposals 

The  Interstate  Natural  Gas 
Association  of  America  (iNGAA) 
asserts  that  pipelines  should  be  allowed 
to  choose  between  a  section  4  and  a 
section  7  vehicle  to  propose  incentive 
rates.  INGAA  adds  that  restructuring 
proceedings  should  also  be  a  vehicle  for 
filing  incentive  rate  mechanisms. 

Enron  Interstate  Pipelines  asserts  that 
the  pipeline  should  not  be  required  to 
file  a  new  section  4  rate  case  for  the  sole 
purpose  of  proposing  an  incentive-based 
m.echanism.  and  that  consideration  of 
existing  incentive  rate  proposals  should 
not  be  delayed  pending  the  outcome  of  a 
final  policy  in  this  docket. 

Some  commenters  ^^  submit  that 
proposals  should  not  be  allowed  to  take 
effect  until  and  unless  actually 
authorized  and  found  to  be  just  and 
reasonable  on  a  case-by-case  basis.  The 
American  Public  Gas  Association  and 
the  Natural  Gas  Supply  Association 
assert  that  natural  gas  pipelines  should 
be  required  to  submit  all  proposals 
pursuant  to  Section  7  of  the  NGA.  with 
hearings  held  and/or  a  final 
Commission  decision  issued  before  rates 
are  put  into  effect.  APGA  further 
submits  that  pipelines  with  accepted 
proposals  should  be  required  to  submit 
their  rates  for  review  every  four  years 
under  Section  4. 


"  Niagara  Mohawk  Power  Corporation.  New 
York  Stale  Electnc  and  Gas  Corporation.  Michig.n 
Consolidated  Gas  Company,  and  Florida  Cities 
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Several  commentere  •'  maintain  that 
the  Commission's  acceptance  of 
incentive  rate  proposals  should  not  be 
made  subject  to  refund,  and  the 
Commission  must  either  [1)  Reject 
incentive  rate  proposals  without 
prejudice  to  refile  after  the  outcome  of  a 
hearing;  or  (2)  stay  the  effectiveness  of 
the  incentive  rates  subject  to  the 
outcome  of  a  hearing.  These 
commenters  are  concerned  that  refunds 
are  not  the  appropriate  remedy  for  the 
potential  loss  of  utility  service  adequate 
to  meet  the  needs  of  consumers.  Further, 
the  New  Mexico  Department  of  Energy. 
Mineral,  and  Natural  Resources 
Department,  et  a!.,  and  the  Natural  Gas 
Supply  Association  cite  the  potentially 
disruptive  effects  of  gas  being  marketed 
under  suspended  rates. 

On  the  other  hand.  Natural  Gas 
Pipeline  Company  of  America  asserts 
that  pipelines  should  be  afforded 
latitude  to  place  rates  into  effect  subject 
to  refund  because  actual  performance  is 
the  only  effective  method  as  assessing 
whether  a  particular  methodology  is 
operating  effectively.  Similarly,  Missouri 
Office  of  the  Public  Counsel  states  that 
the  only  standard  of  evaluating  the 
performance  of  alternate  regulatory 
formats  is  how  well  consumers  fare.  At 
the  very  least,  consumers  should  be 
entitled  to  annual  refunds  based  on  the 
Company's  past  excess  returns. 

Arkansas  Electric  Cooperative 
Association  notes  that  the  NOPPS  does 
not  dearly  provide  for  rate  hearings 
with  consumer  intervention,  and 
submits  that  hearings  should  be 
mandated. 

As  the  Commission  has  stated  above, 
incentive  rate  proposals  may  be 
discussed  and  formulated  in  Order  No. 
636  restructuring  proceedings,  but  they 
will  be  implemented  in  separate  section 
4  proceedings.  Section  4  governs  the 
procedures  for  establishing  rates  for 
existing  services,  and  is  therefore  the 
section  under  which  incentive  rates  are 
appropriately  proposed.  All  interested 
parties  will  have  the  opportunity  to 
intervene  and  comment  on  the  filings. 
The  Commission  has  no  intention  of 
permitting  any  incentive  rate  proposal  to 
be  implemented  if  it  does  not  adequatdy 
state  the  benefits  to  consumers  anid 
assure  that  quality  of  service  will  be 
maintained.  As  the  Commission  stated 
in  the  NOPPS,  the  Commission  will 
scrutinize  all  incentive  proposals  before 
accepting  them,  and  reject  any  proposal 
that  does  not  conform  to  the  goals  and 


principles  of  this  policy  statement.  The 
Commission  will  apply  its  traditional 
cost  of  service  principles  and 
suspension  policy  with  respect  to  the 
base  rate  component  of  any  incentive 
rate  proposal.  However,  any  incentive 
rate  mechanism  that  estabhshes 
prospective  rates  will  not  be  permitted 
to  be  placed  in  effect  until  the 
Commission  issues  an  order  finding  that 
the  proposed  mechanism  will  yield  just 
and  reasonable  rates  prospectively. 

4.  The  Commission's  Role  in  Overseeing 
Incentive  Programs 

Some  natural  gas  pipeline 
companies  •'  comment  that  incentive 
regulation  should  be  symmetrical,  and 
that  the  Commission  must  be  careful  not 
to  tip  the  scales  against  the  investors  in 
pipelines.  For  example,  they  assert  that 
it  is  not  fair  to  suggest  that  the 
Commission  retain  all  its  section  5 
rights,  but  the  pipeline  forfeits  all 
section  4  rights.  Consolidated  Natural 
Gas  Company  asserts  that  the 
Commission  should  assure  that  criteria 
for  the  evaluation  of  proposals  will  not 
change  during  the  course  of  a  particular 
program.  Similarly,  Baltimore  Gas  and 
Electric  Company  asserts  that  absent 
unusual  circumstances,  such  as 
disruption  of  vital  services  or  violations 
of  the  law,  the  Commission  should  not 
seek  to  interfere  with  the  consequences 
of  incentive  rate  programs  after  the 
initial  evaluation  period  has  passed. 
Enron  Interstate  Pipelines  and  Williston 
Basin  Interstate  Pipeline  Company 
caution  that  the  threat  of  section  5 
action  may  disrupt  the  continuity 
contemplated  in  pursuing  incentive  rates 
and  structuring  long-term  transactions. 
Interstate  Natural  Gas  Association  of 
America  urges  the  Commission  to  assure 
that  it  will  not  open  a  section  5 
investigation  just  because  a  pipeline's 
rate  of  return  increases. 

In  a  similar  vein,  Edison  Electric 
Institute  asserts  that  the  Commission 
should  not  revisit  incentives  before  the 
indicated  review  date.  On  the  other 
hand.  Atlantic  Gas  Company  and 
Chattanooga  Gas  Company  submit  that 
the  Commission  should  invoke  Section  5 
to  alter  or  abolish  mechanisms  that  are 
not  providing  benefits. 

The  Commission  is  committed  to  the 
incentive  regulation  experiment  and 
understands  the  need  to  allow  programs 
to  run  their  course  in  order  to  determine 
whether  they  have  been  successful. 
However,  the  Commission's  Section  5 
authority  shall  remain  intact  in  order  to 


protect  consumers  in  tfie  event  that 
intervention  becomes  necessar>'.  The 
Commdssion's  authorization  of  incentive 
proposals  does  not  constitute  a  carte 
blanch  for  utilities  to  continue  incentive 
rate  programs  that  do  not  benefit 
consumers. 

5.  Periodic  Review 

A  number  of  commenters  •*  assert 
that  the  Commission  should  periodically 
review  programs  to  ensure  that  utilities 
provide  safe  and  reliable  service  at  just 
and  reasonable  rates.  Several  of  these 
parties  suggest  schedules  for  monitoring 
the  programs.  The  American  Public  Gas 
Association  (APGA)  submits  that  the 
initial  authorization  should  be  for  no 
longer  than  four  years,  during  which 
each  customer  should  decide  whether  to 
participate  in  the  program.  APGA 
proposes  that  pipelines  should  be 
required  to  file  quarterly  reports 
showing  the  cost  savings  under  the 
mechanism  and  the  net  rate  changes  per 
class  of  customer  for  each  service 
subject  to  the  mechanism.  Under  this 
scheme,  pipelines  would  give  their 
customers  periodic  comparison 
information  during  the  initial 
experimental  period,  and  a  cost  savings 
verification  committee  (pipeline  and 
customer  representatives)  should  review 
the  rate  comparison  information. 

Kansas  Power  &  Light  Company  and 
Kansas  Gas  and  Electric  submit  that  the 
Commission  should  conduct  annual 
reviews  until  the  Commission  has 
gained  experience  with  incentive 
regulation.  Elizabethtown  Gas  Company 
suggests  that  the  competitive  status  of 
the  market  should  be  assessed  every 
three  years. 

Dayton  Power  and  Light  Company 
proposes  that  incentives  be  reviewed 
exclusive  of  rate  filings  that  include  cost 
of  service  reviews  since  tying  tiiese  two 
together  may  impede  the  widespread 
application  of  incentive  mechanisms 
over  the  short-run. 

On  the  other  hand,  Cincinnati  Gas  & 
Electric  Company  asserts  that  the 
Commission  should  not  attempt  to 
evaluate  the  mechanism  during  the 
incentive  period.  Edison  Electric 
Institute  submits  that  the  Commission 
should  not,  during  periodic  program 
reviews,  prospectively  adjust  rates  so 
thai  all  of  the  productivity  savings 


ration.  New 
ilion.  Michigan 
orida  CiUes. 


•0  AMOoatad  Cm  DiatrAMtora.  CmcniMU  Gm  ft 
Electnc  Compaoy.  ConMlulaled  Ediaoa  Cmpany  vf 
New  York.  Inc.  Public  Service  Eteclhc  and  Cu 
Company.  The  American  Paper  Initilute.  Ediaon 
Electrir  Institute,  and  Florida  Cities. 


•'  Enron  Interstate  Pipelines.  Texas  Eastern 
Transmitsion  Corporation.  Panhandle  Eastern  Pipe 
Line  Company.  Tnmkline  Cai  Company,  and 
Algonquin  Gas  Company. 


"  Consolidated  EdUon  Company  of  New  York. 
Inc..  The  Peoples  Gas  Lighl  and  Coke  Company  and 
North  Shore  Gas  Company,  United  Distribution 
Companies.  Utilicorp  United.  Inc..  Marathon  Oii 
Company.  Northern  Illinois  Gas  Company.  Missoun 
Office  of  the  Public  Counsel,  Public  Service 
Commissioo  of  .Nevada  Natural  Gas  Supply 
Association  and  Indicated  TYoducers.  and  National 
Association  of  State  Util  t>'  Consumer  Advocates. 
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realized  by  the  utility  during  the 
preceding  interval  are  flowed  to 
customers 

During  this  experimental  period, 
incentive  proposals  are  expected  to 
come  in  many  forms— perhaps  in  some 
forms  that  the  Commission  has  not 
anticipated.  Since  each  plan  must  have 
a  rate  review  mechanism,  any  accepted 
proposal  will  have  a  specific  time  or 
trigger  m.echanism  for  review,  provisions 
for  data  collection  and  reporting 
requirements.  For  the  Commission  to 
impose  more  specific  review 
requirements  would  be  premature  since 
this  is  a  voluntary  program  in  the 
experimental  stage. 

H.  Coordination  of  Federal  and  State 
Incentive  Regulation 

Some  commenters  *^  assert  the 
Commission  must  fully  explore  the 
extent  to  which  state  incentives  may 
exist  or  any  federal  incentives  may 
impact  state  retail  rates.  Edison  Electric 
institute  and  Cincinnati  Gas  and  Electric 
Company  add  that  wholesale  incentives 
design  should  take  account  of  the 
possible  interaction  between  retail  and 
wholesale  incentives.  They  maintain 
that  this  may  require  reasonable 
consistency  m  terms  of  how  customer 
benefits  are  quantified  and  allocated 
[e.g..  between  wholesale  and  retail 
services). 

The  State  of  Michigan  and  the 
Michigan  Public  Service  Commission 
asked  the  Commission  to  clearly  state 
that  incentive  rates  approved  by  the 
Commission  are  not  intended  to  preempt 
state  regulation.  The  Illinois  Commerce 
Commission  suggests  that  the 
Com.mission  add  the  requirement  that 
incentive  mechanisms  must  be 
acceptable  to  customers  and  applicable 
state  commissions. 

Any  potential  problems  created 
because  of  the  need  for  coordination 
with  State  programs  should  be  brought 
to  the  Commission's  attention  and  will 
be  evaluated  when  the  Commission 
scrutinizes  the  quantification  of  benefits 
to  customers  that  must  be  included  in 
each  proposal. 

/.  Applicability  to  Oil  Pipelines 

Three  parties  •*  submitted  comments 
r  questing  that  the  Commission  exclude 
oil  pipelines  from  this  proceeding.  These 
commenters  complain  that  the  NOPPS 
does  not  recognize  the  idiosyncracies  of 
the  oil  pipeline  industry  and  its  current 
regulatory  structure.  They  submit  that 


unlike  gas  pipelines,  oil  pipelines  have 
not  been  directed  to  restructure  their 
operations,  offer  new  services,  or  further 
modify  their  rate  design.  In  addition, 
they  assert  that  the  competitive  mix, 
cost  structure,  technology,  and 
operations  of  the  oil  pipeline  industry 
are  vastly  different  from  the  gas 
industry  They  submit  that  even  a 
voluntary  policy  must  be  carefully 
considered  and  tailored  to  the  industry. 

Williams  Pipe  Line  Company 
comments  that  while  incentive 
ratcmaking  assumes  the  existence  of 
base  rates  calculated  on  a  cost-of- 
service  basis,  the  Commission  has  never 
decided  what  cost-based  standards  to 
apply  to  oil  pipelines."*  The  Association 
of  oil  Pipelines  and  CXY  Offshore 
Systems  Inc.  request  the  Commission  to 
defer  applicability  of  the  policy 
statement  to  oil  pipelines  until  after  the 
April  30,  1992  technical  conference  on 
oil  pipeline  regulations,  as  well  as  any 
further  proceedings  that  result  from  the 
technical  conference.  Finally,  the  United 
States  Department  of  [ustice  cautions 
generally  that  regulation  should  be 
tailored  to  fit  the  characteristics  of 
specific  industries. 

Incentive  regulation  will  be  tailored  to 
fit  the  characteristics  of  specific 
industries  and  firms  because  the 
Commission's  policy  is  sufficiently 
flexible  to  allow  the  firms  themselves  to 
fashion  incentive  rate  proposals,  with 
the  basic  principles  set  forth  here  to 
apply  in  each  proposal  The  Commission 
recognizes  the  diversity  of  markets 
served  by  the  regulated  industries. 
Where  firms  can  demonstrate  the 
benefit  of  incentive  regulation,  the 
policy  is  applicable.  In  markets  where 
competition  exists,  there  will  be  no 
benefit,  and  consequently,  the  policy 
will  not  be  applicable. 


/  Applicability  to  Electric  Utilities 

Some  commenters  *«  opposing 
incentive  regulation  for  electric  utilities 
assert  that  incentive  regulation  has  not 
been  shown  to  be  appropriate,  either 
because  of  the  capital  intensive  nature 
of  electric  rates,  or  pending  transmission 
access  and  other  proposals  affecting  the 
electric  utility  industry  that  are  now 
pending  before  Congress.  Chemical 
Manufacturers  Association  is  concerned 


UMI 


•>  Cincinnah  Gag  h  Eleclnc  Company,  the  Kansas 
Power  i  bght  Company  and  Kansas  Gas  and 
Electnc  Company 

•  ♦  AUKiation  of  Oil  Pipe  Lines.  CXY  Offshore 
SysletlWmc..  and  Williams  Pipe  Line  Company 


•»  Wilhams  points  out  that  this  unresolved  issue 
19  the  sub)ecl  of  a  record  in  Dodiet  No.  1S9O-21-000. 
ft  ol 

"  Alabama  Electnc  Cooperative.  Inc.  and 
Southern  Maryland  Electnc  Cooperative,  the 
Amencan  Paper  Institute,  the  Amencan  Public 
Power  Association.  Arkansas  Electric  Cooperative 
Associalion.  Chemical  Manufacturers  Association. 
National  Association  of  Gas  Consumers.  National 
Rural  Electnc  Cooperative  Association,  et  ol..  and 
Pennsylvania  Public  Utility  Commission. 


that  the  Commission  is  rushing  to  adopt 
sweeping  in  electric  utility  regulation 
because  of  unrelated  concerns  involving 
the  natural  gas  industry.  It  submits  that 
the  Commission  should  defer  action  on 
adopting  a  new  incentive  rate  regime  for 
electric  utilities  until  it  has  had  an 
opportunity  to  consider  implications  of 
its  proposal  on  electric  utility  regulation. 

The  National  Rural  Electric 
Cooporative  Association,  et  al. 
(NRECA)  states  that  the  Commission 
should  consider  adopting  incentive  rates 
only  for  utilities  which  are  subject 
primanly  to  FERC  jurisdiction  (which 
electric  utilities  are  not).  NRECA 
believes  incentive  rates  should  be 
adopted  only  if  they  are  voluntary  on 
the  part  of  the  utility  and  the  affected 
customers,  and  submits  that  an 
incentive  rate  proposal  should  not 
deprive  a  customer  of  its  right  to  obtain 
rate  relief  NRECA  also  asserts  that  the 
Commission  should  delay  evaluation  of 
incentive  rates  for  electric  utilities  until 
after  the  resolution  of  transmission 
access  and  other  proposals  affecting  the 
electric  utility  industry  that  now  are 
pending  before  the  Congress. 

NRECA  states  that  it  cannot  imagine  a 
situation  where  incentive  ratemaking 
would  reduce  administrative  costs, 
either  in  the  short  or  long  term.  NRECA 
submits  that  price  cap  regulation  is 
virtually  unworkable  in  the  electric 
utility  industry.  The  difficulties  inherent 
in  monitoring  any  profit  sharing  or 
sliding  scale  plans  to  ensure  that  they 
adequately  track  changes  in  underlying 
economic  conditions  probably  will 
outweigh  any  benefit  achieved  in  terms 
of  efficiencies  and  administrative  costs. 

The  American  Public  Power 
Association  (APPA)  points  out  that  the 
Commission  does  not  have  as  much 
experience  in  light-handed  regulation  of 
electric  sales  as  it  has  in  natural  gas. 
Similarly,  Brand,  Beeny.  Berger  & 
Whitler  and  Miller  h  Hem  suggests  that 
the  Commission  should  defer  adoption 
of  incentive  ratemaking  for  electric  rates 
until  after  it  has  had  the  benefit  of 
experience  with  the  gas  industry. 

APPA  doubts  incentive  ratemaking 
will  benefit  electric  utilities  because:  (1) 
Regulatory  lag  already  provides 
incentives  for  utilities  to  become  and 
remain  efficient:  (2)  efficiency  will  be 
hard  to  measure  for  electric  utilities: 
and,  (3)  the  incentive  program,  as 
currently  proposed,  is  voluntary. 
Chemical  Manufacturers  Association 
submits  that  the  danger  of  cross- 
subsidization  abuses  flowing  from  an 
incentive  rate  regime  are  especially 
acute  in  the  electric  utility  industry.  The 
Alabama  Electric  Cooperative  Inc.,  and 
Southern  Maryland  Electric  Cooperative 
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submit  that  in  cases  where  retail  sales 
are  still  based  on  cost-of-service 
methods,  incentive  regulation  at  the 
wholesale  level  will  simply  create  an 
economic  disparity  between  wholesale 
and  retail  rates. 

On  the  other  hand.  Cincinnati  Gas  & 
Electric  Company  submits  that  incentive 
regulation  is  appropriately  discussed  at 
this  time  since  the  structure  of  the 
electric  utility  industry  may  soon  change 
as  a  result  of  legislative  efforts  dealing 
with  transmission  wheeling  and  PUHCA 
amendments.  Destec  Energy.  Inc..  also 
supports  the  applicability  of  the  NOPPS 
to  the  electric  utility  industry,  and 
asserts  thai  incentives  are  necessary  to 
encourage  utilities  to  make  full  use  of 
available  capacity  and  energy  from  non- 
utility  generators  that  rewards  a  utility 
for  efficiency  and  benefits  customers 
with  lower  rates.  Destec  asserts  that 
incentives  are  not  a  substitute  for 
market-based  mechanisms  in  which 
markets  are  completely  competitive,  but 
may  replicate  incentives  that  occur 
naturally  in  a  competitive  market. 

Southern  Electric  System  also  asserts 
that  the  policy  statement  should  be 
made  applicable  to  electric  utilities,  but 
urges  the  Commission  to  recognize  that 
incentive  mechanisms  applicable  to 
electric  utilities  may  be  different  from 
those  found  appropriate  for  application 
to  other  regulated  industries. 

The  Commission  appreciates  the 
concern  in  some  of  the  comments  about 
the  role  of  incentive  regulation  in  the 
electric  industry.  Numerous  indicators 
show  that  important  changes  are 
beginning  to  transform  the  electric 
industry.  In  the  past  three  years,  utilities 
in  about  twenty  states  have  filed  open 
access  transmission  tariffs  at  the  FERC. 
Also,  some  observers  have  estimated 
that  independent  power  producers  not 
affiliated  with  the  wholesale  utility 
buyer  will  build  about  thirty  to  fifty 
percent  of  all  new  generation  in  the 
United  States  in  the  next  eight  years.'^ 
In  this  context,  we  must  address  several 
issues  in  considering  how  to  apply  our 
incentive  regulation  principles  to 
electric  utilities. 

First,  as  mentioned  before,  incentive 
regulation  should  be  reserved  for  the 
non-competitive  aspects  of  the 
industries  we  regulate.  In  electricity  as 
in  gas.  we  expect  that  competition  and 
transmission  access  will  do  a  better  job 
of  ensuring  good  performance  in  the 
procurement  of  new  power  supply 
contracts  than  would  incentive 
regulation.  We  have  attempted  to 
facilitate  such  competition  by  approving 


about  twenty-five  requests  for  market- 
based  pricing  since  1987. 

Second,  as  the  Department  of  Energy 
(DOE)  has  indicated,  state  regulators 
"have  substantial  influence  over  the 
total  revenues  and  profits  of  most 
electric  utilities."  **  A  federal  incentive 
regulation  program,  by  itself,  is  likely  to 
have  little  impact.  For  example,  a  utility 
would  have  little  incentive  to  eliminate 
managerial  slack  in  response  to  a  small 
federal  program  if  the  same  amount  of 
slack  can  be  accommodated  under 
business  as  usual  at  the  larger  state 
level.  Consequently,  the  performance  of 
existing  generation  assets  in  particular 
is  unlikely  to  improve  under  a  federal 
incentive  ratemaking  policy. 

While  these  concerns  suggest  that  the 
opportunities  for  incentive  regulation  in 
electricity  may  be  relatively  limited  at 
present,  nonetheless,  if  a  utility 
volunteers  a  program  that  benefits  both 
ratepayers  and  the  utility,  approval 
would  be  warranted.  We  want  to 
encourage  such  applications  in 
appropriate  cases  but  again  must 
emphasize  that  the  Commission  does 
not  view  incentive  regulation  as  an 
appropriate  alternative  to  competition 
where  it  exists. 

The  FERC  is  also  aware  that  the 
incentive  rate  schemes  in  the 
telecommunications  industry  have  been 
introduced  and  approved  by  numerous 
state  commissions  and  the  Federal 
Communications  Commission.  It  would 
be  plausible  to  anticipate  that  these 
same  state  commissions  would  offer  and 
may  approve  electric  and  gas  incentive 
rate  schemes  based  on  similar  state 
policies  in  telecommunications.  The 
availability  of  complementary  FERC 
incentive  rate  scheme  would  argue  for 
approval  of  this  policy  in  this  instance. 
With  respect  to  the  electric  cases  cited 
in  this  document,  we  are  not  aware  of 
any  findings  of  cross-subsidization  of 
our  jurisdictional  service  by  other 
services  with  regard  to  FERC-approved 
incentive  proposals. 

K.  Residential  Exchange  Program 

The  Public  Power  Council  (PPC) 
comments  that  the  Commission  should 
not  undermine  the  Residential  Exchange 
Program.  PPC  states  that  the  Residential 
Exchange  Program  relies  on  and 
requires  information  from  investor- 
owned  electric  utilities  (lOUs)  in  the 
Pacific  Northwest  on  their  costs.  The 
PPC  submits  that  the  Commission 
should  not  implicitly  or  explicitly  relieve 
Northwest  lOUs  of  their  responsibility 
to  maintain  records  of  costs,  both  for  the 


states  and  for  a  less-frequent  check  of 
rates  against  costs.  The  PPC  asserts  that 
it  should  be  possible  to  obtain  any 
benefits  available  from  moving  toward 
incentive  regulation  without  interfering 
with  the  Residential  Exchange  Program. 
The  Commission  agrees  with  PPC  thai 
incentive  ratemaking  should  not  affect 
the  utilities'  commitments  to  provide 
information  to  the  Residential  Exchange 
Program. 

L  Applicability  to  NGPA  Section  311 
Transportation 

Transok  Gas  Transmission  Company 
requests  the  Commission  to  clarify  the 
NOPPS  and  permit  intrastate  pipleines 
to  file  on  a  voluntary  basis  incentive 
rate  proposals  under  NGPA  section 
311(a)  for  review  by  the  Commission  to 
determine  if  such  proposals  meet  the 
"fair  and  equitable"  rate  standard,  the 
equivalent  to  the  "just  and  reasonable" 
standard  for  interstate  pipeline  rates. 

The  Commission  grants  clarification. 
The  Commission  sees  no  gain  in  further 
limiting  the  use  of  incentive  regulation 
where  the  utility  can  demonstrate  that 
its  proposed  incentive  mechanism  meets 
the  Commission's  goals. 

IV.  Conclusion 

Incentive  ratemaking  is  an  alternative 
regulatory  mechanism  that  can  reward 
utilities  for  efficiency  and  benefit 
customers  with  lower  rates.  Incentive 
ratemaking  can  help  achieve  the  goal  of 
productive  efficiency.  It  is  not  a 
substitute  for  market-based  mechanisms 
where  markets  are  workably 
competitive.  Rather,  it  is  a  way  to 
attempt  to  replicate  incentives  that 
occur  naturally  in  a  competitive  market. 

While  the  Commission  invites  utilities 
to  propose  incentive  rate  mechanisms, 
the  Commission  will  not  automatically 
accept  any  proposal  filed  that  purports 
to  meet  the  goals  of  this  policy 
statement.  To  the  contrary,  utilities  must 
file  specific  detailed  information 
concerning  their  proposals,  and  how 
they  meet  the  policies  continued  herein. 
Prior  to  accepting  any  such  filing,  the 
Commission  will  scrutinize  that 
proposal  closely.  The  Commission  will 
reject,  consistent  with  Commission  and 
court  precedent,  ^®  any  proposal  that  is 
not  consistent  with  the  goals  of  this 
policy  statement. 

By  the  Commission. 


•'  See  Utility  Data  Institute.  Slate  Directory  of 
New  Electric  Power  Plants.  April  2, 1992. 


••  See  DOE  comments  al  3.  This  contrasts  with 
our  exclusive  regulatory  jurisdiction  over  interstate 
natural  gas  pipelines. 


"Generally.  Southern  Natural  Gas  Co  v  FPC. 
M7  F.2d  826  (5th  Cir  19"7):  Municipal  Lifjhl  Boards 
V.  FPC.  450  F.Zd  1341.  1345  (D.C.  Cir  1971 ).  cert 
denied  405  US  989  (1972).  United  Ghs  Pipeline  Co 
V  FERC.  551  F.2d  460  4a3  (DC.  Cir.  1977):  Stingray 
Pipeline  Co.  56  FERC  1  61.076  (1991);  Viking  Gas 
Transmission  Co.  56  FERC  I  61.417  (1991). 
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Commissioner  Trabandt  will  concur  with  a 
separate  statement. 

Commissioner  Langdon  concurred  in  part 
and  dissented  in  part  with  a  separate 
statement  to  be  issued  later. 
Lois  D.  Casbell. 
Secretary. 

Appendix  A 

Incentive  Ratemaking  for  Interstate  Natural 
Gas  Pipelines.  Oil  Pipelines,  and  Electnc 
Utilities 

Docket  No.  PL92-1-000 

Initial  Comments 

Alabama  Electric  Cooperative,  Inc  and 

Southern  Mar>iand  Electnc  Cooperative 
Alberta  Petroleum  Marketing  Commission 
Allegheny  Power  System  Companies 
American  Gas  .Association 
The  Amencan  Paper  Institute.  Inc 
American  Public  Gas  Association 
American  Public  Power  Association 
A.NR  Pipeline  Company  and  Colorado 

Interstate  Gas  Company 
Arkansas  electnc  Cooperative  Association 
Associated  Gas  Distributors 
Association  of  Oil  Pope  Lines 
Atlantic  Gas  Light  Company  and 

Chattanooga  Gas  Company 
Baltimore  Gas  and  Electnc  Company 
Brand,  Beeny.  Berger  »  Whitler  and  Miller  A 

Hem 
Cascade  Natural  Gas  Corporation 
Chemical  Manufacturers  Association, 
Cincinnati  Gas  A  Electnc  Company 
Columbia  Gas  Transmission  Corporation  and 

Columbia  Gulf  Transmission  Company 
Consolidated  Edison  Company  of  New  York. 

Inc. 
Consolidated  Natural  Gas  Company 
CXY  Offshore  Systems  Inc. 
Dayton  Power  and  Light  Company 
Destec  Energy  Inc. 
Edison  Electnc  Institute 
Electncity  Consumers  Resource  Council  and 

.American  Iron  and  Steel  Institute 
Elizabethtown  Gas  Company 
El  Paso  Natural  Gas  Company 
Enron  Interstate  Pipelines 
Er.trade  Corporation 
Environmental  Action 
Florida  Cities 
Gas  Research  Institute 
City  of  Hamilton.  Ohio 
Illinois  Commerce  Commission 
Independent  Petroleum  Association  of 

Amenca 
Independent  Petroleum  Association  of 

Canada 
Industrial  Groups 
Interstate  Natural  Gas  Association  of 

Amenca 
lowa-IUmois  Gas  and  Electric  Company 
The  Kansas  Power  &  Light  Company  and 

Kansas  Gas  and  Electnc  Company 
EN  Energy.  Inc. 
Long  Island  Lighting  Company 
Marathon  Oil  Company 
The  State  of  Michigan  and  The  Michigan 

Public  Service  Commission 
Michigan  Consolidated  Gas  Company 
Michigan  Municipal  Cooperative  Group 
Missouri  Office  of  the  Public  Counsel 
Mo)ave  Pipeline  Company 


.National  Association  of  Gas  Consumers 
Ndtional  Association  of  State  Utility 

Consumer  Advocates 
The  National  Rural  Electnc  Cooperative 

Association,  et  al. 
Natural  Gas  Pipeline  Company  of  Amenca 
.Natural  Gas  Supply  Association  and 

Indicated  Producers 
New  England  Power  Company 
New  Mexico  Energy.  Minerals  and  Natural 

Resources  Department  and  the 

Commissioner  of  Public  Lands  for  the  State 

of  New  Mexico 
New  York  Stale  Electric  h  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
Northeast  Energy  Associates  and  North 

lerspy  Energy  Associates 
Northern  Distnbutor  Group 
.Northern  Illinois  Gas  Company 
Northwest  Pipeline  Corporation 
Pacific  Gas  and  Electnc  Company 
PennsuyKania  Public  Utility  Commission 
The  People  Gas  Light  and  Coke  Company 

and  North  Shore  Gas  Company 
Peoples  Gas  System.  Inc. 
Producer-Marketer  Transportation  Group 
PSl  Energy.  Inc 
Public  Power  Council 
Public  Service  Commission  of  Nevada 
Public  Service  Commission  of  the  State  of 

New  York 
Public  Service  Company  of  Colorado. 

Western  Gas  Supply  Company,  and 

Cheyenne  Light.  Fuel,  and  Power  Company 

(Public  Service) 
Public  Service  Electnc  and  Gas  Company 
Public  Utilities  Commission  of  California 
Southern  Electric  System 
Texas  Eastern  Transmission  Corporation. 

Panhandle  Eastern  Pipe  Line  Company. 

Trunkline  Gas  Company,  and  Algonquin 

Gas  Company  (PEC  Pipeline  Group) 
Transcontinental  Gas  Pipe  Line  Corporation 
Transok  Gas  Transmission  Company 
United  Distribution  Companies 
United  Gas  Pipe  Line  Company 
United  States  Department  of  justice 
U'.ilicorp  United.  Inc. 
Washington  Gas  Light  Company.  Frederick 

Gas  Company.  Inc..  and  Shenandoah  Gas 

Company  (WG) 
Williams  Natural  Gas  Company 
Williams  Pipe  Line  Company 
Williston  Basin  Interstate  Pipeline  Company 
The  Wisconsin  Distnbutor  Group 

Appendix  B 

Incentive  Ratemaking  for  Interstate  Natural 
C.as  Pipelines,  Oil  Pipelines,  and  Electric 

Utilities 

Docket  No.  PW2-1-000 

Reply  Comments 

Alabama  Electric  Cooperative.  Inc.  and 

Southern  Maryland  Electric  Cooperative 
American  Public  Power  Association 
A.NR  Pipeline  Company  and  Colorado 

Interstate  Gas  Company 
Cascade  Natural  Gas  Corporation 
Chemical  Manufacturers  Association 
Department  of  Ejiergy 
Edison  Electric  Institute 
Enron  Interstate  Pipelines 
Environmental  Action 
The  Industnal  Groups 
Interstate  Natural  Gas  Association  of 

Amenca 


Michigan  Consolidated  Gas  Company 
National  Association  of  Gas  Consumers 
National  Rural  Electric  Cooperative 

Association,  et  a!. 
Natural  Gas  Supply  Association  and 

Indicated  Producers 
New  England  Power  Company 
Palisades  Generating  Company 
Southern  California  Gas  Company 
Transcontinental  Gas  Pipe  Line  Corporation 
United  Distnbution  Companies 
United  Gds  Pipeline  Company 
Utilicorp  United,  Inc. 
Wisconsin  Distributor  Group 

|FR  Doc.  92-28435  Filed  11-23-52,  8:45  am] 

BILUMG  COOC  6717-01-M 


[Docket  No.  JD93-00981T  South  Dakota-I] 

Department  of  Interior,  Bureau  of  Land 
Management;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

November  18, 1992. 

Take  notice  that  on  November  16, 
1992,  the  Bureau  of  Land  Management 
(BLM),  Montana  State  Office,  submitted 
the  above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Shannon  Sandstone  in  the  West  Short 
Pine  Hills  Field,  underlying  certain  lands 
in  Harding  County,  South  Dakota, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  area  of  application 
covers  24,231.11  acres  (approximately 
77%  Federal  Lands)  described  as  all  of 
Sections  31  and  32,  the  South  Half  of 
Sections  30  and  33  and  the  Southwest 
Quarter  of  Section  29,  Township  18 
North,  Range  2  East  and  all  of  Township 
15  North,  Range  2  East  except  Section  5. 

The  notice  of  determination  also 
contains  BLM's  findings  that  the 
referenced  portion  of  the  Shannon 
Sandstone  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 
The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casbell, 
Secretary. 

[FR  Doc.  92-28498  Filed  11-23-92;  8:45  am] 
BHJJNO  CODE  S717-«1-M 
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[Docket  No.  JD93-00982T  Kansa»-4] 

State  of  Kansas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

November  IB,  1992. 

Take  notice  that  on  November  16, 
1992,  the  State  Corporation  Commission 
of  the  State  of  Kansas  (Kansas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to  section 
271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Mississippian  Chat 
Formation  underyling  a  portion  of 
Barber  County,  Kansas  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  described  on  the 
attached  appendix. 

The  notice  of  determination  also 
contains  Kansas'  findings  that  the 
referenced  portion  of  the  Mississippian 
Chat  Formation  meets  the  requirements 
of  the  Commission's  regulations  set  forth 
in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 

Township  JOSoulb.  Range  13  West 

Sections:  W/2SW/4 
Section  7:  W/ZSW/'i  and  NW/4SW/4 
Section  18:  S/2NW4,  SW74NE/4,  W/2SW/4, 
NE/4SW/4  and  NW/4SE/4 

Township  JO  South.,  Range  14  West 

Section  1:  S/2  and  SE/4NW/4 

Section  2:  SE/4 

Section  10:  E/2SE/4 

Section  11:  E/2.  SW/4,  E/2NW/4  and  SW/ 

4NW/4 
Section  12:  All 
Section  13:  All 
Section  14:  All 

Section  15:  E/2,  E/2SW/4  and  SW/4SW/4 
Section  22:  KjZ 
Section  23:  N/2 

[FR  Doc.  92-28496  Filed  11-23-92;  8:45  am] 

BIIXING  CODE  6717-01-M 

[Project  No.  10843-001] 

Rocic  River  Power  &  Ligfit  Corp., 
Wisconsin;  Surrender  of  Preliminary 
Permit 

November  17. 1992. 

Take  notice  that  the  Rock  River  Power 
&  Light  Corp.,  permittee  for  the 
Brodhead  Dam  Hydro  Project  No.  10843. 


located  on  the  Sugar  River,  in  Brodhead, 
in  Green  County,  Wisconsin,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  March  29, 1990,  and  would 
have  expired  on  February  28, 1993.  The 
permittee  states  that  the  project  would 
be  economically  infeasible. 

The  permittee  filed  the  request  on 
October  13, 1992,  and  the  preliminary 
permit  for  Project  No.  10843  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-28437  Filed  11-23-92;  8:45  am] 
BILLING  CODE  e717-01-M 


[Project  No.  10915-001  New  York] 

KHohawk  Dam  8  Associates;  Surrender 
of  Preliminary  Permit 

November  18, 1992. 

Take  notice  that  the  Mohawk  Dam  8 
Associates,  permittee  for  the  Mohawk 
Dam  8  Project  No.  10915,  located  on  the 
Mohawk  River,  in  the  town  of  Florida,  in 
Montgomery  County,  New  York,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  29, 1990,  and  would  have 
expired  on  May  31, 1993.  The  permittee 
states  that  the  project  would  be 
economically  infeasible. 

The  permittee  filed  the  request  on 
October  16, 1992,  and  the  preliminary 
permit  for  Project  No.  10915  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
>  through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-28497  Filed  11-23-92;  8:45  am] 
BILUNG  CODE  S717-01-M 


[Docket  No.  TM93-6-20-0001 

Algonquin  Gas  Transmission  Co.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  18. 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  November  13,  1992,  filed  proposed 
changes  in  its  FERC  Gas  Tariff,  Third 
Revised  Volume  .\o.  1,  as  set  forth  in  the 
revised  tariff  sheets,  to  be  effective 
December  13, 1992. 

Sixth  Revised  Sheet  ,\'o  92 
Fourth  Revised  Sheet  No.  93 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  update  the  amount  of 
take-or-pay  charges  billed  to  Algonquin 
by  CNG  Transmission  Corporation  and 
National  Fuel  Gas  Supply,  to  be 
recovered  by  Algonquin  by  operation  of 
Section  33.7  of  the  General  Terms  and 
Conditions  to  Algonquin's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
Algonquin  states  that  the  revised  take- 
or-pay  surcharges  are  the  result  of 
revised  allocation  methods  imposed  by 
its  pipeline  suppliers  in  response  to  the 
Commission's  Order  No.  528  and  528-A. 

Algonquin  notps  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  U\ 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Co.mmission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  25.  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proccfdi.ng. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Com.mission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  92-28500  Filed  11-23-9::  8  45  arr.) 
BILUNG  CODE  6717-01-M 

[Docket  No.  TC93-3-0001 

Florida  Gas  Transmission  Co.;  Notice 
of  Tariff  Sheet  Filing 

November  18. 1992. 

Take  notice  that  on  November  6.  1992, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188  Houston,  Texas, 
77251-1188.  filed  revised  turiff  sheets  to 
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become  effective  December  6,  1992.  The 
tariff  sheets  are  being  filed  pursuant  to 
Commission  Orders  in  Opinion  Nos.  98 
and  98-A  and  the  General  Terms  and 
Conditions  of  FGTs  FERC  Gas  Tariff  to 
update  the  Index  of  Requirements  By 
Curtailment  Priority  for  the  period 
ended  June  30.  1992.  The  following  tariff 
sheets  are  being  filed  as  part  of  FGT's 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1. 

Ta  r  I ''f  Sheets 

Second  Revised  Sheel  No  525 
Second  Revised  Sheel  No.  526 
Third  Revised  Sheet  No.  527 
Second  Revised  Sheel  No.  528 
Second  Revised  Sheet  No  529 
Third  Revised  Sheet  No  530 
Third  Revised  Sheel  No  531 
Third  Revised  Sheet  No.  532 
Third  Revised  Sheet  No.  533 
Third  Revised  Sheet  No  534 
Third  Revised  Sheet  No  535 
Third  Revised  Sheet  No  536 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
November  30, 1992.  Hie  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  lo 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  3.B5.2n). 
.All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  ii 
any  hearing  therein  must  file  a  motion  t( 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell. 
Secrf'tary. 
[FR  Doc.  92-28505  Filed  11-23-92;  8:45  ami 

BILLING  CODE  srU-OI-*! 


States  that  it  is  deleting  the  ACA  unit 
surcharge  from  all  rates  in  compliance 
with  the  Letter  Order. 

Kern  River  states  that  it  has  requested 
any  waivers  of  the  Commission's 
Regulations  necessary  to  allow  these 
proposed  tariff  sheets  to  become 
effective  lanuary  31, 1992. 

Kern  River  states  that  copies  of  its 
filing  have  been  sent  to  its  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  25,  1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  thf  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

|FR  Dor  92-28,504  Filed  11-23-92;  8;45  am] 
BILLING  COO£  6717-01-*! 


UMI 


[Docket  No.  TM? 3- 1-99-001 1 

Kern  River  Gas  Transmission  Co.; 
Compliance  Filing 

November  18,  1992. 

Take  notice  that  Kern  River  Gas 
Transmission  Company  on  Novem.ber 
12. 1992,  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tanff. 
Orip.inal  Volume  No.  1: 
Second  Revised  Second  Substitute  Original 

Sheet  No.  5 
Second  Revised  Substitute  Onginal  Sneet 
No.  6 

Kem  River  states  that  the  proposed 
changes  are  being  filed  in  compliance 
with  the  October  20. 1992  Letter  Order  in 
Docket  No.  TM93-1-99-000.  Kem  River 


(Docket  No.  RP93-25-0001 

Northwest  Alaskan  Pipeline  Co.;  Tariff 
Changes- 
November  IB.  1992. 

Take  notice  that  on  November  16. 
1992.  Northwest  Alaskan  Pipeline 
Comp.inv  ("Northwest  Alaskan"),  P.O. 
Box  3102.  Tulsa.  Oklahoma  74101, 
tendered  for  filing  in  Docket  No.  RP93- 
25-000,  Thirtv-First  Revised  Sheet  No.  5 
to  Its  FERC  Gas  Tariff  Original  Volume 

No.  2. 

Northwest  Alaskan  states  that  it  is 
submitting  Thirty-First  Revised  Sheet 
No.  5  reflecting  a  decrease  in  total 
demand  charges  for  Canadian  gas 
purchased  bv  Northwest  Alaskan  from 
Pan-Alberta  Gas  Ltd.  ("Pan-Alberta  ") 
and  resold  to  Northwest  Alaskan's  three 
U.S.  purchasers:  Northern  .Natural  Gas 
Companv  ('Northern").  Pan-Alberta  Gas 
(US)  Inc.  (  "Pan-Alberta  (U.S.)").  and 
Pacific  Interstate  Transmission 
Company  ("PIT")  under  Rate  Schedules 
X-1.  X-2,  X-3,  and  X-4.  respectively. 

Northwest  Alaskan  states  that  it  is 
submitting  Thirty-First  Revised  Sheet 
No.  5  pursuant  to  the  provisions  of  the 
amended  purchase  agreements  between 
Northwest  Alaskan  and  .Northern.  Pan- 
Alberta  (U.S.).  and  PIT,  and  pursuant  to 
Rate  Schedules  X-1.  X-2,  X-3,  and  X^. 
which  provide  for  Northwest  Alaskan  to 


file  45  days  prior  to  the  commencement 
of  the  next  demand  charge  period 
(January  1, 1993  through  June  30, 1993) 
the  demand  charges  and  demand  charge 
adjustments  which  Northwest  Alaskan 
will  charge  during  that  period. 

Northwest  Alaskan  requests  that 
Thirty-First  Revised  Sheet  No,  5  become 
effective  January  1. 1993. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing  has  been  served  on 
Northwest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  25,  1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell,  : 

Secretary. 
jFR  Doc.  92-28502  Filed  11-23-92;  8:45  am] 

BILUNG  COOE  6717-01-4I 


[Docket  No.  RP89-137-009] 

Northwest  Pipeline  Corp.;  Change  In 
FERC  Gas  Tariff 

November  18, 1992, 

Take  notice  that  on  November  12, 
1992,  Northwest  Pipeline  Corporation 
(Northwest)  tendered  the  tariff  sheets 
listed  below  to  comply  with  Ordering 
Paragraph  (F)  of  Commission  order 
issued  September  24,  1992  in  the 
referenced  docket. 

First  Revised  Volume  So.  1 
Substitute  First  Revised  Sheet  No.  133-B 
Second  Revised  Volume  No.  1 
Substitute  Original  Sheet  No.  141 
Substitute  First  Revised  Sheet  No.  141 

Original  Volume  A'o.  1-A 
'Substitute  First  Revised  Sheet  No.  42&-A 
Substitute  Second  Revised  Sheel  No.  429-A 

First  Revised  Volume  So.  J-A 
Substitute  Original  Sheet  No.  436 
Substitute  First  Revised  Sheet  No.  436 

Northwest  states  that  the  purpose  of 
the  filing  is  to  revise  tariff  language  to 
provide  that  Northwest  shall  not  accrue 
carrying  charges  on  take-or-pay 
settlement  costs  prior  to  the  effective 


I  Docket  No. 

Southern  N 
Notice  of  T 


Kisihieer.th  K. 
Third  Rovisei 
ri>;hlh  Revi,"-.. 
Fourth  Revi.si 
Soventeenth 
Fourth  PpMs^ 
Ninih  Kpvisp 
Fourth  Revisi 
Twoiilirth  Ri 
r^ird  RcMSCi 
KIcvrn'h  Rev 
Third  Ri'visei 
Nineteenth  R 
F.jurih  Revisi 
Eleventh  Rev 
Fourth  Kt'ViSi 
Seventeenth 
Second  Rhvi; 
Twelfth  Revi 
Second  Revi; 
Twentieth  Re 
Fourth  Revisi 
Thirteenth  Ri 
Third  Revise' 
Twenty-First 
Twelft  Revisi 
Eleventh  Rev 
Third  Revise 
Seventh  Revi 
Third  Revise 
Twelfth  Revi 
Second  Revis 
Sixth  Rsvisei 
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diito  of  Ihe  rales  that  reflect  the 
recovery  of  such  costs. 

Northwest  states  that  copies  of  its 
fihng  h;ivo  been  served  on  alt  parties  of 
record  in  Docket  No.  RP89-137. 

Any  person  desiring  to  protest  said 
films  should  file  a  protest  with  the 
Fed'  ral  Enerpy  Regulatory  Commission. 
Ii25  North  Caoitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  Rule  211  cf  'he  Commission's  Rules 
of  Practice  and  Hrnredures.  18  CFR 
383.211.  All  such  protests  should  be  filed 
on  or  before  November  25. 1992.  Protests 
will  be  considered  by  the  Commission  in 
d.t"rrr:ining  the  appropriate  action  to  be 
t.iken.  hut  whI  not  serve  to  make 
prcjtcstdnts  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Li;is  D.  Cduhell, 
,S"(  /•'■.'.: .--y. 

ifR  Doc.  92-2B503  F;l(-d  11-23-92;  8:45  am] 
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[Docket  No.  TC93-4-0001 

Southern  Natural  Gas  Company; 
Notice  of  Tariff  Filing 

November  13.  1992.      . 

Take  notice  that  on  November  10,. 
1992,  Southern  Natural  Gas  Company 
(.Southern)  tendered  for  filing  the 
follnvving  tariff  .sheets  to  this  FERC  Gas 
T.iiiff.  Sixth  Revised  Volume  No.  1.  to  be 
efl'ective  December  1. 1992: 

Kiuhieerth  R^nised  Sheet  .\o.  61 
Ihird  Rov.sed  Sheet  No.  61,01 
r:i>;hl.h  RhvI-.n!  Sheet  No.  61  .A 
FGi:r!h  Rtni.^ed  Sheet  No.  61A.01 
Seventeenth  Rpv.sed  Sheet  No.  62 
Fourth  PpMsed  Sheet  No.  61.01 
Ninth  Rpvised  Sheet  .No.  62A 
Fourth  Revised  Sheet  No.  62A.01 
Twer;!ieth  Re\  ised  Sheet  No.  63 
Third  RcMscd  Sheet  No.  63.01 
KIcven'h  Revised  Sheet  No.  63A 
Third  Revised  Sheet  No.  63A.01 
Ninetetn!h  Revised  Sheet  No.  64 
Fjurih  Revised  Sheet  No.  64.01 
Fleventh  Revised  Sheet  No.  64A 
Fourth  Revised  Sheet  No.  64A.01 
Seventeenth  Revised  Sheet  No.  65 
Second  Revised  Sheet  No.  65.01 
Tvk'eifth  Revised  Sheet  No.  65A 
Second  Revised  Sheet  No.  65A.01 
Tvk'entielh  Revised  Sheet  No.  66 
Fourth  Revised  Sheet  No.  66.01 
Thirteenth  Revised  Sheet  No.  66A 
Third  Revised  Sheet  No.  66A.01 
Twenty-First  Revised  Sheet  No.  67 
Twrelft  Revised  Sheet  No.  67A 
Eleventh  Revised  Sheet  No.  68 
Third  Revised  Sheet  No.  88.01 
Seventh  Revised  Sheet  No.  68A 
Third  Revised  Sheet  No.  68A.01 
Twelfth  Revised  Sheet  No.  69 
Second  Revised  Sheet  No.  69.01 
Sixth  Ksvised  Sheet  No.  B9A 


Second  Revised  Sheet  No.  69.^.01 
Twelfth  Revised  Sheet  No.  70 
Third  Revised  Sheet  No.  70.01 
Sixth  Revised  Sheet  .No.  70A 
Third  Revised  Sheet  No.  70.^  01 
Twentieth  Revised  Sheet  No.  71 
Eleventh  Revised  Sheet  No  71 A 
Seventeenth  Revised  Sheet  No.  72 
Third  Revised  Sheet  No.  72.01 
Eighth  Revised  Sheet  No.  ~ZA 
Fourth  Revised  Sheet  No  72A  01 
Sixteenth  Revised  Sheet  No.  73 
Fourth  Revised  Sheet  No.  73.01 
Ninth  Revised  Sheet  No.  73A 
Fourth  Revi.sed  Sheet  No  73.-\.01 
Nineteenth  Rev  ised  Sheet  No.  74 
Third  Revised  Sheet  No  74.01 
Eleventh  Revised  Sheet  No  74A 
Third  Revised  Sheet  No.  74.A.01 
Eighteenth  Revised  Sheet  No,  75 
Fourth  Revised  Sheet  No.  7,5.01 
Eleventh  Revised  Sheet  No.  "5.'\ 
Fourth  Revised  Sheet  No,  75.'\  01 
Seventeenth  Revised  Sheet  No,  "6 
Second  Revised  Sheet  No.  76,01 
Twelfth  Revised  Sheet  No.  76.'\ 
Second  Revised  Sheet  No  76.^  01 
Twenty-First  Revised  Sheet  No,  77 
Fourth  Revised  Sheet  No,  77.01 
Thirteenth  Revised  Sheet  .\o.  77.A 
Third  Revised  Sh^et  No  "7.^  01 
Twenth  First  Rev  ..'•ej  Sheet  No,  78 
Twelfth  Revised  Sheet  No,  "8.\ 
Eleventh  Revised  Sheet  .No.  79 
Third  Revised  Sheet  No."  79  01 
Seventh  Revised  Sheet  No.  79.A 
Third  Revised  Sheet  No.  79A  01 
Twelfth  Revised  Siieet  No.  80 
Second  Revised  Sheet  .No.  80  01 
Sixth  Revised  Sheet  No.  SO.A 
Second  Revised  Sheet  No.  80.\.01 
Twelfth  Revised  Sheet  No  81 
Third  Revised  Sheet  No.  81.01 
Sixth  Revised  Sheet  No.  BlA 
Third  Revised  Sheet  No.  81A.01 
Twentieth  Revised  Sheet  No.  82 
Eleventh  Revised  Sheet  .No.  82A 
Fourth  Revised  Sheet  No.  83 

Southern  states  that  the  purpose  of 
this  filing  is  to  reflect  revisions  to  the 
Essential  Agricultural  Use  Requirements 
included  in  tiie  Index  of  Requirements  of 
Southern's  curtailment  plan  which  were 
made  by  Southern's  customers  and 
reviewed  by  its  Data  Verification 
Committee.  Accordingly.  Southern  has 
submitted  the  revised  tariff  sheets  listed 
above  and  has  requested  that  the 
Commission  make  these  sheets  effjctive 
December  1.  1992. 

Southern  states  that  copies  of  the 
filing  will  be  sei^-ed  upon  its 
jurisdictional  and  nonjurisdictional 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  .385.214),  All  such  motions  and 
protests  should  be  filed  on  or  before 
November  30.  1992.  Protests  will  be 
considered  by  the  Commission  m 
determ.ining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
becom.e  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
Vv'ith  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc,  92-28495  Filed  11-23-92.  8.45  am] 
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[Docket  Nos.  RP93-24-O00  and  RP91-203- 
024) 

Tennessee  Gas  Pipeline  Co.,  Notice  of 

Tariff  Filing 

November  18.  1992. 

Take  notice  that  on  November  12. 
1992.  Tennessee  Gas  Pipeline  Com.pany 
("Tennessee")  tendered  for  filing  an 
original  and  ten  copies  of  the  following 
tc'.nff  sheets  to  be  effective  on  November 
1.  1992: 

Fourth  Revised  Voiunie  So.  7 

Ongindl  Sheet  Nos.  30C.  30D.  SUE 
Substitute  First  Revised  Sheet  No,  165 
Second  Revi.sed  Sheet  .No  186 
First  Revised  Sheet  No.  187 
Second  Revised  Sheet  No  188 
Su'bs;:tute  First  Revised  Sheet  No,  189 
Second  Revised  Sheet  No  190 
First  Revised  Sheet  Nos.  191.  192 
Original  Sheet  Nos.  192A.  192B 

Original  Volume  So.  2 

Fourteenth  Revised.  Sheet  No  9 
Sixth  Revised  Sheet  No.  9.\ 

Tennessee  states  that  this  filing  is 
being  made  pursuant  to  the  Stipulation 
and  -Agreement  filed  in  the  above- 
referenced  dockets  on  October  29,  1992 
(the  "Stipulation").  Specifically, 
pursuant  to  Article  1.  Tennessee  is  filing 
tariff  sheets  in  order  (1)  to  bill,  prior  to 
the  effective  date  of  the  Stipulation  and 
pursuant  to  the  written  request  of  any 
.NET  Shipper,  the  Settlement  Rates  for 
that  Shipper,  and  (2)  to  provide  NET 
Shippers  a  monthly  option  to  request 
Tennessee  to  furnish  the  quantity  of  gas 
required  for  fuel  and  losses.  Also, 
pursuant  to  Article  IV,  Tennessee  is 
filing  tariff  sheets  to  implement 
individual,  separately  negotiated  rate 
structures  for  each  NET  Shipper  as  an 
alternative  to  the  rates  established  ir 
Article  I  of  the  Stipulation. 

Any  person  desiring  to  be  heard  or  to  ' 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
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and  214  of  the  Commiss.on's  Rules  of 
Pr-aclice  and  Procedure,  All  such 
petilions  or  prolests  should  he  filed  on 
or  before.  November  25.  1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  w^.l  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 

See  re  .'00 

|FR  Doc.  92-28501  Filed  11-23-92:  8:45  am) 

BILLING  COOE  S717-01-M 


UMI 


[Docket  No.  RP85- 177-0991 

Texas  Eastern  Transmission  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

November  18.  1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  12.  1992,  tendered 
for  filing  as  part  of  its  FERC  Cas  Tariff, 
Fifth  Revised  Volum.e  No.  1,  six  copies 
of  the  foilowing  tariff  sheet: 
Sub  Fifteenth  Revised  Sheet  No.  802 

Texas  Eastern  states  that  it  is 

submitting,  in  lieu  of  Central  Illinois 
Public  Service  Company's  ("CIPS") 
DCQ-B  and  GS-B  service  agreements 
prev  lous'.v  filed  on  October  30,  the  CIPS 
DCQ-B  and  GS-B  service  agreements 
which  rcHect  the  October  31,  1993 
termination  date  as  requested  by  CIPS. 
The  above  tariff  sheet  reflects  the 
October  31,  1993  termination  date.  The 
proposed  effective  date  of  the  above 
tariff  sheet  is  November  29.  1992. 
Texas  Eastern  states  that  it  is 
submitting,  m  lieu  of  the  Public  Service 
Electric  and  Gas  Com.pany's  CPublic 
Service")  DCQ-D  service  agreement 
specifying  an  Annual  Contract  Quantity 
of  24.652,830  dekatherms  inadvertently 
filed  on  October  30,  the  Public  Service 
DCQ-U  service  agreement  which 
specifies  an  Annual  Contract  Quantity 
of  57  SO". 01 5  dekatherms.  This  service 
agreement  reflects  the  correct  quantities 
to  be  reinstated  as  DCQ-D  service 
effective  November  29,  1992. 

Texas  Eastern  states  that  it  is  in  the 
process  of  preparing  the  necessary  tariff 
sheets  to  reHect  the  continuation  for 
UGI  Corporation  (  UCr')  of  the  CD-I 
and  FT-1  service,  including  the  GSIRC 
payment  obiiaation,  which  Texas 
Eastern  anticipates  filing  next  week.  The 
effectiveness  of  such  tariff  sheets  could 
.   be  affected  bv  Commission  action  on  the 
November  10.  1992  Petition  for 
Qeclaratorv  Order. 


Texas  Eastern  st.ites  that  copies  of 
the  filing  were  served  upon  Texas 
Eastern's  jurisdictional  customers, 
interested  state  commissions,  and  all 
parties  on  the  service  list  in  Docket  Nos. 
RP88-67,  et  al..  (Phase  I)  and  Docket  No 
RS-92-11. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  25.  1992,  Protests 
will  be  considered  by  the  Commission   n 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D  Cashell. 
Secretcr) 
IFR  Doc  92-28499  Filed  11-23-92.  845  am) 

BILLING  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-4535-91 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Piotection 
Agency  (EPA). 
action:  Notice. 


Office  of  Fossil  Energy 

IFE  Docket  No.  92-129-NG  1 

Murphy  Oil  Co.  Limited;  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE 
ACTION:  Notice  of  an  order. 


summary:  The  Office  of  Fossil  Energy  of 
the  Departm.enl  of  Flnergy  gives  notice 
that  it  has  issued  an  Order  granting 
Murphy  Oil  Company  Limited  blanket 
authorization  to  import  up  to  75  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term,  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  Order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
ForrestalBuildmg.  lOK)  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  dm  kct  room  is  open 
between  the  hours  of  8  .i  m.  and  4:30 
p  m..  Monday  through  Friday,  except 
Federal  holdidays. 

Issued  in  Washington,  D.C..  November  13. 
19P2 

Charles  F.  V  acek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Eneryy. 
(re  Doc  92-28528  Filed  11-23-92;  8  45  am] 
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summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
,1501  e;  seq].  this  notice  announces  that 
the  Information  Collection  Request  (iCR) 
.ibstrac  ted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden, 

DATES:  Com.mcnts  must  be  submitted  on 
or  before  December  24.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farm.-r  at  EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Water 

Title:  Development  and  Approval 
Guidance  for  Coastal  Nonpoint  Pollution 
Control  Programs  (ICR  No.  1569.02.) 

Abstract:  ICR  1569.02  describes  the 
reporting  requirements  associated  with 
the  Program  Development  and  .Approval 
Guidance  Document  for  Coastal 
Nonpoint  Pollution  Control  Programs. 
This  Guidance  Document,  which  was 
prepared  jointly  by  EPA  and  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  serves  to 
implement  section  6217  ot  the  Coastal 
Zone  .*\ct  Reauthorization  Amendments 
of  1990. 

Section  6217  is  concerned  with  coastal 
pollution  and  is  intended  to  coordinate 
Federal  and  State  coastal  zone 
management  and  water  quality 
programs.  According  to  section  6217.  the 
29  coastal  States  and  Territories  with 
federally-approved  coastal  management 
programs  must  prepare  Coastal 
Nonpoint  Source  Control  Programs.  EPA 
and  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
are  required  to  oversee  the  de\elopmenl 
of  these  programs. 

Thirty  months  after  the  p;iblication  of 
the  final  Guidance  Document,  the  29 
approved  States  and  Territories  must 
submit  summaries  of  their  Coastal 
Nonpoint  Programs  to  EPA 
Headquarters,  which  will  share  them 
with  NOAA. 

As  part  of  these  submissions,  the 
Slates  andTerritoru-s  must  include  thr 
following  information; 
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-  Management  plans  for  protecting 
coastal  areas, 

-  A  listing  of  land  uses  threatening 
coastal  waters, 

-  A  listing  of  critical  coastal  areas 
near  threatened  coastal  waters  where 
general  manageinent  plans  are  unable  to 
maintain  water  quality  standards  or 
designated  uses, 

-  A  listing  of  additional  management 
measures  necessary  for  the  maintenance 
of  water  quality  standards  and 
designated  uses  in  these  critical  areas, 
and 

-  A  proposal  of  a  plan  to  rearrange 
coastal  zone  boundaries  so  that  State 
and  Territorial  agencies  have  suitable 
jurisdiction  to  carry  out  the  additional 
management  measures. 

The  Stales  and  Territories  must  also 
give  technical  assistance  to  local 
governments  and  the  public  for 
implementinK  coastal  management 
measures.  In  implementing  these 
measures.  States  may  impose  reporting 
burden  upon  the  agricultural,  forestry 
and  construction  sectors.  Agricultural 
producers  may  be  required  to  conduct 
soil  and  manure  testing  and  to  prepare  a 
nutrient  management  plan.  Foresters 
may  have  to  notify  EPA  of  their 
activities.  Constructing  contractors  or 
developers  may  be  required  to  prepare 
erosion  and  sediment  control  plans  prior 
to  construction.  Marina  developers  may 
be  required  to  prepare  water  quality  and 
habitat  assessments  before  constructing 
or  expanding  marina  facilities. 

Furthermore,  the  States  and 
Territories  must  identify  opportunities 
for  public  participation  in  coastal 
nonpoint  programs  and  must  set  up  a 
means  of  coordinating  State  and  local 
entity  implementation  of  coastal 
nonpoint  programs. 

EPA  and  NOAA  will  use  the 
submitted  information  to  evaluate  State 
eligibility  for  Federal  grants  under  Clean 
Water  Act  (CWA)  section  319  and 
Coastal  Zone  Management  Act  (CZMA) 
section  306.  The  submitted  information 
will  enable  EPA  and  NOAA  to 
distribute  the  grant  funds  so  as  to  ensure 
comprehensive  and  efficient  coastal 
water  pollution  control.  The  information 
will  also  perrr  it  the  Agencies  to  see  that 
the  States  and  Territories  provide  for 
sufficient  public  participation  in 
program  development. 

Burden  Statement.  The  average 
burden  imposed  by  the  Development 
and  Approval  Guidance  Document  for 
Coastal  Nonpoint  Pollution  Control 
Programs  is  1.25  hours  per  response. 
This  total  includes  time  for  reviewing 
the  Guidance  Document,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  re\iewing  the  collection 


of  information.  However,  burden  varies 
considerably  between  the  various 
classes  of  respondent.  The  average 
annual  burden  per  response  for  States 
and  Territories  is  1,874  hours;  for 
agricultural  producers  the  burden  ranges 
from  less  than  1  to  7.37  hours;  for 
foresters  the  burden  is  12  minutes,  while 
for  construction  contractors  and 
developers  the  burden  is  8  hours. 

Respondents:  States  and  Territories 
with  federally-approved  coastal 
management  program.s.  agricultural 
producers,  foresters,  construction 
contractors  and  developers. 

Estimated  No.  of  Respondents: 
219.285. 

Estimated  Total  Annua!  Burden  on 
Respondents:  274.963  hours. 

Frequency  of  Collection:  One-time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street.  SW.. 

Washington.  DC.  20460. 

and 

Matt  Mitchell.  Office  of  Management 
and  Budget. Office  of  Information  and 
Regulatory  Affairs.  725  17lh 
Street.NW.,  Washingto.n.  DC.  20503. 

Dated:  November  17.  1992. 
Paul  Lapsley, 

Director.  Regulatory  Manageme:U  Division. 
IFR  Doc.  92-28527  Filed  11-23-92;  8:45  am) 
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IFRL-4538-31 

Establishment  and  Open  Meeting  of 
ttie  Dialogue  Committee  on 
Phosphoric  Acid  Production  Wastes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Establishment  of  FACA 
Committee  and  meeting  announcement. 

SUMMARY:  As  required  by  section  9(a](2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463).  we  are  giving  notice  of 
the  establishment  of  the  Phosphoric 
Acid  Production  Waste  Advisory 
Committee.  We  have  determined  that 
this  is  in  the  public  interest  and  will 
assist  the  Agency  in  performing  its 
duties  and  responsibilities  prescribed  in 
the  Toxic  Substances  Control  Act  and 
the  Resource  Conservation  and 
Recovery  Act. 

Copies  of  the  Committee  Charter  will 
be  filed  with  the  appropriate  committees 
of  Congress  and  the  Library  of  Congress. 

The  Committee's  first  meeting  will  be 
held  on  December  9. 1992.  The 


Committee's  facilitator  has  notified 
interested  parties  of  the  meeting  dates. 
The  purpose  of  the  meeting  is  to 
consider  information  pertaining  to  the 
scope  and  purpose  of  committee,  to 
generate  issues  for  the  committee  to 
discuss  and  to  begin  discussion  of  these 
issues.  The  Committee  meeting  is  open 
to  the  public  without  need  for  advance 
registration. 

DATES:  The  Committee  will  meet  on 
December  9. 1992  from  9  a.m.  to  3  p.m. 

ADDRESSES:  Location  of  the  meeting  will 
be  the  Quality  Hotel.  415  New  Jersey 
Avenue.  NW..  Washington.  DC. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Dr.  Daniel  R.  Bushman. 
Office  of  Pollution  Prevention  and 
Toxics.  Economics,  Exposure  and 
Technology  Division,  TS  779, 
Environmental  Protection  Agency, 
Washington.  DC  20460;  phone  (202)  260- 
6700.  Persons  needing  further 
information  on  procedural  matters 
should  call  Deborah  Dalton.  Consensus 
and  Dispute  Resolution  Program.  (202) 
260-5495,  or  Committee's  facilitator, 
Greg  Bourne.  Southeast  .Negotiation 
Network.  Georgia  Institute  of 
Technology.  Atlanta.  GA  (404)  853-9846. 

SUPPLEMENTARY  INFORMATION:  j 

I.  Background:  Need  for  the  Committee 

The  Dialogue  Comm;ttee  will  provide 
a  forum  to  address  any  existing  or 
potential  risks  to  human  health  or  the 
environment  from  phosphoric  acid 
production  wastes  by  identifying 
technically  and  economically  feasible 
changes  to  the  current  phosphoric  acid 
production  process.  These  process 
changes  should  not  introduce  significant 
new  environmental  or  human  health 
risks.  It  is  hoped  that  a  consensus  on  the 
most  feasible  process  changes  may  be 
possible  but.  at  a  minimum.  EPA  would 
like  to  ensure  that  all  process  changes 
are  identified  and  thoroughly  evaluated. 
The  evaluation  should  include  the 
technical  and  economic  feasibility  of  the 
process  changes  and  what  reduction  in 
the  volume  and/or  toxicity  of  the 
current  wastes  would  result  from  such 
process  changes.  Differing  positions  on 
the  evaluations,  as  well  as  the  reasons 
for  those  differences  will  be  identified. 
The  output  of  the  Dialogue  Committee 
will  be  the  identifi,cation  of  one  or  more 
process  changes  that  can  later  be 
considered  for  application  to  phosphoric 
acid  facilities  on  a  case-by-case  facility 
specific  basis.  With  the  participation  of 
knowledgeable,  affected  parties,  EPA 
expects  to  develop  a  list  of  feasible 
process  changes. 
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II.  Dialogue  Committee  Membership 

The  following  organizations  are 
represented  on  the  committee.  The 
Environmental  Protection  Agency 
considers  this  a  balanced  committee. 

Members 

Federal  Government: 

Environmental  Protection  Agency 
Department  of  Interior.  Bureau  of 
Mines 
Slate  Governments: 
Louisiana  Department  of 
Environmental  Quality 
North  Carolina  Division  of 

Environmental  Management 
Wyoming  Department  of 
Environmental  Quality 
Texas  Water  Commission 
Florida  Department  of  Environmental 
Regulation 
Industry: 
IMC  Fertilizer.  Inc. 
JR.  Simplot  Company 
Mobil  Mining  and  Minerals  Co. 
Occidental  Chemical  Corp 
Cargil  Fertilizer 
Texas  Gulf 

Freeport  McMoRan.  Inc. 
The  Fertilizer  Institute 
Public  Interest  Groups: 
ManaSotaSa 
Nature  Conservancy 
Legal  Environmental  .Assistance 

Foundation 
Southwest  Research  and  Information 

Center 
Pamhco/Tar  River  Foundation 

Other: 
Florida  Institute  of  Phosphate 

Research 
Tennessee  Valley  Authority 

III.  Committee  Procedures 

E.  Schedule  for  the  Committee 

The  EPA  has  set  a  deadline  of 
October  1.  1993  for  the  committee  to 
complete  work  on  this  proiect.  The 
agencv  intends  to  terminate  the 
activities  of  the  Committee  if  it  does  not 
appear  likely  to  reach  consensus  or 
complete  its  evaluations  on  a  schedule 
that  is  consistent  with  Agency  goals.  If 
significant  progress  is  being  made,  the 
Agency  will  consider  extending  the 
committee's  charter. 

The  following  procedures  and 
guidelines  will  apply  to  the  Committee 
unless  they  are  modified  by  the 
Committee  during  the  dialogue  process. 

A.  Facilitator 

EPA  will  use  a  neutral  facilitator.  The 
facilitator  will  not  be  involved  with  the 
substantive  committee  work.  The 
facilitator's  role  is  to: 

•  Chair  committee  meetings; 

•  Help  the  process  run  smoothly; 


•  Assist  participants  in  articulating 
their  interests,  identifying  areas  of 
agreement,  and  developing  consensus 
solutions  to  the  problems  that  divide 
them. 
B  Administrative  Support 

The  EP.A  will  supply  logistical. 
administrative  and  management 
support.  If  It  IS  deemed  necessary  and 
dpprupriate.  EPA  will  provide  technical 
support  to  the  committee  in  gathering 
and  analvzing  additional  data  or 
information  The  Office  of  Policy, 
Planning  and  Evaluation.  Consensus  and 
Dispute  Resolution  Program  will  provide 
administrative  support. 

C  Mt'etiniiS 

Most  meetings  will  be  held  in  the 
Washington  area  at  the  convenience  of 
the  Committee.  F.PA  will  announce 
Committee  meetings  in  the  Federal 
Register  in  accordance  with  FACA.  Such 
meetings  will  be  open  to  the  public. 

D.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  the  facilitator,  and  subject 
to  any  applicable  legal  requirements,  the 
members  will  establish  the  detailed 
procedures  for  Committee  meeting 
which  they  consider  most  appropriate. 

E.  Defining  Consensus 
The  goal  of  the  dialogiiC  is  to  reach 

consensus.  In  similar  activities 
completed  to  date,  consensus  has  meant 
that  each  interest  concurs  in  the  result. 
We  expect  the  participants  to  fashion 
their  own  working  definition  of  this 
term. 

F  Failure  of  Advisory  Com.mittee  to 
Reach  Consensus 

In  the  event  the  Committee  is  unable 
to  reach  consensus,  the  Committee's 
work  will  be  documented  and  the 
reasons  for  the  lack  of  consensus 
identified.  Committee  members  may 
withdraw  at  any  time.  If  this  happens, 
the  remaining  Committee  members  and 
the  Agency  will  evaluate  whether  the 
Committee  should  continue. 

G.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements.  EPA  will  keep  a  summary 
of  all  Advisory  Committee  meetings. 
These  summaries  will  be  placed  in  the 
administrative  record  for  phosphoric 

acid  production  wastes. 
Dated:  November  19,  1992. 

Deborah  Dalton 

Designatpci  Federal  Officml.  Office  of 

Regulatory  Management  and  Evaluation. 

Office  of  Policy.  Planning  and  Evaluation. 

jFR  Doc.  92-28525  Filed  11-23-92;  8:45  ami 
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[FRL-4537-71 


[OPP-00344 


Open  Meeting  on  December  15, 1992; 
Life-Cycle  Assessment  Review  Panel 
of  the  National  Advisory  Council  For 
Environmental  Policy  and  Technology 
(NACEPT) 


Under  Public  Law  92463  (The  Federal 
Advisory  Act).  EPA  gives  notice  of 
meeting  of  the  Life-Cycle  Assessment 
(LCA)  Review  Panel.  The  LCA  Review 
Panel  is  a  standing  subcommittee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT).  an  advisory  committee  to  the 
Administrator  of  the  EPA.  The  LCA 
Review  Panel  is  working  to  develop  a 
standardized  methodology  for  cradle-to- 
grave  assessment  of  the  environmental 
impacts  of  consumer  products  or 
services.  The  meeting  will  convene 
December  15.  from  9  a.m.  to  5  p.m.  at  the 
Hyatt  Regency  Crystal  City.  2799 
Jefferson  Davis  Hwy..  Arlington.  VA. 
22202. 

The  LCA  Review  Panel  will  examine  a 
draft  EPA  document  outlining  the 
second  phase  of  life-cycle  assessment; 
impact  analysis:  The  quantitive  and/or 
qualitative  assessment  c  f  potential 
environmental  and  hum^an  impacts 
associated  with  the  resource  inputs  and 
emissions  outputs  of  the  product, 
process,  or  activity  being  assessed.  The 
LCA  Review  Panel  will  review  the  first 
of  a  two  part  series  of  documents  on  the 
development  of  impact  analysis 
methodology:  Impact  analysis 
framework  issues,  which  suggests  a 
conceptual  framework  for  conducting  an 
impact  analysis,  and  outlines  key  issues 
associated  with  such  a  framework.  In 
the  future,  the  LCA  Review  Panel  will 
address  the  second  phase  of  this  series 
on  impact  analysis,  which  will  review 
specific  analysis  methods  currently 
available. 

The  December  15  meeting  will  be 
open  to  the  public.  Written  comments 
will  be  reviewed  by  the  Panel  if  received 
by  December  1. 1992.  Those  interested  in 
attending,  or  those  requiring  additional 
information  should  contact  Chuck 
French,  MD-13  Research  Triangle  Park. 
NC  27711.  (919)  541-0467. 

Dated:  November  16, 1992. 
Abby  Pimie, 

XA  CEPT  Designated  Federal  Official. 

(FR  Doc.  92-28526  Filed  11-23-92;  8.45  hpiI 

BILLING  COOE  6560-50-M 


(OPPT-5929 


AGENCY:  En 

Agency  (EP 


Federal  Register  /  Vol.  57.  No.  227  /  Tuesday,  November  24,  1992  /  Notices 


55255 


[OPP-00344;  FRL-4178-4] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 

Research  and  Evaluation  Group 
(SFIREG)  will  hold  a  2-day  meeting. 
beginning  on  December  7, 1992,  and 
ending  on  December  8, 1992.  This  notice 
announces  the  location  and  times  for  the 
meeting  and  sets  forth  tentative  agenda 
topics.  The  meeting  is  open  to  the  public. 
DATES:  The  SFIREG  will  meet  on 
Monday.  December  7. 1992.  from  8:30 
a.m.  to  5  p.m.  and  on  Tuesday, 
December  8. 1992.  beginning  at  8:30  a.m. 
and  adjourning  at  approximately  noon. 
ADDRESSES:  The  meeting  will  be  held  at: 
DoubieTree  Hotel  National  Airport- 
Crystal  City,  300  Army-Navy  Drive. 
Arlington.  VA  22202  (703)  892-4100. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Arty  Williams  or  Shirley  Howard, 
Office  of  Pesticide  Programs  (H7506C). 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Room 
1109.  Crystal  Mall  No.  2,  1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703)  305-7371. 

SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  of  SFIREG  includes  the 
following: 

1.  Regional  SFIREG  reports. 

2.  Reports  from  the  SFIREG  Working 
Committees. 

3.  Update  on  activities  of  Registration 
Division,  Office  of  Pesticide  Programs. 

4.  Update  on  activities  of  the  Special 
Review  and  Reregistration  Division. 
Office  of  Pesticide  Programs. 

5.  Update  on  activities  of  the  Office  of 
Compliance  Monitoring. 

6.  Update  on  40  CFR  Part  165  -  Phases 
II  and  III. 

7.  Update  on  activities  of  the  Field 
Operations  Division. 

8.  Other  topics  as  appropriate. 

Dated:  November  13.  1992. 
Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  92-28524  Filed  11-23-92:  8:45  am] 

BILUNG  CODE  6560-SO-f 

(OPPT-59299F;  FRL-4 177-3] 

Certain  Chemicals;  Extension  of  Test 
Marlceting  Period  for  Test  Marketing 
Exemptions;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  In  the  Federal  Register  of 
October  26, 1992  (57  FR  48522),  EPA 
issued  an  extension  of  test  marketing 
period  for  TME  91-19  and  TME  91-20. 
This  notice  corrects  a  typographical 
error  that  appeared  in  that  document. 
On  page  48523,  first  column,  third  full 
paragraph,  line  2,  change  "103"  to  "isii." 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Giamporcaro,  Biotechnology 
Program,  Section  Chief,  Chemical 
Control  Division  (TS-794),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-613,  401  M  St.,  SW..  Washington.  DC 
20460.  (202)  260-6362. 

Dated:  November  17. 1992. 
Charles  M.  Auer, 

Director.  Chemical  Control  Division.  Office  of 
Pollution  Prevention  and  Toxics. 

[FR  Doc.  92-28519  Filed  11-23-92:  8:45  am) 

MLUNC  CODE  SSSO-SO-F 

IOPPT-59314A;  FRL-4176-7] 

Certain  Chemicals;  Approval  of  a  Test 
Mariteting  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-93-1.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  November  17. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Edna  G.  Pleasants,  New  Chemicals 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.  SW., 
Washington.  DC  20460,  (202)  260-^142. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 


doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-93-1.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-93-1.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copving  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-93-1 

Date  of  Receipt:  October  1. 1992. 

Notice  of  Receipt:  November  6. 1992 
(57  FR  53111). 

Applicant:  Confidential. 

Chemical:  (G)  Modified  Polyphenyl 
Sulfone. 

Use:  (S)  Incorporated  into  medical 
devices. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  Twelve  (12) 
months,  commencing  on  the  first  day  of 
nonexempt  commercial  manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 
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Dated;  November  17.  1992. 
Charles  M.  Auer, 

Director.  Chemical  Control  Division.  Office  of 

Pollution  Prevention  and  Toxics. 

|FR  Doc.  92-28521  Filed  ll-2*-92;  845  am] 
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[OPPTS-59314B;  FRL-4177-11 

Certain  Chemical*;  Approval  of  a  Te»t 

Marketing  Exemption 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 


UMI 


summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h](l)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-93-2.  The  test  marketing 
conditions  are  described  below. 
EFFECnvE  date:  November  10.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Keigwin,  New  Chemicals  Branch, 
Chemical  Control  Division  [TS-794), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agencv.  Rm.  E-611.  401  M  St.  SW., 
Washington,  DC  20460.(202)  260-2440. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distnbution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-93-2.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  T!vlE-93-2.  A  bill  of  lading 


accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
T6CA. 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 

3'.     The  applicant  must  maintain 
copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

T-93-2 

Date  of  Receipt:  October  5. 1992. 

Xolice  of  Receipt:  November  6,  1992 
(57  FR  53111). 

Applicant:  Confidential. 

Chemical:  Organoaluminum 
compound  (generic). 

i'se:  Contained  destructive  use 
(generic). 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  Confidential. 

Risk  Assessment:  EPA  believes  that 
the  TME  substance  poses  an  acute 
handling  hazard.  However.  EPA  does 
not  expect  that  workers  will  be  exposed 
to  the  TME  substance  via  either 
inhalation  or  dermal  contact.  Therefore, 
the  test  market  activities  will  not 
present  an  unreasonable  risk  of  injury  to 
health.  EPA  identified  no  significant 
environmental  concerns  for  the  test 
market  substance.  Therefore,  the  test 
market  activities  will  not  present  an 
unreasonable  risk  of  injury  to  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 

test  marketing  activities  will  not  present 

an  unreasonable  risk  of  injury  to  health 

or  the  environment. 
Dated;  November  10, 1992. 

David  |.  Kling. 

Acting  Director.  Chemical  Control  Division, 

Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  92-28520  Filed  11-23-92;  8:45  am) 
BiujNQ  COOC  csao-so-f 


FEDERAL  MARmME  COMMISSION 

Notice  Of  AQreem«nt(8)  Filed;  Safbank 
Joint  Venture  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to      | 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street.  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Xo.:  207-011157-004. 
Title:  Safbank  Joint  Venture  Agreement. 
Parties: 
Andrew  Weir  Shipping  Limited 
The  South  African  Marine 

Corporation  Limited 
The  Safbank  Line  Limited 
Bank  Line  East  Africa  Limited 
Synopsis:  The  proposed  amendment 
modifies  the  scope  of  the  Agreement 
to  include  ports  and  inland  and 
coastal  points  in  West  Africa. 
Australia.  New  Zealand.  South 
America,  Central  America,  the 
Caribbean,  and  Mexico.  The  parties 
have  requested  a  shortened  review 
period.  i 

Dated;  November  18, 1992. 
By  Order  of  the  Federal  Maritime 
Commission. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
[FR  Doc.  92-28442  Filed  11-23-92:  8:45  am) 

BILUMQ  CODE  CTSO-OI-M 


Security  for  ttie  Protection  of  ttie 
Public;  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
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540.  as  amended:  Kloster  Cruise  Limited 
(d/b/a  Norwegian  Cruise  Line),  95 
Merrick  Way,  Coral  Gables,  Florida 
33134. 
Vessel:  DREAMWARD. 

Dated:  November  19. 1992. 
Joseph  C.  Polking. 

Secretary. 

[FR  Doc.  92-28534  Filed  11-23-92:  8:45  amj 

BILLING  CODE  6730-01-M 

FEDERAL  RESERVE  SYSTEM 

Eleanor  Yoakum  Bargen  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j](7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  8, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Eleanor  Yoakum  Barger,  Tazewell. 
Tennessee;  to  acquire  an  additional 
12.42  percent  of  the  voting  shares  of 
Claiborne  Holding  Company,  Inc., 
Tazewell,  Tennessee,  for  a  total  of  31.64 
percent,  and  thereby  indirectly  acquire 
First  Claiborne  Bank,  Tazewell, 
Tennessee. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

;.  Therman  Coy  Noe,  Henderson, 
Texas;  to  acquire  an  additional  2.06 
percent  of  the  voting  shares  of  Rusk 
County  Bancshares,  Inc.,  Henderson, 
Texas,  for  a  total  of  12.06  percent,  and 
thereby  indirectly  acquire  Peoples  State 
Bank  of  Henderson,  Henderson,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  18, 1992. 
{ennifer ).  )ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-28508  Filed  11-23-92;  8:45  am] 

BILUNG  CODE  e21(H)1-F 


Consolidated  Holding  Company; 
Acquisition  of  Company  Engaged  In 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  18, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Consolidated  Holding  Company, 
Oldham,  South  Dakota;  to  acquire 
Farmers  Investment  Company,  Oldham, 
South  Dakota,  and  thereby  engage  in 
general  insurance  activities  pursuant  to 
§  225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  in  Oldham,  South  Dakota, 
and  Ramona,  South  Dakota. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  18.  1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-28507  Filed  11-23-92:  8:45  am] 

BILUNG  COOE  E2tO-01-f 


Florida  Barnett  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdmg 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  18, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  \.W.,  Atlanta.  Georgia 
30303: 

1.  Florida  Barnett  Corporation, 
Jacksonville,  Florida:  to  become  a  bank 
holding  company  by  acquirmg  100 
percent  of  the  voting  shares  of  Barnett 
Bank  of  Hillsborough  County,  Tampa, 
Florida,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President]  411 
Locust  Street,  St.  Lojis.  Missouri  63166: 

1.  Mark  Twain  Bancshares,  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  First  Shawnee 
Bancshares,  Inc..  Shawnee,  Kansas,  and 
thereby  indirectly  acquire  First  .National 
Bank  of  Shawnee.  Shawnee.  Kansas. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 
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1.  Peoples  Trust  of  1987.  Ottawa. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Peoples.  Inc..  Ottawa. 
Kansas,  and  Peoples  Savings.  Inc.. 
Ottawa,  Kansas,  and  thereby  indirectly 
acquire  Peoples  National  Bank  and 
Trust.  Ottawa.  Kansas.  Conunenls  on 
this  application  must  be  received  by 
December  8, 1992. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director. 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco,  California  94105: 

1.  Westamenca  Bancorporation.  San 
Rafael,  California;  to  merge  with  Napa 
Valley  Bancorp.  Napa.  California,  and 
thereby  indirectly  acquire  Napa  Valley 
Bank,  Napa,  California;  Bank  of  Lake 
County,  N.A.,  Lakeport,  California; 
Sonorna  Valley  Bank.  Sonoma. 
California;  and  Suisun  Valley  Bank. 
Fairfield,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  18, 1992. 
Jennifer  J.  Johnson. 
Assoc:ate  Secretary  of  the  Board. 
[FR  Doc.  92-28509  F;!ed  11-23-92;  8:45  am] 

BtlXING  COOC  MIftOI-F 


UMI 


Fourtti  Financial  Corporation; 
Formation  of,  Acquisition  by,  or 
Merger  of  Banl<  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board  s 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  § 
225.23(aU2)  of  Regulation  Y  (12  CFR 
225.23(a|(:il  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  .Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  fur 
im.mediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
bunking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  18. 

1992. 

A.  Federal  Reserve  Banlt  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President )  9£5  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

;.  Fourth  Financial  Corporation, 
Wichita,  Kansas;  to  merge  with 
Souihgate  Banking  Corporation,  Prairie 
Village,  Kansas,  and  thereby  indirectly 
acquire  The  Southgate  Bank,  Prairie 
Village,  Kansas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  The 
Southgate  Trust  Company.  Prairie 
Village.  Kansas,  and  thereby  engage  in 
trust  activities  pursuant  to  §  225.25(b)(3) 
of  the  Board  s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  18.  1992. 
Jennifer  ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-28510  Filed  11  •23-92:  8:45  am) 

BILUNG  COO€  6210-01-4^ 


Keystone  Financial,  Inc.,  et  al.;  Notice 
of  Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23|a)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843|c)|8])  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  18. 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

;.  Keystone  Financial.  Inc.. 
Harrisburg.  Pennsylvania;  to  engage  de 
novo  through  its  subsidiary.  Keystone 
Brokerage.  Inc..  VVilliamsport. 
Pennsylvania,  in  providing  brokerage 
services  restricted  to  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers  and  the  purchase  and 
redemption  of  shares  of  mutual  funds 
and  unit  investment  trusts  as  agent  for 
the  account  of  customers  on  a 
nationwide  basis  pursuant  to  § 
225.25(b)(15)  of  the  Board  s  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303; 

;.  Brannen  Banks  of  Florida,  Inc.. 
Inverness.  Florida;  to  engage  de  novo 
through  its  subsidiary.  Brannen 
Mortgage  Company.  Inc..  Inverness, 
Florida,  in  making  and  servicing 
mortgage  loans  throughout  the  State  of 
Florida  pursuant  to  §  225.25(b)(l)(in)  of 
the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 
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1.  Citizens  Financial  Corporation,  Fort 
Atkinson.  Wisconsin;  to  engage  de  novo 
in  purchasing  loan  participations  from 
its  subsidiary  bank,  Citizens  State  Bank 
and  Trust.  Fort  Atkinson.  Wisconsin. 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

2.  Lincolnshire  Bancshares,  Inc., 
Lincolnshire,  Illinois;  to  engage  de  novo 
in  making  and  servicing  loans  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y  by  purchasing  loan 
participations  from  its  banking 
subsidiary.  Success  National  Bank, 
Lincolnshire,  Illinois.  This  activity  will 
be  conducted  throughout  the  State  of 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  18, 1992. 
)ennifer  |.  fohnson, 
Associate  Secretary  of  the  Board. 
IFRDoc.  92-28511  Filed  11-23-92;  8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

Notice  of  Transmittal  of  ttw  United 
States  General  Accounting  Office 
Compliance  Report  to  the  President 
and  the  Congress  Covering  Reports 
Issued  During  the  Session  of  Congress 
Ending  October  9, 1992 

Pursuant  to  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  section 
254(b).  the  United  States  General 
Accounting  Office  hereby  reports  that  it 
has  submitted  its  Compliance  Report 
covering  reports  issued  during  the 
session  of  Congress  ending  October  9, 
1992,  to  the  President  of  the  United 
States,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of 
Representatives. 
Paul  L  Posner, 

Director,  Budget  issues.  Accounting  and 
Financial  Management  Division. 
|FR  Doc.  92-28371  Filed  11-23-02;  8:45  am) 

BILLING  COOC  1S10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

National  Advisory  Council  for  Health 
Care  Policy,  Research,  and  Evaluation: 
Request  for  Nominations  for  Putilic 
Members 

summary:  42  U.S.C.  299c,  section  921  of 
the  Public  Health  Service  (PHS)  Act.  as 
amended  by  section  6103(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  established  a  National  Advisory 
Council  for  Health  Care  Policy, 


Research,  and  Evaluation  (the  Council). 
The  Council  is  to  advise  the  Secretary 
and  the  Administrator.  Agency  for 
Health  Care  Policy  and  Research,  on 
matters  related  to  the  enhancement  of 
the  quality,  appropriateness,  and 
effectiveness  of  health  care  services  and 
access  to  such  services  through 
scientific  research  and  the  promotion  of 
improvements  in  clinical  practice  and 
health  care  technology,  and  the 
organization,-^  financing,  and  delivery  of 
health  care  services.  Seventeen 
members  with  staggered  terms  were 
appointed  in  1990.  Six  current  members' 
terms  will  expire  in  May  1993. 
Nominations  to  fill  these  vacancies 
should  be  received  on  or  before  January 
15. 1993.  Current  members  whose  terms 
expire  in  1993  will  be  considered  for 
reappointment  should  they  so  desire. 
ADDRESSES:  All  nominations  for 
membership  should  be  submitted  to 
Deborah  L.  Queenan,  Executive 
Secretary.  National  Advisory  Council 
for  Health  Care  Policy,  and  Research, 
and  Evaluation,  suite  603,  Executive 
Office  Center.  2101  East  Jefferson  Street. 
Rockville,  Maryland  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  L  Queenan,  Executive 
Secretary  at  (301)  227-8459. 
SUPPLEMENTARY  INFORMATION:  42  U.S.C. 
299c.  section  921  of  the  PHS  Act. 
provides  that  the  National  Advisory 
Council  for  Health  Care  Policy. 
Research,  and  Evaluation  shall  consist 
of  17  appropriately  qualified 
representatives  of  the  public  appointed 
by  the  Secretary.  Of  the  17  public 
members,  8  are  to  be  individuals 
distinguished  in  the  conduct  of  research, 
demonstration  projects,  and  evaluations 
with  respect  to  health  care;  3  are  to  be 
individuals  distinguished  in  the  practice 
of  medicine;  2  are  to  be  individuals 
distinguished  in  the  health  professions;  2 
are  to  be  individuals  distinguished  in  the 
fields  of  business,  law,  ethics, 
economics,  and  public  policy;  and  2  are 
to  be  individuals  representing  the 
interests  of  consumers  of  health  care. 

The  six  members  whose  terms  expire 
May  31, 1993,  represent  expertise  in 
health  services  research  (four  members), 
health  professions  (one  member),  and 
the  practice  of  medicine  (one  member). 
(Each  of  these  individuals  with  expiring 
terms  will  be  considered  for 
reappointment  should  they  so  desire.) 

The  Council  advises  the  Secretary, 
through  the  Administrator,  regarding 
priorities  for  a  national  agenda  and 
strategy  for: 

(1)  Conduct  of  research, 
demonstration  projects,  and  evaluation 
with  respect  to  health  care,  including 
clinical  practice  and  primary  care; 


(2)  Development  and  application  cf 
appropriate  health  care  technology 
assessments; 

(3)  Development  and  periodic  review 
and  updating  of  guidelines  for  clinical 
practice,  standards  of  quality, 
performance  measures,  and  medical 
xeview  criteria  with  respect  to  health 
care; 

(4)  Conduct  of  research  on  outcomes 
of  health  care  services  and  procedures. 
In  addition,  the  Council  performs  second 
level  review  of  grant  applications  in 
excess  of  $250,000  total  direct  costs. 

The  term  of  office  is  3  years,  except 
that  appointments  are  staggered  to 
permit  an  orderly  rotation  of 
membership. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  Council. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  Council  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
Council  membership.  Potential 
candidates  will  be  asked  to  provide 
detailed  information  concerning  such 
matters  as  financial  interests, 
consultancies,  and  research  grants  or 
contracts,  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

The  Department  is  seeking  a  broad 
geographic  representation  and  has 
special  interest  in  assuring  that  women. 
minority  groups,  and  the  physically 
handicapped  are  adequately 
represented  on  advisory  bodies  and, 
therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and/or  physically  handicapped 
candidates. 

Date:  November  16. 1992. 
ilisa  ].  Lavizzo-Mourey. 

.Acting  Administrator. 

IFR  Doc.  92-28448  Filed  11-23-92;  B:45  am| 

BILUNG  CODE  4160-90-M 


Notice  of  Assessment  of  Medical 
Technology 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR).  through  its 
Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  initiating  an  assessment  of  the  safety 
and  effectiveness  of  magnetic  resonance 
angiography  (MRA)  in  measurement  of 
blood  flow  and  the  detern-ination  of 
blood  vessel  morphology.  Specifically. 
AHCPR  is  interested  in: 

1.  Indications  and/or 
contraindications  for  the  use  of  MRA  to 
determine  both  blood  How  and  vessel 
morphology. 


r 
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2.  Specific  patient  selection  criteria  for 
the  use  of  MRA,  and 

3.  Information  regarding  the  cost  of 
this  technology. 

The  assessment  consists  of  a 
synthesis  of  published  literature  and 
information  obtained  from  appropriate 
organizations  in  the  private  sector  and 
from  Public  Health  Service  (PHS) 
agencies  and  others  in  the  Federal 
Government.  AHCPR  assessments  are 
conducted  in  accordance  with  section 
904(b)  of  the  PHS  Act  (42  U.S.C.  299a- 
2(b)).  Based  on  the  assessment,  a 
recommendation  will  be  formulated,  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
coverage  policies.  The  information  being 
sought  by  this  notice  is  a  review  and 
assessment  of  past,  current,  and  planned 
research  related  to  this  technology,  as 
well  as  a  bibliography  of  published, 
controlled  cl.nical  trails  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characteristics  of  the 
patient  population  most  likely  to  benefit 
from  MRA.  as  well  as  information  on 
clinical  acceptability,  effectiveness,  and 
the  extent  of  use  of  this  technology  is 
also  being  sought.  Any  person  or  group 
wishing  to  provide  AHCPR  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
[anuary  31.  1993,  or  within  90  days  from 
the  date  of  publication  of  this  notice. 
To  enable  the  interested  scientific 
community  to  evaluate  the  information 
included  in  the  assessment.  AHCPR  will 
discuss  in  the  assessment  only  those 
data  and  analyses  for  which  a  source(s) 
can  be  citfd.  Respondents  are  therefore 
encouraged  to  include  with  their 
submission  a  written  consent  permitting 
AHCPR  to  cite  the  source  of  the  data 
and  comments  provided.  Otherwise,  in 
accordance  with  the  confidentiality 
statute  governing  inform.ation  collected 
by  AHCPR.  42  US.C.  299a-l(c),  no 
information  received  will  be  published 
or  disclosed  which  could  identify  an 
individual  described  in  the  information 
or  an  entity  supplying  the  information. 

Written  m.atenal  should  be  submitted 
to:  Thomas  Holohan.  M.D..  Director. 
Office  of  Healih  Technology 
.Assessment.  AHCPR,  2101  East 
lefferson  Street,  suite  400.  Rockville.  MD 
20852.  (301)  227-8337. 

Dated  November  16,  199Z 
Risa  |.  Lavizzo-Mourey 
Acting  Administrator 
[FR  Doc  92-28449  Filed  11-23-92.  845  am] 

BILUtW  COOE  4160-90-M 


Assessment  of  Medical  Technology 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR).  through  the 
Office  of  Health  Technology 
Assessment  (OHTA)  announces  that  it 
is  conducting  an  assessment  of:  (1) 
Simultaneous  pancreas-kidney 
transplantation,  and  (2)  transplantation 
following  kidney  transplantation.  OHTA 
has  been  requested  to  evaluate  both  the 
safety  and  effectiveness  and  patient 
selection  criteria  for  such 
transplantation  procedures.  We  are  also 
interested  in  obtaining  information 
regarding  the  cost  of  this  technology. 

The  .'\HCPR  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  and 
individuals  in  the  private  sector,  from 
Public  Health  Service  (PHS)  agencies 
and  others  in  the  Federal  Government. 
and  from  objective  published  medical 
and  scientific  reports.  AF^CPR 
assessm,ents  are  conducted  in 
accordance  with  section  904(b)  of  the 
PHS  Act  (42  U.S.C.  299a-2(b)).  Based  on 
this  assessment  a  recommendation  will 
be  formulated  to  assist  the  Health  Care 
Financing  Administration  in  establishing 
coverage  policy. 

Any  person  or  group  wishing  to 
provide  OHTA  with  information 
relevant  to  this  assessment  should  do  so 
in  writing  no  later  than  February  1.  1992 
or  within  90  days  from  the  date  of 
publication  of  this  notice. 

To  enable  the  interested  scientific 
community  to  evaluate  the  information 
included  in  the  assessment.  AHCPR  will 
discuss  in  the  assessment  only  those 
data  and  analyses  for  which  a  source(s) 
can  be  cited.  Respondents  therefore  are 
encouraged  to  include  with  their 
submission  a  written  consent  permitting 
AFiCPR  to  cite  the  source  of  the  data 
and  comments  provided.  Otherwise,  in 
accordance  with  the  confidentiality 
statute  governing  information  collected 
by  AHCPR.  42  U.S.C.  299a-l(c).  no 
information  received  will  be  published 
or  disclosed  which  could  identify  an 
individual  described  in  the  information 
or  an  entity  supplying  the  information. 

Written  material  should  be  submitted 
to:  Thomas  Holohan,  M.D.  Director, 
Office  of  Hc.<lth  Technology 
Assessment.  AHCPR,  2101  East 
Jefferson  Street,  suite  400.  Rockville.  MD 
20852.  (301)227-8337. 

Dated:  November  16.  1992 
Risa  J.  Lavizzo-Mourey, 

Acting  Administrator. 

|FR  Doc  92  28450  Filed  11-23-92.  845  am] 

BILUNG  COOe  4160-M-M 


Centers  for  Disease  Control  and 
Prevention  (CDC) 


Technical  Advisory  Committee  for 
Diabetes  Translation  and  Community 
Control  Programs:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Aame.  Technical  Advisory  Committee 
for  Diabetes  Translation  and 
Community  Control  Programs. 

Time  and  Date:  7:30  a.m.-5  p.m.. 
Wednesday.  December  9. 1992. 

Place:  Ramada  Renaissance  Hotel 
Atlanta  Airport,  4736  Best  Road,  College 
Park,  Georgia  30337.  (Exit  Riverdale 
Road  off  1-85). 

Status:  Open  to  the  public,  lim.ited 
only  by  the  space  available. 

Purpose:  This  committee  is  charged 
with  advising  the  Director,  CDC, 
regarding  priorities  and  feasible  goals 
for  translation  activities  and  community 
control  programs  designed  to  reduce  risk 
factors,  morbidity,  and  mortality 
associated  with  diabetes  and  its 
complications.  The  committee  advises 
regarding  policies,  strategies,  goals  and 
objectives,  and  priorities;  identifies 
research  advances  and  technologies 
ready  for  translation  into  widespread 
community  practice;  recommends  public 
health  strategies  to  be  implemented 
through  comm.unity  interventions; 
advises  on  operational  research  and 
outcome  evaluation  methodologies; 
identifies  research  issues  for  further 
clinical  investigation;  and  advises 
regarding  the  coordination  of  programs 
with  Federal,  voluntary,  and  private 
resources  involved  in  the  provision  of 
services  to  people  with  diabetes. 

Matters  to  be  Discussed:  Division  of 
Diabetes  Translation  staff  will  provide 
updates  on  diabetes  control  projects  and 
programs  currently  operational  within 
and  outside  of  the  Division.  Committee 
members  will  provide  advice  and  make 
recommendations  concerning  these  and 
other  staff  activities.  In  addition,  the 
committee  will  discuss  issues  related  to 
current  research  and  science  that  is 
ready  for  translation  into 
communitywide  practice. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Frederick  G.  Murphy.  Program  Analyst. 
Division  of  Diabetes  Translation. 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion,  CDC, 
4770  Buford  Highway.  NE  (K-10), 


Federal  Cc 
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Atlanta.  Georgia  30341-3724.  telephone 
404/488-5005. 

Dated:  November  17, 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

(FR  Doc.  92-28441  Filed  11-23-92;  8:45  am) 

BIUJNG  COM  4160- 1«-M 

Federal  Council  on  the  Aging;  Meeting 

Agency  Holding  the  Meeting:  Federal 
Council  on  the  Aging. 

Time  and  Date:  Meeting  begins  at  9 
am.  and  ends  at  4:30  p.m.  on  Monday, 
December  7. 1992,  and  begins  at  9  a.m. 
and  ends  at  4:30  p.m.  on  Tuesday, 
December  8. 1992. 

Place:  On  Monday,  December  7. 1992. 
and  on  Tuesday,  December  8.  from  9 
a.m.  to  4.30  p.m..  in  the  President 
Conference  Room  at  the  Jefferson  Hotel. 
16th  and  M  Streets.  NW.,  Washington. 
DC  20036. 

Status:  Meeting  is  open  to  the  public. 

Contact  Person:  Kevin  W.  Parks,  room 
4280,  Wilbur  Cohen  Federal  Building. 
330  Independence  Avenue.  SW.. 
Washington.  DC  20201  (202)  61»-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1963  (Pub.  L 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92^53,  5  U.S.C.  app.  1,  sec.  10. 1976) 
that  the  Council  will  hold  a  planning 
meeting  on  December  7  and  8. 1992.  from 
9  a.m.  to  4:30  p.m.  respectively  in  the 
President  Conference  Room  at  the 
[efferson  Hotel.  16th  and  M  Streets, 
\W.,  Washington,  DC  20036. 

The  agenda  will  include:  On 
December  7.  the  Council  will  conduct  its 
regular  business  session  during  the 
morning  session.  The  Council  will  meet 
for  the  rest  of  the  day  to  discuss  the 
finalization  of  the  Council's  submission 
for  the  Senate  Select  Committee  on 
Aging  Report,  Developments  in  Aging. 
On  Tuesday.  December  8,  the  morning 
session  will  be  devoted  to  developing 
preliminary  recommendations  for  the 
1992  Annual  Report  to  the  President. 
The  afternoon  session  will  focus  on 
planning  agenda  for  1993  and  beyond. 

Dated:  November  17, 1992. 
Max  Friedersdorf. 

Chairperson  Federal  Council  on  the  Aging. 
[FR  Doc.  92-28422  Filed  11-23-92;  8:45  am) 
BIU.M6  COOe  4130-Ot-M 


Healtt)  Care  Financing  Administration 

(MB-065-N] 

RIN0938-AG11 

■Medicaid  Program;  Umitations  on 
Aggregate  Payments  to 
Disproportionate  Share  Hospitais: 
Fiscai  Year  1993 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
"preliminary"  national  aggregate 
Federal  fiscal  year  1993  limit  on,  and 
individual  State  allotments  for, 
Medicaid  payments  made  to  hospitals 
that  serve  a  disproportionate  number  of 
Medicaid  recipients  and  low-income 
patients  with  special  needs.  We  are 
publishing  this  notice  in  accordance 
with  the  provisions  of  section 
1923(f)(1)(C)  of  the  Social  Security  Act. 
That  section  requires  the  Secretary,  at 
the  beginning  of  each  Federal  fiscal  year 
(beginning  with  Federal  fiscal  year 
1993).  to  estimate  and  publish  in  the 
Federal  Regii-5er  the  national  payment 
limit,  and  each  State's  allotment  within 
that  national  limit,  for  disproportionate 
share  hospital  (DSH)  payments  for 
which  Federal  financial  participation 
(FFP)  will  be  available  under  Medicaid. 
EFFECTIVE  DATE:  The  "preliminary"  DSH 
limits  included  in  this  notice  apply  to 
Medicaid  DSH  payments  made  during 
Federal  fiscal  year  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Lasowski,  (410)  966-2003. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1902(a)(13)(A)  of  the  Social 
Security  Act  (the  Act)  requires  States  to 
ensure  that  their  Medicaid  payment 
rates  include  payment  adjustments  for 
Medicaid-participating  hospitals  that 
serve  a  large  number  of  Medicaid 
recipients  and  other  low-igcome 
individuals  with  special  needs.  These 
hospitals  are  referred  to  as 
disproportionate  share  hospitals  (DSHs). 
The  payment  adjustments  are  calculated 
on  the  basis  of  formulas  specified  in 
section  1923  of  the  Act. 

Section  3  of  the  Medicaid  Voluntary 
Contribution  and  Provider-Specific  Tax 
Amendments  of  1991  (Pub.  L.  102-234, 
enacted  on  December  12, 1991)  amended 
section  1923  of  the  Act  to  establish 
limits  on  the  amount  of  Federal  financial 
participation  (FFP)  available  for 
payments  for  Medicaid  expenditures 
made  to  DSHs.  Specifically,  section  3(a) 
of  Pub.  L.  102-234  deleted  the 
prohibition  on  an  upper  payment  lim.it 
for  DSHs  from  section  1902(h)  of  the 


Act;  and  section  3(b)  added  a  subsection 
(f)  to  section  1923.  which  imposed 
national  and  State  limits  on  aggregate 
Medicaid  payments  to  DSHs,  effective 
beginning  with  Federal  fiscal  year  1993, 
The  provisions  of  section  3  of  Public 
Law  102-234  apply  to  all  50  States  and 
the  District  of  Columbia,  but  not  to  any 
State  whose  entire  Medicaid  program  is 
operated  under  a  waiver  granted  under 
section  1115  of  the  Act  (Arizona)  or  the 
Territories. 

We  are  publishing  in  a  document 
published  elsewhere  in  today's  issue  of 
the  Federal  Register  an  interim  final  rule 
(Limitations  on  Provider-Related 
Donations  and  Health  Care  Related 
Taxes:  Limitations  on  Payments  to 
Disproportionate  Share  Hospitals) 
establishing  Medicaid  regulations 
regarding  limitations  on  aggregate 
payments  for  DSHs  to  implement  the 
provisions  of  section  1923(f)  of  the  Act. 
as  added  by  section  3  of  Public  Law 
102-234. 

As  prescribed  in  section  1923(f)(1)(B) 
of  the  Act.  effective  beginning  October 
1.  1992.  the  national  aggregate  DSH  limit 
is  equal  to  12  percent  of  the  total  amount 
of  medical  assistance  expenditures 
(excluding  total  administrative  costs) 
that  are  projected  to  be  made  under 
approved  Medicaid  State  plans  during 
the  Federal  fiscal  year.  Note:  Whenever 
the  phrases  "total  medical  assistance 
expenditures"  or  "total  administrative 
costs"  are  used  in  this  notice,  they  mean 
both  the  State  and  Federal  share  nf 
expenditures  or  costs. 

In  addition  to  the  national  DSH  limit, 
there  is  a  specific  State  DSH  limit  for 
each  State  for  each  Federal  fiscal  year. 
As  prescribed  in  section  1923(f)(2)(B)  of 
the  Act,  the  State  DSH  limit  is  a 
specified  amount  of  DSH  payments 
above  which  FFP  will  not  be  available. 
This  is  called  the  "State  DSH 
allotmrnt."  Each  State's  allotment  for 
Federal  fiscal  year  1993  and  beyond  is 
calculated  using  the  State's  "base" 
allotment  for  Federal  fiscal  year  1992. 
Sections  1923(0  (2).  (3),  and  (4)  of  the 
Act  provide  the  basic  formula  for 
determining  the  State  DSH  allotments.  A 
State's  base  allotment  is  the  greater  of: 
(1)  The  total  amount  of  the  States 
projected  DSH  payments  made  under 
the  State's  approved  State  plan 
applicable  to  Federal  fiscal  year  1992  as 
adjusted  by  HCFA  or  (2)  Sl.OOO.OOO. 

The  DSH  allotment  for  any  State  in  a 
Federal  fiscal  year  is  limited  to  12 
percent  of  the  State's  total  medical 
assistance  expenditures  (excluding 
administrative  costs),  unless  the  State  is 
classified  as  a  high-DSH  State.  A  high- 
DSH  State  is  a  State  wl.ose  DSH 
payments  in  Federal  fiscal  year  1992 
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exceeded  12  percent  of  the  State's  total 
medical  assistance  expenditures 
(excluding  administrative  costs)  in  that 
Federal  fiscal  year,  High-DSH  States 
will  have  their  annual  Federal  fiscal 
year  State  DSH  allotment  limited  to 
their  State  base  allotment,  that  is.  the 
total  amount  of  DSH  payments  made 
during  Federal  fiscal  year  1992  that  were 
applicable  to  Federal  fiscal  year  1992.  A 
State  with  aggregate  DSH  paymems 
below  the  12  percent  hmit  in  a  Federal 
fiscal  year  (referred  to  as  a    low-DSH 
State")  IS  permitted  to  increase  DSH 
payments  to  the  extent  that  its  Medicaid 
program  grows  each  Federal  fiscal  year 
(referred  to  as  ihe  growth  factor]  and  to 
the  extent  that  the  sum  of  all  State  DSH 
dllotments  in  that  Federal  fiscal  year 
does  not  exceed  the  national  12  percent 
DSH  limit.  (This  calculated  increase  is 
referred  to  as  a  Smtes  supplemental 
amount  )  Growth  amounts  and 
supplem.eptal  amounts  for  low  DSH 
States  are  only  available  to  the  extent 
that  thev  are  able  to  be  provided  withi". 
the  national  12  percent  aggregate  DSH 
limit 

Section  1923(nill(C)  of  the  Act.  as 
added  by  section  3(b)(1)  of  Public  Law 
102-234  requires  the  Secretary,  at  the 
beginning  of  each  Federal  fiscal  year 
(beginning  with  Federal  fiscal  year  1993) 
to  estimate  and  publish  in  the  Federal 
Register,  the  national  DSH  pa\ment 
limit  and  each  States  DSH  allotment 
within  that  DSH  limit.  In  accordance 
with  the  statute,  we  are  publishing  this 
notice  for  Federal  fiscal  year  1993.  The 
process  that  we  are  using  to  publish  the 
national  and  State  limits  for  Federal 
fiscal  year  1993  is  described  below 

We  are  publishing  in  this  notice  the 
■  preliminary"  national  DSH  limit  and 
State  DSH  allotments  based  on 
projections  using  the  best  available  data 
we  have  at  this  time.  States  will  be  able 
to  use  these  preliminary  figures  to  begin 
making  DSH  payments  to  providers  By 
April  1.  1993.  we  will  calculate  an 
update  to  these  preliminary  projections 
based  on  February  1993  Medicaid 
budget  submissions  and  actual 
expenditure  data  received  at  that  point. 
as  reviewed  and  adjusted  by  HCFA  if 
nccessarv.  Also  by  April  1.  we  will 
publish  in  the  Federal  Register  the 
updated  preliminary  national  limit  and 
updated  preliminary  State  DSH 
allo'.ments.  These  updates  allow  States 
to  make  any  m.id-year  ad|ustments  they 
deem  necessary  to  their  DSH 
expenditures  in  accordance  with  the 
updated  limits  so  that  they  will  be  in 
compliance  with  all  applicable  DSH 
limits  for  the  entire  Federal  fiscal  year 

Based  on  actual  allowable 
expenditures  for  Federal  fiscal  year  1992 


that  are  reported  to  HCFA  as  of 
December  31,  1993,  we  will  calculate  the 
final  DSH  national  12  percent 
expenditure  limit  and  the  final 
individual  State  DSH  allotments  for 
Federal  fiscal  year  1993. 

If  the  total  amount  of  all  final  State 
DSH  allotments  for  Federal  fiscal  year 
1993  exceeds  12  percent  of  the  total 
m.edical  assistance  expenditures  in 
Federal  fiscal  \car  1993,  we  will  reduce 
each  State's  DSH  allotment 
proportionally  in  determining  the  final 
individual  St.ite  DSH  allotments  to 
maintain  the  12-percent  national  limit. 
This  proportional  reduction  will  be 
based  upon  the  percentage  of  each 
States  DSH  base  allotment  to  the  total 
of  all  State  DSH  base  allotments 
multiplied  by  the  amount  that  all  State 
DSH  base  aliotments  exceed  the 
aggregate  national  12  percent  DSH 
spending  linn!.  The  calculated  reduction 
amount  will  be  subtracted  from  the 
States  DSH  base  allotment  to  determine 
each  States  final  DSH  allotment  for 
Federal  fiscal  year  1993.  However,  we 
will  not  reduce  any  State's  DSH 
allotment  below  a  minimum  of  $1 
million  as  prescribed  m  the  law  and 
regulations. 

We  will  publish  the  final  national 
hmits  and  the  final  State  allotments  for 
Federal  fiscal  year  1993  in  the  Federal 
Register  by  April  1.  1994 

II.  Calculations  of  the  Federal  Fiscal 
Year  1993  DSH  Limits 

As  explained  earlier,  sections  1923(f) 
(2).  (3).  and  (4)  of  the  Act  provide  the 
basic  formula  for  determining  the  State 
DSH  allotments.  We  have  calculated  the 
preliminary  Federal  fiscal  year  1993 
State  DSH  allotments  in  this  notice  in 
accordance  with  section  1923(0  of  the 
Act.  The  results  of  these  calculations  are 
presented  in  chart  format  in  section  III 
of  this  notice. 

The  preliminary  State  base  DSH 
allotments  for  Federal  fiscal  year  1993 
are  equal  to  the  allowable  Federal  fiscal 
year  1992  DSH  expenditures  made  by 
the  States  that  are  applicable  to  Federal 
fiscal  year  1992.  These  amounts  were 
determined  using  the  Federal  fiscal  year 
1992  DSH  expenditure  data  submitted 
by  the  States  in  lune  1992  in  response  to 
a  May  6,  1992.  HCFA  data  request  that 
was  sent  to  all  State  Medicaid  Directors 
and  updated  by  the  States  in  August 
1992.  The  States  submitted  unadjusted 
Federal  fiscal  year  1992  DSH 
expenditures  of  over  $18  billion.  These 
expenditures  were  reviewed  by  us  and 
adjusted  to  remove  DSH  expenditures 
that  do  not  qualify  under  the  provisions 
of  section  1923  of  the  Act.  as  amended 
by  Public  Law  102-234.  as  base 
allotment  expenditures.  Specific 


adjustments  totalling  over  $1.5  billion 
were  made  for  amounts  representing 
retroactive  DSH  expenditures  that  were 
not  applicable  to  Federal  fiscal  year 
1992.  non-DSH  expenditures  incorrectly 
included  as  DSH  expenditures,  inclusion 
of  one-time  DSH  expenditures  made 
under  plan  amendments  effective  for  the 
period  October  1.  1992  through 
December  31. 1991  that  are  not 
allowable  m  the  base  allotments,  and 
DSH  expenditures  for  non-qualifying 
DSH  plans.  The  net  effect  of  these 
adjustments  resulted  in  adjusted  Federal 
fiscal  year  1992  DSH  expenditures  of 
over  S16.5  billion  and  this  amount 
constitutes  the  total  of  all  State  base 
allotments. 

We  classified  States  as  high-DSH  or 
low-DSH  States.  If  a  State's  base 
allotment  exceeded  12  percent  of  its 
estimated  total  medical  assistance 
expenditures  (excluding  admini.strative 
costs)  projected  to  be  made  under  the 
State's  appro\ .  J  plan  in  Federal  fiscal 
year  1992,  we  classified  that  State  as  a 
■'high-DSH"  State.  If  a  State's  base 
allotment  was  12  percent  or  less  of  its 
total  medical  assistance  expenditures 
projected  to  be  made  under  the  State's 
approved  State  plan  in  Federal  fiscal 
year  1992.  we  classified  that  State  as  a 
"low-DSH"  Slate.  In  both  cases,  each 
State's  preliminary  base  allotment  for 
Federal  fiscal  year  1993  equalled  the 
absolute  dollar  amount  of  allowable 
DSH  payments  made  in  Federal  fiscal 
year  1992  that  is  applicable  to  that  fiscal 
year. 

We  estimated  the  preliminary  Federal 
fiscal  year  1993  national  total  medical 
assistance  expenditures  to  be  over 
$137  8  billion.  The  expenditures  were 
estimated  using  the  updated  budget 
figures  in  the  Fiscal  Year  1993  Mid- 
Session  Review.  The  estimated  national 
total  medical  assistance  expenditures 
were  calculated  using  the  May  1992^ 
State  budget  projections  (Form  HCFA- 
25)  for  Federal  fiscal  year  1993,  as 
adjusted  upward  by  the  HCFA  actuaries 
for  national  aggregate  expenditure 
trends.  The  aggregate  national  HCFA 
actuarial  adjustment  was  distributed 
proportionally  to  each  State.  The 
distribution  was  based  on  the  State's 
ratio  of  its  May  projected  Federal  fiscal 
year  1993  total.medical  assistance 
expenditures  to  the  national  total 
medical  assistance  expenditures  for 
Federal  fiscal  year  1993.  To  establish  the 
individual  State  expenditure  estimates 
for  Federal  fiscal  year  1993,  the 
aggregate  national  HCFA  actuarial 
adjustment  was  distributed 
proportionately  to  each  State  based  on 
the  ratio  of  the  State's  May  projection  of 
total  medical  assistance  expenditures 
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for  Federal  fiscal  year  1993  to  the 
national  total  medical  assistance 
expenditures  for  Federal  fiscal  vear 
1993. 

The  overall  preliminary  national 
Federal  fiscal  year  1993  DSH 
expenditure  limit  is  approximately  $16.5 
billion  (12  percent  of  $137.8  billion).  The 
preliminary  high-  and  low-DSH  base 
allotments,  as  adjusted  by  HCFA.  total 
approximately  $16.5  billion.  Thus, 
because  the  total  of  all  State  DSH  base 
allotments  for  Federal  fiscal  year  1993  is 
approximately  equal  to  (or  most 
precisely,  slightly  in  excess  of)  12 
percent  of  our  current  estimate  for 
Federal  fiscal  year  1993  total  medical 
assistance  expenditures,  there  were  no 
growth  amounts  and  no  distribution  pool 
amounts  are  available  for  the  low-DSH 
States.  Consequently,  the  preliminary 
Federal  fiscal  year  1993  DSH  allotments 
for  both  the  high-  and  low-DSH  States 
are  equal  to  the  Slate  base  allotments. 

States  will  need  to  make  any 
necessary  adjustments  to  their  DSH 
spending  during  Federal  fiscal  year  1993 
to  ensure  that  they  do  not  exceed  the 
preliminary  State  base  allotments  since 
these  allotments  are  approximately 
equal  to  our  current  estimate  of  Federal 
fiscal  year  1993  total  medical  assistance 
expenditures.  If  actual  Federal  fiscal 
year  1993  total  medical  assistance 
expenditures  do  not  exceed  our  current 
estimate,  the  final  Federal  fiscal  year 
1993  individual  State  DSH  allotments 
will  be  reduced  as  described  above. 

The  mid-Federal  fiscal  year  1993 
update  of  the  preliminary  Federal  fiscal 
year  1993  State  DSH  allotments  and 
national  Federal  fiscal  year  1993  limit  on 
DSH  expenditures  will  be  published  in 
the  Federal  Register  by  April  1, 1993. 
This  update  will  be  based  upon  the 
information  the  States  submit  on  their 
February  1993  Medicaid  budget 
submissions  (Form  HCFA-25)  adjusted 
by  the  HCFA  actuaries,  as  deemed 
necessary.  These  adjustments,  if  made, 
will  be  for  amounts  representing 
historical  estimating  trends,  actual 
expenditure  trends  to  date,  unallowable 
expenditures,  and  updated  actual 
Federal  fiscal  year  1992  DSH 
expenditures.  This  notification  will 
provide  States  with  a  further  update  of 
their  individual  preliminary  State  DSH 
allotments  and  preliminary  national 
DSH  expenditure  limit.  States  will  be 


encouraged  to  amend  their  plans  as  may 
be  necessary  to  make  any  necessary 
mid-year  adjustments  to  their  Federal 
fiscal  year  1993  DSH  expenditure 
patterns  so  that  each  State  will  not 
significantly  be  over  or  under  its  final 
Federal  fiscal  year  1993  DSH  allotment 
when  the  final  reconciliation  takes 
place. 

The  final  Federal  fiscal  year  1993 
reconciliation  to  actual  expenditures 
will  take  place  during  January  to  March 
1994.  States  will  have  until  December  31, 
1993,  to  file  expenditure  reports  with 
HCFA  for  Federal  fiscal  year  1993  to  be 
used  in  the  reconciliation  process  for  the 
purpose  of  calculating  the  final  State 
DSH  allotments  and  national  DSH  limit 
for  Federal  fiscal  year  1993.  December 
31, 1993,  is  the  final  cut-off  date  for  the 
submission  of  expenditures  to  be  used  in 
the  reconciliation  process  for  the 
purpose  of  calculating  the  final  State 
DSH  allotments  for  final  national  DSH 
limit  for  Federal  fiscal  year  1993. 
Allowable  expenditures  submitted  after 
December  31, 1993,  will  not  be  used  in 
the  calculation  of  the  final  State 
allotments  and  final  national  DSH  limits 
for  Federal  fiscal  year  1993. 

The  December  31, 1993  cut-off  date  is 
only  used  for  the  final  DSH  allotment 
and  national  calculation  process.  States 
may  continue  to  submit  Federal  fiscal 
year  1993  expenditures  for  Federal 
claiming  purposes  in  accordance  with 
regular  Medicaid  program  requirements. 
All  additional  DSH  expenditures  made 
in  succeeding  Federal  fiscal  years  that 
are  applicable  to  Federal  fiscal  year 
1993  will  continue  to  be  reconciled  back 
to  each  State's  final  Federal  fiscal  year 
DSH  allotment  to  ensure  that  the 
allotment  is  not  exceeded.  Any  DSH 
expenditures  in  excess  of  the  final  DSH 
allotment  will  be  disallowed. 
•  During  January  through  March  1994, 
HCFA  will  review  the  expenditures  to 
be  used  in  the  final  calculation  to 
determine  their  allowability.  Only 
allowable  expenditures  will  be  used  in 
the  final  calculation  process.  Upon 
completion  of  this  review  process, 
HCFA  will  establish  the  final  allowable 
Federal  fiscal  year  1992  and  1993  DSH 
and  medical  assistance  expenditures  for 
calculating  the  final  State  DSH 
allotments  and  national  limit. 

By  April  1. 1994.  HCFA  will  publish  in 
the  Federal  Register  the  final  Federal 


fiscal  year  1993  State  DSH  allotmenl.s 
and  the  final  Federal  fiscal  year  1993 
national  DSH  expenditure  limit. 

At  that  point,  the  final  Federal  fiscal 
year  State  DSH  allotments  for  each 
State  will  be  compared  to  each  State's 
Federal  fiscal  year  1993  DSH 
expenditures  applicable  to  Federal  fiscal 
year  1993  to  determine  any  amounts  that 
the  Slate  has  spent  over  or  under  its 
State  DSH  allotment.  Those  States  that 
have  spent  less  than  their  final  Federal 
fiscal  year  1993  DSH  allotment  will  be 
allowed  to  make  additional  Federal 
fiscal  year  1993  DSH  expenditures  in 
accordance  with  the  methodology 
specified  in  their  approved  State  plan  up 
to  their  final  State  DSH  allotment  for 
Federal  fiscal  year  1993.  Any  additional 
Federal  fiscal  year  1993  DSH 
expenditures  made  by  these  States  in 
succeeding  Federal  fiscal  years  will  not 
be  used  in  calculating  the  State  DSH 
expenditure  allotments  for  that 
succeeding  Federal  fiscal  year  but  will 
be  compared  with  their  final  Federal 
fiscal  year  1993  State  DSH  allotment  to 
ensure  that  the  allotment  is  not 
exceeded.  Those  States  that  have 
exceeded  their  final  Federal  fiscal  year 
1993  DSH  allotments  will  have  those 
expenditures  in  excess  of  their  allotment 
disallowed.  Any  DSH  expenditures  that 
are  disallowed  will  be  subject  to  the 
normal  Medicaid  disallowance 
procedures. 

III.  Preliminary  Federal  Fiscal  Year  1993 
DSH  Allotments  Under  Public  Law  102- 
234  Chart 

Column  and  Description 

Column  A  =  Name  of  Slate 

Column  B  =  The  State's  base  DSH  aliolmpnl. 
This  is  an  amount  that  is  the  greater  of  the 
State's  Federal  fiscal  year  1992  allowable 
DSH  expenditures  applicable  to  Federal 
fiscal  year  1992.  as  reported  to  HCFA  in  the 
June  1992  survey  and  August  1992  updat.^s 
and  adjusted  by  HCFA,  or  $1,000,000. 

Column  C  =  The  fj'-owth  amounts  for  low-DSH 
States.  Thert;  are  no  growth  amounts 
available. 

Column  D  =  The  "preliminary"  Federal  fiscal 
year  1993  DSH  allotments  for  all  States. 
This  is  equal  to  the  State  base  allotments. 

Column  E=  Low/high  DSH  designator  for 
Federal  fiscal  year  1993.  An  'H"  indicatos 
the  State  will  be  treated  as  a  high-DSH 
State  and  an  "L"  indicates  the  State  will  be 
treated  as  a  low-DSH  State  for  calculation 
of  the  final  State  allotments. 
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IV.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  final  notice  that 
meets  one  of  the  E.0. 12291  criteria  for  a 
"major  rule";  that  is.  that  will  be  likely 
to  result  in — 

•  An  annual  effect  on  the  economy  of 
Si 00  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Also,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  unless  the  Administrator 
certifies  that  a  proposed  notice  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  a  RFA,  States 
and  individuals  are  not  considered  small 
entities.  However,  providers  are 
considered  small  entities.  Additionally, 
section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  reguUtory  impact 
analysis  for  any  final  notice  such  as  this 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define  a 
sfnall  rural  hospital  as  a  hospital  which 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  notice  does  not  contain  rules. 
Rather,  it  fulfills  our  obligation  under 
section  1923  of  the  Act.  as  amended  by 
Public  Law  102-234.  to  publish  in  the 
Federal  Register  the  national  and  State 
limits  on  DSH  payments.  Although, 
based  on  currently  available  data,  we 
are  unable  to  determine  the  final  DSH 
payments,  we  believe  that  the  amount 
for  each  State  listed  in  the  chart 
included  in  this  notice  reflects  the 
State's  DSH  payment  as  projected  under 
the  State's  approved  1992  State  plan  or 
Si  .000.000.  whichever  is  higher,  as 
provided  for  in  the  statute.  Since  these 
estimated  amounts  are  approximately 
equal  to  the  national  aggregate  limit  on 
Medicaid  payments  to  DSHs,  there  will 
not  be  any  growth  amounts  or 
redistribution  pool  amounts  available  to 
increase  the  DSH  base  allotments  for 
low-DSH  States  for  Federal  fiscal  year 
1993. 


Until  we  complete  this  initial  base 
year,  we  are  unable  to  make  any 
significant  comparisons  for  prior  years. 
We  will  issue  a  complete  regulatory 
impact  analysis  when  we  publish  the 
notice  containing  the  final  national 
limits  and  the  final  State  allotments  for 
Federal  fiscal  year  1993  in  the  Federal 
Register  by  April  1. 1994. 

For  these  reasons  (that  is,  this  final 
notice  does  not  represent  an  attempt  at 
rulemaking,  and  the  publishing  of  this 
notice  will  not  have  a  significant  impact 
on  any  aspect  of  the  Medicaid  program), 
this  notice  does  not  meet  the  Si 00 
million  criterion. 

In  addition,  we  believe  that  this  notice 
does  not  meet  the  other  E.O.  12291 
criteria.  Therefore,  this  proposed  notice 
is  not  a  major  rule  under  E.O.  12291,  and 
a  regulatory  impact  analysis  is  not 
required. 

For  these  same  reasons,  we  also  have 
determined,  and  the  Secretary  certifies, 
that  this  notice  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  would  not 
have  a  significant  effect  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we  are 
not  preparing  analyses  for  either  the 
RFA  or  section  lld2(b)  of  the  Act. 

(Catalog  of  Federal  Assistance  Program  No. 
93.778,  Medical  Assistance  Program) 

Dated:  October  29, 1992. 
William  Toby,  Jr., 

Acting  Deputy  Administrator,  Health  Care 
Financing  A  dministration.  j 

Approved:  November  20, 1992. 
lx>uis  W.  Sullivan, 
Secretary.  | 

[PR  Doc.  92-28622  Filed  11-23-92:  8:45  am] 
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Social  Security  Administration 

Privacy  Act  of  1974;  System  of 
Records;  Report  of  Revised  Routine 
Uses 

agency:  Social  Security  Administration 
(SSA).  Department  of  Health  and 
Human  Services  (HHS). 
action:  Addition  of  a  new  routine  use  to 
four  systems  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(ll)),  we 
are  issuing  public  notice  of  our  intent  to 
add  a  new  routine  use  to  the  systems  of 
records  entitled  "Earnings  Recording 
and  Self-Employment  Income  system, 
HHS/SSA/OSR,  09-60-0059",  "Master 
Beneficiary  Record,  HHS/SSA/OSR,  09- 
60-0090",  "Supplemental  Security 
Income  Record.  HHS/SSA/OSR,  09-60- 
0103"  and  "Disability  Studies,  Surveys, 


Records  and  Extracts  (Statistics),  HHS/ 
SSA/OP,  09-60-0196."  We  invite  public 
comment  on  this  publication. 

DATE:  The  proposed  routine  use  changes 
will  become  effective  as  proposed, 
without  further  notice  on  December  24. 
1992,  unless  we  receive  comments  on  or 
before  that  date  which  would  warrant 
our  preventing  the  changes  from  taiving 
effect. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer.  Social 
Security  Administration,  Room  3-D-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  Hanna,  Social  Insurance 
Specialist,  Confidentiality  and 
Disclosure  Branch,  Division  of  Technical 
Documents  and  Privacy,  Office  of 
Regulations,  Office  of  Policy,  Social 
Security  Administration,  3-D-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  410-966-7077. 

SUPPLEMENTARY  INFORMATION: 

I.  DISCUSSION  OF  PROPOSED  ROUTINE 
USE 

We  propose  to  add  a  new  routine  use 
to  the  systems  of  records  shown  above. 
The  proposed  routine  use  will  enable 
SSA  employees  to  disclose  statistical 
data  to  the  Rehabilitation  Services 
Administration  (RSA).  The  statistical 
data  that  will  be  released  to  RSA  will 
not  contain  personally  identifiable 
information  (such  as  names  or  Social 
Security  numbers).  RSA  will  use  the 
information  in  its  studies  and 
development  of  program  enhancements 
for  vocational  rehabilitation  (VR). 

It  may  be  theoretically  possible  to 
manipulate  the  statistical  data  with 
other  information  maintained  by  RSA  in 
such  a  way  that  would  identify  the 
individuals  to  whom  the  statistics 
pertain.  However,  RSA  has  assured  SSA 
that  RSA  will  not  attempt  to  identify 
these  individuals  and  will  apply 
appropriate  safeguard  measures  to 
prevent  anyone  from  doing  so.  We  are 
publishing  the  routine  use  statement 
described  below  in  order  to  ensure  that 
disclosure  of  the  statistical  data  to  RSA 
without  the  consents  of  individuals  will 
complv  with  the  requirements  of  5 
U.S.C."552a(b). 

Background 

Since  the  establishment  of  the  Social 
Security  disability  program  in  1954  n..d 
the  Supplemental  Security  Income 
disability  program  in  1974.  there  has 


55266 


Federal  Register  /  Vol-  57,  No.  227  /  Tuesday.  November 


24,  1992  /  Notices 


UMI 


been  a  strong  connection  between  these 
programs  and  the  State  VR  programs 
which  are  approved  by  RSA.  For 
example.  Congress  has  mandated. 

•  The  referral  of  certain  SSA 
disabiUty  applicants  and  beneficiaries 
to  such  State  VR  programs. 

•  Suspension  of.  or  deductions  from. 
benefiU  payable  to  beneficiaries  who 
rpfuse  to  participate  in  such  programs, 

•  SSA  reimbursement  of  certain  Stale 

VR  costs  and  services,  and 

•  Continuation  of  benefits  for  certain 
beneficiaries  who  participate  m  such  VR 
programs  after  their  disabling  conditions 
improve.  (See  42  US.C.  422,  425,  1382d 
and  1382h.) 

To  ensure  the  maximum  protection  is 
afforded  to  individuals"  rights  under  the 
Privacy  Act.  SSA  and  RSA  are  entenng 
into  a  Memorandum  of  Understanding  to 
govern  the  use  and  secunty  of  the 
exchanged  data.  Also,  we  are  publishing 
the  new  routine  use  descnbed  below  to 
ensure  that  the  requirements  of  the 
Privacy  Act  have  been  met  and  to 
provide  the  public  an  opportunity  to 
comment. 
Proposed  Routine  Use 

The  proposed  routine  use  will  be  -25 
in  the  Earnings  Recording  and  Self- 
Employment  Income  system,  =31  in  the 
Master  Beneficiary  Record  system.  =29 
in  the  Supplemental  Secunty  Income 
Record  system  and  «3  in  the  Disability 
Studies,  Surveys,  Records  and  Extracts 
(Statistics)  system.  It  will  state  that 
inform.ation  may  be  disclosed 

To  the  Rehabilitation  Semces 
Administration  (RSA)  for  use  in  its 
program  studies  of.  and  development  of 
er.hancements  for.  State  vocational 
rehabilitation  programs.  These  ce 
programs  to  which  applicants  or 
beneficiaries  under  titles  11  and  or  XVI 
of  the  Social  Security  .Act  may  be 
referred.  Data  released  to  RS.'\  will  not 
include  any  personally  ident  /  "^ylng 
information  (such  as  names  or  SSSsI  " 

II.  Compatibility  of  Proposed  Routine 
Use 

We  are  proposing  the  changes 
discussed  above  in  accordance  with  the 
Pnvacy  Act  (5  U.S.C.  552a(a)(71.  (b)(3). 
and  (e)(ll))  and  our  disclosure 
regulation  (20  CFR  part  401 ). 

The  Privacy  Act  permits  us  to  d.sclose 
information  about  individuals  without 
their  consent  for  routme  uses  when  the 
purposes  for  which  the  information 
would  be  used  by  an  agency  receiving  it 
from  SSA  would  be  compatible  with  the 
purposes  for  which  SSA  collects  the 
information.  SSA  regulations  which 
implement  the  Privacy  Act  indicate  that 
SSA  would  find  such  compatibility  of 
purpose*  when  disclosure  would  assist 


projects  that  relate  to  functions 
performed  by  SSA  under  provisions  of 
the  Social  Security  Act.  See  20  CFR 
401.310(c). 

The  routine  use  descnbed  above  will 
allow  SSA  to  provide  data  to  the  RSA 
for  use  in  its  program  studies  and 
development  of  program  enhancements 
for  Slate  VR  programs  approved  by 
RSA.  The  enhancements,  m  turn,  benefit 
applicants  for  and  beneficianes  of  SSA 
disability  programs  who  are.  or  will  be. 
participants  in  such  program.s. 

A  goal  of  SSA'8  program  of  referral, 
reflected  in  42  U.S.C.  422  and  13a2d,  is 
the  rehabilitation  of  as  many  disability 
applicants  and  beneficiaries  as  possible 
into  productive  activity.  The  data  SSA 
will  supply  to  RSA  will  help  RSA  assist 
such  VR  programs  in  providing  better 
services  to  program  participants,  so  that 
the  maximum  number  of  applicants  and 
beneficianes  can  be  rehabilitated. 

Some  of  the  information  to  be 
disclosed  to  RSA  comes  from  Federal 
tax  returns,  and  therefore  is  governed  by 
section  6103  of  the  Internal  Revenue 
Code  (IRC)  (26  US.C.  6103).  Section 
6103(1)(1)(A)  of  the  IRC  allows  SSA  to 
use  tax  return  information  for  its 
administration  of  the  Social  Secunty 
Act.  This  includes  activities  relating  to 
SSA's  VR  referral  program. 

The  disclosure  covered  by  the  routine 
use  statement  descnbed  above  will 
assist  the  study  and  enhancement  of 
State  VR  programs  to  improve  the 
services  for  which  individuals  are  and 
will  be  referred  under  42  U.S.C.  422  and 
1382d.  Therefore,  we  believe  that 
disclosure  of  tax  return  information 
under  the  prop<jsed  routine  use  is  a  use 
of  such  information  by  SSA  which  is 
consistent  with  26  U.S.C  6103(l)tl)(A). 

III.  Effect  of  the  Proposal  on  Individual 
Rights 

As  discussed  above,  the  proposed 
routine  use  will  permit  SSA  to  aid 
beneficianes  by  assisting  the  RSA  in 
conducting  studies  of.  and  developing 
enhancements  for,  Staie  VR  programs. 
The  disclosures  will  meet  statutory  and 
SS.'K's  regulatory  requirements  for 
disclosure.  Moreover,  the  statistical  data 
which  will  be  released  to  RSA  will  not 
contain  any  personally  identifiable 
information.  Therefore,  we  do  not 
anticipate  that  the  disclosures  will  have 
any  effect  on  the  privacy  or  other  rights 
of  individuals. 

IV.  Otiier  Changes 

In  the  Earnings  Recording  and  Self- 
Employment  system  we  are  deleting  the 
routme  use  which  currently  appears  as 
=2S  This  routine  use  permitted  certain 
disclosures  to  the  Department  of 
Veterans  Affairs  pursuant  to  section 


6103(1)(7)  of  the  Internal  Revenue  Code 
(26  U.S.C),  as  amended  by  section  8051 
of  Public  L^w  No.  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  As 
we  indicated  when  the  routine  use  was 
published  last  year,  that  amendment 
does  not  permit  such  disclosures  to 
continue  after  September  30, 1992. 

We  have  also  made  minor  editorial 
changes  to  correct  typographical  errors 
and  to  update  the  names  of  certain 
offices. 

Dated  October  28. 1992. 
Louis  D.  Enoff. 

Prmcipal  Deputy  Commissioner  of  Social 
Security 

09-60-0059 

SYSTEM  NAME: 

Earnings  Recording  and  Self- 
Employment  Income  System.  HHS/ 
SSA/OSR. 

SECURITY  CtASSlOCATlOW: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  nf 
Systems.  6401  Security  Boulevard. 
Baltimore,  MD  21235. 

Social  Security  Administration,  Office  of 
System  Requirements.  6401  Security 
Boulevard.  Baltimore.  MD  21235. 

Social  Security  Administration.  Office  of 
Central  Records  Operations,  Metro 
West  Building.  300  North  Greene 
Street.  Baltimore.  MD  21201. 
Records  also  may  be  located  at 

contractor  sites  (contact  the  system 

manager  at  the  address  below  for 

contractor  addresses.) 

CATEGOMES  Of  IMOfVIOOALS  COVERED  BY  THf 
SYSTEM: 

Any  person  who  has  been  issued  a 
Social  Security  Number  (SSN)  and  who 
may  or  may  not  have  earnings  under 
Social  Security;  or  any  person 
requesting,  reporting,  changing  and/or 
inquiring  about  earnings  information:  or 
any  person  having  a  vested  interest  in  a 
private  pension  fund. 

CATEOOiMES  Of  RECOMM  IM  THE  SYSTEM: 

This  system  contains  records  of  eveiy 
SSN  holder,  his/her  name,  date  of  birth, 
sex,  and  race/ethnic  data  and  a 
summary  of  his/her  yearly  earnings  and 
quarters  of  coverage;  special 
employment  codes  (i.e.,  self- 
employment,  military,  agriculture,  and 
railroad);  benefit  status  information; 
employer  identification  (Le..  employer 
identification  numbers  and  pension  plan 
numbers):  minister  waiver  forms  (i.e., 
forms  filed  by  the  clergy  for  the  election 
or  waiver  of  coverage  under  Social 
Security  Act  (the  Act));  correspondence 
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received  from  individuals  pertaining  to 
the  above-mentioned  items;  the  replies 
to  such  correspondence:  and  pension 
plan  information  (i.e.,  nature,  form,  and 
amount  of  vested  benefits). 

AUTHOWTY  POM  MAINTENANCC  OF  THK 
SYSTEM: 

Section  205(a)  and  205(c)(2)  of  the  Act, 
the  Federal  Records  Act  of  1950  (64  Stat. 
583),  and  the  Employee  Retirement 
Income  Securitv  Act  of  1974  (Public  Law 
93-406). 

PU)IPOSE(S): 

This  system  is  used  for  the  following 
purposes: 

•  As  a  primary  working  record  file  of 
all  SSN  holders; 

•  As  a  quarterly  record  detail  file  to 
provide  full  data  in  wage  investigation 
cases; 

•  To  provide  information  for 
determining  amount  of  benefits; 

•  To  record  all  incorrect  or 
incomplete  earnings  items; 

•  To  reinstate  incorrectly  or 
incompletely  reported  earnings  items; 

•  To  record  the  latest  employer  of  a 
wage  earner; 

•  For  statistical  studies; 

•  For  identification  of  possible 
overpayments  of  benefits; 

•  For  identification  of  individuals 
entitled  to  additional  benefits; 

•  To  provide  information  to 
employers/former  employers  for 
correcting  or  reconstructing  earnings 
records  and  for  Social  Security  tax 
purposes: 

•  To  provide  workers  and  self- 
employed  individuals  with  earnings 
statements  or  quarters  of  coverage 
statements; 

•  To  provide  information  to  Health 
and  Human  Services  (HHS)  Audit 
Agency  for  auditing  benefit  payments 
under  Social  Security  programs; 

•  To  provide  information  to  the 
National  Institute  for  Occupational 
Safety  and  Health  for  epidemiological 
research  studies  required  by  the 
Occupational  Health  and  Safety  Act  of 
1974; 

•  To  assist  the  Social  Security 
Administration  (SSA)  in  responding  to 
general  inquiries  about  Social  Security, 
including  earnings  or  adjustments  to 
earnings,  and  in  preparing  responses  to 
subsequent  inquiries;  and 

•  To  store  minister  waivers,  thus 
preventing  erroneous  payment  of  Social 
Security  benefits. 

ROuriME  USES  OF  recouds  maintained  in 

THE  SYSTEM,  IMCUIOINO  CATEOONIES  OF 
USERS  AND  THE  PUfWOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 


1.  To  employers  or  former  employers, 
including  State  Social  Security 
administrators,  for  correcting  and 
reconstructing  State  employee  earnings 
records  and  for  Social  Security 
purposes. 

2.  To  the  Department  of  the  Treasury 
for: 

(a)  Investigating  the  alleged  forgery, 
or  unlawful  negotiation  of  Social 
Security  checks:  and 

(b)  Tax  administration  as  defined  in 
26  U.S.C.  6103  of  the  Internal  Revenue 
Code  (IRC). 

3.  To  the  Railroad  Retirement  Board 
(RRB)  for  administering  provisions  of 
the  Railroad  Retirement  and  Social 
Security  Acts  relating  to  railroad 
employment. 

4.  To  the  Department  of  justice  (DOJ) 
(Federal  Bureau  of  Investigation  and 
United  States  Attorneys)  for 
investigating  and  prosecuting  violations 
of  the  Act. 

5.  To  a  contractor  for  the  purpose  of 
collating,  evaluating,  analyzing, 
aggregating  or  otherwise  refining 
records  when  the  SSA  contracts  with  a 
private  firm.  (The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such 
records.) 

6.  To  the  Department  of  Energy  for 
their  study  of  low-level  radiation 
exposure. 

7.  To  a  congressional  office  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  subject  of  a  record. 

8.  To  the  Department  of  State  for 
administering  the  Act  in  foreign 
countries  through  services  and  facilities 
of  that  agency. 

9.  To  the  American  Institute  on 
Taiwan  for  administering  the  Act  in 
Taiwan  through  services  and  facilities  of 
that  agency. 

10.  To  the  Department  of  Veterans 
Affairs  (DVA)  Regional  Office  for 
administering  the  Act  in  the  Philippines 
through  services  and  facilities  of  that 
agency. 

11.  To  the  Department  of  Interior  for 
administering  the  Act  in  the  Trust 
Territory  of  the  Pacific  Islands  through 
services  and  facilities  of  that  agency. 

12.  To  State  audit  agencies  for 
auditing  State  supplementation 
payments  and  Medicaid  eligibility 
considerations. 

13.  To  DOJ,  a  court  or  other  tribunal, 
or  another  party  before  such  tribunal 
when: 

(a)  SSA,  any  component  thereof,  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity:  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DO]  (or  SSA 


where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  IRC  (26  U.S.C.  6103)  will  not  be 
disclosed  under  this  routine  use  unless 
disclosure  is  expressly  permitted  by  the 
IRC. 

14.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Act. 

15.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Act  may 
be  disclosed  to  a  foreign  country  which 
is  a  party  to  that  agreement. 

16.  To  Federal,  State,  or  local  agencies 
(or  agents  on  their  behalf)  for  the 
purpose  of  validating  SSN's  used  m 
administering  cash  or  noncash  income 
maintenance  programs  or  health 
maintenance  programs  (including 
programs  under  the  Act). 

17.  Tax  return  information  (e.g., 
information  with  respect  to  net  earnings 
from  self-employment,  wages,  payments 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  written  request,  the 
officers  and  employees  of  a  Federal. 
State  or  local  agency  for  purposes  of, 
and  to  the  extent  necessary  in, 
determining  an  individual's  eligibility 
for,  or  the  correct  amount  of,  benefits 
under  certain  programs  listed  in  the 
Internal  Revenue  Code  6103(1)(7).  These 
programs  are: 

(a)  Aid  to  families  with  dependent 
children  provided  under  a  State  plan 
approved  under  part  A  of  title  VI  of  the 
Act: 

(b)  Medical  assistance  provided  under 
a  State  plan  approved  under  title  XIX  of 
the  Act; 

(c)  Supplemental  security  income 
benefits  provided  under  title  .XVI  of  the 
Act,  and  federally  administered 
supplementary  payments  of  the  type 


55268 


Federal  Register  /  Vol  57.  No.  227  /  Tuesday.  November  24.  1992  /  Notices 


UMI 


described  m  section  1616(a)  of  such  Act 
[including  pdvments  pursuant  to  an 
agreement  entered  into  under  section 
212(a)  of  Pubhc  Law  93-66); 

(d)  Any  benefits  provided  under  a 
State  plan  approved  under  title  I.  X. 
XIV.  or  XVI  of  the  Act  (as  those  titles 
apply  to  Puerto  Rico,  Guam  and  the 
Virgin  Islands; 

(e)  Unemplovment  compensation 
provided  under  a  State  law  described  in 
section3304of  the  IRC; 

(f)  .Assistance  provided  under  the 
Food  Stamp  Act  of  1977.  and 

(g)  State-administered  supplementary 
payments  of  the  type  described  in 
section  1616(a)  of  the  Act  (including 
payments  pursuant  to  an  agreement 
entered  into  under  section  212(a)  of 
Public  Law  93-6bl 

18.  Tax  return  information  (eg. 
information  with  respect  to  net  earnings 
from  self-employment,  wages,  payments 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  bus;ness  and 
en-plovment  addresses)  may  be 
d;sclosed.  upon  written  request,  to 
appropriate  officers  and  employees  of  a 
State  or  local  ch.ld  support  enforcement 
agencv  in  accordance  with  6  U.S.C. 
6103(8]  for  purposes  of.  and  to  the  extent 
necessarv  in 

(a)  Establishing  and  collecting  child 
support  obligations  from  individuals 
who  owe  such  obligations,  and 

(b)  Locating  those  individuals 
under  a  proaram  established  under  title 
IVDofthe  Act(42L^SC.65lf^■ 
19.  The  fact  that  a  veteran  is  or  is  not 

e!ig  ble  for  retirement  insurance  benefits 


under  the  Social  Security  program  may 
be  disclosed  to  the  Office  of  Personnel 
Management  (OPM)  for  its  use  in 
determining  a  veteran's  eligibility  for  a 
civil  service  retirement  annuity  and  the 
amount  of  such  annuity. 

20.  Emp!o\ee  and  employer  name  and 
address  information  may  be  disclosed  to 
DO)  (Im.migration  and  Naturalization 
Service)  for  the  purpose  of  inform.ing 
that  agency  of  the  identities  and 
locations  of  aliens  who  appear  to  be 
illegally  employed. 

21.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary-,  for  the  purpose  of 
assisting  SS.-X  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SS.\  may  enter  into  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

22  Information  derived  from  this 
system  may  be  disclosed  to  OPM  for  the 
purpose  of  computing  civil  service 


annuity  offsets  of  civil  service 
annuitants  with  military  service  or  the 
survivors  of  such  individuals  pursuant  to 
provisions  of  section  307  of  Public  Law 

9^-253-  ,  ,  .  , 

23.  Nontax  return  information  wtiicn 

is  not  restricted  from  disclosure  by 
Federal  law  may  be  disclosed  to  the 
General  Services  Administration  and 
the  National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibil.ties  under  44  U.S.C.  2904  and 
2906.  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

24.  Disclosure  of  tax  return 
information  will  be  made  to  OPM,  upon 
OPMs  written  request,  for  the  purpose 
of  administering  the  Civil  Service  and 
Federal  Employees  Retirement  Systems 
in  accordance  with  Chapters  83  and  84 
uf  Title  5.  United  States  Code. 

25  To  the  Rehabilitation  Services 
Administration  (RSA)  for  use  in  its 
program  studies  of.  and  development  of 
enhancements  for.  State  vocational 
rehabilitation  programs.  These  are 
programs  to  which  applicants  or 
beneficiaries  under  titles  II  and/or  XVI 
of  the  Act  may  be  referred.  Data 
released  to  RSA  will  not  include  any 
personally  identifying  information  (such 
as  names  or  SSNs). 

POUCIES  AND  PRACTICES  FO«  STOBINQ. 
RETRIEVIMG,  ACCESSING  ANO  WSPOSIMQ  Of 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  in  this  system  are  maintained 
as  paper  forms,  correspondence  in 
manila  folders  on  open  shelving,  paper 
lists,  punchcards.  microfilm,  magnetic 
tapes,  and  discs  with  online  access  files. 


retrievabiuty: 

Records  in  this  system  are  indexed  by 
SSN,  name,  and  employer  identification 

number. 


SAFEGUARDS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Information  Resources 
Management  Manual.  Part  6.  Automated 
Information  Systems  Security  Program 
Handbook.  This  includes  maintaining 
the  magn'Mic  tapes  and  discs  within  an 
enclosure  attended  by  security  guards. 
Anyone  entering  or  leaving  this 
enclosure  must  have  a  special  badge 
issued  only  to  authorized  personnel. 

For  Computerized  records 
electronically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SS.A  programs  under  contractual 
agreements),  safeguards  include  a  lock/ 


unlock  password  system,  exclusive  use 
of  leased  telephone  lines,  a  teiminal- 
oriented  transaction  matrix,  and  an 
audit  trail.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  who  have  a  need  for  the 
information  in  the  performance  of  their 
official  duties. 

Expansion  and  im.provement  of  SSA's 
telecommunications  systems  has 
resulted  in  the  acquisition  of  terminals 
equipped  with  physical  key  locks.  The 
terminals  also  are  fitted  with  adapters 
to  permit  the  future  installation  of  data 
encryption  devices  and  devices  to 
permit  the  identification  of  terminal 
users. 

RETENTION  ANO  DISPOSAU 

All  paper  forms  and  cards  are 
retained  until  they  are  filmed  or  are 
entered  on  tape  and  their  accuracy  is 
verified.  Then  they  are  destroyed  by 
shredding.  All  tapes,  discs,  and 
microfilm  files  are  updated  periodically. 
The  out-of-date  magnetic  tapes  and 
discs  are  erased.  The  out-of-date 
microfilm  is  shredded. 

SSA  retains  correspondence  1  year 
when  it  concerns  documents  returned  to 
an  individual,  denials  of  confidential 
information,  release  of  confidential 
information  to  an  authorized  third  party 
and  undeliverable  material,  for  4  years 
when  it  concerns  information  and 
evidence  pertaining  to  coverage,  wage, 
and  self-employment  determinations  or 
when  the  statute  of  limitations  is 
involved,  and  permanently  when  it 
affects  future  claims  development 
especially  coverage,  wage,  and  self- 
employment,  determinations. 
Correspondence  is  destroyed,  when 
appropriate,  by  shredding. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director.  Office  of  Pre-Claims 
Requirements,  Office  of  Systems 
Requirements,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  MD  21235. 


NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him/her  by  providing  his/her  name, 
signature  and  SSN  or,  if  the  SSN  is  not 
known,  name,  signature,  date  and  place 
of  birth,  mother's  maiden  name  and 
father's  name  to  the  address  shown 
under  system  manager  and  by  referring 
to  this  system  (Furnishing  the  SSN  is 
voluntary,  but  it  will  make  searching  for 
an  individual's  record  easier  and  avoid 
delay.) 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity. 


RECORD  ACO 
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Documents  he/she  would  normaHy 
carry  on  his/her  person  would  be 
sufficient  {e.g.,  credit  cards,  driver's 
license,  or  voter  registration  card).  An 
individual  requesting  notification  via 
mail  or  telephone  must  furnish  a 
minimum  of  his/her  name,  date  of  birth, 
and  address  in  order  to  establish 
identity,  plus  any  additional  information 
specified  in  this  section.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  part  5b. 

RECORD  ACCESS  PROCEOURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  part  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  part  5b. 

RECORD  SOURCE  CATEOOWES: 

SSN  applicants,  employers  and  self- 
employed  individuals;  DO}  (Immigration 
and  Naturalization  Service);  the 
Department  of  Treasury  (Internal 
Revenue  Service);  an  existing  system  of 
records  maintained  by  SSA,  the  Master 
Beneficiary  Record  (09-60-0090); 
correspondence,  replies  to 
correspondence,  and  earnings 
modifications  resulting  from  SSA 
internal  processes. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0090 

SYSTEM  name: 

Master  Beneficiary  Record  (MBR), 

HHS/SSA/OSR. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Social  Security  Administration.  Office  of 
System  Operations.  6401  Security 
Boulevard.  Baltimore.  MD  21235. 

CATEOOMES  OF  WMNVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  Social  Security  beneficiaries  who 
are  or  were  entitled  to  receive 
Retirement  and  Survivors  Insurance 
(RSI),  or  Disability  Insurance  (DI) 
benefits,  including  individuals  who  have 
received  a  RSI  or  DI  payment  since 
November  1978  even  if  their  payment  is 
not  part  of  an  ongoing  award  of  benefits; 


individuals  (nonclaimants)  on  whose 
earnings  records  former  spouses  apply 
for  RSI  or  DI  benefits;  persons  who  are 
only  enrolled  in  the  Hospital  and/or 
Supplementary  Medical  Insurance  (SMI) 
programs;  and  claimants  whose  benefits 
have  been  denied  or  disallowed. 
The  system  also  contains  short 
reference  to  records  for  persons  entitled 
to  Supplemental  Security  Income 
payments.  Black  Lung  benefits  or 
Railroad  Retirement  Board  (RRB) 
benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  MBR  contains  information  about 
each  claimant  who  has  applied  for  RSDI 
benefits,  or  to  be  enrolled  in  the 
Hospital  or  SMI  programs:  a  record  of 
the  amount  of  Federal  tax  withheld  on 
benefits  paid  to  nonresident  aliens;  and 
the  aggregate  amount  of  benefit 
payments,  repayments  and  reductions 
with  respect  to  an  individual  in  a 
calendar  year.  A  record  is  maintained 
under  each  individual's  Social  Security 
number  (SSN).  However,  if  the 
individual  has  filed  on  another  person's 
SSN,  only  a  short  'pointer'  record  is 
maintained.  Personal  and  general  data 
about  the  claim  is  maintained  under  the 
SSN  of  that  claim.  Data  about  the 
claimant  can  be  accessed  using  the 
claimant's  SSN  or  the  SSN  on  which 
benefits  have  been  awarded  or  claimed 
(claim  account  number  (CAN)). 

There  are  three  types  of  data  in  each 
CAN: 

Account  data.  This  includes  the 
primary  insurance  amount,  insured 
status  of  the  SSN  holder  (if  no  monthly 
benefits  are  payable),  data  relating  to 
the  computation  (use  of  military  service 
credits,  railroad  retirement  credits,  or 
coverage  credits  earned  under  the  social 
security  system  of  a  foreign  country 
when  the  claim  is  based  on  a 
totalization  agreement),  and.  if  only 
survivor's  benefits  have  been  paid, 
identifying  data  about  the  SSN  holder 
(full  name,  date  of  birth,  date  of  death 
and  verification  of  date  of  death). 

Payment  data.  This  includes  the 
payee's  name  and  address,  data  about  a 
financial  institution  (if  benefits  are  sent 
directly  to  the  institution  for  deposit), 
the  monthly  payment  amount,  the 
amount  and  date  of  a  one-time  payment 
of  past  due  benefits,  and,  where 
appropriate,  a  scheduled  future 
payment.  Payment  data  can  refer  to  one 
beneficiary  or  several  beneficiaries  in  a 
combined  payment. 

Beneficiary  data.  This  includes 
personal  information  (name,  date  of 
birth,  sex,  date  of  filing,  relationship  to 
the  SSN  holder,  other  SSN's.  benefit 
amount  and  payment  status),  and,  if 
applicable,  information  about  a 


representative  payee,  data  about 
disability  entitlement,  worker's 
compensation  offset  data,  estimates  and 
report  of  earnings,  or  student 
entitlement  information. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  202-205,  223,  226,  228, 181  a 
1836,  and  1840  of  the  Social  Security  Act 

(the  Act). 

PURPOSE(S): 

Data  in  this  system  are  used  by  a 
broad  range  of  Social  Security 
employees  for  responding  to  inquiries, 
generating  foilowups  on  beneficiary 
reporting  events,  computer  exception 
processing,  statistical  studies, 
conversion  of  benefits,  and  generating 
records  for  the  Department  of  the 
Treasury  to  pay  the  correct  benefit 
amount. 

Data  in  this  system  also  are  available 
to  the  Department  of  Health  and  Human 
Services'  (HHS)  Inspector  General  for 
use  in  the  performance  of  his/her  duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  applicants  or  claimants, 
prospective  applicants  or  claimants 
(other  than  the  data  subject),  their 
auihorized  representatives  or 
representative  payees  to  the  extent 
neces.sary  to  pursue  Social  Security 
claims  and  to  representative  payees, 
when  the  information  pertains  to 
individuals  for  whom  they  serve  as 
rPDiesPiitative  payees,  for  the  purpose  of 
assisting  SSA  in  administering  its 
ret.'-escntative  payment  responsibilities 
unde.-  ihe  Act  and  assisting  the 
representative  payees  in  performing 
{ht.T  duties  as  payees,  including 
reti-r.  ing  and  accounting  for  benefits  for 
indu  idaals  for  whom  they  serve  as 
payees. 

2  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his  'her  affairs  or  his/her  eligibility  for, 
or  entiiiement  to,  benefits  under  the 
Soi  lal  Security  program  when: 

(a)  The  individual  is  unable  to  provide 
informtition  being  sought.  An  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when: 

(1)  He/she  is  incapable  or  of 
questionable  mental  capability: 

(2)  He/she  cannot  read  or  write; 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(4)  He/she  has  a  hearing  impairment, 
and  is  contacting  SSA  by  telephone 
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through  a  telecomir.jnications  relay 

system  operator: 
(5)  A  language  barr.er  exists;  or 
(61  The  custodian  of  the  information 

will  not.  as  a  matter  of  policy,  provide  it 

to  the  individual;  or 
(b)  The  data  are  needed  to  establish 

the  validity  of  evidence  or  to  verify  the 

accuracy  of  information  presented  by 

the  individual,  and  it  concerns  one  or 

more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Social  Security  program: 

(2)  The  amount  of  his  'her  benefit 
pavmer.t;  or 

("3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
fraud,  concern  for  program  integrity. 
quality  appraisal,  or  evaluation  and 
measurement  activities. 

3  To  third  party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

4.  To  a  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another 
individual  which  is  adverse  to  the 
person  on  the  rolls: 

(a)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(b)  .^n  award  of  benefits  to  a  new 
clcjimdnt  will  reduce  the  benefit 
payments  to  the  individualls)  on  the  roll; 
but  only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

5  To  the  Department  of  the  Treasury 

for: 

(a)  Collecting  Social  Security  taxes  or 
as  otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Act  (including 
SSN  verification  seryices): 

(b)  Investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
Social  Security  checks, 

(c)  Determining  the  Federal  tax 
liability  on  Social  Security  benefits 
pursuant  to  26  L'.S.C.  6050.  as  amended 
by  Public  Law  98-21.  The  information 
disclosed  will  consist  of  the  following: 

(1)  The  aggregate  amount  of  Social 
Security  benef.ts  paid  with  respect  to 
any  individual  during  any  calendar  year: 

(2)  The  aggregate  amount  of  Social 
Security  benefits  repaid  by  such 
individual  during  such  calendar  year: 

(3)  The  aggregate  reductions  under 
section  224  of  the  Act  in  benefits  which 
would  otherwise  have  been  paid  to  such 
individual  during  the  calendar  year  on 
account  of  amounts  received  under  a 
worker's  compensation  act:  and 

(41  The  name  and  address  of  such 
individual:  and 

(d)  Depositing  the  tax  withheld  on 
benefits  paid  to  nonresident  aliens  m 
the  Treasury  (Social  Security  Trust 


Funds)  pursuant  to  26  U.S.C.  871,  as 
amended  bv  Public  Law  98-21. 

6.  To  the  United  States  Postal  Service 
for  investigating  the  alleged  theft  or 
forgery  of  Social  Security  checks. 

7.  To  the  Department  of  Justice  (DOj) 

for: 

(a)  Investigating  and  prosecuting 
violations  of  the  Act  to  which  criminal 
penalties  attach; 

(b)  Representing  the  Secretary  of 
HHS.  and 

(c)  Investigating  issues  of  fraud  by 
agency  officers  or  employees,  or 
violation  of  civil  rights. 

8.  To  the  Department  of  State  for 
administering  the  Act  in  foreign 
countries  through  services  and  facilities 
of  that  agency. 

9  To  the  American  Institute  on 
Taiwan  for  administering  the  Act  on 
Taiwan  through  services  and  facilities  of 
that  agency 

10.  To  the  Department  of  Veterans 
Affairs  (DVA).  Philippines  Regional 
Office,  for  administering  the  Social 
Security  Act  in  the  Philippines  through 
the  services  and  facilities  of  that  agency. 

11.  To  the  Department  of  Interior  for 
administering  the  Act  in  the  Trust 
Territory  of  the  Pacific  Islands  through 
serv  ices  and  facilities  of  that  agency. 

12.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Act  may 
be  disclosed  to  a  foreign  country  which 
is  a  party  to  that  agreement. 

13.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his/her  behalf. 

14.  To  the  Office  of  Education  for 
determining  eligibil.ty  of  applicants  for 
basic  educational  opportunity  grants. 

15.  To  the  Bureau  of  Census  when  it 
performs  as  a  collecting  agent  or  data 
processor  for  research  and  statistical 
purposes  directly  relating  to  this  system 
of  records. 

16.  To  the  Department  of  the  Treasury 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earnings 

17.  To  the  Office  of  Personnel 
Management  for  the  study  of  the 
relationship  of  civil  service  annuities  to 
minimum  Social  Security  benefits,  and 
the  effects  on  the  trust  fund. 

18  To  State  Social  Security 
.Administrators  for  administering 
agreements  pursuant  to  section  218  of 
the  Act. 

19  To  the  Department  of  Energy  for 
their  study  of  the  long-term  effects  of 
low  level  radiation  exposure. 


20.  To  contractors  under  contract  to 
the  Social  Security  Administration 
(SSA)  (or  under  contract  to  another 
agency  with  funds  provided  by  SSA)  for 
the  performance  of  research  and 
statistical  activities  directly  relating  to 
this  system  of  records. 

21.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

22.  To  the  Department  of  Labor  for 
conducting  statistical  studies  of  the 
relationship  of  private  pensions  and 
Social  Security  benefits  to  prior 
earnings. 

23.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Act 

24.  To  Federal,  State,  or  local  agencies 
[or  agents  on  their  behalf]  for 
administering  income  maintenance  or 
health  maintenance  programs  (including 
programs  under  the  Act).  Such 
disclosures  include,  but  are  not  limited 
to,  release  of  information  to: 

(a)  RRB  for  administering  provisions 
of  the  Railroad  Retirement  Act  relating 
to  railroad  employment;  for 
administering  the  Railroad 
Unemployment  Insurance  Act  and  for 
administering  provisions  of  the  Social 
Security  Act  relating  to  railroad 
employment; 

(b)  DVA  for  administering  38  U.S.C. 
412,  and  upon  request,  for  determining 
eligibility  for,  or  amount  of,  veterans 
benefits  or  verifying  other  information 
with  respect  thereto; 

(c)  State  welfare  departments  for 
administering  sections  205(c)(B)(i)(II) 
and  402(a)(25)  of  the  Act  requiririg 
information  about  assigned  SSN's  for 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program  purposes  and 
for  determining  a  recipient's  eligibility 
under  the  AFDC  program;  and 

(d)  State  agencies  for  administering 
the  Medicaid  program. 

25.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  DO)  (Criminal  Division, 
Office  of  Special  Investigations)  for  the 
purpose  of  detecting,  investigating  and, 
where  appropriate,  taking  legal  action 
against  suspected  Nazi  war  criminals  in 
the  United  States. 

26.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  SSA)  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

27.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
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assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  the  routine  use  only  in  situations 
in  which  SSA  may  enter  into  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

28.  Nontax  return  information  which 
is  not  restricted  from  disclosure  by 
Federal  law  may  be  disclosed  to  the 
General  Services  Administration  and 
the  National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904  and 
2906,  as  amended  by  the  National 
Archives  and  Reconds  Administration 
Act  of  1984. 

29.  Information  may  be  disclosed  to 
the  Federal  Reserve  Bank  of  New  York 
for  the  purpose  of  making  direct 
deposit/electronic  funds  transfer  of 
Social  Security  benefits  to  foreign-, 
resident  beneficiaries. 

30.  To  DOJ,  a  court  or  other  tribunal, 
or  another  party  before  such  tribunal 
when: 

(a)  SSA,  any  component  thereof,  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 

31.  To  the  Rehabilitation  Services 
Administration  (RSA)  for  use  in  its 
program  studies  of,  and  development  of 
enhancements  for.  State  vocational 
rehabilitation  programs.  These  are 
programs  to  which  applicants  or 
beneficiaries  under  titles  II  and  or  XVI 
of  the  Act  may  be  referred.  Data 
released  to  RSA  will  not  include  any 
personally  identifying  information  (such 
as  names  or  SSNs). 


POLICIES  AND  PfUCTICCS  FOfl  STORINQ, 
METRIEVINO,  ACCESSING,  RETAINHM  AND 
DtSPOSINO  OF  RECOKDS  IN  THE  SYSTEM: 

STOflAOE: 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tape  and  magnetic  disc) 
and  in  microform  and  paper  form. 

RETRIEVABIUTV: 

Records  in  this  system  are  indexed 
and  retrieved  by  SSN. 

SAFEOUARDS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Information  Resources 
Management  Manual,  "Part  6, 
Automated  Information  Systems 
Security  Program  Handbook."  All 
magnetic  tapes  and  discs  are  within  an 
enclosure  attended  by  security  guards. 
Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel.  All  microform  and  paper  files 
are  accessible  only  by  authorized 
personnel  and  are  locked  after  working 
hours. 

For  computerized  records, 
electronically  transmitted  between 
SSA's  central  office  and  field  office 
locations  (including  organizations 
administering  SSA  programs  under 
contractual  agreements),  safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

RETENTION  AND  DISPOSAL: 

Primary  data  storage  is  on  magnetic 
disc.  A  new  version  of  the  disk  file  is 
generated  each  month  based  on  changes 
to  the  beneficiary's  record  (adjustment 
in  benefit  amount,  termination,  or  new 
entitlements).  The  prior  version  is 
written  to  tape  and  retained  for  90  days 
in  SSA's  main  data  processing  facility 
and  is  then  sent  to  a  secured  storage 
facility  for  indefinite  retention. 

Selected  records  also  are  retained  on 
magnetic  disc  for  on-line  query 
purposes.  The  query  files  are  updated 
monthly  and  retained  indefinitely. 
Microform  records  are  disposed  of  by 
shredding  or  the  application  of  heat 
after  periodic  replacement  of  a  complete 
file. 

Paper  records  are  usually  destroyed 
after  use,  by  shredding,  except  where 
needed  for  documentation  of  the  claims 
folder.  (See  the  notice  for  the  Claims 
Folders  System.  09-60-0089  for  retention 
periods  and  method  of  disposal  for  these 
records). 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Claims  and  Payment 
Requirements,  Office  of  System 


Requirements,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  MD  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  the  most  convenient 
Social  Security  field  office  and  providing 
his/her  name.  Social  Security  claim 
number  (SSN  plus  alphabetic  symbols), 
address,  and  proper  identification. 
(Furnishing  the  SSN  is  voluntary,  but  it 
will  make  searching  for  an  individual's 
record  easier  and  avoid  delay.) 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g.,  credit  cards,  driver's 
license,  or  voter  registration  card).  An 
individual  requesting  notification  via 
mail  or  telephone  must  furnish  a 
minimum  of  his/her  name,  date  of  birth 
and  address  in  order  to  establish 
identity,  plus  any  additional  information 
specified  in  this  section. 

These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  part  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requester^  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  is  untimely,  incomplete, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  part  5b. 

RECORD  SOURCE  CATEGORIES: 

Data  for  the  MBR  come  primarily  from 
the  Claims  Folders  System  (09-60-0089) 
and/or  is  furnished  by  the  claimant/ 
beneficiary  at  the  time  of  filing  for 
benefits,  via  the  application  form  and 
necessary  proofs,  and  during  the  period 
of  entitlement  when  notices  of  events 
such  as  changes  of  address,  work, 
marriage,  are  given  to  the  SSA  by  the 
beneficiary;  and  from  States  regarding 
HI  third  party  premium  paymenf/buy-in 
cases. 

SYSTEVS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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SYSTEM  MMie 

Supplemental  Secunty  Income  Record 
(SSR).  HHS/SSA/OSR. 

SecWWTV  etASMRCATlOW. 

None. 

SYSTCM  location: 

Social  Security  Administration.  Office  of 
Systems  Operations.  6401  Secunty 
Boulevard,  Baltimore.  MD  21235. 
Records  also  may  be  located  in  Social 
Security  Administration  (SSA)  Regional 
and  field  offices  (individuals  should 
consult  their  local  telephone  directories 
for  address  information). 

CATEOonies  of  inonnouALS  covcteo  by  the 
system: 

This  file  contains  a  record  for  each 
individual  who  has  applied  for 
supplemental  security  income  (SSI) 
payments,  including  individuals  who 
have  requested  an  advance  payment, 
SSI  recipients  who  have  been  overpaid; 
and  each  essential  person  associated 
with  an  SSI  recipient. 

CATEOomcs  or  heco«os  iw  the  system: 
This  file  contains  data  regarding  SSI 

eligibility,  citizenship:  residence; 
Medicaid  eligibility;  elig  bility  for  other 
benefits;  alcoholism  or  drug  addiction 
data,  if  applicable  (disclosure  cf  this 
information  may  be  restncted  b>  21 
U.S.C.  1175  and  42  US.C  290cid-3  and 
ee-3);  income  data;  resources;  payment 
amounts,  including  overpayment 
amounts  and  date  and  amount  of 
advance  payments;  living  arrangements; 
case  folder  location  data;  appellate 
decisions,  if  applicable;  Social  Secunty 
numbers  (SSN's]  used  to  identify  a 
p.irticular  individual,  if  applicable; 
information  about  represfrtativp 
payees,  if  applicable;  and.  a  history  of 
changes  to  any  of  the  persons  who  have 
applied  for  SSI  payments  For  eligible 
individuals,  the  file  contains  basic 
identifying  information,  income  and 
resources  (if  any)  and.  in  conversion 
cases,  the  State  welfare  number 

AUTMOWTV  FOB  MAlMTEHANCE  OF  THE 

system: 

Sections  1602.  1611,  1612.  1613.  1614, 
1615,  1616.  1631,  1633.  and  1634  of  Title 
XVI  of  the  Social  Security  Act  (the  Act) 

PURPOSE(S): 

SSI  records  begin  in  Social  Secunty 
field  offices  where  an  individual  or 
couple  files  an  application  for  SSI 
payments.  The  application  contains  data 
wh.ch  may  be  used  to  prove  the  identity 
of  the  applicant,  to  determine  his/her 


compute  the  amount  of  the  payment 
Information  from  the  application,  in 
addition  to  data  used  internally  to 
control  and  process  SSI  cases,  is  used  to 
create  the  SSR.  The  SSR  also  is  used  as 
a  means  of  providing  a  histoncal  record 
of  all  activity  on  a  particular 
individual's  or  couple's  record. 

In  addition,  statistical  data  are 
denved  from  the  SSR  for  actuarial  and 
management  information  purposes. 


UMI 


eligib'lity  for  SSI  payments  and,  m  ca.ses 
where  eligibility  is  determined,  to 


ROUTINE  USES  OF  RECORDS  MAINTAiMEO  W 
THE  SYSTEM,  INCLUDIMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1  To  the  Department  of  the  Treasury 
to  prepare  SSI  and  Energy  Assistance 
checks. 

2.  To  the  States  to  establish  the 
minimum  income  level  for  computation 
of  State  supplements. 

3.  To  the  following  Federal  and  State 
agencies  to  prepare  information  for 
venfication  of  benefit  eligibility  under 
section  1631(e)  Bureau  of  Indian  Affairs; 
Office  of  Personnel  Management; 
Department  of  Agriculture;  Department 
of  Labor  Immigration  and 
Naturahzation  Service;  Internal  Revenue 
Servi(;e  (IRS);  Railroad  Retirement 
Board  (RRB);  State  Pension  Funds.  State 
Welfare  Offices:  State  Worker's 
Compensation:  Dep.irtment  of  Defense; 
I'nited  States  Coast  Guard,  and  the 
Department  of  Veterans  Aff.nirs  (DVA) 

4.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 

record. 

5  To  State  crippled  children's 

agencies  (or  other  agencies  providing 

services  to  disabled  children)  to  identify 

title  .XVI  ehgibles  under  the  age  of  16  for 

the  consideration  of  rehabilitation 

services  in  accordance  with  secUon  1615 

of  the  Act. 

6.  To  contractors  under  contract  to 
SS.A  or  under  contract  to  another  agency 
with  funds  provided  by  SSA  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  this  system 
of  records. 

7.  To  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  consideration. 

8  To  State  agencies  to  effect  and 
report  the  fact  of  Medicaid  eligibility  of 
title  XVI  recipients  in  the  jurisdiction  of 
those  States  which  have  elected  Federal 
determinations  of  Medicaid  eligibility  of 
title  XVI  eligibles  and  to  assist  the 
States  in  administering  the  Medicaid 
program. 

9  To  State  agencies  to  identify  title 
XVI  eligibles  in  the  junsdiction  of  those 
States  which  have  not  elected  Federal 
determinations  of  Medicaid  eligibility  in 

t 


order  to  assist  those  States  in 
establishing  and  maintaining  Medicaid 
rolls  and  in  administering  the  Medicaid 
program. 

10.  To  State  agencies  to  enable  those 
which  have  ejected  Federal 
administration  of  their  supplementation 
programs  to  monitor  changes  in 
applicant/recipient  income,  special 
needs,  and  circumstances. 

11.  To  State  agencies  to  enable  those 
which  have  elected  to  administer  their 
own  supplementation  programs  to 
identify  SSI  eligibles  in  order  to 
determine  the  amount  of  their  monthly 
supplementary  payments. 

12.  To  State  agencies  to  enable  them 
to  assist  in  the  effective  and  efficient 
administration  of  the  SSI  program. 

13.  To  State  agencies  to  enable  those 
which  have  an  agreement  with  the 
Secretary  of  Health  and  Human'Services 
(HHS],  to  carry  out  their  functions  with 
respect  to  Interim  Assistance 
Reimbursement  pursuant  to  Section 
1631(g)of  the  Act. 

14.  To  enable  State  agencies  to  enable 
them  to  locate  potentially  eligible 
individuals  and  to  make  eligibility 
determinations  for  extensions  of  social 
services  under  the  provisions  of  title  XX 
of  the  Act. 

(b)  the  RRB  for  administering  the 
Railroad  Unemployment  Insurance  Act: 

(c)  State  agencies  to  determine  the 
eligibility  for  Medicaid; 

(d)  State  agencies  to  locate  potentially 
eligible  individuals  and  to  make 
determinations  of  eligibility  for  the  food 
stamp  program;  and 

(e)  State  agencies  to  administer 
energy  assistance  to  low  income  groups 
under  programs  for  which  the  States  are 
responsible. 

20.  To  IRS,  Department  of  the 
Treasury,  as  necessary,  for  the  purpose 
of  auditing  SSA's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended, 

21.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  a  third 
party  on  his/her  behalf 

22.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  DO)  (Criminal  Division, 
Office  of  Special  Investigations)  for  the 
purpose  of  detecting,  investigating  and, 
where  necessary,  taking  legal  action 
against  suspected  Nazi  war  criminals  in 
the  United  States, 

23.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  SSA)  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 
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24.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  a  contractual  or 
similar  agreement  with  a  third  party  to 
assist  in  accomplishing  an  agency 
function  relating  to  this  system  of 
records. 

25.  Nontax  return  information  which 
is  not  restricted  from  disclosure  by 
Federal  law  may  be  disclosed  to  the 
General  Services  Administration  and 
the  National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904  and 
2906,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

26.  To  the  Department  of  Justice 
(DOJ),  a  court  or  other  tribunal,  or 
another  party  before  such  tribunal 
when: 

(a)  SSA.  any  component  thereof,  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ.  the 
court,  or  other  tribunal,  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 

27.  To  representative  payees,  when 
the  information  pertains  to  individuals 
for  whom  they  serve  as  representative 
payees,  for  the  purpose  of  assisting  SSA 
in  administering  its  representative 
payment  responsibilities  under  the  Act 
and  assisting  the  representative  payees 
in  performing  their  duties  as  payees, 
including  receiving  and  accounting  for 
benefits  for  individuals  for  whom  they 
serve  as  payees. 

28.  To  third  party  contacts  in 
situations  where  the  party  to  be 


contacted  has,  or  is  expected  to  have, 
information  relating  to  the  individual's 
capability  to  manage  his/her  affairs  or 
his/her  eligibility  for,  or  entitlement  to, 
benefits  under  the  Social  Security 
program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought.  An  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when: 

(1)  He/she  is  incapable  or  of 
questionable  mental  capability; 

(2)  He/she  cannot  read  or  write; 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(4)  He/she  has  a  hearing  impairment, 
and  is  contacting  SSA  by  telephone 
through  a  telecommunications  relay 
system  operator; 

(5)  A  language  barrier  exists;  or 

(6)  The  custodian  of  the  information 
will  not.  as  a  matter  of  policy,  provide  it 
to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Social  Security  program; 

(2)  The  amount  of  his/her  benefit 
payment;  or 

(3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
fraud,  concern  for  program  integrity, 
quality  appraisal,  or  evaluation  and 
measurement  activities. 

29.  To  the  Rehabilitation  Services 
Administration  (RSA)  for  use  in  its 
program  studies  of,  and  development  of 
enhancements  for.  State  vocational 
rehabilitation  programs.  These  are 
programs  to  which  applicants  or 
beneficiaries  under  titles  II  and  or  XVI 
of  the  Act  may  be  referred.  Data 
released  to  RSA  will  not  include  any 
personally  identifying  information  (such 
as  names  or  SSNs). 

POUaES  AND  PRACTICES  FOR  STORING, 
RCTRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  magnetic 
media  (e.g.,  magnetic  tape)  and  in 
microform. 

RETRIEV  ABILITY: 

Records  are  indexed  and  retrieved  by 
SSN. 

safeguards: 

System  security  for  automated  records 
has  been  established  in  accordance  with 
the  HHS  Information  Resources 
Management  Manual.  Part  6,  Automated 
Information  System  Security  Program 
Handbook.  This  includes  maintaining  all 
magnetic  tapes  and  magnetic  discs 


within  an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  that 
enclosure  must  have  special  badges 
which  are  only  issued  to  authorized 
personnel.  All  authorized  personnel 
having  access  to  the  magnetic  records 
are  subject  to  the  penalties  of  the 
Privacy  Act.  The  microfiche  are  stored 
in  locked  cabinets,  and  are  accessible  to 
employees  only  on  a  need-to-know 
basis.  All  SSR  State  Data  exchange 
records  are  protected  in  accordance 
with  agreements  between  SSA  and  the 
respective  States  regarding 
confidentiality,  use,  and  redisclosure. 

RETENTION  AND  DISPOSAL: 

Original  input  transaction  tapes 
received  which  contain  initial  claims 
and  posteligibility  actions  are  retained 
indefinitely  although  these  are 
processed  as  received  and  incorporated 
into  processing  tapes  which  are  updated 
to  the  master  SSR  tape  file  on  a  monthly 
basis.  All  magnetic  tapes  appropriate  to 
SSI  information  furnished  to  specified 
Federal,  State,  and  local  agencies  for 
verification  of  eligibility  for  benefits  and 
under  section  1631(e)  are  retained,  in 
accordance  with  the  privacy  Act 
accounting  requirements,  for  at  least  5 
years  or  the  hfe  of  the  record,  whichever 
is  longer. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Claims  and 
Payment  Requirements,  Office  of 
Systems  Requirements,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  KfD  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  or  visiting  the  most 
convenient  Social  Security  field  office 
and  providing  his  or  her  name  and  SSN. 
(Individuals  should  consult  their  local 
telephone  directories  for  Social  Security 
Office  address  and  telephone 
information.)  (Furnishing  the  SSN  is 
voluntary,  but  it  will  make  searching  for 
an  individuars  record  easier  and  avoid 
delay). 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g.,  credit  cards,  driver's 
license,  or  voter  registration  card).  An 
individual  requesting  notification  via 
mail  or  telephone  must  furnish  a 
minimum  of  his/her  name,  date  of  birth 
and  address  in  order  to  establish 
identity,  plus  any  additional  informdtion 
specified  in  this  section. 
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These  procedures  are  in  accordance 
with  HHS  regulations  45  CFR  part  5b. 

RCCOnO  ACCESS  PWOC«>0«t: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of  or  access  to.  a  medical  record  sha'.l. 
at  the  time  he  or  she  mai«.es  the  request, 
designate  in  wnting  a  respons.bls 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  sub|ect 
individual  of  its  contents  at  the 
representative  s  discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to,  a  minor's 
medical  record  shall  at  the  lime  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  wilhng  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physicians  or  health 
professional  s  discretion.  These 
procedures  are  in  accordance  with  HHS 
regulations  45  CFR  part  5b. 

COMTESTINC  RECOWJ  PROCEDUBES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  thev  are  contesting  and 
stale  the  correct. ve  action  sought  and 
the  reasons  for  the  correction  with 
supporting  lustificduon  showing  how  the 
record  is  incomplete,  untimely, 
maccura.e  or  irrelevant  These 
procedures  are  in  accordance  with  HHS 
regulations  45  CFR  part  5b. 

RECORD  SOURCE  CATEGORIES: 

Data  conlained  in  the  SSR  are 
obtained  for  the  most  part  from  the 
appl-cant  for  SSI  payments  and  are 
derived  from  the  Claims  Folders  System 
(09-60-0089).  The  States  also  provide 
data  affecting  the  SSR  State  Data 
Exchange  Files. 

SYSTEMS  EXEJyMTEO  FROM  CERTA»< 
PROVIStOMS  CF  THE  ACr. 

None. 

SYSTEM  name: 

Disability  Studies,  Surveys,  Records 
and  Extracts  (Statistics).  HHS/SSA/OP 

SECUWTY  CtA»S«F»eATK)»«: 

None. 

SYSTEM  LOCATIOM: 

Social  Security  Administration,  Office 
of  System  Operations,  6401  Secunty 
Boulevard,  Baltimore,  MD  21235. 

Bureau  of  the  Census.  Washington, 
DC  20233. 

Bureau  of  the  Census.  Jeffersonville, 

IN  47130. 


Contractor  sites: 

Addresses  may  be  obtained  by 
writing  to  the  system  manager  at  the 
address  below. 

CATEGORIES  OF  IMWVIDUALS  COVERH)  BY  TVH 

SYSTEM: 

Samples  of  persons  who  are  present 
or  potential  recipients  of  Social  Security 
disability  payments/benefits,  including 
specifically  selected  subsets  of  each 
category:  applicants/participants  in 
State  vocational  rehabilitation 
programs,  and  samples  of  other  persons 
regardless  of  status  for  purposes  of 
comparison  in  the  above  categories. 

CATEOORtCS  OF  RECOMM  m  THE  SYSTEM: 

Socioeconomic,  demographic  medical 
and  disability  characteristics,  attitudes, 
earnings  and  employment  history, 
benefit  information,  and  use  of  medical 
and  rehabilitative  services. 

AUTHORITY  FOR  MAIMTEMANCE  OF  THE 
SYSTEM: 

Section  7U2  of  the  Social  Security  Act 
(the  Act)  (42  US  C.  902),  13  U.S.C  182 
for  Census  participation. 


puRPOse(s): 

The  purpose  of  this  system  is  to 
collect  data  by  the  following  methods: 
(1)  Extraction  from  program  records 
(including  records  compiled  at  the  State 
level):  and  (2)  through  surveys  which 
may  be  augmented  with  program  data. 
Researchers  and  statisticians  m  the 
Social  Secunty  Administration  (SSA) 
use  the  data  to  examine  the  medical, 
economic,  and  social  consequences  of 
limitations  in  work  activity  for  the 
disabled  person  and  his/her  family;  for 
program  planning  and  evaluation;  for 
evaluation  of  proposals  for  policy  and 
legislative  changes:  for  determinations 
of  the  characteristics  of  program 
applicants  and  benefit  recip-ents,  etc. 

Access  to  microdata  files  with 
identifiers  comprised  of  data  from  this 
system  is  limited  to  researchers  and 
statisticians  authonzed  by  the  SSA 
Office  of  Research  and  Statistics  (ORS). 
Public-use  tapes  containing  mircodata  or 
tabulations  are  furnished  on  request  by 
mail  to  public  and  private  organizations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEOOtWCS  OF  UEW 
AND  THE  FUM^OSCS  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 

record. 

2.  To  a  contractor  under  contract  to 
SSA,  or  under  contract  to  another 
agency  with  funds  provided  by  SSA,  for 
the  performance  of  research  and 


statistical  activities  directly  related  to 
this  system  of  records. 

3.  To  the  Rehabilitation  Services 
Administration  (RSA)  for  use  in  its 
program  studies  of  and  development  of 
enhancements  for.  State  vocational 
rehabilitation  programs.  These  are 
programs  to  which  applicants  or 
beneficiaries  under  titles  II  and/or  XVI 
of  the  Act  may  be  referred.  Data 
released  to  RSA  will  not  include  any 
personally  identifying  information  (such 
as  names  or  SSNs). 

POUCIES  AND  mACnCeS  FOR  STOHINO, 

RETiwevi»«o.  Acccssiwa.  nfJMMtm  and 

DISPOSWO  OF  RECORDS  IN  THE  SYSTEM- 
STORAOe: 

Records  are  stored  in  paper  form  (e.g., 
questionnaire  forms,  computer  printouts 
and  punch  cards),  on  microfilm,  and  in 
magnetic  media  (e.g..  magnetic  tapes 
and  discs). 

retrievabhjty: 

Files  are  indexed  by  Social  Security 
Number  (SSN]  or  by  SSA  assigned  case 
numbers.  Files  based  on  Census  sample 
populations  are  indexed  by  Census 
assigned  case  numbers.  These  numbers 
are  cross-referred  at  Census  to  SSN's 
which  are  available  only  to  Census 
employees  or  SSA  staff  who  are  Census 
special-swom  employees. 


SAFEOUAHOS: 

Safeguards  are  established  in 
accordance  with  the  Department  of 
Health  and  Human  Services  (HHS) 
Automated  Data  Processing  (ADP) 
System  Manual,  "Part  6,  ADP  System 
Security."  Employees  having  access  to 
records  have  been  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  about  individuals. 

Magnetic  tapes  or  other  files  with 
personal  identifiers  are  retained  in 
secured  storage  areas  accessible  only  to 
authorized  personnel. 

Microdata  files  prepared  for  purposes 
of  research  and  analysis  are  purged  of 
personal  identifiers  and  are  subject  to 
procedural  safeguards  to  assure 
anonymity, 

RETBfnON  AMD  OI9MSAU 

Hard  copy  questionnaires  are 
destroyed  when  survey  reports  are 
completed.  Records  with  identifiers  are 
held  in  secure  storage  areas  and  are 
disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for 
SSA  analysis.  Means  of  disposal  are 
appropriate  to  the  record  storage 
medium:  e.g..  erasure  of  tapes,  shredding 
of  printouts,  etc.  Periodic  reviews  are 
made  to  determine  the  need  for 
retention. 
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in  longitudinal  studies,  working  files 
are  purged  of  identifiers  and  given 
randomly  assigned  case  numbers.  A 
separate  link  file  is  maintained  in  secure 
storage  areas  for  updating  with 
individual  identifiers. 

SYSTEM  MAMAOCIl(S)  AMD  OOOWESS: 

Associate  Conmussioner,  Office  of 
Research  and  Statistics.  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MO  21235. 

NOTinCATION  PROCEOUNE: 

This  system  contains  limited  data 
selected  for  statistical  analysis. 
Individuals  inquiring  about  their  records 
in  SSA  programs  may  wish  to  contact 
other  SSA  systems  of  which  contain 
more  detailed  information. 

However,  if  an  individual  wishes 
notification  of  or  access  to  information 
in  this  system,  he/she  should  write  to 
the  system  manager  (at  the  address 
above)  and  provide  the  name  of  this 
system,  his/her  name.  SSN  and  a 
description  of  the  information  being 
sought.  (Furnishing  the  SSN  is  voluntary, 
but  it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.) 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g.,  credit  cards,  driver's 
license,  or  voter  registration).  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  part  Sb. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Except  in  transitory  stages  of 
preparation,  files  at  SSA  which  are 
based  on  Census  samples  do  not  have 
personal  identifiers,  and  cannot  be 
located  on  an  individual  basis.  Records 
with  identifiers  maintained  at  the 
Bureau  of  Census  are  considered  by 
Census  to  be  exempt  from  access. 

COMTESTWO  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification 
lowing  how  the  record  is  untimely, 
incomplete,  inaccurate  or  irrelevant. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  part  5b. 

RECORD  SOURCE  CATeOORIES: 

Records  are  derived  from  other  SSA 
systems  (e.g..  the  Earnings  Records 
System  (09-60-0059).  Claims  Folders 
System  (09-60-0089)  (disability  case 


folders),  and  Master  Beneficiary  Record 
(09-60-0090)):  survey  data  collected  by 
contractors;  case  service  reports  of  the 
vocational  rehabilitation  agencies  (R- 
300):  the  SSA  OHA  Records  Locator  the 
Health  Insurance  Master  Files  (09-70- 
0502)  of  the  HHS  Health  Care  Financing 
Administration;  and  the  SSA 
Administrative  Awards  File.  Bureau  of 
the  Census  records  may  be  used  as  a 
sampling  frame. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVmOMS  OF  THE  ACT 

None. 
[PR  Doc.  92-28421  Filed  11-23-82;  8:45  amj 
BUUNO  CODE  4190-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-B20-93-4110-03;  COC521891 

Colorado;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451.  a  petition  for  reinstatement  of  oil 
and  gas  lease  COC52189,  Moffat  County. 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  July  1, 1992,  the 
date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  S5  per  acre  and 
16%  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e]  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  188  (d)  and  (e).  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  July  1, 1992, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  239-3783. 

Dated  ^^ove^nbe^  16, 1992. 
Janet  M.  Budzilek. 

Chief.  Fluid  Minerals  Adjudication  Section. 
(FR  Doc  92-28453  Filed  11-23-92;  8:45  amj 
BNJJNa  CODE  4»fO-JB 


( 10-030-03-4210-05;  IO(-28621  ] 

Realty  Action;  Fremont  County,  ID 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  action — amendment  of 
Medicine  Lodge  Resource  Management 
Plan  (RMP).  Notice  of  Realty  Action 
(NORA)  sale  of  public  land  in  Fremont 
County,  Idaho. 

NOTICE:  Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  (ELM)  has 
amended  the  Medicine  Lodge  (RMP)  to 
allow  for  the  direct  sale  of  a  parcel  of 
public  land  in  Fremont  County  to 
Delmar  Raybould. 

SUINMARV:  The  following  described 
public  land  has  been  examined  and 
through  public  supported  land  use 
planning  process  has  been  determined 
as  suitable  for  direct  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  at  no  less 
than  the  fair  market  value  of  S3,70G. 

Boise  Metidiaa.  Idaho 

T.  7  N..  R.  39E., 

Sec.  5.  SEV4.NEV4SEV,SWV4.  EV»SEy4S 
EV«SWV«. 

The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  operation 
of  the  public  land  laws,  including  the 
mining  laws  except  the  sale  provisions 
of  the  Federal  Land  Policy  and 
Management  Act.  The  segregative  effect 
will  end  upon  issuance  of  patent  or  270 
days  from  the  date  of  publication, 
whichever  occurs  first. 
SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  conditions  of 
the  sale  can  be  obtained  by  contacting 
Barbara  Klingenberg,  Realty  Specialist, 
at  (208)  524-7544. 

PLANNING  PROTEST:  Any  party  that 
participated  in  the  plan  amendment  and 
is  adversely  affected  by  the  amendment 
may  protest  this  action  as  it  affects 
issues  submitted  for  the  record  during 
the  planning  process.  The  protest  shall 
be  in  writing  and  filed  with  the  Director 
(760),  Bureau  of  Land  Management.  1800 
C  Street.NW.,  Washington,  DC  20240, 
within  30  days  of  this  notice. 
SALE  COMMENTS:  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  mterested 
parties  may  submit  comments  regarding 
the  land  sale  to  the  District  Manager, 
Bureau  of  Land  Management,  940 
Lincoln  Road,  Idaho  Falls.  Idaho  83401. 
Objections  will  be  reviewed  by  the  State 
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Director  who  may  sustain,  vacate  or 
modify  the  really  action.  In  the  absence 
of  any  planning  protests  or  objections 
regarding  the  land  sale,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  planning  amendment 
will  be  in  effect. 

Dated:  November  9. 1992. 
Gary  L.  Bliss, 
Acting  District  Manager 
[FR  Doc.  92-27803  Filed  11-23-92;  8:45  am) 

WLUMO  COOC  431(MJG-«I 


UMI 


[NV-930-03-421(M)5;  M-53984] 

Realty  Action;  Lease/Purchase  for 
Recreation  and  Public  Purposes  Clark 
County,  NV 

The  following  described  public  land  in 
Las  Vegas.  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Meridian,  Nevada 

T  22  S..  R.  61  E.. 
Sec.  15.  SW  V^NW'ASE'v  VV'^SE'^N 

WV«SE'/« 
Aggregating  15.00  acres  (gross) 
Clark  County  intends  to  use  the  land 
for  a  community  park.  The  lease,  when 
issued,  will  be  subject  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  and  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  fnr  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890.  26  Stat.  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads, 
public  utilities  and  f.ood  control 
purposes  in  accordance  with  the 
transportation  plan  for  Clark  County  to 
include  the  North  thirty  feet  (30.00),  the 
South  thirty  feet  (30.00),  and  the  West 
forty  feet  (40.00')  of  the  SWV4NW''4SEV4 
of  Section  15.  Township  22  South,  Range 
61  East.  M.D.M. 

Together  With  a  2000'  radius  spandrel 
area  in  the  Northwest  comer  thereof, 
being  concave  Southeasterly:  and  being 
tangent  to  the  South  line  of  said  North 


thirty  feet  (30.00),  and  tangent  to  the 
East  line  of  said  West  forty  feet  (40.00'). 

Also  Together  With  a  20.00'  radius 
spandrel  area  in  the  Southwest  corner 
thereof,  being  concave  Northeasterly; 
and  being  tangent  to  the  North  line  of 
said  South  thirty  feet  (30.00').  and 
tangent  to  the  East  line  of  said  West 
Forty -feet  (40.00). 

2.  An  easement  for  streets,  roads. 
public  utilities  and  flood  control 
purposes  in  accordance  with  the 
transportation  plan  for  Clark  County  to 
include  the  North  thirty  feet  (30.00').  and 
the  South  thirty  feet  (30.00')  of  the 
WV2SEV4NW'/-.SE''4  of  Section  15, 
Township  22  South,  Range  61  F^st, 
M.D.M. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes,  leasing  under  the  mineral 
leasing  laws  and  disposals  of  mineral 
materials. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District.  P.O.  Box 
26569.  Las  Vegas.  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 
Dated:  November  12. 1992. 

Gary  Ryan, 

District  Manager  Las  Vegas.  NV. 

[FR  Doc.  92-28439  Filed  11-23-92;  8:45  am] 

BILUNG  COOC  4310-MC-*! 
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Availability  of  the  Final  Oil  and  Gas 
Resource  Management  Plan/ 
Environmental  Impact  Statement 
Amendment,  Miles  City;  MT. 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTtON:  Notice. 


SUMMARY:  In  accordance  with  section 
202  of  the  Federal  Land  Policy  and 


Management  Act  of  1976  and  section 
102(c)  of  the  National  Environmental 
Policy  Act  of  1969.  the  Final  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS) 
Amendment  has  been  prepared  for  the 
Billings.  Powder  River,  and  South 
Dakota  Resource  Areas.  The  RMP/EIS 
Amendment  describes  and  analyzes 
options  for  managing  the  leasing  of  4.6 
million  acres  of  federal  oil  and  gas 
estate  in  southcentral  and  southeastern 
Montana,  and  the  entire  state  of  South 
Dakota.  The  RMP/EIS  Amendment 
displays  the  preferred  option  for 
managing  the  federal  oil  and  gas  j 

resources  administered  by  BLM. 

Public  Participation 

Copies  are  available  from  the  Billings 
Resource  Area  Office.  810  East  Main 
Street,  Billings.  Montana  59105-3395. 
(406)  657-6262.  Public  reading  copies  are 
avilable  for  review  at  the  following  BLM 
locations: 

Office  of  External  Affairs,  Main  Interior 
Building,  room  5600, 18th  and  C 
Streets  NW,  Washington,  DC  20240. 
External  Affairs  Office.  Montana  State 
Office,  P.O.  Box  36800,  222  North  32nd 
Street.  Billings.  Montana  59107-6800. 
Miles  City  District  Office,  Garryowen 
Road.  P.O.  Box  940,  Miles  City. 
Montana  59301-0940. 
South  Dakota  Resource  Area.  310 
Roundup  Street.  Belle  Fourche,  South 
Dakota  57717-1698. 
Powder  River  Resource  Area.  Miles  City 
Plaza,  Miles  City.  Montana  59301- 
2844. 

Billings  Resource  Area,  810  East  Main 
Street.  Billings,  Montana  59105-3395. 

Public  reading  copies  are^vailable  for 
review  at  each  county  library  located  in 
Big  Horn,  Carbon.  Carter.  Custer,  Fallon, 
Golden  Valley.  Musselshell.  Powder 
River.  Rosebud,  Prairie.  Stillwater. 
Sweetgrass.  Treasure.  Yellowstone,  and 
Wheatland  Counties  in  Montana  and  all 
66  counties  of  South  Dakota. 

Written  protests  on  the  Final  RMP/ 
EIS  Amendment  will  be  accepted  for  30 
days  following  the  date  the 
Environmental  Protection  publishes  the 
'    Notice  of  Filing  of  the  final  document. 
Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  approval  of  this  amendment  may 
submit  a  written  protest.  A  protest  may 
raise  only  those  issues  which  were 
submitted  for  the  record  during  the 
planning  process.  Protests  must  be  in 
writing  and  sent  to  the  Director  (760), 
-    Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets  NW.  Washington.  DC  20240, 
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within  the  30-day  protest  period  ending 
January  2B,  1993.  Protest  statements 
must  include  the  following  information: 
The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest.  A  statement  of  the  issue  or 
issues  being  protested.  A  statement  of 
the  part  or  parts  of  the  plan  being 
protested. 

A  copy  of  all  documents  addressing  the 
issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party,  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record.  A  concise  statement 
explaining  why  the  proposed  decision  is 
believed  to  be  wrong. 
FOR  FURTHER  MtFORMATKM  CONTACT. 
David  Breisch,  Project  Manager.  Bureau 
of  Land  Management,  Miles  City  District 
Office,  P.O.  Box  940.  Miles  City. 
Montana  59301-0940,  406-232-4331. 
SUPPlfMENTARV  INFORMATION:  The 
Final  RMP/EIS  Amendment  analyzes 
four  alternatives  to  resolve  nine  issues: 
(1)  Other  resources  values  to  be 
considered  in  leasing  oil  and  gas;  (2) 
what  impacts  will  be  permitted  to 
resource  values;  (3)  what  areas  should 
be  opened  or  closed  to  oil  and  gas 
activity;  (4)  resolution  of  conflicts 
between  oil  and  gas  and  other  resource 
values;  (5)  landowner  involvement  in 
decisions  affecting  split-estate  lands;  (6) 
determination  of  reasonably  foreseeable 
development  of  oil  and  gas  resources 
and  impacts  associated  with 
development;  (7)  identification  of 
mitigating  measures  to  minimize  impacts 
from  oil  and  gas  resource  development; 
(8]  how  the  management  of  oil  and  gas 
resources  relates  to  other  multiple-use 
management  decisions;  and  (9)  handling 
of  hazardous  materials  related  to  the 
exploration  and  development  of  oil  and 
gas  resources. 

Each  alternative  represents  a 
complete  management  option  for  the 
planning  area.  The  alternatives  can  be 
summarized  as:  (1)  (No  Action)  is  the 
continuation  of  present  management 
decisions;  (2)  emphasizes  the  protection 
of  natural  and  cultural  resources  while 
allowing  the  development  of  oil  and  gas; 
(3)  emphasizes  the  availability  of  the 
public  land  for  oil  and  gas  exploration 
and  development  with  minimum 
restriction;  (4)  the  preferred  alternative 
proposes  a  balance  between  the  needs 
of  oil  and  gas  resource  development  and 
the  protection  of  sensitive  areas  and 
other  resources. 

The  RMP/EIS  Amendment  evaluates 
two  proposed  areas  of  critical 
environmental  concern  (ACEC). 
Nominations  of  both  met  the  relevance 
and  importance  criteria  and  were 
studies  for  special  management 


The  Meeteetse  Spires  Outstanding 
Natural  Area  wotild  be  designated  an 
ACEC  to  protect  the  scenic  quality  of 
the  Meeteetse  Spires  pinnacles  and  the 
habitat  of  two  species  of  rare  plants; 
Shoshonea  pulvinata  and  Townsendia 
spathulata.  Oil  and  gas  leases  will  not 
be  issued  within  the  boundaries  of  the 
proposed  ACEC.  Current  leases  will 
expire  in  1995  and  1996.  Of  the  proposed 
ACEC,  nine  hundred  sixty  acres  would 
be  withdrawn  from  other  mineral  entry. 
Other  resource  uses  would  be  permitted 
unless  user  safety,  rare  plant 
populations,  or  scenic  quahty  is 
threatened. 

The  Weatherman  Draw  Rock  Art 
Complex  would  be  designated  an  ACEC 
to  protect  the  petroglyphic  and 
pictographic  cultural  sites  and  the 
significant  historic,  cultural,  and  scenic 
values  of  the  complex.  Of  the  proposed 
ACEC,  six  hundred  acres  have  been 
withdrawn  from  other  mineral  entry. 
The  BLM  would  pursue  an  additional 
withdrawal  from  mineral  entry  on  the 
remaining  portion  of  the  proposed 
ACEC.  The  ACEC  would  be  open  to  oil 
and  gas  leasing.  Oil  and  gas  leases 
issued  in  the  ACEC  would  include  a  no 
surface  occupancy  stipulation.  Other 
resource  uses  would  be  permitted, 
unless  they  conflict  with  the  protection 
or  management  of  the  Complex. 

Management  prescriptions  for  these 
potential  ACECs  vary  by  alternative  and 
are  described  in  the  RMP/EIS 
Amendment. 

Public  participation  has  occurred 
throughout  the  RMP/EIS  Amendment 
process.  A  notice  of  intent  was  filed  in 
the  Federal  Register  in  November  1988. 
Since  that  time,  public  meetings, 
mailings,  and  briefings  have  been 
conducted  to  solicit  comments  and 
ideas.  The  Draft  RMP/EIS  Amendment 
was  published  in  January  1992  and 
followed  by  a  120-day  comment  period. 
All  comments  presented  throughout  the 
process  have  been  considered. 

This  Notice  meets  the  requirements  of 
43  CFR  1610.7-2  for  designation  of 
proposed  ACECs. 

Dated:  November  16. 1992. 
John  A.  Kwiatkowski, 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc.  92-28452  Filed  11-23-92;  8:45  am) 
BILUNQ  CODE  4310-OH-M 

[NM-920-4210-06:  NMMM  55234] 

Legat  Description  for  the  Waste 
Isolation  PHot  Plant  (WIPP) 
Withdrawal;  NM 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 


ACTION:  Notice  of  Legal  Description  for 
the  WIPP  Withdrawal. 

summary:  On  October  30, 1992.  Public 
Law  (PL)  102-579,  the  Waste  Isolation 
Pilot  Plant  Land  Withdrawal  Act  was 
signed  into  law.  Section  3  of  Public  Law 
102-579  requires  that  within  30  days 
after  the  date  of  the  enactment  of  the 
Act,  the  Secretary  of  Interior  shall 
pubUsh  in  the  Federal  Register  a  notice 
containing  a  legal  description  of  the 
Withdrawal.  This  Notice  contains  that 
legal  description. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  F.  Hougland,  BLM.  New 
Mexico  State  Office,  505-438-7593. 

SUPPLEMENTARY  iNFORMATiON:  Pursuant 
to  Section  3  of  PL  102-579  the  legal 
description  for  the  WIPP  Withdrawal  is 
as  follows: 

New  Mexico  Principal  Meridian 

T.  22  S..  R.  31  E., 

Sees.  15  to  17  inclusive; 

Sec.  18.  lots  1  to  4.  inclusive.  E'/s.  and 
E"2WV2; 

Sec.  19.  lots  1  to  4.  inclusive.  E''2,  and 
EV2W"2: 

Sees.  20  to  22  inclusive; 

Sees.  27  to  29  inclusive; 

Sec.  30.  lots  1  to  4,  inclusive.  E'^.  and 
E'-iWVs; 

Sec.  31.  lots  1  to  4.  inclusive.  E'l.  and 
EV2W'/z; 

Sees.  32  to  34  inclusive. 

The  area  described  contains  10.244.60 
acres,  more  or  less,  in  Eddy  County.  New- 
Mexico 

Dated:  November  13.  1992. 
Monte  G.  Jordan. 
Associa'.e  Stale  Director 
[FR  Doc  92-28458  Filed  li-2ft-9::  8  45  am) 

BIUJNG  CODE  4310-FB-M 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies,  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Services 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
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(101&-0019),  Washington,  DC  20503. 

telephone  202-395-7340. 

Title:  North  American  Woodcock 

Singing-Ground  Survey 
OMB  Approval  Xumber:  1018-0019 
Abstract.The  sur\ey  is  an  cooperative 
effort  conducted  annually  by  State 
and  Federal  conservation  agencies  to 
provide  data  necessary  to  determine 
the  population  status  of  the 
woodcock.  The  data  obtained  is  vital 
in  assessing  the  relative  changes  m 
the  geographic  distribution  of  the 
woodcock.  Such  information  is  used 
primanly  by  the  U.S.  Fish  and 
Wildlife  Service  to  develop 
recommendations  for  hunting 
regulations.  It  is  also  used  by 
conservation  agencies.  University 
associates  and  other  interested 
parties  for  various  research  and 
management  projects. 
Senlce  Form  Sumber  3-156 
Frequency:  Annually 
Description  of  Respondents:  Federal, 
and  State  employees,  and  individuals 
and  households 
Estimated  Completion  Time:  0.67  hours 
Annual  Responses:  750 
Annual  Burden  Hours:  128 
Service  Clearance  Officer:  James  E. 
Pinkerton.  703-35&-1943  Mail  Stop— 
224  Arlington  Square,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC 
20240 

Dated.  October  23. 1992. 
William  F.  Hartwig. 
Acting  Assistant  Director.  Refuges  and 
Wildlife. 
[FR  Doc.  92-28446  Filed  11-21-92:  8:45  am| 

BILUMG  COOC  MIO-SS-*! 


OMB  Approval  Number  101&-O049 
Abstract:  The  Service  administers  grant- 
in-aid  programs  under  the  Federal  Aid 
in  Fish  and  Wildlife  Restoration  Acts, 
and  the  Anadromous  Fish  and 
Endangered  Species  Conservation 
Acts.  The  Proiect  Agreement  is  used 
by  State  fish  and  wildlife  agencies 
(grantees)  to  submit  an  estimate  of 
grant  projects  costs  and  cost  sharing 
for  a  specified  period,  usually 
annually.  The  Service  uses  the 
Agreement  to  obligate  funds  and  as  a 
commitment  by  both  parties  (Federal 
and  State).  The  amendment  is  used  to 
revise  an  approved  agreement. 
Sen-ice  Form  Numbers:  3-1552  (Project 
Agreement);  3-1592  (Project 
Agreement  Amendment) 
Frequency:  Annually 
Description  of  Respondentsi  State  and 

local  governments 
Estimated  Completion  Time:  1  hour  each 
Annual  Responses:  56  respondents 

average  26  responses  annually 
Annual  Burden  Hours:  1.456 
Servic  Clearance  Officer:  James  E. 
Pinkerton,  703-358-1943  Mail  Stop— 
224  Arlington  Square,  U.S.  Fish  and 
Wildlife  Service.  Washington  DC 
20240 

Dated:  November  5,  1992. 
Michael  |.  Spear. 

Assistant  Director— Fish  and  Wildlife 
Enhancement. 
|FR  Doc.  92-28447  Filed  11-23-92:  8:45  am] 

BILUNG  COO£  «310-5W«i 
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Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  reinstatement 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C. 
chapter  35).  Copies  of  the  proposed 
information  collection  requirement  and 
related  forms  and  explanatory  material 
may  be  obtainted  by  contacting  the 
Service's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Service 
Clearance  Officer  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1018-0049), 
Washington  DC  20503.  telephone  202- 
395-7340. 

Title:  Project  Agreement  and 
Amendment 


Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Master  Plan 
for  Bayou  Sauvage  National  Wildlife 
Refuge  in  Orleans  Parish,  LA 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 


summary:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  (FWS) 
intends  to  gather  information  necessary 
for  the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  for  the  Master 
Plan  for  management  and  development 
of  the  22.777  acre  Bayou  Sauvage 
National  Wildlife  Refuge.  Plans  and 
development  will  be  in  the  form  of 
physical  facilities,  and  programs 
designed  to  be  responsive  to  the 
purposes  for  which  the  refuge  was 
established. 

The  purpose  for  which  the  refuge  was 
established  are: 

(1)  To  enhance  the  population  of 
migratory,  shore,  and  wading  birds; 

(2)  To  encourage  natural  diversity  of 
fish  and  wildlife  species; 

(3)  To  protect  endangered  and 
threatened  species,  and  to  provide  for 
the  conservation  of  fish  and  wildlife; 


(4)  To  fulfill  the  international  treaty 
obligations  of  the  United  States 
respecting  fish  and  wildlife; 

(5)  To  protect  the  archaeological 
resources; 

(6)  To  provide  opportunities  for 
scientific  research  and  environmental 
education,  with  emphasis  being  given  to 
the  ecological  and  other  values  of 
wetlands;  and 

(7)  To  provide  opportunities  for  fish- 
and  wildlife-oriented  public  use  and 
recreation  in  an  urban  setting. 

The  area  of  impact  will  be  in  the  New 
Orleans  metropolitan  area.  A  public 
meeting  regarding  this  proposal  and 
preparation  of  the  EIS  will  also  be  held. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  by  December  24. 1992.  A  public 
meeting  will  be  held  Wednesday. 
December  16. 1992.  at  7  p.m.  at  the  Sarah 
T.  Reed  High  School.  5316  Michoud 
Blvd.,  New  Orleans,  LA  70126. 
ADDRESSES:  Comments  should  be 
addressed  to:  James  W.  Pulliam.  Jr., 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  75  Spring  Street.  Atlanta,  GA 
30303. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Tabberer.  Wildlife  Biologist,  1010 
Cause  Blvd..  Bldg.  936.  Slidell,  LA  70458. 
(505)  646-7579. 

SUPPLEMENTARY  INFORMATION:  James 
W,  Pulliam,  Jr.,  is  the  primary  author  of 
this  document.  The  document  is  being 
prepared  under  contract  by  the 
consulting  firm  of  Cashio.  Cochran. 
Torre/Design  Consortium  Ltd..  N.Y. 
Associates.  Inc.,  and  Coastal 
Environments.  Inc..  5005  Magazine 
Street,  New  Orleans.  LA  70115, 

The  FWS.  Department  of  the  Interior, 
proposes  to  develop  and  evaluate  four 
alternatives.  The  alternatives  will  be  in 
the  form  of  a  Master  Plan/EIS  detailing 
and  discussing  the  intended  Program  for 
Bayou  Sauvage  National  Wildlife  Refuge 
pursuant  to  governing  laws  and 
regulations.  The  Plan  will  detail  and 
discuss  the  existing  natural  and 
socioeconomic  environment:  the 
management  objectives  and  strategies; 
rationale  for  selecting  management 
objectives  and  strategies;  and 
anticipated  results  from  achievement  of 
management  objectives.  Management  of 
the  natural  environment  for  fish  and 
wildlife  conservation,  public  use. 
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research,  and  environmental  education 
shall  be  discussed  in  detail  in  a  Master 
Plan.  The  Plan  will  detail  the  concept. 
location  on  a  map.  general  size,  capacity 
for  handling  Program  needs,  and  order 
of  magnitude  costs  of  physical  facilities. 

Bayou  Sauvage  National  Wildlife 
Refuge  is  in  custodial  status  without  a 
Refuge  Management  Plan.  No 
alternatives  have  been  identified.  The 
major  impacts  of  the  alternative  selected 
through  the  Master  Plan/EIS  process  are 
expected  to  be  responsive  to  the 
purposes  for  which  the  refuge  was 
established.  Significant  issues  to  be 
covered  through  the  scoping  and 
planning  process  are  habitat 
preservation,  fish  and  wildlife 
conservation,  public  use.  environmental 
education,  endangered  species 
protection,  research,  and  development 
of  physical  facilities. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371.  et  seq.].  NEPA 
Regulations  (40  CFR  1500-1508).  other 
appropriate  Federal  regulations,  and 
FWS  procedures  for  compliance  with 
those  regulations. 

We  estimate  DEIS  will  be  made 
available  to  the  public  by  September  15, 
1993. 

Dated:  November  13. 1992. 
James  W.  Pulliam,  |r.. 
Regional  Director. 

[FR  Doc.  92-28434  Filed  11-23-92:  8:45  am] 
BILUNQ  CODE  4310-$$-M 

Availability  of  an  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact;  Riverside  County, 
CA 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  has  completed  the 
Environmental  Assessment  (EA) 
regarding  Service  participation  in 
management  of  the  Southwestern 
Riverside  County  Multi-species  Wildlife 
Reserve  (Reserve),  Riverside  County, 
California.  The  Service  proposes  to 
cooperatively  manage  the 
approximately  9,000-acre  Reserve  under 
a  Cooperative  Management  Agreement 
(CMA)  with  four  state  and  local 
agencies. 

This  notice  also  advises  the  public 
that  the  Service  has  determined  that 
participation  in  management  of  the 
Reserve  is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 


human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended.  The  Finding  of  No  Significant 
Impact  (FONSI)  is  based  on  information 
contained  in  the  EA.  the  CMA,  and  the 
Multi-species  Habitat  Conservation  Plan 
for  management  of  the  Reserve.  Copies 
of  the  EA.  FONSI,  and  other  reference 
documents  can  be  obtained  by  making 
requests  to  the  address  below. 
ADDRESSES:  Persons  may  obtain  copies 
by  contacting:  Carlsbad  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  2730 
Loker  Avenue.  West,  Carlsbad. 
California  92008  (619-431-9440). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  Bradley  at  the  above  Carlsbad 
Field  Office. 

SUPPLEMENTARY  INFORMATION:  The 
Service  proposes  to  enter  into  a  CMA  to 
cooperatively  manage  the  Reserve  for 
the  purpose  of  conserving  29  federally 
listed  endangered  and  candidate  species 
and/or  state  listed  species  found  on  the 
Reserve,  as  well  as  other  wildlife.  The 
federally  listed  species  include  the 
endangered  Stephens'  kangaroo  rat 
[Dipodomys  Stephens/],  and  the 
California  gnatcatcher  [Polioptila 
californica)  which  is  proposed  for  listing 
as  an  endangered  species.  The  Reserve, 
established  as  mitigation  for  sensitive 
species  (mostly  federal  candidate 
species)  impacts  from  the  Domenigoni 
Valley  Reservoir  Project,  would  expand 
the  existing  Roy  E.  Shipley  Reserve 
(Shipley  Reserve),  which  the  Service 
currently  co-manages  with  four  other 
agencies. 

The  EA  considered  the  environmental 
consequences  of  the  proposed  action 
and  two  alternatives  to  the  proposed 
action.  The  proposed  action  of  Service 
participation  in  the  Reserve  would 
extend  federal  management  to  the 
Reserve,  would  enhance  management 
and  research  for  sensitive  species  in  the 
Region,  and  would  enhance  the  potential 
for  expansion  of  the  Reserve  through 
mitigation  banking,  and  other  strategies. 
The  no  action  alternative  would 
fragment  management  of  the  Reserve 
and  inhibit  the  Service's  ability  to 
participate  in  and  direct  needed 
research  into  life  history  and  habitat 
requirements  of  the  sensitive  species  on 
the  Reserve.  The  second  alternative 
would  involve  the  Service's  withdrawal 
from  management  of  the  Shipley 
Reserve,  and  non-participation  in 
management  of  the  Reserve.  This 
alternative  would  have  reflected  a 
decision  by  the  Service  not  to  manage 
candidate  species  on  a  multi-species 
basis  and  could  have  resulted  in 
recreational  activities  being  given  higher 
priority  on  the  Reserve  to  the  detriment 


of  candidate  species.  There  would  be  no 
land  use,  growth  inducing,  or  cumulative 
impacts  from  the  proposed  action.  The 
cost  of  federal  participation  in  Reserve 
management  would  be  offset  by  the 
increased  federal  involvement  and 
influence  over  research  and 
management  of  the  Reserve.  To  the 
extent  that  Service  involvement  would 
result  in  better  Reserve  management  the 
proposed  action  would  have  net  positive 
impacts  to  the  Reserve  and  to  regional 
endangered  species  plannmg  efforts. 

Dated:  .November  13.  1992. 
William  E.  Martin. 

Acting  Regional  Director 

|FR  Doc.  92-28536  Filed  11-23-92;  8  45  am) 

BILUNG  CODE  4310-SS-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  14. 1992.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  December  9, 1992. 
Antoinette  ).  Lee. 

Acting  Chief  of  Registration.  Motional 
Register 

Arkansas 

Jackson  County 

.Xewport  American  Legion  Community  Hut. 

Remme!  Park.  N  of  Remmel  Ave..  Newport. 

92001672 

Colorado 

Denver  County 

Beierle  Farm  (Denver  Internationa! .-Mrport 
MPS).  Hudson  Rd.  just  N  of  Irondale  Rd., 
Watkins  vicinity.  92001673 

Larimer  County 

Twin  Sisters  Lookout  (Rocky  Mountain 
National  Park  .MPS),  on  Twin  Sisters 
Peaks.  Estes  Park  vicinity.  92001670 

VaiHe.  Agnes.  S.heiter  (Rocky  .Mountain 
National  Park  .MPS).  NW  of  Longs  Peak 
along  E  Longs  Peak  Trail  Estes  Park 
vicinity,  92001669 

Georgia 
Peach  County 

Everett,  fames  .4.,  House.  220  Northwoods 
Dr..  Fort  Vallev,  92001674 
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Missoun 

day  County 

day  County  Savings  Association  Bailding 

(Liberty  MPSI.  10*  E  Franklin  St  ,  Liberty. 

92001675 
Hughes.  Frank.  S>1ewonal  Library  (Lberty 

.\fPSI.  210  E.  Franklin  St..  Liberty  92001676 
lOOF  Liberty  Lodge  .\o.  49 1  Libert)  MPS). 

16-18  E.  Franklin  St..  Liberty.  92001677 
Maior  Hotel  (Liberty  MPSJ.  112  E.  Franklm 

St..  Lberfy.  92001678 
.KliHer  Building  (Liberty  MPS}.  2  E.  FrHnklin 

St .  Liberty.  92001679 
SoLth  Liberty  Courthouse  Square  Histonc 

District  iL.ber'v  .MPS/.  2  S.  Main  St..  10  E. 

Kansas  St..  1-17  E.  Kansas  St .  Liberty. 

92001680 
[Vest  Libertv  Courthouse  Square  Histonc 

District  (Liberty  .\fPS).  12-16  N.  .Mam  St . 

Liberty.  92001681 
P'jerto  RiCO 
L'tuado  Municipality 
Caquana  Ceremcnial  Ball  Courts  Site.  PR  11. 

Km.  12.3,  Utuado.  92001671 
[KR  Doc.  92-28323  Filed  11-23-92;  8.45  am) 

BILLING  COOf  4310-70-«i 


Senior  Executive  Service 

On  or  about  November  23,  1992,  the 
following  persons  will  become  members 
of  the  Performance  Review  Board: 

Nancy  Frame,  Chairperson 
Robert  Perkins.  Member 
Barry  Goldberg.  .Meml)er 
Edward  SpriRgs.  Member 
Idhn  Wilkinson.  Member 
Irvin  Coker  Public  Member 
Nridine  Hogan.  Public  Member 

Dated  November  18.  1992. 
Shirley  D  Renricli, 

Executive  Secretary.  Performance  Review 
Board. 

Dated  November  18.  1992. 
Caria  M.  Royalty. 

Acting  E.xecutive  Secretary.  Performance 
Review  Board. 
jFR  Doc  92-28530  Filed  11-23-92:  8:45  am] 

BILLIW!  COOC  6116-01-11 


UMI 


INTERNATIONAL  DEVELOPMENT 
C0(  PERAT10N  AGENCY 

Agency  for  International  Development 

International  Disaster  Advisory 
Committee  Meeting 

The  International  Disaster  Advisory 
Committee  (IDAC)  will  hoid  a  meeting 
on  Tuesday.  December  l.S.  1992.  Topics 
for  discussion  will  include  coiporate- 
goveinment  cooperation  for 
international  disaster  mitigation, 
prevention  and  response. 

Date:  December  15.  1992. 

Tirr.e:  2  p.m.-S  p.m. 

Place:  Old  Executive  Office  Building. 
17th  and  Pennsylvania  Avenue. 
Washington,  00  20501 

The  meeting  is  free  and  open  to  the 
public.  However,  notification  by 
Thursday,  December  10.  1992  through 
the  Advisory  Committee  office  is 
required. 

Individuals  wishing  to  attend  the 
meeting  must  call  Susan  Gnnder  at  (202) 
647-5210  before  December  10. 1992,  or 
wnte  to  be  received  by  that  date  to: 
International  Disaster  Advisory 
Committee,  Agency  for  International 
Development,  room  1262A  NS. 
Washington.  DC  20523-0008. 

Dated:  November  19. 1992. 
Oliver  R.  Davidson. 

Executive  Director.  International  Disaster 

.■\dvisory  Committee. 

;FR  Doc.  92-28548  Filed  11-23-92,  8:45  am| 

BILLMQ  COOC  6116-41-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  92-52] 

Abratiam  A.  Chaplan,  M.D.,  Revocation 
of  Registration 

On  May  18. 1992.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Di^g  Enforcement 
Administration  IDEA),  issued  an  Order 
to  Show  Cause  to  Abraham  A.  Chaplan. 
M.D  (Respondent),  4435  Nogales  Drive. 
Tarzana,  California  91356.  The  Order  to 
Show  Cause  sought  to  revoke 
Respondent's  DEA  Certificate  of 
Registration.  AC8904004.  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration.  The  proposed  action 
was  based  on  Respondent's  lack  of  state 
authorization  to  handle  controlled 
substances  in  the  State  of  California. 

On  [une  2,  1992,  Respondent,  through 
counsel,  filed  a  request  for  a  hearing. 
The  matter  was  docketed  before 
Administrative  Law  ludge  Mary  Ellen 
Bittner.  On  June  24,  1992,  the 
Government  filed  a  motion  for  summary 
disposition  Attached  to  the 
Government  s  motion  was  a  copy  of  an 
order  of  the  Division  of  Medical  Quality 
Assurance,  Medical  Board  of  California. 
Department  of  Consumer  Affairs,  State 
of  California,  dated  March  7,  1992, 
revoking  Respondent's  medical  license, 
and  resulting  in  the  nullification  of 
Respimdenfs  controlled  substance 
privileges  in  the  State  of  California. 

Respondent  filed  a  response  to  the 
Government's  Motion  for  Summary 
Deposition.  Respondent  argued  that  he 
had  filed  a  writ  of  mandamus  in  the  Los 
Angeles  Superior  Court,  in  and  for  the 
State  of  California,  seeking  to  have  that 


court  overturn  the  state  medical  board 
order.  Respondent's  collateral  attack  of 
the  medical  board's  order  was  based 
upon  the  argument  that  the  state  [ 

medical  board  denied  him  the  right  to 
have  access  to  and  cross-examine  state 
witnesses. 

On  August  5,  1992,  the  administrative 
law  judge  issued  her  opinion  and 
recommended  decision.  The 
administrative  law  judge  stated  that  the 
motion  for  summary  disposition  was 
warranted  as  there  was  no  question  of 
material  fact  involved.  Furthermore,  she 
explained  in  her  opinion  that  there 
would  be  no  guarantee  that  the  state 
■court  would  decide  the  issue 
expeditiously  or  that  any  decision 
pursuant  to  Respondent's  writ  of 
mandamus  would  be  rendered  in  his 
favor.  The  administrative  law  judge  then 
noted  that  the  DEA  lacks  statutory 
power  to  register  a  practitioner  unless 
the  practitioner  holds  state  authority  to 
handle  controlled  substances. 
Respondent  is  without  authority  to 
handle  controlled  substances  in  the 
State  of  California.  Consequently,  the 
administrative  law  judge  granted  the 
Government's  motion  for  summary 
disposition  and  recommended  that 
Respondent's  DEA  Certificate  of 
Registration  be  revoked.  No  exceptions 
were  filed  and  on  September  9,  1992,  the 
entire  record  of  these  proceedings  was 
transmitted  to  the  Administrator. 

After  a  careful  review  of  the  record  in 
tills  matter,  the  Administrator  adopts 
the  administrative  law  judge's  opinion 
and  recommended  decision.  As  the 
Administrator  has  consistently  stated, 
the  Drug  Enforcement  Administration 
does  not  have  the  authority  under  the 
Controlled  Substances  Act  to  grant  a 
registration  to  a  practitioner  if  that 
practitioner  is  not  authorized  by  a  state 
to  handle  controlled  substances.  See 
Ramon  Pla.  .M.D..  Docket  No.  86-54,  51 
FR  41168  (1986):  George  S.  Heath.  M.D.. 
Docket  No.  86-24.  51  FR  26610  (1986): 
Dale  D.  Sbahan.  D.D.S..  Docket  No.  85- 
57,  51  FR  23481  (1986).  There  is  no 
evidence  in  the  record  to  contradict  the 
Government's  position  that 
Respondent's  California  medical  hcense 
has  been  revoked  and  his  authority  to 
handle  controlled  substances  in  the 
State  of  California  has  been  nullified. 
Consequently,  revocation  of 
Respondent's  DEA  Certificate  of 
Registration,  AC8904004.  is  warranted. 
The  Administrator  concurs  with  the 
administrative  law  judge's  granting  of 
the  Government's  motion  for  summary 
disposition.  In  the  absence  of  a  question 
of  material  fact,  a  plenary  adversary 
administrative  proceeding  is  not 
required.  See  United  States  v. 
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Consolidated  Mines  and  Smelting 
Company,  Ltd..  445  F.2d  432,  453  (9th  Cir. 
1971):  N.L.R.B.  v.  International 
Association  of  Bridge.  Structural  and 
Ornamental  Ironworkers,  AFL-CIO,  549 
F.2d  634  {9th  Cir.  1977);  Alfred  Tennyson 
Smurthwaite.  M.D.,  Docket  No.  77-29,  43 
FR  11873  (1978). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AC8904004, 
previously  issued  to  Abraham  A. 
Chaplan,  M.D.,  be.  and  it  hereby  is, 
revoked  and  that  any  pending 
applications  for  renewal  of  such 
registration  be.  and  they  hereby  are, 
denied.  This  order  is  effective  November 
24. 1992. 

Dated:  November  18. 1992. 
Rol>ert  C.  Bonner, 

A  dwinistrator  of  Drug  Enforcement. 

[FR  Doc.  92-28430  Filed  11-23-92;  8:45  am) 

B4UJNQ  CODE  4410-0»-«l 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

investigations  Regarding 
Certifications  of  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Assistance,  at 
the  address  shown  below,  not  later  than 
December  4, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  4.  1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC.  this  9th  day  of 
November  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  .Adiustnient 
Assistance- 


Appendix 


Petitwoef  (union/woffcers/fifm) 


Dressef  Industnes.  Inc.  (Wkrs) 

Pioneef  Balloon  Co  (URW) 

CXjion-Denton  (Wkrs) 

Frontief  Processtng  Co.  (Co) 

Stiles  Apparel  Team.  Ir>c.  (Wkrs) 

Aerospace  Systems  Co.  (Wkrs) 

Western  Atlas— Core  Lab  (Wkrs) 

W  R  Grace  &  Co.— Conn  (Wkrs) 

BetfiEnergy  Mines  Corp.  (UMWA) 

Yankee  Atomic  Electnc  Company  (INUW) 

Philips  Electronics  (lAMAW) 

Eastern  Sportswear  Mtg.  Co..  Inc.  (ACTWU)... 

Charles  Komar  &  Sons  (Wkrs) 

Amencan  Natronal  Can  Corp.  (USWA) 

Exxon  Company  USA  (EUSA)  Hdqts.  (Wkrs)... 

Thorn  Autocall,  Inc  (Co) 

Philips  Technology-Airoax,  Inc.  (Wkrs) 

Helena  Sportswear  (Wkrs) 

Nontiwest  Airlines  (Wkrs) 

r4orthwest  Manne  (Co) 

S  &  H  Fatxicaung  &  Engineenng  (Wkrs) 

Homco  International  (Wkrs) 

Champion  International  Corp.  (IWA) 

ITT  Mariow  (lAMAW) 

Frost  Dress  Mfg.  (Cd) 

Country  Miss,  Inc.  (ILGWU) - 

Henson  Kickemick.  Inc.  (Wkrs) 


Locaton 


Dallas,  TX 

WHIard.  OH 

Trumann,  AR 

Littleton,  CO 

Dallas,  TX 

Fairmont,  MN 

Aurora,  CO 

New  Castle,  PA 

Eighty-Four.  PA 

Rowe,  MA 

Mahwah,  NJ 

New  Bedford,  MA. 

McAlester.  OK 

Los  Angeles,  CA... 

Houston,  TX 

Shelby,  OH 

Cambridge,  MD 

W.  Helena,  AK 

St  Paul,  MN 

Portland,  OR 

VaWosta,  GA 

WUIiston,  NO 

Roseburg,  OR 

Midland  Park.  NJ .. 

Frost,  TX 

Bristol,  VA 

McAlester,  OK 


Date  \     Date  of    Petition 
received  '  peUtion     no. 


11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 
11/09/92 


Articles  produced 


10/23/92 
10/24/92 
10/15/92 
10/28/92 
10/27/92 
10/28/92 
10/09/92 
09/30/92 
11/05/92 
07/09/92 
10/27/92 
10/26/92 
10/29/92 
10/26/92 
08/13/92 
10/28/92 
10/27/92 
10/21/92 
10/23/92 
09/28/92 
11/05/92 
10/26/92 
10/26/92 
11/09/92 
11/05/92 
11/06/92 
10/28/92 


27.963  I  Oil  Drill  Bits, 

27.964  ;  Balloons 

27.965  Children's  Sleepwear 

27.966  J  Seismic  Data 

27.967  ,  Ladies'  Dresses 

27.968  I  Electrical  Cable  Assemblies 

27.969  I  Oil  Service. 

27.970  I  Steel  Fireproof  Spray 

27.971  I  Coal. 

27.972  I  Electricity 

27.973  :  Electronic  Instruments 

27.974  ;  Children's  Sportswear 

27.975  I  Ladies'  Sleepwear  and  Housecoats. 

27.976  !  Aluminum  Cans. 

27.977  Oil  and  Gas 

27.978  '  Automated  Fire  Alarm  and  Secunty 

27.979  Electronic  Circuit  Breakers. 

27.980  Ladies'  Coats. 

27.981  I  Maintain  747  Aircraft. 

27.982  I  Steel  Fabrications  and  Repairs  on  Ships. 

27.983  '  Air  Conditioning  Hose  Assemblies 

27.984  ,  l>>wnhole  Tools 

27.985  Plywood 

27.986  Pumps 

27.987  Ladies'  Blouses,  Skirts,  Dresses 

27.988  Ladies'  Skirts.  Slacks  and  Shorts 

27.989  Ladies'  Intimate  Apparel 


{TA-W-27,460,etal.] 

EXXON  Corp.,  et  al.;  Amended 
Certification  Regarding  EiigiliiUty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of  Exxon  Company,  U.S.A., 
Production  Department,  South  Texas 
Division,  Coipus  Christi,  Texas  and  TA-W- 


27,460A  at  other  locations  of  the  South  Texas 
Divisions  operating  in  Texas,  TA-W-27,792 
Exxon  Corporation,  Exxon  Company.  U.S.A., 
Production  Department,  Central  Production 
Division.  Houston.  Texas  and  TA-W-27:792A 
at  other  locations  of  the  Central  E*roduction 
Division  operating  in  Texas. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 


Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  21. 1992,  applicable  to  all 
workers  of  the  subject  firm.  The  notice 
was  published  in  Federal  Register  on 
October  13, 1992  (57  FR  46881 ). 

At  the  request  of  the  State  Agency, 
the  Department  reviewed  the 
certification  for  workers  of  Exxon 
Corporation,  Exxon  Company.  US-'V., 
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South  Texas  Division  m  Corpus  Christi. 
Texas  and  the  Central  Production 
Division  m  Houston.  Texas. 

New  information  received  from  the 
company  shows  that  workers  in  the 
South  Texas  Division.  Corpus  Chnsti. 
Texas  and  Central  Production  Division. 
Houston,  Texas  were  separated  from 
various  other  locations  in  Texas  besides 
Corpus  Christi  and  Houston. 

The  intent  of  the  Department's 
certification  is  to  include  ail  workers  of 
the  South  Texas  and  Central  Production 
Divisions  of  Exxon  Company,  U  S.A 
operating  at  various  other  locations  in 
Texas  who  were  affected  by  increased 
imports  of  crude  oil  and  natural  gas. 

The  amended  notice  applicable  to 
TA-W-27,460  and  TA-W-27,792  is 
hereby  issued  as  follows: 

,M1  workers  of  Exxon  Corporation,  the 
Exxon  Company  L'  S  A    Production 
Department.  South  Texas  Division  Corpus 
Chnsti.  Texas  (TA-\.V -27.460)  and  operating 
at  various  other  locations  in  Texas  who 
became  lotaily  or  partially  separated  from 
emplovnnent  on  or  after  June  19. 1991  are 
e!i(?it)le  to  apply  for  ad|ustmen:  as.'iislance 
under  section  2£3  of  the  Trade  .■\i;i  of  1974. 

and 

All  workers  of  Exxon  Corporation,  the 
Exxon  Company.  L'.S.A  ,  Production 
Dppar'ment.  Central  Production  Division. 
Houston.  Texas  (TA-W-27,7921  and 
operating  at  other  locations  of  the  Cen'ral 
Production  Division  in  Texas  who  became 
tdtaily  or  partially  separated  from 
employment  on  or  after  .August  28,  1991  are 
fciigible  to  apply  for  ad|ustment  assistance 
under  section  223  of  the  Trade  Ac  of  1974 

Signed  at  Washington.  DC.  this  16«h  day  of 
November  1992. 
Marvin  M.  Fooks. 

U.  rector.  O^f.'ce  of  Trade  Ad/ustmenl 
Assistance 

;FR  Doc  92-28473  Filed  11-23-92.  8.45  am] 
BILLING  COOC  45>0-JO-« 
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United  States  Steel  Corp.,  Fairless 
Works,  Fairless  Hills,  PA;  Revised 
Determination  on  Reconsideration 

Pursuant  to  h  consent  motion  for 
remand  filed  by  the  Department  and 
granted  by  the  United  States  Court  of 
Internationa!  Trade  (L'SCIT)  on  June  1. 
1992.  in  Umted  Sieelworkers  of  America 
end  !ts  Locals  4889.  SaW.  5092.  and  5116 
V  Secretary  of  Labor  [VSCH]  91-12- 
00856.  and  after  a  further  investigation, 
the  Department  is  recommending  that  all 
workers  except  those  in  the  pipe  mill  at 
the  Fairless  Works  of  the  United  States 
Steel  Corporation  in  Fairless  Hills, 
Pennsylvania  be  certified  eligible  for 
ad)uslment  assistance. 


The  investigation  findings  show  that 
the  Fairless  workers  produced  semi- 
finished slab,  and  Hnished  flat  roll  and 
pipe  products  The  workers  are 
separately  identifiable  by  product. 

The  findings  show  that  most  of  the 
production  from  the  furnaces  and  slab 
mill  at  the  Fairless  Works  was 
integrated  into  finished  flat  roll 
products.  The  furnaces  produced  ingots 
which  were  converted  into  semi-fmished 
slabs  at  the  slab  mill.  The  semi-finished 
slabs  were  further  converted  into  bands 
at  the  hot  strip  mill.  These  products 
were  used  internally  and  mostly  for  flat 
roll  steel  products.  AR  26.  Suppl  Rec  1. 

On  reconsideration,  the  Deparlment 
found  that  sales  and  production  of 
finished  flat  roll  products  declined  in 

1990  compared  to  1989  and  in  1991 
compared  to  1990.  Employment  in  the 
flat  roll  finishing  mill  also  declined  in 

1991  compared  to  1990  and  in  1990 
compared  to  1989 

Further.  U  S  aggregate  imports  of  hot 
rolled  and  cold  rolled  steel  sheet 
increased  absolutely  in  1990  compared 
to  1989  and  in  the  first  six  months  of 
1991  compared  to  the  same  period  in 
1990. 

On  reconsideration  the  Department 
found  that  US.  Steel  was  one  of  several 
domestic  steel  companies  filing  with  the 
United  States  International  Trade 
Commission  (USITC)  alleging  that  they 
are  injured  because  of  imported  flat  roll 
carbon  steel  products.  The  USITC  found 
that  there  is  a  reasonable  indication  that 
the  domestic  steel  industry  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  U)  allegedly 
subsidized  imports  of  cutto-length 
carbon  steel  plate  from  ten  foreign 
countries  and  (2)  of  alleged  imports  of 
cut-to-length  steel  plate  sold  in  the  US. 
at  less  than  fair  value  (LTFV)  from  14 
foreign  countries 

On  reconsideration,  the  Department 
conducted  a  survey  of  the  finished  flat 
roll  customers  The  survey  showed  that 
customers  accounting  for  a  substantial 
portion  of  the  1991  finished  flat  roll  sales 
decline  decreased  their  purchases  from 
the  Fairless  Works  and  substantially 
increased  their  import  purchases. 

With  respect  to  the  pipe  produced  at 
Fairless,  the  initial  investigation  showed 
that  the  workers  did  not  meet  the 
"contributed  importantly"  test  of  the 
Worker  Clroup  Requirements  of  the 
Trade  Act  of  1974. 

In  demonstrating  the  "contributed 
importantly"  test  of  the  Trade  Act,  the 
Department  does  not  need  to  conduct  a 
complete  census  of  the  subject  firm's 
customers  but  survey  customers 
accounting  for  a  sufficient  portion  of  the 
subject  firm  s  sales.  The  Department 


requested  a  list  of  the  Fairless  Works" 
major  declining  customers.  AR  31 

According  to  the  union's  own 
calculations,  the  Department's  initial 
survey  accounted  for  38  percent  of 
Fairless'  pipe  production  in  1990  and  30 
percent  of  pipe  production  in  the  first 
quarter  of  1991.  Accordingly,  the 
Department  considers  its  survey  of 
Fairless'  major  declining  customers  to 
be  meaningful  and  sufficient. 

On  reconsideration,  the  Department 
finished  the  initial  customer  survey 
which  showed  results  from  eight  of  the 
eleven  customers  submitted  by  Fairless. 
Of  the  three  customers  not  responding  to 
the  initial  customer  survey,  two 
responses,  on  reconsideration,  showed 
no  imports  of  pipe  in  the  relevant 
periods,  Suppl  Rec  6,7.  There  was  no 
need  to  survey  the  remaining  customer 
since  it  had  increased  purchases  of  pipe 
from  Fairless  in  both  relevant  periods, 
AR38. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
flat  roll  steel  produced  at  United  States 
Steel  Corporation's  Fairless  Works  in 
Fairless,  Pennsylvania  contributed 
importantly  to  total  or  partial  separation 
of  workers  at  the  Fairless  Works.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  following 
revised  determination; 

".Ml  workers  and  former  workers  of  the 
Fairless  Works  of  United  States  Steel 
Corporation  in  Fairless  Hills,  Pennsylvania 
producing  ingots  in  the  furnaces,  semi- 
finished slabs  in  the  slab  mill,  bands  In  the 
hot  strip  mill  and  flat  roll  products  in  the 
rolling  mill  and  finishing  operations  who 
became  totally  or  partially  separated  from 
employment  on  or  after  [une  17.  1990  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. " 

It  is  further  determined  that  all  former 
workers  who  produced  pipe  in  the  pipe  mill 
at  the  Fairless  Works  of  United  States  Steel 
Corporation  in  Fairless  Hills,  Pennsylvania 
are  denied. 

Signed  at  Washington,  DC,  this  16th  day  of 
November  1992. 
Robert  O.  Destongchamps, 
Director.  Office  of  Legislation  fr  Actuarial 
Senice.  Uremploymert  Insurance  Sen-ice. 
(PR  Doc  92-28472  Filed  11-23-92:  8:45  am] 

BtLUNG  COOC  4S10-30-M 


Advisory  Panel  for  the  Dictionary  of 
Occupational  Titles  (APDOT) 

agency:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Notice  of  open  meeting^ 
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summary:  The  Advisory  Panel  for  the 
Dictionary  of  Occupational  Titles 
(APDOT)  was  established  in  accordance 
with  the  Advisory  Committee  Act  (Pub. 
L.  92-463)  on  August  28, 1990,  and 
renewed  on  August  7, 1992. 

The  APDOT  was  established  as  part 
of  the  Secretary  of  Labor's  Workforce 
Quality  Agenda  to  improve  the  quality 
of  the  workforce.  The  APDOT  will  assist 
the  Department  of  Labor  in  meeting  the 
goals  of  the  Secretary's  Agenda  by 
providing  a  diversified  range  of  user 
perspectives  on  the  Dictionary  of 
Occupational  Titles  (DOT).  The  DOT  is 
a  document  which  is  used  extensively  in 
business,  education  and  government.  It 
defines,  classifies  and  describes 
occupations  in  the  labor  market.  A 
revised  fourth  edition  of  the  DOT  was 
published  in  September  1991.  The 
APDOT  will  provides  advice  on  a  new. 
fifth  edition. 

The  APDOT  will  report  to  and  advise 
the  Assistant  Secretary  for  Employment 
and  Training  on  the  development, 
publication  and  dissemination  of  the 
DOT. 

DATES:  The  meeting  will  begin  at  9  a.m 
on  December  15. 1992.  and  adjourn  at  1 
p.m.  tha<  day. 

ADDRESSES:  The  Omni  Georgetown 
Hotel.  2121  P  Street.  NW.,  Washington, 
DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Marilyn  B.  Silver.  Executive  Director, 
Advisory  Panel  for  the  Dictionary  of 
Occupational  Titles,  room  N4470,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
(202)  219-7161. 

SUPPLEMENTARY  INFORMATION:  Matters 
to  be  considered  as  p.irt  of  the  agenda 
f  r  the  APDOT  meeting  include: 

•  Public  Comment 

•  Discussion  of  Technical  Papers  in 
Supportof  an  APDOT 

•  Reports  by  Subcommittee  Chairs 

•  Status  Report  on  Private  Activities 
Including  Development  of  APDOT  final 
Report 

The  meeting  will  be  open  to  the 
public.  A  half  hour  (9  a.m.-9:30  a.m.)  will 
be  aside  for  public  comments. 
Individuals  wishing  to  speak  to  the 
panel  should  call  Dr.  Marilyn  Silver  at 
202-219-7161.  Seating  will  be  available 
for  the  public  on  a  first-come,  first-serve 
b<isis. 

Individuals  or  organizations  wishing 
to  submit  written  statements  should 
send  14  copies  to  Dr.  Marilyn  B.  Silver, 
Executive  Director.  Advisory  Panel  for 
the  Dictionary  of  Occupational  Titles, 
room  N4470,  U.S.  Department  of  Labor, 
220  Constitution  Avenue.  NW.. 
Washington,  DC.  20210. 


Signed  at  Washington,  DC.  this  19th  day  of 
November.  1992. 
Roberts  T.  (one*, 

Assistant  Secretary  for  Employmen  I  and 

Training. 

|FR  Doc.  92-28477  Filed  11-23-92;  8;45  amj 

BILLMOCOOE  4S19-S0-M 


Occupational  Safety  and  Health 
Administration 

Iowa  State  Standards;  Approval 

1.  Background  \ 

Part  1953  of  title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667: 
hereinafter  called  the  Act)  by  which  the 
Regional  Administrators  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  July  20, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  19368]  of  the 
approval  of  the  Iowa  Plan  and  the 
adoption  of  subpart  J  of  part  1952 
containing  the  decision.  Iowa  was 
granted  final  approval  under  section 
18(e)  of  the  Act  on  July  2,  1965. 

The  Iowa  Plan  provides  for  the 
adoption  of  Federal  standards  (by 
reference  after  comments  and  public 
hearing).  By  letter  dated  July  7, 1992, 
from  Walter  H.  Johnson,  Deputy  Labor 
Commissioner,  to  Alonzo  L.  Griffin, 
Area  Director,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  State 
standards  comparable  to:  Process  Safety 
Management  of  Highly  Hazardous 
Chemicals:  Explosives  &  Blasting 
Agents,  Final  Rule,  29  CFR  1910.109  and 
29  CFR  1910.119,  as  published  in  the 
Federal  Register  (57  FR  6403,  dated 
February  24, 1992).  This  standard,  which 
is  contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983),  was  promulgated  after 
public  comment  requested  on  April  1, 
1992;  hearing  schedule  for  April  23,  1992, 
(no  comments  were  received):  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  May  27,  1992, 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  .May  27, 
1992:  and  notice  of  its  adoption  was 
published  by  the  State  on  .May  27, 1992. 

The  State  also  submitted  Stale 
standards  comparable  to:  Process  Safety 
Management  of  Highly  Hazardous 
Chemicals;  Explosive  &  Blasting  Agents, 


correction.  29  CFR  1910.119,  as 
published  in  the  Federal  Register  (57  FR 
7847.  dated  March  4,  1992).  This 
standard,  which  is  contained  in  Chapter 
88  of  the  Code  of  Iowa  (1983),  was 
promulgated  after  public  comment 
requested  on  April  1, 1992:  hearing 
scheduled  for  April  23, 1992  (no 
comments  were  received):  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  May  27, 1992. 
pursuant  to  Chapter  17a.  Iowa  Code. 
The  standard  was  effective  May  27, 
1992:  and  notice  of  its  adoption  was 
published  by  the  State  on  May  27,  1992. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Asbestos.  Tremolite, 
Anthophyllife.  and  Actinolite, 
amendment,  29  CFR  1910.1001  and  29 
CFR  1910.1101  as  published  in  the 
Federal  Register  (57  FR  7878,  dated 
March  5, 1992).  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983).  was  promulgated  after 
public  comment  requested  on  April  1, 
1992:  hearing  scheduled  for  April  23, 
1992  (no  comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  May  27,  1992, 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  May  27, 
1992:  and  notice  of  its  adoption  was 
published  by  the  State  on  .May  27.  1992. 

The  State  also  submitted  Slate 
standards  com.parable  to:  Occupational 
Exposure  to  Asbestos.  Tremolite, 
Anthophyllite,  and  Actinolite, 
amendment.  29  CFR  1926.58,  as 
published  in  the  Federal  Register  (57  FR 
7B78.  dated  March  5,  1992).  This 
standard,  which  is  contained  in  Chapter 
88  of  the  Code  of  Iowa  (19B3).  was 
promulgated  after  public  comment 
requested  on  April  1.  1992;  hearing 
scheduled  for  April  23,  19S2  (no 
comments  were  received):  and 
resolution  adopted  by  the  Division  of 
L;ibor  Services  on  May  27.  1992. 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  May  27, 
1992:  and  notice  of  its  adoption  was 
published  by  the  Slate  on  May  27. 1992. 

2.  Decision 

1  laving  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
comparable  Federal  standards  and  . 
should  therefore  be  approved. 

3.  Location  of  Supplement  for  Inspejction 
and  Copying 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  noimal 
business  hours  at  the  following 
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locatKjns;  Directorate  of  Federal/State 
Operations.  Office  of  St=ite  Programs, 
room  N3700,  200  Constitution  Avenue 
NW.  Washington.  DC  20210;  Office  of 
the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration.  406  Federal  Office 
Building,  911  Walnut  Street.  Kansas 
City.  Missouri  64106;  and  Division  of 
Labor  Services.  1000  East  Grand 
Avenue.  Des  Moines.  Iowa  50319 

4.  Public  Participation 

Under  29  CFR  1953.2(c)  of  this 
Chapter,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Iowa  State  Plan  as  a  proposed  change 
and  for  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  'he  following  reasons: 

1,  The  standards  are  identical  to  the 
com.parable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
public  participation  and  notice  would  be 
unnecessary. 

This  decision  is  effective  November  24. 
1992.  (Section  18.  Pub  L.  91-596.  84  Stat.  1608 
[29  U.S.C.  66711. 

Signed  at  Kansas  City.  Missouri,  this  IBIh 
ddv  of  Sepie.-nber.  1992. 
|ohn  T.  Phillips, 
Regional  Administrator. 
(FR  Uoc.  92-28475  Filed  11-23-92;  8:45  am) 

BU.UNO  COOC  ♦5ia-2»-«i 


Minnesota  State  Standards;  Approval 

Background 

Part  1953  of  title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U  S.C. 
667]  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
the  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator),  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  19534).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  Stale  plan,  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  June  8.  1973.  notice  w:is  published  in 
the  Federal  Register  (38  FR  15076)  of  the 
approval  of  the  Minnesota  plan  and  the 


adoption  of  subpart  N  of  part  1952 
containing  the  decision 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after  an 
opportunity  for  public  comment  and/or 
requests  for  public  hearings.  OSHA 
regulations  (29  CFR  195322  and  23) 
require  that  States  respond  to  the 
adoption  of  new  or  revised  permanent 
Federal  standards  by  State 
promulgation  of  comparable  standards 
within  SIX  months  of  OSHA  publication 
m  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  Federal 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  part  1953.  they  are  enforceable  by  the 
state  prior  to  federal  review  and 
approval. 

By  notice  published  on  June  1.  1992  in 
the  Minnesota  State  Register  (cited  as  16 
S  R.2618)  and  incorporated  as  part  of  the 
plan.  Minnesota  has  adopted  a  State 
standard  comparable  to: 

1.  Occupational  Exposure  to 
Bloodhome  Pathogens;  Final  Rule,  as 
published  m  the  Federal  Register. 
Volume  56,  No.  235  dated  December  6. 

1991. 

This  standard,  which  is  contained  in 
the  Minnesota  Occupational  Safely  and 
Health  Codes  and  Rules,  was 
promulgated  after  notice  was  published 
offering  an  opportunity  for  public 
comments  and/or  requests  for  public 
heannws  At  the  end  of  the  comment 
period.  48  requests  for  a  public  hearing 
were  received  concerning  the  proposed 
standard.  After  clarification  of  the 
issues  in  question,  requests  for  a  public 
hearing  were  withdrawn.  The  order  of 
adoption  was  published  ir  ihe  State 
Register  (16  S.R.2618)  on  June  1.  1992, 
pursuant  to  Minnesota  Statute  182.655 
(1974). 

Decision 

[^avlng  reviewed  the  State  submission 
in  com.parison  with  the  Federal 
standard,  it  has  been  determined  that 
the  State  standard  is  identical  to  the 
Federal  standard  and  accordingly  is 
approved. 

Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations;  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  230  S.  Dearborn 
Street,  room  3244.  Chicago.  Illinois 
60604;  State  of  Minnesota,  Department 
of  Labor  and  Industry.  444  Lafayette 


Road,  St.  Paul,  Minnesota  55155:  and  the 
Directorate  of  Federal-State  Operations, 
room  N3700.  200  Constitution  Avenue 
NW..  Washington,  DC  20210. 

Public  Participation 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process,  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Minnesota  State  Plan 
as  a  proposed  change  and  makes  the 
Regional  Administrators  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  which  was 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  November  24. 
1992. 

(Sec  18.  Pub  L  91-596.  84  Stat  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  Illinois  this  21st  day  of 
July  1992. 

Michael  G.  Connors, 
Regional  Administrator 
jFR  Doc.  92-28476  Filed  11-23-92;  8,45  amj 

BILLIMG  COOC  «510-26-M 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  PUBLIC  SERVICE 

Meeting  I 

agency:  National  Advisory  Council  on 

the  Public  Service  (NACPS) 

action:  Notice  of  meeting. ^ 


DATE  AND  TIME:  December  15, 1992.  9 

a.m.  to  3  p.m. 

place:  Offices  of  the  National  Capital 

Planning  Commission,  801  Pennsylvania 

Avenue,  NW.,  suite  301,  Washington. 

DC. 

STATUS:  Open. 

SUMMARY: 

Agenda 

9  am  —Meeting  called  to  order  by  the 

Chairman.  Governor  Raymond  P  Shafer 
9:05 — Report  on  status  of  Volcker 

Commission  recommendations  by  Council 

Member.  Dr.  John  Brademas 
10— Remarks  by  Mr.  Sheldon  Ehrenworth. 

President.  Public  Policy  Forum  of  Canad;) 
11— Break 
11:15— Ethics  Issues  facing  the  Federal 

Government.  Mr.  Stephen  Polts.  DirecU.r, 

Office  of  Government  Ethics 


FOR  FURTHE 

Jane  Riddle! 
National  Pn 
NW.,  Wash 
0796). 

Dated:  Nov 
jean  M.  Curti 

Expcutive  Dli 
|FR  Doc.  92-2 

BtUJNG  CODE  1 


NATIONAL 
ARTS  AND 

Agency  lnf( 
0MB  Revie 

agency:  Na 

Humanities 
action:  NoI 

summary:  1 

the  Human! 
Office  of  M 
(OMB)  the  1 
collection  o 
provisions  ( 
Act  (44  U.S 

DATES:  Con 

collection  n 
before  Dect 


FOR  FURTHI 

Ms.  Margai 
Endowmen 
Pennsylvar 
Washingtoi 
from  whom 
supporting 
SUPPLEMEN 
entries  are 
revisions,  e 
Each  entry 
contains  th 
The  title  of 
number,  if 
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wilh  Federal 
rements  for 


,■  Council  on 


12:15  p.m — Members  Working  Lunch.  Ethics 
Briefing  by  Mr.  Gary  Davis,  General 
Council.  Office  of  Government  Ethics 
1:30 — Committee  Meetings: 

•  Workforce  Status 

•  Recruitment  and  Retention 

•  Student  Interest 

•  Motivation  and  Excellence 

2  30-3 — New  Business/Public  Comment: 
3 — Adjournment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Riddleberger,  NACPS,  suite  420. 
National  Press  Building.  529  14th  Street, 
\'W.,  Washington,  DC  20045  (202-724- 
0796). 

Ddted:  November  20.  1992. 
lean  M.  Curtis, 
Executive  Director. 
|FR  Doc.  92-28531  Filed  11-23-92;  8:45  am) 

B«UJMG  CODE  7S25-01-M 


Ehrenworlh. 
rum  of  Canad;i 


NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection  Under 
OMB  Review 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
(he  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  24. 1992. 
ADDRESSES:  Send  comments  to  Ms. 
Margaret  Home,  Equal  Employment 
Opportunity  Officer,  National 
Endowment  for  the  Humanities.  1100 
Pennsylvania  Avenue,  NW.,  room  817. 
Washington,  DC  20506  (202-606-8399) 
and  Mr.  Steve  Semenuk,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  room  3002.  Washington,  DC 
20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  Home.  National 
Endowment  for  the  Humanities.  1100 
Pennsylvania  Avenue,  NW..  room  817. 
Washington,  DC  20506  (202)  606-8399 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPLEMENTARY  MPORMATtON:  All  of  the 
entries  are  grouped  into  new  fomis. 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  infomiation:  (1) 
The  title  of  the  fomi;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 


form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for  (6)  an  estimate  of 
the  number  of  responses;  (7)  an  estimate 
of  the  total  number  of  hours  needed  to 
fill  out  the  form.  None  of  these  entries 
are  subject  to  44  U.S.C.  3504(h). 
Recipients  of  National  Endowment  for 
the  Humanities  grants  are  required  to 
complete  an  evaluation  of  their  policies 
and  practices  with  respect  to  the 
handicapped.  This  self-evaluation  is 
retained  by  the  grantee,  made  available 
for  public  inspection  and  provided  to  the 
Endowment  upon  request.  The  self- 
evaluation  is  required  at  45  CFR 
1170.53(c)  pursuant  to  29  U.S.C.  794. 

Category:  Extension 

Title:  Nondiscrimination  on  the  Basis 
of  Handicap  in  Federally  Assisted 
Programs  and  Activities. 

Form  Number:  Not  Applicable. 

Frequency  of  Collection:  Once. 

Respondents:  Grantees  of  the 
National  Endowment  for  the  Humanities 
with  fifteen  or  more  employees. 

Use:  Evaluation  of  grantee  programs 
and  policies  with  respect  to  the 
handicapped. 

Estimated  Number  of  Respondents: 
750. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  8  per  respondent. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  6,000  hours. 
Thomas  S.  Kingston, 
Assistant  Chairman  for  Operations. 
[PR  Doc.  92-28469  Filed  11-23-92:  8:45  am) 

BILUNG  COOE  7S3e-01-M 


Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Endowment  for  the 
Arts,  NFAH. 
action:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by 
December  18, 1992,  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by 
December  10, 1992. 
ADDRESSES:  Send  comments  to  Mr. 
Steve  Semenuk.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building,  726  Jackson  Place,  NW..  room 
3002,  Washington,  DC  20503;  (202)  395- 

7316V  In  addition,  copies  of  such 


comments  may  be  sent  to  Ms.  Roberta 
Dunn.  National  Endowment  for  the  Arts, 
Congressional  Liaison  Office,  room  525, 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC.  20506;  (202-682-5434). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 

SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 
revised  collection  of  information.  This 
entry  is  issued  by  the  Endowment  and 
contains  the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  94  Challenge  Program 
Application  Guidelines. 

Frequency  of  Collection:  One  Time. 

Respondents:  State,  regional  or  local 
arts  agencies;  non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  non-profit  organizations  and  state, 
regional  or  local  arts  agencies  that  apply 
for  funding  under  the  Challenge  Program 
category  guidelines. 

EsUrnated  Number  of  Respondents: 
300 

A  vprage  Burden  Hours  per  Response: 
100. 

Total  Estinwled  Burden:  30.000. 
Roberta  Dunn. 

C 'jT?ress:o;;o/ Liaison.  Saiional Endowment 
fjr;he.\rts. 
[TR  Doc.  92-28427  Filed  11-23-92.  B  45  dm) 

BILLING  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

Ddted:  November  19, 1992. 
AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  modification 
under  the  Antarctic  Conservation  Act  of 
1978.  Public  Law  9S-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  modifications  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Forhan.  Permit  Office, 

Division  of  Polar  Programs.  National 

Science  Foundation.  Washington  DC 

20550. 

SUPPLEMENTARY  INFORMATION:  A  permit 

modification  was  issued  to  ).  Ward 

Testa  on.  November  19,  1992.  extending 

a  permit  to  enter  a  site  of  special 

scientific  interest  until  December  31. 

1992. 

Thomas  F.  Forhan, 

Ppnr.n  O^'/ce.  D:i-ision  o' Polar  Programs. 

I  PR  Doc.  92-28470  Filed  11-23-92:  8:45  am| 

B4LUNG  COOC  7555-01-M 


Permit  Apptication  Received  Under  tt>e 
Antarctic  Conservation  Act  of  1978 

Dated:  November  18, 1992. 
AGENCY:  National  Science  Foundation. 
action:  Notice  of  Permit  .Applications 
Received  Under  the  .Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541.      ^ Dates 


regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
.Areas  and  Sites  of  Special  Scientific 
Interest. 

The  applications  received  are  as 
follows: 

1  Applicant:  William  R.  Fraser.  ODU 
Central  States  Office.  830  Hunt  Farm 
Road,  Long  Lake,  MN  55356. 

Activity  for  Which  Permit  Requested 

Taking  By  Capture.  The  applicant 
requests  a  permit  to  capture  and  release, 
up  to  3.940  birds  including  Adelie.  and 
Chimstrap  penguins,  Skuas.  Gulls.  Giant 
Fulmar,  and  Shags  for  (1)  censusing;  (2) 
banding;  (3)  stomach  lavage;  (4) 
weighing,  measuring,  examining;  (5) 
attaching/removing  radio  transmitters. 
Some  verv  minimal  disturbance  to 
nearby  birds  and  mammals  is  expected. 

Location 

Palmer  Station  and  nearby  islands: 
access  via  Zodiac. 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  ot  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  .Act  of  1978.  NSF 
has  published  regulations  under  the 
.Antarctic  Conservation  Act  of  1978  at 
title  45  p-iirt  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  application  received. 
dates:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  perm.it  applications 
bv  December  18,  1992.  Permit 
applications  m.ay  be  inspected  by 
interested  parties  at  the  Permit  Office. 
address  below. 

addresses:  Comments  should  be 
addressed  to  Perm.t  Office,  room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  DC 
20550 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  bv  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541).  has 
developed  regulations  that  implement 
the  'Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 


01/01/93-04/01/93. 

2.  Applicant:  William  R.  Fraser.  ODU 
Central  States  Office.  8,30  Hunt  Farm 
Road.  Long  Lake.  MN  55356. 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Area.  Enter 
Site  of  Special  Scientific  Interest.  The 
application  is  to  enter  Specially 
Protected  Area  No.  17.  Litchfield  Island 
two  times  per  week  for  1-2  hours  per 
visits,  to  census  penguins  and  other 
seabirds  breeding  on  the  island.  A 
protected  area,  the  island  serves  as  a 
reliable  source  of  demographic  data  for 
a  long  term  ecological  research  program. 
In  addition,  the  applicant  seeks  a  permit 
to  enter  Site  of  Special  Scientific 
Interest  No.  20.  Biscoe  Point.  Anvers 
Island,  on  three  separate  occasions  to 
census  penguins  and  other  seabirds  in 
the  area.  The  effort  will  be  directed  to  a 
better  understanding  of  the  numbers  of 
birds  which  fail  to  return  to  their  natal 
colonies  and  establish  nesting  sites  in 
different  areas. 

Location 

Litchfield  island.  Arthur  Harbor; 
access  via  Zodiac  from  Palmer  Station. 
Biscoe  Point.  Bransfield  St.;  access  via 
Zodiac  from  Palmer  Station. 

Dates 

01/01/93-04/01/93 
Thomas  F.  Forhan, 

Perwit  Office.  Dnision  of  Polar  Programs. 
IFR  Doc.  92-28432  Filed  11-23-92:  8:45  am) 

BUXJNG  COOC  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance. 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  information  such 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

NRC  Draft  Regulatory  Guide  DG-1020. 
"Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants." 
is  being  issued  for  public  comment  as 
part  of  the  implementation  of  10  CFR 
50.65  of  the  same  title  (referred  to 
hereafter  as  the  maintenance  rule).  With 
this  guide,  the  NRC  proposes  to  endorse 
a  Nuclear  Management  and  Resources 
Council,  Inc.  (NUMARC)  guidance 
document,  NUMARC  93-01,  Revision 
2A.  dated  July  9. 1992,  "Industry 
Guideline  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants. '  Copies  of  NUMARC  93- 
01  are  available  from  the  NRC  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  (mailing  address;  Mail 
Stop  LL-6,  Washington,  DC  20555). 
Public  comments  are  specifically 
solicited  on  the  following  issues  related 
to  NRC  endorsement  of  the  draft 
guidance  contained  in  NUMARC  93-01; 

1.  The  license  renewal  rule.  10  CFR  54. 
contains  requirements  that  are  related  to 
the  maintenance  rule.  Is  it  possible  to 
apply  NUMARC  93-01  as  written,  or  to 
modify  the  guidance,  in  order  to  not  only 
satisfy  the  maintenance  rule  but  also  to 
address  the  requirements  of  the  license 
renewal  rule? 

2.  In  10  CFR  50.65(a)(1).  the 
maintenance  rule  calls  for  monitoring 
the  performance  or  condition  of 
structures,  systems  and  components 
against  licensee-established  goals,  and 
10  CFR  50.65(a)(2)  states  that  such 
monitoring  is  not  required  if  the 
performance  or  condition  of  structures, 
systems,  and  components  is  effectively 
controlled  through  the  performance  of 
appropriate  preventive  maintenance 
such  that  the  structure,  system,  or 
component  remains  capable  of 
performing  its  intended  function.  The 
guidance  being  provided  emphasizes  the 
establishment  of  performance  criteria  to 
demonstrate  that  structures,  systems, 
and  components  are  effectively 
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controlled  through  preventive 
maintenance.  Is  the  guidance 
sufficiently  clear  that  an  affirmative 
demonstration  is  necessary  that  the 
established  performance  criteria  have 
been  met  if  a  structure,  system,  or 
component  is  to  be  considered  to  be 
controlled  under  10  CFR  50.65(a)(2)?  If 
not,  how  could  the  clarity  and 
consistency  of  the  guidance  be 
improved? 

3.  Both  the  statement  of 
considerations  for  the  maintenance  rule 
(56  FR  31308.  July  10, 1991)  and 
NUMARC  93-01  refer  to  the  concept  of 
inherent  reliability.  Is  this  concept 
sufficiently  clear,  given  the  examples 
and  discussion  to  describe  the  concept 
in  NUMARC  93-01.  or  are  there 
improvements  that  would  help  to  better 
define  this  concept? 

4.  NUMARC  93-01  outlines  methods 
based  on  probabilistic  risk  assessment 
(PRA)  to  determine  risk  significance  of 
structures,  systems,  and  components.  Is 
this  guidance  clear  and  does  it  ^ 
satisfactorily  address  low-frequency, 
high-consequence  contributors  (e.g.. 
intersystem  loss-of-coolant  accidents 
and  boiling  water  reactor  anticipated 
transients  without  scram  events),  or  are 
there  improvements  that  would  add  to 
the  clarity  and  completeness  of  this 
guidance? 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  guide.  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC   20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Documents 
Room,  2120  L  Street  NW.,  Washington, 
DC.  Comments  received  after  January 
15, 1993,  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  to  do 
so  cannot  be  given. 

Although  a  time  limit  is  given  for 
comments  on  this  draft,  comments  and 
suggestions  in  connection  with  items  for 
inclusion  in  guides  currently  being 
developed,  or  improvements  in  all 
published  guides,  are  encouraged  at  any 
time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced),  or  for  placement  on  a 


automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions,  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Distribution  and  Mail 
Services  Section.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  November.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Warren  Minners, 

Director.  Division  of  Safety  Issue  Resolution. 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  92-28538  Filed  11-23-92;  8:45  am] 
BILUNG  CODE  7S90-01-M 

[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co^  et  al.; 
Brunswicit  Steam  Electric  Plant,  Units 
1  and  2  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62,  issued  to  Carolina  Power  & 
Light  Company  (CPL  the  licensee),  for 
operation  of  the  Brunswick  Steam 
Electric  Plant,  Units  1  and  2,  located  in 
Brunswick  County,  North  Carolina. 

The  amendments  would  revise  the 
Technical  Specifications  to  reflect  the 
replacement  of  existing  Riley,  GEMAC 
and  Fenwal  steam  leak  defection 
equipment  with  General  Electric 
NUMAC  leak  detection  equipment.  The 
proposed  amendments  also  revise 
surveillance  requirements  for  steam  leak 
detection  instrumentation  associated 
with  the  reactor  water  cleanup  system, 
the  high  pressure  coolant  injection 
system,  and  the  reactor  core  isolation 
cooling  system. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  December  24, 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 


filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  al  the 
University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspeci(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
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opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  providing  the  contention  at  the 
hearing. 

The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
frfct.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
inter\ene.  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Ser\-ice  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  \W.,  Washington.  DC 
20555  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-800-325-6000 
(in  Missouri  1-800-342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Elinor  G.  Adensam:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Gerald  Chamoff,  Esq.. 
Shaw.  Pittman.  Potts  &  Trowbridge.  2300 
N  Street.  NW..  Washington.  DC  20037. 
attorney  for  the  licensee, 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  heanng  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 


Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  with  10  CFR  50.91  and 
5092. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  [une  12,  1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  DC  20555.  and  at  the  local 
public  document  room,  University  of 
North  Carolina  at  Wilmington,  William 
Viddison  Randall  Library.  601  S.  College 
Road,  Wilmington,  North  Carolina 
28403-3297. 

n.jled  at  RockviUe.  Maryland,  this  t3th  day 
of  November  1992 

For  The  Nuclear  Res'.i!d!or>^  Commission. 
Stephen  T  Hoffman. 
At  :'.7?w  D:rector.  Pnvcct  Directorate  It-l. 
D:  vision  of  Reactor  Prciects—l/ 11.  Office  of 
Saclear  Reactor  Regulation. 
IFR  Doc  92-2845?  Filed  11-23-92.  8;45  am] 
BtLUNO  COOe  7S«0-01-li 


I  Docket  No.  50-4231 

Northeast  Nuclear  Energy  Co.,  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Oper,4ting  Ijcense  No.  NPF- 
49.  issued  to  Northeast  Nuclear  Energy 
Company  [the  licensee),  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  3  located  in  New  London, 
Connecticut. 

The  proposed  amendment  would 
temporarily  modify  the  definition  of 
operability  of  the  charging  pump  for 
cycle  4  operation  only,  to  recognize  that 
with  outside  temperature  below  17°F. 
the  operability  of  the  charging  pump  will 
rely  upon  a  temporary  heat  source.  The 
licensee  has  requested  this  temporary 
definition  because  equipment  changes 
made  to  correct  recently-identified 
design  deficiencies  also  resulted  in 
removing  the  plant's  ability  to 
automatically  regulate  ambient 
temperature  around  the  charging  pump. 


Use  of  a  temporary  heat  source  became 
necessary  to  assure  charging  pump 
operability  at  outside  temperatures 
below  17T. 

The  licensee  requested  expeditious 
review  of  this  request  because  the 
licensee  estimated  that  outside 
temperatures  would  reach  17*F 
December  1. 1992.  although  the  actual 
date  could  be  earlier  or  later.  Without 
this  amendment,  with  temperatures  at  or 
below  17T,  the  plant  will  be  required  to 
shut  down.  Modifications  will  be  made 
prior  to  Cycle  5  operations  to  remove 
reliance  upon  a  temporary  heating 
source. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not  involve 
a  significant  hazards  consideration 
because  the  change  would  not: 

1,  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  supplemental  heaters  can  be 
considered  part  of  the  ABVS.  The  ABVS  is  a 
safety-related  system  used  to  mitigate  the 
consequences  of  an  accident  and  therefore. 
changes  to  the  system  cannot  increase  the 
probability  of  occurrence  of  previously 
evaluated  accidents. 

Although  the  proposed  change  relies  on 
non-QA  equipment  to  maintain  the 
temperature  in  the  auxiliary  building,  this 
relidnce  does  not  change  the  performance 
characteristics  of  any  safety-related 
equipment  contained  in  the  auxiliary  building 
(i  e..  charging  system).  Thus,  the  accident 
analysis  results  are  unaffected  and  the  doses 
will  not  be  increased.  This  installation  of  the 
heaters  along  with  the  previous  changes  to 
the  system  will  improve  the  capability  of 
ABVS  in  assisting  SLCRS  to  draw  a  negative 
pressure  and  thus  the  design  basis  analysis 
offsite  dose  calculations  are  not  affected. 
Therefore,  the  proposed  changfs  have  no 
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effect  on  the  consequences  of  the  previously 
evaluated  accidents. 

The  proposed  change  has  no  adverse 
impact  on  the  eleclrical  distribution  system 
or  EDG  loading.  Since  one  EDG  load  is  being 
replaced  with  a  smaller  EDG  load  and  the 
Class  IE  busses  and  non-Class  IE  heaters 
will  be  isolated  by  two  Class  IE  breakers  in 
series,  there  is  no  increase  in  loans  on  the 
electrical  systems  such  that  they  would  be 
operated  outside  of  their  design  or  tested 
limits.  Therefore,  the  probability  of 
occurrence  of  those  accidents  initiated  by  the 
electrical  distribution  system  (i.e..  LOP)  and 
the  consequences  resulting  from  such  an 
accident,  remain  unchanged. 

The  fuel  building  ventilation  system  is 
required  to  support  fuel  handling  and  sent 
fuel  cask  drop  accidents.  However,  there  will 
be  no  movement  of  new  or  spent  fuel  or 
heavy  loads  over  the  storage  pool  during  the 
time  the  fuel  building  exhaust  filter  system  is 
disconnected.  Therefore,  these  previously 
evaluated  accidents  cannot  occur  during  this 
time  period  and  their  dose  consequences  will 
not  be  increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  and  its  associated 
failure  modes  do  not  increase  the  possibility 
of  an  accident  of  a  different  type.  Although 
multiple  failures  associated  with  the  change 
can  result  in  the  initiation  of  an  accident. 
they  are  similar  to  failure  modes  that  exist 
with  the  current  system.  The  possibility  of  a 
failure  of  all  the  heaters  which  causes  a  loss 
of  CCP  and  charging  injection  without  an 
LOP  IS  negligibly  low.  The  reasons  for  this 
being  negligibly  low  are  because  there  are 
two  redundant  trains  of  heaters,  and  the 
outdoor  temperature  would  seldom  be  low 
enough  to  reduce  the  auxiliary  building 
temperature  below  32°F.  There  are  also  two 
temperature  alarms  that  would  alert  the 
operators  of  a  low  temperature  and  there  is 
sufficient  time  available  for  operators  to  take 
actions. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  impact  the 
physical  protective  boundaries,  nor  do  they 
affect  the  performance  of  the  charging  or 
ABV  systems.  Therefore,  there  is  no  impact 
on  the  margin  of  safety. 

Further,  as  discussed  above,  the  changes 
will  improve  the  overall  reliability  of  the 
ABVS  when  compared  to  the  as  found  system 
and  thus  provides  added  assurance  that  the 
offsite  dose  calculations  in  the  FSAR  remain 
valid. 

With  the  addition  of  credit  for  non-QA 
equipment,  the  impact  on  charging  system 
reliability  is  judged  to  be  negligible. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 


within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
formally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  21?0  L  Street.  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  9, 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike.  Norwich,  Connecticut. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifieen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petition 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 
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If  the  amendment  is  issued  before  the 
expiration  of  30-days.  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
heanng.  Any  heanng  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
dunng  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  ail  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Comm.ission,  US. 
Nuclear  Regulatory'  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  N"W..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  penod,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (m  Missouri  l-{800)  342-6700)  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
Mr  lohn  F.  Stolz:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,'and  to  Gerald  Garfield. 


Esquire,  Dav,  Berry  &  Howard.  City 
Place,  Hartford.  Connecticut  0610^-3499. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
president  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)li)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  12,  1992, 
and  supplemental  information  dated 
November  12  and  18. 1982.  which  is 
available  for  public  inspection  at  the 
Commission  s  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW.. 
Washington.  DC  20555.  and  at  the  local 
public  document  room,  located  at  the 
Learning  Resources  Center.  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike,  Norwich,  Connecticut. 

DateJ  at  Rorkvilie,  Marylnnd,  this  191h  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L  Rooney. 

St^nior  Protect  Manager.  Project  Directorate 
1-4.  Dni^ion  of  Reactor  Projects— /'!l.  Office 
of  Xuclear  Reactor  Regulation. 
IKR  Doc.  92-28454  Filed  11-23-92:  845  am) 
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DATES:  Comments  on  this  proposal 

should  be  received  by  December  24. 

1992. 

ADDRESSES:  Send  or  deliver  comments 

to: 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management,  room  CHP 
500. 1900  E  Street,  NW..  Washington. 
DC  20415 
and 

loseph  Uckey,  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  Washington,  DC 
20503 

FOR  FURTHER  INFORMATIOH  COMTACT: 

Tracy  Spencer.  (202)  606-0960. 
Office  of  Personnel  Management. 

Douglas  A.  Brook. 

Acting  Director 

|FR  Doc.  92-28417  Filed  11-23-92;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Extension  of  OPM  Form 
1386  Submitted  to  0MB  for  Clearance 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44,  US.  Code,  chapter  35),  this  notice 
announces  a  proposed  unchanged 
extension  of  OPM  Form  1386,  Applicant 
Race  and  National  Origin 
Questionnaire.  OPM  will  use  Form  1386. 
Applicant  Race  and  National  Origin 
Questionnaire,  to  collect  data  needed 
for  determining  impact  of  selection 
procedures  and  for  complying  with 
provisions  oi  Luevano  v.  \'ei\man.  Civil 
Action  79-0271,  US.  District  Court  for 

DC. 

Approximately  100,000  will  be 

processed  annually:  each  form  requires 
approximately  8  minutes  to  complete, 
for  a  total  public  burden  of  13.330  hours. 
For  copies  of  this  proposal,  call  C. 
Ronald  Trueworthy  on  (703)  908-8550. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-11063] 

Issuer  Delisting;  Application  to 
Withdraw;  (Ocean  Optique 
Distributors,  Inc. 

November  IB.  1992. 

Ocean  Optique  Distributors.  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2{d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board")  unanimously 
approved  resolutions  on  October  21. 
1992,  to  withdraw  the  Company's 
Common  Stock  from  listing  on  the 
Emerging  Company  Marketplace 
("EMC")  of  the  Amex  and,  instead,  list 
such  Common  Stock  on  the  Small  Cap 
Market  of  the  National  Association  of 
Securities  Dealers  Automated 
Quotations/National  Market  System 
( "NASDAQ/NMS/Small  Cap"). 
According  to  the  Company,  the  decision 
of  the  Committee  followed  a  careful 
examination  of  the  matter,  and  was 
based  upon  the  belief  that  listing  of  the 
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Common  Stock  on  NASDAQ/Small  Cap 
will  be  more  beneficial  to  its 
stoclcholdera  than  the  present  listing  on 
the  ECM  because: 

(1)  The  Company  believes  that  the 
NASDAQ/Small  Cap  system  of 
competing  market/makers  should  result 
in  increased  visibility  and  sponsorship 
for  the  Common  Stock  than  is  presently 
the  case  with  the  single  specialist 
assigned  to  the  stock  on  the  ECM: 

(2)  The  Company  believes  that  the 
NASDAQ/Small  Cap  system  should 
offer  the  Company's  stockholders  more 
liquidity  than  presently  available  on  the 
ECM.  According  to  the  Company. 
NASDAQ/Small  Cap.  the  Company  will 
!iave  an  opportunity  to  secure  its  own 
group  of  market-makers  and.  in  doing 
so,  expand  the  capital  base  available  for 
trading  in  its  Common  Stock;  and 

(3)  The  Company  believes  that  firms 
making  a  market  in  the  Company's 
Common  Stock  may  be  inclined  to  issue 
research  reports  concerning  the 
Company,  thereby  increasing  the 
number  of  firms  providing  institutional 
research  and  advisory  reports. 

Any  interested  person  may,  on  or 
before  December  10. 1992  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-28537  Filed  11-23-92;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notic«  1720] 

Russian,  Eurasian  and  East  European 
Studies  Advisory  ConHnittee;  Meeting 

The  Department  of  State  announces 
that  the  Russian.  Eurasian  and  East 
European  Studies  (Title  VIII)  Advisory 
Committee  will  meet  on  December  11, 
1992,  beginning  at  9:30  a.m.  in  room  1105. 
U.S.  Department  of  State. 

The  Advisory  Committee  will 
recommend  grant  recipients  for  the  FY 


1993  competition  of  the  Soviet  and 
Eastern  European  Research  and 
Training  Act  of  1983.  The  agenda  will 
include:  Opening  statements  by  the 
Chairman  and  members  of  the 
Committee;  oral  statements  by 
interested  members  of  the  public  about 
the  Title  VIII  program  in  general;  and 
within  the  Committee,  discussion, 
approval,  and  recommendation  that  the 
Department  of  State  negotiate  grant 
agreements  with  certain  "national 
organizations  with  an  interest  and 
expertise  in  conducting  research  and 
training  concerning  the  [former]  USSR 
and  Eastern  Europe,"  based  on  the 
guidelines  contained  in  the  Call  for 
Applications  published  in  the  Federal 
Register  on  June  3, 1992. 

This  meeting  will  be  open  to  the 
general  public.  Attendance,  however, 
will  be  limited  to  the  seating  available. 
Entry  into  the  Department  of  State  is 
controlled  and  must  be  prearranged. 
Those  planning  to  attend  should  notify 
Joanne  Bramble,  INR/RES,  U.S. 
Department  of  State,  (202)  736-9050,  by 
December  4,  and  provide  their  date  of 
birth  and  Social  Security  Number.  All 
attendees  must  use  the  2201  C  Street, 
NW.  entrance.  Visitors  who  arrive 
without  prior  notification  and  without  a 
photo  ID  will  not  be  admitted. 

Dated:  November  3, 1992. 
Kennatb  E.  Roberts, 

Executive  Director,  Russian,  Eurasian  and 
East  European  Studies  Advisory  Comwittee. 
[FR  Doc.  92-28423  Filed  11-23-92;  8:45  amj 
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[PubNc  Notice  1721] 

Shipping  Coordiruiting  Committee, 
Sul>committee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies,  Working 
Group  on  StablKty  and  Load  Unes  and 
on  Fishing  Vessels  Safety;  Meeting 

The  Working  Group  on  Stability  and 
load  hnes  and  on  Fishing  Vessels  Safety 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  on  December  14, 1992,  at  9  a.m. 
in  room  4315  at  Coast  Guard 
Headquarters,  2100,  Second  Street,  SW, 
Washington,  DC. 

The  purpose  of  this  Working  Group 
meeting  is  to  discuss  the  preparations 
for  the  37th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF),  which  is  scheduled  for  January  11 
to  15. 1993. 

Items  of  discussion  will  include  the 
following:  Subdivision  and  Damage 
stability  standards  of  passenger  ships; 
harmonization  of  probabilistic  damage 


stability  provisions  for  all  ship  types;  the 
new  Code  of  Intact  Stability;  technical 
revisions  to  the  1966  Load  Line 
Convention;  stability  aspects  of  open- 
top  container  ships;  and  probabilistic  oil 
outflow. 

Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room. 

For  further  information  on  this  SLF 
Working  Group  meeting,  contact  Mr. 
H.P.  Cojeen  or  Mr.  W.M.  Hayden  at 
(202)  267-2988;  U.S.  Coast  Guard 
Headquarters  (G-MTH).  2100  Second 
Street,  SW.,  Washington,  DC  20593-0001. 

Dated:  November  10. 1992. 
Geoffrey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  92-268424  Filed  11-23-92;  8:45  am) 
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Office  of  the  Secretary 

[Public  Notice  1726] 

Extension  of  the  Restriction  on  the 
Use  of  the  United  States  Passport  for 
Travel  To,  in,  or  Through  Libya 

On  December  11, 1981,  pursuant  to  the 
authority  of  22  U.S.C.  211a  and 
Executive  Order  11295  (31  FR  10603), 
and  in  accordance  with  22  CFR 
51.73(a)(3),  the  use  of  the  United  States 
passport  for  travel  to,  in,  or  through 
Libya  was  restricted.  These  restrictions 
subsequently  have  been  extended  on 
November  29, 1982  (47  FR  54888), 
November  29, 1983  (48  FR  55529). 
November  29. 1984  (49  FR  47585), 
November  25, 1985  (50  FR  49809), 
December  9, 1986  (51  FR  44855), 
December  10, 1987  (52  FR  46876), 
December  8, 1988  (53  FR  49633), 
December  7, 1989  (54  FR  50568), 
November  30, 1990  (55  FR  49746)  and 
November  25, 1991  (56  FR  59316).  These 
actions  were  required  by  the  unsettled 
relations  between  the  United  Slates  and 
the  Government  of  Libya  and  the  threats 
of  hostile  acts  against  Americans  in 
Libya. 

The  Government  of  Libya  still 
maintains  a  decidedly  anti-American 
stance  and  continues  to  emphasize  its 
willingness  to  direct  hostile  acts  against 
the  United  Slates  and  its  nationals.  The 
American  Embassy  in  Tripoli  remains 
closed,  thus  preventing  the  United 
States  from  providing  routine  diplomatic 
protection  or  consular  assistance  to 
Americans  who  may  travel  to  Libya. 

In  light  of  these  events  and 
circumstances,  I  have  determined  that 
Libya  continues  to  be  an  area  ".  .  . 
where  there  is  imminent  danger  to  the 
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public  health  or  physical  safety  of 
United  States  travelers." 

Accordingly.  United  States  passports 
shall  remain  invalid  for  use  in  travel  to. 
in.  or  through  Libya  unless  specifically 
validated  for  such  travel  under  the 
authority  of  the  Secretary  of  State 

The  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal  Register 
and  shall  expire  at  the  end  of  one  year 
unless  sooner  extended  or  revoked  by 
Public  Notice. 

Dated  November  12  1992 
Lawrence  S.  Eagleburger. 
Acting  Secretary  of  State 
|FR  Doc  92-28461  Filed  11-23-92.  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  TrI-City  International  Airport, 
Freeland,  Ml 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 


UMI 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Tri-City 
International  Airport  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  December 
13, 1989,  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by  the 
Tri-City  International  Airport  under  part 
150  were  in  compliance  with  applicable 
requirements.  On  December  26. 1991.  the 
Assistant  Administrator  for  Airports 
approved  the  Tri-City  International 
Airport  noise  compatibility  program. 

A  total  of  thirteen  (13)  measures  were 
originally  included  in  the  Tri-City 
International  Airport's  recommended 
program.  Of  these,  one  land  use  measure 
was  not  approved  for  the  purpose  of 
part  150.  Of  the  remaining  twelve  (12) 
measures,  two  are  listed  as  a  Noise 
Abatement  Measure,  seven  are  listed  as 
Land  Use  Management  Measures,  and 
three  are  Continuing  Planning.  The  FAA 
has  approved  all  twelve  (12)  of  these 
remaining  measures. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Tri-City 
International  Airport  noise  compatibility 
program  is  December  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  P.  Gubry.  Federal  Aviation 


Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET- 
650.5,  Willow  Run  Airport,  East,  8820 
Beck  Rd..  Belleville,  Michigan  48111. 
(313)  487-7280.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  Its  overall  approval  to  the  noise 
compatibility  program  forTri-City 
International  Airport,  effective 
December  26, 1991. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 


use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to  the 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.^^pproval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  thef  AA  Detroit  Airports 
District  Office  in  Belleville,  Michigan. 

The  Tri-City  International  Airport 
submitted  to  the  FAA  on  May  12,  1989, 
noise  exposure  maps,  descriptions,  and 
other  documentation.  This 
documentation  was  produced  during  the 
Airport  Noise  Compatibility  Planning 
(part  150)  Study  at  Tri-City  International 
Airport  from  December  1988  through 
July  1991.  The  Tri-City  International 
Airport  Noise  Exposure  Maps  were 
determined  by  the  FAA  to  be  in 
compliance  with  applicable 
requirements  on  December  13, 1989. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
January  10, 1990. 

The  Tri-City  International  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  1999.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on  July 
3. 1991,  and  was  required  by  a  provision 
of  the  Act  to  approve  or  disapprove  the 
program  within  180  days  (other  than  the 
use  of  new  flight  procedures  for  noise 
control).  Failure  to  approve  or 
disapprove  such  a  program  within  the 
180-day  period  would  have  been 
deemed  to  be  an  approval  of  such  a 
program. 

The  original  program  proposed  by  the 
airport  sponsor  contained  thirteen  (13) 
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measures  for  noise  mitigation  on  and  off 
the  airport.  The  FAA  completed  its 
review  and  determined  that  twelve  of 
the  thirteen  measures  meet  the 
procedural  and  substantive 
requirements  of  the  Act  and  that  FAR 
part  150  has  been  satisfied.  The  twelve 
measures  were  approved  by  the 
Assistant  Administrator  for  Airports 
effective  December  26, 1991. 

Two  of  the  original  thirteen  measures 
submitted  were  listed  as  "Noise 
Abatement  Measures."  Eight  of  the 
thirteen  measures  originally  submitted 
were  listed  as  "Land  Use  Management 
Measures."  of  whidi  seven  were 
approved  outright.  One  land  use 
measure,  concerning  a  nearby  prison 
was  not  approved  for  the  purposes  of 
part  150.  The  approved  measures 
include  rezoning.  noise  overlay  zoning, 
review  of  new  development,  land 
acquisition,  and  the  acquisition  of 
development  rights.  Three  measures. 
"Continuing  Program,"  dealing  with 
continuing  planning  were  also  approved 
outright.  These  determinations  are  set 
forth  in  detail  in  a  Record  of  Approval 
endorsed  by  the  Assistant 
Administrator  for  Airports  on  December 
26. 1991.  The  Record  of  Approval,  as 
well  as  other  evaluation  materials  and 
documents  which  comprised  Ae 
submittal  to  FAA  are  available  for 
review  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue.  8W^  room  017, 
Washington.  DC  20691. 

Federal  Aviation  Administration.  Great 
Lakes  Region.  2300  East  Devon 
Avenue,  room  281,  Des  Plaines, 
Illinois  60018. 

Federal  Aviation  Administration. 
Detroit  Airports  District  Office. 
Willow  Run  Airport.  East,  8820  Beck 
Road.  Belleville.  Michigan  48111. 

Office  of  Airport  Manager.  Tri-City 
International  Airport,  8500  Garfield 
Road.  Freeland.  Michigan  48823. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOfI  FUfTTHER  IMrOWMATlOW 
CONTACT. 

Issued  in  BeUevilt«.  Michigan,  Novembers. 

1992.  I 

Dean  C  Niti, 

Acting  Manager,  Detroit  Airports  District 
Office.  Great  Lakes  Region. 

[PR  Doc  92-28490  Filed  U-lA-02: 8:45  ami 


Federal  Highway  Administration 
[FHWA  Docket  No.  92-24] 

Participation  In  the  Congestion  Pricing 
Pilot  Program 

agency:  Federal  Highway 

Administration  (FHWA).  DOT.  j 

ACTION:  Notice;  request  for  | 

participation.  i 

SUMMAftV:  This  notice  invites  State  or 
local  governments  or  other  public 
authorities  to  make  applications  for 
participation  in  the  Congestion  Pricing 
Pilot  Program  established  by  Section 
1012(b)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991  (Pub.  L  No.  102-24a  105  Stat. 
1914]  and  presents  initial  guidelines  for 
program  applications.  The  initial 
solicitation  period  is  60  days.  If  fewer 
than  5  participants  are  selected  for 
program  participation  during  this  initial 
solicitation  period,  the  solicitation  will 
remain  open  for  other  applications.  This 
document  also  contains  a  summary  and 
discussion  of  comments  received  in 
response  to  a  May  29, 1992,  notice  which 
describes  the  legislative  mandate  for  the 
Pilot  Program  and  procedures  which  will 
be  used  to  implemoit  the  program. 

I>0R  RMTHCfl  MFOflMATtON  CONTACT: 

Mr.  )ames  R.  Unk  or  Mr.  )ohn  T.  Berg, 
Highway  Revenue  Analysis  Branch, 
HH>-13.  (202)  366-0570:  or  Mr.  Wilbert 
Baccus,  Office  of  the  Chief  Counsel. 
HCO-32,  (202)  366-0780:  Federal 
Hi^way  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  2059a 
tUPM^MCNTANV  INFONMATNM:  Section 
.  1012(b>  of  the  ISTEA  of  1901  authorizes 
4he  Secretary  of  Transportation  (the 
Secretary)  to  create  a  Congestion  Pricing 
Pilot  Program  by  entering  into 
cooperative  agreements  with  up  to  five 
State  or  local  governments  or  other 
public  authorities,  to  establish,  maintain, 
and  monitor  congestion  pricing  pilot 
projects.  Three  of  these  agreements  may 
involve  the  use  of  tolls  on  the  Interstate 
System  notwithstanding  23  U.S.C.  129, 
as  amended,  and  301.  A  maximum  of  $25 
million  is  authorized  for  each  of  the 
Fiscal  Years  1992  through  1997  to  be 
made  available  to  carry  out  program 
requirements.  Not  more  than  $15  million 
can  be  made  available  each  fiscal  year 
to  fund  any  single  cooperative 
agreement.  In  advance  of  completing  its 
plan  for  implementing  this  program, 
FHWA  pubhshed  a  Federal  Register 
notice  on  May  29. 1992  (57  FR  22857) 
which  presented  general  information 
about  the  Pilot  Program  and  solicited 
public  comment  (Docket  No.  92-24)  on  a 
number  of  implementation  issues.  The 
comment  period  dosed  on  ]une  29, 1992. 


Discussion  of  Comments 

General 

A  total  of  108  comments  were 
received  from  17  commenters.  including 
4  State  or  city  Departments  of 
Transportation,  1  State  highway  patrol 
agency.  1  multi-State  transportation 
agency,  3  Metropolitan  Planning 
Organizations  (MPOs).  1  private 
technology  company,  2  transportation 
interest  groups,  Z  academic  institutions, 
2  public  environmental  agencies,  and  1 
transportation  consultant.  The  following 
is  a  discussion  of  major  issues  raised  in 
the  comments  submitted  to  Docket  92-24 
arranged  by  topics  of  main  concern  to 
the  commenters.  Also  included  are 
FHWA  responses  to  the  comments.  In 
addition,  remarks  made  at  a  June  10-12 
Congestion  Pricing  Symposium 
sponsored  by  FHWA  and  the  Federal 
Transit  Administration  (FTA)  were 
considered  during  the  development  of 
this  notice.  The  proceedings  of  the 
symposium  are  available  from  the 
Federal  Highway  Administration  by 
request  to  John  T.  Berg  at  the  address 
provided  under  the  heading  FOn 
FURTNCN  INFONMATION  CONTACT,  above. 

What  Types  of  Projects  Should  Be 
Included  in  the  Pilot  Program? 

The  May  29  Federal  Register  notice 
states  that  a  pilot  project  may 
encompass  parking  pricing  in 
coordiitation  with  highway  pricing. 
Some  commenters  recommended 
broadening  the  definition  of  congestion 
pricing  pilot  project  to  include  the 
pricing  of  parking  only.  The  FHWA 
recognizes  that  parking  pricing 
innovations  may  be  effective  in  reducing 
congestion  and  such  innovations  may  be 
the  first  step  toward  a  more 
comprehensive  pricing  proposal  which 
includes  road  pricing.  For  this  reason, 
there  is  interest  in  parking  pricing 
proposal.  However,  because  the  unique 
feature  of  section  1012(b)  is  to  allow 
pricing  on  Federal-aid  highways  and 
because  the  application  of  section 
1012(b)  is  not  necessary  for  a  local 
jurisdiction  to  impose  congestion  fees 
for  parking,  proposals  for  stand-alone 
paricing  pricing  projects  which  do  not 
include  road  pricing  will  be  given  low 
priority.  To  receive  high  priority 
consideration,  interested  applicants  are 
encouraged  to  consider  parking  fees 
designed  to  reduce  congestion,  along 
with  a  road  pricing  proposal  as  part  of  a 
comprehensive  pricing  package. 

One  comment  suggested  that  projects 
that  control  vehicle  entries  into  a  central 
business  district  by  means  other  than  a 
direct  fee,  such  as  entry  based  on  the 
digits  of  a  license  plate,  should  be 
ehgible  im  inclusion  in  the  Pilot 
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Program.  Another  commenter  suggested 
that  a  project  which  eUminated  or 
reduced  existing  tolls  during  off-peak 
periods,  or  reduced  tolls  for  high- 
occupancy  vehicles  during  peak  periods, 
should  be  eligible  for  inclusion  in  the 
Pilot  Program.  Another  commenter 
suggested  that  the  program  should 
include  projects  which  provide  credits 
for  low-emission  vehicles. 

The  FHWA  believes  that  for  purposes 
of  the  Pilot  Program  the  term  congestion 
pricing  must  involve  increasing  the  price 
for  the  use  of  congested  facilities. 
Proposals  designed  solely  to  reduce  the 
price  of  road  use  for  high  occupancy 
vehicles  or  at  certain  times  of  the  day. 
or  to  promote  the  use  of  low-emission 
vehicles,  may  have  merit  on  their  own 
grounds,  but  they  are  not  eligible  to 
have  revenue  losses  made  up  with  Pilot 
Program  funds.  Such  programs  do  not 
raise  highway  fees  to  compensate  for 
the  costs  of  congestion  and  are. 
therefore,  not  considered  to  be 
applications  of  congestion  pricing. 
Further,  the  Congress,  in  asking  for  a 
review  of  the  effects  of  pilot  projects  on 
funds  available  for  transportation 
programs  and  in  specifying  the  purposes 
for  which  project  revenues  are  to  be 
used,  clearly  anticipated  that  pilot 
projects  would  produce  revenues  that 
could  be  used  for  other  title  23  purposes. 
For  these  reasons,  proposals  which 
would  establish  price  differentials  for 
the  use  of  congested  roads,  but  do  not 
involve  increasing  the  price  of  such  use, 
will  be  given  low  priority  consideration. 
However,  they  could  be  given  higher 
priority  if  combined  with  a 
comprehensive  congestion  pricing 
proposal  that  includes  increasing  the 
peak-period  price  for  the  use  of  other 
congested  roads. 

What  criteria  should  be  used  to  rank 
and  select  program  participants? 

Most  commenters  addressed  criteria 
they  felt  should  be  used  to  select 
program  participants.  These  comments 
were  carefully  considered  by  FHWA 
and  many  are  incorporated  in  the 
selection  criteria  contained  later  in  this 
notice.  Several  comments  suggested  that 
preference  be  given  to  projects  located 
in  areas  designated  as  nonattainment 
areas  under  provisions  of  the  Clean  Air 
Act,  that  the  severity  of  an  area's  air 
quality  problems  be  used  as  a  ranking 
criteria  in  project  selection,  or  that  only 
such  nonattainment  areas  be  included  in 
the  Pilot  Program.  While  FHWA 
recognizes  that  congestion  pricing  may 
be  used  to  help  attain  compliance  with 
air  quality  standards,  and  evaluation  of 
the  effects  of  congestion  pricing  on  air 
quality  is  one  of  the  important  goals  of 
the  Pilot  Program,  we  do  not  believe  that 


the  existence  of  a  severe  air  quality 
problem  should  be  a  strict  requirement 
for  program  participation.  We  do  not 
wish  to  exclude  proposals  from 
attainment  areas  which  are  otherwise 
valid  and  useful  tests  of  congestion 
pricing.  Factors  related  to  the  pricing 
proposal  itself  will  be  given  primary 
consideration  in  the  selection  of 
program  participants.  It  is  expected, 
however,  that  congestion  pricing  will 
promote  air  quality  goals,  and  FHWA 
would  like  to  include  congestion  pricing 
projects  in  the  pilot  program  which  will 
allow  an  examination  of  the  relationship 
between  congestion  pricing  and  air 
quality.  Proposals  should  include  a 
description  of  any  air  quality  problems 
(including  measurements  of  criteria 
pollutants)  to  be  addressed  by 
congestion  pricing,  an  explanation  of 
how  proposed  congestion  pricing 
projects  are  expected  to  improve  air 
quality  conditions,  and  a  plan  for 
evaluating  the  effects  of  congestion 
pricing  on  air  quality. 

The  severity  of  an  area's  congestion 
problem  was  also  proposed  as  a 
selection  criterion  in  several  comments. 
This  view  was  also  expressed  by  many 
at  the  lune  10-12. 1992,  Congestion 
Pricing  Symposium.  One  comment 
suggested,  however,  that  an  objective  of 
the  program  should  be  to  demonstrate 
whether  fast  growing  areas  can  prevent, 
through  pricing,  the  congestion  problems 
that  some  cities  have.  The  FHWA 
believes  that,  since  the  effect  of  pricing 
on  traffic  congestion  is  a  primary  focus 
of  the  Pilot  Program,  the  existence  of  a 
serious  congestion  problem  should  be  a 
necessary  requirement  for  program 
participation.  However,  this  does  not 
mean  that  every  participant  must  have 
the  severe  congestion  conditions  found 
in  some  large  cities.  We  hope  to  have 
some  diversity  in  the  5  program 
participants  finally  selected  for  the 
program,  and  believe  that  a  rapidly 
growing  area  that  is  experiencing 
serious  congestion  that  promises  to  grow 
worse  should  also  be  considered  for 
program  participation  if  its  proposal 
otherwise  describes  a  valid  and  useful 
test  of  congestion  pricing. 

What  types  of  pilot  project  expenses 
should  be  eligible  for  reimbursement 
under  the  Pilot  Program? 

Commenters  also  suggested  expenses 
that  they  felt  should  be  reimbursable 
under  the  Pilot  Program.  Several 
comments  suggested  that  the  costs  of 
public  relations  campaigns  undertaken 
to  promote  congestion  pricing  pilot 
projects  should  be  eligible  for  funding. 
Other  suggested  expense  items  included 
capital  and  operating  costs  for  transit 
services  tied  to  the  pilot  program,  and 


costs  for  planning  studies  undertaken 
prior  to  selection  for  program 
participation.  The  FHWA  carefully 
considered  these  comments  and  has 
concluded  that  section  1012(b)(2)  made 
specific  provision  to  allow  funding  of 
the  development  and  start  up  costs  of 
pilot  pricing  projects,  including  salaries 
and  expenses.  Because  the  success  of  a 
congestion  pricing  pilot  project  may 
depend  on  the  provision  of  reasonable 
travel  alternatives  for  highway  users 
subject  to  the  congestion  charges,  and  in 
some  cases  the  alternatives  may  be 
provided  by  transit.  FHWA  has 
determined  that  the  costs  of  transit 
services  specifically  tied  to  the  Pilot 
Program  will  be  eligible  for 
reimbursement  with  Section  1012(b) 
funds  if  those  costs  are  for  new  or 
expanded  services  that  are  provided  as 
part  of  the  development  and  start  up  of 
a  congestion  pricing  pilot  project,  and 
the  costs  related  to  the  new  or  expanded 
transit  service  are  included  as  part  of 
the  operating  cost  of  the  Pilot  Program. 
Pilot  Program  funds  cannot  be  used  to 
replace  existing  funding  sources  for 
transit  operations  and  cannot  be  used  to 
further  subsidize  existing  operations. 
Transit  capital  costs  may  also  be  funded 
with  section  1012(b)  funds  if  they  are  for 
new  or  expanded  services  provided  as 
part  of  the  development  and  start  up  of 
a  congestion  pricing  pilot  project. 
Because  there  is  limited  funding 
available  for  the  Pilot  Program, 
however,  program  candidates  are  urged 
to  look  to  other  sources  to  fund  any 
transit-related  development  and  start-up 
costs  of  the  Pilot  Program.  Federal 
Transit  Administration  programs 
provide  transit  capital  grant  assistance 
(Discretionary  Grant  or  Loan  Program 
and  Block  Grants  Program)  and  transit 
operating  assistance  (Block  Grants 
Program).  In  addition.  FTA's  Planning 
and  Research  Programs  provide 
planning  and  research  funds.  Section 
1007  of  the  ISTEA  of  1991  provides  that 
transit  projects  eligible  for  assistance 
under  the  Federal  Transit  Act  are 
eligible  projects  under  the  Surface 
Transportation  Program  (STP). 

Costs  of  public  relations  programs 
designed  to  support  the  implementation 
and  continued  operation  of  approved 
pilot  projects  are  eligible  for  funding 
under  this  section  if  those  costs  are 
incurred  after  a  program  candidate  is 
selected  as  a  participant  in  the  Pilot 
Program.  Even  though  a  potential 
participant  in  the  program  may  have  to 
incur  costs  to  examine  the  feasibility  of 
congestion  pricing  prior  to  submitting  a 
program  application,  reimbursement  of 
these  up-front  planning  costs  are  not 
eligible  cost  items  under  this  program. 
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The  fact  that  such  costs  have  been 
incurred  may  be  used  by  applicants  to 
show  an  indication  of  local  commitment 
to  the  test  of  congestion  pricing. 

What  should  be  eligible  uses  of 
congestion  pricing  revenues? 

Several  comments  addressed  the 
question  of  eligible  uses  of  revenue 
generated  by  congestion  pricing  pilot 
projects.  Some  suggested  that  program 
participants  should  be  allowed  to  use 
congestion  pricing  revenues  to  pay 
transit  capital  and  operating  costs  or 
other  costs  of  non-single  occupant 
vehicle  alternatives  if  those  costs  are 
incurred  to  provide  transportation 
alternatives  for  those  who  are  subject  to 
the  higher  congestion  charge  Since 
section  1012(b)(3)  states  that  revenues 
from  pilot  projects  must  be  used  for  title 
23  projects,  transit  operating  costs  are 
not  an  allowable  use  of  pilot  prc|ect 
revenues,  except  when  they  have  been 
included  dS  part  of  the  operating  cost  ol 
congestion  pricing  protects  included  in 
the  Pilot  Program  Since  section 
1012(b|(2)  anticipates  that  congestion 
pricing  revenues  will  be  used  to  replace 
f-edcral  assistance  being  used  for 
proiec;l  operating  costs  such  revenues 
can  be  used  lo  fund  those  transit  costs 
included  as  part  of  the  operating  cost  of 
d  pilot  project  Revenues  in  excess  of  the 
amount  necessary  to  fund  project 
operating  costs  must  be  used  for  Title  id 
projects  in  accord  with  section 
l(J12(b)(3|.  Transit  capital  costs  are  an 
eligible  title  23  purpose,  and.  therefore 
are  an  allowable  use  of  pilot  protect 
revenues 

Pnorilies  for  belecting  Piogram 
Participants 

The  FHW  A  is  seeking  proposals 
which  reflect  a  clear  intent  to  use 
congestion  charges  (direct  point/time-of 
travel  charges  varying  by  location  and/ 
or  time)  lo  encourage  driver  behavior  in 
a  manner  that  will  promote  the  use  of 
alternative  times,  routes,  modes  o'  trip 
patterns  lo  reduce  congestion.  In 
practK  e  ^ilol  projects  may  only 
approximate  or  move  toward  ar  optimal 
congestion  toll  However,  charges  that 
are  anticipated  for  pilot  projects  should 
have  the  key  characteristic  that  they  are 
targeted  at  vehicles  causing  congestion, 
and  they  are  set  ai  leveis  high  enough  to 
encourage  drivers  to  use  alternative 
times,  '•oufes,  modes  or  trip  patterns 
during  congested  periods.  Additional 
discussion  of  congestion  tolls  is 
contained  in  appendix  A. 

Proposals  are  sought  which  anticipate 
the  application  of  congestion  pricing 
over  a  time  period  long  enough  to  ensure 
that  a  test  of  congestion  pricing  will  be 
successfully  completed,  and  which 


indicate  a  commitment  to  monitor, 
evaluate  and  report  on  the  effects  of 
congestion  pricing.  Pricing  proposals 
which  are  not  large  enough  to  influence 
demand,  such  as  minor  increases  in  fees 
during  peak  periods,  or  moderate  toll 
increases  instituted  primarily  for 
financing  purposes,  will  be  given  low 
priority.  Since  significant  peak-period 
pricing  increases  and  comprehensive 
applications  of  congestion  pricing  (e.g., 
areawide  pricing,  multi-facility  or  multi- 
corridor  applications,  and  combination 
of  road  pricing  and  parking  pricing)  are 
expected  to  provide  the  most  valuable 
information  about  the  effects  of 
congestion  pricing,  proposal  which 
include  such  applications  of  congestion 
pricing  will  be  given  high  priority.  The 
FHWA  recognizes,  however,  that 
comprehensive  applications  of  pricing 
may  evolve  incrementally  over  a  period 
of  years  and  may  not  be  developed 
during  the  period  of  the  Pilot  Program 
and  narrower  implementations,  such  as 
pricing  of  key  traffic  bottlenecks,  traffic 
corridors,  or  single  facilities,  may  be  a 
starting  point  for  future  expansions  to 
more  comprehensive  pricing  programs 
Thus,  such  narrower  implementations 
will  be  considered  for  inclusion  m  the 
Pilot  Program,  but  on  a  lower  priority 
basis  than  proposals  for  more 
comprehensive  pricing  programs 
In  order  to  promote  successful 
demonstrations  of  congestion  pricing, 
FHWA.  in  reviewing  applications  for 
participation  in  the  Congestion  Pricing 
Pilot  Program,  will  give  priority  to 
proposals  which 

1  Indicate  a  clear  intent  to  use 
rongestion  charges  to  modify  driver 
behavior  m  a  manner  that  will  promote 
'he  use  of  alternative  times,  routes 
modes,  or  trip  patterns 

2  Include  comprehensive  applications 
of  congestion  pricing,  including  the  use 
of  road  pricing; 

3.  Include  congestion  pricing  as  part  of 
the  clearly  articulated  program  for 
addressing  congestion,  mobility,  and 
related  air  quality  and  energy 
conservation  goals.  Because  of  current 
Clean  Air  Act  and  ISTEA  provisions 
requiring  joint  transportation  planning 
and  air  quality  planning  comprehensive 
pricing  proposals  that  mutually  address 
congestion  and  air  quality  are 
encouraged; 

4.  Demonstrate  extensive  public  and 
private  involvement  in  the  development 
of  the  proposed  pricing  program; 

5.  Demonstrate  the  likelihood  of  early 
implementation  of  pricing  projects; 

6.  Indicate  that  the  pricing  project  will 
not  have  major  adverse  effects  on 
alternative  routes  or  modes,  which 
indicate  that  there  has  been  analvsis  of 


the  expected  social  and  economic 
impacts  of  proposed  projects,  and  which 
propose  measures  to  ameliorate  any 
major  adverse  impacts; 

7.  Include  well  designed  plans  for 
monitoring  and  evaluating  proposed 
projects,  including  plans  of  data 
collection  and  analysis  (see  appendix  A 
for  additional  guidelines  on  monitoring 
and  evaluation); 

8.  Incorporate  the  use  of  advanced 
electronic  toll  and  traffic  management 
(ETTM)  technologies; 

9.  Include  sound  financial  and 
management  plans  for  pilot  projects. 
Priority  will  be  given  to  proposals  which 
indicate  that  revenues  will  be  used  to 
support  the  goals  of  the  congestion 
pricing  project  and  mitigate  any  adverse 
impacts  of  the  project: 

10.  Are  likely  to  add  to  the  base  of 
knowledge  about  the  various  design, 
implementation,  effectiveness, 
operational,  and  acceptability 
dimensions  of  congestion  pricing 
applications.  The  FHWA  is  seeking 
information  related  to  the  im.pacts  of 
congestion  pricing  on  travel  behavior 
(mode  use,  time  of  travel,  trip 
destinations,  trip  generation,  etc..  by 
private  and  commercial  trips);  on  traffic 
corditions  (trip  lengths,  speeds,  level  of 
service);  on  implementation  issues 
(technology,  public  acceptance, 
administration,  operation,  enforcement, 
legality,  institutional  issues,  etc.);  on 
revenues,  their  uses  and  financial  plans; 
on  different  types  of  users  and 
businesses;  and  on  measures  designed 
'0  mitigate  possible  adverse  impacts  and 
their  effectiveness.  These  diverse 
information  needs  mean  that  FHWA 
mav  fund  different  types  of  congestion 
pricing  applications  in  different  local 
contexts  to  maximize  the  learning 
potential  of  the  pilot  program. 

Pilot  Project  Applications 

Applications  should  contain,  as  a 
minimum,  the  following  types  of 
information: 

(1)  A  description  of  the  goals  of  the 
proposed  project(s).  including  a 
characterization  of  the  congestion 
problem  to  be  addressed  through  the 
application  of  pricing  and  description  of 
the  expected  effects  of  the  proposed 
pricing  plan.  Project  goals  should 
include  comprehensive  evaluation  of  the 
effects  of  congestion  pricing.  The 
proposal  should  also  explain  the  role  of 
section  1012(b)  in  accomplishing  the 
objectives  of  the  proposed  pricing 
program. 

(2)  A  listing  of  the  State,  local,  and 
private  sector  participants  in  the 
proposed  pricing  program,  including  a 
listing  of  those  participants  wnu  'vili 
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sign  the  proposed  cooperative 
agreement  with  the  Federal  government. 
a  description  of  their  commitment  to  the 
proiect.  and  a  descnption  of  efforts 
tdkt-n  to  promote  local  mvolvement  m 
the  project  (such  as  public  hearings, 
board  actions,  mclusion  in  long-range 
plans,  etc.).  Endorsement  by  proposed 
signatories  should  be  provided  at  the 
proposal  stage  if  possible,  but  as  a 
minimum,  the  proposal  must  mclade  the 
endorsement  of  the  local  MPO  and  the 
owner  of  any  highway  facility  covered 
by  the  pilot  project.  Proposals  indicating 
additional  support,  such  as  might  be 
reflected  through  attitudinal  sur\eys, 
public  hearings,  or  other  public  relations 
activ.ties  will  be  given  priority. 
Endorsement  of  the  proposal  by  local 
transportation,  environmental,  business, 
or  other  interested  groa-s  wiU  be 
viewed  as  strong  indications  of  local 
support.  Proposals  should  also  provide 
an  indication  of  plans  for  future  public 
involvement  activities.  If  such  activities 
have  not  been  initiated,  proposals 
shoLild  describe  proposed  plans  to 
promote  public  involvement. 

(3)  A  statement  that  the  legal 
authority  for  implementing  the  proposed 
corgestion  pacing  pro|ect|S)  exists,  or  a 
report  on  the  status  of  efforts  to  obtain 
such  authority.  Note  that  the  attainment 
of  such  authority  will  generally  be 
required  pnor  to  the  signing  of  a 
cooperative  agreement.  However,  if  a 
proposal  provides  a  strong  indication 
thai  ;he  prospects  are  good  for  obtaining 
such  authority  in  a  relatively  short  time. 
and  the  proposal  presents  what  would 
otherwise  be  a  strong  congestion  pricing 
application,  FHWA  may  temporarily 
hold  open  one  or  more  of  the  potential 
five  cooperative  agreements  until  such 
time  that  a  determination  of  legal 
authority  is  made. 

(4)  A  detailed  descnption  of  the 
congestion  problem  being  addressed 
Proposals  should  show  that  there  is  a 
serious  congestion  problem  to  be 
addressed  by  congestion  pricing, 
whether  that  congestion  problem  is  the 
extreme  congestion  found  in  some  large 
cities,  or  an  existing  serious  congestion 
problem  which  is  likely  to  grow  worse 
as  a  result  of  anticipated  rapid  grow  ih  in 
travel  demand. 

(5)  A  descnption  of  the  planned 
design  of  the  congestion  pncing 
project(s)  to  be  included  under  the 
cooperative  agreement,  including  the 
nature  and  level  and  location  of  road 
pncing  anticipated  and  any  other  pncing 
projects  to  be  incorporated  in 
coordination  with  the  road  pncing 
proposal  (including  supporting  maps  or 
drawings),  the  expected  time  schedule 
of  proposed  projects,  the  technology  to 


be  employed  and  plans  for 
implementation  of  the  technology,  plans 
for  traffic  enforcement,  security,  and 
safety,  availability  of  transportation 
alternatives,  plans  for  accommodating 
spillover  traffic  and  any  associated 
environmental  impacts,  and  any  other 
factors  necessary  to  adequately 
describe  the  pricing  proposal. 

(6)  A  descnption  of  the  proposed 
financial  plan  for  projects  to  be  covered 
under  the  cooperative  agreement, 
including  a  detailed  list  of  expected 
project  capital  and  operating  costs, 
anticipated  level  of  section  1012(b) 
funding  required,  an  identification  of 
othrr  funding  sources,  both  Federal  and 
non  Federal,  to  be  committed  to  the 
projects,  including  the  source  of 
matching  funds  to  be  contnbuled  to  the 
project,  and  a  plan  for  use  of  revenues 
derived  from  pilot  projects.  The  plan  for 
use  of  revenues  should  include  a 
description  of  how  revenues  will  be 
used  to  mitigate  any  adverse  effects  of 
the  pncing  project.  The  plan  should 
estimate  high/low  revenue  ranges  and 
indicate  a  financing  plan  under  best  and 
worst  case  assumptions. 

(7)  A  description  of  the  program  plans 
for  monitonng.  evaluating,  and  reporting 
on  the  effects  of  proposed  pilot  projects 
en  dnver  behavior,  traffic  volume, 
ridesharing.  transit  ndership.  air  quality, 
availability  of  funds  for  transportation 
programs,  and  other  factors  necessary  to 
measure  the  effectiveness  of  pilot 
projects.  Such  other  factors  should 
include  assessment  of  the  distnbutional 
impacts  of  pricing  projects  (analysis  of 
affected  parties  beanng  costs  and 
benefits),  assessment  of  the  relationship 
between  the  pilot  project  and  the  use  of 
revenues  generated  by  the  project,  and 
measurement  of  the  effects  of  pilot 
projects  on  traffic  flow  characteristics. 
More  specific  guidance  on  monitoring 
and  evaluating  congestion  pricing  pilot 
projects  is  being  developed  under  an 
niWA  research  contract.  The  FHWA 
will  make  the  results  of  this  research 
available  at  a  later  date  to  program 
participants  or  to  those  who  might  be 
interested  in  participating  in  any  future 
solicitations  for  the  Pilot  Program. 
Interim  guidance  is  provided  in 
appendix  B  to  this  notice. 


Eligible  Costs 

Costs  eligible  for  reimbursement 
under  section  1012(b)  include  costs  of 
setting  up.  managing,  operating, 
monitonng.  evaluating,  and  reporting  on 
a  congestion  pncing  pilot  project. 
Specific  costs  eligible  for  reimbursement 
under  this  section  include  the  following: 
(1)  Capital  costs  for  installing  pricing 
instruments  (eg,  toll  booths,  electronic 
monitoring  and  billing  systems  and 


equipment,  transjjonders,  enforcement 
systems,  etc.)  or  providing 
transportation  alternatives  in  the  area 
being  priced.  Funds  may  not  be  used  to 
construct  new  highway  through  lanes, 
bridges,  etc..  even  if  those  facilities  were 
to  be  priced,  but  toll  ramps  or  added 
pavement  to  facilities  toll  collection  are 
eligible; 

(2)  Operating  costs,  including  salaries 
and  expenses,  related  to  the  operation 
of  the  congestion  pricing  experiment 
(operation  of  tolling,  monitoring,  traffic 
management  equipment,  enforcement 
costs,  incident  management  costs, 
operation  of  new  or  expanded  transit 
service  provided  as  an  integral  part  of 
the  congestion  pricing  project,  etc.); 

(3)  Costs  related  to  the 
implementation  and  operation  of  a 
parking  pncing  project  (e.g.,  costs  of 
setting  up  employer-based  parking/ 
demand  management  programs),  so  long 
as  the  project  is  a  part  of  an  overall 
congestion  pricing  plan,  costs  of  card 
readers,  debit  cards,  etc.;  and 

(4)  Study  costs  for  planning,  designing, 
monitoring  and  evaluating  congestion 
pncing  pilot  projects,  including  costs  for 
data  collection  and  synthesis.  Only 
those  study  costs  incurred  after  a 
participant  has  been  selected  by  FHWA 
to  be  a  Pilot  Program  participant  are 
eligible  for  Federal-aid  reimbursement 
under  this  section.  Planning  studies 
undertaken  prior  to  selection  as  a  Pilot 
Program  participant,  such  as  those 
undertaken  to  examine  congestion 
pricing  as  an  alternative  solution  to 
areawide  transportation  problems,  are 
not  eligible  for  funding  under  this 
section,  and  should  be  funded  with 
normal  Federal-aid  highway  planning 
funds,  or  with  planning  funds  available 
through  Federal  Transit  Administration 
programs. 

(5)  Costs  related  to  public  relations 
activities  designed  to  promote  and 
provide  continuing  suppoil  to  congestion 
pricing  pilot  projects  if  such  costs  are 
incurred  after  a  participant  has  been 
selected  by  FHWA  to  be  a  Pilot  Program 
participant. 

Complementary  actions,  such  as 
construction  of  HOV  lanes, 
implementation  of  traffic  control 
systems,  or  transit  projects  can  be 
funded  through  other  programs  eligible 
under  the  ISTEA  of  1991.  including  the 
National  Highway  System  program,  the 
Surface  Transportation  Program,  the 
Congestion  Mitigation  and  Air  Quality 
Improvement  Program,  the  Bridge 
Replacement  and  Rehabilitation 
{>rogram  and  FTA's  Formula  Grants 
programs.  Discretionary  Grants 
programs  and  Transit  Planning  and 
Research  program.  The  Intelligent 
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Vehicle  Highway  Act  of  1991,  Title  VI, 
sections  6051  through  6059  of  the  ISTEA 
of  1991,  provides  $660  million  over  six 
years  to  support  feasibility  and 
operational  testing  of  Intelligent  Vehicle 
Highway  System  (IVHS)  technologies 
and  related  activities.  Those  interested 
in  participating  in  the  Congestion  Pricing 
Pilot  Program  are  encouraged  to  explore 
opportunities  for  combining  funds  from 
these  other  ISTEA  programs  with  Pilot 
Program  funds. 

Eligible  Uses  of  Revenue 

Revenues  generated  by  a  pilot  project 
must  be  applied  first  to  pilot  project 
expenses  on  the  facility  being  priced. 
Once  sufficient  revenues  are  being 
earned  to  cover  pilot  project  expenses, 
such  as  those  described  under  "Eligible 
Costs,"  above,  revenues  above  the 
amount  required  for  pricing  project 
expenses  are  available  for  any  projects 
eligible  under  title  23.  U.S.C.  Uses  of 
revenue  are  encouraged  which  will 
support  the  goals  of  the  congestion 
pricing  project,  particularly  uses 
designed  to  mitigate  any  adverse  effects 
in  the  corridor  where  the  pricing  project 
is  being  implemented. 

Submission  of  Applications 

Proposals  for  participation  in  the 
Congestion  Pricing  Pilot  Program  shall 
be  submitted  through  the  MPO  and  State 
Department  of  Transportation  to  the 
appropriate  Federal  Highway 
Administration  Division  Administrator, 
who  will  forward  the  application  to 
FHWA's  Associate  Administrator  for 
Policy.  To  facilitate  review,  applicants 
should  submit  ten  copies,  plus  an 
unbound  reproducible  copy,  of  the 
proposal.  At  the  end  of  60  days  after  the 
date  of  this  notice,  FHWA  will  review 
applications  received  and  make  an 
initial  selection  of  program  participants. 
If  fewer  than  5  participants  are  selected 
during  this  initial  solicitation,  the 
solicitation  will  remain  open  for  other 
applications. 

Review  Process 

A  review  process  has  been 
established  to  evaluate  proposals 
submitted  in  response  to  this  notice 
soliciting  participation  in  the  Congestion 
Pricing  Pilot  Program.  An  interagency 
review  group  composed  of  members 
from  several  concerned  offices  in 
FHWA,  FTA,  the  Office  of  the  Secretary 
of  Transportation,  the  Environmental 
Protection  Agency,  and  the  U.S. 
Department  of  Energy  has  been  formed 
to  evaluate  proposals  submitted  in 
response  to  this  notice.  Since  section 
1012(b)  provides  for  only  5  participants 
in  the  Pilot  Program,  the  interagency 
review  group  will  play  an  important  role 


in  assessing  the  likelihood  that  proposed 
congestion  pricing  pilot  projects  will 
provide  valid  and  useful  tests  of 
congestion  pricing  and  will  contribute  to 
the  understanding  of  the  effects  of 
congestion  pricing  on  driver  behavior, 
traffic  volume,  ridesharing,  transit 
ridership,  air  quality,  and  availability  of 
funds  for  transportation  programs,  and 
other  measures  of  the  effects  of 
congestion  pricing.  Evaluation  criteria 
described  in  this  notice  will  be  used  to 
judge  the  degree  to  which  an  offer 
addresses  the  areas  of  priority  interest 
of  the  Pilot  Program. 

Cooperative  Agreement 

Based  on  the  recommendations  of  the 
interagency  review  group,  FHWA  will 
identify  those  Pilot  Program  applications 
which  have  the  greatest  potential  for 
successful  participation  in  the 
Congestion  Pricing  Pilot  Program.  Those 
program  candidates  will  then  be  invited 
to  enter  into  negotiations  with  FHWA  to 
develop  a  cooperative  agreement  under 
which  the  pilot  demonstration  of 
congestion  pricing  will  be  carried  out. 
The  agreement  will  be  governed  by  the 
Federal  statutes  and  regulations  cited  in 
the  agreement  and  49  CFR  part  18, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,  as  they 
relate  to  the  acceptance  and  use  of 
Federal  funds  for  this  project. 

Prior  to  the  signing  of  a  cooperative 
agreement,  projects  outside  of 
metropolitan  planning  areas  must  be 
included  in  the  approved  statewide 
transportation  improvement  program 
and  be  selected  in  accordance  with  the 
requirements  in  23  U.S.C.  135(f](3). 

Prior  to  the  signing  of  a  cooperative 
agreement,  projects  in  metropolitan 
areas  must  be: 

(a)  Included  in/consistent  with  the 
approved  metropolitan  transportation 
plan  (if  the  metropolitan  area  is  in 
nonattainment  for  a  transportation- 
related  pollutant,  the  metropolitan  plan 
must  be  in  conformance  with  the  state 
air  quality  implementation  plan); 

(b)  Included  in  the  approved 
metropolitan  and  statewide 
transportation  improvement  programs  (if 
the  metropolitan  area  is  in 
nonattainment  for  a  transportation- 
related  pollutant,  the  metropolitan 
transportation  improvement  program 
must  be  in  conformance  with  the  state 
air  quality  implementation  plan); 

(c)  Selected  in  accordance  with  the 
requirements  in  23  U.S.C.  134  (h)(3)  or 
(i)(4);  and 

(d)  Consistent  with  any  existing 
congestion  management  system  in 
transportation  management  areas. 


developed  pursuant  to  23  U.S.C. 
134(i)(3). 

Appendix  A — What  Is  Congestion 
Pricing? 

The  full  cost  of  a  trip  on  a  congested  road 
includes  not  just  a  traveler's  own  time  and 
vehicle  operating  costs  but  also  the  costs  that 
traveler  imposes  on  all  other  travelers  by 
adding  to  the  level  of  congestion.  A 
congestion  price  can  thus  be  viewed  as  a  user 
charge  that  is  based  on  the  difference 
between  the  cost  perceived  by  the  user  when 
entering  the  traffic  stream  and  the  cost 
actually  imposed  on  all  users  as  a  result  of 
the  additional  delay  caused  by  that  user's 
entry  and  movement  through  the  traffic 
stream.  In  practice,  pilot  projects  may  only 
approximate  or  move  toward  an  optimal 
congestion  toll.  However,  charges  that  are 
anticipated  for  pilot  projects  should  have  the 
key  characteristic  that  they  are  targeted  at 
vehicles  causing  congestion,  and  are  set  at 
levels  high  enough  to  encourage  drivers  to 
use  alternative  times,  routes,  modes,  or  trip 
patterns  during  congested  periods. 
Congestion  pricing  can  rationalize  the  use  of 
limited  road  capacity  by  encouraging  some 
peak  period  road  users  to  shift  to  off-peak 
periods,  to  high  occupancy  vehicle  modes, 
including  transit,  to  less  congested  routes, 
and/or  to  make  more  efficient  trip  decisions. 
Congestion  tolls  may  be  applied  in  a  number 
of  ways,  including  charging  for  the  use  of 
certain  congested  points  on  a  network  of 
roads,  charging  for  the  use  of  certain 
congested  links  on  the  network,  charging  for 
crossing  certain  cordon  points  on  the 
network,  either  in  one  or  both  directions, 
charging  to  travel  within  a  congested  area, 
charging  based  on  the  distance  traveled 
within  a  congested  area,  charging  based  on 
the  time  spent  traveling,  or  charging  based  on 
congestion  experienced. 

While  exact  determination  of  the  optimal 
congestion  price  is  not  easy,  estimates  can  be 
derived  based  on  traffic  flow  literature  from 
volume/delay  relationships.  Analysts  have 
derived  estimates  of  "optimal"  congestion 
prices  which  are  on  the  order  of  S0.15  to  S0.2S 
per  vehicle  mile  of  travel  on  congested 
expressways  and  about  twice  that  amount  on 
congested  arterials.  It  should  be  recognized 
that  these  are  only  average  approximations 
and  actual  prices  in  any  given  situation  must 
be  estimated  for  each  local  context. 
Applicants  are  encouraged  to  derive 
estimates  of  the  "optimal"  price  based  on 
marginal  delay  costs  as  a  starting  point,  or 
benchmark,  for  setting  the  road  prices  to 
actually  be  charged. 

Appendix  B — Initial  Guidance  on 
Monitoring  and  Evaluation  of  Pilot 
Projects 

A  central  objective  of  the  Congestion 
Pricing  Pilot  Program  is  to  monitor,  evaluate 
and  report  on  the  effects  of  pilot  projects  on 
travel  and  traffic,  congestion  and  pollution, 
land  use  and  economic  activities,  revenues 
and  financing,  and  so  on.  The  effects  of 
congestion  pricing  on  different  income 
groups,  and  the  economic/distributional 
effects  of  the  use  of  revenues  generated  by 
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congestion  pricing  are  also  of  concern.  The 
FHWA  expects  that  program  participants  will 
give  considerable  attention  to  evaluation 
design  and  data  collection.  Applicants  are 
expected  to  spell  out  immediate  and  long- 
term  monitonng  and  evaluation  plans. 
Applicants  are  also  expected  to  discuss 
appropriate  data  collection  procedures 
(including,  but  not  limited  to  traffic  counts: 
speed  measurements;  traveler  and  business 
survevs,  tnp  dianes;  and  air  quality 
measurements)  and  synthesis  methods. 
Monitoring  and  evaluation  plans,  schedules 
and  expected  budget  should  be  included  in 
the  application.  The  following  is  a 
preliminary  hst  of  principal  impacts  of 
interest.  It  is  intended  to  be  suggestive,  rather 
than  definitive,  since  FHWA  anticipates  that 
each  applicant  may  wish  to  address 
additional  impact  issues  that  are  relevant  to 
particular  local  situations  and  projects  types. 
Additional  guidance  on  monitoring  and 
evaluation  will  be  developed  by  FHWA  and 
provided  to  program  participants  at  a  later 
date. 

(1)  Travel  Behavior  and  Traffic— 

(a)  Trip  making  (tnp  lengths,  tnp 
generation  rates,  tnp  destinations); 

(b)  Travel  behavior  (mode.  time,  route, 
dpstination.  frequency); 

(c)  Traffic  on  pnced  facility  (vehicle  miles 
of  travel,  volume/capacity  ratios,  speed,  level 
of  service,  effects  on  bottlenecks):  anJ 

(d)  Traffic  spillover  impacts  and  speed 
changes  on  unpnced  facilities  in  the  vicinity, 
or.  neighborhoods 

(2)  Emissions  and  Air  Quality— Reductions 
in  critena  pollutants,  change  in 
concentrations,  effects  on    hot  spots." 

(3)  Economic  Activilics — 

(d)  Commercial  traffic  speeds  and 
reliability,  changes  in  delay  for  commercial 
vehicles: 

(b)  Transit  system  productivity,  reliability 
and  operating  costs;  and 

(cl  Measures  of  commercial  activities. 
business  sales,  changes  in  business 
productivity. 

(4)  Administration  and  Enforcement — Costs 
of  implymenting  ar.d  operating  enforcement 
programs,  nature  and  amount  of  equtpment 
problen^.s.  nature  and  freqiieri.'.>  of  vioiations, 
etc. 

(5)  Revenues  and  Financing — Revenues 
from  congestion  charges,  change  in  transit 
revenues,  parking  revenues,  etc. 

(6)  Distributional  Impacts — 

|a)  Cost  burdens/time  Sdvings  by  income 
group,  by  lurisdiclion. 

(b)  Differentia',  impacts  on  business  in  the 
vicinity  and  outside  the  vicinity  of  the  pncing 
project. 

In  the  planning  phase  travel  and  traffic 
models  may  prov;de  some  of  the  impact 
estimates,  although  it  should  be  recognized 
that  existing  travel  demand  models  are  not 
well  designed  to  predict  impacts  of  relatively 
large  user  cost  changus  implied  by  many 
cong'  jlion  prici.-ig  applica'inns  Moreover, 
existing  models  do  not  adequately  address 
the  irr.pacts  of  pnce  charges  on  .shift  in  time 
of  travel.  Thus,  during  the  preliminary 
assessments  it  would  be  desirable'  to  develop 
luw-  and  high-end  estimates  of  impacts  to 
provide  a  range  of  possibilities. 

While  standard  surveys  and  counts  can 
prov  ide  objective  measures  of  the  impacts  of 


pncing  programs,  subjective  assessments  are 
also  likely  to  be  essential  to  judging  their 
success  For  example,  it  may  be  desirable  to 
supplement  the  impact  measures  denved 
from  field  data  with  "pre-test/posl-test" 
focus  group  surveys  to  compare  outcomes 
with  a  prion  expe'ctaticns  (e.g..  with  respect 
to  door-to-door  times,  average  travel  speeds 
and  dnving  conditions,  effects  on  business 
activities  and  overall  perceptions  of 
mobility). 
(a3U.SC.  315.49CFR1.48) 

Issued  on:  November  19. 1992. 
T.D.  Larson, 
Administrator 
[PR  Doc  92-28486  Filed  11-23-92,  8:45  am] 
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National  HIgfiway  Traffic  Safety 
Administration 

Denial  of  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  as  amended. 
15  use.  1381.1410a 

On  September  11.  1992,  the  Institute 
for  Injury  Reduction  (IIR)  petitioned 
NHTSA  to  conduct  a  defect 
investigation,  leading  to  a  recall,  of 
safety  belts  which  can  become 
unlatched  due  to  inertial  unlatching.  IIR 
alleged  that  crash  forces  applied  to  the 
buckle  can  actuate  the  release  button, 
allowing  the  belt  to  become  unlatched. 
Additionally,  the  IIR  petition  requested 
NHTSA  to  initiate  rulemaking  to 
preclude  such  designs  in  the  future.  IIR 
stated  that  the  alleged  defect  appears  to 
involve  belts  with  the  release  button  on 
the  face  of  the  buckle.  The  release 
buttons  on  such  buckles  are  to  the  side 
of  the  occup.it.t.  hence  they  are 
characterized  as  "side  release"  buckles. 
Approximately  90%  of  the  cars  sold  in 
the  United  States  since  1970  have  had 
side  release  buckles.  The  other  common 
design  has  the  release  button  on  the  end 
of  the  buckle,  and  is  therefore 
char.icterized  as  an  "end  release" 
buckle. 

To  address  the  allegations  in  this 
petition.  NHTSA  conducted  an 
extensive  effort  to  obtain,  analyze,  and 
review  all  available  i.aformation  and 
data  on  safety  belt  inertial  unlatching.  A 
detailed  review  was  conducted  of  every 
crash  test  conducted  by  the  agency  over 
the  past  24  years  to  determine  if  inertial 
unlHtchmg  occurred  in  any  of  the 
thousands  of  tests.  Laboratory  tests 
were  performed  to  define  the 
characteristics  that  cause  inertial 
unlatching  and  to  determine  if  these 
exist  m  the  real-world  crash 


environment.  Information  was  requested 
from  8  motor  vehicle  manufacturers  and 
5  safety  belt  manufacturers,  as  well  as 
holders  of  patents  on  safety  belt 
buckles,  to  search  for  information 
concerning  the  alleged  defect.  Real- 
world  accident  data  were  analyzed  to 
determine  if  there  is  any  difference  in 
the  occupant  protection  provided  by 
safety  belts  with  side  release  buckles 
compared  to  belts  with  end  release 
buckles.  All  information  provided  to 
NHTSA's  Auto  Safety  Hotline  was 
reviewed,  both  before  and  after  receipt 
of  the  petition,  to  determine  if  any 
patterns  exist  among  consumer 
complaints  to  suggest  a  possible  defect 
with  side  release  buckles.  Information 
was  obtained  from  other  countries 
concerning  the  alleged  defect. 

The  agency  began  its  review  by 
reexamining  its  1977  defect  investigation 
into  the  possibility  that  the  seat  belt 
mechanism  in  a  1975  Chevrolet  Monza 
could  inadvertently  release  if  a  sharp 
blow  was  applied  to  the  back  of  the 
buckle  (EA77-040).  As  part  of  its 
investigation  into  this  issue,  NHTSA 
conducted  laboratory  testing  on  the 
Monza  belt  buckle  and  buckles  of 
similar  design  at  its  Vehicle  Research 
and  Test  Center  (VRTC).  The  results  of 
this  testing  indicated  that  a  sharp  blow 
to  the  back  of  a  safety  belt  buckle  could 
open  the  buckle.  However,  aside  from 
the  single  owner  complaint  about  a 
Monza,  there  were  no  other  complaints 
or  reports  of  real-world  incidents  of 
inertial  unlatching.  Moreover,  it  was 
clear  that  the  laboratory  tests  were  not 
indicative  of  real-world  crash 
conditions.  Therefore,  the  investigation 
was  closed. 

The  agency  published  results  of  the 
VRTC  tests  in  a  1978  report  titled 
"Survey  of  Seat  Belt  Latching 
Mechanisms  Used  on  1971-1978 
Passenger  Cars."  That  report 
recommended  that  tests  be  performed 
simulating  pelvic  impact  force  on  the 
back  of  the  buckle  in  rollover  and  corner 
impact  crashes.  This  type  of  force  has 
been  present  in  many  of  the  agency's 
approximately  2.300  crash  tests 
involving  approximately  4.000  dummies 
restrained  by  safety  belts,  including 
frontal,  oblique,  rear,  rollover,  and  side 
crashes.  In  evaluating  the  IIR  petition, 
the  agency  reviewed  the  results  of  each 
of  these  crash  tests.  It  found  11 
instances  of  buckle  release.  Of  these, 
one  released  when  it  broke  at  the 
attachment  to  the  safety  belt  webbing. 
The  other  10  instances  (7  end  release 
buckles,  3  side  release  buckles)  involved 
buckles  unlatching.  In  no  case  was 
inertial  unlatching  the  cause. 
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Manufacturer  data  also  indicated  that 

inertial  unlatching  is  not  a  safety 
problem.  In  the  tens  of  thousands  of 
crash  tests  conducted  by  motor  vehicle 

and  belt  manufacturers,  only  General 
Motors  Corporation  (GM)  reported  what 
if  believes  may  be  possible,  but 
unverifiable,  r.ases  of  inertial  unlatching. 
Of  the  30,000  tests  GM  has  performed,  it 
identified  only  two  such  possible 
instances.  No  other  such  reports  were 
provided  by  vehicle  or  belt 
manufacturers.  Responses  from  safety 
belt  buckle  patent  holders  indicated  that 
paterrts  were  sought  to  improve  the 
general  performance  and  ease  of 
operation  of  buckles — not  because  of  a 
safety  problem  associated  with  inertial 
unlatching. 

Laboratory  testing  performed  in 
response  to  this  petition  defined  the 
engineering  characteristics  that  can 
cause  inertial  unlatching.  Most 
important,  this  testing  demonstrated  that 
these  characteristics  are  not  present  in 
real-world  crashes. 

Analysis  of  real-world  crash  data 
demonstrated  that  there  is  no  pattern  of 
evidence  to  support  the  allegation  of 
inadvertent  unlatching  of  side  release 
buckles.  This  analysis,  based  on 
hundreds  of  thousands  of  fatal  and  less 
serious  crashes,  did  not  indicate  a  safety 
performance  problem  with  side  release 
buckles. 

Similarly,  a  review  of  consumer  calls 
to  the  agency's  Auto  Safety  Hotline  did 
not  suggest  the  presence  of  a  safety 
problem.  The  complaint  rate  (the 
number  of  reports  divided  by  the 
number  of  vehicles  on  the  road)  is 
essentially  the  same  for  vehicles  with 
side  and  with  end  release  buckles. 
Further,  for  those  complaints  reporting 
belt  unlatching,  assuming  every 
complaint  accurately  reflected  a  case  of 
inertia!  unlatching,  the  complaint  is 
extremely  low  compared  to  other  safety 
problems  reported  to  the  agency. 

The  agency  asked  representatives  of 
the  Canadian  Ministry  of  Transport,  the 
Australian  Federal  Office  of  Road 
Safety,  and  the  United  Kingdom 
Department  of  Transport  for  any 
information  they  may  have  of 
investigations  and  reports  concerning 
inertial  unlatching  of  safety  belt  buckles. 
The  response  from  Canada  indicated 
that  many  investigations  of  alleged 
release  of  safety  belt  buckles  had  been 
conducted,  but  "in  no  case  was  it 
concluded  that  the  buckle  released  due 
to  inertial  forces."  The  response  from 
Australia  noted  that  their  review  of 
safety  defect  investigations  found  "no 
record  of  any  alleged  problems  in 
Australia  with  this  type  of  buckle."  A 
1973  study  by  the  Department  of  Motor 
Transport  in  New  South  Wales, 


Australia,  titled  "Dynamic  Tests  for  Seat 
Belts"  found  that  laboratory  tests  could 
result  in  inertial  unlatching,  but  the 
chances  of  such  laboratory  conditions 
existing  in  actual  crashes  were 
unknown.  The  response  from  the  United 
Kingdom  stated  that  its  in-depth 
accident  investigations  have  shown  no 
instances  of  inertial  release  of  safety 
belt  buckles  and  that  its  counterpart  to 
our  defect  investigations  and 
compliance  testing  efforts  have  found  no 
defects  of  this  nature  in  its  testing  and 
investigations. 

In  summary,  the  agency's 
comprehensive  review  of  all  available 
information-crash  tests,  manufacturer 
submissions  to  the  agency,  laboratory 
tests,  analysis  of  real-world  accident 
data,  and  assessment  of  consumer 
complaints  filed  with  the  agency — did 
not  provide  any  evidence  that  there  is  a 
safety  problem  associated  with  inertial 
unlatching  of  satetv  belts. 

In  consideration  of  the  available 
information,  it  was  concluded  that  there 
was  not  a  reasonable  possibility  that  an 
order  concerning  the  notification  and 
remedy  of  a  safety-related  defect  in 
relation  to  the  petitioner's  allegations 
would  be  issued  at  the  conclusion  of  an 
investigation.  Since  no  evidence  of  a 
safety-related  defect  trend  was 
discovered,  further  commitment  of 
resources  to  determine  whether  such  a 
trend  may  exist  does  not  appear  to  be 
warranted.  Accordingly,  the  petition  to 
conduct  a  defect  investigation  is  denied. 

With  respect  to  the  petition 
concerning  rulemaking,  for  the  reasons 
cited  above,  it  was  also  concluded  that 
there  is  not  a  reasonable  possibility  that 
any  amendments  ro  NHTSA's  safety 
standards  would  be  issued  at  the 
conclusion  of  a  regulatory  proceeding. 
Therefore,  the  petition  is  denied  in  its 
entirety. 

Authority:  Sec.  124  Pub.  L.  93-492;  86  Stat. 
1470  (15  U.S.C.  MlOa!  delegations  of 
authority  at  49  CFR  ]  50  and  501.8. 

Issued  on:  November  18. 1992. 
WilUam  A,  Boehly, 

Associate  Administrator  for  Enforcement. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking 
[FR  Doc.  92-28491  Filed  11-23-92:  8:45  ani| 
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Denial  of  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (.'NiHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended. 
15  U.S.C.  1381.1401a. 


Dr.  Alan  Morris  submitted  a  petition 
dated  July  8. 1992.  requesting  that 

NHTSA investigate  the  visual 

obscuration  and  head  impact  problems 
associated  with  the  turning  loop  position 
of  door-mounted  passive  shoulder 
belts. "  The  petition  alleged  that  the 
position  of  the  turning  loop  guide  on  the 
door  causes  the  up-coming  and  down- 
coming  webbing  of  the  shoulder  belts  to 
create  a  safety  hazard  by  obstructing 
the  driver's  vision  through  the  door 
window  opening.  Also,  the  petition 
alleged  that  the  turning  loop  guide  and 
its  mounting  "constitute  a  massive  rigid 
structure"  near  the  belted  occupant's 
head  presenting  a  risk  of  head  injury 
during  a  side  impact  accident. 

The  agency  has  construed  Dr.  Morris' 
request  for  an  investigation  as  both  a 
petition  to  conduct  an  investigation  to 
determine  whether  a  safety  defect  exists 
and  a  petition  to  commence  a 
proceeding  to  determine  whether 
rulemaking  is  appropriate  regarding 
alleged  problems  with  the  visual 
obstruction  and  head  impact  caused  by 
door-mounted  safety  belts  and  door- 
mounted  turning  loop  guides. 

Mr.  .Morris  based  this  petition  on  his 
opinion  that  the  turning  loop  guide  and 
the  portion  of  the  belt  webbing  that  is 
next  to  the  window  can  obscure  the 
driver's  vision  to  the  degree  that  it 
presents  a  safety  hazard.  Likewise,  his 
concern  about  head  impact  is  based  on 
his  opinion  that  the  location  of  the 
turning  loop  guide  on  the  door,  next  to 
the  driver's  and/or  passenger's  head, 
presents  a  risk  of  head  injury  in  certain 
types  of  side  impact  accidents.  No 
factual  data  or  other  real-word 
knowledge  has  been  presented  in  the 
petition  to  support  either  of  the 
petitioner's  opinions. 

The  passive  3-point  door-mounted  belt 
system  consists  of  retractors  for  both 
the  lap  restraint  and  the  upper  torso 
restraint  being  mounted  wthin  the 
lower  panel  of  the  door.  A  turning  loop 
guide  for  the  upper  lor'.o  restraint  is 
attached  to  the  upper  rear  corner  of  the 
door.  A  latch  plate  aUached  to  the  belt 
webbing  is  provided  for  engagement 
with  a  buckle  located  ai  the  inboard 
side  of  the  seat.  The  torso  belt  webbing, 
which  is  connected  to  the  retractor  in 
the  rear  bottom  of  the  door,  travels 
vertically  to  and  through  th-^  loop  at  the 
upper  rear  corner  of  th»^  door,  and 
changes  direction  to  a  downward  path 
to  connect  with  the  latch  plate  at  the 
inboard  side  of  the  front  seat  cushion. 

An  analysis  of  the  agency  s  consumer 
complaint  file  does  not  support  the 
allegation  that  a  potential  safety 
problem  exists  with  the  position  of  the 
turning  loop  guide  for  door-mounted 
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passive  shoulder  belts.  As  of  September 
1, 1991.  more  than  nine  million  vehicles 
having  passive  3-poinl  door-mounted 
restraints  were  registered  in  the  United 
States.  The  agency's  files  contain  no 
data  indicating  that  alleged  visual 
obstruction  by  the  shoulder  belt  and 
turning  loop  guide  has  caused  or 
exacerbated  motor  vehicle  accidents 
The  files  contain  ten  reports  from 
consumers  who  complain  of  obstruction 
problems  with  respect  to  the  turning 
loop  on  door-mounted  passive  shoulder 
belts,  but  none  allege  an  actual  accident 
or  injury  resulting  from  the  position  of 
the  turning  loop  guide.  In  a  May  1992 
petition  by  Dr.  Moms  on  visual 
obstruction  caused  by  motorized 
shoulder  belts,  the  agency  identified  two 
consumer  complaints  alleging  visual 
obstruction  to  the  side  in  vehicles 
equipped  with  motorized  should  belts. 
However,  neither  complainant  reported 
that  an  accident  had  occurred  as  the 
result  of  the  claimed  visual  obstruction 
NHTSA's  consumer  complaint  system 
also  shows  no  evidence  of  a  real-world 
problem  with  head  impact  injuries 
associated  with  the  door-mounted 
turning  loop  guide. 

Based  on  the  low  number  of 
complaints  and  absence  of  reports  of 
accidents  resulting  from  visual 
obstruction  that  the  agency  has  received 
compared  with  the  high  number  of 
vehicles  in  use  with  passive  3-point 
door-mounted  restraints,  the  alleged 
degree  of  visual  obstruction  caused  by 
these  belt  systems  does  not  appear  to 
present  a  significant  safety  risk. 
Likewise,  further  investigation  of  the 
alleged  head  impact  problem  associated 
with  the  door-mounted  turning  loop 
guide  would  not  likely  result  with  the 
identification  of  a  safety  related  defect 
Therefore,  a  review  of  the  available 
information  revealed  no  defect  trend  in 
vehicles  equipped  with  passive  3-point 
door-mounted  restraints. 

As  part  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991,  NHTSA  is  required  to  initiate 
rulemaking  to  reduce  the  number  of 
occupant  fatalities  and  injuries  that 
result  from  head  impacts  with  upper 
interior  structures  of  passenger  cars,  and 
trucks,  buses  and  multi-purpose 
passenger  vehicles  with  a  CVWR  or 
10.000  lbs.  or  less,  collectively  known  as 
LTVs. 

For  many  years.  Federal  Motor 
Vehicle  Safety  Standard  No.  201. 
"Occupant  Protection  in  Interior 
Impact."  has  specified  requirements  for 
passenger  cars  and  LTVs  to  afford 
protection  in  interior  impacts.  The 
interior  areas  presently  covered  by  the 
standard  include  the  instrument  panel, 


seat  backs,  interior  compartment  doors 
sun  visors,  and  arm  rests.  The  agency 
has  a  current  rulemaking  initiative  to 
upgrade  the  current  standard  to  include 
other  upper  interior  components  such  as 
pillars,  roof  rail  components,  window 
frames,  and  other  hard  points  where 
head  impacts  are  most  likely  to  occur. 
NHTSA's  research  has  shown  that  it  is 
possible  to  reduce  the  severity  of 
impacts  into  these  components  by 
padding  many  of  these  components, 
eliminating  thin  edged  design  features, 
and  reducing  local  stiffness  without 
compromising  structural  integrity.  The 
petitioner's  request  for  rulemaking  for 
potential  head  impact  with  the  door- 
mounted  turning  loop  guide  certainly 
falls  within  the  purview  of  this 
rulemaking  initiative. 

The  agency  notes  that  manufacturers 
are  phasing  out  door-mounted  passive 
safety  belts  in  new  vehicles.  Also,  the 
ISTEA  legislation  requires  all  passenger 
cars  to  be  equipped  with  driver  and 
right  front  passenger  side  air  bags  by 
model  year  1998.  The  use  of  air  bag 
supplemental  restraint  systems  with 
manual  belts  makes  passive  belts 
unnecessary.  The  specific  component  at 
issue  in  the  petition  is  being  phased  out 
of  production  as  manufacturers  install 
air  bags  in  their  vehicles. 

In  consideration  of  the  available 
information,  we  have  concluded  that 
there  is  not  a  reasonable  possibility  that 
an  order  concerning  the  notification  and 
remedy  of  a  safety-related  defect  in 
relation  to  the  petition  would  be  issued 
at  the  conclusion  of  an  investigation. 
Under  the  circumstances,  further 
commitment  of  agency  resources  does 
not  appear  to  be  warranted  at  this  time. 

With  respect  to  the  petition 
concerning  regulatory  changes,  for  the 
reasons  the  cited  above  concerning  the 
alleged  visual  obstruction  problem,  the 
agency  has  concluded  that  there  is  not  a 
reasonable  possibility  that  any 
rulemaking  changes  would  be  issued  at 
the  conclusion  of  a  rulemaking 
proceeding.  In  addition,  the  agency  has 
an  ongoing  rulemaking  proceeding  to 
address  head  impact  protection  from 
upper  interior  components  including  the 
components  that  are  the  subject  of  this 
petition.  Therefore,  the  petition  is  denied 
in  Its  entirety. 

Authority:  Sec.  124.  Pub  L.  9J-492,  88  Slut 
1470  (15  use  1410a).  delegations  of 
authority  at  49  CFR  150  and  501  8 
William  A.  Boehly. 
Ai^soc'.ate  Administrator  for  Enforcement. 

Barry  Felrice, 

Associate  Administrator  for  Rulcmakms 
[FR  Doc  92-28492  Filed  11-23-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  November  18, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW, 
Washington,  DC  20220. 

Internal  Revenue  Service 

OAfB  Number:  New. 
Form  Number:  None. 
Type  of  Review:  New  collection. 
Title:  SOI  Corporate  Survey. 
Description:  This  is  a  request  by  IRS's 
Statistics  of  Income  Division  to 
conduct  a  survey  of  a  small  portion  of 
the  largest  U.S.  corporations  to 
improve  the  quality  of  advance  tax 
data  by  collecting  existing  tax 
information  earlier  than  regular 
processing  allows.  Advance  tax  and 
has  been  requested  by  the  Bureau  of 
Economic  Analysis,  the  Office  of  Tax 
Analysis  and  the  Joint  Committee  on 
Taxation. 
Respondents:  Businesses  or  other  for- 
profit. 
Estimated  Number  of  Respondents:  130. 
Estimated  Burden  Hours  Per 

Respondent:  30  minutes. 
Fiequency  of  Response:  Other  (one-time 

survey). 
Estimated  Total  Reporting  Burden:  65 

hours. 
Clearance  Officer:  Garrick  Shear  (202] 
535-^297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 
Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 
[FR  Doc  92-28465  Filed  11-23-92;  8:45  am] 
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Public  mformation  Collsetion 
Requir«m«nts  Submitted  to  0MB  for 
Review 

Dated:  November  1&  1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmi38ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearanqe  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0685. 
Form  Number  IRS  Form  1363. 
Type  of  Review:  Extension. 
Title:  Export  Exemption  Certificate. 
Description:  The  form  it  used  by  air 

carriersof  property  by  air  to  justify"-    ' 

the  tax-free  transport  of  property.  It  is 

used  by  IRS  as  proof  of  tax  exempt 

status  of  each  shipment. 
Respondents:  Individuals  or  household*. 

Businesses  or  other  for-profit.  Small 

businesses  or  organizationi. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  100,00a 
Estimated  Burden  Hours  Per 
Respondent/Recordkeepers: 

Recordkeeping — 2  hours,  52  minutes. 

Learning  about  the  law  or  the  form — 
12  minutes. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS— -15 
minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 

Recordkeeping:  332,000  hours. 

OI^B  Number  1545-1153. 

Regulation  ID  Number  PS  73-89  Final 
(T.D.  8370). 

Type  of  Review:  Extension. 

Title:  Excise  Tax  on  Chemicals  That 
Deplete  the  Ozone  Layer  and  on 
Products  Containing  Such  Chemicals. 

Description:  Section  4681  imposes  a  tax 
on  ozone-depleting  chemicals  sold  or 
used  by  a  manufacturer  or  importer 
thereof  and  imported  taxable  products 
sold  or  used  by  an  importer  thereof.  A 
floor  stocks  tax  is  also  imposed.  This 
regulation  provides  reporting  and 
recordkeeping  rules. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30a 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  24 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping:  75,142  hours. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

LoU  K.  Holland, 

Departmental  Reports.  Management  Officer. 

[FR  Doc.  92-26466  Piled  11-23-82;  8:45  am] 
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PubOe  Inf ormstton  CoOection 
Requiremento  SubmKtod  to  OMB  for 
Review 

Dated:  November  la,  1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Ti^asury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Special  Request'  The  Department  is 
requesting  approval  of  the  Internal 
Revenue  Senrice  Form  9465,  described 
below,  by  December  3, 1992.  This  form 
has  to  be  printed  and  mailed  out  to  tax 
practitioners  by  December  14. 1992.  To 
allow  public  comment  and  review,  the 
form  and  its  instructions  accompany  this 
notice.  Comments  should  be  received  by 
close  of  business  December  1, 1992. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  IRS  Form  9465. 

Type  of  Review:  New  collection. 

Title:  Installment  Agreement  Request. 

Description:  This  form  will  be  used  by 
the  public  to  provide  identifying 
account  information  and  financial 
ability  to  enter  into  an  installment 
agreement.  The  form  will  be  used  by 
IRS  to  establish  a  payment  plan  for 
taxes  and  to  the  Federal  government, 
if  appropriate. 

Respondents:  Individuals  or  households. 
State  or  local  governments. 
Businesses  or  other  for-profit.  Federal 


agencies  or  employees,  Non-profit 

institutions.  Small  businesses  or 

organizations. 
Estimated  Number  of  Respondents: 

9.400,000. 
Estimated  Burden  Hours  Per 

Respondent- 10  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting:  1.520,000 

hours. 
Clearance  Officer  Garrick  Shear  (202) 

622-3869,  Internal  Revenue  Service, 

Room  5571. 1111  Constitution  Avenue. 

NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3001.  New  Executive 

Office  Building.  Washington.  DC 

20503. 
LoU  K.  Honand. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-28467  Filed  11-23-92;  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  PJW.. 
Washington.  DC  20220. 

Bureau  of  AlcoboL  Tobacco  and 
Firearms 

OMB  Number.  1512-0052. 

Form  Number  APT  F  5130.9. 

Type  of  Review.  Extension. 

Title:  Brewer's  Monthly  Report  of 
Operations. 

Description:  ATP  F  5130.9  is  a  periodic 
report  of  specific  operations  and 
activities  to  account  for  taxable 
commodities.  For  this  reason.  AFT  F 
5130.9  is  a  method  to  protect  tax 
revenue.  AFT  F  5130.9  shows  taxable 
and  nontaxable  removals,  overages, 
shortages  and  losses  at  breweries. 
AFT  can  pinpoint  problems  on  a 
timely  basis  and  take  steps  to  protect 
the  revenue. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  333. 
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Estimated  Burden  Hours  Per 

Respondent:  1  hour. 
Frequency  of  Response:  Monthly. 
Estimated  Total  Reporting  Burden:  3.996 

hours. 
0.\/fi  A'um6erl512-0100. 
Form  Sumber.  AFT  F  1740.1  and  ATF  F 

1740.2. 
Tvpe  of  Review-.  Extension. 
Title:  Environmental  Information  and 
Supplemental  Information  on  Water 
Quality  Considerations. 
Description:  ATF  F  1740.1  and  1740.2 
implement  regulations  of  the  Clean 
Water  Act  and  the  National 
Environmental  Policy  Act  (NEPA). 
The  NEPA  authorizes  ATF  through 
ATF  F  1740.1  to  require  a  license  or 
permit  application  to  state  the 
location  of  existing  or  proposed 
activities  concerned  with  land,  air 
pollution,  water  and  activities  related 
to  an  AFT  permit  or  license  issued. 
Respondents:  Businesses  or  other  for- 
profit,  Small  Businesses  or 
organizations. 
Estimated  Sumber  of  Respondents: 

8.000. 
Estimated  Burden  Hours  Per 

Respondent:  30  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  4,400 

hours. 
0MB  Sumber:  1512-0216. 
Form  Sumber:  ATF  F  512017. 
Tvpe  of  Review:  Extension. 
Title:  Monthly  Report  of  Wine  Cellar 

Operations. 
Description:  This  report  is  used  to 
monitor  wine  operations,  insure 
collection  of  wine  tax  revenue,  and 
insure  wine  is  produced  in  accordance 
with  law  and  regulations.  ATF  F 
5120.17  provides  raw  data  for  ATF's 
Monthly  Statistical  Release  on  Wine, 
which  is  used  by  ATF  and  other 
Federal  agencies,  along  with  industry 
itself,  as  a  tool  in  trend  analysis  and 
planning. 
Respondents:  businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 
Estimated  Sumber  of  Respondents: 

1,623. 
Estimated  Burden  Hours  Per 

Respondent:  1  hour,  6  minute". 
Frequency  of  Response:  Monthly. 
Estimated  Total  Reporting  Burden: 

21.424  hours. 
OMB  Sumber:  1512-0220. 
Form  Sumber:  ATF  F  5170.4. 
Type  of  Review:  Extension. 
Title:  Application  for  Importers  and/or 
Wholesaler's  Basic  Permit  Under 
Federal  Alcohol  Administration  Act. 
Description:  Form  5170.4  is  completed 
by  persons  intending  to  engage  in  the 
business  of  importing  and/or 


wholesaling  alcoholic  beverages.  The 
information  provided  allows  ATF  to 
identify  the  applicant  and  the  location 
of  the  business  and  to  determine 
whether  the  applicant  qualifies  for  a 
basic  permit  under  the  Federal 
Alcohol  Administration  Act. 
Respondents:  Individual  or  household. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations. 
Estimated  Sumber  of  Respondents: 

1,300. 
Estimated  Burden  Hours  Per 

Respondent:  3  hours. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  3,900 

hours 
OMB  Sumber:  1512-0418. 
Form  Sumber:  ATF  F  5000.12. 
Tvpe  of  Review  Extension. 
Title:  Application  for  Enrollment  to 
Practice  Before  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 
Description:  Application  to  practice 
before  the  Bureau  is  necessary  so  that 
the  Bureau  may  evaluate  the 
qualifications  of  applicants  in  order  to 
assure  only  competent,  reputable 
persons  are  authorized  to  represent 
claimants. 
Respondents:  Businesses  or  other  for- 
profit. 
Estimated  Sumber  of  Respondents:  8. 
Estimated  Burden  Hours  Per 

Respondent:  1  hour. 
Frequency  of  Response:  Other  (Initial 
application  and  renewal  every  five 
years) 
Estimated  Total  Reporting:  2  hours. 
Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue,  NW. 
Washington.  DC  20226. 
0\fB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington.  DC 
20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer 
[FR  Doc  92-28468  Filed  11-23-92:  8;45  am) 
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Treasury  Advisory  Committee  on 
Commercial  Operations  of  tf>e  U.S. 
Customs  Service 

agency:  Department  Offices,  Treasury. 
action:  Notice  of  meeting. 

summary:  This  notice  announces  the 
date  of  the  next  meeting  and  the  agenda 
for  consideration  by  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 
DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 


Operations  of  the  U.S.  Customs  Service 
will  be  held  on  December  11, 1992  at  9 
a  m  at  the  Hotel  Intercontinental,  100 
Chopin  Plaza,  Miami,  FL  33131:  Tel:  (305) 
577-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  OConnell.  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement),  room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220.  Tel.:  (202)  622- 
0220. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Treasury  has  renewed 
the  Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service  for  a  two  year  term. 
The  Committee  is  chaired  by  the 
Assistant  Secretary  of  the  Treasury 
(Enforcement)  and  is  composed  of  the 
following  twenty  private  sector 
representatives  appointed  by  the 
Secretary  of  the  Treasury. 
Ms.  Mary  Alice  Acevedo.  Cal-State 

Lumber 
Ms.  Jane  Beseda,  Toyota  Motor  Sales. 

Inc. 
Mr.  Seth  Bodner.  National  Knitwear  and 

Sportswear  Association 
Mr.  William  R.  Casey,  The  Myers  Group, 

Inc. 
Mr.  Kenneth  Button,  Economic 

Consulting  Services,  Inc. 
Mr.  Aaron  Cross,  IBM 
Mr.  Dennis  Curran,  Arthur  Andersen 
Ms.  Marian  E.  Duntley,  DHL  Worldwide. 
Mr.  Moshe  Genauer.  Genauer  Clothiers, 

Inc. 
Mr.  James  Kilgore.  Levi  Strauss  and  Co. 
Ms.  Lillian  Liburdi,  The  Port  Authority 

of  NY  and  NJ 
Mr.  Salvatore  Martoche,  Hiscock  and 

Barclay 
Mr.  Michael  Miles,  Rudolph  Miles  and 

Sons,  Inc. 
Mr.  Barry  Nemmers.  Graham  and  James 
Mr.  Houda  Nounou.  Motorola.  Inc. 
Mr.  Daniel  Pegg.  San  Diego  Economic 

Development  Corporation 
Mr.  Robert  Perlcins.  A.N.  Derringer,  Inc. 
-     Mr.  Burton  B.  Ruby.  Jaymar-Ruby 
Corporation 
Mr.  Thomas  Travis.  Sandler.  Travis,  and 

Rosenberg.  P.A. 
Mr.  Peter  Zubrin,  General  Motors  Corp. 

The  preliminary  agenda  to  be 
considered  at  the  meeting  is  as  follows: 

1.  Committee  role,  operations,  and 
bylaws. 

2.  The  Customs  Modernization  and 
Informed  Compliance  Legislation. 

3.  Status  of  the  North  American  Free 
Trade  Agreement. 

4.  The  Customs  Free  Trade  Agreement 
Automation  Working  Group. 
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5.  GAO  study  on  Customs  and 
Immigration  and  Naturalization  Services 
responsibilities  on  the  southwest  border. 

6.  GAO  report  on  Customs 
responsibilities  to  combat  unfair  foreign 
trade  practices. 

7.  Customs  proposed  rules  on  Central 
Examination  Stations  (CES). 

8.  User  fees,  reimbursable  charges  and 
Customs  staffing  issues. 

9.  Proposed  increase  in  limit  for  notice 
of  increased  duties  from  $15  to  $100. 

The  agenda  may  be  amended  prior  to 
the  meeting. 

The  meeting  is  open  to  the  public; 
however  it  is  necessary  for  any  person 
other  than  an  Advisory  Committee 
member  who  wishes  to  attend  the 
meeting  to  give  advance  notice.  In  order 
to  be  admitted  to  the  meeting,  contact 
Ms.  Helen  Belt  or  Ms.  Theresa  Manning 
at  (202)  622-0220  no  later  than  December 
4. 1992. 

Dated:  November  17. 1992. 

Peter  K.  Nunez, 

Assistant  Secretory  (Enforcement). 

[FR  Doc.  92-28445  Filed  11-23-92;  8:45  am] 
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Customs  Service 

Change  of  Address  for  Customs 
Comments 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACnOtt:  Notice  of  change  of  address. 

summary:  The  office  of  the  U.S. 
Customs  Service  which  is  responsible 
for  Customs  regulations  relocated  on 
November  9.  Consequently,  the  address 
to  which  comments  regarding  pending 
Customs  proposals  should  be  sent  and 
the  address  at  which  comments  may  be 
inspected  is  different  than  that  set  forth 
in  previous  Federal  Register  documents 
published  by  Customs.  This  document 
gives  notice  of  the  new  addresses. 
FOR  FURTHER  INFORMATION  CONTACT! 
Joseph  Clark,  Regulations  Branch.  (202) 
482-6970. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  of  Regulations  and  Rulings 
(OR&R)  of  the  U.S.  Customs  Service  was 
relocated  on  November  9, 1992.  The 
Regulations  Branch,  which  is 
responsible  for  preparing  Federal 
Register  documents  for  Customs,  is  part 
of  OR&R.  OR&R  is  now  located  at 
Franklin  Court.  1099  14th  Street,  NW.. 
suite  4000.  Washington,  DC. 


Viewing  Conunents 

As  of  November  9, 1992,  anyone 
wishing  to  view  comments  that  were 
addressed  to  the  Regulations  and 
Disclosure  Law  Branch  or  Regulations 
Branch  of  Customs  on  a  proposal 
published  in  the  Federal  Register  should 
come  to  the  address  set  forth  in  the 
preceding  paragraph.  It  is  highly 
recommended  that  you  call  Joseph  Clark 
at  (202)  482-6970  before  coming  and 
schedule  an  appointment  to  view  the 
comments. 

'  Submitting  Comments 

Even  though  OR&R  has  moved  out  of 
Customs  Headquarters  building  at  1301 
Constitution  Avenue,  NW.,  the  mailing 
address  to  send  all  comments  regarding 
pending  Customs  proposals  that  have 
appeared  in  the  Federal  Register  shall 
remain  for  the  time  being  at  1301 
Constitution  Avenue,  NW.  An  indication 
should  be  made  in  the  address, 
however,  that  OR&R  is  at  Franklin 
Court.  The  address  to  submit  comments 
is  as  follows:  U.S.  Customs  Service. 
Office  of  Regulations  and  Rulings, 
Regulations  Branch,  Franklin  Court,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229. 

Dated:  November  18, 1992. 
Kathryn  C.  Peterson, 
Ctiief.  Regulations  Branch. 
[FR  Doc.  92-28463  Filed  11-23-92;  8:45  am) 
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Fiscal  Service 

1993  Fee  Scttedule  for  ttie  Transfer  of 
U.S.  Treasury  Book-Entry  Securities 
Held  at  Federal  Reserve  Banks 

AGENCY:  Department  of  the  Treasury, 
Fiscal  Service,  Bureau  of  the  Public 
Debt. 
action:  Notice. 


SUMMARY:  The  Department  of  the 
Treasury  has  determined  that  the  fees  to 
be  charged  in  1993  on  the  transfer  of 
book-entry  Treasury  securities  between 
depository  institution  accounts 
maintained  at  Federal  Reserve  Banks 
and  Branches  will  remain  unchanged 
from  the  levels  effective  in  1992. 
effective  date:  January  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT. 
Carl  M.  Locken,  Jr.,  Assistant 

Commissioner  (Financing),  Bureau  of 

the  Public  Debt,  room  534,  E  St. 

Building,  Washington,  DC  20239-0001, 

telephone  (202)  21&-3350. 
Diane  M.  Polowczuk,  Government 

Securities  Specialist,  Bureau  of  the 


Public  Debt,  room  534.  E  St.  Building, 

Washington,  DC  20239-0001, 

telephone  (202)  219-3350. 
SUPPLEMENTARY  INFORMATION:  On 
October  1, 1985,  the  Department  of  the 
Treasury  established  a  fee  schedule  for 
the  transfer  of  Treasury  book-entry 
securities  between  one  book-entry 
subaccount  to  another  book-entry 
subaccount  of  the  same  depository 
institution,  and  between  the 
subaccounts  of  one  depository 
institution  and  the  subaccounts  of 
another  depository  institution  who 
maintain  their  accounts  at  Federal 
Reserve  Banks  and  Branches. 

Based  on  the  latest  review  of  book- 
entry  costs  and  volumes,  the  Treasury 
has  determined  that  the  fees  for 
securities  transfers  in  1993  should 
remain  unchanged  from  the  levels 
currently  in  effect.  Transfers  to  and  from 
collateral  subaccounts  used  to  secure 
book-entry  securities  daylight  overdrafts 
will  be  charged  transfer  fees  in 
accordance  with  the  schedule  below. 

The  fees  described  in  this  notice  apply 
only  to  the  transfer  of  Treasury  book- 
entry  securities.  The  Federal  Reserve 
System  assesses  the  fees  to  recover  the 
costs  associated  with  the  processing  of 
the  funds  component  of  Treasury  book- 
entry  transfer  messages,  as  well  as  the 
costs  of  providing  book-entry  services 
for  Government  agencies.  Information 
concerning  book-entry  transfers  of 
government  agency  securities,  which  are 
priced  by  the  Federal  Reserve  System, 
was  set  out  in  a  separate  notice 
published  November  12, 1992,  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System. 

The  following  is  the  Treasury  fee 
schedule  that  will  be  effective  January  4, 
1993,  for  the  Treasury  book-entry 
transfer  service: 

1993  Fee  Schedule 


Cost  per 
transfer 

S16S 

1.65 

7.90 

7.90 

Otf-line  revefsai  translers  received 

7.90 

Dated:  November  18.  1992. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  92-28480  Filed  11-19-92:  3:43  pm] 
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Office  of  the  Secretary 

I  Supplement  to  DepiKtin«»t  Clfcu<af- 
Pub4lc  Debt  Series— No.  37-921 

Treasury  Bonds  of  November  2022 

Washington,  November  13,  1992. 

The  Secretary  announced  on 
November  12. 1992.  that  the  interest  rate 
on  the  bonds  designated  Bonds  of 
November  2022.  described  in 
Department  Circular— Pi.b'.ic  Debt 
Series— No.  37-92  dated  November  3. 
1992  will  be  7^8  percent.  Interest  on  the 
bonds  will  be  payable  at  the  rate  of  7% 
percent  per  ar.num. 
Marcus  W.  Page. 

.■Ic.'.r?  Fiscal  Ass.  slant  Secretary. 
[FR  Doc  92-28479  Filed  11-23-92:  8  45  am] 
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ICUSIP  No.  912827  H7  01 

Def>artment  Circular— Pul>»ic  Debt 
Series— No.  38-92  Treasury  Notes  of 
November  30. 1994,  Series  AG- 1994 

Washington.  November  18.  1992 
1.  Invitation  for  Tenders 


UMI 


11.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  United  States  securities,  as 
described  above  and  in  the  offenng 
announcement,  hereafter  referred  to  as 
Notes  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  to  the  highest  yield  bid  at 
which  bids  were  accepted.  The  interest 
rate  on  the  Notes  and  the  price 
equivalent  to  the  highest  y.eld  at  which 
bids  were  accepted  will  be  determined 
in  the  manner  described  below. 
Additional  amounts  of  the  Notes  may  be 
issued  to  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  to  Federal  Reserve  Banks  as 

agents  for  foreign  and  international 

monetary  authonties. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  m  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
13  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 


be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book  Entry  Securities  System  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 
3.  Sale  Procedures 

31.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offenng  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3  2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  ct  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offenng  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
S5.000.000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 


noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competiUve  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
descnbed  in  Section  19(b)(1)(A), 
excluding  those  institutions  descnbed  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(1)(A)):  and 
government  securities  broker/ dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Secunties  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(8).  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half 
hour  prior  to  the  closing  time  for  the 


Federal  Register  /  Vol.  57,  No.  227  /  Tuesday.  November  24.  1992  /  Notices 55305 


receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds:  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amounts  of 
bids  received  and  accepted,  the  highest 
yield  accepted,  and  the  interest  rate  on 
the  notes.  Subject  to  the  reservations 
expressed  in  Section  4,  noncompetitive 
bids  will  be  accepted  in  full,  and  then 
competitive  bids  will  be  accepted, 
starting  with  those  at  the  lowest  yields, 
through  successively  higher  yields  to  the 
extent  required  to  attain  the  amount 
offered.  Bids  at  the  highest  yield  at 
which  bids  were  accepted  will  be 
prorated  if  necessary.  All  successful 
competitive  bidders,  regardless  of  the 
yields  they  each  bid.  will  be  awarded 
securities  at  the  highest  yield  at  which 
bids  were  accepted.  After  the 
determination  is  made  as  to  which  bids 
are  accepted,  an  interest  rate  will 
generally  be  established,  at  a  V^  of  one 
percent  increment,  which  produces  a 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  and  is  closest 
to.  but  not  above,  par.  That  stated  rate 
of  interest  will  be  paid  on  all  of  the 
Notes.  Based  on  such  interest  rate,  the 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  will  be 
determined,  and  each  noncompetitive 
bidder  and  each  successful  competitive 
bidder  will  be  required  to  pay  such  price 


for  their  securities.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  bids 
received  would  absorb  most  or  all  of  the 
public  offering,  competitive  bids  would 
be  accepted  in  an  amount  determined  by 
the  Department  to  be  sufficient  to 
provide  a  fair  determination  of  the 
highest  yield  for  the  securities  being 
auctioned.  Bids  received  from  Federal 
Reserve  Banks  for  their  own  account  or 
for  forpign  and  international  monetary 
authorities  will  be  accepted  at  the  price 
equivalent  to  the  highest  yield  at  which 
bids  were  accepted. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  die  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
highest  yield  at  which  bids  were 
accepted  is  over  par.  No  later  than  12 
noon  local  time  on  the  day  following  the 
auction,  the  appropriate  Federal  Reserve 
Bank  will  notify  each  depository 
institution  that  has  entered  into  an 
autocharge  agreement  with  a  bidder  as 
to  the  amount  to  be  charged  to  the 
institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 


percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may.  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  case,  the  tender  form  used  to 
place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
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of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 

Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  pnncipal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 

Marcus  W.  Page. 

Acljng  Fiscal  Assistant  Secretory. 

Attachment  A.— Treasury's  Single 
Bidder  Guidelines  for  Noncompetitive 
Bidding  in  all  Treasury  Security 
Auctions 

The  investor  categories  listed  belowr 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(!)  Bank  Holding  Companies  and 
Subsidiaries— 

A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
.IS  separate  entities  under  iipplicable 
Ijw). 
f2)  Banks  and  Branches— 

A  pdrent  bank  (includes  the  parent 
and/cr  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(31  Thrift  Institutions  and  Branches— 

A  thrift  institution,  such  as  a  savings 
and  loan  assor.Mticn.  credit  union. 
savings  brinks,  or  other  similar  entity 
(includes  the  prnripal  or  parent  office 
and,  or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4j  Corporations  and Suhsid, ones- 

A  corporation  (includes  the 
corporation  and'or  one  or  more  of  its 
majority-owned  subsidiaries,  i  e    any 


subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
ma|ority-owned  subsidiaries). 

(5)  Families— 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult 
children,  having  a  common  address 
and/or  household). 

Notet  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  PO' permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minors  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder ) 

(61  Partnerships- 
Each  partnership  (includes  a 
partnership  or  individual  partners), 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians.  Custodians,  or  other 
Fiduciaries — 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and 

(c)  the  taxpayer  identifying  number 
assigned  to  the  estate. 

(8)  Trusts— 

A  trust  estate,  which  is  identified  by 

(d)  the  name  or  title  of  the  trustee,  (b)  a 
reference  to  the  document  creating  the 
triiBt,  e.g.,  a  trust  indenture,  with  date  of 
execution,  or  a  will,  (r)  the  IRS  employer 
identification  number  (not  social 
security  account  number). 

(91  Political  Subd. Visions— 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof) 

(c)  A  commonwealth,  territory,  or 

possession. 

(Wl  Mutual  Funds— 

A  mutual  fund  (includes  all  funds  that 
comprise  it.  whether  or  not  separately 
administered). 


(Ill  Money  Market  Funds — 

A  money  market  fund  (includes  all 
funds  that  have  a  common 
management). 

(121  Investment  Agents/Money 
Managers— 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 

(IJl  Pension  Funds — 

A  pension  fund  (includes  all  funds 
that  compnse  it.  whether  or  not 
separately  administered). 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt 
Washington.  DC  20239  (telephone  202/ 
219-3350). 

Auction  of  2- Year  and  5- Year  Notes 
ToUling  $25,750  Million 

The  Treasury  will  auction  $15,000 
million  of  2-year  notes  and  $10,750 
million  of  5-year  notes  to  refund  $13,332 
million  of  securities  maturing  November 
30.  1992,  and  to  raise  about  $12,424 
million  new  cash.  The  $13,332  million  of 
maturing  securities  are  those  held  by  the 
public,  including  $1,496  million  currently 
held  by  Federal  Reser\'e  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

Both  the  2-year  and  5-year  note 
auctions  will  be  conducted  in  the  single- 
price  auction  format.  All  competitive 
and  non-competitive  awards  will  be  at 
the  highest  yield  of  accepted 
competitive  tenders. 

The  $25,750  million  is  being  offered  to 
the  public,  and  any  amounts  tendered 
by  Federal  Reserve  Banks  as  agents  for 
foreign  and  international  monetary 
authorities  will  be  added  to  that  amount. 

In  addition  to  the  public  holdings, 
Federal  Reserve  Banks,  for  their  own 
accounts,  hold  $520  million  of  the 
maturing  securities  that  may  be 
refunded  by  issuing  additional  amounts 
of  the  new  securities. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offerings  and  in  the 
official  offering  circulars. 

Attachment 


HlGHLtGHTS  Of  TREASUPV  OFFERINGS  TO  THE  PuBL.C  OF  2-YEAR  AND  5-YEAR  NOTES  TO  BE  ISSUED  NOVEMBER  30.  1992 

tNovembef  18.  19921 


UMI 


Amouril  oHereO  to  tne  ptiOlic    

Descnptxxi  of  secunty 

Term  and  type  of  seaxrtv 
Sanes  and  CUS»P  designaWo . 


$15,000  millioo. 


2  year  notes  

Series  AG- 1994  (CUSIP  t*o.  912827  H7  0)..., 


$10,750  miHioo. 

5-year  notes 

.._ Senes  T-1997  (CUSIP  No  912827  He  8). 
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Highlights  of  Treasury  Offerings  to  the  Public  of  2-Year  and  5- Year  Notes  to  be  Issued  November  30, 1992— 

CkKitinued 

[November  IS.  1992]  i 

November  30.  1994 _ „...  November  30,  1997. 

To  be  determined  based  on  the  highest  accepted  bid..  To  t>e  determined  based  on  the  t«ghes<  accepted 

bNl 

To  be  determirted  at  auction To  be  detemw»ed  at  auction. 

To  be  determined  after  aoction.„..„ _ „ To  be  determined  after  auctioa 

May  31  and  November  30 _ _ May  31  and  November  30 

$5.000 - $1,000. 


Maturity  date. 
Interest  rate... 


Irtvestment  yield 

Prem»jm  or  discount 

Ir>terest  payment  dates « 

Minimum  denomination  avaiabto . 
Terms  of  aato: 

Mettiod  of  aate _ 

Competitive  tenders..- 


Norwompetitive  < 

Accrued  interest  peyabte  by  Investor  — — 

Key  dates: 

Receipt  of  tenders _ 

(a)  Noncompetitive _ 

(b)  Competitive — _ — 

Setttoment  (fvtal  payment  due  from  instlMions): 

(a)  Funds  immedutely  available  to  the  Treasury. 

(b)  Readily-coltectible  check _ 


Yield  auction _ 

Must  be  expressed  as  an  ar>nual  yield,  with  two 
decimals,  e.g.,  7.10%. 

Accepted  In  M  up  to  $5.000.000 — 

None...- 


Yield  audioa 

Mjst  be  expressed  as  an  annual  yiela.  with  two 

decimals,  eg..  7.10%. 
Accepted  in  full  up  to  SS.000,000.  < 

None. 


Monday.  November  23,  1992.. 

Prior  to  IIKX)  a-m..  EST. 

Prior  to  12:00  noon.  EST 


Monday.  November  30.  1992 _ 

Wednesday.  November  25,  1992 ... 


Tuesday.  (November  24,  1992. 

Poor  to  12K)0  fwon,  EST. 

Pnor  to  1  00  p.nrt.  EST. 

._..  iwionday,  November  30. 1992 
Wednesday,  November  25.  1992. 


(FR  Doc.  92-28481  Filed  11-19-92;  1:11  pm] 
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[Supplement  to  Department  Circtiiar— 
Public  Debt  Series— No.  35-02] 

Treasury  Notes,  Series  R-1995 

Washington.  November  10, 1992. 

The  Secretary  announced  on 
November  9, 1992,  that  the  interest  rate 
on  the  notes  designated  Series  R-1995. 
described  in  Department  Circular-Public 
Debt  Series-No.  35-92  dated  November 
3. 1992,  will  be  SVs  percent.  Interest  on 
the  notes  will  be  payable  at  the  rate  of 
5Vi  percent  per  annum. 
Marcus  W.  Page, 

A  cting  Fiscal  Assistant  Secretary. 
|FR  Doc.  92-28476  Filed  11-23-92;  8:45  am] 

BIUJNG  CODE  4S10-40-«l 


[CUSIPNa  912827  H8I] 

Department  Circular— Public  Debt 
Series— No.  39-92;  Treasury  Notes  of 
November  30, 1997,  Series  T-1997 

Washington.  November  18. 1992. 

1.  Invitatioo  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  retiuired  at  the  price 
equivalent  to  the  highest  yield  bid  at 
which  bids  were  accepted.  The  interest 
rate  on  the  Notes  and  the  price 
equivalent  to  the  highest  yield  at  which 
bids  were  accepted  will  be  determined 


in  the  manner  described  below. 
Additional  amounts  of  the  Notes  may  be 
issued  to  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  to  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  staled  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  seciunties  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 


3.  Sales  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  states  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  sii\gle  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
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noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(bl(l](A). 
excluding  those  institutions  described  in 
subparagraph  (vii).  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(lKA)):  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
an  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  Its  net  position  in  the  security 
equals  or  exceeds  S2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 


receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institutions  or 
a  government  securities  broker/dealer 
must  report  their  position  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  pavment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds:  international  organizations  in 
which  the  United  Slates  holds 
membership:  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amounts  of 
bids  received  and  accepted,  the  highest 
yield  accepted,  and  the  interest  rate  on 
the  notes.  Subject  to  the  reservations 
expressed  in  section  4.  noncompetitive 
bids  will  be  accepted  in  full,  and  then 
competitive  bids  will  be  accepted, 
starting  with  those  at  the  lowest  yields, 
through  successively  higher  yields  to  the 
extent  required  to  attain  the  amount 
offered.  Bids  at  the  highest  yield  at 
which  bids  were  accepted  will  be 
prorated  if  necessary.  All  successful 
competitive  bidders,  regardless  of  the 
yields  they  each  bid,  will  be  awarded 
securities  at  the  highest  yield  at  which 
bids  were  accepted.  After  the 
determination  is  made  as  to  which  bids 
are  accepted,  an  interest  rate  will 
generally  be  established,  at  a  Vs  of  one 
percent  increment,  which  produces  a 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  and  is  closest 
to,  but  not  above,  par.  That  stated  fate 
of  interest  will  be  paid  on  all  of  the 
Notes.  Based  on  such  interest  rate,  the 
price  equivalent  to  the  highest  yield  at 
which  bids  were  accepted  will  be 
determined,  and  each  noncompetitive 
bidder  and  each  successful  competitive 
bidder  will  be  required  to  pay  such  price 


for  their  securities.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  bids 
received  would  absorb  most  or  all  of  the 
public  offering,  competitive  bids  would 
be  accepted  in  an  amount  determined  by 
the  Department  to  be  sufficient  to 
provide  a  fair  determinations  of  the 
highest  yield  for  the  securities  being 
auctioned.  Bids  received  from  Federal 
Reserve  Banks  for  their  own  account  or 
for  foreign  and  international  monetary 
authorities  will  be  accepted  at  the  price 
equivalent  to  the  highest  yield  at  which 
bids  were  accepted. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
2.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
highest  yield  at  which  bids  were 
accepted  is  over  par.  No  later  than  12:00 
noon  local  time  on  the  day  following  the 
auction,  the  appropriate  Federal  Reserve 
Bank  will  notify  each  depository 
institution  that  has  entered  into  an 
autocharge  agreement  with  a  bidder  as 
to  the  amount  to  be  charged  to  the 
institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 


4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
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announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  In  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  Section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may.  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

61.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 


of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain. 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 

Marcus  W.  Page. 

Acting  Fiscxil  Assistant  Secretary. 

Attachment  A — Treasury's  Single  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  AH  Treasury  Security  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

fl)  Bank  Holding  Companies  and 
Subsidiaries — 

A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  applicable 
law). 

(2)  Banks  and  Branches — 

A  parent  bank  (includes  the  parent 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches — 

A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4J  Corporations  and  Subsidiaries — 

A  corporation  (includes  the 
corporation  and/or  one  or  more  of  its 
majority-owned  subsidiaries,  i.e.,  any 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult 


children,  having  a  common  address 
and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 

of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  aduh 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — 

Each  partnership  (includes  a 
partnership  or  individual  j)artner(s). 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and 
(c)  the  taxpayer  identifying  number 
assigned  to  the  estate. 

f8l  Trusts— 

A  trust  estate,  which  is  identified  by 
(a)  the  name  or  title  of  the  trustee,  (b)  a 
reference  to  the  document  creating  the 
trust,  e.g..  a  trust  indenture,  with  the 
date  of  execution,  or  a  will,  (c)  the  IRS 
employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subdivisions — 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds— 

A  mutual  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 
administered). 

(11)  Money  Market  Funds — 

A  money  market  fund  (includes  all 
funds  that  have  a  common 
management). 

(12)  Investment  Agents /Money 
Managers) — 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 
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(13)  Pension  Funds— 

A  pension  fund  (includes  all  funds 
that  comprise  it,  whether  or  not 
separately  administered). 

Note:  The  definitions  do  not  refiect  dil 
bidder  situations.  Single  Bidder'  is  not 
necessarily  synonymous  with  'single  entity 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing.  Bureau  of  the  Public  Debt. 
Washington,  DC  20239  (telephone  202/ 
219-3350] 

Auction  of  2-Year  and  5-Ycar  Notes 
Totaling  $25,750  Million 

The  Treasury  will  duC.on  S\'->MO 


mu 


ion  of  2-vear  notes  and  510750 


million  of  5-year  notes  to  refund  $13,332 
million  of  securities  maturing  November 
30  1992,  and  to  raise  about  $12,425 
million  new  cash.  The  $13,332  million  of 
maturing  securities  are  those  held  by  the 
public,  including  $1,496  million  currently 
held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

Both  the  2-year  and  5-year  note 
auctions  will  be  conducted  in  the  single- 
price  auction  format.  All  competitive 
and  non-competitive  awards  will  be  at 
the  highest  yield  of  accepted 
competiti\e  tenders. 

The  S25.r,')0  million  is  being  offered  to 
the  public,  an;!  any  amounts  tendered 
1,\  Feder.il  RfS.Tve  Banks  as  aa-nts  for 


foreign  and  international  monetary 
authorities  will  be  added  to  that  amount. 

In  addition  to  the  public  holdings. 
Federal  Reserve  Banks,  for  their  own 
accounts,  hold  $520  million  of  the 
maturing  securities  that  may  be 
refunded  by  issuing  additional  amounts 
of  the  new  securities. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offerings  and  in  the 
official  offering  circulars. 

Attachment  ti 


hiGHLiGriTS  OF  TreaSjR'  Qf^ERiNGS  ^O 


THE  Public  of  2-Year  and  5-Year  Notes  To  Be  Issued  November  30,  1992 


[►."vemoef  18    1392) 


$15,000  mtllion 


A-nour;  of'ered  '.Q  '^e  :.CiiC         

Description  of  secu'  ^ 

Ter-^  and  Npe  .'  sec.'  N ^  y«ar  novs 

Sef«s  and  :..S.P  aesqr^tion 5«"es  a^ 

Mat'j'  "v  date  

Irte'est  'ate  


750  million. 


I 


1994  iC^S'P  1^0    91282 
Nove-"!3ef  30    1994 
^j  De  o^tefnioed  Dased  on 


01 


he  hic'^est  accepted  Did 


To  oe  aeler-^.ined  at  auction 
To  be  oeter-nined  ater  auc'ion 


•    Irvestmeni  /leid  

P'emium  of  a^scounl  - „ 

.  -„^o  May  3  and  Noverroer  30 

Interest  payr^rf  dates       7^\oc. 

Minimum  aer^oi^ir^a'on  ava  aC'e  55  _._       

Terms  ot  sale 

Method  ot  saie  

Competitive  tenders     


Yield  auction 

Must   be   expressed 


as  an   annual   yield,   witn   two 


10° 


5  year  notes 

Series  T-1997  (CUSIP  No   912827  H8  8) 

November  30,  1997 

To  be  determined  based  on  the  highest  accepted 

bid 
To  be  determined  at  auction 
To  be  determined  after  auction. 
May  31  and  November  30 
SI. 000 

Y«ld  auction 

Must  b«  expressed  as  an  annual  y«eW,  witM  two 
decimals,  e  g  ,  7  10% 


INTERSTATE 

Commissioi 
TIME  AND  Di 

December  2 

PLACE:  Heai 
Commerce  ( 
Constitutior 
DC  20423. 


Noncompetitive  tenders        

Accrued  'nterest  payable  by  nvtstor     None 


Key  dates 

Receipt  ot  tenders      

(a)  Noncompetitive     

(b)  Co<Tipetitive 

Settlement  (final  payment  due  from  institutions) 

(a)  Funds  immediately  available  to  tne  T-easun/ 

(b)  Readiiy-coiiectibie  checx 


AccepTe^  n  U.  up  to  S5.000  000       Accepted  m  full  up  to  $5,000,000. 

None 


Monday  November  23,  1992  Tuesday,  November  24 

n        ,    \  ,  n^  A  ki    Fm  Pnof  to  12  OO  noon,  EST 

Prior  to  1 1  00  A  M  ,  tbi  .  ru^  _  ~     CCT 

P.^r  to  1 2  00  noon,  EST  P"0<  to  1  00  p  m  ,  EST 


1992. 


Monday.  November  30,  1992 


Monday,  November  30.  1992 


Wednesday   November  ?5. 


1992         ' Wednesday,  Novembef  25, 


1992 


19  92 


IFR  Doc.  92-28482  Filed  11-19-92,  1  12  pm] 

StUJNO  coot  4«10-4<MI 


UMI 
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lesi  accepted 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C.   552b{e)(3). 


INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

December  2, 1992. 

PLACE:  Hearing  Room  A.  Interstate 
Commerce  Commission.  12th  and 
Constitution  Avenue,  NW..  Washington. 
DC  20423. 


STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 

MATTERS  TO  BE  DISCUSSED: 

Finance  Docket  No.  31320,  Indiana  f-  Ohio 
Railway  Company — Construction  and 
Operation — Butler.  Warren,  and  Hamilton 
Counties,  Ohio. 

Ex  Parte  No.  346  (Sub-No.  27).  Rail  Genera! 
Exemption  Authority — Transportation 
Equipment. 


Federal   Register 

Vol.  57.  No.  227 

Tuesday.  November  24.  1992 


Ex  Parte  No.  282  (Sub-No.  18).  Railroad 
Consolidation  Procedures:  Class  Exemption 
for  Transactions  Within  a  Corporate  Family. 

CONTACT  PERSONS  FOR  MORE 

information:  Alvin  H.  Brown  or  A. 

Dennis  Watson,  Office  of  External 

Affairs,  Telephone:  (202)  927-5350.  TDD: 

(202)  927-5721. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

|FR  Doc.  92-28673  Filed  11-20-92;  3;32  pm) 

BILLING  CODE  7S0»-01-M 


letd.  with  two 


VOL 
5  7 


ISS 


NO 


19  92 


UMI 


Tuesday 
November  24,  1992 


Part  II 


Federal  Emergency 
Management  Agency 

Hotel  and  Motel  Fire  Safety  Act  National 
Master  List;  Notice 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Ho  5l  and  Motel  Fire  Safety  Act 
National  Master  List 

agency:  United  States  Fire 
Administration.  FEMA. 

ACTION:  Notice. 


Dated:  November  12. 1992 
Wallace  E.  Stickney. 

Director. 

Alaska 


UMI 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
publishes  today  the  national  master  list 
of  places  of  public  accommodations 
which  meet  the  fire  prevention  and 
control  guidelines  under  the  Hotel  and 
Motel  Fire  Safety  Act. 

EFFECTIVE  BATE:  January  23, 1993. 

ADDRESSES:  Comments  on  the  master 
list  are  invited  and  may  be  addressed  to 
the  Rules  Docket  Clerk.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  room  840.  Washington.  DC 
20472.  (fax)  (202)  646-4536. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  Maruskin,  Office  of  Fire 
Prevention  and  Arson  Control,  United 
States  Fire  Administration.  Federal 
Emergency  Management  Agency, 
National  Emergency  Training  Center. 
16825  South  Seton  Avenue.  Emmitsburg. 
MD  21727.  (301)447-1141. 

SUPPLEMENTARY  INFORMATION:  Acting 

under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990, 15  use.  2201  note,  the 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  the  places 
of  public  accommodation  affecting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act.  The  guidelines  consist  of 
requirements  for  smoke  detectors  in 
each  guest  room,  and  for  installation  of 
automatic  sprinkler  systems  in  places  of 
public  accommodation  higher  than  three 
stories. 

FEMA  will  periodically  update  and 
redistribute  the  national  master  list  to 
reflect  changes  in  the  State  lists 
submitted  to  the  Agency.  Comments  on 
the  national  master  list  are  invited  and 
should  be  submitted  to  the  Rules  Docket 
Clerk  as  noted  under  the  heading. 
ADDRESSES,  above. 

Copies  of  the  national  master  list  may 
be  obtained  by  writing  to  the 
Government  Printing  Office. 
Superintendent  of  Documents, 
Washington.  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-0O1-OO049-1 . 
The  national  master  list  follows. 


Anchorage  Hilton  Hotel.  500  West  3rd 
Avenue,  Anchorage.  AK  99501,  (907)  285- 

7l3« 

Anchorage  Super  8  Motel,  3501  Minnesota 

Dnve.  Anchorage.  AK  99503,  (907)  278-8884 
Best  Western  Inn.  461ti  Spenard  Road. 
A.nchoFMge.  AK  99517.  (907)  243-3131 
Captain  Cook  Hotel.  39  W  5th  Avenue. 
Anchorage  AK  99501.  (907)  278-6000 
Days  Inn  .Anchorage.  321  E  5th  Avenue. 
Anchorage.  AK  99501,  1907)  276-7226 
Regal  Alaskan  Hotel.  4800  Spenard  Road, 

Anchorage.  AK  99517.  (907)  243-2300 
Sheraton  Anchorage  Hotel.  401  Eait  8th 
Avenue.  Anchorage.  AK  99501,  (907)  27&- 
8700 
The  Voyager  Hotel,  501  K  Street.  Anchorage. 

AK  99501,  (907)  277-9501 
Barrow  Airport  Inn,  1815  Okpik  Street 

Barrow,  AK  99723,  (907)  862-2525 
Tup  Of  The  World  Hotel.  1200  Agvik.  Barrow. 

AK  99723,  (907)  852-3900 
Waldo  Arms  Hotel,  Kaktovik.  Barter  Wand. 

AK  (907)  640-6513 
Arctic  Acres  Inn,  Mile  175  Dalton  Hwy. 

Coldfoot.  AK  99701,  (907)  678-5201 
Kenai  Princess  Lod^e,  "O  Box  676.  Cooper 

Landing,  AK  99572.  (907)  595-1245 
Denali  Riverview  Inn.  Mile  238.4  Parks  Hwy. 

Denali  Park,  AK  99755.  (907)  683-2863 
Fairbanks  Super  8  Motel,  1909  Airport  Road, 

Fairbanks,  AK  99701,  (907)  451-8888 
Golden  North  Motel.  4888  Old  Airport  Way. 

Fairbanks,  AK  99701,  (907)  479-«201 
Klondike  inn.  3483  Rewak  Drive.  Fairbanks. 

AK  99709.  (907)  479-6241 
Summit  Uke  Lodge.  Mile  195  Richardson 

Hwy  Glennallen,  AK  (907)  822-3968 
Totem  Inn,  Mile  248,7  Parks  Hwy,  Healy.  AK 

99473,  (907)  683-2420 
Pearsons  Pond  Luxury  Lodging,  4541  Sawa 

Circle.  Juneau.  AK  99801. 
Royal  Executive  Suites,  1471  Tongass 
Avenue,  Ketchikan,  AK  99901,  (907)  225- 
1900 
Mountain  View  Bed  &  Breakfast,  201  Cascade 
Creek  Road,  Sitka,  AK  99835,  (907)  747- 
8966 
Wind  Valley  Lodge,  State  Street  and  22nd 
Avenue,  Skagway,  AK  99840,  (907)  983- 
2236 
Tok  Lodge  Motel,  Mile  124  •'a  Glenn  Hwy. 

Tok,  AK  99780.  (907)  883-2851 
Olgoonik  Hotel,  PO  Box  29.  Wainwright.  AK 
99''82,  (907)  763-2514 

.Alabama 

Shelbv  Motor  Lodge,  PO  Box  279.  Hwy  31 

South.  Alabaster.  AL  35007.  |205)  663-1070 
Super  8  Motel,  1104  280  Bypass,  Alexander 

City.  AL  35010,  (205)  329-8858 
Voyager  Inn  Motel,  100  Mobile  Road. 

Alicveille,  AJ.  35442,  |205)  373-6344 
Charier  House  Inc.,  U  S  Rt  84  Bypass  East. 

And.ilusia.  AL  36420,  (205)  222-7511 
Town  Line  Motel,  1160  By  Pass  West. 

Andalusia,  AL  36420,  (205)  222-3191 
Anniston  Efficiency  Motel,  107  G  Street. 

Anniston  AL  36220,  (205)  238-0080 
Liberty  Inn,  6220  McClellan  Blvd.  Anniston. 

AL  36201,  (205)  820-1000 


McClellan  Inn,  5708  Weaver  Road,  Anniston, 

AL  36201,  (205)  820-3144 
Nelford  Inn  Motel,  403  South  Wilmer, 
Anniston,  AL  36201,  (205)  237-2319 
Best  Western  Inn,  PO  Box  816,  Int.  Of  Hwy  72 

&  I-«5,  Athens,  AL  35611,  (205)  233-4030 
Days  Inn  Athens.  1322  Hwy  72  East,  Athens. 

AL  35611,  (205)  233-7500 
Travelodge  Athens,  1325  Highway  72  East. 

Athens.  AL  35611,  (205)  233-1446 
Welcome  Inn,  Highway  31  South  U  S  Hwy  72, 

Athens,  AL  35611-1125,  (205)  232-6944 
Auburn  Conference  Center  &  Motor  Lo.  1577 
South  College,  Auburn,  AL  36830.  (205)  821- 
7001 
Auburn  University  Hotel  &  Conference.  241 
South  College  Street,  Auburn,  AL  36830- 
5400,  (205)  821-«200 
Heart  Of  Auburn  Motel  &  Suites,  333  South 
College  Street.  Auburn.  AL  36043.  (205) 
281-7151 
Al  Motel  6. 1000  Shiloh  Lane,  Bessemer,  AL 

35020.  (205)  426-9646 
Econo  Lodge  Hotel,  1021  9th  Avenue  S  W. 

Bessemer,  AL  35203,  (205)  424-9780 
Anchor  Motel,  8420  1st  Avenue  North. 

Birmingham,  AL  35206,  (205)  833-3414 
Comfort  Inn  Perimeter,  4627  Hwy  280, 

Birmingham.  AL  35242.  (205)  991-9977 
Crown  Sterling  Suites  Hotel.  2300  Woodcrest 
Place,  Birmingham.  AL  35209.  (205)  879- 
7400 
Days  Inn  South,  1535  Montgomery  Hwy. 
Birmingham.  AL  35216.  (205)  275-3218 
Hampton  Inn.  1466  Montgomery  Hwy. 

Birmingham.  AL  35216.  (205)  870-7822 
Hampton  Inn— Mt..  Brook.  2731  U  S  Hwy  280. 

Birmingham.  AL  35223.  (205)  870-7822 
Holiday  Inn-Red  Mont— City  Centre,  2101  5th 
Avenue  North.  Birmingham,  AL  35203,  (205) 
324-2101 
ITT  Sheraton  Civic  Center  Hotel.  2101  Civic 
Center  Blvd.  Birmingham.  AL  35203,  (205) 
324-5000 
La  Quinta  Motor  Inn,  905  11th  Court  West. 

Birmingham.  AL  35204,  (205)  324-4510 
Mortclair  Medical  Inn,  840  Montclair  Road. 

Birmingham.  AL  35213.  (205)  592-1395 
Motel  Birmingham.  7905  Crestwood  Blvd. 

Birmingham,  AL  35210,  (205)  956-4440 
Mt.  Brook  Inn.  2800  Hwy  280  South. 

Birmingham.  AL  35223,  (205)  237-2319 
Pickwick  Hotel,  1023  20th  Street  South. 
Birmingham,  AL  35205,  (205)  933-9555 
Radisson  Hotel  Birmingham,  808  South  20th 
Street,  Birmingham,  AL  35205,  (205)  933- 
9000 
Red  Roof  Inn.  151  Vulcan  Road.  Birmingham. 

AL  35209.  (205)  942-9414 
Relax  Inn.  6101 1st  Avenue  North, 

Birmingham,  AL  35244,  (205)  591-5575 
Rime  Garden  Suites,  5320  Beacon  Drive. 
Birmingham,  AL  35210,  (205)  951-1200 
Riverchase  Inn  Galleria,  1800  Riverchase 
Drive,  Birmingham.  AL  35244.  (205)  985- 
7500 
Sheraton  Perimeter  Park  South  Hotel,  8 
Perimeter  Drive,  Birmingham,  AL  35243.. 
(205) 967-2700 
Tourway  Inn,  101  6lh  Avenue  North, 

Birmingham.  AL  35203,  (205)  252-3921 
Travelodge,  2230 10th  Avenue  North. 

Birmingham.  AL  35203,  (205)  328-6320 
Tutwiler  Hotel,  Park  Place  21st  Street  North. 
Birmingham.  AL  35203.  (205)  322-2100 
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Wynfrey  Hotel.  1000  Riverchase  Galleria. 

Birmingham.  AL  35244.  (205)  987-1600 
Key  West  Inn.  410  East  Mill  Avenue.  Boaz. 

AL  35857.  (205)  593-0600 
Windwood  Inn  Of  Brent.  Centrevtlle, 

Intersection  Of  Hwy  82  &  25.  Brent.  AL 

35034.  (205)  926-4833 
Best  Weslem-Fort  Payne.  1828  Cault  Avenue. 

Cathie  Crow,  AL  35967.  (205)  845-0481 
Holiday  Inn  Clanton.  1-65  &  U  S  Hwy  31, 

Cianton.  AL  35045.  (205)  755-0510 
Key  West  Inn-Clanton.  2045  7th  Avenue 

South.  Clanton.  AL  35045. 
Howard  |ohnson  Lodge.  Hwy  278  West  &  I- 

65,  Cullman.  AL  35056.  (205)  739--1803 
Green  House  Inn  And  Lodge.  (501)  South 

Daleville  Avenue.  Daleville,  AL  36322.  (205) 

798-1475 
Malbis  Motor  Inn.  PO  Box  639.  9865  U  S,  Hwy 

90,  Daphne,  AL  36526.  (205)  62er30S0 
Amberley  Suite  Hotel.  807  Bonk  Street  N  E, 

Decatur.  AL  35601.  (205)  355-6800 
Economy  Inn.  3424  Hwy  31  South.  Decatur. 

AL  35603.  (205)  353-8194 
Best  Western  Mint  Sunrise.  1034  Hwy  80. 

Demopolis.  AL  36732.  (205)  289-5772 
Days  Inn  Demopolis.  1005  Hwy  80  East. 

Demopolis.  AL  36732.  (205)  289-2500 
Windwood  Inn  Of  Demopolis.  628  Hwy  80 

East,  Demopolis.  AL  36732,  (205)  289-1760 
Best  Western  Dothan  Inn,  2325  Montgomery 

Hwy,  Dothan.  AL  36303.  (205)  793-4376 
Comfort  Inn,  3591  Ross  Clark  Circle,  Dothan. 

AL  36303,  (205)  793-9090 
Days  Inn  Dothan,  2841  Ross  Clark  Circle. 

Dothan,  AL  36301.  (205)  793-2550 
Holiday  Inn-West.  3053  Ross  Clark  Circle. 

Dothan.  AL  36301.  (205)  794-6601 
Rivera  Motel,  154  Yelverton  Hwy  84  East, 

Elba,  AL  36323,  (205)  897-2204 
Comfort  Inn,  615  Boll  Weevil  Circle. 

Enterprise,  AL  36330.  (205)  393-2304 
Best  Western  Eufaula  Inn.  1337  South  Eufaula 

Avenue.  Eufaula.  AL  36027.  (205)  687-3900 
Econo  Lodge,  PO  Box  564.  Evergreen.  AL 

36401.  (205)  578-4701 
Hojo  Inn.  1241  Florence  Blvd.  Florence.  AL 

35632.  (205)  764-5421 
Lakeview  Inn.  Hwy  72.  Florence,  AL  35631- 

1457 (205) 757-2167 
Best  Weslenv— Fort  Payne.  1828  Cault 

Avenue,  Fort  Payne.  AL  35967.  (205)  845- 

0481 
Days  Inn,  1-59  &  Hwy  35.  Fort  Payne,  AL 

35967,  (205)  845-2085 
Quality  Inn,  Hwy  35  &  1-59  Exit  218.  Fort 

Payne,  AL  35967.  (205)  845-4013 
Days  Inn,  616  Decatur  Hwy,  Fultondale,  AL 

35068.(205)849-0111 
Broadway  Inn.  2704  West  Meighan  Blvd. 

Gadsden.  AL  35904.  (205)  543-3790 
Days  Inn  Gadsden.  1600  Rainbow  Drive. 

Gadsden.  AL  35901.  (205)  543-1105 
F.-iendly  Village  Inn.  2110  Rainbow  Drive, 

Gadsden,  AL  35901,  (205)  547-9033 
Gadsden  Motor  Inn.  PO  Box  1051,  200  Albert 

Rams  Blvd,  Gadsden.  AL  35902,  (205)  543- 

7240 
Deavers  Motel,  141  South  Jackson  Street. 

Grove  Hill.  AL  36609.  (205)  344-7700 
Windwood  Inn  Of  Grove  Hill.  PO  Box  418,  Rt 

2.  Hwy  43  North.  Grove  Hill,  AL  36451, 

(205)  275-^121 
Gulf  State  Park  Resort  Hotel  &  Conv.  21250 

East  Beach  Blvd.  Gulf  Shores.  AL  36547, 

(205)  344-4942 


Hardwick  House  Motel.  1060  West  Beacn. 

Gulf  Shores.  AL  36542.  (205)  948-7481 
Best  Western — Regal  Inn.  Hwy  431  South 

Guntersville.  AL  (205)  582-6444 
Days  Inn  Guntersville.  14040  Hwy  431  South. 

Guntersville.  AL  35976.  (205)  582-3200 
Holiday  Inn,  2140  Gunters  Avenue. 

Guntersville.  AL  35967.  (205)  58^-2220 
Lake  Guntersville  State  Park  &  Lodge.  1155 

Lodge  Drive.  Guntersville.  AL  35976-9126 

(205)  Sn-5440 
Mac's  Landing  Lodge  And  Marina.  7001  Val 

Monte  Drive.  Guntersville.  AL  35976,  (205) 

582-1000 
Windwood  Inn  Of  Hartselle.  (907)  Hwy  31 

South.  Hartselle.  AL  35640.  (205)  773-3000 
Super  8  Motel.  140  Vulcan  Road.  Homewood. 

AL  35209.  (205)  945-9888 
Corthyard  By  Marriott  1824  Montgomery 

Hi^way  South.  Hoover.  AL  35244.  (205) 

968-5000 
Ho  Jo  Montgomery  South,  7725  Mobile  Hwy. 

Hope  Hull,  AL  38043,  (205)  281-7151 
Amberley  Suite  Hotel,  4680  University  Drive, 

Huntsville.  AL  35816.  (205)  837^1070 
Brooks  Motel,  3800  Governors  Drive  N  W. 

Huntsville.  AL  35801,  (205)  539-6526 
Courthyard  Marriott.  4804  University  Drive, 

Huntsville.  AL  35816,  (205)  837-1400 
Executive  Lodge  Suite  Hotel,  1535  Sparkman 

Drive.  Huntsville.  AL  35816.  (205)  830-8600 
Hampton  Inn — Huntsville,  4815  University 

Drive.  Huntsville,  AL  35816,  (205)  830-9400 
Holiday  Inn — Research  Park,  5903  University 

Drive.  Huntsville,  AL  35816,  (205)  830-0600 
Holiday  Inn  Space  Center.  3810  University 

Drive.  Huntsville.  AL  35816,  (205)  837-7171 
Huntsville  Marriott.  5  Tranquility  Base. 

Huntsville.  AL  35805,  (205)  830-2222 
La  Quinta  Inn  719.  3141  University  Drive. 

Huntsville.  AL  35816.  (205)  533-0756 
La  Quinta  Motor  Inn.  4870  University  Drive, 

Huntsville,  AL  35811.  (205)  830-2070 
Parkway  Econo  Lodge,  1304  North  Memorial 

Parkway.  HuntsviiJe,  AL  35801,  (205)  539- 

9671 
Radisson  Suite  Hotel,  6000  Memorial 

Parkway  South.  Huntsville,  AL  35802.  (205) 

882-9400 
Residence  Iim  By  Marriott.  4020 

Independence  Drive.  Huntsville.  AL  35816, 

(205)  837-8907 
Sheraton  Inn  Fiuntsville  Airport,  PO  Box 

20068, 1000  Glenn  Hearn  Blvd.  Huntsville. 

AL  35824.  (205)  772-9661 
Super  8  Motel  Of  Huntsville,  3803  University 

Drive  N  W.  Huntsville,  AL  35816,  (205)  539- 

8881 
University  Inn,  4404  University  Drive, 

Huntsville,  AL  35816,  (205)  837-3250 
Gamecock  Motel.  1530  Pelham  Road  Sodth. 

Jacksonville.  AL  36265,  (205)  435-3300 
Travel— Rite  Inn.  200  Mallway,  Jasper,  AL 

35501,(205)221-1161 
Econo  Lodge.  12  East  22nd  Street,  Lanett.  AL 

36863,  (205)  766-3500 
Best  Western  Huntsville,  Madison  Air,  8716 

Hwy  20  West,  Madison,  AL  35758.  (205) 

772-0701 
Days  Inn — Huntsville  Airport.  102  Arlington 

Drive,  Madison,  AL  35758.  (205)  772-9550 
Holiday  Inn  Huntsville — Madison  Airport, 

9035  Hwy  20  West.  Madison.  AL  35758. 

(205)  772-7170 
Howard  Johnson  Park  Square  Inn.  8721  Hwy 

20  West.  Madison.  AL  35758,  (205)  772-8855 


Charles  Motel.  11603  Hwy  431  North. 

Meridianville,  AL  35759.  (205)  828-4801 
Rpst  Western  Inn,  180  South  Beltline,  Mobile. 

AL  38606.  (205)  343-8845 
Drury  Inn,  824  South  Beltline  Hwy,  Mobile. 

AL  36609,  (205)  344-7700 
Family  Inns.  900  South  Beltline.  Mobile.  AL 

36609.  (205)  344-5500 
Hampton  Irm.  PO  Box  16988.  Mobile.  AL 

36616.  (205)  344-4942 
Howard  Johnson  Lodge.  1110  Eastern  Blvd. 

Mobile.  AL  36606.  (205)  471-2402 
Howard  Johnson  Lodge,  3132  Government 

Blv  J.  Mobile.  AL  36606.  (205)  471-2402 
La  Quinta  Motor  Inn.  816  South  Beltline  Hwy. 

Mobile.  AL  36609.  (205)  343-4051 
Mobile  Midtown  Econolodge.  1  South  Beltline 

Hwy,  Mobile.  AL  36606.  (205)  479-5333 
Radisson  Admiral  Semmes  Hotel.  251 

Government  Street.  Mobile.  AL  36602.  (205) 

432-8000 
Riverview  Piaza,  64  Water  Street,  Mobile.  AL 

36602.  (205)  433-4000 
Shoneys  Inn.  6556  U  S  Hwy  9a  Mobile,  AL 

36616.  (205)  660-1520 
Econo  Lodge  Of  Monroeville.  1750  South 

Alabama  Avenue.  Monroeville,  AL  36460, 

(205)  575-3312 
Monroe  Motor  Court.  PO  Box  519, 

Monroeville,  AL  36480,  (205)  575-3101 
Monroe  Motor  Court  Downtown.  PO  Box  519, 

Hwy  21  South.  Monroeville.  AL  36480.  (205) 

575-3101 
Sunset  Motel.  Rt.l  Box  228  Int.  Of  Hwys  84  & 

136,  Monroeville.  AL  36460,  (205)  575-4801 
Best  Western  Montgomery  Lodge,  977  West 

South  Blvd,  Montgomery.  AL  36105,  (205) 

288-5740 
Best  Western  Peddlers  Inn.  4231  Mobile  Hwy. 

Montsomery.  AL  36106,  (205)  288-0610 
Brooks  Motel,  4409  Troy  Hwy,  Montgomery. 

AL  36116,  (205)  281-3760, 
Budget  Inn.  4409  Troy  Hwy.  Montgomery.  AL 

36116,  (205)  281-3760 
Budgete!  Inn,  5225  Carmichael  Road. 

Montgomery,  AL  36106,  (205)  277-6000 
Capitol  Inn,  (205)  North  Goldthwaite  Street. 

Montgomery,  AL  36104,  (205)  2fi5-0541 
Coliseum  Inn.  1550  Federal  Drive. 

Montgomery,  AL  36109,  (205)  265-0586 
Comfort  Inn — Montgomery.  5175  Cormichael 

Road,  Montgomery,  AL  36106.  (205)  277- 

1919 
Days  Inn— Airport.  1150  West  South  Blvd, 

Montgomery,  AL  36105,  (205 1  281-8000 
Fairfield  Inn  By  Marriott,  5601  Carmichael 

Road,  Montgomery,  AL  36117.  (205)  270- 

0007 
Hampton  Inn,  1401  East  Blvd,  Montgomery. 

AL  36117,  (205)  277-2400 
Holiday  Inn  East  02U1, 1185  Eastern  Bypass. 

Montgomery,  AL  36117,  (205)  272-0370 
Howard  Johnson.  Governors  House  Mole!, 

2705  East  South  Blvd,  Montgomery.  AL 

36116.  (205)  288-2800 
Howard  Johnson  Lodge.  1110  Eastern  Blvd. 

Montgomery.  AL  36117,  (205)  272-8880 
John's  Motel.  800  Airbase  Blvd,  Montgomery, 

AL  36108,  (205)  263-0366 
La  Quinta  Inn,  1280  East  Blvd.  Montgomery. 

AL  36117,  (205)271-1620 
Mutel  Town  Plaza.  743  Madison  Avenue, 

Montgomery.  AL  36104,  (205)  269-1561 
Ramada  Eastside.  1365  Eastern  By — Pass. 

Montgomery,  AL  36117,  (205)  277-2200 
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Ramada  Inn,  3951  Norman  Bridge  Road. 

Montgomery.  AL  36105.  (205)  288-1120 
Residence  Inn  By  Marriott.  1200  Hilmar 

Court.  Montgomery,  AL  36117,  (205)  270- 

3300 
Riverfront  Inn,  200  Coosa  Street, 

Montgomery'.  AL  36104.  (205)  834-4300 
Scottish  Inn.  7237  Troy  Hwy.  Montgomery. 

AL  36064.  (205)  288-1501 
Villager  Inn,  2750  Chestnut  Street, 

Montgomerv.  AL  36107.  (205)  834-4055 
Super  8  Motel.  2451  Moody  Parkway.  Moody, 

AL  35004.  (205)  640-7091 
Days  Inn  2700  Woodward  Avenue.  Muscle 

Shoals.  AL  35661.  (205)  383-3000 
Econo  Lodge.  2807  Woodward  Avenue, 

Muscle  Shoals.  AL  35661.  (205)  381-0236 
Windwood  Inn  Of  Oneonta,  120  High  School 

Street.  Oneonta.  AL  35121.  (205)  625-3961 
Golden  Cherrv  Motel.  1010  2nd  Avenue. 

Opehka.  AL  36801.  (205)  745-7623 
Holiday  Inn.  1102  Columbus  Parkway. 

Opehka,  AL  36830,  (205)  745-6331 
Perdido  Beach  Hilton  Resort.  27200  Perdido 
Beach  Blvd.  Orange  Beach,  AL  36561,  (205) 
981-9811 
Hampton  Inn,  Anniston— Oxford.  Al.  1600 
Hwy  21  South.  Oxford.  AL  36203.  (205)  835- 
1492 
Save  Inn,  25  Elm  Street,  Oxford,  AL  36203. 

(205)  831-«480 
Comfort  Inn,  110  Cahaba  Valley  Parkway. 

Pelham,  AL  35124.  (205)  444-9200 
Travelodge— Pelham,  410  Oak  Mountain 

Circle,  Pelham,  AL  35124.  (205)  987-2233 
Best  Western  Amencan  Motor  Lodge.  1600 
280  Bypass,  Phenix  City.  AL  36867.  (205) 
793—4376 
Econo  Lodge.  1506  280  Bypass,  Phenix  City. 

AL  36867,  (205)  298-5255 
Phenix  City  Holiday  Inn.  1700  U  S  280 
Bypass,  Phenix  City.  AL  36867.  (205)  698- 
9321 
Lament  Motel.  U  S  Hwy  278  East,  Piedmont. 

AL  36272,  (205)  447-6002 
Viamotts  Grand  Hotel,  Scenic  Hwy  98,  Point 

Clear.  AL  36564,  (205)  928-9201 
Holiday  Inn,  PrattviUe,  1-65  A  Cobbs  Ford 

Road,  Prattville,  AL  36066,  (205)  285-3420 
Jupiter  Inn.  1940  Hwy  82  West.  Prattville.  .AL 

36067,  (205)  361-0499 
loe  Wheeler  State  Lodge,  PO  Box  Draw  K  Off. 
Hwy  72/McLean  Drive.  Rogersville.  AL 
35652,  (205)  247-5461 
Bamboo  Motel.  1113  Saraland  Blvd.  Saraland. 

AL  36571.  (205)  675-5691 
Plantation  Motel,  1010  Hwy  43.  Saraland,  AL 

36571, (205)  675-5511 
Liberty  Inn.  902  East  Willow  Street. 

Scottsbcro.  AL  35768,  (205)  574-1730 

Rainbow  Inn,  1401  East  Willow  Street, 

Scoltsboro,  AL  35768,  (205)  574-1115 

Best  Western  Inn,  1915  West  Highland 

Avenue.  Selma.  AL  36701.  (205)  872-1900 
Craig  Motel.  1134  Hwy  80  East.  Selma,  AL 

36071,  (205)  875-3150 
Holiday  Inn— Selma.  U  S,  Hwy  80  West, 

Selma,  AL  36701.  (205)  872-0461 
Travelers  Inn  Of  Selma.  Inc..  2006  West 
Highland  Avenue,  Selma,  AL  36701,  (205) 
875-1200 
Towns  Inn,  U  S  Hwy  280,  Sylacauga.  AL 

35150, (205)  249-3821 
Windwood  Inn  Motel,  1435  Hwy  43  North, 
Thomasville.  AL  36784,  (205)  636-0123 


Windwood  Inn  Of  Thomasville.  1431  Hwy  43 
North.  Thomasville,  AL  36784,  (205)  63&- 

Econo  Lodge.  1013  U  S  Hwy  231  S.  Troy,  AL 

36863.  (205)  566-4960 
Best  Western  Park  Plaza  Motor  Inn.  3801 

McFarland  Blvd.  Tuscaloosa.  AL  35405. 

(205)  55&-9690 
Holiday  Inn.  3920  East  .McFarland  Blvd. 

Tuscaloosa.  AL  35405.  (205)  553-1550 
La  Quinta  Motor  Inn  4564.  4122  McFarland 

Blvd  East.  Tuscaloosa.  AL  35405.  (205)  349- 

3270 
Sheraton  Capstone  Inn,  320  Bryant  Drive. 

Tuscaloosa.  AL  35401.  (205)  752-3200 
Sleep  Inn.  4300  Skyland  Wvd,  Tuscaloosa.  AL 

35405, (205)  556^5696 
Key  West  Inn— Shoals,  1800  Hwy  72, 

Tuscumbia.  AL  35674.  (205)  383-0700 
Ramsay  Conference  Center.  Station  6280, 

University  of  Montev,  AL  35115,  (205)  665- 

6280 
Ramsay  Conference  Center.  Station  6280, 
University  of  Montev,  AL  35115.  (205)  665- 
6280 

Arkansas 

Ramada  Inn,  16732  Interstate  30.  Benton,  AR 

72015.(501)776-1900 
Thnfty  Inn  BIytheville,  201  N  1-55  Service 

Road,  BIytheville,  AR  72315,  (501)  763-2300 
Days  Inn  Clarksville,  RT  1  BOX  410, 

Clarksville,  AR  72830.  (501)  754-8555 
Woodlands  Ramada,  1400  Arkansas  Highway 

&  133  T  Crossett,  AR  71635,  (501)  364-4101 
Ramada  Inn,  5103  Towson  Avenue.  Fort 

Smith,  AR  72901,  (501)  646-2931 
Hot  Spnngs  Park  Hilton.  PO  BOX  0,  305 
Malvern  Avenue,  Hot  Springs.  AR  71902. 
(501)623-6600 
Lake  Hamilton  Resort,  2803  Albert  Pike,  Hot 

Spnngs,  AR  71913,  (501)  767-5571 
Courtyard  By  Marriott  Little  Rock,  10900 
Financial  Center  Parkway,  Little  Rock,  AR 
72211.(501)227-6000 
Hampton  Inn  1-30,  6100  Mitchell  Drive,  Uttle 

Rock,  AR  72209,  (501)  562-6667 
Laquinta  Inn— West  Uttle  Rock  #2806.  200 
South  Shackelford,  Little  Rock,  AR  72211. 
(501)  244—0900 
Laquinta  Inn  Fair  Park  571.  901  Fair  Park 
Blvd,  Little  Rock.  AR  72204-1754  (501)  664- 
7000  ,.    , 

Little  Rock  Hilton.  925  South  University,  Uttle 

Rock,  AR  72204.  (501)  664-5020 
Hampton  Inn  North  Uttle  Rock,  500  West 
29th  Street.  North  Uttle  Rock.  AR  72114, 
(501)771-2090 
Laquinta  Motor  Inn  North  #578.  4100  McCain 
Blvd.  North  Uttle  Rock,  AR  72117,  (501) 
945-0808 
Riverfront  Hilton  Inn,  Two  Riverfront  Place, 

North  Uttle  Rock,  AR  72114.  (501)  371-9000 
Holiday  Inn— Convention  Center,  2 
Convention  Center  Plaza,  Pine  Bluff,  AR 
71601.(501)535-3111 
Shoneys  Inn,  3204  East  Race  Avenue.  Searcy 
AR  72143.  (501)268-0654 

Arizona 

Stagecoach  Motel.  823  Park  Avenue.  Ashfork 

AZ  86320,  (602)  637-2551 
Cliff  Castle  Lodge,  PO  BOX  3430  1-17  & 

Middle  Verde  Road,  Camp  Verde.  AZ 

86322.  (602)  567-0611 
Holiday  Inn,  777  N  Pinal  Avenue,  Casa 

Grande.  AZ  85222,  (602)  426-3500 


Chandler  Super  8  Motel.  7171  W  Chandler 
Blvd.  Chandler.  AZ  85226.  (602)  961-3888 
Wymdham  Garden  Hotel  Chandler.  7475  W 
Chandler  Blvd.  Chandler,  AZ  85226.  (602) 
961—4444 
Rode  Inn  Motel,  188  S  Coronado  Blvd,  Clifton. 

AZ  85533,  (602)  865-4536 
Quality  Inn.  302  W  Hwy  89a,  Cottonwood. 

AZ  86326.  (602)  634-4207 
Best  Western  Pony  Soldier,  3030  E  Santa  Fe. 

Flagstaff,  AZ  86004,  (602)  526-2388 
Best  Western  Woodlands  Plaza  Hotel,  1175 

W  Rt  66,  Flagstaff,  AZ  86001.  (602)  773-8888 
Days  Inn— Flagstaff.  1000  W  Hwy  66, 
Flagstaff,  AZ  86001.  (602)  774-5221 
Econo  Lodge  West,  2355  S  Beulah  Blvd. 

Flagstaff,  AZ  86001,  (602)  774-2225 
Fairfield  Inn  By  Marriott  Flagstaff,  2005  S 
Milton  Road,  Flagstaff,  AZ  86001.  (602)  773- 
1300 
Howard  Johnson  Hotel.  2200  E  Butler  Avenue, 

Flagstaff.  AZ  86004.  (602)  77&-6944 
Uttle  America  Hotel,  PO  BOX  3900,  2515  E 
Butler  Avenue.  Flagstaff,  AZ  86003,  (602) 
779-2741 
Inn  At  Nau,  The— Northern  Az  University, 
PO  BOX  5606,  San  Francisco  4  McCreary 
Sts,  Flagstaff.  AZ  86011,  (602)  523-1616 
Forest  Lakes  Lodge,  PO  BOX  31489,  Forest 

Lakes.  AL  (602)  535-4727 
Cloud  Nine  Motels,  1699  E  Ash,  Globe,  AZ 

85502.  (602)  425-5741 
Moqui  Lodge,  PO  BOX  369,  Hwy  64,  Grand 

Canyon,  AZ  86023,  (602)  638-2424 
Quality  Inn— Green  Valley,  111  S  U  Canada. 

Green  Valley,  AZ  85614,  (602)  625-2250 
Best  Western  Arizonian  Inn.  2508  E  Navajo 
Blvd.  Holbrook,  AZ  86025.  (602)  524-2611 
Super  8  Motel,  1989  Navajo  Blvd.  Holbrook. 

AZ  86025,  (602)  524-2871 
Kingman  Super  8  Motel.  3401  E  Andy  Devine 

Avenue.  Kingman.  AZ  86401,  (602)  757-4808 
Blue  Danube  Inn,  2176  Birch  Square.  Lake 

Havasu  City,  AZ  86403,  (602)  855-5566 
Island  Inn  Hotel.  1300  W  McCulloch  Blvd. 

Lake  Havasu  City.  AZ  86403,  (602)  680-0606 

Pioneer  Hotel  &  Dance  Hall,  271  Lake  Havasu 

Avenue,  Lake  Havasu  City,  AZ  86403,  (602) 

855-1111 
Ramada  London  Bridge  Resort,  1477  Queens 

Bay,  Lake  Havasu  City,  AZ  86403.  (602) 

855-0888 
Sands  Resort.  2040  Mesquite  Avenue,  Lake 

Havasu  City,  AZ  86403,  (800)  521-0360 
Arizona  Golf  Resort.  425  S  Power  Road, 

Mesa,  AZ  85206,  (602)  832-3202 
Courtyard  By  Marriott— Mesa,  1221  S 

Westwood  Avenue,  Mesa,  AZ  85210.  (602) 

461-3000 
Hampton  Inn  Mesa,  1563  S  Gilbert  Road. 

Mesa,  AZ  85204,  (602)  926-3600 
Lexington  Hotel  Suites.  1410  S  Country  Club 

Drive,  Mesa,  AZ  85210,  (602)  964-2897 
Sheraton/Mesa  Hotel,  200  N  Centennial  Way, 

Mesa,  AZ  85250,  (602)  898-8300 
Super  8  Motel— Mesa,  6733  E  Main  Street. 

Mesa.  AZ  85205,  (602)  981-6181 
Inn  At  Lake  Powell  Inc,  716  Rim  View  Drive, 

Page,  AZ  86040,  (602)  645-2''66 
El  Rancho  Parker  Motel.  709  California 

Avenue,  Parker,  AZ  85344,  (602)  669-2231 
Payson  Travelodge,  101  W  Phoenix  Street. 

Pay  son.  AZ  85541,  (602)  474-4526 
Best  Western  Airport  Inn.  2425  S  24  Street. 
Phoenix,  AZ  85034,  (602)  273-7251 
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Best  Western  Innauites.  1615  E  Northern 

Avenue.  Phoenix.  AZ  8S02a  (602)  997-6285 
Courtyard  By  Marriott— Camelback.  2621  E 

Camelback  Road.  Phoenix.  AZ  8501&  (602) 

955-5200 
Courtyard  By  Marriott — Phoenix  Airport, 

2621  S  47  Street,  Phoenix.  AZ  85034.  (602) 

966-4300 
Courtyard  By  Marriott — Phoenix  Metro 

Center,  9631  N  Black  Canyon.  Phoenix,  AZ 

85021,(602)944-7373 
FairTield  Inn  By  Marriott  Phoenix  West  1241 

N  53  Avenue.  Phoenix,  AZ  85043.  (602)  209- 

1919 
Fountain  Suites  Hotel,  2577  W  Greenway 

Road,  Phoenix.  AZ  65023,  (602)  375-1777 
Hampton  Inn.  4234  S  48  Street.  Phoenix.  AZ 

S5O40.  (602)  438-8688 
Hampton  Inn.  8101  N  Black  Canyon  Hwy. 

Phoenix.  AZ  85021,  (602)  884-6233 
Holiday  Inn,  1500  N  51  Avenue,  Phoenix,  AZ 

85043.  (602)  484-9009 
Holiday  Inn  Airport  East,  4300  E  Washington, 

Phoenix,  AZ  85034,  (602)  273-7778 
Holiday  Inn  Corporate  Center,  2532  W  Peoria 

Avenue.  Phoenix.  AZ  85029.  (602)  943-2341 
Holiday  Inn  North  Central.  4321  N  Central 

Avenue.  Phoenix.  AZ  85012.  (602)  277-6671 
Hotel  Westcourt.  10220  N  Metro  Parkway 

East.  Phoenix,  AZ  85051,  (602)  997^5900 
Hyatt  Regency  Phoenix,  122  N  Second  Street, 

Phoenix,  AZ  85004,  (602)  252-1234 
La  Quinfa  Inn  No.  704,  2725  N  Black  Canyon 

Hwy.  Phoenix.  AZ  85009,  (602)  258-6271 
Lc8  Olivos  Executive  Hotel,  202  E  McDowell 

Road,  Phoenix,  AZ  85004,  (602)  258-6911 
Omni  Adams  Hotel,  111  N  Central  Avenue, 

Phoenix.  AZ  85004,  (602)  257-1525 
Phoenix  Hilton  Suites,  10  E  Thomas  Road. 

Phoenix,  AZ  85012,  (602)  222-1111 
Quality  Hotel  Central  Phoenix.  3600  N 

Second  Avenue.  Phoenix,  AZ  85013,  (602) 

248-0222 
Radisson  Hotel  Airport,  3333  E  University 

Drive,  Phoenix.  AZ  85034,  (602)  437-8400 
Ritz-cariton  Phoenix  Hotel.  2401  E  Camelback 

Road.  Phoenix.  AZ  85016,  (602)  468-0700 
Royal  Suites,  10421  N  33  Avenue.  Phoenix. 

AZ  85051,  (602)  942-1000 
San  Carlos  Hotel,  202  N  Central  Avenue, 

Phoenix,  AZ  65004,  (602)  253-4121 
Travelers  Inn,  8130  N  Black  Canyon  H*vy. 

Phoenix.  AZ  85051.  (602)  995-8451 
Travelers  Inn,  5102  W  Latham  Street, 

Phoenix,  AZ  85043,  (602)  233-1988 
Woolley  Suites  Hotel,  3211  E  Pinchot  Avenue. 

Phoenix.  AZ  850ia  (602)  957-1350 
Wyndham  Garden  Hotel— Phoenix  Airport 

427  N  44  Street,  Phoenix.  AZ  85008,  (602) 

220-4400 
Colony  Inn,  1225  E  Gurley  Street  Prescott 

AZ  86301.  (602)  445-7057 
Comfort  Inn.  1290  White  Spar  Road,  Prescott. 

AZ  86303,  (802)  778-5770 
Hotel  Vendome,  230  S  Cortei  Street  Prescott, 

AZ  86303,  (602)  776-0900 
Sheraton  Prescott  Resort  &  Conference 

Center,  1500  Hwy  69,  Prescott  AZ  86301. 

(602)  776-1666 
Days  Inn/Prescott  Valley,  7875  E  Hwy  69, 

Prescott  Valley.  AZ  86314,  (602)  772-8600 
Best  Western  Papago  Inn  &  Resort  7017  E 

McDowell  Road,  Scottsdale,  AZ  65257. 

(602)  947-7335 
Best  Western  Thunderbird  Suites.  7515  E 

Butherus,  Scottsdale,  AZ  8S26a  (602)  951- 

4000 


Courtyard  By  Marriott  Scottsdale  Mayo 

Clinic.  13444  E  Shea  Blvd,  Scottsdale.  AZ 

65259.  (602)  860-4000 
Days  Inn  Scottsdale,  4710  N  Scottsdale  Road. 

Scottsdale.  AZ  85251,  (602)  947-5411 
Fairfield  Inn  By  Marriott  Scottsdale,  13440  N 

Scottsdale  Road.  Scottsdale.  AZ  85254, 

(602)  483-0042 
Holiday  Inn  Hotel  At  Scottsdale  Mall,  7353  E 

Indian  School  Road.  Scottsdale.  AZ  85251, 

(602)  994-9203 
Holiday  Inn  Scottsdale.  5101  N  Scottsdale 

Road.  Scottsdale,  AZ  85253,  (602)  945-4392 
Hospitality  Suite  Resort — Scottsdale,  409  N 

Scottsdale  Road  Scottsdale,  AZ  85257, 

(602)  949-5115 
Hyatt  Regency  Scottsdale,  2500  E 

Doubletreet  Scottsdale,  AZ  85258,  (602) 

991-3388 
Marriott  Suites  Scottsdale.  7325  E  Third 

Avenue.  Scottsdale,  AZ  85251,  (602)  945- 

5155 
Marriott's  Camelback  Inn,  5402  E  Lincoln 

Drive,  Scottsdale,  AZ  85253.  (602)  948-1700 
Marriott's  Mountain  Shadow  Resort,  5641  E 

Lincoln  Drive,  Scottsdale,  AZ  85253.  (602) 

948-7111 
Orange  Tree  Golf  Resort  10601  N  56  Street.  • 

Scottsdale,  AZ  85254.  (602)  948-6100 
Regal  McCormick  Ranch.  7401  N  Scottsdale 

Road,  Scottsdale.  AZ  85253,  (602)  948-5050 
Registry  Resort.  7171  N  Scottsdale  Road. 

Scottsdale,  AZ  85253,  (602)  991-3800 
Rodeway  Inn  Of  Scottsdale.  7110  E  Indian 

School  Road,  Scottsdale.  AZ  85251,  (602) 

948-3456 
Safari  Resort,  4611  N  Scottsdale  Road. 

Scottsdale,  AZ  85253,  (602)  945-0721 
Scottsdale  Hilton  Resort  And  Spa,  6333  N 

Scottsdale  Road,  ScotUdale,  AZ  85250. 

(602)  948-7750 
Scottsdale  Inn,  At  Eldorado  Park.  7707  E 

McDowell  Road,  Scottsdale.  AZ  85257, 

(602)  941-1202 
Scottsdale  Plaza  Resort.  The,  7200  N 

Scottsdale  Road,  Scottsdale.  AZ  85253, 

(602)948-5000 
Sunburst  Hotel  &  Conference  Center.  4925  N 

Scottsdale  Road.  Scottsdale,  AZ  85251, 

(602)  945-7666 
Lot  Abrigados  Resort,  160  Portal  Lane, 

Sedona,  AZ  86336.  (602)  282-1777 
Ramada  Inn— Sierra  Vista,  2047  S  State  Hwy 

92.  Sierra  Vista,  AZ  85635,  (602)  459-5900 
Sierra  Suites.  391  E  Fry  Blvd,  Sierra  Vista.  AZ 

85635,  (602)  454-4221 
Sun  Canyon  Inn,  260  Garden  Avenue  North, 

Sierra  Vista,  AZ  85635,  (602)  459-0610 
Thunder  Mountain  Iru\,  1621  S  H%vy  92,  Sierra 

Vista,  AZ  85635,  (602)  458-7900 
Village  Inn  Motet  2440  Fry  Blvd.  Sierra  Vista. 

AZ  85635,  (602)  458-4315 
Western  Motel,  43  W  Fry  Blvd,  Sierra  Vista, 

AZ  85635,  (602)  458-4303 
Windmill  Inn  At  Sun  Qty  West,  The,  12545 

W  Bell  Road,  Surprise.  AZ  85374,  (602)  583- 

0133 
Buttes,  The,  2000  Westcourt  Way,  Tempe,  AZ 

85282.  (602)  225-9000 
Country  Suites  By  Carlson.  1660  W  Elliot 

Road.  Tempe,  AZ  85282.  (602)  345-8585 
Embassy  Suites  Hotel— Tempe,  4400  S  Rural 

Road,  Tempe,  AZ  85282.  (602)  894-7444 
Innsuites  Tempe/Phoenix  Airport  1651  W 

Baseline  Road,  Tempe,  AZ  85283,  (602)  897- 

7900 


La  Quinta  Motor  Inn.  911  S  48  Street,  Tempe. 

AZ  85281,  (602)  967-4465 
Quality  Inn  &  Suites,  1635  N  Scottsdale  Road. 

Tempe,  AZ  85281,  (602)  947-3711 
Residence  Inn  By  Marriott,  5075  S  Priest 

Drive.  Tempe.  AZ  85282.  (602)  756-2122 
Rodeway  Inn  Phoenix  Airport  East.  1550  S  52 

Street.  Tempe.  AZ  85281.  (602)  967-3000 
Sheraton  Tempe  Mission  Palms  Hotel,  60  E 

Fifth  Street.  Tempe,  AZ  85281.  (602)  894- 

1400 
Tuba  Motel.  NW  Comer,  Mam  &  Moenave, 

Tuba  City,  AZ  88045,  (602)  283-4545 
Courtyard  By  Marriott  Tucson  Airport,  2505  E 

Executive  Blvd,  Tucson,  AZ  85706.  (602) 

573-0000 
Days  Inn  Tucson,  3700  E  Irvington  Road. 

Tucson,  AZ  85714.  (602)  571-1400 
Doubletree  Hotel  Tucson.  445  S  Alvernon. 

Tucson.  AZ  85711.  (602)  881-4200 
Embassy  Suites.  7051  S  Tucson  Blvd.  Tucson, 

AZ  85706.  (602)  573-0700 
Hampton  Inn — Tucson  Airport.  6971  S  Tucson 

Blvd,  Tucson.  AZ  85706.  (602)  889-5789 
Howard  Johnson  Lodge.  750  W  22  Street. 

Tucson.  AZ  85713.  (602)  624-4455 
La  Quinta  Motor  Inn  No.  4699.  6404  E 

Broadway.  Tucson.  AZ  85710.  (602)  747- 

1414 
La  Quinta  Motor  Inn  No.  703.  655  N  Freeway. 

Tucson.  AZ  85745.  (602)  622-6491 
Loews  Ventana  Canyon  Resort,  7000  .N  Resort 

Drive,  Tucson,  AZ  85715,  (602)  299-2020 
North  Campbell  Suites  Hotel,  2925  N 

Campbell  Avenue,  Tucson.  AZ  85n9.  (602) 

323-7378 
Park  Inn  International — Airport.  2803  E 

Valencia  Road.  Tucson,  AZ  85706.  (602) 

294-2500 
Plaza  Hotel  &  Conference  Center.  1900  E 

Speedway  Blvd.  Tucson.  AZ  85719.  (602) 

327-7341 
Radisson  Suite  Hotel-Tucson.  6555  E 

Speedway  Blvd.  Tucson,  AZ  85710.  (602) 

721-7100 
Ramada  Inn  Foothills,  6944  E  Tanque  Verde 

Road,  Tucson,  AZ  65715,  (602)  886-9595 
Ramada  Palo  Verde,  5251  S  Julian  Dnve. 

Tucson.  AZ  85706,  (602)  294-5250 
Residence  Inn  By  Marriott — Tucson.  6477  E 

Speedway.  Tucson.  AZ  85710,  (602)  721- 

0991 
Rodeway  bin,  1365  W  Grant  Road.  Tucson, 

AZ  75645.  (602)  622-7791 
Rodeway  Inn,  1365  W  Grant  Road.  Tur.son. 

AZ  85745.  (602)  622-7791 
Sheraton  Tucson  El  Conquistador  Resort. 

10.000  N  Oracle  Road.  Tucson.  AZ  85737- 

7696  (602)  544-5000 
Tanque  Verde  Inn.  7007  E  Tanque  Verde. 

Tucson.  AZ  85715.  (602)  298-2300 
Tucson  National  Golf  &  Conference  Resort. 

2727  West  Club  Drive.  Tucson.  AZ  85741. 

(602)  297-2271 
Tucson  National  Golf  &  Conference  Resort, 

2727  W  Club  Drive.  Tucson.  AZ  85741,  (602) 

297-2271 
Westin  La  Paloma,  The,  3800  E  Sunrise. 

Tucson,  AZ  85718,  (602)  742-6000 
Best  Western  Rancho  Grande.  293  E 

Wickenburg  Way.  Winckenburg.  AZ  85,.5a 

(602)  684-5445 
Best  Western  Chilton  Inn.  300  E  32  Street. 

Yuma.  AZ  85364.  (602)  344-1050 
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Best  Western  Innsuiles  Yuma.  1450  Castle 
Dome  Avenue.  Yuma,  AZ  85365.  (602)  783- 
8341  ^    . 

Park  Inn  Suites  Hotel.  2600  S  4th  Avenue. 
Yuma.  AZ  85364.  (602)  726-4830 

Calif ornU 

Travelers  Inn.  72-215  Varner  Road.  1000 

Palms.  CA  92276.  (619)  343-1381 
Ramada  Hotel— Agoura  Hills.  30100  Agoura 

Road,  Agoura  Hills,  CA  91301.  (818)  707- 

1220 
Best  Western  Alhambra  Inn.  2451  V\est  Main 
Street.  Alhambra.  CA  91801   (818)  284-5522 
Anaheim  Desert  Palm  Inn  And  Suites,  631  W 

Katella  Avenue.  Anaheim,  CA  92802,  (714) 

535-1133  ,       ^,    , 

Anaheim  Harbor  Inn.  2171  S  Harbor  Blvd. 

Anaheim,  CA  92802,  (714)  750-3100 
.Anaheim  Hilton  A  Towers,  777  Convention 

Way,  Anaheim  CA  92802.  (714)  750-4321 
Anaheim  International  Inn.  2060  S  Harbor 

Blvd.  Anaheim.  CA  92802.  (714i  Q-1-9393 
Anaheim  Marriott  Hotel.  700  West 

Convention  Way  Anaheim.  CA  92802-3483 

(714)  750-8000 
Anaheim  Stadium  Travelodge.  170O  East 

Katella  Avenue,  Anaheim.  CA  92805,  (714) 

634-1920 
Best  Western  Courtesy  Inn.  1200  South  West 

Street.  Anaheim.  CA  92802.  (714)  772-2470 
Candy  Cane  Inn.  1757  S  Harbor  Blvd. 

Anaheim.  CA  92802.  (714)  774-5284 
Crown  Sterling  Suites.  3100  E  Fronlera 

Anaheim.  CA  92806.  (714)  632-1221 
Crystal  Suites,  1752  S  Clementine.  Anaheim. 

CA  92802.  (714)  535-7773 
Disneyland  Hotel.  1150  West  Cemtos 

Avenue,  Anaheim,  CA  92802.  (714)  778- 

6600  ,    , 

Econo  Lodge  West.  837  S  Beach  Blvd. 

Anaheim.  CA  92804.  (714)  952-0898 
Grand  Hotel.  7  Freedman  Way.  Anaheim.  CA 

92802.  (714)  772-7777 
Hampton  Inn— Anaheim.  300  E  Katella  Way, 

Anaheim.  CA  92802.  (714)  772-8713 
Holiday  Inn— Maingate,  Anaheim.  1850  South 

Harbor  Blvd.  Anaheim.  CA  92802,  (714) 

750-2801 
Hyatt  Regency  Alicante,  Anaheim.  PO  Box 

4669  At  Harbor  *  Chapman.  Anaheim,  CA 

92803.  (714)  750-1234 
lolly  Roger  Inn  Hotel.  640  West  Katella 

Avenue.  Anaheim,  CA  92802,  (714)  772- 
7621 
Penny  Sleeper  Inn,  1441  S  Manchester 
Avenue.  Anaheim.  CA  92802.  (714)  991- 
8100  ,    ^ 

Raffles  Inn  &  Suites.  2040  S  Harbor  Blvd. 

Anaheim.  CA  92802.  (714)  750-«100 
Scottish  Inn,  2255  W  Lincoln  Avenue. 
Anaheim.  CA  92801.  (714)  774-7774 
Sheraton  Anaheim  Hotel.  1015  West  Ball 

Road.  Anaheim.  CA  92802.  (714)  778-l-'00 
Star  Motel.  1250  West  Mission  Blvd. 

Anaheim.  CA  91761.  (714)  391-3470 
Travelodge— Anaheim/Beach  Blvd  ,  328  N 
Stanton  Avenue,  Anaheim.  CA  92801,  (714) 
229-0101 
Best  Western  Heritage  Inn.  3210  Delta  Fair 
Blvd.  Antioch,  CA  94509,  (510)  778-2000 
Ramada  Inn.  2436  Mahogany  Way.  Antioch. 

CA  94509.  (510)  754-6600 
Embassy  Suites.  211  E  Huntington  Drive. 

Arcadia.  CA  91006.  (818)  445-6525 
Hampton  Inn— Arcadia,  311  E  Huntington 
Drive.  Arcadia.  CA  91006.  (818)  574-5600 


Quality  Inn—Mad  River",  3535  lanes  Road. 

Areata,  CA  95521,  (707)  822-0409 
Best  Western  Pioneer  Inn,  16905  S  Pioneer 

Blvd,  Artesia.  CA  90701,  (310)  402-2202 
Ramada  Inn  Artesia/Cerritos,  17510  S 

Pioneer  Blvd,  Artesia,  CA  90701,  (310)  924- 

Auburn  Inn,  1875  Auburn  Ravine  Road, 
Auburn.  CA  95603,  CA  (916)  885-1800 

Bfst  Western  Golden  Key  Motel,  13450 

Lincoln  Way.  Auburn,  CA  95603,  (916)  885- 

8611 
Catalma  Canvon  Hotel,  PO  Box  736,  888 

Country  Club  Drive.  Avalon.  CA  90704. 

(310)  510-0325 
Avery  Holel.  PO  Box  371.  4573  Moran  Road. 

Avery   CA  95224.  (209)  795-9935 
Comfort  Inn— Central.  830  Wible  Road. 

Bakersfield.  CA  933(M.  (805)  831-1922 
Courtyard  Bv  Mdrnott— Dakersfield.  3601 

Ma^iott  Drive,  Bakersfielci.  CA  93308.  (805) 

324-6660 
E  z  8  Motel  No.  47.  2604  Pierce  Road. 

Bdkersfield.  CA  93308.  (805)  322-1901 
Economy  Motels  Of  America.  6501  Colony 

Street.  Bakersfield.  CA  93307.  (805)  831- 

9200 
Economy  Motels  Of  America.  6100  Knudsen 
Drive.  Bakersfield.  CA  93308,  (805)  392- 
1800 
Garden  Suites  Inn.  2310  Wible  Road. 

Bakersfield.  CA  93304.  (805)  83^-6066 
La  Quinta  Inn,  No.  646,  3232  Riverside  Drive, 

Bakersfield,  CA  93308,  (805)  325-7400 
Lone  Oak  Inn,  10614  Rosedale  Hwy. 

Bakersfield,  CA  93312.  (805)  589-0600 
Residence  Inn  By  Mamott,  4241  Chester 

Une.  Bakersfield.  CA  93309,  (805)  321-9800 
Rio  Bravo  Resort.  1120  Lake  Ming  Road, 
Bakersfield,  CA  93306.  (805)  872-5000 
Sheraton  Inn— Bakersfield.  5101  California 
Avenue,  Bakersfield.  CA  93309.  (805)  325- 
9700 
Hilton  San  Gabriel  Valley.  14636  Baldwin 
Park  Towne  Ctr.  Baldwin  Park.  CA  91706, 
(818)  962-6000 
The  Ballard  Inn.  2436  Baseline  Avenue. 

Ballard.  CA  93463,  (805)  688-7770 
Best  Western  Desert  Villa.  1984  E  Main 

Street.  Barstow.  CA  92311.  (619)  256-1781 
Economy  Motels  Of  America.  1590  Coolwater 

Lane.  Barstow,  CA  92311.  (619)  256-1737 
Comfort  Inn— Bellflower.  17111  Clark  Ave. 

Bellflower.  CA  90706.  (310)  920-8853 
Berkeley  Marina  Mamott.  200  Marina 
Boulevard,  Berkeley,  CA  94710  (510)  548- 
7920 
Berkeley  Travelodge,  1820  University 

Avenue,  Berkeley,  CA  94703,  (310)  843-4262 
Beverly  House  Hotel.  140  S  Lasky  Drive. 
Beverly  Hills,  CA  90212,  (310)  271-2145 
Beverly  Pavilion  Hotel.  CA  9360  Wilshire 
Blvd.  Beverly  Hills,  CA  90212.  (310)  273- 
1400 
The  Peninsula  Beverly  Hills,  9882  S  Santa 
Monica  Blvd,  Beverly  Hills,  CA  90212.  (310) 
273—4888 
Ventana  Inn.  Hwy  1.  Big  Sur.  CA  93920.  (408) 

667-2331 
The  Toll  House,  PO  Box  268. 15301  Hwy  253, 

BoonviUe.  CA  95415,  (707)  89S-3630 
La  Casa  del  Zorro,  3845  Yaqui  Pass  Road, 

Borrego  Spnngs,  CA  92004,  (619)  767-5323 
Palm  Canyon  Resort,  PO  Box  CA  956.  221 
Palm  Canyon  Dnve.  Borrego  Springs,  CA 
92004.  (619)  767-5341 


Travel  Inn.  300  West  Main  Street.  Brawky. 

CA  92227,  (619)  344-2810 
Embassy  Suites,  Brea.  CA  900  East  Birch 
Street.  Brea.  CA  92621,  (714)  990-6000 
Woodfin  Suite  Hotel.  3100  East  Imperial 

Highway,  Brea,  CA  92621,  (714)  579-3200 
Flying  Double  A  Ranch.  PO  Box  700.  Ruth 
Star  Rt.  Bridgeville,  CA  95526,  (707)  574- 
6668 
Holiday  Inn.  Solvang/Buellton.  555 
McMurray  Road.  Buellton,  CA  93427,  (805) 
688-1000 
Embassy  Suites  Hotel.  7762  Beach  Blvd. 
Buena  Park,  CA  90620,  (714)  730-5600 
Fairfield  Inn— Buena  Park,  7032  Orangethorpe 
Avenue.  Buena  Park,  CA  90621,  (714)  523- 
1488 
Travelers  Inn.  7121  Beach  Blvd,  Buena  Park. 

CA  90620.  (714)  670-9000 
Buena  Vista  Motel,  2255  Buena  Vista  Street, 

Burbank.  CA  91504-3309  (818)  848-1680 

Burbank  Airport  Hilton  Hotel  &  Convention 

Ctr.  2500  Hollywood  Way.  Burbank.  CA 

91505,(818)843-6000 

Holiday  Inn— Burbank,  150  East  Angeleno. 

Burbank,  CA  91502.  (818)  841-4770 
Holiday  Inn— Suites.  Burbank,  110  East 
Angeleno.  Burbank,  CA  91502,  (818)  841- 
4770 
Safari  Inns  Inc..  1911  W  Olive  Avenue. 

Burbank.  CA  91506.  (818)  845-8586 
Tolucan  Motel.  3910  Riverside  Drive. 
Burbank,  CA  91505.  (818)  845-8517 
Days  Inn  San  Francisco  Airport.  777  Airport 
Blvd,  Burlingame,  CA  94010.  (415)  342-7772 
Doubletree  Hotel  At  San  Francisco  Airport. 
835  Airport  Blvd.  Burlingame.  CA  94010- 
9949  (415)  344-5500 
Hyatt  Regency  San  Francisco  Airport.  1333 
Bayshore  Hwy.  Burlingame,  CA  94010  (415) 
347-1234 
Ramada  San  Francisco  Airport.  1250  Old 
Bayshore  Hwy.  Burimgame,  CA  9401O  (415) 
347-2381 
San  Francisco  Airport  Marriott.  1800  Old 
Bayshore  Hwy.  Buriingame.  CA  94010.  (415) 
692-9100 
Nice  Inn,  PO  Box  921.  20681  Tracy  Avenue. 

Buttonwillow.  CA  93206.  (805)  764-5117 
Ramada  Inn  Suites— Carlsbad,  751 
Macadamia  Drive,  Carlsbad.  CA  92009, 
(619) 438-2285 
Country  Inn  At  Calabasas.  23627  Calabasas 
Road.  Calabasas.  CA  91302.  (818)  222-5300 
Courtyard  By  Marriott— Camarillo.  4994 
Verdugo  Way.  Camarillo.  CA  93010.  (805) 
388-1020 
del  Norte  Inn.  4444  Central  Avenue. 

Camarillo.  CA  9301O  (805)  48S-3999 
Motel  6. 1641  E  Daily  Drive,  Camarillo,  CA 

93010,  (805)  388-3467 
The  Country  Inn  At  Camarillo.  1405  del  Norte 

Road,  Camarillo.  CA  93010.  (805)  983-7171 
White  Water  Inn.  6790  Moonstone  Beach 

Drive,  Cambria.  CA  93428.  (805)  927-1066 
Executive  Inn.  1300  Camden  Avenue. 
Campbell,  CA  95008.  (408)  559-3600 
Best  Western  Canoga  Park  Motor  Inn,  20122 
Vanowen  Street.  Canoga  Park.  CA  91306. 
(818)  883-1200 
Clarion  Suites  Warner  Pajms  Hotel.  20200 
Sherman  Way,  Canoga  Park.  CA  91306, 
(818)  883-8250 
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Country  Squire  Inn.  7631  Topanga  Canyon 

Blvd.  Canoga  Park.  CA  91304,  (818)  883- 

0240 
Best  Western  Beach  Terrace  Inn.  2775  Ocean 

Street,  Carlsbad,  CA  92008,  (619)  729-5951 
Best  Western  Beach  View  Lodge,  3180 

Carlsbad  Blvd.  Carlsbad.  CA  92008.  (619) 

72^1151 
Carlsbad  Inn  Beach  Resort.  3075  Carlsbad 

Blvd.  Carlsbad.  CA  92008.  (619)  434-7020 
Inns  Of  America,  751  Raintree  Drive, 

Carlsbad.  CA  92009.  (619)  931-1185 
La  Costa  Resort  And  Spa,  2100  Costa  del  Mar 

Road,  Carlsbad,  CA  92009,  (619)  438-9111 
Ramada  Inn  Suites — Carlsbad,  751 

Macadamia  Drive,  Carlsbad,  CA  92009, 

(619)  438-2285 
Carmel  Valley  Ranch  Resort,  One  Old  Ranch 

Road,  Carmel,  CA  93923,  (408)  625-9500 
Best  Western  Carpinteria  Inn,  4558 

Carpinteria  Avenue,  Carpinteria,  CA  93103, 

(805)  684-0473 
Clarion  Hotel  Conference  Center,  Two  Civic 

Plaza  Drive,  Carson,  CA  90745,  (310)  830- 

9200 
Comfort  Inn,  1325  E  C?rson  Street,  Carson, 

CA  90745,  (310)  830-8044 
Days  Inn  Suites,  69-151  East  Palm  Canyon 

Drive  Cathedral  City,  CA  92234,  (619)  324- 

5934 
Doubletree  Resort  At  The  Desert  Princess. 

67-967  Vista  China,  Cathedral  City.  CA 

92234,  (619)  322-7000 
Timberhill  Ranch.  35755  Hauser  Bridge  Road. 

Cazadero.  CA  95421.  (707)  847-3258 
Stars  Inn,  10269  Santa  Monica  Blvd.  Century 

City,  CA  90067,  (310)  556-3076 
Sheraton  Cerritos  Hotel,  12725  Center  Court 

Drive,  Cerritos,  CA  90701.  (310)  809-1500 
7-star  Suites  Hotel.  21603  Devonshire  Street. 

Chatsworth,  CA  91311.  (818)  998-8888 
Summerfield  Suites  Hotel.  21902  Lassen. 

Chatsworth.  CA  91311,  (818)  773-0707 
The  Chatsworth  Hotel,  9777  Topanga  Canyon 

Blvd,  Chatsworth,  CA  91311,  (818)  709-7054 
Best  Western  Heritage  Inn,  25  Heritage  Lane, 

Chico,  CA  95926,  (916)  894-8600 
Best  Western  Pine  Tree  Motel,  12018  Central 

Avenue,  Chino,  CA  91710,  (714)  628-6021 
All  Seasons  Inn.  699  E  Street,  Chula  Vista. 

CA  91910,  (619)  585-1999 
Days  Inn— Chula  Vista,  225  Bay  Blvd,  Chula 

Vista.  CA  91910,  (619)  425-8200 
La  Quiiita,  No.  M7. 150  Bonita  Road.  Chula 

Vista,  CA  91910,  (619)  691-1211 
Riviera  Motel,  372  Broadway,  Chula  Vista, 

CA  919ia  (619)  422-1987 
The  Traveler  Motel  Kitchen  Suites,  235 

Woodlawn  Avenue.  Chula  Vista,  CA  91910, 

(619) 427-9170 
Industry  Hills  Sheraton  Resort.  No.  1  Industry 

Hills  Parkway,  City  Of  Industry,  CA  91754, 

(818)  854-2340 
Best  Western  El  Grande  Inn,  PO  Box  4598, 

15135  Lakeshore  Drive,  Clearlake,  CA 

95422.  (707)  994-2000 
Highlands  Inn,  13865  Lakeshore  Drive, 

Clearlake,  CA  95422.  (707)  944-8982 
Sunset  Lodge,  13961  Lakeshore  Drive, 

Clearlake,  CA  95422,  (707)  994-6642 
The  Inn  At  Harris  Ranch.  Rt  1.  Box  777, 24485 

W  Dorris,  Coalinga,  CA  93210,  (209)  935- 

0717 
Rio  Inn  Motel,  301  N  Mount  Vernon  Avenue. 

Colton.  CA  92324,  (714)  824-7622 
Mid-city  Travelodge.  1116  S  Long  Beach  Blvd. 

Compton.  CA  90221,  (310)  763-9700 


Concord  Hilton,  1970  Diamond  Blvd, 

Concord,  CA  94520,  (510)  827-2000 
Coming — Shilo  Inn,  3350  Sunrise  Way, 

Coming,  CA  96021-9748,  (503)  641-6565 
Coming  Olive  Inn  Motel,  2165  Solano  Street. 

Coming.  CA  96021,  (916)  824-2468 
El  Cordova  Hotel,  1351  Orange  Avenue, 

Coronado.  CA  92118,  (619)  435-4131 
El  Rancho  Motel,  370  Orange  Avenue. 

Coronado,  CA  92118,  (619)  435-2251 
Hotel  del  Coronado,  1500  Orange  Avenue, 

Coronado,  CA  92118,  (619)  435-6611 
Le  Meridien  San  Diego  At  Coronado.  2000 

Second  Street,  Coronado,  CA  92118,  (619) 

435-3000 
Beverly  Heritage  Hotel,  3350  Avenue  Of  The 

Arts,  Costa  Mesa.  CA  92626.  (714)  751-5100 
Comfort  Inn — Costa  Mesa,  2430  Newport 

Blvd.  Costa  Mesa,  CA  92627,  (714)  631-7840 
Costa  Mesa  Marriott  Suites.  500  Anton  Blvd. 

Costa  Mesa.  CA  92626,  (714)  957-1100 
La  Quinta  Costa  Mesa,  No.  541, 1515  South 

Coast  Drive,  Costa  Mesa,  CA  92626.  (714) 

957-5841 
Westin  South  Coast  Plaza,  686  Anton  Blvd. 

Costa  Mesa,  CA  92626,  (714)  540-2500 
Embassy  Suites  Resort  Hotel,  1211  E  Garvey 

Street.  Covina,  CA  91724,  (818)  915-3441 
Days  Inn,  220  M  Street,  Crescent  City,  CA 

95531.  (707)  464-9553 
PaciHca  Hotel  And  Conference  Center.  6161 

Centinela  Avenue,  Culver  City,  CA  90231. 

(310)  649-1776 
Courtyard  By  Marriott— Cupertino,  10605 

North  Wolfe  Road,  Cupertino,  CA  95014, 

(408)  252-9100 
Ramada  Hotel  Cypress,  5865  Katella  Avenue, 

Cypress,  CA  90630.  (714)  827-1010 
Woodfin  Suite  Hotel,  5905  Corporate  Avenue, 

Cypress,  CA  90630,  (714)  828-4000 
Ramada  Inn  Of  Davis,  110  F  Street.  Davis,  CA 

95616,  (916)  753-3600 
del  Mar  Hilton— North  San  Diego,  15575 

Jimmy  Durante  Blvd,  del  Mar,  CA  92014, 

(619) 792-5200 
Stratford  Inn,  710  Camino  del  Mar.  del  Mar. 

CA  92014,  (619)  755-1501 
Delano — Shilo  Inn,  2231  Girard  Street, 

Delano.  CA  93215-1048  (503)  641-6565 
Best  Western- Hotel  Diamond  Bar,  259 

Gentle  Spring  Lane,  Diamond  Bar.  CA 

91765,  (714)  880-3700 
Embassy  Suites  Hotel,  8425  E  Firestone  Blvd. 

Downey,  CA  90241,  (310)  861-1900 
Executive  Inn  Of  El  Centre,  725  State  Street. 

El  Centro,  CA  92243,  (619)  352-8500 
Vacation  Inn— El  Centro,  2000  Cottonwood. 

El  Centro,  CA  92243,  (619)  352-5523 
Harbor  View  Inn,  PO  Box  127,  51  Avenue 

Alhambra.  El  Granada,  CA  94108,  (415) 

728-2329 
Comfort  Inn,  10038  E  Valley  Blvd,  El  Monte, 

CA  91731.  (818)  575-7997 
Yosemite  Motels  Deba  Cedar  Lodge,  9966 

Highway  140,  El  Portal,  CA  95318,  (209) 

37&-2612 
Courtyard  By  Marriott— Los  Angeles  Airport. 

2000  East  Mariposa  Avenue.  El  Segundo. 

CA  90245,  (310)  322-0700 
Crown  Sterling  Suites — Los  Angeles  Airport. 

1440  E  Imperial  Avenue,  El  Segundo.  CA 

90245,  (310)  640-3600 
Hacienda  Hotel  At  LAX,  525  N  Sepulveda 

Blvd,  El  Segundo,  CA  90245,  (310)  615-0015 
LA.X.  Hotel,  1804  East  Sycamore  Avenue.  El 

Segundo,  CA  90245,  (310)  615-1073 


Days  Inn.  1603  Powell  Street.  Emeryville.  CA 

94608.  (510)  547-7888 
Best  Western  Escondido.  1700  Seven  Oaks 

Road.  Escondido.  CA  92026.  (619)  740-1700 
Escondido  West  Travelodge.  1290  W  Valley 

Parkway.  Escondido,  CA  92029.  (619)  489- 

1010 
Budget  Host  Town  House  Motel,  933  Fourth 

Street.  Eureka,  CA  95501.  [707]  443^536 
Seafarer  Motor  Inn.  270  5th  Street.  Eureka. 

CA  95501,  (707)  443-2206 
Economy  Inns  Of  America.  4376  Central 

Place.  Fairfield.  CA  94585.  (707)  864-1728 
Marriott's  Tenaya  Lodge  At  Yosemite.  PO 

Box  159. 1122  Hwy  41.  FIshcamp.  CA  93623. 

(209)  683-6555 
Comfort  Inn,  16780  Valley  Blvd.  Fontana.  CA 

92335. (714)  822-3350 
Seabird  Lodge,  191  South  Street,  Fort  Bragg. 

CA  95437.  (707)  964-4731 
Courtyard  By  Marriott- Foster  City.  550  Shell 

Blvd.  Foster  City,  CA  94404.  (415)  377-0600 
Holiday  Inn/Foster  City.  1221  Chess  Drive. 

Foster  City.  CA  94404.  (415)  570-5700 
Courtyard  By  Marriott — Huntington  Beach. 

9950  Slater  Avenue.  Fountain  Valley.  CA 

92708.  (714)  968-5775 
Best  Western  Thunderbird  Inn.  5400  Mowry 

Avenue.  Fremont.  CA  94538,  (510)  792-4300 
Courtyard  By  Marriott — Fremont,  47000 

Lakeview  Blvd,  Fremont.  CA  94536,  (510) 

656-1800 
Residence  Inn — Fremont,  5400  Farwell  Place, 

Fremont,  CA  94536.  (510)  794-5900 
Best  Western  Tradewinds  Inn,  2141  N 

Parkway  Drive,  Fresno.  CA  93705.  (209) 

237-1881 
Best  Western  Water  Tree  Inn.  4141  N 

Blackstone  Avenue,  Fresno,  CA  93726,  (209) 

222-4445 
Courtyard  By  Marriott — Fresno.  140  East 

Shaw  Avenue,  Fresno.  CA  93710.  (209)  221- 

6000 
Economy  Inns  Of  America,  2570  South  East 

Street,  Fresno,  CA  93706,  (209)  48&-1188 
Economy  Inns  Of  America,  5021  N  Barcus 

Avenue.  Fresno,  CA  93722.  (209)  276-1910 
Hampton  Inn  Fresno.  1551  N  Peach  Avenue. 

Fresno,  CA  93710,  (209)  251-5200 
Holiday  Inn — Fresno  Airport.  5090  East 

Clinton,  Fresno.  CA  93727,  (209)  252-3611 
La  Quinta  Motor  Inn,  2926  Tulare  Street. 

Fresno,  CA  93721.  (209)  442-1110 
Piccadilly  Inn — ^University,  4961  N  Cedar 

Avenue,  Fresno,  CA  93726,  (209)  224-4200 
San  Joaquin  Hotel,  1309  West  Shaw.  Fresno. 

CA  93711,  (209)  225-1309 
Sheraton  Smuggler's  Inn.  3737  N  Blackstone 

Avenue.  Fresno,  CA  93726,  (209)  226-2200 
Travelers  Inn,  6730  North  Blackstone.  Fresno. 

CA  93710.  (209)  431-3557 
Travelers  Inn,  2640  S  Second  Street,  Fresno, 

CA  93706,  (209)  237-6644 
Travelers  Inn,  2655  East  Shaw  Avenue. 

Fresno.  CA  93710.  (209)  294-0224 
Fullerton  Marriott — California  State  Univ., 

2701  East  Nutwood  Avenue,  Fullerton.  CA 

92631.  (714)  738-7800 
Heritage  Inn,  333  E  Imperial  Hwy,  Fullerton. 

CA  92635,  (714)  447-9200 
Radisson  Suite  Hotel  Fullerton,  2932  East 
Nutwood  Avenue.  Fullerton.  CA  92631, 
(714)  579-7400 
Sherwood  Forest  Motel,  814  Redwood  Drive. 
Garberville.  CA  95542.  (707)  923-2724 
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Premier  Residential  Suites.  18800  S 

Normandie  Avenue,  Gardena,  CA  90340. 

(310)  532-«200 
Best  Western.  Gllroy.  3fl0  Leavesley  Road, 

Gilroy,  CA  9502a  {*0B)  84«-1467 
Circle  Inn  MoteL  9220  Granite  Hill  Drive. 

Glen  Avon,  CA  92509,  (714)  360-1132 
Best  Western  Golden  Key  Motor  Hotel.  123 

W  Colorado  Street.  Glendale.  CA  91204. 

(818)347-0111 
Days  Inn— Glendale,  800  North  Paafic, 

Glendale.  CA  91203.  (818)  958-0202 
Holiday  Inn— Glendale,  460  West  Pioneer 

Drive,  Glendale,  CA  91203.  (818)  956-0202 
Comfort  Inn— Glendora.  606  W  Alosta 

Avenue.  Glendora.  CA  91750,  (818)  963- 

9361 
Best  Western  South  Coast  Inn,  5620  Calle 
Real.  Goleta.  CA  93117,  (805)  967-5200 
Holiday  Inn  Santa  Barbara,  5650  Calle  Real. 

Goleta,  CA  93117,  (805)  964-6241 
Umplighter  MoteL  250  South  Alta  Street, 

Goniales.  CA  93928,  (408)  875-3691 
Holiday  Lodge,  1221  E  Main  Street,  Grasa 

Valley,  CA  9SW5,  (916)  27^-4408 
Buck  Meadows  Lodge /Yoaemite  Westgate 
Motel.  7847  Hwy  12a  Groveland.  CA  95321. 
(209)962-5281 
Lee's  Middle  Fork  ReMrt/Molel.  11399 
Cherry  Oil  Road,  Groveland.  CA  95321. 
(209)  962-7408 
The  Groveland  Hotel  PO  Box  481, 18787 
Main  Street,  Groveland.  CA  95321,  (209) 
982^-4000 
Courtyard  By  Marriott  Hadanda  Heigh ta. 
1905  Axuaa  Avenvia.  Haa«nda  Heists.  CA 
91756.  (818)  96&-1700 
Mill  Rose  Inn.  615  Mill  Street.  Half  Moon  Bay. 

CA  94019.  (415)  72ft-«794 
Downtown  MoteL  101  N  Redington.  Hanford. 

CA  93230.  (209)  582-9036 
Harbor  Qty  Travelodge.  1865  W  Padfic 
Coatt  Hwy,  Harbor  City.  CA  907ia  (310) 
32fr-0028 
Phoenix  Lodge.  800  West  A  Street,  Hayward, 

CA  94541.  (510)  786-0417 
Best  Wettera  Dry  Cxaek  Inn,  198  Dry  Creek 

Road,  He«idaburg.  CA  95448.  (707)  433-0300 
Camellia  Inn.  211  North  Street,  Healdaburg. 

CA  95448.  (707)  433-8182 
Vineyard  Valley  Inn.  178  Dry  Creek  Road. 

Healdaburg.  CA  95448,  (707)  433-0101 
Best  Western  Hemet  Motor  Inn,  2825  W 
Florida  Avenue.  Hemet.  CA  9254S,  (714) 
925-6605 
Super  8  MoteL  12033  Oakwood  Avenue. 

Hesperia.  CA  92345.  (619)  949-3231 
Ridgemark  Golf  4  Country  Qub  Resort.  3800 
Airline  Hwy.  HoUister.  CA  95023,  (408)  637- 

8151 
Best  Western  Hollywood  Plaza  Inn,  2011  N 

Highland  Avenue,  Hollywood.  CA  90068, 

(213) 851-1800 
French  Cottage.  8757  Sunset  Blvd. 

HoUywood.  CA  90028.  (21»)  464-«144 
Sunset  406  Motel,  8826  Sunset  Blvd. 

Hollywood,  CA  90028.  (213)  485-7186 
The  Waterfront  Hilton  Beach  Resort.  21100 

Padfic  Coast  Hwy,  Huntington  Beach.  CA 

92848,  (714)  960-7873 
Knotty  Pine  Cabins,  PO  Box  477,  54340  Pine 

Crest,  Idyllwild,  CA  92549,  (714)  659-2833 
Tahquitx  Motel.  PO  Box  129a  25840  Hwy  243, 

Idyllwild.  CA  82549.  (714)  650-4564 
Stouffer  Esmeralda  Resort.  44-400  Indian 

Wella  Lane,  Indian  WeUa.  CA  OZZia  (819) 

773-4*44 


Palm  Shadow  Inn.  80-781  Highway  111.  Indio. 

CA  92201,  (819)  347-3478 
Best  Western  Airpark  Hotel.  640  W 

Manchester  Blvd.  Inglewood.  CA  90301. 

(310) 677-7378 
Best  Western  Airport  Plaia  Inn,  1730 

Centinela  Avenue.  Inglewood,  CA  90302, 

(310)  56&-0071 
Best  Western  Suites  Hotel.  5006  W  Century 

Blvd.  Inglewood.  CA  90304.  (310)  877-7733 
Days  Inn— Airport  Center.  901  W  Manchester 

Blvd.  Inglewood  CA  90301,  (310)  649-0278 
Hampton  Inn— LAX,  10300  U  Cienega  Blvd. 

Inglewood.  CA  90304.  (310)  337-1000 
Royal  Comfort  Motel,  4230  Century  Blvd. 

Inglewood.  CA  90304.  (310)  419-8041 
Courtyard  By  Marriott— Irvine/Orange 

County,  2701  Main  Street,  Irvine,  CA  92714. 

(714) 757-1200 
Embassy  Suites  Hotel— Orange  County 

Airport.  2120  Main  Street.  Irvine,  CA  92714, 

(714)563-8332 
Holiday  Inn  Irvine/Orange  County  Airport, 

17941  Von  Karman  Avenue.  Irvine.  CA 

92714,  (714)  863-1999 
Hyatt  Regency  Irvine,  17900  |amboree  Blvd, 

Irvine,  CA  92714.  (714)  975-1234 
Irvine  Marriott.  18000  Von  Karman  Avenue. 

Irvine,  CA  92715.  (714)  653-0100 
La  Qumta  Inn,  No.  663, 14972  Sand  Canyon 

Avenue.  Irvine,  CA  92718,  (714)  561-0909 
Radiaaon  PUxa  Hotel— Orange  County 

Airport,  18800  Macarthur  Blvd,  Irvine.  CA 

92715,  (714)  83»-«860 
Best  Western  Amador  Inn,  200  3f»wy  49, 

lackson,  CA  96642.  (209)  223-0211 
Beet  Western  King  Qty  Inn,  1190  Broadway. 

King  City,  CA  B3«a  (408)  385-8733 
La  )olla  Marriott  Hotel,  4240  La  )olla  Village 

Dnve.  La  Jolla.  CA  92037,  (619)  587-1414 
Residence  Inn  By  Marriott— U  Jolla.  8901 
Gilman  Drive,  U  jolla,  CA  92037,  (619)  587- 
1770 
San  Diego  Marriott— La  )©»••  *240  La  Jolla 
Village  Drive,  La  |olla,  CA  92027,  (819)  587- 
1414 
Sheraton  Grande  Torrey  Pines,  10960  N 
Torrey  Pinea  Road.  U  JoU«'  CA  92037,  (619) 
558-1500 
U.  S.  Suite*  In  U  |olU.  8508  Villa  La  JoHa 
Drive,  La  }ol\».  CA  92037,  (819)  554-0300 
Econo  Lodge  No.  14ia  4210  Spring  Street,  La 

Mesa.  CA  91941.  (619)  588-7288 
Time  Motel.  7662  El  Ca)on  Blvd.  La  Mesa,  CA 

82041.  (819)  470-0600 
Best  Western  Lafayette  Park  Hotel.  3287  Mt. 
Diablo  Blvd.  Ufayette.  CA  94549,  (510) 
283-3700 
Inn  At  Laguna  Beach.  211  North  Coast  Hwy, 

Laguna  Beach,  CA  92851,  (714)  497-8722 
Courtyard  By  Mamott— Laguna  Hills,  23175 
Avenida  De  La  Carlota.  Laguna  Hills.  CA 
92653,  (714)  859-5500 
Ritz-Cariton  Hotel  Uguna  Niguel,  33533  Ritx- 
Carlton  Drive,  Laguna  Niguel.  CA  92629. 
(714)  240-2000 
Lake  Arrowhead  Hilton  Re«)rt.  27964  Hwy 
188,  Lake  Arrowhead.  CA  92352,  (714)  338- 
1511 
Clear  Uko  Inn,  1010  N  Main  Street.  Lakeport 

CA  95453,  (707)  a6»-3661 
Best  Western  Antelope  Valley  Inn,  44065 
North  Sierra  Hv«fy.  Lancaster,  CA  93534. 
(805)948-4651 
Desert  Inn  Motor  Hotel  44219  North  Sierra 
Hwy.  Uncaster,  CA  93534,  (806)  842-8401 


Essex  House  Hotel  &  Racquet  Club.  44818 
North  10th  Street  West,  Lancaster,  CA 
93534,  (805)  948-0961 
Rio  Mirada  Motor  Inn,  1651  W  Avenue  K, 

Lancaster,  CA  93534.  (805)  949-3423 
Courtyard  By  Marriott  Larkspur  Landing. 
2500  Larkspur  Landing  Circle.  Larkspur 
Unding.  CA  84939,  (415)  925-1800 
Best  Western  South  Bay  Hotel,  15000 
Hawthorne  Blvd.  Lawndale.  CA  90280, 
(310)  973-0998 
Days  Inn— Airport  South.  15636  Hawthorne 
Blvd,  U»vndale,  CA  90280.  (310)  676-7378 
Olive  Tree  Inn.  390  North  Hwy  65.  Undsay, 

CA  93247.  (208)  562-6188 
Beet  Western  Eldorado  Inn,  2037  Pacific 
Coast  Hwy.  Lomita.  CA  80717.  (310)  534- 
0700 
Embassy  Suites  Hotel,  1117  North  H  Street. 

Lompoc  CA  83438,  (806)  735-8311 
Inn  Of  Lompoc  1122  North  H  Street,  Lompoc. 

CA  93438,  (805)  735-7744 
Best  Western  Golden  Sails  Hotel  6285  E 
Pacific  Coast  Hwy,  L«(ig  Beach.  CA  90803, 
(310)  598-1631 
Oarion  Hotel  Edgewater,  6400  East  Pacific 
Coast  Hwy.  Long  Beach.  CA  90803,  (310) 
434-8451 
Priendahip  Ian.  SO  Atlantic  Awentie,  Long 

Beach.  CA  90602.  (310)  435-8368 
Hyatt  Regency  Long  Beach,  200  South  Pine 
Avenu*.  Long  Bewii,  CA  90802-4553.  (310) 
491-1234 
Long  Beach  Airport  Mwriott.  4700  Airport 
Plaza  Drive.  Loog  BMch.  CA  90816.  (310) 
42S-5210 
Long  Beach  HiUon.  Twfo  World  Trade  Canter. 
Long  Beach.  CA  90831-3102.  (310)  863-9400 
Ramada  Renaiasance  Hotel  111  East  Ocean 

Blvd,  Long  BaMh.  CA  80802,  (310)  437-8800 
Sandpiper  Inn.  3824  E  Padfic  Coast  Hwy. 

Long  Bwdi,  CA  80604.  (310)  498-7844 
Sheraton  Long  Beach  Hotel  333  Bast  Ocean 

Blvd.  Long  Beach.  CA  80802.  (310)  438-3000 
Airport  Century  Inn.  5647  West  Century  Blvd, 

Los  An^elee.  CA  90045,  (310)  649-4000 
Brentwood  Suites  Hotel  199  N  Church  Lane. 

Los  Angeles.  CA  90049.  (310)  476-8255 
Century  Plaza  Hotel  And  Tower,  2025 
Avenue  Of  The  Stars.  Los  Angeles,  CA 
90067.  (310)  277-2000 
Claremont  Hotel  1044  Tiverton  Avenue.  Los 

Angeles.  CA  90024.  (310)  208-5957 
Clark  Plaza  Hotel  141  South  Clark  Drive.  Los 

Angeles.  CA  90048.  (310)  27&-9310 
Embassy  Suites,  9801  Airport  Blvd.  Los 

Angeles,  CA  90045.  (310)  215-1000 
Figueroa  Hotel  938  S  Figueroa  Street.  Los 

Anueles.  CA  80015.  (213)  627-8871 
Four  Seasons  Hotel  300  S  Doheny  Drive.  Los 

Angeles,  CA  90048.  (310)  273-2222 
Grand  Motel  1479  S  La  Cienega  Blvd.  Los 

Angeles.  CA  90035,  (310)  652-3644 
Holiday  Inn  Crovroe  Plaza.  Los  Angeles 
Airport,  8088  W  Century  Blvd.  Los  Angeles. 
CA  90046-5463,  (310)  642-7500 
Holiday  Inn.  Loa  Angeles  Convention  Center. 
1020  S  Figueroa  Street,  Los  Angeles.  CA 
90016.  (213)  748-1291 
Hollywood  Metropolitan  Hotel  5825  Sunset 

Blvd.  Loa  Angele*,  CA  9002&  (213)  982-5800 
Hotel  Nikko  At  Beverly  Hills,  465  South  U 
Cienega  Blvd.  Los  Angeles,  CA  90048.  (310) 
247-0400 


Federal  Register  /  Vol.  57,  No.  227  /  Tuesday.  November  24.  1992  /  Notices 


55321 


1.  5825  SunMt 
,(213)982-6800 
MS  South  La 

::a  90048.  (310) 


J.W.  Marriott  Century  City,  2151  Avenue  Of 

The  Stars.  Los  Angeles.  CA  90067.  (213) 

277-2777 
[erry's  Motel,  285  South  Lucas  Avenue.  Los 

Anseles,  CA  90026,  (213)  481-0921 
Los  Angeles  Airport  Hilton  &  Towers.  5711 

West  Century  Blvd.  Los  Angeles,  CA 

90045-5631,  (310)  410-4000 
Los  Angeles  Athletic  Club,  431  West  Seventh 

Street.  Los  Angeles,  CA  90014.  (213)  895- 

0707 
Los  Angeles  Hilton  And  Towers,  930  VVilshire 

Blvd.  Los  Angeles,  CA  90017.  (213)  629-4321 
Orchid  Hotel,  819  South  Flower  Street.  Los 

Angeles,  CA  90017.  (213)  624-5855 
Orchid  Suites  Hotel.  1753  N  Orchid  Avenue, 

Los  Angeles.  CA  90028,  (213)  461-7260 
Park  Plaza  Hotel,  607  S  Park  View  Street,  LoS 

Angeles.  CA  90057,  (213)  384-5281 
Ramada  Renaissance  Hotel — Los  Angeles 

Airport.  9620  Airport  Blvd.  Los  Angeles,  CA 

90045.  (310)  337-2800 
Sheraton  Grande  Hotel.  333  South  Figuefoa 

Street.  Los  Angeles,  CA  90071.  (213)  617- 

1133 
Sheraton  Los  Angeles  Airport  Hotel.  6101  W 

Century  Blvd,  Los  Angeles.  CA  90045.  (310) 

642-1111 
Skyways  Airport  Hotel,  9250  Airport  Blvd, 

Los  Angeles.  CA  90045,  (310)  670-2900 
Slouffer  Concourse  Hotel,  5400  W  Century 

Blvd,  Los  Angeles,  CA  90045.  (310)  216-5858 
The  Beverly  Plaza  Hotel.  8384  West  Third 

Street.  Los  Angeles,  CA  90048,  (213)  658- 

6600 
The  Biltmore  Los  Angeles,  506  S  Grand 

Avenue.  Los  Angeles,  CA  90071,  (213)  624- 

1011 
The  New  Otani  Hotel  &  Garden,  120  South 

Los  Angeles  Street,  Los  Angeles.  CA  90012, 

(213)  629-1200 
The  Westin  Bonaventure,  404  S  Figueroa 

Street,  Los  Angeles,  CA  90071.  (213)  624- 

1000 
VVilshire  Crest  Inn,  6301  Orange  Street,  Los 

Angeles.  CA  90048.  (213)  936-5131 
VVilshire  Motel.  12023  VVilshire  Blvd,  Los 

Angeles,  CA  90025,  (310)  478-3545 
Lodge  At  Villa  Felice,  15350  South 

Winchester  Blvd,  Los  Gatos,  CA  95030. 

(408)  395-8710 
Economy  Motels  Of  America,  14684  Aloma 

Street.  Lost  Hills,  CA  93249.  (805)  797-2371 
Travelodge — Century  Freeway.  11401  Long 

Beach  Blvd.  Lynwood.  CA  90262.  (310)  763- 

4029 
Ramada  Inn  Modesto.  2001  W  Orangeburg 

Avenue.  Modesto,  CA  95350,  (209)  521-9000 
Economy  Motels  Of  America,  1855  W 

Cleveland  Avenue.  Madera.  CA  93637. 

(209)  661-1131 
Mammoth  Lakes— Shilo  Inn,  2963  Main 

Street.  Mammoth  Lakes,  CA  9354-2179. 

(503)  641-6565 
Radisson  Plaza  Hotel  &  Golf  Course,  1400 

Parkview  Avenue,  Manhattan  Beach.  CA 

90266,  (310)  546-7511 
Best  Western  Inn  Of  Manteca,  1415  E 

Yosemite  Avenue,  Manteca,  CA  95336, 

(209)  825-1415 
Doubletree  Hotel.  Marina  del  Rey.  4100 
Admiralty  Way.  Marina  del  Rey.  CA  90292. 
(310)  301-3000 
Marina  Suites  Hotel.  737  Washington  Blvd. 
Marina  del  Rey.  CA  90292.  (310)  821-4455 


Ritz-Carlton  Hotel  Marina  del  Rey.  4375 

Admiralty  Way.  Marina  del  Rey.  CA  90292. 

(310)  823-1700 
The  Mansion  Inn.  327  Washington  Street. 

Marina  del  Rey.  CA  90291.  (310)  821-2557 
Mariposa  Lodge.  PO  Box  733,  5052  Hwy  140. 

Mariposa,  CA  95338,  (209)  966-3607 
Mariposa  Lpdge.  PO  Box  733. 1052  Hwy  140. 

Mariposa.  CA  95338,  (209)  966-3607 
The  Miners  Inn  Motel.  PO  Box  246.  5155  Hwy 

140.  Mariposa.  CA  95338.  (209)  742-7777 
Woodfords  Inn.  PO  Box  426.  Markleville, 

96120.  CA  (916)  694-2410 
Oxbow  Motel,  1078  North  Beale  Road, 

Marysville,  CA  95901,  CA  (916)  742-8238 
Mermaid  Inn  Motel,  727  El  Camino  Real, 

Menlo  Park.  CA  94025.  (415)  323-9481 
Stanford  Park  Hotel.  100  El  Camino  Real. 

Menlo  Park,  CA  94025.  (415)  322-1234 
Parkway  Inn.  1199  Motel  Drive.  Merced.  CA 

95340.  (209)  722-2726 
Best  Western  El  Rancho  Inn.  1100  El  Camino 

Real.  Millbrae.  CA  94030.  (415)  588-8500 
Best  Western  El  Rancho  Inn  *  Executive 

Suites.  1100  El  Camino  Real.  Millbrae.  CA 

94030,  (415)  588-2912 
The  Clarion  Hotel — San  Francisco  Airport. 

401  E  Millbrae  Avenue.  Millbrae.  CA  94030, 

(415)  692-6363 
Westin  Hotel— San  Francisco  Airport.  1  Old 

Bayshore  Hwy.  Millbrae.  CA  94030.  (415) 

692-3500 
Comfort  Inn,  665  Main  Street,  Milpitas,  CA 

95035,  (408)  262-7666 
Crown  Sterling  Suites  Hotel,  901  E  Calaveras 

Blvd.  Milpitas.  CA  95035.  (408)  942-0400 
Economy  Inns  Of  America,  270  South  Abbott 

Avenue,  Milpitas,  CA  95035,  (408)  946-8889 
Holiday  Inn,  Milpitas,  777  Bellew  Drive, 

Milpitas,  CA  95305,  (408)  321-9500 
Milpitas  Travelodge,  378- West  Calaveras 

Blvd,  Milpitas,  CA  95035,  (408)  263-0500 
Sheraton  San  Jose  Hotel,  1801  Barber  Lane. 

Milpitas,  CA  95035.  (408)  943-0600 
Hampton  Inn,  26328  Oso  Parkway,  Mission 

Viejo,  CA  92691.  (714)  582-7100 
Best  Western  Mallards  Inn,  1720  Sisk  Road. 

Modesto.  CA  95350.  (209)  577-3825 
El  Capitan  Motel,  1121  Needham  Street. 

Modesto.  CA  95354.  (209)  522-1021 
Holiday  Inn,  Modesto,  1612  Sisk  Road. 

Modesto.  CA  9535-2589.  (209)  521-1612 
Ramada  Inn  Modesto.  2001  W  Orangeburg 

Avenue.  Modesto.  CA  95350.  (209)  521-9000 
Holiday  Inn— Monrovia.  CA  924  W 

Huntington  Drive.  Monrovia.  CA  91016. 

(818) 357-1900 
Howard  Johnson  Hotel,  700  W  Huntington 

Drive,  Monrovia,  CA  91016,  (818)  357-5211 
Arbor  Inn.  1058  Munras  Avenue.  Monterey, 

CA  93940.  (800)  351-8811 
Bay  Park  Hotel.  1425  Munras  Avenue. 

Monterey,  CA  93940.  (408)  649-1020 
Doubletree  Hotel  At  Fisherman's  Wharf,  2 

Portola  Plaza,  Monterey,  CA  93940.  (408) 

649-4511 
Hyatt  Regency  Monterey.  One  Old  Golf 

Course  Road.  Monterey,  CA  93940,  (408) 
372-1234 
Monterey  Bay  Inn,  242  Cannery  Row, 
Monlerey,  CA  93940,  (408)  373-6242 
Monterey  Downtown  Travelodge,  675  Munras 
Avenue.  Monterey.  CA  93940.  (408)  373- 
1876 
Monterey  Marriott.  350  Calle  Principal, 
Monterey.  CA  93940.  (408)  649-4234 


Sand  Dollar  Inn.  755  Abrego  Street. 

Monterey.  CA  93940.  (408)  372-7551 
Spindrift  Inn.  652  Cannery  Row.  Monterey. 

CA  93940.  (408)  646-8900 
The  Mariposa  Inn.  1386  Munras  Avenue. 

Monterey.  CA  93940.  (408)  649-14-14 
The  Monterey  Hotel.  406  Alvarado  Stieet. 

Monterey,  CA  93940.  (408)  375-3184 
Victorian  Inn.  487  Foam  Street.  Monterey.  CA 

93940.  (408)  373-8000 
Rodeway  Inn.  Rivcrside/Moreno  Valley. 

^'3330  Sunnymead  Blvd.  Moreno  Valley,  CA 

92388.  (714)  242-0699 
Bay  View  Lodge.  225  Harbor  Street.  Morro 

Bay.  CA  93442.  (805)  772-2771 
Blue  Sail  Inn.  851  Market  Avenue.  Morro  Bay. 

CA  93442.  (805)  772-7132 
Embarcadero  Inn.  456  Embarcadero.  Morro 

Bay.  CA  93442.  (805)  772-2700 
The  Inn  At  Morro  Bay.  19  Country  Club  Road. 

Morro  Bay.  CA  93442.  (805)  772-5651 
Best  Western  Inn.  CA  93  El  Camino  Real 

West.  Mountain  View.  CA  94040.  (415)  967- 

6957 
Comfort  Inn.  1561  West  El  Cammo  Real. 

Mountain  View.  CA  94040,  (415)  967-7888 
County  Inn.  850  Leong  Drive.  Mountain  View. 

CA  94043.  (415)961-1131 
Residence  Inn  By  Marriott — Mountain  View, 

1854  El  Camino  Real  West.  Mountain  View, 

CA  94040.  (415)  940-1300 
Rodeway  Inn.  55  Fairchild  Drive.  Mountain 

View.  CA  94043.  (415)  967-6856 
Chablis  Lodge.  3360  Solano  Avenue.  Napa. 

CA  94558.  (707)  257-1944 
Churchill  Manor  Bed  &  Breakfast.  485  Brown 

Street,  Napa,  CA  94559.  (707)  253-7733 
Clarion  Inn.  Napa  Valley.  3425  Solano 

Avenue.  Napa.  CA  94558.  (707)  253-7433 
lohn  Muir  Inn.  1998  Trower  Avenue.  Napa. 

CA  94558.  (707)  257-7220 
La  Residence  Country  Inn.  4066  St.  Helena 

Hwy.  Napa.  CA  94558,  (707)  253-0337 
Napa  Valley  Travelodge.  853  Coombs  Street. 

Napa.  CA  94559.  (707)  226-1871 
The  Chateau  Hotel.  4195  Solano  Avenue. 

Napa.  CA  94558.  (707)  253-9300 
The  Inn  At  Napa  Valley/Crown  Sterimg 

Suites.  1075  California  Blvd.  Napa.  CA 

94559. (707)  253-9540 
Radisson  Inn  &  Suites.  National  City.  700 

National  City  Blvd.  National  City.  CA 

91950.  (619)  336-1100 
Travelers  Inn.  1195  3rd  Street  Hill,  Needles. 

CA  92362.  (619)  326-4900 
Newark-Fremont  Hilton.  PO  Box  564.  39900 

Balentine  Drive.  Newark.  CA  94560.  (5101 

490-8390 
Woodfin  Suite  Hotel.  39150  Cedar  Blvd. 

Newark.  CA  94560.  (510)  795-1200 
Four  Seasons  Hotel — Newport  Beach.  690 

Newport  Center  Drive,  Newport  Beach  CA 

92660.  (714)  759-0808 
Newport  Beach  Marriott  Hotel.  900  Newport 

Center  Drive.  Newport  Beach.  CA  92660. 

(714)  640-4000 
Newport  Beach  Marriott  Suites.  500  Bayview 

Circle.  Newport  Beach.  CA  92631.  (714) 

854-4500 
Newport  Beach  Marriott  Suites.  500  Bayview 

Circle.  Newpori  Beach.  CA  92660.  (714) 

854-4500 
Mikado  Best  Western  Hotel.  12600  Riverside 

Drive.  North  Hollywood.  CA  91607.  (818) 

763-9141 
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Comfort  Inn— Norwalk.  12512  Pioneer  Blvd. 

NorwalW.  CA  90650.  (310)  888-3453 
Norwalk  Sheralon  Hotel,  13111  Sycamore 

Drive.  Norwalk.  CA  90650.  (310)  863-6666 
Quality  Inn— Mann.  215  Alameda  De  Prado 

Novato.  CA  94949.  (415)  863^*400 
B^'st  Western  Yosemite  Gateway  Inn.  40530 

Hwy  41,  Oakhurst.  CA  93644,  [iOd]  663- 

2378 
Odkhurst— Shilo  Inn.  40644  Hwy  41. 

Oakhurst.  CA  93644-9621.  1503)  641-6565 
Hampton  Inn— Oakland  Airport.  8465 

Enterprise  Way.  Oakland.  CA  94621,  (5101 

632-8900 
Holiday  Inn.  Oakland  Airport.  500 

Hegenberger  Road.  Oakland,  CA  94621 

(510)  562-5311 
Oakland  Airport  Hilton  Hotel.  1  Hegenberger 

Road,  Oakland.  CA  94621.  (510)  635-5000 
Park  Plaia  Hotel,  150  Hegenberger  Road. 

Oakland.  CA  94621.  (5101  635-5300 
Washington  Inn,  495  lOth  Street.  Oakland, 

CA  94607.  (510)452-ir'6 
Villa  Manna  Suites  Hotel  2006  Harbor  Dnve 

North.  Oceanside.  CA  92054.  (619)  "22-1561 
Best  Western  Ca»a  Oiai.  1302  E  0)hi  Avenue. 

0)ai.  CA  93023.  (8051  646-6175 
Point  Reyes  Seashore  Lodae  PO  Box  39. 

10021  Coastal  Hwy  1.  Olema  CA  94950, 

Doubletree  Club  Hotel.  429  North  Vineyard 

Avenue.  Ontano,  CA  91764,  (714)  391-6411 
Fatrfieid  Inn  By  Marriott— Ontano,  3201  East 
Centerlake  Dnve,  Ontano,  CA  91761.  (714) 
396-S300 
Holiday  Inn.  Ontano  International  Airport. 
1801  East  C  Street.  Ontano.  CA  91764.  (714) 
98^-3604 
Ontano  Airport  Hilton.  700  North  Haven, 

Ontano,  CA  91764,  (714)  960-0400 
Ontano  Airport  Marnoll.  2200  East  Holt  Blvd. 

Ontano,  CA  91761.  (714)  966-6811 
Residence  Inn  Ontario.  2025  East  d  Street, 

Ontano.  CA  91764,  (714|  983-6788 
Anaheim/ Orange  Hilton  Suites.  400  North 
State  College  Blvd.  Orange.  CA  92666.  (714) 
938-1111 
Woodfin  Suite  Hotel.  720  The  City  Dnve 

South,  Orange,  CA  92668.  (714)  740-2700 
Grand  Manor  Inn  No  36,  14-0  Feather  River 

Blvd.  Oroville.  CA  95965,  (916)  553-9673 
Casa  Sirena  Manna  Rescr',  3605  Peninsula 
Road,  Oxnard.  CA  93035.  (805)  985-6311 
Financial  Plaza  Hilton,  600  Esplanade  Dnve. 

Oxnard.  CA  93030.  (8051  485-9666 
Asilomar  Conference  Center.  PO  Box  537.  800 
Asilomar  Blvd.  Pacific  Grove.  CA  93950, 
(408)  372-6016 
Pacific  Gardens  Inn.  701  Asilomar  Blvd. 

Pacific  Grove,  CA  93950.  (408)  646-9414 
The  Martine  Inn.  255  Oceanvipw  Blvd.  Pacific 

Grove,  CA  93950,  (4081  373-3388 
Embassy  Suites.  Palm  Desert.  74-700  Hwy 

111,  Palm  Desert.  CA  92260.  (619)  340-6600 
Marnott  Desert  Spnngs  Resort.  74655  Country 
Club  Dnve,  Palm  Desert.  CA  92260.  1619) 
341-2211 
Travelers  Inn.  72-322  Hwy  111.  Palm  Desert, 

CA  92260,  (619)  341-«100 
Cdsa  Cody  Counlr>'  Inn,  175  South  Cahuilla 
Road.  Palm  Spnngs.  CA  92262.  (619)  320- 
9346 
Courtyard  By  Marnott— Palm  Spnngs,  1300 
Tahquitz  Canyon  Way.  Palm  Spnngs.  CA 
92282,  (619)  322-6100 
Golden  Palm  Villa,  601  Grenfall  Road.  Palm 
Spnngs.  CA  92264,  (619)  327-1408 


Holiday  Inn— Palm  Mountain  Resort,  155  S 

Belardo,  Palm  Spnngs,  CA  92262.  (619)  325- 

1301 
Hyatt  Regency  Suites  Palm  Spnngs.  285  N 

Palm  Canyon  Dnve.  Palm  Spnngs.  CA 

92262.  (619)  322-9000 
Orchid  Tree  Inn.  261  South  Belardo  Road. 

Palm  Spnngs,  CA  92262-6366  (619)  325- 

2"91 
Palm  Spnngs— Shilo  Inn  1875  N  Palm 
Canyon  Dnve,  Palm  Spnngs.  CA  92261- 
2913 (503) 641-«565 
Pd!m  Springs  Hilton,  *00  E  Tahquitz  Canyon. 

P,.lm  Springs,  CA  92262,  (619)  320-6868 
Quality  Inn— Palm  Spnngs,  1269  E  Palm 
Canyon  Dnve,  Palm  Spnngs,  CA  92264, 
(bl9)  32.>-2775 
Rdi.quet  Club  Resort  Hotel.  2743  North  Indian 
Canyon  Dnve.  Palm  Spnngs.  CA  92262, 
(619)  325-1281 
Super  8  Lodge.  1900  N  Palm  Canyon  Dnve. 

Palm  Spnngs.  CA  92262.  (619)  322-3757 
Travelodge— Palm  Spnngs.  333  East  Palm 
Canyon  Dnve.  Palm  SpVings.  CA  92264. 
(619) 327-1211  1 

Vagabond  Inn.  1699  S  Pal*  Canyon  Dnve. 

Palm  Spnngs,  CA  92262.  (619)  325-7211 
Wyndham  Palm  Spnngs  Hotel,  888  E 
Tahquitz  Canyon  Way,  Palm  Spnngs.  CA 
92262,  (619)  322-6000 
Holiday  Inn.  Palmdale.  38630  5th  Street  West, 

Palmdale.  CA  93550.  (805)  947-8055 
Hotel  California,  2431  Ash  Street.  Palo  Alto, 

CA  94306.  (415)  322-7666 
Hyatt  Hotel,  Palo  Alto.  4219  El  Camino  Real. 

Palo  .Mto.  CA  94306.  (415)  493-8000 
Pondemsa  Gardens  Motel,  Inc  ,  7010  Skyway, 

Paradise,  CA  95969,  (916)  872-9094 
Best  Western  Colorado  Inn.  2156  E  Colorado 
Blvd.  Pasadena.  CA  91107,  (818)  793-9339 
Best  Western  Pasadena  Inn,  3570  E  Colorado 

Blvd,  Pasadena.  CA  91 107.  (818)  796-9100 
Best  Western  Pasadena  Royaie.  3600  E 
Colorado  Blvd,  Pasadena,  CA  91107,  (818) 
793-0950 
Comfort  Inn— Pasadena  (East).  2462  E 
Colorado  Blvd,  Pasadena,  CA  91107.  (818) 
405-0811 
Doubletree  Hotel.  Pasadena.  191  N  Los 
Robies  Avenue.  Pdsadena  CA  91101.  (818) 
792-2727 
Pasadena  Hilton,  150  S  Los  Robies  Avenue. 

Pasadena.  CA  91101.  (818)  577-1000 
The  Ritz-Carlton,  HuntmRton  Hotel.  1401 
South  Oak  Knoll  Avenue.  Pasadena,  CA 
91106.  (818)  568-39a) 
Adelaide  Motor  Inn.  1215  Ysabell  Avenue, 

Paso  Robies.  CA  93446.  (605)  238-2770 
Travplodge— Paso  Robies.  2701  Spnng  Street, 

Paso  Robies.  CA  93446.  (805)  238-0078 
Pebble  Beach  Company,  2700  Seventeen  Mile 
Dnve.  Pebble  Beach,  CA  93953,  (408)  647- 
7500 
The  Inn  at  Spanish  Bav.  2700  17— Mile  Dnve, 

Pebble  Beach.  CA  9395J,  (408)  647-7500 
The  l^ge  At  Pebble  Beach.  Seventeen  Mile 
Dnve,  Pebble  Beach.  CA  93953.  (408)  624- 
3811 
Best  Western  Petaluma  Inn.  200  South 

McDowell  Blvd  Petaluma.  CA  94954.  (707) 
76.3-0994 
Motel  a.  5135  Montero  Way.  Petaluma,  CA 

94954.  (707)  664-9090 
Travelodge— Pico  Rivera,  7222  Rosemead 

Blvd,  Pico  Rivera,  CA  90660,  (310)  949-6648 
Quality  Suites.  651  Five  Cities  Dnve.  Pismo 
Beach.  CA  93449.  (805)  773-3773 


Sandcaslle  Inn.  tOO  Stimson  Avenue,  Pismo 

Beach,  CA  93449.  (805)  773-2422 
Fairfield  Inn  By  Marnott- Placentia,  710 

West  Kimberiy  Avenue.  Placentia,  CA 

92670,  (714)  996-4410 
Quality  Hotel— Placentia.  118  E  Orangethorpe 

Avenue,  Placentia.  CA  92670.  (714)  528- 

7778 
Best  Western  Placerville  Inn,  6850  Greenleaf 

Dnve,  Placerville,  CA  95667.  (916)  622-9100 
Residence  Inn  By  Mamott.  700  Ellinwood 

Way,  Pleasant  Hill,  CA  94523.  (510)  689- 

1010 
Courtyard  By  Mamott— Pleasanton,  5059 

Hopyard  Road,  Pleasanton,  CA  94588,  (510) 

483-1414 
Doubletree  Club  Hotel,  5990  Stoneridge  Mall 

Road,  Pleasanton,  CA  94588,  (510)  463-3330 
Holiday  Inn  Pleasanton,  11950  Dublin  Canyon 

Road,  Pleasanton,  CA  94588,  (510)  847-6000 
Pleasanton  Hilton,  7050  Johnson  Drive. 

Pleasanton,  CA  9458a  (510)  463-8000 
Sheralon  Inn.  Pleasanton.  5115  Hopyard 

Road.  Pleasanton.  CA  94588.  (510)  460-8800 
Shenandoah  Inn.  17674  Village  Dnve. 

Plymouth,  CA  95669.  (209)  245-4491 
Ha"  Penny  Inn,  310  E  Foothill  Blvd,  Pomona. 

CA  91767,  (714)  593-7617 
Pomona  Diamond  Bar — Shilo  Inn,  3200 

Temple  Street.  Pomona.  CA  91768-3283, 

(503)  841-6565 
Pomona  Hilltop— Shilo  Inn,  3101  Temple 

Street.  Pomona,  CA  91768-3241,  (503)  641- 

6565 
Casa  Via  Mar  Inn  And  Tennis  Club.  377  W 
Channel  Islands  Blvd,  Port  Hueneme,  CA 
93041,  (805)  964-6222 
The  Country  Inn  At  Port  Hueneme,  350  E 
Hueneme  Road,  Port  Hueneme,  CA  93041, 
(805)986-5353 
Gold  Pan  Motel.  PO  Box  3646  200  Cresent, 

Quincy.  CA  95971,  (916)  283-3686 
Ramona  Valley  Inn,  416  Main  Street.  | 

Ramona,  CA  92065,  (619)  789-6433 
Best  Western  Henlage  Inn,  11269  Point  East 
Dnve,  Rancho  Cordova,  CA  95742.  (916) 
63S-4040 
Courtyard  By  Marriott— Rancho  Cordova. 
10683  White  Rock  Road,  Rancho  Cordova, 
CA  95670,  (916)  638-3800 
Economy  Inns  Of  America,  12249  Folsom 
Blvd.  Rancho  Cordova,  CA  95670,  (916) 
351-1213 
Fairfield  Inn  By  Mamott— Rancho  Cordova. 
10713  White  Rock  Road,  Rancho  Cordova. 
CA  95670,  (916)  631-7500 
Quality  Suites  Hotel,  11260  Point  East  Drive, 
Rancho  Cordova.  CA  95742.  (916)  638-4141 
Sheraton  Hotel,  11211  Point  East  Dnve, 

Rancho  Cordova,  CA  95742,  (916)  638-1100 
Best  Western  Hentage  Inn.  8179  Spruce 
Avenue.  Rancho  Cucamonga,  CA  91730, 
(714)466-1111 
Marnott  Rancho  Las  Palmas,  41000  Bob  Hope 
Drive,  Rancho  Mirage,  CA  92270,  (619)  568- 
2727 
The  Westin  Mission  Hills  Resort,  Dinah 
Shore  *  Bob  Hope  Dnve,  Rancho  Mirage, 
CA  92270,  (619)  328-5955 
Days  Hotel,  2180  Hilltop  Drive,  Redding. 

96001,(916)221-8200 
Super  8  Motel.  5175  Chum  Creek  Road. 

Redding.  CA  96002.  (916)  221-8881 
Redlands  Inn,  1235  W  Colton  Avenue. 
Redlands.  CA  92374,  (714)  798-0880 
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Besl  Western  CaUeria  inn.  274e  Artesia  Blvd. 

Redondo  Bsach.  CA  902?«.  (STDj  S70-43S3 
Best  Western  Sumise  AT  Redon^  Bemdti 

Manna.  «60  M  Haider  Drive.  Rfidondo 

Beach,  CA  90277,  (310)  376-0746 
Portofino  Hold  And  ?«cfat  Clidsu  20 

Portonno  Way.  Redoedo  'Bemdk,  CA  MZ77, 

(310)  379-8481 
Dean  Creek  Resort  PO  Box  157.  Aedway.  CA 

95560.  pe7)  323-2555 
Best  Western  Executive  Suites,  SFiflh 

Avenue.  Redwood  City.  CA  94863,  (415) 

366-5794 
Days  Hotel,  3150  Garrity  Way,  RidBnond,  CA 

94806.  (510)  .262-0700 
Carriage  Inn— Aidgecrest.  901  N  China  Lake 

Blvd.  Ridgecrest.  CA  83555.  (6191  446-7910 
Heritage  Inn.  1050  North  Nonna,  JUdgecrest. 

CA  93555.  (619)  446-6543 
Heritage  Suites.  919  North  Heritage  Drive. 

Ridgecrest.  CA  93555  (619)  448-7951 
Sheraton  Riverside  Hotel.  3400  Market  Street. 

Riverwde.  CA  92501.  (714)  784-8000 
First  Choice  Inns  Hotel,  PO  Box  1380,  4420 

Rocklin  Road,  Rocklin.  CA  95677.  {918)  €24- 

4500 
Best  Western  Ponderosa  Inn,  1100  H  Street. 

Sacramento.  CA  95814.  (918)  441-1341 
Canterbury  Im.  1900  Canterbury  Road, 

Sacramento.  CA  95815.  (916)  927-3492 
Clarion  Hotel  Sacramento.  780  16th  Street 

Sacramento.  CA«B14,  (918)  444-8000 
Courtyard  By  Marriott — Sooth  Natoraaa,  2101 

River  Plaza  Drive.  Sacramento.  CA  K833. 

(916)  922-1120 
Delta  King,  1000  Front  Street.  Sacrameato. 

CA  95814.  (916)  444-5464 
Expo  Inn.  1413  Howe  Avenue.  Sacramenta 

CA  95825.  (918)  922-4633 
Governors  inn.  210  Richard*  fllvd 

Sacramento.  CA  S5814.  (916)  448-7.224 
Holiday  Inn^Sacramento  Northeast  5321 

Date  Avenue.  Sacramenta  CA  9S841,  (916) 

338-5800 
Holiday  Inn,  Capitol  Plaza,  300  ]  Street. 

Saoramento.  CA  95814.  (916)  448-0100 
Host  Airport  Hotel  By  Marriott  fli45  Airport 

Blvd.  Sacramento.  CA  95837.  (916)922-8871 
Howard  Johnson  Hotel.  3343  Bradsbaw  Koad, 

Sacramento.  CA  95827.  (916)  386-1286 
Hvatt  Regency  Sacramento,  1209  L  Street 

Sacramento.  CA  95814.  (916^  443-1234 
Inns  of  America,  25  Howe  Avenue, 

Sacramento.  CA 95826,  (91^  386-8408 
La  Qumta  Motor  bm.  No.  631.  4664  Madiaon 

Avenue.  Sacramento,  CA  S5841,  (916)  348- 

0900 
Radisson  Hotel.  Sacramento.  580  Leisure 

Lane.  Sacramento.  CA  95815.  (9»)  922-2020 
Sacramento  Hilton  Inn.  2200  Harvard  Street. 

Sacramento.  CA  95815,  (916)  922-4700 
Super  8  Motel  (Qorin  Location),  7216  55 th 

Street.  Sacramento.  CA  9S82S.  (916)  427- 

7925 
Travelers  Inn.  S796Narth^te  Blvd. 

Sacramento,  CA  95834.  (916)  927-7117 
Laurel  inn  Motel.  801  West  Lsarel  Drive. 

Sabnas.  CA  93906.  (408)  448-2474 
Comfort  Inn.  1909  S  Business  Center  Drive. 

San  Bemandino,  CA  92408.  ITM^  889-0090 
La  Quinta  faia,  San  Bemai'dina.  205 £ 

Hospitality  Lane,  San  Bernardino.  CA 

92408.  (714)  flBB-7571 
Valley  Motel  1840  North  Mt  Vemon  Avenue. 

San  Bernardino.  CA  92411,  (7M)  887-436 


Gourtyvd  By  Marriott — .San  FranciECO 

Airport.  1050  Bayhiil  Drive.  San  Bomo.  CA 

94066.  (415)  952-3333 
Days  iBB— San  Carlos,  26  £1  Camino  Real. 

San  Carlos,  CA  9407a  ^15)  591^771 
San  Carlos  Inn.  1562  El  Camino  Real.  San 

Carlos.  CA  9407a  (415)  591-6655 
Best  Western  Hacienda  Hotel — Old  Town. 

4041  Harney  Street  San  Diego.  CA  92110. 

f619)  298-4707 
Best  Western  Inn.  Miramar.  9310  Kearny 

Mesa  Road.  San  Diego.  CA  92126.  (619) 

578-6800 
Budget  Motel— Alvarado.  4380  Alvarado 

Canyon  Road.  San  Diego.  CA9210a  (619) 

280-1892 
Carmei  Highland  Doubletree  Golf  4  tennis 

Resort.  14455  Penasquilos  Drive.  San  Diego. 

CA  92129.  (819)  672-9100 
Clarke's  Flamingo  Lodge.  1765  Union  Street. 

San  Diego.  CA  92101.  (619)  234-6787 
Comfort  Inn  Airport  At  Old  Town,  lfi5S  San 

Diego  Avenue.  San  Diego.  CA  92110.  (619) 

543-1130 
Courtyard  By  Marriott — Mira  Mesa/La  |olla. 

9650  ScMmton  Road,  San  Diega  CA  92121. 

(619)558-9600 
Days  Inn — Mission  Bay  (image  bin),  2525 

Ckirmont  Blvd.  San  Diego,  CA  92U7.  (619) 

275-5700 
Doubletree  Club  Hotel.  11915  El  Cammo  Real. 

San  Diego.  CA  92130.  (619)  461-5900 
Doubletree  Club  Hotel  Rancho  Bernardo. 

11611  Bernardo  Plaza  Court.  San  Diego.  CA 

92128.  (619)  485-9250 
Doubletree  Hotel  At  Horton  Plaza.  910 

Broadway  Circle.  San  Diego.  CA  92101, 

(619)  239^2200 
Econe  Lodge.  %8e  Greenwood.  San  Diego. 

CA  92110.  (619)  543-9944 
Embassy  Suites — ^San  Diego  Bay.  801  Pacific 

Hwy.  San  Diego.  CA  92101.  (619)  239-2400 
Embassy  Suites  Hotel,  4550  La  joUa  Village 

Drive.  San  Diego.  CA  92122.  (619)  453-0400 
Hampton  Inn — San  Diego/Kearny  Mesa.  5434 

Kearny  Mesa  Road,  San  Diego.  CA  92111, 

(619)  292-1482 
Holiday  Inn — Montgomery  Field.  8110  Aero 

Drive.  San  Diego.  CA  92123.  (619)  277-J8888 
Holiday  Inn  On  The  Bay,  1355  North  Harbor 

Drive,  San  Diego.  CA  92101.  (619)  232-2881 
,  Holiday  inn.  North  Miramar  San  Diego,  CA 

9335  Kearny  Mesa  Road.  San  Diego.  CA 

92126.  (619)  695-.23a0 
Holiday  Inn.  Rancho  Bernardo.  17065  W 

Bernardo  Drive.  San  Diego.  CA  92127.  (619) 

<K-6530 
Hj-att  Kegency  La  Jolla.  3777  La  Jolla  Village 

Drive.  San  Diego.  CA  92122,  (619)  552-1234 
Kings  bm,  PO  Box  8175 1333  Hotel  Circle 

South,  San  Diego,  CA  92106,  (619)  297-2231 
Kona  Inn,  Shelter  Island  Drive.  San  Diego, 

CA  92106,  (619)  222-1191 
Kona-itai  Resort  ISSl  Shelter  Island  Drive, 

"San  Diego,  CA  92106,  (619)  222-1191 
La  Quinta  Motor  Inn,  No.  3857, 10185  Paseo 

Montril.  San  Diego.  CA  92129.  (619)  484- 

8800 
Lafayette  Hotel.  2223  El  Cajon  Blvd.  San 

Diego.  CA  92104.  (619)  296-2101 
Pacific  Shores  Inn.  4802  Mission  Blvd.  San 

Diego.  CA  92109.  (619)  483-6300 
Pacific  Terrace  Inn.  610  Diamond  Street.  San 

Diego.  CA  92109.  (619)  581-3500 
Pan  Pacific  Hotel,  San  Diego,  400  W 

Broadway,  San  Diego,  CA  92101.  (619)  239- 

4500 


Quality  Suites  San  Diego  .\orth.  9B80  Mira 

Mesa  Blvd.  San  Diego.  CA 92131.  (619)  530- 

2000 
Radisson  Hotel  Harbor  View,  1646  Front 

Street,  San  Diego.  CA  92101.  (619)  239-6800 
Ramada  Hotel  Bay  View.  660  K  Street.  San 

Diego.  CA  92101.  |619)  696-0234 
Ramada  Limited  Suites,  12979  Rancho 

Penasquitos  Blvd.  San  Diego.  CA  92129, 

(619)  484-3300 
Ramada  San  Diego.  5550  Kearny  Mesa  Road. 

San  Diego,  CA  92111.  (619)  276-0600 
Rancho  Bernardo  Travelodge.  16929  West 

Bernardo  Drive.  San  Diego.  CA  92127,  (619) 

487-0445 
San  Diego  Hilton  Beach  And  Tennis  Resort. 

1775  East  Mission  Bay  Ehnve.  San  Diego. 

CA  92109,  (619)  276-4010 
San  Diego  Marriott  Hotel  And  Marina.  333 

West  Harbor  Drive.  San  Diego.  CA  92101. 

(619)  214-1500 
San  Diego  Marriott  Mission  Valley.  8757  Rio 

San  Diego  Drive.  San  Diego.  CA  92108- 

9607,  (619)  692-3800 
San  Diego  Marriott  Suites  Downtown.  701  A 

Street,  San  Diego,  CA  92101,  (619)  696-9800 
San  Diego  Mission  Valle>-  Hilton,  901  Cammo 

del  Rio  South,  San  Diego,  CA  92106,  (619) 

543-9000 
San  Diego  Pnncess  Resort  1404  West 

Vacation  Road,  San  Dipgo.  CA  82109.  (619) 

274-4630 
Seacoasi  Suites,  4760  Mission  Blvd.  San 

Diego,  CA  92109,  (619)  463-6780 
The  Westgate  Hotel.  1055  Second  Avenue, 

San  Diego,  CA  92101.  (619)  23&-1S18 
Travelodge  Hotel.  1960  Harbor  Island,  San 

Diego,  CA  92101,  (6191  291-6700 
U.  S.  Grant  Hotel.  326  Broadway.  San  Diego. 

CA  92101.  (619)  232-3121 
U.  S.  Suites  In  del  Mar,  12582  Carmei  Creek. 

San  Diego,  CA  92130,  (619)  554-0300 
U,  S.  Suites  In  Rancho  Bernardo,  11880 

Caminito  Ronaldo,  San  Diego,  CA  92128, 

(619)  554-0300 
U,  S.  Suites  In  San  Diego,  "110  Shoreline 

Drive,  San  Diego.  CA  92122.  (bl9)  554-0300 
ANA  Hotel  San  Francisco.  50  Third  Street. 

San  Francisco,  CA  94103,  (415)  974-6400 
.Adelaide  Inn,  5  Isadora  Duncan,  San 

Francisco.  CA  9410Z  (415)  441-2261 
Best  Western  Flamingo.  114  Seventh  Street, 

San  Francisco.  CA  94103,  (415)  621-0''01 
Best  Western  Miyako  Inn.  1800 Sutter  Streel. 

San  Francisco.  CA  94115,  (415)  921-4000 
Broadway  Manor  Motel.  2201  Van  Ness 

Avenue.  San  Francisco.  CA  94109.  (415) 

776-7900 
Castle  Inn  Motel.  1565  Broadway.  San 

Francisco.  CA  94109.  (415)  441-1155 
Cathedral  Hill  Hotel,  1101  Van  Ness  Avenue. 

San  Francisco,  CA  94109,  (415)  776-8200 
Chelsea  Motor  Inn,  2095  Lombard  Street.  San 

Francisco.  CA  94123.  (415)  563-5600 
Coventry  Motor  Inn,  1901  Lombard  Street. 

San  Francisco.  CA  94123.  (415)  567-1200 
Cow  Hollow  Motor  Inn  And  Suites.  2190 

Lombard  Street.  San  Francisco.  CA  94123. 

(415)  921-5800 
Delbex  Hotel.  2126  Mission  Street.  San 

Francisco.  CA  94110.  (415)  626-9406 
Deviile  Motel.  2599  Lombard  Street.  San 

Francisco.  CA  94123.  (415)  346-4664 
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Fairmont  Hotel— San  Francisco.  950  Mason 

Street,  San  Francisco.  CA  94108,  (415)  772- 

5217 
Fnendship  Inn— Civic  Center,  860  Eddy 

Street.  San  Francisco.  CA  94109.  (415)  474- 

4374 
Grant  Plaza  Hotel.  465  Grant  Avenue,  San 

Francisco,  CA  94108,  (415)  434-3883 
Holiday  Inn— Fishermans  Wharf,  1300 

Columbus  Avenue.  San  Francisco,  CA 

94133,  (415)  771-9000 
Hotel  Diva,  440  Geary  Street,  San  Francisco, 

CA  94102.  (415)885-0206 
Hotel  Nikko,  San  Francisco,  222  Mason 

Street,  San  Francisco,  CA  94102.  (415)  394- 

ini 

Hotel  Triton,  342  Grant  Avenue,  San 
Francisco,  CA  94108,  (415)  394-0500 

Hotel  Vintage  Court,  650  Bush  Street,  San 
Francisco,  CA  94108,  (415)  392-4666 

Hvatt  Regency  San  Francisco,  5  Embarcadero 
Center,  San  Francisco.  CA  94111.  (415)  788- 

1234 
Hyatt  At  Fishermans  Wharf.  555  North  Point 
Street.  San  Francisco,  CA  94133,  (415)  563- 

1234 
ITT  Sheraton/Sheraton  Palace  Hotel,  2  New 
Montgomerv  Street,  San  Francisco,  CA 
94105,  (41 5)'392-8600 
Inn  At  The  Opera  333  Fulton  Street  San 

Francisco,  CA  94102,  (415)  863-8400 
Layne  Hotel.  545  lones  Street,  San  Francisco. 

CA  94102.  (4151441-9317 
Lombard  Plaza  Hotel,  2026  Lombard  Street, 
San  Francisco,  CA  94123.  (415)  921-2444 
Marrio!!  'FisheTnan's  Wharf,  1250  Columbus 
Avenue,  San  Francisco,  CA  94133,  (415) 
775-7555 
Miyako  Hotel  1625  Post  Street.  San 

Francisco,  CA  94115,  (415)  922-3200 
Monticello  Inn.  127  Ellis  Street,  San 

Francisco.  CA  94102.  (415)  392-8800 
Mosser  Victorian  Hotel  of  .^rts  And  Music 
Inc..  54  Fourth  Street,  San  Francisco,  CA 
94103,  (415)  986-4400 
Motel  Capri  2015  Greenwich  Street,  San 

Francisco.  CA  94123.  (415)  346-4667 
Nob  Hill  Mutel.  1630  Pacific  Avenue.  San 

Francisco.  CA  94109,  (415)  775-8160 
Pan  Pacific  Hotel,  San  Francisco.  500  Post 
Street,  San  Franciscv  CA  94102,  (415)  771- 
8600 
Pare  Fifty  Five  Ho'el,  55  Cvril  Magnm,  San 

Francisco.  CA  94102,  (415)  392-8000 
P.irk  Hvatt  San  Francisco.  333  Battery  Street, 

San  Francisco,  CA  94111.  (415)  29&-2909 
Presidio  Travelodge,  2755  Lom.bard  Street, 
San  Francisco,  CA  94123,  (415)  931-8581 
Ramada  Hotel— Fisherman  s  Wharf,  590  Bay 
Street,  San  Francisco,  CA  94133-1706.  (415) 
885-4700 
Ritz-Carlton  Hotel  San  Francisco.  600 
Stockton  Street,  San  Francisco.  CA  94108. 
(415)  296-7465 
Roberts-at-the-beach  Motel.  2828  Sloat  Blvd. 

San  Francisco.  CA  94116.  (415)  564-2610 
Royal  Motel.  2555  Lombard  Street.  San 
Francisco.  CA  94123.  (415)  921-3105 
San  Francisco  Airport  Hilton  Hotel.  PO  Box 
8355,  San  Francisco  Intl.  Airport,  San 
Francesco,  CA  94128-0355,  (415|  589-0~-0 
San  Francisco  Hilton  h  Towers,  333  oFarrell 
Street,  San  Francisco,  CA  94102,  (415)  771- 
1400 
San  Francisco  Marriott  Fisherman's  Wharf, 
1250  Columbus  Avenue,  San  Francisco,  CA 
94133,  (415)  775-7555 


San  Francisco  Marriott,  Moscone  Center,  55 
Fourth  Street,  San  Francisco.  CA  94103, 
(415)  896-1600  ^     _, 

Sands  Motel  Or  Super  8  Motel,  2440  Lombard 
Street,  San  Francisco,  CA  94123.  (415)  922- 
0244 

Savoy  Hotel,  580  Geary  Street.  San  Francisco 
CA  94102.  (415)441-2700 

Sheraton  At  Fishermans  Wharf.  2500  Mason 
Street.  San  Francisco,  CA  94133,  (415)  362- 

5500 
Stanyan  Park  Hotel,  750  Stanyan  Street,  San 

Francisco,  CA  94117,  (415)  751-1000 
The  Prescott  Hotel,  545  Post  Street,  San 

Francisco,  CA  94102,  (415)  563-0303 
Comfort  Inn.  1215  S  First  Street,  San  lose,  CA 

95112, 1408)  280-5300 
Courtyard  Bv  Marriott— San  lose  Airport, 

1727  Technology  Drive,  San  lose,  CA  95110, 

(408)441-6111 
E'lecutive  Inn,  3930  Monterey  Road,  San  Jose, 

CA  95111,  (408 1281-8700 
Executive  Inn,  16505  Condit  Road,  San  Jose, 

CA  95037,  (408)  778-0404 
Fairmont  Hotel.  170  South  Market  Street,  San 

lose,  CA  95113-2395,  (408)  998-1900 
Hyatt  San  lose.  1750  North  First  Street.  San 

lose,  CA  95112,  (408)  993-12,34 
Parkview  Motel,  1140  South  Second  Street, 

San  lose,  CA  95112,  (408)  297-8455 
San  lose  Area  Downtown  Travelodge,  1041 

The  Alameda,  San  |ose,  CA  95126,  (408) 

29,5-0159 
Sands  Motel,  1787  Montery  Road,  San  Jose, 

CA  95112,  (408)293-6025 
Summerfield  Suites  Hotel.  1602  Crane  Court, 

San  lose,  CA  95112,  (408)  436-1600 
The  Henslev  House  Bed  And  Breakfast  Inn, 

456  North  Third  Street,  San  lose,  CA  95112, 

(408!  298-3537 
The  President  Inn,  3200  Monterey  Road,  San 

lose  CA  95111,  (408)  9-2-2200 
Sin  l.eandro  Manna  Inn,  68  San  Leandro 

Manna.  San  Leandro.  CA  94577.  (510)  895- 

1311 
La  Cuesta  Motor  Inn.  2074  Monterey  Street. 

San  Luis  Obispo.  CA  93401,  (805)  543-2777 
Quality  Suites,  1631  Monterey  Street,  San 

Luis'Obispo,  CA  93401,  (805)  541-5001 
Sands  Motel,  1930  Monterey  Street,  San  Luis 

Obispo,  CA  93401,  1805)  544-0500 
San  Marcos  I-^velodge.  517  San  Marcos 

Blvd,  San  M.ircos,  CA  92069,  (619)  471-2800 
Best  Western,  San  Mateo,  2940  S  Norfolk 

Street.  San  Mateo,  CA  94403,  (415)  344-3300 
Howard  lohnson  Lodge,  2210  S  El  Camino 

Real,  San  Mateo,  CA  94403,  (415)  341-9231 
Residence  Inn— San  Mateo,  2000  Windward 
Wav,  San  Mateo,  CA  94404,  (415)  574-4700 
Villa  Quality  Hotel.  4000  S  El  Camino  Real 

San  Mateo.  CA  94403.  (415)  341-0966 
Searock  Motel,  354  W  9th  Street,  San  Pedro, 

CA  90731,  (310)  548-»616 
Sheraton  Los  Angeles  Harbor  Hotel.  601 
South  Palos  Verdes  Street.  San  Pedro.  CA 
90731. (310)  519-8200 
Embassy  Suites  Hotel  &  Conference  Center. 
101  Mclnnis  Parkway.  San  Rafael.  CA 
94903.(415)499-9222' 
Friendship  Villa  Inn.  1600  Lincoln  Avenue, 

San  Rafael.  CA  94901.  (415)  456^975 
Residence  Inn  By  Marriott,  1071  Market 
Place,  San  Ramon,  CA  94583,  (510)  277- 
9292 
San  Ramon  Marnott  Hotel  At  Bishop  Ranch. 
2600  Bishop  Dnve,  San  Ramon,  CA  94583, 
(510)  867-9200 


Americana  Inn  &  Suites,  815  W  San  Ysidro 

Blvd,  San  Ysidro,  CA  92173,  (619)  428-5521 
Economy  Motels  Of  America,  230  Via  De  Sati 

Ysidro,  San  Ysidro,  CA  92173,  (619)  428- 

6191 
Comfort  Suites,  John  Wayne  Airport,  2620 

Hotel  Terrace  Drive,  Santa  ANA.  CA  92705, 

(714)  966-5200 
Courtyard  By  Marriotf— South  Coast  Metro. 

3002  South  Harbor  Blvd.  Santa  ANA,  CA 

92704,  (714)  545-1001 
Days  Inn,  1600  E  First  Street,  Santa  ANA,  CA 

92701,  (714)  835-3051 
Doubletree  Club  Hotel— Orange  County 

Airport,  7  Hutton  Centre  Dnve,  Santa 

ANA,  CA  92707,  (714)  751-2400 
Howard  lohnson  Lodge,  939  East  17th  Street. 

Santa  ANA,  CA  92701,  (714)  558-3700 
Quality  Suites— Orange  County  Airport.  2701 

Hotel  Terrace  Drive,  Santa  ANA,  CA  92705, 

(714)  957-9200 
Ramada  Grant  Avenue  Hotel,  2726  South 

Grand  Avenue,  Santa  ANA.  CA  92705. 
(714)  966-1955 
Fess  Parkers  Red  Lion  Resort,  633  E  CabriUo 
Blvd.  Santa  Barbara,  CA  93103,  (805)  564- 

4333 
Quality  Suites  Santa  Barbara,  5490  Hollister 
Avenue,  Santa  Barbara,  CA  93117,  (805) 
683-6722 
Santa  Barbara  Inn,  901  CabriUo  Blvd,  Santa 

Barbara,  CA  93103,  (805)  966-2285 
Simpson  House  Inn,  121  East  Arrellaga  Street, 

Santa  Barbara,  CA  93101,  (805)  963-7067 
Days  Inn— Santa  Clara,  4200  Great  Amenca 
Parkway,  Santa  Clara,  CA  95054,  (408)  980- 
1525 
Embassy  Suites  Hotel,  2885  Lakeside  Drive, 

Santa'Clara,  CA  95054.  (408)  496-6400 
Howard  Johnson  Lodge,  5405  Stevens  Creek 

Blvd,  Santa  Clara,  CA  95051,  (408)  257-8600 
Santa  Clara  Marriott,  2700  Mission  College 

Blvd,  Santa  Clara,  CA  95054,  (408)  988-1500 
Santa  Clara  Travelodge,  3477  El  Camino  Real, 

Santa  Clara,  CA  95051,  (408)  984-3364 
The  Westin  Hotel,  Santa  Clara,  5101  Great 
America  Parkway,  Santa  Clara,  CA  95054, 
(408)  968-0700 
The  Woodcrest  Hotel,  5415  Stevens  Creek 

Blvd,  Santa  Clara,  CA  95051,  (4081  446-9636 
Mission  Inn  Motel,  2250  Mission  Street,  Santa 

Cruz,  CA  95060,  (408)  425-5455 
Motel  Continental,  414  Ocean  Street,  Santa 

CniZ,  CA  95060,  (408)  429-1221 
Pacific  Inn,  330  Ocean  Street,  Santa  Cruz,  CA 

95060,  (408)  425-3772 
Best  Western  Big  America,  1725  North 
Broadway,  Santa  Maria,  CA  93454,  (805) 
922-5200 
Ramada  Suites,  2050  N  Preisker  Lane,  Santa 

Maria,  CA  93454,  (805)  928-6000 
Santa  Mana  Inn,  801  South  Broadway,  Santa 

Maria,  CA  93454,  (805)  928-7777 
Guest  Quarters  Suite  Hotel.  1707  Fourth 
Street,  Santa  Monica,  CA  90401,  (310)  395- 
3332 
Holiday  Inn— Santa  Monica  (beach  Area). 
120  Colorado  Blvd,  Santa  Monica,  CA 
90401,  (310)  451-0676 
Holiday  Inn  Bay  View  Plaza,  530  West  Pico 
Blvd,  Santa  Monica,  CA  90405,  (310)  399- 
9344 
Loews  Santa  Monica  Beach  Hotel,  1700 
Ocean  Avenue,  Santa  Monica,  CA  90401, 
(310) 458-6700 
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30  West  Pico 
35,  (310)  399- 


Vfiramar  Sheraton  Hotel  tOT  Wilstiire  BWd, 

Santa  Monica,  CA  9Mei.  (3T0)  576-7777 
Ocean  Park  Inn.  2452  Lincoln  Blvd.  Santa 

Monica.  CA  90405,  (31©)  392-9986 
Stardust  Motor  Hotel.  3202  Wihhire  Blvd. 

Santa  Monica,  CA  90403.  (310)  828-*Si* 
U  Fontaine  Inn,  2»76  West  Plaza  Drive, 

Santa  NeHa,  CA  953Z2.  (209)  826-8282 
Days  Inn,  175  Railroad  Street.  Santa  Ro8a, 

CA  95401.  (707)573-9080 
Radisson  Inn  Seal  Beach,  680  Marina  Drive, 

Seal  Beach,  CA  90740,  (310)  4B3-7501 
Shaver  Lake  Lodge,  44185  Hwy  188,  Shaver 

Uke.  CA  93664,  (209?  841-,3538 
Cliffs  At  Shell  Beach,  2757  Shell  Beach  Road. 

Shell  Beach.  CA  93449.  (805)  773-5880 
Carnage  Inn,  5525  Sepulveda  Blwi,  ShemMO 

Oaks,  CA  81411,  (818)  787-2300 
Radisson  Valley  Center  Hotel.  15433  Veatnra 

Bh/d.  Sherman  Oaks,  CA  91403,  (816)  961- 

5400 
Clarion  Hotel— Simi  Valley.  1775  Madera 

Road,  Simi  Valley,  CA  93065,  (805)  584- 

6300 
Radisson  Hotel— Simi  Valley.  999  Enchanted 

Way,  Simi  Valley.  CA  93065,  (805)  583-4000 
Simi  Valley  Travelodge,  2550  ErringerRoad. 

Simi  Valley,  CA  93065,  (805)  584-6006 
Best  Western  Valley  Harvest  Inn,  1155  Front 

Street.  Soledad.  CA  93966,  (408)  678-3833 
Danish  Country  Inn,  1455 Mission  Drive, 

Soivang,  CA  93463.  (805)  668^2018 
Solvang  Royal  Scandinavian  Inn.  PG  Box  30. 

400  Alisal  Road,  Solvang,  CA  93464.  (805) 

688-8000 
Viking  Motel  1506  Mission  Drive,  Solvang, 

CA  93463,  (805)  688-1337 
Trojan  Horse  Inn.  19455  Sonoma  Hwy. 

Sonoma,  CA  95476,  (707)  996-2430 
Best  Westers  Sonora  Oaks,  19551  Hess 

Avenue,  Sonora,  CA  95370,  (209)  533-4400 
Sonora  Aladdin  Motor  Inn,  14260  Mono  Way, 

Sonora.  CA  95370.  ^209)  533-4971 
Sonora  Gold  Lodge,  480  W  Stockton  Street, 

Sonora,  CA  95370,  (209)  532-3952 
Sonora  Inn.  160  South  Washington  Street. 

Sonora.  CA  95370  (209)  532-2400 
Valu  Inn,  10352  Atlantic  Avenue,  South  Gate, 

CA  90280,  (213)  567-9218 
Villa  Motel  8967  Atlantic  Avenue,  South 

Gate.  CA  90280,  (213)  564-2176 
Casino  Area  Travelodge,  PO  Box  6500,  4003 

Lake  Tahoe  Blvd,  South  LakeTahoe.  CA 

96157. (918)  541-5000 
F.mbassy  Suites  Resort— Lake  Tahoe,  4130 

Lake  Tdhoe  Blvd,  South  Lake  Tahoe.  CA 

96150,  (916)  544-5400 
Holiday  Lodge,  PO  Box  4007,  4095  Layrel 

Avenue.  South  Lake  Tahoe,  CA  96157.  (916) 

544-4101 
Inn  By  The  Lake.  3300  Lake  Tahoe  Blvd, 

South  Lake  Tahoe.  CA  96150.  (916)  542- 

0330 
South  Tahoe  Travelodge,  PO  Box  70512.  3489 
Lake  Tahoe  Blvd,  South  Lake  Tahoe,  CA 

96156,  (918)544-5286 
Stateline  Travelodge,  PO  Box  6600,  4011  Lake 

Tahoe  Blvd,  South  Lake  Tahoe,  CA  96157, 
(916)  544-6000 
Tahoe  Seasons  Resort,  PO  Box  56W,  3901 

Saddle  Rcrad,  South  Lake  Tahoe,  CA 96157, 
(916)  541-6700 
Comfort  Suites  Hotel,  121  East  Grand 
Avenue,  Soulti  S»n  Francisco,  CA  94080, 
(415)  589-7766 


La  Qumta  Inn,  South  San  Francisco,  20 

Airport  Blvd,  South  San  Francisco,  CA 

940BO,  (415)  563-2223 
Econo  Lodge  Of  Stockton,  2210  S  Mant+iey 

Roed,  Stockton,  CA  95206-2927,  (209)  466- 

5741 
La  Quinta  Motor  Inn,  No.  4625,  2710  West 

March  Lane,  Stockton,  CA  95219.  (209)  952- 

7800 
Travelers  Inn,  2654  West  March  Lane, 

Stockton,  CA  95207.  (209)  478^300 
Inn  On  Summer  Hill  2520  Lillie  Avenue, 

Summerland,  CA  93067,  (805)  969-9998 
Comfort  Inn — Sunnyvale.  595  North  Mathilda 

Avenue,  Sunnyvale,  CA  94086,  (406)  749- 

8000 
Holiday  Inn — Sunnyvale,  1217  Wildwood 

Avenue,  Sunnyvale.  CA  94089.  (408)  245- 

5330 
Radisson  Haus  Inn.  1065  E.  El  Camino  Real, 

Sunnyvale,  CA  94087,  (408)  247-0800 
Residence  Inn  By  Marriott — Silicon  Valley  I 

750  Lakeway.  Sunnyvale.  CA  94tl86.  (408) 

720-1000 
Residence  Inn  By  Marriott— Silicon  Valley  U, 

1080  Stewart  Drive.  Sunnyvale.  CA  94086, 

(408) 720-8893 
Sheraton  Inn  Sunnyvale,  1100  North  Mathilda 

Avenue.  Sunnyvale,  CA  94089.  (408)  745- 

6000 
Summerfield  Suites  Hotel  900  Hamlin  Court, 

Sunnyvale,  CA  94069.  (408)  745-1515 
Sundowner  Inn.  504  Ross  Drive.  Sunnyvale. 

CA  94089-1442,  (408)  734-9900 
Sunnyvale  Hilton.  1250  Lakeside  Dnve. 

Sunnyvale,  CA  94066.  (408)  738-4886 
Super «.  1071  East  El  Camino  Real 

Sunnyvale,  CA  94087,  (408)  244-9000 
Woodfin  Suite  Hotel  635  East  El  Camino 

Real  Sunnyvale,  CA  94087.  (408)  738-1700 
Friendship  Inn,  12783  San  Fernando  Road, 

Sylmar,  CA  91342.  (818)  367-1223 
Tahoe  City  Travelodge.  PO  Box  84.  455  N 

Lake  Blvd,  Tahoe  City,  CA  96145,  (915)  583- 

3766 
Comfort  Inn— Temecula,  27338  Jefferson 

Avenue.  Temecula.  CA  92590,  (714)  699- 

5888 
Doubletree  Suites  Hotel  29345  Rancho 

California  Road,  Temecula.  CA  92591,  (714) 

767-5656 
Ramada  Inn,  28980  Front  Street,  Temecula, 

CA  32590,  (714)  676-8770 
Courtyard  By  Marriott — Torrance  Business 

Ctr,  1925  W  190th  Street.  Torrance.  CA 

90505,  (310)  532-1722 
Courtyard  By  Marriott-Torrancp/Plaza  del 

Amo,  2633  Sepulveda  Blvd,  Torrance.  CA 

90505,  (310)  533-0564 
Residence  Inn  By  Marriott,  Torrance,  3701 

Torrance  Blvd.  Torrance.  CA  90503.  (310) 

543^566 
Summerfield  Suites  Hotel,  19901  Prairie 
Avenue,  Torrance,  CA  90503,  (310)  371- 

8525 
Torrance  Marriott  Hotel  3635  Fashion  Way, 

Torrance.  CA  90503,  (310)  316-3636 
Trockee  Super  8  Lodge,  11506  DeerField  Drive, 

Truckee.  CA96161.  t916)  587-8888 
Inns  Of  America,  1183  N  Blackstone  Street, 

Tnlare,  CA  93274,  (209)  686-0985 
Best  Western  Orchard  Inn,  5025  Golden  Slate 

Blvd,  Turlock.  CA  95380.  (209)  667-2827 
Wildwood  hm  Motor  Loiige.  22960  Meadow 
Drive.  Twam  Harte.  CA  95383.  {209)  586- 
2900 


Discovery  Inn,  1340  N  State  Street.  Uki,..h.  CA 

95462,  (707)  462-8873 
Sheraton  Universal  Hotel.  333  Universal 

Terrace  Parkway.  Universal  City.  CA 

91608.  (818)  980-1212 
Universal  City  Hilton  &  Towers  Hotel.  555 

Universal  Terrace  Parkway.  Universdl  City, 

CA  91608,  (818)  506-2500 
Vallejo  Ramadd  Inn.  1000  Admiral  Callaghan 

Lane.  Vallejo.  CA  94591.  (:07)  64^^-00 
The  Ranch  House  Inn.  27413  \  Tourney  Road. 

Valencia,  CA  91355.  (805)  255-0555 
Valencia  Hilion  Garden  Inn.  27710  The  Old 

Road.  Valencia.  CA  91355-1053.  (805)  2.54- 

6800 
Riimada  Inn— Vallejo.  1000  Admiral 

Callaghan  Lane.  Vallejo.  CA  94591.  (707) 

643-2700 
Regency  Inn.  4326  Sonoma  Blvd.  Vallejo.  CA 

94589.  (707)  643-41,50 

Royal  Bay  Inn  44  Admiral  Callaghan  Lane. 

Vallejo.  CA  94591.  (707)  643-1061 
Valu  Inn.  300  Fairgrounds  Drue.  Vallejo.  CA 

94590.  (707)  554-8000 

Best  Western  A.rtel  Plaza  Hotel.  7277  Va!|ean 

Avenue.  Van  Nuys,  CA  91406.  (818)  997- 

7676 
Voyager  Motor  Ir.n  6500  Stpulveda  Blvd. 

Van  Nuys.  CA  91411.  (818]  99-'-6007 
Country  Inn  At  Ventura,  29tt  Sou,th  Chestnut 

Street.  Ventura.  CA  93001.  (805)  653-1434 
Doubletree  Hotel  2055  Harbor  Blvd.  Ventura. 

CA  93001.  (805)  643-6000 
Harbortown  Manna  Resort  1050  Schi.  .ier 

Drue.  Ventura,  CA  93001.  (805)  858-1212 
La  Quinta  Motor  Inn.  5818  Valentine  Road. 

Ventura.  CA  93003.  (805)  656-6200 
Best  Western  Green  Tree  inn.  14173  Green 

Tree  Boulevard.  Victorville.  CA  923V12.  (619) 

245-3461 
Radisson  Hotel.  Visalia.  300  S  Court  Street. 

Vlsalia.  CA  93291.  (209)  6,36-1111 
La  Qumta  Motor  Inn.  No.  643.  630  Sycnmore 

Avenue.  Vista.  CA  92083  (619)  727-8180 
Doubletree  Hotel.  2355  North  Main  Street. 

Walnut  Creek.  CA  94596  (510)  934-2000 
Bes!  Western  Inn.  740  Freedom.  WatsonviUe. 

CA  95076.  (408)  724-3367 
Wawona  Hotel.  Yosemlte  National  Park. 

Wawona,  CA  95389.  (2091  375-6437 
Best  Western  West  Covina  Inn.  3275  F-jst 

Garvey  Avenue.  West  Covina.  CA  91791. 

(816)915-1611 
Hampton  Inn — West  Covina.  3145  E  Garvey 

N.  West  Covina.  CA  91791.  (818)  967-5800 
Hvatt  On  Sunset.  8401  Sunset  Blvd.  West 

"Hollywood.  CA  90069,  (213)  656-1234 
St  Regis/Regis  Lodges  Motor  Hotel.  119.-.5 

Wilshire  Blvd.  West  Los  .Angeles.  CA 

90025.  (310)  477-6021 
Echo  Lodge  Motel.  1810  West  Capitol  .*ivp. 

West  Sacramento.  CA  9,5691.  |916)  371-5056 
Silvevs  Motel.  1030  W  Capitol  Ave.  West 

Sacramento.  CA  95691.  (916)  371-»601 
Whittier  Hilton.  7320  Greenieaf  Avenue. 

Whittipr.  CA  90602.  (310)  945-8511 
Travelers'  Motel,  215  Seventh  Street. 

Williams.  CA  95987.  (916)  473-5387 
Baechtel  Creek  Inn.  101  Gregory  1-ane. 

Willits.  CA  95490.  (707)  459-9063 
Comfort  Inn.  1562  E  Main  Street.  Woodland. 

CA  95695.  (916)  666-3050 
Best  Western  Aku  .Aku.  21830  Ventura  Blvd. 

Woodland  Hills.  CA  91364.  (818)  340-1000 
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Warner  Center  Hilton  &  Towers.  6360  Canoga 

.Avenue  Woodland  Hills.  CA  91367,  (818] 

59S-1000 
Warner  Center  Marriott,  Woodland  Flills 

21850  Oxnard  Street,  Woodland  Hills.  CA 

91367.  (818]  887^800 
Warner  Gardens  Motel.  21706  Ventura  Blvd 

Woodland  Hills.  CA  91364,  (818)  992^426 
Vintage  Inn— Napa  Vallev.  6541  Washington 

Street.  Yountville,  CA  94599,  (707)  944-1112 
Best  Western  Bonanza  Inn.  1001  Clark 

Avenue,  Yuba  City,  CA  95991.  (916)  674- 

8824 

Colorado 

Alamosa  Super  8  (American  Star  Inn).  2505 
Ma;n.  Alamosa.  CO  81101.  (719)  589-6447 
Holiday  Inn  Of  Alamosa  Colorado.  333  Santa 
Fe  .Avenue.  Alamosa.  CO  81101.  (719)  589- 
5833 
Crestahaus  Lodge.  1301  Cooper  Avenue. 

Aspen.  CO  81611.  (303)  925-7081 
Hotel  lerome.  330  East  Main  Street,  Aspen, 

CO  81611.  (303)  920-1000 
Hotel  Lenado,  200  South  Aspen  Street, 

Aspen.  CO  81611.  (303)  925-6246 
Mountain  House  Lodge,  905  East  Hopkins. 

Aspen,  CO  81611,  (303)  920-2550 
Sardy  House.  128  East  Mam  Street.  Aspen. 

CO  81611   (303)920-2525 
Snowflake  Inn.  221  East  Hvman  Avenue, 

Aspen.  CO  81611   (303)  925-3221 
The  Cant.  610  West  End  Street.  Aspen.  CO 

81611,  f  303)  925-5000 
Doubletree  Hotel  At  Heather  Ridge.  13696 
East  Ihff  Place  Aurora,  CO  80014,  (303) 
33''-2800 
Hampton  Inn  Aurora.  1500  South  Abilene 
Street.  Aurora.  CO  80012,  (303)  369-8400 
La  Quinta  Inn.  1011  South  Abilene  Street, 

Aurora.  CO  80012.  (3031  337-0206 
Travelers  Inn.  14200  East  6th  .Avenue.  Aurora. 

CO  80011.  (303)366-7333 
Beaver  Creek  Lodge.  PO  Box  2578.  26 

Avondale  Une.  Avon.  CO  81620.  (303)  845- 
9800 
Christie  Lodge,  PO  Box  1196.  0047  East 
Beaver  Creek  Blvd.  Avon.  CO  81620.  (303) 
949-7700 
Hyatt  Regency  Beaver  Creek,  PO  Box  1595. 
'l36  East  Thomas  Place.  Avon.  CO  81620- 
1595.  (303)  949-1234 
Kiva  At  Beaver  Creek.  PO  Box  5320.  Avon. 

CO  81620.  (303)  949-54-4 
The  Charter  At  Beaver  Creek.  PO  Box  5310 
120  Offerson  Road.  Avon.  CO  81620.  (303) 
949-6660 
The  Pines  Lodge  At  Beaver  Creek.  PO  Box 
18450.  141  Scott  Hill  Road.  Avon.  CO  81620. 
(303)  845-7900 
Borders  Lodge,  1120  Village  Road.  Beaver 

Creek.  CO  81620.  (303)  845-5785 
Poste  Montane.  76  Avondale  Lane,  Beaver 

Creek.  CO  81620.  (303)  845-7500 
Saddleridge  At  Beaver  Creek.  PO  Box  1173. 
44  Meadow  Lane,  Beaver  Creek,  CO  81620, 
(303)  949-4106 
Saint  [ames  Place.  210  Offerson  Road.  Beaver 

Creek.  CO  81620.  (303)  845-9300 
The  Centennial  Condominium  .Association, 
PO  Box  348.  180  Offerson  Road.  Beaver 
Creek.  CO  81620.  (303)  845-7600 
The  Inn  At  Beaver  Creek.  PO  Box  36.  10  Elk 
Track  Lane.  Beaver  Creek.  CO  81620.  (303) 
845-7800 
Townsend  Place.  1206  Village  Road.  Beaver 
Creek.  CO  81620.  (303)  845-5785 


Trappers  Cabin.  10  Elk  Track.  Beaver  Creek. 

CO  81620.  (303)  845-5788 
Best  Western  Boulder  Inn,  770  28th  Street, 

Boulder.  CO  80303.  (303)  449-3800 
Boulder  Condominium  Rentals.  2400  28th 

Street.  Boulder.  CO  80301.  (303)  530-3173 
Boulder  Mountain  Lodge.  91  Four  Mile 
Canyon  Drive  Boulder,  CO  80302.  (303) 
444-0882 
Boulder  Victoria.  1305  Pine  Street.  Boulder, 

CO  80302.  (303)  938-1 3(X) 
Briar  Rose  Bed  And  Breakfast.  Inc..  2151 
Arapahoe  Avenue.  Boulder.  CO  80302.  (303) 
442-3007 
Courtyard  Bv  Marriott— Boulder.  4710  Pearl 
East  Circle.  Boulder.  CO  80301.  (303)  440- 
4700 
Homewood  Suites— Boulder.  4950  Baseline 
Road.  Boulder,  CO  80303.  (303)  499-9922 
Residence  Inn  By  Marriott.  3030  Center  Green 

Drive.  Boulder.  CO  80301.  (303)  449-5545 
The  Broker  Inn  555  30th.  Strei-f.  Boulder.  CO 

80303.  (303)  444-3330 
The  Magpie  Inn  On  Mapleton  Hill.  200  Spruce 

Street.  Boulder.  CO  80302.  (303)  449-6528 
Universitv  Inn.  1632  Broadway,  Boulder.  CO 

80302.  (303)  442-3830 
Allaire  Timbers  Inn.  PO  Box  4653.  9511  Hwy 
9.  Breckenndge.  CO  80424.  (303)  453-7530 
River  Mountain  Lodge.  PO  Box  7188. 100 
South  Park,  Breckenndge.  CO  80424.  (303) 
453-J711 
Village  At  Breckenndge  Resort.  PO  Box  8329. 
535  South  Park.  Breckenndge.  CO  80424. 
(303)453-3100 
Village  At  Breckenndge  Resort.  PO  Box  8329. 
605  South  Park.  Breckenndge.  CO  80424. 
(303) 453-3100 
Village  At  Breckenndge  Resort.  PO  Box  8329. 
405  South  Park,  Breckenndge.  CO  80424. 
(303)453-3100 
Village  At  Breckenndge  Resort.  PO  Box  8329. 
655  Columbine  Breckenndge.  CO  80424. 
(303) 453-3100 
Wedgewood  Lodge  Tower.  PO  Box  7489.  535 
Four  0  Clock  Road.  Breckenndge,  CO 
80424.  (303)  453-1800 
Wedgewood  Lodge  Townhomes.  PO  Box 
7489,  535  Four  o'Clock  Road.  Breckenndge. 
CO  80424,  (303)453-1800 
Woods  Manor  Condominiums.  PO  Box  3239. 
0290  Broken  Lance  Dnve.  Breckenndge.  CO 
80424. (303)  453-6906 
Best  Western  Brush.  1208  North  Colorado 

Avenue.  Brush.  CO  80723.  (303)  842-5146 
Budget  Host  Enpire  Motel.  1408  Edison 

Street,  Brusn,  C:0  80723.  (303)  842-2876 
Canon  Inn  30"5  East  Hwy  50.  Canon  City. 

CO  81212.  (-19)  275-8676 
Super  8  Motel— Canon  City.  209  North  19th. 

Canon  City,  CO  81212.  (719)  275-«687 
Days  Inn  950  Cowen  Drive.  Carbondale.  CO 

81623.  (303)  963-9111 
Antlers  Doubletree  Hotel.  4  South  Cascade. 
Palmer  Center,  Colorado  Springs.  CO 
80903-1685.  (719)  473-5600 
Cheyenne  Mountain  Conference  Resort.  3225 
Broadmoor  Valley  Road.  Colorado  Springs. 
CO  80906,  (-19)  576-4600 
Colorado  Springs  Hilton  Inn.  505  Popes  Bluff 
Trail.  Colorado  Spnngs.  CO  80907.  (719) 
598-7656 
Colorado  Spnngs  Marnott.  PO  Box  39010. 
5.S80  Tech  Center  Dnve,  Colorado  Spnngs, 
CO  80949-9010  (719)  260-1800 


Days  Inn  Of  Colorado  Springs.  4610  Rusina 

Road,  Colorado  Springs,  CO  80907,  (719) 

598-1700 
Drury  Inn  Pikes  Peak,  8155  North  Academy 

Blvd,  Colorado  Springs.  CO  80920.  (719) 

598-2500 
Embassy  Suites  Hotel.  7290  Commerce  Center 

Dnve,  Colorado  Springs,  CO  80919.  (719) 

599-9100 
Hampton  Inn  Colorado  Spnngs.  7245 

Commerce  Center  Drive.  Colorado  Springs. 

CO  80919.  (719)  593-9700 
Hampton  Inn  South.  1410  Harrison  Road. 

Colorado  Springs.  CO  80906.  (719)  579-6900 
Holiday  Inn  Central.  8th  And  Cimarron. 

Colorado  Springs.  CO  80905.  (719)  473-5530 
Holiday  Inn  North,  3125  Sinton  Road. 

Colorado  Spnngs,  CO  80907,  (719)  633-4451 
La  Quinta  Motor  Inn.  4385  Sinton  Road. 

Colorado  Springs,  CO  80907,  (719)  528-5060 
Radisson  Inn  Colorado  Springs  Airport,  1645 

North  Newport  Road.  Colorado  Springs, 

CO  80916.  (719)  597-7000 
Ramada  Inn  North.  4440  1-25  North.  Colorado 

Spnngs.  CO  80907,  (719)  594-0700 
Red  Lion  Hotel— Colorado  Springs.  1775  E. 

Cheyenne  Mountain  Blvd.  Colorado 

Springs,  CO  80906.  (719)  576-8900 
Residence  Inn  By  Marriott.  3880  North 

Academy  Blvd,  Colorado  Springs,  CO 

80917,  (719)  574-0370 

Sheraton  Colorado  Spnngs  Hotel,  2886  South 
Circle  Dnve,  Colorado  Spnngs,  CO  80906. 
(719)  576-5900 

Super  8— US.A.F.A.— North.  8135  North 
Academy  Blvd,  Colorado  Springs.  CO 

80918.  (719)  528-7100 

The  Broadmoor  Hotel.  1  Lake  Avenue. 

Colorado  Springs.  CO  80906.  (719)  634-7711 
The  Hearthstone  Inn.  506  North  Cascade 

Avenue.  Colorado  Springs.  CO  80903.  (719) 
473-4413 
Holiday  Inn  Express.  2121  East  Main  Street. 

Cortez.  CO  81321.  (303)  565-6000 
Holiday  Inn.  300  South  Hwy  13.  Craig.  CO 

81625.  (303)  824-9455 
Palace  Hotel  And  Casino.  172  East  Bennett 

Avenue.  Cnpple  Creek.  CO  80813.  (719) 

689-2992 
Best  Western  Sundance.  903  Main  Street, 

Delta.  CO  81416.  (303)  874-9781 
Riverwood  Inn.  677  Hwy  50  North.  Delta.  CO 

81416.  (303)  874-5787 
Castle  Marne  Bed  And  Breakfast.  1572  Race 

Street.  Denver.  CO  80206.  (303)  331-0621 
Denver  Marnott  Hotel— City  Center.  1701 

California  Street.  Denver.  CO  80202.  (303) 

297-1300 
Denver  Marnott  Hotel  Southeast.  6363  East 

Hampden  Avenue.  Denver.  CO  80222.  (303) 

758-7000 
Denver  Midtown  Days  Inn.  1680  South 

Colorado  Blvd.  Denver.  CO  80222.  (303) 

691-2223 
Denver  West  Econo  Lodge.  715  Kipling  Street. 

Denver.  CO  80215.  (303)  232-5000 
Drury  Inn.  4400  Peona  Street.  Denver.  CO 

80239.  (303)  373-1983 
Embassy  Suites  Denver  Southeast.  7525  East 

Hampden  Avenue.  Denver.  CO  80231.  (303) 

696-6644 
Embassv  Suites  Hotel— Denver  Airport.  4444 

NorthHavana  Street.  Denver.  CO  80239, 

(303)  375-0400 
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Embassy  Suites  Hotel  At  Denver  Place.  1881 
Curtis  Street,  Denver,  CO  80202,  (303)  297- 
8888 
Executive  Tower  Inn,  1405  Curtis  Street, 

Denver.  CO  80202.  (303)  571-0300 
Hampton  Inn  Denver,  4685  Quebec  Street. 

Denver.  CO  80216,  (303)  388-8100 
Holiday  Inn  Denver  1-70  East,  15500  East  40th 

Avenue,  Denver,  CO  80239,  (303)  371-9494 
Hyatt  Regency  Denver,  1750  Welton  Street, 

Denver.  CO  80202-3999.  (303)  295-1234 
Hyatt  Regency  Tech  Center.  7800  East  Tufts 
Avenue.  Denver,  CO  80237,  (303)  779-1234 
La  Quinia  Denver  Airport  No.  520,  3975 
Peoria  Way,  Denver,  CO  80239,  (303)  371- 
5640 
La  Quinta  Motor, Inn,  3500  Fox  Street,  Denver, 

CO  80216.  (303*)  458-1222 
La  Quinta  Motor  Inn  Denver  South.  No.  518. 
1975  South  Colorado  Blvd.  Denver.  CO 
80222,  (303)  758-8886 
Loews  Giorgio  Hotel,  4150  East  Mississippi 

Avenue,  Denver,  CO  80222,  (303)  782-9300 
Mamotl  Courtyard — Denver  Airport,  7415 
East  41st  Avenue.  Denver.  CO  80216.  (303) 
333-3303 
Quality  Inn— South,  6300  East  Hampden 

Avenue,  Denver,  CO  80222,  (303)  758-2211 
Queen  Anne  Inn  Luxury  Bed  And  Breakfast, 
2147  Tremont  Place,  Denver,  CO  80205, 
(303)  296-6666 
Radisson  Hotel  Denver,  1550  Court  Place, 
Denver.  CO  80202-5199.  (303)  893-3333 
Ramada  Inn.  1150  East  Colfax  Avenue. 

Denver.  CO  80218,  (303)  831-7700 
Residence  Inn  By  Marriott.  2777  Zuni  Street. 

Denver,  CO  80211,  (303)  458-5318 
Sheraton  Denver  Tech  Center  Hotel,  4900  Dtc 
Parkway,  Denver,  CO  80237,  (303)  779-1100 
Sheraton  Inn  Denver  Airport,  3535  Quebec 
Street,  Denver,  CO  80207,  (303)  333-7711 
Stouffer  Concourse  Hotel— Denver,  3801 
Quebec  Street,  Denver,  CO  80207,  (303) 
399-7500 
The  Oxford  Hotel.  1600  17th  Street,  Denver, 

CO  80202.  (303)  628-5400 
The  Westin  Hotel  Tabor  Center  Denver,  1672 
Lawrence  Street.  Denver,  CO  80202-2010, 
(303)  572-9100 
Travelers  Inn,  7333  Pecos  Street,  Denver,  CO 

80221.(303)427-9400 
Travelers  Inn.  3850  Peoria  Street.  Denver,  CO 

80239,  (303)  371-0551 
Keystone  Resort— Homestead,  PO  Box  38, 
21716  US  Hwy  6,  Dillon,  CO  80435,  (303) 
468-4226 
Keystone  Resort— Key  Condo,  Building  A,  PO 
BOX  38, 1473  Summit  County  Road  8, 
Dillon,  CO  80435,  (303)  468-4226 
Keystone  Resort— Keystone  Gulch  1.2,3,4,  PO 
BOX  38, 1904,28,44,58  Summit  Co.Rd.4, 
Dillon,  CO  80435,  (303)  468-4226 
Keystone  Resort — Keystone  Mountain  Inn  A 
&  B,  PO  BOX  38, 1205-1211  Summit  Co. 
Road  8,  Dillon,  CO  80435,  (303)  468-4226 
Keystone  Resort — Keystone  Ranch 
Clubhouse,  PO  BOX  38, 1259  Summit 
County  Road  150,  Dillon,  CO  80435,  (303) 
468-4226 
Keystone  Resort- Lakeshore  A  And  B,  PO 
BOX  38,  22138-175  Us  Hwy  6,  Dillon,  CO 
80435,  (303)  468-4226 
Keystone  Resort— Mall,  PO  BOX  38,  0116 
Summit  County  Road  8,  Dillon,  CO  80435, 
(303)  468-4226 


Keystone  Resort— Pines  1.  3.  4, 10,  PO  BOX 
38,  2160O-66O.670.«0  Us  Hwy  6,  Dillon,  CO 
80435,  (303)  468-4226 
Keystone  Resort— Plaza,  PO  BOX  38.  0165 
Summit  County  Road  8.  Dillon.  CO  80435. 
(303)  468-4226" 
Keystone  Resort— Quicksilver  1-7,  PO  BOX 
38.  21821-21901  Us  Hwy  6.  Dillon.  CO 
80435.  (303)  468-4226 
Keystone  Resort— Riverbank,  PO  BOX  38, 
0024  Summit  County  Road  190,  Dillon.  CO 
80435,  (303)  468-4226 
Keystone  Resort — Sagebrush  A,  B,  C,  d,  PO 
BOX  38, 1440-70  Summit  County  Road  8, 
Dillon,  CO  80435,  (303)  468-4226 
Keystone  Resort— Ski  Tip  Ranch,  PO  BOX  38, 
0764  Summit  County  Road  5,  Dillon.  CO 
80435,  (303)  468-4226 
Keystone  Resort— Soda  Springs  1-6.  PO  BOX 
38,  342-412  Summit  County  Rd  165.  Dillon, 
CO  80435,  (303)  468-4226 
Keystone  Resort— Soda  Springs  Ii.aa,bb,cc, 
PO  BOX  38,  2006-2027  Summit  Co  Road  4, 
Dillon,  CO  80435,  (303)  468-4226 
Keystone  Resort — Tennis  Townhomes  1-14, 
PO  BOX  38,  22011-22075  US  Hwy  6.  Dillon. 
CO  80435.  (303)  468-4226 
Keystone  Resort— The  Inn.  PO  BOX  3B.  23044 
Us  Hwy  6.  Dillon.  CO  80435,  (303)  468-4226 
Mountain  View  Bed  And  Breakfast,  28050 
County  Road  P,  Dolores,  CO  81323,  (303) 
882-7861 
Best  Western  Lodge  At  Purgatory,  49617  Hwy 

550,  Durango.  CO  81301,  (303)  247-9669 
Best  Western  Rio  Grande  Inn,  400  East 
Second  Avenue,  Durango,  CO  81301.  (303) 
385—4980 
Purgatory  Village  Hotel.  PO  BOX  666.  No.  1 
Skier  Place,  Durango,  CO  81301,  (303)  247- 
9000 
Red  Lion  Inn — Durango,  501  Camino  del  Rio. 

Durango,  CO  81301,  (303)  259-6580 
Courtyard  By  Marriott — Denver  Tech  Center. 
6565  South  Boston  Street.  Englewood,  CO 
80111.  (303)  721-0300 
Hampton  Inn  Southeast.  9231  East  Arapahoe 
Road.  Englewood,  CO  80112,  (303)  792-9999 
Radisson  Hotel  Denver  South.  7007  South 
Clinton  Street.  Englewood.  CO  80112.  (303) 
799-6200 
Ramada  Inn — Denver  Tech  Center.  5150 
South  Quebec  Street,  Englewood.  CO 
80033.  (303)  721-1144 
Residence  Inn  By  Marriott.  6565  South 
Yosemite  Street,  Englewood,  CO  80111. 
(303)  740-7177 
Hobby  Horse  Motor  Lodge.  PO  BOX  40,  800 
Big  Thompson.  Estes  Park,  CO  80517.  (303) 
586-3336 
Ponderosa  Lodge,  MORAINE  RT,  1820  Fall 
River  Road,  Estes  Park.  CO  80517,  (303) 
586-4233 
Riverview  Pines  Motel,  PO  BOX  690, 1150 
West  Elkhorn,  Estes  Park,  CO  80517.  (303) 
586-3627 
Silver  Saddle  Motor  Lodge.  PO  BOX  1757 
1260  Big  Thompson  Avenue.  Estes  Park.  CO 
80517.  (303)  586-4476 
Fort  Collins  Marriott,  350  East  Horsetooth 
Road,  Fort  Collins,  CO  80525,  (303)  226- 
5200 
Fort  Collins  Super  8  Motel.  409  Centro  Way. 

Fort  Collins.  CO  80524.  (303)  493-7701 
Twilight  Inn,  PO  BOX  397,  308  Main  Street, 
Frisco,  CO  80443,  (303)  668-5009 


Glenwood  Hot  Springs  Lodge  And  Pool.  PO 

BOX  308,  401  North  River,  Glenwood 

Spnngs,  CO  81601,  (303)  945-6571 
Hotel  Denver.  402,  7th  Street.  Glenwood 

Springs,  CO  81601,  (303)  945-6565 
Silver  Spruce  Motel,  162  West  6th  Street. 

Glenwood  Springs,  CO  81601.  (303)  945- 

5458 
Days  Inn  Suites— Denver  West.  15059  West 

Colfax  Avenue,  Golden,  CO  80401.  (303) 

277-0200 
Denver  Marriott  West  Hotel,  1717  Denver 

West-Marriott  Blvd.  Golden.  CO  80401. 

(303)  279-9100 
Holiday  Inn— Denver  West.  14707  West 

Colfax  Avenue.  Golden.  CO  80401.  (303) 

279-7611 
La  Quinta  Inn.  3301  Youngfield  Service  Rodd. 

Golden.  CO  80401.  (303)  279-5565 
Grand  Junction  Hilton.  743  Horizon  Drive. 

Grand  Junction.  CO  81506.  (303)  241-8883 
Holiday  Inn,  PO  BOX  1725  755  Horizon  Drive. 

Grand  Junction.  CO  81506.  (303)  243-6790 
Howard  Johnson  Lodge,  752  Horizon  Drive. 

Grand  Junction,  CO  81506.  (303)  243-5T50 
Motel  6,  .No.  261,  776  Horizon  Drive,  Grand 

Junction,  CO  81506,  (303)  243-2628 
Travelers  Inn.  704  Horizon  Drive,  Grand 

Junction.  CO  81506.  (303)  245-3080 
Littletree  Inn.  PO  BOX  800.  62000  Hwy  40. 

Grandby.  CO  80446.  (303)  887-2551 
Best  Western  Ramkota  Inn  &  Conference 

Center.  701  8th  Street.  Greeley.  CO  80631. 

(303) 353-8444 
Mary  Lawrence  Inn,  601  North  Taylor, 

Gunnison,  CO  81230,  (303)  641-3343 
Green  Mountain  Cabins.  0255  Scr  1782. 

Heeney.  CO  80498.  (303)  724-9748 
Comfort  Lodge.  PO  BOX  37,  406  Hwy  133. 

Hotchkiss.  CO  81419.  (303)  872-2200 
6  And  40  Motel.  2920  Colorado  Blvd.  Iddho 

Springs.  CO  80452.  (303)  567-2691 
The  Lodge  At  Idaho  Springs.  PO  BOX  3394 

1601  Colorado  Blvd.  Idaho  Spnngs.  CO 

80452-3394.  (800)  227-9391 
Van  Eden  Ranch  And  Retreat.  PO  BOX  lit  9 

3001  Van  Eden  Road.  Idaho  Springs.  CO 

80452.  (303)  567-2566 
Friendship  Inn  Stagecoach  Motel,  905  West 

Third  Street.  La  Junta.  CO  81050.  (719)  384- 

5476 
Mid-town  Motel.  215  East  3rd.  La  Junta.  CO 

81050. (719)  384-7741 
Quality  Inn  Of  La  Junta,  PO  BOX  1180  1325 

East  Third  Street,  La  Junta.  CO  81050-n80. 

(719)  384-2571 
Rocky  Top  Lodge,  PO  BOX  232,  1450  N\)r!h 

Hwy  149.  Lake  City,  CO  81235.  (303)  944- 

2780 
Chalet  Motel.  6051  West  Alameda  Aven.:e. 

Lakewood,  CO  80226,  (303)  237-7775 
Doubletree  Club  Hotel— Denver  West.  137  . 
Union  Blvd.  Lakewood.  CO  80228.  (303) 
969-9900 
Hampton  Inn  Denver  Southwest,  3605  South 
Wadsworth  Blvd,  Lakewood.  CO  8023.i, 
(303)  989-6900 
Holiday  Inn— Lakewood.  7390  West 
Hampden  Avenue,  Lakewood,  CO  80227- 
5127,  (303)  980-9200 
Rodeway  Inn  Denver  Wesi.  11595  West  ( '.h 
Avenue.  Lakewood.  CO  80215.  (303)  238- 
7751 
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Sheraton  Denver  West  Hotel  4  Conference 
Cntr..  3fiO  Union  Blvd.  Ukewood.  CO 
80228  (303)  987-2000 

White  Swan  Motel.  6060  West  Colfax 
Avenue.  Ukewood.  CO  802U.  (303)  238- 

1351  ,  _„ 

Fxonomy  Inn.  1201  North  Main.  Lamar.  CU 

81052,  (719)  336-7471 
Super  8  Motel— Umar.  1202  Norlh  Mam 

Street  Lamar.  CO  81052.  (719)  336-3427 
Bents  Fort  Inn  Best  Western.  East  Us  Hwy 
50  Us  Animas.  CO  81054.  (719)  45^-0011 
Delaware  Hotel.  700  Hamson  .Avenue. 

Uadville.  CO  80461,  (719)  486-1418 
Leadville  Inn.  25  |acktown  Place.  Leadville. 

CO  80461,  (719)  486-3637 
Briarwood  Inn  Motel.  1228  North  Mam, 
Longmont.  CO  80501.  (303)  776-6622 
Rainlree  Haza  Hotel  And  Conference  Center 
1900  Diagonal  Hwy  119.  Longmont.  CO 
80501.  (303)  776-2000 
Blue  Spruce  Motel.  40700  Hwy  160.  Mar.cos. 

CO  8132a  (303)  533-7073 
Echo  Basin  Dude  Ranch  And  Resort.  43747 
County  Road  ■m".  Mancos.  CO  81328.  (602) 
997-7137 
Manitou  Springs  Super  8  Motel.  Inc..  229 
Manitou  Avenue.  Manstou  Spnngs.  CO 
80829-2503. (719)  685-5898 
Valley  Motel.  PO  BOX  780.  723  Market  Street. 

Meeker.  CO  81641.  (303)  878-3656 
Comfort  Inn  Of  Monte  Vista,  1519  Grande 
Avenue.  Monte  Vista.  CO  81144,  (719)  852- 

0612  ^       ^. 

Montrose  Super  8  Motel.  Inc..  1705  East  Main. 

Montrose.  CO  81401.  (303)  24»-9294 
Grande  Butte  Hotel,  PO  BOX  1639  500  Gothic. 

Mount  Crested  Butte  81225.  (303)  349-7561 
Days  Inn— Northglenn.  36  East  120th  Avenue. 

Northgienn.  CO  80233.  (303)  457-0688 
St  Elmo  Hotel.  Inc.  PO  BOX  667.  426  Mam 

Street  Ouray.  CO  81427,  (303)  325-4951 
Best  We«tern  Oakndge  Motor  Inn,  PO  BOX 
1200  156  Light  Plant  Road.  Pagosa  Springs. 
CO  81147,  (303)  264-4173 
Pagosa  Lodge  At  The  Fairfield  Resort.  PO 
BOX  4400  3505  West  Hwy  160.  Pagosa 
Springs.  CO  81157.  (30J)  731-1141 
Abnendo  Inn.  300  West  Abriendo  Avenue. 

Pueblo.  CO  81004.  (719)  544-2703 
Hampton  Inn.  4703  North  Freeway.  Pueblo. 

CO  81008,  (719)  544-^700 
Pueblo  Holiday  Inn.  4001  North  Elizabeth 
Street.  Pueblo.  CO  81008.  (719)  543-«050 
Red  River  Inn.  718  Taughenbaugh  Blvd.  Rifle. 

CO  8165a  (303)  625-3050 
Rainbow  Inn.  105  East  Hwy  50.  Salida.  CO 

81201.  (719)  53&-4444 
Salida  Motel.  1310  East  Hwy  50.  Salida.  CO 

81201.  (719)  539-2895 
Woodland  Motel  And  Residence  Inn.  903 

West  1st.  Salida.  CO  81201.  (719)  539-4980 
Silverthome  Days  Inn.  580  Silverthome  Lane. 

Silverthome.  CO  80496.  (303)  468-8661 
Aspenwood  Condominiums.  600  Carriageway 
Road.  Snowmass  Village.  CO  81615.  (303) 
923-2711 
Crestwood  Lodge.  Inc..  PO  BOX  5460  400 
Wood  Road,  Snowmass  Village.  CO  81615, 
(303)  923-2450 
Lichenhearth  Condominium*.  PO  BOX  5550 
150  Carnage  Way,  Snowmass  Village.  CO 
81615.  (3031  92J-4350 
Snuwmasi  Mountain  Condominiums.  55 
Upper  Woodbndge  Road  Snowmass 
Village.  CO  81615.  (303)  923-1350 


Sonnenbhck  Towrhomes.  PO  BOX  5550  600 
Gallen  Lane,  Snowmass  Village.  CO  81615. 
(303)  923-4350 
Stonebndge  Condominiums.  PO  BOX  5990  30 
Anderson  Une.  Snowmass  Village.  CO 
81615.  (303)  923-4323 
Terrace  House  Condominiums.  65 

Campground  Une,  Snowmass  Village,  CO 
81615,  (303]  923-4350 
The  Ridge  Condominiums,  PO  BOX  6450.  0229 
Faraway  Road.  Snowmass  Village,  CO 
81615.(303)923-4700 
The  Silvertree  Hotel.  PO  BOX  5009,  100  Elbert 
Une.  SnowRiass  Village,  CO  81623.  (303) 
923-3520 
The  Snowmass  Lodge  And  Club.  PO  BOX  G- 
2  0239  Snowmass  Club  Circle.  Snowmass 
Village.  CO  81615.  (303)  923-5600 
Woodbndge  Condominiums.  PO  BOX  5550. 
25  Lower  Woodbndge  Road.  Snowmass 
Village.  CO  61615,  (303)  92^4350 
Chinook  Lodge  And  Smokehouse.  PO  BOX 
530.  29666  West  US  Hwy  160,  South  Fork. 
CO  81154,  (719)873-9993 
Holiday  Inn.  PO  BOX  5007,  3190  South 
Lincoln.  Steamboat  Spnngs.  CO  80477. 
(303)  879-2250 
North  Star  Condominiums.  PO  861120,  2250 
Columbine  Drive.  Steamboat  Springs.  CO 
80487.  (3031  879-7654 
Rabbit  Ears  Motel.  PO  BOX  77057,  201 
Lincoln  Street.  Steamboat  Spnngs.  CO 
80477.(303)879-1150 
Sheraton  Steamboat  Resort/Conference 
Center.  PO  Box  774808.  Steamboat  Springs. 
CO  80477.  (303)  879-2220 
Ski  Trails  Condominiums.  PO  881120,  2320 
Ski  Trails  Une,  Steamboat  Spnngs,  CO 
80487.  (303)  87<^7&S4 
Sub  Alpine  Condominiums.  PO  881120.  3070 
Columbine  Dnve.  Steamboat  Spnngs.  CO 
80487  (303)  879-7654 
The  Clemiont  Inn— Bed  And  Breakfast,  PO 
BOX  77492,  917  Lincoln  Avenue.  Steamboat 
Spnngs.  CO  80477.  (303)  879-3063 
The  Inn  At  Steamboat— Bed  And  Breakfast. 
PO  Box  775084.  Steamboat  Spnngs,  CO 
80477,  (303)  879-2600 
The  Meadows  At  Eagle  Ridge,  2800  Eagle 
Ridge  Dnve,  Steamboat  Spnngs.  CO  80477. 
(303)  879-0720 
The  Phoenix.  PO  881120,  2315  Apres  Ski  Way. 
Steamboat  Springs.  CO  80487.  (303)  879- 

4445 

Best  Western  Sundowner.  Overland  Trail 

Street.  Sterling  CO  80751.  (303)  522-6265 
Bear  Creek  Bed  And  Breakfast.  PO  BOX  2369. 
221  F^st  Colorado  Avenue.  Telluride.  CO 
81435.  (303)  728-6681 
New  Shendan  Hotel  PO  BOX  980.  231  West 
Colorado  Avenue.  Telluride,  CO  81435, 
(303)  72&-4351 
Victonan  Inn.  PO  BOX  217.  401  West  Pacific, 

Tellunde,  CO  81435.  (303)  728-8601 
Sheraton  Inn  Grayslone  Castle.  83  East  120th 
Avenue.  Thornton.  CO  80233.  (303)  451- 
1002 
Black  Bear  Inn.  2405  Elliott  Road,  Vail,  CO 

81657.(303)476-1304  „    ,  rr. 

Eagle  Point.  1500  Matterhom  Circle.  VaiL  CU 

8165'.  (303)  47&-«e05 
Marnotfs  Mark  Resort.  715  West  Lionshead. 

Vail.  CO  81657.  (303)  476-4444 
The  Westin  Resort.  1300  Westhaven  Drive, 

Vail.  CO  81657.  (303)  47&-7111 
Victor  Hotel.  PO  BOX  185.  4th  And  Victor 
Avenue.  Victor.  CO  80860,  (719)  689-3553 


Denver  Norlh  Super  8  Motel.  12055  Melody 

Drive.  Westminster,  CO  80234,  (303)  451- 

7200 
U  Quinta  Inn.  345  West  120th  Avenue. 

Westminster.  CO  80234.  (303)  252-9800 
La  Quinta  Motor  Inn.  a653,  8701  Turnpike 

Drive,  Westminster.  CO  8003a  (303)  425- 

9099 
Ramada  Hotel  Denver/Boulder  Turnpike, 

8773  Yates  Drive.  Westminster.  CO  80030, 

(303)  427-4000 
Denver  West  Super  8  Motel.  10101  West  48th 

Avenue.  Wheat  Ridge.  CO  80033.  (303)  424- 

8300 
Tabor  Uke  Inn,  12100  West  44th  Avenue. 

Wheat  Ridge.  CO  80033.  (303)  467-2400 
Beaver  Village  Condominiums,  PO  BOX  3416. 

50  Village  Drive,  Winter  Park.  CO  80482, 

(J03)  72fr-8813 
Iron  Horse  Resort  Retreat.  Buildings  C  &  D. 

PO  BOX  1286,  257  Winter  Park  Dnve. 

Winter  Park.  CO  80482.  (303)  72&-8851 
Iron  Horse  Resort  Retreat.  Buildings  H  &  ). 

PO  BOX  1286,  257  Winter  Park  Drive, 

Wmter  Park,  CO  80482,  (303)  726-8851 
Snow  Blaze.  79114  US  Hwy  40.  Winter  Park. 

CO  80482.  (303)  726-5701 
The  Vintage  Resort  Hotel.  PO  BOX  1369. 100 

Winter  Park  Drive.  Winter  Park.  CO  80482. 

(303)  726-6801 


Connecticut 

Ashford  Motel  28  Snow  Hill  Road,  Ashford. 

CT  06076,  (203)  684-2221 
Avon  Old  Famis  Hotel.  279  Avon  Mountam 

Road.  Avon,  CT  06001.  (203)  677-1651 
Kenilworth  Motel,  176  Wilbur  Cross 

Highway,  Berhn.  CT  06037.  (203)  666-3306 
Best  Western  Stony  Hill  Motor  Inn.  Stony  Hill 

Road.  Bethel.  CT  06801.  (203)  744-3200 
Advanced  Motel.  81  Uftes  Island  Road, 

Branford,  CT  06405.  (203)  481-1528 
Bentley  Inn.  3  Business  Park  Drive.  Branford. 

CT  06405,  (203)  488-4991 
Branford  Motel,  470  East  Main  Street, 
Branford.  CT  06405.  (203)  488-5442 
Macdonalds  Motel,  565  East  Main  Street, 

Branford,  CT  06405,  (203)  48&-1381 
Motel  Six,  320  East  Main  Street,  Branford,  CT 

06405,  (203)  483-5828 
Bndgeport  Hilton  Hotel  1070  Main  Street. 

Bndgeport,  CT  06604,  (203)  334-1234 
Radisson  Inn,  42  Century  Dnve,  Bristol.  CT 

06010,  (203)  589-7766 
Brookfield  Motor  Lodge,  549  Federal  Road. 

Brookfield,  CT  06804.  (203)  775-2450 
Candlewood  Garden  Motel,  370  Candlewood 
Lake  Road,  Brookfield  CT  06804,  (203)  431- 
0280 
Candlewood  Inn.  506  Candlewood  Lake 

Road  Brookfield.  CT  06804,  (203)  775-1517 
Days  Inn,  1030  Federal  Road  Brookfield.  CT 

06804,  (203)  775-0220 
Central  Hotel  4  Putnam  Road,  Central 

Village.  CT  06332,  (203)  564-5062 
Inn  At  Chester,  318  West  Main  Street. 

Chester.  CT  06412.  (203)  526-1307 
Happy  Dolphin,  345  East  Main  Street. 

Clinton,  CT  06413.  (203)  669-2368 
Umplighter  Motel  231  East  Main  Street, 

Clinton.  CT  06413.  (203)  669-8486 
Village  Motel,  143  East  Main  Street,  Clinton, 

CT  06413,  (203)  869-8403, 
Cornwall  Inn  &  Motel.  Kent  Road,  Cornwall 
Bridge.  CT  06754.  (203)  672-6884 
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Arbor  House.  50  River  Road,  Cos  Cob.  CT 

06807.  (203)  661-5645 
Holiday  Inn  Of  Cromwell.  4  Sebethe  Drive, 

Cromwell.  CT  06416,  (203)  635-1001 
Radisson  Hotel  4  Conference  Center,  100 

Berlin  Road.  Cromwell,  CT  06416.  (203) 

635-2000 
Super  8  Motel,  1  Industrial  Park  Road. 

Cromwell,  CT  06416,  (203)  632-8888 
Uanbury  Hilton  &  Towers,  18  Old  Ridgebury 

Road,  Danbury,  CT  06810,  (203)  794-0600 
Danbury  Hilton  Inn,  18  Old  Ridgebury  Road, 

Danbury,  CT  06810,  (203)  794-0600 
Days  Inn,  78  Federal  Road,  Danbury,  CT 

06810,  (203)  743-6701 
Ethan  Allen  Inn.  21  Lake  Avenue  Extension, 

Danbury.  CT  06810,  (203)  744-1776 
Quality  Inn,  Newtown  Road.  Danbury,  CT 

06810,  (203)  748-6677 
Ramada  Inn,  1-84  Exit  8,  Danbury,  CT  06810, 

(203)  792-3800 
Bon  Aire  Motel.  771  Hartford  Turnpike,  Rt. 

lOle.  Dayville,  CT  06241,  (203)  774-4515 
Riverwind  Inn.  209  Main  Street,  Deep  River. 

CT  06417,  (203)528-2014 
Selden  House.  30  Read  Street,  Deep  River,  CT 

06417,  (203)  526-9195 
Econo  Lodge,  927  Main  Street,  East  Hartford. 

CT  06108.  (203)  289-7781 
Executive  Motor  Lodge.  490  Main  Street.  East 

Hartford.  CT  06118.  (203)  569-1100 
Wellesley  Inn.  333  Roberts  Street,  East 

Hartford,  CT  06108,  (203)  289-4950 
Comfort  Inn.  260  Main  Street,  East  Windsor. 

CT  06088,  (203)  627-6585 
East  Windsor  Ramada  Inn,  161  Bridge  Street, 

East  Windsor,  CT  06088,  (203)  623-9411 
Enfield  Motor  Inn.  1543  King  Street.  Enfield. 

CT  06082,  (203)  741-3636 
Motel  Six,  11  Hazard  Avenue,  Enfield.  CT 

06082,  (203)  741-3685 
Red  Roof  Inn,  5  Hazard  Avenue,  Enfield,  CT 

06082,  (203)  741-2571 
Bridgeport  Motor  Inn,  100  Kings  Highway 

Cut-off,  Fairfield.  CT  06430.  (203)  367-4404 
Fairfield  Motor  Inn  &  Restaurant,  417  Post 

Road.  Fairfield.  CT  06430,  (203)  255-0491 
Memtt  Parkway  Motor  Inn.  4180  Black  Rock 

Turnpike,  Fairfield.  CT  06430,  (203)  259- 

5265 
Pequot  Motor  Inn.  3471  Post  Road.  Fairfield. 

CT  06430.  (203)  259-7885 
Centennial  Inn.  5  Spring  Lane,  Farmington. 

CT  06032,  [203)  677-4647 
Farmington  Inn,  827  Farmington  Avenue, 

Farmington,  CT  06032,  (203)  677-2821 
Hartford  Marriott  Hotel/Farmington.  15  Farm 

Springs  Road.  Farmington.  CT  06032,  (203) 

678-1000 
Homestead  Inn,  420  Field  Point  Road, 

Greenwich,  CT  06830,  (203)  869-7500 
Stanton  House  Inn,  76  Maple  Avenue, 

Greenwich,  CT  06830,  (203)  869-2110 
Benham  Motel,  107  Benham  Road,  Groton.  CT 

06340.  (203)  449-5700 
Best  Western  Olympic  Inn,  360  Route  12, 

Groton.  CT  06340.  (203)  445-8000 
Econo  Lodge.  425  Bridge  Street.  Groton,  CT 

06340,  (203)  445-6550 
Gold  Star  Inn,  156  Kings  Highway,  Groton, 

CT  06340.  (203)  446-0660 
Groton  Motor  Inn  &  Suites,  Route  184.  P.O. 

Box  807.  Groton.  CT  06430.  (203)  445-9784 
Quality  Inn.  404  Bridge  Street.  Groton,  CT 

06340,  (203)  445-8141 
Sojourner  Inn,  605  Goldstar  Highway,  Groton. 

CT  0634O.  (203)  445-1986 


Super  8  Motel.  173  Route  12.  Groton,  CT 

06430.  (203)  448-2818 
Thames  Harbour  Inn,  193  Thames  Street. 

Groton,  CT  06340,  (203)  445-8111 
Trails  Comer  Motor  Inn,  580  Poquonnock 

Road,  Groton,  CT  06340.  (203)  445-0220 
Daystop  Motel.  3400  Whitnev  Avenue. 

Hamden,  CT  06518,  (203)  288-2505 
Howard  Johnson  Lodge.  2260  Whitney 

Avenue,  Hamden,  CT  06518.  (203)  288-3831 
Econo  Lodge,  7  Weston  Street,  Hartford.  CT 

06120,  (203)  525-4441 
Goodwin  Hotel.  1  Haynes  Street,  Hartford, 

CT  06103,  (203)  246-7500 
Holiday  Inn-downtown,  50  Morgan  Street, 

Hartford,  CT  06120,  (203)  549-2400 
Sheraton  Hartford  Hotel,  315  Trumbull  Street. 

Hartford,  CT  06103,  (203)  728-5151 
Berlin  Station  Cafe  &  Motel.  845  Farmington 

Avenue,  Kensington,  CT  06037,  (203)  828- 

7633 
Fife  &  Drum  Inn,  59  North  Main  Street,  Kent, 

CT  06757,  (203)  927-3509 
Interlaken  Inn,  74  Interlaken  Road,  Lakeville. 

CT  06039.  (203)  435-9878 
Iron  Masters  Motor  Inn.  229  Main  Street. 

Lakeville,  CT  06039.  (203)  435-9844 
Wake  Robin  Inn,  106  Sharon  Road,  Lakeville. 

CT  06039,  (203)435-2515 
Spa  At  Grand  Lake,  1667  Exeter  Road, 

Lebanon.  CT  06249,  (203)  642-4306 
Applewood  Farms  Inn  Bed  &  Breakfast,  528 

Col.  Ledyard  Highway.  Ledyard.  CT  06339. 

(203)  536-2022 
Litchfield  Inn,  Route  202  Bantan  Road. 

Litchfield,  CT  06759.  (203)  567-4503 
Tollgate  Hill  Inn.  Route  202  Torrington  Road. 

Litchfield,  CT  06759.  (203)  567-4545 
Dolly  Madison  Inn,  73  West  Wharf  Road, 

Madison.  CT  06443,  (203)  245-7377 
Madison  Beach  Hotel,  94  West  Wharf  Road, 

Madison,  CT  06443,  (203)  245-1404 
Manchester  Village  Inn.  100  East  Center 

Street,  Manchester,  CT  06040.  (203)  646- 

2300 
Best  Western— Regent  Inn.  123  Storrs  Road, 

Mansfield  Center,  CT  06250,  (203)  423-6451 
Colonial  Park  Motel,  1696  Berlin  Turnpike. 

Meriden,  CT  06450.  (203)  235-2877 
Hampton  Inn— Meriden.  10  Bee  Street. 

Meriden.  CT  06450.  (203)  235-5154 
Parkway  Motel.  1966  Norih  Broad  Street. 

Meriden,  CT  06450,  (203)  235-5800 
Ramada  Inn,  275  Research  Parkway, 

Meriden,  CT  06450,  (203)  238-2380 
Residence  Inn  By  Marriott.  390  Bee  Street, 

Meriden.  CT  06450,  (203)  634-7770 
Middletown  Motel,  988  Washington  Street 

Ext..  Middletown.  CT  06457,  (203)  346-9251 
Comfort  Inn.  278  Old  Gate  Lane,  Milford,  CT 

06460,  (203)  877-9411 
Devon  Motel.  438  Bridgeport  Avenue.  Milford. 

CT  06460,  (203)  874-6634 
Hampton  Inn,  129  Plains  Road.  Milford.  CT 

06406.  (203)  874-4400 
Holiday  Inn.  1212  Boston  Post  Road.  MiiforH. 

CT  06460.  (203)  878-6561 
Mayflower  Motel,  219  Woodmont  Road. 

Milford,  CT  06460.  (203)  878-6854 
Milford  Inn,  345  Old  Gate  Lane.  Milford.  CT 

06460.  (203)  878-0685 
Milford  Motel.  1015  Boston  Post  Road. 

Milford,  CT  06460,  (203)  878-3575 
Post  Motor  Inn,  1700  Boston  Post  Road, 

Milford,  CT  06460,  (203)  874-3777 
Red  Roof  Inn,  10  Rowe  Avenue,  Milford.  CT 

06460.  (203)  877-6060 


Shoreline  Motel,  735  Boston  Post  Road. 

Milford.  CT  06406,  (203)  874-9975 
Susse  Chalet,  111  Schoolhouse  Road,  M.lford, 

CT  06460.  (203)  877-8588 
Turnpike  Inn.  1083  Boston  Post  Road.  .Milford. 

CT  06460.  (203)  874-3214 
Days  Inn,  1845  Meriden  Waterbury  Tpke. 

Milldale.  CT  06467.  (203)  621-9181 
Plainfield  Motel.  66  East  Main  Street, 

Moosup,  CT  06354,  (203)  564-2791 
Comfort  Inn.  132  Greenmanville  .Avenue, 

Mystic,  CT  06355.  (203)  572-8531 
Days  Inn.  26  Michelle  Lane.  .Mystic.  CT  06355, 

(203)  572-0574 
Howard  Johnson  Lodge.  179  Greenman\ille 

Avenue,  Mystic,  CT  Ot)3!.5,  (203)  536-2654 
Inn  At  Mystic — Motor  Inn — Ciuest  House, 

Junction  Route  1  &  27.  Mystic.  CT  06355, 

(203)  536-9604 
Mystic  Hilton.  20  Coogan  Boulevard,  Mystic, 

CT  06355.  (203)  572-0731 
Ramada  Inn.  183  Greenmanville  Avenue, 

Mystic,  CT  06355,  (203)  536-4281 
Steamboat  Inn.  73  Steamboat  Wharf.  Mystic. 

CT  06355,  (203)536-7575 
Tabor  Motel,  29  Williams  Avenue,  Mystic,  CT 

06353,  (203)  536^904 
Whalers  Inn — Stonington  House.  20  East 

Main  Street,  Mystic.  CT  06355.  (203)  536- 

1506 
Naugatuck  Motor  Lodge.  732  New  Haven 

Road,  Naugatuck,  CT  06770.  (203)  723-6931 
Inn  At  Chapel  West,  1201  Chapel  Street.  New 

Haven,  CT  00511,  (203)  777-1201 
Motel  Six,  270  Foxon  Boulevard.  Rt.  80.  New 

Haven,  CT  06513,  (203)  4-9-0643 
New  Haven  Medical  Hotpj.  Z29  George  Street. 

New  Haven,  CT  06510.  (203)  498-3100 
Residence  Inn  By  Marriott.  1  Long  Wharf 

Drive,  New  Haven,  CT  06511.  (203)  777- 

5337 
Roval  Inn,  1605  Whalley  Avenue.  New 

Haven,  CT  06515,  (203)  389-9504 
Three  Judges  Motor  Lodge.  1560  Whalley 

Avenue.  New  Haven,  CT  0*5515.  (203)  389- 

2161 
Coleman  Lodge,  14  Colman  Street.  New 

London,  CT  06320.  (203)  443-1723 
Holiday  Inn.  1-95  FronlaK*'  Road.  New 

London,  CT  06320,  (203)  442-0631 
New  London  Lodgings.  380  Bayonet  Street, 

New  London,  CT  06320.  [203]  442-0631 
Queen  Anne  Inn.  265  Williams  Street,  New 

London,  CT  06320.  (203)  447-2600 
Radisson  Hotel.  35  Governor  Winthrop 

Boulevard.  New  London.  CT  06320,  (20:*) 

443-7000 
Red  Roof  Inn.  707  Colman  Street,  New 

London,  CT  06320,  (203)  444-0001 
Heritage  Inn.  34  Bridge  Street.  New  Milford, 

CT  06776.  (203)  354-8883 
Maple  Leaf  Motor  Lodge,  244  Kent  Road.  New 

Milford.  CT  06776.  (203)  354-2777 
Rocky  River  Motel,  236  Kent  Road.  New 

Milford,  CT  06776.  (203)  355-3208 
Birches  Inn.  233  West  Shore  Road.  New 

Preston,  CT  06777,  (203)  868-0229 
Carrier  Motor  Lodge,  2660  Brrlin  Turnpike, 

Newington,  CT  06111.  (203)  666-1421 
Maple  Motel,  2151  Berlin  Turnpike. 

Newington,  CT  06111.  (203)  666-5429 
Days  Inn,  239  Flanders  Road.  Niantic.  CT 

06357. (203)  739-3951 
Motel  Six,  269  Flanders  Road.  Niantic.  CT 

06357,  (203)  739-6991 


55330 


Federal  Register  /  Vol.  57.  No.  227  /  Tuesday.  November  24,  1992  /  Notices 


Nianf.c  CT 


UMI 


N.dnti-  Inn.  343  Ma:n  Street 

06357.  (203)  739-5451 
Blackberrv-  River  Inn  542  Ro'.ite  44  Norfolk. 

CT  06058.  (2a3)  542-5100 
Manor  House,  Maple  Avenue.  Norfolk.  CT 

06058,  (203)  542-5690 
Courtyard  Bv  Marnott.  4-4  Main  Avenue, 

Norwalk.  CT  06851   (203ia49-9ni 
Ddvs  Inn.  426  Main  Street.  Norwaik.  CT 

06850.  (203)  849-9828 
Garden  Park  Motel,  35!  VVestpor!  Avenue, 

Norwaik.  CT  06851,  (203)  847-7303 
Golden  Crest  Motor  Inn,  596  VVestpon 

Avenue  Norwaik,  CT  06851  {M2]  847-3833 
Hamar  Inn,  360  Westport  Avenue,  Norwaik. 

CT  06851.  (2031  84-3337 
New  City  Hotei,  2  Haviiand  Street.  Norwaik. 

CT  06854  (203)853-1112 
N»rwalk  Inn  S  Conference  Center.  99  East 

Avenue.  Norwaik,  CT  06851,  |203|  838-5531 
Norwalk-Wes'por'  Motel,  344  Westport 

Avenue.  Norwaik  CT  06851.  12031  &4--U6t,3 
R.iundtiee  Inn.  469  Westport  .Avenut^. 

Norwaik.  CT  06851.  (203)  847-5827 
Silvermine  Tavem.  194  Perr>  Avenue, 

Norwaik.  CT  06850.  >2U3,  84--t558 
Norwich  Motel  (building  4  Of  41.  181  West 

Town  Street.  Norwich.  CT  06360,  (203)  889- 

2671 
Sheraton  Norwich.  10  Laura  Plaza.  Norwich. 

CT  06360  (203)889-5201 
Ch-s'erfield  Counf-v  Lodge.  1596  Hartford 

Road,  Oakdale  CT  06370,  '203)  442-^39 
M  trbor  House  Inn,  165  Shore  Road.  Old 

Grt-enwich  CT  068^0,  (20-*)  93--C145 
Hvatt  Re«enr\  Greenwich.  1800  East  P'itr„im 

Road,  Old  Greenwich,  CT  06870  (203)  63^- 

1234 
Dfe"*  Thistle  Inn,  100  Lvme  Street.  Old  Lyme. 

CT  063-1,  1203)434-1667 
Old  Lyme  Inn,  85  Lyme  Street.  Old  Lvme,  CT 

063-1,  (2031434-2600 
0,d  Lyme  Mo'el  236  Shore  Road.  Old  Lyme. 

CT  06371.  (203)434-5320 
Old  Mvstic  Inn,  58  Main  Street,  Old  Mystic 

CT  06372,  (203)  5^2-9422 
R.'d  Brook  Inn.  Welles  Road  P  O.  Box  237, 

Old  Mystic,  CT  06372,  1203,  572-0349 
Days  Inn.  1430  Boston  Pfjst  HoaJ,  Old 
Savbrook,  CT  06475,  (2031  388-3453 
Sandp.per  Motor  inn.  1750  Boston  Post  Road. 

Old  Saybrouk.  CT  06475,  (203)  399-7973 
Savbrook  PiJint  Inn,  2  Bnd«e  Street.  Old 

Saybrook.  CT  064-5,  (203)  395-2000 
Plainfield  Yankee  Motor  Inn.  55  Lathrnp 

Road.  Plainfield.  CT  063-4.  (203)  564-4021 
Ir.n  At  Gwynn  Careg  426b  Mashamoquet 
Road.  Pomfret  Center.  CT  06259,  (2o3)  928- 
7768 
Riverddle  Motel.  1053  Portland-cobalt  Road. 

Portland.  CT  06480,  (203)  342-3498 
Elms  Inn,  500  Main  Street,  Ridgef.eld,  CT 

06877.  (203)  438-5241 
Stonchenge  Inn.  Route  7,  R.dgefield,  CT 

068-7.  (203)  438-6511 
Howard  Johnson  Greenwich,  1114  Boston 
Post  Road  Ruerside,  CT  068-8,  (203)  637- 
3691 
Hartford  Marriott  Hotel/Rocky  Hill.  100 
Capital  Bc'ulevard.  Rocky  Hill,  CT  06067. 
(203) 257-6000 
Susse  Chalet,  20  W.i'erchase  Drve  Rocky 

Hill,  CT  06067.  (2(r3)  563--87- 
Ragamont  Inn,  8  Ma  n  Street  Salisbury  CT 

06068.  (203)435-2372 
Subsburv  Inn,  400  Canaan  Road.  Salisbury, 
CT  06068  (203)  824-7797 


Under  Mountain  Inn,  482  Undermountain 

Road,  Salisbury,  CT  06068,  (203)  435-0242 
W^ite  Hart  15  Undermountain  Road. 
Sahsbury  CT  06068,  (203)  435-0030 
Villa  Bianca  Inc.  312  Roosevelt  Drive. 

Sevmour.  CT  06483.  (203)  -15-1883 
Sharon  Motor  Lodge,  Gay  Street.  Sharon.  CT 

060»)9,  (203)364-a)36 
Ramada  Inn  Hotel.  780  Bridgeport  Avenje, 

Shflton,  CT  064H4.  (203!  929-1500 
Rfsidence  Inn  Bv  Marriott.  1001  Bridgeport 

Avenue,  Shelton,  CT  06484,  (203)  929-9000 
Ilia  At  Woudstoik  HilL  94  Plame  H  11  Road. 

South  Woodstock.  CT  06267.  (203)  928-0528 
Heri'agp  Inn,  Heritage  Road.  Southbury.  CT 

06488.  (203)  264-820t) 
Radisson  Hotel.  12M  S'roni;'own  Road. 

Southbury  CT  06488.  [203)  598-7600 
Comfort  Inn.  120  L<jning  Street.  Southington. 

CT  06489,  (203' 2-6-C-,36    • 
Howard  Johnson  Lodge.  30  Lan.ng  Street. 

Southington,  CT  06489,  (203)  628-0921 
Motel  Six.  625  Queen  Street.  Southington,  CT 

06489  (20,3)  621-7351 
Susse  Chalet  Motor  Lodge.  462  Queen  Street. 

Southington.  CT  06489.  (203)  621-0181 
Holiday  Inn  Crown  Plaza.  -00  Mam  Street. 

Stam'ford,  Cr  06901,  (203)  358-8400 
Radisson  Tara.  2701  Summer  Street. 
Stamford.  CT  06905,  (203)  359-1 3<XJ 
Sheraton,  One  First  Stamford  Place. 

Stamford,  CT  06902,  (203)  9(57-2222 
Sheraton  Stamford  Hotel,  One  First  Stamford 

Place.  Stamford.  CT  06902.  (203)  967-2222 
Stamford  Mamot  Hotel.  2  Stamford  Forum. 

Stamford,  CT  06901   (20.1)  357-9555 
Stnmford  Motor  Inn.  12i19  East  Mam  Street. 

Stamford,  CT  06902,  (20.t)  325-2655 
Stamford  Suites,  720  Bedford  Street. 

Stamford.  CT  06901.  (203)  35»-7:)00 
Super  8  Motei  32  Grenhart  Road.  Stamford. 

CT  06802.  1203)  324-«88- 
Cove  Ledge.  Whew  ell  Circle  No.  1. 

Sttmmgton.  CT  ()6;ra,  (203)  599-4130 
Stonmgton  Motel,  329  Elm  Str.-et,  Stonington. 

CT  06378.  (21BI  599-23  ifi 
Camelot  Motel.  1500  South  .Avenue.  Stratford. 

CT  0649"   12113)  375-3057 
Ho  [o  Inn.  3«iO  Honevspot  Road.  Stratford.  CT 

06497.  (203)  3-5-5666 
Marnicks  Restaurant— Motel,  10  Washington 
Parkway,  Stratford  CT  06497,  (203)  377- 
6288 
Stratford  Ramada  Inn,  225  Lordship 

Boulevard.  Stratford,  CT  06497  (203)  3-5- 
8866 
Plymouth  Motor  Ixidge  9  West  Main  Street. 

Terr\-ville  CT067H6  (203)582-6331 
Tolland  Inn,  63  Tolland  Green.  Tolland.  CT 

06084,  (2().t)  8-2-()tttX) 
Davs  Inn,  395  Winsted  Road.  Tomngton.  CT 

(i6-90.  (203;  496-8808 
Super  8  Molel  Of  Tomngton,  492  East  Main 

Street,  Torringtun  CT  06-90,  (203)  496-0811 
Trvimbull  MamotI  Hotel.  180  Hawley  Lane. 

Trumbull,  CT  06611   (203)  378-1400 
Colonial  Vernon  Inn,  346  Kelly  Road,  Vernon 

CT  0ti066,  (203)  644-1 5<)3 
Comfort  inn,  425  Hartford  Turnpike,  Vernon. 

CT  06066, (203)  871-2432 
Howard  Johnson,  451  Hartford  Turnpike. 

Vernon,  CT  06066,  (203)  875-0781 
Courtyard  Bv  Marnott,  600  Northrop  Road. 

Wallmgford.  CT  06492,  (203)  284-9400 
Susse  Chalet.  100  Chalet  Drive,  Wallingford. 
CT  06492,  (203)  284-0001 


Toll  House  Motel,  5  River  Road.  Walliagford. 

CT  0&192.  (203)  269-1677 
MayP.ower  Inn.  Route  47.  Washington,  CT 

06793.  (203)  868-9466 
Holiday  Inn.  63  Grand  Street.  W'alerbury.  CT 

06702.  (203)  59&-1000 
Sheraton  Hotel.  3580  East  Main  Street. 
Walerbury.  CT  06705.  (203)  573-1000 
V\  aterbury  Super  8,  Interstate  84  &  Scott 

Road.  Walerbury.  CT  06705.  (203)  757-0888 
Sheraton  flamilton  Heights  Conference 
Center.  235  Fern  Street.  West  Hartford.  CT 
06119.  (203)  241-4430 
West  Hartford  Inn.  900  Farmington  Avenue. 

West  Hartford.  CT  06119.  (203)  23&-3221 
Days  Hotel.  490  Sawmill  Road.  West  Haven. 

CT  06516.  (203)  933-0344 
Debonair  Motel  295  Beach  Street.  West 

Haven.  CT  06516.  (203)  934-3673 
Econo  Lodge.  7  Kimberly  Avenue.  West 

Haven,  CT  06516.  (203)  932-8338 
Tremont  Motor  Court.  400  Derby  Avenue. 

West  Haven,  CT  06516.  (203)  387-6671 
Yankee  Inn.  370  Highland  Street.  West 

Haven.  CT  06516.  (203)  934-6611 
Captain  Stannard  House.  138  South  Main 

Street.  Westbrook,  CT  06498,  (203)  399-4634 
Waters  Edge  Inn  4  Resirl.  1525  Boston  Post 

Road.  Westbrook.  CT  06498.  (203)  399-5901 
Westbrook  Inn.  976  Boston  Post  Road, 
Westbrook.  CT  06498.  (203)  399^777 
Almar  Motel.  35  Arrow  Road.  Wethersfield. 

CT  OF.109.  (203)  529-8269 
Motel  Six.  1341  Silas  Deane  Highway. 

Wethersfield.  CT  06109.  (203)  563-5900 
Terra  Motel,  1809  Berlin  Turnpike, 

Wethersfield.  CT  06109.  (203)  529-6bt)4 
American  Motor  Lodge,  29  Windsor  Avenue, 

Windsor.  CT  06095.  (203)  525-1461 
Courtyard  By  Marriott.  1  Day  Hill  Road. 

W  indsor.  CT  06095,  (203)  683-0022 
Residence  Inn.  100  Dunfey  Lane,  Windsor.  CT 

06095.  (203)  688-7474 
Bradley  International  Inn,  34  Old  County 
Road.  Windsor  Locks.  CT  06096.  (203)  623- 
2533 
Bradley  Ramada.  3  Ella  Grasso  Turnpike. 

Windsor  Locks,  CT  06096.  (203)  623-9494 
Days  Inn.  185  FJla  Grasso  Turnpike.  W  indsor 

Locks.  CT  06096.  (203)  623-9417 
Fairfield  Inn  Bv  Marriott.  2  Loten  Road. 

Windsor  Locks.  CT  06096.  (203)  627-9333 
Hohdav  Inn.  16  Ella  Grasso  Turnpike. 

Windsor  Locks.  CT  06096.  (203)  627-5171 

Homewood  Suites.  65  Ella  Grasso  Turnpike. 

Windsor  Locks.  CT  06096.  (203)  627-8463 

Motel  Six.  3  National  Drive.  Windsor  Locks. 

CT  06096.  (203)  292-6700 
Sheraton  Hotel/Bradley  International.  1 
Bradley  Infl  Airport.  Wmdsor  Locks.  CT 
06096,  (203)  627-5311 
Windsor  Court.  383  South  Center,  Windsor 
Locks,  CT  06096.  (203)  623-9811 

District  of  Columbia 

ANA  Hotel,  2410  M  Street  NW.  Washington, 

DC  20001.  (202)  429-2400 
Bellevue  Hotel.  15  E  Street  NW.  Washington. 

DC  20001,  (202)  638-0900 
Budget  Motel.  1614  New  York  Avenue  NE. 

W  ashington.  DC  20335.  (202)  523-3900 
Capita)  Hilton  Hotel,  1001  16th  Street  NW. 

Washington.  DC  20036.  (202)  393-1000 
Capital  Hobday  Inn.  500  C  Street  SW, 

Washington,  DC  20024,  (202)  479-»000 
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Channel  Inn,  ftSO  Water  Street  SW. 

Washington,  DC  20024,  (202)  551-2400 
Davs  Inn.  2700  New  York  Avenue  NE, 

Washington,  DC  20335.  (202)  832-5800 
Downtown  Motel,  1345  4th  Street  NE. 

Washington,  DC  20001,  (202)  544-2000 
Embassy  Suites  Hotel.  4300  Military  Road 

NW.  Washington,  DC  20015,  (202)  362-8300 
Four  Seasons  Hotel,  2800  Pennsylvania 

Avenue  NW.  Washington,  DC  20007.  (202) 

342-0444 
Georgetown  University  Conference  Center. 

3800  Reservoir  Road  NW,  Washington.  DC 

20057.  (202)  687-3243 
Georgetown  Inn,  1310  Wisconsin  Avenue 

NW,  Washington,  DC  20007.  (202)  333-8900 
Grand  Hyatt  Washington,  1000  H  Street  NW, 

Washington,  DC  20001.  (202)  582-1234 
Havs  Adams  Hotel,  800  16th  Street  NW, 

Washingtoa  DC  20006.  (202)  638-6600 
Henlev  Park  Hotel,  926  Massachusetts 

Avenue  NW.  Washington,  DC  20001,  (202) 

638-5200 
Holiday  Inn — Georgetown,  2101  Wisconsin 

Avenue  NW,  Washington,  DC  20007,  (202) 

338-4600 
Holiday  Inn  Central,  1501  Rhode  Island 

Avenue  NW.  Washington.  DC  20005,  (202) 

483-2000 
H  ilidav  Inn  Crown  Plaza,  775  12th  Street 

NW.Washington,  DC  20004,  (202)  737-2200 
Hyatt  Regency  Capitol  Hill,  400  New  Jersey 

Avenue  NW,  Washington,  DC  20001.  (202) 

737-1234 
1  W.  Marriott,  1331  Pennsylvania  Avenue 

\W,  Washington,  DC  20004,  (202)  626-1337 
Kalorania  Guest  House,  2700  Cathedral 

Avenue  NW,  Washington,  DC  20008,  (202) 

328-0860 
Latham  Hotel.  3000  M  Street  NW, 

Washington.  DC  20007,  (202)  756-5000 
Master  Hosts  Inn,  1917  Bladensburg  Road 

NW,  Washington,  DC  20002.  (202)  832-8800 
Morrison  Clark  Hotel,  1015  L  Street  NW, 

Washington,  DC  20001,  (202)  898-1200 
Park  Hvatt,  1201  24th  Street  NW, 

Washington.  DC  20037,  (202)  789-1234 
Phoenix  Park  Hotel,  520  North  Capitol  Street 

NW.  Washington,  DC  20001,  (202)  638-6900 
Pullman  Highland  Hotel,  1914  Connecticut 

Avenue  NW.  Washington,  DC  20009.  (202) 

797-20.  XI 
Quality  Hotel— Capitol  Hill,  415  New  Jersey 

Avenue  NW,  Washington,  DC  20001.  (202) 

638-1616 
Ramada  Renaissance  Hotel,  99  9fh  Street 

NW.  Washington,  DC  20002.  (202)  898-9000 
Sheraton  Washington  Hotel,  2660  Woodley 

Road  NW.  Washington,  DC  20006,  (202) 

328-2000 
The  Sheraton  Carlton,  923  16th  Street  NW. 

Washington.  DC  20006.  (202)  638-2826 
Walter  Reed  Inn,  6825  Georgia  Avenue  NW, 

Washington,  DC  20307,  (202)  882-1000 
Washington  Court  Hotel— Capitol  Hill.  525 

New  Jersey  Avenue  NW,  Washington.  DC 

20001.  (202)628-2100 
Washington  Dulles  Airport  Marriott,  PO  Box 

17550.  Dulles  International  Airport, 

Washington.  DC  20041,  (703)  471-9500 
Washington  Hilton  And  Towers.  1919 

Connecticut  Avenue  NW,  Washington,  DC 

20009,  (202)  483-3000 
Washington  .Marriott.  1221  22nd  Street  NW. 

Washington.  DC  20037,  (202)  872-1500 
Washington  Vista  Motel,  1400  M  Street  NW. 

Washington.  DC  20005.  (202)  429-1700 


Willard  Inter— Continental.  1401 
Pennsylvania  Avenue  NW,  Washington, 
DC  20004.  (202)  628-8100 

Delaware 

Bethany  Arms  Motel,  99  Hollywood  Street, 

Bethany  Beach,  DE  19930.  (302)  539-9603 
Atlantic  Oceanside  Motel,  1700  Hwy  One, 

Dewey  Beach,  DE  19971,  (302)  227-8811 
Dewey  Beach  Suites  &  Motel,  1406  Hwy  1, 

Dewey  Beach,  DE  19971,  (302)  226-0233 
Sheraton  Inn,  11570  North  Dupont  Hwy, 

Dover,  DE  19901.  (302)  678-8500 
Fenwick  Sea  Charm  Hotel  &  Apartments, 

Lighthouse  Rd  &  Bethany  Ave,  Fenwick,  DE 

19944,  (302)  539-9613 
Ric-mar  Apartments,  Delaware  &  Bunting 

Avenue,  Fenwick,  DE  19944,  (302)  53&-9613 
Captain's  Quarters  Motel,  406  Savannah 

Road,  Lewes,  DE  19958,  (302)  645-9800 
New  Castle  Super  8  Motel,  215  South  Dupont 

Hwy,  New  Castle,  DE  19720,  (302)  322-9480 
Ramada  Inn,  PO  Box  647, 1-295  &  Rt  13 

(manor  Branch),  New  Castle.  DE  19720, 

(302)  658-8511 
Rodeway  Inn,  111  South  Dupont  Hwy,  New- 
Castle,  DE  19720,  (302)  328-6246 
The  David  Finney  Inn.  216  Delaware  Street, 

New  Castle,  DE  19720,  (302)  322-6367 
Best  Western  Newark,  260  Chapman  Road, 

Newark,  DE  19702,  (302)  738-3400 
Christiana  Hilton  Inn.  100  Continental  Drive. 

Newark,  DE  19713,  (302)  454-1500 
Comfort  Inn.  1120  South  College  Avenue. 

Newark,  DE  19713,  (302)  368-8715 
Hampton  Inn,  3  Concord  Lane,  Newark,  DE 

19713,  (302)  737-3900 
Mcintosh  Inn  Of  Newark,  Inc.,  100  Mcintosh 

Plaza,  Newark,  DE  19713,  (302)  45:^-8100 
Red  Roof  Inn/Wilmington,  415  Stanton 

Christiana  Rd.  Newark,  DE  19713.  (302) 

292-2870 
Residence  Inn  By  Marriott,  240  Chapman 

Road,  Newark,  DE  19702,  (302)  453-9200 
Admiral  Motel,  2  Baltimore  Ave,  Rehoboth 

Beach,  DE  19971,  (302)  227-2103 
Board  Walk  Plaza  Hotel,  2  Olive  Avenue, 

Rehoboth  Beach,  DE  19971,  (302)  227-7169 
Brighton  Suites  Hotels,  34  Wilmington 

Avenue,  Rehoboth  Beach,  DE  19971,  (302) 

227-5780 
Best  Western  Brandywine  Valley  Inn,  1807 

Concord  Pike,  Wilmington,  DE  19803.  (302) 

656-9436 
Christiana  House,  707  North  King  Street, 

Wilmington,  DE  19801,  (302)  656-9300 
Courtyard  By  Marriott  Wilmington/ 

Christiana,  48  Geofry  Drive,  Wilmington, 

DE  19884,  (302)  456-3800 
Days  Inn  Wilmington  Downtown,  1102  West 

Street,  Wilmington,  DE  19801,  (302)  429- 

7600 
Fairfield  Inn  By  Marriott  Wilmington/Christ., 

65  Geoffrey  Drive,  Wilmington,  DE  19713, 

(302)  292-1500 
Holiday  Inn  Downtown  (former  Radisson), 

700  King  Street,  Wilmington.  DE  19801, 

(302)  655-0400 
Hotel  Dupont,  11th  Market  Street, 

Wilmington,  DE  19801.  (302)  594-3100 
Sheraton  Inn,  4727  Concord  Pike,  Wilmington, 

DE  19803.  (302)  478-6000 
Wilmington  Hilton,  630  Naaman's  Road  @  I- 

95,  Wilmington,  DE  19703.  (302)  792-2700 
Wilmington  Marriott  Suites,  422  Delaware 

Avenue,  Wilmington,  DE  19801,  (302)  654- 

8300 


Florida 

Days  Inn,  US  441  And  I  75,  Alachua,  FL  32615 
Comfort  Inn,  I  75  And  441,  Alachua,  FL  32815 
Town  Country  Motel,  5384  S  Ridgewood 

Avenue,  Allandale,  FL  32119-6240 
Triangle  Motel,  5080  S  Ridgewood  Avenue, 

Allendale.  FL  32127 
Altamonte  Springs  Hilton  &  Tow.  350  S  N 

Lake  Blvd.  Altamonte  Springs.  FL  32701 
Days  Lodge  Of  Altamonte  645.  450  N  Douglas 

Road  &  436,  Altamonte  Springs,  FL  32714 
Embassy  Suites  Hotel,  225  E  Altamonte 

Drive.  Altamonte  Springs.  FL  32701-4396 
Holiday  Inn.  230  W  Hwy  436.  Altamonte 

Springs.  FL  32714-4296 
La  Quinta  Motor  Inn  3683. 150  S  Westmonte 

Drive.  Altamonte  Springs,  FL  32714-4255 
Ramada  Inn,  151  N  Douglas  Avenue, 

Altamonte  Springs,  FL  32714-3398 
Sundance  Inn,  205  W  Hwy  436,  Altamonte 

Springs.  FL  32714-4201 
The  Residence  Inn,  270  Douglas  Avenue, 

Altamonte  Springs,  FL  32714-3318 
Days  Inn,  235  S  Wymore  Road.  Altamonte 

Springs.  FL  32714-^295 
Alva  Motel.  21421  SR  80,  Alva,  FL  33920 
Ritz  Carlton  Amelia  Island.  4750  Amelia 

Island  Parkway.  Amelia  Island.  FL 

3203-49515 
Anna  Maria  Motel,  806  N  Bay  Blvd,  Anna 

Maria,  FL  34216-9999 
Bay  Breeze  Motel,  617  N  Bay  Blvd,  Anna 

Maria.  FL  34216-9999 
Rod  &  Reel  Motel.  877  N  Shore  Drive.  Anna 

Maria.  FL  34216-9999 
Sea  Isle  Motel,  601  Bay  Blvd  N,  Anna  Maria, 

FL  34216-9999 
Apalach  Motel.  W  US  Hwy  98.  Apalachicola, 

FL  32320 
Gibson  Inn.  100  Market  Street.  Apalachicola, 

FL  32320-1774 
Pink  Camellia  Inn.  145  E  Avenue, 

Apalachicola,  FL  32320 
Rainbow  Inn  &  Marina,  123  Water, 

Apalachicola,  FL  32320-1736 
Rancho  Inn.  W  Hwy  98.  Apalachicola.  FL 

32320-2038 
Holiday  Inn  Apollo  Beach,  6414  Surfside 

Blvd,  Apollo  Beach,  FL  33570 
Budget  Inn,  429  E  Main  Street,  Apopka,  FL 

32703-5351 
Crosby's  Motor  Inn,  1440  W  Orange  Blossom 

Trail.  Apopka.  FL  32712-2637 
Econo  Lodge.  228  W  Main  Street,  Apopka,  FL 

32703-5184 
Lake  Page  Motel.  1317  S  Orange  Blossom 

Trail.  Apopka,  FL  32703-7605 
Arcade  Hotel.  107  W  Oak  Street.  Arcadia,  FL 

33821 
City  Motel,  FL  324  S  Brevard  Avenue, 

Arcadia,  FL  33821-4309 
DeSoto  Motel.  1021  Brevard  Avenue.  Arcadia. 

FL  33821-4153 
Hi  Way  Motel.  S  US  Hwy  17.  Arcadia.  FL 

33821 
M  &  M  Motel  Of  Arcadia,  US  Hwy  17. 

Arcadia.  FL  33821 
Waters  Motel.  S  Hwy  17,  Arcadia,  FL  33821 
Deer  Hammock  Lodge,  308  S  University 

Avenue  US,  Archer.  FL  32618-0755 
Astora  Motel,  1530  W  Hwy  40,  Astor,  FL 

32102-7903 
Comfort  Inn.  2401  Mayport  Road.  Atlantic 

Beach.  FL  32233-6365 
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Ocean  View  Motel  &  Apartment,  30  Ocean 

Blvd.  Atlantic  Beach.  FL  32233-5260 
Palms  Motel,  28  Sherry  Drive.  Atlantic  Beach. 

FL  32233-5270 
Salt  Air  Motel.  425  Atlantic  Blvd.  Atlantic 

Beach.  FL  32233^021 
Sea  Turtle  Inn,  1  Ocean  Blvd.  Atlantic  Beach. 

FL  32233—5295 
Atlantrs  Inn.  331  Orange  Tree  Drive.  Atlantis. 

FL  33462-1315 
Lake  Forest  Motel.  1702  W  Hwy  92. 

Auburndale.  FL  33823-3915 
Lake  Lena  Motel.  1302  US  92  W.  Auburndale. 

FL  33823—3999 
Avon  Motel.  510  \  US  Hwy  27,  Avon  Park.  FL 

33825-2699 
Beachfront  Motor  Lodge,  301  Garrett  Road. 

Avon  Park,  FL  33825-4825 
F.cono  Lodge,  2511  S  US  Hwy  27.  Avon  Park. 

FL  33825-9"52 
Jacaranda  Hotel,  19  E  Main  Street,  Avon 

Park,  FL  3382S-3942 
Lake  Brentwood  Motel,  2060  N  US  27,  Avon 

Park,  FL  33825 
Oak  Tree  Inn,  "00  S  Hwy  27,  Avon  Park.  FL 

33825-3550 
Reeds  Motel  102  S  Rest  .Avenue.  Avon  Park. 

FL  33825 
Sharon  Motel.  2180  N  US  Hwy  27,  Avon  Park. 

FL  33825-9508 
So  Good  Motel  1458  S  Lake  Avenue  Lacy  Hil. 

Avon  Park,  FL  33825 
HiUcrest  Lodpe  Hotel,  S  Alt  27.  Babson  Park, 

FL  3382''-9638 
Best  Western  Inn  of  BaldA  ,n.  1088  US  Hwy 

301  Baldwin,  FL  32234 
Hawkms  .Motel.  US  Hwy  301  &  90,  Baldwin, 

FL  32234 
El  Ion  Motel,  1460  E  Main  Street.  Bartow,  FL 

33830-5299 
Trop.cal  Motel,  1480  E  Main  Street,  Bartow. 

FL  33830-5201 
Bay  Harbor  Inn,  9660  E  Ba,  Harbor  Drive, 

Bay  Harbor  Island.  FL  33154-2104 
Coniempory  Resort  Hotel  Theme  Park,  Bay 

Lake,  FL  32830 
Uisneys  Yacht  &  Beach  Club.  1700  Fpcot 

Resort  Blvd.  Bay  Lake,  FL  32830 
Ft  Wilderness  Camp  Ground.  Disney 

Campground,  Bay  Lake.  FL  32830 
Grand  Flondian  Beach  Resort,  4401  Floridian 

Wav,  Bay  Lake,  FL  32830 
Polynesian  Village  Hotel.  Theme  Park,  Ba/ 

Lake,  FL  32830 
The  Disney  Inn.  Golf  Course  Theme.  Bay 

Lake.  FL  32830 
Homestead  Efficiency  Motel,  13341  Phillips 

Hwv.Bavard.FL  32224 
Bay  Port  Inn  Motel,  4835  Cortez  Blvd. 

Bavport.  FL  34607 
Lakeside  American  Inn,  1075  S  Main  Street. 

Belle  Glade,  FL  33430-1996 
Rutledge  Motel.  120  S  Main  Street,  Belle 

Glade,  FL  33430-3424 
Sunland  Motel.  Hwy  80,  Belle  Glade,  FL 

33430-4999 
Waldessa  Motel.  890  State  Road  80,  Belle 

Glade,  FL  33430-4127 
Belleview  Mido  Resort  Hotel.  25  Belleview 

Blvd.  Bellea;r,  FL  34616-1991 
Belleair  Beach  Motel,  2040  Gulf  Blvd,  Belleai 

Beach,  FL  34648 
Kazmira  Motel.  9946  SE  Hwy  441.  Belleview, 

FL  32620 
Vin  Mar  Motel,  5018  SE  Abshier  Blvd, 
Belleview,  FL  32620-3921 


W  est  Virginia  Motel.  5203  SE  Abshier  Blvd. 

Belleview,  FL  32620-3916 
Bellwood  Motel,  US  Hwy  1.  Bellwood,  FL 
32"80  ,    , 

Beverly  Hills  Motel,  2  Beverly  Hills  Blvd. 

.Beverly  Hills.  FL  32665-3240 
Big  Pine  Motel,  RT  5.  Box  796.  Big  Pine  Key. 
FL  33043-9507  j  „,    .  „ 

Newfound  Harbor  Motel,  Newfound  Blvd.  Big 

Pine  Kev,  FL  33043 
Airport  Motel.  PO  Box,  E  Florida  Hwy  20. 

Blountstown,  FL  32424 
Cal-co  Motel,  W  Hwy  20.  Blountstown.  FL 

32421 
Cherokee  Motel,  628  W  Central  Avenue, 

Blountstown.  FL  32424-1910 
GapariUa  Inn  Hotel.  Palm  Ave.  Boca  Grande. 

FL  33921-9999 
Gaspanlla  Inn  48  51  52.  Palm  Avenue,  Boca 

Grande,  FL  33921-9999 
Gaspanlla  Inn  53  &  54,  5th  Street  &  Palm, 

Boca  Grande.  FL  33921-9999 
Gaspanlla  Inn  Cottages  418.,  5  5th  Street  & 

Palm.  Boca  Grande,  FL  33921-9999 
Palmetto  Inn.  381  Palm  Dr.  Boca  Grande,  FL 

33921-0624 
Waterfront  Motel,  11th  Street.  Boca  Grande. 

FL  33921-9999 
Boca  Raton  Hotel  8.  Club,  501  E  Camino  Real. 

Boca  Raton.  FL  33432-6196 
Courtyard  By  .Marriott,  2000  NW  Executive 

Court,  Boca  Raton,  FL  33431 
Econo  Lodge,  2899  N  Federal  Hwy.  Boca 

Raton.  FL  33431-6801 
Embassv  Suites  Boca  Raton.  661  NW  53rd 

Street',  Boca  Raton,  FL  33487-8293 
Holiday  Inn,  1950  Glades  Road.  Boca  Raton. 

FL  33431-"3«4 
Hohuav  Inn— Lakeside,  8144  Glades  Road, 

Boca  Raton,  FL  33434-4004 
Howard  Johnson  Lodge,  80  W  Camino  Real. 

Boca  Raton.  FL  33432-6177 
Ocean  Lodge  Motel.  531  N  Ocean  Blvd.  Boca 

Raton.  FL  33432-4 .'13 
Parker  Motel  &  .Apartment.  444  E  Palmetto 

Park  Road.  Boca  Raton,  FL  33432-5018 
Radisson  Suite  Hotel.  7920  Glades  Road. 

Boca  Raton.  FL  33434-4192 
Ramada  Hotel  2901  N  Federal  Hwy.  Boca 

Raton,  FL  33431-6798 
Residence  Inn  Bv  Marriott,  525  NW  77th 

S'reet,  Boca  Raton,  FL  33487-1388 
Sheraton  of  Boca  Raton  2000  NW  19lh  Street. 

Boca  Raton.  FL  3.1431-7365 
Shore  Edge  Motel,  425  N  Ocean  Blvd.  Boca 

Raton.  FL  33432^299 
The  Bridge  Hotel,  999  E  Camino  Real.  Boca 

Raton,  FL  33432-^399 
University  Inn,  2700  N  Federal  Hwy,  Boca 

Raton,  FL  33431-7799 
White  House  Motel,  641  S  Federal  Hwy,  Boca 

Raton,  FL  33432-6031 
Best  VVpsIern  Tivoli  Inn,  1 10  &  Hwy  79. 

Bonifav.  FL  32425 
Budget  Inn,  114  W  Hwy  90.  Bonifay.  FL 

32425-2614 
Econo  Lodge.  I-IO  &  St  Johns  R.  Bonifay.  FL 

32425 
Ridgewood  Motel,  602  S  Weeks  Street. 

Bonifay.  VL  32425-3066 
Angler  Paradise  Motel,  27711  Windsor  Road 
r  SW,  Bonita  Springs,  FL  33923-4195 

Beach  House  Motel.  26106  Hickory  Blvd, 

Bonita  Springs.  FL  33923-3794 
Bonita  Beach  Resort  Motel.  26395  SW 
Hickory  Blvd.  Bonita  Springs.  FL  33923- 
3790 


Comfort  Inn  of  Bonita  Springs,  9800  Bonita 

Beach  Road,  Bonita  Springs.  FL  33923-4627 
Driftwood  Motel.  27091  Old  41  Road.  Bonita 

Springs.  FL  33923-5404 
Econo  Lodge  of  Bonita  Springs,  28090  Quails 
Nest  Lane.  Bonita  Springs,  FL  33923-6999 
Empire  Court  Motel.  26620  Old  US  41.  Bonita 

Springs,  FL  33923-6637 
Flamingo  Motel.  4330  Bonita  Beach  Road. 

Bonita  Springs.  FL  33923-1007 
Inn  On  The  Bay.  4701  W  Bonita  Beach  Road. 

Bonita  Springs.  FL  33923 
Michael  Motel,  9790  Beach  Road  SE.  Bonita 

Springs.  FL  33923 
Porpoise  Pass  Motel,  26210  Hickory  Blvd. 

Bonita  Springs,  FL  33923-3703 
Shangri  La  Hotel  Motel.  27580  Old  41  Road. 

Bonita  Springs.  FL  33923-5503 
Ann  Marie  Motel.  911  S  Federal  Hwy. 

Boynton  Beach,  FL  33435-5612 
Boynton  Beach  Motel,  623  S  Federal  Hwy, 

Bovnton  Beach.  FL  33435 
Boynton  Lodge  Motel.  222  N  Federal  Hwy, 

Bovnton  Beach,  FL  33435-1117 
Golden  Sands  Inn,  520  SE  21st  Avenue, 

Boynton  Beach.  FL  33435-7299 
Holiday  Inn,  480  NW  2nd  Avenue.  Boynton 

Beach,  FL  33435-4091 
Holiday  Inn— Catalina.  1601  N  Congress 
Avenue.  Boynton  Beach.  FL  3342&-8707 
Homing  Inn,  2821  S  Federal  Hwy.  Boynton 

Beach,  FL  3343S-7796 
Loraine  Court  Motel,  2703  S  Federal  Hwy. 

Bovnton  Beach,  FL  33435-7797 
Ramada  Inn  Bovnton  Beach.  1935  S  Federal 

Hwy,  Boynton  Beach.  FL  33435-6904 
Sunshine  Court  Motel,  1900  N  Federal  Hwy. 

Boynton  Beach,  FL  33435-2834 
Wishing  Well  Motel,  2505  S  Federal  Hwy, 

Boynton  Beach,  FL  33435-7721 
53  Avenue  Motel,  1403  E  53rd  Avenue, 

Bradenton.  FL  34203-4811 
Baxter  Motel.  3225  W  14th  Street.  Bradenton. 

FL  34205-6297 
Bradenton  Resort  Inn,  2303  1st  Street, 

Bradenton.  FL  34208-3655 
Budget  Inn,  1800  W  14th  Street.  Bradenton,  FL 

34205-7100 
Comfort  Motel.  1715  W  14th  Street. 

Bradenton,  FL  34205-7132 
Days  Inn  Bradenton,  3506  1st  Street  W'est. 

Bradenton,  FL  34208-4402 
Daystop  Motel,  644  E  67th  Street  Circle, 

Bradenton,  FL  34209 
Econo  Lodge,  6727  W  14th  Street.  Bradenton. 

FL  34207-5807 
Econo  Lodge,  607  E  67th  Street  Circle. 

Bradenton.  FL  34208 
Freeds  Motel,  1060  E  Manatee  Avenue, 

Bradenton.  FL  34208-1248 
Hojo  Inn  Bradenton.  6511  W  14th  Street. 

Bradenton,  FL  34207 
Holiday  Inn  Riverfront,  100  Riverfront  Drive. 

Bradenton,  FL  34205-8824 
joniwood  Motel  of  Florida,  2003  W  14th 

Street.  Bradenton,  FL  34205-7138 
Manatee  Motel.  3502  W  14th  Street. 

Bradenton,  FL  34205-6213 
Michiana  Motel.  3235  W  14th  Street. 

Bradenton.  FL  34205-6298 
Motel  6  678.  660  E  67th  Street  Circle, 

Bradenton.  FL  34208-9064 
Ninth  Street  W  Motel.  2308  W  9th  Street. 
Bradenton.  FL  34205-7072 
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Palmer  House  Motel,  1821  W  13th  Street, 

Bradenton.  FL  3420S-7126 
Park  Inn  International  Bradenton.  4450  W 

47th  Street,  Bradenton.  FL  34210 
Riedels  Motel  &  Apartments.  1839  W  14th 

Street,  Bradenton.  FL  34205 
River  Park  Residence  Hotel,  309  W  10th 

Street,  Bradenton,  FL  34205-8637 
Sunshine  Inn,  1801  W  14th  Street.  Bradenton. 

FL  34205 
Thrlftv  Lodge  Motel,  6516  W  14th  Street, 

Bradenton.  FL  34207-5801 
P.irk  Inn  Limited,  668  E  67th  Street  Circle, 

Bradenton,  FL  34208 
Plaza  Motel.  4410  W  14th  Street,  Bradenton, 

FL  34207-1425 
El  Bandido  Motel.  2200  N  Gulf  Drive, 

Bradenton  Beach,  FL  34217-2236 
Gulf  Pride  Beach  Motel.  2201  N  Gulf  Drive. 

Bradenton  Beach,  FL  34217-2237 
Pelican  Post  Motel,  202  N  Ist  Street, 

Bradenton  Beach,  FL  34217-2402 
Sand  &  Sea  Motel,  2412  Gulf  Drive,  Bradenton 

Beach,  FL  34217-2240 
Tropic  Isle  Motel,  2103  N  Gulf  Drive, 

Bradenton  Beach,  FL  34217-2235 
Villa  del  Sol  Motel,  2502  N  Gulf  Drive. 

Bradenton  Beach,  FL  34217-2242 
Wiley  Motel,  110  S  8th  Street.  Bradenton 

Beach,  FL  34217-2504 
Silver  Surf  Motel,  1301  S  Gulf  Drive, 

Bradenton  Beach,  FL  34217-2519 
Brandon  Motor  Lodge,  906  E  Brandon  Blvd. 

Brandon,  FL  33511-5514 
Steamboat  Dive  Inn,  Hwy  27  &  129,  Branford, 

FL  32008 
Snowbird  Motel.  Hwy  20.  Bristol.  FL  32321 
Days  Inn.  31015  Cortez  Blvd,  Brooksville,  FL 

34602 
Holiday  Inn.  Sr  50  &  1-75,  Brooksville,  FL 

34602 
]efferson  Motel,  1030  W  Jefferson  Street. 

Brooksville.  FL  34601-2426 
Oaks  Motel,  830  S  Broad  Street,  Brooksville. 

FL  34601-2841 
Olde  Oak  Inn  Motel,  22081  E  Cortez  Blvd, 

Brooksville.  FL  34601-2762 
Sunrise  Motel,  250  E  Broad  Street, 

Brooksville,  FL  34601-2924 
Sunset  Motel.  301  W  Broad  Street, 

Brooksville.  FL  34601-2834 
Bunnell  Motor  Lodge/Motel,  603  N  US  Hwy  1, 

Bunnell.  FL  32010 
Milton  Motel.  1105  S  US  1.  Bunnell,  FL  32010 
B.irnes  Motel.  S  US  .301,  Bushnell.  FL  33513 
Guest  House  Motel,  W  Hwy  48,  Bushnell,  FL 

33513 
Cypress  Village  Inn,  US  Hwy  1  N  6  Mile, 

"Callahdn.  FL  32011 
Friendship  Inn,  Hwy  1 1  M  N,  Callahan,  FL 

32011 
Pines  Motel,  701  N  Old  Kings  Road.  Callahan. 

FL  32011 
Regina  Motel,  205  W  Ist  Avenue,  Callahan, 

FL  32011-9757 
Royal  Inn.  216  N  Kines  Road.  Callahan.  FL 

32011 
Tricia  Motel,  N  US  1  &  301.  Callahan,  FL 

32011 
Beach  Inn  At  The  Port,  8701  Astronaunt  Blvd, 

Cape  Canaveral.  FL  32920 
Adar  Bay  Motel  Waterfront.  A.  4601  SE  5th 

Avenue.  Cape  Coral,  FL  33904-8595 
Atlantic  Court  Motel,  4813  Atlantic  Court. 

Cape  Coral,  FL  33904-9530 
Bikini  Motel.  1023  Edith  Esplanade.  Cape 

Coral.  FL  33904-5624 


Casa  Loma  Motel,  3608  del  Prado  Blvd.  Cape 

Coral.  FL  33904-7175 
Colonial  Resort  Motel.  4913  Vincennes  Court, 

Cape  Coral,  FL  33904-9119 
Del  Prado  Inn.  1502  Miramar  Street,  Cape 

Coral,  FL  33904-9737 
Del  Prado  Inn  East,  1734  Cape  Coral 

Parkway.  Cape  Coral,  FL  33904-9620 
Quality  Inn  Ft  Myers  Cape  Coral,  1538  Cape 

Coral  Parkway,  Cape  Coral,  FL  33904-9650 
Tween  Waters  Inn,  15951  Captiva  Drive, 

Captiva,  FL  33924-0249 
Twin  Palms  Resort  Marina.  15107  Captiva 

Drive,  Captiva,  FL  33924-9999 
Beachside  Motel,  W  US  Hwy  98,  Carrabelle, 

FL  32322 
Georgian  Motel,  Curtis  Avenue.  Carrabelle. 

FL  32322 
Gulf  Waters  Motel.  He  62  Box  13,  Carrabelle. 

FL  32322 
Island  View  Motel.  E  Us  Hwy  319  Star  R. 

Carrabelle,  FL  32322 
Riverside  Motel,  Hwy  319  Box  736, 

Carrabelle.  FL  32322 
Cassadaga  Hotel,  355  Cassadaga  Road, 

Cassadaga,  FL  32706 
Lu  Rae  Motel.  3400  S  Us  Hwy  17  &  92, 

Casselberry,  FL  32707 
Beach  Front  Motel.  W  1st  Street,  Cedar  Key, 

FL  32625 
Cedar  Inn.  2nd  Street,  Cedar  Key,  FL  32625 
Dock  Street  Motel,  109  Dock  Street.  Cedar 

Key,  FL  32625 
Faraway  Inn  Motel,  3  G  Street.  Cedar  Key.  FL 

32625 
Gulf  Side  Motel,  End  Of  Sr  24,  Cedar  Key,  FL 

32625 
Marina  Motel,  Hwy  24.  Cedar  Key,  FL  32825 
Sunset  Isle  Park  In  Ml,  Hwy  24,  Cedar  Key, 

FL  32625 
Anchor  Inn,  22968  Bayshore  Road,  Charlotte 

Harbor,  FL  33950 
Bayshore  Motel,  23285  Bayshore  Road. 

Charlotte  Harbor.  FL  33980 
Cove  Court  Motel,  23275  SE  Bayshore  Road, 

Charlotte  Harbor,  FL  33980-3211 
Gulf  Motel.  23223  Bayshore  Road.  Charlotte 

Harbor,  FL  33980 
Harbour  Inn.  5000  Tamiami  Trail,  Charlotte 

Harbor,  FL  33950 
Chattahoochee  Inn,  516  W  Washington 

Street,  Chattahoochee,  FL  32324-1332 
Morgan  Motel,  Hwy  90  East,  Chattahoochee. 

FL  32324 
Best  Western  Inn,  Us  Hwy  19  N,  Chiefland, 

FL  32626 
Cedar  Oaks  Motel,  Us  19  1  M.  Chiefland,  FL 

32626 
Crystal  Oaks  Motel,  N  US  19  8  M.  Chiefland, 

FL  32628 
Fanning  Springs  Motel,  N  US  19  9  M, 

Chiefland,  FL  32626 
Holiday  Time  Motel,  N  US  19  2  M.  Chiefland. 

FL  32626 
Manatee  Springs  Motel,  N  US  19  1  M, 

Chiefland,  FL  32628 
Neighbor's  Motel.  N  US  Hwy  19  5m  N. 

Chiefland.  FL  32826 
Treasure  Camp  Motel.  Hwy  347  Fowlers  B. 

Chiefland.  FL  32626 
Budget  Inn.  700  E  Jackson  Avenue.  Chipley. 

FL  32428-2024 
Chipley  Motel.  402  W  Jackson  Street.  Chipley. 

FL  32428-1702 
Days  Inn.  S  Hwy  77,  Chipley,  FL  32428 
Blue  Heron  Motel,  Mamie  Street, 

Chokoloskee,  FL  33925-9999 


Orange  Blossom  Motel.  17575  S  US  Hwy  301, 

Citra,FL  32113 
Aloha  Motel.  1860  N  Ft  Harrison  Avenue, 

Clearwater.  FL  34615-1755 
American  Inn,  16045  N  US  Hwy  19. 

Clearwater.  FL  34624-6703 
Aqua  Clara  .Motel,  1770  N  Ft  Harrison 

Avenue.  Clearwater.  FL  34615 
Atrium  Hotel,  1707  N  Ft  Harrison  Avenue, 

Clearwater.  FL  34615-1702 
Best  Western  Ciw  Central  1.  21252  N  US  Hwy 

19.  Clearwater.  FL  34625-2896 
Budget  Inn.  1471  Court  Street,  Clearwater.  FL 

34616-6190 
Butterfly  Motel.  12500  US  Hwy  19. 

Clearwater.  FL  34624-7210 
Cimys  Motel.  1379  Gulf  to  Bay  Blvd. 

Clearwater.  FL  34615-5310 
Clearwater  Bay  Motel.  1824  N  Fort  Harrison 

Avenue.  Clearwater.  FL  34615 
Clearwater  Palms  Motel,  1735  Gulf  to  Bay 

Blvd.  Clearwater.  FL  34615-6503 
Comfort  Inn  Clearwater.  3580  Ulmerton  Road. 

Clearwater.  FL  34622-4286 
Comfort  Motel.  28596  N  US  Hw^  19. 

Clearwater.  FL  34621-2528 
Continental  Inn,  12810  US  Hwy  19, 

Clearwater.  FL  34624-7216 
Countryside  Motel.  27988  US  Hwy  19. 

Clearwater.  FL  34621-4905 
Courtyard  by  Marriott.  3131  Executive  Drive. 

Clearwater.  FL  34622 
Days  Inn  Clearwater  192.  3910  Ulmerton 

Road,  Clearwater.  FL  34622-4220 
Days  Inn  Motel,  22950  N  US  Hwy  19. 

Clearwater,  FL  34625-1595 
Delux  Motel,  1477  S  Ft  Harrison  Avenue. 

Clearwater,  FL  34616-2099 
Diana  Motel,  1814  Gulf  to  Bay  Blvd. 

Clearwater,  FL  34625-3412 
Econ  Inn  of  Clearwater.  18736  N  US  Hviry  19. 

Clearwater,  FL  34624-3101 
Economy  Inn  of  Clearwater,  1274  Cleveland 

Street,  Clearwater.  FL  34615-4911 
Edgewater  Dr  Motel,  1919  Edgewater  Drive, 

Clearwater,  FL  34615-1485 
Flamingo  Motel,  1806  N  Ft  Harrison  Avenue, 

Clearwater,  FL  34615-1710 
Four  Oaks  Motel.  2061  Gulf  to  Bay  Blvd. 

Clearwater,  FL  34625-3711 
Gulf  to  Bay  Motel  II,  2960  Gulf  to  Bay  Blvd. 

Clearwater,  FL  34619-4222 
Hampton  Inn  Clearwater/St  P,  3655 

Hospitality  Lane,  Clearwater,  FL  34622- 

3802 
Hillcrest  Motel,  26  S  Hillcrest  Avenue, 

Clearwater,  FL  34616-6097 
Hilltop  .Motel,  1466  Gulf  to  Bay  Blvd, 

Clearwater,  FL  34615-5319 
Holiday  Inn  St  Pete  Airport.  3535  Ulmerton 

Road,  Clearwater,  FL  34622-4288 
Holiday  Inn  Express,  13625  Icot  Blvd. 

Clearwater,  FL  34620-3703 
Howard  Johnson  Lodge,  20788  US  Hwy  19, 

Clearwater,  FL  3462S-4496 
Kentuckian  Motel,  1840  N  Ft  Harrison 

Avenue,  Clearwater,  FL  34615-1712 
La  Quinta  Motor  Inn  688.  3301  Ulmerton 

Road.  Clearwater.  FL  34622-3314 
Le  Pare  Inn,  11333  US  Hwy  19,  Clearwater.  FL 

34624-7404 
Motel  Ann.  1630  Gulf  to  Bay,  Clearwater.  R. 

34615-6420 
New  Ranch  Motel,  2275  Gulf  to  Bay  Blvd. 

Clearwater.  FL  34625^095 
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Orange  Motel.  1736  Gulf  to  Bay  Blva. 

Clearwater,  FL  3461S-65&4 
Orange  Motel  400.  400  Saturn  Avenue. 

Cledrwater.FL  34615 
Park  Lake  Motel.  1520  Gulf  to  Bay  Blvd. 

Clearwater,  FL  34615-6313 
Pleasant  Inn,  1754  N  Ft  Harrison  Avenue. 

Clearwater,  FL  34615 
Ramada  Inn.  28508  N  US  Hwy  19.  Clearwater 

FL  34621-3429 
Red  Carpet  Inn.  2940  Gulf  to  Bay  Blvd. 

Clearwater.  FL  34619-4222 
Regal  Motel.  1320  Cleveland  Street. 

Clearwater.  FL  34615-5199 
Residence  Inn  Hotel.  5050  Ulmerton  Road. 

Clearwater.  FL  34620-4001 
Rio  Motel.  1488  Gulf  to  Bay  Blvd.  Clearwater, 

FL  34615-5383 
Rodeway  Inn.  20967  LIS  Hwy  19.  Clearwater, 

FL  34625—4497 
Royal  Palm  Motel.  1250  Cleveland  Street. 

Clearwater.  FL  34615-4911 
Sandalwood  Motel.  407  S  lupiter  Avenue. 

Clearwater,  FL  34615-6518 
Shoreline  View  Motel,  1941  Edgewater  Drive. 

Clearwater,  FL  34615-1417 
Suncoast  Inn.  20162  N  US  Hwy  19, 

Clearwater,  FL  34624-5008 
Sunny  Moon  Motel.  12600  US  Hwy  19, 

Clearwater,  FL  34624-7212 
Sunset  Pines  Motel.  1800  N  Ft  Harrison 

Avenue.  Clearwater.  FL  34615-1710 
Tuckers  Motel.  14650  66th  Street  N. 

Clearwater.  FL  34624-7206 
Holiday  Inn  Motel.  21030  US  Hwy  19, 

Clearwater,  FL  34625-4498 
400  Motel.  401  S  Gulfview  Blvd.  Clearwater 

Beach.  FL  34630-2599 
Aegean  Sands  Motel.  421  S  Gulfview  Blvd. 

Clearwater  Beach.  FL  34630-2599 

Albatross  Motel.  346  Hamden  Drive. 

Clearwater  Beach.  FL  34630-2474 

Ann  Esther  Inn.  229  Coronado  Drive. 

Clearwater  Beach.  FL  34630-2477 
Beach  Mooring  Motel,  620  Bayway  Blvd. 

Clearwater  Beach.  FL  34630 
Best  Western  Sea  Stone  Suit.  445  Hamden 

Dnve.  Clearwater  Beach.  FL  34630 
Best  Western  Sea  Wake  Inn.  691  S  Gulfview 

Blvd.  Clearwater  Beach.  FL  34630-2697 
Breezway  Motel.  602  Poinsettia  Avenue. 

Clearwater  Beach,  FL  34630-1648 
Camelot  Motel,  603  Mandalay  Avenue, 

Clearwater  Beach,  FL  34630-1751 
Canbbean  Gulf  Hotel,  430  S  Gulfview  Blvd. 

Clearwater  Beach,  FL  34630-2596 
Clearwater  Beach  Econo  Lodge,  625  S 
Gulfview  Blvd.  Clearwater  Beach.  FL 
34630-2643 
Clearwater  Beach  Hilton  Inn.  715  S  Gulfview 

Blvd.  Clearwater  Beach,  FL  34630-2649 
Clearwater  Beach  Hotel,  500  Mandalay 
Avenue,  Clearwater  Beach,  FL  34630 
Clearwater  Beach  Hotel  Beach  Fr.  500 
Mandalay  Blvd,  Clearwater  Beach.  FL 
34630-1798 
Days  Inn,  100  Coronado  Drive.  Clearwater 

Beach.  FL  34630 
Dolphin  Watch  Motel.  607  Bay  Esplanade, 

Clearwater  Beach,  FL  34630 
Driftwood  Inn,  460  E  Shore  Drive  Clearwater 

Beach,  FL  34630-2034 
Dunes  Motel,  514  S  Gulfview  Blvd, 
Clearwater  Beach.  FL  34630-2538 
Falcon  Mo'el,  415  Coronado  Drive. 
Clearwater  Beach.  FL  34630-2506 


Gem  Tower  .Motei,  342  Hamaen  Drive. 

Clearwater  Beach.  FL  34630-2473 
Glass  House  Motel,  229  S  Gulfview  Blvd, 

Clearwater  Beach.  FL  34630-2499 
Gulf  Beach  Motel,  419  Coronado  Dnve. 

Clearwater  Beach.  FL  34630-2506 
Ho  )o  Inn.  656  Bayway  Blvd,  Clearwater 

Beach  FL  34630-2696 
Holiday  House  Resort  Motels.  463  N 
Gulfview  Blvd,  Clearwater  Beach.  FL 
34630-2005 
Holiday  House  Resort  Motels,  470  N 
Gulfview  Blvd,  Clearwater  Beach.  FL 
34630-2006 
Holiday  House  Resort  Motels.  495  N 
Gulfview  Blvd.  Clearwater  Beach.  FL 
34630-2042 
Holiday  Inn  Gulfview.  521  S  Gulfview  Blvd. 

Clearwater  Beach.  FL  34630-2597 
Holiday  Inn  Surfside,  400  Mandalay  Avenue, 

Clearwater  Beach,  FL  34630-2098 
Island  Queen  Motel.  158  Bnghtwater  Dnve, 

Clearwater  Beach.  FL  34630-2456 

Ivv  League  Motel.  600  Bayway  Blvd. 

Clearwater  Beach.  FL  34630-2607 

King  Cole  Motel.  401  E  Shore  Dnve, 

Clearwater  Beach,  FL  34630-2056 

La  Fiesta  Motel,  105  Brightwater  Dnve. 

Clearwater  Beach.  FL  34630-2400 
Lagoon  Resort  Motel,  619  S  Gulfview  Blvd. 

Clearwater  Beach,  FL  34630-2654 
Mar  lac  Motel.  144  Bnghtwater  Dnve. 

Clearwater  Beach,  FL  34630-2455 
Monaco  Motel,  648  Poinsettia  Avenue. 

Clearwater  Beach,  FL  34630-1552 
Nickey  Motel,  427  Poinsettia  Avenue. 

Clearwater  Beach  FL  34630-2025 
Olvmpia  Motel,  423  E  Shore  Dnve, 
Clearwater  Beach,  FL  34630-2062 
Palm  Pavilion  Inn,  18  Bay  Esplanade. 

Clearwater  Beach.  FL  34630-1645 
Parker  Manor  Motel.  115  Bnghtwater  Dnve, 

Clearwater  Beach.  FL  34630-2404 
Pelican  Cove  Motel  &  Apartments,  125 
Brightwater  Dnve,  Clearwater  Beach.  FL 
34630-2453 
Port  Vue  Motel,  101  Coronado  Dnve. 

Clearwater  Beach.  FL  34630-2484 
Radisson  Resort  Holel.  1201  Gulf  Blvd. 

Clearwater  Beach,  FL  34630 
Ritz  Molel.  355  Gulfview  Blvd.  Clearwater 

Beach,  FL  34630-2498 
Royal  Canadian  Motel,  653  Mandalay 

.\venue,  Clearwater  Beach,  FL  34630-1523 
Sand  Dunes  Motel.  19  Rockaway  Street. 

Clearwater  Beach,  FL  34630-1739 

Sandman  Motfl  300  Hamden  Dnve. 

Clearwater  Beach.  FL  34630-2467 

Sandpiper  Moiel.  400  E  Shore  Dnve, 

Clearwater  Beach.  FL  34630-2027 

Sea  Air  Motel.  41  Devon  Dnve.  Clearwater 

Beach.  FL  34630-2464 
Sea  Captain  Motel.  40  Devon  Dnve. 
Clearwater  Beach.  FL  34630-2465 
Sea  Cloud  Motel,  540  S  Gulfview  Blvd, 

Clearwater  Beach,  FL  34630-2539 
Sea  Cove  Motel,  316  Hamden  Dnve. 
Clearwater  Beach.  FL  34630-2468 
Sea  Pir.es  Motel.  134  Bnghtwater  Dnve, 

Clearwater  Beach,  FL  34630-2452 
Sea  Spray  Inn.  331  Coronado  Dnve. 
Clearwater  Beach.  FL  34630-2433 
Seagull  Inn  Motel,  175  Bnghtwater  Drive. 

Clearwater  Beach.  FL  34630-2461 
Sheraton  Sand  Key  Hotel,  1160  Gulf  Blvd. 
Clearwater  Beach.  FL  34630-2799 


Silver  Sands  Motel.  415  Hamden  Drive. 

Clearwater  Beach.  FL  34630-2543 
Spy  Glass  Motel.  215  S  Gulfview  Blvd.    - 

Clearwater  Beach.  FL  34630-2443 
Sta  N  Pla  Motel.  345  Hamden  Drive. 
Clearwater  Beach.  FL  34630-2472 
Sun  N  Waves  Motel.  170  Brightwater  Drive. 

Clearwater  Beach.  FL  34630-2411 
Sunny  Motel.  105  Coronado  Drive, 

Clearwater  Beach,  FL  34630-2429 
Sunwest  Beach  Motel,  409  Hamden  Dnve. 

Clearwater  Beach.  FL  34830-2540 
Surf  N  Sand  Motel.  50  Royal  Way. 

Clearwater  Beach.  FL  34630-1553 
Tara  Motel  4  Apartments.  123  Brightwater 
Drive.  Clearwater  Beach.  FL  34630-2405 
The  Watergate  Motel.  445  S  Gulfview  Blvd. 

Clearwater  Beach.  FL  34630-2548 
Traveler  Motel.  408  E  Shore  Drive, 
Clearwater  Beach,  FL  34630-2029 
Tropic  Air  Motel,  35  Devon  Drive.  Clearwater 

Beach,  FL  34630-2463 
Tropical  Breeze  Resort  Motel.  333  Hamden 
Dnve,  Clearwater  Beach.  FL  34630-2471 
Tropical  Sky  Ranch  Motel.  333  Coronado 
Dnve,  Clearwater  Beach.  FL  34630-2433 
Tropicana  Motels.  353  Coronado  Drive. 

Clearwater  Beach,  FL  34630-2434 
Tropicana  Resort  Motel.  350  Hamden  Dnve. 

Clearwater  Beach.  FL  34630-2475 
Viking  Motel,  124  Brightwater  Dnve. 

Clearwater  Beach.  FL  34630-2401 
Villa  Vienna  Motel.  162  Brightwater  Drive. 

Clearwater  Beach,  FL  34630-2409 
Clearwater  Beach  Hotel.  490  N  Gulfview 
Blvd.  Clearwater  Beach.  FL  34630-2008 
Flagship  Inn,  N  U  S  27  &  FL  19.  Clermont,  FL 

32711 
Flonda  Motel.  Hook  Street  &  Hwy  27, 

Clermont,  FL  32711 
Motel  8. 135  N  Hwy  27,  Clermont,  FL  32711- 

2401 
Ramada  Inn  Oriando  Westgate.  W  Hwy  192 

(k  US  27.  Clermont.  FL  32711 
Skyline  Motel.  Grand  Hwy  &  US  27. 

Clermont,  FL  32711 
Anglers  Manna  Motel.  910  Okeechobee  BUd 

Clewiston.  FL  33440-2299 
Cane  Court  Motel.  335  W  Sugarland  Hwy, 

Clewiston.  FL  33440-3017 
Clewiston  Inn  Hotel.  Sugariand  Hwy. 

Clewiston.  FL  33440-3096 
Clewiston  Motel.  330  W  Sugarland  Hwy, 

Clewiston.  FL  33440-3018 
Motel  27.  412  W  Sugariand  Hwy.  Clewiston. 

FL  33440-3020 
Plaza  Motel,  621  E  Sugariand  Hwy. 

Clewiston.  FL  33440-3212 
Porterhouse  Motel  East.  820  E  Sugariand 

Hwy,  Clewiston.  FL  33440-2621 
Porterhouse  Motel  West,  433  W  Sugariand 

Hwy,  Clewiston,  FL  33440-3019 
Roland  Mariins  Lakeside  Mo,  400  N 

Francisco  Street.  Clewiston,  FL  33440 
Best  Western  Cocoa  Inn,  4225  W  King  Stieet. 

Cocoa,  FL  32926-4160 
Brevard  Hotel,  112  Riverside  Drive,  Cocoa,  FL 

32922-7842 
Budget  Inn  Of  Cocoa,  901  N  Cocoa  Blvd, 

Cocoa.  FL  32922-7545 
Campbell  Motel,  1084  N  Cocoa  Blvd,  Cocoa. 

FL  32922-7504 
Claramenl  Inn.  11  Olive  Street.  Cocoa,  FL 

32922 
Days  Inn,  5600  SR  524.  Cocoa.  FL  32926 
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Dixie  Motel,  301  Forrest  Ave,  Cocoa.  FL 

32922-7796 
Econo  Lodge,  3220  N  Cocoa  Blvd.  Cocoa,  FL 

32926-6699 
Le  Mar  Motel,  4125  N  US  1.  Cocoa.  FL  32922 
Merlin  Apts  Motel.  2019  N  Cocoa  Blvd. 

Cocoa,  FL  32922-6997 
Ramada  Inn.  900  Friday  Road.  Cocoa.  FL 

32926-3325 
Satellite  City  Motel,  957  N  Cocoa  Blvd. 

Cocoa,  FL  32922-7545 
Scottish  Inn  Of  Cocoa,  4150  W  King  Street. 

Cocoa,  FL  32926-4166 
Space  Coast  Inn,  860  N  Cocoa  Blvd,  Cocoa, 

FL  32922-7546 
Star  Motel,  2610  N  Cocoa  Blvd,  Cocoa,  FL 

32922-6661 
Beach  Inn  International.  4001  N  Atlantic 

Avenue,  Cocoa  Beach,  FL  32931-3595 
Cocoa  Beach  Hilton,  1550  N  Atlantic  Avenue, 

Cocoa  Beach,  FL  32931-3268 
Cocoa  Beach  Oceanside  Inn,  1  Henry 

Avenue,  Cocoa  Beach,  FL  32931-3991 
Crossway  Inn,  3901  N  Atlantic  Avenue, 

Cocoa  Beach,  FL  32931-3594 
Days  Inn  Oceanfront,  5600  N  Atlantic 

Avenue,  Cocoa  Beach,  FL  32931-3999 
Dolphin  Inn,  2902  S  Atlantic  Avenue,  Cocoa 

Beach,  FL  32931-2127 
Econo  Lodge  Of  Cocoa  Beach,  5500  N 

Atlantic  Avenue,  Cocoa  Beach,  FL  32931- 

3765 
Fawlty  Towers  Motel,  100  E  Cocoa  Beach 

Cswy.  Cocoa  Beach,  FL  32931-3524 
Guest  House  Motel,  5  Minuteman  Cswy, 

Cocoa  Beach,  FL  32931 
Howard  Johnson  Plaza  Hotel,  2080  N  Atlantic 

Avenue,  Cocoa  Beach,  FL  32931-5093 
Motel  6  069,  3701  N  Atlantic  Avenue,  Cocoa 

Beach.  FL  32931-3499 
Motel  Florwin,  202  Roosevelt  Avenue,  Cocoa 

Beach,  FL  32931-3972 
Ocean  Suite  Hotel,  5500  Ocean  Beach  Blvd. 

Cocoa  Beach,  FL  32931-3733 
Sand  Dollar  Motel,  1465  S  Atlantic  Avenue 

Unit.  Cocoa  Beach,  FL  32931-2394 
Satellite  Motel,  1600  N  Atlantic  Avenue. 

Cocoa  Beach,  FL  32931-3229 
Sea  Aire  Motel,  181  N  Atlantic  Avenue, 

Cocoa  Beach.  FL  32931-2905 
Sea  Missile  Motel,  4292  N  Atlantic  Avenue, 

Cocoa  Beach.  FL  32931-3512 
Silver  Sands  Motel,  225  N  Atlantic  Avenue, 

Cocoa  Beach,  FL  32931-4315 
Sunrise  Motel,  3185  N  Atlantic  Avenue, 

Cocoa  Beach,  FL  32931-3340 
The  Inn  At  Cocoa  Beach.  4300  Ocean  Beach 

Blvd.  Cocoa  Beach,  FL  32931-3592 
Wakulla  Motel,  3550  N  Atlantic  Avenue, 

Cocoa  Beach,  FL  32931-3498 
Holiday  Inn  Hotel,  1300  N  Atlantic  Avenue, 

Cocoa  Beach,  FL  32931-3299 
Chateaubleau  Inn  South.  1211  E  Ponce  De 

Leon,  Coral  Gables,  FL  33134-3316 
Colonnade  Hotel,  180  Aragon  Avenue.  Coral 

Gables.  FL  33134 
Coral  Gables  Biltmore  Hotel,  1200  Anastasia 

Avenue,  Coral  Gables,  FL  33134-6300 
Gables  Inn,  730  S  Dixie  Hwy,  Coral  Gables, 

FL  33146-2602 
Holiday  Inn  C  Gables  Downtown,  2051  S  Le 

)eune  Road.  Coral  Gables,  FL  33134-4299 
Holiday  Inn  Coral  Gables,  1350  S  Dixie  Hwy. 

Coral  Gables,  FL  33146-2962 
Hotel  Place  St  Michel,  162  Alcazar  Avenue. 
Coral  Gables,  FL  33134-4501 


Howard  Johnson  Motor  Lodge,  1430  S  Dixie 

Hwy,  Coral  Gables.  FL  33146-3101 
Hyatt  Coral  Gables,  50  Alhambra  Plaza, 

Coral  Gables,  FL  33134-4667 
Miracle  Mile  Hotel.  79  Miracle  Mile,  Coral 

Gables.  FL  33134-5403 
Ponce  De  Leon  Hotel,  1721  Ponce  De  Leon 

Blvd.  Coral  Gables.  FL  33134-4483 
Riviera  Court  Motel.  5100  Riviera  Drive, 

Coral  Gables,  FL  33146-2799 
Villa  Cortez  Motel,  4700  SW  8th  Street,  Coral 

Gables,  FL  33134-2547 
Chateau  Bleau  Inn,  1111  Ponce  De  Leon, 

Coral  Gables.  FL  33134-3392 
Holiday  Inn  Of  Coral  Springs,  3701  N 

University  Drive,  Coral  Springs,  FL  33065- 

1697 
Wellesley  Inn,  3100  N  University  Drive,  Coral 

Springs.  FL  33065-5045 
Shell  Point  Motel,  RT  2,  Shell  Point  Beach. 

Crawfordville.  FL  32327-^802 
Spring  Creek  Motel,  RT  2,  Spring  Creek, 

Crawfordville,  FL  32327-9802 
Silver  Sands  Motel,  8448  S  Hwy  Ala. 

Crescent  Beach,  FL  32084 
Lake  View  Motel,  1004  N  Summift  Street, 

Crescent  City,  FL  32012-1723 
Crestview  Econo  Lodge,  3101  S  Ferdon, 

Crestview,  FL  32536-9457 
Days  Inn  Of  Crestview,  4255  S  Ferdon. 

Crestview,  FL  32536-9468 
Great  Eastern  Motel,  3925  S  Ferdon  Blvd, 

Crestview,  FL  32536 
Hilton  Motel,  353  W  US  Hwy  90  W, 

Crestview,  FL  32536-2647 
Holiday  Inn  Of  Crestview,  4050  Ferdon  Blvd, 

Crestview,  FL  32536-9466 
Scottish  Inn.  564  W  Hwy  90,  Crestview,  FL 

32536-5129 
Carriage  Inn  Motel,  Hwy  19,  Cross  City,  FL 

32628-9999 
El  Dorado  Inn,  N  US  19,  Cross  City.  FL  3262&- 

9999 
Florida  Motel,  S  Hwy  19.  Cross  City,  FL 

32628-9999 
Cross  Creek  Lodge.  SR  325,  At  Cross  C,  Cross 

Creek,  FL  32640 
Comfort  Inn.  4486  N  Suncoast  Blvd,  Cr>slal 

River.  FL  32629 
Days  Inn  Resort,  PO  BOX.  US  Hwy  19, 

Crystal  River,  FL  32829 
Econo  Lodge  Crystal  Resort,  614  NW  US  Hwy 

19,  Crystal  River,  FL  32629-3952 
Hayes  Motel,  N  US  19  1  M,  Crystal  River,  FL 

32629 
Pirates  Cove  Resort  Motel,  409  N  Pirates  Pt, 

Crystal  River,  FL  32629 
Plantation  Inn.  W  Sr  44.  Crystal  River,  FL 

32629 
Port  Paradise  Hotel,  Paradise  Bay  Road, 

Crystal  River,  FL  32829 
Seven  Rivers  Inn,  4201  N  Uncoast  Blvd, 

Crystal  River,  FL  32629 
Village  Inn  Motel,  310  S  Citrus  Avenue. 

Crystal  River,  FL  32629-4013 
Crowther  Palms  Motel.  505  S  7th  Street,  Dade 

City,  FL  33525-4902 
Gray  Moss  Inn.  203  W  Church  Street,  Dade 

City,  FL  33525-4132 
L  Motel  Room  House,  517  N  5th  Street,  Dade 

City,  FL  33525-3502 
Rainbow  Fountain  Motel.  2102  N  Hwy  301, 

Dade  City,  FL  33525-2441 
Shadow  Oaks  Motel,  3410  N  Hwy  301,  Dade 

City,  FL  33525-6814 
Valencia  Motel,  1913  US  Hwy  301.  Dade  City, 
FL  33525 


Caveys  Motel,  1150  S  Federal  Hwy,  Dania,  FL 

Dania  Beach  Hotel,  180  E  Dania  Beach  Blvd, 

Dania,  FL  33004-3085 
Feros  Court  Motel.  338  S  Federal  Hwy.  Dania. 

FL  33004-4102 
Florida  Sands  Motel.  1290  S  Federal  Hwy, 

Dania,  FL  33004-4345 
Ft  Lauderdale  Airport  Hilton,  1870  Griffin 

Road.  Dania,  FL  33004-2214 
Gardenia  Motel.  25  SW  10th  Street.  Dania.  FL 

33004-4310 
Golfview  Motel,  254  Dania  Beach  Blvd, 

Dania,  FL  33004 
Grand  Motel,  430  S  Federal  Hwy,  Dania.  FL 

33004-4106 
Lemon  Cove  Motel.  56  SE  2nd  Avenue,  Dania. 

FL  33004-3690 
Leo  Motel,  333  S  Federal  Hwy.  Dania.  FL 

33004-4101 
Luckeys  Motel,  205  N  Federal  Hwy.  Dania,  FL 

33004-2805 
Motel  Six  376.  825  E  Dania  Beach  Blvd, 

Dania.  FL  33004-3019 
Nisi  Motel  Road  House.  1005  S  Federal  Hwy. 

Dania.  FL  33004-4340 
Pirates  Inn  Hotel,  4  N  Federal  Hwy.  Dania.  FL 

33004-2894 
Sheraton  Design  Center  Hotel,  1825  Griffin 

Road,  Dania.  FL  33004-2213 
Thunderbird  Motel,  900  SW  2nd  Avenue. 

Dania.  FL  33004-3962 
Best  Western  Near  Brdwk  Bsb,  N  1-4  &  US 

Hwy  27,  Davenport.  FL  33837-9716 
Budget  Inn.  3800  N  US  Hwy  27.  Davenport,  FL 

33837 
Days  Inn  Orlando  South.  2425  Frontage  Road, 

Davenport,  FL  32837 
Econo  Lodge.  5510  N  US  Hwy  27.  Davenport, 

FL  33837 
Gummo  Motel.  N  US  27.  Davenport.  FL  33837 
Holiday  Inn.  US  27  &  1-4.  Davenport.  FL  33837 
Motel  6  1060,  5620  N  Hwy  27.  Davenport,  FL 

33837 
Red  Carpet  Inn,  N  US  Hwy  27,  Davenport.  FL 

33837 
Howard  Johnsons  Motor  Lodge,  5225  N  US 

Hwy  27  &  1-4,  Davenport,  FL  33837-9717 
Rolling  Hills  Hotel  A  Cty  C,  3501  W  Rolling 

Hills  Circle,  Davie,  FL  33328-1999 
Dream  Inn,  3217  S  Atlantic  Avenue.  Daytona 

Beach  Shores,  FL  3201&-«225 
Aloha  Beach  Motel.  1431  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32118-4805 
Alpine  Court  Motel.  518  S  Atlantic  Avenue, 

Daytona  Beach,  FL  32018-4508 
Americano  Beach  Lodge,  1260  N  Atlantic 

Avenue,  Daytc.ia  Beach,  FL  32018-3692 
Aruba  Inn.  1254  N  Atlantic  Avenue.  Daytona 

Beach.  FL  32018-3631 
Bay  View  Hotel.  124  Orange  Avenue. 

Daytona  Beach.  FL  32014-4395 
Beachcomer  Inn.  2000  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-3399 
Beachside  Budget  Inn,  1717  N  Atlantic 

Avenue,  Daytona  Beach,  FL  32018-3406 
Beacon  By  The  Sea  Motel,  1803  S  Atlantic 

Avenue,  Daytona  Beach,  FL  32018-5086 
Beau  Rivage  Motel,  1621  S  Atlantic  Avenue, 

Daytona  Beach.  FL  32018-4903 
Bermuda  Villa  Motel,  505  S  Atlantic  Ave.nue, 

Daytona  Beach,  FL  32018-4507 
Boardwalk  Motel.  308  N  Atlantic  Avenue, 
Daytona  Beach,  FL  32018-3902 
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Breakers  Beach  Motel.  27  S  Ocean  Avenue. 

Daytona  Beach.  FL  32118-4363 
Buccaneer  Motel.  2301  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-3300 
Budget  Inn  Of  Daytona  Beach.  640  S 

Ridgewood  Avenue.  Daytona  Beach.  FL 

32014-4954 
Cdbana  Motel.  816  N  Atlantic  Avenue, 

Daytona  Beach.  FL  32018-3798 
Camellia  Motel.  1055  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32118-3626 
Candlehaht  Motel.  1305  S  Ridgewood 

Avenue.  Daytona  Beach.  FL  32014-6188 
Ca-dmal  Motel.  738  N  Atlantic  Avenue 

Daytona  Beach.  FL  32018-3872 
Cdlalina  Motel.  1400  N  Atlantic  .Avenue, 

Daytona  Beach.  FL  32018-3500 
Conch  House  Motel,  2001  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-3303 
Coquina  Inn.  544  S  Palmetto.  Daytona  Beacn. 

FL  32114 
Cuve  Motel.  1306  N  Atlantic  Avenue, 

Daytona  Beach.  FL  32018-3680 
Day  s  Inn  Daytona  Ocean  Front,  800  S 

Atlantic  Avenue,  Daytona  Beach.  FL  32018- 

3799 
Daytona  Beach  Marriott,  100  N  Atlantic 

.Avenue,  Daytona  Beach  FL  32018 
Daytona  Beach  Mote!,  2071  S  Atlantic 

Avenue,  Daytona  Beach.  FL  32018 
Davtona  Highndge  Motel.  3753  US  Hwy  9Z 

Davtona  Beach.  FL  32124-9801 
Daytona  Inn  Motel.  730  N  Atlantic  Avenue. 

Davtona  Beach.  FL  32018-3871 
Del  Aire  Motel.  744  N  Atlantic  Avenue. 

Davtona  Beach,  FL  32118-3873 
Denure  Tours  Naut.lus  Inn.  1515  S  Atlantic 

Avenue,  Daytona  Beach,  FL  32118 
Desert  Inn  Resort  Motel,  900  N  Atlantic 

.Avenue,  Daytona  Beach,  FL  32118 
Desert  Isle  Motel.  133  S  Ocean  Avenue, 

Daytona  Beach.  FL  32118^397 
Econo  Lodge  2.  2250  Volusia  Avenue, 

Daytona  Beach.  FL  32014-1124 
Econo  Lodge  Beach  Front.  301  S  Atlantic 
Avenue.  Daytona  Beach,  FL  32018-4500 
El  Morocco  Beach  Motel,  817  S  Atlantic 

Avenue.  Daytona  Beach.  FL  32018-4792 
El  Rancho  Motel.  1420  S  Ridgewood  Avenue. 

Daytona  Beach.  FL  32014-6167 
Esquire  Beach  Motel.  422  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-3987 
Fiesta  Motel.  999  N  Atlantic.  Daytona  Beach. 

FL  32018-3717 
Flamingo  Motel.  1915  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32118-3301 
Florida  Palms  Resort  Hotel.  930  N  Atlantic 
Avenue.  Daytona  Beach.  FL  3201&-3796 
Golden  Eagle  Motel.  24a0  Volusia  Avenue. 

Daytona  Beach.  FL  32014-1198 
Hampton  Inn.  1715  Volusia  Avenue.  Day'ona 

Beach.  FL  32014-1303 
Happy  Holiday  Motel.  1617  N  Atlantic 

Avenue.  Daytona  Beach.  FL  3201*-3404 
Hawaii  MoteL  1361  S  Ridgewood  Avenue. 

Daytona  Beach.  FL  32014-6129 
Heart  of  Daytona  Motel.  1225  S  Ridgewood 

Avenue.  Daytona  Beach.  FL  32014-7215 
Holiday  Inn  Airport.  1798  Volusia  Avenue. 

Daytona  Beach.  FL  32014-1399 
Holiday  Inn  Boardwalk.  400  N  Atlantic 

Avenue.  Daytona  Beach.  FL  32018-3966 
Holiday  Inn  Oceanside.  905  S  Atlantic 

Avenue.  Daytona  Beach.  FL  32018-4795 
fldiidays  Sands  Motel.  200  N  Atlantic 
.Avenue.  Daytona  Beach.  FL  32118 


Honzon  Motel.  1405  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32118 
Howard  lohnson  4904.  2725  Volusia  Avenue. 

Daytona  Beach.  FL  32114-1195 
Howard  lohnson  Hotel,  600  N  Atlantic 

Avenue.  Daytona  Beach.  FL  32118 
Howard  |ohnson  »  Oceanfront.  2560  N 

Atlantic  Avenue.  Daytona  Beach.  FL  32018- 
3297 
Inn  at  Indigo  Lakes.  2620  Volusia  Avenue. 

Daytona  Beach.  FL  32014-1196 
In'emational  Hostel.  140  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-4376 
International  Inn.  313  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32018^585 
Islander  Motel.  1233  N  Atlantic  Avenue. 

Daytona  Beach.  Vh  32018-4894 
La  Playa  Inn,  2500  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32118-3298 
Uwanna  Mclel.  237  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32118^101 
Lido  Beach  Motel.  1217  S  Atlantic  Avenue, 

Davtona  Beach.  ¥L  32018-4893 
Lincoln  Motel,  1503  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-1901 
Lodi  Motel,  808  S  Atlantic  Avenue.  Daytona 

Beach.  FL  32018-4761 
Uu  Ray  Motel,  400  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-4595 
Manner  Apartments-Motel.  1065  N  Atlantic 

Avenue.  Daytona  Beach.  FL  32018-3626 
Mayan  Inn.  103  S  Ocean  Avenue.  Daytona 

Beach  FL  32118 
Monte  Carlo  Motel.  825  S  Atlantic  Avenue, 

Daytona  Beach.  FL  32118 
New  Frontier  Motel.  1415  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-1887 
Nomad  Motel.  3101  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-6284 
Ocean  Holiday  Mo'el.  1800  S  Atlantic 

Avenue.  Davtona  Beach.  FL  32018-5004 
Ocean  Inn.  101  S  Ocean  Avenue.  Daytona 

Beach.  ¥1  32118 
Ocean  Quest  Inn.  1425  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32118 
Ocean  Villa  Motel.  828  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-6600 
Ortona  Motel.  2401  N  Ailanlic  Avenue. 

Daytona  Beach,  FL  32018-3201 
Palmetto  Hotel.  3:i6  S  Palmetto  Avenue, 

Daytona  Beach,  FL  32014-4996 
Parkway  Motel.  1369  S  Ridgewood  Avenue. 

Daytona  Beach  FL  32014-6129 
Peter  Pan  Motel.  1227  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-3630 
Playtona  Motel.  1701  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32118-3406 
Pleasure  Isle  Motel.  1412  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-4806 
Prospect  Inn  Hotel.  209  S  Ridgewood  Avenue 

Daytona  Beach.  FL  32014-4383 
Raintree  Motel.  530  S  Ridgewood  Avenue. 

Daytona  Beach.  FL  32014-4930 
Ramada  Limited.  1000  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32118 
Ramada  Resort.  2700  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32118 
Rio  Beach  Motel.  843  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-4794 
Rip  Van  Winkle  Motel.  1025  N  Atlantic 

Avenue.  Daytona  Beach.  FL  32018-3626 
Robin  Hood  Motel.  1150  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-3677 
Rudeway  Inn.  1299  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32118 
Royal  Arms  Motel.  801  S  Atlantic  Avenue. 
Daytona  Beach.  ¥L  32018-4791 


Royal  Beach  Motel.  1601  S  Atlantic  Avenue. 

Daytona  Beach,  FL  32018-4997 
Safari  Beach  Motel.  357  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-4587 
Sahara  Motel.  1215  N  Atlantic  Avenue. 

Daytona  Beach,  FL  32018-3630 
Sailmaker's  Inn,  700  Oakridge  Blvd.  Daytona 

Beach.  FL  32118-3936 
Saint  Regis  Hotel.  509  Seabreeze  Blvd. 

Daytona  Beach.  FL  32018-3918 
San  Marina  MoteL  1001  N  Atlantic  Avenue, 

Davtona  Beach,  FL  32018-3626 
San  Souci  Motel,  1020  S  Ridgewood  Avenue, 

Daytona  Beach,  FL  32014-6108 
Saxony  Motel.  35  S  Ocean  Avenue.  Daytona 

Beach.  FL  32018-4392 
Scottish  Inn.  1515  S  Ridgewood  Avenue. 

Davtona  Beach.  FL  32114 
Sea  Dip  Motel.  1233  S  Atlantic  Avenue, 

Daytona  Beach,  FL  32118 
Seabreeze  Motel,  1108  N  Atlantic  Avenue. 

Davtona  Beach,  FL  32018-3673 
Seagate  Motel,  39  S  Ocean  Avenue,  Daytona 

Beach.  FL  32018-4363 
Seashore  Motel.  320  N  Atlantic  Avenue. 

Daytona  Beach,  FL  32018-3902 
Seaview  Manor  Motel.  154  S  Ocean  Avenue. 

Daytona  Beach.  FL  32118^322 
Seaview  Manor  Motel.  153  S  Ocean  Avenue. 

Daytona  Beach,  FL  32118^396 
Shamrock  Motel,  414  N  Atlantic  Avenue, 

Daytona  Beach.  FL  32018-3985 
Showboat  Inn.  1220  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32118-3631 
Si  Si  Motel,  141  S  Atlantic  Avenue,  Daytona 

Beach,  FL  32018-4301 
Side  0  Sea  Motel.  1451  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32016-3501 
Sierra  Beach  Hotel.  1809  S  Atlantic  Avenue, 

Daytona  Beach,  FL  32118 
Sierra  Motel.  1B19  S  Atlantic  Avenue. 

Daytona  Beach,  FL  32118 
Skyway  Motel,  906  S  Atlantic  Avenue, 

Daytona  Beach.  Fl.  32018-4763 
Speedway  Inn.  2992  Volusia  Avenue. 

Daytona  Beach.  FL  32124-1003 
Splash  Motel,  1100  N  Atlantic  Avenue, 

Daytona  Beach.  FL  32118 
Sun  »  Surf  Motel,  726  N  Atlantic  Avenue, 

Daytona  Beach,  FL  32018-3896 
Sun  Motel,  1212  S  Atlantic  Avenue,  Daytona 

Beach.  FL  32018-4802 
Sun  Plaza  Motel.  1011  S  Ridgewood  Avenue, 

Daytona  Beach,  FL  32014-6107 
Sunrise  Inn,  1015  S  Atlantic  Avenue.  Daytona 

Beach,  FL  32118 
Sunshine  Beach  Motel,  45  S  Ocean  Avenue, 

Daytona  Beach.  FL  32018-4391 
Surfview  Motel,  401  S  Atlantic  Avenue, 

Daytona  Beach.  FL  32018-4588 
The  Daytona  Inn  Broadway,  219  S  Atlantic 

Avenue,  Daytona  Beach,  FL  32118 
The  Inn  On  The  Beach.  1615  S  Atlantic 

Avenue,  Daytona  Beach,  FL  32018-4998 
The  Reef  Hotel.  935  S  Atlantic  Avenue, 

Daytona  Beach.  FL  32018-4762 
Thunderbird  Beach  Motel.  500  N  Atlantic 
Avenue,  Daytona  Beach.  FL  32018-3965 
Travellers  Inn.  735  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-3804 
Tropic  Aire  Motel.  1000  S  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-4765 
Tropical  Winds  Hotel.  1396  N  Atlantic 
Avenue.  Daytona  Beach.  FL  32018-3e33 
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Voyager  Resort  Motel.  2424  N  Atlantic 

Avenue.  Daytona  Beach.  FL  32118-3299 
While  Lady  Motel,  1234  S  Ridgewood 

Avenue.  Daytona  Beach,  FL  32114 
White  Sands  Motel,  1122  N  Atlantic  Avenue, 

Daytona  Beach,  FL  32018-3676 
Whitehall  Inn,  640  N  Atlantic  Avenue. 

Daytona  Beach.  FL  32018-3898 
Caravel  Motel,  940  N  Atlantic  Avenue, 

Daytona  Beach.  FL  32018-3718 
Bamboo  Beach  Motel,  1619  S  Atlantic 

Avenue,  Daytona  Beach,  FL  32118-4903 
Days  Inn-Daytona  Beach  6808,  2900  Volusia 

Avenue,  Daytona  Beach,  FL  32124 
Daytona  Shore  Inn.  805  N  Atlantic  Avenue. 

Daytona  Beach,  FL  32018-3701 
Sandman  Motel,  1327  S  Ridgewood  Avenue, 

Daytona  Beach,  FL  32014-6129 
Acapulco  Inn,  2505  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-5500 
Aki  Tike  Motel,  2225  S  Atlantic  Avenue. 

Daytona  Beach  Shores,  FL  32018-5319 
Aladdin  Inn,  2323  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-5350 
Atlantic  Waves  Motel,  1925  S  Atlantic 

Avenue,  Daytona  Beach  Shores.  FL  32018- 

5090 
Beach  Haven  Inn,  2115  S  Atlantic  Avenue. 

Daytona  Beach  Shores,  FL  32018-5009 
Beach  House  Motel,  3221  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118 
Beach  Hut  Motel,  3247  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-6278 
Beachside  Motel,  3309  S  Atlantic  Avenue, 

Daytona  Beach  Shores.  FL  32018-6308 
Blue  Mist  Motel,  3064  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118-6102 
Cairo  Motel,  3235  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118-6298 
Carol  Inn,  1903  S  Atlantic  Avenue,  Daytona 

Beach  Shores,  FL  32018-5005 
Carters  Motel.  3633  S  Atlantic  Avenue. 

Daytona  Beach  Shores,  FL  32019-4601 
Casbah  Motel,  3417  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-6310 
Colonial  Palms  Motel,  3801  S  Atlantic 

Avenue.  Daytona  Beach  Shores.  FL  32127 
Comfort  Inn  Ocean  Front,  3135  S  Atlantic 

Avenue,  Daytona  Beach  Shores.  FL  32018- 

6288 
Day  Star  Motel,  3811  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32127 
Days  Inn,  1909  S  Atlantic  Avenue.  Daytona 

Beach  Shores,  FL  32018-5005 
Days  Inn  Oceanfront  South,  3209  S  Atlantic 

Avenue,  Daytona  Beach  Shores,  FL  32018- 

6294 
Daytona  Beach  Hilton.  2637  S  Atlantic 

Avenue,  Daytona  Beach  Shores.  FL  32118 
Daytona  Sands  Motel,  2524  S  Atlantic 

Avenue,  Daytona  Beach  Shores,  FL  32118 
Daytona  Sands  Motel.  2523  S  Atlantic 

Avenue,  Daytona  Beach  Shores,  FL  32118- 

5502 
El  Caribe  Motel,  2125  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-5018 
Famous  Shores  Motel,  3738  S  Atlantic 

Avenue,  Daytona  Beach  Shores.  FL  32127 
Flamingo  Inn.  2011  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-5007 
Grand  Prix  Motel,  2015  S  Atlantic  Avenue. 

Daytona  Beach  Shores.  FL  32118-5007 
Hawaiian  Inn,  2301  S  Atlantic  Avenue. 

Daytona  Beach  Shores.  FL  32018-5349 
Hitching  Post  Motel.  3622  S  Atlantic  Avenue, 
Daytona  Beach  Shores.  FL  32019-4602 


Jasmin  Motel,  3621  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32127 
Lynn  Scott  Lee  Motel,  3707  S  Atlantic 

Avenue,  Daytona  Beach  Shores,  FL  32127 
Magic  Carpet  Motel,  2601  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118-5605 
Mayfair  Motel,  2232  S  Atlantic  Avenue, 

Daytona  Beach  Shores.  FL  32118-5342 
Mermaid  Beach  Motel,  3337  S  Atlantic 

Avenue.  Daytona  Beach  Shores,  FL  32118- 

6308 
Monterey  Motel,  2403  S  Atlantic  Avenue. 

Daytona  Beach  Shores,  FL  32018-5423 
Oasis  Beach  Motel.  3169  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118 
Ocean  Court  Motel,  2315  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118 
Old  Salty's  Inn,  1921  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-5005 
Palm  Plaza  Motel,  3301  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118-6308 
Peacock  Motel,  3720  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32019-5202 
Pier  Side  Inn,  3703  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32127-5700 
Pirates  Cove  Motel,  3501  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32127-4640 
Polynesian  Motel,  3635  S  Atlantic  Avenue, 

Daytona  Beach  Shores.  FL  32019-4601 
Ponce  De  Leon  Motel,  3425  S  Atlantic 

Avenue,  Daytona  Beach  Shores,  FL  32018- 

6397 
Ramada  Surfside  Inn.  3125  S  Atlantic 

Avenue,  Daytona  Beach  Shores,  FL  32018- 

6287 
Royal  Holiday  Beach  Motel,  3717  S  Atlantic 

Avenue,  Daytona  Beach  Shores,  FL  32127- 

5247 
Sage  &  Sand  Motel.  3059  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-6199 
Sand  Castle  Motel,  3619  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32127 
Sea  Esta  Motel,  3315  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-6308 
Sea  Oats  Beach  Motel,  2539  S  Atlantic 

Avenue,  Daytona  Beach  Shores,  FL  32018- 

5502 
Sea  Spray  Motel  1,  2515  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118-5502 
Sea  Spray  Motel  2,  2519  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118-5502 
Seagarden  Inn,  3161  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-6223 
Seascape  Motel,  3321  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-6308 
Seaside  Holiday  Motel,  2605  S  Atlantic 

Avenue.  Daytona  Beach  Shores,  FL  32118 
Shore  Winds  Motel,  2240  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118 
Shoreline  Motel,  2435  S  Atlantic  Avenue. 

Daytona  Beach  Shores,  FL  32118-5426 
Silver  Sands  Inn,  2119  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-5009 
South  Shore  Motel,  3225  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32118-6256 
Southern  Sands  Motel,  2500  S  Atlantic 
Avenue,  Daytona  Beach  Shores,  FL  32018- 
5503 
Sun  Tan  Motel,  3167  S  Atlantic  Avenue, 
Daytona  Beach  Shores,  FL  32018-6291 
Sunny  Shores  Motel.  2037  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-5007 
Treasure  Island  Inn,  2025  S  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL  32018-5007 
Best  Western,  1 10  &  Hwy  331.  De  Funiak 
Springs,  FL  32433 


Debary  Motel,  Columbo  Rd  &  17-9,  Debary. 

FL  32713 
Happy  Acres  Motel.  US  17  &  92,  Debary.  FL 

32713 
Beach  Haven  Motel,  381  SE  20!h  Avenue. 

Deerfield  Beach,  FL  33441-6002 
Carriage  House  Resort  Motel,  250  SE  20th 

Avenue,  Deerfield  Beach,  FL  33441-6091 
Comfort  Suites.  1040  E  Newport  Center  Drive. 

Deerfield  Beach,  FL  33442-7723 
Days  Inn.  50  SE  20th  Avenue.  Deerfield 

Beach,  FL  33441-4587 
Days  Inn,  1250  W  Hillsboro  Blvd.  Deerfield 

Beach.  FL  33442-1789 
Deerfield  Beach  Inn.  601  .N'E  21st  Avenue. 

Deerfield  Beach.  FL  33441-3815 
Deerfield  Beach  Motel.  641  SE  20th  Avenue. 

Deerfield  Beach.  FL  33441-6099 
Deerfield  Beach  Resort.  950  SE  20th  Avenue. 

Deerfield  Beach.  FL  33441-5134 
Golden  Sands  Motel.  512  SE  20th  Avenue. 

Deerfield  Beach.  FL  33441-6081 
Hilton  Hotel  Drfld  Bch/Boca.  100  Fairway 

Drive,  Deerfield  Beach.  FL  33441-1894 
Howard  Johnson  Motor  Lodge,  2096  N'E  2nd 

Street,  Deerfield  Beach.  FL  33441-3895 
La  Quinta  Motor  Inn  658.  349  W  Hillsboro 

Blvd.  Deerfield  Beach,  FL  33441 
Ocean  Peari  Motel,  817  SE  20th  Avenue, 

Deerfield  Beach,  FL  33441-6009 
Ocean  Villa  Resort  Motel.  317  SE  20th 

Avenue,  Deerfield  Beach.  FL  33441-6090 
Panther  Motel,  715  SE  20th  Avenue,  Deerfield 

Beach,  FL  33441-6098 
Quality  Suites,  1050  E  New  Port  Center  d. 

Deerfield  Beach,  FL  3.3442-7723 
Ramada  Inn,  1401  S  Federal  Hwy,  Deerfield 

Beach,  FL  33441-7290 
Royal  Palms  Motel.  10  NE  20th  Avenue. 

Deerfield  Beach.  FL  33441-1591 
Sandman  Motel,  40  SE  19th  Avenue,  Deerfield 

Beach,  FL  33441-6199 
Sea  Fair  Motel,  601  SE  20th  Avenue,  Deerfield 

Beach,  FL  33441-6088 
Shore  Road  Inn,  460  SE  20th  Avenue, 

Deerfield  Beach,  FL  33441-6083 
Wellesley  Inn,  100  SW  12th  Avenue, 

Deerfield  Beach,  FL  33442-3198 
Adams  Motel,  W  Hwy  90,  De  Funiak  Springs, 

FL  32433 
Comfort  Inn,  1326  S  Freeport  Road,  De  Funiak 

Springs,  FL  32433 
De  Funiak  Motel,  W  Hwy  90,  De  Funiak 

Springs,  FL  32433 
Dreamland  Motel,  W  US  Hwy  90,  De  Funiak 

Springs,  FL  32433 
Econo  Lodge,  1325  S  Freeport  Road,  De 

Funiak  Springs,  FL  32433 
Sundown  Inn,  S  Hwy  331,  De  Funiak  Springs, 

FL  32433 
Blessing  Motel,  3460  N  US  17,  Deland,  FL 

32720 
Boulevard  Motel.  1349  N  Woodland  Blvd. 

Deland.  FL  32720-2294 
Chimney  Comer  Motel,  1727  S  Woodland. 

Deland.  FL  32720-7906 
Deland  Country  Inn,  228  W  Howry,  Deland. 

FL  32720 
Deland  Hotel.  350  International  Speedway 

Blvd.  Deland,  FL  32724 
Deland  Motel,  1340  N  Woodland  Blvd. 

Deland.  FL  32720-2242 
Orange  Tree  Inn.  1010  N  Woodland  Blvd. 
Deland,  FL  32720-2784 
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Quality  Inn.  M  *  State  Road  44  Del«nd  n. 

T^nVnne  Inn.  Hwy  r  Dcland.  R.  32720 
L'Piversity  Inn  Motel  644  \  Woodland  Blv,u 

Deldnd.FL  32720-3499 
Bi  dset  Inn  of  Delray  Beach,  2600  \  K-der  h1 

Hwy  Delray  Beach,  Fl.  334rt3-^'.29 
Cirlson  »  Motel.  1800  \  Fedprn;  Hwy,  Uelray 

Beach.  ¥L  334d3-592S 
C.iinny  Hotel.  S25  E  .•Xticintic  Avenue.  Delray 

B«-ach.FL  33483-5323 
Delray  Inn.  29"  NE6th  Avenge.  D-iray  Beach 

FL  33483-5514 
H.iiJav  Inn  Carr.inn  Real,  1129  F.  Allantic 

Avenue  Delrav  Beach   FI.  33444 
Lafrance  Ho'sl   140  \W  i'.h  Avenue.  Delray 

Beach.  FL  33444- ZR:': 
Ocean  Front  Bermuda  Inn  M  S  Ocean  Blvd. 

Uelray  Beach,  FL  .13483-6946 
R.ve'i  Pains  Mo'e'   .3960  N  Ocean  Blvd. 

De'rav  Beach  FL  334 ft3-7431 
Seagale'Hotel  500  S  Ocean  Blvd  Delray 

Bench   FL  334^3-6641 
Tropical  Hotel  Rooms.  301  SE  6th  Avenue, 

Delray  Beach  R.  33483-5228 
Vacation  Hou.oe  Mote!  301  NE  6'h  Avenue, 

Delray  Beach,  FI.  334«3-5516 
Deltona'lnn,  481  Deltona  Blvd.  Deltona  FL 

3">725— 8097 
Admiral  B^'nbow  Inn,  713  F  Hwy  98.  Destm. 

FL  32541-2505 
Bestrest  Inn,  402  Hwy  ^  Uestin.  FL  32541- 

2J2tt 
Clarys  Silver  Beach  Motel  1050  E  Hwy  96, 

DestinFL  32541-2902 
Comfort  Inn  405  Hwy  98.  Dest.n.  FL  32541- 

2347 
Crystal  Beach  \\ow\  2hM  F  Hwv  98.  Destm. 

FL  32541-3509 
Days  Inn   1029  E  Hwy  98,  Dest;-.  FL  il:A\ 
Prangista  Beach  Motel  4150  W  Hwy  98. 

Destin  Vl  32541 
Henderson  Park  Inr  &  Villas.  2700  E  Hwy  98. 

Destin.  FL  32541 
Holiday  Inn  E  Hwy  96,  Destin,  FL  32541-2399 
Kokomo  Motel  4  Manna,  500  E  Hwy  98 

Destin,  FL  32541 
Old  Pier  Motel,  3208  Pompano  S'ree'   Destin, 

FL  32541-3610 
Rob  Roy  Lodge  &  Manna  Motel,  PO  Box  725. 

Hwy  98  Destin.  FL  32541 
Sea  Oats  Motel.  E  Star  Rt  Hwy  98,  Destm.  FL 

32541 
Sleep  Inn,  5000  Emerald  Coast  Parkway. 

Destm.  FL  32541 
Sun  S  Sand  Moiei  408<:i  E  Hwy  98.  Destin.  K. 

32541-3990 
Surf  High  Motel,  3000  Hwy  98  E,  Destin,  FL 

32541-3508 
Village  Inn,  215  Hwy  98,  Destin,  FL  32541- 

2313 
Sandestin  Beach  H;lton   5.540  F.  Hwy  9«. 

Deslin.FL  32541 -4298 
Oaklea  Manor  Mctel,  12'R3  E  US  Hw>  92, 

Dover,  FL  33527-9521 
Casa  Catahna  Motel.  US  2:",  Dundee,  FL 

33838 
Econom>  Motor  Lodge.  L'S  27  at  St  Rd  5, 

Dundee  FL  33838 
Holiday  Inn  Dundee  339  NW  US  Hwy  27. 

Dundee  FL  33838 
Minticeilo  Motel  315  US  Hwy  2"  Dundee  R. 

33838 
Anioerlee  Vfotel.  1035  N  Broadway   Dunedm. 

FL34f)98-5:'18 
li..v  Palms  Mol«^,  226  Main  Street  Dunedin 

FL  34698-5730 


Holiday  Hi-iise  Motel,  1220  Main  Street, 

IlMnedm   FL  ,34698-5325 
lamaualnn   15JJ  Marina  Plaza   Dunedin   Fl. 

34()9«-579H 
Palm  Cour-  Motel   2090  Bav shore  Rlvd, 

Dunedin   FL  ,3469»W2548 
Vermonter  Motel,  1064  Hroadway.  Dunedin, 

FL3469H-5713 
Dinner  Bel!  Mo'el  206  S  Williams  Street. 

Dunnellon  FL  3263<»-9795 
O.iks  Motel   I'S  Hwv  r   East  Paiatka,  FL 

32131 

Palmetto  Motel,  US  17  F.«st  Palatka,  VL  32131 
River  Crest  Motel,  Hwy  1"  East  Palatka,  FL 

32131 
Siesta  Motel,  S  Hwy  17,  East  Palatka.  FL 

321 31  .      _, 

St  Johns  Motel,  Hwy  17  F:ast  Palatka,  FL 

32131 
Telstar  Motel,  Hw>  r   Easl  Palatka   FL  32161 
Sea  Breeze  Motel  Hwy  98,  Eastpoint,  f-L 

-p32tM)6tjy 
Sm'ths  FxitonviUe  Motel,  421  W  Kennedy 

Avenue  F-atonville,  FL  32:-51-5341 
F.bm  Motel   Hwy  79  *  20,  Ebro,  FL  32437 
All  Suite  Motel,  335  N  Ridgewood  Avenue, 

Fdgewdter  FL  32132-1^53 
Carters  Motel,  2450  S  Ridgewood  Avenue, 

Edgewater,  FL  32032-59Of) 
Resort  Motel,  '03  S  Ridgewood  Avenue. 

Edgevvater.  Fl.  32132 
Fxono  Lodge  „f  St  Auguslme,  2625  Sr  207, 

Elkton  FT  32033 
Best  Western  Inns  Ellenton.  5218  E  17th 

Street   Ellenton,  F"L  34222 
Fxono  Lodge  South,  1-75  S  US  441,  EllisviUe, 

Fl  32055 
Red  Carpet  Inn,  1-75  «.  U'S  Hwy  41,  EllisviUe, 

FL  32055 
BcM.h  Croft  Motel.  2230  N  Beach  Road. 

Englewood  FL  ,3422:t-5716 


Days  Lodge  of  En«iewiK)d,  2540  S  McCall 

Road.  Engiewoud,  FL  ,34224-5199 
Englewood  Bay  Mole!  >^  Apartments.  69  Bay 

Stn'et,  Englewood,  FL  34223-3713 
Grove  City  Motel,  2555  Pl,.(  id.i  Road. 

Englewood,  FL  34224-5460 
Maiwsota  BndKe  Mule!   19(K;  Manasnti 

Beach  Road,  Englewood,  FI.  34223-6498 
Pearl  Motel,  7990  Manasota  Key  Road 

Englewood,  R.  34223-9321 
Sea  Beach  Resort  Motel,  50,50  N  B^-ach  Road, 

EnK'ewood,  FI,  3422.1-9134 
Seafarer  Beach  Mote!  8520  Manasota  Key 

Road,  Englewood,  Fl,  34223-9505 
Sunset  Bay  Motel.  1225  S  McCali  Road. 

Englewood  FL  34223-4231 
The  Parrot  Inn.  215  Cowles  Street, 

Englewood,  R.  34223 
V,  -ar.dc.  Inn  of  EnRlewood.  2073  S  McCall 

Road  Englewood   R.  34224-4,541 
express  Park  Motel,  RT  1   Box  1300  Fslero 

FL  33928-9801 
Colonial  Inn  Motel,  1000  S  Bay  Street,  Euslis, 

FI.  32726-5545 
Lake  Shore  Acres  Motel,  926  N  Bay  Street. 

Eustis  FL  32-'26-2834 
Sportsmans  Cluh  Motel   ,310  Collier  Blvd, 

Everglades  City   FL  3,(929-99<*9 
Ci'.lillac  Motel,  US  Hwy  19  Fanning  Springs 

FL  32880 
Comfort  inn  Fern  Park,  8245  S  Hwy  17-92, 

Fern  Park  R.  32-30 
Econolodge  7400  S  Hwy  17-92  Fern  Park.  FL 

32730-2256 
Fern  Park  Mote!  7340  S  Hwy  17  A  92.  Fern 
Park.  FL  327,30 


Amelia  Motel  8r  Apartments,  1997  Fletcher. 
Femandina  Beach.  FL  32034-2394 

Beai  hside  Motel.  3172  S  Fletcher  Avenue, 

Fernandina  Beach,  FL  32034-2397 
Cp'den  Isle  Motel,  2811  Atlantic  Avenue, 

Fe-nandina  Beach,  FL  32034-2262 
Or.an  View.  Motel.  2801  Atlantic  Avenue, 

Fernandina  Beach.  FL  32034-2207 
Seaside  Inn,  1998  S  Fletcher  A\  enue 
Fernandina  Beach.  FL  32034-2330 
Shoneys  Inn,  2-07  Siidler  Road,  Femandina 

Beach.  FL  32034-^56 
Surf  Inn,  3199  S  Fletcher  Avenue  Fernandina 

Beach.  FL  32034-23% 
Florida  House  Inn  20  S  3rd  Street, 

Fernandma  Beach.  FL  32034-4206 
Anchor  Motel.  909  N  US  Hwy  Ala  Flagler 

Beach,  FL  32036-3307 
Charlmars  A  1  A  Motel.  1204  S  Ala,  Flagler 

Beach  FL  32136 
Fiagler  Beach  Motel.  1820  S  Oceanshore  B<vd. 

Flagler  Beach.  FX  32036-3802 
Ken  Mar  Motel.  1544  S  Hwy  Ala,  Fhigler 

Beach,  FL  32036-3805 
Lazy  Hours  .Motel.  1316  S  Hwy  Ala  Flag.er 

Beach,  FL  32036-3-02 
Oceana  Villa  Motel,  2448  S  Hwy  Ala  Flagler 

Beach,  FL  32a36 
Topaz  Motel,  1224  S  Hwy  Ala  Flagler  Beach, 

FL  32036-3703 
A-1  Executive  Motel  815  N  Krome  Avenue. 

Florida  City,  FL  33030 
Comfort  Inn  333  SE  1st  Avenue,  Flond.i  City, 

FL  33030 
Coral  Roc  Motel,  1100  N  Krome  Avenue, 

Florida  City,  FL  3.V)34-2426 
Hampton  Inn,  124  E  Palm  Drive,  Florida  City. 

FL  33034 
Knights  Inn  401  US  Hwy  1,  Florida  Citv,  H. 

330.34 
Lurys  Motel,  651  N  Krone  Avenue,  Fl  ind.i 

City,  FL  33034-3419 
P,-,lms  Motel  R  H,  206  VV  Palm  Drive  Florida 

City   FL  33034-3424 
Park  Royal  Inn.  100  US  1,  Florida  Cit\    FL 

33034 
Sea  Glades  Motel,  1223  NE  1st  Avenue, 

Florida  Citv,  R- 33030^601 
Sunshine  Apartments  h  Motel,  U5  SW  Qth 

Avenue  Ronda  City,  FL  33030 
SL.per  8  Motel.  1202  N  Krome  Avenue.  Flor.da 

Citv,  Fl.  33034-2428 
Town  Moiel  Incorporated,  1405  N  Krome 

Avenue,  Florida  City,  FL  33034-4208 
Tropical  Inn,  905  W  Palm  Drive,  Florid.i  Cty, 

FL  33034-3139 
AlA  Regent  Motel,  4041  N  Ocean  Blvd,  Ft 

Lauderdale,  FL  33308-6419 
Bells  Motel,  610  NE  7th  Street,  Ft   Lauderdale, 

FL  33304-2712 
Blue  Coral  MoleL  1900  SE  6th  Avenue,  Ft. 

Lauderdale.  FL  33316-3549 
Budget  Inn.  2731  N  Federal  Hwy.  Ft. 

Lauderdale,  FL  33306-1423 
Camelot  Resort  Beach  Motel,  29(K)  Belmar 

Street,  Ft.  Lauderdale.  FL  33304-4003 
Carolina  Court  Motel.  3001  SE  6th  Avenue.  Ft 

Lauderdale.  FL33316^W25 
CarT'age  House  Motor  Lodge.  1180  N  Federal 

Flwy.  Ft,  Lauderdale,  FL  33304-1486 
Cascades  Motel.  4117  N  Ocean  Blvd.  Ft. 

Lauderdale.  FL  3330ft-6015 
Days  Inn  Oceanfront,  4240  Gait  Ocean  Drive, 
Ft  Lauderdale.  FL  33?06-6199 
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Fairwinds  Motel.  2935  N  Federal  Hwy.  Ft. 

l^uderdale.  FL  33306-1401 
Fleur  De  U»  Motel,  3«21  N  Ocean  Blvd.  Ft. 

Lauderdale,  FL  3330ft-6431 
Friendship  Ina  2201  N  Federal  Hwy,  Ft. 

Lauderdale.  FL  33305-2597 
Golden  West  Motel.  710  N  Birch  Road.  Ft. 

Lauderdale.  FL  33304-4064 
Happy  Holiday  Resort  Motel.  3055  Harbor 

Drive,  Ft.  Lauderdale.  FL  33316-2490 
Harbor  House  Motel.  1441  Cordova  Road.  Ft. 

Lauderdale.  FL  33316-2111 
Harbor  Inn.  501  SE  26th  Street.  Ft. 

Lauderdale.  FL  33316-3945 
Holiday  Park  Motel  &  Apartments,  814  NE  6th 

Terrace,  Ft.  Lauderdale,  FL  33304-4615 
Hurricane  Motel,  2821  N  Ocean  Blvd.  Ft. 

Lauderdale,  FL  33308-7521 
Idle  Hour  Motel,  3300  NE  27th  Street.  Ft. 

I^uderdaie,  FL  33306-7498 
Mark  2100  Resort  Motel.  2100  N  Atlantic 

Blvd.  Ft.  Lauderdale.  FL  33305-1999 
Moby  Dick  Motel.  3100  Windamar  Street.  Ft. 

Lauderdale.  FL  33304-4199 
Oasis  Motel,  1200  S  Miami  Road.  Ft. 

Lauderdale.  FL  33316-2099 
Ocean  Park  Motel.  2115  N  Ocean  Blvd.  Ft. 

Lauderdale.  FL  33305-1915 
Parkway  Motel.  1119  N  Victoria  Park  Road. 

Ft.  Lauderdale,  FL  33304-2415 
Pier  66  Hotel  &  Marina.  2301  SE  17th  Street. 

Ft.  Lauderdale.  FL  33316-3194 
Plaza  Motel.  3750  SW  1st  Street,  Ft. 

Lauderdale.  FL  33312-1043 
Relax  Inn,  1851  S  Federal  Hwy,  Ft. 

Lauderdale,  FL  3331&-2939 
Rimar  Motel,  3101  SE  6th  Avenue,  Ft. 

Lauderdale,  FL  33316-4113 
Riverside  Hotel,  620  E  Las  Olas  Blvd,  Ft. 

Lauderdale,  FL  33301-2287 
Sheraton  Towers,  1101  Seabreeze  Avenue,  Ft. 

Lauderdale.  FL  33316-2425 
Sky  Motel.  1531  SW  26th  Street,  Ft. 

Lauderdale,  FL  33315-2214 
Sun  Tower  Resort  Motel,  2030  N  Atlantic 

Blvd.  Ft.  Uuderdale,  FL  33305-3799 
Tropic  Cay  Resort  Motel,  529  N  Atlantic  Blvd, 

Ft  Lauderdale.  FL  33304-4181 
Villa  Venice  Resort  Motel,  2900Terramar 

Street,  Ft.  Lauderdale,  FL  33304^«513 
Econolodge,  1  N  Atlantic  Blvd,  Ft. 

Lauderdale.  FL  33304-4383 
Sun  Ray  Motel.  1760  S  US  Hwy  27, 

Frostproof.  FL  33843 
Tropical  Motel,  428  N  Scenic  Hwy, 

Frostproof,  FL  33843-1831 
Amber  Tide  MoleL  3040  N  Ocean  Blvd.  Ft. 

Lauderdale,  FL  33308-7399 
Anchor  Motel  Annex,  1215  S  Federal  Hwy.  Ft. 

Lauderdale.  FL  33316-2038 
Anthony  Motel,  3011  Bayshore  Drive.  Ft. 

Lauderdale.  FL  33304-4296 
Bahama  Hotel.  401  N  Atlantic  Blvd,  Ft. 

Lauderdale,  FL  33304-4276 
Bahia  Cabanj  Motel,  3030  Harbor  Drive,  Ft. 

Lauderdale.  FL  33316-2410 
Bahia  Harbor  Beach  Inn.  3019  Harbor  Drive. 

Ft  Lauderdale.  FL  33316-2495 
Bahia  Mar  Motor  Inn  &  Tower,  801  Seabreeze 

Blvd.  Ft.  Lauderdale,  FL  33316-1690 
Beach  Anchorage  Motel  &  Apartment,  2918 

Banyan  Street.  Ft.  Lauderdale,  FL  33316- 

1528 
Beach  Breere  Motel  &  Apts,  550  Breakers 
Avenue.  Ft.  Lauderdale,  FL  33304-4128 
Beachside  Hotel.  1136  Holiday  Drive.  Ft. 
Lauderdale.  FL  33316 


Bela  Mar  Motel.  3801  N  Ocean  Blvd.  Ft. 

Lauderdale,  FL  33306-«431 
Best  Western.  999  W  Cypress  Creek  Road.  Ft. 

Lauderdale.  FL  33309-1903 
Blarney  Castle  Motel.  3086  Harbor  Drive.  Ft 

Lauderdale.  FL  33316-2489 
Bonaventure  Hotel  &  Spa.  250  Racquet  Club 

Road.  Ft.  Lauderdale.  FL  33326-1114 
Breakers  of  Ft.  Lauderdale  T.  903  Breakers 

Avenue.  Ft.  Lauderdale,  FL  33304-3319 
Breeze  Inn.  2360  NW  6th  Street.  Ft. 

Lauderdale.  FL  33311-7734 
Breezeway  South  Motels  &  Apartment,  3904 

SW  13th  Court,  Ft.  Lauderdale,  FL  33301 
Brown  Hotel  Rh.  723  NW  19th  Avenue,  Ft. 

Lauderdale.  FL  33311-783.T 
Buccaneer  Motel,  350  N  Birch  Road.  Ft 

Lauderdale.  FL  33304-4285 
Budget  Inn.  1317  S  Federal  Hwy.  Ft. 

Lauderdale,  FL  33316-2040 
Canadian  Motel  4  Apartments,  1411  S  Sr  7, 

Ft.  Lauderdale.  FL  33317-6404 
Capri  Inn,  420  N  Birch  Road.  Ft.  Lauderdale. 

FL  33304-4283 
Catatogna  Motel,  519  Antioch  Avenue.  Ft. 

Lauderdale,  FL  33304-3907 
Comfort  Suites.  1800  S  Federal  Hwy.  Ft. 

Lauderdale.  FL  33316-2945 
Coral  Plaza  Motel,  2701  N  Federal  Hwy.  Ft 

Lauderdale,  FL  33306-1488 
Coralido  Inn.  4011  N  Ocean  Blvd,  Ft. 

Lauderdale.  FL  33308-6419 
Cortleigh  Resort  Motel.  2100  .\'E  33rd  Avenue, 

Ft.  Lauderdale,  FL  33305-1824 
Crossroads  Motor  Lodge.  2460  W  State  Road 

84.  Ft.  Lauderdale,  FL  33312-4891 
Crown  Sterling  Suites,  1100  SE  17th  Street,  Ft 

Lauderdale,  FL  33316-2187 
Crystal  Inn.  2949  N  Federal  Hwy,  Ft. 

Lauderdale.  FL  33306-1401 
Days  Inn  Ft.  Lauderdale  Brow.  1700  W 

Broward  Blvd.  Ft.  Lauderdale.  FL  33312- 

1548 
Deauville  Inn.  2916  .N  Ocean  Blvd.  Ft. 

Lauderdale.  FL  33308-7528 
East  Gate  Motel,  1045  NE  18th  Avenue,  Ft. 

Lauderdale.  FL  33304-2407 
Econo  Lodge,  3711  N  Ocean  Blvd.  Ft. 

Lauderdale,  FL  33308-6498 
Econo  Lodge  Apartments.  3611  N  Ocean  Blvd. 

Ft.  Lauderdale.  FL  33308-6422 
Footprints  On  The  Sand  Motel,  2020  N 

Atlantic  Blvd,  Ft.  Lauderdale,  FL  33305- 

3744 
Four  E's  Motel.  1025  NE  18th  Avenue,  Ft. 

Lauderdale,  FL  33304-2407 
Ft.  Lauderdale  Inn,  5727  N  Federal  Hwy,  Ft. 

Lauderdale,  FL  33308-2628 
Ft.  Lauderdale  Marriott  Hotel.  1881  SE  17th 

Street,  Ft.  Lauderdale.  FL  33316-3015 
Ft.  Lauderdale  Motel  &  Apartments.  501  SE 

17th  Street,  Ft.  Lauderdale,  FL  33316-2545 
Gait  Ocean  Manor  Motel,  2985  N  Ocean  Blvd. 

Ft.  Lauderdale.  FL  33308-2527 
Garden  Court  Motel.  1040  N  Victoria  Park 

Road,  Ft.  Lauderdale.  FL  33304-2414 
Gold  Coast  Beach  Resort  Hotel.  545  N 

Atlantic  Blvd,  Ft.  Lauderdale.  FL  33304- 

4182 
Grenadier  Motel.  3011  Granada  Street,  Ft 

Lauderdale.  FL  3330+-4317 
Guest  Quarters  Suite  Hotel.  2670  E  Sunrise 

Blvd,  Ft.  Lauderdale,  FL  33304 
Hampton  Inn,  720  E  Cypress  Creek  Road.  Ft. 

Lauderdale,  FL  33334-3564 
Harbor  Beach  Motel.  1147  Seabreeze  Blvd,  Ft 
Lauderdale.  FL  33316-2425 


Holiday  Inn  3.  2275  W  State  Road  84.  Ft. 

Lauderdale.  FL  33312-4897 
Holiday  Inn.  Ft.  Lauderdale  B.  999  N  Atlantic 

Blvd"  Ft.  Lauderdale.  FL  33304-3398 
Holiday  Inn.  Ft.  Lauderdale  N.  4900 

Powerline  Road.  Ft.  Lauderdale.  FL  33309- 

3197 
Holiday  Inn  West.  5100  N  State  Road  7.  Ft. 

Lauderdale.  FL  33319-3399 
Horizon  Hotel  &  Apt.  607  N  Atlantic  Blvd.  Ft 

Lauderdale,  FL  33304-4184 
Host  Motel.  1240  NE  13th  Avenue.  Ft. 

Lauderdale.  FL  33304-2214 
Howard  Johnson  Motor  Lodge.  700  N  Atlantic 

Blvd.  Ft.  Lauderdale.  FL  33304-4175 
Howard  Johnson  Motor  Lodge.  5001  N 

Federal  Hwy.  Ft  I^uderdale.  FL  33308- 

3885 
Howard  Johnson  Motor  Lodge.  2075  W  Sta  e 

Road  84.  Ft.  Lauderdale.  FX  33315-2296 
Ireland's  Inn.  2220  N  Atlantic  Blvd.Ft. 

Lauderdale,  FL 33305-1998 
Key  Lime  Motel.  1227  NE  15th  Avenue.  Ft. 

Lauderdale.  FL  33304-2314 
Lago  Mar  Hotel.  1700  S  Ocean  Lane.  Ft. 

Lauderdale.  FL  33316-3799 
Lambert  Motel.  701  N'W  21sl  Terrace,  Ft. 

Lauderdale.  FL  33311 
Lauderdale  Beach  Hotel,  101  S  Atlantic  Blvd 

Ft.  Lauderdale.  FL  33316-1595 
Lauderdale  Surf  Hotel  &  Marina.  440 

Seabreeze  Blvd.  Ft  Lauderdale.  FL  33316- 

1693 
Livjngston  Manor  Motel.  1037  .\E  17th  Way. 

Ft.  Lauderdale.  FL  33304-2405 
Lorelei  Apartments  &  Motel.  501  Orton 

Avenue,  Ft.  Lauderdale.  FL  33304-4004 
Marina  Bay  Resort.  2175  W  Slate  Road  84  Ft 

Lauderdale.  FL  33312-4899 
Marina  Inn  Yacht  Harbor.  2150  SE  17th 

Street.  Ft.  Lauderdale.  FL  33316-3133 
Marine  Terrace  Motel.  527  N  Birch  Road.  Ft 

Lauderdale.  FL  33304-4092 
Mark  2100  Resort  Hotel.  2100  N  Atlantic  Blvd. 

Ft.  Lauderdale.  FL  33305-1999 
Marriotts  Harbor  Beach  Resort.  3030  Holiday 

Drive.  Ft.  Lauderdale.  FL  33316-2498 
Mermaid  Inn.  725  N  Birch  Road.  Ft. 

Lauderdale,  FL  33304-4098 
Monte  Carlo  International  Resort.  2025  N 

Ocean  Blvd.  Ft.  Lauderdale.  FL  33:W5-3729 
Monte  Carlo  Motel,  717  Breakers  .Avenue.  Ft. 

Lauderdale.  FL  33304-4195 
Motel  Six  No.  55.  1801  W  State  Road  84.  Ft. 

Lauderdale.  FL  33315-2245 
Nina  Lee  Motel,  3048  Harbor  Drive.  Ft. 

Lauderdale.  FL  33316-2486 
North  Beach  Motel  of  S  Florida.  2197  N 

Ocean  Blvd.  Ft.  Lauderdale.  FL  33305-1915 
Northwest  Hotel  Rm,  2802  NW  21st  Avenue, 

Ft  Lauderdale.  FL  33311-2908 
Oakland  East  Motor  Inn,  3001  .N  Federal 

Hwv.  Ft.  Lauderdale.  FL  33306-1403 
Ocean  Holiday  Motel.  205  N  Atlantic  Blvd.  Ft. 

Lauderdale.  FL  33304-4386 
Ocean  Mile  Motor  Lodge,  4101  N  Ocean  Blvd, 

Ft.  Lauderdale.  FL  33308-6015 
Oceanside  Inn.  1180  S  Seabreeze  Blvd.  Ft. 

Lauderdale.  FL  33316-2497  " 
Palms  Inn.  2316  NW  6th  Court.  Ft. 

Lauderdale.  FL  33311-7742 
Presidio  Motel.  1801  N  Federal  Hw>.  Ft 

Lauderdale.  FL  33305-2528 
Ramada  Beach  Resort-Hotel.  4060  Gail  Ocean 

Drive.  Ft.  Lauderdale.  FL  33308-6597 
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R^shelle  Hotel   825  NW  rth  .Avenue.  Ft 

Uuderddle   FL  33311 ->5"b- 
Riviera  Hotei-  505  N  .■\ilanlx  BKd,  H, 

Uuderddle  FL  33304-41-9 
Sandi  Shores  Motel,  30OC  Bdvshore  Drue.  Ft. 

Uuderddle   FL  333(H-«J<J3 
Sheraton  Execupon  244(T  W  Cypress  Creek 

Poad  Ft  UuderdaieFl.  33309 
Sheraton  Yankee  Trader  H(.'el,  303  N 
Atlantic  Blvd.  Ft  Uudeni-ile  FL  33304- 
•12-5 
Sheraton  Yankee  Trader  Hotel.  321  .\ 
Atlantic  Blvd  Ft.  Lauderdale.  FL  33304- 
4204 
Southern  Shore  Motel.  3017  Bayshore  Drive. 

Ft   Lauderdale  FL  33304-4297 
Southern  Shores  Motel   3016  Riomar  Street. 

Ft   Lauderdale.  FL  33304-4218 
Spin  Drift  Motel.  2501  N  OLcan  Blvd.  Ft. 

Uuderddle,  FL  3330.S-1423 
Sun  Coast  Motel.  2130  \  Atlantic  Blvd.  Ft. 

Lauderdale,  FL  33305-1904 
Sun  Ray  House  Motel.  "28  NT.  13th  Court.  Ft 

Uuderdale.FL  33304-4711 
Svvifty  Motel.  1118  \W  31st  Avenue  Ft 

UuderdaleFL  33311-5640 
The  Resort  Mote'  2851  N  Federal  Hwy,  Ft 

Uuderdale  FL  33306-1425 
The  Retreat  Motel,  2916  Bayshore  Drive,  Ft 

Lauderdale.  FL  33304-J20- 
Travelodge  Mo'el  Exec  Airport.  1500  W 

Commercial  Blvd,  Ft  Uuderddle  FL  333tM- 

3076 
Tropicana  Motel,  711  NE  6th  Avenue,  Ft 

Lauderdale  FL  33304-2-'89 
Tropicana  Motel.  711  NF  Vh  Teirace,  Ft. 

Lauderdale,  FL  33304-2-13 
Welleslev  Inn  E<ist  4800  SW  9th  Avenue,  Ft. 

Lauderdale  FL  33309-3808 
Wellesley  Inn  West,  5070  N  SR  7,  Ft. 

Lauderdale  FL  33319 
Wes'in  Cypress  Creek,  400  Corporate  Dnve. 

Ft.  Uuderdale.  FL  33334-3642 
Yarkee  Clipper  Hotel.  1140  Seabreeze 

Avenue,  Ft,  Uuderdale,  FL  33316-2499 
Ft  Lauderdale  Marriott  Cypress  Cr  6650  \ 
Andrews  Avenue,  Ft  Lauderdale,  F'L 
33309-2119 
Blue  Marlm  Inn.  4221  N  Ocean  Blvd,  Ft 

Lauderdale,  FL  33308-6140 
Lamplighter  Motel  2401  \  Ocean  Blvd,  Ft. 

Uuderdale,  FL  33305-1929 
Pillar  Motel.  HI  N  Birch  Road  Ft 

Lauderdale  FL  13304-4389 
Sunrise  Inn,  1055  N  Federal  Hwy,  Ft. 

Lauderdale.  FL  33304-1466 
Lafayette  Motor  Lodge.  2231  N  Ocean  Blvd. 

Ft  Uuderdale  FL  33305-1997 
Orange  Motel,  525  N  Charleston  Avenue,  Ft 

Meade.  FL33841-240b 
Buchanan  Motel,  4719  Palm  Beach  Blvd,  Ft 

Myers.  FL  33905-3646 
Budget  Inn.  3715  Cleveland  Avenue,  Ft, 

Myers.  FL  33901-7905 
Budgetel  inn,  2717  Colonial  Blvd.  Ft  M>ers, 

FL  33907 
Coconut  Motel.  3358  Cleveland  Avenue,  Ft 

VHers,  FL  33901-7107 
Com'fort  Inn,  11501  S  Cleveland  Avenue.  Ft 

Myers.  FL  33907-2839 
Comfort  Suites.  13651  Indian  Paint  Lane.  Ft 

Myers,  FL  33912-1837 
Courtyard  by  Mamott  Hotel,  4455  Metro 

Parkway  Ft  Myers.  FL  3390' 
Days  Inn  7155.  11435  S  Cleveland  Avenue  F- 
Myers.  FL  33907-2398 


Floridan  Motel.  2939  Cleveland  Avenue,  Ft 

Mvers   FL339<.)1  ^^XI5 
Fort  Myers  Shor.  s  M.i'el   13814  Palm  Beach 

BlvdS.  Ft  Myers  Fl.  33905-2126 
Fort  Myers  Travek.dge  203H  W  1st  Street.  Ft 

Myers.  FL  33901-3109 
Fountain  Motel,  14621  SW  MLGregor  Blvd,  Ft. 

Myers.  FL  33908-1947 
Fl,  Myers  Inn.  3511  S  Cleveland  Avenue.  Ft 

Myers,  FL  33901-7902 
Golfview  Motel,  3523  Cleveland  Avenue  Ft. 

Mvers.FL  33901-7902 
Highlander  Motel,  3893  Palm  Beach  Blvd  Ft 

Mvers,  FL  33916-3-27 
Holiday  inn  Central,  2431  Cleveland  Avenue 

Ft  Myers,  FL  33901 -19<)4 
Holiday  Inn,  Ft  Mvers  Airport,  13051  Bell 
Tower  Drive  Ft   Mvers,  FL  33907-.589- 
La  Quinta  Motor  Inn  819  4850  Cleveland 

Avenue.  Ft  Myers.  Fl.  33907-1320 
Palm  City  Motel,  4.S41  Palm  Beach  Blvd.  Ft. 

Myers!  FL  33905-3453 
Poinseltia  Motel  293"  Palm  Beach  Blvd  Ft 

Mvers,  FL  33916-1594 
Ramadd  Airport  Hotel,  12635  S  Cleveland 

Avenue,  Ft  Myers  FL  3390"-3873 
Red  Carpet  inn  481 1  S  Cleveland  Avenue.  Ft 

.Myers.  FL  3.390- -l.*84 
Riverfront  Inn.  2066  W  1st  Street.  Ft.  Myers, 

FT.  33901-3194 
RodewHV  Inn,  4-^)  Cleveland  Avenue.  Ft, 

Mvers,  FL  33907-1318 
Royal  Paim  Motel,  250-  Cleveland  Avenue. 

Ft.  Mvers.  FL  33901 -1906 
San  Carlos  inn,  18051  S  Tamiami  Trail,  Ft 

Myers  FL  33908-4612 
Sea  Chest  Motel,  2571  1st  Street,  Ft,  Myers, 

FL  33901-2409 
Sheraton  Ha'rbor  Place  Hotel.  2500  Edwards 

Drive,  Ft  Mvers  FL  33901-2817 
Sleep  inn,  13651  Indian  Paint  Une,  Ft  Myers 

FL  33912-1837 
Ta  Ki  ki  Motel.  2631  1st  Street  Ft,  Myers  FL 

33916-1805 
Tice  Motel,  4560  Palm  Beach  Blvd,  Ft,  Myers, 

FL  3390S-3456 
Tides  Motel,  2621  1st  Street.  Ft  Myers.  FL 

33901 
Towne  House  Motel.  2.568  1st  Street.  Ft. 

Mvers,  FI  33901-2410 
Wonderland  Motel,  2000  N  Tamiami  Trai 

Mvers,  FL  33903-2803 
Rddisson  Inn  Sanibel  Cateway.  20091 

Summerlin  Road  Ft  Myers.  FL  33908-3717 
Carousel  ,M..iel,  6230  Estero  Blvd,  Ft,  Myers 

Beach,  FL  33931-4497 
Days  Inn  Island  Beach  Resort.  1130  Estero 

Blvd.  Ft.  Myers  tit  ich.  FL  33931-2626 
Days  inn  at  Lover  s  Key.  8701  Estero  Blvd,  Ft, 

Mvers  Beach  FL  33901 
Edgew.iier  Resort  Motel.  1100  Estero  Blvd,  Ft 

Myers  Bench  Fl.  33931-2626 
Eventide  Resort  Hotel  1160  Estaro  Blvd.  Ft 

Myers  Beach   Kl  !3931-26')2 
Flamingo  Inn.  6090  Estero  Blvd.  Ft.  Myers 

Beach,  n,  33931 -4326 
Gulf  Echo  Motel  261.  Estero  Blvd.  Ft.  Myers 

Beach,  FL  33931-33!»6 
Gulf  Motel,  2700  Estero  Blvd.  Ft   Myers 

Beach.  FL  33931-3503 
Holiday  Court  Motel.  925  Estero  Blvd,  Ft. 

Mvers  Beach,  FL  33931-2192 
Island  .Motel  201  San  Carlos  Blvd,  Ft  Myers 

Beach,  FL  33931-2127 
U  Fontaine  Inn,  695(3  Estero  Blvd.  Ft  Myers 
Beach   FL  33931^610 


Ft 


Lam  Kai  Island  Resort,  1400  Estero  Blvd,  Ft 

Myers  Beach,  FL  33931-2-98 
Matanzas  Inn.  414  Crescent  Street.  Ft  Myers 

Beach,  FL  33931-2697 
Neptune  Inn  Motel,  2310  Estero  Blvd,  Ft 

Mvers  Beach.  FL  33931-3297 
Tdhi'tian  inn  Motel,  2030  San  Carlos  Blvd,  Ft 

Myers  Beach,  FL  33931-3093 
Tiki  Resort  Motel,  4360  Es'i  ru  Blvd,  Ft,  Myers 

Beach,  FL  33931-3842 
Tropical  Inn  Resort.  5210  Estero  Blvd,  Ft 

Mvers  Beach,  FL  33931-4199 
Beacon  Motel  of  Ft  Mvers  Beach,  1240  Estero 

Blvd,  Ft   Mvers  Beach,  FL  33931-2709 
Buccaneer  Resort  Inn,  4864  Estero  Blvd,  Ft. 

Mvers  Beach,  FL  33931-3997 
Holiday  Inn,  Ft.  Mvers,  6890  F.stero  Blvd  Ft 

Mvers  Beach,  FL  33931-4698 
Beach  Best  Western  Moiei.  684  Estero  Blvd, 

Ft   Mvers  Beach.  FL  33931-2095 
Beachw'ood  Motel,  2041  Se.iway  Drive,  Ft. 

Pierce.  FL  .M949-3299 
Colony  Court  Motel.  1007  S  4th  Street.  Ft, 

Pierce.  F'L  34950-5129 
Comfort  Inn-Ft.  Pierce,  3236  S  US  1.  Ft 

Pierce.  FL  34982 
Econo  Lodge  7050  Okeechobee  Road,  Ft 

I^erce.  FI.  34945-2B06 
Economy  Inn,  3425  S  US  Hwy  1,  Ft  Pierce,  FL 

33482 
Edgewater  Motel.  1156  Seaway  Drive.  Ft. 

Pierce,  FL  34949-3194 
Farrells  Rose  Motel.  3625  S  US  Hwy  1,  Ft 

Pierce,  FL  33482 
Fisherman  s  inn.  5559  N  US  Hwy  1.  Ft.  Pierce, 

FL  34946 
Garden  State  Motel.  5220  S  Federal  Hwy.  US 

1  Ft.  Pierce.  FL  34982 
Goodfellow  Motel.  6623  N  US  1.  Ft  Pierce,  FL 

33450 
Grand  View  Motel.  1921  N  US  1,  Ft  Pierce.  FL 

34946-1458 
Flarbor  Light  inn.  1160  Seaway  Dnve.  Ft, 

Pierce,  FL  34949-3146 
Holiday  Beach  Motel.  1750  Seaway  Drive,  Ft 

Pierce,  FL  34949-3296 
Holiday  Inn  of  Ft.  Pierce.  7151  Okeechobee 

Road,  Ft  Pierce,  FL  34945-2699 
Holiday  inn  Surfside.  2600  N  Al  A.  Ft,  Pierc 

FL  3344- 
Kings  inn,  414  Avenue  D,  Ft  Pierce.  FL 

34950-3045 
Lake  Park  Motel.  5501  S  US  Hwy  1.  Ft  Pierce, 

FL  33450 
Motel  6  1207.  2500  Peters  Road.  Ft,  Pierce.  FT. 

34945 
Nowalk  Motel.  531  S  US  1.  Ft,  Pierce,  FL 

34950-8385 
Olivers  Motel 

FL  33450 
Reno  Motel.  1921  Avenue  D.  Ft.  Pierce.  FL 

34950-2745 
Royal  Fountain  Motel.  4891  S-US  Hwy  1.  Ft 

Pierce.  FL  34946 
Skyway  Motel,  3455  N  US  Hwy  1,  Ft  Pierce. 

FT-  34946 
Starhte  Motel.  2601  S  US  Hwy  1.  Ft,  Pierce. 

FL  34982 
Sunset  inn.  1802  S  US  Hwy  1.  Ft.  Pierce.  FL 

34950 
Water  Front  Motel,  3103  Ave  T,  Ft,  Pierce,  FI. 

34947-2057 
Days  Inn.  6651  Darter  Court.  Ft,  Pierce,  FL 
34945-2722 


,  3261  S  US  Hwy  1,  Ft,  Pierce, 
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Smallwood  Mo<el,  5504  S  US  1.  Ft.  Pierce,  FL 

34982-7372 
Treasure  Coast  (nn.  702S  Okeechobee  Road, 

Ft  Pierce.  FL  3494S-2605 
Days  Inn.  Ft.  Pierce  Beach.  1920  Seaway 

Drive.  Ft.  Pierce  Beach.  FL  34949-3298 
Beachmarfc  Inn.  573  Santa  Rosa  Blvd.  Ft. 

Waiton  Beach.  FL  32S4»-6Q25 
Deachmark  Inn.  560  Coral  Court,  Ft.  Walton 

Beach.  FL  3254»-ee36 
Best  Western  Aloha  Village.  866  Santa  Rosa 

Blvd.  Ft.  Walton  Beach.  FL  3254&-6027 
Conquistador  Inn.  874  Venus  Court,  Ft. 

Wrtlloii  Beach.  FL  32548-6099 
Uavs  Inn,\35  SW  Miracle  Strip  Parkway.  Ft. 

Walton  Beach.  FL  32548-6614 
Driftwood  Motel  &  Apartments,  682  Nautilus 

Court.  Ft.  Walton  Beach,  FL  32548-6002 
Econo  Lodge,  100  SW  Miracle  Strip,  Ft. 

Walton  Beach.  FL  32548-6615 
Eronomy  Motel,  1  SE  Miracle  Strip  Parkway, 

Ft.  Walton  Beach.  FL  32548-5815 
Edgewater  Motel,  1284  Marler  Drive,  Ft. 

Walton  Beach.  FL  32548-6299 
Greenwood  Motel.  US  Hwy  98  E,  Ft.  Walton 

Beach.  FL  32548-6290, 
Gulf  Beach  Motel,  670  Nautilus  Court,  Ft. 

Walton  Beach,  FL  32548-6090 
Holiday  Inn  of  Ft.  Walton  Beach,  1110  Santa 

Rosa  Blvd,  Ft.  Walton  Beach,  FL  32548 
Howard  Johnson  Motor  Lodge,  314  Miracle 

Strip.  Ft.  Walton  Beach,  FL  32548-5298 
Knight  Inn,  209  SW  Miracle  Strip  Parkway, 

Ft.  Walton  Beach,  FL  32548-6616 
Leeside  Inn.  1350  E  Hwy  9a  Ft.  Walton 

Beach,  FL  32548-6292 
Manna  Motel.  E  US  98  Okaloosa.  Ft.  Walton 

Beach.  FL  32548-6299 
Mariner  Inn  Motel,  206  Santa  Rota  Blvd.  Ft. 

Walton  Beach,  FL  32548-6197 
Playground  Motor  Inn.  195  Brooks  Street  SE, 

Ft.  Walton  Beach,  FL  32548-5826 
Ramada  Beach  Resort.  US  Hwy  98  E,  Ft. 

Walton  Beach.  FL  32548 
Sandman  Motel-Suites  Inc.  480  Santa  Rosa 

Blvd  Ft.  Walton  Beach,  FL  32548-6822 
Sandman  Motel-Suites  Inc.  482  Santa  Rosa 

Blvd,  Ft.  Walton  Beach,  FL  32S46-«932 
Sea  Isle  Motel.  1214  E  Hwy  96,  Ft.  Walton 

Beach.  FL  32546-6296 
Sheraton  Inn.  1325  E  Miracle  Strip  Parkway. 

Ft.  Walton  Beach.  FL  32548-6295 
Shoney's  Inns.  203  Miracle  Strip  Parkway,  Ft. 

Walton  Beach.  FL  32548 
Super  8  Motel.  333  Miracle  Strip  Parkway.  Ft. 

Walton  Beach.  FL  32548-5209 
Texas  78  Inn.  3  SW  Miracle  Strip  Parkway, 

Ft.  Walton  Beach.  FL  3254ft-6612 
Anchor  Lodge,  205  NW  14th  Street, 

Gainesville,  FL  32803-1938 
Bambi  Motel  2119  SW  13th  Street, 

Gainesville.  FL  32608-1534 
Cabot  Lodge,  3728  SW  40th  Blvd,  Gainesville, 

FL  32608-2349 
Cape  Cod  Inn,  3820  SW  13th  Street, 

Gainesville,  FL  32608-3510 
Casa  Loma  Lodge,  2000  SW  13th  Street, 

Gainesville,  FL  32608-1533 
Comfort  Inn  of  Gainesville,  2435  SW  13th 

Street,  Gainesville,  FL  32608-2006 
Days  Inn,  2820  NW  13th  Street,  Gainesville, 

FL  32609-2832 
ticono  Lodge,  26*9  SW  13th  Street, 

Gamesville,  FL  32608-2012 
Econo  Travel  Motor  Hotel,  700  NW  75th 

Street.  Gainesville,  FL  32607-1608 


Elder  Inn,  3904  NW  15th  Street.  Gainesville. 

FL  32605-1910 
Fairfield  Inn.  6901  NW  4th  Blvd,  Gainesville. 

FL  32607 
Gainesville  Hilton  Inn.  2900  SW  13th  Street, 

Gainesville.  FL  32606-3099 
Gainesville  Lodge.  413  W  University  Avenue. 

Gainesville.  FL  32601-5207 
Hojo  Inn.  1900  SW  13th  Street,  Gainesville. 

FL  32608-1531 
Holiday  Inn  Motel  2.  7417  NW  8th  Avenue. 

Gainesville.  FL  32605-4394 
Holiday  Inn-University  Center.  1250  W 

University  Avenue,  Gainesville.  FL  32601- 

5197 
Howard  Johnson  Motor  Lodge,  7400  NW  8th 

Avenue.  Gainesville.  FL  32605-4323 
Knights  Inn.  4021  SW  40th  Blvd.  Gainesville. 

FL  32606-2373 
La  Quinta  Motor  Inn  4669,  920  NW  69th 

Terrace,  Gainesville,  FL  32601-3105 
Motel  6  414.  4000  SW  40th  Blvd.  Gainesville. 

FL  32608-2372 
Red  Carpet  Inn,  3461  SW  Williston  Road  At  L 

Gainesville,  FL  32601 
Residence  Inn,  4001  SW  13th  Street, 

Gainesville.  FL  32608-3599 
Rush  Lake  Motel.  1410  SW  16th  Avenue, 

Gainesville,  FL  32606-1150 
Scottish  Inn,  4155  NW  13th  Street, 

Gainesville,  FL  32609-1808 
Super  8  Motel.  4202  SW  40th  Blvd, 

Gainesville.  FL  32608 
University  Centre  Hotel.  1535  SW  Archer 

Road,  Gainesville.  FL  32606-1196 
University  Inn.  1901  SW  13th  Street. 

Gainesville,  FL  32606-1530 
Budget  Inn.  1-75  and  Hwy  26,  Gainesville,  FL 

32601 
Budget  Inn,  6901  NW  eth  Avenue. 

Gainesville.  FL  32605-4393 
Gardenville  Motel.  11549  US  Hwy  41, 

Gibsonton,  FL  33534 
Gull  Haven  Motel  &  Trailer,  12125  US  41  S, 

Gibsonton.  FL  33534 
Red  Gables  Motel.  11545  S  US  Hwy  41. 

Gibsonton,  FL  33534-9720 
Golden  Gate  Inn,  4100  Golden  Gate  Parkway. 

Golden  Gate,  FL  33999-6599 
Colada  Inn,  212  Harbor  Place,  Goodland.  FL 

O^QO'inQQQ 

Pink  House  Motel,  310  Pear  Tree  Avenue, 

Goodland,  FL  33933 
Grove  Motel,  22540  SW  177th  Avenue, 

Goulds,  FL  33170-3702 
Kent  Motel,  22345  S  US  Hwy  Box  103,  Goulds, 

FL  33170 
Merita  Motel.  21831  Old  Dixie  Hwy.  Goulds, 

FL  33170 
Ho  Jo's  Inn,  Hwy  69  &  IlO,  Grand  Ridge,  FL 

32442 
Glen  Oak  Motel.  6275  US  Hwy  1,  Grant.  FL 

32905 
Grant  Motel,  4660  US  H*vy  1.  Grant,  FL 

32949-4999 
Gulf  View  Motel,  Mm  S8V4  US  Hwy.  Grassy 

Key,  FL  33050 
Sea  Shell  Motel,  Rt  1.  BOX  154.  Grassey  Key. 

FL33050-B703 
Flamingo  Inn,  Rt  1.  Box  522a,  Grassy  Key,  FL 

33050 
Careys  Antiques  &  Motel,  22  S  Orange 

Avenue,  Green  Cove  Springs,  FL  32043- 

3406 
Green  Cove  Springs  Inn  North,  1100  Orange 

Avenue,  Green  Cove  Springs,  FL  32043 


Green  Cove  Springs  Inn  West.  1225  Idlewild 

Avenue,  Green  Cove  Springs.  FL  32043- 

3802 
Lake  David  Hotel.  308  S  Main  Street. 

Groveland,  FL  32736-2557 
Lakefront  Motel,  21726  US  27.  Groveland.  FL 

34736 
Gulf  Coast  Inn,  843  Gulf  Breeze  Parkway. 

Gulf  Breeze,  FL  32561^722 
Holiday  Inn,  51  Gulf  Breeze  Parkway.  Gulf 

Breeze,  FL  32561 
Bel  Aire  Motel.  612  Hinson  Avenue.  Haines 

City.  FL  33644 
Best  Western  Resort  Motel.  1504  S  US  Hwy 

27.  Haines  City,  FL  33844 
Haines  City  Motel.  1010  Hinson  Avenue. 

Haines  City,  FL  33844 
Holiday  Motel,  801  Hinson  Avenue.  Haines 

City,  FL  33644 
Ridge  Plaza  MoteL  Hwy  27,  Box  397,  Haines 

City.  FL  33844 
State  Motel.  905  N  US  Hwy  27.  Haines  City, 

FL  33844-3712 
Sunny's  Motel.  35  N  US  17  &  92.  Haines  City. 

FL  33844 
Van-rook  Inn.  106  S  Ist  Street,  Haines  City, 

FL  33844 
El  Rancho  Motel,  424  N  Federal  Hwy. 

Hallandale.  FL  33009-3449 
El  Rio  Motel,  611  NE  2nd  Court.  Hallandale. 

FL  33009-3504 
Flamingo  Motel.  709  NE  2nd  Court. 

Hallandale.  FL  33009-3504 
Floral  Motel,  701  NE  3rd  Street.  Hallandale, 

FL  33009-3511 
Fredola  Motel,  900  S  Federal  Hwy, 

Hallandale,  FL  33009-7125 
Howard  Johnson  Hallandale,  101  Ansin  Blvd, 

Hallandale,  FL  33009-3992 
Karl  Motel  &  Apartments.  425  SE  9th  Street, 

Hallandale.  FL  3300&-7114 
Mamie's  Motel.  622  NE  4lh  Street,  Hallandale. 

FL  33009-3519 
Miramar  Motel.  725  NE  7th  Street, 

Hallandale.  FL  3300&-3542 
Orchid  Motel,  823  NE  10th  Street.  Hallandale. 

FL  33009-2664 
Pamela  Arms  Motel,  701  NE  5th  Street, 

Hallandale,  FL  33009-3530 
Parkview  Motel,  804  S  Federal  Hwy. 

Hallandale,  FL  33009-7123 
Pittsburgh  Motel,  708  NE  3rd  Street, 

Hallandale,  FL  33009-3512 
Ramada  Golf  &  Racquet.  26  Diplomat 

Parkway,  Hallandale.  FL  33009-3721 
Riviera  Resort  Hotel,  2080  S  Ocean  Drive. 

Hallandale.  FL  33009 
Saunders  Motel,  700  NE  6tli  Street, 

Hallandale.  FL  33009-3537 
Sun  &  Fun  Motel,  308  NE  2nd  Street. 

Hallandale,  FL  33009-4324 
Sunrise  Motel,  709  NE  4th  Court.  Hallandale. 

FL  33009 
Sunshine  Motel.  708  NE  5th  Street, 

Hallandale,  FL  33009-3531 
Tapps  Motel.  620  NE  2nd  Court,  Hallandale. 

FL  33009-3505 
The  Lodge  Motel,  1008  NE  10th  Street. 

Hallandale.  FL  3300»-2861 
Water's  Edge  Resort  &  Mann,  1945  S  Ocean 

Drive.  Hallandale,  FL  33009-5993 
Fairview  Motel,  5964  S  Ridgewood  Avenue. 

Harbor  Oaks.  FL  32127 
Sunnvbrook  Motel.  3020  Sunnybrook  Road. 

Harbour  Heights,  FL  33983  " 
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Waldorf  Motel.  Hwy  27.  Hdvana.  FL  32333 
El  Rancho  Motel.  2350  N  Florida  Avenue 

Hernando.  FL  32642^482 
Mid  Florida  Motel.  2355  N  Florida  Avenue. 
Hernando.  FL  32642-4424  ,    ,     ^^  „, 

Airline  Hotel.  932  Palm  Avenue.  Hialeah.  FL 

33010—4098 
Anchor  Hotel.  903  W  1st  Avenue.  Hialeah,  FL 

33010-M»7 
Borne  Motel.  3280  Palm  Avenue.  Hialeah,  FL 

3301 ^-5429 
Dixie  Ross  HoteL  100  E  17th  Street,  Hialeah, 

FL  33010-3107 
Fantasy  Motel.  845  E  Okeechobee  Road. 

Hialeah,  FL  33010-5927 
Hialeah  Cabana  Hotel,  508  VV  1st  Avenue. 

H.aleah.FL  33010-4704 
Hialeah  Executive  Effcy  Mot,  161  W 

Okeechobee  Road.  Hialeah.  FL  33010-4723 
Hialeah  Executive  Motel,  131  W  Okeechobee 

Road,  Hialeah,  FL  33010-1723 
Hialeah  Motel,  555  E  Okeechobee  Road. 

Hid'eah,  FL  33010-5352 
Holiday  Inn  6650  W  20th  Avenue.  Hialeah. 

FL  33016 
Holiday  Inn  Hialeah  1950  W  49th  Street. 

Hialeah,  FL  33012-2973 
Holiday  Motel,  500  E  25th  Street,  Hialeah,  FL 

33013-3827 
New  Chesapeake  Motel,  935  VV  Okeechobee 

Road,  Hialeah,  FL  33010-2911 
Pis'es  Motel,  1104  W  Okeechobee  Road, 

Hialeah,  FL  33010-2916 
Ranbow  Inn  Motel,  2801  VV  Okeechobee 

Road,  Hialeah,  FL  33010-1056 
Star  Motel,  1651  VV  Okeechobee  Road, 

Hialeah,  FL  33010-2325 
Okeechobee  Inn,  099  E  Okeechobee  Road, 

Hialeah,  FL  33010-5696 
P  M  II  Motel.  1300  W  Okeechobee  Road. 

Hialeah.  FL  33010-2811 
Park  Plaza  Hotel,  7707  NVV  103rd  Street. 

Hialeah  Gardens.  FL  33016-2473 
Bloomsburv  Inn,  30  NE  1st  Avenue.  High 

Springs,  FL  32643 
Cadillac  Motel,  N  US  41  and  441.  High 

Springs.  FL  32643 
MayHower  Motel.  Hwy  441.  High  Springs.  hL 

32643-2643 
Sunset  Motel.  N  L'S  41  and  441.  High  Springs. 

FL  32643 
The  Great  Outdoors  Inn  Hwy  27  and  41  S  _ 

M.  High  Springs.  FL  32643 
Hohdav  Inn  of  Delray  Beach,  2809  S  Ocean 

Blvd;  Highland  Beach  FL  33487-1899 
Dixie  Motel  129  S  K.ngs  Road.  Hilliard.  FL 

32046  ,       ,   „, 

Hi  Lite  Motel,  RT  1.  Box  1   Hwy  1   HiUiard.  FL 

32046-9725 
Ho  Lo  Ka  Motel  Hwy  1  4  M  N  HiUiard.  FL 

32046  , ,  ,     ^. 

Holiday  Terrace  Motel.  N  US  Hwy  1  1  M;le  \ 

Hiihard.FL  32046 
Barefoot  Mailman  Hotel  *  Resort.  1061  Hwy 

Ala.  HiUsboro  Beach.  FL  33062 
lupiier  Island  Club  Hotel,  jupiter  Island. 

Hobe  Sound.  FL  33455 
Palms  Motel.  10825  SE  US  Hwy  1,  Hobe 

Sound.  FL  33455 
Heritage  Inn  Suites,  8605  SE  Federal  Hwy, 

Hobe  Sound.  FL  33455-6026 
Ben  Trailer  Park  Motel.  1015  Hickory  Lane 

Holiday.  FL  34691-9781 
Best  Western  Tahitian  Resort  2337  N  US 

Hwy  19,  Hohdav  FL  34691-3940 
Holiday  Motel.  1131  US  Hwy  19.  Holiday.  FL 
34691-5638 


La  Rue  19  Motel,  2018  US  Hwy  19,  Holiday. 

n,  34691-4345 
Anchor  Motel.  216  Ridgewood  Avenue.  Holly 

Hill.  FX  32017-1932 
Colonial  Motel  208  Ridgewood  Avenue, 

Hollv  Hill.  FL  32017-4932 
Ddvtona  Beach  Travelodge.  749  Ridgewood 

Avenue  Holly  Hill.  FL  32017-3619 
Deluxe  Motel.  500  Ridgewood  Avenue.  Holly 

Hill.  FL,32017-M24 
Florida  Inn  810  Ridgewood  Avenue.  Holly 

Hill,  FL  32117 
Florida  Motel,  1147  Ridgewood  Avenue, 

Hollv  Hill.  FL  321 17-2719 
H-ippy  Time  Motel,  403  Ridgewood  Avenue. 
Holly  H. II,  FL32017-»421 


Holly  Hill  Motor  Inn,  721  Ridgewood  Avenue, 

Hollv  Hill,  FL  32017-3619 
Holly  House  Motel.  1400  Ridgewood  Avenue. 

Hollv  Hill.  FL  32117 
Indian'Palms  Motel.  828  Ridgewood  Avenue, 

Holly  Hill,  FL  32017-3518 
Quality  Motel,  801  Ridgewood  Avenue,  Holly 

Hill,  FL  32017-3517 
Ranch  Motel,  1028  N  Ridgewood  Avenue. 

Hollv  Hill.  FL  32117-2834 
Ridgewood  Inn,  128  Ridgewood  Avenue, 

Holly  Hill,  FL  32017-5028 
Tenas  Motel,  1034  R.dgewood  Avenue,  Holly 

Hill,  FL  32117 
Tropical  Gables  Court  Motel,  1245 

Ridgewood  Avenue,  Holly  Hill,  FL  32017- 

2721 

Twi  Light  Motel,  712  Ridgewood  Avenue. 

Holly  Hill.  FL  32117-3620 
Twi-lite  2  Motel,  1125  Ridgewood  Avenue. 

Holly  Hill,  FL  32017-2719 
Twin  Oaks  Motel.  163  R.dgewood  Avenue, 

Hollv  Hill.  FL32U17-,5O40 
Cozy  Villa  Motel,  502  Ridgewood  Avenue. 

Holly  Hill.  FL  32017-M24 
A  Touch  of  Class  Motel,  4054  SVV  42nd 

Avenue  Hollvwood,  FL  33023 
Adobe  Hacienda  Motel.  1223  N  Federal  Hwy, 

Hollvwood,  FL  33020-3629 
Adriatic  Motel,  1757  Funston  Street, 

Hollvwood,  FL  33020-6413 
Alpine  Inn,  309  Oklahoma  Street,  Hollywood, 

FL  33019-3442 
Anchorage  Motel,  1515  N  Ocean  Drive. 

Hollywood.  FL  33019-3316 
■\nchorage  Motel  II,  1500  N  Ocean  Drive. 

Hollywood.  FL3301*-3317 
Anchorage  Motel  III.  1725  Taylor  Street, 

Hollvwood.  FL  33020-4683 
Antique  Motel.  2342  N  Federal  Hwy. 

Hollywood,  FL  33020-2232 
Asplund  Court  Motel.  808  N  17th  Avenue, 

Hollvwood,  FL  33020-3512 
Bahama  Motel.  800  N  Federal  Hwy. 

Hollywood.  FT.  33020-3598 
Barbizon  Motel.  350  Monroe  Street 

Hollvwood,  FL  33019-2004 
Beach  &  Town  Motel,  1010  S  Federal  Hwy. 

Hollvwood.  FL  33020-6095 
Beach  House  Motor  Inn.  1215  N  Ocean  Drive 

Hollvwood,  FL  33019-3310 
Beach  "inn.  350  Palm  Street,  Hollywood,  FL 

33019-4504 
Bernard  Motel,  1819  Wilson  Street. 

Hollywood,  FL  33020-2725 
Bernard  Motel,  1832  Tafi  Street.  Hollywood, 

FL  33020-2721 
Budget  Motel.  2000  N  Federal  Hwy, 

Hollywood,  VL  33020-2226 
California  Dream  Inn,  300  Walnut  Street. 
Hollywood,  FL  33019-J604 


California  Dream  Inn,  315  Walnut  Street, 

Hollywood,  FL  33019-4603 
Canada  Motel,  2223  Washington  Street, 

Flollywood,  FL  33020-5962 
Cape  Cod  Motel,  3001  N  Ocean  Drive. 

Hollywood.  FL  33019-3709 
Cathys  Motel  &  Apartments.  338  Walnut 

Street,  Hollywood,  FL  33019-4604 
Charm  Motel,  1856  Sherman  Street. 

Hollywood.  FL  33020-2123 
Colonial  Motel.  700  S  Federal  Hwy, 

Hollywood,  FL  33020-5424 
Comfort  Inn,  2520  Stirling  Road,  Hollywood, 

FL  33020-1122 
Curtis  Motel,  1501  S  Federal  Flwy. 

Hollywood,  FL  33020-6343 
Curtis  Motel,  1750  Mayo  Street,  Hollywood, 

FL  33020-6543 
Days  Inn  Ft  Lauderdale  Holly  Airport,  2601  N 

29lh  Avenue.  Hollywood.  FL  33020 
Days  Inn  Flollywood  0254,  2711  S  Ocean 

Drive,  Hollywood,  FL  33019-2798 
Dixiana  Motel.  1822  Dixiana  Street, 

Hollywood,  FL  33020-3114 
Economy  Star  Inn.  1323  N  Federal  Hwy, 

Hollywood,  FL  33020-2846 
Elite  Motel,  1735  Arthur  Street,  Hollywood, 

FL  33020-3625  , 

Elms  Apartments  Motel,  316  Elm  Street,  | 

Hollywood.  FL  33019-4504 
Entrada  Motel.  509  N  Federal  Hwy. 

Hollywood.  FL  33020-4699 
Fletcher  Street  Motel,  1714  Fletcher  Street, 

Hollywood,  FL  33020-6503 
Golden  Sand  Motel  Apartments,  707  N 

Broadwalk,  Hollywood,  FL  33019-1203 
Green  Seas  Motel,  1419  S  Federal  Hwy,  i 

Hollywood.  FL  33020-6341  | 

Greenbnar  Motel.  1901  S  Surf  Road. 

Hollywood,  FL  33019-2418 
Greenbnar  Motel,  1901  S  Surf  Road. 

Hollywood,  FL  33019 
Happy  Days  Motel.  1950  Taft  Street. 

Hollvwood.  FL  33020-2723 
Hill  Motel.  418  S  Federal  Hwy.  Hollywood. 

FL  33020-5114 
Ho  )o  Inn-Hollywood.  2900  Polk  Street. 

Hollywood.  FL  33020-4289 
Holiday  Beach  Inn,  4111  S  Ocean  Drive. 

Hollywood,  FL  3301&-3011 
Hohdav  Inn,  1925  Harrison  Street, 

Hollywood,  FL  33020-5061 
Holiday  Motel.  1104  S  Federal  Hwy, 

Hollywood,  FL  3302O-6093 
Holly  Hill  Motel,  3806  Hollywood  Blvd, 

Hollywood,  FL  33021-6730 
Hollywood  Beach  Hilton,  4000  S  Ocean  Drive, 

Hollywood,  FL  33019-3010 
Hollywood  Hills  Motor  Lodge,  4900 

Hollywood  Blvd,  Hollywood,  FL  33021-6508 
Hollywood  Motel.  410  N  Federal  Hwy. 

Hollywood.  FL  33020-4619 
Hollywood  Plaza,  2035  Van  Buren  Street, 

Hollywood,  FL  33020-5029 
Howard  Johnson  Motor  Lodge.  2501  N  Ocean 

Drive.  Hollywood,  FL  33019-3600 
Illinois  Court  Motel,  2000  Washington  Street, 

Hollywood,  FL  33020-6930 
Inn  On  The  Park,  325  N  Federal  Hwy, 

Hollywood.  FL  33020-4691 
Ins  Motel,  1858  Dewey  Street.  Hollywood,  FL 

33020-6018 
laclyne  Apartment  &  Motel.  2606  N  Ocean 
Drive,  Hollywood,  FL  3301&-3612 
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Kent  Motel.  1120  S  Federal  Hwy.  Hollywood, 

FL  33020-6092 
King  Cole  Motel,  3415  N  Ocean  Drive, 

Hollywood,  FL  33019-3805 
Lili  Motel.  326  Minnesota  Street,  Hollywood, 

FL  33019-3349 
Lucky  Boy  Motel,  610  S  Federal  Hwy, 

Hollywood.  FL  33020-5422 
Mariner  Motel.  702  N  Surf  Road.  Hollywood. 

FL  33019-1212 
Mnyo  Motel,  1755  Mayo  Street,  Hollywood, 

FL  33020-6542 
Montreal  Inn  At  Hollywood  Beach.  336 

Balboa  Street.  Hollywood.  FL  33019-4602 
Moon  Crest  Motel.  345  Indiana  Street. 

Hollywood,  FL  33019-1239 
Nevada  Motel,  322  Nevada  Street, 

Hollywood,  FL  3301»-3532 
Ocean  Drive  Villas  Motel,  1701  N  Ocean 

Drive.  Hollywood,  FL  33019-3411 
Ocean  Gate  Motel,  308  Pierce  Street, 

Hollywood.  FL  33019-1240 
Ocean  House  Motel,  4053  S  Surf  Road. 

Hollywood.  FL  33019-3015 
Ocean  Manor  Motel,  338  Buchanan  Street, 

Hollvwood.  FL  33019-1236 
OreanQueen  Motel,  5600  N  Surf  Road, 

Hollywood.  FL  33019-4511 
Ocean  Terrace  Motel.  6040  N  4th  Terrace, 

Hollywood.  FL  33019-4601 
Oceanside  Motel  &  Apartments,  315 

Cleveland  Street,  Hollywood,  FL  33019- 

3436 
Patio  Apartments  &  Motel,  335  New  York 

Street.  Hollywood.  FL  33019-1432 
Planet  Motel.  1406  N  Ocean  Drive, 

Hollywood.  FL  33019-3315 
Riccardo  Motel,  323  Elm.  Hollywood,  FL 

33019-4503 
Richards  Motel.  1219  S  Federal  Hwy, 

Hollywood,  FL  33020-6029 
Rio  Motel,  1823  Dewey,  Hollywood,  FL  33020- 

6017 
Rio  Motel.  1824  Washington  Street, 

Hollywood.  FL  33020-6089 
Rio  Motel.  1843  Dewey  Street,  Hollywood,  FL 

33020-6088 
Rio  Thunderbird  Motel.  1831  Plunkett  Street, 

Hollywood.  FL  33020-6347 
Ruffv's  Motel  &  Marina.  2308  N  Ocean  Drive, 

Hollywood.  FL  33019-1122 
Sand  Dunes  Motel.  1724  McKinley  Street, 

Hollywood.  FL  33020-2852 
Sandpebble  Motel.  327  Franklin  Street. 

Hollywood.  FL  3301»-4417 
Sea  Lodge  Motel,  312  Minnesota  Street. 

Hollywood,  FL  33019-3349 
Sheldon  Hotel.  1000  Broadwalk,  Hollywood, 

FL  33019-1299 
Shell  Motel.  1201  S  Federal  Hwy,  Hollywood, 

FL  33020-6029 
Sierra  Motel.  1753  Rodman  Street. 

Hollywood,  FL  33020-6449 
Siesta  Motel.  1734  McKinley  Street, 

Hollywood,  FL  33020-2852 
Silver  Spray  Mtl  &  Apts,  2115  N  Ocean  Drive, 

Hollywood.  FL  33019-3504 
Skv  Harbor  Motel,  2900  N  Ocean  Drive. 

Holl>'wooti,  FL  33019-3708 
Sun  Manor  Motel,  333  Oklahoma  Street, 

Hollywood,  FL  33019-3442 
Sun  Ray  Lodge  Motel,  1757  Washington 

Street.  Hollywood,  FL  33020-6122 
Sunny  Pines  Motel,  530  NW  62nd  Avenue, 

Hollywood.  FL  33024-7830 
Sunshine  Motel,  346  Palm  Street,  Hollywood. 

Fl.  330:9-4506 


Taft  Motel  &  Apartments,  1758  Taft  Street, 

Hollywood,  FL  33020-2836 
Tally  Ho  Motel,  5501  N  Ocean  Drive. 

Hollywood,  FL  33019-4405 
The  600  Plaza  &  Motel,  600  N  Broadwalk. 

Hollywood,  FL  33019 
Town  View  Motel  &  Apartment,  2222  Van 

Buren  Street,  Hollywood.  FL  33020-4925 
Towne  Cabana  Motel.  1720  Taylor  Street. 

Hollywood.  FL  33020-4682 
Trade  Winds  Motel,  2742  Johnson  Street. 

Hollywood,  FL  33020-3824 
Trio  Motel.  2501  S  State  Road,  7  Hollywood. 

FL  33023-4170 
Tropic  Isle  Motel  &  Apts,  315  Taylor  Street. 

Hollywood.  FL  33019-1434 
Tropical  Breeze  Motel,  2007  N  Ocean  Drive, 

Hollywood.  FL  33019-3416 
Tyler  Hotel,  218  N  20th  Avenue.  Hollywood, 

FL  33020^503 
U  S  1  Motel,  910  N  Federal  Hwy.  Hollywood, 

FL  33020 
Venezia  Inn,  1203  N  Federal  Hwy, 

Hollywood,  FL  33020-3629 
Ventura  Inn  Motel.  720  N  Federal  Hwy. 

Hollywood,  FL  33020-4098 
Waves  Motel  &  Apartments.  313  Oak  Street. 

Hollywood.  FL  33019-4402 
Wonderful  Time  Motel,  348  Indiana  Street. 

Hollywood,  FL  33019-1238 
Yonder's  Motel,  1610  N  Federal  Hwy, 

Hollywood.  FL  33020-2824 
Young's  Motel  &  Apts,  1915  N  Ocean  Drive. 

Hollywood.  FL  33019-3405 
Chelsea  Hotel,  2021  Pierce  Street,  Hollywood. 

FL  33020-4026 
Vagabond  Motel,  1725  Taft  Street, 

Hollywood.  FL  33020-2835 
Aquarius  Motel,  105  39th  Street,  Holmes 

Beach,  FL  34217 
Driftwood  Motel.  5108  N  Gulf  Drive,  Holmes 

Beach,  FL  34217 
Waleys  Motel.  8102  Gulf  Drive  N,  Holmes 

Beach.  FL  34217 
Resort  66  Motel,  6600  N  Gulf  Drive,  Holmes 

Beach,  FL  34217 
White  Sands  Motel  Annex.  6802  N  Gulf 

Drive,  Holmes  Beach.  FL  34217 
Anhinga  Motel.  250  S  Krome,  Homestead.  FL 

33030-7202 
Be!  Air  Motel.  1202  N  Krome  Avenue. 

Homestead,  FL  33030-4205 
Caribe  Motel,  841  N  Krome  Avenue. 

Homestead,  FL  33030-4494 
Days  Inn.  51  Homestead  Blvd.  Homestead,  FL 

33030-7497 
Everglades  Motel.  605  S  Krome  Avenue. 

Homestead,  FL  33030-7209 
Green  Stone  Motel.  304  N  Krome  Avenue. 

Homestead.  FL  33030-6039 
Holiday  Inn,  990  Homestead  Blvd, 

Homestead.  FL  33030-5092 
Howard  Johnson  Motor  Lodge,  1020 

Homestead  Blvd,  Homestead,  FL  33030- 

5029 
Land  Mark  Hotel,  55  S  Flagler  Avenue. 

Homestead,  FL  33030-7397 
Park  Motel,  600  S  Krome  Avenue. 

Homestead,  FL  33030-7210 
Redland  Hotel,  5  S  Flagler  Avenue. 

Homestead,  FL  33030-7396 
Tradewinds  Motel,  846  N  Krome  Avenue. 

Homestead,  FL  33030-4407 
White  Heron  Motel,  30600  S  Dixie  Hwy. 

Homestead,  FL  33030 
Williams  Hotel.  402  SW  6th  Street, 

Homestead,  FL  33030-7145 


Econo  Lodge.  27707  S  Dixie  Hw\,  Homestead, 

FL  33032-8221 
Hueys  Motel,  9566  S  Suncoast  Blvd. 

Homosassa.  FL  32646 
Riverside  Inn.  W  Sr  490.  Homobdssa.  FL 

32646-8038 
Riverside  Inn,  W  Sr  490.  Homosassa,  FL 

32646-8038 
Bell  Villa  Motel.  3450  S  Suncoast  Blvd. 

Homosassa  Springs,  FL  32647-9999 
Fish  Net  Motel.  8925  Hall  River  Road. 

Homosassa  Springs,  FL  32647-9999 
Sheraton  Homosassa  Springs  Inn.  US  Hwy 

19.  Homosa^a  Springs.  FL  32647 
Three  Rivers  Motel.  S  US  19  1  M.  Homosassa 

Springs.  FL  32647-9999 
Horseshoe  Marina  Motel.  Horseshoe  Marina. 

Horseshoe  Beach.  FL  32648 
Crackers  Cove  Mote!.  S  Lakeshore  Drive. 

Howey  In  The  Hills.  FL  32737 
Mission  Inn.  Fla  19  &  Fla  48,  Howey  In  The 

Hills.  FL  32737 
Coral  Sands  Motel.  7806  Maryland  Avenue. 

Hudson.  FL  34667-3261 
Florida  West  Motel.  15800  N  US  Hwy  19. 

Hudson,  FL  34667-3601 
Inn  On  The  Gulf.  6330  Clark  Avenue.  Hudson. 

FL  34667 
Star  Motel.  15210  US  Hwy  19.  Hudson.  FL 

34667-3607 
Suncoast  Motel.  14920  US  Hwy  19.  Hudson. 

FL  34667-3355 
Word  Of  Life  .Motel,  14800  Hudson  Avenue, 

Hudson,  FL  34669 
Bobs  Motel.  Hwy  82.  Box  9a,  Immokalee.  FL 

33934 
Motel  Hwy  29.  504  Main  Street.  Immokalee. 

FL  33934 
The  Immokalee  Inn,  721  N  15th  Street, 

Immokalee,  FL  33934-2805 
Palms  Motel  &  Efficiencies.  324  S  2nd  Street. 

Immokalee.  FL  33934-4005 
Pine  Ridge  Motel  Efficiencies.  407  S  3rd  Street 

Rear.  Immokalee.  FL  33934-4010 
Beach  House  Motel.  405  N  Miramar  Avenue, 

Indialantic.  FL  32903-3125 
Beach  Tropics  Motel.  501  N  Hwy  Ala. 

Indialantic.  FL  32903 
Holiday  Inn  Melb  Oceanfront.  2605  N  Hwy 

Ala.  Indialantic,  FL  32903 
Melbourne  Beach  Hilton.  3003  N  Hwy  Ala, 

Indialantic.  FL  32903 
Monterey  .Motel,  409  S  Miramar  Avenue, 

Indialantic.  FL  32903-3260 
Ocean  Shore  Motel.  1805  N  Hwy  Ala, 

Indialantic,  FL  32903 
Ocean  View  Motel.  2900  N  Hwy  Ala, 

Indialantic.  FL  32903 
Oceanside  Motel,  745  N  Hwy  Ala. 

Indialantic.  FL  32903 
Quality  Suites  Hotel.  1665  N  Sr  Ala, 

Indialantic.  FL  32903 
Sea  Joy  Motel.  601  N  Miramar  .Avenue. 

Indialantic.  FL  32903-3129 
Sea  Scape  Motel,  1755  N  Hwy  Ala, 

Indialantic.  FL  32903 
Sharrock  Shores  Motel.  1441  S  Miramar 

Avenue.  Indialantic.  FL  32903-3465 
Radisson  Suite  Hotel  Ocean.  3101  N  Hwy 

Ala.  Indialantic.  FL  32903 
Ipaughs  Gulf  Beach  Motel.  68  Gulf  Blvd. 

Indian  Rocks  Beach.  FL  34635-2593 
Hamlins  Landing  Resort  Hotel,  401  E  2nd 

Street.  Indian  Rocks  Beach.  FL  34635-2531 
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Sandy  Shore  Motel  &  .Apartments,  816  N  Gulf 

Blvd.  Indian  Rocks  Beach,  FL  34635-2698 
Sea  Resort  Mote!,  102  Gulf  Blvd.  Indi.in  Rocks 

Beach,  FT  34635-2594 
Sea  Star  Motel.  1805  N  Gulf  Blvd.  i.ndidn 

Rocks  Beach.  FL  34635-2955 
Whispenng  Waters  Motel,  604  .\  C-ilf  B!vd 

Indian  Rocks  Beach.  FL  34635-2636 
Laregina  Motel.  19600  Gulf  Blvd.  Indian 

Shores.  FL  34635-2306 
Sun  Burst  Inn.  19204  S  Gulf  Blvd.  Indian 

Shores.  FL  34635-2113 
Ingiis  Motel.  US  19  &  Hwy  40.  Inglis,  FL  32649 
Withlacoochee  Motel.  66  Hwy  19  S.  Inghs,  R. 

32649 
Inle't  Inn  Motel.  Hwy  98.  Inlet  Beach.  FL  32407 
Centra!  Motel.  721  S  US  Hwy  41.  Inverness, 

FL  32650-6032 
Crown  Hotel.  109  Seminole  Avenun 

Inverness,  FL  32650-^100 
Florida  Motel,  1301  N  US  Hwy  41,  Inverness. 

FL  32850-3958 
Inverness  Motei.  510  W  Main  Street, 

Inverness.  FL  32650-^749 
Cheecd  Lodge,  81801  Overseas  Hwy, 

Isiamorada,  FL  33036 
Golden  Key  Motel.  Mm  82  Hwy  One. 

Isiamorada.  FL  33036 
(Lirbor  Lights  Motel.  84951  Overseas  Hwy. 

Isiamorada.  FL  33036 
Hftl.day  Isles  H  [ohnson  Mo,  Overseas  Hwy. 

Isiamorada,  FL  33036 
Islander  Motel,  Mile  Marker  82  1,  Isiamorada. 

FL  33036-9712 
Islander  Motel.  821  Mm  Overseas  Hwy. 

isiamorada.  FL  33036 
Key  Lantern  Mo'el  &  Travel,  82150  Overseas 

Hwy.  Isiamorada.  FL  33036 
La  lolia  Resort  Motel.  Mm  82  3  Overseas. 

Isiamorada.  FL  33036 
La  Siesta  Resort  Motel,  805  Mm  Hwy  One, 

Isiamorada,  FL  33036 
Ocean  View  Motel  »  Lounge.  Mm  84  5  Hwy 

One,  Isiamorada.  FL  33036 
Oceanside  Inn.  82749  Overseas  Hwy. 

Isiamorada.  FL  33036-9502 
Oceanside  Inn  2.  82749  Overseas  Hwy. 

Isiamorada.  FL  33036-9502 
Plantation  Harbor  Motel.  87000  Overseas 

Hwy.  Isiamorada.  FL  33036-9551 
Sandbar  .Motei.  85361  Overseas  Hwy. 

Isiamorada.  FL  33060 
Shoreline  Motel,  81  Overseas  Hwy  57. 

Isiamorada,  FL  33036 
Admiral  Benbow  inn.  14691  Air  Port  Road. 

lacksonviMe.FL  32218 
Admiral  Benbow  Inn,  10550  Balmoral  Circle. 

lackiorwile.FL  32218 
Airport  Lodge.  1153  Airport  Road. 

Jacksonville.  FL  32218-2496 
.Airport  Motor  Inn  N.  1500  Airport  Road. 

lacksonviUe.FL  32218-2495 
Ambassador  Hotel  &  Apt.  420  lulia  Street. 

Jacksonville.  FL  32202-4199 
Best  Western  Bradburv  Suite  8277  Western 

Way.  Jacksonville,  FL  32256-8323 
Best  Western  Executive  Inn,  10888  Harts 

Road  Jacksonville,  FL  32218-3705 
Best  Western  Inn,  5221  W  Universi'y  BHd, 

Jacksonville,  FL  32216-5941 
Budget  Lodge  of  Jacksonville.  5929  Ramona 

Blvd.  Jacksonville.  FL  32205-4755 
Budgetei  Inn— Jacksonville.  3199  Hartley 

Road.  Jacksonville,  FL  32557 
City  Center  Motel.  2414  Phillips  Hwy, 
Jacksonville.  FL  32207-3550 


Comfort  Suites  Hotel.  8333  Dix  Ellis  Trail. 

Jacksonville,  R.  32256 
Courtyard  By  Mamott.  4600  San  Pablo  Road. 

Jacksonville,  n.  32224-1865 
Dap  Inn.  8142  .New  Kings  Road.  Jacksonville, 

FL  32219-3610 
Days  Inn.  1057  Broward  Road,  Jacksonville. 

Fl.  32218-5307 
Days  Inn.  llfll  Airport  Road,  Jacksonville.  FL 

32218-2401 
Days  Inn  41.  5649  Cagle  Road.  Jacksonvhle. 

FL  32216-59-2 
Doubletree  Club  Hotel.  4700  Salisbury  Road. 

Jacksonville,  FL  32256 
F.cono  Lodge.  6560  Ramona  Rlvd, 

Jacksonville.  FL  32205-4624 
Econo  Udge,  23(X)  Phillips  Hwy.  Jacksonville. 

FL  3220''-3598 
Econo  Udge,  5018  W  University  Blvd. 

Jacksonville,  FL  32216-5938 
Econo  Lodge  2301  Phillips  Hwy.  Jacksonville. 

FL  32207 
Economy  Inns  of  America.  4300  Salisbury 

Road.'lacksonville.  Vl  32216-6124 
Economy  Motels  of  Amenca.  5959 

Y.iungerman  Circle  E.  Jacksonville,  FL 
32244-6191 
Embassy  Suite  Hotel,  9300  Baymeadows 

Road.  Jacksonville.  FL  322.56-7710 
Emerson  Inn.  j55«  Phillips  Hwy.  Jacksonville. 

FL  32207-5698 
Etta  Motel.  5913  W  Moncnef  Road. 

Jacksonville.  FL  32219-3438 
Expressway  Inn  Motel.  3332  Southside  Blvd. 

Jacksonville.  FL  32216^630 
Figure  8  Motel.  8562  New  Kings  Road, 

Jacksonville.  FL  32219-3618 
Florida  Motel,  10462  New  Kings  Road, 

Jacksonville,  FL  32219-2418 
Gator  Bowl  Inn  Motel,  455  Haines  Street, 

Jacksonville,  FL  32202-1599 
Hampton  Inn,  6135  Youngerman  Circle. 

Jacksonville.  FL  32244-6607 
Hampton  Inn  Hotel.  1170  .Airport  Road. 

Jacksonville,  FL  32218-2402 
Hampton  Inn— Jax  South.  4690  Salisbury 

Road  Jacksonville,  FL  32256 
Hdrdlime  Motel.  154  Mc  Cargo  Street, 

Jacksonville.  FL  32220-2644 
Holiday  Inn.  1-95  &  .Airport  Road. 

Jacksonville.  FL  32229-0409 
Holiday  Inn  Baymeadows.  9150  Baymeadows 

Road.  Jacksonville.  FL  32256-7797 
Holiday  Inn  Commonwealth  Av.  1-295 

Commonwealth.  Jacksonville.  FL  32236 
Holiday  Inn  East.  5865  Arlington  Expressway, 

Jacksonville  FL  32211-5627 
Homewood  Suites,  8737  Baymeadows  Road, 

Jacksonville,  FL  32256 
Hospitality  Inn,  ^071  103rd  Street. 

Jacksonville,  FL  32210-6872 
Howard  Johnson  Lodge,  10.55  Golfair  Blvd. 

Jacksonville.  FL  3220»-4072 
Howard  Johnson  Mtr  Ldg  400,  6545  Ramona 

Blvd,  Jacksonville,  FL  32205-4445 
Jacksonville  Super  8  Motel.  10901  Harts  Road. 

Jacksonville.  FL  32218-3704 
James  Hotel,  521  W  Bay  Street.  Jacksonville, 

FL  32202-4408 
Jax  American  Motel,  5912  New  Kings  Road. 

Jacksonville,  FL  32209-2127 
Joe  Motel.  4400  Phil'ips  Hwy,  Jacksonville,  FL 

32207-6734 
Kings  Inn,  8016  Arlington  Expressway. 

Jacksonville,  FL  32211-^422 
U  Quinta  Motor  Inn  2818,  8255  Dix  Ellis 
Trail,  Jacksonville.  FL  32256-«216 


La  Quinta  Motor  Inn  551.  8555  Blanding  Blvd. 

Jacksonville,  FL  32244-5797 
La  Quinta  Motor  Inn  637.  812  Dunn  Ax^enue. 

Jacksonville.  FL  32218-4803 
Legettes  Motel.  6243  Coolidge  Road. 

Jacksonville.  FL  32219-3030 
Malabar  Motel,  8375  New  Kings  Road. 

Jacksonville.  FL  32219-3697 
.Manna  Hotel  At  St  Johns  PI.  1515  Prudential 

Drive.  Jacksonville.  FL  32207-8153 
Mamott  Hotel— Jacksonville,  4670  Salisbury 

Road.  Jacksonville.  FL  32256-0978 
Monterey  Motel,  5214  New  Kings  Road, 

Jacksonville.  FL  32209-2733 
Motel  6,  6107  Youngerman  Circle, 

Jacksonville,  FL  32244-6607 
Motel  6  0417,  10885  Harts  Road.  Jacksonville. 

FL  32218-3704 
Motel  6  1232.  8285  Dix  Ellis  Trail, 

Jacksonville.  FL  32256-8216 
Mt  Vernon  Motor  Lodge.  3201  Phillips  Hwy, 

Jacksonville,  FL  32207-4309 
Omni  Jacksonville  Hotel.  245  Wafer  Street. 

Jacksonville,  Fl  32202-4403 
Palm  Garden  Motel.  5101  N  Main  Street. 

Jacksonville,  FL  32208-5319 
Plantation  Manor  Inn.  1630  Copeland  Street. 

Jacksonville,  FL  32204-4320 
Plaza  Motor  Lodge.  3333  Phillips  Hwy, 

Jacksonville.  FL  32207^311 
Quality  Inn  Southside.  4660  Salisbury  Road. 

Jacksonville,  FL  32256 
Radisson  Inn,  14000  Dixie  Clipper  Road. 

Jacksonville,  FL  32229 
Ramada  Inn.  510  S  Lane  Avenue, 

Jacksonville.  FL  32205-3591 
Ramada  Inn  Conference  Center.  3130  Hartley 

Road.  Jacksonville,  FL  32257-6299 
Ramada  Inn  East,  6237  Arlington 

Expressway.  Jacksonville,  FL  32211-5798 
Red  Carpet  Inn.  5331  W  University  Blvd, 

Jacksonville,  FL  32216-5997 
Red  Carpet  Inn,  820  Dunns  Avenue. 

Jacksonville.  FL  32218-^803 
Red  Roof  Inn  81. 14701  Duval  Road. 

Jacksonville.  FL  32218-2461 
Red  Roof  Inns.  6099  Youngerman  Circle. 

Jacksonville.  FL  32244-6606 
Relax  Inn,  5020  N  Mam  Street.  Jacksonville. 

FL  32206-1446 
Residence  Inn.  836.5  Dix  Ellis  Trail, 

Jacksonville.  FL  32256-^224 
Rodeway  Inn.  3233  Emerson  Street, 

Jacksonville.  FL  32207-6894 
Scottish  Inn.  1351  Airport  Road.  Jacksonville. 

FL  32218-2403 
Shakir  Economy  Motel.  7992  New  Kings 

Road,  Jacksonville,  FL  32219-3631 
Siesta  Motor  Inn,  3155  Phillips  Hwy. 

Jacksonville,  FL  32207-4307 
Simmons  Motel,  12208  New  Kings  Road, 

Jacksonville,  FL  32219-1727 
Sunshine  Inn.  460  S  Lane  Avenue, 

Jacksonville.  FL  32205-3530 
The  Inn  At  Baymeadows.  8050  Baymeadows 

Circle  W,  Jacksonville,  FL  32256-7769 
The  Palm  View  Inn,  129  N  Market  Street, 

Jacksonville.  FL  32202-2804 
Travel  Inn.  747  Arlington  Road.  Jacksonville, 

FL  32211-7300 
Travelodge  Jax  1958  Baymead,  8765 

Baymeadows  Road.  Jacksonville.  FL  32256- 
7425 
Wilson  Inn.  4580  Collins  Road,  Jacksonville. 
FL  32073 
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Best  Inns  of  America.  8220  Dix  Ellis  Trail 

Jacksonville.  FL  32256-8200 
Ratnada  Inn  South.  5624  Cagle  Road. 

Jacksonville,  FL  32216-5971 
Catalina  Motel,  917  S  1st  Street.  Jacksonville 

Beach.  FL  32250-6501 
Comfort  Inn  Oceanfront,  1515  N  1st  Street. 

Jacksonville  Beach,  FL  32250-7399 
Days  Inn  Oceanfront  Resort.  1031  S  1st 

Street.  Jacksonville  Beach,  FL  32250-6525 
Eastwinds  Motel,  1505  S  1st  Street. 

Jacksonville  Beach,  FL  32250-6303 
Eastwinds  Motel,  1506  S  1st  Street. 

Jacksonville  Beach.  FL  32250-6304 
Golden  Sands  Motel,  127  S  1st  Avenue, 

Jacksonville  Beach.  FL  32250-6823 
Hilsmoore  Motel,  831  N  Ist  Street. 

Jacksonville  Beach,  FL  32250-7105 
Holiday  Inn  of  Jax  Bch.  1617  N  Ist  Street. 

Jacksonville  Beach,  FL  32250-7499 
In  Place  Motel.  922  S  1st  Street,  Jacksonville 

Beach.  FL  32250-6502 
Ocean  Air  Motel,  208  Beach  Blvd. 

Jacksonville  Beach,  FL  32250-6899 
Ramada  Resort.  1201  N  Ist  Street. 

Jacksonville  Beach.  FL  32250-7299 
Sea  Breeze  Motel.  117  N  1st  Avenue. 

Jacksonville  Beach.  FL  32250-6995 
Sea  Ranch  Motel.  27  S  Ist  Street.  Jacksonville 

Beach.  FL  32250-6897 
Seaside  Studio  Motel.  222  N  14th  Avenue. 

Jacksonville  Beach,  FL  32250-7333 
Silver  Sea  Motel,  405  S  Ist  Street. 

Jacksonville  Beach,  FL  32250-6708 
Sundeck  Motel,  224  N  Boardwalk, 

Jacksonville  Beach.  FL  32250-6938 
Surf  Side  Motel.  1236  N  1st  Street. 

Jacksonville  Beach,  FL  32250-7206 
Atlantic  Shores  Motel,  923  S  1st  Street, 

Jacksonville  Beach,  FL  32250-6501 
Econo  Lodge,  1-75  &  Hwy  6.  Jasper,  FL  32052 
Motel  8  of  Jasper,  1-75  &  Sr  6,  Jasper,  FL  32052 
Scottish  Inn  East,  1-75  *  Sr  6  jasper,  FL  32052 
Scottish  Inn  West,  1-75  &  Sr  6,  Jasper,  FL 

32052 
Triangle  Motel.  Rt  1  Box  23.  S  Hwy  41,  Jasper, 

FL  32052-9761 
Holiday  Inn.  I  75  &  State  Road  14,  Jennings. 

FL  32053 
Jennings  House  Inn.  I  75  &  Sr  143,  Jennings. 

FL  32053 
Roadmaster  Inn,  I  75  &  143.  Jennings.  FL  32053 
Coral  Reef  Motel.  2680  NE  Indian  River  Drive. 

Jensen  Beach,  FL  34957-5208 
Ebb  Tide  Motel  &  Apartments.  2100  NE 

Indian  River  Drive.  Jensen  Beach.  FL 

34957-5898 
Holiday  Inn  Hutchinson  Island.  Hwy  Ala. 

Jensen  Beach.  FL  33457 
Hutchinson  Inn,  9750  S  Ocean  Drive,  Jensen 

Beach,  FL  34957-2345 
Indian  River  Motel,  2500  NE  Indian  River 

Drive,  Jensen  Beach,  FL  34957-5297 
Jensen  Beach  Motel,  3670  NE  Indian  River 

Drive.  Jensen  Beach,  FL  34957-4137 
Land  Mark  Motel,  2135  NE  Dixie  Hwy.  Jensen 

Beach.  FL  34957-6496 
Pelican  Rest  Motel,  3580  NE  Indian  River 

Drive.  Jensen  Beach.  FL  34957-4136 
Sheraton  Inn.  10978  S  Ala,  Jensen  Beach,  FL 

34957-2611 
Howard  Johnson's  Oceanside,  930  US  Hwy  1. 

Juno  Beach,  FL  33408-1697 
Club  of  Admirals  Cove  Hotel.  200  Admirals 

Cove  Blvd,  Jupiter,  FL  33477 
Wellesley  Inn  Jupiter,  34  Fishermans  Wharf. 

Jupiter.  FL  33477-9999 


Keaton  Beach  Motel,  Sr  361,  Keaton  Beach, 

FL  32347 
Sheraton  Royal  Biscayne  Hot,  555  Ocean 

Drive.  Key  Biscayne,  FL  33149-2307 
Sonesta  Beach  Hotel,  350  Ocean  Drive.  Key 

Biscayne,  FL  33149-1600 
Key  Colony  Beach  Motel,  K  C  Beach  Ocean 

Drive,  Key  Colony  Beach,  FL  33051 
Bay  Cove  Motel,  99446  Overseas  Hwy.  Key 

Largo,  FL  33037-2494 
Best  Western— suites  of  Kl  T,  201  Ocean 

Drive  Mm  100,  Key  Largo,  FL  33037 
Blue  Lagoon  Resort  Motel,  99096  Overseas 

Hwy.  Key  Largo.  FL  33037 
Holiday  Inn.  100  Overseas  Hwy  Mm.  Key 

Largo.  FL  33037 
Howard  Johnson  Lodge,  Mm  102-5  Oversea, 

Key  Largo,  FL  33037 
Key  Largo  Inn,  99201  Overseas  Hwy,  Key 

Largo,  FL  33037-1252 
Sea  Trail  Motel,  Overseas  Hwy  Mm  99,  Key 

Largo,  FL  33037-2203 
Sea  View  Hotel,  99751  Overseas  Hwy.  Key 

Largo,  FL  33037 
Seafarer  Resort  Motel,  97820  Overseas  Hwy, 

Key  Largo,  FL  33037 
Sheraton  Key  Largo  Resort.  97000  Overseas 

Hwy.  Key  Largo.  FL  33037-2210 
Stoneledge  Motel.  95320  Overseas  Hwy,  Key 

Largo,  FL  33037-2098 
Sunset  Cove  Motel  Incorporated,  99860 

Overseas  Hwy,  Key  Largo,  FL  33037 
Atlantic  Shores  Motel.  510  South  Street.  Key 

West.  FL  33040-3190 
Best  Western  Key  Ambassador.  1000  S 

Roosevelt  Blvd,  Key  West,  FL  33040 
Blue  Lagoon  Motel,  3101  Roosevelt  Blvd,  Key 

West,  FL  33040-4118 
Blue  Mariin  Motel,  1320  Simonton  Street,  Key 

West,  FL  33040-3114 
Comfort  Inn  Key  West,  3824  N  Roosevelt 

Blvd,  Key  West.  FL  33040^598 
Days  Inn,  3852  Roosevelt  Blvd,  Key  West,  FL 

33040-4596 
Econo  Lodge  of  Key  West,  3820  N  Roosevelt 

Blvd.  Key  West.  FL  33040-4599 
El  Rancho  Motel.  830  Truman  Avenue,  Key 

West.  FL  33040-6426 
Fairfield  Inn  by  Marriott  Key  West.  2400  N 

Roosevelt  Blvd.  Key  West.  FL  33040-3897 
Halfred  Motel.  512  Truman  Avenue.  Key 

West.  FL  33040-3141 
Hampton  Inn,  2801  N  Roosevelt  Blvd.  Key 

West.  FL  33040-7799 
Heartbreak  Hotel.  716  Duval  Street,  Key 

West,  FL  33040 
Hibiscus  Motel,  1313  Simonton  Street,  Key 

West,  FL  33040-3113 
Hilton  Haven  Motel.  N  Roosevelt  Blvd.  Key 

West,  FL  33040 
Holiday  Inn  Beachside.  3841  Roosevelt  Blvd. 

Key  West,  FL  33040-4549 
Holiday  Inn  Beachside,  3841  N  Roosevelt 

Blvd,  Key  West,  FL  33040 
Holiday  Inn  La  Concha,  430  Duval  Street,  Key 

West,  FL  33040-6593 
Howard  Johnson  Motor  Lodge.  3031  N 

Roosevelt  Blvd.  Key  West.  FL  33040-4099 
Hyatt  Key  West.  601  Front  Street.  Key  West. 

FL  33040-6620 
Key  Lodge  Motel.  1004  Duval  Street.  Key 

West,  FL  33040-3197 
Key  Wester  Resort  Inn.  Ala  on  The  Ocean, 

Key  West,  FL  33040 
La  Pensione  Historic  Inn,  809  Truman 

Avenue,  Key  West.  FL  33040 


Marriott  Casa  Marina  Resort.  1500  Reynolds 

Street.  Key  West,  FL  33040-4768 
Pier  House  Motel.  1  Duval  Street.  Key  West 

FL  33040-6697 
Pier  House  Motel  New  Beach  Wi.  1  Duval 

Street.  Key  West,  FL  33040-6697 
Quality  Inn  Of  Key  West,  3850  N  Roosevelt 

Blvd.  Key  West,  FL  33040-4597 
Ramada  Keys  End,  3420  Roosevelt  Blvd.  Key 

West,  FL  33040-4299 
Riviera  Hotel  &  Apartments.  3101  Riviera 

Drive.  Key  West.  FL  33040-4673 
Santa  Maria  Motel,  1401  Simonton  Street, 

Key  West.  FL  33040-3116 
Seashell  Motel  Key  West  Youth.  718  South 

Street.  Key  West,  FL  33040-4770 
Ship  Ahoy  Harborside  Motel,  903  Eisenhower 

Drive.  Key  West.  FL  33040-7209 
South  Beach  Ocean  Front  Motel,  508  South 

Street.  Key  West.  FL  33040-3118 
Southern  Cross  Hotel.  326  Duval  Street.  Key 

West.  FL  33040-6510 
Southernmost  Motel,  1319  Duval  Street.  Key 

West.  FL  33040-3193 
Spanish  Gardens  Motel.  1325  Simonton 

Street,  Key  West,  FL  33040-3113 
Spanish  Gardens  Motel.  509  South  Street.  Key 

West.  FL  33040-3117 
Spindrift  Motel.  1212  Simonton  Street.  Key 

West.  FL  33040-3159 
Tropical  Inn,  812  Duval  Street.  Key  West.  FL 

33040-7406 
Curry  Mansion  Inn.  811  Caroline  Street,  Key 

West.  FL  33040 
Southernmost  Motel,  1300  Simonton  Street, 

Key  West,  FL  33040-3114 
A-1  Motel.  4030  W  Vine  Street,  Kissimmee, 

FL  34741-4631 
Adventure  Motel,  4501  W  Irlo  Bronson  Hwy, 

Kissimmee,  FL  34746-9063 
Aloha  Motel,  4643  W  Irlo  Bronson  Hwry. 

Kissimmee.  FL  32741-9002 
Ambassador  Motel.  4107  W  Vine  Street. 

Kissimmee,  FL  32741^503 
Apollo  Inn,  670  E  Vine  Street.  Kissimmee.  FL 

32743-4292 
Best  Western.  2661  E  Irlo  Bronson  Hwy. 

Kissimmee,  FL  34744 
Best  Western  East  Gate,  5565  W  Irlo  Bronson 

Hwy.  Kissimmee.  FL  32741-9489 
Best  Western  Maingate.  8600  W  Irlo  Bronson 

Hwy.  Kissimmee,  FL  34746 
Brahman  Inn.  110  E  Dakin  Avenue. 

Kissimmee.  FL  34741 
Budget  Inn  East,  307  E  Vine  Street. 

Kissimmee.  FL  34744-^308 
Budget  Inn  West,  4686  W  Irlo  Bronson  Hwy, 

Kissimmee.  FL  34746 
Buena  Vista  Motel.  5200  W  Irlo  Bronso.T  Hwy. 

Kissimmee.  FL  34746 
Central  Motel,  4698  W  Irlo  Bronson  Hwy. 

Kissimmee,  FL  34746-7812 
Chalet  Motel,  4741  W  lr!o  Bronson  Hwy, 

Kissimmee,  FL  32741-«.=i82 
Comfort  Inn  Main  Gate,  7571  W  Irlo  Bronson 

Hwy.  Kissimmee,  FL  34746-9406 
Comfort  Suites,  4018  W  Vine  Street. 

Kissimmee,  FL  34741 
Continental  Motel.  4650  W  Irlo  Bronson  Hwy, 

Kissimmee,  FL  32741-9027 
Crown  Motel,  3834  W  Vine  Street, 

Kissimmee,  FL  32741-1635 
Days  Inn,  2095  E  Irlo  Bronson  Hwy, 

Kissimmee,  FL  34743 
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D.-ivs  Inn.  2050  E  Irlo  Bronjon  Hwy. 

Kissimmee.  FL  34743 
Days  Inn  Airport.  4102  W  Vine  Street. 

Kissimmee,  FL  32741-9662 
Days  Inn  Downtown  North,  4125  W  Vine 

Street.  Kissimmee.  FL  32741-4503 
Days  Inn  West  6101,  7980  W  Irlo  Bronson 

Hw>,  Kissimmee.  FL32741-«511 
Days  Suites  East  of  Magic  Kingdom.  5820  W 
Irlo  Bronson  Hwy,  Kissimmee,  FL  32741- 
9420 
EconoLodge.  4S85  W  Irlo  Bronson  Hwy. 

Kissimmee,  FL  32741-7B47 
EconoLodge  Maingate  East.  4311  W  Vine 

Street,  Kissimmee,  FL  54746 
FxonoLodge  Main  Gate  Resort.  7514  W  Irlo 
Bronson  Hwy  Kissimmee,  FL  32^41-9492 
EconoLodge  Main  Gate  West,  8620  W  Irlo 

Bronson  Hwy,  Kissimmee,  FL  34746 
Eronomy  Motel  7.  5367  W  Irlo  Bronson  Hwy. 

Kissimmee.  FL  32741-7903 
Embassy  Motel.  4880  W  Irlo  Bronson  Hwy, 

k:ssimmee,  FL  34746 
Knterprise  Motel.  4121  W  Vine  Street, 

Kissimmee,  FL  32741-4503 
I  imous  Host  Inn,  5875  W  Irlo  Bronson  Mem. 

kissimmee,  FL  32741-7917 
Kldmingo  Inn.  801  E  Vine  Street,  Kissimmee. 

FL  34''44 
Fmr  Winds  .VIctel.  4596  W  Irlo  Bronson  Hwy, 

Kissimmee,  FL  32741-7843 
Friendly  Village  Inn,  2550  E  Irlo  Bronson 

Hwy,  Kissimmee,  FL  34-44-6659 
Gala  Vis'a  Motor  Inn.  599t  W  Irlo  Bronson 

Hwv  Kissimmee,  FL  32-41-9402 
GcitcrMotel.  4576  VV  Irlo  Bronson  Hwy. 

Kissimmee,  FL  34746 
Gemitii  Motel,  4624  W  Irlo  Bronson  Hwy, 

Kissimmfe  FL  34746 
Goiden  Link  Motel,  4914  VV  Irlo  Bronson 

Hwy,  Kissimmee,  FL  34746 
Hampton  Inn,  3104  Parkway  Blvd.  Kissimmee, 

KL  34746 
Hawaiian  Village  Inn,  4559  W  Irlo  Bronson 

Hwy  Kissimmee,  FL  32741-8598 
Ho  lu  Inn,  9240  W  Irlo  Bronson,  Kis'immee, 

FL  34711 
Ho  lo's  Main  Gate  East  6^151  W  Irlo  Brorson 

Hwy,  Kissimmee,  FL  34746 
Hojo  Fountain  Park  Plaza  Ho,  5150  W  US  192, 
Kissimmee,  FL  34746 


Hohdav 


?n  E  of  d  W  56-8  W  Irlo  Bronson 


UMI 


Hw>,  Kiss.m.mee.  FL  34746-9418 
Holiday  Inn  Kissimmee  2145  E  Irlo  Bronson 

Hwy,  Kissimmee,  FL  32743-8948 
Holiday  Inn  Maingate  West,  -601  Black  Uke 

Road,  Kissimmee,  FL  34746 
Holiday  Inn-Disney-West,  7,100  W  rlo 

Bronson  Hwy,  Kissimmee,  FL  32741-9412 
Howard  [ohnson  Exit  65,  2323  E  Irlo  Bronson 

Hwv,  Kissimmee,  FL  32743-6942 
Howard  Johnson  Maingate,  7600  VV  Irlo 

Bronson  Hwy.  Kissimmee,  FL  32-41-9410 
Hyatt  Orlando  Hotel,  6375  W  Irlo  Pror.son 

Hwv,  Kissimmee,  FL  34748-9403 
Inns  of  Amenca,  2945  Entry  Point  B'vd. 

Kissimmee,  FL  34746 
Johnstons  Inn,  804  W  Bryan  Street. 

Kissimmee.  FL  34741 
Key  Motel.  4810  W  Irlo  Bronson  Hv\  y, 

Kissimmee,  FL  34746-9090 
Kings  Motel.  4838  W  Irlo  Bronson  Hwy, 

Kissimmee,  FL  34746 
K    simmee  Inn.  512  W  Vine  Street, 

.Mssimmee,  FL  32741-1157 
Knights  Inn.  2800  Poinciana  Blvd.  Kissimmee 
FL  32741-9021 


Knights  Inn,  7475  W  Irlo  Bronson  Hwy. 

Kissimmee,  FL  34746 
Ukeview  Motel.  4840  W  Irlo  Bronson  Hwy. 

Kissimmee,  FL  34746 
Lambert  Inn,  410  W  Vine  Street.  Kissimmee. 

FL  32741-4200 
Monte  Carlo  Motel.  4733  W  Irlo  Bronson 

Hwy,  Kissimmee,  FL  34746 
Motel  6  0436,  7455  W  Irlo  Bronson  Hwy. 

Kissimmee,  FL  32741-8639 
Motel  6  464,  5731  W  Irlo  Bronson  Hwy. 

Kissimmee,  FL  32741-9486 
Motel  9,  321  E  Vine  Street.  Kissimmee.  FL 

32743—4299 
Oasis  Motel,  4736  W  Irlo  Bronson  Hwy, 

Kissimmee.  FL  34746-7850 
Olympic  Motel,  4669  W  Irlo  Bronson  Hwy. 

Kissimmee,  R.  34746 
Orange  Blossom  Hotel,  203  Broadway. 

Kissimmee,  FL  32741-5715 
Park  Inn  International,  4960  W  Irlo  Bronson 

Hwy,  Kissimmee,  FL  32741-7816 
Pa'k  Inn  International,  2039  E  Irlo  Bronson 

Hwv,  Kissimmee,  FL  32743-8616 
Park  Plantation  Inn,  5055  W  Irlo  Bronson 

Hwy,  Kissimmee,  FL  34746 
Parkway  Motel,  4529  W  Irlo  Bronson  Hwy. 

K.ssimmee,  FL  34746 
Quality  Maingate  West,  8660  \V  Irlo  Bronson 

Hwy,  Kissimmee,  FL  34746 
Quality  Suites  Maingate  East,  5876  W  Irlo 

Bronson  Hwy,  Kissimmee,  FL  32741 
Radisson  Inn  Maingate,  7501  W  Irlo  Bronson 

Hwy  Kissimmee,  R.  34746-9497 
Ramada  Resort  Maingate,  2950  Reedy  Creek 

Blvd,  Kissimmee,  FL  32741-9435 
Ramada  Resort  Parkway,  2900  Parkway  Blvd, 

KisSimmee,  R.  34746-9448 
Record  Motel,  4631  W  Irlo  Bronson  Hwy, 

Kissimmee  FL  32741-9002 
Red  Carpet  Inn  East.  4700  W  Irlo  Bronson 

Hwv  Kissimmee,  FL  32741-7804 
Red  Roof  Inn  204,  4970  Kyngs  Heath  Road. 

Kissimmee  FL  32741 
Riviera  Motel,  2246  E  Irlo  Bronson  Hwy, 

Kissimmee,  FL  34743-4420 
Rodeway  Inn  East,  201  Simpson  Road. 

Kissimmee,  FL  34"43 
Rudewav  Inn  Eastgate,  5245  W  Irlo  Bronson 

Hv^v,  kissimmee,  FL  32741-9018 
Save  Inn  22.''.5  E  Irlo  Bronson  Hwy, 

Kissimmee,  R.  34-44-8944 
SeviUa  Inn,  4640  W  Irlo  Bronson  Hwy. 

Kissimmee,  FL  34746 
Shoraton  Lakeside  Inn,  7769  W  US  192, 

Kissimmee,  FL  34747 
Shoneys  inn,  4156  VV  Vine  Street.  Kissimmee, 

FL  32742 
Sleep  Inn  .Maingate.  8536  W  Irlo  Bronson 

Hwy,  Kissimmee  FL  34747 
Sun  Motel.  5020  VV  Irlo  Bronson  Hwy, 

Kissimmee  FL  34-4fi-9004 
Sunrise  Mutel,  801  W  Vine  Street,  Kissimmee 

FL  32741-4162 
The  Hasten  Inn,  2385  N  Orange  Blossom 

Trail,  Kissimmee,  FL  34744 
The  Palm  Motel,  4519  W  Irlo  Bronson  Hwy. 

Kissimmee.  FL  32741-9063 
The  Residence  Inn  by  Marriott  on  Lake 

Cecile,  4786  W  Irlo  Bronson  Hwy 

Kissimmee.  FL  32741-7806 
Thrifty  Inn,  1620  W  Vine  Street,  Kissimmee. 

FL  32-41-4055 
Traveler's  Inn.  49(X)  W  Irlo  Bronson  Hwy, 

Kissimmee,  FL  34741 
Travelodge  Golden  Tnangle,  4944  W  Irlo 

Bronson  llwy,  Kissimmee,  FL  32741-7815 


Travelodge  Kissimmee  Flags,  2407  W  Vine 

Street,  Kissimmee,  FL  32741-3976 
Travelodge  Main  Gate  East,  5711  W  Irlo 

Bronson  Hwy,  Kissimmee.  FL  32741-9488 
Travelodge  Main  Gate  Inn.  7785  W  Irlo 

Bronson  Hwy,  Kissimmee,  FL  32741-9494 
Travelodge  Suites  Kissimmee,  4692  W  Irlo 

Bronson  Hwy,  Kissimmee.  FL  34746 
Tropicana  Motel.  4131  W  Vine  Street. 

Kissimmee,  FL  34741 
Unicom  Inn,  8  S  Orlando  Avenue.  Kissimmee, 

FL  34741-5674 
Venture  Motel,  1307  Main  Street.  Kissimmee. 

FL  32743-4288 
Viking  Motel,  4539  W  Irlo  Bronson  Hwy, 

Kissimmee,  FL  34728 
Wilson  World  Hotel  Main  Gate.  7491  W  Irlo 
Bronson  Hwy,  Kissimmee,  FL  34746-8202 
Wynfield  Inn  Maingate  East.  5335  W  Irlo 

Bronson  Hwy,  Kissimmee,  FL  32741-9490 
Casa  Rosa  Inn,  4600  W  Irlo  Bronson  Hwy, 

Kissimmee,  FL  34746-9027 
Chateau  Motel  2.  3518  W  Vine  Street. 

Kissimmee,  FL  32741-4627 
Days  Inn  Disney  East.  5840  W  Irlo  Bronson 

Hwy,  Kissimmee.  FL  32746 
East  Gate  Motel,  900  E  Vine  Street. 

Kissimmee,  FL  34744-4551 
Hilton  Inn  Gateway,  7470  W  Irio  Bronson 

Hwy,  Kissimmee,  FL  32741-9413 
Maple  Leaf  Motel,  4647  W  Irlo  Bronson  Hwy, 

Kissimmee,  FL  34746-9002 
Quality  Inn  Maingate,  7675  W  Irlo  Bronson 

Hwy,  Kissimmee,  FL  34746 
Star  Lite  Motel,  Hwy  80,  U  Belle,  FL  33935 
Big  V  Motel,  32  Hall  Street,  La  Belle,  FL  33935 
Rivers  Edge  Motel.  265  N  River  Road,  La 

Belle,  FL  33935-6217 
La  Hacienda  Hotel,  1201  Avenida  Central. 

Lady  Lake,  FL  32159 
Melody  .Motor  Inn,  US  Hwy  441-27.  Lady 

Lake.  FL  32659 
Seavue  Motel,  128  Lake  Place,  Laguna  Beach, 

FL  32413-2418 
Lakeside  Villas  Motel,  1255  S  Lakeshore 

Wav,  Lake  Alfred,  FL  33850 
Buena  Vista  Palace,  1900  Buena  Vista  Drive. 

Lake  Buena  Vista,  FL  32830 
Comfort  Inn  Lake  Buena  Vista.  8442  Palm 

Parkway,  Lake  Buena  Vista,  FL  32830 
Days  Inn,  12799  Apopka  Vineland  R,  Lake 

Buena  Vista,  FL  32820 
Days  Inn  Buena  Vista  111  40, 12490  Apopka 
Vineland  R,  Uke  Buen  .  Vista,  FL  32830 
Disney  s  Carribbean  Beach  Resort.  900 

Caymen  Way,  Lake  Buena  Vista,  FL  32830 
Disney's  Dixie  Landings  Res,  1251  Dixie 

Drive,  Lake  Buena  Vista,  Fk  32830 
Grosvenor  Resort  Hotel,  1850  Hotel  Plaza 

Blvd,  Uke  Buena  Vista,  FL  32830 
Hotel  Roval  Plaza,  1905  Hotel  Plaza  Blvd. 

Uke  Buena  Vista,  FL  32830 
Howard  Johnson  Hotel,  1805  Hotel  Plaza 

Blvd,  Uke  Buena  Vista,  FL  32830 
Port  Orleans  Dixie  Landings,  2201  Orleans 

Drive,  Uke  Buena  Vista,  FL  32830 
The  Hilton  at  Walt  Disney  World  Village. 
1751  Hotel  Plaza  Blvd.  Uke  Buena  Vista. 
FL  32830 
Travelodge  Hotel,  2000  Hotel  Plaza  Blvd, 

Uke  Buena  Vista,  FL  32830 
WDW  Vacation  Villas,  4301  Preview  Blvd, 

Uke  Buena  Vista,  FL  32830 
Walt  Disney  World  Dolphin  H,  1500  Epcot 
Resort  Blvd,  Uke  Buena  Vista,  FL  32830 


Walt  Disney  1 

OUd,  Uke! 
A-1  kin.  E  1-7 
American  Inn 

32055 
Be-'  Western 

32055 
Cypress  Inn,  I 

"32055 
Days  Inn  of  L 

City,  FL  320 
Diplomat  Mot 

32055 
Driftwood  Mc 

32055 
Econo  Lodge, 

FL  32055 
Executive  Inn 

32055 
Friendship  Ini 

32056 
Gatewav  Inn 

City,  FL  32C 
Golfers  Inn,  I- 
Holiday  Inn,  i 

32055 
Holiday  Mote 

City,  FL32t 
Howard  John: 

1-75  &  90,  L 
Motel  8. 1-75  , 
Rain  Bo  Inn,  < 

FL  32055 
Rodeway  Inn 

32055 
Sands  MoteL 

Uke  City,  I 
Scot'ish  Inns, 
Sem.inole  Moi 
Sundial  Mote 

32055 
Super  8  Mote 

FL  32055 
Thunderbird ! 

Hwy  41,  La 
Travelers  Inn 

FL  32055 
Travelodge,  I 

32055 
Quality  Inn.  \ 

32055 
Motel  6  419, 1 
King  Edward 

Panasoffke 
Ukeshore  Re 

Placid,  FL : 
Uisure  Uke: 

Uke  Placic 
Sunshine  Mo 

Avenue,  La 
Veranda  Inn. 

33852 
Budget  Motel 

33853-8159 
Chalet  Suzan 

Suzanne  D 
Econo  Lodge, 

33853-4518 
Emerald  Mot 

Wales.  FL 
Grove  Motel, 

FL  33853-4 
Holiday  Moti 

33853-4508 

Knights  inn,  i 

Wales,  FL 
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Wall  Disney  World  Swan,  1200  Epcot  Resort 

DKd,  Lake  Bu«na  Vista.  FL  32B30 
A-1  Inn.  E  1-75  &  90,  l^ke  City,  P-  32055 
American  Inn.  US  90  4  1-75.  Lake  City,  FL 

32055  • 

Be-'  Western  Inn,  1-75  &  US  90.  Lake  City.  FL 

32055 
Cypress  Inn,  Hwy  90  &  1-75,  Lake  City.  FL 

32055 
Days  Inn  of  Uke  City,  1-75  &  US  90,  Lake 

City,  FL  32055 
Diplomat  MoleL  1-75  &  41,  Lake  City,  FL 

32055 
Driftwood  Motel  W  US  90,  Lake  City,  FL 

32055 
Econo  Lodge,  Hwy  1-75  &  US  90,  Lake  City. 

FL  32055 
Executive  Inn,  1-75  h  US  90.  Lake  Dty,  FL 

32055 
Friendship  Inn.  1-75  4  Hwy  90,  Lake  City.  FL 

32056 
Gateway  Inn  Motel,  Hwy  90  &  1-75.  Lake 

City,  FL  32055 
Golfers  Inn,  1-75  4  90,  Lake  City,  FL  32055 
Holiday  Inn,  W  1-75  4  US  90.  Lake  City,  FL 

32055 
Holiday  Motel,  Rt  6  Box,  Hwy  441  4  41,  Lake 

City,  FL  32055 
Howard  Johnson  Motor  Lodge.  400  Rt  8  Box, 

1-75  4  90,  Lake  City.  FL  32055 
Motel  8, 1-75  4  SR  47.  Lake  City,  FL  32055 
Rain  Bo  Inn,  2A6Vt  Railroad  Street,  Lake  City, 

FL  32055 
Rodeway  Inn,  Hwy  90  4  1-75.  Lake  City,  FL 

32055 
Sands  Motel,  2780  E  Hwy  90  Duval  Street, 

Lake  City,  FL  32055-3118 
Scot'ish  Inns,  1-75  4  90.  Lake  City,  FL  32055 
Seminole  Motel.  S  US  41,  Uke  City,  FL  32055 
Sundial  Motel  S  Hwy  41  4  441,  Lake  City.  FL 

32055 
Super  8  Motel  1-75  4  Slate  Road  4,  Lake  City, 

¥L  32055 
Thunderbird  Motor  Lodge  4  Efficiencies,  S 

Hwy  41,  Lake  City.  FL  32655 
Travelers  Inn  Motel  US  41  4  1-75,  Lake  City. 

FL  32055 
Travelodge,  1-75  4  Hwy  90.  Lake  City.  FL 

32055 
Quality  Inn.  W  1-75  4  US  90.  Uke  City.  FL 

32055 
Motel  6  419, 1-75  4  US  90,  Uke  City,  FL  32055 
King  Edward's  Motel  Cr  491  4  1  75.  Uke 

Panasoffkee.FL  33538 
Lakeshore  Resort  Motel.  Sunset  Drive.  Lake 

Placid,  FL  33852 
Leisure  Ukes  Motel,  1040  Lake  June  Blvd. 

Uke  Placid.  FL  33852-86"'. 
Sunshine  Motel  4  Apartments,  410  Plaza 

Avenue,  Uke  Placid.  FL  33852-9502 
Veranda  Inn.  2155  S  US  27,  Uke  Placid.  FL   • 

33852 
Budget  Motel,  1418  Hwy  27  S.  Uke  Wales.  FL 

33853-8159 
Chalet  Suzanne  Country  Inn.  3800  Chalet 

Suzanne  Drive.  Uke  Wales.  FL  33859-9003 
Econo  Lodge.  501  S  Hwy  27,  Uke  Wales,  FL 

33853-4518 
Emerald  Motel,  530  S  Scenic  Hwy.  Lake 

Wales.  FL  33853-4840 
Grove  Motel,  430  S  Scenic  Hwy.  Uke  Wales. 

FL  33853-4814 
Holiday  Motel.  915  S  Hwy  27.  Uke  Wales.  FL 

33853-4508 
Knights  inn,  541  W  Central  Avenue.  Uke 
Wales.  FL  338S»-4019 


Uke  Side  Motel,  629  Hwy  27  S,  Lake  Wales, 

FL  33853-4550 
Untem  Motel.  3949  N  Hwy  27.  Uke  Wales. 

FL  33853-7333 
Laurel  Motel,  801  S  Hwy  27,  Lake  Wales,  FL 

33853-4555 
Mountain  Uke  Club  Hotel,  N  Alt  Hwy  27, 

Lake  Wales,  FL  33853 
Ridge  Motor  Inn  E^st.  513  S  Scenic  Hwy. 

Uke  Wales.  FL  33853-4833 
Ridge  Motor  Inn  West.  500  S  Scenic  Hwy. 

Uke  Wales.  FL  33853-4834 
River  Ranch  Motel  24700  E  Hwv  60.  Uke 

Wales,  FL  33853 
Royal  Inn.  1757  N  Hwy  27.  Lake  Wales,  FL 

33853-7801 
Seminole  Hotel  207  N  1st  St.  Lake  Wales.  VL 

33853-4134 
Starr  Uke  Motel  3901  N  Alt  27.  Uke  Wales. 

FL  33853-^W02 
The  Big  Oak  Motel  3618  N  Alt  27,  Uke 

Wales,  FL  33853 
The  Grand  Hotel  115  N  1st  Street,  Uke 

Wales.  FL  33853-4164 
Tower  View  Motel  1518  N  Alt  Hwy  27.  Uke 

Wales,  FL  33853-3272 
Travelers  Inn.  830  US  27  S.  Uke  Wales.  FL 

33853 
Village  Motel,  10  W  Bullard  Avenue.  Uke 

Wales.  FL  33853-4150 
Airway  Motel  4  Apartments  409  N  6th 

Avenue,  Lake  Worth.  FL  33460-3107 
Breeze  Way  Motel.  2001  N  Dixie  Hwy.  Uke 

Worth.  FL  33460-6293 
Budget  Inn,  828  S  Dixie  Hwy.  Lake  Worth.  FL 

33460-5042 
Cadet  Motor  Inn.  1104  S  Dixie.  Uke  Worth. 

FL  33460-5299 
Caribbean  Villas  Motel,  1528  S  Federal  Hwy, 

Uke  Worth,  FL  33460-5764 
Cedar  Motel,  524  S  Federal  Hwy.  Uke 

Worth,  FL  33460-4699 
Colonial  Lodge  Motel,  507  S  Dixie  Hwy.  Lake 

Worth,  FL  33460-4444 
Colonial  Village  Motel  7448  Lake  Worth  Rd, 

Uke  Worth.  FL  33467-2531 
Congress  Motel  4  Apartments.  4787  S 

Congress  Avenue,  Uke  Worth,  FL  33461- 

4735 
F-land  Motel  714  N  Federal  Hwy,  Uke 

Worth,  FL  33460-2645 
Finlandia  Hotel  005  N  Federal  Hwy 

Apartment  5,  Uke  Worth,  FL  33460-3166 
Gulfstream  Hotel  1  Uke  Avenue.  Lake 

Worth,  FL  33460-3990 
Holiday  Inn,  7859  Uke  Worth  Road.  Lake 

Worth,  FL  33467-3299 
Ixora  Motel  1,  722  N  Dixie  Hwy,  Lake  Worth, 

FL  33460-2590 
Ugo  Motor  Inn,  714  S  Dixie.  Uke  Worth.  FL 

33460-4951 
Mecca  Inn,  1402  S  Federal  Hwy,  Lake  Worth. 

FL  33460-5759 
New  McCarty  Hotel.  629  Lucerne  Avenue. 

Uke  Worth,  FL  33460-3884 
North  Dixie  Motel  1131  N  Dixie  Hwy,  Lake 

Worth.  FL  33460-2186 
Nova  Motel.  1114  N  Federal  Hwy.  Lake 

Worth.  FL  33460-2320 
Paul's  Motel.  5445  Uke  Worth  Road,  Uke 

Worth.  FL  33463-3355 
Paula  Motel,  1132  S  Federal  Hwy.  Uke 

Worth.  FL  33460-5244 
Sea  Wulf  Inn,  1016  S  Federal  Hwy.  Lake 

Worth,  FL  33460-5139 
Southgate  Motel  709  S  Dixie.  Uke  Worth,  FL 

33460-4997 


Sun  Gale  Motel,  901  S  Federal  Hwy,  Lake 

Worth,  FL  33460-5136 
Sun  N  Sand  Mote!  ft  Apartments.  1616  N 

Federal  Hwy,  Lake  Worth.  FL  33460-6639 
Swiss  Chalet  Motel  531  S  Federal  Hw>   Lake  . 

Worth,  FL  33460-4696 
Three  Palms  Motel,  1601  S  Federal  Hwy.  Lake 

Worth.  FL  33460-5841 
Tip  Top  Motel  504  S  Dixie  Hwy.  Lake  Worth. 

FL  33460-4489 
Travel  Inn  Motel  4  Apartments.  611  N 

Federal  Hwy.  Uke  Worth.  FL  33460-3161 
White  Manor  Motel.  1618  S  Federal  Hwy. 

Uke  Worth.  FL  33460-5894 
Treetops  Motel,  5475  W  Uke  Worth  Road. 

Lake  Worth.  FL  33463-3396 
Bradley  Motel  3208  E  US  92.  Ukeland,  FL 

33801 
Budget  Inn.  1601  George  Jenkins  Bl.  Ukeland. 
.  FL  33801-3729 
Cozy  Court  Motel  US  92  E.  Lakeland.  FL 

33801 
Econo  Lodge.  1817  E  Memorial  Blvd. 

Ukeland.  FL  33801-2226 
Evergreen  Motel,  6650  New  Tampa  Hwy. 

Lakeland.  FL  33801-3127 
Holiday  Inn  North,  1-4  &  State  33.  Ukeland. 

FL  33809 
Holiday  Inn  South.  3405  S  Flonda  .Avenue. 

Lakeland.  FL  33803-4798 
Luell  .Motel.  1337  E  Main  Street,  lakeland,  FL 

33801-5714 
Maryland  Mote!,  1433  Ukeland  Hills  Bl. 

La'keland,  FL  33805-3201 
Motel  6  677.  3120  N  US  98,  Ukelar,d.  FL  33805 
Passpolt  Inn,  740  E  Main  Street,  Lakeland.  FL 

33801-5083 
Prcstler  Motel,  2435  New  Tampa  Hwy. 

Lakeland,  FL  33801-3456 
Quality  Inn  Lakeland,  3311  N  US  98. 

Lakeland.  FL  33805 
Rama  Inn.  601  E  Memorial  Blvd.  Lakeland.  FL 

33801-1845 
Ramada  Inn.  910  E  Memorial  Blvd.  Ukeland, 

FL  33801-1999 
Red  Carpet  Inn.  3410  US  98  N,  Lakela.nd.  FI. 

33805 
Red  Carpet  Inn.  1539  E  Memona!  Bivd 

Ukeland.  FL  33801-2297 
Royalty  Inn.  3425  1-4  4  US  98  \.  Ukeland  FL 

33805 
Scottish  Inn.  244  N  Florida  Avenue.  Ukeland, 

FL  33801.^902 
Shalamar  Inn.  506  E  Memorial  Blvd. 

Lakeland.  FL  33801-1899 
Sheraton  Hotel  4141  S  Florida  Avenue. 

Ukeland.  FL  33813-1626 
Siesta  Motel  1527  George  Jenkins  Bl. 

Lakeland.  FL  33801-1371 
Sunset  Motel  2301  New  Tampa  Hwy. 

Lakeland.  FL  33801-3454 
Thompson  40  Acre  Motel.  2025  W  Memorial 

Blvd.  Ukeland,  FL  33801-1111 
Tiger  Villa  Motel.  8000  New  Tampa  Hwy. 

Lakeland.  FL  33801-3138 
White  Swan  Motel,  1136  E  Rose  Street, 

Lakeland,  FL  33801-2018 
Ramada  Inn,  3260  S  US  Hwy  96.  Ukeland.  FL 

33809 
Sunny  Palms  Motel,  4339  Und-o-lakes  Blvd. 

Land  O  Ukes,  FL  34639-3603 
Barefoot  Mailman  Motel,  136  S  Dixie  Hwy. 

Untana,  FL  33462-3211 
Knights  Inn,  1255  Hypoluxo  Road.  Lantana. 

FL  33462-4223 
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Mo'el  6  688 
PL  33462 
Belleair  Village  Motel.  1025  Clearwater  Largo. 

Largo.  FL  34640-»149  ,    „,   ^  , 

Birdsongs  .Vlotel.  12930  Seminole  Blvd.  Largo. 

FL34t>48-23n 
Heritage  V.ilaae  4  Inn.  12840  Serr.mole  Bi^  d. 

Largo.  PL  34648-2303 
Largo  Hotel.  69  SW  1st  Street.  Largo,  FL 
34640-3654  ,    „,     .  , 

Michiana  .Motel.  12976  Seminole  Blvd.  Largo, 

FL  34648-2390 
Pine  Grove  Motel.  4630  E  Bay  Drive.  Largo.  R. 

34624-5^03 
Sunbeam  Motel.  264  Clearwater  Largo.  Largo. 

FL  34640 
A  1  A  Atlantic  Inn.  4132  N  Ocean  Drive, 

Uuderdaie  Bv  Sea.  FL  33308-5423 
A  Little  Inn.  4546  Elmar  Drive.  Lauderdale  By 

Sea,  FL  33308-3608 
Black  Dolphin  Motel.  4536  Poinciana  Street. 

Lauderdale  Bv  Sea,  FL  3.U08-3517 
Captains  Quarters  Resort  M*.  4628  N  Ocean 
Dnve,  Lauderdale  Bv  Sea,  FL  33308-3620 
Carousel  Resort  Motel  4245  N  Ocean  Drive 

Lauderdale  By  Sea.  FL  33308-5479 
Castle  Bv  The  Sea  Motel.  4520  N  Ocean 

Drive  'Lauderdale  Bv  Sea  FL  33308-3611 
Egret  Resort  Motel.  4220  N  Ocean  Drue, 

Lauderdale  By  Sea,  FL  33308-5425 
Greenlantem  Motel,  4529  N  Ocean  Dnve, 

Lauderdale  Bv  Sea,  FL  33308-3610 
Holiday  Inn.  4li6  S  Ocean  Dnve  Lauderdale 

By  Sea,  FT  33308-5498 
Howard  Johnson  Motor  Lodge.  4660  Ocean 
Dnve,  Lauderdale  By  Sea,  FL  33308-3687 
Howard  Johnson  Motor  Lodge.  4660  Elmar 
Dnve.  Lauderdale  By  Sea,  FL  33308-3618 
Kuieana  By  The  Sea  Motei  4105  N  Ocean^ 
Drive.  Lauderdale  Bv  Sea  FL  33308-5422 
La  Cele  Motel.  4553  N  Ocedn  Drive. 
Lauderdale  Bv  Sea  VL  33,10^3610 
Lauderdale  Bv  The  Sea  Motel.  4229  Ocean 
Drive.  Lauderdale  By  Sea  FL  33308-5424 
Mardi  Gras  Motel.  4312  N  Ocean  Dnve. 

Lauderdale  By  Sea.  FL  33308-5026 
Sea  Gull  Motel.  4413  Elmar  Dnve.  Lauderdale 

By  Sea.  FL  33308-3657 
Sea' Lord  Resort  Mctel  4140  Elmar  Dnve, 

Uuderdaie  By  Sea.  FL  33308-5400 
Sea  Spray  Inn.  4245  Elmar  Dnve,  U.jderdale 

By  Sea,  FL  33308-5466 
Sea'scape  Motel.  4425  N  Ocean  Dnve. 
Uuderdaie  By  Sea,  FL  33308-3634 
Seaside  And  Ocean  Echo  Motel.  4605  N 
Ocean  Dnve.  Uuderdaie  By  Sea.  FL  33308- 

3619 
Shore  Haven  Motor  Inn.  4433  Ocean  Dnve. 

Uuderdaie  By  Sea.  FL  33308-3634 
Sliver  Swan  Motel.  4208  N  Ocean  Dnve, 

Uuderdaie  By  Sea.  FL  33308-5425 
Skylark  Motel,  4620  N  Ocean  Dnve, 
Lauderdale  Bv  Sea.  FL  33308-3620 
Thunderbird  Motel,  4521  Ocean  Dnve, 

Uuderdaie  By  Sea.  FL  33308-3610 
Tides  Inn.  4628  Elmar  Dnve.  Uuderdaie  By 

Sea,  FL  33308-3618 
Tropicasa  Motel  &  Apartment,  4641  N  Ocean 

Dnve,  Uuderdaie  By  Sea.  FL  33308-3619 
Villa  Orleans  Motel,  4513  N  Ocean  Dnve, 

Uuderdaie  By  Sea.  FL  33308-3610 
Sea  Garden  Motel.  4625  N  Ocean  Dnve. 

Uuderdaie  By  Sea,  FL  33308-3619 
Desert  Isle  Motel,  N  US  301,  Uwtey,  FL  32058 
Trail  Motel,  N  US  3011  M,  Uwtey,  FL  32058 
Big  Bass  Motel,  108  N  14th  Street,  Leesburg. 
FL  32748-^820 


Budget  Host  Inn.  1225  N  14th  Street,  Leesburg, 

FL  34748-3896 
Candlelight  Motel.  1306  S  14th  Street, 

Leesburg,  FL  32^48-6623 
Days  Inn,  l.l(i6  N  14th  Street,  Leesburg,  FL 

32-48- 34'« 
Deluxe  Motel,  113  N  14th  Street,  Uesburg,  FL 

32748-4819 
Econo  Lodge.  1115  W  North  Blvd.  Uesburg. 

FL  32-48-3952 
Uke  Side  Motel,  2474  Citrus  Blvd.  Leesburg. 

FL  32748-7201 
Lee  Motel.  201  S  14th  Street,  Leesburg.  FL 

34748-5613 
Manetta  Motel.  1911  C.tnis  Blvd.  Leesburg. 

FL  32748-309- 
Oakwood  Motel.  21 10  N  Citms  Blvd. 

Leesburg  FL  32748-3007 
Ohio  Motel,  2010  Citrus  Blvd.  Leesburg.  FL 

32748-3005 
Palms  Motel,  1412  S  14th  Street.  Leesburg,  FL 

32748-6625 
Randys  Motel.  802  S  14th  Street,  Leesburg,  FL 

32748-5620 
Scottish  Inns,  1321  N  Hth  Street,  Leesburg,  FL 

32748-3408 
Super  8  Motel,  1392  W  North  Blvd,  Uesburg, 

n.  32748 
Tapper  Motel.  2204  Citrus  Blvd.  Uesburg.  FL 
32748-30Qa  ,  ^ 

Windmill  Motel.  24926  Hwy  27.  Uesburg.  FL 

32748         ' 
Uhigh  Resold  Motel,  225  E  Joel  Blvd,  Lehigh 

Acres,  n.  3393fV-5298 
Best  Western  Inn,  N  Hwy  129  &  I  10.  Live 

Oak,  FL  32060 
Live  Oak  Motel.  827  W  Howard  Street.  US  90. 

bve  Oak.  FL  32060 
Parker  Motel.  966  N  Ohio,  Live  Oak.  FL 

32060-1859 
Scottish  Inn,  827  W  Howard  Street,  US  90. 

Live  Oak,  FL  32060 
Econo  Lodge,  1  75  &  Hwy  129.  Uve  Oak,  FL 

32060 
Big  Bend  Trucks  Stop  Inn,  Sr  59  At  1-10, 

LI  nd,  FL  32337-9999 
Ungboflt  Key  Hilton,  4711  Gulf  Of  Mexico 

Drive.  Longboat  key,  FL  3422^-2103 
Riviera  Beach  Motel,  5451  Gulf  Of  Mexico 

Dnve.  Longboat  Key,  FL  34228-1990 
Starfish  Motel.  2929  Gulf  Of  Mexico  Dnve. 

Longboat  Key,  FL  34228-2995 
Holiday  Inn,  4949  Gulf  Of  Mexico  Dnve, 

Longboat  Key,  FL  34228-2091 
Lake  Fairy  Motel,  1190  S  Hwy  17-92, 

Ungwood,  FL  32750-5598 
Uke  Kathryn  Motel,  1995  S  Hwy  17-92. 

Longwood,  FL  32750-6557 
Quality  Inn  Of  Ungwood,  2025  W  Sr  434. 

Ungwood,  FL  32779 
Staten  Motel.  1046  S  Hwy  17-92.  Longwood, 

FL  32750-5597 
Days  Inn,  1499  S  6th  Street.  Macclenny,  FL 

32063 
Expressway  Motel,  I-IO  And  Hwy  121  S, 

Macclenny,  FL  32063 
Econo  Lodge,  I-IO  W  Of  Hwy  121. 

Macclenny,  FL  32063 
An-ow  Motel,  13398  Gulf  Lane,  Madeira 

Beach.  FL  33708 
Green  Turtle  Inn.  12850  E  Gulf  Blvd.  Madeira 

Beach.  FL  33708 
Gulf  Stream  Motel.  13007  Gulf  Blvd,  Madeira 

Beach.  FL  33708-2638 
Holiday  Inn  Of  Madeira  Beach,  15208  Gulf 
Blvd,  Madeira  Beach,  FL  33708-1815 


lohns  Pass  Motel.  12991  Williams  Avenue, 

Madeira  Beach,  FL  33708-2640 
Lighthouse  Motel  &  Apartments,  13355  E  2nd 

Street,  Madeira  Beach,  FL  33708-2409 
Schooner  Resort  Motel.  14500  Gulf  Blvd. 

Madeira  Beach,  FL  33708-2148 
Sea  Shore  Motel,  13646  Gulf  Blvd,  Madeira 

Beach,  FL  33708-2520 
Shoreline  Island  Resort  Motel,  14231  Gulf 

Blvd,  Madeira  Beach,  FL  33708-2236 
Shoreline  Island  Resort  Motel,  14200  Gulf 

Blvd,  Madeira  Beach.  FL  33708-2264 
Skyline  Motel  &  Apartments,  13999  Gulf  Blvd. 

Madeira  Beach.  FL  33708-2525 
Surfs  Inn,  14010  Gulf  Blvd.  Madeira  Beach,  FL 

33708-2213 
Tarpon  Motel,  13015  Gulf  Blvd,  Madeira 

Beach,  FL  33708-2638 
Waves  Motel  &  Apartments.  13343  Gulf  Blvd, 

Madeira  Beach,  FL  33708-2513 
White  Sands  Motel,  13701  Gulf  Blvd.  Madeira 

Beach,  FL  3370ft-2521 
Wits  End  Motel.  13600  Gulf  Blvd,  Madeira 

Beach.  FL  33708-2520 
Fnendship  Inn,  Sr  53  8. 1 10,  Madison,  FL 

32340 
Madison  Inn  Motel,  W  Hwy  90,  Madison.  FL 

32340 
El  Rancho  Motel,  250  N  Orlando  Avenue. 

Maitland,  FL  32751-5506 
Sheraton  Orlando  North.  600  Uke  Destiny 

Dnve,  Maitland.  FL  32751-^145 
The  Ritz-Carlton  Palm  Beach,  100  S  Ocean 

Blvd,  Manalapan,  FL  33462-3311 
Anchor  Lite  Hotel.  11699  Overseas  Hwy, 

Marathon,  FL  33050-3632 
Bluewaters  Motel.  2222  Overseas  Hwy. 

Maratl^on,  FL  33050-2298 
Coconut  Grove  Motel.  4900  Overseas  Hwy, 

B61,  Marathon,  FL  33050 
Coral  Lagoon  Resort  Motel,  12399  Overseas 

Hwy.  Marathon,  FL  33050-3585 
Howard  Johnson  Resort,  13351  Overseas 

Hwy.  Marathon,  FL  33050-3550 
Jo  Jos  Motel,  RT  1.  BOX  419.  Marathon.  FL 

33050  9765 
Kingsail  Resort  Motel.  7076  Overseas  Hwy, 

Marathon,  FL  33050-3143 
Kingsail  Resort  Motel,  7050  Overseas  Hwy, 

Marathon.  FL  33050-3140 
Marathon  Inn,  13201  Overseas  Hwy. 

Marathon,  FL  33050-3597 
Peace  Inn,  7931  Overseas  Hwy,  Box  2, 

Marathon.  FL  33050-3120 
Pelican  Motel.  Rt  1  Box  528,  Marathon,  FL 

33050-9763 
Ranch  House  Motel,  7251  Overseas  Hwy, 

Marathon,  FL  33050-3134 
Royal  Hawaiian  Hotel,  12020  Overseas  Hwy, 

Marathon,  FL  33050-3525 
Sandpiper  Motel.  2443  Overseas  Hwy, 

Marathon,  FL  33050-2246 
Seadell  Motel,  5000  Overseas  Hwy, 

Marathon,  FL  33050-2694 
Seaward  Resort  Motel.  8700  Hwy  One, 

Marathon,  FL  33050 
Siesta  Motel,  7425  Overseas  Hwy,  Marathon, 

FL  33050-3130 
Vaca  Key  Motel.  Hwy  One.  Marathon.  FL 

33050 
Days  Inn.  13201  Overseas  Hwy.  Marathon 

Shores.  FL  33050-3597  f 

Marriott  Marco  Beach  Hotel.  400  S  Collier 
Blvd.  Marco.  FL  33937-5397 
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Lakeside  Inn.  1S5  l»t  Avenue.  Marco  Island. 

FL  33937-3613 
Radisson  Suite  Resort.  600  S  Collier  Blvd. 

Marco  Island.  FL  33937-5804 
Marco  Beach  Hilton,  560  S  Collier  Blvd. 

Marco  Island.  FL  33937-5503 
Country  Haven  Motel.  1100  Sr  7.  Margate.  FL 

33063-2839 
Lal(.e«hore  MoteL  1000  N  State  Road  7. 

Margate,  FL  33063-3640 
Seton  Villas  Motel.  1311  N  State  Road  7. 

Margate,  FL  33063 
Best  Western  Marianna.  1-10  &  Sr  71, 

Marianna.  FL  32448 
Budget  Inn.  4135  W  Lafayette  Street. 

Marianna.  FL  32448-2504 
Budget  Inn,  4135  W  Lafayette  Street, 

Marianna,  FL  32446-2503 
Comfort  Inn,  Sr  71  &  I-IO,  Marianna,  FL  32446 
Econo  Lodge,  4113  W  Lafayette  Street, 

Marianna,  FL  32446-2500 
Holiday  Inn  of  Mariana,  PO  Box  979,  E  Hwy 

90.  Marianna,  FL  32446 
Lees  MotcL  Rl  7  Box  29.  Marianna.  FL  32446- 

8901 
Sandusky  MoteL  4168  Lafayette  Street. 

Marianna.  FL  3244fr-2654 
Dolores  Motei.  S  Hwy  Ala  3m.  Marineland. 

FL  32084 
Quality  Inn  Marineland,  Hwy  Ala, 

Marineland.  FL  32086 
Detroit  Resort  MoteL  US  41-4m  S  Hem  C. 

Masaryktown.  FL  34610-7453 
King  Motel,  SS  US  41-Hem  Co  Li. 

Masaryktown,  FL  34610 
La  Siesta  Motel,  371  Broad  Street, 

Masaryktowm,  FL  34609-7310 
Mary  Ann  Motel,  212  S  Broad  Street, 

Masaryktown,  FL  34609 
Groveland  Motel.  S  FL  50  &  33,  Mascotte.  FL 

32/33  "iJiiyy 
Gustafson  Motel,  11458  May  Street, 

Matlacha,  FL  33909 
Colonial  Motel,  1310  S  Harbor  City  Blvd, 

Melbourne.  FL  32901-3249 
Comfort  Inn.  8298  N  Wickhara  Road, 

Melbourne.  FL  32904 
Days  Inn,  4455  W  New  Haven  Avenue, 

Melbourne.  FL  32904-3399 
Econo  Lodge  Motel,  420  S  Harbor  City  Blvd, 

Melbourne,  FL  32901-1326 
Econo  Travel  Motel  Hotel,  10911  W  New 

Haven  Avenue.  Melbourne.  FL  32901 
Flamingo  Motel,  1809  S  Harbor  City  Blvd. 

Melbourne.  FL  32901-4743 
Holiday  Inn  West,  4500  W  New  Haven 

Avenue,  Melbourne.  FL  32904-3398 
Indianola  Motel  Eff.  3915  N  Harbor  City  Blvd. 

Melbourne,  FL  32935^757 
Melbourne  Harbor  MoteL  1207  E  New  Haven 

Avenue.  Melbourne,  FL  32901-7392 
Melbourne  Hilton  At  Rialto.  200  Rialto  Blvd, 

Melbourne,  FL  32901 
Melbourne  Riverview  Inn,  440  S  Harbor  City 

Blvd.  Melbourne.  FL  32901-1397 
Ramada  River  Front  Melboum,  964  S  Harbor 

City  Blvd,  Melbourne,  FL  32901-1995 
Rio  Vista  Motel,  1048  S  Harbor  City  Blvd, 

Melbourne.  FL  32901-1911 
River  Oaks  Motel  Eff.  1437  S  Harbor  City 

Blvd.  Melbourne.  FL  32901-3235 
Riverside  Inn.  1423  S  Harbor  City  Blvd, 

Melbourne,  FL  32901-3293 
Royalty  Inn,  1515  S  Harbor  City  Blvd. 

Melbourne,  FL  32901-4895 
Topper  Motel,  58  Harbor  City  Blvd, 
Melbourne,  FL  32935-6780 


Waterway  Motel.  8191  N  Harbour  City  Blvd. 

Melbourne,  FL  32940-7433 
Lynn  Haven  MoteL  4018  Harbor  City  Blvd, 

Melbourne.  FL  32935-4838 
Floridana  Beach  MoteL  8580  S  Hwy  Ala. 

Melbourne  Beach.  FL  32905-2218 
lolly  Roger  MoteL  5885  S  Hwy  Ala. 
Melbourne  Beach.  FL  32905-2014 
Melbourne  Beach  Motel.  3120  S  Hwy  Ala. 

Melbourne  Beach.  FL  32905-1627 
Samperton"8  Inn.  3135  S  Hwy  Ala.  Melbourne 

Beach.  FL  32951 
Sandgate  MoteL  4835  S  Hwy  Ala.  Melbourne 

Beach.  FL  32905-1916 
Sandy  Brooke  Motel.  8795  Hwy  Ala. 

Melbourne  Beach.  FL  32951 
Sandy  Shoes  MoteL  3455  S  Hwy  Ala. 

Melbourne  Beach.  FL  32905-1832 
Sea  View  Resort  Motel,  4215  S  Hwy  Ala. 

Melbourne  Beach.  FL  32905-1904 
Sebastian  Beach  Inn.  7035  S  Hwy  Ala. 

Melbourne  Beach,  FL  32951 
Surf  Caster  Motel.  5935  S  Hwy  Ala. 
Melbourne  Beach.  FL  32905-2110 
Aladdin  Motel.  430  W  Merritt  Island  Cs, 

Merritt  Island.  FL  32952^810 
Holiday  Inn  Merritt  Island.  260  E  Merritt 

Island  Cswy,  Merritt  Island.  FL  32952-3697 
Blue  Water  Inn  ft  Marina.  102  Miramar  Drive. 

Mexico  Beach,  FL  32410 
Buena  Vista  Motel  &  Apartments,  Hwy  98. 

Mexico  Beach,  FL  32410 
Driftwood  Motel.  PO  Box  1344,  Hwy  98. 

Mexico  Beach.  FL  32410 
El  Governor  Motel.  Hwy  98.  Mexico  Beach. 

FL  32410 
Gulfview  Motel.  US  98  And  15th  Street. 

Mexico  Beach.  FL  32410 
Mexico  Beach  Motel.  Hwy  98.  Mexico  Beach. 

FL  32410 
Pelican  Pointe  Motel,  Hwy  98,  Mexico  Beach, 

FL  32410 
Saodman  Motel  and  Apartments.  Hwy  98, 

Mexico  Beach,  FL  32410 
Surf  Side  Motel,  S  38th  Street  Mexico  Beach, 

FL  32410 
27  Avenue  MoteL  8929  NW  27th  Avenue. 

Miami,  FL  33147-3557 
7  Seas  MoteL  5940  Biscayne  Blvd.  Miami.  FL 

33137-2296 
n  MoteL  3021  SW  8th  Street,  Miami,  FL 

33135-4531 
Airliner  MoteL  4155  NW  24th  Street.  Miami. 

FL  33142-6717 
Airport  Ukes  Holiday  Inn.  1101  NW  S7th 

Avenue.  Miami,  FL  33126-2009 
Airport  Regency  Hotel.  1000  NW  42nd 

Avenue.  Miami,  FL  33126-3697 
Barlington  Hotel,  1350  NW  2nd  Street,  Miami. 

FL  33125-5699 
Bay  Point  Motel.  3530  N  Biscayne  Blvd. 

Miami.  FL  33137-3895 
Bayside  Motor  Inn.  5125  Biscayne  Blvd. 

Miami,  FL  33137-3219 
Best  Value  Inn,  5255  N  Biscayne  Blvd,  Miami. 

FL  33137-3231 
Budget  Inn,  5215  Biscayne  Blvd,  Miami.  FL 

33137-3221 
Burkes  MoteL  4445  SW  8th  Street.  Miami.  FL 

33134-2562 
Carl's  Padre  MoteL  5950  Biscayne  Blvd, 

Miami,  FL  33137-2297 
CoUege  Inn-downtown.  226  NE  1st  Avenue, 

Miami,  FL  33132-2100 
Conpws  HoleL  126  NE  6th  Street.  Miami,  FL 
33132-1921 


Courtyard  By  Marriott  Hotel.  3929  -N'W  79th 

Avenue.  Miami.  FL  33166-6517 
Crossway  Airport  Inn.  1850  NW  42nd 

Avenue.  Miami.  FL  33126-1489 
Davis  MoteL  6500  Biscayne  Blvd.  Miami.  FL 

33138-6230 
Days  Inn  Hotel.  3401  NW  Lejeune  RoaQ, 

Miami,  FL  33142-5628 
Davs  Inn  Miami  Civic  Center.  1050  NW  14lh 

Street,  Miami.  FL  33136-2138 
Deluxe  Inn,  28475  S  Dixie  Hwy.  Miami.  FL 

33033 
Doral  Hotel  ft  Country  Club.  4400  NW  87th 

Avenue.  Miami.  FL  33148-0001 
Doubletree  Hotel,  2649  S  Bayshore  Drive, 

Miami,  FL  33133-5496 
El  Nido  Motel.  3141  SW  8lh  Street.  Miami,  FL 

33135-4533 
Elden  Motel,  115  SW  8th  Street,  Miami.  FL 

33130-3509 
Ernesto  Motel.  4001  W  Flagler  Street,  .Miami. 

FL  33134-1609 
Everglade  Motel,  6495  SW  8th  Street.  Miami, 

FL  33144-4843 
Everglades  HoteL  244  Biscayne  Blvd,  Miami, 

FL  33132.-2278 
Executive  Airport  Hotel,  6700  NW  13th  Street, 

Miami,  FL  33126-2036 
Fairfield  Inn  By  Marriott,  3959  .\W  79th 

Avenue,  MiamL  FL  33166 
G  G  Motel,  5121  W  Flagler  Street.  Miami,  FL 

33134-1220 
Golddust  MoteL  7700  Biscayne  Blvd,  Miami, 

FL  33138-5168 
Grand  Bay  Hotel,  2669  S  Bayshore  Drive, 

Miami,  FL  33133-5497 
Hampton  Inn,  2500  Bnckell  Avenue,  Miami, 

FL  33129-2463 
Holiday  Inn  Civic  Center  Motel.  1170  NW 

11th  Street  Miami.  FL  33136-2296 
Holiday  Inn  Crowne  Piaza.  950  NW  Lejeune 

Road.  Miami.  FL  33128-3695 
Holiday  Inn  Golden  Glades.  148  NW  167th 

Street.  Miami.  FL  33189-6080 
Holiday  Motor  Court.  7290  SW  8th  Street, 

Miami,  FL  33144-4654 
Holliday  Inn,  10775  SW  200th  Street,  Miami, 

FL  33199-1238 
Hotel  America,  273  NE  2nd  Street.  Miami,  FL 

33132-2212 
Hotel  Arena,  532  NW  Miami  Avenue.  Miami, 

FL  33136-4110 
Hotel  Grand  Prix,  1717  N  Bayshore  Drive. 

Miami,  FL  33132 
Hotel  Quality  Airport,  2373  NW  Le  Jeune 

Road.  Miami.  FL  33142-6789 
Howard  Johnson.  1980  NW  Le  Jeune  Road. 

Miami,  FL  33126-1488 
Howard  Johnson  Hotel.  1100  Biscayne  Blvd. 

Miami.  FL  33132-1799 
Howard  Johnson  Motor  Lodge.  10201  S  Dixie 

Hwy.  Miami.  FL  33156-3147 
Howard  Johnson  Motor  Lodge.  15500  NW  2nd 

Avenue.  Miami.  FL  33169-6089 
Hurricane  Motel.  4911  W  Flagler  Street. 

Miami,  FL  33134-1236 
Hyatt  Regency  Miami  Hotel.  400  SE  2nd 

Avenue.  Miami.  FL  33131-2197 
Imperial  MoteL  5180  W  Flagler  Street  Miami, 

FL  33134-1251 
Intercontinental  Hotel  Miami.  100  Chopin 

Plaza.  Miami.  FL  33131-2305 
Jamaica  Motel.  4801  SW  8th  Street.  Miami.  FL 


33134-2544 
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Jockey  Club-hotel  Room,  mil  Biscayne 

Blvd.  Miami,  FL  33181-3494 
Julia  Motel.  3030  W  Flagler  Street,  Miami.  FL 

33135-1299  „,   j  w  ft 

King  Motel.  7150  Biscayne  Blvd.  Miami,  ih 

33138-5702 
La  Campma  Motel.  4431  SW  8lh  Street, 

Miami,  n.  33134-2562 
La  Fiera  Hotel.  1865  W  Flagler  Street.  Miami. 

FL  33135-1939 
U  Qumla  Motor  Ian  2667,  7401  NW  36th 

Street,  Miami.  FL  33166-6706 
Uurel  Inn,  5445  Biscayne  Blvd,  Miami,  FL 

U  Jeune  Motel,  4315  SW  8th  Street,  Miami, 

FL  33134-2654 
Leamington  Hotel,  307  NE  1st  Street,  Miami, 

FL  33132-2505 
Leeward  Motel,  11790  Biscayne  Blvd.  Miami, 

FL  33181-3110 
Mahbu  Hotel,  2936  SW  37th  Court,  Miami,  FL 

33134-7342 
Manna  Park  Hotel,  340  Biscayne  Blvd,  Miami, 

FL  33132-2224 
Mamott  Plaza  Venetia  Hotel,  1633  N 

Bayshore  Drive.  Miami.  FL  33132-1215 
Metro  Hotel,  7126  Biscayne  Blvd,  Miami.  FL 

33138-5702 
Miami  Airport  Hilton  5101  Blue  Lagoon 

Dnve,  Miami,  FL  33126-9888 
Miami  Airport  Inn,  1550  NW  Le  Jeune  Road, 

Miami,  FL  33126-1414 
Miami  Ambassador  Motel,  6290  SW  8th 

Street,  Miami,  FL  33144-4810 
Miami  Executive  Motel,  4350  SW  8th  Street. 

Miami,  FL  33134-2620 
Miami  Internationa!  Airpof  Hotel,  Miami 
International  Airport.  M:am,i,  FL  33159 
Miami  Ukes  Inn  Motel  7450  NW  154th 

Street,  Miami,  FL  33157-2423 
Miami  Marriott  Dadeland.  9090  S  Dadeland 

Blvd,  Miarr.i.FL  33156-7820 
Vliami  Marriott  Mtr  Hotel,  1201  NW  4:r,d 

Avenue,  Miami.  FL  33126-2656 
Miami  Princess  Hotel,  4251  NW  11th  Street. 

Miami  FL  33126 
Miami  River  Inn,  118  SW  South  River  Drive, 

Miami.  FL  33130 
Miami  Shores  Motel,  10450  Biscayne  Blvd. 

Miami.  FL  33138 
Moon  Hotel.  439  NW  4th  Avenue,  Miami,  hL 

33128-1613 
Moms  Hotel  R  H,  161  NE  23rd  Street.  Miami, 

FL  33137-4826 
Mr  Kellys  Motel,  21440  Biscayne  Blvd, 

Miami,  FL  33180-1244 
New  Deal  Motel,  5061  Biscayne  Blvd.  Miami, 

FL  33137-3230 
Occidental  Htls  River  Pare.  100  SE  4th  Street, 

Miami,  FL  33131-2110 
Omni  Internationa!  Hotel  Mi,  1601  Biscayne 

Blvd,  Miami,  FL  33132-1240 
Orange  Grove  Motel,  7160  SW  8th  Street, 

Miami,  FL  33144-t660 
Palm  Motel.  8425  Biscayne  Blvd.  Miami,  FL 

3313&-3522 
Pdlm  Plaza  Motel,  7331  N  Miami  Avenue. 

Miami,  FL  33150-3507 
Paraclete  Motel,  7350  Biscayne  Blvd.  Miami, 

FL3313&-5151 
Parkside  Inn,  1511  NE  116th  Street.  Miami.  FL 

33161-6907 
Plaza  Venetia  Hotel,  555  NE  15th  Street, 

Miami,  FL  33132-1428 
Portal  Pointe  Hotel.  8840  NE  2nd  Avenue, 
Miami,  FL  33138-3011 


Princess  Motel.  4995  W  Flagler  Street,  Miami, 

FL  33134-1236 
Radisson  Mart  Plaza  Hotel.  711  NW  72nd 

Avenue  Miami,  FL  33126-3095 
Rainbow  Motel,  835  SW  24th  Avenue,  Miami, 

FL  33135-4836 
Rama  Inn,  16805  NW  12th  Avenue,  Miami.  FL 

33169-5784 
Ramada  Inn,  7600  N  Kendall  Drive.  Miami.  FL 

33156-7699 
Ramada  Inn  West,  7250  NW  11th  Street. 

Miami,  FL3312&-1981 
Ramona  Motel,  3301  W  Flagler  Street,  Miami. 

FL  33135-1136 
Residence  Inn  Miami  Airport,  1212  NW  82nd 

Avenue,  Miami,  FL  33126 
Ro>al  Motel.  7411  Biscayne  Blvd,  Miami,  PL 

33138-5121 
Rovalton  Hotel,  131  SE  1st  Street,  Miami,  FL 

33131-1421 
San  Juan  Motel.  2390  SW  8lh  Street.  Miami, 

FI  33135—4916 
Sanborn  Motel,  106  SW  8th  Street.  Miami,  FL 

33130-3510 
Saturn  Motel,  6991  N  Biscayne  Blvd,  Miami, 

FL  33138-5733 
Shalimar  Motel,  6200  Biscayne  Blvd,  Miami, 

FL  331 38-6224 
Sheraton  Brickell  Point  Mia,  495  Brickell 

Avenue,  Miami,  FL  33131-2401 
Sheraton  Riverhouse,  3900  NW  21st  Street, 

Miami,  FL  33142-6791 
Silver  Sands  Oceanfront  Motel,  301  Ocean 

Drive,  Miami,  FL  33149-1608 
Sinbad  Motel,  6150  Biscayne  Blvd,  Miami.  FL 

33137-2227 
South  Pacific  Motel,  6.300  Biscayne  Blvd, 

Miami,  FL33138-«226 
Stardust  Motel,  6730  Bisc.iyne  Blvd,  Miami, 

FL  33138-6298 
Starlite  Motel,  135  SW  8th  Street.  Miami,  FL 

33130-3509 
Sun  Aire  Motel,  4871  W  Flagler  Street,  Miami, 

FI.  33134-1490 
Sun  N  Surf  Motel,  11102  Biscayne  Blvd. 

Miami,  FL  33181-3405 
Sunnyside  Motel,  6024  SW  8th  Street,  Miami, 

FL  33144-5046 
Sylvania  Hotel,  226  SW  5th  Avenue,  Miami, 

FL  33130-1309 
Tamiami  Inn,  4391  SW  8th  Street.  Miami,  FL 
33134  ^,    , 

The  Dupont  Plaza  Hotel,  300  Biscayne  Blvd 

Way.  Miami,  FL  33131-2200 
The  Emperor  Motel,  6581  SW  8th  Street, 

Miami,  FL  33144-4815 
The  Ramada  Renaissance,  3941  NW  22nd 

Street,  Miami,  FL  33142-6752 
Tops  Motel,  3151  SW  8th  Street,  Miami,  FL 

33135-4533 
Trade  Winds  Motel,  4525  SW  8th  Street, 

Miami,  FL3313+-2542 
Travelers  Inn,  5501  Biscayne  Blvd,  Miami.  FL 

33137-2633 
Turf  Motel,  7000  NW  27th  Avenue,  Miami,  FL 

3314--6820  ,    ,  .. 

Vagabond  Motel,  7301  Biscayne  Blvd,  Miami, 

FL  33138-5186 
Venus  Motel,  6891  SW  8lh  Street,  Miami.  FL 

33144—4742 
Wellesley  Inn,  7925  NW  154th  Street.  Miami, 

FL  33016 
Wellesley  Inn.  8436  NW  36lh  Street,  Miami, 

FL  33166 
Wellesley  Inn  Kendall,  11750  Mills  Dnve, 
Miami,  FL  33183^800 


Westhaven  Motel  h  Travel  Court.  6020  SW 

Bth  Street,  Miami,  FL  33144-5003 
Willard  Garden  Hotel,  124  NE  14th  Street, 

Miami,  FL  33132-1313 
Wynwood  Hotel,  2706  NE  2nd  Avenue. 

Miami,  FL  33137-441' 
Yahweh  Economy  Inn,  6320  Biscayne  Blvd, 

Miami,  FL  33138-6226 
Cherry  Lane  Motel,  2451  NW  79th  Street, 

Miami,  FL  33147-4929 
Howard  Johnson  Motor  Lodge,  200  SE  2nd 

Avenue.  Miami.  FL  33131-2124 
Quality  Inn  South,  14501  S  Dixie  Hwy.  Miami, 

FL  33176-7988 
Rays  Motel,  6241  SW  8th  Street,  Miami,  FL 

33144-4809 
Tno  Motel,  3622  SW  8th  Street,  Miami,  FL 

33135—4112 
Executive  Inn,  7422  Biscayne  Blvd,  Miami,  FL 

33138-5122 
Days  Inn  Central,  660  NW  8l8t  Street,  Miami 

FL  33150 
Seminole  Hotel,  35  SE  8th  Street,  Miami,  FL 

33131-2700 
Tropic  Garden  Motel,  6925  SW  8th  Street, 

Miami,  FL  33144-4743 
Howard  Johnson  Motor  Lodge,  7330  NW  36th 
.      Street,  Miami,  FL  33166-6776 
501  Miami  Beach  Resort  Hotel,  3925  Collins 

Avenue,  Miami  Beach,  FL  33140-3749 
Adnan  Hotel.  1060  Ocean  Dnve,  Miami         I 

Beach,  FL  33139-5014 
Alden  Hotel.  2925  Indian  Creek  Drive,  Miami 

Beach,  FL  33140-4187 
Anchor  Hotel,  1587  Washington  Avenue. 

Miami  Beach,  FL  33139-7802 
Anglers  Hotel,  634  Washington  Avenue. 

Miami  Beach,  FL  33139-6208  i 

Barbizon  Hotel,  530  Ocean  Dnve,  Miami 

Beach,  FL  33139-6694  I 

Barclay  Plaza  Hotel,  1940  Park  Avenue, 

Miami  Beach,  FL  33139-1989 
Bay  Harbor  Inn,  9601  E  Bay  Harbour  Drive, 

Miami  Beach.  FL  33154 
Beach  Haven  Hotel,  819  5th  Street,  Miami 

Beach,  FL  33139-6588 
Beach  Paradise  Hotel.  600  Ocean  Dnve. 

Miami  Beach.  FL  33139-6286 
Beach  Plaza  Hotel,  1401  Collins  Avenue, 

Miami  Beach,  FL  33139^195 
Beacharbour  Motel  South,  18901  Collins 
Avenue,  Miami  Beach,  FL  33160-2398 
Beachcomber  Hotel,  1340  Collins  Avenue, 

Miami  Beach,  FL  33139-4289 
Beacon  Hotel,  720  Ocean  Drive,  Miami  Beach, 

FL  33139-6200 
Bel  .^lre  Hotel,  6515  Collins  Avenue,  Miami 

Beach,  FL  33141-4693 
Bellamar  Hotel,  220  31st  Street,  Miami  Beach, 

FL  33140-4103 
Berkeley  Shore  Hotel,  1610  Collins  Avenue, 

Miami  Beach,  FL  33139-3178 
Betsy  Ross  Hotel,  1440  Ocean  Drive,  Miami 

Beach,  FL  33139^186 
Blue  Mist  Resort  Motel,  19111  Collins 

Avenue,  Miami  Beach,  FL  33160-9936 
Blue  Seas  Resort  Motel,  17315  Collins 

Avenue,  Miami  Beach,  FL  33160-3498 
Boulevard  Hotel,  740  Ocean  Drive,  Miami 

Beach,  FL  33139-6293 
Breakwater  Hotel,  940  Ocean  Drive,  Miami 

Beach,  FL  33139-5091 
Cadet  Hotel,  1701  James  Avenue.  Miami 
Beach,  FL3313»-7508 
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Caravan  Motel.  19101  Collins  Avenue,  Miami 

Beach.  FL  33160-2396 
Cardozo  Hotel,  1300  Ocean  Drive,  Miami 

Beach.  FL3313»-*282 
Caribbean  Hotel,  3737  Collins  Avenue,  Miami 

Beach.  PL  33140-4087 
Carlton  Hotel.  1433  Collins  Avenue.  Miami 

Beach.  FL  33139-4193 
Carlyie  Hotel,  1250  Ocean  Drive.  Miami 

Beach.  FL  33139-4684 
Castle  Hotel  k  Restaurant,  5445  Collins 

Avenue.  Miami  Beach,  FL  33141 
Cat  Dorset  Hotel,  1720  Collins  Avenue.  Miami 

Beach.  FL  33139-2000 
Catalina  Dorset  Hotel,  1732  Collins  Avenue, 

Miami  Beach,  FL  33139-2080 
Cavalier  Hotel,  1320  Ocean  Drive,  Miami 

Beach.  FL  33139-4283 
Century  Hotel.  140  Ocean  Drive.  Miami 

Beach.  FL  33139-7213 
Century  Hotel,  150  Ocean  Drive,  Miami 

Beach,  FL  33139 
Churchill  Hotel  &  Apartments  Inc,  3801 

Indian  Creek  Drive.  Miami  Beach,  FL 

33140-3795 
Claremont  Hotel.  1700  Collins  Avenue,  Miami 

Beach.  FL  33139-2096 
Clay  Hotel,  406  Espanola  Way,  Miami  Beach. 

FL  33139-8123 
Clevelander  Hotel,  1020  Ocean  Drive,  Miami 

Beach,  FL  33139-5093 
Clifton  Hotel,  1343  Collins  Avenue.  Miami 

Beach,  FL  3313»-4286 
Clinton  Hotel.  825  Washington  Avenue. 

Miami  Beach,  FL  3313»-5898 
Colonial  Hotel,  719  1st  Street,  Miami  Beach, 

FL  33139-6702 
Colonial  Inn  Motel,  18101  Collins  Avenue, 

Miami  Beach,  FL  33160-2700 
Colony  Hotel,  736  Ocean  Drive,  Miami  Beach, 

FL  33139-6292 
Compostela  Motel,  9040  Collins  Avenue. 

Miami  Beach,  FL  33154-3298 
Copley  Plaza  Hotel,  3900  Collins  Avenue, 

Miami  Beach,  FL  33140-3798 
Coral  Sands  Hotel,  7800  Abbott  Avenue, 

Miami  Beach.  FL  33141-2099 
Coronado  Motel.  9501  Collins  Avenue,  Miami 

Beach,  FL  33154-2686 
Crest  Hotel,  1670  ]ames  Avenue,  Miami 

Beach.  FL  33139-3183 
Crown  Hotel,  4041  Collins  Avenue,  Miami 

Beach,  FL  33140-3799 
Days  Inn.  4299  Collins  Avenue,  Miami  Beach, 

FL  33140-3290 
Days  Inn  Broadmoor,  7450  Ocean  Terrace, 

Miami  Beach,  FL  33141-2797 
Deauville  Hotel.  6701  Collins  Avenue,  Miami 

Beach,  FL  33141-3285 
Di  Lido  Hotel,  155  Lincoln  Road,  Miami 

Beach,  FL  33139-2008 
Doral  Beach  Hotel,  4833  Collins  Avenue, 

Miami  Beach,  FL  33140-2799 
Dorchester  Hotel.  1850  Collins  Avenue. 

Miami  Beach,  FL  33139-7499 
Driftwood  Motel,  17121  Collins  Avenue, 

Miami  Beach,  FL  33160-3692 
Duches  Motel,  8420  Harding  Avenue,  Miami 

Beach,  FL  33141-1258 
Eastern  Sun  Shoppes  Inn  Th.  900  Ocean 

Drive,  Miami  Beach,  FL  33139 
Eden  Roc  Hotel  &  Marina.  4525  Collins 

Avenue.  Miami  Beach.  FL  33140-3286 
Edison  Hotel,  960  Ocean  Drive,  Miami  Beach, 

FL  33139-5092 
Esplanade  Hotel,  100  21st  Street,  Miami 

Beach.  FL  33139-1786 


Fairfax  Apartments  &  Hotel,  1776  Collins 

Avenue,  Miami  Beach,  FL  33139-2094 
Fairmont  Hotel.  1000  Collins  Avenue.  Miami 

Beach,  FL  33139-5088 
Flamingo  Hotel.  5875  Collins  Avenue,  Miami 

Beach,  FL  33140-2299 
Florel  Hotel,  926  Collins  Avenue.  Miami 

Beach,  FL  33139-5010 
Fountainebleau  Hilton  Hotel,  4441  Collins 

Avenue,  Miami  Beach,  FL  33140-3287 
Fountainhead  Motel.  16001  Collins  Avenue. 

Miami  Beach.  FL  33160-4503 
Franklin  Hotel,  860  Collins  Avenue,  Miami 

Beach.  FL  33139-5891 
Golden  Eagle  Hotel,  8601  Harding  Avenue, 

Miami  Beach,  FL  33141-1294 
Golden  Sands  Hotel.  6901  Collins  Avenue. 

Miami  Beach.  FL  33141-3200 
Governor  Hotel.  435  2lst  Street,  Miami  Beach. 

FL  33139-1704 
Grand  Plaza  Hotel,  3025  Indian  Creek  Drive. 

Miami  Beach.  FL  33140-4190 
Greenbriar  Hotel  &  Apartments,  3101  Indian 

Creek  Drive,  Miami  Beach,  FL  33140-4191 
Greenview  Hotel,  1671  Washington  Avenue. 

Miami  Beach,  FL  33139-3126 
Greystone  Hotel.  1920  Collins  Avenue.  Miami 

Beach,  FL  33139-1947 
Haddon  Hall  Hotel,  1500  Collins  Avenue. 

Miami  Beach,  FL  33139-3175 
Harding  Hotel,  210  63rd  Street,  Miami  Beach. 

FL  33141-5801 
Harrison  Hotel.  411  Washington  Avenue, 

Miami  Beach,  FL  33139-6617 
Heathwood  Resort  Motel,  18671  Collins 

Avenue,  Miami  Beach.  FL  33160-2494 
Henrosa  Hotel,  1435  Collins  Avenue,  Miami 

Beach,  FL  33139-4192 
Henry  Hotel,  536  Washington  Avenue.  Miami 

Beach,  FL  33139-6697 
Hilyard  Manor  Motel,  9533  Collins  Avenue, 

Miami  Beach,  FL  33154-2612 
Hotel  100. 100  Lincoln  Road,  Miami  Beach,  FL 

33139 
Hotel  Brazil,  6525  Collins  Avenue,  Miami 

Beach,  FL  33141-4698 
Hotel  Norman,  6770  Collins  Avenue,  Miami 

Beach,  FL  33141-3241 
Hotel  Ocean  Grande,  100  37th  Street,  Miami 

Beach,  FL  33140-4004 
Howard  Johnson,  6261  Collins  Avenue,  Miami 

Beach,  FL  33140 
Howard  Johnson  Hotel,  4000  Alton  Road, 

Miami  Beach,  FL  33140-3896 
Imperial  Hotel,  650  Ocean  Drive,  Miami 

Beach,  FL  33139-6288 
Inn  At  The  Surfcomber,  1725  Collins  Avenue. 

Miami  Beach,  FL  33139-2006 
International  Inn  Motel,  2301  Normandy 

Drive,  Miami  Beach,  FL  33141-4410 
James  Hotel  Incorporated,  1680  James 

Avenue,  Miami  Beach,  FL  33139-3104 
Kenmore  Hotel,  1050  Washington  Avenue, 

Miami  Beach,  FL  33139 
Kent  Hotel,  1131  Collins  Avenue.  Miami 

Beach,  FL  3313&-4686 
La  Flora  Hotel,  1236  Collins  Avenue.  Miami 

Beach,  FL  33139-^78 
Lafayette  Hotel,  944  Collins  Avenue.  Miami 

Beach,  FL  33139-5087 
Leslie  Hotel,  1244  Ocean  Drive,  Miami  Beach, 

FL  3313&-4683 
Lido  Spa  Hotel,  40  Island  Avenue,  Miami 

Beach,  FL  33139-1397 
Lincoln  Center  Hotel,  1637  Euclid  Avenue, 

Miami  Beach.  FL  33139-7779 


Lombardy  Hotel.  6305  Collins  Avenue.  Miami 

Beach.  FL  33141-4690 
Lombardy  Inn,  6300  Collins  Avenue.  Miami 

Beach,  FL  33141-4689 
Lord  Balfour  Hotel.  350  Ocean  Drive.  Miami 

Beach.  FL  33139-6977 
Lucerne  Hotel.  4101  Collins  Avenue,  Miami 

Beach.  FL  33140-3299 
Majestic  Hotel,  660  Ocean  Drive.  Miami 

Beach,  FL  33139-6289 
Mandalay  Motel.  16275  Collins  Avenue, 

Miami  Beach.  FL  33160-4536 
Mantell  Plaza  Hotel.  255  24th  Street.  Miami 

Beach.  FL  33140^697 
Marco  Polo  Hotel.  19201  Collins  Avenue. 

Miami  Beach.  FL  33160-2299 
Marseilles  Hotel.  1751  Collins  Avenue.  Miami 

Beach.  FL  33139-2092 
Matanzas  Hotel.  506  Espanola  Way,  Miami 

Beach,  FL  33139^*009 
Maxine  Hotel.  1756  Collins  Avenue,  Miami 

Beach,  FL  33139-2095 
Mayfair  Hotel.  1960  Park  Avenue.  Miami 

Beach,  FL  33139-1992 
Meridian  Hotel.  530  Meridian  Avenue,  Miami 

Beach.  FL  3313*-«428 
Miljean  Hotel,  1817  James  Avenue.  Miami 

Beach.  FL  33139-7494 
Monte  Carlo  Oceanfront  Hotel.  6551  Collins 

Avenue,  Miami  Beach,  FL  33141-4692 
National  Hotel.  1677  Collins  Avenue.  Miami 

Beach.  FL  33139-3192 
New  Beacharbour  Motel,  18925  Collins 

Avenue,  Miami  Beach.  FL  33160-2398 
Newport  Hotel.  16701  Collins  Avenue.  Miami 

Beach.  FL  33160-4299 
Ocean  Blue  Hotel.  334  Ocean  Drive,  Miami 

Beach,  FL  33139-6975 
Ocean  Haven  Hotel,  155  Ocean  Drive.  Miami 

Beach,  FL  33139-7293 
Ocean  Roc  Resort  Motel,  19505  Collins 

Avenue.  Miami  Beach,  FL  33160-2297 
Ocean  Spray  Hotel.  4130  Collins  Avenue. 

Miami  Beach.  FL  33140-3298 
Ocean  Surf  Hotel.  7436  Ocean  Terrace,  Miami 

Beach,  FL  33141-2774 
Olympia  Motel.  15701  Collins  Avenue.  Miami 

Beach,  FL  33160-1700 
Palmer  House  Hotel,  1119  Collins  Avenue. 

Miami  Beach.  FL  33139-4687 
Pan  American  Motel,  17875  Collins  Avenue, 

Miami  Beach.  FL  33160-2741 
Paradise  Inn  Motel,  8520  Harding  Avenue. 

Miami  Beach,  FL  33141-1296 
Park  Central  Hotel.  640  Ocean  Drive,  Miami 

Beach.  FL  3313&-6287 
Park  Tiffany  Hotel,  801  Collins  Avenue, 

Miami  Beach.  FL  33139-5888 
Park  Washington  Hotel,  1020  Washington 

Avenue.  Miami  Beach,  FL  33139-5018 
Parkside  Hotel,  235  Washington  Avenue. 

Miami  Beach,  FL  33139-7196 
Peter  Miller  Hotel,  1900  Collins  Avenue. 

Miami  Beach,  FL  33139-1998 
Pink  Villa  Hotel  &  Apts.  7451  Harding 

Avenue,  Miami  Beach,  FL  33141 
Plaza  Hotel.  426  Meridian  Avenue.  Miami 

Beach,  FL  33139-6592 
Plymouth  Hotel,  2035  Park  Avenue.  Miami 

Beach.  FL  33139-1923 
Premier  Hotel,  745  Collins  Avenue.  Miami 

Beach,  FL  33139-6278 
Primrose  Hotel,  1120  Collins  Avenue.  Miami 

Beach,  FL  33139-4690 
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Princess  Ann  Hotel.  920  Callms  A^eruf 

Midmi  Beach  FL  3T! 39-5085 
Princess  B««ch  Mote!.  17551  Collin?  Avenue 

Miami  Bcjch  FL  33160-3496 
Quality  Inn  Surfside  Beach  Hotel.  8T)1 
Collins  Avenue.  M.ami  Btach.  FL  33154- 
3499 
Racquet  Club  Hotel  &  Manna.  7930  East 

Drive.  Miami  Beach.  FL  33141-3397 
RaleiKh  Hotel.  17-7  Collins  Avenue,  Miami 

Beach,  n.  33U9-2091 
Renddle  Hotel  A  Stuilio  Apartments.  3120 
Collins  Avenue.  Miami  Beach.  FL  33140- 
4192 
Richmond  HoteL  1757  Collins  Avenue.  Miami 

Beach.  FL  33139-2003 
Rilz  Plaza  Hale'..  1701  Collins  Avenue.  Miami 

Beach.  FL3r, 39-2093 
Roney  Pljza  Hotel  2301  Collins  Avenue. 

Miami  Beach.  FL  33139 
Roosevelt  Ho'e!  i:55  Pennsylvania  Avenue. 

Miami  Beach.  FL  33T?'^499 
Rowe  Motel.  6ftOO  Colhr.s  Avenu-e.  Miami 

Beach.  FL  33141-»b9" 
Rn\d\  Palm  Hotel  1.^45  Co'.Iirs  Avfm.e, 

M.ami  Beach.  FL  33139-3172 
Saaamore  Hotel.  1S7-:  Collins  .Avenue.  Miami 

Beach.  FL  331 39-3Ti6 
San  luan  Hotnl  16«0  a)l!in<;  Av^-nun  Miami 

Beach  FL  33139-3185 
Sans  Souci  Hotel.  3101  Co.i  ns  Avenue. 

Miami  Beach.  FL  33140-»19a 
San-a  Baroara  Hovl  4  Apartmen's  230  20th 

Street.  Miami  Beach.  FL  33139-l«i6 
Sdsson  HoteL  2001  Collins  Avenue  Miami 

Beach.  FL  33139-1996 
Saxony  Ho'el.  3201  Collins  .Avenue,  M;ami 
'  Beach.  FL  33140-4066 
Sea  Breeze  Hotel.  .North  Building.  15201 
Collins  Avenue.  Miami  Beach.  FL  3.3160- 
4507 
Seabreeze  HoteL  Center  Building  16151 
Collins  Avenue  Miami  Beach.  FL  331t)0- 
4597 
S'-abreeze  HoteL  South  Building  16051  Collins 

Avenue  Miami  Beach.  FL  33160-1503 
Seville  Hotel.  2901  Collins  .Avenue  Miami 

Beach.  FL  33140-4199 
Shawnee  Resort  Hot  Of  .M  B.  4343  CoUins 

Avenue.  Miami  Beach,  FL  33140-3212 
Shelbome  HoteL  1801  Collins  Avenue.  Miami 
^   Beach.  FL  33139-7498 
Shelley  Hotel.  844  Callins  .^ venue  Vliami 
'^   Beach.  FL  33139-5890 
Sheraton  Ba!  Harbour,  9701  CoUins  Avenue. 

Miam  Beach.  FL  33154-2254 
Snore  C!..!.'.  Hotel.  1901  Collins  .Avenue. 

Miam,  Bta..h.  FL  33139-1995 
Shorecrest  Hotel.  1535  Colluis  Avenue.  Miami 

Beach.  FL  33139-3110 
Shorehaven  Motel.  8505  Harding  Avenue. 

Miami  Beach.  FL  33141-1295 
Silver  Palm  Hotel  Apts.  3710  Collins  Avenue. 

Miami  Beach.  FT  33140-^1091 
Simone  Hotel  321  Ocean  Drive.  Miami 

Beach,  FL  33139-6904 
Sinclair  Hot«rl.  507  Espanola  Way  Miami 

Beach.  FL  331 39-*00e 
Sorrento  HotiH,  335  Ocean  Driv«.  Miami 

Beach.  FL  33139-6976 
South  Beach  HoteL  236  21st  Street.  Miami 

Beach.  FL  33139-1785 
South  Seas  Hotel.  1751  Collms  Avenue. 

Miami  Beach,  FL  33139-2099 
Sovereign  Hotel,  4385  CoUki*  Avenue..  Miami 
Beach.  FL  33140-3288 


Suez  Motel  North  1P275  Colhns  .AT-enae. 

Miami  Beach  FL  33160-2726 
Sriez  Resort  Motel.  18215  Collins  Avenue. 

Miami  Beach.  FL  331flO-2715 
Snnrise  Motel.  9340  CoUins  Avenue.  Miami 

Beach.  FL3.nS4-2609 
Sunset  CiTv  Resort  Motel.  17375  Collms 
Avenue  .Miami  Beach.  FT  33160-3497 
Surf  Club  Hotel.  9011  Collins  Avenue.  Miami 

B<-dch.FL  33154-3299 
Surfcomher  Hotel.  1~17  Collins  Avenue, 

Miami  BeaihR.  33139-2061 
Tahiti  Motel  16901  Collins  Avenue  Miami 

Beach,  FL3nnO-»297 
Tarleton  Hotel.  2469  Collins  .Avenue.  Miami 

Beach.  FL3ri4()-1702 
Terry  9  Varietv  Hotel.  1201  17th  Street.  Miami 

Bea.h.FL  33139-2399 
The  Adran  Hotel.  1036  Ocean  Dnve.  Miami 

Beach.  FL  331.19-5014 
The  Alexander  Hotel.  5225  Collins  Avenue, 

Miam;  Beach.  FL  33140-2598 
The  Inn  On  The  Bay.  1819  79th  Street 
Causewav  Miami  Beach,  FL  33141 
The  Monaco  Motel,  17501  Collins  Avenue, 

Miami  Be.ich  FL  33160-2800 
The  Revere  Hotel  1100  Ocean  Dnve,  Miami 

Beach,  FL  331 .39-^679 
The  Sea  View  Hotel,  9909  Collms  Avenue. 

Miami  Beach,  FL  33154-1899 
The  W  aterside  Inn,  2360  Collms  Avenue, 

Miami  Beach   FL  33139-1696 
Travelers  Motel,  901  Alton  Road.  Mi.imi 

Bf^ach.FL  33139-5295 
Traymore  Hotel  2445  Collins  Avenue.  Miami 

Beach,  FL  33139 
Tropical  House  Hotel.  1240  71st  Street.  Miami 

Beach   FL33141-3M8 
Tropics  Hotel.  1550  Collins  Avenue,  Miami 

Beach  FL33139-,3177 
Tudor  Hotel,  1111  Collms  Avenue,  Miami 

BtMLh,FL  33139-4688 
L'ltraviUe  Apartments  &  Hotel,  9048  Collms 

Avenge.  Miami  Beach,  FT  33154-3245 
Villa  Luisa  Hotel,  125  Ocean  Dnve,  Miami 

Beach.  FL  33139-7224 
Waldorf  Towers  Hotel.  860  Ocean  Dnve. 

Miami  Beach.  FL  33139-5897 
Waterwav  Inn  G  H.  3746  Chase  Avenue, 

Miami  Beach,  FL  33140 
Weiworth  Hotel.  7326  Collms  Avenue.  Miami 

Beach,  FL  33141-2770 
Whitelaw  Hotel,  806  Collins  Avenue,  Miami 

Beach.  FL  33139-5889 
Windsor  Hotel.  7130  Hartiing  Avenue.  Miami 

Beach.  FL  33141-3219 
Winter  Haven  Hotel.  1400  0(>-an  Dnve. 

Miami  Beach.  FL  33139-4182 
York  Hotel.  321  Collins  Avenue.  Miami 

Beach.  FL  33139-6902 
42nd  Street  Motel.  4210  Collms  Avenue. 

Miami  Beach.  FL  33140-3222 
Chesterfield  Hotel.  855  Collins  Avenue, 

Miami  Beach.  FL  33139-5887 
Essex  House  Hotel.  1001  Collms  Avenue. 

Miami  Beach.  FL  33139-5082 
Holiday  Irm  704.  2201  Collms  Avenue.  Miami 

Beach.  FL  33139-1799 
Sen-f  Vwta  Beach  Hotel.  18001  Collins 

Avenue,  Miami  Beach.  FL  331«0-2722 
Avalon  H»»el.  700  Ocean  Dnve,  Miami  Beach 

FL  33139-6290 
Bentley  Hotel,  510  Ocean  Drive.  Miami 

Beach.  FL  33139-6673 
Nenguin  Hotel.  1418  Oce«n  Drive,  Miami 
Beach,  FL  33139-4108 


Sea  Deck  Hotel.  1530  Collins  Avenue.  Miami 

Beach.  FL  33139-3176 
Courtyards  By  MamoTl.  15700  NW  77th 

Court  Miarai  Lakes.  FL  33016 
Miami  Lakes  Inn.  15255  Bull  Run  Road,  Miami 

Lakes,  FL  33014-2074 
Miami  Shores  Motel.  10500  Biscayne  Blvd. 

Miami  Shores.  FL  33136-2202 
BudgPtel  Inn  Miami  Springs.  3501  Le  )eune 

Road.  Miami  Springs.  FL  33142 
Crown  Sterling  Suites  Hotel.  3974  NW  South 
River  Dr'\  e.  Miami  Springs.  FL  33142-5600 
Eastern  Motel,  4,S85  NW  36tii  Street.  Mi*mi 

Spnnps,  FL  33166-6140 
h^ampton  Inn,  5125  NW  36th  Street.  MUmi 

Springs.  FL  33166-6060 
Holiday  Inn  Hotel.  1111  S  Royal  Poinciana, 

Miami  Spnngs,  FL  33166-7398 
Miami  Springs  Motel.  661  East  Drive.  Miami 

Springs,  n.  33166-6111 
Parkway  Inn,  777  Curtis  Parkway,  Miami 

Springs.  FL  33108-7198 
Royal  Poinciana  Motel.  901  S  Royal 

Poinciana,  Miami  Springs.  FL  33166-7314 
Runway  Inn.  656  East  Dnve,  Miami  Spnngs, 

FL  33166-6100 
Travelers  Motel.  4767  NW  36th  SlreeL  Miami 

Springs,  FL  33166-6172 
Kings  Inn  Hotel.  5335  NW  36th  Srtreet.  Miami 

Springs.  FL  33186-5924 
Queens  Inn.  5325  NW  36tfa  Street.  Miami 

Spnngs.  FL  33166-5924 
Viscount  Hotel  Ax.  500  DeerRuiv  Miam 

Spnngs.  FL33ie&-i843 
Palmer  Motel.  Sr  268  1/2  Mi  S  U.  Midway.  FL 

32343-9999 
Clucker's  Motel.  4905  Hwy  87.  Milton.  FL 

32570 
Hospitality  Inn.  732  W  Hwy  90.  Milton.  FL 

32570-4561 
Santa  Rosa  Motel.  W  Uwy  90.  Milton,  FL 

32570 
Thrift  Motel.  328  Caroline  Street,  Milton.  FL 

32570 
Sandman  Motel.  3610  N  US  Hwy  1.  Mtms.  FL 

32754 
Lake  Minneola  Inn.  508  Mainiavg,  Minneola. 

FL  34755 
Orange  Motel.  800  S  US  27,  Minneola.  FL 

32755-9999 
741  Motel.  2550  S  State  Road  7.  Miramar.  FL 

33023-4171 
Brahman  Inn.  1530  W  Washington  Street, 

Monticello.FL  32344-1134 
Capn  Motel.  N  Hwy  19.  Monlicello.  FL  32344 
Derby  Motel.  N  Hwy  19.  Monticello.  FL  32344 
Hoosier  Bass  Inn.  Hv^ry  27.  Moore  Haven.  FL 

33471 
Rices  Motel.  PO  Box  847,  Hwy  27,  Moore 

Haven.  FL  33471 
Comfort  Inn,  3600  W  Hwy  441.  Mount  Dora. 

FL  32757 
Lakeside  Inn  Hotel  100  N  Alexander  Street, 

Mount  Dora,  FL  32757-5570 
Mount  Dora  Motel  Lotlge.  300  N  State  Road 

441,  Mount  Dora.  FL  32757 
Island  House  Motor  Hotel,  ITWB  Gulf  Blvd.  N 

Redington  Beach,  FL  337t»-K78 
Sails  Resort  Motel,  17004  Gutf  Blvd,  N 

Redington  Beach,  FL  33798-1441 
Sea  Rocket  Motel,  17250  Gulf  Wvd,  N 

Redington  Beach,  FL  3370&-13e6 
Bay  Haven  hin  Motel,  2880  Bayview  Drive  S. 
Naples,  FL  33962-5884 
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Beach  Club  Hotel.  851  N  Culfshore  Blvd. 

Naples.  FL  33940 
Bel  Air  Motel,  2995  E  Tamiami  Trail.  Naples, 

FL  33962-5712 
Classic  Diner  Motel,  11157  E  Tamiami  Trail. 

Naples.  FL  33962-7753 
Comfort  Inn  Naples.  1221  S  5th  Avenue, 

Naples.  FL  33940-6417 
Cypress  Motel,  4090  N  9th  Street,  Naples.  FL 

33940-3508 
Days  Lodge,  1925  Davis  Blvd.  Naples.  FL 

33942-»292 
East  Trail  Motel,  11381  Floridan  Avenue. 

Naples,  FL  33962-7765 
Edgewater  Beach  Hotel.  1901  Gulf  Shore 

Blvd.  Naples,  FL  33940-4699 
Fairways  Motel  Resort.  103  Palm  River  Blvd. 

Naples.  FL  33942-5798 
Glades  Motel.  3115  E  Tamiami  Trail.  Naples. 

FL  33962-5789 
Golfing  Buccaneer  Resort  Inc.  2329  N  9th 

Street.  Naples,  FL  33940-4404 
Gulfstream  Motel.  4520  Gulf  Stream  Drive. 

Naples,  FL  33962-6899 
Hampton  Inn  Hotel,  3210  N  Tamiami  Trail, 

Naples,  FL  33940-4105 
Holiday  Inn  Of  Naples,  1100  N  9th  Street. 

Naples.  FL  33940-5496 
Howard  Johnsons  Motor  Lodge.  221  S  9th 

Street.  Naples,  FL  33940-6282 
Inn  By  The  Sea.  287  S  11th  Avenue.  Naples. 

FL  33940-7022 
Keewaydin  Club  Hotel.  260  Bay  Road. 

Naples,  FL  33940-7950 
La  Playa  Motor  Inn,  9891  Gulf  Shore  Drive. 

Naples,  FL  33963-2097 
Lighthouse  Inn,  9140  Gulf  Shore  Drive, 

Naples,  FL  33963-2099 
Naples  Motor  Lodge,  250  S  9th  Street.  Naples. 

FL  33940-6259 
Pent  House  Hotel.  851  N  Gulf  Shore  Blvd. 

Naples,  FL  33940-5332 
Quality  Inn  Gulfcoast,  2555  N  9th  Street. 

Naples.  FL  33940-4493 
Roval  Palm  Motel,  70  N  9  Tamiami  Trail  N. 

Naples,  FL  33940-6201 
Sea  Shell  Motel,  82  S  9th  Street,  Naples,  FL 

33940-6262 
Silver  Sands  Motel.  9765  N  Tamiami  Trail. 

Naples,  FL  33963-1996 
Spinnaker  Inn  Of  Naples,  6600  Dudley  Drive. 

Naples,  FL  33999-3850 
Stonev's  Courtyard  Inn.  2630  N  9th  Street, 

Naples.  FL  33940-4498 
Sunray  Motel,  11103  E  Tamiami  Trail.  Naples. 

FL  33962-7753 
Tamiami  Motel,  2164  E  Tamiami  Trail, 

Naples,  FL  33962-4704 
The  Inn  Of  Naples,  4055  N  Tamiami  Trail. 

Naples.  FL  33940-3509 
The  Ritz  Carlton  Naples,  280  Vanderbilt 

Beach  Road,  Naples,  FL  33963-2371 
Tides  Motor  Inn,  1801  Gulf  Shore  Blvd. 

Naples,  FL  33940 
Tiki  Motel  &  Apartments.  2486  Tamiami  Trail 

E.  Naples.  FL  33962-4710 
Trails  End  Motel.  301  S  Tamiami  Trail. 

Naples,  FL  33940-5804 
Vanderbilt  Beach  Motel,  9225  Gulf  Shore 

Drive,  Naples,  FL  33963-2098 
Wellesley  Inn  At  Naples,  1555  S  5th  Avenue, 

Naples.  FL  33942-3437 
White's  Motel,  11238  E  Tamiami  Trail. 

Naples.  FL  33962-7798 
Comfort  Inn  &  Executive  Suite.  3880  Toll  Gale 

Blvd.  Naples,  FL  33942-5444 


Super  8  Motel.  3880  Toll  Gate  Blvd.  Naples. 

FL  33942 
Isla  Gold  Motel.  26401  S  US  Hwy  Box  278. 

Naranja.  FL  33032-7496 
Royal  Tern  Motel,  26476  S  US  Hwy.  Naranja. 

FL  33032-7497 
Comfort  Inn  Navarre,  8680  Navarre  Parkway, 

Navarre.  FL  32566 
Holiday  Inn.  Alt  399,  Navarre  Beach,  FL  32561 
Navarre  Beach  Motel,  8525  Gulf  Blvd. 

Navarre  Beach,  FL  32561 
Days  Inn-beaches.  1401  Atlantic  Blvd. 

Neptune  Beach.  FL  32233-1700 
Sea  Horse  Motel.  120  Atlantic  Blvd,  Neptune 

Beach.  FL  32266 
Benchley  Motel,  7541  US  Hwy  19,  New  Port 

Richey.  FL  34652-1244 
Econolodge,  7631  US  Hwy  19,  New  Port 

Richey.  FL  34652-1249 
Green  Key  Motel.  6434  US  Hwy  19,  New  Port 

Richey.  FL  34652-2234 
Ho  Jo  Inn.  6523  US  Hwy  19,  New  Port  Richey. 

FL  34652-2237 
Holiday  Inn.  5015  US  Hwy  19.  New  Port 

Richey.  FL  34652-4254 
Laplaza  Motel.  7532  US  Hwy  19.  New  Port 

Richey.  FL  34652-1243 
Pines  Motel,  7403  US  Hwy  19  N,  New  Port 

Richey,  FL  34652-1240 
Sheraton  Inn-New  Port  Richey,  5316  US  Hwy 

19.  New  Port  Richey,  FL  34652-3946 
Aim  Motel.  835  N  Dixie  Freeway,  New 

Smyrna  Beach,  FL  32069-6413 
Airport  Motel.  1300  N  Dixie  Freeway,  New 

Smyrna  Beach.  FL  32069-6008 
Alba  Court  Inn  Hotel,  115  Washington  Street, 

New  Smyrna  Beach,  FL  32168-7068 
Blue  Heron  Motel,  1204  N  Dixie  Freeway, 

New  Smyrna  Beach.  FL  32069-6006 
Bottoms  Up  Motel,  2396  N  Dixie  Freeway. 

New  Smyrna  Beach.  FL  32069-5928 
Buena  Vista  Motel.  500  N  Causeway,  New 

Smyrna  Beach,  FL  32169-5304 
Coastal  Waters  Inn,  3509  S  Atlantic  Avenue. 

New  Smyrna  Beach,  FL  32069-3698 
Mark  Charles  Hotel  Suites,  1401  S  Atlantic 

Avenue,  New  Smyrna  Beach,  FL  32069- 

3172 
Motel  44, 1108  W  Canal  Street,  New  Smyrna 

Beach,  FL  32069-«506 
Netherland  Tulip  Motel,  1157  N  Dixie 

Freeway,  New  Smyrna  Beach.  FL  32168 
Nocturne  Motel,  1104  N  Dixie  Freeway.  New 

Smyrna  Beach.  FL  32069-6051 
Ocean  Air  Motel,  1161  N  Dixie  Freeway,  New 

Smyrna  Beach.  FL  32069-6070 
Poole's  Motel.  635  N  Dixie  Freeway.  New 

Smyrna  Beach,  FL  32069-6057 
Riverview  Hotel.  103  Flagler  Avenue.  .New 

Smyrna  Beach,  FL  32169 
Sea  Horse  Motel,  421  Flagler  Avenue.  New 

Smyrna  Beach,  FL  32069-2696 
Sea  Horse  Motel,  421  Flagler  Avenue,  New 

Smyrna  Beach,  FL  32069-2696 
Shangri  La  Motel,  805  N  Dixie  Freeway,  New 

Smyrna  Beach,  FL  32069-6413 
Smyrna  Motel.  1050  N  Dixie  Freeway.  New 

Smyrna  Beach.  FL  32069-6222 
Ward's  Ocean  View  Motel,  301  S  Buenas 

Aires,  New  Smyrna  Beach,  FL  32069-2613 
Oceania  Suite  Hotel  North,  421  S  Atlantic 

Avenue,  New  Smyrna  Beach,  FL  32069- 

2676 
Sunny  South  Motel,  105  S  Main  Street, 

Newberry.  FL  32669 
Americano  Motel,  626  John  Sims  Parkway, 

Niceville,  FL  32578 


Comfort  Inn  Of  Niceville,  101  N  Hwy  85, 

Niceville,  FL  32578-1905 
Seminole  Motel,  RT 1,  Hwy  20,  Niceville,  FL 

32578-9801 
Beachcomber  Motel.  129  Casey  Key  Road, 

Nokomis,  FL  34275-3304 
Beacom  Motel  &  Efficiencies,  330  N  Tamiami 

Trail,  Nokomis,  FL  34275-2132 
Casey  Cove  Motel  &  Apts.  200  N  Tamiami 

Trail,  Nokomis,  FL  34275-2124 
Casey  Key  Motel.  328  Casey  Key  Road, 

Nokomis.  FL  34275-3305 
Gulf  Surf  Resort  Motel.  3905  Casey  Key  Road, 

Nokomis,  FL  34275-3332 
Laurel  Villa  Motel,  1409  N  Tamiami  Trail, 

Nokomis,  FL  34275-1570 
Nokomis  Motor  Inn,  119  N  Tamiami  Trail, 

Nokomis,  FL  34275-2120 
Sea  Grape  Motel,  106  Casey  Key  Road, 

Nokomis,  FL  34275-3303 
Sun  Tan  Terrace  Beach  Motel,  117  Casey  Key 

Road.  Nokomis,  FL  34275-3304 
Harbor  Island  Spa  Hotel,  7900  Harbor  Island. 

North  Bay  Village,  FL  33141 
Cactus  Court  Hotel,  1677  N  Tamiami  Trail, 

North  Ft  Myers.  FL  33903-5504 
Chicago  Motel,  1547  N  Tamiami  Trail,  North 

Ft  Myers,  FL  33903-5502 
Courtesy  Court  Motel.  1349  River  Road.  North 

Ft  Myers,  FL  33903-3838 
Cub  Motel.  17951  N  Tamiami  Trail,  North  Ft 

Myers,  FL  33903-1407 
Days  Inn  North.  13353  Cleveland  Avenue. 

North  Ft  Myers,  FL  33903-4899 
Econo  Lodge,  13301  N  Cleveland  Avenue. 

North  Ft  Myers,  FL  33903 
El  Rancho  Motel,  1359  River  Road.  North  Ft 

Myers,  FL  33903-3838 
Hampton  Inn  Hotel,  13000  N  Cleveland 

Avenue.  North  Ft  Myers.  FL  33903-4883 
Jones  Motel.  1895  N  Tamiami  Trail,  North  Ft 

Myers.  FL  33903-3367 
Knightsjnn  North,  3350  .Marinatown  Lane. 

North  Ft  Myers,  FL  33903-4832 
Park  Motel,  2020  N  Tamiami  Trail.  North  Ft 

Myers,  FL  33903-2803 
Robert  E  Lee  Motor  Inn.  13021  N  Cleveland 

Avenue.  North  Ft  Myers.  FL  33903-4898 
Sabal  Motel.  1652  N  Tamiami  Trail.  North  Ft 

Myers.  FL  33903-5505 
Shell  Motor  Inn,  RT  40. 17281  N  Tamiami 

Trail.  North  Ft  Myers,  FL  33903 
Starlite  Motel,  17801  N  Tamiami  Trail.  North 

Ft  Myers.  FL  33903-1497 
Suncoast  Motel.  2541  N  Tamiami  Trail,  North 

Ft  Myers,  FL  33903-2348 
Sunny  Court  Motel,  1596  .\  Tamiami  Trail. 

North  Ft  Myers,  FL  33903-5598 
Rainbow  Lodge  Molel,  2631  .\  Tamiami  Trail, 

North  Ft  Myers,  FL  33903-2350 
Rainbow  Lodge  Motel  2.  2642  N  Tamiami 

Trail,  North  Ft  Myers.  FL  33903-2351 
Howard  Johnson  Hotel.  12210  Biscayne  Blvd 

North  .Miami.  FL  33181-2748 
Motel  Seven.  13405  NW  7th  Avenue,  North 

Miami,  FL  33168-2815 
Sun  Garden  Motel.  13503  Biscayne  Blvd, 

North  Miami.  FL  33181-1698 
Whitehouse  Inn.  2305  NE  123rd  Street.  North 

Miami.  FL  33181-2986 
Chaparral  Motel,  19790  W  Dixie  Hwy.  North 

Miami  Beach.  FL  33180-2258 
Magnolia  Hotel.  19999  W  Country  Club  Drive. 

North  Miami  Beach.  FL  33180 
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Miami  Moon  Motel.  14005  Bi«ca>ae  Blv  A 

North  Miami  Beach.  FL  331^1-1629 
New  Haven  Motel.  13595  B»»c«yne  Blvd. 

North  Miami  Beach.  FL  33181-1615 
Raffys  Motel.  16375  Biscayne  Blvd.  North 

Miami  Beach.  FL  33160-3903 
Turnberry  Hotel.  19999  W  Country  Club 

Dm-e  North  Miami  Beach,  FL  33180-2401 
Turnberry  Hotel  Hibiscus.  19999  Country 

Club  Drive.  North  Miami  Beach.  FL  33180 
Florida  Villas  Motel.  13645  Biscaytie  Blvd 

North  Miami  Beach.  FL  33181-161" 
Flora  Sun  Motel.  Hwy  41  &  95th  Avenue. 

North  Naples.  FL  33940 
Vanderbilt  Inn  On  The  Gulf.  11000  N  Culf 

Shore  Dnve.  North  Naples.  FL  33963 
Econo  Lodge.  757  N  US  Hw>'  1,  .North  Palm 

Beach,  FL  33406 
Mdhbu  Motel.  17001  Gulf  Blvd.  North 

Redington  Bch.  FL  33706 
North  Redington  Beach  Hilton.  17120  Gult 
■    Blvd.  North  Redington  Bch  FL  33-08-1400 
Santa  Mana  .Motel,  461  VLS  Hwy  1.  Oak 

Hill,  FL  32759-9660 
Davs  Inn— Fort  Uudetxiaie.  3355  N  Federal 

Hwy.  Oakland  Park.  FL  33306-1089 
Days  Inn  7158.  1595  W  Oakland  Park  Blvd, 

Oakland  Park.  FL  33307 
lohnnie  9  Inn  Rm,  341  NE  34th  Court.  Oakland 

Park,  FL  33334-2105 
R.iman  Motel.  240  W  OakUnd  Park  Blvd. 

Oakland  Park.  FL  33308 
Alamo  Motel.  2809  E  Silver  Sprinji;8  Blvd. 

Ocala.  FL  32670-7003 
Comfort  Motel.  1850  S  Pine  ,^venue  Ocala. 

FL  32670-4168 
Cross  Countrv  Motor  Lodge  5100  S  f  ine 

.Avenue,  Ocala,  FL  32671 -H 20 
D-jys  Inn,  4040  SW  Broadway,  Ocala,  R 

3-671 
Days  Inn-Paddock  Park.  3434  SW  College 

Road,  Ocala,  FL  32674-7407 
Dixie  Motel.  1539  SW  Pine  Avenue.  Ocala.  FL 

32671-4313 
Econo  Lodge,  3951  NVC'  Blitchton  Road, 

Ocala,  FL  32675-»065 
Fa,i%vavs  Motel.  2829  NE  Silver  Spngs  Blvd, 

Ocala.  FL  32670-7003 
Flamingo  Mote!  719  E  Silver  Springs  Ocala. 

FL  32670-6"! 1 
Golden  Sdui  Motel,  2210  S  Pme  Avenue 

0l-i>.   FI   J.:6"0-W(.)5 
Hiil  Tcp  M  .lel  5801  S  Pme  Avenue  Ocala. 

FL  32671--514 
Hol'day  Inn  West.  1-75  &  Hwy  40.  Ocu.a  FL 

32678 
Howard  Johnson  Ocala  North.  3811  NW 
Blitchton  Road.  Ocala,  FL  326"5-4')61 
Howard  Johnson  Park  Square  Inn,  3"12  SW 

38th  Avenue.  Ocala.  FL  32674 
lohnson's  loumey  s  Fjid  Mot.  7710  NE 

larksonviUe  Road,  Ocala,  FL  326-0-8300 
Ocrila  Budgetel  Inn,  3701  SW  36th  Avenue 

Or.ila,  FL  32674-4378 
Ocala  Hilton.  3600  SW  36th  Avenu.>,  Ocala, 

FL  3267+^1474 
Ocala  Travelodge.  1626  S  Pine  Avenue, 

Ocala,  FL  3267H310 
P.Hlms  Motel,  2340  S  Pine  Avenue,  Ocala  PL 

32670-W03 
Pan  American  Motel,  723  S  Piae  Avenue. 

Ocala,  FL  32670-5703 
Pioneer  MoJeL  6800  S  Pine  Avenue,  Ocala,  FL 

32671 
Quality  Inn  Of  Ocala,  3767  Nl-V  Blitchton 
Road,  Ocala.  FL  32675-4635 


Radisson  Iim.  3620  W  Silver  Spnngs  Blvd. 

Ocala,  FL  32675-5675 
Ramada  S  brenner'.  Yankee  I,  3810  NW 
Bhlchton  Road,  Ocala,  FL  32675--;062 
Red  Carpet  Inn,  3960  NW  Blitchton  Road. 

Ocala,  FL  32675-4060 
Scottish  Inns,  2900  S  Pine  Avenue.  Ocala.  f-L 

32671-6624 
Seven  Sisters  Inn,  820  SE  Ft  King  Street. 

Ocala.  FL  32671 
Shamrock  Motel.  215  S  Pine  Avenue,  Ocala. 

FL  32671-2023 
Shangri  La  Motel.  2230  S  Pine  Avenue.  Ocala 

FL  326"1-8701 
Silver  Princess  Motel,  3041  S  Pin«  Avenue, 

OcaU.  FL  32670-.2609 
Sliver  Springs  Budget  Molel.  4121  E  Silver 

Springs  Blvd.  Ocala.  FL  32670-5082 
Southland  M'llt'l,  1260  Silver  Sp-nngs  Blvd. 

Ocala,  FL  32671 
Southwond  Motel.  2801  SW  Pine  Avenue, 

Ocala.  FL  32671-6625 
Star  Motel.  814  SW  Pine  Avenue,  Ocala.  FL 

32U71-3613  ^     ,     „ 

Stevens  Motel.  3231  S  Pine  Avenue,  Ocala.  FL 

32670-2605 
Sun  Days  Motel,  3351  S  Pine  Avenue.  Ocala, 

FL  32670-2603 
Town  Pldza  Motel.  1110  S  Pine  Avenue. 

Ocala.  FL  32670 
Travelodge  Ocala  North.  4020  NW  Blitchton 

Road.  Ocala,  FL  32675-4064 
Tropical  Motel.  2239  SE  Pine  Avenue,  Ocala, 

FL  326"'0— 4004 
Vdcatiun  Host  Inn,  3330  S  Pine  Avenue, 

Ocala.  FL  326-1-9612 
Washinjiton  Motel.  3280  NW  Martin  Luther 

King.  Ocala,  FL  32670 
Wes'pm  Motel,  4013  NW  Blitchton  Road. 

Ocaia,  FL  32675-4063 
Holidav  Motel— T,  1048  SW  Pine  Avenue. 

Ocala,  FL  32671-4214 
Ocean  Ridge  Motel.  11  Adams  Dnvf,  Ocean 

Ridge,  FL  33435-6233 
Colnnv  Plaza  Hotel.  6200  W  Hwy  50.  Ocoee, 

FL  32761-2971 
Holiday  Inn  Orlando  West.  Hwv  50  & 

Mdguire.  O.-oee.  FL  32761-2967 
Budget  Inn,  201  S  Parrott  Avenue. 

Okeechobee.  FL  34974-4338 
Dew  Drop  Inn.  8761  W  Hwy  7H  Okeechobee. 

FL  34974-9796 
Fhiminao  Motel.  4101  S  Hwy  441, 

Okeechobee,  FL  34974 
Fords  Wanta  Lmga  Motel  322.'->  SE  Hwy  441. 

Okeechobee.  FL  34974 
Motel  Pier  II.  2200  SE  Hwy  441.  Okeechobee, 

FL  34974-7322 
Ohio  Motel.  507  N  Parrott  A\enue, 

Okeechobee.  VI  34972-2615 
Palm  Motel.  3190  S  Hwy  441.  Okeechobee,  FL 

349'^4 
Rhvs  Sport  Hdven  Motel,  One  6  St  Rt  4, 

Okeechobee.  FL  34974 
Sportsman  North  Motel.  601  N  Parrott 

Avenue.  Okeechobee.  FL  34972-2616 
Treasure  Island  Motel.  3525  SE  Hwy  441 

Okeechobee.  FL  34974-7198 
Tropic  Mottl.  ■r012  S  Parrott  Avenue. 

Okeechobee.  Fl.  34974-5268 
Suwanne*  Gables  Motel  S  US  19  2  M,  Old 

Town.  FL  32680 
Adiiy  Motel.  501  B.iyview  Blvd.  OUlsnwr,  FL 

34677-3509 
301  Oneco  Motel.  5427  E  15th  Street,  Oneco, 
FL  34264-9999 


Cris  Cross  Motel  141  Shararad  Blvd.  Opa 

Locka,  FL  33054-3819 
Comfort  Inn  Of  Orange  Qty.  445  S  Volusia. 

Orange  City,  FL  32763 
Days  inn,  2501  N  Volusia,  Oramge  City.  FL 

32763-2898 
Deyarnian  Inn,  300  S  Volusia  Avenue,  Orange 

City,  FL  32763 
Orange  City  Motel.  72SS  Volusia  Avenue, 

Orange  City,  FL  32763-6578 
Days  End  Motel,  US  Hwy  441.  Orange  Lake. 

FL  32681-9999 
Orange  Lake  Resort  Motel.  PO  Box  125.  Hwy 

441,  Orange  Lake,  FL  32861-9999 
Ranch  Motel.  PO  Box  216,  US  441.  Orange 

Lake,  FL  32681-9999 
Best  Western  Motor  Inn,  300  Park  Avenue. 

Orange  Park.  FL  32073-2997 
Comfort  Inn.  341  Park  Avenue,  Orange  Park. 

FL  32073-2931 
Econo  Lodge.  141  Park  Avenue.  Orange  Park, 

FL  32073-2930 
Holiday  Inn.  ino  Park  Avenue.  Orange  Park, 

FL  32073-2998 
Inn  Of  Winterboume,  2104  W  Winterboume. 

Orange  Park,  FL  32073-5621 
Parkside  Motel,  538  Park  Avenue,  Orange 

Park.  FL  32073-3132 
Super  8  Motel,  4280  Eldndge  Avenue.  Orange 

Park,  FL  32073 
Orange  Spnngs  Inn,  1  Main  Street.  Orange 

Spnngs.  FL  32182 
Arrow  Motel.  5425  S  Orange  Blossom  Trail, 

Orlando.  FL  32809-2797 
Bel  Air  Motel,  6119  S  Orange  Blossom  Trail, 

Orlando.  FL  32809-4666 
Best  Western  Executive  Inn.  8750  E  Colonial 

Drive,  Orlando,  FL  32617 
Best  Western  Plaza  International,  8738 
International  Drive,  Orlando,  FL  32819- 

9317 
Bryan  Hotel,  330  W  Chnrch  Stiwt,  Orlando, 

PL  32801-2548 
Budget  inn,  3600  W  Colonial  Dnve,  Orlando, 

Fl    T2Hflfl— 7904 

Budget  Lodge,  2904  S  Orange  Blossom  Trail, 

Orlando,  FL  32805-6374 
Budget  Motel.  1647  S  Orange  Blossom  Trail, 

Orlando.  FL  32805-4561 
Dudgotel  Inn  Orlando,  2051  Consulate, 

Orldndo.  FL  32921 
Carlton  Hotel.  432  S  Hughey  Street,  Orlando. 

FL  32801-2545 
Carolina  Moon  Motel,  498  N  Orange  Blossom 

Trail.  Orlando,  FL  32805-1788 
Catalina  Inn,  3401  L  B  McLeod  Road. 

Orlando,  FL  32805-5745 
Celeste  .Motel.  11285  E  Colonial  Drive, 

Orlando.  FL  32817-4602 
Choice  Inn,  4201  S  Orange  Blossom  Trail. 

Orlando,  FL  32809-1238 
Clanon  Plaza  Hotel.  9700  International  Dnve, 

Orlando.  FL  32819 
Colonial  Plaza  Inn,  2801  E  Colonial  Dnve, 

Orlando,  FL  32803-5068 
Comfort  Inn.  8421  S  Orange  Blossom  Trail. 

Orlando,  FL  32809-7997 
Comfort  Inn,  39.56  W  Colonial  Drive,  Orlando, 

FL  3280S-7926 
Comfort  Inn  International  5a23  International 

Dnve,  Orlando,  FL  32819-8201 
Comfort  Suites  Sand  Lake,  9350  Turkey  Uke 

Road.  Orlando,  FL  32B19 
Continental  Plaza  Motor  Inn,  6825  Visitors 
Circle.  Orlando,  FL  32819-8227 
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Courtyard  by  Marriott  Orlando.  8600 

Austrian  Court.  Orlando,  FL  32819 
Courtyard  by  Marriott  Orlando  Airport,  7155 

N  Frontage  Road,  Orlando.  FL  32812 
Davis  Park  Motel,  221  E  Colonial  Drive, 

Orlando,  FL  32801-1285 
Day's  Inn  East,  11639  E  Colonial  Drive, 

Orlando,  FL  32817-4608 
Day's  Inn,  2323  McCoy  Road.  Orlando,  FL 

32809-7899 
Day's  Inn,  1851  W  Landstreet  Road,  Orlando, 

FL  34875-6240 
Day's  Inn.  4919  W  Colonial  Drive,  Orlando, 

FL  32808-7795 
Days  Inn.  650  Lee  Road,  Orlando.  FL  32810- 

5687 
Day's  Inn.  7200  International  Drive,  Orlando. 

FL  32821-6240 
Day's  Inn.  9990  International  Drive,  Orlando, 

FL  32819-6240 
Day  s  Inn  6543.  2500  33rd  Street,  Orlando,  FL 

32809-8705 
Day's  Inn  6930.  5827  Caravan  Court.  Orlando, 

FL  32819-7987 
Day's  Inn  Lake  Buena  Vista  Res,  12205 

Apopka  Vineland  R.  Orlando,  FL  32808- 

7904 
Day's  Inn  Midtown,  3300  S  Orange  Blossom 

frail.  Oriando,  FL  32809-8968 
Day's  Inn  Orlando  Lakeside,  7335  Sand  Lake 

Road,  Orlando.  FL  32819-5207 
Dav's  Inn  South,  4049  S  Orange  Blossom 

frail.  Orlando,  FL  32809-8977 
Delta  Orlando  Resort,  5715  Major  Blvd, 

Orlando.  FL  32819-7988 
Doubletree  Club  Hotel  Orlando,  8688  Palm 

Parkway,  Oriando,  FL  32819 
Fcono  Lodge,  5870  S  Orange  Blossom  Trail, 

Orlando,  FL  32809-3918 
Fcono  Lodge,  606  Lee  Road.  Orlando,  FL 

32810-5685 
Econo  Lodge  4, 9401  S  Orange  Blossom  Trail, 

Orldndo.  FL  32821-8303 
Econo  Lodge  Central,  3300  W  Colonial  Drive, 

Orlando,  FL  32808-8087 
Econo  Lodge  University,  11731  E  Colonial 

Drive.  Oriando,  FL  32817-4698 
Econolodge.  2601  McCoy  Road,  Oriando,  FL 

32809 
Embassy  Stes  Hotel  Oriando,  8978 

International  Drive,  Orlando,  FL  32819- 

9321 
Embassy  Suite  Hotel.  8250  Jamaican  Court 

Orlando.  FL  32819-9397 
Embassy  Suites  Hotel,  8100  Lake  Avenue, 

Oriando.  FL  32819 
Expressway  Motel,  3550  S  Orange  Blossom 

Trail,  Oriando,  FL  32809-8972 
Expressway  Motel  2, 1218  35th  Street, 

Orlando.  FL  32805-7006 
Fairfield  Inn.  1850  Landstreet  Road,  Orlando, 

FL  32809 
lairfield  Inn,  8342  Jamaican  Court,  Orlando, 

FL  32819 
Kdirfield  Inn  Winter  Park,  951  Wymore  Road. 

Oriando.  FL  32789 
Flamingo  Motel.  1721  N  Mills  Avenue, 

Oriando.  FL  32803-1889 
Gateway  Inn  Motel,  7050  Kirkman  Road, 

Orlando.  FL  32819-8284 
Geneva  Motel,  6401  N  Orange  Blossom  Trail, 

Oriando.  FL  32810-4119 
('.old  Key  Inn,  7100  S  Orange  Blossom  Trail. 

Oriando,  FL  32809-5774 
( -uest  Quarters  Suite  HoteL  7550  Augusta 

National.  Orlando,  FL  32822 


HJ  Plaza  Inn,  603  Lee  Road,  Orlando.  FL 

32810-5609 
Hampton  Iim.  7110  S  Kirkman  Road,  Orlando, 

FL  32819 
Harley  Hotel,  151  E  Washington  Street, 

Oriando,  FL  32801-2398 
Holiday  Inn,  5905  Kirkman  Road,  Orlando.  FL 

32819-7985 
Holiday  Inn  Centroplex,  929  W  Colonial 

Drive,  Oriando,  FL  32804-7396 
Holiday  Inn  Hotel.  626  W  Lee  Road,  Orlando. 

FL  32810-5686 
Holiday  Inn  Lake  Buena  Vista.  13351  State 

Road  535,  Orlando,  FL  32821 
Holiday  Inn  Orlando  International  Airport, 

5750  T  G  Lee  Blvd,  Orlando,  FL  32822-4456 
Holiday  Inn  Resort,  6515  International  Drive. 

Oriando,  FL  32819-8296 
Holiday  Inn  Ucf,  12125  High  Tech  Avenue, 

Oriando,  FL  32817-1475 
Host  Inn  of  Orlando,  919  W  Colonial  Drive. 

Oriando.  FL  32804-7313 
Howard  Johnson.  5905  International  Drive. 

Oriando,  FL  32819-8287 
Howard  Johnson  Lodge.  6603  International 

Drive.  Oriando.  FL  32819-8295 
Howard  Johnson  Motor  Lodge,  2014  W 

Colonial  Drive.  Orlando,  FL  32804-6993 
Howard  Johnson  Motor  Lodge.  8020 

International  Drive,  Oriando,  FL  32819- 

9399 
Howard  Johnson  Motor  Lodge,  304  W 

Colonial  Drive,  Orlando.  FL  32801-1196 
Howard  Johnson  Park  Square,  8501  Palm 

Parkway,  Orlando,  FL  32819 
Howard  Vernon  Motel,  600  W  Colonial  Drive. 

Orlando.  FL  32804-7399 
Hyatt  Regency  Grand  Cypress,  1  Grand 

Cypress  Blvd,  Oriando,  FL  32836 
Hyatt  Regency  Orlando  International  Airport, 

9300  Airport  Blvd,  Oriando.  FL  32827 
Inns  of  America,  8222  Jamaican  Court, 

Orlando,  FL  32819-9313 
International  Gateway  Inn,  5859  American 

Way.  Oriando,  FL  32819-8201 
International  Inn,  6327  International  Drive. 

Oriando,  FL  32819-8297 
La  Quinta  Motor  Inn  642,  7931  Daetwyler 

Drive,  Oriando,  FL  32812-4809 
Lakeshore  Lodge  Motel,  27  W  Columbia 

Street,  Oriando,  FL  32806-1171 
Lamar  Hotel,  409  W  Central  Blvd,  Orlando, 

FL  32801-2586 
Lamar  Hotel,  18  N  Bryan  Street,  Orlando,  FL 

32801-2203 
Las  Palmas  Hotel,  6233  International  Drive, 

Oriando,  FL  32819 
Lincoln  Arms  Hotel,  434  W  Church  Street, 

Oriando,  FL  32801-2546 
Loch  Haven  Motor  Inn,  1820  N  Mills  Street. 

Oriando,  FL  32803-1854 
Marriott's  Oriando  Worid  Center.  1  Worid 

Center  Drive,  Oriando,  FL  32821-6398 
Melody  Motel,  3842  S  Orange  Blossom  Trail. 

Oriando,  FL  32809^8963 
Mic  Lakefront  Inn.  6500  International  Drive. 

Oriando,  FL  32819-8218 
Motel  6  1079,  5909  American  Way,  Oriando, 

FL  32819-6201 
Motel  6  791,  5350  Adanson,  Oriando,  FL  32810 
Ohio  Motel,  2260  S  Orange  Blossom  Trail. 

Oriando,  FL  32805-5355 
Omni  International  Hotel,  400  W  Livingston 

Street.  Oriando,  FL  32801-1414 
Orlando  Airport  Marriott.  7499  Augusta 

National.  Oriando,  FL  32822-5015 


Orlando  Downtown  Travelodge.  409 

Magnolia  Avenue,  Oriando.  FL  32801 
Orlando  Heritage  Inn  160.  9861  International 

Drive.  Oriando.  FL  32819-8198 
Oriando  Inn  West.  3330  W  Colonial  Drve. 

Oriando.  FL  32808-8067 
Orlando  Marriott.  8001  International  Dnve, 

Orlando.  FL  32819-8285 
Oriando  Motel.  6510  W  Colonial  Drive. 

Oriando.  FL  32818-6822 
Orlando  Penta  Hotel.  5445  Forbes  Place, 

Oriando.  FL  32812 
Orlando  Twin  Towers  Hotel.  5780  Maior 

Blvd,  Oriando,  FL  32819-7904 
Palomino  Motel.  3839  S  Orange  Blossom 

Trail,  Oriando.  FL  32809-8962 
Park  Inn  International  North.  736  Lee  Road, 

Oriando.  FL  32810-5612 
Parliament  House  Inn,  410  N  Orange  Blossom 

Trail.  Oriando,  FL  32805-1789 
Plantation  Manor  &  Orlando  International 

Htl.  227  N  Eola  Drive.  Orlando,  FL  32801- 

2036 
Quality  Hotel  Oriando  Airport,  3835  Beeline 

Expressway.  Oriando.  FL  32812-4199 
Quality  Inn  Executive  Suite.  4855  S  Orange 

Blossom  Trail,  Oriando,  FL  32809-1776 
Quality  Inn  Lee  Road.  830  Lee  Road.  Oriando. 

FL  32810-5519 
Quality  Inn  Motel.  7600  International  Drive. 

Oriando.  FL  32819-8293 
Quality  Inn  Plaza,  9000  International  Dnve, 

Oriando,  FL  32819-9395 
Raceway  Motel.  4724  N  Orange  Blossom 

Trail.  Oriando.  FL  32810-1603 
Radisson  Hotel  Airport,  5555  Hazeltine  Drive, 

Oriando.  FL  32812 
Radisson  Inn  &  Aquatic  Center.  8444 

International  Drive.  Oriando,  FL  32819- 

9329 
Radissoninn  Lake  Buena  Vista,  8686  Palm 

Parkway.  Oriando,  FL  32819 
Radisson  Plaza  Hotel  Orlando.  60  S  Ivanhoe 

Blvd.  Orlando.  FL  32804-6493 
Ramada.  3200  W  Colonial  Drive.  Orlando.  FL 

32808-8088 
Ramada  Inn.  7400  International  Drive, 

Oriando.  FL  32819-8294 
Ramada  Inn  Plaza  International.  8300 

Jamaican  Court.  Oriando.  FL  32819-93^.1 
Ramada  Inn  South.  8700  S  Orange  Blossom 

Trail.  Orlando.  FL  32809-7996 
Red  Roof  Inn  200,  9922  Hawaiian  Court, 

Oriando,  FL  32819 
Residence  Inn,  7975  Canada  Avenue. 

Oriando.  FL  32819 
Residence  Inn  Lake  Buena  Vista.  8800 

Meadow  Creek  Drive.  Oriando,  FL  32821 
Roadway  Inn.  8601  S  Orange  Blossom  Trail, 

Oriando,  FL  32809-7993 
Rodeway  Inn.  6323  International  Dr-  ' 

Oriando.  FL  32819-8298 
Sands  Motel,  2400  S  Orange  Blossom  Trail. 

Orlando.  FL  32805-5453 
Scottish  Inn.  5735  S  Orange  Blossom  Trail, 

Oriando.  FL  32809-3915 
Sheraton  Plaza  Hotel,  150C  S.jnd  Lake  Read. 

Oriando.  FL  32809-7081 
Sheraton  World,  10100  International  Drive, 

Oriando.  FL  32821-8095 
Stouffer  Oriando  Resort.  6677  Sea  Harbour 

Drive,  Oriando,  FL  32821 
Summerfield  Suites  Hotel  Lp.  8480 

International  Dnve.  Oriando.  FL  3281'9 
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Super  8  Motel  Orlando,  5900  Amencan  Way, 

Orlando.  FL  32819-8202 
The  Peabodv  Orlando,  9801  International 

Drive,  Orlando.  FL  32819-8197 
Travelodge.  5858  International  Drue 

Orlando.  FL  32819-8204 
Travelodge  Florida  Mall,  8296  S  Orange 

Blossom  Trail,  Orlando,  FL  32809 
Travelodge  Gardens  at  OHando  letp,  _10lS 

Orange  Blossom  Trail.  Orlando,  PL  32809- 

Travelodge  Orlando  Airport,  1853  McCoy 

Road.  Orlando.  FL  32809-7817 
Village  Inn.  17883  E  Colonial  Drive.  Orlando. 

FL  32820-2218 
Washington  Inn.  536  W  Washington  Street. 

Orlando.  FL  32801-2217 
Wvnfield  Inn  Westwood.  6263  Westwood 

Blvd.  Orlando.  FL  32821-8099 
Orlando  Motor  Lodge.  1825  N  Mills  Avenue. 

Orlando.  FL  3280^-1888 
Palms  Court  Hotel.  9301  S  Orange  Blossom 

Trail  Orlando.  FL  32821-8398 
Howard  lohnson  Motor,  8820  S  Orange 

Blossom  Trail.  Orlando.  FL  32809-7995 

Sheraton  University  Inn.  r24  Alafaya  Trail. 

Orlando,  FL  32826 
Holiday  Inn  Central  Park.  7900  S  Orange 
Blossom  Trail.  Orlando.  FL  3280^996 
Rodeway  Inn.  9956  Hawaiian  Court.  Orlando, 

FL  32819-8101 
Aqua  Terrace  Motel.  599  S  Atlantic  Avenue. 

Ormond  Beach.  FL  32074-7792 
Arsosy  Motel.  1255  Ocean  Shore  Blvd. 

Ormond  Beach.  FL  32074-3699 
Comfort  Inn  Beachside.  507  S  Atlantic 

Avenue.  Ormond  Beach.  FL  32074-7129 
Coral  Beach  Motel.  711  S  Atlantic  Avenue, 

Ormond  Beach  FL  32176 
Days  Inn.  839  S  Atlantic  Avenue.  Ormond 

Beach.  FL  320-4-7895 
Driftwood  Beach  Motel,  657  S  Atlantic^  ^ 
Avenue.  Ormond  Beach.  FL  32074-779o 
EconoLodge  3.  1634  N  US  1.  Ormond  Beach. 

FL  32074-2525 
EconoLodge  on  the  Beach.  295  S  Atlantic 
Avenue  Ormond  Beach.  FL  32074^197 
Granada  Inn.  51  S  Atlantic  Avenue.  Ormond 

Beach.  FL  32074-6618 
Holiday  Harbor  Beach  Motel.  1537  N  Ocean 

Shore  Blvd.  Orm.ond  Beach.  FL  32176 
Holiday  Inn  195  North.  1614  N  US  Hwy  1. 

Ormond  Beach.  FL  32175 
Howard  lohnson  Lodge.  1633  N  US  Hwy  1, 

Ormond  Beach,  FL  32175 
I  imacian  Beach  Motel.  505  S  Atlantic 

Avenue.  Ormond  Beach.  FL  32176-6193 
Mainsail  Motel.  281  S  Atlantic  Avenue. 

Ormond  Beach.  FL  32074-8196 
Makai  Motel.  707  S  Atlantic  Avenue.  Ormond 

Beach.  FL  32074-7893 
Ocean  Crest  Motel.  2040  Ocean  Shore  Blvd. 

Ormond  Beach.  FL  32074-3195 
Ocean  Dunes  Motel.  565  S  Atlantic  Avenue. 

Ormond  Beach.  FL  32176 
Ocean  Shore  Motel.  1896  Ocean  Shore  Blvd. 

Ormond  Beach.  FL  32074-3199 
Oceanic  Motel.  105^  Ocean  Shore  Blvd. 

Ormond  Beach.  FL  32074-4197 
Ormond  Inn.  Rt  1.  3:'2  S  Yonge  Street, 

Ormond  Beach.  FL  32074 
Quahty  Inn  Oceanside.  251  S  Atlantic 

Avenue.  Ormond  Beach.  FL  32176-8195 
Quality  Inn-Davis  Brothers.  1567  N  US  Hwy 

1,  Ormond  Beach.  FL  32074 
Scottish  Inns,  1608  N  US  1.  Ormond  Beach.  FL 
32175 


Sun  Deck  Motel,  1285  Ocean  Shore  Blvd. 

Ormond  Beach,  FL  32176 
Surfside  Motel,  484  S  Atlantic  Avenue. 

Ormond  Beach.  R  32074-7176 
Svmphonv  Beach  Motel.  453  S  Atlantic 

Avenue.  Ormond  Beach.  FL  32176-7127 
Tomoka  Motel.  900  N  US  Hwy  1.  Ormond 

Beach.  FL  320-4 
Treasure  Cove  Motel.  145  S  Atlantic  Avenue. 

Ormond  Beach.  FL  32074-«620 
Vanguard  Motel.  650  S  Yonge  Street,  Ormond 

Beach.  FL.  320-4--654 
Village  Motel.  342  S  Atlantic  Avenue. 

Ormond  Beach,  FL  32074-8148 
Coral  Sands  Inn  *  Seaside  C,  1009  Ocean 

Shore  Blvd.  Ormond  Beach,  FL  32176 
Vienna  Motel.  1732  Ocean  Shore  Blvd. 
Ormond  Bv  The  Sea.  FL  32176-3297 
Holiday  lnn,"l6«)  S  Tamiami  Trail.  Osprey. 

FL  34229-971)2 
Seals  Cove  Motel,  139  S  Tamiami  Trail. 

Osprey,  FL  34229-9211 
Scottishlnn.  1-75  &  SR  136.  PO  White 

Spnngs.  FL  32096 
Dallas  Motel.  491  Hwy  90  W.  Pace.  FL  32571- 

ICSO  „  ,     ,         ~ 

Everglades  Inn.  164  E  2nd  Street.  Pahokee.  FL 

33476-1814  ..        c. 

Grassy  Waters  Motel.  2264  East  Main  St. 

Pahokee.  FL  334-&-1124 
Holiday  Inn  Palatka.  201  N  Isl  Street. 

Palatka.  FL  32177-3798 
Suburban  Inn.  N  Hwy  17  IM.  Palatka.  FL 

32177 
Town  House  Motel.  100  Mosley  Avenue, 

Palatka.  FL  32177^499 
William  Penn  Motel.  100  Federal  Street. 

Palatka.  FL  32177-3799 
Day  8  Inn  Palm  Bay.  4700  Dixie  Hwy  NE. 

Palm  Bay.  FL  32905-6036       ,     „      „      . 
Holiday  Inn  Palm  Bay.  1881  Palm  Bay  Road 

NE.  Palm  Bay.  FL  32905-7541 
Palm  Bay  Inn.  1170  Malabar  Road  SE.  Palm 

Bay.  FL  32907-2177 
Palm  Terrace  MoteL5154  NE  Dixie  Hwy. 

Palm  Bay.  Vl.  32*-6097 
Riverside  Motel,  6^5  S  US  1,  Palm  Bay.  FL 

3  "^905 
Shoreline  Motel,  3370  Dixie  Hwy  NE.  Palm 

Bav,  FL  32905-2597 
Brazilian  Court  Hotel,  301  Australian  Avenue. 

Palm  Beach.  FL  33480-4623 
Breakers  Hotel,  S  County  Road.  Palm  Beach. 

FL  3348O-i024 
Chesterfield  Hotel  Deluxe  P,  363  Cocoanut 

Row.  Palm  Beach.  FL  33480 
Colony  Hotel.  155  Hammond  Avenue.  Palm 

Beach.  FL  33480^-99 
Heart  of  Palm  Beach  Hotel.  160  Royal  Palm 

Way.  Palm  Beach,  FL  33480-4254 
Howard  lohnsrms  Motor  Lodge.  2870  S 

Ocean  Blvd,  Palm  Beach.  FL  33480-5597 
Palm  Beach  Hilton,  2842  S  Ocean  Blvd.  Palm 

Beach,  FL  33480-5540 
Palm  Bearh  Sea  Lord  Motor  Hotel.  2313  S 
Ocean  Blvd,  Palm  Beach.  FL  33480-5399 
Plaza  Inn.  215  Brazilian  Avenue,  Palm  Beach. 

FL  33480-4682 
Testas  Hotels  &  Restaurants  Incorporated. 

231  Sunset,  Palm  Beach.  FL  33480-3814 
Comfort  Inn,  11360  US  Hwy  1.  Palm  Beach 

Gardens.  FL  33410-3224 
Economy  Inns  of  America.  4123  Northlake 

Blvd,  Palm  Beach  Gardens,  FL  33407-6258 

Holiday  Inn  Palm  Beach  Gardens.  4431  PGA 

Blvd.  Palm  Beach  Gardens,  FL  33410-6545 


Palm  Beach  Gardens  Marriott.  4000  RCA 

Blvd.  Palm  Beach  Gardens.  FL  33410 
PGA  Resort  Hotel,  400  Ave  of  The 

Champions,  Palm  Beach  Gardens.  FL  33410 
Radisson  Suite  Hotel.  4350  PGA  Blvd.  Palm 

Beach  Gardens,  FL  33410-6524 
Best  Western  Seaspray.  117  Ocean  Avenue, 

Palm  Beach  Shores.  FL  33404-5736 
Bon  Aire  Yacht  Club  Motel.  188  Lake  Drive. 

Palm  Beach  Shores.  FL  33404-5787 
Embassy  Suites  Hotel.  181  Ocean  Avenue. 

Palm  Beach  Shores.  FL  33404 
Paradise  Inn.  151  Ocean  Avenue,  Palm  Beach 

Shores.  FL  33404-5795 
Tropical  Isles  Apt-Motel.  100  Inletway.  Palm 

Beach  Shores,  FL  33404-6214 
Sheraton  Palm  Coast  Resort,  300  Clubhouse 

Drive,  Palm  Coast,  FL  32051 
Clearwater  Econo  Lodge,  32000  N  US  Hwy  19. 

Palm  Harbor,  FL  34684-3711 
Knights  Inn,  34106  US  Hwy  19.  Palm  Harbor. 

FL  34684-2100 
Palm  Shores  Motel.  5120  N  Harbour  City 

Blvd.  Palm  Shores.  FL  32935 
Bayshore  Inn.  3512  US  41  N.  Palmetto.  FL 

34221-9689 
Five  Oaks  Inn.  1102  Riverside  Dnve, 

Palmetto.  FL  34221-4929 
Lee  Motel,  3311  N  US  Hwy  41.  Palmetto.  FL 

34221-9362 
Parkway  Motel.  713  17th  Street  W.  Palmetto. 

FL  34221-3103 
Riverside  Motel.  325  W  8th  Avenue.  Palmetto, 

FL  34221-5117  „  ,       ..     in 

Stills  Motel.  1419  US  Hwy  301.  Palmetto,  FL 

34221 
Oaks  Motel.  S  Hwy  98.  Panacea.  FL  32346 
Panacea  Motel,  Hwy  98.  Panacea.  FL  32346 
Posey's  Motel.  Hwy  98.  Panacea.  FL  32346- 

9840 
Bay  Villa  Motel.  4501  W  Hwy  98.  Panama 

City.  FL  32401-1026 
Best  Western  Bayside  Inn.  711  W  Beach 

Drive.  Panama  City,  FL  32401-2319 
Blue  Bay  Motor  Lodge.  3407  W  Hwy  98. 

Panama  Citv,  FL  32401-1257 
Budget  Inn.  3910  W  Hwy  98.  Panama  City.  FL 

32401-1167 
Cannon  Motel.  2111  US  Hwy  231.  Panama 

City.  FL  32405-5242 
Classic  Inn,  4903  W  Hwy  98.  Panama  City.  FL 

32401-1034 
Comfort  Inn.  1013  E  23rd  Stt^et.  Panama  City. 

FL  32405-5313 
Days  Inn.  301  W  23rd  Street.  Panama  City,  Yh 

32405—4538 
Days  Inn  Panama  City.  4111  Hwy  98  W. 

Panama  City.  FL  32401-1170 
Downtown  Motel.  836  Harrison  Avenue. 

Panama  City.  FL  32401-2526 
Eagle  Inn  Motel.  6319  Oak  Shore  Dnve. 

Panama  City,  FL  32404 
Econolodge,  4411  W  Hwy  98,  Panama  City.  FL 

32401-1024 
El  Panama  Motel.  1131  Harrison  Avenue, 

Panama  City,  FL  32401-2430 
Express  Inn,  4810  W  Hwy  98,  Panama  City. 

FL  32401-1098 
Fairway  Inn.  3400  W  Hwy  98.  Panama  City. 

Fl  32401  ^.      _ 

Farr  Inn.  1306  Beck  Avenue.  Panama  City.  hL 

32401-1341 
Holiday  Inn.  2001  Cove  Blvd.  Panama  City. 
FL  32405-5316 
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tioward  Johnson's  Lodge.  4601  W  Hwy  98A. 

Panama  City,  FL  32401-1099 
Howard's  Motel.  4911  W  Hwy  96.  Panama 

City.  FL  32401-1077 
letaire  Motel  6249  E  Hwy  98.  Panama  City. 

FL  32404-7434 
U  Brisa  Inn  TyndaUEast  5711  ETyndall 

Parkway.  Panama  City.  FL  32404-7230 
Lee  s  Motel.  1342  Cove  Blvd.  Panama  City.  FL 

32401-3374 
Marie  Motel,  545  Magnolia  Avenue,  Panama 

City.  FL  32401-3086 
Matties  Motel,  1127  Beck  Avenue,  Panama 

City.  FL  32401-1456 
Neota  Motel.  726  E  14th  Court.  Panama  City. 

FL  32401-3310 
Panama  City  Super  8  Motel  207  Hwy  231. 

Panama  City,  FL  32405-4701 
Parker  Inn.  4933  W  Bus  98,  Panama  City,  FL 

32404 
Passport  Inn,  5003  W  Hwy  98,  Panama  City. 

FL  32401-1036 
Ramada  Inn  Motel,  3001  W  10th  Street, 

Panama  City,  FL  32401-1496 
Rebd  Motel,  323  S  Tyndall  Parkway,  Panama 

City.  FL  32404-6725 
Relax  Inn.  900  Harrison  Avenue,  Panama 

Ciiy.  FL  32401-2528 
Scottish  Inn,  4907  W  Hwy  98,  Panama  City, 

FL  32401-1034 
Southern  Oaks  Motel  4128  W  Hwy  98. 

Panama  City.  FL  32401-1171 
Slacey  s  Motel,  4636  E  US  Business  Hwy  9, 

Panama  City,  FL  32404 
Thrifty  Inn  by  the  Bay,  1212  Beck  Avenue, 

Panama  City,  FL  32401-1459 
Tween  Bays  Motel,  4508  VV  Hwy  98,  Panama 

City,  FL  32401 
Unicom  Motel,  4208  W  Hwy  98,  Panama  City, 

FL  32401 
I'SA  Inn  1,  710  E  15th  Street,  Panama  City,  FL 

32405-5417 
Waldrep  Motel,  3513  W  Hwy  98.  Panama 

City.  FL  32401-1259 
Admiral  Motel  16815  W  Front  Beach  Road. 

Panama  City  Beach,  FL  32413-2499 
/Mtan's  Beach  Motel  5700  Thomas  Drive, 

Panama  City  Beach,  FL  32408-6716 
Americana  Motel,  11807  W  Front  Beach 

Road.  Panama  City  Beach,  FL  32407-3698 
Aqua  View  Motel  4909  Hispanola  Street, 

Panama  City  Beach,  FL  32407-6910 
Bahama  Motel  618  Evergreen  Street,  Panama 

City  Beach,  FL  32407-3202 
Barefoot  Beach  Inn,  9450  SW  Thomas  Drive. 

Panama  City  Beach,  FL  32408-4296 
Barney  Grays  Motel  10840  W  Front  Beach 

Road.  Panama  City  Beach,  FL  32407-3914 
Barney  Gray's  Motel  10901  W  Front  Beach 

Road,  Panama  City  Beach,  FL  32407-3914 
Beach  Holiday  Motel  15401  W  Front  Beach 

Road.  Panama  City  Beach,  FL  32413 
Beach  Motel,  10996  W  Front  Beach  Road, 

Panama  City  Beach,  FL  32407-3956 
Beachcomber  Motel,  17101  W  Front  Beach 

Road.  Panama  City  Beach,  FL  32413-2343 
Beachside  Motel  2, 10713  W  Front  Beach 

Road.  Panama  City  Beach,  FL  32407-3910 
Beachway  Motel.  604  Femwood  Street, 

Panama  City  Beach.  FL  32407-3204 
Bel-Air  Motel.  B507  Surf  Drive,  Panama  City 

Beach,  FL  32408-4796 
Bfst  Econo  Inn  Panama  City.  11000  W  Front 

Beach  Road.  Panama  City  Beach,  FL  32407- 

3917 
Bikini  Beach  Motel  11001  W  Front  Beach 

Road,  Panama  City  Beach,  FL  32407-3916 


Blue  Dolphin  Motel  19919  W  Front  Beach 

Road,  Panama  City  Beach.  PL  32413-1708 
Bright  Star  Motel  14705  W  Front  Beach  Road. 

Panama  City  Beach,  FL  32413-3587 
Caladium  Village  Motel  644  Caladium  Circle. 

Panama  City  Beach.  FL  32413-2699 
Casa  Loma  Motel  13815  W  Front  Beach 

Road.  Panama  City  Beach.  FL  32413-3502 
Casa  Place  Motel  121  Casa  Place.  Panama 

City  Beach.  FL  32413-1754 
Castle  Motel  20417  Back  Beach  Road. 

Panama  City  Beach,  FL  32413 
Catalina  Court  Motel.  20014  W  Front  Beach 

Road.  Panama  City  Beach,  FL  32413-1601 
Char  Bett  Motel  291  S  Arnold  Blvd.  Panama 

City  Beach,  FL  32413 
Chateau  Motel,  12525  W  Front  Beach  Road, 

Panama  City  Beach,  FL  32407-3397 
Cooks  Motel  9300  W  Front  Beach  Road. 

Panama  City  Beach,  FL  32407-4033 
Days  Inn,  12907  W  Front  Beach  Road, 

Panama  City  Beach,  FL  32407 
Del  Mar  Motel,  8511  Surf  Drive,  Panama  City 

Beach,  FL  32408-4716 
Desert  Palms  Motel,  17729  W  Front  Beach 

Road,  Panama  City  Beach,  FL  32413-1942 
Drifting  Sands  Motel,  5530  Thomas  Drive, 

Panama  City  Beach,  FL  32408-6712 
Ebb  Tide  Motel,  6009  Gulf  Drive.  Panama 

City  Beach,  FL  32408 
El  Centro  Motel  &  Gift  Shop,  17120  W  Front 

Beach  Road,  Panama  City  Beach,  FL  32413 
El  Pine  .Motel  8901  W  Front  Beach  Road. 

Panama  City  Beach,  FL  32408-W25 
Eldorado  Travel  Inn  North,  10812  W  Front 

Beach  Road,  Panama  City  Beach,  FL  32407- 

3913 
Eldorado  Travel  Inn  South,  10611  W  Front 

Beach  Road.  Panama  City  Beach.  FL  32407- 

3912 
Fiesta  Motel.  13623  W  Front  Beach  Road, 

Panama  City  Beach.  FL  32413-3589 
Flamingo  Motel,  15524  W  Front  Beach  Road. 

Panama  City  Beach.  FL  32413-2598 
Flamingo  Motel  Beachside,  15525  W  Front 

Beach  Road,  Panama  City  Beach,  FL  32413- 

2598 
Florida  Palms  Motel,  17784  W  Front  Beach 

Road,  Panama  City  Beach,  FL  32413-1993 
Gala  Inn,  17674  W  Front  Beach  Road, 

Panama  City  Beach.  FL  32413-1930 
Georgian  Terrace  Motel.  14415  W  Front 

Beach  Road.  Panama  City  Beach,  FL  32413- 

3591 
Grande  Gulf  Motel.  6014  Thomas  Drive. 

Panama  City  Beach.  FL  32408-6196 
Gulf  Breeze  Motel  10720  W  Front  Beach 

Road.  Panama  City  Beach,  R-  32407-3911 
Gulf  Crest  Motel,  8715  Surf  Drive,  Panama 

City  Beach,  FL  32408-4799 
Gulfside  Miracle  Mile  Inn.  9600  S  Thomas 

Drive.  Panama  City  Beach.  FL  32408-^293 
Gulfview  Motel  14501  W  Front  Beach  Road. 

Panama  City  Beach.  FL  32413-3514 
Heritage  Motel.  15000  W  Front  Beach  Road, 

Panama  City  Beach,  FL  32413-3525 
Hi  Tide  Motel,  10708  W  Front  Beach  Road. 

Panama  City  Beach.  FL  32407-3911 
Holiday  Hills  Motel,  380  Hill  Road,  Panama 

City  Beach,  FL  32413 
Holiday  Hills  Motel,  15328  W  Front  Beach 

Road,  Panama  City  Beach,  FL  32413-3528 
Holiday  Inn  Beach,  11127  W  Front  Beach  Rd, 

Panama  City  Beach,  FL  32407 
Holiday  Lodge  Motel  6400  W  Front  Beach 

Road,  Panama  City  Beach,  FL  32407-5698 


Holiday  Terrace  Motel  11831  W  Front  Beach 

Road,  Panama  City  Beach,  FL  32407-3801 
Holloway  House  Motel  15405  W  Front  Beach 

Road.  Panama  City  Beach,  FL  32413-2591 
Hotel  California.  10624  W  Front  Beach  Road, 

Panama  City  Beach.  FL  32407-3909 
Impala  Motel  17751  W  Front  Beach  Road, 

Panama  City  Beach,  FL  32413 
Imperial  Inn  Motel.  16819  W  Front  Beach 

Road.  Panama  City  Beach.  FL  32413-2439 
Inn  Paradise,  15727  W  Front  Beach  Road. 

Panama  City  Beach.  FL  32413-2595 
J  P  Stephenson  Motel  10710  W  Front  Beach 

Road.  Panama  City  Beach,  FL  32407-3999 
Jungle  Beach  Motel  Retreat.  15325  W  Front 

Beach  Road.  Panama  City  Beach.  FL  32413- 

3527 
Kiska  Motel  Cottage  18,  22202  W  Front  Beach 

Road,  Pana.Tia  City  Beach.  FL  32407-1209 
Labrisa  Inn  Beach  West,  9424  W  Front  Beach 

Road.  Panama  City  Beach.  FL  32407-4128 
Lagoon  Motel  5915  N  Lagoon  Drive.  Panama 

City  Beach,  FL  32408 
Lamplighter  Inn.  10714  VV  Front  Beach  Road. 

Panama  City  Beach,  FL  32407-3998 
Long  Beach  Inn  10515  W  Front  Beach  Road, 

Panama  City  Beach,  FL  32407-3906 
.Marlin  Motel.  7905  W  Front  Beach  Road. 

Panama  City  Beach,  FL  32408-4816 
Marriotts  Bay  Point  Resort.  100  Delwood 

Road.  Panama  City  Beach.  FL  32407-7207 
Merrimac  Motel.  5301  Thomas  Drive.  Panama 

City  Beach.  FL  32408-6793 
Miracle  Strip  Beach  Motel  11827  W  Front 

Beach  Road,  Panama  City  Beach,  FL  32407- 

3601 
Monter>'  Motel.  5501  Thomas  Drive.  Panama 

City  Beach.  FL  32408-6711 
Nauticus  Beach  Motel,  22217  W  Front  Beach 

Road,  Panama  City  Beach,  FL  32413-1207 
Osprey  Motel.  15801  W  Front  Beach  Road. 

Panama  City  Beach.  FL  32413-2509 
Pana  Roc  Motel.  5,507  Thomas  Dnve.  Panar'.a 

Cily  Beach.  FL  32408-6796 
Panama  Inn.  16328  W  Front  Beach  Road. 

Panama  City  Beach.  FL  32413-2521 
Panama  Inn  West.  16328  W  Front  Beach 

Road.  Panama  City  Beach.  FL  32413-2521 
Panama  Palms  .Motel  5607  Thomas  Drive, 

Panama  City  Beach,  FL  32408-6713 
Pier  99  Motor  Inn,  9900  Beach  Blvd,  Panama 

City  Beach,  FL  32408-4208 
Pier  House  Motel.  16320  W  Front  Beach  Road. 

Panama  City  Beach,  FL  32413 
Plaza  Motel.  12830  W  Front  Beach  Road, 

Panama  City  Beach,  FL  32407-3312 
Port  of  Call  Motel,  15817  W  Front  Beach 

Road.  Panama  City  Beach.  FL  32413-2597 
Ramada  Inn  Beach.  12907  W  Front  Bearh 

Road.  Panama  City  Beach.  FL  32407-^398 
Reef  Motel.  12011  W  Front  Beach  Road. 

Panama  City  Beach.  FL  32407-3403 
Rendezvous  Inn.  17281  W  Front  Beach  Road, 

Panama  City  Beach.  FL  32413-2195 
Rest  A  While  Motel  613  Evergreen  Street, 

Panama  City  Beach.  FL  32407-3201 
Riviera  .Motel  21504  W  Front  Beach  Road, 

Panama  City  Beach.  FL  32413-1309 
Sandollar  Inn.  8003  Surf  Drive,  Panama  City 

Beach.  FL  32408-7594 
Sandpiper-Beacon  Motel.  17503  W  Front 

Beach  Road.  Panama  City  Beach,  FL  32413- 

2097 
Sands  Inn.  9500  S  Thomas  Drive.  Panama 

City  Beach.  FL  32408-4295 
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Sea  Aqua  Motel.  17643  W  Front  Beach  Road. 

Panama  City  Beach.  FI.  32413 
Sea  Foam  Motel,  6010  W  Thomas  Drive, 

Panama  Cilv  Beach.  FL  32408-6197 
Sea  Oats  Motel,  8708  Surf  Drue.  Panama  City 

Beach.  FL  32408-4759 
Sea  Star  Inn.  900  Gulf  Side  Drive,  Panama 

City  Beach.  FL  32408-3901 
Seabreeze  Motel.  16810  W  Front  Beach  Road, 

Panama  City  Beach,  FL  32413-2440 
Seascape  Inn.  15505  W  Front  Beach  Road. 

Panama  C.tv  Beach.  FL  32413-2599 
Seawitch  Motel.  21905  W  Front  Beach  Road, 

Panama  Citv  Beach,  FL  32413-1205 
Seven  Seas  Motel  8013  Thomas  Drive. 

Panama  Cty  Beach.  FL  32408-7518 
Shdhmar  Pldza  Motel.  17545  W  Front  Beach 
Road  Panama  City  Beach.  FL  32413-2098 
Shera-on  Miracle  Mile  9400  S  Thomas  Drive 

Panama  Citv  Beach.  FL  32408^213 
Shipshape  Inn.  3821  Thomas  Drive  Panama 

City  Beach.  FL  32408-7304 
Siesta  Motel.  9113  VV  Front  Beach  Road. 

Panama  Cit>  Be.tch.  FL  32408^W29 
Silver  Sands  Motel,  8601  Surf  Drive,  Panama 

Citv  Beach.  FL  32408-4-98 
Skv  Way  Motel   16801  VV  Front  Beach  Rom... 

Panama  Citv  Beacn,  FL  3241 3-2439 
South  Pacific  Motel.  16-01  VV  Front  Beach 

Road.  Panama  Citv  Beach.  FL  32413-2498 
Spartan  Inn.  8614  VV  Surf  Drive.  Panama  C.ty 

Beach,  FL  32408-4719 
Spyglass  Inn.  5004  Thomas  Drvf,  Panama 

Citv  Beach,  FL  32408-8999 
Sugar  Sand  Motel.  20723  Front  Beach  Road. 

Panama  City  Beach.  FL  32413-1416 
Summer  Breeze  Motel.  9227  VV  Front  Beach 
Road.  Panama  City  Beach.  FL  32408-4031 
Sun  Glo  Motel  5401  Thomas  Drive,  Panama 

Citv  Beach,  FL  32408-6795 
Sundial  Motel,  15623  W  Front  Be^ch  Road. 

Panama  Citv  Beach.  FL  3241:^2594 
Sunnv  Sands  Motel.  8501  W  Surf  Drive. 

Panama  Citv  Beach.  FL  32408-4716 
Sunset  Inn.  8109  Surf  Drive,  Panama  City 

Beach,  FL  32408-4-09 
Sunset  Inn  North.  81iXI  Surf  Drive  Paiama 

Citv  Beach.  FL  32408-4-36 
Surf  High  Inn  I'jeil  W  Front  Beach  Road, 

Panama  Citv  Beach.  FL  32407-3908 
TourvNav  Motel  14701  W  Front  Beach  Road. 

Panama  City  Beach.  FL  32413-3518 
Trade  Winds  Motel.  12513  W  Front  Beach 

Road.  Panama  City  Beach.  FL  32407-3396 
Treasure  Cove  Motel  &  .Apartments.  2603 
Thomas  Drue,  Panama  City  Beach.  FL 
32408-6246 
T-easure  Island  Motel,  5005  W  Gulf  Drive. 

Panama  Citv  Beach.  FL  32408-«998 
Trips  Motel.  14929  W  Front  Beach  Road 

Panama  Citv  Beach  FL  32413-3522 
Twin  Palms  Motel.  10601  Front  Beach  Road, 

Panama  Cit>  Beach,  FL  32407-3908 
Vova^er  Motel.  15410  W  Front  Beach  Road. 


,  FL 
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Panama  Citv  Beach.  FL  32413-2432 
Wdte'-s  Edge  .Motel.  10995  W  Front  Beach 

Road  Panama  City  Beach.  FL  32407-3914 
Wave  Crest  Motel.  22209  W  Front  Beach 

Road.  Panama  Citv  Beach,  FL  32413-120- 
White  Sand  Motel,  17757  VV  Front  Beach 

Road,  Panama  City  Beach,  FL  3241.V1942 
Wind  Drift  Motel.  14521  W  Front  Beach  Road, 

Panama  Citv  Beach.  FL  32413-3514 
Wisteria  Inn.  20404  W  Front  Beach  Road. 

Panama  Ci'v  Beach.  FL  32413-6240 
Wye  Motel,  258  S  Arnold  Road.  Panama  City 

BearhFL  32413 


Youngs  Motel.  19989  W  Front  Beach  Road 

Panama  City  Beach.  FL  32413 
Circle  F.cony  Motel,  4222  W  Mobile  Hwy. 

Pensacola.FL  32506-4206 
Civic  Inn.  200  N  Palafox  Street.  Pensacola 

32501^841 
Civic  Inn  North.  8500  University  Parkway, 

Pensacola.  FL  32514^905 
Comfort  Inn,  6919  Pensacola  Blvd.  Pensacola. 

FL  32505-1266 
Comfort  Inn.  13585  Perdido  Key  Drive, 

Pensacola,  FL  32507-9606 
Comfort  Inn-n  A  S  Corry,  3  New  Warrington 

Road,  Pensacola.  FL  32506 
Days  Inn.  710  N  Palafox  Street.  Pensacola.  FL 

32501-3999 
Davs  inn  Motel,  7051  N  Pens<.cola  Blvd. 

Pensacola,  FL3250S-1298 
Econo  Lodge,  7194  Pensacola  Blvd. 

Pensacola.  FL  32505-1262 
Executive  Inn.  6954  Pensacola  BUd, 

Pensacola,  FL  32505-1222 
Griers  Grand  Hotel  R  H.  2618  N  GuiUemarde 

Street,  Pensacola.  FL  32,503-3714 
Hampton  Inn,  -  J,30  Plantation.  Pensacola.  FL 

32504—6336 
H.ihday  Inn  Express.  6501  Pensacola  Blvd. 

PensaciilaFL  32505 
Ho!  day  Inn  L'niversity  MaU.  7200  Plantation 

Road,  Pensacola.  FL  32504-6334 
Humeslead  Inn,  7830  Pine  Forest  Road. 

Pensacola,  FL  32506-9226 
Hospitality  Inn.  6900  Pensacola  Blvd. 

Pensacola,  FL  32505-1222 
Hospitality  Inns  Of  .America.  4910  W  Mobile 

Hwy  Pensacola,  FL  32506-3230 
La  Quinta  Motor  Inn  598,  7750  N  Davis  Hwy. 

Pensacola,  FL  32514-7573 
Landmark  Inn.  6ayi  N  Pensacola  Blvd. 

Pensacola.  FL  32505-1267 
Longs  Motel.  5021  Mobile  Blvd.  Pensacola.  FL 

32506-3231 
Lyons  Motel.  3114  N  Alcaniz  Street. 

"Pensacola,  FL  32503-3551 
Marble  Manor  Motel.  1700  VV  Cervantes 

Street,  Pensacola.  FL  32501-2796 
Maria  Motel,  4551  Mobile  Hwy,  Pensacola,  FL 

32;>(j6-3f>3^ 
Mayfair  Motel.  4.540  Mobile  Hwy.  Pensacola. 

FL  32506-3538 
Mona  Lisa  Motel.  4950  Mobile  Hwy. 

Pensacola.  FL  32506-3230 
Motel  6  0175.  5829  Pensacola  Blvd.  Pensacola. 

FL  32.505-2523 
Motel  6  1105.  7226  Plantation  Road. 

Pensacola.  FL  32504-8334 
Motel  6  1183.  7827  N  Davis  Hwy.  Pensacola. 

FL  32514-7560 
Osceola  Ranch  Motel,  4735  W  Mobile  Hwy. 

Pensacola  FL  32506-3570 
Park  Inn.  221  E  Garden  Street.  Pensacola,  FL 

32501-6038 
Park  Inn  .Motel,  223  E  Garden  Street. 

Pensacola,  FL  32501-6065 
Pensacola  Hilton,  200  E  Gregory  St. 

Pensacola,  FL  32501-1878 
Pensacola  Motor  Lodge.  2305  W  Cervantes 

S'rect.  Pensacola.  FL  32505-7148 
Quality  Inn.  6911  Pensacola  Blvd.  Pensacola. 

FL  32505-12^44 
Ramada  Inn  Bavview,  7601  Scenic  Hwy, 

Pensacola.  FL  32504-6841 
Ramada  Inn  North,  6550  Pensacola  Blvd. 

Pensacola.  FL  32505-1794 
Rancho  Villa  Motel.  4970  Mobile  Hwy. 
Pensacola.  FL  32506-3230 


Red  Carpet  Inn,  4448  Mobile  Hwy,  Pensacola. 

FL  32506-4210 
Red  Roof  Inn.  7340  Plantation  Road. 

Pensacola.  FL  32504-6336 
Relax  Inn.  3725  Mobile  Hwy,  Pensacola.  FL 

32505-6122 
Rodeway  Inn,  8500  Pine  Forest  Road, 

Pensacola.  FL  32506-9234 
Royal  Arms  Motel,  3730  W  Mobile  Hwy, 

Pensacola,  FL  32505-6123 
Smiths  Motel.  5350  Mobile  Hwy.  Pensacola. 

FL  32506-2102 
Spanish  Trail  Motel.  6400  Mobile  Hwy. 

Pensacola.  FL  32526 
The  Knights  Inn.  1953  Northcross  Lane. 

Pensacola,  FL  32514-6100 
Town  &  Country  Motel,  1717  W  Cervantes. 

Pensacola,  FL  32501-2754 
Travel  Inn.  1801  W  Cervantes,  Pensacola,  FL 

32501 -2''56 
Travel  Inn.  1905  W  Cervantes  Street, 

Pensacola.  FL  32501-2758 
Village  Inn.  8240  N  Davis  Hwy.  Pensacola.  FL 

32514-6045 
Village  Inn  Condomir^iums.  8240  N  Davis 

Hwy.  Pensacola.  FL  32514-6045 
West  Florida  M   ti.  550  E  9  Mile  Road, 

Pensacola,  FI.  32514-1467 
Pensacola  Super  K  Motel,  7220  Plantation 

Road.  Pensa  ;-ic.  FL  32504-6334 
Barbary  Coast  .M.-.ie;  24  Via  De  Luna, 

Pensacola  Beach,  FL  32561-2004 
Best  Western  Motel  Pcola  B,  16  Via  De  Luna. 

Pensacola  Beach.  FL  32561 
Five  Flags  Inn  Motel.  299  Ft  Pickens  Rd, 

Pensacola  Beach,  FL  32561-0039 
Gulfaire  Motel,  21  Via  De  Luna  Drive. 

Pensacola  Beach,  FL  32561-2003 
Holiday  Beach  Resort  Soundsid.  19  Via  De 

Luna.  Pensacola  Beach,  FL  32561-2003 
Holiday  Inn,  165  Fort  Pickens  Road, 

Pensacola  Beach,  FL  32561-2098 
Sandpiper  Motel.  23  Via  De  Luna.  Pensacola 

Beach.  FL  32561-2003 
Sunset  Lodge.  14  Via  Deluna  Drive.  Pensacola 

Beach,  FL  32561-2098 
The  Dunes  Motel.  333  Fort  Pickens  Road, 

Pensacola  Beach,  FL  32561-2011 
Airport  Motel.  3206  S  Hwy  19.  Perry.  FL 

32347-6403 
Bambi  Motel.  1829  S  Byron  Butler  Parkway. 

Perry,  FL  32347-5507 
Best  Budget  Inn,  2220  Hwy  19  S.  Perry.  FL 

32347-8193 
Chaparral  Inn.  2159  Hwy  19  S.  Perry.  FL 

32347-6101 
Days  Inn  Motel.  2277  S  Hwy  19.  Perry.  FL 

32347-6197 
Kingswood  Inn  Motel,  2755  S  Byron  Butler 

Parkwav.  Perry,  FL  32347-6398 
Old  Pavilion  Motel.  S  Hwy  361  Keaton  Be, 

Perry.  FL  32347 
ServiUa  Motel.  Hwy  27.  Perry.  FL  32347 
Skylark  Motel,  317  N  Hwy  19,  Perry.  FL  32347 
Southern  Inn.  2238  S  Byron  Butler  Parkway. 

Perry,  FL  32347-8194 
Sun  N  Sand  Motel,  1708  S  Hwy  19.  Perry,  FL 

32347-5597 
Charles  U  Mark  Motel.  6200  34th  Street  N, 

Pinellas  Park,  FL  3466S-6231 
Chief  Motel.  8490  Hwy  19,  Pinellas  Park,  FL 

3466&-1711 
Davs  Inn  Gateway,  9359  N  US  Hwy  19. 
Pinellas  Park,  FL  34666-5498 
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Evers  Motel,  6800  N  US  Hwy  19,  Pinellas 

Park,  FL  34665-6244 
Kenvin  Motel.  6801  Haines  Road  Pinellas 

Park.  FL  34666-6228 
La  Qumta  Motor  Inn  2638,  7500  N  LIS  Hwy  19, 

Pinellas  Park.  FL  34665-2746 
Econolodge,  301  S  Frontage  Road,  Plant  City. 

FL  33566-1915 
Highway  92  Motel,  5805  Hwy  92  W.  Plant 

City.  FL  33566-8291 
Holiday  Inn  Plant  City.  2011  N  Wheeler 

Street.  Plant  City.  FL  33566-1860 
Parkedale  Motel,  4504  W  US  Hwy  92,  Plant 

City.  FL  33566-8278 
Wilson  Court  Motel,  301  Thomas  Street,  Plant 

City,  FL  33566-3221 
Amble  Inn  Motel  Of  Plantation,  790  S  40lh 

Avenue,  Plantation,  FL  33314 
Amble  Inn  Motel  Of  Plantation,  1010  SW  40th 

Avenue,  Plantation,  FL  33314 
Courtyard  By  Marriott,  7780  SW  6th  Street, 

Plantation,  FL  33324 
Haven  Motel,  1001  S  Sr  7,  Plantation,  FL 

33317-4524 
Holiday  Inn,  1711  N  University  Drive, 

Plantation,  FL  33322-4187 
Plantation  Inn,  375  N  Sr  7,  Plantation,  FL 

33317 
Plantation  Motel,  950  SW  40th  Avenue, 

Plantation,  FL  33317-4523 
Sheraton  Suites  Plantation,  311  N  University 

Drive,  Plantation,  FL  33324 
Town  Motel,  1140  SW  40th  Avenue, 

Plantation,  FL  33317-4527 
Islamorada  Inn,  87760  Overseas  Hwy, 

Plantation  Key.  FL  33036-9536 
Tonys  Motel,  9290  Overland  Road.  Poapopka. 

FL  32703-9485 
Anchor  Inn.  3229  NE  5th  Street,  Pompano 

Beach,  FL  33062-4706 
Atlantic  Inn,  151  NW  17th  Avenue,  Pompano 

Beach.  FL  33069-2813 
Blue  Heron  Motel.  421  Sunset  Drive.  Pompano 

Beach,  FL  33062-5008 
Budget  Inn  Ocean  Resort,  300  S  Ocean  Blvd, 

Pompano  Beach,  FL  33062-5812 
Colonial  Acres  Motel,  4211  N  Federal  Hwy, 

Pompano  Beach,  FL  33064-6096 
Days  Inn  6524, 1411  NW  31st  Avenue, 

Pompano  Beach,  FL  33069-1198 
Economy  Inn,  555  S  Federal  Hwy.  Pompano 

Beach,  FL  33062-5903 
Holiday  Garden  Motel,  4661  N  Federal  Hwy. 

Pompano  Beach,  FL  33064-6510 
Hotel  Grisham.  407  NW  4th  Avenue. 

Pompano  Beach,  FL  33060-6022 
Hotel  Pompano  Quebec,  1301  S  Ocean  Blvd. 

Pompano  Beach,  FL  33062-6999 
Howard  Johnson  Motor  Lodge,  9  N  Pompano 

Beach  Blvd,  Pompano  Beach,  FL  33062-5795 
Jasmin  Villa  &  Motel,  3309  SE  8th  Street. 

Pompano  Beach.  FL  33062-6211 
Jasmin  Villa  &  Motel.  801  S  Ocean  Blvd, 

Pompano  Beach,  FL  33062-6315 
Le  Cabanon  Motel.  504  N  Ocean  Blvd. 

Pompano  Beach,  FL  33062-4607 
Lone  Palm  Motel.  740  N  Ocean  Blvd. 

Pompano  Beach,  FL  33062-4695 
Lucaya  Hotel,  1200  N  Ocean  Blvd,  Pompano 

Beach.  FL  33062-4012 
Motel  6  371, 1201  NW  31st  Avenue.  Pompano 

Beach.  FL  33060-1111 
Ocean  Ranch  Hotel  &  Villas,  1110  S  Ocean 

Blvd,  Pompano  Beach.  FL  33062-6697 
Ocean  Retreat  Motel.  1508  N  Ocean  Blvd. 

Pompano  Beach.  FL  33062-3493 


Ocean  View  Motel.  317  Briny  Avenue. 

Pompano  Beach,  FL  33062-5803 
Pompano  Beach  Holiday  Inn,  1350  S  Ocean 

Blvd,  Pompano  Beach,  FL  33062-6998 
Pompano  Beach  Holiday  Inn,  1333  S  Ocean 

Blvd,  Pompano  Beach,  FL  33062-6998 
Pompano  Beach  Motor  Lodge.  1112  N  Ocean 

Blvd,  Pompano  Beach,  FL  33062-4097 
Quality  Inn  Oceanside.  1208  N  Ocean  Blvd. 

Pompano  Beach.  FL  33062-4012 
Ronny  Dee  Motel.  717  S  Ocean  Blvd, 

Pompano  Beach.  FL  33062-6398 
San  Tanda  Motel.  901  N  Ocean  Blvd, 

Pompano  Beach,  FL  33062-4005 
Sands  Harbor  Hotel  &  Marina.  125  N 

Riverside  Drive.  Pompano  Beach.  FL  33062- 

5000 
Santa  Rosa  Motel.  308  S  Ocean  Blvd, 

Pompano  Beach,  FL  33062-5899 
Sea  Castle  Resort  Motel,  730  N  Ocean  Blvd, 

Pompano  Beach,  FL  33062-4696 
Sea  Cove  Motel,  213  S  Ocean  Blvd.  Pompano 

Beach.  FL  33062-5895 
Sherwood  Inn.  1460  S  Ocean  Blvd,  Pompano 

Beach.  FL  33062-7306 
Spa  Hotel.  2601  N  Palm  Aire  Drive.  Pompano 

Beach.  FL  33060 
Sunset  Motel,  412  Sunset  Drive.  Pompano 

Beach.  FL  33062-5098 
Surfside  Motel.  710  S  Ocean  Blvd.  Pompano 

Beach.  FL  33062-6395 
Terrace  Plaza  Apartments  &  Motel.  701  Briny 

Avenue.  Pompano  Beach.  FL  33062-6394 
Three  Sisters  Economy  Inn.  2300  NE  10th 

Street.  Pompano  Beach,  FL  33062-4100 
Villa  Nova  Motel,  812  S  Ocean  Blvd, 

Pompano  Beach,  FL  33062-6396 
Martins  Motel,  Hwy  90  &  81,  Ponce  De  Leon. 

FL  32455 
Ponce  De  Leon  Motor  Lodge.  Hwy  81  &  I-IO, 

Ponce  De  Leon,  FL  32455 
Marriott  At  Sawgrass  Resort.  1000  Tpc  Blvd. 

Ponte  Vedra.  FL  32082 
Marriott  At  Sawgrass,  1000  Tpc  Blvd.  Ponte 

Vedra  Beach,  FL  32082-8118 
Ponte  Vedra  Inn  &  Club.  200  Ponte  Vedra 

Blvd,  Ponte  Vedra  Beach,  FL  32082-1810 
Ponte  Vedra  Inn  &  Club  I  H,  200  Ponte  Vedra 

Blvd,  Ponte  Vedra  Beach,  FL  32082-1810 
Days  Inn  of  Port  Charlotte.  1941  Tamiami 

Trail.  Port  Charlotte,  FL  3394a-2198 
Knight  Inn.  4100  Tamiami  Trail.  Port 

Charlotte,  FL  33952 
Port  Charlotte  Motel,  3491  Tamiami  Drive. 

Port  Charlotte,  FL  33952-8196 
Port  Charlotte  Ramada  Inn,  3400  Tamiami 

Trail,  Port  Chariotte,  FL  33952-6193 
Sandpiper  Motel.  3291  Tamiami  Trail,  Port 

Chariotte,  FL  33952-8095 
Port  La  Belle  Inn  &  Country  C,  1  Oxbow 

Drive,  Port  La  Belle.  FL  33935-9713 
Dusk  To  Dawn  Motel.  4545  S  Ridgewood 

Avenue,  Port  Orange,  FL  32019-4524 
Allamanda  Motel,  8621  US  Hwy  19,  Port 

Richey,  FL  34666-5346 
Comfort  Inn  of  Port  Richey,  11810  N  US  Hwy 

19,  Port  Richey,  FL  34666-1053 
Days  Inn.  11736  US  Hwy  19.  Port  Richey,  FL 

34668-1049 
Gulf  Coast  Inn,  10826  US  Hwy  19.  Port 

Richey.  FL  34668-2561 
Gulf  Sands  Motel.  10840  US  Hwy  19,  Port 

Richey.  FL  34668-2561 
Sunny  Breeze  Motel.  7031  Colfax  Avenue, 

Port  Richey,  FL  34668 
Dixie  Belle  Motel,  Rt  3  Box  A,  W  Hwy  98. 

Port  Saint  Joe,  FL  32456 


Gulf  Sands  Motel,  W  Hwy  98.  Port  Saint  joe. 

FL  32456-9601 
Motel  Saint  Joe.  501  Monument  Avenue,  Port 

Saint  Joe,  FL  32456-1913 
Phantry  Hotel.  302  Reid  Avenue.  Port  Saint 

Joe.  FL  32456-1826 
Pirate's  Cove  HoteV  4307  SE  Bayview  Street, 

Port  Salerno.  FL  34997-6807 
Best  Western  Port  St  Lucie,  7900  S  US  1.  Purt 

St  Lucie.  FL  34952 
Rainbow  Motel  &  Efficiencies.  6490  S  US 

Hwy  1.  Port  St  Lucie.  FL  34952 
Radisson  Inn  Port  St  Lucie.  10120  S  Federal 

Hwy,  Port  St  Lucie,  FL  34952 
Best  Western  Inn,  26560  N  Jones  Loop  Road, 

Punta  Gorda,  FL  33950-4708 
Cadillac  Motel,  10151  Tamiami  Trail,  Punta 

Gorda,  FL  33950^308 
Fern  View  Efficiencies  Motel,  305  Duncan 

Road,  Punta  Gorda,  FL  33982-8442 
Flamingo  Motel,  12420  Tamiami  Trail,  Punta 

Gorda,  FL  33955-2401 
Holiday  Inn  of  Punta  Gorda,  300  Retta 

Esplanade.  Punta  Gorda.  FL  33950-3698 
Jo-el  Motel.  11603  Tamiami  Trail.  Punta 

Gorda.  FL  33955-9293 
Knights  Inn,  9300  Knights  Drive.  Punta  Gorda. 

FL  33950-4736 
Marina  Inn  &  Conference  Center,  3150 

Matecumbe  Key  Road,  Punta  Gorda.  FL 

33955 
North  Star  Motel,  11109  Tamiami  Trail,  Punta 

Gorda,  FL  33955-9299 
Pine  Terrace  Motel,  2310  Tamiami  Trail, 

Punta  Gorda.  FL  33950-5969 
Punta  Gorda  Econo  Lodge,  1520  Tamiami 

Trail.  Punta  Gorda,  FL  33950-5910 
Sea  Cove  Motel.  25000  E  Marion  Avenue. 

Punta  Gorda,  FL  33950-3999 
Triangle  Motel.  11573  Tamiami  Trail.  Punta 

Gorda,  FL  33955-9294 
Howard  Johnson's.  33  Tamiami  Trail,  Punta 

Gorda,  FL  33950-3692 
Allison  House  Inn,  215  N  Madison  Street, 

Quincy.  FL  32351 
Downtown  Motel.  322  E  Jefferson.  Quincy.  FL 

32351-2530 
Quincy  Motor  Lodge.  368  E  Jefferson  Street. 

Quincy.  FL  32351-2530 
Breezeswept  Isle  Motel  &  Man.  Mm  27  Hwy 

1.  Ramrod  Key.  FL  33042 
El  Morocco  Motel.  16333  Gulf  Blvd.  Redington 

Beach.  FL  33708-1564 
Tides  Motor  Inn.  16500  Gulf  Blvd.  Redington 

Beach.  FL  33708-1429 
Bayshores  Motel.  17595  Gulf  Blvd.  Redington 

Shores.  FL  33708-1368 
Carousel  Motel.  18202  Gulf  Blvd,  Redington 

Shores,  FL  33708-1045 
Mariin  Resort  Motel,  17566  Gulf  Blvd, 

Redington  Shores,  FL  33708-1296 
Parsley  Motel,  17701  Gulf  Blvd,  Redington 

Shores,  FL  33706-1233 
Sinbads  Motel,  17819  Gulf  Blvd,  Redington 

Shores,  FL  33706-1133 
Ridge  Manor  Motel,  5205  N  Treiman  Blvd, 

Ridge  Manor,  FL  33525 
Bianchi  Motel,  6425  US  301  S.  Riverview,  FL 

33569 
Budget  Motel  of  Riviera  Beach.  2135 

Broadway.  Riviera  Beach.  FL  33404-5049 
Days  Inn  Oceanfront  Resort.  2700  Ocean 

Drive,  Riviera  Beach.  FL  33404-4702 
Howard  Johnson  Ocean  Front.  3800  N  Ocean 

Drive.  Riviera  Beach.  FL  33404-2897 
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Island  Queen  Motel  &  Apartments.  1257 

Island  Road.  Riviera  Beach.  FL  33404-4709 
Kelley  Motel.  116  W  15th  Street.  Riviera 

Beach,  FL  33404-6104 
Motel  6  683.  3651  Blue  Heron  Blvd.  Riviera 

Beach.  FL  33404 
Ocean  Lane  Motel  &  Apartments,  186  E  Blue 
Heron  Blvd.  Riviera  Beach,  FL  33404-»599 
Oleander  Motel  &  Apartments,  2620  East 

Way  Riviera  Beach  FL  33404-3806 
R:viera  Beach  MoteL  3124  Broadway.  Riviera 

Beach,  FL  33404-2389 
Rock  Ga.'den  Motel  &  Apartments,  29  W  Uin 

Street,  Riviera  Beach,  FL  33404-6802 
Rutledge  Inn  Resort-motei&a.  3730  Ocean  Dr. 

Riviera  Beach,  FL  33404-2898 
Sams  Motel.  949  W  9th  Street.  Riv  .era  Beach. 

FL  33404-7346 
Sdnds  Hotel.  2401  Beach  Court.  Riviera 

Beach,  FL  33404-4799 
Sheraton  Ocean  Inn,  3200  N  Ocerfr.  Drive. 

Riviera  Beach,  FL  33404-3298 
Singer  Island  Holiday  Inn.  3700  N  Ocean 

Drive.  Ruiera  Beach.  FL  33404-2806 
Snger  Island  Motel.  1166  N  Ocean  Dnve 

Riviera  Beach,  FL  33404-1732 
Super  8  Motel,  4112  W  Blue  Heron  Blvd. 

Riviera  Beach,  FL  33404-4855 
Superior  Quality  Inn.  3501  Broadwiy.  Riviera 

Beach.  FL  33404-2331 
Ebonv  Motel,  1101  Old  Dixie  Hwy.  Riviera 

Beach,  FL  33404-7399 
Carden  Court  Motel,  3880  S  US  Hwy  1 

Rockledge.  FL  32955-4924 
Spi'zer  s  Swiss  Motel,  3220  S  Fiske  Blvd. 

Rockledge.  FL  32955 
Van  Winkle  Mo'el,  1020  Florida  Avenue 

Rockledge.  FL  32955-2132 
Rnal  Inn,  675  Roval  Palm  Beach  Bl,  Royal 

Palm  Beach.  Fl'33411-:-698 
B.ihid  Bch  Island  Resort  Hot.  611  Destiny 

Drue  Ruskin,  FL  335'0-9385 
Carol  Motel.  1202  US  Hw\  41   Rusk.n  FL 

33570 
Ruskin  Motel.  1804  US  41  S  Ruskin.  FL  33570 
SsfeH-  Harbor  Hotel,  454  Main  Street.  Safety 

Harbor,  R  34695-3647 
Safety  Harbor  Motel,  1106  Main  St.  Safety 

btarbor,  FL  34695-3458 
Wood  Haven  Mo-el  Ffficienci,  1845  Mam 

Street  Safetv  Harbor.  FL  34695-3324 
Detroit  Hotel,  215  Central  Avenue.  Saint 

Petersburg  FL  33^01-3386 
Salt  Sprmgs  Mote!.  Hwy  314.  Salt  Springs.  FL 

32134  ,_,,,, 

Days  Inn  Sanford.  M  &  F!a  46.  Sanford.  FL 

32771 
Florida  Hjtp'.  5'TO  S  Oak  Avenue,  Sanford.  FL 

32771-1860 
Foun-ain  Lodge  M  rel,  -"oe  Orlando  Drive, 

Sanford,  FL3--3-5312 
Hohdav  Inn  1-4  Sanfc-d.  1-4  &  S  R  46. 

Sanford,  FL  32771 
Holiday  Inn  of  Sar.ford,  530  N  Palmetto. 

Sanford.  FL  32'7l-1354 
Ir.n  on  the  Lake,  3200  S  Orlando  Dnve, 

Sanford.  FL  32773-5604 
Super  8,  4750  Sr  46  W.  Sanford,  FL  32771 
The  Gables  Hotel.  401  S  Magnolia  Avenue. 

San'ord.  FL  32-71-1982 
Blue  Heron  Mutel.  642  E  Gulf  Drive,  Sanibel. 

FL3J957-7198 
Gdilery  Motel.  541  E  Gulf  Drive,  Sanibel  FL 

:53957-5098 
Cult  Breeze  Cottage  &  .Motel,  1081 

Shelibaskei  Lane.  Sanibel.  FL  3395--««9 


lolly  Rojjer  Resort  MoteL  3287  W  Gulf  Drive. 

Sanibel,  FL  33957-5699 
Kona  Kdi  Motel,  1539  Periwinkle  Way, 

SanibeLFL  33957-4596 
Ramada  Inn  Sanibel,  1231  Middle  Gulf  Drive, 

Sanibel.  FL  33957-4601 
Sanibel  Inn.  93"  Gulf  Drive,  Sanibel,  FL 

339,57-6694  ^       ^   , 

Shaiimar  .MoteL  2818  W  Gulf  Drive.  Sanibel, 

FL  3J957-5702 
V.Ua  Cupri  Motel.  1245  Periwinkle  Way, 

Sanibel,  Fl  33957-4703 
Wfstwmd  Inn.  3345  W  Gulf  Drive.  Sanibel, 

FL  33957-5501 
41  Sio'el.  8071  N  Tamiami  Trail,  Sarasota,  FL 

34243-1405 
Airport  Inn,  5340  N  Tami.imi  Trail,  Sarasota. 

FL  34234-2796 
Alma  Motel,  6926  US  Hwy  301st  Blvd. 

Sarasota,  FL  34234 
Allamanda  Motel.  4014  N  Tamiami  Trail 

Sarasota.  FL  34234-38.56 
•\,-neru-,ana  Motel,  611  S  Washington  Blvd 

Sarasota,  FL  34236-6950 
Bay  Motel  81  lU  N  Tamiami  Trail.  Sarasota. 

FL  34243-2097 
Beach  Hideaway  Motel,  124  Columbus  Blvd 

Sarasota.  FL  34242-2086 
Belair  Motel,  1080  N  Tamiami  Trail, 

Sarasota,  FL  342.36-2428 
Bon  Hi  Motel,  209  S  Osprey  Avenue, 

Sarasota,  VL  34238-6823 
Cabana  Inn  Motel,  2525  S  Tamiami  Trail, 

Sarasota.  FT  3423»-4598 
Cadillac  Motel,  4021  N  Tamiami  Trail. 

Sarasota.  FL  34234-3855 
Cavalier  Motor  Inn.  3916  N  Tamiami  Trad, 

Sarasota,  FL  34234-JB54 
Chen  Motel.  1715  .\  Tamiami  Trail.  Sarasota 

FL  34234-8394 
Coastwood  .Vlotel,  2309  N  Tamiami  Trail, 

Sarasota.  Fl.  34234-5805 
Comfort  InnSarasota,  4800  N  Tamiami  Trail. 

Sirasota.  R.  34234 
Days  Inn,  6600  S  Tamiami  Trail,  Sarasota.  FX 

34231-4832 
Days  Inn  7156.  4900  N  Tamiami  Trail. 

Sarasota.  FL  34234-3873 
DeSoto  Muiel.  924  N  Washington  Blvd. 

Sarasota,  FL  34236-4246 
Econo  Lodge,  5311  Ocean  Blvd.  Sarasota.  FL 

34242-2077 
Econo  Lodge.  215  Calle  Mira  Mar,  Sarasota, 

FL  .34242-2076 
Flamingo  Colony  Motel,  4^03  N  Tarn  am 

Trail,  Sarasota.  FL  34234-3<ib9 
Galaxy  Motel,  1716  N  1  amiami  Trail, 

Sarasota,  FL  34234-8337 
Gulf  Side  Motel.  138  Garfield  Dnve.  Sarasota, 

FL  34236-2023 
Gulf  Sun  Apartments  &  Motel,  6722  Midnight 

Pass  Road.  Sarasota,  FL  34242-2503 
Harley  Sandcastle  Motel  1540  Ben  Franklm 

Drive.  Sarasota,  FL  3423fi-2301 
Holiday  Inn.  7150  N  Tamiami  Trail,  Sarasota, 

FL  34243-1498 
Holiday  Inn  Downtown.  1  N  Tamiami  Trail. 

Sarasota.  FL  34236-5,599 
Holiday  Inn  Lido  Beach,  233  Ben  Franklm 

Drive,  Sarasota,  FL  34236-1299 
Imperial  Motel,  4807  N  Tamiami  Trad. 

Sarasota.  FL  34234 
Islander  Inn.  r25  Stickney  Point  Road. 

Sarasota.  FL  34231-8897 
l.vr.ne  Motel.  6212  S  Tamiami  Trail,  Sarasota 
FL  34231-3987 


Maple  Leaf  Motel.  1312  N  Tamiami  Trail,  i 

Sarasota,  FL  34236-2486 
Midtown  Motor  Inn.  1425  S  Tamiami  Trail 

Sarasota,  FL  34239-2995 
Monterey  Village  MoteL  2413  N  Tamiami 

Trail  Sarasota,  FL  34234-5807 
Normandy  Motel,  400  N  Tamiami  Trail, 

Sarasota.  FL  34236-4822 
Palm  Tree  Motel,  4415  N  Tamiami  Trail. 

Sarasota,  FL  34234-3863 
Palms  3  Motel,  2329  N  Tamiami  Trail, 

Sarasota,  FL  34234-5805 
Paradise  Motel,  2121  N  Tamiami  Trail, 

Sarasota,  FL  34234-B344 
PhiUippi  Crest  Inn,  2549  Ashton  Road, 

Sarasota.  FL  34231 
Pioneer  Motel,  1188  N  Tamiami  Trail, 

Sarasota.  FL  34236-2429 
R  H  Thomas  Hotel,  717  Central  Avenue. 

Sarasota,  FL  34236-4018 
Ramada  Inn  Airport.  8440  N  Tamiami  Trail. 

Sarasota,  FL  34243-2099  , 

Rhoads  Motel,  1770  N  Tamiami  Trad.  I 

Sarasota,  FL  34234-8337 
Royal  Palms  MoteL  1701  N  Tamiami  Trail. 

Sarasota,  FL  34234-8393  | 

Sara  Sand  Inn,  1400  N  Tamiami  Trail, 

Sarasota,  FL  34236-2435 
Sara  Sea  Inn.  6760  Sarasea  Circle,  Sarasota, 

FL  34242-2521 
Sarasota  Hyatt  House,  1000  Blvd  Of  The  Arts, 

Sarasota.  FL  34236-4898 
Sarasota  Motor  Inn.  7251  N  Tamiami  Trail. 

Sarasota,  FL  34243-2055  - 

Scottish  Inns,  4309  N  Tamiami  Trail, 

Sarasota,  FL  34234-3861 
Sea  Castle  Motel  5.  1011  Seaside  Drive, 

Sarasota,  FL  34242-2522 
Southland  Inn,  2229  N  Tamiami  Trail, 

Sarasota.  FL  34234-8346 
St  Armand  Inn  Of  Lido  Beach.  700  Ben 

Franklin  Drive,  Sarasota,  FL  34236-2099 
Suncoast  Inn.  270  N  Tamiami  Trail,  Sarasota. 

FL  34236-4819 
Sundial  Motor  Inn,  4108  N  Tamiami  Trail. 

Sarasota.  FL  34234-3858 
Sunnyside  Motel,  2601  S  Tamiami  Trail 

Sai^asota,FL  34239-4522 


Surf  View  Motel.  1121  Ben  Franklm  Drive. 

Sarasota,  FL  34236-2295 
The  Capri  Motel.  6782  Sarasea  C.rcle, 

Sarasota,  FL  34242-2521 
The  Downtown  Motel.  600  N  Washington 

Blvd.  Sarasota,  FL  34236-4242 
The  Toscany  Motel.  129Taft  Drive,  Sarasota, 

FL  34236-2293 
Tides  Inn  Motel,  1800  Stickney  Point  Road, 

Sarasota,  FL  34231-8847 
Tr'^pical  Point  Motel,  2304  N  Tamiami  Trail, 

Sarasota.  FL  34234-5806 
Tropical  Shores  Inn,  6717  Sarasea  Circle, 

Sarasota.  FL  34242-2520 
Tropical  Shores  Inn,  6724  Sarasea  Circle, 

Sarasota,  FL  34242-2521 
Twin  Motel,  1750  N  Tamiami  Trail,  Sarasota, 

FL  34234-8337 
VVellesley  Inn,  1803  N  Tamiami  Trail. 

Saraso'ta.FL  34234 
Whitfield  .Motel.  1280  W^hitfield  Avenue, 

Sarasota,  FL  34233-1232 
Rainbow  Motor  Udge.  4200  N  Tamiami  Trail 

Sarasota,  FL  34234-3860 
Hampton  Inn  Hotel.  5000  N  Tamiami  Trail, 
Sarasota,  FL  34234-3875 
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Days  Inn.  180  Hwy  Ala.  Satellite  Beach,  FL 

32937 
Ramada  Oceanfront  Resort,  1035  Sr  Ala. 

Satellite  Beach,  FL  32937 
Coronet  Motel,  6010  US  Hwy  1,  Scottsmoor, 

FL  32775-9999 
Palmer  Motel,  11330  US  Hwy  1,  Sebastian,  FL 

32978 
Sandrift  Motel.  14415  US  1.  Sebastian,  FL 

32958 
Harborview  Motel  &  Efficien,  8800  US  1. 

Sebastian,  FL  32958 
Budget  Inn.  2803  S  Hwy  27,  Sebring,  FL 

33870-5053 
Econn  Inn,  2919  S  US  27.  Sebring,  FL  33870- 

5059 
Holiday  Inn  Of  Sebring.  6525  N  US  27, 

Sebring,  FL  33870 
Inn  On  The  Lakes.  3100  Gulfview  Drive. 

Sebring,  FL  33870 
Nan  Ces  o  Wee  Hotel,  139  N  Ridgewood 

Drive.  Sebring.  FL  33870-7299 
Parkshore  Motel,  125  Park  Street,  Sebring.  FL 

33870-3170 
Pomsetta  Inn,  610  Lemon  Street,  Sebring,  FL 

33870-6915 
Safari  Inn,  1406  N  Hwy  27,  Sebring,  FL  33870- 

1952 
Santa  Rosa  Inn  &  Cafe,  509  N  Ridgewood 

Drive,  Sebring.  FL  33870-7212 
Sebring  Inn.  3751  S  Hwy  27,  Sebring,  FL 

33870-5459 
Sun  En  Sand  Motel,  1131  S  27  US  Hwy, 

Sebring.  FL  33870-2132 
Sunset  Beach  Motel,  2221  SE  Lakeview  Drive. 

Sebring,  FL  33870-4939 
Winter  Set  Motel,  5272  S  Hwy  27,  Sebring,  FL 

33870-5659 
Brook  Motel,  11120  E  US  Hwy  92,  Seffner,  FL 

33584-3224 
E  &  L  Motel.  11507  E  US  Hwy  92,  Seffner,  FL 

33584-3303 
Masters  Economy  Inn  Tampa  E,  6010  Sr  579 

.N,  Seffner.  FL  33584-3302 
Days  Inn.  7545  N  83rd  Street.  Seminole,  FL 

34647 
Seminole  Village  Motel,  7901  Seminole  Blvd. 

Seminole,  FL  34642-4827 
Craft  Motel,  5401  NE  Silver  Springs  Blvd, 

Sliver  Springs,  FL  32688 
Days  Inn.  5001  E  Silver  Springs  Blvd,  Silver 

Springs.  FL  32688 
Holiday  Inn  Motel,  5751  E  Silver  Springs 

Blvd,  Silver  Springs,  FL  32688 
Howard  Johnson  Mtr  Ldg,  5565  E  Silver 

Springs  Blvd,  Silver  Springs.  FL  32688 
Scottish  Inns.  5331  NE  Silver  Springs  Blvd. 

Silver  Springs,  FL  32688 
Spnng  Side  Motel,  5440  E  Silver  Springs  Blvd, 

Silver  Springs,  FL  32688 
Stage  Stop  Inn,  5131  E  Silver  Springs  Blvd, 

Sliver  Springs,  FL  32688 
Sun  Plaza  Motel,  5461  E  Silver  Springs  Blvd, 

Silver  Springs,  FL  32688 
Okeechobee  Inn.  255  N  US  Hwy  27.  South 

Bay,  FL  33493 
Starling  Motel,  240  S  Hwy  27,  South  Bay,  FL 

33493 
Bel  Aire  Scottish  Inn,  1855  S  Ridgewood 

Avenue,  South  Daytona,  FL  32019-2236 
Miami  Vila  Hotel,  5959  SW  7l8t  Street,  South 

Miami,  FL  33143 
P  B  Hawaiian  Ocean  Inn,  3550  S  Ocean  Blvd, 

South  Palm  Beach.  FL  3348Q-5762 
Hernando  Beach  Motel,  4291  Shoal  Line  Blvd, 

Spring  Hill,  FL  34607-3228 


Holiday  Inn  Weekiwachee,  6172  Commercial 

Way,  Spring  Hill,  FL  34606-1120 
Weeki  Wachee  Gardens  Motel.  7300  Shoal 

Line  Road,  Spring  Hill,  FL  34607 
American  Inn,  42  S  San  Marco  Avenue.  St 

Augustine,  FL  32084-3275 
Bali  Hai  Motel,  601  Anastasia  Blvd,  St 

Augustine,  FL  32084-4613 
Best  Western/Historical  Inn,  2015  N  Ponce 

De  Leon  Blvd,  St  Augustine,  FL  32084-2669 
Budget  Inn.  12  Anastasia  Blvd,  St  Augustine, 

FL  32084-4502 
Budget  Motel,  304  San  Marco,  St  Augustine, 

FL  32064-1625 
Caravan  Motel,  2500  N  Ponce  De  Leon  Blvd, 

St  Augustine,  FL  32084-2698 
Comfort  Inn  Historic  Downtown,  1111  Ponce 

De  Leon  Blvd.  St  Augustine.  FL  32084-3190 
Days  Inn  39,  2560  Sr  16,  St  Augustine,  FL 

32092 
Days  Inn  Downtown,  2800  Ponce  DeLeon 

Blvd,  St  Augustine,  FL  32084-1649 
Econo  Lodge.  3101  N  Ponce  De  Leon  Blvd,  St 

Augustine.  FL  32084-1642 
Edgewater  Inn,  2  N  St  Augustine  Blvd,  St 

Augustine,  FL  32084-3753 
Equinox  Motel,  306  San  Marco,  St  Augustine. 

FL  32084-1625 
Florida  Motel,  253  San  Marco  Avenue,  St 

Augustine,  FL  32084-2730 
Holiday  Inn  Express,  2310  Sr  16,  St 

Augustine,  FL  32095 
Holiday  Inn  Motel,  1300  Ponce  De  Leon 

Avenue,  St  Augustine,  FL  32084-3199 
Howard  Johnson  Motor  Lodge,  2550  Sr  16,  St 

Augustine,  FL  32084 
Howard  Johnson's  Motor  Lodge,  137  San 

Marco  Avenue,  St  Augustine,  FL  32084- 

3264 
1-95  Quality  Inn,  2445  Sr  16.  St  Augustine,  FL 

32084 
Islander  Motel,  215  Anastasia  Blvd,  St 

Augustine,  FL  32084-4504 
Kenwood  Inn,  38  Marine  Street,  St  Augustine, 

FL  32084-M39 
Lion  Motel,  420  Anastasia  Blvd.  St  Augustine, 

FL  32084-4509 
Merida  Motel,  2150  Ponce  De  Leon  Blvd,  St 

Augustine,  FL  32084-2624 
Monson  Motor  Lodge,  32  Avenida  Menendez, 

St  Augustine,  FL  32084-3644 
Monterey  Motel,  16  Avenida  Menendez.  St 

Augustine.  FL  32084-3601 
Old  City  House  Inn,  115  Cordova  Street.  St 

Augustine.  FL  32084-4458 
Old  Powder  House  Inn,  38  Cordova  Street,  St 

Augustine,  FL  32084-3668 
Quality  Inn  Alhambra,  2600  N  Ponce  De  Leon 

Blvd,  St  Augustine,  FL  32084-2643 
Quality  Inn  Alhambra.  2700  N  Ponce  De  Leon 

Blvd,  St  Augustine.  FL  32084-2641 
Ramada  Inn.  116  San  Marco  Avenue,  St 

Augustine,  FL  32084-3296 
Red  Carpet  Inn,  2365  Sr  16,  St  Augustine.  FL 

32085-0197 
Red  Carpet  Inn,  94  N  San  Marco  Avenue,  St 

Augustine,  FL  32084-3297 
Red  Carpet  Inn,  6  Castillo  Drive.  St 

Augustine,  FL  32084 
Roadway  Inn,  3552  N  Ponce  De  Leon  Blvd,  St 

Augustine,  FL  32084-1601 
San  Marco  Inn,  231  N  San  Marco.  St 

Augustine,  FL  32084-2725 
Scandinavian  Village  Motel,  2665  S  US  1.  St 

Augustine,  FL  32086-6192 
Scottish  Inn,  110  N  San  Marco  Avenue.  St 

Augustine,  FL  32084-3261 


Scottish  Inn  of  St  Augustine.  2535  SR  16.  St 

Augustine,  FL  32084 
St  Augustine  Scottish  Inn,  427  Anastasia 

Blvd,  St  Augustine,  FL  32084-4508 
St  Francis  Inn,  279  St  George  Street,  St 

Augustine,  FL  32084-5031 
Sunnse  Inn,  512  S  Anastasia  Blvd,  St 

Augustine.  FL  32084-4511 
Sunshine  Inn,  2580  SR  16,  St  Augustine.  FL 

32084 
The  Cozy  Inn,  202  San  Marco  Avenue  Si 

Augustine,  FL  32084-2703 
Whetstones  Bay  Front  Inn.  138  Avenid.i 

Menendez,  St  Augustine,  FL  32084-5048 
Seabreeze  Motel,  208  Anastasia  Blvd,  St 

Augustine,  FL  32084-4505 
Best  Western  Ocean  Inn,  3955  S  Hwy  Ala.  St 

Augustine  Beach.  FL  32084 
Comfort  Inn,  3401  S  Ala,  Si  Augustine  Beach, 

FL  32084-€720 
Da>s  Inn  St  Augustine  Beach.  2475  S  Hwy 

ATa,  St  Augustine  Beach.  FL  32084 
Econo  Lodge.  2035  S  Ala.  St  Augustine 

Beach,  FL  32084-5901 
Encore  Island  Inn  Resort,  34(X)  S  Hwy  Aid.  St 

Augustine  Beach,  FL  32084 
Holiday  Inn  St  Augustine  Beach,  3250  S  fiwy 

Ala,  St  Augustine  Beach,  FL  32084 
Holiday  Resort  Motel,  2450  S  Ala  S.  Si 

Augustine  Beach,  FL  32084-7950 
Howard  Johnson  Resort  Hotel.  2050  S  Hwy 

Ala,  St  Augustine  Beach.  FL  32084 
La  Fiesta  Oceanside  Inn,  30.50  S  Hwy  Al.).  St 

Augustine  Beach,  FL  32084 
Seashore  Motel,  2370  S  Hwy  Ala,  St 

Augustine  Beach,  FL  32WA-G38^ 
Seaway  Motel,  2375  Ala  S.  St  Augustine 

Beach,  FL  32084-6317 
Windswept  Motel,  5385  Ala  S,  St  .Augustine 

Beach,  FL  32084-7109 
Alligator  Lake  Side  Inn,  6264  Irlo  Bronson 

Hwy,  St  Cloud,  FL  32769-9072 
Budget  Inn  of  St  Cloud,  602  E  13th  Street.  St 

Cloud,  FL  32769^711 
Colonial  Motel.  5575  E  Irlo  Bronson  Hw>.  St 

Cloud,  FL  32769-8736 
Cozy  Cove  Inn,  5790  E  Irlo  Bronson  Hwy.  Si 

Cloud,  FL  34769 
Dixie  Motel,  1222  Carolina  Avenue,  St  Cloud, 

FL  32769-3819 
Polynesian  Inn,  2900  W  13th  Street,  St  Cloud, 

FL  32769 
St  Cloud  Hotel,  1004  New  York  Avenue.  St 

Cloud.  FL  32769-3798 
Sunshine  Motel  &  Efficienc\  Apts.  1220 

Georgia  Avenue.  St  Cloud.  FL  34769—5100 
Buccaneer  Inn.  Star  Rt  Box  7,  St  Georgp 

Island.  FL  32328 
Draggin  Tail  Inn.  E  Gorrie  Drive.  Si  George 

Island,  FL  32328 
St  George  Inn,  Franklin  Blvd,  St  Georgf 

Island,  FL  32328 
Shearwater  Inn,  2960  Oleander.  St  James 

City,  FL  33956-2155 
St  .Marks  Motel.  Main  Street,  St  Marks.  Fl. 

32355-9999 
AAA  Motel.  6345  N  4th  Street.  St  Petersburg, 

FL  33702-7.511 
Admiral  Benbow  Inn,  4600  S  34th  Street  SI 

Petersburg,  FL  33711-4553 
American  Owned  Motel.  451  .N  34th  S;re<  1  St 

Petersburg,  FL  33713 
Banyan  Tree  Motel,  610  N  4lh  Street,  St 

Petersburg.  FL  33701-2320 
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BdV  Breeze  Motel.  3900  S  34  Street,  St 

Petersburg.  FL  33711-4348 
B  ly  Plaza  Hotel.  419  N  3  Avenue,  St 

Petersburg.  FL  33701-3295 
B^v•v^,.y  Inn.  4400  S  J4th  Street  St  PetersDurg. 

FL  33711-4549 
Beach  Dnve  Hotel.  656  NE  Beach  Drive.  St 

Petersburg,  FL  33701 
Beach  Park  Motor  Inn.  300  NE  Beach  Drive.  St 

Petersburg,  FL  33701-3406 
Bf  St  Western  Mirage  Molei.  5005  N  34  Street, 

St  Petersburg,  FL  33714-249- 
Best  Western  North,  2595  N  54:h  .Avenue,  St 

Petersburg.  FL  3371 4-1 9P9 
Blue  Moon  Motel,  4764  N  4th  Street.  St 

Petersburg,  FL  33703-3815 
Cuctus  Motel.  16130  N  34th  Street,  St 

Petersburg.  R.  33713-5441 
CaJ.llac  Motel,  3405  N  34th  Street.  St 

Petersburg.  FL  33713-1514 
Comfort  Inn  Centra!  1400  N  34lh  Stree',  St 

Petersburg,  FL  33713 
Courtyard  Hotel,  660  S  3rd  ,-\venue  St 

Petersburg.  FL  33701^'. W 
Cr.strt!  Motel.  1057  N  7th  .-Xvenue,  St 

Petersburg,  FL  33705-1305 
D  .v  s  Inn  Manna  Beach  Resort,  6800  S  34th 

Street,  St  Petersbura.  FL  33"!  !-i999 
D^rbv  Lane  Motel,  8600  N  4th  St.-eet,  St 

Petersburg.  FL  33702-3192 
DfSoto  Motel.  2410  S  4th  Street.  St 

Petersburg.  FL  33705-3125 
Diplomat  Motel.  800  N  34th  Street,  St 

Petersburg,  FL  33713-6540 
Driftwood  Motel,  1600  S  34th  Street,  St 

Petersburg.  FL. 13711 
E:  Rio  Motel.  3120  N  4th  Street,  St  Petersburg. 

y\   33704—2125 
Eycutive  Motor  Lodge,  3080  N  34th  Street.  St 

Petersburg.  FL  33713-2494 
Citeway  Motel  4990  N  34th  Street,  St 

Petersburg,  FL  33714-3031 
Cordon  Hotel,  526  N  5  Avenue,  St  Petersburg, 

FL  33701-2899 
G-ant  Motel  A  .Xpartm.enls,  9046  N  4th  Street, 

St  Petersburg.  FL  33702-3188 
H-ptage  Hotel  234  N  Jrd  Avenue,  St 

Petersburg.  FL  33701-3360 
Holiday  Hotel,  6<X)  NT.  Beach  Drive,  St 

Petersburg.  FL  33701-2621 
Holiday  inn  Sou  h,  4601  S  34rh  Street.  St 

Petersburg.  FL  33711-4599 
Hotel  Rdvell,  325  N  6'h  Venue,  St  Petersburg, 

FL  33-01 
Howard  lohnson.  3600  S  34th  Street,  St 

Petersburg.  FL  33711 
Huntington  Hotel.  226  N  4lh  Avenue.  St 

Petersburg.  FL  33701-2996 
Inn  on  the  H.;i.  27=i  S  34;h  Street.  St 

Petersburg.  FL  33711-1325 
Kentucky  Motel.  4246  N  4th  Street.  St 

Petersburg.  FL  33703-474'J 
Kevin  Motel.  1311  N  9»h  Street,  St  Petersburg 

n.  33-01-1008 
Kings  Rest  Motel.  73;«J  N  4th  Street,  St 

Petersburg,  FL  33-02-5924 
La  Quinta  Motor  Inn  684  4999  N  34th  Street, 

St  Petersburg.  FL  33714- 3U50 
Lamp  Post  Inn  1200  N  34th  Street,  St 

Petersburg,  FL  33713-5499 
Limp  Post  Inn.  1190  N  34;h  Street,  St 

Petersburg.  FL  33713-5499 
Landmark  Motel.  1930  N  4th  Street,  St 

Petersburg.  FL  33704-1396 
Magnolia  Hotel.  444  N  1st  .\venue.  St 
Petersburg.  FL  33701-3856 


Moulton  HoteL  342  N  3rd  Avenue,  St 

Petersburg.  FL  33701-3821 
Murphys  Motel,  4900  N  34th  Street.  St 

Petersburg.  FL  33714-3031 
New  Plaza  Inn.  400  N  34th  Street.  St 

Petersburg,  FL  33713-9051 
P|S  Villa  Royal  Motel,  3540  N  4th  Street,  St 

Petersburg  FL  33704-1310 
Palm  Air  Motel,  3250  N  34  Street,  St 

Petersburg,  FT.  33713-2408 
Palms  Motel,  6730  N  4th  Street,  St  Petersourg 

FL  33-02-6898 
Pamelas  Bayview  Inn  126  NE  4ih  Avenue.  St 

Petersburg,  FL  .vroi 
Park  Motel  6638  N  4th  Street,  St  Petersburg, 

FL  33702-6899 
Penn  Motel,  3067  N  9th  Street.  St  Petersburg. 

FL  33704- 20P1 
Pennsylvania  Hotel,  300  N  4th  Street,  St 

Petersburg.  FL  33701-2802 
Plantation  Motel,  5720  N  4th  Street.  St 

Petersburs.  R.  33703-2256 
Presidential  Inn.  100  S  2nd  .\venue,  St 

Petersburg,  FL  33701^307 
Pride  Of  St  Pete  Motor  Inn,  3501  S  54th 

Avenue,  St  Petersburg.  FL  33''11 
Rainbow  Motel,  4241  N  4th  Street,  St 

Petersburg.  FL  .33703-^-99 
Rand  Motel,  4800  N  34th  Street.  St  Petersburg. 

FI.  33-14-3029 
Randolph  Hotel,  200  N  4th  Street,  St 

Petersburg.  FL  33-01-3286 
Rodeway  Inn.  401  N  34th  Street,  St 

Petersburg.  FL  33713-9005 
Rusty  Anchor  Motel,  2301  N  4th  Street.  St 

Petersburg.  FL  3J704-2899 
Sahara  Motel  Inrorpordted.  10910  Candy 

Blvd.  St  Petersburg,  Fl.  33702-1430 
Sandman  Motel,  570  N  34th  Street,  St 

Petersburg.  FL  33713-9060 
Scottish  Inns  Of  St  Petersburg  Florida,  1201  N 

34th  Street,  St  Petersbura,  FL  33713-5433 
Shirley  Ann  Hotel,  936  N  1st  Avenue.  St 

Petersburg  FX  33705-1547 
Siesta  Motel.  701  N  34th  Street,  St  Petersburg, 

FL  33713 
Southern  Comfort  Moiel.  4845  N  4th  Street,  St 

Petersburg,  R-  33703-3840 
St  Pete  Hilton  &  Towers.  333  S  1st  Street.  St 

Petersburg,  FL  33701-1342 
St  Pete  Inn.  433  N  Ind  Street.  St  Petersburg. 

FL  33701-3064 
St  Petersburg  Supt- r  8  Mutel.  13260  N  34th 

Street.  St  fvttrsburg.  FL  33716 
Stanton  Hotel.  225  N  3rd  Street.  St 

Petersburg,  FL  33701-3844 
Stardust  Manor  Motel,  3100  N  4th  Street.  St 

Petersburg.  FL  3.3704-2125 
Stouffer  Vi.ioy  Resort,  501  NE  5th  Avenue.  St 

Petersburg.  FL  33701 
Sun  Court  Motel,  4320  N  4th  Street,  St 

Petersburg,  Fl.  33703-4727 
Sunciiast  Executive  Econo  Lodge.  3000  S  34th 

Street.  St  Petersbura,  FL  33711-3823 
Suncrest  Motel.  4946  N  4th  Street.  St 

Petersburg.  R.  33703-3819 
Sundaze  Motel.  1590  S  34th Street,  St 

Petersburg,  R.. 3371 1-2819 
Sunset  Hotel  &  Res  Clb.  7401  Central  Avenue 

St  Petersburg.  FL  33710-7499 
Sunsh.ne  Skyway  Motel,  2330  S  34th  Street. 

St  Petersburg,  FL  33711 
S>1  Mar  Motel.  5000  N  34th  Street.  St 

Petersburg,  Fl.  33714-2431 
The  Holiday  .Motel.  2422  N  4th  Street,  St 
Petersburg.  FL  33704-2804 


The  McCarthy  Hotel.  326  N  1st  Avenue.  St 

Petersburg.  FL  33701 -.3830 
Tops  Motel,  7141  N  4th  Street.  St  Petersburg. 

R.  33702-5998 
Tropic  Motel.  2aOO  N  4th  Street.  St  Petersburg. 

FL  33704-2102 
Tropical  Inn.  3601  S  34th  Street.  St 

Petersburg.  FL  33711-3822 
Valley  Forge  Motel.  6825  Central  Avenue.  St 

Petersburg,  FI.  33710-8394 
Venice  Motel.  3301  N  34th  Street.  St 

Petersburg,  FL  33713-2409 
Villa  Nova  Motel.  1001  N  34th  Street.  St 

Petersburg.  R.  33713-6543 
Whitney  Hntel,  241  N  3rd  Street,  St 

Petersburg.  FL  33701-3843 
All  Suite  Motel.  3751  Gulf  Blvd.  St  Petersburg 

Beach.  FL  33706-3915 
Bay  N  Gulf  Motel,  5195  Gulf  Blvd,  St 

Petersburg  Beach.  FL  33706-2489 
Bay  Palms  Motel,  7241  Bay  Street,  St 

Petersburg  Beach.  FL  33706-1928 
Bay  Winds  Sports  Motel,  7345  Bay  Street,  St 

Petersburg  Beach.  FL  33706-1898 
Best  Western  Sirate  Beach  Resort,  5390  Gulf 

Blvd,  St  Petersburg  Beach.  FL  3370&-2394 
Colonial  Gateway  Inn,  6300  Gulf  Blvd.  St 

Petersburg  Beach,  FL  3370fr-3796 
Corey  Landings  Hotel,  524  Corey  Avenue.  St 

Petersburg  Beach.  FL  33706-3603 
Corey  Motel  &  Apartments.  600  Corey 
Avenue.  St  Petersburg  Beach,  FL  33706- 
3637 
Days  Inn  Beach  Resort,  6200  Gulf  Blvd,  St 

Petersburg  Beach,  FL  33706-3798 
Fiesta  .Motel  &  Apartments,  7901  Blind  Pass 
Road,  St  Petersburg  Beach,  FL  33706-1614 
Garden  State  Motel,  550  Corey  Avenue,  St 

Petersburg  Beach,  FL  33706-3603 
Gulf  Tides  Motel,  600  66th  Avenue,  St 

Petersburg  Beach,  FL  33706-2005 
Harmony  House  Motel.  4132  Gulf  Blvd.  St 

Petersburg  Beach.  FL  33706-3887 
Hilton  Inn.  St  Petersburg  Beach,  5250  Gulf 

Blvd,  St  Petersburg  Beach.  FL  33706-2490 
Holiday  Inn  of  St  Pete  Beach.  .5300  Gulf  Blvd. 

St  Petersburg  Beach.  FL  33706-2393 
Howard  |nhnsons.  St  Pete  Beath,  6100  Gulf 
Blvd,  St  Petersburg  Beach.  FL  3370fr-3794 
Island  End  Motel.  1  Pass  A  Gnlle  Way,  St 

Petersburg  Beach.  FL  33706-4349 
Keystone  Hotel.  801  8th  Avenue.  St 

Petersburg  Beach.  FL  33706 
Miramar  Motel.  4200  Gulf  Blvd.  St  Petersburg 

Beach.  FL  33706-3888 
Palm  Crest  Motel,  3848  Gulf  Blvd,  St 

Petersburg  Beach,  FL  33706-3993 
Pass  A  Grille  Beach  Motel,  709  Gulfway,  St 

Petersburg  Beach.  FL  33706-^352 
Plaza  Beach  Motel.  4506  Gulf  Blvd.  St 

Petersburg  Beach.  FL  33706-2491 
Sandpiper  Resort  Inn,  6000  Gulf  Blvd,  St 

Petersburg  Beach,  FL  33706-3799 
Sun  Island  Motel,  8301  Blind  Pass  Road,  St 

Petersburg  Beach,  FL  33706-1515 
Sundial  Motel  *  Apartments,  7205  Sunset 

Way.  St  Petersburg  Beach,  FL  33706-3631 
The  Islander  Motel.  4321  Gulf  Blvd.  St 

Petersburg  Beach.  FL  33706-3809 
Tropical  Shore  Motel.  635  Corey  Avenue.  St 

Petersburg  Beach.  FL  33706-3675 
Breckenridge  Resort  HoteL  5700  Gulf  Blvd.  St 

Petersburg  Beach.  FL  33706-2295 
Don  Ce  Sar  Resort  Hotel.  3400  Gulf  Blvd.  St 
Petersburg  Beach.  FL  3370&-4098 

,.i 
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Bpst  Wes4«m  Motor  Ina  Star.  1290  N  Temple 

Avenue,  Starke.  FL  320B1-211S 
Bradford  Motel  17S7  N  Tempie.  Starke.  FL 

32091-1968 
Days  Inn.  1101  N  Tein{>le  Avenue.  Starke.  FL 

32091-2114 
Dempsey  Motel.  425  N  Tenipk  Avenue, 

Starke,  FL  32081-3207 
Dixie  MoteL  744  N  Temple  Avenue.  Starke, 

FL  32091-2614 
Jo  Lu  Motel.  S  US  301.  Starke.  FL  32091 
Sleepy  Hollow  Motel.  2317  N  Temple  Avenue. 

Starke,  FL  32091-1615 
Slarke  Motor  Court,  739  N  Temple  Avenue. 

Starke,  FL  32091-2613 
Sunshine  Motel,  2100  N  Temple,  Starke,  FL 

32091-1967 
Temple  Motel,  880  N  Temple  Avenue.  Starke. 

FL32i«l-2109 
To  Rena  Motel,  1900  N  Temple  Avenue. 

Starke.  FL  32091-1963 
Underwood  Motel,  N  US  301,  4  M,  StaAe,  FL 

32091 
Jolly  Sailor  Motel,  PO  B.  Riverside  Drive. 

Steinhatchee.  FL  32359 
Lynn-rich  Motel.  2  Arenne  S  4  15th  Street  E, 

Steinhatchee,  FL  32359 
Palm  Grove  MoteL  Hwy  51,  Steinhatchee.  FL 

32359 
Riverside  Iim,  600  Riverside  Drive. 

Stemhatchee,  FL  326S9 
Sextons  Riverttde  MoteL  800  Riverside  Drive. 

Steinhatchee.  FL  32359 
Marbor  Inn.  307  N  River  Drive.  Stuart,  FL 

34994-1119 
Holiday  Inn  of  Stuart  1209  S  US  Hwy  1. 

Stuart,  FL  34995 
Howard  Johnson's  Motor  Lodge,  950  S 

Federal  Hwy,  Stuart.  FL  34994-3796 
Indian  River  Plantation  Hotel.  660  NE  Ocean 

Blvd.  Stuart.  FL  34996-1699 
Indian  River  Piantation  Res,  385  NE 

Plantation  Road,  Stuart.  FL  34996-1799 
Monterey  Motel  &  Marina,  300  SW  Monterey 

Road,  Stuart.  FL  34994-4699 
Royal  Palins  Motel.  622  S  US  Hwy  L  Stuart 

FL  34994 
Soulhwind  Motel,  603  S  US  Hwy.  Stuart.  FL 

34994-2990 
Stuart  Econolodge.  1200  S  US  Hwy  1.  Stuart 

FL  33494 
Comfort  Inn,  718  Cypress  Village  B.  Sun  Dty 

Center,  FL  33570 
Sun  City  Center  Inn  Motel,  725  Pebble  Beach 

Blvd,  Sun  City  Center.  FL  33570-5350 
Giilfview  Inn,  21722  W  Front  Beach  Road 

Sunnyside,  FL  32413 
Si;nrise  Hilton  hin,  3003  N  University  Drive, 

Sunrise.  FL  33322-1800 
Seabrook  Hotel  and  Apartments.  9401  Collins 

Avenue.  Snrfside,  FL  33154-2610 
Surf  Side  Six  Motel.  9224  Collins  Avenue, 

Surfside,  FL  33154-3097 
Biil's  Fish  Camp  *  Motel.  River  Road. 

Suwannee.  FL  32692-9999 
Clark's  Suwannee  Marina  &  M.  Hwy  349. 

Suwannee,  FL  32882-9998 
Suwannee  Shores  Motor  Lodge,  Canal  Street. 

Suwannee.  FL  32882-9999 
Abner  Virginia  Motel,  115  Bragg  Drive. 

Tallahassee.  FL  32310-4601 
Alvani  Incorporated  Dba  Lafayette  Motei, 

1S2S  W  Tennessee  Street.  Tallahassee.  FL 

32304-3404 
American  Inn,  2726  N  Monroe  Street. 

Tallahassee.  FL  32303-4030 


Apalachee  Motor  Lodge,  808  Apaladtee 

Parkway.  Tallahassee,  FL  32301-4536 
Best  Inns,  2738  Craves  Road.  Tallahassee.  FL 

32303 
Best  Western  Pride  Inn  &  Su.  2018  Apalachee 

Parkway,  Tallahassee.  FL  32301-4818 
Budget  fam.  1402  W  Tennessee  Street 

Tallahassee,  FL  32304-3460 
Cabot  Lodge.  2735  N  Monroe  Street 

Tallahassee,  FL  32303-4029 
Cabot  Lodge.  1653  Raymond  Diehl  Road. 

Tallahassee,  FL  32308 
Cactus  Motel  2633  W  Trainessee  Street. 

Tallahassee,  FL  32304-S17 
Coiony  Inn  Motel,  2191  W  Tennessee  Street 

Tallahassee,  FL  32304-3118 
Courtyard  by  Marriott  1018  Apalachee 

Parkway,  Tallahassee,  FL  32301-4540 
Days  Inn  Capitol  Center.  722  E  Apalachee 

Parkway,  Tallahassee,  FL  32301-4564 
Days  fam  North,  2800  N  Monroe  Street. 

Tallahassee.  FL  32303-3635 
Days  Inn  Tallahassee  South.  3100  Apalachee 

Parkway,  Tallahassee,  FL  32301-5299 
Dutch  Inn  Motel.  2997  Apalachee  Parkway, 

Tallahassee,  FL  32301-3674 
Ecoao  Lodge,  2681  N  Monroe  Street 

Tallahassee,  FL  32303-4027 
EconoLodge,  1350  W  Tennessee  Street. 

Tallahassee.  FL  32304-7780 
El  Camino  Motel.  3705  Woodville  Hwy, 

Tallahassee,  FL  32311 
Executive  Inn.  522  Scottys  Lane,  Tallahassee. 

FL  32303-4899 
Execntive  Inn  Part  2, 521  Scotty's  Lane, 

Tallahassee.  FL  32303-4899 
Governors  Inn.  209  S  Adanu  Street. 

Tallahassee.  FL  32301-1720 
Holiday  Inn  NW.  2714  Graves  Road, 

Tallahassee.  FL  32303-2829 
Holiday  Inn  Parkway.  1302  E  Apalachee 

Parkway.  Tallahassee,  FL  32301-3088 
Howard  (ohnson  Hotel.  1355  Apalachee 

Parkway.  Tallahassee.  FL  32301-3097 
Killeam  Country  Club  Inn.  100  Tyron  Circle, 

Tallahassee,  FL  32308-3397 
Kni^ts  Inn  Tallahassee.  2728  Craves  Road. 

Tallahassee.  FL  32303-2829 
La  Casa  Motor  Inn.  2801  N  Monroe  Street 

Tallahassee.  FL  32303-3604 
La  Quinta  Motor  Inn  2641.  2850  Apalachee 

Parkway.  Tallahassee.  FL  32301-3606 
La  Quinta  Motor  Inn  53S.  2905  N  Monroe 

Street  Tallahassee.  FL  32303-3636 
Mai's  Motel  E  US  Hv>^  27.  Tallahassee.  FL 

32301 
Motel  6  1073. 1027  E  Apalachee  Parkway. 

Tallahassee,  FL  32301-4583 
Motel  6  1191.  2738  N  Monroe  Street 

Tallahassee.  FL  32303-4030 
Motel  6  420. 1481  Timberlane  Drive, 

Tallahassee,  FL  32308 
Ponce  De  Leon  Motel  1801  'W  Tennessee 

Street  Tallahassee,  FL  32304-3347 
Prince  Murat  Motel,  745  N  Monroe  St'eet. 

Tallahassee,  FL  32303-6138 
Radisaon  Hotel  Tallahassee.  415  N  Monroe 

Street  Tallahassee.  FL  32301-1222 
Ramada  Inn  North.  2900  N  Monroe  Street. 

Tallahassee,  FL  32303-3637 
Red  Roof  Inn  12a  2930  N  Monroe  Street 

Tallahassee,  FL  32303-3637 
Seminole  inn,  6737  Mahan  Drive, 

Tallahassee,  FL  32301 
Sheraton  Tallahassee.  101  S  Adams  Street, 

Tallahassee,  FL  32301-7774 


Sky  Line  Motor  Lodge,  2400  W  Tennessee 

Street.  Tallahassee,  FL  32304-2649 
Sleep  Inn,  1695  NW  Capital  Circle. 

Tallahassee,  FL  32303 
Southland  Motel,  3217  E  Apalachee  Parkway, 

Tallahassee,  FL  32301-5298 
Sterling  Inn  6  Suites.  2020  Apalachee 

Parkway.  Tallahassee,  FL  32301-4853 
Sunset  Motel,  2750  W  Tennessee. 

Tallahassee.  FL  32304-2840 
Super  8  Motel  of  Tallahassee,  2702  N  Monroe 

Street.  Tallahassee.  FL  32303-4030 
Tallahassee  Motor  Hotel  1630  N  Monroe. 

Tallahassee.  FL  32303-5533 
Tallahassee  TraveLodge.  691  W  Tennessi>e 

Street  Tallahassee.  FL  32304-^908 
Talquin  Motel.  Hwy  20.  Tallahassee.  FL  32310 
Travelers  Motel.  6030  Apalachee  Parkway. 

Tallahassee.  FL  32301-4121 
University  Inn.  2121  W  Tennessee  Street 

Tallahassee.  FL  32304-3199 
Holiday  Inn  University  Cent  316  W 

Tennessee  Street.  Tallahassee.  FL  32301- 

1394 
Budgetel  Inn.  3800  W  Commeraal  Blvd. 

Tamarac.  FL  33309 
A-1  Motel.  1200r  Nebraska  Avenue,  Tampa. 

FL  33612-5343 
Alamo  Motel.  6110  Nebraska  Avenue.  Tampa. 

FL  33604-6858 
Alaska  Motel.  1307  E  Hilisborough  Ave.nue. 

Tampa.  FL  33604-7a)9 
American  Motel.  3314  S  Dale  Mabry.  Tampa. 

FL  33629-7842 
Americana  Inn.  321  E  Fletcher  Avemie. 

Tampa.  FL  33612-3408 
Antigua  Motel.  1106  E  Hillsborough  Avenue. 

Tampa.  FL  33604-7206 
Base  Motel.  6409  S  Dale  Mabry.  Tampa.  FL 

33611-5103 
Bavview  Motel.  4620  Candy  Blvd.  Tampa.  F!, 

33611-3306 
Bel  Air  Motel,  609  S  Dale  Mabry.  Tampa.  FL 

33609-3948 
Belmont  Motel,  734  S  Dale  Mabry.  Tampa  FL 

3360^-4491 
Best  Western.  9331  E  Adamo  Drive.  Tampa. 

FL  33619-2697 
Budget  Inn.  2001  E  Busfii  Blvd,  Tampa.  Fl. 

33612 
Budgetel  Inn.  4811  N  US  Hwy  301.  Tampa.  FL 

33610-7300 
Budgetel  Inn.  602  Falkenburg  Road.  Tcmpa. 

FL  33619-9638 
Cannella  Motel.  3660  Gandy  Blvd,  Tampa.  FL 

33611-2608 
Carlbe  Motel.  3102  .Nebraska  Avenue.  Tampa, 

FL  33603-6030 
Carnival  Motel,  6817  N  Florida  Avenue. 

Tampa,  FL  33604-5595 
Cdsa  Grande  Suites  Hotel  10007  Princess 

Palm  Blvd.  Tampa.  FL  33619 
Casa  Loma  Motel.  6500  .Nebraska  Avenue, 

Tampa,  FL  33804-5655 
Columbia  Motel  1042  E  Hillsborough 

.Avenue.  Tampa.  FL  33604-7204 
Cora!  Motel.  215  W  Hillsborough  Avenue. 

Tampa.  FL  33604 
Courtyard  by  Marriott  3805  W  Cypress 

Avenue.  Tampa.  FL  33607^MI02 
Crosstown  Inn.  3888  Gandy  Blvd.  Tampa,  FL 

33611-2608 
Crown  Sterling  Suites.  4400  W  Cypress 

Street,  Tampa.  FL  33607-4007 
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D.iys  Inn,  9942  Adamo  Drue.  Tamp^.  FL 
3361*-2611  ,    ..  u       T 

Dd>s  Inn  Airport.  2522  N  Dale  Mabry.  Tampa, 

FL  33607-24OT 
Davs  Inn  Busch  Garcipns  East,  2520  N  50th 

Street,  Tdmpa  FL  33619-2799 
Davs  inn  Busch  Gardens  Main.  2901  E  Busch 

Blvd,  Tampa,  FL  33612-8798 
Days  Inn  Downtown,  515  F  Cass  Street, 

Tampa,  FL  33602-3499 
Ddvs  Inn  Rocky  Point,  7627  Courtney 

Campbell,  Tampa,  FL  33607-1431 
Downtown  Motel,  2733  Florida  Avenue, 

Tampa,  FL  33602-1521 
East  Gate  Motel.  IJOl  E  H'.lUborough 

\venue,  Tampa,  FL  33604-7209 
East  Lake  Inn.  6529  E  Hillsborough  Avenue. 

Tam.pa.FL33610-J104 
Eronolodge.  rOl  E  Busch  Blvd  Tampa,  H. 

33612-6661 
E-onolodge  Busch  Gardens  Ea.  2905  N  50th 

Street,  Tampa,  FL  33619-2399 
Economy  Inn,  1810  E  Busch  Blvd.  Tampa  FL 

33612^664  ^„  „  , 

Eronomv  Inns  of  America  6606  E  Buffalo 

.\venue,  Tampa,  FL  33619-1118 
El  Rancho  Motel,  "100  Nebraska  Avenue, 

Tampa.  FL  33604-4992 
Expresswav  Inn  North.  3693  Candy  Blvd, 

Tampa,  FL  33611-2607 
Garden  View  Mctel  2,500  E  Busch  Blvd. 

Tampa,  FL  33612-8412 
Golden  Kev  Motel  2523  E  Busch  Blvd. 

Tampa,  FL  33612-8411 
Golden  Mote'.  4011  E  Columbus  Drive, 

Tampa.  FL  33605-3289 
Good  Samaritan  Inn.  3302  N  Flonda  Avenue. 

Tampa,  FL  33603-5851 
Granada  Motel,  7n  S  Sterling  Avenue. 

Tampa,  FL  336<:«-4506 
Guest  Quarters  On  Tampa  Bay,  3050  NW 

Rockv  Point  Drive,  Tam.pa,  FL  3360"-1438 
Guest  Quarters  Tampa,  555  N  VVestshore, 

Tampa,  FL  33609-1991 
H  &  H  Inn  813  E  ^'th  .Avenue,  Tampa,  ¥L 

33602-2505 
Hacienda  Mote!  Court  4109  E  Hillsborough 

Avenue.  Tampa,  FL  33610-5242 
Hampton  Inn,  4817  W  Laurel  Street.  Tampa. 

FL  33629 
Harbor  Light  Motel  3301  W  Kenntdy  Blvd. 

Timpa.  VL  3.3609-2903 
H  uen  Motel.  '007  Nebraska  Avenue.  Tampa 

F!.  33604-»99fl 
Haves  Motel  4-12  E  Hillsborough  Avenue. 

Tam.paFL  33610^753 
Holiday  Inn  Airport  4500  VV  Cypress  Street, 

Tampa.  FL  33607-4084 
Holidav  Inn  Ashlev  Plaza.  Ill  W  Fortune 

Street.  Tampa,  FL  33602-3299 
Holiday  Inn  Busch  Gardens,  2701  E  Fowler 

Avenue,  Tampa  FL  33612-6298 
Holidav  Inn  Sabal  Park.  10221  E  Princess 

Palm  .Avenue,  Tampa,  FL  33610-9612 
Hohdav  Inn  Tampa  State  Fai,  2^08  N  50th 

Street,  Tampa,  FL  33619-2498 
Hnlidav  Inn  West  4*32  N  Dale  Mabry, 

Tampa,  FL  33614-6596 
H.'ward  l^^hnson  Lodge.  '20  E  Fowler 

Avenue,  Tampa,  FL  33612-5332 
Hyatt  Regency  2  Tampa  City  Center.  Tamp. 

FL  33602-5127 
Hy  itt  Regen.vUestshore.  6200  Courtney 

Campbell.  Tampa.  FL  33607-5915 
Ideal  Mdtel.  3402  E  Hillsborough  Avenue. 
Tampa.  FL  33610-4534 


Interchange  Motor  Lodge,  109  E  Fowler 

Avenue,  Tampa,  FL  33612-5227 
lay  Hawk  Motel,  Ml 5  Nebraska  .Avenue, 

Tampa.  FL  33603-6035 
la  Q'linta  Motor  Inn  590  2904  Melbourne 

Blvd.  Tampa.  FL  33605-2400 
1  a  Quinta  Motor  Inn  597.  4730  W  Spruce 

Street  Tampa  FL  33607-1497 
Loma  Linda  Motel.  6408  Nebraska  Avenue. 

TamDa.FL3JD(.M-6261 
Lotus  Motel,  5302  E  Fowler  Avenue,  1  ampa, 

FL  33617-2222 
Luxury  Motel,  4600  E  Hillsborough  Avenue, 

Tampa,  FL  33610-5250 
MacdiU  Motel.  6227  S  Dale  Mabry.  Tampa.  FL 

33611^8<r 
Macs  Motel,  5605  Nebraska  Avenue,  Tam.pa, 

FL  33604-7123 
Ma-riott  .Airport  Hotel,  Tampa  Airport. 

Tampa,  FL  3360' 
Mayflower  Motel,  7510  N  Flonda  Avenue, 

Tampa.  FL  33604-4104 
Morocco  Motel.  4610  S  Dale  Mabry.  Tampa. 

FL  33611-2602 
Motel  301.  3411  N  US  Hwy  301.  Tampa.  FL 

33619-2213 
Motel  6  1192.  6510  N  US  Hwy  301.  Tampa.  FL 

33610-9560 
Motei  6  483.  333  E  Fowler  Avenue.  Tampa.  hL 

33612-5231 
New  Cigar  Citv  Motel.  6804  E  Hillsborough 

Avenue.  Tampa.  FL  33610-4198 
Oasis  Motel.  6720  N  Nebraska  Avenue. 

Tampa,  FL  33604-5659 
Omni  Hotel,  700  N  VVestshore  Blvd,  Tampa, 

FL  33609-1123 
Open  Gate  Motel,  4810  Florida  Avenue, 

Tampa,  FL  33603-2118 
Orange  Mutel,  7800  N  Nebraska  Avenue, 

Tampa,  FL  3.t604-4241 
Park  Motel.  2709  W  Kennedy,  Tampa,  FL 

33609-3298 
Princess  Motei.  6435  VV  Hilisboro  Avenue. 

Tampa  FL  33634-5000 
Quality  Inn,  210  E  Fowler  Avenue.  Tampa.  FL 

33612-5-9^ 
Quality  Suites  Busch  Garden,  3001  University 

Center,  Tampa,  FL  33612 
Rddisson  Bav  Harbor  Inn,  7700  Courtney 

Campbell,  Tampa  FL  3360--1430 
Ramada  Hotel.  820  E  Busch  Blvd,  Tampa,  FL 

33612-8000 
Ramada  Hotel— Tampa  Airport.  5303  W 
Kennedy  Blvd,  Tampa  FL  3360^-2414 
Ramada  Inn  USF,  400  E  Bearss  Avenue, 

Tampa  FL  33613-1(799 
Ranch  House  Motel.  2909  S  50lh  Street. 

Tampa   FI  33619-6045 
Red  Ro(/f  Inn.  5001  N  US  Hwy  301.  Tampa.  FL 

33610 
Red  Roof  Inn.  2307  E  Busch  Bl-.d.  Tampa.  H. 

33612-8407 
Red  Roof  Inn  173,  10121  Horrace  Avenue. 

Tampa,  FL3.i619-8015 
Rex  Motel,  2939  VV  Hilisboro  Avenue.  Tampa. 

PL  33614-6081 
Riverside  Hotel.  200  Ashley  Drive,  Tampa.  FL 

33602-5138 
Rodeway  Safari  Inn.  4139  E  Busch  Blvd. 
Tampa.  FL  33617-5998 
1       Royal  Palm  Motel.  5809  N  Nebraska,  1  ampa 
FL  33604-7127 
Scottish  Inn.  11414  N  Central  Avenue.  Tampa 

FL  33612-5615 
Scottish  Inn.  4530  E  Columbus  Drive  Tampa. 
FL  33605-3235 


Seminole  Motel.  7200  N  Flonda  Avenue. 

Tampa.  FL  33604-^96 
Shaws  Motel,  1509  E  Hillsborough  Avenue. 

Tampa.  FL  33610-8229 
Sheraton  Grand  Hotel.  4860  W  Kennedy, 

Tampa.  FL  336t19-2591 
Sheraton  Tampa  East.  7401  E  Hillsborough 

Avenue.  Tampa.  FL  33610-4227 
Star  Motel.  10809  E  US  Hwy  92,  Tampa.  FL 

33610 
Sunny  South  Motel.  3206  W  Hilisboro 

Avenne.  Tampa.  FL  33614-5995 
Sunshine  Motel.  3666  Gandy  Blvd.  Tampa.  FL 

33611-2608 
Super  8  Tampa  Airport,  2055  N  Dale  Mabry. 

Tampa,  FL  33607 
Swan  Motel,  6411  Nebraska  Avenue,  Tampa. 

FL  33604-6260 
Tahitian  Inn  601  S  Dale  Mabry,  Tampa.  ¥L 

33609—3994 
Tampa  Airport  Hilton  At  Metro  Center.  2225 

N  Lois  Avenue.  Tampa.  FL  33607-2395 
Tampa  Marriott  Hotel.  1001  N  VVestshore 

Blvd.  Tampa.  FL  33807-4796 
Tampa  Motel  1.  3110  W  Hillsborough 

Avenue.  Tampa.  FL  33614 
Tampa  Motor  Lodge.  1020  S  Dale  Mabry, 

Tampa.  FL  33629-5043 
The  Dutch  Motel.  108  W  Hillsborough 

Avenue.  Tampa,  FL  33604-6925 
The  Lamplighter  Motel,  12208  N  Flonda 

Avenue.  Tampa,  FL  33612-4214 
The  Oaks  Motel.  3801  N  Nebraska  Avenue, 

Tampa,  FL  33603-5015 
The  Residence  Inn.  3075  Rocky  Point  Dnve. 

Tampa,  FL  3.3607-5804 
Travel  Inn,  830  W  Kennedy  Blvd.  Tampa,  FL 

33606-1419 
Travelers  Motel.  12400  Nebraska.  Tampa.  FX 

33612-5357 
Travelodge,  9202  N  30th  Street.  Tampa.  FL 

33612-8717 
Village  Motel.  4100  E  Hillsborough  Avenue. 

Tampa.  FL  33610-5243 
Comfort  Inn.  2106  E  Busch  Blvd.  Tampa.  FL 

33612 
Crown  Sttrling  Sui'es.  11310  N  30th  Street. 

Tampa.  FL  33612-6444 
Harbour  Island  Hotel.  725  S  Harbour  Island 

Bl.  Tampa.  FL  33602-5731 
Tropicana  Inn.  4528  E  Columbus  Drive. 

Tampa.  FL  33605-3292 
Days  Inn  7125.  701  E  Fletcher  Avenue. 

Tampa,  FL  33612-2699 
Days  Inn  Tarpon  Springs.  40050  S  US  Hwy  19. 

Tarpon  Spnngs  FL  34689-9306 
Golfview  Motel,  1475  S  Pinellas  Avenue. 

Tarpon  Spnngs.  FL  3468^3723 
Gulf  Manor  Motel,  548  Whitecomb  Blvd. 

Tarpon  Spnngs.  FL  34689-2604 
Qualitv  Inn  Tarpon  Spnngs,  38724  US  Hwy 

19,  Tarpon  Spnngs.  FL  34689-3942 
Scottish  Inns.  110  W  Tarpon  Avenue,  Tarpon 

Springs,  FL  34689-3434 
Spring  Bavou  Inn,  32  VV  Tarpon  Avenue. 

TarponSpnngs,  FL  34689-3432 
Sunbay  Motel,  57  VV  Tarpon  Avenue,  Tarpon 

Springs,  FL  34689-3431 
Tarpon  Shores  Inn,  40346  US  Hwy  19,  Tarpon 

Spnngs,  FL  34689-4821 
Hospitality  Inn,  700  E  Burleigh  Blvd,  Tavares, 

FL  32778-2299 
Pink  Top  Motel.  14915  Old  Hwy  441  44. 

Tavares.  FL  32778-5099 
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Scottish  Inn.  102  E  Burleigh  Blvd.  Tavaree,  FL 

32776-2402 
Tava  Dora  Motel,  1401  E  Alfred  Street, 

Tavaics.  FL32778-dS0S 
Villa  Lagoon  Inn.  901  W  Lskeshore  Blvd, 

Tavarea,  FL  32778-2398 
Keys  Motel.  90611  Overseaa  Hwy,  Tavemier. 

FL  33070 
Tavemier  Hotel,  Overseas  Hwy  Mm  9, 

Tavemier.  FL  33070 
Tropic  Vista  Motel,  RT  1,  Box  88  Mm  90, 

Tavemier.  FL  33070 
Shoneys  Inn,  8602  New  Morris  Bridge, 

Temple  Terrace,  FL  33617 
Cologne  Motel,  US  Hwy  1,  Tequesta,  FL  33458 
Comfort  Suites,  18903  SW  US  1.  Tequesta.  FL 

33469-1715 
DpI  Rio  Motel.  US  301  E  WalJ<er, 

Thonotoaassa,  FL  33592 
Green  Wave  MoteL  4523  Palm  Beach  Blvd, 

Tice,  FL  33905-3452 
Best  Western.  3455  Cheney  Hwy,  Titusville. 

FL  32790-2502 
Days  Inn.  3480  W  Garden  Street.  Titusville, 

FL  32796-3099 
El  Patio  Motel.  Rt  1  Box  253,  Titusville.  FL 

32780 
Holiday  Inn  Kennedy  Space  C,  4951  S 

Washington,  Titusville.  FL  32780-7398 
Howard  Johnson  Motor  Lod^,  1829  Riverside 

Drive.  Titusville,  FL  32780-4791 
Passport  Inn,  612  S  Washington  Avenue. 

Titusville.  FL  32798-7891 
Quality  Inn  Kennedy  Space  C,  37K  W 

Cheney  Hwy.  Titusville,  FL  32780-2507 
Ramada  Inn  Kennedy  Space  Court  3500 

Cheney  Hiwy,  Titusville.  FL  32780-2503 
Rodewav  Inn.  3655  Cheney  Hwy,  Titusville, 

FL  32780-2507 
Seminole  Motel,  1301  S  Washington  Avenue, 

Titusville.  FL  32780-4260 
Siesta  Motel,  2006  S  Washington  Avenue, 

Titusville.  FL  32780-4739 
Southwind  Motel.  1540  S  Washington, 

Titusville.  FL  32780-4714 
Three  Oaks  Motel,  707  S  Hopkins  Avenue, 

Titusville,  FL 32780-4203 
Algiers  Resort  Motel,  11600  Gulf  Blvd, 

Treasure  Island,  FL  33706-4598 
Beach  House  East  Motel.  12035  Gulf  Blvd, 

Treasure  Island.  FL  33706-5123 
Bellamar  Motel  &  Apartments.  10068  Gulf 

Blvd,  Treasure  Island.  FL  33706-4807 
Bilmar  Motel  10650  Gulf  Blvd.  Treasure 

Island.  FL  33706-4859 
Blue  Waters  Motel.  8105  W  Gulf  Blvd. 

Treasure  Islaod,  FL  33705-3599 
Buccaneer  II  Motel.  10838  Gulf  Blvd.  Treasure 

Island.  FL  33706-4745 
Buccaneer  Resort  MoteL  10800  Gulf  Kvd. 

Treasure  Island.  FL  33706-4790 
Cheri  Lvn  Motel,  11705  Gulf  Blvd,  Treasure 

Island.  FL  33706-5199 
Ebb  Tide  Motel,  11903  Gulf  Blvd,  Treasure 

Island.  FL  33706-5196 
El  Rev  &  El  Nor  MoteL  240 108th  Avenue. 

Treasure  Island  FL  33706-4704 
Eldorado  Motel.  11360  Gulf  Blvd.  Treasure 

Island.  FL  33706-4693 
Fargo  Motel.  10810  Gulf  Blvd.  Treasure 

Island.  FL  33706-4791 
Forbes  Motei  &  Apartments.  279  104th 

Avenue.  Treasure  Island,  FL  33706-4805 
Harbour  Inn  &  Marine.  212  108th  Avenue, 

Treasure  Island,  FL  33706-4743 
Holiday  Inn — Treasure  Island.  11908  Gulf 

Bl'.'d,  Treasure  Island,  FL  33706-5122 


Howard  Johnaons  Motor  Lodge.  11125  Gylf 

Blvd,  Treasure  Island.  FL  33706-4795 
Jefferaon  Motel.  10116  Gulf  Blvd.  Treasure 

Island,  FL  33706^>«91 
Johns  Pass  Beach  Motel  &  Ap,  12600  Gulf 

Blvd.  Treasure  Island.  FL  33706-502" 
Jolly  Rodger  Motel,  11525  Gulf  Blvd.  Treasure 

Island,  FL  33706-4696 
Kingfish  Motel  Efficiency,  12725  Kingfish 

Drive,  Treasure  Island,  FL  33706-5021 
Maple  Leaf  Motel  *  Apartments.  125  n9th 

Avenue.  Treasure  Island.  FL  33706 
Mitchell  Motel.  8801  Harrell  Avenue. 

Treasure  Island.  FL  33706-3339 
Molloy  Gulf  Motel.  10164  Gulf  Blvd.  Treasure 

Island,  FL  33706-4847 
Ramada  Inn.  12000  Gulf  Blvd.  Treasure 

Island,  FL  33706-5193 
Richard  III  Motel.  10225  Gulf  Blvd.  Treasure 

Island,  FL  33706 
San  Dune  Motel,  12620  Gulf  Blvd,  Treasure 

Island.  FL  33706-5018 
San  Tan  Apt  &  Motel,  7901  W  Gulf  Blvd. 

Treasure  Island.  FL  33706-3539 
Satellite  Motel.  11205  Gulf  Blvd.  Treasure 

Island,  FL  33706-4699 
Sea  Chest  Motel,  11780  Gulf  Blvd.  Treasure 

Island.  FL  33706-5191 
Sea  Lore  Motel.  10089  Gulf  Blvd.  Treasure 

Island.  FL  33706-4806 
Seaspire  Motel,  11799  Gulf  Blvd.  Treasure 

Island.  FL  33706-5198 
Shifting  Sands  Motel.  10232  Gulf  Blvd. 

Treasure  Island,  FL  33706-4811 
Skylark  Motel.  10149  Gulf  Blvd.  Treasure 

Island,  FL  33706-4808 
Suncoast  Motel.  10264  Gulf  Blvd,  Treasure 

Island,  FL  33708-4893 
Sunny  South  Motel,  12501  Guif  Blvd.  Treasure 

Island,  FL  33706-5015 
Sunrise  Motel.  9630  Gulf  Blvd.  Treasure 

Island.  PL  33706-3210 
Swashbuckler  Motel  &  Apartments,  11875 

Gulf  Blvd.  Treasure  Island.  FL  33706-5119 
The  Bayside  Inn.  11365  Gulf  Blvd,  Treasure 

Island.  FL  33706-4678 
Thunderbird  Motel,  10700  Gulf  Blvd.  Treasure 

Island,  FL  33706-1788 
Tradewinds  Motel,  1030C  Gulf  Blvd,  Treasure 

Island,  FL  33706^1894 
Treasure  Island  MoteL  10315  Gulf  Blvd. 

Treasure  Island.  FL  33706-4812 
Vagabond  Motel.  11325  Gulf  Blvd,  Treasure 

Island,  FL  33706-4641 
Windjammer  Apartments — Motel.  10450  Gulf 

Blvd,  Treasure  Island.  FL  33706-4857 
Disland  Inn  Shores.  9960  Gulf  Blvd.  Treasure 

Island.  FL  33706-3216 
Fox  Den  Motel.  27  S  Central  Avenue  Box  31. 

Umatilla.  FL  32784 
East  Gate  Motor  Lod^e.  79  John  Sims 

Parkway.  Valparaiso.  FL  32560 
Hiltop  Motel.  434  Hwy  190.  Valparaiso.  FL 

32580 
Best  Western  Venice  Resort,  455  N  Venice 

Bypass.  Venice.  FL  34292-1095 
Candle  Lite  Motel.  1802  S  Tamiami  Trail. 

Venice.  FL  34293-1633 
El  Patio  Hotel.  228  W  Venice  Avenue.  Venice. 

FL  34285-2002 
Gondolier  Motel,  340  S  Tamiami  Trail. 

Venice,  FL  34285-2422 
Kon  Tiki  Motel,  609  S Tamiami  Trail,  Venice. 

FL  34285 
Motel  6  364.  281  N  Venice  Bj-pass.  Venice.  FL 

34292 


X" 


Myakka  River  Inn,  121  Plamore  Drive. 

Venice.  FL  34293-7508 
Palos  Heights  Motel.  616  Golf  Drive.  Venice. 

FL  34265-3206 
Sun  Glo  Motel.  1756  S  Tamiami  Trail.  Venice. 

FL  34293-1635 
The  Inn  at  the  Beach.  101  Esplanade  Avenue. 

Venice.  FL  34285 
Veranda  Inn  of  Venice.  625  S  Tamiami  Trail. 

Venice.  FL  34285-3250 
Aquarus  Resort  Motel,  3544  Ocean  Drive. 

Vero  Beach.  FL  32960 
Beach  Vue  Motel.  3005  S  Ocean  Drive.  Vero 

Beach.  FL  32963-1953 
Best  Western  Vero  Beach  Inn.  4700  N  Ala. 

Vero  Beach.  FL  32963-1346 
Budget  Inn  of  Vero  Beach.  2022  8th  Avenue. 

Vero  Beach.  FL  32960-5420 
Citrus  Motel.  3256  N  US  Hwy  1.  Vero  Beach, 

FL  32960-4505 
Days  Hotel  Vero  Beach.  3244  Ocean  Drive. 

Vero  Beach.  FL  32963-1996 
Days  Inn  of  Vero  Beach.  8800  20th  SireeL 

Vero  Beach,  FL  3,^966-1708 
Dolphin  Motel.  1850  US  Hwy  1.  Vero  Beach. 

FL  32960 
Holiday  Inn  Country  Side.  8727  20th  Street. 

Vero  Beach.  FL  32966 
Holiday  Inn  Oceanside.  3384  Ocean  Drive. 

Vero  Beach.  FL  32963-1696 
Howard  Johnson  .Motor  Lodge.  1725  US  Hwy 

1.  Vero  Beach.  FL  32960 
Islander  Resort  Mote!.  3101  Ocean  Drive. 

Vero  Beach.  FL  32963-1955 
Land.T.ark  .Motor  Lodge.  1706  US  Hwy  ].  Vero 

Beach.  FL  32960-5545 
Ocf.br.a.re  .Motel.  1021  US  1.  Vero  Beach.  FL 

32900 
Rexton  Inn.  1985  90th  Avenue.  Vero  Beach. 

KL  3::9«>-6621 
Rc\a;  .i^ark  Motor  inn.  1055  Roya!  Palm  BKd. 

V>ro  Beach.  FL  32960-648 
Sou'.n  Bef^ch  .MoteL  1705  S  Ocean  Drive.  Vero 

Beach   KL  32963-2263 
Vpr')<.  .Si'jtel.  3116  \  US  Hwy  1,  Vero  Beach, 

n.  .■'.^'WO-4.503 
R;v.(  -h  !r.n.  1605  S  Ocean  Dn\-e.  Vero  Beach. 

I-L  j2<lf..)-2252 
Lf:<H  IV  Viiano  Wctel.  150  Vilano  Road. 

Vii.ino  Bea^.h.  FL  321)95 
NpwIs  .V4otel.  155  Viiano  Road.  Vilano  Beach 

Fl  r>2095 
OcPrtH  f?liie  .Motel.  10  Vilano  Road.  Vilano 

Bfe<i-h   FL  32184 
TuvNT  K,  C<.dnt.'->  .Molel  &  Apts.  125  Vilano 

K  ir>a  \  .i.'jno  Beach.  FL  32084 
V  !nno  Bed'.h  Motel.  50  E  Vdano  Road. 

Viiaiu  B»ach.  FI.  3Zf)ft4 
Pearo'  k  Lounjje  Restu.ant  &  Hotel.  6285  8.Sth 

Street.  Wabrtsso.  FL  32970-9999 
PennvMwd  Motor  Lodge.  PO  Box  696.  US 

|iA»    vVdbdSso.  FL329~O-0696 
Shn3\  Acres  Motel.  Hwy  1  Box  82.  Wabasso. 

Fl.  3297f>-M99g 
Wnn.  .Minera!  Springs  Motel.  12597  S 

1  amibTii  I  rail.  Warm  Mineral  Springs.  FL 

342B7 
GHiev\ay  Inn  .Motel.  607  S  1st  Street, 

Warrington.  FL  32507-3309 
Pence  Valley  Motel.  409  N  6th  Avenue. 

Wauchula.  FL  33873-2201 
Trop.rana  Motel.  Rt  1  Box.  N  US  Hwy  17. 

Wauchula.  FL  33873-9704 
Wauchula  Motel.  RFD  1.  Box  25.  Hwy  17. 

Wauchula,  FL  33873-9724 
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VVaukeer.dh  Molel.  Hwy  Z \  Wdukeei.ah.  FL 

32344 
VVeeki  Wdchee  Resort  Motel,  828o 

Commercial  Way  VVeeki  Wdchee,  Fl. 

Shell  Harbor  Mo-e!  Hwy  309  5  M  F..  Uelaka 

FL  32093-9999 
Hams  Motels.  5-24  Pembroke  Road.  V\est 

Hollywood.  FL  ,VW23-233a 
Live  and  Let  L;%e  Motel.  5^00  Pembroke 

Road  West  Hoilvwood,  FL  33023-2338 
Cour-yard  by  Mar-.ott  West.  2101  W  New 

Haven  Avenue.  West  Melbourne  FL  32904- 

3803 
Shonevs  Inn  4431  W  New  Haven  Avenue. 

West  Melbourne,  FL  32904 
Aqua  Motel.  7802  S  Dixie.  West  Palm  Beach. 

FL  33405-4820 
Best  Western  Palm  Beach  Lakes.  1800  P  ti 

Lakes  Blvd  West  Palm  Beach.  FL  3,t401- 

2098  ,     ,   ,., 

BoulevardMotel  349- Southern  Blvd.  West 

Palm  Beach.  FL  3.1415-1970 
Coquina  Motel.  2919  Broadway  West  Palm 

Beach,  FL3340--5131 
Courtyard  Mar-iof  Hotel.  600  Northpoint 

Parkwav.  West  Palm  Beach  FL  32407 
Davs  Inn-West  Palm  Be„ch,  2300  W  45th 
S'reet.  Wes;  Pa.m  Beach,  FL  33407-20-3 
Ddvs  inn  TurnpiKe  6255  Okeechobee  Blvd, 

West  Palm  Beach,  FL  33417 
Evernid  Hotel,  609  Evernia  Street.  West  Palm 

Beach,  FL  33401-5-40 
F'.dRler  Court  Hotel  535  Clematis  Street. 

West  Palm  Beach  FL  33401-5303 
Granada  Inn,  3805  Broadway   West  Palm 

Beach,  FL  3340--4398 
Hampton  Inn.  1505  Belvedere  Road.  West 

Palm  Beach,  FL  33406-15-6 
Helen  Apartmen's  A  .Motel.  350-  Broadway, 

We=t  Palm  Beach,  FL  33407-4892 
Helen  Wilkes  Re'-  Hotel.  100  N  Flagler  Urive, 

West  Palm  Beacn,  FL  33401 
Holiday  Inn  P  B  International  Airport.  1301 
Belvedere  Road  West  Paim  Beach.  FL 
33405-109*3 
Howard  Johnson  Motor  Lodge  Ho-jo  Inn.  1901 
Okeechobee  Blvd.  West  Palm  Beach.  FL 
33409—419" 
Knights  Inn,  2200  45th  Street.  West  Palm 

Beach.  FL334O--2016 
Omni  Hotel.  1601  Belvedere  West  Palm 

Beach.  FL  33406-1583 
Palm  Beach  A.rport  Hilton  Hotel.  130 
Australian  Avenue.  West  Palm  Beach.  FL 
33406-1473 
Pool  Motel.  3012  Broadway.  West  Palm 

Beach.  FL334J1--5197 
Princess  M.Jtel  6915  S  Dix.e  Hwy.  West  Palm 

Beach.  FT  334(15-4603 
Radis,on  Suites  P'.ia  1808  S  Australian 

Avenue,  West  Palm  Beach.  FL  3.340&-f48- 

Hamada  Hotel  Resort— Palm  Beach.  630 

Clearwater  Park  R.  West  Palm  Beach.  FL 

33401-6236  ^  , 

Rovdl  Lions  Hotel.  816  13th  Street.  West  Palm 

Beach,  FL334'M -2861 
Sea  Grape  Mo*- .  2r.l8  Broadway.  West  Palm 

Beach,  FL  33407-5495 
S'-.eraton  Inn  West  Palm  Beach.  1901  Palm 
Beacn  Lakes  Blvd.  West  Palm  Beach.  FL 
33409-3543 
Si'uthem  Pines  Molel.  4869  Southern  Blvd. 

West  Palm  Beach  FL  33415-2095 
Vail  Motel  5  515  S  Dixie.  West  Palm  Beach. 
FL  33403-362- 


Van  Wink  Motel.  3411  Broadway.  West  Palm 

Beach  FL  3340-^-4898 
Wellesley  Inn  at  West  Palm  Beach,  1910  Palm 

Beach  Lakes.  West  Palm  Beach.  FL  33409 
Comfort  Inn  5981  Okeechobee  Blvd.  West 

Paim  Beach.  FL  33417-1323 
Wewd  Motel,  S  Hwy  '1.  Wewahltchka.  FL 

324^5 
Colonial  House  Inn  Motel.  1-75  A  Sr  136 

White  Springs,  FL  32096 
Suwannee  River  Motel   PO  Box  412.  US  41. 

White  Springs,  FL  321)96-0412 
Budget  Viotor  Udge.  1-75  *  Fla  44, 

Wild  wood.  FL  32785 
Days  Inn  of  Wildwood,  I--5  »  Fla  44. 

Wildwood.  FL  32-85 
E(X)no  Lodge,  W  l-'S  *  Hwy  44.  Wildwood, 

FL  32-85 
Red  Carpet  Inn  2  Hwy  301,  Wildwood,  H. 

Wildwood  Resort.  1--5  S  Hwy  44,  Wildwood. 

FL  32785 
Ramtree  Motel.  US  Hwy  2-  1  Mile.  Wilhston 

FL  3'*696 
Williston  Motor  Inn.  606  W  Noble  Avenue, 

Williston,  FL  32696-2038 
Drop  Anchor  Motel,  84959  Overseas  Hwy. 

Windley  Kev  FL  3.3036-9713 
Admiral's  Inn.  .5651  Cypress  Gardens  B. 

W'n'er  Haven,  FL  3,(884 
Banv  an  Bea.h  Motel.  Ih30  NW  bth  Street. 

Winter  Haven,  Fl.  33881-2167 
Budget  Inn  of  V\  inter  Haven.  401  bth  St  NW. 

Winter  Haven  FL  33881-4061 
Camellia  Motel.  820  6th  Street  NW,  Winter 

Haven,  FL  33881-4015 
Cypress  Motel,  5651  SK  Cypress  Garden  Bl, 

Winter  Haven,  FL  33884-2273 
Days  Inn  200  SE  Cypress  Gardens  B.  Winter 

Haven.  FL  33880-4346 
Florida  Garden  Motel.  2345  8th  St  NW. 

Winter  Has  en.  FL  33881-1333 
Holer  Day  Inn,  1 12  Florida  Drive,  W  mter 

Haven."  FL  33881-2-0- 
Hohday  House  Motel.  1900  Cypress  Gardens 

Winter  Haven.  FL  3,3884-1551 
Howard  [ohnson  .Motor  Lodge,  1300  S  US  r. 

Winter  Haven.  FL  33880 
Ldkmar  Resort  Motel,  2520  W  Hwy  92. 

Winter  Haven  FL  33881-9138 
Mananna  Lake  Mo'el.  2508  W  Hwy  92. 
Winter  Haven.  FL  33880 


Millies  Motel.  2850  Lake  Alfred  Road.  W  inter 

Haven.  FL  33881-4923 
Olde  English  Motel,  1901  SE  Cypress  Gardens 

B  Winter  Haven,  FL  33884-1552 
One  Hundred  Lakes  Motei,  2275  NW  8ih 

Street.  Winter  Haven,  FL  33881-1331 
Orbit  Motel.  950  NW  6th  Street.  Winter 

Haven.  FL  33881-4017 
Ranch  House  Motor  Inn.  1911  Cypress 

Gardens  Blvd.  Winter  Haven.  FL  33884- 

1^53  ^      ,        _ 

Red  Carpet  Inn.  2000  SE  Cypress  Gardens  B. 

Winter  Haven.  FL  33884-1554 
Regency  Inn.  3525  N  US  Hwy  r.  Winter 

Haven.  FL  33880 
Sunshine  Motel.  3560  N  Hwy  17,  Winter 

Haven.  Fl.  33881-4925 
Wis  Flo  Hotel.  635  NW  Central  Avenue. 

Winter  Haven.  FL  33880 
Hohdav  Inn  of  Winter  Haven.  1150  SW  3rd 

Street.  Winter  Haven  FL  33880-3999 
Rose  Motel.  815  6th  St  NW    Winter  Haven.  FL 

33881-4014 
Best  Western  Mt  Vernon  Inn.  110  S  Orlando 

Avenue.  W  inter  Park.  FL  32789-3696 


Days  Inn  Orlando/Winter  Park,  901  N 
Orlando  Avenue.  Winter  Park.  FL  32789- 

2923 
Fortnightly  Inn  B&b.  377  E  Fairbanks  Avenue. 

Winter  Park.  FL  32289 
Lakeview  Inn,  131  N  Orlando  Avenue.  Winter 

Park,  FL  32789-3675 
Langford  Hotel.  E  New  England,  Winter  Park. 

FL  32789-4490 
Tropical  Court  Motel.  271  S  Orlando  Avenue, 

Winter  Park.  FL  32789 
Venture  Inn  Motel.  3095  E  60th  Hwy.  Yeehaw 

[unction.  FL  34972 
Voungstown  Motel.  12434  N  Hwy  231. 

Youngstown,  FL  32466 
Best  Western  Inn,  N  US  Hwy  17,  Yulee.  FL 

32097 
kountrv  Inn,  Hwy  17  S.  Yulee,  FL  32097 
Nassau  Holiday  Motel.  Hwy  17.  Yulee.  FL 

32097 
Pine  Forest  Motel,  N  Hwy  17,  Yulee,  FL  32097 
Stevens  Motel,  Hwy  17  2  M  S.  Yulee,  FL  32097 
Tropic  Motel,  S  Hwv  17  2m  Box  485.  Yulee. 

FL  32097 
Lake  Ola  Beach  Motel,  US  Hwy  441, 

Zellwood.FL  32-98 
Best  Western  Motel.  5734  Gall  Blvd. 

ZephyrhiUs,  FL  34248-3452 
Florida  Plaza  Motel.  5615  Gall  Blvd. 

ZephyrhiUs,  FL  33541 
Happv  "Hill  Mo'el.  8744  N  Gail  Blvd. 

ZephyrhiUs.  FL  33541-9-20 
Masters  Economy  Inn  Tampa  N.  2-80-  Sr  54. 

ZephyrhiUs.  FL  33543 
Richard's  Motel,  8133  Gall  Blvd,  ZephyrhiUs. 

FL  33541-9724 
Siesta  Motel.  4429  Gall  Blvd,  ZephyrhiUs.  FL 

34248-6128 
Twilite  Motel.  4(>40  Gall  Blvd.  ZephyrhiUs.  f-L 
34248-6219 

Georgia 

Days  Inn.  5035  Cowan  Road.  Acworth,  GA 

30101,(404)974-1700 
Best  Western  Colonial  Inn.  l-Q  North 

Milledge  Avenue.  Athens,  G\  30601.  |7061 
546-7311 
Ho  |o  Inn,  2465  West  Broad  Street,  Athens, 

GA  30606.  (-06)548-1111 
Ramada  Inn  Athens,  513  West  Broad  Street, 

Athens.  GA  30601.  (706)  546-8122 
Atlanta  Airport  Hilton.  1031  Virginia  Avenue. 

A'lanta.  GA  30354,  (404]  767-9000 
Atlanta  Marriott  ).  W.  Lenox.  3300  Lenox 
Road.  NE,  Atlanta.  GA  30326,  (404)  262- 
3344 
Atlanta  Marriott  Marquis,  265  Peachtree 
Center  Ave,  NE.  Atlanta.  GA  30303.  (404) 
521-0000 
Atllnta  Marfuitt  Northwest.  200  Interstate 
North  Pkwy,  NE  Atlanta.  GA  30339,  (404) 
952-7900 
.Atlanta  Marriott  Perimeter  Center  Suites. 
6120  Peachtree-Dunvvoody  Road,  Atlanta 
GA  30328.  (404)  668-0808 
Atlanta  Mar'-mtt  Suites  Midtown.  35  14th 

Street,  Atlanta.  GA  30309.  (404)  876-8888 
AManta  Perimeter  Center.  246  Perimeter 
Center  Pkwy,  NE,  Atlan's.  GA  30346.  (404 1 
394-65<XI 
Courtyard  by  Marriott  Atlanta  Dunwoody. 
5601  Peachtree-Dunwoody  Road.  Atlanta. 
GA  30342,  (4041  843-2300 
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Courtyard  by  Marriott  Atlanta  Executive 

Park.  1236  Executive  Park  Drive.  Atlanta. 

GA  30329,  (404)  728-0708 
Courtyard  by  Marriott  Atlanta  Midtown,  1132 

Techwood  Drive,  Atlanta.  GA  30318.  (404) 

607-1112 
Courtyard  by  Marriott  Atlanta  Perimeter  Ctr, 

6250  Peachtree-Dunwoody  Road,  Atlanta, 

GA  30328,  (404)  393-1000 
Courtyard  by  Marriott  Atlanta  Windy  Hill, 

2045  South  Park  Place.  Atlanta,  GA  30339. 

(404)  955-3838 
Courtyard  by  Marriott  Cumberland  Center, 

3000  Cumberiand  Circle,  Atlanta,  GA 

30339.  (404)  952-2555 
Embassy  Suites  Galleria,  2815  Akers  Mill 

Road.  Atlanta.  GA  30339.  (404)  984-9300 
Embassy  Suites  Hotel  Buckhead.  3285 

Peachtree  Road,  NE,  Atlanta,  GA  30305, 

(404)  261-7733 
Embassy  Suites  Hotel  Perimeter.  1030  Crown 

Point  Parkway.  Atlanta,  GA  30338,  (404) 

394-5454 
Fairfield  Inn  by  Marriott— Atlanta  Northlake, 

2155  Ranchwood  Drive,  Atlanta,  GA  30345, 

(404)  491-7444 
Hampton  Inn,  1975  North  Druid  Hill  Road, 

Atlanta,  GA  30329,  (404)  320-6600 
Hampton  Inn  Airport,  1888  Sullivan  Road, 

Atlanta,  GA  30337,  (404)  996-2220 
Hampton  Inn  Buckhead,  3398  Piedmont  Road, 

NE,  Atlanta,  GA  30305,  (404)  233-5656 
Hampton  Inn  Cumberland  Mall,  2775 

Cumberland  Parkway,  Atlanta,  GA  30339, 

(404)  333-6006 
Hampton  Inn  Northlake.  3400  Northlake 

Parkway,  Atlanta,  GA  30345,  (404)  493-1966 
Holiday  Inn  Perimeter  Dunwoody,  4386 

Chamblee-Dunwoody  Road,  Atlanta,  GA 

30341,  (404)  457-6363 
Homewood  Suites  Atlanta/Cumberland,  3200 

Cobb  Parkway,  SW,  Atlanta,  GA  30339. 

(404)  988-9449 
Hyatt  Regency  Atlanta,  265  Peachtree  Street, 

NE,  Atlanta,  GA  30303,  (404)  577-1234 
Ramada  Downtown,  175  Piedmont  Avenue, 

NE,  Atlanta,  GA  30303,  (404)  569-2727 
Residence  Inn  by  Marriott  Atlanta  Perimeter, 

6096  Barfield  Road,  Atlanta,  GA  30328, 

(404)  252-6066 
Sheraton  Colony  Square  Hotel,  188  14th 

Street.  NE.  Atlanta.  GA  30361.  (404)  892- 

6000 
Courtyard  by  Marriott  Augusta,  1045  Stevens 

Creek  Road.  Augusta,  GA  30907,  (404)  737- 

3737 
Fairfield  Inn  by  Marriott — Augusta,  201  Boy 

Scout  Road,  Augusta,  GA  30909,  (404)  733- 

8200 
Hampton  Inn,  3030  Washington  Road, 

Augusta,  GA  30907,  (706)  737-1122 
La  Quinta  Motor  Inn  No.  594.  3020 

Washington  Road,  Augusta.  GA  30907, 

(706)  733-2660 
Radisson  Riverfront  Hotel  Augusta,  2  Tenth 

Street,  Augusta,  GA  30901,  (706)  722-8900 
La  Quinta  Motor  Inn  West  No.  4648,  7377 

North  Service  Road,  Austell,  GA  30001, 

(404)  944-2110 
Howard  Johnson,  Interstate  95  &  Highway 

341,  Brunswick.  GA  31520,  (912)  264^720 
Atlanta  Airport  Marriott,  4711  Be'st  Road. 

College  Park,  GA  30337.  (404)  766-7900 
Courtyard  by  Marriott  Atlanta  Airport  South, 

2050  Sullivan  Road,  College  Park.  GA 

30337,  (404)  997-2220 


Fairfield  Inn  by  Marriott  Atlanta  Airport, 

2451  Old  National  Pkwy,  College  Park.  GA 

30349,  (404)  761-8371 
La  Quinta  Motor  Inn  No.  2535,  4874  Old 

National  Hwy.  College  Park,  GA  30337, 

(404)  768-1241 
Ramada  Renaissance  Hotel,  4736  Best  Road, 

College  Park,  GA  30337,  (404)  762-7676 
Columbus  Hilton,  800  Front  Avenue. 

Columbus,  GA  31901,  (706)  324-1800 
Courtyard  by  Marriott  Columbus.  3501 

Courtyard  Way.  Columbus,  GA  31904.  (404) 

323-2323 
Hampton  Inn,  5585  Whitesville  Road. 

Columbus,  GA  31904,  (706)  576-5303 
Holiday  Inn  Airport,  2800  Manchester 

Expressway,  Columbus,  GA  31904.  (706) 

324-0231 
La  Quinta  Motor  Inn  No.  549,  3201  Macon 

Road,  Columbus,  GA  31906,  (706)  568-1750 
Atlanta  Marriott  Gwinnett  Place.  1-85  at 

Pleasant  Hill  Road,  Duluth.  GA  30136.  (404) 

923-1775 
Courtyard  by  Marriott  Atlanta  Gwinnett 

Mall,  3550  Venture  Parkway.  Duluth,  GA 

30136,  (404)  476-4666 
Fairfield  Inn  Marriott  Atlanta  Gwinnett  Mall, 

3500  Venture  Parkway,  Duluth.  GA  30136, 

(404)  623-9300 
Courtyard  by  Marriott  Atlanta  Airport  North, 

3399  International  Blvd,  Hapeville,  GA 

30354,  (404)  559-1043 
Holiday  Inn  Express  Town  Center  Mall,  2485 

George  Busbee  Parkway,  NW,  Kennesaw. 

GA  30144,  (404)  427-5210 
Days  Inn  Kingsland,  1050  East  King  Avenue, 

Kingsland,  GA  31548.  (912)  729-5454 
Ramada  Inn  Kingsland,  985  Boone  Street, 

Kingsland,  GA  31548.  (912)  729-4363 
La  Quinta  Motor  Inn  Atlanta  East  No.  593. 

2859  Panola  Road,  Lithonia.  GA  30058.  (404) 

981-6411 
Courtyard  by  Marriott  Macon,  3990  Sheraton 

Drive,  Macon,  GA  31210,  (912)  477-8899 
Courtyard  by  Marriott  Delk  Road,  2455  Delk 

Road,  Marietta.  GA  30067,  (404)  956-1188 
Fairfield  Inn  by  Marriott — Atlanta  Northwest, 

2191  Northwest  Parkway.  Marietta,  GA 

30067,  (404)  952-9863 
Hampton  Inn  Marietta,  455  Franklin  Road, 

Marietta,  GA  30067,  (404)  425-9977 
La  Quinta  Motor  Inn  No.  720,  2170  Delk  Road, 

Marietta,  GA  30067,  (404)  951-0026 
Sheraton  Inn  Atlanta  Northwest,  1775 

Parkway  Place.  Marietta.  GA  30067.  (404) 

426-4400 
Fairfield  Inn  by  Marriott — Atlanta  Southlake. 

1599  Adamson  Parkway.  Morrow.  GA 

30260,  (404)  961-6044 
Hampton  Inn  Atlanta/Southlake.  1533 

Southlake  Parkway,  Morrow,  GA  30260. 

(404)968-8990 
Atlanta  Marriott  Norcross,  475  Technology 

Parkway,  Norcross,  GA  30092.  (404)  263- 

8558 
Courtyard  by  Marriott  Atlanta  Norcross.  6235 

McDonough  Drive,  Norcross,  GA  30093, 

(404)  242-7172 
Courtyard  by  Marriott  Atlanta  Peachtree 

Cmrs,  3209  Holcomb  Bridge  Road, 

Norcross,  GA  30092,  (404)  446-3777 
Fairfield  Inn  Marriott  Atlanta  Peachtree  Cnrs, 

6650  Bay  Circle  Drive,  Norcross,  GA  30071, 

(404) 441-1999 
Holiday  Inn  Peachtree  Comers,  6050 

Peachtree  Ind.  Blvd.,  NW,  Norcross.  GA 

30071,  (404)  44fr-4400 


Homewood  Suites  Atlanta/Peachtree.  450 

Technology  Parkway,  .Norcross.  GA  30092. 

(404)  448^663 
La  Quinta  Motor  Inn  No.  645.  5375  Peachtree 

Industrial  Blvd.,  Norcross.  GA  30092,  (404) 

449-5144 
La  Quinta  Motor  Inn  No.  718  Jimmy  Carter. 

6187  Dawson  Boulevard.  Norcross.  G.A 

30093,  (404)  448-8686 
Courtyard  by  Marriott  Atlanta  Roswell.  1500 

Market  Boulevard.  Roswell.  GA  30076. 

(404)  992-7200 
Hampton  Inn  Roswell.  9995  Old  Dogwood 

Road.  Roswell.  GA  30076.  (404)  587-5161 
Courtyard  by  Marriott  Savannah,  6703 

Abercorn  Street,  Savannah.  GA  31405.  (91?) 

354-7878 
Days  Inn.  6  Gateway  Boulevard.  South. 

Savannah,  GA  31419,  (912)  925-9505 
Fairfield  Inn  by  Marriott — Savannah.  2  Lee 

Boulevard.  Savannah.  GA  31405,  (912)  353- 

7100 
Hampton  Inn.  17007  Abercorn  Street. 

Savannah,  GA  31419.  (912)  920-2503 
Hampton  Inn  Hotel,  201  Stephenson  Avenue. 

Savannah,  GA  31406,  (912)  355-4100 
Howard  Johnson  Lodge.  224  West  Boundary 

Street.  Savannah.  GA  31401.  (912)  232-4371 
Hyatt  Regency  Savannah.  2  West  Bay  Street. 

Savannah,  GA  31401.  (912)  238-1234 
La  Quinta  Motor  Inn  No.  565,  6805  Abercorn. 

Savannah,  GA  31405.  (912)  355-3004 
Sheraton  Savannah  Resort  and  Country  Club, 

612  Wilmington  Island  Road.  Savannah, 

GA  31410,  (912)  897-1612 
Days  Inn  St.  Simons  Island.  1701  Frederico 

Road.  St.  Simons  Island.  GA  31522.  (912) 

634-0660 
Hampton  Inn  Stone  Mountain.  1737  Mountain 

Industrial  Blvd,  Stone  Mountain.  GA  30083. 

(404)934-0004 
Courtyard  by  Marriott  Atlanta  Northlake. 

4083  Lavista  Road.  Tucker,  GA  30084,  (404) 

938-1200 
La  Quinta  Motor  Inn  No.  3668. 1819  Mountain 

Industrial  Blvd,  Tucker.  GA  30084.  (404) 

496-1317 

Guam 

Island  Hotel/Motel.  West  O'Brien  Drive. 

Anigua.  GU  96910.  (671)  477-7380 
Hotel  Palmridge.  122  Hasalao  Street. 

Barrigada.  GU  96921.  (671)  477-6666 
Guam  Hilton,  PO  Box  1119.  202  Hilton  Road. 

Tamuning.  GU  96911.  (671)  646-1835 
Palace  Hotel  Guam.  470  Fahrenheit  Avenue, 

Tamuning.  GU  96911,  (671)  64&-2222 
Grand  Hotel,  1024  San  Vitores  Road.  Tumon. 

GU  96911,  (671)  649-1161 
Guam  Hotel  Okura.  185  Gun  Beach,  Tumon. 

GU  96911.  (671)  646-6811 
Guam  Plaza  Hotel,  1328  San  Vitores  Road. 

Tumon,  GU  96911,  (671)  646-7803 
Hotel  Nikko  Guam,  245  Gun  Beach.  Tumon. 

GU  96911,  (671)  649-8815 
Pacific  Island  Club.  210  Pale  San  Vitores 

Road,  Tumon,  GU  96911,  (671)  646-9171 
Terraza  Tumon  Villa  Hotel.  PO  Box  8588. 168 

Fujita  Road,  Tumon,  GU  96931,  (671)  649- 

6904 
Tumon  Bay  Capital  Hotel.  1448  Pale  San 

Vitores  Street.  Tumon.  GU  96911.  [671 )  M(i- 

3903 
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Rovb!  Hawaiian  Hotel  (Tower  Bu.ldins).  2259 
kalakdua  Avenue.  Honolulu.  Oahu,  HI 
96815.(808)923-7311 

Hotel  Hana-Vtaui.  Hana.  Mdui.  HI  9671J 

(808)  ,  ,^ 

■\;a  Vtoara  Hotel  CIO  Atkinson  Dnve. 
■    HonoJula.  Oahu.  HI  96813.  (8061  9^5-4811 
Ma  Wai  Terrace,  1684  AJa  Moana  Blvd. 

Honolulu.  Oahu.  HI  96815.  (8081  949-7384 
Moha  Surf  Hotel.  444  Kanekapoiei  Street. 

Honolulu.  Oahu,  HI  96815.  (8061  923-0222 
Coconut  Plaia  Hotel.  450  Lewers  Street. 

Honolulu.  Oahu.  HI  96815,  1808)  923-882B 
C(,lonv  Surf  Hotel  (Colony  Edst)^2895 
KdUkaua  .Avenue,  Honolulu.  Oahu  HI 
96815,  (808)  923-5751  c     n  n«Q^ 

Ci'lory  Surf  Hotel  (Main-coiony  Surf),  -895 
Kdldkaua  Avenue.  Honolulu.  Oahu.  HI 
96815,(808)923-5751 
Colony's  Diamond  Head  Beach  Hotel.  294 
Kalakaua  Avenue.  Honolulu.  Oahu.  HI 
96815,  (808)  922-1928 
Continental  Surf.  2426  Kuhio  Avenue, 

Honolulu.  Oahu.  HI  96813.  (806)  922-2730 
Coral  Reef  Hotel,  2299Kuhio  Avenue. 

Honolulu.  Oahu.  HI  96815.  (308)  922-1262 
Driftwood  Hotel  1696  Ala  Moana  Blvd. 

Honolulu.  Oahu.  HI  96815.  1808)  949^1 
Hdle  Koa  Hotel.  2053  lUlia  Road.  Honolulu. 

Odhu.  HI  96815.  (808)  955-0555 
Hdlekulani  Hotel  (Diamond  Head).  2199  KaUd 
Road.  Honolulu.  Oahu.  HI  96815.  (808)  923- 

2311 
Hdlekulam  Hotel  (Ewal,  2199  Kaiia  Road. 

Honolulu.  Oahu.  HI  96315  (a081  923-2311 

Hdlekulam  Hotel  ;Makail,  2199  Kalia  Road. 

Honolulu.  Oahu.  HI  96815  (808)  923-2311 

Hdlekulam  Hotel  (Mauka)  2199  Kalia  Road 

Honolulu.  Oahu.  HI  968)5,  (808;  923-2311 

Hawaii  Dynasty  Hotel.  1830  Ala  Moana  Blvd. 

Honolulu.  Oahu.  HI  96815.  (a081  955-1111 
Hawaii  Prince  Hotel  (Ala  Muana).  100 
Holomoana  Street.  Honolulu.  Oahu.  Hi 
96815.(808)956-1111 
H  iwdu  Prince  Hotel  (Diamond  Heaa].  100 
Holomoana  Street.  Honolulu.  Oahu.  HI 
96815.(808)956-1111 
Hawaiian  Monarch  Ho'el,  444  N;u  S'.reet. 

Honolulu.  Oahu.  HI  96815,  1808)  949-3911 
Hawaiian  Regent  Hotel  (Kalakaua),  2552 
Kalakaua  Avenue.  Honolulu.  Oahu.  HI 
96815.(808)922-6611 
Hawaiian  Regent  Hotel  (Kuhio).  2552 
Kdldkaua  .Avenue,  Honolulu.  Oahu,  HI 
96815.(808)922-6611 
Hawaiian  Ua,kik.  Beach  Hotel  (Main).  25,  0 
Kdldkaua  Avenue.  Honolulu.  Oahu.  HI 
96315.  (808)  922-2511 
Hawa;:an  Waikiki  Beach  Hotel  (Mauka).  2570 
Kalakaua  Avenue,  Honolulu.  Oahu,  HI 
96815,  (808)922-2511 
Hilton  Hawaiian  Village  Hotel  (Alii).  2005 
Kd'.ia  Road.  Honolulu.  Oahu.  HI  96815. 
[Q/iQi  fj^fj  i321 
Hi/on  Hawai.an  Village  Hotel  (Diamond 
Head).  2005  Kalia  Road.  Honolulu.  Oahu, 
MI  *«;5,  ;*38|  949-4321 
H;;Mn  Hawaiian  Village  Hotel  (Rainbow). 
:005  Kaha  Road.  Honolulu.  Oanu.  HI  96813 
,!i.)8!  949-4321 
Hil-an  Hawaiian  Village  Hotel  (Tapa).  2005 
Kaha  Road.  Honolulu.  Oahu.  HI  96815. 
i -we )  949-4321 
Hol.day  Isle  Hotel,  2-0  Lewers  Street. 
Hnnoi  jlu,  Oahu.  HI  96815.  (808)  923-07" 


HonuJuia  Prince  Hotel.  415  Nabua  Street, 

Honolulu.  Oahu.  HI  M615.  («Ofl)  922-1616 
HvatlRcRencv  Waikiki  (Dumond  Head). 

2424  Kalakaua  Avenue.  Honolulu.  Oahu.  HI 

96815.(808)923-1234 
Hvatt-Resencv  Wa.kiki  (Ewa).  2424  Kalakaua 

Avenue.  Mooolala.  Oahu.  HI  96815.  (806) 

923-1234 
Ihkai  Hotel  (Niain  Tower).  1777  Ala  Moana 

Blvd  .  Honolulu.  Oahu.  HI  96815.  (808)  949- 

.^811  „,     , 

Ihkai  Hotel  (Mdin).  1777  Ala  Moana  Blvd., 
■  Honolulu.  Oahu.  HI  96815.  (808)  949-3811 
Ihkai  Hotel  (Marina).  1777  AU  Moana  Blvd. 

Honolulu.  Oahu.  HI  96815.  (808)  923-1877 
Ihma  Hotel.  445  Nohonani  Street.  Honolulu. 

Oahu.  HI  96815,  (806)  923-1877 
Imperial  Hawaii  Resort  Hotel.  205  Lewers 

Street,  Honolulu.  Oahu.  HI  96815.  (808)  923- 

1827 
Inn  On  The  Park.  1920  Ala  Moana  Blvd. 

Honolulu.  Oahu.  HI  96815.  (808)  946-8335 
Island  Colonv  Hotel.  445  Seaside  Avenue. 

Honolulu.  Oahu.  HI  96815.  (808)  923-2345 
Kdhala  Hilton  Hotel.  5000  Kahala  Avenue, 

Honolulu,  Oahu.  HI  96816.  (808)  734-2211 
Kaulana  Kai  Hotel  2425  Kuhio  Avenue^ 

Honolulu,  Oahu.  HI  96815,  (806)  922-7777 
L  liiuokalani  Gardens,  300  VVai  Nani  Way, 
■  Honolulu.  Oahu,  HI  96815,  (808)  926-3636 
Miramar  Hotel.  2345  Kuhio  Avenue. 

Honolulu.  Oahu.  HI  96815.  (808)  922-2077 
Moana  Hotel  (Banyan).  2365  Kalakaua 

Avenue.  Honolulu.  Oahu.  HI  96815,  (808) 

922-3111 
Moana  Hotel  (Diamond).  2365  Kdldkaua 

Avenue.  Honolulu.  Oahu.  HI  96815,  (808) 

923-3111 
Moana  Hotel  (Ma.n  Tower),  2365  Kalakaua 
Avenue.  Honolulu,  Oahu.  HI  96815.  (808) 
922-3111 
New  Otani  Hotel.  2863  Kalakaua  Avenue. 

Honolulu.  Oahu,  HI  96815,  (808)  923-1555 
Ocean  Resort  Hotel  Waikiki  (Diamond 
Head).  175  PaoakaLini  Avenue,  Honolulu, 
Oahu.  HI  96815  (808)  922-3861 
Ocean  Resort  Hotel  Waikiki  (Pai:).  175 
Paodkdlani  .Avenue.  HoniJulu,  Oahu.  HI 
96815.  (808!  922-,3861 
Outncer  Prince  Kuhio  Hotel,  2500  Kuhio 
Avenue.  Honolulu.  Oahu.  HI  96615.  (808) 
922-0611 
OutPflBer  East  Hotel,  150  Kaiulani  Avenue. 
Honolulu.  Oahu.  HI  96815.  (808)  922-5253 
OutngRPr  Hobron  Days  Inn.  343  Hohron  Une 

Honolulu,  Oahu,  HI  96815,  (H()8)  942-7777 
Outngger  Hotel  (Maini.  2335  Kalakaua 
Avenue,  Honolulu.  Oahu,  HI  96815.  (808) 
92.1-0711 
Outrigger  Maila  Hotel  (Luana  Tower).  2211 
Kuhio  Avenue.  Honolulu,  Oahu  HI  96815. 
(808)  922-4769 
Oatvggvr  Maile  Sky  Court.  2058  Kuhio 
Avenue,  Honolulu.  0,ma.  HI  96815,  (808) 
94'-2828 
Outrigger  Reef  Hotel  (Diamond  Head  Tower). 
2169  Kalia  Road.  Honolulu.  Ohhu.  HI  96815. 
(808)  923-tlll 
Outrigger  Reef  Hotel  (Ocean  Tower),  2169 
Kaila  Rodd.  Honolulu.  Oahu,  HI  96815, 
(806)92.V3111 
Outrigger  Reef  Hotel  (Pacific  Tower).  2169 
Kaha  Road.  Honolulu.  Oahu.  HI  96815. 
(8«.)8)92J-3m 
Outriagor  Reef  Lanais  Hotel.  225  Saratoga 
Road.  Honolulu.  Oahu,  HI  96815,  (808)  923- 
J881 


Outrigaer  Reef  Towera  (Main  Tower),  227 
Lewers  Street,  HoooWl*.  0«h«.  HI  96815. 
(808)  924-8844  r 

Outnuger  Reef  Tov»en  IWanUtior  Tower), 
227  Lewers  Street  Honolultt.  Oahd.  HI 
96815.(808)924-8844 
Oulriajier  Royal  Iriwider.  2164  Kaila  Road. 
Honolulu.  Oahu.  HI  98815.  (808)  922-1961 
Outrigger  Surf.  2280  Kuhio  Avenue.  Honolulu. 

Oahu,  HI  96615,  (806)  922-5777 
Outnfflier  Village  Hotel  240  Lewers  Street. 
Honolulu,  Oahu,  HI  96815.  (808)  923-38S1 
Outnaer  Waikiki  Surf,  2200  Kuhio  Avenue. 
Honolulu.  Oahu.  HI  96815,  (808)  323-7871 
Outrigger  Waikiki  Surf  East,  422  Royal 
Hawaiian  Avenue,  Honolulu,  Oahu.  HI 
96815,  (808)  923-7871 
Outrigger  Waikiki  Snrf  West,  412  Lewers 
Street,  Honolulu,  Oahu,  HI  96m5,  (806)  923- 
7671 
Outngger  Waikiki  Towers,  200  Lewers  Street, 

Honolulu.  Oahu,  HI  96815.  (808)  922-6424 
Outrigger  West  Hotel.  2330  Kuhio  Avenue,  | 

Honolulu.  Oahu,  HI  96815.  (808)  922-5022 
Pacific  Beach  Hotel  (Beach  Tower).  2490 
Kalakdua  Avenue.  Honolulu.  Oahu.  HI 
96815.(808)922-1233 
Pacific  Beach  Hotel  (Ocean  Tower),  2490 
Kalakaua  Avenue,  Honolulu.  Oahu.  HI 
96815.  (808)  922-1233 
Pacific  Monarch  Hotel,  142  Uluniu  Avenue. 
Honolulu.  Oahu.  HI  96815,  (808)  923-9805 
Pagoda  Hotel.  1525  Rycroft  Street,  Honohilu, 

Oahu.  HI  96815,  (808)  941-6611 
Park  Plaza  Waikiki  Hotel  (GRC  Building). 
1956  Ala  Moana  Blvd.,  Honolulu.  Oahu.  HI 
96815.  (808)  941-7275 
Park  Plaza  Waikiki  Hotel  (Main  Building). 
1956  Ala  .Vioana  Blvd..  Honolulu.  Oahu.  HI 
96815.  (808)  941-7275 
Park  Shore  Hotel,  2586  Kalakaua  Avenue, 

Honolulu,  Oahu,  HI  96815.  (808)  923.^11 
Plaza  Inn,  3253  North  Nimitz  Hwy,,  Honolulu, 

Oahu.  HI  96819.  (808)  836-3636 
Royal  Hawaiian  Hotel  (Main  Building),  2259 
Kalakaua  .Avenue,  Honolulu,  Oahu.  HI 
96815,  (808)  923-7311 
Sat  Grand  Hotel,  440  Oloha.na  Street, 

Honolulu,  Oahu,  HI  96815,  (808)  943-0202 
Seaside  Hotel  342  Seaside  Avenue. 

Honolulu,  Oahu.  HI  96815,  (808)  923-9277 
Sheraton  Waikiki  Hotel,  2255  Waikiki  Hotel, 

Honolulu,  Oahu.  HI  96815,  (808)  922-4422 
Sherry  Waikiki  joy  Hotel,  334  Lewers  Street, 

Honolulu,  Oahu,  HI  96815,  (806)  923-2300 
Tradewinds  Plaza,  2S72  Lemon  Road, 

Honolulu,  Oahu,  HI  96815,  (806)  922^555 
Waikiki  Beachcomber  Hotel,  2300  Kdldkaua 
Avenue.  Honolulu.  Oahu.  HI  96815,  (808) 
922^646 
Waikiki  Beachside  Hotel.  2452  Kalakaua 
Avenue.  Honolulu,  Oahu.  HI  96815,  (80«| 
931-2180 
Waikiki  Gateway  Hotel  2070  Kalakaua 
Avenue.  Honolulu.  Oahu.  HI  96815.  (808) 
955-9741 
Waikiki  Grand  Hotel  134  Kapahulu  Avenue. 

Honolulu.  Oahu.  HI  96815,  (806)  923-1511 
Waikiki  Parkside  Hotel.  1850  Ala  Moana 
Blvd.  Honolulu,  Oahu,  HI  96815,  (608)  955- 
1567 
Waikiki  Resort  Hotel.  2460  Koa  Avenue. 

Honolulu.  Oahu.  HI  96815.  (808)  922-4911 
Waikiki  Sand  Villa.  2375  Ala  Wai  Blvd. 
Honolulu,  Oahu.  HI  96815 
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Waikiki  Sunset  Hotel.  229  Paoakalani 

Avenue.  Honolulu,  Oahu.  HI  96815.  (808) 

922-0511 
Waikiki  Terrace  Hotel.  2045  Kalakaua 

Avenue,  Honolulu,  Oahu.  HI  96815,  (808) 

955-6000 
Turtle  Bay  Hilton,  PO  Box  187,  67-091 

Kamehameha  Hwy,  Kahuku.  Oahu.  HI 

96731.  (806)  293-8811 
Diamond  Resort,  555  Kaukahi.  Kihei.  Maui. 

HI  96753 
Four  Seasons  Resort— Wailea,  3900  Wailea 

Alanui.  Kihei,  Maui,  HI  96753 
Grand  Hyatt  Wailea,  3850  Wailea  Alanui 

Drive,  Kihei.  Maui,  HI  96753 
Kamaole  Sands.  2695  South  Kihei  Road. 

Kihei.  Maui.  HI  96753 
Kea  Lani  Hotel.  4100  Wailea  Alanui  Drive. 

Kihei.  Maui.  HI  96753 
Mana  Kai  Maui.  2960  South  Kihei  Road. 

Kihei.  Maui.  HI  96753 
Maui  Prince  Hotel,  5400  Makena  Alanui, 

Kihei,  Maui,  HI  96753 
Maui  Sun  Hotel,  175  East  Lipoa,  Kihei.  Maui, 

HI  96753 
Stouffer  Wailea  Beach.  3550  Wailea  Alanui. 

Kihei,  Maui.  HI  96753 
The  Ritz  Carilon.  1  North  Kaniku  Drive, 

Kohala  Ck>a8t.  HI  96743,  (808)  885-2000 
Hyatt  Regency  Kauai.  1571  Poipu  Road. 

Koloa.  Kauai.  HI  96756.  (808)  742-1234 
Sheraton  Kauai  Beach  Resort,  2400  Hoonani 

Street,  Koloa.  Kauai.  HI  96756.  (808)  742- 

1661 
Sheraton  Kauai  Beach  Resort.  2400  Hoonani 

Street.  Koloa,  Kauai,  HI  96756.  (808)  742- 

1661 
Sheraton  Kauai  Beach  Resort.  2400  Hoonani 

Street,  Koloa,  Kauai,  HI  96756,  (808)  742- 

1661 
Stouffer  Waiohai  Beach  Resort,  2249  Poipu 

Road,  Koloa,  Kauai,  HI  96756,  (808)  742- 

9511 
Embassy  Suites  Hotel,  104  Kaanapali  Shores 

Place,  Lahaina,  Maui.  HI  96761 
Kaanapali  Alii,  50  Nohea  Drive,  Lahaina. 

Maui.  HI  96761 
Kaanapali  Beach  Hotel.  2525  Kaanapali 

Parkway.  Lahaina,  Maui.  HI  96761 
Kahana  Beach  Resort.  4221  Lower 

Honapiilani,  Lahaina,  Maui.  HI  96761 
Lahaina  Hotel.  127  Lahainaluna  Road, 

Lahaina,  Maui.  HI  96761 
Maui  Kai.  106  Kaanapali  Shores  Drive. 

Lahaina.  Maui.  HI  96761 
Maui  Marriott.  100  Nohea  Drive.  Lahaina, 

Maui,  HI  96761 
Royal  Kahana  Resort,  4365  Lower 

Honoapiilani.  Lahaina,  Maui,  HI  96761 
Royal  Lahaina,  2780  Kekaa  Drive,  Lahaina, 

Maui.  HI  96761 
Westin  Maui,  2365  Kaanapali  Parkway, 

Lahaina,  Maui.  HI  96761 
The  Plantation  Inn.  175  Lahainaluna  Road, 

Lahaina,  Maui.  HI  96761 
Manele  Bay  Hotel.  PO  Box  L,  Lanai  City. 

Lanai,  HI  96779 
Kauai  Hilton  Hotel,  4331  Kauai  Beach  Drive. 

Lihue,  Kauai,  HI  96715,  (808)  245-1955 
The  Westin  Kauai,  3610  Rice  Street,  Lihue. 

Kauai,  HI  96766,  (808)  245-5050 
Princeville  Hotel.  PO  Box  3069,  5520  Ka  Haku 
Road,  Princeville,  Kauai,  HI  96722,  (808) 
826-9644 
Maalaea  Yacht  Marina,  30  ({auoli.  Wailuku. 
Maui,  HI  96793 


Iowa 

Indian  Hills  Inn.  100  Highway  34.  Albia.  lA 

52531.  (515)  932-7181 
Heartland  Inn,  5000  N.E.  56th  Street,  Altoona, 

lA  50009,  (515)  967-2400 
Guest  House  Motor  Inn  Inc.,  RR  1  Box  514, 

Amana,  lA  52203,  (319)  622-3599 
Heartland  Inn,  1-35  &  New  Hwfy  30,  Ames,  lA 

50010,  (515)  233-6060 
Iowa  State  Memorial  Union,  Iowa  State 

University.  Ames,  lA  50011,  (515)  294-2300 
New  Frontier  Motel.  RR  3,  West  Lincoln  Way, 

Ames,  lA  50010.  (515)  532-2344 
University  Inn,  316  S.  Duff,  Ames,  lA  50010, 

(515)  232-0280 
Best  Western  Starlite  Village  Of  Ankeny,  1-35 

and  1st,  Box  378.  Ankeny,  lA  50021,  (515) 

964-1217 
Econolodge,  103  N.  Delaware,  Ankeny,  lA 

50021,  (515)  96S-1995 
Heartland  Inn,  201  S.E.  Delaware,  Ankeny.  lA 

50021.  (515)  964-8202 
West  Oaks  Condo  Assn.  Phase  3,  PO  Box  98, 

25  Lakeshore  Drive,  Arnolds  Park,  lA 

51331,  (712)  332-7711 
West  Oaks  Condo  Assn.  Phase  4.  PO  Box  98, 

25  Lakeshore  Drive,  Arnolds  Park,  lA 

51331, (712)  332-7711 
Inn  At  Battle  Creek.  201  Maple  Street,  Battle 

Creek.  lA  51006.  (712)  653-2277 
Courtyard  By  Marriott,  895  Golden  Valley 

Drive.  Bettendorf,  lA  52722.  (319)  355-3999 
Heartland  Inn,  815  Golden  Valley  Drive, 

Bettendorf,  L\  52722.  (319)  355-6336 
Carrollton  Inn,  Hwy  71  North,  Carroll.  lA 

51401,  (712)  792-5600 
Econolodge-Carroll  Inc.,  1225  Plaza  Drive, 

Carroll,  lA  51401,  (712)  792-5156 
Collins  Plaza  Hotel,  1200  Collins  Road  N.E., 

Cedar  Rapids,  lA  52402.  (319)  393-6600 
Comfort  Inn.  390  33rd  Street  S.W.,  Cedar 

Rapids,  L\  52402,  (319)  363-7934 
Fairfield  Inn.  3243  South  Ridge  Drive  S.W., 

Cedar  Rapids,  lA  52404.  (319)  364-2000 
Five  Seasons  Hotel.  350 1st  Avenue  N.E., 

Cedar  Rapids,  lA  52401,  (319)  363-8161 
Heartland  Inn,  3315  Southgate  Court  S.W.. 

Cedar  Rapids,  lA  52404,  (319)  362-9012 
Holiday  Inn,  2501  Williams  Blvd.,  Cedar 

Rapids,  lA  52404,  (319)  365-9441 
Red  Roof  Inn,  3325  Southgate  Court  S.W., 

Cedar  Rapids,  lA  52404,  (319)  366-7523 
Centerville  Super  8  Motel,  1021  N  18th. 

Centerville,  lA  52544,  (515)  856-8888 
Iron  Horse  Inn  Of  Clarion,  1001  W.  Central 

Avenue,  Clarion,  lA  50525,  (515)  532-6647 
Blue  Horizon  Inn,  467  North  Shore  Drive, 

Clear  Uke,  lA  50428,  (515)  270-1111 
Heartland  Inn,  1603  South  Shore  Drive.  Clear 

Lake,  lA  50401,  (515)  357-5123 
Frontier  Motor  Inn,  2300  Lincolnway,  Clinton. 

lA  52732,  (319)  242-7112 
Ramada  Inn,  1522  Lincolnway,  Clinton,  lA 

52732,  (319)  243-8841 
Super  8  Motel,  1711  Lincolnway,  Clinton,  lA 

52732,  (319)  242-8870 
Courtyard  By  Marriott,  1520  114th  Street, 

Clive,  lA  50325,  (515)  225-1222 
Fairfield  Inn,  1600  114th  Street,  Clive,  lA 

50325,  (515)  226-1600 
Heartland  Inn,  11414  Forest  Avenue,  Clive,  lA 

50325,  (515)  226-0414 
Sheraton  Inn  Des  Moines,  11040  Hickman 

Road,  Clive,  lA  50325,  (515)  278-5575 
Heartland  Inn,  87  2nd  Street,  Coralville.  lA 
52241,  (319)  351-8132 


Comfort  Inn.  3208  S  7th  Street,  Council  Bluffs. 

lA  51501,  (712)  366-9699 
Days  Inn — Council  Bluffs.  3619  9th  Avenue. 

Council  Bluffs,  lA  51501.  (712)  323-2200 
Heartland  Inn.  1000  Woodbury  Avenue. 

Council  Bluffs,  lA  51501.  (712)  322-8400 
Holiday  Inn,  2325  Avenue  N,  Council  Bluffs. 

lA  51501,  (712)328-3881 
Howard  Johnson  Lodge  &  Suites,  3537  W 

Broadway,  Council  Bluffs,  lA  51501,  (712) 

328-3171 
Interstate  Inn,  2717  South  24th  Street.  Council 

Bluffs.  lA  51501.  (712)  328-8895 
Super  8  Motel,  2712  S  24th  Street,  Council 

Bluffs,  lA  51501,  (712)  322-2888 
Western  Inn.  1841  Madison  Avenue.  Council 

Bluffs.  lA  51501.  (712)  322-4499 
Willows  Motel.  3802  Wsobr.  Council  Bluffs, 

lA  51501,  (712)  366-9950 
Best  Western  Steeplegate  Inn.  100  W  76ih  St. 

Davenport,  lA  52806,  (319)  386-6900 
Davenport  Super  8.  410  E  65th  Street. 

Davenport.  lA  52806,  (319)  388-9810 
Hampton  Inn,  3330  E  Kimberly  Road, 

Davenport.  lA  52807,  (319)  359-3921 
Heartland  Inn,  705  Commerce  Drive.  Decorah. 

lA  52101, (319)  382-2269 
Best  Western  Denison's  Inn.  Hwy  30  S  59. 

Denison.  lA  51442.  (712)  263-5081 
Rath  Inn,  RR  3  BX  261B.  Hwy  30  &  59. 

Denison.  lA  51442.  (712)  263-2500 
Comfort  Inn — South.  5231  Fleur  Drive.  Des 
-     Moines.  lA  50321,  (515)  287-3434 
Holiday  Inn  South,  2101  Fleur  Drive.  Des 

Moines.  lA  50315.  (515)  283-1711 
Marriott  Hotel.  700  Grand  Avenue,  Des 

Moines.  lA  50309.  (515)  245-5500 
Super  8  Lodge.  4755  Merle  Hay  Road.  Des 

Moines.  lA  50323.  (515)  278-8858 
Heartland  Inn  South,  2090  Southpart  Court, 

Dubuque,  lA  52001.  (319)  556-6555 
Midway  Hotel.  3100  Dodge  Street,  Dubuque. 

lA  52001.  (319)557-8000 
Super  8  Motel,  2730  Dodge  Street,  Dubuque, 

lA  52001,  (319)  582-8898 
The  Hancock  House,  1105  Grove  Terrace, 

DubiW«^A  52001,  (319)  557-8989 
The  Richards  House,  1492  Locust  Street, 

Dubuque.  lA  52001,  (319)  557-1002 
Dyersville  Super  8  Motel,  925  15th  Avenue 

SE,  Dyersville.  lA  52040,  (319)  87.5-88«5 
The  Lodge.  RR  2  Box  152.  Forest  City.  lA 

50436,  (515)  582-4351 
Super  8  Motel,  3040  5th  Avenue  South.  Fort 

Dodge,  lA  50501,  (515)  576-8000 
Grinnell  Super  8  Motel.  PO  Box  479.  Hwy  146 

8t  I-BO,  Grinnell,  lA  50112,  (515)  236-7888 
Delux  Motel,  Hwy  59  &  175,  Ida  Grove,  lA 

51445,  (800)  342-0335 
Alexis  Park  Inn.  1165  S  Riverside  Drive,  Iowa 

City,  lA  52240,  (319)  337-8665 
Holiday  Inn — Iowa  City,  210  S  Dubuque 

Street,  Iowa  City,  lA  52240,  (319)  337-4058 
Midland  Inn,  839  S  Oak,  Iowa  Falls,  lA  50126, 

(515)  648-4618 
Best  Inns  Of  America.  5050  .Merle  Hay  Road. 

lohnston.  lA  50131.  (515)  270-1111 
Knoxville  Super  8  Motel.  2205  N  Lincoln, 

Knoxville,  lA  50138,  (515)  828-8808 
Key  Motel,  119  McKinsey  Avenue, 

Maquoketa,  lA  52060,  (319)  652-5131 
Best  Western  Regency  Inn,  3303  S  Center 
Street,  Marshalllown,  lA  50158,  (515)  752- 

6321 
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Hosp.tdl.ty  Inn,  403  E  Church  Street. 

Marshdlltown.  L^  50158.  (5151  733-7777 
Super  a  Motel.  3010  S  Center  Street^ 

Marshalltown.  lA  50156,  !5lDi  ■  53-8181 
Comfort  Inn.  410  5th  Street  SW   Mason  City 

l.\  50401,  (515)  423-4444 
Rath  Inn,  RR  3  BX  130R,  Hwy  'jf^^'V*  ^>  ^f 
M'ssouri  Valiiev,  lA  51054,  {7\Z]  642-U)ll 
KerK.ns  Motel.  Hwy  3  S  BX249.  Sew 
Hampton.  lA  50658.  (5151  3»*-4145 
VilUae  F.dSt  Resort.  PO  Box  499.  Hwy    1 

Okoboju  lA  51351.  (71^)  332-2161 
Dutch  Colony  Inn.  Hwy  10  EAST.  Orange 

Citv.  lA  51041.  (7121  r37-3490 
Uav  s  Inn.  206 Church  Street.  OttutnvNd.  LA 

52502.  (515)  6a2-«Ul 
Heartland  Inn  Mctel.  US  W  loseph  Avenue. 

Otiumwa,  lA  52501.  (515!  662-8526 
IM-kview  Plaza,  10?  E  Second  Sireet, 
Onumwa.  lA  52J01.  (515,  ek>2-8Uol 
S  iper  8  Motel  2ti23  N  C;>urt  Road.  Otlamwa 

I.A  52501.  (5151  684-5055 
The  Inn  Tov»er.  lU  N  Co'^t.  Oitiur.wd.  lA 

525C1   (515i6ti2-80-^ 
St-awtown  Ion.  1111  W  Washington  Street. 

Pplla.IA  50219. '5151628-4043 
R  .-h  Inn  PO  Box  663.  A-rpo't  E,x;t.  Sergeant 

B'liff.  I A  510^.  n2]  943-5079 
Iron  Hors«  Inn,  1111  S  Hwy  60  Sheldon  lA 

51201   1^121  324-5353 
59er  Mote!  Executive  Sa.tes,  Hwy  5^* 
.Airpurt  Road,  Sher.anooan,  lA  5:601,  [ti~, 

V'u.xe  Resorts,  PO  Box  OR,  Sp.nt  Lake  lA 

51360,    ~2!  337-3223 
Comfon  Inn,  5«WS.i!ton  Place  Lrbandale, 

lA  50222.  {515>  rfMOa-     ^    ^,       .       , 
\  'ol.dav  Inn  North,  5000  M^rie  H.ay  Road. 

r,bandaie,  lA  5C322.  15151  2-8-02n 
s  oe-  8  Motel.  PO  Box  769,  I-^  *  industnai 
■    Park,  Waicott.  lA  52-r3,  -3191  284-5083 
Fxcel  inn  Of  Waterloo.  335C  Unversry 
■  Avenue.  Waterloo.  L\  50-01,  (3191  23S-2165 
Fieartland  Inn  Crossroads,  1800  La  Porte 

Road  Waterloo.  lA  50702.  i.3iai  235-Ut,l 
iinlidav  Inn  Convention  Center,  PO  Box  8 
4th  a  Coc-.mercial  Streets.  W  .'erioo.  lA 
50704  (319)  337^W58 
Waver'. V  Super  8  Mo<el.  301  13th  Avenue, 

Waveriy,  lA  50677,  (3191  352^88 
Super  8  Motel.  306  Ciosz  Drive,  Wt'DSter  L.iy, 

lA  50596  (515)  832-2000 
Executive  hin.  35J0  Westown  Parkway,  VVest 

Des  Moines,  lA  5^3265,  :315|  225-1144 
rmversuty  Park  Hobday  Inn.  1800  50th  Street. 
West  Des  Moine*.  LA  VCbo,  (315!  223-1800 
Best  Western  Norseman  Inn,  1-35  &  L'S  20, 

Wilhams.  LA  50271.  (515)  854-2281 
Executive  Inn.  3530  Westown  P^.rkway,  West 
Des  Moines.  lA  50266.  (5151  225-1144 
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Scenic  Bay  Marina.  Bayv.ew.  ID  83803.  (208) 

683-2243 
S<oneridge  ResorU  Blanchard  Road. 

Blanchard,  ID  8.3304.  (208)  437-2451 
Airport  Motor  Um.  2660  Airport  Way,  Boise. 

ID  83705.  (2081 144-2003 
Best  Western  Safari.  1072  Grove,  Boise,  lU 

83-02.  (208)  343-^822 
Boise  Park  Suites.  424  E  Park  Center.  Boise. 

ID  (0704,  (208)  342-1044 
Doi'inan  Motel,  1300  S  Capitol.  Boise  ID 

8;r01.  (208)  345-7300 
C.mfort  hm.  2526  Airport  Way,  Boise,  ID 

8.17(13  (2081  322-1850 


Doubletree  Club  Hotel.  475  Parkcenter  Bl»d. 

Houie-  1063706.  (208|  345-2002 
Holiday  Inn.  3300  Vista.  Boise.  ID  83,05.  (206) 

344-8365 
Nendels,  2155  Garden.  Boise,  ID  83706.  (208) 

322-0O4fi 
Owyhee  PUza.  U(W  Main.  Boise.  ID  83702. 

iiOi)  342-7760 
Plaza  Suite  Hotel,  409  South  Cole  Road. 

Boise  ID  83706  120b)  378-7500 
Q,^ii^v  Inn.  271-  V.5ta,  Boise.  ID  83706.  (208) 

336-0077 
Red  Lion.  Downtowner.  1900  Fairview.  Boise, 

ID  837U2.  (206)  344-76H1 
Residence  Inn,  1401  Lusk,  Boise,  ID  83706. 

(tiSl  344-1200 
Sle^p  bin.  2799  Ai.-port  Way.  Boise.  ID  83705, 

(2081 344-2003 
Statehouse  tan.  961  Grove  Street,  Buise.  ID 

83702.  1208'  342-4622  _ 

Super  8  MoteL  2773  Elder.  Boise.  ID  8o.  05. 
(208!344-^n  „  ,_. 

University  Inn,  2360  University,  Boise.  ID 

63-06.  (206)  345-7300 
Vista  Inn,  2645  Airport  Way.  Boise,  ID  83,06. 

12361344-2003  ^       ^  r. 

Bonners  Ferry  Resort.  Hwy  95  South.  Bonners 

Ferry.  ID  83905,  (2t)81  267-2422 
Kootenai  Motel  So«th  Slate  Hwy  95  South. 

Bonners  Fmtv.  ID  83805.  1206)  267-7567 
Kootenai  River  Inn.  Kootenai  River  Plaza. 
Bonners  Ferry.  ID  83805.  (208)  267-8511 
Creek  Side  Inn/Y-DeU  Motel.  1341  East  Main. 

Burley.  ID  83318.  (208)  67&-5542 
Evenree«v  825  W  Main.  Burley,  ID  83318. 

I  •'081  678-5824 
Greenwell  904  E  Main.  Burley.  ID  83318.  (208) 

Comfort'lnn.  901  Specht.  CaldwelL  ID  83605. 

(208)  454-2222 
Holiday  Mote*.  512  Frontage.  Caldwell.  ID 

81605,  (20B>  454-3888 
Northsate  Inn.  PO  Box  1663.  He  63.  Challis. 

ID  833(n,  (208)  879-24yO 
Days  Inn,  133  Bumside,  ChubbucK.  ID  83202. 

(2061  2'.?7-0O2O 
Motel  6.  291  Bumside.  Chubbuck.  ID  83202, 

(208)  237-.38aG 
Nendrts  Inn,  4333  Yellowstone  Avenue. 

Chubbuck,  n)  83202,  (208)  237-3100 
Coeur  d'Alene  Resort,  111  S  First.  Coeur 

D  Alene  ID  83814.  (208)  ''65-1000 
Comfort  Inn,  280  W  Appleway.  Coeur 

D  Alene,  ID  88814  (208)  ~6S-5000 
Days  Inn.  2200  NW  Blvd.  Coeur  D' Alene.  ID 

83814  (208)  667-8668 
Holiday  Inn  414  W  Appleway.  Coeur 

DAlene.  ID  83814.  (208) -6^3200 
Motel  6  416  W  Appleway,  Coeur  D  .Alene.  lU 

83814.(208)664-6600 
Red  Rose  Moid,  621  Sherman.  Co^ur 

D  Alene,  ID  83814  (2081  667-5030 
Shilo  Inn.  702  W  Appleway,  Coeur  D" Alene. 

ID  83814.  (208)664-2300 
Sliver  Uke  Motel.  6180  Sunshine,  Coeur 

DAlene,  ID  83814,  1208)  772-5958 
Sundowner,  2113  Sherman,  Coeur  D'Aiene.  ID 

83814   (208)  66--97a8 
S'lp^r  8,  505  W  Appleway,  Coeur  D  alene.  lU 

8J814,  (2(381  765-46»3 
Black  Canyon  Motel,  103  N  Main,  Grace.  ID 

83241.(208)425-3497 
Hagerman  Valley  Inn.  610  S  State  Street. 

HaRerman.  ID  83332.  (206)  837-«196 
.Amentel  Inn  900  Lindsey,  Idaho  Falls.  ID 
83402.  (208 1  529-3428 


Littletree  Inn.  BW  Nortli  Hoimes.  Idaho  Falls. 

ID  83401.  {2aB»523-5«3 
White  Pine  Motel.  222  Brown  Avenue.  Idaho 

Falls,  ro  8»44,  (208)  476^7093 
Harriman  State  Park  Dorm.  PO  Box  50a  He 

66  Island  Park.  ID  83429.  (208)  556-7366 
Island  Park  Village  Resort,  PO  Box  12.  He  66. 

island  PtKk.  ID  «9*2a  (^8)  558^7502 
Crest  Motel.  2983  S  Uncobi.  Jerome,  ID  83338, 

(206)  324-2670  ,   ^  .  u 

Alpenrose  Hotel.  124  Saddle  Road.  Ketchwn. 

ID  83340.  (a»}  726-59*5 
Bald  Mountain  Lodge.  151  Main  Street  South. 

Ketchum,  ID  83340.  (206)  726-9963 
Best  Western  Tyrolean  Lodge.  260 

Cottonwood.  Ketchtim,  ID  83340,  (208)  726- 

5336  ^        ,  ., 

Boulder  Mountain  Hotel.  600  Main  Street  N. 

Ketchum.  ID  83340.  (208)  726-7998 
Christopher  Condo  *  Hotel.  351  2nd  Avenue 

Soulh,  Ketchum.  ID  83340.  (208)  726-5601 
Idaho  Country  Inn.  134  Latigo  Une.  Ketchum. 

ID  83340.  (208)  726-5718 
Knob  Hill  Inn,  960  Main  Street  North. 

Ketchum.  ID  83340,  (208)  726-5205 
Lift  Tower  Lodge.  703  Main  Street  South. 

Ketchum.  ID  83340.  (208)  726-5163 
Powderhom  Lodge.  300  Skiway  Drive. 

Ketchum.  ID  8334a  (208)  726-2342 
Tamarack  Lodge.  291  Walnut  Avenue  North. 

Ketchum.  ID  83340.  (208)  726-3344 
The  Pinnacle  Qub  Itm,  100  Lloyd  Drive. 

Ketchum.  ID  83340.  (208)  726-5700 
The  River  Street  Inn.  100 River  Street  West. 

Ketchum.  ID  83340  (208)  726-3611 
Home  Hotet-moteL  306  E  Main.  Lava  Hot 

Springs,  ID  83246,  (208)  776-5507 
Lava  Hot  Spnngs  Ina  5  East  Portneuf,  Lava 

Hot  Springs.  ID  83246,  (208)  776-5830 
Hillary  Motel.  2030  Ns  Hwy.  Lewiston.  ID 

83501.  (208)  743-«514 
Bel  Air  Motel.  2018  Ns  Hwy,  Lewiston.  ID 

83501.  (208)  743-5046 
Church  Hill  Inn.  1021  Main.  Lewiston.  ID 

83501.(208)743-4501 
El  Rancho.  2240  3rd  Avenue  N.  Lewiston.  ID 

83501.  (208)  743-8517 
Ho  Hum  Motel,  2015  Ns  Hwy.  Lewiston.  ID 

83501.  (208)  74»-297B 
Hollywood  Inn.  3001  Ns  Hwy.  Lewiston.  ID 

83501.(206)743-9424 
Minden  Motel.  516  2»h  North,  Lewiston.  ID 

83501.  (208)  743-1968 
Ramada  Inn.  621  21st  Street.  Lewiston.  ID 

83501.  (208)  79©-l 000 
Sacaiawea  Motor  Inn,  1824  Main.  Lewiston. 

ID  83.301.  (206)  746-1393 
Super  8  Motel.  3120  N»  Hwy.  Lewiston,  ID 

83501.(208)743-8808 
Wagon  Wheel.  809  West  Caster.  Mackay.  ID 

83251,  (206)  588-3331 
Hotel  .McCall,  1101  N  3rd.  Mccall.  ID  8363& 

(208)634-5728 
Scandia  Inn  Motel,  403  North  3rd,  MccalL  ID 

83638.(2061634-7384 
Shore  Lodge.  501  West  Lake  Street.  Mccall. 

ID  83638.  (206)  634-2244 
Mr  Sandmaa  1575  South  Mendian  Road. 

Nteridian.  ID  83642. 1206)  37^-1285 
Best  Western  Cre»t-  243  North  4th  Street 

VfoBtpelief.  to  83254.  (208)  M7-1782 
Hillcrest  Motel.  706  N  Main,  Moscow.  ID 

83843.(208)882-7579 
N4axk  IV  Motel  Inn.  414  North  Mam.  Moscow. 
ID  83843.  (208)  882-7557 
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Motel  6. 101  Baker,  Moscow,  ID  83843.  (208) 

882-S511 
Royal  Motor  Inn.  120  West  6th.  Moscow,  ID 

83843.  (206)  882-2S81 
Super  8  Motel.  175  Peterson  Drive,  Moscow, 

ID  83643.  (208)  883-1503 
University  Inn  Be«l  WesJem,  1516  West 

Pullman  Road,  Moscow,  ID  83843.  (208) 

882-0550 
Value  Inn  by  Cavanaughs.  645  West  Pullman 

Road.  MoKOW.  ID  83843.  (208)  882-1611 
Best  Western  FoothiUs.  Hwy  20  &  1-64. 

Mountain  Home,  ID  83647,  (208)  587-8477 
Sagebrush  Hotel.  Mountain  Home  Air  Force 

Base.  Mountain  Home.  ID  83648.  (208)  828- 

4796 
Sleep  Inn,  1180  Hwy  2D,  Mountain  Home,  ID 

83647,  (208)  587-«743 
Shilo  Suites,  1401  Shilo  Drive,  Nampa,  ID 

83687,  (208)  465-3250 
Stariite  Motel,  320 11th  Avenue  North, 

Nampa.  ID  83651.  (206)  466-9244 
Super  8  Motel.  624  Nampa  Blvd.  Nampa,  ID 

83687,  (208)  467-2888 
Tahilian  Village.  1636  Garrity,  Nampa,  ID 

83687,  (206)466-4606 
Nezperce  Inn.  312  Oak  Street.  Nezperce.  ID 

83543.  (206)  037-2655 

Helgeson  Place  Hotel,  125  Johnson  Avenue, 

Orofina  ID  83544.  (206)  476-3509 
Riverside  Motel.  10560  Hwy  12,  Orofmo.  ID 

83544.  (208)  476-5711 

Cottontree  Inn.  1415  Bench  Road.  Pocatello. 

ID  83201.  (206)  237-7650 
Quality  Inn.  15S5  Pocatello  Creek  Road. 

Pocatello.  ID  83201.  (208)  233-2200 
Sundial  lim.  835  South  Sth.  Pocatello.  ID 

83201.  (208)  ZX^-O^Sl 
Super  &  1330  Bench  Road.  Pocatello.  ID 

83201,  (208)  234-0888 
Thunderbird.  1415  South  5th.  Pocatello,  ID 

83201,  (206)  232-6330 
Nendels  Inn  at  Riverbend.  West  4105 

Riverbend  Avenue,  Post  Falls,  ID  83854. 

(206)773-3258 
Sanntree  Ina  W  3705  Sth  Avenue,  Post  Falls, 

ID  83854,  (208)  773-4541 
Suntree  Inn  8,  3705  Sth  Street,  Post  Falls,  ID 

83854,  (208)  773-4541 
Templins  Resort  414  E  First,  Post  Falls,  ID 

83854,  (208)  773-8070 
Angel  of  The  Lake.  410  Railroad  Avenue, 

Sandpoint  ID  83864,  (208)  263-0816 
Connie's  Best  Western.  323  Cedar,  Sandpoint, 

ID  83864,  (208)  263-5831 
Lakeside  MoteL  106  Bridge,  Sandpoint,  ID 

83864.  (208)  28»-2717 
Monarch  Ina  Hwy  95  North,  Sandpoint,  ID 

83864,  (208)  263-1222 
Sandpoint  Super  6  MoteL  3245  Hwy  95  North. 

Sandpoint  ID  83884,  (206)  263-2210 
Creekside  Lodge.  PO  Box  lia  Stanley,  ID 

83278,  (208)  774-2213 
AA  MoteL  1906  Kimberly  Road,  Twin  Falls, 

ID  83301.  (208)  73»-8240 
Ameritel  Inn.  1377  Blue  Lakes  Blvd  North. 

Twin  Falls.  ID  83301.  (208)  736-8000 
Apollo  MoteL  296  Addison  West  Twin  Falls. 

ID  83301.  (208)  825-5144 
Best  Western  Canyon  Springs  Inn.  1357  Blue 

Ukes  North.  Twin  Falls.  ID  83301,  (208) 

324-8125 
Canyon  Springs  Inn.  1357  Blue  Lakes  Blvd 

North,  Twin  Falls.  ID  83301.  (208)  734-5000 
Motel  6, 1472  Bltie  Lakes  North.  Twin  Falls, 

ID  83301,  (208)  734-3993 


Motel  8. 1260  Blue  Lakes  Blvd  North.  Twin 

Falls.  ID  83301.  (208)  733-0861 
Brooks  Hotel.  500  Cedar  Street.  Wallace.  ID 

83873,  (208)  753-7061 
Wallace  Inn  Bestwestern,  100  Front  Street. 

Wallace.  ID  83873,  (208)  752-1131 
State  Street  MoteL  1279  State  Street,  Weiser, 

ID  83872.  (208)  54&-1390 

lUinois 

Days  Inn  of  Chicago — Addison.  600  East  Lake 

Street.  Addison.  IL  60101.  (708)  834-8800 
Aloha  Inn  Motel.  Box  296.  Rt.  2.  Altamont.  IL 

62411.  (618)  483-6300 
Areola  Inn,  236  South  Jacques  Street.  Areola. 

IL  61910.  (217)  288^971 
Courtyard  by  Marriott  Arlington  Heights 

North,  3700  North  Wilke  Drive,  Arlington 

Heights.  IL  60004.  (708)  394-9999 
Courtyard  by  Marriott  Arlington  Heights 

South.  100  West  Algonqum  Road,  Arlington 

Heights.  IL  60005,  (708)  437-3344 
Holiday  Inn  Express — Arlington  Heights,  2120 

South  Arlington  Heights,  Arlington  Heights, 

IL  60005,  (708)  593-9400 
La  QuinU  Motor  Inn  No.  679, 1415  West 

Dundee  Road.  Arlington  Heights.  IL  60004, 

(708)  253-8777 
Radisson  Hotel  Arlington  Heights.  75  West 

Algonquin  Road.  Arlington  Heights.  IL 

60005.  (708)  364-7600 
Woodfield  Hilton  &  Tower.  3400  West  Euclid. 

Arlington  Heights.  IL  60005.  (708)  394-2000 
Arthur's  Country  Ina  Rt.  133  East.  Arthur.  IL 

61911.  (217)  543-3321 
Comfort  Inn — Aurora.  4005  Gabrielle  Lane. 

Aurora.  IL  60504,  (708)  820-3400 
Barrington  Motor  Lodge,  Inc.,  405  West 

Northwest  Highway,  Barrington,  IL  60010. 

(708)  381-2640 
American  Inn  Motel,  39018  Sheridan  Road, 

Beach  Park,  IL  60099.  (708)  748-2095 
Hampton  Inn  Midway  Airport.  6540  South 

Cicero  Avenue.  Bedford  Park,  IL  60638. 

(708)  496-1900 
Executive  Inn.  1234  Centreville  Avenue, 

Belleville,  IL  62220,  (618)  233-1234 
Oxford  Inn,  1605  North  State  Street 

Belvidere,  IL  61008,  (815)  544-7111 
Days  Inn  East,  1803  E  Empire,  Bloomington. 

IL  61704.  (309)  663-1361 
Hampton  bin  Bloomington/Normal,  604 1/2 

laa  Drive.  Bloomington.  IL  61701.  (309)  662- 

2800 
Jumer's  Chateau.  1601  Jumer  Drive. 

Bloomington.  IL  61704,  (309)  662-2020 
Ramada  Inn— Bloomington,  1219  Holiday 

Lane,  Bloomingtoa  IL  61704,  (309)  662-5311 
Lees  Inn— Kankakee,  1500  North  Sr  50, 

Bourbonnais.  IL  60914.  (815)  932-8060 
Cloud  9  MoteL  8440  South  Hariem. 

Bridgeview.  IL  60455.  (708)  430-2198 
Exel  Inn  of  Bridgeview,  9625  South  76th 

Avenue,  Bridgeview,  IL  60455,  (708)  430- 

1818 
Super  8  Motel— Bridgeview.  7887  W.  79th 

Street,  Bridgeview,  IL  60455,  (708)  458-8008 
Hilton  Garden  Ina  900  West  Lake  Cook 

Road.  Buffalo  Grove.  IL  60089,  (708)  215- 

8883 
Crown  II  Motel,  8450  South  Cicero  Avenue, 

Burbank.  IL  60459,  (708)  499-6262 
Econolodge — Calumet  City,  510  East  End 
Avenue,  Calumet  City,  IL  60409,  (708)  862- 
2500 
Holiday  Inn  Carlinville,  1-55  and  Rt.  108, 
Carlinville,  IL  62628,  (217)  324-2100 


Holiday  Inn — Carol  Stream.  150  South  Gar>- 

Avenue.  Carol  Stream,  IL  60188.  (708)  665- 

3000 
Casey  Motel.  P.O.  Box  62,  City  Limit 

Thirteenth  Street,  Casey.  IL  62420.  (217) 

832-4044 
Caseyville  Best  Inns.  2423  Old  Country  Inn 

Rd.,  Caseyville.  IL  62232,  (618)  397-3300 
Bell  Tower  Inn,  200  E.  Noleman  (rt.lSle  & 

51s).  Centralia.  IL  62801,  (618)  533-1300 
Motel  Centralia.  215  South  Poplar.  Cer.traha. 

IL  62801.  (618)  532-7357 
Laquinta  Motor  Inn.  1900  Center  Drive. 

Champaign.  IL  61820,  (217)  356-4000 
Raddisson  Suite  Hotel  Champaign/Urbana, 

101  Trade  Center  Drive.  Champaign.  IL 

61820,  (217)  398-3400 
Econo  Lodge,  610  West  Lincoln.  Charlestoa 

IL  61920.  (217)  345-7689 
Hi-3  Motel.  RR  Z  Rt  3  N.  Chester.  IL  62233. 

(618)  826-4415 
Apache  Motel,  5535  North  Lincoln,  Chicago. 

IL  60625.  (312)  728-9400 
Camelot  MoteL  9118  South  Cottage  Grove. 

Chicago.  IL  60619.  (312)  488-3100 
Chicago  Hilton  &  Towers.  720  South  Michigan 

Avenue.  Chicago.  IL  60605.  (312)  922-4400 
Chicago  Marriott  Downtown.  540  North 

Milwaukee  Avenue.  Chicago.  IL  60611. 

(312)  83fr-O100 
Chicago  OHare  Marnott  Hotel,  8535  West 

Higgins  Street,  Chicago.  IL  60631.  (3:2)  693- 

4444 
Courtyard  by  Marriott  Chicago  Dovintowr..  30 

East  Hubbard  Street.  Chicago.  IL  60611. 

(312) 329-2500 
Days  Inn  Lake  Shore  Chicago.  644  North  Lake 

Shore  Drive.  Chicago.  IL  60611,  (312)  943- 

9200 
Edgebrook  Motel,  6401  W.  Touhy.  Chicago.  II. 

60646.  (312)  774-4200 
Embassy  Suites  Hotel — Chicago  Downtown. 

600  North  State  Street.  Chicago.  IL  60610. 

(312)  943-3800 
Essex  Inn  On  Grant  Park.  800  South  Michigan 

Avenue.  Chicago.  IL  60605.  (312)  939-2800 
Fairmont  Hotel  at  Illinois  Center,  200  North 

Columbus  Drive.  Chicago.  IL  60601  (312) 

565-8000 
Forum  Hotel  Chicago.  525  North  Michigan 

Avenue.  Chicago.  IL  60611.  (312)  321-8709 
Four  Seasons  Hotel  Chicago.  120  E.  Delaware 

Placp  Chicago.  IL  60611.  (312)  280-8800 
Heart  of  Chicago  Motel.  5990  North  Ridge 

Avenue.  Chicago.  IL  60660.  (312)  271-9181 
Holiday  Inn — Chicago  Mart  Plaza,  350  North 

Orleans.  Chicago.  IL  60654.  (312)  836-5000 
Hotel  Inter-continental  Chicago.  505  North 

Michigan  Avenue.  Chicago.  IL  60611,  1312) 

321-8709 
Hotel  Nikko  Chicago.  320  North  Dearborn. 

Chicago.  IL  60610,  (312)  744-1900 
Howard  Johnson,  8201  W.  Higgins  Road. 

Chicago,  IL  60631,  (312)  693-2323 
Hyatt  Regency  Chicago,  151  E.  Wacker  Drive. 

Chicago.  IL  60601.  (312)  616-6878 
Hyatt  Regency  Suites  on  Michigan  Avenue. 

676  North  Michigan  Avenue.  Chicago.  IL 

60611.  (312)  337-1234 
Le  Meridien  Hotel.  21  East  Bellevue  Place. 

Chicago.  IL  60611,  (312)  266-2100 
Mc  Cormick  Center  Hotel.  Lake  Shore  Drive 
&  23rd  Street.  Chicago.  IL  60616.  (312)  791- 
1900 
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O  Hare  Plaza  Hotel.  5615  N.  Cumberland. 

Chicago.  IL  60631.  (312)  693-5800 
Palmer  House  H:llon.  r  E.  Monroe.  Chicago. 

IL  60603.  |312):2&-7500 
Rainbow  Motel  Inc..  7050  West  Archer 

Avenue.  Chicago.  IL  60638,  (3121  229-0^07 
Ramada  Inn  Uke  Shore,  4900  South  Lake 
Shore  Drive.  Chicago.  IL  60615.  (312)  2»fr- 
5600 
Regency  Castle  Lodge.  lUO  West  95th  Street. 

Chicago,  IL  60643.  (312)  236-6500 
Residence  Inn  of  Mamott.  201  East  Waltun 

Place.  Chicago  IL  60611.  (312)  942-9800 
Sheraton  Chicago  Hotel  and  Towers.  301  East 
Water  Street.  Chicago.  IL  60611.  (312)  464- 
1000 
Sheraton  Plaza  Hotel.  160  East  Huron. 

Chicago.  IL  60611.  (3121  787-2900 
The  Hyatt  On  Printers  Row.  500  South 

Dearborn.  Chicago.  IL  60605,  (3121  986-1234 
The  Inn  At  University  Village,  IL  625  South 
Ashland  Avenue  Chicago.  IL  60607,  (312) 
243-''200 
The  Midland  Hotel,  1'2  West  Adams, 

Chicago.  IL  60603,  j312)  332-1200 
The  Ritz-Carlton  (Ch.cagol,  160  East  Pearson, 

Chicago.  IL  60611,  (312)  266-1000 
Vil'a  Motel,  5952  North  Ijncoln.  Chicago.  IL 

60659.  (312)  561-9509 
Davs  Inn  Coilmsvilie,  1803  Ramada  Blvd  , 

Collinsville,  IL  62234,  (618|  345-8100 
Hoi;day  Inn  Collinsville,  1000  East  Port  Plaza 
Drive.  Collinsville.  IL  62234,  (6181  345-2800 
Hampton  Inn  Countryside,  IL  6251  loHet 

Road.  Countryside,  IL  60525,  (708)  354-5200 
Wishing  Well  Motel.  Johet  Rd.  &  Brainard 
Avenge,  Countryside,  IL  60525,  (708)  352- 
3615 
Holiday  Inn— Crystal  Lake  800  South  Route 

31,  Crvstal  Lake,  IL  60014,  (815)  4-7-7000 
Danville  Comfort  inn,  383  Winch  Road, 

Danvil'.e,  IL  61832.  (217)  443-8004 
Ramada  Inn.  388  Eastgate  Dnve  Danv;lle,  IL 

61832.  (217)  446-2400 
Oxford  Inn.  26"5  Svcamore  Road.  Dekalb.  IL 

60115, (815)  756-3552 
Days  Inn— Decatur.  333  North  Wyckles  Road, 

Decatur  'L  62522.  (217)  422-5900 
Deca.ur  Budaeiel  Inn,  5130  Hickory  Point 
Frontage  Rd,  Decatur,  IL  62526.  (217)  875- 
5800 
Holiday  Inn  Conference  Hotel.  Rt,  36W, 
Wyrkles  Road.  Decatur,  IL  62522,  (21-)  422- 
8800 
Red  Carpet  Inn,  3035  North  Water  Street. 

Decatur,  IL  62526,  (217)  877-3380 
Chicago  Mamott  Suites  Deerfield.  Two 
Parkway  North.  Deerfield,  IL  60015,  (7081 
405-9666 
Courtyard  bv  Marriott  Deerfield,  800  Lake 
Cook  Road.  Deerfield,  IL  60015,  ('081  940- 

Hyatt  Deerfield  Hotel.  1750  Lake  Cook  Road. 

Deerfield.  IL  60015.  (708)  945-3400 
Residence  Inn  by  Mamott.  530  Lake  Cook 

Road.  Deerfield.  IL  60015.  (708)  940-4644 
Comfort  Inn— OHare.  2175  East  Touhy 

Avenue.  Des  Plaines.  IL  60018.  (708)  635- 

1300 
Courtyard  by  Mamott  Chicago  O  Hare,  2950 

South  River  Road,  Des  Plaines,  IL  60018, 

(708) 824-7000 
Travelodge  Chicago  OHare.  3003  Mannheim 

Road,  Des  Plaines.  IL  60018,  (-08)  296-5541 
Best  Western  Brandywine  Hotel.  443  II  Rt,  2 

Dixon.  IL  61021   (815)  284-1890 


Chicago  Mamott  Suites  Downers  Grove.  1500 
Opus  Place  Downers  Grove.  IL  60515,  (708) 
852-1500 
Holiday  Inn  Express  Chicago— Downers 
Grove,  3031  Finlev  Road.  Downers  Grove, 
IL  60515-1117  (708)  810-9,500 
Marruit!  Suites  Downers  Grove.  1500  Opus 
Plate.  Downers  Grove  IL  60515  ("08)  852- 
1500 
Radisson  Suites  Hotel,  2111  Butterfield. 

Downers  Grove.  IL  60515.  (708)  971-2000 
Hub  Motel.  423  West  Main  Street.  Du  Quoin. 

IL  62832.  (618)542-2108 
Carefree  Motel.  320  Old  Rt  66.  Dwight,  II. 

60420.  (815)  584-3079 
Captain  Merry  Guest  House.  399  Sinsinawa 
Avenue,  F^st  Dubuque.  IL  61025,  (815)  747- 
3644 
Best  Inns— Eff.ngham,  1209  N  Keller  Drive, 

Effingham,  IL  62401,  (217)  347-5141 
Budgetel  Inn.  1103  Avenue  of  .Mid  America. 

Effingham,  IL  62401.  (217)  342-2525 
Econo  Udge  Motel.  1205  North  Keller  Drive. 

Effingham.  IL  62401.  |217)  347-7132 
Holiday  Inn  Effingham.  1600  West  Lafayette. 

Effingham.  IL  62401,  (217)  342^161 
Howard  Johnson  Lod)je,  1606  Fayette  Avenue, 
Exit  159,  Effingham.  IL  62401.  (217)  342-4667 
Holiday  Inn— Elgin.  345  West  River  Road, 

Elgin.  IL  60123,  (708)  695-5000 
Super  8  Motel,  425  Airport  Road,  Elgin,  IL 

60123,  (708)  697-8828 
Chicago  Mamott  Suites  Elk  Grove  Village, 
121  .Northwest  Point  Blvd.,  Elk  Grove,  IL 
60007,  (-08)  290-1600 
Hampton  Inn  Elk  Grove.  100  Busse  Rd.,  Elk 

Grove,  IL  6tT007   (7081.593-8600 
Best  Western  Midway  Hotel,  1600  Oakton 
Street.  Elk  Gruve  Village,  IL  60007,  (708) 
981-0010 
Exel  Inn  of  Elk  Grove  Village,  1000  West 
Devon  Avenue,  Elk  Grove  Village,  IL  60007, 
(708) 894-2085 
Exel  inn  of  OHare.  2881  Touhy  Avenue,  Elk 

Grove  Village.  IL  60007,  (708)  803-9400 
La  Quinta  Inn  No  634  (Chitago/OHare),  1900 
Oakton  Street,  Elk  Grove  Village,  IL  60007, 
(708) 439-6767 
Sheraton  Suites  Elk  Grove  Village,  121  North 
West  Point  Dlvd  ,  Elk  Grove  Village,  IL 
60009,  (708)  290-1600 
Comfort  Inn  of  FUmhursi,  370  North  Route  83, 

Elmhurst,  IL  60126,  (708)  941-9444 
Green  Tree  Inn.  15  Mill  Street,  Elsah,  IL 

62028,  (618)  374-2821 
Omni  Omngton  Hotel.  1710  Omngton. 

Evanston.  IL  60201-3855  (708)  866-8700 
Colonial  Motel.  Rt  54  Box  197.  Farmer  City. 

IL  61842,  (309)928-2157 
The  Inn  At  Eagle  Creek,  Eagle  Creek  State 

Park.  Fmdlay.  IL  62534,  (217)  756-3456 
Fairfield  Inn  by  Mamott  Forsyth,  1417 

Hickory  Point  Road,  Forsyth,  IL  62526,  (217) 
87,5-3337 
Fox  Lake  Motel,  25  South  Rt  12.  Fox  Lake,  IL 

60020,  (708)  587-8282 
The  Whitney,  1630  Whitney  Road.  Franklin 

Grove,  IL  61031,  (815)  456-2526 
Lido  Motel  Inc  .  2415  Norlh  Mannheim  Road. 

Franklin  Park,  IL  60131.  (708)  455-7800 
Best  Western  Quiet  House  Suites,  9923  US, 
Route  20  West,  Galena.  IL  61036,  (815)  777- 
2577 
Eagle  Ridge  Inn  and  Resort.  PO  Box  777, 

Galena,  IL  61036.  (815)  777-2444 
Early  American  Settlement,  940  West  Hart 
John  Road,  Galena,  IL  61036.  (815)  777^200 


Four  Oaks  Guest  House.  6594  Rt,  84n,  Galena, 

IL  61036.  (815)  777-9567 
Lefevre  Inn  and  Resort,  9917  W,  Deininger 

Lane,  Galena,  IL  61036,  (815)  777-3929 
Mother's  Country  Inn.  349  Spring  Street, 

Galena,  IL  61036,  (815)  777-3153 
Pine  Hollow  Inn  and  Bed  &  Breakfast.  4700 
North  Council  Hill,  Galena,  IL  61036,  (815) 
777-2975 
Renaissance  Suites  &  Rooms,  324  &  328 
Spnng  Street,  Galena,  IL  61036.  (815)  777- 
0123 
Steamboat  House.  605  South  Prospect, 

Galena.  IL  61036.  (815)  777-3128 
The  DeSoto  House.  230  South  Main  Street, 

Galena.  IL  61036.  (815)  777-0090 
Oakwood  Motel.  725  US  Highway  6e. 

Ceneseo.lL  61254 
Oscar  Swan  Country  Inn.  1800  West  State 
Street,  Geneva.  IL  60134,  (708)  232-0173 
Del-mar  Motel,  45  &  24e  Junction,  Oilman,  IL 

60938,  (815)  265-7283 
Budgetel  Inn  of  Glenview,  1625  Milwaukee 

Avenue,  Glenview,  IL  60025,  (708)  635-8300 
Courtyard  by  Marriott  Glenview,  1801 
Milwaukee  Avenue,  Glenview,  IL  60025. 
(708)  803-2500 
Fairfield  Inn  by  Mamott  Chicago  Glenview. 
4514  West  Lake  Avenue,  Glenview,  IL 
60025,  (708)  299-1600 
Radisson  Glenview.  1400  Milwaukee  Avenue, 

Glenview.  IL  60025.  (708)  803-9800 
Motel  Redwood.  5809  Godfrey  Road.  Godfrey, 

IL  62035.  (618)  466-3715 
Michaels  Motel.  Adam's  Street,  Golconda.  IL 

62938,  (618)  683-2424 
Pere  Marquette  Lodge  and  Conference 
Center,  PO  Box  429,  Route  100.  Grafton,  IL 
62037,  (618)  786-2331 
Midwest  Motel.  912  Thomgate.  Granite  City, 

IL  62040,  (618)797-2400 
Best  Western  Windsor  Oaks  Inn,  2200  South 
Court  Street,  Grayville,  IL  62844,  (618)  375- 
7930 
Adventure  Inns,  3732  Grand  Avenue,  Gurnee, 

I L  60031,  (708)623-7777 
Hampton  Inn  Gumee,  5550  Grand  Avenue, 

Gurnee,  IL  60031,  (708)  662-1100 
Uptown  Motel.  605  East  Poplur,  Hamsburg, 

IL  62946.  (618)  253-7022 
Red  Lion  Motor  Udge.  U,S.  136  East,  Havana 

IL  62644.  (309)  543-4407 
Hi  De  Ho  Motel,  Inc..  10513  Hwy.  47N, 

Hebron,  IL  60034.  (815)  648-2203 
Michael's  Swiss  Inn.  425  Broadway. 
Highland.  IL  62249.  (618)  654-8646 
Courtyard  by  Marriott  Highland  Park.  1505 
Lake  Cook  Road,  Highland  Park.  IL  60035. 
(708) 831-3338 
Countryside  Inn.  PO  Box  386.  Rt,  126  South, 

Hillsboro.  IL  62049,  (217)  532-6176 
Hoffman  Estates  Budgetel  Inn,  2075 
Bamngton  Road.  Hoffman  Estates,  IL 
60195,  (708)  882-8848 
La  Quinta  Inn  Hoffman  Estate  No.  678,  2280 
Barnngton  Road.  Hoffman  Estates.  IL 
60195.(708)882-3312 
Skyline  Motel.  32550  North  Hwy,  12. 
Ingleside.  IL  60041.  (815)  38S-4243 
Holiday  Inn  Itasca.  860  Irving  Park  Road. 

Itasca.  IL  60143.  (708)  773-2340 
Wyndham  Hamilton  Hotel.  400  Park  Blvd.. 
Itasca.  IL  60143.  (708)  773-4000 
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East.  Havana 


Holiday  Inn— (ackMrnville.  1717  West 
Morton.  |acksonviUe.  IL  62650.  (217)  245- 
9571 
lacksonville  Super  8  MoJel,  1003  West 
Morton.  JacksonviUe.  IL  6265a  (217)  479- 
0303 
Bel  Air  Motel  1103  Plainfield  Rd,  Joliet,  IL 

60435.  (815)  723-8340 
Comfort  Inn  of  Joliet  North,  3235  Norman 
Avenue,  Joliet,  IL  60435,  (815)  436-5141 
Fairfield  Inn  By  Marriott  Joliet,  3239  Norman 

Avenue,  Joliet,  IL  60435.  (815)  443-1000 
joliet  Comfori  Inn  South.  135  South  Larkin 

Avenue,  Joliet,  IL  60435,  (815)  744-1770 
Joliet  Super  8  Motel.  1730  McDonough  Street. 

Joliet.  IL  60436,  (815)  725-8855 
Tiki  Motel  206  Lasalle  Road.  Lasalle.  IL 

61301,  (815)  224-1109 
Harrison  Conference  Center,  136  Green  Bay 

Rd..  Lake  Bluff.  IL  60044,  (708)  295-1100 
Deer  Path  Inn.  255  East  Illinois  Road,  Lake 

Forest,  IL  60045,  (708)  234-2280 
Best  Western  Chicago  South/Lansing.  2505 
Bemice  Road,  Lansing,  IL  60438,  (708)  895- 
7810 
Fairfield  Inn  By  Marriott  Chicago  Lansing. 
17301  Oak  Avenue,  Lansing,  IL  60438,  (708) 
474-6900 
Best  Inns— Libertyville,  1809  North 
Milwaukee  Avenue,  Libertyville,  IL  60048. 
(708)  816-8006 
Best  Western  Hitch  Inn  Post,  1765  North 
Milwaukee  Avenue,  Libertyville,  IL  60048, 
(708)  362-8700 
Comfort  Inn— Lincoln,  2811  Woodlawn  Road. 

Lincoln,  IL  62656,  (217)  735-3960 
Courtyard  By  Marriott  Lincolnshire,  505 
Milwaukee  Avenue,  Lincolnshire,  IL  60069, 
(708)  634-9555 
Marriott's  Lincolnshire  Resort,  Ten  Marriott 

Dnve,  Lincolnshire,  IL  60069,  (708)  634-0100 
Holiday  Inn  Crowne  Plaza,  3000  Warrenville 

Road,  Lisle,  IL  60532,  (708)  505-1000 
H>a1t  Lisle.  1400  Corporetum  Drive,  Lisle,  IL 

60532,  (708)  852-1234 
Lisle/.Naperville  Hilton,  3003  Corporate  West 

Drive.  Lisle,  IL  60532.  (708)  505-0900 
Litchfield  Super  8  Motel,  110  Ohren  Lane,  1-55 
And  Rt.  16,  Litchfield.  IL  62056.  (217)  324- 
7788 
Country  Inn  Motel  And  Cafe.  1-55  Exit  37. 

Livingston.  IL  62058.  (618)  637-2600 
Embassy  Suites  Lombard.  707  East  Butterfield 

Road.  Lombard,  IL  60148.  (708)  896-9750 
Hampton  Inn  Lombard,  222  East  22nd  Street, 

Lombard,  IL  60148.  (708)  916-9000 
Residence  Inn  by  Marriott  Lombard,  2001 
South  Highland.  Lombard.  IL  60148.  (708) 
629-7800 
Clayton  House  Motel,  4800  North  2nd  Street. 

Loves  Park,  IL  61111,  (815)  877-1401 
Chalet  Motel,  8640  W.  Ogden  Avenue.  Lyons, 

IL  60534.  (708)  447-6363 
Plank  Road  Inn,  7307  W  Ogden,  Lyons,  IL 

60534.  (708)  442-5120 
Holiday  Inn  of  Macomb,  1400  North 
Lafayette,  Macomb,  IL  61438,  (309)  833- 
5511 
Bohemia  Motel,  7n938  Rt.  47,  Maple  Park.  IL 

60151.  (708)365-6564 
Comfort  Inn— Marion,  2600  West  Main, 

Marion.  IL  62959.  (618)  993-6221 
Peak's  Motor  Inn.  Box  115A,  Route  3. 

Marshall,  IL  62441,  (217)  826-3031 
njdgetel  Inn  Mafteson.  5^10  West  Southwick 
Road.  Matteson.  IL  60443,  (708)  503-0999 


Hampton  Inn  Matteson.  5200  West  Lincoln 
Highway.  Matteson.  IL  60443,  (708)  481- 
3900 

Holiday  Inn  of  Mattoon,  300  Broadway 
Avenue  East  Mattoon,  IL  61938.  (217)  235- 
0313 
Mattoon  Super  8  Motel  205  McFall  Rd  1-57  & 

Rt  16.  Mattoon.  IL  61938,  (217)  235-8888 
O'Hare  Kitchenette  Motel,  2301  North 
Mannheim  Road.  Melrose  Park.  IL  60160, 
(708)  455-0100 
Mendota  Super  8  Motel  506  Highway  34e. 

Mendota,  IL  61342,  (815)  539-7429 
Best  Western  Airport  Inn.  2550  52nd  Avenue. 

Moline.  IL  61266.  (309)  782-9191 
Hampton  Inn  Moline.  6920  27th  Street, 

Moline.  IL  61265.  (309)  762-1711 
Holiday  Inn— Moline,  6902  27th  Street. 

Motine.  IL  61265,  30976211, 
La  Quinta  Motor  Inn,  Airport  Corners. 

Moline,  IL  61265,  (309)  762-9008 
Moline  Best  Western,  2520  52nd  Avenue, 

Moline,  IL  61265,  (309)  762-9191 
The  Stardust,  19th  Street  and  12th  Avenue, 

Moline.  IL  61265,  (309)  764-9644 
Motel  Montarosa.  PC  Box  86,  Exit  105  1-70, 

Montrose,  IL  62445,  (217)  924-4117 
Holiday  Inn— Morris,  1-80  &  111.  47.  Morris,  IL 

60450,  (815)  942-6800 
White  Pines  Forest  SUte  Park  Inn,  6712  West 
Pine  Road,  Mt.  Morris.  IL  61054.  (815)  946- 
3717 
Ramada  Hotel,  PC  Box  2148,  222  Potomac, 

Mt.  Vernon,  IL  62864.  (618)  244-7100 
Round  Robin  Guesthouse  Bed  &  Breakfast 
Inn,  231  East  Maple  Avenue.  Mundelein,  IL 
60060,  (708)  566-7664 
Courtyard  by  Marriott-Chicago/Naperville. 
1155  East  Diehl  Road,  Naperville,  IL  60563, 
(708)  505-0550 
Exel  Inn  of  Naperville.  1585  Naperville/ 
Wheaton  Road,  Naperville,  IL  60563.  (708) 
357-0022 
Hampton  Inn  Naperville.  1087  Diehl  Road, 

Naperville,  IL  60563.  (708)  505-1400 
Wyndham  Garden  Hotel  Naperville,  1837 
Centre  Point  Circle,  Naperville.  IL  60563, 
(708)  505-3353 
U.S.  Inn,  1-64  At  II.  Rt.  127.  Nashville.  IL 

62263,  (618)  478-5341 
Hotel  Nauvoo,  1290  Mulholland,  Nauvoo.  IL 

62354-0398,  (217)  453-2211 
Motel  Nauvoo.  1610  Mulholland  Street. 

Nauvoo.  IL  62354-0398.  (217)  453-2219 
Days  Inn  Niles.  6450  West  Touhy.  Niles.  IL 

60714,  (708)  647-7700 
Best  Western  University  Inn,  No.  6  Trader 
Circle.  Normal,  IL  61761,  (309)  454-4070 
Fairfield  Inn  by  Marriott  Bloominglon,  202 
Undmark  Drive,  Normal  IL  61761.  (309) 
454-6600 
Super  8  Motel— Normal,  21  Trader  Circle. 

Normal,  IL  61761,  (309)  454-5858 
Holiday  Inn  Crowne  Plaza.  2855  Norih 
Milwaukee  Avenue.  Northbrook,  IL  60062. 
(708)  480-7500 
Sheraton  Norih  Shore  Inn.  933  Skokie  Blvd.. 

Norihbrook.  IL  60062.  (708)  498-6500 
Comfort  Inn— O'Fallon,  1100  South  Eastgate 

Drive,  O'Fallon.  IL  62269.  (618)  624-6060 
Chicago  Marriott  Oak  Brook.  1401  West  22nd 
Street.  Oak  Brook,  IL  60521.  (708)  573-8555 
Hyatt  Regency  Oak  Brook,  1090  Spring  Road. 

Oak  Brook,  IL  60521.  (708)  573-1234 
Oak  Brook  Hills  Hotel.  3500  Midwest  Road. 
Oak  Brook,  IL  60522.  (708)  850-5555 


Stouffer  Oak  Brook  Hotel  2100  Spring  Road. 

Oak  Brook.  IL  60521,  (708)  573-2800 
Hilton  Hotel  Oak  Lavm,  9333  South  Cicero, 

Oak  Lawn.  IL  60453,  (708)  425-7800 
Holiday  Inn  of  Oak  Lawn.  4140  West  95th 

Street,  Oak  LaWn,  IL  60453,  (708)  425-7900 
Courtyard  by  Marriott  Chicago  Oakbrook 

Terr.,  6  Trans  Am  Plaza  Drive,  Oakbrook 

Terrace,  IL  60181,  (708)  691-1500 
Hilton  Suites,  10  Drury  Lane,  Oakb-ook 

Terrace,  IL  60181,  (708)  941-0100 
Oakbrook  Terrace,  1  South  666  Midwest. 

Oakbrook  Terrace.  IL  60181,  (708)  495-4600 
Orland  Park  Inn,  14455  South  Lagrange  Road, 

Oriand  Park.  IL  60462,  (708)  403-3300 
The  Pinnell  Motel  Box  313,  R.R.  No.  6,  Pans. 

IL  61944.  (217)  465-6441 
Tiara  Manor.  403  West  Court.  Pans.  IL  61944, 

(217)  465-1865 
Continental  Regency  Hotel,  500  Hamilton 

Road,  Peoria,  IL  61601,  (309)  674-2500 
Fairfield  Inn  by  Marriott  Peoria,  4203  North 

War  Memonal  Drive,  Peoria.  IL  61614.  (309) 

686-7600 
Holiday  Inn  Brandywine.  4400  Brandywine 

Drive,  Peoria,  IL  61603,  (309)  686-8000 
Holiday  Inn  City  Centre/Continental 

Regency.  500  Hamilton,  Peoria.  IL  61602. 

(309)  674-2500 
Hotel  Pere  Marquette.  501  Main  Street. 

Peoria.  IL  61602.  (309)  637-6500 
Manor  Motor  Lodge.  1500  North  Knoxville. 

Peoria,  IL  61603,  (309)  688-4194 
Signature  Inn  Peoria,  4112  North  Brandywine. 

Peoria.  IL  61614,  (309)  685-2556 
Sunshine  Inn,  2726  W.  Lake,  Peoria.  IL  61615. 

(309)  688-7000 
Fountain  Motel,  112  South  Mdin  Street. 

Pinckneyville.  IL  62274.  (618)  357-2128 
Tahoe  Motel.  1-70  and  Rt.  40.  Pocahontas. 

62275.  (618)  669-2404 
Super  6  Motel,  601  South  Deerfield  Road. 

Pontiac.  IL  61764.  (815)  844-6888 
Lamaison  De  Rocher  Country  Inn.  No.  2 

Duclos  and  Main.  Praire  Du  Rocher  IL 

62277.  (618)  284-3463 

Princeton  Super  8  Motel.  2929  North  Main 

Street.  Princeton.  IL  61356.  (815)  872-8888 
Exel  Inn  of  Prospect  Heights,  540  Milwaukee 

Avenue.  Prospect  Heights.  IL  60070  (708) 

459-0545 
Comfori  Inn— Quincy.  4100  Broadway. 

Quincy.  IL  62301.  (217)  228-2700 
Holiday  Inn  Quincy.  201  South  3rd.  Quincy  IL 

62301. (217)  222-2666 
Quincy  Super  8  Motel.  224  North  36lh  Street. 

Quincy.  IL  62301.  (217)  228-6808 
Red  BudMotel.  1103  South  M.^m,  Red  Bud.  IL 

62278,  (618)  282-3962 

Drake  Motel.  US  Route  12  h  31,  Richmond. 

1160071.(815)678-3501 
Robinson  Davs  Inn.  1500  West  Main. 

Robinson.  JL  62454.  (618)  544-8448 
Rochclle  Super  8  Motel.  601  Highway  38e. 

Rochelle.  IL  61068.  (815)  562-2468 
Plaza  One  Hotel,  Third  Avenue  and  17ih 

Street.  Rock  Island.  IL  61201.  (309)  "94-1212 
The  Potter  House.  1906  7th  Avenue.  Rock 

Island.  IL  61201.  (309)  788-1906 
Victorian  Inn  Bed  and  Breakfast  Inc..  702  20ih 

Street.  Rock  Island.  IL  61201.  (309)  "88-7068 
Airpori  Budget  Inn.  4419  Sou'h  11th  Street 

Rockford.  1161109,  (815)  397^000 


IL 
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Best  Western  Clock  Tower  Resort  4  Conf. 
Ctr  .  7801  E.  State  Street,  Rockford.  IL 
61108.  (815)  39&-«)00 
Courtyard  by  Marriott  Rockford,  76"6  Edst 
State  Road.  Rockford.  IL  61108. 1815)  39"- 
6222 
Fairfield  Inn  by  Mamott  Rockford.  7712 
Polawatomi  Trail.  Rockford.  IL  61107.  (815) 
397-8000 
Hampton  Inn  Hotel,  615  Clark  Drue 
Rockford.  IL  61107.  (815)  229-0404 
Hampton  Inn  Rockford.  615  Clark  Drive. 

Rockford.  IL  61107-5816,  (815)  229-0404 
Howard  lohnson  Lodge.  3909  Eleventh  Street. 

Rockford.  IL  61109,  (815)  397-9000 
Ramada  Inn  of  Rockford.  7550  E.  State  Street. 

Rockford.  IL  61125.  (815)  398-2200 
Red  Roof  Inn  No.  035-Rockford.  7434  Edst 
State  Street.  Rockford.  IL  61108.  (815)  398- 
9750 
Super  8  Motel,  7646  Colosseum  Drive. 

Rockford.  IL  61107.  (815)  229-5522 
Holiday  Inn— Rolling  Meadow.  3405 
Algonquin  Road.  Rolling  Meadows.  IL 
60008.  (708)  259-5000 
Best  Western  at  OHare.  103OO  West  H:gg:ns 

Road.  Rosemont.  IL  60018.  (708)  296^1471 
Chicago  Mamott  Suites  OHare.  6155  North 
River  Road.  Rosemont.  IL  60018,  |-'08)  696- 
4400 
Holiday  Inn  OHare  International.  5440  North 
River  Road.  Rosemont.  IL  60018.  (708)  671- 
6350  „       , 

Hotel  Sofitel  Chicago,  5550  North  River  Road. 

Rosemont.  IL  60018.  (708)  678-M88 
Hyatt  Regency  OHare.  9300  West  Bryn  Mawr 
Avenue,  Rosemont,  IL  60018,  (708)  696-1234 
Radisson  Suite  Hotel  O  Mnre.  5500  North 
River  Road.  Rosemont,  IL  60018.  (708)  e'S- 

4000 
Ramada  Hotel  OHare.  6600  North  Mannheim 

Road.  Rosemont.  IL  60018.  ('08)  827-5131 
Westin  Hotel  OHare.  6100  North  River  Road, 

Rosemont.  IL  60018.  ['08)  698-6000 
Best  Western  Paradise  Inn  lOOl  North 
Dunlap  .Avenue.  Savoy.  IL  61874.  (21 
1824 
Chicago  Mamott  Schaumburg.  50  North 
Schaumburg.  Schaumburg,  IL  60173.  (708) 
240-0100 
Embassy  Suites  Hotel  Schaumburg/ 
Woodfield.  1939  North  Meacham  Road. 
Schaumburg.  IL601'3,  (708)  397-1313 
Hampton  Inn  Schaumburg,  1300  E.  Higg'ns 

Road.  Schaumburg.  IL  60173.  (708)  619-1000 
Holiday  Inn-Schaumburg/Woodfield.  1550 
North  Roselle  Rd..  Schaumburg.  IL  60195. 
(708)  310-0500 
Homewood  Suites— Schaumburg.  815  E. 
American  Lane.  Schaumburg.  IL  60173. 
(708) 605-0400 
Hyatt  Regency  Woodfield,  1800  East  Golf 

Road,  Schaumburg.  IL  60173,  (708)  605-1234 
La  Quinta  Inn  No.  562. 1730  East  Higgins 

Road.  Schaumburg.  IL  601'3.  (708)  5r-8464 
Schaumburg  Mamott  Hotel.  50  North 
Martingale  Road.  Schaumburg.  IL  601~3. 
(708)  240-0100 
Days  Inn  OHare  South.  3801  North 
Mannheim  Road.  Schiller  Park,  IL  60176. 
(708)  678-0670 
Hampton  Inn  Schiller  Park,  3939  North 
Mannheim  Road.  Schiller  Park.  IL  601'6, 
(708) 671-1700 
The  Shelby  Histonc  House  and  Inn.  816  West 
Main  Street.  ShelbyviUe  IL  62565.  (217) 
774-3991 
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Flagg  Stopp  Inn.  Old  Tipton  School  Road. 

Sherman.  IL  62684,  (217)527-1500 
North  Shore  Hilton.  9599  North  Skokie  Blvd.. 

Skokie.  IL  60077.  (708)  679-7000 
Budgetel  Inn.  17225  South  Halsted  Street. 
South  Holland.  IL  60473.  (708)  596-8700 
Poolside  Motel  And  Apartments,  402  East 

Broadway.  Sparta.  IL  62286.  (618)  443-3187 
Best  Inns— Springfield.  500  North  First, 
Springfield.  IL  62702.  (217)  522-1100 
Best  Western  Sky  Harbor  Inn.  1701  ]  David 
[ones  Parkway.  Springfield.  IL  62702.  (217) 
753-3446 
Days  Inn— Springfield,  3000  Stevenson  Drive, 

Springfield.  IL  62703,  (217)  529-0171 
Fairfield  Inn  bv  Marriott  Spnngfield.  3446 
Freedom  Drive.  Springfield.  IL  62704,  (217) 
793-9277 
Hampton  Inn  Springfield.  3185  South  Dirksen 
Parkway,  Springfield.  IL  62703.  (217)  529- 
1100 
Holiday  Inn— Springfield  South.  625  East  St. 
loseph  Street.  Spnngfield.  I L  62703.  (217) 
529-7131 
Holiday  Inn  East.  3100  South  Dirksen 
Parkway.  Spnngfield.  IL  62703.  (217)  529- 
7171 
Lincoln  Plaza  Motel.  101  East  Adams, 
Spnngfield.  IL  62701,  (217)  52S-5661 
Ramada  Renaissance  Hotel.  701  East  Adams 
Street,  Spnngfield,  IL  62701.  (217)  544-8800 
Spnngfield  Hilton  Hotel,  700  East  Adams 

Street,  Spnngfield.  IL  62701,  (217)  789-1530 
Super  8  Lodge— South.  3675  South  6th  Street. 

Spnngfield,  IL  62703.  (217)  529-8898 
Deer  Haven  I  &  II.  37w222  Rt  64  Suite  155.  St. 

Charles.  IL  60175.  (708)  .513-0115 
Valley  Vu  Motel,  4ai  East  North  Avenue, 

Stockton,  IL  61085.  (815)  947-2529 
Fldorado  Motel.  1735  North  Mannheim  Road. 

Stone  Park,  IL  60165.  (708)  344-^22 
Town  and  Country  Inn.  2110  North 
Bloomington  Street,  Streator.  IL  61364.  (815) 
672-3183 
Carol  House  Inn,  909  Edwardsville  Rd  ,  Troy. 

IL  62294.  (618)667-9969 
The  Roadhouse  Inn.  700  Edwardsville  Road, 

Troy.  IL  62294-1318,  (618)  667-9911 
Tuscola  Super  8  Motel,  Rt  36  East,  Tuscola.  IL 

61953.  (80U)  800-8000 
Best  Western  Cheekwood  Inn.  Exit  18  1-57. 

L-l!m.  IL  62992.  (618)  845-3700 
Shurts  House  Bed  &  Breakfast.  710  West 
Oregon  Street.  Urbai.a.  IL  61801.  (217)  367- 
8793 
L'rbana  Travelodge.  409  W.  University, 

Urbana.  IL  61801.  (217)  328-3521 
Days  Inn  Vandalia.  Rt  40  West.  Exit  61  1-70. 

Vandalia,  IL  62471   (618)  283-1400 
[ay  s  Inn,  720  Gochenour  Street,  Vandalia,  IL 

62471.(618)283-1200 
Vandalia  Travelodge,  1500  North  6th  Street. 

Vandalia.  IL  624'1,  (618)  283-2363 
Best  Inns— Waukegan.  31  North  Green  Bay 
Road.  Waukegan.  IL  60085,  (708)  366-9000 
Budget  Lodge  Family  Inn,  619  South 
Greenbay,  Waukegan,  IL  60085,  (708)  662- 
3200 
Courtyard  by  Marriott  Chicago  Waukegan, 
800  Lakehurst  Road,  Waukegan.  IL  60085, 
(708)  689-80(X) 
Ramada  Inn  Waukegan/Gumee,  200  North 
Greenbay  Road,  Waukegan,  IL  60085,  (708) 
244-2400 
Gray  Plaza  Motel,  1010  West  Mam  Street. 
West  Frankfort.  IL  62896,  (618)  932-3116 


Hampton  Inn— Westchester.  2222  Enterprise 

Drive,  Westchester.  IL  60154.  (708)  409-1000 
Fairfield  Inn  by  Marriott  Chicago 

Willowbrook.  820  West  79th  Street. 

Willowbrook.  IL  60521.  (708)  789-6300 
Willowbrook  Budgetel.  855  79th  Street, 

Willowbrook.  IL  60521.  (708)  654-0077 
Courtyard  by  Maniott  Chicago  Wood  Dale, 

900  Wood  Dale  Road.  Wood  Dale.  IL  60191. 

(708) 766-7775 
Super  8  Motel  of  Woodstock.  1200  Davis 

Road,  Woodstock.  IL  60098,  (815)  337-8808 

Indiana 

Holiday  Inn— Anderson.  5920  Scatterfield 

Road,  Anderson,  IN  46013.  (317)  644-2581 
Lees  Inn.  2114  E  59th  Street.  Anderson,  IN 

46013,(317)649-2500 
Potawatomi  Inn.  6  Lane  100a  Lake  jame, 

Angola.  IN  46703.  (219)  833-1077 
Hillcrest  Motel.  Hwy  US  50,  Aurora,  IN  47001 

(812)  926-1991 
Rosemount  Motel,  1532  "M"  Street.  Bedford, 

IN  47421,  (812)275-5953 
Sleep  Hollow  Inn  Motel.  550  South 

Washington,  Bloomfield,  IN  47424,  (812) 
384-3583 
Century  Suites,  300  Sr.  446.  Bloomington.  IN 

47401, (812)  336-7777 
Diamond  Inn,  1300  N  Walnut.  Bloomington, 

IN  47401,  (812)332-9491 
Downtown  Motel.  509  N  College, 

Bloomington.  IN  47401,  (812)  336-6881 
Econo  Lodge.  4501  E  3rd,  Bloomington.  IN 

47401,  (812)  332-2141 
Economy  Inn,  4805  S  Old  Hwy  37, 

Bloomington.  IN  47401,  (812)  824-8311 
Fourwinds  Resort  Hotel.  PO  Box  160, 

Bloomington.  IN  47402.  (812)  824-9904 
Hampton  Inn.  2100  N  Walnut,  Bloomington. 

IN  47404.  (812)  334-2100 
Indiana  Motor  Lodge,  200  Matlock  Road. 
Bloomington.  IN  47401,  (812)  336-0905 
Motel  6, 126  S  Franklin  Road.  Bloomington, 

IN  47401,  (812)  332-0337 
Motel  6. 1800  N  Walnut.  Bloomington.  IN 

47402.  (812)  332-0820 
Super  8  Motel.  1000  W  Sr  46  Bypass, 

Bloomington,  IN  47404,  (812)  323-8000 
Travel  Lodge.  2615  E  3  Road.  Bloomington,  IN 

47401,(812)339-6191 
University  Inn,  2601  N  Walnut  Street, 

Bloomington.  IN  47401,  (812)  332-9453 
Boswell  Motel.  Rt  1  Box  137,  Boswell.  IN 

47921.(317)869-5060 
Howard  Johnson.  RR14  Box  579.  Brazil,  IN 

47834,  (812)  446-2345 
Villa  Motel,  R  R  12  Box  2.  Brazil,  IN  47834, 

(812)  448-1966 
Mound  Haven  Motel.  9238  US  Hwy  No.  52. 

Brookville.  IN  47012.  (317)  647-J149 
Chez  lean  Inn.  9027  S  Sr  67,  Camby,  IN  46113, 

(317)  831-0870 
Country  Lodge,  PO  Box  205,  Carlisle,  IN 

47837,  (812)  398-2500 
Courtyard  Marriott.  10290  N  Mendian. 

Carmel.  IN  46290.  (317)  571-1110 
Crestview  Motel.  12551  Wicker  Avenue. 

Cedar  Lake,  IN  46303,  (219)  374-5434 
Budget  Motel.  1-70  Centerville  Road, 

CenterviUe,  IN  47330,  (317)  855-5461 
City  View  Motel.  5149  US  40.  Centerville,  IN 

47330,  (317)  962-2943 
Richmond  Motel.  Hwy  40  East.  Centerville, 
IN  47330.  (317)  855-5616 
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Econo  Lodge  Hotel,  713  Plaza  Road, 

Chesterton.  IN  46304,  (219)  929-4416 
Indian  Oak  Inn  West  Bldg.  558  Indian 
Boundr>'.  Chesterton.  IN  48304.  (219)  926- 
2200 
Super  8  Motel.  418  Council  Drive.  Chesterton. 

IN  46304,  (219)  929-5549 
Lincoln  Lodge,  11426  US  52  S.  Clarks  Hill.  IN 

47930.  (317)  523-2112 
Best  Western  Green  Tree,  1429  Broadway, 

Clarksville.  IN  47129,  (812)  288-9281 
Dollar  Inn.  1020  Corey  Blvd.  Clarksville,  IN 

47933,  (812)  284-4800 
Gen.  l.ew  Wallace  Inn.  309  W  Pike, 

Clarksville.  IN  47933 
Green  Tree  Inn,  1-65  &  Hwy  131.  Clarksville. 

IN  47129,  (812)  288-9281 
Renatto  Inn.  |ct  Street  Road  63  &  163.  Clinton. 

IN  47842.  (317)  832-3557 
Dnana  Inn.  Rt  22  Box  219,  Cloverdale.  IN 

46120.(317)795-3000 
Days  Inn— Green  Castle,  RR  No.  1  Box  79  BB, 

Cloverdale.  IN  46120.  (317)  795-6400 
Dollar  Inn,  RR  No.  2  Box  212-B.  Cloverdale. 

IN  46120  (317)  795-6900 
Holiday  Inn— Cloverdale.  RR  No.  1  Box  79 
CC.  Cloverdale,  IN  46120.  (317)  795-3500 
Midway  Motel,  RR  1  Box  70R,  Cloverdale.  IN 

46120,  (317)  795-6342 
Walker  Motel,  RR  1  Box  1,  Cloverdale.  IN 

46170,  (317)  653-3317 
Lees  Inn.  235  Frontage  Road,  Columbia  City, 

IN  46725,  (219)  244-5300 
Whitinglon  House,  2170  N  650  W.  Columbia 

City.  IN  46725,  (219)  327-3214 
Columbus  Imperial  400. 101  Third  Street. 

Columbus,  IN  47201.  (812)  372-2835 
Columbus  Motel.  2345  National  Road. 
Columbus,  IN  47201,  (812)  372-2835 
Dollar  Inn,  161  Carrie  Lane.  Columbus.  IN 

47201,  (812)  372-6888 
Holiday  Inn— Columbus,  2480  Jonathon 

Moore,  Columbus.  IN  47201,  (812)  373-1581 
Imperial  Inn.  101  3rd  Street,  Columbus.  IN 

47201,  (812)  372-2835 
Knights  Inn.  101  Carrie  Lane.  Columbus.  IN 

47201.  (812)378-3100 
Ramada  Inn.  2485  Jonathan  Moore. 

Columbus.  IN  47201.  (812)  376-3051 
Super  8  Motel.  110  Brex  Park  Drive. 

Columbus.  IN  47201.  (812)  372-8828 
Connersville.  SR  1  North.  Connersville,  IN 

47331, (317)  825-7531 
Heim  Hotel,  SR  1  North.  Connersville.  IN 

47331.  (317)  825-5118 
Woodridge  Inn.  3700  Western  Avenue, 

Connersville.  IN  47331,  (317)  825-4800 
Gray  Haven  Motel.  1200  W  3rd  Street. 

Connersville,  IN  47331,  (317)  825-2151 
Crawfordsville  Motel,  2404  Indianapolis 
Road.  Crawfordsville,  IN  47933,  (317)  362- 
5740 
Days  Inn  Crawfordsville,  1040  Corey  Blvd. 
Crawfordsville.  IN  47933,  (317)  362-0300 
Holiday  Inn— Crawfordsville.  2500  Lafayette 
Road.  Crawfordsville,  IN  47933.  (317)  362- 
8700 
Riviera  Motel,  1510  S  Washington. 

Crawfordsville.  IN  47933.  (317)  362-9925 
Scottish  Inn.  PO  Box  431.  Dale.  IN  47523.  (812) 

937-2816 
Stones  Motel.  Hwy  231  South.  Dale,  IN  47523. 

(812]  937-4448 
Decatur  Inn.  1033  N  13th  Street.  Decatur.  IN 

46733,  (219)  728-2196 
Matador  Inn,  922  N  13th  Street.  Decatur,  IN 
46733.  (219)  728-2101 


Millers  Motel,  630  N  13th  Street,  Decatur,  IN 

46733,  (219)  724-7151 
Days  Inn,  2820  Cassopolis  Street,  Elkhart,  IN 

46515,  (219)  262-3541 
Diplomat,  52162  Street  Road,  Elkhart,  IN 

46515,  (219)  264-4118 
Echo  Motel,  801  Bristol  Avenue.  Elkhart,  IN 

46515,  (219)  264-6269 
Econo  Lodge,  Sr  19  North.  Elkhart.  IN  46515. 

(219)  262-0540 
Highlander  Motel,  614  N  Nappaner,  Elkhart, 

IN  46515.  (219)  293-5356 
Knights  Inn.  52188  Sr  19,  Elkhart,  IN  46515, 

(219)  264-4262 
Quality  Inn,  300  S  Main  Street,  Elkhart.  IN 

46515,  (219)  264-0404 
Ramada  Inn.  3011  Belvedere.  Elkhart.  IN 

46514.  (219)  262-1581 

Red  Roof  Inn,  2902  Cassopolis  Street,  Elkhart, 

IN  46515,  (219)  262-3691 
Shamrock  Motel,  3214  S  Main,  Elkhart,  IN 

46515,  (219)  293-8922 

Shoney's  Inn,  26434  N  Ponte,  Elkhart.  IN 

46515.  (219)  266-1940 
Signature  Inn,  33010  Brittany  Court,  Elkhart. 

IN  46515.  (219)  264-7222 
Sleepy  Hollow  Motel.  1800  Cassopolis  Street. 

Elkhart,  IN  46515.  (219]  264-2181 
Weston  Hotel,  2725  Cassopolis  Street. 

Elkhart.  IN  46515.  (219)  264-7502 
Comfort  Inn.  5006  E  Morgan.  Evansville.  IN 

47715,  (812)  477-2211 
Drury  Inn,  3901  US  40  N,  Evansville,  IN  47711. 

(812)  423-5818 
Hampton  Inn  Evansville.  8000  Eagle  Crest 

Blvd.  Evansville,  IN  47715,  (812)  473-5000 
Holiday  Inn— East,  100  S  Green  River  Road, 

Evansville.  IN  47715,  (812)  473-0171 
Holiday  Inn— Evansville,  2508  US  41  North. 

Evansville.  IN  47708.  (812)  425-1092 
Lee's  Inn.  5538  E  Indiana,  Evansville,  IN 

47715,  (812)  477-6663 
Sun  Travel  Motel,  Hwy  41  N,  Evansville, 

47711.  (812)  867-5306 
Super  8  Motel.  4600  Morgan  Avenue, 
Evansville.  IN  47715.  (812)  476-4008 
Knob  Hill  Motel,  4530  Paoli  Pike.  Floyd 

Knobs.  IN  47119 
Best  Inns  of  America.  3017  W  Coliseum  Blvd. 

Fort  Wayne.  IN  46808,  (219)  483-0091 
Budgetel  Inn,  1005  W  Wash  Center  Road,  Fort 

Wayne,  IN  46825.  (219)  489-2220 
Carlton  Lodge.  1619  W  Wash  Center  Road, 

Fort  Wayne,  IN  46818,  (219)  489-1500 
Comfort  Inn,  2908  Goshen  Road,  Fort  Wayne. 

IN  46808.  (219)  484-6262 
Days  Inn,  5250  Distribution  Drive,  Fort 

Wayne.  IN  46825,  (219)  484-9681 
Don  Halls  Guesthouse,  1313  W  Wash.  Center 
Road.  Fort  Wayne,  IN  46825.  (219)  489-2524 
Economy  Inn.  1401  W  Wash  Center  Road. 

Fort  Wayne,  IN  46825,  (219)  48&-3588 
Fair  Oak  Motel.  6511  Bluffton  Road,  Fort 

Wayne.  IN  46825,  (219)  747-6915 
Fairfield  Inn,  5710  Challenger  Pkwy,  Fort 

Wayne.  IN  46818.  (219)  489-0050 
Hilton  Inn  Ft.  Wayne  Airport,  3939  Ferguson 
Road,  Fort  Wayne,  IN  46809,  (219)  747-9171 
Holiday  Inn— Northwest,  3330  W  Coliseum 

Blvd.  Fort  Wayne,  IN  46808.  (219)  484-7711 
Lees  Inn.  5707  Challenger  Pkwy,  Fort  Wayne, 

IN  46818.  (219)  489-8888 
Luxbury  Hotel.  5501  Coventry  Lane,  Fort 

Wayne,  IN  46804,  (219)  436-0242 
Marriott  Hotel,  305  E  Washington  Center, 
Fort  Wayne,  IN  46825,  (219)  484-0411 


IN 


Plaza  Inn,  3527  W  Coliseum  Blvd.  Fort 

Wayne.  IN  46808,  (219)  482-4511 
Ramada  Inn.  1212  Magnavox  Way,  Fort 

Wayne,  IN  46804.  (219)  432-0511 
Red  Carpet  Inn.  4606  Lincoln  Hwy  E,  Fort 

Wayne.  IN  46803.  (219)  422-9511 
Red  Roof  Inn,  2920  Goshen  Road.  Fort 

Wayne.  IN  46808.  (219)  484-8641 
Residence  Inn.  4919  Lima  Road.  Fort  Wayne. 

IN  46808.  (219)  484-4700 
Super  8  Motel.  522  Coliseum  BK  d  E.  Fort 

Wayne.  IN  46805.  (219)  484-8326 
Prairie  Motel.  PO  Box  384.  Francesville.  IN 

46946.  (219)  567-9107 
Light  House  Inn  .Motel.  2050  E  Wabash. 

Frankfort.  IN  46041,  (317)  654-5592 
Smith  Motel.  1408  E  Wabash.  Frankfort.  IN 

46041. (317)  654-8771 
Hilltop  Motel.  RR  No.  5  Box  214.  Franklin.  IN 

46131. (812)  526-6555 
Sleep  "N"  Time  Motel.  2540  L'S  31  Sd. 

Franklin.  IN  46131,  (317)  738-2263 
Tearman  Motel,  501  S  Morton.  Franklin.  IN 

46131. (317)  736-5021 
Walden  Inn.  2  East  Seminary  Street.  Green 

Castle.  IN  46135.  (317)  653-2761 
Collage  Castle  Motel.  315  Bloomington  Street. 

Greencastle.  IN  46135.  (317)  653-4167 
Green  Castle  Motel.  1233  S  Bloominglon's. 

Greencastle.  IN  46135.  (317)  653-8424 
Howard  Hughes  Motor  Lodge.  1310  West 
Main  Street.  Greenfield,  IN  46140.  (317) 
462-4493 
Lee's  Inn.  2270  .North  Street.  Greenfield.  IN 

47140  (317)  462-7112 
Liberty  Motel.  1039  East  Main  Street. 
Greenfield.  IN  46140.  (317)  462-5555 
Super  8  Motel.  2100  North  State.  Greenfield. 

IN  46140.  (317)  462-8899 
Labolts  Motel.  405  E  North  Street. 

Greensburg,  IN  47240,  (812)  663^786 
Lee's  Inn.  2211  N  Sr  No.  3.  Greensburg.  IN 

47240.  (812)  663-9998 
Pines  Inn.  Rr  No.  1  Box  61  E.  Greensburg.  I.N 

47240. (812)  663-6055 
Comfort  Inn  Of  Greenwood.  110  Sheek  Road. 

Greenwood.  IN  46143.  (317)  887-1515 
Greenwood  Fanta  Suite,  1117  E  Main  Street. 

Greenwood,  IN  46142,  (31")  882-2211 
Indiana  Motor  Lodge,  110  Sheek  Road, 
Greenwood,  IN  46143.  (317)  887-1515 
Wilsonian  Motel.  785  Us  31  South. 

Greenwood.  IN  46142.  (317)  881-2577 
Hollowav  .Motel.  2340  East  Us  Hwy.  Hdmlel. 

IN  45532.  (219)  867-9021 
Wildwood  Motel.  6660  E  Old  30.  Hamlet.  IN 

46532,  (219)  867-6020 

American  Inn,  4000  Calumet  Avenue, 

Hammond,  IN  46320,  (219)  931-0900 

Super  8  Motel,  4111  Calumet  Avenue. 

Hammond.  IN  46320,  (219)  932-8888 

Super  8  Motel.  3844  179th  Street.  Hammond. 

IN  46323.  (219)  932-8888 
The  Olympia  Plaza  Motel  4141  Calumet 
Avenue.  Hammond.  IN  46327.  (219)  933- 
0500 
Best  Western  Motel.  Us  Hwy  231  8.  22nd 
Street.  Huntingburg.  IN  47542.  (812)  683- 
2334 
Hoosier  Motel.  Old  Us  24  &  Sr  37,  Huntington. 

IN  46750. (219)  356-5326 
6  &  7  Motel.  11551  Pendleton  Pike. 

Indianapolis.  IN  46236.  (317)  823-4415 

Adams  Mark  Hotel.  2544  Executive  Drive, 

Indianapolis.  IN  46241.  (317)  248-2481 
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Always  Inn.  T4M)  E  ZiU  Street.  India napoir*. 

IN  46219.  (317)  356-103« 
.A.meri  Suite*.  9K)4  Keystone  Crossi. 

Indianapdi*.  IS  4e24a  (317)  843-0064 
.Americar  bm.  7202  E  82nd  Street. 

Indianapoikft,  iN  462S6.  (317)  649-6910 
•\mencafl  Ian  Eaat.  7282  Pendleton  Pike. 
IndianapoJu.  I.N  46228.  (317J  542-1281 
Ashley  Motel  11110  W  Washuiglon  Street. 

Indianapolis,  IN  46231.  (612)  839-^584 
Best  Western.  2930  Waterfront  Pkwy. 

indianapolia.  LN  46224.  (317)  29»-8400 
BudgeteL  2650  Executive  Drive.  Indianapolis. 

IN  46241.  (3171  244-8100 
Comfort  Inn.  5040  South  East  Strec! 

Indianapolis.  IN  46227.  (317)  "'83-6:^1 
Comforl  Inn.  3880  W  92nd  Street 

Indianapolis.  IN  462C8.  (317]  872-3100 
Country  Hearth  Inn.  3851  Shore  Dnve. 

Indianapolis.  IN  46254.  (317)  29^-1848 
Courtyard  Bv  Marnott.  501  W  Washington 
Street,  Indianapolis.  IN  46204  [SI-)  635- 
4443 
C  lurtvard  Mamott.  86-0  Allisonviiie  Road. 

Indiandpolis.  IN  46250.  (317)  57&-9559 
(  ourtyard  By  Marriott.  5525  Fortune  Circle— 

E.  Indianapolis.  IN  46241.  (317)  246-0300 
D^ys  Inn.  401  E  Washiigton,  Ind.anapolis.  IN 

46204.  (317)  637-64(M 
Days  Inn— PfainFidd.  6111  Cambrid^  Way 

Indianapolis.  IN  46231,  (317)  839-5000 
Dillon  Inn.  9090  Weslayan  Road. 

Indianapolis.  IN  46268.  1317)  875-7676 
Dollar  Inn,  4585  S  Harding  Street. 

Indianapolis,  IN  46217.  (317)  786-9561 
Dollar  Inn,  6331  Crawsforsville.  Ind.anapolis, 

IN  46224.  (317)  248-8500 
Dollar  Inn.  3401  S  Kevstone  Avenue. 

Indwnapolts.  IN  46237,  (.317)  7a8-a500 
Dollar  Inn.  3510  S  Post  Road,  Indianapolis.  IN 

46239.  (317)862-5700 
Dollar  Irni.  9350  N  Micntgan  Road, 

Indianapolis  IN  462fi8.  (317)  872-0500 
Dollar  Inn  .Motel.  2150  N  Post  Road 

Indianapolis,  IN  46219,  (317)  899-'. 499 
Dollar  Inns,  4630  Lafayette  Road. 

Indianapolis.  IN  48254.  (317)  293-9060 
F.cono  Lodge.  4326  Sellers  Street, 

Indianapolis.  IN  46226,  (317)  542-1031 
El— Kay  MoteL  11030  W  Washington  Street. 

IndianapciiB.  IN  46231. 
Embassy  Suites  Hotel,  3912  Vtncennes  Road. 

Indianapolis.  IN  46268.  (317)  872-7700 
Fairfield  Ian,  8325  Bash  Road.  Indiaiapoiis. 

IN  46256,  (317)  577-0455 
Fairfield  Inn,  9251  Wesleyan  Road, 

Indianapolis.  LN  46268,  (317)  879-9100 
Fairgrounds  Inn,  1501  E  38th  Street, 

Indianapolis.  LN  46205,  (317|  926-WOl 
Fort  Motel.  8805  Pendleton  Pue.  Indianapolis 

IN  46226.  (317)  896-6222 
Hampton  Ina  2311  N  Shadeland  Avenue, 

Indianapolis.  LN  46219,  (317)  359-9900 
Hampton  Inn.  6817  Ea2nd  Street, 

IndiaaapoUs.  IN  46250.  (317)  576-0200 
Hampton  Ina  7220  Woodland  Dnve 

Indianapolis,  IN  46278,  (317)  290-1212 
I  lampton  Inn— Airport.  5601  Fortune  Circle 
W,  Indianapolis,  IN  46241.  (317)  244-1221 
Hampton  Inn  South,  7045  McFarland  Blvd. 

Indianapdii.  LN  46237,  (317)  889-0722 
Holiday  Inn— Airport  2501  S  High  School 
Road.  Indianapolis.  LN  48241.  (317)  244- 
6861 
HoJiday  Inn— Express,  3514  South  Keystone, 
IndiaaapoUs.  IN  46227.  (317)  788-3100 


Hobday  Inn— North.  3850  Depauw  Blvd. 
Indianapolis.  IN  46268.  (317)  872-9790 
Holiday  Inn— Union  Station.  123  W  Louisiana 
Street,  Indiandpolis,  IN  4622S.  (317)  631- 
2221 
Home  wood  Suites  At  The  C  2501  E  86th 
Street  Indianapolis,  IN  46240,  (317)  253- 
1919 
Hvatt  Regency.  1  SCapitd  Avenue. 

'indidnapohs.  IN  46204.  (31")  *i32-1234 
Hylfon  MoleL  11006  W  Washinglor.  Street, 

Indianapolis,  IN  46231, 
Indpls.  Motor  Speedway  Motel,  4400  W  16th 
Street,  Indianapolis,  IN  46219.  (317)  241- 
2500 
Knights  Inn,  4909  Knights  Way,  Indianapolis, 

IN  46217,  (317)  788-0125 
Knights  Inn,  7101  E  21st,  Indianapol.s,  IN 

46219,(317)353-6484 
Lri  Quinld  Inn.  5316  W  Southern  Avenue, 

In.lianapolis,  IN  46241.  (317)  247-1281 
Lrf  Quintd  Motor  Inn,  7304  E  21st  Street. 
Indidnapohs,  IN  46219,  (317)  359-1021 
Lee  s  Inn,  5011  Ldfdyette  Road,  Indundpolis, 

IN  46254,  (317)297-8880 
Mdrnott— Indianapolis,  72C2  E  21sl  Street. 

Indianapolis.  IN  46219,  (317)  352-1231 
Mayfair  Motel.  21)40  Lafayette  Road. 

Indianapolis,  IN  46222,  (317)  634-.5940 
Motel  6.  6330  Debonair  Lane,  Indiaaapohs.  l.N 

46224. (317)  293-3220 
Motel  6,  5241  W  Bridbury  Street, 

Indianapolis.  IN  46241.  (317)  248-1231 
Omni— Sevenn  Hotel.  40  West  Jackson  Place. 

Indianapolis.  IN  46225.  (3171  634-6664 
Omm  Hotel.  8181  N  Shadeland,  Indianapolis, 

IN  46250, (317)  849-6668 
Rddisson,  8787  Keystone  At  The, 

lndidndpol;s,  IN  46240,  (317)  646-2700 
Red  Roof  Inn.  6415  Debonair  Lane, 

Indidnapohs,  IN  46224  (317)  293-6681 
Rfd  Roof  Inn,  9520  Valparaiso  Court, 

Indidnapohs,  IN  46268,  (317)  872-3030 
Residence  Inn.  3553  Founders  Road, 

Indianapolis  IN  46268,  (317)  872-0462 
Signature  Inn.  7610  Old  Trails  Road, 

IndidHdpoiis,  IN  46219.  (317)  353-6986 
Signdt are  Inn.  8380  Kelly  Lane,  Ind.anapolis. 

IN  462.50,  (31-)  849-8555 
Signature  Inn  3850  Eagle  View  Drive, 

Indianapolis,  IN  46254,  (317)  29*-6165 
Skyline  Motel,  6617  E  Wa.shinglon  Street, 

Indidnapohs,  IN  46219.  (317)  339-8201 
Speedway  Motel.  4400  W  15.  Indianapolis.  IN 

46224.  (317)  241-2500 
Sl  Vincent  Marten  House,  1801  W  86th 
Street,  Ind.anapolis,  LN  46260,  (317)  872- 
4111 
Super  8  Motel,  4530  S  Emerson  Avenue, 
Indianapolis,  IN  46203,  (317)  788-0955 
Super  8  Motel,  4aC2  S  Harding  Street. 

Indianapolis.  IN  46217,  (317)  788-4774 
The  Tower  Ina  1633  N  Capitol.  Indianapolis. 

IN  46202, (317)  925-9831 
L  S,A  Inn  6990  Pendleton  Pike,  Indianapolis. 

IN  46226,  (317)545-7200 
I'mversity  Place  Hotel,  850  W  Michigan 

Street,  Indianapolis,  IN  462,  (317)  269-9000 
Westm  Hotel.  50  S  Capitol  Avenue. 

Indianapolis.  IN  46204.  (317)  262-8100 
White  House  MoteL  10606  W  Washington 
Street.  Indianapolis,  IN  46231,  (317)  839- 
9358 
Camelot  Inn  Motel,  220  N  Mill  Street,  jasper. 

IN  47547,  (812)  482-3529 
Days  Inn.  |ct  Hwys  162  A  164,  jasper,  IN 
4-546,(812)482-6000 


Holiday  Inn.  951  Werasing  Road.  Jasper,  IN 

47546,  (812)  482-^5555 
Bel-Air  Motel.  US  31  E.  |effersonviHe.  IN 

47130,  (812)  283-3525 
Days  Inn,  621  Professional  Way,  Kendallvine. 

IN  46755.  (219)  347-5263 
Kent-Udge  Motel,  Hwy  41  *  52  N.  Kentkind, 

IN  47951,  (219)  474-5191 
Sun  Down  Motel,  Rt  No,  1,  Box  50.  Knox.  IN 

46534,  (219)  772-9933 
White  House  Motel,  301  East  Danker  Hwy  3. 

Knox,  IN  46534,  (219)  772-6244 
Koko  Motel,  4112  N  00  EW,  Kokomo.  IN 

46981, (317)  452-6715 
Shelton  Inn,  829  W  Main.  Kokoma  IN  46970 
Signature  Inn,  4021  S  La  Fountain.  Kokomo. 

IN  46902.  (317)  455-1000 
World  Inn.  Hwy  31  Bypass,  Kokomo.  LN 

46902.(317)453-7100 
Fairfield  Inn,  1717  E  Lincoln  Road.  Kokomo. 

LN  46902.  (317)  453-8822 
Fairfieid  Pool  &  Spa.  1717  E  Lincoln  Road, 

Kokomo,  IN  48902 
Days  Inn,  400  Sacamore  Pkwy,  Lafayette,  IN 

47905,(317)447-4131 
Devon  Plaza.  2371  N  26«ii,  Ufayette,  IN  47904, 

(317)  742-7394 
Dollar  Inn,  4301  Sr  26  East  Lafayette.  IN 

47905.  (317)447-5551 
Homewood  Suites,  3939  Street  Road  26  E. 

Lafayette,  IN  47905.  (317)  448-9700 
Knights  Inn,  4110  Sr  26th  East  Lafayette.  IN 

47905.  (317)  447-5611 
Signature  Inn,  4320  Sr  28  East  Lafayette.  IN 

47905,(317)447^142 
Cassidv  .Motel,  3845  N  State  Road  39. 

Lapo'rte,  IN  46350,  (219)  362-6538 
Mayflower  Motel.  2852  W  Sr  2,  Laporte,  IN 

46350,  (219)  362-2082 
Moonglo  Motel,  1408  E  Lincolnway,  Laporte, 

IN  46350,  (219)  362-3217 
Super  8  Motel,  438  Pine  Lake  Avenue, 

Laporte  IN  46350.  (219)  325-3808 
Holiday  Inn,  165  *  Sr  39,  Lebanon,  IN  46052. 

(317)482-0500 
Lees  Inn,  1245  West  Sr  32,  Lebanon.  IN  46052. 

(317) 482-9611 
Ligonier  Motel,  Ligonier  Motel,  Ligonier.  IN 

46767,  (219)  894-3323 
Aliens  Motel,  S  Rt  54  West  Linton,  IN  47441, 

(812)  847-8813 
Park  Inn.  Sr  54,  Lintoa  IN  47441.  (812)  847- 

8631 
Holiday  Inn.  3550  Hwy  24  E.  Logansport.  IN 

46947.  (219)  753-6351 
Manor  Motel,  3315  Hwy  24  E  Logansport,  IN 

46947.  (219)  722-4885 
Pleasant  Inn,  PO  Box  813.  Hwy  24  E, 

Logansport,  LN  46947,  (219)  722-1273 
Best  Western  of  Madison,  700  Clifty  Drive. 

MadiSon,  IN  47250.  (812)  273-5151 
Courtesy  Economy  Inn.  1370  N  Baldwin 

Avenue.  Marion.  IN  46952.  (317)  664-0571 
Days  Inn.  1615  N  Baldwin  Avenue.  Marion, 

IN  46952,  (317)  664-9021 
Marion  Days  Inn.  1615  N  Baldwin  Avenue. 

Marion,  IN  46952,  (317)  864-9021 
Sheraton  Inn  Marion.  501  East  4th  S*reet 

Marion,  IN  46952,  (317)  668-8801 
Turkey  Run  Ina  RR  1.  Box  444.  Marshall,  IN 

47859, (317)  597-2211 
HiUview  Motel,  2600  Sr  37  South. 

Martinsville,  IN  46151.  (317)  342-6272 
Lees  Inn.  50  Bills  Blvd,  Martinsville.  IN  4615 1 
(812)  342-1842 
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Royal  Motel.  60  State  Road  67  North. 

Martinsville.  IN  46151,  (317)  342-8671 
Debonair  Motel.  5881  Sr  67  &  US  36. 

McCordsville.  IN  46055.  (317)  335-2347 
Economy  Inn  of  America.  8275  Louisiana 

Street,  MerrillviUe,  IN  46410,  (219)  736-2355 
Fairfield  Inn,  8275  Georgia  Street.  MerrillviUe. 

IN  46410,  (219)  736-0500 
Gateway  Motel.  8  West  81st  Street. 

MerrillviUe,  IN  46410,  (219)  769-2413 
Knights  Inn,  8250  Louisiana  Drive, 

MerrillviUe,  IN  46410,  (219)  736-5100 
La  Quinta  Motor  Inn,  8210  Louisiana  Street, 

MerrillviUe,  IN  46410,  (219)  738-2870 
Lee's  Inn,  6201  Opportunity  Lane,  MerrillviUe, 

IN  46410,  (219)  924-8555 
Red  Roof  Inn  «  015  "Bldg  B",  8290  Georgia 

Street,  MerrillviUe,  IN  46410,  (219)  738-2430 
Red  Roof  Inn's  "Bldg  A",  8290  Georgia  Street, 

MerrillviUe.  IN  46410,  (219)  738-2430 
Super  Eight  Motel,  8300  Louisiana, 

Merrillviire.  IN  46410,  (219)  763-8383 
ABC  Motel,  3948  South  Franklin.  Michigan 

City,  IN  46360,  (219)  879-0335 
Al  And  Sally's  Motel  West.  3221  W.  Dunes 
Hwy,  Michigan  City.  IN  46360.  (219)  872- 
9131 
City  Manor  Motel.  5225  South  Franklin. 

Michigan  City,  IN  46360,  (219)  872-9149 
Creekwood  Inn,  Rt  30-35  At  1 94.  Michigan 

City,  IN  46360.  (219)  872-8357 
Golden  Sands  Motel,  4411  US  12  East, 

Michigan  City,  IN  46360,  (219)  874-6253 
Holiday  Inn,  582  S  Franklin  Street,  Michigan 

City,  IN  46360.  (219)  87&-0311 
Knights  Inn  Motel  Bldg  10,  201  West  Kieffer 
Road,  Michigan  City,  IN  46360,  (219)  874- 
9500 
Knights  Inn  Motel  Bldg.  20,  201  West  Kieffer 
Road.  Michigan  City,  IN  46380,  (219)  874- 
9500 
Knights  Inn  Motel  Bldg.  30.  201  West  Kieffer 
Road,  Michigan  City,  IN  46360.  (219)  874- 
9500 
Knights  Inn  Motel  Bldg.  40,  201  West  Kieffer 
Road,  Michigan  City,  IN  46360.  (219)  874- 
9500 
Knights  Inn  Motel  Bldg.  50,  201  West  Kieffer 
Road,  Michigan  City,  IN  46360,  (219)  874- 
9500 
Norbert  Motel,  0045  North  Sr  421.  Michigan 

City,  IN  48360,  (219)  872-0993 
Sands  Inn,  1630  Maple  Street.  Michigan  City, 

IN  46360,  (219)  872-0717 
Super  Eight  Motel,  5724  S  Franklin  Street. 
Michigan  City,  IN  46380,  (219)  879-0411 
Travel  Inn  Motel,  3944  S  Franklin  Street, 
Michigan  City,  IN  46360,  (219)  872-9441 
Black  Hawk  Motel,  3651  W  Dunes  Hwy, 

Michigan  City,  IN  46360,  (219)  872-8656 
100  Center  Motel,  100  Center,  Mishawaka,  IN 

46544,  (219)  256-1501 
Mishawaka  Inn,  2754  Lincolnway  E. 

Mishawaka.  IN  46544,  (219)  256-2300 
Indiana  Beach— Bunk  House,  306  Indiana 

Beach,  Monticello,  IN  47960,  (219)  583-4141 
Indiana  Beach— Hotel  Ann,  306  Indiana 
Beach  Road,  Monticello,  IN  47960,  (219) 
583-^141 
Indiana  Beach— Penthouse,  306  Indiana 
Beach  Road,  Monticello,  IN  47960.  (219) 
583-4141 
Indiana  Beach  House  Inn,  306  Indiana  Beach 
Road,  Monticello,  IN  47960,  (219)  583-4141 
Pine  View  Motel,  905  W  Norway  Road. 
Monticello,  IN  47960,  (219)  583-7733 


Lees  Inn,  3302  Everbrook  In.,  Muncie,  IN 

47304,  (317)  282-7557 
ABE  Martin  Lodge,  PO  Box  547,  Nashville, 

IN  47448,  (812)  988-4418 
Green  Valley  Lodge,  RR  «  5,  Box  166  "k", 

Nashville,  IN  47448,  (812)  988-0231 
Hotel  Nashville  Resort,  245  Jefferson  Street, 

Nashville,  IN  47448,  (812)  988-0740 
Michael's  Motel,  RR  «  3,  Box  178,  Nashville, 

IN  47448,  (812)  988-2381 
Orchard  Hill  Motel,  RR  »  3,  Box  115,  Sr/35/ 

No,  Nashville,  IN  47448,  (812)  988-4455 
Red  Bud  Inn,  RR  #  5,  Box  166  "M",  Nashville, 

IN  47448,  (812)  988-1661 
Salt  Creek  Inn,  PO  Box  397,  Nashville,  IN 

47448,  (812)  988-1149 
Best  Western  Raintree  Inn,  2836  S  Street 
Road  3,  New  Castle,  IN  47302,  (317)  521- 
0100 
Oakview  Motel.  605  W  Talmer,  North  Judsen, 

IN  46366,  (219)  896-3301 
Ritz  Motel,  Rt  3,  Paoli,  IN  47454,  (812)  723- 

2530 
Skyview  Motel,  502  Bus  31  S,  Peru,  IN  46970, 

(317)  473-3455 
Days's  Inn  Plainfield,  6111  Cambridge  Way, 

Plainfield,  IN  46231,  (317)  839-5000 
Holiday  Inn,  2550  N  Michigan,  Plymouth,  IN 

46563,  (219)  936-4013 
Motel  6,  2535  N  Michigan,  Plymouth,  IN 

46563,  (219)  935-5911 
Super  8  Motel,  2160  N  Oak  Rod.  Plymouth,  IN 

46563,  (219)  936-8856 
Days  Inn,  6161  Melton  Road,  Portage,  IN 

46368,  (219)  762-2136 
Dons  Motel,  5500  Milton  Road,  Portage,  IN 

46368,  (219)  762-3317 
Holiday  Inn,  6200  Melton  Road,  Portage,  IN 

46368,  (219)  762-5546 
Lee  Inns,  2300  Wi-llowcreek,  Portage,  IN 

46368,  (219)  763-7177 
Motel  6,  6101  Melton  Road,  Portage,  IN  46368, 

(219)  763-3121 
Spring  House  Inn  Hotel,  303  N  Mineral 

Spring,  Porter,  IN  46304,  (219)  929-4600 
Day's  Inn,  Route  #  2240  B  East,  Remington, 

IN  47977,  (812)  261-3273 
Interstate  Motel,  RT  3  Box  78,  Rensselaer,  IN 

47978,  (219)  866-4164 
Parkview  Motel,  US  24  East  Rr  No.  1, 
Reynolds,  IN  47980,  (219)  984-5380 
Budget  Inn,  Tuut  National  Road  E,  Richmond, 

IN  47374, 
Comfort  Inn,  912  Mendelson  Drive, 

Richmond,  IN  47374,  (317)  935-4766 
Days  Inn,  540  W  Eaton  Pike,  Richmond,  IN 

47374,  (317)  966-7591 
Howard  Johnson,  2525  North  Chester  B, 

Richmond,  IN  47374,  (317)  962-7576 
Knights  Inn,  419  Commerce  Drive,  Richmond. 

IN  47374,  (317)  966-*682 
Lees  Inn,  6030  National  Road  East,  Richmond, 

IN  47374, (317)  966-6559 
Comfort  Inn,  Hwy  31225,  Rochester,  IN  46975. 

(219)  223-7300 
Rose  Dale  Motel,  R  1  Box  280,  Rochester,  IN 

46975.  (219)  223-3185 
Locust  Hill  Motel,  RT  3  Box  32,  Rockport,  IN 

47635,  (812)  649-9918 
Motel  Forrest,  US  41  North  R3  Box  25, 

Rockville,  IN  47872,  (317)  569-5250 
Park  Bridge  Motel,  304  E  Ohio  Street, 
Rockville,  IN  47872,  (317)  569-3525 
Parkview  Motel,  PO  Box  218,  Rockville,  IN 

47872,  (317)  569-5048 
Lee's  Motel,  1234  Lincoln  Hwy,  Schererville. 
IN  46375,  (219)  865-8413 


Plaza  Motel.  1850  US  41.  SchererviUe,  IN 

46375,  (219)  865-1040 
Schereville  Inn,  1108  Lincoln  Hwy, 

Schererville.  IN  46375.  (219)  865-2451 
Mariann  Travel  Inn,  Sr  56  &  1-65.  Scottsburg, 

IN  47170, (812)  752-3396 
Lees  Inn,  2075  E  Tipton,  Seymour,  IN  47274. 

(812)  523-1850 
Holiday  Inn  &  Restaurant,  PO  Box  No.  180  Sr 
No.  9,  ShelbyviUe,  IN  46176.  (317)  392-3221 
Lee's  Inn.  2880  East  Sr  44,  ShelbyviUe.  IN 

46176.  (317)  392-2299 
Rasher  Motel,  1835  East  Michigan  Road, 

ShelbyviUe,  IN  46176,  (317)  392-2585 
Super  8  Motel,  20  Rampari  Road,  ShelbyviUe, 

IN  46176,  (317)  392-6239 
Days  Inn,  52757  US  31  North.  South  Bend,  IN 

46637,  (219)  277-0510 
Drake  Motel,  60971  US  31  S,  South  Bend,  IN 

46637,  (219)  291-3100 
Econo  Lodge,  3233  Lincolnway  W,  South 

Bend,  IN  46601,  (219)  232-9019 
Hickory  Inn,  50520  US  31  N.  South  Bend,  IN 

46637,  (219)  272-7555 
Holiday  Inn,  213  West  Washington  Avenue. 

South  Bend,  IN  46601.  (219)  232-3941 
Knights  Inn,  236  Dixie  Hwy  North,  South 

Bend,  IN  46637,  (219)  277-2960 
Motel  6,  52624  US  31  Norih,  South  Bend,  IN 

46637,  (219)  272-7072 
Ramada  Inn,  52890  US  33  Nurih,  South  Bend, 

IN  46637, (219)  272-5220 
Randall's  Inn,  130  Dixie  Way  S,  South  Bend, 

IN  46637,  (219)  272-7900 
Residence  Inn,  716  N  Niles  Avenue,  South 

Bend,  IN  46601,  (219)  289-5555 
Saint  Mary's  Inn,  53993  US  31/33  Norih, 

South  Bend,  IN  46637.  (219)  232-4000 
Signature  Inn.  215  South  Dixie  Hwy,  South 

Bend.  IN  46637,  (219)  277-3211 
The  Works  Motel,  IN  475  N  Nile  Avenue, 

South  Bend,  IN  46601,  (219)  234-1954 
Holiday  Inn,  515  N  Dixieway,  Southbend,  IN 

46637,  (219)  272-6600 
Howard  Johnson,  52939  US  33,  Southbend,  IN 

46637,  (219)  272-1500 
Budgeteer  Inn,  52825  US  33  Norih.  Southbend. 

IN  46637,  (219)  272-9000 
Marriot,  123  N  St.  Joseph,  Southbend,  I.\' 

48601,  (219)  234-2000 
Patriot  Inn,  10  S  Crane  Street,  Spencer,  IN 

47460,  (812)  829-0400 
Days  Inn.  US  41  S  Sr  154  W,  Sullivan.  IN 

47882,  (812)  268-6391 
Wawasee  Motel,  707  S  Huntington,  Syracuse, 

IN  46567,  (219)  457^1407 
Comfori  Inn  Of  Columbus.  PO  Box  506, 
TaylorsviUe,  IN  47280.  (812)  526-9747 
Indiana  Motor  Lodge.  PO  Box  506, 

TaylorsviUe,  IN  47280,  (812)  526-9747 
Dollar  Inns.  101  Margaret  Avenue.  Terre 

Haute,  IN  47802,  (812)  232-8006 
Holiday  Inn— Terre  Haute,  3300  Dixie  Bee 

Hwy,  Terre  Haute.  IN  47802.  (812)  232-6081 
Knights  Inn,  401  Margaret  Avenue.  Terre 

Haute.  IN  47802,  (812)  234-9931 
Maple  Leaf  Motel,  2150  N  3rd  Street.  Terre 

Haute.  IN  47804.  (812)  234-1006 
Midtown  Motel,  400  S  3rd  Street,  Terre 

Haute,  IN  47802,  (812)  232-0383 
Motel  6, 1  Honey  Creek  W,  Terre  Haute.  IN 

47802.  (812)  238-1586 
Signature  Inn.  3033  Dixie  Bee  Road,  Terre 
Haute,  IN  47802,  (812)  238-1461 
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States  Man  Ina  S30  South  3rd  Street.  Terrc 

Haute,  IN  47802.  (812)  232-9411 
Super  8  Lodge.  3089  S  Irt  Street,  Terre  Hdule. 

IN  47802.  (812)  232-4880 
Eail  Street  Inn.  127  S  Ea*t  Street.  Tiplon,  IN 

46072.  (317)  675-7505 
Carlton  Lodge.  2301  E  Morthland,  Vdiparsiso, 

IN  46383,  (219)  465-1700 
Comfort  Inn.  3605  E  Center.  Warsaw,  IN 

48580,  (219)  267-7337 
Black  Oak  Motel.  Rt  3  Box  414,  Washington. 

IN  47501,  (812)  486-3271 
City  Motel.  1115  E  National  Hwy. 

Washington,  IN  47501,  (812)  254-4696 
Twi-Lite  Motel,  412  E  South  Street. 

Wathmgton,  IN  47501,  (812)  254-5816 
Family  Inns,  1920  N  Western  Avenue,  West 

Ufavet:e  IN  47900,  (317)  463-951 1 
Trave'  Lo'.'ee.  North  River  Road.  West 

Lafayette  IN  47900.  (317)  743-«61 
L'niversitv  Inn.  3001  N  Western  Avenue. 

West  Lafayette.  IN  47906.  (317)  483-5511 
Wishing  Well  Motel.  R  1  Box  93.  Whiteland. 

IN  46184.  (317)  535-7M8 
Sixty  Seven  Inn  Motel.  Rt  1  Box  3b-B, 

Worthington,  IN  47471.  (812)  875-J195 

Kansas 

Abilene  Super  8  Motel  Inc..  2207  N  Buckeye. 

.Abilene.  KS  67410.  (913)  263-4545 
E.'si  Western  Inn.  2210  N  Buckpye.  Abilene, 

KS  67410.  (913)263-2050 
R^ency  Court  Inn  3232  N  S  immit  Arkansas 

City.  KS  670O5.i31b)  442-?TnO 
Udxter  Inn  4  Less.  2451  Military  Avenue. 

Boxter  Springs  KS66713   |316)  8d&-2106 
Best  Western  Belv.lla  .Mo'el,  215  US  36  Hwy. 

Belleville.  KS  66935.  (9131  527-22?! 
Plaza  Motel.  901  28th.  Belleville.  KS  Sfi935. 

(913)527-2228 
Appletree  Inn.  820  East  Eleventh.  Coffpy\'iUe, 

KS  6-337,  (316)251-0002 
1  ownsman  Inn  600  NE  Street,  Coffeyv  ilie.  KS 

67337.  (318)  251-2010 
Colby  Super  8  Motel.  1040  Z.elfe'-  Avenue. 

Colby.  KS  67-01   191,^1  462-3248 
Fc-^no  Lodge.  19B5  S  Range  Rn<*d.  Colby.  KS 

6-701,  (913)462-8201 
Super  8  Motel  1320  Lincotr..  Concordia.  KS 

66901   (913)  243^200 
F.l  Rancno  Inn.  32550  Lexington  Aveniie. 

DeSoty.  KS  66018.  ;9131  5<J5-1926 
Chapel  Lane  .Muiel,  215  West  Long  SL-eel. 

Uighlon.  KS  67839  (316)  397-5359 
Golden  Bell  Inn  MoteL  2110  East  Wya'.t  Earp, 

Uodste  City   KS  6'301   !316;  22^2654 
Super  8.  1708  West  Wya"  F.d.-p.  Doti^e  City. 

KS  67801.  (316)  225-3924 
Rest  Wes'ern  Red  Coach  Eldorado.  2529 
W  est  Central,  Eldorado,  KS  67042.  (316) 
321-1500 
Super  8  Motel,  25.W  West  Central.  Eldorado. 

KS  67042.  (316)321-4888 
Days  Inn.  3032  W  Hwy  50  Emporia.  KS  66801. 

l'316)  342-1787 
Econo  Lodge  2630  W  18th  Avenue,  Emporia. 

KS  66801,  (316)  343-1240 
Holiday  Inn,  2700  W  18th  Street.  EmporM,  KS 

66801.  (316)  343-2200 
Quality  Inn.  3021  W  Hwy  50  Emporia  KS 

66801,  (316)342-3770 
Super  8  Motel.  2808  North  Tavlor.  Garden 

City.  KS  67846.  (316)  275-9^25 
Best  Western  Buffalo  Inn,  830  W  Hw>  24. 

Goodland.  KS  6-735  (913)  89*- 3621 
!nn  4  Less,  4701  10th.  Great  Btnd.  Ki>  67530. 
13161  -92-^^35 


Best  Weste.-Ti  i-hawk.  515  We«t  Kansds 

Avenue.  GreensburR.  KS  67054.  (316)  723- 

2121 
Comfort  Inn.  2810  Vine.  Hays,  KS  67801,  (913) 

628-8008 
Hampton  Inn  Of  Hays.  3601  Vine  Street, 

Hay*.  KS  67601,  (913)  625-8103 
Holiday  Inn  Of  Hays.  3803  Vine  Street  Hays, 

KS  87801,  (913)  625-7371 
Inn  4  Less.  3503  Vine  Street.  Hay*.  KS  STtJOl. 

(913)  625-48.39 
Super  8  Motel.  3730  Vine  Street.  Hays.  KS 

67601.  (913)625-8048 
Hiawatha  Heart  Restaurant  And  Inn.  Hwy  36 

»  -3.  Hiawatha.  KS  86434.  (913)  742-7401 
Pomeroy  Inn  Bed  And  Breakfast.  224  W  Mam. 

H.ll  City,  KS  97642.  (913)  674-2098 
Comfort  Inn,  1621  Super  Plaza,  Hutriiinson, 

KS67.V)1.  (316)663-7822 
Holiday  Inn.  1400  .N  Lorraine.  Hutchinson.  KS 

6-501,  (3161  669-9311 
Quality  Inn.  15  West  4th  Street,  HutrJiinson, 

KS6-5tJl,  (3161663-1211 
Scotsman  8  Inn,  322  E  4th  Street,  Hutchin&on. 

KS675i)l    '316)669-8281 
Appletree  Inn.  201  North  Eighth, 

Independence.  KS  87301.  (316)  331-5500 
I  iberty  Inn,  1-70  &  Washington  Street  Exit 

junction  Ci;\    KS  66441.  (913)  236-1141 
B<  St  Western  Inn.  501  SW  Blvd.  Kansas  City, 

KS  66103,  (913)  677-30ti0 
Copa  Motel.  1113  East  Hwy  54  Kingman,  KS 

67068,(316)532-3118 
Condotels  Inc.  499  Eisenhower  Road.  Lanting, 

KS  66043.  (913)72--6,590 
L  '.nsing  Inn  4  Less,  504  N  Main.  Lansing.  KS 

66043,  (913)  -49-4040 

Bi.smar!v  Ian  LP..  1100  North  Third.  Uwrence. 

KS6<j(H4,  !•):  3)  749-4040 
Ddvs  inn.  2;W9  Iowa  Street.  Lawrence  KS 

66044.  ;913!  843-9U)0 

Hobday  In:  ,  Holidome.  200  McDonald  Dn\e. 

Lawrence  KS  66044.  (913)  841-7077 
Commander  s  Inn,  1118  N  6th  Street, 

Leavenworth.  KS  66048.  (913)  651-5800 
Rjmadrt  Inn  Leavenwoilh.  3rd  *  Delaware. 

Leavenwort.^i,  KS  t)6048.  (913)  651-5500 
Days  Inn  Lenexa.  9630  Rosehill  Road.  Lenexa. 

KS6*i215.  (913)492  72UO 
Cupsthuuse  Apartment  Hotel,  9775  Lenexa 
Drive  Lenexa  KS  66215.  (9131  541-4000 
Super  8  Motel.  9t*n  W>»tg,i!e.  Lenexa.  KS 

66215   ('J13)  8<«Mi«99 
Liberal  Super  8.  747  F^st  Pancake.  Liberal,  KS 

67901    (316)ti24-^8880 
Lyons  Inn  4  Less  817  W  Main,  Lyons.  KS 

"67554,  (3161  25--51H5 
Continental  Inn.  1(X)  Biiiemonl.  Manhattan. 

KS  66502.  (913)  776-4-71 
Holiday  Inn— Holidome.  5J0  Richards  Dnve, 

Manhd'tan.  KS  66.502.  (913)  539-5311 
Super  8  Motel,  200  Tuttle  Crtrek  Blvd, 

Manhattan,  KS  665U2,  (913)  537-8468 
Best  Western  Su.-f  Motel,  East  Hwy  36. 
M.jr>sville,  KS  66508.  (913,  562-2354 
McPherson  Red  Coach  Inn.  Inc.,  2111  E 
Kan.sds.  McPherson.  KS  67480.  (316)  241- 
2460 
Comfort  Inn,  6401  E  Front*^  Road.  Memam. 

KS  66202.  (913)  262-2622 
Fairfield  Inn  By  .Marnolt  Kansas  City/ 

Memam.  6601  Frontage  Road.  Memam,  KS 
66202,  (913)  262-4448 
Best  Western  Red  Coach  Newton,  1301  East 

First.  Newton.  KS  67114.  (316)  283-1806 
Days  Inn— Prair-e  Inn,  105  Manchester,  North 
Newton   KS  67117.  (316)  283-3330 


Budget  Host  Hillcrest  Motel.  Weal  Hwy  36. 

Norton,  KS  67664.  (913)  877-3343 
Holiday  Inn,  101  W  ISlst  Street  Oiathe.  KS 

(913)829-4000 
Best  Western  Hallmark  Inn  Executive  Center 
7000  W  lOeth  (1-435  8.  Melcalf)  Overland 
Park.  KS  66211.  (913)  383-2550 
Courtyard  Marriott,  11301  Metcalf  Avenue, 
Overland  Park,  KS  68212,  (913)  33&-9900 
Doubletree  Hotel,  10100  College  Blvd, 

Overland  Park.  KS  66201.  (913)  451-6100 
Embassy  Suites  Hotel,  10601  Metcalf  Road. 
Dverland  Park.  KS  66212.  (913)  649-7060 
Fairfield  Inn  By  Marriott  Kansas  City/ 
Overland.  4401  West  107th  Street, 
Overland  Park,  KS  86207,  (913)  381-5700 
Hampton  Inn.  10591  Metcalf  Frontage  Road. 

Overland  Park,  KS  66212.  (913)  341-1551 
Hobday  Inn  Express,  7200  W  107th  Street 
Overland  Park.  KS  66212.  (913)  64«-7858 
Holiday  Inn  Overland  Park.  7240  Shavmee 
Mission  Parkway,  Overiand  Park.  KS 
66202,  (913)  262-3010 
Overland  Park  Marriott,  10800  Metcalf 
Avenue,  Overiand  Park.  KS  86210,  (913) 
451-8000 
Red  Roof  Inn  No.  061,  6800  W  lOeth  Street. 
Overland  Park,  KS  68211,  (913)  341-0100 
Residence  Inn  Hotel.  6300  W  llOth  Street. 
Overland  Park.  KS  66211,  (913)  491-3333 
Mark  V  Motel,  320  West  State,  Phillipsburg. 

KS  67661,  (913)  541-5223 
Super  8  Moiel.  3108  North  Broadway, 
Pittsburg.  KS  66762,  (318)  232-1881 
Pratt  Super  8.  PO  Box  347,  1906  E  1st  Pratt, 

KS  6-124.  13161672-5945 
Seville  Inn,  PO  Box  452.  West  Hwy  54,  Pratt. 

KS  67124.  (316)672-9433 
Days  Inn,  407  W  Diamond  Drive,  Salina,  KS 

67401,  (913)823-9791 
Holiday  inn  Of  Salina.  1616  W  Crawford. 

Salina.  KS  67401,  (913)  823-1739 
Red  Coach  Of  Salina,  2110  W  Crawford. 

Sdlina.  KS  67401.  (913)  825-2111 
Sdiina  Inn,  222  E  Diamond  Drive.  Salina,  KS 

67401,(9131625-1571 
Owl  Mntel.  521  N  First,  Stockton,  KS  67669. 

(913) 425-6772 
Best  Western  Candelight,  2831  SW  Fairlawn, 

Inpeka.  KS  66614,  (913)  272-9550 
Best  W  eslern  Meadow  Acres.  2950  S  Topeka 

Blvd,  Tnpeka.  KS  66611.  (913)  267-1661 
Fairfield  Inn  Bv  Mamott  Topeka,  1530  .SW 
Westport  Dnve.  Topeka.  KS  66604,  (913) 
273-6800 
Liberty  Inn  M70  &  S  Topeka  Avenue, 

Topeka.  KS  66609,  (913)  286-4700 
Ramada  Inn  South,  1-470  S  S  Topeka  Avenue 

Topeka.  KS  66609.  (913)  267-1800 
The  Heritage  House.  3535  SW  6th,  Topeka, 

KS  66606.  (913)  233-3800 
Topeka  Super  8  Motel,  5968  SW  10th,  Topeka 

KS  66604.  [913!  273-5100 
Simmer  Motel.  1215  W  Hwy  24,  VVamego,  KS 

66547.(913)456-2304 
Sleakhnuse  Motel.  1311  E  16th  Street  Hwy 

160,  Wellington.  KS6715Z  (316)  326-2266 
Best  Western  Red  Coach  Wichita.  915  E  Sird 
Street  N,  Wichita,  KS  67209,  (316)  832-9387 
Econo  Lodge.  6245  W  Kellogg.  Wichita.  KS 

67209,  (316)  945-5281 
Executive  Ina  8401  Kellogg  Drive.  Wichita. 
KS  67207,  (316)  684-5281 


Fairfield  Inn  E 

Webb  Road 

3777 
Grand  Palace 

Wichita.  KS 
Hilton  East,  5- 

67207,  (316) 
Knights  Inn,  6 

67209,  (316) 
Mark  8  Inn,  11 

67214,  (316) 
Mark  8  Lodge 

67207,  (316) 
Ramada  Bote 

Douglas,  W 
Ramada  Inn  fi 

Wichita,  KS 
Residence  bin 

67207,  (316) 
Scotsman  Inn 

Wichita,  KS 
Scotsman  Inn 

KS  67a)9,  (3 
Stratford  Hou 

Wichita,  KS 
Super  8  Motel 

67207,  (316) 
Wichita  Inn  E 

67207,  (316) 
Wichita  Inn  V 

Wichita,  KS 
Wichita  Marr 

Wichita,  KS 
Camelot  Mote 

Winfield.  K 
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Fairfield  Inn  By  Marriott  Wichita.  333  South 

Webb  Road.  Wichita,  KS  67207,  (316)  685- 

3777 
Grand  Palace  Inn,  607  E  47th  Street  South, 

Wichita.  KS  67218.  (316)  529-4100 
Hilton  East.  549  S  Rock  Road.  Wichita.  KS 

67207,  (316)  68ft-7131 
Knights  Inn,  6125  W  Kellogg,  Wichita,  KS 

67209,  (316)  942-1341 
Mark  8  Inn,  1130  N  Broadway,  Wichita,  KS 

67214.  (316)  265-4679 
Mark  B  LodRC,  9136  E  Kellogg.  Wichita,  KS 

67207.  (316)  085-9415 
Ramada  Hotel  At  Broadview  Place,  400  West 

Douglas,  Wichita.  KS  67302,  (316)  262-5000 
Ramada  Inn  Airport,  5805  W  Kellogg, 

Wichita.  KS  67209,  (316)  942-7911 
Residence  Inn  Ea»t  411  S  Webb,  Wichita.  KS 

67207,  (316)  686-7331 
Scotsman  Inn  East.  465  S  Webb  Road. 

Wichita.  KS  67207,  (316)  684-6363 
Scotsman  Inn  West  5922  W  Kellogg,  Wichita, 

KS  672)9.  (316)  943-3800 
Stratford  House  Inns,  5505  W  Kellogg, 

Wichita,  KS  67209.  (316)  942-0900 
Super  8  Motel,  527  S  Webb  Road,  Wichita,  KS 

67207,  (316)  666-3888 
Wichita  Inn  East.  8220  E  Kellogg,  Wichita,  KS 

67207. (316)  685-8291 
Wichita  Inn  West.  6150  W  Kellogg  Drive, 

Wichita.  KS  67209,  (316)  943-2373 
Wichita  Mamott.  9100  Corporate  Hills  Drive. 

Wichita,  KS  87207,  (316)  561-0333 
Cameiol  Motor  Inn,  1710  Main  Street. 

Winfield,  KS  67156,  (316)  221-9050 

Kentucky 

Wobb's  Motel.  7536  Alexandria  Pike. 

Alexandria.  KY  41001.  (606)  635-9344 
Ashland  Plaza  Hotel.  One  Ashland  Plaza. 

A.shland.  KY  41101.  (606)  329-0055 
Four  Seasons  Motel.  2317  Winchester 

Avenue.  AsWand.  KY  41101.  (606)  324-0330 
Knights  Inn,  7216  U  S.  60.  Ashland.  KY  41101. 

(606)  928-9501 
Motel  Queen.  3020  Winchester  Avenue. 

Ashland.  KY  41101,  (606)  325-4761 
Lamplighter  Inn.  103  W.  2nd  Street.  Augusta. 

KY  41002,  (606)  756-2603 
Bf  St  Western  General  Nelson,  411  W. 

Stephen  Foster.  Bardstown.  KY  40004,  (502) 

348-3977 
Holiday  Inn  MoteL  PO  Box  387,  Hwy  31  E  & 

Bg  Pkwy,  Bardstown.  KY  40004,  (502)  348- 

9253 
Kuntry  Klassic  Motel,  1714  New  Haven  Road. 

Bardstown,  KY  40004,  (502)  348-1112 
Old  Bardstown  Inn.  512  E.  Stephen  Foster 

Avenue,  Bardstown.  KY  40004,  (502)  348- 

1700 
Travel  Wise  Motor  Inn.  Hwy.  11  North, 

Beattyville,  KY  41311,  (806)  464-2225 
Daniel's  Motel.  US  231  Rt.3,  Beaver  Dam,  KY 

42320.  (502)  274-7121 
Boone  Tavern  Mote!,  Main  Street,  Berea,  KY 

40403.  (606)  986-9358 
College  Inn  Motel,  Hwy  21  West.  Berea,  KY 

40403.  (606)  986-2384 
Days  Inn.  1202  Walnut  Meadow  Drive.  Berea, 

KY  40403,  (606)  986-7373 
Econo  Lodge,  1-75  &  US  21,  Berea,  KY  40403, 

(606)  966-9323 
Holiday  Motel,  1-75  &  US  25,  Berea,  KY  40403, 

(60e)'988-9311 
Red  Carpet  Inn,  1-75  Exit  Berea,  KY  40403, 

(606)988-8426 


Best  Western  Motor  Inn,  US  231  & 

Cumberland  Trace  Road.  Bowling  Green. 

KY  42101,  (502)  842-2424 
Bowling  Green  Motel,  US  31w  North.  BowUng 

Greea  KY  42101,  (502)  842-2424 
Bowling  Green  Travel  Lodge,  409  31w  Bypass. 

Bowling  Green.  KY  42101,  (502)  843-3264 
Budgetel,  125  Three  Springs  Road,  Bowling 

Green,  KY  42101.  (502)  843-3200 
Cardinal  Motel,  1310  31w  Bypass.  Bowling 

Green.  KY  42101,  (502)  842-0328 
Colletdale  Motel,  802  31w  Bypass.  Bowling 

Green.  KY  42101,  (502)  842-0321 
Continental  Inn  (Bldgs  1  4  2),  1-65  North. 

Bowline  Green,  KY  42101.  (502)  781-5200 
Crossland  Motel,  421  31w  Bypass.  Bowling 

Green.  KY  42101.  (502)  842-0351 
Daystop,  Rt.  9  Scottsville  Road.  Bowling 

Green.  KY  42:01,  (502)  781-6470 
Econo  Travel  Lodge.  Rt  14  Box  61.  Bowling 

Green.  KY  42101.  (502)  781-6181 
Fairfield  Inn  Marriott.  1940  Mel  Browning 

Road,  Bowling  Green.  KY  42101.  (502)  782- 

6933 
Hampton  Inn.  US  23  &  Three  Springs  Road. 

Bowling  Green.  KY  42101.  (502)  842-4100 
Holiday  Inn,  US  231  &  1-65,  Bowling  Green. 

KY  42101.  (502)  781-1500 
Howard  Johnsons  (Bldg  2).  523  31w  Bypass. 

Bowling  Green.  KY  42101 
Motel  6,  3139  Scottsville  Road.  Bowling 

Green,  KY  42101.  (502)  781-2639 
New  Friendship  Inn,  3160  Scottsville  Road. 

Bowling  Green.  KY  42101.  (502)  781-3460 
Quality  Motel.  3820  Scottsville  Road.  Bowling 

Green,  KY  42101.  (502)  843-1163 
Ramada  Inn,  3929  Scottsville  Road.  Bowling 

Green,  KY  42101,  (502)  781-3000 
Scottish  Inn,  3410  Scottsville  Road,  Bowling 

Green.  KY  42101.  (502)  781-6550 
Super  8  Motel.  Cumberland  Trace  Road. 

Bowling  Green.  KY  42101,  (502)  781-9594 
Topper  Motel.  427  31w  Bypass.  Buwhng 

Green.  KY  42101.  (502)  842-42-'3 
Western  Hills  Motel.  Hwy  68  &  231.  Bowling 

Green,  KY  42101,  (502)  842-5633 
Abes  Gentry  Village,  Hwy  448.  Brandenburg. 

KY  (502)  422-2282 
Buckhom  Lake  State  Resort  Pk.  He  36  Box 

1000,  Buckhom,  KY  41721.  (800)  325-0058 
Riverfront  Lodge.  PO  Box  417,  Burkesville. 

KY  42717.  (502)  864-3300 
Aldray  Motel.  PO  Box  955.  Hwy  68  E.  Cadiz. 

KY  42211,  (502)  522-9953 
Country  Ina  5909  Hopkinsville  Road.  Cadiz. 

KY  42211.  (502)  522-7007 
Fox  Fire  Motor  Inn.  US  62  &  1-24.  Calvert 

City.  KY  42029.  (502)  395-7162 
Best  Western  Motel,  1400  E.  Broadway. 

Campbellsville.  KY  42718.  (502)  465-7001 
Ukeview  Motel.  1501  N  US  Hwy  68. 

Campbellsville,  KY  42718,  (502)  465-8139 
Towne  Motel,  505  S  Columbia, 

Campbellsville,  KY  42718,  (502)  465-8171 
Days  Inn,  1-71  &  Hwy  227.  Carrollton.  KY 

41008.  (502)  732-9301 
Genera!  Buller  State  Resort  Pk,  PO  Box  325. 

Hwy  227.  Carrollton,  KY  41008.  (800)  325- 

0078 
Holiday  Inn  Carrollton,  1-71  &  Hwy  227. 

Carrollton,  KY  4100a  (502)  732-6661 
Star  Motel  I,  US  31  W  South.  Cave  City.  KY 

42127.  (502)  773-2983 
Caronoda  Motel,  US  431  S.  Rt.  4  Box  159. 

Central  City,  KY  42330,  (502)  754-1320 
Economy  Inn,  US  62  at  431,  Central  City,  KY 

42330,  (502)  754-2421 


Best  Western  Columbia.  1102  Jamestown 

Road.  Columbia.  KY  42728.  (502)  384-9744 
Lakeway  Motel.  70S  Russell  Road.  Columbia. 

KY  42728 
Corbin  MoteL  Hwy  25  W.  Corbin.  KY  40701. 

(606)  549-1500 
Cumberland  Falls  Cabins  (Srp).  Hwy  90. 

Corbin.  KY  40701.  (606)  528-4121 
Cumberland  Falls  Lodge  (Srp).  Hwy  90, 

Corbin.  KY  4O701,  (606)  528-4121 
Holiday  Inn  Corbin,  1910  Cumberland  Falls 

Hwy.  Corbin.  KY  40701.  (606)  528-6301 
Knights  ten  Motel.  Rt.  11  Box  256.  Corbin.  KY 

40701.  (606)  523-1500 
Red  Carpet  Ina  1881  Cumberland  Falls  Hwy, 

Corbin,  KY  40701,  (606)  528-7100 
Super  8  Motel,  256  Al  Cumb.  Pkwy.  Corbin. 

KY  40701.  (606)  528-8888 
Rivercenter  Hotel.  10  E  Second  Qjv.ngton. 

KY  41011.  (606)  261-8400 
Cumberland  Motel.  2203  E.  Main  Street. 

Cumberiand.  KY  40823.  (806)  589-2181 
Koal  Tov>m  Motel.  US  119.  Cumberiand.  KY 

40823.  (606)  589-2123 
Evergreen  Motel.  PO  Box  86.  US  27 

Cynthiana.  KY  41031.  (6i36)  239-5460 
Constitutional  Ct  Motel.  135  E.  Mam  Street. 

Danville.  KY  40422 
Super  8  Motel.  3363  Hwy.  150  Danville,  KY 

40422.  (606)  236-8881 
Big  Savings  Motel.  1-75  Exit  159.  Dry  Ridge. 

KY  41035.  (606)  824-4774 
Drv  Ridge  Motor  Inn.  Sr  22  Exit  69  Broadway, 

Dry  Ridge,  KY  41035,  (606)  837-5150 
Super  8  Motel.  86  Blackburn  Lane.  Dry  Ridge. 

KY  41035.  (606)  824-3700 
Lake  .Malone  Inn.  PO  Box  56.  Hwy  973. 

Dunmore.  KY  42339.  (502)  657-2121 
Eddy  Creek  Resort.  Hwy  93.  Eddyvilie.  KY 

42038.  (502)  388-2271 
Holiday  Hills  Resort.  Rt.  1.  Box  406, 

Eddvville.  KY  42038.  (502)  388-7236 
Twin  Tiki  Mo»ei.  PO  Box  800.  Hwy.  62  &  641. 

EddyviUe,  KY  42038.  (502)  338-2281 
Budfitt  Holiday  Motel.  715  E  Dixie. 

Ehzdbethlown.  KY  42701.  |502)  765-2111 
Comfort  Inn.  1043  Executive  Drive. 

Ehzabethlown.  KY  42701.  (502)  769-3030 
Holiday  Inn  North  Motel.  Jet  1-65  &  US  62. 

Ehzabethtown.  KY  42701.  (502)  769-2344 
Motel  Six  Inc..  Hwy  62  E  Ky  Turnpike. 

E'uabethtown.  KY  42701.  (502)  769-3102 
Red  Carpet  Inn.  711  E  Dixie.  Elizabelhlown, 

KY  42701.  (502)  765-2194 
Supor  8  Motel.  US  62.  Elizabethtown,  KY 

42701.  (502)  737-1088 
Airport  Inn,  648  Donaldson.  Eriangcr.  KY 

41018.(606)342-6200 
Holiday  Inn  Cincinnati  Airport.  1717  Airpor! 

Exchange  Blvd..  EHanger.  KY  41018,  (606) 

371-2233 
Rough  River  Stale  Park.  Falls  of  Rough.  KY 

40119.(800)32.5-1713 
St  Clair  Motel.  Rt  1  Hwy  79.  Falls  of  Rou^h. 

KY  40119,  (502)257-2561 
Cincinnati — Airport  Travel  Lodge.  7915  US 

42.  Florence.  KY  41042.  (606|  371-4700 
Devon  Motor  Lodge.  8318  Dixie  Hwy. 

Florence.  KY  41042,  (606)  371-6763 
Hampton  Inn.  1-75  &  Ex  182.  Florence,  KY 

41042.  (606)  283-1600 
Hilton  Inn,  7373  Turfway  Road.  Florence.  KY 

41042.  (606)  371-4400 
Holiday  Inn  Motel.  8050  U.S.  42.  Florence.  KY 

41042.  (606)  371-271X) 
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Knights  Ip.n  (5  Bldgs).  8049  Dream  Street. 

Florence.  KY  41042.  (6061  371-9711 
Marriott  Fairfield  Inn.  50  Cdvdlier  Blvd.. 

Florence.  KY  41042.  (606)  371-4800 
Motel  Six.  7937  Dream  Street.  Florence  KY 

41042.  (606)  28^-0909 
S:gnature  Inn.  30  Cavalier  Blvd.,  Florence.  KY 

41042.  (606)  371-0081 
Southway  Motel.  8151  Dixie  Hw>   Horer.te. 

KY  41042.  (606)  525-2767 
Super  Eight  Motel,  7928  Dream  Street. 

Florence,  KY  41042,  (606)  2B3-1221 
Turfside  Motel,  6501  Dixie  Hwy,  Florence,  KY 

41042,  (606)  371-6181 
Wildwood  Motor  Inn  (Bld«  II)  '809  U.S.  42. 

Florence.  KY  41042.  (606)  371-6300 
Best  Western  Parkside,  Versailles  Road  4  I- 

64.  Frankfort,  KY  40601,  (502)  695-6111 
Holiday  Inn  Capital.  405  Wilkinson  B!\  d 

Frankfort.  KY  40601.  (502)  227-5100 
Ramada  State  Capital,  855  LruisviUe  Ro.id, 

Frankfort.  KY  40601.  (502)  227-2282 
Super  8  Motel.  1225  127  South,  Frankfort.  KY 

40601. (502) 875-3220 
Executive  Inn.  Rt.  4  31w  South,  Franklin,  KY 

42134.  (502)  58&-3291 
Ky  Motel  (Bldg  7),  US  31w  N'orfh.  Franklin, 

KY  42134.  (502)  586-4488 
Super  8  Motel,  2805  Scottsville  Road. 
Franklin,  KY  42134.  (502)  586-8885 
Cross  Countrv  Inn,  2350  Royal  Inn,  F! 
Mitchell,  KY  41017.  (606)  341-2090 
Drawbndge  Estate.  Royal  Dr.  &  Buttermilk 
Pk,  Ft,  Mitchell.  KY  41017.  (606)  341-2800 
Holiday  Inn  South,  2100  Dixie  Hwy.,  Ft. 

Mitchell.  KY  41017.  (606)  331-1500 
Lookout  Motel.  1700  Dixe  Hwy,  Ft,  Wright. 

KY  41011.  (606)  431-5141 
Quality  Inn.  Hwy  51  North.  Fulton,  KY  42041, 

(502) 472-2342 
Comfort  Inn,  401  Delaplam  Road 

Georgetown,  KY  40324, 
Days  Inn.  1-75.  Georgetown,  KY  40324,  (502) 

863-5000 
^cono  Lodge,  3075  Paris  Pike,  Georgetown, 

KY  40324,  (502)  863-4235 
Ramada  Inn,  401  Deleplain  Georgetown,  KY 

40324,  (502)  863-1166 
Shoneys  Inn,  200  Shoney  Drive,  Georgetown, 

KY  40324.  (502)  868-9800 
Ken  Bar  Inn.  PO  Box  66.  Hwy  641, 

Gilbertsville,  KY  42044.  ;5021  362-8652 
Ramada  Inn  Resort,  Hwy  62.  Gilbertsville.  KY 

42044.  (502)  362-42-8 
Four  Seasons  Inn.  Hwy  31  E.  Glasgow  KY 

42141.  (502)  678-1000 
Town  Motel.  604  Happv  Valley  Road. 
Glasgow.  KY  42141,  (.505)  651-2169 
Ky  Barkley  Lakes  Inn.  1-24  Exit  31,  Grand 

"Rivers,  KY  42045.  (502)  928-2700 
Econo  Lodge,  PO  Box  44  C  Grayson,  KY 

41143,  (806)  474-7854 

Holiday  Inn  Carrollton.  PO  Box  108,  Grayson 

KY  41143,  (502)  732-«661 
Greenbo  Lake  State  Park  Lodge.  He  6  Box 

56Z  Greenup,  KY  41121,  (606)  473-7324 
Wrights  Motel,  US  23  Bypass,  Greenup,  KY 

41144,  (606)  473-7782 

Dandee  Motel.  217  Hopkinsvi)le  Road, 

Greenville.  KY  42345,  (502)  338-4621 
Kenlake  State  Resort  Park.  RT,  1  Box  522. 

Hardin.  KY  42048.  (800)  325-0143 
Breckinndge  Inn,  4th  &  Main  Street. 

Hardinsburg,  KY  40143,  (502)  756-9234 
Ackley  Motel,  S.  Main  Street,  Harlan,  KY 

40831,  (606)  573-1868 


Bdvs  Motel,  PO  Box  999,  Hwy  421,  Harlan, 

KY  40831,  (606)  573-4660 
[ones  Motel,  Hwy  421,  Harlan,  KY  40831, 

1606)  573-1140 
Best  Western  Motel,  Hwy  127,  Harrodsburg, 

KY  40330,  (606)  734-9431 
Cardinal  Motel,  814  N  College.  Harrodsburg, 

KY  40330.  (.502)  734-4218 
Shaker  Town,  Lexington  Road.  Harrodsburg. 

KY  40330,  (606)734-5411 
Holiday  Inn,  Daniel  Boone  Pkwy,  Hazard,  KY 

41701,  (606)436-4428 
Pleasure  Cove  Motel,  524  Main  Street, 

Hazard,  KY  41701.  (606)  439-2345 
Super  8  Motel,  Daniel  Boone  Pkwy.  Hazard, 

KY  41701.  (606)  436-8888 
Days  Inn,  2044  US  41  N,  Henderson,  KY 

42420, (502)  826-6600 
Henderson  Downtown  Motel,  425  N  Green 

Street,  Henderson,  KY  42420,  (502)  877-2577 
Henderson  Hotel,  601  Washington  Street, 

Henderson,  KY  42420,  (502)  827-2577 
Holiday  Motel.  1759  S,  Green  Street, 

Henderson,  KY  42420,  (502)  827-2577 
Scottish  Inn,  2820  US  41  N.  Henderson,  KY 

42420,(502)827-1806 
Sugar  Creek  Inn,  2077  US  41  N.  Henderson. 

KY  42420.  (502)  827-0127 
Motel  80,  Box  896  Hwy  80,  Hindman,  KY 

41822.  (606)  -85-3126 
Quillmakers  Inn,  Mam  Street,  Hindman,  KY 

41822,  (606)  785-5622 
Cruise  Inn  Motel,  US  31  East.  HodgenviUe, 

KY  42748,  (502)  358-9998 
Belmont  Lodge,  1201  East  9th  Street, 

HopkinsviUe,  KY  42240,  (502)  886-8191 
Best  Western  of  HopkinsMile.  4101  Ft, 
Campbell  Blvd.,  Hopkinsville,  KY  42240, 
(5021  886-9000 
Chicagoan  Motel,  1013  N,  Main  Street. 

HopkinsviUe.  KY  42240,  (502)  886-0525 
Echo  Motel,  4101  Ft  Campbell  Blvd  , 

HopkinsviUe,  KY  42240.  (502)  886-9(XX) 
Holiday  Inn  Motel.  2910  Ft,  Campbell  Blvd,, 

HopkinsviUe,  KY  42240,  (502)  886^413 
Motor  Host  Inn.  2916  Ft  Campbell  Blvd, 
HopkinsviUe.  KY  42240  (502)  886-5242 
Travel  Inn  of  HopkinsviUe,  2625  Ft.  Campbel) 
Blvd.,  HopkinsviUe,  KY  42240,  (502)  886- 
5317 
Blue  Grass  Motel,  Rt.  2  Hwy  90  &  31  W, 

Horse  Crave,  KY  42749,  (502)  786-2316 
Oak  Tree  Inn.  Hwy  52  Richmond  Road. 

Irvine.  KY  40336.  (606)  723-2600 
lackson  Inn.  Old  Rt.  15.  Jackson,  KY  41339, 

(606)666-7551 
Paul  s  Motel  (Bldg.  A).  Old  RT,  15, 1168  Main 

Street,  Jackson,  KY  41339,  (606)  66&-2471 
Jamestown  Court,  PO  Box  366,  [amestown, 

KY  42629,  (502)  343-2364 
Lake  Cumberland  State  Park,  5465  State  Park 
Road,  lamestown.  KY  42629,  (800)  325-1709 
Relax  Inn,  RT.  2  Box  35,  Kuttawa,  KY  42055. 

(502)  38ft-2285 
l.uxbury  Hotel,  1005  New  Moody  Lane, 

Lagrange.  KY  40031.  (502)  222-5500 
Holly  Hill  Motel,  459  W  Main,  Lebanon,  KY 

40033,  (502)  692-2175 
Econo  Lodge,  Commerce  Dr  k  WK  Pkwy,. 

Leitchfield,  KY  42754, 
Best  Western  Regency,  2241  Elkhorn, 
Lexington.  KY  40505,  (606)  293-2202 
Bryan  Station  Inn,  273  New  Circle  NE, 
Lexington.  KY  40505,  (606)  299-4162 
Campbell  House  Inn,  1375  Harrodsburg, 
Lexington.  KY  40505,  (606)  255-4281 


Catalma  Motel,  208  New  Circle  N,W,, 
Lexington,  KY  40505,  (606)  299-6281 
Congress  Inn  Motel,  1700  N.  Broadway. 

Lexington,  KY  40505,  (606)  29&-«226 
Continental  Inn  Motel,  801  New  Circle  NE. 

Lexington.  KY  40505,  (606)  299-5281 
Courtyard  by  Marriott,  775  Newtown, 
Lexington.  KY  40505.  (606)  253-4646 
Days  Inn,  826  New  Circle  NE,  Lexington.  KV 

40505.  (fi06)  252-2262 
Days  Motel,  1420  Versailles,  Lexington,  KY 

40505,  (606)  252-5561 
Econo  Lodge.  5527  Athens.  Boonesboro. 

Lexington.  KY  40505.  (606)  263-5101 
Econo  Lodge.  925  Newtown.  Lexington.  KY 

40505.  (606)  231-6300 
Economy  Inn,  1675  N  Broadway,  Lexington, 

KY  40505.  (606)  293-1421 
Eldorado  Motel.  3440  Versailles.  Lexington, 

KY  40505,  (606)  255-9451 
French  Quarter  Inn.  2601  Richmond, 

Lexington,  KY  40505,  (606)  268-0060 
Gratz  Park  Inn.  120  W  Second.  Lexington  KY 

40505.  (606)  231-1777 
Greenleaf  Inn,  2280  Nicholasville,  Lexington. 

KY  40505,  (606)  277-1191 
Hampton  Inn,  2251  Elkhorn,  Lexmgton,  KY 

40505,  (606)  29&-2613 
Harley  Motel,  2143  N  Broadway,  Lexmgton, 

KY  40505,  (606)  299-1261 
Hilton  Suites  Hotel,  3195  Nicholasville, 
Lexington,  KY  40505,  (606)  271-4000 
Holiday  Inn  North,  1950  Newtown.  Lexington. 

KY  40.505.  (606)  233-0512 
Holiday  Inn  South,  5532  Athens.  Boonesboro. 

Lexington,  KY  40505.  (6061  263-5241 
Hyatt  Regency  Hotel,  400  W  Vine.  Lexington, 

"ky  40505,  (606)253-1234 
Keenelodge  Motor  Inn,  5556  Versailles. 

Lexmgton,  KY  40505.  (606)  254-6699 
Knightb  Inn.  1935  Stanton  Way,  Lexington. 

KY  40511.  (606)  231-0232 
Knights  Inn,  2250  Elkhorn,  Lexington,  KY 

40505.  (606)  299-8481 
Laquinta  Inn,  1919  Staton,  Lexington,  KY 

40511   (606)231-7551 
Lexington  Motor  Lodge,  1205  New  Circle  NE. 

Lexington,  KY  40511.  (606)  255-3337 
Lexington  Ramada,  1938  Stanton,  Lexmgton. 

KY  40511,  (606)  259-1311 
Marriotts  GnfFin  Gate  Resort,  1800  Newtown. 

Lexington.  KY  40511.  (606)  231-5100 
Microtel.  2240  Buena  Vista,  Lexington.  KY 

40505.  (606)  299-9600 
Motel  6,  2260  Elkhorn,  Lexington.  KY  40505. 

(606)  293-1431 
New  Circle  Inn.  588  New  Circle  NE. 

Lexington,  KY  40505,  (606)  233-3538 
Quality  Inn  Northwest,  1050  Newton, 
Lexington,  KY  40511,  (606)  253-0561 
Radisson  Plaza  Lexington,  369  W.  Vine, 

Lexington,  KY  40507,  (606)  231-9000 
Red  Roof  Inn,  2651  Wilhife,  Lexington.  KY 

40505,  (606)  277-9400 
Red  Roof  Inn.  483  Haggard.  Lexington.  K  i 

40505,  (606)  293-2626 
Residence  Inn.  1080  Newtown,  Lexington  KY 

40505,  (606)  231-6191 
Shoney's  Inn.  2753  Richmond.  Lexington.  KY 

40505,  (606)  269-4999 
Signature  Inn,  East  2381  Buena  Vista. 
Lexington,  KY  40505,  (606)  299-0302 
Sportsman  Motel,  1107  Winchester, 
Lexington.  KY  40505,  (606)  252-4401 
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Springs  Inn.  2020  Harrodsburg.  Lexington.  KY 

40503,  (606)  277-5751 
Super  8  Motel,  2351  Buena  VisU,  Lexington, 

KY  40505,  (606)  299-6241 
The  Kentucky  Inn.  525  Waller.  Lexington.  KY 

40505,  (606)  254-1177 
Travelodge,  1987  N  Broadway,  Lexington,  KY 

40505,(606)299-1202 
Wilson  Inn,  2400  Buena  Vista.  Lexington.  KY 

40.505,  (606)  293-6113 
Best  Western  Motel  Harvest  Inn,  Hwy  80  &  I- 

75.  London.  KY  40741,  (606)  884-2222 
Days  Inn  Motel,  Hwy  80  &  1-75,  London,  KY 

(606)878-9800 
Economy  Inn,  1232  N.  Mdin.  London,  KY 

40741,(606)864-8867 
Hardest  Inn  Motel.  Hwy.  80  &  1-75,  London. 

KY  40741,  (806)  864-2222 
Ramada  Inn,  Hwy  192  &  1-75,  London,  KY 

40741.(606)864-7331 
Town  Center  Motel.  500  N.  Main,  London.  KY 

40741.  (606)864-4101 
West  Gate  Inn.  Rt.  13.  Box  4.  London,  KY 

40741,  (806)  878-7330 
Archwav  Motel  (Bldg  4).  10615  Dixie  Hwy, 

Louisville.  KY  40272.  (502)  937-0937 
Brown  Hotel.  675  S.  4th  Street.  Louisville,  KY 

40202.  (502)  583-1234 
Brown  Motel.  335  W  Broadway.  Louisville. 

KY  40202.  (502)  583-1234 
Capri  Motel.  10517  Dixie.  Louisville,  KY 

40272.  (502)937-4420 
Courtyard  by  Marriott.  9608  Blairwood  Road. 

Louisville.  KY  40222,  (502)  429-0006 
Drtys  Inn  East.  4621  Shelbyville  Road, 
Louisville.  KY  40207,  (502)  896-8871 
fdirfield  Inn  Marriott,  9400  Blainwood  Road. 

Louisville.  KY  40222,  (502)  339-1900 
r..ilt  House  East.  141  N  4th  Avenue, 

Louisville.  KY  40202.  (502)  58^^300 
H.!mpton  Inn,  1902  Embassy  Sq.  Blvd.. 
l^msviile.  KY  20369.  (502)  491-2577 
Hol.day  Inn  .Airport  South.  3317  Fern  Valley 
Road".  Louisville.  KY  40213.  (502)  964-3311 
Holiday  Inn  Airport.  East,  1485  Gardiner 

Lane.  Louisville.  KY  40213.  (502)  452-6361 
Hdl.day  Inn  Hurstbourne.  1325  S. 
Hurs't'joyrne  Pkwy.  Louisville.  KY  40222. 
(.502)  426-2600 
Holiday  Ir.r.  Rivermont.  1041  Zom  Avenue. 

Louisville.  KY  40206.  (502)  897-5101 
H\aM  Regency.  320  W.  Jefferson.  Louisville, 

KY  40202.  (502)  587-3434 
Hyatt  Regency.  301  S.  4th  Avenue  Louisville. 

KY  402i)2.  (502)  587-3434 
Knights  Inn.  1850  Embassy  Sq.  Blvd.. 

Louisville.  KY  40269.  (5021  491-1040 
Little  Biffs  Motel  13305  Dixie  Hwy.. 

Louisville.  KY  40272.  (502)  937-1970 
Louisville  Airport  Super.  4800  Preston  Hwy. 

Louisville.  KY  40213,  (502)  96&-008« 
Louisville  Manor  Motel.  4600  Dixie  Hwy.. 

Louisville.  KY  40216.  (502)  447-2440 
Motel  6  (Bldg  B),  3304  Bardstown  Road. 

Lou.sville.  KY  40218.  (502)  456-2861 
Mote!  6  (Bldg  C).  3304  Bardstown  Road, 

Louisville.  KY  40218.  (502)  45&-2861 
Motel  6  (Bldg.  A).  3304  Bardstown  Road. 

Louisville.  KY  40218,  (502)  456-2861 
Old  Louisville  Inn,  1359  South  Third  Street. 

Louisville.  KY  40208,  (502)  635-1574 
Rddisson  Hotel  East.  1903  Embassy  Sq.  Blvd.. 

Louisville.  KY  40269,  (502)  499-6220 

Rnmada  Airport  East,  1921  Bishop  Lane, 

Louisville.  KY  402ia  (502)  456-4411 


Ramada  Ino  Brownsboro  East,  4805 

Brownsboro.  Louisville.  KY  40207,  (502) 

89S-2&51 
Red  Roof  Inn.  9330  Blairwood  Road, 

LouiivUle,  KY  40222.  (502)  426-7621 
Red  Roof  Inn,  4704  Preston  Hwy..  Louisville. 

KY  40213.  (502)  968-0151 
Red  Roof  Inn.  3322  Newburg  Road,  Louisville. 

KY  40218,  (502)  45&-2993 
Residence  Inn.  Marriott,  120  N.  Hurstbourne 

Pkv>ry..  Louisville.  KY  40222,  (502)  425-1821 
Seelbach  Hotel.  500  S.  4th  Avenue,  Louisville. 

KY  40202,  (502)  585-3200 
Signature  Inn,  6515  Signature  Dnve. 

Louisville.  KY  40213,  (502)  96&-4100 
Studio  Plus,  1401  Browns  Lane,  Louisville.  KY 

40207.  (502)  897-2559 
Studio  Plus  Hurstbourne,  9801  Bunsen  Pkwy. 

Louisville,  KY  40299,  (502)  499-6215 
Super  8  Motel,  4800  Preston  Hwy..  Louisville. 

KY  40213.  (502)  968-0088 
Thrifty  Dutchman,  3357  Fern  Valley  Road. 

Louisville.  KY  40213.  (502)  968-8124 
Travel  Lodge,  200  E.  Liberty  Street,  Louisville, 

KY  40202.  (502)  583-2841 
Travel  Lodge,  9340  Blairwood  Road, 

Louisville,  KY  40222,  (502)  425-8010 
Travel  Lodge  Con.  Ctr..  401  S  2nd  Street. 

Louisville,  KY  40202.  (502)  583-2841 
Trimer's  Valley  Motel.  11905  Dixie  Hwy.. 

Louisville.  KY  40272.  (502)  937-2172 
Wilson  Inn  Airport,  3209  Kemmons  Drive, 

Louisville,  KY  402ia  (502)  473-0000 
Wilson  Inn  East.  9800  Bunsen  Pkwy, 

Louisville,  KY  40299,  (502)  473-0000 
Barren  River  State  Resort  Park,  1149  Slate 

Park  Road,  Lucas,  KY  42156,  (800)  325-0057 
Big  Spring  Inn,  Hwy  70  &  85  Pennyrile  Pkwy. 

Madisonville.  KY  42431,  (502)  821-6700 
Days  Ina  1900  Lantaff  Blvd,  Madisonville,  KY 

42431, (502)  821-8620 
Red  Cardinal  Inn,  Hwy  41  North. 

Madisonville,  KY  42431,  (502)  821-0009 
Boone  Parkway  Motel,  Hwy.  80  Box  38. 

Manchester.  KY  40962.  (606)  59&-5122 
Cozy  Motel.  Main  Street.  Manchester.  KY 

40962.  (606)  598-2366 
Tobin  Motel.  225  Sturgis  Road.  Marion.  KY 

42064.  (502)  965-5241 
Ramada  Inn.  US  68  Moddy  Drive.  Maysville. 

KY  4105a  (606)  564-6793 
Rigss  Motel.  502  Forest  Avenue,  Maysville, 

KY  41056.  (606)  564-6036 
Super  8  Motel.  550  Tucker  Drive.  M^ysviUe. 

KY  41056.  (606)  759-8888 
Best  Western  Motel.  1623  Cumberland 

Avenue.  Middlesboro.  KY  40965.  (606)  248- 

5630 
Downtown  Motor  Lodge.  1623  Cumberldnd 

Avenue.  Middiesboro.  KY  409t)5. 
Anchor  Motel,  N  Main  Street,  Monticllo.  KY 

42633.  (606)  3'16-844- 
Montit.ello  Motel.  254  N  .Main.  Monticello.  K^' 

42633.  (606)  348-5756 
Tiffany  Inn.  Rt  1.  Box  57.  Monticello.  K.Y 

42633,  (606)  348-932'^ 
Days  Inn.  1-64  &  Ky  32  Morehead.  KY  40351. 

(606)  783-1484 
Holiday  Inn.  1-64  &  Ky  32.  Morehead.  KY 

40351.  (606)  784-7591 
Mountain  Lodge.  205  Fraley  Drive.  Moretiead. 

KY  40351,  (606)  783-1555 
Super  8  Motel.  602  Fraley  Dnve.  Morehead. 

KY  40351.  (606)  784-8882 
Larry's  Motel,  Rt.  4,  Box  214.  Morganfield.  KY 
42437.  (502)  389-4701 


Greenriver  Motel.  Box  252.  Morganlowa  KY 

42261.  (502)  526-3386 
Best  Western  Motel.  Pennynle  Pkwy.. 

Mortons  Gap.  KY  42440.  (502)  258-5201 
Davs  Inn  (2  Bldgs).  US  460  &  1-64.  Ml. 

Sleriing.  KY  40353.  (606)  498-4680 
North  Side  Motel.  402  N.  Maysville  Street,  Mt. 

Sierhng.  KY  40353.  (606)  498-5314 
Best  Western  Motel.  Hwy  25  South.  Mt. 

Vernon.  KY  40456.  (606)  256-5156 
Days  Inn  Motel.  Hyv-y  25  &  1-75.  Mt.  Vernon. 

KY  40456.  (G06)  256-3300 
Grcgor>'  Motel.  Rt.  4.  Box  101.  Richmond 

Sirt-Pt.  .Mt.  Vernon.  KY  40456.  (606)  256- 

2929 
Gregory  New  Motel.  Rt.  4.  Box  101.  Mt 

Vernon.  KY  40456.  (606)  256-S29 
McKenzse  Court.  Richmond  Street.  Mt 

Vernon.  KY  40456.  (606)  256-4000 
Economy  Suites  Motel.  101  Walker  Road. 

Muldraugh.  KY  40155,  (502)  942-9526 
Golden  Heritage  Motel.  244  Hwy.  31  W.. 

Muldraugh.  KY  40155.  (502)  942-2800 
Golden  Manor  Motel,  Hwy  31  W.  346  Dixie 

Hwy.  Muldraugh.  KY  40155.  (502)  942-2800 
Super  B  Motel.  1-65  Enterc.  88  Stock  Pen 

Road.  Munfordville.  KY  42765.  (5t)2)  524- 

4B,S8 
Holiday  Inn — Murray.  Hwy  641  North. 

Murray.  KY  42071,  (502)  753-5986 
Shoney's  Inn,  Hwy  641  North.  Murray.  KY 

420~1.  (502)  753-5353 
Princess  Motel.  US  27.  Nicholasville.  KY 

40356.  (606)  885-6808 
Windmill  Motel.  US  27  North.  Nicholasville, 

KY  40356.  (606)  885-3228 
Carroll's  Motel.  US  60  Ea.st.  Olive  Hill.  KY 

41164.(606)286-4141 
Carter  Caves  Lodge  Bldg..  Rt  5.  Box  120.  Olive 

Hill.  KY  41164.  (606)  286-4411 
Goose  Lodse.  Rt.  1.  Hwy  1105.  Oscar.  KY 

420S6,  (502)  224-2222 
Cnihllac  Motel.  1311  West  2nd  Street. 

Owpnsboro.  KY  42301.  (502)  664-2343 
C'.lonei  House  Motel.  1829  Tnplett  Street, 

O-.sfnshoro.  KY  423C1,  (502)  684-52-1 
Itfiv:  Inn,  3720  Hartford  Road,  Owensboro, 

KY  42301.  (.502)  684-9621 
Fxerutive  Irn.  1  F.xccutive  Blvd.  Owensboro. 

KY  42301.  (502)  926-8000 
Holiday  Inn.  3136  Wes'  2nd  S"-eet. 

Owensboro.  KY  42301.  (5U2)  68.5-3941 
Irnprri.'.l  Inn.  2f>C)9  .New  Hertford  Owensboro. 

KY  4:301.  (.^02]  684-9621 
.Mo'e!  6  4;>3  FrR.Te:ic  Strer!  Ov\en=boro  KY 

42301.  [505)  GS5-7231 
Mole!  8.  1027  Goetz  Drive,  Ouensboro.  KY 

42301.  [502)  6a5- 3388 
Motor  Lodge.  1640  Tnplett  Strfet. 

Owensboro.  KY  42301.  (502)  68.3-8805 
Owensboro  Motel,  1420  Trjpiett  Street. 

Owcnsuoro.  KY  42301.  1.502)  6&3-«805 
Townp  Mutei.  316  3rd  Street.  Owensboro.  KY 

42301.(502)683-7311 
Toole  Motel,  RR  3.  1550  Hw  22  F.  Owenton. 

KY  40359,  (502)484-3406 
Be.it  Inns.  50r!l  Hmkleville.  Paducah.  KY 

42LI01.  (502)442-3334 
Comfon  Inn.  5106  Old  Cairo  Road,  Paducah. 

KY  42001.  (502)442-1616 
D;ns  Inn.  3^01  Hmkleville.  Paducah.  KY 

42001.  (502)442-7501 
Denton  .Motel.  2550  Lone  Oak  Ro.id,  Paducah. 
KY  (.502)  554-lb2fi 
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Econo  Lodge.  5120  Hinkleville.  Paducah.  KY 

420C1  _,    . 

Executive  Inn  Riverfront,  1  Executive  Blvd, 

Paducah,  KY  42001.  (502)  443-8000 
Inns  USA,  1379  Irvm  Cobb.  Paducah,  KY 

42001,(502)442-7341 
Mayfair  Motel,  6600  Benton  Road.  Paducah. 

KY  42001.(502)  896-7146 
Quahty  Inn,  1350  Irvin  Cobb  Dnve,  Paducah, 

KY  42001,  (502)  443-8751 
Ramada  Inn,  727  |oe  Chfton  Dnve.  Paducah. 

KY  42001,  (502)  443-7521 
Sunset  Inn,  2308  Hinkleville,  Paducdh,  KY 

42001.(502)554-2196 
Thnfty  Inn,  4930  Hinkleville,  Paducah.  KY 

42001,  (502)  442^500 
Westowne  Inn,  3851  Hinkleville,  Paducah,  K^V 

42001.  (502)  442-5666 
Carriase  House  Motor  Inn.  lames  Tnmble 

B!vd  Paintsville.  KY  41240,  (606)  78^242 
Heart  o  Highlands  Bldg  B.  Rt  23.  Pairtsville. 

KY  41240,  (502)789-3551 
Colonial  Motel,  1493  South  Main.  Pans.  KY 

40361,(606)987-3250 
Daniel  Boone  Motor  Inn.  US  23  North. 

Pikeville.  KY  41501.  (606)  432-0365 
Days  Inn  Pikeville.  PO  Box  1517.  518  South 
Mayo  Trail.  Pikeville,  KY  41501,  (606)  432- 

0314 
Pinson  Motel,  Pike  Avenue,  Pikeville,  KY 

41501.  (606)  437-7346 
Pine  Mountain  Lodge  (Srp),  Hwy  190, 
PineviUe,  KY  40977.  (606)  337-3066 
Holiday  Inn,  575  US  23  S.  Preslonsburg  KY 

41643.  (606)  886-0001 
lenny  Wiley  Slate  Resort  Park,  He  66  Box 

200,  Prestonsburg.  KY  41653.  (800)  325-0142 
Super  8  Motel,  US  23,  Prestonsburg,  KY  41643. 

(606)  886-3355 
Princeton  Pkwy  Inn,  112  Hwy  62  West, 

Princeton,  KY  42445  (502)  365-2001 
Stratton  Inn.  Hwv  91  N  &  W  K>  Pkwy. 
Princeton.  KY  42445.  (502)  365-2828 
Best  Western  Gold  Vault  Inn.  1225  N  Dixie 

Blvd.  Radchff.  KY  40160.  (502)  351-1141 
Econo  Lodge.  261  N  Dixie  Blvd,  Radcliff.  KY 

40160.  (502)  351-t488 
Fort  Knox  Inn,  1400  N  Dixie  Blvd.,  Radcliff, 

KY  40160.  (502)351-3199 
Quality  Inn.  444  S  Dixie  Blvd,  Radcliff,  KY 

40160. (502)  351-8211 
Super  8  Motel.  395  Redmar  Plaza,  Radcliff, 

KY  40160,  (502)  352-1888 
Bel-Air  Motel  (2  Bldasl.  1509  Lexington  Road, 

Richmond.  KY  40475.  1606)  623-9919 
Best  Western  (2  Bldgs).  US  25  &  I  75. 

Richmond.  KY  40475  (606)  623-9121 
Coyles  Motel  (Bldg  A).  502  Big  Hill  Avenue, 

Richmond,  KY  404-5,  (606)  624-0320 
Coyles  Motel  (Bldg  B).  502  Big  Hill  Avenue. 

Richmond,  KY  40475.  (606)  624-0320 
Days  Inn.  2109  Bellmont  Drive.  Richmond,  KY 

40475,  (606)  624-5769 
Holiday  Inn,  100  Eastern  Bypass.  Richmond, 

KY  40475.  (606)  623-9220 
Knights  Inn,  I  75  &  US  421,  Richmond,  KY 

40475 
Motel  6, 1  75  &  421.  Richmond.  KY  40475,  (606) 

623-0880 
Save  Inn  (5  Bldgs),  1  75  &  US  421,  Richmond. 

KY  40475,  (606)  624-2621 
Super  8  Motel,  US  25  «.  I  75.  Richmond.  KY 

40475.  (606)  624-1550 
Thnfty  Dutchman  (2  Bldgs).  230  Eastern 

Bypass.  Richmond,  KY  40475,  (606)  623- 

8813 


Wise  Motel,  105  Killamey  Lane,  Richmond, 

KY  40475.  (606)  623-8126 
Cumberland  Lodge,  PO  Box  348.  Russell 

Springs.  KY  42642.  (606)  866-1208 
Lymons  Motel.  Hwy  80  East.  Russell  Spnngs, 

KY  42642,  (502)  866-5066 
Shiloh  Motor  Inn.  Hwy  80.  Russell  Spnngs. 

KY  42642.  (502)  866-5920 
Appalachian  Motel.  Rt  460,  Salyersville,  KY 

41465,  (606)  349-3141 
Best  Western,  Hwy  55,  Shelbyville,  KY  40065, 

(502)  633-4400 
Days  Inn.  Hwy  55,  Shelbyville.  K'l  40065. 

(502)633-4005 
Shelbv  Motel.  US  60  West,  Shelbyville.  KY 

40065. (502)  633-3350 
Best  Western  Motel.  I  65.  Ky  Hwy  44. 

ShepherdsviUe,  KY  40165.  (502)  543-7097 
Ramada  Limited  Motel,  1  65  &  Hwy  44, 

ShepherdsviUe.  KY  40165,  (502)  543-2291 
Natural  Bndge  State  Park,  2135  Natural 
Bndge  Road,  Slade,  KY  40375,  (800)  325- 

Careys  Comer  Motel.  W  Hwy  80,  Somerset, 

KY  42501,  (606)  636-6855 
Holiday  Inn,  S  Hwy  27,  Somerset,  KY  42501, 

(606)  678-8115 
Parkway  Inn,  101  Hwy  27  N,  Somerset.  KY 

42501.(606)678-2052 
Somerset  Lodge  Motel.  South  Hwy  27, 
Somerset,  KY  42501,  (606)  67&-4195 
Super  8  Motel.  302  S  Hwy  27,  Somerset,  KY 

42501.(606)679-9279 
El  Mar  Motel,  406  E  Main  Street,  Spnngfield 

KY  40069.  (606)  336-7063 
Halls  Cap  Motel  5620  Somerset,  Stanford. 

KY  40484,  (606)  365-9982 
Parkland  Motel,  He  69.  Box  48,  Stearns,  KY 

42647.  (606)  876-5046 
South  Fork  Motel.  PO  Box  252,  Bruce  Street. 

Stearns.  KY  42647.  (606)  376-3156 
Travelers  Motel,  Hwy  641,  Suwanee,  KY 

42055. (502)  388-7241 
Tonpkinsville  Inn,  1500  Edmonton  Road, 

Tompkinsville,  KY  42167,  (502)  487-9228 
Sullivan's  Motel.  31  W  jet  224,  Upton.  KY 

42784 
Otter  Ck  Pk  Vanburen  Lodge.  Rt  1.  Vine 

Grove.  KY  40175.  (502)  942-3641 
Otter  Ck  Pk  Haven  Hill  Lodge,  Rt  1.  Vine 

Grove.  KY  40175.  (502)  942-3641 
Pon-De-Lon  Motel.  US  25,  Walton,  KY  41094, 

(606)  356-3200 
Red  Carpet  Fountain  Inn,  KY  338  &  I  75, 

Walton.  KY  41094,  (606)  485-tl23 
Waltonia  Hotel,  10  N  Main  Street,  Walton, 

KY  41094 
Parkway  Inn,  Hwy  15.  Whitesburg,  KY  41858, 

(606)  633-4441 
Suburban  Motel,  236  E  Main  Street, 

Whitesburg.  KY  41858.  (606)  633-9381 
Best  Western  Motel,  Hwy  92  &  1  75, 

Williamsburg,  KY  40769,  (606)  549-1500 
Holiday  Inn  Williamsburg,  Rt  4.  Box  712, 
Williamsburg,  KY  40769,  (606)  549-3450 
Williamsburg  Motel.  50  Balltown  Road, 

Williamsburg,  KY  40769,  (606)  549-2300 
Big  Savings  Motel.  175  Exit  159, 

Williamstown,  KY  41097,  (606)  824-4774 
Ho-!o  Inn,  10  Skyway  Dnve,  Williamstown, 

KY  41097.  (606)  824-7177 
Best  Western  Motel  (2  Bldgs),  1307  Lexington 
Road,  Winchester,  KY  40391,  ;606)  744-7210 
Days  Inn  Motel,  3400  Oliver  Road. 

Winchester.  KY  40391,  (606)  745-0751 
Holiday  Inn,  1100  Holiday  Dnve,  Winchester, 
KY  40391,  (606)  744-9111 


Red  Carpet  Inn  (2  Bldgs),  1510  West 
Lexington  Road,  Winchester,  KY  40391, 
(606) 744-9220 


Louisiana 

Hentage  Inn,  2115  Charity.  Abbeville,  LA 

70510.  (318)  893-6420 
Holiday  Inn  Convention  Center  Alexandna, 
701  4th  Street.  Alexandria,  LA  71301.  (318) 
442-9000 
Hotel  Bentley,  200  De  Soto  Street, 

Alexandria,  LA  71301.  (318)  448-9600 
Ramada  Inn,  2211  N.  Macarthur  Dnve, 
Alexandna,  LA  71301,  (318)  443-2561 
Baton  Rouge  Hilton,  5500  Hilton  Avenue, 
Baton  Rouge,  LA  70808.  (504)  924-5000 
Best  Western  Chateau  Louisiana,  710  North 
Lobdcll,  Baton  Rouge,  LA  70806,  (504)  927- 
6700 
Courtyard  by  Marriott  Baton  Rouge,  2421 
South  Acadian,  Baton  Rouge,  LA  70808, 
(504)  924-6400  » 

Crown  Sterling  Suites  Hotel,  4914 
Constitution  Avenue,  Baton  Rouge,  LA 
70808,  (504)  924-6566 
Hampton  Inn,  4646  Constitution,  Baton 

Rouge,  LA  70808,  (504)  926-9990 
La  Quinta  Motor  Inn— Baton  Rouge,  2333  So. 
Acadian  Thniway,  Baton  Rouge,  LA  70808, 
(504)  924-9600 
Residence  Inn  by  Marriott,  5522  Corporate 
Blvd,  Baton  Rouge,  LA  70808,  (504)  927- 
5630 
Sheraton  Motel.  4728  Constitution  Avenue, 

Baton  Rouge,  LA  70808,  (504)  925-2244 
Wilson  Inn,  3045  Valley  Creek  Road,  Baton 

Rouge,  LA  70808.  (504)  923-3377 
La  Quinta  Inn.  309  Preston  Blvd,  Bossier  City, 

LA  71111,  (318)  747-MOO 
Sheraton  Inn.  2015  Old  Minden  Road.  Bossier 

City,  LA  71111,  (318)  742-9700 
Sundowner  Inn,  4300  Industrial  Dnve,  Bossier 
"City,  LA  7Tn2,  (318)  746-5050 
Holiday  Inn— Covington.  501  N  Hwy  190. 

Covington,  LA  70433,  (504)  893-3580 
La  Quinta  Inn  No.  579.  50  Terry  Parkway. 

Gretna,  LA  70056,  (504)  368-5600 
Colonial  Inn,  200  Seale  Dnve  I-IO  8.  Hwy  51. 

Hammond,  LA  70404,  (504)  345-2953 
Cypress  Inn,  3020  Hwy  190  West,  Hammond, 

LA  70401.  (504)  542-8555 
Executive  Inn.  2500  Hwy  51  By  Pass. 

Hammond,  LA  70401,  (504)  542-1000 
Comfort  Inn— Airport,  1700  I-IO  Service  Road, 

Kenner,  LA  70062,  (504)  467-1300 
Contempra  Inn,  2820  Williams  Boulevard, 

Kenner,  LA  70062,  (504)  468-7700 
New  Orleans  Airport  Hilton,  901  Airline 
Hwy.  Kenner,  LA  70062,  (504)  46^5000 
Park  Plaza  Inn,  2125  Veterans  Blvd.  Kenner. 

LA  70062,  (504)  464-6464 
Sheraton  Inn.  2150  Veterans  Memonal  Blvd. 

Kenner.  LA  70062,  (504)  467-3111 
Holiday  Inn— La  Place,  3900  Main  Street,  La 

Place,  LA  70068,  (504)  652-5544 
Hotel  Acadiana.  The.  1801  W.  Pinhook  Road. 

Lafayette.  LA  70508.  (318)  233-8120 
La  Quinta  Motor  Inn  »4221,  2100  N.E. 
Evangeline  Thruway.  Ufayette.  LA  70.501. 
(318)  233-5610 
Quality  Inn,  1605  N,  University  Avenue, 

Lafayette,  LA  70501.  (318)  232-6131 
Best  Western  Richmond  Suites  Of  Lake 
Charles,  920  N.  Hwy  171  1-10.  Uke  Charles 
LA  70601,  (318)  433-5213 
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Best  Western  Inn.  1055  Washington  Avenue. 

Mansfield,  LA  71052,  (318)  872-5034 
Burton's  Gatehouse  Inn.  Inc..  604  S. 

Washington.  Mansfield.  LA  71052.  (318) 

872-3601 
La  Quinta  No.  580,  5900  Veteran's  Blvd. 

Metaine.  LA  70003,  (504)  456-0003 
La  Quinta— Causeway  No.  2508,  3100  I-IO 

Service  Road,  Metairie,  LA  70001,  (504) 

83.S-8511 
Ramada  Inn  Causeway,  2713  N.  Causeway 

Blvd.  Metairie,  LA  70002.  (504)  835-4141 
Sheraton  New  Orleans  North.  3838  North 

Causeway  Blvd.  Metairie.  LA  70002.  (504) 

836-5253 
Holiday  Inn  Professional  Centre/Atrium.  2001 

Louisville  Avenue.  Monroe,  LA  71201.  (?18) 

325-0641 
La  Quinta  Airport  No.  0592. 1035  US  165 

Bypass  South.  Monroe,  LA  71203,  (318)  322- 

3900 
Holiday  Inn,  Hwy  1  Bypass.  Natchitoches,  LA 

71457,  (318)  357-8281 
Super  8,  Hwy  3110,  Natchitoches,  LA  71457. 

(318)  352-1700 
Bienville  House.  320  Decatur  Street.  New 

Orleans,  LA  70130,  (504)  529-2345 
Clarion  Hotel,  1500  Canal  Street.  New 

Orleans,  LA  70111,  (504)  522-4500 
Doubletree  Hotel.  300  Canal  Street,  New 

Orleans.  LA  70140,  (504)  581-1300 
Hojo  Inn— East,  4200  Old  Gentilly  Road,  New 

Orleans,  LA  70126,  (504)  944-0151 
Holiday  Inn  Crown  Plaza,  333  Poydras  Street, 

New  Orleans,  LA  70130,  (504)  505-9444 
Holiday  Inn  Downtown.  330  Loyola  Avenue, 

New  Orleans.  LA  70111,  (504)  581-1600 
Holiday  Inn  .New  Orleans  French  Quarter. 

124  Royal  Street.  New  Orleans.  LA  70130. 

(504)  529-7211 
Hotel  Intercontinental  Of  New  Orleans.  444 

St  Charles  Avenue,  New  Orleans,  LA 

70130.  (504)  525-5566 
Hvatt  Hotel,  500  Poydras  Street,  New 

Orleans.  LA  70140.  (504)  561-1234 
La  Quinta  Motor  Im  No.  721, 12001  I-IO 

Service  Road.  New  Orleans,  LA  70128,  (504) 

246-3003 
Lafayette  Hotel,  The,  600  St.  Charles  Avenue, 

New  Orleans.  LA  70130,  (504)  524-4441 
Le  Meridien  Hotel  New  OHeans.  614  Canal 

Street,  New  Orleans.  LA  70130.  (504)  525- 

6300 
Le  PaviUion  Hotel.  833  Poydras  Street,  New 

Orleans,  LA  70112,  (504")  581-3111 
Le  Richelieu  In  The  French  Quarter.  1234 

Chartres  Street,  New  Orleans,  LA  70116, 

(504) 529-2492 
New  Orleans  Hilton  Riverside,  «2  Poydras 

Street  at  Miss.  River,  New  Orleans,  LA 

70140.  (504)  561-0500 
New  Orleans  Marriott  Hotel,  555  Canal 

Street,  New  Orleans,  LA  70140,  (504)  553- 

5536 
Prvtania  Park  Hotel,  1525  Prytania  Street. 

New  Orleans.  LA  70130.  (504)  524-0427 
Radisson  Suite  Hotel,  315  Julia  Street.  New 

Orleans,  LA  70130,  (504)  525-1993 
Sheraton  New  Orleans  Hotel.  500  Canal 

Street,  New  Orleans,  LA  70130,  (504)  592- 

5616 
St.  Charles  Inn,  3636  St.  Charles  Avenue, 
New  Orleans,  LA  70115,  (504)  899-8888 
Westin  Canal  Place  Hotel.  The,  100  Rue 
Iberville.  New  Orleans,  LA  70130.  (504) 
556-7006 


Windsor  Court,  300  Gravier  Street,  New 

Orleans,  LA  70130,  (504)  523-6000 
Quality  Inn,  4501  1-49.  Opelousas.  LA  70570. 

(318)  948-9500 
Comfort  Inn,  1-20  Frontage  Road,  Ruston,  LA 

71270.  (318)  251-2360 
Best  Western  Chateau  Suite  Hotel  Of  Sport, 

201  Lake  Street,  Shreveport,  LA  71101,  (318) 

222-7620 
Best  Western  Richmond  Suites  Of 

Shreveport,  5101  Monkhouse  Drive. 

Shreveport,  LA  71109,  (318)  635-6431 
Chateau  Motor  Hotel  of  Shreveport,  Box  1450, 

201  Lake  Street,  Shreveport,  LA  71164,  (318) 

222-7620 
Motel  6,  4915  Monkhouse,  Shreveport.  LA 

71109.  (318)  631-9691 
Remington  Suite  Motel,  The.  220  Travis 

Street.  Shreveport,  LA  71101,  (318)  425-5000 
Sheraton  Pierremont.  1419  E.  70th  Street, 

Shreveport,  LA  71105,  (318)  797-9900 
Super  8,  5204  Monkhouse,  Shreveport,  LA 

71109,  (318)  635-8888 
Holiday  Inn  Slidell.  794  E.  I-IO  Service  Road. 

Slidell,  LA  70458,  (504)  643-9770 
La  Quinta  Motor  Inns,  Inc.,  2600  South  Ruth, 

Sulphur,  LA  70663.  (318)  527-8303 
Southway  Inn,  204  W.  Cedar  Street,  Tallulah. 

LA  71282,  (318)  574-2000 
Nottoway  Plantation  Home.  Mississippi  River 

Road,  White  Castle,  LA  70788-0160.  (504) 

545-2730 

Massachusetts 

Campus  Center  Hotel.  University  of  Mass, 

Amherst,  MA  01003,  (413)  549-6000 
Andover  Marriott  Hotel.  123  Old  River  Road. 

Andover,  MA  01810,  (508)  975-3600 
Courtyard  By  Marriott  Andover,  10 

Campanelli  Drive.  Andover,  MA  01810. 

(508)  794-0700 
Ramada  Hotel  Rolling  Green.  311  Lowell 

Street,  Andover.  MA  01810,  (508)  475-5400 
Bull  Frog  Bed  &  Breakfast.  Conway  Road. 

Ashfield.  MA  01330.  (413)  628-^493 
Emma  C's  Bed  &  Breakfast,  18  French  Farm 

Road,  Attleboro,  MA  02703,  (508)  226-6365 
Budgetel  Inn.  444  Southbridge  Street,  Auburn. 

MA  01501,  (508)  832-7000 
Ramada  Inn  Worcester,  624  Southbridge 

Street,  Auburn.  MA  01501.  (508)  832-3221 
Ramada  Inn  Bedford— Boston,  340  Great 

Road,  Bedford,  MA  01730.  (617)  275-6700 
Stouffer  Bedford  Glen  Hotel.  44  Middlesex 

Turnpike.  Bedford.  MA  01730.  (617)  275- 

5500 
Lakeview  Motor  Lodge,  5  Lakeview  Avenue. 

Beverly.  MA  01906.  (508)  922-7535 
Back  Bay  Hilton.  40  Dalton  Street,  Boston, 

MA  02115.  (617)  236-1100 
Best  Western  Boston,  342  Longwood  Avenue. 

Boston,  MA  02215.  (617)  731-4700 
Boston  Long  Wharf  Marriott.  296  State  Street, 

Boston,  MA  02109,  (617)  227-0800 
Boston  Marriott  Copley  Place,  110  Huntington 

Avenue,  Boston,  MA  02166,  (617)  236-5800 
Copley  Plaza  Hotel.  138  St.  James  Avenue. 

Boston,  MA  02116,  (617)  267-5300 
Copley  Square  Hotel,  47  Huntington  Avenue, 

Boston,  MA  02116,  (617)  536-9000 
Four  Seasons  Hotel,  200  Boylston  Street, 

Boston,  MA  02341,  (617)  447^210 
Guest  Quarters  Suite  Hotel,  400  Soldiers  Field 

Road,  Boston,  MA  02134,  (617)  783-0090 
Holiday  Inn  Boston — Govt  Ctr.  5  Blossom 

Street.  Boston,  MA  02114,  (617)  742-7630 


Le  Meridien  Hotel,  250  Franklin  Street. 

Boston.  MA  02110.  (617)  451-1900 
Lenox  Hotel,  710  Boylston  Street,  Boston.  MA 

02116.  (617)  536-5300 
Midtown  Hotel.  220  Huntington  Avenue, 

Boston.  MA  02115,  (617)  262-1000 
Ramada  Airport  Hotel.  228  McClellan 

Highway,  Boston.  MA  02128.  (617)  569-5250 
Sheraton  Boston  Hotel  &  Towers,  39  Dalton 

Street.  Boston.  MA  02199.  (617)  236-2000 
Swissotel  Boston  Lafayette  Hotel.  1  Avenue 

De  Lafayette,  Boston.  MA  02111,  (617)  451- 

2600 
The  Ritz-Cariton,  15  Ariington  Street.  Boston, 

MA  02117.  (617)536-5700 
Westin  Hotel  Copley  Place.  10  Huntington 

Avenue,  Boston.  M.A  02116.  (617)  262-9600 
Great  Vacations,  Box  1758.  2660  Rt.  6A, 

Brewster,  MA,  (508)  896-2090 
Isaiah  Clark  House.  1187  Main  Street, 

Brewster.  MA  02631,  (508)  896-2223 
Holiday  Inn  Brookline,  1200  Beacon  Street, 

Brookline,  MA  02U6.  (617)  277-1200 
Boston  Burlington  Marriott,  One  Mdll  Road, 

Burlington.  MA  01603.  (617)  229-6585 
Best  Western  Homestead  Inn.  220  .Mewife 

Brook  Pkwy,  Cambridge.  MA,  02138-1102, 

(617)  491-8000 
Boston  Cambridge  Marriott.  2  Cambridge 

Center,  Cambridge.  MA  02142.  (617)  494- 

6600 
Royal  Sonesia  Hotel,  5  Cambridge  Pkwy, 

Cambridge.  MA  02142,  (617)  461-3600 
Sheraton  Commander  Hotel,  16  Garden 

Street,  Cambridge,  MA  02138.  (617)  547- 

4800 
The  Chades  Hotel,  1  Bennet  at  Ehol  Street. 

Cambridge.  MA  02138.  (617)  884-1200 
The  Inn  at  Harvard.  1201  Massachuseltes 

Avenue.  Cambridge,  MA  02138,  (617)  491- 

2222 
Chatham  Town  House  Inn.  11  Library  Lane. 

Chatham.  MA  02633.  (508)  945-2180 
Cyrus  Ker.t  House  Inn.  63  Cross  Street. 

Chatham.  MA  02633.  (508)  945-9104 
Dolphin  of  Chatham  Inn  *  Motel.  352  Mam 

Street.  Chatham.  MA  02633.  (508)  945-0070 
The  Old  Harbor  Inn.  22  Old  Harbor  Road. 

Chatham.  MA  02633.  (508)  945-4434 
Radisson  Heritage  Hotel.  10  Independence 

Drive.  Chelmsford.  MA  01824.  (508)  256- 

0800 
Comfort  Inn.  450  Memorial  Drive.  Chicopee. 

MA  01020.  (413)739-7311 
Howard  Johnson  Lodge,  740  Elm  Street, 

Concord.  MA  01752.  (508)  369-6100 
Craigville  Conference  Center.  Village  of 

Craigville.  Craigville,  MA  02636,  (508)  775- 

1265 
Courtyard  by  Marriott  Danvers,  275 

Independence  Way.  Danvers.  MA  01923. 

(508)  777-8630 
King's  Grant  Inn  Corp.,  PO  Box  274,  Trask 

Lane.  Danvers.  MA  01923.  (508)  774-6800 
Sheraton  Tara  Hotel.  50  Ferncroft  Drive, 

Danvers,  MA  01923,  (508)  7-7-2500 
Hilton  at  Dedham  Place,  95  Dedham  Place. 

Dedham.  MA  02026.  (617)  329-7900 
Isaiah  Hall  B  &  B  Inn.  152  Whig  Street, 

Dennis.  MA  02638,  (508)  385-9928 
The  Four  Chimneys  Inn.  946  Main  Street. 

Dennis.  MA  02638.  (508)  385-6317 
Colonial  Village  Motel.  426  Lower  County 
Road,  Dennisport,  MA  02639.  (508)  398-2071 
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Sea  Shell  MtHel  45  Chase  Avenue. 

Dennisport.  MA  02639,  (5081  398-89fe5 
Susse  Chalet  ln»— Boston.  900  Momsscy 

Blvd.  Dorchester.  MA  02122.  (617)  2ar-920rt 
Susse  Chalet  Motor  Lodjie  Boston.  »» 

Mornssey  Blvd.  No  1.  Dofch€»ter.  MA 

02122. (617)  287-9100 
Logan  Airport  Hiltoa  75  St>r\ice  Road.  E.isl 

Boston.  -VfA  02128.  |6171  569-9300 
Eagle  Wing  Mote!.  Rt  6.  Rdstham,  NLA  02642. 

(506)255-0222 
Sheraton  Ocean  Park  Inn.  Rt.  6.  Eastham.  MA 

026J6.  (506)  255-5000 
The  Cranberrv  Cottages  RRl  Box  146.  Rt  6 

No  785.  Eastham.  MA  02642.  (50fl)  255-0802 
Capt.  Dexter  House  of  Edgrtown.  35  Peases 

Point  Way  F^gartown,  MA  02539  '508) 

627-7289' 
Digget  House,  59  N  Water  Street.  Edgartown. 

MA  02539.  (.^>Ofl!  627-4600 
(  rjv  Bradford  Iim  o(  Edgartown.  \Zh  Main 

Street.  Edgartovvn,  MA  02539-0239.  |508) 

627-9510 
Dhvs  Inn  Fall  R.ver.  332  Miihken  Bivd  .  Fall 

River.  M.\  02721.  (5C8,  676-1991 
Cipt  Terr.  Lawrence  House.  75  Locust  Slrf'et, 

Fa:mo..lh.  .MA  02540.  (506)  540-1443 
Falmouth  Square  Irn.  40  North  Mam  S'reel. 

Falmouth,  MA  O.:o40,  (508)  457-0b06 
Quality  Inn— Faimou'h.  291  |ones  Road. 

Falmouth,  MA  02540.  (508)  540-2000 
The  Coonam»sseIt  Inn.  [ones  Road  *  Cifford 

Street.  Falmouth.  MA  02541.  (.508!  548-2300 
The  Palmer  House  Inn,  81  Palmer  Avenue, 

Falmouth,  MA  02.540.  (5081  548-12,30 
Best  We^fem  Rovai  Plaza  Hotel.  150  Royal 

Plaza  Dr-ve  Fitchburg.  .MA  01420,  (508) 

342-7100 
Ancient  Mann*-,  9  Mechanic  Street, 

Foxborough.  MA  02035,  (508)  543-5564 
Courtyard  by  MamoSt  Foxbortj.  35  Foxboro 

Blvd.  Foxborough.  MA  02035.  (508)  543- 

Sheraton  Tara  Hotel  Framingham..  1657 
Worcester  Road.  Framinghatn,  MA  01701. 
(508)  879-7200 
Super  8  Motel,  22  Pearson  BJvd..  Gardner.  MA 

01*4a  (508)  630-2888 
Captains  Lodige  Motel,  237  Eastern  Avenue, 

Gloucester.  MA  01930.  (506)  281-2420 
Howard  |ohnson  Lodge.  401  Ruwel!  Street. 

HadJey.  MA  OlOJo.  (4131  586-0114 
Sandpiper  Beach  Inn,  16  Bank  Street. 

Harwichport.  MA  02646,  (5081  432-0485 
Seadar  Inn.  Bank  Street  at  Braddock  Lane. 

HarvMchport.  MA  02646,  (508)  432-0264 
The  Coach  House  B  4  B.  74  S.sson  Road, 
Harwichport,  iAA  02646,  (508)  432-9452 
Troy  Court  Guesthouse-Motel,  28  Sea  Street. 

Harwichport.  MA  02646,  (508)  432-1275 
Comfort  Suites  Hotel.  106  Bank  Street. 
Haverhill.  MA  01832.  (508)  374-7755 
Atlantic  Inn,  Inc..  120  Nantasket  Avenue, 

Hull.  M.A  02M5.  (617)  925-4832 
Cape  Cod  Plaza  Hotel  &  Conf  Ctr  Rt  132. 
Bearse  8  Way,  Hyannts,  MA  02tJ01,  (508) 
771-3000 
Tara  Hya-mts  Hotel  A  Resort.  West  End 

Circle,  Hyannrs.  MA  02601,  (508)  775- -"5 
Bay  View  Motel.  20  Mam  Street,  Kingston. 

MA  02364,  (617)  585-2268 
Hampton  !nn,  224  Winthrop  Avenue, 

Lawrence.  MA  01843,  (506)  975-405<) 
Black  Swan  Inn.  Inc..  Rt.  20.  Laurel  Lake.  Lee. 

MA  01238.  (413)  243-2700 
Quality  Inn,  380  Pittifi«ld  Road.  Lenox.  MA 
0X240,  (413)  837-4244 


The  Village  Ina  16  Church  Street  Lenox.  MA 

01240,  (413)637-0020 
Sheraton  Leominster  Inn.  Conference  Center. 
99  Erdman  Way,  l,eom:nster.  MA  014S3, 
(508)534-9000 
Super  8  Motel  428  North  Main  Street. 

Leorr.insler,  MA  01453.  (508)  537-2M0 
Sheraton  Tara  I,exinglon  Inn.  727  Marrett 

Rodd  Lexington,  MA  02173,  (617)862-8700 
Lowell  .Marnott  Courlvard,  .TO  Industrial 

Avenue.  Lowell.  MA  01851.  (508)  458-7575 
Motel  Realty  Co  Inc..  735  Broadway,  Maiden. 

MA  02148,  (617)  324-7400 
Hohddv  Inn  of  Mansfield,  31  Hampshire 

Street.  Mansfield,  MA  02048.  (508)  339-2200 
Best  Western  Roval  Plaza  Hotel.  181  Boston 
Post  Road  VV  ,  Marlboro,  MA  01752,  (508) 
460-0700 
Days  Inn  Plv^Juth— Middieboro,  Clark 
Street  East,  Middleboro,  MA  02346,  (508) 
946-4400 
Susse  Chalet.  3  Harding  Street.  Middieboro. 

M.\  02346,  (.508)  946-4000 
Milford  Courtyard.  13  Fortune  Bivd  .  Miiford. 

MA  01  "5",  (508 )  634-9500 
Sheratcn  Inn.  11  Beaver  Street.  M:!ford.  MA 

01757   (5081  47R-7inO 
Tage  Inn.  24  Beaver  Street.  Milford,  MA 

01-57,  (,508)  4~8-tt243 
Cliff  Lodge,  StiUdock  Apts.  9  Qiff  Road. 
Nantucket.  \L\  025o4,  (508)  22»-948<l 
Corner  House  Inn.  49  Centre  Street, 

Nantucket,  MA  02554.  (.508)  228-1530 
House  of  Seven  Gables.  32  Cliff  Road. 
Nantucket,  MA  02554,  (508)  228-4706 
Hussey  House  1^95,  15  N  Water  Street, 
Nantucket.  MA  02554.  (508)  228-0747 
Jared  Coffin  House,  Box  1580,  29  Broad 
Street.  Nantucket.  MA  02554-1.580,  '508) 
228-2400 
Martin  House  Inn  PO  Box  "43,  81  Centre 

Street,  Nantucket,  MA  02554,  (508)  228-0678 
Safe  Harbor  CuesI  House  2  Harborview 

Way,  Nantucket,  MA  02554.  (508)  22»-3:22 
The  Carnage  House  5  Ray  s  Court. 

Nantucket,  MA  02554,  (508)  228-0326 
The  Folger  Hotel,  71  Easton  Street. 

Nantucket,  MA  02.554,  (508)  228-0313 
The  VVauvvinet,  120  Wauwinet  Road, 

Nantucket.  MA  02554,  (508)  228-0145 
VV:nthrop  Hotels  &  Resorts.  0  Main  Street. 

Nantucket,  MA  02554.  (508)  228-8100 
Natick  Travelodge,  1350  Worcester  Road. 

Ndtick,  MA  01760.  (SOS)  655-2222 
Sheraton  Needham  Hotel.  lOO  Cabot  Street. 

Needham.  MA  02194,  (Bl")  444-1110 
Carnage  House  Motel.  US  Rt,  7,  New 
Ashford.  MA  01237.  (413)  458-5359 
Dublin  House  Motel— BroOie  Mf,,  Resort,  US 
Rt  7,  New  Ashford,  MA  01237,  (413)  443- 
4752 
Kerry  House  Motel — Brodie  Mt..  Resort,  US 
Rt,  7,  New  Ashford.  MA  01237.  (413)  443- 
4752 
1  he  Springs  Motor  Inn  Best  West.  US  Rt.  7, 
New  Ashford.  MA  01237,  (800)  528-1234 
Ddvs  Inn.  500  Hathaway  Road,  New  Bedford. 

MA  02740,  (508)  997-1231 
Durant  Sail  Loft  Inn,  One  Memll's  Wharf, 
New  Bedford.  MA  02740.  (509)999-2700 
New  Seabury  Resort  ft  Conf  Ctr,  RorK 
Landing  Road,  New  Seabury.  MA  02649, 
(508)477-9111 
The  Windsor  House  In  Nwbnrprt.  38  Federal 
Street.  Newburyport,  MA  01950.  (508)  462- 
3778 


Boston  Marriott  Mote!  Newton,  2345 
Commonwealth  Avenue,  Newton.  MA 
02166,  (617)969-1000 
Captain  s  Quarters  Motel.  Rt.  6  Box  Y.  No 

Eastham.  MA  02651.  (508)  255-5686 
Sea  Crest  Resort  *  Conf  Ctr.  350  Quaker 
Road.  North  Falnwuth,  MA  02556.  (508) 
540-9400 
Northampton  Quality  Hotel,  One  Atwood 
Drive.  Northampton,  MA  01060,  (413)  586- 
1211 
Courtyard  By  Mamott.  300  River  Ridge  Drive. 

Norwood.  MA  02062,  (617)  762-4700 
Orleans  Holiday  Motel.  48  Rt,  6a.  Orleans, 

MA  02653,  (508)  977-9700 
U  Font  Inn,  PO  BOX  2703  Denny  Avenue, 

Pascagoula.  39568,  (601)  762-7111 
HoJidav  Inn  Peabody,  One  Newbury  Street, 

Peabody,  MA  01960,  (.508)  535-4600 
Peabodv  Marriott.  8  A  Centennial  Drive. 

PeaSodv    M.A  01960,  (508)  977-0700 
Berkshire  Hilton.  South  Street  Berk  Common, 

Pittsfield,  MA  01201.  (413)  499-2000 
Travelodge— Pittsfield,  16  Cheshire  Road, 

Pi'tsfield,  .MA  01201,  (413)  443-5661 
Gov  Bradford  Mo<or  Inn.  98  Water  Street. 

P)ymouth.  MA  02360,  (508)  746-6200 
John  Carv  er  Inn.  25  Summer  Street,  Plymouth, 

,M.\  0236a  (508)  746-7100 
P:lgnm  Sands  Motel,  Rt.  3A.  150  Warren 

Street.  Plymouth,  MA  02360,  (508)  747-0900 
Plymouth  Motel.  Rt.  44. 155  Samoset  Street, 

Plymouth,  MA  02360,  (508)  746-2800 
Holiday  Inn  Of  Provincetown.  Box  392  Rt.  6.'\. 

Provincetown.  MA  02657,  (508)  487-1711 
Lamplighter  Inn,  26  Bradford  Street, 

Provincetowa  MA  02657,  (508)  487-2529 
Provincetown  Inn.  1  Commercial  Street. 

Provincetown.  MA  02687,  (506)  487-9500 
Richmond  Inn.  4  ConanI  Street. 

Provincetown.  MA  02657,  (508)  487-9193 
White  Wind  Inn  Inc,  175  Commercial  Street. 

Provincetown,  MA  02567.  (508)  487-1526 
Davs  inn,  Rt  44,  New  State  Hviry.  Raynham, 

M.A  02767.  (508)  824-8847 
Comfort  Inn— South  Shore,  909  Hingham 

Street,  Rockland,  MA  02370,  (617)  871-5660 
Clipper  Ship  Inn.  40  Bridge  Street.  Salem,  .VLA 

01970. (508)  745-8022 
Sandwich  Motor  Lodge.  54  Route  6a. 

Sandwich.  MA  02563,  (508)  888-2275 
Davs  Inn.  US  Rt  1.  999  Broadway.  Saugus, 

MA  01906,  (617)  233-1800 
Ram^dd  Inn.  950  Fall  River  Avenue,  Seckonk, 

MA  02771,  (508)  336-7300 
Days  Inn.  889  Boston  Turnpike.  Shrewsbury. 

MA  01545.  (508)  842-8500 
4-D  Motel,  1693  GAR.  Highway  Rt.  6. 
Somerset  MA  02725.  (506)  678-9071 
Holiday  Inn.  30  Washington  Street, 

Somerville,  MA  02143,  (617)  628-1000 
Bayberry  Motel,  10  Old  County  Road,  South 

Harwich.  MA  02661,  (508)  432-2937 
Handerchief  Shoals  MtAei  Inc.,  888  Mam 
Street,  South  Harwich,  MA  02661.  (508) 
432-2200 
Moby  Dick  Motel,  767  Route  28,  South 
Harwich.  MA  02661.  (508)  434-1434 
Eventide  Motel  »  Cottages.  Rt.  6,  South 

Wellfleet,  MA  02663.  (508)  349-3410 
Ambassador  Motor  Inn,  1314  Rte  28  Box  777. 
South  Yarmouth,  MA  02664,  (508)  394-4000 
Best  Western  Bluewater  on  Ocean,  Box  27B, 
291  South  Shore  Drive,  South  Yarmouth, 
MA  02664,  (508)  398-2288 
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Cull  Wing  Suites  Hotel  Inc.,  822  Main  Street, 

South  Yarmouth,  MA  02664,  (617)  783-0090 
Jolly  Captain  Motor  Lodge.  1376  Main  Street. 

South  Yarmouth,  MA  02664,  (508)  398-2253 
Ocean  Mist  Resort  Motel.  97  South  Shore 

Drive.  South  Yarmouth.  MA  02664.  (800) 

248-6478 
The  Ocean  Club  Smugglers  Beach.  329  South 

Shore  Drive.  South  Yarmouth.  MA  02664, 

(508)  398-6955 
Windjammer  Motel,  192  South  Shore  Drive- 
South  Yarmouth.  MA  02664.  (800)  44&-9744 
Red  Roof  Inn.  367  Turnpike  Road,  Southboro, 

MA  01772,  (508)  481-3904 
Red  Roof  Inn,  367  Turnpike  Road.  Southboro, 

MA  01772.  (506)  481-3904 
Southboro  Motor  Lodge.  50  Turnpike  Road. 

Southboro.  MA  01755,  (506)  481-7061 
Springfield  Marriott.  1500  Main  Street 

Springfield.  MA  01115,  (413)  781-7111 
Sterling  Inn,  Inc..  240  Worcester  Road, 

Sterling.  MA  01564,  (508)  422-6592 
Courtyard  Marriott,  200  Technology  Ctr 

Drive.  Stoughton,  MA  02072,  (617)  297-7000 
Sturbridge  Country  Inn,  530  Main  Street. 

Sturbridge,  MA  01566,  (508)  347-5503 
Longfellow's  Wayside  Inn,  Wayside  Inn 

Road.  Sudbury.  MA  01776,  (508)  443-1776 
Cap'n  Jacks  Waterfront  Inn,  253  Humphrey 

Street.  Swampscott,  MA  01907,  (617)  595- 

7910 
Swansea  Motor  Inn,  99  G.A.R.  Highway. 

Swansea.  MA  02777,  (508)  675-7700 
Holiday  In  Taunton,  700  Myles  Standish 

Blvd..  Taunton,  MA  02780,  (508)  823-0430 
Residence  Inn  by  Marriott,  1775  Andover 

Street,  Tewksbury,  MA  01876.  (508)  640- 

1003 
Sionehedge  Inn.  160  Pawtucket  Blvd. 

Tyngsboro.  MA  01879.  (508)  649-4400 
Capt.  Dexter  House,  Vineyrd  Hvn,  Box  2457. 

100  Main  Street,  Vineyard  Haven,  MA 

02568.  (508)  693-6564 
The  Hanover  House.  Box  2107, 10  Edgartown 

Road.  Vineyard  Haven,  MA  02568,  (508) 

693-1066 
Shaker  Mill  Tavern,  2  Oak  Street,  W. 

Slockbridge,  MA  01266.  (413)  232-8575 
Commodore  Inn,  30  Earle  Road,  W.  Harwich, 

MA  02671.  (508)  432-1180 
Hampton  Inn.  1011  Riverdale  Street,  W. 

Springfield,  MA  01089,  (413)  732-1300 
Ramada  Hotel,  1080  Riverdale  Street,  W. 

Springfield,  MA  01089,  (413)  781-8750 
Williamsville  Inn,  Rt.  41,  W.  S»ockbridge.  MA 

01266.  (413)  274-6118 
The  Cape  Point  Hotel.  476  Main  Street,  W. 

Yarmouth,  MA  02673.  (508)  778-1500 
Tidewater  Motor  Lodge,  Rt.  28, 135  Main 

Street,  W.  Yarmouth,  MA  02673,  (508)  775- 

6322 
Colonial  Hilton  Hotel,  Rt.  128.  95  Audubon 

Road,  Wakefield,  MA  01880,  (617)  245-9300 
Sharon  Motel,  Box  122,  US  Rt.  1,  Walpole, 

MA  02081,  (617)  784-5800 
Master  Mariner  Motel,  1547  Main  Street, 

West  Chatham,  MA  02669,  (508)  945-2244 
Aladdin  Motor  Inn,  225  Rt  28.  West 

Yarmouth,  MA  02673,  (508)  775-5669 
Flagship  Motor  Inn,  343  Rt.  28,  West 

Yarmouth,  MA  02673,  (508)  775-5155 
The  Cove  At  Yarmouth.  183  Main  Street, 

West  Yarmouth,  MA  02673,  (508)  771-3866 
Boston  Marriott  Westboro,  5400  Computer 
Drive,  Westborough,  MA  01581.  (508)  366- 
5511 


Westfield  Motor  Inn,  21  Southampton  Road, 

Westfield,  MA  01085,  (413)  568-2821 
Hampton  Inn  Fall  River,  Westprt,  53  Old 

Bedford  Road,  Westporl,  MA  02790.  (508) 

675-«500 
Four  Acres  Motel,  213  Main  Street. 

Williamstown,  MA  01267-2608  (413)  458- 

8158 
The  Orchards,  222  Adams  Road, 

Williamstown.  MA  01267,  (413)  458-9611 
The  Williams  Inn,  1090  Main  Street, 

Williamstown,  MA  01267,  (413)  458-9371 
Governor  Winthrop  Motel,  600  Shirley  Street. 

Winthrop,  MA  02152,  (617)  846-9700 
Radisson  Hotel,  Boston  North.  2  Forbes 

Drive,  Wobum,  MA  01801,  (617)  932-0999 
Wobum  Courtyard  By  Marriott,  240 

Mishawum  Road.  Wobum.  MA  01801.  (617) 

932-3200 
Holiday  Inn  Worcester,  500  Lincoln  Street. 

Worcester,  MA  01605,  (508)  852-4000 
Worcester  Marriott,  10  Lincoln  Square. 

Worcester.  MA  01608,  (508)  791-1600 

Maryland 

Days  Inn— Aberdeen.  783  W  Bel  Air  Avenue. 

Aberdeen,  MD  21001,  (410)  272-8500 
Holiday  Inn  Chesapeake  House,  1007  Beards 

Hill  Road,  Aberdeen,  MD  21001,  (410)  272- 

8100 
Howard  Johnson  Lodge,  793  West  Belair 

Avenue,  Aberdeen,  MD  21001.  (410)  272- 

6000 
Motel  Cavalier,  1109  S  Philadelphia  Blvd, 

Aberdeen,  MD  21001,  (410)  272-^100 
Red  Roof  Inn— Aberdeen,  988  Beards  Hill 

Road.  Aberdeen,  MD  21001,  (410)  273-7806 
Sheraton  Inn  Aberdeen,  PO  Box  V,  980 

Beards  Hill  Road,  Aberdeen,  MD  21001, 

(410)  273-6300 
Kevsers  Ridge  Auto  Truck  Stop,  Inc.,  Rt.  2 

Box  81,  US  Rt.  40  &  US  Rt.  29.  Accident.  MD 

21520.  (301)  746-8710 
Annapolis  Courtyard  By  Marriott,  2559  Riva 

Road,  Annapolis.  MD  21401,  (410)  266-1555 
Annapolis  Marriott  Waterfront,  80 

Compromise  Street,  Annapolis,  MD  21401, 

(410)  268-7555 
Annapolis  Ramada  Hotel,  173  Jennifer  Road, 

Annapolis,  MD  21401,  (410)  26&-3131 
Days  Inn— Annapolis,  1542  Whitehall  Road. 

Annapolis,  MD  21401.  (410)  974-4440 
Governor  Calvert  House.  58  State  Circle, 

Annapolis.  MD  21401,  (410)  263-2641 
Holiday  Inn  Annapolis,  210  Holiday  Court. 

Annapolis,  MD  21401,  (410)  224-3150 
Loews  Annapolis  Hotel,  126  West  Street, 

Annapolis,  MD  21401,  (410)  263-7777 
Maryland  Inn,  16  Church  Circle,  Annapolis, 

MD  21401,  (410)  263-2641 
Residence  Inn  By  Marriott  Annapolis,  170 

Admiral  Cochrane  Drive.  Annapolis,  MD 

21401.  (410)  573-0300 
Robert  Johnson,  23  State  Circle,  Annapolis, 

MD  21401,  (410)  263-2641 
State  House  Inn,  17  State  Circle,  Annapolis, 

MD  21401,  (410)  263-2641 
Sheraton  International  Hotel  On  BWI 

Airport,  7032  Elm  Road,  BWI  Airport,  MD 

21240,  (410)  859-3300 
Admiral  Fell  Inn,  888  S.  Broadway,  Baltimore. 

MD  21231,  (410)  522-7377 
BWI  Airport  Marriott,  1753  W  Nursery  Road, 

Baltimore,  MD  21240,  (410)  859-8300 
Baltimore  Comfort  Inn.  24  West  Franklin 

Street.  Baltimore,  MD  21201-5090,  (410) 

727-2000 


Baltimore  Marriott  Inner  Harbor.  Pratt  & 
Eutaw  Streets,  Baltimore.  MD  21201,  (410) 
962-0202 
Beltway  Motel  &  Restaurant.  3648 

Washington  Blvd.  Baltimore.  MD  21227, 
(410)  242-2363 
Best  Western  Baltimore  East.  5625  O'Donnell 
Street.  Baltimore.  MD  21224.  (410)  633-9500 
Best  Western  Welcome  Inn.  1660  Whitehead 
Court,  Baltimore.  MD  21207,  (800)  424-4667 
Brookshire  Inner  Harbor  Suite  Hotel.  120  East 
Lombard  Street.  Baltimore.  MD  21202.  (410) 
625-1300 
Brookshire  Inner  Harbor  Suites  Hotel.  120 
East  Lombard  Street,  Baltimore.  MD  21202, 
(410)  625-1300 
Budget  Plaza  Motel.  4806  Ritchie  Hwy, 
Baltimore.  MD  21225,  (410)  789-3776 
Comfort  Inn— BWI  Airport.  6921  Bdhimore— 
Annapolis  Blv,  Baltimore.  MD  21225.  (410) 
789-9100 
Continental  Inn,  8731  Pulaski  Hwy.  Baltimore. 

MD  21237.  (410)  686-0300 
Days  Hotel — Timonium.  9615  Deerco  Road. 

Baltimore.  MD  21093.  (410)  560-1000 
Days  Inn — Inner  Harbor.  100  Hopkins  Place. 

Baltimore.  MD  21201,  (410)  576-1000 
Doubletree  Inn  At  The  Colonnade.  4  West 
University  Parkway.  Baltimore.  MD  21218, 
(410) 235-5400 
Georgia  Belle  Suites  Hotel.  12000  Coastal 

Hwy.  Baltimore.  MD  21842.  (410)  250-4000 
Harbor  Court  Hotel.  550  Light  Street. 

Baltimore.  MD  21202,  (410)  234-0550 
Holiday  Inn — Security  Belmont,  1800  Belmont 
Avenue.  Baltimore,  MD  21244,  (410)  265- 
1400 
Holidav  Inn  Inner  Harbor,  301  W.  Lombard 

Street.  Baltimore.  MD  21201,  (410)  685-3500 
Hyatt  Regency  Baltimore,  300  Light  Street. 

Baltimore.  MD  21202.  (410)  528-1234 
Marylander  Motel  Inc..  6401  Pulaski  Hwy. 

Baltimore.  MD  21205,  (410)  435-3600 
Park  Plaza  Motel,  4900  Ritchie  Hwy, 

Baltimore,  MD  21225,  (410)  789-0500 
Radisson  Plaza  Lord  Baltimore  Hotel,  20  W 
Baltimore  Street.  Baltimore.  MD  21201. 
(410)  539-8400 
Sheraton  Inner  Harbor  Hotel.  300  S  Charies 

Street.  Baltimore.  MD  21201.  (410)  962-6300 
Shirlev  Madison  Inn  (Park  Bldg).  205  W 
Madison  Street.  Baltimore.  MD  21201.  (410) 
728-6550 
Star  Motel.  9619  Pulaski  Hwy,  Baltimore.  MD 

21220,  (410)  687-3169 
Stouffer  Harborplace  Hotel.  202  East  Pratt 

Street,  Baltimore.  MD  21202.  (410)  547-1200 
Tip  Top  Motor  Court.  Inc..  6251  Washington 
Blvd,  Baltimore.  MD  21227.  (410)  796-0227 
Bel  Alton  Motel.  Inc..  9295  Grain  Hwy.  Bel 

Alton.  MD  20611.  (301)  934-9505 
Holiday  Inn— Calverton.  4095  Powder  Mill 

Road.  Beltsville.  MD  20705.  (301)  937-4422 
Ramada  Inn  Calverton.  4050  Powder  Mill 

Road.  Beltsville,  MD  20705.  (301)  572-7100 
Atlantic  Hotel  Inn  &  Restaurant.  2  N  Main 
Street.  Berlin.  MD  21811.  (410)  641-3589 
Marriott  Suites  Bethesda,  6711  Democracy 

Blvd,  Besthesda,  MD  20817.  (301)  897-5600 
American  Inn  Of  Bethesda.  8130  Wisconsin 
Avenue.  Bethesda.  MD  20814,  (301)  656- 
9300 
Bethesda  Marriott  Hotel.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20814.  (301)  897-9400 
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Bethesda  Ramad*  Hotel  &  Conference 

Center.  8400  Wisconsin  Avenue.  Bethesda. 
MD  20814.  (301)654-1000 

Holiday  Inn  Belhesda.  8120  Wisconajn 
Avenue.  Bethesda.  MD  20614.  (301)  652- 

2000 
Hyatt  Regency— Be'hesda.  One  Bethesda 
Metro  Center.  Bethesda.  MD  20814.  (301) 
657-1234 
Manor  bin.  irei  Regents  Park  Road, 

Bethesda.  MD  20614.  (301)  656-O10O 
Econo  Lodge  PO  Box  730,  US  50  »  301  A-  Md 

3  Bowie.  MD  20718.  (301)  464-2200 
Lex'ngton  Park  Super  8  Motel.  9290  Three 
Notch  Road.  California.  MD  20619.  (JCIf 
aBZ'9822 
Econo  Lodge  Rt  50  Oakhil!  Road. 

Cambr.dge,  MD  216:3,  (410)  2Z\-0t»ti 
Days  Lin— Camp  Spnngs.  Andrews  Are.  5001 
Merce<vs  Bivd.  Camp  Spnngs.  MD  20746. 
(301)423-2323 
Holiday  Inn  Camp  Springs— .Andrew  \VB. 
4783  Alientown  Road.  Camp  Springs.  MD 
20746.  {301)  420-2800 
Capitol  Heights  Super  8  Motel.  150  H.-impton 
Park  Blvd.  Capuol  Heights.  MD  20-43.  (301) 
350-8801 
Davs  Inn.  55  Hamoton  Park  Blvd.  Cipitol 

Heights.  MD  20743.  (301 1  J36-8«)0 
Impenal  Hotel.  208  High  Street.  Chestertown. 

MD  21620.  1410)  7"8-5000 
Chevy  Chase  Holiday  Inn.  552tt  Wisconsin 
Av^ue.  Chevy  Chase.  MD  20815.  (301) 
656-1500 
Colonv  South  Hotel.  7401  Surratts  Road 

Clinton.  MD  20735.  (301)  856-WOO 
Econo  Lodge  Clinton.  TK-l  Malcoim  Road. 

Cl.nton.  VfD  20735.  (301 1  856-2800 
College  Viotor  Inn  5043  Br-.nthMiie  R.idd. 
College  Psffk.  MD  20740.  (301)  441-3707 
Coitege  Park  Super  8  Mctei.  9150  Baltimore 
Avenue.  Coiiege  Park  Avenue.  MD  20:'4O 
1,101)474-0894 
Coiumwa  Inn.  10207  Wincopin  Circle. 
Columbia.  MD  21044.  1410)  -30-3^00 
Cour'vard  Bv  Marriott  CoiuniDia.  8910 
Stanford  Blvd.  Cdunibia.  MD  21046.  (410) 
290-0002 
Holiday  Inn  Columbia.  7900  Washington 

BlvdXolumbia.  MD  20-94.  ;410]  79&-7500 
Continental  Motor  Inn.  15001  National  Hwy. 

Cumberland.  MD  21502.  ( 301 1  729-2201 
Inn  A:  Wdlr.ui  Bottom.  120  Greene  Street, 
Cumberland.  MD  21502.  (301]  77-mX)03 
Mt  View  Mote!  &  Apartments,  Rt  3,  Box  366 
220  Nonh  Bedford  Road.  Cumberland.  MD 
21502.(3011724-6900 
Tr.i\eler  .Motel.  Rt  U  Delmar.  MD  21875. 

(410) 742-8701 
Comfort  Inn  Of  Eastnn.  8'i2i  Ocean  Gateway. 

Easton.  MD  21601   i4Mi  820-8333 
TuiewBtPT  \rm.  101  East  Dover  Street.  Easton. 

MD  21601.  (4101  822-1 3a) 
Best  Western  Invitation  Inn.  1709  Edgewood 

Road.  Edgewood  MD  21040.  (4101  679-9700 
Cnmforl  Inn— Edgewood.  1700  Van  Bibber 

Road.  Edgewmxl.  MD  21040.  !4im  67*-ir70 
Ddvs  Inn  Edgewood.  2116  Emmort,jn  Park 

Road.  E.i«evvo.od.  .MD  21040.  ;410;  6-1-9990 
Mn'el  Edgewood.  2206  Puliisk:  Hwy. 

Ed«ewood.  MD  21040.  (410)  6-6-44fth 
F.x.er.  Motel,  6265  Washington  Bivd.  Eikr>d«e 

MD  21227-5236  (410)  796-4466 
Elkton  Lodge.  2Q0  Belle  Hill  Road.  Eikton.  MD 

21921-5042 !4101  398-9400 
Motel  6.  223  BcUe  Hii!  Raad.  Elklon.  MD 
21921.  (3011392-5020 


Sutton  Motel.  405  E.  Pnlaski  Hwy.  Elklon,  MD 

21921.(410)398-3830 
Tu-f  VaUey  Hotel  »  CoHntr\  Club,  2700  Turf 
Valley  Road.  Ellicott  City.  MD  21042.  (410) 
465-1500 
Town  N  Country  MoteL  10870  Grain  H»vy' 

Faulkner.  MD  20632.  (301)  934-8252 
Comfort  Inn.  420  Prospect  Blvd.  Frederick, 

MD  21-01   (.301)685-6200 
Duvs  Inn— FrederKk.  5646  Buckeystown  Pike. 

Frederick.  MD  21701.  1 301 )  694-6600 
Hampton  Inn — Frederick.  Rt  85.  5311 
Buckeystown  P;ke,  Fredenck.  MD  21701. 
1301)  698-2500 
Hoiid  ly  inn  Fredenck— Fori  Detnck.  999 
West  Patrick  Street.  Frederick.  MD  21702. 
(301)  662-5141 
Masser  8  Motel  ft  ResUurant.  1505  W  Patrick 
Street.  Frederick,  MD  21702  1)01 1  663-3698 
Super  8  Motel.  5579  Spectrum  Unve, 

Frederick.  MD  21701.  (3011  B9>-2«81 
Yough  Valley  Motel  ft  Restaurant  Rt  2.  Box  9, 
138  Walnut  Street  FriendsviUe.  MD  21531. 
(3011746-5836 
Comfort  Inn.  Rt  36.  Frostburg.  MD  21532,  (301) 

66d'2050 
Comfort  Inn  Shady  Grove — Gaithersburg. 
16216  Fredprick  Road.  Gaithersburg.  MD 
20877.  ,'301)330-0023 
Courtyard  By  Mamoti  GHilbf--sburg  805 
Russell  Avenue  Gatthersburg,  MD  20879. 
(301)670-0008 
Econo  Loiige — Gdrhersbu.T?.  18715  N 

Fredenck  AveniH».  Gaithersburg.  MD  20879. 
(301)96,V;»40 
Gaithersburg  Mdmotl.  620  Perry  Parkway 
Gaithersburs  MU  20877.  1 301 )  977-8900 
Red  Kocf  Inn.  497  Quince  On:hard  Road, 
Gdithersbiirv.  MD  21>6:'8.  ( 301 )  977-331 1 
Hampton  Inn— Baltimore  South.  6617  Ritchie 
Hwv  Glen  Bumie.  MD  21061.  (410)  781- 
7666 
Holiday  Inn  Sou'h  6ti00  Ritchie  Hwy  Glen 

Bumie,  MD  21061.  (410)  761-8300 
Casseiman  Inc    Main  Street,  Grantsville.  MD 

21536.  (310)895-5055 

Sleep  Inn— Kent  Island,  Grasonviile.  Rts  50  ft 

301,  Grasonviile.  MD  21638.  (4101  82--8921 

Courtyard  by  Marriott.  6301  Golden  Triangle 

Drive,  Greenbelt.  MD  20770.  (301)  441-3311 

Greenbelt  Marriott.  64<W  Ivy  Lane.  Greenbelt. 

MD  20770.  1,101)441-3-00 
Holiday  Inn— Greenbelt.  7200  Hanover  Drive, 

Greenbelt  MD  207-0,  (301 1  982-7000 
Best  Western  Venice  Inn,  431  Dual  Hwy 
Hagerslown.  MD  21750  (,301)  733-0830 
Howard  Johnson  Plaza— Hotel.  107 

Underpass  Way  Hugerstown.  MD  21750, 
(301 )  -97-2.5i)0 
Ramada  Inn.  901  Dual  Hwy,  Hagerslown.  MD 

217.50,  (301)733-5100 
Sheraton  Inn  Hagerstown  Conference  Center. 
1910  Dual  Hwy.  Hagerslown.  MD  217.50. 
(301)790-3010 
Days  Inn— BWI  Airport.  74fil  New  Ridge 

Road,  Hanover  MD  21076,  (410)  684-3388 
Ramada  Hotel- BWI  Airport.  7253  Parkway 
Drve.  Hanover.  MD  21076.  (410)  712-4300 
Red  Roof  Inn  No   lO",  BW  P.^rkway.  7306 
Parkway  Dnve.  Hanover.  MD  21076,  (410) 
712-40-0 
Havre  De  Grace  Super  8  Motel.  929  Pulaski 
Hw>    Havre  De  Graco,  MD  2107a  (410) 
9.39-1880 
Super  8  Motel.  927  Pulaski  Hwy.  Havre  De 
Grace  MD  21078,  (410)  939-1880 


Hampton  Inn— Hunt  Vall*y,  11200  York 
Road.  Hunt  VaUey.  MD  21031.  (410)  527- 
1S00 
Hunt  Valley  Courtyard  by  Marriott.  221 
International  Circle.  Hunt  VaUey,  MD 
21030,  (410)  564-7070 
Marriotts  Hunt  Valley  Inn,  245  Shawan 
Road.  Hunt  Valley.  MD  21031.  (410)  78&- 
-000 
Indian  Head  Inn.  874  Strauss  Avenue.  Indian 

Head.  MD  20640.  (301)  753-609n 
Indian  Head  Inn.  874  Strauss  Avenue.  Indian 

Head.  MD  20*40.  (301)  753-6090 
Comfort  Inn— lessup.  8828  WasKmgton  Blvd. 

fes»up,  MD  20794.  (410)  880-3133 
Best  Western  Bradciock  Motor  Inn,  1268 
National  Hwy,  Lavale.  MD  21502.  (301)  729- 
33(X) 
Scottish  Inns.  1262  National  Hwy,  Lavale,  MD 

21502,(301)729-2880 
Courtvard  bv  Marriott  Landover,  8330 
Corporate  Drive,  Landover,  MD  20785.  (301) 
577-3373 
Hampton  Inn.  9421  W  Largo  Drive.  Undover. 

MD  20785,  (301 1  499-4600 
Red  Roof  Inn.  9050  Lanham-Sevem  Road, 

Lanham  MD  20706.  (301)  731-8830 
Best  Western  Laplata  Inn,  400  US  301  Sooth. 

Upiata.  MD  20646,  (301)  934-4900 
Best  Western  Maryland  Inn.  15101  Sweizer 

Lane.  Laurel.  MD  20705.  (301)  776-5300 
Econo  Lodge  Laurel,  9750  Washington  Bfvd. 

Laurel.  MD  20723,  (301)  766-8008 
Red  Roof  Inn— Laurel,  12525  Laurel-Bowie 

Road,  Uurel.  MD  20708.  (301)  498-8811 
Valencia  Motel  ft  Efficiencies.  10131 

Washington  Blvd.  Laurel,  MD  2(r723.  (.301) 
-25-i200 
Belvedere  Motor  Inn.  60  Main  Street, 

Lexington  Park.  MD  20653,  (301)  863-6666 
PdtuxeQt  Inn,  PO  Box  778,  Lexington  Park. 

MD  20653,  (301)  862-4100 
Courtyard  by  Marriott.  Baltimore.  BWI 
Airport.  1671  West  Nurscrv  Road. 
Linthicum,  MD  21090.  (410)  859-8855 
G,jest  Quaiters  Suite  Hotel— BWI  Airport, 
1300  Concourse  Drive.  Linthicum.  MD 
21090.  (410)  850-0747 
Hampton  Inn— BWI  829  Elkridge  Laiwliag 

Road,  Lmthicum.  .MD  21090.  (410)  850-0600 
Holidav  Inn  BWI  Airport  Oac  Elkndge 
Unding  Road  Linthicum.  MD  21090.  (410) 
859-84O0 
Motel  6.  5193  Raynor  Avenue  Lnthnum 

Heights.  MD  21090,  (410)  636-9070 
Innlet  Motir  Lodge.  Deep  Creek  Dnvr. 
McHenry  MD  21541.  (301)  387-5596 
Roval  Oaks  Inn.  HCR  2  Box  11.  Deep  Creek 

Dnve.  Mtlienry.  MD  21541,  (301)  3fi--420O 
Wisp  Resort  Hotel,  Rt  2  Box  35.  Marsh  Hill 

Road.  McHenry.  MD  21541.  (301)  387-5581 
Hill  Motel  351  Veterans  Hwy.  MiUersville. 

MD  21108.  (410)923-6417 
V\ hite  Gables  Motel.  PO  Box  3.57,  Rt  3  North, 

Millersville  MD  21106.  (410)  923-2222 
Alpine  Village,  PO  Box  520a  Rt  6.  Oakland. 

MD  215.50,  (301)  387-5534 
Oak-Land  Motel.  435  North  Third  Street. 

Oakland.  MD  21550.  (301)  334-2171 
Albright  s  Assoc.  AJbnght  Motel,  PC  Box  425. 
No  3  North  1st  Street.  Ocean  City.  MD 
21842.  (410)289-9205 
Beachmark  .Motel.  PO  Box  540.  73rd  Street  & 
Coastal  Hwy.  Ocean  City.  MD  21842.  (300) 
638-1600 
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Coastal  Inn,  2601  Philadelphia  Avenue. 

Ocean  City.  MD  21842.  (410)  2B9-7722 
Coconut  Malorie  Hotel.  201  60th  Street  On- 

The-Bay,  Ocean  City,  MD  21842.  (410)  723- 

6100 
Econo  Lodge  Oceanside.  145th  Street  ft 

Coastal  Hwy.  Ocean  City,  MD  21042,  (800) 

443-4557 
Executive  Motel,  30th  Street  Bahimore 

Avenue.  Ocean  City.  MD  21842.  (800)  638- 

1600 
Francis  Scott  Key  Motel,  PC  Box  468,  US  50 

at  Elm  Street.  Ocean  City,  MD.  (410)  213- 

0088 
Georgia  Belie  Suites  Hotel,  12000  Coastal 

Hwy.  Ocean  City.  MD  21842,  (410)  250-4000 
Kittiwake  Motel.  45th  Street  ft  Oceanfront, 

Ocean  Qty,  MD  21842.  (800)  636-3244 
Lighthouse  Club  Hotel,  56th  Street  On-Th«- 

Bay.  Ocean  City,  MD  21842.  (410)  524-5400 
Madison  Beach  Motel,  First  Street  ft 

Baltimore  Ave.  Ocean  City,  MD  21842,  (410) 

289-6282 
Marshall  Inn  Motel,  6104  62nd  Street,  Ocean 

City.  MD  21043.  (410)  524-6666 
Phillips  Beach  Plaza  Hotel.  Oceanfront  at 

13th  Street.  Ocean  City.  MD  21842-030a 

(410)  289-fil21 
Princess  Royale  Oceanfront  Hotel  ft  Conf. 

Cntr.  9100  Coastal  Hwy.  Ocean  City,  MD 

21842,  (410)  524-7777 
Red  Carpet  Inn.  12534  Ocean  Gateway. 

Ocean  City,  MD  21842,  (410)  213-0376 
Sahara  Motel.  19th  Street  Baltimore  Avenue, 

Ocean  City.  MD  21842.  (800)  636-1600 
Sheraton  Ocean  City  Resort  ft  Conf.  Cntr., 

10100  Ocean  Hwy,  Ocean  City,  MD  21842, 

(410)  524-3535 
Summer  Beach  Condominium,  No.  3  35th 

Street,  Ocean  City,  MD  21842,  (410)  28»- 

1600 
Tides  Motel,  71st  Street  ft  Oceanside,  Ocean 

City,  MD  21842.  (800)  638-1600 
Windjammer  Apt,  Motel,  4503  Atlantic 

Avenue,  Ocean  City,  MD  21842,  (410)  289- 

9409 
Holiday  Inn  Oceanfront.  6600  Coastal  Hwy, 

Ocean  City.  MD  21842.  (410)  524-1600 
Ramada  Hotel  at  Oxon  Hill,  6400  Oxon  Hill, 

Road  Oxon  Hill.  MD  20745,  (301)  630-4050 
Welcome  Inn.  8729  Loch  Bend  Drive, 

Parkville.  MD  21234.  (410)  668-7100 
Comfort  Inn  of  Perryville.  61  Heather  Lane, 

Perrjville.  MD  21903.  (410)  642-2868 
Comfort  Inn.  N.W.,  10  Wooded  Way. 

Pikesville,  MD  21208,  (410)  484-7700 
Holiday  Inn— Pikesville,  1721  Reisterstown 

Road.  Pikesville.  MD  21208.  (410)  486-5600 
Swann  Point  Inn.  Rt  20  Coleman  Road, 

Rockhall,  MD  21661,  (410)  339-2500 
Colonial  Manor  Inn,  11410  Rockville  Pike, 

Rockville,  MD  20852,  (301)  881-5200 
Courtyard  by  Marriott  Rockville,  2500 

Research  Blvd.  Rockville,  MD  20850,  (301) 

670-6700 
n.ivs  Inn.  16001  Shady  Grove  Road. 

Rockville.  MD  20850.  (301)  948-4300 
Holiday  Inn.  Crowne  Plaza.  1750  Rockville 

Pike.  Rockville.  MD  20852.  (301)  468-1100 
Howard  Johnson  Hotel.  1251  W  Montgomery 

Avenue,  Rockville,  MD  20850,  (301)  424- 

4940 
Ramada  Inn  Rockville,  1775  Rockville  Pike. 

Rockville.  MD  20852.  (301)  881-2300 
Woodfin  Suites  Hotel.  1380  Piccard  Drive. 

Rockville.  \fD  20850,  (301)  59(>-«880 


Pasadena  Inn  ft  Conference  Center.  25876 

Royal  Oak,  Road  Royal  Oak,  MD  21662. 

(410)  745-6053 
Best  Western  Statesman  Motel,  712  N 

Salisbury  Blvd.  Salisbury,  MD  21801.  (410) 

749-7155 
Comfort  Inn,  Box  235.  Rt  11.  Salisbury.  MD 

21801,  (410)  543-4666 
Days  Inn— Salisbury.  Box  978.  Rtl3.  RR  No.  6, 

Salisbury,  MD  21801,  (301)  749-6200 
Hampton  Inn — Salisbury.  1735  N  Salisbury 

Blvd.  Salisbury.  MD  21801.  (410)  546-1300 
Holiday  Inn  of  Salisbury.  US  Rt  13  North. 

Salisbury.  MD  21801.  (410)  742-7194 
Salisbury  Super  8  Mote).  2615  N  Salishur>' 

Blvd.  Salisbury,  MD  21801.  (410)  749-6131 
Sheraton  Salisbury  Inn.  300  S  Salisbury  Blvd. 

Salisbury.  MD  21801,  (410)  546-4400 
Courtyard  by  Marriott,  Silver  Spring,  12521 

Prosperity  Drive,  Silver  Spring.  MD  20904. 

(301)  68O-6500 
Quality  Hotel— Silver  Spring,  8727  Colesville 

Road,  Silver  Spring.  MD  20910.  (301)  589- 

5200 
Silver  Spring  Courtyard  by  Marriott.  12521 

Prosperity  Drive.  Silver  Spring,  MD  20904, 

(301)680-8500 
Silver  Spring  Motor  Inn.  7927  Georgia 

Avenue.  Silver  Spring.  MD  20910,  (301)  587- 

3200 
Holiday  Inn — Solomons,  156  Holiday  Drive, 

Solomons.  MD  20688.  (410)  328-6311 
Solomons  Comfort  Inn,  Lore  Road.  Solomons. 

MD  20688,  (410)  326-6303 
Kemp  House  Inn,  412  Talbot  Street.  St 

Michaels,  MD  21663.  (410)  746-2243 
Parsonage  Inn.  210  N  Talbot.  St.  Michaels, 

MD  21663.  (410)  745-5519 
St.  Michaels  Harbour  Inn  &  Marina,  101  North 

Harbor  Road  Street.  St.  Michaels,  MD 

21663,  (410)  746-9001 
Kent  Manor  Inn,  500  Kent  Manor  Dnve, 

Stevensville,  MD  21666,  (410)  643-5757 
Thurmonl  Super  8  Motel.  300  Tippin  Drive, 

ThuTTDont.  MD  21788.  (301)  271-7888 
Harrison's  Country  Inn  ft  Sportfishing  Center. 

PO  Box  310,  5831  Tilghman  Island  Road. 

Tilghman,  MD  21671  (410)  886-2121 
Quality  Inn  Towson  Conference  Center,  1015 

York  Road,  Towso.i.  MD  21204  (410)  825- 

9190 
Econo  Lodge  Waldorf.  No.  4  Business  Park 

Drive,  Waldorf.  MD  20601  (301)  M.5-0022 
Holiday  Inn,  1  St.  Patrick's  Dnve.  Waldorf. 

MD  20603  (301)  645-8500 
Waldorf  Super  8  Motel.  3550  Crain  Hwy. 

Waldorf,  MD  20602  (301)  932-8957 
Comfort  Inn  Westminster.  451  WMC  Drive. 

Westminster,  MD  21058  (410)  857-1900 
Days  Inn  Westminster.  25  South  Cranberry 

Road,  Westminster,  MD  21157  (410)  857- 

0500 
Westminster  Inn,  5  South  Center  Street, 

Westminster.  MD  21157  (410)  857-4445 
Days  Inn — Williamsport.  310  E  Potomac 

Street.  Williamsport.  MD  21795  (301 )  .582- 

3600 

Maine 

Coastline  Inn,  170  Center  Street.  Auburn.  ME 

04210  (207)  784-1331 
Comfort  Inn— Civic  Center.  281  Civic  Center 

Drive,  Augusta,  ME  04330  (207)  623-1000 
Days  Inn,  390  Western  Avenue.  Augusta.  ME 

04330  (207)  622-6371 
Howard  Johnson,  110  Community  Dnve. 

Augusta,  ME  04330  (207)  622-4751 


Best  Western  White  House  Inn.  155  Litflefleld 

Avenue.  Bangor.  ME  04401  (207)  862-3737 
Fairfield  Inn  by  Marriott — Bangor,  300  Odlin 

Road,  Bangor.  ME  04401  (20^)  990-0001 
Ramada  Inn — Bangor,  375  Odlin  Road, 

Bangor,  ME  04401  (207)  947-8961 
Days  Inn — Caribou.  PO  Box  57.  Caribou,  ME 

04736  (207)  493-3311 
Coastline  Inn,  209  Route  1  South,  Freeport, 

ME  04032  (207)  865-3777 
The  Captain  Lord-Mansion.  PO  Box  800, 

Kennebunkport.  ME  04046  (207)  967-3141 
Days  Inn.  2  Gorges  Road,  Kittery.  ME  03904 

(207)  439-5555 
Best  Western  Black  Bear  Inn,  4  Godfrey 

Dnve,  Orono.  ME  04473  (207)  866-7120 
Coastline  Inn.  80  John  Roberts  Road..  So. 

Portland,  ME  04106  (207)  772-3838 
Days  Inn,  1150  Brighton  Avenue,  Portland, 

MEO4102  (207)  775-3711 
Hampton  Inn,  171  Philbrook  Avenue.  So 

Portland,  ME  04106  (207)  773-4400 
Holiday  Inn  By  The  Bay,  88  Spring  Street, 

Portland.  ME  04101  (207)  776-2311 
Howard  Johnson  Hotel,  675  Main  Street.  Sti. 

Portland,  ME  04106  (207)  775-5343 
Portland  Marriott  200  Sable  Oaks  Drive.  So. 

Portland.  ME  04106  (207)  871-8000 
Quality  Suites  Hotel,  1060  Weslbrook  Street, 

Portland,  ME  04102  (207)  775-2200 
Sheraton  Tara  Hotel.  363  Main  Mall  Road.  So. 

Portland,  ME  04106  (207)  775-6161 
Fairfield  Inn  by  Marriott,  Portland,  Scarfkoro, 

66  Spring  Street,  Scarborough,  ME  04074 

(207)883-0300 

Michigan 

Grand  Traverse  Resort — Condominium 

Complex.  6300  US  31  North,  Acme,  Ml 

49610-0404  (616)  938-2100 
Grand  Traverse  Resort— Hotel,  6300  US  31 

North.  Acme,  Ml  49160-0404  (616)  938-2100 
Grand  Traverse  Resort — Tower,  6300  US  31 

North,  Acme.  MI  49610-0404  (616)  »38-2100 
Grand  Traverse  Resort — Valleyvicw  Condos, 

6300  US  31  North.  Acme.  MI  49610-C4O4 

(616)938-2100 
Alpena  Holiday  Inn.  615  E  Front  Street. 

Alpena.  MI  49707  (517)  356-2151 
Tower  Motor  Inn,  1496  M-32  West.  Aiptna. 

MI  49707  (517)  356-6118 
Ann  Arbor  South  Knights  Inn.  37b4  S  Sliiti- 

Street.  Ann  Arbor.  MI  48106  (313)  665-9S>!0 
Bell  Tower  Hotel.  300  S  Thayer  S;re.;t.  Ann 

Arbor.  M!  48104  (313)  769-3010 
Comfort  Inn  A  Business  Ccnlcr.  24S5 

D«ptenler  Rd.  Ann  Arbor.  Mi  4810*)  1J13). 

973-6100 
Courtyard  by  Marriott — Ann  Arbor.  3205 

Bfjardwalk.  Ann  Arbor.  MI  48108  [313)  ffHS- 

5900 
Fairfield  Inn  By  Marriott — Ann  Arbor.  32h5 

Boardwalk.  Ann  Arbor.  Ml  4B108  (313)  995- 

5200 
Gladsto.ne  House  Bed  A  Breakfast.  2Hhb 

Gladstone.  Ann  Arbor.  Ml  48ir;4  i:)13l  76?*- 

O104 
Hampton  Inn  Ann  Arbor  North.  2300  Gre>'n 

Road.  Ann  Arbor.  MI  48105  (31,i|  996-4444 
Hampton  inn  Ann  Arbor,  South.  9^5  Vk  tors 

Way.  Ann  Arbor,  MI  48105  (313)  He.V-5000 
Residence  Inn  by  Marriott — Ann  A-lxir.  HOO 

Victors  Way,  Ann  Arbor.  Ml  48108  (313) 

996-5666 
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Sheraton  Inn  Ann  Arbor,  3200  Boardwalk. 

Ann  Arbor.  Ml  48108  (313)  996-0600 
Rest-All  Inn.  Auburn/Midland.  4955  S 

Garfield  Road.  Auburn.  Ml.  48611  (517)  66J- 

Courtyard  by  Marriott.  1296  Opdykr.  Auburn 

Hills.  Ml  48326  (3131  373-4100 
Courtyard  by  Marriott.  Auburn  Hills.  1296 
Opdyke  Road.  Auburn  Hills.  Ml  48J26  (313) 
373-4100 
Fairfield  Inn  by  Marriott.  Del.— Auburn  Hills. 
1294  Opdyke  Road.  Auburn  Hills.  MI  48326 
(313)373-2228  ,     ^       ^ 

Holiday  Inn  Auburn  Hills.  1500  Opdyke  Road. 

Auburn  Hills.  MI  48326  (313)  373-1550 
Torch  Timbers  Inn.  9260  SE  Torch  Lake  Drive. 

Alden.  Ml  49612  (616)  331-4050 
Qjibwa  Resort  Motel.  RT  1  Bt'X  284a.  M-38. 

Baraga.  Ml  49908  (906)  353-7611 
Super  8  Motel.  790  Michigan  Avenue.  Baraga. 

MI  49908  (906)  353-6660 
Howard  (ohnson  Lodge.  2590  Capitol  Avenue 

SW  Battle  Creek.  MI  49015  (616)  965-3201 
The  Old  Lamplighter.  276  NE  Capital  Avenue. 

Battle  Creek.  Ml  49017  (616)  963-2603 
Belleville  Super  8  Motel.  45707  S  1-94  SerMce 

Road.  Belleville.  Ml  48111  (313)  699-1888 
Benton  Harbor  Super  8  Motel.  1950  E  Hapier 
Avenue.  Benton  Harbor.  MI  49022  (616| 
926-1371 
Days  Inn.  RT  139.  2699  Michigan.  Benton 

Harbor.  Ml  49022  (616)  925-7021 
Motel  6.  2063  Pipestone.  Benton  Harbor.  Ml 

49022(616)925-5100 
Crystal  Beach  Resort.  222  Center  Street. 

Beulah.  MI  49617  (616)  882-7229 
Clanon  Hotel  St  Conference  Center  1005 
Perry  Street.  Big  Rapids.  MI  49307  (616) 
796-4400 
Clearwater  Hotel  &  Condominiums.  PO  Box 
1588,  5400  Shore  Road.  Brevort.  Ml  49760 
(906)  292-5506 
White  Swan  Motel.  690  W  Chicago  Road. 

Bronson.  Ml  49028  (517)  369-3485 
Bill  Oliver  Best  Western.  855  S  Lake  Mitchell 

Dr.ve.  Cadillac,  Ml  49601  (616)  7-5-2458 
Cadillac  Inn— Hampton  Inn.  US  131/16.50  S 

Mitchell.  Cadillac,  MI  49601  (616)  7^9-2900 
Days  Inn,  6001  Mills.  Cadillac.  Ml  49601  (616) 

775-4414 
McGuire'8  Resort.  7880  Mackinaw  Trail. 

Cadillac.  Ml  49601  (616)  775-9947 
B udgetel  Inn  757.  41211  Ford  Road.  Canton. 

Ml  48187  (313)  981-1806 
Canton  Super  8  Motel.  3933  Lolz  Road. 

Canton.  Ml  48188  (313)  722-8880 
Fairfield  Inn  by  Marriott— Det— West 
Canton.  5700  Haggerty  Road.  Canton.  MI 
48187  (313)981-2440 
Clawson  Super  8  Motel.  1145  W  Maple. 

Clawson.  Ml  48017  (313)  435-8881 
Quality  Inn  &  Convention  Center.  1000 
Orleans  Blvd.  Coldwater.  MI  49036  (517) 
278-2017 
Super  8  Motel.  600  Orleans  Blvd.  Coldwater. 

MI  49038  (517)  278-8833 
Courtyard  by  Marriott— Dearborn.  5200 

Mercury  Drive.  Dearborn.  MI  48126 
Courtyard  by  Mamott  Detroit— Dearborn. 
5200  Mercury  Dnve,  Dearborn.  Ml  48126 
(313)  271-1400 
Dearborn  Inn  Mamott  Hotel.  20301  Oakwood 

Blvd.  Dearborn.  Ml  48242  (313)  941-9400 
Hampton  Inn.  20061  Michigan  Avenue, 

Dearborn.  MI  48124  (313)  436-9600 

Red  Roof  Inn.  24130  Michigan  Avenue. 

Dearborn.  MI  48124  (313)  278-9732 


The  Ritz-Carlton  Hotel,  300  Town  Center 

Drue  Dearborn.  MI  48126  (313)  441-2000 
Atheneum  Suite  Hotel.  1000  Brush.  DetroiU 

MI  48226  (313)  962-2323 
Detroit  .^lrpor1  Marriott.  Detroit  Metro 

Airport.  Detroit.  Ml  48242  (313)  941-9400 
Holiday  Inn  Detroit— Fairlane.  5801 

Southfield  Service  Drive.  Detroit.  MI  48228 
(313)  336-3340 
Omni  International  Hotel.  333  E  Jefferson. 

Detroit.  MI  48226  (313)  222-7700 
Radisson  Hotel  Pontchartrain.  2  Washington 

Blvd.  Detroit.  MI  48226  (313)  965-0200 
Residence  Inn  by  Marriott.  5777  Southfield 
Service  Drive.' Detroit.  MI  48228  (313)  441- 
1700 
River  Place  Inn.  1000  Stroh  s  River  Place 

Drive.  Detroit.  Ml  (313)  259-2500 
Shorecrest  Motor  Inn.  1316  E  lefferson 

Avenue,  Detroit.  Ml  4820"  (313)  568-3000 
The  Westm  Hotel  Renaissance  Center. 

Renaissance  Center.  Detroit.  MI  48243  (313) 
568—8000 
W  indmill  Truck  Stop  8.  Motel.  7262  Lansing 
Road.  Dimondale,  MI  48821  (517)  646-6752 
The  Rock  at  Woodmoor.  PO  Box  52.  Hr  52. 

Drummand  Island.  MI  49726  (906)  493-1000 
Holiday  Inn  University  Place.  300  M.A.C. 
Avenue.  East  l.ansmg.  MI  48823  (517)  337- 
4440 
Residence  Inn  by  Marriott.  1600  E  Grand 
River.  East  Lansing.  MI  48823.  (517)  332- 
7711 
Holiday  Inn— Tawas  Bay  Resort.  300  East 
Bay  Street.  East  Tawas.  MI  48730.  (51~) 
362-8601 
Cairn  House  Bed  &  Breakfast.  8160  Cairn 

Hwy.  Elk  Rapids.  Ml  49629.  (616)  264-6994 
Elk  Rapids  Beach  Resort.  8975  N  Bayshore 

Drive.  Elk  Rapids.  MI  49629.  (616)  264-6400 
Clarion  Hotel  &  Executive  Suites.  31525  W  12 
Mile  Rd.  Farmington  Hills,  MI  48334.  (313) 
553-0000 
Comfort  Inn  Farmington  Hills,  30715  Twelve 
Mile  Road.  Farmington  Hills,  MI  48334 
(313)471-9220 
Comfort  Inn  of  Farmington  Hills,  30715 
Twelve  Mile  Road,  Farmington  Hills,  MI 
48334,  (313)  471-9220 
knights  Inn.  37527  Grand  River  Ave. 

Farmington  Hills.  Ml  48:i35.  (313)  477-3200 
Radisson  Suite  Hotel.  37529  Grand  River 
Avenue.  Farmington  Hills.  MI  48335.  (313) 
477-7800 
I  Paules  Fenn  Inn  Bed  &  Breakfast.  2254  S 
58th  Street.  Fennville.  Ml  49408.  (616)  561- 

2836 
Comfort  Inn— Flint.  2361  Austins  Parkway 

Flint.  Ml  48507.  (313)  232-4222 
Flint  Super  8  Motel,  3033  Claude  Avenue. 

Flint,  Ml  48507,  (313)  2:K)-7888 
Hampton  Inn— Flint,  1150  Robert  T.  Longway 

Blvd.  Flint.  MI  48503.  (313)  238-7744 
Red  Roof  Inn  No.  004— Flint,  G-3219  Miller 

Road.  Flint,  Ml  48507,  (313)  733-1660 
Blue  Lake  Resort.  6199  Larson  Road, 
Fountain.  Ml  49410.  (616)  462-3466 
Bavarian  Inn  Lodge.  One  Covered  Bridge 
Une.  Frankenmuth.  Ml  48734.  (517)  652- 
2651 
Harbor  Lights  Motel.  15  Second  Street, 

Frankfort.  MI  49635.  (616)  352-5614 
Pineview  Motel.  7328  N  Old  27.  Frederic.  Ml 

49733.  (517)  348-8300 
Days  Inn.  2207  West  Bristol  Road.  Flint.  Ml 
48507.  (313)  239-4681 


The  Homestead,  Wood  Ridge  Road.  Glen 

Arbor.  MI  49636.  (616)  334-5000 
Days  Inn.  1500  S  Beacon  Blvd.  Grand  Haven, 

MI  49417,  (616)  842-1999 
Budgetel  Inn,  2873  Kraft  Avenue  SE,  Grand 

Rapids,  MI  49512,  (616)  956-3300 
Comfort  Inn,  4155  28th  Street.  Grand  Rapids. 

MI  49512.  (616)  957-2080 
Comfort  Inn— Grand  Rapids,  4155  28th  Street. 

Grand  Rapids,  Ml  49512,  (616)  957-2020 
Days  Inn  of  Grand  Rapids.  310  Pearl  Street. 

NW.  Grand  Rapids.  MI  49504.  (616)  235- 

7611 
Eastbank  Waterfront  Towers/Radisson 
Hotel.  11  Monroe,  NW.  Grand  Rapids.  Ml 
49502,  (616)  242-6000 
Grand  Rapids— Hampton  Inn.  4981  28th 
Street.  SE.  Grand  Rapids.  MI  49512,  (616) 
956-9304 
Holiday  Inn  Crowne  Plaza,  5700  28th  Street. 

SE.  Grand  Rapids.  MI  49546,  (616)  957-1770 
Lexington  Hotel  Suites,  5401  78th  Street 
Court,  SE  Grand  Rapids.  MI  49546.  (616) 
940-8100 
Quality  Inn  Terrace  Club.  4495  28th  Street. 

SE,  Grand  Rapids,  Ml  49512,  (616)  945-3551 
Red  Roof  Inn,  5131  28th  Street.  SE,  Grand 

Rapids,  MI  49517.  (616)  942-0800 
Residence  Inn  by  Mamott,  2701  E  BcUline. 

SE,  Grand  Rapids,  Ml  49546,  (616)  957-811 1 
Unds  Inn  Suites,  3825  28th  Street,  SW. 
Grandville.  MI  49418,  (616)  531-5263 
Chief  Shoppenagons,  103  Michigan  Avenue. 

Grayling,  MI  49738.  (517)  348-6071 
North  Country  Lodge.  Inc.,  PO  Box  290.  North 
1-75  Business  Loop.  Grayling.  MI  49738. 
(517)  348-8471 
Hampton  Inn.  4981  28th  Street.  Grand  Rapids. 

MI  49512.  (616)  956-9304 
Harbor  Hills  Motor  Lodge.  8514  M-119. 

Harbor  Springs.  Ml  49740,  (616)  347-9050 
Country  Inn  by  Carison,  12260  James  Street. 

Holland,  MI  49424,  (616)  396-6677 
Holiday  Inn.  650  E  24th  Street,  Holland,  Ml 

49423,  (616)  394-0111 
Knights  Court,  422  E  32nd  Street,  Holland,  Ml 

49423,  (616)  392-1000 
Downtowner  Motel,  110  Shelden  Avenue. 

Houghton,  MI  49931,  (906)  482-4421 
Black  River  Lodge/Motel/Condo  Lodging, 
N12390  Black  River  Road.  Ironwaod.  MI 
49938,  (906)  932-3857 
Country  Inn  by  Carlson,  850  US  41  West, 

Ishpeming,  Ml  49849,  (906)  485-6345 
Budgetel  Inn  No.  741.  2035  Service  Drive. 

Jackson.  MI  49201.  (517)  789-6000 
40  Winks  Motel.  2605  Douglas.  Kalamazoo. 

MI  49007,  (616)  382-5737 
Budgetel  Inn.  2203  South  11th  Street. 

Kalamazoo,  MI  49009,  (616)  372-7999 
Fairfield  Inn,  3800  East  Cork,  Kalamazoo.  Ml 

49001.  (616)  344-«300 
Fairfield  Inn  by  Marriott.  3800  East  Cork 

Street,  Kalamazoo,  Ml  49001,  (616)  344-8300 
Fairfield  Inn  Kalamazoo,  3800  E  Cork  Street. 

Kalamazoo,  MI  49001,  (616)  344-8300 
Hall  House  Bed  &  Breadfast.  106  Thompson 

Street,  Kalamazoo,  Ml  49006,  (616)  343-2500 
Kalamazoo  Expressway  Hotel.  3600  East 
Cork  Street,  Kalamazoo,  Ml  49001.  (616) 
385-3922 
La  Quinta  Inn.  3750  Easy  Street.  Kalamazoo. 

Ml  49002,  (616)  388-3551 
Lees  Inn— Kalamazoo,  2615  Fairfield  Road, 
Kalamazoo.  Ml  49002,  (616)  382-6100 
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Radisson  Plaza  Hotel  at  Kalamazoo  Center, 

100  W  Michigan  Avenue,  Kalamazoo,  MI 

49007,  (616)  343-3333 
Residence  Inn,  1500  E  Kilgore,  Kalamazoo.  MI 

49001.  [616)349-0855 
Sluart  Avenue  Inn,  229/237  Stuard  Avenue. 

Kalamazoo,  MI  49007.  (616)  342-0230 
The  Holiday  Inn  Airport.  3522  Sprinkle  Road. 

Kalamazoo,  Ml  49002.  (616)  381-7070 
University  Inn.  1211  S  Weslnedge  Avenue. 

Kalamazoo,  MI  49008,  (616)  381-5000 
Best  Western  Miday  Hotel,  7711  W  Saginaw 

Hwy,  Lansing,  MI  48917,  (517)  627-8471 
Days  Inn — Lansing — South,  6501  S 

Pennsylvania.  Lansing.  MI  48911.  (517)  393- 

1650 
Hcimplon  Inn  Lansing.  525  North  Canal  Road, 

Lansing.  MI  48917-9755.  (517)  627-8381 
Hdfley  Hotel  of  Lansing,  3600  Dunckel  Drive, 

Unsing,  MI  489ia  (517)  351-7600 
Holiday  Inn — South  Convention  Center,  6§20 

S  Cedar  Street,  Lansing,  MI  48910,  (517) 

594-8123 
Knights  Inn,  11200  Ramada  Drive,  Lansing, 

MI  48911.  (517)  394-7200 
Lansing  Super  8  Motel,  910  American  Road, 

Lansing.  MI  48911,  (517)  393-8008 
Rad'.sson  Hotel  Lansing,  111  North  Grand 

Avenue.  Lansing,  MI  48933,  (517)  482-0188 
Red  Roof  Inn,  3615  Dunckel  Road,  Lansing, 

MI  48910,  (517)  332-2575 
Red  Roof  Inn— West,  7412  W  Saginaw  Hwy, 

Lansing,  MI  48917,  (517)  321-7246 
Sheraton  Lansing  Hotel,  925  S  Creyts  Road. 

Lansing,  MI  48917,  (517)  323-7100 
Redwood  Motor  Inn,  Inc.,  County  Road  612, 

Lewiston,  Ml  49756,  (517)  786-2228 
Courtyard  by  Marriott  Detroit — Livonia, 

17200  N  Laurel  Park  Drive,  Livonia.  MI 

48152, (313)  462-2000 
Detroit  Marriott  Livonia,  17100  Laurel  Park 

Drive  North,  Livonia,  MI  48152,  (313)  462- 

3100 
Livonia  Super  8  Motel,  28512  Schoolcraft, 

Livonia,  MI  48150,  (313)  425-5150 
Holiday  Inn  Express  Hotel.  364  Lowingney, 

Mackinaw  City.  MI  49701.  (616)  436-7100 
Holiday  Waterfront  Motel.  723  S  Huron 

Avenue.  Mackinaw  City,  MI  49701,  (616) 

436-5055 
Super  8  Motel,  601  N  Huron,  Mackinaw  City, 

MI  49701,  (616)  436-5252 
Best  Western  Inn — Troy — Madison  Heights, 

1331  W  14  Mile.  Madison  Heights,  MI 

48071,  (313)  583-7000 
Fairfield  Inn  by  Marriott.  32805  Stephenson 

Hwy.  Madison  Heights,  MI  48071.  (313) 

588-3388 
Fairfield  Inn  by  Marriott  Del. — Madison  Hgts. 

32800  Stephenson  Hwy,  Madison  Heights, 

Ml  48071,  (313)  588-3388 
Hampton  Inn — Madison  Heights.  32420 

Stephenson  Hwy,  Madison  Heights.  MI 

48071,  (313)  585-8881 
Hampton  Inn — Madison  Heights,  32420 

Stephenson  Hwy,  Madison  Heights.  MI 

48071.  (313)  585-6881 
Residence  Inn  by  Marriott — ^Troy  Southeast. 

32850  Stephenson  Hwy.  Madison  Heights. 

MI  48071.  (313)  583-4322 
Days  Inn  of  Manistee.  1462  US  31  South. 

Manistee.  MI  49660.  (616)  723-6385 
Manistee  Inn.  378  River  Street.  Manistee.  MI 

49660.  (616)  723-4000 
Ramada  Inn.  PO  Box  485.  Lakeshore  Drive. 

Manistique.  MI  49854.  (906)  341-6911 


Leelanau  Country  Inn,  149  E  Harbor  Hwy. 

Maple  City.  MI  49664.  (616)  228-5060 
Brentwood  Motor  Inn.  2603  US  41  West, 

Marquette,  MI  49855,  (906)  228-7494 
Marquette  Motor  Lodge,  1010  M-28  East, 

Marquette,  MI  49855,  (906)  249-1712 
Marquette  Super  8  Motel,  1275  US  41  West  5. 

Marquette.  MI  49855,  (906)  228-8100 
Village  Inn  of  Marquette,  1301  N  Third  Street. 

Marquette.  MI  49855.  (906)  226-9400 
Ferris  Chalet  Motel,  1484  Gratiot  Blvd. 

Marysville.  MI  48040.  (313)  364-7500 
Fairview  Inn,  2200  W  Wackerly  Street. 

Midland,  MI  48640,  (517)  631-0070 
Best  Western  Park  Plaza  Hotel,  2967  Henry 

St,  Muskegon.  MI  49441.  (616)  733-2651 
Comfort  Inn — Muskegon.  1675  E  Sherman. 

Muskegon.  MI  49444,  (616)  739-9092 
Comerhouse  Motor  Inn,  3350  Glade  Street. 

Muskegon,  MI  49444,  (616)  733-1056 
Holiday  Inn  Muskegon  Harbor.  939  Third 

Street,  Muskegon,  MI  49440.  (616)  722-0100 
Comfort  Inn.  Junction  M-123  &  M-28. 

Newberry.  MI  49868,  (906)  293-3218 
Detroit — Novi  Travelodge.  21100  Haggerty 

Road  Northville,  MI  48167,  (313)  349-7400 
Hampton  Inn.  20600  Haggerty,  Northville,  MI 

48167,  (313)  462-1119 
Hampton  Inn — Northville,  20600  Haggerty 

Road,  Northville,  MI  48167,  (313)  462-1119 
Novi  Hilton,  21111  Haggerty  Road,  Novi.  Ml 

48375,  (313)  349-4000 
Rest-all  Inn  Oscoda,  4270  N  US  23.  Oscoda, 

MI  48750,  (517)  739-8822 
El  Rancho  Motel  &  Restaurant,  3756  Lapeer 

Road,  Port  Huron,  MI  48060,  (313)  985-3228 
Thomas  Edison  Inn.  500  Edison  Parkway.  Port 

Huron,  MI  48060,  (313)  984-8000 
All  Seasons  Motel,  9911  Hwy  2.  Rapid  River, 

MI  49878,  (906)  474-6062 
Driftwood  Motel.  540  W  Third  Street.  Rogers 

City,  MI  49779.  (517)  734-4777 
Budgetel  Inn,  9000  Wickham  Road,  Romulus, 

MI  48175,  (313)  722-6000 
Courtyard  by  Marriott  Detroit — Airport, 

30653  Flynn  Drive,  Romulus.  MI  48175.  (313) 

721-3200 
Days  Hotel,  8800  Wickham,  Romulus.  MI 

48175,  (313)  729-9000 
Detroit  Marriott  Romulus,  30559  FlyTin  Drive, 

Romulus,  MI  48175.  (313)  729-7555 
Fairfield  Inn  by  Marriott  Detroit — Airport. 

31119  Flynn  Drive.  Romulus.  MI  48175.  (313) 

728-2322 
Hilton  Suite  Detroit  Metro,  8600  Wickham 

Road,  Romulus,  MI  48175,  (313)  728-9200 
Hohday  Inn  Metro,  31200  Industrial 

Expressway,  Romulus,  Ml  48175  (313)  728- 

2800 
Merriman  Executive  Inn.  7600  Merriman 

Road.  Romulus.  MI  48175,  (313)  728-2430 
Radisson  Hotel  Detroit  Metro  Airport.  8000 

Merriman  Road.  Romulus,  Ml  48175,  (313) 

729-2800 
Romulus  Super  8  Motel,  9863  Middlebelt  Rd. 

Romulus,  MI  48175.  (313)  946-8808 
Hendriks  Island  Lake  Resort,  5999  N  Oak, 

Rose  City.  MI  48654.  (517)  685-2325 
Budgetel  Inn.  20675  13  Mile  Road.  Roseville. 

MI  48066,  (313)  2S6-6910 
Knights  Inn  Roseville.  31842  Little  Mack. 

Roseville.  MI  48066.  (313)  294-6140 
Roseville  Super  8  Motel.  20445  Erin  Street. 

Roseville.  Ml  48066.  (313)  296-1730 
Curry's  Motel,  6307  State,  Saginaw,  MI  46603. 

(517)  793-1400 


Hampton  Inn — Saginaw,  2222  Tittabawassee 

Road.  Saginaw.  MI  48604.  (517)  792-7666 
Knights  Inn.  2225  Tittabawassee  Road. 

Saginaw,  MI  48604.  (517)  791-1411 
Red  Roof  Inns.  966  S  Outer  Drive,  Saginaw. 

MI  48601.  (517)754-8414 
Saginaw — Hampton  Inn.  2222  Tittabawassee 

Road.  Saginaw.  Ml  48604.  (517)  792-7666 
Sheraton  Inn.  Fashion  Square,  4960  Towne 

Centre  Road.  Saginaw,  MI  48604,  (517)  790- 

5050 
Sheraton  Inn,  Fashion  Square.  4960  Towne 

Centre  Road.  Saginaw.  MI  48604.  (517)  790- 

5050 
Timberline  Motel.  PO  Box  666,  Saugatuck,  Ml 

49453 
Best  Western  Colonial  Inns,  4281 1-75 

Business  Spur,  Sault  Ste  Marie,  MI  49783. 

(906)  632-2170 
Comfort  Inn,  4404  1-75  Business  Spur,  Sault 

Ste  Marie,  MI  49783,  (906)  635-1118 
Seaway  Motel,  1800  Ashmun  Street,  Sault  Ste 

Marie,  MI  49783,  (906)  632-8201 
Old  Harbor  Inn,  515  Williams  Street,  South 

Haven,  MI  49090,  (616)  637-8480 
The  Colonial  Hotel.  532  Dyckman,  South 

Haven.  MI  49090.  (616)  637-2887 
The  Friendship  Inn,  09817  M-140  Hwy,  South 

Haven,  MI  49090,  (616)  637-5141 
Courtyard  by  Marriott  Detroit — Southfield, 

27027  Northwestern  Hwry,  Southfield,  Ml 

48034,  (313)  358-1222 
Detroit— Southfield  Travel  Lodge,  27650 

Northwestern  Hwy,  Southfield,  MI  48034. 

(313)  353-6777 
Detroit  Marriott  Southfield.  27033 

Northwestern  Hwy.  Southfield.  MI  40834. 

(313) 
Detroit  Marriott  Southfield.  27033 

Northwestern  Hwy.  Southfield.  MI  40834. 

(313)  356-7400 
Embassy  Suite  Hotel— Southfield.  28100 

Franklin  Road.  Southfield,  MI  48034,  (313) 

350-2000 
Residence  Inn  by  Marriott — Southfield.  26700 

Central  Park  Blvd.  Southfield,  MI  48076, 

(313)  352-8900 
Southfield  Hilton  Garden  Inn.  28000 

American  Drive.  Southfield,  MI  48034,  (313) 

357-1100 
Budgetel  Inn,  12888  Reech  Road,  Southgate. 

MI  48195,  (313)  374-3000 
Suburban  "53"  Motel,  12289  Dix-toledo  Road, 

Southgate.  Ml  48195,  (313)  284-4797 
St.  Clair  Inn,  500  North  Riverside,  St.  Clair, 

MI  48079,  (313)  329-2222 
Aurora  Borealis  Motor  Inn,  635  West  US  2.  St. 

Ignace,  MI  49781,  (906)  643-7488 
Econo  Lodge,  927  N  State  Street,  St.  Ignace. 

MI  49781,  (906)  643-7733 
Thunderbird  Motor  Inn,  10  South  State  Street. 

St.  Ignace,  MI  49781,  (906)  643-8900 
Snow  Flake  Inn,  Inc.,  3822  Red  Arrow  Hwy, 

St.  Joseph,  Ml  49085,  (616)  429-3261 
Best  Western  Steriing  Inn,  34911  Van  Dyke. 

Steriing  Heights,  MI  48312,  (313)  979-1400 
Steriing  Heights  Super  8  Motel,  34550  Van 

Dyke,  S'eriing  Heights,  MI  48312,  (313)  283- 

8830 
Villager  Lodge,  34858  Van  Dyke,  Sterling 

Heights.  MI  48312,  (313)  939-5555 
Park  Inn  International,  4290  Red  Arrow  Hwy. 

Stevensille,  MI  49127,  (616)  42&-3218 
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Crestview  Thnftv  Inn.  PO  Box  361.  1200 
Ashmun.  Sault  Ste  Mane.  Ml  49783.  (906) 
635-5213 
Ambassador  Motel.  Inc..  H8U  Tele«rdph. 

Taylor.  MI  48180.  (313)  287-8686 
Hohday  Inn— Taylor,  20777  Eureka  Road. 

Taylor.  Ml  46180.  (313)  283-2200 
Taylor  Super  8  Motel.  15101  Huron  Street. 

Taylor.  Ml  46180.  !.3131  283-8830 
Taylor  Super  8  Motel.  15101  Huron.  Taylor, 

MI  48180.  (313)  283-8830 
BfSt  Western  Four  Seasons  .Motel.  305 
Munson  Avenue,  Traverse  City  Ml  49664. 
(616)  946-6424 
Days  Inn  and  Suites,  420  Munson  Avenue 

Traverse  City.  MI  (616)  941-0206 
Hampton  Inn  Traverse  City,  100  U  S  31 
North,  Traverse  City,  MI  49684.  (616)  946- 
8900 
Pdrk  Place  Hotel,  300  E  State  Street.  Traverse 

City.  Ml  49664.  (616)  946-5000 
McGowan  Rest,  and  Motel.  PO  Box  315.  315 

M-123.  Trout  Uke,  Ml  49793.  (906)  569-3366 
Courtyard  by  Marno!'.  Detroit— Troy,  1525  E 

Maple  Road.  Troy  Ml  48083.  (313)  526-2800 
De'roit  Marriott  Troy.  200  W  Big  Beaver 

Road.  Troy,  Ml  48064,  (313)  680-9797 
Holiday  Inn.  2537  Rochester  Court.  Troy.  MI 

46084 
Northfield  Hilton.  5500  Crooks  Road,  Troy, 

Ml  46096.  (313)  87»-2100 
Red  Roof  Inn«  .So.  021.  2350  Rochester  Court. 

Troy.  Ml  48063.  (313)  689-4391 
Somerset  Inn.  2601  W  Big  Beaver.  Troy.  Ml 

46084.  (800)  228-8769 
Troy  Marriott.  200  W  Big  Beaver,  Trey,  MI 

48064.  (313)  660-9797 
Budgetel  Inn.  30900  Vandyke.  Warren.  MI 

48093.  (313)  574-0550 
Coar'yard  by  Mamot!  Detroit— Warren. 
30:90  Van  Dyke  Avenue,  Warren,  Ml 
48093,(313)751-5777 
Kdirfield  Inn  by  Marrioti  Detroit— Warren. 
'454  Conventon  Blvd.  Warren.  Ml  48093, 
i 31 3)  939-1700 
Hampton  Inn— Warren,  7447  Convention 
Blvd.  Warren.  MU«)9-  (3131977-7270 
Hampton  Inn  Detroit— Warren.  7447 
Convention  Road.  Warren,  Ml  46092.  (313) 
q-'-7270 
(iomf'w'iod  Suites— Detroil/ Warren.  30180  N 
Civ.c  Center  Blvd.  Warren.  Ml  48093  (313) 
^■>8-7d70 
Sup«r  8  Motel— Grand  Rapids.  727  44'.h 

S'rer-t.  SW,  Wyoming  Ml  (616)  530-6568 
Rddisson  On  The  Lake,  1275  Huron  Street 
S,,jih.  Yp«;:anti.  Ml  46197.  (313)  467^2000 

Minnesota 

Alton  House  Ir.n.  3291  St  Croix  Trail.  Alton. 

MN  55001,  (612)  436-8883 
Sands  Motel.  820  Shamrock  Lane.  Albany. 

MN  56307  (6121  845-2145 
Albert  Lea  Super  8  Mulel,  2019  East  Main 

Street.  Albert  Ua.  MN  56007,  (507)  377- 

0591 
Super  B  Lodge,  2019  East  M.iin,  Albert  Lea, 

MN  ,56007,  (50")  37^-0591 
American  Mote!  4520  Hwy  29  South 

.Mexandria,  MN  56308.  (6!  2)  763-680B 
Luther  Crest  Bible  Camp-Adul!  Family 

Retreat.  8231  Coun'v  Road  11  NE. 

Alcx.indria.  MN  56308,  !6!2)  646-2431 
Super  a  Motel.  4620  Hwy  29  South. 

Alexandria.  MN  56306.  {612)  76:i-65o2 
i'  r'-ce  Motel,  1520  South  Ferry.  Anoka.  MN 

•->5H13  (612)421-7000 


Norfhridge  Emerald  Inn,  1125  Red  Fox  Road, 

Arden  Hills,  MN  55434.  (612)  464-6557 
Forest  Garden  Motel.  413  South  Mam  Street, 

Aurora.  MN  55705.  (218)  229-3676 
Days  Inn— Austin.  700  16th  Avenue  NW, 

Austin,  MN  55912.  (507)  433-8600 
Holiday  Inn— Austin,  1701  Fourth  Street  NW, 

Austin.  MN  55912.  (507)  433-1000 
.Americinn.  304  Blattner  Drive,  Avon,  MN 

56310,(612)356-2211 
Cyrus  Resort.  RR  1.  Box  226f.  Baudette.  MN 

56623,(218)634-2548 
Uikeroad  Lodge.  Inc..  RR  1.  Box  163al. 
Baudette.  MN  56623,  (218)  634-2336 
Sportsman's  Lodge.  RR  1,  Box  167,  Baudette. 

MN  56623.  (218)634-1342 
Amer.cinn  Motel.  600  Dellwood  Dnve  North. 

Baxter,  MN  56425.  (218)  829-3080 
Strawberry  MoteL  PO  Box  255,  120  Rye 

Street,  Becker,  MN  55308,  (612)  261-4440 
Comfort  Inn,  3500  Comfort  Inn.  Bemidji,  MN 

56601,(218)751-7700 
H.ohd^y  Inn,  Hwy  2  West,  B<>mid|i,  MN  56601 

(218) 751-0500 
Royal  Motel,  1025  Paul  Bunyan  Drive  NW. 

Bemidji.  MN  56601.  (218)  751-2781 
Ruttgers  Birchmont  Lodge.  530  Birchmont 
Beach  Road  NE,  Bemidii.  MN  56601,  (213) 
751-1630 
(Jianfs  Ridge  Training  Center.  PO  Box  190. 

Biwabik.  MN  55708.  (218)  865-4143 
Americinn  Motel.  Hwy  71  and  Uke  Rodd. 

Blackduck,  MN  56630.  (218)  835-4500 
Bloomington  Super  8  Motel.  7800  Second 
.Avenue  South,  Bloomington,  MN  55420- 
1206,(612)866-8600 
Bradbury  Suites  Hotel,  7770  Johnson  Avenue 
South,  Bloomington,  MN  55435,  (612)  893- 

9999 
E.mbassy  Suites  Bloomington— Mpls/Airport, 

2*»  West  80th  Street.  Bloomington.  MN 

55431.(612)684-4611 
Hampton  Inn  Minneapolis  Airport.  4201  West 

80th  Street,  Bloomington,  MN  55437-1120, 

(612)  835-6643 
Holiday  Inn  Express  Minneapolis  Airport.  814 

East  79th  Street,  Bloomington,  MN  55420- 

1120,  (612)  &54-5558 
Hi.Iidav  Inn  International.  3  Appleiree 

Square,  Bloomington,  MN  55425.  (612)  854- 

9000 
Minneapolis  .Airport  Marriott  Bloomington, 

2020  F.asl  79th  Street,  Bloomington,  MN 

55425. (612)  654-7441 
R,^dl^son  Hotel  South  and  Plaza  Tower,  7800 

Normrtpdale  Blvd,  Bloomington.  MN  55439 

(612183.5-7800 
Select  Inn  of  Bla-imington,  7851  Normandale 

Blvd,  Bloomu-.j;' on,  MN  55435.  (012)  835- 

7  too 
Sht  -.tton  Inn  Airport,  2500  East  79th  Street. 

Bloomington,  MN  55425.  (612)  854-1771 
1  he  Registry  Hotel.  7901  24th  Avenue  South 

Bloomington.  MN  55425.  (612)  854-2244 
The  Thunderbird  Hotel  and  Convention 

Center,  2201  East  7Bth  Street,  Bloomington. 

MN  55428-1226,  (612)  8.54-3411 
a  UP  Earth  Super  8  Motel,  PO  Box  394.  |ct  1-90 

&  US  Hwy  169.  Blue  Earth,  MN  56013,  (507) 

526-7378 
Best  Western  Paul  Bunyan  Inn,  1800  Fairview 

Drive  North,  Brainerd  MN  56401.  (218)  82&- 

3571  ^       . 

Craguns  Conference  Center,  2001  Pine  Beach. 

Brd.nprd,  MN  56401,  (218)  829-3591 
K.:.Mo  Udge,  2655  Hwy  371  South.  Brainerd. 
MN  Vi4<)l    1218)828-0027 


Breezy  Point  Resort— Time  Share  Units,  Her 
2,  Box  70,  Breezy  Point.  MN  56472.  (218) 
562-7811 
Pelican  Lake  Motel.  He  83.  Box  1219,  Breezy- 
Point,  MN  56472,  (218)  562-4060 
Super  8  Motel— Minneapolis  North,  6445 
lames  Circle,  Brooklyn  Center,  MN  55430, 
(612) 566-9610 
Best  Western  Northwest  Inn.  6900  Lakeland 
Avenue,  Brooklyn  Park.  MN  55428.  (612) 
566-6655 
The  Northland  Inn  &  Fjcecutive  Conference 
Ctr .  7025  Northland  Drive.  Brooklyn  Park. 
MN  55428.  (612)  536-6300 
Bumsville  Fanlasuite  Hotel,  250  River  Ridge 

Circle.  Bumsville.  MN  55337.  (612)  690-9550 
Prime  Rate  Motel.  12850  West  Frontage  Road. 

Bumsville.  MN  55337,  (612)  894-8554 
Imperial  Motor  Lodge— Main  Building,  643 
North  Hwy  65,  Cambridge.  MN  55006.  (612) 
689-2200 
Super  8  Motel— Chaska.  830  Yellow  Brick 
Road.  Chaska.  MN  55318,  (612)  446-7030 
Americinn  Motel,  111  Big  Lake  Road,  Cloquet, 

MN  55720,  (216)  879-1231 
Ame'icinn,  118  Third  Street  South,  Cold 

Spnng,  MN  56320,  (612)  685-4539 
Motel  Country  Club,  719  Groveland  Avenue, 

Crookston.  MN  56716.  (218)  281-1607 
1x3  Kiandy  Inn,  PO  Box  33,  South  Landing 

Road,  Crosslake.  MN  56442.  (218)  692-2714 
Shady  Inn  Resort.  Rt  1.  Box  310.  Gushing.  MN 

56443.  (218)  575-2181 
Ruttgers  Bay  Uke  Lodge,  Rt  2.  Box  400. 
Deerwood.  MN  56444.  (218)  678-2885 
59er  Motel.  Rt  3,  Box  7&  Hwy  59  North, 

Detroit  Ukes.  MN  56501.  (218)  847-3144 

Best  Western  Holland  Motel.-615  Hwy  No.  10 

East.  Detroit  Lakes.  MN  56501.  (800)  338- 

8547 

Lakecrest  Resort.  Rt  1.  Box  E.  Detroit  Lakes, 

MN  56501.  (218)  847-5459 
Comfort  Inn.  3900  West  Superior  Street. 

Duluth.  MN  55807.  (218)  628-1464 
Comfort  Suites  of  Canal  Park,  408  Canal  Park 

Drive,  Duluth,  MN  55602,  (216)  727-1378 
F'tgers  Inn.  600  East  Superior  Street.  Duluth, 

MN  55602,  (218)  722-6826 
Mountain  Villas  Owners'  Association,  9525 
West  Skyline  Parkway.  Duluth.  MN  55810. 
(218)624^5784 
Prime  Rale  Motel.  4197  Haines  Road.  Duluth, 

MN  55811.  (218)  722-5522 
Skyline  Court  Motel.  4680  Miller  Trunk  Hw^. 

Duluth.  MN  55811.  (218)  727-1563 
Best  Western  Yankee  Square  Inn.  3450 
Washington  Drive.  Eagan.  MN  55122.  (612) 
452-0100 
Double'ree  Club  Hotel.  2700  Pilot  Knob  Road, 

Eagan.  MN  55121.  (612)  454-3434 
Residence  Inn  by  Mamolt.  3040  Eagandale 

Place,  Eagan.  MN  55121.  (612)  668-0363 
Courtyard  by  Mamott  Eden  Prairie.  11391 
Viking  Drive.  Eden  Prairie.  MN  55344.  (612) 
942-9100 
Residence  Inn  by  Marriott,  7780  Flying  Cloud 
Drive.  Eden  Prairie.  MN  55344,  (612)  82»- 
0033 
Red  Carpet  Inn,  17291  Hwy  10,  Elk  River,  MN 

55330,(612)441-2424 
Lotus  Lodge  Molel,  Rt  1,  Box  128«,  Elysian, 

MN  56028.  (507)  267-4211 
Slovene  MoteL  301  Hat  Trick  Avenue. 
Eveleth.  MN  55734.  (218)  744-3427 
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Super  8  Motel— Eveleth.  PO  Box  555.  Eveleth. 

MN  55734,  (218)  744-1661 
Christopher  Inn,  201  Mill  Street.  Excelsior, 

MN  55331.  (612)  474-6816 
Super  8 — Fairmont,  PO  Box  922,  Torgerson 

Drive.  Fairmont.  MN  56031.  (507)  23&-9444 
The  Rose  Bed  &  Breakfast.  2129  Larpenteur 

West.  Falcon  Heights,  MN  55113,  (612)  642- 

9417 
Silver  Hook  Resort,  Her  1,  Box  60.  Federal 

Dam.  MN  58641.  (218)  654-5521 
Crooked  Lake  Resorts — "Trestle  Inn",  PO 

Box  548.  Finland,  MN  55603,  (218)  365-2124 
Budget  Host  Sunliner  Inn,  6881  Hwy  65  NE. 

Fridley.  MN  55432,  (612)  571-0420 
B'.st  Western  Golden  Valley  House,  4820 

Olson  Memorial  Hwy,  Golden  Valley,  MN 

55422,  (612)  588-0511 
lakeside  Bed  &  Breakfast,  PO  Box  472, 113 

West  Second  Street.  Graceville.  MN  56240, 

(612)  748-7657 
Best  Western  Superior  Inn,  Hwy  No.  61  East. 

Grand  Marais.  MN  55604.  (800)  842-8439 
Lund's  Motel.  PO  Box  126,  919  Hwy  61  West, 

Grand  Marais.  MN  55604,  (218)  387-2155 
Shoreline  Motel.  20  South  Broadway,  Grand  ^ 

Marais.  MN  55604.  (218)  387-2633 
Spruceglen/Econo  Lodge.  Hwy  61  East, 

Grand  Marais,  MN  55604,  (218)  387-2633 
Super  8  Grand  Marais,  West  Hwy  61,  Grand 

Marais.  MN  55604,  (218)  387-2633 
Grand  Rapids  Super  8  Motel.  PO  Box  335. 

1902  South  Pokegama,  Grand  Rapids,  MN 

55744, (218)  327-1108 
Super  8  Motel  of  Granite  Falls.  845  West  Hwy 

212.  Granite  Falls,  MN  56241.  (612)  564-4075 
Country  Lodge  Motel,  Corp.,  PO  Box  96. 

Harmony,  MN  55939.  (507)  886-2515 
Rosewood  Inn,  620  Ramsey,  Hastings.  MN 

55035.  (612)  437-3297 
Kahler  Park  Hotel.  1402  East  Howard  Street, 

Hibbing.  MN  55746,  (218)  262-3481 
Davstop  Motel,  104  Grindstone  Court, 

Hinckley.  MN  55037,  (612)  384-7751 
Bunkhouse  Lodge  Bed  *  Breakfast.  501  South 

Jefferson.  Houston,  MN  55943,  (507)  896- 

2080 
Rambler  Motel.  1901  Second  West, 

International  Falls,  MN  56649,  (218)  283- 

3454' 
Prairie  Winds  Budget  Host  Motel,  950  North 

Hwy  71,  Jackson.  MN  56143,  (507)  847-2020 
Lake  City  Americ  Inn  Motel,  1615  North 

Lakeshore  Drive,  Lake  City.  MN  55041, 

(612)  34S-5611 
Super  8  Lakeville,  20800  Kenrick  Avenue, 

Lakeville.  MN  55044,  (612)  489-1134 
Le  Sueur  Downtown  Motel,  510-North  Main, 

Le  Sueur.  MN  56058,  (612)  665-6246 
Best  Western  Cliff  Dweller,  Hwy  61,  Lutsen, 

MN  55612,  (218)  663-7273 
Cascade  Lodge.  He  3,  Box  445,  Lutsen,  MN 

55612.  (218)  387-1112 
Viking  Inn  Motel.  1-90  And  US  75,  Luverne, 

MN  56156.  (507)  283-9541 
Madelia  Manor,  127  West  Main.  Madelia,  MN 

56062,  (507)  642-3211 
.Nu-Madison  MoteL  RR  3.  Box  196,  Madison, 

MN  56256,  (612)  598-3655 
Redwood  Motel,  Belle  Avenue  &  Hope  Street, 

Mankato,  MN  56001,  (507)  388-1621 
Motel  22,  507  State  Hwy  22  South.  Mapleton. 

MN  56065.  (507)  524-3535 
Best  Western  Maplewood  Inn.  1780  East 

County  Road  d.  Maplewood.  MN  55109, 

(612)  770-2811 


Emerald  Inn,  2025  East  County  Road  "d ", 

Maplewood.  MN  55109.  (612)  777-8131 
Richie's  Marcell  Inn,  PO  Box  36,  Marcell,  M,N 

56657,  (218)  832-3906 
Veteran's  Rest  Camp  Association,  Inc.,  11300 

180fh  Street  North,  Marine  On  St.  Croix, 

MN  55047,  (612)  433-2699 
Wilder  Forest,  14189  Ostlund  Trail  North. 

Marine  On  St.  Croix,  MN  55047.  (812)  433- 

5198 
Lyon  Motel  Corporation,  Dba  Comfort  Inn. 

1511  East  College  Drive.  Marshall,  MN 

56258,  (507)  532-3070 
Stony  Lake  Camp,  Rt  4.  Box  435.  Menahga. 

MN  56464.  (218)  732-8127 
Courtyard  By  Marriott  Minneapolis  Airport. 

1352  Northland  Drive.  Mendota  Heights. 

MN  55120.  (612)  452-2000 
Campus  Inn — Econolodge,  2500  University 

Avenue  SE,  Minneapolis.  MN  55414,  (612) 

331-«000 
Holiday  Inn  Metrodome.  1500  Washington 

Avenue  South.  Minneapolis,  MN  55454, 

(612)  333-4646 
Hotel  Luxeford  Suites.  1101  Lasalle  Avenue, 

Minneapolis.  MN  55403.  (612)  332-6800 
Hyatt  Regency  Mirmeapolis,  1300  Nicollet 

MaU,  Minneapolis,  MN  55403,  (612)  370- 

1234 
Le  Blanc  House  Bed  &  Breakfast,  302 

University  Avenue  NE.  Minneapolis,  MN 

55118,  (612)  379-2570 
Minneapolis  Marriott  City  Center,  30  South 

Seventh  Street,  Minneapolis,  MN  55403. 

(612)  349-4000 
Minneapolis  Metrodome  Hilton,  1330 

Industrial  Avenue.  Minneapolis.  MN  55413, 

(612) 331-1900 
Sheraton  Park  Place  Hotel.  5555  Wayzata 

Blvd.  Minneapolis.  MN  55416,  (612)  542- 

8600 
Snelling  Motor  Inn,  5346  Minnehaha  Avenue. 

Minneapolis.  MN  55417,  (612)  721-4841 
StarHte  Motel,  4720  Central  Avenue  NE, 

Minneapolis,  MN  55421,  (612)  571-8656 
Hampton  Inn  Minneapolis/Minnetonka, 

10420  Wayzata  Blvd,  Minnetonka.  MN 

55343,  (612)  541-1094 
Minneapolis  Marriott  Southwest.  2  Office  Pk.. 

5801  Opus  Parkway,  Minnetonka.  MN 

55343,  (612)  935-5500 
The  Radisson  Hotel  Minneapolis  West,  12201 

Ridgedale  Drive,  Minnetonka,  MN  55305. 

(612)  593-0000 
Best  Western  Royale  Inn,  207  North  First 

Street,  Montevideo,  MN  56265.  (612)  269- 

5554 
Riverwood  Conference  Center,  10990  95th 

Street  NE  Monticello,  MN  55362,  (612)  441- 

8833 
Super  8  Motel,  3621  South  Eighth  Street. 

Moorhead,  MN  56560,  (218)  233-8880 
Mounds  View  Inn,  JCT  35W  »  102149 

Program  Avenue.  Mounds  View,  MN  55112, 

(612)  788-9151 
Boyd's  Motel,  1700  Hastings  Avenue. 

Newport,  MN  55055,  (612)  45»-9896 
Dayslop,  45  North  Smiley,  Nisswa,  MN  56468, 

(218)  963-3500 
Grand  View  Lodge  Golf  And  Tennis  Club, 

South  134  Nokomis  Avenue.  Nisswa.  MN 

56468,  (218)  963-2234 
Wilderness  Point  Resort  &  Campground,  PO 

BOX  84,  Nisswa,  MN  56468,  (218)  568-5642 
Royal  Shocks  Motel,  He  62,  Box  54, 

Northome,  MN  56661.  (218)  647-8379 


The  Sheep  Shedde  Inn,  2425  West  Lincoln 

Avenue.  Olivia.  .MN  56277.  (612)  523-5000 
Camp  Onomia.  He  67.  Box  68.  Onamia.  MS 

56359.  (612)  532-3767 
Americinn  Motel  Of  Owalonna,  245  Florence 

Avenue.  Owatonna.  MN  55060.  (507)  455- 

1142 
Country  Hearth  Motel,  745  Slate  Avenue. 

Owatonna.  MN  55060.  (507)  451-8712 
Western  Inn.  1212  1-35.  Owatonna.  MN  55060, 

(507)  455-0606 
Cmon  Inn.  PO  BOX  189.  Hwy  34  East.  Park 

Rapids.  MN  56470,  (218)  732-1471 
Super  8  Motel.  PO  BOX  388.  Hwy  34  East. 

Park  Rapids.  MN  56470.  (218)  732-9704 
Jungle  Shores  Resort,  Rt  1.  Box  115,  Perham, 

MN  56573.  (218)  346-3085 
Knotty  Pine  Cafe  &  Motel,  PO  BOX  426,  Pierz. 

MN  56364.  (612)  468-9992 
Chalet  Motel,  Rt  2,  Box  288,  Pine  City,  MN 

55063,  (612)  629-7684 
Super  8  Motel.  605  Eighth  Avenue  SE. 

Pipestone.  MN  56164,  (507)  825-4217 
The  Calumet  Inn.  104  West  Main,  Pipestone, 

MN  56164.  (507)  82&-5871 
Plainview  Hotel,  305  West  Broadway. 

Plainview,  MN  55964,  (507)  534-3883 
Best  Western  Kelly  Inn  Plymouth,  2705 

Annapolis  Lane,  Plymouth,  MN  55441.  (612) 

553-1600 
Radisson  Hotel  And  Conference  Center.  3131 

Campus  Drive,  Plymouth.  MN  55441,  (612) 

559-6600 
Red  Roof  Inn.  2600  Annapolis  Lane  North. 

Plymouth.  MN  55441,  (612)  553-1751 
The  Historic  Jailhouse  Inn,  109  Houston  3 

NW,  Preston.  MN  55965,  (507)  765-2181 
The  Old  Bam  Resort.  Rt  3,  Box  57,  Preston. 

MN  55965.  (507)  467-2512 
Rum  River  Country  Inn  Bed  &  Breakfast.  Rt  6. 

BOX  114,  5002  85th  Avenue.  Princeton,  MN 

55371,(612)389-2699 
Candle  Light  Inn.  818  West  Third  Street.  Red 

Wing,  MN  55066,  (612)  388-8034 
Red  Carpet  Inn.  235  Withers  Harbor  Drive. 

Red  Wing.  MN  55066,  (612)  388-1502 
St.  James  Hotel.  406  Main  Street.  Red  Wing. 

MN  55066-0071.  (612)  388-2846 
Super  8  Motel.  232  Withers  Harbor  Dnve.  Red 

Wing.  MN  55066.  (612)  388-0491 
Dakota  Inn.  410  West  Park  Road,  Redwood 

Falls.  MN  56283.  (507)  637-5444 
Redwood  Falls  Super  8. 1305  East  Bridge. 

Redwood  Falls.  MN  56283,  (507)  637-^456 
Clinic  View  Inn  And  Suites,  9  NW  Third 

Avenue.  Rochester,  MN  55901,  (507)  289- 

8646 
Holiday  Inn — Downtown,  220  South 

Broadway.  Rochester.  MN  55904.  (.507)  288- 

3231 
Hotel  Minnesota,  519  Second  Avenue  SW. 

Rochester,  MN  55902.  (507)  282-7425 
Howard  Johnson  Lodge.  435  16th  Avenue 

NW,  Rochester.  MN  55901.  (507)  288-9090 
Kahler  Plaza  Hotel.  101  SW  Second  Avrniie. 

Rochester,  MN  55902.  (507)  280-6000 
Langdon's  Uptown  Motel.  526  Third  Avenue 

SW.  Rochester.  MN  55902.  (507)  282-7425 
The  Kahler  Hotel.  20  SW  Second  Averur. 

Rochester,  MN  55902.  (507)  282-2581 
Twins  Motel  And  Apartments.  1013  Second 

Street  SW.  Rochester,  MN  55902.  (507)  283- 

1675 
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Super  8  Motel.  Dba  Rogers  inr..  Inc..  21  DO 

i34;h  Avenue  North.  Rogers.  MN  5o374. 

;512)  423-4000 
Amenc.rn  Motel  PO  BOX  39.  Hwy  11  West, 

Roseau.  MN  56-51,  (218]  46J-:045 
Comfort  Inr.— Rosev.:ie.  2715  Long  Uke 

Road  Fosevii'.e  MN  55n3,  (612)  636-5800 
Davs  Inn  RoseviKe,  2550  Cleveland  Avenue 

North.  Rose\  Jle.  MN  55113.  (512)  636-6-30 
Motel  6.  2300  Cleveiand  .Venue  North. 

Rospviile.  MN  55113.  (612)  639-3988 
<;uper  8  Hotel,  24C1  Prior  Avenue  N.^rth. 

Ro^eville,  MN  55113.  (6121  636-8888 
Northeas'  Ree    r.a!  Ccrrections  Center.  6102 

Abrahdir.^-.r.  Road.  Saginaw,  MN  55779. 

(218)  729-8^73 
Shakopee  \  d'.ley  Motel.  1251  East  First 

Avenue.  Shakopee.  MN  55379.  (612)  445- 

5074 
Super  8  Of  Sr.  ■\cvee  581  South  Marschall 

Road.  Sha^:uee.  MN  55379.  (612)  445^221 
Holiday  Inr.  Sncrev.ew.  1000  Gramsie  Road, 

Shoreview  MN  55126,  (612)  482-0402 
Best  Wester-^  D'^vers  Inn.  701  South  Concord 
Street.  Scu'h  St,  Paul.  MN  550-5.  (612)  455- 
3600  ,    ,. 

Soi'-er  Cas->  B-ri  *  Breakfsst.  11600  Indian 
'   Beach  RcaJ  Spicer  MN  56288.  (612]  796- 

5870 
Best  Western  Americanna  Inn.  520  South 
Hwy  10.  St.  Cloud,  MN  56304.  (612)  252- 
8700 
Comfort  Inn  Of  ^v  Cloud.  PO  BOX  7125.  4040 
South  Seco-.d  Street.  St.  Cloud  MN  56302- 
7125.(112)  :.-^-1500 
l-airfield  Inn  Bv  Man-iott  St  Cload.  4120 
Second  Stree:  Scutn.  St  Cloud.  MN  56301. 
(612'654-:!*f^ 
Best  Westerr.  Kelly  Inn,  161  St.  Anthony.  St. 

Paul.  MN  5: '  ">3.  i612l  227-8711 
C'own  Sterr.e  Suites,  175  East  10th  Street. 

'st.  Paul.  MN  SSir'l.  (612)  224-5400 
E.\el  Inn  Of  S-  Paul.  1739  Old  Hudson  Road. 

St  Paul.  MN  55106,  (612)  771-5566 
Northemaire  Mctel.  2441  Hv^7  61.  St  Paul, 

MN551CI9    e-2   484-3336 
S^-'aton  If"  M:dwav.  400  North  Hamline 

Avenue  S^  Paul  MN  55104  (61 2 1  642-1234 
The  Sa  nt  Pa;'.  Ho'el  350  Market  Street,  St 

Paul.  MN  55' 02   ,612)292-9292 
Bost  VVe'-.'^"  ■■>!." wa'er  Inn.  1750  West 
Frontaae  K-aa.  Sti.lwaler.  MN  55082.  i612) 
430-1  i'H 
Stillwa'er  Suoer  8  Motel,  PO  BOX  2116.  2190 
West  FrcT.  aae  Road.  Stillwater.  MN  55082. 
(612)430-39* 
C  mon  Inr.  M'.'e!  1586  Hwy  59  SE.  Thief 
River  Fa'.ls  MN  56-01.  (213)  681  3tJ00 
'MirtwoodMi'e'..  ICC  North  Main.  Thief 

R.ver  rd..s  MN  56-Gl.  (218,  681-2640 
Si.p»^r  8  M^tel  1915  Hwy  59  SE.  Thief  River 

FhUs  MN  i^-Ql.  '213;  6<il-6205 
Bl^ef'.n  Bav,  Hwv  61,  Tofte.  MN  5,5615,  (800) 

258-334tj 
Kollars"  Charter  .\ad  Lodge.  1446  Hwy  61 
East.  Two  Harbors,  MN  55616.  (218)  226- 
4100 
Superior  Shores  Lodge,  10  Superior  Shores 
Lodge,  Two  Harbors,  MN  55616.  (218)  834- 
494B 
The  Pat'th  Motel  Hwy  11  VVest.  Warroad. 

MN  56763.  '^ii'  386-2723 
Warroad  Super  «  Mctel  PO  BOX  505  909 
North  Stae  S'-ee'  Hwy  11.  Warroad.  MN 
56763.  (i"-    '(*-3723 
Americinn  M-,el  K-'ij  Hwy  13  North. 
Waseca.  MX  o6093.  (507)  835-4300 


American  Of  Willmar  2404  East  Hwy  12. 

Willmar.  MN  56201.  (512)  231-1962 
Carriage  House  Bed  A  Breakfast,  420  Main. 

Winona.  MN  55987,  (507)  452-8256 
River  Port  Inn  St  Suites,  '.WO  Bruski  Dr.ve. 

Winona.  MN  55987,  (507)  452-0606 
Winsted  Motel.  461  Sixth  Street  North. 

Winsted.  MN  55395.  (612)  485-M41 
Holiday  Inn.  2015  Hum:ston  Avenue, 

Worihington.  MN  56:3-.  (507)  372-2991 
Super  8  Motel— Zumbrota,  1435  North  Star 

Drive.  Zumbrota.  MN  55992.  (507)  732-7852 

Missouri 

Stouffer  Concourse.  9801  Natural  Bndge. 

Berkelev.  MO  63146.  (3141  878-1555 
Comfort  Inn.  1-70  *  H.wy  5,  BoonviUe,  MO 

65233,  (81Bi882-5.i^-7 
Super  8  Motel,  420  Americana,  Boonville,  MU 

65233.  (816)  882-290<i 
Bud-et  Inn,  box  44*-U,  Route  1.  Bourbon,  MU 

65441,  (314,  732-ib26 
Alpine  Lodge  Pd  B-v  795,  HCR  1.  Branson. 

MO  65616.  14171338-2514 
Amber  Light  .Mo!  jr  inn,  PO  Bex  177.  Branson, 

MO  65616.  (417)  334-7200 
Best  Western  kn.ghts  inn,  3215  W  Hw7  76. 

Branson,  MO  65616,  (417)  334-1894 
Brighton  Place,  3il4  West  Hwy  76,  Branson. 

MO  65616.  (417)  334-5520 
D  Is  Motel.  1325  West  Hwy  76.  Branson.  MO 

656U3.  (417)  334-0600 
Fiddlers  Inn.  HCR  1  Bex  710-20,  Branson. 

MO  65616,  (4171  335-1369 
Foxborough  Inn,  HC  1  Box  3380.  Branson.  MO 

65616,  (417)  335-4369 
Lodge  Of  The  Oza-ks,  ,3431  West  Hwy  76, 

Branson,  MO  65616,  (417)  334-7535 
Pt-arh  Tree  Inn.  2450  Green  Mountain  Drive, 

Branson,  MO  65616,  (417)  335-5900 
Regis  Inn,  HCR  1  Bex  754  Branson,  MO 

65615,  (417)  335-6-76 
Rofkin  8  Resort,  HCR  9  Box  1482.  Branson, 

MO  65616,  (41-)  334-5071 
Victonan  Inn,  Star  Rt  1  Box  706-20,  Branson, 

MO  65616,  (41-)  334-1-11 
Whispering  H.ii  Inn,  PO  Box  1128,  Bra.nson, 

MO  65616,  (417)  335-4922 
H.>n-y  VIII  Inn  8t  Lodue,  4690  N  Lindbergh. 

Bn'dgeton.  MO  63044  (314)  731-3040 
Knights  In.n— St  Louis  Bndgeton.  12433  St. 
Chas  Road.  Bridgeton.  MO  63044.  (314)  291- 
R545 
Victonan  Inr..  PO  Box  1570.  Cape  Girardeau. 

MO  63701.  (314)  334-4488 
Doufile  Tree  Hotel  Conf  Ctr.  16625  Swingly 
Ridge,  Chesterfield,  MO  63017,  (314)  532- 
5000 
Residence  Inn  Bv  Marriott  15431  Conway 
Road.  Chesterfield,  MO  6301',  13'.4)  537- 
1444 
Grand  River  Inn.  606  West  Bus  36. 

Chillicolhe.  MO  64601.  (816)  646-«590 
Ri'7.  Carlton.  No  1  Rilz  Carlton  Drive. 

Clayton.  MO  63105.  (314)  334-5071 
Budaeiel  Lin.  2.5(>3  1-70  Drive  SW.  Columbia. 

MO  65201.  (312;  445-1899 
Campus  Inn,  1112  Stadium  Drive,  Columbia. 

MO  65201,  (314)  449-27  1 
Days  Inn.  1900  I-7C  Dr.ve  SW.  Columbia.  MO 

65203.(314)445-6511 
Drurv  Inn  Columbia.  1000  Knife  Street 
Columbia.  MO  65203.  (314)  445-1200 
Guesthouse  Inn.  801  Keane  Street.  Columbia. 

MO  65201.  (314!  474-1408 
Rjmd'.id  Inn.  HOC  Vandiver  Dr  ve.  Columbia. 
MO  65201.  (314)  449-00.'-,l 


Super  8,  3213  Clark  Lane.  Columbia.  MO 

65202.  (Jl-.;  474-8488 
Best  Western  Hedelberg  Inn.  PO  Box  147. 

Concordia.  MO  64020.  (8161  463-2114 
Concordia  !r.n.  PO  Bex  151.  Concordia.  MO 

64020.  (8:6;  463-7987 
Courtyard  Bv  Marriott.  828  North  New  Ballas, 

Creve  Couer,  MO  63146,  (314)  993-0515 
Best  Western  Cuba  Inn,  PO  Box  2983  RR  2, 

Cuba,  MO  65453,  (314)  885-7707 
Dexter  Inn,  1"C7  Bus  60  VVest,  Dexter,  MO 

03841,(314:624-7465 
Hariev  Hotel  Of  St.  Louis.  3400  Rider  Trail 

South.  Earth  City.  MO  63045,  (314)  291-6800 
Bon  Air,  RR  3  Bex  2.  Edina.  MO  63537.  (816) 

39--2202 
St  Louis  A-.rocrt  Marrictt.  10700  Peartree 

Lane  Edmundson,  MO  63134.  (314)  423- 

9700 
Days  Inn,  1400  W  Liberty,  Farmington,  MO 

63640,  (314)  756-8951 
Thrifty  Inn.  1100  S  Hwy  Drive,  Fenton.  MO 

63026,  (314)  343-6820 
Drury  Inn,  lOCl  Veteran  Blvd.  Festus.  MO 

63028,  (314)  933-2400 
Hampton  Inn,  55  Dunn  Road,  Florissant.  MO 

63031,(314)839-2200 
Red  Roof  Inn,  307  Dunn  Road.  Florissant.  MO 

63031.  (314)  831-7900 
Best  Western  West  70  Inn,  PO  Box  10. 

Foristell,  MO  63348.  (314)  673-2900 
Super  8  Mctel.  PO  Box  669,  Hannibal,  MO 

63401, (314)  221-5863 
Best  Western  Hamsonville.  let  71  &  Hwy  291, 

Hamsonville,  MO  64701.  (816)  884-3200 
Super  8  Mctel,  2400  Rock  Haven  Road, 

Hamsonville,  MO  64701.  (816)  887-2999 
Fairfield  Inn.  9079  Dunn  Road.  Hazelwood. 

MO  63042  (314)  731-7700 
Woodstock  Inn.  1212  West  Lexington. 

Independence,  MO  64050,  (816)  833-2233 
Days  Inn.  517  Hwy  61  East.  )aeksGn.  MO 

63755.  1314)  243^3577 
Motel  6  No.  79".  1521  Jefferson  Street. 

lefferson  C.tv,  MO  651,T9,  (314)  634-4200 
Ramada  Inn  Hotel  1510  lefferson,  lefferson 

City.  MO  65101,  (314)  635-7171 
Super  8,  1710  lefferson,  lefferson  City,  MO 

65101,  (314)  5.36-5456 
Velt  s  Village,  1309  lefferson.  lefferson  City. 

MO  65101,  (314)  636-6167 
Davs  Inn.  3500  Rangeline,  |cplin,  MO  64801. 

(417)  623-0100 
Drury  Inn,  36C1  Rangeline,  l-^plin,  MO  64801, 

(417)781-8000 
Westwood  Motel  1700  West  30th  Street. 

Jopiin,  MO  64804,  (417)  335-4922 
Adam's  Mark  Hotel.  9103  E  39th  Street, 

Kansas  City,  MO  64113.  (816)  737-0200 
Alls  Pldza  Ho'.'l  200  W  12th  Street.  Kansas 

City.  MO  64105,  (816)  421-6800 
Courtyard  South.  500  E  105lh  Street.  Kansas 

City.  MO  64131,  (816)  941-3333 
Courtyard  Bv  Marriott,  7901  NW  Tiffany 
Spgd,  Kansas  City,  MO  64153.  (816)  891- 
7500 
Courtyard  By  Marnott  South  K  C,  500  E  105th 
Street,  Kansas  City,  MO  64131.  (816)  941- 

3333 

Econo  Lodge,  11300  NW  Prairie  View,JCansas 

Citv,  MO  64153,  (816)  446-5082 
Fairfield  Inn,  8101  North  Church,  Kansas  City, 

MO  64158,  (816)  792-4000 
Hampton  Inn,  11212  N  Newark  Circle.  Kansas 

City,  MO  64153,  (816)  464-5454 
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C.  500  E  105lh 
31,  (816)  941- 


Hilfon  Airport  Hotel.  8801  NW  112th  Street. 

Kansas  City.  MO  64195.  (816)  891-8900 
Holiday  Inn  Crowne  Plaza  K  C  4445  Main 

Street,  Kansas  City,  MO  64111.  (816)  531- 

3000 
1  ioliday  Inn  Northeast,  7333  NE  Parvin  Road, 

Kansas  City.  MO  64117.  (816)  455-1060 
Hyatt  Regency  Crown  Center.  2345  McGee. 

Kansas  City.  MO  64108,  (616)  421-1234 
Kansas  City  Airport  Marriott,  775  NW 

Brasilia  Drive,  Kansas  City.  MO  64153, 

(816) 464-2200 
Quality  Inn,  1600  NE  Parvin  Road,  Kansas 

City"  MO  64776,  (816)  453-5210 
Quarterage  Hotel,  560  Westport  Road, 

Kansas  City,  MO  64111,  (816)  931-0001 
Residence  Inn  By  Marriott,  9900  NW  Prairie 

View.  Kansas  City,  MO  64153,  (816)  891- 

90(i9 
Sheraton  Suites  Country  Club  Place.  770  W 

47th  Street.  Kansas  City.  MO  64112,  (816) 

931-4400 
Westin  Crown  Center,  1  Pershing  Road, 

Kansas  City,  MO  64108.  (816)  474-4400 
Oxford  Inn.  110  Independence.  Kennet,  MO 

63857,  (314)  888-9860 
Kimberling  Inn.  PO  Box  159,  Kimberiing  City, 

MO  65686,  (417)  739-4311 
Days  Inn.  PO  Box  32,  Kingdom  City,  MO 

65262,  (314)  642-0050 
Super  8,  Hwy  54,  Kingdom  City,  MO  65262, 

(314)  642-2888 
Days  Inn.  PO  Box  M.  Kirksville,  MO  63501, 

(816)  665-8244 
Super  8, 1101  Country  Club  Drive,  Kirksville, 

MO  63501,  (816)  665-8826 
Village  Inn  Motel.  PO  Box  6376,  Kirksville. 

MO  63501.  (816)  665-3722 
Whiteman  Inn,  2340  West  Irish  Lane,  Knob 

Noster.  MO  65336,  (816)  563-3000 
Davs  Inn  On  The  Lake.  2560  S  Outer  Road, 

Lake  Saint  Louis,  MO  63367.  (314)  625-1711 
Ldkevicw  Inn,  PO  Box  2072,  Lakeview.  MO 

65737.  (417)  272-8195 
Fcono  Lodge.  PO  Box  992.  Lebanon.  MO 

6553a  (417)  588-3228 
Best  Western  Summit  Inn,  625  N  Murray 

Road.  Lee's  Summit.  MO  64081,  (816)  525- 

1400 
Sky\  ue  Inn,  Rt  4.  Macon.  MO  63552,  (816) 

385-2125 
Super  8  .Motel,  PO  Box  513.  Macon,  MO 

63552,  (818)  385-5788 
Maiden  Airport  Inn.  PO  Box  353.  Maiden.  MO 

tt3fi6;).  (314)  276-5144 
Super  a  1355  West  College  Drive.  Marshall. 

MO  65340,  (816)  885-3359 
Courtyard  By  Marriott,  11888  Westline  Ind 

Dr.  Maryland  Heights,  MO  63146,  (314)  997- 

1200 
Drury  Inn  Westport,  1220  Dorset  Road. 

Mar>  iand  Heights.  MO  63043,  (314)  576- 

9966 
I  .'ampfon  Inn,  2454  Old  Dorsctt  Road, 

Maryland  Heights.  MO  63043,  (314)  298- 

7878 
Bcsl  Western  Stephenson  Motel,  1010  East 

Liberty,  Mexico,  MO  65265.  (314)  581-1440 
Super  8.  N  300.  Hwy  24  East.  Moberiy.  MO 

65270.  (816)  263-8862 
Oxford  Inn.  Rt  2  Box  340— A.  Monett.  MO 

65708.  (417)  235-8039 
Davs  Inn,  2232  Taney,  N  Kansas  City,  MO 

641ia  (816)  421-6000 
Super  8  Motel,  PO  Box  529,  Nevada,  MO 

64772,  (417)  667-8880 


Bell  Aire  Motel,  PO  Box  248,  RR  1,  Noel.  MO 

64854.  (417)  475-3651 
Barbara's  Hotel  Euro  Style  B  &  B.  2000  Clay. 

North  Kansas  City.  MO  64na  (816)  221- 

6544 
Inn  At  Grand  Glaize,  PO  Box  969,  Osage 

Beach,  9606a  (314)  384-^731 
Knolls.  Rt  1  Box  190-43,  Osage  Beach.  MO 

65065.  (314)  348-2236 
Mariott's  Tan  Tar  A  Resort,  PO  Box  188. 

Osage  Beach,  MO  65065,  (314)  348-3131 
Super  8  Motel,  PO  Box  370.  Ozark.  MO  65721, 

(417) 485-8800 
Lake  Village  Motor  Inn,  Hwy  15  S.  Paris.  MO 

65275,  (816)  327-5151 
Colonial  Inn.  1500  Liberty  Street.  Perryvilie. 

MO  63775,  (314)  547-1091 
Comfort  Inn.  PO  Box  1093.  Platte  City.  MO 

64079,  (816)  431-5430 
Drury  Inn,  2220  Westwood  Blvd.  Poplar  Bluff. 

MO  63901.  (314)  686-2451 
Holiday  Inn.  2115  North  Westwood,  Poplar 

Bluff,  MO  63901,  (314)  785-7711 
Richlander  Motel,  PO  Box  429.  Richland.  MO 

65556.  (314)  765-3831 
School  House  Bed  And  Breakfast.  PO  Box  88. 

Rocheport.  MO  65279,  (314)  696-2020 
Oak  Grove  Inn.  PO  Box  2ia  Rock  Port.  MO 

64482,  (816)  744-5357 
Drury  Inn.  2006  North  Bishop.  Rolla,  MO 

65401,(314)364-4000 
Howard  Johnson  Motor  Lodge,  127  Howard 

Johnson,  Rolla,  MO  65401.  (314)  364-7111 
Zeno's  Steakhouse  Motel.  1621  Martin 

Springs  Drive,  Rolla.  MO  65401.  (314)  364- 

1301 
Super  a  3402  West  Broadway.  Sedalia.  MO 

65301,  (816)  827-5890 
Star  Lodge,  Hviry  YY.  Shell  Knob.  MO  65747. 

(417)  858-3737 
Hampton  Inn.  1330  South  Main.  Sikeston,  MO 

63801.  (314)  471-3930 
Hampton  Inn.  222  N  Ingram  Mill  Road. 

Springfield.  MO  65804.  (417)  863-1440 
Mansion  At  Elfindate.  1701  South  Fort. 

Springfield,  MO  65807,  (417)  831-5400 
Sheraton  Inn,  3333  S  Glenstone,  Springfield. 

MO  65804.  (417)  883-6550 
University  Plaza  Hotel.  333  John  Q. 

Hammons,  Springfield,  MO  assoe.  (417) 

864-7333 
Boone's  Lick  Trail  Inn.  1000  South  Main 

Street,  St.  Charles.  MO  63301,  (314)  947- 

7000 
Country  Inn  By  Carlson,  2750  Plaza  Way.  St. 

Charies,  MO  63303,  (314)  949-«"'00 
Red  Roof  Inn,  2010  Zumbehl,  St  Charles.  MO 

63303.  (314)  947-7770 
Budget  Lodging,  886  S  I-44  Outer  Road,  St. 

Clair.  MO  63077,  (314)  629-1000 
St.  Clair  Super  a  1010  South  Outer  Road.  St. 

■Clair.  MO  63077.  (314)  629-8080 
Holiday  Inn,  102  South  Third.  St.  Joseph.  MO 

64501.  (816)  279-8000 
Ramada  Inn  St.  )oseph,  4016  Frederick.  St 

Joseph.  MO  64501.  (816)  233-6192 
Adams  Mark  Hotel,  112  N  4th  Street.  St 

Louis,  MO  63102.  (314)  241-7400 
Best  Western  Westport  Park  Hotel.  2434  Old 

Dorsett.  St.  Louis.  MO  63043.  (314)  291-8700 
Clarion  Hotel.  200  South  4th,  St.  Louis.  MO 

63102.  (314)  241-9500 
Comfort  Inn.  3730  S  Lindbergh.  St.  Loui«.  MO 

63127.  (314)  842-1200 
Courtyard  By  Marriott.  2340  Market  Street. 

^t.  Louis.  MO  63103.  (314)  241-9111 


Drury  Inn — Gateway  Arch.  711  North 

Broadway,  St.  Louis.  MO  63101.  (314)  231  - 

8100 
Drury  Inn— Union  Station.  201.  South 

Twentieth,  St.  Louis.  MO  63103.  (314)  231  - 

3900 
Embassy  Suites  Hotel.  901  North  First  Street. 

St.  Louis.  MO  63102.  (314)  241-4200 
Hampton  Inn  Union  Station.  2211  Market 

Street.  St.  Louis,  MO  63103,  (314)  241-3200 
Holiday  Inn  1-55  South,  4^34  Butler  Hill  Road 

St.  Louis.  MO  63129.  (314)  894-0700 
Holiday  Inn  Riverfront.  200  North  4lh  Street, 

St.  Louis,  36102.  (314)  621-8200 
Hyatt  Regency.  No.  1  St.  Louis  Union  Station. 

St.  Louis,  MO  63103.  (314)  231-1234 
Marriott  Pavilion  Hotel.  No.  1  Broadway.  St. 

Louis.  MO  63102.  (314)  421-1776 
Marriott  Residence  Inn.  1100  McMorrow.  St. 

Louis,  MO  63117.  (314)  852-1988 
Mayfair  Suites.  806  St.  Charles  Street,  St 

Louis.  MO  63101.  (314)  421-2500 
Oak  Grove  Inn.  6602  S  Lindbergh.  St.  Louis. 

MO  63123.  (314)  894-9449 
Residence  Inn  By  Marriott.  1881  Craigshire, 

St.  Louis,  MO  6314a  (314)  469-0060 
Sheraton  Plaza,  900  West  Port  Plaza,  St. 

Louis,  MO  6314a  (314)  434-5010 
Sheraton  West  Port  Inn.  191  West  Port  Plaza, 

St.  Louis.  MO  63146.  (314)  848-1500 
St.  Louis  Marriott  West.  660  MaryviUe  Centre. 

St.  Louis,  MO  63141,  (314)  876-2742 
Summerfield  Suites  Hotel,  1855  Craigshire 

Road.  St.  Louis.  MO  6314a  (314)  429-1100 
Holiday  Inn  Of  St.  Charies,  PO  Box  310,  St. 

Petera,  MO  6337a  (314)  928-1500 
Best  Western  Montis  Inn,  PO  Box  97,  HC,  St. 

Roberts,  MO  65583,  (314)  336-^299 
Ccono  Lodge.  1-44  &  Jet  Hwy  2,  St.  Roberts. 

MO  65583.  (314)  336-7272 
Seven  Gables  Inn,  26  North  Meramec,  St. 

Louis.  MO  63105,  (314)  863-8480 
Best  Western  Penberthy,  301  N  Service  Road. 

Sullivan.  MO  63080.  (314)  468-3136 
Big  T  MoteL  Jet  136  &  59.  Tarkio,  MO  64491. 

(816)  736-^175 
Super  8  Motel.  1845  East  2a  Trenton.  MO 

64683.  (816)  359-2988 
Smalleys  Cabins.  PO  Box  35a  Van  Buren, 

MO  63965,  (314)  323-4263 
Family  Inn.  Rt  2  Box  180-B.  Waynesville.  MO 

65583.  (314)  336-3285 
Ramada  Inn,  Drawer  1,  Waynesville.  MO 

65583.  (314)  336-3121 
Ramada  Inn — Wentzville.  900  Corporate 

Parkway.  Wentzville.  MO  63385.  (314)  327- 

7001 
Super  8  Motel.  1210  Porter  Wagoner.  West 

Plains.  MO  6577a  (417)  256-8088 
Way  Station  Motel,  PO  Box  27a  West  Plams. 

MO  65775.  (417)  256-4135 
St.  Louis  Airport  Hilton.  10330  Natural  Bridge. 

Woodson  Terrace.  MO  63134.  (314)  427- 

5995 
St.  Louis  Airport  Inn.  10232  .Natural  Bncgf. 

Woodson  Terrace.  MO  63134.  (314)  427- 

59f.5 

Northeni  Mariana  Islands 

Aqua  Resort  Club  Saipan.  PO  Box  9. 

Achugao,  Saipan.  .MP  96950.  (670)  ^22-^2M 
Dai-lchi  Hotel,  PO  Bex  1029.  Saipan.  MP 

96950.  (670)  234-6412 
Hafadai  Beach  Hotel.  PO  Box  33a  Saipan. 

MP  96950.  (670)  234-6495 
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Hotel  Nikko  Saipan.  Inc.  PO  Box  515^. 

Saipan.  MP  96950.  (670)  322-33U 
Hyatt  Regency  Saipan,  Saipan.  MP  96950. 

(670)  234-1234 
Pacific  Islands  Club  (PIC).  PO  Box  23-0. 

Saipan.  MP  96950.  (670)  234-7976 
Saipan  Diamond  Hotel,  PO  Box  66.  Sa.p.in. 

MP  96950,  (670)  234-5900 
Summer  Holiday,  PO  Box  908,  Saipan.  MP 

96950.(670)234-3182 
Plumeria  Resort  Hotel,  PO  Box  228,  Spam.  MP 

96950.  (670)  322-6201 


UMI 


Mississippi 

Edgewater  Inn,  PO  Box  1936  Beach  Blvd. 

Biloxi.  MS  39531.  (601)  388-1100 
Motel  6.  PO  Box  2476  Beach  Blvd.  Biloxi,  MS 

39531,(601)388-5130 
The  Crossroads  Inn.  PO  Box  802.  Hwy  72 

West,  Corinth,  MS  38834,  (BOl)  287-8051 
Hampton  Inn-Creenville,  PO  Box  2^01.  Hwy 

82  East,  Greenville,  MS  38701.  (601)  334- 

1818  „      . 

F\  ono  Lodge,  PO  Box  1632.  Frontage  Road. 

Grenada.  MS  38901.  (601)  226-6666 
Hampton  Inn.  PO  Box  1622.  Frontage  Road. 

Grenada.  MS  38901.  (601)  226-5555 
Holiday  Inn-Airport.  PO  Box  9415,  Hwy  4P. 

Gulfport.  MS  39503.  (601)  868-8200 
Motel  6.  PO  Box  9355.  L'S  49,  Gulfport,  MS 

39503.(601)863-1890 
Best  Western  Northgate,  PO  Box  6757.  Hwy 
49  Hattiesbur^.  MS  39402.  (601!  26ft-881b 
Hampton  Inn.  PO  Box  4301,  Hardy  Street. 

Hdt'.esburg.  MS  39401.  (601 )  264-W80 
Motel  6.  PO  Box  6508.  L'S  Hwy  49 

Hattiesburg.  MS  39401.  (601)  544-6096 
Ramddd  Inn.  PO  Box  6595,  US  Hwy  49. 

Hd'-iesburg.  MS  39401,  (601)  268-2170 
Heritage  Inn,  Hwy  78  &  7.  Hoily  Springs,  MS 

38635.(601)252-1120 
Comfort  Inn  Motel.  PO  Box  910.  Hwy  82  L^si. 

Indianola.  MS  .38751,  (601)  88:»-6611 
Kev  West  Inn  RT  3.  Box  659.  luka,  MS  38852. 

(601)  423-9221 
Bost  Western  Metro.  PO  Box  1520.  Elhs 

Avenue,  lackson.  MS  39204.  (601)  35.V-483 
Best  Western  N  E.  PO  Box  5035.  1-55  Ncrth. 

Jackson,  MS  39206.  (601)  982-1011 
Cabot  Lodge  Medical  Center.  PO  B<jx  2375. 
North  S'ate  Street.  Jackson,  MS  39202-1196. 
1601)948-8650 
M.jtel  6  PO  Box  9^01.  N  Frontage  Road. 

lackson,  MS  39201,  (601)  969-3423 
Mot-;  6  PO  Box  6145.  1-55  Nor'h/Countyline 

Road.  Jackson  MS  39213  1 601 )  956-8848 
R.imadd  Inn  CoLst-um,  PO  Box  400.  Greymont 

Avenue.  Jackson.  MS  39202.  (601!  96'?-2141 
Ramadd  Inn  Metro.  PO  B<ix  1525  Ellis 

Avenue  Jackson,  MS  39204  (tiOll  '«+-ns<) 
Ramada  Renaissance.  PO  Box  1001.  F.asi 
Coun-y  Line  Road,  Jackson,  MS  39211,  (601) 
957-2ii00 
Sun-N-Sand  Motor  HoteL  PO  Box  401,  North 
Lamar  Street.  Jackson.  MS  .19202.  (601)  35+- 

2501 

I  ake  Tiak  o  Kh^ta.  PO  B.k  V30.  Sn.yh  Road. 

Louisville  MS  39319.  1601) --3-7ft.'>3 
Holiday  Inn  MrComb.  PO  Box  1900. 

Deldwa.-e  Avenue.  Mcf  omh  MS  39648. 

(601)684-6211 
Ramada  Inn  McComb,  1-55.  Dflaware 

Avenue.  Mccomb.  MS  39648.  (601)  684-.S5*i6 
Best  Western  Mer.dian.  PO  Box  2219.  South 

Frontage  Ro^d.  Meridian.  MS  ,39.)01.  (601) 

693-3210 


Hampton  Inn— Meridian,  PO  Box  618,  US 
Hwy  11  8.  80,  Meridian.  MS  39302,  (601) 
483-3000 
Holiday  Inn  Meridian  South,  I  20/59,  Hwy  45 
South  Meridian,  MS  39301,  (601)  693-*521 
Holiday  Inn  Northeast.  PO  Box  610,  US  Hwy 
11  A  80,  Meridian.  MS  39302,  (601)  485-5101 
Motel  6  PO  Box  2309,  South  Frontag€  Road, 

Meridian,  MS  39301,  (601)  482-1182 
Best  Western  River  Park  Hotel,  PO  Box  645,  S 
Canal  Street,  Natchez,  MS  39120,  ;  01)  446- 
6688 
Scottish  Inns.  PO  Box  4055--.  Prentiss  Drive. 

Natchez.  MS  39720.  (601)  442-9141 
University  Inn.  PO  Box  2201.  West  Jackson 

Avenue.  Oxford.  MS  38655,  (601)  234-7013 
Cabot  Lodge  PO  Box  120,  Dyess  Road, 
Ridgeland.  MS  39157,  (601)  957-0757 
Red  Roof  Inn  No.  128,  PO  Box  810,  Adcock 

Street  Ridgeland,  MS  39157,  (601)  956-7707 
Best  Western  Motel  &  Rest.  PO  Box  279,  Exit 

252  1-55,  Sardis,  MS  38666,  (601)  487-2424 
All  .American  Coliseum  Motel,  PO  Box  767. 
East  Main  Street.  Tupelo,  MS  38801,  (601) 
844-5610 
Yazoo  Motel.  Hwy  49  And  16,  Yazoo  City  Mb 
39194,(601)746-2161 


Montana 

Sagebrush  Inn,  518  West  Montana  Avenue, 

Bdker.  MT  59313,  (406)  778-3341 
Rainbow  Ranch  Lodge,  42950  Gallatin  Road, 

Big  Sky,  MT  59716.  (406)  995-4132 
DaystopMotel,  843  Parkway  Lane.  Billings. 

MT  59109,  (406)252-4007 
Dude  Rancher  Lodge  4  Restaurant,  415  North 
29ih  Street,  Billmgs.  MT  59101.  (406)  259- 
5561 
Elliot  Inn,  1345  Mullowney  Lane,  Billings,  MT 

59101.  (406)  252-2584 
1  azy  K-t  Motel.  14t)3  1st  Avenue  North. 

Billmgs.  Nrr  59101.  (406)  252-6066 
Quality  Inn  Homestead  2036  Overland 

Avenue  Billmgs  MT  59012,  (406)  652-1320 
Rimrock  Inn.  1203  North  27th  Avenue. 

Billings.  MT  59101.  (4<I0)  252-7107 
Sheraton  Billings  Hotel.  27  North  27th  Street. 

Billings.  MT  59101,  (406!  252-7401 
Super  8  Lodge.  5400  South  Gate  Drue. 

Billings.  MT  59102.  (406)  248-8842 
The  Radisson  Northern  Hotel.  First  Avenue 
North  &  BrndJway.  Billings,  MT  59101, 
(4061  245-5121 
Rorky  Knob  Lodge  No  2.  HC  33  Box  35. 

Bonner.  MT  5982:".  (406)  821-3520 
Continental  Motor  Inn.  1324  East  Mam. 

Bozeman.  MT  ,59-15.  (406)  .587-9231 
Fdirfieid  Inn  by  Mariott  Bozeman.  828  Wheat 
Drive.  Bozeman.  MT  59715.  (406)  .587-2222 
lew  s  &  Clark  Motel.  824  West  Main. 
Bozeman.  NfT  59715,  1406)  .586-3341 
W.^stern  Heritage  Inn,  r200  East  Mam. 
Bozeman.  MT  59715.  (406)  586-8534 
Best  Western  Copper  King  Inn,  4055  Harrison 

Avenue,  Butte,  MT  59701.  (406)  494-6666 
Super  8  Motel  of  Butte,  2929  Harrison 

Avenue,  Butte,  MT  59701,  (406)  494-6000 
Townhouse  Inns  of  Butte,  2777  Harrison 

Avenue.  Butte,  MT  59701.  (406)  494-8850 
Glacier  Mountain  Shadows  Resort,  7285  Hwy 
2  East,  Columbia  Falls,  MT  59912,  (406) 
892-''6H6 
Conrad  Super  8,  215  North  .Main,  Conrad,  MT 

59425,  (406)  278-7676 
The  Kings  Inn  Motel,  408  6th  Street  East. 
Culbertson,  MT  59218,  (406)  787-6277 


Deer  Lodge  Super  8. 1150  North  Main.  Deer 

Lodge,  MT  59722,  (406)  846-2370 
Silvertip  Lodge,  309  Main,  Ennis.  MT  59729. 

(406)  682^384 
Rails  Inn  Motel,  3rd  and  Front  Street.  Forsyth. 

MT  59327,  (406)  356-2240 
Westwind  Motor  Inn,  West  End  Main, 

Forsyth,  MT  59327,  (406)  356-2038 
Bighorn  Angler,  PO  Box  577,  Fort  Smith,  MT 

59835,  (406)  66&-2253 
Gallatin  Gateway  Inn,  PO  Box  376,  Gallatin 

Gateway,  MT  59715,  (406)  763-1672 
Yellowstone  Village,  Hwy  89,  Gardiner.  MT 

59030-029-,  (406)  848-7417 
Cottonwood  Inn.  Hwy  2  East,  Glasgow,  MT 

59230,  (406)  228-8213 
Days  Inn.  2000  North  Merrill.  Glendive.  MT 

59330,  (406)  365-6011 
Fox  Hollow  Inn.  1700  10th  Street  SW,  Great 

Falls,  MT  59403,  (406)  727-0702 
Sheraton  Great  Falls  Inn.  400  10th  Avenue 
South.  Great  Falls,  MT  59405,  (406)  727- 
7200 
Super  8  Lodge,  1214  13th  Street  South,  Gr.^al 

Falls,  MT  59405.  (406)  727-7600 
Townhouse  Inns  of  Great  Falls,  1411  10th 
Avenue  South,  Great  Falls,  MT  59405,  (406) 
761-4600 
Townhouse  Inn  of  Hamilton,  1115  North  First. 

Hamilton.  MT  59840,  (406)  363-ClOO 
Townhouse  Inns  of  Havre,  629  West  First 
Street,  Havre,  MT  59501,  (406)  265-6711 
Best  Western  Colonial  Inn,  2301  Colonial 

Drive,  Helena,  MT  59601,  (406)  443-2100 
Helena  Super  8,  2201  11th  Avenue,  Helena, 

MT  59601,  (406)  443-2450 
Kings  Carriage  Inn,  910  North  Last  Chance 
Gulch,  Helena,  MT  59601,  (406)  442-6080 
Lamplighter  Inn,  1006  Madison  Avenue, 

Helena,  MT  59601,  (406)  442-9200 
Hot  Springs  Lodge  and  Motel,  406  Broadway. 

Hot  Springs,  MT  59845.  (406)  741-5642 
Aero  Inn.  1830  Hwy  93  South.  Kalispell.  MT 

59901.(406)755-3798 
Best  Western  Outlaw  Inn,  1701  Hwy  93 

South,  Kalispell,  MT  59901,  (406)  75^-*100 
Blue  and  White  Motel  Inc.  640  East  Idaho. 

Kalispell,  MT  59901,  (406)  755-4311 
Cdvanaughs  At  The  Kalispell  Center.  20 
North  Mam  Street.  Kalispell.  MT  59901, 
(406!  752-6660 
Days  Inn,  1550  Hwy  93  North,  Kalispell.  MT 

59901.(406)756-3222 
Motel  6,  1540  Hwy  93  South,  Kalispell,  MT 

59901.(406)752-6355 
Lakeside  Motel.  PO  Box  293,  Lakeside,  NH 

59422,  (406)  844-3570 
Best  Western  Locomotive  Inn,  310  South 
First,  Laurel,  MT  59044,  (406)  628-8281 
Libbv  Super  8,  448  Hwy  2  West.  Libby.  MT 

59923,  (406)  293-2771 
Rose  River  Inn,  101  Woods  Beach  Road, 

Loma,  MT  59460,  (406)  739^242 
4  Bs  Inn  North,  4953  No  Reserve  Street, 

Missoula,  MT  59806,  (406)  542-7550 
4  Bs  Inn  South,  3803  Brooks.  Missoula.  MT 

59806.  (406)  251-2665 
Brownies  Plus  Motel,  1540  West  Broadway, 

Missoula,  MT  59802,  (406)  549-2937 
Days  Inn  Westgate,  Hwy  93  and  1-90  Rr2. 

Missoula.  MT  59802.  (406)  721-9776 
Super  8  Motel— Reserve  Street,  4703  North 
Reserve,  Missoula.  MT  59802,  (406)  549- 
1199 
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Travelers  Inn  Motel,  4850  North  Reserve, 

Missoula.  MT  59802,  (406)  728-8330 
Valu  Inn.  3001  Brooks.  Missoula,  MT  59801, 

(406)  721-9600 
Berg  Motel,  1005  West  Broadway, 

Phillipsburg,  MT  59858.  (406)  859-3959 
Sherwood  Inn.  515  West  1st  Avenue, 

Plentywood,  MT  59254,  (406)  765-2810 
Sleepy  Tiger  Inn.  914  Hwy  93,  Poison,  MT 

59860.  (406)  883-3120 
Best  Western  Lupine  Inn.  702  South  Hauser. 

Red  Lodge,  MT  59068,  (406)  446-1321 
Super  8  Motel.  1223  South  Broadway.  Red 

Lodge,  MT  59068,  (406)  446-2288 
The  Pollard  Motel,  2  North  Broadway 

Avenue.  Red  Lodge.  MT  59068,  (406)  446- 

2860 
Wilderness  Gateway  Inn.  PO  Box  661.  Hwy 

83.  Seeley  Lake.  MT  59868,  (406)  677-2095 
.Monah  Motel.  220  South  Main,  Sheridan,  MT 

59749.  (406)  842-5491 
Sunset  Motel.  93  Access.  St  Ignatius.  MT 

59865.  (406)  745-3900 
Sacajawea  Inn.  PO  Box  648.  5  North  Main. 

Three  Forks,  MT  59750.  (406)  285-6515 
Stardust  Country  Inn,  409  Main  Street,  Twin 

Bridges.  MT  59754  J406)  684-5648 
Westward  Ho.  16  Boundary,  West 

Yellowstone.  MT  (406)  646-7331 
Grouse  Mountain  Lodge.  1205  Hwy  93  West, 

Whitefish.  MT  59937,  (406)  862-3000 
Kandahar  Lodge,  PO  Box  1659,  Big  Mountain 

Road.  Whitefish.  MT  59937,  (406)  862-6098 
Holier  Lake  Lodge.  PO  Box  7,  Bearlooth 

Road.  Wolf  Creek,  MT  59648.  (406)  235- 

4331  . 

North  Carolina 

Best  Inns — Asheviile,  1445  Tunnel  Road, 

Asheville.  NC  28805,  (704)  298-4000 
Howard  Johnson — Gastonia,  NC 
Comfort  Inn.  735  Hwy  24/27  Bypass, 

Albemarle.  NC  28001,  (704)  983-6990 
Comfort  Inn,  825  West  Dixie  Drive,  Asheboro, 

NC  27204,  (919)  626-4414 
American  Court  Motel.  85  Merrimon  Avenue. 

Asheville.  NC  28801,  (704)  253-4427 
Comfort  Inn,  800  Fairview  Road.  Asheville, 

NC  28803.  (704)  298-9141 
Fnono  Lod^e.  Rt  6  Box  62, 1-85  and  Bessemer 

City  Road.  Asheville.  NC  28052.  (704)  867- 

1821 
Econo  Lodge,  1430  Tunnel  Road.  1-40  Exit  55, 

Asheville.  NC  28815.  (704)  298-5519 
Econo  Lodge  Asheville.  190  Tunnel  Road. 

Asheville.  NC  28805,  (704)  254-^521 
Howard  johnson-Biltmore,  190 

Hendersonvtlle  Road.  Asheville,  NC  28042, 

(704)  274-2300 
Motel  6  Asheville.  1415  Tunnel  Road. 

Asheville.  NC  28805.  (704)  299-3040 
Red  Roof  Inn  No.  146, 16  Crowell  Road, 

Asheville.  NC  28806.  (704)  667-9803 
Days  Inn.  602  W  Fort  Macon  Road.  Atlantic 

Beach.  NC  28512.  (919)  247-6400 
Hollowells  Motel,  PO  Box  216, 114  E  Fort 

Macon  Road.  Atlantic  Beach,  NC  28512, 

(919) 726-5227 
Sheraton  Atlantic  Beach  Resort.  Salter  Path 

Road.  Atlantic  Beach.  NC  28512,  (919)  240- 

1155 
Triple  "S "  Motel,  502  Henderson  Blvd, 

Atlantic  Beach.  NC  28512.  (919)  726-8156 
Balsam  Mountain  Inn,  PO  Box  40.  Balsam 

Mountain  Inn  Road,  Balsam,  NC  28707. 

(704)  456-9498 


Sugar  Mountain  Ski  And  Country  Club,  Rt  1 

Box  169B,  Banner  Elk.  NC  28604.  (704)  898- 

9784 
Best  Western  Motel  145,  Rt  1  Box  121, 

Battleboro,  NC  27809.  (919)  985-1450 
Beaufort  Inn,  101  Ann  Street.  Beaufori.  NC 

28516,  (919)  728-2600 
Ridgeway  Motor  Inn,  Hwy  221.  Blowing  Rock, 

NC  28605.  (704)  295-7321 
Econolodge  Of  Boone,  Rt  6  Box  46,  Hwy  105, 

Boone,  NC  28607,  (704)  264-4133 
Hampton  Inn — Boone,  208  Linville  Road.  Hwy 

105,  Boone,  NC  28607.  (704)  264-0077 
Brevard  Motor  Lodge.  750  N  Caldwell  Street. 

Brevard,  NC  28712,  (704)  884-3456 
Imperial  Motor  Lodge,  PO  Box  586.  Hwy  64  & 

276  N,  Brevard,  NC  28712.  (704)  884-2887 
Comfort  Inn— Buxton.  PO  Box  1089,  Rt  12  & 

Old  Lighthouse  Road,  Buxton,  NC  27920. 

(919)  995-6100 
Comfort  Inn  of  Canton,  1-40  at  Exit  31 

Buckeye  Cove  Rd,  Canton,  NC  28716.  (704) 

648-4881 
Best  Western  Gary  Inn,  1722  Walnut  Street. 

Gary.  NC  27511.  (919)  481-1200 
Courtyard  By  Marriott  Raleigh/Gary.  102 

Edinburg  Drive  South,  Gary,  NC  27511. 

(919)  481-9666 
Hampton  Inn — Raleigh/Gary.  201  Asheville 

Avenue,  Gary,  NC  27511.  (919)  859-5559 
Cottage  Inn,  Hwy  64e,  Cashiers.  NC  28717. 

(704)  743-3033 
The  Valley  Aire  Motel.  Hwy  107  North, 

Cashiers,  NC  28717,  (704)  743-3998 
Hampton  Inn— Chapel  Hill.  1750  North 

Fordham  Blvd.  Chapel  Hill,  NC  27514.  (919) 

968-3000 
The  Carolina  Inn,  211  Pittsboro  Street.  Chapel 

Hill,  NC  27514,  (919)  933-2001 
Adam's  Mark  Hotel— Charlotte,  555  South 

McDowell  Street,  Charlotte,  NC  28204.  (704) 

372-4100 
Charlotte  Marriott  City  Center,  100  West 

Trade  Street.  Charlotte.  NC  28202.  (704) 

333-9000 
Ghariotte  Marriott  Executive  Park.  5700  West 

Park  Drive,  Ghariotte,  NC  28217,  (704)  527- 

9650 
Comfort  Inn— Sugar  Greek.  5111  N  1-85 

Service  Road,  Ghariotte,  NC  28213.  (704) 

586-0007 
Comfort  Inn  Merchandise  Mart,  2721  E 

Independence  Blvd,  Ghariotte.  NC  28205. 

(704)  375-8444 
Continental  Inn.  1100  W  Sugar  Creek  Road. 

Ghariotte,  NC  28213.  (704)  597-8100 
Courtyard  by  Marriott  Charlotte  Southpark. 

6023  Park  South  Drive.  Ghariotte,  NC  282ia 

(704)  552-7333 
Courtyard  by  Marriott  Charlotte  Univ.  Res. 

Pk.  333  West  W.  T.  Harris  Blvd,  Ghariotte, 

NC  28213.  (704)  549^i888 
Courtyard  by  Marriott/Arrowood,  800 

Arrowood  Road.  Ghariotte,  NC  28217,  (704) 

527-5055 
Days  Inn  Airport,  3101  S  1-85  Service  Road, 

Ghariotte,  NC  28208,  (704)  394-3381 
Econo  Lodge  Airport.  4325  S  1-85  Service 

Road,  Charlotte,  NC  28214.  (704)  394-0172 
Econo  Lodge  Sugar  Greek.  1415  Tom  Hunter 

Road,  Ghariotte,  NC  28213,  (704)  597-0470 
Embassy  Suites  Hotel,  4800  South  Tryon 

Street.  Ghariotte,  NC  28217.  (704)  527-8400 
Fairfield  Inn  by  Marriott  Ghariotte  Airport, 

3400  S  1-85  Service  Road,  Ghariotte,  NC 

28208,  (704)  392-0600 


Fairfield  Inn  by  Marriott  Chariotle  Northeast. 

5415  N  1-85  Service  Road.  Ghariotte,  NC 

28213,  (704)  596-2999 
Hampton  Inn — Airport,  3127  Sloan  Drive, 

Ghariotte.  NC  28208.  (704)  392-1600 
Hampton  Inn — Charlotte/University  Place. 

8419  North  Tryon  Street.  Ghariotte.  .NC 

28262.  (704)  548-0905 
Hampton  Inn  Executive  Park  1-77  South.  440 

Griffith  Road.  Charlotte.  NC  28217,  (704) 

525-0747 
Holiday  Inn  Center  City.  230  North  College 

Street,  Ghariotte,  NC  23202.  (704)  335-5400 
Homewood  Suites,  7920  South  Tryon, 

Charlotte,  NC  28217,  (704)  525-2600 
Homewood  Suites  Hotel,  8340  North  Tyson 

Street,  Ghariotte.  NC  28213,  (704)  549-8800 
Knights  Inn  Ghariotte  North,  2909  North  1-85 

Service  Road.  Ghariotte.  NC  28213,  (704) 

598-6822 
Laquinta  Ghariotte  Airport  No.  629.  3100 

South  1-85  Service  Road.  Charlotte.  .\C 

28208,  (704)  393-5306 
Laquinta  Motor  Inn  No.  656.  7000  Nations 

Ford  Road.  Charlotte,  NC  28217-4929.  (704) 

522-7110 
Luxbury  Hotel  Sugar  Creek.  4904  .N.  1-85 

Service  Road.  Ghariotte.  NC  28206.  (704) 

596-^229 
Omni  Ghariotte  Hotel.  222  E  Third  Street. 

Ghariotte.  NC  (704)  377-6664 
Quality  Inn  Central.  2400  Wilkinson  Blvd. 

Ghariotte.  NC  28208.  (704)  377-8961 
Red  Roof  Inn.  3300  1-85  South.  Ghariotte.  NC 

28208,  (704)  392-2316 
Residence  Inn  by  Marriott  Ghariotte  North. 

8503  N  Tryon  Street,  Ghariotte.  NC  29262, 

(704)  547-1122 
Roswell  Inn.  2320  Roswell  Avenue,  Ghariotte. 

NC  28207.  (704)  332-4915 
Sheraton  Airport  Plaze,  3315  SI-85  &  Billy 

Graham  Pkwy.  Ghariotte.  NC  28208.  (704) 

392-1200 
The  Park  Hotel.  2200  Rexford  Road. 

Ghariotte.  NC  28211.  (704)  364-8220 
Travelodge.  1-77  &  Clanton  Road.  Ghariotte. 

NC  28217.  (704)  523-0633 
Villager  Lodge.  7901  Nations  Ford  Road. 

Charlotte,  NC  28217.  (704)  522-0364 
Holiday  Inn— Cherokee.  PO  Box  1929. 

Cherokee.  NC  28719.  (704)  497-9181 
The  Johnstonian  Motel.  510  Hwy  70  West. 

Clayton.  NC  27520,  (919)  553-7258 
Friendship  Inn.  724  Kannapolis  Hwy. 

Concord.  NC  28025.  (704)  788-8550 
Hampton  Inn — Lake  Norman.  19501 

Statesville  Road.  Cornelius.  NC  28031.  ("04) 

892-9900 
Mountain  Greek  Cottages.  Rt  2  Box  162. 162 

Dicks  Creek  Road,  Dillsboro,  NC  28789, 

(704)  586-6042 
Best  Western  of  Dunn,  Rl  Box  1000. 1-95  Exit 

72.  Dunn.  NC  28334.  (919)  892-2162 
Ho  jo  Inn  bv  Howard  Johnson,  1-95  &  Pope 

Road  Exit  72,  Dunn,  NC  28334,  (919)  892- 

8711 
Comfort  Inn  University,  3508  Mt.  Moriah 

Road.  Durham.  NC  27707.  (919)  490-4949 
Cricket  Inn— University.  2306  Elba  Street. 

Durham.  NC  27705.  (919)  286-3111 
Durham  Hilton.  3800  Hillsborough  Road. 

Durham.  NC  27705.  (919)  383-8033 
Fairfield  Inn  by  Marriott  Durham.  3710 

Hillsborough  Road,  Durham,  NC  27705. 

(919)  382-3388 
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Meredith  Suites  at  The  Park.  300  Meredith 

Drive.  Durham.  NC  27713.  |9191  361-1234 
Orr.m  Durham  Hotel  and  Durham  Civic 

Center.  201  Foster  Street.  Durham.  NC 

27701.  (919)  683-6664 
Residence  Inn  bv  Mdrnott,  1919  Highway  54 

E.  Durham.  NC  27713.  (919)  361-1266 
Sheraton  Inn  University  Center.  2fl»X) 

Middleton  Avenue.  Durham.  NC  277U5. 

1919)  3i»-8575 
Snoer  8  Mote!  ifonnerly  Happy  Inr).  507  East 
'    knox  Street.  Durham.  NC  27701.  (919)  668- 

8888 
Washington  Duke  Inn  And  Golf  Club.  30U1 
Cameron  Boulevard.  Durham.  NC  27-06. 
(919)490-0999 
A'borgate  Inn  FJen.  115  VV  Kings  Hwy.  Eden 

NC  27288.  (919)  623-1500 
Courtyard  By  Mdrriott.  4192  Sycamore  Dairy 
'  Road.  Fayettcvilie.  NC  28303.  f919)  487- 

5.557 
Ddvs  Inn.  2065  Cedar  Creek  Road. 

Fayetteville  NC  28301   (919)  483-6191 
Oavs  Inn  Central.  301  Bragg  Blvd. 

Fayetteville.  NC  28301.  (919)  325-0220 
F.cono  Lodge  1-95.  1-95  Exit  49.  1952  Cedar 
Cr  Rd..  Fayp'teville.  NC  28304.  (919)  433- 
2100 
Fairfield  Inn  By  Marriott  Fayetteville.  562 
Cross  Creek  Mai!.  Fa>e!teville  NC  28303, 
(919)487-1400 
Holiday  Inn  1-95.  1944  Cedar  Creek  Road. 

Fayetteville.  NC  28301.  (919)  323-1600 
Inkeeper  Of  Fayetteville.  Inc..  1720  Skibo 
Road.  Fayetteville.  NC  28303,  (919)  867- 

7659  '  ,  „       , 

Erono  Lodge  Airport,  196  Underwood  Road. 

Fletcher." NC  28732.  (704)  684-1200 
Henderson  Inn.  Rt  4  Box  300,  Hwy  74  Bypass 

Forest  City.  NC  28043.  (704)  243-1711 
Knights  Inn.  1721  Broadcast  Street.  Gastonia, 

NC  28052,  (704)  868-4900 
Mid-town  Motor  Inn.  210  South  Chester 

Street.  Cystoma.  NC  28052.  [7M]  864-9751 
The  Comfort  Inn.  909  N  Spence  Avenue. 

Goldsboro,  NC  27532.  (919)  751-1999 
Airport  Mamctl  Hotel.  One  Marriott  Drive. 

Greensboro.  NC  27409.  (919)  852-6450 
Courtyard  B>  M«rr.ott  Greensboro.  4440  W 
Wendover  Avenue  Greensboro.  NC  2^407, 
(919)  294-3800 
Fairfield  Inn  By  Marriott.  2003  Ai.hena  Coun, 

Greensboro.  NC  27407.  (919)  294-9922 
Greensboro  Cohseam  Travelodge  2112  VVest 
MeadowMew  Road.  Greensboro  NC  27403. 
(919) 292-2020 
Greensboro  Mamoit,  1  Marriott  Drive. 

Greensboro.  NC  2^409,  (919)  852-6450 
Hampton  Inn— Greensboro,  2004  Veasley 
Street.  Greensbo.-^.  NC  27407.  (919}  854- 
8600 
Sheraton  Greensboro  Hotel  &  Conference 
Center.  303  North  Elm  Street,  Greensboro. 
NC  27401.  (919)  379-8000 
Rest  Inns  Of  Amenca— Airport.  6452  Burnt 
Poplar  Road.  Greensboro  NC  27409.  (919) 
668— ^tOO 
Cricket  Inn.  821  S  Memorial  Dnve  Greenville 

NC  27834.  (919)  758-5544 
East  Carolina  Inn  2095  Stantonsburg  Road 

Greenville,  NC  27834.  (919)  752-2122 
Hilton  Inn.  207  S/W  Greenville  Blvd. 

Greenville.  NC  27834.  (919)  355-5000 
I  ioliday  Inn— Havelock.  400  Hwy  70  Wes', 

Ha velock,  NC  28532.  (919)  444-1111 
C.arnett  Inn.  1727  N  Gamett  Sfeet. 
Henderson.  NC  27536,  (919)  492-2013 


Comfort  Inn— Hendersonville.  206  Mitchelle 
'  Dr've,  Hendersonville,  NC  28792,  (704)  893- 

Hampton  Inn— Hendersonville.  155  SugarloaS 
Road.  Hendersonville,  NC  28^93.  (704)  697- 

2333 
Hampton  Inn.  1320  13lh  Avenue  Dnve  SF-, 

Hickory,  NC  28601,  (704)  323-1150 
Ho  lo  Inn.  K)  Box  129,  483  Highway  70  SW, 

Hickory,  NC  28601.  (704)  322-1600 
Holiday  Inn  Hickorv.  1385  Leno.r  Rhyne  Blvd. 

Hickory  NC  28602.  (7ivtl  323-1000 
Red  Roof  Inn,  1184  LenoirRhyne  Blvd. 

Hickory.  NC  28602.  (704)  323-1500 
H   'iday  Inn  Market  Square.  236  S  Main 

Street.  High  Point.  NC  2-260.  (919)  88&-7011 
Radisson  Hotel.  135  South  Mam  Street.  High 

Point,  NC  27260.  (919)  889-8888 
Mountain  High  Motel.  PO  Box  939.  Main 
SirfPt  And  Second  Street,  Highlands.  NC 
28-41,  (-04)  528-2790 
Days  Inn.  1723  Le)eune  Blvd.  Jackscnville.  NC 

28540,  (929)  353-3336 
Hampton  Inn— )dcksonvi!ie.  4^4  Western 

Blvd.  lacksonville.  NC  28548.  (919)  347-^Kl 
Onslow  Inn.  201  Marine  Blvd.  Jacksonville. 

NC  29540,  (919)  347-3151 
Holiday  Inn.  PO  Box  66.  Intersection  177  & 
Hwy  67.  lonesviUe.  NC  28842.  (919)  835- 
6000 
Days  Inn— Kenly.  1-95  Exit  106.  Kenly,  NC 

27542.  (919)  284-3400 
Comfort  Inn  North  Oceanfront.  PO  Box  3437. 
401  N  Virginia  Trail.  Kill  Devil  Hills.  NC 
27948.  (919)  480-2800 
Days  Inn  Oceanfront— Wilbur/Orville 
Wrght  101  North  Virginia  Dare  Trail  Kill 
Devil  HiUs.  NC  27948.  (919)  441-7211 
Econo  Lodge  Motel.  PO  Box  1064. 1  Vesta 

Street.  King,  NC  27021.  (919)  983-5600 
Comfort  Inn.  720-a  York  Road.  Kings 
Mountain.  NC  28086.  (704)  739-7070 
Sheraton  Inn  Kinston.  1403  Richlands  Road. 

Kinston.  NC  28501.  (919)  523-1400 
Beach  Haven  Motel.  4104  Va  Dare  Trail. 
Kittv  Hawk.  NC  27949  (919)  261^785 
Days  Inn-Kitty  Hawk.  PO  B<;x  1096.  3919 
Croalan  Hwy  Kitty  Hawk  NC  27949.  (9191 
261^888 
The  Docksider  Inn— Oceanfront.  PO  Btix  373. 
2112  North  Nr  Rt  421.  Kure  Beach.  NC  28449. 
(919)  458-4200 
Tradewinds  Motel.  PO  Box  143,  309  Fort 
Fisher  Blvd.  Kure  Beach,  NC  28449.  (919) 
45&-6-42  ,     ^. 

Bed  h  Breakfast  By  The  Lake.  404  Lake  Shore 
Drive.  Lake  Waccamaw  NC  28450.  (919) 
646—4764 
Comfort  Inn.  1705  401  Bypass.  Launnburg.  NC 

28:!52.  ('J19!  27--7788 
R  A  R  Hideaway.  R  1  Box  404P.  Hwy  ia 
Wilksboro  Blvd.  Lenoir.  NC  28645.  (704) 
7S4-5faOO 
Pixie  Inn.  US  221.  Linville.  NC  28646.  (704) 

733-2597 
Captains  Cove  Motel  6401  E  Oak  Island 
Dnve.  Long  Beach.  NC  28465  (919)  278- 

Holiday  Inn.  301  Roslvn  Dnve.  l.umberton. 

NC  28358.  (919)671-1166 
Maggie  Valley  Holiday  Motel  Inc..  851  Seco 

Road.  Maggie  Valley,  NC  28751,  (704)  926- 

1186 
Kli/abethan  Inn-nautics  Hall  Court.  814  Mwy 

64  Manteo,  NC  279.54,  (919)  473-2101 
Scarborough  Inn.  PO  Box  1310  Rt  64/264  (no 

524).  Manteo,  NC  27954.  (919)  473-3979 
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Park  Inn  International  Hotel.  1-40  Exit/US  : 

South.  Manon.  NC  28752.  (704)  659-2567 
Baird  Hou»«.  Ltd.  Bed  And  Breaklast  Inn.  41 

South  Main  Street.  Mars  Hill,  NC  28754, 

(704)  689-5722 
Comfort  Inn.  1500  Yadkinville  Road. 

Mocksville.  NC  27028.  (704)  634-7310 
Spring  Run  Bed  *  Breakfast.  24  Spnng  Run. 

Lake  Norman.  Mooresville.  NC  28115.  (704) 

664—6686 
Fcono  Lodge  .Morehead  City.  3410  Bridges 

Street.  Morehead  City,  NC  28557.  (919)  247- 

2940 
Hampton  Inn.  4035  Arcndell  Street.  Morehead 

City,  NC  28557.  (919)  240-2300 
Best  Western  Hotel  Crown  Park.  4620  S 
Miami  BlvQ.  Momsville.  NC  27560.  (919) 
941—6066 
Courtvard  By  Marriott  Raleigh/Durham 
Airport.  2001  Hospitality  Court.  Morrisville. 
NC  27560.  (919)  467-9444 
Rdieigh  Research  Park  Marriott.  4700 
Guardian  Dnve.  Morrisville.  NC  27560. 
(919) 941-6200 
Comfort  Inn.  114  Hwy  64  West.  Murphy.  NC 

28906,  (704)  837-8030 
First  Colony  Inn.  6720  S  Va  Dare  TraiL  Nags 

Head.  NC  27959.  (919)  441-5340 
Nags  Head  Inn.  4701  South  Virginia  Dare 

TrailNags  Head.  NC  27959,  (919|  441-0454 
The  Boyette  House.  Hwy  No  12.  Ocracoke. 

NC  27960.  (919)  928-4261 
Tar  Heel  Inn.  205  Church  Street,  Oriental,  NC 

28571.  (919)  249-1078 
Atlantis  Lodge.  Inc.  PO  Box  310.  123  Salter 
Path  Road,  Pine  Knoll  Shores.  NC  28512. 
(919) 726-5168 
Magnolia  Inn.  Comer  Magnolia  Road. 
Pinehurst.  NC  28374,  (919)  295-6900 
Courtyard  By  Mamott  North  Raleigh.  1041 
W  ake  Towne  Drive.  Raleigh.  NC  27609. 
(919)  821-3400 
Fairfield  Inn  Raleigh  Northeast.  2641 

Appliance  Court.  Raleigh.  NC  27604.  (919) 
ft56--9WX) 
Hampton  Inn— Raleigh.  1001  Wake  Towne 
Dnve.  Raleigh.  NC  27609.  (919)  828-1813 
R,idisson  Plaza  Hotel  Raleigh.  421  S  Salisbury 

Street.  Raleigh.  NC  27601.  (919)  834-9900 
Raleigh/Crablree  Marriott,  4500  Mamott 

Drive.  Raleigh.  NC  27612.  (919)  781-7000 
Ramadd  Inn/Blue  Ridge.  1520  Blue  Ridge 

Road.  Raleigh.  NC  27607.  (919)  832-1100 
Ribm.  1000  Navaho  Dnve.  Raleigh.  NC  27609, 

(919) 878-6100 
Sheraton  Inn— Raleigh  At  Crabtree  Valley. 
4501  Crcedmoor  Road.  Raleigh  NC  27612, 
(919)  787-7111 
Hampton  Inn.  1914  Weldon  Road.  Roanoke 

Rapids.  NC  27870.  (919)  537-7555 
Holiday  Inn.  100  Holiday  Dnve,  Roanoke 

Rapids.  NC  27870.  (919)  537-1031 
Comfort  Inn,  PO  Box  8093,  200  Gateway  Blvd. 

Ror.kv  Mount.  NC  27804.  (919)  937-7765 
Fairfield  Inn  By  Mamott  Rocky  Mount.  1200 
Benvenue  Road.  Rocky  Mount.  NC  27804. 
(9191  972-9400 
Holiday  Inn— Dortches  1-95  &  5350  Dortches 
Blvd.  Rocky  Mount.  NC  27801.  (919)  937- 
6300 
Holidav  Inn  Rocky  Mount.  PO  Box  7577.  6ol 
Winslead  Aven  Ext..  Rocky  Mount.  NC 
27804  (919)937-6888 
Super  8  Motel  307  Moss  Court.  Rocky  Mount. 
\C  27801    (919)977-2858 
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Inkeeper  Of  Roxboro.  906  Durham  Road, 

Roxboro.  NC  27573.  (919)  599-3800 
Hampton  Inn — Salisbury.  1001  Klumac  Road, 

Salisbury.  NC  28144.  (704)  837-8000 
Sleep  Inn,  321  Bendix  Drive,  Salisbury.  NC 

28146.  (704)  633-5961 
Comfort  Inn.  US  421  N  Comfort  Lane, 

Sanford.  NC  27330,  (703)  774-6411 
Twilight  Motel,  Box  1946,  4520  N  Main  Street, 

Shallotte.  NC  28459,  (919)  754-6801 
Freedom  Lodge  Motel.  Inc..  1716  E  Dixon 

Blvd.  Shelby.  NC  28152,  (704)  484-2102 
Hampton  Inn — Southern  Pines/Pinehurst, 

1675  Hwy  No.  1  South.  Southern  Pines.  NC 

28394.  (919)  692-9266 
Holiday  Inn.  US  Hwy  l  At  Morganton  Road, 

Southern  Pines.  NC  2838a  (919)  692-8585 
Hotel  Belvedere.  120  W  Penn  Avenue, 

Southern  Pines,  NC  28387,  (919)  692-2240 
The  Fairway  Motel.  1410  US  No.  1  South, 

Southern  Pines.  NC  28387,  (919)  692-2711 
Alleghany  Inn,  531  N  Main  Street,  Sparta.  NC 

28675.  (919)  372-2501 
Comfort  Inn,  1234  Monroe  Street.  Statesville. 

NC  28877,  (704)  873-2044 
Hampton  Inn — Statesville.  715  Sullivan  Road, 

Statesville,  NC  28677,  (704)  878-2721 
Holiday  Inn — Statesville.  740  Sullivan  Road, 

Statesville,  NC  28677,  (704)  872-4101 
Howard  Johnson  Lodge,  1209  Monroe  Street, 

Statesville,  NC  28677,  (704)  878-9691 
Days  Inn  Thomasville,  Rt  S,  Box  40, 

Thomasville,  NC  27360.  (919)  472-8600 
Breezway  Motel.  Comer  &  Barbs  &  Channel 

Blvd.  Topsail  Beach.  NC  28445.  (919)  328- 

7751 
Friendship  Inn,  1201  E  Caswell  Street, 

Wadesboro,  NC  28170,  (704)  694-4626 
Grandview  Lodge,  809  Valleyview  Circle 

Road.  Waynesvilie,  NC  28786,  (704)  456- 

5212 
Anderson  Guest  House.  520  Orange  Street, 

Wilmington.  NC.  (919)  343-8128 
Best  Western  Carolinian,  2916  Market  Street, 

Wilmington,  NC  28409.  (919)  763-4653 
Comfort  Inn,  Hwy  64  Bypass,  Wilmington,  NC 

27892,  (919)  792-8400 
Days  Inn  Wilmington,  NC,  5040  Market 

Street,  Wilmington,  NC  28405,  (919)  799- 

6300 
Fairfield  Inn  by  Marriott,  306  S  College  Road, 

Wilmington.  NC  28403.  (919)  392-6767 
Hampton  Inn.  5107  Market  Street, 

Wilmington,  NC  28403,  (919)  395-5045 
Hampton  Inn,  5107  Market  Street, 

Wilmington,  NC  (919)  39S-5045 
Howard  Johnson  Plaza  Hotel.  5032  Market 

Street,  Wilmington,  NC  28405.  (919)  392- 

1101 
The  Inn  At  St.  Thomas  Court,  101  South 

Second  Street.  Wilmington,  NC  28401,  (919) 

343-1800 
Wilmington  Hilton,  301  N  Water  Street. 

Wilmington,  NC  28401.  (919)  763-5900 
Quality  Inn  South,  Hwy  301  South.  Wilson, 

NC  27893,  (919)  243-5165 
Windsor  Motel,  1523  S  King  Street,  Windsor. 

NC  27983.  (919)  794-3444 
Stouffer-Winston  Plaza  Hotel,  425  North 

Cherry  Street,  Winston-Salem.  NC  27101, 

(919)  725-3500 

North  Dakota 

Ashley  Motel.  Inc.,  201  West  Main,  Ashley, 

ND  58413,  (701)  288-3441 
Best  Western  Fleck  House.  122  East  Thayer, 

Bismarck,  ND  58501,  (701)  255-1450 


Bismarck  Fairfield  Inn,  1120  Century  Avenue, 

Bismarck.  ND  58501.  (701)  223-9022 
Comfort  Inn,  1030  Interstate  Avenue. 

Bismarck.  ND  58501,  (701)  223-1911 
Fairfield  Inn  South,  135  Ivy  Avenue. 

Bismarck,  ND  58504,  (701)  223-9293 
Holiday  Inn  Hotel  Bismarck,  605  East 

Broadway  Avenue.  Bismarck,  ND  58501, 

(701) 255-6000 
Kelly  Inn  Bismarck.  1800  North  12th  Street. 

Bismarck,  ND  58501,  (701)  223-8001 
Radisson  Inn  Bismarck.  800  South  3rd  Street. 

Bismarck,  ND  58504,  (701)  258-7700 
Select  Inn  Of  Bismarck,  1-94  &  US  83, 

Bismarck.  ND  58501.  (701)  223-8060 
Golden  Hub  Motel.  Hwy  5  East,  Crosby.  ND 

58730,  (701)  965-9368 
Super  8  of  Devils  Lake.  Hwy  2  East,  Devils 

Lake.  ND  58301,  (701)  662-8656 
Trails  West  Motel.  Inc.,  Hwy  2  West.  Devils 

Lake,  ND  58301.  (701)  552-5011 
Comfort  Inn.  493  Elk  Drive.  Dickinson.  ND 

58601,  (701)  264-7300 
Dickinson  Hospitality  Inn.  532 15th  Street 

West,  Dickinson.  ND  58601,  (701)  227-1853 
Edgeiey  Super  8  Motel,  Industrial  Park,  Hwy 

281  4  13,  Edgeiey,  ND  58433.  (701)  493-2075 
Econolodge,  2516 11th  Avenue  N'W,  Fargo, 

ND  58103,  (701)  232-3412 
Fairfield  Inn  By  Marriott  3902  9th  Avenue. 

Fargo,  ND  58103.  (701)  235-1167 
Fargo  Comfort  Inn  East,  1407  35th  Street 

South,  Fargo,  ND  58103,  (701)  280-9666 
Fargo  Comfort  Inn  West,  3825  9th  Avenue 

SW,  Fargo,  ND  58103,  (701)  282-9596 
Fargo  Comfort  Suites,  1415  35th  Street  South, 

Fargo,  ND  58103,  (701)  237-5911 
Fargo  Econo  Lodge,  1401  35th  Street,  Fargo. 

ND  58103,  (701)232-3412 
Kelly  Inn  Fargo,  3800  Main  Avenue.  Fargo, 

ND  58103,  (701)  282-2143 
Radisson  Hotel  Fargo.  201  5th  Street  North, 

Fargo,  ND  58102,  (701)  232-7363 
Select  Inn  of  Fargo,  1-29  *  13th  Avenue 

South,  Fargo,  ND  58103,  (701)  282-6300 
Tourist  Village  Motel,  Gorham,  ND 
Super  8  Motel,  948  West  12th  Street,  Grafton. 

ND  58237,  (701)  352-0888 
Country  Inn  and  Suites  by  Carlson,  3350  32nd 

Avenue  South,  Grand  Forks.  ND  58201, 

(701)  775-5000 
Grand  Forks  Comfort  Inn.  3101  34th  Street 

South,  Grand  Forks,  ND  58201,  (701)  775- 

7503 
Grand  Forks  Days  Inn,  3101  34th  Street  South, 

Grand  Forks,  ND  58201,  (701)  77S-0060 
Grand  Forks  Fairfield  Inn,  3051  34th  Street 

South,  Grand  Forks,  ND  58201,  (701)  775- 

7910 
Holiday  Inn  Grand  Forks,  1210  North  43rd 

Street,  Grand  Forks,  ND  58203,  (701)  772- 

7131 
Roadking  Iim— Columbia  Mall.  3300  30th 

Avenue  South,  Grand  Forks,  ND  58201. 

(701)  746-1391 
Roadking  Inn.  Inc.,  1015  N  43rd  Street,  Grand 

Forks,  ND  58201,  (701)  77S-0691 
Amigo  Motel,  404  West  10th  Street,  Harvey, 

ND  58341,  (701)  324-2510 
Jamestown  Comfort  Inn.  811  20th  Street  SW. 

Jamestown,  ND  58401,  (701)  252-7125 
Stariite  Motel,  PO  Box  100, 1610  Business 

Loop  East,  Jamestown,  ND  58401,  (701)  252- 

5111 
Swanee  Motel,  1009  12th  Avenue  SE. 

Jamestown,  ND  58401.  (701)  252-2383 


Don's  Motel,  Hwy  83rd  South.  Linton.  ND 

58552.  (701)  254-5457 
Best  Western  Seven  Seas  Inn  S  Conference 

Ctr..  2611  Old  Red  Trail.  .Vlandan.  ND 

58554.  (701)  663-7401 
River  Ridge  Inn.  PO  Box  578.  2630  Old  Red 

Trail.  Mandan.  ND  58554.  (701)  663-0001 
Ho-hum  Motel,  2805  Hwy  2  &  52  Bypass  W. 

Minot.  ND  58701.  (701)  852-2191 
Minot  Fairfield  Inn.  900  24th  Avenue  SW. 

Minot.  ND  58701.  (701)  838-2424 
Select  Inn  of  Minot.  US  83  4  22nd  Avenue 

NW,  Minot.  ND  58701.  (701)  852-3411 
Sheraton  Inn  Riverside.  2200  Burdick 

Expressway  East,  Minot.  ND  58701.  (701) 

852-2504 
Fettig  Motel,  Hwy  3,  Napoleon,  NT)  58561. 

(701)  754-2520 
Travel  Host  Motel  of  Oakes.  Inc.,  401  Main 

Avenue.  Oakes.  ND  58474-1240,  (701)  742- 

3403 
The  Bunkhouse  Motel,  PO  Box  47,  Powers 

Lake.  ND  58773,  (701 )  484-5200 
Northern  Lights  Motel,  Hwy  5  East,  Rolla,  ND 

58376.(701)477-6164 
Wahpeton  Comfort  Inn.  209 13  Street  South. 

Wahpeton,  NT)  58075.  (701)  642-1115 
Scottwood  Motel.  Inc..  Washburn.  ND  58577. 

(701)352-0888 
Gateway  Inn,  103  1st  Avenue  West, 

Westhope,  NT)  58593.  (701)  245-«441 
El  Rancho  Motor  Hotel.  1623  2nd  Avenue 

West,  Williston,  ND  58801,  (701)  572-6321 
Super  8  Lodge.  2324  2nd  Avenue  West, 

Williston.  ND  58801,  (701)  572-8371 
Travel  Host  Motel,  3801  2nd  Avenue  West, 

Williston.  ND  58801,  (701)  774-0041 

Nebraska 

Super  8  Molel,  1025  East  4th  Street. 

Ainsworth,  NE  69210.  (402)  387-0700 
Super  8  Motel.  3210  North  6th  Street.  Beatnce, 

NE  68310.  (402)  223-3536 
American  Family  Inn,  1110  Fort  Crook  Road 

South,  Bellevue,  NE  68005,  (402)  291-0804 
Bellevue  Super  8  Motel,  303  South  Fort  Crook 

Road,  Bellevue,  NE  68005,  (402)  291-1518 
Best  Western  White  House  Inn.  305  North 

Fort  Crook  Road.  Bellevue.  KE  68005.  (402) 

293-1600 
Bell  Motor  inn  4  Rest.,  Box  854.  Bridgeport. 

NE  69336.  (308)  262-0557 
Super  8,  215  East  South  E  Street.  Broken  Bow, 

NE  68822,  (800)  848-8888 
Bunkhouse  Motel.  E.  Hwy  6  4  34.  Cambridge. 

NE  69022.  (308)  697-4540 
Economy  9  Motel.  1201  West  Hwy  20, 

Chadron.  NT  69337.  (308)  432-3119 
The  Cottonland  Inn,  PO  Box  446,  Chappell. 

NE  69129.  (308)  874-3250 
Econo  Lodge.  3803-23rd  Street.  Columbus.  ,\E 

68601.  (402)  564-9955 
Super  8  Motel  Columbus.  3324-20th  Street. 

Columbus,  NE  68602.  (402)  563-3456 
Holiday  Lodge.  PO  Box  409, 1220  East  23rd 

Street.  Fremont,  NE  68025,  (402)  727-1110 
Bunk  House  Bed  4  Breakfast,  He  91  Box  29, 

Gordon,  NE  69343,  (308)  282-0679 
Days  Inn.  2620  North  Diers  Avenue.  Grand 

Island,  NE  68803,  (308)  384-8624 
Econo  Lodge.  3205  South  Locust  Street.  Grand 

Island.  NE  68801.  (308)  384-1333 
Interstate  Holiday  Inn,  7838  S.  US  Hwy  281. 

Grand  Island,  NE  68801,  (308)  384-7770 
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Super  8  Moiei.  \J.X  North  Diers  Avenue. 
Grcnd  l.>;ar,d   NE  6fl«03.  1402)  "27-4445 
Rdth  Travelers  In.n,  PO  Box  138,  Grenwood, 

NE  68366,  (402)944-3313 
Plains  Moiei,  619  West  Hwy  6.  Holdrege.  NE 

68949.  (J08i99v-8646 
H(^!idd>  Inn  M\  Se-ond  Avenue.  Kearney. 

NEDa84«.  (308)237-3141 
Sjper  8  Moiei  PO  Box  117,  Kimba.l.  NE 
'   69145.(3081235-4888 
E  one  Lodge  PO  Box  "5.  Lexington,  Nt 

68850,  tJO«)  324-5601 
S-.per  8  Motel  Rr  2  Box  149u.  Lexington,  NE 
^   68850, (3081  324--434 
Comh-sker  Hotel  333  South  13th  Street, 

Lincoln.  NE  68508  (402)  4-+-7474 
Dn  s  Inn  of  Lincoln.  2920  NW  12th  Street. 

Lincoln.  NE  68521.  (4021  475-3616 
Hampton  Inn.  1301  West  Bond  Circle. 

Lincoln.  NE  68521.  (402)  474-2080 
Kings  Inn  Motel,  3510  Comhusker  Hwy. 

Lincoln,  NE  68504,  (402)  466-2324 
Ramada  Hotel  Down'own.  141  North  9lh 

Street.  Lincoln,  NE  68508,  (402)  475-4011 
Residence  Inn  by  Mdmott,  200  South  68th 
Place.  Lincoln.  NE  68510.  (402)  483^900 
Sharon  Motel,  1717  Comhusker  Hwy,  Lincoln, 

NE  68521,  (402)  745-2691 
Town  House  Motel.  1754  M  Street.  Lincoln. 

NE  68508,  (4021  475-3000 
Cedar  Motel,  1300  East  C  Street,  McCook.  N^E 

69001.(308)345-7091 
Super  8  Motel.  1103  East  B  Street,  McCook, 

NE  69001.  (308)345-1141 
Apple  Inn,  502  South  llih  Street.  Nebraska 

City.  NE  68410,  (402)  873-6616 
Two  Rivers  Saloon  and  Hotel.  254-12  Park 

Avenue.  Niobrara,  NE  68760.  (402)  857-9940 
Eco-Lux  Ir.n.  1909  Krenzien  Drive.  Norfolk. 

NE68:'01.  (402)  371-715" 
luxury  Inn.  3102  South  Jefferson.  North 

Plal'te,  NE  69101.  (308)  532-9321 
Motel  6.  1520  South  jeffe-son  Street,  North 

Pldtte,  NE  69101.  (308)  534-6200 
N.  P,  Holiday  Inn,  PO  Box  4,30.  North  Platte. 

NE  69101.  (308)  532-9090 
Super  8  Motel.  220  Eugene  Avenue,  Nor'h 

Platte.  NE  69101,  (308)  532-4224 
The  Stockman  Ir.n,  PO  Box  2003.  North  Ptatte. 

NE  69103.  (308)531-3630 
Travelers  Inn,  602  Eas-  4th  Street.  North 

Platte.  NE  69101  13081  5.34-4020 
Golden  Hotel.  406  East  Uoujjlas  Street, 

ONe.li,  NE  68-63,  (402!  336-4436 
Super  8  Motel  East  Hwy  20,  ONeill,  NE 

68763. 1402)  336-3100 
Ogallala  Comfort  Inn.  110  Pony  Express 

Road.  OgaUala.NE  69153 
Super  8  Motel.  500  East  A  Street  South. 

Osalldld,  NE  69153,  (308)  284-20"6 
B  W  New  Tower  Inn  7-64  Dodge  Street. 

Omaha,  NE  &8114.  (4021  39;t-5.SOO 
B  V.   Omaha  Central  36.50  South  72nd  Street 

Omana,  NE  68124,  14021  397-3700 
Ben  Frankhn  Motel.  144ih  Street  A  1-80. 

Omaha.  NE  68138.  (402)  895-2200 
Bi-st  Western  Regency  W  est,  909  South  107th 

Street.  Omaha,  NE  68114,  1402)  39--800O 
Clubhouse  Inn  11515  Miracle  Hills  Dnve. 

Omaha.  NE  68154.  (402)  49&-7500 
D.tys  Inn— Downtown,  3001  Chicago  Street, 

O.T.aha.  NE  68131.  1402)  345-2222 
Hampton  Inn.  9720  West  Dodge  Road. 

Omjhd,  NE  68114,  (402)  391-5300 

Hampton  Inn.  3301  South  72nd  Street. 

Omaha.  NE  68124.  (402)  391-8129 


Hampton  Inn  S  W..  10728  L  Street.  Omaha. 


NE6t<127,  (4021593-2-WO 
Hjmewood  Suites.  7010  Hascall  Street. 

Omaha.  NE  68106.  (402)  397-7500 
La  Ouintd  Motor  Inn.  3330  North  104th 

Avenue.  Omaha,  NE  68134.  (402)  49:^-1900 
l.t  isure  Inn.  4815    L    Street.  Omaha,  NE 

68117  (402)  733^X)0 
Motel  6,  107(W  "M"  Street.  Omaha.  NE  68127, 

(402) 331-3161 
O.k  Creek  Inn.  2808  S  ''2nd  Street.  Omaha. 

\E6ei24.  (402)  397-71  3- 
Oak  Creek  Inn.  2808  South  72nd  Street. 
•    Omaha.  NE  58124  (402)397-7137 
Oak  Creek  Inn.  2808  S  72nd  Street.  Omaha, 

NE  68124,  (4021397-7137 
Omaha  Marriott  Hotel  10220  Regency  Circle 

Omaha  NE  68114.  (402)  399-9000 
Omaha  Sle^ o  Inn,  2525  Abbott  Drive.  Omaha 

NE68n0.  (401)  342-2525 
Park  Inn  Hotel.  9305  South  145lh  Street. 

Omaha.  NE  68138,  (402)  895-2555 
Radisson  Reduk  Tower  Hotel.  1504  Harney 

Street.  Omaha.  NE  68102.  (402)  342-1500 
Red  Lion  Hotel,  1616  Dodge  Street.  Omaha, 

NE  68102.  (402)346-7600 
Residence  Inn  By  Marriott.  6990  Dodge  Street. 

Omaha.  NE  68132,  (402)  553-8898 
Residence  Inn  By  Marriott  S.  W.,  11025  M 
Street.  Omaha  NE  68137.  (402)  331-O101 
Savannah  Suites  Hotel.  4809  South  107 

Avenue.  Omaha.  NE  68127.  (402)  592-8000 
Sheraton  Inn  Omaha,  4888  South  U8th  Street, 

Omaha,  NE  68137,  (402)  895-1000 
Town  House  Inn,  13929  Gold  Circle,  Omaha, 

NE  681 44.  (402)333-3777 
Wayside  Inn  Motel.  7833  Dodge  Street, 

Omaha.  NE  68114.  (402)  391-7100 
Airport  Mote),  North  Hwy  11.  Ord.  NE  68882. 

(308) 728-3649 
Pumo  *  Pantry  Motel,  2320  L  Street,  Ord,  NE 

68862.  (308)  728-7996 
Liberty  Lodge  Motel.  1409  Gold  Coast  Road. 

PapiUion,  NE  68128.  (402)  339-0555 
Wayward  Inn  Motel.  117  S.  Nebraska  Street, 

Ponca.  NE  68-70.  (402)  755-2237 
Meadowlark  Manor.  241  West  9th  Avenue. 

Red  Cloud.  NE  68970.  (402)  746-3550 
lohnnies  Motel.  222  West  16th  Street. 

Schuyler.  NE  68661.  (402)  352-5454 
Scottsbluff  Comfort  Inn,  2018  Delta  Drive. 

Scottsbiuff.  NE  69361   (308)  632-7510 
Super  8  Motel.  2202  Delta  Dnve.  Scottsbluff. 

NE  69361.  (308)  635-11)00 
Super  8  Motel.  So.  Hwy  15,  Seward.  NE  68434. 

(800)848-8888 
Sidney  Ecnno  Lodge,  730  F.ast  Jennifer  Lane, 

SidT-y  NE  69162.  (308)254-5011 
The  Old  Boarding  Hou.'^e  B  &  B.  130t>-llth 

Avenue.  Sidney,  NE  69162 
.Manna  Inf.,  PO  Box  218.  South  Sioux  City.  NE 

68776,  (402)  4t>4^000 
Plains  Muiel,  1540  Idaho  Street.  Superior.  NE 

68978.  (402)  8-9-3245 
K-d  Inn  Motel,  311  East  7th  Street,  Wayne. 

NE  68787.  (402)375-1770 
Hotel  Wi'iber  B  &  B.  203  South  Wilson. 

U  liber.  NE  68465 
Super  8  Lodge,  PO  Box  532.  York.  NE  68467, 

(402) 362-3388 
Yorkshire  Motel.  RR  3  Box  l^B.  York,  NE 
68467.  (4<J2)  362-6633 

New  Hampshire 

Glynn  House  Inn,  Ashland,  NH 

Attitash  Mt  Village.  Bartlett.  NH 


East  Branch  Resort  Ltd.  Bartlett,  NH 

New  England  Inn.  Bartlett.  NH  ,  j 

North  Colony  Motel.  Bartlett  NH  • 

Old  Fiel(^  House.  Bartlett.  NH 

Perry's  Motel  &  Cottages,  Bartlett,  NH 

Skv  Valley  Motel,  Bartlett,  NH  j 

Swiss  Chalet  Motel.  Bartlett.  NH 

The  Country  Inn  At  Bartlett,  Bartlett.  NH 

The  Forest  A  Country  Inn.  Bartlett.  NH 

Villager  Motel.  Bartlett.  NH 

Bedford  Motor  Inn,  Bedford,  NH 

Bedford  Village  Inn,  Bedford.  NH 

Hillbrook  Motel.  Bedford,  NH 

Sharaton  Wayfarer  Inn,  Bedford,  NH 

Berlin  Motor  Inn.  Berlin,  NH  | 

Traveler  Motel.  Berlin.  NH 

Fnnewood  Motel  Bethlehem.  NH 

Daniel  Webster  Motor  Lodge,  Boscavven,  NH 

Kettle  &  Crane  Inn,  Boscawen.  NH 

Hampton  Inn.  Bow.  NH 

Bretlon  Arms  Inn.  Bretton  Woods.  NH 

Bretton  Woods  Motor  Inn.  Bretton  Woods. 

NH 
Maple  Hedge  Bed  *  Breakfast,  Charlestown. 

NH 

Deiemotel,  Claremont.  NH 

Colebrook  County  Club  &  Motel,  Colebrook, 

Colebrook  House  &  Motel,  Colebrook.  NH 

Nordic  Motel,  Colebrook,  NH 

Northern  Comfort  Motel,  Colebrook,  NH 

Bnck  Tower  Motor  Inn.  Concord,  NH 

Com.fort  Inn,  Concord.  NH 

Ramada  Inn,  Concord.  NH 

Conway  Valley  Inn.  Conway,  NH 

Labnon  s  Motor  Lodge.  Conway.  NH 

Mernll  Farm  Resort,  Conway.  NH 

White  Deer  Motel,  Conway,  NH 

Robert  Frost  Motor  Inn,  Derry,  NH 

The  Balsams  Hotel.  DixviUe  Notch.  NH 

Dover  Days  In  Bldg  2.  Dover,  NH 

Dover  Days  Inn  Bldg  1.  Dover,  NH 

Fnendshjp  Inn.  Dover,  NH 

Highland  Farm  Bed  8.  Breakfast,  Dover,  NH 

Silver  St  Inn.  Dover,  NH 

The  New  England  Center.  Durham.  NH 

Snow  Village  Inn,  Eaton,  NH 

The  Inn  at  Crystal  Lake.  Eaton  Center.  NH 

Chebacco  Ranch,  Effingham,  NH 

Effingham  Inn,  Effingham.  NH 

Exeter  Inn,  Exeter,  NH 

Ella  River  Motel,  Farmington,  NH 

Ledgeland.  Franconia.  NH 

Red  Coach  Inn.  Franconia.  NH 

Sugar  Hill  Inn.  Franconia,  NH 

Dairy  King  Motel,  Franklin.  NH 

Franklin  Motel.  Franklin.  NH 

F'-eedom  House  Bed  &  Breakfast.  Freedom. 

NH 

B  Mae's  Resort  Inn.  Gilford.  NH 
Gunstock  Country  Inn.  Gilford.  NH 
Mis'y  Harbor  Resort  Hotel.  Gilford.  NH 
Old  Gilford  Place.  Gilford,  NH 
Covered  Bndge  House.  Glen.  NH 
Linderhof  Motor  Inn,  Glen,  NH 
Nordic  Village  R(  sort.  Glen,  NH 
Storvbrook  Motel.  Glen,  NH 
TheBernerhof  Inn.  Glen.  NH 
Appalachian  Mountain  Club.  Gorham.  NH 
.Aries  Motor  Inn.  Gorham.  NH 
Coli-nial  Comfort  Inn.  Gorham,  NH 
Gorham  Motor  Inn,  Gorham.  NH 
Mt.  Madison  Motel.  Gorham.  NH 
Stone  House  Motel.  Gorham.  NH 
Town  &  Country  Motel.  Gorham.  NH 
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Budget  Host  Stone  Gable  Inn,  Hampton,  NH 

Hampton  Motor  Inn.  Hampton.  NH 

Hamoion  Village  Resort,  Hampton,  NH 

Oceans.de  Hotel.  Hampton,  NH 

Sea  Spi'-al  Su  les.  Hampton,  NH 

Sea'  Squirf-  .Vluior  Lodge,  Hampton.  NH 

Hdn-.pi  n  House  Hotel,  Hampton  Beach,  NH 

Ken'\  lile  Hotel  Hampton  Beach.  NH 

lohn  Hancock  Inn.  Hancock,  NH 

Hdnover  Inn.  HnP.'.-.er,  NH 

Maple  Tree  Bed  S  Breakfast.  Hill.  NH 

Biack  Horse  Mo'.or  Court.  Holderness,  NH 

Bouldpfs  Motel.  Holderness,  NH 

Little  Holland  Court.  Holderness,  NH 

Old  Colonial  Eagle  Motel  Holderness,  NH 

The  Inn  On  Golden  Pond.  Holderness,  NH 

The  Manor  On  Golden  Pond,  Holderness,  NH 

White  Oak  Motel.  Holderness,  NH 

Yi^nkee  Trail  Motel.  Holriernesi!,  NH 

Doiiy  Dimple  Motel  liooksett,  NH 

Firebird  Motel.  Hooksett,  NH 

Park  Place  Motel.  Hooksett,  NH 

Sunset  Motel.  Hooksett,  NH 

Days  Inn.  Hudson.  NH 

Hudson  Motor  Inn.  Hudson.  NH 

The  Great  Eagle  Motel,  Hudson,  NH 

Iniervale  Motel.  Intervale.  NH 

Dana  Place  Inn.  Jackson,  NH 

Eagle  Mt  Resort.  Jackson,  NH 

.\ordica  Village  Resort,  Jackson,  NH 

Lantern  Motor  Inn.  Jefferson,  NH 

Peacock  Inn,  Kearsarge.  NH 

Days  Inn,  Keene.  NH 

Ramada  Inn  Of  Keene,  Keene,  NH 

Rocky  Brook  Motel,  Keene,  NH 

Super  8  Motel.  Keene.  NH 

Winding  Brook  Lodge,  Keene,  NH 

Christine's  Island  Motel,  Laconia.  NH 

Margate  Resort  Inn,  Laconia,  NH 

Days  Inn.  Lebanon,  NH 

Sheraton  Inn,  Lebanon,  NH 

Indian  Head  Resort,  Lincoln.  NH 

Mountin  Club  on  Loon,  Lincoln.  NH 

Red  Doors  Motel.  Lincoln,  NH 

Mople  Leaf  Motel.  Littletown,  NH 

The  inn  at  the  Highlander,  Londonderry,  NH 

106  Motel  &  Apartments,  Loudon.  NH 

Dowds  County  Inn,  Lyme,  NH 

Lyme  Inn  on  the  Common,  Lyme,  NH 

Holiday  Inn— Center  Of  NH,  Manchester,  NH 

Suisse  Chalet  Hotel,  Manchester,  NH 

The  Inn  at  Mill  Falls,  Meredith,  Nil 

Best  Western  Merrimack  Inn,  Merrimack,  NH 

FdirHeld  inn.  Merrimack.  NH 

Merrimack  Inn,  Merrimack,  NH 

Residence  Inn.  Merrimack,  NH 

Milford  Motor  Motel,  Milford,  NH 

Carriage  Motel,  N.  Woodstock,  NH 

Comfort  Inn.  Nashua,  NH 

Holiday  Inn.  Nashua,  NH 

Lillians  Motel.  Nashua,  NH 

Marriott  Hotel,  Nashua,  NH 

Motel  6.  Nashua.  NH 

Mount  Washington  Hotel.  Nashua,  NH 

Tavern  Hotel.  Nashua,  NH 

Best  Western  Hallmark  Mtr  Inn,  Nashua.  NH 

Caton  House  Motel,  Nashua,  NH 

Clarion,  Nashua.  NH 

Country  Barn  Motel,  Nashua,  NH 

Howard  Johnson  Motor  Lodge,  Nashua,  NH 

Red  Roof  Inn,  Nashua,  NH 

Sheraton  Tara  Hotel,  Nashua,  NH 

The  Main  House.  Nashua.  NH 

Old  Mill  House  Bed  &  Breakfast,  Nelson,  NH 

New  London  Inn,  New  London,  NH 

The  Inn  At  Newington,  Newington.  NH 


Hilltop  Motel,  Newport,  NH 

Newport  Motel,  Newport.  NH 

1768  Country  Inn,  North  Conway,  NH 

1785  Inn,  North  Conway,  NH 

Best  Western — Fox  Ridge,  North  Conway. 

NH 
Briarcliff  Motel,  North  Conway,  NH 
Buttonwood  Inn,  North  Conway.  NH 
Chimney  House  Guesthouse.  North  Conway. 

NH 
Clarendon  Motel,  North  Conway,  NH 
Colonial  Motel,  North  Conway,  NH 
Cranmore  Inn,  North  Conway,  NH 
Eastern  Inns  Of  NH,  North  Conway,  NH 
Eastern  Slope  Inn,  North  Conway,  NH 
Forest  Glen  Inn,  North  Conway,  NH 
Green  Granite  Motel,  North  Conway.  .NH 
Hales  White  Mountain  Hotel,  North  Conway. 

NH 
lunges  Motel,  North  Conway,  NH 
Maple  Leaf  Motel,  North  Conway.  NH 
Mt.  Washington  Valley  Mtr  Hodge,  North 

Conway,  NH 
Nereledge  Inn,  North  Conway,  NH 
North  Conway  Mountain  Inn,  North  Conway, 

NH 
Olde  Eastman  Village,  North  Conway,  NH 
Presidential  Motel,  North  Conway,  NH 
Red  Jacket,  North  Conway,  NH 
School  House  Motel,  North  Conway.  NH 
Scottish  Lion,  North  Conway,  NH 
Sheraton  White  Mountain  Inn,  North 

Conway,  NH 
Stonehurst,  North  Conway.  NH 
Sunnyside  Lodge,  North  Conway,  NH 
Sylvan  Pines  Motel,  North  Conway.  NH 
Victorian  Harvest  Inn,  North  Conway,  NH 
White  Trellis,  North  Conway,  NH 
Yankee  Clipper  Motel,  North  Conway,  NH 
Ha  Penny  Motel,  North  Hampton,  NH 
Pine  Haven  Motel,  North  Hampton.  NH 
Seaside  Village,  North  Hampton,  NH 
Slumber  Manor  Motel,  North  Hampton.  NH 
Meadowlark  Motor  Court.  North  Woodstock. 

NH 
Three  Rivers  House,  North  Woodstock,  NH 
Lake  Shore  Farm,  Inc.,  Norlhwood.  NH 
Northwood  Motel,  Northwood.  NH 
Pine  Cove  Motel,  Ossipee.  NH 
Crab  Apple  Inn,  Plymouth,  NH 
Days  Inn — White  Mountain,  Plymouth.  NH 
Deep  River  Mo'or  Inn.  Plymouth.  NH 
Knoll  Motel.  Plymouth,  NH 
Pilgrim  Motel,  Plymouth,  NH 
Plymouth  Inn,  Plymouth,  NH 
Suisse  Chalet,  Plymouth,  NH 
Wren's  Nest  Motel,  Portsmouth,  NH 
Howard  Johnson's.  Portsmouth.  NH 
Achorage  Motor  Inn,  Portsmouth,  NH 
Comfort  Inn  at  Yokens,  Portsmouth,  NH 
Econo  Lodge.  Portsmouth.  NH 
Holiday  Inn.  Portsmouth,  NH 
Meadowbrook  Inn,  Portsmouth.  .NH 
Sheraton  Hotel.  Portsmouth,  NH 
Sise  Inn.  Portsmouth,  NH 
Suisse  Chalet,  Portsmouth,  NH 
The  Port  Motor  Inn,  Portsmouth.  NH 
Jefferson  Notch  Motel.  Randolf.  NH 
Grandview  Lodge  &  Cabins.  Randolph,  NH 
Lowe's  Cabins,  Randolph.  NH 
Achorage  Inn,  Rochester,  NH 
Cress  Motel,  Rochester,  NH 
Friendship  Inn,  Rochester,  NH 
Hi-vu  Motor  Inn,  Rochester,  NH 
Riveria  Motel,  Rochester,  NH 
Rochester  Motel,  Rochester.  NH 


Quincy  House  Bed  &  Breakfast,  Rumney.  NH 

Crown  Colony,  Rye  NH 

Dunes  Motel.  Rye.  NH 

Hosannas  .Mciel.  Rye,  NH 

Pebble  Beach  Motel,  Rye,  NH 

Rye  Beach  Motel.  Rye.  NH 

Rye  Harbor  Motel  Rye.  NH 

Star  Island  Conference  Center,  Rye.  NH 

Best  Western  Parkview.  Salem.  NH 

Suisse  Chalel  Hotel.  Salem.  NH 

Best  Western  Seabrook,  NH 

Burgpss  Motor  inn.  Seabrook.  NH 

Hampshire  Motor  Inn.  Seabrook,  NH 

King  Cottages.  Seabrook.  NH 

Somersworth  Hotel.  Somersworth.  NH 

Dexter's  Inn.  Sur.apee.  NH 

Mt.  Chocorua  View  House.  Tamworth,  NH 

Riverhead  Ir.n  Tamworth.  .NH 

Stafford's  In  The  Field.  Tamwerth,  NH 

Tamworth  Inn.  Tamworth.  NH 

The  Gliman  Tave»-n.  Tamworth.  NH 

White  Lake  Inn.  Tamworth,  NH 

Black  Bear  Lodge.  Water\ille  Valiey.  NH 

Golden  Eapie  Inn,  Waterville  Valley,  NH 

Golden  Eagle  Lodge.  Waterville  Valley,  NH 

Sliver  Squirell  Inn.  Waterville  Valiey,  NH 

Snowy  Owl  Inn.  Waterville  Valley,  NH 

Valley  Inn  &  Tavern,  Waterville  Vallf  y.  NH 

Hobson  House,  Wentworth.  .\H 

Marie  A,  Kawk.  Wentworth.  NH 

Mountain  Laurel  Inn.  Wentworth.  NH 

Wentworth  Inn  &  Gallery.  Wentworth.  NH 

Chesterfield  Inn.  West  Chesterfield.  NH 

Economy  Inn,  West  Lebanon.  NH 

Sunset  Motel.  West  Lebanon.  NH 

Pioneer  Motel.  West  Thornton.  NH 

Mirror  Lake  Motel.  Whitefield.  NH 

Wolfeboro  Inn.  Wolfeboro.  NH 

Jack  o'Lantem  Resort.  Woodstock.  NH 

Six  B  Motel,  Woodstock.  NH 

The  Ledges,  Woodstock.  NH 

Wheellock  Motor  Court,  Woodstock.  NH 

New  Jersey 

Casino  Inn.  Rt  30  E,  Absecon  Blvd.  Absecon. 

NJ  08201.  (609)  64&-2711 
Howard  Johnson  Hotel.  539  .Absecon  Blvd. 

Absecon,  NJ  08201.  (609)  641-7272 
Oceanic  Inn.  201  6lh  Avenue.  A.sl  c-)  Park.  .\'J 

07112.  (908)988-0300 
Dunes  Motel  Inc.  2819  Pacific  Avenue. 

Atlantic  City,  NJ  06401   (6091  344-5271 
Ha'-rahs  Casino  Hotel.  Atlantic  City.  1725 

Brigantine  Blvd  Atlantic  City.  NJ  08401, 

l6fW)441-5'3(X) 
Quality  Inr— Atlantic  City.  So  Carolina  & 

Pacific  .•\vt  nups.  Allan!!.-  City.  NJ  OMm. 

(609)  345-7070 
Ramada  Renaissance  Suites.  150''  Boardwalk 

at  NY  Ave.  Alianlir  C'iy,  NJ  08401.  (fi09J 

344-1200 
Trurr.p's  Castle  Casino  Resort,  Huron  Avenue 

&  Brigantine  Blvd.  -Xtlantic  City.  NJ  08401. 

(60y) 441-6650 
Beimar  Motor  Lodge.  Hwy  35  &  10th  .Avenue. 

Belmar,  NJ  07719.  (908)  681-6600 
Hc'id.'.y  Inn  Bndsrwater,  1260  Rt  22. 

Bridacwater.  \J  08807.  ('«8)  526-9.'->on 
Days  Inn  Brooklawn.  801  F.!  no  nronklav%n. 

NJ  08030.  (609)  456-Gr^ft 
The  Queen  Victoria.  102  Ocean  Street.  Cipe 

May.  NJ  08204.  (609)  a44-E7n2 
Davs  Inn.  525  Rt  38  E.  E  Cuthberl  Blvd. 

Ch>;rry  liill.  NJ  08002.  (609)  6(i3-O100 
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Holiday  Inn  Cherrv  Hill.  Rt  70  »  Saver 

Avenue.  Cherrv  Hiil.  M  08002.  (609)  663- 

5300 
Residence  Inn  B\  Mdrnotl— Cherr>'  Hill.  1821 

Old  Cuthbert  Road.  Cherry  Hill.  NI  08003, 

(609)429-6111 
Sheraton  Poste  Inn,  1450  Rt  70.  Cherry  Hill. 

N)  08034.  (609)  428-2300 
Days  Inn.  10  lackson  Drive.  Cranford.  N) 

0^016.  (9081  272-4700 
Days  Inn  Of  South  Brunswick.  2316  Rt  130 

Dayton.  N)  08810.  (908)  329-3000 
Mcintosh  lr,i.  Of  EdSt  Brunswick  Inc.  764  Rt 

18.  East  Brunswick.  .N'l  08816.  (908)  238- 

4900 
Ramada  Renaissance  Hotel.  3  Tower  Center 

Blvd.  East  Brunswick.  N)  08816.  1908]  826- 

2000 
Days  Inn  Meadowiands.  850  Rt  120.  Patterson 
Plank  Road.  East  Rutherford.  S]  07073. 
[201)507-5222 
Crystal  Motor  Lodge.  170  Hw^  35.  Eatontown. 

NI  07724.  (908)  542-4900 
Eatontown  Motor  Lodge.  269  Street  Hwy  35. 

Eatontown.  NI  07-24.  (908)  542-6284 
Pan  American  Motel.  No  71  Hwy  35. 

Eatontown.  M  07724.  (908)  542-4322 
Sheraton  Eatontown  Hotel  &  Conference  Ctr. 
Rt  35  *  Industrial  Way  East.  Eatontown.  NI 
07724.  (908)  542-6500 
Holiday  Inn  At  Rantan  Center,  125  Raritan 
Center  Parkway,  Edison.  NI  08837,  (908) 
225—8300 
Red  Carpet  Inn— Edison,  610  L'S  Rt  1  North, 

Edison,  NI  08817,  (908)  985-2666 
Red  Roof  Inn— Edison.  860  New  Durham 
Road.  Edison.  N)  08817.  (908)  24^9300 
Hampton  Inn— Newark.  1128-38  Spnng 

Street.  Elizabeth.  NI  07207.  (908)  355-0500 
Newark  Airport  Vista  Hotel  (by  Hilton  Int  I). 
1170  Spnng  Street.  Elizabeth.  NI  07201. 
(908)  351-3900 
Bay  Harbour  Motor  Lodge.  PO  Box  507.  419 

Rt  9.  Forked  River.  NI  08731.  (609)  693-8085 
Holiday  Inn— Fort  Lee.  2117  Rt  4  E.  Fori  Lee. 

NI  07024.  (201)461-3100 
The  Best  Western  Oritani  HoteL  414 
Hackensack  Avenue.  Hackensack.  N'l 
07801.  (201)488-8900 
Ramada  Inn  Hammonton.  308  White  Horse 

Pike.  Hammonton.  NI  08037,  (609)  561-5700 
Sheraton— Hdsbrouck  Heights.  650  Terrace 
Avenue.  Hasbrouck  Heights,  NI  07604.  (201) 
288-6100 
Ramada  Inn.  2879  Hwy  35.  Hazlet.  NI  07730. 

(908)  264-2400 
Wellesley  Inn.  3215  Hwy  35.  Hazlet.  NI  07730. 

(908)  888-2800 
Woodbridge  Hilton  Hotel.  120  Wood  Avenue 

South.  Iselin.  NI  08830.  (908)  494-6200 
Red  Roof  Inn— Princeton.  3203  Brunswick 
Pike,  Lawrenceville.  NI  08648,  (6091  89&- 
3388 
Ocean  Court  Motel.  170  Ocean  Avenue  Long 

Branch.  N)  07740.  (908)  222-8008 
Ocean  Place  Hilton,  1  Ocean  Blvd.  Long 
Branch.  NI  07740-6700.  (908)  571-4000 
Ocean  Place  Hilton  Resort  &  Spa,  One  Ocean 
Blvd,  Long  Branch,  NI  07740,  (908)  571-40(J0 
Novotel  Vleadowlands  Hotel.  One  Pol.io 
Avenue.  Lyndhurst.  N|  07071.  (201)  896- 
6666 
Quality  Inn  Sports  Complex.  Rtes  3  A  17 

Lyndhurst.  NI  07071.  (201)  933-9800 

Courtyard  B\  Marriott.  140  Rt  17.  South 

Mahwav.  NI  07430.  (201)  529-5200 


Da\s  Inn,  4191  Rt  1.  Monmouth  let.  NI  08852. 

1908)  329-4555 
Tomac  Motor  Lodge.  2100  Rt  10  W.  Morns 

Plains.  NI  07950.  (201)  539-7000 
Mcintosh  Inn  Of  Mt  Laurel  Inc  .  1132  Rt  73. 

Mt  Laurel.  N]  08054.  (609)  234-7194 
Red  Roof  Inn  No  66.  603  Fellowship  Road. 

Mt   Laurel,  NI  08054.  (609)  234-5589 
Traveiodge  Hotel.  1111  Rt  73.  Mt.  Laurel.  NI 

08054.  (6091  234-7000 
Horizon  Motor  inn.  401  E  21st  Avenue,  N. 

Wildwood.  NI  08260.  (609)  72&-2049 
Comfort  Inn— Newark,  50  Port  Street. 

Newark,  NI  07114,  (201)  344-1500 
Courts  ard  Bv  Marriott,  600  Rtes  1  &  9,  South, 

Newark,  NI  07114,  (201)  643-fl.SOO 
Days  Inn  Newark  Airport.  450  US  Rt  1,  South. 

.Newark.  N]  07114.  (201)  242-0900 
Newark  Airport  Marriott  Hotel.  Newark 
International  Airport.  Newark,  N)  07114. 
(201)623-0006 
Suitcase  Motel.  1500  New  lersey  Avenue. 

North  Wildwood.  NI  08260.  (609)  522-7208 
Porto-call  Hotel.  PO  Box  89.  1510  Boardwalk. 

Ocean  Citv.  NI  08226.  (609)  39^-8812 
Shdwmont  fjotel.  17  Ocean  Avenue.  Ocean 

Grove.  NI  07756.  (908)  776-6985 
Holiday  Inn  Paramus.  50  Rt  17  N.  Paramus.  NI 

0-652.  (201)  843-5400 
Howard  Johnson  Lodge.  393  Rt  17.  Paramus. 

NI  07652.  (201)285^200 
Radisson  Inn  Paramus,  601  From  Road, 

Paramus,  NI  07652,  (201)  262-6900 
Park  Ridg€  Marriott  Hotel,  300  Brae  Blvd, 

Park  Ridge,  NI  07656.  (201)  307-0800 
Concord  Place  Hotel.  3535  Rt  46  At  Cherry 
Hill  Road.  Parsippany.  NI  07054,  (201)  263- 
0095 
Red  Roof  Inn— Parsippany.  835  Rt  46. 

Parsippany.  NI  07054.  (201)  334-3737 
Days  Inn  Atlantic  City/Pleasantville.  6708 
Tilton  Road.  Pleasantville.  N)  08232.  (609) 
641-4500 
Surfside  Motel.  101  Broadway.  Point  Pleasant 

Beach,  NI  08742,  (908)  899-1227 
Howard  lohnson  Lodge,  1255  Rt  17  South. 

Ramsey,  NI  07446,  (201)  327^500 
Wellesley  Inn,  946  Rt  17  N.  Ramsey.  NI  07446. 

(201)934-9250 
Lincroft  Courtyard  Bv  Marriott.  225  Half  Mile 

Road.  Red  Bank.  NI  07701.  (908)  530-5552 
Ridgefield  Park  Motor  Lodge,  Rt  46  E. 

Ridgefield  Park.  NI  07660,  (201)  641-2900 
Airport  MoteL  Rt  46  &  Huyler  Street.  S. 
Hackensack.  NI  07606,  (201)  440-1690 
Congress  Inn  Motel.  370  Rt  46.  S. 

Hackensack,  N]  07606,  (201)  440-1200 
Honzon  Motel,  325  Rt  46  E.  S,  Hackensack,  NI 

07606,(201)440-2112 
Holiday  Inn  &  Conference  Ctr,  50  Kenney 
Place,  Saddle  Brook,  NI  07662,  (201)  843- 
0600 
Saddle  Brock  Marnott  Hotel,  Garden  Street 
Parkway  &  1-80.  Saddle  Bro'jk.  NI  0-662. 
(201)  843-9500 
Hampton  Inn— Secaucus.  250  Harmon 
Meadows  Blvd.  Secaucus.  NI  07094.  (201) 
867-4400 
Red  Roof  Inn  No  150. 15  Meadowiands 
Parkway.  Secaucus.  NI  07094.  (201)  319- 
1000 
Secaucus  Motor  Lodge.  875  Paterson  Plank 
Road.  Secaucus.  NI  07094.  (201)  864-1400 
Hilton  At  Short  Hills.  41  lohn  F  Kennedy 
Parkway.  Short  Hills.  Nj  07078,  (201)  379- 
0100 


Residence  Inn  By  Marnott,  900  Mays  Landing 

Road,  Somers  Point,  NI,  08244,  (609)  927- 

6400 
Hobday  Inn  Somerset.  195  Davidson  Avenue, 

Somerset,  N|  08873,  (908)  356-1700 
Qualitv  Inn— Somerset.  1850  Easton  Avenues 

Somerset,  NI  08873.  (908)  46»-5050 
Shamrock  Lodge,  414  Central  Avenue.  Spring 

Lake,  NI  07762,  (908)  449-9729 
Ho|0  Inn,  305  Rt  22,  Springfield.  N)  07081. 

(201)376-1110 
Highway  Motel.  PO  Box  357,  27  Crown  Point 

Rd.  Thorofare,  NI  08086-0357.  (609)  845- 

8520 
Howard  lohnson  Lodge.  955  Hooper  Avenui', 

Toms  River.  NI  08753.  (908)  244-1000 
Quality  Inn,  815  Rt  37  West,  Toms  River,  NI 

08755,  (908)  341-2400 
Hampton  Inn,  121  Laurel  Oak  Road, 

Voorhees,  NI  08043,  (609)  346-4500 
St.  Cloud  Hotel,  33  W  Washington  Avenue, 

Washington,  NI  07882.  (908)  689-1667 
Hanover  Marriott  HoteL  1401  Rt  410  East. 

Whippany.  NI  07981.  (201)  53&-8811 

New  Mexico 

Abiquiu  Inn.  Hwy  84  Box  A.  Abiquiu.  NM 

87510.  (505)  685-4378 
Alamo  Inn.  1400  No  White  Sands  Blvd. 

Alamogordo.  NM  88310.  (505)  437-1000 
Days  Inn,  907  South  White  Sands  Blvd. 

Alamogordo,  NM  88310,  (505)  437-5090 
The  Townsman  MoteL  710  N  White  Sands 
Blvd.  Alamogordo.  SM  88310,  (505)  437- 
0210 
White  Sands  Inn.  1020  S  White  Sands  Blvd, 

Alamogordo,  NM  883ia  (505)  434-4200 
Albuquerque  Budget  Inn.  2412  Carlisle  NE. 
Albuquerque.  N-M  87110.  (505)  880-0080 
Albuquerque  Marriott  Hotel,  2101  Louisiana 

NE,  Albuquerque,  NM  87110,  (505)  881-6800 
Amberley  Suite  Hotel,  7620  Pan  American 
Hwy.  NE.  Albuquerque,  NM  87109.  (505) 
823—1300 
B  W  Airport  Inn.  2400  Ya'.e.  SE.  Albuquerque. 

NM  87106.  (505)  242-7022 
B  W  American  Motor  Inn,  12999  Central 
Avenue,  NT.  Albuquerque.  NM  87101,  (505) 
298-7426 
B  W  Fred  Harvey  Hotel  PO  Box  1927, 

Albuquerque.  N'M  871  la  (505)  843-7000 
B  W  Winrock  Inn.  18  Winrock  Center,  NW. 

Albuquerque.  NM  87110.  (505)  883-5252 
Barcelona  Court  All  Suite  Hotel.  900 
Louisiana.  NE,  Albuquerque,  NM  87110. 
(505)  255-5566 
Courtyard  By  Marnott.  1920  Yale.  SE. 

Albuquerque.  N'M  87106.  (505)  843-6600 
Days  Inn,  10321  Hotel  Avenue,  Albuquerque, 

NM  87123,  (505)  275-0599 
Doubletree  Hotel.  PO  Box  1927.  Albuquerque. 

NM  87103,  (505)  247-3344 
Econoiodge— East.  13211  Central  Avenue.  NE, 

Albuquerque,  NM  87123.  (505)  292-7600 
Hampton  Inn.  7433  Pan  American  Freeway. 

NE.  Albuquerque.  NM  87109.  (505)  344-1555 
Holiday  Inn  Pyramid.  5151  San  Francisco 
Road.  NT.  Albuquerque.  NM  87109.  (505) 
821-3333 
Homes'  Howard  lohnson  East,  15  Hotel 
Circle.  Albuquerque.  NM  87123.  (505)  29&- 
4852 
Howard  lohnson  Plaza  Hotel— North.  6000 
Pan  Amencan  Fwy.  NE.  Albuquerque.  NM 
87109,  (505)  821-9451 
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H>alt  Regpncy  Hotel,  330Tijera9,  NW, 

Aibuqiierqjp.  NM  87102,  (505)  »42-1234 
l,d  Quinla  Motor  I.in — San  Antonio.  5241  San 

Antonio.  NE.  Albuquerque,  NM  87109.  (505) 

821-9000 
i.d  Quinta  Motor  Inn — San  Mateo,  2424  San 

Mateo.  NE,  Albuquerque.  NM  87110.  (505) 

884-3591 
l.H  Quinta  Motor  Inn  Airport.  2116  Yale  Blvd. 

.SK.  Albuquerque.  NM  87106.  (SOS)  243-5500 
I.e  Baron  Inn.  2120  Menual  Blvd.  NE. 

Albuquerque.  NM  87107.  (505)  884-0250 
.\)oiel  1.  2001  Candelana,  NE.  Albuquerque. 

NM  87107,  (505)  884-2826 
Rdii.sson  Inn,  1901  University.  SE 

.'Mbuquerque.  NM  87106.  (505)  247-0512 
Rdm.ida  Cla.ssic  Hotel.  6815  Menaul  Blvd.  NE. 

Albuquerque.  NM  87110.  (505)  881-0000 
R,imnd<j  Inn  Market  Center.  25  Hotel  Circle. 

NE.  .Mbuqjerqiie.  NM  87123.  (505)  271-1000 
Residence  Inn  By  Marriott.  3300  Prospect 

Street.  NE.  Albuquerque.  NM  87107,  (505) 

881-2661 
Sheraton  Old  Tovir.  Inn,  800  Rio  Grande  BK'd, 

NW.  Albuquerque.  NM  87104,  (505)  643- 

6300 
The  VilldRe  iMge  .\l  Innsbrook,  Ruidoso, 

IPll  Wyoming  Blvd,  NE,  Albuquerque,  NM 

87112,  (505)  258-5111 
Travelers  Inn.  411  McKnight  Avenue, 

Albuquerque,  NM  87102.  (505)  242-5228 
I'he  Legends  Hotel,  Drawer  B.  Angel  Fire.  NM 

87710.  (505)  377-6401 
B  W  Pecos  Inn,  2209  W  Mam.  Artesia.  NM 

88210.  (505)  748-3324 
F..nchrfntment  Lodge.  1800  West  Aztec  Blvd. 

AztPC  NM  87410.  (505)  334-6143 
Bt'ien  Super  8  Motel.  428  South  Main,  Belen. 

NM  87002.  (506)  864-8188 
U  W  .Motel  Stevens,  PO  Box  580,  Carlsbad. 

NM  88220,  (505)  887-2851 
Carlsbad  Travelodge  South,  3817  National 

Parks  Hwy.  Carlsbad,  NM  88220.  (505)  887- 

Continental  Inn,  3820  National  Parks  Hwy, 

Carlsbad.  NM  86220.  (505)  887-0341 
Innkeepers  Of  New  Mexico,  PO  Box  1897. 

Ca.'Isbad,  NM  88220,  (505)  885^374 
I'.i.'k  Inn  International.  PO  Box  5037. 

Carlsbad.  NM  88220.  (505)  887-2861 
Riiipway  Inn.  3804  National  Parks  Hwy. 

Carlsbad.  NM  83220,  (505)  887-5535 
R-anding  Iron  Motel,  PO  Box  557,  West  Main 

Street.  Chama.  NM  87520.  (505)  758-2593 
Sppjre  Lodge,  PO  Box  365.  Chama,  NM  87520. 

(505)  756-2593 
Sunset  Motel.  702  South  First  Street.  Clayton. 

NM  88415,  (505)  374-2589 
The  Lodge  At  Cloudcroft,  PO  Box  497. 

Cloudcroft,  NM  88317.  (505)  882-2566 
Clovis  Inn,  2912  Mabry,  Clovis.  NM  88101. 

(505)  762-5600 
Cuba  Lodge,  PO  Box  238.  Cuba.  NM  87103. 

(505)  289-3269 
h  W  Mimbres  Valley  Inn.  PO  Box  1159, 

Demins,  NM  88030.  (505)  546-4544 
[Vrr.ing  Super  8  Motel,  1217  West  Pine. 

Demmg.  NM  88031.  (505)  546-M81 
I  lol'day  Inn  Of  Dfming.  PO  Box  1138, 

Deming,  NM  88031,  (505)  546-2661 
H  W  licanlla  Inn,  PO  Box  233,  Dulce.  NM 

87=28. (505)  759-3663 
H  W  The  Inn.  700  Scott  Avenue.  Farminglon. 

NM  87401.  (505)  327-5221 
Bluffview  Motel.  3700  Bloomfield  Hwy, 

FHrmington,  NM  87401,  (505)  327-6231 


Comfort  Inn.  555  Scott  Avenue.  Farmington. 

NM  87401.  (505)  325-2626 
Holiday  Inn.  600  E  Broadway.  Farmington. 

NM  87499.  (505)  327-9811 
La  Quinla  Motor  Inn,  675  Scott  Avenue. 

Farmington.  NM  87401.  (505)  327-4706 
B  W  The  Inn.  3009  West  66.  Gallup.  NM 

87301.  (505)722-2221 
Days  Inn— West,  3201  Wes!  Hwy  66,  Gallup, 

NM  87301.  (505)  863-6889 
Travelers  Inn.  3304  West  Highway  66.  Gallup 

NM  87301.  (.505)  722-7765 
B  W  The  Inn.  1501  East  Santa  Fe  Avenue. 

Grants,  NM  87020,  (505)  287-7901 
Crams  Super  8  Motel,  1604  East  Santa 

Avenue,  Grants,  NM  87020,  (505)  287-8811 
Sands  Motel.  112  McArthur  Drive.  Grants. 

NM  87020.  (505)  287-2996 
Pecos  River  Conference,  Star  Route,  llfeid, 

NM  87538,  (505)421-7018 
A  Day's  End  Lodge,  755  N  Valley  Dnve.  Las 

Cruces,  NM  88005,  (505)  524-7753 
Days  Inn.  2800  South  Valley  Dnve.  Las 

Cruces,  NM  88001,  (505)  526-4441 
Hampton  Inn,  PO  Box  2736.  Las  Cruces.  NM 

88004,  (505)  526-8311 
La  Qumta  Motor  Inn,  790  Avenida  De 

Mesilla,  Las  Cruces,  NM  88005.  (505)  524- 

0331 
Las  Cruces  Hilton.  705  S  Telshor  Blvd.  Las 

Cruces,  NM  88001.  (505)  522-4300 
Plaza  Suites.  301  E  University  Blvd.  Las 

Cruces.  NM  88004.  (505)  525-5500 
Royal  Host  Motel.  2146  West  Picacho.  Las 

Cruces,  N'M  88001,  (505)  524-6536 
Super  8  Motel— East,  4411  N  Main,  Las 

Cruces.  NM  88001,  (505)  382-1490 
Las  Vegas  Super  8  Motel,  2029  N  Hwy  85,  Las 

Vegas.  NM  87701.  (505)  425-5288 
Plaza  Hotel.  230  Old  Town  Plaza,  Las  Vegas. 

NM  87701,  (505)  425-3591 
Regal  Motel.  1809  North  Grand  Avenue,  Las 

Vegas,  NM  87701,  (505)  454-1456 
B  W  Western  Skies  Motor  Inn.  1303  South 

Main,  Lordsburg,  NM  88045,  (505)  542-8807 
Hilltop  House  Hotel,  PO  Box  250,  Los 

Alamos.  N'M  87544,  (505)  662-2441 
Los  Alamos  Inn,  2201  Trinity  Drive.  Los 

Alamos.  NM  87544.  (505)  662-7211 
Los  Lunas  Comfort  Inn,  1711  Main  Strset  SW, 

Los  Lunas.  NM  87031,  (505)  865-5100 
Inn  Of  The  Mountain  Gods.  Carrizo  Canyon 

Road.  Mescalero,  N'M  88340,  (505)  257-5141 
Super  8  Mo'el,  1305  W  2nd,  Portales.  NM 

(505)  356-8518 
Melody  Lane  &  Travelhost  Motel.  136  Canyon 

Road,  Raton.  KM  87740.  (505)  445-3655 
Caribel  Condominiums.  PO  Box  590,  Red 

River.  NM  87.i58.  (505)  754-2313 
Lifts  West  Co.ndjniinium  Resort  Hotel.  PO 

Box  318.  Red  River.  NM  87558.  (505)  754- 

2778 
Ponderosa  Lodge,  PO  Box  528.  Red  River.  NM 

87558.  (505)  754-2988 
Rode  Inn  Motel.  PO  Box  167,  Reserve,  NM 

67630.  (505)  533-6496 
B  W  Inn  At  Rio  Rancho.  1465  Rio  Rancho 

Drive,  Rio  Rancho.  NM  87124.  (S-aS)  092- 

1700 
B  W  Sally  Port  Inn.  2000  North  Main  Street. 

Roswell,  NM  88201.  (505)  622-6430 
Belmont  Motel.  2100  West  2nd.  Roswell.  NM 

88201.(503)623-4522 
Budget  Inn— West.  2200  West  2nd.  Roswell. 

NM  88201.  (505)  623-3811 
Comfort  Inn.  2803  W  2nd  Street  Roswell.  NM 

88201.(505)62^-9440 


Frontier  Motel.  3010  N  Main  Street.  RoswelL 

\.M  68201.  (505)  622-1400 
B  W  Swiss  Chalet  Inn.  1451  Mechem  Drive. 

Ruidoso,  NM  88345.  (505)  258-3333 
Super  8  Motel.  PO  Box  2600,  Ruidoso.  NM 

88345. (505)  378-8180 
Alexander's  Inn,  529  E  Palace  .\ver.'.ie,  Santa 

Fe.  NM  87501.  |505)  986-1431 
B  W  Inn  At  Loretto.  211  Old  Santa  Fe  Trail. 

Sanla  Fe.  NM  87.501.  (505)  988-5531 
Cactus  Ledge  Motel.  2864  Cernllos  Road. 

Santa  Fe.  NM  87501,  (505)  471-7699 
e:  Par.idero  Bed  &  Breakfast,  220  W 

.Manhattan.  Santa  Fe.  NM  87501.  (505)  988- 

11~7 
Eldofddo  Hotel,  309  W  San  Francisco  Street. 

Santa  Fe.  NM  87501.  (505;  988-4455 
Fort  Marcy  Compound  Condominiums.  320 

.Artisi  Road.  Santa  Fe.  NM  87501.  (505)  982- 

948i1 
Hilton  Of  Santa  Fe.  PO  B.'\  ZMT.  Santa  Fe. 

NM  87504.  (505)  988-2811 
Hotel  Plaza  Real.  125  Washington  Avenue. 

Santa  Fe.  NM  87501.  (505)  988-4900 
Hotel  Sunta  Fe.  1501  Paseo  De  Perhi'a.  Santa 

Fe.  N.M  87,501.  (505)  982-1200 
La  Quinla  Motor  Inn.  4298  Cernllos  Road, 

Sanid  Fe.  NM  87501.  (505)  471-1142 
Luxury  Inn.  3752  Cernllos  Road.  Santa  Fe. 

NM  87501.  (505)  473-0567 
Park  Inn  Limited.  2900  Cernillos  Road.  San'.a 

Fe.  NM  87501.  (505)  473-;2ei 
Ramada  Inn,  2907  Cerr;lio.s  Road,  Santa  Fe, 

NM  67501,  (505)  471-3000 
Rancho  Encar.tado,  Rt  4.  Box  57C.  Santa  Fe. 

NM  87501.  (505)  982-3537 
Santa  Fe  Budget  Irm  725  Cernllos  Road, 

Santa  Fe.  NM  87501.  (505)  982-59,'i2 
Territorial  Inn.  215  Washin)<ton  .Avenue. 

Santa  Fe.  NM  87501.  (505)  989-77J7 
The  Bishops  I.^dge.  PO  fVix  2367.  Santa  Fe. 

NM  87501,  (505)  983-6377 
San  Miguel  Motel,  916  Califomid  Avenue. 

Socorro,  NM  87801.  (505)  635-0211 
Super  8  Motel.  1121  Frontage  Read  NW. 

Socorro.  NM  87801.  (505)  8j5-462C 
Holiday  Inn  Don  Fernando  De  Taos.  PO  Box 

V.  Taos.  NM  87571.  (505)  758-4444 
Quality  Inn  Of  Taos.  PO  Box  2319.  Taos.  NM 

87571. (505)  758-2200 
.Kancho  Ramada — Taos.  PO  Box  6257,  Taos. 

NM  87571,  (505)  758-2900 
Sagebrush  Inn,  PO  Box  557.  Taos.  NM  3".571. 

1,505)  758-2254 
Sonterra  Condominiums.  PC  Bex  5244,  Taos. 

NM  87571.  (505)  758-7989 
Taos  Super  8  Motel.  PO  Box  6a>H  U4^  S 

Santa  Fe  Road.  Taos.  NM  87571,  i.5'jf.|  7,^,8- 

1088 
B  W  Hot  Springs  Motor  Inn.  2270  North  Date 

Street.  Truth  Or  Conseq,.  NM  87901.  (505) 

894-6665 
Bandelier  Inn.  PO  Box  250  State  Road  4, 

White  Rock.  NM  87544.  (505)  672-3a38 
B  W  Cavern  Inn,  PO  Box  128,  White's  Cit>. 

N.Vl  eR268.  (505)  785-2291 

Nevada 

.Meadow  Lane  Motel.  US  Hwy  No  93,  Alamo, 

NV  89001.  (702)  725-3371 
Beatiy  Future  Inc.  Dba  Burro  Inn.  ilv\->  95 

South,  Beally.  NV  89003.  (702)  55:i-2445 
Exchange  Club  Of  Beat'y,  PO  Box  97.  604 

Main  Street,  Beatty.  NV  R9iX)3.  (702)  553- 

2333 
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Stdn,iew  Motel.  1017  NV  Hwy.  Boulder  City, 

NV  89005.  (7021  293-1658 
Carson  Motor  Lodge.  1421  N  Carson.  Carson 

Citv.  NV  89701.  1702]  882-3572 
Carson  Stntion  Hotel.  Cas.no,  900  S  Cdrson 
Street  Ca-son  City,  NV  R9701  (-021  883- 
0900 
Davs  Ir.r.  Carson  City,  3103  N  Carson 

Highway  Carson  City  NV  89406.  ('02)  423- 
7859 
Gold  H.!!  Hotel,  PO  Box  304,  Highway  342 
Main  Street  Doug  Mcquide.  NV  89440. 
(702)  84-' -01  n 
Rodewav  Inn,  1349  Idaho  Street.  Elko.  NV 

89801,  roci  -38-:'0OO 
Cooper  Queen  Hotel  And  Casino.  805  E  7th 

Street  Eiv.NV  89301   (702)289-4884 
Sundown  Lodge  L-ic,  PO  Box  324.  Main 

Street,  Eureka,  NV  89316.  (702)  237-5334 
May  Inn  Fallon,  60  Allen  Road,  Fallon,  NV 

89406.  ("02)  423-:'8.S9 
Topaz  U)dge  A  Casino.  1979  US  395  South. 

Gardn^-rMlle,  NV  894ia  (702)  266-3338 
Gold  Hill  Hotel  Highway  342  Main  Street. 

Gold  Hili,  NV  89440.  (702)  84--0111 
Hvatt  Regency  Uke  Tahoe.  Ill  Country 
Club  Incline  Village,  NV  89850-3239  (702) 
832-1243 
Inn  at  Incline  Condominiums,  1003  LaKe  Blue. 
'  Incline  Village,  NV  89451,  (702)  831-1052 
Pnmadonna  R.-sort  and  Casino,  PO  Box 
19129,  1-15  South  Cal.  Nev  Border  [ean.  NV 
89109.  ("021  382-1212 
Whiskey  Pptes  Hotel  and  Casino.  PO  Box 
19129'  1-15  South.  lean,  NV  89109,  C02) 
382-1212 
Airport  Inn.  5100  Paradise  Road.  Las  Vegas, 

NV  89111,  (702)  798-2777 
Barcelona  Hotel,  Casino.  5C11  E  Craig  Road. 

Las  Vegas.  NV  89115.  ("02)  644-6300 
Best  Western  McCarran  Inn.  4970  Paradise 

Road,  Us  Vegas.  NV  89119,  (702)  798-5530 
Blair  House  Hotel,  344  E  Desert  Inn  Road.  Las 

Vegas.  NV  89109.  (702)  792-2222 
California  Hotel  &  Casino.  12  Oden.  Las 

Vegas.  NV  89101.  (702)  385-1222 
Convention  Inn  HoteL  735  E  Desert  Inn  Road, 

Us  Vegas.  NV  89109.  (702)  737-1553 
Courtvard  by  Marriott  Us  Vegas.  3275 
Paradise  Road.  Las  Vegas,  NV  89109,  (-02) 
791-3600 
Emerald  Springs  Inn.  325  E  Flamingo  Road 

Us  Vegas,  NV  89109,  (702)  732-9100 
Fairfield  Inn  bv  Marriott.  3850  Paradise  Road, 

Us  Vegas.  NV  89109.  (702)  791-0899 
Fairfie'd  Inn  by  Marriott  Us  Vegas.  3850 
Paradise  Road,  Us  Vegas.  NV  89109  (702) 
791-089>1 
Fitzgercilds  Casino.  Hotel.  301  E  Fremont 

Street,  Las  Vegas,  NV  89101,  (702)  ^88-2400 
Four  Queens  Hotel.  Casino.  202  E  Fremont 

Street,  Us  Vegas.  NV  89101,  (702)  385-4011 
Glass  Pool  Inn,  4613  Us  Vegas  Blvd  South. 

Las  Vegas.  NV  89119.  (702)  739-6636 
Golden  Nugget  Hotel  and  Casino,  129  E 
Fremont  Street,  Las  Vegas,  NV  89101.  (702) 
385-7111 
Howard  Johnson  Plaza  Suite  Hotel,  Aloo  b 
Paradise  Road,  Las  Vegas.  NV  89109.  ("021 
369-4400 
U  Qumta  Motor  Inn  4536,  3782  Us  Vegas 

Blvd  S.  Us  Vegas.  NV  89109.  (702)  739-7457 

Us  Vegas  Club  Hotel  *  Casino.  18  E  Fremont 

Street.  Us  Vegas.  NV  89101.  (702)  385-1664 

Rio  Suite  Hotel  &  Casmo.  3700  W  Flamingo 

Road.  Us  Vegas.  NV  89103.  (702)  252-7777 


Sheffield  Inn.  3070  S  Paradise  Road.  Las 

Vegas.  NV  89109,  ("02)  796-9000 
Silver  Sands  Motel  4617  Las  Vegas  Blvd 

South,  Las  Vegas,  NV  89119,  (702)  736-2545 
Sportsmans  Manor,  5660  Bouldes  Hwy.  Us 

Vegas,  NV  89122,  (7021  456-7071 
Super  8  Motel.  4435  Us  Vegas  Blvd  N.  Las 

Vegas.  NV  89115,  ("02)  644-5666 
The  Mirage.  3400  Us  Vegas  Blvd  S,  Las 

Vegas,  N-V  89109,  ("02)  7<*1-7111 
Warren  Motel  Apts..  3965  Us  Vegas  Blvd  S, 

Las  Vegas,  NV  89119.  (702)  736-«235 
Edge-vaier  Hotel  and  Casino,  2020  Casino 
'  Drive.  Laughlm.  NV  89029.  (702)  298-2453 
Flamingo  Hilton— Laughlm,  1900  South 
Casmo  Drive.  Laiighlin.  NV  89028,  (702) 
298-5111 
Gold  River  Gambling  Hall,  Resort,  2"00  S 
Cdsmo  Drive,  Laughlm.  NV  89029,  (702) 
298-2242 
Harrahs  Casino.  Hotel  Laughlm,  PO  Box 

10097.  Laughlm.  NV  89028.  (702)  29&-«828 
Ramada  Express  Hotel  &  Casino.  2121  Casino 

Drive,  Uughlin.  NV  89029.  (702)  29ft-4200 
Best  Western  Sturgeon  s  Moiel  Rest  * 
Casino,  PO  Box  56.  1420  Cornell  Avenue. 
Lovelock.  NV  89419.  (702)  273-2971 
Super  10  Motel,  PO  Box  819.  1390  Cornell 
Avenue,  Lovelock,  NV  89419.  (702)  273- 

2224 
Menden  B^st  Western.  1795  Eron  Wood, 

Menden.  NV 
PeppermiU  Resort  Hotel  and  Casino.  1134 
Mesquite  Blvd.  Mesquile.  NV  89024.  (702) 
346-5232 
V'rgm  River  Hotel  &  Casino  1-15  and  No. 
Mesquite  Blvd.  Mesquite,  NV  89024  ("02) 
346-7777 
Carson  Valley  Inn.  1627  Hwy  395.  Minden, 

NV,  ("02)  "82-9"ll 
Flamingo  Hilton  Reno.  255  North  Sierra 

Street.  Reno,  NV  89501,  (702)  785-7020 
Golden  Road  Motor  Inn.  Inc..  3800  S  Virginia 

Street.  Reno.  NV  89502.  (702)  825^700 
Holiday  Inn  Downtown  Reno.  1000  E  6lh 
Stree't.  Reno,  NV  89512,  (702)  786-5151 
jumper  Court  Hotel.  320  Evans  Avenue,  Reno, 

NV  89501.  (702)  329-7002 
La  Quinta  Motor  Inn.  4001  Market  Street, 

Reno.  NV  89502.  (702)  348-610^? 
PeppermiU  Hotel  &  Casino.  2707  S  Virginia. 

Reno.  NV  89502.  (702)  826-2121 
Reno  Hii'on.  2500  East  Second  Street.  Reno. 

NV  89595,  ("02)  789-2000 
Reno  Ramada  Hotel,  Casmo,  200  E  6th  Street. 

Reno.  NV  89512.  (702)  788-2000 
Sands  Regency  Hotel  &  Casino.  345  N 
Arlinaton  Avenue,  Reno,  NV  89501,  1702) 
34ft-22lX) 
Virginian  Hotel  4  Casino.  140  N  Virginia 
Street,  Reno,  NV  89501.  (702)  329^664 
Silver  Club  Hotel,  Casmo,  1040  -C"  Street. 

Sparks.  NV  89431.  (702)  35&^771 
Western  Village  Inn  &  Casino.  815  Nichols. 

Sparks.  (702)  331-1069 
Lake  Tahoe  Horizon  Casino  Resort,  Hwy  50. 

Siateline,  NV  89449.  (702)  588-6211 
1  m  Butler  Motel.  Inc..  100  S  Mam  Street 

Tonopah.  NV  89049.  (702)  482-3577 
The  Station  House  and  Casmo.  PO  Box  1351 
1100  Erie  Main  Street.  Tonopah.  NV  89049 
(702)  4H2-9777 
ChoUar  Manson.  PO  Box  880.  Virginia  City. 

NV 
|ims  Enterprises  Inc..  100  Wendover  Blvd, 
Wendover.  NV  89883.  (702)  664-2231 


UviUa  Motel.  244  W  4th  Street,  Winnemucca. 

NV  89445.  (702)  623-2334  1 

Model  T  Motel,  1122  Winnemucca  Blvd,  ' 

Winnemucca.  NV  89445,  (702)  623-0222 
Motel  6  No.  213. 1600  W  Winnemucca  Blvd, 

Winnemucca.  NV  89445.  (702)  623-1180 
Casino  West  Motel,  11  N  Main  Street, 

Yerington,  NV  89447,  (702)  463-3144 

New  York 

Albany  Inn.  1579  Central  Avenue,  .Albany, 

NY  12205.  (518)  869-8471 
/Mbany  Marriott,  189  Wolf  Road,  Albany.  NY 

12205,  (518)458-8444 
Ambassador  Motor  Inn.  1600  Central  Avenue, 

Albany  NV  12205.  (518)  456-8982 
Hampton  Inn.  10  Ulenski  Dnve.  Albany.  NY 

12205.  (318)  438-2822 
Hoi  day  Inn  Turf  on  Wolf  Road.  205  Wolf 
Road.  Albany,  NY  12205.  (518)  458-7250 
Howard  Johnson  Hotel.  1614  Central  Avenue 

Albanv.  NY  12205,  (518)  869-0281 
Njrthway  Inn,  1517  Central  Avenue,  Albany. 

NY  12205  (518)  86»-0277 
Red  Roof  No  112. 188  Wolf  Road,  Albany.  NY 

12205,  (518)  459-1971 
Sheraton  Inn— Albany  Airport.  200  Wolf 

Road,  Albany,  NY  12205.  (518)  458-1000 
Doilmgers  Motel.  213  South  Main  Street. 

Albion,  NY  14411,  (715)  798-0016 
Newport  Unding  Motel,  438  West  Avenue. 

Albion,  NY  14411.  (716)  589-6308 
Otter  Creek  Inn.  2  Crossmon  Street 
Extension,  Alexandria  Bay.  NY  13607.  (315) 
482-5248 
Riveredge  Resort  Hotel.  17  Holland  Street, 

Alexandria  Bay,  NY  13607.  (315)  482-9917 
Saxon  Inn.  One  Park  Street.  Alfred.  NY  14802. 

(607) 871-2600 
Hermitage  at  Napeague.  Montauk  Hwy  and 
Navaio  Une,  Amagansett.  NY  11930.  (516) 
267-6151 
Mill-Garth  Country  Inn.  23  Windmill  Une, 

Amagansett,  NY  11990.  (516)  264-3757 
Ocean  Dunes,  Bluff  Road,  Amagansett,  NY 

11930. (516)  267-8121 
Winward  Shores.  Montauk  Hwy. 

Amagansett.  NY  11930.  (516)  267-8600 
Troutbeck.  40  Spingam  Road,  Amenia.  NY 

12501.  (914)  372-9681 
Willows  Motel.  Rt  343.  Amenia.  NY  12501. 

(914)  373-8090 
Buffalo  Marriott,  1340  MiUersport  Hwy. 

Amherst.  NY  14221.  (716)  689-6900 
Hampton  Inn-Buffalo/Amherst,  10  Flint 

Road.  Amherst,  NY  14226.  (716)  689-4414 

Holiday  Inn— Buffalo/Amherst,  1881  Niagara 

Falls  Blvd,  Amherst,  NY  14228,  (716)  691- 

8181 

Red  Roof  No.  104,  42  Flint  Road,  Amherst.  NY 

14226, (716)  689-7474 
Super  8  Motel  of  Amherst,  1  Flint  Road, 

Amherst,  NY  14226,  (716)  688-0811 
Super  8  Motel.  Rt  30  South,  Amsterdam.  NY 

12010.(518)843-5888 
Dreamers  Cove  Motel.  Peconic  Bay  Blvd  & 
Bay  Avenue.  Aquebogue.  NY  11931.  (516) 
727—3212 
Ard*en  Homestead.  Arden.  NY  10910,  (914) 

351-5181 
Days  Inn— Auburn,  37  William  Street. 

Auburn,  NY  13021,  (315)  252-7567 
Super  8  Motel  of  Auburn,  9  McMaster  Street, 
Auburn.  NY  13021,  (315)  253-8886 
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Avon  Inn,  55  East  Main  Street.  Avon,  NY 

14414.  (716)  226-8181 
Cocca's  Motel.  Rt.  9,  2624,  Ballston  Spa,  NY 

12020,  (518)  581-1033 
Sheraton  Inn.  8250  Park  Road  Batavia.  NY 

14020,  (716)  344-2100 
Treadway  Inn  of  Batavia.  8204  Park  Road. 

Batavia.  NY  14020,  (716)  343-1000 
Old  National  Hotel.  13  East  Steuben  Street. 

Bath.  NY  14810,  (607)  776-4104 
Super  8  Motel  of  Bath.  333  West  Morris 

Street.  Bath,  NY  14810,  (607)  776-2187 
Swiss  Chalet  Motel.  12  West  Washington 

Street.  Bath,  NY  14«10,  (607)  776-7800 
Capri  Bayshore  Motor  Inn,  300  Bayshore 

Road.  Bay  Shore,  NY  11706,  (516)  666-7275 
Lake  Chautauqua  Lutheran  Camp — Retreat 

Cntr  Box  260.  Road  No.  1,  Bemus  Point,  NY 

14712.  (716)  386-4125 
Banner  Motel,  1169  Front  Street,  Binghamton, 

NY  13905.  (607)  723-8211 
Binghamton  Regency  Best  Western,  225 

Water  Street  1  Surburbao,  Binghamton.  NY 

13901.  (607)  722-7575 
Binghamton  Super  8  Motel  650  Front  Street. 

Binghamton.  NY  13905,  (607)  773-6111 
Broome  County  YMCA.  61  Susquehanna 

Street.  Binghamton,  NY  14167,  (716)  535- 

7300 
Days  Inn— Binghamton.  1000  Front  Street, 

Binghamton.  NY  13905,  (607)  724-3297 
Foothills  Motel.  591  Upper  Court  Street, 

Binghamton.  NY  13904,  (607)  775-1515 
Ho|o  Inn — Binghamton,  700  Front  Street, 

Binghamton,  NY  13905,  (607)  724-1341 
Ramada  Inn,  65  Front  Street,  Binghamton.  NY 

13905,  (607)  724-2412 
Thru-Way  Motel,  399  Courth  Street. 

Binghamton,  NY  13904,  (607)  724-2401 
Cleason's  Cate  II  Motel,  PO  Box  348E.  Rd  No. 

1.  Black  River,  NY  13812,  (315)  773-4135 
Buffalo  South  Motor  Inn,  4344  Milestrip  Road. 

Blasdell.  NY  14219,  (716)  825-7530 
McKinley  Park  Inn,  S  3950  McKinley 

Parkway,  Blasdell,  NY  14219,  (716)  648- 

5700 
Fugles  Nest,  Bloomingburg.  NY  12721,  (914) 

733-4561 
Omni  Sagamore  Resort,  Sagamore  Road. 

Bolton  Landing,  NY  12814,  (518)  644-9400 
Sagamore  Resort  Hotel.  Sagamore  Road. 

Bolton  Landing,  NY  12814,  (518)  644-9400 
Red  Roof  Inn,  146  Maple  Drive, 

Bowmansville,  NY  14026,  (716)  633-1100 
Bel  Air  Motel.  8961  Rt.  11,  Brewerton,  NY 

13029.  (315)  69ft-5991 
Buffalo  Hilton.  120  Church  Street,  Buffalo,  NY 

14202,  (716)  845-5100 
Days  Inn  of  Buffalo,  4345  Genesee  Street, 

Buffalo.  NY  14225,  (716)  631-0600 
Holiday  Inn — Buffalo  Downtown,  620 

Delaware  Avenue,  Buffalo,  NY  14202,  (716) 

886-2121 
Holiday  Inn — Buffalo  Gateway,  601  Dingems 

Street,  Buffalo,  NY  14206,  i716)  869-2900 
Hyatt  Regency — Buffalo,  2  Fountain  Plaza. 

Buffalo,  NY  14202,  (716)  856-1234 
Wellesley  Inn,  4630  Genesee  Street,  Buffalo, 

NY  14225,  (716)  631-«966 
Essex  Microtel  Leray,  8000  Virginia  Smith 

Drive,  Calcium,  NY  13616,  (315)  629-5000 
Budget  Lodge,  Heritage  Motor  Inn,  4360 

Lakeshore  Drive,  Canandaigua.  NY  14424, 

(716)  394-2800 
Campus  Lodge  Motor  Inn,  4341  Lakeshore 

Drive,  Canandaigua,  NY  14424,  (716)  394- 

1250 


Econo  Lodge — Muar  Lakes,  170  Eastern  Blvd, 

Canandaigua,  NY  14424,  (716)  394-9000 
Onanda  Park,  West  Lake  Road,  Canandaigua. 

NY  14424,  (716)  396-2252 
Sheraton  Canandaigua  Inn,  770  South  Main 

Street,  Canandaigua,  NY  14424,  (716)  394- 

7800 
Canastota  Daystop,  North  Peterboro  Street. 

Canastota.  NY  13032.  (315)  697-3309 
Midway  Motel,  Rt.  5,  Box  44.  Canastota,  NY 

13032.  (516)  697-7928 
Glen  Iris  Ina  7  Letchworth  State  Park. 

Castile,  NY  14427,  (716)  493-2822 
Catskill  Motor  Lodge,  Rt.  23  B,  Calskill.  NY 

12414,  (518)  943-5800 
Friar  Tuck  Inn,  PO  Box  184,  Rd  No.  1, 

Catskill,  NY  12414.  (518)  678-2271 
Brae  Loch  Inn,  5  Albany  Street,  Cazenovia. 

NY  13035,  (315)  655-3431 
Cazenovia  Motel,  23&4-Route  20  East. 

Cazenovia,  NY  13035,  (315)  655-9101 
Chalet  Motor  Inn,  23  Centershore  Road  &  Rt. 

25a,  Centerport,  NY  11721.  (516)  757-4600 
Crabtree's  Kittle  House.  11  Kittle  Road. 

Chappaqua,  NY  10514.  (914)  666-8044 
Maple  Inn,  Box  46.  8  Bowman  Avenue. 

Chautauqua,  NY  14722.  (716)  357-4583 
Summer  House  Inn,  Box  43,  22  Peck  Street, 

Chautauqua.  NY  14722,  (716)  357-2101 
United  Methodist  Missionary  Vacation 

Home,  PO  Box  997,  South  Lake  Drive. 

Chautauqua.  NY  14722.  (716)  357-9544 
Buffalo  Airport  Holiday  Inn.  4600  Genesee 

Street,  Cheektowaga.  NY  14225,  (716)  634- 

6960 
Quality  Inn,  4217  Genesee  Street, 

Cheektowaga,  NY  14225.  (716)  633-5500 
Balsam  House.  Atateka  Drive.  Friends  Lake. 

Chestertown,  NY  12817,  (518)  494-2828 
Friends  Lake  Inn,  Friends  Lake  Road. 

Chestertown.  NY  12817,  (518)  494-7840 
Lodge  Motel,  Rt.  5  &  13.  Chittenango.  NY 

13037,  (315)  687-5009 
Frost  Valley  YMCA,  He  55,  Frost  Valley 

Road,  Claryville.  NY  12725,  (914)  985-2291 
Bertrand's  Motel,  229  James  Street,  Clayton. 

NY  13624,  (315)  686-3641 
Hampton  Inn — Albany,  Latham,  981  New 

Loudon  Road,  Cohoes,  NY  12047.  (518)  785- 

0000 
Hampton  Inn,  680  Commack  Road.  Commark. 

NY  11725,  (516)  462-5700 
Cooper  Inn,  Main  and  Chestnut  Streets, 

Cooperstown,  NY  13326,  (607)  547-2301 
Cooperslown  Motel,  Chestnut  and  Beaver 

Streets,  Cooperstown,  NY  13326.  (607)  547- 

2301 
Lake  "N  Pines  Motel  Inc..  Box  784,  Road  No.  2. 

Cooperstown,  NY  13326,  (607)  547-2790 
Lake  Front  Motel,  10  Fair  Street. 

Cooperstown.  NY  13326,  (607)  547-9511 
Otesaga  Hotel,  Lake  Street,  Cooperstown.  NY 

13326,  (607)  547-9931 
The  Inn  at  Cooperstown.  16  Chestnut  Street. 

Cooperstown,  NY  13326.  (607)  547-5756 
Econo  Lodge — Darien  Lakes.  8493  Aleghens 

Road,  Corfu.  NY  14036,  (716)  599-3040 
Comfort  Inn.  66  West  Pulteney  Street. 

Coming,  N'Y  14830,  (607)  962-1515 
Corning  Days  Inn.  23  Riverside  Drive. 

Coming,  NY  14830.  (607)  936-9370 
Coming  Hilton  Inn.  125  Denison  Parkway 

East,  Coming,  NY  14830,  (607)  962-5000 
Econo  Lodge,  200  Robert  Dann  Drive. 

Coming.  NY  14870,  (607)  962-4444 
Comfort  Inn  Hotel,  2 1/2  Locust  Avenue. 

Cortland,  NY  13045,  (607)  753-7721 


Super  8  Motel.  188  Clinton  Avenue,  Cortland. 

NY  13045,  (607)  756-5622 
Rocking  Duck  Inn.  28  Genesee  Parkway. 

Cuba.  NY  14727,  (716)  968-3335 
Dewitt  Inn.  3400  Erie  Blvd  East.  Dewilt.  NY 

13214,  (315)  44^-3300 
Econo  Lodge,  310  Lake  Shore  Drive  West. 

Dunkirk.  NY  14048.  (716)  366-2200 
Sheraton  Harborfront  Inn.  30  Lake  Shore 

Drive  East.  Dunkirk,  NY  14048.  (716)  366- 

8350 
Wayback  Inn.  Big  Moose  Road,  Eagle  Bay. 

NY  13331.  (315)  357-6000 
Laguardia  Marriott.  102-05  Ditmars  Blvd.. 

East  Elmhurst.  NY  11369.  (718)  565-8900 
1770  House.  143  Main  Street.  East  Hampton. 
iNY  11937,  (516)  324-1770 
County  Cottage  Inn  at  East  Hampton  Pi..  295 

Three  Mile  Harbor  Road.  East  Hampton. 

NY  11937.  (516)  324-9191 
Dutch  Motel.  488  Montauk  Hwy,  East 

Hampton,  NY  11937,  (516)  324-4550 
East  Hampton  House.  226  Pantigo  Road.  East 

Hampton.  NY  11937.  (516)  324-4300 
Shady  Pines.  PO  Box  1357,  East  Hampton.  NY 

11937,  (516)  537-1037 
Marine  Hampton  Ocean  Resort,  148  Dune 

Road,  East  Quogue.  NY  11942,  (516)  653- 

5714 
Fairfield  Inn,  6611  Old  Collamer  Road.  East 

Syracuse.  NY  13057.  (315)  432-9333 
Hampton  Inn — Syracuse.  6605  Old  Collamer 

Road,  East  Syracuse,  .NY  13057.  (.315)  463- 

6443 
Syracuse  Marriott,  6302  Carrier  Parkway. 

East  Syracuse,  NY  13057,  (315)  432-0200 
Point  Lookout  Mountain  Inn,  Rt.23,  Box  33. 

East  Windham.  NY  12439.  (518)  734-3381 
Coachman  Motor  Lodge.  908  Penna  Avenue. 

Elmira,  NY  14904,  (607)  735-5526 
Econo  Lodge.  1339  Rt  64.  Elmira.  NY  14903. 

(607)  739-2000 
Holiday  Inn — Elmira.  1  Holiday  Plaza.  Water 

Street,  Elmira,  NY  14901,  (607)  734-4211 
Red  (acket  Motel,  PO  Box  489.  Rt.  17.  Elmira. 

NY  14902.  (607)  734-1616 
Elmsford  Motel,  19  Tarrytown  Road, 

Elmsford.  NY  10523.  (914)  592-5300 
Saw  Mill  River  Motel.  25  Valley  Avenue, 

Elmsford,  NY  10523.  (914)  592-7500 
Executive  Inn  Hotel  and  Conference  Center.  1 

Delaware  Avenue.  Endicott.  NY  13760, 

(607)  754-7570 
Endwell  Motel,  3211  East  Main  Street, 

Endwell,  NY  13760,  (607)  748-7388 
Kings  Inn,  2603  East  Main  Street.  Endwell, 

NY  13760,  (607)  754-8020 
North  Street  Motor  Lodge.  2100  North  Street. 

Endwell.  NY  13760.  (607)  754-8258 
Lodge  At  Woodcliff.  199  Woodcliff  Drive. 

Fairport.  NY  14450.  (716)  381-4000 
Courtyard  by  Marriott — Fishkill.  Westage 

Business  Center  Drive.  Fishkill.  NY  12524. 

(914)  897-2400 
Residence  Inn  by  Marriott.  2481  Rt.  9.  Fishkill. 

NY  12524,  (914)  896-5210 
Wellsley  Inn.  2477  Rt  9.  Fishkill.  NY  12524. 

(914)  89fr-4995 
Floral  Park  Motor  Lodge.  30  )ericho  Turnpike, 

Floral  Park,  NY  11001.  (516)  775-7777 
Rioslyn  Claremont  Hotel,  1221  Old  Northern 

Blvd..  Flushing,  NY  11354.  (516)  625-2700 
Sheraton  La  Guardia  East  Hotel.  135—20  39th 

Avenue.  Flushing.  NY  11354.  (718)  460-6GG6 
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Major  League  Motor  Inn.  Rt.  28,  PO  Box  141. 

Kly  Creek.  NY  13337.  (607)  547-2266 
F'ee'port  Motor  Inn  and  Boatel.  445  South 

Mam  Street.  Freeport.  NY  ll.";:".  {^m  f^^ 

9100 
Fulton  Motor  Lodge.  163  South  First  Street, 

Fulton.  NY  13069.  (315)  5!>8-6100 
Mini  Motel.  RR  No.  8.  Box  IbO,  Ful'un.  NY 

13069.  (315)  592-723a 
Quality  Inn— Riverside.  930  South  First 

Street.  Fuhon,  NY  130«9.  (3151  59.1-2444 
Geneva  on  the  Like.  Rl  14  South  \OCn 
LochlM-id  Ro.id.  Genc-.d.  NY  14456,  i315) 
789-7190 
Econo  Lodge.  29  Aviation  Road.  Glens  Falls, 

N-Y  12801.  (518)  793-.^491 
bindm^irk  Motor  Inn.  PO  Box  376.  Glens 

Falls.  NY  128ta.  [518;  79.V3441 
Susse  Chdlet  Hotel.  B:g  Bour."  Rojd.  dens 

Falls.  NY  12804  (518)  ?9;M»fl91 
Clearview  Motel.  R-.  11.  C';i;v'  ■^t-ar  NY 

13642.(315)287-2800 
Super  8  Motel  of  Govemurs  Isl.md.  Comfort 
Road  Governors  Island  NY  10004  1212) 
269-8878 
Townsend  Manor  Inr..  714  Main  Street, 
Greenpcrt.  NY  11944,  (516)  477-2000 
Sunshine  Irn.  Rd  No.  1.  Box  225.  t-rernwich, 

NY  12834.  (518)692-2997 
Red  Roof  Inn  No.  55.  53:-0  Gimp  Ro.id. 
Hamburg.  NY  14075.  (716)  648-7222 
Colgate  Inn.  1—5  Payne  Street.  Hamilton.  NY 

13346.(315)824-2300 
Hammondsport  Motel.  Wat.r— William. 

Hammondsport.  NY  14840.  (607)  5W4-2600 
Vinehurst  Motel,  PO  Box  203,  Rt  54, 

Hanunondsport,  N^Y  14840,  (607)  569-2300 
Colonial  Shores  Reson  and  Manna.  83  West 
Tiana  Road,  Hampton  Bays,  NY  11946. 
(516)  728-0011 
Hampton  Star  Motel.  293  Edst  Montauk  Hwy. 

Hampton  Bays.  NY  11946.  (516)  728-6051 
Smiths  Colonial  Mctel.  Box  172  D.  Rt.  97. 

Hancock,  NY  13783.  (607)  637-2989 
Mamott'8  Wind  Watch  Hotel  and  Golf  Club. 
1717  Motor  Parkway,  Hauppauge  NY 
11788.  (516)  232-9800 
Radisson  Hotel  Islandia,  3635  Express  Dnve 
North,  Hauppauge,  NY  11786.  (516)  232- 

3000 

Aspinv^hll  House.  Rt.  187.  Military  Road. 
Henderson  Harbor.  NY  13651,  (315)  93^ 

5421 
Micrctel— Lehigh.  905  Lehigh  Station  Rnad, 

Henrietta.  NY  14467,  (716)  334-3400 
Ppd  Roof  Inn  No.  042.  4820  West  Henrietta 

R.-iad,  Henrietta,  NY  14467.  (716)  359-1100 
r.ochester  Super  8  Motel,  lOOOO  Lehigh 
Station  Road,  Henrietta.  NY  14467,  (716) 
359-1630 
Herkimer  Motel,  100  Marginal  Road. 

Herkimer.  NY  13350,  (315)  866-0490 
Ddvs  Inn— Hicksville,  828  South  Oyster  Bay 
Road.  Hicksville,  NY  118OT.  (516)  433-1900 
Christianna  Hotel,  52  Mam  Street,  Highland 

Falls,  NY  10928,  (914)  446-5798 
Palisade  Motel.  Rt.  218  &  9W.  Highland  Falls, 

NY  10928 
Ramapo  Hillside  Motel,  PO  Box  324.  Rt  17S, 

HiP.biim,  NY  10931.  (9141  357-1770 
Sfrathmore  Hotel,  1730  N  Ocean  Aven .:■• 

Holtsville.  NY  11742  (516)  75ft-2900 
Lp  Chambord.  2075  Rt.  52.  Hopewell  junction 

N'Y  12533,  (914)  221-1941 
Coach  Ught  Motel,  PO  Box  486,  Homell.  N^Y 
14843.  (607)  324-0800 


Williams  Inn.  22  Main  Street,  Homell.  NY 

14843.  (607)  324-2992 
Super  8  Motel  of  Homell.  Rt  36.  Webb's 

Crossing.  Homellsville,  NY  14843.  (607) 

324-6222 
H,)!iday  Inn— Elmira/Horseheads,  602 

Corning  Road.  Horseheads.  NY  14845,  (607) 

739-3681 
Howard  Johnson  I^^dge,  Rt  7  and  14, 

Horseheads.  NY  14845,  (697)  739-5&38 
Terrac  e  Garden  Motel.  PO  Box  434,  Rt  23A, 

Hunter  Green,  NY  12442,  (518)  263-4422 
1  i.iward  Johnson  Lodge,  270  jericho  Turnpike. 

Huntington  Station,  NY  11746.  (516)  421- 

3900 
Super  8  Motel— Hyde  Park,  528  Albany  Post 
Road,  Hyde  Park.  NY  125.38.  (914)  229-0088 
Hrfmplon  Inn  Isl.mdia,  1600  Veterans 
Mt-nionai  Hwy,  Islandia,  NY  11722.  (516) 
234-0400 
Collegetown  Motor  Lodge.  312  College 

Avenue.  Ithaca.  N-Y  14850,  (607)  273-3542 
F.tonoLcdge.  2303  North  Triphammer  Road. 

Ithaca.  NY  14850,  (607)  257-1400 
Howard  [ohnson  Lodge,  2300  North 
Triphammer  Road.  Ithaca,  NY  148o0,  (G07) 
257-1212 
Ithaca  Holiday  Inn.  2310  North  Tnphammer 

Road.  Ithaca,  NY  1485a  (607)  257-3100 
Ithaca  Ramada  Inn.  Executive  Tower,  222 
South  Cayuga  Street.  Ithaca.  NY  14850. 
(212)  581-1000 
Meadow  Court  Inn,  529  South  Meadow 

Street,  Ithaca,  NY  14850.  (607)  273-3885 
Sheraton  Inn  and  Conference  Center,  One 
Sheraton  Dnve,  Ithaca.  NY  14850.  (607) 
257-2000 
StHtler  Hotel.  11  F.ast  Avenue  Cornell 

L'niversily,  Ithaca,  NY  14853,  (607)  254-2530 
Siper  8  Motel— Ithaca.  400  South  Meadow, 

Ithaca.  NY  14850.  (607)  273-8088 
Comfort  Inn,  2flOO  North  Mam  Street  Ext, 

Jamestown.  NY  14701.  (716)  664-5920 
Beaver  Hollow  Conference  Center.  1083  Pit 
Road,  lava  Center,  NY  14082,  (716)  457- 
3700 
Red  Roof  Inn  No.  203.  590  Fairview  Street, 
lohnson  City.  NY  13790,  (607)  729-8940 
Holiday  Inn— |ohnstown.  (iloversville.  308 
North  Comne  Avenue,  Johnstown,  NY 
12905,  (518)  762-1686 
Super  8  Motel  of  |ohnstown.  301  North 
Comne  Road,  )ohnstown.  NY  12095,  (518) 
762-3367 
Concord  Inn.  1288  Sheridan  Dnve.  Kenmore. 

NY  14217.  (71 P,;  876-4020 
Granit  Hotel  and  Country  Club,  I^ower  Granil 
Road,  Kerhonkson,  NY  1244a  (914)  626- 
3141 
Days  Inn,  Rl  2B  Kingston,  NY  12401.  (914) 

331-1919 
lldhday  Inn  503  Wa' hington  Avenue. 
Kingston.  N"Y  12401,  (914)  338-0400 
Super  8  Motel,  487  Washington  Avf^^nue, 

Kingston,  NY  12401.  (914)  336-3078 
Balmor.'il  Motel.  444  Canada  Street.  Lake 

Ceorge.  NY  12845.  (518)  668-2673 
Best  Western  of  Lake  Goor^^p.  Fjiil  21  At  I-H 
87.  Lake  Georve.  NY  12845.  (518)  66ft-5-'01 
Colon-al  Manor  Motor  Inn.  PO  Box  528,  Lake 

George  NY  12845.  (518)  668-4884 
Days  Inn— Lake  Gwrge.  RR  No.  3,  Box  3202, 

Lake  George.  NY  12845,  (518)  793-3196 
Kurt  William  Henry  Motor  Inn,  Canada 
Street,  Lake  Ceorge,  NY  12845.  (518)  668- 
,3081 


French  Mountain  Motel.  PO  Box  3094,  RR  3, 

Uke  George,  NY  12845,  (518)  792-5904 
Holiday  Inn  Turf— Lake  George.  Rt  9,  Canada 

Street,  Lake  George.  NY  12845.  (518)  868- 

5781 
Marine  Village  Resort,  350  Canada  Street, 

Lake  George,  NY  12845,  (518)  668-5478 
OSullivan's  Motel.  410  Canada  Street,  Lake 

George.  NY  12845.  (518)  668-5424 
Si  otty  8  Motel  and  Cabin  Court  Inc.,  12  Lake 

Shore  Dnve.  Uke  George.  NY  12845.  (518) 

668-2467 
Super  8  Motel  of  Wan-ensburg.  PO  Box  2541. 

Rd  No.  Z  Uke  George.  NY  12845.  (518)  623- 

2811 
Elms  Waterfront  Lodge,  PO  Box  95.  Rt  9N  at 
Bay  Road.  Uke  Luzerne,  NY  12846,  (518) 
696-3072 
Lamplight  Inn  Bed  and  Breakfast,  PO  Box  70, 
2129  Uke  Avenue,  Uke  Luzerne.  N'Y  12846, 
(518)  696-5294 
FconoLodge,  Cascade  Road,  Uke  Placid,  N'Y 

12946.  (518)  523-2817 
Adirondack  Inn.  217  Main  Street,  Uke  Placid. 

NY  12946,  (518)  523-2424 
Adirondak  LOl.  Adirondack  LO)  Road,  Uke 

Placid,  NY  12946,  (518)  523-3441 
Carriage  House  Motor  Inn.  Cascade  Road. 

Uke  Placid.  NY  12946,  (518)  523-2260 
Howard  Johnson  Resort  Lodge,  90  Saranac 
Avenue.  Uke  Placid,  NY  12946.  (518)  523- 
9555 
Schultes  Motor  Inn,  Rt,  73.  Cascade  Road, 

Uke  Placid  NY  12946.  (518)  523-3532 
Thunderbird  Motor  Inn.  Main  Street.  Uke 

Placid.  NY  12946.  (518)  523-2439 
Watersedge  Motel.  Rt  a  Uke  Pleasant,  NY 

1210a  (518)  546-6031 
11  Uasure  Restaurant  and  Motor  Inn,  6001  Big 
Tree  Road.  Ukeville,  NY  14480,  (716)  34^ 
2120 
Comfort  Inn.  866  Albany-Shaker  Road, 

Utham,  NY  12110,  (518)  783-1900 
Inn  at  the  Century,  997  New  Louden  Road, 

Utham,  NY  12110,  (518)  785-0931 
Inn  at  the  Century,  997  New  Louden  Road, 

Utham,  NY  12110,  (518)  785-0931 
Quality  Inn— Airport,  622  Watervliel-Shaker 

Road.  Utham.  NY  12110.  (518)  785-1414 
Super  8  Motel  of  Utham,  681  Troy- 
Schenectady  Road,  Utham.  NY  12110,  (518) 
783-8808 
Carls  Rip  Van  Winkle  Motor  Lodge,  Rt  238, 
He  No.  2.  Box  45,  Ueds,  NY  12451.  (518) 
943-3303 
Portage  House  Motel.  280  Portage  Road, 

Uwistnn,  NY  14092,  (716)  754-8295 
Uxmgton  Hotel.  PO  Box  117,  Uxington,  N'Y 

12452.  (518)  989-6463 
Lexington  Hotel.  PO  Box  117,  Lexington.  NY 

12452,(518)989-6463 
Liberty  Motel.  204  South  Main  Street,  Liberty. 

NY  12754.  (914)  292-7272 
Lindenhurst  Motel.  150  West  Montauk  Hwy.. 

Lindenhursl.  NY  11757.  (516)  226-5850 
Best  Western  Motor  Inn,  20  Albany  Street. 

Little  Falls,  NY  13365,  (313)  823-4954 
Arborgate  Inn— Salina,  430  Electronics 
Parkway,  Liverpool,  NY  13088.  (315)  453- 
6330 
Ddvs  Inn  North,  400  Seventh  North  Street, 

Liverpool,  NY  1308a  (315)  451-1511 
Hompwood  Suites  Hotel,  275  Elmwood  Davis 
Road.  Ijverpool,  NY  13088.  (315)  451-3800 
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Sheraton  Inn — Syracuse,  Electronics 

Parkway.  Liverpool.  NY  13088,  (315)  457- 

1122 
Lanzas  Country  Inn,  Box  446,  Road  No.  2. 

Livingston  Nfanor,  NY  12758.  (914)  439-5070 
Motel  on  the  Lake,  Rt.  52,  Loch  Sheldrake,  NY 

12759.  (914)  434-5177 
Ridge  V■iev^■  Motor  Lodge  Inc.,  Rt.  1.  Box  14M, 

Lowville.  NY  13367.  (315)  376-2252 
Capri  Lynbrook  Motor  Inn,  5  Freer  Street, 

Lvnbrook.  NY  11563,  (516)  599-8800 
Gateway  Motel  of  Malone.  PO  Box  11,  HCR- 

01,  Finney  Blvd.  Malone,  NY  12953,  (518) 

483-4200 
Siinset  Motel.  East  Main  Street,  Malone.  NY 

12953,  (518)  483-3367 
Sunset  Motel.  East  Main  Street,  Malone,  NY 

12953.  (518)  483-3367 
Econo  Lodge,  PO  Box  261,  RR  No.  1,  Massena, 

NY  13662,  (315)  764-6246 
Super  8  Motel  of  Massena,  84  Grove  Street, 

Massena.  NY  13662.  (315)  764-1065 
Econo  Lodge  of  Cortland.  PO  Box  628,  3775 

US  Rt  n.  Mcgraw,  NY  13101,  (607)  753-7594 
Inn  at  Medford.  2695  Rt  112,  Medford.  NY 

11763.  (516)654-3000 
Uolhnger's  Courtyard  Motel,  11360  Maple 

Ridge  Road,  Medina,  NY  14103.  (716)  79&- 

0016 
Huntington  Hilton  Hotel,  598  BroadhoUow 

Road.  Melville,  NY  11747.  (516)  845-1000 
Rddisson  Plaza  Hotel,  1350  Old  Walt 

Whitman  Road.  Melville,  NY  11747.  (516) 

423-1600 
Gateway  Inn.  1780  Sunrise  Hwy,  Merrick.  NY 

11566,  (516)  378-7100 
Mexbeck  Inc.,  Main  Street.  Mexico.  NY  13114, 

(315)  963-7360 
Heritage  Motel,  PO  Box  180,  Rt  17.  Rd  No.  8. 

Middletown.  NY  10940,  (914)  361-1211 
Bom  Free  Motel — I,  South  Emerson  Avenue, 

Montauk.  NY  11954,  (516)  668-2896 
Bom  Free  Motel— II,  South  Emerson  Avenue, 

Montauk.  NY  11954.  (516)  668-2a96 
Breakers  Motel,  PO  Box  293,  Old  Montauk 

Hwy,  Montauk,  NY  11954,  (516)  668-2525 
Club  Montauk,  East  Lake  Drive,  Montauk,  NY 

11954.(516)668-3200 
Lenhart  Cottages,  Old  Montain  Hwy.  & 

Sherman  Rd,  Montauk,  NY  11954,  (516)  668- 

2356 
Montauk  Soundview,  Westlake  and 

Doundview  Drives.  Montauk.  NY  11954. 

(5i6)  668-2771 
Montauk  Yacht  Club  Resort  and  Marina.  Box 

5048.  Star  Island  Road.  Montauk.  NY  11954. 

(516)  668-3100 
Rough  Riders  Landing.  Edgemere  Road, 

Montauk.  NY  11954.  (516)  668-3650 
Sands  Motel.  South  Emery  Street.  Montauk. 

NY  11954.  (516)  66fr-5100 
Sands  Motel  East.  South  Emerson  Avenue. 

Montauk.  NY  11954.  (516)  668-5100 
Seawind  Motel.  Box  261A.  R  No.  1.  West 

Lake  Drive.  Montauk,  NY  11954.  (516)  66&- 

4949 
Sr.ug  Harbor  Motel  and  Marina,  156  Westlake 

Drive.  Montauk.  NY  11954.  (516)  668-2880 
Surf  Club,  Surfside  Avenue  &  South  Essex. 

Montauk.  NY  11954.  (516)  668-3800 
Daystop  of  Montgomery,  125  Neelytown 

Road.  Montgomery,  NY  12549.  (914)  457- 

3163 
Best  Western  Monticello.  21  Raceway  Road. 

Monticello.  NY  12701,  (914)  796-4000 
Montour  Motel.  100  Clawson  Blvd..  Montour 

Falls.  NY  14885.  (607)  535-7183 


Holiday  Inn,  One  Holiday  Drive,  Mt.  Kisco, 

NY  10549,  (914)  241-2600 
Hotel  Mt.  Pleasant,  Mt.  Pleasant  Road.  Mt. 

Pleasant.  NY  12457.  (914)  688-9919 
Sheraton  Inn — Nanuet,  415  East  Rt.  59, 

Nanuet,  NY  10954,  (914)  623-6000 
Days  Inn— Middletown,  Rt.  17M,  PO  Box  279. 

New  Hampton.  NY  10958,  (914)  374-2411 
Spinners  Motel.  Box  60,  NY  10413  &  Country 

Rt.  6,  New  Haven,  NY  13121.  (315)  963-3949 
Daystop  by  Days  Inn.  601  Main  Street.  New 

Paltz,  NY  12561,  (914)  883-7373 
Lake  Mohonk  Mountain  House,  1000 

Mountain  Rest  Road,  New  Paltz,  NY  12561, 

(914)  255-1000 
Super  8  Motel  of  New  Paltz.  7  Terwilliger 

Lane,  New  Paltz,  NY  12561,  (914)  255-8865 
Babizon  Hotel,  140  E.  63  Street,  New  York, 

NY  10021,  (212)  838-5700 
Drake  Swissotel,  440  Park  Avenue.  New 

York,  NY  10022.  (212)  756-3888 
Embassy  Suites  Hotel.  1568  Broadway.  New 

York,  NY  10036.  (212)  71*-1600 
Essex  House  Nikko  New  York,  160  Central 

Park  South,  New  York,  NY  10019.  (212)  484- 

5129 
Gorham  Hotel.  136  West  55th  Street,  New 

York,  NY  10019.  (212)  245-1800 
Holiday  Inn  Crowne  Plaza,  1605  Broadway. 

New  York.  NY  10019,  (212)  315-6100 
Hotel  Macklowe,  Macklowe  Conference 

Center,  145  West  44th  Street.  New  York. 

NY  10036,  (212)  768-4400 
Hotel  Maria,  138  Lafayette  Street,  New  York, 

NY  10013,  (212)  966-8898 
Hotel  Millenium,  55  Church  Street.  New  York, 

NY  10007,  (212)  693-2001 
Hotel  Plaza  Athenee,  37  East  64th  Street 

New  York,  NY  10021,  (212)  734-9100 
ITT  Sheraton  New  York  Hotel  and  Towers, 

811  Seventh  Avenue,  New  York,  NY  10019. 

(212)  581-1000 
Journey's  End  Hotel,  3  East  40th  Street,  New 

York,  NY  10016,  (212)  447-1500 
New  York  Hilton  and  Towers,  1335  Avenue 

Of  The  Americas,  New  York,  NY  10019, 

(212)  588-7000 
New  York  Marriott — East  Side,  525  Lexington 

Avenue,  New  York.  NY  10017,  (212)  755- 

4000 
New  York  Marriott  Financial  Center,  85  West 

Street.  New  York,  NY  10006,  (212)  385-4900 
New  York  Marriott  Marquis,  1535  Broad-vay, 

New  York,  NY  10036.  (212)  398-1900 
Novotel  Hotel,  226  West  52nd  Street.  New 

York,  NY  10019,  (212)  315-0100 
Pierre  Hotel,  2  East  61st  Street,  New  York. 

NY  10021,  (212)  838-8000 
Rihga  Royal  Hotel,  151  West  54th  Street.  New 

York.  NY  11354.  (516)  625-2700 
Ritz-Carlton.  112  Central  Park  South.  New 

York.  NY  10019.  (212)  757-1900 
Roosevelt  Hotel.  45  East  45th  Street.  New 

York.  NY  10017.  (212)  661-9600 
Sheraton  Manhattan  Hotel,  790  Seventh 

Avenue.  New  York.  NY  10019,  (212)  581- 

3300  *■ 

Sheraton  New  York  Hotel  and  Towers,  811 

Seventh  Avenue.  New  York.  NY  10019. 

(212)  581-1000 
Sheraton  Park  Avenue.  45  Park  Avenue.  New 

York,  NY  10016,  (212)  685-7676 
St.  Regis  Hotel,  2  East  55th  Street.  New  York, 

NY  10022.  (212)  753-4500 
The  Michelangelo.  152  West  51st  Street,  New 

York.  NY  10019,  (212)  765-1900 


Tudor  Hotel.  304  East  42nd  Street.  New  York. 

NY  10017,  (212)  986-8800 
Waidorf-.Astoria  Hotel,  301  Park  Avenue. 

New  York.  NY  10022.  (212)  355-3000 
Comfort  Inn — Newburgh,  5  Lakeside  Road. 

Newburgh.  NY  12550.  (914)  567-0567 
Holiday  Inn  of  Newburgh.  90  Rt  17K. 

Newburgh.  NY  12550.  (914)  564-9020 
Howard  Johnson  Motor  Lodge.  95  Rt  17K. 

Newburgh.  NY  12550.  (914)  564-4000 
Orange  Lake  Motel.  Rl.  52.  Newburgh,  NY 

12550.  (914)  564-1770 
Super  8  Motel  of  Newburgh,  1058b  Union 

Ave.nue,  Newburgh,  NY  12550,  (914)  564- 

5700 
Budget  Host  Inn.  219  Fourth  Street  and 

Rainbow,  .Niagara  Falls.  NY  14303,  (716) 

282-1734 
Comfort  Inn — The  Pointe.  One  Prospect 

Pointe.  Niagara  Falls.  NY  14303.  (716)  284- 

6853 
Econo  Lodge.  7708  Niagara  Falls  Blvd. 

Niagara  Falls.  NY  14304.  (716)  283-2638 
Falls  Motel,  5850  Buffalo  Avenue,  Niagara 

Falls.  NY  14304.  (716)  283-3239 
Holiday  Inn-Convention  Center,  231  Third 

Street.  Niagara  Falls,  NY  14303,  (716)  282- 

2211 
Howard  Johnson  Lodge  at  the  Falls,  454  Main 

Street,  Niagara  Falls.  NY  14301,  (716)  285- 

5261 
Howard  Johnson  Lodge — East.  6505  Niagara 

Falls  Blvd.  Niagara  Falls.  NY  14304,  (716) 

283-8791 
Inn  at  the  Falls,  240  Rainbow  Blvd,  Niagara 

Falls,  NY  14303,  (716)  282-1212 
Niagara  Falls  Campground  and  Motel.  2405 

Niagara  Falls  Blvd..  Niagara  Falls,  NY 

14302,  (716)  731-3434 
Niagara  Falls  Travelodge.  200  Rainbow  Blvd., 

Niagara  Falls,  NY  14303,  (716)  285-7316 
Quality  Inn — Rainbow  Ridge.  443  Main 

Street.  Niagara  Falls,  NY  14301.  (716)  284- 

8801 
Radisson  Hotel.  Third  and  Old  Falls  Streets. 

Niagara  Falls.  NY  14303.  (716)  285-3361 
Cooperfield  Inn.  224  North  Main  Street.  North 

Creek.  NY  12853.  (518)  251-2500 
Best  Western  Syracuse  Airport  Inn.  Hancock 

International  Airport.  North  Syracuse,  NY 

13212.  (315)  455-7362 
Holiday  Inn,  6701  Buckley  Road,  .North 

Syracuse,  NY  13212,  (315)  457-4000 
Quality  Inn  .North.  1308  Buckley  Road.  North 

Syracuse.  NY  13212.  (315)  451-1212 
Red  Carpet  Inn,  Rt.  11.  Northen  Lights  On. 

North  Syracuse.  NY  13212.  (315)  454-3266 
Grove  Park  Restaurant  And  Motel.  PO  Box 

167,  Rd  No.  3,  Norwich.  NY  13815.  (607) 

334-2251 
Super  8  Motel  of  Norwich,  Highway  12. 

Norwich,  NY  13815,  (607)  336-8880 
Super  8  Motel  of  Nyack.  Rt  59.  Waldron 

Avenue,  Nyack.  NY  10960.  (914)  353-3380 
Powell  House,  Rd  No.  1.  Box  150  Pitt  Hall 

Road,  Old  Chatham,  NY  12136.  (518)  794- 

8811 
Waters  Edge  Inn  and  Conference  Center. 

1141  Eagle  Bay  Road.  Old  Forge,  NY  13420 

(315)  369-2484 
Super  8  Motel  of  Oneida.  215  Genesee  Street. 

Oneida,  NY  13421.  1315)  363-5168 
Hohdav  Inn— Registry  Club.  329  Rt  303. 

Orangeburg.  NY  10962.  (914)  359-7000 
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Hudson  River  Inn  and  Conference  Center.  321 
North  Highland  Avenue.  Ossining.  NY 
10562.  (914)  7B2-5600 
Best  Western  Captains  Quarters  Hotel.  26 
East  First  Street.  Oswego,  NY  13126,  (315) 
342—4040 
Days  Inn— Oswego,  181  State  Road.  Oswego, 

NY  13128.  (315)  343-3138 
Thomas  Motor  Lodge.  309  West  Senecd 

Street,  Oswego.  NY  13126,  (315)  343-4900 

Coming  Painted  Post  Holiday  Inn.  304  South 

Hamilton  Street,  Painted  Pest,  NY  14870, 

(607)  962-5021 

Econo  Lodge.  200  Robert  Dann  Drive  Painted 

Post,  NY  14870,  (607)  962^*444 
Erwin  Motel,  896  Adaison  Road.  Painted  Post. 

NT  14870.  (607)  962-7471 
Lampliter  Motel,  543  Victory  Hwy.  Painted 

Post,  NY  14870,  (607)  962-1184 
Lodae  on  The  Green.  Rt  15  *  17,  Box  150, 
Painted  Post,  NY  14870,  (607)  962-2456 
Stiles  Motel,  9239  Victory  Hwy,  Painted  Post, 

NY  1487a  (607)  962-5521 
Super  8  Motel.  255  South  Hamilton.  Pdinted 

Post,  NY  14870.  (607)  937-5383 
Super  8  Motel  of  Coming,  255  South  Hamilton 
Street.  Painted  Post,  NY  14870,  (607)  937- 
5383 
Han«  County  Line  Motel  And  Restaurant.  Rt 

32A,  Palenville.  NY  12463.  (518)  678-3101 
IBM  Advanced  Business  Institute.  Rt  9\V. 

Palisades.  NY  10904,  (914)  732-6200 
Paramont  Hotel.  Tanzman  Road,  Parksville, 

NY  12768,  (914)  292-4700 
Parkway  Motel  of  Vestal.  900  Vestal  Parkway 

East,  Parksville,  NY  13850,  (607)  785-3311 
Pearl  River  Hilton  Hotel,  500  Veteran  s 
Memonal  Dnve,  Pearl  River.  NY  10965. 
(914)735-9000 
Camp  Smith  Training  Site,  Blvd  49.  Senior 
NCO  Quarters,  Peekskill.  N-Y  10666,  (914) 
737-2111 
Peekskill  Motor  Inn.  634  Main  Street. 
Peekskill.  NY  10565.  (914)  739-1500 
Towne  Motel,  206  Elm  Street,  Penn  Yan.  NY 

14527,  (315)  536-4474 
Brookwood  Inn,  800  Piftgford-Victor  Road, 

Pittsford.  NY  14534.  (716)  248-9000 
Holiday  Ina  215  Sunnyside  Boulevard. 
Plainview,  NY  11803,  (516)  349-7400 
Residence  Inn  by  Marriott,  9  Gerhard  Rodd. 

Plainview.  NY  11803.  (516)  433-6200 
Comfort  Inn.  495  Cornelia  Street.  Piattsburgh, 

NY  12901,  (518)  562-2730 
Piattsburgh  Super  8  Motel,  601  North 
Margaret  Street,  Piattsburgh,  NY  12901. 
(518)  562-8888 
Valley  Motel.  Rt  44.  Pleasant  Valley.  NY 

12569.(914)635-8251 
Autumn  House  Motel,  166  South  Main  Street, 

Portville.  NY  14770,  (716)  933-6322 
Clarkson  Inn.  Ore  Mam  Street.  Potsdam.  NY 

13676.  (315)  265-3050 
Courtyard  by  Marriott— Poughkeepsie.  408 
South  Road.  Poughkeepsie.  NY  12601.  (914) 
485-6514 
Days  Inn— Poughkeepsie,  62  Haight  Avenue. 

Poughkeepsie.  N"Y  12803,  (914)  454-1010 
Holiday  Inn  Express,  341  South  Road, 

Poughkeepsie,  NY  12601.  (914)  474-1151 
Radisson  Hotel— Poughkeepsie,  40  Civic 
Center  Plaza.  Poughkeepsie.  NY  12601. 
(914)  485-5300 
Echo  Valley  Motel.  PO  Box  179.  Rt  23a. 
Prattsville,  NY  12468.  (518)  989-6511 
Deer  Creek  Motel,  PO  Box  8341,  Rt  3,  Pulask 
N"Y  13142.  (315)  298-3730 


Ldurdon  Heights,  7489-90  Lewis  Streef, 

Pulaski,  NY  13142.  (315)  298-6091 
Log  Cabin  Inn  Inc.  PO  Box  24.  7540  Salina 

Street.  Pulaski,  NY  13142.  (315)  298-6668 
Port  Lodge  Motel,  7469  Scenic  Hwy,  Pulaski. 

NY  13142.  (315)  298-«876 
Redwood  Motel.  Box  315,  181  &  Rt  13,  Pulaski, 

NY  13142,  (315)  298-4717 
Super  8  Motel  Of  Pulaski,  PO  Box  532.  76007 

Rome  Road.  Pulaski.  NY  13142.  (315)  298- 

4888 
Dellwood  Hotel.  Mountain  Avenue,  Purling, 

NY  12470,  (518)  622-9571 
Howard  Johnson  Lodge,  54  Aviation  Road, 

Queensbury.  NY  12801,  (518)  793-4173 
Martha  8  Motel,  RR  No.  5  Box  229.  Lake 

George  Road,  Queensbury,  NY  12804.  (518) 

793—0372 
Ramada  Inn— Glens  Falls.  187  &  Aviation 

Road,  Queensbury.  NY  12804,  (518)  793- 

7'01 
Super  8  Motel  of  Glens  Falls.  PO  Box  583.  Rd 
No.  4.  Connth  Road,  Queensbury,  NY 
12804.  (518)761-9780 
Beekman  Arms.  4  Mill  Street,  Rhinebeck.  NY 

12572.  (914)  876-7077 
Pine  Ridge  Motel.  6019  Middle  County  Road. 

Ridge,  NY  11961,  (516)  924-7033 
Village  Motel.  PO  Box  766,  East  Main  Street, 
Ridgefield  Springs,  NY  13439.  (315)  858- 
1540 
Budget  Host  Colonial  Squire  Motel.  Shortman 

Road,  Ripley,  NY  14775.  (716)  736-8500 
Best  Western  Inn  at  Riverhead.  30  East 
Monches  Road.  Riverhead,  NY  11901,  (516) 
727-6200 
Riverhead  Motel,  1433  West  Main  Street, 

Riverhead,  NY  11901,  (516)  727-7800 
Best  Western  Diplomat  Hotel,  1956  Lyell 
Avenue,  Rochester,  NY  14606,  (716)  254- 
1000 
Comfort  Inn  West,  1501  West  Ridge  Road. 

Rochester,  NY  14615.  (716)  621-5700 
Comfort  Inn  Airport.  395  Buell  Road. 

Rochester,  NY  14624,  (716)  436-4400 
Courtyard  by  Marriott.  33  Corporate  Woods, 

Rochester.  NY  14623.  (716)  292-1000 
Days  Inn  Downtown,  384  East  Avenue, 
Rochester,  NY  14607,  (716)  325-5010 
Hampton  Inn— Rochester,  717  East  Hennetta 
Road.  Rochester.  NY  14623,  (716)  272-7800 
Holiday  Inn— Holidome,  1111  lefferson  Road, 

Rochester.  NY  14623,  (716)  475-1510 
Holiday  Inn  Airport,  911  Brooks  Avenue. 

Rochester,  NY  14624,  (716)  328-6000 
Howard  Johnson  Airport  Hotel,  1100  Brooks 
Avenue.  Rochester.  NY  14624,  (716)  235- 

6030 
Howard  Johnson  Lodge.  3350  West  Hennetta 

Road.  Rochester.  NY  14623.  (716)  475-1661 
Hyatt  Regency— Rochester.  125  East  Mam 

Street,  Rochester.  NY  14604,  (716)  546-1234 
Residence  Inn— Rochester.  1300  Jefferson 

Road.  Rochester,  NY  14623,  (716)  272-8850 
Rochester  Marnott  Thruway  Hotel,  5257 

West  Henrietta  Road.  Rochester.  NY  14623, 

(716)  359-1800 
Stouffer  Rochester  Plaza  Hotel.  70  State 

Street.  Rochester.  NY  14614,  (716)  54ft-3450 
Towpath  Motel  of  Rochester,  2323  Monroe 

Avenue.  Rochester.  NY  14618.  (716)  271- 

2147 
Wellesley  Inn,  1635  West  Ridge  Road. 

Rochester,  NY  14615,  (716)  621-2060 
1       Wellesley  Inn,  797  East  Hennetta  Road, 

Rochester,  NY  14623.  (716)  427-1030 


Adironaack  13  Pines  Motel.  7353  River  Road, 

Rome,  NY  13440.  (315)  337-4930 
Amencan  Hentage  Motor  Inn.  799  Lower 
Uwrence  Street,  Rome,  NY  13440,  (315) 
339-3610 
Esquire  Motor  Lodge,  1801  Black  River  Blvd. 

Rome,  NY  13440.  (315)  33^-5320 
Paul  Revere  Motel.  7900  Twin  Road.  Rome. 

NY  13440,  (315)  336-1775 
Quality  Inn  of  Rome,  200  South  James  Street, 

Rome.  NY  13440,  (315)  336-4300 
Rome  Motel,  Rt  26  North,  8257  Turini  Road. 

Rome,  N'Y  13440.  (315)  336-4200 
Holiday  Inn— Ronkonkoma.  3845  Veterans 
Memorial  Hwy,  Ronkonkoma.  NY  11779. 
(516)  585-9500 
Tennanah  Lake  Golf  and  Tennis  Club, 
RoscoeHankms  Road.  Roscoe.  NY  12776. 
(607)  498-4588 
Grand  Pnx  Motor  Inn.  PO  Box  5,  Round  Lake, 

NY  12151.  (518)  899-2020 
Courtyard  by  Marnott— Rye.  631  Midland 
Avenue.  Rye.  .NY  10580.  (914)  921-1110 
Westchester  Country  Club.  North  Street,  Rye, 

NY  10580.  (914)  967-6000 
Doral  Arrowwood.  Anderson  Hill  Road,  Rye 

Brook,  NY  10573.  (914)  939-5500 
Rye  Town  Hilton.  699  Estchester  Avenue,  Rye 

Brook.  NY  10573,  (914)  939-6300 
Old  Stone  Row  Country  Inn.  85  Worth  Road, 
Sackets  Harbor.  NY  13885.  (315)  646-1234 
Ontano  Place,  PO  Box  434.  Sackets  Harbor, 

NY  13685,  (315)  646-8000 
Amencan  Hotel,  Main  Street.  Sag  Harbor,  NY 

11963,  (516)  725-3535 
Adirondack  Comfort  Inn.  148  Uke  Flower 
Avenue,  Saranac  Lake.  NY  12983.  (518) 
891-1970 
Ramada  Renaissance  Hotel.  534  Broadway, 

Saratoga  Springs.  N'Y  12856.  (518)  584-^WOO 
Springs  Motel.  165  South  Broadway.  Saratoga 

Spnngs.  NY  12866.  (518)  584-6433 
Carriage  House  Motel.  204  Burt  Street. 
Saugerties,  NY  12477.  (914)  246-3104 
Clovcrieaf  Motel.  PO  Box  534.  Saugerties.  NY 

12477,  (914)  246-2878 
Lands  End  Motel,  10  Browns  River  Road, 

Sayville,  NY  11782,  (516)  589-2040 
Sayville  Motor  Lodge,  5494  Sunrise  Hwy.. 

Sayville.  NY  11782.  (516)  589-7000 
Days  Inn— Schenectady.  167  Nott  Terrace. 

Schenectady,  N'Y  12308.  (518)  370-0851 
Scottish  Chalet  Motor  Lodge,  1616  State 
Street.  Schenectady,  NY  12304,  (518)  370- 
3000 
Copper  flood  Inn.  Rt.  28,  Shandaken.  NY 

12480,  (914)  688-9962 
Sylvan  Lodge.  6  Sylvan  Place,  Shelter  Island. 

NY  11965,  (516)  749-2044 
Shelter  Island  Resort,  35  Shore  Road.  Shelter 

Road.  NY  11965  (516)  749-2001 
Super  8  Motel  of  Sidney.  4  Mang  Drive. 

Sidney,  NY  13838.  (607)  563-8880 
Pines  Resort  Hotel.  Laurel  Avenue.  South 

Fallsburg.  NY  12779.  (914)  434-6000 
Easterner  Motel.  639  Monlauk  Hwy. 

Southampton.  NY  11968,  (516)  283-9292 
Old  Post  House  Inn,  136  Main  Street. 

Southampton.  NY  11968,  (516)  283-1917 
Shinnecock  Motel,  240  Montauk  Hw^.. 

Southampton.  NY  11968.  (516)  283-2406 
Econo  Lodge,  Rt  59,  Spnng  Valley,  NY  10977. 

(914)  623-3838 
Susse  Chalet,  Hopf  Drive.  Spnng  Valley  Mkt. 
Spnng  Valley.  NY  10977.  (914)  426-2000 
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Susse  Chalet,  100  Spring  Valley  Marketplace. 

Spring  Valley,  NY  10977,  (914)  426-2000 
Cosmcpoiitan  Motel.  1276  Hylan  Blvd.,  Staten 

Island.  NY  10305,  (718)  97»-7000 
Holiday  Inn — Suffem.  No.  3  Executive  Blvd. 

Suffem.  NY  10901.  (914)  357-4800 
Wellesley  Inn,  17  North  Airmont  Road, 

Suffern.  NY  10901.  (914)  366-1900 
Twin  Swan  Lake  Motel.  PO  Box  337.  Swan 

Lake.  NY  12783.  (914)  292-5323 
Comfort  Inn  Hotel.  7010  Interstate  Island 

Road.  Syracuse.  NY  13209,  (315)  453-0045 
Comfort  Inn  Hotel,  454  James  Street. 

Syracuse.  NY  13203.  (315)  425-0015 
Courtyard  by  Marriott— Syracuse.  6415 

Yorktown  Circle.  Syracuse.  NY  13057.  (315) 

432-0300 
DdV8  Inn — Syracuse  East.  6609  Thompson 

Road.  Syracuse.  NY  13206.  (315)  437-5998 
|oh.i  Milton  Inn.  Carrier  Circle.  Syracuse.  NY 

13206.(315)463-6555 
Rdmada  Inn— Syracuse,  1305  Buckley  Road. 

Syracuse,  NY  13212,  (315)  457-8670 
Red  Carpet  Inn.  6590  Thompson  Road. 

Syracuse,  NY  13206,  (315)  463-0202 
Red  Roof  Inn.  No.  157,  6614  North  Thompson 

Road.  Syracuse,  NY  13206,  (315)  437-3309 
Sheraton  University  Inn  and  Conference 

Center,  801  Unversity  Avenue,  Syracuse. 

NY  13210.  (315)  475-3000 
I'niversity  Motel.  4406  South  Salina  Street 

Syracuse.  NY  13205.  (315)  492-1714 

V  11a  Bosilla.  Rt  23A,  Tannersville.  NY  12485, 
(518)589-5060 

Courtyard  by  Marriott — Tarrytown,  475 

White  Plains  Road,  Tarrytown.  NY  10591, 

(914)  631-1122 
Tarrytown  Courtyard  by  Marriott,  475  White 

Plains  Road.  Tarrytown,  NY  10591,  (914) 

631-1122 
1  arrytown  Hilton  Inn,  455  South  Broadway. 

Tarrytown.  NY  10591,  (914)  631-5700 
Tarrytown  House,  East  Sunnyside  Lane, 

Tarrytown,  NY  10591.  (914)  591-8200 
Westchester  Marriott,  670  White  Plains  Road. 

Tarrytown,  NY  10591,  (914)  631-2200 

V  an  Aukena  Inne,  PO  Box  206,  Thendara.  NY 
13472.  (315)  369-3033 

Bflfred  Motel.  341  Montcalm  Street. 

Ticonderoga,  NY  12883,  (518)  585-7000 
Super  8  Motel  of  Ticonderoga,  Rts  74  &  9N. 

Ticonderoga,  NY  12883,  (518)  585-2617 
Cdvdlier  Motor  Lodge.  1120  Niagara  Falls 

Blvd.,  Tonawanda.  NY  14150,  (716)  835- 

5916 
Microtel  Tonawanda,  1  Hospitality  Centre 

Way,  Tonawanda,  NY  14150,  (716)  893-8100 
I  ong  Island  Marriott  Hotel,  101  James 

Doolittle  Blvd.,  Uniondale,  NY  11554.  (516) 

794-3800 
Happy  Journey  Motel,  300  Genesse  Street 

North.  Utica,  N'Y  13502,  (315)  738-1959 
Howard  Johnson  Lodge,  302  North  Genesee 

Street.  Utica.  NY  13502,  (315)  724-4141 
Red  Carpet  Irin,  309  North  Genesse  Street. 

Utica,  NY  13502.  (315)  797-0964 
Red  Roof  Inn  No.  180,  20  Weaver  Street. 

Utica.  NY  13502.  (315)  724-7128 
Rlue  Spruce  Motel,  Rl.  9.  Box  120,  Valalie,  NY 

12584,  (518)  758-9711 
Dryncliff  Resort  And  Conf  Center,  Rt.  20  A. 

Humphrey  Road.  Varysburg,  NY  14167. 

(716)  535-7300 
Hojo  Inn — Suny.  3601  Vestal  Parkway  East. 

Vestal,  NY  13850,  (607)  729-6181 
Parkway  Motel  of  Vestal,  900  Vestal  Parkway 

East.  Vestal.  NY  13850,  (607)  785-3311 


Residence  by  Marriott,  4610  Vestal  Parkwav. 

Vestal,  NY  13850,  (607)  770-8500 
Mekeel  Lodge  Retreat  Center.  Rd  No.  1,  Box 

200,  Voorheesville.  NY  12186.  (518)  872- 

1053 
Wading  River  Motel,  PO  Box  247.  Rt  25, 

Wading  River,  NY  11792.  (516)  727-8000 
Wainscott  Motel,  PO  Box  6,  3720  Montauk 

Hwy,  Wainscott.  NY  11975,  (516)  537-0878 
Jeronimo  Resort  and  Conference  Center,  Box 

155,  Walker  Valley,  NY  12588,  (914)  733- 

5652 
Crown  Motel,  80  Liberty  Street,  Walton,  NY 

13856,  (607)  865-7167 
Dutchesa  Airport  Inn — Motel,  1915  Rt  376, 

Wappingers  Falls,  NY  12590,  (914)  462-7801 
Adirondack  Efficiencies,  1030  Arsenal  Street. 

Watertown,  NY  13601.  (315)  785-9028 
Allen's  Budget  Motel,  At.  342,  Road  No.  5. 

Watertown,  NY  13601,  (315)  782-5319 
City  Line  Motel,  5780  Washington  Street. 

Watertown,  NY  13607,  (315)  782-9619 
Days  Inn — Watertown,  1142  Arsenal  Street. 

Watertown.  NY  13601.  (315)  782-2700 
Quality  Inn,  1190  Arsenal  Street,  Watertown. 

NY  13601,  (315)  788-6800 
Rainbow  Motel.  Box  20,  Rd  .No.  6  Bradley 

Street,  Watertown,  NY  13601.  (315)  788- 

2830 
Watertown  Econo  Lodge.  1030  Arsenal  Street. 

Watertown,  NY  13601.  (315)  782-5500 
Chieftain  Motel.  Rt.  14.  3815  State,  Watkins 

Glen,  NY  14891.  (607)  535-4759 
Gorgeous  View.  3355  Rt  14.  Watkins  Glen. 

NY  14891,  (607)  535-2081 
O'Briens's  Inn.  PO  Box  108.  6312  County  Road 

60,  Waverly,  NY  14892,  (607)  565-2817 
Best  Western  Weedsport  Inn,  2709  Erie  Drive. 

Weedsport.  NY  13166,  (315)  834-6623 
Marie's  Dream  House,  Rt.  42,  West  Kill,  N'Y 

12492,  (518)  989-6565 
Howard  Johnson  Lodge,  120  Jericho  Turnpike. 

Westbury.  N\  11753,  (516)  333-9700 
Island  Inn  Hotel,  Old  Country  Road. 

Westbury,  NY  11590,  (516)  228-9500 
Carriage  Motor  Inn,  Rt.  233,  South. 

Westmoreland,  NY  13490,  (315)  853-3561 
Westport  Hotel.  Pleasant  Street.  Westport, 

NY  12993.  (518)  962-4501 
Cazenovia  Motel,  441  Central  Avenue.  White 

Plains.  NY  10606,  (914)  948-8717 
Central  Motel,  441  Central  Avenue,  White 

Plains,  NY  10606,  (914)  948-8717 
Holiday  Inn  Crowne  Plaza.  66  Hale  Avenue. 

White  Plains,  NY  10601,  (914)  682-0050 
Lareserve  Hotel.  5  Barker  Avenue.  White 

Plains,  NY  10601,  (914)  761-7700 
Fairfield  Inn  by  Marriott — Buffalo  Airport,  52 

Freeman  Drive,  Williamsville.  NY  14221. 

(716)  628-1500 
Microtel,  50  Freeman  Road,  Williamsville,  NY 

14221,  (716)  633-6200 
AUaddin  Hotel,  Woodbume.  NY  12788,  (914) 

434-7700 
Quality  Inn.  7758  Jericho  Turnpike, 

Woodbury,  NY  11797,  (516)  921-6900 
Tanglewood  Motel.  21  Perran  Drive, 

Wurtsboro,  NY  12790,  (914)  888-2415 
Holiday  Inn  of  Yonkers,  125  "Tuckahoe  Road. 

Yonkers,  NY  10710,  (914)  478-3800 
Howard  Johnson  Lodge,  416  Southern  Blvd, 

Albany.  NY  12209,  (518)  462-6555 
Elmsford  Motel,  19  Tarrytown  Road, 

Elmsford,  NY  10523,  (914)  592-5300 
Howard  Johnson  Motor  Lodge,  611  Troy- 

Schenectady  Road,  Latham,  NY  12110.  (518) 

785-5891 


Holiday  Inn — Holidaome.  1111  Jefferson 
Road,  Rochester,  NY  14623,  (716)  475-1510 

Ohio 

Daniel  Boone  Motel.  PO  Box  13, 1830  US  52. 

Aberdeen.  OH  45101.  (513)  795-2203 
Akron  Hilton  Inn  West,  3180  W  Market 

Street.  Akron.  OH  44313.  (216)  867-5000 
Comfort  Inn  West.  130  Montrose  W  Avenue. 

Akron,  OH  44321.  (216)  666-5050 
Days  Inn,  3150  W  Market  Street.  Akron.  OH 

44313.  (216)  836-8431 
Holiday  Inn,  4073  Medina  Road,  Akron,  OH 

44313.  (216)  666-4131 
Holiday  Inn  South  Airport.  2940  Chenowelh 

Road.  Akron,  OH  44312.  (216)  644-7126 
Knights  Inn.  3237  S  Arlington.  Akron.  OH 

44321.  (216)  644-1204 
Marriott  Residence  Inn,  120  Montrose  West 

Drive,  Akron,  OH  44321,  (216)  666-4811 
Miotown  Motor  Inn,  219  E  Market  Street, 

Akron,  OH  44308,  (216)  434-6601 
Pierre  Radisson  Inn  Akron,  200  Montrose 

West  Avenue,  Akron,  OH  44321,  (216)  585- 

9091 
Quaker  Square  Hilton.  135  S  Broadway. 

Akron,  OH  44308,  (216)  253-5970 
Red  Roof  Inn.  99  Rothrock  Road.  Akron.  OH 

44321,  (216)  666-0566 
Red  Roof  Inn  Akron,  2939  S  Arlington  Road. 

Akron.  OH  44312,  (216)  644-7748 
Amencan  Economy  Lodging  Lp  Super  8 

Motel,  2330  W  State  Street.  Alliance.  OH 

44801.  (216)  821-5688 
Comfort  Inn  Alliance,  Carnation  Tower 

Association.  Alliance,  OH  44601.  (216)  823- 

4421 
Don  Panchos  Motor  Inn,  9  S  Union  Avenue, 

Alliance,  OH  44601,  (216)  823-4390 
Econo  Lodge,  PO  Box  108,  2220  US  35.  Alpha, 

OH  45301,  (513)  426-5822 
Surrey  Inn  Hotel.  1065  Claremont  Avenue, 

Ashland,  OH  44805,  (419)  289-7700 
Amerihost  Inn.  20  Home  Street.  Athens,  OH 

45701,  (614)  594-3000 
Days  Inn  Athens,  330  Columbus  Road. 

Athens,  OH  45701,  (614)  592-4000 
The  Ohio  University  Inn,  PO  Box  713.  331 

Richland  Avenue.  Athens.  OH  45701.  (614) 

593-6449 
Aurora  House  Spa.  34  N  Chillicoihe  Road. 

Aurora,  OH  44202,  (216)  562-9171 
Aurora  Woodla.nds  Inn,  600  N  Aurora  Poad, 

Aurora,  OH  44202,  (216)  562-9151 
The  Aurora  Inn  Operating  Prtn  Lp.  PO  Box 

197.  Rt  82  &  306,  Aurora.  OH  44J02. 1216) 

562-6121 
Holiday  Inn  Ashtabula.  1-90  and  Sr  45. 

Austinburg.  OH  44010.  (216)  835-5014 
Marriott  Inn.  3663  Park  East  Drive. 

Beachwood.  OH  4412Z  (216)  211-6375 
Comfort  Inn,  260  North  view  Drive. 

Bellefontaine,  OH  43311.  (513)  599-6666 
Comfort  Inn.  855  Comfort  Plaza  Dnve. 

Bellville,  OH  44813,  (419)  886-4000 
Amish  Country  Inn.  PO  Box  95.  5336  C--  201. 

Berlin.  OH  44610.  (216)  893-3000 
Berlin  Village  Inn  Inc.  3135  Sr  39,  Beriin.  OH 

44610.  (216)  893-2475 
Comfort  Suites.  11349  Reed  Hartman  Road. 

Blue  Ash.  OH  45242,  (513)  530-5999 
Courtyard  By  Marriott.  4625  Lake  Forest 

Dnve.  Blue  Ash.  OH  45242.  (513)  7,S3-4334 
Embassv  Suites  Hotel.  4554  Lake  Forest 

Drive.'  Blue  Ash.  OH  4.SZ42.  (513)  7r5?-ft'vyi 
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Red  Roof  Inn.  5900  PfeifTer  Road.  Blue  Ash. 

OH  45242.  (513)  79^-8811 
Residence  Inn  By  Mamott.  1)401  Reed 

Hartman  Hwy.  Blue  Ash.  0\i  45241.  (513) 

530-5060 
Holiday  inn  Board.Tian.  7410  South  .Avenue. 

Boardman.  OH  44512.  (216)  726-1611 
The  Ansel  Motel.  1024  N  Mam  Street. 

Bowling  Green.  OH  43402.  (419)  352-3170 
Days  Inn  Bnmfield  Kent.  4422  Edsen  Road. 

Bnmfield.  OH  44240.  (216)  672-9400 
Charier  House  Inn  Aii^wrt,  15541  Brookpark 

Road.  Brookpark,  OH  44142.  (216|  331-4897 
Fairfield  Inn.  16644  Snow  Road.  Brookpark. 

OH  44142.  (216)  676-5200 
BrookviUe  Days  Inn.  100  Parkview  Dnve. 

BrookviUe.  OH  45309.  (513)  83>4003 
Colonial  Manor  Motel.  924e  High  Street, 

Bi^an.  OH  43506.  (419)  636-3123 
Best  Western  Cambndge,  1945  Southgate 

Parkway.  Cambndge.  OH  43725.  (614)  685- 

6575 
Cambndge  Travelodge.  1-70  and  Sr  209. 
Cambndge.  OH  43725.  (614)  432-7375 
Holiday  Inn  Cambndge.  Ohio  209  and  I-~0. 

Cambndge.  OH  43725.  (614)  432-7313 
\mbassador  Motel.  2901  Lincoln  Street  F.. 

Canton.  OH  44707,  (216)  488-1281 
Amencas  Best  Inns  Inc.  4914  Everhard  Road 

\W.  Canton,  OH  +4718,  (216)  499-1011 
Aultman  Inn.  2515  9th  Street  SVV  Cantor.  OH 

44710.(216)452-9911 
Canton  Hilton.  320  Market  Avenue  S.  Canton, 

OH  44702,  (216)  453-1619 
Canton  Inn.  1031  W  Tuscarawas  Street, 

Canton,  OH  44702.  (216)  452-9703 
Country  Hearth  Inn,  4475  Everhard  Road  NW, 

Canton,  OH  44718,  (216)  494-6360 
Hampton  Inn,  4335  Broadmoor  Circle. 

Canton,  OH  44709.  (216)  492-0151 
Holiday  Inn  North  Canton.  4520  Everhard 
Road  NW,  Canton.  OH  44718.  (216)  499- 
9410 
Knights  Inn.  2950  Convenience  Circle  NW, 

Canton.  OH  44718,  (216)  492-5030 
Parke  Hotel  Canton,  4343  Everhard  Road 
NW.  Canton.  OH  44718.  (216)  49&-9410 
Signature  Inn.  5345  Broadmoor  Circle  NW, 

Canton.  OH  44709,  (216)  492-1331 
Super  8  Motel  Canton,  3970  Convenient  Circle 

NW,  Canton.  OH  447ia  (216)  493-«a83 
Towne  Manor  Motel.  1031  W  Tuscarawas 
Street.  Canton,  OH  44702.  (216)  456-7391 
Comfort  Inn,  1421  Rt  703  E.  Celina,  OH  45822. 

(419)  586-i656 
Bass  Uke  Inn.  400  South  Street  Units  1-12, 

Chardon.  OH  44024.  (216)  285-3100 
Charm  Countryview  Inn,  PO  Box  100,  3334  Sr 

557.  Charm,  OH  44617,  (216)  89^-3003 
Chillicothe  Inn,  24  N  Bndge  Street. 

Chillicothe.  OH  45601.  (614)  774-2512 
Comfort  Inn,  20  North  Plaza  Blvd.  Chillicothe, 

OH  45601,  (614)  775-3500 
Holiday  Inn.  1250  N  Bndge  Street,  Chillicothe 

OH  45601,  (614)  775-7000 
Meyer  Motel  Apartments,  799  Eastern 
Avenue.  Chillicothe.  OH  45601.  (614)  775- 
9950 
Williams  Motel.  360  E  Main  Street. 

Chillicothe.  OH  45601.  (614)  324-0011 
A  I  Roadhouse.  6735  Kellogg  Avenue. 

Cincmnati,  OH  45230.  (513)  231-2447 

Amerisuites.  11435  Reed  Hartman  Hwy. 

Cincinnati,  OH  45241,  (513)  469-3666 

Cincinnati  Mamott,  11320  Chester  Road. 

Cincinnati,  OH  45246.  (513)  772-1720 


Clanon  Hotel  Cincinnati,  141  W  6th  Street, 

Cincinnati,  OH  45202,  (513)  352-2100 
Colonial  Inn  Motel.  10200  Reading  Road, 

Cincinnati.  OH  45241.  (513)  563-1700 
Condons  Motel.  10172  Reading  Road. 

Cincinnati.  OH  45241.  (513)  563-1151 
Cross  Countrv  Inn.  4004  Williams  Dnve. 

Cincinnati.  OH  45255.  (513)  526-7702 
Gateway  Lodge  Motel,  4453  Reading  Road. 

Cincinnati,  OH  45229.  (513)  242-2593 
Hampton  Inn,  10900  Crowne  Point  Dnve. 

Cincinnati.  OH  45241,  (513)  771-*888 
Hdrley  Hotel  Cincinnati,  8020  Montgomery 

Road  Cincinnati,  OH  45236,  (513)  79^-4300 
Holiday  Inn  1-275  N,  3855  Hauck  Road. 
Cincmnati.  OH  45241,  (513)  563-8330 
Howard  Johnsons  Motor  Lodge,  5420  Ridge 

Road.  Cincinnati.  OH  45213.  (513)  631-6500 
Hyatt  Regency  Hotel.  151  W  5th  Street. 
Cincinnati.  OH  45202,  (513)  579-1234 
Motel  6.  3960  Nine  Mile  Road,  Cincinnati.  OH 

45230.  (513)752-2262 
New  Dennison  Hotel.  716  Mam  Street. 
Cincinnati.  OH  45202.  (513)  241-7035 
Omni  Netherland  Plaza,  35  W  5th  Street, 

Cincinnati,  OH  45202.  (513)  421-9100 
Ramada  Hotel  Blue  Ash.  5901  Pfeiffer  Road, 

Cincinnati.  OH  45242.  (513)  793-4500 
Ramada  Inn  Cincinnati.  5901  Pfeiffer  Road. 

Cincmnati.  OH  45242.  (513)  793-1500 
Red  Roof  Inn.  4035  Mt  Carmel-Tobasco  Road. 

Cincinnati.  OH  45230.  (513)  528-2741 
Red  Roof  Inn.  5300  Kennedy  Drive. 

Cincinnati.  OH  45213.  (513)  531-6589 
Red  Roof  Inn  Sharon.  2301  E  Sharon  Road. 

Cincinnati.  OH  45241.  (513)  771-5552 
Residence  Inn  By  Mamott,  11689  Chester 

Road,  Cincinnati,  OH  45246,  (513)  771-2525 
Signature  Inn  Northeast,  8870  Govenors  Hill 

Dnve,  Cincinnati,  OH  45249,  (513)  683-3066 
Terrace  Hilton,  15  W  6th  Street,  Cincinnati, 

OH  45202.  (513)  361^*000 
The  Cincinnatian  Hotel,  601  Vine  Street. 

Cincinnati.  OH  45202,  (513)  381-3000 
The  Garfield  House,  2  Garfield  Place, 

Cincinnati,  OH  45202,  (513)  421-3355 
The  Westin  Hotel  Cincinnati,  Fountainview 
Square  South,  Cincinnati.  OH  45202.  (513) 
621-7700 
Hometown  Inn.  23897  US  Rt  23  S.  CirleviUe. 

OH  43113.  (614)474-6006 
Cleveland  Clinic  Guesthouse.  9601  Euclid 
Avenue.  Cleveland.  OH  44106,  (216)  791- 
5700 
Cleveland  Mamott  Society  Center,  127  Public 
Square  Cleveland,  OH  44114,  (216)  69^ 
9200 
Econo  Lodge  Cleveland  Airport.  13930 
Brookpark  Road.  Cleveland.  OH  44135. 
(216)  267-5700 
Holiday  Inn  Cleveland.  4181  W  150th  Street, 

Cleveland.  OH  44135.  (216)  252-7700 
Holiday  Inn  Lakeside.  1111  Lakeside  Avenue. 

Cleveland,  OH  44114.  (216)  351-7100 
Mamott  Inn.  4277  W  150th  Street.  Cleveland, 

OH  44135.  (216)  252-5333 
Omni  Hotel.  2065  96th  Street,  Cleveland,  OH 

44106.  (216)  791-1900 
Radisson  Hotel  Cleveland,  1701  E  12th  Street, 

Cleveland.  OH  44114,  (216)  621-9516 
Sheraton  Cleveland  City  Ctr.  777  St  Clair 
Avenue,  Cleveland.  OH  44114,  (216)  771- 
7600 
Sheraton  Hopkins  Airport  Hotel.  5300 

Riverside  Dnve.  Cleveland.  OH  44135,  (216) 
267-1500 


Stouffer  Tower  City  Plaza,  24  Public  Square. 

Cleveland,  OH  44113.  (216)  69&-5600 
The  [ay  Hotel.  2515  lay  Avenue,  Cleveland, 

OH  44113,  (216)621-1675 
The  RitzCarlton  Hotel,  1515  W  3rd  Street. 

Cleveland,  OH  44113,  (216)  623-1300 
West  Side  YMCA,  3200  Franklin  Blvd.  I 

Cleveland.  OH  44113.  (216)  961-3277 
Arborgate  Inn.  4320  Groves  Road,  Columbus, 

OH  43232.  (614)  864-0600 
Best  Western  Columbus  North,  888  E  Dublm- 
Granville  Road,  Columbus.  OH  43229,  (614) 
888-8230 
Best  Western  Downtowrn,  35  W  Spnng  Street 

Columbus,  OH  43215,  (614)  228-3200 

Braningans  Hotel,  1949  Parson  Avenue, 

Columbus,  OH  43207,  (614)  444-7658 

Buckeye  Motel.  1300  Harrisburg  Park. 

Columbus.  OH  43223.  (614)  279-7427 

Comfort  Suites,  1001  Schrock  Road, 

Columbus.  OH  43229.  (614)  431-0208 
Concourse  Hotel.  4300  E  17th  Avenue. 
Columbus.  OH  43219,  (614)  237-2515 
Courtyard  By  Mamott,  7411  Vantage  Dnve. 

Columbus.  OH  43085,  (614)  436-7070 
Cross  Country  Inn,  1313  W  St  James  Lutheran 
Une.  Columbus,  OH  43228,  (614)  870-7090 
Cross  Country  Inn,  1445  Olentangy  River 

Road.  Columbus,  OH  43212.  (614)  291-2983 
Cross  Country  Inn.  4240/4242  E  17th  Avenue, 

Columbus,  OH  43219,  (614)  237-3403 
Cross  Country  Inn.  4875  Sinclair  Road. 
Columbus,  OH  43029,  (614)  431-3670 
Cross  Country  Inn,  3246  Olentangy  River 

Road,  Columbus,  OH  43202,  (614)  267-*646 
Cross  Country  Inn,  6225  Zumstein  Drive, 

Columbus,  OH  43229,  (614)  848-3819 
Days  Inn,  1700  Clara  Street,  Columbus,  OH 

43211,  (614)  299-4300 
Days  Inn  Osu,  3232  Olentangy  River  Road, 

Columbus,  OH  43202.  (614)  281-7141 
E-Z  Sleep  Motel.  1940  S  High  Street. 

Columbus.  OH  43207,  (614)  444-0887 
Econo  Lodge,  920  Wilson  Road,  Columbus, 

OH  43204.  (614)  274-8581 
Embassy  Suites  Hotel.  2700  Corporate 
Exchange  Drive  Columbus.  OH  43229.  (6141 
890-8600 
Fairfield  Inn  By  Marnott.  887  Morse  Road, 

Columbus,  OH  43229,  (614)  262-4000 
Fairfield  Inn  By  Mamott,  1309  St  )ames 
Lutheran  Une,  Columbus,  OH  43228.  (614) 
870-2880 
Fawcett  Center  For  Tomorrow,  2400 
Olentangy  River  Road.  Columbus.  OH 
43210,  (614)  422-1342 
Grandview  Motor  Lodge,  1070  Dublin  Road, 

Columbus,  OH  43215,  (614)  486-4554 
Guest  Quarters  Suite  Hotel.  50  S  Front  Street. 

Columbus.  OH  43215,  (614)  228-4600 
Hampton  Inn,  1100  Mediterranean  Avenue, 

Columbus.  OH  43229.  (614)  848-9696 
Holiday  Inn  Airport.  750  Sfelzer  Road. 
Columbus,  OH  432ia  (614)  761-7748 
Holiday  Inn  Columbus.  175  Hutchison 
Avenue,  Columbus,  OH  43085,  (614)  885- 
3334 
Holiday  Inn  Columbus  West,  2350  Westbelt 

Drive,  Columbus.  OH  43228.  (614)  771-1104 
Holiday  Inn  East  1-70.  4560  Hilton  CoiT)orate 
Drive,  Columbus.  OH  43232.  (614)  868-1380 
Holiday  Inn  Ohio  Center,  33  Nationwide 
Blvd.  Columbus.  OH  43215.  (614)  461-4100 
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I  loliday  Inn  On  The  Lane.  328  W  Lane 

Avenue.  Columbus,  OH  43201.  (614)  294- 

4848 
Home  wood  Suites  Columbus,  115  Hutchinson 

Avenue.  Columbus.  OH  43235.  (614)  785- 

0001 
Hyatt  On  Capital  Square.  75  E  Stale  Street, 

Columbus,  OH  43215,  (614)  228-1234 
Hyatt  Regency  Hotel.  350  N  High  Street, 

Columbus,  OH  43215,  (614)  463-1234 
Knights  Inn.  5950  Scarborough  Blvd. 

Columbus,  OH  43227,  (614)  86+-4870 
Knights  Inn.  3160  Olentangy  River  Road. 

Columbus,  OH  43202,  (614)  261-0523 
Knights  Inn.  1300  E  Dublin-Cranville  Road. 

Columbus,  OH  43229,  (614)  866-1569 
Knights  Inn  West,  1559  W  Broad  Street. 

Columbus.  OH  43222.  (614)  866-1596 
Marriott  Inn.  6500  Doubletree  Avenue. 

Columbus.  OH  43229,  (614)  885-1885 
Microtel  Worthington  North,  7500  Vantage 

Drive,  Columbus,  OH  43235.  (614)  436-0556 
Motel  6.  5910  Scarborough  Blvd,  Columbus, 

OH  43232,  (614)  866-1933 
Motel  6.  5500  Renner  Road,  Columbus,  OH 

43228,  (614)  870-0993 
MotL-l  6  No.  554, 1289  E  Dublin  Granville 

Road.  Columbus,  OH  43229,  (614)  469-1200 
New  Rome  Motel,  5246  W  Broad  Street. 

Columbus.  OH  4322a  (614)  878-5125 
Parke  University  Hotel,  3025  Olentangy  River 

Road.  Columbus,  OH  43202,  (614)  287-1111 
Quality  Inn  East.  4801  E  Broad  Street, 

Columbus,  OH  43213.  (614)  861-0321 
Quality  Inn  North,  1213  Granville  Road, 

Columbus.  OH  43229,  (614)  885-4084 
Radisson  Hotel  And  Conference  Center,  1375 

Cassady  Avenue.  Columbus,  OH  43219. 

(614)  475-7551 
Radisson  Hotel  Columbus  North,  4900 

Sinclair  Road,  Columbus.  OH  43229,  (614) 

846-0300 
Ramada  Inn  West,  4601  W  Broad  Street, 

Columbus,  OH  43228.  (614)  878-5301 
Ramada  University  Inn.  3110  Olentangy  River 

Road.  Columbus.  OH  43202.  (614)  267-7461 
Red  Carpet  Inn  North.  1212  E  Dublin 

Granville  Road,  Columbus,  OH  43229.  (614) 

885-9696 
Red  Roof  Inn  Columbus,  750  Morse  Road. 

Columbus.  OH  43229,  (614)  876-3200 
Red  Roof  Inn  Columbus,  5001  Renner  Road. 

Columbus.  OH  43228,  (614)  878-9245 
Red  Roof  Inn  Columbus,  7474  N  High  Street, 

Columbus,  OH  43235.  (614)  846-3001 
Red  Roof  Inn  OSU.  441  Ackerman  Road. 

Columbus.  OH  43202,  (614)  537-9941 
Sheraton  Inn  Columbus,  2124  S  Hamilton 

Road,  Columbus,  OH  43227,  (614)  861-7220 
Signature  Inn  North.  6767  Schrock  Hill  Court. 

Columbus.  OH  43229,  (614)  890-8111 
Studio  Plus  Brice  Road  Inc.  2200  Lake  Club 

Drive.  Columbus,  OH  43232.  (614)  759-1451 
Studio  Plus  Sawmill,  6601  Relections  Drive, 

Columbus.  OH  43017.  (614)  764-0159 
Super  Motor  Lodge,  4444  E  Main  Street. 

Columbus.  OH  43213,  (614)  237-3348 
The  Comfort  Ina  1221  E  Dublin  Granville 

Road.  Columbus,  OH  43279,  (614)  885-4084 
The  German  Village  Inn  Motel  Inc.  920  S  High 

Street.  Columbus.  OH  43206.  (614)  443-6506 
The  Tfueman  Club  Hotel.  900  E  Dublin- 

Gra?»ville.  Columbus.  OH  43229,  (614)  888- 

7440 
Travel  Lodge  Columbus  Worthington.  7480  N 

High  Street.  Columbus.  OH  43085.  (B14) 

431-2525 


Fairfield  Inn  By  Marriott.  70  Rothrock  Road. 

Copley.  OH  44321,  (216)  668-2700 
Roscoe  Motor  Inn,  421  S  Whitewoman  Street. 

Coshocton.  OH  43812,  (614)  622-0556 
Roscoe  Village  Inn,  200  N  Whitewoman 

Street,  Coshocton,  OH  43812,  (614)  622-2222 
Travelodge,  275  S  Whitewoman  Street, 

Coshocton,  OH  43812,  (614)  387-0300 
Econo  Lodge  Motel,  10530  Corduroy  Road, 

Curtice.  OH  43412,  (419)  836-2822 
Economy  Inn,  1070  Graham  Road,  Cuyahoga 

Falls,  OH  44223.  (216)  979-8200 
Ranch  Motel,  3608  Akron-Cleveland  Road, 

Cuyahoga  Falls.  OH  44223,  (216)  827-4611 
Sheraton  Suites  Cuyahoga  Falls.  1989  Front 

Street.  Cuyahoga  Falls.  OH  44221.  (216) 

929-3000 
Tallyho-Tel.  1760  State  Road,  Cuyahoga  Falls. 

OH  44223,  (216)  923-0457 
Best  Inn  Dayton  Inc,  5551  Springfield  Street. 

Dayton,  OH  45431,  (513)  258-2233 
Country  Hearth  Inn,  1944  Miamisburg/ 

Centerville  Rd,  Dayton,  OH  45459.  (513) 

435-1550 
Cross  Count.'y  Inn,  9325  N  Main  Street. 

Dayton.  OH  45415,  (513)  836-8339 
Days  Inn,  330  W  1st  Street,  Dayton,  OH 

45402,  (513)  223-7131 
Days  Inn  Of  Dayton,  7470  Miller  Lane, 

Dayton,  OH  45414,  (606)  331-0091 
Dayton  Marriott  Hotel,  1414  S  Patterson  Blvd. 

Dayton,  OH  45409,  (513)  223-1000 
Econo  Lodge  Dayton,  2221  Wagoner-Ford 

Road,  Dayton.  OH  45414,  (216)  278-1500 
Fairfield  Inn,  6960  Miller  Lane,  Dayton.  OH 

45414,  (513)  898-1120 
Hampton  Inn  Dayton  South,  8099  Old  Yankee 

Street,  Dayton,  OH  45459,  (513)  436-3700 
Holiday  Inn  Dayton,  2301  Wagoner  Ford 

Road,  Dayton.  OH  45414,  (513)  278-4871 
Knights  Inn  North.  3663  Maxton  Road, 

Dayton,  OH  45414,  (513)  454-0550 
Motel  6,  7130  Miller  Lane,  Dayton.  OH  45414. 

(513)  898-3606 
Plaza  Motel.  1728  Stanley  Avenue,  Dayton. 

OH  45404.  (513)  224-1266 
Quality  Inn,  2140  Edwin  Moses  Blvd.  Dayton. 

OH  45408,  (513)  233-0166 
Ramada  Inn.  4079  Little  York  Road.  Dayton. 

OH  45414.  (513)  890-9500 
Red  Roof  Inn,  7370  Miller  Lane,  Dayton.  OH 

45414,  (513)  898-1054 
Relax  Inn,  3333  S  Dixie  Drive,  Dayton,  OH 

45439.  (513)  299-3581 
Residence  Inn  by  Marriott,  7070  Poe  Avenue. 

Dayton,  OH  45414,  (513)  898-7764 
Riverside  Motel  Inc,  5441  Springfield  Park, 

Dayton,  OH  45431,  (513)  228-6656 
Rodeway  Inn,  7575  Poe  Road,  Dayton.  OH 

45414,  (513)  821-1990 
Royal  Plaza.  1450  N  Keowee  Street.  Dayton, 

OH  45404,  (513)  224-9636 
Signature  Inn,  250  Byers  Road,  Dayton,  OH 

45342,  (513)  865-0077 
Stouffers  Center  Plaza  Hotel,  5th  and 

Jefferson  Streets,  Dayton,  OH  45402,  (513) 

224-0800 
Studio  Plus  Dayton  Inc.  7851  Lois  Circle, 

Dayton,  OH  45459,  (513)  439-2022 
The  Daytonian  Hilton.  11  S  Ludlow  Street. 

Dayton.  OH  45402.  (513)  461^700 
Travelers  Motel  North.  2833  N  Dixie  Drive. 

Dayton.  OH  45414,  (513)  277-6585 
Atwood  Resort,  PO  Box  96,  2650  Lodge  Road. 

Dellroy,  OH  44620,  (216)  735-2211 
Knights  Inn.  889  Commercial  Parkway,  Dover. 

OH  44622,  (216)  364-7724 


Courtyard  by  Marriott.  5175  Post  Road, 

Dublin.  OH  43017,  (614)  764-9393 
Cross  Country  Inn,  6384  Frantz  Road.  Dublin, 

OH  43017,  (614)  764-4545 
Hampton  Inn  Dublin,  3920  Tuller  Road, 

Dublin.  OH  43017,  (614)  889-0573 
Marriott  Residence  Inn,  435  Metro  Place  S. 

Dublia  OH  43017,  (614)  791-0403 
New  England  Suites  Hotel.  3950  Tuller  Road. 

Dublin,  OH  43017,  (614)  848-3819 
Red  Roof  Inn  Dublin.  5125  Post  Road  Dublin. 

OH  43017,  (614)  764-3993 
Stouffers  Dublin  Hotel.  600  Metro  Place 

North.  Dublin.  OH  43017.  (614)  764-2200 
Woodfin  Suites  Dublin,  4130  Tuller  Road. 

Dublin,  OH  43017,  (614)  766-7762 
McCalls  Motor  Inn.  14660  Euclid  Avenue. 

East  Cleveland,  OH  44112,  (216)  681-8500 
Town  House  Motel,  15661  Euclid  Avenue, 

East  Cleveland.  OH  44112.  (216)  541-1762 
East  Liverpool  Motor  Lodge.  2340  Dresden 

Avenue,  East  Liverpool.  OH  43920.  (216) 

386-5858 
Econo  Lodge.  1-70  and  US  Rt  35  E.  Eaton.  OH 

45320.  (513)  456-4183 
Hampton  Inn  Northwest,  20  Rockridge  Road. 

Englewood,  OH  45322,  (513)  832-2222 
Motel  6, 1212  S  Main  Street,  Englewood.  OH 

45322,  (513)  832-3770 
Envoy  Inn.  27861  Euclid  Avenue,  Euclid.  OH 

44132.  (216)  731-2400 
Comfort  Inn  Wright  Patterson.  616  N  Broad 

Street.  Fairborn,  OH  45324.  (513)  879-7666 
Holiday  Inn  Conference  Center  I  675.  2800 

Presidential  Drive,  Fairborn,  OH  45324. 

(513)  426-7800 
Ramada  Inn,  800  N  Broad  Street,  Fairborn. 

OH  45324,  (513)  879-3920 
Red  Roof  Inn  Inc,  2580  Columbus  Glenn  Hwy, 

Fairborn.  OH  45324,  (513)  426-6116 
The  Wright  Motel.  18  S  Broad  Street. 

Fairborn,  OH  45324,  (513)  878-9395 
Capri  Motel,  3256  Dixie  Hwy  Rt  4.  Fairfield. 

OH  45014,  (513)  863-3460 
Carriage  Inn  Motel,  6419  Dixie  Hwy.  Fairfield. 

OH  45014,  (513)  874-4774 
Ramada  Inn.  4670  Dixie  Hwy.  Fairfield.  OH 

45014,  (513)  829-7000 
Studio  Plus  Fairfield  Inc.  9651  Seward  Road. 

Fairf;eld,  OH  45014,  (513)  860-5733 
Country  Hearth  Inn.  1020  Interstate  Couit. 

Findlay,  OH  45840,  (419)  423-1303 
Cross  Country  Inn,  1951  Broad  Avenue. 

Findlay,  OH  45840,  (419)  424-0466 
Days  Inn,  1305  W  Main  Cross  Street,  Findlay. 

OH  45840.  (419)  423-7171 
Econo  Lodge.  316  Emma  Street.  Findlay.  OH 

45840,  (419)  422-0154 
Findlay  Inn  and  Conference  Center.  200  E 

Main  Cross,  Findlay,  OH  45840,  (419)  422- 

5682 
Findlay  Super  8  Motel,  1600  Fox  Street, 

Findlay,  OH  45839.  (419)  422-8863 
Knights  Inn,  1901  Broad  Avenue.  Findlay.  OH 

45840.  (419)  866-3550 
Knights  Stop.  820  Tiffin  Avenue.  Findlay.  OH 

45480,  (419)  422-5516 
Comfort  Inn  Middletown,  3458  Commerce 

Drive.  Franklin.  OH  45005.  (513)  420-9378 
Econo  Lodge.  4385  E  2nd  Street.  Franklin,  OH 

45005,  (513)  746-3627 
Howard  Johnson  Motor  Lodge.  1-75  and  SR 

122,  Franklin,  OH  45005.  (513)  424-3551 
Knights  Inn.  8500  Claude  Thomas  Road. 

Franklin.  OH  45005.  (513)  746-2841 
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Best  Western  Hotel  Fremont.  3701  N  SR  53. 

Fremont.  OH  43420,  (419)  334-9551 
Holiday  Inn  Fremont.  PO  Box  527.  Fremont, 

OH  43420.  1419)  334-2682 
Kenyon  Inn,  100  W  WiRgin  Street.  Cambier. 

OH  4302Z  (2161  951-7933 
ElJorado  Motel.  13701  Broadway.  Garripld 

Heights.  OH  44125.  (216)  581-3333 
Greenville  Inn.  851  Martin  Street.  Greenville. 

OH  45331.  (513)  548-3613 
Best  Western  Executive  Inn.  4026  |ackpol 

Road.  Grove  O'.v.  OH  43123,  (614)  875-7710 
Cross  Country  Inn.  4055  lackpol  Road.  Grove 

City.  OH  43123.  (614)  871-9617 
Ramada  Inn  South,  1879  Stringtown  Road. 

Grove  City.  OH  43123,  (6141  871-2990 
Red  Roof  Inn  Grove  City,  1900  Stringtown 

Road.  Grove  City.  OH  43123.  (614)  875-8.S4J 
Eatons  Hamilton  Inn.  1767  Dixie  Hwy. 
Hamilton,  OH  45011.  (513)  863-4212 
Graystone  Motel,  615  N  Riverside  Dnve, 

Hamilton.  OH  45011,  (513)863-2900 
Hamiltonian,  One  Riverfront  Plaza.  Hamilton 

OH  45011,  (513)  89ft-6200 
Inn  Town  Motel.  20  S  Ene  Hwy,  Hamilton. 

OH  45011,  (513)  896-6530 
Quality  Inn,  1137  Stone  Dnve,  Hamson.  OH 

4503a  (513)  574-«000 
Motel  6,  3950  Parkway  Lane.  Hilliard,  OH 

43206,(614)771-1500 
Greystone  Motel.  8190  US  Rt  50  E.  Hillsboro. 

OH  45133.  (513)  393-1966 
Paragon  Inn,  PO  Box  225,  883  W  Mam  Street. 

HiUsboro,  OH  45133,  (513)  393-4730 
Courtyard  by  Marriott.  1435  E  Mall  Dnve, 

Holland.  OH  43528.  (419)  86fr-1001 
Cross  Country  Inn.  1201  E  Mall  Dnve, 
Holland.  OH  43528.  (419)  886-6565 
Fairfield  Inn  by  Marriott.  1401  E  Mall  Dnve. 

Holland,  OH  43528,  (419)  867-1144 
Red  Roof  inn.  1214  Corporate  Drive.  Holland. 

OH  43528.  (419)  866-5512 
Residence  Inn  by  Mamott.  6101  Trust  Dnve. 

Holland.  OH  43528.  (419)  867-9555 
Truck-world  Motor  Inn.  7O10  Truck  World 
Blvd.  Hubbard,  OH  44425.  (216)  534-8191 
Super  8  Mclel  Huber  Heights.  8110  Old  Troy 
Pike.  Huber  Heights.  OH  45424.  (513)  271- 

8888 
Holiday  Inn  Hudson.  240  Hines  Hills  Road. 

Hudson.  OH  44236.  (216)  653-6306 
Comfort  Inn.  2119  W  Cleveland  Road,  Huron. 

OH  +ia39,  (419)  433-5359 
Budgetel  Inn,  6161  Quarry  Lane. 

Indrpendence,  OH  44131,  (216)  447-1133 
Cleveland  Hilton  South.  6200  Q'jarry  Lane, 
Independence,  OH  44131.  (216)  447-1300 
Comfort  Inn.  6191  Quarry  Lane. 

Independence  OH  44131.  (216)  328-7777 
Harley  Hotel.  5300  Rockside  Road. 

Independence.  OH  44131.  (216)  623-3900 
Holiday  Inn  Cleveland  Independence.  6001 
Rockside  Road.  Independence.  OH  44131. 
(216)867-M)13 
Red  Roof  Inn.  6020  Quarry  Lane. 

Independence.  OH  44131.  (216)  447-0030 
Comfort  Inn.  605  E  Mam  Street,  Jackson,  OH 

45640,  (614)  286-7581 
Days  Inn  Jackson,  9^2  E  Main  Street.  lackson, 

OH  45640.  (614)  286-3464 
Super  8  Kent,  4380  Fxlson  Road.  Kent.  OH 

44240.  (2161  678-8817 
Kings  Island  Inn  and  Conference  Ctr.  5f>91 
Kings  Island  Drive.  Kings  Island.  OH  45040. 
(513)  241-5800 
The  Fountain  Inn  Motel.  225  Maple  Avenue. 
Ukeside.  OH  43440.  (419)  798-4461 


Arbor^ate  Inn.  1327  River  Valley  Blvd 

Uncaster.  OH  43130.  (614)  755-6230 
Hobday  Inn  Lancaster.  1858  N  Memonal 

Dnve.  Lancaster.  OH  43130.  (614)  653-3040 
Shaws  Restaurant  and  Inn.  123  N  Broad 

Street.  Lancaster.  OH  4j130.  (614)  653-5522 
B«-9t  Western  Hentage  Inn.  TO  Bex  303,  674  N 

Hroadwr.y,  Lebanon  OH  45036.  (419)  932- 

Knghts  Inn.  725  E  Main  Street,  Lebanon.  OH 

45036(614)932-3034 
The  Golden  Lamb.  27  Broadway.  Lebanon 

OH  45036.  (513)  932-5065 
Days  Inn  Motel.  1250  Nuebrecht  Road.  Lima. 

OH  4.^.801.  (419)  227-6515 
Hohduy  Inn  Lima  1816  Harding  Hw^,  Lima. 

OH  45804.  (419)222-0004 
Knights  Court.  1430  Bellefontaine  Avenue. 

Lima,  OH  45801.  (419)  227-2221 
Knights  Inn,  2285  N  F.astown  Road,  Lima.  OH 

45801.(419)331-9215 
Motel  6  no  586.  1800  Harding  Hwy.  Lima,  OH 

45801,  (419)  228-0456 
Shawnee  Inn,  30916  Uke  Logan  Road.  Logan, 

OH  43138.  (614)  385-5674 
The  Inn  at  Cedar  Falls.  21190  SR  374.  Logan. 

OH  43138.  (614)985-7489 
Trails  Inn.  870  US  42  NE.  London.  OH  43140. 

(614)  852-«415 
Little  Brown  Inn.  940  S  Market  Street. 

Loudonville.  OH  44842,  (419)  994-5525 
Knights  Inn.  240  E  Highland  Road. 

Macedonia.  OH  44056.  (216)  467-1981 
Motel  6  No.  525.  311  E  Highland  Road, 

Macedonia,  OH  44056,  (216)  388-6161 
Comfort  Inn  North,  500  N  Tnmble  Road, 

Mansfield,  OH  44906.  (419)  474-1000 
Holiday  Inn.  116  Park  Avenue  W.  Mansfield. 

OH  44902,  (419)  525-6000 
Knights  Inn,  555  N  Tnmble  Road,  Mansfield, 

OH  44906.  (419)  529-2100 
Super  8  Motel  Mansfield.  2425  Interstate 

Circle.  Mansfield.  OH  44903.  (419)  756-«875 
Best  Western  Manetta.  279  Muskingum  Dnve. 

Manetta,  OH  45751.  (614)  374-7211 
Holiday  Inn.  7rn  Pike  Street.  Manetta.  OH 

4.5750.  (614)  374-9660 
Knights  Inn.  1-77  And  SR  7.  Manetta.  OH 

45750.(614)373-7373 
Super  8  Motel  Manetta.  46  Acme  St. 

Washington  Ct- nter  Manetta,  OH  45750. 
(614) 374-8888 
The  Lafayette  Hotel  Inc.  101  Front  Stn^et. 

Manetta.  OH  45750.  (614)  373-5522 
Fairfiilii  Inn  Manon.  PO  Box  42.  227 

lamesway.  Manon.  OH  43.302,  (6141  389- 
6636 
Harding  Motor  Lodge.  1065  Delaware 

Aven-je,  Marion.  OH  43302,  (614)  383-6771 
Country  Hearth  Inn,  Square  Drive, 

Marysville,  OH  43040,  (614)  387-0300 
Days  Inn.  16420  Allenby  Dnve.  Marysville. 

OH  43040.  (5131  644-0400 
Best  Western  Kings  Island,  9815  Mason 
Montgomery  Road.  Mason,  OH  45040.  (513) 
.)98-329: 
Hohdav  Inn.  10561  Mason  Montgomery  Road 

Mason,  OH  45040.  (513)  721-2634 
Buckeye  Motel.  12061  Lincoln  Way. 

Massilion.  Oil  44646,  (216)  832-5222 
Crown  Motel.  4<»1  Lincoln  Way  F«  Massilion 

OH  44646.  (216)  477-4591 
Une  Motel,  4331  Lincoln  Way  E  Massilion, 

OH  44646,  (216)  477-8476 
Mills  Motel.  4531  Lincoln  Way  E.  Massilion, 
OH  44646,  (216)  477-3471 


Super  8  Motel  Massilion,  242  Lincolnway  W, 

Massilion,  OH  44646,  (216)  837-8880 
Comfori  Inn.  1428  Reynolds  Road,  Maumee, 

OH  43537,  (419)  893-2800 
Cross  Country  Inn,  1704  Tollgate  Drive. 

Maumee,  OH  43537,  (419)  891-0880 
Days  Inn  Toledo,  150  Dussel  Dnve,  Maumee, 

OH  43537.  (419)  893-9960 
Hampton  Inn  Toledo  South,  1409  Reynolds 
Road.  Maumee.  OH  43537,  (419)  893-1004 
Knights  Inn  Toledo  West.  1520  S  Holland- 
Sylvania  Road.  Maumee.  OH  43537,  (4191 
865-1380 
Red  Roof  Inn.  1570  Reynolds  Road.  Maumee, 

OH  43537,  (419)  893-0292 
St  Luke  Hospital.  5901  Monclova  Road. 

Maumee,  OH  43637,  (419)  893-5903 
Arborgate  Inn  Motel,  7677  Reynolds  Road, 

Mentor.  OH  44060.  (216)  946-0749 
Knights  Inn.  8370  Broadmoor.  Mentor.  OH 

44060,  (216)  953-8835 
Super  8  Motel  Mentor,  7325  Pallisades 

Parkway,  Mentor,  OH  44060.  (216)  951-8558 
Bes»  Western  Continental  Inn,  155  Monarch 
Lane.  Miamisburg.  OH  45342.  (513)  866- 
5500 
Courtyard  By  Marriott.  100  Prestige  Place. 

Miamisburg.  OH  45342.  (513)  433-3131 
Guest  Quarters  Suite  Inn.  300  Prestige  Lane. 

Miamisburg.  OH  45342.  (513)  436-2520 
Holiday  Inn  Dayton  Mall  7999  Prestige  Plaza, 

Miamisburg.  OH  45342,  (513)  434-8030 
Knights  Inn,  185  Byers  Road,  Miamisburg.  OH 

45342.  (513)  85»-8797 
Motel  6  No.  561.  8101  Springboro  Park. 

Miamisburg.  OH  45342.  (513)  434-8750 
Red  Roof  Inn,  222  Byers  Road.  Miamisburg. 

OH  45342.  (513)  866-0705 
Residence  Inn  By  Marriott.  155  Prestige  Place. 

Miamisburg,  OH  45342.  (513)  434-7881 
Cross  Country  Inn.  7233  Engle  Road. 

Middlebur^  Heights,  OH  4413a  (216)  766- 
0037 
Harley  Of  Cleveland  West.  170O0  Bagley 
Road.  Middleburg  Heights.  OH  44130.  (216) 
243-5200 
Holiday  Inn  Hopkins  International,  7230 
Engle  Road,  Middleburg  Heights.  OH  44130, 
(216)  243-4040 
Motel  6  No.  1111.  7219  Engle  Road. 

Middleburg  Heights.  OH  44130.  (216)  234- 
0990 
Red  Roof  Inn.  17555  Bagley  Road,  Middleburg 

Heights,  OH  44130.  (216)  243-2441 
Residence  Inn  By  Marriott.  17525  Rosbough 
Dnve,  Middleburg  Heights.  OH  44130,  (2161 
662-8.500 
Signature  Inn  Middleburg  Heights,  17550 
Rosbough  Drive,  Middleburg  Heights,  OH 
44130,  (216)  234-3131 
Tniebrooke  Inn.  9637  SR  534.  Middlefield  OH 

44062.  (216)  693-4200 
Dixie  Motor  Court.  2760  Cincinnati  Dayton 
)  Road.  M.ddletown.  OH  45044.  (513)  42ft- 

8486 
Fant.isy  Farm  Motel.  5885  Hamilton 

Middletown.  Middletown.  OH  45044.  (513) 
53^-6706 
Super  8  Motel  Middletown.  3553  Commerce 
Drive.  Middletown,  OH  45042,  (513)  422- 
4888 
Days  Inn,  11410  SR  250,  Milan.  OH  44846, 

(419)  499-4961 
Super  8  Motel,  11313  Milan  Road,  Milan  OH 
4487a  (419)499-4671 
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The  Inn  ■!  Honey  Run.  6920  CR  203, 

Millersburg,  OH  44654,  (210)  067-4011 
Holiday  Inn,  RR  3,  Montpelier,  OH  43S43, 

(419) 485-5655 
Econolodge.  2450  Dryden  Road,  Moraine,  OH 

45439.  (513)  296-0380 
Best  Wectem  Valley  Inn.  131  Bluebell  Drive 
SW.  New  Philadelphia.  OH  44663,  (210) 
330-7730 
Delphian  Motor  Inn,  1281  W  High  Avenue. 
New  Philadelphia,  OH  44663,  (216)  339- 
6644 
L  K  Motel,  PC  Box  727, 1256  W  High 
Extention.  New  Philadelphia,  OH  44663, 
(216)  339-6671 
Motel  8  No.  254. 181  Bluebell  Drive,  New 
Philadelphia.  OH  44663,  (216)  339-6630 
Dukes  Inn  Motel.  299  Adena  Drive. 

Newcomerstown.  OH  43832,  (614)  498-4116 
Motel  6  No.  1135, 6860  Sunset  Strip  Avenue 
NW.  North  Canton.  OH  44720.  (216)  494- 
7611 
Raleigh  Inn.  500  N  Main  Street.  North  Canton, 

OH  44720.  (216)  499-0900 
Red  Roof  Inn.  5353  Inn  Circle  Court  NW. 

North  Canton.  OH  44720.  (216)  499-1970 
Sheraton  Belden  Inn.  4375  Metro  Circle.  North 

Canton.  OH  44720.  (216)  494-6494 
Hampton  Inn  North  Olmsted,  25105  Country 
Club  Blvd.  North  Olmsted,  OH  44070.  (216) 
734-4477 
Pierre  Radisson  Inn  Geveland,  25070  Country 
Club  Road.  North  Olmsted.  OH  4407a  (216) 
585-9091 
Toledo  Travelodge  Hotel,  2428  Oregon  Road, 

Northwood,  OH  43619.  (419)  666-2600 
Pierre  Radisson  Inn,  3695  Orange  Place, 

Orange  Village,  OH  44122,  (216)  95»-OS00 
Comfort  Inn  East.  2930  Navarre  Avenue, 

Oregon,  OH  43616.  (419)  691-8011 
Maumee  Bay  Resort.  1750  Park  Road  No.  2. 

Oregon,  OH  4361&  (419)  836-1466 
Days  Inn  Oxford.  6  E  Sycamore.  Oxford,  OH 

4"5056.  (513)  523-0000 
Marcum  Conference  Center.  Miami 
University,  Oxford.  OH  45056.  (513)  52»- 
4226 
Marcum  Conference  Center,  100  Patterson 

Avenue,  Oxford,  OH  45056.  (513)  523-6353 
Oxford  Motel.  5399  College  Comer  Road. 

Oxford,  OH  45056,  (513)  523-1880 
Best  Western  Executive  Inn,  2741  Helen 

Drive,  Perryaburg.  OH  43351,  (410)  874-0181 
Holiday  Inn  1 75. 10621  Fremont  PaA. 

Perry sburg,  OH  43551,  (419)  874-1933 
Comfort  Inn.  987  E  Ash  Street.  Piqua,  OH 

45356,  (513)  776-8100 
Best  Western  Port  Ointon.  1734  E  Perry 
Street.  Port  Clinton.  OH  43452.  (419)  734- 
2274 
Comfort  Inn.  1723  E  Perry  Street  Port  Qinton, 

OH  43452.  (419)  732-2929 
Days  Inn  Port  Clinton.  2149  E  Gill  Road.  Port 

Clinton.  OH  43452,  (419)  734-4946 
Harbormaster  Motel,  1735  E  Perry  Street,  Port 

Clinton.  OH  43452,  (419)  734-5633 
Island  House  Horel.  102  Madison  Street.  Port 

Clinton.  OH  43452,  (419)  734-2188 
Ukeland  Motel,  121  E  Perry  Street,  Port 

atnton.  OH  43452.  (419)  734-2101 
Phil's  Inn,  1704  E  Perry  Street,  Port  CKnton, 

OH  43452.  (419)  734-2912 
Holiday  Inn  Portsmoath,  PO  Box  llOOa  US 23 
North,  PortamouUi.  OH  4S662.  (014)  354- 
2651 


Perry  Holiday  Motel,  PO  Box  180, 99  Concord 

Avenue,  Put  In  Bay,  OH  43456,  (419)  285- 

2107 
Cross  Country  Inn,  2055  Brice  Road. 

Reynoldsburg.  OH  43068.  (614)  864-3880 
La  Quinta  Inn.  2447  Brice  Road. 

Reynoldsburg,  OH  43066.  (614)  866-6456 
Lennox  Inn.  13700  Reynoldsburg-Baitimore, 

Reynoldsburg.  OH  43147,  (614)  861-7800 
Ramada  Inn.  2100  Brice  Road,  Reynoldsburg, 

OH  43066.  (614)  864-1280 
Red  Roof  Inn  Reynoldsburg.  2448  Brice  Road, 

Reynoldsburg,  OH  43068,  (614)  864-3663 
Lake  Motel,  5145  Brecksville  Road,  Richfield, 

OH  44288,  (216)  659-3951 
Richfield  Holiday  Inn,  4742  Brecksville  Road, 

Richfield.  OH  44286,  (216)  835-5014 
Summit  Motel,  5175  Brecksville  Road, 

Richfield,  OH  44286,  (216)  55&-6661 
Days  Irui  West,  52601  Holiday  Drive,  Saint 

Clairsville.  OH  43950,  (614)  695-0100 
Hospitality  Inn.  I  70  and  Banfield  Road,  Saint 

Clairsville.  OH  43950,  (614)  695-3961 
Red  Roof  Inn  No.  101 .  88031  Red  Roof  Lane, 

Saint  Qairsville,  OH  43950,  (614)  695-4057 
St  Clairsville  Super  8  Motel,  68400  Matthews 

Drive,  Saint  Clairsville,  OH  43950,  (614) 

605-1994 
S  &  W  Motel,  PO  Box  251, 1321  Celina  Road, 

Saint  Marys,  OH  45885,  (419)  394-2341 
A  Night  Inn,  5410  Milan  Road,  Sandusky.  OH 

44870,  (419)  627-9770 
All  American  Motor  Inn,  1711  Cleveland 

Road,  Sandusky,  OH  4487a  (419)  625-4700 
Best  Budget  Inn,  5918  Milan  Road,  Sandusky, 

OH  44870,  (419)  626-8148 
Colonial  Inn  Resort,  2405  Cleveland  Road, 

Sandusky,  OH  44870,  (419)  621-9000 
Days  Inn,  4315  Milan  Road,  Sandusky,  OH 

44870  (419)  627-8884 

Z~  Inn  North,  1932  Qcveland  Road, 
ndusky,  OH  44870,  (419)  625-1333 
0  Lodge,  1904  Cleveland  Road, 

Sandusky,  OH  44870,  (419)  627-8000 
Friendship  Inn,  1021  Qeveland  Road, 

Sandusky,  OH  44870,  (419)  527-2884 
Friendship  Inn,  3309  Milan  Road,  Sandusky, 

OH  44870.  (419)  626-8720 
Greentree  Irm.  1936  Cleveland  Road, 

Sandusky,  OH  44670,  (419)  626-6781 
Holiday  Inn  Sandusky,  5513  Milan  Road, 

Sandusky,  OH  44870  (419)  628-6671 
North  Coast  Inn  Inc,  3304  Milan  Road, 

Sandusky,  OH  44a7a  (419)  626-6766 
Radisson  Harbour  Inn,  2001  Cleveland  Road, 

Sandusky,  OH  44870,  (419)  827-2500 
Ramada  Inn  Sandusky,  5608  Milan  Road, 

Sandusky,  OH  44870,  (419)  626-9890 
Sandcastle  Suites  Hotel,  PO  Box  5006, 

Sandusky,  OH  44871,  (419)  627-2112 
Sandusky  Travelodge,  5906  Milan  Road, 

Sandusky,  OH  44870.  (419)  627-8971 
Sheraton  Sandusky.  1119  Sandusky  Mall 

Blvd.  Sandusky,  OH  44870,  (419)  625-6280 
Vacation  Inn.  2218  Cleveland  Road, 

Sandusky,  OH  44870,  (419)  625-6542 
Envoy  Inn  Sharonville,  11620  Cheater  Road, 

Sharonville,  OH  45246,  (513)  771-0370 
Fairfield  Irm  Marriott,  11171  Dowlin  Drive, 

Sharonville,  OH  45241,  (513)  772-4114 
Guest  Quarters  Suite  Inn,  6300  E  Kemper 

Road,  Sharonville,  OH  452*1.  (513)  489- 

3636 
Holiday  Inn  1 275  N.  3855  Hauck  Road. 

SharonviUe.  OH  45241.  (513)  563-8330 
Homewood  Suites,  2670  Kemper  Road. 

Sharonville.  OH  45241,  (513)  891-1066 


Motel  6,  2000  E  Kemper  Road,  Sharonville. 

OH  45241,  (513)  792-5944 
Motel  6,  3850  Hauck  Road,  Sharonville.  OH 

45241.  (513)  563-1123 
Red  Roof  Inn,  11345  Chester  Road, 

Sharonville,  OH  45241,  (513)  771-5141 
Signature  Inn,  11385  Chester  Road. 

Sharonville,  OH  45241,  (513)  772-7877 
Comfort  Inn  Sidney,  1959  W  Michigan 

Avenue.  Sidney.  OH  45365.  (513)  492-3001 
Midwestern  Inn,  6110  Som  Center  Road, 

Solon.  OH  44139.  (216)  248-3110 
Countryside  Inn,  3802  Dry  Run  Road.  South 

Lebanon.  OH  45065.  (513)  494-1001 
Arborgate  Inn  Motel.  10110  Princeton- 

Glendale  Road  Springdale.  OH  45246,  (513) 

874-3345  I 

Budgetel  Inn,  12150  Springfield  Park, 

Springdale,  OH  4524^,  (513)  871-2300 
Cross  Country  Inn,  330  Glensprings  Drive, 

Springdale,  OH  45246,  (513)  671-0556 
Sheraton  Springdale.  11911  Sheraton  Lane, 

Springdale,  OH  45246,  (513)  671-6600 
Studio  Plus,  11645  Chesterdale  Road, 

Springdale,  OH  45246,  (513)  771-2457 
Days  Inn  Springfield  West,  1715  W  North 

Street,  Springfield,  OH  45504,  (513)  324- 

5561 
Drake  Motel,  3200  E  Main  Street,  Springfield, 

OH  45505.  (513)  325-7334 
Heartland  Motel,  325  W  Columbia, 

Springfield,  OH  45504,  (513)  324-5601 
Holiday  Inn  Springfield  South.  383  E  Leffel 

Lane.  Springfield.  OH  45505,  (513)  322-8797 
Howard  Johnson,  11  W  Leffel  Lane, 

Springfield,  OH  45506,  (513)  322-4941 
Imperial  House  Motel,  2  W  Leffel  Lane, 

Springfield.  OH  45506,  (513)  324-5501 
Springfield  Inn,  100  S  Fountain  Avenue, 

Springfield,  OH  45502.  (513)  322-3600 
Holiday  Inn  Steubenville,  University  Blvd. 

Steubenville,  OH  43952,  (614)  282-0901 
St  lohn  Medical  Center.  St  )ohn  Heights, 

Steubenville,  OH  43952.  (614)  284-6000 
Super  8  Motel  Steubenville,  1505  University 

Blvd.  Steubenville,  OH  43952,  (614)  282- 

9534 
Country  Pride,  PO  Box  207, 1-280  and  Libbek 

Road,  Stoney  Ridge,  OH  43463.  (419)  837- 

5392 
Comfort  Ina  9788  Sr  14,  Streetsboro,  OH 

44241,(216)626-5511 
Holiday  Inn  Strongsville,  15471  Royalton 

Road,  Strongsville,  OH  44136,  (216)  236- 

8800 
Red  Roof  bm.  15385  Royalton  Road. 

StrongsviUe.  OH  44136.  (216)  238-0170 
Bed  and  Breakfast  Bam,  Rt  1  Cr  70  Box  454. 

Sugarcreek.  OH  44881.  (216)  852-2337 
Toledo  Airport  Motel.  11201  Airport  Road, 

Swanton,  OH  43558.  (419)  865-5531 
Riverview  Inn  Motel.  1927  S  Sr  53.  Tiffin,  OH 

44883,  (419)  447-6313 
Crown  Inn,  1727  W  Alexis  Road.  Toledo.  OH 

43216.  (419)  473-1485 
Econolocfee.  1800  Miami  Street.  Toledo,  OH 

43605,  (419)  666-5120 

Holiday  Inn  Southwyck,  2429  Reynolds  Road 
S,  Toledo,  OH  43814,  (419)  381-8765 

Manhattan  Inn,  1821  E  Manhattan  Blvd. 
Toledo,  OH  43808,  (419)  729-3901 

Motel  8  No.  794,  5335  Heatherdovims  Blvd, 
Toledo,  OH  43614.  (419)  885-2306 

Promedica  Inn.  2121  Hughes,  Toledo.  OH 

43606,  (419)  471-4680 
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Radisson  Hotel  Toledo.  101  N  Summit  Street. 

Toledo.  OH  43604.  (419)  241-3000 
Red  Roof  Inn  No  196.  3530  Executive 

Parkway.  Toledo.  OH  43606.  |419)  536-0118 
Secor  Inn.  3560  Secor  Road.  Toledo.  OH 

43606. (419)  531-2666 
Sheraton  Westgate.  3536  Secor  Road.  Toledo. 

OH  43606.  (419)  535-7070 
Toledo  Hilton.  3100  Clendale  .Avenue, 

Toledo.  OH  43614,  (419)  381-6800 
Toledo  Marriott  Porlside  Two  Seagate. 

Toledo.  OH  43604,  (4191  241-1411 
Arborgate  Inn  Troy.  30  Troytown  Drive  Troy. 

OH  45375.  (5131339-1515 
Microtel.  1210  Brukncr  Drue.  Troy.  OH  45373. 

(513)  335-0013 
Super  8  Motel  Twinsbarg,  8848  Twin  H.lls 

Drive.  Twinsburg.  OH  44087  (2161425-2889 
Country  Hearth  inn  PO  Box  130  111 

McCauley  Drive.  L'hrichsviUe  OH  44683, 
(614)  387-0300 
Cnfriort  Inn  Upper  Sandusky  "050  Sr  30. 

Upper  Sandusky.  OH  43351,  (4191  294-19-1 
Cross  Country  Inn.  550  E  National  Road. 

Vandaha.  OH  4537-  (5131  898-7636 
Day'on  Airport  Inn  Dayton  International 

Ai-port.  Vandali.i.  OH  453^7  (513)  898-1000 
Pd'-k  Hotel,  136  \  Park  .-\venue.  Warren.  OH 

44481   (216)393-1200 
Knights  Inn.  1820  Columbus  .Avenue. 

Washington  Ch  OH  45160  1614)  866-1569 
Ext  Three  Motel  8224  Sr  108.  Wauseon.  OH 

43567.  (419)  335-6-66 
Scioto  Motel.  10954  S  US  23  Waverly  OH 

45690.  (614)  94--994- 
Crpokwood  Motel  PO  Box  552  401  S  Mam 
Street.  Waynesville.  OH  43068,  (5131  897- 
1000 
S'.Timons  Motel.  812  S  Penn  .Avenue  «r  8th 

Street  Wellston  OH  45692.  (614)  384-3230 
Sundown  Motel.  2871  US  Rt  35  E.  West 
Alexandria.  OH  45381.  (513)  456-3000 
Ef.onolodge,  8367  Cincinnati  Dayton  Road, 
West  Chester,  OH  45069,  (5131  -77-5121 
Kn.,aht5  Inn.  -313  Kingsgate  Way.  West 

Chester  OH  45069  (5131  859-8-9' 
Cross  Country  Inn.  909  S  State  Stree- 

Wester\ille'.  OH  43081,  (614)  890-1244 
Knights  Inn.  32  Heatherdown  Drive, 

Westerville.  OH  43081.  (614;  755-6230 
Cross  Country  Inn.  25200  Sperry  Drive. 
Westlake  OH  44145.  (216)  871-3993 
Hampton  Inn.  29690  Detroit  Road  Westlake 

OH  44145.  (216)  892-0333 
Holiday  Inn  Westlake  1100  Crocker  Road. 

Westlake.  OH  44145.  (216)  871-6000 
Red  Roof  Inn.  29595  Clemm.es  Rnad 

Westlake.  OH  44145.  (216)  892-7920 
Residence  Inn  by  Marriott.  30100  Clemens 

Road   Westlake,  OH  44145,  (216)  892-2254 
Hampton  Inn.  28611  Euclid  Avenue. 

Wickhffe.  OH  44092.  (216)  944-7400 
Fairfield  Inn  by  Marriott.  35110  Maplegrove, 

Willoughby,  OH  44094.  (216)  9*5-9922 
Red  Roof  Inn  4166  SR  306.  Willoughby.  OH 

44094. (216)  946-9872 
Tra\.elodge  Cleveland  Willoughby.  34600 
Maplegrove  Road.  Willoughby.  OH  44094, 
(216)953-0500 
Wilmington  Inn.  909  Fife  Avenue. 

Wilmington.  OH  45177.  (513)  382-6000 
Econo  Lodge  Wooster.  2139  Lincoln  Wa\ 

Wooster.  OH  44691   (216)  264-8883 
L  K  Motel.  969  Timken  Road  Wooster.  OH 

44691.  (216)  264-8222 
The  Wooster  Inn.  810  E  Wayne  .Avenue. 
Wooster.  OH  44691.  (216)  264-2341 


Hilton  Inn  North.  7007  N  High  Street. 

Worthington.  OH  430B5.  (614)  436-0-00 
The  Worthington  Inn.  649  High  Street. 

Worthington.  OH  43085.  (614)  885-2600 
Allengate  38  S  Allison  Avenue.  Xenia.  OH 

45385  1513)435-9905 
Holiday  Inn  Xenia.  300  Xenia  Towne  Square. 

Xenia.  OH  45385.  (513)  372-9921 
Austiniown  Super  8  Motel.  5280  76th  Drive 

W   Youngstown  OH  44515.  (216)  793-7788 
Best  Western  Meander  Inn.  870  N  Canfield 

Niles  Road.  Youngstown.  OH  44515.  (216) 

544-23-8 
Wick  Pollock  Inn.  603  Wick  Avenue. 

Youngstown.  OH  44503.  (216)  744-1401 
Zanesville  Super  8  Motel.  2440  National 

Road   Zanesville,  OH  43701,  (614)  455-3124 

Oklahoma 

Ramada  Inn.  2515  East  Broadway.  Alius,  OK 

73521,  (405)477-3000 
Holiday  Inn  South.  2600  N  Aspen.  Broken 

Arrow,  OK  74012.  (918)  258-7085 
Travelers  Ir.n.  19250  Timbercrest  Circle. 

Catoosa,  OK  74015.  (918)  266-7000 
Travelers  Inn,  19250  Timbercrest  Circle. 

Catoosa,  Ok  -4105  (918)  266-7000 
Holiday  Inn  1-iO  *  Hwy  6.  Elk  City  OK 

73W8,  (405)  225-663- 
Quality  Inn.  14831  South  Casper.  Glenpool, 

OK  74033,  (918)  322-5201 
Century  Inn  906  Hwy  81  South.  Marlow,  OK 

73055,  (405)  658-6695 
Days  Inn  Muskogee.  900  S.  32nd  Street, 
Muskogee,  OK  74401.  (<n81  683-3911 
Norman  Inn.  2545  W  Mam.  Norman.  OK 

73069.  (4051  360-1234 
Residence  Inn  by  Marriott.  2681  Jefferson. 

Norman.  OK  73072.  (405)  366-0900 
Sheraton  Inn  Norman  1000  N  Interstate 

Drive.  Norman.  OK  73072.  (405)  364-2882 
Courtyard  by  Marriott.  4301  Highline  Blvd. 
Oklahoma  City.  OK  73108.  (405)  946-6500 
Embassy  Suites  Hotel.  1815  S  Meridian. 

Oklahoma  City,  OK  73108.  (405)  682-«000 
Hampton  Inn.  1905  S  Meridian  Avenue. 
Oklahoma  City.  OK  73108-1719.  (405)  682- 
2080 
Hilton  Inn.  2945  NW  Expressway.  Oklahom.a 

City,  OK  73112  (405)848-8411 
Howard  Johnson  Airport  (West).  400  S 
Meridian,  Oklahoma  City  OK  73108.  (405: 
943-9841 
How.ird  j.ihnson  Remington  Park  (North). 
5301  N  Lincoln  Boulevard.  Oklahoma  City. 
OK  -3105.  (405)  528-7653 
1  a  Qumta  Motor  Inn,  5501  Tinker  Diagonal, 
Oklahoma  City.  OK  73115.  (405)  672-0076 
La  Qumta  Motor  Inn.  8315  S  1-35.  Oklahoma 

Citv.  OK  73149.  (405)  631-8661 
Oklahoma  City  Marriott.  3233  NW 

Expressway.  Oklahoma  City.  OK  73112. 
(405)  842-6633 
Residence  Inn  by  Marriott.  4361  W  Reno. 

Oklahoma  City.  OK  73107.  (405)  942^500 
Richmond  Suites.  1600  NW  Expressway. 

Oklahoma  City,  OK  73118.  (405)  840-1440 
Saddleback  Inn.  4300  SW  3rd  Street. 

Oklahoma  City.  OK  73108.  (405)  947-7000 
Travelers  Inn.  504  S  Meridian.  Oklahom.a 

City.  OK  73108.  (405)  942-8294 
Waterford  Hotel.  6300  Waterford  Blvd. 

Oklahoma  City.  OK  73118.  (405)  848-4782 
Best  Western  Okmulgee.  3499  North  Wood 

Drive,  Okmulgee.  OK  74447.  (918)  756-9200 
Econo  Lodge.  2500  Hwy  74  1-35  Exit  91. 
Purcell.  OK  73080.  (405)  527-5603 


Cmderella  Motor  Inn.  623  Kickapoc  Spar. 

Shawnee.  OK  74801,  (405)  273-7010 
Okla.  State  University.  Student  Union  Hotel. 

H103  Su  Osu.  Stillwater.  OK  74078.  (405) 

744-6835 
Best  Western  Trade  Winds  East  Inn.  3337  E 

Skelly  Drive.  Tulsa.  OK  74315.  (918)  743- 

7931 
Doubletree  Hotel  al  Warren  Place.  6110  South 

Yale.  Tulsa.  OK  74136,  (918)  495-1000 
Doubletree  Hotel— Downtown,  616  West 

Seventh  Street.  Tulsa,  OK  74127-8983.  (918) 

58--8000 
flampton  Inn.  3209  S  79th  East  Avenue. 

Tulsa.  OK  74145.  (918)  663-1000 
Hawthorn  Suites.  3509  S  79th  East  Avenue. 

Tulsa.  OK  74145.  (918)  663-3900 
Holiday  Inn  Tulsa  East.  1010  N  Garnetl  Road. 

Tulsa.  OK  74116.  (918)  437-7660 
La  Quinla  Motor  Inn.  12525  East  52nd  Street 

South.  Tulsa.  OK  74146,  (918)  254-1626 
La  Qumta  Motor  Inn,  35  N  Sheridan  Road. 

Tulsa.  OK  74115.  (918)  836-3931 
La  Qumta  Motor  Inn,  10829  E  41sl  Street. 

Tul'sa.  OK  74146.  (918)  665-0220 
Lexington  Hotel  Suites.  8525  E  41st  Street. 

Tulsa,  OK  74145.  (918)  627-0030 
Residence  Inn  by  Marriott.  8181  E  41st  Street. 

Tulsa.  OK  74145.  (918)  664-7241 
Sheraton  Kensington  Hotel.  1902  E  71st 

Street.  Tulsa.  OK  74136.  (918)  493-7000 
The  Weslm  Hotel.  William  Center,  100  E  2nd 

Street,  Tulsa.  OK  74103,  (918)  582-9000 
Travelers  Inn,  5811  S  49th  West  Avenue. 

Tulsa.  OK  74107.  (918)  446-6000 
Tulsa  Airport  Norlh.  35  N  Sheridan  Road. 

Tulsa,  OK  74115.  (918)  836-3931 
Tulsa  Marriott.  10918  East  41sl  Street.  Tulsa. 

OK  7414a  (918)  627-5000 
Northwest  Inn.  Hwy  270  h  1st  Street. 
Woodward.  OK  73801,  (405)  256-7600 

Oregon 

Cia  Inc  Comfort  Inn.  251  Airport  Road  SE. 

Albany.  OR  97321.  (503)  928-0921 
Bayshore  Motor  Inn.  555  Hamburg.  Astoria. 

OR  97103.  (503)325-2205 
Eldorado  Inn,  695  Campbell  Street.  Baker 

Citv.  OR  97814.  (503)  523-6494 
Quality  Inn.  810  Campbell  Street.  Baker  City. 

OR  97814.  (503)  523-2242 
Super  8  Motel  Baker  City.  250  Campbell 

Street.  Baker  City.  OR  97814.  (503)  523-8282 
Courtyard  by  Marriott  Portland.  Beaverton. 
8500  SW  Nimbus  Drive.  Beaverton.  OR 
9-005,  (503)  641-3200 
Ramada  Inn  Beaverton,  13455  SW  Tualattin 
Valley  Hwy,  Beaverton.  OR  97005,  (503) 
643-9100 
Best  Western  Entrada  Lodge,  19221  Century 

Drive.  Bend.  OR  97702.  (503)  382-1515 
Best  Western  Woodslone  Inn.  721  3rd  Street. 

Bend.  OR  97701.  (503)  382-1515 
Comfort  Inn— Bend.  61200  S  Highway,  Bend, 

OR  97702.  (503)  388-2227 
Hampton  Inn— Bend.  15  Butler  Road.  Bend. 

OR  97701.  (503)  38&-4114 
House  on  the  Metolius.  PO  Box  682.  Forest 
Road  1420.  Camp  Sherman.  OR  97730.  (503) 
595-6620 
Desert  Inn  Motel.  PO  Box  148.  Christmas 

Valley.  OR  97641.  (503)  576-2262 
Best  Western  Sunnyside  Inn,  12855  SE  97th. 
Clackamas.  OR  97015.  (503)  652-1500 
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ClMkaniM  Iwi.  MOIO  SE  ttnd  Drive 
Clackamas.  OR  97015.  (SOS)  9BO-Sa» 

CyprcM  Inn  Qacfcamt.  9010  SE  AdaoM. 
Gackama*.  OR  9701&.  (SOS)  665-0002 

Days  Inn— Portland  South.  9717  SE  Suanytide 
Road.  Cteckamu.  OR  9701S.  (503)  e64-lMe 
Monarch  Hotel  *  Conference  Cenler,  12509 
SE  93rd  Avenue.  Oackamafl.  OR  97015. 
(503)  652-1515 
Corvallis  Budget  Inn  Motel.  1480  SW  3rd 

Street.  CorvalK*.  OR  97333,  (503)  762-8756 
Motel  Orleaaa,  PO  Box  98a  345  E  Oregon 

Avenue.  Creswell.  OR  97428.  (509)  895-3341 
Balch  Hotel.  40  South  Main.  Dufur.  OR  97021. 

(503) 467-2277 
Eugene  Hilton  Hotel,  66  East  Sixth  Avenue. 

Eugene.  OR  97401.  (503)  342^-2000 
Franklin  Inn.  1857  Franklin  Blvd.  Eugene.  OR 

97403.  (503)  342-4804 
Getty's  Emerald  Garden  Bed  &  Breakfast.  640 
Audel  Avenue,  Eugene.  OR  97404,  (503) 
688-6344 
Holiday  Inn— Eugene.  225  Coburg  Road. 

Eugene.  OR  97401.  (503)  342-5181 
Motel  6.  3690  Glenwood  Drive.  Eugene.  OR 

97403.  (503)  687-2395 
Ahif  House  Bed  &  Breakfast.  762  NW  6th 
Street.  Grants  Pass.  OR  97528.  (503)  474- 
1374 
B-W  Grants  Pass  Inn,  111  Agness  Avenue, 

Grants  Pass,  OR  97526.  (503)  476-1117 

Inn  at  the  Rogue.  Best  Western.  8959  Rogue 

River  Highway.  Grants  Pass.  OR  97527. 

(503)  582-2200 

Pony  Soldier  Motor  Inn.  1060  Ee  Cleveland 

Avenue.  Gresham.  OR  97030.  (503)  665-1591 
Hood  River  Hotel,  102  Oak  Street.  Hood 

River,  OR  97031.  (503)  386-1900 
Lovo  s  Riverview  Lodge,  1505  Oak  Street, 

Hood  River,  OR  97031'  (503)  386-8719 
Best  Wcs'em  Inn,  315  W  Main  Street,  John 

Day,  OR  97845.  (503)  575-1700 
Budget  8  Motel.  711  W  Main,  John  Day,  OR 

97ft45 
Residence  Inn  by  Marriott— Portland  South, 
15200  SW  Bangy  Road,  Lake  Oswego.  OR 
9?035.  (503)  684-2803 
Lincoln  City— Shilo  Inn,  1501  NW  40th  Street. 
Lincoln  City.  OR  97367-t811,  (503)  641-6565 
Long  Creek  Lodge  Motel.  171  West  Main, 

Long  Creek.  OR  97856.  (503)  421-9212 
juniper  Motel.  414  N  Hay  26.  Madras.  OR 

97741.(503)475-6186 
Sonnvs  Motel  Rest.  1539  SW  Highway  97, 

Madras.  OR  97741.  (503)  475-7217 
Safari  Motor  Inn.  345  M  Hwy  99  W. 

McMinnville.  OR  97128,  (504)  725-5187 
Horizon  Motor  Inn.  1154  Bamett  Road. 

Medford,  OR  97504.  (503)  779-5085 
Econolodge,  17330  SE  McLoughlin. 

Milwaukie.  OR  97267.  (503)  654-2222 
Maynards  Motel.  14015  SE  McLoughlin. 
Milwaukie.  OR  97287.  (503)  659-2125 
Courtesy  Inn.  270  N  Pacific  Avenue  (99w). 

Monmouth.  OR  97361.  (503)  838-4438 
Parkside  Motel.  1480  Sherman  Avenue.  Narch 

Bend.  OR  97459 
Viking  9  Condominiums  (not  Our  Cottages). 
729  NW  Coast  Street,  Newport,  OR  97365, 
(503)  265-2477 
Oak  Ridge  inn  (Best  Western),  47445  Hwy  58, 

Oak  Ridge.  OR  97463.  (503)  782-2212 
Best  Western  Inn.  251  Goodfellow  Street 

Ontario.  OR  97915,  (503)  889-2800 
Super  8, 286  Goodfellow  Street.  Ontario.  OR 
97914,  (503)  889-8282 


99  MoteL  406  NE  Columbia  Blvd.  Portland, 

OR  97211.  (503)  2a»-«We 
Aladdin  Motor  Inn.  8905  SW  30th,  Portland. 

OR  87ns.  (SOS)  24e-«241 
Best  Western  Heritage  km.  4319  NW  Yeon, 

Portland.  OR  97210  (503)  497-9044 
Best  Weatem  inn  At  The  Meadows,  1215  N 

Hayden  Meadows  Drive.  Portland  OR 

97217.  (503)  286-9800 
Chestnut  Tree  Inn,  9699  SE  Stark  Street, 

Portland.  OR  97216,  (503)  255-4444 
Comfort  Inn— Lloyd  Center.  431  NE 

Multnomah.  Portland.  OR  97232.  (503)  233- 

7933 
Cypress  Inn.  9707  SE  Stark,  Portland.  OR 

97216,  (503)  252-8247 
Days  Hotel.  11550  NE  Airport  Way,  Portland. 

OR  (503)  252-3200 
Governor  Hotel,  SW  10th  At  Alder.  Portland. 

OR  97205.  (503)  224-3400 
Hotel  Vintage  Plaza.  422  SW  Broadway, 

Portland,  OR  97205.  (503)  228-1212 
Lloyd  Center  Shilo  Inn,  1506  NE  2nd  Avenue. 

Portland,  OR  97232,  (503)  641-6565 
Nokyo  U.  S.  A.  Inc.  (Kabuto  Motel),  18323  SE 

Stark  Street.  Portland,  OR  97233,  (503)  666- 

6464 
Pony  Soldier  Motor  Inn.  9901  NE  Sandy  Blvd. 

Portland,  OR  97220.  (503)  256-1504 
Portland  Hilton  Hotel,  921  SW  6th  Avenue. 

Portland.  OR  97204.  (503)  226-1611 
Portland  Marriott.  1401  SW  Front  Avenue. 

Portland.  OR  97201,  (503)  226-7600 
Ramada  Inn  P.  D.  X..  6221  NE  82nd  Avenue. 

Portland,  OR  97220,  (503)  255-6511 
Red  Lion  Hotel,  Lloyd  Center,  1000  NE 

Multnomah,  Portland.  OR  97232,  (503)  281- 

6111 
Red  Lion  Lloyd  Center.  1000  NE  Multnomah. 

Portland,  OR  97232,  (503)  2B1-6111 
Residence  Inn  by  Marriott— Portland 

Downtown,  1710  NE  Multnomah  Street, 

Portland,  OR  97232,  (503)  286-1400 
River  Place  Hotel,  1510  SW  Harbor  Way, 

Portland.  OR  97201.  (503)  226-3233 
Scandia  Lodge,  10450  SW  Barbur.  Portland. 

OR  97219.  (503)  244-0151 
Sheraton  Portland  Airport  Hotel.  8235  NE 

Airport  Way,  Portland.  OR  97220.  (503) 

249-7601 
Shilo  Inn  Portland  Airport — 82nd  Avenue, 

3828  NE  82nd  Avenue.  Portland.  OR  97220. 

(503)  641-6565 
Shilo  Inn  Portland  Airport  Suites  Hotel.  11707 

NE  Airport  Way,  Portland,  OR  97220.  (503) 

641-6565 
St.  Francis  Hotel  Inc.,  1110  SW  11th  Avenue. 

Portland,  OR  97205-2097,  (503)  223-2161 
Super  8  Motel.  11011  NW  Holman.  Portland. 

OR  (503)  257-8988 
The  Benson  Hotel,  309  SW  Broadway. 

Portland,  OR  97205,  (503)  228-2000 
The  Heathman  Hotel.  SW  Broadway  At 

Salmon.  Portland,  OR  97205,  (503)  241-4100 
Best  Western  Rama  Inn.  2630  SW  17th  Place. 

Redmond,  OR  977!>6,  (503)  548-8080 
Inn  At  Eagk  Crest,  1512  Cline  Falls  Road, 

Redmond,  OR  97756.  (503)  923-2453 
Nendels  New  Redmond  Hotel.  521  S  6th 

Street,  Redmond,  OR  97756,  (503)  923-7378 
City  Center  Motel,  510  Liberty  Street  SE, 

Salem.  OR  97301,  (503)  364-0121 
Motel  6  Olp  South.  2250  Mission  Street  SE, 

Salem,  OR  97302,  (503)  588-7191  , 
Pacific  Highway  Inn.  4526  Portland  Road  NE, 
Salem.  OR  97302.  (503)  390-3200 


Quality  Inn.  3301  Market  Street  NE.  Salem. 

OR  97301,  (503)  370-7888 
Salem  Svitea— Shilo  Inn.  3304  Market  NE, 

Salem,  OR  97301-1818,  (503)  641-6565 
Salem  Super  8  MoteL  1288  Hawthorne 

Avenue  NE.  Salem,  OR  97301.  (503)  370- 


Best  Western  Ponderosa  Lodge,  PO  Box  218, 

Sisters,  OR  97758.  (503)  549-1234 
Springfield — Shilo  Inn,  3350  Gateway. 

Springfield,  OR  97477-1094,  (503)  641-6565 
Grant  Manor  Inn  No.  37,  971  Kruse  Way, 

Springfield,  OR  97477,  (503)  762-4780 
Pacific  9  Motor  Inn,  3550  Gateway  Street. 

Springfield,  OR  97477,  (503)  726-9286 
Embassy  Suites  Portland — Conference 

Cenler.  9000  SW  Washington  Square  Road. 

Tigard,  OR  97223,  (503)  644-4000 
Motel  6, 17950  SW  McEwan  Road.  Tigard.  OR 

97224,  (503)  620-2066 
Portland  1-5  South— Shilo  Inn,  7300  SW  Hazel 

Fern  Road,  Tigard.  OR  97223-7715,  (503) 

641-6565 
Washington  Square— Shilo  Inn.  10830  SW 

Greenberg  Road,  Tigard,  OR  97223-1409. 

(503)  641-6565 
Bums  West  Motel,  790  NW  Frontage, 

Troutdale,  OR  97060.  (503)  667-6212 
Phoenix  Inn.  477  NW  Phoenix  Drive. 

Troutdale.  OR  97060.  (503)  869-6500 
Wood  Village— Shilo  Inn,  2522  NE  238th 

Drive.  Wood  Village,  OR  97060-1011,  (503) 

641-6565 

Pennsylvania 

Altland  House  Inc.,  Rt  30,  Center  Square. 

Abbottstown.  PA  17301.  (717)  259-9535 
Allentown  Hilton  Hotel,  904  Hamilton  Mall. 

Allentown,  PA  18101.  (215)  433-2221 
Comfort  Inn,  7625  Imperial  Way,  Allentown, 

PA  18106,  (215)  391-0344 
Comfort  Suites  Of  Allentown,  3712  Hamilton 

Blvd.  Allentown,  PA  18103.  (215)  437-9100 
Days  Inn,  2622  Lehigh  Street.  Allentown.  PA 

18103.(215)797-1234 
Hampton  Inn— Allentown.  7471  Keebler  Way. 

Allentown.  PA  18106.  (215)  391-1500 
Sheraton.  3400  Airport  Road,  Allentown.  PA 

18103. (215)  266-1000 
Walp's  Guest  House.  Airport  Road  At  Union 

Blvd.  Allentown,  PA  18103.  (215)  437-*ft41 
Days  Inn.  3306  Pleasant  Valley  Blvd.  Altoona, 

PA  16602,  (814)  944-9661 
Econo  Lodge,  2906  Pleasant  Valley  Blvd, 

Altoona,  PA  16602.  (814)  944-3555 
Ho)0  Inn,  1500  Sterling  Street.  Altoona.  PA 

16602.  (814)  946-7601 
Penn  Hills  Resort.  PO  Box  309.  Rt  447. 

Analomick.  PA  18320.  (717)  421-6464 
Bambndge  Inn.  PO  Box  502.  Front  and  Race 

Streets,  Bainbridge,  PA  17502.  (717)  426- 

9931 
Comfort  Inn,  PO  Box  164,  Rt  611.  Barlonsville. 

P.'\18321.  (717)467-1500 
Beaver  Valley  Motel.  Rt  18  North,  Beaver 

Falls,  PA  15010,  (412)  843-0630 
Hilltop  Motel.  Rl  18.  Big  Beaver  Blvd.  Beaver 

Falls,  PA  15010,  (412)  846-3400 
Holiday  Inn.  PO  Box  696.  Rt  18.  Beaver  Frills. 

PA  15010.  (412)  846-3700 
Ron  del  Motel.  Rt  70  &  51.  Belle  Vernon,  PA 

15012.  (412)  92d-6677 
Scottish  Inn,  Rt  70  &  51,  Belle  Vernon,  PA 

15012,  (412)  929^501 
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Comfur!  Inn.  3660  Street  Road.  Bensaiem,  PA 

19020 
Courtvdrd  Bv  Mdrriott.  33.^7  Street  Road. 

Bensdlem.  PA  19020.  (2151  639-9100 
Hoiiddv  Inn.  3499  Street  Road.  Bensulem.  PA 

19020  (2151638-1500 
Res.dencc  Inn— Marriott.  600  W  Swedesford 

Road.  Bervvvn  PA  19312,  (215|  640-9494 
Tobv  VdUev  Lodse.  PO  Box  431   Rt  940. 

Bldkeslee.  PA  18610.  ('l'!  646-4893 
Budget  Host— Putnut  Inn.  6305  Sew  Berwick 
Hwv.  Bloomsburs.  PA  rSlS.  (-17)  387-1-6 
Inn  At  Turkey  Hill.  991  Central  Road. 

Bloomsburg.  PA  17815.  (717|  387-1500 
Cross  Roads  Motor  Inn.  1750  Dekalb  Pike. 

Blu.  3ell.  PA  19422.  (215]  279-1250 
De  Soto  Holiday  House.  515  South  Avenue. 

Bradford.  PA  16'01,  (814)  362-4511 
Motel  Do  Soto.  920  E  Mam  Street  Bradford 

PA  16701,  (814)  362-3567 
Ramada  Inn— Breezewood.  PO  Box  15:".  Exit 
12  Pa  Turnpike  &  L'S  30.  Breezewood.  P.^ 
15533.  (814)  735-4005 
Knights  Inn,  111  Hickory  Grade  Road. 
BridgeviUe.  PA  15017.  (412)  221-8110 
Econo  Lodge.  235  Allegheny  Blvd.  Brookville. 

PA  15825.  (814)  849-8381 
Ho|0  Inn  Brookville.  PO  Box  150.  R  d  No  5. 

Brookville.  PA  15825.  (814)  849-3051 
Super  8  Motel.  PO  Box  149B.  R  d  No.  5. 
Brookville.  PA  15825.  (814)  849-8840 
Florence  Motel.  PO  Box  28.  Old  Rt  3  R  R  3. 

Burgettstown.  PA  15021.  (412)  947-3144 
Colonial  Motel.  PO  Box  1504. 193  New  Castle 

Road.  Butler.  PA  16003.  (412)  287-6726 
Michael's  Lake  Arthur.  970  New  Castle  Road. 

Butler.  PA  16001.  (412)  865-9938 
Super  8  Motel.  128  Pittsburgh  Road.  Butler, 

PA  16001,  (412)  287-8888 
Penn  Hams  Hotel.  PO  Box  839.  Rts  11  &  15 

Camp  Hill.  PA  VOW.  (71")  763-7117 
Da\s  Inn  Carlisle.  101  Alexander  Spring 

Road.  Carlisle.  PA  17013.  (^7)  258-4147 
Econo  Lodge.  1460  Harnsburg  Pikr,  Carlisle 

PA  17013.  (717)  249-7775 
Valley  Motel.  1580  Ritner  Hwy.  Carlisle.  PA 

1'013.  (717)  249-2296 
Center  Valley  Motor  Udge.  4942  Route  309. 

Center  Valley  PA  18034.  (215)  7g--012fl 
Brandywine  River  Hotel.  PO  Box  1058.  Rt  1 
And  Rt  100.  Chadds  Ford,  PA  1931^  (215) 
388-1200 
Old  Arcadia  Inn.  181  Park  Avenue.  Chalfont 

PA  18914.  (215)  822-1818 
Chambersbui^Travelodge  565  Lincoln  Way 
East.  Chambersburg  PA  1-201   [^T]  264- 
4187 
Days  Inn  Of  Chambersburg.  30  Falling  Spring 
Road.  Chambersburg,  PA  17201.  (717)  263- 
1288 
Holiday  Inn.  1095  Wayne  Avenue, 

Chambersburg.  PA  17201,  (717)  263-3400 
Howard  lohnson,  1123  Lincoln  Way  East, 
Chambersburg,  PA  17201.  (717)  263-9191 
Seven  Springs  Resort,  Rd  No  1,  Champion, 

PA  15622.  (814)  352-7777 
Captain  Loomis  Inn  Hotel,  540  Main  Street, 

Clanon,  PA  16214,  (814)  226-6400 
Holiday  Inn  Of  Clarion.  Rt  68. 1-80.  Clarion, 

PA  16214.  (814)  226-8850 
Knights  Inn.  PO  Box  253.  Rt  3,  Clanon,  PA 

16214.  (814)  226-4550 
The  Inn  At  Nichols  Village.  1101  Northern 
Blvd.  Clarks  Summit.  PA  18411.  (717)  587- 
1135 
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Chel  Mdr  Inc.  PO  Box  14A,  Two  West  Main 

Street.  Rr  No  1,  Clearville.  PA  15535.  (814) 

652-9494 
Hdtf?pld  Motel.  792  Bethlehem  Pike,  Colmar. 

PA  18915.  (215)  822-9836 
Concordvillc  Hotel.  Rt  322  &  Rt  1, 

Concordville.  PA  19331.  (215)  358-9400 
Courtvard  Bv  Marriott,  4.50  Cherrington 

Pdrkway,  Coraopolis,  PA  15108,  (412)  264- 

S(MK) 

Embassy  Suites  Hotel.  550  Cheerington 

Parkway.  Coraopolis,  PA  15108.  {iV 

90~0 

Ui  Quintd  Inn.  1433  Beers  School  Road. 

Coraopolis.  PA  15108,  (412)  269-0400 

Pittsburgh  Airport  Marriott.  100  Aten  Road. 

Coraopolis.  PA  15108.  (412)  788-8800 
I  V  King  s  Inn.  K)  Box  99,  478  East  Second 
Street.  Coudersport,  PA  16915.  (814)  274- 
0805 
Pine  Ddrn  Inn  Inc,  One  Pine  Barn  Place, 

Danv  ille.  PA  i:'821.  ('17)  27S-2071 
Red  Roof  Inn.  PO  Box  88.  Rd  No.  2,  Danville 

PA  1-821.  (-17)275-7600 
Penna  Dutch  Motel.  2275  N  Reading  Road. 

Denv.T.  PA  1-517.  (215)  267-5559 
Da\s  Inn-Donegal.  PO  Box  184.  Donegal,  PA 

15628.  (4121  593-7536 
Court  House  Motor  Inn.  625  N  Main  Street. 

Doylestown,  PA  18901,  (215)  348-9222 
Doylestown  Inn.  18  W  State  Street, 

bovlestown  PA  18901.  (215)  345-^10 
Econo  Lodge  Mountain  View,  PO  Box  1470, 
Rr  No  1,  Drums,  PA  18222,  (777)  885-5383 
Ramada  Inn,  Rt  255,  1-80  Exit  17.  Du  Bois,  PA 

15801    (814)  371-7070 
Be!  Aire  Lounge  &  Motel,  PO  Box  54A,  Rd  No. 

2.  Dunbar.  PA  15431,  (412)  628-9962 
Economy  Lodge,  1035  ONeill  Highway, 

Dunmore.  PA  18512,  (717)  346-6511 
Holidav  Inn.  200  Tigue  Street,  Dunmore,  PA 

18512.  (717)  343-4771 
Super  Budget  Inn.  1027  O'Neill  Hwy, 
Dunmore,  PA  18512,  (717)  34&-8782 
Leas  Bechtel  Mansion  Inn.  400  W  King  Street. 

Fast  Berling,  PA  17316, 
Hillside  Inn.  PO  Box  6000,  Rr  6,  East 

Stroudsburg,  PA  18301,  (717)  223-8238 
Paramount  Motel,  PO  Box  2058,  Rt  209  N  R  d 
2.  East  Stroudsburg.  PA  18301.  (717)  421- 
2141 
Inn  At  Elizabeth,  PO  Box  V,  30  W  Main 
Street,  Elizabethville,  PA  17023,  (717)  362- 
3476 
Done(  kers  The  Guest  House,  318-24  N  State 

Street,  Ephrata,  PA  17522,  (717)  73^-8696 
Ephrata  Motel.  535  S  State  Street,  Ephrata, 

PA  17522.  (-17)  733-0566 
The  1777  House  At  Doneckers,  301  West 
Mam  Street,  Ephrata,  PA  17522,  (717)  733- 
8696 
The  Gerhart  House  B  &  B,  287  Duke  Street, 

Ephrata,  PA  17522, 
BelAire  Hotel.  2800  W  8th  Street,  Erie,  PA 

16505.(814)833-1116 
Howard  Johnson.  7575  Peach  Street,  Erie,  PA 

16509,  (814)864-4811 
Ramada  Inn,  6101  Wattsburg  Road.  Erie,  PA 

16509,  (814)  825-3100 
SwanviUe  Motel.  5455  W  Ridge  Road.  Ene. 

PA  16506,  (814)  833-3157 
Comfort  Inn,  53  Industrial  Hwy,  Essington. 

PA  19029.  (215)  521-9800 
Knights  Inn,  43  Industrial  Hwy.  Essington.  PA 

19029.  (2i5)  521-6650 
Econo  Lodge.  70  Robinhood  Drive.  Etters.  PA 
17319. (717)  938-6200 


Holiday  Inn.  120  N  Pottstown  Pike.  Exton.  PA 

19341, (215)  524-9000 
Carroll  Valley  Resort  Hotel.  PO  Box  715. 121 
Sanders  Road.  Fairfield.  PA  17320.  (717) 
642-8212 
Ace  MoteL  216  Lincoln  Highway,  Fairless 

Hills.  PA  19030.  (215)  945-9919 
Nemacolin  Woodlands  Resort.  PO  Box  188. 
Rt  40  E,  Farmington.  PA  15437.  (412)  329- 
8555 
Summit  Inn  Resort.  2  Skyline  Drive. 

Farmington,  PA  15437.  (412)  43&-8594 
Glasbern.  PO  Box  350.  Pack  House  Road  Rd 

1,  Fogelsville,  PA  18051.  (215)  285^723 
Franklin  Motel.  1421  Liberty  Street.  Franklin. 

PA  16323,  (814)  437-3061 
Summerfield  Suites  Motel.  20  Morehall  Road. 

Frazer.  PA  19355,  (215)  296-4343 
Best  Western  Gettysburg  1797.  One  Lincoln 
Square,  Gettysburg,  PA  17325.  (717)  337- 
2000 
Comfort  Inn— Gettysburg.  871  York  Road, 

Gettysburg,  PA  17325.  (717)  337-2400 
Howard  lohnson.  301  Steinwer  Avenue, 
Gettysburg,  PA  17325.  (717)  334-1188 
Quality  Inn,  380  Steinwehr  Avenue. 

Gettysburg,  PA  17325.  (717)  334-1103 
Quality  Inn.  50  Pine  Drive.  Greencastle.  PA 

17225,  (717)  597-6164 
Comfort  Inn.  1129  E  Pittsburgh  Street. 

Greensburg,  PA  15601.  (412)  832-2600 
Knights  Inn.  1215  South  Main  Street. 

Greensburg,  PA  15601.  (412)  836-7100 
Sheraton  Inn— Greensburg,  Rt  30  East.  100 
Sheraton  Drive,  Greensburg,  PA  15601. 
(412)  836-6060 
Settlers  Inn  Ltd,  Four  Main  Avenue,  Hahley, 

PA  18428,  (717)  228-2993 
Colonial  Brick  Motel.  PO  Box  AD.  Rt  11. 

Hallstead,  PA  18822.  (717)  879-2162 
Budgetel  Hamsburg  Hershey,  200  North 
Mountain  Road,  Harrisburg.  PA  17112.  (717) 
540-9339 
Budgetel  Inn.  990  Eisenhower  Blvd. 

Hamsburg,  PA  17111.  (717)  939-8000 
Comfort  Inn  Union  Deposit.  4021  Union 
Deposit  Road,  Harrisburg,  PA  17109.  (717) 
561-8100 
Econo  Lodge,  150  Nationwide  Drive. 

Harrisburg,  PA  17110,  (717)  790-0525 
Hamsburg  Hilton  &  Towers.  One  Norih  2nd 

Street,  Hamsburg,  PA  17101,  (717)  233-6000 
Hamsburg  Marriott.  4650  Lindle  Road. 
Hamsburg.  PA  17111.  (717)  564-5511 
Holiday  Inn  Harrisburg  East.  4751  Lindle 

Road,  Harrisburg,  PA  17111,  (717)  939-7841 
Hotel  Crown  Part  B/W.  765  Eisenhower  Blvd. 

Hamsburg.  PA  17111.  (717)  558-9500 
Red  Roof  Inn.  950  Eisenhower  Blvd. 

Harrisburg,  PA  17111,  (717)  939-1331 
Residence  Inn.  4480  Lewis  Road.  Harrisburg. 

PA  17111,  (717)  561-1900 
Rodeway  Inn  Carlisle.  1237  Harrisburg  Pike. 

Harrisburg,  PA  17013.  (717)  249-2800 
Sheraton  Inn  Harrisburg,  800  E  Park  Drive. 

Harrisburg,  PA  17102.  (717)  561-2800 
Super  8  Motel.  4131  Executive  Park  Drive. 

Harrisburg.  PA  17111.  (717)  565-7790 
Days  Inn— Barkeyville,  Rt  8  &  1-80,  Exit  3 
Gibb  Road.  Harrisville.  PA  16038,  (814)  78&- 
7901 
Gresham'8  Ukeview  Motel.  PO  Box  6150.  He 

6.  Hawley.  PA  18428,  (717)  226-4621 
Silver  Birches,  PO  Box  6275,  He  6,  Hawley. 
PA  18428,  (717)  226-4388 
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Best  Western  Inn.  PO  Box  250,  32nd  &  N 

Church  Street,  Hazlelon.  PA  18201.  (717) 

4,S4-2494 
Holidiiv  Inn,  3200  S  Hermitage  Road. 

MiTmitage.  PA  16159.  (412)  981-1530 
Kricnciship  Inn  Hershev.  43  W  Areba  Avenue. 

}k'rshey.  PA  17033.  (717)  533-7054 
Pinohursl  Inn  Bed  &  Breakfast,  50  Northeast 

lli:ve.  Hershey,  PA  17033,  (717)  533-2603 
The  Hershey  Lodge  &  Conv  Center.  PO  Box 

446.  W  Chocolate  Ave.  &  University 

Hershey.  PA  17033.  (717)  543-3006 
Trianglp  Motel.  1518  E  Chocolate  Avenue. 

Hershey,  PA  17033,  (717)  533-2384 
Fife  &  Drum  Motor  Inn.  100  Terrace  Street. 

Honesdale,  PA  18431,  (717)  253-1392 
Residence  Inn  By  Marriott.  3  Walnut  Grove 

Drive,  Horsham,  PA  19044.  (215)  443-7330 
Holiday  Inn,  1395  Wayne  Avenue.  Indiana. 

PA  15701.  (412)  463-3561 
Inn— Towner  Motel.  Rear  886  Wayne 

Avenue.  Indiana.  PA  15701.  (412)  463-8726 
Harvest  Drive  Family  Motel.  3370  Harvest 

Drive,  Intercourse.  PA  17534,  (717)  768-7186 
Travelers  Rest  Motel.  PO  Box  128,  3701 

Philadelphia  Pike,  Intercourse,  PA  17534. 

(717)  768-«731 
Knights  Court  Of  Irwin.  PO  Box  365.  7990  Rt 

30.  Irwin.  PA  15642.  (412)  863-2800 
Harry  Packer  Mansion  Inn.  PO  Box  458. 

Packer  Hill.  Jim  Thorpe.  PA  18229.  (717) 

325-8566 
Inn  At  Jim  Thorpe,  24  Broadway,  jim  Thorpe. 

PA  18229.  (717)  325-2599 
Comfort  Inn.  455  Theater  Drive.  Johnstown. 

PA  15904,  (814)  26&-3678 
Murphy  Inn.  3203  Penmar  Lane.  Johnstown. 

PA  15904.  (814)  266-4800 
Super  8  Motel.  1440  Scalp  Avenue, 

Johnstown.  PA  15904,  (814)  266-8789 
Longwood  Inn.  815  E  Baltimore  Pike,  Kennett 

Square.  PA  19348,  (215)  444-3515 
Comfort  Inn.  550  West  Dekalb  Pike,  King  Of 

Prussia.  PA  19406.  (215)  962-0700 
Howard  Johnson,  Rt  202  North,  127  S  Gulph 

Road,  King  Of  Prussia,  PA  19406.  (215)  265- 

4500 
Sheraton  Plaza  Hotel.  North  Gulf  Rd  &  First 

Street.  King  Of  Prussia,  PA  19406,  (215) 

337-2000 
Stouffer  Valley  Forge  Hotel,  480  N  Gulph 

Road,  King  Of  Prussia,  PA  19403,  (215)  337- 

1800 
Valley  Forge  Hilton,  251  W  De  Kalb  Pike, 

King  Of  Prussia.  PA  19406.  (215)  337-1200 
Quality  Inn,  405  Butler  Road,  Kittanning,  PA 

16201,  (412)  543-1159 
Lahaska  Hotel,  PO  Box  500,  5775  York  Road, 

Lahaska,  PA  18931,  (215)  794-0440 
Comfort  Inn  Lake  Ariel,  RD  No.  5, 1-84  Exit  & 

Pa  191,  Lake  Ariel.  PA  18436,  (717)  689-4148 
Canadiana  Motel,  2390  Lincoln  Hwy  E, 

Lancaster.  PA  17602,  (717)  397-6531 
Continental  Inn,  2285  Lincoln  Hwy  East, 

Lancaster,  PA  17602,  (717)  299-0421 
Econo  Lodge  North,  2165  U  S  Highway  30 

East,  Lancaster.  PA  17602,  (717)  299-6900 
Econo  Lodge  South.  2140  U  S  Highway  30 

East,  Lancaster.  PA  17602,  (717)  397-1900 
Eden  Resort  Inn,  222  Eden  Road,  Lancaster, 

PA  17601,  (717)  569-6444 
Fulton  Steamboat  Inn,  PO  Box  333,  Routes  30 

East  &  896,  Lancaster.  PA  17602,  (717)  299- 

9999 
Hampton  Inn,  545  Greenfield  Road, 

Lancaster,  PA  17601,  (717)  299-1200 


Holiday  Inn— North.  1492  Lititz  Pike. 

Lancaster.  PA  17602.  (717)  393-0771 
Howard  Johnson,  2100  Lincoln  Hwy  East. 

Lancaster.  PA  17602.  (717)  397-7781 
Italian  Villa  East.  2331  Lincoln  Hwy  E. 

Lancaster.  PA  17602.  (717)  397-^973 
Lancaster  Hilton  Garden  Inn.  101  Granite  Run 

Drive,  Lancaster.  PA  17W)1.  (717)  560-0880 
Lancaster  Host  Resort.  2300  Lincoln  Hwy 

East.  Lancaster.  PA  17602.  (717)  299-5500 
Mc  Intosh  Inns.  2307  Lincoln  Hwy  F. 

Lancaster.  PA  17602.  (717)  299-9700 
Olde  Hickory  Inn.  600  Olde  Hickory  Road. 

Lancaster.  PA  17601.  (717)  569-0477 
Rockvale  Village  Inn.  24  S  Willowdale  Drive. 

Lancaster.  PA  17602.  (717)  293-9500 
Super  8  Motel.  2129  Lincoln  Hwy  E. 

Lancaster.  PA  17602.  (717)  393-8888 
Travelodge  Lancaster.  2101  Columbia 

Avenue,  Lancaster,  PA  17603.  (717)  397- 

4201 
Westfield  Motor  Inn.  2929  Hempland  Road. 

Lancaster.  PA  17601,  (717)  397-9300 
Your  Place  Country  Inn.  2133  Lincoln  Hwy  E, 

Lancaster,  PA  17602.  (717)  393-3413 
Red  Roof  Inn,  3100  Cabot  Blvd  West, 

Unghome,  PA  19047.  (215)  750-6200 
Sheraton  Bucks  County  Hotel.  400  Oxford 

Valley  Road.  Langhome.  PA  19047.  (215) 

547-4100 
Holiday  Inn  Conf  Center,  PO  Box  22226.  7736 

Adrienne  Drive,  Lehigh  Valley,  PA  18002, 

(215)  391-1001 
Radisoon  Hotel  Philadelphia  Airport,  500 

Stevens  Drive.  Lester,  PA  19113.  (215)  521- 

5900 
Country  Cupboard  Inn,  PO  Box  46,  Rt  15 

North,  Lewisburg,  PA  17837,  (717)  524-5500 
ABC  Motel,  PO  Box  434.  Rt  30  East.  Ligonier, 

PA  15658,  (412)  238-9541 
General  Warren  Inne,  9  Village  Way, 

Malvern.  PA  19355.  (215)  296-9800 
Great  Valley  Hilton.  One  Liberty  Blvd, 

Malvern,  PA  19355,  (215)  29&-«800 
Mc  Intosh  Motor  Inns  Inc,  One  Morehall 

Road,  Malvern,  PA  19355,  (21-;)  279-6000 
Comfort  Inn  Mansfield,  300  Gateway  Drive, 

Mansfield.  PA  16933.  (717)  662-3000 
Mansfield  Motor  Inn.  26  South  Main  Street. 

Mansfield,  PA  16933.  (717)  662-2136 
Kelly  Hotel,  PO  Box  330, 102  South  Forest 

Street.  Marienville.  PA  16239.  (814)  927- 

6652 
Marco's  Motor  Inn.  PO  Box  183,  Hwy  441  & 

Bank  Street,  Marietta,  PA  17547,  (717)  426- 

1354 
Fairfield  Inn  By  Marriott.  30  Saint  Francis 

Way,  Mars,  PA  16046,  (412)  772-0600 
Sheraton,  910  Sheraton  Drive.  Mars,  PA 

16046.  (412)  776-6900 
Johnnie's  Motel,  709  Lincolnway  East. 

Mcconnellsburg.  PA  17233.  (717)  485-3116 
Super  8  Motel.  845  Conneaut  Lake  Road. 

Meadville,  PA  16335,  (814)  333-8833 
Fairville  Inn,  PO  Box  219,  Rt  52/Kennett  Pike. 

Mendenhall.  PA  19357.  (215)  388-5900 
Mendenhall  Hotel.  Rt  52.  Mendenhall.  PA 

19357,  (215)  388-1181 
Howard  Johnson,  Rt  19,  1-80  Rd  No.  6. 

Mercer,  PA  16137.  (412)  748-3308 
Days  Inn  Airport — Harrisburg.  815 

Eisenhower  Blvd,  Middletown.  PA  17057, 

(717)  939-1600 
Rodeway  Inn.  800  Wisenhower  Blvd. 

Middletown,  PA  17057.  (717)  939-4147 
Econo  Lodge.  PO  Box  202.  Mifflintown.  PA 

17059.  (717)  436-8941 


Super  8  Motel,  PO  Box  E.  1-80.  Exit  37. 

M:fflinv.l!e.  PA  18631.  (7-!7)  752-24,=i2 
Cliff  Park  Inn.  PO  Box  7200  Cl.ff  Park  Road. 

Milford,  PA  18337,  (717)  296-6491 
Hilltop  Motel.  PO  Box  576.  Rt  6.  Milford.  PA 

18337.  (717)  2'.>f>-9444 
A  Countrv  Inn.  330  E  Wyomissing  Avenue. 

Mohnton.  PA  19540.  {h:-,)  464--1242 
Best  Western  Mantgomeryville.  969 

Bethlehem  Pike  Monlgomeryville.  PA 

18936.  (21 5|  699-8800 
Comfort  Inn  Montgomeryville.  678  Bethlehem 

Pike.  .Montgomeryville.  PA  18936.  (215)  361- 

3600 
Super  8  Motel.  2815  Old  Montoursviile  Road. 

MontoursviUe.  PA  17754.  (717)  368-8111 
Inn  .America.  PO  Box  D.  Grow  Avenue. 

Montrose,  PA  18801,  (717)  278-9284 
Holiday  Inn.  Exit  22  P  A  Turnpike. 

Morgantown.  PA  19543.  (215)  286-3000 
Penn  Hotel.  PO  Box  75.  Morris.  PA  16938. 

(717)724-2478 
Country  House  Motel.  Rt  1  South,  Morrisville. 

PA  19067,  (215)  295-7331 
Pine  Burr  Inn,  Rt  61,  Atlas,  Mt  Carmel.  PA 

17851, (717)  339-3870 
Visintainer's  Motel,  50  West  Fourth  Street, 

Mt  Carmel,  PA  17851.  (717)  339-1262 
.Mufflinburg  Hotel  Motel.  264  Chestnut  Street. 

Mufflinburg.  PA  17844,  (717)  966-3003 
Lantern  Motor  Lodge,  Rt  209  A  93. 

Nesquehoning.  PA  18240,  (717)  669-9433 
Comfort  Inn.  1750  New  Butler  Road.  New 

Castle.  PA  16101.  (412)  658-7700 
Comfort  Inn  New  Columbia.  PO  Box  62. 1-80 

At  Us  15.  New  Columbia.  PA  17856,  (717) 

568-8000 
Days  Inn,  353  Lewisberry  Road,  New 

Cumberland.  PA  17070.  (717)  774-4158 
Fairfield  Inn— Marriott.  175  Beacon  Hill  Blvd, 

New  Cumberland,  PA  17070,  (717)  774-6200 
Mc  Intosh  Inn.  130  Limekiln  Road.  New 

Cumberland,  PA  17070,  (717)  774-8888 
.Motel  6,  200  Commerce  Avenue.  New 

Cumberland,  PA  17070,  (717)  774-8910 
Days  Inn — New  Stanton,  127  West  Byers 

Avenue,  New  Stanton,  PA  15628,  (412)  925- 

3591 
Howard  Johnson.  PO  Box  214. 112  West  Byers 

Avenue,  New  Stanton,  PA  15672,  (412)  925- 

3511 
Knights  Court,  PO  Box  747,  110  N  Main 

Street,  New  Stanton.  PA  15672.  (412)  925- 

6755 
Summerson's  Four  Seasons,  PO  Box  73.  Rt 

120.  North  Bend.  PA  17760.  (717)  923-1398 
Comfort  Inn.  7011  Steubenville  Pike.  Oakdale. 

PA  15071.  (412)  787-2600 
Howard  Johnson.  2101  Montour  Church  Road, 

Oakdale.  PA  15071.  (412)  923-2244 
Palmyra  Motel.  1071  E  Main  Street.  Palmyra. 

PA  17078.  (717)  838-1324 
Keystone  Motel.  PO  Box  325,  Rt  30  Rd  2. 

Parkesburg.  PA  19365.  (717)  442-88(X) 
Atop  The  Bellevue.  1415  Chancellor  Court. 

Philadelphia.  PA  19102  (215)  893-1776 
Best  Western.  11580  Roosevelt  Blvd, 

Philadelphia.  PA  19116.  (215)  464-9500 
Comfort  Inn  Penn's  Landing.  100  .N  Delaware 

Avenue.  Philadelphia  PA  19106,  (215)  627- 

7900 
Days  Inn.  4200  Roosevelt  Blvd.  Philadelphia. 

PA  19124,  (215)  289-9200 
Embassy  Suites  Hotel,  9000  Bartram  Avenue. 

Philadelphia,  PA  19153,  (215)  36,'>-4500 
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Four  Stasong  Hotel.  1810-34  Race  Street. 

Philadelphia.  ^.^  19103.  (215)  963-1500 
Guest  Quarters  Suite  Hotel.  4101  Island 

Avenue.  Philadelphia.  PA  19153.  (215)  365- 

6600 
l.idependence  Pa.-k  Irn.  235  Chestnut  Street. 

Philadelphia.  PA  19106.  (215)  922-4443 
Korirdn  Suites  Hotel.  2001  Hamilton  Street 

Philadelphia.  PA  19130.  (215)  56&-7000 
Omni  Hotel.  401  Chestnut  Street. 

Philadelphia.  PA  19106.  (215)  922-5000 
Penn  s  View  Inn.  14  N  Front  Street. 

Philadelphia.  PA  19106.  (2151  922-7600 
Philadelphia  Airport  Mdrnoit,  4509  Island 
Avenue.  Philadelphia.  PA  19153.  (215)  365- 
4150 
Philadelphia  Court  Hotel.  10th  Street  h 
Packer  Avenue,  Philadelphia.  PA  19146. 
(215)  755-«500 
Philadelphia  Hilton  &  Towers.  Broad  ft  Locust 
SlreeU.  Philadelphia.  PA  1910r^.  (215)  893- 
1600 
Quality  Inn.  1010  Race  Street  Philadelphia, 

PA  19107.  (215)922-1730 
Ritz-Carlton  Hotel.  17th  ft  Chestnut 

Philadelphia.  PA  19103.  (215)  563-8215 
Sheraton  Inn  Northeast  9481  Roosevelt  Blvd. 

Philadelphia.  PA  19114.  (215)  6n-9600 
Sheraton  Soaety  Hill  Hotel.  One  Dock  Street 

Philadelphia.  PA  19106.  (215)  238-6000 
Sheraton  University  City,  36th  ft  Chestnut 
Streets.  Philadelphia.  PA  19104.  (215)  387- 
8000 
The  Hub  Motor  Lodge  Inc.  7805  Roosevelt 

Blvd.  Philadelphia.  PA  19152.  (215)  332-4300 
The  Rittenhouse.  210  W  Riltenhouse  Square. 

Philadelphia.  PA  19103,  (215)  54&-9000 
Wyndham  Franklin  Plaza.  Two  Franklin 
Plata.  Philadelphia.  PA  19102,  (215)  446- 
2000 
Colony  Park  Motor  Inn.  PO  Box  585.  Rd  No.  1. 

Pine  Grove.  PA  17963.  (717)  345-8095 
Econo  Lodge.  PO  Box  581.  Rr  1.  Pine  Grove. 

PA  17963,  (717)  345-4099 
Forge  B&b.  PO  Box  438.  Rr  I.  Pine  Grove.  PA 

17963.  (717)  345-8349 
Avalon  Motel.  Rt  65.  512  Ohio  River  Blvd. 

Pittsburgh,  PA  15202.  (4121  761^212 
Clubhouse  Inn.  5311  Campbells  Run  Road. 

Pittsburgh.  PA  15205.  (412)  788-8400 
Days  Inn.  Sic  Landings  Drive.  Pittsburgh.  PA 

15238.(412)828-5400 
Days  Inn  Pittsburgh.  100  Kisow  Drive. 

Pittsburgh.  PA  15205 
HdHey  Hotel  Of  Piitsburyh.  699  Rodi  Road. 

Pittsburgh.  PA  15235.  (412)  244-1600 
Holiday  Inn.  100  Lytton  Avenue.  Pittsburgh. 

PA  15213.  (412)682-6200 
Motel  6.  211  Beecham  Dnve.  Pittsburgh.  PA 

15205. (412)  922-9400 
Parkway  Center  Inn.  875  Greentree  Road. 

Pittsburgh.  PA  15220.  (412)  992-7070 
Pittsburgh  Hilton  ft  Towers.  600 
Commonwealth  Place.  Pittsburgh.  PA 
15230. (412)  594-5141 
Pittsburgh  Motel.  4270  SleubenviUe  Pike. 

Pittsburgh.  PA  15205.  (412)  922-1618 
Sherdton  Hotel.  7  Station  Square  Drive. 

Pittsburgh.  PA  15219.  (412)  261-2000 
Sheraton  South  Hills.  164  Fort  Couch  Road. 

Pittiburah.  PA  15241.  (412)  343^600 
Vista  Hotel  Pittsburgh.  1000  Penn  Avenue. 

PiMsburgh.  PA  15222.  (412)  281-3700 
Howard  Johnson.  5300  Clairion  Blvd.  Pleasant 
Hills,  PA  15238.  (412)  884-6000 


Guest  Quarters  Hotel.  640  W  Cermantown 
Pike.  Plymauth  Mer ling.  PA  19462.  (215) 
H34— 8300 
ParKway  Motel  PO  Box  516.  Rd  t.  Portage. 

PA  15946.(814)736-3378 
Holiday  Inn  F.xpress.  1600  Industrial  hwy. 

Poitstown.  PA  19464.  1215]  970-7863 
Ramada  Inn.  Rt  100.  King  Street.  Poitstown. 

PA  19464.  (215)  326-6545 
Qudkertown  Motel.  1920  Rt  663.  Quakertown. 

PA  18951.  (215)  536-7600 
Comfort  Inn.  2200  Stacy  Drive.  Reading.  PA 

19605.(215)371-0500 
Du'ch  Colony  Motor  Inn.  4835  Perkiomen 

Avenue.  Reading.  PA  19606.  (215)  799-2345 
Holiday  Inn.  2545  N  5th  Street  Hwy.  Reading. 

PA  19605,  (215)  92&-4741 
Inn  At  Reading,  1040  Park  Road.  Reading.  PA 

19610.  (215)  372-7811 
Riveredge  Incorporated.  2017  Bemville  Road, 

Reading,  PA  19601.  (215)  376-6711 
Keystone  Hotel.  400  Erie  Avenue.  Renovo,  PA 

17764.  (717)  923-2329 
Sportsman  Hotel.  Farwell  Avenue,  Renova 

PA  17764.  (717)  923-9968 
Cherry  Lane  Motor  Inn,  84  N  Ronks  Road. 

Ronks.  PA  17572.  (717)  887-7648 
Hershey  Farm  Motor  Inn.  PO  Box  89.  240 
Hartman  Bridge  Road.  Ronks,  PA  17579, 
(717)687-8635 
Olde  Amish  Inn.  33  E  Brook  Road,  Ronks,  PA 

1-572.  (717)  393-3100 
Best  Western  Guthrie  Inn.  PO  Box  400,  255 
Spnng  Street.  Sayre.  PA  18840.  (717)  888- 
7711 
Lackawanna  Station  Hotel.  700  Lackawanna 

Avenue.  Scranton,  PA  18503.  (717)  342-8300 
Applebutter  Inn.  152  Applewood  Lane, 

Slipper  Rock.  PA  16057.  (412)  794-1844 
Ddvs  Inn.  200  Waterworks  Road,  Somerset 

PA  15501.  (814)  445-9200 
Highlander  Motel,  799  N  Center  Avenue. 

Somerset.  PA  15501.  (814)  445-7988 
Knights  Inn,  1-70/76  At  Exit  10,  Somerset,  PA 

15501,  (814)  44S-8933 
R  ft  W  Motel  Of  Somerset  PO  Box  191.  202 
Shaffer  Street  Somerset,  PA  15501.  (814) 
445-9611 
Alpine  Motor  Lodge.  650  Baltimore  Pike, 

Springfield.  PA  19064.  (215)  544-4700 
Executive  Motor  Inn.  675  Baltimore  Pike. 

Springfield.  PA  19064.  (215)  543-0555 
Hampton  Inn.  1101  F.ast  College  Avenue. 
State  College.  PA  16601,  (814)  231-1590 
Nittany  Budget  Motel.  1274  N  Atherton  Street 

State  College,  PA  16803.  (814)  237-7638 
Toftrees  Hotel  Resort,  One  Country  Club 
Lane.  State  College,  PA  16803.  (814)  234- 
8000 
Sheraton  Pocono  Inn  1220  W  Mam  Street 

Stroudsburg.  PA  18360  (717)  424-1930 
Ho|o  Inn  Pocono.  Rt  715.  Tannersville.  PA 

18372.(717)629-4100 
Cross  Creek  Resort.  PO  Box  432.  Rt  8  South. 

Titusville.  PA  163,S4  (814)  827-9611 
Lopsided  Inn,  Rt  196  Tobyhanna.  PA  18466. 

1717*  839—8421 
Howard  Johnson.  2779  Rt  1  North.  Trevose, 

PA  19053.  (215)  638-4554 
Penn  Motel,  2921  Lincoln  Hwy,  Trevose,  PA 

19047 
Red  Roof  Inn,  3100  Uncoln  Hwy.  Trevose,  PA 

19053.  (215)  244-9422 
Forest  Inn.  PO  Box  98.  He  64.  Trout  Run.  PA 
17771, (717)  995-9330 


Shadowbrook  Resort  PO  Box  133.  Rt  6  East 
Rr  6.  Tunkhannock.  PA  18657,  (717)  836- 
5417 
Canadohta  Uke  Motel.  PO  Box  2554,  Rd  2, 

Union  City.  PA  16438.  (814)  694-3219 
M  G  Motel  PO  Box  130.  Rd  6.  Uniontown.  PA 

15401.(412)437-0506 
Bridgeton  House.  PO  Box  167.  River  Road. 

Upper  Black  Eddy.  PA  1B972.  (215)  982-5856 
Davs  Inn.  RD  No.  2.  Warfordsburg.  PA  17287, 

; 81 4)  735-4347 
Regency  285  Motor  Inn,  285  E  Street  Road, 

Warminster.  PA  18974.  (215)  674-2200 
Penn  Laurel  Inn.  706  Penn  Avenue  W. 

Warren,  PA  16365,  (814)  723-8300 
Super  8  Motel.  204  Struthers  Street  Warren. 

PA  16365,  (814)  723-8881 
Days  Inn.  909  Sheraton  Drive,  Warrendale. 

PA  15086 
Wamngton  Motor  Lodge.  701  Easton  Road. 

Wamnglon.  PA  18976  (215)  343-0373 
Interstate  Hotel.  1396  W  Chestnut  Street 
Washington.  PA  15301.  (412)  225-9900 
Pine  Creek  Valley  Lodge.  PO  Box  123.  Rt  44 

North.  WalerviUe,  PA  17776.  (717)  753-3254 
Watson  Inn.  100  Main  Street,  Watsonlowti. 

PA  17777.  (n7)  536-1832 
Devon  Courtyard  By  Marriott,  762  W 
Lancaster  Avenue.  Wayne,  PA  19087,  (215) 
687-6633 
Guest  Quarter's  Hotel.  888  Cheslerbrook 
Blvd.  Wayne.  PA  19067.  (215)  647-6700 
Best  Western  Inn.  239  W  Main  Street 

Waynesboro.  PA  17268,  (717)  762-9113 
Econo  Lodge  Of  Waynesburg,  350  Miller 
Une,  Waynesburg,  PA  15370,  (412)  627- 
5544 
Triangle  Hotel,  120  Bill  George  Drive. 

Waynesburg,  PA  15370,  (4121  627-3150 
Canyon  Motel,  18  East  Avenue,  Wellsboro. 

PA  16901,  (717)  724-1681 
Penn  Wells  Hotel,  62  Main  Street  Wellsboro. 

PA  16901,  (717)  724-2111 
Penn  Wells  Lodge,  Four  Main  Street. 

Wellsboro,  PA  16901,  (717)  724-2111 
Sherwood  Motel.  2  Main  Street,  Wellsboro. 

PA  18901,  (717)  724-3424 
West  Chester  Inn,  943  S  High  Street  West 

Chester.  PA  19382,  (215)  692-1900 
Philadelphia  Marriott  West,  111  Crawford 
Avenue.  West  Conshohocken,  PA  19428, 
(215)941-5600 
Comfort  Inn,  PO  Box  301.  Rt  93  ft  Kiwanis 
Blvd.  Rr  .No.  1.  West  Hazleton.  PA  18201. 
(717)455-9300 
Penn— View  Motel.  250  Penn  Avenue.  West 

Reading.  PA  19611,  (215)  376-8011 
Bucktail  Lodge,  PO  Box  83,  Rt  120  West. 

Westport,  PA  17778.  (717)  923-2472 
Econo  Lodge.  107  Vip  Drive,  Wexford.  PA 

15090.(412)935-1000 
Mountain  Laurel  Resort  West,  PO  Box  126. 

White  Haven,  PA  18661,  (717j  443-8411 
Ramada  Inn.  1500  Macarthur  Road, 

Whitehall.  PA  18052.  (215)  439-1037 
Best  Western  Inn,  2400  East  End  Blvd. 

Wilkes-Barre,  PA  18702.  (717)  822-1011 
Fox  Ridge  Inn.  1145  Route  315,  Wilkes-Barre. 

PA  18702.  (717)  825-3477 
Hampton  Inn  Wilkes-Barre.  1063  Highway 

315.  Wilkes-Barre.  PA  18702.  (717)  825-3838 
Colonial  Motor  Lodge.  1959  East  Third  Street, 

Williamsport  PA  17701,  (717)  322-6161 

Farr's  Motel,  2295  Lycoming  Creek  Road. 

Williamsport,  PA  17701.  (717)  323-8591 


Federal  Register  /  Vol.  57.  No.  227  /  Tuesday.  November  24.  1992  /  Notices 55417 


Ridgemont  Motel.  PO  Box  536.  Rd  4. 

Williamsport.  PA  17701.  (717)  321-5300 
Sheraton  Inn.  100  Pine  Street.  Williamsport. 

PA  17701.  (717)  327-8231 
Courtyard  By  Marriott.  Rt  611.  2350  Easton 

Road,  Willow  Grove.  PA  19090.  (215)  830- 

0550 
Fiesta  Motor  Inn,  1130  N  Easton  Road. 

Willow  Grove,  PA  19090.  (215)  659-9300 
Hampton  Inn  Willow  Grove,  1500  Easton 

Road,  Willow  Grove,  PA  19090.  (215)  659- 

3535 
Vicki  a  Hanks  Hotel.  1412  Graham  Avenue. 

Winber.  PA  15963.  (814)  467-7859 
Travel  Inn  Of  Windy  Gap.  PO  Box  163, 

Routes  33  &  512.  Windgap,  PA  18091.  (215) 

863-4146 
Patio  Court  Motel,  720  N  Westend  Blvd. 

Wuakertown,  PA  18951,  (215)  536-7000 
Sheraton,  Van  Reed  &  Woodland  Road. 

Wyomissing,  PA  19610,  (215)  376-3811 
Chateau  Motel,  3951  E  Market  Street,  York. 

PA  17502.  (717)  757-1714 
Days  Inn,  1415  Kenneth  Road,  York,  PA 

17504,  (717)  767-6931 
Holiday  Inn,  2000  Loucks  Road,  York.  PA 

17504,  (717)  846-9500 
Holiday  Inn— East  Market.  2600  E  Market 

Street,  York.  PA  1750Z  (717)  755-1966 
Howard  Johnson,  Arsenal  Road.  1-83  &  US  30. 

York.  PA  17502,  (717)  843-9971 
Red  Roof  Inn,  323  Arsenal  Road,  York.  PA 

17502,  (717)  843-8181 
Spirit  of  76  Motel,  1162  Haines  Road,  York. 

PA  17502,  (717)  755-1068 
Super  8  Motel,  40  Arsenal  Road,  York,  PA 

17504.  (717)  852-8686 
Quality  Inn,  401  Buford  Avenue,  Gettysburg, 

PA  17325,  (717)  334-3141 
Ramada  Hotel  &  Conf  Center,  2400  Old 

Lincoln  Hwy,  Trevose,  PA  19053,  (215)  638- 

8300 

Puerto  Rico 

Hotel  Plaza.  PO  Box  2210,  De  Diego  Avenue, 

Arecibo,  PR  00613,  (809)  878-2295 
Hotel  Plaza.  PO  Box  2210,  De  Diego  Avenue. 

Arecibo,  PR  00613.  (809)  878-2295 
Adamaris  Apartments.  PO  Box  588,  De  Diego 

&  Gil  BougRt,  Boqueron.  PR  00622,  (809) 

851-6860 
Adamaris  Apartments,  PO  Box  588,  De  Diego 

&  Gil  Bougel,  Boqueron.  PR  00622,  (809) 

851-6860 
Edwins  Hotel,  PO  Box  849.  Rd.  101  Int. 

Balneario  Boqueron,  Cabo  Rojo,  PR  00623, 

(809)  851-7110 
Edwins  Hotel,  PO  Box  849,  Rd.  101  Int, 

Balneario  Boqueron,  Cabo  Rojo,  PR  00623, 

(809)  851-7110 
Hotel  La  Bahia,  HC  02-21118  Road  101,  Km. 

17  Hm.  1.  Cabo  Rojo,  PR  00680,  (809)  832- 

0499 
Hotel  La  Bahia,  HC  02-21118  Road  101.  Km. 

17  Hm.  1.  Cabo  Rojo,  PR  00680,  (809)  832- 

0499 
Holidav  Inn  Crowne  Plaza,  PO  Box  38079. 

Road'  187  Km.  1  Hm.  5,  Carolina,  PR  00937- 

8079,  (809)  253-2929 
Holiday  Inn  Crowne  Plaza.  PO  Box  38079. 

Road  187,  Km.  1  Hm.  5.  Carolina.  PR  00937- 

8079.  (809)  253-2929 
Sands  Hotel  &  Casino.  PO  Box  6676.  Road 

187.  Isla  Verde.  Carolina.  PR  00914.  (809) 

791-6100 


Sands  Hotel  &  Casino.  PO  Box  6676,  Road 

187.  Isla  Verde.  Carolina.  PR  00914.  (809) 

791-6100 
Hotel  Parador  Banos  De  Coamo.  PO  Box  540. 

Rt  546.  Km.  1  Hm.  6.  Coamo.  PR  00769,  (809) 

825-2239 
Hotel  Parador  Banos  De  Coamo,  PO  Box  540, 

Rt  546,  Km.  1  Hm.  6,  Coamo,  PR  00769,  (809) 

825-2239 
Hyatt  Regency  Cerromar,  Road  693,  Dorado, 

PR  00646.  (809)  796-1234 
Hyatt  Regency  Cerromar,  Road  693,  Dorado, 

PR  00646,  (809)  796-1234 
The  Hyatt  Dorado  Beach,  Rt  693.  Dorado,  PR 

00646,  (809)  796-1234 
The  Hyatt  Dorado  Beach,  Rt  693,  Dorado,  PR 

00646.  (809)  796-1234 
Posada  Cuayama.  PO  Box  2393,  Road  3,  Km. 

138.5  Sector  Vives.  Guayama.  PR  00785. 

(809)  866-1515 
Posada  Guayama.  PO  Box  2393.  Road  3.  Km. 

138.5  Sector  Vives.  Guayama.  PR  00785. 

(809)  866-1515 
Pichis  Hotel  &  Convention  Center,  PO  Box 

115.  Road  2.  Km.  204  Hm.  6,  Guayanilla.  PR 

00656.  (809)  835-3335 
Pichis  Hotel  &  Convention  Center.  PO  Box 

115,  Road  2.  Km.  204  Hm.  6.  Guayanilla.  PR 

00656.  (809)  835-3335 
Pan  American  Motel.  Inc.  PO  Box  641.  Road 

2.  Km.  84  Hm.  9,  Halillo,  PR  00659,  (809) 

898-4396 
Pan  American  Motel.  Inc.  PO  Box  641,  Road 

2,  Km.  84  Hm.  9.  Hatillo.  PR  00659,  (809) 

898-4396 
Hotel  El  Rosal.  PO  Box  7.  Hormigueros.  PR 

00660, 
Hotel  El  Rosal.  PO  Box  7.  Hormigueros.  PR 

00660. 
El  Paso.  PO  Box  682.  Road  2,  Km.  109  Hm.  8. 

Isabela.  PR  00662.  (809)  872-7277 
El  Paso.  PO  Box  682.  Road  2.  Km.  109  Hm.  8. 

Isabela.  PR  00662.  (809)  872-7277 
La  Hacienda  Juanita.  PO  Box  777.  Road  105. 

Km.  23  Hm.  5.  Maricao,  PR  00606.  (809)  838- 

2550 
La  Hacienda  juanita.  PO  Box  777.  Road  105. 

Km.  23  Hm.  5,  Maricao.  PR  00606,  (809)  838- 

2550 
Holiday  Inn  Mayaguez.  PO  Box  2701  Road  2, 

Km.  149  Hm.  9.  Mayaguez,  PR  00680-6328, 

(809)  833-1100 
Holiday  Inn  Mayaguez.  PO  Box  2701  Road  2. 

Km.  149  Hm.  9.  Mayaguez.  PR  00680-6328. 

(809)  833-1100 
Hotel  jovuda  Beach.  PO  Box  1660.  Road  102. 

Km.  117,  Mayaguez,  PR  00681,  (809)  851- 

5650 
Hotel  joyuda  Beach.  PO  Box  1660,  Road  102. 

Km.  117.  Mayaguez.  PR  00681.  (809)  851- 

5650 
Hotel  La  Palma.  PO  Box  1660.  Mendez  Vigo  & 

Peral.  Mayaguez.  PR  00681.  (809)  834-3800 
Hotel  La  Palma.  PO  Box  1660.  Mendez  Vigo  & 

Peral.  Mayaguez.  PR  00681.  (809)  834-3800 
Day's  Inn.  Rt  1.  Km.  123  Hm.  5.  Mercedita- 

ponce,  PR  00715,  (809)  841-1000 
Day's  Inn.  Rt  1.  Km.  123  Hm.  5.  Mercedila- 

ponce.  PR  00715.  (809)  841-1000 
Hotel  Caribe  Playa  Inc..  HC  764-8490.  Road  3. 

Km.  112  Hm.  1.  Patillas.  PR  00723,  (809)  839- 

6339 
Hotel  Caribe  Playa  Inc..  HC  764-8490.  Road  3. 

Km.  112  Hm.  1.  Patillas.  PR  00723.  (809)  839- 

6339 


Ponce  Hilton  &  Casino,  PO  Box  7419,  Stgo.  De 

Los  Caballeros-playa,  Ponce.  PR  00732. 

(809)  259-7777 
Ponce  Hilton  &  Casino.  PO  Box  7419,  Stgo.  De 

Los  Caballeros-playa,  Ponce,  PR  00732, 

(809)  259-7777 
The  Horned  Dorset  Primavera  Hotel,  PO  Box 

1132,  Bo.  Barrero  Road  429,  Km.  3.0,  Rincon. 

PR  00677.  (809)  823-4030 
The  Horned  Dorset  Primavera  Hotel.  PO  Box 

1132.  Bo.  Barrero  Road  429.  Km.  3.0,  Rincon. 

PR  00677,  (809)  823-4030 
Marina  De  Salinas,  Inc.,  PO  Box  364386,  G-6 

Bo.  Playa,  Salinas,  PR  00936-4386,  (809) 

752-6484 
Marina  De  Salinas,  Inc.,  PO  Box  364386,  G-8 

Bo.  Playa,  Salinas,  PR  00936-4386.  (809) 

752-8484 
Arcade  Inn,  8  Taft,  San  Juan,  PR  00911,  (809) 

725-0668 
Arcade  Inn,  8  Taft,  San  Juan,  PR  00911.  (809) 

725-0668 
Hotel  Radisson  Normandie,  PO  Box  50059, 

Munoz  Rivera  &  Rosales,  San  Juan,  PR 

00902,  (809)  729-2929 
Hotel  Radisson  Normandie,  PO  Box  50059, 

Munoz  Rivera  &  Rosales,  San  Juan,  PR 

00902,  (809)  729-2929 
Radisson  Ambasador  Plaza  Hotel  &  Casino. 

1369  Ashford  Avenue,  San  Juan,  PR  00907. 

(809)  721-7300 
Radisson  Ambasador  Plaza  Hotel  &  Casino, 

1369  Ashford  Avenue,  San  Juan,  PR  00907. 

(809)  721-7300 
Ramada  Hotel  Condado,  1045  Ashford 

Avenue,  San  Juan,  PR  00908,  (809)  723-8000 
Ramada  Hotel  Condado.  1045  Ashford 

Avenue.  San  Juan.  PR  00908.  (809)  723-8000 
Hotel  Parador  Casa  Grande.  PO  Box  616.  Rt 

612,  Km.  0  Hm.  3,  Utuado,  PR  00641.  (809) 

894-3939 
Hotel  Parador  Casa  Grande.  PO  Box  616.  Rt 

612.  Km.  0  Hm.  3.  Utuado.  PR  00641.  (809) 

894-3939 
Hotel  El  Cacique.  PO  Box  3046  Rt  368.  Km.  10 

Hm.  3.  Yauco.  PR  00698.  (809)  856-0345 
Hotel  El  Cacique.  PO  Box  3046  Rt  368.  Km.  10 

Hm.  3,  Yauco,  PR  00698.  (809)  856-0345 

Republic  of  Palau 

Palau  Pacific  Resort.  PO  Box  308.  Koror, 
Republic  Of  Palau.  96940.  (680)  488-2591 

Rhode  Island 

The  Bay  Voyage.  Newport  Overlook,  150  Bay 

View  Drive.  Jamestown.  RI  02835.  (401) 

423-1886 
Courtyard  By  Marriott.  9  Commerce  Drive. 

Mid"dletown.  Rl  02840.  (401)  849-8000 
Howard  Johnson  Lodge.  351  West  Main  Road. 

Middletown.  RI  02840.  (401)  849-2000 
The  Greenhouse  Inn.  30  Wave  Avenue. 

Middletown.  Rl  02840,  (401)  846-0310 
Admiral  Benbow  Inn.  93  Pelham  Street. 

Newport.  Rl  02840,  (401)  846-4256 
Admiral  Fitzroy  Inn.  398  "Thames  Street. 

Newport,  RI  02840.  (401)  846-4256 
Best  Western  Mainstay  Inn,  151  Admiral 

Kalbfus  Road,  Newport,  RI  02840.  (401) 

849-9880 
Cliffside  Inn.  2  Seaview  Avenue.  Newport.  RI 

02840.  (401)  847-1811 
Inn  On  Long  Wharf.  142  Long  Wharf. 

Newport,  RI  02840,  (401)  847-7800 
Inn  On  The  Harbor,  359  Thames  Street, 

Newport,  RI  02840.  (401)  84&-6789 
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lailhouse  Inn.  13  Marlborough  Street. 

Newport  RI  02840,  (401)  847-4638 
Mill  Street  Inn.  75  Mill  Street.  Newport.  Rl 

02840.(401)849-9500 
Motel  6.  249  Connell  Highway.  Newport.  Rl 

02840.(401)848-0600 
Newport  Bay  Club  »  Hotel.  337  Thames 

Street.  Newport,  RI  02840.  (401)  849-8600 
Newport  Islander  Doubletree  Hotel.  Coat 

Island,  Newport.  RI  02840.  (401)  849-2600 
Newport  Marriott  Hotel,  25  America  s  Cap 

Avenue.  Newport.  RI  02840,  (401)  849-1000 
Newport  Mamott  Hotel,  25  America  s  Cup 

Avenue,  Newport.  RI  02840,  (4011  849-1000 
Newport  On-Shore.  405  Thames  Street. 

Newport.  RI  02840.  (401)  849-1500 
Ocean  Cliff  I  *  »  Time  Share.  Ridge  Road. 

Newport.  RI  02840.  (401)  84&-6667 
Susse  Chalet.  Netc  Building  1290  Navy  Base. 

Newport.  RI  02840.  (401)  841-0800 
Villa  Liberty.  22  Liberty  Street.  Newport.  Ri 

02840.(401)846-7444 
Wellington  Yacht  And  Racquet  Club.  543 
Thames  Street.  Newport.  Rl  02840.  (401) 
849-1770 
Yankee  Peddler  Inn,  113  Touro  Street. 

Newport.  Rl  02840.  (401)  846-1323 
Founder  s  Brook  Motel  &  Suites.  314  Boyd's 

Une.  Portsmouth.  RI  02871.  (401 )  683-1244 
Ramada  Ina  144  Anthony  Road.  Portsmouth. 

Rl  02871.  (401)68.3-3600 
Days  Hotel  200  India  Street.  Providence.  RI 

02903.(401)272-5577 
Marriott  Hotel.  Charles  At  Orms  Streets. 

Providence.  RI  02804.  (401)  272-2400 
The  Admiral  Dewey  Inn,  68  Matunuck  Beach 
Road.  South  Kingstown.  Rl  02879.  (401) 
783-2090 
Holiday  Inn  At  The  Crossing.  801  Greenwich. 
Avenue,  Warwick,  RI  028b6,  (401)  732-6000 
Howard  [ohnson  Lodge.  20  Jefferson 
Boulevard.  Warwick.  RI  02888.  (401)  467- 
9800 
Man-'.ott  Residence  Inn.  504  Kilvert  Street. 

Warwick.  RI  02888.  (401)  737-7100 
Sheraton  Tara,  1850  Post  Road.  Warwick.  RI 

20886.  (401)  738-4000 
Woonsocket  Motor  Inn.  333  Clinton  Street. 
Woonsocket.  Rl  02895.  (401)  762-1224 

South  Carolina 


UMI 


Comfort  Inn.  2660  Columbia  Hwy.  Aiken.  SC 

29801.  (803)  642-5692 
Days  Inn.  1204  Richland  Avenue  West. 

Aiken.  SC  29801.  (803)  649-5524 
Deluxe  Inn,  PO  Box  2875.  Aiken.  SC  29802. 

(803)  642-2840 
Ho  lo  Inn.  1936  Whiskey  Road  S.  Aiken.  SC 

29803.  (803)  64a-5000 
The  Willco:  Inn,  100  Colletoii  .Avenue.  Aiken. 

SC  29801.  (803)  849-1377 
Cape  Cod  Inn.  4020  Clemson  Blvd.  Anderson. 

SC  29621.  (803)  224-4464 
Howard  Johnson's,  PO  Box  5022.  Anderson. 

SC  29623.  (803)  226-3457 
Park  Inn  International— University.  3430  N 
Mam  SL'eet.  Anderson,  SC  29621.  (803)  225- 
3721 
Holiday  Motel.  701  North  Main  Street. 

Bamberg.  SC  29003,  (803)  245-2426 
Winton  Inn,  1003  Marlboro  Avenue. 
Barnwell.  SC  29812.  (803)  259-7181 
Howard  lohnsoa  US  Hwy  21,  Beaufort.  SC 

29902.  (803)  524-6020 
Marlboro  Inn.  Hwy  15  4  401  Bypass. 
BcnnettsviUe.  SC  29902.  (803)  47»-40Sl 


Colony  Inn,  2020  W  Dekalb  Street.  Camden. 

SC  29020.  (803)  432-5508 
Brasington  House  B  4  B,  328  E  Bay  Street. 

Charleston.  SC  29401.  (803)  722-1274 
Comfort  Inn— Riverview.  144  Bee  Street. 

Charleston.  SC  29401.  (803)  577-2224 
Days  Inn.  155  Meeting  Street,  Charleston.  SC 

29401.(803)722-8411 
Harrpton  Inn.  345  Meeting  St.'-eet.  Charleston. 

SC  29403. 1803)72^-4000 
Hampton  Inn  Airport.  4701  Arco  Lane. 
Charleston.  SC  29418,  (803)  554-7154 
Holiday  Inn— Riverview.  Savannah  Hwy, 

Charleston.  SC  29407.  (803)  556-7100 
Howard  John.son's  Enterprise.  250  Spring 

Street.  Charleston,  SC  29403,  (803)  722-4000 
Indigo  Inn,  One  Maiden  Lane.  Charleston,  SC 

29401.(803)577-5900 
King  Chai-les  Inn— Best  Western.  237  Meeting 
Street.  Ch,ir!,-ston.  SC  29401.  (803)  723-7451 
Kings  Courtyard  Inn.  198  Kings  Street. 
Charleston,  SC  29401,  (803)  72^-7000 
La  Quinta  Inn.  2499  U  Quinta  Lane. 

Charleston.  SC  29420.  (803)  797-8181 
Maison  Du  Pre'.  317  E  Bay  Street.  Charleston. 

SC  29401.  (803)  72.3-8691 
Motel  6.  2058  Savannah  Hwy.  Charleston.  SC 

29407.  (803)  556-5144 
Queen  Victoria  inn.  208  King  Street. 

Charleston.  SC  29401.  (803)  720-2944 
Town  And  Country  Inn.  2008  Savannah  Hwy. 

Charleston.  SC  29407.  (803)  571-1000 
Vendue  Inn,  19  Vendue  Range,  Charleston. 

SC  29401,  (803)  577-7970 
Inn  Cheraw,  321  Second  Street.  Cheraw,  SC 

29520.  (803)  833-6600 
D.-iys  Inn.  1-26  &  Hwy  56.  Clinton.  SC  29325. 

(803)  833-6600 
Embassy  Suites.  200  Stoneridge  Drive. 
Columbia.  SC  29210.  (803)  252-8700 
Bradbury  Suites  (Best  Western),  7525  Two 
Notch  Road,  Columbia.  SC  29223.  (803)  736- 
6666 
Budgetel  Inn  West.  911  Bush  River  Road. 

Columbia,  SC  29210,  (803)  798-3222 
Claussens  Inn.  2003  Greene  Street.  Columbia. 

SC  29205.  (803)  765-0440 
Coronet  Motel.  6320  .North  Main  Street. 

Columbia.  SC  29203.  (803)  772-9672 
Econo  Lodge— Northeast.  7700  Two  Notch 

Road.  Columbia.  SC  29206.  (603)  788-5544 
Fairground  Plaza  Hotel.  621  S  Assembly 

Street.  Columbia.  SC  29201.  (803)  252-2000 
Holiday  Inn— Northeast.  7510.  Two  Notch 

Road.  Columbia,  SC  29206.  (803)  736-3000 
Kings  Motor  Lodge.  5321  Forest  Drive. 
Columbia.  SC  29206.  (803)  790-1133 
La  Quinta  Motor  Inn.  1335  Gamer  Lane. 

Columbia.  SC  29210.  (803)  798-9890 
Marriott  Courtyard.  347  Zimalcrest  Drive. 

Columbia.  SC  29210.  (803)  731-2300 
Marriott  Hotel.  1200  Hampton  Street, 
Columbia,  SC  29201.  (803)  771-7000 
Motel  6. 1144  Bush  River  Road.  Columbia.  SC 

29210.  (803)  772-4910 
Ramada  Hotel.  8105  Two  Notch  Road. 
Columbia.  SC  29223,  (803)  736-5600 
Red  Roof  Inn— Northeast,  75800  Two  Notch 
Road.  Columbia.  SC  29223.  (803)  736-0850 
Travel  Lodge.  2210  Bush  River  Road. 
Columbia,  SC  29210.  (803)  798-9665 
Days  Inn,  827  Buch  River  Road.  Columbia 

29210,  (803)  772-9672 
Budget  Inn.  Hwy  501  Bypass.  Conway.  SC 

29S28.  (803)  347-3151 
Big  Apple  Inn.  706  Washington  Street 
Dariingfon.  SC  29532.  (803)  39J-8990 


Days  Inn— Easlcy.  121  Days  Inn  Drive. 

Easley.  SC  29640.  (803)  859-9902 
Star  Motel,  4237  Calhoun  Memorial  Hwy, 

Easley,  SC  29640,  (803)  869-1311 
Carnoosie  Inn.  407  Columbia  Road.  Edgefield. 

SC  29824,  (803)  637-5544 
The  Inn  On  Main,  305  Main  Street.  Edgefield. 

SC  29824,  (803)  637-3678 
Comfort  Inn.  1-95  ft  US  52.  Florence.  SC 

29502.  (803)  665-4558 
Econo  Lodge,  2251  W  Lucas  Street.  Florence; 

SC  29502.  (803)  665-8558 
Fairfield  Inn  By  Marriott.  140  Dunbarton 

Drive.  Florence,  SC  29501.  (803)  669-1666 
Hampton  Inn,  1826  West  Lucas  Street. 

Florence.  SC  29501,  (803)  662-8000 
Heritage  Place.  309  S.  Irby  Street.  Florence. 

SC  29501,  (803)  662-0461 
Holiday  Inn,  PO  Box  4009.  Florence,  SC 

29502,  (803)  665-4555 
Red  Roof  Inn,  2690  David  McLeod  Blvd, 

Florence,  SC  29501,  (803)  678-9000 
Super  8  Motel,  1832  W  Lucas  Street,  Florence. 

SC  29501,  (803)  661-7267 
Travelers  Inn,  Jet  1-95  &  US  52.  Florence.  SC 

29502,  (803)  665-2575 
Youngs  Plantation  Inn,  1-95  ft  US  76, 
Florence.  SC  29502.  (803)  669-4171 
Best  Western  Carowinds,  3482  Hwy  21.  Fort 

Mill.  SC  29715.  (803)  548-8000 
Best  Western  Gaffney,  100  Ellis  Fery  Road. 

Gaffney,  SC  29340,  (803)  489-1699 
Comfort  Inn,  143  Corono  Drive,  Gaffney.  SC 

29341.  (803)  487-4200 
Canilinian  Inn/A  Clarion.  706  Church  Street 

Georgetown.  SC  29440.  (803)  546-5191 
Days  Inn.  210  Church  Street.  Hviry  17  N. 
Georgetown,  SC  29440,  (803)  546-8441 
Camelot  Inn.  4500  Augusta  Road,  Greenville. 

SC  29605,  (803)  277-8430 
Courtyard  By  Marriott.  70  Orchard  Park 

Dnve.  Greenville,  SC  29615,  (803)  234-0300 
Days  Inn,  3905  August  Road,  Greenville,  SC 

29604,  (803)  277-4010 
Fairfield  Inn  By  Marriot,  60  Roper  Mountain 
Road.  Greenville.  SC  29615.  (803)  297-9996 
Greenville  Hilton  Hotel.  45  West  Orchard 
Park  Drive.  Greenville,  SC  29615,  (803)  232- 
4747 
Hampton  Inn,  246  Congaree  Road,  Greenville. 

SC  29607.  (803)  288-1200 
Holiday  Inn— Haywood  Area,  850  Congaree 
Road,  Greeqville,  SC  29607,  (803)  297-6300 
Hyatt  Regency  Hotel.  220  N  Main  Street 

Greenville.  SC  29604.  (803)  235-1234 
La  Quinta.  31  Old  Country  Road.  Greenville. 

SC  29607.  (803)  298-3500 
Marriott/Airport.  1  Parkway  East.  Greenville. 

SC  29607,  (803)  297-0300 
Motel  6.  224  Bryce  Road,  Greenville,  SC 

29606.  (803)  277-8630 
Holiday  Inn,  1014  Montague  Avenue, 

Greenwood.  SC  29646.  (803)  223-4231 
Inn  On  The  Square,  104  East  Court  Street 

Greenwood,  SC  29646,  (803)  223-4488 
Comfort  Inn.  PO  Box  544,  Hardeeville.  SC 

29927,  (803)  784-2188 
Landmark  Motor  Inn.  US  15  ft  SC  151, 
Hartaville.  SC  29550.  (803)  332-2811 
Fairfield  Inn  By  Marriott,  9  Marina  Side 
Drive.  Hilton  Head  Island.  SC  29928.  (803) 
842-4800 
Hilton  Inn.  12  Park  Lane.  Hilton  Head  Island. 
SC  29928.  (803)  686-5700 
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Hyatt  Regency  Hilton  Head.  One  Hyatt 

Circle.  Hilton  Head  Island.  SC  29928,  (803) 

785-1234 
Motel  6.  830  WilLiam  Hilton  Parkway,  Hilton 

Head  Island,  SC  29928.  (803)  785-2700 
Red  Roof  Inn.  5  Regency  Parkway.  Hilton 

Head  Island.  SC  29928.  (803)  686-6808 
Shoney's  Inn,  200  Museum  Street.  Hilton 

Head  Island.  SC  29928.  (803)  681-3665 
Westin  Resort  &  Villas.  2  Grasslayn  Aveinie, 

Hilton  Head  Island.  SC  29838.  (803)  681- 

4000 
Ocean  Inn  Apartments.  1100  Pavilion  Blvd. 

Isle  Of  Palms.  SC  29451.  (803)  886-4684 
Travel  Inn.  621  North  Harper  Street,  Laurent, 

SC  29360,  (803)  984-0558 
Days  Inn.  S  601  &  1-20.  Lugoff.  SC  29078,  (803) 

438-6990 
Holiday  Inn  Of  Camden.  US  1  Sooth,  Logoff. 

SC  29078.  (803)  438-9441 
Shoney's  Inn,  PO  Box  970,  Lugoff.  SC  29078. 

[803)  438-4961 
Manning  Economy  Inn.  PO  Box  97.  Manning, 

SC  29102.  (803)  473-4021 
Comfort  Inn.  US  76  And  501  Bypass.  Marion, 

SC  29571.  (803)  423-0516 
Comfort  Inn— East,  310  US  Hwy  17  N  Bypass, 

Mt.  Pleasant,  SC  29464.  (803)  884-5853 
Guilds  Inn.  101  Pitt  Street.  Mt.  feasant,  SC 

29464,  (803)  881-0510 
Hampton  Inn — Mt.  Pleasant,  255  Johnnie 

Dodds  Blvd.  Mt,  Pleasant,  SC  29404,  (803) 

881-3300 
Hohday  Inn — Charleston.  250  Johnnie  Dodd* 

Blvd.  Mt.  Pleasant.  SC  29464.  (803)  884-8000 
Ramada  Inn.  301  Johnnie  Dodds  Blvd.  Mt 

Pleasant.  SC  29464.  (803)  884-1411 
Shem  Creek  Inn,  1401  Shrimp  Boat  Lane,  ML 

Pleasant  SC  29464,  (803)  881-1000 
Cadillac  Court,  202  N  Ocean  Bhrd,  Myrtle 

Beach.  SC  29577,  (803)  448-5143 
Emerald  Shore*  Motel,  404  N  Ocean  Blvd. 

Myrtle  Beach,  SC  29677.  (803)  448-3276 
Hendrix  House.  404  14th  Avenue  S,  Myrtle 

Beach.  SC  29577.  (803)  448-2766 
Knights  Inn,  3622  Hwy  501  West,  Myrtle 

Beach.  SC  29577.  (803)  236-7400 
Myrtle  Beach  Hilton.  10.000  Beach  Club 

Drive,  Myrtle  Beach,  SC  29577,  (803)  44»- 

5000 
Ocean  Front  Motel.  510  N.  Ocean  Blvd. 
.  Myrtle  Beach,  SC  29577,  (803)  626-9473 
Radisflon  Resort.  9800  Lake  Drive,  Myrtle 

Beach,  SC  29577,  (803)  449-0006 
Sheraton  Myrtle  Beach  Resort.  270t  South 

Ocean  Blvd.  Myrtle  Beach,  SC  29577,  (803) 

448-2518 
Yachtsman  Resort  Hotel.  1400  N  Ocean  Blvd. 

Myrtle  Beach,  SC  29677.  (803)  448-1441 
Best  Western  Newberry  hui.  Rt  1  Box  405, 

Newberry,  SC  29108.  (803)  278-6850 
Days  Inn.  1-28  &  Hwy  34,  Newberry.  SC 

29108,  (803)  276-2294 
Economy  Inn.  2721  Winnsboro  Road, 

Newberry,  SC  29108.  (803)  276-2212 
Charleston  Marriott  Hotel,  4770  Marriott 

Drive,  North  Charieston,  SC  2M18,  (803) 

747-1900 
Cricket  inn.  7415  North»ide  Drive,  North 

Charieston,  SC  29418.  (803)  572-8677 
Masters  Economy  Inn,  6100  Rivers  Avenue, 

North  Charleston.  SC  29418.  (803)  744-3630 
Motel  6,  2551  Ashley  Phosphate  Road.  North 

Charleston.  SC  29418,  (803)  572-6590 
Northwoods  Atrium  Inn.  7401  Northwoods 

Blvd.  North  Charleston.  SC  2M1B.  (803) 

572-2200 


Quality  Suites,  5225  N  Arco  Lane.  North 

Charieston.  SC  29418,  (803)  747-7300 
Ranrada  Inn,  2934  West  Montague  Avenue, 

North  Charieston.  SC  29418.  (803)  744-8281 
Red  Roof  Inn,  7480  Northwood  Blvd.  North 

Charieston,  SC  29418,  (803)  572-9100 
Residence  Inn,  7645  Northwoods  Blvd,  North 

Charieston,  SC  29405.  (803)  572-5757 
Sheraton  Airport  Inn.  5991  Rivers  Avenue. 

North  Charieston,  SC  29418.  (803)  744-2501 
Siesta  Motor  Lodge,  4044  Rivers  Avenue, 

North  Charieston.  SC  29405.  (803)  747-3659 
Cherry  Grove  Manor,  2104  N  Ocean  Blvd, 

North  Myrtle  Beach,  SC  29!>82,  (803)  249- 

2731 
Holiday  Inn.  415  John  C.  Calhoun  Drive. 

Orangebui^,  SC  29115.  (803)  531-4600 
Liberty  Hall  Inn,  621  S  Mechanic  Street. 

Pendleton.  SC  29670.  (803)  646-7500 
Days  Irni.  1809S  Ribault  Road,  Port  Royal,  SC 

29935.(803)524-1551 
Bestway  Inn.  825  Riverview  Road.  Rock  Hill, 

SC  29730.  (803)  329-1177 
Days  Inn.  914  Riverview  Road,  Rock  Hill,  SC 

29730.  (803)  329-6581 

Hampton  Inn,  2111  Taber  Drive,  Rock  Hill,  SC 

29731,  (803)  325-1100 

Regency  Inn,  1037  Riverview  Road.  Rock  Hill, 

SC  29730,  (803)  329-3150 
The  Book  &  Spindle  B  &  a  626  Oakland 

Avenue,  Rock  HiU.  SC  29730.  (803)  328-1913 
Ashley  Inn,  Rt  3  Box  1410,  Santee,  SC  29142. 

(803)  854-3670 
Ramada  Inn,  PO  Box  501,  Santee,  SC  29142, 

(803)  854-2191 
Tara  Inn.  Rt  3  Box  1405,  Santee,  SC  29142, 

(803)854-3537 
Days  Inn,  1105  N  Radio  Station  Road,  Seneca, 

SC  29678,  (803)  885-0710 
Comfort  Inn.  600  Fairview  Road, 

Simpsonville.  SC  29681.  (803)  963-2777 
Comfort  Inn  West.  1-26  &  2070  New  Cut  Road, 

Spartanburg.  SC  29303,  (803)  576-2992 
Courtyard  By  Marriott.  110  Mobile  Drive, 

Spartanburg.  SC  29303,  (803)  585-2400 
Econo  Lodge,  710  Sunbeam  Road. 

SparUnburg,  SC  29301,  (803)  576-«OeO 
Hampton  Inn,  4930  College  Drive. 

Spartanburg.  SC  29301,  (803)  576-6080 
Motel  6, 105  Jones  Road,  Spartanburg,  SC 

29303,  (803)  573-6303 
Ramada  Inn,  1000  Hearon  Circle, 

Spartanburg,  SC  29303,  (803)  578-7170 
Best  Western,  PO  Box  386,  St.  George,  SC 

29477,  (803)  563-2277 
St.  George  Economy  Motel,  125  Motel  Drive, 

St.  Gewge.  SC  29477.  (803)  563-2360 
East  Bridge  Inn.  120  East  Bridge  Street  Hwy  6, 

St.  Matthews,  SC  29135,  (803)  874-4017 
Comfort  Inn.  PO  Box  938,  Summerton,  SC 

29148,  (803)  485-2865 
Comfort  Inn,  1005  Jockey  Court.  Summerville, 

SC  29483.  (803)  851-2333 
Hamilton  Motel,  415  S  Main  Street, 

Summerville.  SC  29483.  (803)  873-0220 
Holiday  Ina  2390  Broad  Street  Sumter.  SC 

29150,  (803)  469-9001 
Ramada  Inn,  226  North  Washington  Street 

Sumter,  SC  29150,  (803)  775-2323 
Comfort  Inn.  1109  Sniders  Hwy,  Walterboro, 

SC  2948a  (803)  538-5403 
Hampton  Inn,  1004  Chris  Drive,  West 

Columbia.  SC  29169.  (803)  791-8040 
Holiday  Inn — Columbia  Airport.  500  Chris 

Drive.  West  ColBmbia.  SC  29166,  (803)  794- 

9M0 


Super  8.  2516  Autgust  Road,  West  Columbia. 

SC  29169.  (803)  796-4833 
Fairfield  Motel,  PO  Drawer  449,  Winnsboro, 

SC  29180.  (803)  635-4661 

South  Dakota 

Aberdeen  East  Super  8  Motel.  PO  Box  4090. 

2405  SE  6lh  Avenue.  Aberdeen,  SD  57402- 

4090.  (605)  229-5005 
Best  Western  Ramkota  Inn — Aberdeen.  1400 

8th  Avenue  NW.  Aberdeen,  SD  57401-2899. 

(605)229-4040 
.North  Aberdeen  Super  8  Motel.  PO  Box  4090. 

770  NW  Hwy  281.  Aberdeen,  SD  57401- 

4000,  (605)  226-2288 
West  Aberdeen  Super  8  Motel.  PO  Box  4090, 

714  S  Hwy  281.  Aberdeen.  SD  57402-4090. 

(805)  225-1711 
North  Vue  Motel,  RR2  Box  29,  Avon,  SD 

57315-9248.  (605)  286-3202 
Hunters  Inn,  PO  Box  269.  E  Highway  la 

Britton,  SD  57430-0269,  (605)  448-5723 
Beal  House  Bed  &  Breakfast  Inn,  1302  Sixth 

St,  Brookings.  SD  57006-2310,  (604)  692- 

6889 
Best  Western  Staurolite  Inn.  PO  Box  522.  2515 

E  6th  St,  Brookings,  M  57006-0522,  (605) 

692-9421 
Bullock  Hotel,  633  Main  Street,  Deadwood, 

SD  57732-^999,  (605)  578-1755 
Deadwood  Gulch  Resort,  PO  Box  643, 10 

Timm  Lane,  Deadwood,  SD  57732-0643. 

(605)  578-1294 
Goldiggers  Hotel  &  Gaming,  629  Main  Street 

Deadwood.  SD  57732-1105.  (805)  578-3213 
Jackpot  Inn — Dakota  American  Partnerships. 

PO  Box  364,  Hwy  385  S,  Deadwood.  SD 

57732-0364.  (605)  578-7791 
Prairie  Vista  Inn,  PO  Box  575. 1st  St  4  E  1st 

Avenue.  Faith.  SD  57626-0575,  (605)  967- 

2343 
Lantern  Inn  Motel,  PO  Box  744. 131  Main 

Street,  Hill  City,  SD  57745-0744,  (605)  574- 

2582 
Palmer  Gulch  Lodge.  PO  Box  295.  Hill  City. 

SD  57745-0295.  (605)  574-2525 
Hot  Springs  Super  8  Motel  Inc.  PO  Box  612. 

800  Mammoth  Street,  Hot  Springs,  SD 

57747-0612.  (605)  745-3888 
Crossroads  Hotel  &  Convention  Center.  PO 

Box  833. 100  4lh  Street  SW.  Huron,  SD 

57350-0833,  (60S)  352-3204 
Riverside  Motel,  710  3rd  Street  SE  Huron'.  SD 

57350-2605,  (605)  352-6748 
Kelly  Inn.  PO  Box  654,  Hwy  16a  &  Cemetery 

Road,  Keystone,  SD  57751-0654.  (605)  66&- 

4483 
Best  Western  Golden  Hills  Resort,  PO  Box 

880, 900  Miners  Avenue,  Lead,  SD  57754- 

0880.  (605)  584-1800 
Cross  Roads  Inn,  PO  Box  970,  Martin,  SD 

57551-0970,  (605)  885-1070 
Super  8  Motel,  PO  Box  86.  E  Hwy  12, 

Milbank,  SD  57252-0086.  (605)  432-9288 
Comfort  Inn.  PO  Box  447,  Hwy  37  &  1-90. 

Mitchell,  SIX57301-0447.  (605)  996-1333 
Holiday  Inn  Of  Mitchell  SD,  1525  W  Havens 

St  Mitchell,  SD  57301-4104.  (605)  996-6501 
Comfort  Inn,  PO  Box  38.  W  Hwy  16,  Oacoma, 

SD  57365-0038,  (605)  734-5593 
Oasis  Inn,  PO  Box  39,  Hv^ry  16,  Oacoma,  SD 

57366-003a  (805)  734-6061 
Fort  Randall  Inn,  Hwy  281  A  la  Pickstown, 

SD  57367-9999,  (605)  487-7801 
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Capitol  Inn  Motel.  815  Wells  Avenue.  Pierre. 

SD  57501-3307.  (605)  224-6387 
Governors  Inn.  700  W  Sioux  Avenue.  Pierre. 

SD  57501-9999.  (605)  224-4200 
Rdmkota  Inn— Pierre  Parkside  Development, 
920  W  Sioux,  Pierre.  SD  57501-1805.  (605) 
224-6877 
Super  8  Motel.  320  \V  Sioux.  Pierre.  SD  57501- 

2443.  (605)  224-1617 
Avanti  Motel.  102  N  Maple.  Rapid  City.  SD 

57701-1535.(605)348-1112 
Castle  Inn.  15  E  North  Street.  Rapid  City.  SD 

57701-9999.  (605)  348-4120 
Howard  Johnson  Lodge.  PO  Box  1795.  2211 
Lacrosse  Street,  Rapid  City,  SD  57709-1795, 
(605)  343-8550 
Rapid  City  Hilton  Inn,  445  Mt  Rushmore 
Road,  Rapid  City.  SD  57701-2754,  (605)  348- 
8300 
Rapid  City  Super  8  Motel,  2124  Lacrosse 
Street,  Rapid  City.  SD  57701--'859.  (605) 
348-8070 
Rushmore  Plaza  Holiday  Inn,  505  N  5th 
Street,  Rapid  City.  SD  57701-2702.  (605) 
348-^000 
Super  8  Motel.  2124  Lacrosse  St,  Rapid  City. 

SD  57701-7859.  (605)  348-«070 
Airport  Holiday  Inn.  1301  W  Russell.  Sioux 

Falls,  SD  57104-1309.  (605)  336-1020 
Comfort  Inn.  3216  S  Carolyn  Avenue,  Sioux 

Falls,  SD  57106-9999,  (605)  361-2822 
Com.fort  Suites.  3208  Carolyn  Avenue,  Sioux 

Falls.  SD  57106-9999.  (605)  362-9-11 
Holiday  Inn  City  Centre.  100  W  8th  Street. 

Sioux  Falls.  SD  57102-0532.  (605)  339-2000 
Howard  |ohnson  Hotel.  3300  VV  Russell. 

SiOux  Falls.  SD  57107-1214.  (605)  336-9000 
Ke'ly  Inn  PO  Box  84711.  3101  VV  Russell, 

Sioux  Falls.  SD  57118^711.  (605]  338-«242 
Radisson  Encore  Inn,  4300  Empire  Place, 

Sioux  Falls,  SD  57116-0141.  (605)  361-66tt4 
Rdmkota  Inn.  2400  N  Louise  Exit  81.  Sioux 

Falls,  SD  57107-0789,  (605)  336-0650 
Sioux  Falls  Travelodge.  809  West  Avenue  N. 
Sioux  Falls.  SD  57104-5719.  (605)  336-0230 
Super  8  Motel.  4808  N  Cliff  Avenue.  Sioux 

Falls,  SD  57104-0597.  (605)  339-9212 
Super  8  Motel.  4100  W  41st  St.  Sioux  Falls.  SD 

5-106-0717,  (605)  361-9719 
Lakeview  Park,  PO  Box  622,  South  Shore.  SD 

5-263-0622.  (605)  756-4402 
Days  Inn— Spearfish.  240  Ryan  Road. 

Spearfish.  SD  57783-1211,  (605)  642-7101 
Kelly  Inn,  PO  Box  989,  540  E  [ackson. 

Spearfish,  SD  57783-0989,  (605)  642-7795 
The  Comfort  Inn.  701  W  Cherry.  Vermillion 

SD  57069-1139.  (605)  624-8333 
The  Prairie  Inn,  PO  Box  394.  916  N  Dakota. 
Vermillion,  SD  57069-0394,  (605)  624-2824 
Best  Western  Ramkota  Inn.  PO  Box  346, 1901 
9th  Ave  SW.  Watertown.  SD  57201-0346. 
(605)  886-8011 
Travel  Host  Motel.  1714  9th  Avenue  SW. 

Watertown.  SD  57201-5013.  (605)  886-6120 
Travelers  Inn  Inc.  PO  Box  426.  920  14th  St  SE. 
Watertown,  SD  57201-0426,  (605)  882-2243 
Holiday  Motel.  PO  Box  478,  W  Hwy  12. 

Webster,  SD  57274-0478,  (605)  345-3323 
Buffalo  Trail  Motel.  W  Hwy  18.  Winner.  SD 

57580-9999.  (605)  842-2212 
Super  8. 902  E  Hwy  44,  Winner,  SD  57580- 

1321,(605)842-0991 
Yankton  Inn  And  Convention  Center,  PO  Box 
157, 1607  E  Hwy  50.  Yankton.  SD  5707ft- 
0157,  (605)  665-2906 


Tennessee 

Family  Inns  Of  America.  2450  Airport  Hwy. 

Alcoa.  TN  37701.  (615)  970-2006 
Hampton  Inn  KnoxviUe  Airport.  148 
International  Avenue.  Alcoa,  TN  37701. 
(615)983-1101 
KnoxviUe  Airport  Hilton,  2001  Alcoa  Hwy. 

Alcoa,  TN  37701.  (615)  970-4300 
Qualitv  Inn  Airport  (52  Rooms).  PO  Box  477, 
2306"  Alcoa  Hwy.  Alcoa.  TN  37701.  (615) 
970-3140 
Days  Inn,  501  Collins  Park  Road,  Antioch,  TN 

37013, (615)  731-7800 
Quarters  .Motor  Inn,  1100  Bell  Road.  Antioch, 

TN  3-013,  (615)  731-5990 
Bremwood  Hilton  Suites,  900  Overlook  Blvd, 

Brentwood,  TN  37027.  (615)  370-0111 
Courtyard  Bv  Marriott  Nashville/Brentwood, 
103  East  Park  Drue,  Brentwood,  TN  37027, 
(615)  371-9200 
Hohdav  Inn  Brentwood.  760  Old  Hickory 

Blvd!  Brentwood.  TN  37027.  (615)  373-2600 
Residence  Inn  By  Marriott,  206  Ward  Circle. 

Brentwood,  TN  37027,  (615)  371-0100 
Comfort  Inn.  2600  Anderson  Avenue, 

Brownsville,  TN  38012,  (901)  772-1082 
Corey  Hotels  Inc.— Holiday  Inn,  Rt  1,  Box  14. 
Old  Hwy  25  W  Exit  134,  Caryville,  TN 
37714, (615) 562-6476 
Chatt  Choo  Choo  Holiday  Inn  (bldg  1-2 
Only).  1400  Market  Street,  Chattanooga. 
TN  3-402.  (6151  266-5000 
Chattanooga  Marriott  At  The  Convention 
Ctr ,  Two  Carter  Plaza.  Chattanooga,  TN 
3-402,  (615)  756-0002 
Courtyard  By  Marriott  Chattanooga,  2210 
Bams  Drive,  Chattanooga,  TN  37402,  (615) 
499-4400 
Fairfield  Inn  By  Marriott  Chattanooga.  2350 
Shallowford  Village  Drive,  Chattanooga. 
TN  3-421,(615)499-3800 
Holiday  Inn  1-75  Airport,  2345  ShaUowford 
Village  Dr.  Chattanooga,  TN  37421,  (615) 
855-2898 
Holiday  Inn  Southeast.  6700  Ringgold  Road, 

Chattanooga,  TN  37412,  (615)  892-8100 
Holiday  Inn  Downtown,  803  North  2nd  Street, 

ClarksviHe,  TN  37040,  (615)  645-9084 
Ramada  Inn  Riven,'iew,  50  College  Street, 

Clarksville.  TN  37040.  (615)  552-3331 
Super  8  Hwy  61  And  1-75,  Clinton,  TN  37716. 

(6151 457-0565 
Plantation  Inn.  1230  Poplar  (Hwy  72), 

ColherviUe.  TN  38017,  (901)  853-1235 
Richland  Inn  Columbia,  2407  Hwy  31  South, 

Columbia,  TN  38401,  (615)  381^500 
Holiday  Inn  Cookeville,  Hwy  42  At  1-40. 

Cookeville,  TN  38501,  (615)  526-7125 
Howard  Johnson  Lodge,  2021  E  Spring  Street, 

Cookeville,  TN  38501,  (615)  526-3333 
The  Scarecrow  Country  Inn.  1720  E  Spring 

Street.  Cookeville.  TN  38501,  (615)  526-3431 
Best  Western  Covington,  873  Hwy  51  North, 

Covington,  TN  38019,  (901)  47&-8561 
Inn  At  Thunder  Hollow,  Rt  9,  Sparta  Hwy. 
Hwy  70  S,  Crossville,  TN  38555.  (615)  484- 
7190 
Volunteer  Inn.  1004  Hwy  51  Bypass. 

Dyersburg,  TN  38024.  (901)  285-9730 
Best  Western.  3021  Thorton  Taylor  Parkway. 

FayetteviUe,  TN  37334.  (615)  433-0100 
Four  Season  Family  Inn.  Hwy  31  E,  101 
Broadway  Street,  Gallatin,  TN  37066,  (615) 
452-1521 
Mt.  Heritage  Inn,  575  River  Road.  Gallinburg, 
TN  37738,  (800)  343-7953 


River  Terrace  Resort  And  Convention  Center. 
PO  Box  747,  240  River  Road,  Gatlinburg, 
TN  37738,  (615)  436-5161 
Budgetel  Inn.  120  Cartwright  Court,  I 

Goodlettsville.  TN  37072.  (615)  851-1891 
Red  Roof  Inn  No.  115. 110  Northgate  Drive. 
Goodlettsville.  TN  37072.  (615)  859-2537 
Andrew  Johnson  Inn.  Hwy.  321  &  11-e  By- 
pass. Greeneville,  TN  37743,  (615)  638-8124 
Best  Western  Sundancer,  PO  Box  1421  1-40  & 
Hwy  27,  Harriman,  TN  37748,  (615)  882- 
6200 
Heritage  Inn  Of  Humboldt.  Inc.,  3350  East 
End  Drive,  Humboldt,  TN  38343.  (901)  784- 
2278 
Heritage  Inn.  Inc.,  499  Lexington  Street. 
Huntingdon.  TN  38344.  (901)  986-2281 
Fairfield  Inn  By  Marriott  Jackson.  535  Wiley 
Parker  Road,  Jackson.  TN  38305.  (901)  66&- 
1400 
Garden  Plaza  Hotel,  1770  Hwy  45  By-pass. 

Jackson,  TN  38305,  (901)  664-6900 
Hampton  Inn.  1890  Hwy  45  By-pass.  Jackson. 

TN  38305.  (901)  664-4312 
Billys  Motel,  Hwy  25  West,  Jellico,  TN  37762. 

(615)  784-4362 
Fairfield  Inn  By  Marriott  Johnson  City.  207 
East  Mountcastle  Drive,  Johnson  City,  TN 
37601,  (615)  282-3335 
Garden  Plaza  Hotel,  211  Mockingbird  Lane. 

Johnson  City,  TN  37601.  (615)  929-2000 
Red  Roof  Inn.  210  Broyles  Drive.  Johnson 

Cilv.  TN  37601.  (615)  282-3040 
Sheraton  P)aza.  101  W  Springbrook  Drive, 

Johnson  City,  TN  37604.  (615)  282-4611 
Econo  Lodge  Of  Kingston.  905  N  Kentucky 

Street,  Kingston,  TN  37763,  (615)  37&-1965 
Family  Inns  Of  America,  l-K)  At  Gallaher 

Road,  Kingston,  TN  37763,  (615)  376-5573 
Blakely  Hotel.  407  Union  Avenue,  KnoxviUe, 

TN  37902,  (615)  523-6500 
Family  Inns  Of  America,  4300  Rutledge  Pike. 

KnoxviUe.  TN  37914.  (615)  546-3010 
Hampton  Inn  KnoxviUe  West,  9128  Executive 
Park  Drive,  KnoxviUe,  TN  37923,  (615)  693- 

1011 
Hampton  Inn  North  KnoxviUe,  119  Cedar 

Lane,  KnoxviUe,  TN  37912.  (615)  689-1011 
Holiday  Inn  World's  Fair.  525  Henley  At 
Clinch  Street.  KnoxviUe,  TN  37902,  (615) 
522-2800 
Hyatt  Regency  KnoxviUe.  500  Hill  Avenue  SE. 

KnoxviUe.  TN  37915.  (615)  637-1234 
KnoxviUe  Hilton  Downtown.  501  Church 

Street,  KnoxviUe,  TN  37902.  (615)  523-2300 
La  Quinta  Inns  No.  651.  258  N  Peters  Road. 

KnoxviUe,  TN  37923,  (615)  690-9777 
Middlebrook  Inn.  1234  Hilton  Road. 

KnoxviUe.  TN  37921,  (615)  588-1982 
Motel  6,  Inc..  10115  Watkins  Blvd.  KnoxviUe. 

TN  37922.  (615)  675-5700 
Quality  Inn  East,  1500  Cherry  Street, 

KnoxviUe,  TN  37917,  (615)  54&-7110 
Radisson  Hotel  KnoxviUe,  401  Summit  Hill 

Drive,  KnoxviUe.  TN  37902.  (615)  522-2600 
Red  Roof  Inn,  5640  Merchants  Center  Blvd, 

KnoxviUe.  TN  37912.  (615)  689-7100 
Red  Roof  Inn.  Inc.  KnoxviUe  West.  209 
Advantage  Place,  KnoxviUe.  TN  37922. 
(615)691-1664 
West  Park  Inn.  11320  Outlet  Drive,  KnoxviUe. 

TN  37922.  (615)  966-7500 
Quality  Inn,  PO  Box  250.  3385  Winfield  Dunn 
Pkwy  1-40.  Kodak.  TN  37764.  (615)  933-7378 


Peihnl  Raghler  /  Vol.  57,  No.  227  /  Tuesday.  November  24.  1992  /  Notices 


55421 


ve,  Knoxville, 

Vinfield  Dunn 
(615)  933-7378 


Richland  bm  Lawitmjebwg.  212S  N  Locatt 
Avsmc.  Lswimcraiii^  Irl 3SM4. (SIS) 
783-0061 

Econo  Lod^  Of  Lenoir  Oly.  1211  Hwy  321 

North.  Lenoir  Clly.  TN  37771,  (615)  i 
Comfort  lim.  Rt  S  Bx  814A  U  S  Hwy  41  &  Extt 

114.  MandMfter.  TN  37355.  (815)  72»-8M» 
Econo  Lodga,  853  University  Straei  Martin, 

TN  38237.  (Sm)  687-4241 
McCiiee  Tyson  Ino,  134  S«h  225  Post  Avenue, 

Mcdtee  Tjreon  Anghase,  TN  37777-8214, 

(615)  965-3300 
HoUday  bin  Express  (open  April  1983).  808 

Sparta  Street  McMmirriUe.  TN  STlia  (815) 

473-2159 
Scottish  bm.  1105  Sparta  Road.  McMinnviUe. 

TN  371 10,  (615)  473-2181 
Adam's  Mark  Hotel— Memphis.  930  Ridge 

Lake  ttvd.  Memphis.  TN  3012a  (901)  884- 

6664 
Country  Suites  By  Carisoa  (ssites  Only).  4300 

American  Way,  Memphis,  TN  38118^  (901) 

366-9333 
Courtyard  By  Marriott  Memphis  Airport.  1780 

Nonconnah  Blvd.  Me0^>hi8.  TN  38132.  (901) 

398-3600 
Courtyard  By  Marriott  Memphis  Park 

Avenue.  6015  Park  Avenue,  Memphis,  TN 

38119.  (901)  761-0330 
East  Memphis  Hihon.  5068  Sanderlin  Avenae, 

Memphis.  TN  38117.  (901)  767-8668 
Embassy  Suites  Memphis,  1022  S  Shady 

Grove  Road.  Memphis.  TN  38120.  (901)  884- 

1777 
Hampton  bm  Airport,  2979  MiUbranch  Road, 

Memphis.  TN  38116.  (901)  396-2200 
Hampton  Inn  1-40  East  1585  Sycamore  View 

Road,  Memphis.  TN  38134.  (901)  386-4881 
Hampton  Inn  Medical  Center.  1180  Union 

Avenue.  Memphis,  TN  38104,  (901)  276-1175 
Hampton  Inn  Poplar.  5320  Poplar  Avenue. 

Memphis,  TN  381ia  (001)  683-8500 
Hampton  Inn  Wahiut  Grove.  33  Humphrey 

Center  Drive,  Memphis,  TN  3ai2a  (901) 

747-3700 
Holiday  Inn  Crowne  Plaza.  250  North  Main 

Street.  Memphis.  TN  38103.  (901)  527-7300 
Holiday  Inn  Overton  Square.  1837  Union 

Avenue.  Memphis.  TN  38104,  (901)  278-4100 
Homewood  Suites  Poplar.  5811  Poplar 

Avenue.  Memphis.  TN  38113.  (901)  763-0500 
La  Quinla  Motor  Inn  No.  661. 6068  Macon 

Cove.  Memphis,  TN  38134,  (901)  382-2323 
Memphis  Airport  No.  575.  2745  Airways  Blvd, 

Memphis.  TN  38116.  (901)  396-1000 
Memphis  Airport  Hotel,  2240  Democrat  Road. 

Memphis,  TN  38132,  (901)  322-1130 
Memphis  Marriott.  2625  Thousand  Oaks  Blvd. 

Memphis,  TN  38118.  (901)  382-6200 
Motel  6  LP..  1380  Springbrook  Road. 

Memphis.  TN  38116,  (901)  396-3620 
Radisson  Hotel  Memphis.  185  Union  Avenue, 

Memphis.  TN  38103,  (901)  528-1800 
Residence  Inn  By  Marriott.  8141  Poplar  Pike, 

Memphis.  TN  38119.  (901)  685-9595 
Sheraton  Inn  Memphis  Airport.  2411 

Winchester  Road.  Memphis,  TN  36112, 

(901)332-2370 
Villa  Inn.  3283  South  3rd  Street,  Memphis.  TN 

38109.  (901)  345-1123 
Greystone  Motel.  118  Van  Hook.  Milan.  TN 

38358.  (901)  866-0824 
Best  Weslerti  MilHngton.  7728  Hwy  51  North. 

Millington.  TN  38063.  {901]  873-2222 
Economy  Inn.  8193  Hwy  51  North.  Mittington. 

TN  38053,  (901)  873-4400 


Super  8  Motel,  2430  East  Andrew  Johnson 

Hwy.  Morristown,  TN  37814,  (615)  588-8880 
4  Cs  Motel  Rt  3  Box  11.  Hwy  57 14430 

Moscow.  TN  38057.  (801)  877-3313 
Garden  Ftaza  Hotel.  1850  Old  Fort  Parkway. 

Murfreesboro.  TN  37130  (615)  895-5555 
Sboney's  bm.  1954  S  Chmx:h  Street. 

Murfreesboro.  TN  37130  (615)  896-6030 
Best  Western  Cahmiet  bin  Lakeview.  701 

Stewarts  Perry  Pike.  Nashville.  TN  37214. 

(615)  889-9199 
Budgetel  Inn.  531  Donelson  Pike,  Nashville, 

TN  37214.  (615)  885-3100 
Budgetel  Inn  West.  5612  Lenox  Avenue, 

Nashville.  TN  37209.  (615)  353-0700 
Club  House  Inn  Airport.  2435  Atrium  Way, 

Nashville.  TN  37210.  (615)  883-0500 
Courtyard  By  Marriott  Nashville  Airport,  2508 

Elm  Hill  Pike,  Nashville,  TN  37214.  (615) 

683-9500 
Days  Inn  Briley  Parkway.  2345  Atrium  Way, 

Nashville,  TN  37214.  (815)  885-3000 
Days  Inn  North.  3312  Dickerson  Road. 

Nashville.  TN  37207.  (815)  228-3421 
Doubletree  Hotel.  315  4th  Avenue  N. 

Nashville.  TN  37219.  (815)  244-8200 
Embassy  Suites.  10  Century  Blvd.  Nashville, 

TN  37214.  (615)  871-0033 
Family  bms  Of  America.  3430  Percy  Priest 

Drive.  Nashville.  TN  37214.  (615)  889-5090 
Hallmark  bm  IV.  309  West  Trinity  Lane, 

Nashville.  TN  37207,  (615)  228-2624 
Hallmark  Inn  V.  6924  Charlotte  Pike. 

Nashville.  TN  37209.  (615)  356-6005 
Hampton  Inn  Briley  Parkway/Opryland.  2350 

Elm  Hill  Parkway,  Nashville.  TN  37210 

(615) 871-0222 
Hampton  Inn  North,  2407  Brick  Church  Pike, 

Nashville.  TN  37207,  (615)  226-3300 
Hermitage  Hotel.  231  6th  Avenue  N. 

Nashville.  TN  37219.  (615)  244-3121 
Holiday  Inn  Briley  Parkway.  2200  Elm  Hill 

Pike,  Nashville.  TN  37214.  (615)  883-9770 
Holiday  Inn  Crowne  Plaza,  823  Union  Street. 

Nashville.  TN  37219.  (615)  259-2000 
Holiday  bm  Express.  981  Murfreesboro  Road, 

Nashville,  TN  37217.  (815)  367-9150 
Holiday  Inn  Express  Airport.  1111  Airport 

Center  Drive.  Nashville.  TN  37214,  (615) 

883-1366 
Holiday  Inn  North,  230  West  Trinity  Lane, 

Nashville,  TN  37207,  (815)  226-0111 
La  Quinta  Inn.  2001  Metro  Center  Blvd. 

Nashville.  TN  37228.  (615)  259-2130 
La  Quinta  Motor  Inn  No.  559.  4311  Sidco 

Drive.  Nashville.  TN  37204.  (615)  834-6900 
Loews  Vanderbilt  Ptaza  Hotel.  2100  West  End 

Avenue.  Nashville.  TN  37203.  (615)  320- 

1700 
Nashville  Marriott.  One  Marriott  Drive. 

Nashville.  TN  37210  (615)  889-9300 
Ramada  Inn.  2401  Music  Valley  Drive, 

Nashville.  TN  37214.  (615)  889-0800 
Ramada  Inn  North,  1412  Brick  Church  Pike. 

Nashville.  TN  37207,  (615)  226-3230 
Red  Roof  Inn  No.  161. 4271  Sidco  Drive. 

Nashville,  TN  37204,  (615)  832-0093 
Red  Roof  Inn  No.  206.  510  Claridge  Drive, 

Nashville.  TN  37214.  (615)  872-0735 
Residence  Inn  By  Marriott.  2300  E3m  Hill 

Pike.  Nashville.  TN  37214.  (615)  880-8600 
Sheraton  Music  City  Hotel.  777  McGavock 

Pike.  Nashville.  TN  37214.  (615)  885-2200 
Shoney's  Inn  Motel.  1521  Demonbreun  Street, 

Nashville,  TN  37203.  (615)  255-9977 
Stouffer  Nashville  Hotel.  611  Commerce 

Street.  Nashville,  TN  37203.  (615)  255-8400 


Wilson  bm.  600  Ermac  Drive.  Nashville.  TN 

37214.  (615)  889-4466 
Comfort  Inn.  433  S  Rutgers  Avenue.  Oak 

Ridge,  TN  37830.  (615)  481-8200 
Garden  Plaza  HoleC  215  S  Illinois  Avenue. 

Oak  Ridge.  TN  37830  (615)  461-2468 
Holiday  Inn  Oak  Ridge,  420  S  Illinois  Avenue. 

Oak  Ridge.  TN  37830  (615)  483-4371 
Days  Inn  Of  Pigeon  Forge,  PO  Box  1230  2760 

Parkway.  Pigeon  Fotge.  TN  37863.  (615) 

453-4707 
Holiday  Inn.  Hwy  441.  Pigeon  Forge.  TN 

37863.  (615)  428-2700 
Howard  Johnson.  PO  Box  1110.  2828 

Parkway,  Pigeon  Forge.  TN  37868.  (615) 

453-0151 
Mountain  Valley  Lodge,  4010  Parkway. 

Pigeon  Forge.  TN  37863,  (615)  453-1823 
Willow  Brook  Lodge,  3035  Parkway.  Pigeon 

Forge.  TN  37883,  (615)  453-5334 
Richland  Inn  Pulaski,  1020  West  College 

Street.  Pulaski.  TN  38478.  (615)  363-0006 
Days  Inn  Ripley,  Rt  3.  Box  5.  Ripley.  TN 

38024.(901)635-7378 
Southwood  Inn,  Hwy  45  South.  Selmer.  TN 

38375.(901)645-4801 
Oak  Tree  Lodge.  1620  Parkway,  SeviervtUe, 

TN  37862.  (615)  428-7500 
Tazewell  Motor  Lodge.  2140  Hwy  25  East. 

Tazewell.  TN  37879.  (615)  626-7229 
Family  Irms  Of  America,  7239  E  Lamar 

Alexander  Parkway.  Townsend.  TN  37862. 

(615)  488-9100 
Steeplechase  Inn  (50  Rooms).  1410  N  Jackson 

Street,  Tullahoroa.  TN  37388.  (615)  455-4501 
Twin  Pines  Motel,  1061  State  Street.  White 

Pine,  TN.  (615)  874-0706 
Natchez  Trace  State  Park  (Pin  Oak  Lodge).  Rt 

1,  Wildersville.  TN  38388.  (901)  968-3742 
Winners  Circle  Motel.  3430  Fort  Campbell 

Blvd.  Qarksville.  TN  37042.  (615)  431-4906 

Texas 

Embassy  Suites  Hotel — Abilene.  4250 

Ridgemont  Drive,  Abilene,  TX  79606.  (915) 

698-1234 
Holiday  Inn  Express  Abilene.  1625  State  Hwy 

351.  Abilene,  TX  79801.  (915)  673-5271 
La  Quinta  Motor  Inns.  Inc.  No.  544.  3501  West 

Lake  Road.  Abilene.  TX  79601.  (915)  672- 

8323 
Addison  Inn.  4103  Beltline  Road,  Addison.  TX 

75244.  (214)  991-8888 
Courtyard  By  Marriott  AddiSon/Dallas.  4165 

Proton  Fr,  Addison.  TX  75244.  (214)  490- 

7390 
Hampton  Inn — Addison.  4555  Beltway, 

Addison.  TX  75224.  (214)  991-2800 
Homewood  Suites — Dallas/Addison,  4451 

Beltline  Road,  Addison,  TX  75244,  (214) 

788-1342 
Amorisvitos.  6800  l-tO  West,  Amarillo.  TX 

79106.  (806)  358-7943 
Hampton  Inn— Amarillo.  1700  1-40  East, 

Amarillo,  TX  79103.  (806)  372-1425 
La  Quinta  Motor  Inn  No.  639  Medical  Center, 

2108  Couiter,  Amarillo.  TX  79106.  (806)  352- 

6311 
La  Quinta  Motor  Inn  Airport  .No.  454, 1708  I- 

40  East.  Amarillo.  TX  79103.  (806)  373-7486 
Travelodge  East,  3205  1-40  East.  AmariUo.  TX 

79104.  (806)  372-8171 
Country  Suites.  1075  Wet  N  Wild  Way. 

Arlington,  TX  76011,  (817)  261-8900 
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Courtyard  By  Marriolt  Arlington.  1500 
Pennant  Drive.  Arlington.  TX  76011.  (81') 
277-2774 
Hampton  Inn.  121  E  1-20.  Arlington.  TX  "6018. 

(817)  467-3535 
Hawthorne  Suites  Hotel.  2401  BrookhoUow 
Plaza  Dnve.  Arlington.  TX  76006.  (817)  640- 
1188 
Howard  Johnson  Near  Six  Flags.  903  N 

Collins.  Arlington.  TX  76011.  (817)  261-3621 
Oasis  Motel.  818  W  Division  Street. 

Arlington.  TX  76012.  (817)  274-1616 
Quality  Inn  Suites.  1607  N  Watson  Road 

Arlington.  TX  76006.  (817)  640-4444 
Radisson  Suite  Hotel.  700  Avenue  H  East. 

Arlington.  TX  75050.  (817)  640-0440 
Austin  Executive  Lodging.  8312  Fathom  Circle 

No.  1201.  Austin.  TX  78750.  (512)  258-6976 
Austin  Marriott  At  The  Capitol.  701  East  11th 

Street.  Austin.  TX  78'01.  (512)  478-1111 
Austin  .North  Hilton  And  Towers.  6000 
.Middle  FiskviUe  Road.  Austin.  TX  78752. 
(512)451-5757 
F.mbassv  Suites  North.  5901  N  Ih-35.  Austin. 

TX  78723.  (512)  454-8004 
Guest  Quarters  Suite  Hotel— Austin.  303 
West  15th  Street.  Austin,  TX  78701.  (512) 
478-7000 
Hampton  Inn  Austin.  7619  1-35  North.  Austin, 

TX  78752.  (512)  452-3300 
Hawthorn  Suites  Austin  Central.  935  La 

Posada.  Austin.  TX  78752.  (512)  45»-3335 
fiawthom  Suites.  Northwest  Austin.  8888 
Tallwood  Drive.  Austin.  TX  78759.  (512) 
343-0008 
Holiday  Inn  Austin  Airport.  6911  N  lh-35. 

Austin.  TX  78752.  (512)  459-4251 
Holiday  Inn  Northwest  Plaza.  8901  Business 
Park  Drive.  Aus'in.  TX  78-59.  (512)  343- 
0888 
Howard  |ohnson  Plaza  Hotel  North.  7800  N 

lh-35.  Austin.  TX  78753.  (512)  836-8520 
Hvatt  Regency  Austin.  208  Barton  Springs 
Road.  Austin.  TX  78:*04.  (512)  477-1234 
La  Quinta  No  478.  4200  lh-35  South.  Austin 

TX  78745.  (512)  44:^-1-74 
Ld  Quinta— Austin  North.  7100  1-35  North. 

Austin.  TX  78752.  (512)  452-9401 
La  Quinta  Inn  No  2522.  1603  E  Oltorf.  Austin. 

TX  78741.  (512)  44'-6661 
La  Quinta  Motor  Inn  Highland  Mall  No.  530. 
5812  N  lh-35.  Austin.  TX  78751   (512)  459- 
4381 
lakeway  Inn  A  Conference  Resort.  101 
Lakeway  Drive.  Austin.  TX  78734.  (512) 
261-7340 
Radisson  Hotel  On  Town  Lake.  Ill  E  First 
Street.  Austin.  TX  78701.  (512)  4-8-9611 
Ramada  Inn  North.  9220  North  lh-35.  Austin. 

TX  78753.  (512)  837-7372 
Rodewdv  Inn  At  University.  2900  lh-35  North. 

Austin.  TX  78705.  (512)  477-6395 
The  Driskill  Hotel.  604  Brazos  Street.  Austin. 

TX  78701.  (512)  474-5911 
Woodfm  Suites  Hotel  Of  Austin.  7685 
Northcross  Drive  Austin,  TX  78-5-.  (512) 
452-9391 
Wyndam  Austin  Hotel.  4140  Governors  Row. 

Austin.  TX  78744.  (512)  44&-2222 
Matagorda  Hotel  and  Conference  Center.  407 
7th  Street.  Bay  City.  TX  77414.  (409)  244- 
5400 
La  Quinta  Motor  Inn  No.  4587,  4911  East  I-IO, 

Baytown.  TX  77521.  (713)  421-5566 
Beaumont  Hilton.  2355  I-IO  South,  Beaumont. 
TX  77705,  (409)  842-3600 


Beaumont  Super  8  Motel,  2850  I-IO  East. 

Beaumont.  TX  77703,  (409)  899-3040 
Best  Western  Beaumont  Inn,  2155  North  11th 
Street.  Beaumont,  TX  77703,  (409)  898-8150 
Holiday  Inn  Beaumont  Plaza,  3650  I-IO  South, 

Beaumont.  TX  77705,  (409)  842-5995 
La  Quinta  Inn,  220  I-IO  North.  Beaumont,  TX 

7"02.  (409)  838-9991 
Courtyard  By  Marriott  Ft.  Worth/Bedford. 
2201  Airport  Freeway.  Bedford,  TX  76021, 
(81-)  545-2202 
La  Quinta  Motor  Inn  No.  4903,  1450  W 
Airport  Freeway,  Bedford.  TX  76022.  (817) 
267-5200 
Chism  Lodges  Inc.,  Rt  1  Box  60,  Bluffton,  TX 

78607,  (915)  379-6331 
La  Quinta— Brownsville,  55  Sam  Perl  Blvd. 

Brownsville.  TX  78520,  (512)  546-0381 
Holiday  Inn.  515  East  Commerce  Street. 
Brownwood.  TX  76801,  (915)  646-2551 
Red  Roof  Inn  No  147  Carrollton,  1720  S 
Broadway.  Carrollton,  TX  75227,  (214)  245- 
1700 
Sagamar  Inn.  2107  N  Main.  Cleburne,  TX 

7b031. (617)  556-3631 
College  Station  Hilton,  801  University  Drive 
East.  College  Station.  TX  77840,  (409)  693- 
7500 
Comfort  Inn.  104  S  Texas  Avenue,  College 

Station.  TX  77840,  (409)  846-7333 
La  Quinta  Motor  Inn  No.  2539,  607  Texas 
Avenue  South,  College  Station,  TX  77840. 
(409)  696-7777 
Quality  Inn.  2514  Texas  Avenue  South, 

College  Station,  TX  77840.  (409)  696-6988 
Ramada  Inn,  1502  S  Texas  Avenue,  College 

Station,  TX  77840,  (409)  693-9891 
Corpus  Christi  Marriott  Bayfront,  900 
Shoreline  Blvd,  Corpus  Christi,  TX  78401, 
(512) 88--1600 
Davs  Inn  Corpus  Christi.  901  Navigation. 

Corpus  Chnsti,  TX  78408,  (518)  888-8599 
Holiday  Inn— Emerald  Beach,  1102  South 
Shoreline  Blvd.  Corpus  Christi,  TX  78401. 
(512) 883-5731 
Island  House  Condos,  15340  Leeward  Drive. 

Corpus  Christi.  TX  76418,  (512)  949-8166 
La  Quinta  No  4-7.  6225  South  Padre  Island 
Drive  Corpus  Chnsti.  TX  78412.  (512)  991- 
5736 
La  Quinta  Corpus  Christi  North  No.  702,  5155 
N  1-37.  Corpus  Christi,  TX  78408,  (512)  888- 
5-21 
Ramada  Inn  Greyhound  Raceway.  5501  Ih  37. 

Corpus  Chnsti.  TX  78408,  (512)  289-5861 
Sheraton  Hotel  Corpus  Chnsti,  707  N 
Shoreline  Blvd.  Corpus  Chnsti,  TX  78401. 
(512)882-1700 
Anslocrat  Hotel.  1933  Main  Street,  Dallas,  TX 

75201.  (214)741-7700 
Best  Western  Windsor  Suites.  2363  Stemmons 

Trail.  Dallas.  TX  75220.  (214)  350-2300 
Courtvard  By  Marriott  Dallas/Lbj  At  |osey. 
2930  Forest  Une.  Dallas,  TX  75234.  (214) 
620-8000 
Courtyard  B>  Marriott  Dallas/Love  Field. 
2383  Stemmons  Trails.  Dallas.  TX  75220, 
(214)  352-7676 
Courtyard  By  Marriott  Dallas/Market  Center, 
2150  Market  Center  Blvd,  Dallas,  TX  75207, 
(214)653-1166 
Courtyard  By  Marriott  Dallas/Northpark. 
10325  N  Central  Expressway.  Dallas.  TX 
75231.  (214)  739-2500 
Dallas  /Richardson  Hilton,  1981  North 
Central  Expressway.  Dallas,  TX  75080, 
(214)644-4000 


Dallas  Marriott  Quorum.  14901  Dallas 

Parkway,  Dallas.  TX  75240.  (214)  661-2800 
Dallas  Marriott  Suites  Market  Center.  2101 
Stemmons  Freeway,  Dallas,  TX  75207,  (214) 
747-3000 
Dallas  Parkway  Hilton.  4801  LB)  Freeway. 

Dallas,  TX  75244,  (214)  661-3600 
Doubletree  Hotel  at  Park  West.  1590  LB| 

Freeway.  Dallas,  TX  75234.  (214)  869-4300 
Doubletree  Hotel  Canabell  Centre,  8250  N 
Central  Expressway,  Dallas,  TX  75206, 
(214)  691-8700 
Embassy  Suites  Hotel— Love  Field,  3880  West 
Northwest  Highway,  Dallas,  TX  75220, 
(214) 357-4500 
Embassy  Suites  Hotel— Dallas  Park  Central 
Area,  13131  N  Central  Expressway,  Dallas. 
TX  75243,  (214)  23+-3300 
Grand  Kempinksi  Dallas  Hotel,  15201  Dallas 
Parkway,  Dallas,  TX  75248,  (214)  386-flOOO 
Guest  Lodge  At  The  Aerobic  Center,  12230 
Preston  Road,  Dallas.  TX  75230,  (214)  386- 
0306 
Hampton  Inn  Dallas,  Garland.  12670  East 
Northwest  Hwy.  Dallas,  TX  75220,  (214) 
613-5000 
Hotel  St.  Germain.  2516  Maple  Avenue. 

Dallas,  TX  75201,  (214)  871-2516 
La  Quinta  Inn  Northwest/Farmers  Branch. 
13235  Stemmons  Freeway,  Dallas,  TX 
75234, (214)  620-7333 
U  Quinta  Motor  Inn  No,  524, 1625  Regal  Row. 

Dallas,  TX  75247,  (214)  630-5701 
La  Quinta  Motor  Inn  No,  706. 10001  N  Central 
Expressway.  Dallas.  TX  75231,  (214)  361- 
8200 
La  Quinta  Motor  Inn  No,  717  Richardson, 
13685  N  Central  Expressway,  Dallas.  TX 
75243, (214)  234-1016 
Plaza  Of  The  Americas  Hotel.  650  North 
Pearl.  Dallas.  TX  75201.  (214)  979-9000 
Radisson  Hotel/Central  Dallas,  6060  N 
Central  Expressway.  Dallas.  TX  75206, 
(214)750-6060 
Red  Roof  Inn  No,  82.  1550  Empire  Central 
Dnve,  Dallas.  TX  75235,  (214)  63&-5151 
Residence  Inn  By  Marriott/Dallas  Central 
N  Pk,  10333  N  Central  Expressway,  Dallas, 
TX  75231,  (214)  750-8220 
Sheraton  Park  Central,  Hotel.  12720  Mcnt 
Dnve,  Dallas,  TX  75251,  (214)  385-3000 
Stouffer  Dallas  Hotel,  2222  Stemmons 

Freeway,  Dallas,  TX  75207,  (214)  631-2222 
The  Southland  Center  Hotel.  400  North  Olive 

Street.  Dallas,  TX  75201,  (214)  922-8000 
Delux  Inn  No.  948— Denton,  601  1-35  East, 

Denton.  TX  76205.  (817)  566-1990 
Sheraton  Denton  Hotel  &  At  U.  Of  North 
Texas.  2211  1-35  E  North,  Denton,  TX 
76205.  (817)  565-8499 
Holiday  Inn,  1515  N  Beckley,  DeSoto,  TX 

75115. (214)  224-9100 
Moore  Rest  Inn,  119  West  17th  Street,  Dumas, 

TX  79029,  (806)  935-6222 
La  Quinta  Inn,  2525  Main  Street,  Eagle  Pass. 

TX,  (512)  773-7000 
.Amonsvitos,  8250  Gateway  East.  El  Paso,  TX 

79907,  (915)  591-9600 
Days  Inn  No,  165.  9125  Gateway  West.  El 

Paso,  TX  79925.  (915)  593-8400 
E!  Paso  Residence  inn.  6791  Montana 

Avenue.  El  Paso.  TX  79925.  (915)  772-8000 
Gardner  Hotel/El  Paso  Int'L  Youth  Hostel. 
311  E  Franklin  Avenue.  El  Paso.  TX  79901. 
(915) 532-3861 
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Holiday  Inn  Airport,  6655  Gateway  West.  El 

Paso.  TX  79925.  (915)  778-6411 
La  Quinta  Inn  El  Paso/Airport  No.  4507.  6140 

Gateway  Blvd.  El  Paso.  TX  79905.  (915) 

77a-932i 
La  Quinta  Motor  Inn  No.  452, 11033  Gateway 

West.  El  Paso.  TX  79935,  (915)  591-2244 
La  Quinta  Motor  Inn  No.  596,  7550  Remcon 

Circle.  El  Paso.  TX  79912,  (915)  833-2522 
Marriott  Hotel,  1600  Airway  Blvd,  El  Paso. 

TX  79925.  (915)  779-3300 
Westin  Paso  del  Norte  Hotel.  101  South  El 

Paso  Street,  El  Paso.  TX  79901,  (915)  534- 

3000 
Quailty  Inn.  Ennis.  1-45  At  Hwy  34.  Ennis,  TX 

75119,(214)875-9641 
La  Quinta  Motor  Inn,  1001  W  Airport 

Freeway,  Euless.  TX  76040,  (817)  540-0233 
Summit  Hotel,  2645  LBJ  Freeway.  Fanners 

Branch.  TX  75234,  (214)  243-3363 
Holiday  Inn  Fort  Worth  South.  100  Alta  Mesa 

Blvd,  Fort  Worth.  TX  76134,  (817)  293-3088 
Butterfield  Inn,  2000  Main  Street.  Ft.  Davis. 

TX  79734,  (915)  426-3252 
Clarion  Hotel,  2000  Beach  Street,  Ft.  Worth. 

TX  76103.  (817)  534-4801 
Country  Suites  By  Carlson.  8401  West  1-30. 

Ft.  Worth.  TX  7611R  (817)  560-0060 
Courtyard  By  Marriott  Ft.  Worth.  3150 

Riverfront  Drive.  Ft.  Worth.  TX  78107.  (817) 

335-1300 
Holiday  Inn  North /Conference  Center.  2540 

Meacham  Blvd.  Ft.  Worth.  TX  76106,  (817) 

625-9911 
U  Quinta  Motor  Inn— Ft.  Worth  West.  7888 

1-30  West  R.  Worth.  TX  78108,  (817)  246- 

5511 
Best  Western  Rockport  Rebel.  3902  N  Hwy 

35.  Fulton.  TX  78358.  (512)  729-8351 
Holiday  Inn— Gainesville.  600  Fair  Park  Blvd. 

Gainesville.  TX  76240.  (817)  665-8800 
Best  Western  Beachfront  Inn.  5914  Seawall 

Blvd.  Galveston.  TX  77550.  (409)  740-1261 
Bob  Smith  Yacht  Club.  601  Holiday  Drive 

North,  Galveston.  TX  77550,  (409)  762-1253 
Econo  Lodge.  2825  61st  Street.  Galveston.  TX 

77551,  (409)  744-7133 
Inn  On  The  Strand,  2021  Strand.  Galveston. 

TX  77550.  (409)  762-4444 
La  Quinta  Motor  Inn  No.  687. 1402  Seawall 

Blvd.  Galveston.  TX  77550.  (409)  763-1224 
Manor  House  Motor  Inn.  2300  Seawall  Blvd, 

Galveston.  TX  77550,  (409)  762-1166 
The  Tremant  House,  2300  Ship's  Mechanic 

Row.  Galveston.  TX  77550.  (409)  763-0300 
La  Quinta  Inn  No.  2546. 12721  LBJ  Freeway. 

Garland.  TX  75041.  (214)  271-7581 
Historic  Page  House  Tea  Room  and  Bed  and 

Brkfsf.,  1000  Leander  Road,  Georgetown. 

TX  78628.  (512)  863-8979 
Ramada  Inn  Georgetown,  333  North  Ih-35, 

Georgetown.  TX  78628.  (512)  869-2541 
Hampton  Inn— Arlington.  2050  N  Hwy  360  & 

Carrier  Pkwy.  Grand  Prairie.  TX  75050, 

(214)  988-8989 
La  Quinta  Grand  Prairie,  1410  NW  19th 

Street.  Grand  Prairie,  TX  75050,  (214)  641- 

3021 
Dfw  Hilton  Executive  Conference  Center, 

1800  Hwy  28  East,  Grapevine.  TX  76051, 

(817)  481-8444 
Best  Western  Inn  and  Suites,  1216  1-30  West. 

Greenville,  TX  75401,  (903)  454-1792 
Holiday  Inn,  1215  1-30,  Greenville.  TX  75401, 

(9031  454-7000 
La  Quinta  Inn.  1002  S  Expressway  83, 

Hariingen,  TX  78550,  (512)  428-6888 


Adam's  Mark  Hotel— Houston,  2900 

Briarpark  At  Westheimer.  Houston.  TX 

77042.  (713)  978-7400 
Comfort  inn  Greenspoint,  12500  North 

Freeway.  Houston.  TX  77060.  (713)  876- 

3888 
Days  Inn  Cavalcade.  100  W  Cavalcade. 

Houston,  TX  77009.  (713)  869-7121 
Days  Inn  Houston  North.  9025  North  Freeway 

M5,  Houston,  TX  77037,  (713)  820-1500 
Doubletree  Hotel  At  Intercontinental  Airport, 

15747  |FK  Blvd,  Houston.  TX  77032.  (713) 

442-8000 
Doubletree  Hotel  At  The  Allen  Center.  400 

Dallas  Street,  Houston,  TX  77002.  (713)  759- 

0202 
Holiday  Inn— Houston  East.  15157  I-IO  East. 

Houston,  TX  77530,  (713)  452-7304 
Holiday  Inn— Houston  West,  14703  Park  Row, 

Houston.  TX  77079,  (713)  558-5580 
Holiday  Inn— Houston/NASA,  1300  NASA 

Road  One,  Houston.  TX  77058.  (713)  333- 

2500 
Holiday  Inn  Crowne  Plaza,  2222  West  Loop 

South,  Houston,  TX  77027.  (713)  961-7272 
Holiday  Inn  Express  Intercontinental  Airport. 

702  N  Sam  Houston  Parkway,  Houston,  TX 

77060.  (713)  999-9942 
Holiday  Inn  Houston  North,  16510  1-45  North. 

Houston.  TX  77090,  (713)  821-2570 
Hotel  Sofitel  Houston.  425  N  Sam  Houston 

Parkway  East.  Houston.  TX  77060,  (713) 

445-9000 
Houston  Airport  Hilton.  500  N  Sam  Houston 

Parkway.  Houston.  TX  77060.  (713)  931- 

0101 
Houston  Airport  Marriott.  18700  John  F. 

Kennedy  Blvd,  Houston,  TX  77032.  (713) 

443-2310 
Houston  Astrodome  Marriott.  2100  S 

Braseswood.  Houston,  TX  77030.  (713)  797- 

9000 
Houston  Marriott  North  at  Greenspoint,  255  N 

Sam  Houston  Parkway  East.  Houston,  TX 

77060.  (713)  875-4000 
Houston  Marriott  West  Loop  Galleria.  1750 

West  Loop  South.  Houston,  TX  77027.  (713) 

960-0111 
Houston  Marriott  Westside.  13210  Katy 

Freeway.  Houston.  TX  77079.  (713)  558- 

8338 
Houston  Medical  Center.  6580  Fannin  Street, 

Houston,  TX  77030  (713)  796-0080 
Houston's  JW  Marriott  by  the  Galleria.  5150 

Westheimer  Road,  Houston.  TX  77057. 

(713)  961-1500 
Hyatt  Regency  Houston.  1200  Louisiana 

Street.  Houston.  TX  77002,  (713)  654-1234 
Hampton  Inn  I-IO  East,  828  Mercury  Drive, 

Houston,  TX  77013,  (713)  673-4200 
La  Quinta — Sharpstown,  8201  Southwest 

Freeway,  Houston.  TX  77074.  (713)  772- 

3626 
La  Quinta  Astrodome,  9911  Buffalo 

Speedway,  Houston,  TX  77C54.  (713)  668- 

8082 
La  Quinta  Greenwav  Plaza.  4015  SW 

Freeway,  Houston,  TX  77027.  (713)  623- 

4750 
La  Quinta  Inn  No.  4591  Hobby,  9902  Gulf 

Freeway,  Houston,  TX  77034,  (713)  941- 

0900 
La  Quinta  Inn  No.  4693,  10552  SW  Freeway, 

Houston,  TX  77074,  (713)  270-9559 
La  Quinta  Motor  Inn  No.  4649, 13290  Fm  1960 
West,  Houston,  TX  77065,  (713)  469-4018 


La  Quinta  Motor  Inn  No.  515.  8017  Kaly 

Freeway.  Houston.  TX  77024.  (713)  668- 

8941 
La  Quinta  Motor  Inn  .No.  529, 11113  Katy 

Freeway.  Houston.  TX  77079,  (713)  932- 

0808 
La  Quinta  Motor  Inn  No.  531.  6  North  BpIi 

East.  Houston.  TX  77060.  (713)  447-6888 
La  Quinta,  Houston-Brookhollow  No.  715. 

11002  Northwest  Freeway,  Houston.  TX 

77092.  (713)  688-2581 
Plaza  Hilton  Hotel.  6633  Travis.  Houston.  TX 

77030,  (713)  524-6633 
Radisson  Suite  Houston  West.  10655  Katy 

Freeway.  Houston.  TX  77024.  (713)  461- 

6000 
Ramada  Inn— Hobby.  9005  Airport  Blvd. 

Houston,  TX  77061,  (713)  943-3300 
Sheraton  Crown  Hotel  and  Conference 

Center,  15700  John  F.  Kennedy  Blvd. 

Houston.  TX  77032,  (713)  442-5100 
Stouffer  Presidente  Hotel,  6  Greenwav  Plaza 

East,  Houston,  TX  77046,  (713)  629-1200 
Amorisvitos,  3950  West  Airport  Freeway. 

Irving,  TX  75062,  (214)  790-1950 
Best  Western- DFW,  2611  W.  Airport 

Freeway,  Irving,  TX  75062,  (214)  570-7500 
Courtyard  by  Marriott  Dallas/Las  Colinas. 

1151  West  Walnut  Hill.  Irving.  TX  75038. 

(214)  550-8100 
Dallas  Fort  Worth  Airport  Marriott.  8440 

Freeport  Parkway,  Irving,  TX  75063.  (214) 

929-8800 
Excel  Inn.  8205  Esters  Blvd.  Irving.  TX  75063. 

(214)  929-0066 
Harvey  Hotel  DFW  Airport,  4545  W  lohn 

Carpenter  Freeway,  Irving.  TX  75063.  (214) 

929-4500 
Harvey  Suites.  4550  W  John  Carpenter 

Freeway,  Irving,  TX  75063.  (214)  929-4499 
Homewood  Suites — Dallas/Las  Colinas,  4300 

Wingren  Drive,  Irving,  TX  75039.  (214)  556- 

0665 
Omni  Mandalay  Hotel  At  Las  Colinas,  221 

East  Las  Colinas  Blvd.  Irving,  TX  75039. 

(214)  556-0800 
Ramada  Inn  DFW  South.  4110  W  Airport 

Freeway.  Irving.  TX  75062,  (214)  399-2005 
Residence  Inn  by  Marriott  Las  Colinas.  950 

Walnut  Hill  Lane.  Irving.  TX  75038.  (214) 

580-7773 
Wilson  World  Hotel,  4600  W  Airport 

Freeway.  Irving.  TX  75062.  (214)  513-0800 
Doc's  One  Stop.  1-35  Access  Road  &  5th 

Street.  Jarrell,  TX  76537.  (512)  746-2096 
Ramada  Inn  Jasper,  239  E  Gibson.  Jasper.  TX 

75951,  (409)  384-9021 
Davs  Inn,  PO  BOX  384,  111  S  Martinez. 

Junction,  TX  76849.  (915)  446-3730 
Y.O.  Ranch  Hilton,  2033  Sidney  Baker. 

Kerrville.  TX  78028,  (512)  257-M40 
Ramada  Inn,  3501  Hwy  259  North.  Kilgore.  TX 

75662.  (903)  983-3456 
Park  Inn  International.  803  Centex 

Expressway.  Killeen,  TX  76541.  (81  "1  526- 

4343 
La  Quinta  Motor  Inn  No.  599. 1105  Hwv  146 

South.  La  Porte.  TX  77571.  (713)  470^760 
Circle  Motel.  1502  S  Key  Avenue.  Lampasus. 

TX  76550.  (512)  556-6201 
La  Quinta  Motor  Inn  No.  506.  3610  Souih 

Ursula.  Laredo.  TX  78041.  (512)  722-0511 
South  Shore  Harbour  Rpsort  &  Conference 

Cntr.,  2500  South  Shore  Blvd,  League  City. 

TX  77573,  (713)  334-1000 
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l.a  Quinta  Motor  Inn  No.  566.  1657  S 

Stennons  Freeway.  Lewisville.  TX  75067. 
CHI  221-7525 
{!e<t  WestPTTi  Longview  I.nn  fi05  .\rcess 

Rosd.  Lon8%iew.  TX  75602,  \9n3]  753-0350 
U  Quintd  Motor  Inn  Nc  4-6.  5U2  South 
ACCM8  Road.  Longview,  TX  75602.  (903) 
757-3663 
Astro  Motel  fReer.a  Inc  ).  501  Avenue  Q 

Lubbock.  TX  79401   f8»16i  762-8726 
Hohddv  Inn— Lubbock  South.  6624  1-27 

Lubbock.  TX  79404.  (806)  74,5-2208 
I  a  Quinta  Motor  Inn  No  2521.  601  Ave  Q. 

Lubbock.  TX  79401.  (806)  763-9441 
I  ^bbock  Plara  Hotel.  3201  Loop  289  South. 

Lubbock.  TX  79423  (806)  -9--3241 
Residence  Inn  by  Marnott  LubbocJt.  Texas. 
2551  South  Loop  289.  Lubbock.  TX  79423. 
(806)  745-1963 
U  Quinta  Motor  Inn  No.  561.  2119  S  1st 

Street.  Ufkin.  TX  75901,  (409)  634-3351 
Hobday  Capn  Inn/Thunderbird  Motel  517  W 
San  Antonio.  Marfa.  TX  79843,  (915)  729- 
4326 
Best  Western  Rose  Garden  Inn  &  Suite.  300 
East  Exprewway  83.  McAllen.  TX  78503. 
(512)830-3333 
Doubletree  Club  Hotel— Caw  De  Palmas,  101 
N  Main  Street.  McAllen.  TX  78501,  (512) 
631-1101 
La  Quinta  Inn  No.  1111. 1100  South  10th. 

Mcallen.  TX  78501,  (512)  687-1101 
La  Quinta  Motor  Inn— Midland,  4130  W  Wall 

Street.  Midland.  TX  79703.  (915)  667-9900 
Ptdza  Inn,  4108  N  Big  Spnng  Midland.  TX 

79705.  (915)  6a6-8733 
Econo  Lodge.  2020  NW  Loop  224, 

Nacogdoches,  TX  75961.  (409)  569-0880 
Holiday  Inn,  3400  South  Street.  Nacogdoches, 

TX  75961,  (409)  569-8100 
La  Quinta  No,  576  Nacogdoches.  3215  South 
Street.  Nacogdoches,  TX  75961.  (409)  560- 
5453 
Mound  Street  Bed  &  Breakfast.  408  North 
Mound  Street.  Nacogdoches.  TX  75961. 
(409)  569-2211 
Stratford  House  Inn.  3612  North  Street. 

Nacogdoches.  TX  75961,  (409)  560-6038 
Holiday  Inn  New  Braur.fels,  1051  Ih-35  E. 

New  BraunfeU,  TX  78130  1512)625-6017 
Rodewav  Inn,  1209  Ih-35  E.  New  Braunfels, 

TX  78130.  (512)  629-6991 
Stratford  House  Inn.  1063  Ih-35  North.  New 

Braunfels.  TX  78130.  (512)  629-6967 
La  Quinta  Inn  No  453,  5001  E  Bus  20.  Odessa, 

TX  79761.  (915)333-2820 
Four  Horsemen  Motor  Lodge,  1301  N  Hwy 
377.  Pilot  Point.  TX  76258.  (8171  686-2256 
Carson  House  Inn,  302  Mount  Pleasant  Street, 

Pittsburg.  TX  75686,  (903)  856-2468 
Bes\  Western  Conestoga  Inn,  600  N  1-27. 

Plrtinview.  TX  79072.  (806)  293-r»454 
Courtyard  by  Marriott  4901  W  Piano 

Parkway.  Piano.  TX  75093,  (214)  867-8000 
La  Quinta  Motor  Inn.  1820  N  Central 
Expressway,  Piano.  TX  75074.  (214)  423- 
1300 
Port  Royal  Ocean  Reson  Condominiums. 
Park  Road  53.  Port  Aransas.  TX  78373.  (512) 
749-5011 
Holiday  On  Texoma  Motel.  Rt  3  Box  501A. 
Highport  Road.  Potts  Bono.  TX  75078,  (903) 
786-9694 
Courtyard  by  Marnott  Dallas/Richardson. 
1000  South  Sherman.  Richardson,  TX  75081 
(214)  235-5000 


Hampton  Inn— Richardson,  1577  Gateway 

Blvd.  Richardson.  TX  75080.  (214)  234-5400 
Ld  Quinta  lii.T  No  4905.  2004  North  Ih-35. 

Round  Rock.  TX  -8661.  (512)  255-6660 
The  Staser.oath  Inn.  1  Main  Street.  Salado. 

TX  76571    (817)94--5in 
I.rt  Quinta  Inn  2307  Loop  306.  San  Angelo, 

TX.  (915)  949-0515 
Amonsvitos,  10950  Lavrsate  Drive.  San 

Antonio  TX  78249.  (512)  691-1103 
Amonsvitos  11221  San  Pedro  Avenue.  San 

Antonio.  TX  78216,  (512)  342-4800 
Courtyard  by  M.imott  S.A  Medical  Center. 

8585  Marnott  Dnve.  San  Antonio,  TX 

78229,  (512)614-7100 
Courtyard  by  Marriott  San  Antonio  Airport. 

8815  Broadway  Street,  San  Antonio,  TX 

78217.  (512)  828-7200 
Courtyard  by  Marnott  San  Antonio 

Downto%¥n.  600  Santa  Rosa.  San  Antonio. 

TX78:fl)4  (512)229-9449 
Embassy  Suites  Hotel/Airport.  10110  US  Hwy 

281  N.  San  Antonio.  TX  78216,  (512)  525- 

9999 
Hampton  Inn— Fiesta  Park.  11010  J-10  West 

San  Antonio.  TX  7823a  (512)  561-9058 
Hampton  Inn— NW/Seaworid  Area,  4803 
Manitou  Drive.  San  Antonio.  TX  7822& 
(512)  684-9966 
Hilton  Palacio  del  Rio.  200  South  Alamo 
Street  San  Antonio.  TX  78205.  (512)  222- 
1400 
Holiday  Inn.  217  N  Street  Mary's.  San 

Antonio.  TX  78206.  (512)  224-2500 
Holiday  Inn  Airport,  77  NE  Loop  410.  San 

Antonio,  TX  78216,  (512)  349-9900 
Hyatt  Regency  San  Antonio.  123  Lasoya.  San 

Antonio.  TX  78205.  (512)  222-1234 
La  Quinta  Convention  Center  No.  501,  1001  E 
Commerce  Street,  S«jn  Antonio.  TX  78205. 
(512)  222-9181 
La  Quinta  Ingram  Park  No.  4589.  7134  NW 
Loop  410.  San  Antonio,  TX  78238.  (512)  780- 
8883 
La  Quinta  Inn  No.  525.  219  NE  Loop  410.  San 

Antonio.  TX.  (512)  342-4291 
La  Quinta  Inn  No.  567  Market  Square.  900 
Dolorosa.  San  Antonio.  TX  78207.  (512) 
271-0001 
U  Quinta  Uckland  No.  523.  6511  Military 
Dnve  West.  San  Antonio.  TX  78227.  (512) 
674-3200 
La  Qumta  Motor  Inn.  9542  Ih-10  West.  San 

Antonio.  TX  78230,  (512)  59:V-0338 
Li  Quinta  Vance  |ackson  No,  710.  5922  NW 
Exprnssway.  San  Antonio.  TX  78201.  (512) 
734-7931 
La  Quinta  Windsor  Park  No.  556,  6410  1-35 
North.  San  Antonio.  TX  78218,  (512)  653- 
6619 
Lackland  Udpe,  6815  Highway  90  West,  San 

Antonio,  TX  78227,  (512)  675-9690 
Marriott  Rivercenter,  101  Bow  le  Street.  San 

Antonio,  TX  78205.  (512)  554-6073 
San  Antonio  Airport  Hilton.  611  NW  Loop 

410,  San  Antonio.  TX  78216.  (512)  340-6080 
San  Antonio  Marriott  Riserwalk.  711  East 
River  Walk.  San  Antonio.  TX  78205.  (512) 
223-1000 
Scotsman  Inn.  5710  Industry  Park  Dnve.  San 

Antonio,  TX  78218.  (512)  662-7400 
Sheraton  Fiesta  Hotel,  37  NE  Loop  410,  San 

Antonio,  TX  78216.  (512)  366-2424 
Best  Western  Irish  Inn,  301  1-40  East. 
Shamrock.  TX  79079  (806)  256-2106 
Sheraton  Inn,  3605  Hwy  75  South.  Shermaa 
TX  75090,  (903)  88ft-0555 


Best  Western  Fiesta  Isles,  5701  Padre  Blvd. 
South  Padre  Island.  TX  78597.  (512)  761- 
4913 
Sheraton  South  Padre  Island  Beach  Resort 
310  Padre  Blvd.  South  Padre  Island,  TX 
78597.  (512)  761-6551 
La  Quinta  Motor  Inn — Stafford  No.  4696. 
12727  SW  Freeway.  Stafford.  TX  77477. 
(713)  240-2300 
Holiday  Inn,  2865  W  Washington. 

Stephenville,  TX  76401,  (817)  968-5256 
La  Quinta  Motor  Inns  Temple.  1604  West 
Barton  Ave.  Temple.  TX  76504.  (817)  771- 
2980 
Stratford  House  Inn.  1602  N  General  Bruce 
Drive.  Temple.  TX  76504.  (817)  771-1495 
Holiday  Inn  Express.  5401  North  State  Line. 

Texarkana.  TX  75503.  (903)  729-3386 
La  Quinta  Inn  No.  563,  5201  State  Line 
Avenue,  Texarkana.  TX  75503.  (903)  794- 
1900 
Sheraton  Inn  Texarkana.  5301  North  Statelme 
Avenue.  Texarkana.  TX  75503.  (903)  792- 
3222 
La  Quinta  No,  533— Texas  City.  1121  Hwy  146 

N,  Texas  City,  TX  77590.  (409)  948-3101 
La  Quinta  Motor  Inn  No,  854.  28673  1-45 
North.  The  Woodlands.  TX  77381.  (713) 
387-7722 
Holiday  Inn  Southeast  Crossing.  3310  Troup 

Hwy.  Tyler.  TX  75701.  (903)  593-3600 
La  Quinta  Inn  No.  457, 1601  WSW  Loop  323. 

Tyler.  TX  75701.  (903)  561-2223 
Residence  Inn  by  Marriott— Tyler,  3303  Troup 

Highway,  Tyler,  TX  75701.  (903)  595-5188 
Strafford  House  Inn.  2600  WNW  Loop  323, 

Tyler,  TX  75702.  (903)  597-2756 
Town  House  Motel.  2420  East  Gentry 

Parkway.  Tyler.  TX  75702.  (903)  593-5873 
Travelodge  of  Tyler.  2616  NNW  Loop  323. 

Tyler.  TX  75702.  (903)  593-8361 
Comfort  Ina  200  Palisades.  Universal  City. 

TX  7814a  (512)  65©-5e51 
La  Quinta  Inn.  7603  N  Navarro.  Victoria,  TX 

77904,  (512)  572-3585 
Best  Western  Classic  Inn,  6824  Hwy  84  West 

Waco,  TX  76712,  (817)  776-3194 
La  Quinta— University  No.  2511, 1110  S  9th 
Street.  Waco.  TX  76706-2399.  (817)  752- 
9741 
Ramada  Inn  Waco.  4201  Franklin  Avenue. 

Waco.  TX  76710,  (817)  772-9440 
Waco  Hilton  Inn.  113  S  University  Parks 
Dnve,  Waco.  TX  76701.  (817)  754-8484 
Bed  &  Bath  (basic  lodging).  1709  1-20  East 

Weatherford,  TX  76086,  (817)  599-5150 
Best  Western  Palm  Aire,  415  South 
International  Blvd.  Weslaco.  TX  78696, 
(512)969-2411 
Marriott  Solana  Hotel,  S  Village  Circle. 

Westlake,  TX  76282,  (817)  430-3848 
U  Quinta  Motor  Inn  No.  516, 1128  Central 
Freeway  North,  Wichita  Falls,  TX  76305. 
(817)  322-8971 
Mountain  View  Motel.  3  Miles  S  of 

Wimberley  (RR12).  Wimberley.  TX  7867&- 
0877,  (512)  847-2992 

UUh 

Comfort  Inn  of  Blanding.  711  South  Main. 

Blanding.  UT  84511.  (801)  678-3271 
Hojo  Inn.  1167  South  Main  Street  Brigham 

City,  UT  84302.  (801)  72^-8511 
Best  Western  Motor  Inn.  527  East  Topaz 

Boulevard.  Delta.  UT  84824.  (801)  864-3882 
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Budget  Host  K  Motel.  330  South  100  East, 

Kanab.  UT  84741.  (801)  644-2811 
Bullfrog  Resort  &  Marina.  PO  Box  4055.  Lake 

Powell.  LT  84533.  (801)  684-2233 
La  Quinta  Inn  No.  688, 1965  North  1200  West. 

Layton.  UT  84041,  (801)  776-6700 
La  Quinta  Inn  No.  803,  530  Catalpa  Road. 

Midvale.  UT  84047.  (801)  566-3291 
The  Homestead,  700  North  Homestead  Drive, 

Midway,  UT  84049,  (801)  854-1102 
Bowen  Motel.  169  North  Main  Street,  Moab. 

UT  84532.  (801)  259-7132 
Reston  Hotel.  5335  College  Drive,  Murray,  UT 

84123,  (801)  264-1054 
Best  Western  Cottontree  Inn.  1030  North  400 

East.  North  Salt  Uke.  UT  84054.  (801)  292- 

7666  \ 

Best  Western  High  Country  Inn.  1335  West 

1200  South.  Ogden,  UT  84404.  (801)  394- 

9474 
Flying  )  Inn,  1206  West  2100  South.  Ogden. 

UT  84401,  (801)  393-8644 
All  Seasons  Condos,  PO  Box  2818, 1575 

Empire  Avenue,  Park  City,  UT  84060,  (801) 

649-5500 
Olympia  Resort  Hotel  And  Convention 

Center,  PO  Box  4439, 1895  Sidewinder 

Drive,  Park  City,  UT  84060.  (801)  649-2900 
Raddison  Resort,  2121  Park  Avenue,  Park 

City,  UT  84060.  (801)  649-5000  -v 

Silver  Cliff  Village,  PO  Box  2818. 1375 

Woodside  Avenue.  Park  City.  UT  8406a 

(801)649-5500 
Silver  King  Hotel.  PO  Box  28ia  1485  Empire 

Avenue,  Park  City,  UT  84060.  (801)  649- 

5500 
The  Old  Miner's  Lodge  A  Bed  »  Breakfast 

Inn.  PO  Box  2639,  615  Woodside  Avenue. 

Park  City.  UT  84060-2639,  (801)  645-8068 
Yarrow  Hotel,  PO  Box  184a  1800  Park 

Avenue,  Park  City.  UT  84060,  (801)  649- 

7000 
Carriage  House  Inn.  590  East  Main.  Price.  UT 

84501.  (8011  637-5660 
Days  Inn,  1675  North  200  West,  Provo,  UT 

84604,  (801)  375-8600 
Seven  Peaks  Resort  Hotel,  101  West  100 

North.  Provo,  UT  84601.  (801)  377-4700 
Bonneville  Inn.  315  West  3300  South,  Salt 

Uke  City.  UT  84115,  (801)  486-8780 
Clarion  Hotel  &  Suites.  999  South  Main 

Street.  Salt  Uke  City,  UT  84111,  (801)  359- 

8600 
Days  Inn— Airport.  1900  West  North  Temple. 

Salt  Uke  City.  UT  84116,  (801)  539-8538 
Doubletree  Hotel,  215  West  South  Temple. 

Salt  Uke  City,  UT  84101.  (801)  531-7500 
Embassy  Suites  Hotel.  600  South  West 

Temple  Street,  Salt  Uke  City.  UT  84101. 

(801)359-7800 
Holiday  Inn— Downtown,  230  West  600 

South.  Salt  Uke  City,  UT  84101,  (801)  532- 

7000 
Howard  Johnson  Hotel.  122  West  South 

Temple,  Salt  Uke  City,  UT  84101.  (801) 

521-0130 
Peery  Hotel,  110  West  300  South.  Salt  Lake 

City,  UT  84101,  (801)  521-4300 
Quality  Inn  Airport,  5575  West  Amelia 

Earhart  Drive.  Salt  Uke  City.  UT  84116. 
(801)  537-7020 
Raddison  Hotel  Airport.  2177  West  North 

Temple  Street.  Salt  Uke  City.  UT  84116. 
(801)364-5800 
Red  Lion.  Salt  Uke.  255  South  West  Temple 
Street.  Salt  Uke  City.  UT  84101.  (801)  32S- 
2000 


Salt  Uke  City  Marriott,  75  South  West 

Temple,  Salt  Uke  City.  UT  84101.  (801) 

531-0800 
Salt  Uke  Hilton.  150  West  500  South.  Salt 

Uke  City.  UT  84101,  (801)  532-3344 
Salt  Uke  Residence  Inn  by  Marriott.  765  East 

400  South.  Salt  Uke  City,  UT  8410Z  (801) 

532-5511 
Skyline  Inn.  2475  East  1700  South.  Salt  Uke 

City.  UT  84108.  (801)  582-5350 
Salt  Uke  Airport  Hilton,  5151  Wiley  Post 

Way,  Salt  Uke  City,  UT  84116,  (801)  539- 

1515 
Snowbird  Corporation  Cliff  Lodge.  Snowbird, 

UT  84092.  (801)  521-6040 
Budget  8  Motel,  1230  South  Bluff  Street.  St. 

George.  UT  84770.  (801)  628-5234 
Comfort  Inn.  999  East  Skyline  Drive.  St. 

George.  UT  84770,  (801)  628-4271 
Comfort  Suites,  1239  South  Main  Street,  St. 

George.  UT  8477a  (801)  673-7000 
Ramada  Inn.  1440  East  St.  George  Blvd.,  St. 

George,  UT  8477a  (801)  628-2828 
Regency  Inn.  770  East  St.  George  Blvd..  St. 

George.  UT  8477a  (801)  673-6119 
Sleep  Inn.  1481  South  Sunland  Drive.  St. 

George,  UT  84770.  (801)  628-5234 
St.  George  Hilton  Inn.  1450  South  Hilton 

Drive,  St.  George.  UT  84770,  (801)  628-0463 
Super  8  Motel,  915  South  Bluff,  St.  George,  UT 

«4770.  (801)  628-4251 
Comfort  Inn.  491  South  Main  Street.  Tooele, 

UT  84074,  (801)  882-6100 

Viiginia 

Ashland  Truck  Stop,  1-95  at  Ashland,  VA 
Best  Western — Tysons.  8401  Wespark  Drive, 

VA 
Comfort  Inn.  1-95  at  Ashland,  VA 
Comfort  Inn — Mount  Vernon.  7212  Richmond 

Hwy.VA 
Courtyards — Chantilly.  3935  Centreview 

Drive.  VA 
Courtyards — Fairfax.  11220  Lee  Jackson  Hwy, 

VA 
Courtyards — Hemdon.  533  Hemdon 

Parkway,  VA 
Days  Inn— Tysons.  1587  Spring  Hill  Road.  VA 
Embassy  Suites — Tysons,  1587  Spring  Hill 

Road,  VA 
Holiday  Inn,  1-95  at  Ashland,  VA 
Holiday  Inn— Fair  Oaks,  11787  Lee  Jackson 

Hwy,  VA 
Holiday  Inn— Tysons.  1960  Chain  Bridge 

Ro&d,  VA 
Keystone  Motel — Groveton,  8588  Richmond 

Hwy,  VA 
Marriott— WoHdgate.  1310  Woridgale  Drive. 

VA 
Ramada  Inn.  1-95  at  Ashland.  VA 
Red  Roof  Inn — Groveton,  5975  Richmond 

Hwy.  VA 
Residence  Inn— Tysons,  8616  Westwood 

Center  Drive.  VA 
Sheraton  Premier— Tysons,  8661  Leesburg 

Pike.  VA 
Spring  Hill  Lodge — Bailey's,  5666  Columbia 

Pike.  VA 
Staunton  Shoney's  Inn.  Augusta  County,  VA 
Super  8  Motel.  Town  of  Appomatox.  VA 
Traveler's  Motel — Groveton.  5916  Richmond 

Hwy.  VA 
Washington  Dulles  Airport  Marriott.  PO  Box 

17550.  Dulles  International  Airport.  VA 

20041.  (703)  471-9500 
Comfort  Inn.  PO  Box  2223, 170  Jonesboro 

Road.  Abingdon.  VA  242ia  (703)  676-2222 


Holiday  Inn  Express.  940  East  Main  Street. 

Abingdon.  VA  24210 
Martha  Washington  Inn.  150  West  Main 

Street.  Abingdon.  VA  24210.  (703)  628-3161 
Super  8  Motel.  298  Towne  Centre  Drive. 

Abingdon,  VA  24210 
Blue  Crab  Inns,  Accomac,  VA 
Comfort  Inn,  6254  Duke  Street,  Alexandria. 

VA  22304 
Comfort  Inn.  6254  Duke  Street,  Alexandria, 

VA  22304 
Courtyard  by  Marriott,  2700  Eisenhower 

Avenue,  Alexandria,  VA  22314,  (703)  329- 

2323 
Embassy  Suites  Hotel.  1900  Diagonal  Road, 

Alexandria,  VA  22314 
Hampton  Inn — Alexandria,  4800  Uesburg 

Pike,  Alexandria,  VA  22302,  (703)  671-4600 
Morrison  House,  116  S  Alfred  Street. 

Alexandria,  VA  22314 
Princely  B  4  B  Ltd.,  819  Prince  Street. 

Alexandria.  VA  22314-3006 
Radisson  Mark  Center  Plaza,  5000  Seminary 

Road.  Alexandria.  VA  22311 
Radisson  Mark  Center  Plaza,  5000  Seminary 

Road,  Alexandria,  VA  22311 
Sheraton  Suites  Alexandria,  801  N  Asap 

Street,  Alexandria,  VA  22314,  (703)  836- 

4700 
Ama  Valley  Family  Suites,  2601  S  Glebe 

Road,  Arlington,  VA  22206 
Best  Western  Arlington,  2480  S  Glebe  Road, 

Arlington,  VA  22206 
Cherry  Blossom  Travelodge,  3030  Columbia 

Pike,  Arlington,  VA  22204,  (703)  521-5570 
Clarendon  Hotel  Court,  3824  Wilson  Blvd. 

Arlington.  VA  22203 
Comfort  Inn  Ballston.  1211  North  Glebe  Road. 

Arlington.  VA  22201.  (703)  247-3399 
Courtyard  by  Marriott,  2899  Jefferson  Davis 

Hwy,  Arlington,  VA 
Crystal  City  Motor  Inn,  901  S  Clark  Street. 

Arlington,  VA  22202 
Econo  Lodge  National  Affport,  2458  S  Glebe 

Road,  Ariington,  VA  22206 
Econo— Travel  Lodge,  6800  Lee  Hwy, 

Arlington,  VA  22203 
Econo— Travel  Motor  Hotel.  3335  Lee  Hwy, 

Arlington,  VA  22207 
Embassy  Suites,  1300  Jefferson  Davis  Hwy, 

Arlington.  VA  22202.  (703)  979-9799 
Highlander  Motor  Inn.  3336  Wilson  Blvd. 

Arlington.  VA  22201 
Holiday  Inn  Ariington  at  Ballston.  4610  N 

Fairfax  Drive,  Arlington.  VA  22203.  (703) 

243-9800 
Hyatt  Ariington.  1325  Wilson  Blvd.  Ariington. 

VA  22209.  (703)  525-1234 
Hyatt  Regency  Crystal  City.  2799  Jefferson 

Davis  Hwy,  Ariington,  VA  22202,  (703)  418- 

1234 
Marriott  Courtyard.  1533  Clarendon  Blvd. 

Arlington,  VA  22201 
Marriott  Crystal  City.  1999  Jefferson  Davis  - 

Hwy.  Ariington.  VA  22202,  (703)  521-5500 
Marriott  Crystal  Gateway,  1700  Jefferson 

Davis  Hwy,  Arlington,  VA  22202.  (703)  920- 

3230 
Marriott  Key  Bridge,  1401  Lee  Hwy, 

Ariington,  VA  22209,  (703)  524-6400 
Marriott  Suites,  1001  S  Fern  Street.  Arlington. 

VA  22202 
Motel  Fifty.  1601  Arlington  Blvd.  Arlington. 

VA  22209 
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Mr  &  Vlrs  Vince  Scoffone.  871  N  Kensington 

Street.  Arlington.  VA  22205-13-'7 
Q.iHhty  Inn  Iwo  lima.  1501  Arlington  BKd 

Arlington.  VA  2C209,  (7031  524-5000 
Rdmada  Renaissance  Ballstnn  Me^ro  Centc 

950  N  Stafford  Street.  Arlington  VA 
Kjssl>n  VVestpdric.  1900  N  Fort  Myer  Dnvp 

Arlington.  VA  22209.  (703)  527-t«14 
Sheraton  Crystal  City.  1800  Ipfferuon  n.<vis 

Hwy,  Arlington.  VA 
Sheraton  National.  Columbia  Pike  & 

Washington  Blvd.  .X.-ling'on.  VA  22204. 

(7M)  521-1900 
Slouffer  Concourse  National  Airport.  2399 

[efferson  Davis  Hwy.  ArimKton.  V.^  22202. 

(703) 418-6800 
The  Ritz-Carlton  Pentagon  City.  1250  South 

Hayes  Street.  Arlington.  VA  22202.  (-03) 

415-5000 
Ho  Id  Inn.  101  S  Carter  Road.  Ashland.  VA 

23005.  (804)  798-9291 
Holiday  Inn  at  Afton  MountH'n.  .Aiigusta 

County.  W 
Best  Western  Terrace  House  Inn.  921  Blue 

Ridge  Avenue.  Bedford.  V.A 
Blue  Ridge  BAB.  RR2.  Box  38S5.  Berryville. 

VA  22611-9527 
Comfort  Inn— Blacksburg.  3705  South  Mam 

Street.  Blacksbury.  VA  24060  (703)  951- 

1500 
Comf'irt  Inn.  PO  Box  3541  Bi-efield.  VA  24605 
Comfort  Inn— Chanlilly.  4050  Westfax  Drive. 

Chantiily.  VA 
Westfields  Internationa!  Conference  Center. 

14750  Conference  Center  Ur've.  Chantiily. 

VA  22021.  (703)  818-0300 
Best  Western  of  Mt.  Vernon.  PO  Box  7284. 

Charlottesville.  VA  22906.  (H04)  296-S501 
Boars  1  lead  Inn  h  Sports  Club.  PO  Box  5307.  2 

Boar  s  Head  Lane.  Charlottesville.  VA 

22905.  (804)  296-2181 
Courtyard  by  MamotL  638  Hillsdale  Drive. 

Charlottesville.  VA  22901,  (804)  973-7100 
F.nglish  Inn  of  Charlottesville.  2000  Morton 

Drve.  Charlottesville.  VA  22902 
fiampton  Inn  Hotel.  2P35  l.-id.a  Road. 

ChaHottesville,  VA 
Hoiiddv  Inn.  US  29  North.  ChaHottesville.  VA 

Knights  inn  of  Charlottesville.  1300  Seminole 

Trail.  Charlottesville.  VA  22901.  (804)  973- 

6133 
Onini  Charlottesville  Hotel.  235  West  Mam 

Street.  Chariottesviile  VA  22901.  (804)  9^1- 

5500 
Sheraton  Inn  Chariottes^ille.  2.350  Seminole 

Trail.  Charlottesville.  VA  22901   (804)  973- 

2121 
South  Street  Inn  200.  2«X)  South  Street. 

Charlottesville.  VA  22902 
Super  8  Motel.  390  Greenbnar  Dnve. 

Charlottesville.  VA  22901.  (804)  973-0888 
Thomas  lefferson  Motor  Lodge.  1330 

Seminole  Trail.  Charlottesville.  VA  22901. 

(804)973-2111 
Bowers  Hill  Comfort  Inn.  4433  Military  Hwy 

South,  Chesapeake.  VA 
Chesapeake  Super  6  Motel  Inc  .  100  Reil 

Cedar  Court.  Chesapeake.  VA 
Chesap&ake  Super  B  Motel  Inc.  3216 

Churchland  Blvd.  Chesapeake.  VA 
Chesapeake  Travelodge.  701  VVoodlake 

Dnve,  Chesapeake.  VA 
Comfort  Suite,  1550  Cro«sway8  Blvd. 

Chesapeake,  VA 
Days  Inn.  1433  Battlefield  Blvd  N. 

Chesapeake.  VA 


Econo  Lodge  Karpri  Associates.  2220  Military 

Hwy  South.  Chesdpeake.  VA 
Hampton  Inn  Chesapeake.  701  Woodlake 

Drive.  Chesapeake.  VA 
Hull  lay  Inn.  Chesapeake.  725  Woodlake 

Dnve.  Chesapeake.  VA 
Red  Roof  Ijin.  724  Wooiilake  Drive. 

Chesape.ike.  VA 
VVellesley  Inn.  1750  Sara  Dnve.  Chesapeake. 

VA 
C:omfort  Inn.  PO  B*)x  980.  Chester.  VA  23831. 

(801)751-0000 
Super  8  Mott'l  2421  Southland  Dnve.  Chester 

VA  23831 
Anchor  Inn  Motel.  3775  Mam  Street. 

Chmcotcague.  VA  23336.  (804)  338-6313 
As8atea«ue  Inn.  PO  Box  1006.  Chincoteague. 

VA  23J;i6.  (804)  336-3738 
Refuge  Motor  Inn.  PO  Box  378,  Chincoteague. 

V.A  23336.  |f«M)  336-5511 
Sunrise  Molei  Inn.  4491  Chicken  City  Road. 

Chincoteague.  VA  23336.  (804)  336-6671 
The  Island  Belle  Motor  Lodge.  PO  Box  585, 
Chine  oteague.  VA  23336,  (804)  336-5293 
The  Watson  House  Bed  h  Breakfast,  4240 
Main  Strret.  Chincoteague,  VA  23336.  (804) 
33fV-i:>64 
Waterside  Motor  Inn.  TO  Box  347. 

Chincoteague.  VA  23336,  (804)  338-3434 
Island  Motor  Inn.  PO  Box  957.  Chincoteague 

Is'.ind.  VA  23336.  (804)  336-3141 
Super  8  West  55  Laurel  Street. 

Christuinsburg.  V.A  24073 
Firmstone  .Manor  Rfd  1.  Rt  60  Clifton  Forge. 

VA  24422 
The  Days  Inn.  Colonial  Beach.  VA 
Innktrper.  2901  Candlers  Mt  Road.  Colonial 

Heights.  VA  238;M 
Interstate  Inn.  2201  Indian  Hills  Road. 

Colonial  Heights.  VA  23834 
.Arborgdle  Inn.  1-64  and  L'S  60.  Covington. 

VA  24426 
Comfort  Inn.  Mallow  Road.  Covington.  VA 

24426 
Holidav  Inn.  VO  Box  920,  Rt  60  and  220. 

Covington,  VA  24426.  (703)  962-4951 
Milton  Hall,  |ohnson  Creek,  Covington.  VA 

24426 
Baileywick  Farm  BAB.  1250  Roanoke  Road, 

Dale-.Mlle,  V A  24083 
Best  Western  of  Danville,  2121  Riverside 

Drive.  Danville.  VA 
Green  Tree  Inn.  3500  West  Main  Street, 

Danvilln.  VA 
Super  8  Motel.  23a5  Riverside  Drive.  Danville. 

VA 
Virginia  Manor  Inn.  3050  West  Main  Street. 

Danville.  VA 
Kings  Quarters  Best  Western,  PO  Box  100,  1- 
95  at  Doswell.  Doswell.  VA  230*7.  (R04) 
876-3321 
Comfort  Inn.  1411  Skippers  Road,  Emporia. 

VA  23847 
Resle  Motel.  3190  Sussex  Drive.  Fjnporia,  VA 

23847 
Travel  Lodge.  3173  Sussex  Drive.  Empona. 

VA  2384" 
Hampton  Inn,  10860  Lee  Hwy.  Fairfax.  VA 

22030,  (703)  385-7600 
Hyatt— Fair  Lakes.  12777  Fair  Lakes  Circle. 

Fairfax,  VA  22ai3,  (703)  818-1234 
Marnott—Fairview  Park.  3111  Fairview  Park 
Dnve.  Falls  Church.  VA  22042.  (703)  849- 
9400 
Ramada— Tysons.  7801  Leesburg  Pike.  Fall* 
Church.  VA  22043.  (703)  863-1340 


Comfort  Inn.  Hwy  15  Pnnce  Edward  County. 

Farmville,  VA  23901.  (804)  392-8163 
Days  Inn.  Hwy  15  Prince  Edward  County. 

Farmville.  VA  23901 
Best  Western  Franklin  Inn,  Rt  1  Box  47. 

Franklin,  VA 
Days  Inn,  1800  Armory  Drive,  Franklin.  VA 
Super  8  Motel.  1599  Armory  Drive.  Franklin. 

VA 
Best  Western  Motel.  3000  Plank  Road. 

Fredencksburg,  VA  22401 
Dunning  Mills  !na  2305  Jefferson  Davis  Hwy. 

Frfxdericksburg,  VA  22401 
Econo  Lodge.  2802  Plank  Road. 

Fredericksburg.  VA  22401 
Hampton  Inn,  2310  Plank  Road. 

Fredericksburg.  VA  22401 
Sheraton  Fredericksburg  Resort  A  Conf 
Center,  2801  Plank  Road.  Fredencksburg. 
VA  22404.  (703)  786-8321 
Super  8  Motel.  3002  Mall  Court. 

Fredencksburg,  VA  22401 
Super  8  Motel.  South  Street,  Front  Royal.  VA 

22630 
Richmond  Inn.  Inc.  T/A  Amerisuites— 

Richmond.  4100  Cox  Road,  Glen  Allen.  VA 
Wheelers  Motor  Inn.  Rt  1  Box  405A.  Goode, 

VA  24556 
Super  8  Motel,  US  Hwy  58,  Hahfax.  VA 

24558-0786 
Arrow  Inn,  7  Semple  Farm  Road,  Hampton. 

VA  23666.  (804)  865-0300 
Courtyard  by  Mamott.  1917  Coliseum  Drive. 

Hampton.  VA  23666.  (804)838-3300  ^ 

Days  Inn.  1918  Coliseum  Drive,  Hampton.  VA 

23666.  (804)  828-4810 
Hampton  Inn.  1813  West  Mercury  Blvd. 

Hampton.  VA  23666.  (804)  838-8484 
Holiday  Inn  A  Conference  Center.  1815  W 
Mercury  Blvd,  Hampton.  VA  23666,  (804) 
838-0200 
Laquinla  Motor  Inn,  2138  W.  Mercury  Blvd. 

Hampton.  VA  23666,  (804)  827-8680 
Radisson  Hotel,  700  Settlers  Landing  Road. 

Hampton,  VA.  (804)  727-9700 
Sheraton  Inn  Coliseum.  1215  West  Mercury 
Blvd.  Hampton.  VA  23666,  (804)  838-5011 
Comfort  Ina  1400  East  Market  Street, 

Harrisonburg,  VA 
Hampton  Inn,  1400  East  Market  Street. 

Harrisonburg.  VA  22801,  (703)  432-1111 
Hampton  Inn.  85  University  Blvd. 

Harrisonburg.  VA 
Knights  Inn.  10  Linda  Lane,  Hamsonburg.  VA 
Sheraton  of  Harrisonburg.  1400  East  Market 

Street.  Harrisonburg.  VA 
Shoney's  Inn  of  Harrisonburg.  45  Burgess 

Road.  Hamsonhjrg.  VA 
Comfort  Inn— Hemdon.  200  Elden  Street. 

Herndon.  VA  22070,  (703)  437-7555 
Days  Inn— Dulles  Airport,  2200  Centreville 

Road,  Hemdon.  VA,  (703)  471-6700 
Hyatt— Dulles,  2300  Dulles  Corner  Blvd. 

Hemdon.  VA  22070,  (703)  713-1234 
Luxury  Budget  Inn.  485  Elden  Street. 

Hemdon.  V  A  22070 
Mamott  Courtyard.  533  Herndon  Pkwy. 

Hemdon,  V A  22070 
Ramada  Renaissance— Dulles,  13871  Park 
Center  Road.  Hemdon.  VA  22071.  (703) 
478-2900 
Residence  Inn.  315  EldeR  Street.  Herndon.  V  A 
22070 
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erndon.  VA 


Summerfield  Suites — Hemdon.  13700 

Coopermine  Road.  Hemdon,  VA  22011, 

(703)  713-6800 
Welesley  Inn — Hemdon,  485  Elden  Street 

Hemdon,  VA 
Comfort  Inn.  5380  Oaklawn  Blvd,  Hopewell. 

VA  23860 
Ddys  Inn  Motel.  4911  Oaklawn  Blvd. 

Hopewell.  VA  23860 
Evergreen  Motel,  711  W  Randolph  Road. 

Hopewell,  VA  23860 
Innkeeper  Motel.  3952  Courthouse  Road. 

Hopewell,  VA  23860 
The  Tides  Lodge  No.  1  SL  Andrews  Lane,  PO 

Box  309,  Irvington.  VA  22480-0309.  (804) 

438-6000 
Town  &  Country  Motor  Lodge  Inc.,  Lebanon, 

VA  24266 
Virginia  Handbooks.  PO  Box  1527,  Leesburg. 

VA  22075-1527 
Village  Motel,  Lovingston,  VA 
Shenandoah  Countryside  B  &  B,  RR  2  Box 

370.  Luray,  VA  22835-8313 
Hilton — Lynchburg,  2900  Chandlers  ML  Road. 

Lynchburg,  VA  24502,  (804)  237-6333 
Best  Western.  2815  Chandlers  Mt.  Road. 

Lynchburg,  VA  24502 
Comfort  Inn,  Rt  29  &  Odd  Fellows  Road, 

Lynchburg,  VA  24501 
Days  Inn,  3320  Chandlers  Mt.  Road, 

Lynchburg,  VA  24502 
Econo  Lodge,  Rt  29S  Expressway,  Lynchburg, 

VA  24501 
Fiarvey's  Motel,  2018  Wards  Road. 

Lynchburg,  VA  24501 
Holiday  Inn,  Rt  29,  Old  Fellows  Road, 

Lynchburg.  VA  24501 
Radisson  Hotel,  601  Main  Street,  Lynchburg. 

VA  24504 
Red  Carpet  Inn,  ISOO  E  Main  Street, 

Lynchburg.  VA  24504 
Best  Western  Manassas,  8840  Mathis 

Avenue.  Manassas,  VA  22110 
Courtyard  by  Marriott,  10702  Battleview 

Parkway.  Manassas.  VA  22110 
Days  Inn,  10653  Balls  Ford  Road,  Manassas, 

VA  22110 
Home  Style  Inn,  9913  Cockrell  Road, 

Manassas.  VA  22110 
Quality  Inn.  7295  Williamson  Blvd, 

Manassas.  VA  22110,  (703)  389-1100 
Ramada  Inn,  10620  Balls  Ford  Road, 

Manassas,  VA  22110,  (703)  381-8000 
Shoney's  Inn  Manassas,  8891  Phoenix  Drive, 

Manassas.  VA  22110 
East  River  Travellers.  PO  Box  1377,  Mathews, 

VA  23109 
Best  Travel  Inn.  1-85  Exit  25.  Max  Meadows, 

VA  24360 
Fox  Mountain  Inn,  t-Bl  Exit  27,  Max 

Meadows.  VA  24380 
Gateway  Motel  No.  2. 1-81  Exit  28,  Max 

Meadows,  VA  24360 
Hilton — McLean.  7920  fones  Branch  Drive. 

McLeaa  VA  22102.  (703)  847-6000 
Ritz  Carlton— Tysons.  1700  Tysons  Blvd. 

McLean,  VA  22102,  (703)  506-4300 
Captains's  Quarters  Motel,  Melfa.  VA 
Wayside  Inn.  7783  Main  Street  Middletown. 

VA  22645,  (703)  889-1797 
360  Motel.  10202  Hull  Street  Road. 

Midlothian.  VA  23112 
Paradise  Inn.  Rt  4  Box  sa  Moneta.  VA  24121 
Days  Inn.  New  Market  VA 
Econo  Lodges,  11641  Canoo  Blvd.  Newport 

News.  VA  23606.  (804)  •7»-040e 


Mulberry  Inn,  16890  Warwick  Blvd.  Newport 

News.  VA  23003.  (804)  867-3000 
Comfort  Inn.  8051  Hampton  Blvd,  .Norfolk, 

VA 
Comfort  Inn  Town  Point,  930  Virginia  Beach 

Blvd.  Norfolk.  VA  23504.  (804)  623-5700 
Econo  Lodge.  1111  E.  Ocean  View  Avenue. 

Norfolk.  VA 
Econo  Lodge,  9601  4th  View  Street.  Norfolk. 

VA 
Econo  Lodge,  8901  Hampton  Blvd.  Norfolk. 

VA 
Hampton  Inn — Airport,  1450  N  Military  Hwy, 

Norfolk.  VA 
Hampton  Inn — Naval  Base,  8501  Hampton 

Blvd,  Norfolk.  VA  23505,  (804)  48^1000 
Holiday  Sands  Motel  1330  E  Ocean  View 

Avenue,  Norfolk,  VA  23503 
Marriott  At  Waterside.  235  E  Main  Street 

Norfolk,  VA  23510,  (804)  627-4200 
Norfolk  Airport  Hilton.  1500  N  Military 

Highway.  Norfolk.  VA  23502.  (804)  466-6000 
Old  Dominion  Inn,  4111  Hampton  Blvd. 

Norfolk,  VA  23508.  (804)  440-5100 
Quality  Inn — Lake  Wright,  6280  Northampton 

Blvd,  Norfolk,  VA  23502,  (804)  461-6251 
Ramada  Inn,  6360  Newton  Road,  Norfolk,  VA 
Sheraton  Hotel,  870  N  Military  Highway, 

Norfolk.  VA.  (804)  461-8192 
Super  8  Motel.  7940  Shore  Drive,  Norfolk.  VA 
Travel  Lodge,  7969  Shore  Drive,  Norfolk.  VA 
Holiday  Inn,  U.S.  Rt  58-A,  Norton,  VA  24273. 

(703)  679-7000 
Super  8  Motel,  425  Wharton  Way,  Norton. 

VA  24273,  (703)  679-7921 
Anchor  Motel,  PO  Box  69.  Onley.  VA  23418. 

(804) 787-8000 
Comfort  Inn,  Onley.  VA 
The  Owl  Motel,  Parksley,  VA 
Days  Inn,  PO  Box  1509.  Petersburg.  VA  23805 
Econolodge,  West.  11974  S  Crater  Road. 

Petersburg.  VA  23805 
Quality  Inn,  PO  Box  1536,  Petersburg,  VA 

23805 
Quality  Inn,  PO  Box  1536,  Petersburg.  VA 

23805 
Rose  Garden  Inn.  16600  Sunnybrook  Road. 

Petersburg,  VA  23805 
Super  8  Motel,  Hwy  15,  Prince  Edward 

County,  VA  23901  " 
Comfort  Inn,  1-81  Exit  32,  Pulaski,  VA  24301 
Super  8  Motel.  1600  Tyler  Avenue,  Radford. 

VA  24141 
Hyatt— Reston  Town  Center.  1800  President 

Street,  Reston.  VA  22090,  (703)  709-1234 
Sheraton — Reston,  11810  Sunrise  Valley 

Drive,  Reston,  VA 
Richmond  Super  8  Motel,  7200  W  Broad 

Street,  Richmond.  VA  23294,  (804)  672-8128 
Richmond  Airport  Hilton,  5501  Eubank  Road. 

Richmond,  VA 
Airport  Inn,  5700  Williamsburg  Road. 

Richmond,  VA 
Alpine  Motel  7009  Brook  Road.  Richmond, 

VA 
Berkeley  Hotel,  1200  E  Gary  Street 

Richmond.  VA  23210.  (804)  780-1300 
Best  Western  Governor's  Inn.  9848 

Midlothian  Turnpike,  Richmond.  VA  23235 
Best  Western  Va  Inn.  5700  Chamberiayne 

Avenue,  Richmond,  VA 
Cavalier  Manor  Motel  88Z7  Brook  Road 

Richmond.  VA 
Comfort  Ion  Executive.  Centei^7201  W. 

Broad.  Richmond.  VA 
Conaonwealth  Park.  900  Bank  Street 

Richmond.  VA 


Cricket  Inn.  7300  W  Broad  Street,  Richmond. 

VA 
Days  Inn  Of  America.  5500  Williamsburg 

Road.  Richmond.  VA 
Econo  Lodge  North.  5221  Brook  Road.        II 

Richmond.  VA 
Embassy  Suites  Hotel.  2925  Emerj'wood 

Parkway.  Richmond.  VA  23294.  (804)  672- 

8585 
Hampton  Inn.  5300  Airport  Square  Lane, 

Richmond,  VA 
Holiday  Inn  Airport  5203  Williamsburg  Road. 

Richmond.  VA 
Holiday  Inn  Richmond.  6531  W  Broad  Street. 

Richmond.  VA  23230.  (804)  285-0951 
Holiday  Inn,  Koger  Center.  1021  Koger  Center 

Blvd.  Richmond,  VA  23235 
Howard  Johnson,  801  Parham  Road. 

Richmond.  VA 
Hyatt  Richmond.  6624  W  Broad  Street. 

Richmond.  VA.  (804)  285-1234 
Imperial  400.  5215  W  Broad  Street.  Richmond. 

VA 
Innsitting  By  Marge.  1313  Hillside  Avenue. 

Richmond.  VA  23229-5921 
Laquinta  Motor  Inn,  6910  Midlothian  Pike. 

Richmond.  VA  23225,  (804)  745-7100 
Linden  Row  Inn,  100  E.  Franklin  Street 

Richmond,  VA 
Marriott  Hotel  500  E  Broad  Street.  Richmond. 

VA  23219,  (804)  343-6900 
.Motel  6.  O.  L.  P..  5704  Williamsburg  Road. 

Richmond.  VA 
Omni  Hotel  100  S  12th  Street.  Richmond.  VA 

23219.  (804)  344-7000 
Quality  Inn  North.  Washington  Hwy, 

Richmond,  VA 
Radisson  Hotel.  555  E  Canal  Street. 

Rrchmond,  VA  23219 
Regency  Suites  &  Inn.  1500  East  Ridge  Road. 

Richmond,  VA 
Residence  Inn,  2121  Dickens  Road,  Richmond. 

VA 
Richmond  Courtyard  By  Marriott.  6400  W 

Broad  Street,  Richmond.  VA 
Richmond  Econo  Lodge.  8008  W  Broad  Street 

Richmond.  VA 
Richmond  Super  8  Motel.  5110  Williamsburg 

Road.  Richmond,  VA 
Richmond  Super  8  Motel.  5615  Chamberiayne 

Road.  Richmond.  VA 
Rosiyn  Conference.  8227  River  Road. 

Richmond.  VA 
Sheraton  Airport  Inn,  4700  S  Laburnum 

Avenue.  Richmond.  VA  23231.  (804)  22&- 

4300 
Sheraton  Park  South.  9901  Midlothian 

Turnpike.  Richmond.  VA  23235 
The  Jefferson.  104  W  Franklin  Street 

Richmond.  VA  23220.  (804)  788-6000 
The  Knights  Inn,  5252  Airport  Square  Lane, 

Richmond,  VA 
Town  Motel  No.  2.  5214  Brook  Road. 

Richmond.  VA 
Sheraton  Inn  Roanoke  Airport  2727  Femdale 

Drive  NW.  Roanoke.  VA  24017.  (703)  362- 

4500 
The  Marriott  Roanoke  Airport,  2601 

Hershberger  Road  NW,  Roanoke.  VA 

24017,  (703)  563-8300 
Motels  At  Massanutten  Resort  Rodungham 

County,  VA 
Comfort  Inn.  US  220  Business  North  Main  St.. 

Rocky  Mount  VA  24151 
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Franklin  Motel.  US  220  North.  Rocky  Mount. 

VA  24151  ,  _    . 

Econo  Lodge.  20080  Brewers  Neck  Blvd. 

Smithfield,  VA  23430 
Smithfield  Station,  415  South  Church  Street. 

Smithfield,  VA  23430 
Anna  Point  Inn.  Rt  1  Box  360,  Courthouse 

Road.  Spotsylvania,  VA 
Astna  Motel,  Rt  18  Box  199.  Jefferson  Davis 

Hwy,  Spotsylvania.  VA 
Baldwin  Motel.  Rt  18  Box  182.  |efferson  Davis 

Hwy,  Spotsylvania,  VA 
Days  Inn.  5316  Jefferson  Davis  Hwy. 

Spotsylvania.  VA 
Econo  Lodge.  5321  Jefferson  Davis  Hwy. 

Spotsylvania.  VA 
Holiday  Inn,  5324  Jefferson  Davis  Hwy. 

Spotsylvania.  VA 
Ldkewood  Motel.  5152  Courthouse  Road. 

Spotsylvania.  VA 
Royal  Inn  Motel.  5309  lefferson  Davis  Hwy. 

Spotsylvania,  VA 
Scottish  Inns.  5308  leff  Davis  Hwy. 

Spotsylvania,  VA 
Econolodge— Springfield.  6868  Springfield 

Blvd.  Springfield.  VA 
Hilton— Springfield.  6550  Loisdale  Road, 

Springfield,  VA  22150,  (703)  971-8900 
Holiday  Inn— Springfield,  6401  Brandon 

Avenue,  Spnngfield.  VA 
Comfort  Inn,  1302  Richmond  Avenue. 
Staunton,  VA  24401,  (703)  886-5000 
Downtown  Inn  Of  Staunton,  268  North 
Central  Avenue,  Staunton,  VA  24401 
Sheraton  Inn  Staunton,  PO  Box  3209. 
Staunton.  VA  24401.  (703)  248-«020 
Super  8  Motel,  1015  Richmond  Avenue. 

Staunton.  VA  24401 
Comfort  Inn— Stephens  City.  Rt  1  Box  4068. 

Stephens  City,  VA  22655.  (703)  869-6500 
Hotel  Strasburg.  Strasburg,  VA 
Inn  Sights.  841  Colonel  Meade  Drue,  Suffolk. 

VA  23434—7541 
Embassy  Suites— Tysons,  8517  Leesburg  Pike, 

Vienna.  VA  22182.  ("031  883-0707 
Marriott— Tysons  Comer.  8028  Leesburg  Pike, 

Vienna.  VA  22182.  ("03]  734-3200 
Vienna  Wolftrap  Motel,  430  Maple  Avenue 
West.  Vienna,  VA  22180.  1:^03)  281-2330 
American  Efficiency  Inns.  502  S  Pollard 

Street,  Vinton,  VA  24179 
Alamar  Motel  Apts,  0311  16th  Street.  Virginia 

Beach.-  VA  23452 
Atnum  Hotel.  0315  21st  Street.  Virginia 

Beach,  VA  23452 
Bdlboa  Motel,  2902  Pacific  Avenue.  Virginia 

Beach.  VA 
Barclay  Towers  0809  Atlantic  Avenue. 

Virginia  Beach.  V.A 
Beach  Carousel  Motel,  1300  Pacific  Avenue. 

Virginia  Beach,  V.A 
Blue  Marlin  Lodge,  2411  Pacific  Avenue. 

Virginia  Beach,  VA 
Breakers  Resort,  1503  Atlantic  Avenue, 

Virginia  Beach.  VA  23451,  (804)  42B-1821 
Capes  Ocean  Resort,  2001  Atlantic  Avenue. 

Virginia  Beach.  V.A  23452 
Captainss  Quarters.  0304  28th  Street. 

Virginia  Beach.  VA 
Carnage  Inn  Motel.  1500  Atlantic  Avenue. 

Virginia  Beach.  VA 
Castle  Motel.  2700  Pacific  Avenue.  Virginia 

Beach.  VA 
Cherry  Motel.  2903  Arctic  Avenue,  Virginia 

Beach.  VA 
Clarion  Resort  Inn,  0501  Atlantic  Avenue. 
Virginia  Beach.  VA  23452 


Colonial  Inn  Motel.  2809  Atlantic  Avenue, 
Virginia  Beach,  VA  23451,  (804)  42ft-8163 

Comfort  Inn,  0804  Lynnhaven  Parkway. 
Virginia  Beach.  VA  23452 

Comfort  Inn.  5189  Shore  Drive.  Virginia 
Beach,  VA  23452 

Comfort  Inn.  2800  Pacific  Inn.  Virginia  Beach. 

VA  23451 
Coral  Sands  Motel.  0207  23rd  Street.  Virginia 
Beach.  VA  23452  ^  „      . 

Courtyard  By  Marriott.  5700  Greenwich  Road. 

Virginia  Beach.  VA 
Crickett  Inn.  5745  Northampton  Blvd.  Virginia 

Beach,  VA 
Days  Inn.  3107  Atlantic  Avenue.  Virginia 
Beach,  VA  23451.  (804)  42&-7233 
,-^ays  Inn,  4564  Bonney  Road,  Virginia  Beach. 

1^ \jf^  23452 

Dunes  Motor  Inn,  0901  Atlantic  Avenue, 

Virginia  Beach,  VA 
Econo  Lodge,  3637  Bonney  Road,  Virginia 

Beach.  VA  23452 
Econo  Lodge.  5713  Shore  Drive.  Virginia 

Beach,  VA  23452 
Econo  Lodge.  2968  Shore  Drive.  Virginia 

Beach.  VA  23452 
Econo  Lodge  Motel.  5819  Northampton  Blvd. 

Virginia  Beach,  VA 
El  Camino  Motel,  1808  Diamond  Springs 

Road.  Virginia  Beach.  VA 
Fairfield  Inn  Hotel.  4760  Euclid  Road.  Virginia 

Beach,  VA  23452 
Founders  Inn  &  Conference  Center,  5641 
Indian  River  Road,  Virginia  Beach,  VA 
23464.  (804)  424-5511 
Founders  Inn— Lodge  A.  5637  Indian  River 

Road.  Virginia  Beach,  VA  23452 
Founders  Inn— Lodge  B,  5629  Indian  River 

Road,  Virginia  Beach.  VA  23452 
Four  Sails  Condo  Motel.  3301  Atlantic 

Avenue.  Virginia  Beach,  VA  23452 
Hampton  Inn.  5793  Greenwich  Road.  Virginia 

Beach.  VA  23452 
Hilton— Virginia  Beach,  0710  Atlantic 
Avenue,  Virginia  Beach,  VA  24121.  (703) 
721-8870 
Holiday  Inn  Executive,  5655  Greenwich  Road, 

Virginia  Beach,  VA  23452.  (804)  499^1400 
Holiday  Inn  Oceanside.  2105  Atlantic 
Avenue.  Virginia  Beach.  VA  23452 
Holy  Kove  Motel.  0395  Norfolk  Avenue, 

Virginia  Beach.  VA 
Islander  Motel,  0207  29th  Street,  Virginia 

Beach.  VA 
Lacoquille  Motel  Apts.,  0314  16th  Street, 

Virginia  Bedch.  VA  23452 
Ldquinta  Motor  Inn.  192  Newton  Road. 

Virginia  Beach.  VA  23452.  (804)  497-6620 
Mardi  Gras  Motel.  2802  Atlantic  Avenue. 

Virginia  Beach.  VA 
Newcastle  Motel.  1202  Atlantic  Avenue, 

Virginia  Beach.  VA  23452 
Ocean  Cove.  0300  24th  Street.  Virginia  Beach, 

VA 
Oteanfront  Inn,  2901  Atlantic  Avenue. 

Virginia  Beach,  VA  23451.  (804)  440-5100 
Park  Inn,  0424  Atlantic  Avenue.  Virginia 

Beach.  VA  23451.  (840)  425-2200 
Pinehurst  Motel.  2906  Atlantic  Avenue, 

Virginia  Beach,  VA 
Plantation  Motel.  2906  Atlantic  Avenue. 

Virginia  Beach,  VA 
Quality  Inn  Pavilion.  0716  21st  Street. 

Virginia  Beach,  VA 
Radisson  Hotel.  1901  Pavilion  Drive.  Virginia 
Beach.  VA  23452 


Ramada  Inn,  5700  Atlantic  Avenue.  Virginia 

Beach,  VA  23451.  (804)  428-7025 
Red  Roof  Inn.  0196  Ballard  Court,  Virginia 

Beach,  VA 
Rodeway  Inn,  2707  Atlantic  Avenue,  Virginia 

Beach,  VA 
Royal  Clipper  Motor  Lodge.  3506  Atlantic 

Avenue.  Virginia  Beach,  VA 
Sandcastle  Oceanfront,  1307  Atlantic 
Avenue.  Virginia  Beach,  VA  23452 
Sea  Vacationer  Hotel.  3309  Atlantic  Avenue. 

Virginia  Beach.  VA 
Seagull  Motel.  2613  Atlantic  Avenue.  Virginia 

Beach.  VA  23451.  (804)  425-5711 
Seascape  Condominiums,  0805  Atlantic 

Avenue.  Virginia  Beach.  VA 
Sheraton  Beach  Inn.  3601  Atlantic  Avenue. 
Virginia  Beach.  VA  23451.  (804)  425-9000 
Sir  Afton  Inn.  0516 19th  Street.  Virginia  i 

Beach.  VA  23452 
Station  One  Hotel.  2321  Atlantic  Avenue. 

Virginia  Beach.  VA  23452 
Sun  Dian  Motel  Apts.  0308  21st  Street. 

Virginia  Beach.  VA 
Surfside  Inn.  1300  Atlantic  Avenue.  Virginia 

Beach.  VA 
The  Beach  Cabanna  Motel.  2301  Atlantic 

Avenue.  Virginia  Beach.  VA 
The  Sundowner  Motel.  2701  Pacific  Avenue, 

Virginia  Beach.  VA 
The  Virginian  Motel.  0310  24th  Street. 

Virginia  Beach.  VA 
Travelodge.  4600  Bonney  Road.  Virginia 

Beach,  VA  23452 
Triton  Towers  Motel.  2207  Atlantic  Avenue. 

Virginia  Beach.  VA 
Viking  Motel,  2700  Atlantic  Avenue.  Virginia 

Beach.  VA  23452 
Virginia  Beach  Omni.  4453  Bonney  Road. 

Virginia  Beach.  VA  23452 
Virginia  Beach  Resort  And  Conference 
Center.  2800  Shore  Drive,  Virginia  Beach. 
VA  23452 
Wachapreague  Hotel.  Wachapreague,  V.A 
The  Hampton  Inn,  501  Blackwell  Road, 

Warrenton,  VA  22186 
The  Hampton  Inn.  501  Blackwell  Road, 

Warrenton.  VA  22186 
The  Howard  Johnson  Motel.  6  Broadview 

Avenue.  Warrenton.  VA  22186 
Warrenton  Comfort  Inn.  Rt  29,  Warrenton. 

VA  22186 
Comfort  Inn.  640  W  Broad  Street. 

Waynesboro.  VA  22980 
General  Wayne  Motor  Inn.  620  W  Main 

Street,  Waynesboro,  VA  22980 
Hiezers  Exxon  &  Cabin  Court.  1307  W  Main 

Street,  Waynesboro,  VA  22980 
Quality  Inn  At  Kingsmill.  480  McLaws  Circle. 

Williamsburg,  VA  23185 
Comfort  Inn— Pottery,  5611  Richmond  Road, 

Willamsburg,  VA  23188 
Capitol  Motel.  Williamsburg.  VA  23185 
Colonial  Capitol  Inn.  Williamsburg.  VA  23185 
Comfort  Inn.  120  Bypass  Road,  Williamsburg. 

VA 
Commonwealth  Inn.  Williamsburg.  VA  23185 
Days  Inn— Pottery,  6488  Richmond  Road, 

Williamsburg.  VA  23188 
Days  Inn  East.  90  Old  York  Road, 

Williamsburg.  VA 
Days  Inn  Historic  Area.  331  Bypass  Road, 

Williamsburg.  VA 
Governors  Inn,  506  North  Henry  Street. 

Williamsburg.  VA  23185.  (804)  229-1000 
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Hampton  Inn.  201  Bypass  Road. 

Williamsburg.  VA 
Holiday  Inn  Express,  119  Bypass  Road. 

Williamsburg,  VA 
Holiday  Inn  Patriot,  Williamsburg,  VA  23185 
Hospitality  House,  415  Richmond  Road, 

Williamsburg.  VA  23185.  (804)  229-4020 
John  Yancey  Motel.  Williamsburg.  VA  23185 
Liberty  Inn.  Williamsburg,  VA  23185 
Marriott — Couriyard,  470  McLaws  Circle, 

Williamsburg.  VA  23185 
Motel  Six.  WiUiamsburg,  VA  23195 
Patrick  Henry  Inn.  Williamsburg,  VA  23185 
Quality  Suites  Hotel  152  Kingsgate  Parkway. 

Williamsburg.  VA 
Rodeway  Inn.  Williamsburg.  VA  23185 
The  Woodlands  Wings  D.  E.  F,  &  G.  PO  Box 

B.  Williamsburg.  VA  23185.  (804)  229-1000 
Virginia  Inn.  Williamsburg,  VA  23185 
White  Uon  Motel.  Williamsburg,  VA  23185 
Williamsburg  Inn  Providence  Hall  Wing, 

Williamsburg.  VA  23185 
Williamsburg  Lodge  East.  South  &  Tazewell 

Wgs.  Williamsburg.  VA  23185 
York  Street  Hotel  Suites.  Williamsburg.  VA 

23185 
York  Street  Inn.  Williamsburg,  VA  23185 
Budgetel,  800  Millwood  Avenue,  Winchester. 

VA  22601 
Echo  Village  Motel.  Rt  3  Box  247.  Winchester, 

VA  22601.  (703)  869-1900 
Hampton  Ina  1655  Apple  Blossom  Drive. 

Winchester.  VA  22801,  (703)  867-8011 
Holiday  Inn  East  1054  Millwood  Pike. 

Winchester.  VA  22801.  (703)  667-3300 
Super  8  Motel — Winchester.  Winchester.  VA. 

(703)  665^1450 
Travelodge  Of  Winchester.  1825  Dominion 

Avenue.  Winchester.  VA  22801.  (703)  865- 

0685 
Days  Inn.  14619  Potomac  Mills  Road. 

Woodbridge.  VA 
Hamilton.  Woodstock.  VA 
Ramada  Inn.  Woodstock.  VA 
Best  Western.  355  Nye  Road.  Wytheville.  VA 

24382 
Comfort  Inn,  315  Holston  Road.  Wytheville. 

VA  24382 
Days  Inn.  ISOMalin  Drive.  Wytheville.  VA 

24332 
Ho  lo  Inn,  1950  E  Market  Street.  Wytheville. 

VA  24382 
Ramada  Inn.  955  Peppers  Ferry  Road. 

Wytheville.  VA  24382 
Save  Inn.  2020  E  Main  Street.  Wytheville,  VA 

24382 
Comfort  Inn,  Bypass  Road,  Yorktown,  VA 

23690 
Days  Inn.  Old  York  Road.  Yorktown,  VA 

23690 
Days  Inn.  By  Pass  Road.  Yorktown.  VA  23690 
Hampton  Inn.  Waller  Mill  Road,  Yorktown. 

VA  23690 
Holiday  Inn  Express,  By  Pass  Road. 

Yorktown.  VA  23690 
Quality  Inn.  Kings  Gate  Parkway.  Yorktown. 

VA  23690 

Virgin  Islands 

Hyatt  Regency.  Great  Cruz  Bay.  St  John,  VI 

00830,  (809)  776-7171 
Hyatt  Regency.  Great  Cruz  Bay,  St  |ohn.  VI 

00830,  (809)  776-7171 
Marriot  Frenchman's  Reef  Resort.  No.  4 

Estate  Bakkeroe.  St  Thomas.  VI 00802. 

(809)776-8500 


Marriot  Frenchman's  Reef  Resort  No.  4 

Estate  Bakkeroe.  St.  Thomas.  VI  00802, 

(809)  776-8500 
Sugar  Bay  Plantation  Resort,  6500  Estate 

Smith  Bay,  St  Thomas.  VI  00802.  (809)  777- 

7100 
Sugar  Bay  Plantation  Resort.  6500  Estate 

Smith  Bay.  St.  Thomas.  VI  00802.  (809)  777- 

7100 
The  Grand  Palazzo  Hotel.  Great  Bay  Estate 

Nazareth,  St.  Thomas.  VI  00802.  (809)  77^ 

3333 
The  Grand  Palazzo  Hotel.  Great  Bay  Estate 

Nazareth,  St  Thomas.  VI 00802,  (809)  77S- 

3333 

Vennont 

Village  House  Inn  Of  Albany,  Rt  14.  Albany. 

VT 
Whimsey  Farm  Bed  &  Breakfast.  Old  Depot 

Road.  Arlington.  VT.  (802)  375-6654 
Yankee  Village  Motel.  Rt  5  N,  Ascutney.  VT 
Ho  ]o  Inn,  573  N  Main  Street,  Barre,  VT 
Knoll  Motel— Main  Lodge.  1015  N  Main 

Street.  Barre.  VT 
Rockingham  Motor  Inn.  Rt  S,  Bellows  Falls, 

VT 
Cliffside  Motor  Inn,  Rt  7  S,  Bennington,  VT 
Southshire  Inn,  124  Elm  Street  Benningtoa 

VT 
Lague  Inn.  Airport  Road,  Berlin,  VT,  (802) 

229-5765 
Maplewood  Motel.  Berlin  Four  Comere. 

Berlin,  VT,  (802)  329-5291 
Edgewater  Motel.  Rt  30.  Bomoseen,  VT 
Bradford  Motel,  Rt  5.  Bradford.  VT 
Brandok  Inn,  20  Park  Street  Brandon,  VT 
Colonial  Motel.  Putney  Road.  Brattleboro. 

VT,  (802)  254-3377 
Holly  Motel,  Canal  Street,  Brattleboro.  VT 
Super  8  Motel.  480  Western  Avenue, 

Brattleboro,  VT 
West  Village  Motel,  480  Western  Avenue, 

Brattleboro.  VT 
Salt  Ash  Inn.  Rt  lOO/lOOA,  Bridgewater,  VT 
Cedarbrook  Motel.  |ct  Rt  4  &  100  S, 

Bridgewater  Comers  VT 
Comer  Lin.  Rt  4.  Bridgewater  Comers  VT. 

(802) 672-9968 
Bristol  Commons  Inn— Units  1-6.  )ct  Rt  116  » 

17,  Bristol.  VT,  (802)  453-2326 
Bristol  Commons  Inn— Units  7-12.  |ct  Rt  116 

&  17,  Bristol,  VT,  (802)  453-2326 
Green  Trails  Inn,  Brookfield.  VT 
Green  Trails  Lodge,  Brookfield.  VT 
Bel-aire  Motel.  Ill  Shelbum  Road. 

Buriington,  VT.  (802)  863-3116 
Mid  Town  Motel.  230  Main  Street.  Buriington. 

VT 
Steriing  Ridge  Bed  &  Breakfast.  25  Town 

Road,  Cambridge,  VT,  (802)  527-7173 
Uke  Wallace  Motel.  PO  Box  18.  Her  50, 

Canaan.  VT.  (802)  266-3311 
Cavendish  Veranda  Inn.  Mam  Street, 

Cavendish.  VT 
Green  Leaf  Inn,  Chester,  VT,  (802)  875-3171 
Second  Wind  Bed  &  Breakfast.  Grafton 

Street,  Chester.  VT,  (802)  875-3438 
The  Greenleaf  Inn,  Depot  Street.  Chester.  VT, 

(802)  875-3171 
The  Victoria  Ina  Main  Street,  Chester.  VT, 

(609)  737-4994 
Colchester  Days  Inn.  23  College  Parkway, 

Colchester.  VT,  (802)  553-4622 
Fairfield  Inn.  15  South  Park  Drive,  Colchester. 

VT.  (802)  655-9031 


Hampton  Inn,  Rt  7.  Exit  16 1-89.  Colchester. 

VT.  (802)655-0611 
Goose  Green  Lodge,  Goose  Green.  Corinth, 

VT 
Craftsbury  Bed  &  Breakfast.  Craftsbury 

Common.  Craftsbury  Common.  VT 
Craftsbury  Center,  PO  Box  31,  Craftsbury 

Common,  Craftsbury  Common.  VT 
Craftsbury  Center— Large  Dorm.  PO  Box  31. 

Craftsbury  Common.  VT 
Inn  On  The  Common — North  Annex. 

Craftsbury  Common,  VT,  (517)  729-1600 
Pepins  Motel.  Rt  5,  Derby.  VT.  (802)  334-8080 
Super  8  Motel,  Rt  5.  Derby  Road,  Derby,  VT 
Mountain  View  Creamery  Bed  &  Breakfast 

Darling  Farm,  E  Burke,  VT,  (517)  729-1600 
Annex,  Rt  125,  E  Middlebury,  VT 
Essex  Motor  Inn.  65  Pearl  Street  Essex 

Junction.  VT,  (802)  878-3343 
Aloha  Manor,  Lake  Morey,  Fairlee,  VT 
Lake  Morey  Inn,  PO  Box  48,  Fairlee.  VT,  (802) 

333-4311 
The  Garrison.  Rt  17.  Fayston,  VT 
Seton  Main  Lodge.  Vermont  Groton  State 

Park,  Groton,  VT,  (802)  244-6711 
Quechee  Gorge  Motel,  Rt  4,  Hartford.  VT. 

(802)  295-2854 
Telemark  Gore  Bed  &  Breakfast,  Ellison 

Road.  Hartland.  VT,  (802)  438-3248 
Tyler  Place,  Rt  78,  Highgate  Springs,  VT 
Brick  House  Bed  &  Breakfast  Rt  14.  Irasburg. 

VT,  (802)  754-2108 
Lakefront  Motel.  Cross  Street  Island  Pond. 

VT 
Inglenook  Lodge  Inc.  Rt  242,  Jay  (peak),  VT. 

(802)  988-2880 
Slopeside  Condominiums — Building  H,  Rt  242. 

Jay  (peak),  VT,  (802)  988-2811 
Alpenhof,  Access  Road,  Killington,  VT,  (802) 

422-9787 
Chalet  Salzburg,  Killington  Road.  Killington. 

VT 
Inn  Of  The  Six  Mountains.  Killington  Road, 

Killington.  VT 
Dostals  Resort  Lodge.  Magic  Mountain, 

Londonderry,  VT 
Swiss  Inn.  Rt  11.  Londonderry,  VT,  (802)  824- 

3442 
Akdrie  Rose  Ina  13  Pleasant  Street  Ludlow. 

VT,  (802)  228-4846 
Black  River  Inn,  100  Main  Street.  Ludlow.  VT 
Colonial  Motel— Annex  No.  1. 1  Glea — Scott 

Avenue.  Ludlow,  VT 
Governor's  Inn,  88  Main  Street.  Ludlow.  VT 
Ludlow  Colonial  Motel,  93  Main  Street 

Ludlow,  VT 
Timber  Ina  Rt  103.  Ludlow,  VT,  (802)  226- 

8666 
Branch  Brook  Bed  &  Breakfast,  S  Weelock 

Road.  Lyndoa  VT.  (802)  825-6316 
Days  Inn.  Rt  5.  Lyndonville,  VT 
Birch  Hill  Inn.  West  Road.  Manchester.  VT 
Scth  Warner  Inn.  Rt  7A.  Manchester.  VT. 

(802)  362-3830 
Mountain  Son  Motor  Inn.  Rt  4.  Mendon.  VT 
Mountain  View  Hotel.  Rt  4,  Mendon.  VT. 

(802)  773-4311 
Middleburry  Inn  &  Motel.  17-19  N  Pleasant 

Street.  Middleburj'.  VT 
Swift  House  Inn.  57  N  Pleasant  Street. 

Middlebury.  VT 
Middletown  Springs  Inn.  Middletown 

Springs.  VT.  (802)  235-2198 
Econo  Lodge.  101  Northfield  Street 

Montpelier.  VT 
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Inn  At  Monipelier— .-\nnex.  145  Mdin  Streei. 

Montpeher.  VT.  1802)  229^184 
The  Inn  At  Montpeher.  147  Mam  Street. 

Montpelier  VT  (802)  22»-»184 
Farm  Resort  Inc.  Rt  100.  Mornsville  \T  |«0-1 

888-3525 
Plaza  Motel.  Rt  1  Box  690.  Morns'. ille,  VT 
Sunset  Motel.  Rt  15  S  100.  Mornsville.  VT 
Iimmos  Four  Corner  Motel— Bldg  1   Rt  ".  N 

Femsburg.  VT.  (8021  425-2967 
Iimmos  Four  Corner  Motel— Bldg  2.  Rt  7  N 

Femsburg.  VT  (802)  425-2967 
Iimmos  Four  Corner  Motel-Bldg  3.  Rt  7  N 

Femsburg.  VT.  (302)  425-2967 
Carnage  House  inn.  Rt  105.  N  Tro>    VT 
Sugar  House  Motor  inn.  Rt  7.  New  Haven. 

VT.  (802)  388-2770 
Newfane  Inn.  Rt  30,  Newfane.  VT 
Newport  City  Motel.  9"4  E  M.iin  Street. 

Newport,  VT  >  ,    .  i 

Northfield  Inn.  Highland  Avenue.  Northfieid. 

VT 

Norwich  Inn,  225  Main  Street.  Norwich.  VT. 

(802)  64»-1143 
Norwich  Inn— Motel.  Main  Street.  Norwich, 

VT,  (802)  673-W59 
Gwendolen  s  Inn,  Rt  106,  Perkinsville,  VT 
Farm  &  Wilderness  Camp,  Plymouth.  VT 
Plymouth  Towne  Inn,  Plymouth,  VT.  (802) 

673-4059 
Ladd  Brook  Motor  Inn,  Rt  7,  Pownal.  VT. 

(802)  823-7341 
Aliens  Inn.  Depot  Street,  Proctorsville,  VT 
Oliver  B  ft  B  Abel  Barron  House,  37  Main 

Street,  Quechee,  VT.  (802)  296-6978 
Quechee  Ck)rge  Motel— Bldg  C.  Rt  4. 

Quechee,  VT,  (802)  295-2654 
The  Crossing  Motel.  14  Province  Street, 

Richford,  VT.  (802)  848-3393 
Mama  Bowers  B  ft  B,  Main  Street,  Richmond, 

VT,  (802)  434-2632 
Richmond  Victorian  Inn.  Rt  2.  Richmond.  VT, 

(802)  434  4440 
Longmeadow  Farm  Bed  ft  Breakfast  Tourist. 
PO  Box  5,  Rfd  No  1.  Riegate,  VT.  (802)  757- 
2538 
Winslow  House.  North  Park  Street. 

Rochester,  VT 
Madngal  Inn  ft  Fine  Arts  Center,  Rl  103, 

Rockingham.  VT.  (802)  463-2339 
Comfort  Inn.  19  Allen  Street,  Rutland,  VT 
Hogge  Pennv  Motor  Inn,  Rt  4.  Rutland.  VT 
Holiday  Inn"  Rt  7  S,  Rutland,  VT 
Howard  Johnsons  Motor  Lodge,  Rt  7  S, 

Rutland.  VT 
Inn  At  Rutland,  70  N  Mam  Street,  Rutland. 

VT 
Sunset  Motel,  238  S  Mam  Street.  Rutland  VT 
Comfort  Inn,  12R5  WiUiston  Road.  S 

Burlington,  VT,  (8021  865-3400 
Economy  Inns.  2040  VViliiston  Road  S 

Burlington,  VT,  (802)  658-5660 
Flight  Inn.  1710  VViUiston  Road.  S  Burlington. 

VT.  (8021  985-8002 
Handys  Town  House.  1330  Shelburne  Road,  S 

Burlington.  VT 
Harbor  Sunset  Motel  1~00  Shelburne  Road,  S 

Burlington.  VT,  (802;  664-5090 
Howard  Johnson- Bldg  2, 1720  Shelburne 

Road.  S  Burlmgton.  VT 
Howard  lohnson  Hotel,  1720  Shelburne  Road. 

SBurhngton,  VT 
Howard  iohnson  Motor  Lodge,  1  Dorset 

Street.  S  BurUngton.  VT 
Ra.Tiada  Inn,  1117  Wiltiston  Road.  S 

Burlington.  VT,  (802)  656-0250 


1862 


Sheraton  Burlington  Hotel.  870  Williston 
Road.  S  Burlington  VT.  (802)  863-6576 
Swiss  Host  Motel  Cabms.  1272  Williston 
'  Road.  S  Burlington.  VT  (802)  862-5734 
Swiss  Host  .Motel  Olfite  Building.  1272 
Williston  Road.  S  Burlington.  VT.  [802 

5734 
Swiss  Host  Motel  Unit.  1272  Williston  Road, 

S  Borlington.  VT.  (802)  862-5734 
Swiss  Host  Motel  L'nit  9  Building  1272 

Williston  Road.  S  Burlington.  VT  1802)  862- 

Town  ft  Country  Motel  Bldg  1.  490  Shelburne 
Road.  S  Burlington.  VT,  1802)  862-5785 

Hilibrook  Motel,  Rt  7A.  Shaftsbury  VT 

Dutch  Mil!  Motel  Bldg  14-20.  2056  Shelburne 
Road.  Shelburne.  VT 

Dutch  Mill  Motel  Bldg  fnits  1-5.  2056 

Shelburne  Road.  Shelburne.  VT.  (802)  98S- 

3568 
Dutch  Mill  Motel  Bldg  Units  6-12.  2056 
Shelburne  Road.  Shelburne.  VT.  (802)  98S- 

3568 
Dutch  Mill  Motel  Cabin  21,  2056  Shelburne 

Road,  Shelburne.  VT,  (802)  98,V3568 
Dutch  Mill  Motel  Cabin  22,  2056  Shelburne 

Road,  Shelburne.  VT,  (802)  985-3568 
Dutch  Mill  Motel  Cabin  23,  2056  Shelburne 

Road,  Shelburne.  VT,  (802)  98S-3568 
Dutch  Mill  Motel  Cabin  24,  2056  Shelburne 

Road.  Shelburne.  VT,  (802)  985-3568 
Dutch  Mill  Motel  Cabin  25.  2056  Shelburne 

Road,  Shelburne,  VT,  (802)  985-3568 
North  Star  Motel,  1904  Shelburne  Road. 

Shelburne,  VT,  (802)  863-3421 
Shelburne  House.  Harbor  Road.  Shelburne. 

VT.  (802)  985-8686 
T  Bird  Motel  Bldg  1.  2062  Shelburne  Road. 

Shelbume.VT.  (802)985-3663 
T  Bird  Motel  Bldg  2,  2062  Shelburne  Road, 

Shelburne,  VT.  (802)  985-3663 
Pico  Resort  Hotel.  Sherburne  Pass. 

Sherburne.  VT 
Pal-o-mar  Motel.  2  Lmhale  Drive,  Springfield, 

VT 
Sunrise  Tavern  Bed  ft  Breakfast,  Rl  2A.  St. 

George,  VT,  (802)  482-3135 
Fairbanks  Motor  Inn,  32  Western  Avenue,  St. 

lohnsburv.  VT 
Holiday  Motel,  Hastings  Street,  St.  Johnsbury. 

VT,  (802)  748-2393 
Maple  Center  Motel,  20  Rastings  Street,  St. 

lohnsburv.  VT.  (802)  748-2393 
Riverside  Motor  Court.  Rt  5,  St  [ohnsbury. 

VT,  (802)  748-9404 
Yankee  Traveler  Motel— Annex,  b6  Portland 

Street.  St  johnsbury,  VT.  (802)  748-9127 
Y  ankee  Traveler  Motel— Main  Bldg.  St, 

l(,hnsbury.  VT,  [mz]  748-2393 
Alpenrose  Motel.  2619  Mountain  Road. 

Stowe,  VT 
Commodores.  Stowe.  VT 
Die  Alpenrose.  2619  Mountain  Road.  Stowe, 

VT 
Fiddlers  Green  Inn.  485;)  Mountain  Road. 

Stowe,  VT 
Gables  Inn.  1457  Mountain  Road.  Stowe.  VT, 

(802)  253-7730 
Golden  Eagle  Motel— Mam  Building. 

Mountain  Road.  Stowe.  VT.  1802)  253-4811 
Golden  Eagle  M..te!-North  Wing.  Rt  108 

Mountain  Road,  Stowe.  VT 
Golden  Eagle  .Motel— Terrace.  Rt  108 

Mountain  Road.  Stowe,  VT 
Golden  Eagle  Resort— East  Wing,  1110 
Mountain  Ro.id.  Stowe.  VT.  (802)  253-1811 


Golden  Kitz  Motel,  1965  Mountain  Road. 

Stowe,  VT,  (802)  253-4217 
Honeywood  Country  Lodge.  4527  Mountain 

Road,  Stowe,  VT 
Honeywood  Country  Lodge.  4527  Mountain 

Road,  Stowe,  VT,  (802)  253-4124 
Inn  At  Turner  Mill.  56  Turner  Mill  Lane. 

Stowe,  VT 
Innsbruck  Motor  Inn,  4361  Mountain  Road, 

Stowe,  VT 
Peacock  Motel  ft  Lodge,  Rt  100,  Stowe,  VT 
Pines  Motel— Upper  Building,  1203 

Waterbury  Road.  Stowe,  VT 
Salzburg  Inn,  Rt  108,  Stowe,  VT,  (802)  253- 

8541 
Scandinavian  Inn,  Rt  108.  Stowe,  VT 
Spruce  Pond  Inn.  1250  Waterbury  Road. 

Stowe,  VT.  (802)  253-4236 
The  Inn  At  The  Mountain.  5781  Mountain 

Road,  Stowe,  VT,  (802)  253-7311 
Toscana  Country  Inn,  Mountain  Road,  Stowe. 

VT,  (802)  253-2313 
Town  ft  Country  Motor  Lodge.  Mountain 

Road.  Stowe.  VT 
Yodler  Motor  Inn.  123  Mountain  Road.  Stowe. 

VT 
Liftline  Lodge— Berg  House,  Stratton 

Mountain  Road.  Stratton.  VT 
Liftline  Lodge,  Stratton  Mountain  Road. 

Stratton  Mountain,  VT 
Uftline  Lodge— Main  Lodge,  Stratton 

Mountain  Road,  Stratton  Mountain.  VT 
Inn  at  Sunderland,  Rt  7A,  Sunderland,  VT. 

(802)  362-4213 
Boardman  House,  Townshend  Common. 

Townshend,  VT 
Austin  Hill  Inn.  Rt  100.  W  Dover,  VT 
Austrian  Haus,  Rl  100,  W  Dover.  VT,  (802) 

464-3911 
Dovesberry  Inn,  Rt  100,  W  Dover,  VT,  (602) 

464-5652 
Inn  at  Sawmill  Farm.  Rt  100,  W  Dover,  VT 
Shield  Inn.  Rt  100.  W  Dover,  VT.  (802)  464- 

3984 
Snow  Den  Inn.  Rt  100,  W  Dover,  VT,  (802) 

464-9355 
West  Dover  Inn,  Rt  100,  W  Dover,  VT 
Ottauquechee  Motel,  Rt  4,  W  Woodstock.  VT 
Carpenter  Farm  Inn.  Meadow  Road. 

Waitsfield.  VT 
Mad  River  Inn,  Pine  Road,  Waitsfield,  VT, 

(802)  496-7900 
Miguels  Stowe  Away,  Sugarbush  Access 

Road,  Warren,  VT 
Powderhound  Inn,  Rl  100,  Warren,  VT 
Sugar  Ix)dge,  Sugarbush  Access  Road, 

Warren,  VT 
Sugartree,  A  Country  Inn,  PO  Box  38. 

Sugarbush  Access  Road,  Warren,  VT.  (802) 

583-3211 
Gateway  Motel,  73  S  Main  Street.  Waterbury, 

VT.  (802)  299-1195 
Holiday  Inn,  Blush  Hill  Road,  Waterbury,  VT. 

(802) 244-7822 
Inn  At  Weathersfield.  Rt  106,  Weathersfield, 

VT 
P  ft  B  Truck  Stop.  Rt  302  ft  1-91,  Wells  River, 

VT.  (802)  429-2141 
Kurn  Hattin— lenny  Ball  Cottage. 

Westminster,  VT 
Cheney/Willoughhy  House  Camp  for  Youth, 

Off  Vermont  Rt  5  A,  Westmore,  VT,  (802) 

244-8711 
1830  Inn  On  The  Green,  Main  Street,  Weston 

VT,  (802)  824-6789 


Friendly  Acn 

VT 
Inn  At  Westc 
Inn  At  The  W 

Weston,  V 
Wilder  Home 

Weston,  V 
Coach  And  F 

Junction,  V 
Green  Mount 

River  Junct 
Hotel  Coolidj 

River  |unct 
Pine  Crest  Mi 

White  Rive 
Shady  Lawn 

White  Rive 
Wilder  Motel 
Autumn  Cres 

Williamsto 
Bryants  Tour 

iiill,  Willis 
Susse  Chalet 

VT 
Averill  Stand 
Crafts  Inn.  M 
Misty  Mount; 

Wilmingtoi 
Nutmeg  Inn,  I 
Vintage  Mott 

464-8824 
White  House 

Wilmingtoi 
Mountaineer 
1830  Shire  Tc 

Woodstocl 
Braeside  Mol 
Canterbury  F 

Woodstocl 
Charleston  H 

Woodstocl 
Paine  Bed  &  1 

Woodstocl 
Shire  Motel, 

VT,  (802)  4 
Village  Inn  o 

Woodstocl 
Winslow  Ho 

457-1820 
Woodstock  I 

Woodstocl 
Woodstock  I 

Woodstocl 
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reet.  Weston. 


Friendly  Acres  Motel  &  Inn.  Rt  100,  Weston, 

VT 
Inn  At  Weston.  Rt  100,  Weston,  VT 
Inn  At  The  Weston-Coleman  House,  Rt  100, 

Weston,  VT 
Wilder  Homestead  Inn.  Lawrence  Hill  Road. 

Weston.  VT 
Coach  And  Four  Motel.  Rt  5  S.  While  River 

Junction,  VT 
Green  Mountaineer  Motel.  Rt  5  S,  White 

River  Junction,  VT 
Hotel  Coolidge,  15-23  Main  Street,  White 

River  Junction,  VT 
Pine  Crest  Mote!,  Rt  5,  N  Hartland  Road. 

White  River  Junction,  VT 
Shady  Lawn  Motel,  Rt  14,  89  Maple  Street. 

White  River  Junction,  VT 
Wilder  Motel.  Rt  5,  Wilder,  VT 
Autumn  Crest  Inn.  Clark  Road, 

Williamstown.  VT 
Bryants  Tourist  Home,  PO  Box  52,  Partridge 

Hill.  Williston.  VT,  (802)  878-4741 
Susse  Chalet.  590  St.  George  Road,  Williston, 

VT 
Averill  Stand,  Rt  100,  Wilmington.  VT 
Crafts  Inn,  Main  Street.  Wilmington,  VT 
Misty  Mountain  Lodge.  Stowe  Hill  Road. 

Wilmington,  VT 
Nutmeg  Inn.  Rt  9,  Wilmington,  VT 
Vintage  Motel.  Rt  9.  Wilmington,  VT,  (802) 

464-8824 
White  House  Of  Wilmington,  Rt  9, 

Wilmington,  VT,  (802)  464-2135 
Mountaineer  Lodge,  Rt  11.  Winhall,  VT 
1830  Shire  Town  Inn,  31  South  Street, 

Woodstock,  VT,  (802)  457-1830 
Braeside  Motel.  Rt  4,  Woodstock.  VT 
Canterbury  House  B  &  B,  48  Pleasant  Street. 

Woodstock,  VT.  (802)  457-3843 
Charleston  House.  21  Pleasant  Street. 

Woodstock.  VT.  (802)  457-3843 
Paine  Bed  A  Breakfast.  3  Church  Street, 

Woodstock.  VT 
Shire  Motel.  46  Pleasant  Street,  Woodstock. 

VT,  (802)  457-2211 
Village  Inn  of  Woodstock.  41  Pleasant  Street. 

Woodstock,  VT,  (802)  457-1255 
Winslow  House,  Rt  4,  Woodstock.  VT.  (802) 

457-1820 
Woodstock  Bed  &  Breakfast,  61  River  Street, 

Woodstock,  VT,  (802)  457-3896 
Woodstock  Inn  &  Resort,  14th  Green, 

Woodstock,  VT,  (802)  457-1100 

Washington 

Majestic  Hotel,  419  Commercial  Avenue, 

Anacortes,  WA  98221.  (206)  293-3355 
The  Marina  Inn,  3300  Commercial  Avenue, 

Anacortes,  WA  98221,  (206)  293-1100 
Arlington  Motor  Inn,  PO  Box  3387, 2214  State 

Rt  530.  Arlington,  WA  98223,  (206)  652-9595 
Nendels  Valu  Inn,  102 15th  Street  NE. 

Auburn,  WA  98002,  (206)  833-8007 
Pony  Soldier  Motor  Inn,  1521  D  Street  NE, 

Auburn,  WA  98002,  (206)  93&-5950 
Belfair  Motel.  PO  Box  1135.  NE  23322  Hwy 

No.  3,  Belfair.  WA  98528,  (206)  275-4485 
Bellevue  Hilton  Hill,  100 112th  Avenue  NE, 

Bellevue,  WA  98004,  (206)  455-3330 
Courtyard  By  Marriott/Seattle  Bellevue. 

14615  NE  29th  Place,  Bellevue.  WA  98007. 

(206)  869-5300 
Hyatt  Regency  Bellevue,  900  Bellevue  Way 

NE  Bellevue,  WA  98004.  (206)  462-1234 
Red  Lion  Bellevue,  300 12tfa  Ave  SE,  Bellevue. 

WA  98004,  (206}  455-1300 


Residence  Inn  Seattle  East,  14455  NE  29th 

Place,  Bellevue,  WA  98007,  (206)  882-1222 
Best  Western  Heritage  Inn,  151  E  McLeod 

Road.  Bellingham,  WA  98226,  (206)  647- 

1912 
Hampton  Inn — Bellingham  Airport.  3985 

Bennett  Drive.  Bellingham,  WA  98225,  (206) 

676-7700 
Quality  Inn  Baron  Suites,  100  E  Kellogg. 

Bellingham,  WA  98226,  (206)  647-8000 
Travelers  Inn,  3750  Meridian  Street, 

Bellingham,  WA  98225,  (206)  671-4600 
Birch  Bay  Ath  Hostel,  4639  Alderson  Road. 

Blaine,  WA  98230,  (206)  371-2180 
The  Inn  At  Semiahmoo.  9565  Semiahmoo 

Parkway.  Blaine.  WA  98230,  (206)  371-2000 
St.  Thomas  Conference  Center,  14500  Juanita 

Drive  NE,  Bothell,  WA  98011,  (206)  823- 

1300 
The  Residence  Inn  By  Marriott— Bothell, 

11920  NE  195th  Street,  Bothell,  WA  98011. 

(206)  485-3030 
Wyndham  Garden  Hotel— Bothell.  19333 

North  Creek  Parkway,  Bothell,  WA  98011. 

(206)  485-5557 
The  Madrona  Inn  Motel  Searle  St.  Estates. 

Inc.  4910  Auto  Center  Way,  Bremerton.  WA 

98312,  (206)  479-1300 
Comfort  Inn.  100  Hwy  410.  Buckley,  WA 

98321,  (206)  829-1100 
The  Country  Keeper  Bed  &  Breakfast  Inn,  PO 

Box  35,  61  Main  Street,  Cathlamet,  WA 

98612.  (206)  795-3030 
Apple  Inn  Motel,  1002  East  Woodin  Avenue, 

Chelan,  WA  98816,  (509)  682-4044 
Midtowner  Motel,  721  East  Woodin,  Chelan. 

WA  98816,  (509)  682-4051 
The  Westview  Resort  Motel,  Rt  1  Box  14,  2312 

W  Woodin  Avenue.  Chelan,  WA  98816, 

(509)  682-4396 
Willow  Springs  Motel.  5  B  Street,  Cheney. 

WA  99004,  (509)  235-5138 
Nordig  Motel,  W 101  Grant  Street.  Chewelah, 

WA  99109,  (509)  935-6704 
Nendels  Inn,  222  Bridge  Street,  Clarkston. 

WA  99403,  (509)  758-1631 
Colonel  Crocket  Farm  Bed  &  Breakfast  Inn. 

1012  South  Fort  Casey  Road,  Coupeville, 

WA  98239,  (206)  678-3711 
Coupeville  Inn.  200  Coveland,  Coupeville. 

WA  98239,  (206)  678-7015 
Blue  Mountain  Motel,  414  W  Main  Street. 

Dayton.  WA  99328,  (509)  382-3040 
Three  Bears  Motel,  2717  South  216th  Street, 

Des  Moines,  WA  98198,  (206)  824-2331 
Four  Seasons  Inn,  11  West  Grant  Road,  East 

Wenatchee,  WA  98802,  (509)  884-6611 
Rivers  Inn,  580  Valley  Mall  Parkway,  East 

Wenatchee,  WA  98802.  (509)  884-1474 
St.  Francis  Motel.  2390  Hwy  99,  Edmonds. 

WA  98020.  (206)  775-0496 
The  Harbor  Inn,  1300  W  Dayton,  Edmonds, 

WA  98020,  (206)  771-5021 
Nites  Inn  Motel.  1200  S  Ruby.  Ellensburg.  WA 

98926,  (509)  962-9600 
Ephrata  Travelodge,  31  Basin  Street  S  W, 

Ephrata,  WA  98823,  (509)  754-4651 
Cypress  Inn— Everett  Washington,  12619  4th 

Avenue  N,  Everett.  WA  98208.  (206)  347- 

9699 
Marina  Village  Inn,  1728  West  Marine  View 

Drive,  Everett,  WA  98201,  (206)  259-3136 
Nendels  Everett,  2800  Pacific  Avenue, 

Everett,  WA  98201,  (206)  258-4141 
Welcome  Motor  Inn.  1205  North  Broadway, 

Everett.  WA  98201.  (206)  252-2691 


Best  Western  Federal  Way  Execute!.  31611 

20th  Avenue  S,  Federal  Way.  WA  98003. 

(206)  941-6000 
Federal  Way  Super  8  Motel,  1688  34th  Street 

South.  Federal  Way,  WA  98003.  (206)  838- 

8808 
Travelers  Inn.  3100  Pacific  Hwy  East.  Fife. 

WA  98424.  (206)  922-9520 
Forks  Motel.  432  Forks  Avenue  South.  Forks. 

WA  98331.  (206)  374-6243 
Pacific  Inn  Motel.  PO  Box  1997,  Forks  Avenue 

South.  Forks.  WA  98331.  (206)  374-9400 
Islands  West  All  Suites  Inn.  680  Spring  Street 

West.  Friday  Harbor.  WA  98250.  (206)  378- 

3031 
States  Inn,  2039  West  Valley  Road.  Friday 

Harbor.  WA  98250.  (206)  378-6240 
Westwynd  Motel  &  Apartments.  6703  144th 

Street  NW.  Gig  Harbor.  WA  98332.  (206) 

857-4047 
Alta  Crjstal  Resort.  68317  State  Rt  410  E. 

Greenwater.  WA  98022.  (206)  663-2500 
Kola  House  Bed  &  Breakfast  PO  Box  646.  211 

Pearl.  Ilwaoc.  WA  98624.  (206)  642-2819 
The  Inn  At  Ilwaco,  120  Williams  St  NE, 

Ilwaco.  WA  98624.  (206)  642-8686 
Comfort  Inn.  440  Three  Rivers  Drive.  Kelso. 

WA  98626.  (206)  425-4600 
Cavanaugh's  At  Columbia  Center,  1101  N 

Columbia  Center  Blvd,  Kennewick.  WA 

99336.  (509)  783-0611 
Nendels  Inn.  2811  W  Second  Street. 

Kennewick.  WA  99336.  (509)  735-9511 
Shaniko  Suites  Motel.  321  N  Johnson  Street, 

Kennewick,  WA  99336,  (509)  73S-6385 
Best  Western  Pony  Soldier  Motor  Inn,  1233 

North  Central.  Kent.  WA  98032.  (206)  852- 

7224 
Cypress  Inns.  22218  S  84th  Ave.  Kent,  WA. 

(206)  395-0219 
Homecourt  Suites  Hotel.  6329  South  212th 

Street.  Kent,  WA  98032,  (206)  395-3800 
Val-U-Inn.  22420  84th  South,  Kent.  WA  98032. 

(206)  872-5525 
My  Parents'  Estate.  PO  Box  724.  719  Hwy  395. 

Kettle  Falls.  WA  99141.  (509)  738-6220 
Arnolds  Best  Western  Motor  Inn.  12223  NE 

116th  Street.  Kirkland,  WA  98034.  (206) 

488-6734 
Clarion  Inn,  12233  Totem  Lake  Way. 

Kirkland.  WA  98034.  (206)  821-2202 
Shumway  Mansion  Bed  &  Breakfast  Inn, 

11410  99th  Place  NE.  Kirkland.  WA  98033. 

(206)  823-2303 
The  Heron  Inn  Laconner.  PO  Box  716, 117 

Maple  Street,  Laconner,  WA  98257,  (206) 

466-4626 
Inn  At  Langley,  PO  Box  835.  400  First  Street. 

Langley,  WA  98260-0835.  (206)  221-3033 
Enzian  Motor  Inn,  590  Hwy  2.  Leavenworth, 

WA  98826,  (509)  548-5269 
Best  Western  Icicle  Inn,  505  Hwy  2, 

Leavenworth,  WA  98226,  (509)  548-7000 
Wedge  Mountain  Inn.  PO  Box  401.  7335  State 

Hwy  2.  Leavenworth.  WA  98226,  (509)  548- 

6694 
Boreas  Bed  &  Breakfast.  607  N  Blvd.  Long 

Beach.  WA.  (206)  642-6069 
Fort  Lewis  &  Clark  Motel,  PO  Box  388,  700  N 

Pacific  Hwy,  Long  Beach,  WA  98631.  (206) 

642-8458 
Nendels  Edgewater  Inn.  409  SW  10th  Street, 
Long  Beach,  WA  98631,  (206)  642-2311 
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Super  8  Molel  db«  Holeman  lnve«tmenl  Co. 
500  Oeeen  Beach  Bfvd  Long  Beadi.  WA 
96831.  f  206)  M2-8988 
Lewis  And  CJark  Motor  Inn.  838 15fn  Av«. 

Longview.  WA  98632.  (206)  423-64«0 
Eden  WiW  Inn.  E»d«  Lane.  Lopex,  WA  96281, 

(206)468-3238 
Hotel  Lopex  Wander.  PO  Box  197.  Upei.  WA 

98261,  (206)  468-2233 
Hotel  De  Molcn.  655  Front  Street  Lynden. 

WA  98284,  (206)  354-4440 
Embaaay  S«ile«  HoteL  20610  44th  Ave  Weal. 

Lynnwood,  WA  96036.  (206)  775-2500 
Residence  Inn  By  Ktarriolt— Seattle  North, 
18200  Alderwood  Mall  BKd.  Lynnwood, 
WA  98037,  (206)771-1100 
The  Village  Motor  Ina  235  Beech  Street. 
MarysviUe.  WA  98270.  (206)  65»-0005 
Moses  Uke— Shilo  Inn,  1819  E  Kittleson. 
Moses  Lake.  WA  98837-9719.  (503)  841- 
6565  ,    , 

Nendels  Ina  2801  W  Broadway,  Moses  Lake. 

WA  98837.  (509)  765-1777 
Oasis  Budget  Inn.  466  Melva  Lane,  Moses 

Lake,  WA  98837,  (500)  765-8636 
Best  Western  Cotton  Tree  Inn,  2300  Market 
Place.  Mount  Verooa  WA  98273.  (206)  428- 
5678  ,^ 

Mt.  Vernon  Traveiodge.  1910  Freeway  Dnve, 

Mount  Vernon,  WA  96273,  (206)  426-7020 
Towne  And  Country  Motor  Inn.  2009 

Riverside  Dnve.  Mount  Vernon,  WA  98273, 
(206)  424-^141 
Squaw  Rock  Resort,  15070  Hwy  4ia  Naches. 

WA  98937.  (509)  658-2926 
Golden  Spur  Motel.  US  Hwy  2.  Newport,  W  A 

99156,(509)447-3823 
Best  Western  Harbor  Plaza.  5691  Sr  20.  Oak 

Harbor,  WA  98277.  (206)  679-4567 
North  Whidbey  Inn,  1175  Midway  Blvd.  Oak 

Harbor,  WA  98277,  (206)  67S-5911 
Ponderosa  Motor  Lodge,  Rl  1, 1034  2nd  S. 

Okanogan.  WA  98840.  (509)  422-0400 
Harbinger  Inn,  1136  East  Bay  Drive,  Olympia, 

WA  98508.  (206)  754-0389 
King  City  Truck  Stop  Motel.  2100  E  HiUsboro. 

Pasco,  WA  99301.  (509)  547-0373 
Aggies  Inn— "aggie's  Inn",  602  East  Front 
Street.  Port  Angeles.  WA  98362,  (206)  457- 
0471 
Port  Angeles  Super  8  MofeU  2104  E  First.  Port 

Angeles.  WA  98362.  (206)  452-6401 
Portside  Inn  By  Travelers  Inn.  1510  East  Front 
Street.  Port  Angeles.  WA  98362.  (206)  452- 

4015 
Aladdin  Motor  Inn,  2333  Washington  Street, 

Port  Townsend.  WA  98368.  (206)  385-3747 
Biship  Victonan  Guest  Suites.  714 

Waahmgton  Street,  Port  Townsend,  WA 

98368.  (206!  385-6122 
Water  Street  Hotel,  635  Water  Street,  Port 

Townsend,  WA  98368.  (206)  385-5467 
Cvpress  Inn— Poulsbo  Washington,  19801  NE 

Vth  Avenue  Poulsbo.  WA  98370,  (206)  607- 

2119 
Northwest  Motor  Inn,  1409  S  Mendan, 

PuyaUup.  WA  98371.  (206)  941-2800 
Maple  Grove  Motel  PO  Box  144. 61  Maple 

Grove  Road.  Quilcene.  WA  98378.  (206) 

765-3410 
Traditional  Inns  Inc..  500  SW  F  Street 

Quincy.  WA  98848.  (509)  787-3525 
The  Redmond  Inn.  17801  Redmond  Way, 

Redmond,  WA  98052.  (208)  883-4900 
Holiday  Inn  Renlon.  800  Rainier  Ave  South. 

Renton.  WA  98057.  (206)  226-7700 


Travelers  Inn,  4710  Lake  Washington  Blvd 

NE  Renton.  WA  96066.  (208)  228-2856 
Klondike  Motel.  150  N  ClarV.  RepnbKc  WA 

99186.(509)775-3555  „    ^,       . 

Nendels  Inn,  812  jadwin  Street,  Richland. 

WA  99352,  (509)  943-4611 
Richland— Shilo  Inns,  50  Comsfock  Street. 

Richland.  WA  99352-4499.  (503)  641-6565 
Best  Western  Hentage  Inn.  1405  Smitty's 

Blvd.  Ritzvtlle.  WA  99188.  (509)  659-1007 
Colwel)  Motor  Inn.  501  West  RItzville.  WA 

99169.(509)669-1820 
Wyndham  Garden  Hole)— Sea  Tac  18118 
Pacific  Hwy  S.  Sea  Tac  WA  9611^  (206) 
244—6666 
Airport  Motor  Inn,  13910  Pacific  Hwy  S, 

Seattle,  WA  96168.  (206)  244-0810 
Airport  Plaza  Hotel.  18601  Pacific  Hwy  S. 

Seattle.  WA  9618a  (206)  433-0400 
Alexis  Hotel  &  Restaurant.  1007  First  Ave, 

Seattle.  WA  96104,  (206)  824-4844 
Best  Western  Airport  Executel.  20717  Pacific 
Hwy  S,  Seattle,  WA  98198.  (206)  878-3300 
Best  Western  Evergreen  Motor  Inn.  13700 
Aurora  Avenue  N.  Seattle.  WA  96133.  (206) 
361-3700 
Chelsea  Station  Bed  ft  Breakfast  Inn.  4815 
Unden  Avenue  N.  Seattle.  WA  96103.  (206) 
547-6077 
Comfort  Inn  Sea  Tac  19333  Paafic  Hwy  S. 

Seattle,  WA  98188.  (206)  878-1100 
Embassy  Suites  Hotel  Sea  lac  Infl  Airport 
15920  West  Valley  Hwy.  Seattle.  WA 
98188,  (206)  227-8844 
Executive  Residence,  2400  Elliott  Avenue, 
Seattle.  WA  98013-1400.  (206)  329-8000 
Four  Seasons  Olympic  Hotel.  411  University 
Street,  Seattle,  WA  98101,  (206)  621-1700 
Hampton  Inn— Seattle  Airport  19445 

International  Blvd.  Seattle.  WA  98188,  (206) 
878-1700 
Holiday  Inn  Crowne  Plaza.  1113  6ih  Ave, 

Seattle.  W  A  98101,  (206)  464-1960 
Holiday  Inn  Sea-tac.  17338  Paafic  Hviry  S, 

Seattle.  WA  98188,  (206)  248-1000 
Inn  At  The  Market  86  Ptne  Street  Seattle. 

W  A  98101 , ( 206)  443-3600 
Radisson  Hotel  Seattle  Airport.  17001  Pacific 
Hwy  S.  Seattle.  WA  98188.  (206)  244-6000 
Residence  Inn  Lake  Union— Seattle 
Downtown.  800  Fairview  Ave  N.  Seattle. 
WA  98109.  (206)  624-6000 
Residence  Inn  By  Mamott— Seattle  South. 
16201  West  Valley  Hv»ry,  Seattle.  WA 
98188.  (206)  226-5500 
Si'dttle  .Airport  Hilton.  17620  Pacific  Hwy  S, 

Seattle.  WA  98188.  (206)  244-t800 
Seattle  Downtown  Traveiodge.  2213  8th 

Avenue,  Seattle.  WA  38121,  (206)  624-6300 
Seattle  Hilton.  PO  Box  1927, 1301  6lh  Avenue. 

Seattle.  WA  98101,  (206)  624-0500 
Seattle  Marriott  SeatdC  3201  S  176th  Street 

Seattle,  WA  98188.  (206)  241-2000 
Shadow  Mntol  At  Sea-tac  2930  S  176th, 

Seattle.  WA  98188,  (206)  246-9300 
Sheraton  Seattle  Hotel  And  Towers.  1400  6th 
Avenue.  Seattle.  WA  98101.  (206)  621-9000 
The  Wfistin  Hotel.  Seattle.  1900  5th  Avenue. 

Seattle.  WA  98101.  (206)  728-1000 
Tuk  Inns  Ltd.  Partnership  Dba  Doubletree 
Inn.  205  Sfrander  Blvd,  Seattle,  WA  98188. 
(220) 246-8220 
West  Coast  Plaza  Park  Suites  Hotel.  1011 
Pike  Street.  Seattle.  WA  98101,  (206)  682- 
8282 
West  Coast  Roosevelt  Hotel,  1531  7tb 
Avenue.  Seattle,  WA  96101.  (206)  821-1200 


Best  Western  Sequim  Bay  Lodge.  1788  Hwy 
101  B,  Sequbn.  WA  96382,  (206)  683-0681 
Grey  wolf  Inn.  177  Keeler  Road.  Sequim,  WA 

98382,  (206)  663-5889 
Cimarron  Motel,  9734  IVW  Silverdale  Way. 

Silverdala,  WA  98383.  (206)  692-7777 
Poplars  Motel.  9800  Silverdale  Way  NW, 

Silverdale.  W A  96383-9403,  (206)  892r^l28 
The  Salish  Lodge,  37807  Fall  City  Road. 

Snoqualmie.  WA  98065.  (206)  888-2556 
Cavanaughs  River  Inn.  North  700  Division 

Street  Spokane.  WA  9920Z  (093)  326-6577 
Comfort  Inn  North,  N  7111  Division.  Spokane, 

WA  99208.  (509)  487-7111 
Courtyard  By  Marriott  Spolwne.  North  401 
Riverpoint  Blvd.  Spokane,  WA  99202,  (509) 
456-7600 
Hampton  Inn.  S  2010  Assembly  Road, 
Spokane,  WA  98204.  (509)  747-1100 
Quality  Inn  Oakwood.  N  7919  Division, 

Spokane.  WA  98206.  (509)  467-9400 
Quality  Inn  Valley  Suite*.  8923  E  Mission, 

Spokane.  WA  98212.  (509)  928-5218 
Sheraton  Spokane  Hotel.  N  322  Spokane  Falls 

Court,  Spokane.  WA  99201.  (509)  455-9600 
Suntree  Inn.  S  123  Post  Spokane.  WA  99204, 

(509)836-8504 
Super— West  Spokane,  W  11102  Westbow 
Blvd.  Spokane.  WA  98204,  (509)  838-8800 
Corporate  Suite*.  219  Division  Court  Suite  A. 

Tacoma.  WA  98404,  (206)  473-4105 
Days  Inn  (Portage  Inn),  3021  Pacific  Hwy 

East,  Tacoma.  W  A  98424.  (206)  922-3500 
Econo  Lodge.  9325  South  Tacoma  Way. 

Tacoma,  WA  96499.  (206)  582-7550 
La  Quinta  Motor  Ina  1425  E  27th  Street 

Tacoma.  WA  96421.  (206)  383-0146 
Lakewood  Motor  Inn,  6125  Motor  Ave  SW, 
Tacoma,  WA  96498-1596.  (206)  584-2212 
Nendels  Inn,  8702  S  Hosmer,  Tacoma,  WA 

98444,  (206)  535-3106 
Sheraton  Tacoma  Hotel,  1320  Broadway 

Plaza,  Tacoma.  WA  98402,  (206)  572-3200 
Tacoma— Shilo  Inn,  7414  South  Hosmer, 

Tacoma,  WA  98408-1246,  (503)  641-8565 
Gee  Gee  s  Inc.  (Truck  Stop).  123  Foster  Circle 

Road.  Toledo,  WA  96591,  (208)  864-4300 
Mia  Amore  Pensione,  No.  53  Little  Mountain 
Road.  Trout  Lake,  WA  98650.  (509)  395- 
2264 
Courtyard  By  Marriott- Seattle  South,  400 
Andover  Park  West,  Tukwila.  WA  96188. 
(206) 575-2500 
Hampton  Inn  Seattle/Southcenter,  7200  S 
156th  Street,  Tukwila,  WA  98188,  (206)  228- 
5800 
I  lomewood  Suites,  8955  Southcenter  Blvd. 

Tukwila,  WA  96188,  (206)  433-8000 
Jet  Inn  Motel.  3747  142nd  South,  Tukwila.  WA 

98188,  (206)  431-0065 
Nendels  Inn.  15901  West  Valley  Road, 
Tukwila,  WA  96188.  (206)  226-1812 
Sea  Tac  North  Traveiodge,  14845  Pacific  Hwy 

S,  Tukwila,  WA  96168,  (206)  242-1777 
Super  8  Motel,  2805  Rudkin  Road,  Union  Gap, 

WA  96903.  (509)  248-8880 
Hazel  Dell— Shilo  Ina  13206  Hwy  99. 

Vancouver,  WA  96686-2795,  (503)  641-6565 
Mark  205  Motor  Inn.  221  NE  Chkalov. 

Vancouver.  WA  98684,  (204)  256-7044 
Residence  htn  By  Marriott— Portland  North. 
8005  NE  Parkway  Drive,  Vancouver,  WA 
98862.  (208)  253-4800 
The  Guest  House  Motel.  11504  NE  2nd  Street. 
Vancouver.  WA  98684.  (206)  254-4511 
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4E  2nd  Street, 
>54-4511 


Vancouver— Shilo  Inn.  401  E  13th  Street. 

Vancouver.  WA  98660-3233,  (503)  641-6565 
Comfort  [nn.  520  N  2nd.  Walla  Walla.  WA 

99362.  (509)  525-2522 
Walla  Walla  Super  8  Motel,  2315  Eastgate 

Street  North,  Walla  Walla,  WA  99362.  (509) 

525-8800 
Chieftain  Motel  &  Restaurant  Inc..  1005  N 

Wenatchee  Ave.  W'enatchee.  WA  98801. 

(509)  663-8141 
Forget-Me-Not  Bed  &  Breakfast,  1133 

Washington  Street.  Wenatchee,  WA  98801. 

(509)  663-6114 
Westcoast  Wenatchee  Center  Hotel,  201 

North  Wenatchee  Avenue,  Wenatchee. 

WA  98801.  (509)  662-1234 
Browns  Farm  Inn,  HC  74  Bx  29,  Wolf  Creek 

Road.  Winthrop.  WA  98862,  (509)  996-2571 
Chewuch  Inn,  223  White  Ave,  Winthrop,  WA 

98862,  (509)  996-3107 
Sun  Mountain  Lodge.  PO  Box  1000,  Patterson 

Uke  Road,  Winthrop,  WA  98862.  (509)  996- 

2211 
Trails  End  Motel,  PO  Box  189, 130  Riverside 

Avenue,  Winthrop,  WA  98862,  (509)  996- 

2303 
Westar  Retreat  &  Lodging,  Rt  1  Box  464, 

Winthrop,  WA  98862.  (509)  996-2697 
Winthrop  Mtn.  View  Chalets,  PO  Box  280, 

Hwy  20  &  Koa  Road.  Winthrop,  WA  98862, 

(509)996-3113 
Lewis  River  Inn,  1100  Lewis  River  Road. 

Woodland.  WA  98674,  (206)  225-6257 
Comfort  Inn  Of  Yakima,  1700  North  First 

Sireet,  Yakima.  WA  98901,  (509)  248-5650 
Day's  Inn,  2408  Rudkin  Road,  Yakima,  WA 

98903.  (509)  248-9700 

Wisconsin 

Abby  Inn  Hotel.  PO  Box  455,  Hwy  29  East, 

Abbotsford,  WI  54405,  (715)  223-3332 
Algoma  Beach  Motel,  1500  Lake  Street, 

Algoma,  WI  54201,  (414)  487-2828 
Scenic  Shore  Inn,  2221  Lake  Street,  Algoma. 

WI  54201.  (414)  487-3214 
Amora  Villa  Motor  Lodge,  PO  Box  9050.  200 

North  Perkins  Street,  Appleton,  WI  54911. 

(414)  73S-2733 
Holiday  Inn  Of  Appleton,  150  Nicolet  Road, 

Appleton,  WI  54914,  (414)  735-9955 
Super  8  Motel— Appleton,  3624  West  College 

Avenue.  Appleton.  WI  54914.  (414)  731- 

0880 
Hotel  Chequamegon.  101  Lakeshore  Drive. 

Ashland,  WI  54806,  (715)  682-9095 
Harbors  Edge  Motel,  PO  Box  106.  33  North 

Front  Street,  Bayfield,  WI  54814-0106,  (715) 

779-3962 
Seagull  Bay  Motel,  Rt  1  Box  304,  Bayfield.  WI 

54814,  (715)  779-5558 
Travelers  Rest  Motel  Of  Berlin,  227  Ripon 

Road,  Berlin,  WI  54923,  (414)  361-4411 
Oaside  Motel,  PO  Box  42,  Hwy  53  &  40, 

Bloomer,  WI  54724,  (715)  568-3234 
Boulder  Junction  Motor  Lodge,  PO  Box  294. 

10432  Main  Street,  Boulder  Junction.  WI 

54512,(715)385-2825 
River  Retreat  Resort.  PO  Box  272.  5656  Wool 

Lake  Lane.  Boulder  Junction.  WI  54512. 

(715)  385-2120 
Courtyard  By  Marriott  Milwaukee/ 

Brookfield,  16865  W  Bluemound  Road. 

Brookfield,  WI  53005,  (414)  821-1800 
Embassy  Suites,  PO  Box  731. 1200  South 

Moorland  Road,  Brookfield.  WI  53006-0731. 

(414)  782-2900 


Wyndham  Garden  Hotel.  18155  West 

Bluemound  Road,  Brookfield.  WI  53005. 

(414)  792-1212 
Sheraton  Inn  Milwaukee  North,  8900  North 

Kiideer  Court.  Brown  Deer,  WI  53209,  (414) 

355-8585 
Countryside  .Motel,  545  Lavorata  Road. 

Cadott.  WI  54727,  (715)  289-4000 
Cecil  Fireside  Inn.  400  North  Lake  Drive. 

Cecil,  WI  54111.  (715)  745-6444 
Stagecoach  Inn  Bed  &  Breakfast,  W61  .N520 

North  Washington  Ave,  Cedarburg.  WI 

53012,  (414)  375-3035 
Washington  House  Inn.  W62  N573 

Washington  Avenue.  Cedarburg.  WI  53012. 

(414)  375-3550 
Island  Inn  Motel,  Hwy  63  N,  Cumberland,  WI 

54829, (715)  822-8540 
Country  Pride  Inn,  PO  Box  240.  2412 

Milwaukee  Street.  Delafield.  WI  53018, 

(414)  646-3300 
Lake  Lawn  Lodge.  Hwy  50,  Delavan,  WI 

53115,  (414)  728-5511 
Super  8  Motel — Delavan,  518  Borg  Road, 

Delavan,  WI  53115,  (414)  728-1700 
Super  8  Motel— Dodgeville,  1308  Johns  Street. 

Dodgeville,  WI  53533,  (608)  935-3888 
Riverdale  Motel.  5012  Hwy  70  West.  Eagle 

River.  WI  54521.  (715)  479-4373 
Hampton  Inn.  2722  Craig  Road,  Eau  Claire, 

WI  54701,  (715)  833-0003 
Heartland  Inn,  4075  Commonwealth  Avenue. 

Eau  Claire,  WI  54701,  (715)  839-7100 
Holiday  Inn  Convention  Center.  205  South 

Barstow  Street,  Eau  Claire,  WI  54701.  (715) 

835-6121 
Howard  Johnson  Lodge,  809  West  Clairemont 

Avenue.  Eau  Claire.  WI  54701,  (715)  834- 

6611 
Ashbrooke  Suites.  7942  Egg  Harbor  Road,  Egg 

Harbor.  WI  54209,  (414)  868-3113 
Cape  Cod  Motel,  7682  Egg  Harbor  Road.  Egg 

Harbor.  WI  54209,  (414)  868-3271 
Ephraim  Inn,  9994  Pioneer  Lane,  Ephraim,  WI 

54211,  (414)  85415 
Fenmore  Hills  Motel.  5814  Hwy  18  West, 

Fennimore,  WI  53809,  (608)  822-3281 
Fond  Du  Lac  Sheraton  Hotel,  One  North  Main 

Street,  Fond  Du  Lac,  WI  54935,  (414)  923- 

3000 
Best  Western  Courtyard,  1225  Janesville 

Avenue,  Fort  Atkinson,  WI  53538,  (414) 

563-6444 
Super  8  Motel — Milwaukee/Germantown, 

N96  W17590  County  Line  Road, 

Germantown,  WI  53022,  (414)  255-0880 
Budgetel  Inn.  5110  North  Port  Washington  Rd. 

Glendale.  WI  53217,  (414)  964-8484 
Budgetel  Inn.  2840  South  Oneida  Street. 

Green  Bay,  WI  54304,  (414)  494-7887 
Hampton  Inn.  2840  Ramada  Way,  Green  Bay. 

WI  54304,  (414)  498-9200 
Radisson  Inn  Green  Bay,  2040  Airport  Drive. 

Green  Bay,  WI  54313,  (414)  494-7300 
Bay  View  Motel  &  Resort,  439  Lake  Street. 

Green  Lake.  WI  54941,  (414)  294-6504 
Super  8  Motel— Hartford.  1539  East  Sumner 

Street.  Hartford.  WI  53027,  (414)  673-7431 
Super  8  Motel — Hayward,  317  South  Dakota 

Avenue,  Hayward,  WI  54843,  (715)  634- 

2646 
Best  Western  Hudson  House  Inn,  1616 

Creslview  Drive.  Hudson,  WI  54016,  (715) 

386-2394 
Comfort  Inn,  811  Dominion  Drive,  Hudson, 

WI  54016,  (715)  386-6355 


Fairfield  Inn  By  Marriott  Hudson,  2400  Center 

Drive,  Hudson.  WI  54016,  (715)  386-6688 
Super  8  Motel — Hudson,  808  Dominion  Drive, 

Hudson.  WI  54016.  (715)  386-8800 
Lumbermen's  Inn,  PO  Box  127,  Iron  River,  WI 

54847,  [715]  372-4515 
Hilltop  Motel,  200  East  Truman  Street. 

Jefferson.  WI  53549,  (414)  674-4610 
Knights  Inn.  7221  122nd  Avenue.  Kenosha.  WI 

53142.  (414)  857-2622 
American  Club.  Highland  Drive,  Kohler.  WI 

53044.  (414)  457-8000 
Bw  Midway  Hotel.  1835  Rose  Street.  La 

Crosse.  WI  54603.  (608)  781-7000 
Days  Inn  Hotel.  2325  Bainbridge  Street,  La 

Crosse,  WI  54603,  (608)  785-0420 
Hampton  Inn  Hotel,  2110  Rose  Street.  La 

Crosse.  WI  54603.  (608)  781-5100 
Night  Saver  Inn.  1906  Rose  Street.  La  Crosse. 

WI  54603.  (608)  781-0200 
Radisson  Hotel  La  Crosse,  200  Harborview 

Plaza,  La  Crosse.  WI  54601.  (608)  784-6680 
Super  8  Motel — La  Crosse.  1625  Rose  Street. 

La  Crosse.  WI  54603,  (608)  781-8880 
Fence  Lake  Lodge  Resort.  12919  Frying  Pan 

Camp  Lane.  Lac  Du  Flambeau,  WI  54538, 

(715)  588-3255 
Hi  Way  8  Motel.  420  East  Edgewood  Avenue. 

Ladysmith.  WI  54555,  (715)  532-3346 
T  C  Smith  Historic  Inn  Bed  &  Breakfast,  865 

Main  Street,  Lake  Geneva.  WI  53147.  (414| 

248-1097 
Pyramid  Motel,  W7659  Hwy  V,  Lake  .Mills, 

WI  53551,  (414)648-5909 
Best  Western  Welcome  Inn  Lancaster,  420 

West  Maple  Street.  Lancaster,  WI  53813. 

(608) 723-4162 
Lodi  Valley  Suites.  N1440  Hwy  113,  Lodi.  WI 

53555. (608)  592-7331 
Luck  Country  Inn,  PO  Box  179.  Hwy  35  &  48. 

Luck,  WI  54853.  (715)  472-2000 
Budgetel  Inn,  8102  Escelsior  Drive,  Madison, 

WI  53717,  (608)  831-7711 
East  Town  Suites.  4801  Annamark  Drive. 

Madison,  WI  53704,  (608)  244-2020 
Fairfield  Inn  By  Marriott  Madison,  4765 

Hayes  Road,  Madison.  WI  53704.  (608)  24?^ 

5300 
Hampton  Inn.  4820  Hayes  Road.  Madison,  WI 

53714.  (608)  244-9400 
Hampton  Inn  Madison  West,  516  Grand 

Canyon  Drive.  Madison.  WI  53719.  (608) 

833-3511 
Hampton  Inn  West,  516  Grand  Canyon  Drive. 

Madison.  WI  53719.  (608)  833-3511 
Homewood  Suite  Hotel.  501  d'Onofrio  Drive. 

Madison.  WI  53719.  (608)  833-8333 
Mansion  Hili  Inn.  424  North  Pinckney  Street. 

Madison,  WI  53703.  (608)  255-3999 
Super  8  Motel— Madison.  1602  West  Beltline 

Hwy.  Madison.  WI  53713.  (608)  258-8882 
Inn  On  Maritime  Bay.  101  Maritime  Drive, 

Manitowoc.  WI  54220.  (414)  682-7000 
Super  8  Motel — Marinette.  1508  Marinette 

Avenue,  Marinette.  WI  54143,  (715)  735- 

7887 
Marshfield  Super  8.  1651  North  Central 

Avenue.  Marshfield.  WI  54449.  (715)  387- 

2233 
Malibu  Inn  Motel.  854  North  8th  Street. 

Medford.  WI  54451.  (715)  748-3995 
Super  8  Motel — Menomonie.  1622  North 

Broadway.  Menomonie.  WI  54751,  (715) 

235-8889 
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Great  Northern  Motel.  Hwy  51  South,  Mercer. 

Wl  54547.  (715)  478-2440 
Best  Western  Woodsview  Inn,  5501  West 
Nahonal  Avenue.  Milwaukee.  Wl  53214. 
(414)  671-6400 
Hampton  Jnn  Milwaukee  Northwest.  5601 
North  Lovers  Lane.  Milwaukee,  Wl  53225- 
2201.  (414)  46ft-8881 
Hyatt  Regency  Milwaukee,  333  \V.-»t 
Kilboum  Avenue.  Milwaukee.  Wl  53203. 
1414)276-1234 
Milwaukee  Airport  Super  8.  5253  Souln 
Howell  .Avenue  Milwaukee.  Wl  53207, 
(414)  481-»4«<1 
Windham  Milwaukee  Center,  139  East 
Kilbourn  \v.nue.  Milwaukee.  Wl  53202. 
(414)  2yi-4->v* 
Island  Cove  Reior-  A  Motel.  8616  Lakeview 

Drive,  Mm  .i  que.  Wl  54546.  (715)  356-5028 
Pointe  Hu'fi  1  f;onference  Center,  PO  Box 
880,  8269  'i.Hr'>  Hwy  51.  Mino«jua,  Wl 
54548,  l"lr    ^V)-W31 
Heartland  Mol-ji  "  South  Hewitt  Street, 

Neillsviile  Wl  34456.  (715)  743-4004 
Shermalot  Moi^:.  1 148  Queensway,  Nekoosa. 

Wl  54457.  (715;  325-2626 
Amencinn  Molel.  1020  South  Knowles 
Avenue.  New  Richmond,  Wl  54017.  (715) 
246-3993 
Budget  Inn  Motel.  114  2nd  Avenue  North. 

Onaiaska.  Wl  54650.  1608)  783-6183 
Holiday  Inn  Holidome  4  Meeting  Center.  500 
South  Koeller.  Oshkosh.  Wl  54901.  (414) 
233-1511 
Oshkosh  Hilton  »  Convention  Center.  1  North 
Main  Street.  Oshkosh,  W!  54901,  (414)  231- 
5000 
Ma«on  Molel,  796  South  4th  Avenue.  Park 

F«lls,  Wl  54552,  (715)  762-3780 
Northway  Motor  Lodge,  PO  Box  500.  Hwy  13 
South,  Park  Falls.  Wl  5455Z  (T15)  762-2406 
Hidden  Valley  Inn.  W7724  Cty  W.  Phillips, 

Wl  54555.  (715)  339-2757 
Red  Pines  Motel/Resort.  850  Elk  Lake  Drive. 

Phillips.  Wl  54555.  (715)  339-4333 
Timber  Inn  Molel.  PO  Box  7.  606  North  Lake 
Avenue.  Phillips,  Wl  54555.  (715)  339-3071 
Super  8  Motel— Platteville,  100  Hwy  80-81 

South,  Platteville.  Wl  53818.  (608)  348-8800 
Best  Western  Harborside  Motor  Inn,  135  East 
Gran^  Avenue,  Port  Washington,  Wl  53074. 
(414)  284-9461 
Super  8  Molel— Portage.  3000  New  Pinery 
Road,  Portage.  Wl  53901.  (806)  742-8330 
Bayview  Lodge.  N3135  County  Hwy  V, 

Poynette.  Wl  539S5,  (608)  635-4068 
Best  Western  Quiet  House.  Hwy  18  *  35 
South.  Prame  Du  Chien.  Wl  53821,  (608) 
326-4777 
Bridgeport  Inn,  Hwy  18-3^-60  South.  Prairie 

Du  Chien.  Wl  53821.  (608)  328-6082 
Super  8  Motel— Prame  Du  Chien,  Hwy  18  & 
35  South.  Praine  Du  Chien.  Wl  53821.  (608) 
326-8777 
Countryside  Mote!  Inc.  PO  Box  286.  W5370 
Granberg  Road,  Prentice.  Wl  54556.  (715) 
428-2333 
Mid- America  Suites.  1140  Pearl  Street, 

Prescott,  Wl  54021.  (715)  262-1112 
Comfort  Inn— Racine,  1154  Prairie  Dnve, 

Racine,  Wl  53406.  (414)  886-6055 
Comfort  Inn  Racine.  1154  Prairie  Dnve, 
Racine,  Wl  53406-3972  (414)  888-6055 
Fairfield  Inn  by  Mamott  Raane.  6421 
Washington  .Avenue.  Racine.  Wl  54306. 
(414) 886-5000 


Knights  Inn  Racine.  1149  Oaket  Road.  Raane, 

Wl  53406.  (414)  886-6667 
Best  Western  Clandge  Motor  Inn.  70  North 
Stevens  Street,  Rhinelander.  Wl  54501. 
(715)  362-7100 
Travelers  Rest  Motel.  Hwy  23.  Ripon.  Wl 

54971.  (414)748-2253 
Super  8  Motel— River  Falls,  1207  St  Croix 

Street.  River  Falls.  Wl  54022,  (715)  42^-8388 
Cedarberry  Inn.  855  Phillips  Blvd.  Sauk  City. 

Wl  53583,  (608)  643-6625 
Super  8  Motel— Saukville,  180  South  Foster 
Road.  Saukvitle.  Wl  53080.  (414)  284-9399 
Best  Western  Village  Haus  Motor  Lodge,  201 
Airport  Road.  Shawano.  Wl  54166,  (715) 
526-9595 
Harbor  Inn.  905  South  8th  Street.  Sheboygan. 

Wl  53061    [414)452-2424 
Rochester  Inn.  504  Water  Street.  Sheboygan. 

Wl  53065,  (414)  467-3123 
Country  House  Resort.  715  North  Highland 

Road,  Sister  Bay,  Wl  54234.  (414)  854^551 
St.  Croix  Inn.  Lake  A  5th  Street,  Solon 

Springs.  Wl  54873.  (715)  378-4444 
Somerset  Motel.  PO  Box  365,  470  Main  Street. 

Somerset.  Wl  54025-0365,  (715)  247-5487 
Country  Hospitalitv  Inn  737  Avon  Road. 

Sparta.  Wl  54656.  1606)  269-3110 
Dalles  House  Motel.  PO  Box  664,  Hwy  35 
South  *  US  A  SI  Croix  Falls.  Wl  54024. 
(715)463-3070 
Hearthside  Inn  Inc  .  355  Sunrise  Lane.  St. 

G«rmaine.  Wl  54558.  (715)  479-2500 
Rustic  Manor  Motor  Lodge,  6343  Hwy  70 
East.  St.  Germaine.  Wl  5455a  (715)  479- 
9776 
Best  Western  Royale.  5110  Main  Street, 

Stevens  Point.  Wl  54481.  (715)  341-5110 
Budgelel  Inn.  4917  Mam  Street.  Stevens  Point, 

Wl  54481.  (715)  344-1900 
Comfort  Suites.  300  Division  Street  North, 
Stevens  Point.  Wl  54461.  (715)  341-6000 
Chose  Family  Inn.  1124  West  Main  Street. 

Stoughton.  Wl  53566,  (608)  873-0330 
Best  Western  Maritime  Inn.  1001  North  14th 
Avenue.  Sturgeon  Bay.  Wl  54235.  (414)  74J- 
7231 
White  Lace  Inn,  16  North  5th  Avenue. 

Sturgeon  Bay.  Wl  54235.  (414)  743-1105 
Econo  Lodge.  2005  North  Superior  Avenue. 

Tomah.  Wl  54660.  (608)  372-9100 
Super  8  Motel— Watertown.  1728  South 
Church  Street.  Watertown.  Wl  53064.  (414) 
261-1188 
Fairfield  Inn  by  Mamott  Milwaukee  West 
20150  W  Blue  Mound  Road.  Waukesha.  Wl 
53136.(414)785-0500 
Hampton  Inn— Brookfield.  575  North  Barker 

Road,  Waukesha.  Wl  53186.  (414)  796-1500 
Hampton  Inn  Brookfield,  575  North  Barker 

Road,  Waukesha,  Wl  53186.  (414)  796-1500 
Best  Western  Grand  Seasons  Hotel  & 
Conference.  110  Grand  Seasons  Drive, 
Waupaca.  Wl  54981,  (715)  258-9212 
Budgelel  Inn.  1910  Stewart  Avenue.  Wauwu, 

Wl  54401.  (715)  842-0421 
Holiday  Inn  Express.  11111  West  North 
Avenue.  Wauwatosa.  Wl  53228,  (414)  776- 
0333 
Holiday  Inn  Express  Milwaukee/Mayfair, 
1111  W  North  Avenue,  Wauwatosa,  Wl 
53226-2233,  (414)  778-0333 
Holiday  Inn  Milwaukee  West.  201  North 
Mayfair  Road.  Wauwatosa.  Wl  53228.  (414) 
771-MOO 
Sheraton  Mayfair,  2303  North  Mayfair  Road, 
Wauwatosa.  Wl  53226.  (414)  257-3400 


Sheraton  Mayfair  Inn.  2303  North  Mayfair 
Road,  Wauwatosa.  Wl  53226.  (414)  257- 
3400 
Hide-away  Motel,  3065  Uke  28  Road.  Wet* 

Uke.  Wl  54830.  (715)  256-3567 
lulida  Motel  2357  South  108  Street.  We»t 

Allis.  Wl  53227,  (414)  541-0300 
Old  Towne  Motel.  Rfd  2  Box  10a.  Wesfby,  Wl 

54667,  (606)  634-2111 
Westfield  Pioneer  Motor  Inn,  130  Pioneer 

Park  Road.  Westfield,  Wl  53964,  (608)  296- 

2135 
Super  8  Motel— Whitewater,  917  East 

Milwaukee  Street,  Whitewater.  Wl  53190, 

(414)473-8818 
Aztel  Motel.  425  South  Vine  Street, 

Wisconsin  Dells,  Wl  53985.  (608)  254-7404 
Best  Western  Ambassador  Inn.  610  Frontage 

Road  South,  Wisconsin  Dells.  Wl  53965. 

(608)  254-4477 
Days  Inn.  944  Hwy  12,  Wisconsin  Dells,  Wl 

53965,  (608)  254-6444 
Pine  Aire  Motel.  511  Wisconsin  Dells 

Parkway,  Wisconsin  Dells,  Wl  53965,  (608) 

254-2131 
Polynesian  Hotel.  857  North  Frontage  Road. 

Wisconsin  Dells.  Wl  53965.  (608)  254-2883 
Super  8  Motel— Wisconsin  Dells,  PO  Box  467 

800  Co  Hwy  H.  Wisconsin  Dells,  Wl  53965, 

(608)  254-6464 
Tropic  Inn,  PO  Box  118, 1073  Wisconsin  DelU 

Parkway  &  Wisconsin  Dells,  Wl  53965. 

(608)  254-2218 
Best  Western  Rapids  Motor  Inn,  911 

Huntington  Avenue.  Wisconsin  Rapids,  Wl 

54494,  (715)  423-2577 
Chalet  Molel  &  Restaurant.  3300  8th  Street 

South,  Wisconsin  Rapids,  Wl  54494,  (715) 

423-7000 
Wilbems  Motel,  3120  8th  Street  South, 

Wisconsin  Rapids.  Wl  54494.  (715)  423-5506 
Woodville  Molel.  543  County  Road  B, 

WoodviUe.  Wl  54028.  (715)  698-2481 

West  Virgiiiia 

River  View  Molel.  Rl  2  Box  O.  Alderson,  WV 

24910,  (304)  445-2550 
Comfort  Inn.  3441  Rl  60  East,  Barboursville. 

WV  25504,  (304)  736-^772 
Holiday  Inn  Gateway.  6007  Rl  60  East. 

Barboursville.  WV  25504.  (304)  736-8974 
Comfort  Inn— Lower.  1909  Harper  Road. 

Beckley,  WV  25801,  (304)  255-2161 
Comfort  Inn— Main,  1909  Harper  Road. 

Beckley,  WV  25801.  (304)  255-2161 
Days  Inn,  300  Harper  Park  Drive,  Beckley. 

WV  25801,  (304)  255-5291 
Hampton  Inn.  110  Harper  Park  Drive, 
Beckley,  WV  25801,  (304)  252-2121 
Super  8  Motel,  2014  Harper  Road.  Beckley. 

WV  25801.  (304)  253-0802 
The  Country  Inn.  Country  Inn  West  Bidg. 
Only.  207  South  Washington  Street. 
Berkeley  Springs.  WV  25411,  (304)  258-2210 
Econo  Lodge,  Rt  2  Box  168,  Bamelt  Run  Roid, 

Bridgeport  WV  26330.  (304)  812-7381 
Holiday  Inn,  100  Lodgeville  Road.  Bridgeport, 

WV  26330,  (304)  842-5411 
Knights  Inn,  1235  W  Main  Street  Bridgeport 

WV  2633a  (304)  842^7115 
North  Bend  State  Park  Cabin*.  Rl  1,  Cairo. 

WV  28337. 1304)  643-2631 
Fnendship  Inn,  Rt  116.  PO  Box  1566. 
Chapmanville,  WV  25508,  (304)85^-7182 
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NorthgHte  Inn.  188  Patrick  Henrj  Way, 

Charles  Town.  WV  25414.  (304)  725-1402 
Towne  Mouse  Motel.  300  building  only.  East 

Washington  Street.  Charles  Town.  WV 

25414.  (304)  725-8441 
West  Ridge  Inn.  907  East  Washington  Street. 

Charles  Town.  WV  25414.  (304)  725-2041 
Cutlips  Motor  Ina  1607  Bigley  Avenue, 

Charleston.  WV  25302.  (304)  345-3500 
Uiplomat  Motel.  2380  Sissonviile  Drive. 

Charleston.  WV  25312.  (304)  343-1611 
Executive  Inn.  3320  MacCorkle  Avenue. 

Charleston.  WV  25312.  (304)  345-8820 
Ivy  Terrace  .Motel.  5311  MacCorkle  Avenue. 

"Charleston.  WV  25304.  (304)  925-4736 
Kana\\ha  City  Motor  Lodge.  3103  .MacCorkle 

Avenue.  Charleston.  WV  25304.  (304)  344- 

2461 
Knights  Inn.  6401  MacCorkle  Avenue. 

Charleston.  WV  25304,  (304)  925-0451 
Marriott  Hotel.  200  Lee  Street  East, 

Charleston.  WV  25302.  (304)  345-6500 
Motel  6.  6311  MacCorkle  Avenue,  Charlestoa 

WV  25304.  (304)  925-0471 
Rpd  Roof  Inn.  6305  MacCorkle  Avenue. 

Charleston.  WV  25304,  (304)  925-6953 
SuHbel  Motel.  2298  Sissonviile  Drive. 

Charleston.  WV  25312.  (304)  342-4961 
Comfort  Inn.  250  Emily  Drive.  Clarksburg, 

WV  26301.  (304)  623-2600 
Dhvs  Inn,  112  Tolley  Street.  Clarksburg.  WV 

26301.(304)842-7371 
Clomfort  Inn.  102  Lakewood  Drive,  Cross 

Lanes.  WV  25313.  (304)  776-8070 
Moifl  6.  330  Goff  Mountain  Road.  Cross 

Unes.  WV  25313.  (304)  776-5917 
Cidde  Springs  Resort  (buildings  A-H).  3000 

Lake  Unve,  Daniels.  WV  25832.  (304)  763- 

2fXX) 
Pii.-k  Avenue  Motel,  Park  Avenue.  Danville. 

WV  25053.  (304)  3e»-3732 
Be.uer  Ridge— Condos.  Rt  1  BOX  50.  Davis. 

WV  282t>0.  (304)  866-4572 
Btst  Western  (Alpine  Lodge).  PO  BOX  520. 

Davis.  WV  26260.  (304)  259-5245 
BLickbear  Woods  Resort.  Rt  1  BOX  55.  Davis. 

WV  26260.  (304)  866-4391 
BriHht  Morning  Inn.  Williamson  Avenue. 

Davis,  WV  26260.  (304)  259-5119 
Mountain  Aire  Lodge.  PO  BOX  493.  Davis. 

WV  26280.  (304)  259-5211 
Village  Inn  Motel.  Rt  1  BOX  190.  Davis.  WV 

26260.  (304)  86^-4166 
Dunbar  Super  B  Motel,  911  Dunbar  Avenue. 

Uunbar.  WV  25064.  (304)  766-6888 
IrHvelodge.  1007  Dunbar  Avenue,  Dunbar. 

WV  25064,  (304)  76ft-1000 
Best  Western  Motel.  Rt  219  &  250,  Elkins,  WV 

26241,(304)636-7711 
I-k;ono  Lodge.  Rt  33  E.  Elkins.  WV  26241.  (304) 

636-5311 
Super  8  Motel.  Rt  3  BOX  284.  Elkins.  WV 

26421.  (304)  63&-«500 
Days  Inn.  1185  Airport  Road.  Fairmont.  WV 

26554.  (304)  367-1370 
Holiday  Inn.  930  E  Grafton  Road.  Fairmont, 

WV  26554,  (304)  366-5500 
Red  Roof  inn.  Rt  1  BOX  602.  Fairmont.  WV 

26554.  (304)  366-6800 
Comfori  Inn.  Rt  19.  PO  BOX  929  Laurel  Cre«k 

Road.  Fayelteville,  WV  2S840,  (304)  574- 

3443 
HicKory  HiU  Cabins,  Rl  220  N.  Franklin.  WV 

26807,  (304)  358-2078 
Appalachian  Resort  Ina  Flattop  Mountain 

Road.  Ghent.  WV  25843.  (304)  787-«5Se 


Econo  Lodge.  Exit  28  Off  177.  Ghent.  WV 

25843.  (304)  787-3250 
Compton  Inn.  Rt  52,  Gilbert.  WV  25621.  (3(M) 

664-2238 
Reilly's  R'arms  Inn.  1307  Washington 

Avenue.  Glen  Dale.  WV  26038.  (304)  tt45- 

5322 
Glen  Ferris  Inn.  Rt  60.  Po  BOX  119.  Glen 

Ferris.  WV  25090.  (304)  632-1111 
Tygari  Lake  Stale  Park  (Lodge).  Rt  1  BOX  258. 

Grafton.  WV  26354.  (304)  265-2320 
Cliffside  Motor  Lodge,  PO  BOX  786,  US  Rt 

340.  Harpers  Ferry.  WV  25425.  (304)  535- 

6302 
Comfort  Inn.  Polk  Street  &  Rl  340.  Harpers 

Ferry.  WV  25425.  (304)  535-6391 
Hilltop  House  Hotel.  400  Ridge  Street. 

Harpers  Ferry.  WV  25425.  (304)  535-6321 
The  Woods  Recort.  PO  BOX  5.  Hedgesville. 

WV  25427,  (")04]  754-7977 
Econo  Lodge.  3J25  Rt  60  East.  Huntington. 

WV  25705.  (304)  529-1331 
Hidden  Trails.  5601  Peyton  Court. 

Huntington.  WV  25705,  (304)  736-1415 
Radisson  Hotel.  1001  3rd  Avenue, 

Huntington.  WV  25701.  (304)  525-1001 
Ramada  Inn,  5600  Rt  60  East.  Huntington.  WV 

25705.  (304)  730-3451 
Red  Roof  Inn.  5190  Rt  60  East.  Huntington. 

WV  25705.  (304)  733-3737 
Days  Inn.  Putnam  Village  Drive.  Hurricane. 

WV  25521.  (304)  757-8721 
Red  Roof  Inn.  Putnam  Village  Drive. 

Hurricane.  WV  25521.  (304)  757-6392 
Wilderness  Plantation.  PO  BOX  96,  Jane  Lew, 

WV  26378,  (304)  884-7095 
Gateway  Motel.  PO  BOX  838,  Mingo  &  Wv 

Streets,  Kermit.  WV  25674.  (304)  393-3221 
Candlewyck  Inn,  65  S  Mineral.  Keyser.  WV 

26726.  (304)  786-6594 
Keyser  Inn.  Rt  220  S.  Po  BOX  160.  Keyser. 

WV  26726,  (304)  788-0913 
I.ewisburg  Super  8  Motel.  550  N  Jefferson 

Street.  Lewisburg,  WV  24901,  (304)  647- 

3188 
Old  Colony  Inn.  635  N  Jefferson  Street. 

Lewisburg.  WV  24901.  (304)  645-2345 
Logan  Motor  Lodge,  Rt  10  South  BOX  1290, 

Logan.  WV  25601.  (304)  752-8110 
Super  8  Motel.  316  Riverview  Ave.  Logan. 

WV  25601.  (304)  752-6787 
Colonial  Motel.  Rt  80  BOX  84.  Man.  WV 

25635. (304)  583-6138 
Arborgate  Inn,  1599  Edwin  Miller  Blvd, 

Martinsburg.  WV  25401.  (304)  287-2211 
Comfort  Inn.  2800  Aikens  Center, 

Martinsburg,  WV  25401,  (304)  283-6200 
Days  Inn  Shenandoah,  209  Viking  Way, 

Mariinsburg.  WV  25401.  (304)  263-1800 
Krista-lite  Motel,  Rt  1  BOX  249A, 

Martinsburg,  WV  25401,  (304)  230-0906 
Martinsburg  Motel.  1403  North  Queen  Street, 

Mariinsbui^  WV  25401,  (304)  263^771 
Oak  Crest  Motel,  RFD  5  BX  166A, 

Martinsburg,  WV  25401,  (304)  267-2118 
Sheraton  Inn  Martinsburg,  301  Foxcroft  Ave. 

Martinsburg,  WV  25401,  (304)  267-5500 
Super  8  Motel  1600  Edwin  Miller  Blvd. 

Mariinsburg.  WV  25401,  (304)  263-0601 
Mason  Motel.  PO  BOX  457.  Rt  33.  Mason,  WV 

25260.  (304)  773-9000 
Valley  View  Motel.  PO  BOX  306.  Milkreek. 

WV  26280.  (304)  335-6226 
Comfort  Inn.  Rt  14  &  177,  Mineral  Wells.  WV 

26150.  (304)  489-9600 
Uberty  Motel,  PO  BOX  14.  Mineral  Wells. 

WV  26150.  (304)  489-8201 


Evans  Motel.  508  ,\  Main  Street.  Mooreficld. 

WV  26836,  (304)  538-7771 
Comfori  Inn  Morgantown.  Rt  9  BOX  225. 

Morgcintown.  WV  26505.  (304)  296-9364 
Eurj-suites.  501  Chestnut  Ridge,  Morgantown. 

V\V  26505,  (304)  598-1000 
Holiday  Inn  (Star  City)  bldgs  A  *  C  Only, 

1400  Saratoga  Avenue.  Morgantown,  WV 

26.'>05,  (304)  599-1680 
Holiday  Motel,  1712  Mileground  Road, 

Morgantown,  WV  26505,  (304)  292-3J03 
The  Hampton  Inn.  1053  Vanvoorhis  Rotid. 

Morgantown.  WV  r6505.  (304)  599-1200 
Grandview  Park.  Road  4  BOX  1.  Moundsville. 

WV  26041,  (304)  845-9810 
Moundsville  Plaza.  1400  Lafayette. 

Moundsville.  WV  26041,  (304]  6?.=^-9650 
Plaza  Inn.  219  N  State  Rt  2.  New  M,irt;nsville. 

WV  26155.  (304)  455-4490 
Travelers  l.-m.  PO  BOX  99.  519  N  Slau  Pi  2. 

New  Martinsville,  WV  26155,  (304)  455  - 

3355 
Holiday  Inn.  340  Virginia  Street.  Oak  Hill. 

W  V  25901,  (304)  465-0571 
Economy  Motel.  530  S  4th.  Paden  City.  WV 

26159.  (304)  337-6558 
Biennerhassetl.  PO  BOX  51,  320  Market 

Stret;!.  Parkersburg.  WV  26101.  (304)  422- 

3111 
Econo  Lodge.  Rt  50  &  I77.  Parkersburg.  WV 

26101.  (304)  422-5401 
Red  Roof  Inn.  3714  7th  Street.  Parkersburg. 

WV  26101,  (304)  485-1751 
Tucker  Country  Inn.  Rt  72  North.  Parsons. 

WV  26287.  (304)  478-2100 
Pence  Springs  Lodge.  PO  BOX  90  Rt  3.  Pence 

Springs.  WV  24962.  (304)  445-2806 
Homestead  Inn.  Rl  3  BOX  146.  Petersburg. 

WV  26847.  (304)  257-1049 
Comfort  Inn.  Rl  460.  Ambrose  Lane. 

Pnnceton.  WV  24740,  (304)  487-6101 
Days  Inn.  Rt  480  177.  Princeton.  W  V  24740. 

(304) 425-8100 
Land  Mark  Inn.  409  Thorn  Street.  Princeton. 

WV  24740.  (304)  425-3585 
Turnpike  Molel.  1119  Oakvale  Road. 

Princeton.  WV  24740.  (304)  425-2268 
Ponderosa  Lodge.  Roule  60.  Rt  2  BOX  14h. 

Painelle.  WV  25962.  (304)  438-7113 
Serenity  Motel.  401  N  Mildred  Street.  Ranson. 

WV  25438.  (304)  725-1447 
Best  Rate  Motel.  RT  2  BOX  33.  Ravenswood, 

WV  26164.  (304)  273-3445 
Washington  Motel.  410  Washington  Street. 

Ravenswood.  WV  26164.  (304)  27.V5356 
Econo  Lodge.  1  Hospitality  Drive.  Ripley.  WV 

25271.  (304)  372-.5000 
Super  8.  102  Juke  Street.  Ripley,  WV  25271. 

(304) 372-8880 
Hedricks  4  U  Motel  (Old  &  Main  S«>c;ion).  RT 

33.  Seneca  Rocks.  WV  26884.  (304)  567-2111 
Smcke  Hole  Cabins.  HC  59  Box  39,  Seneca 

Rocks.  WV  26884.  (304)  257-4442 
Smoke  Hole  Mote!.  HC  59  Box  39.  Seneca 

Rocks.  WV  26884.  (304)  257-4442 
Yokums  Vacationland  (Motel  &  Cabins). 

Seneca  Rocks.  WV  2ti8&4.  (304)  567-2351 
bavarian  Inn  &  Lodge.  RT  1  Box  30. 

Shepberdstown.  WV  25443,  (304)  876-2551 
Silver  Creek  Resort,  No.  1  Silver  Creek 

Parkway.  Slatyfork.  WV  26291.  (304)  572- 

4000 
Spruce  Lodge.  PO  Box  10.  Snowshoe  WV 

26209.  (304)  572-2900 
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The  Inn  at  Snowshoe.  PO  Box  10.  Snowshoe. 

WV  28209,  (304)  572-2900 
Timberline  Lodge.  PO  Box  10.  Snowshoe.  WV 

26209.  (304)  572-2900 
Whistle  Punk  Village  &  Inn.  PO  Box  10. 

Snowshoe.  WV  26209.  (304)  572-2900 
Ramada  Inn— {Motorlodge  &  Bldg.  3  Only). 

2nd  Avenue  *  B  Street.  So.  Charleston.  WV 

25303.  (304)  744-4641 
Red  Roof  Inn— 2.  4006  McCorkle  Avenue  S 

W.  So.  Charleston.  WV  25309.  (304)  744- 

1500  , ,     . 

Red  Roof  Inn— Main.  4006  McCorkle  Avenue. 

So.  Charleston.  WV  25309.  (304)  744-1500 
Days  Inn  Star  City,  366  Boyers  Avenue.  Star 

City.  WV  26505.  (304)  598-2120 
Best  Western.  1203  S  Broad  Street. 

Summersville.  WV  28651.  (304)  872-6900 
Comfort  Inn.  903  Industrial  Drive  North. 

Summersville.  WV  26651.  (304)  872-6500 
Econo  Lodge,  Rt  19  BX  969.  Summersville, 

WV  28651,  (304)  872-5151 
Super  8  Motel,  306  Merchants  Walk, 

Summersville,  WV  26651,  (304)  872-4888 
Day's  Inn  Sutton.  2000  Sutton  Une,  Sutton. 

WV  28601,  (304)  765-5055 
Lloyd's  Motel,  2210  Sutton  Une,  Sutton.  WV 

28601.  (304)  765-5779 
Days  Inn— Wheeling.  I  70  4  Dallas  Pike. 
Triadelphia,  WV  26059.  (304)  547-0610 
Mid-town  Motel.  RT  2  BOX  31,  Wellsburg. 

WV  28070,  (304)  394-5343 
Mathis  Motel.  207  2nd  Avenue  Rt  10  &  Rt 
119N,  West  Logan.  WV  25601,  (304)  752- 
5252 
Comfort  Inn,  PO  Box  666.  Weston.  WV  26452, 

(304)289-7000 
Super  8  Motel.  12  Market  Place,  Weston,  WV 

26452.  (304)  843-1991 
Econo  Lodge  Westover.  15  Commerce  Drive, 

Westover.  WV  26505.  (304)  296-8774 
Fort  Henry  Motor  Inn,  2501  National  Road, 

Wheeling,  WV  26003,  (304)  242-3131 
Hampton  Inn.  795  National  Road.  Wheeling. 

WV  26003.  (304)  233-0440 
McClure  House.  1206  Market  Street. 

Wheeling.  WV  26003.  (304)  232-0300 
Oglebay— Wilson  Lodge.  Oglebay  Park. 

Wheeling.  WV  26003.  (304)  243-4000 
CSX  Hotels— The  Greenbner.  Station  H  Box 
2025,  White  Sulphur  Spgs..  WV  24986.  (304) 
536-1110 
Old  White  Motel.  865  E  Main  Street.  White 
Sulphur  Spgs..  WV  24986.  (304)  536-2441 
Sycamore  Inn,  201  W  2nd  Avenue, 

Williamson,  WV  25661.  (304)  23S-3656 
Days  Inn.  177  &  Rt  31.  Wi'.liamstown.  WV 
26187.  (304)  375-3730 
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Wyomiog 

Alpen  Haus.  PO  Box  258.  Alpine,  WY  83128. 

(307)  654-7545 
Flying  Saddle  Lodge.  PO  Box  220.  Alpine.  WY 

83218.  (307)  654-7561 
Marbleton  Inn.  405  Winkleman.  Big  Piney. 

WY  83113,  (307)  276-5331 
Ho-Io  Inn.  PO  Box  639.  Buffalo,  WY  82834. 

(307)  884-2256 
Super  8  Motel.  Clearmont  RtBox  10.  Buffalo. 

WY  82834.  (307)  684-2531 
Days  Inn,  400  W  "f '  Street.  Casper.  WY 

82801.  (307)  235-6668 
La  QuinU  Inn.  301  E  "e "  Street.  Casper.  WY 

82801.  (307)  234-1159 
Motel  6. 1150  Wilkens,  Casper.  WY  82861. 

(307)234-3903 


Super  8  Udge.  3838  Cy  Avenue.  Casper.  WY 

82601.  (307)  266-3480 
The  Kelly.  821  N  Poplar.  Casper.  WY  82601, 

(307)  266-2400 
American  Family  Lodge.  5401  Walker  Road, 

Cheyenne.  WY  82009.  (307)  632-8901 
Bums  West  Motel.  Exit  1-80.  Hillsdale  Road. 

Cheyenne.  WY  82060,  (307)  547-3557 
Days  Inn.  2360  W  Lincolnway.  Cheyenne. 

WY  82001.  (307)  778-8877 
Flying  ")■'  Comfort  Inn.  2245  Etchepare. 
Cheyenne.  WY  82009.  (307)  638-7202 
Holdings  Little  America.  2800  W  Lincolnway. 

Cheyenne,  WY  82001,  (307)  634-2771 
La  Quinta  Inn,  2410  W  Lincolnway, 

Cheyenne.  WY  82009.  (307)  632-7117 
Luxury  Motel.  1805  Westland  Road. 

Cheyenne.  WY  82009.  (307)  638-2550 
Motel  6. 1735  Westland  Road.  Cheyenne.  WY 

82009.  (307)  635-6806 
Super  8  Motel.  1900  W  Lincolnway, 

Cheyenne.  WY  82009.  (307)  635-8741 
Best  Western  Sunrise.  1407  8th  Street,  Cody. 

WY  82414.  (307)  587-5566 
Best  Western  Sunset.  1601  Sheridan  Avenue, 

Cody,  WY  82414,  (307)  587-4265 
Cody  Motor  Lodge,  1455  Sheridan  Avenue, 

Cody,  WY  82414,  (307)  527-8291 
Kelly  Inn,  2513  Greybull  Hwy,  Cody,  WY 

82414,  (307)  527-5505 
Super  8  Motel,  730  Yellowstone  Avenue. 

Cody,  WY  82414.  (307)  527-6214 
Energy  Inn.  360  N  US  Hwy  30.  DiamondviUe. 

WY  83116.  (307)  877-6901 
Chieftain  Motel,  815  E  Richards  Street. 

Douglas.  WY  82633.  (307)  358-2873 
Super  8  Motel.  314  Russell  Avenue.  Douglas. 

WY  82633.  (307)  35&-«800 
Bear  River  Inn,  261  Bear  River  Drive, 

Evanston.  WY  82930.  (307)  78&-0791 
Dunmar  Motel.  1601  Harrison  Drive. 

Evanston.  WY  82930.  (307)  789-3770 
Evanston  Inn.  247  Bear  River  Drive.  Evanston, 

WY  82930.  (307)  789-2612 
Super  8  Motel,  70  Bear  River  Drive.  Evanston. 

WY  82930.  (307)  789-7510 
Weston  Plaza  Hotel.  1983  Harrison  Drive. 

Evanston,  WY  82930.  (307)  789-0783 
Whiri  Inn  Motel,  1724  Harrison  Drive. 
Evanston.  WY  82930.  (307)  789-9610 
Days  Inn.  jet  Hwy  59  &  1-90.  Gillette.  WY 

82716.  (307)  682-3999 
High  Plains  Lodge.  109  N  US  Hwy  14-16. 

Gillette.  WY  82716.  (307)  686-1989 
Holiday  Inn.  2009  S  Douglas  Hwy,  Gillette. 

WY  82716.  (307)  686-3000 
Prime  Rate  Motel.  2105  Rodgers  Drive. 

Gillette.  WY  82716.  (307)  686-8600 
Super  8  Motel.  208  Decker  Court.  Gillette.  WY 

82716.  (307)  682-8078 
Tower  West  Lodge.  109  N  US  Hwy  14-16. 

Gillette.  WY  82716.  (307)  686-2210 
Super  8  Motel.  280  N  Flaming  Gorge.  Green 

River.  WY  82935.  (307)  875-9330 
Antler  Motel  (15  Units.  1  Building),  43  W 

Pearl,  [ackson.  WY  83001,  (307)  733-2535 
Anvil  Motel,  215  N  Cache.  Jackson.  WY 

83001.(307)733-3668 
Cache  Creek  Motel.  390  N  Glenwood. 
lackson,  WY  83001.  (307)  733-7781 
Cowboy  Village  Resort,  120  S  Flat  Creek 

Drive.  Jackson.  WY  83001,  (307)  733-3121 
Days  Inn.  1280  W  Broadway.  Jackson.  WY 

83001,  (307)  733-9010 
Elk  Country  Inn.  480  W  Pearl.  Jackson.  WY 
83001.  (307)  733-2364 


Executive  Inn  (2  Buildings,  78  Rooms).  340  W 

Pearl.  Jackson,  WY  83001,  (307)  733-4340 
Flat  Creek  Motel,  1935  N  Hwy  89/191, 
Jackson.  WY  83001.  (307)  733-5276 
Forty-niner  Motel,  330  W  Pearl,  Jackson,  WY 

83001,  (307)  733-7550 
Lazy  X  Motel,  325  N  Cache,  Jackson,  WY 

83001,  (307)  733-3673 
Ranch  Inn  (5  Rooms).  45  E  Pearl,  Jackson.  WY 

83001.  (307)  733-6363 
Rusty  Parrot  Lodge,  175  N  Jackson,  Jackson. 

WY  83001.  (307)  733-2000 
Wort  Hotel.  50  N  Glenwood.  Jackson.  WY 

83001.  (307)  733-2190 
Wyoming  Inn.  N  Hwy  189,  Labarge,  WY 

83123.  (307)  386-2654 
Pronghom  Lodge.  150  East  Main.  Lander.  WY 

82520.  (307)  332-3940 
Camelot  Motel.  523  S  Adams.  Laramie.  WY 

82070.  (307)  721-8860 
Foster's  Country  Inn.  1561  Jackson  Street. 

Laramie,  WY  82070.  (307)  742-8371 
Motel  6.  621  Plaza  Lane.  Laramie,  WY  82070, 

(307)  742-2307 
Little  America  Hotel,  PO  Box  1,  Uttle 
America,  WY  82929.  ^307)  875-2400 
Super  8  Motel.  595  East  l^ain,  Lovell.  WY 

82431,  (307)  548-2725  ~^ 

Covered  Wagon  Motel  (15  Units).  730  S  Main. 

Lusk.  WY  82225.  (307)  334-2836 
The  Zzzz  Inn,  327  S  Highway  187.  Pinedale, 

WY  82941.  (307)  367-2121 
Sleep  Inn,  1-80  Hwy.  Rawlins.  WY  82301. 

(307) 328-1732 
Super  8  Motel.  2338  Wagon  Circle  Road. 

Rawlins,  WY  82301.  (307)  328-0630 
Circle  B  Motel,  909  W  Main.  Riverton,  WY 

82501,  (307)  85fr-9677 
Holiday  Inn.  North  Federal  at  Sunset  Drive 

Riverton,  WY  82501,  (307)  856-8100 
Mountain  View  Motel  (10  Rooms).  720  W 

Main.  Riverton.  WY  82501,  (307)  856-2418 
Super  8  Motel  1040  N  Federal  Blvd,  Riverton, 

WY  82501,  (307)  857-2400 
Inn  at  Rock  Springs.  2518  Foothill  Blvd.  Rock 

Springs.  WY  82901.  (307)  362-9600 
La  Quinta  Inn.  2717  Dewar  Drive.  Rock 

Springs.  WY  82901.  (307)  362-1770 
Motel  6,  2615  Foothill  Blvd.  Rock  Springs.  WY 

82901.  (307)  362-1850 
Motel  8. 108  Gateway  Blvd.  Rock  Springs 

WY  82901,  (307)  362-8200 
Best  Western  Sheridan  Center,  612  North 

Main,  Sheridan,  WY  82801,  (307)  674-7421 
Mill  Inn,  2161  Coffeen  Avenue,  Sheridan,  WY 

82801.(307)672-6401 
Dor-ray  Motel.  550  W  2nd.  Shoshoni.  WY 

82649.  (307)  876-9358 
Super  8  Motel,  1548  S  Main.  Torrington.  WY 

82240.  (307)  334-2836 
Settlers  Inn.  2200  Big  Horn  Avenue.  Worland. 

WY  82401,  (307)  347-8201 
Super  8  Motel.  2500  Big  Horn  Avenue. 
Worland.  WY  82401.  (307)  347-«236 
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Presidential  Documents 


Presidential  Determination  No.  93-^  of  November  4.  1992 

Determination  Pursuant  to  Section  543  of  the  Foreign  Opera- 
lions,  Export  Financing,  and  Related  Programs  Appropriations 
Act,  1993 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  543  of  the  Foreign  Operations,  FLxport  Fir.ancins.  and 
Related  Programs  Appropriations  Act,  1993  (Public  Law  102-391J.  1  hereby 
determine  and  certify  that  withholding  funds  from  international  f;nencial 
institutions  and  other  international  organizations  ard  programs  dunrg  FY 
1993,  pursuant  to  the  limitation  contained  therein  prohibiting  the  obligation  of 
funds  appropriated  by  that  Act  to  finance  indirectly  any  assistance  or  repara- 
tions to  certain  specified  countries,  is  contrary  to  the  national  ir.terest  of  the 
United  States. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


THE  WHITE  HOUSE, 

Washington.  November  4,  1992. 
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Presidential  Documents 


Proclamation  6510  of  November  23,  1992 

To  Modify  Duty-Free  Treatment  Under  the  Generalized 
System  of  Preferences 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  section  504(a)(1)  of  the  Trade  Act  of  1974,  Public  Law  93-618.  as 
amended  (19  U.S.C.  2464(a)(1))  ("Trade  Act"),  the  President  may  withdraw, 
suspend,  or  limit  the  appHcation  of  duty-free  treatment  accorded  under  the 
Generalized  System  of  Preferences  ("GSP")  with  respect  to  any  article  or  any 
country  after  considering  the  factors  set  forth  in  sections  501  and  502(c)  of  the 
Trade  Act  (19  U.S.C.  2461  and  2462(c)).  Accordingly,  after  taking  into  account 
the  factors  set  forth  in  sections  501  and  502(c)  of  the  Trade  Act.  1  have 
determined  that  it  is  appropriate  to  withdraw  the  duty-free  treatment  accord- 
ed under  the  GSP  to  imports  from  Mexico  of  polypropylene  provided  for  in 
heading  3902.10.00  of  the  Harmonized  Tariff  Schedule  of  the  United  States 
("HTS"). 

2.  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  HTS  the  substance  of  the  provisions  of  that  Act,  and  of  other 
acts  affecting  import  treatment,  and  actions  thereunder. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  sections  501. 
502(c),  504(a)(1).  and  604  of  the  Trade  Act.  do  proclaim  that: 

(1)  In  order  to  provide  that  Mexico  will  no  longer  be  treated  as  a  beneficiary 
developing  country  with  respect  to  HTS  subheading  3902.10.00  for  purposes  of 
the  GSP,  the  Rates  of  Duty  1-Special  subcolumn  for  HTS  subheading  3902.10.00 
is  modified  by:  (i)  deleting  the  symbol  "A"  in  parentheses,  and  (ii)  inserting 
the  symbol  "A*"  in  lieu  thereof. 

(2)  In  order  to  provide  that  Mexico  will  no  longer  be  treated  as  a  beneficiary 
developing  country  with  respect  to  HTS  subheading  3902.10.00  for  purposes  of 
the  GSP.  general  note  3(c)(ii)(D)  to  the  HTS  is  modified  by  inserting,  ir, 
numerical  sequence,  the  following: 

"3902.10.00  Mexico" 

(3)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  arc  hereby  superseded  to  the 
extent  of  such  inconsistency. 
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(4)  The  amendment  made  by  this  proclamation  shall  be  effective  with 
respect  to  articles  that  are:  (i)  imported  on  or  after  January  1.  1976,  and  (n) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  15  days 
after  the  date  of  publication  of  this  proclamation  in  the  Federal  Register. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  eff^pt,  most 
of  wtiich  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  97 

[Docket  No.  91-191-1] 

Commuted  Traveltime  Periods 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of 
Veterinary  Services  (VS)  by  adding  or 
removing  commuted  traveltime 
allowances  between  various  locations  in 
Arizona,  California,  Connecticut, 
Georgia,  Illinois.  Maine,  Massachusetts, 
Montana,  New  Mexico,  North  Dakota, 
and  Tennessee.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  for  VS  employees  to  travel 
from  their  dispatch  points  and  return 
there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  VS  employees  and,  under 
certain  circumstances,  the  fee  may 
include  the  cost  of  conmiuted  traveltime. 
This  action  is  necessary  to  inform  the 
public  of  commuted  traveltime  for  these 
locations. 

EFFECTIVE  DATE:  November  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Louise  R.  Lothery.  Director, 
Resource  Management  Support,  VS, 
APHIS,  USDA,  room  740,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7517. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR,  chapter  I, 
subchapter  D.  and  7  CFR,  chapter  III. 
require  inspection,  laboratory  testing. 


certification,  or  quarantine  of  certain 
animals,  animal  byproducts,  plants, 
plant  products,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  these  services  must  be  provided 
by  an  employee  of  VS  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
VS  employee's  reguJar  duty  hours,  the 
Government  charges  a  fee  for  the 
services  in  accordance  with  9  CFR  part 
97.  Under  circumstances  described  in 
§  97.1(a),  this  fee  may  include  the  cost  of 
commuted  traveltime.  Section  97.2 
contains  administrative  instructions 
prescribing  conmjuted  traveltime 
allowances,  which  reflect,  as  nearly  as 
practicable,  the  periods  of  time  required 
for  VS  employees  to  travel  from  their 
dispatch  points  and  return  there  from 
the  places  where  they  perform  Sunday, 
holiday,  or  other  overtime  duty. 
We  are  amending  §  97.2  of  the 
regulations  by  adding  or  removing 
commuted  traveltime  allowances  for 
travel  between  various  locations  in 
Arizona,  Cahfomia,  Connecticut, 
Georgia,  Illinois,  Maine,  Massachusetts, 
Montana,  New  Mexico,  North  Dakota, 
and  Tennessee.  The  amendments  are  set 
forth  in  the  rule  portion  of  this 
document.  This  action  is  necessary  to 
inform  the  public  of  the  commuted 
traveltime  between  the  dispatch  and 
service  locations. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
featiu-es  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  number  of  requests  for  overtime 
services  of  a  VS  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  viewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
state  or  local  laws,  regulations,  or 
policies  that  conflict  writh  its  provisions 
or  that  would  otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect 
unless  so  specified  in  the  "EFFECTIVE 
DATE"  section  of  this  preamble.  There 
are  no  administrative  procedures  that 
must  be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule  or 
the  application  of  its  provisions. 
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Paperwork  ReductioD  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 

Commuted  Traveltime  Allowances— 
Continued 
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requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 
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Accordingiy.  9  CFR  part  97  is 
amended  as  follows; 

PART  97-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Aathority:  7  LI  S.C.  2280.  49  U  S  C  1741:  7 
d-V  2.17.  2.51.  and  371.2(d). 

2.  Section  97.2  is  amended  by 
removing  or  adding  in  the  table,  in 
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Done  in  Washingtoa  DC.  this  20th  day  of 
November  1992. 
Lonnie  |.  King, 

Acting  Administrator.  Aniwal  and  Plant 
Health  inspection  Service. 
[FR  Doc  92-28596  Filed  n-2+-92;  8:45  am) 
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t  Food  Safety  and  Inspection  Service 
9  CFR  Parts  318  and  381 
[Docket  Na  B8-033F] 
imN:0S83-AA951 

Finished  Product  Inspection; 
Correction 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
1  action:  Final  rule;  correction. 
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summary:  The  Food  Safety  and 
Inspection  Service  is  correcting  the 
amendatory  instructions  in  its  final 
regulation  for  finished  product 
inspection,  which  was  published  on 
Friday.  August  21. 1992  (57  FR  37869) 
EFFECTIVE  OATE:  September  21,  1992. 

Do        ...   Demtng     _ _.                5 

Do Macma     3 

5 

1 

Oo Las  Cmcas 6 

Oo Ro«i(«»*t  and       _ 6 

Socorro 
»                .                *                .                • 

Colombus       El  Paso  Tx        „ 5 

•  • 

•  * 

•               • 

«                • 

4 

1 

Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Rules  and  Regulations  55443 


FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Miller,  Acting  Director, 
Processed  Products  Inspection  Division, 
Science  &  Technology.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250  (202) 
720-3Ma 

SUPPLEMENTARY  INFORMATION:  On 
August  21. 1992.  the  Food  Safety  and 
Inspection  Service  published  a  Fuial  rule 
(57  FR  37869)  that  amended  §§  3ia309 
and  361.309  of  the  Federal  meat  and 
poultry  products  inspection  regulations 
that  address  the  examination  of 
finished,  thermally-processed,  shelf 
stable  canned  product  There  was  an 
error  in  the  amendatory  instructions  for 
both  sections  318.309  and  381.309  that 
will  be  corrected  as  follows: 

§318.30»    ICorreetod] 

On  page  37872,  under  part  318,  the 
amendatory  instructions  for  item  Z 
'Section  316^09  is  amended  by  revising 
paragraphs  (b),  (c).  and  (d)(l)(viii)  to 
read  as  follows:"  is  corrected  to  read  as 
"Section  318.300  is  amended  by  revising 
paragraphs  (b),  (c),  and  the  first 
sentence  of  paragraph  (d)(l)(viii)  to  read 
as  follows:". 

§391309    [CotradMl] 

On  page  37B72,  under  part  381,  the 
amendatory  instructions  for  item  2, 
"Section  381.309  is  amended  by  revising 
paragraphs  (b),  (c),  and  (d)(l)(viii)  to 
read  as  follows:"  is  corrected  to  read  as 
"Section  381.309  is  amended  by  revising 
paragraphs  (b),  (c),  and  the  first 
sentence  of  paragraph  (d)(l)(viii)  to  read 
as  follows:". 

Done  at  Washington.  DC  on:  November  X9, 
1992. 
Donald  L.  Wliite, 

Acting  Administrator,  Food  Safety  and 

Inspection  Service. 

|FR  Doc.  92-28581  Filed  11-24-S2;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  26 
RIN  315D-AD61 

Fitness-f  or-Outy  Programs:  NRC 
Partial  Withdrawal  of  NRC  Infonnatlon 
CoNectkM  R«qttlrsfiwnts 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule:  Status  of  information 

collection  requirements. ^^^ 


summary:  TJje  Commission  has 
obtained  OMB  approval  for  the 
information  collection  requirements 
contained  in  §  26.24(d)(2)(iv)  and  partial 


approval  of  the  information  collection 
requirements  contained  in  S  26.71(d)  of 
the  final  rule  entitled,  "Fitness-for-Duty 
Programs"  (August  26, 1991:  56  FR 
41922).  The  Commission  is  withdrawing 
the  remaining  portion  of  5  26.71(d) 
because  there  is  no  compelling  need  for 
the  additional  data  at  this  time. 
EFFECTIVE  DATE:  The  information 
collection  requirements  in 
S  26.24(d)(2Xiv)  and  in  revised  26.71(d) 
become  effective  December  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  W.  McPeek,  Reactor  Safeguards 
Branch,  Division  of  Radiation  Safety 
and  Safeguards.  Office  of  Nuclear 
Reactor  Regulatioa  U.S.  Nuclear 
Regulatory  Commissioa  Washington, 
DC  20555,  Telephone  (301)  504-3210. 
SUPPUEMBITARV  INFORMATION:  On 
August  26. 1991  (56  FR  41922),  the 
Nuclear  Regulatory  Commission  (NRC) 
amended  the  regulations  that  clarified 
the  NRC's  intent  concerning  the 
unacceptability  of  taking  action  against 
an  individual  that  is  based  solely  on  the 
preliminary  results  of  a  drug  screening 
test  and  to  permit,  under  certain 
conditions,  employment  actions,  up  to 
and  including  the  action  of  temporary 
removal  of  an  individual  from 
unescorted  access  or  from  normal 
duties,  based  on  an  unconfirmed 
positive  result  from  an  initial  screening 
test  for  marijuana  or  cocaine.  This  rule 
became  effective  on  September  25, 1991, 
except  for  the  information  collection 
requirements  contained  in 
§S  26.24(d)(2Hiv)  and  26.71(d). 

On  December  31, 1991,  the  NRC 
submitted  a  request  for  OMB  review  of 
the  information  collection  requirements. 
By  a  Federal  Register  Notice  published 
on  January  14, 1992  (57  FR  1497)  NRC 
requested  public  comments  on  the 
record  keeping  and  reporting 
requirements.  Following  receipt  of  a 
comment,  OMB,  in  a  letter  dated  May 
26, 1992,  which  was  amended  on  July  21), 
1992,  approved  the  information 
collection  requirements  contained  in 
§  28.24(d)(2)(iv).  These  requirements 
concern  assurances  to  the  individual 
that  no  records  have  been  retained 
which  could  link  the  individual  to  a 
temporary  suspension  should  the  test 
results  be  negative.  Section 
26.24(d)(2Kiv),  therefore,  remains 
unchanged  and  becomes  an  effective 
rule  30  days  after  publication  of  this 
notice. 

OMB,  however,  at  the  same  time 
limited  its  approval  of  the  additional 
information  collection  contained  in 
\  28.71(d).  These  provisions  required  the 
reporting  of  test  results  by  process  stage 
and  management  actions  on  appeals  and 
their  resolutions.  OMB  approved 


application  of  these  requirements  oniy 
to  those  licensees  who  choose  to 
exercise  the  option  of  temporarily 
removing  an  individual  as  permitted  by 
§  26.24(d)(2). 

In  disapproving  the  additional 
information  collection  contained  in 
S  26.71(d),  OMB  indicated  that  the  NRC 
failed  to  demonstrate  a  compelling  need 
for  the  data  for  those  licensees  not 
making  temporary  suspensions  based  on 
onsite  presumptive  positive  test  results 
for  marijuana  and  for  cocaine.  OMB  also 
indicated  that  the  reporting 
requirements  would  not  have  sufficient 
practical  utility  to  counterbalance  the 
burden  they  would  impose  on  the 
regulated  community.  OMB  found  if 
unreasonable  for  the  NRC  to  request 
that  licensees  collect  analyze,  and 
submit  data  to  the  agency  for  the 
purpose  of  building  an  agency  database 
to  possibly  help  address  future 
regulatory  problems.  OMB  indicated 
that  the  NRC  should  collect  data  when 
necessary  to  evaluate  a  specific 
regulatory  action,  not  future  concerns. 
OMB  noted  that  the  raw  data  was 
abeady  available  to  the  NRC.  and  that  if 
the  NRC  had  a  compelling  need  for  the 
data,  it  could  conduct  the  necessary 
analysis  using  the  raw  data.  OMB 
suggested  that  if  at  some  future  point 
additional  data  was  necessary  to 
evaluate  specific  regalatory  actions,  the 
NRC  may  submit  information  collection 
requests  as  needed.  After 
reconsideration  of  the  matter,  the  NRC 
has  decided  that  it  does  not  have  a 
compelling  need  for  the  data  at  this 
time. 

As  described  above,  the  revision  to  10 
CFR  2a.71(d)  is  the  result  of  an  OMB 
determination  under  the  Paperwork 
Reduction  Act,  following  receipt  of 
public  comment.  "Implementation  of  the 
revision,  which  clarifies  a  limit  on  the 
effective  scope  of  provisions  in 
§  26.71(d).  is  important  to  the  NRC's 
assurance  of  compliance  with  10  CFR 
part  26."  Accordingly,  the  Commission 
for  good  cause  finds  that  additional 
public  comment  is  unnecessary  and  is 
publishing  the  revised  10  CFR  26.n(d) 
as  a  final  rule,  effective  30  days  after 
publication  of  this  notice. 

Environmental  Impact:  Categorical 
Exdusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(3)(ii).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 
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Paperwork  Reduction  Act  Slalement 

The  final  rule  amends  infonnation 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
144  use  3501  et  scq  ).  These 
requirements  we-'e  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-01 16. 

The  rule  wi;h'ira\\s  certain  reporting 
requirements  contained  in  §  26.71(d) 
that  were  disapproved  during  OMB 
review  of  the  information  collection 
requirements  contained  in  the  final  rule, 
"Fitness-for-Du'v  Prnarims."  issued 
August  26.  1^1  (56  fK  4rj22).  The 
reduction  in  public  reporting  burdf  n 
resulting  from  this  rule  is  estimated  to 
average  17.5  hours  per  response,  per 
affected  licensee,  including  the  time  for 
reviewing  instruct, ons,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collec'ion  of 
information,  including  suggestions  for 
further  reducing  reporting  burden,  to  the 
Information  and  Records  Management 
Branch  (MN'BB-7714j.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  and  to  the  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  NEOB-3019.  (3150-0146),  Office 
of  Management  and  Budget, 
Washington,  DC  20503. 

List  of  Subjects  in  10  CFR  Part  28 

Alcohol  abuse.  Alcohol  testing. 
Appeals,  Chemical  testing.  Drug  abuse. 
Drug  testing.  Employee  assistance 
programs.  Fitness  for  duty,  Management 
actions.  Nuclear  power  reactors, 
Protection  of  information.  Reporting  and 
recordteeping  requirements. 

For  reasons  set  out  m  the  preamble 
and  under  the  authority  of  the  Atomic 
Fjiergy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  552  and  553,  the 
NRC  is  adopting  the  following 
amendment  to  10  CFR  part  28. 

PART  26— FfTNESS-FOR-DUTY 
PROGRAMS 

1.  The  authority  citation  for  part  26 
continues  to  read,  in  part,  as  follows: 

Authority;  Sec.  161.  8fl  Sid!.  948,  as 
amended  (42  U  S.C.  2201);  sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841)."" 

2.  In  §  28.71  paragraph  (d)  is  revised  to 
read  as  follows: 

§  26.71    Recordkeeping  requiretnents. 
•         •         *         •         ■ 

(d)  Collect  and  compile  Tilness-for- 
duty  program  performance  data  on  a 


standard  form  and  submit  this  data  to 
the  Commission  within  60  days  of  the 
end  of  each  6-month  reporting  period 
(|anuary-Iune  and  July-December).  The 
data  for  each  site  (corporate  and  other 
siipp(;rt  staff  locations  may  be 
sf-parateiy  consolidated)  must  include: 
random  testing  rate;  drugs  tested  for  and 
cutoff  levels,  including  results  of  tests 
using  lower  cut-off  levels  and  tests  for 
other  drujjs:  workforce  populations 
tested;  numbers  of  tests  and  results  by 
population,  and  type  of  test  (i.e.,  pre- 
access,  random,  for-cause,  etc  ); 
suhst.inres  identified;  summary  of 
management  actions;  and  a  list  of  events 
reptirted,  The  data  must  be  analyzed 
and  appropriate  actions  taken  to  correct 
program  weaknesses  The  data  and 
analysis  must  be  retained  for  three 
years.  Any  licensee  choosing  to 
temporarily  suspend  individuals  under 
the  provisions  of  §  26.24(d)  must  report 
test  results  by  process  stage  (i.e.,  onsite 
screening,  laboratory  screening, 
confirmatory  tests,  and  MRO 
determinations)  and  the  number  of 
temporary  suspensions  or  other 
administrative  actions  taken  against 
individuals  based  on  onsite  unconfirmed 
screening  positives  for  marijuana  (THC) 
and  for  cocame. 

Dated  at  Rockville.  MD,  this  6th  day  of 
November  1992. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor. 

E-KPCulr.-e  Director  for  Operations. 
[FR  Doc.  92-28640  Filed  11-24-92;  8  45  am] 
B)LLING  COOC  7MO-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Chapter  IX,  Subchapters  A  and 
B  and  Pari  944 

I  Oocket  No.  900 1 22-2020 1 

RIN  064&-AC63 

Monterey  Bay  Nationai  Marine 
Sanctuary  Regulations 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAyX),  Commerce. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  On  September  15.  1992.  the 
Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  transmitted  the 
notice  of  designation  for  the  Monterey 
Bay  National  Marine  Sanctuary  to 
Congress.  The  Sanctuary  is  an  area  of 
ocean  and  coastal  waters,  and  the 


submerged  lands  thereunder, 
encompassing  approximately  4.024 
square  nautical  miles  in  and  surrounding 
Monterey  Bay.  off  the  central  coast  of 
California.  The  notice  of  designation 
and  the  final  regulations  implementing 
the  designation  and  regulating  the 
conduct  of  certain  activities  were 
published  in  the  Federal  Register  on 
September  18, 1992  (57  FR  43310). 

On  November  4, 1992,  the  President 
signed  into  law  H.R.  5617  (P-ab.  L  102- 
587).  which,  among  others  matters, 
provides  that  the  designation  of  the 
Monterey  Bay  National  Marine 
Sanctuary  shall  take  effect  September 
18. 1992.  Because  H.R.  5617  did  not 
specifically  provide  an  effective  date  for 
the  Sanctuary  regulations,  this  notice 
establishes  the  effective  date  of  the 
regulations. 

EFFECTIVE  DATE:  The  regulations 
published  at  15  CFR  chapter  IX. 
subchapters  A  and  B  and  part  944  on 
September  18,  1992  (57  FR  43310)  shall 
take  effect  January  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rafael  V.  Lopez,  Pacific  Regional 
Manager,  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW..  suite  714. 
Washington.  DC  20235.  (202/606-4126). 

Dated:  November  19. 1992. 
W.  Stanley  Wilson, 

Assistant  A  dm  inist  rotor  for  Ocean  Sei^ices 

and  Coastal  Zone  Management. 

[FR  Doc.  92-28654  Filed  11-2+-92;  8.45  am) 

BILLINO  COOC  iSKMW-X 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

[Docket  No.  87F-0333J 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Gellan  Gum 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  toj)rovide  for 
the  safe  use  of  gellan  gum  as  a  stabilizer 
and  thickener  in  foods,  generally.  This 
action  is  in  response  to  a  petition  filed 
bv  Keico,  a  Division  of  Merck  &  Co..  Inc. 


UMI 
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DATES:  Effective  November  25. 1992; 
wrritten  objections  and  requests  for  a 
hearing  by  December  28, 1992. 
AOORESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Adrainistratioa  mi.  1-23, 12420 
ParkJawn  Dr,  Rockville,  MD  20857, 
FOR  fURIHan  INFONMATKM  CONTACT: 
Blondell  Anderson.  Center  for  Food 
Safety  and  Applied  Nutrition  [HFF-3»4). 
Food  and  i3ruB  Administration,  200  C  St 
SW.,  WashiflglOQ.  DC  20204.  202-254- 
9515. 
SUPPLEMENTARV  INFORMATION:  lo  a 

notice  published  in  the  FedeFal  Ragistor 
of  December  2. 1987  (52  FR  45867^  FDA 
announced  that  a  food  additive  petition 
(FAP  7A4022)  had  been  filed  by  Kelco, 
Division  of  Merck  ft  Co.  Inc.,  8355  Aero 
Dr..  San  Diego,  CA  92123,  proposing  that 
21  CFR  Part  172— Food  Additives 
Permitted  for  Direct  Addition  to  Food 
for  Human  Consumption  be  ameided  to 
provide  for  the  safe  use  of  gellan  gum  as 
a  stabilizer  and  thickener  in  foods, 
generally. 

An  aiaetided  filing  notice  published  in 
the  Fedacri  itegirter  of  Pebniaiy  11. 1992 
(57  FR  5006).  «Bnowiced  the  petitioner's 
request  that  {  172;a65  Gellan  gum  (21 
CFR  172.685)  be  amended  in  paragraph 
(a)  to  rentoYC  the  5  percent  limitation  for 
acyl  (glyceryl  and  acetyl)  groups,  as  a 
result  of  the  refini:^  of  the  processing 
conditions  of  gellan  gnm. 

The  agency  received  no  comments  on 
the  petitjon,  either  as  originally  filed  or 
as  amended. 

FDA  has  evaluated  data  in  the 
petition  (FAP  7A4022J  and  other 
relevant  material.  Hie  agency  concludes 
that  the  proposed  food  additive  use  is 
safe,  and  that  1 172.665  should  be 
amended  as  set  forth  below  to  provide 

for  the  petitioned  uses.  

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h]),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
informatian  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  driete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  signiHcant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significaal  impact  and  the  evidence 
siupporting  that  finding,  contained  in  an 


environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p.m.,  l4onday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
tine  on  or  before  December  2&  1992,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  <*)€ction  shall  be 
separately  numbered,  and  each 
nmnbered  obiecti«n  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  Ae  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
n  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  ri^t  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  lo  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  beading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  6  a.m.  and  4  p  jn..  Monday 
through  Friday.  j 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  172  is 
amended  as  follows: 

PAfIT  172-FOOO  AOINTtVES 
PEMMTTEO  FOR  DIflECT  AOOiTtON 
TO  POOO  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Sees.  201, 401, 401. 409.  701,  706 
of  the  Federal  Food.  Drag,  and  Cosmetic  Act 
{21  US.C.  321.  341,  34t  348,  571,  378) 

2.  Section  172.665  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)  and  by  revising  paragraph  (e)  to  read 
as  follows: 

§172.665    Gsllangum. 


(a)  *  *  *  The  polysaccharide  may 
contain  acyl  (glyceryl  and  acetyl)  groups 
as  the  Oglycosidically  linked  esters. 
•        •        •        «        ♦ 

(e)  The  additive  is  used  or  intended 
for  use  in  accordance  with  currenl  good 
manufacturii^  practice  as  a  stabilizer 
and  thickener  as  defined  in 
1 170.3(oH28)  of  this  chapter.  The 
additive  may  be  used  in  foods  where 
standards  of  identity  established  under 
section  401  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  do  not  preclude  such 
use. 


Dated  November  17. 1992. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  .\ppiied 
Nutrition. 

(FR  Doc  92-^2«620  Fll«i  11^24-92;  8:45  am] 
;«ia»-«i-F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenua  S«nrto« 
26  CFR  Parts  1.  tt.  and  «02 

[TD  64491 
RIN  1545-AE26 

Election,  Revocation.  TemitnatJon,  and 
Tax  Effect  of  Subctiairter  S  Status 

agency:  internal  Revenue  Service, 

Treasury. 

action:  Final  and  temporary 

regulations.  


CUMMAirr  This  document  contains  final 
regidatioas  that  relate  to  small  business 
corporations  and  the  election, 
revocation,  termination,  and  corporate 
effect  of  electing  subchapter  S  treatment 
as  a  result  of  tiie  changes  to  the  tax  law 
made  by  the  subchapter  S  Revision  Act 
of  1982.  the  Reform  Act  of  1984,  the  Tax 
Reform  Act  of  1988,  and  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 
The  regulations  affe<^  S  corporations 
and  their  shareholders  and  are 
necessary  to  provide  them  with  the 
guidance  they  need  to  comply  with  the 
applicable  tax  law. 

DATES:  These  regulations  are  effective 
November  25, 1992  and  apply  to  taxable 
years  beginnmg  after  December  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Tucker.  (202)  622-3080  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
requirement  contained  in  these  fine! 
regulations  have  been  reviewed  and 


55446  Federal  Register 


/  Vol.  57,  No.  228  /  Wednesday.  November  25.  1992  /  Rules  and  Regulations 


UMI 


approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h))  under  control  number 
1545-1308.  The  estimated  annual  burden 
per  respondent  varies  depending  on 
individual  circumstances  with  an 
estimated  average  of  3  hours  and  18 
minutes  for  those  taxpayers  Filing  Form 
1040X.  For  all  other  collections  of 
information  in  this  regulation,  the 
estimated  average  time  is  30  minutes 

These  estimates  approximate  the 
average  time  needed  to  collect  ttie 
information  and  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  more  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Infernal  Revenue  Service,  Attn; 
IRS  Reports  Clearance  Officer  T  FP, 
Washington.  DC  20224.  and  to  the  Office 
of  Management  and  Budget.  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503. 

Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
sections  1362  and  1363  of  the  Internal 
Revenue  Code  of  1986,  as  amended 
(Code).  These  amendments  are 
necessary  to  implement  sections  1362 
and  1363  as  added  by  section  2  of  the 
subchapter  S  Revision  Act  of  1982  and 
as  amended  by  sections  102  and  721  of 
the  Tax  Reform  Act  of  1984.  sections 
511.  632,  and  701  of  the  Tax  Reform  Act 
of  1988.  and  sections  100G(ni6)-(7)  and 
l{X)7(g)(9)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 

On  lanuary  2fi,  1983,  temporary 
regulations  (TD  7872)  relating  to  the 
election  and  termination  of  subchapter  S 
status  were  published  in  the  Federal 
Register  Amendments  to  the  temporary 
reguldii  jns  were  published  in  'he 
F^eral  Register  on  September  10.  1984 
(TD  7976)  and  October  1.  1984  (TD  7979) 
A  notice  of  proposed  njlemaking 
concerning  the  election,  termination, 
and  corporate  effect  of  subchapter  S 
status  was  published  on  December  27, 
1988  (53  FR  52190)  (the  proposed 
regulations).  Wntten  comments  were 
received.  In  response  to  some  of  the 
comments  received,  a  second  notice  of 
proposed  rulemaking  was  published  on 
April  17,  1992  (57  FR  13676).  that 
replaced  portions  of  the  earlier  proposed 
regulations  (the  reproposed  regulations). 
Again,  written  comments  were  received. 
After  consideration  of  the  comments,  the 


proposed  regulations,  as  amended,  are 
adopted  as  revised  by  this  Treasury 
decision,  and  the  corresponding 
temporary  regulations  are  removed. 

Explanation  of  Provisions 

Except  for  modifications  m  response 
to  comments,  these  final  regulations 
generally  provide  the  same  rules  as  the 
proposed  regulations,  as  amended  by 
the  reproposed  regulations.  Thus,  the 
regulations  provide  rules  under  section 
1362  regarding  the  election  of  S 
corporation  status,  and  the  termination 
of  an  S  corporation  election,  including 
inadvertent  term.inations  and  the  re- 
election of  S  status.  The  regulations  also 
include  rules  under  section  1363, 
regarding  the  effect  of  an  S  election. 

However,  the  final  regulations  are 
simplified  and  shortened  so  they  are 
easier  to  apply.  In  some  cases  thr 
regulations  have  been  restructured  :n 
order  to  accomplish  these  goals.  For 
example,  to  facilitate  applying  the 
regulations,  the  rules  concerning  the 
manner  of  making  elections,  including 
who  must  consent  to  elections,  appear  m 
one  section  and  are  generally  uniform 
fur  all  elections  under  section  1362.  In 
addition,  in  order  to  simplify  the 
regulations,  the  final  regulations  do  not 
reiterate  statutory  language  that  is  clear 
on  its  face.  For  example,  the  statutory 
language  of  section  1362(e)(5) 
concerning  the  annualization  of  income 
during  a  C  short  taxable  year  is  self- 
explanatory  and  does  not  need  to  be 
repeated  in  the  regulations.  Unless 
otherwise  noted,  these  revisions  are  not 
intciuied  to  make  substantive  changes 
from  the  proposed  regulations. 

I  Election  to  be  an  S  Corporation 

The  final  regulations  describe  how  a 
small  business  corporation  elects  S 
corporation  status  and  when  the 
election  is  effective.  In  response  to 
com.ments,  the  i*inal  regulations  clanfy 
the  following  points  concerning  the 
tim.Ing  and  validity  of  S  elections:  (1)  An 
S  election  is  valid  only  if  ■b»'  electing 
corporation  qualifies  as  a  s.T.,itl  business 
corporation  on  the  date  of  the  election 
and  on  each  day  of  the  taxable  year  for 
which  the  election  is  effective;  (2)  an  S 
election  is  not  invalid  because  a 
corporation  fails  to  qualify  as  a  small 
business  corporation  after  the  date  of 
the  election  and  before  the  first  day  of 
the  taxable  year  for  which  the  election 
is  effective;  and  (3)  an  S  election  made 
during  the  first  2-'/2  months  of  a 
corporations  taxable  year  can  be  made 
effective  for  the  following  taxable  year. 
In  addition,  in  response  to  comments, 
the  final  regulations  clarify  who  must 
consent  to  the  election.  For  example, 
under  the  final  regulations,  in  addition 


to  executors  or  administrators,  other 
fiduciaries  appointed  by  testamentary 
instrument  or  by  court  order  may 
consent  to  elections  on  behalf  of  estates 

II.  Termination  of  an  Election 

An  S  election  may  be  terminated  in 
one  of  three  ways.  First,  the  electing 
corporation  may  revoke  its  S  election. 
The  regulations  explain  how  a 
revocation  is  made  and  how  it  may  be 
rescinded.  Second,  if  the  electing 
corporation  ceases  to  be  a  small 
business  corporation,  its  S  election 
terminates.  Third,  if  for  three 
consecutive  taxable  years  an  electing 
corporation  has  C  corporation  earnings 
and  profits  and  has  passive  investment 
income  in  excess  of  25  percent  of  gross 
receipts,  the  corporations  S  election 
terminates.  | 

A.  Termination  Due  to  Excess  Passive 
Investment  Income 


1  Gross  Receipts 

The  regulations  define  the  term  "gross 
receipts"  for  purposes  of  the  termination 
rules.  In  general,  gross  receipts  include 
any  amount  realized  by  the  corporation. 
Section  1362(d)(3)  provides  special  rules 
for  including  amounts  realized  from 
dispositions  of  capital  assets,  stock,  or 
secunlies  in  gross  receipts  and  passive 
investment  income.  Under  these  rules, 
gains  from  sales  or  exchanges  of  stock 
or  securities  are  included  in  gross 
receipts  and  in  passive  investment 
income  on  a  gross  basis. 

The  regulations  define  what 
constitutes  stock  or  secunties  for 
purposes  of  these  rules.  Under  the 
proposed  regulations,  any  interest  m  a 
partnership  is  treated  as  a  security. 
Thus,  any  gain  on  sale  or  other 
disposition  of  a  partnership  interest  is 
included  in  both  gross  receipts  and 
passive  investment  income.  A  number  -^i 
comments  suggest  that  this  rule  is  not 
appropriate  because  it  treats  S 
corporations  more  harshly  if  thny 
conduct  a  business  through  a 
partnership  by  causing  all  of  the  gam  on 
the  disposition  of  the  partnership 
interest  to  be  passive  investment 
income.  In  contrast,  if  an  S  corporation 
th,if  conducts  a  business  directly 
disposes  of  its  business  only  gain 
realized  on  the  sale  of  any  stock  or 
securities  is  passive  investment  income 
The  comments  also  point  out  that 
certain  partnership  interests,  for 
example,  general  partner  interests,  are 
not  considered  securities  for  other  tax 
purposes.  Comments  suggest  that  the 
final  regulations  adopt  some  type  of 
look-through  rule  for  partnership 
interests  held  by  S  corporations.  For 
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example,  under  a  look-through  rule,  gain 
on  the  disposition  of  the  corporation's 
partnership  Interest  would  be  treated  as 
gain  on  the  sale  or  exchange  of  stock  or 
securities  to  the  extent  the  corporation 
would  have  had  gain  if  the  partnership 
had  sold  its  stock  or  securities.  In  the 
case  of  tiered  partnerships,  the  look- 
through  rule  would  be  applied  at  each 
tier. 

In  response  to  these  comments,  the 
final  regulations  generally  treat  only  an 
interest  as  a  limited  partner  in  a 
partnership  as  a  security.  The  Service 
and  Treasury  believe  that  a  hmited 
partner  interest  is  sufficiently  passive 
that  it  is  appropriately  treated  as  a 
secunty  for  purposes  of  section 
1362(d)(3).  The  final  regulations 
generally  adopt  the  look-through 
approach  for  interests  as  a  general 
partner  as  suggested  in  the  comments.  In 
addition,  because  applying  the  look- 
through  approach  may  be  burdensome 
for  some  S  corporations,  the  final 
regulations  provide  that  an  S 
corporation  may  choose  to  treat  a 
general  partner  interest  as  a  security. 

2  Passive  Investment  Income 

Passive  investment  income  as  defined 
under  the  final  regulations  generally 
includes  gross  receipts  derived  from 
royalties,  rents,  dividends,  interest, 
annuities,  and  sales  or  exchanges  of 
stock  or  securities.  The  reproposed 
regulations  provide  broad  exceptions 
from  the  definition  of  passive 
irvestment  income.  The  exceptions 
generally  exclude  Income  derived  by  an 
S  corporation  in  the  ordinary  course  of  a 
trade  or  business  from  the  definition  of 
passive  investment  Income. 

In  response  to  the  reproposed 
regulations,  commentators  suggest 
additional  exceptions.  The  comments 
suggest  a  rule  for  rents  that  would 
exclude  from  passive  investment  income 
amounts  received  in  the  ordinary  course 
of  a  trade  or  business  of  renting 
property. 

"Hie  comments  also  suggest 
incorporating  the  personal  holding 
company  exception  for  rental  income 
denved  from  leasing  self-produced 
personal  property  (see  section 
543(b)(3)(D)).  Additionally,  the 
comments  suggest  extending  this 
exception  to  income  derived  from 
leasing  self-developed  real  property. 

The  Service  and  Treasury  believe  that 
these  exceptions  are  consistent  with  the 
purpose  of  the  reproposed  regulations  to 
distinguish  income  earned  in  the 
ordinary  course  of  a  trade  or  business 
from  passive  Investment  income. 
Accordingly,  these  suggestions  have 
been  adopted.  In  the  case  of  rental 
income  earned  In  an  active  trade  or 


business,  however,  these  amounts  are 
excluded  from  passive  investment 
income  only  if  the  corporation  performs 
significant  services  or  incurs  substantial 
costs  in  the  rental  business  as 
determined  under  all  the  facts  and 
circumstances. 

Also,  in  response  to  comments,  the 
final  regulations  clarify  that  securities 
brokers  and  dealers  are  dealers  in 
property  for  purposes  of  applying  the 
passive  investment  income  rules.  See 
Example  6  of  5  1.1362-2(c)(6). 

III.  Treatment  of  S  Termination  Year 

If  a  corporation's  election  terminates 
for  any  reason  on  a  day  other  than  the 
first  day  of  a  taxable  year  of  a 
corporation,  the  taxable  year  in  which 
the  termination  occurs  is  an  S 
termination  year.  An  S  termination  year 
is  divided  into  a  short  S  corporation 
year  that  ends  on  the  day  before  the 
date  of  termination  and  a  short  C 
corporation  year  that  begins  as  of  the 
date  that  the  termination  is  effective. 

Ordinarily,  each  item  of  the 
corporation  for  the  S  termination  year  is 
allocated  on  a  pro  rata  basis  to  each  day 
of  the  S  termination  year.  However,  a 
corporation  is  required  to  close  its  books 
as  of  the  termination  date  if  either  (1) 
the  corjjoration  and  all  of  its 
shareholders  consent  (2)  a  purchase  of 
stock  is  treated  as  an  asset  purchase 
under  section  338  (to  the  extent  of  items 
resulting  from  the  application  of  section 
338):  or  (3)  there  is  a  50  percent  change 
in  ownership  of  the  corporation  during 
the  S  termination  year.  The  regulations 
provide  guidance  on  each  of  these 
exceptions  to  the  pro  rata  allocation 
rule. 

The  proposed  regulations  provide  a 
special  rule  for  partnership  interests 
held  by  a  corporation  during  the  S  short 
year  portion  of  an  S  termination  year. 
Under  the  special  rule,  the  corporation  is 
treated  for  purposes  of  section  706(c)  as 
if  it  sold  or  exchanged  the  entire 
partnership  interest  on  the  last  day  of 
the  S  short  year.  This  special  rule  only 
applies  if  the  corporation  does  not  use 
the  pro  rata  allocation  rule,  and  if  any 
taxable  year  of  the  partnership  ends 
with  or  within  the  C  short  year  portion 
of  the  S  termination  year.  Thus,  the 
effect  of  the  special  rule  is  to  include 
partnership  items  for  the  period  of  the 
partnership's  taxable  year  ending  as  of 
the  sale  or  exchange  in  the  S  short  year. 

One  comment  requests  that  this  rule 
be  deleted  from  the  final  regulations. 
Other  comments  request  that  the  final 
regulations  expressly  provide  that  the 
corporation  is  not  treated  as  if  it  sold  or 
exchanged  the  partnership  interest  for 
purposes  of  other  partnership 
provisions,  including  section  708(b) 


(relating  to  deemed  terminations  of 
partnerships)  and  section  754  (relating  to 
elective  basis  adjustments). 

The  final  regulations  retain  the  special 
rule  for  an  S  corporation  that  is  a 
partner  in  a  partnership  in  order  to 
properly  apportion  partnership  items  in 
the  S  termination  year.  However,  the 
final  regulations  clarify  that  the  rule 
applies  for  purposes  of  section  706(c) 
only. 

The  Service  also  received  comments 
regarding  the  application  of  the  pro  rata 
allocation  rule  to  items  arising  directly 
from  the  conversion  of  the  corporation 
to  a  C  corporation.  Comments  suggest 
that  certain  items  relating  to  the  short  C 
year  should  not  be  in  any  part  allocable 
to  the  short  S  year  even  if  the  pro  rata 
rule  applies.  The  Code,  however, 
provides  two  methods  for  allocating 
income  during  the  S  termination  year. 
Taxpayers  may  allocate  under  the  pro 
rata  method  or  may  close  the  books  (by 
election  with  the  consent  of  all 
shareholders).  Taxpayers  thus  may  elect 
to  close  the  books  rather  than  have  the 
pro  rata  method  apply  if  items 
recognized  relating  to  the  short  C  year 
should  be  allocable  only  to  that  year.  In 
light  of  the  availability  of  the  close  the 
books  method,  and  because  the  Code 
does  not  specify  special  treatment  of 
certain  items,  the  final  regulations  do 
net  implement  any  special  rules. 

IV.  Effective  Dates 

The  final  regulations  are  effective  for 
taxable  years  of  corporations  beginning 
after  December  31, 1992.  Except  as 
discussed  below  with  regard  to  the 
definition  of  passive  investment  income. 
for  taxable  years  to  which  the  final 
regulations  do  not  apply.  S  corporations 
and  their  shareholders  must  take 
reasonable  return  positions  taking  into 
account  the  statute,  the  legislative 
history,  the  previously  published 
temporary  regulations,  the  final 
regulations,  and  the  proposed 
regulations  pursuant  to  Notice  S2-56, 
published  in  the  Internal  Revenue 
Bulletin. 

Special  effective  date  rules  under 
S  1.1362-7(b)  are  provided  for 
application  of  the  definition  of  passive 
investment  income  to  prior  taxable 
years.  Under  these  rules,  an  S 
corporation  and  its  shareholders  may 
apply  S  1.1362-2(c)(5)  (regarding  the 
definition  of  passive  investment  income) 
to  a  prior  taxable  year  only  if  the  year  is 
not  closed  and  the  former  proposed 
regulations  could  be  applied,  if  effective 
as  proposed,  to  that  year.  The 
reproposed  regulations  were  proposed 
to  be  effective  for  taxable  years 
beginning  after  December  31. 1981; 
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accordingly,  S  1.1362-2(cM5)  of  these 
regulations  can  be  appb«d  to  taxable 
years  beginnir»g  after  December  31,  1981 
In  addition,  {  1.1362-2(cM5Mlii)lA) 
(relating  to  special  rules  for  options  and 
commoditiea  dealers)  can  be  applied 
only  after  the  effecfave  date  of  the  1984 
statutory  amendinent  on  which  the 
provision  is  based.  Thus,  5  11362- 
2(c)(5)(iu)[A)  can  be  applied  to  positions 
in  options  and  commodities  established 
after  July  13, 1984,  in  taxable  years 
ending  after  that  date. 

An  electioD  to  apply  9  1.13e2-2lcK5) 
retroactively  's  made  by  filing  returns 
(original  or  amended.  Including  claims 
for  refunds)  consistent  with  the 
provisions  of  the  regulations.  To 
efTectuate  the  application  of  these  rules 
to  prior  yeTrs.  the  Service  \Mt!  p«;rmit  S 
corporations  and  their  shareholders  tJ 
revoke  an  election  made  under  section 
1368(eH3j  or  un.ier  former  §  1.13r5-»(c| 
ireiafmg  to  the  election  to  by-pass 
previously  taxed  income).  The  S 
corpora f.on  and  all  affected 
shareholders  must  file  returns  that  are 
consistent  with  }  1.1362-2(c)(5)  to  make 
this  election.  In  response  to  comments, 
the  final  regulations  clanfy  that  the  term 
"affected  shareholders"  means  all 
shareholders  who  received  distnhutive 
shares  of  S  corporation  itema  for  the 
taxable  year  for  which  the  election  is 
made  and  ail  subsequent  sharpholders. 

If  an  S  corporation  ai>d  its 
shareholders  wish  to  apply  §  1.130i- 
2(c)(5)  for  a  pnor  open  taxable  year,  but 
cannot  file  all  of  the  necessary  returns 
for  that  prior  year  and/or  subsequent 
years,  the  regulations  provide  that,  in 
appropriate  curumstances,  the 
Commisskmer  may  permit  the 
application  of  these  ruJes  to  pnor  year* 
even  if  all  affected  shareholders  caruiot 
file  consistent  returns.  Comments 
suggest  specifying  the  situations  in 
which  this  relief  would  be  available. 
The  Service  recoijnizes  that  there  could 
be  certain  cases  where  rehef  would 
ordinarily  be  granted.  However,  the 
Servic.p  d.nd  the  Treasury  believe  that 
Lhe  gran'ir.g  of  relief  must  be  based  on 
the  facts  and  circumstances  of  each 
case,  so  no  specific  situations  are 
described  m  the  final  reg'oiations. 

Special  Analysis 

These  final  regulations  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required.  It  has  also 
been  determined  that  section  563tb)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulatioos„  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  i«  not 
required.  Pursuant  to  section  7805(f)  of 


the  iDtemal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  subnutted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Bustness  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  pnnapal  author  of  these 
proposed  regulations  is  Andrea  Tucker 
of  the  Office  of  -Assistant  Chief  Counsel 
(Pasathroughs  and  Special  Industries), 
Internal  Revenue  Service.  However, 
other  pers.jnnel  from  the  Internal 
Revenue  Strvice  and  Treasury 
Department  partiupaied  in  their 
development. 

List  of  Subjects  in  28  CFR  1.1381-OA 
Through  1.1378-3 

Income  taxes.  Reporting  and 
recordkeepi.ng  requirements.  Small 
bu.sines.ses. 

Adoption  of  .\m«ndm«nl8  to  the 
Regulations 

Accordmjily.  26  CFR,  parts  1.  18  and 
602  are  amended  as  foUovws: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGIMNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  citation  for 
part  1  18  amended  by  adding  the 
following  atation: 

Authority:  26  U.S.C  7305  *   *   *  St^ctions 
11363-1,  1.1JB2-2.  1.1362-3,  1 13*2^.  1.13«2- 
5.  1.13ft2-«,  1.1362-7.  und  1.1383-1  also  issued 
under  28  I' SC.  1377 

Par.  2.  Sections  1.1362-0  thrcugh 
1.1362-7  and  1  136^1  are  added  to  read 

as  follows: 

9  1.T362-0    Tab«8  Of  contents. 

This  section  lists  the  captions  that 
appedJ  m  the  regulations  under  sectit/n 
1362. 

S^tjon  1. 1362- 1    KlectuM  to  be  an  S 

Corp<imi:on 

(a)  In  general. 

(b|  Years  for  whitli  elecfior.  is  elective. 

Section  t.I362~2     Termination  of  Election 

(;'.}  Termindtiuri  by  fivociuon. 
(11  In  generrtl. 
[Z)  When  efferfive 
(ij  In  genera! 
(.:)  RevocuDonB  *p«afyin};  a  prtwpectrve 

revocatiun  date. 
{3;  Effect  jn  tax«)bie  year  of  corporanon. 
14)  NesciB»ion  of  a  revocation. 

(b)  Termination  tiy  rvason  of  corporation 

ceasmg  tu  b«  a  small  busi.'Uiss 

corporation.. 
(1)  In  general. 
{2\  When  ^fTotlive. 

jsj  Effect  on  taxable  year  of  corporation. 
|t  I  Termination  by  reason  of  excess  pawive 

investiTieni  incoir.s. 
(1)  In  generaL 


(2)  When  sfTective. 

(3)  Subcbaptu  C  earnings  and  profits. 

(4)  Grou  receipts, 
li]  In  general. 

(ii)  Special  rules  for  sales  of  capital  .issets, 

stock  and  secnnties. 
(A)  Sales  of  capital  assets. 
(Bj  Sales  of  stock  or  securities. 
|7)  In  general. 

[2)  Treatment  of  certain  liquidabons. 
[3]  Definition  of  stock  or  secunties. 
\4]  General  partner  interests. 
(;1  \r.  geoerai. 
[li]  Exception. 

(in)  Other  exclusions  from  gross  receipts. 
j.S]  Passive  mvesiment  inciMT.e. 
(il  In  general. 
jii)  Definitions. 
(A|  Royalties. 
(?)  in  general. 
(J)  Roy-iitirts  denved  in  the  ordinary  course 

of  J  trade  cir  business. 
[J]  Copyrght.  mmeral,  oil  and  gas,  and 

active  buainess  computer  software 

royaitie.s. 
(B1  R'^nts. 
(,'1  !n  gtr.trdl. 
(J)  Rents  derived  in  the  active  trade  or 

business  of  renting  property. 
(.V)  Produced  film  rents. 
[4]  Income  from  leasing  self- produced 

tHnjjible  property. 

(C)  DivToends. 

(D)  Interest  ' 
(;)  In  general. 

[2]  Interest  on  obligations  acqaued  in  the 
ordinary  course  of  a  trade  or  businesa. 

(E)  Annuities. 

(F)  Gross  receipts  from  the  sale  of  stock  or 
securities.  . 

(C)  Identified  income.  I 

(iii)  Special  rules. 

(A)  Cations  or  cofiwnoditles  dealers. 

(B)  Treatment  of  certain  lending,  finsncinj; 
and  other  buautesses. 

[1]  Ingeneml. 

[2]  Directly  denved. 

(C)  Pay-menl  tc  a  patron  of  a  cooperative 
(6)  Examples. 

Section  1.1383-3     Treatment  of  S 

Termination  Year 

(a)  In  general. 

(b)  Allocations  other  than  pro  rata. 

(1)  Elections  under  section  1382(e)(3). 

(2)  Purchase  of  stock  treated  as  an  asset 
punhase. 

(3)  50  percent  change  in  ownership  during  S 
teminafion  year. 

(c)  Special  rules. 

(1)  S  corpo.-aticn  that  is  a  partr^er  in  a 
partners  .lip. 

(2)  Tax  far  rhe  C  short  year. 

(3'  Each  short  year  treated  as  taxable  year. 

(4)  Year  for  carryover  purposes. 

15)  Die  drfta  for  S  short  year  return. 
(6)  Year  ir.  which  income  from  S  short  year 
is  irtcludabie. 

(d)  Ejiamples, 

Section  1. 1362-4    Inadvertent  TeiWinotians 

(a)  In  general 

(b)  Inadvertent  termination. 

(c)  Corporation's  reqtiest  for  determination  of 

an  inadvertent  termination, 
(dj  Adtustmeats. 
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(e|  Corporation  and  shareholder  consents. 
(f)  Status  of  corporation. 

Section  1.1382-5    Election  After  Termination 

(a)  In  general. 

(b)  Successor  corporation. 

(c)  Automatic  consent  after  certain 

terminations. 

Sec'ion  1. 1362-6    Elections  and  Consents 
(a)  Time  and  manner  of  malting  elections. 

(1)  In  general. 

(2)  Election  to  be  an  S  corporation. 
(i|  Manner  of  making  election. 

(ii)  Time  of  making  election. 

(A)  In  general. 

(B)  Elections  made  during  the  first  2V4 
months  treated  as  made  for  the  following 
taxable  year. 

(C)  Definition  of  month  and  beginning  of 
the  taxable  year. 

(ill)  Examples. 

(3)  Revocation  of  S  election. 

(i)  Manner  of  revoking  election, 
(ii)  Time  of  revoking  election, 
(ill)  Examples. 

(4)  Rescission  of  a  revocation. 

(i)  Manner  of  rescinding  a  revocation, 
(ii)  Time  of  rescinding  a  revocation. 

(5)  Election  not  to  apply  pro  rata  allocation. 
(h)  Shareholders'  consents. 

(1)  Manner  of  consents  in  general. 

(2)  Persons  required  to  consent, 
(i)  Community  interest  in  stock. 
(ii)  Minor. 

(iii)  Estate, 
(iv)  Trust. 

(3)  Special  rules  for  consent  of  shareholder 
to  election  to  be  an  S  corporation. 

(i)  In  general, 
(ii)  Examples. 

(iii)  Extension  of  time  for  filing  consents  to 
an  election. 

(A)  In  general. 

(B)  Required  consents. 

Section  1.1362-7    Effective  Date 

(a)  In  general. 

(b)  Special  effective  date  for  passive 

mvestmeni  income  provisions. 

§1.1362-1    Election  to  tie  an  S 
corporation. 

(a)  In  general.  Except  as  provided  in 

§  1.1362-5,  a  small  business  corporation 
as  defined  in  section  1361  may  elect  to 
be  an  S  corporation  under  section 
1382(a).  An  election  may  be  made  only 
w-ith  the  consent  of  all  of  the 
shareholders  of  the  corporation  at  the 
time  of  the  election.  See  §  1.1362-6(a)  for 
rules  concerning  the  time  and  manner  of 
making  this  election. 

(b)  Years  for  which  election  is 
effective.  An  election  under  section 
1362(a)  is  effective  for  the  entire  taxable 
year  of  the  corporation  for  which  it  is 
made  and  for  all  succeeding  taxable 
years  of  the  corporation,  until  the 
election  is  terminated. 

§  1.1382-2    Termination  of  oloction. 

(a)  Termination  by  revocation — (1)  In 
qeneral.  fin  election  made  under  section 


1362(a)  is  terminated  if  the  corporation 
revokes  the  election  for  any  taxable 
year  of  the  corporation  for  which  the 
election  is  effective,  including  the  first 
taxable  year.  A  revocation  may  be  made 
only  with  the  consent  of  shareholders 
who.  at  the  time  the  revocation  is  made, 
hold  more  than  one-half  of  the  number 
of  issued  and  outstanding  shares  of 
stock  (including  non-voting  stock)  of  the 
corporation.  See  S  1.1362-6(a)  for  rules 
concerning  the  time  and  manner  of 
revoking  an  election  made  under  section 
1362(a). 

(2)  When  effective— [\)  In  general 
Except  as  provided  in  paragraph 
(a)(2){ii)  of  this  section,  a  revocation 
made  during  the  taxable  year  and  before 
the  16th  day  of  the  third  month  of  the 
taxable  year  is  effective  on  the  first  day 
of  the  taxable  year  and  a  revocation 
made  after  the  15th  day  of  the  third 
month  of  the  taxable  year  is  effective  for 
the  following  taxable  year.  If  a 
conraration  makes  an  election  to  be  an 
S  corporation  that  is  to  be  effective 
begiiming  with  the  next  taxable  year 
and  revokes  its  election  on  or  before  the 
first  day  of  the  next  taxable  year,  the 
corporation  is  deemed  to  have  revoked 
its  election  on  the  first  day  of  the  next 
taxable  year. 

(ii)  Revocations  specifying  a 
prospective  revocation  date.  If  a 
corporation  specifies  a  date  for 
revocation  and  the  date  is  expressed  in 
terms  of  a  stated  day.  month,  and  year 
that  is  on  or  after  the  date  the 
revocation  is  filed,  the  revocation  is 
effective  on  and  after  the  date  so 
specified. 

(3)  Effect  on  taxable  year  of 
corporation.  In  the  case  of  a  corporation 
that  revokes  its  election  to  be  an  S 
corporation  effective  on  the  first  day  of 
the  first  taxable  year  for  which  its 
election  is  to  be  effective,  any  statement 
made  with  the  election  regarding  a 
change  in  the  corporation's  taxable  year 
has  no  effect. 

(4)  Rescission  of  a  revocation.  A 
corporation  may  rescind  a  revocation 
made  under  paragraph  (a)(2)  of  this 
section  at  any  time  before  the 
revocation  becomes  effective.  A 
rescission  may  be  made  only  with  the 
consent  of  each  person  who  consented 
to  the  revocation  and  by  each  person 
who  became  a  shareholder  of  the 
corporation  within  the  period  beginning 
on  the  first  day  after  the  date  the 
revocation  was  made  and  ending  on  the 
date  on  which  the  rescission  is  made. 
See  S  1.1362-6(a)  for  rules  concerning 
the  time  and  manner  of  rescinding  a 
revocation. 

(b)  Termination  by  reason  of 
corporation  ceasing  to  be  a  small 
business  corporation — (1)  In  general.  If 


a  corporation  ceases  to  be  a  small 
business  corporation,  as  defined  in 
section  1361(b).  at  any  time  on  or  after 
the  first  day  of  the  first  taxable  year  for 
which  its  election  under  section  1362(a) 
is  effective,  the  election  terminates.  In 
the  event  of  a  termination  under  this 
paragraph  {b)(l),  the  corporation  should 
attach  to  its  return  for  the  taxable  year 
in  which  the  termination  occurs  a 
notification  that  a  termination  has 
occurred  and  the  date  of  the 
termination. 

(2)  When  effective.  If  an  election 
terminates  because  of  a  specific  event 
that  causes  the  corporation  to  fail  to 
meet  the  definition  of  a  small  business 
corporation,  the  termination  is  effective 
as  of  the  date  on  which  the  event  occurs. 
If  a  corporation  makes  an  election  to  be 
an  S  corporation  that  is  effective 
beginning  with  the  following  taxable 
year  and  is  not  a  small  business 
corporation  on  the  first  day  of  that 
following  taxable  year,  the  election  is 
treated  as  having  terminated  on  that 
first  day.  If  a  corporation  is  a  small 
business  corporation  on  the  first  day  of 
the  taxable  year  for  which  its  election  is 
effective,  its  election  does  not  terminate 
even  if  the  corporation  was  not  a  small 
business  corporation  during  all  or  part 
of  the  period  beginning  after  the  date  the 
election  was  made  and  ending  before 
the  first  day  of  the  taxable  year  for 
which  the  election  is  effective. 
(3)  Effect  on  taxable  year  of 
corporation.  In  the  case  of  a  corporation 
that  fails  to  meet  the  definition  of  a 
small  business  corporation  on  the  first 
day  of  the  first  taxable  year  for  which 
its  election  to  be  an  S  corporation  is  to 
be  effective,  any  statement  made  with 
the  election  regarding  a  change  in  the 
corporation's  taxable  year  has  no  effect. 

(c)  Termination  by  reason  of  excess 
passive  investment  income — (1)  In 
general.  A  corporation's  election  under 
section  1362(a)  terminates  if  the 
corporation  has  subchapter  C  earnings 
and  profits  at  the  close  of  each  of  three 
consecutive  taxable  years  and,  for  each 
of  those  taxable  years,  has  passive 
investment  income  in  excess  of  25 
percent  of  gross  receipts.  See  section 
1375  for  the  tax  imposed  on  excess 
passive  investment  income. 

(2)  When  effective.  A  termination 
under  this  paragraph  (c)  is  effective  on 
the  first  day  of  the  first  taxable  year 
beginning  after  the  third  consecutive 
year  in  which  the  S  corporation  had 
excess  passive  investment  income. 

(3)  Subchapter  C  earnings  and  profits. 
For  purposes  of  this  paragraph  (c), 
subchapter  C  earnings  and  profits  of  a 
corporation  are  the  earnings  and  profits 
of  any  corporation,  including  the  S 
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corporatiaa  or  an  acqnind  or 
predecaaaor  corporation,  for  any  p^od 
with  respect  to  which  an  election  under 
sectaoo  13ft2(a>  (or  imdcr  sectioa  1372  of 
prior  taw)  was  not  in  effect.  The 
subchapter  C  earnings  and  profits  of  an 
S  corporation  are  modified  as  required 
by  section  1371|c). 

(4)  Crosa  receipts— (i)  In  generaJ.  For 
purposes  of  this  paragraph  (c),  gross 
receipts  generally  means  the  total 
amount  received  or  accrued  under  the 
method  of  accounting  used  by  the 
corporation  in  computing  its  taxable 
income  and  is  not  reduced  by  returns 
and  allowances,  cost  of  goods  sold,  or 
deductions. 

(ii)  Special  rules  for  sales  of  capital 
assets,  stock  and  secunties — (A)  Sales 
o(  capital  assets.  For  purposes  of  this 
paragraph  (c),  gross  receipts  from  the 
sales  or  exchanges  of  capital  assets  (as 
defined  in  section  1221).  other  than 
stock  and  securities,  are  taken  mto 
account  only  to  the  extent  of  capital 
gain  net  income  (as  defined  in  section 
1222). 

(b)  Sa/es  of  stock  ar  securities — [1]  In 
general.  For  purposes  of  this  paragraph 
(c),  gross  receipts  from  the  sales  or 
exchanges  of  stock  or  secuhbes  are 
taken  into  account  only  to  the  extent  of 
gains  therefrom.  In  addition,  for 
purposes  of  computing  gross  receipts 
from  sales  or  exchanges  of  stock  or 
securities,  losses  do  not  offset  gains. 

[2]  Treatment  of  certain  liquidoUons. 
Gross  receipts  from  the  sales  or 
exchanges  of  stock  or  securities  do  not 
mclude  amounts  described  in  section 
1362(d)(3)(D){iv),  relating  to  the 
treatment  of  certain  hquidations.  For 
purposes  of  section  1362(d)(3)(DMiv). 
stock  of  the  bquidating  corporation 
owned  by  an  S  corporation  shareholder 
is  not  treated  as  owned  by  the  S 
corpora  tion. 

(J)  Definition  of  stock  or  securities. 
For  purposes  of  this  paragraph  (c).  stock 
or  securities  includes  shares  or 
certificates  of  stock,  stock  rights  or 
warrants,  or  an  interest  in  any 
corporation  (including  any  joint  stock 
company,  insurance  company, 
associahon.  or  other  organization 
classified  as  a  corporation  under  section 
7701):  an  interest  as  a  limited  partner  in 
a  partnership;  certificates  of  interest  or 
participation  in  any  profit-sharing 
agreement  or  in  any  oil.  gas,  or  other 
mineral  property,  or  lease:  collateral 
trust  certificates;  voting  trust 
certificates;  bonds:  debentures, 
certificates  of  indebtedness;  notes;  car 
trust  certificates;  bills  of  exchange;  or 
obligations  issued  by  or  on  behalf  of  a 
State.  Territory,  or  political  subdivision 
thereof. 


[4]  General  partner  interests— {i)  bt 
general.  Except  as  provided  in 
paragraph  (cM4)(iiKBK4)(iil  of  this 
section,  if  an  S  corporation  disposes  of  a 
general  partner  interest,  the  gain  on  the 
disposition  is  treated  as  gain  from  the 
sale  of  stock  or  securities  to  the  extent 
of  the  amount  the  S  corporation  would 
have  received  as  a  distributive  share  of 
gain  from  the  sale  of  stock  or  securities 
held  by  the  partnership  if  all  of  the  stock 
and  securities  held  by  the  partnership 
had  been  sold  by  the  partnership  at  fair 
market  value  at  the  time  the  S 
corporation  disposes  of  the  general 
partner  mterest.  In  applying  this  rule, 
the  S  corporation's  distributive  share  of 
gam  from  the  sale  of  stock  or  securities 
held  by  the  partnership  is  not  reduced  to 
reflect  any  loss  that  would  be 
recognized  from  the  sale  of  stock  or 
securities  held  by  the  partnership.  In  the 
case  of  tiered  partnerships,  the  rules  of 
this  section  apply  by  looking  through 
each  tier. 

(/;■)  Exception.  An  S  corporation  that 
disposes  of  a  general  partner  interest 
may  treat  the  disposition,  for  purposes 
of  this  paragraph  (c),  in  the  same 
manner  as  the  disposition  of  an  interest 
as  a  limited  partner. 

(iii)  Other  exclusions  from  gross 
receipts.  For  purposes  of  this  paragraph 
(c),  gross  receipts  do  not  include — 

(A)  Amounts  received  in  nontaxable 
sales  or  exchanges  except  to  the  extent 
that  gain  is  recognized  by  the 
corporation  on  the  sale  or  exchange;  or 

(B)  Amounts  received  as  a  loan,  as  a 
repayment  of  a  loan,  as  a  contribution  to 
capital,  or  on  the  issuance  by  the 
corporation  of  its  own  stock. 

(5)  Passive  investment  income — (1)  In 
general.  In  general,  passive  investment 
income  means  gross  receipts  (us  defined 
in  paragraph  (ci(4)  of  this  section) 
denved  from  royalties,  rents,  dividends, 
interest,  annuities,  and  gains  from  the 
sales  or  exchanges  of  stock  or  secunties. 

(ii)  Definitions  For  purposes  of  this 
paragraph  (c)(5),  the  following 
definitions  apply: 

(A)  Royalties— (!)  In  general. 
Royalties  means  all  royalties,  including 
mineral,  oil,  and  gas  royalties,  and 
amounts  received  for  the  privilege  of 
using  patents,  copyrigbts.  secret 
procesaes  and  formulas,  good  will, 
trademarks,  tradebrands.  franchises, 
and  other  like  property.  The  gross 
amount  of  royalties  is  not  reduced  by 
any  part  of  the  cost  of  the  rights  under 
which  the  royalties  are  received  or  by 
any  amount  allowable  as  a  deduction  in 
computing  taxable  income. 

[2]  Royalties  derived  in  the  ordinary 
course  of  a  trade  or  business.  Royalties 
does  not  include  royalties  derived  in  the 
ordinary  course  of  a  trade  or  business  of 


franchising  or  licensing  property. 
Royalties  received  by  •  corporation  are 
derived  in  the  ordinary  course  of  a  tradtf 
or  business  of  franchising  or  licensing 
property  only  if,  baaed  on  all  the  facts 
and  circumstances,  the  corporation— 
[f]  Created  the  property;  or 
[ii]  Performed  significant  services  or 
incurred  substantial  costs  with  respect 
to  the  development  or  marketing  of  the 
property. 

(J)  Copyright,  mineral,  oil  and  gas, 
and  active  business  computer  software 
royalties.  Royalties  does  not  include 
copyright  royalties,  nor  mineral,  oil  and 
gas  royalties  if  the  income  from  those 
royalties  would  not  be  treated  as 
personal  holding  company  income  under 
sections  543(a)(3)  and  (a)(4)  if  the 
corporation  were  a  C  corporation; 
amounts  received  upon  disposal  of 
timber,  coal,  or  domestic  iron  ore  with 
respect  to  which  the  special  rules  of 
sections  631(b)  and  (c)  apply;  and  active 
business  computer  software  royalties  as 
defined  under  section  543(d)  (without 
regard  to  paragraph  (d)(5)  of  section 
543). 

(B)  Rents— {1)  In  general.  Rents 
means  amounts  received  for  the  use  of. 
or  right  to  use.  property  (whether  real  or 
personal)  of  the  corporation. 

(2)  Rents  derived  in  the  active  trade 
or  business  of  renting  property.  Rents 
does  not  include  rents  derived  in  the 
active  trade  or  business  of  renting 
property.  Rents  received  by  a 
corporation  are  derived  in  an  active 
trade  or  business  of  renting  property 
only  if,  based  on  all  the  facts  and 
circumstances,  the  corporation  provides 
significant  services  or  incurs  substantial 
costs  in  the  rental  business.  Generally, 
significant  8er>nce8  are  not  rendered  and 
substantial  costs  are  not  incurred  in 
connection  with  net  leases.  Whether 
significant  services  are  performed  or 
substantial  costs  are  incurred  in  the 
rental  business  is  determined  based 
upon  all  thp  facts  and  circumstances 
including,  but  not  limited  to,  'he  number 
of  persons  employed  to  provide  the 
services  and  the  types  and  amounts  of 
costs  and  expenses  incurred  (other  than 
depreciation). 

[3]  Produced  film  rents.  Rents  does 
not  include  produced  film  rents  as 
defined  under  section  543(a)(5). 

(-;)  Income  from  leasing  selfp.'-oduced 
tangible  property.  Rents  does  not 
include  compensation,  however 
designated,  for  the  use  of.  or  right  to  use. 
any  .-efa'  or  tangible  personal  property 
developed,  manufactured,  or  produced 
by  the  taxpayer,  if  during  the  taxable 
year  the  taxpayer  is  engaged  in 
substantial  development,  manufacturing. 


insurance 
amount  w< 
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or  production  of  real  or  tangible 
personal  property  of  the  same  type 

(C)  Dividends.  Divitknds  includes 
dividends  as  defined  in  section  31fi. 
amounts  to  be  included  in  groM  income 
under  section  551  (relating  to  foreign 
personal  holding  company  income  taxed 
to  U.S.  shar^iolders).  and  consent 
dividends  as  provided  in  section  586. 
See  paragraphs  [c)(5)(iii)  (B)  and  (C)  of 
this  section  for  special  rules  for  the 
treatment  of  certain  dividends  and 
certain  payments  to  a  patnm  of  a 
cooperative. 

(D)  Interest— {1)  In  general.  Interest 
means  any  amoimt  received  for  tbe  use 
of  money  (including  tax-exempt  interest 
and  amounts  treated  as  interest  under 
section  483. 1272, 1274,  or  78721.  See 
paragraph  (c)(5)(iii){B)  of  this  section  for 
a  special  rule  for  the  treatment  of 
interest  derived  in  certain  businesses. 

[2]  Interest  on  obligations  acquired  in 
the  ordinary  course  of  a  trade  or 
business.  Interest  does  not  include 
interest  on  any  obligation  acquired  ffmn 
the  sale  of  property  described  in  section 
1221(1)  or  the  performance  of  services  in 
the  ordinary  course  of  a  trade  or 
business  of  selling  the  property  or 
performing  the  services. 

(E)  Annuities.  Annuities  means  the 
entire  amount  received  as  an  annuity 
under  an  annuity,  endowment  or  life 
insurance  contract  if  any  part  of  the 
amount  would  be  includible  in  gross 
income  under  section  72, 

(F)  Gross  receipts  from  tire  sale  of 
stock  or  securities.  Gross  receipts  &om 
the  sales  or  exchanges  of  stock  or 
securities,  as  described  in  paragraph 
(c)(4)(li)(B)  of  this  section,  are  passive 
investment  income  to  the  extent  of  gains 
therefrom.  See  paragraph  (c)(5)(lii)(B)  of 
this  section  for  a  special  rule  for  the 
treatment  of  gains  derived  in  certain 
businesses. 

(G)  Identified  income.  Passive 
investment  income  does  not  include 
income  identified  by  the  Commissioner 
by  regulations,  revenue  ruling,  or 
revenue  procedure  as  income  derived  in 
the  ordinary  course  of  a  trade  or 
business  for  purposes  of  this  section. " 

(ill)  Special  rales.  For  purposes  of  this 
paragraph  (c)(5).  the  following  special 
rules  apply: 

[A]  Options  orcommodities  dealers. 
In  the  case  of  an  options  dealer  or 
commodities  dealer,  passive  investment 
income  does  not  include  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's 
activity  of  dealing  in  or  trading  section 
1256  contracts)  from  any  section  12S6 
contract  or  property  related  to  the 
contract  Options  dealer,  commodities 
dealer,  and  section  1258  contract  have 
the  same  meaning  as  in  section 
1362(d)(3)(E)(ii). 


(B)  Treatment  of  certain  lending, 
financing  and  other  business — (1)  In 
general.  Passive  investment  income 
doee  not  include  gross  receipts  that  are 
directly  derived  in  the  ordinary  course 
of  a  trade  or  business  of — 
(i)  Lending  or  financing; 
[ji]  Dealing  in  property; 
[Hi]  Pnrchasing  or  diseoimting 
accounts  receivable,  notes,  or 
installment  obligations;  or 
(iv)  Servicing  mortgages. 
[2]  Directly  derived.  For  purposes  of 
this  paragraph  (c)(5)(iii)(B).  gross 
receipts  directly  derived  in  the  ordinary 
course  of  business  includes  gain  (as  well 
as  interest  income)  with  respect  to  loans 
originated  in  » lending  business,  or 
interest  income  (as  well  as  gain)  from 
debt  obHgations  of  a  dealer  in  such 
obligations.  However,  interest  earned 
from  the  investment  of  idle  funds  in 
short-term  securities  does  not  constitute 
gross  receipts  directly  derived  in  the 
ordinary  course  of  business.  Similarly,  a 
dealer's  income  or  gain  from  an  item  of 
property  is  not  directly  derived  in  the 
ordinary  course  of  its  trade  or  business 
if  the  dealer  held  the  property  for 
investment  at  any  time  before  the 
income  or  gain  is  recognired. 

(c)  Payment  to  a  patron  of  a 
cooperative.  Passive  investment  income 
does  not  include  amounts  included  in 
the  gross  income  of  a  patron  of  a 
cooperative  (within  the  meaning  of 
section  1381(a),  without  regard  to 
paragraph  (2)  (A)  or  (C)  of  section 
1381(a))  by  reason  of  any  payment  or 
allocation  to  the  patron  based  on 
patronage  occurring  in  the  case  of  a 
trade  or  business  of  the  patron. 

(6)  Examples.  The  principles  of 
paragraphs  (c)(4)  and  (c)(5)  of  this 
section  are  illustrated  by  the  following 
examples.  Unless  otherwise  provided  in 
an  example.  S  is  an  S  corporation  with 
subchapter  C  earnings  and  profits,  and 
S's  gross  receipts  from  operations  are 
gross  receipts  not  derived  from 
royalties,  rents,  dividends,  interest 
annuitjes.  or  gains  from  the  sales  or 
exchanges  of  stodc  or  securities.  S  is  a 
calendar  year  taxpayer  and  its  first 
taxable  year  as  an  S  corporation  is  1993. 

Example  1.  Sales  of  capital  assets,  stock 
and  securities,  (i)  S  uses  an  accrual  method 
of  accounting  and  sells: 

(t)  A  depreciable  Meet,  held  for  more  than 
6  months,  which  is  used  in  the  corporation's 
business; 

(2)  A  capital  aisset  (other  than  stock  or 
securities)  for  a  gain: 

(3)  A  capital  asset  (other  than  stock  or 
securities)  for  a  Iosk  and 

(4)  Securities. 
S  receives  payment  for  each  aaset  partly  in 
money  and  partly  in  the  fonn  of  a  note 
payable  at  a  future  time,  and  elects  not  to 
report  the  sales  on  the  installment  method. 


(ii)  The  amount  of  money  and  the  face 
amount  (or  issue  price  if  different)  of  t^>e  note 
received  for  tbe  buaineaa  aaaet  are 
considered  grata  receipts  in  the  taxalile  year 
of  sale  and  are  not  rediiced  by  the  adjusted 
basis  of  the  property,  coats  of  sale,  or  any 
other  amount.  With  respect  to  the  sales  of  the 
capital  assets,  gross  receipts  include  the  cash 
down  payment  and  face  amount  (or  issue 
price  if  different)  of  any  notes,  but  only  to  the 
extent  of  S's  capital  gain  net  income.  In  the 
case  of  the  sale  of  the  securities,  gross 
receipts  include  the  caah  down  payment  and 
face  amount  (or  isaue  price  if  different)  of  the 
notes,  but  only  to  the  extent  of  gain  on  the 
sale.  In  determining  gross  receipts  from  sales 
of  securities,  losses  are  aot  netted  against 
gains. 

Example  2.  Long-term  contract  reported  on 
percentage-af-completion  method.  S  has  a 
long-term  contract  as  defined  in  \  1.451-3(b) 
with  respect  to  which  it  reports  income 
according  to  the  percentage-of-completion 
method  as  described  in  §  1.451-3(c)(l).  The 
portion  of  the  gross  contract  price  which 
corresponds  to  the  percentage  of  the  entire 
contract  which  has  been  completed  during 
the  taxable  year  is  included  in  5"s  gross 
receipts  for  the  year. 

Example  3.  Income  reported  on  installment 
sale  method.  For  its  1993  taxable  year.  S  sells 
personal  property  on  the  installment  plan  and 
elects  to  report  its  taxable  income  from  the 
sale  of  the  property  (other  than  property 
qualifyiivg  as  a  capital  aaaet  or  stock  or 
securities)  on  the  installment  method  in 
accordance  with  section  453.  The  installment 
payment  actually  raceived  in  a  given  taxable 
year  of  S  is  included  in  gross  receipts  for  the 
year. 

Example  4.  Partnership  interests.  In  1993,  S 
and  two  of  iU  shareholders  contribute  cash  to 
form  a  general  partnership,  PRS.  S  receives  a 
50  percent  interest  in  the  capital  and  profits 
of  PRS.  S  formed  PRS  to  indirectly  invest  in 
marketable  stocks  and  securities.  Tbe  only 
assets  of  PRS  are  the  stock  and  securities, 
and  certain  real  and  tangible  personal 
property.  In  1994,  S  needs  cash  in  its  business 
and  sells  its  partnership  interest  at  a  gain 
rather  than  having  PRS  sell  the  marketable 
stock  or  securities  that  have  appreciated. 
Under  paragraph  (c)(4)(ii)(B)(4)  of  this 
section,  the  gain  on  S's  disposition  of  its 
interest  is  PRS  is  treated  as  gain  from  the  sale 
or  exchange  of  stock  or  securities  to  the 
extent  of  the  amount  the  distributive  share  of 
gain  S  would  have  received  from  the  sale  of 
stock  or  securities  held  by  PRS  if  WS  sold  aU 
of  its  stock  or  securities  at  fair  market  value 
at  the  time  S  disposed  of  its  interest  in  PRS. 
Example  S.  Royalties  derived  in  ordinary 
course  of  trade  or  business,  (i)  In  1983,  S  has 
gross  receipts  of  riOOO.  Of  this  amount, 
SSJIOO  is  from  royalty  payments  with  respect 
to  Trademark  A,  $8,000  is  from  royalty 
payments  with  respect  to  Trademark  B.  and 
S62.0Q0  is  gross  receipts  from  operations.  S 
created  Trademark  A,  but  S  did  not  create 
Trademark  B  or  perform  significant  services 
or  incur  substantial  cotts  with  respect  to  the 
development  or  marketing  of  Trademark  B. 
(ii)  Because  S  created  Trademark  A.  the 
royalty  paymenU  with  respect  to  Tradernark 
A  are  derived  in  the  ordinary  course  of  S's 
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business  and  are  not  included  within  the 
definition  of  royalties  for  purposes  of 
determining  S's  passive  investment  income. 
However,  the  royalty  payments  with  respect 
to  Trademark  B  are  included  within  the 
definition  of  royalties  for  purposes  of 
determining  S's  passive  investment  income. 
See  paragraph  (c)(5|(iit(A)  of  this  section.  S  s 
passive  investment  income  for  the  year  is 
S8.000,  and  S's  passive  investment  income 
percentage  for  the  taxable  year  is  10.67% 
(S8,000/$75.000).  This  does  not  exceed  25 
percent  of  S's  gross  receipts  and 
consequently  the  three-year  penod  described 
in  section  1362{d);3)  does  not  begin  to  nin. 

Example  8  Dividends;  gam  on  sale  of  stock 
derived  in  the  ordinary  course  of  trade  or 
business.  (;)  In  1993,  S  receives  dividends  of 
SiaOOO  on  Slock  of  corporations  P  and  O, 
recognizes  a  gain  of  $25,000  on  sale  of  the  P 
slock,  and  recognizes  a  loss  of  $12,000  on  sale 
of  the  O  stock.  S  held  the  P  and  O  stock  for 
investment,  rather  than  for  sale  m  the 
ordinary  course  of  a  trade  or  business.  S  has 
gross  receipts  from  operations  and  from  gain 
on  the  sale  of  stock  in  the  ordinary  course  of 
its  trade  or  business  of  $110,000. 

(ii)  S's  gross  receipts  are  calculated  as 
follows: 

$110,000  Gross  receipts  from  operations 
and  from  gam  on  the  sale  of 
stock  m  the  ordmary  course  of 
a  trade  or  business 
10,000  Cross  d'vidend  receipts 
25.000  Gain  on  sale  of  P  stock  (Loss  on 
O  stock  not  taken  into  account 


$90,000 
6,000 
1.500 
2,000 


Gross  receipts  from  operations 
Gross  interest  receipts 
Cross  dividend  receipts 
Net  gain  on  sale  of  real  property 
investments 


145,000    Total  gross  rtceipts 


(iii)  S's  passsive  investment  Income  is 
determined  as  follows: 


$10,000  Gross  dividend  receipts 

25.000  Cain  on  sale  of  P  stock  (Loss  on 

^____  O  slock  not  taken  info  account 

35  000  Total  passive  investment  income 


(iv)  S's  piissive  investment  income 
percentage  for  its  first  year  as  an  S 
ccrporation  is  24  1%  ($35  0OO/$145.0O0).  This 
does  not  exceed  25  percent  of  S's  gross 
receipts  and  consequently  the  three-year 
penod  described  in  section  1362(d)(3)  does 
not  begin  to  run. 

Example  7.  interest  on  accounts  receivable: 
netting  of  gain  on  sale  of  real  property 
investments,  (i)  In  1993,  S  receives  $6,000  of 
interest  on  accounts  receivable  ansing  from 
S's  sales  of  inventory  properly  S  also 
received  dividends  with  respect  to  stock  held 
for  investment  of  $1,500.  In  addition,  5  sells 
two  parcels  of  real  property  (Property  |  and 
Property  K)  that  S  had  purchased  and  held 
for  investment.  S  sells  Property  ),  in  which  S 
has  a  basis  of  $5,000.  for  $10,000  (a  gam  of 
$5  000).  S  sells  Property  K,  in  which  S  has  a 
basis  of  $12.00a  for  $8,000  (a  loss  of  $3,000).  S 
tias  gross  receipts  from  operations  of  $90,000. 

(ii)  S's  gross  receipts  are  calculated  as 
lollows; 


$99,500    Told!  gross  receipts 


(iii)  I'nder  paragraph  (c)|5)(ii)(D)  of  this 
section.  S's  gross  interest  receipts  are  not 
passive  investment  income.  In  addition,  gain 
on  the  sale  of  real  property  ($2,000)  is  not 
passive  investment  income.  S  s  passive 
investment  income  includes  only  the  Si. 500  of 
gross  di\id»'nd  receipts.  Accordingly,  S's 
passive  investment  income  percentage  for  its 
first  year  as  an  S  corporation  is  1.51% 
(Sl.500/'$99.500)  This  does  not  exceed  25 
percent  of  S's  gruss  receipts  and 
consequently  the  three-year  penod  described 
in  section  l362ldH3)  does  not  begin  to  run. 

Example  8.  Interest  received  in  the 
ordinary  course  of  a  lending  business,  (i)  In 
1993.  S  has  gross  receipts  of  $100,000  from 
loans  and  investments  made  in  the  ordinary 
course  of  Ss  mortgage  banking  business.  This 
includes,  for  example,  mortgage  servicing 
fees,  interesl  earned  on  mortgages  pnor  to 
sale  of  the  mortgages,  and  gain  on  sale  of 
mortgages.  In  addition,  S  receives,  from  the 
investment  of  idle  funds  in  short-term 
seoirilies,  $15,000  of  gross  interest  income 
and  $5,000  of  gain. 

(ii)  Ss  gross  receipts  are  calculated  as 
follows: 

$100.0<10    Cross  receipts  from  operations 
15,000    Cross  interest  receipts 
5,000    Gain  on  sale  of  securities 


120,000    Total  gross  receipts 


(iii)  S's  passive  investment  income  is 
determined  as  follows: 


$15,000    Cross  interest  receipts 
5,000    Gam  on  sale  of  securities. 


20.000    Total  passive  investment  income 


(iv)  S's  passive  investment  Income 
percentage  for  its  first  year  as  an  S 
corporation  is  16.67%  ($2a000/$120.000).  This 
does  not  exceed  25  percent  of  S's  gross 
receipts  and  consequently  the  three-year 
penod  descnbed  in  section  1362(d)(3)  does 
not  begin  to  run. 


;  1 . 1 362-3    Treatment  of  S  tennlnatton  year. 

(a)  /n  general.  If  an  S  election 
terminates  under  section  1362(d)  on  a 
date  other  than  the  first  day  of  a  taxable 
year  of  the  corporation,  the 
corporation's  taxable  year  in  which  the 
termination  occurs  is  an  S  termination 
year.  The  portion  of  the  S  tennination 
year  ending  at  the  close  of  the  day  prior 
to  the  termination  is  treated  as  a  short 


taxable  year  for  which  the  corporation 
is  an  S  corporation  (the  S  short  year). 
The  portion  of  the  S  tennination  year 
beginning  on  the  day  the  termination  is 
effective  is  treated  as  a  short  taxable 
year  for  which  the  corporation  is  a  C 
corporation  (the  C  short  year).  Except  as 
provided  in  paragraphs  (b)  and  (c)(1)  of 
this  section,  the  corporation  allocates 
income  or  loss  for  the  entire  year  on  a 
pro  rata  basis  as  described  in  section 
1362(e)(2).  To  the  extent  that  income  or 
loss  is  not  allocated  on  a  pro  rata  basis 
under  this  section,  items  of  income,  gain, 
loss,  deduction,  and  credit  are  assigned 
to  each  short  taxable  year  on  the  basis 
of  the  corporation's  normal  method  of 
accounting  as  determined  under  section 
446, 

(b)  Allocations  other  than  pro  rata — 
(1)  Elections  under  section  1362(e)(3). 
The  pro  rata  allocation  rules  of  section 
1362(e)(2)  do  not  apply  if  the  corporation 
elects  to  allocate  its  S  termination  year 
income  on  the  basis  of  its  normal  tax 
accounting  method.  This  election  may 
be  made  only  with  the  consent  of  each 
person  who  is  a  shareholder  in  the 
corporation  at  any  time  during  the  S 
short  year  and  of  each  person  who  is  a 
shareholder  in  the  corporation  on  the 
fu^t  day  of  the  C  short  year.  See 
§  1.1362-6(3)  for  rules  concerning  the 
time  and  manner  of  making  this  election. 

(2)  Purchase  of  stock  treated  as  an 
asset  purchase.  The  pro  rata  allocation 
rules  of  section  1362(e)(2)  do  not  apply 
with  respect  to  any  item  resulting  from 
the  application  of  section  338. 

(3)  50  percent  change  in  ownership 
during  S  termination  year  The  pro  rata 
allocation  rules  of  section  1362(e)(2)  do 
not  apply  if  at  any  time  during  the  S 
termination  year,  as  a  result  of  sales  or 
exchanges  of  stock  in  the  corporation 
during  that  year,  there  is  a  change  in 
ownership  of  50  percent  or  more  of  the 
issued  and  outstanding  shares  of  stock 
of  the  corporation.  If  stock  has  already 
been  sold  or  exchanged  during  the  S 
termination  year,  subsequent  sales  or 
exchanges  of  that  stock  are  not  taken 
into  account  for  purposes  of  this 
paragraph  (b)(3). 

(c)  Special  rules — (1)  S  corporation 
that  is  a  partner  in  a  partnership.  For 
purposes  of  section  706(c)  only,  the 
termination  of  the  election  of  an  S 
corporation  that  is  a  partner  in  a 
partnership  during  any  portion  of  the  S 
short  year  under  §  1.1362-2  (a)  or  (b),  is 
treated  as  a  sale  or  exchange  of  the 
corporation's  entire  interest  in  the 
partnership  on  the  last  day  of  the  S  short 
year,  if — 

(i)  The  pro  rata  allocation  rules  do  not 
apply  to  the  corporation:  and 
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(ii)  Any  taxable  year  of  the 
partnership  ends  with  or  within  the  C 
short  year. 

(2)  Tax  for  the  C  short  yeat.  The 
taxable  inoorae  for  the  C  short  year  ia 
determined  on  an  annualized  basis  as 
described  in  section  1362(e)(5). 

(3)  Each  short  year  treated  as  taxable 
year  Except  as  otherwise  provided  in 
paragraph  (c)(4)  of  this  section,  the  S 
and  C  short  yesn  are  treated  as  two 
separate  years  for  purposes  of  all 
provisions  of  the  Internal  Revenue  Code. 

(4)  Year  for  carryover  purposes.  The  S 
and  C  short  3reara  are  treated  as  one 
year  for  purposes  of  determining  the 
number  of  taxable  years  to  which  any 
item  may  be  carried  back  or  fbrwardby 
the  corporation. 

(5)  Due  date  for  S  short  year  return. 
The  date  by  which  the  return  for  the  5 
short  year  must  be  filed  i»  the  same  as 
the  date  by  which  the  retunt  for  the  C 
short  year  must  be  filed  (Including 
extenstoDs). 

(6)  Year  in  which  income  from  Sdunt 
year  is  indadibie.  A  sharriiolder  must 
indade  in  taxabls  income  the 
shareholder's  pro  rata  share  of  the  items 
described  in  section  1366(a)  for  the  S 
short  year  for  the  taxable  year  with  or 
within  which  the  S  termination  yeac 
ends. 

(d)  ExampJes.  The  provisions  oi  this 
section  are  illustrated  by  the  followiBg 
examples: 

Example  I.  S  termnation  year  not  created, 
[i]  On  jitfmaiy  1.  tBSIi.  the  firat  day  of  tta 
taxabla  y«ar.  a  mbchaptBrC  cocpoi«tiaa.had 
thuM  eligible  tbareholdara.  Daring  1993.  the 
coiporation  properly  elected  to  be  tiaatad  as 
an  S  corparation  effective  January  1.  ISSl  the 
flrst  day  of  the  succeeding  taxable  year. 
Subsequentfy,  a  tranafer  of  some  of  the  stock 
in  the  corporation  wa»  n»ade  to  an  inehgiUe 
shareholder.  The  ineligible  shareholder  sti|l 
holds  the  atodi  on  lamiary  1. 1984. 

(ii)  The  corporatioR  faik  to  meet  tha 
definition  of  a  small  business  corporation  oo 
January  1, 1994,  and  its  election  is  treated  as 
having  terminated  on  that  date.  See  $  1.13M- 
2(bM2)  for  the  termination  mlea.  Because  the 
corporation  ceases  to  be  a  small  buainese 
corporation  on  the  firat  day  of  a  taxable  year, 
an  S  termination  year  is  not  created.  In 
addition,  if  tiie  corporation  in  the  future 
meets  the  definition  of  a  small  buaineaa 
corporation  and  deaiiea  to  elect  to  be  tieatad 
as  an  S  corporation,  the  corporation  is 
automatically  granted  consent  to  reelect 
before  the  expiration  of  the  5-year  waiting 
pehod.  See  i  1.1362-5  for  special  rules 
concerning  automatic  consent  to  reelect. 

Example  Z  Mare  than  50  percent  change  in 
ownership  during  S  short  year  A.  an 
individual,  owns  all  100  outstanding  shares  of 
stock  of  S.  a  calendar  year  S  corporation.  On 
lanuary  31. 1993.  A  sells  60  shares  of  S  stock 
to  B,  an  individual.  On  June  1, 1993.  A  sells  5 
shares  of  S  stock  to  PRS.  a  partnership.  S 
ceases  to  be  a  small  business  corporation  on 
)ime  1. 1993.  and  pursuant  to  section 


1362(d](2].  Its  election  terminates  on  that 
date.  Because  there  was  a  more  than  50 
percent  change  in  ownership  of  the  issued 
and  outstanding  shares  of  S  stock.  S  must 
assign  the  items  of  income,  lose,  deduction,  or 
credit  for  the  S  termination  year  to  the  two 
short  taxable  years  on  the  basis  of  S's  normal 
method  of  accounting  under  the  rules  of 
paragraph  (b)(3)  of  this  section. 

Exanyile  3.  Mare  than  5Q  percent  change  in 
ownership  during  C  short  year  A  an 
individud.  owns  all  100  outstanding  shares  of 
stock  of  S.  a  calendar  year  S  corporation.  On 
June  1. 1*88.  A  sells  5  shares  of  S  stock  to 
PRS,  a  partnership.  S  ceases  to  be  a  small 
business  corporation  on  that  date  and 
purswant  to  section  1362tdH3).  iU  election 
terminates  on  that  date.  On  July  1. 1993.  A 
sells  60  shares  of  S  stock  to  B.  an  individual. 
Since  there  was  a  more  than  SO  percent 
change  in  owmership  of  the  issued  and 
outstanding  shares  of  S  stock  during  the  S 
termination  year,  S  must  assign  the  items  of 
income,  loss,  deduction,  or  credit  for  the  S 
termination  year  to  the  two  short  taxable 
yen»  oo  the  basis  of  S's  normal  method  of 
accounting  under  the  ntles  of  paragraph  rb)(3] 
of  this  sectioa 

Example  4.  Stock  acquired  other  than  by 
sale  or  exchange.  C  Mid  D  are  shar^wlders 
In  S.  a  calendar  year  Scorpotation.  Each 
owns  SO  percent  of  the  isauad  and 
outstanding  shaias  of  the  corporation  on 
December  31. 1993.  On  March  1. 1994.  C 
makes  a  gift  of  his  entire  shareholder  interest 
to  T.  a  trust  not  pennitted  as  a  shareholder 
under  section  lS61(c)( 2).  S  ceases  to  be  a 
SDB^  business  cofperation  on  Mareh  1, 1904, 
ndpiirauant  to  section  1364d)(2).  its  S 
corporation  election  terminates  effective  on 
thai  date.  A*  a  result  of  the  gift  T  owms  56 
percent  of  S's  issued  and  outstanding  stock. 
Hotvever.  because  T  acquired  the  stock  by 
gift  ht>m  C  rather  than  by  sale  or  exchange, 
there  has  not  been  a  more  than  SO  percent 
change  in  ownership  by  sale  or  exchange  of  S 
that  wottkl  cause  the  niles  of  paragraph  (b)(3) 
of  this  section  to  apply. 

S1.138a-4    Inadvertent  tanntnatlens. 

(a)  In  general.  A  corporation  is  treated 
as  continuing  to  be  an  S  corporation 
during  the  period  specified  by  the 
Commissioner  if — 

(1)  The  cocporation  made  a  valid 
election  under  section  1362(a)  and  the 
election  terminated; 

(2)  Tlie  Commissioner  determines  that 
the  termination  was  inadvertent; 

(3)  Steps  were  taken  by  the 
corporation  to  return  to  small  business 
corporation  status  within  a  reasonable 
period  aftra  discovery  of  the  terminating 
event;  and 

(4)  The  corporation  and  shareholders 
agree  to  adjustments  that  the 
Commissioner  may  require  for  the 
period. 

(b)  Inadvertent  termination.  For 
purposes  of  paragraph  (a)  of  this  sectioa. 
the  deteimination  of  whether  a 
termination  was  inadvertent  is  made  by 
the  Commissioner.  The  corporation  has 
the  burden  of  establishing  that  under  the 


relevant  facts  and  circumstances  the 
Commissioner  should  determine  that  the 
termination  was  inadvertent.  The  fact 
that  the  terminating  event  was  not 
reasonably  within  the  control  of  the 
corparation  and  was  not  part  of  a  plan 
to  terminate  the  election,  or  the  fact  that 
the  event  took  place  without  the 
knowledge  of  the  corporation, 
notwithstanding  its  due  diligence  to 
safeguard  itself  against  such  an  event, 
tends  to  establish  that  the  termination 
was  inadvertent. 

(c)  Corporation's  request  for 
determination  of  an  inadvertent 
texminatian.  A  corporation  that  believes 
its  election  was  terminated 
inadvertently  may  request  a 
determination  of  inadvertent 
terminaticHi  from  the  Commissioner.  The 
request  is  made  in  the  form  of  a  ruling 
request  and  should  set  forth  all  relevant 
facts  pertaining  to  the  event  including, 
but  not  limited  to,  the  facts  described  in 
paragraph  (b)  of  this  section,  the  date  of 
the  corporation's  election  under  section 
1362(a).  a  detailed  explanation  of  the 
event  causing  termination,  when  and 
how  the  event  was  discovered,  and  the 
steps  taken  to  return  the  corporation  to 
small  business  corporation  status. 

(d)  Adjustments.  The  Commissioner 
may  require  any  adjustments  that  are 
appropriate.  In  general  the  adjustments 
required  should  be  consistent  with  the 
treatment  of  the  corporation  as  an  S 
corporation  during  the  period  specified 
by  the  Commissioner.  In  the  case  of  a 
ti-ansfer  of  stock  to  an  ineligible 
shareholder  that  causes  an  inadvertent 
termination  under  section  1362(f).  the 
Commissioner  may  require  the  ineligible 
shareholder  to  be  treated  as  a 
shareholder  of  an  S  corporation  during 
the  period  the  ineligible  shareholder 
actually  held  stock  in  the  corporation. 
Moreover,  the  Commissioner  may 
require  protective  adjustments  that 
prevent  any  loss  of  revenue  due  to  a 
transfer  of  stock  to  an  ineligible 
shareholder  (e.^.,  a  ti-ansfer  to  a 
nonresident  alien). 

(e)  Corporation  and  shareholder 
consents.  The  corporation  and  all 
persons  who  were  shareholders  of  the 
corporation  at  any  time  during  the 
period  specified  by  the  Commissioner 
must  consent  to  any  adjustments  that 
the  Commissioner  may  require.  Each 
consent  should  be  in  the  form  of  a 
statement  agreeing  to  make  the 
adjustments.  The  statement  must  be 
signed  by  the  shareholder  (in  the  case  of 
shareholder  consent)  or  a  person 
authorired  to  sign  the  return  required  by 
section  6037  (in  the  case  of  corporate 
consent).  See  \  1.1362-6(b)(2)  for 
persons  required  to  sign  consents.  A 
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shareholder's  consent  statement  should 
include  the  name,  address,  and  taxpayer 
identification  numbers  of  the 
corporation  and  shareholder,  the 
number  of  shares  of  stock  owned  by  the 
shareholder,  and  the  dates  on  which  the 
shareholder  owned  any  stock.  The 
corporate  consent  statement  should 
include  the  name,  address,  and  taxpayer 
identification  numbers  of  the 
corporation  and  each  shareholder. 

(f)  Status  of  corporation.  The  status  of 
the  corporation  after  the  terminating 
event  and  before  the  determination  of 
inadvertence  is  determined  by  the 
Commissioner.  Inadvertent  termination 
relief  may  be  granted  retroactive  for  all 
years  for  which  the  terminating  event 
was  effective,  in  which  case  the 
corporation  is  treated  as  if  its  election 
had  not  terminated.  Alternatively,  relief 
may  be  granted  only  for  the  penod  in 
which  the  corporation  again  became 
eligible  for  subchapter  S  treatment,  in 
which  case  the  corporation  is  treated  as 
a  C  corporation  during  the  period  for 
which  thp  corporabon  was  not  eligible 
to  be  an  S  corporation. 

§  1.1362-5    Election  after  termination. 

(a)  In  general.  Absent  the 
Commissioner  s  consent,  an  S 
corporation  whose  election  has 
terminated  (or  a  successor  corporation) 
may  not  make  a  new  election  under 
section  1362(a)  for  five  taxable  years  as 
descnbed  in  section  13e2tg).  H.owever, 
the  Commissioner  may  permit  the 
corporation  to  make  a  new  election 
before  the  5-year  period  expires  The 
corporation  has  the  burden  of 
establishing  that  under  the  reitvant 
facts  and  circumstances,  the 
Commissioner  should  consent  to  a  new 
election.  The  fact  that  more  than  50 
percent  of  the  stock  in  the  corporation  is 
owned  by  persons  who  did  not  own  any 
stock  in  the  corporation  on  the  date  of 
the  termination  tends  to  establish  that 
consent  should  be  granted.  In  the 
absence  of  this  fact,  consent  ordinarily 
is  denied  unless  the  corporation  shows 
that  the  event  causing  termination  was 
not  rea'.onably  within  the  control  of  the 
corporation  or  shareholders  having  a 
substantial  interest  in  the  corporation 
and  was  not  part  of  a  plan  on  the  part  of 
the  corporation  or  of  such  shareholders 
to  terminate  the  election. 

(b)  Successor  corporation  A 
corporation  is  a  successor  corporation 
to  a  corporation  whose  election  under 
section  1382  has  been  terminated  if — 

(1)  50  percent  or  more  of  the  stock  of 
the  corporation  (the  new  corporation)  is 
owned,  directly  or  indirectly,  by  the 
same  persons  who,  on  the  date  of  the 
termination,  owned  50  percent  or  more 
of  the  stock  of  the  corporation  whose 


election  terminated  (the  old 
corporation);  and 

(2)  Either  the  new  corporation 
acquires  a  substantial  portion  of  the 
assets  of  the  old  corporation,  or  a 
substantial  portion  of  the  assets  of  the 
new  corporation  were  assets  of  the  old 
corporation. 

(c)  Automatic  consent  after  certain 
terminations.  A  corporation  may, 
without  requesting  the  Commissioner's 
consent,  make  a  new  election  under 
section  lje2(a)  before  the  5-year  period 
descnbed  in  section  1362(g)  expires  if 
the  termination  occurred  because  the 
corporation — 

(1)  Revoked  its  election  effective  on 
the  first  day  of  the  first  taxable  year  for 
which  its  election  was  to  be  effective 
(see  §  1  1362-2(a)(2));  or 

(2)  Failed  to  meet  the  definition  of  a 
small  business  corporation  on  the  first 
day  of  the  first  taxable  year  for  which 
Its  election  was  to  be  effective  (see 

§  1.1362-2(b)(2)|. 

§  1.1362-6    Elections  and  consents. 

(a)  Time  and  manner  of  making 
elt<:tions — (1)  In  general.  An  election 
statement  made  under  this  section  must 
identify  the  election  being  made,  set 
forth  the  name,  address,  and  taxpayer 
identification  number  of  the  corporation, 
and  be  signed  by  a  person  authonzed  to 
sign  the  return,  required  to  be  filed  under 
section  6037. 

(2)  Election  to  be  an  S  corporation — 
(i)  Manner  of  making  election.  A  small 
business  corporation  makes  an  election 
under  section  1362(a)  to  be  an  S 
corporation  by  fihng  a  completed  Form 
2553.  TTie  election  form  must  be  filed 
with  the  service  center  designated  in  the 
instructions  applicable  to  Form  2553. 
The  election  is  not  valid  unless  all 
shareholders  of  the  corporation  at  the 
time  of  the  election  consent  to  the 
election  in  the  manner  provided  in 
paragraph  (b)  of  this  section.  However, 
onc^e  a  valid  election  is  made,  new 
shareholders  need  not  consent  to  that 
election. 

(ii)  Time  of  making  election — (A)  In 
general.  The  election  descnbed  in 
paragraph  (a)(2)(i)  of  this  section  may  be 
made  by  a  small  business  corporation  at 
any  time  during  the  taxable  year  that 
immediately  precedes  the  taxable  year 
for  which  the  election  is  to  be  effective, 
or  during  the  taxable  year  for  which  the 
election  is  to  be  effective  provided  that 
the  election  is  made  before  the  16th  day 
of  the  third  month  of  the  year.  If  a 
corporation  makes  an  election  for  a 
taxable  year,  and  the  election  meets  all 
the  requirements  of  this  section  but  is 
made  during  the  penod  beginning  after 
the  15th  day  of  the  third  month  of  the 
taxable  year,  the  election  is  treated  as 


being  made  for  the  following  taxable 
year  provided  that  the  corporation 
meets  all  the  requirements  of  section 
1361(b)  at  the  time  the  election  is  made. 
For  taxable  years  of  2Vi  months  or  less, 
an  election  made  before  the  16th  day  of 
the  third  month  after  the  first  day  of  the 
taxable  year  is  treated  as  made  during 
that  year. 

(B)  Elections  made  during  the  first 
2  Vi  months  treated  as  made  for  the 
following  taxable  year.  A  timely 
election  made  by  a  small  business 
corporation  during  the  taxable  year  for 
which  it  is  intended  to  be  effective  is 
nonetheless  treated  as  made  for  the 
following  taxable  year  if — 

(/)  The  corporation  is  not  a  small 
business  corporation  during  the  entire 
portion  of  the  taxable  year  which  occurs 
before  the  date  the  election  is  made;  or 

[2]  Any  person  who  held  stock  in  the 
corporation  at  any  time  during  the 
portion  of  the  taxable  year  which  occurs 
before  the  time  the  election  is  made,  and 
who  does  not  hold  stock  at  the  time  the 
election  is  made,  does  not  consent  to  the 
election. 

(C)  Definition  of  month  and  beginning 
of  the  taxable  year.  Month  means  a 
period  commencing  on  the  same 
numerical  day  of  any  calendar  month  as 
the  day  of  the  calendar  month  on  which 
the  taxable  year  began  and  ending  with 
the  close  of  the  day  preceding  the 
numerically  corresponding  day  of  the 
succeeding  calerxiar  month  or,  if  there  is 
no  correspoiKling  day,  with  the  close  of 
the  last  day  of  the  succeeding  calendar 
month.  In  addition,  the  taxable  year  of  a 
new  corporation  begins  on  the  date  that 
the  corporation  has  shareholders, 
acquires  assets,  or  begins  doing 
business,  whichever  is  the  first  to  occur. 
The  existence  of  incorporators  does  not 
necessanly  begin  the  taxable  year  of  a 
new  corporation. 

(lii)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1  Effective  election;  nopnor 
lurable  y^ur.  A  calendar  year  small  business 
corporation  begins  its  first  taxable  year  on 
January  7.  1993.  To  be  an  S  corporation 
beginning  with  its  first  taxable  year,  the 
corporation  must  make  the  election  set  forth 
in  this  section  during  the  period  that  begins 
)anuary  7, 1993,  and  ends  before  March  2Z 
1993.  Because  the  corporatior  had  no  taxable 
>'ear  immediately  preceding  the  taxable  year 
for  which  the  election  is  to  be  effective,  an 
election  made  earlier  than  January  7. 1993, 
will  not  b*;  valid. 

Example  3  Effective  election;  taxable  year 
less  than  2  -a  months.  A  calendar  year  small 
business  corporation  begins  its  first  taxable 
year  on  November  8, 1983.  To  be  an  S 
corporation  beginning  with  its  first  taxable 
year,  the  corporation  must  make  the  election 
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set  forth  in  this  aection  during  the  period  that 
begins  November  8. 1993,  and  ends  before 
January  23, 1994. 

Example  X  Election  effective  for  the 
following  taxable  year  ineligible 
shareholder  On  January  1. 1993,  two 
individuals  and  a  partnership  own  all  of  the 
stock  of  a  calendar  year  subchapter  C 
corporation.  On  January  31, 1993,  the 
partnership  dissolved  and  distributed  its 
shares  in  the  corporation  to  its  five  partners, 
all  individuals.  On  February  28. 1993,  the 
seven  shareholders  of  the  corporation 
consented  to  the  corporation's  election  of 
subchapter  S  status.  The  corporation  files  a 
properiy  completed  Form  2533  on  March  2. 
1993.  The  corporation  is  not  eligible  to  be  a 
subchapter  S  corporation  for  the  1993  taxable 
year  b€K:ause  during  the  period  of  the  taxable 
year  prior  to  the  election  it  had  an  ineligible 
shareholder.  However,  under  paragraph 
(a)(2)(iiKB)  of  this  section,  the  election  is 
treated  as  made  for  the  corporation's  1994 
taxable  year. 

(3)  Revocation  ofS  election — [i] 
Manner  of  revoking  election.  To  revoke 
an  election,  the  corporation  files  a 
statement  that  the  corporation  revokes 
the  election  made  under  section  1362(a). 
The  statement  must  be  filed  with  the 
service  center  where  the  election  was 
properiy  filed.  The  revocation  statement 
must  include  the  number  of  shares  of 
stock  (including  non-voting  stock]  issued 
and  outstanding  at  the  time  the 
revocation  is  made.  A  revocation  may 
be  made  only  with  the  consent  of 
shareholders  who,  at  the  time  the 
revocation  is  made,  hold  more  than  one- 
half  of  the  number  of  issued  and 
outstanding  shares  of  stock  (including 
non-voting  stock)  of  the  corporation. 
Each  shareholder  who  consents  to  the 
revocation  must  consent  in  the  manner 
required  under  paragraph  (b)  of  this 
section.  In  addition,  each  consent  should 
indicate  the  number  of  issued  and 
outstanding  shares  of  stock  (including 
non-voting  stock)  held  by  each 
shareholder  at  the  time  of  the 
revocation. 

(ii)  Time  of  revoking  election.  For 
rules  concerning  when  a  revocation  is 
effective,  see  S  1.1362-2(a)(2). 

(iii)  Examples.  The  principles  of  this 
paragraph  {a)(3)  are  illustrated  by  the 
following  examples: 

EKomple  1.  Revocation:  consent  of 
shareholders  owning  wore  than  one-half  of 
issued  and  outstanding  shares.  A  calendar 
year  S  corporation  has  issued  an  outstanding 
40.000  shares  of  class  A  voting  common  stock 
and  20U)00  shares  of  class  B  non-voting 
common  stock.  The  corporation  wishes  to 
revoke  its  election  of  subchapter  S  status. 
Shareholders  owning  11.000  shares  of  class  A 
stock  sign  revocation  consents.  Shareholders 
owning  20,000  shares  of  class  B  stock  sign 
revocation  consents.  The  corporation  has 
obtained  the  required  shareholder  consent  to 
revoke  its  subchapter  S  election  because 
shareholders  owning  more  than  one-half  of 


the  total  number  of  issued  and  outstanding 
shares  of  stock  of  the  corporation  consented 
to  the  revocation. 

Example  2.  Effective  prospective 
revocation.  In  June  1993,  a  calendar  year  S 
corporation  determines  that  it  will  revoke  its 
subchapter  S  election  effective  August  1. 
1993.  To  do  so  it  must  file  its  revocation 
statement  with  consents  attached  on  or 
before  August  1, 1993,  and  the  statement  must 
indicate  that  the  revocation  is  intended  to  be 
effective  August  1, 1993. 

(4)  Rescission  of  revocation— [i] 
Manner  of  rescinding  a  revocation.  To 
rescind  a  revocation,  the  corporation 
files  a  statement  that  the  corporation 
rescinds  the  revocation  made  under 
section  1362(d)(1).  The  statement  must 
be  filed  with  the  service  center  where 
the  revocation  was  properiy  filed.  A 
rescission  may  be  made  only  with  the 
consent  (in  the  manner  required  under 
paragraph  (b)(1)  of  this  section)  of  each 
person  who  consented  to  the  revocation 
and  of  each  person  who  became  a 
shareholder  of  the  corporation  within 
the  period  beginning  on  the  first  day 
after  the  date  the  revocation  was  made 
and  ending  on  the  date  on  which  the 
rescission  is  made. 

(ii)  Time  of  rescinding  a  revocation.  If 
the  rescission  statement  is  filed  before 
the  revocation  becomes  effective  and  is 
filed  with  proper  service  center,  the 
rescission  is  effective  on  the  date  it  is  so 
filed. 

(5)  Election  not  to  apply  pro  rata 
allocation.  To  elect  not  to  apply  the  pro 
rata  allocation  rules  to  an  S  termination 
year,  a  corporation  files  a  statement  that 
it  elects  under  section  1362(e)(3)  not  to 
apply  the  rules  provided  in  section 
1362(e)(2).  In  addition  to  meeting  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  the  statement  must  set  forth  the 
cause  of  the  termination  and  the  date 
thereof.  The  statement  must  be  filed 
with  the  corporation's  return  for  the  C 
short  year.  This  election  may  be  made 
only  with  the  consent  of  all  persons  who 
are  shareholders  of  the  corporation  at 
any  time  during  the  S  short  year  and  all 
persons  who  are  shareholders  of  the 
corporation  on  the  first  day  of  the  C 
short  year  (in  the  manner  required  under 
paragraph  (b)(1)  of  this  section). 

(b)  Shareholders'  consents — (1) 
Manner  of  consents  in  general.  A 
shareholder's  consent  required  under 
paragraph  (a)  of  this  section  must  be  in 
the  form  of  a  written  statement  that  sets 
forth  the  name,  address,  and  taxpayer 
identification  number  of  the 
shareholder,  the  number  of  shares  of 
stock  owned  by  the  shareholder,  the 
date  (or  dates)  on  which  the  stock  was 
acquired,  the  date  on  which  the 
shareholder's  taxable  year  ends,  the 
name  of  the  S  corporation,  the 


corporation's  taxpayer  identification 
number,  and  the  election  to  which  the 
shareholder  consents.  The  statement 
must  be  signed  by  the  shareholder  under 
penalties  of  perjurj--  Except  as  provided 
in  paragraph  (b)(3)(iii)  of  this  section, 
the  election  of  the  corporation  is  not 
valid  if  any  required  consent  is  not  filed 
in  accordance  with  the  rules  contained 
in  this  paragraph  (b).  The  consent 
statement  should  be  attached  to  the 
corporation's  election  statement. 

(2)  Persons  required  to  consent.  The 
following  rules  apply  in  determining 
persons  required  to  consent: 

(i)  Community  interest  in  stock.  When 
stock  of  the  corporation  is  owned  by 
husband  and  %vife  as  community 
property  (or  the  income  from  the  stock  is 
commimity  property),  or  is  owned  by 
tenants  in  common,  joint  tenants,  or 
tenants  by  the  entirety,  each  person 
having  a  conununity  interest  in  the  stock 
or  income  therefrom  and  each  tenant  in 
common,  joint  tenant  and  tenant  by  the 
entirety  must  consent  to  the  election, 
(ii)  Minor.  The  consent  of  a  minor 
must  be  made  by  the  minor  or  by  the 
legal  representative  of  the  minor  (or  by 
a  natural  or  an  adoptive  parent  of  the 
minor  if  no  legal  representative  has  been 
appointed). 

(iii)  Estate.  The  consent  of  an  estate 
must  be  made  by  an  executor  or 
administrator  thereof,  or  by  any  other 
fiduciary  appointed  by  testamentary 
instrument  or  appointed  by  the  court 
having  jurisdiction  over  the 
administration  of  the  estate. 

(iv)  Trust.  In  the  case  of  a  trust 
described  in  section  1361(c)(2)(A) 
(including  a  trust  treated  under  section 
1361(d)(1)(A)  as  a  trust  described  in 
section  1361(c)(2)(A)(i)).  only  the  person 
treated  as  the  shareholder  for  purposes 
of  section  1361(b)(1)  must  consent  to  the 
election.  When  stock  of  the  corporation 
is  held  by  a  trust,  both  husband  and 
wife  must  consent  to  any  election  if  the 
husband  and  wife  have  a  community 
interest  in  the  trust  property.  See 
paragraph  (b)(2)(i)  of  this  section  for 
rules  concerning  community  interests  in 
S  corporation  stock. 

(3)  Special  rules  for  consent  of 
shareholder  to  election  to  be  an  S 
coiporation—{\]  In  general.  The  consent 
of  a  shareholder  to  an  election  by  a 
small  business  corporation  under 
section  1382(a)  may  be  made  on  Form 
2553  or  on  a  separate  statement  in  the 
manner  described  in  paragraph  (b)(1)  of 
this  section.  In  addition,  the  separate 
statement  must  set  forth  the  name, 
address,  and  taxpayer  identification 
number  of  the  corporation.  A 
shareholder's  consent  is  binding  and 
may  not  be  withdrawn  after  a  valid 
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election  is  made  by  the  corporation. 
Each  person  who  is  a  shareholder 
(including  any  person  who  is  treated  as 
a  shareholder  under  section 
13m(c)(2)(B))  at  the  time  the  election  is 
m  de)  must  consent  to  the  election.  If 
the  election  is  made  before  the  leth  day 
of  the  third  month  of  the  taxable  year 
and  is  intended  to  be  effective  for  that 
year,  each  person  who  was  a 
shareholder  frncluding  any  person  who 
was  treated  as  a  shareholder  jnder 
section  13ei!r)(2)(B)!  at  any  time  during 
the  portion  of  LKat  year  which  occurs 
before  the  time  the  election  is  made,  and 
who  18  no;  a  shareholder  at  the  time  the 
election  is  mad«».  must  also  consent  to 
the  election.  If  the  elfction  is  to  be 
effective  for  the  following  taxable  year, 
no  consent  nerd  be  Pled  by  any 
shareholder  who  13  not  a  sha'^h  jlder  on 
the  date  of  the  ei^ction  .^^y  person  who 
is  considered  to  be  a  shareholder  under 
applicable  St.^te  law  solely  by  virtue  of 
his  or  her  statua  ns  an  •nco'7>crcitor  is 
not  treated  as  a  shwren-jlder  f'>r 
purposes  of  th-.s  paragraph  (^  :[  ji(i). 

|ii)  Exar,ip!eH.  The  pnnciplf  s  uf  this 
section  are  ili'istrated  by  thr  following 
e.xamples: 

Example  1.  EffLCljve  etricitort:  shareholder 
ccnsents.  Or  laniiary  1.  19S3.  ihe  f-.rst  day  of 
its  taxable  year  a  SLbchapter  C  roTJoration 
had  15  shareholJers  On  Jaruwry  .m  1993. 
two  of  the  C  ctjrporation'g  shar^hoidem.  A 
and  E  both  individuaU.  9oid  thei.'-  ghr>r«8  in 
the  corporabon  lo  P.  Q.  and  R,  aii  individuals. 
Or  March  1. 19&3.  the  corporation  filed  its 
election  to  be  ar  S  corporation  for  the  1983 
taxable  year.  TT.e  election  will  be  effective 
(assuminj?  the  other  requirements  of  section 
1361(b)  are  met)  provided  that  li!  of  the 
shareholders  as  of  March  1. 19iS.  as  well  as 
former  sbarekolders  A  and  R  consent  to  the 
election. 

ExaiapJe  Z  Consent  of  new  &harehoider 
unnecessary.  On  |anuary  1. 1993,  three 
individuals  own  ail  of  the  stock  of  a  calendar 
year  subchapter  C  corporanon  On  AprJ  15, 
1993.  the  corporation,  in  accordance  with 
paragraph  (a)(2)  of  this  «ectioa  bles  a 
properly  completed  Form  2S53.  The 
corporation  annapates  that  the  election  will 
be  effective  beginning  January  1, 1994,  the 
first  day  of  the  succeeding  taxable  year.  On 
October  1,  1993,  the  three  shareholders 
collectively  sell  75*%  of  their  shares  m  the 
corporation  to  another  individual.  On  January 
1. 1994.  the  corporation's  shareholders  are  the 
three  original  individuals  and  the  new 
shareholder.  Because  the  election  was  vaUd 
and  buiding  when  made,  it  is  not  necessary 
for  the  new  shareholder  lo  consent  tc  the 
election.  The  corporation's  subchapter  S 
election  is  effective  on  January  1, 1994 
f  assuming  the  other  requirements  of  section 
13ei{b)  are  met). 

(iii)  Extension  of  time  for  filing 
consents  to  an  ejection— {A)  In  general. 
An  election  that  ia  timely  filed  for  any 
taxable  year  and  that  would  be  valid 
except  for  the  failure  of  any  shareholder 


lo  fiie  a  timely  consent  is  not  invalid  if 
consents  are  filed  as  required  under 
paragraph  (b)(3)(iiiHB)  of  th»  section 
and  It  is  shown  to  the  satisfaction  of  the 
distnct  director  or  director  of  the  service 
center  with  which  the  corporation  file* 
Its  income  tax  return  that — 

(?)  There  was  reasonable  cause  for 
the  failure  to  file  the  consent; 

{2)  The  request  for  'he  extension  of 
time  to  file  a  consent  is  made  within  a 
reasonable  time  under  the 
circumstances:  and 

(7)  The  int»»re8t8  of  (he  Government 
will  not  b)e  jeopardized  by  treating  the 
election  as  valid. 

(B)  Requin^I constants.  Consents  must 
be  filed  withm  the  ext^rnded  period  of 
time  as  may  be  granted  by  the  Internal 
R<>venue  Service,  by  ail  persons  who— 

[1]  Were  shareholder  of  the 
corporation  at  any  time  during  the 
pencnl  beginning  as  of  the  date  of  the 
invalid  election  and  ending  on  the  date 
on  which  an  extension  of  time  is  granted 
in  accord.ince  with  this  paragraph 

(b)(3l|ml:  and 

[2]  Have  not  pre\iously  consented  to 
the  election. 

S  1.1362-7    Ettacttve  date. 

(a)  In  ifeit^rul.  The  provisions  of 
55  1.13t)i-l  through  1.1362-6  apply  to 
taxable  years  of  corporations  beginning 
after  December  31, 1992.  For  taxable 
years  lo  which  these  regulations  do  not 
apply,  corporations  and  shareholders 
subject  to  the  provisions  of  section  1362 
must  take  reasonable  return  positions 
taking  into  consideration  the  statute;  its 
legislative  history:  the  provisions  of 
55  18  1362-1  through  iai362-5  (see  28 
CFR  part  18  as  contained  in  the  CFR 
edition  revised  as  of  April  1, 1992).  In 
addition,  following  these  regulations  is  a 
reasonable  return  position.  See  Notice 
92-56, 1992-49  IA£.  [see 
5  601.601  (d)(2)(ii)(i)  of  this  chapter),  for 
additional  guidance  regarding 
reasonable  return  positions  for  years  to 
wbjch  55  1.362-1  through  1.1362-6  do 
not  apply 

fb)  Special  effective  date  for  passive 
investment  income  provisions.  For 
taxable  years  of  an  S  corporation  and 
all  affected  shareholders  that  are  not 
closed,  the  S  corporation  and  all 
affected  shareholders  may  elect  to  apply 
the  provisions  of  5  1.1362-2(c)(5).  To 
make  the  election,  the  corporation  and 
all  affected  shareholders  must  file  a 
return  or  an  amended  return  that  is 
consistent  with  these  rules  for  the 
taxable  year  for  which  the  election  is 
made  and  each  subsequent  taxable  year. 
P'or  purposes  of  this  section,  affected 
shareholders  means  all  shareholders 
who  received  distributive  shares  of  S 
corporation  items  in  the  taxable  year  for 


which  the  election  is  made  and  all 
shareholders  of  the  S  corporation  for  all 
subsequent  taxable  years.  However,  the 
Commissioner  may.  in  appropriate 
arcumstances.  permit  taxpayers  to 
make  this  election  even  if  all  affected 
shareholders  cannot  file  consistent 
returns. 

§1.1363-1    Effect  of  atectlon  on 
corporation. 

(a)  Exemption  of  corporation  from 
income  tax— (1)  In  general.  Except  as 
provided  in  this  paragraph  (a),  a  small 
business  corporation  that  makes  a  valid 
election  under  section  1362(a)  is  exempt 
from  the  taxes  imposed  by  chapter  1  cf 
the  Internal  Revenue  Code  with  respect 
to  taxable  years  of  the  corporation  for 
which  the  election  is  in  effect. 

(2)  Corporate  level  taxes.  An  S 
corporation  is  not  exempt  from  the  tax 
imposed  by  section  1374  (relating  lo  the 
tax  imposed  on  certain  built-in  gains),  or 
section  1375  (relating  to  the  tax  on 
excess  passive  investment  income).  See 
also  section  1363(d)  (relating  to  the 
recapture  of  UFO  benefits)  for  the  rules 
regarding  the  payment  by  an  S 
corporation  of  LIFO  recapture  amounts. 

(b)  Computation  of  corporate  taxable 
income.  The  taxable  income  of  an  S 
corporation  is  computed  as  described  in 
section  1363(b). 

(c)  Elections  of  the  S  corporation — (1) 
In  general.  Any  elections  (other  than 
those  described  in  paragraph  (c)(2)  of 
this  section)  affecting  the  computation 
of  items  derived  from  an  S  corporation 
are  made  by  the  corporation.  For 
example,  elections  of  methods  of 
accounting,  of  computing  depreciation, 
of  treating  soil  and  water  conservation 
expenditures,  and  the  option  to  deduct 
as  expenses  intangible  drilling  and 
development  costs,  are  made  by  the 
corporation  and  not  by  the  shareholders 
separately.  All  corporate  elections  are 
applicable  to  all  shareholders. 

(2)  Exceptions,  (i)  Each  shareholder's 
pro  rata  share  of  expenses  described  in 
section  617  paid  or  accrued  by  the  S 
corporation  is  treated  according  to  the 
shareholder's  method  of  treating  those 
expenses,  notwithstanding  the  treatment 
of  the  expenses  by  the  corporation. 

(ii)  Each  shareholder  may  elect  to 
amortize  that  shareholder's  pro  rata 
share  of  any  qualified  expenditure 
described  in  section  59(e)  paid  or 
accrued  by  the  S  corporation. 

(iii)  Each  shareholder's  pro  rata  share 
of  taxes  described  in  section  901  paid  or 
accrued  by  the  S  corporation  to  foreign 
countries  or  possessions  of  the  United 
States  (accortling  to  its  method  of 
treating  those  taxes)  is  treated 
according  to  the  shareholder's  method  of 
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treating  those  taxes,  and  each 
shareholder  may  elect  to  use  the  total 
amount  either  as  a  credit  against  tax  or 
as  a  deduction  from  income. 

(d)  Effective  date.  This  section  applies 
to  taxable  years  of  corporations 
beginning  after  December  31. 1992.  For 
taxable  years  to  which  this  section  does 
not  apply,  corporations  and 
shareholders  subject  to  the  provisions  of 
section  1383  must  take  reasonable  return 
positions  taking  into  consideration  the 
statute,  its  legislative  history  and  these 
regulations.  See  Notice  92-56. 1992-49 
I.R.B.  (see  §  601.601(d)(2)(ii)(6)  of  this 
chapter),  for  additional  guidance 
regarding  reasonable  return  positions 
for  taxable  years  to  which  this  section 
does  not  apply. 

PART  18— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
SUBCHAPTER  8  REVISION  ACT  OF 
1962 

Par.  3.  The  authority  citation  for  part 
18  is  reused  to  read  as  follows: 

Autliority:  28  U.S.C.  7805  and  sec. 
6(c)(3KBKii>)  of  the  Subchapter  S  Revision 
Act  of  1982- 

§§  18.1362-1—18.1362-5    [Removed]. 

Par.  4.  Sections  iai382-l.  18.1362-2. 
18.1362-3.  iai362-4  and  18.1362-5  are 
removed. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT. 

Par.  5.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805 

Par.  6.  Section  602.101(c)  is  amended 
by  removing  the  following  entries  from 
the  table: 

§  602. 10 1    0MB  Control  Numbers. 

(c)  •  •  • 


(c) 


CFR  part  or  section  where  identified 
and  described 


Currant 

0MB 

control  No. 


CFR  part  or  section  wt>ere  identified  q^q 

and  described  ^„^g^  f^^ 


1  1362-1 1545-1308 

1.1362-2 _ 1545-1306 

1  1362-3 - 1545-1308 

1  1362-4 1545-1306 

1.1382-5 1545-1308 

1 .1362-6 1 545-1 308 

1  1362-7 - 1545-1308 


18  1362-1 — 1545-0130 

1545-0146 

1 6  1362-2 1545-0130 

1545-0146 

18  1362-3 1545-0130 

IS  1362-4 1545-0130 

18  1362-6 — 1545-0130 


Par.  7.  Section  602.101(c)  is  further 
amended  by  adding  the  following  entries 
to  the  table: 

§602.101    0MB  Control  Number*. 


Shirley  D.  Petefwm, 

Commissioner  of  Internal  Revenue. 

Approved:  October  26. 1992. 
Fntd  T.  Goldberg.  Jr.. 
Assistant  Secretary  of  the  Treasury: 
[FR  Doc.  92-28193  Filed  11-24-92;  8:45  am) 

BRUNO  CODE  4«3O-01-M 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

RIN1219-AA11 

Safety  Standards  for  Underground 
Coal  Mine  Ventilation 

agency:  Mine  Safety  and  Health 
Administration.  Labor. 
ACTION:  Suspension  of  final  rule 
provision. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  published  a 
final  rule  for  safety  standards  for 
ventilation  of  underground  coal  mines 
on  May  15. 1992  (57  FR  20868).  In  order 
to  ensure  that  mine  operators  could 
effectively  plan  and  implement 
necessary  changes.  MSHA  delayed  the 
effective  date  until  November  16, 1992 
(57  FR  34683).  On  November  13. 1992. 
MSHA  stayed  the  effective  date  of  30 
CFR  75.313  and  75.344(a)(1)  until  July  1. 
1993.  to  allow  time  for  the  Agency  to 
further  review  smd  analyze  the  effect  of 
those  new  provisions  (57  FR  53856).  On 
November  16. 1992.  the  United  States 
Court  of  Appeals  for  the  District  of 
Coliunbia  Circuit  issued  an  order 
staying  the  application  of  30  CFR 
75.321(a)  pending  Court  review.  This 
document  provides  notice  of.  and 
effectuates,  the  Court's  order. 
DATES:  November  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Silvey.  Director,  Office  of 
Standards.  Regulations  and  Variances. 
MSHA.  Room  631.  Ballston  Towers  No. 
3. 4015  Wilson  Boulevard.  Arlington. 
Virginia  22203;  phone  (703)  235-1910. 


SUPPLEMENTARY  INFORMATION:  On  May 
15, 1992.  MSHA  published  a  final  rule 
revising  its  safety  standards  for 
ventilation  of  underground  coal  mines. 
In  order  to  allow  mine  operators 
additional  time  for  orderly 
implementation  of  the  final  rule,  MSHA 
delayed  the  effective  date  of  the  final 
rule  from  August  16, 1992,  to  November 
16. 1992.  On  November  13, 1992,  MSHA 
stayed  SS  75.313  and  75.344(a)(1)  until 
July  1, 1993. 

On  November  16, 1992,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  in  American 
Mining  Congress  v.  Secertary  of  Labor, 
Mine  Safety  and  Health  Administration 
(MSHA).  D.C.  Cir.  No.  92-1288  and 
consolidated  cases,  issued  an  order 
staying  the  application  of  30  CFR 
75.321(a)  pending  Court  review.  With 
one  crucial  exception,  §  75.321(a)  is 
substantially  identical  to  the  provision  it 
was  intended  to  replace,  that  is,  the  first 
sentence  of  the  previous  30  CFR  75.301. 
The  operative  difference  between  the 
two  provisions  was  the  substitution  of 
the  phrase  "Areas  where  persons  work 
or  travel"  in  S  75.321(a).  for  the  phrase 
"All  active  workings"  in  previous 
§  75.301.  In  compliance  with  the  Court's 
directive,  and  imtil  otherwise  ordered  by 
the  Court,  the  first  sentence  of  the 
previous  S  75.301  remains  in  effect  as 
new  30  CFR  75.321(c). 

List  of  Subjects 

30  CFR  Part  75 

Mine  safety  and  health.  Underground 
coal  mines.  Ventilation. 

Dated:  November  19, 1992. 
William  |.  Tattersall. 
Assistant  Secretary  for  Mine  Safety  and 
Health 

Subpart  D  of  part  75,  subchapter  Q. 
chapter  I,  title  30  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  75-1  AMENDED] 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811,  957,  and  961. 

2.  Section  75.321.  paragraph  (a),  is 
suspended  indefinitely,  and  the  section 
is  further  amended  by  adding  paragraph 
(c)  to  read  as  follows: 

§75.321    Air  quality. 


(c)  All  active  workings  shall  be 
ventilated  by  a  current  of  air  contaming 
not  less  than  19.5  volume  per  centimi  of 
oxygen,  not  more  than  0.5  volume  per 
centum  of  carbon  dioxide,  and  no 
harmful  quantities  of  other  noxious  or 
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poisonous  gases;  and  the  volome  and 
velocity  of  the  current  of  air  shall  be 
sufficient  to  dilute,  render  harmless,  and 
to  carry  away,  flanunable.  explosive, 
noxious,  and  harmful  gases,  and  dust, 
and  smoke  and  explosive  fumes. 

[FR  Doc.  92-28656  Filed  11-24-92;  8:45  am) 

BIUJNO  COOe  4610-U-M 
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DEPARTMENT  OF  TRANSPORTATKW 

Coast  Guard 

33  CFR  Part  165 

[CGD1  92-134] 

Safety  Zon*;  Boston  Main  Charmet, 
Boston  Innar  HartMK,  Boston,  MA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
of  Boston  Harbor  between  the  Subaru 
Terminal  in  South  Boston  and  Bird 
Island  Flats  (the  southwest  comer  of 
Logan  Airport)  in  East  Boston.  Vessel 
movements  within  this  safety  zone  are 
permitted  under  the  criteria  set  forth  in 
this  regulation.  This  action  is  necessary 
to  protect  the  mantime  community  from 
the  possible  dangers  and  hazards  to 
navigation  associated  with  the 
extensive  multi-phase  and  long  term 
marine  construction  associated  with  the 
Third  Harbor  Tunnel  project  cjrrcntly 
underway  by  the  Massachusetts 
Highway  Department. 

EFFECTIVE  DATt  This  regulation 
becomes  effective  at  12:01  a.m.  local 
time.  November  15.  1992.  It  terminates  at 
12.01  a.m  .  local  time,  September  1. 1994. 

AOORESSES:  The  docket  for  this 
rulemaking  is  available  for  inspection  or 
copying  at  room  234.  U.S  Coast  Guard 
Marine  Safety  Office.  455  Commercial 
Street,  Boston.  NtA  02109-1045.  between 
7:30  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Chris 
Oelschlegel,  Waterways  Management 
Officer,  USCG  Marine  Safe'y  Office 
Boston,  at  (617)  223-3000. 

SUPPLEMENTARY  INFOmtATIOH: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Commander  Chris  Oelschlegel.  project 
officer  for  the  Captain  of  the  Port 
Boston,  and  Lieutenant  Commander 
Jeffrey  Stieb.  project  attorney.  First 
Coast  Guard  District  Legal  Office. 


Regulatory  History 

On  October  14, 1992,  the 
Massachusetts  Highway  Department 
requested  that  the  Coast  Guard 
implement  a  separate  safety  zone  for  the 
three  major  remaining  phases  of  tunnel 
construction  including:  Foundation 
placement  (screeding),  immersed  tube 
installations,  and  final  backfilling.  The 
screeding  operations  are  scheduled  to 
b^'gin  November  15, 1992  and  the  final 
backfill  is  due  to  be  completed  in  mid- 
1994.  A  separate  Third  Harbor  Tunnel 
marme  dredging  and  blasting  safety 
zone,  in  effect  since  October  1, 1992  (57 
FR  205).  will  expire  on  May  1. 1993  or 
sooner,  upon  completion  of  the  drilling, 
blasting,  and  dredging  phases  of  txmnel 
construction. 

The  Coast  Guard  wishes  to  work 
cooperatively  with  the  Massachusetts 
Highway  Department  and  to  support  the 
needs  of  the  Third  Harbor  Tunnel 
construction  project  to  the  greatest 
extent  possible  in  order  to  ensure  safety. 
This  safety  zone  is  established  to  reduce 
the  nsk  of  accidental  collisions  to 
vessels  transiting  this  congested  area. 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  (NPRM) 
was  not  published  for  this  regulation 
and  it  is  being  made  effective  in  less 
than  30  days  after  Federal  Register 
publication.  Following  normal 
rulemaking  procedures  by  publishing  an 
NPRM  and  delaymg  its  effective  date 
would  be  impractical.  The  request  for 
this  regulation  from  the  Massachusetts 
Highway  Department  was  not  received 
until  October  14,  1992  and  there  was  not 
sufficient  time  to  publish  a  proposal  in 
advance  of  the  activity  for  which  the 
rt'gul.-ition  is  needed.  In  addition,  any 
delay  m  the  effective  dale  of  i.his 
regulation  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  injury  to  the  persons 
and  vessels  involved. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable  Accordingly,  persons  wnshing 
to  romrr>ent  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESSES"  in  this  preamble. 
Corr^menters  should  include  their  names 
and  addresses,  identify  the  docket 
number  (CGDl  92-134)  for  the 
regulations,  and  give  reason  for  their 
comments.  Based  upon  the  comments 
received,  the  regulation  may  be 
changed.  Comn>ents  must  be  received  by 
December  30, 1992. 


Background  and  Purpose 

The  U.S.  Coast  Guard  is  establishing  a 
safety  zone  to  enhance  vessel  safety 
during  the  remaining  three  major  phases 
of  the  Third  Harbor  Tunnel  project. 
Blasting  and  dredging  operations  have 
been  ongoing  since  )anuary  1992  by  the 
contractors  Morrison/Knudsen- 
Interbeton-White.  The  tunnel  is  part  of  a 
larger,  multi-year  effort  aimed  at 
reducing  automobile  congestion  within 
the  city  of  Boston.  Remaining  stages  of 
tunnel  construction  beyond  drilling, 
blasting,  and  dredging,  will  include 
trench  foundation  preparation 
(screeding).  twelve  (12)  325  foot 
individual  submerged  tube  placements 
(at  a  rate  of  approximately  one  per 
month)  and  installation  of  four  (4)  layers 
of  final  locking  and  protective  backfifl 
alongside  and  over  the  installed  tunnel 
The  contractors  currently  anticipate 
completing  all  marine  phases  of  tunnel 
construction  by  mid-1994. 

The  Coast  Guard  views  the  remaining 
marine  phases  of  tunnel  construction  as 
a  potential  safety  concern  for  mariners 
while  contractors  perform  final 
constmction  operations  in  the  prepared 
tunnel  trench  between  the  southwest 
comer  of  Logan  Airport  in  East  Boston 
and  the  Subaru  Pier  in  South  Boston.  As 
construction  progresses,  these 
operations  will  entail  the  use  of 
specialized  construction  barges  of 
various  sizes  at  different  times  using 
multiple  cable  mooring  systems  and 
configurations.  This  safety  zone  also 
ensures  that  a  communication  system  is 
established  between  the  contractor's 
construction  barges  and  vessels  desiring 
to  transit  through  the  safety  zone. 

The  remaining  construction  evolutions 
of  the  Third  Harbor  Tunnel  can  be 
divided  into  three  (3)  phases,  namely. 
Phase  I:  Final  preparation  of  the  dredged 
and  blasted  tunnel  floor  (screeding). 
Phase  II:  Installation  of  twelve  (12),  323 
foot  tunnel  tube  segments  at  a 
placement  rate  of  approximately  one  per 
month,  and  Phase  III:  Installation  of 
protective  covering  (backfill)  of  the 
tunnel  tubes  with  sand  and  gravel 
aggregates. 

Various  types  of  marine  construction 
equipment  will  be  used  for  the  three 
remaining  construction  phases  including 
a  98  foot  by  165  foot  SCREED  BARGE,  a 
178  foot  by  362  foot  CATAMARAN  LAY 
BARGE,  and  a  54  foot  by  160  foot 
CRANT  BARGE,  respectively.  Various 
work  barges,  lugs  and  support  craft 
(including  two  (2)  800-1000  horsepower 
tending  tugs  and  a  32  foot  by  62  foot 
anchor  scow)  will  be  moored  along  side 
these  construction  barges  as  tunnel 
preparation  and  installation  progresses. 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday,  November  25.  1992  /  Rules  and  Regulations  55459 


Screeding  and  tube  Installation  will 
commence  from  the  East  Boston  side  of 
the  main  channel  at  Bird  Island  Flats 
with  tube  number  twelve  (12)  and 
progress  across  the  harbor  to  South 
Boston  adjacent  to  the  Subaru  Pier, 
concluding  with  tube  number  one  (1). 

Description  of  Phase  1: 

The  first  of  the  remaining  phases 
(screeding]  will  be  carried  out  from  the 
SCREED  BARGE  which  is  a  trench 
preparation  spud  barge  rig  measuring  98 
feel  by  165  feet.  The  SCREED  BARGE 
will  have  moored  to  it  a  54  foot  by  180 
foot  material  barge  and  a  54  foot  by  160 
foot  crane  barge  for  feeding  and 
placement  of  the  screed  gravel.  The 
SCREED  BARGE  will  be  securely 
anchored  using  a  system  of  four  (4) 
anchor  wires  extending  in  all  directions 
with  a  1500  foot  scope  capability. 
Accordingly,  it  is  essential  that  mariners 
communicate  with  the  contractor 
vessels  on-scene  to  coordinate  transits. 
The  anchors  will  be  positioned  and 
marked  with  white  buoys  equipped  with 
radar  reflectors  and  lighted  at  night  with 
blinking  white  lights  (60  flashes  per 
minute).  The  screeding  ;^se  will 
require  vessels  to  pass  through  the 
safety  xone  at  no  wake  speeds.  This 
speed  restriction  is  necessary  to 
minimize  possible  wake  disturbances 
from  passing  vessels  to  the  SCREED 
BARGE  as  it  grades  the  tunnel  trench  to 
exact  tolerances.  Approximately  21  to  28 
calendar  days  will  be  required  to  place 
the  screeded  gravel  foimdation  for  each 
325  foot  tube  section.  The  SCREED 
BARGE  will  move  off-site  and  away 
from  the  main  channel  during  Phase  11 
[tube  placements)  operations. 

Description  of  Phase  II 

The  second  phase  of  construction  will 
consist  of  twelve  (12)  individual  tube 
placements  (approximately  one  per 
month)  on  the  floor  of  the  prepared 
tunnel  trench.  Tube  placements  will  be 
conducted  from  a  178  foot  by  362  foot 
CATAMARAN  LAY  BARGE.  Individual 
tube  sections,  attached  beneath  the 
CATAMARAN  LAY  BARGE,  vnll  be 
towed  into  position  from  the  outfitting 
area  at  the  North  Jetty  in  South  Boston. 
The  CATAMARAN  LAY  BARGE  will 
then  be  aligned  and  moored  over  the 
trench  which  each  tube  section  is 
lowered  into  place,  aligned  on  the  trench 
bottom,  and  secure  with  concrete 
"locking"  backfill.  Lowering  and 
placement  of  tube  sections  will  require 
extreme  precision.  The  CATAMARAN 
LAY  BARGE  with  the  suspended  325 
foot  tube  segment  will  be  highly 
sensitive  to  any  surface/subsurface 
water  turbulence.  Therefore,  it  will  be 
necessary  to  prevent  large,  deep  draft 


vessels  (mean  drafts  of  25  feet  or  more) 
fivm  causing  surface/subsurface  wave 
action  that  could  adversely  affect 
CATAMARAN  LAY  BARGE/ tube 
stability  or  endcmger  construction 
personnel.  Tube  placement  will  require 
periods  of  "total  closure"  of  the  main 
channel  to  deep  draft  vessels, 
approximately  once  a  month,  for  a 
maximimi  period  of  up  to  sixty  (60) 
hours  for  placement  of  the  near-channel 
tube  sections  4.  5. 6,  7  and  6.  The  sixty 
(60)  hour  closures  to  deep  draft  vessels 
includes  reasonable  time  allowance  for 
moving  to  location,  setting  up  mooring 
systems,  moving  up  the  trench,  lowering 
the  tube  section,  adjusting  the  tube  once 
on  the  bottom,  installation  of  initial 
concrete  locking  ballast,  final  alignment 
inspection,  and  removal  of  a  steel 
alignment  tower.  Other  tube  placements 
neam  the  East  of  South  Boston  shores 
may  reqidre  less  time  (perhaps  a 
minimum  of  twenty-four  (24)  hours) 
depending  on  conditions  and  tube 
placement  location.  The  contractor  will 
be  required  to  provide  seven  (7)  days 
advance  confirmation  of  desired 
channel  closures.  The  Captain  of  the 
Port  will  approve,  as  appropriate,  such 
requests  and  make  Safety  Marine 
Information  Broadcasts  on  VHF-FM 
channel  22  to  advise  waterway  users  of 
the  time  and  dates  of  the  necessary 
channel  closures  for  tube  placement 
operations,  lliese  channel  closures  are 
the  maximimi  time  limits  that  the 
contractor  will  be  allowed,  unless  an 
extension  is  granted  by  the  Captain  of 
the  Port.  If  the  contractor  is  able  to 
complete  the  operation  in  less  time,  the 
channel  will  be  reopened  sooner.  If  the 
contractor  is  unable  to  complete  the 
operation  in  the  advertised  or  allotted 
time,  the  contractor  will  immediately 
notify  the  Captain  of  the  Port.  The 
CATAMARAN  LAY  BARGE  will  use  a 
system  of  ten  (10)  anchor  mooring  wires 
around  the  barge.  Each  mooring  wire 
will  be  capable  of  being  placed  out  1500 
feet  from  the  barge  in  various  directions 
and  arranged  at  lengths  to  safely 
accommodate  vessels  transiting  the 
safety  zone.  The  anchors  will  be 
positioned  and  marked  with  while 
buoys  equipped  with  radar  reflectors 
and  lighted  at  night  (60  flashes  per 
minute).  Additionally,  upon  completion 
of  the  installation  of  tube  section 
number  nine  (9),  near  the  edge  of  the  35 
foot  main  ship  channel  in  anchorage 
number  one.  a  ten  (10)  foot  by  ten  (10) 
foot  steel  survey  tower  will  be  left  in 
place  on  the  south  end  of  tube  until 
December  of  1993.  This  tower,  which 
will  be  secured  to  the  top  of  the  tube 
number  nine  45  feet  below  mean  low 
water,  will  be  located  at  latitude 


42*21'16.37"  N  and  longitude 
071°01'40.84"  W,  approximately  400 
yards  from  Bird  Island  Flats  in  East 
Boston,  in  anchorage  number  one.  The 
tower,  which  will  project  approximately 
28  feet  above  mean  high  water,  will  be 
painted  white  and  marked  with  radar 
reflectors  and  blinking  white  lights  (60 
flashes  per  minute).  Tugs,  barges  with  a 
mean  draft  of  less  than  25  feet, 
commuter  vessels,  fishing  and  various 
other  shallow  draft  vessels  may  proceed 
through  the  safety  zone  around  the 
CATAMARAN  LAY  BARGE  and  its 
mooring  wires  at  a  no  wake  speed  only 
after  coordinating  transit  with  the 
contractor  representative  on  the  tug 
GREGORY,  the  contractor's  vessel  in 
charge  of  marine  operations,  or  a 
replacement  vessel  approved  by  the 
Captain  of  the  Port. 

Description  of  Phase  III 

The  final  phase  of  tunnel  construction 
vnU  consist  of  Hnal  backfilling 
(installation  of  protective  aggregate 
tuiuiel  covers)  using  a  54  foot  by  160  foot 
CRANE  BARGE.  Final  backfilling  will 
consist  of  adding  four  (4)  layers  of 
aggregates  (sarui  and  gravel)  placed  on 
the  sides  and  over  the  tops  of  the 
immersed  tube  sections.  The  CRANE 
BARGE  will  be  secured  above  the  tunnel 
trench  with  four  (4)  anchor  wires, 
capable  of  being  placed  out  1500  feet 
from  the  barge  in  various  directions, 
arranged  at  lengths  to  safely 
accommodate  vessels  transiting  through 
the  safety  zone.  The  anchors  will  be 
positioned  and  marked  with  white 
buoys  equipped  with  radar  reflectors 
and  lighted  at  night  with  blinking  white 
lights  (60  flashes  per  minute).  This'stage 
of  construction  is  adaptable  to 
scheduling  and  management  so  that 
there  should  be  minimal  impact  to 
vessel  traffic  passing  through  the  safety 
zone 

Obstruction  of  the  Channel 

Phase  1:  The  SCREED  BARGE  will  be 
positioned  perpendicular  to  the  shipping 
channel.  When  in  the  channel,  it  will 
cause  an  obstruction  of  185  feet  (the 
length  of  the  barge  (165  feet)  +  15  to  20 
feel  overhang  from  an  attending  derrick 
barge  and  scow).  The  SCREED  BARGE 
will  be  held  in  place  by  four  (4)  anchcre, 
each  capable  of  extonsion  outward  1500 
feet  in  various  directions.  Each  anchor 
will  be  marked  with  a  white  buoy  which 
will  be  lighted  at  night  with  blinking 
white  lights  (60  flashes  per  minute).  The 
navigational  hazard  associated  with  the 
anchoring  system  can  be  minimized, 
however,  as  the  anchor  wires  can  be 
dropped  and  made  to  lie  on  the  bottom 
within  45  minutes  after  the  contractor's 
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receipt  of  notification  of  an  impending 
vessel  movement.  Accordingly,  it  is 
essential  that  mariners  passing  between 
the  barge  and  the  anchor  buoys 
communicate  with  the  contractor  to 
ensure  that  the  anchor  wires  are 
"dropped"  (if  deemed  necessary  by  the 
transiting  vessel  operator)  in  order  to 
minimize  this  navigational  hazard. 

Phase  II:  The  CATAMARAN  LAY 
BARGE  will  also  be  positioned 
perpendicular  to  the  channel.  When  in 
the  channel,  it  will  cause  an  obstruction 
of  about  362  feet,  the  length  of  the  barge. 
During  installation  of  "locking" 
concrete,  the  barge  may  be  turned  so  its 
length  is  parallel  to  the  channel  which 
will  cause  a  lesser  obstruction  of  the 
channel.  During  all  stages  of  the  tube 
mstallation  of  the  CATAMARAN  LAY 
BARGE  will  have  scows  and  a  derrick 
barge  moored  alongside  supporting 
construction.  The  CATAMARAN  LAY 
BARGE  will  be  held  in  place  by  ten  (10) 
anchors  extending  outward  up  to  1500 
feet  in  various  directions.  These  anchor 
wires  have  the  same  "drop"  capability 
as  the  SCREED  BARGE,  except  during 
the  actual  tube  lowering  and  alignment 
operations.  Each  anchor  will  be  marked 
similarly  with  white  buoys  and  blinking 
white  lights  (60  flashes  per  minute).  The 
CRANE  BARGE  will  also  be  positioned 
perpendicular  to  the  main  channel. 
When  in  the  channel  it  will  cause  an 
obstruction  of  about  160  feet,  the  length 
of  the  bar^e.  The  CRANE  BARGE  will 
be  held  in  place  by  four  (4)  anchors, 
each  capable  of  1500  foot  extension 
from  the  barge  in  various  directions  with 
the  same  drop  capability  as  the  SCREED 
BARCE  and  the  CATAMARAN  LAY 
BARGE.  Each  anchor  will  be  marked 
with  white  buoys  and  blinking  white 
lights  (60  flashes  per  minute).  Again, 
communications  are  essential  for 
mariners  passing  between  the  SCREED 
B.ARGE.  the  CATAMARAN  LAY 
BARGE,  or  the  CRANE  BARGE  and 
their  anchor  buoys  to  ensure  that  the 
anchor  wires  are  "dropped"  by  the 
contractor  if  necessary.  Additionally, 
upon  completion  of  the  installation  of 
tube  number  nine  (9)  in  April  of  1993,  a 
ten  (10)  foot  by  ten  (10)  foot  steel  survey 
tower,  extending  twenty  eight  (28)  feet 
above  mean  high  water,  will  be  left  in 
place  on  the  south  end  of  the  tunnel 
until  December  of  1993.  This  tower, 
which  is  secured  to  the  top  of  the  lube 
some  45  feet  below  mean  low  water, 
will  be  located  at  latitude  42''21'1637"N 
and  longitude  071°01'40.84"W.  The 
tower  will  project  28  feet  above  mean 
high  water,  be  painted  white,  and  be 
marked  with  radar  reflectors  and 
blinking  white  lights  (60  flashes  per 
minute).  The  SCREED  BARGE,  the 


CATAMARAN  LAY  BARGE,  and  the 
CRANE  BARGE  are  being  operated  by 
the  same  contractor.  However,  all 
communications  to  coordinate  transit 
through  the  safety  zone  must  be  initiated 
with  the  tug  GREGORY,  or  a  substitute 
vessel  approved  by  the  Captain  of  the 
Port.  The  contractor  repcpsentative 
aboard  the  GREGORY,  or  substitute 
vessel,  will  have  control  over  the  entire 
project  and  be  responsible  for 
coordinating  safe  transits. 

Notification  of  Tunnel  Operations 

This  safety  zone  is  necessary  to 
protect  vessel  traffic  operating  in  Boston 
Harbor  from  the  hazards  associated 
with  Third  Harbor  Tunnel  construction 
activity  and  hazards  to  navigation  due 
to  the  presence  of  contractor  vessels  in. 
or  in  close  proximity  to.  the  Main  Ship 
Channel.  Boston  Inner  Harbor.  The 
sequence  of  operations  and  all 
construction  equipment  and  anchoring 
configurations  on  scene  will  be 
communicated  on  a  daily  basis  by  the 
contractor  to  key  members  of  the  port 
community.  Notice  of  this  safety  zone 
will  be  disseminated/published  in  the 
Local  Notice  To  Mariners  and  via  Safety 
Marine  Information  Broadcasts.  The 
contractor  will  monitor  channels  9, 13. 
and  16  VHF-FM.  Any  changes  to  the 
schedule  due  to  adverse  weather 
conditions,  operational  problems,  or 
situations  which  will  delay  operations 
must  be  communicated  to  the  Captain 
on  the  Port  immediately  to  preclude 
undue  economic  impact  on  the  local  port 
community. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  CFR  11034;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Costs  to  the  shipping 
industry  from  these  regulations,  if  any, 
will  be  minor  and  have  no  significant 
adverse  financial  effect  on  vessel 
operators. 

Establishment  of  this  safety  zone  will 
assure  a  navigable  channel  (auxiliary 
channel)  remains  open  for  normal  traffic 
throughout  the  duration  of  the  project, 
except  for  periodic  closures  to  deep 
draft  vessel  traffic  during  critical  tunnel 
tube  laying  sequences  (up  to  60  hours), 
thereby  minimizing  the  economic  impact 
to  any  segment  of  the  public.  The 
contractor  will  provide  7  days 
confirmation  for  previously  announced 
periods  of  channel  closure  to  the 
Captain  of  the  Port  and  the  Port 


Community.  Additionally,  the  U.S.  Const 
Guard  will  initiate  Safety  Marine 
Information  Broadcasts  to  inform 
waterway  users  of  channel  closures  and 
tube  placement  operations.  Fishing 
vessels,  commuter  or  tour  boats  may 
experience  slight  delays  in  departures  or 
aiTivals  while  reducing  speeds  and 
altering  course;  however,  mariners  can 
schedule  their  transit  through  the  safety 
zone  with  contractors  to  minimize 
delays  by  communicating  with  the 
contractors  using  bridge  to  bridge 
marine  radios.  Proper  scheduling 
between  vessel  operators,  agents,  and 
the  contractor  will  minimize  the 
economic  impact  of  these  delays  while 
aiding  in  the  overall  safety  of  the 
project. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
must  consider  whether  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  'small  businesses  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632)."  This  action  will  cause 
periodic,  monthly  closures  to  deep  draft 
vessel  traffic  for  periods  of  24  to  60 
hours  (depending  on  tube  placement 
location)  and  only  short  term, 
intermittent  delays  in  transits  by  fishing 
vessels,  and  commuter  or  tour  boats  as 
they  are  routed  around  the  tunnel 
construction  areas  within  the  safety 
zone.  The  contractor  intends  to  be 
flexible  during  periods  of  main  channel 
closures  and  to  schedule  closure  periods 
to  deep  draft  vessels  to  minimize 
economic  impacts.  The  contractor  will 
provide  to  the  Captain  of  the  Port  and 
the  Port  Community  at  least  30  days 
advance  notice  of  scheduled  channel 
closures  for  tube  installation  operations. 
Seven  (7)  days  prior  to  scheduled 
channel  closures  the  contractor  will 
provide  a  confirmed  schedule  of  channel 
closures  to  the  Captain  of  the  Port 
Boston  and  the  Boston  Port  Community. 
Since  the  scheduling  of  transits, 
screeding.  tube  laying,  and  backfilling 
operations  can  be  adjusted  in  most 
cases,  to  accommodate  all  parties,  no 
significant  adverse  economic  impact 
should  result  from  this  rulemaking. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities. 


UMI 
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Collection  of  Infoimation 

This  Tinal  rule  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  tips 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  section  2^.2.C  of 
Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation.  An  Environmental 
Impact  Statement  on  construction  of  the 
Third  Harbor  Tunnel  has  already  been 
issued  by  the  Federal  Highway 
Administration.  In  fact,  implementation 
of  this  rulemaking  should  help  to  reduce 
the  risk  of  collision  or  other  marine 
accidents.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "AOORESSES." 

List  of  Subjecto  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  record  keeping 
requirements,  Security  measures, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  165— (AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read: 

Authority:  33  U.S.C.  1231;  50  U.S.Q  Iffl;  49 
CFR  1.48  and  33  CFR  1.05-l{g).  6.04-1.  6.04-8. 
and  160.5. 

2.  A  new  temporary  section  165.T01- 
134  is  added  to  read  as  follows: 

§  1SS.T01-134    Safety  Zontr.  Boston  Main 
Ctiannei,  Boston  Inner  HartKir,  Boston,  MA 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Boston 
Inner  Harbor  within  an  area  described 
between  two  lines:  One  boundary  line 
on  the  east  extending  across  the  Boston 
Main  Channel  from  the  eastern  most 
point  of  the  Massport  North  Jetty  dock. 
South  Boston,  to  the  landside  point  in 
East  Boston  abeam  Boston  Main 
Channel  Lighted  buoy  "12":  and  another 
boundary  line  on  the  west  extending 


across  the  Boston  Main  Channel  from 
the  northwest  comer  of  the  Boston  Fish 
Pier,  South  Boston  to  Cashman's 
drydock,  East  Boston.  This  safety  zone 
is  being  established  due  to  the 
installation  of  the  Third  Harbor  Tunnel. 

(b)  Regulations.  (1)  Except  with 
permission  of  the  Captain  of  the  Port,  all 
vessels  not  associated  with  the  Third 
Harbor  Tunnel  project  with  a  mean  draft 
of  25  feet  or  more  must  remain  outside 
the  safety  zone,  (i.e.,  not  transit,  moor, 
or  anchor  within  the  area  between  the 
two  boundary  lines  for  the  safety  zone) 
once  the  CATAMARAN  LAY  B.^RGE 
has  departed  the  North  Jetty  with  a  tube 
section  suspended  beneath  it  and  tug 
GREGORY  has  given  notification  via 
channels  9, 13,  and  16  VHF-FM  of 
channel  closure  for  tube  installation 
operations.  Vessels  other  than  deep 
draft  (mean  draft  less  than  25  feet)  may 
transit  through  the  safety  zone  at  no 
wake  speeds  only  after  coordinating 
safety  transit  with  the  tub  GREGORY. 
Deep  draft  vessels  shall  not  transit  the 
safety  zone  until  the  tug  GREGORY  has 
given  notification  via  channels  9, 13,  and 
16  VHF-FM  that  the  critical  portions  of 
CATAMARAN  LAY  BARGE  tube 
installation  operations  have  been 
completed.  Vessels  moored  at  the 
Massport  North  Jetty  dock  in  South 
Boston,  Cashman's  drydock  in  East 
Boston,  or  the  north  face  of  the  Boston 
Fish  Pier  in  South  Boston  may  remain 
inside  the  safety  zone  provided  they  are 
securely  moored. 

(2)  Except  with  permission  of  the 
Captain  of  the  Port,  all  vessels,  except 
vessels  involved  with  the  Third  Harbor 
Tunnel  screeding,  tube  placement,  and 
backfilling  operation,  must: 

(i)  Maintain  at  all  times  at  least  100 
yards  distance  from  the  SCREED 
BARGE,  the  CATAMARAN  LAY 
BARGE,  and  CRANE  BARGE  and  all 
attending  tugs  or  scows  made  fast  to  the 
SCREED  BARGE,  CATAMARAN  LAY 
BARGE,  and  GRANT  BARGE. 

(ii)  Maintain  at  all  times  a  safe      ' 
dist£mce  from  anchors  and  anchor  buoys 
deployed  by  the  SCREED  BARGE,  the 
CATAMARAN  LAY  BARGE,  and  the 
CRANE  BARGE. 

(iii)  Communicate  with  the 
contractor's  vessel  in  charge,  the  tug 
GREGORY,  on  channels  9, 13,  or  16 
VHF-FM  to  arrange  for  safe  passage 
through  the  safety  zone  at  all  times 
when  the  SCREED  BARGE, 
CATAMARAN  LAY  BARGE,  or  CRANE 
BARGE  are  anchored  in  the  Boston 
Main  Channel.  Vessels  shall  then 
proceed  as  directed  around  the  work 
area  at  a  no  wake  speed  until  outside 
the  safety  zone.  During  periods  of 
channel  closure  for  tube  installation 
operations,  deep  draft  vessels  (mean 


draft  of  25  feet  or  more)  will  not  be 
allowed  to  enter  the  safety  zone. 

(iv)  Communicate  with  the 
contractor's  vessel  in  charge,  the  tug 
GREGORY,  on  channels  9, 13.  or  16 
VHF-FM  if  requesting  SCREED  BARGE. 
CATAMARAN  LAY  BARGE  or  CRANK 
BARGE  to  slack  anchor  lines,  and 
provide  at  least  forty-five  (45)  minutes 
notification  of  vessel  transit  to  allow  the 
barge(s)  to  slack  their  anchor  lines. 

(v)  Communicate  with  the  contractor's 
vessel  in  charge,  the  tug  GREGORY,  in 
order  to  provide  the  contractor  at  least 
four  (4)  hours  advanced  notice  (i.e., 
channels  9, 13,  or  16  VHF-FM  or  cellular 
phone  (617-347-3825)),  to  move  or 
suspend  operations  in  any  case  where 
the  transiting  vessel  operator  believes 
safe  passage  is  jeopardized  by  the 
presence  or  operation  of  the  SCREED 
BARGE,  CATAMARAN  LAY  BARGE,  or 
CRANE  BARGE 

Note:  The  CATAMARAN  LAY  BARGE  »»ill 
not  be  able  to  suspend  operations  when 
engaged  in  critical  tube  installation 
operations. 

(3)  Except  with  the  permission  of  tlie 
Captain  of  the  Port,  all  vessels  involved 
with  the  Third  Harbor  Tunnel  screeding, 
tube  placement,  and  final  backfilling 
operation  must: 

(i)  SCREED  BARGE,  CATAMARAN 
LAY  BARGE,  and  CRANE  BARGF^ 
Mark  anchors  with  white  buoys,  lighted 
at  night  with  a  white  light  (60  flashes  per 
minute);  and  slack  anchor  lines  to  the 
bottom  of  the  channel,  other  than  during 
critical  CATAMARAN  LAY  BARGE 
tube  installation  operations,  nithin  45 
minutes  after  receipt  of  a  request  to 
slack  anchor  hnes  from  any  vessel 
operator  intending  to  transit  the  safety 
zone. 

(ii)  All  vessels  (other  than  during 
CATAMARAN  LAY  BARGE  tube 
installation  operations):  Move  to  a  safe 
position  or  suspend  operations  within 
four  (4)  hours  after  receipt  of  a  request 
to  do  so  from  any  vessel  expressing 
concern  about  the  safety  of  any 
impending  transit  through  the  safety 
zone. 

(iii)  SCREED  BARGE.  CATAMARAN 
LAY  BARGE,  CRANE  BARGE: 
Communicate  with  and  arrange  safe 
passage  via  the  tug  GREGORY,  the 
contractor's  vessel  in  charge,  through 
the  safety  zone  for  all  vessels  not 
involved  in  Third  Harbor  Turmel 
screeding,  tube  installation,  or  final 
backfilling  operations. 

(4)  The  contractor  shall  at  all  times 
maintain  adequate  space  around  all 
work  areas  to  ensure  safe  navigation  of 
vessels,  other  than  deep  draft  vessels 
during  scheduled  tube  installations. 
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through  the  safety  zone.  If  necessar>-. 
the  contractor  shall  suspend  any 
overlapping  marine  construction 
operation  in  order  to  ensure  that  an  area 
for  safe  vessel  navigation  through  the 
safety  zone  is  maintained  at  all  times. 

(5)  The  contractor  will  provide  30 
days  advance  notice  and  7  days 
confirmation  for  all  channel  closures  to 
deep  draft  vessels  and  immediate  notice 
of  any  unanticipated  schedule  changes 
to  the  Captain  of  the  Port  Boston. 

(6)  The  Captain  of  the  Port  may,  upon 
request,  authorize  a  deviation  from  any 
rules  in  this  section  if  he  determines  that 
the  proposed  operations  can  be  done 
safely. 

(7)  The  Captain  of  the  Port  may  direct 
the  movement  of  any  vessel  as 
appropriate  to  ensure  the  safe 
navigation  of  vessels  throughout  the 
safety  zone. 

(c)  Effective  date.  This  regulation 
becomes  effective  at  12:01  p.m.  local 
time.  November  15. 1992  and  terminates 
at  12:01  a.m.  local  time.  September  1, 
1994. 

Dated:  November  6.  1992. 
G.W.  Abrama, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Boston.  Massachusetts. 
[FR  Doc.  92-28869  Filed  11-24-92;  8:45  am] 

nUJNG  CODE  4t10-14-H 


33  CFR  Part  165 
CG01  92-135 

Safety  Zone;  WeynKNitti  Fore  Rtver 
Citgo  Petroteufn  Marine  Transfer 
Faculty,  Bralntree,  MA 

AGENCY:  Coast  Guard  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  an  emergency  safety  zone 
in  the  waters  of  the  Weymouth  Fore 
River  south  of  a  line  dra%vn  from  Pier  2 
of  the  Massachusetts  Water  Resources 
Authority  Facility  to  the  Boston  Edison 
Power  Plant,  and  west  of  a  line  drawn 
from  the  power  transmission  tower  on 
Pine  Point.  Weymouth  to  the  power 
transmission  tower  on  the  Braintree 
shoreline.  Vessel  movements  within  this 
safety  zone  are  permitted  under  the 
criteria  set  forth  in  this  regulation.  This 
action  is  necessary  to  protect  the 
maritime  community  from  the  possible 
dangers  and  hazards  to  navigation 
assoc'ated  with  the  underwater  blasting 
being  conducted  in  conjunction  with 
berth  maintenance  at  the  Citgo  Marine 
Transfer  Facility  on  the  Weymouth  Fore 
River.  This  period  of  underwater 
blasting  will  be  from  November  16. 1992 
to  March  1. 1993. 


EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  12:01  a.m. 
November  16, 1992  and  terminates  at 
12K)1  a.m..  March  1. 1993. 
ADDRESSES:  The  docket  for  this 
rulemaking  is  available  for  inspection  or 
copying  at  room  233.  U.S.  Coast  Guard 
Marine  Safety  Office.  455^ Commercial 
Street.  Boston,  MA  02109-1045.  between 
7:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FliRTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  Thomas  Miller, 
USCG  Marine  Safety  Office  Boston,  at 
(617)  223-3000. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
(junior  grade)  Thomas  Miller,  project 
officer  for  the  Captain  of  the  Port 
Boston,  and  Lieutenant  Commander 
Jeffrey  Stieb.  project  attorney.  First 
Coast  Guard  District  Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  The  Great  Lakes  Dredge 
and  Dock  Co.,  contractors  for  the  Citgo 
Marine  Transfer  Facility  berth  dredging 
operation,  informed  the  Coast  Guard  on 
October  20, 1992.  less  than  a  month  ago, 
of  their  intent  to  conduct  underwater 
blasting  in  the  Weymouth  Fore  River 
ship  channel.  The  exact  specifications  of 
the  blasting  were  not  known  to  the 
Coast  Guard  until  the  Captain  of  the 
Port  Boston  received  the  contractors' 
blast  plan.  The  Captain  of  the  Port 
subsequently  approved  the  blast  plan 
and  issued  a  permit  to  conduct 
explosive  loads  at  the  Fore  River 
Shipyard  and  Ironworks  in  Quincy,  MA. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  Injury  to  the  persons 
and  vessels  involved.  Any  delay  to  this 
project  would  be  detrimental  to  the 
dredging  operation  aimed  at  improving 
tankship  safety  during  transit  to  and 
from  the  Citgo  Marine  Transfer  Facility. 
Braintree,  MA. 

Background  and  Purpose 

The  U.S.  Coast  Guard  is  estabhshing 
this  emergency  safety  zone  to  enhance 
vessel  safety  during  that  phase  of  the 
Citgo  Marine  Transfer  Facility  berth 
dredging  operation  involving 
underwater  blasting.  The  Citgo  Marine 
Transfer  Facility  dredging  operation  is 
part  of  the  ongoing  berth  improvements 


at  Citgo  and  the  contractors  anticipate 
completing  the  dredging  operations  in 
February  1993.  The  Coast  Guard  views 
the  underwater  blasting  portion  of  the 
dredging  as  a  potential  safety  concern 
for  mariners.  The  safety  zone  ensures 
that  communication  is  established 
between  contractors  and  all  pertinent 
parties,  including  operators  of  vessels 
transiting  the  waters  within  the  safety 
zone.  With  proper  communication 
among  all  parties,  the  contractor  is 
assured  of  conducting  underwater 
blasting  operations  in  a  safe  manner 
with  minimal  impact  on  vessel  traffic. 

Description  of  the  Blasting 

The  operation  is  being  conducted  from 
7  am  until  sunset  Monday  through 
Friday  and  the  safety  zone  will  remain 
in  effect  until  March  1. 1993.  No  blasting 
will  take  place  when  there  is  restricted 
visibility  (the  contractor  must  be  able  to 
visually  site  the  Route  3A  Bridge  from 
the  Citgo  Marine  Transfer  Facility 
Berth).  Before  each  blast,  personnel  on 
board  the  drill  barge  NO.  169  will  drill 
multiple  holes  and  load  the  holes  with  a 
blasting  agent.  After  retreating  to  a  safe 
distance,  the  contractors  will  remotely 
detonate  the  blasting  agent  in  the  holes. 
Operations  will  be  conducted  primarily 
in  the  vicinity  of  the  Citgo  berth,  with 
the  drill  barge  NO.  169  performing  the 
drilling  and  the  clamshell  dredge 
BOSTON  (140  feet  X  50  feet)  performing 
the  dredging. 


Obstruction  of  the  Channel 

Obstruction  of  the  channel  is  minimal, 
since  the  dredge  BOSTON  and  drill 
barge  NO.  169  are  positioned  adjacent  to 
the  Citgo  berth  and  operate  primarily 
outside  of  the  ship  channel.  This  safety 
zone  is  necessary  to  protect  vessel 
traffic  operating  in  the  Weymouth  Fore 
River  ship  channel  from  the  hazards 
associated  with  the  underwater  blasting 
operations  which  will  occur  once  or 
twice  per  day.  Notice  of  this  safety  zone 
will  be  published  in  the  Local  Notice  to 
Mariners  and  Safety  Marine  Information 
Broadcasts.  Entry  into  this  safety  zone 
will  be  prohibited  during  periods  of 
underwater  blasting,  unless  authorized 
by  the  Captain  of  the  Port  Boston. 

Notification  of  Blasting 

Two  hours  prior,  and  fifteen  minutes 
prior  to  blasting,  the  contractors  will 
broadcast  on  channels  13  and  16  VHF- 
FM  their  intention  to  conduct  blasting 
operations.  Approximately  five  minutes 
before  a  blast  round  is  to  be  fired,  the 
blaster  will  sound  five  clearly  audible 
prolonged  (4-6  seconds)  horn /whistle 
signals  to  indicate  that  the  blast  area  is 
being  secured.  Approximately  one 
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minute  before  a  blast  round  is  to  be 
fired,  when  the  area  is  detemdned  to  be 
secure  by  the  contractor,  the  blaster  will 
signal  with  five  clear  audible  short 
(approximately  one  second  dxiration) 
hom/whistle  signals  to  indicate  that  the 
blast  is  going  to  occur.  The  blast  round 
will  then  be  fired  unless  there  is  a  last 
minute  breakdown  in  the  security  of  the 
blast  area.  If  a  vessel  not  involved  with 
the  blasting  operations  is  within  the 
safety  zone  at  this  point,  the  contractor 
will  not  blast.  Immediately  following  the 
blast,  the  blaster  will  inspect  the  are« 
and  determine  that  it  is  dear  to  resume 
operations.  At  this  point  an  all  clear 
signal  (one  4-6  second  hom/whistle 
signal)  will  be  given.  The  tug  DELMUR 
C.  LYNN  and  the  laundi  BADGER 
STATE  will  be  used  to  maintain  the 
safety  zone  boundaries. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regiilatory  Policies  and 
Procedures  (44  FR 11040;  February  20, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  Costs  to  the  shipping 
and  fishing  industry  from  these 
regulations,  if  any,  will  be  minor  and 
have  no  significant  adverse  financial 
effect  on  vessel  operators.  Vessel  traffic 
may  experience  slight  delays  in 
departures  or  arrivals  while  waiting  for 
an  underwater  blast  to  occur.  The 
majority  of  vessel  traffic  which  uses  the 
Weymouth  Fore  River  south  of  the  Citgo 
Terminal  is  recreational  craft.  Since  this 
operation  is  being  conducted  during  the 
off  season  for  recreational  boating. 
minimal  impact  is  expected. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  ecoitomic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Due  to  the 
off  season  time  frame  for  recreational 
boatihg,  this  action  should  cause  only 
shght  delays  in  transits  by  vessel  traffic 
and  no  significant  adverse  economic 
impact  should  result  from  this 
rulemaking.  Therefore,  the  Coast  Guard 
certifies  imder  section  605(b)  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C  601 
et  seq.)  that  this  temporary  final  rule 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of 
entities. 

Collection  of  Infonnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  e^se^.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  under  section  23.2.C  of 
Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation.  In  fact,  implementation 
of  this  rulemaking  should  help  to  reduce 
the  risk  of  groimding  or  other  marine 
accidents.  The  Massachusetts 
Department  of  Environmental  Protection 
has  issued  permit  number  233  which 
authorizes  the  maintenance  and 
improvement  of  the  CITGO  Berth  and 
Federal  Navigation  Channel.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
"ADDRESSES." 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  165  as  follows: 

PART  165-{AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read: 

Autiiarity:  33  U.S.C.  1231:  50  U.S.C  191;  49 
CFR  1.46  and  33  CFR  1.05-llg),  6.04-1.  6J)4-8. 
and  160.5. 

2.  A  new  temporary  section 
165.T01-135  is  added  to  read  as  follows: 

9165.T01-135    Safety  Zonr.  Weymouth 
Fore  Rtver  Mam  SMp  Channet,  Bralntree, 


(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Weymouth 
Fore  River  Ship  Channel  south  of  a  line 
drawn  from  Pier  2  of  the  Massachusetts 
Water  Resources  Authority  Facility, 
position  42*-14.28  N,  070"'-5ail  W.  to 
the  Boston  Edison  Power  Plant,  position 


42*-14.28  N.  070*-58.0  W,  and  west  of  a 
line  drawn  from  the  power  transmission 
tower  on  Pine  Point  Weymouth, 
position  42M4.22  N.  070*-57.08  W  to  the 
power  transmission  tower  on  the 
Braintree  shoreline,  position  42°-14.25  N, 
070*-57.08  W  during  the  times  indicated 
in  this  rule. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  12:01  a.m., 
November  16, 1992.  It  terminates  at  12.-01 
a.m.,  March  1. 1993,  unless  terminated 
sooner  by  the  Captain  of  the  Port. 

(c)  Regulations.  (1)  Except  with 
permission  of  the  Captain  of  the  Port,  all 
vessels  not  involved  with  the  operation 
must: 

(i)  Remain  outside  the  safety  zone 
(i.e.,  not  operate  or  anchor  within  the 
safety  zone)  when  underwater  blasting 
is  about  to  occur,  signalled  by  five 
clearly  audible  prolonged  (4-6  seconds) 
hom/whistle  signals  sounded  by  the 
drill  barge  NO.  169  approximately  five 
minutes  prior  to  the  scheduled  blast. 

(ii)  Maintain  at  all  times  a  safe 
distance  from  the  vicinity  of  the 
operation. 

(iii)  Communicate  with  the  dredge 
BOSTON  or  the  launch  BADGER 
STATE  on  Channels  13  or  16  VHF-FM 
to  arrange  for  safe  passage. 

(iv)  Not  enter  the  safety  zone  until  the 
drill  barge  NO.  169  gives  the  all  clear 
signal,  a  signal  of  one  clearly  audible 
prolonged  (4-6  seconds)  hom/whistle 
signal. 

(2)  Except  with  the  permission  of  the 
Captain  of  the  Port,  the  Great  Lakes 
Dredge  and  Dock  Co.  must: 

(i)  Not  blast  if  a  vessel  not  involved 
with  the  blasting  operation  is  within  or 
about  to  enter  the  safety  zone. 
Immediately  following  the  blast  Inspect 
and  survey  the  blast  area  to  determine 
whether  it  is  clear  to  resume  operations. 
Give  the  all  clear  signal,  one  prolonged 
(4-6  second)  hom/whistie  signal,  after 
the  area  is  determined  to  be  clear  to 
resimie  normal  operations. 

(ii)  Not  blast  if  the  contractor  is 
unable  to  visually  site  the  Route  3A 
Bridge  from  the  Citgo  Marine  Transfer 
Facility  Berth. 

(iii)  Initiate  appropriate  broadcast 
notices  and  warning  signals  to  local 
mariners  prior  to  and  after  conducting 
blasting  operations.  Two  hours  prior, 
and  fifteen  minutes  prior  to  blasting, 
broadcast  on  channels  13  and  18  VHF- 
FM  the  intention  to  conduct  blasting 
operations.  Approximately  five  minutes 
before  a  blast  round  is  to  be  detonated, 
the  drill  barge  NO.  169  must  give  a 
signal  of  five  clearly  audible  prolonged 
(4-6  seconds)  hom/whistie  signals  to 
indicate  that  the  blast  area  is  being 
secured.  Approximately  one  minute 


55464  Federal  Regjgter  /  Vol.  57,  No.  228  /  Wednesday.  November  25.  1992  /  Rules  and  Regulations 


before  a  blast  round  is  to  be  fired,  when 
the  area  is  determined  to  be  secure  by 
the  contractor,  the  drill  barge  NO.  169 
will  signal  with  five  clear  audible  short 
(approximately  one  second  duration) 
horn/whistle  signals  to  indicate  that  the 
blast  is  going  to  occur.  After  the  area  is 
determined  to  be  all  clear  to  resume 
normal  operations,  the  drill  barge  NO 
169  will  sound  one  clearly  audible 
prolonged  {4-6  seconds)  hom/whistle 
signal. 

(3)  The  Captain  of  the  Port  may,  upon 
request,  authorize  a  deviation  from  any 
rule  in  this  section  if  he  determines  that 
the  proposed  operations  can  be  done 
safely. 

Dated  November  12. 1992. 
G.W.  Abrmins, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Boston.  Massachusetts. 
|FR  Doc.  92-28623  Filed  11-24-92:  8:45  amj 
nujNGCOOC  «rH>-i4-« 


LIBRARY  OF  CONGRESS 

Copyiigtit  Office 

37  CFR  Part  201 

IDocketNo.  RM92-«I 

Statutory  License  for  Digital  Audio 
Recording  Devices  and  Media:  Initial 
Notice  of  DistritNJtion 

aqcncy:  Copyright  Office:  Library  of 

Congress. 

ACnOM:  biterim  regulation. 


UMI 


SUMMAITY:  This  notice  is  issued  to 
advise  the  public  that  the  U.S.  Copyright 
Office  in  the  Library  of  Congress  is 
adopting  interim  regulations  to 
implement  section  1003  of  the  Audio 
Home  Recording  Act  of  1992,  which 
creates  a  new  statutory  license  under 
the  Copyright  Act,  title  17  U.SC. 
governing  importation,  manufacture,  and 
distribution  of  digital  audio  recording 
devices  and  media.  The  Audio  Home 
Recording  Act  imposes  an  obligation  on 
persons  who  import  and  distribute  in  the 
United  States,  or  manufacture  and 
distribute  in  the  United  States,  any 
digital  audio  recording  device  or  digital 
audio  recording  medium  to  file  an  initial 
notice,  file  quarterly  and  annual 
statements  of  account,  and  remit 
royalties  to  the  Copyright  Office.  The 
effect  of  the  interim  regulation  is  to 
establish  requirements  governing  the 
form  and  content  of  the  Initial  Notice  of 
Distribution,  which  must  be  filed  under 
section  1003(b)  of  the  Act. 

The  regulation  is  issued  on  an  intenm 
basis  in  order  to  allow  persons  to  invoke 
the  statutory  license  immediately,  while 


permitting  full  public  comment  before 
the  issuance  of  final  regulations. 

DATES:  This  interim  regulation  is 
effective  November  25. 1992.  Public 
comments  on  the  interim  regulation 
should  be  received  on  or  before  Januar> 
4,  1993. 

ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail  to:  Library  of  Congress, 
Department  100.  Washington,  DC  20640 
If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  Copynght 
General  Counsel,  )ames  Madison 
Memorial  Building,  room  407.  First  and 
Independence  Avenue,  SE.,  Washington. 
DC  20559. 

FOR  FUtrmER  INFORMATION  CONTACT: 
Dorothy  Schrader.  General  Counsel. 
Copyright  Office.  Library  of  Congress, 
Washington,  DC  20540.  Telephone  (202) 
707-8380. 
SUPPLEMENTARY  INFORMATION: 

1.  Badiground 

Effective  October  28, 1992  the  Audio 
Home  Recording  Act  (AHRA),  Public 
Law  102-563, 106  Stat.  4237,  creates  a 
new  statutory  license  under  the 
Copyright  Act,  title  17  U.S.C.,  which 
add.resses  the  threat  of  copyright 
owners'  lost  sales  and  royalties  when 
sound  recordings  are  reproduced  on 
digital  audio  home  recordings.  The 
AHRA  provides  three  solutions  to  the 
longstanding  problems  presented  by 
consumer  devices  that  make  near- 
perfect  copies  of  digital  sound 
recordings.  It  (1)  provides  consumers  an 
exemption  for  private,  noncommercial 
home  recording  of  analog  or  digital 
sound  recordings,  (2)  mandates  thai 
digital  audio  recorders  restrict  serial 
copying  by  technological  means,  and  (3) 
creates  a  new  statutory  license  that 
manufacturers  and  importers  of  digital 
audio  recorders  obtain  by  filing  an 
initial  notice  of  distribution,  by  filing 
quarterly  and  annual  statements  of 
account,  and  by  paying  royalties  upon 
distribution  in  the  United  States  of 
digital  audio  recording  devices  and 
media. 

The  manufacture  and  importation  of 
digital  audio  recording  devices  and 
media  is  subject  to  a  statutory  license 
Section  1003(a)  of  the  Audio  Home 
Recording  Act,  provides  as  follows: 

No  person  shall  import  into  and  distnbute 
or  manufacture  and  distribute,  any  digital 
audio  recording  device  or  digital  audio 
recording  medium  unless  such  person  records 
the  notice  specified  by  this  section  and 
subsequently  deposits  the  statements  of 
account  and  applicable  royalty  payments  for 
such  device  or  medium  specified  in  section 
1004 


Section  1003(b)  directs  the  filing  of  an 
initial  notice: 

The  importer  or  manufacturer  of  any  digital 
audio  recording  device  or  digital  audio 
recording  medium,  within  a  product  category 
or  utilizing  a  technology  with  respect  to 
which  such  manufacturer  or  importer  has  not 
previously  filed  a  notice  under  this 
subsection,  shall  file  with  the  Register  of 
Copyrights  a  notice  with  respect  to  such 
device  or  medium,  in  such  form  and  content 
as  the  Register  shall  prescribe  by  regulation. 

The  purpose  of  this  interim  regulation 
IS  to  prescribe  the  time  for  filing,  and  the 
form  and  content  of  initial  notices  of 
distnbution. 

The  initial  notice  filing  provisions  of 
section  1003(b)  are  part  of  the  larger 
statutory  scheme  of  licensing  under 
which  manufacturers  and  importers  will 
be*required  to  record  or  file  other 
information  in  the  Copyright  Office.  The 
filing  of  quarterly  and  annual  statements 
of  account  and  payment  of  royalties  will 
be  addressed  in  a  separate  rulemaking 
proceeding,  which  will  be  instituted  in 
the  near  future.  Since  the  obligation  to 
file  an  initial  notice  of  distribution  falls 
on  the  first  manufacturer  or  importer  to 
distribute  digital  audio  devices  or  media 
following  the  passage  of  the  AHRA.  the 
regulation  governing  the  filing  of  such 
notices  is  issued  on  an  interim  basis. 

2.  Time  for  Filing 

Under  these  regulations  the  importer 
or  manufacturer  must  file  an  initial 
notice  for  a  digital  audio  product 
category  or  technology  no  later  than  4.5 
days  after  the  commencement  of  the 
first  distribution  in  the  United  States,  on 
or  after  October  28. 1992.  Subsequently, 
the  importer  or  manufacturer  must  file  a 
new  initial  notice  for  each  new  digital 
audio  product  or  technology  not 
previously  distributed.  Any  initial  notice 
must  be  filed  no  later  than  45  days  after 
the  commencement  of  distribution  in  the 
United  States  of  the  new  product 
category  or  technology.  If  a  product 
category  or  technology  were  first 
imported  and  distributed  and  the  same 
entity  later  manufactures  and  distributes 
that  same  product  category  or 
technology,  the  distributor  would  not 
need  to  file  a  new  notice. 

3.  Form  and  Content 

The  Initial  Notice  of  Distribution 
should  be  submitted  on  a  form  that  is 
available  on  request  from  the  Licensing 
Division  of  the  Copyright  Office  without 
any  charge.  Forms  may  be  requested  by 
telephone  by  calling  (202)  707-8150.  A 
copy  of  the  form  is  published  in  an 
appendix  to  this  regulation. 

Information  given  on  the  Initial  Notice 
of  Distribution  should  generally  reflect 
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facts  as  they  exist  on  the  date  of  filing. 
Amendments  will  be  accepted  to  correct 
an  error  or  omission.  By  contrast,  where 
the  ownership  of  an  entity  changes,  a 
new  Initial  Notice  should  be  filed  by  the 
new  owner  when  it  imports  or 
manufactures  and  distributes  any  device 
or  media  under  its  name  for  the  first 
time. 

The  statutory  definition  of  a  digital 
audio  recording  medium  states  clearly 
that  blank  discs  and  tapes  are  the 
targeted  media.  Thus  prerecorded  tapes 
and  discs  are  ordinarily  not  covered  by 
this  regulation. 

4.  Public  Comment 

The  public  is  invited  to  submit 
comments  on  the  interim  regulation  on 
or  before  January  4, 1993. 

5.  Regulatory  Flexibility  Act 

With  respect  to  the  Regulatory 
Flexibility  Act.  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  a  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11. 1946.  as 
amended  (title  5.  chapter  5  of  the  U.S. 
Code,  subchapter  II  and  chapter  7).  The 
Regulatory  Flexibility  Act  consequenUy 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act.* 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act. 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  that  this 
regulation  will  have  no  significant 
impact  on  small  business. 

Ust  of  Subjects  in  37  CFR  Part  201 

Cable  Television.  Copyright.  Digital 
audio  statutory  license. 

Interim  Regulations 

In  consideration  of  the  foregoing,  the 
Copyright  Office  is  amending  part  201  of 
37  CFR  chapter  II  in  the  manner  set  forth 
below. 


'  The  Copyright  Office  wai  not  subject  to  the 
Administrative  Procedure  Act  before  lB7a  and  it  is 
now  subject  to  it  only  in  areas  specified  by  section 
701(d)  of  the  Copyright  Act  of  1876  (i.e.  "all  actions 
taken  by  the  Register  of  Copyrights  under  this  title 
(17).  except  with  respect  to  the  making  of  copies  of 
copyright  deposits)  (17  U.SC.  708(b)).  The  Copyright 
Act  does  not  make  the  Office  an  "agency"  as 
defined  in  the  Administrative  Procedure  Act.  For 
example,  personnel  actions  taken  by  the  Office  are 
not  subject  to  APA-FOIA  requirements. 


PART  201— (AMENDED] 

1.  The  authority  citation  for  part  201  is 
revised  to  read  as  follows: 

Authority:  Sec.  702.  90  Staf.  2541. 17  USC 
702:  201.27  is  also  issued  under  Public  Law 
102-563. 

2.  Section  201.27  is  added  to  read  as 
follows: 

§  201.27    Initial  Noticfl  of  (Mstrtbutlon  of 
Digital  Audio  Recording  Devices  or  Media. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  filing  of  an  Initial 
Notice  of  Distribution  in  the  Copyright 
Office  as  required  by  section  1003(b)  of 
the  Audio  Home  Recording  Act  of  1992. 
Public  Law  102-563.  title  17  of  the 
United  States  Code,  to  obtain  a 
statutory  license  to  import  and 
distribute,  or  manufacture  and 
distribute,  any  digital  audio  recording 
device  or  digital  audio  recording 
medium  in  the  United  States. 

(b)  Definitions — (1)  An  Initial  Notice 
of  Distribution  of  Digital  Audio 
Recording  Devices  or  Media  or  Initial 
Notice  is  a  notice  under  section  1003(b) 
of  the  Audio  Home  Recording  Act  of 
1992,  Public  Law  102-563,  title  17  of  the 
United  States  Code,  which  is  required 
by  that  section  to  be  filed  in  the 
Copyright  Office  by  an  importer  or 
manufacturer  of  a  digital  audio 
recording  device  or  digital  audio 
recording  medium  who  has  not 
previously  filed  notice  of  the 
importation  or  manufacture  for 
distribution  of  such  device  or  medium  in 
the  United  States. 

(2). The  product  category  of  a  device 
or  medium  is  a  general  class  of  products 
made  up  of  functionally  equivalent 
digital  audio  recording  devices  or  media 
with  substantially  the  same  use  in 
substantially  the  same  environment, 
including,  for  example,  hand-held 
portable  integrated  combination  units 
("boomboxes");  portable  personal 
recorders;  stand-alone  home  recorders 
("tape  decks");  home  combination 
systems  ("rack  systems");  automobile 
recorders;  configurations  of  tape  media 
(standard  cassettes  or  microcassettes); 
and  configurations  of  disc  media  such  as 
2V^,"  3"  and  5"  discs. 

(3)  The  technology  of  a  device  or 
medium  is  a  product  type  distinguished 
by  different  technical  processes  for 
digitally  recording  musical  sounds,  such 
as  digital  audio  tape  recorders  (DAT), 
digital  compact  cassette,  (DCC),  or 
recordable  compact  discs,  including 
minidiscs  (MD). 

(4)  The  terms  digital  audio  recording 
device,  digital  audio  recording  medium. 


distribute,  manufacture,  and  transfer 
price,  have  the  meanings  of  the  same 
terms  as  they  are  used  in  section  1001  of 
the  Copyright  Act,  title  17  of  the  United 
States  Code,  as  amended  by  Public  Law 
102-563. 

(c)  Forms.  An  Initial  Notice  form  may 
be  obtained  from  the  Copyright  Office 
free  of  charge,  by  contacting  the 
Licensing  Division  of  the  Copyright 
Office.  Washington,  DC  20557. 

(d)  Filing  Deadline.  Initial  Notices 
shall  be  filed  in  the  Copyright  Office  no 
later  than  45  days  after  the 
commencement  of  the  first  distribution 
of  digital  audio  recording  devices  or 
digital  audio  recording  media  in  the 
United  States,  on  or  after  October  28, 
1992.  A  manufacturer  or  importer  shall 
file  an  Initial  Notice  within  45  days  of 
the  first  distribution  for  each  new 
product  category  and  each  new 
technology  that  the  manufacturer  or 
importer  has  not  reported  in  a  previous 
Initial  Notice. 

(e)  Content  of  Initial  Notices.  An 
Initial  Notice  of  Distribution  of  Digital 
Audio  Recording  Devices  or  Media  shall 
be  identified  as  such  by  prominent 
caption  or  heading,  and  shall  include  the 
following: 

(1)  The  designation  "Importer"  or 
"Manufacturer,"  or  both,  whichever  is 
applicable,  followed  by  the  full  legal 
name  of  the  importer  or  manufacturer  of 
the  digital  audio  recording  device  or 
medium,  of  or  the  party  named  is  a 
partnership,  the  name  of  the  partnership 
followed  by  the  name  of  at  least  one 
individual  partner; 

(2)  Any  trade  or  business  name  or 
names,  trademarks,  or  other  indicia  of 
origin  that  the  importer  or  manufacturer 
uses  or  intends  to  use  in  connection  with 
the  importation,  manufacture,  or 
distribution  of  such  digital  audio 
recording  device  or  medium  in  the 
United  States; 

(3)  The  full  United  States  mailing 
address  of  the  importer  or  manufacturer, 
and  the  full  business  address,  if 
different; 

(4)  The  product  category  and 
technology  of  the  devices  or  media 
imported  or  manufactured; 

(5)  The  first  date  (day,  month,  and 
year)  that  distribution  commenced,  or  is 
to  commence; 

(6)  The  signature  of  an  appropriate 
officer,  partner,  or  agent  of  the  importer 
or  manufacturer,  as  specified  by  the 
Initial  Notice  form;  and 

(7)  Other  information  relevant  to  the 
importation  or  manufacture  for 
distribution  of  digital  audio  recording 
devices  or  media  as  prescribed  on  the 
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Initial  Notice  form  provided  by  the 
Copyright  Office. 

(f)  Amendments.  (1)  The  Copynght 
Office  will  record  amendments  to  Initial 
Notices  submitted  to  correct  an  error  or 
omission  in  the  information  given  in  an 
earlier  Initial  Notice.  An  amendment  is 
not  appropriate  to  reflect  developments 
or  changes  in  facts  occurring  after  the 
date  of  signature  of  an  Initial  Notice. 

(2)  An  amendment  shall:  (i)  Be  clearly 
and  prominently  identified  as  an 

Amendment  to  an  Initial  Notice  of 
Distribution  of  Digital  Audio  Recording 
Devices  or  Media:"  (ii)  identify  the 
specific  Initial  Notice  intended  to  be 
amended  so  that  it  may  be  readily 
located  in  the  records  of  the  Copyright 
Office:  (iii)  clearly  specify  the  nature  of 
the  amendment  to  be  made;  and  (iv)  be 
signed  and  dated  in  accordance  with 
this  section. 

(3)  The  recordation  of  an  amendment 
under  this  paragraph  shall  have  only 
such  effect  as  may  be  attributed  to  it  by 
a  court  of  competent  jurisdiction. 

1r1  Recordation.  (1)  The  Copyright 
Office  will  record  the  Initial  Notices  and 
amendments  submitted  in  accordance 
with  this  section  by  placing  them  in  the 
appropriate  public  files  of  the  Office. 
The  Copyright  Office  will  advise 
manufacturers  and  importers  of  errors  or 
omissions  appearing  on  the  face  of 
documents  submitted  to  it.  and  will 
require  that  any  such  obvious  errors  or 
omissions  be  corrected  before  the 
documents  will  be  recorded  However, 
recordation  by  the  Copyright  Office 
shall  establish  only  the  fact  and  date 
thereof:  such  recordation  shall  in  no 
case  be  considered  a  determination  that 
the  document  was,  in  fact,  properly 
prepared  or  that  all  of  the  regulatory 
requirements  to  satisfy  section  1003  of 
title  17  have  been  met 

(2)  No  fee  shall  be  required  for  the 
recording  of  Initial  Notices.  A  fee  of  $20 
payable  by  personal  or  company  check 
to  the  Register  of  Copyrights  shall 
accompany  any  Amendment  permitted 
by  paragraph  (f)  of  this  section. 

Dated:  Noverr.ber  17.  1992 

Ralph  Oman, 

flf c  stcr  of  Copyrrghts. 
-Approved; 

jdmes  H.  Billingtoa, 

Thp  Lbrancn  of  Congress- 

ifR  Doc.  92-28569  Filed  11-24-82:  6:45  am| 
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ENVIRONMENTAL  PfWTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-453S-21 

Georgia;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCV:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 


summary:  Georgia  has  applied  for  final 
authorization  of  revisions  to  Its 
Hazardous  Waste  Program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Georgia's  revisions  consist 
of  the  provisions  contained  in  rules 
promulgated  between  July  1. 1989.  and 
)une  30. 1990.  otherwise  known  as  Non- 
HSWA  Cluster  VI  and  HSWA  Cluster  II. 
These  requirements  are  listed  In  Section 
B  of  this  notice.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Georgia's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment  that  the  Georgia  Hazardous 
Waste  Program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Georgia's 
applications  for  program  revisions  are 
available  for  pubHc  review  and 
comment 

DATES:  Final  authorization  for  Georgia's 
program  revisions  shall  be  effective 
January  25, 1993  unless  ETA  publishes  a 
prior  Federal  Register  action 
withdrawing  this  immediate  final  rule 
All  comments  on  Georgia's  program 
revision  applications  must  be  received 
by  the  close  of  business.  December  28. 
1992. 

ADDRESSES:  Copies  of  Georgia's 
program  revision  applications  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying;  Georgia  Department  of 
Natural  Resources.  205  Butler  Street.  SR 
Atlanta,  Georgia  30334,  Phone:  40+-655- 
2833;  U.S.  EPA  Region  IV,  Library.  345 
Courtland  Street.  NE..  Atlanta,  Georgia 
30365;  (404)  347-4216.  Written  comments 
should  be  sent  to  Narindar  Kumar  at  the 
address  listed  below. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Narindar  Kumar.  Chief.  State  Programs 
Section,  Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Fjivironmental  Protection  Agency,  345 
Courtland  Street,  NE.  Atlanta,  Georgia 
30365:  (404^  347-2234. 
SUPPI.EMENTARV  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006tb)  of  the  Resource 


Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  US.C. 
6928(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
Hazardous  Waste  Program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
Solid  Waste  Amendments  of  1984 
(Public  Law  g8-61&  November  &  1984. 
hereinafter  "HSWA")  allows  states  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  undef  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  Hazardous  Waste 
Programs  are  necessary  when  federal  or 
stale  statutory  or  regulatory  authority  Is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  state  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
268  and  124  and  270. 

B.  Georgia 

Georgia  initially  received  final 
authorization  for  its  base.  RCRA 
Program  effective  on  August  21. 1984. 
Georgia  has  received  authorization  for 
revisions  to  its  program  through 
September  2. 1988  of  HSWA  Ouster  II. 
On  July  la  1992.  Georgia  received  final 
authorization  for  the  Toxicity 
Characteristic  provisions  of  HSWA 
Cluster  II.  Today.  Georgia  is  seeking 
approval  of  its  program  revisions  in 
accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Georgia's 
applications  and  has  made  an 
immediate  final  decision  that  Georgia's 
Hazardous  Waste  Program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently.  EPA  intends  to  grant  final 
authorization  for  the  additional  program 
modifications  to  Georgia.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  until 
December  28. 1992. 

If  an  adverse  comment  is  received 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision  or  (2)  a 
notice  containing  a  response  to  , 

comments  which  either  affirms  that  the  ' 
immediate  final  decision  lakes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  whidi  were  issued  by 
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EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 


the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 


Georgia  is  today  seeking  authority  to 
administer  the  following  Federal 
requirements: 


I 


Federal  Requirement 


(24)  Financial  Responsibility  Settlement  Agreement 

I 

(50)  Land  Disposal  Restnctions  for  First  Third  Scheduled  Waste 


FR  reference 


Federal 

promulgation 

date 


I 

(62)  Land  Disposal  Restrictions  Amendments  to  First  Third  Scheduled  Wastes 

(63)  Land  Disposal  Restnctions  fw  Second  Third  Scheduled  Wastes 

(64)  Delay  ol  Closure  Period  for  Hazardous  Waste  Management  Facilities 


I 


(66)  Mining  Waste  Exclusion  I 

(66)  Land  Disposal  Restrictions  Corrections  to  First  Third  Scheduled  Wastes . 


51  FR  16422 ]  5/2/86 

55  FR  25976 6/26/90... 

1  3/19/87... 
12/10/87. 


(69)  Reportable  Quantity  Adjustment.. 

(70)  Changes  to  Part  124 


I 


(71)  Mining  Waste  Exclusion  II . 


(72)  Modification  of  F019  Usting 

(73)  Testing  and  Monitoring  Activities;  Technical  Corrections.. 


(75)  Listing  of  l.l-Dimethyfhydrazine  Production  Waste 

(76)  Cntena  for  Listing  Toxic  Wastes;  Technical  Amendment 

(77)  HSWA  Codification  Rule  Double  Liners;  Correction 


53  FR  31138 

54  FR  8264... 


54  FR  18836.. 
54  FR  26594... 
54  FR  33376  .. 


54  FR  36592  . 

54  FR  36967. 

55  FR  23935.. 
54  FR  50968.. 
Various 


55  FR  2322 


8/17/88 
2/27/89. 


5/2/89. 

6/23/89. 

8/14/89. 


9/1/89 

9/6/89 

6/13/90... 
12/11/89. 
Vanous 


1/23/90 


55  FR  5340 2/14/90 


55  FR  8948... 

55  FR  18496.. 
55  FR  18726.. 
55  FR  19262.. 


(78)  Land  Disposal  Restrictions  for  Third  Third  Scheduled  Wastes 65  FR  22520 


(79)  Oganic  Air  Emission  Standards  for  Process  Vents  and  Equipment  Leaks. 


3/9/90. 

5/2/90. 
6/4/90. 
5/9/90. 
6/1/90, 


6/21/90. 


State  authonty 


391-3-11-.02(1) 
391-3-11-05(1) 
.11(3)(e) 
.11(3)(Q) 
I1(7)(d) 
J91-3-1 1-10(2) 
10(1) 
.10(3) 
16 
391-3-11-16 
391-3-11-16 
391-3-11-05(1) 
.10(1) 
.10(2) 
11(7)(d) 
391-3-11-07(1) 
391-3-11-10(3) 
16 
391-3-11-07(1) 
391-3-11- 11(3)(b) 
11{4)(a) 
11(5)(g) 
.1l(7)(c) 
391-3-11-02(1) 
.07(1) 
08(1) 
391-3-11-07(1) 
391-3-11-02(1) 
07(1) 
391-3-11-07(1) 
391-3-11-07(2) 
391-3-11-10(2) 
391-3-11-07(1) 
.08(1) 
.10(2) 
.16 
11(7)(d) 
391-3-11-02(1) 
07(1) 
08 
.10<1) 
.10(2) 
.ii(3)(g) 


Georgia  in  its  Hazardous  Waste 
Management  Act  in  section  391-3-11-.16 

"Land  Disposal  Restrictions" 

incorporates  by  reference  40  CFR  268.5. 
268.42(b],  268.44.  and  268.6  which  are  not 
delegable.  Georgia  has  taken  steps  to 
modify  their  rules  to  indicate  that  EPA 
retains  the  authority  for  those  sections 
by  submitting  proposed  rules  and  a 
schedule  for  adoption  which  will 
remedy  this  error. 

The  State  of  Georgia  is  not  authorized 
to  operate  the  federal  program  on  Indian 
Lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 

C.  Decision 

I  conclude  that  Georgia's  application 
for  these  program  revisions  meet  all  of 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Georgia  is  granted  final 


authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Georgia  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Georgia  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Georgia's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Ust  of  SubjecU  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 
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lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  record-keeping 
requirements.  Water  pollution  cortroi. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
djthonty  of  sections  2a)2(a).  3006  and  7T)0«<b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
142  use.  6912(a).  8926.  GPr-Mh)) 
Patrick  M.  Tobin. 
^ctmg  Regional  AdrniPistrator 
|FK  Doc.  92-23516  Filed  11-24-92.  8  43  ami 
BOXiNQCOOE  tata-io-u 


UMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  92-158;  RM-602SI 

Radio  Broadcasting  Services;  Palmer, 
AK 

agency:  Federal  Comnunmations 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  238C1  for  vacant  Channel 
239C1  at  Palmer.  Alaska,  in  response  to 
a  petition  for  rule  making  filed  on  behalf 
of  Pioneer  Broadcasting  Company,  Inc., 
licensee  of  Station  KWHL  (FM). 
Anchorage.  Alaska,  to  accommodate  thf 
petitioner's  pending  modification 
application  to  retain  its  full  Class  C 
status  dt  Anchorage.  See  57  FR  34284. 
August  4, 1992.  Coordinates  for  Charme! 
:38C1  at  Palmer  are  61-36-00  and  149- 
06-30.  With  this  action,  the  proceeding 
IS  terminated. 

EFFECTIVE  DATE:  January  4,  1993  The 
window  period  for  filing  applications  fi.r 
Channel  238C1  at  Palmer,  Alaska,  will 
open  on  Jan.  5. 1993,  and  close  on  Feb.  4 
1993. 

FOR  FVJRTWER  INFORMATIOf*  COMTACT. 
Nancy  loyner.  Mass  Media  Bureau.  (20J) 
634-6530, 

SUPPt-EMENTARV  INFORMATION:  This  is  a 
svnijp.sis  of  the  Commissions  Report 
a:id  Order.  MM  Dociet  No.  92-158. 
adopted  Oct.  15, 1992.  and  released  Nov 
19.  1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspec'ion  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW..  Washingtoa  DC. 
The  complete  text  of  this  deas<on  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street.  NW.,  sui'e  &40, 
Washington,  DC  20036. 

List  of  SiibiecU  in  47  CFR  Part  73 

Radio  broadcasting 


PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  SC  154.303. 

§73.202    [Amemtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Alaska,  is  amended 
by  removing  Channel  239C1  and  adding 
Channel  238C1  at  Palmer. 

Federal  Communication.s  Commission 

Michael  C  Ruger. 

Chief.  Allocations  Brand,.  Policy  and  Riiifs 

Division.  Muss  Medio  Bureau. 

(FR  Doc  92-28869  Filed  11-24-92:  845  am] 

BaiiMG  COOC  S71J-01-II 


PART  73— {AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  S.C.  154.  303. 

§73.202    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
removing  Channel  300C2  and  adding 
Channel  300C  at  Eagle. 

Federal  Communications  Commission 

Kficfaael  C  Ruger, 

Chief.  .Allocations  Branch  Policy  and  Rules 

Division,  \fass  Media  Bureau 

(FR  Doc  92-28561  Filed  11-24-92;  8:45  am) 

BIUJMG  COOC  l7U-01-lt 


47  CFR  Part  73 

(MM  Docket  No.  W-143;  RM-TOIOl 

Radio  Broadcasting  Services;  Eagle,  ID 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  300C  for  Channel  300C2  at 
Fagle.  Idaho,  and  modifies  the 
construction  permit  for  Station 
KRVG(FM)  to  specify  operation  on  the 
higher  powered  channel,  at  the  request 
of  Kdgle  Broadcasting,  Inc.  See  57  FR 
3169l!  July  17.  1992.  Channel  300C  can 
be  allotted  to  Eagle  in  compliance  with 
the  Commission's  nummum  distance 
.separation  requirements  at  the  site 
specified  in  the  construction  permit, 
without  the  imposition  of  a  site 
restriction.  The  coordinates  are  North 
Latitude  43-45-18  and  West  Longitude 
n6-05-52.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  January  4.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Nanry  |  Walls,  Mass  Media  Bureau. 
(2021  834-6530. 

SUPPt-EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Comm.ission's  Report 
and  Order,  MM  Docket  No.  92-143, 
adopted  Oct.  8.  1992,  and  released 
N.j\  ember  19,  1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from,  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-142Z 
1990  M  Street,  NW.,  suite  640, 
Washington,  DC  20038. 

Lia«  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 


47  CFR  Part  73 

(MM  Docket  No.  92-85;  RM-79591 

Radio  Broadcasting  Services; 
Hampton  and  Parkersburg,  lA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUamARV:  The  Commission,  at  the 
request  of  John  Under,  reallots  Channel 
255A  from  Hampton  to  Parkersburg, 
Iowa,  as  the  community's  first  local 
aural  transmission  service,  and  modifies 
Station  KARP's  construction  permit  to 
specify  Parkersburg  as  its  community  of 
license  See  57  FR  14687,  April  22,  1992. 
Channel  255A  can  be  allotted  to 
Parkersburg  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  15.1  kilometers  (9.4  miles) 
west  to  avoid  a  short-spacing  to  the 
pending  applications  for  Channel  253C3 
at  Cedar  Falls.  Iowa,  at  coordinates 
North  Latitude  42-35-17  and  West 
Longitude  92-58-12.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  January  4. 1993. 
FOR  FURTHER  MFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SURPtEMEMTARY  MFORMATiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-85. 
adoptfd  October  13. 1992,  and  released 
November  19. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copjring  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street  NW..  suite  640, 
Washington.  DC  20038. 
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List  of  Subjects  in  47  CFR  Psrt  73 

Radio  broadcasting. 

PART  7»--{AIIEN0E0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaority:  47  U.S.C.  154,  303. 

{73.202    [Amendtd] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  255A  at  Hampton  and 
by  adding  Parkersburg,  Channel  255A. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  h4edia  Bureau. 

(FR  Doc.  92-28560  Filed  11-24-62;  8:45  am] 

BaUNQ  CODE  (Tia-CI-M 


47  CFR  Part  73 

[MM  DodMt  Na  t1-26S:  Rik-TTtS;  RM- 
7870) 

Radio  Broadcasting  Services;  AaMand 
and  Eagle  Point,  OR 

aoency:  Federal  Commmiications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Jeffrey  Rochlis,  allots  Channel 
298C2  to  Ashland,  Oregon,  as  the 
community's  second  local  commercial 
transmission  service.  See  56  Fed.  Reg. 
47178,  September  18. 1991.  At  the 
request  of  Fatima  Crusade  Educational 
Radio  Foundation,  the  Commission 
allots  Channel  2g2C3  to  Eagle  Point, 
Oregon,  but  denies  that  porticm  of  its 
request  to  reserve  the  channel  for 
noncommercial  educational  use. 
Channel  298C2  can  be  allotted  to 
Ashland  in  compUance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.3  kilometers  (3.3  miles] 
west  to  avoid  a  short-spacing  to  Station 
KKRB,  Channel  295C1,  Klamath  Falls. 
Oregon,  at  coordinates  North  Latitude 
42-11-48  and  West  Longitude  122-4&-23. 
Channel  292C3  can  be  allotted  to  Eagle 
Point  with  a  site  restriction  of  3.1 
kilometers  (1.9  miles)  northeast  to  avoid 
a  short-spacing  to  Station  KBOY, 
Channel  239C,  Medford.  Oregon,  at 
coordinates  42-28-32;  122^45-56.  With 
this  action,  this  proceeding  is 
terminated. 


DATES:  Effective  January  3, 1993.  The 
window  period  for  filing  apphcations  for 
Channel  298C2  at  Ashland  and  Channel 
292C3  at  Eagle  Point  will  open  on 
January  5, 1993,  and  close  on  February  4, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-265, 
adopted  October  15, 1992,  and  released 
November  19, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW, 
Washington,  DC  IThe  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street,  NW.,  suite  640. 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  adding  Channel  298C2  at  Ashland 
and  by  adding  Eagle  Point,  Channel 
292C3. 

Federal  Communications  Commission. 

Michael  C  Rugar, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-2aS72  Filed  11-24-62;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  89-84;  RM-6656,  RM-6787, 
RM-e788] 

Radto  Broadcasting  Services;  Mason, 
Lealtey  and  Rodcsprings,  Texas. 

aQENCY:  Federal  Communications 

Commission. 

action:  Final  rule.  

summary:  This  action  substitutes 
Channel  249C2  for  250C2  at  Mason. 
Texas,  and  modifies  the  construction 
permit  for  Station  KOAX(FM)  to  operate 
on  the  equivalent  class  channel.  See  54 
FR  17772  (April  25, 1989).  This  action 


also  grants  the  counterproposal  Hied  by 
Mark  Warner  and  allots  Channel  282A 
at  Leakey,  Texas,  and  dismisses  the 
counterproposal  filed  by  Rocksprings 
Broadcasting  Service  for  lack  of  proper 
signature  and  verification.  Channel 
249C2  can  be  allotted  at  Mason  at 
petitioner's  requested  site  28.2 
kilometers  (17.5  miles)  southeast  of 
Mason  at  coordinates  30-31-00  and  99- 
07-00.  Channel  282A  can  be  allotted  at 
Leakey  without  a  site  restriction  at 
coordinates  29-43-42  and  99-45-48. 
Mexican  concurrence  has  been  received 
for  both  allotments.  With  this  action, 
this  proceeding  is  terminated. 

DATES:  Effective  January  4, 1993.  The 
window  period  for  filing  applications 
will  open  on  January  5, 1993,  and  close 
on  Feb.  4. 1993. 

FOR  FURTHER  INFORMATION  CONTACT 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-84, 
adopted  Oct.  8, 1992,  and  released 
November  19, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422. 
1990  M  Street  NW.,  suite  640. 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-4  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aotbority:  47  U.S.C  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  250C2  and  adding 
Channel  249C2  at  Mason,  and  by  adding 
Leakey,  Channel  282A. 

Federal  Communications  Commis.sion 

Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  andRa.'es 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-^8582  Filed  11-24-52;  8:46  am| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  22,  36,  and  52 

I FAC  90-15,  FAR  Case  92-300) 

Federal  Acquisition  Regulation',  Open 
Bidding  on  Federal  Construction 
Contracts 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(CSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Interim  rule  with  request  for 
comment.  

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  that 
implements  Executive  Order  12818, 
Open  Bidding  on  Federal  and  Federally 
Funded  Construction  Projects,  by 
prohibiting  inclusion  of  requirements  for 
affiliation  with  a  labor  organization  as 
condition  for  award  of  any  contract  or 
subcontract  for  construction  or 
construction  management  services. 
dates:  Effective  Date:  November  23. 
1992. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
January  25, 1993  to  be  considered  in  the 
formulation  of  a  final  rule. 
AOOItESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW. 
room  4037,  Attn:  Ms.  Deloris  Baker. 
Washington.  DC  20405. 
Please  cite  FAC  90-15,  FAR  case  92-300 
in  all  correspondence  related  to  this 
case. 

FOn  FUfrfHER  INFORMATION  CONTACT. 
Mr.  Edward  Loeb  at  (202)  501^547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington.  DC  20405  (202)  501^*755 
Please  cite  FAC  90-15,  FAR  case  92-300 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  FAR  is  revised  to  implement 
Executive  Order  12818,  Open  Bidding  on 
Federal  and  Federally  Funded 
Construction  Projects,  dated  October  23. 
1992. 

This  rule  provides  that  unless  an 
agency  specific  statute  provides 


otherwise,  none  of  the  contract 
documents  relating  to  a  construction  or 
construction  management  contract,  and 
no  contract  between  the  prime 
contractor  and  any  subcontractor, 
may — 

(a)  Require  entry  into  union 
agreements  for  that  project  or  other 
related  construction  project(8); 

(b)  Otherwise  discriminate  against 
contractors  or  subcontractors  for 
refusing  to  sign  a  union  agreement; 

(c)  Require  employees,  as  a  condition 
of  employment,  to  join  a  union  or  to  pay 
dues  to  a  union  above  the  employee's 
share  of  proper  union  related  costs. 

In  addition,  this  rule  requires  that  no 
contract  between  the  prime  and  a 
subcontractor  or  between  any  two 
subcontractors  may  require,  as  a 
condition  of  the  subcontract,  that  the 
parts  impose  or  enforce  any  of  the 
prohibited  practices. 

The  rule  permits  agency  heads  to 
exempt  a  project  from  the  Executive 
Order's  requirements  for  special 
circumstances,  but  the  special 
circumstances  may  not  be  related  to  the 
possibility  of  a  labor  dispute. 

The  rule  provides  remedies  if  a 
construction  contractor  or  construction 
manager  violates  any  of  the 
prohibitions. 

B.  Regulatory  Flexibility  Act 

The  change  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  because  the 
rule  may  provide  additional 
opportunities  for  work  on  Federal 
construction  projects  by  nonunion  small 
businesses.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
prepared  and  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  for  the 
Small  Business  Administration.  A  copy 
of  the  IRFA  may  be  obtained  from  the 
F.\R  Secretariat.  Comments  are  invited. 
Comments  from  small  entities 
concemmg  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments  must 
be  submitted  separately  and  cite  5 
use.  601,  et  seq.  (FAC  90-15.  FAR  case 
92-300).  in  correspondence. 

C.  Paperworlt  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501,  et  seq. 


D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD).  the  Administrator  of  General 
Services  (GSA).  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 
rule  without  prior  opportunity  for  public 
comment.  This  action  is  necessary 
because  the  Executive  Order  is  effective 
30  days  from  date  of  issuance. 

Ust  of  Subjects  in  48  CFR  Parts  22.  36. 
and  52 

Government  procurement. 
Doted:  November  24. 1992. 
Albert  A.  VicchioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 

FEDERAL  ACQUISITION  CIRCULAR 

Federal  Acquisition  Circular  (FAC)  90-15  is 
issued  under  the  authority  of  the  Secretarj'  of 
Defense,  the  Administrator  of  General 
Services,  and  the  Administrator  for  the 
National  Aeronautics  and  Space 
Administration. 

All  Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained  in 
FAC  90-15  is  effective  November  23,  1992. 

Dated:  November  23. 1992. 
Eleanor  R.  Spector, 

Director.  Defense  Procurement  Department  of 
Defense. 

Dated:  November  20, 1992. 
Richard  H.  Hopf.  01. 
Associate  Administrator.  Office  of 
.Acquisition  Policy.  General  Services 
Administration. 

Dated:  November  23. 1992. 
Don  G.  Bush, 

Assistant  Administrator  for  Procurement. 
S'ational  .Aeronautic  and  Space 
Administration. 

Therefore,  48  CFR  parts  22.  36.  and  52 
are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  22.  36,  and  52  continues  to  read  as 
follows: 

Authority;  40  U.S.C.  486(ci:  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Subpart  22.5.  consisting  of  sections 
22  501  through  22.507.  is  added  to  read 
as  follows; 

Sut>part  22.5— Open  Bidding  on  Federal 
construction  Contracts 


22.501  Scope  of  subpart 

22.502  Definitions. 
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22.503  Federal  participation  in  union 
agreements. 

22.504  ConBtrnction  and  constmction 
management  contract  and  subcontract 
requirements. 

22.506    Exemptions. 

22.506  Noncompliance. 

22.507  Contract  clause. 

Subpart  22.5— Open  Bidding  on 
Federal  Construction  Contracta 


2Z501    Scope  of  I 

This  subpart  prescribes  policies  and 
procedures  to  implement  Executive 
Order  12818.  Open  Bidding  on  Federal 
and  Federally  Funded  Construction 
Projects,  October  23. 199i 

22.502  Definitions. 

Construction  contract,  as  used  in  this 
subpart,  means  any  contract  for  the 
construction,  rehabilitation,  alteration, 
conversion,  extension,  or  repair  of 
buildings,  highways,  or  other 
improvements  to  real  property. 

Labor  organization,  as  used  in  this 
subpart,  shall  have  the  same  meaning  it 
has  in  42  U.S.C.  2000e{d). 

22.503  Federal  participation  In  union 
agreements. 

For  any  contract  for  construction  or 
construction  management  services,  each 
Executive  agency  shall  ensure  that 
neither  the  agency's  bid  specifiQations, 
project  agreements,  nor  other  controlling 
documents  to  which  the  agency  is  a 
party- 
la]  Require  bidders,  offerors, 
contractors  or  subcontractors  to  enter 
into  or  adhere  to  agreements  with  one  or 
more  labor  organizations,  on  the  same 
or  other  related  construction  project(s); 
or 

(b)  Otherwise  discriminate  against 
bidders,  offerors,  contractors  or 
subcontractors  for  refusing  to  become  or 
remain  signatories  or  otherwise  adhere 
to  agreements  with  one  or  more  labor 
organizations,  on  the  same  or  other 
related  construction  projectfs);  or 

(c)  Require  any  bidder,  offeror, 
contractor  or  subcontractor  to  enter  into, 
adhere  to,  or  enforce  any  agreement  that 
requires  its  employees,  as  a  condition  of 
employment,  to: 

(1)  Become  members  of  or  affiliated 
with  a  labor  organization;  or 

(2)  Pay  dues  or  fees  to  a  labor 
organization,  over  an  employee's 
objection,  in  excess  of  the  employee's 
share  of  labor  organization  costs 
relating  to  collective  bargaining, 
contract  administration,  or  grievance 
adjustment. 

22.504  Construction  and  construction 
management  contract  and  subcontract 
reouirements. 

(a)  In  each  contract  for  construction  or 
construction  management  services,  each 


Executive  agency  shall  ensure  (unless 
the  agency  head  or  designee  determines 
that  an  agency  specific  statute  requires 
otherwise)  that — 

(1)  The  bid  specifications,  project 
agreements,  and  other  controlling 
doctmients  of  any  contractor  or 
construction  manager  shall  not  impose 
or  enforce  any  of  the  elements  specified 
in  22.503  (a)  through  (c)(2];  and 

(2)  No  contractor,  and  no 
subcontractor  under  a  Federal  contract 
shall  require,  as  a  condition  of  any 
subcontract  relating  to  a  Government 
construction  contract,  that  tbe  party 
with  which  it  contracts  impose  or 
enforce  any  of  the  elements  specified  in 
22.503  (a)  through  {c)(2)  in  performing  its 
subcontract. 

(b)  This  Subpart  does  not  prohibit  a 
contractor  or  subcontractor  from 
voluntarily  entering  into  an  otherwise 
lawful  agreement  with  a  labor 
organization  regarding  its  owm 
employees. 

22.505  Exemptions. 

(a)  The  head  of  an  Executive  agency 
may  exempt  a  particular  project, 
contract,  or  subcontract  from  the 
requirements  of  any  or  all  of  the 
provisions  of  this  subpart,  if  the  agency 
head  finds  that  special  circumstances 
require  an  exemption  in  order  to  avert 
an  imminent  threat  to  public  health  or 
safety  or  to  serve  the  national  security. 

(b)  A  finding  of  "special 
circumstances"  under  (a]  may  not  be 
based  on  the  possibility  of,  or  an  actual 
labor  dispute  concerning  the  use  of — 

(1)  Contractors  or  subcontractors  who 
are  nonsignatories  to,  or  otherwise  do 
not  adhere  to,  agreements  with  one  or 
more  labor  organizations;  or 

(2)  Employees  on  the  project  who  are 
not  members  of  or  affiliated  with  a  labor 
organization. 

22.506  Noncompliance. 

If  a  Federal  construction  or 
construction  management  contractor 
does  not  perform  in  accordance  with 

22.504,  the  Executive  agency  shall  take 
such  action  as  it  determines  may  be 
appropriate,  consistent  with  law  or 
regulation,  including,  but  not  limited  to, 
debarment,  suspension,  termination  for 
default,  and  withholding  of  payments. 

22.507  Contract  clause. 

Unless  precluded  by  a  determination 
made  in  accordance  with  22.504  or 

22.505.  the  contracting  officer  shall 
insert  the  clause  at  52.222-5  in 
soUcitations  and  contracts  for 
construction  and  construction 
management 


PART  36-COMSTRUCTION  AND 
ARCHITECT-ENGIMEER  CONTRACTS 

3.  Section  36.101  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

36.101    Appllcablllty. 

(a)  Construction  and  architect- 
engineer  contracts  are  subject  to  the 
requirements  in  other  parts  of  this 
regulation,  which  shall  be  followed 
when  applicable.  (See  Subpart  22.5, 
Open  Bidding  on  Federal  Construction 
Contracts.) 


PART  52-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  52.222-5  is  added  to  read  as 
follows: 

52.222-5    Open  Bidding  on  Federal 
Construction  Contracts. 

As  prescribed  in  22.507,  insert  the 
following  clause: 

Open  Bidding  on  Federal  Construction 
Contracts  (Nov  1992) 

Labor  organization,  as  used  in  this  clause, 
shall  have  the  same  meaning  it  has  in  42 
U.S.C  2000e(d). 

(a)  The  Contractor  shall  not— 

(1)  Require  prospective  or  actual 
subcontractors  to  enter  into  or  adhere  to 
agreements  with  one  or  more  labor 
organizations,  on  the  same  or  other  related 
construction  project(s);  or 

(2)  Otherv^'ise  discriminate  against 
prospective  or  actual  subcontractors  for 
refusing  to  become  or  remain  signatories  or 
otherwise  adhere  to  agreements  with  one  or 
more  tabor  organizations,  on  the  same  or 
other  related  construction  project(s):  or 

(3)  Require  any  prospective  or  actual 
subcontractor  to  enter  into,  adhere  to.  or 
enforce  any  agreement  that  requires  its 
employees,  as  a  condition  of  employmerl. 
to— 

(i]  Become  members  of  or  affiliated  with  a 
labor  organization,  or 

(ii)  Pay  dues  or  fees  to  a  labor  organization, 
over  an  employee's  objection,  in  excess  of  the 
employee's  share  of  labor  organization  ajsts 
relating  to  collective  bargaming.  contract 
administration,  or  grievance  adjustment 

(b)  This  clause  does  not  prohibit  a 
Contractor  or  subcontractor  from  voluntanly 
entering  into  an  otherwise  lawful  agreement 
with  a  labor  organization  regarding  its  own 
employees. 

(c)  If  the  Contractor  does  not  perform  in 
accordance  with  this  clause,  the  Government 
may  suspend  or  debar  the  contractor, 
terminate  the  contract  for  default  in  whole  or 
in  part,  and  withhold  payment. 


2  5 


1992 
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(d)  The  Contractor  and  any  subcontractor 
shall  inciude  this  clause  in  every  subcontract 
entered  into  in  connection  with  this  contract 

(End  of  clause) 

[FR  Doc.  92-28938  Filed  11-24-92.  12:00  p.m  | 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  215  and  252 

D«fenM  Federal  Acquisition 
Regulation  Supplement  (DFARS): 
Correction  of  Notice 

AOENCV:  Department  of  Defense  (DoD) 
action:  Technical  correction. 


summary:  The  Department  of  Defense 
published  miscellaneous  amendments  to 
acquisition  regulations  on  November  12. 
1992.  (57  FR  53596).  Amendatory  Items 
No  14  and  No.  35  of  the  ndemaking 
notice  inadvertently  removed  DFARS 
subpart  215.70  and  section  252.215-7004. 

respectively.  Therefore,  effective 
October  30,  1992.  DFARS  subpart  215.70 
and  section  252.215-7004  are  reinstated 
as  pubhshed  at  57  FR  41422  on 
September  10, 1992. 

EFFECTIVE  DATE  October  30.  1992. 

FOR  FURTHER  INFORMATIOM  COMTACT: 

Claudia  Naugle  at  (703)  697-7266, 


Claudia  L.  Haugle. 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

The  following  corrections  are  made  to 
the  rule  published  on  November  12, 
1992: 


1.  On  page  53599  in  the  second 
column,  amendment  No.  14  is  removed 

2.  On  page  53601  in  the  second 
column,  amendment  No.  35  is  removed. 

(FR  Doc.  92-28751  Filed  11-24-92:  8:45  »m\ 
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Proposed  Rules 


This  section  oJ  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  parteipate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  92-111-2] 

Hass  Avocados  From  Mexico 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  reopening  and 
extension  of  comment  period. 

summary:  We  are  reopening  and 
extending  the  comment  period  for  a 
proposal  to  amend  the  regulations 
governing  the  importation  of  fruits  and 
vegetables  to  allow  Hass  avocados  from 
Mexico  to  be  imported  into  the  State  of 
Alaska,  subject  to  certain  conditions. 
Extending  the  comment  period  will  give 
interested  persons  additional  time  to 
prepare  comments. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  Docket  No.  92- 
111-1  on  or  before  December  18, 1992. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development 
PPD,  APHia  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
111-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  between 
8  a.m.  aiMi  4:30  pjn.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Mr.  Victor  Harabin.  Head,  Permit  Unit, 
Port  Operations.  PPQ,  APHIS.  USDA, 
room  631,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 
8645. 
SUPPLfMENTARV  MFOIIMATION: 

Backgroend 

On  October  19, 1992,  we  published  in 
the  Federal  Register  (57  FR  47573-47576, 
Docket  No.  92-111-1)  a  proposal  to 
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amend  the  Fruits  and  Vegetables 
regulations,  contained  in  7  CFR  319.56 
through  3ia56-8,  to  allow  Hass 
avocados  from  Mexico  to  be  imported 
into  the  State  of  Alaska,  subject  to 
certain  conditions.  Comments  on  the 
proposed  rule  were  required  to  be 
received  on  or  before  November  18, 
1992. 

We  received  a  comment  from  a 
growers  association,  requesting  an 
extension  of  the  comment  period  to 
allow  the  growers  more  time  to  prepare 
comments  on  the  proposal.  In  response 
to  this  request,  we  are  reopening  the 
comment  period  for  the  proposed  rule. 
Docket  No.  92-111-1.  We  will  consider 
all  comments  on  this  docket  that  are 
received  on  or  before  December  18. 
1992.  The  new  deadline  will  give 
interested  persons  additional  time  to 
prepare  comments. 

Done  in  Washington,  DC  this  20th  day  of 
November,  1992. 
Lonnie  ].  iOng. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-28597  Filed  11-24-92;  a45  am) 
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Farmers  Home  Administration 

7  CFR  Parts  1910, 1924. 1941, 1943, 
1945, 1951, 1962, 1965.  and  1980 

RIN057S-AB13 

Borrower  Training 

agency:  Fanners  Home  Administration, 

USDA. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  to  require  certain 
guaranteed  and  insured  Farmer 
Programs  loan  applicants  and  borrowers 
to  obtain  training  in  farm  and  financial 
management  concepts.  This  action  is 
necessary  due  to  provisions  in  the  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990,  dated  November  28, 1990 
(hereinafter  referred  to  as  "the  1990 
FACT  Act"),  that  requires  the  Agency  to 
enter  into  contracts  to  provide 
educational  training  in  financial  and 
farm  management  concepts  associated 
with  commercial  farming  to  all 
borrowers  of  Farmer  Programs  direct 
and  guaranteed  loans.  The  intended 
effect  is  to  improve  the  borrowers'  farm 


and  financial  management  ability, 
thereby  increasing  the  number  of 
borrowers  who  become  successful  and 
thus  able  to  move  to  commercial  credit 
sources. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  28. 
1992. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  lo  the  Chief.  Regulations 
Analysis  and  Control  Branch,  Farmers 
Home  Administration,  USDA.  room 
6348,  South  Agriculture  Building.  14th 
and  Independence  Avenue,  SW.. 
Washington.  DC  20250.  All  written 
comments  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steven  K.  Ford.  Loan  Officer,  Farmer 
Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA. 
South  Building.  14th  and  Independence 
Avenue  SW.,  Washington,  DC  20250. 
telephone  (202)  690-0451. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1.  which  implements  Executive 
Order  12291,  and  has  been  determined 
to  be  non-major  because  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  pari  3015, 
subpart  V  (48  FR  29115.  June  24. 1983) 
and  FmHA  Instruction  1940-J. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  24, 1983),  Farm 
Operating  Loans  and  Farm  Ownership 
Loans  are  excluded  with  the  exception 
of  nonfarm  enterprise  activity  from  the 
scope  of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program  is 
subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance; 
10.404    Emergency  Loans 
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10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 
10  416    Soil  and  Water  Loans 

Eovirotunental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  C.  "Environmental  Program."  It 
IS  the  detemiination  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Art  of 
1969.  Public  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  5 
minutes  to  16  hours  per  response,  with 
an  average  of  2.7  hours  per  response 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information 
Send  comments  regarding  this  burdfo 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agnculture.  Clearance 
Officer.  OIRM.  room  404-W. 
Washington.  DC  20250:  and  to  the  Office 
of  Management  and  Budget,  Attention. 
Desk  Officer  for  the  Farmers  Home 
Administration.  Washington.  DC  20503 

Discussion  of  the  Proposed  Rule 

The  purpose  of  this  proposed  rule  is  to 
implem.ent  section  1818  of  the  1990 
FACT  Act  which  added  section  359  to 
the  Consolidated  Farm  and  Rural 
Development  Act  (CO\'.\CT).  7  U.S.C 
1921  et.  seq.  CONACT  section  359<c|(l  1 
now  states  that  to  obtain  a  direct  or 
guaranteed  Farmer  Programs  loan,  a 
borrower  must  obtain  training  in  farm, 
and  financial  management  concepts 
appropriate  to  the  borrower's 
management  ability  as  determined  by 
the  County  Committee  Section  359(<:)(2). 
however,  states  that  the  need  of  a 
borrower  for  management  assistance 
will  not  be  cause  for  finding  the 
borrower  ineligible  for  such  a  loan  if  the 
borrower  satisfies  the  eligibility 
requirement  that  the  applicant  have 
training  or  farming  experience  sufficient 
to  assure  reasonable  chance  for  success 
m  the  proposed  farming  operations 
Senate  Report  No  101-357.  101st 


Congress.  2nd  Session  (1990)  (Senate 
Report),  indicates  that  the  Committee 
did  not  intend  the  training  requirement 
to  change  FmHAs  current  consideration 
of  a  borrower's  eligibility  for  direct  or 
guaranteed  loans.  Participation  in  this 
training  instead  was  intended  to  be  an 
additional  condition  of  loan  eligibility, 
which  would  be  applied  following  a 
determination  by  the  County  Committee 
that  the  applicant  met  existing  eligibility 
requirements  for  the  type  of  assistance 
requested. 

Since  loan  eligibility  and  the  need  for 
training  are  independent 
determinations,  the  agency  does  not 
intend  this  proposed  rule  to  affect  or  be 
affected  by  7  U.S.C.  1983(b)  which 
requires  2-year  eligibility  certifications 
for  Farmer  Programs  loans.  If  the 
applicant  has  been  certified  as  eligible, 
the  applicant  still  must  meet  the  training 
requirements  of  the  proposed  rule.  To 
satisfy  the  statutory  training 
requirement,  the  Agency  proposes  that 
the  borrower  must  attend  the  training 
sessions  and  attempt  to  complete  the 
assignments.  Given  the  diverse  abilities 
of  FmHA  borrowers,  we  believe 
requiring  borrowers  to  achieve  a  certain 
grade  or  pass  a  final  exam  would  be 
unrealistic.  The  Agency,  therefore, 
proposes  that  upon  completion  of  the 
course,  the  instructor  will  provide 
FmFL\  with  an  assessment  of  the 
borrowers'  knowledge  of  the  material 
and  improvement.  This  assessment  will 
include  a  recommended  score  from  1  to 
3  according  to  the  following  criteria: 
those  borrowers  who  did  not  attend  the 
sessions  as  agreed  or  attempt  to 
complete  the  assignments  will  receive  a 
score  of  1:  those  borrowers  attending  the 
sessions  and  attempting  to  complete  the 
assignments  but  are  unable  to 
understanding  the  material  will  receive 
a  score  of  2.  those  borrowers  attending 
the  sessions,  completing  the 
assignments,  and  understanding  the 
material  will  receive  a  score  of  3.  The 
County  Committee  will  review  the 
evaluations  and  concur  with  or  modify 
the  score  rec  ommended  by  the 
instructor  Those  borrowers  receiving  a 
score  of  3  will  have  met  the  training 
requirement  and  will  be  serviced 
normally.  It  is  proposed  that  the  County 
Comm.ittee  and  the  County  Supervisor 
will  develop  a  plan  outlining  special 
intensive  servicing,  including  increased 
farm  visits  or  recommending  more 
training,  however,  for  borrowers 
receiving  a  score  of  2.  Borrowers  who 
receive  a  score  of  1  will  be  ineligible  for 
future  Farmer  Programs  benefits 
including  loans,  primary  loan  servicing 
actions,  interest  assistance,  and 
subordinations.  Since  this  training  will 
take  place  after  the  loan  or  servicing  is 


received,  some  penalty  must  exist  to 
ensure  borrowers  attend  the  training  as 
agreed.  The  borrowers  who  do  not 
comply  with  the  training  agreement  will 
be  denied  future  benefits  because  they 
failed  to  keep  their  agreement  with 
FmHA.  not  because  of  the  need  for 
training. 

In  the  case  of  an  entity  applicant/ 
borrower,  any  entity  memberfs)  holding 
a  majority  interest  in  the  entity  or 
operating  the  farm  must  agree  to 
complete  the  training  on  behalf  of  the 
entity  within  2  years  after  signing  a 
training  agreement  with  FmHA.  The 
agency  believes  that  training  farm 
operators  would  benefit  the  operation 
and  that  majority  interest  holders  have  a 
substantial  investment  in  the  operation 
to  protect.  This  approach  is  consistent 
with  the  agency's  application  of 
eligibility  requirements  to  entity 
applicants  for  Farm  Ownership  and 
Operating  Loans.  If  the  entity  member(s) 
fails  to  complete  the  training  as  agreed, 
the  entity,  like  the  individual  applicant, 
will  be  ineligible  for  future  assistance. 

In  accordance  with  CONACT  section 
359(c).  FmHA  proposed  to  implement 
this  training  requirement  for  all  direct 
and  guaranteed  Fanner  Programs  loan 
applicants.  Also,  CONACT  section  339 
authorizes  the  Secretary  to  make  such 
rules  and  regulations  as  the  Secretary 
deems  necessary  to  carry  out  the 
CONACT.  Therefore,  because 
subordinations  of  FmHA  security  to 
commercial  lenders  are  a  major  source 
of  financing  for  FmHA  borrowers,  the 
training  requirement  will  also  apply  to 
those  borrowers  who  request 
subordinations.  By  subordinating 
security.  FmHA  is  more  vubierable  to 
losses  and  is  relying  heavily  on  the 
ability  of  those  borrowers  to  properiy 
manage  their  operations  and  remain 
current  on  their  loans. 

Additionally,  FmHA  intends  to 
require  this  training  for  all  existing 
borrowers  receiving  primary  loan 
servicing  actions  under  subpart  S  of  part 
1951  of  this  chapter.  The  Agency 
believes  that  these  borrowers,  due  to 
their  serious  financial  position,  are  most 
in  need  of  farm  and  financial 
management  training.  The  legislative 
history  of  this  section  further  indicates 
that  Congress  intended  to  assist  existing 
financially  troubled  borrowers  as  well 
as  new  borrowers.  The  goal  to  train 
borrowers  to  successfully  operate  a 
farm,  gain  equity  in  the  farm  operation, 
and  graduate  from  FmHA  programs 
applies  equally  to  new  and  existing 
farmers.  This  training  will  not  be 
required  for  borrowers  with  loans  from 
lenders  guaranteed  by  FmHA  who  are 
requesting  restructuring.  These  loans  are 
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the  lender's  responsibility  to  service  and 
adding  a  training  requirement  to  the 
restructuring  conditions  may  interfere 
with  the  collection  of  loans. 

FmHA  also  proposes  to  make  the 
training  available  to  Farmer  Programs 
applicants  found  ineligible  for  direct 
assistance.  The  Senate  Report 
discussing  the  statutory  provision  states 
that  non-FmHA  eligible  applicants  may 
attend  and  pay  for  this  training. 
Paragraph  II  (D)  of  Exhibit  B  to  subpart 
B  of  part  1924  and  paragraph  II  (D)  of 
Exhibit  H  to  subpart  B  of  part  1980  of 
this  chapter  requires  those  applicants 
who  are  ineligible  for  loans  to  be 
notified  of  FmHA  approved  courses  in 
their  area.  Completion  of  the  course 
does  not  mean  the  applicants  meet  the 
tr  jining  and  experience  requirement  for 
future  loan  applications.  The  applicants 
n  ust  still  demonstrate  they  meet  the 
e  igibility  requirements  for  the  type  of 
assistance  requested. 

CONACT  Section  359(d)  requires  the 
Agency  to  issue  regulations  establishing 
Qijidelines  and  curriculum  for  the 
borrower  training  program.  The  Senate 
Report  states  that  the  Committee 
expects  this  training  "to  assist  the 
borrower  to  forecast  trends  in  income 
and  expenses,  complete  lender  required 
forms,  analyze  the  farm  operation  and 
become  aware  of  resources  which 
provide  information  on  new  farming 
techniques,  crops,  and  products."  In 
developing  this  curriculum,  FmHA 
consulted  with  several  experts  in 
agricultural  education  including 
representatives  from  the  USDA  National 
Extension  Service,  State  Cooperative 
Extension  Services,  the  Farm  Credit 
Council,  the  University  of  Arkansas  at 
Pine  Bluff,  a  farmer  and  adult  education 
instructor,  and  several  farm  advocates. 
Based  on  discussions  with  these 
individuals,  the  Agency  feels  the 
required  curriculum  should  focus  on 
financial  management  concepts  and 
allow  flexibility  for  additional  training 
in  production  techniques  when  needed. 
Financial  management  has  traditionally 
been  a  weakness  for  family  farmers. 
Since  FmHA  borrowers  are  experiencing 
severe  financial  difficulty  compared  to 
non-FmHA  farmers,  their  skills  in 
financial  management  are  critical. 
FmHA  considered  limiting  the 
curriculum  to  only  include  planning  and 
financial  management:  however,  this 
would  not  provide  the  borrowers  with 
the  production  skills  necessary  to  make 
prudent  decisions  on  a  daily  basis. 
Many  problems  of  FmHA  loan 
applicants  and  borrowers  stem  from 
interrelated  weaknesses  in  production 
and  financial  management.  FmHA 
believes  that  both  of  these  areas  must 


be  addressed  in  such  cases  for  the 
training  to  be  effective. 

The  curriculum,  however,  will  be 
flexible  to  allow  individual  States  to 
customize  the  courses  so  they  meet  the 
needs  and  resources  of  the  State.  The 
Agency  is  concerned  that  instructors 
and  vendors  be  qualified  to  provide 
training.  FmHA  borrowers  cannot  afford 
to  waste  time  and  money  on  ineffective 
training  delivered  by  inexperienced 
vendors  or  instructors.  Based  upon 
previous  efforts  to  train  borrowers,  and 
consultation  with  the  expert  group 
previously  discussed,  the  Agency  has 
determined  that  3  years  of  experience  is 
an  appropriate  minimum  for  vendors 
and  instructors.  Additionally,  since 
financial  and  production  management 
are  extremely  complex  topics, 
instructors  must  have  extensive  subject 
matter  expertise  to  be  effective.  The 
Agency  believes  that  a  bachelor's 
degree  or  equivalent  experience  is  a 
minimum  amount  of  preparation  needed 
for  such  technical  instructional  areas. 

Borrowers  are  only  required  under  the 
proposed  rule  to  complete  production 
courses  for  enterprises  whose  operating 
expenses  comprise  20  percent  or  more  of 
the  total  operating  expenses  for  the 
operation  as  determined  by  the  County 
Committee.  This  will  prevent  borrowers 
with  a  small  crop  or  livestock  enterprise 
from  having  to  take  a  large  number  of 
courses.  Furthermore,  it  is  anticipated 
that  this  focused  training  will  result  in 
the  efficient  operation  of  those 
enterprises  comprising  over  20  percent 
of  the  total  operating  expenses.  This  will 
provide  the  greatest  benefit  to  the 
farmer.  When  State  Directors  approve 
production  courses,  they  will  identify 
which  specific  crop  or  livestock 
enterprises  will  be  covered  by  the 
course.  For  example,  the  training  for 
com  and  soybeans  may  be  covered  by  a 
single  course.  A  minimum  number  of 
hours  was  not  included  as  an  approval 
criteria;  instead,  the  course  must  cover 
all  of  the  items  in  the  curriculum  and 
have  the  scope  and  complexity  to  meet 
the  educational  objectives. 

CANACT  Section  359(b)(1)  states  that 
the  Agency  may  contract  with  State  or 
private  providers  of  farm  management 
and  credit  counseling  services  to  carry 
out  this  training.  Section  359(b)(2) 
requires  the  State  Director  to  contact  the 
chief  executive  officer  of  a  State  to 
identify  organizations  interested  in 
conducting  this  training.  Section  359(e) 
states  that  the  borrower  shall  pay  for 
training  received  and  may  use  operating 
loan  funds  for  such  purpose.  In 
accordance  with  these  guidelines, 
FmHA  proposes  to  evaluate  existing  and 
proposed  programs  and  approve 


instructors  and  courses  meeting 
minimum  criteria  established  in  section 
IV  of  Exhibit  B  to  subpart  B  of  Part  1924 
and  section  IV  of  Exhibit  H  to  subpart  B 
of  pert  1980  of  this  chapter.  Proposed 
paragraph  IV.A.  of  Exhibit  B  to  subpart 
B  of  part  1924  and  paragraph  IV.A.  of 
Exhibit  H  to  subpart  B  of  part  1980 
instruct  the  State  Director  to  contact 
State  and  private  organizations 
interested  in  becoming  approved 
trainers.  More  than  one  trainer  may 
become  approved  in  the  same  area, 
allowing  borrowers  to  choose  between 
several  vendors.  Since  no  specific 
schedule  or  method  is  required, 
borrowers  will  be  able  to  choose  the 
style  of  Training  they  prefer.  The 
borrower  will  then  pay  the  vendor 
directly.  This  method  will  allow  the 
Agency  to  include  precautions  similar  to 
formal  contracting  methods.  FmHA 
operating  loan  regulations  currently 
permit  loan  funds  to  be  used  to  pay  for 
the  training. 

The  Senate  Report  for  the  statutory 
provision  further  stated  FmHA  should 
insure  that  this  training  is  provided  at  a 
reasonable  cost  to  the  borrower.  To 
monitor  the  cost  of  the  training, 
proposed  paragraph  IV. B.  of  Exhibit  B  to 
subpart  B  of  part  1924  and  paragraph 
IV.B.  of  Exhibit  H  to  subpart  B  of  part 
1980  require  the  vendor  to  specify,  in  the 
application  for  approval,  the  cost  per 
course.  The  cost  will  be  included  as  part 
of  the  agreement  between  the  Agency 
and  the  vendor,  and  any  changes  in  the 
cost  must  be  reported  to  the  State 
Director. 

CONACT  Section  359(f)  permits  the 
Agency  to  waive  the  requirement  for 
training  if  the  County  Committee 
determines  that  the  applicant/borrower 
demonstrates  adequate  knowledge  and 
ability  in  the  areas  to  be  covered  by  this 
training.  For  insured  applicants/ 
borrowers  to  qualify  for  this  waiver. 
FmHA  proposes  that  the  applicant/ 
borrower  must  have  completed  an 
FmHA  approved  course  or  equivalent 
course.  There  is  no  time  limit  on  when 
they  had  to  complete  the  course.  Also,  if 
a  borrower  receives  a  waiver  and 
continues  to  be  an  unsuccessful  farmer, 
no  future  training  will  be  required.  Once 
training  has  been  successfully 
completed,  requiring  additional  training 
will  be  ineffective.  Other  factors  are 
most  likely  to  be  the  cause  of  the 
borrowers'  problems.  FmHA  believes 
that  requiring  borrowers  to  demonstrate 
their  knowledge  through  testing  or 
interviews  would  be  so  subjective  as  to 
result  in  unfair  and  inconsistent 
treatment.  Many  farmers  would  find  a 
test  intimidating;  thus,  the  results  may 
not  reflect  their  actual  knowledge.  The 
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Agency  is  cuacenied  th^dt  an  inJerview^ 
proce&s  would  aiso  be  intimid^iting  und 
would  result  m  widely  divergent 
df  cisjons  by  tbe  County  Ctnnniitt«*s 
irross  the  Country.  Other  method* 
considered.  >uch  as  using  finaricittl  or 
production  infofmalton.  were  mH 
selected  as  they  are  not  an  evaluation  (if 
the  boiTower  s  knowledge.  Borrowers 
vsho  hdve  completed  the  necessary 
courses  m  ail  of  the  required  areas  of 
pltinning/fioaactal  manajjetnen<  may 
receive  a  waivefv  Also,  borrowers  w+w 
have  completed  ail  of  the  required 
ct)urses  as«ocMi4«d  with  any  sinnie 
enterprise  may  recerv^  a  waivf?r  for  tkrfi 
enterpnse.  No  parnal  waivers  will  he 
Kranted  for  indinduai  finanaai  or 
production  courses.  The  appbcant/ 
borrower  Biust  meet  ail  the  fraininK 
requirements.  Those  b<irroweTs 
currenrty  enrolled  in  approved  courses 
will  not  receive  a  waiver  mstefid.  they 
must  sif?n  the  agreement  to  rnmpiefe  rtn* 
training  within  2  years 

P'lirthermore,  since  no  FmMA  benefits 
.ire  beinfj  denied,  reduced,  or  modified 
by  the  need  to  complete  the  trHining.  the 
C^ounry  Coinmittee's  decision  on  the 
waiver  will  not  be  an  appealable  rssue 

For  Buaranteed  loans^the  tender  must 
request  the  waiver  on  behalf  of  the 
■  ipplirant/borrower  An  additional 
waiver  option  for  guaranteed  loans  ofll> 
will  allow  a  lender  to  recommend  a 
waK-er  if  the  loan  applicant/borrower 
has  demonstrated  adequate  k.now<edgf 
through  past  management  performance 
rhis  difference  is  necessurv  to  allow 
«(iarinteed  lenders  some  flexibility  in 
ir.,ina?ing  their  own  hn.Towers, 

List  of  Subfeds 

~  cm  Part  1910 

Applications,  Credit,  l-oan  pfograms — 
.\c;ri(  ulture.  I.oan  proarams — H^Hisin^t 
.inJ  community  development.  Low  urtiS 
rr.ddera'e  income  housmg.  Marital  st -itus 
(i;^cnmination,  Sex  disrnmination 

'  C!--RPurl  1924 

Aynculture,  Construction 
m.m.i^ement  Construrtnn  and  repair 
Knergy  conservation  flTusmg  I. nan 
prr»i^rams — Agncji^iirp  I^an 
program.s — Housing  and  commiini'y 
development,  Low  and  moderate  income 
housing 

-  CFR  Part  1941 

Crops.  Livestock,  luian  program.s  — 
.•\gricu!ti:rp.  Rural  areas.  Youth 

-  ChR  Pi-t  li^i 

("redit.  Ixsaii  programs — .-Xgficul'ure. 
Ki'freatinn  Water  resources. 


-  CFR  Part  I.<H5 

.Agriculture.  Disaster  assistance.  Loan 
protirams — Agruiilture 

'  CTH  Part  1951 

.Xriniint  servmng.  Credit.  Ln.in 
prot^ams— Agriculture.  Loan 
programs — Housing  and  community 
drvelopment.  Low  and  moderate  income 
hfKismg  Itians — Servicing,  Debt 
reslrurturmg 

r  CJ-H  Part  1962 

Oops.  Government  property. 
I.ivMtoric.  Loan  proRrnms— Agnail'uri' 
Rural  an-as 

7  CFR  Part  lJt>5 

Foreclosure.  Loan  prfigrams — 
.Agriculture.  Rural  areas 

r  ChTi  Part  198D 

Agriculture  loan  pnigrams — 
'Vgramlture 

Therefore  as  proposeti.  chapter  XVIII. 
title  7  Code  of  Federal  Regulations  is 
amended  as  follows 

PART  19H)-<3€NERAL 

1    The  authority  crtalum  for  Part  1910 
IS  revised  to  read  as  follows: 

Authority:  -  r  S  C   \0K»  42  t!  S  C   HflO  5 
\    9i.r.  jm  7  0"R  2.Z1  ant)  2  70 

Subpart  A— Recehring  and  Proceaaing 
Applications 

1.  Section  19ia4|b)|J)  is  revised  lo 
read  as  follows 

;  t910.4    Processing  appHcattons. 


lb)-   •  • 

(3)  .X  brief  narrative  as  to  the  farm 
training  and/or  expt-nence  of  the 
applicant  and  the  individual  mtmbers  of 
'in  entity  applicint.  If  a  waner  from  the 
tr, lining  required  in  Exhibit  B  to  subpart 
n  of  part  19I!4  of  this  chapter  is 
requested,  provide  verification  of  any 
courses  taken  which  covered  farm  and 
financial  management  concepts. 


PART  1924— CONSTRUCTION  AND 
REPAIR 

i  The  authoritv  citation  for  pnrt  1324 
IS  rev  ised  to  read  as  follows- 

Authority:  7  f  S  C  1989.  4J  ISC.  Ubt^  3 
ISC    \n\    'fTR  2  23;  7  CFR  2  70 

Subpart  B — Management  Advice  to 
Indivtduari  Borrowers  and  AppWcants 

4  Section  1924.59  is  amended  by 
aiiding  paf-agraph  (e)|7)  to  read  as 
follows: 


§  tt24.5f    SapervtsioM. 


jp)-    •    • 

(7)  Complete  any  training  required  by 
Kxhibit  B  to  subpart  B  of  part  1924  of 
this  chaptpr 
«         •         •  •  " 

5  FLvhibit  D  is  added  to  the  end  of 
subpart  B  of  part  124  to  read  as  follows 

Exhibit  B  to  Subpart  B— Borrower 
Training  Program 

/   I.  Irjductutri 

(A)  S«ppTvisecl  crptiit  mclucki,  helping 
porruwers  to  develop  the  sitiils  necessary  for 
successful,  efficxfnt  production  and  financial 
man,ii{ement  of  the  fami  business.  .An 
t-ffetJivv.  fiKinal  Ixaming  program  provides  a 
solid  fouacUtion  on  whjch  Farmers  Home 
.Adminislration  borrowers  can  buiid  the  skills 
nhich  will  enable  them  to  become  efficient. 
financialU  sound  producers  who  ran  otjlain 
cnmTTiprcial  financing.  The  goal  of  this 
training  is  for  borrowers  lo  devHop  and 
improve  the  financial  and  farm  management 
skjls  aece«sarv  to  successfully  opernle  a 
farm,  tiuild  equity  ifl  the  farm  business,  aini 
Kraduate  from  FrnliA  programs  to 
commercial  sources  of  credit 

(B)  The  authorities  conlaintd  m  this 
Fxhibit  require  Farmer  Program*  borrowers 
to  ohtain  traimng  m  farm  and  financial 
management  concepts  This  training  will  be 
an  ekjjibihty  reguirement  for  aH  Fanner 
ProRrams  ms«Ted  and  guaranteed  loans.  The 
irdining  requiretnen*  will  also  apiply  to  all 
iiorrowers  wi»o  receive  subordinations  in 
accordance  with  subpart  A  of  part  1962  and 
subpart  .\  of  pari  1965  of  this  chapter  aad/of 
pnmary  servicing  actions  approved  under 
subpart  S  of  part  1951  of  this  chapter 
Borrowws  who  do  not  request  new  loans, 
sulKirdiTiations,  or  senricmg  actions  will  he 
notified  during  farm  visit*  and  annual 
analyses  of  approved  courses  m  their  area 

(C)  The  trajBing  will  be  carried  out  by 
pLiidic  and/'or  private  sector  providers  oi 
farm  management  and  credit  counseling 
services  lincluding  community  colleges,  the 
Fxtensiun  Service.  Stale  Departments  of 
A^jriculture,  farm  management  firms,  It-nders. 
,<nd  similar  qualified  organizational. 

[U\  FmHA  State  Directors  will  enter  info 
<iKreenipnts  with  one  or  more  qualified 
providers  m  each  Slate  to  conduct  the 
irainin^. 

II  Processing 

I  -V)  County  Committee  rt'i;(-n'.  Th*- 
dflerminafion  of  an  applicant/borrower  s 
need  for  rminmg  must  be  made  by  the  Count> 
Commitiee  To  make  this  delerminanon.  the 
CAimmittee  will  review  the  FmH.^  case  file  (in 
the  Ljse  of  borrowersl  and  the  complete 
,ipplir.Atior.  package  for  the  assistance 
requested.  A  decision  that  the  applicant/ 
borrcwer  neede  trairung  cannot  be  used  as  a 
h.is.s  for  reierti::?  the  request  for  assistance. 
In  the  case  cf  a  cooperative,  corporation, 
p.irtnership  or  joint  operation,  any  individu.i! 
member  stockholder  partner,  or  joint 
operator  holding  a  mBjonty  interest  in  Ihr 
p-liiv  or  nperatinR  'he  farm  must  a^ree  to 
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compiplp  the  training  on  behalf  of  the  entity 
within  2  yeiirs  from  the  date  of  the  agreement 
or  qualify  for  the  waiver  described  in 
pvirasraph  11(B)  of  this  exhibit.  The 
Committee's  decision  as  to  the  requirement  of 
training  will  be  documented  on  Form  FmHA 
440-2.    County  Committee  Certification  or 
Hecommendalion."  When  training  is  required. 
H  horrowpr  must  complete  course  work 
covering  production  management  in  any 
single  crop  or  livestock  enterprise  which 
constitutes  20  percent  or  more  of  the 
projerted  cash  farm  operating  costs  for  the 
coming  production  cycle,  as  determined  by 
the  C<iunty  Committee.  Borrowers  who  are 
,)dding  a  new  enterprise  must  agree  to 
tnmplele  any  required  production  training  in 
ihcit  enterprise  unless  a  waiver  is  granted  by 
the  County  Committee.  The  areas  of 
production  training  will  be  specified  in  the 
Committee  certification. 

1.  Loan  applicants.  The  training 
requirement  will  be  considered  after  the 
Committee  has  determined  that  the  applicant 
meets  'he  training  and  experience  eligibility 
rritena  for  the  type  of  assistance  requested. 
1  hese  determinations  should  be  made  during 
the  same  Committee  meeting.  If  the 
Committee  determines  the  applicant  is 
ineligible  for  assistance,  the  training 
requirement  will  not  be  considered. 

2  Subordination  requests.  A  subordination 
of  FniHA  loan  security  may  not  be  approved 
intil:  The  Committee  has  determined  whether 
the  borrower  will  be  required  to  complete  a 
ir. lining  program;  and  if  training  is  required, 
the  borrower  has  executed  Form  FmHA  1924- 
2,1.  "Agreenipnt  to  Complete  Training." 

3.  Requests  for  Primary  Loan  Servicing. 
I'rior  to  FmHA's  offer  of  any  Primary  Loan 
Servicing  action,  the  Committee  must 
determine  whether  the  borrower  must 
rnmplete  a  training  program  or  qualifies  for  a 
wiiiver  This  training  requirement  does  not 
apply  to  those  borrowers  receiving  net 
recovery  buyout.  If  the  borrower  must 
complete  a  training  program,  fees  will  be 
mi  luded  in  the  plan  as  an  operating  expense. 

IB)  Waivers.  Applicants  for  loans, 
si;bordinations.  and  primary  loan  servicing 
programs  may  request  a  waiver  from  the 
tunning  requirement  by  marking  the 
appropriate  block  on  Form  FmHA  410-1, 
Application  for  FmHA  Services."  Applicants 
v\ho  request  a  waiver  must  include 
dorumentation  that  they  meet  one  of  the 
wHiver  1  onditions  as  part  of  a  complete 
■ippliialion  for  the  assistance  requested. 
However,  applicants  who  have  previously 
submitted  such  documentation  and  received 
H  w.iiver  need  not  resubmit  that  information. 
Waivers  may  be  granted  for  applicants/ 
borrowers  who  have  completed  the 
necessary  courses  in  all  of  the  required  areas 
of  planning/financial  management.  Also, 
applicants/borrowers  who  have  completed 
all  of  the  required  courses  associated  with 
anv  single  enterprise,  may  receive  a  waiver 
for  that  enterprise.  No  partial  waivers  will  be 
griinled  for  individual  financial  or  production 
courses.  The  applicant/borrower  must  meet 
all  the  training  requirements.  The  borrower 
must  complete  a  training  program  if  a  waiver 
IS  not  granted.  In  the  case  of  entity 
.ipplitants,  only  those  entity  members  who 
hold  H  majority  interest  in  the  operation  or 


operate  the  farm  must  meet  the  waiver 
conditions  for  the  entity  to  qualify  for  a 
waiver.  The  County  Committee  may  waive 
the  training  requirement  if  the  applicant 
meets  any  of  the  following  conditions: 

1.  The  applicant  has  previously  received  a 
waiver  under  this  Exhibit  or  Exhibit  H  to 
subpart  B  of  part  1980  of  this  chapter; 

2.  The  applicant  (or  applicable  applicant 
members,  in  the  case  of  entities)  has 
successfully  completed  a  course  which  was 
approved  under  this  Exhibit;  or 

3.  The  applicant  has  successfully 
completed  an  equivalent  course.  To  meet  this 
requirement,  the  applicant  must  submit 
evidence  of  completion  of  a  course  similar  to 
a  course  approved  under  this  Exhibit  The 
submission  must  include  a  description  of  the 
content  and  subjects  covered  in  the  course 
completed  by  the  applicant  or  jnembers.  The 
submission  must  also  include  evidence  of 
completion,  such  as  a  grade  report,  certificate 
of  completion,  or  written  certification  by 
course  instructor.  The  program  must  have 
covered  subject  areas  in  section  IV  (C)(3)  of 
this  Exhibit.  The  Committee  will  review  the 
documentation  submitted  by  the  applicant(s) 
for  FmHA  assistance  to  determine  whether 
the  training  completed  satisfies  the  training 
requirements  of  this  Exhibit. 

(C)  Notifying  applicants/borrowers 
required  to  complete  training.  The  applicant/ 
borrower  will  be  informed  of  the  Committees 
decision  as  follows: 

1.  Loan  applicants  receivmg  a  waiver  from 
the  training  will  be  notified  in  the  letter  of 
eligibility,  required  under  §  1910.6  of  subpart 
A  of  part  1910  of  this  chapter.  Applicants  for 
Primary  Loan  Servicing  actions  who  are 
receiving  a  waiver  will  be  notified  through 
Exhibit  F  to  subpart  S  of  part  1951  of  this 
chapter. 

2.  Loan  applicants  required  to  complete  the 
training  will  be  notified  in  the  letter  of 
eligibility.  Borrowers  requesting  a 
subordination  will  need  to  be  notified  in  a 
separate  letter.  Applicants  for  Primary  Loan 
Servicing  actions  who  are  required  to 
complete  the  training  will  be  notified  through 
Exhibit  F  to  subpart  S  of  part  1951  of  this 
chapter.  The  notification  will  inciude  the 
name(s)  of  the  approved  vendor(s)  in  their 
area  and  the  specific  courses  required.  In 
both  loan  making  and  servicing  cases,  the 
decision  to  require  training  is  not  appealable. 

(D)  Notification  of  applicants  determined 
ineligible  for  assistance.  In  the  letter 
informing  them  of  the  Counlv  Committee's 
decision,  applicants  determined  ineligible  for 
assistance  due  to  lack  of  management 
training  and  experience  will  be  notified,  for 
their  information,  of  training  programs 
approved  under  this  Exhibit.  If  the  ineligible 
applicant  chooses  to  enroll  in  a  training 
program,  eligibility  for  future  FmHA 
assistance  will  not  be  automatic  upon 
completion  of  the  course.  Applicants  who 
complete  an  approved  course  and  apply  for  a 
new  loan  must  still  demonstrate  that  they 
possess  sufficient  training  and  experience  to 
assure  reasonable  prospects  of  success  and 
meet  other  eligibility  requirements  for  the 
assistance  requested. 

(E)  Contacting  vendor  and  payment.  Upon 
receiving  the  notification  of  the  training 
requirement,  the  borrower  is  responsible  for 


selecting  and  contacting  a  vendorls).  and 
making  all  arrangements  to  begin  the 
training  FmHA  is  not  a  party  to  fee  or  other 
agreements  between  the  bo^rov^er  and  the 
vendor.  Training  fees  must  oe  included  in  the 
plan  of  operi^tion  as  a  farm  operating 
expense.  Payment  of  training  fees  is  an 
authorized  use  of  operating  loan  funds 

(F)  Training  agreement.  Prior  to  closing  the 
loan  or  primary  servicing  action,  or  issuing 
the  subordination,  the  applicant/borrower 
must  sign  Form  FmHA  1924-23  This 
agreement  will  be  placed  in  position  1  of  the 
case  file. 

(G)  County  Office  monitoring.  Required 
training  will  be  included  in  Table  C  of  Form 
FmHA  431-2.  "Farm  and  Home  Plan. "  as  a 
Key  Management  Practice  and  noted  on  Form 
FmHA  1905-1.  "Management  System  Card 
Individual."  FmHA  personnel  will  monitor 
borrower  progress  during  farm  visits  and 
analyses  according  to  subpart  B  of  part  1924 
of  this  chapter.  The  County  Supervisor  will 
also  contact  the  borrower  to  follow-up  on 
unsatisfactory  training  progress  reports.  The 
contact  will  be  noted  in  the  running  case 
record,  together  with  topics  discussed  and 
agreements  reached. 

///.  Vendor's  Evaluation  and  County 
Committee  Revievy  of  Borrower  Proaress 

All  required  training  must  be  completed 
within  2  years  from  the  date  the  borrower 
signs  Form  FmHA  1924-23.  The  County 
Supervisor  may  grant  a  1-year  written 
extension  to  the  agreement  in  cases  where 
the  borrowers  demonstrate  they  were  unable 
to  complete  the  training  due  to  circumstances 
beyond  their  control,  such  as  poor  health  or 
discontinuance  of  the  necessary  approved 
courses.  Refusal  to  grant  a  1-year  extension  is 
not  appealable. 

(A)  Instructor's  evaluation  The  vendor  will 
provide  FmH.^  with  periodic  progress 
reports.  These  reporis  are  not  intended  tn 
reflect  a  grade  or  score,  but  to  indicate 
whether  the  borrower  is  attending  sessions 
and  honestly  endeavoring  to  complete  the 
training  program.  Upon  completion  of  the 
training,  the  vendor  will  provide  the  Countv 
Office  with  an  evaluation  of  the  borrowers 
knowledge  of  the  course  material.  This 
evaluation  shall  specifically  address  the  ■ 
borrower's  improvement  toward  meeting  the 
goals  outlined  in  this  Exhibit  The  ins'ructor 
will  also  assign  the  borrower  a  recommended 
score  according  to  the  following  criteria: 

Score 

1  The  borrower  did  not  attend  classroom 
sessions  as  agreed  and/or  did  not  attempt  to 
complete  assignments.  In  general,  the 
borrower  did  not  make  a  good  faith  effort  to 
complete  the  traming. 

2  The  borrower  attended  (.lassroom 
sessions  as  agreed  and  attempted  to  complete 
all  assignments,  however,  the  borrower  does 
not  demonstrate  an  understanding  of  the 
course  material 

3  The  borrower  attended  classroom 
sessions  as  agreed,  satisfactorily  completed 
all  assignments,  and  demonstrated  an 
understanding  of  the  course  material. 

(B)  County  Committee  review  I'pon  receipt 
of  the  instructor's  final  evaluation  of  the 
borrowers  performance  in  the  course,  the 
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Ciiunty  (kjirniiltee  will  rt'vitw  this 
rvrtiudtion  arvd  determine  whether  the  !ttcir>- 
IS  sLipported  by  the  inslruclOTS  ndrrHli\e. 
BH'ifd  on  the  guidelines  in  pdraRr.iph  Ifl  (A) 
nf  this  Exhibit,  the  Counli  Committee  wJI 
cli'termine  whether  the  borrower/applw.ant 
h.is  s,itisfied  rhe  borrower  training 
ffquirprnPTits.  TV  CommiHee  wiH  then 
d'-tprmrrw.  based  or  The  followmR  (fuidelines 
if  any  farther  tratning  will  bp  rTTor-.rnrndH 
or  spcTTHl  wrrtcmi?  rK-tion?  wiU  be  n^iirred 
The  r««?t9  of  the  C»«Tity  (;oniftiilte<»  review 
vmII  \ye  dorumefi'ed  on  Form  FTnff.-\  1924-33 

1   Borrowers  reoeiv-tng  tt  scwrr  of  1  will  not 
h.ne  n-ipl  the  reguiremfnts  of  !hf  H^rf^wiewl 
for  tnimint;.  Fa«iure  to  cumpU-te  the  training 
rts  agreed  w»JI  caus*  the  borrower  to  t>e 
inciiRiWe  far  tuture  FmHA  benefits  inclod-.nti 
loaijs.  suberdtnatton*.  restnicrttrtB?-  and 
Interest  Asantance  renrwaia 

2.  BofTom-ers  rtceivinj?  a  score  tif  2  wi(l 
h  ive  tne<  the  renuireroents  of  the  8<<re«neTi' 
f  {ow«ver.  s)inc«  these  borrowers  do  no< 
adeqiMteiy  anderstand  the  cniirw  raa'enal 
the  Co4in*y  Supervisor  and  Ci)urly 
(UjiTur.iMee  will  develop  a  plan  o«i!m*ntj  lo»' 
dddiiiuaai  supervision  the  borrower  will 
rt-quire  to  accomplish  the  ot^^tives  of  KmH.A 
rt-iSislHnce.  such  as  rerommendiag  further 
irrtining  or  more  frequent  farm  visits 

3  Borrowers  recewmg  ri  srore  of  ^  will 
have  met  (he  reqtiirements  of  the  ai»TfeTnerif 
'ht'ir  dccouBts  will  be  serviced  m  accordance 
vv:ih  exiAtiog  relations 

IV  Selection  and  Approvci!  of  Organizations 
and  Courses 

(.AJ  ideolifiOdtion  of  potenlial  vendors 
fVior  to  the  miiuil  approval  oi  vendors  and 
prior  to  renewal  of  ijpproved  vendor  » 
traiiun^  agreements,  the  Slate  LUrector  or 
designee  shall  solicit  applications  from  all 
int(?rpsled  orRnnizations  The  State  Director 
shall  corUact  the  duef  execiiLise  officer  of  thf 
Slate  and  approprmte  officials  from  the  Slate 
Departmenl  of  Apiculture,  the  Slate 
F.xtension  Service,  coirniunitj  cotleKes.  and 
other  pnvate  or  nonprofit  or^aniaaiioiii 
Mhich  may  be  interested  in  conducting  this 
I  raining. 

(B)  Application.  The  vendor  must  submit 
fhf  following  Items  prior  to  con.siderMiion  (or 
.ippruvaL 

1   .^  sample  of  the  C04irse  mateniiU  and  a 
description  of  the  method[s|  of  triiining  to  be 
iised. 

Z  Specific  training  obiectives  for  each 
sections  of  the  course.  These  objectives 
should  relate  to  the  general  objectives 
outlined  in  paragraph  (Cj  of  this  section 

X  A  detailed  course  agenda  speci'yini;  the 
'nptcs  to  be  covered,  the  'ime  to  b.-  devoted 
!o  Prich  top»r..  and  the  niimbtr  of  s  -"isions  to 
br'  attended. 

4   .-X  lis!  of  instructors  and  their 
'|..,ilifir;^tian«.  and  tiie  criteria  by  which 
additional  mstruclors  wiiJ  be  selected 

.5  The  locations  where  ine  traimnn  wiU 
f  ikf  place 

6  C.18I  per  participani 

~  Miniiiiuin  and,  or  niax.muiii  cla-ts  lUTf 

a.  .\  description  of  the  .jrgaaizatiun  » 
tAperience  in  developing  ind  .^dminisJenii*; 
'raining  to  farmers 

9  A  description  of  the  moaiiorinx  and.' or 
qjality  control  methods  ir.e  (%rg«r.i7.iiion 
I'tHPdj  to  use- 


10  .\  description  of  how  the  needs  oi 
tiorrowers  with  physical  and/or  menial 
handic-ips  or  learning  disabilities  wiH  b*:  oar! 

|C1  Sl-ite  Office  review  and 
recommt-ndalioii.  l/'pon  receipt  ^)^  the 
application  packages  from  the  (jotenliai 
vendors,  the  Stale  Director  will  review  Ifae 
matprial  to  assure  the  vendor  s  propona) 
meets  the  follow ing  nummucj  cnteita  for 
an  nmphshmeni  of  educational  ubH'clive*, 
inslrui  l«jr  qualification.  cumcuUim  coutent. 
and  vendor  qualification: 

1    F.duf  altooai  oli^ectives   I'poo  conipletion 
of  the  couisp   the  borrower  shall  be  able  to 

la)  Describe  the  specifii.  goals  of  the 
buhines.s,  describe  what  changes  are  remitred 
to  r,lLciir  the  business  goal.<t.  dud  outline  how 
these  changpfc  will  occur  using  preseni  and 
pro|ec!ed  enterprise  budgets. 

|b|  Maintain  and  utih-ze  a  finoncial 
n'.<ir.agement  information  svslem  whixii 
includes  financial  and  production  records.  ^ 
slalemen;  oi  firanciril  condition.  aruJ  an 
.<(  (  roal  adfusJed  income  statement  The 
borrower  shall  also  be  able  to  use  this  gyslem 
Viht.n  tsiakiJig  fiii.incial  and  production 
decisions. 

|c)  l!nderstarid  and  utilize  an  tiicotne 
statfinen!  Spec.fiijilly.  the  borrower  auisi 
understand  the  structure  and  ina)or 
cimiponents  of  an  income  statement  and  its 
rt>le  ir.  analyzing  the  perfo'-mance  of  a 
business,  be  familiar  with  the  cash  and 
accrual  nipihod.s  of  determimng  net  farm 
uuMme.  and  understand  the  relationship 
between  a  balance  sheet  atui  an  incowe 
statement 

Id)  inderildti!!  and  utilize  it  balance  sheet 
Spp'  liically.  iht'  borrower  must  underMaofiL 
the  nirtior  components  of  a  balance  sheet  aad 
its  rule  m  analyzing  the  business,  be  fHiDiiier 
with  the  categories  of  assets  and  liabilities 
<jnd  be  .ible  U^  provide  eikamplefi  of  enlnes 
under  each,  and  be  familiar  with  the  coat  aoii 
market  methods  of  valuing  assets  and 
liabilitu-s  and  the  advantiiges  of  each 
method 

(el  rnderstand  and  utilize  a  cash  flow 
b'ldget.  Specifically,  the  applicant  miHM  be 
able  til  explam  and  justify  eslimalea  fr>r 
proiluctioo  and  expenses,  and  analyze  the 
cash  flow  to  identify  potential  pj-obteras 
(f)  Lsing  productioTi  reconU  and  other 
proiiuct.on  wfoimatioQ.  be  able  to  ttlenlrfy 
problems,  evaluate  alternatives.  an<i  make 
ni  edeiJ  c.jrrei  lions  to  present  production 
prai  tins  to  achieve  greater  efficien<;y  arwJ 
profilabihty 

J  Instructor  qualifications  Instructor 
qualifii  .itions  will  be  reviewed  lo  assure 
sutficier.t  knowledge  oi  the  inaterial  and 
sufficient  experience  in  a<fui!  education.  The 
instructors  must  have  a  !<.•   nelor  >  deyree  or 
comparable  experience  in  the  su)i(ect  aiea 
which  they  will  teach  and  i  miQimtim  of  3 
years  pxperience  i.i  traini;^;.;  and  workinjt 
with  farmers  .Alstt.  the  ins'.uctors  .t.usI 
succes«fully  complete  aaj  instructor  tniairwis 
which  may  l>e  associated  wirb  the  KmHA 
.ipproved  course 

.V  Curriculum.  The  carr.c.luni  shall  be 
reviewed  to  assure  ihal  l!:e  following  satifeC 
matter  is  sufficiently  addressed.  A  ntnmi^ 
vpodor  13  not  re<+cared  to  pnivtde  all  (he 
(  oirsc*  oecessary  to  cover  the  enure 
curriculura;  however  lo  the  •-xter! 


praiticdljie.  ali  topics  must  be  avaiiahle  tor 
ail  FmllA  diStncU.  The  Stale  Director  shafi 
identify  the  specific  crop  or  Uv«sto<Jt 
enterprises  for  which  traininji  must  be 
av«Mlahie  m  a  given  area  or  district,  and  any 
additional  s«l»fect  matter  to  be  covered  for 
each. 

ta)  BostnesA  Plarairg  Ihe  course^ si  shall 
cover  the  neneral  areas  of  goal  seMin??.  nsk 
management  and  pianning.  Goal  setting  will 
include  identifi cation  of  personal  and  family 
goals  business  goals,  and  short  and  long  term 
goals.  Risk  management  concepts  will  include 
the  sources,  magnitude  and  frequency  of  risk 
nsk  tolerance,  nsk  taking  ability  of  the 
business,  and  strategies  for  managing  nsk 
sach  as  use  of  credit,  marketing,  production 
pracTicps.  and  insurancp  Finally  the 
courselsl  will  euide  the  borrower  fhrmigh  the 
formulation  of  a  long  term  btisirpss  plan  for 
the  farm  and  prpsentatUTT  of  this  plan  to  a 
lender 

|b]  F:n.^nclJl  Management  System  The 
coarset*)  shall  cover  all  aspects  of  farm 
accounting,  spenfically   msfrurtinn  in 
financial  record  keeping,  development  and 
analysis  of  acrnjal  ddjusted  income 
statements,  balance  shcEts,  and  cash  flow 
budgets  The  coursejs)  shall  focus  on 
mtegraimg  these  elements  into  a  financial 
management  system  which  enables  the 
borrower  to  make  business  decisions  based 
on  his'her  analysis  nf  financial  infonnation 

(cl  Crop  Production.  The  (jjursp(s|  shaH 
focus  on  improving  the  profitability  of  the 
borrowers  crop  enterprises.  Specifically,  the 
course  shall  adorpss  keeping  and  analyzing 
production  records,  identifying  problems  in 
currert  production  practices,  sources  of 
production  infi'rmation  and  assistance,  and 
using  produciKin  information  lo  aniilyze 
alterruitives  and  identify  the  most  profitable 
solution. 

Id)  Livestock  Productio.i.  The  coursels) 
shall  focus  on  improving  the  profitability  of 
the  borrower  s  livestock  enterprises 
Specifically,  the  course  shall  address  keeping 
and  analyzing  production  records,  identifying 
proble.Tis  in  currenl  production  practices, 
identifying  sources  of  production  information 
and  assistance,  and  using  production 
information  to  analyze  alternatives  and 
identify  the  most  profitable  solution. 

4  Vendor.  1  he  proposed  vendor  of  the 
tr.iinirtg  must  have  demonstrated  «  minimum 
of  3  years  experience  in  developing  and 
adminislenng  tr  iiaing  to  farmers  ir.  the 
proposed  subiecJ  matter 

(D)  Approval.  After  review  of  Ihf 
apphca'iocis.  the  State  Director  shall  sulwml 
complete  application  packa^-s  from  the 
vendors  that  the  State  Director  is 
recofumending  to  ^he  \atiotial  Office  for 
concarre!v;e  prior  to  final  approval 
\ppl^.atir>ns  from  accredited  colleges 
(including  ca»inmunity  colleges)  or 
unfversities.  however,  do  not  require  Natim-ia! 
Office  conourence  prior  to  final  approval.  If 
all  of  the  instrjctors  have  not  been  selected 
at  the  time  of  re<^ues1  for  approval  of  the 
vertdor.  the  vendor  may  be  approved  with  the 
coiidiiMjn  that  irsfmcton  will  meet  the 
criteria  set  ont  m  paragraph  IV.fC)(2)  of  this 
KxhibK.  After  approval  rtie  State  Director 
.jnd  the  vendorisj  will  sign  Form  Frr.HA  1<»24- 
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24,    Agreement  lo  Conduct  Farm  and 
Kin.ir;  i.il  MnnHgemenl  Training  For  Farmers 
Mc'Tir  Adnimislration  Borrowers."  This 
,,',',ri.  ip.cnl  w>ll  be  v.ilid  for  3  years.  The  State 
llin-.-iiir  will  issue  a  State  supplement  to  this 
Suti(i,irt  listini!  the  approved  vMidorfs),  th« 
ropt.K.i  person  for  the  vendor,  the  terms  of 
(he  vender  asreemenls.  and  the  subject 
rtiri!lfT  In  which  each  vendor  is  a(iproved  to 
cond  ici  training, 

(Kl  Ri-newiils.  Renewal  of  agreements  lo 
( 'iniiuti  Irainins  will  not  be  automatic.  The 
vt;ndor  roust  n^uest  renewal  in  writing- 
pru  wdH  updates  to  any  changes  in  curricula. 
,ii;ii  pnivide  mformation  v\hich  indicates  the 
tr...:r.in,t;  pruvidt-d  by  the  vendor  is  effective 
Sill  h  information  may  include  course 
i'.Hlt',:(:i  ns.  test  scores,  or  statistics  on  the 
irr.priivemenl  of  borrowers  who  have 
f,;>mp'.i'led  the  course.  The  State  Director 
must  (riMain  NrtHonal  Otfire  concurrence  in 
in>  derisions  to  deny  renewal  of  a  vendor's 
.I'.j'-epmciil. 

r  \'f"dor  Sfor>:!onr.i:  i 

.■\n  op--'r.Hlional  file  will  be  maintained  in 
tr-p  Slate  Offire  for  each  apiproved  vendor. 
This  file  will  include  the  application.  National 
();fi  (•  concurrencfc  (if  requiredl,  the  signed 
K.irrr.  hmHA  1924-24.  documentation  of 
KmlL\  s  monilorlng  of  the  vendor,  and  any 
f'lrihi'r  do<.LJr«;ntatJon  to  determine  the 
sur.i.fss  of  the  vendor's  program.  To  assure 
I'pi!  ti. lining  jrs^rinization  is  correctly  and 
f-ffp'  Tuily  implementing  the  training  as 
pinp'isjMf.  the  State  Director  or  designee  will 
1).-  responsible  for  monitoring  the  vendor. 
1  h-.s  monitonng  shall,  as  a  minimum,  consist 

nf 

I  M  .Mtendance  at  selected  training 
sfssums  for  each  vendor  to  verify  that  the 
agreeii  upon  subject  matter  is  being  covered 
in  sufi'inien*  detail  and  to  assess  the 
eftfutiveness  of  the  training  provided  by  the 
instructors, 

|F<!  Review  of  course  and  instructor 
pvakhitions.  Course  and  instructor 
evdluiiions  will  be  completed  by  the 
l.orr^AtTS  on  Form  FmHA  1924-22. 

Bi.r'-inver  Training  Course  Evaluation."  This 
fcirrri  Will  he  provided  to  the  borrowers  by  the 
in»'rut,tor  as  they  complete  the  course.  The 
ev  jh;,itit'r.s  will  be  returned  to  the  County 
Siipcrvi.sor  and  forwarded  to  the  State 
Dirut.ror  for  review.  The  results  will  be 
si-mrraitzed  and  made  part  of  the  operational 
filf  iiR  eai  h  vendor. 

(('.)  Monitoring  of  borrowers  improvement 
upun  completion  of  a  course.  The  State 
Dir*;  'or  will  analyze  statistics  regarding 
borrower  performance,  such  as  the 
grdju.ition  and  delinquency  of  borrowers 
who  have  completed  the  required  training 
r.ouise 

PART  1941— OPERATING  LOANS 

6  The  authority  citation  for  part  1941 
IS  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  5  U.S.C  301.  7  CFR 
J. 2 1  and  2.70. 


Subpart  A— Operating  Loan  Policies, 
Procedures,  and  Authorizations 

7  Section  1941.12  is  amended  by 
dfidmg  paragraph  (c)  to  read  as  follows: 


§  1941.12    EMgibHity  requirements. 
*         •         •         •         - 

(t)  The  applicant  must  agree  lu 
complete  a  training  course  approved 
under  Exhibit  B  of  subpart  B  of  part  1924 
of  this  chapter  unless  a  waiver  is 
granted  in  accordance  with  that  F.n.hibit 
In  the  case  of  a  cooperative, 
corporation,  partnership,  or  joint 
operation,  any  individuftl  member, 
stockholder,  partner,  or  joint  operdtor 
holding  a  majority  interest  in  the 
operation  or  operating  the  farm  must 
agree  to  complete  the  training  or  qualify 
for  the  waiver  on  behalf  of  the  entity.  If 
the  applicant  has  previously  been 
required  to  obtain  training,  the  appiiuan' 
must  be  enrolled  in  and  attending,  or 
have  satisfactorily  completed,  the 
training  courses  required. 

PART  1943— FARM  OWNERSHIP.  SOIL 
AND  WATER  AND  RECREATION 

8,  The  authontj'  citation  for  part  1943 
IS  revised  to  read  as  follows; 

Authority:  7  i;,SC  148P:  5  l.'.SC.  J(r.,7CF'R 
2,23  and  2.70. 

Subpart  A— Insured  Farm  Ownership 
Loan  Policies,  Procedures,  and 
Auttn>rization8 

9  Section  1943.12  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  1943.12    Farm  ownership  loan  eUgibiUty 

requirements. 

»         «         t         •         « 

(c)  The  applicant  must  agree  lo 
complete  a  training  course  approved 
under  Exhibit  B  of  subpart  B  of  part  1924 
of  this  chapter  unless  a  waiver  is 
granted  in  accordance  with  that  Exhibit 
In  the  case  of  a  cooperative, 
corporation,  partnership,  or  join! 
operation,  any  individual  member, 
stockholder,  partner,  or  joint  operator 
holding  a  majority  interest  in  the 
operation  or  operating  the  farm  must 
agree  to  complete  the  training  or  qualify 
for  the  waiver  on  behalf  of  the  entity.  If 
the  applicant  has  previously  been 
required  to  obtain  training,  the  applicant 
mast  be  enrolled  in  and  attending,  or 
have  satisfactorily  completed,  the 
training  courses  required 

Sut>part  B— Insured  Soil  and  Water 
Loan  Policies,  Procedures  and 
Authorizations 

10.  Section  T943,62  is  amended  by 
adding  paragraph  (c)  to  read  as  follows. 

§  1943.62    Soil  and  Water  loan  eligit>U!ty 
requirements. 

V  •  •  •  * 

(c)  The  applicant  must  agree  to 
complete  a  training  course  approved 
under  Exhibit  B  of  subpart  B  of  part  1924 


of  this  thap'er  unless  a  w diver  is 
granted  in  accordance  w.th  thdt  Kxhilut 
In  the  case  of  a  (;ooper;it,ve. 
corporation,  p.irlnership,  or  )oint 
of)eration.  any  individual  mt\Til)i'r. 
stockhr.lder,  partner,  or  joi.nt  optralor 
holding  a  majority  interest  in  the 
operation  or  operating  the  farm  .mu.st 
agree  to  complete  the  training  or  qualify 
for  the  waiver  on  behalf  o!  the  entity  If 
the  applicant  has  previously  been 
required  to  obtain  train. ng,  the  applicant 
mvist  bt'  enrolled  in  and  i^itending.  or 
have  sat'.sf.ictori'.y  rompie'ed.  the 
training  courses  required 

FART  1945— EMERGENCY 

n    ihe  authority  Lita«i<in  for  part  1945 
is  revised  to  read  as  foliows: 

Authority:  -  I'S  C   1989:  4.2  V  S  C   \mr.  S 
f  SC;  301,  7  CFR  2  23  and  2-0 

Subpart  D— Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

12,  Section  1945,162  is  amended  by 
ridding  paragraph  (m)  to  read  as  follows 

§  1945.162    Eligibility  requlremenU. 

(m]  Borrower  Training.  The  applicant 
must  agree  to  complete  a  training  course? 
approved  under  Exhibit  B  of  subpart  B 
of  pa.-"!  1924  of  this  chapter  unless  a 
waiver  is  granted  in  accordance  with 
tha'  Exhibit.  In  the  case  of  a 
cooperative,  corporation,  parlne.'-ship.  or 
joint  operation,  any  individual  member, 
stockholder,  partner  or  joint  operntor 
holding  a  majority  interest  :n  the 
operation  or  operating  the  farni  must 
agree  to  complete  the  tra.ning  or  qualify 
for  the  v.aiver  on  behaif  uf  the  ent:ty.  If 
the  applicant  has  previously  been 
required  to  obtain  training,  the  applicant 
must  be  enrolled  in  and  at!end:ng,  or 
have  .satisfactorily  completed,  the 
training  courses  required 

PART  195 1-SER VICING  AND 
COLLECTIONS 

13  The  authority  citation  for  part  1951 
is  revised  to  read  as  follows: 

Authority:  42  U.S  C  14fiO:  :  L'.S  C  301.  7 
CFR  2.23  and  2  70 

Subpart  S — Farmer  Programs  Account 
Servicing  Policies 

14.  Section  1931.909  :s  amended  by 
adding  paragraphs  (d)f.3)  and  (cKS)  to 
read  as  follows 

§  1951.909    Processing  Primary  Loan 
Service  Programs  requests. 


la! 
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(3)  If  the  borrower's  completed 
application  for  Primar>'  Loan  Servicing 
includes  a  request  for  a  waiver  from  the 
training  required  under  §  1951  909  (c)(5). 
the  County  Committee  will,  prior  to  the 
County  Supervisor  s  offer  of  any 
Primary  Loan  Servicing,  evaluate  the 
borrower's  knowledge  and  ability  in 
farm  and  financial  management  and 
determine  the  need  for  additional 
training  as  set  forth  in  E.xhibit  B  to 
subpart  B  of  part  1924  of  this  chapter 

,  •  •  •  • 

(c)-   •   • 

(5)  E.xcept  for  Net  Recovery  Buyout 
offers,  the  applicant  must  agree  to 
complete  a  training  course  approved 
under  Exhibit  B  of  subpart  B  of  part  1924 
of  this  chapter  unless  a  waiver  is 
granted  in  accordance  with  tha*  Exhibit. 
In  the  case  of  a  cooperative, 
corporation,  partnership,  or  joint 
operation,  any  individual  member. 
stockholder,  partner,  or  joint  operator 
holding  a  majority  interest  in  the 
operation  or  operating  the  farm  must 
agree  to  complete  the  training  or  qualify 
for  the  waiver  on  behalf  of  the  entity.  If 
the  applicant  has  previously  been 
required  to  obtain  training,  the  applicant 
must  be  enrolled  in  and  attending,  or 
have  satisfactorily  completed,  the 
training  courses  required. 

15.  Attachment  1  of  Exhibit  A  of 
subpart  S  of  part  1951  is  amended  by 
adding  a  new  paragraph  11  (4).  to  read  as 
follows; 

Attachment  1  of  Exhibit  .\  of  Subpart 
S — Primary  and  Preservation  Loan 
Ser\ice  and  Debt  Settlement  Programs 
Purpose 


II.  Who  Can  Qualify  for  Primary  Lo,in  Service 
f     "\     Programs 

•  *  •  •  • 

(4|  To  receive  Prirr.dry  Loan  Service 
Prog'dT.s.  you  must  agrpe  lo  complete,  at 
your  own  cost.  FmH.^  approved  courses  in 
farm  and  finapcidl  mdnaKPmenl.  The  courses 
Tiust  be  corrpleted  wilhm  two  years  from  the 
dale  of  r«structunng.  The  County  Committee 
m.iy  waive  this  requirement  if  you  are  able  to 
demonstrate  that  you  hdve  adequate  training 
in  this  area.  You  may  request  a  waiver  from 
this  training  by  marking  the  appropriate 
block  on  Form  FmM.\  410-1.    Application  for 
FmH.A  Services." 

16.  Exhibit  F  of  subpart  S  of  part  W51 
is  amended  by  adding,  in  the  srction 
titled  'Offer",  four  paragraphs  between 
the  paragraph  beginning  with  the  words 
'The  attached  computer  .  .  ."  and  the 
paragraph  beginning  "If  you  want  .  .  .' 
to  read  as  follows: 


Exhibit  F— Notification  of  Offer  to 
Restructure  Debt  (To  Be  Used  by  FmHA 
To  Offer  to  Restructure  the  Borrowers 
Debt,  and  in  the  Case  of  Applications 
Submitted  on  or  After  November  28, 
1990,  To  Inform  the  Borrower  About  any 
Nonessential  Assets  and  the 
Opportunity  to  Negotiate  the  Appraisal) 


Offer 

.         .         .         »         • 

(If  farm  and  financial  management  training  is 
to  be  required,  insert  the  following  paragraph 
and  attach  a  list  of  approved  vendors  in  the 
borrowers  area  ) 

As  a  condition  of  this  restructuring,  you 
must  agree  to  complete  an  FmHA  approved 
course  in  farm  and  financial  management 
within  two  years  of  the  date  your  loans  are 
restructured.  Attached  is  a  list  of  approved 
vendors  in  your  area  Any  denial  of  a  request 
for  a  waiver  of  the  training  requirement  is  not 
an  appealatile  issue   If  you  fail  to  complete 
the  training  as  agreed,  you  will  be  ineligible 
for  future  FmHA  benefits  including  any  loans, 
subordinations,  loan  servicing  actions,  or 
Interest  Assistance  on  guaranteed  loans. 
(If  farm  and  financial  managempnl  training  is 
being  waived,  insert  the  following  sentence  | 

The  County  Committee  has  waived  the 
training  requirement  for  the  restructuring 
offered  in  this  notice. 


PART  1962-PERSONAL  PROPERTY 

17.  The  authority  citation  for  part  1962 
continues  to  read  as  follows: 

Aulhority:  7  U  S  C   19«9;  5  U  S.C.  301;  7  CFR 
2.23  and  2  "'0, 

Subpart  A— Servicing  and  Liquidation 
of  Chattel  Security 

18.  Section  1962  30  is  amended  by 
adding  paragraph  (h|(9)  to  read  as 
follows 

§  1962.30    Subordination  and  waiver  of 
FmHA  liens  on  ctiattet  security. 


(9)  The  applicant  must  agree  to 
complete  a  training  course  approved 
under  Exhibit  B  of  subpart  B  of  part  1924 
of  this  chapter  unless  a  waiver  is 
granted  in  acctirdance  with  that  Exhibit. 
In  the  case  of  a  cooperative, 
(.nrpor.ition.  partnership,  or  joint 
operation,  any  individual  member, 
stockholder,  partner,  or  joint  operator 
holding  a  ma|ority  interest  in  the 
operation  or  operating  the  farm  must 
agree  to  complete  the  training  or  qualify 
for  the  waiver  on  behalf  of  the  entity.  If 
the  applicant  has  previously  been 
required  to  obtain  training,  the  applicant 
must  be  enrolled  m  and  attending,  or 


have  satisfactorily  completed,  the 
training  courses  required. 

PART  1965— REAL  PROPERTY 

19.  The  authority  citation  for  part  1965 
IS  revised  to  read  as  follows: 

Authority:  "  I"  S  C  1989,  5  U  S  C  301:  7  CFR 
2.23  and  2-0 

20.  Section  1965.12  is  amended  by 
adding  paragraph  (a)(14)  to  read  as 
follows: 

§  1965.12    Subordination  of  FmHA 
mortgage. 


(14)  The  applicant  must  agree  to 
complete  a  training  course  approved 
under  Exhibit  B  of  subpart  B  of  part  1924 
of  this  chapter  unless  a  waiver  is 
granted  in  accordance  with  that  Exhibit. 
In  the  case  of  a  cooperative, 
corporation,  partnership,  or  joint 
operation,  any  individual  member, 
stockholder,  partner,  or  joint  operator 
holding  a  majority  interest  in  the 
operation  or  operating  the  farm  must 
agree  to  complete  the  training  or  qualify 
for  the  waiver  on  behalf  of  the  entity.  If 
the  applicant  has  previously  been 
required  to  obtain  training,  the  applicant 
must  be  enrolled  in  and  attending,  or 
have  satisfactorily  completed,  the 
training  courses  required. 


PART  1980— GENERAL 

21.  The  authority  citation  for  part  1980 
is  revised  to  read  as  follows: 

Authority:  7  L'  S.C.  1989;  42  U  S  C   1480:  5 
US  C  301  7  CFR  2  23:  7  CFR  2.70. 

Subpart  B— Farmer  Programs  Loans 

22.  Section  1980.115  is  amended  by 
revising  Administrative  paragraph  B.2. 
to  read  as  follows: 

§  1980.115    County  Committee  review. 


Administrative 


2-  Set  forth  in  the  space  provided  on  Form 
FmHA  449-14  (A  2.  above)  or  Form  FmHA 
1989-15  (A, 2  above)  any  special  conditions  ot 
app'ovdl.  including  requirements  for  security 
improved  management  practices  relating  to 
highly  erodible  land  and  conversion  of 
wetland,  found  in  Exhibit  M  of  subpart  G  of 
part  1940  of  this  chapter,  and  type  and 
frequency  of  financial  reports  required  by 
FmHA  but  not  required  by  the  lender.  If 
training  is  required  under  Exhibit  H  of  this 
subpart,  the  approval  official  will  include  the 
requirement  for  the  lender  to  have  the 
borrower  sign,  and  to  forward  to  the  FmHA 
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County  Office.  Foim  FmHA  1924-23. 
Agreement  to  Complete  Training."  When 
Form  FmMA  1980-15  is  executed,  the 
Hpproval  officiiil  will  add  the  requirement 
that  the  lender  will  submit  to  FmHA  a  current 
rinuncial  statement  and  cash  flow  prepared 
in  accordance  with  1 198ai3(dUB)  of  this 
subpart  for  prior  approval  of  advances  to  be 
made  for  the  second  and  third  years  of  a  line 
of  credit.  The  loan  approval  official  will  also 
include  the  following  requirement  as  a 
cnnd'tion  of  approval  on  the  Conditional 
Commitment: 

"The  Lender  agrees  that,  if  liquidation  of 
the  acconnt  becomes  imminent,  the  lender 
wiH  consider  the  borrower  for  Interest 
Assistance  under  Exhibit  D  of  subpart  B  of 
part  1980  of  this  chapter,  and  request  a 
determination  of  the  borrower's  eligibility  by 
FmHA.  The  lender  may  not  initiate 
fort;rlosure  action  on  the  loan  (or  line  of 
crfdit  if  Form  FmHA  1980-15  is  used)  until  60 
calendar  days  after  a  determination  has  been 
made  with  respect  to  the  eligibility  of  Ihe 
borrower  to  participate  in  the  Interest 
Assistance  Program." 
•         •         •         •         « 

23.  Section  1980.175  is  amended  by 
adding  paragraph  [b)(3)  to  read  as 
follows: 

§1980.175    Operating  loans. 

(b)  •  *  • 

(3)  The  loan  applicant  must  agree  to 
complete  a  training  course  approved 
under  Exhibit  H  of  this  subpart  imless  a 
waiver  is  granted  as  set  forth  in  that 
Exhibit  In  the  case  of  a  cooperative 
corporation,  partnership,  or  joint 
operation,  any  individual  member, 
stockholder,  partner,  or  joint  operator 
holding  a  majority  interest  in  the 
operation  or  operating  the  farm  must 
agree  to  complete  the  training  or  qualify 
for  the  waiver  on  behalf  of  the  entity.  If 
the  loan  applicant  has  previously  been 
required  to  obtain  training,  the  loan 
Hpplicant  must  be  enrolled  in  and 
attending,  or  have  satisfactorily 
completed,  the  training  courses  required. 
Borrowers  applying  for  restructuring  of 
guaranteed  loans  will  not  be  required  to 
complete  a  training  course;  however,  if 
training  has  been  required  as  part  of  a 
previous  loan  making  action,  the 
borrower  must  be  enrolled  aiMi 
attending,  or  have  satisfactorily 
completed,  the  training  coiu^es  required. 
*        •        *        *        • 

24.  E.xhibit  D  to  Subpart  B  of  part  180 
is  amended  by  adding  paragraph  IV.  J. 
td  read  as  follows: 

Exhibit  D  to  Subpart  B— Interest 
.Assistance  Program 


IV  Ctrwraf  Provisions 
•  •         •         •         • 

).  If  the  loan  applicant  has  previously 
bnon  required  to  obtain  training  in 


accordance  with  Exhibit  H  of  this 
^ubpart  or  Exhibit  B  of  subpart  B  of  part 
1924  of  this  chapter,  the  loan  applicant 
must  be  enrolled  in  and  attending,  or 
have  satisfactorily  completed,  the 
training  courses  required. 
«        •        •        •        • 

25.  Exhibit  H  to  Subpart  B  of  part  180 
is  added  to  read  as  follows: 

Exkibit  H  to  Subpart  B — Borrower 
Training  Program 

/.  Introduction 

(A)  Supervised  credit  includes  helping 
borrowers  to  de\-elop  the  skills  necessary  for 
successful,  efficient  production  and  financial 
management  of  the  farm  business.  An 
effective,  formal  training  program  provides  a 
solid  foundation  on  which  Farmer*  Home 
Administration  tjeirowers  can  build  the  skills 
which  will  enable  them  to  become  efficient, 
financially  sound  producers  who  can  obtain 
commercial  financing.  The  goal  of  this 
training  is  for  borrowrers  to  develop  and 
improve  the  financial  and  farm  management 
skills  necessary  to  successfully  operate  a 
farm,  and  build  equity  in  the  farm  business, 
and  graduate  from  FmHA  programs  to 
commercial  sources  of  credit. 

(B)  The  authorities  contained  in  this 
Exhibit  require  borrowers  with  Farmer 
Programs  loans  from  lenders  guaranteed  by 
FmHA  to  obtain  training  in  farm  and 
financial  management  concepts.  This  training 
will  be  an  eligibility  requirement  for  all 
Fanner  Programs  insured  and  guaranteed 
loans. 

(C)  The  training  will  be  carried  out  by 
public  and/or  private  sector  providers  of 
farm  management  and  credit  counseling 
services  (including  community  colleges,  the 
Extension  Service,  State  departments  of 
agriculture,  farm  management  firms,  lenders. 
and  similar  qualified  organizations). 

(D)  FmHA  State  Directors  will  enter  into 
agreements  with  one  or  more  qualified 
providers  in  each  State  to  conduct  the 
training. 

//.  Processing 

(A)  County  Committee  review.  The 
determination  of  an  apphcant /borrower's 
need  for  training  must  be  made  by  the  County 
Committee.  To  make  this  determination,  the 
Committee  will  review  the  FmHA  case  file  (in 
the  case  of  borrowers)  and  the  complete 
application  package  for  the  assistance 
requested.  A  decision  that  the  applicant/ 
borrower  needs  training  cannot  be  used  as  a 
basis  for  rejecting  the  request  for  assistance. 
In  the  case  of  a  cooperative,  corporation, 
partnership,  or  joint  operatioa  any  individual 
member,  stockholder,  partner,  or  joint 
operator  holding  a  majority  interest  in  the 
entity  or  operating  the  farm  must  agree  to 
complete  the  training  on  behalf  of  the  entity 
within  2  years  from  the  date  of  the  agreement 
or  qualify  for  the  waiver.  The  Committee's 
decision  as  to  the  requirement  of  training  will 
be  documented  on  Form  FmHA  440-2, 
"County  Committee  Certification  or 
Recommendation."  When  training  is  required, 
a  borrower  must  complete  course  work 
covering  production  management  in  any 


single  crop  or  livestock  enterprise  which 
constitutes  20  percent  or  more  of  Ihe  cash 
farm  operating  costs  for  the  coming 
production  cycle,  as  determined  by  the 
County  Committee.  Borrowers  who  are 
adding  a  new  enterprise  must  agree  to 
complete  any  required  production  training  in 
that  enterprise  unless  a  waiver  is  granted  by 
the  County  Committee.  The  areas  of 
production  training  will  be  specified  in  the 
Committee  certification. 

In  the  case  of  loan  applicants,  the  training 
requirement  will  be  considered  after  the 
Committee  has  determined  that  the  applicant 
meets  the  training  and  experience  eligibility 
criteria  for  the  tj-pe  of  assistance  requested 
These  determinations  should  be  made  during 
the  same  Committee  meeting  If  the 
Committee  determines  the  applicant  js 
ineligible  for  assistance,  the  training 
requirement  will  not  be  considered. 

(B)  Waivers.  Lenders  may  request  a  waiver 
from  the  training  requirement  on  behalf  of  the 
loan  applicant  by  marking  the  appr'tpf-iate 
block  on  Form  FmHA  410-1, '  Appl-...Htion  for 
FmHA  Services. "  Lenders  who  req ut  h)  a 
waiver  must  include  documentation  inat  the 
loan  applicant  meets  one  of  the  waiver 
conditions  as  part  of  a  complete  application 
for  the  assistance  requested.  However, 
lenders  who  have  previously  submitted  such 
documentation  and  received  a  waiver  for  the 
loan  applicant  need  not  resubmit  that 
information.  Waivers  may  be  granted  for  loan 
applicants/borrowers  who  meet  the 
necessary  requirements  for  the  planning/ 
financial  management  section.  Also,  loan 
applicants/borrowers  who  meet  the 
requirements  assoualed  with  any  single 
enterprise  may  receive  a  waiver  for  that 
enterprise.  No  partial  waivers  will  t>e  granted 
for  individual  financial  or  production  courses. 
The  loan  applicant/borrower  must  meet  all 
the  training  requirements.  The  borrower  must 
complete  a  training  program  if  a  waiver  is  not 
granted.  In  the  case  of  entity  applicants,  only 
those  entity  members  holding  a  majority 
interest  in  the  entity  or  operating  the  farm 
must  meet  the  waiver  conditions  for  t.^ 
entity  to  qualify  for  a  waiver  The  County 
Committee  may  waive  the  training 
requirement  if  the  applicant  meets  any  of  the 
following  conditions: 

1.  The  loan  applic-;<nl  has  previously 
received  a  waiver  under  this  F.vhibit  or  undif 
Exhibit  B  to  FmHA  Instructiin  1924-B: 

2.  The  loan  applicant  (or  appiicabie  loan 
applicant  memiiers.  in  the  case  of  entities! 
has  successfully  completed  a  course  which 
was  approved  under  this  Exhibit 

3.  The  loan  applicant  has  successfully 
completed  an  equivalent  training  program 
meet  this  requirement,  the  loan  applicant 
must  submit  via  the  lender  ev  idence  of 
completion  of  a  program  similar  to  a  course 
approved  u.nder  ;his  E.xhibit.  The  submission 
must  include  a  description  nf  the  content  and 
subjects  covered  m  the  prog-am  completed 
by  the  applicant  or  members.  The  gub.mis-sion 
must  also  include  evidence  of  completion, 
such  as  a  grade  report,  certificate  of 
completion,  or  wntten  certification  by  course 
instructor.  The  program  must  have  covered 
ail  subject  areas  in  section  lV(Cil3)  of  this 
Exhibit,  including  the  appropriate  producti(>n 
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management  courses.  The  Commitlee  will 
review  the  documentation  submitted  by  the 
lender  for  FmHA  assistance  to  determine 
whether  the  traininj?  completed  satisfies  the 
training  requirements  of  this  Exhibit 

4.  The  loan  applicant  has  demonstrated 
adequate  knowledge  and  ability  in  the 
subject  areas  covered  under  this  training 
program  by  perfonning  the  tasks  described 
under  section  IVfC)!  of  this  Exhibit  and  the 
guaranteed  lender  has  recommended  a 
waiver  To  recommend  a  waiver,  the  lender 
must  prepare  a  bnef  narrative  describing  the 
loan  app.icanfs  past  management 
performance  specifically  relnted  to 
satisfaction  of  the  course  objectives.  The 
County  Committee  will  review  the  lender  s 
narrative  and  other  available  infnrma'inn  to 
determine  if  the  loan  applicant  has 
demonstrated  adequate  knowledge  and 
ability  in  the  subject  areas  covered  by  this 
training  program. 

(C)  Notifying  lenders  and  loan  applicants 
required  to  complete  training.  The  lender  and 
loan  apph-  ant  will  be  informed  of  the 
Commi'tee's  Jension  as  follows: 

1.  Loan  applicants  receiving  a  waiver  from 
the  training  and  the  lender  requesting  the 
guarantee  will  be  notified  'n  the  letter  of 
eligibility  required  under  §  1980  115  of 
subpart  B  of  part  1960  of  this  chapter 

2.  Loan  applicants  required  to  complete  the 
training  and  their  lenders  will  be  notified  in 
the  letter  of  eligibility.  The  requirement  will 
also  be  specified  in  the  appropriate 
conditional  commitment  for  guarantee.  Form 
FmHA  449-14  or  Form  FmHA  1980-15  The 
notification  will  include  the  nar".e(s)  of  the 
approved  vendorfs)  in  their  area  and  the 
specific  prodjctiun  courses  required.  The 
decision  to  require  training  is  not  appealable. 

(D)  Notification  of  loan  applicants 
determined  ineligible  for  assistance.  In  the 
letter  informing  them  of  the  County 
Committee  s  decision,  applicants  determined 
ineligible  for  assistance  due  to  lack  of 
management  training  and  expenence  will  be 
notified,  for  their  information,  of  training 
programs  approved  under  this  Exhibit  If  the 
ineligible  applicant  chooses  to  enroll  in  a 
t'-aimng  program,  eligibility  for  future  FmH.-\ 
assistance  will  not  be  automatic  upon 
completion  of  the  course  Loan  applicants 
who  comple'e  an  approved  course  and  apply 
for  a  new  loan  must  still  demonstrate  that 
they  possess  sufficient  training  and 
expenence  to  assijre  reasonable  prospects  of 
success  and  meet  other  eligibility 
requirements  for  the  assistance  requested. 

(El  Contacting  vendor  and  payment.  I'pon 
receiving  the  notification  of  the  training 
requirement,  the  borrower  is  responsible  for 
selecting  and  contacting  a  vendor|sl.  and 
making  all  arrangements  to  begin  the 
training.  The  lender  may  recommend  an 
approved  vendor  FmHA  is  not  a  party  to  any 
agreements  between  the  borrower  and  the 
vendor.  Training  fees  must  be  included  in  the 
plan  of  operation  as  a  farm  operating 
expense.  Payment  of  training  fees  is  an 
authorized  use  of  operating  loan  funds 

(F)  Training  agreement.  Prior  to  lender 
closing  of  the  loan,  the  applicant/borrower 
must  sign  Form  FmHA  1924-23    Agreement 
to  Complete  Training."  The  lender  will  return 
the  signed  agreement  to  FmHA  together  with 


the  other  closing  documents  associated  with 
the  guaranteed  loan  The  agreement  will  be 
placed  in  position  2  of  the  FmHA  case  file. 

G  Monitoring  The  lender  is  responsible  for 
monitonnn  borrower  progress  in  the  training 
program  The  lender  will  contact  the 
borrower  to  follow  up  on  unsatisfactory 
progress  reports  The  results  of  this  contai  t. 
including  agreements  reached,  will  be 
provided  to  the  FmHA  County  Office. 

Ill   Vendor  s  evaluation  and  County 
Committee  review  of  borrower  progress.  All 
required  training  must  be  completed  within  2 
years  from  the  date  the  borrower  signs  Form 
FmHA  1924-2J  The  County  Supervisor  may 
grant  a  1-year  wntten  extension  to  the 
agreement,  upon  lender  recommendation,  in 
cases  where  the  borrowers  demonstrate  to 
FmHA  that  they  were  unable  to  complete  the 
training  due  to  circumstances  beyond  their 
control,  such  as  poor  health,  or 
discontinuance  of  the  necessary  approved 
courses.  Refusal  to  grant  a  lyear  extension  is 
not  appealable 

(A)  Instruitors  evaluation  The  vendor  will 
provide  the  lender  and  FmHA  with  periodic 
progress  reports.  These  reports  are  not 
intended  In  reOect  a  grade  or  score,  but  to 
indicate  whether  the  tiorrower  is  attending 
sessions  and  honestly  endeavoring  to 
complete  the  training  program.  Upon 
completion  of  the  framing,  the  vendor  will 
provide  the  lender  and  FmHA  with  an 
evaluation  of  the  borrower's  knowledge  of 
the  course  material  This  evaluation  shall 
specifically  address  the  borrower's 
improvement  toward  meeting  the  goals 
outlined  in  this  Exhibit.  The  instructor  will 
also  assign  the  borrower  a  recommended 
score  according  to  the  following  criteria; 

Score 

1.  The  borrower  did  not  attend  classroom 
sessions  as  agreed  and/or  did  not  attempt  to 
complete  assignments,  in  general,  the 
borrower  did  not  make  a  good  faith  effort  to 
complete  the  training. 

2.  The  borrower  attended  classroom 
sessions  as  agrt'ed  and  attempted  to  complete 
all  assignments,  however,  the  borrower  does 
not  demonstrate  an  understanding  of  the 
course  materia'. 

3.  The  borrower  attended  classroom 
sessions  as  agreed,  satisfactorily  completed 
ail  assignments,  and  demonstrated  an 
understanding  of  the  course  material. 

(B)  County  Committee  review,  L'pon  receipt 
of  the  instructor's  final  evaluation  of  the 
borrower  s  performance  in  the  course,  the 
County  Committee  will  review  this 
evaluation  and  determine  whether  the  score 
IS  supported  by  the  instructor's  narrative 
Based  on  the  guidelines  in  paragraph  III  (A) 
of  this  Exhibit,  the  County  Committee  will 
determine  whether  the  borrower/applicant 
has  satisfied  the  borrower  training 
requirements.  The  Committee  will  then 
determine,  based  on  the  following  guidelines, 
if  any  further  training  will  be  recommended 
or  special  servicing  actions  will  be  required. 
The  results  of  the  County  Committee  review 
will  be  documented  on  Form  FmHA  1924--23. 

1  Borrowers  receiving  a  score  of  1  will  not 
have  met  the  requirements  of  the  agreement 
for  training  Failure  to  complete  the  training 
as  agreed  will  cause  the  borrower  to  be 
ineligible  for  future  FmHA  benefits  including 


loans,  subordination  and  restructuring  of 
insured  Farmer  Program  loans,  and  Interest 
Assistance  renewals. 

2.  Borrowers  receiving  a  score  of  2  w  ill 
have  met  the  requirements  of  the  agreement 
However,  since  these  borrowers  do  not 
adequately  understand  the  course  material, 
the  Lender,  County  Supervisor,  and  County 
Committee  will  develop  a  plan  outlining  the 
additional  supervision  the  borrower  will 
require  to  accomplish  the  objectives  of  FmHA 
assistance. 

3.  Borrowers  receiving  a  score  of  3  will 
have  met  the  requirements  of  the  agreement; 
their  accounts  will  be  serviced  in  accordance 
with  existing  regulations. 

IV  Selection  and  Approval  of  Organizations 
and  Courses 

(A)  Identification  of  potential  vendors. 
Prior  to  the  initial  approval  of  vendors  and 
prior  to  renewal  of  approved  vendor's 
training  agreements,  the  State  Director  or 
designee  shall  solicit  applications  from  all 
interested  organizations.  The  State  Director 
shall  contact  the  chief  executive  officer  of  the 
State  and  appropriate  officials  from  the  State 
Department  of  Agriculture,  the  Sta»e 
Extension  Service,  community  colleges,  dnd 
other  pnvate  or  nonprofit  organizations 
which  may  be  interested  in  conducting  this 
training. 

(Bl  Application.  The  vendor  must  submit 
the  following  items  prior  to  consideration  for 
approval: 

1  A  sample  of  the  course  materials  and  a 
description  of  the  method(s)  of  training  to  be 
used. 

2.  Specific  training  objectives  for  each 
section  of  the  course.  These  objectives  should 
relate  to  the  general  objectives  outlined  in 
paragraph  (C)  of  this  section. 

3.  A  detailed  course  agenda  specifying  the 
topics  to  be  covered,  the  time  to  be  devoted 
to  each  topic,  and  the  number  of  sessions  to 
be  attended 

4.  A  list  of  instructors  and  their 
qualifications,  and  the  criteria  by  which 
additional  instructors  will  be  selected, 

5.  The  locations  where  the  training  will 
t.ike  place. 

6.  Cost  per  participant. 

7  Minimum  and/or  maximum  class  size. 

8.  A  description  of  the  organization's 
experience  in  developing  and  administering 
training  to  farmers. 

9.  A  description  of  the  monitoring  and/or 
quality  control  methods  the  organization 
intends  to  use. 

10.  A  description  of  how  the  needs  of 
borrowers  with  physical  and/or  mental 
handicaps  or  learning  disabilities  will  be  met. 

(C)  State  Office  review  and 
recommendation.  Upon  receipt  of  the 
application  packages  from  the  potential 
vendors,  the  State  Director  will  review  the  . 
material  to  assure  the  vendor's  proposal 
meets  the  following  minimum  criteria  for 
accomplishment  of  educational  objectives, 
instructor  qualification,  curriculum  content, 
and  vendor  qualification; 

1.  Educational  objectives.  Upon  completion 
of  the  course,  the  borrower  shall  be  able  to; 

(a)  Describe  the  specific  goals  of  the 
business,  describe  what  changes  are  required 
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to  attain  the  business  goals,  and  outline  how 
these  changes  will  occur  using  present  and 
projected  enterprise  budgets. 

(b|  Maintain  and  utilize  a  Tinancial 
management  information  system  which 
includes  financial  and  production  records,  a 
statement  of  financial  condition,  and  an 
accrual  adjusted  income  statement  The 
borrower  shall  also  be  able  to  use  this  system 
when  making  fmancial  and  production 
decisions. 

(c)  Understand  and  utilize  an  income 
statement.  Specifically,  the  borrower  must 
understand  the  structure  and  major 
components  of  an  income  statement  and  its 
role  in  analyzing  the  performance  of  a 
business,  be  familiar  with  the  cash  and 
accrual  methods  of  determining  net  farm 
income,  and  understand  the  relationship 
between  a  balance  sheet  and  an  income 
statement. 

(d)  Understand  and  utilize  a  balance  sheet. 
Specifically,  the  borrower  must  understand 
the  major  components  of  a  balance  sheet  and 
its  role  in  analyzing  the  business,  be  familiar 
with  the  categories  of  assets  and  liabilities 
and  be  able  to  provide  examples  of  entries 
under  each,  and  be  familiar  with  the  cost  and 
market  methods  of  valuing  assets  and 
liabilities  and  the  advantages  of  each 
method. 

(e)  Understand  and  utilize  a  cash  flow 
hudget.  Specifically,  the  applicant  must  be 
able  to  explain  and  justify  estimates  for 
production  and  expenses,  and  analyze  the 
cash  flow  to  identify  potential  problems. 

(f)  Using  production  records  and  other 
production  information,  be  able  to  identify 
problems,  evaluate  alternatives,  and  make 
needed  corrections  to  present  production 
practices  to  achieve  greater  efficiency  and 
profitability. 

2.  Instructor  qualifications.  Instructor 
qualifications  will  be  reviewed  to  assure 
sufficient  knowledge  of  the  material  and 
sufficient  experience  in  adult  education.  The 
instructors  must  have  a  bachelor's  degree  or 
comparable  experience  in  the  subject  area 
which  they  will  teach  and  a  minimum  of  3 
years  experience  in  training  and  working 
with  farmers.  Also,  the  instructors  must 
succe?sfully  complete  any  instructor  training 
which  may  be  associated  with  the  FmHA 
approved  course. 

3.  Curriculum.  The  curriculum  shall  be 
reviewed  to  assure  that  the  following  subject 
matter  is  sufficiently  addressed.  A  single 
vendor  is  not  required  to  provide  all  the 
courses  necessary  to  cover  the  entire 
curriculum;  however,  to  the  extent 
practicable,  all  topics  must  be  available  for 
all  FmHA  districts.  The  State  Director  shall 
identify  the  specific  crop  or  livestock 
enterprises  for  which  training  must  be 
available  in  a  given  area  or  district,  and  any 
additional  subject  matter  to  be  covered  for 
each. 

(a)  Business  Planning.  The  courseis)  shall 
cover  the  general  areas  of  goal  setting,  risk 
management,  and  planning.  Goal  setting  will 
include  identification  of  personal  and  family 
goals,  business  goals,  and  short  and  long  term 
goals.  Risk  management  concepts  will  include 
the  sources,  magnitude  and  frequency  of  risk, 
risk  tolerance,  risk  taking  ability  of  the 
business,  and  strategies  for  managing  risk 


such  as  use  of  credit,  marketing,  production 
practices,  and  insurance.  Finally,  the 
coursets]  will  guioe  the  borrower  through  the 
formulation  of  a  long  term  business  plan  for 
the  farm  and  presentation  of  this  plan  to  a 
lender, 

(b)  Financial  Management  Systems.  The 
cour»e{s)  shall  cover  all  aspects  of  farm 
accounting,  specifically,  instruction  in 
financial  record  keeping,  development  and 
analysis  of  accrual  adjusted  income 
Statements,  balance  sheets,  and  cash  flow 
budgets.  The  coursefs)  shall  focus  on 
integrating  these  elements  into  a  financial 
management  system  which  enables  the 
borrower  to  make  business  decisions  based 
on  his/her  analysis  of  financial  information 

(c)  Crop  Production.  The  course{s)  shall 
focus  on  improving  the  profitability  of  the 
borrower's  crop  enterprises.  Specifically,  the 
course  shall  address  keeping  and  analyzing 
production  records,  identifying  problems  in 
current  production  practices,  sources  of 
production  information  and  assistance,  and 
using  production  information  to  analyze 
alternatives  and  identify  the  most  profitable 
solution. 

(d)  Livestock  Production.  The  course(s) 
shall  focus  on  improving  the  profitability  of 
the  borrower's  livestock  enterprises. 
Specifically,  the  course  shall  address  keeping 
and  analyzing  productions  records, 
identifying  problems  in  current  production 
practices,  identifying  sources  of  production 
information  and  assistance,  and  using 
production  information  to  analyze 
alternatives  and  identify  the  most  profitable 
solution. 

4.  Vendor.  The  proposed  vendor  of  the 
training  must  have  demonstrated  a  minimum 
of  3  years  experience  in  developing  and 
administering  training  to  farmers  in  the 
proposed  subject  matter. 

(D)  Approval.  After  review  of  the 
applications,  the  State  Director  shall  submit 
complete  application  packages  from  the 
vendors  that  the  State  Director  is 
recommending  to  the  National  Office  for 
concurrence  prior  to  final  approval. 
Applications  from  accredited  colleges 
(including  community  colleges)  or 
universities,  however,  do  not  require  National 
Office  concurrence  prior  to  final  approval.  If 
all  of  the  instructors  have  not  been  selected 
at  the  time  of  request  for  approval  of  the 
vendor,  the  vendor  may  be  approved  with  the 
condition  that  instructors  will  meet  the 
criteria  set  out  in  paragraph  IV  (C)(2)  of  this 
Exhibit.  After  approval,  the  State  Director 
and  the  vendor(s)  will  sign  Form  FmHA  1924- 
24,  "Agreement  to  Conduct  Farm  and 
Financial  Management  Training  For  Fanners 
Home  Administration  Borrowers."  This 
agreement  will  be  valid  for  3  years.  The  State 
Director  will  issue  a  State  supplement  to  this 
subpart  listing  the  approved  vendor{s),  the 
contact  person  for  the  vendor,  the  terms  of 
the  vendor  agreements,  and  the  subject 
matter  in  which  each  vendor  is  approved  to 
conduct  training. 

(E)  Renewals.  Renewal  of  agreements  to 
conduct  training  will  not  be  automatic.  The 
vendor  must  request  renewal  in  writing. 
provide  updates  to  any  changes  in  curricula. 
and  provide  information  which  indicates  the 
training  provided  by  the  vendor  is  effective. 


Such  information  may  include  course 
evaluations,  test  scores,  or  statistics  on  the 
improvement  of  borrowers  who  have 
completed  the  course.  The  State  Director 
must  obtain  the  .National  Office  concurrence 
in  any  decisions  to  deny  renewwl  of  a 
vendor's  agreement. 

v.  Vendor  Monitoring 

An  operational  file  will  be  maintained  in 
the  Slate  Office  for  each  approved  vendor. 
This  file  will  include  the  application.  Natmndl 
Office  concurrence  (if  required),  the  signed 
Form  FmHA  1924-24,  documentation  of 
FmHAs  monitoring  of  the  vendor,  and  any 
further  documentation  to  determine  the 
success  of  the  vendor's  program.  To  assure 
the  training  organization  is  correctly  and 
effectively  implementing  the  training  as 
proposed,  the  State  Director  or  designee  will 
be  responsible  for  monitoring  the  vendor. 
This  monitoring  shall,  as  a  minimum,  consist 
of: 

(A)  Attendance  at  selected  training 
sessions  for  each  vendor  to  verify  that  the 
agreed  upon  subject  matter  is  being  covered 
in  sufficient  detail  and  to  assess  the 
effectiveness  of  the  training  provided  by  the 
instructors. 

(B)  Review  of  course  and  instructor 
evaluations.  Course  and  instructor 
evaluations  will  be  completed  by  the 
borrowers  on  Form  FmHA  1924-22. 
"Borrower  Training  Course  Evaluation. '  ThiS 
form  will  be  provided  to  the  borrowers  by  the 
instructor  as  they  complete  the  course.  The 
evaluations  will  be  returned  to  the  County 
Supervisor  and  forwarded  to  the  State 
Director  for  review.  The  results  will  be 
summarized  and  made  part  of  the  operational 
file  on  each  vendor. 

(C)  Monitoring  of  borrowers'  improvcme.it 
upon  completion  of  a  course.  iTie  State 
Director  will  analyze  statistics  regarding 
borrower  performance,  such  as  the 
graduation  and  delinquency  of  borrowers 
who  have  completed  the  required  training 
course. 

Dated;  Septeml^r  30. 1992. 
Roland  R.  Vaulour, 

Under  Secretary  For  Small  Community  and 
Rural  Development. 

[FR  Doc  92-28428  Filed  11-24-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administratio.n 
14  CFR  Part  39 
[Docket  No.  92-NM-154-AD1 

Alrworttiinesa  Directives;  Foklter 
Model  F28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
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directive  (AD]  that  is  applicable  to 
certain  FokJcer  Model  F28  Mark  0100 
series  airplane*.  This  proposal  would 
require  replacement  of  the  bypass  valve 
assemblies  of  the  hydraulic  Systems  1 
and  2  return  filters.  This  proposal  is 
prompted  by  a  report  of  insuiTicient 
clearance  in  the  brake  unit  and 
subsequent  overheated  brakes  and 
blown  tires,  caused  by  a  loose  bypass 
valve  seal  of  the  hydraulic  system  return 
filter  assembly.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  the  occurrence  of  overheated 
brakes  and  blown  tires,  which  would 
lead  to  loss  of  braking  performance  and 
may  cause  the  loss  of  directional  control 
of  the  airplane. 

DATES:  Comments  must  be  received  by 
January  25, 1993. 
ADDflCSSCS:  Submit  comments  in 
tnplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
154-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  96055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc^  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1801  Lind  Avenue, 
SW.,  Renton,  Washington. 
FOR  FUrrrXER  mFOmNATtON  CONTACT 
Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch.  A.NM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INF0RMAT10M: 

Coimnents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  com-Tiunications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specif,caily  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  clotting  date  for  comments. 
In  the  Rules  Docket  for^xamination  by 
Interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  followring 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-154-AD.-  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-154-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  [KLD), 
which  is  the  airworthiness  authority  for 
The  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F2a  Mark  0100 
series  airplanes.  The  RLD  advises  that  a 
case  has  been  reported  of  a  bypass 
valve  seal  of  the  hydraulic  system  return 
filter  assembly  which  came  loose  and 
was  jammed  in  the  outlet  of  the  filter 
unit.  This  blocked  the  return  fiow  to  the 
hydraulic  reservoir,  causing  the  pressure 
in  the  return  system  to  increase  during 
the  selection  of  sub-systems. 
Consequently,  there  was  insufficient 
running  clearance  in  the  brake  unit, 
resulting  in  overheated  brakes  and 
blown  tires.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
the  occurrence  of  overheated  brakes  and 
blown  tires,  which  would  lead  to  loss  of 
braking  performance  and  may  cause  the 
loss  of  directional  control  of  the 
airplane. 

Fokker  has  issued  Service  Bulletin 
SBFlOO-29-021,  Revision  1.  dated  )uly  3. 
1992.  which  describes  procedures  for 
replacement  of  the  bypass  valve 
assemblies  of  the  hydraulic  Systems  1 
and  2  return  filters  with  improved 
assemblies  The  RLD  classified  this 
service  bulletin  as  mandatory  and 
issued  Netherlands  Airworthiness 
Directive  BLA  92-028,  dated  February 
21.  1992.  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  The 
Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 


agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  UnMed 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  the  bypass  valve 
assemblies  of  the  hydraulic  Systems  1 
and  2  return  filters  with  improved  filters. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  39  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approxiiaately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Required  parts  would  be 
supplied  by  the  parts  manufacturer  at  no 
cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,145,  or  $55  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSES." 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
142.1;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Docket  92-NM-154-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes  serial  numbers  11244  through  11363. 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  occurrence  of  overheated 
brakes  and  blown  tires,  which  would  lead  to 
loss  of  braking  performance  and  may  cause 
the  loss  of  directional  control  of  the  airplane, 
accomplish  the  following: 

(a)  Within  7  months  after  the  effective  date 
of  this  AD.  replace  the  bypass  valve 
assemblies  of  the  hydraulic  Systems  1  and  2 
return  filters,  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-29-021.  Revision  1. 
dated  July  3. 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  19, 1992. 
DatToU  M.  Pedersoa. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
|FR  Doc.  92-28701  Filed  11-24-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  189 
[DoOcet  No.  91N-0326] 

Tin-Coated  Lead  Foil  Capsules  for 
Wine  Bottles 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA),  as  part  of  its 
continuing  effort  to  reduce  lead  levels  in 
food,  is  proposing  to  prohibit  the  use  of 
tin-coated  lead  foil  capsules  (i.e., 
coverings  for  the  cork  and  neck  area)  on 
wine  bottles.  This  action  is  based  on 
evidence  that  the  lead  in  these  capsules 
may,  as  a  result  of  the  intended  use  of 
the  capsules,  become  a  component  of 
the  wine.  Therefore,  because  no  food 
additive  regulation  or  exemption  exists 
that  provides  for  the  safe  use  of  such 
capsules,  these  capsules  are  unsafe  food 
additives.  FDA  will  consider  wine  to  be 
adulterated  if  a  tin-lead  foil  capsule  is 
applied  to  the  bottle  on  or  after  the 
effective  date  of  the  final  rule. 
DATES:  Written  comments  by  January 
25. 1993.  The  agency  is  proposing  that 
any  final  rule  that  may  issue  based  on 
this  proposal  become  effective  on  the 
date  of  pubhcation  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-485-  . 
0229. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  History  of  FDA  Actions  Concerning 
Lead  in  Food 

Since  the  1930*8.  FDA  has  endeavored 
to  protect  the  public  from  the  hazards 
associated  with  excessive  exposure  to 
lead  as  a  contaminant  in  food.  Its  efforts 
have  focused  on  lead  from  sources  such 
as  agricultural  chemicals,  glazes  for 
ceramicware,  enamelware,  pewter, 
silver-plated  hoUowware,  and  lead- 
soldered  cans.  Although  lead  has  long 
been  recognized  as  a  toxic  substance. 
evidence  that  lead  is  responsible  for 
psychological  and  classroom 
performance  deficiencies  in  children 


exposed  to  lead  levels  below  those  that 
produce  clinical  effects  did  not  begin  to 
appear  in  the  scientific  literature  until 
the  late  1970's  (Ref.  1).  Because  of  the 
effects  of  exposure  of  infants  and 
children  to  lead  in  foods,  the  agency 
announced  in  an  advance  notice  of 
proposed  rulemaking  (ANPFIM) 
published  in  the  Federal  Register  of 
August  31, 1979  (44  FR  51233),  that  it 
intended  to  expand  its  programs  to 
monitor  and  reduce  lead  levels  in  the 
food  supply,  with  the  objective  of 
reducing  consumers'  lead  exposure  to 
the  lowest  level  that  can  be  practicably 
obtained.  One  program,  undertaken  in 
cooperation  with  the  domestic  food 
canning  industry,  sought  to  reduce  the 
contribution  of  lead  to  the  diet  from 
lead-soldered  food  cans.  The  success  of 
this  effort  which  ultimately  led  to  the 
elimination  of  lead-soldered  food  cans 
by  U.S.  canners  is  in  part  responsible  for 
the  marked  decrease  in  the  level  of  lead 
in  the  American  diet  in  the  last  decade 
(Refs.  2  and  2a). 

Later  studies  on  lead  have  shown  that 
adverse  effects  in  children,  including 
deficits  in  intelligence  and  stature,  occur 
at  exposure  levels  well  below  those  that 
were  of  concern  at  the  time  FDA 
published  the  1979  ANPRM  on  lead 
(Refs.  3  through  5).  Recent  research  has 
also  shown  that  in  utero  exposure  to  low 
lead  levels  in  maternal  blood  can  affect 
fetal  neurobehavioral  development, 
gestational  age,  and  birth  weight  [Refs.  4 
and  5). 

In  light  of  the  public  health  concerns 
raised  by  these  findings,  i.e.,  concern 
over  the  effects  of  exposure  to  very  low 
levels  of  lead  by  pregnant  women, 
infants,  and  children,  the  agency  is 
undertaking  a  comprehensive  effort  to 
reduce  lead  levels  in  food.  Currently,  the 
agency  is  identifying  significant  sources 
of  food-borne  lead  and  intends  to  either 
reduce  or  eliminate  lead  exposure  from 
these  sources  to  the  extent  practicable. 

B.  Regulatory  Status  of  Tin-Coated  Lead 
Foil  Capsules  for  Wine  Bottles 

In  the  bottling  of  wine,  many  imported 
and  domestic  wines,  generally  of  high 
quality,  have  been  packaged  using  lead- 
containing  foil  capsules  as  coverings  for 
the  cork  and  neck  of  the  bottles.  The 
type  of  capsule  that  has  been  used  for 
many  years  is  composed  of  lead  foil 
coated  on  both  sides  with  a  thin  layer  of 
tin  (Refs.  6  and  7).  The  capsule  is  used  to 
prevent  insect  infestation  of  the  cork 
area  and  as  an  oxygen  barrier  (Ref.  7). 
The  capsule  is  also  said  to  impart  an 
image  and  feel  that  are  extremely 
important  to  product  differentiation  and 
to  the  marketing  of  fine  wines  (Ref.  8). 
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In  1963.  FDA  staled  in  an  informal 
opinion  that  it  did  flot  consider  lead  foil 
used  as  a  supplementary  closure 
covenng  the  conventional  stopper  (a 
cork  or  cdp)  on  a  food  bottle  to  be  a 
food  additive  within  the  meaning  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (Ref.  9).  FDA  stated  that  it 
considered  the  potential  for  ingesting 
lead  oxide  (a  corrosion  product  of  the 
full)  as  the  result  of  the  use  of  such  lead 
capsules  as  most  remote,  sufficiently 
rem.ote  as  to  justify  the  conclusion  that 
it  is  not  reasonable  to  anticipate  the 
same. 

Howe. tT,  recent  studies  have  shown 
that  IraJ  from  a  tin-coated  lead  foil 
capsule  on  a  wine  bottle  can  become  a 
component  of  the  wine  when  wine  is 
poured  from  the  bottle  or  during 
extended  storage.  This  proposal 
addresses  FDA's  concerns  in  light  of 
these  findings, 

II.  Tin-Coated  Lead  Foil  Capsules  are 
Food  Additives 

A.  Rcqir.rfnients  of  FeJprvl Food.  Drug, 
and  Cosmetic  Act  for  Packaging 
Materials 

Section  201(8)  of  the  act  (21  US.C. 
321(s))  defines  a  food  additive  as  "any 
substance  the  intended  use  of  which 
results  or  may  be  reasonably  expected 
to  result,  directly  or  indirectly,  m  its 
becoming  a  component  *  '  '  of  any  food 
(including  any  substance  intended  for 
use  in  •  •  •  packaging  '  *  '  food  •  •  •)  • 
*  *.""  This  definition  excludes  substances 
that  are  CR.A.S  and  those  whose  use  was 
sanctioned  by  FDA  before  the 
enactment  of  the  food  additive 
provisions  (i.e.,  section  409  of  the  act  {21 
U.S.C.  348),  enacted  in  1958),  the  so- 
called  "prior  sanctioned"  substances. 
Under  section  402(a)(2)(C)  of  the  act  (21 
U.S.C.  342(aM2)(C)),  a  food  is  dee.-ned  to 

be  adulterated if  it  bears  or 

contains,  any  food  additive  which  is 
unsafe  within  the  meaning  of  section  409 
***.■'  Under  section  409  of  the  act  (21 
U.S.C.  348),  a  food  additive  is  deemed  to 
be  unsafe  unless  it,  and  its  use  or 
intended  use,  are  in  conformity  with  a 
food  additive  regulation  prescribing  safe 
conditions  of  use  for  the  additive  or  with 
an  exemption  permitting  investigational 
use  of  the  additive  Unless  a  food 
packaging  material  is  excluded  from  the 
■food  adchtTve"  definition,  if  a 
component  of  the  mafenal  n\ay 
reasonably  be  expected  to  become  a 
component  of  the  food,  it  is  a  food 
additive. 

B.  Tin-Coated  Lead  Foil  Capsules  as  a 
Source  of  Lead  in  Wine 

In  1986,  the  United  Kmjjdom's  (UK) 
Ministry  of  Agnculture.  Fisheries  and 


Food  (MAFF)  published  a  study  (Ref.  10) 
romerning  lead  in  alcoholic  beverages, 
including  wine,  purchased  from  retail 
outlets  in  the  I'K.  Most  of  the  wines 
were  imported  into  the  UK  The  M\FF 
investis-itors  measured  lead  levels  in  52 
wines  sampled  directly  from  the  bottle 
(i.e..  m  situ)  through  a  Teflon  tube 
inserted  through  a  hollow  metal  cannula 
that  pierced  the  cork.  They  also 
measured  the  level  of  lead  in  30  of  these 
wines  that  were  capped  using  tin-lead 
capsules  .ifter  the  wine  had  been  poured 
from  the  bottle 

The  study  found  that  the  range  of  lead 
levels  in  the  wines  sampled  in  situ  was 
27  to  240  micrograms  per  liior  (jig/L) 
(i.e..  27  to  240  ppb)  F'or  some  of  the 
wines  sampled  after  pounng,  the  study 
found  large  increases  in  the  lead  levels, 
with  three  samples  in  particular 
increasing  by  410,  555,  and  1.890  ppb. 
The  M/\FF  investigators  suggested  that 
the  increased  lead  levels  were  caused 
by  contammation  dunng  pouring  of  the 
wine,  with  the  source  of  lead  being 
corrosion  products  from  the  capsule  that 
wer»;  observed  on  the  bottle  portion  that 
had  been  in  contact  with  the  capsule. 

In  1990,  MAFT  reported  on  a  foUowup 
investigation  of  tin-lead  capsules  as  a 
source  of  lead  contamination  (Ref  11). 
Some  of  these  data  were  presented  at  an 
international  meeting  in  1987  and  were 
subsequently  obtained  by  FDA.  MAFF 
investigators  purchased  100  samples  of 
imported  wine  in  bottles  with  tin-lead 
capsules.  The  MAFT  investigators 
carefully  removed  the  capsules  and  the 
corks  but  left  untouched  any  corrosion 
deposits  around  the  lips  of  the  bottles. 
The  MAFF  investigators  then  poured  the 
wine  from  the  bottle  and  analyzed  it  for 
lead.  Twenty  percent  of  the  poured 
wines  had  lead  concentrations  in.excess 
of  1.000  ppb,  a  level  suggestive  of 
secondary  lead  contamination  given 
MAFPs  1986  finding  that  wine  available 
m  the  UK  contained  in  situ  lead  levels  of 
27  to  240  ppb 

In  this  followup  study,  the  MAFF 
investigators  made  findings  that 
supported  the  premise  that  corrosion 
products  from  the  capsule  were  the 
source  of  the  observed  lead  increase. 
The  MAFF  investigators  reported  that 
many  of  the  corks  that  they  examined 
contained  tracks  running  through  the 
cork  from  top  to  bottom  that  enabled 
wine  to  come  into  direct  contact  with 
the  capsule.  They  also  noted  that  such 
contact  could  promote  corrosion  of  the 
capsule,  given  the  low  Ph  of  some  wines 
and  the  presence  of  oxygen. 

A  German  study  published  in  1986 
found  that  for  "oWer"  wine,  produced 
before  1961,  the  presence  of  a  tin-lead 
capsule  on  the  bottle  can  apparently 


result  in  lead  migration  into  the  wine 
even  with  the  cork  in  place  (Ref.  6).  In 
this  study,  nine  German  white  wines 
that  had  been  bottled  before  1961  and 
that  had  been  stored  with  and  without 
tin-lead  capsules  were  sampled  in  situ 
and  analyzed  for  lead.  The  noncapped 
wines  were  found  to  contain  an  average 
of  115  ppb  of  lead  with  a  range  of  87  to 
157  ppb,  while  the  capped  wines 
contained  an  average  of  406  ppb  with  a 
range  of  169  to  780  ppb.  The  authors 
suggested  that  lead  contamination  of 
wine  could  occur  if  the  cork/bottle/ 
capsule  system  was  not  intact,  in  which 
case  wine  could  contact  the  capsule, 
causing  corrosion  of  the  capsule  and  the 
migration  of  lead  compounds  (i.e  , 
corrosion  products)  into  the  wine. 

In  light  of  these  reports,  FDA 
requested  that  BATF,  analyze  wines  and 
other  alcoholic  beverages  available  in 
the  United  Slates  for  lead  content.  In 
1991  BATF  presented  FDA  with  the 
results  from  its  analysis  of  over  500 
alcoholic  beverages  between  1989  and 
1991.  including  432  table  wines.  235  of 
which  were  bottled  with  a  tin-lead 
capsule  (Ref  12).  BATF  sampled  all  of 
the  wines  m  situ  by  pipetting  a  portion 
of  the  wine  directly  from  the  bottle.  For 
wines  from  bottles  with  tin-lead 
capsules,  BATF  took  an  additional 
sample  by  pouring  a  portion  of  the  wine 
into  a  clean  container  after  removing  the 
capsule  and  cork  but  without  cleaning 
the  mouth  of  the  bottle. 

FDA's  analysis  of  BATTs  data 
revealed  a  statistically  significant 
difference  (p  value  less  than  0.01)  in 
lead  content  for  imported  wine  with  a 
tin-lead  capsule  between  samples  taken 
in  situ  and  samples  that  had  been 
poured  from  the  bottle.  For  150  imported 
wines  capped  with  a  tin-lead  capsule, 
the  lead  content  after  pounng  averaged 
205  ppb,  with  a  range  of  13  to  1,980  ppb. 
These  levels  are  considerably  higher 
than  the  in  situ  lead  content,  which 
averaged  85  ppb  with  a  range  of  4  to  558 
ppb  (Ref.  13). 

For  85  domestic  wines  capped  with  a 
tin-lead  capsule,  the  difference  between 
in  situ  and  poured  samples  was  not  as 
marked  and  was  not  statistically 
significant,  though  the  data  nonetheless 
suggest  that  the  capsule  contributes  lead 
to  wine  upon  pouring  BA  FF  found  that 
the  lead  content  of  the  poured  samples 
averaged  55  ppb,  with  a  range  of  3  to  720 
ppb,  slightly  higher  than  the  in  situ  lead 
content  which  averaged  38  ppb.  with  a 
range  of  3  to  521  ppb  (Ref  13). 

C.  Toxicological  Concerns  About  the 
Effects  of  Lead 

There  is  mounting  evidence  that 
adverse  effects  can  occur  in  children 
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and  in  fetuses  from  blood  lead  levels 
that  were  once  thought  not  to  cause 
effects.  Recent  toxicology  and 
epidemiology  studies  on  lead  have 
shown  effects  in  children,  including 
deficits  in  intelligence  and  reduced 
stature,  at  blood  lead  levels  as  low  as  10 
jig/Dl  (Refs.  3  through  5).  Recent  data 
also  indicate  that  fetuses  are  at  risk 
from  maternal  dietary  lead  intake.  Lead 
levels  in  the  umbilical  cord  blood  as  low 
as  10  fxg/Dl  have  been  reported  to 
adversely  affect  fetal  neurobehavioral 
development  (Refs.  4  and  5). 

Effects  in  adults  from  lead  exposure 
have  been  observed  at  blood  levels  as 
low  as  30  figlDl  This  blood  lead  level 
has  been  associated  with  a  significant 
elevation  in  blood  pressure  which  may 
be  expected  to  increase  the  incidence  of 
hypertension-related  diseases, 
peripheral  nerve  dysfunction,  and 
elevation  of  red  blood  cell 
protoporphyrin  levels  {Refs.  3  and  5). 
The  agency  has  used  the  blood  lead 
levels  of  10  /ig/DI  in  pregnant  women 
and  30  ng/Dl  in  other  adults  to  derive 
provisional  total  tolerable  intake  levels 
(PTTIL's)  of  lead  for  pregnant  women 
and  other  adults  (Refs.  14  and  15).  The 
PTTIL's,  expressed  as  micrograms  of 
lead  ingested  per  day.  represent  total 
chronic  levels  of  lead  intake  from  all 
food  sources  and  from  nonfood  sources. 
such  as  dust,  that  the  agency  believes 
provides  a  reasonable  margin  of 
protection  from  the  known  effects  of  a 
poisonous  or  deleterious  substance, 
lead.  In  the  case  of  lead.  FDA  regards  its 
tolerable  intake  levels  as  provisional 
because  these  values  were  derived  from 
blood  lead  levels  that  have  been 
associated  with  adverse  effects  in 
scientific  studies.  Studies  on  lead  have 
not  established  a  ho-effect  level  in 
humans.  If  a  no-effect  level  was 
established,  FDA  would  not  regard  the 
values  as  provisional  Because  of  the 
provisional  status,  FDA  interprets  the 
PTTIL's  for  lead  conservatively  in 
evaluating  specific  risks  associated  with 
lead  in  food. 

In  deriving  the  PTTIL's,  FDA  first 
calculated  the  amount  of  lead,  in 
micrograms,  that  %vould  have  to  be 
ingested  on  a  daily  basis  to  produce 
blood  lead  levels  of  10  ^g/Dl  and  30  f^g/ 
Dl  in  pregnant  women  and  other  adults, 
respectively.  In  performing  this 
calculation,  the  agency  assumed,  based 
upon  evidence  in  the  scientific  literature, 
that  each  microgram  of  lead  ingested  on 
a  daily  basis  would  result  in  a  0.04  fi%J 
Dl  increase  in  an  adults's  blood  lead 
level  (Ref.  14).  Thus,  FDA  determined 
that  daily  lead  intakes  fiom  ingestion  of 
250  fxg  and  750  ^.g  would  result  in  blood 
lead  levels  associated  with  adverse 


effects,  i.e.,  10  jig/Dl  and  30  ftg/Dl  in 
pregnant  women  and  other  adults, 
respectively.  The  agency  then  applied  a 
10-fold  uncertainty  factor  to  the  intakes 
that  would  be  expected  to  produce 
adverse  effects  to  adjust  these  intakes  to 
a  level  that  would  represent  a  much 
lower  risk,  even  for  an  individual  who  is 
more  sensitive  to  the  lead's  effects  than 
the  average  individual.  The  factor  of  10 
is  also  intended  to  compensate  for 
uncertainties  in  the  data.  The  factor  of 
10  is  the  value  most  commonly  used  by 
the  agency,  the  National  Academy  of 
Sciences,  and  the  Environmental 
Protection  Agency  (EPA)  to  derive 
tolerable  intake  levels  from  human 
exposure  data  (Ref.  16).  The  application 
of  the  10-fold  uncertainty  factor  reduces 
the  lead  intake  levels  to  25  ^ig/day  and 
75  fig/day,  which  are  the  PTTIL's  for 

lead.  

As  noted  above,  the  PTTIL's  represent 
total  intake  levels  of  lead  from  all 
sources  that  the  agency  believes 
provides  a  reasonable  margin  of 
protection  against  known  effects  of  lead, 
a  poisonous  or  deleterious  substance. 
However,  the  appropriate  legal  safety 
standard  for  a  food  additive  is 
"reasonable  certainty  of  no  harm." 
which  constitutes  safe  conditions  of  use 
of  the  additive  within  the  meaning  of 
section  409  of  the  act  (21  U.S.C.  348).  If  it 
were  possible  to  establish  an  intake 
level  for  lead  that  corresponds  to  a 
reasonable  certainty  of  no  harm,  it 
would  likely  be  lower  than  the  PTTIL. 
However,  the  agency  has  not 
established  an  intake  level  for  lead  that 
is  safe  within  the  meaning  of  section  409 
of  the  act  because  the  agency  generally 
uses  a  no-effect  level  derived  from 
scientific  studies  to  establish  such  a 
level,  and  a  no-effect  level  has  not  been 
established  for  lead  in  humans.  As  such. 
FDA  believes  that  when  a  continuing 
exposure  to  lead  in  a  given  food 
approaches  or  exceeds  the  PTTIL,  there 
is  a  basis  upon  which  to  conclude  that 
the  substance,  i.e.,  lead,  may  render  the 
food  injurious  to  health  and  thus  causes 
the  food  to  be  adulterated  under  the  act. 
To  assess  the  significance  of  exposure 
to  lead  from  tin-lead  capsules,  the 
agency  has  calculated  the  potential 
exposure  of  wine  drinkers  to  lead  from 
these  capsules  and  has  compared  these 
exposures  to  the  PTTIL's  given  above.  It 
has  also  considered  the  lack  of  an 
estabUshed  safe  level  of  lead  mtake. 

To  ctdculate  a  wine  drinker's 
exposure  to  lead,  the  agency  used  the 
average  levels  of  lead  found  in  wine  by 
BATF  (Ref.  12)  and  assumed  that  daily 
consumption  of  wine  containing  these 
average  lead  levels  occurs  at  the  90th 
percentile  level  of  consumption  for  wine 


i.e.,  232  g/day  of  wine.  On  the  basis  of 
these  assumptions,  the  agency 
determined  that  for  imported  wines 
having  a  tin-lead  capsule,  an  adult  could 
ingest  28  >i.g/day  of  lead  from  the 
capsule,  in  addition  to  the  20  fig/day 
attributable  to  the  lead  present  in  situ 
(Ref.  17).  For  domestic  wines  the 
respective  lead  intakes  are  4  ^g/day 
from  the  capsule  and  9  ^JLg|day  from  the 
lead  present  in  situ  (Ref.  17).  Because  of 
these  potential  exposures  to  lead,  there 
is  no  basis  on  which  the  agency  can 
conclude  that  the  use  of  tin-lead 
capsules  is  safe,  nor  is  there  any  basis 
on  which  FDA  can  conclude  that  this 
use  is  GRAS.  Most  important,  if  a 
pregnant  woman  consumes  imported 
wine  capped  with  tin-lead  capsules 
throughout  her  pregnancy  (thus 
potentially  ingesting  28  fig/day  of  lead 
from  the  capsule),  the  wine  may  be 
injurious  to  the  fetus,  given  the  PTTIL  of 
25  figlday  for  a  pregnant  woman. 

D.  Food  Additive  Status  of  Tin-Coated 
Lead  Foil  Capsules 

Based  on  the  migration  data  cited 
above.  FDA  has  tentatively  concluded 
that  the  use  of  a  tin-coated  lead  foil 
capsule  on  a  wine  bottle  may 
reasonably  be  expected  to  result  in  a 
component  of  the  capsule,  lead, 
becoming  a  component  of  the  wine.  The 
MAFF  and  BATF  data  suggest  that  lead 
from  the  capsule  may  become  a 
component  of  wine  when  it  is  poured 
from  the  bottle,  while  the  German  data 
suggest  that  in  older  wines,  migration  of 
lead  into  the  wine  may  occur  during 
long-term  storage.  The  BATF  data  for 
imported  wines  with  tin-lead  capsules 
are  more  conclusive  on  this  question  in 
that  they  show,  with  a  high  degree  of 
statistical  confidence,  that  these  wines 
are  subject  to  secondary  lead 
contamination  from  the  capsule  during 
pouring.  The  fact  that,  in  testing  by 
BATF,  the  increase  in  the  lead  content 
of  domestic  wines  upon  pouring  was  not 
statistically  significant  may  be  the  result 
of  factors  such  as  cork  quality  or  the  age 
of  the  wine  upon  sampling,  which 
limited  the  extent  to  which  capsule 
corrosion  occurred  in  these  wines.  The 
MAFF  and  German  studies  point  up  the 
importance  of  the  cork  and  the  age  of 
the  wine  in  affecting  the  degradation  of 
the  capsule.  Nonetheless,  the  results  for 
the  domestic  wines  tested  by  BATF 
were  consistent  with  the  MAFF  studies 
in  indicating  that  lead  deposition  from 
the  capsule  occurred  on  these  bottles. 

FDA,  as  discussed  above,  tentatively 
finds  that  there  is  no  basis  to  conclude 
that  the  use  of  tin-lead  capsules  on  wine 
bottles  is  GRAS.  Further,  FDA  is 
unaware  of  any  prior  sanctions  for  tin 
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lead  capsules  or  any  type  of  lead- 
containing  capsule.  The  agency  is 
advising  all  persons  who  believe  that 
they  are  holders  of  prior  sanctions  to 
bring  any  such  documents  to  the 
attention  of  the  agency  for  consideration 
during  the  comment  period  on  this 
proposal.  If  prior  sanctions  do  exist. 
FDA  will  consider  the  status  of  the 
sanctions  according  to  S  181.1  \2^  CFR 
181.1)  which  sets  forth  the  procedures 
the  agency  follows  when  scientific  data 
or  information  becomes  available 
suggesting  that  a  prior-sanctioned 
ingredient  in  food  or  food  packaging  is 
injurious  to  health.  The  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  m  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later. 

Based  upon  ail  the  facts  di8ci;ssfd 
above,  FDA  tentatively  concludes  that  a 
tin-coated  lead  foil  capsule  used  in  the 
packaging  of  wine  is  a  food  additive 
within  the  meaning  nf  section  2(ri(.s)  of 
the  act.  There  are  no  food  additive 
regulations  or  exemptions  in  effect  that 
permit  the  use  of  such  a  capsule  on  wine 
bottles.  Under  section  409iaj  of  the  act. 
a  food  additive  is  deemed  to  be  unsafe 
unless  its  use  is  in  accordance  with  a 
food  additive  regulation  or  exemption. 
FDA  thus  tentatively  concludes  that  a 
tin-coated  lead  foil  capsule,  when  used 
in  the  packaging  of  wine,  is  an  unsafe 
food  additive  within  the  meaning  of 
section  409  of  the  act  and  causes  the 
wine  to  be  adulterated  under  section 
402(a)(2)(C)  of  the  act. 

III.  The  Proposed  Rule 

A.  Prohibition  of  Tin-Cooled  Lead  Foil 
Capsules 

Based  upon  its  tentative  finding  that 
tin-coated  lead  foil  capsules  are  unsafe 
food  addiives,  FDA  is  proposing  to 
establish  in  21  CFR  Part  189— 
Substances  Prohibited  From  Use  In 
Human  Food.  Subpart  C — Substances 
Prohibited  From  Indirect  Addition  to 
tluman  Food  Through  Food-Contact 
Surfaces,  a  new  §  189.301  Tin-coated 
lead  foil  capsules  for  wine  bottles  that 
will  prohibit  the  capping  of  bottled  wine 
with  tin-lead  capsules  on  or  after  the 
effective  date  of  the  final  rule.  The 
agency  is  taking  this  action  under 
section  701(a)  of  the  act  (21  U.S.C.  371). 
which  vests  the  agency  with  the 
authority  to  promulgate  regulations  for 
the  efficient  enforcement  of  the  act.  The 
proposed  rule  describes  the  material 
subject  to  the  prohibition  and  its 
intended  use  on  wine  bottles.  The 
proposed  rule  also  states  that  the 

^cncy  will  consider  the  capping  of  any 
bottled  wine  on  or  after  the  effective 
date  with  a  tin  lead  capsule  to  render 


the  wine  adulterated  and  in  violation  of 
the  act  because  lead  from  the  capsule 
may  reasonably  be  expected  to  become 
a  component  of  the  wine. 

B.  Previously  Capped  Wine  Not  Subject 
to  Proposal 

The  agency  has  considered  whether  it 
should  allow  the  attrition  of  existing 
stocks  of  wine  bottles  capped  with  tin- 
lead  capsules,  or  whether  it  should 
require  that  these  bottles  be  recalled 
and  destroyed  or  reconditioned  to 
reduce  the  potential  for  lead 
contamination  of  wine.  Given  the 
resource  expenditure  and  enormous 
practical  difficulties  that  would 
accompany  any  recall  of  such 
magnitude,  the  agency  has  specifically 
considered  whether  safeguards  exist  to 
minimize  the  risk  to  the  public  if  it  were 
to  permit  attrition  of  existing  wines  with 
tin-lead  capsules. 

FDA  believes  that  the  fetus  is  at  risk 
from  lead  derived  from  tin-lead  capsules 
if  a  woman  consumes  wine  during 
pregnancy.  This  risk  to  the  fetus  is  the 
agency's  greatest  concern  regarding  tin- 
lead  capsules.  However,  women  already 
are  warned  to  avoid  alcohol  during 
pregnancy  because  of  the  direct  harmful 
effects  of  alcohol  on  fetal  development. 
The  Alcoholic  Beverage  Labeling  Act  of 
1988,  as  implemented  by  27  CFR  part  16. 
requires  that  a  health  warning  statement 
appear  on  the  container  of  all  alcoholic 
beverages  bottled  or  imported  for  sale  or 
distribution  in  the  United  States  on  and 
after  November  la  1989.  This  statement 
warns  that  women  should  not  drink 
alcoholic  beverages  during  pregnancy 
because  of  the  risk  of  alcohol-induced 
birth  defects.  FDA  believes  that  the 
presence  of  this  warning  statement  will 
discourage  consumption  of  wine  by 
pregnant  women,  particularly  during  the 
period  of  gestation  when  the  fetus' 
neurological  development  occurs  (i.e., 
after  the  first  month  of  gestation) 
because  awareness  of  the  pregnancy 
can  usually  be  expected  by  that  time. 
However,  to  achieve  the  greatest 
possible  degree  of  awareness  of  this 
hazard,  as  stated  above,  FDA  recently 
advised  pregnant  and  lactating  women 
to  heed  this  warning  statement  and  to 
not  drink  alcoholic  beverages,  including 
wine,  because  of  the  high  hazard  lead 
may  pose  to  the  fetus  or  nursing  infant 
(Ref.  18). 

Some  degree  of  risk  of  hypertensive- 
related  effects  from,  lead  denved  from 
tin-lead  capsules  also  exists  for  adults 
who,  on  a  chronic  basis,  consume  high 
levels  of  wine  containing  levels  of  lead 
from  the  capsule  that  are  higher  than  the 
average  levels  contributed  by  pouring  in 
the  BATF  data  for  imported  and 
domestic  wines.  The  agency  believes 


that  until  existing  stocks  of  wine  with 
tin-lead  capsules  are  exhausted,  public 
education  can  minimize  the  potential 
lead  exposure  from  the  use  of  tin-lead 
capsules.  The  agency  has  recently  acted 
to  inform  the  public  of  steps  that  can  be 
taken  to  minimize  the  potential  exposure 
to  lead  from  tin-lead  capsules. 
Unpublished  studies  indicate  that 
cleaning  the  bottle  lip  can  substantially 
reduce  the  potential  for  lead  to  become 
a  component  of  wine  upon  pouring  (Ref. 
18).  The  agency  has  recently  advised  the 
public  that  wine  consumers  could 
reduce  their  lead  exposure  from  wines 
with  tin-lead  capsules  by  removing  the 
foil  and  cork  and  wiping  the  rim  and 
exposed  cork  with  a  wet  cloth  or  with  a 
cloth  moistened  with  vinegar  or  lemon 
juice  before  pouring  the  wine  and 
replacing  the  cork  (Ref.  18). 

Because  safeguards  are  in  place  to 
minimize  the  health  risk  to  wine 
drinkers  during  the  finite  time  period 
when  stocks  of  wine  with  tin-lead 
capsules  will  be  depleted  in  the 
marketplace.  FDA  has  tentatively 
concluded  that  it  is  not  necessary  to 
require  the  reconditioning  or  destruction 
of  existing  stocks  of  wine  capped  with 
tin-lead  capsules,  and  that  it  will  allow 
the  attrition  of  these  wines  after  the 
effective  date  of  the  proposed 
regulation. 

IV.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  envirormient,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

V.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule  to 
amend  21  CFR  part  189  as  required  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  Executive  Orders  12291 
and  12612.  The  Regulatory  Flexibility 
Act  requires  regulatory  relief  for  small 
businesses  where  feasible.  Executive 
Order  12291  compels  agencies  to  use 
cost-benefit  analysis  as  a  component  of 
decisionmaking,  and  Executive  Order 
12612  requires  Federal  agencies  to 
ensure  that  Federal  solutions,  rather 
than  State  or  local  solutions,  are 
necessary.  The  agency  finds  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  by  Executive  Order  12291.  In 
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Hccordance  with  the  Regulatory 
Flexibility  Act.  FDA  has  also 
determined  that  this  proposed  rule  will 
not  have  a  signirtcant  adverse  impact  on 
a  substantial  number  of  small 
businesses.  Finally,  because  this 
regulation  applies  to  food  for  interstate 
trade  and  individual  State  regulations 
would  hinder  interstate  trade,  FDA  finds 
that  there  is  do  substantial  Federalism 
issue  which  would  require  an  analysis 
uader  Executive  Order  12612. 

The  proposed  regulation  attempts  to 
rectify  the  failure  of  the  market  to 
correctly  identify  lead  in  wine  leached 
from  tin-lead  capsules  as  being  harmful 
to  consumers.  Because  consumers  are 
unable  to  observe  lead,  and  because 
identiHcation  of  the  presence  of  any 
amount  may  lead  to  consumer  rejection, 
manufacturers  have  no  incentive  to 
reveal  i'.s  presence  at  any  level.  If 
sufficiently  important,  manufacturers 
who  use  nonlead  capsules  may  reveal 
the  presence  in  their  competitors' 
pmducts. 

:\.  Options  Considered 

1.  No  action 

In  a  1963  letter  FDA  stated  that  it 
considered  the  potential  for  ingesting 
lt;dd  as  a  result  of  the  use  of  lead 
r  apsules  as  sufficiently  remote  to  justify 
the  conclusion  that  lead  capsules  were 
not  subject  to  food  additive  provisions 
of  the  act  (Ref.  9).  Recent  studies 
however,  have  shown  that  lead  from  a 
tin-coated  lead  foil  capsule  on  a  wine 
liotlle  can  in  fact  become  a  component 
of  wine  when  wine  is  poured  from  the 
bottle,  or  upon  extended  storage. 

2.  Banning  the  use  of  tin-lead  capsules 

In  a  recent  study,  BATF,  after  pouring 
wme  from  bottles  with  tin-lead  capsules, 
found  that  the  average  lead  content  in 
both  domestic  and  imported  wine  was 
.=S5  ppb  and  205  ppb,  respectively  (Ref. 
13).  Before  pouring  the  wine,  the  average 
lead  content  was  38  ppb  in  domestic  and 
85  ppb  in  imported  wine.  In  light  of  this 
evidence,  the  agency  has  tentatively 
(  oncluded  that  a  tin-coated  lead  foil 
capsule  used  on  a  wine  bottle  is  an 
unsafe  food  additive  under  the  act  and 
IS  proposing  to  prohibit  its  use  in 
packaging  wine. 

H  Economic  Impact  Analysis 

1  Costs 

As  of  January  1, 1992,  California  wine 
makers,  who  produce  approxim|itely  84 
percent  of  domestic  bottled  wine,  are  no 
longer  permitted  to  use  tin-lead  capsules 
{jn  wine  bottles  under  California  State 
law  (Ref.  20).  Therefore,  the  estimated 
cost  of  replacing  tin-lead  capsules  will 
rot  include  wine  bottled  in  California. 


There  are  several  possible  replacements 
for  tin-lead  capsules,  including: 

a.  Polyvinyl  chloride  (PVC)  capsules 
For  wine  bottlers  to  convert  to  PVC 
capsules  would  require  changes  in 
capsuling  equipment  sudi  as  capsule 
dispensers  and  spinners  used  in  bottling 
lines.  The  average  bottling  plant  (100 
bottles  per  minute]  coHverting  from  tin- 
lead  to  PVC  capsule  dispensers  would 
require  new  parts  which  cost 
approximately  $5,000  per  dispenser. 
Also,  new  capsule  spinners  are  needed, 
ranging  between  $20,000  and  $50,000. 
Based  on  information  from  the  Wine 
Institute  and  BATF,  there  are 
approximately  1.600  wineries  in  the 
United  States.  Since  there  are  775 
wineries  in  California,  only  825  will  be 
affected  by  this  regulation  (Ref.  21). 

Assuming  each  winery  purchases  one 
spinner  and  adjusts  one  dispenser,  the 
cost  to  industry  would  be  approximately 
$29,000,000.  However,  the  use  of  PVC 
capsules  seems  unlikely  because 
purchasing  a  new  spinner  could  put 
many  small  wineries  out  of  business 
(Ref.  22). 

Furthermore,  according  to  some 
industry  sources.  PVC  capsules  are  the 
least  preferred  option  for  fine  wine 
makers  because  of  the  image  and  feel  of 
the  capsule.  Many  wine  makers  believe 
that  a  quality  image  is  extremely 
important  to  product  differentiation  and 
marketing  of  fine  wines.  Since  most 
small  wineries  produce  specialty  wines, 
they  are  less  sensitive  to  changes  in 
price  than  they  are  to  a  high  quality 
image,  which  would  be  very  difficult  to 
sustain  if  they  used  PVC  capsules  (Ref 
23). 

b.  All-tin  capsules.  Tin-coated 
capsules  were  used  exclusively  100 
years  ago,  but  then  lead  was  added 
because  tin  had  become  too  expensive. 
Today,  generally  95  percent  of  a  capsule 
is  lead,  and  5  percent  is  tin.  although 
some  capsules  can  range  between  97  to 
96  percent  lead. 

Piu^  tin,  however  is  expensive,  tin- 
lead  capsules  cost  between  5  cents  and 
6  cents  per  bottle,  whereas  all-tin 
capsules  cost  between  13  cents  and  15 
cents  per  bottle.  In  the  United  States, 
excluding  California.  53  miUion  tin-lead 
capsules  are  being  used  annually  at  a 
cost  of  $3  million.  Converting  to  tin 
capsules  would  irayease  industry  costs 
by  $4.5  million  annually. 

According  to  an  industry  expert,  this 
increase  in  costs  could  cause  a  small 
winery  to  go  out  of  business.  However, 
according  to  some  small  winery  owners, 
their  wines  are  not  as  sensitive  to  price 
changes  as  they  are  to  maintaining  a 
quality  image,  and  so  the  additional  cost 
of  purchasing  all-tin  capsules  may 
eventually  be  passed  on  to  consumers 


(Ref.  23).  At  this  time  however,  the 
number  of  ?mall  wineries  affected  is  not 
known. 

According  to  manufacturers,  the 
advantages  of  using  tin  capsules  are  that 
they  have  the  same  specifications  and 
sizes  as  current  tin-lead  capsules,  thus 
no  bottling  changes  would  be  required. 
Furthermore,  consumers  can  open  them 
easily  with  a  knife,  unlike  PVC  capsules, 
and,  more  importantly,  they  appear  to 
have  the  same  quality  image  as  tin-lead 
capsules. 

c.  All-alunnnum  capsules.  These 
capsules  are  recyclable  and  less 
expensive  but  cannot  be  cut  open  with  a 
knife.  For  this  option,  no  modifications 
would  have  to  be  made  to  bottling  lines. 
The  cost  is  about  9  cents  per  capsule, 
which  translates  to  an  increase  of  $1.8 
million  annually  in  costs  to  the  wine 
industry.  However,  this  option  may  not 
be  the  best  because  aluminum  capsules 
are  very  sharp  and  may  pose  a  hazard 
of  cutting  cocisumers  while  removing  the 
capsule  (Ref.  24). 

C.  Effective  Date 

A  major  wine  capsule  manufacturer 
commented  that  it  will  be  able  to  offer 
new  tin  capsules  at  current  market 
levels  by  November  1992.  and  that  the 
wine  industry  will  need  an  additional  2 
years  to  use  up  existing  capsule  stocks 
in  inventory  (Ref.  8).  Since  only  one 
million  capsules  (0.38  percent  of  all 
capsules)  are  produced  in  the  United 
States  annually,  the  domestic  wine 
industry  relies  heavily  on  imported  wine 
capsules  (Ref.  19).  Of  the  domestic  wine 
industry,  the  25  largest  wineries  have  an 
annual  stock  of  approximately  15  to  20 
million  tin-lead  capsules  valued  at 
approximately  $1  million.  Most  wineries 
have  a  1-year  agreement  with  capsule 
suppliers  because  it  takes  6  to  8  months 
to  receive  an  order  (Ref.  19).  However, 
in  a  (une  1990  bulletin,  the  Wine 
Institute  provided  a  list  of  State  laws 
prohibiting  the  use  of  tin-lead  capsules. 
The  effective  dates  are  as  follows 
California.  January  1. 1992:  Ma-ne.  April 
1. 1992;  Iowa.  July  1. 1992;  and  New 
York.  January  1. 1994  (Ref.  24).  However 
one  member  of  the  wine  industry 
contended  that  their  intentions  were  to 
switch  to  all-tm  capsules  before  the 
harvest  of  September  1991.  but  were  not 
able  to  do  so  because  the  capsule  supply 
was  not  available  (Ref.  23).  .^ss!lming 
that  tin  capsules  are  available  by  the 
effective  dale  stated  in  the  proposal,  no 
queuing  costs  are  foreseen  related  to  the 
effective  date  of  the  resulHtion 

D.  International  Impact 

The  European  Community  (EC)  has 
rtnnounced  a  ban  of  tin-lead  capsules 
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effective  by  the  end  of  1992. 
Approximately  70  percent  of  imported 
wine  (or  13  percent  of  all  wine 
consumed  in  the  United  States)  is  from 
the  EC  (Ref.  25).  Thus,  no  additional  cost 
will  occur  in  the  EC  as  a  result  of  this 
regulation. 

1.  Costs 

Assuming  (1)  all  other  countries  (not 
part  of  the  EC)  who  export  wine  to  the 
United  States  now  using  tin-lead 
capsules  choose  to  convert  only  their 
bottles  intended  for  export  to  the  United 
States  to  dll-tin  capsules,  and  (2)  of  all 
the  wine  consumed  in  the  United  States. 
5  percent  constitutes  imported  wine 
from  countries  other  than  EC  members, 
the  cost  of  converting  to  all-tin  capsules 
would  be  approximately  Si  7  million 
annually. 

2.  Benefits 

Although  pregnant  women  and  young 
children  are  the  populations  most 
sensitive  to  the  effects  of  lead,  they  do 
not  typically  consume  wine  Therefore, 
the  benefit  of  this  regulation  is  a  small 
reduction  in  blood  lead  concentrations 
in  the  general  population.  Any  directly 
observable  (i.e.,  clinical)  health  effects 
are  unlikely,  and  therefore,  impossible 
to  quantify. 

E  Summary 

Banning  the  use  of  tin-lead  capsules 
for  wine  bottles  will  force  the  wine 
industry  to  use  other  materials  for 
capsules,  such  as  PVC.  aluminum,  or  tin. 
The  impact  of  the  proposed  regulation  is 
expected  to  be  an  increase  in  the  cost  of 
capsule  material  and  bottling 
equipment.  Based  on  manufacturers 
comments,  they  are  most  likely  to 
switch  to  tin  capsules  which  will 
increase  costs  by  $4.5  million  annually. 

Assuming  all  countnes  (excluding  EC 
countries)  who  export  wine  to  the 
United  States  now  using  tin-lead 
capsules  choose  to  convert  only  their 
bottles  intended  for  export  to  the  United 
States  to  all-tin  capsules,  the  cost  would 
be  approximately  $1.7  million  annually. 

As  mentioned  earlier,  the  benefit  from 
this  regulation  is  a  reduction  in  the 
blood  lead  levels  of  the  general 
population. 

VI.  Effective  Date 

Because  the  proposed  rule  lakes  the 
form  of  a  finding  that  a  tin-coated  lead 
foil  capsule  is  an  unsafe  food  additive, 
FDA  IS  proposing  that  the  effective  date 
be  the  date  of  publication  of  the  final 
rule  in  the  Federal  Register.  After  that 
date,  the  application  of  a  tin-lead 
capsule  to  bottled  wine  will  be 
prohibited,  except  that,  as  stated  above, 
wine  bottled  before  that  date  will  not  be 


affected.  FDA  is  soliciting  comments  on 
any  and  all  pertinent  issues  relating  to 
the  effective  date  so  that  those  issues 
can  be  considered  in  determining  an 
appropriate  effective  date.  FDA  is 
specifically  requesting  any  information 
on  the  minimum  times  required  for  an 
orderly  conversion  to  alternatives  to  tin- 
lead  capsules,  including  timetables  for 
availability  of  stocks  of  those 
alternatives,  and  any  other  pertinent 
information  on  this  issue.  Some  of  this 
information  has  already  been  received 
by  the  agency  (Refs.  8,  26.  and  27).  This 
information  indicates  that  the  industry 
anticipates  the  availability  of  adequate 
supplies  of  alternative  capsules  by  no 
later  than  November  1992,  and  that  the 
industry  desires  that  any  prohibition  of 
the  use  of  tin-lead  capsules  not  precede 
the  availability  of  adequate  supplies  of 
alternative  capsules.  This  information 
will  be  considered  as  comments  to  this 
proposal. 

VII.  Comments 

Interested  persons  may,  on  or  before 
January  25.  1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  to  4  p.m..  Monday 
through  Friday. 
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between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Lisr  of  Subjects  in  21  CFR  Part  189 

Food  ingredients.  Food  packaging. 

Thcrefoi^.  under  the  Federal  Food. 
Urug.  and  Cosmetic  Act  and  under 
riiithority  delegated  to  the  Commissioner 
of  Food  and  Drags,  it  is  proposed  that  21 
CFR  part  189  be  amended  as  follows: 

PART  189— SUBSTANCES 
PROHIBITED  FROM  USE  IN  HUMAN 
FOOD 

1.  The  authority  citation  for  21  CFR 
(i.irt  189  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409.  701  of  the 
KcfiiTHi  Food.  Drug,  and  Cosmetic  Act  (21 
ISC.  .321.342.  348.371). 

2.  New  §  189.301  is  added  to  Subpart 
C  lu  read  as  follows: 

t^  189.301    Tin-coated  lead  foil  capsule*  for 
wirte  lx>ttles. 

(ii)  Tin-coated  lead  foil  is  a  material 
that  has  been  used  as  a  capsule  (i.e..  as 
H  covering  applied  over  the  cork  and 
tiftk  area)  on  wine  bottles  to  prevent 
insect  infestation,  as  a  barrier  to 
(<\ygen.  and  for  decorative  purposes. 
Information  received  by  the  Food  and 
Drug  Administration  (FDA) 
(irmonstrates  that  the  use  of  such  a 
( .ipsule  on  wine  bottles  may  reasonably 
lie  expected  to  result  in  lead  becoming  a 
'  ^<mponent  of  the  wine. 

|b)  FUA  will  consider  the  capping  of 
.ny  bottled  wine  after  (insert  date  of 
publication  of  the  final  rule  in  the 
Federal  Register)  with  a  tin-coated  lead 
foil  capsule  as  rendering  the  wine 
■liuiterated  and  in  violation  of  section 
^(i2(a)(2)(C)  of  the  Federal  Food.  Drug. 
.mil  Cosmetic  Act  because  lead  from  the 
( .ipsule.  which  is  an  unsafe  food 
.hlditive  within  the  meaning  of  section 
4()9  of  the  act,  may  reasonably  be 
expected  to  become  a  component  of  the 
wine.  This  finding  is  based  on  an  order 
published  in  the  Federal  Register  of 
(insert  date  and  Federal  Register  cite  of 
•he  final  rule  based  upon  this  proposed 
rule). 

[Idled:  )une26.  199i 
Michael  R.  Taylor. 
P-'fitily  Commissioner  for  Policy 
WV.  Dor  92-28618  Filed  11-24-92;  8:45  amj 
Billing  code  4i60-oi-f 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Union  Dues  RegulatkMTS 

agency:  National  Labor  Relations 

Board. 

ACTION:  Proposed  rule;  second  notice  of 

extension  of  time  for  filing  comments. 

SUMMARY:  The  National  Labor  Relations 
Board  gives  notice  that  it  is  further 
extending  the  time  for  filing  comments 
on  the  proposed  rulemaking  for  the 
implementation  of  the  United  States 
Supreme  Court's  decision  in 
Communications  Workers  of  Amenca  v 
Beck  487  U.S.  735  (1988).  The  oral 
argument  scheduled  for  November  5. 
1992.  was  held  on  that  date. 
DATES:  The  comment  period  which 
presently  ends  at  the  close  of  business 
on  November  30, 1992.  has  been 
extended  to  the  close  of  business  nn 
December  4. 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  eight  copies  to:  Office  of 
the  Executive  Secretary,  1717 
Pennsylvania  Avenue  N'W..  room  701. 
Washington,  DC  20570.  Telephone:  (202) 
254-9430. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Truesdale.  Executive  Secretary, 
Telephone:  (202)  254-9430. 
SUf>PI.EMENTARY  INFORMATION: 

Background 

The  Board's  first  notice  of  proposed 
rulemaking  and  original  notice  of  oral 
argument  was  {Miblished  in  the  Federal 
Register  (57  FR  43635)  on  September  22, 
1992.  The  second  notice  was  published 
in  the  Federal  Register  (57  FR  47023] 
provided  that  the  period  for  comment 
ended  at  the  close  of  business  on 
November  30. 1992. 

Thereafter,  the  American  Federation 
of  Labor  and  Congress  of  Industrial 
Organizations  [AFL-CIO]  submitted  a 
letter  to  the  Board  on  November  20, 
1992,  requesting  that  the  Board  extend 
the  comment  period  by  an  additional 
four  days  (to  December  4, 1992).  The 
AFL-CIO  states  that  it  and  a  number  of 
its  affiliates  are  preparing  submissions 
addressing  in  detail  the  legal  issues 
raised  by  the  proposed  rule  and 
providing  the  Board  with  a  cross-section 
of  the  internal  union  systems  for 
complying  with  the  Beck  decision  as 
well  as  other  background  factual 
materials.  The  AFL-CIO  states  that  it  is 
not  feasible  to  complete  the  task  of 
ordering  and  assembling  the  work 
product  of  the  large  number  of  poopli- 
over  the  Thanksgiving  weekend 


The  Board  has  decided  to  extend  the 
time  for  filing  comments  until  the  close 
of  business  on  Friday.  December  4.  1992. 

Dated  Washington.  DC.  November  20. 
1992 

D>  Dire(,liun  of  the  Do.iril 
I  oho  C.  Truesdala, 
Executive  Secretary  Nuiinvol  ljil><f 
Rulataiiia  Board. 
|KR  Uoc.  92-28fi65  Filfed  1 1-24-92:  8:45  amj 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Heatth  Administration 

30  CFR  Parts  56  and  57 

RIN  1219-AA17 

Safety  Standards  for  Explosives  at 
Metal  and  Nonmetal  Mines 

AGENCY:  Mine  Safety  and  Health 

Administration,  Labor. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  In  response  to  requests  from 
the  mining  community  for  additional 
time  in  which  to  prepare  their 
comments,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  on  the 
Agency's  proposed  rule  addressing  the 
stayed  provisions  of  the  January  Ifl. 
1991.  final  rule  on  safety  standards  for 
explosives  at  metal  and  nonmetal  mines 
(56  FR  2070).  The  proposed  rule 
published  on  October  16. 1992.  (57  KR 
47524).  defines  "blast  site,"  "magazine." 
and  "storage  facility":  and  addresses  the 
storage  of  packaged  blasting  agents;  the 
location  of  explosive  material  storage 
facilities;  vehicles  transporting 
explosive  material;  primer  protection; 
loading  and  blasting;  double  t.'-unklines 
in  nonelectric  initiation  systems, 
excessive  temperature;  and  burning 
explosive  material. 
DATES:  Written  comments  must  be 
received  on  or  before  January  29,  1993. 
ADDRESSES:  Send  written  comments  to 
Patricia  W.  Silvey.  Director.  Office  of 
Standards.  Regulations  and  Variances, 
MSHA,  room  631.  Ballston  Tower  No  3, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

FOR  FURTHER  tNFORMATJON  CONTACT: 
Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  (703)235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
January  18.  1991.  MSHA  published  a 
final  nile  in  the  Federal  Register  (56  FR 
2070)  revising  its  safety  standards  for 
explosives  at  metal  and  nonmotal  mines 
On  OcMber  Ifi.  1992.  (5"  FR  4-524). 
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MSHA  published  a  proposed  rule 
addressing  certain  stayed  provisions  of 
the  January  18, 1991  final  rule.  The 
comment  period  was  scheduled  to  close 
on  December  15, 1992:  but  in  response  to 
requests  from  the  mining  community,  the 
Agency  is  extending  the  comment  period 
to  January  29, 1993.  All  interested 
parties  are  encouraged  to  submit 
comments  prior  to  that  date. 

Dated:  November  19.  1992. 
William  |.  Tattersall. 
Assistant  Secretary  for  Mine  Safety  and 
Health 

\VR  Doc.  92-28656  Filed  n -24-92.  8  45  dm| 
BILUfNi  COOC  4S10-43-MZ 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD05-92-B1) 

Special  Local  Regulations  for  Marine 
Events;  Pony  Penning  Swim, 
Assateague  Channel,  Chincoteague, 
VA 

agency:  Coast  Guard.  DOT 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  is  proposing 
to  establish  permanent  specuil  local 
regulations  for  the  annual  Pony  I'ennmg 
Swim  held  at  Chincoteague.  Virginia. 
These  special  local  regulations  are 
necessary  to  control  vessel  traffic  in  the 
immediate  vicinity  of  this  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  participants. 
DATES:  Comments  must  be  received  on 
or  before  January  11,  1993 
ADDRESSES:  Comments  should  be 
mailed  or  hand  carried  to  Commander 
(bb).  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth.  Virginia 
23704-5004.  The  comments  will  be 
available  for  inspection  and  copying  at 
Room  209  of  this  address.  Normal  office 
hours  are  between  8  am   and  4  30  p.m  . 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Phillips.  Chief  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District.  431  Crawford  Street, 
Porfsmouth,  Virginia  23704-5004  (804) 
398-6204,  or  Commander,  Coast  Guard 
Group  Eastern  Shore  (804]  336-2891, 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Interested  persons  are  invited  to 


participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
05-92-61)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply. 
Reasons  should  be  given  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken. 
No  public  heanng  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process.  The  receipt  of 
comments  will  be  acknowledged  if  a 
stamped  selfaddressed  postcard  or 
envelope  is  enclosed. 

Draft  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Fifth  Coast 
(juard  District,  and  LT  Monica  L. 
Lombardi,  pro)ect  attorney,  Fifth  Coast 
Guard  District  Legal  Staff 

Background  and  Purpose 

The  Chincoteague  Volunteer  Fire 
Company  submitted  an  application  to 
hold  Its  annual  Pony  Penning  Swim 
across  Assateague  Channel.  The  event 
consists  of  ponies  swimming  across 
Assateague  Channel  to  Chincoteague 
and  then  returning  to  Assateague  Island. 
As  part  of  the  application,  the 
Chincoteague  Volunteer  Fire  Company 
requested  that  the  Coast  Guard  provide 
control  of  the  large  spectator  fleet  in  the 
area  of  the  swim. 

Discussion  of  Proposed  Regulations 

This  proposal  seeks  to  regulate  the 
area  surrounding  the  Pony  Penning 
Swim.  The  swim  is  an  annual  event  held 
the  last  Wednesday  in  July  Ponies  swim 
across  Assateague  Channel  to 
Chincoteague,  Virginia,  and  the  next 
Friday  swim  back  across  the  channel  to 
Assateague  Island.  To  provide  for  the 
safety  of  participants,  spectators,  and 
vessels  transiting  the  area,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  regulated  area  during  the  limes  the 
ponies  are  in  the  water.  Temporary 
buoys  will  mark  the  regulated  area. 

Regulatory  Evaluation 

These  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  and  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 


February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  regulation  will  only 
be  in  effect  for  several  hours,  and  the 
impacts  on  routine  navigation  are 
expected  to  be  minimal. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  Entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632J. 
Since  the  impact  of  this  proposal  on 
non-participating  small  entities  is 
expected  to  be  minimal,  the  Coast 
Guard  will  certify  under  5  U.S.C.  605(b). 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  Information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment  Assessment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket,  and  is  available  for 
inspection  or  copying  where  indicated 
under "ADDRESSES". 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 
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PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233.  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  Section  100.519  is  added  to 
read  as  follows: 

§100.519    Assateague  Ctwnnel, 
Chincoteague,  Virginia. 

(a)  Definitions:  (1)  Regulated  area. 
The  waters  of  Assateague  Channel  from 
shoreline  to  shoreline,  bounded  to  the 
east  by  a  Hne  drawn  from  latitude 
37°55  01"  North,  longitude  75°22'40" 
West,  to  latitude  37°54'50"  North, 
longitude  75°22'46"  West,  and  to  the 
west  by  a  line  drawn  from  latitude 
37'54'54.0"  North,  longitude  75°23'00" 
West,  to  latitude  37°54'49"  North, 
longitude  75°2Z'i9"  West. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Eastern  Shore. 

(b)  Special  Local  Regulations.  (1) 
Except  for  participants  in  the  Pony 
Penning  Swim  and  vessels  authorized  by 
the  Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  without  the 
permission  of  the  Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
'mmediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  The  Coast  Guard  Patrol 
Commander  may  allow  vessels  to  transit 
the  regulated  area  up  until  the  ponies 
are  ready  to  enter  the  water. 

(4)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  effective  periods  of  this  regulation. 

(c)  Effective  periods:  The  Commander. 
Fifth  Coast  Guard  District  publishes  a 
document  in  the  Federal  Register  and 
the  Fifth  Coast  Guard  District  Local 
Notice  to  Mariners  that  armounces  the 
times  and  date  that  this  section  is  in 
effect. 

Dated:  November  16,  1992. 
W.T.  Leland, 

Rear. Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 
IFR  Doc.  92-28625  Filed  11-24-92;  8.45  am] 
BtUIMG  CODE  4910-14-U 


33  CFR  Part  100 

[CGD  05-92-82] 

Special  Local  Regulations  for  Marine 
Events;  Crawford  Bay  Crew  Classic, 
Southern  Branch,  Elizat>eth  River, 
Portsmouth,  VA 

AOENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemal^ing. 


summary:  The  Coast  Guard  is  proposing 
to  establish  permanent  special  local 
regulations  for  the  Crawford  Bay  Crew 
Classic,  an  annual  event  to  be  held  on 
the  Southern  Branch  of  the  Elizabeth 
River  at  Portsmouth,  Virginia.  These 
special  local  regulations  are  necessary 
to  control  vessel  traffic  in  the  immediate 
vicinity  of  this  event.  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 
DATES:  Comments  must  be  received  on 
or  before  January  11, 1993. 
ADDRESSES:  Comments  should  be 
mailed  or  hand  carried  to  Commander 
(bb).  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth.  Virginia 
23704-5004.  The  comments  will  be 
available  for  inspection  and  copying  at 
room  209  of  this  address.  Normal  office 
hours  are  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004  (804) 
398-6204. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  Include  their  names 
and  addresses,  identify  this  notice  (CGD 
05-92-82)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply 
Reasons  should  be  given  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process.  The  receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed. 


Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  LT  Monica  L 
Lombard!,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

Background  and  Purpose 

The  Crawford  Bay  Crew  Classic, 
sponsored  by  Ports  Events  Inc.  is  an 
annual  rowing  regatta  that  attracts 
collegiate  rowing  teams  nationwide.  As 
part  of  the  application,  Ports  Events  Inc. 
requested  that  the  Coast  Guard  provide 
control  of  spectator  and  commercial 
traffic  within  the  regulated  area. 

Discussion  of  Proposed  Regulations 

This  proposal  seeks  to  regulate  the 
area  surrounding  the  Crawford  Bay 
Crew  Classic  on  the  Southern  Branch  of 
the  Elizabeth  River.  Crew  racing  shells 
will  be  racing  in  heats  starting  in  the 
vicinity  of  the  Mobil  Oil  Docks  and  will 
finish  in  the  vicinity  of  Portside, 
Portsmouth.  These  regulations  are 
necessary  to  control  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event.  Marine  traffic  will  be  allowed  to 
transit  the  regulated  area  between 
races.  Since  the  main  shipping  channel 
will  not  be  closed  for  extended  periods 
of  time,  commercial  traffic  should  not  be 
severely  disrupted. 

Regulatory  Evaluation 

These  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  and  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  2a  1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  regulation  will  only 
be  in  effect  for  several  hours  each  day  of 
the  event,  and  the  impacts  on  routine 
navigation  are  expected  ti>  be  minimal, 
since  traffic  will  be  allowed  !n  pas.s 
between  heats. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  proposal  wi!l 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
•Small  Entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  'small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  the  impact  of  this  proposal  on 
non-participating  small  entities  is 
expected  to  be  minimal,  the  Coast 
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Guard  will  certify  under  5  U  S.C.  605(b). 
that  this  proposal,  if  adopted,  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CoUectMMi  of  Informatioa 

This  proposal  contains  no  collection 
of  Infurmation  requirements  under  the 
Paperwork  Reduction  Act  (44  US.C. 
3501  et  seq  \. 

Federalism  Assessment 

This  action  has  been  analyzed  m 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Eovirorunental  Assessment 

This  niJemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categoncally  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
nilemaking  docket  and  is  available  for 
inspection  or  copying  where  indicated 
under  "AODftESSES". 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (wa'er). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

.\utbority:  33  U.S.C.  1233;  49  CFR  1  46  and 
33  CFR  100.35. 

2.  A  new  section  100.523  is  added  to 
redd  as  follows: 

§  100.523    Southern  Brancti,  Ellzat>eth 
River,  Portsmouth,  Virginia. 

(a)  Definitions:  (1)  Regulated  area. 
The  waters  of  the  Southern  Branch, 
Elizabeth  River  from  shoreline  to 
shoreline  bounded  to  the  south  by  a  line 
drawn  from  latitude  36'49'11.0"  North, 
longitude  76°17'33.0"  West  to  latitude 
36*49'11.0"  North,  longitude  76  17'22.Q" 
West  and  bounded  to  the  north  by  a  bne 
drawn  from  latitude  36°50'17.5"  North, 
longitude  76'17'45.0"  West  to  latitude 
38°5017.5'  North,  longitude  76'17'30.0" 
West. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 


of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
(juard  Group  Hampton  Roads. 

(b)  Special  Local  ReguJaUons.  (1) 
Except  for  participants  in  the  Crawford 
Bay  Crew  Classic  and  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  the  permission  of  the  Patrol 
Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  The  Coast  Guard  Patrol 
Commander  may  allow  vessels  to  transit 
the  regulated  area  whenever  a  race  heat 
is  not  being  run. 

(4)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  effective  periods  of  this  regulation. 

(c)  Effective  periods:  This  regulation 
will  be  effective  from  12  noon  to  7  p.m. 
on  the  third  Friday  of  March  and  from  6 
a.m.  to  6  p.m.  on  the  third  Saturday  of 
March,  unless  otherwise  specified  in  the 
Coast  Guard  Local  Notice  to  Mariners 
and  a  Federal  Register  document. 

Dated:  November  16, 1992. 
W'.T.  Ldand, 

Rear .\dmiral.  US  Coast  Guard Commrnder 

Fifth  Cuiist  Guard  District 

(re  Doc  92-28624  Filed  11-24-92;  8:45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  304 
(Docket  No.  92-2-PeRA] 

1992  Adiustment  of  tti«  PufoHc 
Broadcasting  Royalty  Rates  and 
Terms 

agency:  Copyright  Royalty  Tribunal. 
ACTtOW:  Notice  of  proposed  rulemaking. 

summary:  The  Copyright  Act  of  1976 
(Act)  requires  the  Copyright  Royalty 
Tribunal  (Tribunal)  to  conduct 
proceedings  from  )une  30  to  December 
31.  1992  to  establish  reasonable  terms 
and  rates  of  royalty  payments  for 
certain  uses  by  public  broadcasting 
entities  of  published  nondramatic 
musical  works,  and  published  pictorial, 
graphic,  and  sculptural  works.  This 
notice  announces  that  the  Tribunal  is 
considering  regulations  which  set  forth 
the  terms  and  rates  for  the  five  year 


period  of  1993-1997.  Comments 
regarding  these  proposed  regulations  are 
sought  by  the  Tribunal. 

DATES:  All  comments  are  due  by 
December  4, 1992. 

ADOncsSES:  Comments  are  to  be  filed 
with:  Chairman,  Copyright  Royalty 
Tribunal,  1825  Connecticut  Avenue. 
NW.,  suite  918.  Washington.  DC  20009. 
FOR  FURTHER  INFORMATION  CONTACT 
Linda  R.  Bocchi.  General  Counsel. 
Copyright  Royalty  Tribunal.  1825 
Connecticut  Avenue.  NW..  suite  918, 
Washington.  DC  20009.  (202)  606-4400. 

SUPf>LEMENTARY  INFORMATION: 

Authority 

Section  118  of  the  Act  establishes  a 
copyright  compulsory  license  for  the  use 
of  published  nondramatic  musical  works 
and  published  pictorial,  graphic  and 
sculptural  works  by  public  broadcasting 
entities.  17  U.S.C.  lia  The  Act 
specifically  provides  that  between  June 
30  and  December  31  of  1982.  and  at  five 
year  intervals  thereafter,  the  Tribunal 
"shall"  conduct  a  proceeding  for  the 
determination  of  the  rates  and  terms  for 
the  use  of  the  works.  17  U.S.C.  118(c). 
The  Act  also  directs  the  Tribunal  to 
"establish  requirements  by  which 
copyright  owners  may  receive 
reasonable  notice  of  the  use  of  their 
works."  and  under  which  public 
broadcasting  entities  "shall"  maintain 
records  of  such  use.  17  U.S.C.  n8(b)(3). 

Badcground 

In  1978,  shortly  after  the  Tribunal  was 
created,  it  adopted  public  broadcasting 
royalty  rates.  43  FR  25068  (June  a  1978). 
These  original  rates  have  been  adjusted 
twice,  in  1982  and  in  1987.  47  FR  57923 
(December  29, 1982);  52  FR  44610 
(November  20. 1987).  Part  304  of  the 
Tribunal's  current  rules  sets  forth  the 
rates  and  terms  appHcable  to  public 
broadcasting  entities  for  the  use  of 
certain  copyrighted  works  for  the  period 
beginning  January  1. 1988  and  ending 
December  31. 1992.  37  CFR  part  304.  The 
purpose  of  the  current  proceeding  is  to 
determine  the  rates  and  terms  which 
will  apply  during  the  period  beginning 
January  1. 1993  and  ending  December  31. 
1997. 

The  Tribunal  commenced  the  current 
public  broadcasting  rate  setting 
proceeding  on  June  30, 1992.  57  FR  29066 
(June  30, 1992).  Prior  to  its 
commencement  of  the  proceeding,  on 
May  1, 1992.  the  Tribunal  sent  a  letter  to 
all  of  the  parties  who  participated  in  the 
1978. 1982  and/or  1987  noncommercial 
broadcasting  rate  adjustment 
proceedings,  requesting  settlement 
status  reports  by  June  19. 1992.  Notices 
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of  appearance  were  filed  by  the  parties 
in  early  August. 

By  Order  of  September  15. 1992,  the 
Tribunal  set  October  19, 1992.  as  the  due 
date  for  filing  direct  cases  and  October 
22. 1992.  as  the  due  date  for  filing 
objections  to  a  "paper"  disposition  of 
the  proceeding.  On  October  19,  all  of  the 
parties  filed  direct  cases,  settlement 
agreements,  or  joint  proposals.  No 
objections  to  a  "paper"  hearing  were 
filed  by  the  parties  on  October  22.  By 
Order  of  October  30, 1992,  the  Tribunal 
accepted  the  parties'  October  19 
submissions  into  the  record,  closed  the 
record,  and  set  November  9, 1992,  as  the 
due  date  for  filing  Proposed  Findings 
and  Conclusions  of  Law.  Post-hearing 
briefs  were  filed  by  Pubhc  Broadcasting 
Services  (PBS),  and  National  Public 
Radio  (NPR).  Broadcast  Music,  Inc. 
(BMI)  and  American  Society  of 
Composers.  Authors  and  Publishers 
(ASCAP).  which  have  negotiated 
voluntary  agreements  with  PBS  and  NPR 
and  negotiated  joint  proposals  with  the 
American  Council  on  Education  (ACE), 
the  National  Federation  of  Community 
Broadcasters  (NFCB).  and  National 
Religious  Broadcasters  Radio  Music 
License  Committee  (NRB).  filed 
documents  recommending  the  adoption 
of  the  joint  proposals.  SESAC,  Inc. 
(SESAC).  Harry  Fox  Agency.  Inc.  (HFA). 
and  National  Music  publishers 
Association.  Inc.  (NMPA)  all  filed 
voluntary  agreements,  instead  of  direct 
cases.  Therefore,  they  were  not  required 
•  to  file  Proposed  Findings  and 
Conclusions  of  Law.  The  Coalition  of 
Visual  Artists  Organizations  (CVAO). 
American  Society  of  Magazine  . 
Photographers  (AMP),  and  Graphic 
Artists  Guild.  Inc.  (GAG)  filed  a  direct 
case  opposing  PBS'  proposed  rates,  but 
failed  to  file  Proposed  Findings  and 
Conclusions  of  Law  as  they  were 
directed  to  do  by  the  Tribunal.  ASCAP 
filed  a  letter  on  November  13. 1992  to 
clarify  one  point  raised  in  the  direct 
cases  and  Proposed  Findings  and 
Conclusions  of  Law  of  PBS  and  NPR. 

The  Parties 

There  are  thirteen  parties  in  this 
proceeding.  Representing  the  users  of 
the  copyrighted  works  are:  PBS,  NPR. 
ACE.  NFCB,  and  NRB.  Representing 
owners  of  the  copyrighted  works  are: 
ASCAP.  BMI.  SESAC.  HFA.  NMPA. 
COVA.  ASMP.  and  GAG. 

Performance  of  Musical  Works  by  PBS 
and  NPR 

Voluntary  agreements  were  reached 
by  PBS  and  NPR  with  the  following 
representatives  of  copyright  owners: 
ASCAP,  BMI.  and  SESAC.  Section 
n8(b)(2)  provides  that  "(l)icense 


agreements  voluntarily  negotiated  at 
any  time  between  one  or  more  copyright 
owners  and  one  or  more  public 
broadcasting  entities  shall  be  given 
effective  in  lieu  of  any  determination  by 
the  Tribunal*  *  *."  17  U.S.C.  118(b)(2). 
Accordingly,  with  respect  to  the  use  by 
PBS  and  NPR  of  musical  compositions 
found  in  the  repertories  of  ASCAP,  BMI, 
and  SESAC  the  Tribunal  proposes  no 
regulation. 

In  the  case  of  the  rates  applicable  to 
copyright  owners  of  musical  works  who 
are  not  affiliated  with  ASCAP,  BMI,  or 
SESAC  and  whose  works  appear  in  PBS 
or  PBS-station  programming;  or  in  NPR 
or  NPR-station  programming;  PBS  and 
NPR  propose:  (i)  That  the  rates  be 
increased  by  15  percent  over  the  198&- 
1992  rates  and  set  at  an  equal  amount 
for  each  year  of  the  1993-1997  term,  (ii) 
that  the  rate  increase  be  accomplished 
by  averaging  the  rates  in  effect  for  each 
year  of  the  1988-1992  period,  multiplying 
that  average  or  "blended"  rate  by  115 
percent,  and  applying  that  new  15  percent 
higher  rate  in  each  year  of  the  upcoming 
license  term.  This  methodology  will 
result  in  a  rate  increase  for  the  foregoing 
unaffiliated  copyright  owners  that  is 
consistent  with  the  voluntary  hcense 
agreements  negotiated  by  public 
broadcasting  with  respect  to  music 
performing  rights  for  the  1993-1997 
period. 

PBS  and  NPR  filed  joint  Proposed 
Findings  and  Conclusions  of  Law,  in 
which  they  reiterated  and  recommended 
the  adoption  of  their  proposals.  They 
maintain  that  the  proposed  rates  and 
terms  build  upon  those  adopted  by  the 
Tribunal  in  1978.  Citing  Section  118(b)  of 
the  Act,  they  assert  that  the  rates  should 
be  adopted  because  they  are 
comparable  to  voluntary  license 
agreements  negotiated  between  Pubic 
Broadcasting  and  music  rights 
organizations.  17  U.S.C.  118(b). 

ASCAP  filed  a  letter  in  response  to 
PBS'  and  NPR's  Proposed  Findings  and 
Conclusions  of  Law.  There,  ASCAP 
refuted  PBS'  and  NPR's  allegation  that 
the  ASCAP-Public  Broadcasting 
negotiated  agreement  provides  for 
annual  license  fees  of  an  equal  amount 
for  the  five  year  term  of  the  license. 
ASCAP  clarifies  that  the  negotiated 
agreement  provides  for  a  single  license 
fee  for  the  full  five  year  term  of  the 
license,  to  be  paid  out  in  equal  annual 
installments.  See  ASCAP-Public 
Broadcasting  Agreement,  |  3(a).  The 
Tribunal  clarifies  the  record 
accordingly. 

The  Tribunal  finds  that  the  suggested 
rates  are  reasonable  and,  so,  proposes 
to  adopt  them. 


Performances  of  Musical  Works  by- 
Public  Broadcasting  Entities  Licensed  to 
Colleges  and  Universities  Not  Affiliated 
With  NPR 

ASCAP  and  ACE  have  jointly 
proposed  to  increase  the  rate  which 
applies  to  public  broadcasting  entities 
licensed  to  colleges  and  universities  not 
affiliated  with  NPR.  ASCAP  and  ACE 
have  submitted  a  joint  proposal  to  the 
Tribunal,  rather  than  a  voluntary 
agreement,  because  ACE.  although 
representing  a  majority  of  the  colleges 
and  universities  operating  college  radio 
stations,  does  not  represent  all  of  them. 
Moreover,  it  does  not  have  the  power  to 
bind  its  members  to  an  agreement.  In  a 
voluntary'  agreement,  both  parlies  to  the 
agreement  represent  all  persons  who 
would  be  affected  by  the  agreement  and 
both  parties  have  the  authority  to  bind 
their  members.  In  a  joint  proposal,  at 
least  one  of  the  parties  to  the  agreement 
either  does  not  represent  all  persons 
who  would  be  affected  by  the 
agreement,  or  does  not  have  the 
authority  to  bind  its  members. 
Consequently,  in  a  joint  proposal  the 
Tribunal  has  the  responsibility  to  assure 
that  the  rates  and  terms  are  in  the 
interest  of  all  potentially  affected 
persons. 

Specifically.  ASCAP  and  ACE 
propose  that  the  new  rate  consists  of  the 
current  rate  with  a  cost-of-living 
adjustment,  according  to  the  annual 
change  in  the  Consumer  Price  Index 
(CPI).  as  the  Tribunal  has  done  under 
section  304.10.  37  CFR  304.104  (1991). 
This  proposal  is  supported  by  BMI, 
which  proposes  that  the  rates  for  the  use 
of  BMI  and  ASCAP  works  continue  to 
be  the  same.  37  CFR  304.5(c)  1991).  Both 
BMI  and  ASCAP  submitted  post-hearing 
filings  in  support  of  the  proposals. 

The  Tribunal  determines  that  the 
foregoing  rates  are  reasonable  and 
proposes  to  adopt  them.  However,  the 
Tribunal  notes  that  the  proposed  rates 
must  be  derived  based  upon  a  change  in 
the  CPI,  during  the  period  between  the 
first  CPI  published  subsequent  to 
December  1, 1991,  and  the  last  CPI 
published  prior  to  December  1, 1992.  The 
Tribunal  does  not  yet  have  the  figures 
for  the  last  CPI  to  be  published  prior  to 
December  1, 1992.  Consequently,  the 
Tribunal  will  temporarily  list  the  current 
dollar  amounts  in  the  text  of  the 
proposed  rules.  These  dollar  amounts 
will  be  replaced  with  the  inflation 
adjusted  figures  at  the  time  the  final  rule 
making  is  published  in  the  Federal 
Register. 

In  proposing  to  adopt  the  joint 
proposals,  the  Tribunal  recognizes  that 
they  do  not  reflect  any  assessment  by 
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any  of  the  parties  as  to  the  absolute  or 
relative  value  of  the  right  of 
performance  of  music  in  the  ASCAP 
repertory  by  college  radio  stations 

Performances  of  Musical  Compositions 
by  Public  Broadcasting  Stations  Other 
Than  NPR  or  College  Stations 

A  joint  proposal  was  filed  by  ASCAP, 
NFCB,  and  NRB.  suggesting  the  adjusted 
rates  for  public  broadcasting  radio 
stations  which  are  not  affiliated  with 
NPR,  and  are  not  licensed  to  colleges 
and  universities.  An  identical  joint 
proposal  was  submitted  by  BMl.  NFC^B, 
and  NRB.  SESAC.  NFCB,  and  NRB 
submitted  their  own  different  joint 
proposal.  BMi  and  ASCAP  Hied  post- 
hearing  documents  in  support  of  the 
proposals. 

The  Tribunal  determines  that  ail  of 
the  suggested  rates  are  reasonable  and 
proposes  to  adopt  them.  In  proposing  to 
adopt  the  joint  proposals,  the  Tribunal 
recognizes  that  they  do  not  reflti.t  any 
assessment  by  any  of  the  parlies  as  to 
the  absolute  or  relative  value  of  the  right 
of  performance  of  music  in  the  ASCAP 
rf  pertorj'  by  community  radio  stations. 

Recon/mg  Rates  and  Tprms 

HFA,  PBS.  and  NPR  filed  a  voluntary 
agreement,  which  covers  the  perod  from 
[anuary  1,  1993  through  December  31. 
1997.  This  agreement  grants  PBS  md 
NPR  a  nonexclusive  license  for 
synchronization  and  recording  uses  of 
any  and  all  nondramatic  musical 
compositions  for  which  HFA  was 
appointed  licensing  agent  by  the 
copyright  owners,  with  respect  to 
television  and  radio  programs  broadcast 
over  public  broadcasting  stations. 
NMPA  participated  in  the  negntiiition  of 
the  voluntary  agreement  as  an 
interested  party  and  supports  the 
agreement's  adoption  by  the  Tribunal. 
PBS  also  submitted  letters  evtenJmg  its 
1987-1989  voluntary  agreements  with 
the  Amencan  Mechanical  Rights  Agency 
(AMRA),  Copyright  Management,  Inc. 
(CMl),  and  Bug  Music  (Bug!  for 
recording  and  synchronization  rights. 
Accordingly,  with  respert  to  thf  use  by 
PBS  or  NPR  of  any  copyrighted  works  in 
UFA  3  catalogue  and  the  use  by  PBS  of 
any  copyrighted  works  in  the  catalogues 
of  i».MRA,  CMl,  and  Bug,  the  Tribunal 
wil!  not  propose  regulations.  17  U.S.C. 
118{bl(2). 

For  the  unaffiliated  copyright  owners 
of  recording  rights  in  musical 
compositions.  PBS  and  NPR  propose 
that  the  Tribunal  set  rates  which 
correspond  to  the  rates  contained  in  the 
voluntary  license  agreement  negotiated 
with  UFA.  SpeciHcally.  PBS  and  NPR 
propose  that  the  current  rates  provided 
in  §  304.7,  subsections  (b)(l)(i).  (ii).  and 


(2)  of  the  Tribunal's  rules  be  ad)usted 
by;  (a)  Averaging  the  annual  rates 
applicable  to  unaffiliated  copyright 
owners  in  each  year  of  the  prior  license 
period,  (b)  multiplying  that  amount  by 
115  percent,  and  (c)  applymg  that  new 
13  percent  higher  rate  throughout  the 
upcoming  five  year  period  beginning 
lanuarv  1.  1993  37  CFR  304.7  (bl  (1)  (i), 
()i).  (2)  (1991).  PBS  and  NPR.  in  their 
joint  Proposed  Findings  and  Conclusions 
of  l.aw  again  lecommend  that  the 
Tribunal  adopt  their  suggested  rates. 

The  Tnbunal  finds  that  the 
recommended  rates  are  reasonable  and 
proposes  to  adopt  them. 

Tlie  Tribunal  notes  that  none  of  the 
parties  filed  any  comments  regarding 
the  rates  for  uses  other  than  in  NPR- 
produced  radio  programs.  37  CFR 
304.7(b)  (4)  (1991).  Nonetheless,  the 
Tnbunal  has  reviewed  these  rates  and 
proposes  to  adjust  them,  as  it  has  done 
in  the  past,  on  the  basis  of  the  change  of 
the  cost  of  living  over  the  past  five 
years,  rounded  off  to  the  nearest  five 
cents.  52  FR  at  44612. 

Hence,  a  feature  use  would  increase 
from  60<  to  70«,  a  concert  feature  use 
would  increase  from  $1.20  to  $1.45,  and 
a  background  use  would  increase  from 
30<  to35«. 

Visual  Works  Rates  and  Tt'rms 

PBS  has  filed  letters  extending  its  1987 
voluntary  agreement  with  Artists  Rights 
Society.  Inc.  (ARS),  and  its  1989 
voluntary  agreement  with  Visual  .'Krtists 
&  Galleries  Association  (VAGA) 
Therefore,  with  regard  to  the  uses  of 
copyrighted  works  for  which  either  of 
the  foregoing  organizations  serve  as 
licensing  agents,  the  Tribunal  will  not 
propose  regulations.  17  U.S.C.  n8{b)(2). 

Additionally  PBS  propose?  rates  for 
the  uses  of  published  pictorial,  graphic 
and  sculptural  works  und^^r  §  304.8.  37 
CFR  304.8  (IWl)  PBS  recommends  that 
thf  Tribunal  set  rates  which  correspond 
to  the  r.ftps  contained  in  the  voluntary 
licJinse  agreements  negotiated  with  ARS 
and  VAGA.  The  rates  contained  in 
PBS's  voluntary  agri'ement  with  ARS 
are  identical  to  those  contained  in  PBS's 
vnluntary  agreement  with  VAGA. 

PBS.  in  Its  post  hearing  brief, 
maintains  that  the  proposed  rates  are 
reasonable  and  correspond  to  the  rates 
incorporated  in  the  voluntary  license 
agreements  between  PBS  and  ARS,  and 
between  PBS  and  VAGA.  With  regard  to 
the  specific  arguments  made  by  COVA, 
ASMP.  and  GAG,  PBS  asserts  that  these 
identical  arguments  have  been 
considered  and  rejected  by  the  Tribunal 
on  three  prior  occasions.  Therefor*;,  PBS 
concludes  that,  pursuant  to  well- 
established  Tribunal  precedent,  the 
Tribunal  should  reject  the  arguments. 


In  Iheif  direct  case.  CVAO,  ASMP. 
and  G'^  (    submit  their  own  proposal 
regarding  the  rales  for  the  uses  of  v.sual 
work.s  ''hey  argue,  as  they  did  in  the 
1987  put  lu.  broadcasting  rate 
adjvisin.f'n'  proceeding,  that  the  rates 
proposed  by  PBS  and  adopted  by  the 
Tnbunal  !;ear  no  realistic  relationship  to 
the  marketplace  prices.  CVAO,  ASMP, 
and  GAG  further  request  the 
opportunity  to  submit  additional 
information  regarding  market  rates  and 
ask  that  the  Tribunal  consider  the 
market  for  stock  photography  and 
illustration  as  an  appropriate  standard. 
In  the  alternative,  they  request  that  the 
Tribunal  increase  the  rates  to  reflect 
cost  of  living  increases  over  the  last  five 
years. 

Irrespective  of  their  proposals  for  new 
rates.  CVAO,  ASMP,  and  GAG  argue 
that  the  compulsory  licensing  scheme 
for  pictonal.  graphic,  and  sculptural 
works  has  provided  PBS  with  'a  system 
of  free  use'."  To  substantiate  their 
allegations.  CVAO,  ASMP,  and  GA(; 
cite  to  the  most  recent  compilation  of 
(  ue  sheets  received  from  PBS.  Pursuant 
to  the  Tribunal's  rules,  PBS  and  its 
stations  or  other  public  broadcasting 
entities  must  maintain  and  furnish  cue 
sheets  either  to  copyright  owners,  or  to 
the  offices  of  generally  recognized 
organizations  representing  the  copynght 
owners  of  pictorial,  graphic,  and 
sculptural  works.  37  CFR  304.8(d)  (1991) 
According  to  the  cue  sheets  submitted 
for  the  period  of  January  1. 1992  through 
June  .30, 1992,  PBS's  use  of  visual  works 
for  the  six  month  interval  was  limited. 
CVAO,  .AS.MP,  and  GAG  question  PBS's 
scarce  use  of  visual  works.  Additionally 
they  accuse  PBS  of  neglecting  to  satisfy 
us  obligation,  under  the  Tribunals  rules, 
to  attempt  to  locate  the  copyright 
owners  of  visual  works.  37  CFR  304.8(c). 
304  9  (1991).  Therefore,  they  request  that 
the  Tribunal  recommend  to  Congress  the 
repeal  of  this  particular  compulsory 
licensing  scheme.  ; 

The  Tribunal  has  reviewed  the  ' 
arguments  of  PBS.  CVAO,  ASMP.  and 
GAG.  and  the  proposes  to  adopt  the 
ViU'S  recommended  by  PBS.  With  regard 
to  the  arguments  advanced  by  CVAO, 
ASMP,  and  GAG,  the  Tribunal  notes 
that  these  organizations  failed  to  file 
Proposed  Findings  and  Conclusions  of 
l^w  as  they  were  directed  to  do. 
Consequently,  pursuant  to  the  Tribunals 
regulations,  they  are  deemed  to  have 
waived  their  right  participate  further  in 
this  proceeding,  and  are  hereby 
dismissed  from  the  proceeding.  37  CFR 
,301. 53(b)  (1991). 

F.ven  if  the  Tribunal  were  to  consider 
the  arguments  of  CVAO,  ASMP  and 
G.AG,  it  would  have  no  choice  but  to 
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reject  them  based  on  its  well- 
established  precedent.  In  fact,  the 
Tribunal  has  considered  and  rejected 
identical  arguments  on  two  prior 
occasions.  52  FR  at  44610  (November  20. 
1987):  47  FR  at  57923  (December  29, 
1982).  As  a  general  rule,  the  Tribunal 
does  not  reverse  previous  decisions 
unless  it  determines  that  the 
circumstances  have  changed  or  new 
evidence  establishes  the  need  for  a 
reversal.  52  FR  at  44612.  This  policy  is 
supported  by  the  well-established  legal 
principle  that,  absent  a  clearly  acticulate 
and  logically  defensible  rationale,  an 
agency  may  not  reach  different  results 
in  cases  with  essentially  the  same  facts. 
Douhleday  Broadcasting  Co..  Inc.  v. 
FCC.  655  F.2d  417,  423  (D.C.  Cir.  1981) 
(The  (agency)  may  not  decide  a  case  one 
way  today  and  a  substantially  similar 
case  another  way  tomorrow,  without  a 
more  reasonable  explanation  than  is 
offered  here.);  Garrett  v.  FCC.  513  F.2d 
1056.  1060  (D.C.  Cir.  1975)  ("we  have 
twice  said  that  (an  agency)  'cannot  act 
arbitrarily  nor  can  it  treat  similar 
situations  in  dissimilar  ways'  "),  quoting 
fiprbert  Harx'ev.  Inc.  v.  NLRB,  424  F.2d 
770,  780  (D.C.  Cir.  1969).  Here,  the 
Tribunal  has  issued  consistent  decisions 
on  two  previous  occasions,  establishing 
a  certain  level  of  rates  for  the  use  of 
visual  works.  The  Tribunal  has  typically 
rejected  the  marketplace  information  for 
stock  photograph  proffered  by  the  visual 
work  organizations,  because  they  fail  to 
clearly  or  credibly  link  the  evidence  to 
television  use  of  photographs.  52  FR  at 
44612,  47  FR  at  57925.  CVAO,  ASMP  and 
GAG  offer  to  provide  the  same  type  of 
information.  In  light  of  the  fact  that 
CVAO,  ASMP,  and  GAG  neither 
provide,  nor  offer  to  provide,  any 
information  other  than  that  which  the 
Tribunal  has  already  considered  and 
rejected,  the  Tribunal  must  again  reject 
their  proposals, 

The  accusations  of  CVAO,  ASMP  and 
GAG  regarding  PBS'  compliance  with 
ihe  Tribunal's  requirements  to  maintain 
and  furnish  records  of  the  copyrighted 
works  it  uses,  and  to  locate  the  owners, 
must  also  be  rejected.  As  was  the  case 
when  this  accusation  was  made  to  the 
Tribunal  in  1987  and  1982,  CVAO. 
ASMP  and  GAG  fail  to  provide  any 
significant  evidentiary  support. 

The  public  is  invited  to  comment  on 
the  proposed  rule  changes  described 
above  and  the  actual  text  which  is 
provided  below  by  December  4, 1992. 

List  of  Subjects  in  37  CFR  Part  304 

Copyright,  Music,  Radio,  Television. 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  proposes  to 
revise  37  CFR  part  304  as  follows: 


PART  304— USE  OF  CERTAIN 
COPYRIGHTED  WORKS  IN 
CONNBCTION  WITH 
NONCOMMERCIAL  BROADCASTING 

Sec. 

304.1  General. 

304.2  Definition  of  public  broadcasting 
entity. 

304.3  (Reserved) 

304.4  Performance  of  musical  compositions 
by  PBS,  NPR  and  other  public 
broadcasting  entities  engaged  in  the 
activities  set  forth  in  17  U.S.C.  118(d). 

304.5  Performance  of  musical  compositions 
by  public  broadcasting  entities  licensed 
to  colleges  and  universities. 

304.8  Performance  of  musical  compositions 
by  other  public  broadcasting  entities 

304.7  Recording  rights,  rates  and  terms. 

304.8  Terms  and  rates  of  royalty  payments 
for  the  use  of  published  pictorial,  graphic, 
and  sculptural  works. 

304.9  Unknown  copyright  owners. 

304.10  Cost  of  living  adjustment. 

304.11  Notice  of  restrictions  on  use  of 
reproductions  of  transmission  programs 

304.12  Amendment  of  certain  regulations 

304.13  Issuance  of  interpretative 
regulations. 

Authority:  17  U.S.C.  118,  801(b)|l)  and  804. 

§  304.1    General. 

This  part  304  establishes  terms  and 
rates  of  royalty  payments  for  certain 
activities  using  published  nondramatic 
musical  works  and  published  pictorial, 
graphic  and  sculptural  works  during  a 
period  beginning  on  January  1, 1993  and 
ending  on  December  31, 1997.  Upon 
compliance  with  17  U.S.C.  118,  and  the 
terms  and  rates  of  this  part,  a  public 
broadcasting  entity  may  engage  in  the 
activities  with  respect  to  such  works  set 
forth  in  17  U.S.C.  118(d). 

§  304.2    Definition  of  public  broadcasting 
entity. 

As  used  in  this  part,  the  term  public 
broadcasting  entity  means  a 
noncommercial  educational  broadcast 
station  as  defined  in  section  397  of  title 
47  and  any  nonprofit  institution  or 
organization  engaged  in  the  activities 
described  in  17  U.S.C.  118(d)(2). 

§304.3    I  Reserved.] 

§  304.4    Performance  of  musical 
compositions  by  PBS,  NPR  and  ott>ef  public 
broadcasting  entitles  engaged  In  the 
activities  set  fortti  In  17  U.S.C.  118(d). 

The  following  schedule  of  rates  and 
terms  shall  apply  to  the  performance  by 
PBS,  NPR  and  other  public  broadcasting 
entities  engaged  in  the  activities  set 
forth  in  17  U.S.C.  118(d)  of  copyrighted 
published  nondramatic  musical 
compositions,  except  for  public 
broadcasting  entities  covered  by 
§§  304.5  and  304.6,  and  except  for 
compositions  which  are  the  subject  of 


voluntary  license  agreements,  such  as 
the  PBS/NPR/ASCAP,  the  PBS/ NPR/ 
BMI  and  the  PBS/NPR/SESAC  license 
agreements. 

(a)  Determination  of  royalty  rate,  (l) 
For  the  performance  of  such  a  work  in  a 
feature  presentation  of  PBS: 
7.<w.?-;.'«r— Si  99.18 

(2)  For  the  performance  of  such  work 
as  background  or  theme  music  in  a  PBS 
program: 

1993-1997— SS0.4& 

(3)  For  the  performance  of  such  a 
work  in  a  feature  presentation  of  a 
station  of  PBS: 

1993-1997— $17.02 

(4)  For  the  performance  of  such  a 
work  as  background  or  theme  music  in  a 
program  of  a  station  of  PBS: 
1993-1997— $3.S9 

(5)  For  the  performance  of  such  a 
work  in  a  feature  presentation  of  NPR: 

1993-1997— SZ0.'i9 

(6)  For  the  performance  of  such  a 
work  as  background  or  theme  music  in 
an  NPR  program: 

1993-1997— $4.90 

(7)  For  the  performance  of  such  a 
work  in  a  feature  presentation  of  a 
station  of  NPR; 

7.993-7997— $1.43 

(8)  For  the  performance  of  such  a 
work  as  background  or  theme  music  in  a 
program  of  a  station  of  NPR: 

1993-1997— $.5\ 

(9)  For  the  purposes  of  this  schedule 
the  rate  for  the  performance  of  theme 
music  in  an  entire  series  shall  be  double 
the  single  program  theme  rate. 

(10)  In  the  event  the  work  is  first 
performed  in  a  program  of  a  slaUon  of 
PBS  or  NPR,  and  such  program  is 
subsequently  distributed  by  PBS  or  NPR. 
an  additional  royalty  payment  shall  be 
made  equal  to  the  difference  between 
the  rate  specified  in  this  section  for  a 
program  of  a  station  of  PBS  or  NPR. 
respectively,  and  the  rate  specified  in 
this  section  for  a  PBS  or  NPR  program, 
respectively. 

(b)  Payment  of  royalty  rate.  The 
required  royalty  rate  shall  be  paid  to 
each  known  copyright  owner  not  later 
than  July  31  of  each  calendar  year  for 
uses  during  the  first  six  months  of  that 
calendar  year,  and  not  later  than 
January  31  for  uses  during  the  last  six 
months  of  the  preceding  calendar  year. 

(c)  Records  of  use.  PBS  and  NPR  shall 
upon  the  request  of  a  copyright  owner  of 
a  published  musical  work  who  believes 
a  musical  composition  of  such  owner 
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has  been  performed  under  the  terms  of 
this  schedule,  permit  such  copyright 
owner  a  reasonable  opportunity  to 
examine  their  standard  cue  sheets 
listing  the  nondramatic  performances  of 
musical  compositions  on  PBS  and  NPR 
programs.  Any  local  PBS  and  NPR 
station  that  is  required  by  paragraph  4b 
of  the  PBS/NPR/ASCAP  license 
agreement  dated  October  19,  1992  to 
prepare  a  music  use  report  shall,  upon 
request  of  a  copyright  owner  who 
believes  a  r^usical  composition  of  such 
owner  has  been  performed  under  the 
terms  of  this  schedule,  permit  such 
copyright  owner  to  examine  the  report. 

(d)  Terms  of  w^e.  The  fees  provided  in 
this  schedule  for  the  performance  of  a 
musical  work  in  a  program  shall  cover 
performances  of  such  work  in  such 
program  for  a  period  of  three  years 
following  the  first  performance. 

§  304.5    Perlonnanc*  of  musical 
compositions  by  pubNc  broadcasting 
entities  Itcansad  to  colleges  of  universities. 

(a)  Scope.  This  section  applies  to  the 
performance  of  copyrighted  published 
nondramatic  musical  compositions  by 
noncommercial  radio  stations  which  are 
licensed  to  colleges,  universities,  or 
other  nonprofit  educational  institutions 
and  which  are  not  affiliated  with 
National  Public  Radio. 

(b)  Voluntary  license  ogreemenLt. 
Notwithstanding  the  schedule  of  rates 
and  terms  established  in  this  section, 
the  rates  and  terms  of  any  license 
agreements  entered  into  by  copyright 
owners  and  colleges,  universities,  and 
other  nonprofit  educational  institutions 
concerning  the  performance  of 
copyrighted  musical  compositions, 
including  performances  by 
noncommercial  radio  stations,  shall 
apply  in  lieu  of  the  rates  and  terms  of 
this  section. 

(c)  Royalty  rale.  A  public 
broadcasting  entity  within  the  scope  of 
this  section  may  perform  published 
nondramatic  musical  compositions 
subject  to  the  following  schedule  of 
royalty  rates: 

(1)  For  all  such  compositions  in  the 
repertory  of  ASCAP.  $173  annually. 

(2)  For  all  such  compositions  in  the 
repertory  of  EMI.  Sl73  annually. 

(3)  For  all  such  compositions  in  the 
repertory  of  SESAC,  $41  annually. 

(4)  For  the  performance  of  any  other 
such  composition.  Si  .00. 

(d)  Payment  o^  royalty  rate.  The 
public  broadcasting  entity  shall  pay  the 
required  royalty  rate  to  ASCAP.  BMI 
and  SESAC  not  later  than  January  31  of 
each  year. 

(e)  Records  of  use.  The  public 
broadcasting  entity  subject  to  this 
section  shall  furnish  to  ASCAP,  BMI  and 


SFSAC,  upon  request,  a  music-use 
report  dunng  one  week  of  each  calendar 
year  ASCAP.  BMI  and  SESAC  shall  not 
in  any  one  calendar  year  request  more 
than  10  stations  to  furnish  such  reports. 

§  304.6    Performance  of  musical 
compositions  by  ottier  pubNc  broadcasting 
entities. 

(a)  Scopr.  This  section  applies  to  the 
performance  of  cop>  nghted  published 
nondramatic  musical  compositions  by 
radio  stations  not  licensed  to  colleges, 
universities,  or  other  nonprofit 
educational  institutions  and  which  are 
not  affiliated  with  National  Public- 
Radio 

(b)  Voluntary  licpnse  agreements. 
Notwithstanding  the  schedule  of  rates 
and  terms  established  in  this  section, 
the  rates  and  terms  of  any  license 
agreements  entered  into  by  copyright 
owners  and  noncommercial  radio 
stations  within  the  scope  of  this  section 
concerning  the  performance  of 
copyrighted  musical  compositions. 
including  performances  by 
noncommercial  radio  stations,  shall 
apply  in  lieu  of  the  rates  and  terms  of 
this  section. 

(c)  Royalty  rate.  A  public 
broadcasting  entity  within  the  scope  of 
this  section  may  perform  published 
nondramatic  musical  compositions 
subject  to  the  following  schedule  of 
royalty  rates: 

(1)  For  all  such  compositions  in  the 
repertory  of  ASCAP,  in  1993,  $295:  in 
1994,  $310:  in  1995.  $325:  in  1996,  $340;  in 
1997,  $360. 

(2)  For  all  such  compositions  in  the 
repertory  of  BMI,  in  1993,  $295:  in  1994, 
$310;  in  1995.  $325:  in  1996,  $340;  in  1997. 
$360. 

(3)  For  all  such  compositions  in  the 
repertory  of  SF-SAC,  in  1993.  $63:  in  1994. 
$66:  in  1995.  $69;  in  1996,  $72;  in  1997. 
S75. 

(4)  For  the  performance  of  any  other 
such  compositions,  in  1988  through  1992. 

$1 

(d)  Payment  of  royalty  rate.  The 
public  broadcasting  entity  shall  pay  the 
required  royalty  rate  to  ASCAP.  BMI 
and  SESAC  not  later  than  January  31  of 
each  year. 

|e)  Records  of  use.  A  public 
broadcasting  entity  subject  to  this 
section  shall  furnish  to  ASCAP.  BMI  and 
SESAC.  upon  request,  a  music-use 
report  during  one  week  of  each  calendar 
year  ASCAP,  BMI  and  SESAC  each 
shall  not  in  any  one  calendar  year 
request  more  than  5  stations  to  furnish 
su(.h  reports. 

§  304.7    Recording  rights,  rates  and  terms. 

(a)  Scopf.  This  section  establishes 
rales  and  terms  for  the  recording  of 


nondramatic  performances  and  displays 
of  musical  works,  other  than 
compositions  subject  to  voluntary 
license  agreements,  on  and  for  the  radio 
and  television  programs  of  public 
broadcasting  entities,  whether  or  not  in 
synchronization  or  timed  relationship 
with  the  visual  or  aural  content,  and  for 
the  making,  reproduction,  and 
distribution  of  copies  and  phonorccords 
of  public  broadcasting  programs 
containing  such  nondramatic 
performances  and  displays  of  musical 
works  solely  for  the  purpose  of 
transmission  by  public  broadcasting 
entities.  The  rates  and  terms  established 
in  this  schedule  include  the  making  of 
the  reproductions  described  in  17  U.S.C 
118(d)(3). 

(b)  Royalty  rate.  (1)  (i)  For  uses 
described  in  paragraph  (a)  of  this 
section  of  a  musical  work  in  a  PBS- 
distributed  program,  the  royalty  fees 
shall  be  calculated  by  multiplying  the 
following  per-composition  rates  by  the 
number  of  different  compositions  in  that 
PBS-distributed  program: 


Feature    ..     .- — 

Concert  teature  (per  mtrxrte) _. 

Background  - 

Theme: 

Smgte  program  or  first  series  pro- 
gram  - - 

Oft^ef  senes  program 


ta33-1997 


$99  85 
29  98 

50.46 


50  46 
20  48 


(ii)  For  such  uses  other  than  in  a  PBS- 
distributed  television  program,  the 
royalty  fee  shall  be  calculated  by 
multiplying  the  following  per- 
composition  rates  by  the  number  of 
different  compositions  in  that  program: 


1993-1997 


f-eature  - 

Co»v»ri  teaiura  (per  mnute) 

BacKgfoond — 

Theme. 
Stngie  program  or  first  ser'es  pro- 
gram   -.■• 

Other  senes  program  


S8.25 

2  17 

3  69 


3.69 
1.43 


(li)  In  the  event  the  work  is  first 
recorded  other  than  in  a  PBS-distributed 
program,  and  such  program  is 
subsequently  distributed  by  PBS,  an 
additional  royalty  payment  shall  be 
made  equal  to  the  difference  between 
the  rate  specified  in  this  section  for 
other  than  a  PBS-distributed  program 
and  the  rale  specified  in  this  section  for 
a  PBS-distributed  program. 

(2)  For  uses  licensed  herein  of  a 
musical  work  in  a  NPR  program,  the 
royalty  fees  shall  be  calculated  by 
multiplying  the  following  per- 
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composition  rates  by  the  number  of 
different  compositions  in  any  NPR 
program  distributed  by  NPR.  For 
purposes  of  this  schedule  "National 
Public  Radio"  programs  include  all 
programs  produced  in  whole  or  in  part 
by  NPR.  or  by  any  NPR  station  or 
organization  under  contract  with  NPR. 


Feature - — 

Concert  feature  (p«r  minute) -.. 

Background 

Theme; 

Single  program  or  firsi  sanes  pro- 
gram  ~ 

Other  senes  program 


1993-1997 


sio.ei 

15.87 
5.41 


5.41 
2.16 


(3)  For  the  purposes  of  this  schedule,  a 
"Concert  Feature"  shall  be  deemed  to  be 
the  nondramatic  presentation  in  a 
program  of  all  or  part  of  a  symphony, 
concerto,  or  other  serious  work 
originally  written  for  concert 
performance  or  the  nondramatic 
presentation  in  a  program  of  portions  of 
a  serious  work  originally  written  for 
opera  performance. 

(4)  For  such  uses  other  than  in  a  NPR- 
produced  radio  program: 

Feature ~ -70 

Feature  (concert)  (per  half  hour)..-  1.45 

Biickground - .35 

(5)  The  schedule  of  fees  covers 
broadcast  use  for  a  period  of  three  years 
following  the  first  broadcast.  Succeeding 
broadcast  use  periods  will  require  the 
following  additional  payment:  second 
three-year  period — 50  percent;  each 
three-year  period  thereafter — 25  percent; 
provided  that  a  100  percent  additional 
payment  prior  to  the  expiration  of  the 
first  three-year  period  will  cover 
brcadLtist  use  during  all  subsequent 
broadcast  use  periods  without 
limitation.  Such  succeeding  uses  which 
are  subsequent  to  December  31, 1997 
shall  be  subject  to  the  royalty  rates 
established  in  this  schedule. 

(c)  Payment  of  royalty  rates.  The 
required  royalty  rates  shall  be  paid  to 
each  known  copyright  owner  not  later 
than  )uly  31  of  each  calendar  year  for 
uses  during  the  first  six  months  of  that 
calendar  year,  and  not  later  than 
January  31  for  uses  during  the  last  six 
months  of  the  preceding  calendar  year. 

(d)  Records  of  use.  (1)  Maintenance  of 
cue  sheets.  PBS  and  its  stations,  NPR.  or 
other  television  public  broadcasting 
entities  shall  maintain  and  make 
available  for  examination  pursuant  to 
paragraph  (e)  of  this  section  copies  of 
their  standard  cue  sheets  or  summaries 
of  same  listing  the  recording  of  the 
musical  works  of  such  copyright  owners. 


(2)  Content  of  cue  sheets  or 
summaries.  Such  cue  sheets  or 
summaries  shall  include: 

(i)  The  title,  composer  and  author  to 
the  extent  such  information  is 
reasonably  obtainable. 

(ii)  The  type  of  use  and  manner  of 
performance  thereof  in  each  case. 

(iii)  For  Concert  Feature  music,  the 
actual  recorded  time  period  on  the 
program,  plus  all  distribution  and 
broadcast  informabon  available  to  the 
pubUc  broadcasting  entity. 

(e)  Filing  of  use  reports  with  the 
Copyright  Royalty  Tribunal  (CRT).—[1] 
Deposit  of  cue  sheets  or  summaries.  PBS 
and  its  stations,  NPR.  or  other  television 
public  broadcasting  entity  shall  deposit 
with  the  CRT  copies  of  their  standard 
music  cue  sheets  or  summaries  of  same 
(which  may  be  in  the  form  of  hard  copy 
of  computerized  reports)  listing  the 
recording  pursuant  to  this  schedule  of 
the  musical  works  of  copyright  owners. 
Such  cue  sheets  or  summaries  shall  be 
deposited  not  later  than  July  31  of  each 
calendar  year  for  recordings  during  the 
first  six  months  of  the  calendar  year  and 
not  later  than  January  31  of  each 
calendar  year  for  recordings  during  the 
second  six  months  of  the  preceding 
calendar  year.  PBS  and  NPR  shall 
maintain  at  their  offices  copies  of  all 
standard  music  cue  sheets  from  which 
such  music  use  reports  are  preapred. 
Such  music  cue  sheets  shall  be  furnished 
to  the  CRT  upon  its  request  and  also 
shall  be  available  during  regular 
business  hours  at  the  offic^  of  PBS  or 
NPR  for  examination  by  a  copyright 
owner  who  believes  a  musical 
composition  of  such  owner  has  been 
recorded  pursuant  to  this  schedule. 
(2)  [Reserved] 

§  304.8    Tenns  and  rites  of  royalty 
payments  for  the  use  of  published  pictorial, 
graphic,  and  acutptural  works. 

(a)  Scope.  This  section  establishes 
rates  and  terms  for  the  use  of  published 
pictorial,  graphic,  and  sculptural  works 
by  public  broadcasting  entities  for  the 
activities  described  in  17  U.S.C.  118.  The 
rates  and  terms  established  in  this 
schedule  include  the  making  of  the 
reproductions  described  in  17  U.S.C. 
118(d)(3). 

(b)  Royalty  rate.  (1)  The  following 
schedule  of  rates  shall  apply  to  the  use 
of  works  within  the  scope  of  this 
section: 

(i)  For  such  uses  in  a  PBS-distributed 
program: 

(A)  For  a  featured  display  of  a  work. 

1993-1997 
S61.00 

(B)  For  background  and  montage 
display. 


1993-1997 
$29.75 

(C)  For  use  of  a  work  for  program 
identification  or  for  thematic  use. 

1993-1997 
$120.25 

(D)  For  the  display  of  an  art 
reproduction  copyrighted  separately 
from  the  work  of  fine  art  from  which  the 
work  was  reproduced,  irrespective  of 
whether  the  reproduced  work  of  fine  art 
is  copyrighted  so  as  to  be  subject  to 
payment  of  a  display  fee  under  the 
terms  of  this  schedule. 

1993-1997 
$39.50 

(ii)  For  such  uses  in  other  than  PBS- 
distributed  programs: 

(A)  For  a  featured  display  of  a  work. 

7893-15197 
$39.50 

(B)  For  background  and  montage 
display. 

1993-1397 
$20.25 

(C)  For  use  of  a  work  for  program 
identification  or  for  thematic  use. 

1993-7997 
$80,75 

(D)  For  the  display  of  an  art 
reproduction  copyrighted  separately 
from  the  work  of  fine  art  from  which  the 
work  was  reproduced,  irrespective  of 
whether  the  reproduced  work  of  fine  art 
is  copyrighted  so  as  to  be  subject  also  to 
payment  of  a  display  fee  under  the 
terms  of  this  schedule. 

1993-1997 
$20.25 

For  the  purposes  of  this  schedule  the 
rate  for  the  thematic  use  of  a  work  in  an 
entire  series  shall  be  double  the  single 
program  theme  rate.  In  the  event  the 
work  is  first  used  other  than  in  a  PBS- 
distributed  program,  and  such  program 
is  subsequently  distributed  by  PBS,  an 
additional  royalty  payment  shall  be 
made  equal  to  the  difference  between 
the  rate  specified  in  this  section  for 
other  than  a  PBS-distributed  program 
and  the  rate  specified  in  this  section  for 
other  than  a  PBS-distributed  program 
and  the  rate  specified  in  this  section  for 
a  PBS-distribuled  program. 

(2)  Featured  display  for  purposes  of 
this  schedule  means  a  full-screen  or 
substantially  full-screen  display 
appearing  on  the  screen  for  more  than 
three  seconds.  Any  display  less  than 
full-screen  or  substantially  full-screen, 
or  full-screen  for  three  seconds  or  less, 
is  deemed  to  be  a  "background  or 
montage  display". 
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(3)  Thematic  use  \%  the  utilization  of 
the  works  of  one  or  more  artists  where 
the  works  constitute  the  central  theme 
of  the  program  or  convey  a  story  line. 

(4)  Display  of  an  art  reproduction 
copyrighted  separately  from  the  work  of 
fine  art  from  which  the  work  was 
reproduced  means  a  transparency  or 
other  reproduction  of  an  underlying 
work  of  fine  art. 

(c)  Payment  of  royalty  rate.  PBS  or 
other  public  broadcasting  entity  shall 
pay  the  required  royalty  fees  to  each 
copyright  owner  not  later  than  |uly  31  of 
each  calendar  year  for  uses  during  the 
first  six  months  of  that  calendar  year, 
and  not  later  than  January  31  for  uses 
during  the  last  six  months  of  the 
preceding  calendar  year. 

(d)  Records  of  use.  (1)  PBS  and  its 
stations  or  other  public  broadcasting 
entity  shall  maintain  and  furnish  either 
to  copynght  owners,  or  to  the  offices  of 
generally  recognized  organizations 
representing  the  copyright  owners  of 
pictorial,  graphic  and  sculptural  works, 
copies  of  their  standards  lists  containing 
the  pictorial,  graphic,  and  sculptural 
works  displayed  on  their  programs.  Such 
notice  shall  include  the  name  of  the 
copyright  owner,  if  known,  the  specific 
source  from  which  the  work  was  taken. 

a  description  of  the  work  used,  the  title 
of  the  program  on  which  the  work  was 
used,  and  the  date  of  the  original 
broadcast  of  the  program. 

(2)  Such  listings  shall  be  furnished  not 
Idler  than  July  31  of  each  calendar  year 
for  displays  during  the  first  six  months 
of  the  calendar  year,  and  not  later  than 
January  31  of  each  calendar  year  for 
displays  during  the  second  six  months  of 
the  preceding  calendar  year. 

(e)  Filing  of  use  reports  with  the  CRT. 
(1)  PBS  and  its  stations  or  other  public 
broadcasting  entity  shall  deposit  with 
the  CRT  copies  of  their  standard  lists 
containing  the  pictorial,  graphic,  and 
sculptural  works  displayed  on  their 
programs.  Such  notice  shall  include  the 
name  of  the  copyright  owner,  if  known, 
the  specific  source  from  which  the  work 
was  taken,  a  description  of  the  work 
used,  the  title  of  the  program  on  which 
the  work  was  used,  and  the  date  of  the 
original  broadcast  of  the  program. 

(2)  Such  listings  shall  be  furnished  not 
later  than  July  31  of  each  calendar  year 
for  displays  during  the  first  six  months 
of  the  calendar  year,  and  not  later  than 
January  31  of  each  calendar  year  for 
displays  during  the  second  six  months  of 
the  preceding  calendar  year. 

(fj  Terms  of  use.  (1)  The  rates  of  this 
schedule  are  for  unlimited  broadcast  use 
for  a  period  of  three  years  from  the  date 
of  the  first  broadcast  use  of  the  work 


under  this  schedule.  Succeeding 
broadcast  use  periods  will  require  the 
following  additional  payment:  Second 
three-year  period — 50  percent;  each 
three-year  period  thereafter — 25  percent; 
provided  that  a  100  percent  additional 
payment  prior  to  the  expiration  of  the 
first  three-year  period  will  cover 
broadcast  use  during  all  subsequent 
broadcast  use  periods  without 
limitation.  Such  succeeding  uses  which 
are  subsequent  to  December  31.  1997 
shall  be  subject  to  the  rates  established 
in  this  schedule. 

(2)  Pursuant  to  the  provisions  of  17 
use.  118(f].  nothing  in  this  schedule 
shall  be  construed  to  permit,  beyond  the 
limits  of  fair  use  as  provided  in  17  U.S.C. 
107,  the  production  of  a  transmission 
program  drawn  to  any  substantial 
extent  from  a  published  compilation  of 
pictorial,  graphic,  or  sculptural  works. 

§  304.9    Unknowm  copyright  owners. 

If  PBS  and  its  stations,  NPR  and  its 
stations,  or  other  public  broadcasting 
entity  is  not  aware  of  the  identity  of.  or 
unable  to  locate,  a  copyright  owner  who 
is  entitled  to  receive  a  royalty  payment 
under  this  Part,  they  shall  retain  the 
required  fee  in  a  segregated  trust 
account  for  a  period  of  three  years  from 
the  date  of  the  required  payment.  No 
claim  to  such  royalty  fees  shall  be  valid 
after  the  expiration  of  the  three  year 
period.  Public  broadcasting  entities  may 
establish  a  joint  trust  fund  for  the 
purposes  of  this  section.  Public 
broadcasting  entities  shall  make 
available  to  the  CRT.  upon  request, 
information  concerning  fees  deposited  in 
trust  funds. 

§  304. 1 0    Cost  of  Itvtng  adiustment 

(a)  On  December  1.  1993  the  CRT  shall 
publish  in  the  Federal  Register  a  notice 
of  the  chan.f  p  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  consumers,  all  items)  during  the 
period  from  the  most  recent  Index 
published  prior  to  December  1, 1992  to 
the  most  recent  Index  published  prior  to 
December  1,  1993.  On  each  December  1 
thereafter  the  CRT  shall  publish  a  notice 
of  the  change  in  the  cost  of  living  during 
the  period  from  the  most  recent  Index 
published  prior  to  the  previous  notice,  to 
the  most  recent  Index  published  prior  to 
December  1,  of  that  year. 

(b)  On  the  same  date  of  the  notices 
published  pursuant  to  paragraph  [a]  of 
this  section,  the  CRT  shall  publish  in  the 
Federal  Register  a  revised  schedule  of 
rates  for  §  304.5  which  shall  adjust  those 
royalty  amounts  established  in  dollar 
amounts  according  to  the  change  in  the 


cost  of  living  determined  as  provided  in 
paragraph  (a)  of  this  section.  Such 
royalty  rates  shall  be  fixed  at  the 
nearest  dollar. 

(c)  The  adjusted  schedule  of  rates  for 
§  304.5  shall  become  effective  thirty 
days  after  publication  in  the  Federal 
Register. 

§  304.1 1    Notic*  of  restrictions  on  use  of 
reproductions  of  transmission  programs. 

Any  public  broadcasting  entity  which, 
pursuant  to  17  U.S.C.  118,  supplies  a 
reproduction  of  a  transmission  program 
to  governmental  bodies  or  nonprofit 
institutions  shall  include  with  each  copy 
of  the  reproduction  a  warning  notice 
stating  in  substance  that  the 
reproductions  may  be  used  for  a  period 
of  not  more  than  seven  days  from  the 
specified  date  of  transmission,  that  the 
reproductions  must  be  destroyed  by  the 
user  before  or  at  the  end  of  such  period, 
and  that  a  failure  to  fully  comply  with 
these  terms  shall  subject  the  body  or 
institution  to  the  remedies  for 
infringement  of  copyright. 

§  304. 1 2    Amendment  of  certain 
reguiations. 

Subject  to  17  U.S.C.  118,  the 
Administrative  Procedure  Act  and  the 
Rules  of  Procedure  of  the  Copyright 
Royalty  Tribunal,  the  CRT  may  at  any 
time  amend,  modify  or  repeal 
regulations  in  this  Part  adopted  pursuant 
to  17  U.S.C.  118(b)(3)  by  which 
"copyright  owners  may  receive 
reasonable  notice  of  the  use  of  their 
works"  and  "under  which  records  of 
such  use  shall  be  kept  by  public 
broadcasting  entities." 

§  304.13    issuance  of  interpretative 
regulations. 

Subject  to  17  U.S.C.  118,  the 
Administrative  Procedure  Act  and  the 
Rules  of  Procedure  of  the  Copyright 
Royalty  Tribunal,  the  CRT  may  at  any 
time,  either  on  its  own  motion  or  the 
motion  of  a  person  having  a  significant 
interest  in  the  subject  matter,  issue  such 
interpretative  regulations  as  may  be 
necessary  or  useful  to  the 
implementation  of  this  Part.  Such 
regulations  may  not  prior  to  January  1, 
1998,  alter  the  schedule  of  rates  and 
terms  of  royalty  payments  by  this  part. 

Dated:  November  19. 1992. 
CtDdy  Daul), 

Chairman. 

[FR  Doc.  92-28563  Filed  11-24-92;  8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

|Fm.-453»-1] 

Open  Meeting  on  Proposed  Wood 
Furniture  Rules  and/or  Control 
Tectiniques  GuhMines 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  exploratory 

meeting.  

summary:  The  purpose  of  this  public, 
open  meeting,  is  to  discuss  the 
feasibility  and  appropriateness  of  using 
regulatory  negotiation  or  some  other 
consensus-based  approach  to  develop 
proposed  rules  regulating  hazardous  air 
pollutant  emissions  and/or  a  Control 
Techniques  Guideline  covering  volatile 
organic  compound  emisnons  associated 
with  wood  furniture  manufacturing. 
DATES:  The  meeting  will  take  place  on 
December  16  and  17.  On  December  16,  it 
will  start  at  9  a.m.  and  end  at  5  p.m.  On 
December  17,  it  will  start  at  9  a.m.  and 
end  by  3  p.m. 

ADDRESSES:  The  meeting  will  take  place 
a  t  the  Onini  Europa  Hotel,  1  Europa 
Drive,  Chapel  Hill.  North  Carolina. 
27514,  [919J  968-4900. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  on 
substantive  aspects  of  the  meeting, 
please  contact  Madeleine  Strum  of 
EPA's  Office  of  Air  Quality  Planning 
and  Standards.  [919]  541-2383.  For 
additional  information  on  procedural  or 
administrative  matters  should  call 
Susan  Wildau  or  John  Lingelbach.  EPA's 
co-convenors,  at  [303]  442-7367. 

Dated;  November  20, 1992. 
Chris  Kirtz, 

Director.  Consensus  and  Dispute  Resolution 
Program. 
[FR  Doc.  92-28658  Filed  11-24-92;  8:45  am] 

BILLING  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[  MM  Dockat  No.  92-2S2.  RM-«OM] 

Radio  Broadcasting  Servteea; 
Leesburg  and  Tavares,  FL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  |.J.  Taylor 
Companies.  Inc..  licensee  of  Station 


WXXL(FM).  Channel  294C1.  Leesburg. 
Florida,  seeking  the  reallotment  of 
Channel  294C1  from  Leesburg,  to 
Tavares.  Florida,  and  the  modification 
of  its  license  to  specify  Tavares  as  its 
community  of  license,  in  accordance 
with  Section  1.420(i)  of  the 
Commission's  rules.  The  coordinates  are 
North  Latitude  28-33-31  and  West 
Longitude  81-35-3a 

DATES:  Comments  must  be  filed  on  or 
before  January  11. 1993.  and  reply 
comments  on  or  before  January  26, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  M.  Spencer,  Leibowitz 
and  Spencer,  One  S.E.  Third  Avenue, 
suite  1450,  Miami.  Florida  33131 
(Counsel  for  J.J.  Taylor  Companies.  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls.  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-252,  adopted  October  15, 1992,  and 
released  November  19. 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422. 1990  M  Street, 
NW.,  suite  640,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  92-28671  Filed  11-24-92;  8:45  am) 

BILLIMO  CODE  6713-01-M 


47  CFR  Part  73 

[MM  Docket  No.  92-250.  RM-8101] 

Radio  Broadcasting  Services; 
Thibodaux,  LA 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commission  requests 
comments  on  a  petition  filed  by  KXOR, 
Inc.,  licensee  of  Station  KXOR-FM, 
Channel  292A.  Thibodaux.  Louisiana, 
seeking  substitution  of  Channel  292C3 
for  Channel  292A  and  modification  of 
Station  KXOR-FM's  license  accordingly. 
Channel  292C3  can  be  allotted  to 
Thibodaux  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  19.9  kilometers  (12.4  miles) 
southeast  to  accommodate  KXOR  s 
desired  site.  The  coordinates  for 
Channel  292C3  at  Thibodaux  are  North 
Latitude  29-37-36  and  West  Longitude 
90-45-07.  In  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  in  use  of  Channel  292C3  at 
Thibodaux  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  January  11. 1993,  and  reply 
comments  on  or  befofe  January  26,  1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Bradford  D.  Carey,  Esq.. 
Hardy  and  Carey.  Ill  Veterans 
Highway,  suite  225,  Metairie.  Louisiana 
70005  (Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  3 
synopsis  of  the  Commission  s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-250,  adopted  October  14, 1992.  and 
released  November  19, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  dprision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Street. 
NW.,  suite  640,  Washington,  DC  20036. 
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Provisions  of  the  Regulator^' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rule.i  governing 
permissible  e.ic  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1,415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission 

Michael  C.  Ruger . 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau 

[FR  Doc  92-28670  Filed  11-24-92.  8  45  am] 
BILUNG  COOC  S712-01-«l 


47  CFR  Part  73 

(MM  Docket  No.  92-249,  RM-ai031 

Radio  Broadcasting  Services;  Proctor, 
MN 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Frank  P. 
Befera  proposing  the  allotment  of 
Channel  299A  to  Proctor,  Minnesota,  as 
that  community's  first  local  broadcast 
service.  Canadian  concurrence  will  be 
requested  for  this  allotment  at 
coordinates  46  11  42  and  92-13-54.  The 
channel  can  be  allotted  without  a  site 
restriction. 

DATES:  Comments  must  be  filed  on  or 
before  January  11.  1993.  and  reply 
comments  on  or  before  January  26, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert  J. 
Rini,  Rini  &  Coran.  PC.  1350 
Connecticut  Avenue,  NW.,  suite  900, 
Washington,  DC  20036. 


FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-249,  adopted  October  13,  1992.  and 
released  November  19,  1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  1990  M  Street.  NW..  suite  640, 
Washington.  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau 
(FR  Doc.  92-28559  Filed  11-24-92;  8  45  am| 

BILUNG  COOC  t712-«1-M 


47  CFR  Part  73 

[MM  Docket  No.  92-248,  RM-610S1 

Radio  Broadcasting  Services; 
Soutt>em  Shores,  NC 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.      

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Joseph 
A.  Booth  seeking  the  allotment  of 
Channel  265C2  to  Southern  Shores, 
North  Carolina,  as  the  community's  first 
local  FM  ser\ice.  Channel  285C2  can  be 


allotted  to  Southern  Shores  without  the 
imposition  of  a  site  restriction  at 
coordinates  North  Latitude  36-06-30  and 
West  Longitude  75-43-20. 

DATES:  Comments  must  be  filed  on  or 
before  January  11, 1993.  and  reply 
comments  on  or  before  January  26. 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington  DC  20554.  In 
addition  to  filing  comments  with  the  . 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:'  Joseph  A.  Booth.  517 
Croatan  Road,  Virginia  Beach,  Virginia 
23451  (Petitioner), 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPliMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-248.  adopted  October  13. 1992,  and 
released  November  19. 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Street. 
NW..  suite  640.  Washington  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  92-28566  Filed  11-24-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public,  htotices  of  hearings  and 
investigations,  committee  meetings,  agency 
dectsiorw  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functior^  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Assembly  of  the  Administrative 
Conference;  Public  Meetings 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  meetings  of  the 
Administrative  Conference  of  the  United 
States. 

Assembly  of  the  Admioistrative 
Conference 

Dates:  Thursday  and  Friday, 
December  10-11. 1992. 

Time:  Thursday.  lp.m.-5p.m.;  Friday. 
9a.m. -12p.m. 

Location:  Amphitheatre  of  the  Office 
of  Thrift  Supervision.  Second  Floor.  1700 
G  Street,  NW.,  Washington.  DC. 

The  Assembly  of  the  Administrative 
Conference  of  the  United  States,  which 
makes  recommendations  to 
administrative  agencies,  to  the 
President.  Congress,  and  the  Judicial 
Conference  of  the  United  States 
regarding  the  efficiency,  adequacy,  and 
fairness  of  the  administrative 
procedures  used  by  Federal  agencies  in 
carrying  out  their  programs,  will  meet  in 
Hienary  Session  to  consider,  not 
necessarily  in  the  order  stated,  proposed 
recommendations  on  the  following 
subjects. 

The  Federal  Administrative  Judiciary 
(federal  administrative  law  judges  and 
other  administrative  judges): 

2.  Administration  of  the  Office  of 
juvenile  Justice  and  Delinquency 
Prevention's  Formula  Grant  Program; 
and 

3.  De  Minimis  Settlements  Under 
Superfund. 

The  Assembly  also  will  receive  a 
briefing  from  the  Model  Rules  Working 
Group  on  a  set  of  model  rules  of  practice 
and  procedure  that  the  Group  has 
drafted  for  use  by  Federal  agencies  in 
formal  adjudications. 

Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 
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meeting,  including  copies  of  proposed 
recommendations,  may  be  obtained 
from  the  Office  of  the  Chairman,  2120  L 
Street.  NW..  suite  500.  Washington,  DC 
20037.  telephone  (202)  254-7020. 
Contact:  Renee  Bamow,  202-254-7020. 

Model  Rules  Working  Group 

Date:  Monday,  December  7, 1992. 

Time:  12  noon-2:00  p.m. 

Location:  Administrative  Conference 
of  the  United  States,  2120  L  Street,  NW., 
suite  500.  Washington.  DC  20037 
(Library,  5th  Floor). 

Agenda:  The  Committee  will  meet  to 
discuss  its  draft  of  model  rules  of 
practice  and  procedure  which  can  be 
used  by  Federal  agencies  in  formal 
adjudications. 

Contact:  Gary  J.  Edles,  202-254-7020. 

Attendance  at  the  committee  meeting 
is  open  to  the  interested  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the 
Office  of  the  Chairman  at  least  one  day 
in  advance.  The  committee  chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 
The  contact  person's  mailing  address  is: 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW..  suite  500, 
Washington.  DC  20037.  Telephone:  202- 
254-7020. 

Dated:  November  18, 1992. 
leffrey  S.  Lubberv, 
Research  Director. 

[PR  Doc.  92-28550  Filed  11-24-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-164-1] 

Availability  of  Environmental 
Assessments  and  Rndlngs  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  To  Field  Test  Genetically 
Engineered  Organisms 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


summary:  We  are  advising  the  public 
that  two  environmental  assessments 


and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  p.rovide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

TOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Mr.  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  numbers  listed  below 
when  ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
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necessary,  an  environmental  isipact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  Eeld  testing  of  the  organisms 


listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessments  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 


and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
iBsuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Pom*  Ho. 


I      Oats 


92-182-01 . 
92-ie9-02 


Ogansnw 


Company 
Northn* 
Kmg 
Cotnpany. 


10-02-92  I  Soyt»an  plants  genetically  engineared  to  axproaa  toteranoa  to  tfw  hertjode  g»yj*wsate 

10-13-92    Com  ptants  genaticalty  eoj^neered  to  express  a  detemndotonn  protew  trom  BacHlua  ""^^V;*** 
j      subsp  kutwaki  sttwB  HO-i  iv  r*mstanc»  to  European  cam  Ixxer  or  •»  coal  protew  gar*  «  nmm 
ittfart  mosaic  vwus  sawn  8  (MOMV-B)  hx  ruMtanca  to  MOMV-B 


FwtdtMt 
location 


Puerto  Rico. 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with: 

(1)  The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.y, 

(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508); 

(3)  USDA  Regulations  Implementing 
NEPA  (7  CFR  part  lb);  and 

(4)  APHIS  Cuidelines  Implementing 
NEPA  (44  FR  50381-50384.  August  28, 
1979,  and  44  FR  51272-51274.  August  31, 
1979). 

Done  in  Waahingtoa  DC  this  20th  day  of 
November  1992. 
Lonnie  |.  King, 

Acting  Administrator.  Aitimal  andPktnt 
Health  Inspection  Service. 
[FR  Doc  92-2*598  Filed  11-24-82;  8:45  am] 

WLUHQCOOC  3418-34-M 


[Docket  Na  92-160-1] 

Avaflibllity  of  Envtroiunental 
AsMSsmentB  and  Findings  of  No 
Significant  Impact  Relative  to  Isauance 
of  Parmtts  to  HaM  last  QanattcaHy 
Enginaarad  Organisms 

AQSICY:  Animal  and  Plant  Health 
InspectioQ  Service.  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  three  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 


organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 
ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA.  room  1J41. 
South  Building,  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4;30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Mr.  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  number  listed  below  when 
ordering  documents. 
SUPPLEMENTARY  ayOWMATlOW:  The 
regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  beheve 


are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
enviionmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  an 
the  quality  of  the  human  enviroimient 
The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  of  other 
relevant  bterature.  provide  the  public 
writh  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impact  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
fmdings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 
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Permit  No. 


92-156-01 
92-176-01  .. . 

92-169-01 


Calgene. 

Incorporated. 
Monsanto 

Agricutturai 

Company. 
DeKal)  Plant 

Genetics. 


Date 


09-23-92 
09-28-92 

09-29-92 


Organisms 


Field  test 
kxiation 


Georgia. 
Ftonda. 


Rapeaeed  ptanta  genetically  engirteered  to  express  sertse  or  anti-sense  desaturase  genes,  a 

Itiioesterase  ger>e,  and  a  reductase  ger>e,  tor  oil  modification 
Tomato  plants  geneticalty  engineered  to  express  a  heierologos  amtnocyclopro  opane-l-cart»xy1ic 

acid  (ACX:)  degradation  gene,  to  delay  ripening. 

Com  plants  genetically  engHieered  to  express  the  bar  gene  lor  tolerance  to  the  hertiicide  [  Hawaii. 
bialaphoa,  gertes  for  resistance  to  European  com  borer,  and  genes  which  enhance  the  insect 
resistance.  I 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with: 

(1)  The  National  Environmental  PoHcy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.y, 

[2]  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508). 

(3)  Regulations  Implementing  NEPA  (7 
CFR  part  lb);  and 

(4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384,  August  28. 
1979,  and  44  FR  51272-51274.  August  31. 
1979). 

Done  in  Washington,  DC,  this  20th  day  of 
November  1992. 
Lonnie ).  King. 

Acting  AdminiBtrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-28598  Filed  11-24-92;  8:45  am] 
BttXINGCOOE  3410-34-M 


[Docket  No.  92-169-1] 

Availability  of  List  of  U^  Veterinary 
Biological  Product  and  Estal>llshment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits,  Issued, 
Suspended,  Revoked,  or  Terminated 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and  veterinary 
biological  product  permits  that  were 
issued,  suspended,  revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  September  1992.  These  actions 
have  been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the  Virus- 
Serum-Toxin  Act.  The  purpose  of  this 
notice  is  to  inform  interested  persons  of 
the  availability  of  a  list  of  these  actions 
and  advise  interested  persons  that  they 
may  request  to  be  placed  on  a  mailing 
list  to  receive  the  list. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Maxine  Kitto,  Program  Assistant 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection, 


APHIS,  USDA,  room  838,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-8245. 
For  copies  of  the  list  or  to  be  placed  on 
the  mailing  list,  write  to  Ms.  Kitto  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  Part  102,  "Licenses 
For  Biological  Products."  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procediu'es 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  Ucense  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  Part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  Hcense. 

The  regulations  in  9  CFR  Part  104, 
"Permits  for  Biological  Products," 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and  unrevoked 
U.S.  Veterinary  Biological  Product 
Permit.  The  regulations  set  forth  the 
procedures  for  applying  for  a  permit,  the 
criteria  for  determining  whether  a 
permit  shall  be  issued,  and  the  form  of 
the  permit. 

The  regulations  in  9  CFR  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Biological 
Product  Licenses,  U.S.  Veterinary 
Biologies  Establishment  Licenses,  and 
U.S.  Veterinary  Biological  Product 
Permits. 

Each  month  the  Veterinary  Biologies 
section  of  Biotechnology.  Biologies  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended,  revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  Ust  for  the  month  of 
September  1992.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 


persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under  "FOR  FURTHER 

INFORMATION  CONTACT." 

Done  in  Washingtoa  DC  this  20th  day  of 
November  1992. 
Lonnie  ].  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-28600  Filed  11-24-92;  8:45  am] 

BIIXINQ  CODE  3410-S4-4I 


Forest  Service 

Exemption  of  the  Foothills  Fire  Timber 
Salvage  Protect,  Boise  National  Forest, 
ID 

AGENCY:  Forest  Service,  USDA. 
action:  Notice  of  exemption  from 
appeal. 

summary:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  the  effects  of 
catastrophic  fire  on  the  Foothills  Fire 
Project  Area,  Boise  and  Mountain  Home 
Ranger  Districts,  Boise  National  Forest, 
are  exempt  from  appeal  m  accordance 
with36CFR217.4(a)(ll). 
DATES:  Effective  on  November  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Giles,  Project  Coordinator, 
Mountain  Home  Ranger  District,  Boise 
National  Forest,  2180  American  Legion 
Boulevard,  Mountain  Home,  ID,  83647, 
telephone:  208-587-7961. 
SUPPlfMENTARY  INFORMATION:  In  late 
August  and  September  1992,  the 
Foothills  Wildfire  burned  approximately 
260,000  acres  in  the  Sheep  Creek, 
Rattlesnake,  Long  Gulch,  Smith  Creek, 
Trail  Creek,  and  Slide  Gulch  drainages. 
Several  years  of  drought  in  southwest 
Idaho  contributed  to  extreme  and  rarely 
observed  fire  behavior.  Immediately 
after  the  fire,  an  Interdisciplinary  Team 
(IDT)  of  resource  specialists,  surveyed 
much  of  the  burned  area  to  identify 
emergency  and  long-term  rehabilitation 
needs.  From  this  preliminary  analysis,  it 
was  found  that  in  many  places,  the 
Foothills  fire  burned  hot  enough  to 
cause  severe  damage  to  forest  and 
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watershed  resources.  Aerial  overviews. 
for  example,  depicted  a  post-fire 
landscape  with  virtually  no  unbumed 
areas,  with  well  over  90  percent  of  forest 
stands  completely  destroyed  and  major 
portions  of  the  affected  watersheds 
denuded  of  all  vegetative  ground  cover. 
Damage  to  soils  is  of  greatest  concern 
because  this  damage  will  affect  the 
length  of  time  necessary  to  achieve 
revegetation.  as  well  as  the  quantity  and 
quality  of  water  runoff  from  the  area. 
As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  catastrophic  fire,  Forest  personnel 
have  developed  a  proposal  to  harvest 
fire-kiUed  limber,  and  reforest  suitable 
timberlands.  Forest  Service  personnel 
have  completed  the  Foothills  Fire 
Timber  Salvage  Environmental 
Assessment  (EA),  identified  issues, 
developed  alternatives,  and  analyzed 
the  effects  of  implementing  timber 
salvage  and  other  rehabilitation 
activities. 

The  analysis  area  for  the  EA  is 
located  some  20  air  miles  northeast  of 
Boise.  Idaho.  30  air  miles  north  of 
Mountain  Home,  and  10  air  miles 
southwest  of  Prairie.  The  Forest  will 
harvest  burned,  dead  timber  over  an 
18,000-acTe  project  area  and  recover 
approximately  160  MMBF.  Of  the  18.000 
acres  that  would  be  harvested,  roughly 
10,000  acres  are  located  within  three 
Inventoried  Roadless  Area's  (IRA's). 
The  affected  IRA's  include;  Sheep 
Creek,  Grape  Mountain,  and  Danskin. 
The  Foothills  project  will  harvest  dead 
trees  primarily  using  helicopter  logging 
systems,  but  ground  based  logging 
systems  would  be  used  where  tractors 
and  skidders  can  operate  on  slopes  less 
than  30  percent.  In  order  to  facilitate 
harvest  operations,  25  heUcopter 
landings  and  4  miles  of  temporary  roads 
would  be  constructed;  23  miles  of 
existing  roads  would  be  reconstructed. 
However,  no  helicopter  landings  or 
roads  would  be  constructed  within  the 
IRA's.  Lands  suited  for  limber 
management  would  be  replanted,  where 
natural  regeneration  is  not  expected  to 
be  successful.  In  addition,  two  existing 
limber  sale  contracts  would  be 
implemented,  after  contractual 
modification,  lo  reflect  changed  resource 
conditions  and  management  concerns. 

Management  direction  for  the 
Foothills  fire  project  area  is  established 
in  the  Boise  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  This  Plan  provides  for  the 
removal  of  salvage  timber  from  lands 
within  the  project  area.  The  Forest  Plan 
also  prescribes  standards  to  protect  soil, 
water,  wildlife,  visual  and  other  onsite 
rerources.  The  proposed  action  for  the 


Foothills  fire  project  is  consistent  with 
the  standards  and  guidelines,  objectives, 
and  direction  contained  within  the 
Forest  Plan. 

Emergency  rehabilitation  meastires 
initiated  during  fall  1992  included: 
contour  tree  felling  for  sediment 
reduction,  grass  seeding  for  soil 
stabilization,  construction  of  thousands 
of  stream  channel  straw  bales  for 
stream  stabilization,  road  culvert 
replacement,  and  cleaning  miles  of 
inside  road  ditches  to  funnel  runoff 
water  away  from  existing  roads.  These 
achons  were  needed  immediately  to 
mitigate  fire  effects  and  reduce  potential 
for  soil  movement.  This  proposal  would 
further  contribute  to  area  recovery  by: 

(1)  Capturing  the  economic  value  of 
fire-killed  timber  that  would  otherwise 
deteriorate; 

(2)  Reforesting  suitable  timberlands  to 
restore  sites  to  timber  production  prior 
to  disadvantageous  brush  competition; 
and 

(3)  Rehabilitating  fire  damaged 
watersheds  lo  protect  water  quality, 
stream  channel  function,  and  long-term 
soil  productivity. 

It  is  important  to  remove  the 
salvageable  timber  prior  to  deterioration 
and  subsequent  value  losses.  Delays  in 
implementing  the  activities  necessary  to 
restore  these  damaged  lands  will  result 
in  unacceptable  degradation  of  the 
physical  and  biological  resources  of 
National  Forest  System  land.  Through 
timber  salvage  operations,  commercial 
product  value  of  the  fire-killed  trees  can 
be  recovered,  and  a  portion  of  the 
receipts  from  this  sale  will  provide 
funding  for  other  restoration  activities 
through  collection  of  Knutsen- 
Vanderburg  (K-V)  and  Salvage  Sale 
Funds. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  that  there  is 
jjstification  to  expedite  this  project. 

The  decision  for  the  Foothills  fire 
project  will  be  implemented  after 
publication  of  this  notice  in  the  Federal 
Register.  If  the  project  is  delayed 
because  of  an  appeal  (delays  of  up  to 
150  days  are  possible),  it  is  likely  the 
salvage  harvest  could  not  be 
implemented  until  late  spring  1993.  This 
would  result  in  a  loss  of  volume  and 
value  of  the  timber  due  to  deterioration. 
The  total  estimated  value  of  the 
merchantable  dead  timber  is  $ia,000.00a 
Of  this,  approximately  $4,000,000  would 
be  returned  to  counties  from  25  percent 
fund  receipts.  Delays  resulting  from 
appeals  could  cause  the  loss  of  up  to 
one-half  of  this  value  and  potentially 
maV.e  the  salvage  sale  unattractive  to 
timber  purchasers.  This  would 


jeopardize  the  objectives  of  the  recovery 
and  rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  the  Foothills  Fire 
Salvage  Project,  Boise  and  Mountain 
Home  Ranger  Districts.  Boise  National 
Forest,  from  appeal.  The  EA  discloses 
the  affects  of  the  proposed  actions  on 
the  environment  and  addresses  the 
issues  resulting  from  the  proposal. 

Dated:  November  19, 1992. 
Gray  F.  Reynolds. 

Regional  Forester.  Intermountain  Region. 
USDA  Forest  Service. 
(FR  Doc.  92-28807  Filed  11-24-92;  8:45  am] 

BILUNQ  CODE  3410-11-M 


Newtjerry  National  Volcanic  Monument 
Advisory  Council  Meeting 

agency:  Forest  Service.  USDA. 
action:  Newberry  National  'Volcanic 
Monument  Advisory  Council  Meeting. 


SUMMAnv:  The  Newberry  National 
Volcanic  Monument  Advisory  Council 
will  meet  on  December  10  at  7  a.m.  at 
the  Fort  Rock  Ranger  District  Office  in 
Bend,  Oregon.  An  agenda  for  the  one- 
day  meeting  will  include:  review  of 
scoping  efforts  for  the  Monument 
Management  Plan,  discussion  of  key 
issues,  and  discussion  of  desired  future 
condition  for  the  Monument. 

Interested  members  of  the  public  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT 
Direct  questions  about  this  meeting  to 
Carolyn  Wisdom.  Project  Coordinator, 
Fort  Rock  Ranger  District  USFS.  1230  NE 
3rd..  Bend.  OR  97701  (503)  383-4702. 

Dated:  November  1*.  1992. 
Sally  CoUins, 

Deputy  Forest  Supen'isor. 

[FR  Doc.  92-28574  Filed  11-24-92;  a-45  amj 

aMJJMG  COOC  MW-11-M 


Packers  and  Stockyards 
Administration 

Amendment  to  Certification  of  Central 
Filing  System,  Idaho 

The  Statewide  central  filing  system  of 
Idaho  has  been  previously  certified, 
pursuant  to  section  1324  of  the  Food 
Security  Act  of  1985.  on  the  basis  of 
information  submitted  by  Pete  T. 
Cenarrusa,  Secretary  of  State,  for  farm 
products  produced  in  that  State  (51  FR 
34236,  September  28, 1986). 

The  certification  is  hereby  amended 
on  the  basis  of  informatioa  submitted  by 
Peta  T.  CenaiTosa.  Secretary  of  State, 
for  an  additional  farm  product  produced 
in  that  State  as  follows:  Peppers. 
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This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority.  Sec.  1324(cHZ).  Public  Uw  98- 

198.  99  Stat.  1535,  7  U.S.C.  1631(cK2);  7  CFR 
2.18(e)(3),  2.5a(a)(3).  55  FR  22785. 

Dated:  November  19, 1992. 
Vtr^il  M.  Rosendale, 

Administrator,  Packers  and  Stockyards 

Administration. 

|FR  Doc.  92-28638  Filed  11-24-82;  8:45  am] 

BiLUNQ  CODE  M1A-2IMI 


Soil  ConservatkMi  Servica 
Allison  Draw  VVatanliad,  Wyoming 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  PoKcy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Rules  (40  CFR 
part  1500);  and  the  Soil  Conservation 
Service  Rules  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Allison  Draw 
Watershed,  Laramie  County,  Wyoming. 
FOR  FURTHER  MFORMATION  CONTACT: 
Frank  S.  Dickson,  State  Conservationist. 
Soil  Conservation  Service,  Federal 
Building,  100  East  B  Street,  room  3124. 
Casper,  Wyoming  82601,  telephone  (307) 
261-5201. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environmpnt.  As  a  result  of  these 
findings.  Frank  S.  Dickson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  flood  prevention 
with  flood  channel  construction.  Past 
development  has  eliminated  the  stream 
channel  of  Allison  Draw  through  . 
business  and  residential  areas  of  South 
Cheyenne.  TTie  plan  includes 
construction  of  a  flood  channel  thru  the 
affected  area  and  collection  dikes. 

Alternatives  under  consideration  to 
reach  these  objectives  include:  3  miles 
of  flood  channel,  two  collection  dikes  to 
guide  water  to  the  channel,  road 
crossing  enlargements  at  intersected 
roads  and  highways,  and  relocation  of 
residences  and  businesses  currently 
located  in  the  flood  channel  right  of 
way. 


A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  atid  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement. 

Two  scoping  meetings  were  held  on 
March  la  1991.  and  March  19. 1992.  to 
detennine  the  scope  of  the  evaluabon  of 
the  proposed  action.  One  or  more 
additional  meetings  will  be  widely 
publicized  locally  and  direct  meeting 
notices  will  be  sent  to  all  who  have 
indicated  an  interest  in  the  project. 
Further  information  on  the  proposed 
action,  or  the  scoping  meetings  may  be 
obtained  from  Frank  S.  Dickson,  State 
Conservationist,  at  the  above  address  to 
telephone  (307)  261-5201. 

(This  activity  is  listed  In  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
PreveotioD — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultaticxi  with  State 
and  local  oi^cials] 

Dated:  September  la  1992. 
Frank  S.  Dicksoa, 
State  Conservationist,  Wyoming. 
(FR  Doc.  92-28S29  Filed  11-24-92;  a-45  am] 
BILiJNG  COOE  3410-W-M 


DEPARTMErfT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Plant  and  Equipment 
Expenditures  Survey. 

Form  Nvmberfs):  PE091.  PE092,  PE093, 
PE094,  PE094(P),  PE095,  PE096. 

Agency  Approval  Number  0607-0641. 

Type  of  Request-  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  27.175  hours. 

Number  of  Respondents:  15,000. 

A  vg  Hours  Per  Response:  42  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  conducts  the  Plant  and 
Equipment  Expenditures  Survey  (P&E) 
on  a  quarterly  and  aruiual  basis  to 
obtain  data  on  planned  and  actual 
investment  in  new  plant  and  equipment 
from  nonagricultural  business  firms. 
These  estimates  are  one  of  the  most 


impcfftant  indicators  used  by  business 
and  public  officials  in  assessing  near- 
term  economic  activity.  Census  collects 
data  quarterly  from  most  respondents 
and  annually  from  small  companies  and 
from  chronic  non-resjxmdents  to  the 
quarterly  forms. 

Affected  Public:  Businesses  or  other 
for-profit  organizations.  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Frequency:  Quarterly  and  annually. 

Respondent's  Obligation:  Voluntary — 
Quarterly  forms.  Mandatory — Annual 
forms. 

OMB  Desk  Officer  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW, 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  November  20, 1992. 
Edward  Michala, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
[FR  Doc.  92-28706  Filed  11-24-82;  ft45  am] 
8IUJN0  COOC  S8t<MI7-f 

Bureau  of  Export  Administration 

initiation  of  National  Security 
investigation  of  imports  of  integrated 
Circuit  Ceramic  Packages 

agency:  Office  of  Industrial  Resource 
Administration.  Bureau  of  Export 
Administration,  Department  of 
Commerce. 

action:  Notice  of  initiation  of  an 
investigation  under  section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended  [19  U.S.C.  1862).  and  request 
for  public  comir.ents^ 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  investigation  is  being 
initiated  under  section  232  of  the  Trade 
Expansion  Act  of  1962.  as  amended  (19 
U.S.C.  1882),  to  detennine  the  effects  on 
the  national  security  of  imports  of 
integrated  circuit  ceramic  packages. 
Interested  parties  are  invited  to  submit 
written  comments,  opinions,  data, 
information,  or  advice  relative  to  the 
investigation  to  the  Strategic  Analysis 
Division,  Office  of  Industrial  Resource 
Administration.  U.S.  Department  of 
Commerce. 
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DATES:  Comments  must  be  received  not 
later  than  January  15, 1993. 

AOOfiESSCS:  Send  all  comments  to  Brad 
I.  Botwin;  Director,  Strategic  Analysis 
Division.  Office  of  Industrial  Resource 
Administration;  Attention:  Section  232 
Comments;  room  3878;  U.S.  Department 
of  Commerce;  14th  Street  and 
Constitution  Avenue.  NW.;  Washington. 
DC  20230. 

FOB  FURTHER  INFORMATION  CONTACT 

Edward  Levy,  Section  232  Program 
Manager,  Strategic  Analysis  Division. 
Office  of  Industrial  Resource 
Administration,  room  3878.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230,  (202)  482-3795. 

SUPPLEMENTARY  INFORMATION:  In  a 

petition  jointly  submitted  by  Coors 
Electronic  Package  Company  and 
Ceramic  Process  Systems  Corporation 
on  November  10. 1992,  the  Department 
of  Commerce  was  requested  to  initiate 
an  investigation  under  section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862),  to  determine 
the  effects  on  the  national  security  of 
imports  of  integrated  circuit  ceramic 
packages. 

On  November  18, 1992  the  Department 
of  Commerce  formally  accepted  the 
application  and  initiated  an 
investigation.  The  findings  and 
recommendations  of  the  investigation 
are  to  be  reported  by  the  Secretary  of 
Commerce  to  the  President  no  later  than 
August  16, 1993  [i.e..  withm  270  days). 

The  items  to  be  investigated  do  not 
have  distinct  Harmonized  Tariff  System 
(HTS)  tariff  classification  numbers,  but 
rather  are  contained  in  the  following 
'basket'  HTS  numbers: 

6914.90.0000    Articles  of  Ceramics,  Not 
Otherwise  Specified 

8542.90.0000    Parts  of  Electronic  Integrated 
Circuits  and  Microassemblies 

8546.20.0000    Electrical  Insulators  of 
Ceramics.  Other  than  Used  in  High- 
Voltage.  Low  Frequency  Electncal 
Systems 

This  investigation  is  being  undertaken 
in  accordance  with  part  705  of  title  15  of 
the  Code  of  Federal  Regulations  tl5  CFR 
705)  ("Regulations").  Interested  parties 
are  invited  to  submit  written  comments, 
opinions,  data,  information,  or  advice 
relevant  to  this  investigation  to  the 
Office  of  Industrial  Resource 
Administration,  U.S.  Department  of 
Commerce,  not  later  than  January  15, 
1993. 

The  Department  is  particularly 
interested  in  comments  and  information 
directed  to  the  criteria  listed  in  §  705.4 
of  the  regulations  (15  CFR  705.4)  as  they 


affect  national  security,  including  the 
following: 

(a)  Quantity  of  and  circumstances 
related  to  the  importation  of  the  articles 
subject  to  the  investigation; 

(b)  Domestic  production  and 
productive  capacity  needed  for  these 
articles  to  meet  projected  national 
security  requirements; 

(c)  Existing  and  anticipated 
availability  of  human  resources, 
products,  raw  materials,  production 
equipment,  and  facilities  to  produce 
these  items; 

(d)  Growth  requirements  of  domestic 
industries  to  meet  national  security 
requirements  and/or  requirements  to 
assure  such  growth; 

(e)  The  impact  of  foreign  competition 
on  the  econoiTiic  welfare  of  the  domestic 
industry:  and 

(f)  The  displacement  of  any  domestic 
products  causing  substantial 
unemployment,  decrease  in  the  revenues 
of  goveniment,  loss  of  investment  or 
specialized  skills  and  productive 
capacity,  or  other  serious  effects. 

All  materials  should  be  submitted 
with  10  copies.  PubUc  information  will 
be  made  available  at  the  Department  of 
Conunerce  for  public  inspection  and 
copying.  Material  that  is  national 
security  classified  information  or 
business  confidential  information  will 
be  exempted  from  public  disclosure  as 
provided  for  by  5  705.6  of  the 
regulations  (15  CFR  705.6).  Anyone 
submitting  business  confidential 
information  should  clearly  identify  the 
business  confidential  portion  of  the 
submission  and  also  provide  a  non- 
confidential submission  which  can  be 
placed  in  the  public  file. 
Communications  from  agencies  of  the 
United  States  Government  will  not  be 
available  for  public  inspection. 

The  public  record  concerning  this 
investigation  will  be  maintained  in  the 
Bureau  of  Export  Admmistration's 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230.  telephone  (202) 
482-5653.  The  records  in  this  facility 
may  be  inspected  and  copied  in 
accordance  with  the  regulations 
published  in  part  4  of  title  15  of  the  Code 
of  Federal  Regulations  (15  CFR  4.1  et. 
seq.].  Information  about  the  inspection 
and  copying  of  records  at  the  facility 
may  be  obtained  from  Ms.  Margaret 
Comejo.  the  Bureau  of  Export 
Administration's  Freedom  of 


Information  Officer,  at  the  above 
address  and  telephone  number. 
James  M.  LeMunyon. 

Acting  Assistant  Secretary  for  Export 

Administration. 

(PR  Doc.  92-28549  Filed  U-24-92;  8:45  am] 

BIUJNO  COOC  3S10-OT-M 


[Docket  No.  921187-2287] 

National  Security-Based  Controis  on 
Pyrolytic  Boron  Nitride  (PBN),  Certain 
Sputtering  Equipment,  Certain 
Polyimides  and  Certain  Side  Scan 
Sonar  Systems  Removed  Witii  ttie 
Publication  of  Commerce  Control  List 

agency:  Office  of  Forei^  Availability, 
Bureau  of  Export  Administration. 
Commerce. 
action:  Notice. 


summary:  The  purpose  of  this  notice  is 
to  inform  exporters  that  national 
security-based  validated  licensing 
requirements  on  pyrolytic  boron  nitride 
(PBN).  certain  sputtering  equipment, 
certain  polyimides  and  certain  side  scan 
sonar  systems  were  removed  by  the 
publication  of  the  Commerce  Control 
List,  effective  September  1. 1991  (56  FR 
42824.  August  29, 1991). 

The  Department  of  Commerce  made 
positive  determinations  of  foreign 
availability  for  these  four  items  based 
on  assessments  conducted  by  the  Office 
of  Foreign  Availability  (OFA)  in  1990 
and  1991. 

Under  the  provisions  of  section  5(f)  of 
the  Export  Administration  Act.  as 
amended  (EAA),  and  section  791  of  the 
Export  Administration  Regulations 
(EAR),  the  Department  of  Commerce 
may  not  continue  to  require  a  validated 
license  for  national  security  reasons  for 
items  for  which  a  positive  determination 
of  foreign  availability  has  been  made. 

This  publication  clarifies  for  exporters 
that  the  Commerce  Control  List  already 
reflects  the  results  of  the  positive 
determinations  of  foreign  availability  for 
these  four  items.  Therefore,  this  notice 
does  not  change  any  entry  in  the 
Commerce  Control  List  or  any  licensing 
policy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  C.  Goldman.  Director.  Office  of 
Foreign  Availability,  room  1087, 
Department  of  Commerce,  Washington. 
DC  20230;  Telephone:  (202)  482-0074. 
SUPPLEMENTARY  INFORMATION: 

Background 

Although  the  Export  Administration 
Act  expired  on  September  30. 1990.  the 
President  invoked  the  International 
Emergency  Economic  Power  Act  and 
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continued  in  effect,  to  the  extent 
permitted  by  law,  the  (Ntivisions  of  the 
EAA  and  the  Ex{>ort  Administration 
Regulations  in  Executive  Order  12730  of 
September  30, 1900. 

The  Bureau  of  Export  Administration 
fBXA)  maintains  the  Commerce  Control 
List  (CCL),  which  identifies  those  items 
sub)ect  to  Department  of  Commerce 
export  controls.  With  limited 
exceptions,  BXA  may  not  maintain 
national  security-based  controls  on 
items  for  which  a  positive  determination 
of  foreign  availability  has  been  made 
under  section  5(f)  of  the  EAA  and 
section  791  of  the  EAR. 

The  Department  of  Commerce  made 
positive  determinations  of  foreign 
availability  in  1990  and  1991  on 
pyrolytic  boron  nitride  (PEN),  certain 
magnetically-enhanced  sputtering 
equipment,  certain  polyimides,  and 
certain  single  beam  side  scan  sonar  and 
sub-bottom  profilers  to  controlled 
destinations. 

These  foreign  availability 
determinations  were  included  in  U.S. 
proposals  which  were  accepted  by  the 
members  of  the  Coordinating  Committee 
for  Multilateral  Export  Controls 
(COCOM)  in  1991  when  they  established 
a  streamlined  list  of  dual-use  items 
subject  to  multilateral  control.  As  a 
result,  the  new  Commerce  Control  List, 
effective  September  1, 1991,  reflects 
decisions  taken  by  the  COCOM 
members  and  removes  national  security- 
based  controls  on  exports  of  these  items 
(15  CFR  799.1  supplement  1). 

Pyrolytic  Boroo  Nitride  (PBN) 

In  1990,  OFA  initiated  an  assessment 
of  foreign  availability  of  certain  boron 
nitrite  (PBN)  crucibles,  boats,  fomace 
tubes,  liners  and  other  specially 
designed  shapes  used  in  the 
manufacturer  of  semiconductor  devices, 
integrated  circuits  and  "assemblies"  to 
controlled  countries  (5S  FR  42747).  A 
notice  of  positive  determination  was 
published  in  1991  (56  FR  511).  National 
secunty-based  license  requirements 
were  removed  with  the  implementaboo 
of  the  new  Commerce  Control  List  on 
September  1. 1991. 

Foreign  policy  controls  continue  to 
apply  on  pyrolytic  boron  nitride  articles. 
including  those  PBN  articles  covned  by 
the  foreign  availability  finding. 

Therefore,  a  validated  license 
requirement  continues  to  apply  for 
foreign  policy  reasons  for  exports  of  all 
pyrolytic  boron  nitride  to  Country 
Groups  S  and  Z.  All  other  foreign  pohcy- 
based  vaUdated  license  requirements 
also  remain  in  effect  (e.g.,  military  or 
police  entities  in  the  Republic  of  South 
Africa  as  required  by  i  785.4(a)  of  the 
EAR). 


Mignetically-Enhaoced  Sputtering 
Equipment 

In  1986,  OFA  completed  an 
assessment  on,  and  found  foreign 
availabihty  for,  magnetically-enhanced 
sputtering  equipment.  In  1967,  despite 
the  Rnding  of  foreign  availabihty  for 
magnetically-enhanced  sputtering 
equipment,  the  President,  in 
conformance  with  the  national  secxirity 
override  provisions  of  the  EAA. 
determined  that  the  absence  of  export 
controls  on  such  equipment  would  be 
detrimental  to  the  national  security  of 
the  United  States.  Therefore,  the 
President  directed  that  controls  on 
magnetically-enhanced  sputtering 
equipment  be  maintained  and  that 
negotiations  with  governments  of 
appropriate  foreign  countries  be 
initiated  to  remove  the  sources  of 
foreign  availability  for  the  commodity, 
as  prescribed  by  law. 

In  1989,  as  a  result  of  negotiations,  the 
source  countries  agreed  not  to  export 
any  sputtering  equipment  to  proscribed 
destinations  for  a  five-month  period.  In 
June  1989,  national  security  controls  on 
magnetically-enhanced  sputtering 
equipment  intended  for  general  purpose 
applications  were  removed  to 
destinations  in  Country  Groups  T  and  V, 
except  the  People's  Republic  of  China 
and  Afghanistan  (54  FR  24166).  The 
remaining  national  security-based 
license  requirements  were  removed  with 
the  implementation  of  the  new 
Commerce  Control  List  on  September  1, 
1991. 

Foreign  policy-based  controls  remain 
in  effect  on  magnetically-enhanced 
sputtering  equipment,  including 
sputtering  equipment  covered  by  the 
foreign  availability  finding.  Therefore,  a 
validated  Hcense  requirement  continues 
to  apply  for  foreign  pobcy  reasons  for 
exports  of  all  magnetically-enhanced 
sputtering  equipment  to  Country  Groups 
S  and  Z.  All  other  foreign  policy  based 
validated  licensing  requirements  also 
remain  In  effect  (e.g^  military  or  pohce 
entities  in  the  Republic  of  South  Africa 
as  required  by  S  785.4(a)  of  the  ElAR). 

Ceitain  HorixontaDy  Operated  Side- 
Looking  or  Fanvani4.aokin8  Sonar  With 
or  WitfMKit  a  Sub-Bottooi  Profiler 

In  1990,  OFA  initiated  a  foreign 
availability  assessment  of  general 
purpose  single  beam  side  scan  sonar 
systems  with  or  without  sub-bottom 
profilers  to  controlled  destinations  (55 
FR  42043).  A  positive  determination  was 
made  in  1990  for  certain  horizontally 
operated  side-looking  or  forward- 
looking  sonar  systems  and  sub-bottom 
profilers,  designed  for  depths  greater 
than  1000  meters  (56  FR  1972).  These 


sonar  systems  were  removed  from 
national  security-based  controls  with 
the  implementation  of  the  new 
Commerce  Control  List  on  September  1, 
1991  (15  CFR  799.1  supplement  1).  A 
validated  license  requirement  continues 
to  apply  for  national  security  reasons  to 
sonar  systems  and  sub-bottom  profilers 
controlled  principally  under  ECCN 
6A01 A  of  the  new  Commerce  Control 
List. 

Foreign  policy  controls  remain  in 
effect  on  side  scan  sonars,  including 
those  side  scan  sonars  covered  by  the 
foreign  availability  finding.  Therefore,  a 
validated  license  requirement  continues 
to  apply  to  exf>orts  of  all  side  scan 
sonars  to  Country  Groups  S  and  Z.  All 
other  foreign  policy-based  validated 
license  requirements  also  remain  in 
effect  (e.g.,  military  or  police  entities  in 
the  Republic  of  South  Africa  as  required 
by  9  785.4(a)  of  the  EAR). 

Certain  Polyimides 

In  1990,  OFA  initiated  a  foreign 
availability  assessment  of  pyromellitic 
dianhydride-oxydianiline  resin,  a 
polyimide  polymer,  and  parts  and 
shapes  manufactured  thereof,  to 
Western  destinations  (55  FR  23118).  A 
positive  determination  was  made  in  1990 
for  certain  powder  forms  of  polyimide 
resin,  parts  and  shapes,  made  from 
powder,  having  the  following  or 
equivalent  chemical  composition:  A 
base  polymer  derived  from  the 
monomers  of  pyromellitic  dianhydride 
and  4,4'-oxydianiline  (or  4,4'- 
diaminodiphenyl  ether  or  bi8-(4- 
aminophenyl)-ether,  and  polyimides 
having  equivalent  physical  and 
mechanical  properties,  such  as  a  base 
polymer  derived  from  the  monomers  of 
benzophenone  tetracarboxyiic 
diahydride  and  3,3'-methyldiamline  (55 
FR  31618).  This  positive  determination  of 
foreign  availability  does  not  apply  to 
those  polyimides  used  as  a  resin  matrix 
for  advanced  composites. 

National  security-based  controls  were 
removed  from  non-fusible  compression 
molding  powders  or  molded  forms  of 
polyimides  with  the  implementation  of 
the  new  Commerce  Control  List  on 
September  1, 1991.  However,  national 
security  based  licensing  requirements 
continue  to  apply  to  polyimides  used  as 
a  resin  matrix  for  advanced  composites 

Foreign  policy  controls  remain  in 
effect  on  polyimides,  including  those 
polyimides  covered  by  the  foreign 
availability  finding.  Therefore,  a 
validated  license  requirement  continues 
to  apply  for  foreign  policy  reasons  for 
exports  of  all  polyimides  to  Country 
Groups  S  and  Z.  All  other  foreign  policy- 
based  validated  hcensing  requirements 
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also  remain  in  effect  (e.g.,  military  or 
police  entities  in  the  Republic  of  South 
Africa  as  required  by  section  785.4(a)  of 
the  EAR). 

Inquiries  concerning  this  decontrol 
should  be  sent  to  the  Director  of  the 
Office  of  Foreign  Availability  at  the 
above  address. 

Dated:  November  19,  1992 
lames  M.  LeMunyoo. 
ActJng  Assistant  Secretary  'or  Expert 
Administration 
(FR  Doc  92-28571  Filed  11-24-92;  8:45  ami 

BIUJNG  CODE  3Sf&-OT-M 


UMI 


Economics  and  Statistics 
Administration 

Advisory  Committee  of  ttie  Task  Force 
for  Designing  ttie  Year  2000  Census 
and  Census-Related  Activities  for 
2000-2009 

agency:  Economics  and  Statistics 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  public  meetmg. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended  by  Pub.  L  94-^109)  we  are 
giving  notice  of  a  meeting  of  the 
Advisory  Committee  of  the  Task  Force 
for  Designing  the  Year  2000  Census  and 
Census-Related  Activities  for  2000-2009 
The  meeting  will  convene  on  Monday, 
December  14. 1992.  at  The  Washington 
Court  Hotel.  525  New  jersey  Avenue, 
NW.,  Washington.  DC  20001. 

The  Advisory  Committee  is  composed 
of  a  Chairperson,  twenty-five  member 
organizations,  and  eight  ex  officio 
members,  all  appointed  by  the  Secretary 
of  Commerce.  The  Advisory  Committee 
will  consider  the  goals  of  the  census  and 
user  needs  for  information  provided  by 
the  census,  and  provide  a  perspective 
from  the  standpoint  of  the  outside  user 
community  on  how  proposed  designs  for 
the  year  2000  Census  realize  those  goals 
and  satisfy  those  needs.  The  Advisory 
Committee  shall  consider  all  aspects  of 
the  conduct  of  the  census  of  population 
and  housing  for  the  year  2000,  and  shall 
make  recommendations  for  improving 
that  census. 

DATES:  The  meeting  will  begin  at  9:30 
a.m.  and  adjourn  at  4:30  p.m.  on 
Monday.  December  14. 1992. 
ADDRESSES:  The  meetmg  will  take  place 
at  The  Washington  Court  Hotel.  525 
New  Jersey  Avenue.  NW.,  Washington, 
DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT 
Persons  wishing  additional  information 
regarding  this  meeting,  or  who  wish  to 
submit  written  statements  or  questions. 


may  contact  Thomas  P.  DeCair.  Office  of 
the  Under  Secretary,  Economics  and 
Statistics  Administration.  Department  of 
Commerce,  room  4838,  Flerbert  C. 
Hoover  Building.  Washington.  DC  20230. 
Telephone:  (301)  763-7298. 
SUPPtfMENTARY  INFORMATION:  The 
agenda  for  the  meeting  includes 
continuing  consideration  of  a  final  set  of 
potential  designs  for  the  2000  census. 
procedures  for  narrowing  the  design^  to 
a  limited  number  for  testing  in  1995,  a 
discussion  of  questionnaire  content  for 
the  2000  census,  and  other  items  that  the 
Chair  and  Advisory  Committee 
members  deem  appropriate  for  this 
meeting. 

The  meeting  is  open  to  the  public.  A 
brief  period  will  be  set  aside  for  public 
comment  and  questions.  However, 
persons  with  extensive  questions  or 
statements  for  the  record  must  submit 
them  in  writing  to  the  Commerce 
Department  official  named  below  at 
least  three  working  days  prior  to  the 
meeting. 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Susan  Knight  on  (301)  763-7298. 

Dated  November  18.  1992. 
{.  Antonio  Villamil, 

L  hder  Secretary  for  Economic  A  (fairs. 
Economics  and  Statistics  Administration. 
|FR  Doc.  92-28609  Filed  11-24-92;  8:45  am) 

BIUJNG  CODE  3S10-CA-M 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  84-5A012. 


SUMMARY:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Fjxport  Trade  Certificate  of  Review 
granted  to  Northwest  Fruit  Exporters 
CNWFE").  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  [une  11, 1984  (49  FR  24581). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  use.  sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review  The  regulations  implementing 
title  III  are  found  at  15  CFR  part  325 
(1991)  (50  FR  1804.  January  11. 1985). 


The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Secretary  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  84-00012.  was  issued  to  Northwest 
Fruit  Exporters  ("NWFE")  on  June  11. 
1984  (49  FR  24581,  June  14. 1984)  and 
previously  amended  on  May  2. 1988  (53 
FR  16303,  May  6, 1988).  September  21. 
1988  (53  FR  37628.  September  27. 1988). 
and  September  20. 1989  (54  FR  39454. 
September  26, 1989). 

NWFE's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  the  following  companies  as 
"Members"  within  the  meaning  of 

§  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1)):  Auvil  Fruit  Company,  Orondo. 
WA  and  Columbia  Reach  Pack.  Yakima. 
WA.;  and 

2.  Delete  the  following  company  as  a 
"Member"  of  the  certificate:  Amerifresh. 
Wenatchee.  WA. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

Dated:  November  19, 1992. 
George  Muller. 

Director  Office  of  Export  Trading  Company 
Affairs. 
(FR  Doc  92-28610  Filed  11-24-92;  8:45  am) 

BILLING  CODE  3S10-Of(-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Opportunity  To  Apply 
To  Serve  on  Binational  Review  Panels 
and  Extraordinary  Ct^alienge 
Committees 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat,  United  States  Section. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  opportunity  to  apply 
for  inclusion  on  lists  of  candidates 
eligible  to  serve  on  binational  panels 
and  Extraordinary  Challenge 
Committees  convened  pursuant  to 
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Chapter  19  of  the  Canada-United  States 
Free  Trade  Agreement  (CFTA  or 
Agreement). 

summary:  The  CFTA  provides  for  the 
estabhshment  of  binational  panels  to 
review  final  determinations  in  U.S.  and 
Canadian  antidumping  and 
countervailing  duty  proceedings 
involving  merchandise  from  Canada  or 
the  United  States.  The  CFTA  also 
provides  for  review  of  binational  panel 
decisions,  in  limited  circumstances,  by 
Extraordinary  Challenge  Committees. 
Pursuant  to  the  CFTA  and  its 
implementing  legislation,  USTR 
maintains  lists  of  candidates  eligible  to 
serve  on  Chapter  19  panels  and 
Extraordinary  Challenge  Committees. 
USTR  and  the  interagency  group 
established  pursuant  to  section  405  of 
the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988, 
Public  Law  100-449  (the  Act),  invite 
eligible  citizens  of  the  United  States  to 
apply  for  inclusion  on  these  candidate 
lists. 

DATES:  Eligible  citizens  are  encouraged 
to  apply  by  December  15, 1992  in  order 
to  be  considered  for  the  1993  candidate 
lists.  Applications  received  by  USTR 
after  December  15, 1992  will  be 
considered  in  connection  with  the 
possible  modification  of  the  lists  in  June 
1993. 

FOR  FURTHER  INFORMATION  CONTACT 

Dorothy  Balaban,  Legal  Assistant, 
Office  of  the  General  Counsel,  Office  of 
the  United  States  Trade  Representative, 
(202)  395-3432. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  CFTA  substituted  binational 
panel  review  for  judicial  review  by 
national  courts  of  final  determinations 
in  antidumping  and  countervailing  duty 
proceedings.  Chapter  19  panels  review 
determinations  to  decide  whether  the 
competent  investigating  authority 
complied  with  the  relevant  national 
laws,  applying  the  standard  of  review 
that  would  otherwise  have  been  applied 
by  a  national  court  in  comparable 
circumstances. 

Since  the  implementation  of  the 
CFTA,  29  binational  panels  have  been 
convened  pursuant  to  chapter  19. 
Twenty-three  of  these  panels  have 
reviewed  determinations  by  U.S. 
investigating  authorities;  six  have 
reviewed  Canadian  determinations. 
Seven  of  these  panels  have  reviewed 
countervailing  duty  determinations;  13 
have  reviewed  antidumping  duty 
determinations;  seven  have  reviewed 
injury  determinations;  and  three  have 
reviewed  scope  determinations.  Twelve 
panel  proceedings  are  currently  pending. 


Binational  panels  convened  pursuant 
to  chapter  19  consist  of  five  independent 
experts.  A  separate  panel  is  formed  for 
each  challenged  determination.  The 
panelists  are  nominated  by  the  United 
States  and  Canada  from  lists  of  eligible 
candidates  developed  in  advance 
pursuant  to  the  requirements  of  the 
CFTA  and  the  Act.  The  majority  of 
individuals  on  each  panel  must  be 
attorneys. 

Panel  decisions  are  not  subject  to 
appeal,  but  may  be  reviewed  in  limited 
circumstances  by  a  binational 
Extraordinary  Challenge  Committee. 
Extraordinary  Challenge  Committees 
are  composed  of  current  and  former 
Federal  judges.  To  date,  one  panel 
decision  has  been  considered  by  an 
Extraordinary  Challenge  Committee. 

Section  405  of  the  Act  establishes  an 
interagency  group,  chaired  by  USTR,  to 
propose  lists  of  candidates  eligible  to 
serve  on  chapter  19  panels  and 
Extraordinary  Challenge  Committees. 
After  consulting  with  the  Senate 
Committee  on  Finance  and  the  House 
Conunittee  on  Ways  and  Means,  USTR 
approves  a  final  candidate  list.  Pursuant 
to  section  405,  the  candidate  list  may  be 
modified  twice  each  year. 

The  current  U.S.  list  of  candidates 
eligible  to  serve  on  chapter  19  binational 
panels  is  set  forth  in  Aimex  A  to  this 
notice.  The  current  U.S.  list  of 
candidates  eligible  to  serve  on 
Extraordinary  Challenge  Committees  is 
set  forth  in  Annex  B. 

Criteria  for  Eligibility 

Chapter  19  establishes  specific  criteria 
for  panel  selection.  First,  candidates 
must  be  U.S.  or  Canadian  citizens  and 
not  affiliated  with  either  government. 
They  also  must  be  of  good  character, 
high  standing  and  repute,  and  must  be 
chosen  strictly  on  the  basis  of 
objectivity.  reUability,  sound  judgment 
and  general  familiarity  with 
international  trade  law.  Although  the 
Act  currently  precludes  active  judges 
from  serving  on  chapter  19  panels, 
former  judges  are  encouraged  to  apply. 

Section  405  of  the  Act  establishes 
further  requirements  for  the  selection  of 
eligible  U.S.  candidates  to  serve  on 
chapter  19  binational  panels. 
Candidates  are  to  be  selected  without 
regard  to  political  affiHation.  Individuals 
who  would  be  prevented  by  conflict  of 
interest  from  serving  on  many  panels 
convened  pursuant  to  chapter  19  may  be 
excluded  from  the  final  candidate  list. 
Not  all  individuals  included  on  the  final 
candidate  Hst  necessarily  will  be 
selected  for  a  panel. 


Remuneration 

The  two  governments  share  equally  in 
compensating  panel  members.  The 
amount  of  remuneration  varies 
according  to  the  exchange  rate  and  is 
currently  $330  per  day,  plus  reasonable 
expenses.  Although  panelists  will 
receive  remuneration  from  the  United 
States,  section  405(b)  of  the  Act 
specifies  that  panelists  are  not 
considered  employees  of  the 
Government. 

Procedures  for  Application 

Applications  must  be  typewritten  and 
submitted  along  with  five  copies  to; 
Section  405  Group,  room  223,  Office  of 
the  United  States  Trade  Representative, 
600  17th  Street,  NW.,  Washington,  DC 
20506.  Applicants  for  the  list  of 
candidates  eligible  to  serve  on  Chapter 
19  binational  pcinels  must  provide  the 
following  information: 

1.  Name  of  applicant. 

2.  Business  address  and  telephone 
number. 

3.  Citizenship. 

4.  Current  employment,  including  title, 
description  of  responsibilities,  and  name 
and  address  of  employer. 

5.  Post-education  employment  history, 
including  the  dates  and  address  of  each 
prior  position  and  a  summary  of 
responsibilities. 

6.  Relevant  education  and 
professional  training. 

7.  Relevant  professional  affiliations 
and  certifications,  including  current  bar 
admissions,  if  any. 

8.  The  names  and  nationalities  of  all 
foreign  principals  for  whom  the 
applicant  is  currently  or  has  previously 
been  registered  pursuant  to  the  Foreign 
Agents  Registration  Act,  22  U.S.C.  611  et 
seq.,  and  the  dates  of  all  registration 
periods. 

9.  List  of  releyant  pubhcations. 
Applicants  must  provide  one  copy  of 
any  publication  concerning  the 
antidumping  or  countervailing  duty 
laws,  the  CFTA,  the  General  Agreement 
on  Tariffs  and  Trade,  the  Tokyo  Round 
Codes,  or  alternative  dispute  resolution 
procedures. 

10.  A  short  statement  of  qualifications 
and  availabihty  for  service,  including 
information  relevant  to  the  applicant's 
familiarity  with  international  trade  laws 
and  abiUty  to  commit  the  time  necessary 
to  fulfill  panel  duties. 

11.  Summary  of  applicant's  current 
and  past  employment  by  or  work 
performed  for  the  United  States  or 
Canadian  Govenmients  or  their 
agencies. 

12.  List  of  international  trade 
proceedings  in  which  the  applicant  b«s 
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advised  or  represented  any  U.S.  or 
Canadian  party,  including  proceedings 
under  the  antidumping  and 
countervailing  duty  laws.  For  each  such 
proceeding,  the  apphcant  must  provide 
the  name  and  nationality  of  the  party 
advised  or  represented  and  the  relevant 
dates. 

13.  Names,  addresses  and  telephone 
numbers  of  three  individuals  authorized 
to  provide  information  to  USTR 
concerning  the  applicant's  qualifications 
for  service,  including  the  applicant  s 
familiarity  with  international  trade  laws, 
judicial  review  procedures  and  standard 
of  review,  character,  reliability,  and 
judgment. 

Applicants  for  the  list  of  candidates 
eligible  to  serve  on  Extraordinary 
Challenge  Committees  should  provide 
the  information  identified  above,  to  the 
extent  applicable.  Additionally,  these 
applicants  should  list  any  judicial 
actions  over  which  they  have  presided 
involving  trade  between  the  United 
States  and  Canada. 

Information  provided  by  applicants 
will  be  used  by  USTR  for  the  purpose  of 
selectmg  candidates  for  the  final  lists 
and  for  nommating  candidates  for 
particular  panels  or  committees.  Further 
information  concerning  potential 
conflicts  may  be  requested  from 
individuals  pnor  to  final  selection  or 
appointment  to  particular  panels  or 
committees.  This  information  will  be 
provided  to  the  Government  of  Canada 
upon  the  nomination  of  candidates  to 
particular  panels  or  committees. 

Current  members  of  the  candidate 
lists  need  not  reapply  in  response  to  this 
notice.  Current  members  who  are  no 
longer  interested  in  serving  on  panels  or 
committees  should  notify  USTR  so  that 
they  can  be  removed  from  the  list.  In  the 
absence  of  such  notice,  USTR  will 
assume  that  the  individual  wishes  to 
remain  on  the  list.  Individuals  who  have 
previously  applied  but  have  not  been 
selected  for  a  final  candidate  list  may 
reapply. 

False  Statements 

Pursuant  to  section  405(a)(2)(C)  of  the 
Act,  false  statements  by  an  applicant  to 
USTR  regarding  the  applicant's  personal 
or  professional  qualifications,  or 
financial  or  other  relevant  interests,  that 
bear  upon  the  applicant's  suitability  for 
placement  on  a  Ust  of  eligible 
candidates  or  appointment  to  panels  or 
committees  are  subject  to  criminal 
sanctions  under  18  U.S.C.  1001. 


Dated:  November  20,  1992. 

|mb«s  R.  Hotbetn. 

[United States  Secretary'.  f^A  Bmational 
SeavtariaL 

Annex  A— Rortar  foe  Chaptar  19  Pan«l» 

Baif  e  Aitken 
Bill  Alberger 
WiliicimP.  Aiford 
Steven  W  Baker 
[nhn  H  Barton 
David  E.  Birenbd'jm 
Ijiwrence  |  Bogard 
Barry  E.  Carter 
Michael  I  Coursey 
Gail  T  Cumins 
\tw\  Davidow 
Joseph  F  Dennm 
Harry  B  Endslpy 
Harry  First 

Michael  H  Greenberg 
Timothy  A.  Harr 
Uavid  Hartquist 
Ma  A  D.  Heriach 
F  Lynn  Holec 
O  Thomas  Johnson.  |r 
Alan  C;  Kaahdan 

Harold  H.  Koh 

Daniel  M  Kulkey 

Roben  F.  I.utz,  11 

Michael  P  Mabile 

W  Clark  McFddden  U 

John  |.  Miller,  CPA 

Philip  DONeill,  )r. 

Daniel  G  Partan 

John  M.  Peterson 

Morton  Pomeranz 

Lauren  D  Rachlin 

Kenneth  B  Reisenfeld 

W.  Michael  Reisman 

Robert  E.  Ru)«en 

Michael  Sandler 

Tom  M.  Schaumberg 

Thoraa8  ).  Schoenbaum 

Melvin  S  Schwechler 

Saul  L  Sherman 

The  Honorable  Paula  Stern 

Annex  B — Final  Li«t  of  Candidates  for 
Extraordinary  Challenjje  Connnittees 

Honorable  Arlin  M  Adams 
Honorable  Griffin  B  Bell 
Honorable  Patricia  I  Boyle 
Honorable  Susan  Getzendanner 
Honorable  Lynn  C.  Hi(?by 
Honorable  Frederick  B  Lacey 
Honorable  Mile*  W  Lord 
Honorable  Frank  |  McGarr 
Honorable  Thomas  R.  McMillen 
Honorable  |anie«  R.  Miller,  ]i. 
Honorable  WilLam  H  Mulligan 
Honorable  Robert  )  O'Connor 
Honorable  )ohn  A.  Reed 
Honorable  Charles  B.  Renfrew 
Honorable  Philip  W.  Tone 
Honorable  Harold  R.  Tyler,  jr. 

|FR  Doc  92-28707  Filed  11-24-82:  8:45  am] 
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MInoHty  BusineM  Development 
Agency 

BuslneM  Development  Center 
Applications:  New  Orleans  MBDC 
Project  I.D.  No.  Oe-10-93004-01 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 


UMI 


summary:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $230,400  in 
Federal  funds.  An  audit  fee  of  $5,780  has 
been  added  to  the  Federal  amount.  The 
total  funding  breakdown  is  as  follows: 
$236,160  Federal  and  $41,675  non- 
Federal  for  a  total  of  $277,835.  The 
period  of  performance  will  be  from  April 
1, 1993  to  March  31, 1994.  The  MBDC 
will  operate  in  the  New  Orieans, 
Louisiana  MSA  geographic  service  area. 
The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria;  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
»    firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  apphcation  must  receive  at  least  70% 
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of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 
In  accordance,  with  0MB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26,  The  Departmental  Grants  Officer 
may  terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  unsatisfactory  performance  of 
MBDC  work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 
,    On  November  18. 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690.  title  V.  subtitle  D). 


The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreement"  and 
CD-511,  the  "Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and  Lobbying" 
is  required  in  accordance  with  Section 
319  of  Public  Law  101-121,  which 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 
CLOSING  date:  The  closing  date  for 
applications  is  December  31, 1992. 
Applications  must  be  postmarked  on  or 
before  December  31, 1992. 

Note:  Please  mail  completed  application  to 
the  following  address:  Dallas  Regional  Office. 
1100  Commerce  St.,  room  7B23,  Dallas,  Texas 
7524Z 

FOR  APPUCATION  KIT  OR  OTHER 
INFORMATION  CONTACT  Dallas  Regional 
Office,  1100  Commerce  Street,  room 
7B23,  Dallas,  Texas  75242,  Attn:  Yvonne 
Guevara,  (214)  767-8001. 

Requests  for  application  kit  must  be  in 
writing. 

A  pre-bid  conference  will  be  held  on 
December  16, 1992  in  the  Earl  Cabell 
Federal  Building,  room  7B23,  on  1100 
Commerce  Street,  Dallas.  Texas  at  10 
a.m. 

SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Melda  Cabrera, 

Regional  Director.  Dallas  Regional  Office. 
[PR  Doc.  92-28592  Filed  11-24-92;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Endangered  and  Threatened  Species; 
Incidental  Talce  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


action:  Notice  of  receipt  of  application 
for  an  incidental  take  permit. 

Notice  is  hereby  given  that  the  Glenn- 
Colusa  Irrigation  District  (GCID)  has 
applied  for  a  permit  to  incidentally  take 
Sacramento  River  winter-run  chinook 
salmon  as  authorized  by  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543) 
and  the  National  Marine  Fisheries 
Service  regulations  governing 
endangered  and  threatened  fish  and 
wildlife  permits  (50  CFR  part  217-227). 

The  applicant  requests  long-term 
authorization  for  a  take,  incidental  to 
continued  operations  of  the  GCID 
diversion  facilities  on  the  Sacramento 
River  at  Hamilton  City,  and  has 
submitted  a  conservation  plan  that 
specifies  the  steps  that  are  proposed  to 
be  taken  to  monitor,  minimize  and 
mitigate  impacts.  NMFS  will  review  this 
application  in  accordance  with  the 
criteria  in  50  CFR  222.2  (55  CFR  20606, 
May  18, 1990). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy..  Room  8268.  Silver  Spring. 
MD  20910.  within  45  days  of  the 
publication  of  this  notice  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East-West  Hwy.,  room  8Z58.  Silver 
Spring,  MD  20910.  Contact:  Patrick 
Rutten  (301/713-2322); 

Protected  Species  Management 
Division,  National  Marine  Fisheries 
Service,  Southwest  Region.  501  W. 
Ocean  Blvd.,  Suite  4200.  Loni?  Beach.  CA 
90802-4213.  Contact:  Craig  Wingert 
(310/980-4015; 

Protected  Species  Management 
Division,  Northern  Area  Office,  National 
Marine  Fisheries  Service.  Federal  Bidg., 
suite  325,  777  Sonoma  Ave.,  Santa  Rosa, 
CA  95404.  Contact:  Gary  Stem  (707/573- 
7513). 
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Dated:  November  17  1992. 
Michael  F.  TiUmaa. 

Acting  Director.  Office  of  Protected 

Resources.  National  Marine  Fisheries 

SerMce. 

ire  Doc.  92-28646  Filed  11-24-92;  8:45  am) 
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COMMITTEE  FOR  fHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Deduction  of  Import  Ctiarges  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Pakistan 

November  19.  1992. 

agency:  Conunittee  for  the 

I.TipleiTientation  of  Textile  Agreements 

(CITA). 

ACTIOIC  Issuinj?  a  directive  to  the 

Cotr.missioner  of  Customs  deducting 

import  charjjes. 

EFFECTWE  DATE:  November  30.  1992. 
FO«l  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
.Apparel,  U.S.  Department  of  Com.Tierce. 
(202)  482^212. 
SU«>Pl£MENTARY  INFORMATION: 

.Authority:  F.xerr.tive  Order  11651  of  Marnh 
3.  Tr2.  as  amended  section  2f>4  of  the 
Asncultural  Act  of  1956.  as  amended  !7 
L'  S C  1354) 

In  the  letter  published  below,  ihe 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  deduct 
1J4.750  numbers  from  the  import  charges 
made  to  the  1992  limit  for  Category'  361. 
This  deduction  is  based  on  chargebacks 
made  to  the  1990  limit  for  Category-  351, 
as  a  result  of  application  of  swing 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tanff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27,  1991).  Also 
see  57  FR  14.563.  published  on  .-Xpril  21. 
1992;  and  57  FR  34554,  published  on 
August  5, 1992. 
.^uggie  D.  Taotillo, 

Chaj-man.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittaa  fof  the  [mplementatioa  of  Textile 
AgreenMoU 

November  19.  1992. 
Commissioner  of  Customs. 
Department  o^  the  Treasury:  Washington.  DC 
20229 
Dear  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Man- 
MaJe  Fiber  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  .A.g'-eement.  effected  by 


exchange  of  notes  dated  May  20.  1987  and 
[line  11.  1967,  as  amended,  between  the 
Governments  of  the  United  States  and 
Pakistan,  1  request  that,  effective  on 
November  30.  1992,  you  deduct  134.750 
numbers,  for  goods  exported  in  1990.  from  the 
r.harsps  made  to  the  limit  established  in  the 
directive  dated  April  15.  1992  for  cotton 
textile  products  in  Category  361.  produced  or 
mar.ufacturpd  in  Prikistan  and  exported 
during  the  twelve-month  period  which  began 
on  lanuary  1.  1992  and  extends  through 
December  31.  1992. 

This  letter  will  be  published  in  '.he  Federal 
Register 

Sincerely 
Auggie  D  Tanti'Io. 

Chairman.  Committee  far  the  Implementation 
of  Textile  .Agree. ■vents. 
\FR  Doc  92-28W12  Filed  11-24-92,  8  45  a.Til 
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Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  F«>ef , 
Silk  Blend  and  Ott>er  Vegetal)le  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Thailand 

November  19,  19H2 

AOCNCY:  Committee  for  the 

Implement.i'ion  of  Textile  Agreements 

(CITA). 

ACTKHC  Issuing  a  directive  to  the 

Crmmissioner  of  Cus'oms  adjusting 

limits. 


the  provisions  of  the  bilateral 

agreement,  but  are  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisions, 

Auggie  D.  Tantillo. 

Chairman.  Committee  for  t.he  Implementation 

of  Textile  Agreements. 

Coininittee  for  the  Implementation  of  Textile 
Agreemeots 

November  19, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Comraissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15, 1991.  by  the  Chairmaa 
Committee  for  the  Implementation  of  Textile 
.Agreements.  That  directive  concerns  imports 
of  certaui  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Thailand  and  exported  during  the  twelve- 
month period  which  began  on  lanuary  1, 1992 
and  extends  through  December  31, 1992. 

Effective  on  November  19, 1992.  you  are 
directed  to  amend  further  the  November  15,    | 
1991  directive  to  adjust  the  limits  for  the 
following  categones,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Thailand: 


EFFECTIVE  DATE:  November  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(2(i2)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
hullptin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUP1M.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended,  section  204  of  the 
Agnculturai  Act  of  1956.  as  amended  (7 
use  1854; 

The  current  limits  for  certain 
Categories  are  bfiing  adjusted,  variously, 
for  carryover  and  swing. 

A  descnption  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27.  1991).  Also 
see  56  FR  58559,  published  on  November 
20,  1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 


Category 


Adiusted  twetve-montfi 
limit  ' 


Levels  r  Group  I 
313/314/315 ., 


317/326. 

363 

369-S  » .. 

604 


620..- ~ 

Group  II 

237.  239,  330-359, 
431-459.630-659 
and  831-859.  as  a 
group 

Sub*eval  m  Gfoup  II 

647/648 


74,475,727  square  meters 
o<  vKfuch  not  more  than 
16,472,400  -squafe 
meters  shall  t)e  in  Cate- 
gory 313,  not  more  ttian 
35,392232  square 

meters  shaK  t>e  tn  Cate- 
gory 314,  arxj  noX  nrxxe 
man  24.496.600  square 
meters  st^all  be  in  Cale- 
gcy  315 

7.069.499  square  r>eters 

12.513.410  numbers 

250.160  Kilograms 

543.780  kilograms  ot 
wtwcti  not  more  ttian 
352,960  kilograms  shaU 
be  «i  Category  604-A  ' 

5.168.560  square  meters. 

211.788.000  square 

mete's  equivalerrt 


813.804  dozen 


'  The  hmrts  tiave  no«  beeo  adjusted  to  account  tor 
any  imports  exported  atter  December  31.  1991. 

•Category  369-S  only  H^S  number 
6307  102005 

'  Category  604-A.  only  HTS  nurr^ier 
5509.32.0000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)tl). 
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Sincerely. 
Auggie  D.  Tantilia. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  9a-2«611  FUed  11-24-92:  8.-«  amj 

BtLUNQ  CGOC  WKMNI-F 


Notice  of  Import  Charges  for  Certaia 
Wool  Textile  PraAjcto  Produced  or 
Manufactured  in  Thailand 

November  19, 1992. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnOfC  Issuing  a  directive  to  the 

Commissioner  of  Customs  dedncting 

import  charges. 

EFFECTIVE  DATE  November  25, 1992. 
FOR  nWTHER  MFORMATIOM  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  Fot  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  927-3715. 

SUPPLEMEMTARV  INTORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricuhural  Act  of  1056,  as  amended  (7 
U.S.C.  1854). 

The  public  is  notified  that  chai;ge8  to 
be  applied  to  Category  433  will  fJU  the 
limit  for  the  current  restraint  period  and 
the  category  will  be  closed. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27. 1991).  AIm 
see  57  FR  14563,  pubhshed  on  April  21. 
1992:  and  57  FR  34554.  published  on 
August  5. 1992. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Comraittae  for  tlie  bnptementation  of  Textfla 

Nov»?mber  19, 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasary.Washington.  DC 
2022B. 
Dear  Qjmmissioner  To  facilitate 
implejnentshon  of  the  Memorandum  of 
Understandiag  dated  September  24. 1902 
bet%«reen  the  GovermnBBtf  of  the  United 
States  and  DiailAnd.  I  ce^uest  that  effective 
on  November  2S,  1902.  you  deduct  l,OiO 
dozen  from  the  charges  made  to  Category  433 


for  the  period  January  1. 1992  through  August 
30, 1992.  This  same  amount  shall  be  charged 
to  Category  433  for  the  restraint  period  w^ich 
began  on  August  31, 1902  and  extends 
through  December  31. 1992  (see  directive 
dated  October  9, 1992).  These  charges  are  for 
goods  imported  during  the  period  August  31. 
1992  through  September  15, 1992. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  thelrr.plementation 
of  Textile  Agreements. 
[FR  Doc.  92-28613  Filed  11-24-92:  8:45  amj 
BtLUNQ  CODE  3$1(>-0R-F 


DEPARTMENT  OF  DEFENSE 

Public  Information  CoUection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 


Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
}efferson  Davis  Highway,  suite  1204, 
Arlington  Virginia  22202-4302. 

Dated;  November  20. 1992 
L.M.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

[FR  Doa  92-286.')3  Filed  11-24-92;  8:45  am) 

BILUNG  CODE  3*1»-01-M 


Office  of  the  Secretary 

Defenee  Policy  Board  Advisory 
Committee  Meeting 

ACnOM:  Notice  of  advisory  committee 
meeting. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 

Request  for  Proposal  Industry 
Critique:  OMB  No.  0701-0121. 

Type  of  Request:  Revision. 

Average  Burden  Hours/Minutes  Per 
Response:  36  Minutes. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  300. 

Annual  Burden  Hoars:  180. 

Annual  Responses:  300. 

Needs  and  Uses:  The  Air  Force 
Materiel  Command  (AFMC)  Commander 
directed  a  Total  Quahty  Management 
(TQM)  study  to  standardize,  streamline, 
and  improve  the  Request  For  Proposal 
(RFP)  process.  To  obtain  customer 
participation  and  feedback,  we  plan  to 
attach  a  critique  to  solicitations  meeting 
a  designated  dollar  threshold.  Results 
from  the  critiques  will  assist  in 
continuous  improvement  of  the  overall 
RFP  process. 

Affected  Public;  Businesses  or  other 
for-profit;  non-profit  institutions;  and 
small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Peter  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget  Desk  Officer  for  DoD.  room 
3235.  New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
p.  Pearce. 


SUMMARY:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  15-16  December  1992  from 
0800  until  1700  in  the  Pentagon. 
Washington,  DC. 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense.  Deputy  Secreta.ry  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed 
advice  and  opinion  concerning  major 
matters  of  defense  pohcy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pubhc  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II.  (1982)),  it  has  been 
determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)(19a2).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  November  20, 1992. 
LM.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defence. 
[FR  Doc.  92-28631  Filed  11-24-92;  8:45  am] 

BILUNfi  CODE  a*t»-OI-« 


DEPARTMENT  OF  EDUCATION 

ICFDA  No.  »4.16»A1 

Dwight  D.  Eieenttower  National 
Program  for  MathenMtice  and  Science 
EducatioR;  State  Curriculum 
Frameworka  for  Mathematics  and 
Science  Compettfion;  Invlttng 
Applications  for  New  Awards  for  Rscal 
Year1M3 

Purpose  of  Program:  To  award  grants 
to  support  pro)ectB  of  national 
significance  designed  to  improve  the 
quahty  of  teaching  and  instruction  in 
mathematics  and  science  in  the  nation  s 
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elementary  and  secondary  schools,  and 
increase  the  access  of  all  students  to 
that  instruction. 

Eligible  Applicants:  Stales  or  Stales  in 
collaboration  with  other  entities  such  as 
local  educational  agencies,  institutions 
of  higher  education,  private  schools,  and 
other  public  and  private  agencies, 
organizations  and  institutions.  Under 
the  priority  for  State  Curriculum 
Frameworks  in  Mathematics  and 
Science,  State  educational  agencies  are 
the  only  eligible  applicants  for  this 
competition. 

Deadline  for  Transmittal  of 
Applications:  February  19. 1993. 

Deadline  for  Intergovernmental 
Review:  April  19, 1993. 

Applications  Available:  December  7. 
1992 

Available  Funds:  $3,000,000, 

Estimated  Range  of  Awards:  $150,000- 
$500,000. 

Estimated  Average  Size  of  Awards: 
$250,000. 

Estimated  Number  of  Awards:  12. 

Note:  The  Department  is  not  bound  by  any 
estimates  m  this  notice. 

Project  Period:  Up  to  3b  months. 

Budget  Period:  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  85.  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  755. 

Priority:  The  prionty  in  the  notice  of 
final  priority  for  State  Curriculum 
Frameworks  for  Mathematics  and 
Science  published  in  the  Federal 
Register  on  July  29. 1992  (57  FR  33602), 
applies  to  this  competition.  This 
program  and  priority  support  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  achievement  of  the 
National  Education  Goals. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  755.32. 

The  program  regulations  in  34  CFR 
755.30  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  10  points. 
For  this  competition,  the  Secretary 
distributes  the  10  points  as  follows: 

National  Significance.  (34  CFR 
755.32(f)).  Ten  points  are  added  to  this 
criterion  for  a  possible  total  of  30  points. 

For  Applications  or  Information 
Contact:  Annora  Dorsey  or  Becky  Wilt. 
U.S.  Department  of  Education.  555  New 
Jersey  Avenue.  NW,,  room  504, 
Washington,  DC  20208-5643.  Telephone 

(202)  219-2187.  Individuals  who  are 

hearing  impaired  may  call  the  Federal 

Dual  Party  Relay  Ser\ice  at  1-800-877- 

8339  (m  Washington,  DC  202  area  code. 


telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  20  U  S  C  2992. 

Dated  November  18. 1992. 
Diane  Ravitch, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 
[FR  Doc.  92-^8558  Filed  11-24-92;  8:45  am] 

BIUJMO  CODE  4000-0 1-M 


Intent  to  Repay  to  ttw  Alabama  State 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

agency:  Department  of  Education. 
action:  Notice  of  intent  to  award 
grantback  funds.  


SUMMARY:  Notice  is  given  that,  under 
section  456  of  the  General  Education 
Provisions  Act  (GEPA).  20  U.S.C. 
1234e(1982).  the  Secretary  intends  to 
repay  under  a  grantback  arrangement  to 
the  Alabama  State  Department  of 
Education  (SEA)  an  amount  equal  to  75 
percent  of  the  principal  amount  of  funds 
recovered  by  the  Department  as  a  result 
of  a  final  audit  determination.  This 
notice  describes  the  SEA's  plan  for  the 
use  of  the  repaid  funds  and  the  terms 
and  conditions  under  which  the 
Secretary  intends  to  make  those  funds 
available.  The  notice  invites  comment 
on  the  proposed  grantback. 
DATES:  All  comments  must  be  received 
on  or  before  December  28, 1992. 
ADDRESSES:  Comments  concerning  the 
grantback  should  be  addressed  to 
William  D.  Tyrrell.  Sr.  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW.,  room  3611.  Switzer  Building. 
Washington.  DC  20202-6132. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Tyrrell.  Sr.,  Telephone:  (202) 
205-8825.  Individuals  who  are  hearing 
impaired  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-6339 
(in  Washington.  DC  202  area  code, 
telephone  708-9J(K))  between  8  a.m.  and 
7  p.m.,  Eastern  time 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  State  of  Alnbama,  Department  of 
Examiners  of  Public  Accounts, 
conducted,  pursuant  to  the  requirements 
of  the  Single  Audit  Act.  an  organization- 
wide  audit  of  the  Alabama  SEA  for  the 
period  October  1.  1983.  through 
September  30.  1984.  This  audit  was 
reviewed  by  the  Department's  Office  of 
Inspector  General,  which  assigned  it  an 
Audit  Control  Number.  (04-53027),  and 
forwarded  it  to  the  Department  officials 
responsible  for  resolving  its  findings. 


One  of  the  Federal  programs  reviewed 
by  the  audit  was  Part  B  of  the  Education 
of  the  Handicapped  Act  (Part  B),  20 
U.S.C.  1401, 1411-1420  (now  referred  to 
as  Part  B  of  the  Individuals  with 
Disabilities  Education  Act)  which 
provides  Federal  funds  to  SEAs  to  pay 
for  the  excess  costs  of  providing  special 
education  and  related  services  to 
children  with  disabilities  aged  three 
through  twenty-one.  One  finding  of  the 
audit  concerned  the  failure  of  a  number 
of  local  educational  agencies  (LEAs)  in 
Alabama  to  comply  with  the 
nonsupplanting  requirement  of  Part  B 
set  out  at  34  CFR  300.230(b)(l)(1984).        j 
Under  that  requirement,  an  LEA 
receiving  Part  B  funds  must  spend,  in 
any  particular  fiscal  year,  on  either  an 
aggregate  or  per  capita  basis,  at  least 
the  same  amount  of  State  and  local 
funds  on  special  education  as  it  did  in 
the  prior  fiscal  year. 

On  June  22, 1987,  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services  (Assistant 
Secretary)  issued  a  final  determination 
to  the  SEA.  That  final  determination 
concluded  that  12  LEAs  in  Alabama 
had,  during  fiscal  year  1984.  failed  to 
comply  with  34  CFR  300.230(b)(1)  and. 
as  a  result,  had  supplanted  $197,649.55 
of  Part  B  funds.  The  Assistant 
Secretary's  final  determination  sought 
recovery  of  this  amount  from  the  SE.A 
because  of  that  agency's  responsibility 
for  ensuring  compliance  by  its  LEAs 
with  the  Part  B  nonsupplanting 
requirement.  (This  final  determination 
also  resolved  two  other  findings  which 
did  not  involve  monetary 
disallowances).  The  SEA  appealed  this 
decision  to  the  Department's  Education 
Appeal  Board  (EAB). 

On  January  30, 1989.  the  EAB  issued 
an  initial  decision  finding  that  Alabama 
had  failed  to  meet  its  burden  of  proving 
that  the  12  LEAs  had  not  violated  the 
Part  B  nonsupplanting  provision.  The 
decision  required  the  SEA  to  return 
$197,649  of  Part  B  funds  to  the 
Department.  The  Secretary,  by  not 
setting  aside  or  modifying  the  EAB's 
initial  decision,  allowed  it  to  become  the 
Department's  final  decision  on  April  4. 
1989.  Appeal  of  the  State  of  Alabama. 
EAB  Docket  No.  16(252)87  (April  4, 
1989).  The  SEA  filed  a  petition  for 
review  of  this  final  agency  decision  witn 
the  United  States  Court  of  Appeals  for 
the  Eleventh  Circuit.  On  November  2, 
1989.  while  this  case  was  pending  before 
the  Eleventh  Circuit,  an  agreement 
between  the  Department  and  the  SEA 
was  reached.  As  provided  in  the 
agreement,  the  SEA  repaid  $50,000  to  the 
Department  to  settle  in  full  the  claims 
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involved  in  the  petition  Sw  review  that 
was  pending  before  the  Eleventh  Circuit 

B.  Autbority  for  Awaadiag  a  Granlbadc 

Section  456(a)  of  GEPA.  20  U.S.C. 
1234e(a)  (1982),  provides  that  wbenever 
the  Secretary  has  recovered  fuada 
following  a  final  audit  detemkiation 
with  respect  to  an  appticable  program, 
the  Secretary  inair  coando'  those  funds 
to  be  additional  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determina^n  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that — 

(a)  The  pracbces  and  procedures  of 
the  SEA  or  LEA  that  resulted  m  the 
audit  detenninatioo  have  been 
corrected,  and  that  the  SEA  or  LEA  is,  in 
all  other  respects,  in  compliance  with 
the  requirements  of  the  appHcable 
program; 

(b)  The  SEA  has  submitted  to  the 
Setretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  imder  the  grantback 
arrangement  that  meets  Ae 
requirements  of  the  program  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(c)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  porposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantbadi  Arrangement 

Pursuant  to  section  456(a)(2]  of  GEPA, 
the  SEA  has  applied  for  a  gcaatbadc 
totalling  $37,500,  which  is  75  percent  of 
the  amoont  of  the  recovered  foncb.  and 
has  submitted  a  plan  for  use  of  the 
grantbad(  funds  to  meet  the  special 
edacation  needs  of  children  with 
disabilities.  The  State's  plan  is  to 
purchase  iitstructi(»al  materials  and 
supplies,  testing  resources  and  materiak 
for  diagnostic  evaluation  and 
psycholo^cal  assessments,  physical 
therapy  services,  teacher  aides,  and 
tnstraction  and  assessment  equipment 
as  prioritized  by  each  LEA  indoded  in 
the  Assistant  Secretary's  final 
determination — except  one  which 
elected  not  to  participate.  These  items 
will  sappleneut  pingiaias  fior  chiiifaea 
with  comraunication  and  eraotional 
difficnUies  and  children  widi  physical 
handicaps,  and  for  trainins  end 
education  in  effective  parenting. 


D.  The  Sacratety's  Datarminatioiis 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determmed  that  the  condition*  under 
section  456(a)  of  GEPA  have  been  met. 

These  determitiBtions  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action.  In  finding  that  the  conditions  of 
section  456(a]  of  GEPA  have  been  met 
the  Secretary  makes  no  determinations 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

E.  Notice  td  &e  Secretary's  Intent  to 
Enter  Into  a  GranAack  Arroigement 

Section  456(d)  of  GEPA  requires  that 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Fedentl  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
imder  which  the  payment  will  be  made. 

Lyccordance  widi  section  458(d)  of 
GePX.  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Alabama  SEIA  under  a 
grantback  arrangement.  The  grantback 
award  would  be  in  the  amotint  of 
$37300.  This  amount  equals  75  percent 
(the  maximum  percentage  authorized  by 
stetute)  of  the  principal  amount 
recovered  aa  a  result  of  the  audit. 

F.  Terms  and  Conditions  Under  Whidi 
Payments  Under  a  Grantback 
Arraogamant  WouM  Be  Made 

The  SEA  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(a)  The  funds  awarded  imder  the 
grantback  must  be  spent  in  accordance 
with— 

(1)  All  apjrficable  statutory  and 
regulatory  requirements; 

(2)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  the  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(3)  The  b^t^ei  that  was  submitted 
with  the  plan  and  any  aroendmentB  to 
the  budget  that  are  a^jroved  in  advance 
by  the  Secretary. 

(b)  All  funds  received  under  the 
grantbadc  arrangement  must  be 
oMigated  by  September  30, 1993.  in 
accordance  with  section  456(c)  of  GEPA: 

(c)  The  SEA  will,  not  later  than 
January  1,  ISM.  sidNnit  a  report  to  the 
Secretary  that — 

(1)  iadicBtes  that  the  funds  awarded 
under  the  gran&ack  have  been  sport  in 


accordance  with  the  proposed  plan  and 
approved  budget  and 

(2)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent 

(d)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(e)  Before  funds  will  be  repaid 
pursuant  to  this  notice,  the  SEA  must 
repay  to  the  Department  any  debts  that 
become  overdue,  or  enter  into  a 
repayment  agreement  for  those  debts. 

(Cataleg  of  Federal  Domestic  Assistance 
Number  84.027,  Handicapped  State  Grants) 

Dated:  No*'ember  17, 1992. 
Lamar  AlBxaodar, 
Secretary  of  Education. 
[FR  Doc.  92-28557  Filed  11-24-92.  845  am] 
BlUJNa  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Extension  of  PubHc  Scoptng  Period  for 
Hanford  ffemedtal  Action 
Envlrorwnenftal  impact  Statement, 
Richland,  WA 

agency:  Department  of  Energy. 
action:  Extension  of  public  scoping 
period.  


SUMMANV:  The  Department  of  Energy 
(DOE)  announced  on  August  21. 1992. 
(57  FR  37959)  its  intent  to  prepare  the 
Hanford  Remedial  Action 
Environmental  Impact  Statement  (EIS) 
and  to  conduct  a  series  of  public  scoping 
meetings  piu^uant  to  the  National 
Environmental  Pobcy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.).  The  scoping 
meetings  vvere  held  on  September  29. 
1992,  in  Spokane,  WA;  October  1. 1992. 
in  Pasco,  WA  October  5, 1992,  m 
Seattle.  WA;  and  October  8. 1992.  in 
Portland.  OR. 

To  enhance  the  opportunity  for  public 
input  in  this  EIS.  DOE  is  now  extending 
the  end  of  the  public  scoping  period  to 
January  15, 1993.  There  wiU  be  no 
additional  public  scoping  meetings; 
however,  written  comments  on  the 
scope  of  the  Hanford  Remedial  Action 
EIS  will  be  accepted  through  January  15, 
1993. 

DATES:  The  public  is  invited  to  submit 
written  comments  on  the  scope  of  the 
Hanford  Remedial  Action  EIS.  The 
public  comment  period  for  written 
comments  only  is  being  extended  until 
January  15, 1993.  During  this  time,  there 
will  not  be  any  additional  public  scoping 
meetings.  Written  cononents  should  be 
postmarkecf^by  January  15, 1993.  to 
ensure  their  consideration  in 
preparation  of  the  EIS.  Comroents 
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received  after  this  date  will  be 
considered  to  the  extent  practicable. 

ADDRESSES:  Written  comments  on  the 
scope  of  the  Hanford  Remedial  Action 
EIS,  questions  concerning  the  Hanford 
Remedial  Action  program,  and  requests 
for  copies  of  the  draft  Hanford  Remedial 
Action  EIS  or  other  materials  should  be 
directed  to:  Mr.  Roger  D.  Freeberg. 
Chief.  G6-75.  Environmental  Programs 
Branch.  U.S.  Department  of  Energy, 
P.O-Box  550,  Richland.  WA  99352.  (800) 
786-2018.  Fax  comments  to:  (509)  943- 
6812. 

For  information  on  the  DOE  NEPA 
process,  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  SEP  A 
Oversight  (EH-25).  US.  Department  of 
Energy,  1000  Independence  Avenue,  SW. 
Washington.  DC  20585.  (202)  586-4600  or 
(800)  472-2756. 

SUPPtEMENTARY  INFORMATION:  The 
proposed  action  is  to  accomplish  an 
integrated  remedial  action  cleanup 
program  for  inactive  past-practice  waste 
sites  at  the  Hanford  Site.  DOE's  Notice 
of  Intent  to  prepare  the  Hanford 
Remedial  Action  EIS,  which  was 
published  on  August  21, 1992,  (57  FR 
37959),  provided  a  preliminary 
description  of  alternatives  for  the  EIS 
and  initiated  the  public  scoping  process. 
The  Hanford  Remedial  Action  EIS  will 
evaluate  the  potential  environmental 
consequences,  including  cumulative 
environmental  impacts,  of  the 
alternatives  for  conducting  a  remedial 
action  program  at  the  Hanford  Site  near 
Richland.  WA.  The  Hanford  Remedial 
Action  EIS  will  tier  from  and  be 
coordinated  with  DOE's  Environmental 
Restoration  and  Waste  Management 
Programmatic  EIS.  as  appropriate. 
Additional  NEPA  reviews  that  may  be 
required  for  individual  cleanup  projects 
will  tier  from  the  Hanford  Remedial 
Action  EIS. 

DOE  is  committed  to  providing 
opportunities  for  involvement  by 
individuals  and  organizations  in  this 
and  other  planning  activities.  To  ensure 
that  a  full  range  of  issues  related  to  this 
proposal  are  addressed,  DOE  is 
extending  the  period  for  receipt  of 
written  scoping  comments  from  all 
interested  parties.  Written  comments 
should  be  submitted  according  to  the 
instructions  provided  above  under 
DATES  and  ADDRESSES. 

Issued  in  Washington,  DC.  t.h:s  19lh  day  of 
November.  1992. 
Paul  L  Ziemer, 

Assistant  Secretary.  Environment,  Safety  and 
Health 
IFF  Doc.  92-28690  Filed  11-24-92;  8:45  am) 

BtUJMa  COM  MSO-Ot-M 


Savannah  River  Field  Office  (SR), 
Financial  Assistance  Award;  Intent  to 
Award  a  Noncompetitive  Grant 

AQENCY:  U.S.  Department  of  Energy. 

action:  Notice  of  noncompetitive  award 
of  cooperative  agreement^ 

SUMMARY:  The  DOE  announces  that  it 
plans  to  award  a  cooperative  agreement 
to  the  Education.  Research  and 
Development  Association  of  Georgia 
Universities  (ERDA).  This  consortium  of 
Georgia  universities  is  comprised  of  the 
University  of  Georgia.  Georgia  Institute 
of  Technology  (Georgia  Tech).  Emory 
University  (Emory),  The  Medical  College 
of  Georgia  (MCG).  Georgia  State 
University  (GSU).  and  Clark  Atlanta 
University  (Clark).  This  agreement 
provides  for  the  conduct  of  educational 
outreach  activities  in  the  areas  of  health 
and  safety.  Estimated  cost  for  the  five- 
year  project  is  $2.5  million.  The 
estimated  budget  for  the  first  year  is 
$547,666;  DOE  will  contribute  $300,000. 
and  ERDA  will  cost  share  the  remaining 
S247.666.  Pursuant  to  §  600.7{b)(2)(i1(B) 
of  the  DOE  Assistance  Regulation^O 
CI-'R  part  600).  the  Department  of  Energy 
determines  that  a  noncompetitive  award 
is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  T.  Martin.  Prime  Contracts 
and  Financial  Assistance  Branch.  U.S. 
Department  of  Energy.  Savannah  River 
Field  Office,  P.O.  Box  A.  Aiken,  SC 
29802.  Telephone:  (803)  725-2191. 

SUPPLEMENTARY  INFORMATK>N:  The 

primary  purpose  of  this  cooperative 
agreement  is  to  establish  educational 
outreach  and  training  initiatives 
directed  toward  the  areas  of  health  and 
safety  that  can  be  extended  through  the 
consortium  and  into  the  public  sector. 
The  member  institutions  will  conduct 
outreach  programs  designed  to  increase 
the  number  of  scientists,  engineers,  and 
technologists  preparing  for  careers  in 
the  fields  of  health  and  safety  in 
undergraduate  and  graduate  degree 
programs.  In  addition  the  outreach 
activities  will  involve  high  school 
students  and  faculty  in  the  Georgia 
public  school  system.  Particular 
emphasis  will  be  placed  on  encouraging 
careers  and  promoting  academic 
enrichment  in  the  sciences,  engineering, 
mathematics,  computer  science,  and 
communication  skills.  Other  educational 
initiatives  planned  for  the  outyears  may 
include: 

(1)  Outreach  for  technology  transfer 
activities; 

(2)  Use  of  the  SRS  facilities  to  permit 
demonstration,  evaluation,  and 


technical  qualification  of  health  and 
safety  technologies;  and 

(3)  Research  activities  addressing 
problems  directly  benefiting  the  public. 

Issued  in  Aiken.  South  Carolina  on: 
November  16, 1992. 
Robert  E.  Lynch, 

DOE  Savannah  River  Field  Office,  Head  of 
Contracting  Activity  Designee. 
[FR  Doc.  92-28691  Filed  11-24-92;  8:45  am) 
BILUNO  COOC  M50-41-M 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information  ( 

Administration;  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget^ 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511.  44  use.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information;  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC));  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g.. 
new.  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  December  28, 1992.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice. 
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you  should  advise  the  0MB  DOE  Desk 
Officer  Hsted  below  of  your  intention  to 
do  80.  as  soon  as  possible.  The  Desk 
O^icer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT  Jay 

Casselberry.  Office  of  Statistical 
Standards.  (El-73).  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION: 

1.  Department  of  Commerce/Bureau  of 
Economic  Analysis  (DOC/BEA). 
Department  of  Energy/Fossil  Energy 
(DOE/FE);  Department  of  Energy/ 
Domestic  and  International  Energy 
Policy  (DOE/EP);  and  the  Environmental 
Protection  Agency  (EPA). 

2.  EIA-767. 

3.  0608-0054  (DOC/BEA),  1901-0298 
(DOE/FE).  1901-0267  (DOE/EP),  and 
2080-0018  (EPA). 

4.  Steam-Electric  IHant  Operation  and 
Design  Report. 

5.  Extension. 

6.  Annually. 

7.  Mandatory. 

8.  State  or  local  governments, 
businesses  or  other  for-profit,  and 
Federal  agencies  or  employees. 

9.  893  respondents. 
10. 1  response.. 

11.  The  estimated  average  hours  per 
response  for  each  of  the  respondents  is 
66.87  burden  hours. 

12.  The  estimated  total  reporting  hours 
are  59.722. 

13.  Form  EIA-767  collects  data  on 
steam-electric  generating  plants  and 
related  environmental  data.  Data  are 
used  by  the  BEA.  EPA.  DOE/EP,  and 
DOE/FE  in  models  and  to  evaluate 
compliance  with  the  Clean  Air  Act. 
Steam-electric  plants  of  100  MW  or 
more  complete  the  entire  form.  Power 
plants  between  10  MW  and  100  MW 
report  on  page  1,  Plant  Information;  page 
6.  Boiler  Information;  and  pages  13  and 
14.  Flue  Gas  Desulfurization  Unit 
Information. 

Authority:  Sec.  5(a).  5(b).  13(b).  and  52,  Pub. 
L  93-275.  Federal  Energy  Administration  Act 
of  1974. 15  U.S.C  8  764(a).  764(b)  772(b).  and 
790a. 


Issued  in  Washington,  DC  November  19. 
1992. 
Yvonne  M.  Bishop. 

Director,  Statistical  Standards.  Energy 

Information  Administration. 

[FR  Doc.  92-28697  Filed  11-24-52;  8:45  am] 

HLLINO  CODE  M50-01-M 

Agency  Infonnation  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration.  Energy. 

action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511.  44  U.S.C.  3501  et  seq.).  The 
hsting  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
infonnation:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC));  (2) 
Collection  number(8);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g.. 
new.  revision,  extension,  or 
reinstatement  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  Uie  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
respondents. 

DATES:  Comments  must  be  filed  on  or 
before  December  28, 1992.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so,  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.). 


ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT. 

Jay  Casselberry,  Office  of  Statistical 
Standards.  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION: 

The  first  energy  information  collection 
submitted  to  0^ffl  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-523. 
3. 1902-0043. 

4.  Application  for  Authorization  for 
the  Issuance  of  Securities  or  the 
Assumption  of  Liabilities,  RM92-12. 

5.  Revision  of  a  currently  approved 
collection. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  60  respondents. 

10. 1  response  per  respondent. 
11. 120  hours  per  respondent. 

12.  7.200  hours. 

13.  The  information  collected  applies 
to  any  issuance  of  a  security  or 
assumption  of  obligation  or  liability  by  a 
public  utility  or  license  for  which 
approval  must  be  obtained  by  the 
Commission 

The  second  energy  information 
collection  submitted  to  OMB  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-525. 
3. 1902-0092. 

4.  Financial  Audits. 

5.  Revision  of  a  currently  approved 
collection. 

6.  Other  (3  to  5  year  cycle  depending 
on  size  and  complexity  of  audit). 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  83  respondents. 

10. 1  response  per  respondent. 

11. 193.25  hours  per  response. 

12. 16.040  hours. 

13.  The  information  collected  on  FERC 
financial  compliance  audits  is  needed  to 
determine  the  companies'  compliance 
with  the  Commission's  accounting, 
ratemaking  and  related  regulations,  and 
the  Commission's  reporting 
requirements.  The  Commission  issues 
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letter  orders  to  the  companies  based  on 
the  result  of  the  audits 

The  third  energy  information 
collection  submit  to  0MB  for  review 
was. 

1  Federal  Energy  Regulatory 
Commission. 

2.  FERC-582. 

3.  1902-0132. 

4.  Oil.  Gas  and  Electric  Fees  and 
Annual  Charges  (RM92-12). 

5.  Revision  of  a  currently  approved 
collection. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit,  small 
businesses  or  organizations. 

9.  424  respondents. 

10. 1.28  responses  per  respondent. 

11.  4  hours  per  response 

12.  2,172  hours. 

13.  FERC  requires  the  information  in 
order  to  assess  annual  charges  and  to 
review  requests  from  natural  gas 
companies,  oil  pipelines  and  public 
utilities  for  waiver  from  fees  and  annual 
charges,  imposed  under  authonty 
provided  \n  the  Independent  Offices 
Appropnation  of  1952  and  the  Omnibus 
Reconciliation  Act  of  1986. 

Authority:  Sec.  5(a),  5(b),  13(b),  and  52,  Pub 
L  No  93-275,  Federal  EnenD"  Adinmistration 
Act  of  1974,  15  U.S.C.  704(a),  7«4(bl  772{b). 
and  ~90a. 

Issued  in  Washington.  DC  November  18, 
1992. 

YvoniM  M.  Biaitoft, 

Director.  StaUstical  Standcrds.  Energy 
Information  Adwinistralion. 
[FR  Doc  92-2aee8  Filed  11-24-92;  8:45  ami 
BtujNG  COM  um-oy-M 


The  negative  determination  for  the 
Travis  Peak  Formation  is  a  resubmission 
and  reversal  of  Texas'  affirmative 
determination  under  Docket  No.  RM79- 
76-250,  which  the  Commission 
remanded  to  Texas  by  order  issued 
November  25  1987  (Docket  No.  GP87- 
27-000). 

The  notice  of  negative  determination 
also  contains  Texas'  findings  that  the 
Travis  Peak  Formation  in  the  Waskom 
and  W'helan  Fields,  in  Harrison  County, 
Texas,  and  the  Travis  Peak  Formation  in 
the  rest  of  Texas'  Railroad  Commission 
Districts  5  and  6  do  not  meet  the 
requirements  of  the  Commission's 
rpjjulations  set  forth  m  18  CFR  part  271. 

Persons  objecting  to  the  determination 
may  file  a  protest,  in  accordance  with  18 
CFR  275.203  and  275204,  within  20  days 
after  the  date  this  notice  is  issued  by  the 
Commission 
Lois  D.  Coshell. 
Secretary 
[FR  D<ic.  92-2fl674  Filed  11-24-82;  8:45  am) 

BIUJNO  COOC  •7i;-«V41 
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Faderal  Energy  Regulatory 
Commission 

(T«xa»4  AddHion  2,  Docket  Na  J0«7- 
16493T1 

Railroad  Commission  of  Texas;  NGPA 
Notice  of  Negative  Determination  by 
Jurisdictionai  Agency  Denying 
Designation  of  Tight  Formation 

November  19,  1992. 

Take  notice  that  on  November  16, 
1992.  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  negative  determination  to  the 
Commission,  pursuant  to  271.703(r)(3)  of 
the  Commission's  regulations,  denying 
qualification  of  the  Travis  Peak 
FcMination  in  the  Waskom  and  Whelan 
Fields,  in  Harrison  County,  Texas,  and 
the  Travis  Peak  Formation  m  the  rest  of 
Texas'  Raifaraad  Conunission  Districts  5 
and  &,  as  a  tight  fonnation  under 
9  107(b)  of  the  Natural  Gas  Policy  Act  of 

197a 


IDocirot  No.  Tl«9S-1-1-O01) 

Alabema-Tenneseee  Natural  Gas  Co^ 
Proposed  Ctwige  in  FERC  Gas  Tariff 

.November  19.  1992. 

Take  notice  that  on  November  9,  1992, 
Alabama-Tennessee  Natural  Gas 
Company  ( "Alabama-Tennessee"),  Post 
Office  Box  9ia  Florence,  Alabama 
35631,  tendered  for  fiHng  as  part  of  its 
FERC  Gas  Tanff,  First  Revised  Volume 
.No.  1.  the  foUoviring  tanff  sheet: 

5th  Revised  Sheet  No.  4B 

According  to  Alabama-Tennessee, 
this  filing  reflects  a  correction  to 
Alabama-Tennessee's  September  11, 
1992  filing  in  this  proceeding 
("September  Filing"),  in  which  it 
reflected  a  decrease  in  its  rates  under  its 
Annual  Charge  Adjustment  ("ACA") 
tracking  provision.  Alabama-Tennessee 
states  that  this  decrease  resulted  from  a 
corresponding  decrease  in  the  annual 
charges  it  was  assessed  by  the 
Commission  pursuant  to  procedures 
established  under  Order  No.  472. 

Alabama-Tennessee  further  states 
that  at  the  time  of  its  September  Filing  it 
should  have  submitted  a  revision  to 
sheet  No.  48  of  its  gas  tariff,  because  the 
Commission's  decrease  in  Order  No.  472 
annual  charges  also  affected  the  rates 
for  services  shown  on  this  tariff  sheet. 
According  to  Alabama-Tennessee,  the 
instant  filing  corrects  for  this  oversi^t. 
Alabama-Tennessee  has  requested  that 
it  be  permitted  to  make  its  tariff  sheet 
effective  October  1,  1992,  the  same  date 
the  Commission  made  effectrre  the  tariff 


sheet  under  the  September  FiHng 
pursuant  to  its  September  30, 1992  order 
in  this  docket  (60  FERC  \  62,265  (1992)). 

Alabama-Tennessee  also  requests 
that  it  be  authorized  to  make  such 
adjustments  as  may  be  necessary  to  the 
bills  it  %vill  render  in  the  month 
immediately  following  the  Commission's 
action  on  the  instant  filing  so  as  to  make 
each  affected  oistomer  whole  for  the 
amounts  Alabama-Tennessee  has 
overcharged  for  services  it  has 
performed  since  October  1, 1992  under 
the  subject  ACA  surcharge.  In  the  event 
that  an  affected  customer  will  not 
receive  a  bill  at  that  time  but, 
nevertheless,  is  entitled  to  a  refund, 
Alabama-Tennessee  proposes  to 
provide  that  customer  a  direct  cash 
payment  before  the  end  of  that  month 
for  any  such  refund  amounts  due. 

Alabama-Tennessee  has  requested 
such  waivers  of  the  Commission's 
Regulations  as  may  be  necessary  to 
permit  the  tariff  sheet  to  become 
effective  as  proposed. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N'E., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  27, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasliaU. 
Secretary. 
[FR  Doc.  92-28675  Filed  11-24-92;  8:45  am] 

BILUNQ  COOC  SZU-ai-M 


[Docket  No.  TC93-5-000J 

Artcia  Energy  Resources;  Tariff  Filing 

November  18, 1992. 

Take  notice  that  on  November  10, 
1992,  Arkla  Energy  Resources,  a  division 
of  Arkla.  Inc.  (AER),  filed  the  following 
revised  tariff  sheet  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  to 
become  effective  December  1. 1992; 

Second  Revised  Siie«t  No.  V» 

The  filing  reflects  changes  in  AER's 
Index  of  Entitlements  pursuant  to 
Section  281.204(b)(2)  of  the 
Commission's  Regulations, 

Any  person  desiring  to  be  heard  or  to 
protest  the  suh^ect  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  November  30, 1992.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  92-28568  Filed  ll-24-fl2;  8:45  am] 

BtUJNG  COOC  6717-01-M 


[Docket  No.  TQ93-2-21-001] 

Columbia  Gaa  Transmlsaion  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  19, 1992. 

Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia)  on 
November  12, 1992,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.l. 

November  Quarterly  PGA 

Sub.  Twenty-fifth  Revised  Sheet  No.  28 
Sub.  Eighteenth  Revised  Sheet  No.  28.1 
Sub.  Twenty-fourth  Revised  Sheet  No.  26A 
Sub.  Eighteenth  Revised  Sheet  No.  28A.1 
Sub.  Fourteenth  Revised  Sheet  No.  28B.1 
Sub.  Fifteenth  Revised  Sheet  No.  26D 
Sub.  Twenty-fourth  Revised  Sheet  No.  183 

November  Interim  PGA 

Sub.  Twenty-sixth  Revised  Sheet  No.  28 
Sub.  Nineteenth  Revised  Sheet  No.  26.1 
Sub.  Twenty-fifth  Revised  Sheet  No.  28A 
Sub.  Nineteenth  Revised  Sheet  No.  26A.1 
Sub.  Fifteenth  Revised  Sheet  No.  28B.1 
Sub.  Sixteenth  Revised  Sheet  No.  28D 
Sub.  Twenty-fifth  Revised  Sheet  No.  183 

November  Interim  Settlement 

Sub.  Twenty-seventh  Revised  Sheet  No.  26 
Sub.  Twentieth  Revised  Sheet  No.  28.1 
Sub.  Twenty-sixth  Revised  Sheet  No.  28A 
Sub.  Twentieth  Revised  Sheet  No.  28A.1 
Sub.  Sixteenth  Revised  Sheet  No.  26B.1 
Sub.  Seventeenth  Revised  Sheet  No.  28D 

Columbia  states  the  foregoing  tariff 
sheets  are  being  filed  in  compliance 
with  the  Commission's  order  issued 
October  28. 1992,  in  Docket  Nos.  TQ93- 
2-21-000.  TF93-1-21,  RP91-161-002. 
RS92-5-001  and  TM93-2-21-000.  Such 
order  directed  Columbia  to  refile  its 
PGA  tariff  sheets  to  be  effective 
November  1, 1992,  to  reflect  the  proper 
demand  rates  of  Kentucky-West 
Virginia  Gas  Co. 

The  sales  rates  set  forth  on  Sub 
Eighteenth  Revised  Sheet  No.  28.1  reflect 
a  decrease  of  $.034  per  Dth  in  the 


Demand  rate  when  compared  with  the 
rates  contained  in  Columbia's 
September  30, 1992,  Quarterly  PGA 
filing. 

Columbia  states  that  copies  of  the 
filing  were  served  on  Columbia's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 
with  Rule  211  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  27, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-28676  Filed  11-24-92;  8:45  am] 

BUJJNQ  CODE  6717-01-11 


[Doc<(«t  No*.  RS92-5-000;  RS92-6-000] 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co.; 
Prefiling  Conference 

November  19. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  these  proceedings 
on  December  2. 1992,  at  10  a.m.  The 
conference  will  be  held  in  Hearing  Room 
1  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street,  NE., 
Washington.  DC.  If  necessary,  the 
conference  will  continue  on  December  3, 
1992. 

The  conference  will  address  proposals 
of  Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company  to  comply  with 
Order  No.  636.  The  pipeline  companies 
expect  to  circulate  pro  forma  tariff 
sheets  reflecting  their  proposals  in 
advance  of  the  conference.  All  parties 
and  Commission  staff  are  invited  to 
attend. 

For  additional  information,  contact 
Donald  A.  Heydt  at  (202)  208-0740. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  92-28877  Filed  11-24-92;  8:45  am] 

BILLINa  CODE  STU-OI-M 


[Docket  No.  ER91-435-005] 
D.C.  Tie,  Inc^  Rling 

November  19, 1992. 

Take  notice  that  on  October  30. 1992, 
DC  Tie,  Inc.  filed  certain  information  as 
required  by  the  Commission's  July  11. 
1991,  letter  Order  in  Docket  No.  ER91- 
435-000.  Copies  of  DC  Tie,  Inc.'s 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell. 
Secretary. 

[FR  Doc.  92-28678  Filed  11-24-92;  8;4S  am] 
BtLUMQ  CODE  6717-01-11 


[Docket  Nos.  RP90-1 1 1-019,  RP91-7»-008 
andRP91-204-011] 

East  Tennessee  Natural  Gas  Co^ 
Report  of  Refunds 

November  19, 1992. 

Take  notice  that  on  September  10, 
1992,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
filing  its  Report  of  Re.funds  in 
compliance  with  the  settlements  dated 
April  4. 1991,  in  Docket  No.  RP90-111 
and  March  20. 1992.  in  Docket  No.  RP91- 
204.  as  approved  by  Commission  order 
dated  June  25, 1992.  The  refunds 
represent  the  difference  between  the 
settlement  rates  and  filed  rates  paid  by 
East  Tennessee's  jurisdictional 
customers  for  the  period  November  1990 
through  November  1991  in  Docket  No. 
RP90-111,  and  February  through  April 
1992  in  Docket  No.  RP91-204. 

East  Tennessee  states  that  on  August 
31. 1992.  it  commenced  disbursement  to 
its  jurisdictional  customers,  by  check  or 
credit  to  invoice,  of  refunds  totalling 
$10,332,496.00  in  Docket  No.  RP90-111. 
and  $3,315,134,000  in  Docket  No.  RP91- 
204.  East  Tennessee  further  states  that 
both  amounts  include  interest  calculated 
pursuant  to  §  154.67(c)  of  the 
Commission's  regulations  and  that  a 
copy  of  the  refund  report  has  been 
served  on  all  affected  customers  and 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  27, 1992.  Protests 
Yfill  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  «r«  svaUaU*  for  pubhc 

inspection 

Lois  D.  Cashell. 

Secretary 

|FR  Doc.  92-28679  Filed  ll-2*-«2;  8  45  ami 

aiLUHa  COM  »M7-01-4I 


I  Dodwl  No.  CPW  M<  021  ] 


Irequote  Gaa  Tr 
LP^CoaiptanMRilno 


UMI 


November  19.  1992. 

Take  notice  that  Iroquois  Gas 
Transmission  System,  LP.  ("Iroquois"), 
on  November  10,  1992,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commts»»on  ("Commission  ) 
proposed  changes  to  its  FERC  Gas 
Tanff,  Volume  No.  1.  The  proposed 
(  hanges  have  been  made  to  effect  the 
implementation  of  the  Deferred  A.sset 
Surcharge  in  compliance  with  the 
Commissions  March  11,  1991.  order  in 
Docket  No.  CP  89-634-004. 

Iroquoa  stales  that  copies  of  the  fihng 
were  served  on  Iroquois'  junadictional 
customers  and  interested  state 
commissions  and  other  interested 
pdrtjes. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission  s  Rules 
of  Practice  and  Procedure  18  CFR 
385  ?11.  All  such  protests  should  be  filed 
on  (    before  November  27,  1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
proteslants  parties  to  the  proceeding 
Copies  of  this  filing  are  on  file  v>nth  the 
Commission  and  are  available  for  public 
inspection 
Lou  D.  Castuill. 
Sfcretcry. 
[FR  Doc.  32-2ae«0  Filed  n-24-«2;  8.45  am] 

BtLUMO  COOC  <717-01-M 

[Docket  No.  TA93-2-1»-0001 

National  Fuel  Gas  Supply  Corp.; 
PropoMd  Changes  in  FERC  Gas  Tariff 

NoYember  19.  1992. 

Take  notice  that  on  November  12. 
1992.  National  Fuel  Gas  Supply 
Corporation  ("National")  tendered  for 
filing  the  following  revised  tariff  sheet 
as  part  of  its  FERC  Gas  Tanff,  Second 
Revised  Volume  No.  1.  to  become 
effective  on  January  1. 19!0: 
Twenty-Seventh  Revised  Sheer  No  5 

The  purpose  of  this  filixig  is  tn 
implement  an  annual  Purchased  Gas 


Cost  A<Hu»tn»ent  ("PGA")  rate  change  to 
reflect  the  proiecteQ  gas  co*t8  and 
transportation  costs  ("TCCA")  in  the 
quarter  of  [anuary  1993.  In  addition,  the 
filing  revises  Nationals  gas  cost  and 
TCCA  surcharges  for  amortization  over 
a  twelve-month  penod  ending  December 
31,  1993  National  states  that  the  revised 
demand  and  commodity  rates  are  $10.95 
per  Dt  and  30a5e  cents  per  Dt 
respectively. 

National  states  that  it  originally  filed 
Its  annual  PGA  fihng  on  October  30, 
1992  at  Docket  No.  TA93-1-16-000.  By 
letter  order  dated  November  5.  1992.  the 
Commission  reiected  the  PGA  filing  due 
to  a  failure  to  conform  to  the 
requirements  of  Form  542-P>GA  ("Letter 
Order  ),  National  will  provide  a  copy  of 
the  Letter  Order  to  each  party  which 
rfceived  notification  of  the  October  30, 
1992  filing  under  $  154.16.  National 
states  that  the  rates  and  workpapers 
cont,imed  in  the  October  30, 1992  filing 
are  identical  to  those  filed  in  this  fihng. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company  s  jurisdictional  customers  and 
the  Reguiatiiry  Commis.sions  of  the 
States  of  New  York,  Ohio,  Pennsylvania, 
Delaware,  Massachusetts  and  New 
jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wUh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
PractK.e  and  Procedure  18  CFR  .385.214 
or  385.211.  All  such  motions  to  intervene 
or  protests  should  be  filed  on  or  before 
December  7,  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
prote-stanls  parties  to  the  pTiceeding. 
Any  person  wishing  to  become  a  party 
must  file  d  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lois  0.  Casbeil, 
Secretary. 
IPR  Oor  92-2ftrW1  Filed  11-24-92:  8  45  am] 

BILLING  COOC  S717-0«-M 


tariff  sheets,  proposed  to  be  effective 
November  1. 1902: 

First  Revised  Shee<  No.  2 
First  Revised  SK««t  No.  160 
First  ReviKd  Sheet  No.  244 
Second  Revised  Sheet  No.  277 
SecoBd  Revised  Sheet  No.  zao 
First  Revised  Sheet  No.  281 
First  Revised  Sheet  No.  282 

Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  Order  issued  October 
29, 1992,  in  the  above  referenced 

Dockets. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385  211.  All  such  protests  should  be  filed 
on  or  before  November  27,  1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashetl. 
Serrfitary 
[FR  Doc.  92-28882  Filed  11-24-92;  8:45  am] 

BILLWa  CODE  S717-01-M 


IDoclwt  No.  RP88-250-060I 

Northern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

.November  19.  1992 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  November 
13,  UW2.  tendered  for  filing  to  become 
part  of  Northern  s  FERC  Gas  Tanff 
Fourth  Revised  Volume  1,  the  following 


(Docket  Na  RP91-181-005] 

Northern  MatursI  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

November  19,  1992 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  November 
13,  1992,  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  the 
following  tanff  sheets,  proposed  to  be 
effective  on  December  13,  1992: 

Fourth  Revised  Volume  So.  1 

First  Revised  Shet •  No.  284A 
First  Revised  Sheet  No.  284AB 

Original  Volume  So.  2 
Ninth  Revised  Sheet  No  112 
Second  Revised  Sheet  No,  II  2a 

Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  Order  issued  October 
29, 1992.  in  Docket  No.  RP91-181-004. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commission. 
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Any  person  desiring  to  protest  said 
Tiling  Bhould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
B25  North  Capit«l  Street,  NE.. 
WushtBgten.  OC  20426.  in  accordsnce 
with  Rule  211  of  the  Comrnission's  Jlules 
of  Practice  end  Procedure  IB  CFR 
385^1.  All  such  protegts  should  be  filed 
(in  ar  before  November  27, 1992.  Protests 
will  he  considered  by  the  Commisaijoii  in 
dplermininglhe  appropriate  action  40  "be 
taken,  but  will  not  serve  to  meike 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
(>arrimi8sion  and  are  available  for  public 
inspection. 

lx>is  D.  Casbetl, 

Stic.i'tary. 

\fK  Dor.  92-2Rb8n  Filed  11-24-92:  8:45  am] 
BILLING  CODE  S7?7-01-M 


I  Docket  Mo.  RPS2- 1 20-006 1 

Pantiandle  'Eastern  Pipe  Line 
Company;  Notice  of  Compliance  FDIng 

.\ovcnibeT  19. 1992. 

Take  notice  that  on  Novemberr  16, 
1Q92.  m  accordance  with  the 
CoirimissioTi's  November  6. 1992  Order 
cm  Rphearing  and  Compliance  Filing, 
P,!n!iandle  Eastern  Pipe  Line  Company 
{Panhjadle)  tendered  for  filing  the  tariff 
sheets  as  listed  on  appendix  A  to  the 
filing  to  lis  FERC  Gas  Tariff.  Original 
Volume  Nos.  1  and  2.  The  tariff  sheets 
inclnJcd  in  appendix  A  constitute  the 
pniTKiry  tariff  sheets  submitted  in 
eomplisnce  with  the  referenced  order. 

Panhandle  alsolendered  for  filing  the 
tdriff  sheets  hsted  on  appendix  B  to  the 
f;!ing,  in  compliance  with  the 
Commission's  November  6. 1992  order 
as  part  of  its  FERC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2.  in  the  event  the 
p'-imary  tariff  sheets  are  not  made 
effective. 

Panhandle  states  that  both  the 
appendix  A  and  appendix  B  tariff  sheets 
refiect  the  rate  base  adjustment  and  the 
updated  cost  of  service  required  by  prior 
Commission  orders,  without  prejudice  to 
Panhiindle'.s  rights  on  review  or  in  the 
eveirt  of  other  substantive  orders 
affecting  these  matters. 

In  addition.  Panhandle  states  that 
both  the  appendix  A  and  appendix  B 
tariff  sheets  include  revised  tariffs  to  he 
effectrvp  October  1, 1992  to  reflect 
Panhandle's  ACA  filing  m  Docket  No. 
TM93-l-2»-0O0,  which  was  approved  by 
an  Order  of  the  Director  of  the  Offioe  of 
Pipeline  and  Producer  Regulation  issued 
September  30, 1992. 

Panhandle  states  that  the  appendix  A 
tariff  sheets  reflect  the  treatment  of  the 
Wallenberg  facilities  as  gathering 


facilities  eod,  with  the  minor  exception 
of  the  ACA  matter  to  which  reference  is 
made  above,  are  the  same  as  those 
which  the  Commission  considered  in  its 
November  fi.  1992  Order. 

"Panhandle  further  states  that  the 
appendix  B  tariff  sheets  reflect  the 
functionalizalion  which  had  been 
approved  in  theGommission's 
November 26, 1991  Order  in  Docket  No. 
RP87-103-090,  but  which  was  vacated 
prior  to  the  eSectiveness  of  rates  in 
Docket  No.  RP92-12O-eO0.  Therefore, 
Panhandle  states  that  the  appendix  B 
tariff  sheets  are  not  its  preferred 
alternative,  and  has  requested  the 
Commission  to  accept  the  appendix  A 
tariff  sheets. 

Panhandle  stales  that  copies  of  the 
filing  axe  being  mailed  to  the  customers, 
interested  state  regulatory  pgencies,  and 
parties  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  CommiBSion's  Rules 
of  Practice  and  Procedure,  19  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  .November  27, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedirvg. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lais  D.  CashelL 

Secreion: 

[PR  Doc.  9-28684  Filed  11-24-92:  8  45  am] 
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(Docket  No.  RP91-22»-0t5] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Clwnges  in  FERC  Qas  Tariff 

November  IB,  1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
.Novanber  13, 1992.  tendered  for  filing 
the  following  Tea-ised  tariff  sheet  to  its 
TERC  Gas  Tariff.  Original  Volume  No.  1: 
Secend  Sub  Third  Revised  Sheet  No.  32-BS 

Panhandle  proposes  that  this  revised 
tariff  sheet  became  effective  April  1. 
1992. 

Panhandle  states  that  this  revised 
tariff  steel  is  being  filed  in  compliance 
with  the  Commission's  Order  Granting 
Rehearwg  In  Part  and  Denying 
Rehearing  fai  Part  issued  November  2. 
1992  in  Docket  No.  RP91-229-W7. 


Panhandle  states  that  a  copy  of  this 
filing  is  being  served  on  all  jurisdictional 
customers,  applicable  state  regulatory 
commissions  and  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energ.v  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  27, 1992.  Protests 
will  be  considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
L,ois  D.  Cashell, 
St'crpfci'}. 
|FR  Doc.  92-28685  Filed  11-24-92.  8  45  hm| 
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[Docket  No.  RP87-103-C131 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Report  of  Refunds 

November  19.  1992. 

Take  notice  that  on  September  16, 
1992,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  fiiing 
its  Report  of  Refunds  in  comphancc  with 
the  settlement  filed  March  22.  1990  and 
approved,  with  conditions,  by 
Commission  order  dated  November  26, 

1991,  in  Docket  No.  RP07-103-OOn,  and 
by  Commission  Order  on  Rehearing 
issued  June  1. 1992  in  Docket  No.  RP87- 
103-012.  The  settlement  as  amended 
provides  for  refunds  to  Panhandiiv  s 
sales  and  transportation  cuFtor!>ers  for 
the  period  March  1. 1988  through  March 
31, 1989,  and  for  additional  refunds  to 
Kansas  Power  and  Light  Company  under 
Rate  Schedule  T-53. 

In  addition,  on  August  2.  1991.  the 
Commission  approved  a  settlemenl  in 
Docket  Nos.  RP91-53-00C.  et  a,'.,  which 
provided  that  Panhandle  be  permitted  U> 
retahi  1.65  miUicn  dollars  of  the  Do<jket 
No.  RP87-1 03-000  refund  due 
transportation  customers  which  were 
not  also  sales  customers  or  which 
sened  under  separate  certificated 
transportation  contracts. 

Panhandle  states  that  on  August  17 

1992,  it  refunded  $24,434,078.00  to  the 
applicable  customers  in  accordance 
with  such  Commission  orders. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
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Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission  s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  27.  1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  b«' 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary- 

[FR  Doc.  92-28686  Filed  1 1-24-92;  8:45  am| 
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Office  of  Environment,  Safety  and 
Heaitti 

Merit  Review  System 

agency:  Office  of  Environment.  Safety 
and  Health,  Department  of  Energy. 
action:  Program  notice. 
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[Docket  Mo.  TQ93- 1-43-001 1 

Williams  ^4atural  Gas  Co.;  Notice  of 
Compliance  Filing 

November  19.  1992. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  November  13, 
1992  submitted  a  filing  in  compliance 
with  Commission  order  issued  October 
29,  1992  in  Docket  No.  TQ93-1 -43-000. 

WNG  states  that  the  October  29,  1992 
order  directed  WNG  to  file  additional 
information  and/or  revised  rates  within 
15  days  of  the  date  of  the  order 
explaining  an  alleged  865,048 
overstatement  of  the  unamortized 
Account  No.  191  balance  to  be 
recovered  by  a  special  surcharge.  The 
$65,048  is  explained  in  .Attachment  A  to 
the  filing. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  junsdictional 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests 
should  be  filed  on  or  before  November 
27, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  th*? 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell. 

Secretary 

[FR  Doc.  92-28687  Filed  11-24-92.  8:45  amj 
BILUMG  COOC  S7I7-01-M 


SUMMARY:  The  Office  of  Environment, 
Safety  and  Health  (EH)  is  publishing  a 
Merit  Review  System  in  accordance 
with  requirements  set  forth  in  the 
Department  of  Energy  (DOE)  Financial 
Assistance  Rules,  10  CFR  part  600.  This 
Merit  Review  System  establishes  the 
procedures  that  EH  program  officers  will 
follow  in  conducting  the  ment  review  of 
discretionary  financial  assistance 
applications  for  epidemiologic  and  other 
health-related  projects  submitted 
pursuant  -o  10  CVR  part  600.  The  System 
also  provides  a  formal  basis  for 
recognized  experts  to  perform  credible 
and  inclusive  peer  review  of  financial 
assistcince  applications. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Terry  I..  Thomas,  Director,  Health 
Communication  and  Coordination 
Division,  Office  of  Epidemiology  and 
Health  Surveillance,  US,  Department  of 
Energy,  Washington,  DC  20585,  (301) 
903-5328. 

SUPPLEMENTARY  INFORMATION:  The  DOE 
Financial  .Assistance  Rules  (10  CFR 
600.16)  require  progra.m  officers  to 
establish  and  publish  an  objective  Merit 
Review  System  for  discretionary 
financial  assistance  and  to  ensure  its 
satisfactory  functioning.  Ihis  Notice  sets 
forth  EiTs  Ment  Review  System  for 
epidemiologic  and  other  health-related 
projects  as  follows: 

I.  Purpose  and  Scope 

II.  Responsible  Official 

III.  Deviations 

iV      F.valuation  Process 

I.  Purpose  and  Scope 

.•\  This  announcement  sets  forth  DOE 
EH  procedures  applicable  to  the  merit 
review  and  evaluation  of  discretionary 
financial  assistance  (grants  and 
contracts)  applications  for  research, 
education,  training,  conferences, 
communi  :ation,  and  related  activities  in 
the  following  program  areas; 

Evaluation  of  the  health  experience  of 
DOE  and  DOE  contractor  workers,  as 
well  as  of  populations  living  near  DOE 
facilities;  studies  of  worVcrs  exposed  to 
specific  toxic  substances,  such  as 
beryllium;  use  of  b'omarkers  to 
recognize  exposure  to  toxic  substances; 
epidemiologic  and  other  health  studies 
relating  to  energy  production, 
transmission,  and  use  (including 
electromagnetic  fields)  in  the  United 
States  and  abroad;  compilation. 


documentation,  management,  use.  and 
analysis  of  data  for  the  Comprehensive 
Epidemiologic  Data  Resource;  and 
related  systems  or  activities  to  enhance 
these  areas,  as  well  as  other  program 
areas  as  may  be  described  by  a  notice 
published  in  the  Federal  Register, 

Ment  review  augments  DOE  project 
manager  review.  Meiit  reviews  also 
make  use  of  standing  committees,  ad- 
hoc  committees,  or  field  readers  as 
described  in  the  body  of  this 
announcement.  This  announcement 
fulfills  the  requirements  set  forth  in  DOE 
Financial  Assistance  Rules  at  10  CFR 
part  600. 

B.  Ment  review  procedures  should  be 
applied  to  unsolicited,  as  well  as 
solicited,  financial  assistance 
applications. 

C,  Merit  review  is  the  process  of 
evaluating  applications  for  discretionary 
financial  assistance  using 
predetermined  criteria.  Individuals  with 
expert  knowledge  in  the  appropriate 
field  conduct  thorough  and  consistent 
reviews.  Reviews  serve  as  an 
independent  source  of  information  for 
the  program  official  having  decision- 
making authority  (the  selecting  official) 
over  award  of  discretionary  financial 
assistance.  The  basic  purpose  of  the 
reviews  is  to  evaluate  applications  and 
provide  informed  and  credible 
information  to  enable  the  selecting 
official  to  make  objective  choices  for 
funding  awards.  Merit  reviews  shall  not 
in  themselves  determine  which 
applications  are  approved  or 
disapproved,  but  it  is  expected  that  the 
selecting  official  will  follow  review 
recommendations  unless  there  is  a 
compelling  reason  for  not  doing  so, 
which  shall  be  explained  in  writing. 

II.  Responsible  Official 

The  EH  Deputy  Assistant  Secretary 
for  Health,  or  his  or  her  designee,  is 
responsible  for  this  system  of  objective 
merit  review, 

III.  Deviations 

Single-case  deviations  from  the 
following  procedures  may  be  authorized 
in  writing  by  EH's  responsible  official 
upon  wntten  request  by  a  member  of  the 
EH  staff.  Whenever  a  proposed 
deviation  from  this  system  of  review 
deviates  from  10  CFR  part  600.  the 
deviation  must  also  be  authorized  in 
accordance  with  the  procedures 
described  in  that  part. 

IV.  Evaluation  Process 

A.  Initial  Screening  Procedures 

1.  The  EH  Office  of  Health  (EH-W) 
will  assign  a  project  officer  through  the 
applicable  office  and  division  director 
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for  initial  screening  to  aMure  that  basic 
staadardB  aie  met  befece  conductiqg 
merit  review.  If  an  appUcatteo  does  not 
meet  the  standards,  it  may  be  returned 
to  the  sender  without  merit  review.  The 
standards  are  as  follows: 

a .  Relevancy  to  the  EH  mission. 
Applications  must  be  relevant  to  EH 
mission  requirements. 

b.  Tectmicai  and  scientific  content 
and  merit.  Applications  must  have 
sufHcient  detail  for  evaluation. 

c.  Originality.  Applications  shouid  not 
propose  to  duplicate  or  overlap  existing 
federaliy-sapported  research  unless 
there  is  a  oooviactog  ppoframmatic 
reason  to  do  so. 

d.  Completeness.  Applications  must 
meet  the  requirements  of  10  CFR  part 
600,  subpart  A. 

2.  The  EH  project  officer,  with 
supervisory  approval,  will  provide 
written  justification  based  on  the  above 
standards  whenever  an  application  fafls 
to  pass  initial  screening. 

3.  Apphcations  meeting  the  above 
standards  will  receive  formal  merit 
review. 

B.  Selection  Official 

1 .  The  EH  Deputy  Assistant  Secretary 
for  Health,  as  the  responsible  official, 
may  delegate  selection  authority  to 
office  or  division  directors,  as  well  as 
individual  project  officers. 

C.  Qualifications  of  Reviewers  and 
Selection  Official 

1.  The  review  members  may  be  a 
mixture  of  Federal  or  non-Federal 
experts.  The  review  group,  when 
possible,  should  consist  of  at  least  three 
qualified  persons  from  outside  the 
program  office  in  ad<^tioa  to  the 
designated  Contracting  Officer's 
Representative  (COR),  if  the  designated 
COR  serves  on  the  group.  When 
possible,  the  merit  review  group  should 
exclude  anyone  who,  on  behalf  of  the 
Federal  Government,  performs  any  of 
the  folk>«vi^  functkmB: 

a.  Provides  substantial  technical 
assistance  to  the  applicant: 

b.  Approves/diaapprwes  or  has  any 
decision-making  role  over  the 
application: 

c.  Serves  as  the  project  manager  or 
otherwise  monitors,  audits  nr  evaluates 
the  recipienl's  programmatic 
performance: 

d.  Exercises  line  authority  over 
anyone  covered  by  a-c.  above;  and 

e.  Serves  under  anyone  covered  by  a- 
c,  above. 

2.  Reviewers  will  be  cbosen 
exclusively  on  ftie  basis  df  their  notable 
expertise  and  professional  qualifications 
^8  related  to  the  proposed  work. 


3.  While  reviewers  may  be  Federal 
employees,  including  those  from  EH  Ihat 
are  neither  the  selection  official  nor 
those  in  a  direct  line  of  supervision 
above  the  project  officer,  the  intent  is  to 
ensure  credible,  iaduuve,  and  formal 
peer  review  of  applications.  Ever>'  effort 
will  be  made  to  use  expert  reviewers 
apart  from  DOE  employees  and 
contractors. 

4.  Former  employees  of  the  project 
officer's  immediate  office  or  any  fomer 
employee  having  Hne  authority  over  that 
immediate  office  are  excluded  from 
serving  as  reviewers  for  1  year  after 
leaving  DOE. 

5.  The  designated  COR  will  not  serve 
on  the  review  group  or  be  an  external 
reader  unless  specifically  approved  by 
the  responsible  official. 

6.  Selection  officials  and  reviewers 
must  comply  with  the  requirements  of  10 
CFR  lOiaiOl(a)  and  1010302(a)(1) 
concerning  conflict  of  interest. 
Individuals  who  cannot  meet  these 
requirements  with  regard  to  a  particular 
application  may  not  review,  discuss,  or 
make  an  evaluation  of  the  application 
and  also  may  not  participate  in  any 
associated  review  meeting. 

D.  Project  Officer/Contracting  Officer 
Representative 

1.  The  project  officer  will  be  a  Federal 
employee  assigned  io  review  the 
application.  The  project  officer  may  also 
be  designed  as  the  COR.  This 
assignment  will  be  made  with  the 
concurrence  of  the  employee's 
supervisor. 

2.  The  project  officer  will  be 
responsible  for  coordinating  the  merit 
review  and  providing  guidance  to 
external  reviewers  as  described  in  this 
Notice. 

3.  The  project  officer  is  responsible  for 
screening  applications  and  for  supplying 
a  rejection  letter  or  requesting 
additional  information,  as  appropriate. 

4.  The  project  officer  will  be 
responsible  for  compiling  merit  review 
information  and  preparing  a  report  for 
the  selection  official.  This  report  should 
address  the  evahiation  criteria  including 
the  information  from  the  initial 
screening,  any  programmatic  comments 
reflecting  a  Federal  policy  perspective. 
and  the  rationale  for  selection  or 
rejection. 

5.  For  solicited  applicants,  once  the 
selection  official  approves  the  selection 
report,  the  COR  will  inform  the 
apphcani  of  the  award  or  grounds  for 
rejection.  For  other  applications,  once 
Hie  selection  official  makes  a 
determination,  the  project  officer  is  then 
responsible  for  preparing  the  rejection 
letter  or  procxirement  request 
dociunents.  The  project  officer  will  also 


recommend  assignment  to  a  field  office 
for  award  and  implementation  if  the 
award  is  not  made  at  Head(}uarters. 

E.  Appkcation  Review  Mechanisms 

There  are  three  mechanisms  EH  will 
use  for  merit  review.  The  review 
mechanism  used  depends  upon  the 
factors  discussed  below.  Regardless  of 
the  review  mechanism  chosen,  at  least 
three  qoaiified  individuals  will  perform 
the  review.  When  three  or  more 
qualified  reviewers  cannot  be  obtained 
to  oonduct  a  formal  merit  review,  the 
selection  official  must  issue  a  waiver 
that  is  based  upon  the  project  officer's 
written  explanation  of  the  situation,  fan 
the  event  that  the  project  officer  is  a 
reviewer  and  is  also  the  selection 
official,  the  project  officer's  supervisor 
will  considra-  and  issiie  this  waiver.  TTie 
t>-pes  of  review  mechanisms  available, 
and  the  situations  they  are  used  in.  are 
as  follows: 

1.  Standing  Committees. 

a.  An  organization  of  standing 
committees  called  Source  Selection 
Panels  (SSP)  will  be  used  to  review 
applications  when: 

(1)  Sufficient  nimiber  of  applications 
on  a  specific  topic  are  received  on  a 
regular  basis  in  accordance  with  a 
predetermined  review  schedule. 

(2)  Sufficient  number  of  people  are 
available  to  accept  appointments,  serve 
over  reasonably  protracted  periods  of 
time,  and  convene  regulariy  or  at  the 
call  of  the  chairperson. 

(3)  Legislative  authority  for  the 
particular  program  extends  for  more 
than  1  year. 

b.  Persons  outside  the  cognizant 
program  office  shall  constitute  at  least 
one-half  the  reviewers  unless  a 
deviation  has  been  approved  under  10 
CFR  600.16(g).  To  ensure  credible  and 
inclusive  peer  review  of  applications, 
every  effort  will  be  made  to  have  expert 
reviewers  apart  from  DOE  employees 
and  conh-actors  serve  on  each  SSP. 

2.  Field  Readers 

a.  Field  readers  may  be  used  for 
apphcations  that  SSPs  cannot 
effectively  review,  such  as  when 
applications  are  beyond  SSP  scope, 
when  SSP  workload  requires 
augmentation,  or  whan  specific 
expertise  is  required.  Field  readers  may 
also  be  used  as  an  adjunct  to,  or  as  a 
substitute  for,  an  SSP. 

b.  Field  readers  will  follow  project 
officer  or  COR  guidance  when 
conducting  a  review  and  must  also  sign 
a  Certificate  of  Confidentiality. 

c.  In  cases  When  an  SSP  is  appropriate 
for  the  review  but  field  readers  are  used 
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instead,  they  should  function  as  nearly 
hke  an  SSP  as  possible.  If  all  SSP 
nnembers  were  to  review  all  of  the 
applications,  for  example,  then  all  field 
readers,  regardless  of  location,  must 
review  all  of  the  applications. 

3.  Ad  Hoc  Committees 

a.  Ad  hoc  committees  are  used  as  an 
adjunct  to  or  in  place  of  SSPs  when; 

(1)  Conducting  an  onsite  or  offsite 
review  of  a  research  program; 

(2)  Reviewing  a  small  number  of 
applications  on  an  intermittent  basis,  or 
receiving  applications  through  an  open 
solicitation  period; 

(3)  Reviewing  applications  for  a  short 
term  program,  generally  less  than  1  year: 

(4)  Reviewing  applications  that  are 
solicited  to  meet  a  specific  program 
objective  and  that  those  SSP  cannot 
review  because  of  subject  matter,  time 
constraints,  or  other  limitations; 

(5)  Reviewing  a  large  volume  of 
applications  that  necessitate  using 
additional  reviewers;  and 

(6)  Managing  applications  with  special 
review  requirements,  such  as  a  subject 
matter  ranging  across  that  of  two  or 
more  SSPs  or  a  subject  matter  of  a 
unique,  nonrecurring  nature. 

F.  Review  Process 

1.  The  EH  project  officer  will  provide 
reviewers  with  the  application. 
programmatic  giiidance,  conflict  of 
interest  disclosures,  certificates  of 
confidentiality,  and  other  irifonnation 
needed  to  conduct  the  review.  Multiple 
applications  may  be  evaluated  in 
comparison  with  each  other.  The  project 
officer  may  provide  instructions  for 
comparative  evaluation. 

2.  Reviewers  should  sign  certificates 
of  confidentiality  and  conflict  of  interest 
disclosures  and  return  them  before 
initiating  their  review. 

3.  Reviewers  are  expected  to  provide 
the  EH  project  officer  with  a  written 
analysis  of  each  application  based  on 
applicable  guidance  and  other  program 
information. 

4.  All  reviews  serve  as  input  for  the 
selection  official's  decision  and  are  not 
binding. 

C.  Evaluation  Criteria 

Review  criteria  include,  but  are  not 
limited  to,  those  listed  below.  Reviewers 
use  these  criteria,  listed  in  descending 
order  of  importance,  after  initial 
screening  of  the  application.  For 
unsolicited  proposals,  this  review  may 
also  address  guidance  provided  by  the 
project  officer  from  the  initial  screening. 

(1)  The  scientific  and  technical  ment 
of  the  proposed  research: 

(2)  The  appropriateness  of  the 
proposed  method  or  approach; 


(3)  Competency  of  research  personnel 
and  adequacy  of  proposed  resources; 

(4)  Reasonableness  and 
appropriateness  of  the  proposed  budget; 
and 

(5)  Other  appropriate  factors, 
established  and  set  forth  by  EH  in  a 
notice  of  availability  or  in  a  specific 
solicitation. 

//.  A  ward  Selection 

1.  The  authorized  EH  selecting  official 
will  select  an  application  for  award. 
This  selection  will  be  based  on  EH  merit 
review,  the  importance  and  relevance  of 
the  proposed  research  to  EH's  mission, 
and  funding  availability. 

2.  The  applicant  may  be  asked  to 
submit  additional  details  or  a  revised 
budget,  but  a  request  for  additional 
information  is  not  a  commitment  for  an 
award.  No  commitment  of  funds  may  be 
made  until  the  applicant  receives  a 
Notice  of  Financial  Assistance  Award 
(DOE  Form  4600.1). 

3.  Every  effort  will  be  made  to 
promptly  evaluate  applications  and 
inform  applicants  of  determinations. 
I'pon  a  written  request,  EH  will  provide 
applicants  with  an  evaluation  summary 
of  their  application.  No  information  will 
be  provided  on  the  probability  of 
support  until  a  formal  decision  is 
announced. 

/.  Award  Renewals 

1.  Generally.  EH  will  conduct  a  ment 
review  before  ever>  renewal  unless, 
based  upon  a  review  by  program  staff 
and  upon  one  of  the  criteria  listed 
below,  a  written  determination  is  made 
that  a  project  need  not  be  reviewed  at 
each  renewal.  The  project  manager  shall 
prepare  the  determination  prior  to  the 
date  a  renewal  would  become  eifective, 
and  the  determination  will  be  subject  to 
approval  of  the  selecting  official.  The 
criteria  for  bypassing  review  are  as 
follows: 

(d)  Instances  involving  annual  award; 

(b)  The  nature  of  the  project  requires 
additional  time  for  performance;  and 

(cj  Instances  where  a  final  period  of 
support  IS  authorized  to  provide 
reasonable  time  and  funds  sufficient  to 
bring  the  project  to  an  orderiy  close. 

2.  In  no  situation  will  an  award 
extend  for  more  than  5  years  without  a 
merit  review. 

3.  Merit  reviews  of  ongoing  programs 
include: 

(a)  A  review  generally  by  at  least 
three  qualified  reviewers  who  meet  the 
requirements  previously  stated  and  who 
document  their  findings  and  provide 
them  to  the  EH  program  official;  and 

(b)  An  onsite  or  offsite  review  of  the 
scientific  or  technical  program  attended 
by  at  least  three  qualified  reviewers 


who  evaluate  the  program  and  provide 

their  documented  findings  to  the  EH 

program  official. 

Paul  L.  Ziemer. 

Assislan:  Secretary.  Envirjnmenf.  Safety  and 

Health. 

[FR  Doc.  92-28696  Filed  11-24-92;  8:45  am] 

BILLING  CODE  MSO-OI-M 


Office  of  Fossil  Energy 

(FE  Docket  No.  92-128-NGI 

Canada  imperial  Oil  Umited;  Order 
Granting  Blanket  Authorization  to 
Import  and  Export  Natural  Gas  From 
and  to  Canada 

agency:  Office  of  Fossil  Fjiergy.  DOE. 
action:  Notice  of  order. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Canada  Imperial  Oil  Limited  blanket 
authorization  to  import  and  export  up  to 
146  Bcf  of  natural  gas  from  and  to 
Canada  over  a  two-year  term  beginning 
on  the  date  of  the  first  import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  November  19. 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  92-28692  Filed  11-24-92;  8:45  am] 

WLUMO  coot  frtSO-OI-M 


[FE  Docket  No.  92-132-NG] 

Peoples  Natural  Gas  Co.,  Division  of 
UtiliCorp  UnHed  Inc.;  Order  Granting 
Blanket  Authorization  to  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Peoples  Natural  Gas  Company,  Division 
of  UtiliCorp  United  Inc.  (Peoples), 
blanket  authorization  to  import  up  to  200 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  term  beginning  on  the  date  of 
first  import  after  December  31, 1992,  the 
date  that  People's  current  import 
authorization  expires. 
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A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Foirestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC..  November  19. 
1992. 

Charies  F.  Vacek. 

Depu  ty  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
[PR  Doc,  92-28693  Filed  11-25-92;  8:45  am) 

Bn-UNG  COOE  MSO-OI-M 


IFE  Docket  No.  92-133-NGl 

Peoples  Natural  Gas  Co^  Diviaion  of 
UtiliCorp  Uffited  Inc^  Order  Granting 
Long-Term  AuttYorization  To  Import 
Natural  Gas  from  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Peoples  Natural  Gas  Company.  Division 
of  UtiliCorp  United  Inc.,  long-term 
authorization  to  import  up  to  6,000  Mrf^ 
per  day  on  a  firm  basis  and  up  to  25.000 
Mcf  per  day  on  an  interruptible  basis  of 
Canadian  natviral  gas  for  a  term 
extending  from  January  1. 1993.  through 
November  1, 1995. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 


Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  November  19. 
1992. 

Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  92-28894  Filed  \\-2A-91.  8:45  am] 
MUJNQ  CODE  MSO-OI-M 


[FE  Oockvt  No.  92-94-NG] 

City  Of  Warroad,  Minnesota  Northern 
Minnesota  Utilities;  Order  Granting 
Authorization  To  Transfer  Lor>g-Term 
Authorization  To  import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy,  DOE 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  qf  Energy  gives  notice 
that  it  has  issued  an  order  granting  the 
City  of  Warroad,  Mirmesota  (Warroad) 
authorization  to  transfer  to  Northern 
Minnesota  Utilities,  Warroad's  long- 
term  authorization  to  import  up  to 
550,000  Mcf  of  natural  gas  from  Canada 
through  October  31, 1995. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  November  19, 
1992 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossi!  Energy. 

(FR  Doc,  92-28695  Filed  11-24-92:  8:45  am| 

BILUNO  CODE  «4SO-01-M 


Notice  of  Cases  Ried  During  the  Week 
of  October  30  Through  Novemt>er  6, 
1992 

Office  of  Hearings  and  Appeals 

During  the  Week  of  October  30 
through  November  6, 1992,  the 
applications  for  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  A  submission 
inadvertently  omitted  from  an  earlier  list 
has  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
pubUcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  November  18, 1992 
George  B.  Breznay, 

Director.  Office  of  Hearings  and. Appeals 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  October  30  ttKough  November  6,  1992] 


Date 


4- 


Name  and  location  o(  applicant 


8/25/92.. 


11/5/92., 


11/5/92., 


Exxon/Boston  Edison  Company,  Atlantic  Beach,  Flonda . 


Texaco/Mrs,  Baird's  Bakeries,  Inc..  WastWigton,  DC. 


I 


ARCO/Astroline  Corporation.  Hardin,  Kentucky.. 


Case  No 


RR307-14 


RR321-119 


RR304-51 


Type  o)  submisswn 


Request  for  Modif)cation/Resctssioo  m  tf>e  Exxon  Refund  Proceed- 
ing, H  Granted:  The  May  13.  1992  Decision  and  Ordef  (Case  No 
RF307-10193)  issued  to  Boston  Edison  Company  would  be  modi 
fied  regarding  the  firm's  application  for  refund  sobmitled  m  the 
Exxon  Re*und  Proceeding, 

Request  tor  Modification/Resctssion  m  the  Texaco  Refund  Proceed- 
ing, If  Granted:  The  June  17  1991  Deoson  and  Order  (Case  No 
RF321-7664)  issued  to  Mrs,  Baird's  Bakenes.  Inc  wouW  be 
modified  regarding  tt>e  firm's  application  tor  refund  sut)mmed  m 
tt»e  Texaco  Refund  Proceeding, 

Request  for  Modification/Rescission  m  the  ARCO  Refund  Proceed- 
ing, If  Granted;  The  October  29,  1992  Dismissal  Letter  (Case  No 
RF304-134)  issued  to  Astroline  Corporation  woM  be  modified 
regardirtg  tt>e  firm's  application  for  refund  submitted  In  ttie  ARCO 
Refund  Proceedtfig 


55528 


11/2/92 

11/2/92 

11/2/92 

11/2792 
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Date  Receivfld 


1 1  /2/92 

11/2/92 ••- 

1 1/2/92 

11/4/92 

11/5/92 

10/30/92  tfwu  11/6/92.. 

10/30/92  ffifu  1V6/92 

I0'30/92»wu  11/6/92.. 


Refund  Applications  Received 

[Week  Ol  Octobec  30  thnj  NoveoOef  6.  1992] 


Nane  o»  ReKmd  Procee<toiB/Nan»  c*  Betund  Appteant 


inc 


Allenan  Cooperative  Company — 

LewisvUte  Cac  Was^     

Texaco  OU  Refund  Applicatxjns  Received 


Gull  Oil  RetufK)  Applicationa  Received _ 

Atlantic  Richfield  Refund  /VpphcaUoos  Received 


CaMNo. 


T 


i  RF272-93941. 
RF272-93d42. 
RF272-93943. 
Rf 272-93944 
RF272-83945. 


Btount  Lumbef  Co 

Crty  of  Loos  

Co»^«ec^  Const.  Producla.  Inc... 

Dy-Dee  Service.  Inc         

P  M  Atexande*  Const  Co  ,  Inc 

Mamlin  Coonw  Coop  OH  O, - - ~ j  "^^;f  ™- 

T,aie  Mirro,  C-*  T  V  .  Inc - - ,  ^g;2-g947. 

RF343-10 
RF321-19368 

19392. 
RF300-20664 

20673 
RF30*-1335e 

13369 


ttwu      RF321- 
tfwu      RF300- 


»ru      RF304- 


UMI 


\¥K  Doc  92-28699  Filed  11-24-%;  8:45  8m| 
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Issuance  of  [)ecisk>ns  and  Orders; 
During  the  Week  of  August  17  TTirough 
21.1992 

During  the  week  of  August  17  through 
August  21,  1992,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  apphcations 
for  exception  or  olher  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appenis. 

Appeals 

luan  A.  Estrada.  8/18/92.  LFA-0224 

Joan  A.  Estrada  filed  an  Appeal  from 
a  Freedom  of  Information  Act 
determination  issued  by  the  Department 
of  Energy's  (DOE)  Office  of 
Administration  Services.  (DOE-AS)  In 
that  determination,  DOE-AS  redacted 
the  unit  price  information  from  orders 
and  invoices  but  did  not  make  a 
determination  explaining  the  reasons  for 
redacting  that  information.  Accordingly, 
the  Appeal  was  remaned  in  part  and 
denied  m  all  other  respects. 

Phillips.  S':zer.  Benjamin.  Krim  & 
Ballon.  8/20/92.  LFA-0225 

The  law  firm  of  Phillips,  Nizer, 
Benjamin,  Krim  4  Ballon  [Phillips  Nizer) 
filed  an  Appeal  from  a  denial  by  the 
Economic  Regulatory  Administration 
(ERA)  of  a  request  for  infonnation 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  its 
determination,  the  ERA  stated  that 
certain  documents  responsive  to  Phillips 
Nizer's  request  could  not  be  located.  In 
its  Appeal,  Phillips  Nizer  challenged  the 
adequacy  of  the  search  conducted  by 
the  ERA.  In  considering  the  Appeal,  the 


DOE  found  that  because  the  ERA 
searched,  either  manually  or  by 
computer,  all  of  the  locations  where 
documents  of  the  t^-pe  requested  would 
normally  be  found,  the  search  was 
reasonably  calculated  to  uncover  the 
requested  matenals  and  was  therefore 
adequate  under  the  FOIA.  Though  the 
Appellant  had  suggested  in  its  Appeal 
that  files  under  the  names  of  certain 
entities  or  companies  may  contain  the 
documents  requested,  the  Appellant  did 
not  provide  these  names  in  its  original 
request,  nor  had  it  given  any  reason  why 
the  documents  would  be  located  in  these 
flies.  Therefore,  to  the  extent  that 
Phillips  Nizer  requested  an  additional 
search  through  these  or  other  files,  its 
Appeal  was  denied.  However,  because 
the  ERA  inadvertently  failed  to  retrieve 
one  of  the  files  identified  in  its  computer 
search,  the  matter  was  remanded  to  the 
ERA  so  that  it  could  search  this  file  for 
responsive  documents. 
RBR  America.  Inc..  8/21/92,  LFA-0229 

RBR  Amenca,  Inc..  filed  an  appeal 
with  the  DOE  from  a  determination 
issued  to  it  by  the  Bonneville  Power 
Administration  (Bonneville).  In  the 
determination,  Bonneville  denied  a 
request  made  by  RBR  America  pursuant 
to  the  Freedom  of  Information  Act 
(FOIA).  RBR  America  had  requested 
information  concerning  Bonneville's 
procurement  of  explosion  protection 
blankets  through  a  contracting  method 
known  as  competitive  negotiation.  On 
appeal,  the  DOE  found  that  the 
requested  information  was  protected  by 
Exemption  4  of  the  FOIA  and  was  not 
subject  to  discretionary  release.  The 
DOE  therefore  denied  the  appeal 

Request  for  Exception 

Shearon.  Inc.  8/20/92.  LEE-0043 

Shearon,  Inc.  (Shearon),  filed  an 
Application  for  Exception  from  the 
provision  of  the  Energy  Information 


Administration  (EIA)  reporting 
requirement  in  which  the  firm  sought 
relief  from  filing  Form  EIA-a63.  entitled 
"Petroleum  Product  Sales  Identification 
Survey."  In  considering  the  request,  the 
DOE  found  that  the  firm  was  not 
adversely  affected  by  the  reporting 
burden  in  a  way  that  is  significantly 
different  from  the  burden  borne  by  other 
similar  reporting  firms.  As  a  result,  the 
DOE  found  that  Shearon  was  not 
experiencing  a  serious  hardship  or  gross 
inequity  warranting  exception  relief. 
Accordingly,  the  request  was  denied. 

Refund  Applications 

Texaco  Inc. /Albemarle  Road  Texaco. 

RR321-91 
Simpson's  Texaco.  RR321-92 
Trusty's  Texaco.  8/19/92.  RR321-99 

The  DOE  issued  a  Decision  and  Order 
denying  three  Motions  for 
Reconsideration  in  the  Texaco  Inc. 
special  refund  proceeding.  In  an  absence 
of  actual  purchase  data,  the  applicants 
attempted  to  document  their  volume  of 
Texaco  products  they  purchased  by 
submitting  gallonage  figures  derived 
from  a  chart  labelled  "Monthly 
Gallonage  of  Gas  Stations/National 
Petroleum  News  Factbook.  for  the  years 
1973-1981."  The  DOE  determined  that 
there  were  significant  problems  with 
using  the  Factbook  data  and  the 
material  was  too  general  to  support 
individual  refund  Applications.  It 
therefore  found  that  the  applicants  had 
failed  to  provide  sufficient 
documentation  to  support  their  claims. 
Accordingly,  these  Motions  were 
denied. 

Texaco  Inc. /BTU  Energy  Corp..  8/20/92. 
RF321^733 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  BTU  Energy  Corporation  (BTU), 
a  reseller  of  refined  products  located  in 
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■wu  BF321- 
vu  Rf300- 
rru      RF3CM- 


Tulsa.  Oklahoma.  BTU  sought  a  portion 
of  the  settlement  fund  obtained  by  the 
DOE  through  a  Consent  Order 
settlement  with  Texaco  Inc.  In  partially 
granting  the  BTU  refund  claim,  the  IX)E 
noted  that  part  of  the  purchases  that 
BTU  claimed  as  a  basis  for  a  refund 
originated  with  firms  that  were  not 
shown  to  be  Texaco  affiUates  during  the 
Texaco  Consent  Order  period. 
Therefore,  this  BTU  claim  was  reduced 
to  include  only  products  purchased  from 
Texaco.  The  DOE  granted  BTU  a  total 
refund  of  $10,286  ($7,789  principal  plus 
$2,497  interest). 

Texaco  Inc. /Johnson's  Texaco  of  Ozark, 
8/19/92,  RF321-19062 
The  DOE  issued  a  Supplemental 
Order  regarding  a  Decision  and  Order 
issued  to  Johnson's  Texaco  of  Ozark 
(Johnson's)  (Case  No.  RF321-3932).  in 
the  Texaco  Inc.  special  refund 
proceeding.  Texaco  Inc./Tony's  Texaco 
on  Woodstock,  Case  No.  RF321-2005 
(February  6, 1991).  R.B.  Johnson  was 


I 


Date  received 


08/20/92. 

06/21/92.. 

08/21/92. 

08/21/92.. 

08/21/92.. 

08/21/92. 

08/19/92.. 

08/18/92. 

08/19/92.. 

08/18/92.. 

08/19/92.. 

06/20/92.. 


08/21/92.. 
08/21/92.. 


08/21/92.. 
08/18/92.. 
06/21/92.. 
08/21/92.. 
08/21/92.. 
06/21/92.. 
08/19/92.. 
08/20/92.. 
06/19/92.. 
06/21/92.. 
08/20/92.. 
08/17/92.. 
06/19/92.. 
06/17/92.. 


granted  a  refund  of  $396  ($326  principal 
plus  $70  interest)  based  on  purchases  of 
Texaco  products  during  the  period 
March  1973  through  August  1976. 
However,  it  subsequently  appeared  that 
Mr.  Johnson  had  not  been  associated 
with  the  operation  of  the  outlet  after 
January  1976.  Consequently,  the  DOE 
determined  that  prior  refund  should  be 
reduced  accordingly  and  directed  Mr. 
Johnson  to  remit  $51,  i.e.,  the  portion  of 
the  refund,  plus  interest,  that  had  been 
based  upon  purchases  after  January 
1976. 

Texaco Inc./Wolfrom's  Garage,  8/21/92, 
RF321-15620 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  Mr.  Carl  Wolfrom 
(Wolfrom)  applied  for  a  refund  based 
upon  direct  "Texaco  purchases  made  by 
his  firm.  Wolfrom's  Garage.  Mr. 
Wolfrom  stated  in  his  Application  that 
for  part  of  the  consent  order  period  he 

REFUND  APPLICATIONS 


operated  the  outlet  as  a  partnership. 
However,  Mr.  Wolfrom  argued  that  he 
should  be  entitled  to  the  entire  refund 
because  he  had  entered  into  a 
partnership  transfer  agreement  which 
transferred  all  of  his  former  partner's 
assets  in  the  partnership  to  him.  The 
DOE  disagreed  that  the  agreement 
transferred  the  former  partner's  right  to 
a  refund  to  Wolfrom.  and  found  that  Mr. 
Wolfrom  was  entitled  to  a  refund  based 
upon  one-half  of  the  Texaco  purchases 
made  during  the  partnership  period.  In 
this  Decision,  the  applicant  was  granted 
a  refund  totaling  $604.  representing  $456 
in  principal  and  $148  in  interest. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Case  No 


RF304- 13057 

RF304-1776 

R272-96 

RF272-79205 

RF272-79300 

RF300- 20456 


Inc.  et  td.. 


Atlantic  Richfiekl  Company/ Azarow's  Service  Center.  Inc.  et  al 

Atlantic  RichfieW  Company/ Delta  LP  Gas,  Inc.  et  al 

Encore  Constnjction,  Inc 

Eufauta  Oty  Sct>ool  Dtstnct  et  al 

Flagstaff  Unified  Distnct  et  al 

Gulf  Oil  Corp/Conway  GuH ,^ 

GuH  Oil  Corporation/H.I.  Creech  Farm  et  al FiF300-ZOOOi 

Gulf  Oil  Corporation/Holiday  Hill  GuH  et  al RF30O-19662 

RF30O-11113 

RF300- 19602 

RF272-79100 

RF272-16638 

RD272-16638 

RF272-18485 

RD272-18485 

RF272-59782 

RD272-59782 

RF272-81001 

RF272-65373 

RD272-65373 

RD272-66374 

RD272-65375 

R0272-65378 

RD272-67006 

RF272-79005 

RF3 15-8492 

RF272-79504 

RF272-79047 

RR272-97 

RF326-258 

RF321 -12670 

RF321-19109 

RF321 -15705 

RF321 -15802 

RF32 1-4066 

RF321-15110 

RF321-7128 


Gulf  Oil  Corporation/Joe's  Gulf  et  al.. 

GuN  Oil  Corporatkxi/Kellam  Propane  Gas  Co., 

Hogan  Souhan  Dairy  et  al 

Magic  City  Tnjcking  Service,  Inc ~ 

Magic  City  TnjcKing  Service,  Inc - 

Merchants  Fast  Motor  Lines.  Inc - 

Merchants  Fast  Motor  Lines,  Inc 

Plains  Transport  of  Kansas,  Inc - 

Plains  Transixxt  of  Kansas,  Inc 

Minister  Local  School  Distnct  et  al 

NJ.  Goulandns  Ltd.  et  al 

NJ.  Goulandris  Ltd 

Royal  Bank  of  Scotland,  P.LC - 

Johnson  Ship-  management  A.B - 

Great  Eastern  Shipping  Co.  Ltd 

Antares  Shipping  Co.  Ltd 

Rolfe  Community  School  District  et  al 

Shell  Oil  Company/Carolyn  Pariu  Shell  et  al 

St  John-Hudson  Schools  et  al 

St  Pius  X  Seminary  et  al 

Swiss  Valley  Farms,  Co 

Tesoro  Petroleum  Corporation/Enterpnse  Products  Company.. 

Texaco  lnc./Cote's  Texaco  #1  et  ai 

Texaco  Inc./Jim  Chism's  Texaco 

Texaco  Inc/LaOede  Steel  et  al 

Texaco  lnc./Oscar  Winski  Company,  Inc.  et  al 

Texaco  Inc./Pete's  Texaco  on  Indian  et  al 

Texaco  Inc/Pnxlential  Lines,  Inc.  et  al .- 

Texaco  Inc/S.F.  Potter  Oil  Co.  et  al. 


Texaco  lnc7Thunde»t)ird  Oil  Co.,  Inc.  et  al - RF321-14691 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

AOCO                 

RF272-90229 

AlAndriota... 

....„ J 

RF272-89920 

Name 


Case  No 


C.C  Bamert |  RF272-«9978 

California  Delta  Newspapers,  Inc '  LFA-0231 


55530 


Fedend  Regurter  /  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Notices 


CtwriM'*  A#co 

Cherry  Hid  Bovd  o(  Eikjcabon. 

OrcMmtH  A»cnift — 

OnarKtm  A»e»«« - 

Qatiomc  Ca  H^^NMy  Dept— 

Co<*'»  7«*eo 

CXton  Stoply  Company 

Donald  R.  SetwrwH _ 

OnjQ  Tranaport  Co _ 

Fuilon  County  Schoota 

MadHcnvite.  TX 

Monroe  Sctw^  Dwt  70 

riwllgy*o  School  Oat 

Oco«illo  Texaco- ~ - 

Robart  L  Ptyor 

Guward  Counly.  NE 

St  Franoa  Xavwr  Church 

Tad  Davw  Taxaco 

Vangu»d  Petroleum  Corp 

Ve  MelHie  Company 

Yawo  Qty,  MS 


CaaaNo. 


9^ 

PoaMion 

Func*on 

1 

5 

e 

Open  (<to«m)    _ 

Open  (dotrvn) 
Ooaad  (up) 

Recorder  outputs  are  NO 

»NO^ 
3  mrutB  firtje  corwtant 
3  rnnule  lime  conatart 

■•■1 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Geof^e  B.  Breznay. 

Director.  Office  of  Hearings  and  AppeaJs. 
[FR  Doc.  92-28700  Filed  11-24-92;  8  45  am) 

BtLUNOCOOC  S4Sa-0VII 


UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-453S-5] 

Offic«  of  ResMTCh  and  Development; 
Ambient  Air  MonMortng  Reference  and 
Equivalent  M«ttK>ds;  Reference 
Method  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  io^CFR  part  53,  has 
designated  another  reference  method  for 
the  measurement  of  ambient 
concentrations  of  nitrogen  dioxide.  The 
new  reference  method  is  an  automated 
method  (analyzer)  which  utilizes  the 
measurement  principle  (gas-phase 
chemiluminescence)  and  calibration 
procedure  specified  in  appendix  F  of  40 
CFR  part  50.  The  new  designated 
method  is  identified  as  follows: 

RFNA-1192-089,  "Dasibi 
Envirormiental  Corporation  Model  2108 
Oxides  of  Nitrogen  Analyzer,"  operated 
on  the  0-500  ppb  range,  with  software 
revision  3.6  installed  in  the  analyzer, 
with  the  Auto  thumbwheel  switch  and 
the  Diag  thumbwheel  switch  settings  at 
a  with  the  following  internal  CPU 
dipswitch  settings: 


Rf  304-13090 
RF272-80442 
RF30O-18210 
RF300-18210 
RF772-e9e32 
RF321-ia496 

RF321-1S433    with  a  5-micron  Teflon  filter  element 
Rf304-i3^     installed  in  the  filter  holder,  and  with  or 
^72l%6?7     without  any  of  the  foUowing  options: 
RF272-e6738     Rack  Mounting,  RS-232  Interface.  Three- 
RF272-79193     Channel  Recorder  Output,  4-20  mA 
nl^J~^ll*     Output.  Built-in  Permeation  Oven. 
RFMi^iTMO        Tliis  method  is  available  from  Dasibi 
RF272-«6875     Environmental  Corporation,  515  West 
RF272-89927     Colorado  Street,  Glendale,  California 
Rf  321-14895     9^204.  A  notice  of  receipt  of  application 
HF^5^         for  <^8  method  appeared  in  the  Federal 
RF272-M012     Register.  December  20, 1991.  56  FR 

66032. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the  appUcant 
in  accordance  with  the  test  procedures 
specified  in  40  CFR  part  53.  After 
reviewing  the  resulto  of  these  tests  and 
other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  part  53,  that  this 
method  should  be  designated  as  a 
reference  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  Atmospheric  Research 
and  Exposure  Assessment  Laboratory. 
Research  Triangle  Park,  North  Carolina 
27711,  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPAs  regulabons 
implementing  the  Freedom  of 
information  Act). 

As  a  designated  reference  method, 
this  method  is  acceptable  for  use  by 
States  and  other  air  monitoring  agencies 
under  requirements  of  40  CFR  Part  58, 
Ambient  Air  Quality  surveillance.  For 
such  purposes,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  associated  with 
the  method  and  subject  to  any 
limitfltinns  (e.g.,  operating  range) 
specified  in  the  applicable  designation 
(see  description  of  the  method  above). 
Vendor  modifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  40  CFR 
Part  58  (Modifications  of  Methods  by 
Users). 

In  general,  this  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
some  cases,  similar  analyzers 
manufactured  prior  to  the  designation 
may  be  upgraded  (e.g.,  by  minor 
modification  or  by  substitution  of  a  new 
operation  or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 


and  thus  achieve  designation  status  at  a 
modest  cost  The  manufacturer'should 
be  consulted  to  determine  the  feasibility 
of  such  upgrading. 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarixed 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  canceled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  vsrithout  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncomphance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Atmospheric  Research  and 
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Exposure  Assessment  Laboratory, 
Department  E  (MD-77).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  ;mder  Part 
58.  Technical  questions  concerning  the 
method  should  be  directed  to  the 
manufacturer.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F.  McElroy.  Methods 
Research  and  Development  Division 
(MD-77].  Atmospheric  Research  and 
Exposure  Assessment  Laboratory.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-2622. 
Courtney  RxmUn, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

|FR  Doc.  92-28630  Filed  11-24-82:  6:45  am] 
BiLUMQ  coot  tem  IP  M 

[FRL-4538-«] 

Open  Meeting  of  the  Environmental 
Rnancial  Adviaory  BoarCTa  (EFAB) 
Education  and  Communication 
Committee  on  December  11, 1992 

The  Environmental  Protection 
Agency's  (EPA)  Environmental 
Financial  Advisory  Board  (EFAB)  will 
hold  an  open  meeting  of  its  Education  & 
Communication  Committee  in 
Washington,  DC  on  Friday,  December 
11. 1992.  The  Advisory  Board  is 
chartered  vtrith  providing  authoritative 
analysis  and  advice  to  the  EPA 
Administrator  regarding  environmental 
finance  issues. 

The  Education  &  Communication 
Committee  is  in  the  process  of  drafting 
TWO  advisories  for  EPA's  consideration. 
The  first  advisory  will  address  basic 
questions  about  the  development  and 
implementation  of  Environmental 
Finance  Centers  (EEC).  These 
university-based  centers  will  provide 
expertise  on  environmental  finance  for 
the  purpose  of  educating  future  Rnancial 
managers,  analyzing  existing  financial 
mechanisms  and  improving  them,  and 
providing  technical  assistance  in  the 
application  of  innovative  fmancing 
techniques.  The  second  advisory  will 
focus  on  how  EPA  can  market 
environmental  finance,  including 
recommendations  from  EFAB's  and 
EPA's  pubUcations. 

The  meeting  will  be  held  at  EPA's 
Washington  Information  Center,  room 
*l  North  located  at  401  M  Street,  SW., 
Washington,  DC  20460.  The  committee 
will  meet  from  9:30  a.m.-2:30  pjn. 


The  meeting  will  be  open  to  the 
public,  but  seating  is  limited.  For  further 
information,  please  contact  Ann  Watt, 
U.S.  EPA  on  (202)  260-8874. 

Dated:  November  17, 1982. 
)olm  ].  Sandy, 

Director,  Resource  Management  Division. 
(FR  Doc.  92-28657  Filed  11-24-82:  8:45  am] 
HLUNQ  COM  6SaO-90-« 

[OPP-00343;  FRL-4177-9] 

HFRA  Scientific  Adviaory  Panei;  Open 
Meeting 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  open  meeting. 

summary:  There  will  be  a  1-day 
meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  (SAP)  to 
review  a  set  of  scientific  issues  being 
considered  by  the  Agency  in  connection 
with  a  draft  proposal  which  addresses 
the  regulatory  status  of  pesticidal 
substances  that  are  produced  in  plants 
(plants-pesticides).  This  proposal 
clarifies  the  status  of  plant-pesticides 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  the 
Federal  Food  Drug  and  Cosmetic  Act 
(FFDCA).  The  meeting  will  be  open  to 
the  pubUc. 

DATES:  The  meeting  will  be  held  on 
Friday.  December  18, 1992.  from  8:30 
a.m.  to  4:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at: 
Sheraton  Crystal  City.  1800  Jefferson 
Davis  Highway,  Arlington,  VA,  22202, 
(703)  486-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  B.  Jaeger,  Designated 
Federal  Official.  FIFRA  Scientific 
Advisory  Panel  (H7509C),  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  815B,  CM 
#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA,  (703)  305-5369/5244. 

Copies  of  documents  may  be  obtained 
by  contacting:  By  mail:  Public  Response 
and  Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  1132,  CM 
#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703)  305-5805. 
SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include  the 
following  topics: 

EPA  is  proposing  a  policy  to  address 
the  regulatory  status  of  pesticidal 


substances  that  are  produced  in  plants 
(plant-pesticides).  This  proposal 
clarifies  the  status  of  plant-pesticides 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  the 
Federal  Food  Drug  and  Cosmetic  Act 
(FFDCA).  Most  plant-pesticides  now 
under  development  would  not  be  subject 
to  regiilation  under  either  statute 
because  they  pose  a  low  potential  for 
risk  to  humans  and/or  the  environment. 
The  Agency's  scientific  consideration 
for  determining  the  regulatory  status  for 
plant-pesticides  are  described  in  the 
proposed  policy. 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Robert  B.  Jaeger  at  the  address  or  the 
phone  number  given  above  to  be  sure 
that  the  meeting  is  still  scheduled  and  to 
confirm  the  Panel's  agenda.  Interested 
persons  are  permitted  to  file  written 
statements  before  the  meeting.  To  the 
extent  that  time  permits  and  upon 
advance  notice  to  the  Designated 
Federal  Official,  interested  persons  may 
be  permitted  by  the  chairman  of  the 
Scientific  Advisory  Panel  to  present  oral 
statements  at  the  meeting.  There  is  no 
limit  on  written  comments  for 
consideration  by  the  Panel,  but  oral 
statements  before  the  Panel  are  limited 
to  approximately  5  minutes.  Since  oral 
statements  will  be  permitted  only  as 
time  permits,  the  Agency  urges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  par'.  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidentia 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  will  be 
available  for  public  inspection  in  Room 
1132  at  the  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  All  statements 
will  be  made  part  of  ihe  record  and  will 
be  taken  into  consideration  by  the 
Panel.  Persons  wishing  to  make  oral 
and/or  written  statements  should  notify 
the  Designated  Federal  Official  and 
submit  ten  copies  of  a  sunmiary  no  later 
than  December  4, 1992,  in  order  to 
ensure  appropriate  consideration  by  the 
Subpanel. 

Copies  of  the  Panel's  report  of  their 
recommendations  will  be  available  10- 
15  working  days  after  the  meeting  and 
may  be  obtained  by  contacting  the 
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Public  Response  and  Program  Resources 
Branch  at  the  address  or  telephone 
number  given  above. 

Dated.  November  V.  1992 
Douglas  D.  Campt, 
Director.  Office  nf  Pesticide  Programs. 

|FR  Doc  92-28402  Filed  n-2+-92;  8:45  am] 

BIUJNG  COOC  WM-SO-f 


(OPP-30320A;  FRL-4171-11 

Gustafson,  Inc.;  Approval  of  a 
Pesticide  Product  Registration 

AGENCY:  Environmental  F>ratection 
Agency  (EPA). 
action:  Notice. 


UMI 


summary:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Gustafson,  Inc.,  to 
conditionally  register  the  pesticide 
product  Gus  2000  Concentrate 
containing  a  new  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(7)(C)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT  By 
mail  Susan  T.  Lewis,  Product  Manager 
fPM)  21,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs,  401  M  St.. 
SW..  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  227, 
CM  »2,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Hwy, 
Arlington.  VA  22202,  (703-30S-69O0). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  July  2,  1991  (56  FR  30.392), 
which  announced  that  Gustafson,  Inc., 
PO  Box  660065.  Dallas,  TX  75286-0065, 
had  submitted  an  application  to  register 
the  biological  fungicide  product  Gus 
2000  Concentrate  (EPA  File  Symbol 
7501-RL'U)  containing  2.75  percent  of 
the  arti\e  ingredient  hac  illus  subtilis 
(not  less  than  5,5  X  10  '"  viable  spores 
per  gram),  an  active  ingredient  not 
included  in  any  previously  registered 
product. 

The  application  was  approved  on  July 
9.  1992.  as  Gus  2000  Concentrate  (EPA 
Registration  Number  7501-144)  for  seed 
treatment,  prevention  of  seedling 
diseases,  and  for  formulation  into  end- 
use  seed  treatment  products. 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteriH  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  dunng  the 


conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  bacillus 
subtilis.  and  information  on  social, 
economic,  and  environmental  benefits  to 
be  derived  from  such  use.  Specifically, 
the  Agency  has  considered  the  nature  of 
the  chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
bacillus  suhtii:s  during  the  period  of 
conditional  registration  is  not  expected 
to  cause  any  unreasonable  adverse 
effect  on  the  environment,  and  that  use 
of  the  pesticide  is  in  the  public  interest. 
Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  public 
interest.  Use  of  the  pesticides  are  of 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  this 
conditional  registration  is  contained  in  a 
Chemical  Fact  Sheet  on  bacillus  subtilis. 

.\  copy  of  the  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspec  tion  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  1128,  CM  #2. 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St., 
SW  ,  Washington,  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 


Authority:  7  U.S.C.  136. 
Dated:  October  30, 1992. 

Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

(FR  Doc.  92-28403  Filed  11-24-92;  8:45  am) 
BIU.ING  COOC  (sao-so-f 


FEDERAL  COIMMUNICATIONS 
COMIMISSION 

(DA  92-1578) 

Comments  Invited  on  Western 
Pennsylvania  Area  Public  Safety  Plan 

Dated:  November  18, 1992. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  Western  Pennsylvania  (Region  36). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  36 
consists  of  the  following  counties: 
Adams,  Allegheny,  Armstrong,  Beaver, 
Bedford,  Blair.  Butler,  Cambria, 
Cameron.  Centre,  Clarion,  Clearfield, 
Clinton,  Crawford,  Cumberland.  Elk. 
Erie.  Fayette,  Forest.  Franklin,  Fulton, 
Greene,  Huntingdon,  Indiana,  Jefferson. 
Juniata,  Lawrence,  McKean,  Mercer, 
Mifflin,  Perry.  Potter.  Snyder,  Somerset. 
Union.  Venango.  Warren.  Washington 
and  Westmoreland.  (General  Docket  No. 
87-112.  3  FCC  Red  2113  (1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  December  28. 
1992  and  reply  comments  on  or  before 
January  12, 1993.  (See  Report  and  Order, 
General  Docket  No.  87-112,  3  FCC  Red 
905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary',  Federal  Communications 
Commission,  Washington,  DC  20554  and 
should  cleariy  identify  them  as 
submissions  to  PR  Docket  92-274 
Western  Pennsylvania  Area-Public 
Safety  Region  36. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau  (202)  632-6497  or 
Ray  LaForge.  Office  of  Engineering  and 
Technology  (202)  653-8112. 
Federal  Communications  Commission. 

William  F.  Caton. 

Assistarit  Secretary: 

[FR  Doc.  92-28868  Filed  11-24-92;  8:45  am) 
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[DA  92-1577] 

Comments  Invtted  on  Wisconsin  PulMc 
Safety  Plan 

Dated:  November  18, 1992. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  Wisconsin  (Region  45). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112.  Region  45 
consists  of  the  state  of  Wisconsin. 
(General  Docket  No.  87-112.  3  FCC  Red 
2113  (1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  December  28, 
1992  and  reply  comments  on  or  before 
January  12, 1993.  (See  Report  and  Order. 
General  Docket  No.  87-112.  3  FCC  Red 
905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554  and 
should  clearly  identify  them  as 
submissions  to  PR  Docket  92-273 
Wisconsin-Public  Safety  Region  45. 

Questions  regarding  this  pubhc  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology.  (202)  653-8112. 

Federal  Communications  Conunission. 

William  F.  Caton. 

Assistant  Secretary. 

|FR  Doc.  92-28667  Filed  11-24-92;  8:45  am] 

BILLING  COK  t7M-0y-m 


FEDERAL  INARITiME  COMMISSfON 

Saft>ank/Lyl(es  Reciprocal  Space 
Charter  and  Coordinated  Sailing 
Agreement;  Agreement(s)  FMed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street,  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Re^ster  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011247-002. 

TiUe:  Safbank/Lykes  Reciprocal 
Space  Charter  and  Coordinated  Sailing 
Agreement. 

Parties: 

Lykes  Bros.  Steamship  Co.,  Inc. 

Safbank  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
expands  the  geographic  scope  of  the 
A^eement  to  include  intermodal  service 
and  service  to  West  Africa  and  adjacent 
islands.  The  parties  have  requested  a 
shortened  review  period. 

Dated:  November  19, 1992. 

By  Oder  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[PR  Doc.  92-28579  Filed  11-24-92;  8:45  am] 

MIXING  COOe  673(M)1-lt 


FEDERAL  RESERVE  SYSTEM 

AMCORE  Hnanclal,  Inc.;  Acquisition  of 
Company  Engaged  in  Permissit>ie 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (fj)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  pKJSsible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  18, 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  AMCORE  Financial.  Inc..  Rockford. 
Illinois:  to  acquire  Rockford  Mercantile 
Agency,  Rockford,  Illinois,  and  thereby 
engage  in  the  operation  of  a  collection 
agency  pursuant  to  S  225.25(b){23)  of  the 
Board's  Regulation  Y, 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  19, 1992. 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  92-28614  Filed  11-24-92;  8:45  am) 

BILUNO  COOC  W10-01-F 


Banc  One  Corporation  and  Banc  One 
Illinois  Corporation;  Formations  of, 
Acquisitions  by,  and  Mergers  of  Banit 
Holding  Companies;  and  Acquisitions 
of  Nonbanidng  Companies 

The  companies  hsted  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  [12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
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proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Boarii  nf 
Governors  not  later  than  December  irt. 

1992. 

A.  Federal  Reserve  Bank  of  Clevelan'l 
(lohn  ].  Wixted.  [r..  Vice  President)  14^5 
East  Sixth  Street,  Cleveland,  Ohio  44101; 

1.  Banc  One  Corporation,  Columbus. 
Ohio,  and  Banc  One  Illinois 
Corporation.  Springfield,  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Community  Bancorp,  Inc., 
Rockford,  Illinois,  and  thereby  indirectly 
acquire  First  National  Bank  and  Trust 
Company  of  Rockford,  Rockford,  Illinois; 
First  Bank  of  Roscoe,  Roscoe,  Illinois; 
and  First  Bank  of  Loves  Park.  Loves 
Park,  Illinois. 

In  connection  with  this  application. 
Applicants  also  propose  to  acquire  First 
Bancorp  Credit  Life  Insurance  Company, 
Rockford,  Illinois,  and  thereby  engage  in 
selling  as  agent,  or  underwriting  as 
principal,  insurance  that  is  directly 
related  to  an  extension  of  credit  by  the 
bank  holding  company  or  any  of  its 
subsidiaries,  and  limited  to  assuring 
repayment  of  the  indebtedness  in  the 
event  of  the  death,  disability,  or 
involuntary  unemployment  of  the  debt 
pursuant  to  55  225.25(b)(8)(i)  and  (iii)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  19,  1992 
lennifer  |.  Johnson, 

Associate  Secretary  of  the  Board 

[FR  Doc.  92-28615  Filed  11-24-92;  8:45  am) 

MLUNG  CODE  »210-01-F 


Casttton  Bancshares,  Inc.,  et  al.; 
Fonnatlons  of;  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1042)  and  5 


225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  18, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Cash  ton  Bancshares.  Inc.,  Cashton, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  95  percent  of  the 
voting  shares  of  Bank  of  Cashton. 
Cashton,  Wisconsin. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Bancorp  Employee  Stock 
Ownership  Plan  and  Trust.  Benton. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  50.4  percent  of 
the  voting  shares  of  Benton  Bancorp. 
Inc.,  Benton,  Kentucky,  and  Calvert 
Bank,  Calvert  City,  Kentucky. 

C.  Federal  Reserve  Bank  of 
Nfinneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Security  State  Bank  Holding 
Company.  Hannaford,  North  Dakota;  to 
acquire  100  percent  of  the  voting  shares 
of  Farmers  State  Bank,  Carrington. 
North  Dakota. 

2.  Security  State  Bank  of  North 
Dakota.  Hannaford,  North  Dakota;  to 
acquireng  100  percent  of  the  voting 
shares  of  Fanners  State  Bank. 
Carrington.  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  19. 1992. 
lennifer ).  (ohnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-28616  Filed  11-24-92:  8:45  am) 

BIUJNO  CODE  MIO-OI-f 


FEDERAL  TRADE  COMMISSION 
[FHe  No.  892  3033] 

Citicorp  Credit  Services,  Inc.; 
Proposed  Consent  Agreement  Wittt 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  New  York-based 
processor  of  credit-card  transactions  to 
determine  each  month  whether  the 
chargeback  rate  for  each  of  its 
merchants  exceeds  a  certain  percentage 
of  all  credit-card  trtuisactions  for  two  of 
the  preceding  three  months.  The 
respondent  would  be  required  to  stop 
processirg  the  '.redit-care  sales  of 
merchants  with  excessive  chargeback 
rates  or  determine  whether  each 
merchant's  chargebacks  are  the  result  of 
fraudulent,  deceptive  or  unfair  activity 
relating  to  the  sale,  advertising, 
promotion,  or  distribution  of  goods  and 
services  to  consumers,  and  if  so,  to  stop 
processing  credit-card  transactions  for 
the  merchant  at  that  point. 
dates:  Comments  must  be  received  on 
or  before  January  25. 1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Medine.  FTCS-4429.  Washington, 
DC  20580.  (202)  326-3224. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  5  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  givenlhat  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii}). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Citicorp 
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Credit  Services,  Inc..  a  corporation,  and 
it  now  appearilig  that  Citicorp  Credit 
Services,  Inc..  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent  or  CCSI,  is  willing  to  enter 
into  an  agreement  containing  an  Order 
to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondent,  its  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Citicorp 
Credit  Services.  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at  1 
Court  Square.  Long  Island  City.  New 
York  11120. 

Z.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  Any  right  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  it  may  have  under  the 
Equal  Access  to  Justice  Aci  5  U.S.C.  504 
et  seq. 

A.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached,  or  that  the  facts  alleged  in  the 
attached  draft  complaint,  other  than  the 
jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Conunission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 


Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  Order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  Orders. 
The  Order  shall  become  final  upon 
service.  Delivery  by  any  means  of  the 
complaint  and  decision  containing  the 
agreed-to-Order  to  proposed  respondent 
or  its  coimsel  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  particular  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  imderstanding. 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  Order 
contemplated  hereby.  It  understands 
that  once  the  Order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  Order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Definitions 

1.  "Credit  Card"  means  all  credit 
cards  and  charge  cards  for  which 
respondent  pursuant  to  contract  with 
the  Merchant,  processes  transactions 
and  Chargebacks  and  provides  the 
Merchant  with  settlement  services 
(fimding  for  transactions  processed); 

2.  "Merchant"  means  a  business  (in 
whatever  legal  form)  for  which 
respondent-processes  Credit  Card 
transactions; 

3.  "Chargeback"  means  a  sales  draft 
or  transaction  record,  whether  in  print 
or  electronic  form,  returned  after 
presentment  by  a  Credit  Card  issuer  to  a 
Merchant's  Credit  Card  processor, 

4.  "Consumer  Dispute  Chargeback' 
means  a  Chargeback  that  arises  under 
any  of  the  Visa  or  MasterCard 
Chargeback  codes,  or  Chargeback  codes 
for  other  Credit  Card  companies,  that 
are  equivalent  to  the  categories 
described  in  the  Fair  Credit  Billing  Act. 
SS  22ai3{a)  (1).  (2).  (3).  and  (6)  of 
Regulation  Z,  16  CFR  226.13(a)  (1).  (2), 
(3).  and  (6).  A  Chargeback  that  is 


initiated  by  a  person  other  than  the 
cardholder  before  the  transaction  is 
placed  on  the  cardholder's  account  is 
not  a  Consumer  Dispute  Chargeback; 
5.  "Excessive  Chargebacks"  means 
Chargebacks  that  exceed  six  percent 
(6%)  of  all  Credit  Card  transactions  for 
any  single  Credit  Card  company  for  two 
(2)  out  of  three  (3)  consecutive  months. 
In  determining  the  Chargeback  rate, 
respondent  may  exclude  any  month  in 
which  there  are  fewer  than  fifty  (50) 
Credit  Card  transactions  or  fifteen  (15) 
Chargebacks.  Respondent  may  assume 
that  the  Merchant's  Chargeback  rate  is 
the  same  for  all  Credit  Card  companies, 
unless  respondent  knows  or  should 
know  that  the  Merchant's  Chargeback 
rate  is  higher  for  one  Credit  Card 
company  than  for  the  others; 

6.  "Excessive  Consumer  Dispute 
Chargebacks"  means  Consumer  Dispute 
Chargebacks  that  exceed  three  percent 
(3%)  of  all  Credit  Card  transactions  for 
any  single  Credit  Card  company  for  two 
(2)  out  of  three  (3)  consecutive  months. 
In  computing  this  Consiuner  Dispute 
Chargeback  rate,  respondent  may 
exclude  any  month  in  which  there  are 
fewer  than  fifty  (50)  Credit  Card 
transactions  or  fifteen  (15)  Consumer 
Dispute  Chargebacks.  Respondent  may 
assume  that  tfie  Merchant's  Consumer 
Dispute  Chargeback  rate  is  the  same  for 
all  Credit  Canl  companies,  unless 
respondent  knows  or  should  know  that 
the  Merchant's  Consumer  Dispute 
Chargeback  rate  is  higher  for  one  Credit 
Card  company  than  for  the  others; 

7.  "Chargeback  Reduction  Plan" 
means  a  plan  that  reduces  the 
Merchant's  rate  of  Consumer  Dispute 
Chargebacks  below  three  percent  (3%) 
for  transactions  occurring  during  the 
plan  by  the  fourth  month,  as  reported  in 
the  fifth  month,  after  the  plan  begins, 
and  maintains  the  Consumer  Dispute 
Chargeback  rate  below  three  percent 
(3%)  for  the  three  (3)  consecutive  months 
thereafter.  In  computing  the  Consumer 
Dispute  Chargeback  rate,  respondent 
may  exclude  any  month  in  which  there 
are  fewer  than  fifty  (50)  Credit  Card 
transactions  of  fifteen  (15)  Consumer 
Dispute  Chargebacks; 

8.  "Terminate"  means  to  cease 
processing  Credit  Card  transactions  for 
a  Merchant.  Termination  does  not 
require  that  respondent  cease 
processing  Chargebacks  or  consumer 
disputes  with  respect  to  prior 
transactions,  or  cease  other  business 
relationships  with  a  Merchant. 
Termination  does  not  require  that 
respondent  cease  processing  Credit 
Card  transactions  for  a  merchant  that 
has  lines  of  business  that  are  not  subje<:t 
to  an  Investigation  and  are  separate  a.i  J 
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distinct  from  the  bne  of  business 
currently  under  Investigation; 

9.  "Investigation"  means  a  good  faith 
attempt  to  obtain  and  review,  within 
thirty  (30)  days,  the  following 
infonnation,  as  relevant,  to  determine 
whether  a  significant  cause  of  the 
Merchant's  Chargebacks  is  that  the 
Merchant  is  engaged  in  fraudulent, 
deceptive,  or  unfair  activity  relating  to 
the  sale,  advertising,  promotion,  or 
distribution  of  goods  or  services  to 
consumers: 

a.  The  Merchant's  advertisements, 
sales  scripts,  promotional  materials,  and 
operating  manuals; 

b.  The  type  of  service  or  product 
offered  by  the  Merchant;  the  terms  and 
conditions  of  the  sale  or  offer  of  such 
service  or  product;  the  truthfulness  and 
accuracy  of  representations  made  to 
consumers;  and  the  adequacy  of 
disclosures; 

c.  Complaints  made  or  referred  to 
respondent  from  any  third  party 
concerning  the  services  or  products  of 
the  Merchant  or  its  principals,  excluding 
Chargeback  documentation; 

d.  Whether  the  Merchant  or  its 
principals  have  been  Terminated  by  any 
other  Credit  Card  processor  and.  if  so, 
why  the  Termination  occurred;  and 

e.  Whether  the  Merchant  or  its 
principals  have  been  investigated  by 
any  applicable  federal  law  enforcement 
agency  or  state  law  enforcement  agency 
for  those  states  in  which  the  Merchant 
has  its  principal  place  of  business,  and 
up  to  five  (5)  additional  states  in  which 
the  Merchant  transacts  a  significant 
amount  of  business,  and  if  such 
information  is  available,  the  reason  the 
law  enforcement  agency  initiated  the 
investigation  and  the  outcome  of  the 
investigation. 

If  the  Merchant  refuses  to  provide 
reasonably  available  information  in  its 
possession,  custody,  or  control  that  the 
respondent  has  requested  pursuant  to 
the  Investigation,  respondent  shall 
presume  the  information  would  have 
tended  to  show  that  the  Merchant 
engaged  in  fraudulent,  deceptive,  or 
unfair  activity. 

Order 

I 

//  it  ordered  That  Citicorp  Credit 
Services.  Inc.,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the 
processing  of  any  Credit  Card 
transaction,  do  forthwith  cease  and 
desist  from: 

A.  Failing  to  determine,  within  fifteen 
(If))  days  of  the  later  of  (1)  the  end  of 


each  month  or  (2)  receipt  of  the  data 
upon  which  the  monthly  calculation  is 
based,  whether  a  Merchant  has 
Excessive  Chargebacks; 

B.  Failing,  for  any  Merchant  with 
Excessive  Chargebacks,  either  to 
Terminate  the  Merchant  immediately  or 
to  commence  an  Investigation 
immediately; 

C  Failing,  by  the  close  of  an 
Investigation,  to  conclude  as  to  whether 
a  significant  cause  for  the  Merchant's 
Excessive  Chargebacks  is  that  the 
Merchant  is  engaged  in  fraudulent 
deceptive,  or  unfair  activity  relating  to 
the  sale,  advertising,  promotion,  or 
distribution  of  goods  or  services  to 
consumers  and,  if  respondent  so 
concludes,  to  Terminate  the  Merchant 
promptly. 

D.  Failing  to  determine,  within  the 
later  of  (1)  twenty -five  (25)  days  from 
the  end  of  each  month  or  (2)  fifteen  (15) 
days  from  the  receipt  of  the  data  upon 
which  the  monthly  calculation  is  based. 
whether  a  Merchant  has  Excessive 
Consumer  Dispute  Chargebacks; 

E.  Failing,  for  any  Merchant  with 
Excessive  Consumer  Dispute 
Chargebacks,  either  to  Terminate  the 
Merchant  immediately  or  to  require  the 
Merchant  within  twenty-one  (21)  days  of 
the  determination  under  Paragraph  D  to 
commence  and  follow  a  Chargeback 
Reduction  Plan: 

F.  FaiUng  to  Terminate  any  Merchant 
immediately  whose  Consumer  Dispute 
Chargebacks  have  not  been  reduced  to 
or  maintained  at  the  levels  required  by 
the  Chargeback  Reduction  Plan, 
provided  that  respondent  may,  while  a 
Chargeback  Reduction  Plan  is  in  effect, 
conduct  an  Investigation,  and  if 
respondent  concludes  that  there  is  not 
significant  evidence  that  the  Merchant's 
Excessive  Consumer  Dispute 
Chargebacks  are  the  result  of  fraudulent, 
deceptive,  or  unfair  activity  by  the 
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advertising,  promotion,  or  distribution  of 
goods  or  services  to  consumers,  then 
respondent  need  not  Terminate  the 
Merchant; 

G.  Providing  processing  for  any 
Merchant  respondent  has  Terminated 
within  the  last  year  because  of 
Excessive  Chargebacks  or  Excessive 
Consumer  Dispute  Chargebacks  unless 
respondent  has  conducted  an 
Investigation  and  has  concluded  on  the 
basis  of  the  Investigation  that  the 
Merchant  is  not  engaged  in  fraudulent, 
deceptive,  or  unfair  activity  relating  to 
the  sale,  advertising,  promotion,  or 
distribution  of  goods  or  services  to 
consumers; 

H.  Nothing  in  Paragraphs  A  through  G 
of  this  Part  shall  be  construed  to 
prohibit  or  restrict  respondent  from 


terminating  the  account  of  a  Merchant 
at  an  earlier  time  than  required  by  this 
Order  and  on  such  terms  and  conditions 
as  respondent  deems  warranted. 

II 

It  is  further  ordered  That  respondent 
shall  maintain  for  at  least  five  (5)  years 
from  the  date  of  service  of  this  Order 
and,  upon  thirty  (30)  days  advance 
written  request,  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  all  documents 
and  other  records  necessary  to 
demonstrate  fully  its  compliance  with 
this  Order  including,  but  not  limited  to. 
records  relating  to  Chargeback  volume. 
Investigations,  the  Terminations  of  any 
Merchants,  or  any  provision  of  Part  I  of 
this  Order. 

Ill 

//  is  further  ordered  That  respondent, 
its  successors  and  assigns,  shall 
distribute  a  copy  of  this  Order  to  any 
present  or  future  officers  and 
managerial  employees  having 
responsibility  with  respect  to  the  subject 
matter  of  this  Order  and  that 
respondent,  its  successors  and  assigns, 
shall  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt 
of  said  Order. 

IV 

It  is  further  ordered  That  respondent, 
for  a  period  of  five  (5)  years  following 
the  date  of  service  of  this  Order,  shall 
promptly  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  affiliates, 
or  any  other  change  in  the  corporation 
that  may  affect  compliance  obligations 
arising  out  of  the  Order. 


It  is  fu~tiier  ordered  That  respondent 
shall,  wiihm  one  hundred  and  eighty 
(180)  days  of  the  date  of  service  of  this 
Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  respondent  Citicorp 
Credit  Services.  Inc.  ("CCS"). 

The  proposed  consent  order  has  been 
placed  on  the  pubhc  record  for  sixty  (60) 
days  for  reception  oi  comments  by 
interested  persons.  Comments  received 
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during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
fmal  the  agreement's  proposed  order. 

The  complaint  alleges  that  respondent 
provided  settlement  services,  including 
the  processing  of  credit  card 
transactions,  for  one  of  its  merchants, 
Credit  Card  Travel  Services.  Inc..  doing 
business  as  BankCard  Travel  Club 
("BankCard").  which  allegedly  engaged 
for  more  than  four  years  in  unfair  and 
deceptive  acts  or  practices  in  violation 
of  section  5(a)  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  45(a).  The 
Commission  previously  filed  a 
complaint  against  BankCard  alleging, 
among  other  things,  that  BankCard 
deceptively  charged  consumers'  credit 
card  accounts  after  they  had  cancelled 
their  free-trial  BankCard  memberships, 
failed  to  issue  refunds  to  consumers, 
told  consumers  that  it  had  issued  a 
credit  to  their  credit  card  accounts  when 
it  had  not  done  so.  and  unfairly  refused 
to  honor  consumers'  cancellation 
requests  and  then  charged  their  credit 
card  accounts.  See  FTC  v.  Creditcard 
Travel  Services,  Inc.  of  New  York,  No. 
87C9443.  (N.D.  111.  Nov.  2. 1987).  In 
settlement  of  these  charges,  BankCard 
paid  $2,000,000  to  provide  full  redress  to 
consumers  who  were  allegedly  injured 
by  BankCard's  practices. 

The  complaint  against  respondent 
CCSI  further  alleges  that  respondent, 
rather  than  terminate  BankCard. 
continued  to  process  BankCard's  credit 
card  transactions  when  respondent 
knew  or  should  have  known  that  such 
transactions  resulted  from  the  unlawful 
acts  or  practices  described  above. 
Evidence  obtained  during  the 
Commission's  case  against  Bankcard 
revealed  that  CCSI  was  aware  that 
Bankcard's  chargeback  rates  averaged 
approximately  25%.  This  is  more  than  20 
times  the  average  chargeback  rate  in  the 
industry.  The  evidence  also  revealed 
that  CCSI  was  aware  of  a  high  consumer 
complaint  level,  continuing  investigation 
of  Bankcard  by  government  agencies, 
and  that  Bankcard  did  not  meet  Better 
Business  Bureau  standards. 
Nevertheless,  respondent  continued 
providing  settlement  services  for 
BankCard  during  a  four-and-one-half 
year  period.  In  continuing  to  provide 
BankCard  with  settlement  services  and 
funding  BankCard's  transactions, 
respondent  CCSI  allegedly  violated 
section  5(a)  of  the  FTC  Act.  15  U.S.C. 
45(a),  by  substantially  assisting,  and  by 
aiding  and  abetting  BankCard  in  those 
practices. 


To  ensure  compliance  in  the  future, 
the  proposed  order  requires  respondent 
CCSI  to  determine  whether  any  of  the 
merchants  for  which  it  provides 
settlement  services  has  gross 
chargebacks  in  excess  of  six  percent  of 
all  credit  card  transactions  for  two  out 
of  three  consecutive  months.  If  so,  the 
proposed  order  requires  respondent  to 
either  terminate  that  merchant  or 
conduct  an  investigation  to  determine 
whether  a  significant  cause  for  such 
chargebacks  was  because  the  merchant 
was  engaged  in  fraudulent,  deceptive,  or 
imfair  activity  relating  to  the  sale, 
advertising,  promotion,  or  distribution  of 
goods  or  services  to  consumers.  If 
respondent  so  concludes,  the  proposed 
order  requires  respondent  CCSI  to 
terminate  that  merchant. 

To  further  ensure  future  compliance 
the  proposed  order  also  requires 
respondent  CCSI  to  determine  whether 
any  of  the  merchants  for  which  it 
provides  settlement  services  has 
consumer  dispute  chargebacks  in  excess 
of  three  percent  of  all  credit  card 
transactions  for  two  out  of  three 
consecutive  months.  This  part  of  the 
order  applies  only  to  a  specific  category 
of  chargebacks — those  related  to 
consumer  disputes  arising  under  the  Fair 
Credit  Billing  Act,  16  CFR  226.13(a)  (1), 
(2),  (3),  and  (6).  If  a  merchant  has 
excessive  consumer  dispute 
chargebacks,  the  proposed  order  would 
require  respondent  to  either  terminate 
the  merchant  or  institute  a  program  to 
reduce  to  and  maintain  the  merchant's 
chargebacks  at  a  level  below  three 
percent.  If  the  merchant  cannot  meet 
these  standards  within  the  specified 
time  periods,  the  proposed  order  would 
require  respondent  to  terminate  the 
merchant  unless,  on  the  basis  of  an 
investigation,  respondent  concludes  that 
there  is  not  significant  evidence  that  the 
merchant  is  engaged  in  fraudulent, 
deceptive,  or  unfair  activity  relating  to 
the  sale,  advertising,  promotion,  or 
distribution  of  goods  or  services  to 
consumers. 

The  order  does  not  require  respondent 
to  investigate  all  of  its  merchants — only 
those  that  it  has  reason  to  believe  may 
be  engaged  in  fraudulent,  deceptive,  or 
unfair  activity.  The  order  focuses  on  a 
merchant's  chargeback  level  because  it 
is  an  important  indicator  that 
fraudulent,  deceptive,  or  unfair  activity 
may  exist.  The  6%  and  3%  levels  used  to 
define  "excessive"  chargebacks,  which 
trigger  investigations  of  merchants,  are 
patterned  after  analogous  standards 
used  in  the  industry.  A  substantially 
higher  than  normal  level  of  chargebacks 
provides  a  warning  to  credit  card 
processors  that  there  may  be  a  problem. 


Faced  with  such  indicia,  credit  card 
processors  should  take  reasonable  steps 
to  ensure  that  they  are  not  aiding  and 
abetting  unlawful  activities. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary: 
[FR  Doc.  92-28703  Filed  11-24-92:  8:45  am) 
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General  Electric  Co.;  Proposed 
ConseiYt  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit. 
among  other  things,  a  New  York-based 
manufacturer  of  lighting  products  from 
misrepresenting  the  relative  light  output 
or  wattage  of  the  bulbs,  and  from 
representing  without  certain 
qualifications  relative  energy  cost 
savings  or  any  environmental  benefit  for 
its  bulbs. 

DATES:  Comments  must  be  received  on 
or  before  January  25, 1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Winston,  FTC/S-4002,  Washington, 
DC  20580.  (202)  326-3153  or  Phoebe 
Morse,  Boston  Regional  Office,  Federal 
Trade  Commission,  10  Causeway  Street, 
room  1184,  Boston,  MA.  02222-1073. 
(617)  565-7240. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copyr^ 
at  its  principal  office  in  accordance  v/iih 
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S  4.9(b)(6Kii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Coataining  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  General 
Electric  Company,  a  corporation,  and  it 
now  appearing  that  General  Electric 
Company,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

//  is  hereby  agreed  by  and  between 
General  Electric  Company,  by  its  duly 
authorized  officers  and  its  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  General 
Electric  Company  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
state  of  New  York,  with  its  ofTices  and 
principal  place  of  business  located  at 
One  River  Road,  Schenectady,  NY 
12309. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  attached  hereto. 

3.  Proposed  respondent  waives: 
(al  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  All  claims  under  the  Equal  Access 
to  justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  hereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent, 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circtimstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint. 
or  that  the  facts  alleged  in  the  attached 


draft  complaint,  other  than  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  9  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  State  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
might  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 

after  it  becomes  final. 

Order 


Definition 

For  purposes  of  this  Order,  the 
following  definition  shall  apply: 

"Light  bulb"  means  any  incandescent, 
halogen,  or  fiuorescent  lamp  marketed 
to  consumers,  excluding  lamps  designed 
and  promoted  primarily  for  decorative 
applications,  apphances,  traffic  signals, 
showcases,  projectors,  airport 
equipment,  trains,  and  lamps  such  as 
color,  flood,  reflector,  rough  service,  and 
vibration  service. 

I 

It  is  ordered  That  respondent  General 
Electric  Company,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  throu^  any  corporation,  subsidiary. 


division,  or  other  device.  In  connection 
with  the  advertising,  labeling,  offering 
for  sale,  sale,  or  distribution  of  any  light 
bulb  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwnth 
cease  and  desist  from  misrepresenting, 
directly  or  by  implication: 

A.  That  any  such  light  bulb  will 
provide  the  same  amount  of  light  as  the 
light  bulb  to  which  it  is  compared; 

B.  The  wattage  of  any  such  light  bulb. 

II 

It  is  further  ordered  That  respondent 
General  Electric  Company,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distribution  of  any  light  bulb  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  any  such  bulb  will  save 
energy,  will  reduce  pollution,  will  lower 
consumers'  energy  costs,  or  has  some 
other  benefit  or  advantage  regarding  its 
impact  on  the  environment  relative  to 
any  other  bulb(8),  when  that  benefit  or 
advantage  is  attributable,  in  whole  or  in 
part,  to  the  fact  that  such  bulb  provides 
fewer  lumens  than  the  bulb(s)  to  which 
it  is  compared,  unless  respondent 
discloses,  clearly  and  prominently  and 
in  close  proximity  to  the  representation 
that  such  bulb  provides  less  light  than 
the  light  bulb(s)  to  which  it  is  compared. 

Ill 

It  is  further  ordered  That  with  respect 
to  claims  covered  by  16  CFR  409.1(d). 
compliance  with  said  provision  shall 
constitute  compliance  with  this  Order. 

IV 

It  is  further  ordered  That  if  the 
Commission  makes  any  changes  in  its 
Trade  Regulation  Rule  relating  to 
incandescent  lamps,  18  CFR  409.1  et 
seq..  or  issues  any  new  regulation  with 
respect  to  the  labeling  or  marketing  of 
light  bulbs  (as  defined  herein)  that  is  in 
actual  conflict  with  any  requirement 
imposed  by  Paragraphs  I  and  11  of  this 
Order,  compliance  by  respondent  with 
such  regulation  will  not  constitute  a 
violation  of  any  provision  of  this  Order. 
As  used  herein,  "achial  conflict"  shall 
mean  that  it  is  impossible  for 
respondent  to  comply  with  both  the 
regulation{s)  and  all  or  any  part  of 
Paragraphs  I  or  II  of  this  Order.  This 
paragraph  shall  not  be  deemed  to  limit 
respondent's  right  to  petition  for 
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modification  pursuant  to  any  applicable 
statute  or  regulation. 


H  is  further  ordered  That  the 
provisions  of  this  Order  shall  not  ap]riy 
to  any  label  or  labeling  printed  prior  to 
the  date  of  service  of  this  order  and 
shipped  by  respondent  to  distributors  or 
retailers  prior  to  one  hundred  twenty 
(120)  days  after  the  date  of  service  of 
this  Order. 


VI 


I 


'  It  is  further  ordered  That  respondent 
shall  distribute  a  copy  of  this  Order 
within  sixty  (60)  days  after  service  of 
this  Order  upon  them  to  each  of  its 
operating  divisions  and  to  each  of  its 
officers,  agents,  representatives,  or 
employees  engaged  in  the  preparation  of 
labeling  or  the  preparation  or  placement 
of  advertisements  or  other  such  sales  or 
promotional  materials  covered  by  this 
Order. 


VII 


I 


It  is  further  ordered  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  afifect 
compliance  obligations  under  this  Order. 

VIII 

It  is  further  ordered  That  respondent 
shall,  within  one  hundred  eighty  (180) 
days  after  service  of  this  Order  upon  it, 
and  at  such  other  times  as  the 
Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  compUed  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  baa 
accepted  an  agreement  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  General  Electric 
Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 


This  matter  concerns  the  product 
labeling  and  advertising  of  General 
Electric  Company's  "ENERGY 
CHOICE  ™  "  light  bulbs,  lower-wattage 
bulbs  sold  as  energy  and  cost-saving 
replacements  for  "ordinary"  light  bulbs. 
According  to  the  Commission's 
complaint,  General  Electric's  labeling 
and  advertising  for  its  "ENERGY 
CHOICE"  incandescent  light  bulbs  have 
falsely  represented  that  these  bulbs 
provide  the  same  light  output  (measured 
in  "lumens")  as  the  ordinary  higher 
wattage  bulbs  they  are  designed  to 
replace.  The  complaint  also  alleges  that 
General  Electric  represented  that  the 
"ENERGY  CHOICE"  bulbs  will  help 
eliminate  pollution,  save  energy  and 
lower  consumers'  electricity  costs,  but 
failed  adequately  to  disclose  that  the 
"ENERGY  CHOICE"  bulbs  provide  less 
Ught.  This  failure  to  disclose  is  alleged 
to  be  deceptive. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar  acts 
and  practices  in  the  future. 

Pairt  I  of  the  proposed  order  requires 
the  respondent  to  cease  misrepresenting: 
(1)  That  any  of  its  light  bulbs  (with  the 
exception  of  certain  specialized  and 
decorator  bulbs)  provide  the  same 
amount  of  light  as  other  light  bulbs  to 
which  they  are  compared;  and  (2)  the 
wattage  of  any  such  light  bulbs. 

Part  II  of  the  order  requires  General 
Electric  to  affirmatively  disclose  the 
lower  light  output  of  any  bulb  for  which 
it  claims  cost  or  energy  savings  or 
environmental  benefits  or  advantages 
compared  to  other  bulbs  if  these 
benefits  or  advantages  are  the  result  of 
such  lower  light  output. 

Part  in  of  die  order  provides  that,  with 
respect  to  claims  made  for  General 
Electiic's  'long  life"  bulbs  that  are 
subject  to  certain  provisions  of  the 
Commission's  trade  regulation  rule 
regarding  light  bulbs,  compliance  with 
the  rule  will  be  deemed  to  be 
compliance  with  the  order. 

Part  IV  of  the  order  provides  that,  if 
the  Commission  makes  any  changes  in 
its  trade  regulation  rule  regarding  light 
bulbs  or  issues  any  new  regulations  with 
regard  to  the  labelling  or  marketing  of 
light  bulbs  that  create  a  conflict  with 
Parts  I  and  II  of  the  order  such  that 
respondent  cannot  comply  with  both  the 
regulations  and  the  order,  compliance 
with  the  regulations  will  not  be  deemed 
a  vitiation  of  the  order. 

Part  V  provides  that  Geilera]  Electric 
may  deplete  its  existing  stock  of  old 
"ENERGY  CHOICE"  packages  within 
120  days  after  service  of  the  order. 

Parts  Vl-Vin  of  the  order  are 
standard  provisions  requiring  General 


Electric  to  distribute  copies  of  the  order 
to  company  personnel,  notify  the 
Commission  of  changes  in  corporate 
structure,  and  file  reports  setting  forth 
its  compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  92-28704  Filed  11-24-92;  8:45  am] 
BILUNO  CODE  STSO-OI-M 


[DkLC-3403] 

Quality  Trailer  ProducU  Corporation; 
Prohibited  Trade  Practice*,  and 
Affirmative  Correcthre  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Texas  manufacturer,  seller,  and 
distributor  of  axle  products  from 
requesting,  suggesting,  urging,  or 
advocating  that  its  competitors  raise,  fix 
or  stabilize  prices  or  price  levels,  or 
cease  providing  discounts.  It  also 
prohibits  the  respondent  from  entering 
into  agreements  that  fix,  raise,  or 
stabilize  prices.  In  addition,  the  order 
requires  the  respondent  to  provide  a 
copy  of  the  order  to  all  of  its  directors, 
officers,  and  management  employees. 
DATES:  Complaint  and  Order  issued 
Novembers,  1992.' 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Antalics.  FTC/S-2627, 
Washington,  DC  20580.  (202)  326-268i 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  August  17, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
37004,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Quality 
Trailer  Products  Corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 


'  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  the  statements  of  Commissroners 
Azcuenaga  and  Owen  are  available  from  the 
Commission's  Public  Reference  Branch.  H-130.  6th 
Street  ft  Pennsylvania  Avenue.  NW..  Washington. 
DC  20580 
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contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec  6.  3«  Stat.  721, 15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719,  as  amended;  15 

U.S.C.  45) 

Donald  S.  Clark, 

Secretary- 

|FR  Doc.  92-28705  Filed  11-24-92:  8:45  am) 

WLLMG  CODE  r7S0-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Sut>stanc8s  and 
Disease  Registry 

[Program  Announcement  Numt>er  315] 

Demonstration  Program  for  State 
Heaitt)  Departments  to  Conduct  Heattti 
Consultations  and  Pui><ic  Heattti 
Assessment  Activities 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  anticipated  availability  of  fiscal  year 
(FY)  1993  funds  for  a  cooperative 
agreement  program  for  state  health 
departments  to  build  capacity  to 
conduct  health  consultations.  This 
program  is  also  intended  to  provide 
state  health  departments  with  the 
capacity  to  conduct  activities,  in 
cooperation  with  ATSDR,  during 
ATSDR's  preparation  of  public  health 
assessments  at  sites  listed  or  proposed 
for  listing  on  the  National  Priorities  List 
(N'PL),  Resource  Conservation  and 
Recovery  Act  (RCRA)  facilities,  and 
other  sites  or  facilities  within  their 
jurisdictional  boundary  where  a 
hazardous  substance  has  been  released 
into  the  environment. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Environmental  Health.  (For  ordermg  a 
copy  of  Healthy  People  2000,  see  the 
section  Where  to  Obtain  Additional 
Information.) 

Autliority 

This  program  is  authorized  under 
sections  104(i)  (4),  (6)  and  (15)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986  |42 


use.  9604(i)  (4).  (6)  and  (15)),  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  (Hazardous 
and  Solid  Waste  Amendments  of  1964) 
[42  use.  6939a  (b)  and  (c)). 

Eligible  Applicants 

Assistance  is  limited  to  official  health 
departments  of  States  or  their  bona  fide 
agents  or  instrumentalities  which  have 
fifteen  or  less  sites  listed  or  proposed  for 
listing  on  the  NPL  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  RepubUc  of  Palau, 
and  federally  recognized  Indian  tribal 
governments. 

Availability  of  Funds 

It  is  anticipated  that  approximately 
$150,000  will  be  available  in  FY  1993  to 
fund  an  estimated  3  awards.  It  is 
expected  that  the  average  new  award 
will  be  $50,000,  ranging  ft^m  $30,000  to 
560,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  March  15, 1993, 
for  a  12-month  budget  period  within  a 
12-month  project  period.  Awards  will  be 
made  on  the  basis  of  the  availability  of 
funds.  Funding  estimates  may  vary  and 
are  subject  to  change.  Recipients  in  any 
given  year  will  have  to  recompete  for 
funding  in  a  subsequent  year. 

Use  of  Funds 

Funds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies  and  services. 
Funds  for  contractual  services  may  be 
requested.  However,  in  order  to  build 
capacity  within  the  awardee's 
organization,  the  direct  and  primary 
recipient  of  PHS  grant  funds  must 
perform  a  substantive  role  in  carrying 
out  project  activities  and  not  merely 
serve  as  a  conduit  for  an  award  to 
another  party  or  provide  funds  to  an 
ineligible  party. 

Purpose 

The  purpose  of  this  program  is  for 
slate  health  departments  to  build 
capacity,  in  coordination  with  ATSDR, 
to  conduct  health  related  activities 
under  CERCLA  and  RCRA.  This 
includes  conducting  health 
consultations,  providing  public  health 
advice  and  information,  and 
coordinating  public  health  activities 
during  ATSDR's  preparation  of  public 
health  assessments  at  sites  listed  or 
proposed  for  listing  on  the  NPL,  RCRA 
facilities,  and  other  sites  or  facilities 
within  their  jurisdictional  boundary 
where  a  hazardous  substance  has  been 
released  into  the  environment.  This 


program  is  directed  at  state  health 
departments  which  have  a  limited 
number  (15  or  less)  of  proposed  or  listed 
sites  on  the  NPL  but  have  a 
considerable  need  to  build  capacity  to 
address  health  issues  related  to 
hazardous  substance  releases  into  the 
environment  within  their  jurisdictional 
boundary. 

ATSDR  currently  has  a  cooperative 
agreement  program  which  provides 
funding  to  support  public  health 
assessment  activities  in  twenty-two 
states.  Historically,  this  program  has 
targeted  those  states  with  the  greatest 
number  of  NPL  sites.  Because  of  the 
number  of  CERCUS  (CERCLA 
Information  System)  sites  and 
operational  RCRA  facilities,  there  are  a 
number  of  states  which  have  a  clearly 
demonstrated  need  to  develop  a 
program  to  address  environmental 
health  issues  related  to  hazardous 
substances.  These  states  have  not 
qualified  for  funding  under  the  existing 
program,  however,  because  of  the  low 
number  of  NPL  sites  within  their 
jurisdictional  boundary.  This  program 
will  enable  ATSDR  to  address  this  need 
by  providing  financial  assistance 
specifically  to  states  with  fewer  NPL 
sites  but  who  need  to  build  capacity  to 
address  environmental  health  issues. 

Pertinent  definitions  for  this 
cooperative  agreement  are  contained  in 
the  ensuing  paragraphs. 

An  ATSDR  Health  Consultation 
provides  advice  on  specific  public 
health  issues  that  occur  as  a  result  of 
actual  or  potential  human  exposure  to 
hazardous  substances.  The  ATSDR 
health  consultation  is  a  response  to  a 
question  or  request  for  information 
pertaining  to  a  hazardous  substance  or 
facility,  which  includes  waste  sites.  In 
addition,  a  public  health  consultation 
often  contains  a  time-critical  element 
that  necessitates  a  rapid  response  in 
order  to  mitigate  or  prevent  adverse 
human  health  effects  from  exposure  to 
hazardous  substances  in  the 
environment.  A  health  consultation  is, 
therefore,  a  more  limited  response  than 
a  public  health  assessment. 
Consultations  may  lead  to  specific 
recommendations,  including  public 
health  actions  such  as  biological  testing. 

The  ATSDR  Public  Health 
Assessment  is  an  analysis  and 
statement  of  the  public  health 
implications  posed  by  a  release  of  a 
hazardous  substance.  The  public  health 
assessment  is  an  evaluation  of  relevant 
environmental  and  health  data  and 
community  concerns  associated  with  a 
site  where  hazardous  substances  have 
been  released.  The  public  health 
assessment  identifies  populations  living 
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or  working  oo  or  near  hazardous  waste 
sites  for  which  more  extensive  public 
health  actions  or  studies  are  indicated. 

Health  Activities  Recommendation 
Panel  (HARP)— This  is  an  ATa)R-wide 
multidiscipUnary  panel  compoaed  of 
staff  with  expertise  in  several  fields 
including  environmental  epidemiology, 
medicine,  environmental  health, 
toxicology,  and  health  education.  HARP 
evaluates  the  data  and  information 
developed  in  the  public  health 
assessments,  health  advisories,  and 
health  consultations  using  established 
criteria  to  determine  the  appropriate 
public  health  activities  that  should  be 
undertaken  in  populations  whose  health 
is  impacted  by  a  release  of  a  hazardous 
substance  into  the  enviroiftient. 

Types  of  follow-up  activities  that  may 
be  recommended  by  HARP  include: 
1.  Biological  Testing— ThiB  is  an 
evaluation  that  uses  standard  medical 
tests  to  collect  data  about  a  defined 
population  for  the  purpose  of 
determining  if  exposure  to  hazardous 
substances  poses  an  imminent  threat  to 
public  health.  Biological  testing  may  be 
undertaken  at  sites  for  which  HARP  has 
determined  that  such  activities  are 
indicated,  based  on  information 
developed  in  a  public  health 
assessment,  public  health  advisory,  or 
health  consultation  performed  by 
ATSDR  or  by  a  state  through  a 
cooperative  agreement  with  ATSDR. 
The  testing  will  not  require  control 
groups  or  comparison  populations, 
because  test  results  will  be  compared  to 
generally  accepted  medical  standards 
(such  as  normal  ranges  for  Uver  function 
studies  or  blood  lead  levels  in  children]. 
For  some  substances,  the  technology 
and /or  reference  rarjges  for  testing  a 
compound  or  its  metaboHte  (analyte)  in 
human  biologic  systems  may  not  exist. 
Therefore,  biomedical  tests  may  be 
administered  to  determine  if  adverse 
health  conditions  may  be  occurring  in 
the  exposed  population.  Testing  will 
only  be  used  to  determine  if  exposure  is 
currently  occurring  at  levels  of  public 
health  concern. 

2.  Disease-andSymptom  Prevalence 
Study — a  study  designed  to  measure  the 
occurrence  of  self-reported  disease,  that 
may  in  some  instances  be  validated 
through  medical  records  or  physical 
examination  if  available,  and  determine 
those  adverse  health  conditions  which 
may  require  further  investigation 
because  they  are  considered  to  have 
been  reported  at  excess  rate.  This  study 
design  can  only  be  considered 
hypothesis-generating  (55  PR  12019, 
March  3a  1980). 

3.  Biological  Indicators  of  Exposure 
Study — a  study  designed  to  use 
biomedical  testing  cm*  the  measurement 


of  a  chemical  (analyte).  its  metabolite. 
or  another  marker  of  exposure  in  human 
body  fluids  or  tissues  in  order  to 
validate  environmental  exposure  to  a 
hazardous  substance  (55  FR 12019, 
March  30, 1990).  This  study  will  require 
a  comparison  population  and  is 
designed  to  determine  past  and/or 
current  exposure(8). 

4.  Cluster  Investigation — a  review  of 
an  unusual  nimiber — real  or  perceived — 
of  health  events  (for  example,  reports  of 
cancer,  grouped  together  in  time  and 
location).  Cluster  investigations  are 
designed  to  confirm  case  reports; 
determine  whether  they  represent  an 
unusual  disease  occurrence;  and,  if 
possible,  explore  causes  and 
environmental  factors  (55  FR  12019, 
March  30, 1990). 

5.  Biomedical  Srudy— biological 
testing  of  persons  to  evaluate  a 
qualitative  or  quantitative  change  in  a 
physiologic  function  that  may  be 
predictive  of  a  health  impairment 
resulting  from  exposure  to  hazardous 
8ub8tance(s).  This  study  will  require  a 
comparison  population  and  is  designed 
to  determine  effects  associated  with 
past  and/or  current  exposure(8]. 

6.  Case  Study — the  medical  or 
epidemiologic  evaluation  of  a  single 
person  or  a  small  number  of  individuals 
through  interview  or  biomedical  testing 
to  determine  descriptive  information 
about  their  health  status  or  potential  for 
exposure. 

7.  Health  Statistics  Review— 
evaluation  of  information  and/or 
relevant  health  outcome  data  for  an 
involved  population,  including  reports  of 
injury,  disease,  or  death  in  the 
community.  Databases  may  be  local, 
state,  and/or  national;  information  from 
private  health  care  providers  and 
organizations  may  also  be  used. 
Databases  may  include  morbidity  and 
mortahty  data,  tumor  and  disease 
registries,  birth  statistics,  and 
surveillance  data. 

8.  Community  Health  Investigation — 
medical  or  epidemiologic  evaluation  of 
descriptive  health  information  about 
individual  persons  or  a  population  of 
persons  to  evaluate  and  determine 
health  concerns  and  to  assess  the 
likelihood  they  may  be  linked  to 
exposure  to  hazardous  substances. 

Program  RequirwnenU 

ATSDR  will  assist  the  recipient  in 
conducting  the  activities  to  achieve  the 
purpose  of  this  program.  The  recipient 
and  ATSDR  activities  are  listed  below: 


A.  Recipient  Activities 

1.  Health  Consultations 

Conduct  health  consultations  and 
provide  public  health  advice  and 
information  in  response  to  a  question  or 
request  for  information  on  specific 
pubhc  health  issues  that  occur  as  a 
result  of  actual  or  potential  human 
exposure  to  a  hazardous  substance. 

2.  Public  Health  Assessment  Activities 

a.  Conduct  the  following  activities  in 
cooperation  with  ATSDR  during 
ATSDR's  preparation  of  public  health 
assessments  at  sites  listed  or  proposed 
for  listing  on  the  NPL,  RCRA  facilities, 
and  other  sites  or  facilities  within  their 
jurisdictional  boundary  where  a 
hazardous  substance  has  been  released 
into  the  environment: 

(1)  Evaluate  health  and  environmental 
data  from  relevant  local,  state,  and/or 
Federal  agencies  in  accordance  with  the 
ATSDR  Public  Health  Assessment 
Guidance  Manual  and  other  written/ 
oral  guidance.  Assist  in  site  evaluations 
with  ATSDR  staff. 

(2)  Participate  in  the  ATSDR  liARP 
review  of  public  health  assessments  or 
health  consultations  of  sites  within 
recipient's  jurisdiction. 

b.  Participate  in  local,  state,  or 
Federal  health  or  environmental  agency 
public  meetings  and  community 
workshops  to  discuss  and  respond  to 
questions  concerning  a  particular  site's 
impact  on  public  health. 

B  ATSDR  Activities 

1.  Health  Consultations 

Assist  public  health  agencies  in 
cundurting  health  consultations  and  m 
prcviding  public  health  advice  and 
information  in  response  to  a  question  or 
req'iest  for  information  on  specific 
heh'.ih  issues  that  occur  as  a  result  of 
actual  or  potential  human  exposure  to  a 
hrizardous  substance. 

2.  Public  Health  Assessment  Activities 

a  Prepare  public  and  petitioned 
hPal'h  assessments  in  coordination  with 
recipient  for  sites  listed  or  proposed  for 
listing  on  the  NPL.  RCRA  facilities,  and 
other  sites  or  facilities  within  their 
jurisdictional  boundary  where  a 
hazardous  substance  has  been  released 
into  the  envirorunent  by: 

(1)  Assisting  recipient  in  evaluating 
and  analyzing  health  and  envirorunental 
data  from  relevant  local,  state,  and/or 
Federal  agencies;  and  conducting  site 
evaluations  with  recipients. 

(2)  Conducting  HARP  evaluation  of 
the  public  health  assessment  or  health 
consultation.  Reviewing  the  HARP 
statement  following  HARP  review  of 
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health  consultations  and  provide 
technical  assistance  in  developing  the 
HARP  statement. 

b.  Participate  with  recipient  in  local, 
state,  or  Federal  health  or 
environmental  agency  public  meetings 
and  community  workshops  to  discuss 
and  respond  to  questions  concerning  a 
particular  site's  impact  on  public  health. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Proposed  Program — 50% 

Applicant's  ability  to  respond  to 
specific  public  health  issues  that  occur 
as  a  result  of  actual  or  potential  human 
exposure  to  a  hazardous  substance. 
(20%)  Method  described  to  acquire, 
evaluate,  and  analyze  environmental 
and  health  data  in  cooperation  with 
ATSDR  during  ATSDRs  preparation  of 
public  health  assessments.  (20%) 

Description  of  HARP  participation 
and  involvement  in  public  health 
meetings  and  community  workshops  in 
response  to  concern  about  a  particular 
site's  impact  on  public  health.  (10%) 

2.  Program  Personnel — 30% 

The  extent  to  which  the  proposal  has 
described  (a)  qualifications,  experience, 
and  commitment  of  the  principal 
investigator  (or  project  director)  and 
his/her  ability  to  devote  adequate  time 
and  effort  to  provide  effective 
leadership:  and  (b)  the  competence  of 
associates  to  accomplish  the  proposal 
and  their  commitment  and  time  they  will 
devote. 

3.  Applicant  Capability— 20% 

Description  of  the  adequacy  and 
commitment  of  institutional  resources  to 
administer  the  program  and  the 
adequacy  of  the  facilities. 

4.  Program  Budget — (not  scored] 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of  funds. 

Executive  Order  12372  Review 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.O.  12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contacts  (SPOCs)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  to  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 


more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  appUcation  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  forward 
them  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  255  East  Paces 
Ferry  Road.  NE.,  Atlanta.  Georgia  30305. 
no  later  than  60  days  after  the 
application  deadline  date.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  state  process 
recommendations  it  receives  after  that 
date. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Cdtdlos:  nf  Federal  Domestic 
Assistance  number  is  93  161. 


Other  Requirements 

A.  Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act. 

B.  Protection  of  Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  Department 
of  Health  and  Human  Services 
regulations  (45  CFR  part  46)  regarding 
the  protection  of  human  subjects. 
Assurances  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

C.  Technical  Review 
All  protocols,  studies,  and  results  of 

research  that  ATSDR  carries  out  or 
funds  in  whole  or  in  part  will  be 
reviewed  to  meet  the  requirements  in 
CERCLA  section  104(i)(13).  as  amended 
by  SARA. 

D.  Animal  Welfare 
If  the  proposal  involves  research  on 

animals,  the  applicant  must  comply  with 
the  "PHS  Policy  Statement  on  Humane 
Care  and  Use  of  Laboratory  Animals  by 
Awardee  Institutions."  An  applicant 
organization  proposing  to  use  vertebrate 
animals  in  PHS-supported  activities 
must  file  an  Animal  Welfare  Assurance 
with  the  Office  for  the  Protection  from 


Research  Risks  at  the  NaUonal  Institutes 
of  Health. 

E.  Cost  Recovery 

CERCLA.  as  amended  by  SARA. 
provides  for  the  recovery  of  costs 
incurred  for  health-related  activities  at 
each  Superfund  site  from  potentially 
responsible  parties.  The  recipient  would 
agree  to  maintain  an  accounting  system 
that  will  keep  an  accurate,  complete, 
and  current  accounting  of  all  financial 
transactions  on  a  site-specific  basis,  i.e.. 
individual  time,  travel,  and  associated 
costs  including  indirect  cost,  as 
appropriate  for  the  site.  The  recipient 
will  retain  the  documents  and  records  to 
support  these  ^nancial  transactions,  for 
possible  use  in  a  cost  recovery  case,  for 
a  minimum  of  ten  (10)  years  after 
submission  of  a  final  financial  status 
report,  unless  there  is  a  litigation,  claim, 
negotiation,  audit,  or  other  action 
Involving  the  specific  site;  then  the 
records  will  be  maintained  until 
resolution  of  all  issues  on  the  specific 
site. 

F.  Disclosure 

Recipient  is  required  to  provide  proof 
by  way  of  citation  to  state  code  or 
regulation  or  other  state  pronouncement 
given  the  authority  of  law.  that  medical 
information  obtained  pursuant  to  the 
agreement,  pertaining  to  an  individual, 
and  therefore  considered  confidential, 
will  be  protected  from  disclosure  when 
the  consent  of  the  individual  to  release 
identifying  information  is  not  obtained. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell.  IIL 
Grants  Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention.  255  East  Paces 
Ferry  Road.  NE..  room  300,  Mailstop  E- 
13.  Atlanta.  Georgia  30305,  on  or  before 
December  31, 1992.  (By  formal 
agreement,  the  CDC  Procurement  and 
Grants  Office  will  act  for  and  on  behalf 
of  ATSDR  on  this  matter.) 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 
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2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  (a)  or 
(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Where  to  Obtain  AdditioDal  Infotmation 

A  complete  program  description, 
information  on  applicatioi*- procedures, 
an  application  package,  and  business 
management  assistance  may  be 
obtained  from  Van  Malone,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention.  255  East  Paces 
Ferry  Road,  NE.,  room  300.  Mailstop  E- 
13.  Atlanta.  Georgia  30305.  (404)  842- 
6797.  Progranmiatic  technical  assistance 
may  be  obtained  ^m  Edward 
Skowronski,  Program  Manager, 
Emergency  Response  and  Consultation 
Branch,  Division  of  Health  Assessment 
and  Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 
Clifton  Road.  NE.,  Mailstop  E-57. 
Atlanta,  Georgia  30333;  telephone  (404) 
639-6360. 

Please  Refer  to  Announcement  Number 
315  When  Requesting  Information  and 
Submitting  an  Application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325,  (Telephone 
202-783-3238). 

Dated:  November  18, 1992. 
WilUam  L.  Roper, 

Administrator,  Agency  for  Toxic  Substances 

and  Disease  Registry. 

[FR  Doc.  92-28801  Filed  11-24-92;  8:45  am] 

BtLUMG  COOC  4140-70-M 


Centers  for  Disease  Controt  and 
Prevention 

Development  of  Immunochemical 
Assays— OccufMitional  Asthma; 
Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Development  of  Immunochemical 
Assays — Occupational  Asthma. 

Time  and  Date:  10  a.m.-ll:30  a.m., 
December  10, 1992. 


Place:  Appalachian  Laboratory,  room  203, 
NIOSH,  CDC  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

Status:  Open  to  the  public  limited  only  by 
the  space  available.  Viewpoints  and 
suggestions  from  industry,  labor,  academia, 
other  government  agencies,  and  the  public 
are  invited. 

Purpose:  To  conduct  an  open  review  of  a 
NIOSH  research  project  in  the  Division  of 
Respiratory  Disease  Studies  entitled 
"Development  of  Immunochemical  Assays — 
Occupational  Asthma." 

Contact  Person  for  Additional  Information: 
Daniel  Lewis,  Ph.D.,  NIOSH,  CDC,  944 
Chestnut  Ridge  Road,  Mailstop  215. 
Morgantown,  West  Virginia  26505,  telephone 
304/291-4256. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  92-28602  Filed  11-24-92;  8:45  am] 
BILLING  CODE  41(0- 1»-M 


Current  Status  of  the  Vessel  Sanitation 
Program  and  Experience  to  Date  With 
Program  Operations;  Meeting 

The  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting. 

Name:  Current  Status  of  the  Vessel 
Sanitation  Program  and  Experience  to  Date 
with  Program  Operations^»ublic  meeting 
between  CDC  and  the  cruise  ship  industry, 
private  sanitation  consultants,  and  other 
interested  parties. 

Time  and  Date:  9  a.m.-12  noon.  Tuesday, 
January  19, 1993. 

Place:  Miami  Port  Authority  Passenger 
Terminal  No.  12, 1120  Port  Boulevard.  Miami, 
Florida  33132. 

Status:  Open. 

Purpose:  To  discuss  current  status  of  the 
Vessel  Sanitation  Program  and  experience  to 
date  with  program  operations. 

Matters  To  Be  Discussed:  During  the  past  6 
years,  as  part  of  the  revised  Vessel 
Sanitation  Program,  CDC  has  conducted  a 
series  of  public  meetings  with  members  of  the 
cruise  ship  industry,  private  sanitation 
consultants,  and  other  interested  parties.  This 
meeting  is  a  continuation  of  that  series  of 
public  meetings. 

For  a  period  of  15  days  following  the 
meeting,  through  February  4, 1993,  the  official 
record  of  the  meeting  will  remain  open  so 
that  additional  material  or  comments  may  be 
submitted  to  be  made  part  of  the  record  of 
the  meeting.  The  meeting  will  be  open  to  the 
public  for  participation,  comment,  and 
observation,  limited  only  by  space  available. 

Contact  Person  for  More  Information: 
Thomas  E  OToole,  Senior  Public  Health 
Advisor,  Special  Programs  Group  (F29), 
NCEH,  CDC,  4770  Buford  Highway,  NE, 
Atlanta,  Georgia,  30341-3724,  telephone  404/ 
488-7070. 


Dated:  November  18.  1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  92-28605  Filed  11-24-92;  8:45  am) 
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Centers  for  Disease  Control  and 
Prevention  (CDC) 

Occupational  Asthma— In  Vivo  and  In 
Vitro 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  meeting. 

Name:  Occupational  Asthma — In  Vivo  and 
In  Vitro  Mechanisms. 

Time  and  Dale:  8  a.m.-9:30  a.m.,  December 
10,1992. 

Place:  Appalachian  Laboratory,  room  203. 
NIOSH.  CDC,  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  Viewpoints  and 
suggestions  from  industry,  labor,  academia, 
other  government  agencies,  and  the  public 
are  invited. 

Purpose:  To  conduct  an  open  review  of  a 
NIOSH  research  project  in  the  Division  of 
Respiratory  Disease  Studies  entitled 
"Occupational  Asthma— In  Vivo  and  In  Vitro 
Mechanisms." 

Contact  Person  for  Additional  Information: 
Jeffrey  Fedan,  Ph.D.,  NIOSH,  CDC.  944 
Chestnut  Ridge  Road,  Mailstop  207, 
Morgantown,  West  Virginia  26505.  telephone 
304/291-4561. 

Dated:  November  18, 1992. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  92-28604  Filed  11-24-92;  8;45  am] 
BILUNQ  COOC  4160- 1»-M 


Site  Dependent  Allergic  Sensitization/ 
Occupational  Asthma  and  Oxidant 
Injury:  Predisposition  to  Agricultural 
Occupational  Asthma;  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Site  Dependent  Allergic 
Sensifization/Occupational  Asthma  and 
Oxidant  Injury:  Predisposition  to  Agriculiuriil 
Occupational  Asthma. 
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Time  and  Date:  1  p.m.-3  pjn..  December  10. 
199Z 

Place:  Appalachian  Laboratory,  room  203, 
NIOSH.  CDC  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

Status:  Open  to  the  public,  hmited  only  by 
ihe  space  available.  Viewpoints  and 
suggestions  from  industry,  labor,  academia, 
other  government  agencies,  and  the  public 
are  invited. 

Purpose:  To  conduct  an  open  review  of  a 
NIOSH  research  project  in  the  Division  of 
Respiratory  Disease  Studies  entitled  "Site 
Dependent  Allergic  Sensitization/ 
Occupational  Asthma  and  Oxidant  Injury: 
Predisposition  to  Agricultural  Occupational 
Asthma." 

Contact  Person  for  Additional  Information: 
Paul  Siegel,  Ph.D..  NIOSH.  CDC,  944  Chestnut 
Ridge  Road.  Mailstop  204.  Morgantown.  West 
Virginia  28505.  telephone  304/291-4591. 

Dated:  November  li  1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Center  for  Disease  Control  and  Prevention 
(CDC). 
IFR  Doc.  92-28803  Filed  11-24-92:  8:45  am) 

BILUNG  CODE  4160-1S-M 


UMI 


Food  and  Drug  Administration 

[Docket  No.  92N-0374] 

FDA'S  Policy  Statement  Concerning 
Cooperative  IManuf acturing 
Arrangements  for  Ucensed  Biologies 

AOEMCY:  Food  and  Drug  .\dministration, 

HHS. 

ACnOM:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  setting  forth  a  policy  statement 
entitled,  "Manufactxiring  ArTan|?ements 
for  Licensed  Biologies."  This  FDA  policy 
describes  innovative  arrangements 
among  establishments  who  wish  to 
cooperate  in  the  manufacture  of  a 
licensed  biological  product.  The  intent 
of  this  policy  is  to  assist  manufacturers 
in  the  production  of  both  conventional 
and  biotechnology-derived  products. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  mFORMAIlCN  CONTACT. 
For  information  on  this  notice:  Daniel 
Keams.  Center  for  Biologies  Evaluation 
and  Research  (HFB-130),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20892.  301-295-8188. 
For  substantive  questions  on  the  policy 
statement:  Sharon  Risso,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-240).  Food  and  Drug 
Administration.  8800  Rockville  Pike. 
fiethesda.  MD  20892.  301-295-a431. 


SUPm^MCMTARfV  INFORMUTION:  FDA  IS 
setting  forth  a  policy  statement  entitled 
"Manufacturing  Arrangements  for 
Licensed  Biologies."  This  policy 
statement  is  intended  to  advise  current 
and  potential  manufacturers  of 
biological  and  biotechnology  products 
subject  to  licensure  under  section  351  of 
the  U.S.  Public  Health  Service  Act  of 
available  cooperative  manufacturing 
arrangements.  Cooperative 
manufacturing  arrangements  include 
short  supply,  divided  manufacturing, 
shared  manufacturing,  and  contract 
manufactiuing  arrangements.  FDA  has 
approved  a  variety  of  cooperative 
manufacturing  arrangements  for 
biological  products  in  the  past  (see  the 
Federal  Register  of  November  3, 1983.  48 
F'R  50795).  This  statement  describes  the 
current  licensing  policy  of  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  for  meeting  the  increased 
demand  for  flexible  manufacturing 
arrangements.  This  policy  statement 
provides  information  about,  but  does  not 
set  forth  reqtiirements  for.  cooperative 
manufacturing  arrangements.  FDA  does 
not  intend  that  this  policy  statement  be 
comprehensive  and  further  cautions  that 
not  all  information  is  applicable  to  all 
situations. 

This  policy  statement  is  intended  as 
guidance  to  manufacturers  of  new 
biological  products,  to  those  already 
engaged  m  cooperative  manufacturing 
arrangements,  and  to  those  considering 
changing  their  present  manufacturing 
arrangements. 

This  policy  statement  may  be  useful  to 
applicants  in  submitting  product  license 
applications  (PLA's),  estabhshment 
license  applications  (ELA's),  and 
applications  for  license  amendments. 
Applicants  may  follow  the  guidance  or 
may  choose  to  use  alternate  procedures 
even  though  they  are  not  provided  for  in 
the  policy  statement.  If  an  applicant 
chooses  to  use  alternate  procedures,  the 
applicant  may  wish  to  discuss  the 
matter  further  with  the  agency  to 
prevent  expenditure  of  money  and  effort 
on  activities  that  may  later  be 
determined  to  be  unacceptable  by  FDA. 

This  guidance  does  not  bind  the 
agency  and  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person. 

Interested  persons  are  encouraged  to 
use  this  opportunity  to  submit  comments 
on  the  policy  statement.  The.se 
comments  will  be  considered  in 
determining  whether  amendments  to,  or 
revisions  of.  the  policy  statement  are 
warranted.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 


in  brackets  in  the  heading  of  this 
document  Comments  received  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Polky  SUtaoMiit  on  "MoDufactming 
ArTangamants  For  Licensed  Biologies" 

Scope 

The  development  of  complex  and  highly 
specialized  technology  and  equipment  for 
products  of  biotechnology  has  fostered  the 
emergence  of  many  establishments  that  are 
capable  of  performing  only  hmited  aspects  of 
manufacturing  processes.  Restricting 
issuance  of  biologic  licenses  solely  to  legal 
entities  capable  of  performing  all  steps  in 
manufacturing  could  impede  the  development 
of  new  technology  products  which  involve 
multiple  manufacturers.  Therefore.  FDA  is 
issuing  this  notice  to  provide  guidance  to 
interested  persons  on  cooperative 
manufacturing  arrangements  applicable  to 
biological  products. 

Discussion 

Section  351(d)  of  the  U.  S.  Public  Health 
Service  Act  (42  U.S.C.  282  (d))  and  the 
regulations  promulgated  thereunder  in  part 
601  (21  CFR  part  601).  provide  that  an 
establishment  may  obtain  a  hcense  to 
manufacture  a  biological  product  only  upon  a 
showing  that  it  has  the  capability  to 
manufacture  a  safe,  pure,  and  potent 
biological  product  within  the  facility  under 
consideration.  No  establishment  license  may 
be  issued  unless  a  product  license  is  issued 
simultaneously  *»ith  the  establishment 
license  and  such  product  is  available  for 
examination  at  the  facility  intended  for 
licensure  ({  eO1.10(b)).  Such  examination  is 
normally  conducted  during  the  prelicensing 
inspection. 

In  order  to  establish  adequate  control  over 
the  manufacturing  process  for  a  biological 
product,  including  avoidance  of  introduction 
of  contaminants  during  production  and 
assurance  of  lot-to-lot  consistency,  an 
applicant  for  a  biological  product  license 
must  demonstrate  supervision  and  control 
over  the  entire  manufacturing  process. 
"Manufacture"  is  defined  as  all  steps  in 
propagation  or  manufacture  and  preparation 
of  products  and  includes,  but  is  not  limited  to, 
filling,  testing,  labeling,  packaging,  and 
storage  by  the  manufacturer  (21  CFR 
600.3(u)). 

Demonstration  of  adequate  supervision 
and  control  over  the  manufacturing  of  a 
biological  product  has  generally  been 
documented  by  a  single  manufacturer 
performing  all  steps  in  the  production  of  a 
product  withm  facilities  owned  and  operated 
by  that  manufacturer.  However.  FDA  has 
permitted  certain  alternate  arrangements 
involving  more  than  one  manufacturer.  These 
alternate  manufacturing  arrangements 
include  short  supply  and  divided 
manufacturing,  as  partially  described  in  the 
currpnt  biological  regulations,  S  e00.12(e)  (21 
CFR  600.12(e)),  |  601.22  (21  CFR  601.22),  and 
J  610.63  (21  CFR  610.63).  In  addition,  FDA  has 
approved  several  licenses  that  include  shared 
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and  contract  manufactiiring  airangements. 
FDA  initially  introduced  the  conceprof 
shared  manufacturing  for  biological  products 
in  the  Federal  Register  of  November  3. 1983 
(48  FR  50795).  when  FDA  announced  its 
policy  on  "Licensing  of  a  Biological 
Monoclonal  Antibody  Product  Prepared  by 
Hybridoma  Technology."  This  notice  will 
provide  guidance  on  obtaining  FDA  approval 
for  short  supply,  contract,  divided,  and 
shared  manufacturing  arrangements  for 
biological  products. 

The  principles  described  in  this  document 
are  designed  to  assure  that  biological  product 
safety,  purity,  and  potency  will  not  be 
compromised  as  a  result  of  innovative 
manufacturing  arrangements. 

Short  Supply  Arrangements 

Under  S  601.22.  a  licensed  biologic 
manufacturer  may  obtain  certain  materials 
which  are  manufactured  at  unlicensed 
facilities  when  the  following  conditions  are 
met:  (1)  Manufacturing  at  the  unlicensed 
facility  will  be  limited  to  the  initial  and 
partial  manufacturing  of  a  product  for 
shipment  solely  to  the  licensee;  (2)  the 
unlicensed  manufacturer  is  registered  with 
FDA  in  accordance  with  registration  and 
listing  provisions  in  part  207  (21  CFR  part 
207);  (3)  the  product  made  at  the  unlicensed 
facility  is  in  short  supply  due  either  to 
peculiar  growth  requirements  or  scarcity  of 
the  source  organism  required  for 
manufacturing;  and  (4)  the  licensed 
manufacturer  can  assure  that,  through 
inspections,  testing,  or  other  arrangements, 
the  product  made  at  the  unlicensed  facility 
will  be  made  in  full  compliance  with 
applicable  regulations. 

The  short  supply  provisions  have  limited 
applicability.  Licensed  manufacturers  may 
use  these  provisions  to  obtain  source 
materials  only.  Such  source  materials  should 
have  undergone  only  the  limited  processing 
necessary  for  shipment.  These  provisions 
have  been  and  will  be  limited  to  use  in 
unusual  circumstances  where  the  source 
material  is  scarce  or  growth  requirements  so 
peculiar  that  production  is  uncommon. 
Examples  of  materials  that  might  be  obtained 
under  short  supply  include  certain  pollens 
and  insects  used  in  producing  allergenic 
extracts  and  human  plasma  containing  rare 
antibodies. 

The  license  applicant  desiring  to  enter  into 
a  short  supply  agreement  should  either  file 
the  required  information  and  assurances  with 
its  initiad  product  application  or  submit  a 
descriptive  amendment  to  an  approved 
application,  whichever  is  applicable,  for 
CBER  review  and  approval. 

Divided  Manufacturing  Arrangements 

Divided  manufacturing  is  an  arrangement 
in  which  two  manufacturers,  each  registered 
with  FDA  in  accordance  with  part  207  and 
licensed  to  manufacture  a  speciHc  biological 
product  in  its  entirety,  participate  jointly  in 
the  manufacture  of  the  product. 
Manufacturers  desiring  to  enter  into  a 
divided  manufacturing  arrangement  should 
describe  the  role  of  each  manufacturer  in 
procedures  submitted  as  amendments  to  the 
two  product  license  applications.  The 
amendments  should  describe  the  steps  to  be 


performed  at  each  facility  and  the  labeling 
that  will  be  used  on  any  intermediate  and 
end  products.  Among  the  factors  that  FDA 
intends  to  assess  in  determining  whether  to 
approve  such  amendments  are  conformance 
to  licensed  manufacturing  procedures,  the 
ability  of  the  manufacturers  to  demonstrate 
the  stability  of  the  intermediate  product 
during  shipment,  the  adequacy  of 
intermediate  and  finished  product  labels  and 
labeling,  and  the  ability  to  demonstrate 
acceptable  methods  of  handling  finished 
product  adverse  reaction  and  defect  reports. 

Current  biologies  regulations  prescribe 
recordkeeping  requirements  for  each  party  in 
a  divided  manufacturing  arrangement  (see 
S  600.12(e)).  Other  regulations  require  that  the 
name,  address,  and  license  number  of  each 
participating  licensed  establishment  appear 
on  the  package  label,  and  on  the  label  of  the 
container  if  capable  of  bearing  a  full  label 
(see  %  610.63).  With  respect  to  S  610.63,  PDAs 
experience  has  shown  that  the  display  of  the 
names,  addresses,  and  license  numbers  of  all 
participating  manufacturers  on  container 
labels  has  not  always  been  feasible, 
particularly  in  the  case  of  multiple  party 
manufacturing  arrangements.  In  addition, 
FDA  is  concerned  that  the  appearance  of 
multiple  names  and  addresses  on  the  outer 
label  affixed  to  a  package  may  cause 
confusion  and  limit  the  prominence  of  more 
important  labeling  statements.  Under  21  CFR 
600J(cc),  the  term  "package"  is  defined  to 
include  the  package  insert.  Accordingly,  FDA 
will  consider  the  package  label  provisions  of 
{  610.63  to  be  met  by  placing  the  name, 
address,  and  bcense  number  of  the  finished 
dosage  form  manufacturer  on  the  outer  label 
affixed  to  the  package  and  by  placing  the 
names,  addresses,  and  bcense  numbers  of 
preceding  intermediate  product 
manufacturers  participating  in  the  divided 
manufacturing  arrangement  in  the  description 
section  of  the  product  package  insert.  The 
labeling  for  an  intermediate  product  should 
include  a  statement  that  it  is  intended  for 
further  manufacture. 

Shared  and  Contract  Manufacturing 
Arrangements 

The  FDA  recognizes  that  a  biologic 
manufacturer  seeking  licensure  may  not 
always  have  the  capability  to  perform  all 
operations  at  a  manufacturing  establishment 
under  its  legal  ownership.  Where  a  license 
applicant  does  not  have  the  capabihty  to 
manufacture  the  biological  product  in  its 
entirety  (beginning  with  raw  materials 
through  final  formulation,  filling,  packaging, 
and  labeling),  it  may  be  possible  to  enter  into 
a  shared  or  contractual  arrangement  with  one 
or  more  manufacturers,  as  described  below. 

Shared  Manufacturing  Arrangements 

Shared  manufacturing  is  an  arrangement  in 
which  two  or  more  manufacturers  perform 
different  aspects  of  the  manufacture  of  a 
product,  neither  performs  nor  is  licensed  to 
perform  all  aspects  of  the  manufacture,  and 
each  manufacturer  holds  product  and 
estabhshment  Hcense  apphcations.  Each 
participant  in  a  shared  manufacturing 
arrangement  should  perform  significant 
product  manufacturing  which  results  in  the 
preparation  of  an  identifiable  and  stabilized 


intermediate  or  end  product  and/or  have 
been  instrumental  in  product  development. 
FDA  intends  to  consider  manufacturers 
eligible  for  separate  establishment  and 
product  hcenses  when  they  perform  critical 
manufacturing  steps  on  the  product  which 
may  alter  structure  and  specificity  and  that 
may  affect  its  safety,  purity,  or  potency. 
These  steps  may  include,  but  are  not  limited 
to.  the  following:  (1)  Inoculation  of  vessels  or 
animals  for  production.  (2)  cell  culture 
production  and  characterization,  (3) 
fermentation  and  harvesting,  (4)  isolation,  (5) 
purification,  and  (6)  physical  and  chemical 
modifications.  Manufacturing  steps  such  as 
chemical  and  biological  testing,  formulation, 
sterile  filling,  lyophilization,  and  labeling, 
while  important  to  the  purity  and  integrity  of 
the  end  product,  are  not  manufacturing 
processes  which  by  themselves  would 
ordinarily  warrant  separate  establishment 
and  product  licenses.  Rather,  when  these 
steps  are  proposed  to  be  performed  by 
another  manufacturer,  they  will  generally  be 
viewed  as  procedures  that  may  be  performed 
under  a  contractual  arrangement.  See  section 
entitled  "Contract  Manufacturing 
Arrangements,"  below. 

However,  FDA  recognizes,  especially  in  the 
area  of  biotechnology,  that  companies  may 
conceive  and  develop  innovative  products 
through  extensive  preclinical  and  clinical 
testing,  but  have  physical  production 
capabilities  that  severely  limit  their 
participation  in  product  manufacturing.  Such 
companies  generally  have  the  capabihty  to 
perform  end  stage  processing  and  possess 
extensive  technical  knowledge  and  expertise 
to  identify  manufacturing  problems  at  any 
stage  in  the  manufacture  of  the  product. 
Therefore,  FDA  intends  to  consider  eligible 
for  separate  establishment  and  product 
hcensure  a  company  that  is  both  instrumenlal 
in  product  development  and  that  conducts 
several  final  manufacturing  steps;  e.g.,  a  firm 
that  conducts  clinical  trials  to  establish 
safety,  effectiveness,  and  product  stability. 
and  that  conducts  formulation,  sterile  filling, 
lyophilization,  labeling,  packaging,  and  final 
release  testing. 

Manufachirers  desiring  to  enter  into  a 
shared  manufacturing  arrangement  must 
register  with  FDA  in  accordance  with 
registration  and  listing  provisions  in  part  207 
and  should  submit  product  and  establishment 
license  applications  to  CBER  for  concurrent 
review.  Each  manufacturer  should  submit 
separate  establishment  and  product  hcense 
applications  describing  the  manufacturing 
facilities  and  operations  applicable  to  the 
preparation  of  that  manufacturer's  biological 
product.  Each  application  should  conform  to 
the  provisions  contained  i  601.2(a)  and 
should  describe  fully  the  extent  of 
manufacturing  and  testing  performed  by  that 
participating  manufacturer,  the  storage  and 
shipping  conditions,  and  the  labeUng  that  will 
accompany  that  manufacturer's  product 

A  manufacturer  engaged  in  the 
manufacture  of  an  intermediate  product 
should  include  in  iU  license  apphcation  the 
criteria  used  to  determine  lot-by-lot 
acceptability  of  its  product,  including  sterility 
(or  bioburden).  stability,  product 
characterization,  potency,  and  purity 


55546 


FiHleral  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Notices 


UMI 


specifications,  and  any  other  pertinent 
information  applicable  to  the  manufactured 
product.  Manufacturers  of  all  intermediate 
products  should  demonstrate  that  their 
component  biological  products  will 
consistently  meet  established  specifications 
Each  licensed  manufacturer  in  a  shared 
manufactunng  arrangement  must  notify 
CBER  regarding  proposed  changes  in  the 
manufacture  or  testing  of  its  component 
biological  product,  in  accordance  with 
5  601.12,  and  should  also  notify  the  other 
participating  manufacturers.  Manufacturers 
participating  in  a  shared  manufactunng 
arrangement  must  comply  with  recordkeeping 
requirements  of  {  e00.12(e|. 

FDA  intends  to  accept  only  those  license 
applications  for  biological  products  intended 
for  further  manufacture  m  a  shared 
rmnufactunng  arrangement  that  specify  the 
licensed  manufacturer  or  manufacturt-rs  to 
which  the  inlermediatp  product  will  be 
shipped  and  approve  such  applications  only 
after  demonstration  of  safety  and  efficacy  of 
the  end  product  Similarly.  FDA  intends  to 
accept  only  those  license  applications  for  end 
products  m  a  sha.red  manufactunng 
uTangement  that  specify  the  sourcels)  of  the 
licensed  product(s)  to  be  used.  The  approval 
of  the  end  product  will  be  dependent  upon  a 
demonstration  of  established  specifications 
for  receipt  and  acceptance  of  the 
ip.termediaieis).  Any  proposed  changes  in  the 
soun-.e  of  the  intermediate  or  its 
specifications  or  the  manufacturer  of  the  end 
product  or  its  specifioitions.  will  require  an 
amendment  to  tne  product  license 
appiicationls)  m  accordance  with  I  601.12. 

FDA  expects  the  manufacturer  that 
prepares  the  product  ir  final  form  for 
commercial  distnbution  to  undertake  primary 
responsibihty  for  providing  data 
(i€n.oni.trating  the  punty.  potency  safety,  and 
effectiveness  of  the  end  product.  Tne 
manufacturer  of  the  end  proiiuct  should 
demonstrate  the  technical  knowledge  and 
expertise  to  identify  any  manufacturing 
problems  cr  errors  occumng  at  any  stage  in 
the  manufacture  of  the  product 

FD.A  experts  the  licensed  end  product 
manufacturer  to  be  pnmanly  responsible  for 
any  post-approval  obligations,  such  as 
additional  clinical  tnals.  product  stability 
studies,  recall,  and  adverse  product 
experience  reporting. 

The  labeling  for  products  prepared  in  a 
shared  manufactunng  arrangement  must 
conform  to  applicable  portions  of  §5  610.60 
through  610.65  (21  CFR  610  60  thrcugh  610  fi.S). 
including  identification  of  all  participating 
licensed  manufacturers.  Consistent  wi'h 
FD.A's  interpretation  of  S  610.63  for  divided 
manufactunng  discussed  unOer  the  section  on 
Divided  Manufacturing  Arrangemen's  ' 
above,  with  respect  to  products  manufactured 
by  more  than  one  licensed  establishment,  the 
package  label  provisions  of  that  sectnn  may 
be  met  by  placing  the  name,  address,  and 
license  number  of  the  end  product 
manufacturer  on  the  outer  label  affixed  to  the 
package  and  by  placing  the  names, 
addresses,  and  license  numbers  of  preceding 
intermediate  product  manufacturers 
pa'^icipatmg  m  the  shared  manufactunng 
drrangement  in  the  description  section  of  the 
pr--.djct  package  insert.  The  labeling  for  an 


intermediate  product  should  include  a 
statement  that  It  is  intended  for  further 
manufacture. 


Contract  Manufactunng  Arrangements 

Where  a  licensed  manufacturer  lacks  the 
capability  to  perform  all  operations  at  an 
establishment  it  owns,  but  the  manufacturing 
steps  proposed  to  be  performed  by  another 
manufacturer  are  not  those  that  would 
ordinarily  warrant  separate  licensure,  nor 
has  the  other  manufacturer  been  instrumental 
in  product  development,  a  contract 
manufactunng  arrangement  may  be 
available  A  licensed  manufacturer  may 
contract  for  the  performance  of  certain 
manufacturing  operations  at  facilities 
belonging  to  a  separate  legal  entity  upon 
receiving  approval  of  a  wntten  amendment 
request  for  such  manufacturing 
arrsngement(sl  from  the  Director  of  CBER. 

Bec*iu8«  manufacturing  operations 
conducted  at  the  contract  facility  will  be 
considered  to  be  under  the  auspices  and 
utilizing  the  extended  facihties  of  the 
licensed  establishment,  they  should  be 
performed  under  the  general  supervision  and 
control  of  the  establishment  Hcense  holder  to 
be  eligible  for  approval.  As  the  license 
holder,  the  licensed  manufacturer  is 
resDon.>iible  for  maintaining  compliance  with 
terms  of  the  license  and  applicable  law  at  the 
rentracting  establishment.  Because  the 
contract  manufacturer  is  engaged  in  the 
manufachire  of  a  drug,  it  is  also  responsible 
for  compliance  **ith  applicable  provisions  of 
the  Food  Drug,  and  Cosmetic  Act  as  well  as 
regulations  applicable  to  drug  manufacturers. 
Facilities  performing  contract  operations 
must  register  with  FDA  m  accordance  with 
registration  and  listing  provisions  in  part  207. 
The  contract  manufacturer  should  share  with 
the  licensed  manufacturer  all  important 
proposed  changes  to  production  as  specified 
in  §  801.12  in  order  for  amendments  to  be 
filed  an  necewary  under  that  section. 

Contract  operations  should  nomially  be 
limited  to  those  operations  occurring  after  the 
preparation  of  the  final  purified  concentrate; 
for  example,  chemical  or  biological  testing, 
formulation,  sterile  filling,  lyophilization.  or 
labeling.  These  operations,  while  important 
to  the  continued  purty  and  potency  of  the 
finished  pnxluct.  are  not  manufacturing 
prw^sses  which  by  themselves  would 
ordinarily  warrant  separate  licensing. 
Contractual  arrangements  will  pcrmally  be 
considered  as  amendments  to  the  license 
holder's  FIJV.  However,  contract  operations 
which  directly  affect  the  product  or 
manufactunng  process  should  also  be 
descnbed  in  a  PLA  amendment. 

The  written  request  from  the  licensed 
mar.ufaciuj-er  should  include:  (1]  Signatures 
of  an  aareer.ent  containing  each  participating 
manufacturer  [2]  identification  of  the 
contrart  manufacturer  and  responsible 
personnel  involved  in  the  operation(s)  to  be 
performed  at  the  unlicensed  facility;  (3)  a 
descnption  of  the  product  shipped  to  the 
contract  manufacturer  facility.  (4)  information 
descnbing  the  manner  of  shipment  of  product 
to  and  from  the  contract  manufacturer  (5)  a 
description  of  the  operation(s)  to  be 
performed  at  the  contract  facility;  (6)  the 
standard  operating  procedures  to  be  used 


applicable  to  the  contract  arrangement, 
including  procedures  used  to  segregate 
biologic  production  from  other 
manufacturing;  (7)  a  description  of  the 
responsibilities  of  each  participant,  including 
the  supervision  and  control  exercised  by  the 
licensed  manufacturer  for  operations 
performed  at  the  contract  facility;  and  (8)  a 
commitment  from  the  contract  manufacturer 
facility  to  inform  the  licensed  manufacture  of 
all  important  proposed  changes  in 
manufacture. 

In  addition  to  the  written  agreement,  the 
licensed  manufacturer  should  submit  in  its 
initial  or  amended  establishment  license 
application  a  description  of  the  contract 
facility,  equipment,  and  operating  procedures; 
a  summary  of  systems  and  equipment 
validation;  and  documentation  of  compliance 
with  current  good  manufacturing  practice 
requirements  Because  information 
concerning  operations  at  the  contract  site  are 
to  be  included  in  the  ELA,  the  license  holder 
should  have  access  to  floor  plans,  equipment 
validation,  and  other  production  information 
from  the  contract  site  necessary  to  assure 
purity  and  potency  of  the  product. 

The  labeling  for  end  products  prepared 
under  a  contractual  agreement  must  conform 
to  applicable  portions  of  55  610£0  through 
610.65.  The  end  product  container  and 
package  labels  should  include  the  name, 
address,  and  license  number  of  the  licensed 
manufacturer.  Because  contract  facilities  are 
considered  to  be  an  extension  of  the 
licensee's  establishment,  specific 
identification  of  the  contractor  in  the  product 
labeling  is  not  required.  The  labeling  for  an 
intermediate  product  intended  for  shipment 
to  a  contract  facility  should  include  a 
statement  that  it  is  intended  for  furthir 
manufacture. 


Dated:  November  19. 1982. 
Michod  R.  Taylor. 

Deputy- Commissioner  for  Policy.    ■ 

[FR  Doc.  92-28617  Filed  11-24-92;  8:45  am] 
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Advisory  Committee*;  Notice  of 
Meetings 

agency:  Food  and  Dnig  Administration. 

HHS. 

action:  Notice.  


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
meetings:  The  following  advisory 
committee  meetings  are  announced: 

Drug  Abuse  Advisory  Comrntttee 

Date,  time,  and  place.  December  10 
and  11. 1992. 9  a.m..  Parklawn  Bldg.. 
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Conference  rms.  D  and  E,  5600  Fishers 
Lane.  RockTille.  MD. 

Type  of  meeting  and  contact  penon. 
Open  public  hesiins.  December  10,  ^82. 
9  a.m.  to  10  a.m..  onleM  pablic 
participation  does  not  last  that  long; 
open  committee  discusfioa,  10  aon.  to 
5:30  pjn;  open  committee  discussion. 
December  11. 1992. 9  a.m.  to  4  pjn.;  Isaac 
F.  Roubein.  Center  for  Drug  Evaluation 
and  Research  (HFD-e).  Food  and  Ehug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3741. 

General  function  of  the  committee. 
The  committee  advises  on  the  scientific 
and  medical  evaluation  of  information 
gathered  by  the  Department  of  Health 
and  Human  Services  and  the 
E)epartment  of  Justice  on  the  safety. 
efficacy,  and  abuse  potential  of  drugs 
and  recommends  actions  to  be  taken  on 
the  marketing,  investigation,  and  control 
of  such  drugs. 

Agenda—Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  1, 1992. 
and  subaut  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  Guidelines 
for  the  clinical  evaluation  of  drugs  used 
in  the  treatment  of  substance  use 
disorders,  and  (2)  investigational  new 
drug  application  38.287  LAAM  (leva- 
alpha-acetylmethodol  hydrochloride, 
Biometric  Research  Institute,  Inc.)  for 
maintenance  treatment  of  opiate 
dependence. 

Obstetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  December  10. 
1992,  8:30  a.m..  and  December  11. 1982, 9 
a.m..  the  Madison  Hotel,  Dolly  Madison 
Bellroom,  15th  and  M  Sts.  NW.. 
Washington.  DC.  For  sleeping 
accommodations,  please  reference  the 
FDA  Obstetrics  and  Gynecology 
Advisory  Meeting  to  obtain  a  reduced 
group  rate. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  10. 1982. 
8:30  a.m.  to  9:.10  a.m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discnssion.  9:30  ajn.  to 
5  p.m.;  open  public  hearing.  December 
11, 1992. 9  ajn.  to  10  a.nL.  unless  pubUc 
participation  does  not  last  that  long; 


open  committee  discussion,  10  a.m.  to  5 
p.m.;  Colin  M.  Pollard,  Center  tor 
Devices  and  Radiological  Health  (HFZ- 
470),  Food  and  Drag  Administration, 
1390  Piccaid  Dr.,  Rockville,  MD  20650, 
301-427-118a 

General  function  of  the  committe.  The 
committee  reviews  and  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make  a 
formal  presentation  should  notify  the 
contact  person  before  November  27, 
1992.  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argimients  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  an  intravaginal 
pouch  (also  called  female  condom).  The 
committee  will  also  discuss  a  draft 
guideline  for  premarket  testing  of 
falloposcopes. 

Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee 

Date,  time,  and  place.  December  14 
and  15, 1992.  8  a.m..  Holiday  Inn- 
Bethesda,  Versailles  Ballrooms  I  and  II, 
8120  Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  pubUc  hearing,  December  14, 1992, 
8  a.m.  to  9  ajn^  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to  5 
p.m.;  open  pubUc  hearing.  December  15, 
1992,  8  a.m.  to  9  a.m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  9  a.m.  to  5 
p.m.;  Michael  A.  Bernstein,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
120),  Food  and  Drug  Administration. 
5800  Fishers  Une.  Rockville.  MD  20657. 
301-443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  neurological  disease. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  TTiose  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  7, 1992. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 


arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
December  14. 1992,  the  committee  will 
discuss  the  safety  and  effectiveness  of 
FELBATOL®  (Felbamate),  new  drug 
application  (NDA)  20-189,  Carter- 
Wallace,  for  use  in  the  treatment  of 
epilepsy.  On  December  15, 1992,  the 
conmiittee  will  discuss  the  safety  and 
effectiveness  of  NEURONTIN® 
(Gabapentin),  NDA  20-235,  Parke-Davis, 
for  use  in  the  treatment  of  epilepsy. 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  December  16, 
1992,  8:30  a.m..  National  Institutes  of 
Health.  Qinical  Center,  Bldg.  10,  )ack 
Masur  Auditorium,  9000  Rockville  Pike, 
Bethesda,  MD.  Parking  in  the  Clinical 
Center  visitor  area  is  reserved  for 
Clinical  Center  patients  and  their 
visitors.  If  you  must  drive,  please  use  an 
outlying  lot  such  as  lot  4lB.  Free  shuttle 
bus  service  is  provided  from  lot  4lB  to 
the  Cbnical  Center  every  8  minutes 
during  rush  hour  and  every  15  minutes 
at  other  times. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  ajn.  to  6  p.m.;  )oan  C. 
Standaert,  Center  for  Drug  Evaluation 
and  Research  (HFD-110).  Food  and  I>ug 
Administi-ation,  5600  Fishers  Lane, 
Rockville,  MD  20657.  419-259-6211  or 
Valerie  M.  Mealy,  Advisors  and 
Consultants  Staff.  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  cardiovascular  and 
renal  disorders. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  2, 1992, 
and  submit  a  brief  statement  of  the 
general  natiu^  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  guidelines  for  the 
study  of  thromobolytics. 
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FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  hsted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
lasi  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Pubhc  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35), 


Food  and  Drug  Administration,  rm.  12A- 
16.  5600  Fishers  Lane.  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S  C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  November  19.  1992. 
lane  E.  Henoey. 

Deputy  Commissipner  for  Operations. 
[FR  Doc.  92-28619  Filed  11-24-92;  8;45  am) 

BIUJNG  COOC  4ia<M>1-f 


Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETINOS:  The  following  advisory 
committee  meetings  are  announced: 

Gastroenterology  and  Urology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee 

Date,  time,  and  place.  December  16. 
1992.  8:30  a.m..  Conference  rms.  G  and 
H,  Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long:  open  committee 
discussion,  9:30  a.m.  to  4  p.m.;  closed 
presentation  of  data,  4  p.m.  to  4:30  p.m.; 
Mark  D.  ICramer,  Center  for  Devices  and 
Radiological  Health  (HFZ^70).  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850.  301^27-1194. 


General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  30. 
1992,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  design  of 
clinical  studies  used  to  investigate  the 
safety  and  effectiveness  of  devices  used 
for  the  extracorporeal  removal  of  LDL 
(low-density  lipoprotein)  cholesterol, 
and  possibly  a  premarket  approval 
application  supplement  for  an 
extracorporeal  shockwave  lithotripter 
with  a  new  indication  for  the  treatment 
of  middle  and  lower  ureteral  stones. 

Closed  presentation  of  data.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
information  regarding  the  lithotripter 
device.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Over-ttie-CountM^  (OTC)  Drugs 
Advisory  Committee 

Date.  time,  and  place.  December  16 
and  17. 1992,  8  a.m..  Holiday  Inn- 
Bethesda.  Versailles  Ballrooms  I  and  II, 
8120  Wisconsin  Ave.,  Belhesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  December 
16. 1992.  8  a.m.  to  4  p.m.;  open  public 
hearing.  4  p.m.  to  4:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
closed  committee  deliberations.  4:30 
p.m.  to  5:30  p.m.;  open  committee 
discussion.  December  17, 1992.  8  a.m.  to 
1  p.m.:  open  public  hearing.  1  p.m.  to  2 
p.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  2  p.m.  to  4  p.m.;  Lee  L 
Zwanziger,  Center  for  Drug  Evaluation 
and  Research  (HFD-9).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  over-the-counter 
(nonprescription)  human  drug  products 
for  use  in  the  treatment  of  a  broad 
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spectrum  of  human  symptoms  and 

diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  preaent  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  b^ore  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  8, 1992. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wrish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
December  16. 1992.  the  committee  will 
hear  and  discuss  orientation 
presentations  on  the  role  of  the  advisory 
committee  in  the  regulation  of  OTC  or 
nonprescription  drug  ijroducts.  On 
December  17. 1992.  the  committee  will 
discuss  the  presence  of  alcohol  in  oral 
OTC  drug  products  intended  for 
ingestion  by  adults  and  children.  The 
discussion  %vill  include  the  types  of 
products,  the  pharmaceutical  role  of 
alcohol,  possible  content  limitations, 
and  nonalcohol  formulation  alternatives. 
The  agency's  views  on  alcohol  in  cough- 
cold  drug  products  for  children  and 
reconunendations  made  by  the 
American  Academy  of  Pediatrics  were 
stated  in  comment  16  of  the  tentative 
final  monograph  for  OTC  cough-cold 
combination  drug  products  published  in 
the  Federal  Register  of  August  12. 1988 
(53  FR  30522  at  30526  and  30529).  The 
committee's  discussion  and 
recommendations  on  alcohol  may  be 
considered  by  the  agency  in  its 
preparation  of  a  final  monograph  for 
OTC  cough-cold  combination  or  other 
OTC  drug  products. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  investigational  new 
drug  applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Blood  Products  Advisory  CommlttM 

Date,  time,  and  place.  December  17 
and  18, 1992,  8:30  a.m.,  Parklawn  Bldg., 
Conference  rms.  D  and  E,  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  December  17. 1992, 
8:30  a.m.  to  9-.30  a.m..  unless  pubUc 
participation  does  not  last  that  long: 
open  committee  discussion.  9:30  a  jn.  to 
5  p.m.;  open  committee  discussion. 
December  la  1992.  8:30  a.m.  to  10:15 
a.m.;  closed  committee  deUberations. 
10:15  a.m.  to  10:45  a.m.,  open  committee 


discussion.  10:45  a.m.  to  4  p.m.:  Linda  A. 
Smallwood.  Division  of  Transfusion 
Science,  Center  for  Biologies  Evaluation 
and  Research  (HFB-902),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20892.  301-227-6700. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness, 
and  appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  {>er8on  before  December  11, 
1992.  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
December  17, 1992.  the  committee  will 
review  data  and  will  discuss  the  topic  of 
irradiated  blood  and  blood  components 
to  develop  criteria  for  licensure.  On 
December  18. 1992,  the  committee  will: 
(1)  Review  product  license  applications 
for  HTV-l  and  HIV-2  combination  tests 
containing  env  (only)  peptides,  (2) 
review  the  premarket  approval 
application  for  the  Epitope  Or'-sure 
HIV-1  test  kit  for  testing  of  oral  fluid 
samples,  and  (3)  hear  an  over\'iew  of  the 
Orphan  Drug  Act. 

Closed  committee  deliberations.  The 
committee  will  discuss  confidential  and/ 
or  commercial  information  relevant  to 
the  product  hcense  applications  for 
HIV-1  and  HIV-2  combination  tests. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S  C.  552b(c)(4)). 

Each  pubhc  advisory  committee 
meeting  listed  above  may  have  as  memy 
as  four  separable  pwrtions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 


rather  than  a  maximum  time  for  public 
participati(m.  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  poUcy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  pubhc  administi-ative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35), 
Food  and  Drug  Administration,  rm.  12A- 
16,  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  ti-anscript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisorj' 
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committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.  2, 10(d)),  permits  such  closed 
advisory  committee  meetings  in  certain 
circumstances.  Those  portions  of  a 
meeting  designated  as  closed,  however, 
shall  be  closed  for  the  shortest  possible 
time,  consistent  with  the  intent  of  the 
cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  pnvileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 


Committee  Act  (5  U.S.C.  app.  2).  and 
PDAs  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated  November  19.  1992. 
David  A.  Keasler, 
Commissioner  of  Food  and  Dnjys. 
[VR  Doc.  92-28576  Filed  11-24-92.^:45  am) 

BKiJNO  CODE  41«0-0t-f 


Health  Care  Financing  Administration 

l4otlce  of  Hearing:  Reconsideration  ot 
Disapproval  of  Arkansas  State  Plan 
Amendment  (SPA) 

agency:  Health  Care  Financing 
Administration,  HHS. 
ACTION:  Notice  of  hearing. 


summary:  This  notice  announces  an 
administrative  hearing  on  January  7, 
1993  at  10  a.m.  in  room  1230, 1200  Main 
Tower  Building.  Dallas,  Texas,  to 
reconsider  our  decision  to  disapprove 
Arkansas  SPA  91-24. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  December  10, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk.  HCFA  Hearing  Staff,  1849 
Gwynn  Oak  Avenue.  Meadowwood 
East  Building,  Groundfloor,  Baltimore, 
Maryland  21207  Telephone:  (410)  597- 
3013. 

SUPPLEMENT ARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Arkansas  State  plan 
amendment  (SPA)  number  91-24. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR,  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  heanng  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 


If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  is  whether  Arkansas  91-24 
complies  with  Federal  regulations  at  42 
CFR  447.333(c).  which  specify  that  the 
State  agency  must  maintain  and  make 
available  to  HCFA.  upon  request,  data, 
mathematical  or  statistical 
computations,  comparisons,  and  any 
other  pertinent  records  to  support  its 
findings  and  assurances. 

The  current  Arkansas  State  plan 
specifies  in  Item  12.a.,  Attachment  4.19- 
B.  Page  4a.  that  dispensing  fees  are  set 
••  *   *  by  taking  into  account  the  results 
of  surveys  of  the  costs  of  pharmacy 
operation."  In  this  SPA.  HCFA  believes 
Arkansas  did  not  submit  a  survey  or 
other  pertinent  records  to  support  its 
proposal  to  increase  dispensing  fees  that 
were  specifically  requested  in  a  letter 
dated  September  12. 1991.  from  the 
Dallas  Regional  Office  (RO). 

HCFA  believes  the  dispensing  fee 
calculation  has  been  increased  by  both 
an  increase  in  the  simple  dispensing  fee 
(from  $4.16  to  $4.51)  and  as  a  proportion 
of  the  estimated  acquisition  cost  (EAC) 
of  the  drug  dispensed  (from  .093  of  EAC 
to  .103  of  EAC).  However,  the  State's 
response  to  the  request  for  additional 
information  showed  that  the  increase  in 
the  simple  dispensing  fee  alone  closely 
matches  the  inflation  rate  and  covers 
the  cost  of  dispensing  the  drug.  The 
increase  in  the  proportion  of  EAC 
appears  in  the  dispensing  fee  calculation 
and  HCFA  believes  improperly  includes 
the  reimbursement  for  the  drug  in  the 
formula.  This  method  results  in  an 
increase  in  the  dispensing  fee  in  excess 
of  the  rate  of  inflation.  In  a  1989  study 
conducted  for  Arkansas,  Myers  and 
Stauffer  said  the  cost  of  dispensing 
increases  at  the  general  rate  of  inflation. 
HCFA  believes  the  calculation  of  the 
dispensing  fee  is  in  conflict  with  the 
general  methodology  established 
elsewhere  in  the  State  plan.  (HCFA 
notes  that  so  long  as  the  resulting 
dispensing  fee  is  "reasonable,"  however, 
there  is  nothing  in  the  statute  or 
regulations  that  prohibits  a  State  from 
increasing  it  at  more  than  the  rate  of 
inflation.) 

Also,  the  Dallas  RO  requested  that  the 
State  provide  a  more  comprehensive 
description  of  its  generic  upper  limit 
payment  methodology  in  the  State  plan. 
Although  the  State  provided  additional 
information  regarding  its  methodology  in 
its  response  to  the  RO.  HCFA  believes  it 
failed  to  include  the  description  of  the 
generic  upper  limit  methodology  in  the 
plan,  as  requested.  HCFA  believes  the 
State  failed  to  include  in  its  plan  an 
assurance  that  a  finding  has  been  made 
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that  the  payment  limits  have  not  been 
exceeded. 

The  notice  to  Arkansas  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  as  follows: 

Mr.  A.  )ack  Reynolds. 
Director.  Arkansas  Department  of  Human 
Sen  ices.  P.O.  Box  1437,  Slot  329.  Little 
Rock.  Arkansas  72203-1437. 

Dear  Mr.  Reynolds:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Arkansas  State  Plan  Amendment 
91-24.  This  amendment  proposes  to  revise  the 
reimbursement  methodolog>for  prescribed 
drugs. 

The  issue  is  whether  Arkansas  complies 
with  Federal  regulations  at  42  CFR  447.333(c). 
which  state  that  a  State  agency  is  required, 
under  its  State  Medicaid  plan,  to  maintain 
and  make  available  to  the  Health  Care 
Financing  Administration,  upon  request,  data, 
mathematical  or  statistical  computations, 
comparisons,  and  any  other  pertinent  records 
to  support  its  findings  and  assurances. 

Arkansas'  proposal  to  change  the 
dispensing  fee  formula  must  result  in  a 
reasonable  dispensing  fee  and  fully  comply 
with  the  requirements  of  Federal  law  and 
regulation.  In  addition,  the  State's  generic 
upper  limit  payment  methodology  must  be  in 
full  compliance  with  Federal  law  and 
regulation. 

1  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  January  7, 
1993.  at  10  a.m.  in  Room  123a  1200  Main 
Tower  Building.  Dallas,  Texas.  If  diis  date  is 
not  acceptable,  we  would  be  glad  to  set 
another  date  that  is  mutually  agreeable  to  the 
parties.  The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR.  Part  430. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  597-3013. 
Sincerely, 
William  Toby,  Jr., 
Actmg  Deputy  Administrator. 

(Section  1116  of  the  Social  Security  Act)  (42 
U.S.C.  section  1316);  42  CFR  section  430.18) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program) 

Dated:  November  18. 1992. 
William  Toby,  Jr., 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 
IFR  Doc  92-28564  Filed  11-24-92;  8:45  am] 

BILUNG  CODE  4120-03-M 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Oregon  State  Plan 
Amendment  (SPA) 

AOENCV:  Health  Care  Financing 
Administration.  HHS. 
action:  Notice  of  hearing. 


SUMMARY:  This  notice  announces  an 
administrative  hearing  on  December  23. 
1992,  at  9  a.m.  in  room  301,  2201  Sixth 
Avenue,  Seattle,  Washington,  to 
reconsider  our  decision  to  disapprove 
the  effective  date  of  Oregon  SPA  91-12. 
CLOSINO  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  December  10, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  HCFA  Hearing  Staff,  1849 
Gwynn  Oak  Avenue,  Meadowwood 
East  Building,  Groundfloor,  Baltimore, 
Maryland  21207.  Telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  the  effective  date  of  Oregon 
State  plan  amendment  (SPA)  number 
91-12. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CPU.  Part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agertcy 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants-to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  State  of  Oregon  has  requested  an 
effective  date  of  April  1, 1991,  for  State 
Medicaid  plan  amendment  transmittal 
number  91-12.  This  plan  amendment 
reclassifies  certain  nursing  facility 
levels  of  payment.  Specifically,  this  plan 
amendment  eliminates  certain  nursing 
procedures  as  criteria  for  level  4 
payments  and  incorporates  the 
procedures  as  part  of  the  level  2 
payment  criteria. 

There  are  two  issues  in  this  matter. 
The  first  issue  is  whether  the  proposed 
effective  date  of  April  1, 1991  violates 
the  Federal  regulation  at  42  CFR 
447.253(f)  which  requires  that  the 


Medicaid  agency  comply  with  the  public 
notice  requirements  in  section  447.205 
when  it  is  proposing  significant  changes 
to  its  methods  and  standards  for  setting 
payment  rates  for  inpatient  hospital  and 
long-term  care  facility  services.  Section 
447.205(d)(1)  requires  that  the  notice  be 
published  before  the  proposed  effective 
date  of  the  change.  The  second  issue  is 
whether  the  written  notice  of 
disapproval  of  the  effective  date  of 
Oregon  SPA  91-12  was  sent  to  Oregon 
within  90  days  after  HCFA  received  the 
additional  information  provided  by  the 
State  as  required  by  42  CFR  430.16(a). 

Federal  regulations  at  42  CFR  430.12 
require  a  State  plan  to  be  amended  to 
reflect  new  or  revised  Federal  statutes 
or  regulations  or  material  change  in  any 
phase  of  State  law,  organization,  policy, 
or  State  agency  operation.  However, 
Federal  regulations  at  42  CFR  447.253(f) 
require  that  the  Medicaid  agency   ' 
comply  with  the  public  notice 
requirements  in  section  447.205  when  it 
is  proposing  significant  changes  to  its 
methods  and  standards  for  setting 
payment  rates  for  inpatient  hospital  and 
long-term  care  facility  services.  Section 
447.205(c)  and  (d)  sets  forth 
requirements  regarding  the  content  and 
publication  of  the  notice.  Specifically, 
§  447.205(d)(1)  requires  that  the  notice 
be  published  before  the  proposed 
effective  date  of  the  change. 

The  State  submitted  the  plan 
amendment  on  June  24. 1991.  On  May  20, 
1992  the  State  provided  additional 
information.  The  State  published  public 
notice  which  met  the  requirements  of  42 
CFR  447.205  on  August  13, 1991. 
Accordingly,  HCFA  believes  the 
effective  date  for  the  amendment  cannot 
be  April  1, 1991.  Therefore.  HCFA 
approved  the  amendment  with  an 
effective  date  of  August  14. 1991,  the  day 
following  the  publication  of  the  State's 
notice. 

The  State  indicated  that  public  notice 
was  not  required  because  the  plan 
amendment  did  not  alter  the  State's 
methods  and  standards  of  payment  and. 
therefore,  was  not  a  significant  change. 
Furthermore,  the  State  argues  that  it  is 
not  required  to  incorporate  into  the 
State  plan  the  particular  medical 
procedures  included  in  particular 
payment  classifications.  Therefore,  the 
State  believes  the  plan  amendment 
reflects  an  insignificant  change  in  its 
methods  and  standards  of  payment. 

As  stated  in  the  Federal  Register 
notices  at  pages  4796&-47967  of 
September  30, 1981  and  pages  5604*- 
56050  of  December  19, 1983.  the  purpose 
of  the  public  notice  is  to  assure 
opportunity  for  public  comment  on  any 
significant  changes  in  the  methods  and 
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standards  for  setting  payment  rales  for 
services.  Under  the  HCFA  s  policy,  the 
sijinificance  of  State  plan  changes  is  not 
as.se»8ed  by  the  change  in  payment 
amounts  or  the  number  of  facilities 
affected.  The  sole  factor  in  determining 
if  a  change  is  significant  is  the  degree  to 
which  a  State  is  proposing  to  modify  its 
payment  methods  and  standards. 

HCFA  believes  the  plan  amendment 
represents  a  significant  change.  The 
State  has  included  the  particular 
medical  procedures  for  each  of  the  5 
levels  of  nursuig  fdcility  payment 
categones  as  part  of  its  approved 
methods  and  standards  in  the  State 
p'an.  The  procedures  set  the  standard 
t  ir  each  level  of  payment  to  nursing 
f.icilities.  The  State  amended  its  cntena 
fi  r  nursing  facility  payment  level  2  and 
n  jrsing  facility  payment  level  4  which 
v^ould  rt'ciassify  residents  from  the  level 
•}  payment  rate  of  $7a06  to  the  level  2 
payment  rate  of  $57  13.  As  a  result  of 
tnis  reclassification  of  the  standards 
associated  with  level  2  and  level  4 
payment  rates,  services  will  now  be 
reimbursed  at  a  substantially  lower 
level  of  payment.  Therefore,  by 
amending  the  criteria  for  level  2  and 
level  4  categories  of  payment.  HCFA 
believes  the  State  is  altenng 
significantly  the  standards  under  which 
payment  is  made  to  nursing  facilities  or 
Oregon. 

Federal  regulations  at  42  CFR 
430.16(a)  provide  that  a  SPA  will  be 
considered  approved  unless  HCF,'\. 
within  90  days  after  receipt  of  any 
additional  information  provided  by  the 
State  to  make  a  Final  determination  on 
the  plan,  provides  written  notice  of 
disapproval  to  the  State.  HCFA  received 
Oregon's  response  to  the  request  for 
additional  inJFormalion  on  May  20. 1992. 
Therefore,  the  applicable  90-day  penod 
ended  on  August  la  199Z  the  day  on 
which  HCFA  sent  written  notice  of 
disapproval  of  the  effective  date  of 
Oregon  SPA  91-12  to  the  State. 
Therefore,  HCFA  believes  Oregon  SPA 
91-12  was  not  deemed  approved 
because  action  was  taken  within  the  90- 
day  time  period. 

The  notice  to  Oregon  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SP.^  reads  as  follows: 

Mr.  James  C  Wilson. 

Acting  Administrator.  Departmep!  of  Human 
Resources,  Senior  and  Disabled  Senices 
Division.  3J3  Public  Sen-ice  Building. 
Salem.  Oregon  97370. 
Dear  Mr  Wilson:  I  am  respondiriR  to  your 

request  for  r*con>»ider8fton  of  the  decision  to 

disapprove  (he  effective  date  of  Or«^on  State 

Plan  Amendment  (SPAl  91-12. 
The  Slate  of  Oregon  hat  requested  ar. 

effective  date  of  April  1,  IWl,  for  Stale 

Medicaid  plan  amendment  Iransniitial 


number  91-12.  Thia  plan  amendment 
reclassifies  certain  nursing  facility  levels  of 
payment.  Spearically.  this  plan  amendment 
eliminates  cerlain  nursing  procedures  as 
cntena  for  level  4  payments  and  incorporates 
the  procedures  as  part  of  the  level  2  payment 
cntena 

There  are  two  issues  in  this  matter  The 
first  issue  18  whether  the  proposed  effective 
dale  of  Apnl  1,  1991  violates  the  Federal 
regulation  at  42  CFR  447.253(0  which  requires 
that  !he  Medicaid  agency  comply  with  the 
public  notice  requirements  in  5  447  2t»  when 
it  IS  proposing  significant  changes  to  its 
methods  and  standards  for  seHing  payment 
rales  for  inpatient  hospital  and  long  term 
care  facility  services.  Section  447.205(d)(1) 
requires  that  the  n  jtice  be  published  before 
the  proposed  effective  dale  of  the  change 
The  second  issue  is  whether  the  wntten 
notice  of  disapproval  of  the  effective  date  cf 
Oregon  SPA  91-12  was  sent  to  Oregon  within 
90  days  after  HCF.A  received  the  additional 
mformation  provided  by  the  Stale  as  required 
bv42Cre4;«)16(a| 

1  am  scheduling  a  heanng  on  your  request 
for  reainsideratiun  lu  be  held  on  December 
2,1.  1992.  at  9:00  a.m  in  Room  301,  2201  Sixth 
Avenue.  Seattle.  Washington.  If  this  date  is 
not  acceptable,  we  would  be  glad  to  set 
another  date  that  is  mutually  agreeable  to  the 
parlies.  The  heanng  will  be  governed  by  the 
procedures  prescnbed  at  42  CFR,  Part  430. 
I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individu<ils  who  will  reprpsent  the  State  at 
the  hearing  The  Docket  Clerk  can  be  reached 
at  (410)  597-3013 
Sincerely. 
William  Toby.  |r . 
.4i  //njf  Deputy  .Administrator. 
(Section  1116  of  the  Social  Secunty  Act  (42 
C  S  C  section  1316).  42  CFR  section  430.18) 
(Catalog  of  Federal  Domestic  Assistance 
F>r(!gram  So.  13.714,  Medicaid  Assistance 
Program] 

Dated  November  18.  1992. 
Wiiiwm  Toby.  |r,, 

.Arf.ng  Deputy  .■Administrator.  Health  Care 
Financinf!  Administration. 
[FR  Doc  92-28565  Filed  11-24-92;  fl  45  am| 
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DEPARTMEMT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Admintotratton 

(Docket  Mo.  N-92-35361 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

agency:  Office  of  Administration,  HUD 
ACTKHr  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 


has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act,  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal, 

ADOflCSSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget;  Non  Executive  Office  Buildings, 
Washington,  DC  20503. 
FOR  FVmTMER  IMFORMA-nON  COHTACT 
Kay  F,  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington,  DC  20410. 
telephone  (202)  706-0050  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver, 
SUPPtntEMTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C,  chapter  35), 

The  Notice  lists  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
'    for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S,C,  3535(d). 

Dated:  November  12, 1982. 
Kay  Weaver, 

Acting  Director  IRM  Policy  and  Management 
Division. 

Proposal:  Notice  of  Funding 
Availability  for  Moving  to  Opportunity 
Demonstration  Program,  Section  8 
Rental  Certificates  (FR-3303], 
Office:  Public  and  Indian  Housing, 
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Description  of  the  Need  for  the 
Information  and  its  Pmposed  Use:  The 
Moving  to  Opportunity  [MTO) 
Demonstration  program  is  designed  to 
determine  whedier  the  assistance 
provided  by  a  non-proHt  organization 
(NPO)  has  the  intended  social  benefits 
through  an  evaluation  involving 
comparison  between  outcomes  for 
families  who  receive  NPO  housing 


search  assistance  (experimentals]  and 
for  families  who  receive  assistance 
under  the  PHA's  regular  rental 
assistance  programs  (comparison 
group).  Families  will  be  randomly 
assigned  to  experimental  or  comparison 
group  status.  The  random  assignment 
process,  data  collection,  process 
analysis  and  outcome  evaluation  will  be 
specified  by  HUD  prior  to  the  award  of 


rental  certificates  under  the  MTO 
demonstration  program. 

Form  Number  HUD-52515. 

Respondents:  Individuals  or 
households,  State  or  local  governments 
and  non-profit  institutions. 

Frequency  of  submission:  Annually. 

Reporting  Burden: 


No.  3< 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


HUD-52515. 


1,515 


2.14 


3.240 


Total  Estimated  Burden  Hours:  3.240 

Status:  New. 

Contact-  Gerald  J.  Benoit,  HUD,  (202) 
708-0477,  Angela  Antonelli.  0MB.  (202) 
395-6880. 

Dated:  November  12. 1992. 
I  PR  Doc  92-28585  Filed  11-24-82: 8:45  am] 

BILUNQ  COOE  4210-01-11 


(Docket  Na  N-92-3529] 

Notice  of  SutMDission  of  Proposed 
Information  Coilectton  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOOAESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT 

Kay  F.  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest.  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
nimiber,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 


information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  famihar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  November  17, 1992. 
John  T.  Muiphy, 

Director,  IRM  Policy  and  Management 
Division. 

Proposal:  Public  and  Indian  Housing 
Drug  Elimination  Program  (FR-2992). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Public  Housing  Authorities  (PHAs)  and 
Indian  Housing  Authorities  [IHAs]  must 
apply  for  grant  funds  to  use  in 
eliminating  drug-related  crime  in  Public 
and  Indian  Housing  projects.  The 
appHcation  process  includes  developing 
a  plan,  strategy,  seeking  tenant 
comments,  certifying  compliance  with 
HUD  requirements  and  providing  a 
comprehensive  drug  prevention 
program. 

Form  Number  None, 

Respondents:  State  or  local 
governments  and  non-profit  institutions. 

Frvquency  of  Submission:  One-time. 

Reporting  Burden: 


II 


No.  of 
respondents 


Frequency  o> 
response 


Hours  per 
response 


Burden 
hours 


SectKy961.15 800 

Section  961. 18 5,000 

Section  961.28(a) 800 

Sectwn  961.28<b) - 800 


1 
1 

a 

1 


64 

1 

24 

1 


51,200 

5000 

38,400 

eoo 


Total  Estimated  Burden  Hours:  95,400. 

Status:  Reinstatement. 

Contact-  Mike  Main.  HUD,  (202)  708- 
0846.  Angela  Antonelli,  OMB,  (202)  395- 
6880. 


Dated:  November  17. 1992. 
[FR  Doc.  92-28588  Filed  11-24-92;  8:45  am] 
BHXINQ  COOE  4210-01-M 


[Docket  No.  N-92-3S30] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
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action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  person?  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antoneili.  OMB  Desk 
Officer,  UfFicp  of  Management  and 
Budge;.  New  Executive  Office  Building, 
VVdshmgon,  DC  205C3. 

FOR  FVNrrMER  INFORMATIOM  CONTACT 

Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7lh  Street, 
Southwest.  Washington.  DC  20410, 
telephone  (202)  706-005U.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  dnd  other  availabl»j  documents 
submitted  to  OMB  m.ay  be  obtained 
from  Ms  Weaver. 


SUPPtEMCNTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  144  use.  chapter  35). 

The  Notice  lists  the  following 
information.  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  14)  the  agency  form 
number,  if  applicable.  (S)  what  members 
of  the  public  will  be  affected  by  the 
proposal,  (fi)  how  frequently  information 
submissions  will  be  requred:  ["]  an 
estimate  of  the  total  numtier  o\  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (fl|  whether  the 
priipiisal  18  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(^1  the  names  and  telephone  numbers  of 
aa  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 


No   Of 
fesoondents 


.Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  November  12, 1992. 
John  T.  Muiphy, 

Director.  IRM  Policy  and  Management 
Division- 
Proposal:  Section  8  HAPP  for  Section 
8  Rental  Certificate  and  Rental  Voucher 
Program. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
form  18  used  by  Public  Housing  Agencies 
iPHAs]  applying  for  an  allocation  of 
Section  8  Existing  Housing  units.  It  is 
needed  by  HUD  to  make  funding 
decisions  based  on  a  determination  of 
consistency  with  housing  needs  and 
evidence  of  PHAs  capability. 

Form  Number:  HUD-52515. 

Respondents:  State  or  local 
governments. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Freauency  at 
resoonse 


Houre  per 
response 


Burden 
hours 


HUD-52515- 


2,500 


32 


8,000 


Total  Estimated  Burden  Hours:  8,000. 

Status:  Reinstatemen' 

Contact:  Owen  Carter,  HUD  1202;  "08- 
.•^887,  Angela  Antoneili.  OMB  (202)  395- 
t>8«0. 

DHted:  November  12. 1992. 

•fR  Dor.  92-28587  Filed  11-24-92:  8:45  am| 
BILUMG  COOe  U10-0V4I 


IDocketNo.  N-92-3S33] 

Notice  of  Submission  of  Proposed 
Informatton  Collection  to  OMB 

agency:  Office  of  Administratmn  f  (UD. 
ACTION;  Notice. 


UMI 


summary:  The  proposed  information 

collection  require.mert  descnbed  below 
has  been  submitted  to  the  Office  of 
Management  and  BudKt:t  (OMB)  for 
review,  as  required  bv  the  Papp'work 
Reduction  .\rt.  The  Department  is 
Moiicitmg  public  comments  on  the 
subject  pioposal. 

ADDRESSES:  Interested  pe-sons  are 
.nvited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
■nc  proposal  by  nar.e  and  should  be 
sent  to:  Angela  Antoneili.  OME  Desk 
Officer,  Office  of  Mariagement  and 


Budget.  New  F.xecutive  Office  Building, 
W  ashington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Kay  F  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
I  rban  Development  451  7ln  Street, 
Southwest,  Washington.  DC  20410. 
telephone  (202)  -^oe-OflSO.  This  is  not  a 
toll  free  number.  Copies  of  the  proposed 
forms  and  otner  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms  Weaver. 

SUPPlfMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Faperwf/pk  Reduction 
Act  (44  use.  chapter  3,')) 

The  No'ice  lists  the  following 
information  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (41  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
propn.sal:  (6)  how  frequently  information 
sutimissiuns  will  be  required:  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 


submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535  (J). 

Dated:  .November  18, 1992. 
John  T.  Murphy, 

Director,  IRM  Policy  and  Management 
Division 

Proposal:  Statement  of  Facts  and 
Supplements. 

Office:  Housing. 

Description  of  the  Need  for  the 
information  and  its  Proposed  Use:  The 
Department's  Office  of  Interstate  Land 
Sales  Registration  will  use  the 
information  from  the  Statement  of  Facts 
or  any  of  the  supplements  to  ensure  that 
developers  of  certain  types  of 
subdivisions  comply  with  the  Interstate 
Land  Sales  Full  Disclosure  Act, 
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Form  Number  HUD-9928.  9929-A, 
9»29-B  and  B929-C. 

I 


Respondents:  Businesses  or  other  for- 
profit  and  smali  businesses  or 
organizations. 


Frequency  of  Submission:  One-time. 
Reporting  Burden: 


No.  of 
resoonoents 


Frequency  o* 
response 


Hours  per 
response 


Bunlen 

hOJTS 


HUO-992e 

HUO-99?»-A 

HUD-9e2»-B..-.. 
HI;D-9929-C..— 


100 

1 

2 

20C 

10 

1 

S 

5 

30 

1 

150 

45 

20 

1 

2 

«0 

Total  Estimated  Burden  Hours:  290. 

Status:  Extension. 

Contact:  Bruce  J.  Weichmann,  HUD, 
{Z02)  706-0502,  Angela  Antonelli.  OMB, 
(202)  395-6880. 

Dated:  Noveinber  18, 1992. 
ire  Doc.  92-28590  Filed  11-24-92;  8:45  ami 

BILUNG  CODE  4210-01-41 


|OocketNo.N-92-353S] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Etepartment  is 
soliciting  public  comments  on  the 
subject  proposal 

ADOflESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information  ,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposah  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 


reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officpr 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  rid)  .:f 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S  C.  3535(d). 

Ud'ed:  November  12,  19S2. 
Kay  Weaver. 

Acting  D:rector.  IRM  Policy  a: id  Management 
Division. 

Proposal:  Supplemental  Apphcation 
and  Processing  Form-Housing  for  the 
Elderly  and  Handicapped. 

O^'.'ce.- Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Borrowers  of  direct-loan  or  insured 
mortgage  funds  for  multifamily  housing 
for  the  elderly  or  handicapped  will  use 
the  fo.in  to  supply  essential  information 
concerning  special  services  the 
borrower  plans  to  provide  (and  separate 
budgets  for  these  services). 

Form  Number  HUD-92013-E. 

Respondents:  Businesses  or  other  for- 
profit  and  non-profit  institutions. 

Frequency  of  Submission:  One-tine. 

Reporting  Burden: 


No  ot 
respondents 


Frequency  o* 
response 


Hours  per 
response 


Pintlen 
hojrs 


HHJO-92013-E. 


400 


3.200 


Total  Estimated  Burden  Hours:  3,200. 

Status:  Extension. 

Contact:  Edward  M.  Winiarski,  HUD, 
(202)  708-0624.  Angela  Antonelli.  OMB. 
(202)  395-6880. 

Dated:  November  12. 1992. 
|FR  Doc.  92-28591  Filed  11-24-92;  8:45  am) 
BiUJNQ  CODE  4210-01-41 


Office  of  tiie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  N-92-352B] 

Sutwnisalon  of  Propoead  Information 
CoHectkMitoOMB 

AOENCV:  Office  (rf  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 

ACTION:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  ere 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli.  OMB  Desk 
Officer.  Office  of  Management  and 
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Budget,  New  Executive  Ofrice  Building, 

Washington,  DC  20503. 

FOR  FURTHER  INFORMATJON  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
fr  -n  Ms.  Weaver. 
SUPf>t£MENTAL  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  O.MB  for  review,  ds 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  It  is  also 
requested  that  0MB  complete  its  review 
within  seven  days 

The  Notice  lists  the  following 
info'TTiation: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  member  of  the  public  will  be 
affected  by  the  propos.il; 


(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement;  and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  0MB  Desk  Officer 
for  the  Department. 

Authority:  Section  3.t07  of  the  paperwork 
Reduction  Act,  44  U  S  C.  3507;  section  71d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  US  C  3535(d). 

Dated:  Novembpr  10.  19q2 
Arthur  ].  Hill, 

Ai^sistanl  Secrftury  for  llousing—Fcdrral 
Housing  Comm:ssio:ipr 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Calculation  of  Phased-In 
Rents  for  Preservation  Projects. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Title 
II  of  the  Housing  and  Community 
Development  Act  of  1987  and  Title  VI  of 
the  National  Affordable  Housing  Act  of 


1990  (the  Statutes)  place  limits  on  rent 
increases  resulting  from  approval  of  a 
Plan  of  Action  to  maintain  a  project's 
affordability.  If  the  rent  increase  in  the 
project  is  greater  than  10  percent,  if  must 
be  phased-in. 

The  form  assists  owners  in  calculating 
rents  during  the  rent  phase-in  period, 
before  the  new  approved  rents  are 
reached.  The  form  makes  consistent  the 
phase-in  procedures,  which  previously 
were  not  consistently  implemented 
across  field  offices. 

This  information  will  be  used  by  the 
Department  to  assure  that  owners 
adhere  to  the  rent  increase  requirements 
of  the  Statutes. 

Form  Sumber  HUD-90010. 

Respondents:  Owners  of  low-income 
multifamily  properties. 

Frequency  of  Submission:  Annually, 
for  up  to  three  years. 

Reporting  Burden: 


Numbef  o( 
respondents 


infOTTiation  collections 
Annual  recofOkaeptng 


465 
465 


Fre<3uency 
of  response 


Hours  per 
response 


Burden 
hours 


.05 
.25 


1.627  50 
116  25 


Total  Estimated  Bi^rden  Hours.  1744. 

Status:  New. 

Contact:  Betsy  Keeler,  HUD,  (202) 
708-1142;  Angela  Antonelli.  OMB  (202) 
395-6880. 

Datpd  November  10  1992 

Supporting  Statements.  Form  90010 

/.  Circumstances  That  Make  the 
Collection  of  Information  Necessary— 
Legal.  Administrative  Requirements 

Both  title  II  of  the  Housing  and 
Community  Development  Act  of  1987 
and  title  VI  of  the  National  Affordable 
Housing  Act  of  1990  (the  Statutes)  place 
limits  on  rent  increases  resulting  from 
approval  of  a  Plan  of  Action  to  maintain 
a  project's  affordability.  Rents  must  be 
phased  in  if  the  rent  increase  due  to 
such  approval  is  greater  than  10%. 

2.  How.  by  Whom,  and  for  What 
Purpose  Will  the  Information  Be  Used^ 

By  Statute,  if  a  rent  increase  received 


by  the  owner  as  an  incentive  in  an 
approved  Plan  of  Action  under  titles  II 
and  VI  is  greater  than  10  percent,  it  must 
be  phased-in.  The  form  assists  owners 
in  calculating  rents  during  the  rent 
phase-in  period — before  the  new 
approved  rents  are  reached.  The  form 
makes  consistent  the  phase-in 
procedures,  which  previously  were  not 
consistently  implemented  across  field 
offices. 

This  information  will  be  used  by  the 
Department  to  assure  that  owmers 
adhere  to  the  rent  increase  requirements 
of  the  Statutes. 

3.  How  Might  Use  of  Impivved 
Information  Technology  Affect 

Collection? 

While  the  calculations  on  the  form 
could  be  computerized,  the  nature  of  the 
information  collection  is  such  that 
improved  information  technology  would 
not  result  in  a  decreased  burden  on  the 


public.  Owners  must  provide 
information  on  calculations  that  are 
unique  to  each  tenant  and  cannot  be 
compiled  through  existing  databases. 

4.  Duplication 

There  will  be  no  duplication  of 
information.  For  purposes  of  this  Statute 
HUD  will  provide  any  information  that 
it  has  already  available  with  regards  to 
the  project  and  the  market  area. 

5.  There  Is  No  Similar  Information 
Already  Available  Which  Could  Be 
Used  or  Modified  for  This  Purpose 

6.  The  Information  Does  Not  Involve 
Small  Businesses  or  Small  Entities 

7.  This  Reporting  Requirement  Is 
Necessary  to  Meet  Both  the  Statutes 
Rent  Phase-In  Provisions  and  the 
Program  Rules  Which  Require  HUD  Be 
Notified  of  All  Tenant  Rent  Increases  in 
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HUD-fnsured  Properties 

8.  There  Are  No  Special  Circumstances 
Requiring  the  Colkction  of  Information 
That  Is  IncoBsistent  With  the 
Guidelines  in  5  CFR  132(k6 

9.  Both  Statutes  Were  Implemented  by 
Regulation,  Which  Included  the  Rent 
Phase-in  Provisions.  The  Regulations 

I 


Had  Been  Published  for  Comment.  No 
Further  Other  Outside  Forties  Were 
Consulted  on  the  Development  of  This 
Form 

10.  There  Are  No  Assurances  of 
Confidentiality  Provided  to 
Respondents 

11.  The  Information  Collected  Contains 


Respondents 


Goveminent 


Responses 


Processing  . 
Total 


465 


No  Items  of  a  Sensitive  Nature 

J 2.  Costs  of  the  Information  Collection 

Cost  to  respondents  is  estimated  using 
the  burden  hours  calculated  in  13  below 

and  a  dollar  cost  of  $15  per  hour  which 
includes  both  labor  and  overhead.  Cost 
to  the  Federal  Government  is  also 
estimated  using  an  hourly  labor/ 
overhead  rate  of  $15. 


Burden 

hours 


Cost' ho  jr 


Toia! 


1744 


$15 


S26  160 


Hojrs 


Cos! /hour 


Total 


.25 


$15 


$1,743  75 
$27.903  75 


1.3.  Tabulation  of  Burden  Hours 

The  anmial  number  of  respondents  is 
estimated  to  be  465.  They  will  respond 
approximately  7  times  a  year,  on 
average.  The  annual  burden  hours  from 
respondents  is  estimated  to  be  1744. 

The  number  of  respondents  was 
estimated  based  on  the  percentage  of 
moderate  income  tenants  estimated  to 
be  in  eligible  projects.  These  are  the 


tenants  whose  rent  will  most  likely  be 
required  to  be  phased-in.  This  number 
comes  from  data  generated  by  HDD's 
Office  of  Policy  Development  and 
Research  (PD&R).  The  project  number 
estimates  are  consistent  with  previous 
numbers  included  in  the  submissions  of 
the  program  regulations  for  publication. 
Five-year  budget  projections  of 


participants  (1992-1996)  were  averaged 
to  provide  the  annualized  burden  hours 

14.  This  Information  Collection  Is  the 
Result  of  the  Implementation  of  New 
Statutory  Requirements 

15.  The  Department  Does  Not  Plan  to 
Use  the  Collection  of  This  Information 
for  Any  Published  Statistical  Use 

B4LUNG  4210-27-M 
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Owner's  Calculation  of 
Tenant  Rent  Phase-In 
Due  to  Approval  of  POA 

IMPORTANT:  Read  »e  Inslmcaons  on  the  back  betcxe  compteBng  ttvs  tofm 


U.S.  Department  of  Housing 
and  UrtMn  Development 

Otilce  of  Housing 

Federal  Housing  Commissioner 


OMB  No.  2502 -XXXX  (Exp 


* 


^_C^^aMation  o«  T^qX  Tot«<  Tiwnt  P«ym«n<  [TTP}  and  Annual >cr««»e 

a.    Adjusted  MonWy  Income  >AMI)  at  POA  Approval^ 


b    30  %  o(  AMI 


c    faM  M»tet  Rent  (FMR)  tor  Unit  Sae 

d    Tyget  Tot^  Tenant  Paytneot   la*im  ol  lgw  b  or  Irie^c 


e    Tot^  Ten»H  Payment  at  POA  Approval 


f     What  percentage  o«  income  B  current  TTP?  Iwe  e  divided  by  line  a  (roundedto^decifnalptecg)^ 


9    What  percentage  of  moome  Is  »B>«"rTP^   iine^ayidedbjM*rw^('o»indedto  2  decimal  places) 
h    Increase  n  percentage  of  income  «o  pay  Total  Ter^ant  Payment  line  g  mmus  line  f 


% 

% 


I.     10%  of  percentage  of  Income  tor  cunent  Total  Tenant  PayrrwntO  10  twies  line  f 


)     Ooe-INrd  of  total  Increase  m  percentage  of  >x»me  tor  Total  Tenant  Payment  line  h  dhnded  by  3 
k.   t/teximum  annual  mqease  m  percentage  o(  mcome  larger  of  Ime  i  or  line  j 


-j — For  non- Section  8  lan»its.  annud  vicrease  owr>er  chooses  to  use  (wil  generally  be  hne  1^.  bot 
may  r^xie  between  Ine  I  and  hne  0  For  Sectwn  8  tenants,  use  Ime  K _ 


% 
% 


r  Petcenttge  of  mowwe  petd  1  POA  lypiovf  and  tec  trrt  jfMr : 

a  Maximum  percentage ot»K»me  to  be  paid  Secton  1.  Ikw  f  plus  Sectwn  1  ltnel_ 

b  Is  ine  a  equal  to  or  greater  »ian  Sec«on  1,  Itne  g' 

i       I  yes  Enter  Section  1,  line  g    Enter  NA  m  Sections  3  and  4   End 

I I   No  Enter  2a.  Con»nue ^ 

3.  Percentage  of  Incewe  paid  for  eeoond  year: 

a.  Maximum  percenttge  o«  Income  to  be  paid    Secton  2.  Ine  b  plus  Section  t.  Ine  I 

b  te  kne  a  equal  to  or  greater  ran  Sect»n  1  kne  g'' 
I       1  Yes  Enter  Section  1.  Sne  g   Enter  NA  m  Section  4    End 
I I  No  Enter  3a.  Conlnue 


4.  Percentage  of  Income  paid  tef  tWrd  yeer : 


a  Maximum  percentage  of  Income  to  be  pari  Section  3.  line  b  plus  Secton  1.  line  I 
b  Is  l*w  a  equal  to  or  greater  ttan  Section  1  line  g'' 

[      I  Yes  Enter  Section  1.  line  g. 

I      I  No  Enter  4a. 


% 


% 


8.  Pfcaee*el«erWfdye«.  Only  appllc^ileU  Section  1.l»ie  I  doe*  not  equal  Secton  1, line  h  ^^ 

The  anouri  «  S«cJicn  1 .  Ine  I  Muk)  be  added  to  Swsor  4  ime  b  and  »i  succassxe  years  lo  eacJi  successive  Sne  Mi  the  percentage  m  Section  1 ,  line  g  e  leacneo 

Ye* Eftedve  Date 

Year 

Ye«  


Etfec«veDate 
EftoOveDate 


% 
% 

% 


By  signing  below,  I  aoknowtedga  (hat  my  Total  Tenant  Paymant  tor  rent  and 
utMes  wtfl  mcreasa  m  accordance  with  tw  acheduto  shown  aboM,  exclusive  of 
general  project  rant  wcraMae  I  undar»tend»»a»  at  my  Income  changes,  ftese 
percenti^iee  w«  ba  <«)plied  to  tie  new  mcome. 
SignalLire  of  Tenant  Date 


7.  Tenant  oafWI 
(Dela 

a. 

Adjusted  K 

b 

UwaXS 

c 

Htgharofi 

d 

Lower  of  ki 

e 

HUD-appr 

» 

Linedmin 

c    UnebXn 


11.    Conttmied 

Begirmingw 
ofAMIIskiw 
the  same  pr 

If  a  project  r 
of  the  latest 
another  she 

Interim  cert 
should  malu 


*  These  knasne 

•  This  nformatio 


Paget 
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AiMMMl  CricutaMon  0(  Total  TeitMM  PaymaiM  and  ReiM 

-  e 

••   R9fn  OT  POA  IRipl#flMfnnion 

(Eftedlve  Date                                              ) 

a  Adtusted  Monthly  Income:  (Irom  Section  1 .  Ine  a) 

b.  Pha8ed-inrn»:lneaXSeclon2,lneb 

c.  FMR  torunitsize:(troni Section  1, knee)  • 

d    Lower  of  Ine  b  or  line  c: 

0.  HUD  approved  Utiiity  Allowance 

(.    Line  d  mirMS  Ine  e 

7.  TMiant  OMifflcstton  ki  flrat  yMT 

(DM*                                      i 

t.  Rent  at  beginning  of  aeoond  year  after  POA  Approval 
(Effectlva  Dale                                               ) 

a   Adjusted  Mcxiti<y  Inoonw 

a   Section  7.  me  a  X  Section  3.  Ine  b 

$ 

b    Line  a  X  Section  2.  Ins  b* 

b.   Line  a  X  rent  inaease  factor  # 

$ 

c    Higheroflir«borSec1k)n6ltned* 

c.   HtgtieroflnebarSecton7,lned                   S 

d    Lower  of  kna 

corFMR** 

d.   Section 7. hnaaX 030                                         $ 

e    HUD  approved  Utiity  AHowancs* 

e    Lower  of  line  c  or  Ine  d 

f     Line  d  minus  Ine  •  * 

f.    FMR# 

g    Lower  of  Ine  e  or  Ine  f 

•      '  _ 

h.   HUD  approved  Uiiiity  Allowance 

L    Line  g  ntinus  Ine  h. 

• 

9.  Tenant  MrttOMllon  ki  Moond  year 

rOate                                                                   ) 

10.  Rent  at  beginning  ot  third  year  after  POA  Approval 
(Effective  Dale                                              ) 

a    Adjusted  Monthly  Inoome 

a.  Section  9.  Ine  a  X  Section  4.  Ine  b 

b    Line  a  X  Section  3.  Ine  b  * 

b    Line  a  X  rent  Incraasa  factor « 

c    LmebXrenlincreaMlactor** 

c.   Higher  of  me  b  or  Section  9.  Ine  g 

d«,  Higtwr  of  Ine  c  or  Section  8.  Irw  g  * 

d.  Lower  of  Ine  cor  Section  9,  Ine* 

e    Lirw  a  X  0  30 

•.  FMRi 

f     Lower  of  Ine  d  or  Ine  •  * 

f .    Lower  of  Ine  d  or  Ine  e 

g    Lower  of  line  f  or  FMR*« 

g.  HUD-approved  unity  Alowmce 

h    HUD  approved  UlKlyAkMnrae* 

h.  Line  f  minus  Inag 

1     Line  g  minus  Ine  h  *                            ./ 

»  ■ 

11. 


Continued  TTP  Pttaas  In . 

Beginning  with  the  neid  carMcaflon,  tw  larianl  pays  the  lower  of  Fair  Marltat  Rent  (FMR)  or  30  perceM  of  Adjusted  Mornhly  IncooM  (AMI)  u^ 

of  AMI  is  lower  than  the  applcaUeMMmum  Rant  In  the  latler  case,  the  tenant  pays  the  MNmum  Rent  IfTTPpftase-intatwsnrtorethanthreeyears.  continue 

the  same  process  utiizing  percentagea  shovm  in  Section  5. 

If  a  project  rent  irwrease  lahas  place  bekiieen  anniversaries  of  POA  approval,  the  owner  should  apply  the  new  rent  irwreasa  factor  to  the  appropriate  line 
of  the  lalast  calculation  of  TTP  made  above  and  recalcutate  all  lower  lines  All  changes  should  be  made  in  red  unless  a  oomputeiized  program  allows  lor 
anotf)er  sheet 

Interim  certMcations  wi  not  change  tte  phased-in  TTP  unless  the  TTP  would  exceed  30%  of  AMI  or  FMR  If  such  a  change  needs  to  be  n^ade,  the  owner 
should  make  H  to  tw  talast  calculation  of  TTP.  Al  changes  should  be  made  in  red,  unless  a  computartzed  program  alows  lor  another  sheet 


*  These  knes  need  not  be  compMad  If  rwetlMcaliontakas  place  at  POA  approval  and  at  ma  anniversary  of  POA  i^iproval. 

•  This  information  is  provided  by  HUD.  Page  2  fomi  HUD-90010 


Calculation  of  Rent 
Increase  Factor 

lyPORTAMT:  Read  Ihe  InstrucOons  on  tfw  bat*  bg«of»  compMtng  W«  form 

ProfsdNarrw 


U.S.  Oapartnwnt  of  Housing 
and  Urban  D0valopm«nt 

Otlce  of  Housing 

Federal  Housing  Commissioner 


*Jr 


Project  No 


Unit  No. 


UnttSiza 


SMbonI-  CatailaBow  of  PreawvaMon  Project  Wort  (PPW)  _  ^  ,_^o^» 

pS^devSoiSdwrbe  oMd  to  compla^torMUD-90010.  Owr^  Catoutattoo  ol  Ten«it  Rent  Pha«e.ln  Due  to  Approval  of  POK 


Type  o(  Unit 

a 


Number  of  Umts 
b 


c   POA  Approiral  Data . 


One  Bedroom 


Two  Bedrooms 


Three  Bedroorm 


Foot  Bedrooms 


CWier 


Total 


AnnudUA* 

(MonlWyUAX12) 

d 


Tot^ 
(b)  X  (d) 

e. 


Gross  Rent  PotenIM 


Preeervatioo  Project  Rantj 


I   Rrst  Rent  Irwroaaa  Data.. 


Annual 
UA 
) 


Total 
{b)X(i) 


f  $ 


B« 


K$ 


IS 


■A, 


m.$ 


n.$ 


0.  Saoond  Rant  Incraaaa  Data:. 


Annual 
UA 
P 


Toart 
(b)  X  (p) 


r.$ 


8$ 


t$ 


Section  K:  Calculation  of  Rent  Increaaa  Factor 


Date  of 


Total  Praservatton  Protect  Rent  |        Rerrt  Incfaaaa  Factor ' 


A    Ptan  of  Action  Approval 


B   % 


C  'BaMdedbyB-   10^ 


I 
When  HU  D  gran»  a  Banar*  project  rant  meraaaa.  the  owner  muat  racalculate  the  moat  racwit 
TTP  wha*artiw»ln»*y<tonalorPhMa-lnorr»<»nMeaton.Thawi»nermu»tu«a»»enew 
rent  Inoaaae  lactx  h  rf  lUlura  c^sulaflons  unti  another  project  rant  Incraaae  ie  approved 


D    First  Rent  Increase 


E   $ 


F  .EdMdedbyB- 


O   Second  Rent  Increase 


H    S 


I  .  HdMdedbyB* 


•  UA  Is  die  HUD  utility  Allowance 

••  Rent  increase  Factor  -  Current  Preservatwn  Project  Rent  divided  by  Prasewalion  Project  Rent  at  POA  approval 


form  HUD^gOOIO-A  (11A)5?a2) 
ret  Handbook  4390  6 
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Instructions  for  Completing  form  HUD-90010-A,  Calculation  of  Rent  Increase  Factor 

Using  this  form,  Loan  Mangement  staff  will  calculate  the  rent  increase  factor  that  owners  need  to  apply  to  tenants'  phased-in  rents  ta adjust  for  general  project  rent  increases.  Loan 
Management  staff  will  supply  this  factor  to  owners  at  the  tinrw  of  any  general  project  rent  Increases  which  take  place  while  the  rent  of  any  tenant  at  the  project  is  twing  phased  in.  The 
owner  will  apply  the  latest  rent  increase  factor  (shown  in  Section  II),  when  required  by  form  HUD-90010.  Sections  8-1 1.  It  the  rent  increase  Is  not  granted  on  the  anniversary  ot  POA 
approval  the  owner  will  use  the  new  factor  to  recalculate  the  most  recent  calculation  in  Section  8  or  9  and  10,  If  applicable,  on  form  HUD-90010,  Tenant  Rent  Phase-in. 


Section  I.  Calculation  of  Projects  Preservation  Project  Rent  (PPR) 

a.  N/'A 
b-h.    These  are  to  be  completed  at  POA  approval 

b.  Enter  the  nurrter  of  units  of  each  size  in  the  project. 
c        Enter  the  date  of  POA  approval 

d.  Enter  the  approved  annual  Utility  Allowance  (UA)  for  the  unit  size  at  POA 
approval.  This  is  the  approved  monthly  UA  multiplied  by  12. 

e.  Multiply  b  X  d  to  determine  the  total  UAs  for  the  unit  size  for  the  entire  project. 

f.  Add  all  UAs  for  the  project.  '      ' 

g  Enter  the  approved  Gross  Rent  Potential  (GRP)  at  POA  approval 

h  Add  the  UAs  and  GRP  to  derive  the  PPR  at  POA  approval.        I 

i-n  These  are  to  be  completed  at  the  time  of  the  first  general  project  rent  increase. 

I.  Enter  effective  date  of  first  rent  increase 

j-l       These  should  be  completed  in  same  manner  as  c-f. 

I 
m       Enter  the  approved  GRP  after  the  first  project  rent  increase. 

n.       This  should  be  completed  in  the  same  manner  as  h. 

o-t      These  are  to  be  completed  at  the  time  of  the  second  general  project  rent 
increase  and  should  be  completed  in  the  same  manner  as  i-n. 

n  the  rent  phase-m  goes  beyond  three  years,  additional  calculations  done  in  the  same 
manner  should  be  completed  and  attached  to  the  tenant  phase-in  fom. 


Section  II.  PPRfortheproject  was  calculated  in  Section  1  for  the  period  beginning  at  POA 
approval  and  at  each  subsequent  rent  increase.  At  each  rent  increase,  the  current  PPR 
is  divided  by  the  PPR  at  POA  approval  to  develop  a  factor  to  be  applied  to  the  tenant's 
phased-in  rent.  PlMeenotethat  the adjustnnent  does  notbasetheproject's  rent  increase 
factor  on  the  previous  year's  rent  but  on  the  rent  at  POA  approval  This  is  because  the 
factor  is  applied  to  the  percentage  of  rent  calculated  at  POA  approval. 

a  Enter  POA  approval  date 

b.  Enter  PPR  (from  Section  1,  line  h) 

c.  Line  b  divided  by  line  b  Is  always  1 .00 

d.  Enter  effective  date  of  first  rent  increase 

e.  Enter  PPR  at  first  rent  increase  (from  Section  1,  line  n) 

f.  Divide  e  by  b  and  round  to  two  places. 

g.  Enter  effective  date  of  second  rent  increase 

h.     Enter  PPR  at  second  rent  increase  (from  Secion  1 ,  line  t) 

i.      Divide  h  by  b  and  round  to  two  places. 

If  the  phase-in  continues  beyond  the  second  rent  Increase,  the  process  should  be 
continued. 
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Instructions  for  Completing  Page  1  of  form  HUD-90010 

PurpoM.  The  purpose  ol  this  form  is  to  calculate  the  phase  m  o« 
tenant  rents  after  POA  impiementatlon.  The  form  will  oe  completed 
only  for  those  tenants  whose  total  tenant  payment  (TTP)  (which 
Includes  rent  and  utility  allowance)  will  increase  because  of  the 
approval.  The  rent  Increases  must  be  phased-m  using  specific 
criteria  However.  Since  tenant  irK»me  will  change  and  HUD  will 
approve  rent  increases  throughout  the  phase-m  period,  this  form 
takes  eadi  of  these  factors  into  account. 

Applicability.  Owners  with  approved  POAs  will  use  this  lorm  to 
oetermine  TTP  for  tenants  during  the  three-year  rent  phase-in 
period  after  POA  implementation.  Owners  will  complete  one  form 
lor  each  tenant  who  was  paying  less  for  TTP  than  both  30%  of 
ad|usted  monthly  income  (AMI)  afxHair  marKet  rent  (FMR)  for  the 
unit  Size  Dfa'oePOAapproval  unless  thetenant  IS  already  following 
a^othei  D''ab9-in  provision.  In  general,  only  tenants  not  receiving 
Section  8  assistance  will  meet  the  critena.  However,  some  tenants 
who  will  receive  Section  8  assistance  after  POA  implementation, 
but  who  did  not  receive  it  before,  may  also  qualify  For  tenants  who 
refuse  to  submit  information  for  income  certification.  FMR  will  be 
assumed  to  be  30%  of  income  at  POA  approval  and  in  all  future 
years.  A  note  should  be  placed  m  the  file  of  all  moderate-income 
terants  who  refuse  to  be  certified,  stating  this  tact 

General  Instructions.  Page  1  of  the  form  will  be  completed  for 
each  applicable  tenant  at  POA  approval  Page  2  will  be  completed 
at  the  periods  indicated  on  the  form  Computer  programs  may 
separate  the  components  and  provide  additional  boxes  at  the 
ownef  s  opt'on. 

Completion  of  the  form  at  each  stage  indicated  requires  prior 
conpieiion  of  form  HUD-50059  through  line  43  to  determine  the 
tenant  s  adjusted  monthly  income.  Pteas«  note  that  form  HUD- 
50059-E  will  not  tje  used  to  determine  the  Section  8  TTP  Com- 
pleted copies  of  form  HUD-50059  will  be  appended  consecutively 
to  this  form.  That  form  with  all  attachments  is  to  be  maintained  in 
the  tenant  file 

The  calculations  on  page  1  will  determine  what  percentage  of  the 
tenants  AMI  would  be  paid  for  TTP  In  each  year  of  the  phase-in 
period  If  the  project  had  received  no  rent  Increases.  These 
percentages  wll  be  used  on  Page  2  using  actual  incomes.  FM«'s. 
rent  increases,  etc.,  to  calculate  the  tenants  TTP 
Enter  Wenlltying  Information  on  top  of  each  form. 

Section  V 

a      Enter  tenant  s  adjusted  rrvjnthty  income  at  POA  approval-  This 

IS  the  amount  calculated  onformHUD-50059.  line  43  divided  by  12. 

For  tenants  who  refuse  to  certrty  Income,  enter  FMR  times  3.34 

b     Multiply  line  a  by  0.30  and  enter. 

c      Enter  FMR  for  unit  sl2e 

d.     Enter  lower  of  b  or  c.  This  amount  is  the  target  TTP.  W  is  the 

TTP  the  tenant  would  be  paying  9  there  were  no  phase-in  period 

This  IS.  therefore,  the  amount  the  tenant  would  pay  after  the  phase- 

ir  period  i1  income  did  not  change  and  there  were  no  general  project 

rent  increases 

e      Enter  the  tenant  s  TTP  immediately  prior  to  POA  approval. 

f       Divide  line  e  by  line  a  and  enter  This  is  the  percentage  of 

income  the  tenant  s  currently  paying  for  TTP 

g      Divide  lino  d  by  line  a  and  enter.   This  is  the  percentage  of 

income  the  tenant  would  be  paying  after  the  phase-m  penod  if  there 

were  no  project  rent  increases  and  no  othertactors  intluencmg  TTP 

h.     Calculate  g  minus  f   This  is  the  percentage  of  tenant  income 


by  which  the  tenants  TTP  would  increase  during  the  phase-in 
period  If  no  other  factors  Influenced  TTP. 
j.      Calculate  1 0%  of  line  f  and  enter, 
j.      Divide  line  h  by  3. 

k  Enterlhelargerof  line  i  or  line  |.  This  is  the  maximum  tnaease 
m  the  percentage  of  income  by  which  TTP  can  Inaease  each  year, 
exclusive  of  any  inaease  caused  by  general  project  rent  inaeases. 
I  Otdtnarily  the  owner  enters  the  amourt  on  tee  k.  If  the  owner 
chooses  to  inaease  TTP  by  less  than  this  amount  annually,  any 
amount  between  those  shown  onlinesiandjmaybe  entered.  This 
action  wouldlnaease  the  length  qfthe  phase-In  period.  Tenant  rent 
increases  that  are  lower  than  the  maximum  w«  reduce  project 
revenuB.  No  compensation  may  be  made  tor  this  by  Increases 
elsewhere  >"  the  budget  or  by  higher  rents  paid  by  other  tenants  or 
through  Section  8  assistance.  For  Section  8  teriants,  the  amount 
on  Une  h  must  be  used. 

Section  2.  This  section  calculates  the  percentage  of  income  the 
tenant  wai  pay  for  TTP  after  the  first  rent  increase  This  cateulaUon 
takes  place  at  POA  Implementatton 

a  Add  Sectton  1 ,  line  f  to  Section  1 ,  line  I  and  enter  This  is  the 
percentage  of  incomethetenant  wOl  pay  forTTP  if  this  amount  does 

not  exceed  the  target  rent. 

b     If  the  percentage  on  line  a  above  is  equal  to  or  larger  than  the 

target  percentage  shown  m  Section  1 .  line  g,  check  "yes"  and  enter 

the  percentage  shown  In  Section  I,  Une  g   Enter  N/A  in  Sections  3 

and  4.  End  page  1  caJculatkwJS. 

U  the  percentage  on  line  a  above  is  less  than  the  target  percentage 

shown  Sect»n  1 ,  line  g,  check  -no,"  enter  the  amount  shown  In  a 

above  and  contlrue. 

Section  3.  This  section  calculates  the  percentage  of  income  the 

tenant  wouW  pay  for  TTP  after  the  first  anniversary  of  POA 

approval,  exclusive  of  project  rent  increases.  If  this  amount  did 

not  exceed  the  target  rent  and  current  FMR.    Most  of  the 

comments  made  In  Section  2  apply. 

a.  Add  Section  2.  line  b  to  Section  1 ,  line  I  and  enter. 

b.  Conpare  the  result  in  a  above  to  Section  1 ,  line  g  and  fo«ow 
Instructions 

Section  4.  Thie  section  calculates  the  percentage  of  Income  the 
tenant  wouW  pay  for  TTP  after  the  second  anniversary  of  POA 
approval,  excluslvoof  project  rentlnaeases.lthlsamountdoesnot 

exceed  the  target  rent  and  the  cunent  FMR.  Generally,  this 
percentage  wtH  bring  the  tenant  to  the  target  TTP  and  the  process 
wMend. 

a.  Add  Sectton  3,  Une  b  to  Section  1 ,  line  I  and  enter. 

b.  Corrpare  the  result  in  a  above  to  Sectton  1,  line  g  and  follow 

ins^  urttons. 

Section  5.  If  the  owner  chose  to  phase  In  rents  more  slowly 
than  was  allowable,  that  is.  If  Section  1 ,  line  I  is  lower  than 
Section  1 ,  line  k,  the  owner  should  increase  the  percentage 
of  income  to  be  charged  in  each  succeeding  year  by  the 
amount  In  Section  1.  line  I  until  shelter  costs  reach  the 
target  percentage  shown  in  Section  1,  line  g.  The  lines 
should  be  used  to  show  percentage  of  income  to  be  used 
in  each  successive  year  and  the  anniversary  of  POA  ap- 
proval to  which  the  percentage  applies. 

Signature.  The  owner  (or  owners  agent)  and  tenant  shouW  sign 
and  date  this  form  at  POA  approval  so  the  tenant  understands  how 

the  phase-w  wtO  be  done.  

fomi  HUD-90010 


UMI 
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Instructions  for  CompMing  Page  2  of  tonn  HUD40010 

The  calculatkins  on  page  2  aNow  ttM  owner  to  f  ind  the  rents  to  be 
charged  at  each  period  ol  rent  change.  Each  section  is  to  be 
completed  at  the  times  shown.  TheseperiodswialwaysbeatPOA 
approval  and  at  each  arvnlversary  o(  POA  approval.  They  will  also 
be  whenever  Incomes  are  recertHled,  H  not  simultaneous  with  the 
anniversaries  of  POA  approval  In  addition,  whenever  a  general 
pro^  rent  Inaease  l»  approved,  the  TTP  will  be  increased  a 
proportionate  anwunt  of  the  rent  inaease.  It  Is  therefore  advisable 
that  the  owner  apply  for  general  project  rent  increases  in  sufficient 
time  for  them  to  be  tonpiemenled  at  the  anniversaries  of  F^A 
approval.  Inthatvray.extracaicuiationsduringtenants'rentphase- 
in  will  be  avoided. 

Sections.  This  section  calculates  the  tenant's  TTP  immediately 
rollow>r>g  POA  implementation  (tt>e  dale  the  use  agreement  is 
Signed).  This  TTP  wUI  be  paid  uniM  the  first  anniversary  of  POA 
approval,  or  tenant  Income  recertification,  whichever  comes  first 

a.  Divide  the  latestfonnHUD-50059.line43forthislenaRt  by  12 
and  enter.  Tor  tenants  who  refuse  to  certify  income,  enter  FMR 
ti.Ties  3  34. 

b.  MuSiplylineaaboveby  Section  2,  tine  band  enter. 

c.  Enter  the  current  FMR  for  the  unR  size. 

d     Enter  the  lower  of  line  b  or  c  above.  This  is  the  tenant's  TTP. 

a     Enter  approved  Utility  AHowartce  for  unit  size. 

f .  Subtract  line  e  from  line  d  and  errter.  This  is  the  actual  rent  the 
ter>ant  will  be  paying.  HtMs  number  is  negative,  the  SecttonStervant 
will  receive  this  amount  as  utUty  reimbursement. 

The  results  of  tines  d  and  f  should  be  entered  on  form  HUD-50059, 
lines  50  and  51 .  For  tenants  recehHng  utHlty  reimbursement,  enter 
the  amount  on  form  HUD-50059,  line  52.  For  tenants  receiving 
Seaton  8.  lirpe  53  should  be  completed.  An  astensked  notation 
shouU  be  made  that  these  nunnbers  are  copied  from  form  HUD- 
90010. 

Section?.  Th»s  section  calculates  the  rent  to  be  paid  between  the 
time  of  rent  certif icalion  and  the  first  anniversary  of  PGA  approval. 
H  both  events  happen  simultaneously,  only  complete  line  a  in  this 
Section. 

a.  Divide  the  latest  form  l-IUD-50059,  line  43  by  12  and  enter. 

b.  HihecerttficationissinHiltaneouswilhthe  anniversary  of  PCA 
approval,  enter  N/A  on  this  line  and  afl  successive  Hnes  in  this 
Section  and  skip  to  Section  8.  If  this  Is  a  mid-year  certifcatton, 
rruttiply  the  amount  shown  in  line  a  above  tiy  the  amount  in  Section 
2,  line  b.  If  a  rryxtorate-income  ter>ant  refuses  to  certify  income, 
e -.ter  N.  A  on  this  ar>e  and  on  al  Hnes  which  involve  cakA;l3tiortswJth 
this  lir,e.  Any  iirw  with  an  N/A  wM  be  ignored  when  comparisons 
between  two  lines  we  made;  that  is.  H  the  Srw  is  compared  to  one 
Other  lir«,  the  result  of  the  other  line  wM  be  entered  and  If  II  is 
corrpared  to  ntultipie  lines,  only  the  other  Hems  wil)  be  compared. 

c.  Enter  the  highest  of  the  amounts  shown  on  lines  6d  orb.  This 
yields  the  tenant's  phased-ln  TTP  I  K  is  not  lower  than  the  TTP 
currently  being  paid.  Onfinariiy,  the  phased-in  rent  wW  not  decrease 
during  the  phase-in  process. 

d.  NoTTPcanexceedFMR.  EnterthelowerolcorFMRtoyield 
the  lower  of  phased-in  TTP  or  FMR.  This  is  the  tenant's  TTP. 

earvjf.  Utility  Altowance  must  be  subtracted  from  bne  d  to  arrive 
at  tenarit  rent  on  tine  f .  It  will  be  effective  until  ttw  first  anniversary 
of  POA  approval 

Note.  If  Sectkw  3  reads  N/A,  the  rem  phase^n  is  complete.  From 


now  on,  the  tenant  will  pay  TTP  of  the  tower  of  FMR  or  dOKoi  AMI 
¥»ith  a  minimum  of  Ftoor  Rent,  or  Mlrimam  Rent,  when  applicable. 

Sections.  This  Is  the  rent  thetenantwUI  pay  at  ttie  fir  St  anniversary 
of  POA  approval 

a.  Multiply  the  amount  shown  In  Sectton  7,  llr»e  a  by  the  percent- 
age shown  m  Sectton  3,  Hne  b. 

b.  OntyrentlncreasesduetoPOAapprovalarephasedin.  Rents 
nuiy  be  ir>creased  above  the  phase-in  amount  to  aHow  tor  HUQ- 
approved  rent  increases.  The  tenant's  share  of  ihe  general  project 
rent  increase  wilt  be  set  so  that  H-increases  In  the  same  ratio  as  do 
the  rents  for  the  entire  pro^.  A  rent  Increase  factor  will  be  applied 
to  the  phased-ln  rent  so  that  tt>e  tenant  w*B  be  paying  a  proportion- 
ate share  of  any  general  rent  increase.  A  rent  increase  factor 
supplied  by  HUD  at  the  tinw  the  rent  increase  is  approved  wJI  be 
usisd  to  derive  the  rent  increase  factor  for  the  entire  pro|ect.  Tha 
factor  in  effect  at  the  time  the  cak:ulatk>n  Is  done  (never  less  than 
1 .0)  wrt  be  multiplied  by  the  phased-in  TTP  to  arrive  at  this  anrxwrt. 
For  this  Una,  muitlpiy  tine  a  by  the  most  recent  re.it  Inaease  factor 
shown  on  form  HUD-90010-A,  Section  II.. 

c    The  resuB  of  the  phased-in  TTPwWirerrt  Inaease  Is  compared 

to  cufreol  TTP  and  the  higher  ore  entered.  If  a  new  TTP  has  not 

been  cak^utated  In  any  Section,  the  compariscn  wouki  be  made  wnh 

TTP Inthepre'/lous  Sectton.  Inthlscase,  (twouWbe  Sectton  6,  hr>e 

d. 

d.     Enter  30%  of  last  cfcljfiec!  income. 

e,f.g,h,L  FoBow  directions  on  the  line  and  for  simliar  .Idms 
completed  previously. 

SecttorM9,lO.  The  processesto  be  foBowed  in  these  sections  are 
similar  to  ttrose  followed  in  previous  seclJors.  They  repretent  the 
TTP  to  be  charged  after  the  second  mid-year  certiltoation,  If 
apolicatile,  and  the  TTPtot>e  charged  after  the  seccrdannrve'safy 
of  POA  apprcvaL  tf  income  certif  icatton  tai<  es  piace  sinni;!ta'-.eoi..s^y 
vi^ththe  anniversaries  of  POA  approval,  only  :rnes  8  and  6  ct  S6.::t^n 
9  need  to  be  completed.  If  Section  4,  line  b  is  NA,  Secfon  1 0  need 
not  be  completed.  When  the  phase-in  is  conptete,  tenants  w.;'  psy 
the  tower  of  FMR  or  SO'-o  of  fiM\  so  iong  as  the  iatler  is  not  sower 
than  any  appikable  Ftoor  Rent  or  Minimum  Rent ,  This  wiH  ^ere'al'y 
begrn  at  the  time  of  the  r<^x\  irx;on-«  certification. 

Sectlonll.  OrdtrMtfifyycuwouW net compiete this Sectic-T  :iiha 
phase-in  will  take  more  than  3  years,  the  owner  she  jid  reproduce 
as  many  copies  of  Sections  9  ar-d  1 0  as  necessary 'or  tt-e  remc^ixjei 
ot  the  phase-in  period.  The  phase  m  pererrtaees  fron-  Seclton  5 
wW  be  used. 

Whenever  a  general  project  rer^  inaease  &  g' anted.  Loan  M.an- 
agenient  stafl  wUI  provide  ttve  Dwr,ef  a  rent  increase  tartar  to  t« 
applied  to  the  tenant's  rerit  phase-in.  T>4  most  recer^{  factor  wiil 
bie  the  or>e  used.  When  a  general  prcject  re'M  increase  tukes  place 
between  PGA  ann^versanes  and/or  mtd-year  income centficaiio.--^, 
the  iatestcalculattonof  TTP  willberecor>e  in  re-d  T*-iee?tecti«  iaie 
will  tie  changed  andthe  new  rent  Increase  facte;  wi!i  be  sutjstitt-led 
for  the  one  used;  AH  catoulatk)ns  below  II  in  that  S»;tion  wiil  be 
changed  to  correspond  to  the  substituted  factor.  The  owner  may 
substsuie  a  computer  program  which  uses  a  new  page,  If  desired. 
The  new  factor  wift  be  used  in  all  future  catoulattons  uittil  the  next 
general  project  rerrt  trxrrease  Is  granted  and  a  new  factor  Is 
generated.  Please notethatthecompUcattonservgendered by th>s 
process  would  make  It  worthwhile  for  owners  to  be  certain  that  rent 
Increases  are  effective  at  each  annlversa^  of  POA  approval,  at 
least  during  the  phase-in  period. 
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Office  of  Administration 

(Doci(e^NaM-«2-3S31| 

Sutxnisston  of  Proposed  Information 
Coaection  to  0M8 

AQENCV:  Office  of  Administration.  HUD 
AcnOM:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  descnbed  below 
hd3  been  submitted  to  the  Office  of 
Management  and  Budget  fOMB)  for 
revievA,.  as  required  by  the  Papervsork 
Red'jction  Act.  The  Department  is 
soliciting  public  commpnts  on  the 
subject  proposal. 

A004t£SSCS:  Interested  persons  are 
invited  to  submit  comments  regardinj^ 
this  proposal.  Comments  should  refer  tu 
the  proposal  by  name  and  should  be 
sent  to;  Angela  Antonelli,  0MB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Buildir^ 
Washington.  DC  20503. 
FO«  FURTMER  ll*K)«MATK3N  CONTACT: 
Kay  F  Weaver.  Reports  Managem.eni 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Sou'hwest.  Washington  DC  2O410, 
teiephone  1202)  708-0050  This  is  not  a 
toil-free  number.  Copies  of  the  proposed 
form.s  and  other  available  documents 


submitted  to  0MB  may  be  obtained 
from  Ms.  Weaver 
SU(>f>LEMENTARY  iNFORMATIOM:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
descnbed  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S  C  chapter  35). 

The  Notice  lists  the  following 
information. 

(T)  The  ti'le  of  the  inform.ation 
;:ollection  proposal, 

(2!  The  office  of  the  agenry  to  collect 
tne  information- 

(3)  The  description  of  the  need  for  the 
information  and  its  propcsed  use: 

(4)  The  ri>4t'nry  fonn  number,  if 
applicable. 

(5)  What  niembtTS  of  the  public  will 
h>'  affected  by  the  proposal; 

(b)  How  frequently  information 
sibmissions  will  be  required; 

(7)  An  estimate  of  the  total  numl^er  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
re-pondents.  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
e\!eiision.  reinstatement,  or  revision  of 
cin  information  coUtM-.tion  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  November  13.  1992 
Kay  Weaver. 

Acting  Director.  Information  Resources. 
Policy  and  Management  Division. 

Notice  of  Submission  of  proposed 
Infonnation  Collection  to  OMB 

Proposal:  HUD  Systems  of  Appro\.al 
of  Single  Family  Housing  in  New 
Subdivisions  (FR-3095). 

Office:  Housing. 

Description  of  the  Need  for  the 
I.i  formation  and  its  Propofsed  Use:  Form 
HUD-92541  is  used  by  builders  to  notify 
HUD  of  any  adverse  conditions  relating 
to  an  individual  new  construction 
property.  This  form  is  prepared  by  the 
builder  and  a  copy  is  provided  to  HUD 
so  that  HUD  does  not  insure  a  mortgage 
on  a  newly  constructed  property  that 
poses  a  lisk  to  the  health  and  safety  of 
the  occupants  funds. 

Form  Number:  HUD-92541. 

Respondents:  Businesses  or  Other  For- 

Profit. 
Frequency  of  Submission:  On 

Occasion. 

Reporting  Burden: 


No  oi 
respondents 


Frequeocy  o< 
reeponse 


Hours  per 
response 


Burden 
hours 


M^c>-a2->«i 


2.520 


25 


J2S 


15.750 


TjUiI  Esi:m>cted  Burden  Hours.  15, "50 

Cor-tact:  H-tdi  H.  Martin,  HUD  (202! 
"08-2~2a 

Angela  Antonel!;  ON!B,  (202)  395- 
6530 

Ddiel  November  13,  1992. 
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( Docket  No.  N-92-3S32] 

SutxniMioo  of  Proposed  Information 
Coiiecdon  to  OMB 

AG6NCY:  Office  of  Administration,  HL  D 
ACnOM:  Notice 

SUMMARY:  The  proposed  information 
collection  requiremen*  descibed  bel-:  w 
has  t>een  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
rev  ew,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


AOORE5SES:  Interested  persons  are 
ir.vited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  p-op.-'sal  by  name  and  should  be 
sent  '0  Angela  Antonelli.  OMB  Desk 
Officer,  Ofice  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll  free  num.ber.  Copies  of  the  proposed 
f.irms  and  other  available  documents 
s..bmitted  to  OMB  may  be  obtained 
from.  Ma  Weaver. 
SUPP1£M€NTARY  INFORMATION;  The 
Department  has  submitted  the  proposal 
fur  the  collection  of  information,  as 
dtscntied  below,  to  OMB  for  review,  as 
reqi:;red  by  the  Paperwork  Reduction 
Act  (+4  U  S.C.  chapter  35). 

The  Notice  lists  the  following 
information; 


(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required: 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  end 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department, 
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Authority.  Section  3807  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U3.C  3535(d). 

Dated:  November  13. 1902. 
)obn  T.  Mivpby. 

Director,  IRM  Policy  and  Management 
Division. 

Proposal:  Title  I  Monthly  Statement 


RecoiM:i)efnent  of  Insurance  Charges. 
Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  proposed  Use:  HUD- 
646  is  used  by  HUD-approved  Title  I 
lending  institutions  as  a  vehicle  for 
reconciling  differences  that  occur 


between  lenders  and  the  Department's 
monthly  billing  statement. 

Form  number:  HUD-646. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  Monthly. 

Reporting  Burden: 


, 

No.  of 

fBSpondents 

X 

Freouency  d 
resportae 

X 

Hours  per 
response 

Burden 
hours 

HUD-646  —                  

_..- 500 

„..                     500 

12 
1 

1 
.17 

6.CXX) 

RflcofdhnflplM  . 

85 

I 

Total  Estimated  Burden  Hours:  6.085. 

Status:  Extension. 

Contact-  James  A.  Beale.  HUD.  (202) 
708-4017.  Angela  Antonelli,  0MB.  (202) 
395-6880. 

Dated:  November  13, 1992. 

(FR  Doc.  92-28589  Filed  11-24-82;  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NV-060-4191-03] 

Pipeline  Proiect  Mining  Plan  of 
Operations  Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  a  mining  plan  of  operations  fPOO) 
for  the  Pipeline  Project,  Lander  County, 
Nevada;  and  Notice  of  Scoping  period 
and  Public  meetings. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  43  Code  of  Federal 
Rpguiations  3809,  the  Bureau  of  Land 
Management  (BLM)  will  be  directing  the 
preparation  of  an  EIS  for  the  proposed 
development  of  an  open  pit  gold  mine  in 
Lander  County,  Nevada.  This  EIS  will  be 
prepared  by  contract  and  funded  by  the 
proponent,  Cortez  Gold  Mines,  Inc.  The 
B1A4  invites  comments  and  suggestions 
on  the  scope  of  the  analysis. 
dates:  Scoping  meetings  will  be  held 
December  8. 1992,  at  the  Elko  District 
BLM  Office,  3900  East  Idaho.  Elko. 
Nevada;  and  on  December  9, 1992,  at  the 
Airport  Plaza  Hotel,  1981  Terminal  Way 
in  Reno,  Nevada.  Both  meetings  will  be 
held  from  7-9  p.m. 

AOORESSCS:  Scoping  comments  are  to  be 
sent  to;  District  Manager,  P.O.  Box  1420. 


Battle  Mountain.  NV  89820  ATTN: 
Pipeline  Project  Team  Leader. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Davis,  P.O.  Box  1420,  Battle 
Mountain,  NV  89820,  702-635-4000. 

SUPPLEMENTARY  INFORMATION:  Cortez 
Gold  Mines,  Inc.  of  Cortez,  Lander 
County,  Nevada  has  submitted  to  the 
Battle  Mountain  District  Office  of  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management  [BLM],  a  Plan  of 
Operations  (POO).  The  POO  describes 
proposed  mining  operations  in  Lander 
County.  The  proposal  includes: 
developing  a  new  open  pit  with 
associated  dewatering  system  and 
waste  dumps;  constructing  a  new 
combined  heap  leach/tailmg 
impoundment  facility;  and  cons*ructing 
a  new  5,000  ton  per  day  ere  processing 
facility  complete  wiih  all  support 
facilities  such  as  shops,  warehouses, 
offices,  changehouses,  and  laboratories. 
Processing  would  include  stockpiling, 
crushing,  grinding,  and  heap  h^aching  of 
ore. 

A  120  KV  powerline  fmrn  tlie  Battle 
Mountain  substation  to  the  mine  si;c 
will  be  needed.  The  toial  number  of 
acres  that  would  be  affected  by  the 
proposed  project  is  spproximately  1.675 
acres. 

The  EIS  will  focus  on  the  issues  of 
dewatering  the  open  pit  and 
reinfiltration  (returning  to  the  aquifer]  of 
that  water  water  quality  of  the 
reinfiltrated  wafer;  direct,  indirect  and 
cumulative  impacts  to  the  socio- 
economic resources  of  the  area  resulting 
from  the  hiring  of  250  construction 
workers  and  250  permanent  workers 
(over  and  above  the  current  work  force 
of  175);  the  impacts  resulting  from  the 
1,675  acres  of  disturbance  over  the  mine 
life;  as  well  as  alternative  reclamation 
methods  and  facility  location. 

Federal,  state,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 


BLM's  decision  on  the  POO  are  invited 
to  participate  in  the  scoping  process. 

The  purposes  of  these  meetings  are  to 
identify  issues  to  be  addressed  in  the 
EIS,  and  to  encourage  public 
participation  in  the  review  process. 
Representatives  of  the  BLM  and  Cortez 
Gold  Mines,  Inc.  will  be  summarizing 
the  Plan  of  Operations  and  accepting 
comments  from  the  audience.  Written 
comments  on  the  Plan  of  Operations  and 
the  scope  of  the  EIS  v\-ill  be  accepted 
until  January  25, 1993.  A  draft  EIS  is 
expected  to  be  completed  by  mid  1993, 
at  which  time  the  document  will  be 
made  available  for  pubhc  review  and 
comment.  » 

Thomas  )iiry. 

Assistant  District  Manager.  Administration. 
[FR  Doc.  92-28535  Filed  11-24-82;  8:45  am] 

BILUNG  COOC  431(M4C-II 


Bureau  of  Land  Management 

[OR-020-00-4333-01:  G03-O44] 

Bums  District  Advisory  Council 
KSecting 

AGENCY:  Bureau  of  I-and  .Management; 

Interior.  J 

action:  N'otice. 


SUMMARY:  Notice  is  hereby  g!\en  in 
accordance  with  Section  309  cf  the 
Federal  La.nd  Poliry  Act  of  19"C  that  a 
meeting  of  the  Bums  District  Ac^visory 
Coancil  will  be  held  on  Decem';er  17, 
'i992,  at  the  Burns  District  Office  iocated 
on  Highway  20,  3  .Tiiies  south  of  Mines. 
Orejjon.  The  meeting  vvul  begin  at  9  a.m., 
Pacific  Standard  Time. 

The  agenda  for  the  meeting  will 
include:  Resource  Area  management 
program  briefings,  a  discussion  on 
drought  conditions  and  related 
management  actions,  an  update  on  the 
Andrews  Management  Framework  Plan 
for  the  Steens  Mountain  Loop  Road,  a 
briefing  on  the  Wild  Horse  and  Burro 
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Strategic  Plan,  a  report  on  the  AnimaJ 
Damage  Control  program,  and  other 
miscelliineous  business 
EFFECTIVE  DATE:  .November  25.  1992. 
DATES:  The  meeting  will  begm  at  9  a.m.. 
and  conclude  by  5  p.rr. .  Pacific  Standard 
Time,  on  Thursday,  December  17,  1992 
FO««  FUBTMEB  IMf=ORMATIOM  CONTACT: 
Michael  T.  Green.  Distnct  Manager. 
Bureau  of  Land  Management,  HC  74. 
12S33  Highway  20  West,  Hmes,  Oregon 
9773a  (503)  573-5241. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  general 
public.  Interested  persons  may  make 
oral  statements  to  the  Council  at  the  end 
of  the  meetmg  or  file  written  statements 
for  the  Cc'incil's  consideration  Anyone 
desiring  to  make  an  oral  statement  must 
notify  the  District  Manage'.  Bureau  of 
Land  Management  at  the  hsted  address 
by  DecfcnibtTl3,1992. 

Dated:  November  13  1992 
Oooaid  R.  Caifi. 
Associate  District  '■.'ancger 
[FR  Doc  92-28643  Filed  11-24-92;  8  45  am) 

BHJJMGCOOe  43S3-0V« 

(CA-940-3130-02;  CACA  23S82J 

Issuance  of  Land  Exchange 
Conveyance  Document;  CatMom'a 

AS£MCr:  C^reaa  o'.'  Land  Management. 

Inlerwr. 

ACTION:  Noace. 


acquired  in  accordance  with  the 
procedures  set  forth  in  the  Statewide 
Cooperative  Land  Exchange  Agreement 
between  The  Trust  for  Public  Land  and 
the  Bureau  of  Land  Management,  dated 
February  12  and  15, 1990. 
Dated  November  16. 1992. 
Nancy  |.  AJex. 
Chief.  Lands  Section 
\VR  Doc-  92-28645  tiled  11-24-92;  8:45  ami 

■lUiMG  COOe  4310-4&-M 


;^jUMAAr:  The  purpose  of  this  exchange 
shdS  to  acquire  non  Fedeiai  river 
fiMCtage  '.and  loctiteJ  on  ihe  South  Fork 
uf  iht  .'ur.crican  Ki.e.''.  The  i.un-Federal 
!.:'.J  will  provide  ^;ro".u>...ori  to  riparian 
ri.-tdS  and  wildlift-  habitat  and  maintain 
.  ::..t-^ti:  corridor  along  the  nver.  The 
^ubhv-  mttft-it  was  well  s.-r',eJ- 
FOa  FURTHER  INH:s NATION  CONTACT: 
\'.oIa  Andrade,  BLM  California  State 
C'.xze.  91t>-978-i'^:a 

The  L'nitfco  States  issut-n  an  exchange 
'•  j:.\>;^a.\ice  docu."nent  to  TV.f  Trust  fur 
r ■•.•:,':c  Land  on  0.:;rber  2U.  1992. 
tiuj.^uaiit  to  6ecti<-'!:  2t?6  of  il^p  Federal 
Land  Policy  and  N(  le-geni-^.t  Act  of 
IJ^-  (43  U.S.C.  1^6)  ^or  tbn  foUowtng 
dascnVod  iar.d: 

'.'.)itDt  fJiabk)  Merioion 

V  16N.R  9F.. 

Jx^c  a,  lot  2. 

The  area  descnbod  oont^in"  iX  I'd  acres  in 
,  .cvada  County 

Th-?  value  of  the  Fed-^-  '  '  -nd  was 
^-(raised  at  $350  '>fV!  W'V 
•>  >propriate.  the  rT-^edr-    '  land 
■.volved  in  this  exc'ia^e^'      W  be 


lA2-040-03-*41(M)2] 

Notice  of  Intent  to  Prepare  an 
Amendment  to  ttie  Safford  Resource 
Management  Plan  and  an  Invttation  to 
Participate  in  Putriic  Meetings 
agency:  Bureau  of  Land  Man.igcment, 
Interior 

ACTION:  Notice  of  Intent  to  prepare  an 
amendmen*  to  the  Sa.''ford  Resource 
Manjgtitr.pr!  Plan  and  an  invitation  to 
participate  m  public  meetings. 


summary:  In  March,  1989  the  Bureau  of 
Land  Mana^em.ent  in  Arizona 
announced  the  start  of  an  amendment  to 
th^'  PhoeniK  Resource  Management  plan 
^Federal  Register,  Vol.  54,  No  56,  Pg. 
12288.  Friday,  March  24,  1989),  The 
planning  effort  was  suspended  when  the 
!,and  area.s  under  consideration  in  the 
ami-ndment  were  administratively 
transferred  from  the  Phoenix  Distnct  to 
th--^  Safford  D'.strict  in  December,  1991. 
This  notice  anno'inces  the  Bureau's 
intent  to  restructure  the  planning  effort 
as  an  amf.ndment  to  the  Safford 
Rr:^,ource  Manrtv;onienl  Plan  (partial 
Ri;cord  of  Decision  signed  by  the 
A  izoaa  Stale  Diifctcr.  Stpt.  rr.bcr, 
1:192). 

DATES.  iVbiic  mertings  are  pldnned  to 
provide  interested  individuals,  groups, 
agencies,  and  loc»;l  governments 
information  (m  the  plan  am.er.^ment  a' 
tho  foiiowi.ag  times  and  location. 
IXn^ember  15.  19S2.  7:0(J  p.m  ,  107  [>,l 
7tn  Street.  FJuy,  Arizona,  December  Iti 
li<y2,  7  p.m...  Elgin  School,  F.lgin  Road, 
crie-eighth  .T.ile  east  uf  Junction  vvilt. 
StHtP  tii^hwdv  83,  Sonoita-FJgin, 
.'^-1Zor;a;  December  1",  19fi2.  7  p.m 
tidail  Recreation  Center,  72(K)  East 
lanque  Verde  Road.  Tucson.  Arize j 
ikOORESSES:  Indr-  id'jah,  g-oups. 
^"'-nciee  p-d  loci'l  govr-nmcnts  w'-'-r.is 
tT  receive  notices  of  additional  pub.  ■: 
iTPotiogs  ind  opportunities  to  com;     rit 
on  this  pI'Mi  amendment  are  invitee    -■ 
of^nd  namij  and  addresses  to:  less:    . 
|:'"n.  A.'.  -  Ntanager.  Bureau  of  Lar ... 
Managen.  nt.  Tucon  Resource  Ar 
I2f5ei  E  Rroadwav,  Tucson.  \Z  85" 


FOR  FURTHER  IMFO*WIATION  CONTACT: 

Don  Ducote  (602)  722-4289  or  write  to 
the  Bureau  of  Land  Management. 
Tucson  ResouTfe  Area  Office,  12661  E. 
Broadway.  Tucson.  AZ  85748. 

SUPPLEMENTARY  INFORMATION: 

Management  decisions  to  resolve  land 
use  planning  issues  in  three  separate 
areas  would  be  made  in  the  plan 
amendment.  Area  1  includes  about 
47.500  acres  of  public  land  acquired 
since  1988  in  Pima  and  Santa  Cruz 
counties  southeast  of  Tucson,  stretching 
from  Interstate  Highway  10  south  to 
near  the  towns  of  Sonoita  and  Elgin 
Areas  2  and  3  are  mainly  State  of 
Arizona  lands  adjacent  to  the  Bureau's 
Picacho  Mountains  and  Silver  Bell 
Resource  Conservation  Areas  northwest 
of  Tucson  in  Pima  and  Pinal  counties 
Important  wildlife  and  cultural 
resources  in  areas  2  and  3  are  being 
considered  for  possible  acquisition 
through  exchange  with  the  state. 

Djted:  November  17, 1992 
Melanie  |.  Rohrer. 
Acting  District  Manager 
[FR  Doc.  92-28644  Filed  11-24-92;  8  45  ami 

WLUNO  COOe  4310-33-M 


National  Park  Service 

National  Capital  Region,  PutMic  Affairs; 
Put»Uc  Meeting 

The  National  Park  Service  is  seeking 
public  comments  and  suggestions  on  the 
planning  of  the  1992  Christinas  Pageant 
of  Peace,  which  opens  December  10  on 
the  Ellipse,  south  of  the  White  House. 

A  public  meeting  will  be  held  at  the 
Park  Service's  National  Capital  Region 
Building  in  East  Potomac  Park  at  1100 
Ohio  Drive,  SW.,  room  234,  at  1:30  p.m.. 
.November  30, 1992  Persons  who  would 
like  to  comment  at  the  meeting  should 
notify  the  National  Park  Service  by 
Nuveniber  'S.  by  calling  the  Office  of 
Public  Affairs  between  9  a.m.  and  4  p.m.. 
weekdays  at  (202)  619-7225.  Persons 
who  cann.'  attend  the  meeting  may 
send  written  comments  to  Regional 
D'n^tor,  National  Capital  Region.  1100 
Ohio  Drive  SW.,  Washington,  DC  20242. 
Written  comments  ..ill  be  accepted  until 
Decembor  5,  1992. 

Dated:  November  19.  1992 
Robert  StAotoo. 

Regional  D  ~<;tor.  Ao  I'ona!  Capital  Region. 
(PR  Doc.  92-28595  Fii-nl  11-24  P2;  8:45  amj 

BtUJNQ  CO:^  «310-7tMI 


UMI 
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INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

aqency:  United  States  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperworic  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
OfHce  of  Management  and  Budget 
(OMB)  for  review. 

PURPOSE  OF  INFORMATKNI  COLLECTION: 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-135  for  the 
annual  synthetic  organic  chemicals 
report  instituted  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g)). 
SUMMARY  OF  PROPOSAL: 

(1)  Number  of  forms  submitted.  One 

(2)  Title  of  form:  Synthetic  Organic 
Chemicals,  U.S.  Production  and  Sales 
by  Original  Manufacturers  Only  (form 
no.  CD-Al) 

(3)  Type  of  request  Reinstatement 

(4)  Frequency  of  use:  Annual 

(5)  Description  of  respondents:  Firms 
manufacturing  synthetic  organic 
chemicals  in  the  United  States 

(6)  Estimated  number  of  respondents: 
651 

(7)  Estimated  total  number  of  hours  to 
annually  complete  the  forms:  7,161 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the 
individual  operations  of  a  firm. 

ADDITIONAL  INFORMATION  OR  COMMENT: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  James  A.  Emanuel,  telephone  (202) 
205-3367.  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503,  Attention:  Ms. 
Lin  Liu,  Desk  Officer  for  the  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly,  you  should  advise  OMB  of 
your  intent  within  2  weeks  of  the  date 
this  notice  appears  in  the  Federal 
Register.  Copies  of  any  comments 
should  be  provided  to  Robert  A. 
Rogowsky  (U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436). 


Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

Issued:  November  20, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
(FR  Doc.  92-28663  Filed  11-24-92;  8:45  am] 

BUUNQ  COOC  7020-02-M 

[Investigation  No.  337-TA-334] 

CertUn  Condensers,  Parts  Thereof 
and  Producta  Containing  Same, 
Including  Air  Conditioners  for 
Automobiles;  Commission  Decision  To 
Reverse  an  Initial  Determination  and 
Remand  ttte  Investigation  to  the 
Presiding  Administrative  Law  Judge 
for  Further  Proceedings;  Designation 
of  Investigation  as  "More 
Complicated" 

AOENCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
reverse  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
in  the  above-captioned  investigation 
granting  motions  for  summary 
determination  and  terminating  the 
investigation,  and  to  remand  the 
investigation  to  the  ALJ  for  further 
proceedings.  The  Commission  also 
designated  the  investigation"more 
complicated"  and  directed  that  the 
presiding  ALJ's  final  ID  be  issued  by 
April  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jean  H.  Jackson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3104. 

SUPPLEMENTARY  INFORMATION:  On 
December  12, 1991,  Modine 
Manufacturing  Company  ("Modine") 
filed  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930  alleging 
infringement  of  claims  6,  8,  9,  and  10  of 
U.S.  Letters  Patent  4,998,580  in  the 
importation  and  sale  of  certain 
condensers  used  in  automobile  air 
conditioning  systems.  On  January  13, 
1992,  the  Commission  voted  to  institute 
an  investigation  of  Modine's  complaint. 
The  Commission's  notice  of 
investigation  was  published  in  the 
Federal  Register  on  January  23, 1992. 
On  February  12, 1992,  respondent 
Showa  Aluminum  Corporation  filed  a 
motion  for  summary  determination  on 
the  issue  of  noninfringement  of  the 
claims  in  controversy  of  the  '580  patent. 
The  motion  was  supported  by 


respondents  Mitsubishi  Motors 
Corporation  and  Mitsubishi  Motor  Sales 
of  America.  On  February  12, 1992. 
respondent  Mitsubishi  Heavy  Industries. 
Ltd.,  and  Mitsubishi  Heavy  Industries 
America,  Inc.  filed  a  similar  motion.  On 
March  2, 1992,  the  Commission 
investigative  attorneys  filed  a  response 
in  opposition  to  the  motions. 
Complainant  Modine  filed  a  separate 
response  in  opposition  to  the  motion.  On 
April  14, 1992,  the  presiding  ALJ  issued 
an  ID  granting  the  motions  for  summary 
determination,  thereby  terminating  the 
investigation  on  the  basis  of  no  violation 
of  section  337  of  the  Tariff  Act  of  1930. 
On  April  28, 1992,  Modine  petitioned  for 
review  of  the  ID.  On  May  12, 1992,  all 
respondents  and  the  lAs  filed 
oppositions  to  the  petition  for  review. 

On  July  6, 1992,  the  Commission 
determined  to  review  the  ID  in  its 
entirety.  On  July  20, 1992.  all  parties 
filed  briefs  on  review.  On  July  27, 1992, 
all  parties  filed  reply  briefs  on  review. 

"TYie  investigation  was  designated 
"more  complicated"  in  order  to  provide 
the  parties,  the  presiding  ALJ,  and  the 
Commission  with  adequate  time  to 
complete  the  investigation. 

This  action  it  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  the 
Commission  interim  rules  210.53,  210.56, 
and  210.59  (19  CFR  210.53,  218.56,  and 
210.59). 

Copies  of  the  Commission  order,  the 
Commission  opinion  in  support  thereof, 
and  the  nonconfidential  version  of  the 
ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Sti^et  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  Hearing-imparied  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  November  18, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 

[PR  Doc.  92-28660  Filed  11-24-92;  8:45  aroj 
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[InvMtigatton  No.  332>339] 

Global  Competithreness  of  U.S. 
Advanced-Technology  Industries; 
Computers 

AGENCY:  United  States  International 
Trade  Commission. 
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ACnOM:  Institution  of  investigation  and 
scheduling  of  public  hearing. 


UMI 


EFFECnve  date:  November  13,  1992. 

SUMMARY:  Following  receipt  of  a  request 
on  June  11,  1992  from  the  Senate 
Comniittee  on  Finance,  the  Commission 
instituted  investigalion  No.  332-339, 
Global  Competitiveness  of  US 
Advanced-Technology  Industnps: 
Computers,  under  section  332{j!)  of  the 
TatifT  Act  of  1930  (19  U.S.C.  1332(g)). 

FOR  RiRTMER  INFORMATJOM:  For 

information  on  industry-specific  aspects 
of  this  investigation  contact  Mr.  John 
Kitzmiller  (202-205-3387)  or  Ms.  Sylvia 
McDonou^  (202-205-3393).  For 
information  on  the  legal  aspects  of  this 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Counsel  (202-205-3091). 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  (202-205-1810). 

BACKOROUNO:  This  is  one  of  three 
competitiveneM  studies  requested  by 
the  Committee  on  Finance  in  its  letter  of 
June  11, 1992.  The  other  two  studies 
concern  the  aircraft  and  cellular 
communications  industries.  These  three 
studies  are  part  of  a  series  begun  in  1990 
at  the  request  of  the  Committee.  In  a 
letter  dated  June  21, 1990,  the  Committee 
asked  that  the  Commission,  pursuant  to 
sections  332  (b),  (d),  and  fg)  of  the  Tariff 
Act  of  1930,  expand  its  collection  of  and 
ab-.lity  to  anal>'ze  information  on  the 
competitiveness  of  advanced-technology 
m-nnufactunng  industries  in  the  United 
States.  It  also  asked  the  Commission  to 
undertake  a  two-part  process  under 
which  it  would  (1)  within  3  months  of 
receipt  of  the  letter,  identifv-  the  U.S. 
advanced  '.t'chnologv  industnes  to  be 
monitored  (usi.ig  the  cntcria  set  out  by 
the  Committee)  and  re.-ommend  three  of 
those  industnfs  as  subjects  for 
comprpbensive  Com.mi^sion  stiidies.  and 
(2\  vs-ithin  12  months  of  receipt  of  a 
subsequent  Committee  le^'rr  either 
a'4ree:ng  with  or  modifying  the 
Commission's  rpcomniendotions,  submit 
its  reports  on  the  three  indu.stries. 

It  repporsc,  ibe  Co'P.mission 
instituted  investigattori  \o.  332-294  for 
the  purpose  of  iden'ifvin.e  ir.d'i?'rie'!  to 
be  monitured  and  recommending  three 
fr.r  comprehensive  stiidv  In  its  report  to 
the  Com.fn^'tee  in  Sep'errbpr  1990.  the 
Conimissii-n  identified  ten  advanced- 
tec!ir,clo:;v  indust.nes  and  recommended 
thp  {ol'iGwir.g  three  fur  cumprehensive 
s*  idy:  Conmunicatiorb  techr.ologi'  and 
f'V  ipmpnt.  pharmaceuticals,  and 
se.i  ^conductor  manuiacturing  and 


testing  equipment.  The  Committee  by 
letter  of  September  27,  1990.  approved 
the  Commission's  reco.Timendations, 
and  the  Commission  furnished  its 
reports  on  the  three  investigations 
(investigation  Nos.  332-301,  332-302.  and 
332-303)  in  late  September  1991.  Notice 
of  the  institution  of  investigation  No. 
332-294  was  published  in  the  Federal 
Register  of  July  26, 1990  (55  FR  3053), 
and  notice  of  the  institution  of  the  three 
comprehensive-atudy  investigations  was, 
published  in  the  Federal  Register  of 
November  15.  lt>90. 

In  the  three  new  studies,  the 
Commission  v^nlL  as  requested  by  the 
Committee  in  its  June  11.  1992  letter, 
seek  to  examine  all  factors  found  by  the 
Commission  to  be  relevant  to  the  global 
competitiveness  of  the  subject 
industnes.  including  but  not  limited  to. 
government  policites,  regulator}-  and 
trade  impediint;nts.  and  research  and 
development  financing  and 
expenditures.  The  Commission  will  also 
seek  the  views  of  experts  on  the 
implications  of  these  factors  for  U.S. 
trade  interests  and  policy.  As  requested, 
the  Ccmnussion  will  submit  its  industry 
report  on  computers  by  December  7, 
1993. 

PUBUC  HEARING:  A  public  hearing  in 
connection  with  the  computer 
investigation  will  be  held  in  the 
Commission  Hearing  Rixjm.  500  E  Street 
SW..  Washington,  DC,  beginning  at  9:30 
a.m.  on  March  17. 1993.  All  persons  will 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  L>e  filed  with  the 
Secrf;t,Try.  United  States  International 
Trade  Commission.  500  E  Street.  SW.. 
Wa.shington.  DC  204.^b.  no  later  than 
noon.  March  3,  1993.  Any  prehearing 
briefs  (original  and  14  cupiesj  should  be 
filed  not  later  than  noon.  March  3, 1993 
and  any  posiheanng  bn>-fi  should  be 
filed  by  March  28. 1993. 
WHiTTEW  SUBMISSICMS:  In  lieu  of  or  in 
addition  to  appearing  at  the  hearing, 
interested  persons  are  invited  to  sub.Tiit 
written  stateine.Tts  conctrning  the 
m.attery  to  be  addressed  by  the 
Commission  in  its  report  on  this 
investimiiion.  Commercial  or  financial 
information  that  a  submittt-r  desires  the 
Commission  to  treat  83  confidential 
m  jst  be  submitted  on  separate  sheets  of 
paper  each  clearly  marked 
"Cfitidential  Business  Infurmotion'  at 
the  tup.  All  submissions  requesting 
tcr.fidentinl  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission  s  Ruifs  o( Prvcttce  and 
Procedure  (IS  CFR  201  ti).  All  ^^^tten 
submissions,  except  for  canfidential 


business  information,  will  be  made 
available  for  inspection  by  interested 
persons  in  the  Office  of  the  Secretary  to 
the  Commission  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
July  28, 1993.  All  submissions  should  be 
addressed  to  the  Secretary  of  the 
Commission  at  the  Commission's  office, 
500  E  Street.  SW..  Washington,  DC 
20438. 

Persons  with  mobihty  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-^2000. 

Issued:  November  18, 1992. 

By  order  of  the  Commission. 
Paul  Bardos, 
Acting  Secretary: 
[PR  Doc.  92-28661  Filed  11-24-92:  B.45  am] 
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[lnve«tJg«tk>n  Ho.  337-TA-3431 

Certain  Mechanical  Gear  Coupttngs 
and  Components  Thereof,  Change  of 
Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Sarah  C.  Middleton,  Esq.  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Jeffrey  R. 
Whieldon,  Esq. 

The  Secretary-  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Date:!:  NoveiT.ber  18, 1992. 
Lynn  I.  Levine, 

Director.  Office  o  f  Un  'air  Import 
InveRtigations.  5<jUE Street.  SW..  Washington 
DC2(M:iS. 
[FR  Doc.  92-2^655  Filed  11-24-92;  845  am] 
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1  investtgation  337-TA-33 1 1 

•nitial  Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

In  the  matter  ■  '  Certein  Microcompuier 
Menop,'  Conlrolle's  Components  Thereof 
.ii-d  Products  CjntaminR  Same. 

ACEhCY:  US.  International  Trade 

Com.rr.ission. 

action:  ;,c!t.-  e  IS  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
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In  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
OPTi  Computer.  Inc. 


SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  vsrill 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  November  17. 1992. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
international  Trade  Commission,  500  E. 
Street  SW..  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

wnnTEN  COMMENTS:  Interested  persons 
may  file  wmtten  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  dociament 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  eithe'r 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued;  November  20, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 

|FR  Doc,  92-28664  Filed  11-24-92;  8:45  amj 
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IlnvMtigatlon  337-TA-331 

Certain  Microcomputer  Memory 
Controliers,  Components  Thereof  and 
Products  Containing  Same;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
ETEQ  Microsystems,  Inc. 


SUPPLEMENTARY  INFORMATtON:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  November  17, 1992. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

WRPTTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SW.,  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued;  November  20. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Stcretary. 

[FR  Doc.  92-26666  Filed  11-24-92;  8:4  J  am] 
BU.UNG  CODE  7020-C2-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposal  for  coliection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Kathleen  King,  (202)  927-5493. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Kathleen  King,  Interstate  Commerce 
Commission,  room  1312,  Washington, 
DC  20423  and  to  the  Office  of 
Management  and  Budget,  Office  of 
biformation  and  Regulatory  Affairs. 
Attn:  Desk  Officer  for  ICC,  Washington. 
DC  20503.  When  submitting  com.Tients. 
refer  to  the  0MB  number  or  the  title  uf 
the  form. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 
Bureau/Office:  Office  of  Economics 
Title  of  Form:  Condensed  Balance  Shpet 
0.\fB  Form  Number  3120-0063 
Agency  Form  Number:  CBS 
Frequency:  Quarterly 
No.  of  Respondents:  14 
Total  Burden  Hours:  336. 
Sidney  L  Strickland,  Jr., 
Secretary. 
[FK  Doc.  92-26652  Filed  11-24-92;  8  45  am) 
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[Docket  No.  AB-55  (Sut>-No.  448X)] 

CSX  TransportaOon,  inc.— 
Abandonment  Exemption— In  Fayette 
and  Nicholas  Counties,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  F— Exempt  Abandonments  to 
abandon  its  6.1  mile  line  of  railroad  from 
milepost  CAY-«.9  at  Rich  Creek 
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Junction.  WV  to  milepcst  CAY-13.0.  in 
Vdughan.  WV 

Applicant  has  certified  that  (1)  No 
local  traffic  has  nioved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
trdffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  for  a  State  or  local 
government  entity  acting  on  benalf  of 
such  user)  regarding  cessation  ^f  service 
over  the  line  either  is  pending  with  the 
Connmission  or  with  any  US  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2  ypar 
penod;  and  (4)  the  requ.rtments  at  49 
CFR  1105.12  (newspaper  pubU  dtion) 
and  49  CFR  1152.50(d)(1)  (notice  to 
go-vemmental  agencies]  have  been  met. 
As  a  condition  to  tnis  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  360  ICC  91 
(19^).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  forma!  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  25, 1992  (unless  stayed). 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  offprs  of 
financial  assistance  under  49  CFR 
1152.2"(c)(2!,^  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  December  7.  1992.=  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must  be 
filed  by  December  15. 1992,  with:  Office 
of  the  Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  CSX  Transportation.  Inc 
5<')0  Water  St.-J150,  Jacksonville.  FL 
32202. 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  cb  initio. 

Applicant  haa  filed  an  environmental 
report  which  addresses  the 
abandonments  effects,  if  any.  on  the 
environment  and  histcnc  resources. 

The  Section  of  Rnervv  and 
Environment  (bEF:)  will  prepare  an 
environmental  assessment  (E.A).  SEE 
will  issue  the  F:A  by  November  30, 1992. 
Interrsted  persons  may  obtain  a  copy  of 
the  YJK  from  SEE  hy  writing  to  it  (Room 
3219,  Interstate  Commerce  (commission. 
Washington,  DC  20423!  nr  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  927- 
6248.  Cnmr  i-r's  on  etnironmental  and 
histcH  preservdiion  matters  must  be 
filed  within  15  uays  after  the  F-'^ 
becomes  available  to  the  public. 

Environmental,  histonr  preservation, 
public  use.  or  trail  use 'rail  banking 
conditions  will  be  imposed,  whe^e 
appropriate,  in  a  subsequent  decision. 

Decided:  November  12.  1992. 
By  the  Commission.  David  M.  Konschnik. 
Dire<:tor.  Office  of  Proceedings. 
Sidney  L.  Strickland,  |r.. 
Secretijry' 
(FR  I>?c  92-2«fe60  Filed  11-24-02:  8:45  am| 

BtLUMQCOOC  rO»-01-« 


UMI 


'  Odinanly  a  stay  will  be  routinely  issued  by  the 
Ci)m^i88ion  in  those  proceedi.igs  where  an 
informed  deasion  or  eriMronrr.entai  iss'j^  (whrihtr 
raised  by  a  pdr'y  or  by  th*  St;.:'ion  of  K- .   ny  anA 
tnvironmenl  in  ;U  in(lepena»Ti'  mvestiso^onl 
cannot  be  made  pnor  to  the  »ffe':'ive  riate  of  the 
noiice  of  exempiion.  See  Exemption  of  Oul-of- 
Service  Rail  Linw,  5  LCC2<i  3—  (19891   Any  enti'y 
seeking  a  «l»y  involving  environmental  concerns  is 
encouraged  ;c  file  itsreques!  «»  soon  a?  possible  in 
order  to  permit  'his  Comm.-son  to  rev.rn  and  act 
or.  ihe  requew  before  the  effective  date  of  this 
pxeTiption. 

^  See  Exempt  of  Rail  At)«ndonment— Offers  of 
Finaa.  Assisl .  4  l.CC.2d  \M  A9er\ 

'  The  Commission  will  aco'pt  a  la le  filed  trail  us*- 
»ta(?iiient  as  long  as  it  retains  lurfsdirtion  to  do  so 


I  Finance  Ooc«et  Mo.  32 1 80 1 

Danbury  Terminal  Railroad  Co^  * 
Maybroofc  PropertJe*,  inc.— 
Acquisition  and  Operation 
Exemption— Consoiidated  Rail  Corp. 

Danbury  Terminal  Railroad  Company 
(DTR)  and  Maybrook  Properties,  Lie. 
(MPI).  noncamtrs.  have  Hied  a  notice  of 
exemption  to  acquire  and  operate 
approximately  157.15  miles  of  certain 
rail  lines  in  Connecticut  and  New  York 
owned  by  Consolidated  Rail 
Corporation  (Conrail). 

DTR  will  acquire  the  following  lines 
or  properties  (nr  rights  to  conduct  freight 
operations  over  or  on  the  line  or 
properties)  (1)  The  New  Milford 
Secondary  Track  between  Berkshire 
[unction  (MP.  00)  and  .New  Milford.  CT 
(M.P.  13  85):  (21  the  right  to  operate  in 
Danbury  Yard  (owned  by  State  of 
Connecticut);  (3)  the  right  to  conduct 
freight  operations  over  the  Harlem  line 
(owned  by  Metropolitan  Transportation 
Authority  and  controlled  by  Metro 
North  Commuter  Railroad)  between 
White  Plains  (.MP.  22.0)  and  Dover 
Plains.  NY  (MP.  76.61:  and  (4)  overhead 
trackage  rights  over  the  Waterhury 
Branch  (owned  by  the  State  of 
Connecticut  and  controlled  by  Metro 
North  Commuter  Railroad)  between 
Devin  (M.P.  0.0)  and  Derby,  CT  (M.P. 
a9). 


MPI  will  acquire  the  following  lines; 
(1)  The  Danbury  Secondary  Track  (a) 
between  Beacon  (M.P.  0.0)  and 
Hopewell  Junction,  NY  (M.P.  12.8).  and 
(b)  between  Hopewell  Junction.  (M.P. 
42.9)  and  Derby,  CT  (MP.  104.8),  (2)  The 
Stepney  Branch  in  Botsford  (Newtown). 
CT  between  MP.  14.2  and  MP.  14.8;  and 
(3)  The  Harlem  Line  between  Dover 
Plains  (M.P.  76  6)  and  Wassaic.  NY  (M.P. 
81.6).  DTR  will  conduct  operations  over 
all  tht;  lines  and  properties  that  it  is 
acquiring  from  Conrail  and  over  all  the 
lines  that  MPI  is  acquiring  from  Conrail 
MPI  will  not  conduct  operations.  The 
proposed  transactions  will  be 
consummated  immediately  afte'  the 
effective  date  of  this  notice  and  after 
obtaining  Commission  approva'  or 
exemption  for  the  rela'efi  com.inon 
control. 
In  Finance  Docket  No.  32163.  DTR's 

corporate  parent.  Housatonic 
Transportation  Company,  has 

concurrently  Filed  a  petition  for 

exemption  under  49  U.S.C.  10505  from 

the  prior  review  and  approval 

requirements  under  49  US  C.  11343  for 

the  common  control  relationships  which 

will  exist  upon  consummation  of  the 

transactions  exempted  here 
Any  comments  must  be  filed  with  the 

Commission  and  served  on:  Edward  J. 

Rodriguez.  P.O  Box  537,  Old  Saybrook. 

CT  06475. 
This  notice  is  filed  under  49  CFR 

1150.31.  If  the  notice  contains  false  or 

misleading  information,  the  exemption  is 

void  ab  initio.  Petitions  to  revoke  the 

exemption  under  49  U.S.C.  10505(d)  may 

be  filed  at  any  time. 
The  filing  of  a  petition  to  revoke  will 

not  automatically  stay  the  transaction. 
Decided:  November  18. 1992. 
By  the  Commission.  David  M.  Konschnik. 

Director.  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary 

[FR  Doc  92-286.=.l  Filed  11-24-92;  8.4i  am| 
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DEPARTMENT  OF  JUSTICE 

Notice  of  l-odging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCU^) 

In  accordance  with  Section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  LiabUity 
Act  (CERCLA),  42  U.S.C.  9622(d)(2).  and 
Departmental  policy.  28  CFR  50.7.  notice 
is  hereby  given  that  a  proposed  Second 
Modified  Consent  Decree  in  United 
States  V.  Gulf  States  Utilities  Company. 
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Civil  Action  No.  H-89-2584,  was  lodged 
on  November  IZ  1992,  with  the  United 
States  District  Court  for  the  Houston 
Division  of  the  Southern  District  of 
Texas.  Under  the  Second  Modified 
Consent  Decree.  Defendant  will  remove 
contaminated  soil  with  concentrations 
greater  than  25  parts  per  million  PCBs 
from  the  Sol  Lynn /Industrial 
Transformer  Company  Superfund  Site  in 
Houston,  Texas.  The  Defendant  will 
place  the  contaminated  soil  into 
Hppmpriate  containers  for  off-site 
shipment  and  dispose  it  in  an  approved 
T^CA  landf  11.  Defendant  also  will 
iximbiirsp  the  United  States  for  certain 
costs  :«■  hds  incurred  in  overseeing  Gulf 
Slates'   'rsp-cnse  activities  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  21  days  from  the 
date  uf  this  publication,  comments 
If  lating  to  the  proposed  Second 
MtKiified  Consent  Decree.  Comments 
:  h.ould  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
atd  Natural  Resources  Division. 
!  'epn'imer!  of  Justice,  Washington.  DC 
Z(j5:<0.  and  should  refer  to  United  States 
V.  Gulf  States  Ut  Hi  lies  Company.  DO] 
Ri'f .  ^*>-n-2-329. 

The  proposed  Second  Modified 
Consent  Decree  may  be  examined  at  the 
r'ifjce  of  the  United  States  Attorney,  440 
I  (.uisiana.  suite  900,  Houston, TX;  the 
K  :s?ion  6  Office  of  the  Environmental 
f^olection  Agenry,  1445  Ross  Avenue, 
Pallas,  TX-.  a.-.d  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue,  NW., 
Ua^hirigton.  DC  20044,  (202)  347-2072.  A 
copy  cf  iHe  p>roposed  Second  Modified 
(  op.seni  Decree  may  be  obtained  in 
person  or  b>'  mail  from  the  Consent 
Pecree  Library,  801  Pennsylvania 
Avenue  NW.,  Box  1097,  Washington,  DC 
::r»04-l  In  requf's'ing  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
(  hecK  in  the  amount  of  $38.00  (25  cents 
v^i  page  reproduction  cost.s),  payable  to 
i^ie  Con.sent  Decree  Library. 
ito%tdt  Ciegg, 

.'.•^ii!)f,  A^si^tcjit  A  '.toriey  Lrenerol, 
huvirjnirient  and  Nntorci  Hf  sources  Division. 
l^H  n;.( .  92-2R553  Fiied  11-24-92;  8:45  amj 
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sotice  of  Lodging  of  Consent  Decree 

.    Notice  is  hereby  given  that  a  proposed 
Settlement  Agreement  and  Stipulated 
O'der  ("Agreement")  in  In  re  Moreco 
I  nergy  Inc.,  Case  No.  91-B-11886, 
L-Gtween  the  United  States,  the  Debtor. 
and  the  Reorganized  Moreco,  was 
lodged  on  November  16, 1992,  with  the 
United  States  Bankruptcy  Court  for  the 
Northern  District  of  lUioois,  Eastern 
Division.  Under  the  Agreement,  the 
Debtor  and  the  Reorganized  Moreco  will 


pay  the  United  States  a  total  of  $875,000: 
(1)  $525,000  before  the  effective  date  of 
the  Debtor's  Han  of  Reorganization  for 
removal  activities  under  section  106  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA').  42  U.SC.  9606,  at  sites 
In  Detroit,  Ml;  and  Springfield,  Rock 
Island,  and  Oakwood,  IL;  and  (2)  an 
additional  $35a000  over  three  years  for 
removal  activities  under  section  106  of 
CERCLA,  42  U.SC.  9606,  at  the  Delroit 
site.  In  addition,  the  Reorganized 
Moreco  will  implement  an  extensive 
plan  for  remediation  of  its  primary 
operational  facility  in  McCook,  Illinoisr 
and  cooperate  fully  with  the  Uruted 
States  by  providing  inlormation 
regarding  other  potentially  responsible 
parties  at  the  relevant  sites.  Further,  the 
Reorganized  Moreco  will  remain  fully 
liable  for  any  violations  under  CERCLA 
at  sites  that  the  company  continues  to 
own  after  the  effective  date  of  the  Plan 
of  Reorganization.  In  exchange,  the 
United  States  will  give  the  Debtor  and 
the  Reorganized  Moreco  a  covenant  not 
to  sue  (with  reservahons)  wiLh  respect 
to  the  Detroit.  Springfield,  RocJt  Island, 
and  Oakwood  sites. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Settlement  Agreement  and  Stipulated 
Order  for  20  days  foliowing  the 
publication  of  thjs  Notice.  Comment 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  In  re  Moreco 
Energy  Inc.,  No.  91-B-118W6  (Bankr.  N.D. 
Ill),  D.J.  Ref.  No.  90-11-2-2098.  The 
proposed  Settlement  Agreement  and 
Stipulated  Order  may  oe  examined  at 
the  Office  of  the  United  Stetes  Attorney 
for  the  Northern  District  of  Illinois,  219 
South  Dearborn  Street,  Chicago,  iL 
60604;  the  Region  V  Office  of  the  United 
States  Environmental  Protection 
Agency,  77  West  Jackson  Street, 
Chicago,  IL  60604;  and  at  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue  NW..  Box  1097.  Washington,  DC 
20004  (202)  347-2072.  A  copy  of  the 
proposed  Settlement  Agreement  and 
Stipulated  Order  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  eiclose  a  check  in  the  amount  of 
$7.25  (25  cents  per  page),  piayable  to  the 
Consent  Decree  Library. 
Roger  Clegg. 

Deputy  Aasialont  A  ttomey  General. 
Environment  ondNoturoJ  Reaourcea  Division. 
(FR  Doc.  98-28552  Piled  n-24-«2:  8.45  am) 
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Antitrust  Divialon 

Notice  Pursuant  to  ttte  National 
Cooperative  Research  Act  of  1984— 
the  MuttM^ttm  Venture 

Notice  is  hereby  given  that,  on 
October  8, 1992,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301  et  seq.  ("the 
Act"),  The  Mulli-Fihn  Venture  ( "MFV' ') 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act'e  p'ovisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  6(b)  of  the  Act, 
the  identities  of  the  parties  are  Kopin 
Corporation,  Taunton,  MA:  and 
Microelectronics  and  Computer 
Technology  Corporation.  Austin,  TX. 

MFV  will  develop  and  demonstrate  a 
multi-chip  packaging  technology  that 
utilizes  Kopin  thin  film  silicon  circuits 
moi^nted  and  interconnected  on  a 
substrate.  The  demonstrstion  will 
include  building  an  active  matrix  flat 
pane!  display  iiterconnecting  circjit 
films  ovrr  large  areas. 
Joseph  H.  Widniaj, 

Director  cfOperctiom.  Ar.utmst  Division. 
[FR  Doc  92-28554  Filed  11-25-92,  8:45  ^tt.] 
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Drug  F.nforcen»erTt  AdmirKstratton 
(DoclielMo.9t-77) 

Michael  A.  Baltard,  HC;  Revocation  of 
Registration 

On  l:.;y  1, 1991,  the  Deputy  Assistani 
Administrator,  O^ire  of  Diversirn 
Control.  Drug  Enforcement 
Administra'ion  (DEA),  ibsued  an  Qrd«>r 
to  Show  Cause  to  Michaei  A.  Ballarl, 
M  D.,  (Respcndpnt)  of  IseiO  Julirs, 
Warren  MI  48089,  prr^posing  to  revoke 
his  DEA  Certificate  cf  RfRi.stration, 
AB229719S.  and  to  deny  any  pendirg 
appi!ca!icns  fcr  registration  as  a 
practit.oner  under  2i  U.9,  C.  823[f).  The 
Order  to  Show  Cau.'«e  allesed  that 
Respondent's  continued  registration  in 
inconsistent  with  'he  public  interest,  .-■<» 
that  tenn  is  b?ed  in  21  U  S.C.  823(f)  and 
824(a)(4). 

Respondent,  through  counsel,  ti.nely 
filed  a  request  for  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Paul 
A,  Termey.  Following  prehearing 
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procedures,  a  hearing  was  held, 
commencing  on  February  11,  1992,  in 
AHington.  VA. 

On  lune  25. 1992.  [udge  Tenney  i-isutd 
his  cptnion  and  recommended  decision, 
recoinmendmg  that  Respondent's  DE.\ 
Certificate  of  Registration  be  revoked  m 
its  entirety.  Subsequently,  pursuant  to  21 
CFR  1318£6.  Respondent's  counsel  fi'ed 
exceptions  to  the  administrative  l^w 
judge's  opinion  and  recommended 
decision.  Government  counsel  filed  a 
response  to  the  Respondent's 
exceptions. 

On  August  24.  1992,  Iddge  Tenncs 
transmitted  the  record  of  the 
pnKeedings,  including  the  Respondent  5 
exceptions  and  the  Government's 
respanse  thereto,  to  the  .Administrator 
The  .Administrator  has  carefully 
considered  the  record  in  its  entirety  and 
adopts  the  findings  of  fact,  conclusions 
of  law  anvd  decision  recommended  by 
the  administrative  law  judge  in  their 
entirety.  Pursuant  to  21  CP'R  1316  67.  the 
Administrator  hereby  iss'jes  his  fir.al 
order  in  this  matter 

After  Respondeat  graduated  from 
medical  school,  completed  a  residency 
prog'-am  and  wurked  as  an  associdte 
physician  for  several  private 
prac'^tioners.  Respondeat  accf  pted  a 
two-year  fellowship  at  the  National 
Institute  of  Health  (NiH)  in  1987.  where 
he  conducted  research  m  and  treated 
some  patients  for  tropical  infectious 
diseases.  It  was  dur.ng  th;s  period,  wh-r. 
Respondent  was  working  for  the  N'lH. 
that  the  events  in  question  arose. 

In  198a  Respondent  met  a  woman  at  a 
bar  with  whom  he  began  a  bnef  socidl 
relationship.  Wh\\c.  she  was  vsiting 
Respocdent  at  his  apartment,  he 
produced  and  shared  manjuana  with  her 
and  also  mLxed  them  drinks  consisting 
of  a  pinkish  thi':k  co'Jkh--y-up  and 
alcohol 

Dunng  the  same  period  of  time. 
Respondent  became  involved  socially 
with  an  NIH  co-worker.  While  she  was 
Visit. nil  ResDondent  at  his  apartment,  he 
mixed  them  a  similar  thick  liquid  in  their 
alcoholic  drmks.  S^'osequent 
mves'igation  revealrd  Respondent  had 
ordered  Hycodan  lliydrocodone)  sixup. 
a  Schedule  III  controlled  substance. 
Reip«;".dent  acknowledged  that  he  did. 
indeed,  order  this  substance.  Since 
Hycodan  syrup  is  consistent  with  the 
descr;p:ion  of  the  s  ibsiance  that 
Respondent  mixed  w;th  the  alcoholic 
dnnks  for  himself  and  tr^  two  wom.en, 
the  Adminislrato-  finds  that  Respondent 
dispensr«i  this  controlled  substance  to 
him.seif  and  two  other  persons  withoi.t  a 
legitimate  medical  reason 

Respondent  also  wrote  his  co-worker 
two  controlled  substance  prescriptions, 
one  in  March  and  the  other  in  April 


1989.  The  first  prescription  was  for 
Vicodin.  a  Schedule  HI  controlled 
substance  After  Respondent's  friend 
had  this  prescription  filled,  she  gave  the 
p,lis  to  Respondent  at  his  request.  The 
second  prescription,  which  was  for 
IVrcodan.  a  Schedule  H  controlled 
substanv;e.  was  dispensed  to  her  and. 
agHin.  at  Respondent's  request,  she 
nailfd  the  pills  to  Respondent  in 
.Michigan  Respondent  informed  her  that 
both  medications  were  needed  by  his 
father. 

In  May  1^89,  both  of  these  women 
severed  their  relationsh'ps  with 
Respondent  .'Vfter  sharing  their 
eVperunors,  thr^y  reported  Respondent's 
conduct  t.   '^-p  MH  Security  Division 
and  the  Uri.^  F.nforcem.ent 
Administration  (DEA).  Based  upon  their 
information,  a  search  warrant  was 
ob'iined  for  Respondent's  apartment. 

On  August  11.  19«9,  vshile  Respondent 
w.TS  in  F'iundd  on  vacation,  DEA 
Investigators  and  an  NIH  security  officer 
executed  the  criminal  search  warrant  at 
Resp,?ndent's  NIH  ap.irtment  Various 
controlled  sub^■;a^c"es  were  discovered, 
some  were  in  comm.ercial  containers 
and  others  were  contained  in  a  film 
canister.  These  substances  included 
three  different  diet  med.cations:  PTe!u-2. 
a  Schedule  III  controlled  substance, 
lonamin.  a  Schedule  IV  controlled 
substance,  and  Plegine.  a  Schedule  HI 
controlled  substance.  Respondent  later 
offered  as  on  explanation  for  the 
possession  of  these  diet  pills,  thdt  they 
were  purchast-d  for  his  m.other  but  that 
he  subsequently  destroyed  the  lonamin 
ar.d  Plegine  capsules  alter  he  dissuaded 
his  mother  from  taking  such  m.edication 
Yet.  the  far:t  thdt  a  few  dusdge  units  of 
such  substances  were  discovered  in  his 
apartment  be'ies  this  explanation. 
Although,  as  mention^^d  previously.     / 
Responden;  claimed  he  ordered  the 
Prelu-2  for  his  mother,  the  DEA 
recovered  purchase  records  which 
indicated  tiiat  Respondent  ordered  a 
fourteen-week  supply  of  this  controlled 
substance,  notwithstanding  th.it  Prelu-2 
IS  indicated  for  only  sh  irt  term  use  to 
control  a  person's  appetite  Respondent 
also  testified  that  his  mother  suffered 
from  hypertension.  I  he  1989  edition  of 
the  Physician's  Desk  Reference  states 
that  Prelu-2  is  contraindicated  in 
patients  with  moderate  to  severe 
hvpertension 

'On  August  15, 1989.  DEA  and  the  NIH 
se;unty  officer  interviewed  a  third 
female  friend  of  Respondent,  who  gave 
a  written  statem.ent  in  which  she 
indicated  th.it  Respondent  wrote  three 
prL^scriptinns  (Percodan,  Doriden.  at  the 
tim.e  a  Schedule  HI  controlled  substance 
and  now  a  Schedule  II  controlled 
substance,  and  Placidyi.  a  Schedule  IH 


controlled  substance)  in  her  name,  on 
August  10, 1989.  Yet,  in  her  written 
statement,  she  explained  that  after  she 
and  Respondent  had  the  prescriptions 
filled  at  three  different  pharmacies,  she 
gave  the  drugs  to  Respondent  to  restock 
his  medical  bag.  However,  during  the 
administrative  hearing  in  this  matter, 
she  inconsistently  claimed  that  the 
prescriptions  were  intended  for  her  use 
on  a  tnp  to  Florida  that  she  was  to  take 
with  Respondent.  Given  the  fact  that  she 
became  engaged  to  Respondent  before 
she  gave  this  second  explanation  and 
that  the  three  prescriptions  (two  of 
which  were  for  sleeping  pills)  were  all 
written  on  the  same  night  but  filed  at 
three  different  pharmacies,  the 
Administrator  concludes  that  none  of 
these  prescriptions  were  ultimately 
intended  for  her.  Although  both  she  and 
Respondent  claim.ed  that  she  was 
supposed  to  travel  with  Respondent  to 
Florida,  she  did  not  go;  Respondent 
made  the  tnp  without  her,  but  with  the 
controlled  substances  ostensibly 
prescribed  for  her. 

Upon  his  return  from  Florida. 
Respondent  was  arrested  at  National 
.Airport  At  'he  time  of  his  arrest,  the 
prescription  bottles  for  the  drugs 
ostensibly  prescribed  for  his  third  friend 
were  discovered  in  Respondent's 
language.  An  inventory  of  these  bottles 
revealed  there  were  several  dosage 
units  missing  from  each  of  these  bottles. 
Respondent  offered  various 
explanations  to  account  for  the  massing 
pills.  For  two  of  the  controlled 
substances,  Respondent  claimed  that  the 
bottles  were  in  a  bag  which  was 
accidently  thrown  overboard  from  a 
boat  into  the  ocean.  Respondent 
testified  that  the  bag  was  submerged  for 
a  half  hour  but  that  when  it  was  . 
recovered  only  a  few  of  the  pills  were 
water  dam.aged.  For  the  third  controlled 
subs'J>nce,  Respondent  accounted  for 
the  disc-epancy  by  claimiing  that  he  cut 
several  of  the  pills  in  half  just  to 
examine  them.  These  explanations  aie 
implausible.  The  .Administrator  finds 
that  Respondent  diverted  the  controlled 
substances  for  his  or  another  person's 
use  without  any  medical  justification. 

Other  controlled  substances  were 
located  amongst  Respondents  luggage 
in  Various  containers,  such  as  film 
canisters  and  Motrm  bottles,  during  the 
Search  and  arrest  following  his  return 
from  Florida.  These  substances  included 
Prelu-2.  Lorazepam.  a  Schedule  IV 
controlled  substance  which  is  used 
primarily  to  relieve  anxiety  and  Zydone. 
a  Schedule  III  controlled  substance. 
The  Administrator  concludes  that 
Respondent  did  not  possess  these 
substances  for  a  legitimate  medical 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25,  1982  /  Notices 55573 


purpose.  Resiwndent  offered  various 
explanations  why  he  possessed  these 
controlled  substances.  All  (A  these 
medications  were  supposed  to  be  used 
to  treat  his  parents.  Although 
Respondent  claimed  diat  he  stored  the 
medication  in  his  NIH  apartment  so  that 
his  parents  in  Michigan  would  not  have 
direct  access  to  them,  there  was  no 
legitimate  reason  why  Respondent 
would  have  had  these  controlled 
substances  when  he  returned  from  a 
Florida  vacation.  Moreover,  PreIu-2  is 
not  the  type  of  controlled  substance  that 
a  physician  would  use  in  a  first-aid 
travel  kit,  contrary  to  Respondent's 
explanation  that  these  substances  were 
to  stock  his  first  aid  kit. 

Respondent  initially  obtained  a 
medical  license  and  a  ccmtrolled 
substance  license  from  the  State  of 
Michigan.  Although  he  renewed  his 
medical  license,  he  failed  to  renew  his 
State  controlled  substance  license  on 
]une  30, 1985.  He  did  not  renew  it  until 
January  30, 1990.  During  this  hiatus, 
however,  he  purchased  various 
controlled  substances  and  dispensed 
some  of  them  to  his  parents  in  Michigan. 

During  the  period  that  Respondent 
was  employed  by  the  NIH,  he  did  not 
have  any  medical  license  or  other 
authorization  from  the  State  of 
Maryland  to  handle  controlled 
substances.  Respondent  did  not  need  a 
state  medical  license,  however,  for 
handling  controlled  substances  in  the 
course  of  his  official  duties  at  the  NIH. 
Nevertheless,  Respondent,  at  this  time, 
wrote  prescriptions  for  the  two 
girlfriends  as  noted  above  as  well  as  a 
prescription  for  Percodan  for  one  other 
employee  of  the  NIH.  Although  all  three 
of  thfise  persons  were  employed  by  the 
NIH,  Respondent  did  not  treat  them 
pursuant  to  his  duties  at  the  NTH.  The 
NIH  had  no  patient  records  indicating 
that  Respondent  had  treated  any  of 
tticse  employees  nor  did  Respondent's 
treatment  of  these  patients  fhU  within 
h  s  specialization  at  the  NIH,  tropical 
infectious  diseases. 

F<^spondent  was  indicted  in  the 
Un:ted  States  District  Court  for  the 
District  of  Maryland  on  charges  of 
acquiring  controlled  substances  by  fraud 
or  deception.  These  charges  arose  out  of 
the  prescnplions  written  for  his  two  co- 
workers at  the  NIH.  The  case  was  tried 
in  January  19H0  and  a  jury  acquitted 
Respondent  of  all  charges.  The 
Administrator  notes  that  the  burden  of 
proof  is  greater  in  a  criminal  trial  than  it 
is  for  an  administrative  hearing  c^  this 
nature.  Moreover,  there  are 
considerably  more  issues  presented  in 
the  present  case  than  there  were  at  the 
criminal  trial. 


In  evaluating  whether  Respondent's 
continuedj«gistration  by  the  Drug 
Enforcement  Administration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  824(a)(4), 
the  Administrator  considers  die  factors 
enumerated  in  21  U.S.C.  823(f).  They  are 
as  follows: 

(1)  The  recommendation  of  the 
appropriate  state  licensing  board  or 
[HX)fessional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conductiiig  research  widi 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufactxu«,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
cmtroUed  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determining  whether  a  registrant's 
continued  registration  is  inconsistent 
with  the  public  interest,  the 
Administrator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
factors  listed  above.  Instead,  the 
Administrator  has  the  discretion  to  give 
each  factor  the  weight  he  deems 
approfHnate,  depending  upon  the  facts 
and  circumstances  of  eadi  case.  See 
David  E.  Trawick,  D.D.S.,  Docket  No. 
88-69,  53  PR  5326  (1988). 

The  AdministratOT  has  carefully 
reviewed  the  entire  record  and  concurs 
with  the  opinion  and  recommended 
decision  of  the  administrative  law  judge, 
that  factors  two,  four  and  five  of  the 
public  interest  factors  apply. 
Respondent's  experience  in  dispensing 
controlled  substances  is  extremely  poor 
based  upon  not  only  the  issuance  of  the 
illicit  prescnptions  wntten  for  the  two 
women  but  also  based  upon  his  w'e  of 
marijuana  and  Hycodan  syrup  and  his 
shanng  of  these  substances  with  others. 
In  addition,  the  controlled  substances 
found  in  Respondents  luggage,  such  as 
Lorazepam,  Zydone  and  Preki-2.  and 
those  discovered  in  his  apartment  such 
as  Plegme.  lor.amin  and  addilmnal 
Prelu-2.  were  possessed  for  no  legitimate 
medical  reason  for  use  by  himseif  or 
other  unauthonzed  p>er3ons. 

Regarding  factor  four,  the 
Administrator  finds  numerous  violations 
of  21  CFR  1306.04(a),  as  evidenced  by 
the  controlled  substance  prescnptions 
written  by  Respondent  for  his  girlfriends 
without  a  legitimate  medical  purpose 
and  beyond  the  usual  course  of  his 
professional  practice.  By  writing  these 
prescriptions  for  these  women  and  then 
having  them  divert  the  controlled 
substances  back  to  himself.  Respondent 
violated  21  U.S.C.  843(a)(3)  by  acquiring 


these  controlled  substances  through 
fraud  or  deception.  Respondent's  use 
and  possession  of  marijuana  and  other 
controlled  substances  violated  21  U.S.C. 
844(a). 

Respondent  violated  State  law  by 
ordering  and  dispensing  controlled 
substances  in  the  Stale  of  Michigan 
without  a  State  controlled  substance 
license.  He  also  violated  the  laws  of  the 
State  of  Maryland  by  prescribing 
controlled  substances  without  a  State 
medical  license  and  outside  the  scope  of 
his  exemption  as  an  NIH  physician  and 
researcher  under  21  CFR  1301.25. 

The  Administrator  finds  under  factor 
five  that  Respondent's  possession  of  the 
controlled  substances  found  in  his 
apartment  such  as  Plegine,  lonamin  and 
phendimetrazine,  was  without  a 
legitimate  purpose.  As  the 
administrative  law  judge  correctly 
noted,  such  possession  creates  the 
opportunity  for  diversion  and  abuse  of 
controlled  substances. 

The  Administrator  has  considered 
Respondent's  argument  that  the 
marijuana  and  other  controlled 
substances  obtained  from  Respondent 
should  be  suppressed  because  they  were 
destroyed  by  the  DEA  prior  to  issuance 
of  the  Order  to  Show  Cause.  The 
Administrator  finds  that  the  destruction 
of  these  substances  was  n(»t  done  in  bad 
faith  by  the  DEA  and  that,  in  any  event. 
Respondent  suffered  no  prejudice  from 
such  destrjction. 

The  administrative  law  judge 
admitted  certain  DEA  investigative 
reports  into  evidence  at  ResF»ond?nt's 
request  and  over  Government  ohiection. 
The  .^dministrstor  agrees  with  the 
admiriistrative  law  judge  s  ronrhisipn 
that  ihe  admissibility  of  such  reports 
had  no  beanng  on  the  merits  of  the  case. 
Consequently,  the  Administrator  makes 
no  ruling  on  this  issue. 

The  Administrator  has  carefully 
considered  Respondent's  exceptions 
pertaining  to  the  weight  and  the 
admissibility  of  much  of  the 
Government's  evidem  e:  Respondent's 
conf.nued  registrfit'.on  -m^h  the  DFA 
following  hib  a.Test;  a.-id  h;s  career  in 
academic  medicine.  The  Administrator 
finds  such  arguments  to  be  without 
merit. 

P.?spondent  has  demonstrated  total 
disregard  for  the  rfsponsibiiiti--*s  as  a 
registrant  and  it  is.  therefore,  necessary 
to  revoke  Respondent's  DEA  Certificate 
of  Registration.  The  Administrator  is 
aware  of  Respondent  s  impressive 
academic  and  medical  research 
achievements,  but  these 
accomplishments  in  no  way  exempt 
Respondent  from  the  requirements  of  the 
Controlled  Substances  Act  and  its 
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mandate  to  protec'  'ho  public  health  and 
safety 

Accordingly,  tlve  Administrator  (if  the 
Drug  Enforcement  Admini.'^tration. 
pursuant  to  the  autlujrty  \p§ted  in  him 
by  21  U  S  C  8:13  and  8.14  and  2fl  CFR 
G.100(b).  hereby  orders  th.-it  OF. A 
Certificate  of  Registration  AB229ri98, 
prevMJtisiy  issued  to  MtchdPl  A.  El-ilUrd. 
M  D  .  he.  and  it  hereby  is.  revoked,  and 
any  p^^nding  applications  fur  the 
renewal  of  such  reg'atration.  be.  and 
•h<^y  hereby  are.  denied.  This  order  is 
effective  December  2«,  19^2. 

D-it^Kl-  \<-iv«raber  :8.  199?. 
KobeilC  Bocow. 
'K..>ir":'stmtir  cfDrj^  Enforcement. 
[W  Uoc.  VZ-ffCiTy]  f-iied  n-24-«2:  8:45  izr.\ 
BOXING  COM  44tO-0»-« 
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NATIOMAL  ARCHIVES  AND  RECORDS 
AOMtMSTRATtOM 

Recoftis  SchechKes,  Availability  and 
Request  for  Comnwnts 

aOCMCY:  OtTice  of  Records 
Administration.  NaUona!  Ar<:hive8  and 
Re«:ords  Admmistitsticn. 
ACTKMC  Notice  of  avaiiabmty  of 
proposed  record*  schedules;  request  for 
Lommenls. 

SUMMAMY:  The  National  .Archives  and 
.Records  AdminisTatio-  (NARA) 
publishes  notice  a'  leas'  once  monthly 
of  certain  Federal!  agency  re'-juests  for 
r:?cords  disoosi^^jn  au*hoh'y  (records 
sched'Jes).  Recor-ls  •icheihiles  identify 
reco.-tls  c^  Hufficier:'  v.  uo':  '.o  warrant 
pre<^rvat)on  in  tite  Nofvr.al  Archives  uf 
•he  Uni»ed  State*.  Sche-dal-  ■?  also 
du'bvnze  agencies  afvr  a  "specified 
fen.^j  to  dispose  c'  reoo."ls  lacking 
admirviMrative,  legp.l.  re8e*<rch.  or  other 
value.  Ncitice  is  p':K:shed  for  recttrds 
scheduies  that  (1)  prrtpo-w;  the 
aeatniction  of  reco-djj  r  m  previously 
(uthonzed  for  di-.;.'-osi'.  cr  i2)  reduce  the 
r.jtenticn  period  f-j.  n^cords  already 
c:^tKonzed  for  d!f.p  ;*9l.  NARA  invites 
pvibtic  cotnments  :-  s'jch  schedules,  as 
reguire<l  by  44  USC  3303a('i) 
OAT€S:  Re<3>je«t  f'.;r  ;  ooies  '.-ust  be 
r^'-eived  m  wntinK  on  c  b**tore  Janua.-^' 
'  1 ,  1993-  C>T>ce  thf  apprii-sfti  of  the 
■■•^cords  18  complefi  NASA  will  send  a 
c^noy  of  the  schedule.  Tb»  r*^^uester  wdl 
hf>  tnven  30  days  'o  suhmi'  comments. 
•^MXtESSCS:  Addr??^  .^jqn-  ■  »  for  single 
-pies  of  scheduJeR  tdenli'^td  in  this 
'  •'!<,e  to  the  Rec.-«^'    .^.p'^T  .'sal  and 
"•'--position  D<visi"  'MV;  '•'•'tional 
^rchive8  and  Reo)nJ>(  \d     nistration. 
'."Mphingttm.  DC  •»n4AS.  R-irpsters  must 
♦»  the  control  number  as<"'qned  to  each 
••  hedule  when  re'^ues'ir.g     copy.  The 


control  number  appears  in  the 
parentheses  Immediately  after  the  name 
of  the  requesting  agency 
SUPPLEMENT ARY  MFOimATION:  Each 
year  U  S.  Cksvemment  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media  In  order 
tu  control  this  accumul<ition.  agency 
records  managers  prepare  records 
schedu^s  specifying  when  the  agency 
no  kinger  needs  the  records  and  what 
happens  to  the  records  after  this  period 
Some  schedules  are  comprt-hensive  and 
cover  aii  the  records  of  an  agency  or  one 
of  its  m.ajor  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  tu  the  National 
Archives  of  histonc.ally  valuable  records 
and  authonze  the  disposal  of  all  othei 
re-rurds  Most  schedules,  however,  cover 
records  of  only  one  offi<:e  or  program  or 
3  fpvv  se'^ie*  of  recortb.  and  many  «re 
upd^i'ps  of  p'-'Viously  approved 
schedules.  Sucti  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

DestructUMi  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
Statt-s  This  approval  is  granted  after  a 
th-jro'J.gh  f-t udy  of  trie  records  that  takes 
into  acco'int  their  administrative  use  by 
the  agen<:y  of  ongin,  the  rights  of  the 
Gov  !mmen>  and  of  private  persons 
directlv  affected  by  the  Government's 
activifies  and  historical  or  other  value. 

This  public  notice  identifies  the 
Fe.-lcr^  agencies  and  their  subdivisions 
reqi.fstmg  disposition  authority. 
inc!udt>^  the  control  number  assigned  to 
each  rtciieduie.  and  onefly  describes  the 
re.vrds  propotied  for  disposal  The 
rf^u  rd-^  schedule  contains  additional 
:"f-.rrr.->,tion  about  the  reconls  and  their 
disposition.  Further  information  abou: 
the  disoosit.on  process  will  be  fumi.^lird 
to  each  re^juester 

S<iiedules  Pending 

1  Dep-irtment  of  the  Army  (N'l-.AU- 
93-1)  C!vil.<in  Dental  Treatment  Files. 

2.  Dep^^rtment  of  Commerce 
IntemHticn<tl  Trade  Administration  jNl- 
15'. -92-71  LInscneduled  records  of 
WH-Kius  In (ema tional  Trade 
Adnurii.s'^atHjn  and  Bureau  of  Fortigr-, 
and  Doo-tt-stK:  Commerce  ccinponen's 

3.  Dep.i. invent  of  Health  and  Hum.in 
Sc:  .".ce'i.  National  Institutes  of  Ue^.tr. 
(N:-44'}-  :<a-3).  Automated  donor 

'  ^'sTic-  --id  related  records 
4  OepT^.'ment  of  State,  Bureau  of 

■  iion  (Nl-59-92-16;  Rou  .  .e 
'Ive  posters. 

■•nent  of  State.  Bureau  of 

.tary  Affairs  (N 1  -59-92- 

i  facilltative  records  of 

fense  Tr-ide  Policy. 

.ment  of  State  of  Politico 


and  facilitative  records  of  the  Office  of 
Intema'.ional  Seciirity  Operations. 

7.  Dep«ftment  of  State.  Bureau  of 
Politico-Military  Affairs  (Nl-59-92-35) 
Routine  and  facilitative  records  of  the 
Office  of  Policy  Analysis. 

8.  [)€partjnent  of  State.  Bureau  of 
Politico-Military  Affairs  (Nl-59-92-3flj 
Routine  and  facditative  records  of  die 
Office  of  Arms  Control  Policy  for 
Compliance  and  Implementation. 

9.  Department  of  State.  Bureau  of 
Politico-Military  Affairs  (Nl-59-93-31 
Routine  and  facilitative  records  of  the 
Office  of  Special  Coordinator. 

la  Central  Intelligence  Agency  (Nl- 
283-92-02).  This  CIA  schedule  is 
cldasified  .n  the  interests  of  national 
secur.ty  pursuant  to  Executive  Order 
12356  and  is  further  exempt  from  public 
disclosure  pursuant  to  the  National 
Securitv  Act  of  1947,  50  U.S.C.  403(d)(3), 
and  the  CIA  Act  of  1949,  50  USC  403g. 

11.  Defense  Logistics  Agency  (M-361- 
92-5).  Routine  and  Facilltative  records 
relating  to  the  Defense  National 
Stockpile  Center.  i 

12.  Peace  Corps  (Nl-490-92-3).      I 
Correspondence  files  dealing  with 
operational  matters. 

13.  Peace  Corps  (Nl -^90-92-4).  Work 
files  for  the  agency's  policy  manual. 

14.  National  Archives  and  Records 
Administration  (Nl-GRS-93-1). 
Addition  to  General  Records  Schedule 
18  to  cover  forms  that  dociiment  security 
measures  taken  to  protect  classified 
records. 

Dated:  Nov  mber  16. 1*»2. 
Don  W.  WUaoc 
Arcfr:\is'  of  the  United  SUUes 
(FR  Doc.  92  :.3eA2  Filed  H-24-92:  8:45  an-.j 
BiujNa  coot  n^b^^-m 


Ad-TiiniBi 
and  fadl.i 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Comnitttee  on  Reactor 
Safeguards  (ACRS)  and  Advtsory 
Committee  oo  Nudear  Waste  (ACNW); 
Proposed  M«etlm)s 

In  order  to  prov.de  advance 
information  regart^,g  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetl-igi  of  th,  ACRS  full 
Committee,  of  the  .\CN'W,  and  the 
.\CNVJ  Wu  king  C  oups  the  following 
preliminary  sche:^  Je  is  published  to 
reflect  the  curre.^'.     'uation,  taking  mto 


e  0' 
Der 


Military  ""'iir8(Nl-59-92-34).Roi      e 


account  additiona 
been  scheduled  a. 
(A.-en  poslpc>ned  o 
Lst  list  of  propos. 
published  Qclobe 
48530).  Thoae  me : 
ichedule>^  have  1 


.meetings  that  have 
meetings  that  have 
incelied  since  the 
Tieetings  was 
i,  1992  (57  FR 
g8  that  are  firmly 
.  jr  will  have,  e; 
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individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  AQIS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (')  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  December  1992  ACRS  and 
ACNW  full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  301/492- 
4600  (recording)  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Joint  Control  and  Electrical  Power 
Systems /Probabilistic  Risk  Assessment, 
December  8. 1992,  Bethesda.  MD.  The 
Subcommittees  will  review  the  proposed 
final  amendment  to  the  Station  Blackout 
Rule  (10  CFR  50.63)  and  the  associated 
Regulatory  Guide  1.9,  Revision  3, 
regarding  the  reliability  of  emergency 
diesel  generators. 

Planning  and  Procedures,  December  9, 

1992.  Bethesda,  MD  (3  p.m.-5:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Control  and  Electrical  Power 
Systems.  January  6. 1993,  Bethesda, 
MD— Cancelled. 

Advanced  Reactor  Designs,  January  6, 
1993  (tentative).  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  key 
policy  issues  that  the  NRC  staff  has 
identified  for  the  MHTGR.  PIUS.  PRISM. 
and  CANDU  3  advanced  nuclear  power 
plant  designs. 

Planning  and  Procedures,  January  6. 

1993,  Bethesda.  MD  (3  p.m.-5:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 


information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Thermal  Hydraulic  Phenomena, 
January  21-22, 1993.  Idaho  Falls,  ID.  The 
Subcommittee  will  discuss  the  programs 
and  activities  associated  with  the 
development  and  use  of  the  NRC 
RELAP5/MOD3  PWR  code  version. 

Computers  in  Nuclear  Power  Plant 
Operations,  February  9, 1993  (tentative), 
Bethesda,  MD.  The  Subcommittee  will 
discuss  current  and  proposed  methods 
used  to  evaluate  software  for  safety- 
critical  applications,  including  the  use  of 
risk-based  criteria. 

Advanced  Pressurized  Water 
Reactors,  February  10, 1993,  Bethesda, 
MD.  The  Subcommittee  will  begin  its 
review  of  the  NRC  stafTs  Draft  Safety 
Evaluation  Report  (NlJREG-1462)  for 
certification  of  the  ABB  CE  Systems 
80+  Design. 

ACRS  Full  Committee  Meetings 

392nd  ACRS  Meeting.  December  9-12. 
1992.  Bethesda.  MD.  Items  are 
tentatively  scheduled. 

A.  Systematic  Assessment  of  Licensee 
Performance  (SALP)— Review  and 
comment  on  changes  proposed  to  the 
SALP  program  by  the  NRC  staff  in 
SECY-92-290  as  well  as  the  issues  and 
concerns  associated  with  the  overall 
SALP  process.  Representatives  of  the 
nuclear  industry  will  participate,  as 
appropriate. 

B.  Station  Blackout  Rule — Review  and 
comment  on  the  proposed  final 
amendment  to  the  station  blackout  rule 
(10  CFR  50.63)  and  the  associated 
Regulatory  Guide  1.9,  Revision  3, 
regarding  diesel-generator  reliability. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

C.  Protection  Against  Lightning  and 
Electrical  Transients  for  Nuclear  Power 
Plants — Briefing  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  a  petition  to  the  NRC  to 
amend  its  regulations  to  include 
lightning  in  tbe  list  of  phenomena  that  a 
nuclear  plant  must  safely  accommodate. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

D.  River  Bend  Nuclear  P/a/j/— Briefing 
by  and  discussion  with  representatives 
of  the  licensee  regarding  the  reliability 
monitoring  program  implemented  at  the 
River  Bend  Nuclear  Plant. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

E.  Technical  Specifications 
Improvement  Program — Briefing  by  and 
discussion  with  representatives  of  the 
NRC  staff  on  the  status  of  the  Technical 
Specifications  Improvement  Program. 

F.  Generic  Issue  120.  "Online 
Testability  of  Protection  Systems"— 


Review  and  comment  on  the  NRC  staffs 
proposed  resolution  of  this  generic  issue. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

G.  Meeting  with  NRC 
Commissioners — Discuss  topics  of 
mutual  interest. 

*  H.  Meeting  with  the  Director  of  the 
NRC  Office  of  Nuclear  Regulatory 
Research  (RES) — Briefing  by  and 
discussion  with  the  RES  Director 
regarding  the  NRC  safety  research 
program  and  budget.  Portions  of  this 
session  will  be  closed  as  necessary  to 
discuss  impact  of  the  budget  reduction 
on  the  continuing  and  proposed  research 
contracts. 

I.  Future  Agenda — Discuss  report  of 
the  ACRS  Planning  and  Procedures 
Subcommittee  regarding  consideration 
of  items  proposed  for  review  by  the  full 
Committee. 

•).  Appointment  of  ACRS  Members — 
Discuss  qualifications  of  candidates 
proposed  for  appointment  as  ACRS 
members.  Portions  of  this  session  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

K.  Organizational  Factors  Research- 
Report  by  cognizant  Subcommittee 
Chairman  regarding  the  November  12, 
1992  NRC  Workshop  on  organizational 
factors  research. 

•L.  Election  of  ACRS  Officers  for  CY 
1993— E\ec\  Officers  for  the  Committee 
for  CY  1993.  Portions  of  this  session  will 
be  closed  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

M.  Miscellaneous — Discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  topics  that  was 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit.- 

393rd  ACRS  Meeting.  January  7-9, 
1993.  Bethesda,  MD.  Agenda  to  be 
armounced. 

394th  ACRS  Meeting.  February  11-13. 
1993.  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Full  Committee  and  Working 
Group  Meetings 

ACNW  Working  Group  on 
Performance  Assessment  in  High-Level 
Waste,  December  16. 1992,  Bethesda, 
MD.  The  Working  Group  will  hear  a 
briefing  by  DOE  representatives 
regarding  the  status  of  the  DOE's  HLW 
Total  System  Performance  Assessment. 
Also,  this  Group  will  discuss  the 
progress  of  Phase  2  and  planning  for 
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Phase  3  of  the  HLW  Iterative 
Performance  Assessment  effort  by  NRC. 

4ikh  ACNW  Meeting.  December  17- 
la.  1992,  Bethesda.  MD  Hems  are 
tentatively  scheduleil 

A.  Meet  with  the  NRC  Commissioners 
to  discuss  items  of  mutual  interest. 

B.  Hear  an  infonrirition  briefing  on  the 
NRC  staffs  evaluation  of  DOE's 
requested  resolution  of  site 
charactehzotion  analysis  objection  No 

C.  Hear  an  Lnformation  briefing  or  the 
results  of  geological  cross-section 
balancing  activities 

D.  Hear  a  briefing  from  the  ACMiV' 
Working  Group  Chairman  uf  the 
Performance  .\ssessment  Working 
Group  meeting  of  December  16. 1992. 

•E.  Election  of  ACNW  Officers  for  CY 
1993.  Portions  of  this  session  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

F.  Ehscuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

50th  AC\'\^'  Meeting.  January  27-26. 
1993.  Bethesda.  Md  A^geiida  to  be 
announced. 

Joint  .Meeting  of  the  .\CSW  Working 
Croup/ ACRS  Subcommiitee  for 
Occupational  and  Er.vironmentol 
Protection  Systems.  February  5. 1993 
(t,'ntt-iHve).  Bethesda,  MD  The  Working 
Group /Subcommittee  will  review  the 
fullowing  proposed  final  regulatory 
guides  implementing  the  revised  10  CW. 
p.;rt  20: 

(1)  DCr-aOOe,  "Ctjntroi  of  Access  to 
Hii;h  and  Very  High  Radiation  .^rea8  in 
NucieH'-  Power  Plants.' 

12)  DG-8009,  "Interpreta'.on  of 
Bioassav  Measurements. "  and 

W,  IK.^-8<X15.  ■  .•\sb''ssing  External 
Radiation  Doses  from  .Airborne 
Radioactive  MatcnaU  '" 

51st  .ACWV  Meftmg.  February  24-25. 
1993,  Bethesda.  MD.  Agenda  to  be 
iinnuiinced. 

Dated;  November  17. 1992. 
lohnClioyl*. 

. '  /.  :sL'ry  Committee  Management  OffK-er. 
|f"K  Doc  9:-;3628  Filed  11-24-92;  8:45  am) 
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Advisory  Commtttee  or.  Reactor 
Safeguard*.  Subcorr.mittee  on 
Fianring  and  Procedures;  Meeting 

The  ACRS  Suh<:ommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 


December  9. 1992.  room  P^22.  7920 
Norfolk  .Avenue,  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  will  be  closed  to  discuss 
the  qiialifications  of  candidates 
nominated  for  appointment  to  the  ACRS. 
This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  (.l^arly  ur.w.irranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552bic)(6).  The  purpose  of  this  meeting 
will  be  to  g&ther  information,  analyre 
relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  December  9.  1992—3  p.m 

Until  5:30  p.m.. 

The  Subr;.)mmittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conduct  of  Committee 
business,  and  related  matters. 
Qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS  will  also 
be  discuft&ed. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman,  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  dunng  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
memters  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  mem.ber  named  below  as 
tar  m  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled  the  Cheirman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  b*=  obtained  by  a  prepaid 
telephone  call  to  the  cugn.zant  .^CRS 
sta'f  engineer.  Mr  Raymond  F.  Fraley 
(telephonr  Mr[  ;4ci2-4'^if)|  S-'v.'een  7:30 
a.m.  and  4:1  S  p  t  .  F.P.T  Pe'^ons 
planning  to  attend  this  mee'inc  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  November  18. 1992. 
Sam  Duraiswnmy, 
Ch:ff.  Nuciear  Reactors  Branch. 
(FR  Doc.  92-28627  Filed  n-24-a''.;  8  45  atr  j 
BIUJMC  coot  TS«0-Ol-«i 


Biweekly  Notice 

Applicadons  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations 

I,  Background 

Pursuant  to  Public  Law  (P.L.)  97-415, 
the  Nuclear  Regulatory  Ccmmission  (the 
Com.mission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Cocnmission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November  2. 
1992,  through  November  13. 1992.  The 
last  biweekly  notice  was  published  on 
Novetnber  12, 1992  (57  FR  53781). 

Notice  Of  Conaideratioo  Of  Issuance  Of 
AmeiMlmeat  To  Facility  Operating 
liceoM,  Proposed  No  Stgnificant 
Hazanls  Cansideratioo  Detennination. 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Conunission's  regulations  in  10  CFR 
50.92,  this  means  thai  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  <-<ccidenl  previously  evaluated;  or  (3) 
invp'.ve  a  significant  reduction  in  p 
maro.p.  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendr;ent  request  is  .shov/n  below. 

The  Commis.sion  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
w'lhin  30  days  tfter  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  c  final  determination 
unless  it  re<;tives  a  request  for  a 
heanr^. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
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Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30-a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leavp  in  ir.'ervene  is  discussed  below. 

By  December  28, 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facihty  operatmg  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Buildmg,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioners  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 


also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  t:i>^  [•t'tition  to 
intervene  which  must  includt;  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 


hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  w'!l  not 
issue  the  amendment  until  th"? 
expiration  of  the  30-uay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  arriendmont  before  the 
expiration  of  the  3Q-day  no'ice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
eignificanl  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  L'.S, 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  rr.ay 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW„  Washi.ngton  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  to!!  free  telephone 
call  to  Western  Union  at  l-{800)  3 2. "i  6000 
(in  Missouri  1-(800)  342-67riO).  The 
Western  Union  opera'or  should  be  given 
Datagram  Identification  Number  \1G23 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request? 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  cr  the 
Atomic  Safety  and  Licensing  Board  tho* 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
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fai;tor8  specified  in  10  CFR  2  714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved 

Commoaweaitli  Eduon  Company. 
Docket  No.  50-237.  Dresden  Nuclear 
Power  Statioou  Unit  2,  Grundy  County. 
lUioou 

fkite  of  amendment  request: 
Spptembpn4, 1992 

Deficription  o^  amendment  request: 
The  proposed  amendment  corrects 
Technical  Specification  fTSI  Fig^jre  3.6.1. 
■Minimum  Reactor  Vessel  Metal 
Temperature"  and  associated  Bases 
The  amendment  fulfills  a  commitment 
made  by  Commonwealth  Edison 
Company  in  a  letter  dated  July  2. 1992. 
to  submit  an  amendment  t^  correct  the 
Dresden,  Unit  2.  TS  associated  with 
pressure-temperature  curves  m  Figure 
3  6.1  which  are  non-conservative 

Bas:s  for  proposer!  n^^  <'i;nit':,:nt 
hazards  con=;!derat:L>r  (it->U  -rr: notion: 
As  required  by  10  CFR  50.91;..].  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significdr,'  hazards 
consideration,  which  is  presented 
below: 

involve  a  significant  increase  m  the 
probability  or  conaeqiiflnoes  of  an  accident 
previously  e\'aluatecl  because 

Neither  the  probability  nor  the 
consequence  of  a  prevwusiy  evaluated 
acadeni  is  increased  due  to  ttie  correction  of 
the  pressure-temperature  !P  T'  curve  for 
Dresden  Unit  2.  The  adjusted  reference 
temperature  of  the  limiting  beltline  material 
was  used  to  correct  the  beithne  P-T  curves  to 
account  for  uradiation  effects  Thus,  the 
operating  limits  are  ad|usted  to  incorporate 
the  initial  fracture  lougtuiess  consjenatism 
pre»enl  when  the  reactor  vessel  was  new 
The  updated  curves  provide  assurance  that 
brittle  fracture  of  the  reac'ar  vessel  is 
prevented. 

Create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because: 

The  updated  P-T  operating  limits  will  not 
create  the  poasibility  of  a  new  or  different 
kind  of  accident  than  previously  evaluated 
The  revised  operating  Umits  update  Dresden 
Unit  2  to  the  limits  currently  prescribed  for 
Dresden  Unit  3  and  have  been  shown  to  be 
conservative.  The  currfr.l  Dresden  Ur.il  3 
limits  lake  into  account  the  effects  of 
irradiation  embrittlement  utilized  criteria 
defined  in  Regulatory  Guide  1  99.  Rev  2  The 
updated  P-T  curve  conaervanvely  account  for 
the  effects  of  irradiation  on  the  linuUng 
reactor  vessei  matenaL  No  physical  changes 
to  the  plant  are  being  proposed:  therefore,  no 
new  modes  of  plant  operation  are  being 
proposed. 


Involve  a  significant  reduction  ir.  the 
margin  of  safety  because: 

The  P-T  operntmg  lunits  for  Dresden  Unit  3 
were  designed  tc  provide  an  adequate  margin 
of  safety  for  the  reactor  pressure  vessel. 
These  same  limits  are  c-on»ervatively  being 
applieJ  to  Dresden  Unit  Z.  The  required 
margin  is  specified  in  ASME  Boiler  and 
Pressure  Vessel  Ctnle,  Section  XllI  .Appendix 
C;  and  10  CFR  .SO  Appendix  G  The  revised 
curve*  are  b«sed  on  the  latest  NKC 
guidelines  and  the  latest  actual  neutron 
fluenco/flux  da'H  for  th'^  site  The  new  limits 
retain  the  margin  of  safety  to  a  level  similar 
to  that  miirgin  devised  fur  the  new  vessei 
when  the  fracture  toughnt-is  was  slightly 
greater  The  new  operating  linuls  ai.couni  for 
irraci'ation  <-rr->rilllement  effects,  'hereby 
maintaininK  a  conservative  marg-.n  of  safety 

The  NRC  staff  has  revewed  the 
licensee's  andlysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determint'  that  the 
amendment  request  involves  no 
sigiuficant  hazards  consideration. 

Local  Public  Document  Room 
location:  Moms  Public  library  604 
Liberty  Street  Morris,  Illinois  60450 

Attorney  for  licensee:  Michael  I. 
MilU^r,  Esquire.  Sidley  and  Austin.  One 
First  \dtionHl  PUza  Chicago.  Illinois 
60690 
XHCPnyect  Director  James  E.  Dyer 

Consotiflated  Edison  Company  of  New 
York.  Docket  No.  58-247.  Indian  Point 
Nudear  Generatic-  Unit  No.  2, 
WeAtcbester  County,  New  York 

Date  of  amendment  request: 
September  29.  1992 

Description  of  amendment  request 
The  proposed  amendment  to  the 
Technical  Spec  ifications  would  change 
the  setting  limits  for  the  480V 
Emergency  Bus  Undervoltage  (Degraded 
Voltage).  The  setting  limit  wou'd  be 
changed  to  increase  the  margin  to  the 
minimum  iiiv:,tor  terminal  voltage 
required  to  start  and  run  the  4fiO  VAC 
safeguards  motors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  requirements  of  10  CFR 
5C  92.  the  enclo8«?d  application  uivoives  no 
significant  haxurds  based  on  the  following 
information 

1)  Does  the  proposed  license  amendment 
involve  a  signifirar.t  Increase  in  th.e 
probability  or  consequences  of  an  accident 
previously  evaluated? 
Response: 

Ndither  the  probability  nor  the 
consequences  of  an  accident  previously 
analyzed  is  increased  due  to  the  proposed 
changes.  This  new  setpoint  will  reduce  the 


higher  currents  required  by  the  480  VAC 
motors  due  to  degraded  voltage  This  will 
result  in  a  similar  reduction  on  the  associated 
breakers  and  cables. 

In  addition,  normal  fluctuations  on  the 
offsite  power  gnd  will  not  result  in  an 
unnecessary  transfer  to  emergency  onsife 
]X)wer  during  an  accident. 

2)  Does  tJie  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response: 

This  change  provides  added  assurance  that 
the  480  VAC  safeguards  motors  wil!  start  and 
carry  their  required  loads  under  l^-  worst 
possible  sceiwnos  for  sy^'f  m  deg'aipd 
voltage  conditions. 

With  the  exception  of  thf  rpvise'-  seipoint. 
no  change  is  being  made  in  uie  vv.^v  p. ant 
protection  is  provided  for  di-gradcd  ^  oltage 
conditions.  No  new  modes  uf  oper-i'ion  are 
involved.  There  are  no  changes  in  the 
existing  degraded  voltage  time  delavs  or 
anywhere  in  the  existing  emergencv  diesel 
start  logic 

3)  Does  the  proposed  amendment  involve  a 
significant  reducnon  in  the  margin  of  safety? 

Response: 

The  proposed  amendment  does  net  involve 
a  significant  reduction  in  the  margin  of 
safety  The  proposed  degrnded  voltage 
se'point  providfis  greater  margins  of  safety  by 
using  a  more  conservative  calculation  based 
on  the  latest  EPRI  [Electric  Power  Research 
Institute)  recommendation. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50,92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains.  New 
York  10610.  , 

A  ttomey  for  licensee:  Brent  L, 
Brandenburg.  Esq..  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Project  Director:  Robert  A. 
Capra 

Entergy  Operatioiis,  Inc..  et  al..  Dodtel 
No.  50-418,  Grand  Gulf  Nudear  Station. 
Unit  1.  Claiborne  County.  MiBaissippi 

Date  of  amendment  request:  October 
29,1992 

Description  of  amendment  request 
The  amendment  proposes  to  remove 
certain  reactor  physics  parameter  limits 
that  may  change  with  each  fuel  cyde  to 
the  Technical  Specifications  (TS)  in 
accordance  with  the  requirements  of 
Generic  Letter  88-16.  "Removal  of  Cyde- 
Specific  Parameter  Limits  from 
Technical  Specifications."  These  limits 
will  be  placed  in  a  separate  Core 
Operating  Limits  Report  which  will  be 
defined  in  the  TS. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not 
siRnificantly  incresM  the  probability  or 
consequences  of  an.  accident  previously 
evaluated. 

The  proposed  amendment  is  in  accordance 
with  the  guidance  provided  in  Generic  Letter 
(CL)  88-16  for  removing  the  cycle-specinc 
parameter  limit  values  from  Technical 
Speciricalions  (TS).  There  will  be  no  changes 
in  the  operation  of  the  facility  as  a  result  of 
these  changes.  No  safety-related  equipment 
or  function  will  be  altered.  The  proposed 
amendment  merely  relocates  cycle-specific 
parameter  Umits  from  the  TS  to  the  Core 
Operating  Limits  Report  (COLR).  The  TS  is 
revised  to  reference  their  inclusion  in  the 
COLR.  NRC-approved  analytical 
methodologies  will  continue  to  be  used  as  the 
bases  for  the  hmits  contained  in  the  COLR. 
The  editorial  changes  only  clarify  a 
specification  or  provide  organizational 
notation  in  the  TS. 

Removal  of  the  cycle-specific  parameter 
limits  from  the  Grand  Gulf  Nuclear  Station 
(GGNS)  Technical  Specifications  has  no 
influence  or  impact  on  the  probability  of  any 
accident  or  malfunction  evaluated  in  the 
GGNS  Updated  Final  Safely  Analysis 
Report ...  The  cycle-specific  operating  limits, 
although  not  in  the  TS.  will  still  be  followed 
in  operating  GGNS.  The  proposed 
amendment  requires  exactly  the  same  actions 
to  be  taken  if  hmits  are  exceeded  as  are 
required  by  the  current  TS.  Therefore,  the 
consequences  of  any  accident  previously 
evaluated  have  not  increased. 

Based  on  the  above,  these  proposed 
changes  cannot  increase  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  These  changes  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed 

As  stated  above,  no  safety-related 
equipment  safety  functions,  or  operating 
practices  are  altered  as  a  result  of  these 
changes.  No  new  accident  modes  are  created. 
The  proposed  amendment  is  in  accordance 
with  the  guidance  provided  in  Generic  Letter 
(GLl  88-16  for  removing  the  cycle-specific 
parameter  limit  values  from  TS.  The 
establishment  of  these  limits  in  accordance 
with  NRG  approved  methodologies  and 
incorporating  these  limits  in  the  Core 
Operating  Limits  Report  will  ensure  that  a 
new  and  different  kind  of  accident  is  not 
created. 

The  removal  of  the  cycle-specific  limits  has 
no  influence  on,  nor  does  it  contribute  in  any 
way.  to  the  posslbiUty  of  a  new  or  different 
kind  of  accident  or  malfunction  from  those 
previously  analyzed.  Cycle-specific  limits  are 
calculated  using  NRC  approved  methods. 
Technical  Specifications  will  continue  to 
require  operation  within  the  required  core 
operating  limits  and  appropriate  actions  will 
be  taken  when  or  if  limits  are  exceeded. 
Therefore,  the  proposed  changes  do  not 


create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
analyzed. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
The  proposed  changes  do  not  alter  the 
requirement  that  the  plant  operate  within  the 
limits  specified  for  a  given  operating  cycle. 
nor  does  it  alter  the  required  actions  if  these 
limits  are  not 

met.  The  margin  of  safety  is  not  affected  by 
relocating  these  limits  from  the  Technical 
Specifications  to  the  COLR.  The  margin  of 
safety  provided  by  the  current  technical 
specifications  is  unchanged.  The  proposed 
amendment  still  requires  operation  within  the 
core  limits  determined  using  NRC  approved 
reload  design  methodologies  and  appropriate 
actions  when  or  \i  hmits  are  violated. 
Therefore,  the  proposed  changes  do  not  result 
in  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  judge  George  W.  Armstrong 
Ubrary.  Post  Office  Box  1406,  S. 
Commerce  at  Washington.  Natchez, 
Mississippi  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire.  Winston  and  Strawn. 
1400  L  Street.  N.W..  12th  Floor. 
Washington.  DC  20005-3502 
NRC  Project  Director:  John  T.  Larkins 

Entergy  Operations  Inc^  Docket  No.  50- 
382.  Waterford  Steam  E3ectricStation, 
Unit  3,  SL  Charles  Parish,  Louisiana 

Date  of  amendment  request:  October 
21.1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  for  steam 
supply  to  the  turbine-driven  emergency 
feedwater  (EFW)  pump  to  reflect  a 
reduced  steam  pressure  for  surveillance 
testing.  The  steam  pressure  reduction  is 
related  to  a  reduction  in  reactor  coolant 
system  hot-leg  temperature  to  reduce  the 
potential  for  steam  generator  problems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

beUw: 

T^e  accident  mitigation  features  of  the 
plant  are  not  affected  by  the  proposed 
amendment  No  modification  has  been  made 
to  the  pump  or  turbine  driver.  The  specified 
value  of  discharge  pressure  for  surveillance 
testing  of  the  turbine-driven  EFW  pump 
remains  unchanged.  The  capability  of  the 
turbine-driven  EFW  pump  to  perform  its 
required  function  is  not  impacted  by  this 


change.  Design  specifications  show  that  the 
turbine-driven  EFW  pump  is  capable  of 
delivering  required  flowrate  and  discharge 
pressure  for  existing  plant  conditions 
applicable  to  a  secondary  steam  supply 
pressure  range  of  50  to  1135  psig  The  change 
specifying  steam  generator  pressure  as  the 
secondary  steam  supply  pressure  is  purely 
administrative  in  nature  and  is  intended  to 
clarify  the  specifications. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  m  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

No  new  possibility  for  an  accident  is 
introduced  by  modifying  the  specifications 
for  the  surveillance  testing  of  the  turbine- 
driven  EFW  pump.  The  surveillance  will 
continue  to  demonstrate  the  pump's  ability  to 
perform  its  safety  function.  The  specified 
value  of  discharge  pressure  for  the 
surveillance  test  remains  unchanged.  Design 
specifications  show  that  the  turbine  driven 
EFW  pump  is  capable  of  delivering  required 
flowTate  and  discharge  pressure  for  existing 
plant  conditions  applicable  to  a  secondaiTr' 
steam  supply  pressure  of  50  to  1135  psig.  The 
change  specifying  steam  generator  pressure 
as  the  secondary  steam  supply  pressure  is 
purely  administrative  in  nature  and  is 
intended  to  clarify  the  specifications. 

Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  safety  function  of  the  turbine-driven 
EFW  pump  is  not  altered  as  a  result  of  this 
change.  The  pumps  required  discharge 
pressure  is  not  revised  as  a  result  of  this 
change  to  secondary  steam  supply  pressure. 
Design  specifications  show  that  the  turbine- 
driven  EFW  pump  is  capable  of  delivering 
required  fiowrate  and  discharge  pressure  for 
existing  plant  conditions  applicable  to  a 
secondary  steam  supply  pressure  range  of  50 
to  1135  psig.  The  change  specifying  steam 
generator  pressure  as  the  secondary  steam 
supply  pressure  is  purely  administrative  in 
nature  and  is  intended  to  clarify  the 
specifications. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reynolds. 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.W.,  Washington.  D.C.  20005-3502 
NRC  Project  Director:  John  T,  Larkins 
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Entergy  Operations  Inc.,  Docket  No.  50- 
382,  W'aterford  Steam  ElectricStation, 
L'nil  3,  Si.  Charles  Parish.  Louisiana 

Date  of  amendment  request:  October 
21, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  reflect 
an  organization  change  which 
consolidates  assessments,  operations 
expenencf'  reviews,  and  the 
Independent  Snfety  Engir.eenng  Group 
(ISEG;  functions.  The  change  will  delete 
ihp  ISEG  and  create  a  new  section  on 
Irdppenden'  Technical  Reviews. 

Bos ;  •;  ''  -  r  prcpust^d  n  o  sign  if  icon  I 
hazards  rur.sideration  determination: 
As  required  hy  10  CFR  50.91 1  a),  the 
licensee  has  provided  its  analysis  &f  the 
issue  of  no  significant  hazards 
ccnsideration.  which  is  prpsented 
below: 

The  proposed  ch,ingR  has  no  effect  en  the 
assumptions  contdined  m  the  safety  analyses 
ri'jr  dcps  the  proposrd  t  barge  directly  affect 
any  matcnal  cond.tion  of  the  plant  that  could 
directly  cont'i'iute  to  causing  or  mitig.iting 
thp  affcctii  jsic]  of  an  accid-i^nt.  Thertfore,  the 
proposed  change  will  no!  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evdlurfted. 

The  proposed  change  is  administrative  in 
nature.  This  change  will  not  alter  the 
operation  of  the  plant  or  the  manner  in  which 
it  is  op«  rated  No  physical  modincations  will 
result.  TheriT'fore.  the  proposed  change  will 
not  create  the  possibility  of  a  new  or  d'iTerent 
kind  of  accident. 

The  VVaterford  3  safety  margins  are 
dcf'.ned  and  rriaintained  by  Technical 
Specifications  in  Section  2  5  which  nre 
unaffected  hy  the  proposed  change.  The 
independent  sifety  review  critena  as 
prescribed  by  \UREG-0737  1  B.l  2.  will 
continue  to  be  mpt.  TherRfore.  the  pruposed 
change  will  not  involve  any  reduction  in  a 
safety  margin 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  thit  the  three 
standards  of  10  CFR  50.92(c|  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
hcction:  University  of  New  Orleans 
Library.  Louisiana  Gollection,  Lakefront, 
.New  Orleans,  Louisiana  70122 

Attorney  fcr  licensee:  N.S.  Reynolds, 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.VV.,  Washington,  D.C.  20005-3502 
NEC  Project  Director:  |ohn  T.  Larkins 

Enters  Operabons  Inc..  Docket  No.  50- 
382,  Waterford  Steam  ElectricStation. 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  October 
21. 1992 


Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  on 
component  cooling  water  (CCW) 
radiation  monitors  to  clearly  distinguish 
between  monitors  and  to  remove  the 
reijuirement  fur  monitor  A/B  during 
modes  5  and  6  where  operation  is 
difficult  due  to  low  flow  in  the  CCW  line 
from  containment.  During  these  modes, 
the  function  of  the  A/B  monitor  is 
maintained  by  the  A  and  B  monitors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CVK  50  91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hai:cirJ3 
consideration,  which  is  presented 
below: 

Removing  the  operability  requirements  for 
modes  5  and  6  from  CCW  radiation  monitor 
A/B  will  have  no  affect  |sic|  on  accidt-nts 
prexiously  evalualetl  The  purpose  of  the 
monitor  is  to  delect  RCS  |react,ir  coolant 
sysleml  leakage  frjm  the  RCP  jre^ctor 
cxxilant  pumpi  seals  Early  d>'teclion  cf  RCP 
se.il  leakage  is  prrnided  by  momtonr.g  CCW 
pressure  and  temperature  at  each  KCP  seal 
cooler  water  outlet.  A  high  temperature  or 
pressure  signal  will  cause  an  alarm  m  the 
control  room  and  high  temperature  also 
actuates  automatic  isolation  of  the  affected 
RCP  seal  cooler  In  addition,  radiation 
deteciion  will  continue  to  be  performed  by 
CCW  radiation  monitors  A  and  B. 

The  clarificalion  of  ACTION  28  has  no 
dffecl  |sic|  on  accidents  previously  evaluated. 
The  current  TS  requires  grab  samples  to  he 
taken  once  per  eight  hours  and  an.iljzed  for 
gross  activity  within  24  hours  should  one  of 
the  affected  instrumentation  monilonng 
channels  OPERABLE  be  less  than  required. 
Adding  the  Spei  nl  Report  cnteria  of  6  9.2  is 
consisten'  wuh  ihe  guidelines  provideid)  for 
other  prooi^s  monitors  in  Gener.c  Letter  83- 
37.  "Nt'REt;-07,17  •  Technical  Specifif  ations  " 
Adihng  "Monitors  A  and  B  "  to  item  2d  and 
•Monitor  .A/B"  to  item  2e  is  pu-'ely 
administrative  in  nature  and  is  intended  to 
clarify  the  specifications. 

The  radiation  monitors  affected  by  this 
proposed  change  are  designed  to  provide 
early  detection  nf  radioactive  leakage  into 
normally  nonradioactive  systems.  These 
monitors  do  not  serve  to  isolate  and  prevent 
a  radioactive  release  to  an  unprotected  area. 
No  design  basis  accidents  are  affected  by 
these  changes.  Therefore,  the  proposed 
change  will  not  involve  a  significant  increase 
m  the  prob^blllty  or  consequences  of  any 
accident  previously  evaluated. 

The  proposed  change  does  not  introduce 
any  new  or  different  equipment  and  it  will 
not  result  in  installed  equipment  being 
operated  in  a  new  or  different  manner  Thq^ 
change  will  allow  one  less  CCW  monitor 
during  cold  shutdown  and  refueling  modes 
ii\:e  to  reduced  RCS  pressure  and  CCW  flow 
while  maintaining  system  integrity  with  two 
continuous  radiation  monitoring  instruments 
Adding  the  Special  Report  critena  to 
ACTION  28  completes  this  action  statement 
in  a  manner  similar  to  other  requirements 
associated  with  process  radiation  monitors. 


Adding  "Monitors  A  and  B"  to  item.  2d  and 
"Monitor  A/B"  to  item  23  is  purely 
administrative  in  nature  and  is  intended  to 
clarify  the  specifications.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

The  proposed  change  completes  ACTION 
2a  by  dllowmg  continued  plant  operation 
beyond  30  days  provided  the  Special  Report 
critena  of  0  92  is  complied  with.  The  change 
will  have  no  adverse  impact  on  the  protective 
boundaries,  safely  limits  or  margin  of  safety. 
The  margin  of  safety  associated  with  CCW 
radia'ion  monitors  and  RCP  seal  leakage  is 
established  in  FSAR  jFinal  Safety  Analysis 
Report  1  Subsection  5.2.5.1.5.  This  analysis 
only  lakes  credit  for  safety  rel,ited  CCW 
radmi'fin  monitors  A  and  B  and  dees  not  t  .ke 
credit  for  CCW  ladiation  monitors  A/B. 
Adding  ".Monitors  A  and  B"  to  item  :d  and 
"Monitor  A/B"  to  item  2e  is  purely 
administrative  m  nature  and  is  intended  t.a 
clarify  the  specifications.  Therefore,  the 
proposed  charge  will  not  involve  a 
signib.:ant  reduction  in  a  margin  of  s.ifrty 

The  .NRG  staff  has  reviewed  the 
licensees  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
sstisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  thie 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location.  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reynolds, 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.W.,  Washington,  DC,  20005-3502 

\'RC  Project  Director:  John  T.  Larkins 

Florida  Power  and  Light  Company,  el  al., 
Docket  No.  50-335.  St.  Lucie  Plant.  Unit 
No.  1.  SI.  Lucie  County.  Florida 

Date  of  amendment  request:  October 
21, 1992 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Technical  Specification  4.5.2.d.l 
involving  surveillance  of  the  Shutdown 
Cooling  System  automatic  closure 
interlock  (ACI).  Approval  of  this 
proposal  is  requested  by  April  1993  to 
support  a  plant  modification  that  would 
remove  the  ACI  from  the  St.  Lucie  Unit  1 
design  during  the  Spring  1993  refueling 
outage.  Removal  cf  this  interiock  and  its 
surveillance  requirement  will  provide  a 
safety  benefit  in  Shutdown  Cooling 
System  (SDCS)  availability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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The  standards  used  to  arrive  at  a 
determination  that  a  request  for  amendment 
involves  no  significant  hazards  consideration 
are  included  in  the  Commission's  regulations. 
10  CFR  50.92,  which  state  that  no  significant 
hazards  considerations  are  involved  if 
operation  of  the  facility  in  accordance  *nth 
the  proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated:  or  (2)  create  the 
possibility  of  new  or  different  kind  of 
accident  previously  evaluated;  or  (3)  irtvdve 
a  significant  reduction  in  a  margin  of  safety. 
Each  standard  is  diacuaaed  as  follows: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  removal  of  the  SDCS  ACI  was 
evaluated  generically  by  CE  [Combustion 
EnRineering)  in  tenna  of  the  frequency  of  an 
ISLOCA  (interfacing  system  loss-of-coolant 
accident),  the  availability  of  the  SDCS,  and 
the  effect  on  overpresaure  transients.  St 
Lucie  Unit  1  was  enveloped  in  this  CE  effort 
There  is  a  negligible  increase  (0.09B%)  In  the 
calculated  probability  of  an  ISLOCA  event 
associated  with  ACI  removal;  however,  this 
negligible  increase  is  countered  by  a 
significant  decrease  (39%)  in  the 
unavailability  of  the  SDCS.  Such  decrease  in 
unavailability  Is  due  to  tbe  reduction  in 
spurious  actuation  of  the  iaolation  function. 

The  present  LTOP  (Low  Temperature 
Overprotectionl  system  will  remain  availabie 
to  mitigate  a  design  basis  pressure  transient. 
The  PORVs  [Power  Operated  Relief  Valves) 
are  the  devices  relied  upon  to  relieve 
pressure,  not  the  SDCS  relief  valves. 

Regarding  SDCS  overpressurization,  it  is 
t.oie  that  the  ACI  initiates  an  autodosure  of 
the  SDCS  suction  valves  on  high  RCS  [reactor 
coolant  system]  pressure.  Overpressure 
protection  of  the  SDCS  is  provided  by  tbe 
SDCS  relief  valve  and  not  by  the  slow-acting 
suction  valves  that  isolate  the  SDCS  from  the 
RCS. 

The  sole  design  basis  of  tbe  ACI  is  to 
minimize  the  chance  for  operator  error  in 
failure  to  establish  a  double  barrier  between 
the  RCS  and  SDCS  during  heatup.  This 
inleriock  will  be  replaced  by  enhancements 
to  operating  procedures.  The  current  alarms 
will  retain  their  original  function.  These 
improvements  provide  a  comparable  measure 
of  protection  without  the  risk  of  spurious 
isoldtion.  Therefore,  the  proposed  changes 
will  not  increase  the  consequences  of  an 
accident  previously  analyzed. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
accident  from  any  accident  previously 
evaluated. 

Alarms  and  procedures  will  inform  the 
operators  to  take  timely  actions  when 
necesshry  thereby  fulfilling  the  same  function 
as  the  ACI.  The  alarms  will  be  capable  of 
detectjnjj  equipment  failures,  whereas  the 
ACI  protects  only  against  operator  error  as 
sutcd  above. 

Tr.e  change  to  the  facility  will  be  disabling 
( liirent  active  functions  and  changing  current 
alarm  logic  and  circuitry.  The  change  to  the 


alarm  and  indication  is  one  of  independence; 
the  functions  of  each  remain  the  same.  No 
additions  of  equipment  are  made  that  could 
create  new  types  of  failures.  For  these 
reasons,  the  possibility  of  a  new  or  different 
kind  of  accidiient  is  not  created. 

(3)  Use  of  tbe  modified  specification  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety 

The  SDCS  ACI  function  is  not  a 
consideration  in  the  margin  of  safety  for  any 
Technical  Specification.  It  is  an  interlock 
intended  to  increase  the  assurance  of  SDCS 
isolation.  Removal  of  ACI  will  significantly 
reduce  tbe  possibility  of  spurious  SDCS 
isolation  while  the  changes  to  procedures  and 
alarm  circuitry  in  conjunction  with  retention 
of  the  OPl  will  assure  proper  SDCS  isolation. 
For  these  reasons,  this  change  will  not 
involve  a  signif>cant  reduction  in  the  margin 
of  safety  as  currently  defined  in  the 
Technical  Specifications. 

Based  upon  the  above,  we  have  determined 
that  the  amendment  request  does  not  (1) 
involve  a  significant  increase  in  tbe 
probability  or  consequences  of  an  accident 
previously  evaluated,  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety:  and  therefore 
does  not  involve  any  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Jtinior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Newman  and  Holtzinger,  1615  L 
Street.  NW..  Washington.  DC  20036 
NRC  Project  Director:  Herbert  N. 
Berkow 

Florida  Power  and  light  Company,  et  al., 
Docket  No.  50-335,  St  Lucie  Plant,  Unit 
No.  1,  St  Lude  County,  Florida 

Date  of  amendment  request:  October 
21.1992 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Technical  Specification  Section  3.3.1.1. 
Reactor  Protective  Instrumentation,  to 
modify  the  action  statement 
requirements  for  the  High  Rate  of 
Change  of  Power  trip.  This  trip  is  not 
required  for  reactor  safety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

10  CFR  50.91  requires  that,  when  requesting 
a  license  amendment,  a  licensee  provide  a 


consideration  of  no  significant  hazards  using 
the  standards  provided  in  section  50.92. 
Specifically,  an  analysis  must  be  performed 
to  determine  if  operation  of  the  facil.ly  in 
accordance  with  the  proposed  license 
amendment  will  not;  (1)  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  e\  aluated:  or  (2) 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated:  or  (3)  in\olve  a  significant 
reduction  in  a  margin  of  safety 

The  results  of  this  analysis  are  summarized 
as  follows  in  response  to  the  standards  put 
forth  in  10  CFR  50.92(c); 

1.  Will  the  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated?  The  high  rate  of 
change  of  power  (HRCP)  trip  is  a  part  of  the 
reactor  protection  system  (RPS)  and  is  not 
considered  to  be  an  accident  initiator. 
Although  the  HRCP  trip  is  specified  in  the 
Technical  Specifications,  it  is  not  erf  dited  in 
any  accident  analysis.  Section  7.2.1.2  of  the 
Unit  1  Final  Updated  Safety  Analysis  Report 
describes  the  HRCP  trip  as  an  equipment 
protective  trip  that  is  not  required  in  the 
accident  analyses  of  Chapter  15 

The  proposed  change  will  allow  an 
inoperable  channel  of  HRCP  to  be  maintained 
in  the  bypassed  condition  rather  than  in  the 
tripped  condition.  The  resultmg  trip  logic  is  2 
out  of  3  channels  to  trip  (inoperable  channel 
in  bypass)  rather  than  1  out  of  3  (inoperable 
channel  in  trip).  The  proposed  change  will 
enhance  RPS  operation  since  the  plant  will  be 
protected  from  unnecessary  reactor  trips 
caused  by  spurious  signals  from  a  single 
HRCP  channel. 

Therefore,  the  proposed  amendment;  (1) 
does  not  increase  the  probability  of  an 
accident  previously  evaluated  since  the 
safety  analysis  does  not  credit  the  HRCP  trip 
circuit  as  an  accident  initiator  and  (2)  does 
not  increase  the  consequences  of  any 
accident  previously  evaluated  since  the 
HRCP  trip  is  not  a  mitigating  factor  m  any 
accident  analysis. 

2.  Does  the  proposed  change  ciea;e  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Allowing  a  channel  of  HFC?  to  be  placed 
in  the  bypassed  condition  for  an  unspecified 
amount  of  time  will  not  create  a  new  or 
different  kind  of  accident.  No  npw  failure 
modes  are  introduced  to  the  plant  The 
purpose  of  the  HRCP  trip  is  to  provide  a 
backup  to  the  administrativeiy  enforced 
startup  rate  limit.  Its  trip  setpoint  does  not 
correspond  to  a  Sdfuty  Limit  end  no  credit 
was  taken  in  tf-ie  accident  analyses  for 
operetion  of  this  trip. 

3  Does  the  proposed  change  involve  a 
s^gnifirant  reduction  in  the  margin  of  safety' 

The  maf-gin  of  safely  is  not  reduced  since 
no  credit  was  takfin  in  the  eccident  analyses 
for  operation  of  this  tnp  The  proposed 
amendment  allows  for  en  inoperable  ch^-r.nel 
of  HRCP  to  be  maintained  m  the  bypassed 
condition  rather  than  in  the  tnpped  conajtion 
The  resulting  trip  logic  is  2  out  of  3  channels 
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to  trip  (inoperable  channel  in  bypasss)  rather 
than  1  out  of  3  (inoperable  channel  in  trip). 

The  proposed  change  will  enhance  RPS 
operation  since  the  plant  will  be  protected 
from  unnecessary  reactor  trips  and 
corresponding  safety  system  challenges 
caused  by  a  spunous  signal  from  a  single 
HRCP  channel. 

CONCLUSION 

Based  on  the  above  evaluation,  it  is 
concluded  that  the  proposed  license 
amendment  does  not  involve  a  significant 
hazards  consideration  pursuant  to  the 
requirements  of  10  CTR  50.92lc). 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Newman  and  Holtzinger.  1615  L 
Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director:  Herbert  N. 
Berkow 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine 
YankeeAtomic  Power  Station.  Lincoln 
County.  Maine 

Date  of  amendment  request:  August 
31, 1992 

Description  of  amendment  request 
The  proposed  amendment  would  make 
two  corrections  to  the  core  operating 
limits  presented  in  Technical 
Specification  (TS)  5.14.1.  Specifically, 
item  5.14.1. c  is  deleted  and  item  5.14.1. i 
is  coirected. 

TS  5.14.1. c  addresses  the  prevention 
of  fuel  centerline  melting  during  normal 
operation  and  anticipated  operational 
occurrences.  The  fuel  centerline  melting 
temperature  depends  on  the  material 
properties  of  the  fuel  and  is  not  cycle- 
specific.  The  fuel  centerHne  melting 
temperature  is  not  therefore  appropriate 
for  inclusion  in  the  Core  Operating 
Limits  Repoii,  which  delineates  cycle- 
specific  parameters  for  each  operating 
cycle.  A  previous  amendment  to  the  TS 
(Amendment  No.  124,  dated  November 
18, 1991),  created  the  Core  Operating 
Limits  Report  and  defined  the  list  of 
cycle-specific  parameters  to  be  included 
therein,  consistent  with  USNRC  Generic 
Letter  88-16.  This  item  was  placed  in  TS 
5.14.1  in  error.  The  actual  content  of  the 
Core  Operating  Limits  Report  is  correct, 
and  the  fuel  centerline  melting 
temperature  remains  correctly  defined 
by  TS  2.2.B.  This  is  an  administrative 
change. 


TS  5.14.1. i  addresses  the 
circumstances  under  which  excore 
symmetric  offset  limits  apply.  These 
limits  apply  when  the  incore  monitors 
are  operable,  as  required  by  TS  3.10.C.2. 
These  limits  are  correctly  presented  in 
the  Core  Operating  Limits  Report  and 
TS  3.10.C.2.,  but  item  5.14. l.i  incorrectly 
states  that  the  offset  limits  apply  when 
the  incore  monitors  are  inoperable.  This 
is  an  administrative  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

These  proposed  changes  do  not; 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

A  previous  amendment  to  the  TS 
(Amendment  No.  124,  dated  November 
18, 1991)  created  the  Core  Operating 
Limits  Report  and  defined  the  list  of 
cycle-specific  parameters  to  be  included 
therein.  The  list  of  cycle-specific 
parameters  became  TS  5.14.1.  and 
includes  a  limit  on  fuel  centerline 
melting,  which  is  not  cycle-specific. 
Correcting  the  listthe  list  of  cycle- 
specific  parameters  presented  in  TS 
5.14.1  is  anan  administrative  change. 
The  fuel  centerline  melting 
temperatureSafety  Limit  is  presented  in 
TS  2.2.B  and  continues  to  be  used  in 
evaluating  accident  probabilities  and 
consequences.  We  therefore  conclude 
that  this  proposed  change  does  not 
involve  an  increase  in  the  probabilityor 
consequences  of  an  accident  previously 
evaluated. 

As  currently  presented  in  TS  5.14.1.i, 
the  circumstances  under  which  excore 
symmetric  offset  limits  apply  is 
incorrect.  The  subject  excore  symmetric 
offset  limits  apply  with  the  incore 
monitors  operable.  This  correction  is  an 
administrative  change  and  does  not 
impact  accident  evaluations  previously 
considered.  The  presentation  of  excore 
symmetric  offset  limits  in  the  Core 
Operating  Limits  report  and  TS  3.10.C.2 
is  correct.  Neither  the  definition  nor  use 
of  excore  symmetric  offset  limits  is 
modified  by  this  administrative 
correction  to  TS  5.14.1.i.  We  therefore 
conclude  that  this  proposed  change  does 
not  involve  an  increase  In  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

There  are  no  physical  alterations  to 
the  plant  configuration,  changes  to 


setpoint  values,  or  changes  to  the 
application  of  setpoints  and  limits 
associated  with  either  of  these  proposed 
administrative  changes.  The  existing 
accident  basis  remains  and 
conservatively  bounds  plant  operation. 
We  therefore  conclude  that  neither  of 
these  proposed  changes  creates  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

These  proposed  changes  do  not 
modify  the  existing  safety  analysis 
methodologies,  the  resulting  Safety 
Limits,  or  the  setpoints  used  for  plant 
operation.  Further,  the  acceptance 
criteria  associated  with  the  safety 
analysis  supporting  the  current 
operating  cycle  (cycle  12)  are  not 
changed.  We  therefore  conclude  that 
neither  of  these  proposed  changes 
involves  any  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367.  Wiscasset.  Maine 
04578 

Attorney  for  licensee:  John  A.  Ritsher, 
Esquire,  Ropes  and  Gray.  One         i 
International  Place,  Boston, 
Massachusetts  02110-2824 

NRC  Project  Director  Walter  R. 
Butler 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine 
YankeeAtomic  Power  Station,  Lincoln 
County,  Maine 

Date  of  amendment  request:  October 
19, 1992 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  remedial  action  requirements  of 
Technical  Specifications  3.8.B  and  3.6.C. 
by  deleting  alternate  train  testing 
requirements. 

Equipment  is  considered  inoperable 
and  incapable  of  performing  its  safety 
function  when  it  is  removed  from 
service  during  the  performance  of 
required  surveillance  testing.  Maine 
Yankee's  current  Technical 
Specifications  require  a  special  test  of 
the  alternate  train  when  the  opposite 
train  is  inoperable.  This  results  in  both 
trains  being  inoperable  and  forces  a  loss 
of  the  required  safety  function  during 
the  test,  such  that  a  plant  shutdown  may 
have  to  be  initiated. 


Federal  Register  /  Vol  57.  No.  228  /  Wednesday.  November  25.  1992  /  Notices 


55583 


The  alternate  train  testing 
requirement  was  included  in  Maine 
Yankee's  Technical  Specifications 
during  the  plant  licensing  phase.  The 
original  purpose  was  to  provide  a 
positive  demonstration  that  a  loss  of 
safety  function  had  not  occurred.  It  was 
later  realized  that  the  added  assurance 
of  testing  is  not  sufficient  to  justify  the 
loss  of  safety  function  during  the  test, 
provided  required  periodic  surveillance 
testing  is  current  and  there  are  no 
known  reasons  to  suggest  that  the 
alternate  train  is  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
cor.siderafion.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  slafTs  review  is  presented  below: 

This  proposed  change  to  the  Maine 
Yankee  Technical  Specifications  would 
rpvise  the  remedial  action  requirements 
of  Technical  Specifications  3.6.B  and 
3  8.C  Technical  Specifications  3.6.B  and 
3.R.C  currently  require  a  special  test  of 
the  alternate  equipment  train  within  two 
hours  of  the  other  train  becoming 
inoperable.  This  proposed  change  does 
not; 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

This  change  deletes  the  requirement 
to  perform  a  special  test  of  the  alternate 
train  when  one  train  is  inoperable,  thus 
forcing  a  loss  of  safety  function  during 
the  test.  Absent  any  reason  to  suggest 
that  the  alternate  train  is  inoperable,  the 
added  assurance  gained  from 
performing  a  special  test  is  not  sufficient 
to  )ustify  the  loss  of  safety  function 
during  the  test  System  operability  and 
safety  function  demonstrations  will 
continue  as  required  by  the  existing 
surve.llence  testing  program. 

2.  Create  the  possibility  of  a  new  or 
d:fftffcnt  kind  of  accident  from  any 
previously  evaluated. 

System  operability  and  safety 
iuiiciion  demonsUutions  will  continue  as 
required  by  the  existing  surveillance 
't'sting  program.  Deliberate  loss  of 
;  sfety  function  while  alternate  train 
'pst'ig  is  conducted  will  no  longer  be 
•■'*<5uired. 

?.  fnvolve  a  sigr'^cant  reduction  in  a 
".T^in  of  safety 

Current  surveil! .  '.ce  req-'iremenls 
"-nam  unchanged  to  assure  system 
-perabillty  through  safety  function 
'  iTionstrations.  T"ft  requiiement  to 

•rform  a  special  "est  of  the  alternate 
■  .lin  when  one  trun  is  determined 
<  operable  is  deleted.  Surveillance 
♦iting  will  centime  to  be  "erformed  in 


accordance  with  plant  Technical 
Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Librarj',  High 
Street,  P.O.  Box  367,  Wiscasset.  Maine 

04578 

Attorney  for  licensee:  John  A.  Ritsher. 
Esquire.  Ropes  and  Gray,  One 
Internationa!  Place,  Boston. 
Massachusetts  02110-2824 

NRC  Project  Director  Walter  R. 
Butler 

Niagara  Mohawk  Potver  Corporation, 
Docket  Na  50-220,  Nine  Mile  Point 
Nudear  Station  Unit  No,  1.  Oswego 
County,  New  York 

Date  of  amendment  request:  October 
28,1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  6.2.2.f.  and 
TS  Table  6.2-1  to  be  consistent  with 
current  NRC  requirements  regarding 
supervision  and  performance  of  core 
alterations.  The  current  Nine  Mile  Point 
Unit  1  technical  specifications  require 
that  core  alterations  be  supervised  by  a 
licensed  Senior  Reactor  Operator  and 
that  a  licensed  Reactor  Operator 
manipuihte  the  controls  of  all  fuel 
handling  equipment  except  movement  of 
new  fuel  from  receipt  through  dry 
storage.  T^e  proposed  amendment 
would  require  that  all  core  .-iiterations 
be  performed  by  qualified  personnel  i;nd 
be  super\'!3ed  by  a  Senior  Reactor 
Operator  or  by  a  Senior  Reactor 
Operator  Limited  to  Fuel  Handling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91! a),  the 
licensee  h?-s  provided  its  analysis  of  'he 
issue  of  no  significant  hazor^.s 
considtre'Ion,  which  is  prec^nted 
below: 

The  oper'.ion  ofNine'Mile  Point  Unit  !.  in 
accordance  wrth  the  proposed  j.wndw.tvn. 
wilt  not  trwive  a  sigr.:ftcant  tr.cease  in  the 
prolxibHity  -r  conse^'jences  o-  ,.  ^  accident 
previously  rvnluated. 

UFSAR  [  'ndated  F--..il  SafeV  Analyst 
RoportI  Sci  ton  XV.C.3.0.  "Ref-irling 
/» ccident"  -nd  Section  XV.C  P."^  "New  r  j.  • 
Bundle  LcR'^'ag  Error  AnaiysiR",  i>rovi(iF  the 
probab'.litv  identlficaHon  of  caufss,  and 
consequences  for  accidents  which  can  b" 
caused  by  imoroper  operation  oi  ruel 
handling  et-  .ipmenL  Tne  proposed  chari^c- 
does  not  £.\..  ct  the  potential  Co.ai^-3  an  J 
Be:}uence  .:'  "vents  postulated  'r.  the  UFSAR. 
Therefore  <    ;n  thou^p  the  fu*' "^^ndlin': 


equipment  will  be  operated  by  non  licensed 
operators,  the  probability  of  occurrence  of 
any  one  of  these  two  accidents  is  not 
increased  since  only  skilled  technicians, 
trained  on  operation  of  Nine  Mile  Point  Unit  1 
equipment,  will  be  allowed  to  operate  the 
fuel  handluig  equipment.  The  skills  necessary 
for  the  safe  handling  of  fuel  are  not  \mique  to 
licensed  Senior  Reactor  Operators. 
Administrative  controls  will  be  in  place  to 
ensure  that  equipment  operators  involved  in 
the  movement  of  fuel  have  the  requisite  skills 
and  training  for  handling  of  fuel.  The 
presence  of  a  licensed  Senior  Reactor 
Operator  Limited  to  Fuel  Handling  and 
monitoring  by  a  member  of  the  reactor 
analyst  group  will  minimize  the  potential  for 
misplaced  bundies  and  the  dropping  of  fuel 
bundles. 

Licensed  Senior  Reactor  Operators  Limited 
to  Fuel  Handling  are  licerscd  in  accordance 
with  10  CFR  [Part]  55  and  possess  the 
training  and  skills  ne{ebsar>  to  oversee  fuel 
handling  and  core  operations  In  su.T.mar>, 
this  change  wtil  not  involve  a  bignific-.nt 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated 

The  operation  of  Nine  M:le  Point  Unit  1.  in 
accordance  with  the  proposed  amendment, 
wil!  not  create  the  possibdity  of  a  new  or 
different  kind  of  accident  frorr  any  accident 
previously  evaluated 

The  proposed  change  dors  not  aiTect  the 
design  bases,  capabdilies.  or  reliability  of 
any  of  the  fuel  handli.ig  components  The 
safety  features  which  are  already 
inrx)rporated  in  the  design  of  the  equipment 
combined  with  training  and  supervision  by 
qualified  and  licensed  personnel  will  assui-e 
correct  equipment  operation  and  fuel 
movements  In  summary,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  differtnt  kind  of  accident  from  any 
previously  e\aluated. 

The  operation  of  S'ne  Point  Unit  1.  in 
accordancv  n-'f  the  nrcpor,rd cmendmenl. 
u,ill  no!  ir.voi'O  i  significant  reduction  in  a 
mcrg,n  of schty 

The  proposed  chang"  will  tio'  caiise  any 
change  in  the  Technical  Spt.-cifiLation  Section 
3.5  operational  limits  nor  will  :l  cause  any 
perfuTnanoe  C':tena  to  Ve  changed  or 
exceeded.  Senior  kea*;;or  OptMatc-s  Limited 
to  Fuel  Handling  will  have  the  same 
qualirications,  sk.lls.  *-.i  train:r.g  relative  to 
f^ei  handling  at  .fuiiy  licensed  Ser.ior  ReaJ.jr 
Operators  Ftirsonnel  ri-sign.'.i'jd  to  operate 
thn  fuel  hand'irg  e<iu:rrr,ent  will  be  skilled 
a.nd  qualified  technic:  -ns  with  prior  training 
o.-.  NMPl  equipment  ard  prt»cedure8.  The 
proposed  change  is  consustenl  with 
operational  proceduf  '  ..pprovod,  a'  B\A  Ri 
[boiling  Wfc..:.-  reactor-: i  similar  in  design  yr:d 
equipment;.  Nine  Mi!    F^)irt  I'nit  1 
Therefore,  the  proposfd  change  does  not 


result  in  B  rignificarl 

S,Hf<!ty. 

The  NRC  Staff  h 
licensee's  analysis 
review,  it  appears 
standards  of  50.92(  . 
Therefore  the  NRC  "aff  proposes  to 
determine  that  the    nsndment  requeU 


ductior  in  n  -naro'-.  .^f 

.  reviewed  the 
.;'.d,  based  on  th;,. 

at  the  three 

are  satisfied. 
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involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire.  Winston  &  Strawn. 
1400  L  Street.  NW..  Washington.  DC 
20006-3502. 

NRC  Project  Director  Robert  A. 
Capra 

Omaha  Public  Power  District  Dodiet 
No.  50-285,  Fort  Calhoun  Statioa,Uiiit 
No.  1.  Washington  County.  Nebraslia 

Date  of  amendment  request:  October 
7. 1992 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Technical  Specifications  would  change 
the  setpoint  limit  for  the  degraded- 
voltage  protection  system  referred  to  as 
the  offsife-power  low  signal  (OPLS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
.\s  required  by  10  CFR  50.?l(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signincant  hazards 
consideration,  which  is  presented 
below: 

Thp  proposed  changes  do  not  involve 
Siijnifiran:  hazards  considerations  becaust; 
openition  of  Fort  Calhoun  Station  Dnit  No.  1 
in  accordance  with  these  changes  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

OPLS  ai:tuattf8  oniy  when  a  d«^<^raded 
voltage  condition  is  detected  on  4.1tt.*;V 
safeguards  buses  1  A3  or  1A4  concurrent  with 
a  SIAS  (safety  injection  actuation  signal). 
The  proposed  change  to  Technical 
Speciricalion  2.14,  Table  2  1,  Item  No.  6.b 
(OPLS  setpoints)  provides  additional 
assurance  that  the  safety  related  loads  that 
are  sequenced  on  in  this  situation  will  have 
adequate  voltage  to  accelerate  to  rated 
speed.  In  addition,  the  proposed 

increase  in  OPLS  setpoints  will  insure  that 
voltage  is  maintained  at  a  minimum  of  90%  of 
nampplatp  -ating  to  protect  the  480  V  motors 
ffnm  overheating  due  to  excessive  current. 
The  proposed  change  to  Technical 
Specification  2.14,  Table  2-1.  Item  No.  6.b 
restores  the  level  of  safety  intended  by  the 
design  basis  of  OPLS.  Therefore,  neither  the 
probability  nor  consequences  of  an  accident 
previously  evaluated  are  increased. 

(2)  Create  '.he  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changf  w'!l  clause  OPLS  to 
actuate  at  a  higher  level  of  decreasing  voi'age 
fconcurren*  VNirh  a  SlASj  on  4  16  KV  buses 
1A3  and  1A4.  For  reasons  stated  in  the 
response  to  Item  1  above  this  proposed 
change  ensurfs  the  level  of  safety  intended 
by  the  design  basis  of  OPl-S  and  provides 
additional  prelection  to  safeguards  loads.  It 
does  not  create  the  possibility  of  e  new  or 
different  kind  of  accident. 


(3)  Involve  a  BtgnificaRt  reduction  in  a 
margin  of  safety. 

The  proposed  increase  ta  TechnicaJ 
SpeuBcation  2.14.  Table  2-1,  Item  No.  B-b 
(OPLS  setpoujtsl  revises  a  noncon»ervative 
limit  that  currently  exists  in  Technical 
Speaficafion  2.14,  Table  2-1.  Item  6.b  The 
proposed  change  provides  assurance  that 
safety  related  loads  will  have  adequate 
voltage  to  accelerate  to  rated  speed  ar>d  that 
the  voltage  on  4.16  KV  buses  1A3  and  1A4 
does  not  drop  below  90%  of  the  nameplate 
voltage  rating  chinng  an  accident.  Therefore, 
the  proposed  change  to  Technical 
Specification  2.14,  Table  2  1.  Item  No.  6.b 
(OPSL  setpoints)  increases  the  margin  of 
safety  as  compared  with  the  current 
Technical  Specification  2.14,  Table  2  1,  Item 
.No.  6.b  setpoints. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  \V.  Dale  Clark  Library.  215 
South  15th  StreeU  Omaha,  Nebraska 
6«102 

Attorney  for  licensee:  LeBoeuf.  Lamb. 
Leiby.  and  MacRae.  1875  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20009- 
5728 

NRC  Protect  Director:  John  T.  Larkins 

Omaha  Public  Power  District.  Docket 
No  50-285.  Fort  Calhoun  Station.Unit 
No.  1,  Washington  County.  Nebraska 

Dote  of  amendment  request:  October 
9. 1992 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Technical  Specifications  woaU 
establish  a  limit  for  cold  leg  temperature 
to  maintain  departure  from  nucleate 
boiling  ratio  (UNDR)  margin  dur.ng 
power  operation  abovn  15  V,  of  rated 
power.  In  addition,  the  prop<Jsed 
amendment  vvci.id  require  a  charcoal 
filter  volumetric  flow  rate  between  4500 
and  12,000  cubic  feel  per  mmute  (cfm). 
The  proposed  amendment  also  includes 
administrative  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  first  part  of  the  proposed 
amendment  deals  with  the  limit  for  cold- 
leg  tempetatuie  to  maintain  D.N'DR 
margin  during  power  operation  above 
15%  of  rated  power.  As  required  by  10 
ere  .SO.Pl'd).  the  licensee  has  provided 
its  analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  changes  do  not  involve 
significant  hazards  considerations  because 
operation  of  Fort  Calhoun  Station  Unit  No.  1 
in  accordance  with  these  changes  would  not: 


(1)  Involve  a  significant  increase  bi  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated. 

The  change  being  made  to  the  applicable 
allowanoe  of  the  Cold  Leg  Temperature 
DI^R  limit  during  power  operation  above 
IS*  of  rated  power  is  conservatively  being 
removed  and  will  not  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated,  since  Port  CaUioun  Station 
procedures  ar>d  setpoints  do  not  permit  a 
Cold  Leg  Temperature  greater  than  the 
existing  limit  for  exception  conditions  which 
are  currently  staled  in  the  Technical 
Speafication.  A  Cold  Leg  Temperature  limit 
less  than  or  equal  to  the  existing  Technical 
Specification/COLR  limits  for  all  thermal 
power  ramping  or  stepping  conditions  results 
in  a  more  conservative  transient  analysis. 
Assuming  a  more  conservative  input  to  the 
DNBR  Margin  Uansients  analysis,  ensures 
that  the  consequences  of  an  accident 
previously  analyzed  will  not  increase.  The 
revised  Technical  Specification  change  is 
being  submitted  to  maintain  consistency  with 
the  existing  procedures /setpomts  as  well  as 
the  Core  Operating  Limits  Report. 

(21  Create  the  possibiKty  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

It  has  bieen  determined  that  a  new  or 
different  kind  of  accident  will  not  be  possible 
due  to  this  change.  Operation  with  a  DNB[R1 
limit  on  Cold  Leg  Temperature  to  be 
maintained  less  than  or  equal  to  the  existing 
Technical  Specification  2.10.4(5)(a)(i)  limit 
without  exception  does  not  create  the 
possibility  of  a  new  or  different  type  of 
accident,  since  the  limit  can  not  be  exceeded 
during  thermal  power  ramps  or  steps.  With 
respect  to  DNBR  Margin  it  was  found  to  be 
more  conservative  to  maintain  the  Cold  Leg 
Temperature  limit  within  the  specified  limit, 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  conjunction  with  the  L'S.\R  jupdaled 
safety  analysis  reporll  transient  analysis  it 
was  dt'tenrmed  that  the  margin  of  safety  as 
cunrntly  specified  in  the  Technical 
Specifications  would  not  be  reduced  by  this 
change. 

The  second  part  of  the  proposed 
amendment  deals  with  changing  the 
charcoal  filter  volumetric  flowrate  to 
between  4500  and  12,000  cfm.  As 
required  by  10  CFR  50.91(a),  the  licensee 
has  provided  its  analysis  of  the  issue  of 
no  significant  hazards  consideration, 
v.hich  is  presented  below: 

The  proposed  rhanges  do  not  involve 
significant  hdzards  considerations  because 
operation  of  Fort  Calhoun  Station  Unit  No.  1 
in  accordance  with  these  changes  would  not: 

(1)  Involvf:  a  significant  incrtase  in  the 
prt;i)ability  or  consequences  of  an  accident 
pr^-viously  evaluated. 

The  fuel  handhng  accident  (FHA)  analysis 
documented  in  Section  14  18  of  the  USAR 
indicates  that  operation  of  VA-66  was  not 
credited  to  calculate  the  dose  consequences 
for  this  accident  condition.  The  FHA  dose 
analysis  conservatively  assumes  no 
operation  of  VA-dft.  Although  VA-66  is  not 
credited  for  removal  of  radioiodine  following 
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a  FHA.  the  unit  will  be  maintained  and 
tested.  The  OPPD  [Omaha  Public  Power 
District!  analysis  and  functional  testing  of 
VA-66  for  radioiodine  rempval  following  a 
FHA  was  reviewed  by  the  NRC  as 
documented  in  the  August  14, 1991  letter  to 
OPPD  (TAC  No.  80635).  Operation,  testing 
and  mamtenance  of  VA-e6  also  is  prudent  for 
ALAR.\  (as  low  as  is  reasonable  achievable] 
reasons  within  the  spent  fuel  pool  area  during 
fuel  handling. 

The  proposed  Technical  Specification 
chanse  will  apply  new  testing  requirements 
which  satisfy  the  opti.mal  operating 
cof.rguration  for  VA-e6  to  provide  mitigation 
of  a  FHA.  Therefore,  this  change  does  not 
increase  the  probability  or  consequences  of 
an  accident  since  VA-66  will  continue  to  be 
ma.nlained  with  optimal  flowrates  even 
Shough  it  IS  no  longer  credited  in  the  USAR 
Section  14.18  radiological  consequences 
ftn&lysts.  A  change  In  testing  requirements 
dofs  not  impact  the  assumptions  made  in  the 
revised  FHA  analysis. 

(2)  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
p.-^-v.ously  analyzed. 

l!  has  been  determined  that  a  new  or 
diff«?rent  kind  of  accident  will  not  be  possible 
di.:e  !o  this  change.  The  reduction  of 
operational  surveillance  testing  flow  rate 
roquirements  for  VA-e6  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
.accident,  since  the  component  is  no  longer 
c.-^dited  in  the  USAR  for  operability. 
Reducing  the  flow  rate  specified  in 
surveillance  testing  maintains  the  optimum 
flow  conPiguration. 

(3)  Involve  a  significant  reduction  in  a 
tr ..irgin  of  safety. 

Reduction  of  the  operational  surveillance 
testing  volumetric  flow  rate  requirement  will 
not  reduce  the  margin  of  safety  since  VA-66 
IS  mamtauied  operable  at  a  flowrate  of  4.500- 
12.000  cfm.  In  accordance  with  Section  14.18 
of  the  USAR.  VA-66  is  no  longer  credited  for 
nititiating  radiological  consequences  as  a 
result  of  a  FHA.  The  revised  radiological 
yWK  analysis  is  based  conservatively  on 
approved  X/Q  values  and  decontamination 
fdcfurs  The  NRC  concluded  in  a  letter  to 
OPFO  dated  August  14. 1991  that  the  as-built 
conuitions  of  VA-66  are  acceptable.  The 
optimum  filtering  conOguration  was 
oetermined  to  be  at  a  lower  flow  rate  than 
what  was  previously  specified  in  the 
Technical  Specifications.  Operation  of  VA-66 
during  a  FHA  event  will  reduce  resultant 
d-sei  since  a  significant  fraction  of  the 
rtrleased  radioiodines  will  be  adsorbed  on  the 
caa.-cual  filter. 

The  NRC  staff  has  reviewed  the 
licensee's  Bnelysis  and.  based  on  this 
review,  it  appears  that  the  three 
stdP.da.'xis  oflO  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detenrine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

LgcoI  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  tSth  Street  Omaha.  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb. 
Leiby.  and  MacRae.  1875  Connecticut 


Avenue.  N.W..  Washington.  DC.  20009- 
5728 
NRC  Project  Director:  John  T.  Larkins 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station.Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request:  October 
9.1992 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Technical  Specifications  would  reduce 
the  number  of  unnecessary  diesel  starts 
by  providing  an  alternative  to  starting 
the  remaining  diesel  generator  every 
time  a  diesel  is  declared  inoperable. 

Basis  for  proposed  no  significant 
hazards  corsideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve 
significant  hazards  considerations  because 
operation  of  Fort  Caihoun  Station  Unit  No.  1 
in  accordance  with  these  changes  would  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  only  provide  an 
alternative  method  of  determining  if  a 
potential  common  cause  failure  exists  when  a 
diesel  generator  is  inoperable.  The  current 
method  of  determining  the  absence  of  a 
common  cause  failure  requires  that  the  other 
diesel  be  started  to  verify  operability.  The 
proposed  change  would  allow  analysis  and 
reasoning  to  determine  the  absence  of 
common  cause  failure  in  situations,  such  as 
when  a  diesel  is  declared  inoperable  to 
conduct  preplanned  preventative 
maintenance  testing. 

OPPD  [Omaha  Public  Power  District!  has 
committed  to  the  development  of  an 
emergency  diesel  generator  reliability 
program  in  accordance  with  the  guidance  of 
Regulatory  Guide  1.155.  Section  1  2  and  to  a 
target  reliability  of  0.95....  If  the  reliabiiitv  of 
the  d:e*els  fall[sj  below  the  target,  corrective 
actions  will  be  required  to  be  taken  to  restore 
the  reliability  of  the  diesel.  The  proposed 
changes  would  reduce  the  number  of 
unnecessarj'  diesel  starts  and  would  not 
affect  the  corrv^ctive  actions  which  wil!  be 
required  to  maintain  a  reliability  of  0  95. 
Therefore  these  proposed  changes  do  not 
involve  a  significHnt  increase  in  the 
probability  or  consequences  of  an  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  ki.id  of  accident  from  any 
previously  rinulyzed 

It  has  been  determined  thai  m  new  or 
different  kind  of  accident  w-.l'i  be  cre.ited  due 
to  the  proposed  changes  The  proposed 
changes  will  not  introduce  any  new  or 
different  kind  of  operation  for  plant 
equipment  The  surveillance  testing 
requirements  for  the  diesel  generators  remain 
unchanged.  The  proposed  changes  only  allow 
an  alternative  to  starting  a  diesel  to 
determine  the  absence  of  common  cause 
failures  in  order  to  reduce  the  number  of 


unnecessary  diesel  generator  starts. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  will  not  change  the 
minimum  number  of  d.esel  generators 
required  to  be  operable  to  respond  to  an 
unlikely  potential  accident,  the  time  a  diesel 
may  be  out  cf  service,  or  the  surveillance  test 
requirements  of  the  diesel  generators.  The 
proposed  changes  only  allow  for  an 
alternative  to  starting  a  diesel  to  determine 
the  absence  of  common  cause  failure  in  the 
operable  diesel  gener.itor  when  the  other 
diesel  IS  declared  inoperable.  Therefore,  the 
proposed  changes  do  not  involve  h  significant 
reduction  m  ma-gir  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(cj  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Locci  Public  Documer^t  Roorr. 
location:  W.  Dale  Clark  Library,  215 
South  15'.h  Street  Omaha,  Nebraska 
68102 

Attorney  for  hcer.sei  :  LcBoeuf.  Larr.b. 
Leiby,  and  MacRae,  1875  Connecticut 
Avenue,  N  W  ,  Washington,  DC.  20009- 
5728 

SRC  Project  Director:  John  T,  Larkins 

Philadelphia  Electric  Company,  Docket 
No.  50-352.  Limerick  Generating  Station, 
Unit  1,  Montgomery  County, 
Pennsylvania 

Dote  of  amendment  request: 
November  6, 1992 

Description  of  amendment  request 
The  amendment  request  would  chnnge 
the  Technical  Specifications  (TS?)  to 
provide  for  a  onetime  'i  r.  temporary) 
extefsion  in  the  a!lov\cd  outage  f.me 
(.AOT)  for  the  Residual  Heat  Removal 
Servire  Water  (RHRSW)  system  dnd  the 
Suppression  Pool  Cooling  (SPC)  mode  of 
the  Residual  Heat  Re.mnval  (RHR) 
system  from  72  hours  to  168  hours  (i.e., 
seven  days]  during  the  second  Unit  2 
ref,^e:;na  outage  to  allow  contm  jpo  Unit 
1  operation  while  upgrades  are  made  to 
the  'B  RHR  heat  exchanger  outlet  valve 
or.  boih  units.  The  proposed  changes 
would  involve  adding  a  one-time 
provision  to  TS  Sections  3  6.2.3, 
'■Suppres!-!OP  Pool  Coolinp,"  and  3.7  1.1. 
•Re.sidual  Heat  Removal  Se.'-vice  Water 
Sys'em  -  Common  Svstem.    The  licensee 
is  proposing  that  TS  Section  3.6.2.3. 
Actio.t  a,  and  TS  Section  3.7.1.1.  Action 
a. 3,  be  changed  such  that  a  168  hour 
period  be  authorized  for  continued 
operation  of  Unit  1  although  the  B' 
RHRSW  looD  and  the  Unit  1  B  RHR 
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heat  exchanger  will  be  inoperable 
durinj?  this  168-hour  period.  These  one- 
time TS  changes  are  requested  to  avoid 
a  Unit  1  shutdown  while  the  SPC  mode 
of  the  'B'  loop  of  the  RHR  system  and 
the  RMRSW  system  are  moperabie  for 
more  than  72  hours,  in  accordance  with 
Unit  1  TS  Siections  3.6.2.3,  Action  a.  and 
3.7.1.1.  Action  a. 3. 

During  the  maintenance  activity 
descnbed  above.  Unit  2  will  be  in  a 
refueling  outage  and  will  comply  with 
Unit  2  TS  allowed  oitage  time. 
Therefore,  no  changes  to  Unit  2  TS  are 
reijuired. 

Basis  for  proposed  no  significant 
hazards  co'>siderut!on  dflermination: 
.As  r"qu!rt;L!  by  10  CFR  50.9'. (a),  the 
licensee  has  provided  its  analyst*  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
b'^low: 

1  The  proposed  chanj^es  do  not  involvp  a 
siRriifrt  ant  increase  »n  ',^e  probahiliry  or 
cofue.^uences  of  an  accident  prpviousiy 
evaluated. 

The  proposed  one-'.tme  I'rut  1  TS  cnanst-s 
do  not  increase  in  the  consequences  <.)f  an 
acciilc-nt  from  any  p'^viousiv  pvatjar^'fl 
F.xtendinj?  the  AOTs  for  the  B  RHR.SW  loop 
and  t.ie  bPt  morie  of  opera ttan  of  the  B  Rfi-K 
li.>op  from  72  hours  to  168  hours  (i.e.,  seven 
df<yjl  does  not  cause  an  increase  m  the 
pr.jbability  of  an  Actiiient  since  the  afffcted 
s\9tems  are  not  accident  initiators  as  deRned 
by  the  UFSAR  |Upda'e.J  Rnal  Safety 
.■^natvsls  Repiinl-  Maintaining  (he  'A' 
RHRSVV  loop  ii?fi  thp  SPC  Tiodt  of  opp ra'ion 
of  the  ' \'  RUR  loop  operable  will  ensure  that 
ihe  consequences  of  the  a^.r  id^mt.i  pn»\iously 
evaluated  wjM  rema'n  boun<;f<!  hy  the 
l'F"SAR  Safety  Analysis.  Therefore,  (here  :« 
no  increase  in  the  i.'onsequences  of  an 
^crident.  This  conclusion  is  based  on  the 
following  considerations. 

a.  Removal  of  '.he  B'  R.^fRSW  loop  and  its 
as-sociat'-d  Unit  1  U  RifR  hca'  ex.hanaer 
w:!l  not  prevent  any  tXICS  jEmer^fnv-y  Core 
Cooling  Systc\T'.*l  ii.e..  LKH.  Core  Spray. 
tlPCn  from  :nf»»r:tmR  water  ifito  the  r»"8c-tor 
vessel.  Short-term  mitigation  of  an  accident  is 
unaffected  since  RlfRSW  is  manually 
onereted  and  vs  n<>t  reqi;!red  to  be  pla-^d  in 
service  during  th*-  first  10  m'Putes  of  an 
accident. 

b.  For  long-term  r«>spon»p.  accident 
analysis  d',Hcu«*ed  m  l■^■'S.^R  Section  6  2. 
indicates  ih<«i  one  lo«jp  of  RHRSW  and  one 
RlfR  heat  e.\changer  ^re  capable  of  removing 
the  decay  hpat  from  both  on'ts  Tsauming  a 
LOOP'LOr.'X  ILoss  of  Offsi'e  Power/Loss  of 
Coolant  Acriden']  on  one  irA  and  safe 
shutdown  on  the  other  unit. 

c.  U^ll  2  wiU  be  m  a  refuel'nj?  outag*-.  The 
heat  load  or  th»  A  RllRSVV  lonp  from  I'nit  2 
will  be  minimal  b«s»Ki  on  i.mg  time  after 
shutdown  '.Nh^^n  "tie  B'  ik>op  of  RHRSVV  will 
be  renHJVtd  fnm  service,  arxi  ihe  avctiLabiiity 
of  alternate  decay  hent  r»nr>ovai  m-'lhods  that 
do  not  retect  h^-.ut  >n  RURSW 

d.  The  RHRSVV  and  ESW  systems  are 
designed  wtth  soffitrtenl  capecity  such  that 
one  loop  of  ESW  [Eniergency  Service  Water] 
(I  e..  one  pomp  in  operationl  using  one  spray 


pond  return  header  and  two  spray  networks 
Is  the  minimal  alignment  required  to  mitigate 
a  LOCA  with  a  concurrent  LOOP  on  one  unit 
(i  e  .  IP  this  case  Unit  1)  and  a  safe  shutdown 
on  the  other  unit 

The  unit  undergoing  an  acr.ideni  would 
receive  100%  of  the  required  RHRSW  flew  to 
Its  RHK  beat  exchanger  and  tne  un:t 
undergoirn?  a  normal  shutdown  would  receive 
871*  !o  lixr*,  of  the  required  RHRSW  flow  to 
Its  R!1H  heat  exiJianger  Sixty-seven  percent 
RHRSW  flow  to  the  unit  undergoing  a  normal 
shutdown  IS  sufficient  to  remove  the  heat 
load  transferred  through  the  RilR  heat 
exchanger  as  disciisaed  in  UFSAR  Section 
9  2  3  However,  since  Unit  2  will  already  be  m 
cold  shutdown.  Ihe  heat  removal 
requirements  and  ther«»fore  the  req-iired 
RHRSW  flow  will  be  substantial'y  less  than 

The  pn^bribility  for  a  sinnle  failure  to  ocri:r 
and  render  the  operable  A'  RHR  heal 
exchanger  or  operH!)ie  A   Rf{PSW  loop 
inoperable  during  the  proposed  extended 
AOTs.  has  been  evaluated  and  <he 
con'  lusion  is  that  there  is  no  increase  in  "J-.e 
existing  probability  for  a  single  failure  as  a 
resjlt  of  these  proposed  TS  changes. 

Thervfore,  impiementrfiion  of  the  proposed 
lt>d-hnur  AOT  will  not  result  m  an  Increase  in 
t.he  prof>abihty  or  ronsequ-'nres  of  an 
ai  cident  previously  evaluated. 

2.  T'le  pr»*pof>ed  chengf'S  do  not  rTe.»te  the 
possibility  of  a  new  or  difTerert  kind  of 
lU  I  iritnt  from  any  prvviously  evaluated. 

Since  the  profx»sed  changes  will  not  result 
in  any  new  plant  r^onrig'iration,  system 
alignment,  or  operational  proce-.hirps.  t^e 
possibility  of  a  new  o-  different  kind  of 
arrident  is  not  rreated.  The  system  afT.?ctf  d 
=>•>•  not  archient  initiat'irs  The  plant  has 
been  analyzed  for  one  RHRSW  l:x-p  out  of 
s^riire  (tan!  Oi^-rntior  and  acrident 
mitigaNon  utilizing  one  loop  of  RffRSW  and 
one  RHR  heal  exchanger  is  described  in 
UFS.AJ?  Sections  S  4.  6  2.  find  IS  2.  The 
operable  systems  thst  will  be  affected  du.nng 
the  implementati'>n  of  these  proposed  one- 
tiir.e  TS  changes  wi'i  fve  opi'-raie^i  wi'.^rn  their 
design  capabililns  under  approved 
procedures.  The  rt-nioval  of  one  RHRSW  Icop 
and  its  a8So<:iated  RHR  heat  rxchareer  f-iim 
service  is  run^ntly  a'lowMl  by  TS.  Thps;> 
prop^ised  one-time  TS  char>:es  w.!!  on!v 
exter..!  the  subsystem  AOTs  for  'he  FU.H^W 
system  and  SPC  mode  of  oprrition  of  the 
RHR  system  from  72  twurs  to  168  hours  (i.e.. 
seven  days)  during  the  second  t',^il  2 
refueling  outage. 

The  proposed  changes  will  not  cause  the 
cumponeuts  important  to  safety  that  have 
been  discussed  stnive  to  t>e  challenged  by  a 
different  type  of  malfunction,  since  ro  .".pw 
type  of  mi.!function  will  he  crea'ed  f>y  ary 
operahon  associated  with  this  activity, 

Tliprefore.  th»-se  proposed  ch.inKt^s  do  not 
create  the  possibility  of  a  new  cr  different 
kind  of  arxident  fmrn  any  accident  previously 
eva'uri'ed 

3.  The  propo8«»d  ciianges  do  not  involve  a 
significant  rpdtjction  tn  a  margin  of  safety. 

The  RHRSW  system  and  the  RHR  syst-m 
are  designed  with  sufFicient  redundancy  such 
that  the  removal  from  servh*  of  a  component 
and/  ir  subsystem  will  not  prevent  the  system 
from  performing  its  required  safety  hmction. 


Since  removal  of  the  "F  RHRSW  loop  from 
service  with  Unit  1  In  operaHon  and  Unit  2  in 
a  refueling  outage  is  allowed  by  existing  TS, 
the  concern  is  the  reduced  margin  of  safety 
incurred  by  extending  the  applicable  AOTs. 

The  RHRSVV  system  is  designed  such  that 
the  AOT  for  operation  with  less  dian  three 
RHRSW  pumps  operable  along  with  their 
associated  operable  EDCs  is  lunited  to  72 
hours  to  ensure  adequate  decay  heat  removal 
capability  is  available  for  the  design  accident 
srenano  of  a  LOCA/LOOP  on  one  unit  and 
simultaneous  safe  shutdown  of  the  other  unit. 
The  reduction  in  the  margin  of  safety  due  to 
increasing  the  applicable  AOTs  from  72  hours 
to  168  hours  In  a  degraded  condition  of  the 
plant  is  consider*>d  minimal  as  discussed 
below,  since  this  rtdurtion  refects  the  small 
increase  in  the  probability  that  a  LOCA/ 
LOOP  event  would  occur  on  Unit  1  tsnthin  Ihe 
proposed  seven-day  AOT  period  as 
coniparfed  to  die  probability  of  a  LOCA/ 
LOOP  on  Unit  1  dunng  the  three  day  period 
allowed  by  TS. 

A  PRA  [Probabilistic  Risk  Assessment) 
W.33  pe-^ormed  for  the  conditions  discussed 
above.  The  cumulative  risk  of  a  core  damage 
event  increased  from  3.801  X  10  '  per  reactor 
yf  ar  to  1  fr:2  X  10  '  per  reactor  year.  This 
equates  to  a  1.4%  increise  from  the  baseline 
core  damage  event  nsk  for  a  three  day  out  of 
service  penod  and  a  3.2%  increase  frtim  the 
baseline  core  damage  event  risk  for  a  seven- 
day  outof-service  period.  This  increased  nsk 
of  a  core  damage  event  (i.e.,  1.8%)  of 
extenduig  the  AOTs  for  TS  Section  3  6.2  3. 
Acticn  a  and  TS  Section  3.7.1.1,  Action  a.3  to 
138  hours  |i.e..  seven  days)  la  judged  to  be 
minimal. 

In  additior^  the  following  equipment  and/ 
or  systems  will  be  required  to  be  ope;  able  for 
the  duration  of  the  proposed  extended  .AOTs. 
or  the  Actions  of  TS  Sections  3  a2-3,b  and 
3.7.1  Ji.4  must  he  followed. 

-  Unit  1  A  kHR  heat  exchanger  and 
associated  eq;jipment. 

-  A  RHRSW  loop  and  associated 
equipment. 

■HPCMUnitll. 

-  Dll,  rr.3.  and  D23  EDGs  [Emergency 
Diesel  Ge'>erators)  and  associated 
equip.ment. 

Any  other  equipment  that.  If  removed. 
wnuiJ  place  Unit  1  outside  the  bounds  of  the 
UFS.\R  anctyais  descnbed  in  Section  6.2  (i.e., 
minimum  number  of  EC(~S,  .KHRSW  Icw^'ps. 
and  r:SW  locps  -js  needed  for  accident 
nutiga'.icn]. 

One  intended  action  is  to  maintain  the  Unit 
1  suppression  pjol  te.-nperature  as  lew  as 
possible  during  the  penod  these  proposed 
changes  are  ;nplr»mented.  This  will  increase 
the  heal  storHge  capacity  of  the  suppression 
pool  and  firther  enhance  the  heat  removal 
capacity  of  the  A'  RHRSW  bop.  Also,  since 
Unit  2  will  be  .n  a  refueling  outage,  the  UrJt  2 
decay  i'.eat  removal  demand  on  die  RHRSW 
system  will  be  minimal.  Therefore, 
impienieni.i'ion  of  the  propKDsed,  one-lime  TS 
chargr-s  will  not  involve  a  signiftcant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  It  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
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salisried.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
Mifih  Street.  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham. 
Sr.,  Esquire.  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric  Company. 
2301  Market  Street.  Philadelphia. 
Pennsylvania  19101 

NRC  Project  Director:  Charles  L. 
Miller 

Philatielphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
I)elmar\'a  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County.  Pecnsylvania 

Date  of  application  for  amendments: 
September  28. 1992  and  October  19. 1992 

Description  of  amendment  request: 
The  amendments  would  ch.ange  the 
Technical  Specifications  (TS)  to 
facilitate  operation  of  the  Peach  Bottom 
Atomic  Power  Station.  Units  2  and  3.  on 
a  24month  fuel  cycle.  The  24-month  fuel 
cycle  will  require  numerous  revisions  to 
the  TS  to  change  the  current  18-month 
TS  surveillance  testing  interval  to  a  24- 
month  testing  interval.  The  applications 
are  the  second  and  third  of  three 
applications  being  submitted  to  the  NRC 
to  support  the  proposed  changeover  to  a 
24-month  fuel  cycle.  The  first  application 
was  submitted  May  18, 1992.  noticed  in 
the  Federal  Register  on  June  24. 1992  (57 
FR  28205)  and  approved  by  Amendment 
Nob.  168  and  173  dated  August  19. 1992. 
In  the  applications,  the  licensee  stated 
that  "These  TS  dianges  were  evaluated 
in  accordance  with  the  guidance 
provided  in  NRC  Generic  Letter  91-04. 
Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle."  dated  April  2, 
1991. 

The  application  dated  September  28, 
1992  involves  proposed  changes  to  the 
TS  surveillance  intervals  for  non- 
instrumentation  (i*.  non-instrument 
calibration)  TS  line  items.  e.g..  pump, 
valve  and  flow  testing,  logic  system 
functional  testing  and  response  time 
testing.  The  licensee  evaluates  the 
impact  of  increasing  the  surveillance 
interval  for  twenty-four  groupings  of 
systems  or  surveillance  types.  System 
evaluated  include  AC  Power.  DC  Power, 
Air.  Containment  Atmospheric  Dilution 
(CADS),  Control  Rod  Drive.  Diesel 
Generator.  ECCS  Remote  Shutdown 
Panels.  Standby  Liquid  Control  (SBLC). 
Secondary  Contaiimtent.  Standby  Gas 
Treatment  (SBGT)  and  Snubbers. 


Surveillance  types  evaluated  include 
Logic  System  Functional  Tests,  10  CFR 
Part  5a  Appendix  ].  Reactor  Protection 
System  (RPS)  Response  Time  tests  and 
Contaminated  Pipe  Inspections.  The 
proposed  changes  involve  surveillance 
frequency  only  and  do  not  change  test 
methodologies. 

The  apphcation  dated  October  19, 
1992  involves  proposed  changes  to  the 
surveillance  intervals  for  instrument 
calibration  TS  line  items  and  a  change 
to  the  defmition  of  refuel  cycle  and 
operating  cycle.  The  licensee  evaluated 
the  change  in  instrument  calibration 
frequency  using  the  seven  specific 
evaluation  actions  delineated  in  Generic 
Letter  91-04. 

The  licensee  requested  that  the 
proposed  changes  be  reviewed  and 
approved  together.  Separate  submittals 
were  made  because  the  systems  and 
surveillances  in  each  submittal  could  be 
evaluated  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  ir  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  chanjjes  involve  a  change 
in  the  surveillance  testing  intervals  to 
facilitate  the  current  change  in  the  PBAPS. 
Unit  2  and  Unit  3  refueling  cycles  from  18 
months  to  24  months,  the  proposed  TS 
changes  do  not  physically  impact  the  plant 
nor  do  they  impact  any  design  or  functional 
requirements  of  the  associated  systems.  That 
is.  the  proposed  TS  changes  do  not  degrade 
the  performance  or  increase  the  challenges  of 
any  safety  systems  assumed  to  function  in 
the  accident  analysis  below  the  design  basis. 
The  proposed  TS  chagnes  do  not  impact  the 
TS  surveillance  requirements  themselves  nor 
the  way  in  which  the  surveillances  are 
performed.  In  addition,  the  proposed  TS 
changes  do  not  introduce  any  new  accident 
initiators  since  no  accidents  previously 
evaluated  have  as  their  initiators  anything 
related  to  the  change  in  the  frequency  of 
surveillance  testing.  Also,  the  proposed  TS 
changes  do  not  affect  the  consequences  of  an 
accident  because  of  other,  more  frequent 
testing  or  the  availability  of  redundant 
systems  or  equipment.  Furthermore,  a 
historical  review  of  surveillance  test  results 
indicated  that  there  was  no  evidence  of  any 
failures  that  would  invalidate  the  above 
conclusions.  Therefore,  the  proposed  TS 
changes  do  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  changes  involve  a  change 
in  the  surveillance  testing  intervals  to  facility 


the  current  change  in  the  Pfi.^PS.  Unit  2  and 
Unit  3  refueling  cycles  from  18  months  to  24 
months,  the  proposed  TS  changes  dc  not 
introduce  any  failure  merhani.sms  of  a 
different  type  than  those  previously 
evaluated  since  there  are  no  physical 
changes  being  made  to  the  fac:lity  In 
addition,  the  surveillance  te.st  requirements 
themselves  and  the  way  surveilUmce  tests 
are  performed  will  remain  unchd.nsed. 
Furthermoi-e.  a  historical  review  of 
surveillance  test  results  indicated  thr-e  was 
no  e\  idencc  of  any  failures  that  would 
invalidate  the  above  conclusions  Therefore, 
the  proposed  TS  changes  do  nni  rreaip  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previou'^K 
evaluated. 

3.  The  proposed  TS  changes  do  no!  involve 
a  significant  reduction  in  a  margin  of  safety. 

Although  the  proposed  TS  cha  iges  will 
result  in  an  increase  in  the  in'erval  between 
surveillance  tests,  the  impact  on  system 
availability  is  small  based  on  other,  more 
frequent  testing  or  redundant  syslems  or 
equipment,  and  there  is  no  evidenc  e  of  any 
failures  that  would  impact,  if  any  the 
availability  of  the  systems  Therefore,  the 
assumptions  in  the  licensing  basis  are  not 
impacted,  and  the  proposed  TS  chagnes  do 
not  reduce  a  margin  of  safety. 

The  licensee  provided  the  same 
analysis  of  no  significant  hazards 
consieration  determination  for  both 
submittals.  The  NRC  staff  has  reviewed 
the  licensee's  analysis  and,  based  on 
this  review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
[REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  SU-eet  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  ].  W.  Durham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric  Company. 
2301  Market  Sfreet.  Philadelphia, 
Pennsylvania  19101 

NRC  Project  Director:  Charles  L. 
Miller 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286,  Indian 
PointNuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  October 
26, 1992 

Description  of  amendment  request: 
The  licensee  commenced  operating  on  a 
24-month  fuel  cycle,  instead  of  the 
previous  16-month  fuel  cycle,  with  fuel 
cycle  9.  Fuel  cycle  9  started  in  August 
1992.  In  order  to  accommodate  operation 
on  a  24-month  cycle,  the  licensee 
requested  an  amendment  to  the 
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Technical  Specifcdtions  (TS)  and  the 
Environrr.entai  Technical  Specificafions 
|FTS)  to  incorporate  the  rhanges  Hsted 
below 

(1 )  The  licen'-ee  p'cposed  changing 
the  frt^quercy  of  n-.ain  sieam  safety 
valve  lift  s»«tpoint  tesMns  (specified  in 
TS  Table  4.1-3)  to  accommodate 
operat'on  on  a  24  month  ryrle. 

(2)  The  licensee  propused  changing 
!'"e  fre<^^'.'n(  y  of  m<j!n  stir-aTi  s'.-ip  valve 

ijsjre  time  testing  (specified  in  TS 
Section  4.7)  to  acconunoddte  operation 
on  a  24  month  cycle. 

(3)  The  licensee  proposed  changing 
the  ffp'^iKPcy  of  the  steam  generator 
blowd'jwi  fl'jw  instnimentation 
calibratu.n  (specified  in  ETS  Table  3,1  1) 
to  accommodate  operation  on  a  24- 
month  cycle. 

( 5)  The  lirenst'e  proposed  changing 
tTS  Tables  3.1  1  and  3  2  1  to  clearly 
distinguish  those  sur\'eillances  that  are 
required  to  be  performed  once  per  18 
m.onlh,"!  I'nd  those  which  have  been 
approved  to  be  performed  once  per  24 
months.  In  addition,  the  licensee 
proposed  reformatting  ETS  Tables  3.1-1 
and  3.2-1  for  consistency 

(5)  The  licensee  proposed  changing 
the  requirement  for  main  steam  stop 
valve  testing  (specified  in  TS  Section 
4.7)  to  allow  testing  in  operating 
conditions  other  than  cold  shutdown. 

These  proposed  changes  follow  the 
guidance  provided  in  Generic  Letter  91- 
04.  "Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-M:;nth  Fuel  Cycle,"  as  applicable. 

3asis  hr  proposed  no  significant 
hazards  consideration  df-terminutJon: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  (he  requirements  of  10  CFR 
50.92,  the  enclosed  application  is  judged  to 
involve  no  significant  ha2ards  based  on  the 
fpllowing  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  sitjnincanl  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

Response: 

The  administrative  changes  to  Tables  3. 11 
and  3.2-1  of  Appendix  B  to  the  Technical 
Specifications  will  avoid  confusion  between 
existing  surveillance  inlervRls  and  those 
surveillance  intervals  ihat  receive  approval 
to  be  extended  to  al  least  once  per  24  months, 
and  clarii'y  the  meaning  i>f  all  of  the  notations 
used  on  the  tables  These  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaiuaScd. 

The  ether  changes  propose  deleting  the 
words  'w:th  the  reai  tor  at  cold  shutdown" 
from  the  main  steam  isolation  valve  (MSIV) 
testing  requirements  extending  tne 
surveillance  test  intervals  for  the  MSlVs  and 


l.'ip  main  s'fjm  safety  valves  (MSSVs'  and 
rx'frding  the  caiibratiun  inlervHl  for  the 
ste.im  generator  hlowdown  (SCjBD)  fow 
mstrumeniation  to  be  MinsislenI  witn  the 
length  of  tlie  iipeirtiing  tycle  i;4  monlh;-! 

Deleting  the  i;i)lil  shijtj.jvvn  requireme.Tt  for 
the  MSIV  8iin.eil'.int  e  test  is  i.onsist.-n!  Ailh 
the  Westmghouse  Slaiid.irtI  Te'  hnici! 
Specifications  (WSTS)  which  Joes  not 
specify  plant  conditions  for  MblV  testing 
The  proposed  change  will  el!r)w  testing  at  hot 
shutdown  to  satisfy  the  technical 
specification  requirement.  Since  this 
proposed  change  does  not  involve  changi  s  in 
equipment/system  functions  and  does  not 
adversely  affect  system  operab.lity.  the 
proposed  change  does  n^t  involve  a 
significant  increase  In  the  prohabiliiy  or 
consequences  of  any  accident  previously 
evaluated 

The  Main  Steam  System  is  required  to 
operate  to  mitigate  the  consequences  of  the 
following  accidents: 

•  Steam  Line  Break. 

•  Steam  Generator  Tube  Rupture. 

•  Loss  of  Normal  Kecdwater.  and 

•  Loss  of  External  Electrical  Load. 
Since  extending  the  surveillance  test 

intervals  for  the  MSSVs  and  the  MSIVs  does 
not  involve  changes  in  equipment/sysl'ini 
functions  and  does  not  adversely  affect  main 
steam  system  operabilily,  the  changes  do  not 
alter  ttie  assumptions  nor  conclusions 
presented  m  the  accident  analyses  which 
form  the  current  licensing  basis  documented 
in  the  plant's  FSAR  (Final  Safety  Analysis 
Report),  and.  therefore,  do  not  involve  a 
significant  increase  m  the  consequences  of 
any  accident  previously  evaluated. 

Additionally,  since  lest  results  are  not  time 
dependent,  the  prtiposed  longer  testing 
intervals  do  not  involve  a  significant  increase 
in  the  probability  of  any  accident  previously 
evaluated. 

Since  the  SCBD  flow  instnimenlation  is  not 
required  by  emergency  operating  procedures 
and  does  not  mitigale  the  consequences  of 
any  accidents,  extension  of  the  calibration 
interval  for  the  SGBD  flow  instrumentation 
does  not  involve  a  signiTicanl  increase  m  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response: 

The  administrative  changes  to  Tables  3.1-1 
and  3.2  1  of  Appendix  B  to  the  Technical 
Specifications  will  avoid  confusion  between 
existing  surveillance  intervals  and  those 
surveillance  intervals  that  receive  approval 
to  bp  extended  to  at  least  once  per  24  months. 
and  clarify  the  meaning  of  all  of  the  notations 
used  on  the  tables.  These  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  other  changes  propose  deleting  the 
words  "with  the  reactor  at  cold  shutdt'wn  ' 
from  the  main  steam  isolation  vnlve  jMSIV) 
testing  requirements.  exteniJing  the 
surveillance  test  intervals  for  the  MSIVs  and 
the  main  steam  safety  valves  (MSSVsl.  and 
extending  the  calibration  interval  for  the 
steam  generator  blowdown  [SGBD)  Cow 


instrunient.iti.jn  tn  be  consistent  with  thi? 
length  of  the  r?perating  cycle  (24  moniht). 
S'oce  these  omposed  changes  do  not  civoive 
changes  .n  equipment/system  functions  and 
do  not  .lAeisely  affect  system  operabilily. 
the  p-opr.sed  changes  do  not  creoie  the 
possitnli'v   if  a  new  or  different  kind  of 
accident  fr'.n;  any  iirevKV'sl>  aiiaiyv^ed 

(3)  Does  the  proposed  Bmendment  mvolv  e 
a  signifiLani  red'jition  m  a  ,:iurgin  c;f  s;<f"ty? 
Response: 

The  administrbiive  changes  to  T.ibles  3  i-1 
and  3.2  1  of  Aj'peiidu  B  to  the  Technical 
SpenfRaiuuis  will  avoid  confusion  betw.en 
existing  sur\eillance  ir-tervals  and  those 
surveillance  irterv.ils  that  receive  appr^n.ii 
to  be  extended  to  at  least  once  per  24  month-i 
and  clarify  the  meaning  of  all  of  the  noLitions 
used  on  the  tables.  These  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  other  changes  propose  deleting  the 
words  "with  the  reactor  at  C(-ld  shutdown  ' 
from  the  md;n  steam  isolation  vhIvc  (.MSIV) 
testing  requirements,  extending  the 
surveiilanr e  lest  intervals  for  the  .MSIVs  and 
the  Tiain  steam  safety  valves  (MSSVsl  and 
extending  the  cdlibr.ition  interval  fur  the 
steam  generator  blowjown  (SCBUl  flow 
inslnimentation  to  be  r.onsislent  with  the 
length  of  the  operating  cycle  (24  months). 

The  ( hange  to  delete  the  words  "with  the 
reactor  at  i  old  shutdown"  results  in  a 
specification  consistent  with  the 
Westmghouse  Standard  Technical 
Sp'-(  ificatiors  No  reduction  m  a  margin  of 
safety  is  involved 

The  proposed  changes  to  fxtend  the 
surveillance  test  intervals  for  the  MSS"v  r.  and 
the  MSIVs  do  not  involve  changes  to 
estanhshed  setpomts.  The  extended  mam 
steam  safety  valve  lift  setpoinl  testing 
interval  remains  well  within  A,\S1,'.'\S.MF. 
OMM981  code  requirpmeiils  Perforrnan.-e 
data  has  shr.wn  the  MSSVs  ami  .MSI\  s  to  be 
reliable  an;i  lest  -esults  are  not  time 
dependent   MSIV  op-rahility  is  effectively 
verified  during  each  shutdown. 

The  steam  generator  blowdown  system  ;s 
not  requ'red  by  emergency  operating 
procedures  or  to  mitigate  the  consequences  of 
an  accident  .Mso.  predicted  calibration  drifts 
for  the  new  mstrjmentation  are  well  withm 
the  calibration  tolerancea  required,  and  the 
uncertainty  ii.'ierances  required  to  assess 
radioactive  re. oases  Thus,  extension  of  the 
SCbD  flow  instrumentation  i.alibrrt.on 
frequency  does  not  reduce  margins  of  safety 

The  NRC  staff  has  reviewed  ;he 
hi  en.see'b  analysis  and.  based  on  this 
r'  view,  it  appears  that  the  three 
standards  of  50.92(c)  are  sati..ried. 
Therefore,  the  .NRC  staff  proposes  to 
determine  that  the  amendment  retjuest 
involves  no  significant  hazards 
cons'deration. 

Lni-c!  Pubiic  Document  Room 
locntion:  White  Plains  Public  Library. 
vyQ  Marline  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25,  1992  /  Notices 


55589 


NRC  Project  Director  Robert  A. 
Capra 

Rochester  Cm  and  Electric  Corporation, 
Docket  No.  50-244.11.  E.  Ginna  Nudear 
Power  Plant.  Wayne  County.  New  Yoik 

Date  of  amendment  request:  March  23, 

1992 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specification  (TS)  Section 
6.5.1,  "Plant  Operations  Review 
Committeee  (PORC)  Function." 
Specification  B.5.1.2  will  be  revised 
whereby  the  titles  of  the  PORC  members 
will  be  deleted  and  replaced  by  areas  of 
responsiblity.  Specification  6.5.1.3  will 
be  revised  to  address  experience 
requirements  for  the  Chairman  and  each 
member.  Specification  6.5.1.4  and  B.5.1.5 
will  be  revised  to  support  the  revisions 
previously  discussed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  tiy  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proponed  change  in  the  Ginna 
Technical  Specifications  does  not  involve  a 
significant  hazards  conaideration  The  basis 
ftir  this  dptermination  is  as  follows: 

There  n  no  lignificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  ttie  accident 
conditions  and  assumptions  are  not  affected 
by  the  proposed  Technical  Specifications. 

Incumbents  or  replacements  for  membe»B 
of  PORC  shall  have  appropriate  experience, 
training  and  re-training  to  assure  that 
necessary  competence  is  maintained  in 
accordance  wilh  the  provisioiw  of  ANSI 
N18.1  1971.  "Standard  for  Selection  and 
Trainini?  of  Personnel  for  Nuclear  Power 
Plants  "  The  proposed  amendment,  in  the 
aggregate,  meets  or  exceeds  the  requirements 
or  recommendations  of  ANSI  N18.1-1971. 
Collectively,  these  individuals  possess  the 
types  and  degree  of  expertise  to  review 
unplanned  events  and  proposed  changes  to 
systems,  procedures,  tests  and  experiments 
that  may  affect  nuclear  safety. 

The  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created.  In  matters  related  to 
nuclear  safety,  all  accidents  are  bounded  by 
previous  analyses.  The  proposed  changes  do 
i.ct  add  or  modify  any  equipment  or  system 
design  nor  do  they  involve  any  changes  in  the 
operation  of  any  plant  system.  The  absence 
of  .1  h.-^rdwdre  change  means  that  the 
Hcc;idt■.^t  initiators  remain  unaffected,  so  no 
iiniqje  accident  probability  is  created. 

The  proposed  amendment  does  not  involve 
a  s:jin;ficaiit  reduction  in  the  margin  of  safety 
as  ciefmed  in  the  basis  for  any  Technical 
Specifmiition  iiecausp  the  proposed 
am.Tiimimt  will  continue  to  ensure  that 
rp\iews  shall  he  in  sufficient  depth.  PORC 
w  ill  L(intinue  to  represent  the  same  areas  of 
'  xper'.se  and  to  meet  the  experience  and 
!r<^l^:.^g  provision.  Furthermore,  individuals 


will  be  chosen  who  have  a  broad  perspective 
on  plant  operation  and  safety.  These 
provisions  coupled  with  appointments  to 
PORC  being  made  by  the  Plant  Manager  who 
has  ultimate  re8ponsibilit>'  for  safe  plant 
operation,  will  ensure  that  there  will  be  no 
degradation  of  required  experience  or  review 
fimctions  on  PORC. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c) 
aresatisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester.  New  York 
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Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  &  Strawn.  1400  L 
Street.  N.W..  Washington.  D.C.  20005 

NRC  Project  Director  Walter  R. 
Butler 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244.  R.  £.  Ginna  Nuclear 
Power  PUnl.  Wayne  County.  New  York 

Date  of  amendment  request:  June  22, 

1992 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Technical  Specifications  (TS)  by 
removing  the  schedule  for  the 
withdrawal  of  Reactor  Vessel  Material 
Specintens  from  TS  Sarveillance 
Requirement  4.3.1  in  accordance  with 
the  guidance  described  in  Generic  Letter 
(GL)  91-01,  "Removal  of  the  Schedule  for 
the  Withdrawal  of  Reactor  Vessel 
Material  Specimens  from  Technical 
Specification."  Further.  Technical 
Specifications  4.3.1.2  will  be  deleted 
since  this  specification  is  implicitly 
described  in  the  proposed  Specification 
4.3.1.1.  In  addition,  RG&E  shall  maintain 
the  Commissions  approved  version  of 
the  specimen  withdrawal  schedule  in 
the  Updated  Final  Safety  Analysis 
Report  (UFSAR).  The  addition  of  this 
schedule  will  be  in  the  next  revision  of 
the  USFAR  in  accordance  to  10  CFR 
50.71(e). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a)  the 
licensee  has  provided  its  anBlysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change,  in  the  Ginna 
Technical  Specifications,  does  not  involve  a 
significant  hazards  consideration.  The  basis 
for  this  determination  is  hs  follows: 

There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  eva'^iated  because  the  accident 
conditions  and  assumptions  are  not  affected 
by  the  proposed  Technical  Specification 


change.  Ginnes  Reactor  Vessel  Material 
Surveillance  Program  ensures  the  availability 
of  data  tc  update  the  inservice  operatrng 
temperature  and  pressure  limits  The  table 
identifying  the  schedule  for  withdrawal  of  the 
sur\-eiilance  specimens  will  be  removed; 
however,  proposed  TS  4  3.1  1  wil!  continue  to 
requiie  that  specimens  be  removed  and 
examined  to  determine  changes  in  their 
material  properties,  as  required  by  Appendix 
H  to  10  CFR  50.  Therefore,  no  reduction  in  the 
overall  effectiveness  of  the  program  would 
result  from  implementation  of  the  proposed 
change. 

The  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created.  In  matters  related  to 
nuclear  safety,  all  accidents  are  bound  by 
previous  analyses.  The  proposed  changes  do 
not  add  or  modify  any  equipment  design  nor 
do  the  proposed  char\ges  involve  any 
operational  changes  to  any  plant  system  or 
Limiting  Condition  for  Operation  (LCO). 
Proposed  TS  4.3.1.1  will  continue  to  lequire 
that  specimens  be  removed  and  exanmed  to 
determine  changes  in  their  m.ateria! 
properties,  as  required  by  Appendix  H  to  10 
CFR  50.  The  absence  of  a  hardware  change  or 
a  change  to  the  requirement  of  the  time  to 
remove  the  capsules  for  reevaluation  ensures 
that  the  accident  initiators  are  unaffected,  so 
no  unique  accident  probability  is  created. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  the  margin  of  safety 
as  defined  in  the  basis  for  any  Technical 
Specification  (TS)  because  the  results  of  the 
accident  analyses  which  are  documented  in 
the  UFSAR  continue  to  bound  operation 
under  the  proposed  changes  so  that  there  is 
no  safety  margin  reduction  The  removal  of 
the  schedule  from  the  Technical 
Specifications  for  the  withdrawal  of  reactor 
vessel  material  surveillance  specimens  wii! 
not  result  in  any  loss  of  regulatory  control 
because  changes  to  this  schedule  are 
controlled  by  the  requirements  of  .Appendix 
H  to  10  CFR  Pari  50.  In  addition,  to  ensurf 
that  the  surveillance  specimens  are 
withdrawn  at  a  proper  timn,  the  sur\eillance 
requirement  section  related  to  the  pressure 
and  temperature  limits,  i.e..  TS  4.3.1.1,  will 
continue  to  indicate  that  the  specimens  be 
removed  a.^d  examined  to  determine  changes 
m  their  material  properties,  and  required  by 
Appendix  K. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  tne  three 
standards  of  10  CFR  50.92(c!  are 
Satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  ir.volves  no 
significant  hezords  consideration 

Local  Public  Documert  Room 
locclior.:  Rochester  Public  Library,  115 
South  Avenue,  Rochestc-.  New  York 
14610 

Attorney  for  licensee  Nicholas  S. 
Revr.ckls,  Winston  &  Strawn,  1400  L 
Street.  N.W.,  Washington.  DC.  20005 

XRC  Project  Director  Walter  R. 
Butler 
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South  Carolina  Electric  ft  Gas  (Company, 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395,  Vir^l  C.  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  amendment  requpst: 
September  8, 1992 

Description  of  amendment  request: 
The  proposed  change  would  increase 
the  minimum  discharge  pressure 
acceptance  limit  for  the  motor  driven 
Emergency  Feedwater  (EFW)  Pumps 
from  1350  psig  to  1600  psig  at  a  minimum 
flow  of  90  gpm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

|S<)uth  Cdrnlina  Electnc  &  Gas  Company 
(ihe  iicer.sHpJ  nas  reviewed  the  proposed 
changes  and  dt'iermined  that  Ihe  proposed 
amendment  does  not  involve  a  significant 
hazards  consideration  since  the  proposed 
changes  will  not  | 

1.  Involve  a  significant  increase  in  the 
probability  or  con*equences  of  any  accident 
previously  evaluated.  The  proposed  change 
increases  the  motor  driven  EPV  pump 
minimum  surveillance  discharge  pressure  to 
ensure  that  the  pumps  air  capable  of 
delivering  their  design  basis  flow  to  two 
steam  generators,  accounting  for  recirculation 
flow  and  the  effect  of  EDG  lolerarces  on  the 
pumps'  performance  The  proposed  change 
will  not  cause  ;he  EFW  system  to  operate 
outside  Its  design  nr  testing  limits  since  the 
increased  surveillance  discharge  pressure  is 
lower  than  the  head  produced  by  the  pumps 
:n  the  as-built  condition  No  physical  chang<7 
to  the  plant  is  involved,  and  there  is  no 
decrease  in  the  ability  of  any  system  or 
component  to  prevent  or  mitigate  the 
consequences  of  any  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  The  proposed 
[Technical  Specification]  TS  change 
increases  the  motor  dnven  EFW  pumps' 
minimum  surveillance  discharge  pres.sure  and 
does  not  involve  any  modification  to  the 
pumps,  motor  dnvers.  or  the  system. 
Therefore,  there  is  no  possibility  of 
introducing  a  new  accident  initiator,  a  new 
type  of  failure,  or  a  malfunction. 

3.  Involve  a  significant  reduction  m  a 
margin  of  safety  There  is  no  reduction  of  any 
margin  of  safety  associated  with  the 
proposed  change.  There  is  an  increase  in 
margin  associated  with  the  increase  of  the 
surveillance  discharge  pressure  The  higher 
value  of  the  surveillance  discharge  pressure 
reduces  the  potential  degradation  in  pump 
performance  that  is  permitted  to  occur 
without  reaching  the  TS  limit  and  provides 
assurance  that  degradation  of  pump 
performance,  at  or  below  the  minimum 
recirculation  flow,  will  be  readily  detected. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro.  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company.  P.O.  Box  764.  Columbia, 
South  Carolina  29218 

j\'RC  Proiecl  Director:  Elinor  G. 
Adensam 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station.  Unit  No.  1.  Fairfieid 
County,  South  Carolina 

Date  of  amendment  request: 
September  23.  1992 

Description  of  amendment  request: 
Currently,  Technical  Specification  (TS) 
3/4.6.4,  Containment  Isolation  Valves, 
applies  only  to  the  valves  specifically 
listed  in  Table  3.6-1.  The  proposed 
amendment  would  remove  Table  3.6-1 
from  the  TS.  TS  3/4.6.4,  its  Limiting 
Conditions  for  Operation,  its  Action 
Statements,  and  its  Surveillance 
Requirements,  would  still  apply  to  all 
valves  classified  in  the  plant's  design 
basis  as  Containment  Isolation  Valves. 
The  difference  would  be  that,  rather 
than  being  specifically  listed  in  the  TS, 
the  list  of  these  valves  would  be 
identified  and  maintained  in  accordance 
with  plant  procedu:  js.  "^e  removal  of 
Table  3.6-1  is  in  accordance  with  the 
guidance  provided  in  Geieric  Letter  91- 
08 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  This  arr">ndment  request  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a  previously 
evaluated  accident.  This  request  removes  the 
list  of  valves  (Table  3.6-1)  from  Technical 
Specifications,  but  it  does  not  alter  the 
application  of  the  technical  requirements 
which  are  contained  in  the  specification.  This 
amendment  does  not  require  any 
modifications  to  plant  hardware  or  operating 
practices.  Therefore,  the  amendment  request 
has  no  effect  on  any  previously  analyzed 
accidents. 

2.  This  amendment  request  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  amendment  request  does  not 
affect  any  operating,  maintenance,  or 
surveillance  practices  or  methods:  also,  there 
are  no  design  or  hardware  modifications 


associated  with  the  proposed  change. 
Therefore,  the  possibility  of  a  malfunction  or 
failure  or  the  possibility  of  a  work  practice 
resulting  In  a  new  or  different  kind  of 
accident  remains  unchanged. 

3.  This  amendment  request  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  removal  of  Table  3.6-1  has  no 
impact  on  the  performance  of  the  plant  nor 
does  it  reduce  the  scope  or  the  requirement  of 
TS  3/4.6.4.  Therefore,  there  is  not  a  reduction 
to  any  safety  margins  due  to  this  amendment 
request. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R, 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  P.O.  Box  764,  Columbia, 
South  Carolina  29218 

NRC  Project  Director:  Elinor  G. 
Adensam 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  amendment  request:  October 
6,1992 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
Technical  Specifications  (TS)  Section  3/ 
4.4.9,  Figures  3.4-2  and  3.4-3,  to  provide 
new  pressure/temperature  curves 
consistent  with  analysis  results  of 
specimen  X  of  Summer  Station's 
Radiation  Surveillance  Program.  In 
addition,  the  schedule  for  removal  of 
reactor  vessel  material  irradiation 
specimens,  TS  Table  4,4-5,  and  the 
reference  to  it  in  Surveillance 
Requirement  4.4.9.1.2  would  be  deleted, 
in  accordance  with  the  guidance 
provided  in  Generic  Letter  91-01. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

[South  Carolina  Electric  *  Gas  Company 
has  reviewed  the  proposed  changes  and 
determined  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration  since  the  proposed  changes 
will  not:] 

1.  Involve  a  significant  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated. 
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The  proposed  change  provides  up-to-date 
pressure  and  temperature  limits  for  operation 
of  the  reactor  coolant  system  during  heat  up, 
cool  down,  criticality,  and  hydrotesting.  thus 
protecting  the  reactor  vessel  from  brittle 
fracture  by  clearly  separating  the  region  of 
acceptable  operation  from  the  region  where 
potential  brittle  fracture  of  the  reactor  vessel 
may  occur  Failure  of  the  reactor  vessel  is  not 
a  [Virgil  C.  Summer  Nuclear  Station]  VCSNS 
design  basis  accident,  and,  in  general,  reactor 
vessel  failure  has  a  low  probability  of 
occurrence  and  is  not  considered  in  thp 
s«fe»y  analysis.  The  new  Ipressure/ 
temperature)  FT  curves  will  provide 
additional  conservatism,  making  the  reactor 
vessel  failure  an  even  less  credible  event. 

Deletion  of  the  schedule  for  removal  of  the 
rvactor  vessel  material  surveillance  capsules 
from  the  I  echnical  Specifications  and 
inwrting  it  in  the  (Final  Safety  Analysis 
Repc-tl  F"SAR  is  administrative  in  nature 
smr^  tht:  schedule  is  a  duplicate  of  the 
'•X:FRS0  Appendix  H.  requirements 

.:.  Create  the  poj^sibilily  of  -i  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  propo&ed  change  does  not  introduce  n 
r<iani  desjign  change  or  a  new  operating 
prf>ceduro.  It  simply  adjusts  the  PT  curves  »o 
rvfle-'t  iho  shift  in  nil-ductility  reference 
tcTiperalure  of  the  reactor  vessel  due  to 
neutron  iTadiation. 

Deletion  of  the  schedule  for  removal  of  the 
reartor  vessel  material  surveillance  capsules 
from  the  Technical  Specifications  and 
inserting  it  in  the  FSAR  is  administrative  in 
ridture.  since  the  schedule  is  a  duplicate  of 
r-.e  10CFR50,  Appendix  H.  requirements 
3.  Involve  a  significant  reduction  in  a 
•r.irgin  of  safety. 

The  new  PT  curves  ensure  that  the 
lOCreso.  Appendix  G.  requirements  are  not 
txcee<led  during  normal  operation  including 
rcRCtor  coolant  system  transients  during  hem 
up.  cool  down,  criticality.  and  hydrotesting 
"iiie  new  VT  curves  were  prepared  for  a 
protucted  reactor  vedsei  exposure  of  14 
(ffteclive  fuil  power  y»  ars)  EFPY.  The  new 
cur.ris  shift  to  more  conservative  limitations, 
thus  providing  inc^ased  margin  against  non 
duc'iie  fractures.  Since  administrative  limits 
r'^niiiir.  in  place  to  ensure  that  10CFR50, 
Appendix  G.  limits  are  not  challenged,  the 
.-narRin  of  fwifety  specified  in  the  TS  Bases  is 
not  significantly  reduced  by  the  proposed 
change. 

Deletion  of  the  schedule  foi  removal  of  the 
rt-dctor  vessel  material  sur.fc!lRnce  capsules 
from  the  Technical  Sp«:ifica'ions  and 
inserting  ii  in  the  FSAR  is  administrative  in 
ndture,  since  the  schedule  is  a  r^uplicate  of 
thp  10CFR50.  Appendix  H.  ref;i  irements. 

The  NRC  staff  has  revi<^  "/ed  the 
licensee's  analysis  and,  Lr  f^d  on  this 
review,  it  appears  that  tht  three 
standards  of  10  CIV.  50.9:(c)  are 
:,jtisfled.  Iherefv^re.  the  ?•'  .C  staff 
p.-^oposes  lo  determine  thci  the 
dmendmient  request  mvoi.  js  no 
significant  hazards  consiu<,ration. 

Local  Public  Documem  loom 
location:  Fairfie'd  Count}  'Jbrary, 
Garden  and  Wanhington  ^'reets, 
VVinnsboro,  Sou.h  Carol;'     29180 


Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  &  Gas 
Company,  P.O.  Box  764,  Columbia. 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

Southern  Califomia  Edison  Company,  et 
aL,  Docket  Na  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1. 
San  Diego  County,  Califomia 

Date  of  amendment  request:  October 
29.1992 

Description  of  amendment  request: 
This  proposed  change  will  delete  the 
automatic  start  capability  requirements 
for  the  diesel  generators  in  Modes  5  and 
6  that  are  part  of  the  Technical 
Specifications  incorporated  in 

Facility  Operating  License  i\'o-  D?R- 
13  as  Appendix  A.  Technical 
Specification  3.7.2.b  requires  operabiiity 
of  one  diesel  generator  capable  of 
automatic  start  in  Modes  5  and  6 
However,  the  automatic  start  capability 
of  the  diesel  generators  has  no  safety 
function  in  Modes  5  and  6.  The  proposed 
change  will  remove  this  requirement 
from  1  echnical  Specification  3.7  2.b, 
thus  eliminating  the  need  to  perform 
special  diesel  generator  surveillance 
tests  to  demonstrate  the  automatic  start 
capability  following  the  upcoming 
permanent  shutdown  of  SONGS  1.  The 
proposed  change  will  have  no  adverse 
impact  on  the  core  decay  heat  removal 
capability  during  shutdown,  or  on  the 
ability  of  the  plant  to  remain  in  a  safe 
shutdown  condition  for  an  extended 
period  of  time.  The  proposed  chanp "  is 
consistent  with  Westinghouse  Standard 
Technical  Specification  requiremen's  frr 
electrical  power  systems  during 
shutdown. 

Basis  for  proposed  nc  sign:ficanf 
hazards  consideration  detcrminati'  n: 
As  required  by  10  CFR  50.9i(a).  the 
licensee  has  provided  its  analysis  of  the 
*ssue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  incrflase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 
Responsff.  No 

The  proposed  change  to  Technical 
Specification  3.7.2.b  will  eliminate  the 
automatic  start  requirements  for  the  oi-  sel 
generatore  in  Modes  5  and  6.  Since  [So;»,-,> 
Injection  System)  SIS  is  not  re-i^aired  si 
Modes  5  diid  6,  and  since  no  i;Ti.T.edia 
operator  action  is  needed  for  core  der^ 
removal,  there  is  no  need  for  the  auto:' 
«tart  capability  for  the  diese!  generaio- 
Modes  5  and  6  and  the  associated 
surveillans-e. 

The  automatic  start  capability  of  tht 
generatG:ii  had  no  safely  function  in  M..--'s  5 
-  id  6.  Th-  only  accident  will,  any  po.-;=    '  = 


heat 


lesel 


impact  from  the  proposed  change  is  the  loss 
of  decay  heat  removal.  However,  regardless 
of  the  automatic  start  capability,  the  diesel 
generators  must  be  loaded  manually  lo  the 
associated  buses  by  operator  action  for 
decay  heat  removal  in  Modes  5  and  6  In 
addition,  there  is  no  requirement  for 
immediate  operator  action  for  decay  heal 
removal.  Therefore,  the  automatic  start 
capability  of  the  diesel  generators  does  not 
provide  a  safety  benefit  in  Modes  5  and  6. 
and  eliminating  this  capability  will  not  have 
any  adverse  impact  on  the  ability  lo  remove 
decay  heat  or  any  other  function  during 
shutdo^Mi 

The  proposed  change  will  have  no  impact 
on  the  plant  design  or  operation.  There  will 
be  no  impact  on  the  operabiiity  of  the  Sdfet> 
Injection  System  (SIS)  in  Modes  13  when  the 
SIS  is  required  lo  t>e  opera'ion.^l.  cr  on  the 
availability  of  the  diese!  genenitcrs  when 
they  are  needed  for  EX^CS  actuation.  The 
capability  to  maintain  the  plant  m  the 
shutdown  condition  for  extended  periods  will 
not  be  degraded  by  the  proposed  ch.^uge 
Therefore,  the  proposed  chanpe  to  the 
Technical  Specification  wiil  not  result  m  an 
increase  in  the  probability  of  an  accident 
previously  evaluated.  Since  Operabiiity  of 
the  SIS  or  other  accident  mitigating  systems, 
and  the  core  decay  heat  removal  capability 
are  not  adversely  affected,  the  proposed 
change  will  not  result  in  an  i.ncrease  in  the 
consequences  of  an  accident  previously 
evaluated 

2.  Will  operation  of  the  fanlily  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 
Response:  No 

The  proposed  change  will  eliminate  the 
reqairement  for  the  diesei  generators  to  have 
automatic  starl  capability  in  Modes  5  and  G. 
This  change  will  not  adversely  affect  the 
ability  to  remove  core  decay  heat,  or  cause 
any  new  accidents.  Tlie  abilitj  of  the  SIS  to 
perform  its  intended  safety  functions  will  not 
be  affected  by  the  proposed  chanse  since  this 
svstem  is  not  required  tc  be  functi"na!  in 
Modes  5  and  6 

Regardless  of  the  presence  of  the  aulomalic 
start  capability,  oper.-ilor  action  is  necessary 
in  Modes  5  a.nd  6  to  load  the  diesel 
generators  to  their  buses  for  decay  heat 
removal.  In  addition.  |Safet\  Iniecnon  Sysiem 
Loss  of  Pov.  .r  Signaij  51SL0P  has  no  funciion 
in  Modes  h  ..nd  6.  Thererore.  the  automatic 
start  capability  is  not  safety  significant,  and 
provides  no  Lenefitt  .n  these  modes. 

The  proposed  change  has  no  .mpact  on  the 
existing  plant  desig.'i.  operatior.  safety 
analyses  .:-  ;.he  abihty  of  the  plant  to  r2m,iin 
in  the  shut  : .«  n  ccriQiHon  for  an  extended 
period  of  tir-,c  Thf  ri:  is  no  impact  on  -.ry 
factors  thflt  could  -.i.iit?  accidents. 
Therefore  'h"  prop  "'f^d  chrfng?  will  n-t 
create  the  Dossibil'':,  of  a  new  or  diffri-enl 
kind  of  accident  from  any  accident  previously 
evaluated 

3.  Will  operation  of  the  facility  in 
accordance  with  thia  proposed  change 
involve  a  bisnifica...  reduction  in  marg..i  of 
safety? 
Respor.r-  No 
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Ehtnination  of  the  automatic  start 
capability  wiU  not  cause  any  delay  in  the 
removal  of  decay  heat  since  operator  acfion 
IS  required  to  load  the  diesel  generators  to 
the  buse*,  and  there  is  no  requirement  for 
immediate  operator  action  for  decay  heat 
removal.  The  proposed  change  will  have  no 
impact  on  the  exiatiiv?  pl^nt  design  ar  saftty 
analyse*.  Therefore,  the  propoaed  change  will 
nut  involve  any  reduction  m  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licetisee's  arwlysis  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  uf 
California,  P.  O.  Box  19557,  Irvnne. 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto  tsquire.  Southern  Cdhfomia 
Edison  Company,  P.  O.  Box  aoo. 
Rosemead.  California  91770 

NRC  Project  Director  Theodore  R. 
Quay 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259.  50-260  and  50-296, 
Brown»FerT>  Nuclear  Plant,  Units  1,  2 
and  3,  Limestone  County,  .Alabama 

Date  of  amendment  tequesU 
September  28.  1992  (TS  330) . 

Descnplion  of  cmnndment  requesL 
The  proposetl  amendm^'nt  would 
relocate  the  list  of  additional  inspections 
required  to  be  performed  on  certain 
circumferential  pipe  welds  from 
Technical  Specification  4  6.G  to  plant 
procedures.  This  would  be  performed 
consistent  with  the  guidance  and 
recommendations  of  NRC  Generic  Letter 
91-08. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  sijjniHcant  hazards 
consider. i^'on,  whirh  is  p^esenled 
below: 

1.  The  proposed  ch.jnge  does  not  involve  a 
significant  increase  in  t.he  probability  or 
conspquences  of  an  accident  previously 
evaluated. 

The  deletion  of  the  list  of  pipe  welds  from 
[Technical  Specification)  TS  Surveillance 
Requirement  4.6.G.2  docs  not  remove  or  alter 
the  requirement  to  inspect  the  welds  nor  does 
it  change  the  description  of  the  pipe  wp Ids  to 
be  inspected.  The  list  of  pipe  wclds  to  be 
inspected  are  rontiiinod  in  pidnt  procedures 
v.hich  are  subject  to  ihe  change  control 
pro%  .sions  in  thr  administrative  controls 
section  (Chapter  fe)  of  'he  TS  The  pn>ce(!i;re 
change  control  provisicns  of  Chapter  6  of  the 
TS  provide  an  adequate  means  to  control 
chansjes  to  this  list  of  pipe  welds  without 
having  to  process  a  license  amendment. 
Therefore,  the  proposed  changes  do  net 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated. 

2  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  follows  the  guidance 
provided  m  [Genenc  Letter)  GL  »l-08  to  allow 
removal  of  component  lists  from  the  technical 
specificationg.  The  proposed  change  does  not 
modify  the  list  of  pipe  welds  currently  in  the 
TS,  nor  is  the  frequency  of  inspection  or 
method  of  inspection  clwnged  by  this 
proposed  TS  change.  The  list  of  pipe  welds 
currently  m  the  TS  is  relocated  to  plant 
prtxredures  which  arc  under  the  change 
control  proces*  of  Chapter  6  of  the  TS. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  [of)  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated 

3.  The  proposed  change  does  not  Involve  a 
significant  reduction  in  a  margin  of  safety. 

The  present  Surveillance  Requirements  in 
TS  A  6.G-2  have  not  been  modi!  pO  by  the 
prtiposed  deletion  of  the  list  of  pipe  welds 
contained  in  that  specification.  The  deletion 
of  this  list  of  weld.s  from  the  TS  will  prevent 
the  necessity  to  submit  an  amendment 
request  each  time  the  weld  list  needs  to  be 
revised.  The  list  of  pipe  wpKis  is  currently  In 
plant  pn>c»»dure8  These  procedures  are 
required  by  Chanter  8  of  the  TS  and  changes 
to  them  are  controlled  by  TS  provisions. 
Therefore,  the  prnp<j8ed  changes  do  not 
reduce  an>  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  uppears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  slafT 
proposes  to  detcmune  that  the 
amendment  request  involves  no 
significant  hazards  cxinsideration. 

Local  Public  Document  Room 
location:  Athens  l^ublic  Library,  South 
StreeLAthens.  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Aulhnrity, 
400  West  Summit  H.ll  Drive,  K'l  ilH, 
Knoxville,  Tennessee  37902 

NEC  Project  Director  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259  50-2tiO  and  ,'50-296. 
BrovvnsFrrry  Nu(  le.ir  Nuclear  Plant, 
Units  1.  2.  and  3,  Limestone  County. 
Alabama 

Date  of  amendment  request:  Octobter 
9,  1992  (TS  324) 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
amendment  vmuld  eliminnle 
surveillance  testinj^  of  refueling 
interlocks  associated  with  equipment 
hoists  when  the  hoists  would  not  be 
used  during  refueling  operations.  The 
proposed  nmendment  would  also  revise 
Core  Monitoring  lunitmg  conditions  for 
operation  and  surveillance  requirements 
with  guidelines  produced  by  EPRl. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  ita  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propoaed  amendment  does  not 
Invobw  a  significant  increase  In  the 
probability  or  conaequences  of  any  accident 
previously  evaluated. 

Inadvertent  critkality  concerns  and  events 
involving  poaitive  reactivity  insertions  have 
been  evaluated  in  the  BP<  Updated  Pinal 
Safety  Analysis  Report  (Chapter  14)  These 
events  Include  continuous  control  rod 
removal  during  refueling  and  a  fuel  assembly 
insertion  error  during  refueling.  The 
evaluation  of  these  events  does  not  take 
credit  for  the  function  of  the  Source  Range 
Monitors,  biadvertenf  criticality  is  precluded 
in  these  events  by  the  core  and  control  rod 
design  and  by  the  presence  of  the  refuelinj, 
interlocks.  The  proposed  change  to  th'^ 
refueling  interkxrk  Surveillance  Requiremen. 
eliminates  the  testing  of  only  the  equipment 
which  ie  not  being  utilized.  The  refueling 
interlocks  associated  with  the  equifm.enr 
which  will  be  used  for  refueling  must  b* 
operable.  Therefore,  the  Chapter  14 
assumptions  remain  valid.  Based  on  the 
above  arguroenis.  no  significant  increase  in 
the  probability  or  consequences  of  any 
accident  previously  evaluated  will  result 
from  this  license  amend.Tient. 

2.  The  proposed  amendment  does  not 
crea'e  the  possibility  of  a  new  nr  diffeiem 
k'.nd  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  amendments  do  not 
introdiice  jr.y  new  or  different  modes  of 
refaeling  operation  nor  do  they  ronintiute  to 
the  ma i function  of  any  other  equipment. 
Therefore,  the  proposed  amendments  wi!I  nut 
cre.ite  the  possitiil.ty  of  .i  new  or  differtnt 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  Th"  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  miirgai 
of  saftty. 

It  has  tieen  demonsl-cted  bv  anijlysis  that 
a  criticality  cannot  occur  as  a  result  of 
loaJirig  four  fuel  assemblies  around  each 
Source  Ra.-ige  Monitor  and  no  t.iher  fuel 
assemblies  in  ihe  asstiric-.ted  cere  quadrant. 
Prior  to  proceeding  with  retuelin?  in  each 
quadrant,  the  associated  S.iurce  Range 
Monitor  must  be  indicating  the  rrrquired  count 
rate,  thervby  ensuring  a  Je  luate  flux 
monitoring.  Optralion  uf  the  facility  in 
acoordaiiue  wi;h  the  proposed  amcnJ'n'^nt 
will  continue  to  ensure  thr.i  the  required 
refueli.ig  interlocks  are  in  place  to  preclude 
any  inadvertent  cnticaiity  dae  [to]  a  refi'i^iipg 
error.  Only  the  refueling  equipment  which  is 
not  being  jsed  for  fuel  hnndimg  will  not  be 
tested.  Proper  function  of  the  equipment 
interlocks  in  use  will  continue  to  be  verified 
by  surveillance  testing  Therefore,  no 
significant  reduction  in  the  margin  of  safety 
will  result  from  the  proposed  amendment. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
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standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  PubUc  Library,  South 
Street.  Athens.  Alabama  35611 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville.  Tennessee  37902 

NRC  Project  Director:  Mr.  Frederick  ). 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  and  50-296,  BrownsFenry 
Nuclear  Plant.  Units  1  and  3,  Limestone 
County,  Alabama 

Date  of  amendment  request: 
September  28. 1992  (TS  326) 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
change  increases  the  number  of 
Automatic  Depressurization  System 
(ADS)  valves  required  to  be  operable 
pnor  to  startup,  revises  the  ADS  limiting 
conditions  for  operation  with  inoperable 
valves,  and  revises  the  ADS  bases. 

Basts  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  The  proposed  change  does  not  involve  a 
signincar.t  increase  in  the  probability  or 
«;un8equence«  of  an  accident  pre.viously 
evaluated. 

The  propoaed  changes  to  the  Units  1  and  3 
ipchnicai  specifications  are  the  same  as  those 
impiemented  on  Unit  2  prior  to  its  restart.  The 
proposed  changes  will  increase  the  number  of 
ADS  valves  required  operable  from  four  to 
sm  which  is  the  number  of  relief  valves 
assigned  to  tfie  ADS  function.  This  change 
will  ensure  that  assumptions  of  the  accident 
analysis  are  met  with  regard  to  number  of 
ADS  valves  assumed  to  operate  (four)  when 
ronsidenng  the  worst  case  single  failure  such 
(hat  two  valves  are  made  inoperable  from 
loss  of  a  2S0V  DC  board.  The  proposed 
change  does  not  affect  any  accident 
precursors  and  thus  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated.  The  proposed 
change  does  not  involve  any  physical 
modifications  to  the  plant.  The  changes  do 
not  modify  the  design  assumptions  for  the 
A.DS  system  and.  as  such,  cannot 
significantly  affect  the  consequences  ot  an 
Hccidenl  previously  evaluated 

i.  The  proposed  change  doe.",  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  ADS  operates  to  reduce  the  reactor 
vessel  pressure  to  within  the  discharge  head 
of  the  [Low  Pressure  Coolant  Injection)  U^I 
and  [Core  Spray)  CS  systems  for  small  tine 
breaks  in  which  the  primary  system  does  not 


depressurize  quickly  and  the  high  pressure 
coolant  system  cannot  maintain  reactor 
vessel  water  level.  The  proposed  change  does 
not  decrease  the  ADSs'  ability  to  perform  its 
intended  function  nor  does  the  change  create 
any  opportunities  for  new  or  different 
accidents  outside  of  those  evaluated.  The 
proposed  changes  do  not  introduce  any  new 
or  different  modes  of  operation  The 
proposed  change  for  Units  1  and  3  is  the  same 
as  is  presently  in  use  on  Unit  2.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 

The  proposed  change  increases  the  number 
of  ADS  valves  required  operable  from  four  to 
six.  Limited  operation  for  14  days  is 
permitted  with  nne  of  the  six  vaUes 
inoperable  provided  the  [High  Pressure 
Coolant  Injection]  HPCl.  Core  Spray  and 
LPCI  systems  are  operable.  With  more  than 
one  valve  inoperable,  the  plant  is  required  to 
shutdown.  The  proposed  increase  in  the 
number  of  valves  required  operable  will 
ensure  that  accident  analysis  assumptions 
(four  valves)  are  met  considering  a  worst 
case  single  failure  of  a  250V  DC  board  which 
could  cause  the  loss  of  two  valves  With  one 
ADS  valve  inoperable,  limited  operation  is 
allowed  since  backup  systems  are  available 
and  the  five  remaining  ADS  valves  meet 
accident  assumptions.  The  proposed  changes 
do  not  affect  safety  limits,  operating  limits  or 
design  assumptions.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  any  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92lc)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street. Athens.  Alabama  35611 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Vaiicy  .Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville,  Tennessee  37902 

NRC  Project  Directur:  Frederick  ). 
Hebdon 

Tennessee  Valley  Authority,  Docket  No. 
50-260,  Browns  Ferr>-  Nuclear  Plant.  Unit 
2,  Limestone  County.  Alabama 

Date  of  amendment  req^r^::  October 
5. 1992  (TS  303) 

Description  of  amendwenr  request. 
The  proposed  teohnical  specification 
change  increases  the  now-biased  Rod 
Block  Monitor  (RBM)  upscale  setpoint 
and  revises  the  RB.M  subsystem  limiting 
condition  for  operati.^u  and  surveillance 
requirement.  In  addition,  two  new 
definitions  are  added  and  the  bases 
which  are  affected  by  this  ani^ndment 
are  revised. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  m  the 
probability  or  consequence  of  any  accideni 
previously  evaluated 

The  impact  of  the  proj'Osed  change  on  the 
applicable  operational  transiep.l  analyzed  in 
the  Final  Safety  Anaiysis  Report  has  been 
evaluated.  The  purpose  of  the  RBM 
subsystem  is  to  prevent  local  fuel  damage  as 
a  result  of  a  single  rod  vviihdrawal  error 
(RWE)  under  the  worst  possible  condition  of 
RBM  bypass.  The  results  of  the  RWE 
transient  analysis  are  presented  in  the  BFN 
Unit  2,  Cycle  6  Reload  Licensing  Rep^irt 

Implemeniation  of  the  proposed  charge 
will  not  lead  to  a  violation  of  the  operational 
fuei  safety  limit  for  the  RWE  event,  that  is, 
the  analysis  presented  in  the  Ruload 
Licensing  report  continues  to  bound  the 
event.  The  proposed  chanjje  results  only  from 
the  removal  of  non-essential  analytical 
ccnserv&tism  from  the  RBM  setpuinl  and 
does  not  alter  the  initial  or  final  conditions  of 
.j.ny  accident  previously  evaluated  Therefore. 
it  IS  concluded  that  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
consequences  of  any  accident  previously 
analyzed. 

2.  The  proposed  amendment  do?s  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated 

The  change  does  not  involve  a  change  to 
any  system  or  equipment  configuration,  nor 
does  it  introduce  a  new  or  different  mode  of 
plant  operation.  Therefore,  the  proposed 
change  does  net  create  the  possibihty  for  a 
new  or  different  kind  of  accident  from  any 
accident  previously  analyzed 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety 

The  previous  analyses  of  the  RWE  event 
included  the  assumption  thai  one  of  the  two 
RBM  channels  was  :n  bypass  TV. As  re- 
analysis  does  not  assume  thai  a  RBM  chjinnei 
IS  bypassed  The  setpoint  analysis  and  RbM 
subsystem  limiting  condition  for  operation 
associated  witb  the  proposed  TS  change 
lakes  credit  for  this  assumption.  This 
assumption  is  valid,  since  (he  proposed 
technical  specification  change  will  require 
that  both  RBM  channels  be  operable  prior  to 
control  rod  wiihdrawal  when  thermal  limits 
are  approirhed  (i  e.  jrore  maximum  frartion 
of  critical  power)  CMFCP  or  irore  maximum 
fraction  of  limiting  power  density  ]  CMKIJ'D 
equal  to  or  greater  than  C  '.^5).  Sensitivity 
studies  have  shown  that  .''•  percent  thermal 
margin  is  adequate  to  accfviil  for  the  effect 
of  an  inoperable  RBM  ch.jn.T-i  on  the  limiting 
RWE  In  addition,  the  noTrir.il  trip  setpoint 
for  the  RBM  upscale  trip  wiil  provide  a'  least 
a  90  percent  probability  that  the  Technical 
Specification  allowable  value  will  not  be 
exceeded  (The  actual  (naminnli  RBM  upscale 
trip  se«point  is  set  2  percent  below  the 
Technical  Specification  allowable  tnp 
setpoint.  This  provides  at  least  a  90  percent 
probability  that  if  the  trip  setpoint  was  testeJ 
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m  (h   js  found  i.onditKin.  ;l  would  n.i't  e<cf-pd 
the  Ti'thnica!  Sf.e'  ification  allowabi** 
se'po'.nt  I  I)  IS  l*ier»;foTe  'x>ncliidec!  *.ftat  ilie 
prop<'.Sfd  change  does  no:  ;nvoive  a 
sigiiificanl  redurtion  in  th^;  mangin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  bdi»ed  en  this 
review,  it  appears  that  the  three 
standards  of  10  Cl'R  50.92|c|  are 
satisfied.  Therefore,  the  NRC  staff 
prof'0!i<>s  io  'li'tprminc  that  the 
amernimenl  req'j»»?f  involves  no 
significant  h  iz.trd?  consideration. 

Loco.'  Public.  DvcuTient  Room 
locution:  .Athens  Public  Librar>',  South 
Street.  .Athens.  Alabama  35611 

Atturp").'  for  licensee.  General 
Counsfl.  iernes.-see  Voii.-v  Authon'y. 
400  West  Summit  HtU  Drive.  ET  llll. 
Knoxville,  Tennessee  37902 

NRC  Prt)iect  Director.  Frederick  J. 
H.bdcn 

Toledo  Edis'v.  C^'mpan>,  Center.or 
Sti  ic«  Coi."iiarv,  and  Tt»«  Clfvpiand 
tle(  trie  lUuiTiinafins  Company  DrxiiH 
Nio  50-346,  Dav»«-8e8»e  Nuclear  Power 
Station.  I'nit  No.  1.  OTlawa  Counfy. 
Ohio 

Date  of  amendment  request:  October 
29. 1<«2 

DcicnpUon  of  omendwent  requf^L 
The  proposed  amendment  would  revise 
Technical  Specificatjon  (TS)  5  31,  "Fuel 
Assemblies."  to  be  more  consistent  with 
the  model  TS  v;ortJrng  included  in 
Suppiempn?  1  to  Generic  Letter  90-02, 
■'Al'ernative  Requirements  for  FutI 
Assemblies  in  the  Design  Features 
Section  of  Tet.hnical  Specifications, ' 
d.it»-d  July  31. 1992.  Specihcaliy.  the 
proposed  amendment  wouid  delete 
refpipnces  to  a  "nominal  nctive  f^el 
lens^h  of  144  inches. ..a  n.-jximum  total 
weight  of  2.'J00  grams  tiranium"  and  "« 
maximum  ennchment  of  3.8  weight 
percent  V  235  '  The  proposed 
a.^ptwiment  wcuUI  alao  change  the  lerm 
"Zircaloy  clad'"  to  "zirconiura  alloy 
clad,"  allow  the  use  of  zirconium  alloy 
rods  in  addition  to  stoinless  steel  filler 
rods,  and  add  a  provision  for  the  u»e  of 
a  limited  number  of  lead  test 
assemblies. 

Dcsis  for p'vpcued  no  signiffcont 
hazards  ccrsidpration  determination: 
As  requi.-ed  by  10  CFR  5051(a].  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  "iKi^.firant  hazards 
consideration,  wnich  is  presented 
below: 

Tiitedo  Rdi9T;Ti  b-iC  rvviewid  the  proposed 
thanjie  a.'^d  df-Trnvn*^  thai  a  »ij5Q;fta-an! 
hazards  'cnsid."raticn  does  iwt  pxi»t  b«cau»« 
operdtion  of  'ne  Ija vis  Hesse  Nuclear  Ptjwcr 
Station,  l'n:t  1  m  accordanc*  witn  thi« 
ctiarae  woui  j- 

Id  \rt  ir»v  )tve  a  stgrrficant  increase  m  the 
proDabilitv  of  an  accident  prmou»iy 
fvaluated  because  the  proteabjhty  of  any 


ar(  ident  whicK  is  presently  e\aluafpd  is  not 
b.ist'd  (in  the  fjel  nssembty''*  a(  live  funl 
leri^t.h  ur.»nmm  loading,  and  pnnchment  The 
u.'t''  of  Ipad  test  rtsnemhlies  in  lontimitinj? 
core  region*  .ind/ ?r  the  u9t»  of  z-lrconrjm 
aMovs  o'herthan  /iT-ilrrv  would  be  suhipcl  to 
a  4.ifety  rp^■tPw;>v.^luHtlr:n  in  arcnrdance 
with  |10  CFR  .SOM^I  No  accident  inih.i'crs  or 
assumptions  are  afffcted  by  the  propas^'d 
chans»"!. 

Jh  .Sf.!  invuivR  a  St>;nificant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  becausp  th^  cutr's  pcrfcniwncR 
and  the  accidpnt  response  of  fuel  assemblies, 
as  affectpd  by  their  acfive  length,  tiraniura 
loading,  and  ennchment,  will  be  evaluated 
with  the  cycle- specific  r^-kiad  .-.nalyses  to 
verify  that  they  are  bounded  by  existinj? 
accidunt  aiwlyses  The  enni  Ii.ti'Ti;  limit  fur 
storage  uf  fuel  will  t>e  establisni-u  jsing  NTRC 
approved  rcdea  and  will  L>e  implemented  by 
TS  3.9.13  This  w.I!  ...ssure  f.el  storage 
accident  consequences  are  net  affectci.  The 
use  of  lead  test  assemblies  in  nun  hmiiir.g 
core  regions  and/rir  the  ust.'  'if  rircu.Tium 
alloys  oLher  than  zu-calcy  w(j;>id  be  subject  to 
a  safety  review/evaiiia'icn  in  a(i.i>rdance 
with  [10  CFR  50.59|.  These  controis.  assure 
that  there  is  no  effect  on  Lhe  radiological 
consequences  of  previously  evaluated 
accidents. 

2a.  Not  create  the  possibiiity  of  a  new  lund 
of  accident  from  any  arxident  prciviousiy 
evaluated.  Restrictions  'jn  a'.fvt:-  fuel  le.-igths, 
total  uranium  loading,  and  ruaximum 
enrichment  are  un  piemen  led  in  al.^er  TSo 
and/or  are  determined  us  ng  NRC  appniv»^d 
rr>pthodoloR)es.  Appropriate  controls  will  not 
be  eliminated.  The  use  of  lead  test 
assemblies  in  non-limiting  core  regions  and/ 
or  the  use  of  zirconium  alloys  other  than 
zircdloy  would  be  subject  to  a  lafety  revipw,/ 
evaluation  in  accordance  wofh  (10  Cl'V.  .tO.S<»1 
None  of  the  parameters  affected  ore  a<  i.ideif 
Initiators,  thereiore,  no  new  accident 
initiators  are  inlroducwJ  i.y  ir.e  prr  p<jst,d 
changes. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident  piTeviously 
evaluated.  RestriotioiiS  on  active  fuel  le.Tgths, 
total  uranium  loading,  and  .maximum 
enrichment,  are  implemented  in  other  TSs 
and/or  are  defemined  throiig.h  N'RC 
approved  methcdokigy  Apprvpriate  rontrtils 
will  not  be  eliminated  'i>.e  use  of  itad  test 
ansemhlies  in  non  limiting  core  regions  and/ 
or  the  use  of  zirconium  alloys  other  th-^n 
zirca'toy  wouid  be  subject  to  a  s.ifeiv  rpvi,>w/ 
evaluation  in  accordanre  with  MO  CFR  y).W]. 
None  of  the  parameters  affectp<l  are  amde.il 
initiators,  therefore,  no  different  accident 
initiators  are  introduced  tiy  the  profosed 
changes. 

3.  Not  invi>lve  a  significant  reduction  in  a 
marvin  of  safety  l>efause  vana'ions  ,n  arrive 
fuel  tenyl.*!.  total  urHniam  loridins.  inJ  fiiel 
enrii  nin^Tit  wll  s':!i  be  restricted  by  other 
TSs  find/  >r  arvalyreil  witii  NRC  approved 
methodoiifgi*'*    Ide  use  of  lead  tpst 
assf  Tiiblies  iii  ru>o  iimiUng  core  regions  and/ 
or  She  use  of  zirconium  alloys  other  than 
zircaloy  would  t>e  sub)ef  t  to  a  safety  review/ 
evdiuanon  in  accordance  w.tti  [10  CFR  50.591. 
These  cflntmls  will  ensufe  that  no  changes 
are  rrirtde  whfch  will  signifksntiv  reduce 
margins  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  enafysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  defermire  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  28m  Bancroft 
Avenue,  Toledo,  Ohio  43606,  Potts  and 
TmwbridRe.  2300  N  Street,  N.W., 
Washington,  DC  20037 

ATiC  Project  Director  John  N.  Hannon 

TTJ  Electric  Company,  Docket  No.  510- 
445.  Comanche  Peak  Steam  Electric 
Station,  Unit  1.  Somervell  County,  Texas 

Date  of  cmendment  request  April  28, 
iq«)l,  as  supplemented  by  letters  dated 
May  4,  lfW2  and  October  15, 1992. 

Brihf  description  of  amendment:  A 
prrtiun  of  this  amendment  n:quest  was 
previously  published  in  the  Federal 
Register  on  July  22. 1992  (57  PR  32577). 
The  October  15. 1992.  supplemenUl 
lettpr  contained  the  licensee's  no 
s.gn.f'cap*  hazarJh  consideration 
dfternitnaiicn  for  the  administrative 
changes  that  were  included  in  the  April 
26, 1931,  cimer.dnient  request.  The 
propesf  J  administrative  chang-.'s  would; 
(1)  revise  Action  Statement  13  of 
Technic  a!  Specification  fTS)  n.3.1  and 
Actions  19.  22,  and  26  of  TS  3.3_2  to 
dliow  6  hours  to  restore  an  inoptroble 
channel  of  the  engineered  salety 
ffa'ur^s  actuation  fjvs'.em  (ESi  .-XS)  to 
operable  sta'us  befare  enterirM^  the 
shutdown  art>on  3t.iterr>ent  ('he  charge 
would  break  the  12-hour  shutdown  time 
rixi'Jtrfment  into  6  hours  to  restore  or  be 
in  at  least  Hot  Standby  within  the  next  6 
hours  1:  (2)  update  the  BASES  reference 
to  mcluik  the  latest  SclRd;  (3)  rrtnumber 
acli^m  statements.  (41  replace  ihe 
reference  to  ST.\RTliP  and/or  POWER 
OPFJ^ATION  with  the  broader  term 
"Operanon  '  in  Actions  17  f>nd23;  and  (5) 
deic'te  a  note  which  states  that  the 
ESFAS  requirements  are  more 
restrictive. 

Boiis  for  proposed  no  stjinifiuant 
hn.'cjrds  considt^rotion  determinoliorv 
As  required  by  10  CFR  50.81(a).  the 
licensee  has  provided  its  analysis  of  the 
isijp  of  no  signifir^nt  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequeiKes  of  a 
previously  evaluated  acciden' 

Implementation  of  the  first  cf»ange 
will  not  affect  the  safety  analysis 
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because  the  total  time  to  adiieve 
shutdown  will  not  exceed  the  previously 
analyzed  period  of  12  hours.  iTie  new 
wording  for  the  action  statement  is 
consistent  with  the  requirements  of 
Technical  deification  3.0.3  in  which 
the  plant,  on  entering  a  shutdown 
Limiting  Condition  for  Operation  (LCO), 
is  required  to  be  in  Hot  Standby  in  six 
hours.  The  proposed  time  Umits(6  and  6) 
will,  like  the  time  limits  in  3.03.  provide 
ample  time  for  an  orderly  shutdown 
without  excess  stress  on  the  plant.  The 
second  change  simply  lists 
correspondence  between  the  NRC  and 
the  W'estinghouse  Owners  Group.  The 
third  change  will  renumber  the  action 
statements  of  Table83.3-1  and  3J-2  to 
minimize  operator  human  error.  The 
fourth  change  proposes  to  delete 
reference  to  STARTUP  and/or 
OPERATION  and  replace  with  the 
broader  term  "Operation"  since  the  LCO 
to  which  these  actions  apply  includes 
modes  beyond  modes  1  and  2.  The 
applicable  modes  for  the  functions  using 
these  action  statements  remain 
unchanged.  The  fifth  change  deletes  a 
note  from  Table  3.3-1  which  is  no  longer 
applicable  since,  as  a  result  of  WCAP- 
10271  the  allowed  outage  time  for 
instruments  common  to  RPS  and  ESFAS 
do  not  have  differing  RPS  and  ESF 
requirements.  Therefore,  the 
administrative  changes  described  above 
do  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  change  which  allows  6  hours  to 
repair  an  inoperable  channel  does  not 
change  the  overall  time  requirement  for 
bring  in  Hot  Standby  (12  hours).  The 
chanj-cs  to  the  reference  section  of  the 
BASKS  and  the  renumbering  of  the 
actir.n  statements  are  human  factors 
considerations  and  do  not  affect  any 
equipment  or  procedures.  The  proposed 
replacement  of  STARTUP  and  POWER 
OPERATION  >vith  "operation",  and  the 
deletion  of  note  "e"  from  Table  3.3-1  are 
made  to  avoid  confusion  and  do  not 
change  operating  procedures.  Therefore, 
the  administrative  changes  described 
above  do  not  create  the  possibiHty  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 
3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  first  change  will  not  reduce  Hie 
margin  of  safety  since  the  time  to  be  in 
Hot  Standby  is  unchanged.  Rather,  this 
change  is  expected  to  improve  operator 
performance,  and  therefore  safety, 
because  it  provides  more  specific 


giiidance  on  utihzing  the  12-hour  period 
allowed  and  provides  a  stable  plant 
environment  for  locating  any  possible 
faults  in  the  inoperable  channel.  The 
change  to  add  additional  references  in 
the  BASES  section  does  not  affect  any 
plant  parameters.  Renumbering  the 
action  statements,  replacing  a  reference 
to  modes  1  and/or  2  with  the  word 
"operation",  and  deleting  a  no  longer 
applicable  note  from  Table  3.3-1  are 
administrative  changes  which  attempt  to 
reduce  human  error  and  confusion. 
Therefore,  the  administrative  changes 
described  above  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper,  P. 
O.  Box  19497,  Arlington,  Texas  76019. 

Attorney  for  licensee:  George  L 
Edgar,  Esq.,  Newman  and  Holtzinger. 
1615  L  Street.  N.W.,  Suite  1000, 
Washington.  D.C.  20am 

NRC  Project  Director  Suzanne  C. 
Black 

TU  Electric  Company,  Docket  No.  50- 
445,  Comanche  Peak  Steam  Electric 
Station.  Unit  1,  Somervell  County,  Texas 

Date  of  amendment  request-  August 
31, 1992 

Description  of  amendment  request: 
The  Comanche  Peak  Steam  Electric 
(CPSES)  Unit  1  operating  license 
includes  the  techjiical  specifications  for 
the  operation  of  Unit  1.  At  the  time  Unit 
2  receives  an  operating  license,  TU 
Electric  will  receive  technical 
specifications  that  are  applicable  to 
both  units,  i.e.,  combined  technical 
specifications.  To  implement  the 
combined  technical  spect.fications  on 
Unit  1,  the  Unit  1  license  requires  certain 
changes. 

The  proposed  amendment  would 
revise  Sections  3/4.7.4  and  their 
asfjocialed  Bases  to  improve  the  overall 
availabihty  of  the  station  service  water 
system  (SSWS).  The  proposed  changes 
are  consistent  with  the  draft  technical 
specification  regarding  the  service  water 
system  contained  in  Generic  Letter  91- 
13,  "Request  for  Information  Related  to 
the  Resolution  of  Generic  Issue  130." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50J2(c).  The 
NRC  stafTs  review  is  presented  below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probabiHty  or 


consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  is  related  to  the 
potential  loss  of  essential  service  water 
event.  This  event  has  not  been 
evaluated  previously  as  part  of  the 
licensing  or  design  basis  for  CPSES  for 
Unit  1.  As  a  result  of  this  change,  the 
availability  of  SSWS  is  increased  and 
the  probability  of  core  damage 
decreased.  Thus,  the  probability  a.-^d 
consequences  of  accidents  are  not 
increased.  Closure  of  the  proper  cross- 
connect  valves  ensures  operalicn  cf  the 
SSWS  as  designed. 

2.  Does  the  proposed  change  crta'e 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evalua'.ed? 

The  loss  of  esoential  service  water 
event  is  not  created  by  this  proposed 
change  because  the  train  and  unit 
separation  are  required  to  be 
maintained  at  all  times  except  when 
fiushing  the  cross-connects  is  pf;rformed 
in  accordance  with  technical 
specifications  and  procedures.  The 
cross-connects  will  be  flushed  prior  to 
declaring  them  OPERABLE.  The  cross- 
connects  are  free  of  coatings  or  any 
other  type  of  material  which  could  sf'^oct 
heat  exchanger  performance.  Therefore, 
the  SSWS  continues  to  operate  as 
designed  and  no  new  or  different  kind  of 
accidents  ere  created. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  the  margi.n  of 
safety? 

The  station  service  water  system 
cross-connect  between  the  two  units 
consists  of  appropriate  piping  and  cross- 
connect  valves  connecting  lt\e  dischargi3 
cf  the  SSWS  pumps  c!  the  two  uni's.  Ry 
aligning  the  cross-connect  fiow  path, 
additional  redundant  cooling  capacity 
foim  one  unit  is  available  to  the  btcjt;.  n 
service  water  system  of  the  other  unit. 
The  availbbility  of  ^SWS  How  f'om  the 
ether  unit  provides  additional  rr.arjjin  by 
providing  a  backup  source  of  SSWS  in 
tpe  pvc^t  cf  a  loss  of  essentia!  service 
water  in  one  unit. 

Baaed  on  this  review,  it  appears  that 
the  three  sta.ndards  of  10  CFR  50  32(r) 
are  satisfied.  Therefoie.  the  NRC  staff 
proposes  to  detennine  that  tha 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  701  South  Cocpe'-,  P. 
O.  Box  19497,  Arlington.  Texas  76019 

Attorney  for  licensee:  George  L 
Edgar,  Esq.,  Newman  and  Holtzinser. 
1615  L  Street,  N.W.,  Suite  1000. 
Washington,  DC.  20036 
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NRC  Project  Director  Suzanne  C. 
Black 

TU  Electric  Company,  Docket  No.  50- 
445.  Comanche  Peak  Steam  Electric 
Station.  Unit  1.  Somervell  County,  Texas 

Date  of  amendment  request  August 
31. 1992 

Description  of  amendment  request 
The  Ccmanche  Peak  Steam  Electric 
Station  (CPSES)  Unit  1  operating  license 
includes  the  technical  specifications  for 
the  operation  of  Unit  1  At  the  time  Unit 
2  receives  an  operating  license.  TU 
Electric  will  receive  technical 
specifications  that  are  applicable  to 
both  units.  I.e..  combined  technical 
specifications.  To  implement  the 
combined  technical  specifications  on 
Unit  1.  the  Unit  1  license  requires  certain 
administrative  and  editorial  changes. 
The  proposed  amendment  includes 
editorial  changes,  clanfications.  and 
additions  necessary  to  make  the  Unit  1 
Technical  Specifications  applicable  to 
both  Units  1  and  2.  In  general,  the 
changes  add  Unit  2  specific 
requirements  (e.g.,  Unit  2  SHUTDOWN 
MARGIN,  component  identification 
numbers,  and  Reactor  Trip  and 
Engineered  Safety  Feature  setpoints 
which  differ  from  Unit  1)  and  provides 
clarification  regarding  unit  applicability 
(i  e  ,  whether  an  ACTION  requirement 
affects  one  unit  or  both)  The 
amendment  would  also  change  certain 
tables,  sections,  and  associated  bases  to 
delete  the  unit  designator  from  valve 
identification  numbers  (TU  Electric  has 
attempted  to  maintain  valve 
identification  numbers  identical 
between  the  two  units  with  the 
exception  of  the  unit  designator.) 

The  amendment  would  revise  the 
footnote  of  Tables  3.3-1  and  4  3-1 
regarding  the  Boron  Dilution  Mitigation 
System,  to  allow  a  six-month  evaluation 
period  following  Unit  2  initial  criticality. 
The  only  change  which  would  directly 
affect  Unit  1  would  be  thej-emoval  of  a 
reference  to  Section  IWV-3427(b)  of 
Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  (the  Code) 
contained  in  Section  4  4.5.2.2.  The  1989 
Edition  of  the  Code,  which  was  used  to 
develop  the  Unit  1  and  2  Inservice 
Testing  Plan,  no  longer  contains  Section 
IWV-3427(b). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c}.  The 
NRC  staffs  review  is  presented  below 
1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  involve  the 
addition  of  those  requirements 
necessary  to  make  the  CPSES  Unit  1 
Technical  Specifications  applicable  to 
CPSES  Units  1  and  2.  The  changes  are 
prim.anly  focused  on  the  additional 
requirements  for  CPSES  Unit  2.  The 
adoption  of  the  1989  Edition  of  Section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  (the  Code)  provides  the 
equivalent  level  of  assurance  of 
operability  as  previous  approved 
editions  and  addenda.  Therefore,  the 
proposed  changes  do  not  increase  the 
probability  or  consequence  of  any 
previously  evaluated  accident  for  Unit  1. 

2  Do  the  proposed  changes  create  the 
possibility  of  a  new  <  r  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  adoption  of  the  1989  Edition  of 
the  Code  provides  an  equivalent  level  of 
assurance  of  operability  as  previous 
editions  and  addenda.  The  remaining 
changes  support  operation  of  Unit  2  and 
have  no  impact  on  the  tjTpes  of  accidents 
tl;at  could  occur  on  Unit  1.  Therefore, 
this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  for  CPSES  Unit  1. 

3  Do  the  proposed  changes  involve  a 
significant  reduction  in  the  margin  of 
Sdfety? 

The  adoption  of  the  1989  Edition  of 
the  Code  provides  an  equivalent  level  of 
assurance  of  operability  as  previous 
editions  and  addenda.  The  remaining 
changes  include  Unit  2  information  and 
thus  have  no  impact  on  the  margin  of 
safety  which  exists  in  the  CPSES  Unit  1 
Technical  Specifications.  Therefore, 
there  is  no  significant  reduction  in  the 
margin  of  safety. 

Based  on  tbis  review,  it  appears  that 
the  three  stdiut..rds  oflO  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amiendment  request  involves  no 
significant  hazards  consideration. 

Lical  Public  Document  Room 
location  University  of  Texas  at 
Arlington  Library,  Government 
Publications 'Maps,  701  South  Cooper.  P 
O  Box  19497,  Arlington,  Texas  76019 

Attorney  for  licensee.  George  L. 
Edgar,  Esq.,  Newman  and  Holtzinger, 
1615  L  Street,  N.W..  Suite  1000, 
Washington,  DC.  20036 

I\'RC  Project  Director.  Suzanne  C. 
Black 

TU  Electric  Company.  Docket  No.  50- 
445.  Comanche  Peak  Steam  Electric 
Station.  Unit  1.  Somervell  County.  Texas 

Date  of  amendment  request:  August 
31. 1992 


Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Sections  3/4.6.1.2  and  their  associated 
Bases  to  eliminate  the  option  of 
performing  a  containment  integrated 
leak  rate  test  (ILRT)  at  a  pressure  less 
than  the  peak  accident  pressure  stated 
in  the  Unit  1  Technical  Specifications. 
The  intent  of  conducting  a  reduced 
pressure  test  was  to  allow  for 
development  of  a  correlation  between 
reduced  pressure  and  peak  pressure 
leak  rates. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  eliminates  the 
option  of  performing  a  reduced  pressure 
ILRT.  Industry  experience  to  date  does 
not  support  a  clear  correlation  between 
reduced  pressure  and  peak  pressure 
leak  rates.  Therefore,  the  proposed 
change  will  require  that  the  periodic 
ILRTs  that  must  be  performed  in 
accordance  with  10  CFR  50  Appendix  1 
will  be  conducted  at  peak  pressure. 
Since  testing  at  peak  pressure  provides 
the  most  accurate  leak  rate  information, 
elimination  of  the  reduced  pressure 
ILRT  does  not  result  in  an  increase  in 
the  probability  or  consequences  of  an 
accident. 

2.  Does  the  proposed  change  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated? 

This  change  eliminates  the  option  to 
perform  periodic  ILRTs  at  reduced 
pressure  as  permitted  by  10  CFR  50 
Appendix  J.  Since  testing  at  peak 
pressure  provides  the  most  accurate 
leak  rate  information,  elimination  of  the 
reduced  pressure  ILRT  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  those  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  the  margin  of 
safety? 

Since  elimination  of  the  option  of 
performing  reduced  pressure  ILRT  is 
accompanied  by  a  commitment  to 
conduct  the  periodic  ILRTs  required  by 
10  CFR  50  Appendix  ]  at  peak  pressure, 
there  is  no  reduction  in  the  margin  of 
safety.  In  addition,  conducting  the 
periodic  ILRTs  at  peak  pressure  will  not 
adversely  affect  the  performance  of 


Federal  RegJeter  /  Vol.  57.  Na  228  /  Wednesday.  November  25,  1992  /  Notices 55597 


other  components  within  the  pressure 
boundary  becaose  these  components  are 
designed  to  withstand  the  pressure  that 
would  be  introduced  during  the  peak 
pressure  ILRT. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amenrlment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper,  P. 
O.  Box  19497.  Arlington,  Texas  76019 

Attorney  for  licensee:  George  L 
Edgar.  Esq.,  Newman  and  Holtzinger, 
1615  L  Street,  N.W..  Suite  1000, 
Washington,  D.C,  20036 

NRC  Project  Director  Suzanne  C. 
Black 

TU  Electric  Company,  Docket  No.  50 
445,  Comanche  Peak  Steam  Electric 
Station,  Unit  1,  SomerveD  County.  Texas 

Date  of  amendment  request  October 
29.1992 

Description  of  amendment  request- 
The  proposed  change  adds  Technical 
Specifications  3/4.7.13  and  associated 
BASES  for  the  Feedwater  Isolation 
Valve  Pressure/Temperature  Limit  to 
the  Unit  1  Technical  Specifications.  The 
change  assures  that  appropriate  valve 
temperatures  (>  90  '¥)  are  maintained 
before  and  while  these  valves  are 
pressurized  above  675  peig.  The 
pressure/temperature  limit  for  these 
valves  is  presently  administratively 
controlled  via  the  Technical 
Requirements  Manual.  In  addition,  the 
request  proposed  an  editorial  change  to 
Technical  Specification  4.4.9,  regarding 
reactor  coolant  system  structiiral 
integrity  to  add  a  footnote  which 
identifies  specific  pressure/temperature 
limitations  for  specific  components  of 
the  CPSES  Unit  1  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  Technical  Specification 
change  has  do  effect  on  the  probabibty 
or  consequences  of  any  accident 
previously  evaluated  for  CPSES  Unit  1. 
The  proposed  Limiting  Condition  for 
Operation  (LCO)  does  not  alter  any  of 


the  assumptions  used  in  the  safety 
analyses  for  CPSES  Unit  1.  The  LCO 
assures  that  the  capability  of  the 
feedwater  isolation  vaK-es  to  perform 
their  intended  function  under  normal 
and  accident  conditions  is  maintained 
by  ensuring  suitable  temperatures  are 
maintained  to  prevent  flaws  from 
propagating  in  the  valve  body. 

The  proposed  surveillance 
requirement  enhances  the  reliability  of 
the  valves  by  requiring  a  periodic 
surveillance  during  modes  of  operation 
and  other  conditions  where  valve 
integrity  could  be  challenged  by 
pressure/temperature  changes.  This 
surveillance  will  assure  all  feedwater 
isolation  valves  will  perform  their  safety 
function. 

2.  Does  the  proposed  change  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  {weviously 
evaluated? 

The  proposed  LCO,  surveillance 
requirement  and  BASES  do  not  involve 
any  hardware  changes  or  any  revisions 
in  how  the  feedwater  isolation  valves 
function.  Therefore,  no  new  failure 
modes  are  created  and  no  possibility  for 
new  or  different  kinds  of  accidents  is 
created. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  the  margin  of 
safety? 

The  proposed  change  does  not  result 
in  a  reduction  in  any  existing  margin  of 
safety.  The  pressure/temperature  limit 
for  the  feedwater  isolation  valves  is 
already  administratively  controlled  via 
the  Technical  Requirements  Manual. 
The  proposed  clmnge  merely 
incorporates  the  existing  limit  into  the 
Unit  1  Technical  Specifications. 

Based  on  this  review,  it  appears  that 
the  three  standards  oflO  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Govemirient 
Publications/Maps,  701  South  Cooper,  P. 
O.  Box  19497.  Arlington,  Texas  76019 

Attorney  for  licensee:  George  L 
Edgar,  Esq.,  Newman  and  Holtzinger. 
1615  L  Street,  N.W.,  Suite  1000, 
Washington.  D.C.  20036 

NRC  Project  Director  Suzanne  C 
Black 

Notice  Of  Issuance  Of  Amendment  To 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  Tbe  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 


complies  with  the  standards  and 
requirements  of  the  .Momic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriatp 
findings  as  required  by  the  Act  and  the 
Commission's  niles  and  rtguiations  in  10 
CFR  Chapter  I,  which  ar5  set  forih  in  the 
license  amend.iient. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operaling 
license,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Oppo'*\inity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Renter  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  ih^t  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  cf  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW., 
Washington,  D.C  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved  A  copy  of 
items  (2)  and  (3)  may  be  obtair»ed  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528.  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station.  Units  1,  2,  and  3, 
Maricopa  County.  Arizona 

Dote  of  application  for  amendments: 
August  28, 1991,  and  supplemented  by 
letter  dated  October  2, 1992. 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specifications  3.0.4.  4.0.3  and  4.0.4, 
update  the  Bases  for  Section  3.0  and  4.0, 
and  change  ACTION  requirements  of 
appropriate  Limiting  Condition  for 
Operation  (LCO)  in  accordance  with  the 
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guidance  provided  in  Generic  Letter 
(GL|  87-09. 
Date  of  issuance:  October  27, 1992 
Effective  date:  October  27. 1992 
Amendment  Nos.:  68.  54,  and  41 
Facility  Operating  License  Nos.  NPF- 
41,  NPF-51.  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  13, 1991  (56  FR 
57690)The  additional  informat'on 
contained  in  the  letter  dated  October  2, 
1992,  was  clanfjing  In  nature,  at  the 
request  of  the  \RC,  and  within  the 
scope  of  the  mitjal  notice,  and  did  not 
affect  the  NRC  staff's  proposed  no 
significant  hazards  consideration 
determination.The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  27, 1992.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road.  Phoenix.  Arizona  85004 

Caroliaa  Power  8c  Light  Company,  et  al., 
Docket  Na  50-400.  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
rhjitham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
September  a  1992 

Brief  description  of  amendment:  The 
amendment  changes  the  sum  of  the 
minimum  surveillance  flow  requirement, 
with  a  single  Charging/Safety  Injection 
pump  running  for  the  high  head  safety 
injection  system,  as  described  in  TS 
Surveillance  Requirement  4.5.2.h.l.a. 
from  -greater  than  or  equal  to  379  gpm" 
to  "greater  than  or  equal  to  348  gpm." 
[kite  of  issuance  November  10, 1992. 
Effective  date:  November  10, 1992. 
Amendment  No.:  33 
Facility  Operating  License  No.  NPF- 
63:  Amendment  revises  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register  September  30.  1992  (57  FR 
45078)The  Commissions  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated: 
November  10. 1992.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue,  Raleigh. 
North  Carolina  27605. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249,  Dresden 
Nudear  Power  Station.  Units  2  and  3. 
Grundy  County,  Illinois 

Date  of  application  for  amendments: 
August  g.  1992 
Brief  description  of  amendments: 


Miscellaneous  administrative  changes  to 
Sections  3/4.10.F  and  3/4.11  of  the 
Technical  Specifications. 

Dofe  of  issuance:  October  29, 1992 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  120  and  116 

Facility  Operating  License  Nos.  DPR- 
19  and  DPR-25.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  29,  1992  (57  FR  16171)The 
Conunission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  29, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Moms  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 
Commonwealth  Edison  Company, 
Docket  No.  50-254,  Quad  Cities  Nuclear 
Power  Station.  Unit  1.  Rock  Island 
County,  Illinois 

Date  of  application  for  amendment: 

luly  6, 1992 

Brief  description  of  amendment: 
Revision  of  Technical  Specifications  to 
reflect  a  modification  to  the  High 
Pressure  Coolant  Injection  turbine  steam 
exhaust  line.  The  amendment  adds  the 
requirements  for  new  containment 
isolation  valves  which  are  part  of  the 
modification. 
Date  of  issuance:  November  4, 1992 
Effective  date:  Immediately,  to  be 
implemented  during  12th  refueling 
outage. 
Amendment  No.:  139 
Facility  Operating  License  No.  DPR- 
29.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  August  19, 1992  (57  FR 
37563 jThe  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  4, 1992.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412.  Beaver  Valley 
Power  Station.  Unit  Nos.  1  and  2. 
Shippingport.  Pennsylvania 

Date  of  application  for  amendments: 
October  9, 1991 

Brief  description  of  amendments:  The 
amendments  revise  the  primary 
containment  air  temperature  sensor 
locations  currently  specified  in 
Surveillance  Requirement  4.6.1.5  for 
Units  1  and  2.  Specifically,  the 
amendments  designate  alternate  sensor 
locations,  change  sensor  descriptions. 


and  revise  sensor  elevation  to  reflect 
actual  in-plant  location.  In  addition,  the 
Unit  1  amendment  replaces  the  word 
"thermocouple"  with  "detector"  to  more 
accurately  describe  the  resistance 
temperature  devices  installed  in  Beaver 
Valley  Unit  1. 
Date  of  issuance:  November  3, 1992 
Effective  date:  November  3, 1992 
Amendment  Nos.:  Unit  1  - 166;  Unit  2  - 
48 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22. 1992  (57  FR 
2592)The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  3, 1992.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001.  1 1 

Entergy  Operations,  Inc.  Docket  No.  50- 
382.  Waterford  Steam  ElectricStation. 
Unit  3,  SL  Charles  Parish,  Louisiana 

Date  of  amendment  request:  October 
11. 1991,  as  supplemented  by  letters 
dated  December  18, 1991,  and  August  27. 
1992 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  changing  the  test 
frequency  of  the  engineered  safety 
features  actuation  system  initiation 
relays  from  monthly  to  quarterly. 

Date  of  issuance:  November  9, 1992 

Effective  date:  November  9, 1992 

Amendment  No.:  78 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  Lhe  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  8. 1992  (57  FR  710).  The 
additional  information  contained  in  the 
supplemental  letter  dated  August  27, 
1992,  was  clarifying  in  nature  and.  thus, 
within  the  scope  of  the  initial  notice  and 
did  not  affect  the  staffs  proposed  no 
significant  hazards  consideration 
determination.The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  9, 1992.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakefront. 
New  Orleans.  Louisiana  70122. 
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GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-2S9,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
August  24, 1992 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  delete  requirements  to 
demonstrate,  by  testing,  that  a 
redundant  emergency  core  cooling 
system/component  is  operable  when  an 
emergency  core  cooling  system/ 
component  is  removed  from  service  for 
maintenance.  In  lieu  of  testing  the 
redundant  system/component  to 
demonstrate  its  operability,  the 
Technical  Specifications  are  being 
revised  to  require  an  administrative 
check  of  plant  records  to  verify 
operability  of  the  redundant  system/ 
component. 

Date  of  issuance:  November  9, 1992 

Effective  date:  November  9, 1992 

Amendment  No.:  165 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  14. 1992  (57  FR  47139) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  9, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  IHiblications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Houston  Lighting  ft  Power  Company, 
City  Public  Service  Boftid  of  San 
Anionic,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  August 
30.  lOPt,  as  superseded  by  letter  of  June 
2, 1992. 

Brief  description  of  amendments:  The 
amendments  change  the  Appendix  A 
Technical  Specifications  by  changing 
the  action  statements  and  surveillance 
requirements  (TS  3/4.3.3.7)  to  reflect 
changes  in  the  toxic  gas  monitors  and 
numbers  of  logic  channels  for  Unit  1 . 
Unit  1  will  utilize  three  chaiuiels,  rather 
than  two,  with  corresponding  changes  in 
the  actuation  logic.  The  governing  TS  3/ 
4.3.3.7  for  Unit  2  will  remain  unchanged 
because  the  two  channel  system  is 
retained. 

Date  of  issuance:  November  5, 1992 

Effective  date:  November  5, 1992 


Amendment  Nos.:  45  and  34 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  16, 1991  andOctober  2. 
1992  (56  FR  51926  and  57  FR  45643).The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  November  5, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488 

Illinois  Power  Company  and  Soyland 
Power  Coop^ative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendments: 
October  22, 1991  and  December  23, 1991 

Description  of  amendment  request: 
This  amendment  allows  a  person  who 
holds  or  has  a  CPS  Senior  Reactor 
Operator  (SRO)  hcense  and  has  at  least 
five  years  of  nuclear  power  experience 
to  be  a  member  of  the  Independent 
Safety  Engineering  Group  (iSEG).  Also. 
a  restriction  which  would  require  at 
least  four  of  the  ISEG  members  to  hold  a 
bachelor's  degree  in  engineering  or 
related  science.  This  restriction  limits 
the  number  of  non-degreed  SROs  to  no 
more  than  one  of  the  five  required  ISEG 
members.  The  amendment  also  changes 
the  position  title,  Supervisor  -  Plant 
Operations,  to  assistant  Director  -  Plant 
Operations. 

Dote  of  issuance:  October  29. 1992 

Effective  date:  October  29, 1992 

Amendment  No.:  67 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26, 1991  (56  FR 
66921)  and  May  13. 1992  (57  FR 
20512)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety'  Evaluation  dated 
October  29, 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Dote  of  application  for  amendment- 
February  11, 1991  as  supplemented  on 
December  20, 1991. 

Brief  description  of  amendment-  This 
amendment  deletes  from  the  Maine 


Yankee  Technical  Specifications  (Table 
4.2-2),  the  inspection  requirement  for  t'ne 
low  pressure  (LP)  turbine  rotors.  The 
current  inspection  interval  (one  LP 
turbine  rotor  each  four  years)  is  based 
on  the  original  LP  turbine  rotors  being 
susceptible  to.  and  having  experienced, 
stress  corrosion  cracking.  During  the 
1988  refueling  outage,  the  original  LP 
rotors  were  replaced  with  rotors  of  a 
different  design  and  manufacturer.  The 
new  LP  rotors  have  improved  the 
reliability  of  the  LP  turbines.  Rotor 
inspections  are  performed  in 
conjunction  with  major  turbine 
overhauls  (approximately  every  50.000 
turbine  equivalent  operating  hours,  or 
6.5  to  7  calendar  years),  thus  there  is  no 
need  for  duplicative  or  supplemental 
inspections. 

Date  of  issuance:  Novembner  3, 1992 

Effective  date:  November  3, 1992 

Amendment  No.:  134 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  3, 1991  (56  FR  13665)The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  3, 1992  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367.  Wiscasset,  Maine 
04578. 

Northeast  Nuclear  Energy  Company,  el 
al..  Docket  No.  50-336,  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
August  12, 1992 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  (TS)  by  revising  the 
limiting  condition  for  operation  (LCD), 
action  statement,  and  surveillance 
requirements  (TS  3.2.3  and  4.2.3.2) 
associated  with  the  total  unrodded 
radial  peaking  factor  (F,^.  the  LCO  (TS 
3.3.3.2)  associated  with  the  incore 
neutron  flux  detectors,  and  Figure  2.2-2, 
"Local  Power  Density  -  High  Trip 
Setpoint  Part  2."  The  changes  allow 
either  full-core  or  octant-symmetric 
based  incore  detector  monitoring  system 
power  distribution  analyses  for  Cycle 
12. 

Date  of  issuance:  November  10, 1992 

Effective  date:  November  10. 1992 

Amendment  No.:  164 

Facility  Operating  License  No.  DPF- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  2, 1992  (57  FR 


55C00 
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40216)  The  Commissions  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  10. 1992.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  Stale  Technical  College. 
574  New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Omaha  Public  Power  District.  Docket 
No.  5§-28S,  Fort  Calhoun  Station.Unit 
No.  1.  WashtDftoD  County.  Nebraska 

Date  of  amendment  request:  June  5. 
1992.  as  supplemented  September  21. 
1992. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  (TS)  to  change  the 
limitations  associated  with  the 
regulating  control  element  assembly 
(CEA)  insertion  limits  during  hot 
standby  and  power  operations  for  TS 
2.10.2(4)b,  2.10.2(7),  and  2.10.2(7]c.  The 
amendment  also  modifies  TS 
2.10.2(9)b(i)  to  achieve  consistency  with 
the  Combustion  Engineering  (SE) 
Standard  Technical  Specification  as 
contained  in  NUREG-0212.  Revision  2. 
Date  of  issuance:  November  5, 1992 
Effective  date:  November  5, 1992 
Amendment  A'o..'  14B 
Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the 
TechnicalSpecifications. 

Date  of  initial  notice  ir  Federal 
Register  September  16.  1992  (.57  FR 
42775).  The  additional  information 
contained  in  the  supplemental  letter 
dated  September  21,  1992.  was  clarifying 
in  nature  and,  thus,  within  the  scope  of 
the  initial  notice  and  did  not  affect  the 
stafTs  proposed  no  signficant  hazards 
consideration  determination.The  ♦ 

Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  5. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

L,H'al  Public  Docvmert  Room 
locatfon:  W.  Dale  Clark  Librarv.  215 
Soaih  15th  Street,  Omaha.  Nebraska 
ft8TJ-fr£1751.bwT 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station.  Units  1  and  2, 
Montgomery  County.  Pennsylvania 

Dnte  of  application  for  amendments: 
.\ug\;stll,  1992 

B-af  df^scription  cf  amendments:  The 
amtT.Jment  makes  chii."ges  to  the 
Technical  Specificatums  to  clarify  the 
Surve.llance  Rf  (;uirement  for  the 
Supp'"ession  Pool  Cooling  mode  cf 
rpcr  iMon  of  the  Residual  Heat  Remuval 
S',  stfm. 


Date  of  issuance:  November  5,  1992 

Effective  date:  November  5, 
1992Aniendment  Nos.  57  and  23 

Facilitv  Operating  License  .\'us.  NPF- 
39  and  NPF-85.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  September  2,  1992  {57  FR 
40218)A  temporary  waiver  of 
compliance  was  issued  for  Unit  2  by 
letter  dated  October  5.  1992.  to  be  in 
effect  until  the  amendments  are 
issued  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  5, 1992.  No  significant 
hazards  consideration  comments 
received;  No 

LocaJ  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown.  Pennsylvania 
19464. 

Public  Service  Electric  &  Gas  Company. 
Dockat  Nos.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County.  New  Jersey 

Date  of  application  for  amendments: 
July  8, 1992  and  supplemented  by  letters 
dated  September  1. 1992.  and  October  6, 
1992 

Bnef  description  of  amendments: 
These  amendments  replace  technical 
spec  ification  requirements  that  were 
superseded  when  10  CFR  Part  55  was 
revised. 

Date  of  issuance:  November  9.  1992 

Effective  date:  As  of  its  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  the  date  of 
issuanceAmendment  Nos.  136  and  115 

Facility  Operating  License  .\'os.  DPR- 
70  and  DPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register:  September  30.  1992  (57  FR 
45087)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  9, 1992.  No  significant 
hazards  consideration  rcjmments 
received:  N  ) 

LocaJ  Public  Documint  Roam 
location.  Salem  Free  l^hlic  Ijbran,',  112 
West  Broadway,  Salem.  .New  Jersey 

nwrg 

Southern  California  Edison  Company,  el 
al..  Docket  No.  50-206.  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1, 
San  Diego  County.  California 

Du:i'  of  application  for  amendment: 
September  16,  1992 

Bne^ description  uf  a-vendrn>-rt:  The 
am.endment  exempts  Southern 
California  Edi.son  from  having  lo 
perform  Hut  Safety  ln|ection  System 
Surveillance  Tests  in  accordance  with 
Technical  Specification  4  2.1.1.A  during 


the  planned  final  and  permanent 
shutdown  of  San  Onofre,  Unit  1. 

Date  of  issuance:  November  3, 1992 

Effective  date:  November  3, 1992 

Amendment  No.:  151 

Facility  Operating  License  No.  DPR- 
13:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  30, 1992(57  FR 
45088)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  3, 1992.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
California.  P.  O.  Box  19557.  Irvine. 
California  92713 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
August  21. 1992 

Brief  description  of  amendments:  The 
amendments  address  provisions  for 
changes  in  the  operating  modes  with  the 
control  room  indication  of  ice  bed 
temperatures  inoperabie  and  changes  in 
the  operating  modes  when  the  control 
room  emergency  ventilation  system  is 
inoperable. 

Date  of  issuance:  November  6. 1992 

Effective  date:  November  6, 1992 

Amendment  Nos.:  164  -  Unit  1;  154  - 
Unit  2 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  speafications. 

Date  of  initial  notice  in  Federal 
Register  September  30, 1992  (57  FR 
45090)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  6, 1992JSio  significant  hazards 
consideration  comments  received:  None 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.llOl  Broad  Street,  Chattanooga, 
Tennessee  37402 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear  Power 
Plant.  Unit  No.  1.  Lake  County,  Ohio 

Date  of  application  for  amendment: 
|une  19, 1992.  as  supplemented 
September  24, 1992 

Brief  description  of  amf-ndment:  Tlie 
amendment  revised  the  TSs  by  removing 
the  com.ponent  lists  from  Sections  3.6.4 
and  3.8.4.1  in  accordance  with  the 
guidelines  set  forth  in  NRC  Generic 
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Letter  91-08,  "Removal  of  Component 
Lists  from  Technical  Specifications." 

Date  of  issuance:  October  29, 1992 

Effective  date:  October  29. 1992 

Amendment  No.  44 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Dale  of  initial  notice  in  Federal 
Register  August  19. 1992  (57  PR  37560) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  28, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street,  Perry.  Ohio  44081 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
CountjP,  Wisconsin 

Date  of  application  for  amendments: 
September  10, 1992 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  Section  15.4.6,  "Emergency 
Power  System  Periodic  Tests." 
Specification  A.3  requires  that  each 
diesel  generator  be  given  an  inspection, 
at  least  annually.  For  the  current 
inspection  only,  this  amendment 
authorized  18-month  interval  since  the 
last  inspection  of  diesel  generator  G02. 
Date  of  issuance:  November  3, 1992 
Effective  date:  November  3. 1992 
Amendment  Nos.:  135  and  139 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  30. 1992  (57  FR 
45091  )The  Conmiission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  3. 1992.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street.  Two  Rivers, 
Wisconsin. 

Yankee  Atomic  Electric  Company, 
Docket  No.  504)29,  Yankee  Nuclear 
PowerStation,  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment: 
August  27, 1992 

Brief  description  of  amendment: 
Permits  the  licensee  to  move  the 
Radiological  Technical  Specifications 
(TS)  from  the  Facility  TS  to  the  Offsite 
Dose  Calculation  Manual  or  the  Process 
Control  Program.  In  addition, 
programmatic  controls  will  be  added  to 
the  Administrative  Controls  section  of 


the  TS  in  order  to  implement  these 
changes. 

Date  of  issuance:  November  5, 1992 

Effective  date:  November  5, 1992 

Amendment  No.:  146Possession  Only 
License  No.  DPR-3:  Amendment  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  16, 1992.  (57  FR 
42780).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  5, 1992.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission 

Jack  W.  Roe, 

Director,  Division  of  Reactor  Projects  -  III/ 
IV/V,  Office  of  Nuclear  Reactor  Regulation 
[Doc.  92-28456  Filed  11-24-92;  8:45  am] 

WtUNG  COOE  7S9(M)1.f 


Draft  Regulatory  Guides  and  Standard 
Review  Plan;  Issuance,  AvallatjHity 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  drafts  of 
five  regulatory  guides  for  its  Regulatory 
Guide  Series  and  a  related  section  of  the 
standard  review  plan  (SRP).  The 
Regulatory  Guide  Series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

"These  draft  regulatory  guides  are 
being  developed  to  provide  guidance  on 
meeting  proposed  regulations  that  deal 
with  nuclear  power  reactor  siting, 
including  geologic,  seismic,  and 
earthquake  engineering  considerations 
for  future  nuclear  power  plants.  These 
proposed  regulations  include 
amendments  to  10  CFR  Part  100, 
"Reactor  Site  Criteria,"  and  10  CFR  Part 
50,  "Domestic  Licensing  of  Production 
and  Utilization  Facilities";  a  proposed 
new  appendix  to  10  CFR  Part  50, 
Appendix  S,  "Earthquake  Engineering 
Criteria  for  Nuclear  Power  Plants";  and 
a  proposed  new  appendix  to  10  CFR  Part 
100,  Appendix  B.  "Criteria  for  the 
Seismic  and  Geologic  Siting  of  Nuclear 
Power  Plants  on  or  after  [Effective  Date 
of  this  Regulation]"  (see  57  FR  47802). 

Draft  Regulatory  Guide  DG-1015, 
"Identification  and  Characterization  of 


Seismic  Sources,  Deterministic  Source 
Earthquakes,  and  Ground  Motion,"  is 
being  developed  to  provide  guidance 
acceptable  to  the  NRC  staff  on 
procedures  to  identify  and  characterize 
seismic  sources,  to  determine 
deterministic  source  earthquakes  and 
controlling  earthquakes,  and  to  compare 
the  seismic  hazard  level  to  that  at 
operating  plants. 

Draft  Regulatory  Guide  DG-1016,  the 
second  Proposed  Revision  2  to 
Regulatory  Guide  1.12,  "Nuclear  Power 
Plant  Instrumentation  for  Earthquakes," 
is  being  developed  to  describe  seismic 
instrumentation  acceptable  to  the  NRC 
staff. 

Draft  Regulatory  Guide  DG-1017, 
"Pre-Earthquake  Planning  and 
Immediate  Nuclear  Power  Plant 
Operator  Postearthquake  Actions,"  is 
being  developed  to  provide  guidance 
acceptable  to  the  NRC  staff  for  a  timely 
evaluation  after  an  earthquake  of  the 
recorded  instrumentation  data  and  for 
determining  whether  plant  shutdown 
would  be  required. 

Draft  Regulatory  Guide  DG-1018. 
"Restart  of  a  Nuclear  Power  Plant  Shut 
Down  by  a  Seismic  Event"  is  being 
developed  to  provide  guidance 
acceptable  to  the  NRC  staff  for 
performing  inspections  and  tests  of 
nuclear  power  plant  equipment  and 
structures  prior  to  restart  of  a  plant  that 
has  been  shut  down  by  a  seismic  event. 
Draft  Regulatory  Guide  E>G-4003,  the 
Proposed  Revision  2  to  Regulatory 
Guide  4.7,  "General  Site  Suitability 
Criteria  for  Nuclear  Power  Stations,"  is 
being  developed  to  provide  guidance  on 
the  major  site  characteristics  related  to 
public  health  and  safety  and 
environmental  issues  that  the  NRC  stuff 
considers  in  determining  the  suitability 
of  sites  for  l:ght-water-cooled  nuclear 
power  stations. 

The  draft  standard  review  plan 
section  is  section  2.5.2,  "Vibrator,' 
Ground  Motion."  The  draft  describes 
procedures  for  assessing  the  ground 
motion  potential  of  seismic  sources  a!  a 
nuclear  power  plant  site  and  for 
assessing  the  adequacy  of  the  safe 
shutdown  earthquake. 

These  draff  guides  and  the  draft  SRP 
section  are  being  issued  to  involve  the 
public  in  the  early  stages  of  the 
development  of  regulatory  positions  in 
these  areas.  They  have  not  received 
complete  staff  review  and  do  not 
represent  official  NRC  staff  positions. 
Public  comments  are  being  solicited 
on  the  guides  and  SRP  section,  and 
comments  should  be  accompanied  by 
supporting  data.  Comments  on  the  draft 
guides  and  SRP  section  may  be 
combined  and  integrated  with  comments 
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on  the  proposed  regulations.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC.  Comments  will  be  m.ost  helpful  if 
received  by  March  24.  1993. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  and  SRPs  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington.  DC. 
Requests  for  single  copies  of  draft 
guides  (which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
libl  for  single  copies  of  future  draft 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention.  Distribution  and 
Mail  Services  Section.  Telephone 
requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copynghted. 
and  Commission  approval  is  not 
required  to  reproduce  them. 

Dated  at  RocVville,  Maryland.  th;s  6!h  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission 
Lawrence  C.  Shao, 

Director.  Division  of  Engineering,  Office  of 
Surleor  Regulatory  Research. 
Warren  Minners. 

Director.  Division  cfSc^p'y  Issue  Resolution, 
O^ice  o^Suclecr  Regulatory  Research. 
[PR  Doc.  92-28641  Filed  ll-:4-92;  8.45  am] 

BILUNG  COOC  7S90-01-M 


New  Standard  Technical 
Specifications  (Revision  O); 
AvaitabHity 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTKM:  Notice  of  availability. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  previously  noticed 
the  availability  of  five  sets  of  improved 
Standard  Technical  Spenfications  (STS) 
that  were  issued  for  proof  and  review  in 
(uly  31.  1992  [57  FR  339"9l  Subsequently 
the  NRC  revised  the  improved  STS  to 
incorporate  additional  comments. 
received  from  the  Nuclear  Steam  Supply 
System  (NSSS)  owners  groups,  and 
editorial  corrections.  The  NRC  issued 
improved  STS,  Revision  O  for 


implementation  by  the  volunteering 
lead-plant  licensees  and  placed  copies 
in  the  NRC  public  document  room. 

The  STS  for  each  NSSS  vendor  are  as 
follows: 

NL'RFXf-1430,  'Standani  Technical 

Specifications.  BalK;fHA  and  Wilcox 

Hants" 
\L'REG-1431.  'Slandard  Technical 

Specifications.  Westinxhouse  Plants" 
M'RF.C>-1432.  "Standard  Technical 

SppciFications.  Combustion  Engineenng 

Plants" 
NUREG-1433  "Standard  Technical 

Specifications.  General  Electric  Plants. 

bwr;4" 

NUREG-1434.  "Standard  Technical 
Specifications.  General  FJectnc  Plants. 
BWR/6" 

The  NRC  staff  has  established  an 
electronic  bulletin  board  system  (BBS) 
as  a  public  service  for  anyone  who 
wishes  to  obtain  copies  of  electronic 
files  of  the  STS.  The  NRC  developed  the 
STS  with  WordPerfect,  version  5.1. 
software  and  placed  the  Revision  0  of 
the  improved  STS  on  the  BBS  in 
compressed  form  using  "ZIP"  data 
compression  software  to  reduce  the  time 
required  to  download  the  files.  The  NRC 
BBS  may  be  reached  by  telephone  at 
(301)  504-1778.  Access  to  the  BBS  is 
available  using  a  personal  computer  and 
modem  with  any  standard 
communication  software  package.  The 
BBS  operates  24  hours  a  day  at  up  to 
9600  baud  with  communication 
parameters  set  at  8  bits,  no  parity,  and  1 
stop  bit  (8-N-l).  The  system  operators 
are  Tom  Duonmg  and  Chris  Hoxie.  They 
can  be  reached  by  telephone  (voice)  at 
(301)  504-1189  and  504-3138. 
respectively,  if  assistance  is  needed. 

Copies  of  the  STS  Revision  0  are  also 
available  for  inspection  or  copying  for  a 
fee  in  the  NRC  Public  Document  Room. 
the  Gelman  Building — room  LL6  (Lower 
Level).  2120  L  Street  NW..  Washington 
DC.  205o5.  Requests  for  copies  may  be 
madf-  by  writing  to  the  NRC  Public 
Document  Room  or  by  facsimile  at 
120^1-634-3343.  or  by  telephone  (202)- 
fi34-3273.  Those  requesting  copies 
should  identify  the  STS  by  NUREG 
number  and  title  as  noted  above. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marie  Reinhart,  U  S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone  (301)  504-1185. 

Dated  at  RockviUe.  Maryland,  th'.s  19th  day 
i.if  Novemtwr  1992- 

F"r  the  Naclrar  Regulatory  Commission 
Christopher  I.  Grimes. 
Cbit'f.  Technical  Specifications  Branch, 
Division  of  Operating  Reactor  Support.  Office 
c<f  Nuclear  Reactor  Regulation. 
(re  Due  92-28639  Filed  11-24-92-.  8.45  am] 

BILLING  CODE  7«»0-01-« 


POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Postal  Service. 

action:  Notice  of  altered  system  of 

records. 


summary:  The  purpose  of  this  document 
is  to  publish  notice  of  alterations  to 
existing  system  of  records  USPS  170.010. 
Statistical  (Cost)  Systems— Workload 
Reporting  Records,  herein  renamed 
USPS  170.010.  Operations  Data 
Collection  Systems— Workload/ 
Productivity  Management  Records. 
Some  of  the  workload  reporting  systems 
that  prompted  establishment  of  USPS 
170.010  have  been  integrated  or  replaced 
with  enhanced  systems  that  provide 
management  with  additional  tools  to 
ensure  maximum  productivity 
performance  and  use  of  postal 
resources.  The  changes  to  the  system 
description  reflect  those  enhancements. 
dates:  This  proposal  will  become 
effective  without  further  notice  60  days 
from  the  date  of  this  publication 
(January  25. 1993)  unless  comments  are 
received  on  or  before  that  date  which 
result  in  a  contrary  determination. 
ADDRESSES:  Comments  may  be  mailed 
to  the  RECORDS  OFHCE.  U.S.  POSTAL 
SERVICE.  475  L'ENFANT  PLAZA  SW.. 
RM  8141.  WASHINGTON  DC  20260- 
5010.  or  delivered  to  room  8141  at  the 
above  address  between  8:15  a.m.  and 
4:45  p.m.  where  they  wiU  be  available 
for  inspection  during  those  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Betty  Sheriff  Records  Office  (202)  268- 
5158. 

SUPPLEMENTARY  INFORMATION:  Existing 
USPS  170.010  was  established  to  cover 
automated  and  manual  data  collected  to 
schedule  workloads  and  slaffms.  and  to 
track  time  spent  by  an  employee  to 
complete  a  particular  project  so  that 
management  could  determine  project 
costs  for  billing  custoniers  for  services. 
With  improved  technology  and  the 
passage  of  time,  some  systems  collecting 
that  data  have  been  replaced,  combined, 
or  expanded.  While  these  new- 
developments  have  not  significantly 
changed  the  general  character  of  USPS 
170.010,  the  categories  of  records  have 
been  expanded  to  include  additional 
employee  data  and  the  purpose  has 
been  expanded  albeit  along  the  same 
lines.  More  specifically,  the  revised 
system  collects  leave,  lunch  time,  and 
overtime  data  about  employees  as  well 
as  mail  volume,  equipment  availability, 
and  other  non-personal  data  about 
operations.  This  data  is  integrated  and 
used  for  various  production  control 
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purposes  in  addition  to  workload 
scheduling,  enabling  the  Postal  Service 
to  optimize  productivity  in  its  growing 
automated  mail  processing  environment. 
Amended  USPS  170.010  covers  various 
automated  systems  with  production 
control  capabilities  that  range  from 
tracking  an  employee's  time  on  a 
particular  project  to  providing  a 
complete  picture  of  the  workfloor  of  a 
iar^e  mail  processing  facility,  both  on  a 
real-time  and  projected  basis. 

Employee  data  within  USPS  170.010  Is 
obtained  from  ether  systems  of  records 
rr.aintampd  for  employment-related 
purposes.  The  purposes  for  which 
inforn.ation  v.as  collected  within  the 
source  records  systems  are  consistent 
ATth  uses  of  the  information  within 
USPS  170.010  as  it  pertains  to  an 
individual's  rights,  benefits,  or 
privileges.  For  example,  data  about  an 
individual's  job  skills  is  used  to  make 
work  assignments.  However,  that 
ir.formation  is  used  in  USPS  170.010  in 
conjunction  with  operational  data  (e.g., 
mail  volumes,  equipment  availability, 
e'.c.)  for  production  control  purposes 
unrelated  to  an  individual.  Having  the 
dti'a  readily  available  enables  a 
supervisor  to  spend  more  time  on  direct 
s'jponision,  thereby  increasing 
productivity. 

Use  of  the  system,  as  amended, 
should  not  result  in  an  infringement  of 
any  individual's  right  to  privacy.  As 
explained  above,  the  employee  data 
within  USPS  170.010  is  already  among 
Postal  Service  records,  was  provided 
larvrly  by  the  employee  records  subject, 
and  will  be  used  for  no  new  purposes 
other  than  production  control.  Computer 
security  controls  are  in  place  that  will 
restrirt  access  to  authorized  users. 
Consp'jjenl^y,  collection  of  the  data 
pos's  -.sj  additional  threat  to  individual 
pnv:i'_i  ii^.its. 

Pinsuani  to  5  U.S.C.  552a;p)(ll), 
intf»f'>st-?d  persons  are  invited  to  submit 
written  data,  views  or  argu.ments  on  this 
proposal.  A  report  of  the  amended 
system  has  been  sent  to  Congress  and  to 
the  Oft-ice  of  Management  and  Budget 
for  their  evaluation.  Unless  comments 
suggest  the  need  for  revisions,  it  is 
£\pected  that  the  alterations  (shown  in 
italics)  will  become  effective  as 
proposed. 

USPS  170.010 

SYSTEM  MAMC: 

Operations  Data  Collection 
Systems —  Workload /Productivity 
Management  Records,  170.010. 

SYSTEM  location: 

Various  facilities  maintaining  such 
records. 


CATioomct  or  morviouALi  covered  by  the 
tvrrEM: 

USPS  employees  and  contract 
employees. 

CATCOOWBS  OF  RECOMM  m  THE  SYSTEM: 

Records  within  this  system  may 
include  employee's  name,  Social 
Security  Number,  work  location,  pay 
location,  woric  hours,  overtime  status, 
lunch  times,  leave  information, 
telephone  number,  home  address,  Job 
skills,  seniority  number:  mail  volume, 
machine  utilization,  error  rates, 
productivity  goal  data;  project  number, 
project  name,  name  of  customer  contact, 
estimated  completion  date,  esiimated 
resources,  actual  contact,  and  general 
remarks  about  the  development  of  the 
project. 

AUTKonmr  foti  majhtemamce  Of  the 
system: 

39  U.S.C.  401,404. 

PURP08E(S): 

(1)  To  provide  management  with 
information  concerning  employee 
availability  and  work  hours,  mail 
volume  status,  productivity  rates, 
equipment  usage  and  maintenance, 
quality  control,  inventories,  and  other 
data  needed  for  scheduling  daily 
workloads  and  controlling  production. 

(2)  To  determine  and  apportion  time 
and  costs  by  project  or  operation; 

(3)  To  provide  management  with 
essential  information  on  the 
relationship  between  worklocds  cr.d 
actual  versus  planned  workhours: 

routine  uses  of  records  maintained  in 
the  system,  tncujoino  cateoories  of 
users  and  the  purposes  of  such  u3cs: 

General  routin"  use  st.i''''^ipr.'3  a,  b,  c, 
d,  e,  f,  g,  h, ;.  k,  I,  and  m  listed  in  the 
Prefatory  Statement  at  the  bcsinning  of 
the  Postal  Service's  published  system 
notices  pppiy  to  this  system. 

ROUCIES  AND  PRACTKES  FOR  STOWNQ, 
RETRtEVHta,  ACCESSINO,  RETAWHtiO,  AWD 

dtsposino  of  records  vh  the  system: 

storage: 

Printed  forms,  magnetic  tape  and 
disks. 


retricvabiuty: 

Employee  nami?,  employee  Social 
Security  Number,  project  number,  pay 
period,  project  name. 

SAFEOUAROS: 

Access  to  these  records  is  limited  to 
those  persons  whose  official  duties 


require  such  access.  Access  to 
automated  records  is  restricted  by 
authorized  access  codes.  Hc-dcopy 
records  are  maintained  within  lockable 
filing  cabinets. 

RETEtmON  AND  disposal: 

In  some  cases,  records  arc  retained 
for  one  year  and  then  automatically 
deleted  from  computer  disks;  paper  files 
are  destroyed  by  shreddi'^g.  Sou.e 
records  are  maintained  on  computer 
media  beyond  one  year  for  historical 
and  trend  analyses.  On  some  systems, 
information  is  updated  on  a  re:zl-ti.T.e 
basis. 

SYSTEM  MANAOER(S)  AND  ADDRE3S: 

Vice  President.  Engineering  Research 
end  Development,  United  Stales  Postal 
Service,  475  L'Erifant  Plaza,  Vvashington, 
DC  2026O-7300  (Real-Time  Productivity 
Management  System). 

Vice  President,  Operations  Support, 
United  States  Postal  Service,  475 
L'Enfant  Plaza,  Washington,  DC  20230- 
5400  (Decision  Suppc-t  Infcrmaficn 
System). 

Other  covered  systems — the 
department  or  facility  head  where  such 
records  are  required. 

NOnnCATION  PROCEDLIRE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  department  or  facility 
head  where  employed  at  the  tirse  cf 
reporting.  Inquiries  should  contain  full 
name.  Social  Security  .Number  and 
p.r(  ject  name  and  rumhcr  fif  ■:pulicaLie). 

PECORO  ACCESS  PF.CCErWFE: 

Requests  for  access  should  be  .rade  in 
n.-xordance  with  the  ryonfication 
Procrdure  above  and  the  l.'bro  Privacy 
Act  n  gulcticns  rego.-ding  access  to 
records  and  verification  of  identity 
contained  in  39  CTR  2GS.6. 

CONTESTINQ  RECORD  PROCEDURES; 

See  .Notification  and  Record  Acct'ss^ 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

USPS  050.020: 120.070:  employees; 
supervisors;  mail  processing  equipment 
counts. 

Stanley  F.  Mire«.  * 

Ct.iff  Counsel,  legislative. 
[FR  Doc.  92-26444  Filed  11-24-92;  8  45  atrt 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ftoiMM  No.  34-31468;  File  No.  S«-Amex- 
92-37] 

Setf-neguiatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Ctiange  by  the 
American  Stock  Exchange,  inc.. 
Relating  to  Expanding  the  Trading 
Hours  for  Options  on  the 
Biotechnology  index 

November  16.  1992 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (•Act"), 
15  U.S.C  788(b)(1).  notice  is  hereby 
given  that  on  October  9. 1992.  the 
Amencan  Stock  Exchange  ("Amex"  or 
•Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
( •Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  expand  the 
trading  hours  for  Biotechnology  Index 
options  from  9:30  a.m.  to  4:10  p.m..  to 
9:30  a.m.  to  4:15  p.m. 

The  text  of  the  proposed  amendment 
is  available  at  the  Office  of  the 
Secretary.  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basts  for.  the  Proposed  Rule 
Change 

On  September  28, 1992.  the  Exchange 
received  Commission  approval  to  trade 
options  on  the  Biotechnology  Index 
(Index").'  The  Index  is  based  entirely 


'  Sei-untiet  Excharge  Act  Release  No  31245 
(September  28. 1992) 


on  shares  of  widely  held  biotechnology 
industry  stocks  and  American 
Depositary  Receipts  which  are 
exchange-listed  or  traded  through  the 
facilities  of  the  National  Association  of 
Secunties  Dealers  Automated  Quotation 
system  and  are  reported  national  market 
system  securities.  The  Commission's 
approval  order  provided  that  current 
Amex  rules  for  the  trading  of 
standardized  options  would  apply  to  the 
trading  of  options  contracts  based  on 
the  Index,  including  the  provision  that 
trading  hours  for  the  options  would  be 
from  9:30  a.m.  to  410  p.m. 

The  Amex  intends  for  the  trading 
hours  for  the  Index  options  to 
correspond  to  the  trading  hours  of  other 
index-based  Exchange  products  (such  as 
options  on  the  Major  Market  Index  and 
on  the  Institutional  Index)  and  a  similar 
product  trading  on  the  Chicago  Board 
Options  Exchange,  Inc.  ('CBOE  "] 
(options  on  the  CBOE  Biotech  Index). 
The  Exchange,  thus,  proposes  to  extend 
the  trading  hours  for  the  options  on  the 
Index  for  an  additional  five  minutes 
until  4:15  p.m. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  the  national  market 
system 

(Bl  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

(CI  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

Ill  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or  enforcement 
of  an  existing  rule  of  the  Amex,  it  has 
become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summanly  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 


protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  Caption  above  and  should 
be  submitted  by  December  16, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-28632  Filed  11-24-92:  8:45  am] 
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[ReiesM  No.  34-31469;  International  Series 
Release  No.  491  h  Rle  No.  Sfl-Amex-92-40) 

Self-Reguiatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
American  Stocic  Exchange,  Inc., 
Relating  to  the  Listing  of  Options  on 
Country  Funds 

November  16. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  October  23, 1992.  the 
American  Stock  Exchange  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  selfregulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


•  17  CFR  20O.3O-3(a)(12)  (1992). 
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I.  SelT-Regulatory  Organisation's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  list  options  on 
Brazil  Funds.  Inc.  and  Growth  Fund  of 
Spain,  Inc.,  which  are  closed-end 
investment  companies  that  invest  in  the 
st'curities  of  Brazil  and  Spain, 
respectively  ("Country  Funds"). 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  Amex  and 
a  I  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  tlie  Purpose  of,  and 
Stahitory  Basis  for,  the  Proposed  Rule 

Chdnge 

111  its  filing  with  the  Commission,  the 
seif-regijlatory  organization  included 
stalements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
aiv  I  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
ihese  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
7  he  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Si  If-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

By  order  dated  August  29, 1991,  the 
Commission  approved  uniform 
proposals  by  the  options  exchanges  to 
revise  the  criteria  that  a  security  must 
satisfy  in  order  to  be  eligible  to  underlie 
H  standardized  individual  equity 
option.'  In  footnote  eleven  of  that  order, 
the  Commission  stated  that  the 
"Exchanges  must  file  separate  rule 
changes  pursuant  to  section  19(b)  of  the 
Ant  for  options  on  securities  other  than 
common  stock." 

The  purpose  of  the  current  proposal  is 
to  rpquest  Commission  approval  to  list 
options  on  the  following  Country  Funds: 
Brazil  Funds,  Inc.  and  Growth  Fund  of 
Spain.  Inc.  The  Country  Funds  are 
traded  on  the  New  Yoric  Stock 
Exchange,  Inc.  and  the  Amex  states  that 
i;  has  determined  that  these  funds  meet 
the  criteria  and  guidelines  relating  to 
securities  appropriate  for  options 
trading  set  forth  in  Amex  Rule  915. 

In  addition,  the  Amex  states  that  it 
has  determined  that  the  home  markets 
for  the  stocks  held  in  the  portfolios  of 
the  Country  Funds  are  located  in  a 
country  with  which  the  Commission  has 
executed  a  memorandum  of 
understanding  with  the  appropriate 


■  Sfcurities  Exchange  Act  Release  No.  29628 
lAu^usI  29.  1991).  Se  FR  43949. 


foreign  regulatory  authority.  Further,  the 
Amex  states  that  it  has  surveillance 
sharing  agreements  in  place  with  the 
Sao  Paulo  Stock  Exchange  and  the  Rio 
de  Janeiro  Stock  Exchange,  which  are 
the  exchanges  in  Brazil  on  which  the 
stocks  held  in  the  portfolios  of  the  Brazil 
Fund,  Inc.  are  traded.  The  Amex  states 
that  it  is  awaiting  execvition  of  a  similar 
agreement  from  the  Madrid  Stor.k 
Exchange,  which  is  the  exchange  in 
Madrid  on  which  the  stocks  held  in  the 
portfolios  of  the  Growth  Fund  cf  Spain, 
Inc.  are  traded. 

The  Fjcchange  bf-?ieve8  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5)  in  particular,  in  th.nt  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  fr»^  and 
open  market  and  the  national  market 
system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  L^e  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U  S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Cununission's  Public  Reference  Section, 
4.^.)  F'f'h  Street  NW..  Washinjjton,  DC. 
Copies  of  such  filing  will  also  be 
H\ailable  for  inspection  and  copying  at 
the  principal  office  of  the  ebcve- 
mentionf  d  self- regulatory  or>;aniza!rnn. 
All  submissions  should  ref»-r  to  the  file 
nv;mb«;r  in  the  caption  above  nsd  should 
be  submitted  by  December  16, 19^i2. 

For  the  Ci^tnr.iission.  \>y  ihe  Division  of 
Mr.r'net  Rejjalrftian.  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secn-lory. 

[fR  Doc.  ga-zec-io  Fiied  11-24-92;  8.45  am) 
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( Release  Ho.  34-31474;  File  Ha  SR-Ait>€«- 
92-35] 

Self-Regulatory  Orgaftlzatlons;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc., 
Relating  to  tt>e  Trading  of  Options  on 
Stock  Index  Industry  Groups 

November  17. 1992. 

IHirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  23, 1992,  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC*"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  (his  rotice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex.  pursuant  to  Rule  19b-4 
under  the  Act.  proposes  to  establish 
requirements  for  the  trading  cf  options 
on  stock  industry  group  indexes,  so  that 
index  options  meeting  those 
requirements  may  be  traded  on  the 
Exchange  without  further  Commission 
review  pur?uant  to  Rule  19b-4  of  the 
Secunties  Exchange  Act  of  1934. 

The  text  of  the  proposed  mle  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 


«  17  CFR  200.3O-31ii)n2)  (1992). 
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II.  Self-Regiilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  8pec;fied  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

,4  Self  Regulatory  On^antzation's 

Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

[\]  Purpose 

In  1983,  the  Commission  approved  the 
Exchange's  proposal  to  amend  its  rules 
to  provide  for  the  trading  of  options  on 
various  stock  industry  group  indexes 
(also  known  as  narrow-based  or 
industry  indexes.)  At  that  time,  the 
Commission  specifically  approved  the 
trading  of  options  on  the  Computer 
Technology  Index  ('XCl  )  and  the  Oil 
Index  {••XOI").  (See  SEC  Release  No.  34- 
20075  (Aug.  12,  1983).)  The  Commission 
noted  in  its  Approval  Order  that  it 
expected  the  Exchange  to  submit 
separate  filings,  pursuant  to  Rule  19t>-4 
of  the  Securities  Exchange  Act  of  1934.  if 
it  proposed  to  trade  additional  narrow- 
based  index  options  n  the  future  Since 
1983.  the  Exchange  has  filed  for  and 
obtained  Commission  approval  to  trade 
options  on  the  Airline  Index  (See  SEC 
Release  No.  34-22578  (Nov.  1.  19851)  and 
the  Pharmaceutical  Index  (See  SEC 
Release  No.  34-30830  (June  18,  1992)) 
The  Exchange  also  has  a  proposal 
pending  Cofnmission  approval  to  trade 
options  on  another  narrow-based  index. 
the  Amex's  Retail  Index 

While  the  Exchange  currently  has  in 
place  rjles  which  require  that  the 
indexes  upon  which  options  contracts 
are  traded  meet  certain  criteria,  the 
Exchange  now  proposes  to  establish 
additional  criteria  for  narrow-based 
indexes  so  that  the  Exchange  could,  if 
an  index  met  all  criteria,  trade  an  option 
on  that  index  without  further 
Commission  review.  The  Exchange 
believes  that,  due  to  the  cyclical  nature 
of  investor  interest  in  different  industry 
sectors,  it  is  important  that  options  on 
industry  indexes  be  introduced  as  close 
to  the  emergence  of  investor  interest  as 
possible.  While  the  Commission  and  its 
staff  have  attempted,  given  the 


regulatory  process  and  the  staffs  limited 
resources,  the  approve  applications  to 
trade  such  options  in  a  timely  manner, 
the  Exchange  has  believed  for  a  number 
cf  years  that  considerable  benefit  can 
be  achieved  by  eliminating  the 
requirement  for  specific  approval  of 
each  industry  index  that  meets 
established  and  approved  criteria.  The 
shortening  of  the  development  and 
review  process  for  options  on  industry 
indexes  will  benefit  investors  seeking  to 
trade  such  options  and  reduce  the  strain 
on  both  Commission  and  Exchange  staff 
and  resources 

The  additional  criteria  necessary  with 
respect  to  the  index  component  stocks 
pursuant  to  this  proposal  will  be  that  (1) 
all  component  stocks  will  have  a 
minimum  market  value  of  at  least  $100 
million:  (2)  all  component  stocks  will 
have  an  average  monthly  trading 
volume  in  the  US.  markets  over  the 
previous  six  month  period  of  not  less 
than  1.000,000  shares:  (3)  90*b  of  the 
index's  numerical  index  value  will  be 
accounted  for  by  stocks  that  meet  the 
then  current  criteria  for  standardized 
option  trading  set  forth  in  Exchange 
Rule  915:  (4)  if  any  forfMgn  country 
securities  or  American  Depository 
Receipts  ("ADRs")  thereon  represented 
in  an  index  cause  a  particular  foreign 
country's  weight  in  the  index  to  exceed 
20%  of  the  index's  numerical  index 
value,  the  Exchange  will  have  in  place  a 
surveillance  agreement  with  the 
appropriate  regulatory  organization  in 
that  country:  and  (5)  all  component 
stocks  will  be  either  listed  on  the  Amex. 
the  New  York  Stock  Exchange,  or  traded 
through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  ("NASDAQ") 
System  and  reported  National  Market 
System  securities. 

The  indexes  will  be  calculated  based 
on  either  the  capitalization  weighting, 
price  weighting  or  equal-dollar 
weighting  methodology.  Indexes  based 
upon  the  equal-dollar  weighting  method 
will  be  rebdlanred  either  quarterly, 
semiannud.ly  or  annually.  The  Exchange 
Will  calculate  the  value  of  these  indexes 
continuously  and  disseminate  the  values 
every  15  seconds  over  the  Consolidated 
Tape  Association's  Network  B. 

Options  on  narrow-based  indexes  will 
be  cash  settled  and  the  index  value  for 
purposes  of  settling  a  specific  index 
option  will  be  calculated  based  upon  the 
regular  way  opening  sale  prices  for  the 
component  stocks  on  their  primary 
market.  In  the  case  of  securities  traded 
through  the  NASDAQ  system,  the  first 
reported  sale  price  will  be  used.  As 
trading  begins  in  each  of  an  index's 
component  securities,  its  opening  sale 


price  on  its  primary  exchange  is 
captured  for  use  in  the  calculation.  Once 
all  of  the  component  stocks  have 
opened,  the  value  of  the  index  will  be 
determined  and  that  value  will  be  used 
as  the  settlement  value  for  the  option.  If 
any  of  the  component  stocks  do  not 
open  for  trading  on  their  priman,'  market 
on  the  last  trading  day  before 
expiration,  then  the  prior  day's  last  sale 
price  is  used  in  the  calculation. 

Options  on  the  narrow-based  indexes 
will  expire  on  the  Saturday  following 
the  third  Friday  of  the  expiration  month 
("Expiration  Friday").  The  last  trading 
day  in  an  option  series  will  normally  be 
the  second  to  last  business  day 
preceding  Expiration  Friday  (normally  a 
Thursday). 

The  Exchange  may  list,  pursuant  to 
Rule  903C(a)(iii).  option  series  on  the 
narrow-based  indexes  having  up  to 
thirty-six  months  to  expiration.  These 
long  term  option  series  will  be  traded 
along  with  option  series  having  shorter 
term  expirations.  In  addition,  the 
Exchange  may.  in  lieu  of  long  term 
options  on  the  full  value  of  the  narrow- 
based  indexes,  choose  to  list  long-term, 
reduced  value  put  and  call  options 
(known  as  LEAPs)  on  the  indexes.  The 
LEAPS  will  be  based  on  a  reduced  value 
of  the  index,  equal  to  one-tenth  (l/lOth) 
of  its  full  value,  and  have  expirations  of 
up  to  36  months.  LEAPs  would  trade 
independent  of  and  in  addition  to 
regular  full  value  index  options,  would 
have  European-style  exercise  and  would 
be  subject  to  the  same  rules  which 
govern  the  trading  of  all  the  Exchange's 
index  options,  including  sales  practice 
rules,  margin  requirements  and  floor 
trading  procedures.  Position  limits  for 
LEAPs  will  be  equivalent  to  the  position 
limits  for  the  regular  index  options  and 
would  be  aggregated  with  such  options. 

Amex  Rules  900C  through  980C  will 
apply  to  the  trading  of  option  contracts 
based  on  the  indexes.  These  rules  cover 
issues  such  as  surveillance,  exercise 
prices,  and  position  limits.  Surveillance 
procedures  currently  used  to  monitor 
trading  in  each  of  the  Exchange  s  other 
index  options  will  also  be  used  to 
monitor  trading  in  options  on  the 
narrow-based  indexes.  The  indexes  will 
be  deemed  to  be  Stock  Index  Options 
under  Rule  90lC{a)  and  Stock  Index 
Industry  Groups  under  Rule  900C(b)(l). 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6{b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
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equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  the  national  market  system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self- Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
n;le  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
W  ashington,  DC  20549.  Copies  of  the 
submip<='on,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 


number  in  the  caption  above  and  should 
be  submitted  by  December  15, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dplegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-28575  Filed  11-24-92;  8:45  am) 
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[Release  No.  34-31486;  File  No.  SR-NASD- 
92-40] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  inc. 
Relating  to  the  Payment  of  Gratuities 
or  Anything  of  Value  by  Members  to 
Others 

November  19, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  November  2,  1992,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association  ) 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  items  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulalory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
Article  III,' section  lG{a)  of  the  Rules  of 
Fair  Practice  to  increase  the  amount  of 
limitation  from  $50  to  $100  per  person 
per  year  for  the  payment  of  gratuities  or 
anything  of  value  by  a  member  or 
associated  person  to  another  person. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

Article  III,  section  10(a)  of  the  N.^SD's 
Rules  of  Fair  Practice  currently  sets  a 
limitation  of  $50  per  person  per  year  for 
the  payment  of  anything  of  value, 
including  gifts  and  gratuities,  by  a 
member  or  associated  person  of  a 
member  to  another  person  where  the 
payment  is  in  relation  to  the  business  of 
the  employer  of  the  person  receiving  the 
payment  or  gratuity.  The  rule  protects 
against  improprieties  which  might  arise 
in  connection  with  the  giving  by 
members  or  associated  persons  of 
substantial  gifts  or  monetary  payments 
to  certain  persons  without  their 
employer's  knowledge. 

Prior  to  1969,  section  10  had 
completely  prohibited  the  payment  of 
gratuities  or  anythi.ng  of  value  to 
employees  of  others.  The  current  S50 
limitation  was  increased  from  $25  in 
1984.  Because  of  the  amount  of  time  that 
has  elapsed  since  the  dollar  limitation 
was  last  adjusted,  the  NASD  is 
proposing  to  increase  the  dollar 
limitation  for  the  payment  of  gratuities 
or  anything  of  value  to  $100  per  pe-son 
per  year. 

The  proposed  mle  change  will  only 
revise  the  dollar  limitation  in  the  rule 
and  will  neither  change  the  categories  of 
persons  covered  by  the  rule  nor  the 
other  requirements  under  section  10 
concerning  prior  written  agreements  and 
record-keeping  relating  to  such 
compensation  for  services.  The  NASD 
believes  that,  even  with  the  propos^'d 
increase,  the  dollar  amounts  are 
relatively  low  and  will  neither  corr.prise 
the  intent,  nor  reduce  the  ability,  of  the 
njle  to  prevent  fraudulent  acts  end 
practices  v.hich  might  arise  in 
connection  with  the  giving  of  valuable 
gifts  or  payments  to  persons  without 
their  employer's  knowledge. 

Additionally,  the  proposed  rule 
change  is  consistent  with  the  recently 
approved  rule  350(a)  of  the  New  York 
Stock  Exchange  ("NYSE"),  which  raised 
the  value  limit  on  the  amount  of  a 
gratuity  from  $50  to  $100  that  an 
Exchange  member  may  give  to  a.nother 
without  obtaining  the  prior  written 
consent  of  the  recipient's  employer.  The 
proposed  rule  would  simplify 
compliance  obligations  of  NASD 
member  firms  that  are  also  members  of 
the  NYSE. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  Vihth  the 
provisions  of  section  15A(b)(6)  of  the 
Act  '  which  require  that  the  rules  of  the 
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association  be  designed  to  pre\ent 
fraudulent  and  manipulative  acts  and 
promote  just  and  equitable  pnnciples  of 
trade;  in  that  the  proposed  rule  change 
adjusts  the  dollar  limit  under  Article  III 
section  10  to  be  consistent  with  NYSE 
Rule  350(a)  and  to  reflect  the  effect  of 
inflation  on  the  dollar  amount  permitted 
under  the  rule. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  have  not  been 
solicited  with  respect  to  the  proposed 
rule  change.  In  notice  to  Members  86-9 
(February  7, 1986),  the  NASD  published 
significant  revisions  and  codifications  of 
a  number  of  the  Rules  of  Fair  Practice, 
which  did  not  include  any  proposed 
change  to  Article  III,  section  10.  In 
response  to  the  notice,  one  commentator 
recommended  that  Article  III.  section  10 
be  amended  to  increase  the  dollar 
amount  to  $100.  As  a  result,  the  NASD 
issued  notice  to  Members  89-20 
(February  17. 1969)  publishing  for 
member  vote  the  Rules  of  Fair  Practice 
revisions,  including  an  amendment  to 
Article  III.  section  10  to  increase  the 
dollar  amount  to  $100.  The  proposed 
rule  change  was  approved  by  the  NASD 
members,  with  1683  voting  in  favor,  88 
opposed,  and  19  not  voting,  out  of  the 
1790  ballots  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (!) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  am.endments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
nile  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  16, 1992. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3la)(12). 
Margaret  H.  McFariand. 
Deputy  Secretary. 

[PR  Doc  92-28834  Filed  11-24-92;  8:45  am] 
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[R*t.  No.  IC-18107;  811-40M] 

John  Hancock  Global  Fund;  Notice  of 
Appllcatton 

November  19. 1992. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnOM:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCAirr.  John  Hancock  Global  Fund. 
RELEVANT  ACT  8ECTK>NS:  Section  8(f)  of 
the  Act. 

SUMMARY  or  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
F1UNQ  date:  The  application  was  filed 
on  November!  2. 1992. 
HEARING  OR  NOTIFICATION  Of  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  14, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  stale  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 


hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  101  Huntington  Ave.,  Boston, 
Massachusetts  02199-7603. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2283.  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations  »• 

1.  Applicant  was  organized  as  a 
Massachusetts  business  trust  and  is  an 
open-end  diversified  management 
investment  company  registered  under 
the  Act.  On  August  3. 1984.  apphcant 
filed  a  notification  of  registration  on 
Form  N-8A  pursuant  to  section  8(a)  of 
the  Act.  On  the  same  date,  applicant 
filed  a  registration  statement  under  the 
Securities  Act  of  1933  and  section  8(b)  of 
the  Act.  The  registration  statement 
became  effective  on  June  28. 1985.  and 
apphcant's  initial  public  offering 
commenced  shortly  thereafter. 

2.  On  June  16. 1992.  applicant's  board 
of  trustees  adopted  a  plan  of 
reorganization  and  liquidation  under 
which  applicant  would  ti-ansfer  all  of  its 
assets  and  Uabilities  to  a  portfolio  of 
Freedom  Investinent  Trust  II,  a 
registered  open-end  management 
investinent  company  (File  No.  811-4630). 
known  as  Freedom  Global  Fund 
("Freedom"),  in  exchange  for  shares  in 
that  portfolio,  and  then  make  a 
liquidating  distribution  to  its 
shareholders  of  shares  of  Freedom. 

3.  The  reorganization  plan  was 
approved  by  applicant's  shareholders  on 
September  25. 1992. 

4.  On  September  25. 1992,  rely  trig  on 
rule  17a-8  under  the  Act.  applicant 
transferred  all  of  its  assets  and 
liabilities  to  Freedom  in  exchange  for 
shares  in  Freedom  with  an  aggregate  net 
asset  value  equal  to  the  aggregate  net 
asset  value  of  the  shares  applicant  had 
issued  and  outstanding  on  that  date. 
Subsequentiy,  applicant  made  a 
liquidating  distribution  to  its 
shareholders,  each  shareholder 
receiving  shares  in  Freedom  equal  in  net 
asset  value  to  the  shares  owned 
immediately  preceding  the 
reorganization. 

5.  In  connection  with  the 
reorganization,  applicant  bore  $51,105  in 
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legal  expenses,  $17,449  in  accounting 
expenses,  and  $55,400  in  printing  and 
mailing  expenses;  Freedom  bore  $71,430 
in  legal  expenses  and  $13,500  in  printing 
and  mailing  expenses. 

6.  As  of  the  time  of  filing  the 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  fn,  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  92-28636  Filed  11-24-92;  8:45  am] 
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MFS  Capital  Development  Fund,  et  at.; 
Notice  of  Applicatton 

November  19, 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  ("Act"). 

APPUCANTS:  MFS  Capital  Development 
Fund.  MFS  Utilities  Fund. 
Massachusetts  Cash  Management 
Trust— MFS  Money  Market  Fund.  MFS 
Fixed  Income  Trust.  MFS  Research 
Fund,  MFS  Emerging  Growth  Fund, 
Massachusetts  Fmancial  High  Income 
T-Tjst,  MFS  Special  Fund,  MFS  Total 
Return  Fund,  Massachusetts  Investors 
Growth  Slock  Fund,  Massachusetts 
Invpsfors  Trust,  MFS  Managed  Sectors 
Fund.  M^S  Worldwide  Governments 
Fund  MFS  Worldwide  Total  Return 
Fund,  MFS  Income  &  Opportunity  Fund. 
MFS  Charter  Income  Trust.  MFS 
Intermediate  Income  Trust.  MFS 
Multimarket  Income  Trust.  MFS  Special 
Value  Trust,  MFS  Lifetime  Money 
Market  Fund,  MFS  Lifetime  Capital 
Growth  Fund,  MFS  Lifetime  Emerging 
Growth  Fund,  MFS  Lifetime  Worldwide 
Equity  Fund,  MFS  Lifetime  Gold  & 
Natural  Resources  Fund,  MFS  Lifetime 
High  Income  Fund,  MFS  Lifetime 
Intermediate  Income  Fund.  MFS 
Lifetime  Managed  Sectors  Fund.  MFS 
Lifetime  Government  Securities  Fund. 
MFS  Lifetime  Total  Return  Fund.  Money 
Market  Variable  Account.  High  Yield 
Variable  Account,  Capital  Appreciation 
Variable  Account,  World  Governments 
Variable-Account.  Total  Return  Variable 
Account,  Managed  Sectors  Variable 
Account,  MFS/Sun  Life  Series  Trust  (all 


series  except  Government  Securities 
Series).  Sun  Growth  Variable  Annuity 
Fund.  Inc..  MFS  Government  Markets 
Income  Trust  and  MFS  Institutional 
Trust  (including  all  existing  and  future 
series  of  the  above-mentioned 
investment  companies)  collectively  the 
"MFS  Funds");  MFS  Government 
Securities  Fund.  Massachusetts  Cash 
Management  Trust — MFS  Government 
Money  Market  Fund,  MFS  Government 
Income  Plus  Fund,  MFS  Government 
Premium  Fund,  MFS  Lifetme 
Government  Income  Plus  Fund. 
Government  Securities  Variable 
Account,  and  MFS/Sun  Life  Series 
Trust — Government  Securities  Series 
(including  all  existing  and  future  series 
of  the  above-mentioned  investment 
companies)  (collectively  the  "MFS 
Government  Funds");  all  future 
registered  investment  companies  and 
series  thereof  for  which  an  Adviser 
(hereinafter  defined)  may  act  as 
investment  adviser,  and  ail  existing 
registered  investment  companies 
(including  all  existing  and  future  series 
thereof)  not  currently  advised  by  an 
Adviser  for  which  an  Adviser  may  in  the 
future  serve  as  investment  adviser 
(collectively  with  the  MFS  Funds  and 
MFS  Government  Funds,  the  "Funds"); 
and  Massachusetts  Financial  Services 
Company  ("MFS").  Lifetime  Advisers, 
Inc.  ("Lifetime"),  and  any  future 
investment  adviser  or  subadviser  to  the 
Funds  that  is  a  direct  or  indirect  wholly- 
owned  subsidiary  of  MFS  or  Lifetime 
(collectively,  the  "Advisers"). 
RELEVANT  ACT  SECTIONS:  Order  sought 
under  section  17(d)  of  the  Act  and  rule 
17d-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  the 
Funds  to  participate  in  a  joint  account  to 
pool  cash  balances  and  resprves  for  the 
purpose  of  investing  in  instrumer.ts  with 
maturities  of  up  to  30  days.  Such 
instruments  would  be  limited  to 
commercial  paper,  repurchase 
agreement,  and  securities  issued  or 
guaranteed  by  the  U.S.  government  or  its 
agencies,  authorities,  or 
instrumentalities  ("U.S.  Government 
Securities"). 

RUNG  DATE:  The  application  was  filed 
on  August  30, 1991,  and  amended  on 
December  19, 1991  and  November  9. 
1992.  Applicants  have  agreed  to  file  a 
further  amendment  during  the  notice 
period  to  make  certain  minor  changes  to 
the  application,  which  changes  are 
reflected  herein. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 


Secretary-  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  en 
December  14, 1992,  and  should  be 
accompanied  by  proof  of  8er\'ice  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  ser\'ice. 
Hearing  requests  should  slate  the  nature 
of  the  WTiter's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC  s  Secretary. 

ADDRESSES:  Secretary',  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  500  Boylston  Street,  Boston, 
MA  02118. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  A.  Mendelson,  Senior  Attorney,  at 
(202)  504-2284,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SECs  Public  Reference  Branch. 

Applicants'  Representations 

1.  The  existing  Funds  are  open-end 
and  closed-end  management  investment 
companies  registered  under  the  Act. 
MFS  and  Lifetime  are  both  registered 
investment  advisers.  MFS  is  a  wholly- 
owned  subsidiary  of  Sun  Life  Assurance 
Company  of  Canada  (U.S.),  which  in 
turn  is  a  wholly-owned  subsidiary  of 
Sun  Life  Assurance  Company  of 
Canada.  Lifetime  is  a  wholly-owned 
subsidiary  of  MFS.  Each  of  the  existing 
Funds  is  advised  by  MFS.  exrppt  the 
Funds  in  the  MFS  Lifetime  Program, 
which  are  advised  by  Lifetime. 

2.  Each  of  the  Funds  has  (or,  in  the 
case  of  future  Funds,  is  expected  to 
have)  cash  balances  and  reserves  in  its 
custodian  bank  that  in  the  normal 
course  are  uninvested  or  invested 
separately  in  commercial  paper, 
repurchase  agreements,  and  U.S. 
Govern.ment  Securities  (collectively, 
"Short  Term  Investment")  to  provide 
liquidity  for  and  earn  additional  income 
for  each  Fund.  Applicants  propose  to 
establish  an  account  (the  "joint 
Account")  through  which  the  Funds 
could  pool  their  cash  balances  and 
reserves  and  jointly  purchase  Short 
Term  Investments,  which  will  result  in 
certain  benefits  to  the  Funds,  as 
discussed  below.  The  Funds  will  invest 
through  the  Joint  Account  only  those 
assets  that,  in  the  absence  of  the  joint 
Account,  would  be  either  uninvested  or 
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invested  separately  in  Short  Term 
Investments. 

3.  Each  Fund  will  purchase  through 
the  loinf  Account  only  those  Short  Term 
Investments  it  is  permitted  to  purchase 
in  accordance  with  its  investment 
policies  and  restrictions.  The  MFS 
Government  Funds'  investment  policies 
currently  prohibit  them  from  investmg  in 
commercial  paper.  In  addition,  many  of 
the  Funds  are  limited  to  investing  no 
more  than  Tive  percent  of  their  assets  in 
any  single  issuer  (other  than  U.S. 
governmental  issuers),  dealer,  or  bank. 
The  Adviser  for  each  Fund  will 
determine  in  which  of  the  three  types  of 
instruments  to  invest  such  Fund's 
contributions  to  the  Joint  Account. 

4.  Commercial  paper  held  in  the  name 
of  the  Joint  Account  will  consist  only  of 
interest  beanng  or  discounted 
commercial  paper,  including  dollar 
denominated  commercial  paper  of 
foreign  issuers,  with  a  remaining 
maturity  of  thirty  days  or  less. 
Applicants  intend  to  acquire  commercial 
paper  through  the  Joint  Account  using 
the  same  procedures,  in  all  material 
respects,  that  are  currently  used  to 
acquire  commercial  paper  for  the 
individual  MFS  Funds.  During  the 
morning  hours,  the  money  market 
trading  desk  operated  by  the  Advisers 
contacts  various  dealers  and  direct 
issuers  of  commercial  paper.  Once  the 
exact  amount  to  be  invested  in 
commercial  paper  for  each  MFS  Fund  is 
determined  (normally  in  the  morning], 
purchases  of  commercial  paper  are 
made.  Occasional  purchases  are  made 
later  in  the  day.  All  commercial  paper 
purchased  by  the  MFS  Funds  must  be 
issued  by  persons  on  the  Advisers' 
approved  list  of  commercial  paper 
issuers.  This  list  is  compiled  by 
securities  analysts  and  other  employees 
of  the  Advisers  based  on  their 
assessment  of  whether  the  issuer 
presents  minimal  credit  nsk.  The  list  is 
reviewed  periodically,  usually  at  least 
quarterly. 

5.  The  repurchase  agreement  held  in 
the  name  of  the  Joint  Account  will  have 
a  maturity  of  seven  days  or  less. 
Applicants  intend  to  acquire  repurchase 
agreements  through  the  joint  Account 
using  the  same  procedures,  in  all 
material  respects,  that  are  currently 
used  to  acquire  repurchase  agreements 
for  the  individual  Funds.  Each  morning 
the  money  market  trading  desk  begins 
negotiating  with  securities  dealers  and 
banks  the  mterest  rate  for  repurchase 
agreements  for  that  day  and  agrees  on 
the  securities  to  be  delivered  as 
collateral.  The  estimated  amount  of  the 
required  collateral  is  based  on 
P'-ehminary  information  supplied  by  the 


Funds'  custodian  bank  indicating  the 
amount  of  the  current  day's  cash 
available  for  investment.  This  projection 
may  be  adjusted  during  the  morning  to 
reflect  any  additional  amounts  which 
become  available.  In  the  normal  course, 
most  repurchase  agreements  are  entered 
into  in  the  morning,  with  an  occasional 
agreement  being  finalized  later  in  the 
day.  The  securities  serving  as  collateral 
and  the  cash  payment  are  exchanged 
between  the  Fund's  custodian  bank  and 
the  dealer's  designated  bank  through  the 
Federal  Reserve  book  entry  system. 
Repurchase  agreements  are  entered  into 
only  with  securities  dealers  and  banks 
that  are  on  the  Advisers'  approved  list 
for  repurchase  agreement 
counterparties.  This  list  is  compiled  by 
securities  analysts  and  other  employees 
of  the  Advisers  based  on  their 
assessment  of  the  counterparty's 
financial  responsibility.  The  list  is 
reviewed  by  a  Fund's  board  of  trustees 
(which  term  includes  a  board  of 
directors  and  a  board  of  managers)  at 
least  annually,  although  a  board  is  not 
required  to  pre-approve  a  counterparty. 

6.  Each  of  the  Funds  has  established 
the  same  systems  and  standards  for 
repurchase  agreement  transactions. 
These  include  a  requirement  that 
repurchase  agreements  be  at  least  1CX)% 
collateralized  at  all  times  (although  the 
board  of  trustees  of  a  Fund  may  from 
time  to  time  require  more  or  less 
collateral  as  is  consistent  with  the  SEC's 
published  releases  and  guidelines 
regarding  repurchase  agreements),  and 
creditworthiness  standards  for 
counterparties  and  collateral. 

7.  The  U.S.  Government  Securities 
held  in  the  name  of  the  Joint  Account 
will  have  a  maturity  of  thirty  days  or 
less.  Applicants  intend  to  acquire  U.S. 
Government  Securities  through  the  Joint 
Account  using  the  same  procedures,  in 
all  material  respects,  that  are  cuTpntly 
used  to  acquire  U.S.  Government 
Securities  for  the  individual  Funds.  Each 
morning  the  money  market  trading  desk 
begins  negotiating  the  purchase  price  for 
U.S.  Government  Securities  for  that  day 
by  speaking  to  securities  dealers  and 
indicating  the  size  of  the  desired 
purchase.  In  the  normal  course,  most 
purchases  of  U.S.  Government  Securities 
are  completed  by  9:30  a.m.,  with  an 
occasional  purchase  being  finalized 
later  in  the  day. 

8.  Each  Fund  will  decide  individually, 
on  any  given  day,  whether  to  participate 
in  the  Joint  Account,  how  much  to 
contribute,  and  in  which  type(s)  of  Short 
Term  Investments  to  invest.  As  a  result, 
not  every  Fund  will  have  an  interest  in 
every  Short  Term  Instrument  held  in  the 
Joint  Account  on  a  given  day.  A  Fund 


will  not  be  able  to  add  cash  to  an 
outstanding  Short  Term  Investment. 

9.  The  Advisers  will  have  no 
monetary  participation  in  the  Joint 
Account,  but  will  be  responsible  for 
investing  amounts  in  the  Joint  Account, 
establishing  accounting  and  control 
procedures,  and  ensuring  the  equitable 
treatment  of  each  Fund.  The  assets  of 
the  Funds  will  continue  to  be  held  under 
proper  bank  custodial  procedures. 

10.  Transactions  in  the  Joint  Account 
will  be  recorded  and  monitored 
pursuant  to  the  following  procedures: 
Each  trade  in  the  Joint  Account  will  be 
reported  to  the  Fund's  custodian 
(subcustodian  in  the  case  of  certain 
funds)  (the  "Custodian")  through  a  trade 
authorization  (signed  by  persons  known 
by  the  Custodian  to  be  authorized  to 
sign  these  documents)  that  will  include 
a  "master  trading  authorization"  and 
underlying  "tickets"  for  each  Fund 
participating  in  the  joint  transaction. 
The  master  trading  authorization  will 
authorize  the  Custodian  to  settle  the 
transaction  on  a  joint  basis.  The 
underlying  tickets  will  state  each  Fund's 
portion  of  the  investment.  It  will  be  the 
Custodian's  responsibility  to  assure  that 
each  Fund  receives  its  pro  rata  share  of 
the  investment  and  the  income  earned 
thereon.  The  Custodian  will  reconcile 
the  Joint  Account  with  the  master 
trading  authorizations  and  the 
underlying  fund  tickets  on  a  daily  basis. 
The  assets  held  in  the  Joint  Account  will 
be  reconciled  to  the  Custodian's 
securities  movement  and  control  records 
at  least  monthly,  and  this  reconciliation 
will  be  reviewed  by  an  officer  of  each 
Fund,  or  his  delegate.  The  Custodian 
will,  at  least  monthly,  reconcile  each 
fund's  securities  movement  and  control 
records  with  each  Fund's  security 
ownership  records.  Finally,  a  Fund's 
transactions  in  the  Joint  Account  will  be 
inr.hiried  within  the  scope  of  the  audit 
conducted  by  the  Fund's  independent 
accountants. 

11.  The  legal  owner  of  the  Joint 
Account  will  be  a  nominee  of  the 
Custodian,  currently  State  Street  Bank 
and  Trust  Company.  The  sole  purpose  of 
the  nominee  will  be  to  hold  investments 
of  the  Joint  Account  on  behalf  of  the 
beneficial  owners  of  ♦hese  investments. 

12.  Short  Term  Investments  held  in 
book-entry  form  may  be  sold  in 
fractional  parts.  Therefore,  a  Fund  may 
sell  its  portion  of  a  Short  Term 
Investment  held  through  the  Joint 
Account  in  book-entry  form  without 
adversely  affecting  the  other  Funds 
participating  in  the  same  Short  Term 
Investment.  If  a  Fund  sells  all  or  a 
portion  of  its  interest  in  a  jointly-owned 
Short  Term  Investment,  the  transaction 
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will  be  settled  by  authorizing  the 
depository  for  the  Short  Term 
Investment  to  transfer  the  fractional 
interest  to  the  account  of  the  buyer. 
Applicants  believe  that  the  market  for 
these  fractional  Short  Term  Investments 
held  in  book-entry  form  is  liquid  since 
these  securities  customarily  are  sold  in 
both  small  and  large  denominations  as 
well  as  odd  lots.  The  entity  that 
purchases  the  fractional  interest  may  be, 
although  is  not  required  to  be,  another 
Fund.  The  purchaser  will  not  then 
become  a  participant  in  the  Short  Term 
Investment  to  which  the  fractional 
interest  relates,  but  instead  will  hold 
this  fractional  interest  alone,  outside  the 
ambit  of  the  Joint  Account.  A  Fund  will 
not  sell  a  fractional  interest  in  a  Short 
Term  Investment  to  another  Fund  except 
in  compliance  with  rule  17a-7  under  the 
Act. 

13.  The  Joint  Account  will  benefit  the 
Funds  in  two  ways.  First,  it  will  save  the 
Funds,  at  present  transaction  levels,  as 
much  as  $166,600.  $22,155,  and  $605  in 
yearly  transaction  fees  for  commercial 
paper,  repurchase  agreements,  and  U.S. 
Government  Securities,  respectively. 
The  Funds  pay  their  custodian  bank  a 
transaction  fee  for  each  purchase  and 
maturity  of  a  Short  Term  Investment. 
The  Joint  Account  will  lower  transaction 
fees  by  signiHcantly  reducing  the 
number  of  purchase  transactions  for 
each  type  of  instrument.  (The  specified 
savings  will  be  lower  if  the  Funds  do  not 
invest  through  the  Joint  Account 
substantially  all  of  their  cash  that  would 
otherwise  be  separately  invested  in 
Short  Term  Investments.)  Second,  the 
Advisers  generally  will  be  able  to 
negotiate  a  higher  rate  of  return  by 
purchasing  larger  Short  Term 
Investments. 

Applicants'  Legal  Analysis 

1.  Each  Fund,  by  participating  in  the 
proposed  Joint  Account  and  the 
Advisers,  by  administering  the  proposed 
Joint  Account,  could  be  deemed  to  be 
"joint  participants"  in  a  transaction 
within  the  meaning  of  section  17(d).  and 
the  proposed  Joint  Account  could  be 
deemed  to  be  a  "joint  enterprise  or  other 
joint  arrangement"  within  the  meaning 
of  rule  17d-l. 

2.  Applicants  represent^hat  the 
proposed  method  of  operating  the  Joint 
Account  will  not  result  in  any  conflicts 
of  interest  between  any  of  the  Funds  or 
between  a  Fund  and  its  Adviser. 
Although  the  Adviser  will  gain  some 
benefit  through  administrative 
convenience  and  a  possible  reduction  in 
clerical  costs,  the  primary  beneficiaries 
will  be  the  Funds  because  the  Joint 
.Account  will  be  a  more  efficient  way  of 
administering  these  investment 


transactions.  Applicants  believe  that  the 
operation  of  the  joint  Account  will  be 
free  of  any  inherent  bias  favoring  one 
Fund  over  another. 

3.  Applicants  further  believe  that 
future  participation  in  the  Joint  Account 
by  one  or  more  Funds  which  do  not 
presently  exist  or  are  not  presently 
advised  by  an  Adviser  would  be 
desirable  without  the  necessity  of 
applying  for  an  amendment  to  the 
requested  Order.  Applicants  represent 
that  future  Funds  will  be  permitted  to 
participate  in  the  Joint  Account  only  on 
the  same  terms  and  conditions  as  the 
existing  Funds  have  set  forth  herein. 

4.  Applicants  note  several  significant 
differences  between  this  application  and 
previous  applications  seeking  exemptive 
relief  to  establish  a  joint  account.  First, 
the  other  joint  accounts  were  designed 
to  facilitate  the  investment  of  excess 
cash  remaining  at  the  end  of  the  trading 
day,  and  therefore  authorized  the 
accounts  to  hold  instruments  with 
overnight,  over-the-weekend,  or  over- 
the-holiday  maturities.  By  contrast,  this 
application  seeks  to  establish  a  joint 
account  that  would  be  used  to  manage 
cash  other  than  that  remaining  at  the 
end  of  a  trading  day,  and  therefore 
requests  an  order  permitting  the  Joint 
Account  to  make  investments  with 
maturities  of  up  to  30  days  (seven  days 
in  the  case  of  repurchase  agreements]. 
Second,  this  application  would  permit 
the  Joint  Account  to  purchase  U.S. 
Government  Securities  as  well  as 
repurchase  agreements  and  commercial 
paper.  Finally,  unlike  previous  j 
applications,  a  Fund  under  certain 
circumstances  may  sell  its  portion  of  a 
Short  Term  Investment  prior  to  the 
maturity  of  the  investment. 

5.  Rule  17d-l(b)  under  the  Act 
provides  that  in  passing  upon 
applications  under  section  17(d)  and  rule 
17d-l.  the  SEC  will  consider  whether 
each  party's  participation  in  the 
proposed  joint  arrangement  "is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,"  as  well  as  the 
"extent  to  which  such  participation  is  on 
a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants."  For  the  reasons  described 
above  and  in  light  of  the  conditions  set 
forth  below,  applicants  submit  that  the 
criteria  of  rule  17d-l(b]  for  issuance  of 
an  order  are  met  by  the  proposed  Joint 
Account. 

Applicants'  Conditions 

The  Joint  Account  will  operate  subject 
to  the  following  conditions: 

1.  Each  Fund  will  transfer  into  the 
Joint  Account  the  cash  it  wishes  to 
invest  through  the  Joint  Account  after 
the  calculation  of  its  daily  cash 


available  for  investment  and  will 
specifically  indicate  whether  the  cash  is 
to  be  used  to  purchase  commercial 
paper,  repurchase  agreements,  and/or 
U.S.  Government  Securities.  The  Joint 
Account  will  not  be  distinguishable  from 
any  other  accounts  maintained  by  a 
Fund  with  its  custodian  bank  except 
that  monies  from  a  Fund  will  be 
deposited  on  a  commingled  basis.  The 
Joint  Account  will  not  have  any 
separate  existence  which  will  have 
indicia  of  a  separate  legal  entity.  The 
sole  function  of  the  Joint  Account  will 
be  to  provide  a  convenient  way  of 
aggregating  individual  transactions 
which  would  otherwise  require 
management  by  each  Fund. 

2.  Cash  contributed  by  a  Fund  to  the 
Joint  Account  will  be  invested  in  one  or 
more  of  the  following,  as  directed  by  the 
Fund: 

(a)  Interest  bearing  or  discounted 
commercial  paper  with  a  remaining 
maturity  not  to  exceed  thirty  days; 

(b)  Repurchase  agreements,  with 
maturities  not  to  exceed  seven  days, 
coUateraHzed  by  U.S.  Government 
Securities;  or 

(c)  U.S.  Government  Securities  with 
remaining  maturities  not  to  exceed  thirty 
days. 

3.  Any  investment  made  by  a  Fund  or 
Funds  through  the  Joint  Account  w-ill 
satisfy  the  investment  criteria  of  all 
Funds  participating  in  that  investment. 

4.  All  investments  held  by  a  Fund  or 
Funds  through  the  Joint  Account  will  be 
valued  on  the  basis  of  amortized  cost. 

5.  Each  Fund  valuing  its  net  assets  in 
reliance  upon  rule  2a-7  under  the  Act 
will  use  the  average  maturity  of  the 
instrument(8)  in  the  Joint  Account  in 
which  such  Fund  has  an  interest 
(determined  on  a  dollar  weighted  basis) 
for  the  purpose  of  computing  the  Pjnd  s 
average  portfolio  maturity  with  .'espect 
to  the  portion  of  its  assets  held  in  the 
Joint  Account  on  that  day. 

6.  In  order  to  assure  that  there  will  be 
no  opportunity  for  one  Fund  to  use  any 
part  of  a  balance  of  the  Joint  Account 
credited  to  another  Fund,  no  Fund  will 
be  allowed  to  create  a  negative  balance 
in  the  Joint  Account  for  any  reason.  A 
Fund's  decision  to  invest  through  the 
Joint  Account  will  be  solely  at  the 
Fund's  option.  No  Fund  will  be  obligated 
to  invest  through  the  Joint  Account  or 
maintain  any  minimum  balance  therein. 
In  addition,  each  Fund  w  ill  retain  the 
sole  rights  of  ownership  of  any  cf  its 
assets  held  through  the  Joint  Account, 
including  interest  payable  on  such 
assets.  The  .Advisers  and  the  Custodian 
will  maintain  records  (in  conformity 
with  section  31  of  the  Act  and  the  ruies 
and  regulations  thereunder) 
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documenling.  for  any  given  day,  each 
Fund'3  a^gTega\e  Investment  m  ihe  Joint 
Account  and  each  Fund's  pro  rota  share 
of  each  Short  Term  Investment  made 
through  the  join!  Account. 

7.  Not  every  Fund  participating  in  the 
Joint  Account  will  necessarily  have  its 
cash  inves'ed  in  every  Short  Term 
Investment  held  in  thr  Joint  Account. 
However,  to  the  extent  a  Fund's  cash  is 
applied  to  a  particular  Short  Term 
Investment  maiJe  through  the  Joint 
.Account,  the  fund  will  participate  m  and 
own  a  proportionate  share  of  such 
investment,  and  the  income  earned  or 
accrued  thereon,  based  upon  the 
percentage  of  such  investment 
purchased  with  monies  contributed  by 
the  Fund. 

8.  The  Advisers  wul  administer  the 
investment  of  the  Joint  .Account  as  part 
of  their  duties  under  their  existing  or 
any  future  investment  advisory 
contracts  with  each  Fund  and  will  not 
collect  any  additional  fee  for  the 
management  of  the  Joint  Account.  (The 
Advisers  will  collect  fees  in  accordance 
with  each  Fund's  respective  investment 
advisory  agreement  j 

9.  The  boards  of  trustees  of  the  Funds 
will  evaluate  the  Joint  Account's 
arrangements  annually,  and  each  Fund 
will  continue  its  participation  in  the 
Joint  Account  only  if  its  board  of 
trustees  de'erniines  that  there  is  a 
reasonable  likelihood  that  such 
participation  will  benefit  the  Fund  and 
.ts  shareholders. 

10.  The  administration  of  the  Joint 
Account  will  be  within  the  fidelity  bond 
coverage  required  by  section  17(g)  of  the 
Act  and  r^le  l"g-l  thereunder. 

11.  Short  Term  Investments  held 
through  the  Joint  Account  generally  will 
n.it  be  sold  prior  to  matun'.y  except  (i)  if 
the  .'Xdviser  believes  the  security  no 
longer  presents  mmimal  credit  risk,  (li) 
in  the  (  ase  of  commercial  paper,  if.  as  a 
result  of  a  credit  downgrading  or 
otherwise,  the  security  no  longer 
satisfies  the  investment  criteria  of  all 
Funds  participa*ing  in  that  investment. 
or  (iii)  in  the  c;ase  of  a  repurchase 
agreements,  if  ihe  counterparty  defaults 
A  Fund  may,  however,  sell  its  fractional 
portion  of  a  Short  Term  Investment  prior 
to  tht-  matur''y  of  the  investment  if  the 
cost  of  such  trnnsac'ion  will  be  borne 
solely  by  the  selling  Fund  and  the 
transactions  would  not  adversely  affect 
the  other  Funds  participating  in  the 
Short  Term  Investment.  Each  Fund 
participating  in  the  Short  Term 
Investment  will  be  deemed  to  have 
consented  to  such  sale  and  partition  of 
the  Short  Term  Investment. 

12.  Any  Short  Term  Investment  held 
through  the  Joint  .Account  with  a 
remaining  maturity  of  more  than  seven 


days  will  be  considered  illiquid  and,  for 
any  Fund  that  is  an  open-end 
manage.ment  investment  company, 
subject  to  the  restriction  that  the  Fund 
may  not  invest  more  than  15%  of  its  net 
assets  in  illiquid  securities,  if  a  Fund 
cannot  sell  its  fractional  share  of  the 
Short  Term  Investment  pursuant  to  the 
requirements  described  in  the  preceding 
condition. 

For  the  SEC,  by  Ihe  Division  of  Investment 
Mdnagement.  pursuant  to  delegated 
rtuthonly. 
Margaret  H.  MtFdrland, 

Dtpiiiy  Sfcrftjry. 

[Vm.  Co.;  42-2W>37  Filed  11-24-92;  8.45  amj 
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IRel.  Mo.  IC-19106;  811-30401 

John  Hancock  Government  Spectrum 
Fund,  Notice  of  Application 

Novemher  19, 1992. 

AGENCY:  Se.:uritie8  and  Exchange 

Commission  ("SEC"). 

ACTIOM:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  John  Hancock  Government 
Spectrum  Fund. 

RELEVANT  ACT  SECTIONS:  Section  S(f)  of 
the  Act. 

SUMMARY  OF  APPUCATION!  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  November  12,  1992 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wri'ing  to  the  SEC's 
Secretary  and  serving  applu  ant  with  a 
copy  of  the  request,  personally  or  by 
mad.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  14,  1992,  and  should  be 
accompanied  by  proof  of  sen.  ice  en 
applicant,  in  the  form  of  an  affidavit  or, 
fi;r  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Sth 
Street,  N\V..  Washington.  DC  20549. 
Applicant.  101  Huntington  Ave.,  Boston, 
Massachusetts  0219»-7bO3. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Elizabeth  C. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 


/ 


Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  was  organized  as  a 
Massachusetts  business  trust  and  is  an 
open-end  diversified  management 
investment  company  registered  under 
the  Act.  SEC  records  indicate  that  on 
April  7, 1980,  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act. 
On  the  same  date,  applicant  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  and  section  8(b)  of 
the  Act.'  The  registration  statement 
became  effective  on  April  8. 1980,  and 
applicant's  initial  public  offering 
commenced  shortly  thereafter. 

2.  On  June  16, 1992,  applicant's  board 
of  trustees  adopted  a  plan  of 
reorganization  and  liquidation  under 
which  applicant  would  transfer  all  of  its 
assets  and  liabilities  to  a  portfolio  of 
Freedom  Investment  Trust,  a  registered 
open-end  management  investment 
company  (File  No.  811-3999),  known  as 
Freedom  Government  Income  Fund 
("Freedom"),  in  exchange  for  shares  in 
that  portfolio,  and  then  make  a 
liquidating  distribution  to  its 
shareholders  of  shares  of  Freedom. 

3.  The  reorganization  plan  was 
approved  by  applicant's  shareholders  on 
September  25, 1992. 

4  On  September  25, 1992,  relying  on 
rule  17a-8  under  the  Art.  applicant 
transferred  all  of  its  assets  and 
liabilities  to  P>eedom  in  exchange  for 
shares  in  Freedom  with  an  aggregate  net 
asset  value  equal  to  the  aggregate  net 
asset  value  of  the  shares  applicant  had 
issued  and  outstanding  on  that  date. 
Subsequently,  applicant  made  a 
liquidating  distribution  to  its 
shareholders,  each  shareholder 
receiving  shares  in  Frec>dom  equal  m  net 
asset  value  to  the  shares  owned 
immediately  preceding  the 
reorganization. 

5.  In  connection  with  the 
reorganization,*epplicant  bore  $58,370  in 
legal  expenses,  $7,0fK)  in  accounting 
expenses,  and  $89,468  in  printing  and 
mailing  expenses;  Freedom  bore  $71,430 
in  legal  expenses  and  $17,432  in  print;r.g 
and  mailing  expenses. 

6.  As  of  the  time  of  filing  the 
application,  applicant  had  no 
shareholders  assets,  or  liabilities. 


'Appiitanl  originally  regislertd  under  Ihe  name 
)ohn  Hancock  Cash  Managenient  Trust  11. 
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Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  »he  Conunissioa  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Marsarat  H.  M(f  ariand. 
Deputy  Secretary. 
IFR  Doc.  92-28635  Filed  11-24-92;  8:45  am) 

BUJN6  COM  W1»«1-« 


SMALL  BUSINESS  ADMINISTRATION 

Contract  Bundling;  Impact  of  Contract 
Bundling  on  Small  Business  Concerns 

aqency:  Small  Business  Administration. 
action:  Notice  of  Plan  to  Conduct  a 
Study  on  Contract  Bundling. 


summary:  Public  Law  102-366,  the  Small 
Business  Credit  and  Business 
Opportunity  Act  of  1992,  enacted 
September  4, 1992,  directed  that  the 
Small  Business  Administration  conduct 
a  comprehensive  study  on  contract 
bundling  and  the  development  of 
practical  recommendations.  Further,  the 
public  law  directed  publication  of  a 
study  plan  with  completion  of  the  study 
not  later  than  March  31. 1993.  This  study 
will  be  followed,  not  later  than  May  15. 
1993,  with  the  submission  of  a  report  to 
the  Congressional  Committees  on  Small 
Business,  detailing  the  study  results  and 
recommendations  for  legislative  and 
regulatory  changes.  Plans  for  conducting 
the  study  are  outlined  in  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  R  Smith,  Director.  Office  of  Prime 
Contracts,  telephone  (202)  205-6471. 
SUPPLEMENTARY  INFORMATION:  The 

Small  Business  Act  states  that  it  is  the 
Congressional  intent  that  a  fair  portion 
of  the  Federal  government's  purchases 
be  placed  with  small  business.  As  a 
result  of  continued  concerns  Congress 
amended  the  Act  by  Public  Law  101-574. 
section  208,  which  requires  that  the 
Small  Business  Administration  (SBA) 
review  proposed  procurements 
whenever  the  goods  or  services  are 
currently  performed  by  a  small  business, 
but  the  proposed  procurement  intends  to 
package,  consolidate,  or  "bundle" 
projects,  so  that  the  magnitude  of  the 
effort  renders  continued  small  business 
prime  contracting  unlikely. 
Subsequently,  Congress  passed  Public 
Law  102-366,  the  Small  Business  Credit 
and  Business  Opportunity  Act  of  1992. 
Section  321  of  this  Act  directs  that  a 
study  be  conducted  to  assess  the  impact 
of  "contract  bundling"  on  the 


participation  by  small  business  concerns 
in  the  Federal  procurement  process. 

DefinitioDS 

For  purposes  of  this  study,  the  term 
"contract  bundling"  is  defined  as  the 
practice  of  consolidating  into  a  single 
lar^ge  contract  solicitation,  multiple 
procurement  requirements,  that  were 
previously  solicited  and  awarded  as 
separate  smaller  contracts,  generally 
resulting  in  a  contract  opportunity 
unsuitable  for  award  to  a  small  business 
concern  due  to  the  diversity  and  size  of 
the  elements  of  performance  specified  in 
the  statement  of  work  and  the  aggregate 
dollar  value  of  the  anticipated  award. 
Other  terms  synonymous  with  "contract 
bundling"  are  contract  consolidation, 
bid  consolidation  and  umbrella 
contracting. 

Study  Participants 

Representatives  from  the  following 
Federal  government  and  public  and 
private  organizations  will  participate  in 
the  study: 

(1)  Federal  government 
representatives  consisting  of  the  Small 
Business  Administration  (SBA)  Office  of 
Procurement  Assistance.  SBA  Office  of 
the  Chief  Counsel  for  Advocacy  and 
SBA  Regional  Offices;  Office  of  Federal 
Procurement  Policy;  and  the  Offices  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU)  in  the  Department 
of  Defense,  Department  of  Energy. 
National  Aeronautics  and  Space 
Administration,  Department  of 
Transportation,  General  Services 
Administration  (non-FSS),  Department 
of  Veterans  Affairs,  Department  of 
Agriculture,  Department  of  Health  and 
Human  Services,  Department  of  Justice, 
and  the  Department  of  Interior. 

(2)  National  business  and  trade 
councils  and  associations  with  a  small 
business  constituency. 

(3)  Individual  small  businesses 
interested  in  commenting. 

Study  Issues 

The  study  will  focus  on  the  following 
seven  issues: 

(1)  Identify  the  benefits  and  adverse 
effects  of  contract  bundling  on 
procurement  activities  in  the  Federal 
government  departments/agencies 
participating  in  this  study; 

(2)  Identify  the  benefits  and  adverse 
effects  of  contract  bundling  on  small 
business  concerns; 

(3)  Examine  the  adequacy  of  existing 
procurement  policy  and  direction  on 
contract  bundling; 

(4)  Examine  the  extent  to  which 
procuring  activities  have  been 
combining  requirements  for  goods. 
services  and  construction  into 


solicitations  requiring  an  offeror  to  be 
able  to  perform  increasingly  larger 
contracts  covering  multiple  and  diverse 
elements  of  performance; 

(5)  Consider  the  appropriateness  of 
statements  explaining  why  other 
procurement  methods  cannot  be  used 
which  are  submitted  to  SB^  for  review 
(implemented  by  FAR  Subpart  19.202- 
1(e)(2)); 

(6)  Determine  whether  small  business 
specialists,  procurement  center 
representatives,  or  other  procurement 
officials  have  the  necessary  policy 
direction  and  effective  authority  to 
make  an  independent  assessment 
regarding  proposed  bundling  of  contract 
requirements;  and 

(7)  Determine  the  degree  to  which 
contracting  officers  are  encouraging 
small  business  participation  in 
acquisitions  by  carrying  out  the 
mandatory  responsibility  to  divide 
proposed  acquisitions  into  reasonably 
small  lots,  planning  acquisitions  so  that 
more  than  one  small  business  concern 
may  perform  the  work,  and  ensuring 
that  delivery  schedules  are  realistic 
(implemented  by  FAR  Subpart  19.202- 
1(a),  (b)  and  (c)). 

Study  Plan  of  Action 

The  study  will  be  conducted  in  six 
phases.  The  study  phases  and  milestone 
dates  for  completion  of  each  phase  are 
as  follows: 

(1)  Phase  /—SBA  will  send  letters  to 
each  study  participant  requesting  the 
submission  of  comments  on  each  of  the 
seven  contract  bundling  issues. 
Individual  small  businesses  are 
encouraged  to  submit  their  comments  as 
a  result  of  this  Federal  Register 
announce.Tient  following  the  parameters 
set  forth  in  Phase  II,  below. 

(2)  Phase  //—Study  participants  will 
send  their  comments  on  the  study  issues 
to  the  following  address.  Milestone 
Date— January  15, 1993. 

Small  Business  Administration,  Office 
of  Procurement  Assistance,  room  8800. 
Attention:  Roger  Smith.  409  Third  Street, 
SW.,  Washington,  DC  20416. 

(3)  Phase  III—SBA  will  provide  the 
Administrator  of  the  Office  of  Federal 
Procurement  Policy  (OFFP)  a  study 
synopsis  and  copies  of  the  comments  on 
the  seven  study  issues  received  from 
study  participants.  Milestone  date — 
Januarj'  29. 1993. 

(4)  Phase  /U— OFPP  will  forward 
comments  on  synopsis  and  seven  study 
issues  to  SB.A.  Milestone  date- March 
15, 1993. 

(5)  Phase  V— SBA  will  complete  the 
study.  Milestone  Date— March  31. 1993. 

(6)  Phase  W— The  final  report  will 
consist  of  a  consolidation  of  the 
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responses  to  the  seven  contract  bundling 
ssues  (Part  I),  and  recommendations  for 
legislative  and  regulatory  changes 
required  to  maintain  small  businf  ss 
participation  in  the  Federal  procurement 
process  (Part  1!).  The  final  report  will  be 
submitted  to  the  Small  Business 
Committees  of  the  Senate  and  House  of 
Representatives  Milestone  Date — May 
15.  1993. 
Ro^er  H.  Smith. 

Diivctor.  Qffi.e  o^ Prime  Contracts. 
[FR  Doc.  92-28555  Fned  11-24-92;  8  Ab  am) 

BtLLING  COOC  MnS-«1-ll 


Administration;  Delegation  of  Loan 
Approval  Auttwrity  to  Specific  Agency 
Fteid  Personnel 

agency:  S.-nal!  Business  .^dministration 
ACTION:  Notice  delegating  loan  approval 
authority  to  spfcific  agency  field 
personnel. 

SUMMARV:  This  notice  increases  the 
delngated  authonty  of  certain  specific 
Sr".al!  Business  Administration  (SB.^) 
field  personnel  to  approve  SBA 
guaranteed  loans.  This  increased 
authonty  is  based  upon  the  education, 
training,  or  e\penen':e  of  such  personnel 
and  is  meant  to  expedite  Agency  action 
in  processing  loan  applications. 

EFFECTIVE  DATE:  Thiis  notice  is  effective 

November  25.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  fiertzberg.  Assistan' 
Administrator  for  Financial  Assistance. 
US.  Small  Business  Administraiion.  409 
Third  Street  S'vV.,  Washington.  DC 
20416,  Tel.  (202)205-6490. 

SUPPLfMENTARY  INFORMATION:  On 

December  19  1391.  SBA  published,  in 
the  Federal  Register.  56  FR  65823.  a  final 
rule  amending  Section  101  3-2  of  part 
101,  title  13.  Code  of  Federal 
Regulations,  which  set  forth  a  clarified 
standard  delegation  of  authon'y  to 
conduc'  pr'.'ie'am  activities  in  SBA  field 
offices  F'T'-viously.  §  101.3-2  had  set 
forth  the  standard  delegation  of 
auihoniy  to  SBA  field  personnel  as  well 
as  all  deviations  from  the  standard 
based  upon  education,  experience,  and/ 
or  training.  The  December  19,  1991 
publication  eliminated  all  deviations  in 
favor  of  a  standard  delegation  of 
authority.  In  addition,  the  rule  provided 
authonty  by  which  SB.A  might,  as  it 
deemed  appropriate,  increase,  decrease, 
or  set  the  level  of  authonty  for  any 
individual  SBA  field  official  in  a 
regional,  district,  or  branch  office,  based 
upon  education,  training,  or  expenence 
by  publication  of  a  notice  in  the  Federal 
Register. 


The  Agency  believes  that,  when 
appropriate,  delegating  increased  levels 
of  authority  to  field  personnel  yields 
irc  reused  benefits  for  program 
participants  and  SBA.  SBA  is  authorized 
to  guaranty  up  to  90'*  of  a  loan 
depending  upon  total  loan  amount.  As 
such.  It  is  essential  that  the  Agency  have 
qualifi-'d  loan  officers  to  process 
expeditiously  and  accurately  the 
applications  submitted.  Agency  officials 
in  the  field  who  are  delegated  greater 
levels  of  authonty  in  'ight  of  their 
additional  education,  training,  or 
expenence  allow  for  loan  applications 
of  greater  amounts  being  processed 
where  both  the  lender  and  the  borrower 
are  located  In  this  fashion,  the  loan 
applicant  and  the  lender  are  both  served 
with  quicker  and  more  accurate 
processing  while  the  Agency  is  served 
by  (jiiality  lending  and  better  relations 
with  its  participating  lenders 

This  notice  increases  the  delegated 
authonty  of  an  SBA  official  to  approve 
guaranteed  loan  applications  based 
upon  such  official's  education,  training, 
and  expenence.  The  SBA  branch 
man.iger  in  Spnngfield.  Mo.  has 
successfully  completed  training  courses 
offered  by  the  Agency.  Such  training 
qiialifies  this  official  to  belter  analyze 
and  process  loan  applications  submitted 
by  SBA  participating  lenders  for  SBA 
guarantees,  .\dditionally.  the  SB.A 
branch  manager  in  Spr.ngfield,  Mo.  is  a 
Lan  officer  with  many  years  experience 
processing  SBA  guaranteed  loans. 

SBA  branch  managers  have,  as  a 
standard,  delegated  authonty  to 
approve  SBA  guaranteed  loans  of  up  to 
$250,000.  This  notice  increases  the 
delegated  loan  approval  authority  for 
the  branch  manager  in  Springfield.  Mo. 
to  $750,000  This  increased  delegation  of 
authority  is  specific  to  the  individual 
presently  incumbent  and  continues  only 
so  long  as  this  individual  remains  in 
such  position. 

D.;Vd  Novemt'.Tia  1P92 
Charles  R.  Hertzberx. 
Assistant  Administrator  for  Financial 
Assistance. 
|FR  Doc.  92-28556  Filed  11-24-92:  8:45  am) 

BILUNG  COOC  M2»-01-M 


Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act. 
1991  (Pub.  L.  101-513),  Public  Law  102- 
145,  as  amended,  and  ELxecutive  Order 
No.  12163  (1979)  as  amended,  1  hereby 
determine  for  purposes  of  section  513 
that,  subsequent  to  the  termination  of 
assistance  on  February  23, 1991,  a 
democratically  elected  govemment  took 
office  in  Thailand  on  October  1,  1992 
This  determination  is  effective 
immediately.  This  detenninafion  shall 
be  reported  to  the  Congress  as  required 
by  law  and  shall  be  published  in  the 
Federal  Register. 

Diited  OrrohxT  29.  19*12 
Arnold  Kanler, 
Acting  Secretary  of  State 
[FR  Doc.  92-28551  Filed  11-24-92  6  45  am] 

BtLLlMG  COOC  4710-JS-ll 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

IPubtic  Notice  1723] 

Determination  Under  Foreign 
Operations  Appropriation  Act  (Section 
513);  Assistance  to  Ttwiland 

Pursuant  to  the  authority  vested  in  me 
by  section  513  of  the  Foreign 


Bureau  of  Politico-Military  Affairs 

IPublic  Notice  1727) 

Suspension  of  Transfers  of  Anti- 
personnel Mines 

AGENCY:  I'  S.  Department  of  State. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that  a!! 
ii(  enses.  approvals,  sales  or  transfers  of 
landmines  specifically  designed  for  anti- 
personnel use,  regardless  of  method  of 
delivery,  are  suspended  until  further 
notice.  .Additionally,  all  existing 
authorizations  for  the  sale,  e.xport.  or 
transfer  of  such  defense  arixles  are 
revoked  until  further  notice  This  a^iion 
has  been  taken  pursuant  to  sections  2. 
38  and  42  of  the  Arms  Expert  Control 
Act.  and  section  1365  of  the  National 
Defense  Authonzation  Act  for  Fi  =  i  .il 
Year  1993. 

EFFECTIVE  DATE:  November  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Davis,  Compliance  Analysis 
Division.  Office  of  Defense  Trade 
Controls,  Bureau  of  Politico-Military 
Affairs,  U.S.  Department  of  State.  Phone; 
(703-875-6650). 

SUPPLEMENTARY  INFORMATION:  On 
October  23,  the  President  signed  into 
law  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Pub.  L  102- 
484).  Section  1365  of  that  Act  contains  a 
statutory  moratorium  on  transfers  of 
anti-personnel  landmines  to  foreign 
nations.  Therefore,  effective 
immediately,  it  is  the  policy  of  the  U.S. 
Govemment  to  deny  all  applications  for 
licenses  and  other  approvals,  including 
letters  of  offer  and  acceptance  (LOAs). 
to  export  or  otherwise  transfer 
landmines  specifically  designed  for  anti- 
personnel use  to  foreign  persons  or 
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foreign  nations.  In  addition,  U.S. 
manufacturers  and  exporters  and  any 
other  affected  parties  are  hereby 
notified  that  the  Department  of  State 
has  revoked  or  suspended  all  previously 
issued  licenses,  approvals,  and  LOAs 
authorizing  the  export  sale,  or  other 
transfer  of  landmines  specifically 
designed  for  anti-personnel  use. 

The  licenses  and  approvals  that  have 
been  revoked  or  suspended  include  any 
manufacturing  licenses,  technical 
assistance  agreements,  technical  data, 
and  commercial  military  exports  of  any 
kind  involving  landmines  specifically 
designed  for  antipersonnel  use.  This 
action  also  precludes  the  use  in 
connection  with  such  landmines  of  any 
exemp'ions  from  licensing  or  other 
approval  requirements  included  in  the 
International  Traffic  in  Arms 
ReR.iations  (ITAR)  (22  CFR  Parts  120- 
130) 

This  action  has  been  taken  pursuant 
to  sections  2.  38,  and  42  of  the  Arms 
Kxport  Control  Act  (22  U.S.C.  2752.  2778, 
and  2791).  S  126.7  of  the  ITAR,  and 
section  1365  of  the  National  Defense 
Authorization  Act  for  FY  1993. 

Dated;  November  18, 1992. 
Pamela  L.  Frazier. 

Acting  Deputy  Assistant  Secretary.  Bureau  of 

Politico-Military  Affairs.  U.S.  Department  of 

State 

jFR  Doc.  92-28460  Filed  11-24-92:  8:45  am) 

BILUNQ  CODE  «710-2S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Commercial  Motor  Vehicle  Rest  Areas; 
Public  Meeting 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  FHWA  announces  a 
public  meeting  to  obtain  comments  and 
recommendations  about  proposed 
research  into  commercial  motor  vehicle 
rest  area  availability.  This  meeting  will 
be  held  to  obtain  information,  views, 
and  opinions  from  representatives  of  the 
motor  carrier  industry,  trade 
associations,  and  other  interested 
persons. 

TIME  AND  DATE:  The  public  meeting  will 
be  held  on  December  4, 1992,  from  9  a.m. 
to  1  p.m..  e.L 

PLACE:  The  public  meeting  will  be  held 
in  room  2230  of  the  NASSIF  Building. 
U.S.  Department  of  Transportation,  400 
7th  Street,  SW..  Washington.  DC  20590. 
FOR  nANNINQ  PURPOSES  AND  FURTHER 
INFORMATKM  CONTACT  Mr.  Stan 


Hamilton.  Federal  Highway 
Administration.  Office  of  Motor 
Carriers.  400  Seventh  Street,  SW..  room 
3103,  Washington,  DC  20590,  telephone 
(202)  366-0665.  Office  hours  are  from 
7:45  a.m.  to  4:15  p.m..  e.t.,  Monday 
through  Friday,  except  legal  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  announces  a  public  meeting  to 
obtain  comments  and  recommendations 
about  proposed  research  into 
commercial  motor  vehicle  rest  stop 
availability.  There  is  a  perceived 
shortage  of  sufficient  parking  at  many 
public  rest  areas  and  private  truck  stops 
to  serve  adequately  the  increasing 
volume  of  commercial  vehicle  traffic 
along  the  Nation's  highways. 
Apparently,  there  has  been  little 
corresponding  increase  in  the  number  of 
rest  area  and  truck  stop  parkin? 
facilities  to  serve  higher  traffic  volumes. 

Unable  to  find  suitable  parking, 
commercial  drivers  have: 

(1)  Parked  on  the  road  shoulder, 
risking  being  struck  by  a  passing  vehicle 
or  cited  by  the  police; 

(2)  Parked  on  entrance/exit  ramps  at 
highway  interchanges  or  rest  areas, 
again  risking  being  struck  or  cited;  or 

(3)  Violated  hours-of-service 
regulations  by  continuing  to  drive, 
thereby  increasing  the  risk  of  a  fatigue- 
related  accident. 

In  some  States,  commercial  vehicle 
parking  problems  are  exacerbated  by 
restrictions  on  the  length  of  time  a 
vehicle  may  park  in  a  rest  area  (e.g.,  no 
more  than  two  hours).  Such  limitations 
make  it  difficult,  or  impossible,  for 
commercial  drivers  to  comply  with  both 
the  hours-of-service  regulations  and 
local  parking  regulations  at  a  rest  area. 
Under  this  set  of  circumstances,  a  driver 
has  little  choice  except  to  continue 
driving,  increasing  the  probability  of 
involvement  in  a  fatigue-related 
accident. 

Therefore,  in  accordance  with  the 
requirements  of  a  contract  signed 
September  29, 1991,  between  the  FHWA 
and  the  Trucking  Research  Institute 
(TRI),  American  Trucking  Associations, 
the  TRI  is  convening  the  public  meeting 
to  introduce  its  proposed  plan  for 
studying  rest  areas  and  obtain  advice 
and  recommendations  for  a  final  study 
design.  As  currently  envisioned,  the 
study  will  collect  and  analyze  data  on 
the  availability  oTrest  areas,  develop  a 
model  of  commercial  vehicle  parking 
demand,  formulate  alternative  rest  area 
parking  policies  options,  develop 
educational  materials  on  rest  area 
parking,  and  produce  a  final  report 
which  recommends  improvements  to 
State  and  local  parking  policies  and 
programs. 


(23U.S.C.  315.  49CFR1.48) 

Issued  en-  November  16.  1992. 
T.D.  Larson, 

Admnistrctor 

IFR  Doc  92-28583  F.ied  11-24-92:  845  ami 

BILUNG  CODE  «91Cy-22-M 


Maritime  Administration 

Notice  ot  Approval  of  Applicant  as 
Trustee 

Notice  IS  hereby  given  that  New  First 
City  Texas-Houston.  National 
Association,  with  offices  at  1301  Fannin 
Street,  21st  Floor.  Houston.  Texas,  has 
been  approved  as  Trustee  pursuant  to 
Public  Law  100-710  and  46  CFR  Part  221. 

Dated;  NoverTiSer  19,  1992 
By  Order  of  the  Maritime  Administrator. 
lames  E.  Saari, 

Secretary. 

(FR  Doc  92-28689  Filed  11-24-92.  8:45  dm] 

BILLING  CODE  4910-»1-M 


UNITED  STATES  iNFGRMATION 
AGENCY 

Meeting  of  the  Cultural  Property 
Advisory  Committee 

The  Cultural  Property  Advisory 
Committee  will  meet  on  December  4. 
1992  at  USIA  Headquarters,  301  Fourth 
Street,  SW.,  Washington.  DC  20547.  In 
order  to  gain  admittance  to  the  building, 
those  wishing  to  attend  the  open  portion 
of  the  Committee's  meeting  should 
contact  Maude  Keys  at  619-6612  no  later 
than  4  p.m.  on  Wednesday,  December  2. 
The  meeting's  agenda  is  as  follows: 

9:15  am  -11  a.m.  (e.s.t.)  Closed  to  the  Pub'.ic 
Review  of  request  for  aisistdnce  from  the 
Government  of  Mali 

11  am, -4  p.m.  (e.s.t.)  Open  to  the  Public: 
Discussion  of  Comm.ittee's  assessment  of 
the  effectiveness  of  U.S.  import  bans  on 
certain  artifacts,  Genera!  Committee 
business. 

Those  portions  of  the  meeting 
concerned  with  the  Committee's  review, 
findings  and  recommendations  with 
respect  to  a  request  from  the 
Government  of  Mali  for  assistance 
under  Article  9  of  the  1970  UNESCO 
Convention  on  the  Means  of  Prohibiting 
and  Preventing  the  Illicit  Import,  Export 
and  Transfer  of  Ownership  of  Cultural 
Property  will  be  closed  to  the  public  in 
accordance  with  5  U.S.C.  552b(c)(9)(B) 
and  19  U.S.C.  2605(h). 


NO 

2  5 


1992 
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Dated:  November  19,  1992. 
Eu^ne  P.  Kopp, 

DrpiJty  D.rfitcr.  Un:'.fd  S'i.'.t's  !;Jurmativn 

[f^  Dck;.  92-28580  FiIkI  U  -24-%2:  8.4  i  am) 
BiLLIMO  CCOE  •230-01-41 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Prosthetics  and  Special- DisabiHties 
P'ograms  Advisory  Conmrttee; 
Meeting 

The  Df  p^rtTient  of  Ve'erirs  Affd.rs 
(VA)  gue.s  r.otire  under  Pviulic  I-aw  R2- 
4R3  tht:t  a  rr-.'eting  of  the  Advis.<'y 
Comrnittt^  on  Prosthttscs  and  Special 
D:5abilities  Programs  wil!  be  held 
Monday  and  Tiiesday,  December  7-R, 


1992,  at  VA  Central  Office  (Techworld), 
8fn  I  Street,  NW.,  Washington,  DC.  The 
meeting  on  the  7th  will  be  held  in  the 
Orn,»r  Bradley  Room  (rm.  1105)  and  the 

mt—ting  site  far  the  8th  will  be 
annoLin(^'d.  The  December  7  session  will 
I  op.vene  at  8;30  a.m.  and  adjourn  at  4 
p  m.  and  ;he  D«^cem!>er  8  sess^un  will 
convene  at  8:,10  a.m.  and  adjourn  at  3 

V  '■■'■■ 

TV.c  p','-p'i-»e  of  the  Advisory 
C   n-.niittee  is  to  advise  the  Departnu-nt 
t,n  :'s  protith-  t.rs  p'-o^ran-.s  d-'signed  !o 
[^r^'vide  state  cf  the-art  prosthetics  and 
the  .•»TSu<...i!ed  it-hcihil'tHtK.n  resi-vtrch, 
'•••V  r\.:pme;i'  and  evaluation  of  such 
!'  ■  hr.oloyy.  The  .A.ivis.sry  Committee 
al.so  advises  the  Dep.irtment  on  spt•ci.^l 
d";  i*  !;*y  pr'"w;-cir'.ti  which  ar'?  d..'rined 
(ts  any  pmv'.im  a  i.-Tisiiistcred  by  ;he 


Secretary  to  serve  veterans  with  spinal 
cord  injury,  blindness  or  vision 
impairment,  loss  of  or  loss  of  use  of 
extremities,  deafness,  or  hearing 
impaimfient,  or  other  serious 
incapacities  in  terms  of  daily  life 
functions. 

The  meeting  is  open  to  the  public  to 
the  capacity  of  ihe  room.  For  those 
wishing  to  attend,  contact  Ms.  Marv 
Allen  Veteranb  Health  .Administration 
(117).  phone  (202)  535-7537,  Depa'-tmenI 
rf  Veieians  .Affr.  rs.  810  Vermont 
Avenue.  NW.,  Washing'on,  DC  20420. 
prior  to  November  30, 1992. 

D.Hted:  November  13,  1992. 
Lhane  Landis, 

Conwr  Itee  Sl.ii'itgifmeni  (y'iar. 
ire  Dec.  'J£-2«e08  F:ied  ll--i4-«2;  o.43  an) 
BtLL'««&  CCD£  J32O-01-M 
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COMMOOtTV  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  am.,  Friday. 

December  4. 1992. 

place:  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  dosed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  lean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  92-28781  Filed  11-23-92;  12:0^  pm] 

BILUNG  CODE  63$1-01-M 

coMMOomr  futures  trading 

COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday, 

December  11. 1992. 

PLACE:  2033  K  Street,  NW..  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secrelar}'  of  the  Commission. 

ire  Doc.  92-28782  Filed  11-23-92;  12:01  pm] 

BlLLmG  CODE  S3S1-01-M 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

December  18, 1992. 

PLACE:  2033  K  SCreet,  NW..  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-28783  Filed  11-23-92;  12:02  pmj 

B4UJMQ  CODE  SSSI-OI-M 

COMMOOtTV  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Thursday. 

December  24. 1992. 


place:  2033  K  Street,  NW.,  Washington, 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  202-254- 

6314. 

lean  A.  Webb, 

Secretary  of  the  Commission 

(FR  Doc.  92-28784  Filed  11-23-92,  12:02  pm] 

WLUNG  CODE  63S1-01-«< 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Thursday, 

December  31, 1992. 

PLACE:  2033  K  Street.  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  202-254- 
6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-28785  Filed  11-23-92;  12:02  pm] 

BHJJNG  CODE  63$1-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:30  a.m.,  Monday, 

November  30, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1992  Federal  Reserve  Board 
officer  salary  structure  and  merit  program. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated;  November  20,  1992 
Jennifer  |.  |ohnson, 

Assrcate  Secretary  of  the  Board 

ire  Doc.  92-28769  Filed  11-23-92;  11.58  am] 

BILUNG  C03E  6210-<)1-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-92-301 

TIME  AND  DATE:  December  2, 1992  al  4 
p.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-627  (Preliminar>')  (Pads  for 

Woodwind  Instrument  Keys  from  Italy)— 
briefing  and  vote 

5.  Inv.  No.  TA-201-63  (Extruded  Rubber 

Thread) — briefing  and  vote 

6.  Outstanding  action  jacket  requests 

1  ID-92-040,  Institution  of  an  investigation 
under  section  332  of  the  Tariff  Act  of 
1930  on  communications  technology  and 
equipment 

2  ID-92-044,  Publication  of  Industry  and 
Trade  Sununaries  (Citrus  Products; 
Wood  Pulp  and  Waste  Paper; 
Polyethylene  Resins  in  Primary  Forms; 
Perfumes,  Cosmetics,  and  Toiletries. 
Major  Primary  Olefins;  Heavy  Structural 
Steel  Shapes;  Textile  Machinery  and 
Parts;  and  Commercial  Banking) 

3.  ID-92-050,  Final  report  in  Invs.  Nos  TA- 
131-19,  503;a|-24,  and  332-331.  GSP 

4.  ID-92-053,  Final  report  in  Invs  Nos  332- 
33<.  United  States-Canada  Fref  -Trade 
Agreement:  Probable  tcon'jrr.ic  Ef.'ict  on 
U.S.  Industries  and  Consumers  of 
Immediate  Elimination  of  US  Tariff  of 
Certain  Articles  from  Canada 

7.  Any  items  left  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
information:  Paul  R.  Bardos,  Acting 
Secretary-,  (202)  205-2000. 
Issued:  November  20, 1992. 
Paul  R.  Bardos. 
Acting  Secretary. 
ire  Doc.  92-28802  Filed  11-23-92;  1256  pm] 

BILUNG  CODE  7t)20-M-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  Meeting  of  the  Board  of 

Directors 

TIME  AND  DATE:  3:00  p.m.,  Wednesday, 

December  2, 1992. 
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place:  Neighborhood  Reinvestment 
Corporation,  1325  G  Street.  NW.,  8th 
Floor  Board  Room,  Washington,  D.C. 
200C5. 
STATUS;  Open. 

CONTACT  PERSON  FOR  MORE 
information:  Jeffrey  T.  Br>scn,  General 
Counsel/Secretary  (202)  376-2441. 

Agenda 

I.  Call  to  OrdtT 

II.  .Approval  of  Minu'ps.  July  29,  1992.  RfijMlar 

Meeting 

III.  Budget  ConimiMee  .Report:  a  Reques'  for 

Pr'  1993  B'idgel  Revision 

IV.  Treasurers  Report 

V.  Executive  D:re:  !or  s  Quartp.-ly 

Mandgpment  Report 
VI  Ptrsonnei  C.Tr-im 'tee  Report:  November 

4   1992.  Closed  .Vet^ting 
Vil  .■\djoum 
Jeffrey  T.  Bryson, 
Cereral  Cour^SPl.'Sr'crf-ta-'.- 
l^H  Do<:  q2"287S2  Filed  ll-2J-«2.  :i-57  ami 
BILLING  COO€  75?O-0--M 


UMI 


NUCLEAR  REGULATORY  COMMiSSiON 

DATE:  Weeks  of  Novembf-r  23.  30. 

December  7,  a^.d  14, 1-W2. 

PLACE:  Commissionprs'  CcrA>""r.cf) 

Roon.  115.S5  Rockvi.ie  PiKe.  Rockv  lie, 

Maryland. 

STATUS:  Open  and  Cosed. 

MATTER  TO  BE  CONSIDERED: 

Week  of  November  23 

M-.iP.dny,  .\'ovciiiber 23 

9  30  a.m. 

Bnefins  on  Pr^f<jTS3  if  D-'sian  Certification 
Review  !;r.d  implerrier.ioti'in  [Public 
Mceti.nfil 
(Contact:  Den.nis  Cnjtchf.eld.  ;ffn -5X.*J- : !  ;■•  i 
2:lO  p  m. 
Bnef'.r.R  or  Ru!r'Tr..^i«,ir>.s  Procedures  for 
Ops'cn  Cerif-.L  it:   n  Under  P.i.'t  52 
(P-jt  !if:  Mpe'">sl 
(Cnni   '   ',:-<i'v  M:;urio.  301-504-1639) 

T-,(<  :ry.  \ovfHilrr  ^4 

IftOil  a  m. 

B   p'ng  by  OCC  on  Kegub'ory  Issues  and 
C'p'icns  for  Decnm.Tiissioning 
Proceedings  (Public  .Meetm?) 
(Contact:  Mitzi  Young,  301-504-1523) 
11.30  am. 

A;r.rmdtion/Di3cu«sion  sr;d  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 

D:5CUS3:on  of  Mar.aae.-nr  nt-Organization 
and  'n'emd!  Personnel  Mat'p's  fCloged— 
Ex.  2  and  6) 

WetW  of  November  30 — Tertativo 

Taef-dc\.  Of't^n-.b'T  1 

1  30  p  m. 

Bripfing  Hy  TMi-2  .■\-:v.<.ory  Pane!  ;^blic 

Vleetinn) 
(Contact:  Mi[:,h-iel  M  i'^.nik.  301-504-1191) 
3.00  p.m. 

Affirrnation/Discussion  and  Vote  (Public 
Meeting) 


a  Piping  Specialists,  Inc.s  Petition  for 
Rev'.pw  of  l.he  Atomic  Safety  and 
Licensir.g  Board's  Final  Initial  Decision 
(LBP-e2-2.'^|  Sustaining  Staffs 
Suspension  and  Revocation  Orders  and 
Terminanng  t.he  Proceeding  (Tentative) 

Week  of  Dec«mb«ir  7— TenUtive 


Mrn'Jcy.  December  7 

9  JO  d  m. 

Briefing  on  License  Renewal  Rultmaking 

Issues  ;[\iijiio  .M.-eting) 
(Om;act.  D.j:-.ni8  Crut..n:ield.  3ri-5cH-119«) 

■^i..•^■(/cy.  Decemht'rS 

9  .'0  a.m. 

Bnefi.ig  on  License  Rerewal  R->j;uldt'iry 

Guidance  Is.'iues  (Public  .VlLelm)^) 
(Contact:  Dennis  Crutchfield,  301 -504-1  r^9.l 
n  30  a.m. 

Airirmation/Discussion  and  Vote  (Pul.lic 
Meeting)  (if  needed) 

FnJoy.  Dec*  m her  77  * 

1  30  p.m. 

Penodic  Mept.ng  wi'h  the  .Advisory 
Commi'tee  on  Reactor  S<i!Vg-iii."ds 
(ACRS)  (Public  Meeting) 

(Contact:  Rayrr.or.,-!  Frairy.  :iri-l>^2'-sr49] 

V\  cek  of  December  14 — Tentative 

Thursday.  December  17 

10  00  a  m. 

ar;pt~ng  on  Role  of  AEOU  in  Q-.ersight  of 

Operatins  K-.-actors  [Public  M"Ptir,g! 
(Contact.  Edw,:rd  Jordan.  301-i92 -18'.8) 

11:30  a.m. 

Affirmation/Discussion  and  Vole  (Ihibiic 
Meeting)  [<f  needed) 

2  30  p.m. 

Periodic  Meeting  with  Advisiry  Co-nnittoe 
on  Nuclear  Waste  (ACNW)  (I^jblic 
Meetiiifil 

iContaLt  koy-iond  Kraiey,  301-i92-«049) 

Friday.  December  18 

iO:(Xi  a  m. 
Bnefing  by  DOE  on  HI  W  Program  (I>-ublic 

Meeting) 
(Contact:  Linda  Desell,  202-5'i6-1462) 
2;00  p.m. 

Brienng  on  License  Renewal  industry 
Initiatives  and  Resources  (Public- 
Meeting) 
(Contact:  Dennis  Crutchfield,  301-504-1199) 

ADDITIONAL  informat.Om:  Briefing  by 

F\:-(  ut.ve  br.iiicn  nl!  ;-,->(l— Fx.  1) 
s.  hf  i  jird  f(/r  Nuvp:i:t)-T  '.fl.  ...ncebed. 
Aff.'T^Htion  of  'r I'lfil  Hiil:'  .Anit-nHTS  10 
CFR  Part  52"  (Public  Meef.:^g)  3chedi:li>d 
for  November  20,  pcitpcf:e'I. 
Note    \:"- '  !.^  :,.i.  s.  iMons  are  initially 

S-„hf-:i-iu  u:id    :.":.!:  :i   td  to  the  public  cn  a 
time-rpserved  basis  Supplement  iry  notice  ;s 
piovided  in  accordance  with  the  SuPRhine 
Act  as  specilc  items  are  identified  and  added 
to  the  meetin,)  ttsenda   If  ihe'e  is  no  specific 
siibipcl  hsieri  for  affinriation.  this  nr^eans  that 
no  it,>m  has  as  yet  been  identified  as 
re():ar;ng  any  Commission  vote  on  ihiB  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— {.301)  504-1292. 


CONTACT  PERSON  FOR  MORE 

information:  William  Hill  (301)  504- 
1661. 

Dated:  November  20,  1992. 

WUliam  M  Hill,  |r., 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

(FR  Doc.  92-2H770  Filed  11-23-92:  11:59  am] 

BILUWG  C0(3E  75«M)1-*I 


UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  Vote  to  C!.)?e  .Meeting 

By  telcf;hune  vote  on  No\etn^)or  19-20, 
1992  a  mdjoriiy  cf  the  members 
cofi'ac'.ed  a:i;J  voting,  the  Boai-d  of 
Governors  v(  ted  to  add  to  the  agenda  of 
its  meeting  closed  to  public  observation 
on  November  30, 1392,  Washington. 
D.C,  cunsideiatiCii  of  a  capital 
invRstrr.i'nt  for  remote  bar  codir;-^ 
Bvstems  (RBCSs). 

The  meeting  is  expecte'l  to  be 
attended  by  the  fullowin:;  p'?rsors: 
G-jvemors  Alvarado,  Daniels,  d-A  Juiioc., 
Cnesem.er,  Mackie.  Nevin.  Pa:;e, 
Setrakian  ar.d  W'r.ters:  Po^'.-nastrr 
G-'nerJ.  Hunynn:  Deputy  Pcstmristei 
Ge.neral  Couyhiin:  Secretary  for  the 
Board  Harris:  ard  Genera!  Counsel 
Elcano. 

The  Board  determined  that,  putsuani 
to  section  55Ja(c)(10)  of  title  5.  Un:ted 
States  Code,  and  section  7.3(j)  of  title  3i<, 
Codt:  of  Federal  Regulations,  the 
discussion  of  this  matter  is  e.>Lem.pt  frcnn 
the  open  meeting  requirement  of  the 
GoveMiment  in  the  Sunshine  Act  [5 
U.SC.  552b(b;l. 

The  Board  further  determined  that  the 
public  in'eT;'st  does  not  require  that  ihe 
Board  s  discussion  of  tr^  .mat-.er  be  cpcn 
to  ir.e  public. 

In  a:  co-J.n-..-?  v,-Ah  section  552b(n(i) 
cf  tit:-;  5,  United  Stages  Code,  ar.d 
section  7.61  --1  of  '"tie  39,  Code  of  Federal 
R^gulaticns,  the  General  Couitstl  of  the 
I'lv.ted  States  PosUl  Service  has 
;  tT'.  Tf  d  ;ha!  in  her  opinion  the  meeting 
ir.  r-  jrijf^rly  be  r.)ns.=d  io  public 
o^  -   .-.  ^.'  j'l,  p-j'suant  to  section 
5:Jbir,,(10j  of  t-iia  5,  United  S'..i '.(■'■■,  C'.de; 
and  section  7.3(i]  of  title  39,  Cod.'  of 
Federal  Rej.ulations 

Requests  for  infunnacon  about  the 
meeting  snouid  be  addr<'ssed  to  the 
Secretary  for  the  Boa^.  David  F.  Har-'is, 
at  (202)  i68-10(Vl 

David  F.  Harris. 

Secrvtary. 

(FR  Doc.  92-28815  Filed  11-23-92;  3:09  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 

!FRL-4530-5l 

State  Implementation  Plans;  Nitrogen 
Oxides  Supplement  to  the  General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act 
Amendments  of  1990 

AGENCY:  Knvironmenttd  Protection 

A^j.'ncy  (FPA). 

action:  Supplement  to  the  generiil 

preamble  for  future  proposed 

rulemakings. 

SUMMARY:  The  General  Preamble  for 
iir.p'lpmrn'ation  of  t.tle  I  of  the  Clean  Air 
Act  (CAA)  .Amendments  whtch  was 
pubhshcri  on  Apr:i  16,  1992  (57  FR 
13498),  does  not  address  several  new 
provisions  of  the  amended  CAA 
concerning  emissions  of  nitrogen  oxides 
(NOJ  Specifically,  the  April  16. 1992 
General  Preamble  does  not  include  a 
discussion  of  the  new  NO,  provisions 
with  respect  to  the  following  topics: 
reasonably  ava  Idble  control  technology 
(RACT).  new  source  review  (NSR), 
interaction  of  Title  I  and  IV.  ozone 
transport  regions,  section  185B  report, 
and  section  182(f).  The  purpose  of  this 
NO,  supplement  to  the  General 
Preamble  is  to  provide  guidance  on 
implementation  of  these  NO,  provisions. 

As  State  plan  submittals  are  received. 
EPA  will  publish  Federal  Register 
proposals  inviting  commert  on  whether 
the  submittals  should  be  approved.  Each 
proposal  inviting  comment  will  state  the 
address  and  closing  date  for  submittal 
of  comments  to  the  appropriate  EPA 
Rpginn.ll  Office. 

PQB  FUR"^mER  information  CONTACT: 
.Vlr.  Uoug  L.-ano,  Strategies  and  Policy 
S.    tior.,  Ozone/CO  Programs  Branch. 
MD-15.  at  (919)  541-3292.  US.  EPA 
R*-.r  i-.-h  T-;  .'-gle  Pnrk   NC  27711. 
SOPPLLMENTARV  INFORMATION: 

Note:  In  accordance  wiih  1  CYR  5,9(c). 
this  document  is  published  in  the  Proposed 
Rules  category 
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1.7  Attainment  of  the  Ozone  NAAQS 
Appljcabi'.'ty  and  Due  Dates  for  NSR  and 

RACT  Rules 

2.1  Marginal  Ozone  Nonattainmenl  Areas 

2.2  Moderate,  Serious,  Severe  and  Extreme 
Ozone  Noni'ttainment  Areas 


2  1  Ozone  Transport  Rf^;ijn 

2  4  M.ijor  Stationarv  Source 

2  4  1   Ozone  Nonattainmenl  Areas 

2  4  2  Ozone  Transport  ReRinn 

2  5  General  Due  Dales  for  NSR  and  RACT 
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25.1  NSR 

2  5.2  RACT 
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2.6  Alternative  Scheduks  for  NO^  R.\CT 
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2.6.1  Section  llO(k)  Conditional  Approval 

2.6.2  Phase-In  of  Controls  Beyond  May 
1995 

2.7  Section  182(f)  Demonstration 
New  Source  Review 

3.1  General  NSR  Requirements 

3.2  NSR  in  Sulmiarijina!  .Veas 

3.3  NSR  in  Marviiial  Areas 

3  4  VOC  and  NO,  Kmissions 

3.5  Prevention  of  Significant  Deterioraiion 
(PSDI 

3  6  NSR  Offset  Commitment 
Reasonably  .Available  Control  Technology 

4  1  Background 

4  2  General  Dffinition  of  RACT 
4  ,)  Relation  to  .-XCI  s 

4.4  Relation  to  Ti'le  IV 

4  5  Relation  to  VOC  RACT  Policies 
4  b  RACrr  for  Certain  Electric  Utility  Boilers 
4  7  RACT  forO'her  I'lility  Boilers  and 
Source  Cate«oru'S 

4  8  Fnfort:eahili;y 

{•jTiissHins  Trading  and  Economic 
Ini.entive  Programs 

5  1  Emission  Trading  Policy  Statement 

5.2  Ectmomic  Incentive  Programs 

5.3  (ieographic  Limitations 

5.4  Relation  to  1  itle  IV  Required 
Reductions 

Section  182(f)  Applicability  Guidance 

6.1  Background 

6.2  .Administrative  Procedures 

6.3  Ozone  Transport  Region  Attainment/ 
Unclassified  Areas 

6.4  Relation  to  the  SIP 

Control  Technology  Information 
7  1  Alternative  Control  Tichnique  (ACT) 
Documents 

7.2  Section  185B  Report 

7.3  Section  108(h)  Clearinghouse 
NO,  Reductions  Needed  to  .Attain  the 

Ozone  NAAQS 

8.1  Attainment  Demonstration 

8.2  Advanced  Control  Technologies 

8.3  Transported  Pollutants 

9  Other  NO,  Related  Provisions  in  Tide  i 
9  1  Contingency  Measures 

9.2  Rule  Effectiveness 

10  Other  Requirements 

10.1  Executive  Order  12291 

10.2  Regulatory  Flexibility  Act 

1.  Introduction 

;.  1    General  Preamble  to  Title  I 

Title  1  of  the  CAA  .Xmendments  of 
1990  contains  many  new  and  revised 
requirements  for  areas  th.il  have  not 
attained  the  national  ambient  air  quality 
standards  (NAAQS)  for  ozone,  carbon 
monoxide  (CO),  particulale  matter  (PM- 
10),  sulfur  dioxide  (SO;),  nitrogen 
dio.xidc  (NCh),  and  lead.  The  EPA 
d.v eloped  a  guidance  doniment,  called 
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the  General  Preamble  to  title  I,  to  assist 
States  regarding  the  interpretation  of  the 
various  provi,sions  of  title  1,  as  amended. 
The  General  Preamble  was  published 
April  16,  1992  (57  FR  134^8). 

The  General  Pre.imble  principally 
describes  EP.-X's  preliminary  views  on 
how  EP.'X  should  interpret  various 
provisions  of  title  I,  primarily  thcKse 
concerning  State  implementation  plan 
(SIP)  revisions  required  for 
nonattainmenl  areas.  Although  the 
General  Preamble  includes  various 
statements  that  States  must  take  certain 
actions,  these  statements  are  guidance 
made  pursuant  to  EPAs  preliminary 
interpretations,  and  thus  do  not  bind  the 
States  and  the  public  as  a  matter  of  law. 
In  the  near  future,  EPA  will  (i)  begin  to 
take  action,  pursuant  to  notice-and- 
comment  rulemaking,  on  SIP  revisions 
submitted  by  the  States,  and  (ii)  issue 
rules,  pursuant  to  notice-and-comment 
rulemaking,  on  various  title  I  provisions. 
During  the  comment  periods  for  these 
subsequent  actions,  members  of  the 
public  will  have  the  opportunity  to 
comment  on  the  relevant  issues. 

The  EPAs  interpretation  of  the  title  I 
provisions  will  pro\  ide  a  basis  for 
subsequent  approval  or  disapproval  of 
SIP  submittals  concerning  NAAQS 
nonattainment  areas.  VVh.le  this 
Preamble  conlJiins  guidance  on  the 
interpretation  of  the  majority  of  the  title 
I  SIP  requirements,  unique 
circumstances  or  as  yet  unrecognized 
issues  are  likely  to  cause  case-by-case 
exceptions  to  anse.  The  EPA  intends  to 
provide  the  public  with  a  formal 
opportunity  to  comment  cm  the 
provisions  of  this  I'Veamble  and  other 
issues  that  m,ay  a-ise  during  subsequent 
rulemakings  ihat  take  action  on  SIP 
revisions  submii'ed  by  the  Stales  under 
title  I  and  that  set  cut  EPA  policy  on 
various  aspects  cf  tiile  I. 

The  General  P'-camble  focuses 
primarily  on  the  SIP  submissions 
required  for  n.jnattainment  areas  under 
pa.M  D  of  the  am.enued  CAA.  It  discusses 
specific  issues  concerning  the  proper 
interpretation  of  tt-.e  title  I  requirements 
for  areas  designated  nonaitamment 
(and,  for  some  pollutants,  classified) 
under  part  D,  title  !.  as  well  as  the 
proper  trcatm.er  '  of  nonattainment  areas 
that  fall  outside  of  the  cUssincation 
schemes.  The  General  Preamble 
discusses  requirements  for  the  SIP 
submissions  required  for  ozone,  CO. 
PM-10,  SO,,  NO,,  and  lead 
nonattainment  areas.  In  addition,  the 
Preamble  discusses  interpretation  issues 
that  have  arisen  concerning 
redpsignations  to  attainment,  som.e 
general  SIP  requirements,  and  EPA 
action  on  SIP  submissions,  as  well  as 
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(he  various  types  of  possible  Stale 
failures  to  meet  certain  requirements 
and  the  consequent  sanctions  and 
Federal  implementation  plans  (FIPs). 

The  General  Preamble  also  sets  forth 
F.PA's  interpretation  of  the  various 
provisions  in  the  amended  Act  which 
change  NSR  requirements  for  new  and 
modified  sources  in  nonattainment 
areas.  The  discussion  includes  EPA's 
intended  interpretation  of  the  minimum 
changes  all  States  must  make  in  their 
SlPs  in  order  to  comply  with  the 
amended  NSR  requirements  and  the 
deadlines  for  making  these  changes. 

The  EPA  encourages  States  to  refer  to 
the  General  Preamble  as  their  SIPs  are 
revised  to  meet  the  CAA  requirements. 

1.2  Supplement  to  the  General 
Preamble  to  Title  I 

The  General  Preamble  published  on 
April  16. 1992  does  not  address  several 
new  provisions  of  the  amended  CAA 
concerning  emissions  of  oxides  of 
nitrogen  (NO,).  Specifically,  the  General 
Preamble  does  not  include  a  discussion 
of  the  new  NOx  provisions  with  respect 
to  the  following  topics:  RACT.  NSR. 
interaction  of  tides  I  and  IV.  ozone 
transport  regions,  section  185B  report, 
and  section  182(f).  The  purpose  of  diis 
supplement  to  the  General  Preamble  to 
title  I  is  to  provide  guidance  on 
implementation  of  these  NOx  provisions. 

1.3  New  NOx  Requirements 

Section  182(fl  requires  States  to  apply 
the  same  requirements  to  major 
stationary  sources  of  NOx  as  are  applied 
to  major  stationary  sources  of  volatile 
organic  compounds  (VOC).  As 
described  in  sections  3  and  4  of  this 
document,  the  new  NOx  requirements 
are  RACT  and  NSR  for  major  stationary 
sources  in  certain  ozone  nonattainment 
areas  and  throughout  any  ozone 
transport  region. 

The  RACT  requirements  are  in  section 
182(b)(2).  The  NSR  requirements  are  in 
section  182(a)(2)(C)  and  in  other 
provisions  in  section  182.  The  RACT  and 
NSR  requirements  for  major  sources  in 
attainment/unclassified  portions  of 
ozone  transport  regions  originate  in 
section  184(b)(2). 

/ .  4    NOx  for  VOC  Substitution 

Under  section  182(c)(2)(C),  NO, 
Control,  the  Administrator  must  issue 
guidance  concerning  the  conditions 
under  which  NOx  control  may  be 
substituted  for  the  VOC  control  required 
to  meet  the  posl-1996  VOC  emissions 
reductions  progress  requirements  or 
may  be  combined  with  VOC  control  in 
order  to  maximize  the  reduction  in 
uzcne  air  pollution  for  purposes  of 
meeling  those  requirements.  In  order  to 


substitute  NOx  reductions  for  VOC,  the 
State  must  demonstrate  to  EPA, 
consistent  with  the  EPA  guidance,  that 
the  NOx  reductions  would  result  in 
reductions  in  ambient  ozone 
concentrations  at  least  equivalent  to 
that  which  would  result  from  the  amount 
of  VOC  emission  reductions  otherwise 
required. 

In  accordance  with  guidance  to  be 
issued  by  EPA,  a  State  may  demonstrate 
to  the  Administrator  that  the  NOx 
substitution  is  justified.  The  EPA  will 
make  a  formal  determination  on  any 
State  request  when  the  Administrator 
approves  a  plan  or  plan  revision.  The 
EPA's  decision  will  be  based  on  the 
documentation  provided  by  the  State 
and  application  of  the  EPA  guidance. 
The  EPA  encourages  the  States  to 
consult  with  the  appropriate  EPA 
Regional  Office  during  the  development 
of  the  demonstration  and  plan  revision 
to  ensure  that  any  such  substitution  is 
approvable  and  that  any  required  rules 
can  be  adopted  in  a  timely  manner.  If 
NOx  reductions  are  to  be  substituted  for 
the  required  post-1996  VOC  reductions. 
the  NOx  emissions  must  meet  the 
guidance  required  under  section 
182(c)(2)(C)  and  must  meet  the  same 
creditability  constraints  dictated  by 
sections  182(b)(1)  (C)  and  (D)  as  apply  to 
VOC  emission  reductions. 

1.5    Section  185B  Report 

Under  section  185B,  the 
Administrator,  in  conjunction  with  the 
Nation  Academy  of  Sciences,  is  to 
conduct  a  study  on  the  role  of  ozone 
precursors  in  tropospheric  ozone 
formation.  The  study  must  examine  the 
role  of  NOx  and  VOC  emission 
reductions,  the  extent  to  which  NOx 
reductions  may  contribute  (or  be 
counterproductive)  to  achieving 
attainment  in  different  nonattainment 
areas,  the  sensitivity  of  ozone  to  the 
control  of  NOx.  the  availability  and 
extent  of  controls  for  NOx.  the  role  of 
biogenic  VOC  emissions,  and  the  basic 
information  required  for  air  quality 
models. 

A  draft  version  of  the  section  185B 
report  is  to  be  made  available  for  a  30- 
day  public  comment  period,  and  a  final 
report  submitted  to  Congress.  The  EPA 
is  to  use  all  available  information  as 
well  as  develop  additional  information 
in  conducting  the  study.  The  National 
Research  Council  announced  the 
completion  of  the  NAS  portion  of  this 
report  on  December  13, 1991.  The 
section  185B  report  will  include  an  EP.A 
report  addressing  the  availability  and 
extent  of  NOx  controls.  The  section  185B 
report  will  also  provide  EPA 
perspectives  on  key  ozone  control 
strategy  issues  addressed  by  the 


National  Research  Council,  emphasizing 
the  NOx  issues  as  directed  by  section 
185B. 

1.6    Section  182(f)  Demonstration 

Section  182(0  outlines  a  process  and 
conditions  under  which  the  NOx  NSR 
and  RACT  requirements  would  not 
apply.  These  provisions  are  found  in 
section  182(f).  paragraphs  (1)  and  (2). 
Section  6  of  this  supplement  to  the 
General  Preamble  provides  general 
information  regarding  the  circumstances 
under  which  the  NSR  and  RACT  NOx 
requirements  would  not  apply.  The  EPA 
is  preparing  a  separate  guideline 
document  to  further  detail  these  I 

provisions. 

1.7    A  ttainment  of  the  Ozone  NAA  QS 

In  certain  areas,  a  State  may  require 
NOx  controls  more  restrictive  than  those 
provided  by  the  NSR  and  RACT 
provisions  under  section  182(f).  Section 
182(b)(1)(A),  for  example,  requires  the 
State  to  submit  a  plan  that  provides  for 
specific  annual  reductions  in  emissions 
of  VOC  and  NOx  "as  necessary  to  attain 
the  national  primary  ambient  air  quality 
standard  for  ozone  by  the  attainment 
date  applicable."  The  requirement  for 
specific  annual  reductions  would  not 
apply  as  to  NOx  reductions  for  those 
areas  for  which  the  Administrator 
determines  that  additional  reductions  of 
NOx  would  not  contribute  to  attainment 
(section  182(b)(l)(A)(i)). 

2.  Applicability  and  Due  Dates  for  NSR 
and  RACT  Rules 

2. 1    Marginal  Ozone  Nonattainment 
Areas 

The  section  182(f)  NOx  provisions  for 
NSR  apply  to  all  ozone  nonattainment 
areas  with  a  classification  of  marginal 
or  higher.  The  RACT  provisions  do  not 
apply  to  marginal  ozone  nonattainment 
areas  except  in  ozone  transport  regions. 

Section  182(f).  read  in  conjunction 
with  the  section  182(a)(2)(C)  and  other 
NSR  related  provisions  in  section  182. 
requires  State  NSR  plans  to  apply  to 
major  stationary  sources  of  NOx.  the 
same  requirements  that  govern  major 
stationary  sources  of  VOC  emissions  (as 
defined  in  sections  302  and  182  (c).  (d), 
and  (ej)  m  ozone  nonattainment  areas 
and  in  other  areas  located  in  ozone 
transport  regions.  Section  182!a)(2)lC) 
requires  States  to  adopt  and  submit 
revised  NSR  regulations  for  all  ozone 
nonattainment  areas  classified  as 
marginal  or  above  which  incorporate  (1) 
the  new  provisions  of  the  amended  CAA 
and  (2)  correct  existing  regulations  to 
incorporate  all  NSR  provisions  in  effect 
immediately  before  the  date  of 
enactment.  The  statutory  NSR  permit 
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requirrmenrs  for  fizone  nonHttainm>'iit 
areas  are  gf  nerully  contained  in  the  Act 
under  section  172(c)(5|.  revised  section 
173.  and  in  various  provisions  spread 
throu.qhout  newly  enacted  subpart  2  of 
part  D.  These  are  the  minimum 
requirements  that  States  must  include  in 
an  approvabie  SIP. 

2.2  Moderate.  Serious.  Severe  and 
Extreme  Ozone  Nonattainment  Areas 

The  section  182(0  NO,  provisions  for 
NSR  and  R.-\CT  apply  in  all  ozone 
nonattainment  areas  classified 
moderate  or  higher. 

2.3  Ozone  Transport  Region 

The  section  182(0  NO,  provisions  for 
.\SR  and  RACT  apply  throughout  an 
ozone  transport  region.  That  is.  areas 
designated  as  attainment/unclassified. 
as  well  as  ozone  nonattainment  areas, 
must  meet  the  NSR  and  RACT 
requirements  for  NOx 

Section  176A  allows  the 
Administrator  to  establish  a  transport 
region  covering  multiple  States 
whenever  interstate  transport  of 
pollutants  contributes  significantly  to 
violations  of  NAAQS.  Section  184(a) 
specifically  created  at  enactment  by 
operation  of  law  an  ozone  transport 
region  com.prising  the  States  of 
Connecticut  Delaware.  Maine. 
Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York. 
P-nnsylvania.  Rhode  Island,  and 
V.>rmont.  and  the  Consolidated 
Metropolitan  Statistical  Area  that 
includes  the  District  of  Columbia. 
Section  184(b)  contains  the  specific 
requirements  for  States  in  ozone 
transport  regions.  If  other  ozone 
transport  regions  are  established  under 
section  176A,  States  in  these  regions 
must  also  adopt  and  implement  these 
controls. 

Section  184(b)(2)  requires  major 
sources  of  VOC  m  ozone  transport 
regions  lo  be  subject  to  the  same 
requirements  that  apply  to  major 
sources  in  ozone  areas  classified  as 
moderate  (section  182(b)).  Thus,  the 
State  mast  adopt  rules  to  apply  the  NSR 
cir.d  R.ACT  provisions  for  ozone  to  mujor 
V1)C  sources  Statewide,  unless  a 
por'Kjn  of  the  State  has  been  excluded 
from  the  transport  region  under  section 
176(a)(2).  Section  182(0  specifies  that 
the  subpart  2  provisions  applicible  to 
VOC  m.i)or  sources  shall  also  apply  to 
NOx  major  sources.  Therefore,  section 
182(0  requires  that  the  RACT  and  NSR 
provisions  be  applied  to  major  NO^ 
sources  throughout  the  transport  region. 


J  4     Major  Statu  n)ary  Source 

2  A  1     Ozone  Nonatlamnifnt  Areas 

Section  182(0  specifies  lh.it  major 
stationary  sources  of  NOx  are  to  be 
defined  according  to  the  definitions  in 
sections  302  and  182(c).  (d).  and  (>•)  In 
ozone  nonattammfnt  areas  these 
definitions  for  NOx  'ire  the  same  as  for 
VOC  and.  as  such,  vary  from  10  to  100 
tons  per  year  according  lo  the 
classification  of  the  ozone 
nonattainment  area,  in  addition,  the 
same  offset  ratios  that  apply  to  ma|or 
VOC  sources  apply  to  major  NOx 
sources.  For  further  information  on  these 
definitions,  refer  to  the  April  16,  1192 
General  l*reamble 

2.4.2    Ozone  Transport  Regions 

The  EPA  believes  tli.it  the  section 
184(b)(2)  provision  providing  that  a 
major  stationary  source  is  one  with  a 
potential  lo  emit  at  least  .50  Ions  per 
year  is  specifically  limited  to  VOC 
sources  because  section  182(0  does  not 
refer  to  the  section  IM  drfinition  in 
describing  the  major  stationary  source 
definitions  applicable  for  NOx  purposes. 

For  portions  of  an  ozone  transport 
region  designated  attainment/ 
unclassified,  a  major  stationary  NOx 
source  is  defined  by  section  302())  as  100 
tons  per  year.  Therefore,  for  purposes  of 
applying  section  182(0  requirements  to 
NOx  sources  in  ozone  attainment/ 
unclassified  areas  in  the  ozone  transport 
region,  as  well  as  in  marginal  and 
moderate  ozone  nonattainment  areas  a 
major  stationary  source  for  NOx  ^^'l'  '"' 
defined  as  any  stationary  source  that 
emits  or  has  the  potential  to  en..;  KX) 
tons  per  year  or  more  of  NOx 

In  the  case  of  serious,  severe,  or 
extreme  ozone  nonattainment  areas 
within  the  transport  region,  the  lower 
threshold  definitions  of  major  stationary 
source  and  other  NSR  recjuiremcnts 
apply  to  NOx  sources.  Also.  State  rules 
must  ensure  that  NOx  offsets  (as  with 
VOC  offsets)  will  be  cons»stent  with  any 
Slate  or  regional  attainment  strategies. 

2.5    General  Due  Dates  for  NSR  and 
RACT  Rules 

25.1     NSR 

The  amended  CA.-\  re(jiiires  States  to 
adopt  SIP  revisions  subject  to  EP.A 
approval  that  incorporate  the  new 
preconstrurtion  permitting  requirements 
f(jr  new  or  motlified  sourcf'S  that  were 
discussed  in  the  preceding  sections. 
New  rules  for  ozone  nonattainment 
areas  must  be  submitted  by  November 
15.  19*t2.  The  FI'A  has  previously 
announced  its  interpretation  that  the 
new  NSR  requirements  did  not  go  into 
effect  with  passage  of  the  1990  CAA 


Amendments,  but  rather  become 
effective  in  accordance  with  the 
schedule  for  State  adoption  of  SIP 
revisions.  For  further  information,  refer 
to  the  April  16,  1992  General  Preamble 
to  title  1.  appendix  D. 

2  5.2     RACT 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationary  sources 
of  VOC  emissions  (not  covered  by  a  pre- 
enactment  control  techniques  guideline 
(CTG)  document  or  a  post-enactment 
CTG  document)  by  November  15,  1992 
There  were  no  NOx  CTGs  issued  before 
enactment  and  EP.A  has  not  issued  a 
CTG  document  for  any  NOx  sources 
since  enactment.  As  discussed  in  §  2  6  2. 
States,  in  their  RACT  rules,  will  be 
expected  to  require  final  installation  of 
the  actual  NOx  controls  by  May  31.  1995 
from  those  sources  for  which 
installation  h\  that  dale  is  prat  tic. ih!e 

25  3    Ozone  Transport  Rf^ion 

States  within  the  Northeast  ozone 
tran.sport  region  established  by  sectum 
184(a)  must  revise  their  SlPs  to  include 
the  NRS  and  RACT  measures  by 
November  15,  1992.  In  the  case  of  a  Stale 
subsequently  included  in  a  transport 
region  under  section  176A.  the  mea-^ures 
must  be  submitted  within  9  months  of 
the  area's  inclusion  in  a  transport 
region. 

Because  States  in  a  transport  region 
are  generally  subject  to  the  moJer.itc 
area  requirements,  EP.-\  believes  that  the 
schedule  for  implementing  these  RACT 
rules  m  the  ozone  transport  region 
should  be  consistent  with  the 
n>quircments  of  section  182(bi[2). 
Therefore.  Stales,  in  their  RAGF  rules 
will  be  expected  to  require  final 
installation  of  the  actual  NO,  controls 
by  May  31.  1995  from  those  sources  for 
which  installation  by  that  d.ite  is 
practicable. 

2.6    A  Itcrnuti  ve  Schedules  for  NOx 
RACT  Rules 

2.6.1     Section  llO(k)  Conditional 

Approval 

Under  section  110(k)(4).  the 
Administrator  may  approve  a  plan 
revision  based  on  a  commitment  by  the 
State  to  adopt  specific  enforceable 
measures  by  a  specified  date  but  not 
later  than  1  year  after  the  date  of  EPA 
approval  of  the  plan  revision  that 
incorporated  that  commitment.  If  FIP.A 
finds  that  the  State  fails  to  meet  the 
commitment  within  that  period,  the 
conditional  approval  would  be 
converted  into  a  disapproval.  The  time 
periods  culminating  in  imposition  of 
sanctions  and/or  Federal 
implementation  plans  (FlPs),  pursuant  to 
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sections  179  and  110(c).  respectively,  do 
not  begin  to  run  until  the  conditional 
approval  is  converted  to  a  disapproval. 

Section  182(0  provides  States  an 
opportunity  to  demonstrate  to  EPA  that 
some  or  all  of  the  new  NOx 
requirements  should  not  apply.  The  EPA 
has  determined  that,  as  a  technical 
matter,  photochemical  grid  modeling  is 
the  only  reliable  tool  to  justify  an 
areawide  exemption  from  the  NOx 
requirements  (or  relaxation  of  otherwise 
required  NOx  reductions).  Therefore, 
States  must  include  in  such 
demonstrations  photochemical  grid 
modeling  analyses  that  consider  various 
control  strategies  with  and  without  NOx 
reductions.  For  a  variety  of  ozone 
nonattainment  areas,  however, 
photochemical  grid  modeling  either  has 
not  been  utilized  previously  or,  if 
utilized,  has  not  adequately  considered 
the  effects  of  NOx  emissions  reductions. 
The  EPA  recognizes  that,  while  efforts 
to  conduct  photochemical  grid  modeling 
are  underway  in  many  States,  the  time 
needed  to  establish  and  implement  a 
modeling  protocol  and  to  interpret  the 
model  results  will,  in  a  variety  of  cases, 
extend  beyond  the  November  15, 1992 
deadline  for  submission  of  NOx  rules. 

Because  Congress  clearly  intended  to 
allow  States  the  opportunity  to  show 
that  they  qualify  to  opt  out  of  (or 
specifically  tailor)  the  new  NOx 
requirements  and  because  modeling  is 
necessary  to  reliably  determine  whether 
NOx  emission  reductions  will  contribute 
or  be  counterproductive  to  achievement 
of  ozone  attainment,  a  State  could,  as  a 
means  of  meeting  the  November  15, 1992 
deadline  for  submittal  of  NOx  RACT 
rules,  submit  under  section  110(k)(4)  a 
commitment  to  adopt  the  NOx  RACT 
rules  no  later  than  one  year  after  the 
date  of  EPA  approval  of  the 
commitment.  Decisions  to  grant 
conditional  approval  will  be  made  by 
EPA  on  a  case-by-case  basis,  and  will 
be  limited  to  instances  where  the  State 
documents  that  (1)  credible 
photochemical  grid  modeling  is  not 
available  or  did  not  consider  the  effects 
of  NOx  reductions  and  (2)  the  State 
submits  progress  reports  on  the 
modeling  showing  the  program  is  on 
schedule  while  the  committal  SIP  is 
being  reviewed  by  EPA.  The  committal 
SIP  will  be  disapproved  if  the  modeling 
activities  are  not  well  underway  as  of 
the  date  of  EPA  final  action.  The 
committal  SIP  must  also  require  the 
State  to  adopt  NOx  RACT  rules 
according  to  a  specific  schedule  and 
within  one  year  of  EPA  approval. 


2.6.2    Phase-in  of  Controls  Beyond  May 
1995 

As  discussed  above,  the  statute 
requires  the  implementation  of  RACT  as 
expeditiously  as  practicable  but  no  later 
than  May  31, 1995.  Depending  on  the 
source  category,  the  number  of 
potentially  affected  sources  ranges  from 
tens  to  thousands.  In  the  past.  NOx 
controls  for  older  sources  were  not 
required  on  a  national  scale  and,  thus. 
control  equipment  manufacturers  have 
not  supplied  NOx  controls  at  the  rate 
needed  to  meet  the  May  31,  199.5 
deadline.  It  is  possible,  therefore,  that 
the  control  equipment  will  not  be 
available  in  all  cases  to  meet  the 
demand.  As  described  in  more  detail 
below,  if  a  State  demonstrates  that 
installation  of  all  controls  by  May  31, 
1995  is  not  practicable  for  all  the 
affected  sources,  for  example,  due  to 
equipment  unavailability  or  system 
reliability,  EPA  would  consider 
approving  rules  that  define  R.ACT  as  a 
phased  program  extending  beyond  that 
date  for  those  sources  for  whioh  the 
application  of  the  controls  by  May  31. 
1995  is  impractical. 

States,  in  their  RACT  rules,  will  be 
expected  to  require  final  installation  of 
the  actual  NOx  controls  by  May  31, 1995 
from  those  sources  for  which 
installation  by  that  date  is  practicable. 
For  the  remaining  sources,  the  rule 
should  define  RACT  itself  as  a  stage-by- 
stage  program  of  measures,  ranging, 
perhaps,  from  preliminary  set-up 
measures  in  the  first  year  or  so  to  fully 
installed  and  operating  control 
equipment  as  the  end-stage.  The  rule 
must  also  include  clearly  specified 
compliance  milestones  that  represent 
the  most  expeditious  schedule 
practicable  toward  final  compliance. 
Under  this  approach,  the  portion  of  the 
schedule  that  can  practically  be 
implemented  by  May  31, 1995.  must  be 
implemented  by  that  date  and  the  other 
portions  of  the  schedule  leadmg  toward 
(and  including)  final  installation  of 
controls  must  be  implemented  as  soon 
as  those  steps  become  practicable  (and 
hence  will  supplement  the  initial  RACT 
at  those  later  times).  Further,  given  the 
need  for  many  moderate  nonattainment 
areas  to  demonstrate  attainment  by 
1996,  States  should  make  every  effort  to 
ensure  that  the  actual  controls  for  any 
source  which  causes  or  contributes  to  a 
moderate  area's  nonattainment  status 
are  installed  prior  to  the  1996  ozone 
season. 

2.7    Section  182(f)  Demonstration 

The  NSR  and  RACT  provisions  for 
NOx  described  above  do  not  apply  in 
those  areas  for  which  the  Administrator 


makes  a  determination,  pursuant  to 
section  192(f)  (1)  or  (2),  that  all  or  some 
of  the  NOx  provisions  are  not  required. 
Refer  to  section  6  of  this  document  for 
further  information 

3.  New  Source  Review 

3. 1  General  NSR  Requirements 

The  NSR  requirements  are  detailed  in 
section  III.G  of  the  General  Preamble  to 
title  I.  The  NSR  provisions  \ncludp,  but 
are  not  limited  to.  requirements  that  a 
new  or  modified  major  stationary  source 
\Ni!l  apply  controls  representing  lowest 
achievable  emission  rate  (i.AER)  and 
that  the  source  will  obtain  an  emission 
offset  prior  to  operation.  Unless 
otherwise  noted,  the  reqijir;  ^^e^!s 
detailed  in  section  lll.G  of  the  General 
Preamble  to  title  1  for  major  VOC 
sources  must  also  he  applied  for  major 
NOx  sources. 

3.2  NSR  in  Submargmal  Areas 

Nonclassified  ozone  areas  consist  of 
transitional,  submarginal.  and 
incomplete/no  data  areas.  As  described 
in  section  III.A.7  of  the  Genera! 
Preamble  to  title  I.  all  nonattainment 
areas,  including  submarginal, 
transitional  and  incomplete/no  data 
areas,  are  required  to  adopt  NSR 
programs  meeting  the  requirements  of 
section  173  as  amended.  However,  the 
NOx  requirements  of  section  182if)  do 
not  apply  in  these  areas  for  ozone, 
except  in  the  ozone  transport  region 
This  is  because  section  182(0  applies 
only  to  those  NOx  sources  located  in 
areas  subject  to  requirements  of  subpart 
2  of  part  D  of  title  I.  That  group  consists 
only  of  sources  located  in  the  ozone 
transport  region  per  section  184  and  in 
areas  classified  under  Table  1  of  secMon 
181(a).  which  does  not  include  the 
submarginal  and  incomplete/no  data 
areas  located  outside  the  transport 
region. 

3.3  NSR  in  Marsinal  Areas 

Marginal  areas  outside  of  the  ozone 
transport  region  that  expect  to  attain  by 
November  1993  might  not  realize  a 
benefit  from  NOx  NSR  requirements  due 
to  the  lag  time  between  regulation 
adoption  and  implementation  within  a 
source.  Adoption  of  NSR  rules  by 
November  1992  would  provide  a  1  year 
period  where  new  or  modified  sources 
would  be  subject  to  the  rules.  In 
contrast,  even  with  an  approved 
preconstruction  permit,  construction  and 
startup  of  major  new  sources  or  major 
modifications  may  take  1  to  2  years,  or 
more,  depending  on  the  complexity  and 
size  of  the  project.  Thus,  any  emission 
benefit  from  offsets  or  avoided  emission 
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increasfs  might  no!  be  re;ilizecJ  cntil 
well  after  the  attainment  deadline. 

As  described  m  section  6  of  this 
supplement  to  the  General  FYeamble.  if 
specific  N'Ox  redjctior.s  Jo  njl 
contribute  to  attainment.  S'.ites  may 
request  an  exemption  from  the  NOx 
requirements  under  the  section  ia2(n(2) 
f  xcess  reductior.s  provision.  However,  if 
these  area^  obtain  su^-h  an  exemption 
based  on  the  Ijmiled  effect  of  NOx 
reductions  between  1992  and  1993.  but 
then  do  r,.'>;  .i;tain  by  the  en.J  of  1993. 
these  areas  would  then  be  subject  to  the 
nonatlainment  NSR  rcquireiT)enl3  of  the 
CAA  and  would  need  a  pre-rwnstruction 
permitting  progr.im  to  meet  these 
rrquirtiT.enls. 

.'Mtema!iv.;ly.  States  could  apply  the 
full  ran){»  of  NSrt  requircmen'?<  to 
prospective  new  or  rriodififd  n.^jor 
sources  for  which  complete  p  ermil 
applications  are  submitted  ;if'i'r 
November  15, 1992.  Berausr.  of  the  lead 
time  involved,  it  is  unlikely  that  many 
such  sources  will  have  received  permits 
and  mijde  substantial  investments  in 
LAER  controls  prior  to  the  November 
1 J93  marg'.nal  area  attainment  date.  At 
that  time,  if  the  area  has  achieved 
attainment  and  meets  EPA 
redesignation  critena,  the  St'ite  could 
request  redesignation  and.  following 
approval,  the  State  permit  program 
could  be  revised  to  delete  any 
superfluous  requirements. 

3.4  I 'OC and NCh  Emissions 

The  EPA  finds  nothing  in  the  statutory 
language-  t  ?  suggest  that  emissions  of 
VOC  and  NOx  are  to  be  added  together 
for  part  D  NSR  applicability  purposes. 
That  is,  VOCfi  and  NOx  are  to  be 
considered  separately  for  purposes  of 
determininji^  whether  a  sou.-ce  is  subject 
to  the  permit  requirements. 

3.5  Prevention  of  Significant 
Dt'terioralion  (PSD) 

Because  NOx  (missions  al^o 
contrib'.-'te  to  ambient  concentrations  of 
nitrof;L.r.  d.oxide.  fur  which  a  N'AAQS 
hdS  been  s*.t,  the  PSD  provisions  of  part 
C  apply  to  major  stationary  sources  of 
NOx  in  ^"  areas  dtsignated  attainment 
or  iinclassifiahle  for  nitrogen  dioxide. 
Further,  as  descnbed  in  section  3  of  this 
supplement,  NOx  NSR  is  required  m 
certain  ozone  nonattainment  areas  and 
the  ozone  transport  region  In  many 
areas,  both  the  nnnattainmt'nt  NSR  and 
the  PSD  rP(,uiremf  nts  apply.  The  major 
stationary  source  thresholds  defmed  in 
the  PSD  p.iles  contmue  to  appK  when 
(ietermii'-ng  PSD  applicability.  Where  a 
source  must  mee'  both  the  LAFR  and 
Best  Available  Control  Technology 
(BACT)  requirements  for  NO,,  the  more 


strinsent  LAER  requirement  satisfies  the 
BACrr  requirement 

3  6    ^'SR  Offset  CommUnwiU 

Some  sources  have  expressed  the 
concern  that  the  delay  m  .idontirg 
RACT  njh;s  for  utility  boi!.,rs  and  other 
stationary  sources  may  hinder  efforts  by 
n»'w  or  modifying  NO^  sources  to  secure 
offsits.  Their  fear  is  that  the  uncertainty 
over  the  eventual  KMT^  limi'  may  lead 
existing  NOx  stationary  sources — the 
easiest  source  of  offsetting  credits — to 
retain  for  their  own  use  othi-rwise 
surplus  NOx  emissions  reductions.  Thus, 
until  RA(7r  levels  are  csfablished,  there 
may  be  a  scarcity  of  NOx  offsets 
available  to  fund  grjw  th  in  these 
nonattainment  areas  For  this  reason, 
FFA  will  appmve  NSR  SIP  revisions 
which  require  NOx  offsfls  fi^r  r'^w  and 
modifying  3oun:es  in  ozone 
nonattainment  areas,  hut  which  allow 
sources  to  secure  the  offset  at  any  time 
up  until  the  soun  e  commences 
operation.  By  delaying  tne  offset 
requirement  ihnnigh  the  construction 
period.  States  will  alinw  sources  more 
time  to  secure  ofTs-'ts  and.  thus,  enabling 
sources  to  wait  out  any  initial 
uncertainties  with  the  NOx  emissions 
recliK  tion  market. 

I'nder  existing  EPA  policy,  sources 
must  iden'ify  and  sei  ure  offsetting 
emissions  reductions  as  a  condition  for 
receiving  a  new  source  n;view 
preconstruction  permit.  S«'e  40  CFTJ 
.St. 105.  appendix  S.  Most  States  have 
incorporated  this  requirement  into  their 
nonattainment  preconstruction  review 
program  by  requiring  the  offset  to  be  in 
effect  and  Sfcirf-d  by  a  federally 
enforceable  permit  condition  prior  to  the 
issuance  of  the  permit  to  construct  the 
modification  or  new  source.  Mowever, 
the  anvniled  C.\.\  is  not  so  restrictive. 
Section  175(a)  states  th.tl  off-,('tt:ng 
emissions  reductions  must  be  "federally 
enforceable  before  (the  NSR]  permit 
may  be  issued."  However,  both  sections 
173(.i)(l!  and  (c)  explicitly  s'ate  that  the 
offsetting  emissions  reduc'io^.s  only 
need  to  be  in  effect  by  the  time  a  new  or 
modified  source  "commences 
operation."  If  States  wi.sh  to  taVe 
advantage  of  this  statutory  language  and 
issue  permits  to  sources  on  the  b.isis  of 
an  enforceable  commitment  to  secure 
the  offset  by  the  time  the  source  is  ready 
to  commence  operations.  F.PA  will  not 
object.  However.  FJ'A  will  require  that 
ptrmits  issued  in  this  m.inner  contain 
federally  enforceablt."  provis.ons  that 
expressiy  prohibit  the  commencement  of 
anv  actual  operations  until  such  time  as 
the  necessary  utTsetting  emissions 
reductions  have  been  identified, 
approved,  and  secured  with  appropriate 


permit  restnctions  on  the  source 
providing  the  restriction. 

4.  Reasooabiy  Available  Control 
Technology 

4. 1  Barkgrnund 

On  a  nationwide  basis,  stationary 
source  NOx  emissions  originate 
prim.iri!y  from  four  types  of  sources; 
rtility  boilers,  gas  turbines,  internal 
conb-ustion  engines,  and  industridi 
buibrs.  Approximately  85  percent  of 
stationary  source  NOx  emi.vsions  are 
accounted  for  by  these  .^ourt.es,  with 
utility  boilers  contributing  almost  60 
percent  of  the  total  stationary  source 
emissions.  Other  source  categories  can 
be  imporlanl  in  individual  arf'as. 

S,M  tion  182(b)  refers  to  CTOs  and 
CTt;  documents  that  have  been  or  will 
be  developed  to  assist  in  the 
determination  of  RACT  for  several 
categories  of  VOC  sources.  However, 
neither  CTC  documents  nor  CTGs 
themselves  have  been  issued  for  NOx 
sources  and  the  CAA  does  not  require 
NOx  CTGs. 

4.2  General  Definition  of  RACT 

The  EPA  has  defined  RACT  as  the 
lowest  emission  limitation  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility 
(44  FR  .SayeZ;  September  17, 1979). 
Although  EPA  historically  has 
recommended  source-category  wide 
presumptive  RACT  limits,  and  plans  to 
continue  that  practice,  decisions  on 
RACJT  may  be  made  on  a  case-by  case 
basis,  considering  the  technological  and 
economic  circumstances  of  the 
individual  source.  The  EPA  will  make 
data  from  NO,  RACT  determinations 
available  through  a  clearinghouse 
required  by  section  108ih). 

RACT  may  require  technology  that 
has  been  applied  to  similar,  but  not 
necessarily  identical,  source  categories. 
Presumptive  RACT  limits  are  based  on 
capabilities  which  are  general  to  an 
industry,  but  may  not  be  attainable  at 
every  facility. 

An  extensive  research  and 
development  program  should  not  be 
necessary  before  a  RACf  control 
technology  can  be  applied  to  a  source. 
This  does  not.  however,  preclude 
requiring  a  short-term  evaluation 
program  to  permit  the  application  of  a 
given  technology  to  a  particular  source 

4.3    Relation  to  ACTs 

Section  183(c)  requires  the 
Administrator  to  issue  alternative 
control  technique  documents  (ACTs)  by 
November  1993  that  identify  alternative 
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controls  for  all  categories  of  stationary 
sources  of  VOCs  and  NOx  that  emit 
more  than  25  tons  per  year.  Through  the 
ACT  documents.  EPA  will  provide 
information  on  the  full  range  of  NOx 
control  technologies  for  categories  of 
stationary  sources  that  emit  or  have  the 
potential  to  emit  25  tons  per  year  or 
more  of  NOx- 

Similar  to  the  CTGs  issued  for  VOC 
source  categories,  the  ACTs  will  contain 
extensive  background  information  on 
control  technologies,  costs,  availability, 
etc.,  that  can  be  used  by  States  in 
making  RACT  determinations.  However, 
unlike  the  CTGs.  the  ACTs  will  not 
established  a  presumptive  RACT. 

4  4    Relation  to  Title  IV 

Coal-fired  utility  boilers  located  in 
nonattainment  areas  must  meet  the  NOx 
RACT  requirements  of  section  182(f).  as 
well  as  any  other  applicable 
requirements  of  title  I  of  the  Act.  and  the 
NOx  requirements  of  section  407  under 
the  acid  rain  program  in  title  IV  of  the 
Act.  The  NOx  RACT  requirements  for 
certain  electric  utility  boilers  are 
discussed  in  S  4.6  of  this  document.  As 
required  under  section  407,  EPA  will 
promulgate  regulations  to  limit 
emissions  from  coal-fired  boilers. 
Utilities  should  plan  to  meet  the  most 
stringent  requirements  applicable  under 
the  Act. 

4.5  Relation  to  VOC  RA  CT  Policies 

Over  the  last  15  years,  EPA  has 
provided  guidance  on  what  constitutes 
RACT  for  stationary  sources.  During 
these  years  considerable  information 
and  definitions  have  been  provided  by 
EPA  concerning  RACT.  While  this 
guidance  has  been  largely  directed  at 
application  within  the  VOC  program, 
much  of  the  guidance  is  also  applicable 
to  RACT  for  stationary  sources  of  NOx- 

4.6  RACT  for  Certain  Electric  Utility 
Boilers 

The  EPA  has  determined  that,  in  the 
majority  of  cases.  RACT  will  result  in  an 
overall  level  of  control  equivalent  to  the 
following  maximum  allowable  emission 
rates  (pounds  of  NOx  per  million  Btu)  for 
utility  boilers: 

(a)  0.45  for  tangentially  fired,  coal 
burning; 

(b)  0.50  for  dry  bottom  wall  fired 
(other  than  cell  burner),  coal  burning; 

(c)  0.20  for  tangentially  fired,  gas/oil 
burning,  and 

(d)  0.30  for  wall  fired,  gas/oil  burning: 
Compliance  with  these  limits  may  be 

determined  on  a  continuous  basis 
through  the  use  of  a  30  day  rolling 
average  emission  rate,  calculated  each 
operating  day  as  the  average  of  all 
hourly  data  for  the  proceeding  30 


operating  days.  As  described  below. 
EPA  believes  that  the  above  emission 
rates  are  appropriate  for  application  to 
groups  of  boils  on  an  areawide  average, 
Btu-weighted  basis. 

The  EPA  expects  States,  to  the  extent 
practicable,  to  demonstrate  that  the 
variety  of  emissions  controls  adopted 
are  consistent  with  the  most  effective 
level  of  combustion  modification 
reasonably  available  for  its  individual 
affected  sources.  However,  EPA 
encourages  States  to  structure  their 
RACT  requirements  to  inherently 
incorporate  an  emissions  averaging 
concept  (i.e.,  installing  more  stringent 
controls  on  some  units  in  exchange  for 
lesser  control  on  others).  Therefore,  in 
the  interest  of  simplifying  State  RACT 
determinations  and  enhancing  the 
ability  of  States  to  adopt  market-based 
trading  systems  for  NOx.  the  State  may 
allow  individual  owners/operators  in 
the  nonattainment  area  (or, 
alternatively.  Statewide  within  an  ozone 
transport  region)  to  have  emission  limits 
which  result  in  greater  or  lesser 
emission  reductions  so  long  as  the 
areawide  average  emission  rates 
described  above  are  met  on  a  Btu- 
weighted  basis. 

In  general,  EPA  considers  RACT  for 
utilities  to  be  the  most  effective  level  of 
combustion  modification  reasonably 
available  to  an  individual  unit.  This 
implies  low  NOx  burners,  in  some  cases 
with  overfire  air  and  in  other  instances 
without  overfire  air;  flue  gas 
recirculation;  and  conceivably  some 
situations  with  no  control  at  all.  The 
actual  NOx  emission  reduction  that  can 
be  achieved  on  a  specific  boiler  depends 
on  a  number  of  site-specific  factors 
including,  but  not  limited  to,  furnace 
dimensions  and  operating 
characteristics,  fuel  type  and 
characteristics,  design  and  condition  of 
burner  controls,  design  and  condition  of 
stream  control  systems,  and  fan 
capacity.  The  combustion  modification 
technology  must  be  custom-designed  for 
each  boiler  application.  The  ease  of 
retrofitting  varies  substantially  from  one 
boiler  to  another.  Combustion 
modifications  may  also  include:  Low 
excess  air,  biased  burner  firing,  burners 
out  of  service,  reduce  air  preheat,  and 
steam/water  injection. 

4.7    RA CTfor  Other  Utility  Boilers  and 
Source  Categories 

For  source  categories  and  utility 
boilers  other  than  the  electric  utility 
boilers  specified  above,  EPA  is  not 
recommending  a  specific  RACT  level  in 
this  document.  In  general,  EPA  expects 
that  NOx  RACT  for  these  other  sources 
will  be  set  at  levels  that  are  comparable 
to  the  RACT  guidance  specified  above 


for  certain  electric  utility  boilers. 
Comparability  shall  be  determined  on 
the  basis  of  several  factors  including,  for 
example,  cost,  cost-effectiveness,  and 
emission  reductions. 

4.8    Enforceability 

The  SIP  measures  must  be  converted 
into  a  legally-enforceable  vehicle  (e.g.,  a 
regulation).  The  regulations  or  other 
measures  must  meet  EPA's  criteria 
regarding  the  enforceability  of  SlPs  and 
SIP  revisions.  Guidance  on  • 

enforceability  requirements  has  been 
provided  to  Regional  Offices  in  various 
memoranda  (see  Bauman/Biondi  and 
Potter/Adams/Blake  memoranda  listed 
m  Section  III.D.6.  of  the  General 
Preamble  to  title  I). 

In  cases  where  States  adopt  an 
areawide  averaging  rule  for  a  group  of 
sources,  the  emission  limits,  emission 
quantification  methods,  and  monitoring 
and  recordkeeping  requirements 
applicable  to  each  owner/operator  in 
the  group  must  be  clearly  specified.  In 
addition,  the  rule  must  specify 
appropriate  penalties  for  violation  of  the 
various  requirements. 

5.  Emissions  Trading  and  Economic 
Incentive  Programs 

5.1  Emission  Trading  Policy  Statement 

Since  1976  EPA  has  developed  several 
emissions  trading  programs  to  allow 
industry  and  States  more  flexibility  in 
meeting  statutory  requirements  of  the 
Clean  Air  Act.  The  bubble,  offset, 
netting  and  banking  programs,  discussed 
in  EPA's  Emissions  Trading  Policy 
Statement  (ETPS)  (51  FR  43812, 
December  4, 1986)  each  entail  the 
creation,  storage  and/or  use  of  emission 
reduction  credits.  Only  emission 
reductions  which  are  surplus, 
quantifiable,  federally,  enforcrable.  and 
permanent  may  be  used  in  an  emissions 
trade. 

5.2  Economic  Incentive  Programs 

The  EPA  encourages  the  development 
of  economic  incentive  programs  (EIPs) 
that  increase  flexibility  and  stimulate 
the  use  of  more  cost-effective  control 
strategies  while  providing  incentives  to 
develop  and  implement  innovative 
emission  reduction  technology  and 
strategies  beyond  those  specifically 
mandated  through  standards  and 
regulations.  The  use  of  economic 
incentives  is  explicitly  allowed  for  in  the 
general  SIP  requirements  (section 
110(a)(2)(A)),  the  general  provisions  for 
nonattainment  SIPs  (section  172(c)(6)), 
and  the  system  of  regulations  for 
controlling  emissions  from  consumer 
and  commercial  products  (section 
183(e)(4)).  Beyond  these  general 
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authonUes.  the  use  or  consui orat'on  nf 
an  erronomiL  incentive  pruiiram  is 
rridndated  in  certain  cases.  St-ction 
:82|n)  of  the  CAA  rails  for  EPA  to 
puLi'sh  or.onomc  incentive  rules  for 
mjp.datory  ElPs  by  N'overr.htT  13,  1?W2. 

It  is  cx;.iev.ted  thd*  the  E.T  rJrs  (which 
will  also  serve  as  EPA's  guidance  for 
discrelionarv  proRrams)  will  be  hro.idly 
jpnhcabie  to  any  type  c.f  EIP.  and  will 
provide  flex.biiitv  to  States  in  the 
development  of  market  bused, 
^novativtj  prcsrams  for  stati.-inary. 
r!r.-3,  and  mobile  sources.  The  FIP  rules 
will  reqiiire  E'Ps  siibmitted  ny  States  to 
EFA  fiT  approval  as  part  of  a  SIP  to 
contain  liesijin  features  that  will  ensure 
that  (1)  emissions  reductions  credited  to 
the  progrjr'.  vvill  !ie  quantifiable  and 
cons!Sten'  with  SIP  attainment  and 
reasonable  future  projiress 
demonstr3i:or.s.  as  applicable:  I2|  any 
.credited  erpissicns  ^^'duLtions  will  be 
surplu".  to  reductions  '•e.^Liirbd  bv,  and 
credited  to.  other  impif^meii'.ition  pin;! 
provisions  to  avoid  double  countinB   if 
reductions:  (3)  programs  are  federally 
enforceable  and  credited  reductions  will 
be  permanent  within  the  timeframe 
specified  within  the  program;  and  (4)  no 
interterencc  with  other  requirements  of 
the  CAA  will  occur.  The  proposed  rules 
will  identify  key  program  provisions 
which  mast  generally  be  incluued  to 
ensure  that  the  above  requirements  will 
be  met.  However,  it  is  not  expected  that 
the  rules  will  limit  ntxibility  and 
innovation  beyond  those  constraints 
that  are  necessary  to  meet  these 
requirements. 

5.3    Gergraphic  Limitations 

Offset  programs  should  be  subject  to 
the  geographic  limitations  contained  in 
sectior.  173(c)(1)  for  new  or  modified 
major  st-nonary  sources.  Section 
173(c)(i)  stipulates  that  emissions 
offsets  generally  must  be  obtained  by 
the  same  source  or  other  existing 
sources  in  the  same  nonattainment  area. 
However,  the  statutory  provision  does 
allow  offsets  to  he  obtained  in  another 
nonattdirimcnt  area  under  two  specific 
conditions. 

First,  the  other  nonattainment  area 
must  have  an  equal  or  higher 
nonattainment  classification  than  the 
nonattainment  area  in  which  the  source 
would  constnict.  In  applying  this 
provision,  the  other  nonattainment  area 
must  have  an  eq«ial  or  higher 
nonattainment  classification  for  the 
Same  polluiant.  Fur  example,  a  proposed 
major  new  source  of  NO,  seekir.g  to 
lo'-.ife  in  a  nonattainment  area  classified 
as  Serious  for  ozcnc  coiiid  possibly 
obtain  emission  offsets  m  another  ozone 
noiialtamment  area  if  such  area  were 


designated  Serious.  Eievere  or  Extreme 
for  ozone. 

The  second  i  ondition  is  that  the 
emissions  from  such  oihtr 
nonattainment  area  must  contnbute  to  a 
violation  of  the  NAAQS  m  the 
n:inattainm»'Rt  area  in  which  the  source 
would  construct.  The  showing  tha'  3uch 
contnbution  from  soun.es  m  another 
nonattainment  area  exist.s  should  be 
acknowledged  and  verified  by  the 
peiiniltin^i  authonty, 

5  /    Relation  to  Title  IV  Required 
Reductions 

Section  407  of  title  IV  of  the  Clean  .^ir 
Act  requires  the  EPA  to  estaiiiish  annual 
average  NO,  emission  limits  fur  certain 
ein'jtric  utility  boilers  and  allows  the 
averagmg  of  emissions  between  aliected 
biolers  in  order  to  meet  the  emission 
limits  a.s  a  group.  N( ),  emisbu-n 
reductions  at  th^'~.e  uti!,:ie8  which  result 
from  the  title  1  pn.y,r.im  may  be  used  for 
purposes  of  meeting  the  title  IV  N(J, 
requirements.  FuHher,  as  discussed 
below.  NO,  emission  retiuctions 
resulting  from  the  tiile  IV  prtjyram  may 
be  considered  for  purposes  ot  meeting 
certain  title  1  requirements,  under 
appropriate  conditions. 

To  receive  title  I  SIP  credit  for  use 
undt-T  an  EIP  or  for  pur;-0He.s  'if  I  arJting. 
bubbling,  or  netting,  emission  reductions 
from  the  title  IV  program  mu.st  be 
surplus  to  the  title  1  requirements, 
enforceable,  quantifiable,  and 
permanent.  Only  these  title  IV  emission 
reductions  that  exceed  any  applicable 
title  1  requirements  (eg..  RACi)  would 
be  surplus.  To  be  enforceable  for  title  I 
purposes,  the  t'tle  IV  em:;ssion 
reductions  must  be  part  of  an  approved 
SIP  or  federally  enforceable  operating 
permit.  To  be  quantifiable  for  title  I 
purposes,  emission  reductions  must  be 
measurable  or  predictable  on  a 
timeframe  appropriate  for  the  purposes 
of  title  1.  generally  one  houi  or  iwenty- 
fnur  hour  levels  on  a  typical  hi[;h  ozone 
day.  Emission  reductions  at  title  iV 
boilers  which  arc  part  of  an  approved 
tiile  IV  averaging  group  are  creditaijle 
for  purposes  ot  banking,  bubbling  or 
netting  under  title  I  only  to  the  extent 
that  the  emissions  reductions  at  any 
boiler,  subgroup  of  boilers  or  the  entire 
group  of  boilers  are  surplus  to  their 
induiduat  and  combined  title  I  emission 
limitations,  enforceable,  qiientifiable 
and  permanent  and  take  place  in  a 
single  attainment  or  nonattairiment  area. 
For  purposes  of  estabiishiiv  emission 
offset  credits,  additional  requirements 
apply.  Section  173(i  )12)  slates  that 
"Emssion  reductions  otherwise  required 
by  this  Act  shall  not  be  creditable  as 
emissions  reductions  for  purposes  of 
any  such  offset  requirement."  This 


condition  prevents  emission  reductions 
otherwise  required  by  the  Act  from 
being  credited  for  purposes  of  satisfying 
the  part  D  NSR  offset  requirement.  For 
example,  reductions  required  to  meet 
MACT  or  acid  rain  limitations  pursuant 
to  stHtutory  requirements  are  not 
creditable  for  NSR  emissions  offsets. 
The  statutory  language  does  allow 
reductions  that  are  achieved  indirectly 
pu.'-suanf  to  a  requirement  of  the  CAA 
(incident.a!  emission  reductions),  as  well 
88  other  reductions  whi<.h  exceed 
requirements  of  the  CA.A,  to  be  credited 
if  they  meet  the  other  criteria  for  offsets. 
Thus.  r"ductions  achieved  that  exceed 
the  req'iiremerts  of  both  title  IV  and  any 
appliLable  title  1  requirements  are 
creditable  for  purposes  of  offsets. 
FjT.ission  reductions  at  title  IV  boilers 
which  are  part  of  an  approved  title  IV 
averaging  gmup  are  creditable  f^r 
purpo^ies  of  offsets  luider  title  I  only  to 
the  extent  that  the  emissions  reductions 
at  any  boiler,  subgroup  of  boilers  or  the 
entire  group  of  boilers  are  enforceable, 
quantifiable  and  permanent;  are  surplus 
to  their  individual  and  combined  title  I 
and  title  IV  emission  limitations;  and 
take  place  in  a  single  attainment  area 
(within  an  ozone  transport  n^gion)  or  a 
single  nonattainment  area.  Such 
emissions  reductions  m.ay  be  considered 
as  creditable  reductions  if  all  other 
conditions  for  a  credi'.^hle  offset  are 
m^t. 
6  Section  182<f)  Applicability  Guidance 

Section  182(0(1)  states  that  the  new 
NOx  requirements  shall  not  apply  where 
any  of  il-ie  following  tests  i?  met; 

(1)  !r  any  arep.  the  net  air  quality 
benefits  are  grt>ater  withoi-t  NOx 
reductions  from  the  sou-ces  ccncrrrcd: 

(2)  In  a  n.ir.transport  reg'on, 
additional  NO,  reductions  wr.uld  not 
coniiibute  to  ozone  attainment  lU  the 
nonattainment  area:  or 

(3)  In  a  transport  reK'on,  additnin-.l 
NOx  ! eductions  would  not  produ!  e  net 
ozone  benefits  in  the  transport  region. 

In  addition,  se.  tion  162(1)121  states 
that  the  applicaUon  of  the  new  NOx 
requirements  may  be  limiied  to  the 
exten*  necessary  to  avoid  excess 
reductions  of  NO,. 

6.2    Administrative  Procedures 

A  State  may  demonstrate  to  the 
Administrator  that  the  new  NO, 
requirements  should  not  apply.  The 
State  8  demonstration  is  not  required  to 
be  a  SIP  revision  itself  However,  the 
demonstration  should  accompany  a  SIP 
revision  that  addresses  the  NO, 
requirements  of  section  182(f).  The  EPA 
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will  accept  or  refect  the  demonstration 
as  part  of  the  rulemaking  process  on  the 
accompanying  SIP  revision. 

The  EPA's  decision  will  be  based  on 
the  demonstration  provided  by  the  Slate 
and  application  of  the  guidance 
contained  in  the  relevant  EPA 
document.  The  EPA  encourages  the 
States  to  consult  with  the  appropriate 
EPA  Regional  Office  during  the 
development  of  the  documentation  and 
plan  revision.  This  is  necessary  to 
ensure  that  the  documentation  provided 
by  the  State  is  likely  to  be  approved  and 
that  any  required  rules  can  be  adopted 
in  a  timely  manner. 

Section  182(f)(3)  also  provides  that  a 
person  (including  a  Stale)  may  petition 
the  Administrator  for  a  NOx  exemption 
at  any  time  after  the  final  section  185B 
report  is  submitted  to  Congress.  The 
petition  may  be  made  with  respect  to 
any  nonattainment  area  or  any  portion 
of  an  ozone  transport  region.  The  EPA  is 
required  to  grant  or  deny  a  petition 
within  6  months.  The  EPA's  decision 
will  be  based  on  the  documentation 
provided  by  the  petitioner,  the  State's 
fp'.ommendatiun,  and  application  of  the 
EPA  guidance.  The  EPA  does  not  intend 
to  delegate  this  authority  to  the  Stales. 

As  noted  above,  the  petitions  may  be 
submitted  to  EPA  after  the  final  section 
IBoB  report  is  sent  to  Congress.  The 
Section  185B  report  must  be  prepared  by 
EPA.  in  conjunction  with  the  National 
Academy  of  Sciences,  and  was 
mandated  by  Congress  in  order  to 
improve  understanding  of  many  aspects 
of  the  roles  of  NOx  and  VOC  in  ozone 
formation.  Section  182(f)  requires  EPA, 
in  ils  review  of  a  petition,  to  "consider 
the  study  required  under  section  18SB." 
Thus,  the  petition  opportunity  is  Hnked 
to  consideration  of  a  portion  of  the 
section  185B  stwdy.  EPA  is  preparing  a 
separate  guidance  document  to 
specifically  describe  acceptable 
methods  to  demonstrate  cases  where  an 
cxerrption  from  the  NOx  requirem.ents  is 
appropriate  (exemption  guidance).  The 
exemption  guidance  includes 
consideration  of  the  National  Academy 
of  S^.iences  portion  of  the  section  185B 
study.  Fufther,  in  formulating  the 
exemption  guidance,  EPA  will  address 
relevant  issues  that  are  being  examined 
in  the  section  1B5B  study,  in  particular, 
the  extent  to  which  NOx  reductions  may 
contribute  (or  be  counterproductive)  to 
arhievement  of  attainment  in  different 
ozone  nonattainment  areas. 

While  the  amended  CAA  provides  a 
person  the  opportunity  to  petition  EPA 
under  section  182(f)(3)  after  EPA 
submits  the  section  185B  report  to 
Congress,  the  statute  also  mandated  the 
submittal  of  the  report  to  Congress  by 
February  15, 1992.  In  this  sequence  of 


events.  Confess  clearly  intended  that 
petitions  could  be  submitted  to  EPA  well 
before  the  November  15, 1992  statutory 
deadline  for  adoption  of  the  NOx  rules 
by  States.  In  fact,  the  report  was  not 
provided  to  Congress  within  the 
intended  timeframe  and,  therefore, 
major  stationary  sources  could  be 
subject  to  the  NOx  rules  without  an 
opportunity  to  demonstrate  through  the 
petition  process  that  the  rules  should  not 
apply.  EPA  does  not  believe  that 
Congress  intended  this  result.  In  any 
event,  section  182(f)(3)  indicates  that  the 
Administrator  may  consider  and  act  on 
petitions  after  submission  of  the  section 
185B  report  to  Congress.  ThU  language 
prescribes  a  specific  time  .Tf?cr  which 
the  Administrator  must  make  the 
required  petition  determinations. 
However,  nothing  in  that  section 
expressly  prohibits  the  Administrator 
from  exercising  his  discretion  and 
considering  a  petition  prior  to 
submission  of  the  report  to  Congress,  so 
long  as  the  Agency  considers,  in  its 
review  of  the  petition,  the  relevant 
issues  examined  by  the  section  1658 
study.  Therefore,  EPA  has  decided  to 
act,  within  6  months  of  receipt,  on  any 
petition  under  section  182(0(3)  that  is 
received  after  the  issuance  of  EPA's 
exemption  guidance.  In  light  of  thoce 
unforeseen  circumstances,  EPA  believes 
this  solution  best  implements  what 
Congress  originally  intended. 

Since  there  may  be  multiple  petitions 
for  a  given  area  and  the  SIP  is  prirrH-ily 
a  State  responsibility,  a  copy  of  ar.y 
petition  (other  than  from  the  State  itself] 
should  be  provided  to  the  Srate  at  the 
sam.e  time  it  is  submitted  to  the 
Administrator.  The  EI^A  will  provide  the 
State  a  3-month  period  to  provide  a 
recommendation  to  EPA  regarding  the 
area.  This  3-month  period  runs 
concurrent  with  the  requ  red  6-mor.th 
period  noted  above.  A  copy  cf  the 
petition  should  also  be  submitted  t  j  the 
relevant  EPA  Regional  Office  and  hP,>'3 
Office  of  Air  Quality  Planning  aiid 
Standards. 

The  EPA  encourages  any  pc'iticnrr  to 
consult  with  the  Stale  air  quality  agency 
and  the  appropriate  EPA  Regional 
Office  during  the  development  of  a 
section  182(f)  demonstration.  This  is 
necessary  to  ensure  that  the 
documentation  provided  (1)  meets  EPA 
guidance,  (2)  does  not  confiict  with 
similar  analyses  by  the  State,  and  (3)  is 
likely  to  be  accepted  by  the  State  and 
EPA.  The  EPA's  decision  would  be 
based  on  the  demonstration  provided  by 
the  petitioner,  the  State's 
recommendation,  and  application  of 
EPA  guidance. 

If  EPA  grants  a  petition,  some  or  all  of 
these  title  I  NOx  requirements  would  no 


longer  apply.  However.  States  remain 
free  to  impose  NOx  restrictions  on  other 
bases.  For  example,  St.-iies  may  choose 
in  certain  circumstanct-s  to  rc-duce  NOx 
emissions  for  purposes  of  ozone 
maintenance  planning,  visibility 
protection,  PM-10  control,  aciJ 
deposition  control  or  other 
environmental  protection,  if.  however, 
the  EPA  finds  that  NOx  reductions  are 
counterproductive  to  the  extent  that,  for 
example,  they  delay  ozone  attainment, 
the  Stale  would  have  to  justify  how  the 
SIP  continues  to  be  adequate  for 
achieving  ozone  attainment  givun  its 
NOx  reductions.  Thdt  is  because  the 
statute  does  not  permit  EPA  to  approve 
a  SIP  revision  that  wouid  "interfere 
v.'ith"  meeting  any  reijuirement  of  the 
Act  (section  liOll]). 

6.3  Ozone  Transport  Region 
Attainment/Unclossifipd  Areas 

The  Act  does  not  clrarly  state 
whether  or  not  portions  of  a  transport 
region  that  are  attainment/ancl.issined 
can  opt-out  of  the  NOy  rtq'.iir»rrienls. 
The  section  182(rj(l)(B)  cx(;.m}-i.un 
provision  specificdiiy  applies  cr.ly  to 
nona'lairmient  areas  within  a  triinsport 
region.  The  section  182(0(1)  nut  air 
quality  benefit  test  is  available  to  any 
area:  however,  it  is  a  high  hurdle  and 
this  is  especially  true  in  rural  areas. 
Thus,  while  a  severely  poiiuied  area 
mi^ht  be  able  to  avoid  NO^  reductions, 
the  Act  could  be  interprtttd  to  require 
NOx  reductio.is  in  the  surrounding 
attainment  area. 

An  alternative  reading  of  the  Act  can 
be  found  under  section  ^34ibj|2.)    This 
provision  .states  tha!  the  attainment/ 
unclassified  portions  of  the  transport 
region  must  meet  'the  lequirements 
which  would  he  applicable  to  in;ijr<r 
stcitionary  sources  if  the  area  wtre 
chiSf  ified  as  a  moderate  nonattainment 
ar»-3."  Thus,  l.'ie  Act  rouid  be 
irIf'.'preU-d  t  j  provide  the  same  section 
liii!0(lJiBj  fj?;t  'nptio'i  pnK;ess  for  these 
a;t,;:nment/ur>classin>^d  a.-ees,  since 
they  would  be  treated  as  moderule 
n3nattainrr:pnt. 

It  is  unli'^ely  thai  Cop,^:;ress  intended 
more  stringent  requirements  for  tho 
att-ainment/unclassified  portions  of  an 
02f>ne  transport  region  than  woi.lJ  apply 
to  the  more  severely  poiluttd  portions. 
Thcrc^^r.:.  ITA  interprets  the  sectin.n 
132;n(l)(B)  proviv:on  to  apply  to  any 
portion  of  an  ozone  tra.nsport  region. 

6.4  Rnlatinn  to  the  SIP 

Where  a  petition  for  an  exemption 
(section  182|f)lll)  or  excer^s  red'.ictions 
determination  (section  182[f|I2|)  is 
granted  by  EPA  prior  to  adoption  and 
submittal  of  the  State's  rules,  the  State 
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mdy  simply  choose  not  to  submit  the 
rules  If  a  petition  is  granted  after 
submittal  of  the  rules,  but  prior  to  EPA 
approval,  the  State  may  choose  to 
withdraw  the  rules  and  preclude  further 
EPA  action  In  a  case  where  a  pttition  is 
granted  ("exemptpd  area)  after  EPA 
approves  of  the  NOx  rules,  the  SIP 
would  need  to  be  modified  to  rescind 
the  NOx  rules.  In  an  exempted  area,  the 
NOx  RACT  and/or  NSK  rules  may  be 
rescinded  at  any  time  through  a  SIP 
revision,  provided  such  rescission  would 
not  interfere  with  attainment  or 
reasonable  further  progress  (section 

noill). 

Following  application  of  a 
photochemical  grid  model  that  is 
required  for  serious  and  above  areas  to 
support  the  attainment  demonstrations 
due  by  November  1994,  a  State  must 
select  and  adopt  a  control  strategy  that 
provides  for  atta.nm.ent  as  expeditiously 
as  practicable,  but  no  later  than  the  date 
prescribed  in  sec'ion  181  This  decision 
must  be  addressed  by  a  State  whether 
or  not  an  area  was  exempted  from  the 
November  1992  submi'ta!  of  NOx  RACT 
and/or  NSR  rules  and  m.dy  result  in 
revision  of  the  previously  adopted  rules. 
In  some  instances  the  NOx  RACT  and 
NSR  requirements  already  adopted  may 
need  to  be  supplemented  with 
additiondl  or  more  advanced  NOx 
controls  in  ord^r  for  the  area  to  attain 
the  NA-^QS 

In  other  cases,  an  area  initially 
exempted  may  choose,  b.ised  on  the 
new  ph  jtochem.ical  grid  modeling 
results,  to  adopt  certain  NOx  reduction 
rules  in  order  to  attain  and/or  meet 
reasonable  further  progress 
requirements  through  NOx  substitution 
The  area  would  be  removed  from 
•  exem.pt"  status  since  NOx  reductions 
were  subsequently  found  to  be 
beneficial  m  their  ozone  attainment 
plan.  Consequently,  the  area  would  hav:' 
to  adopt  the  NOx  RACT  and  NSR  rules 
except  to  the  extent  modeling  shows 
that  the  controls  beyond  those  chosen 
are  "excess  reductions."  Credit  for  NOx 
substitution  would  be  granted  only  if  in 
accordance  with  the  EP.A  guidance  In 
any  event,  these  changes  m-ust  be 
subm.itted  as  a  SIP  revision  and  must 
provide  for  attainment  as  expeditiously 
as  practicable  and  m.eet  reasonable 
further  progress  requirements. 

Abernat'.vely,  for  an  area  that 
adopted  the  NOx  RACT  and  NSR  rules 
as  required  by  section  182  ii  e..  not 
exem.p').  a  State  may  choose  to  revise 
some  or  ai!  of  those  rules  to  require  less 
NOx  stationary  source  controls  This 
action  would  be  based  on  the 
application  of  a  photochemical  grid 
m.odel  showing  that  the  subject  NOx 


controls  result  in  excess  emission 
reductions,  as  determined  using  the 
section  18210  tests  set  forth  at  the 
be«inning  of  this  section.  The  revisions 
must  be  submitted  as  a  SIP  revision  and 
the  SIP  must  demonstrate  attainment  as 
expeditiously  as  practicable 

7.  Control  Technology  Information 

7.7     Alternative  Control  Technique 
(ACTI  Documents 

Section  183(c)  requires  the 
Adm.inislrKtor  to  issue  ACT  documents 
by  November  m93  that  identify 
alternative  controls  for  all  categories  of 
stationary  snun:es  of  VOCs  and  NOx 
that  emit  nvfc  than  25  tons  per  year. 
Through  the  ACT  documents.  EPA  will 
provide  information  on  the  full  range  of 
NOx  control  technologies  for  categories 
uf  stationary  sources  that  emit  or  have 
the  potential  to  emit  25  tons  per  year  or 
more  of  NOx  VVhile  the  ACT  documents 
will  not  contain  presumptive  RACT 
emission  limits,  they  will  contain 
extensive  background  information  on 
control  technologies,  costs,  etc.,  that  can 
be  used  by  States  in  making  RACT 
determinations.  The  EPA  wi'l  issue  ACT 
documents  for  specific  source  categories 
as  they  are  completed 

7.2  Section  185B  Report 

The  report  required  by  section  185B 
will  include  information  on  the 
availability  and  extent  of  controls  for 
NOx 

7.3  Section  708(h)  Clearinghouse 

Under  section  173(d),  the  States  must 
provide  that  the  control  technology 
information  from  permits  issued  under 
section  173  be  promptly  submitted  to 
EPA's  RACT/BACT/IJ\ER 
clearinghouse,  to  other  States,  and  to  the 
general  public. 
■    8.  NOx  Reductions  Needed  to  Attain  the 
Ozone  N.\AQS 
8.1     Attainment  Demonstration 

As  described  in  Sections  I1I.A.3  and 
II!  A  4  of  the  General  Preamble  to  title  I. 
Slates  must  provide  a  SIP  for  moderate 
and  above  classified  ozone 
nonattdinment  areas  that  includes 
specific  annual  reductions  in  VOC  and 
NOx  emissions  as  necessary  to  attain 
the  NAAQS  This  requirement 
supplements  the  RACT  and  NSR 
requirem.ents  described  above.  The 
requirvmeni  for  specific  annual 
reductions  would  not  apply  as  to  NOx 
reductions  for  those  areas  for  which  the 
Administrator  determines  that 
additional  reductions  of  NOx  would  not 
contribute  to  attainment  (section 
182(b)(l)(A)(i)). 


8.2    Advanced  Control  Technologies 

In  certain  areas.  States  may  require 
NOx  controls  based  on  advanced  control 
technologies;  i.e.,  control  technologies 
that  reduce  emissions  beyond  RACT  or 
title  IV  requirements.  For  example, 
advanced  controls  would  be  required  as 
part  of  a  serious  ozone  nonattainment 
area's  1994  SIP  if  modeling  found  such 
controls  to  be  necessary  to  provide  for 
expeditious  attainment  of  the  ozone 
NAAQS.  In  order  to  avoid  or  minimize 
potentially  incremental  or  repetitive 
control  requirements.  States  and 
regulated  sources  should  consider  in 
advance  the  implications  of  all  relevant 
requirements. 
8.3    Transported  Pollutants 

In  developing  their  control  strategies. 
States  need  to  consider  the  transport  of 
pollutants  into  downwind  areas  and 
resultant  impacts  on  the  ability  of  such 
areas  to  attain  the  ozone  NAAQS  as 
required.  For  further  discussion  of  this 
issue,  refer  to  the  General  Preamble 
published  April  16, 1992. 
9.  Other  NOx  Related  Provisions  in  , 

Title  I  i 

9. 1     Contingency  Measures 

The  contingency  measures  for  serious 
and  above  ozone  nonattainment  areas 
are  required  by  section  182(c)(9)  to  be 
adequate  to  correct  any  shortfall  in 
meeting  an  emission  reduction  milestone 
(e.g.,  the  15  percent  reduction  required 
by  late  1996).  If  the  strategy  for  an  area 
relies  on  NOx  reductions  in  addition  to 
VOC  reductions,  the  State  should  also 
submit  NOx  contingency  measures. 
These  measures  are  described  in  section 

III.A.2.C.  of  the  General  Preamble  to  title 

1 

9.2    Rule  Effectiveness 
The  same  criteria  apply  for  NOx  as  for 

VOC.  Refer  to  section  III.A.3.(a)(4)  of  the 

General  Preamble  to  title  I. 

10.  Other  Requirements 

W.  1    Executive  Order  12291 
Under  Executive  Order  12291,  EPA  is 

required  to  judge  whether  an  action  is 
major"  and,  therefore,  subject  to  the 

requirement  of  a  regulatory  impact 

analysis.  The  Agency  has  determined 

that  this  action  is  exempt  from 

classification  as  ■'major"  because  it  is  a 

compilation  of  interpretive  rule  and 

general  statements  of  policy  as  defined 

in  the  Administrative  Procedure  Act 

(APA). 

10.2    Regulatory  Flexibility  Act 
Whenever  the  Agency  is  required  by 

section  553  of  the  APA  or  any  other  law 
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lo  publish  general  notice  and  proposed 
rulemaking  for  any  proposed  rule,  the 
Agency  shall  propose  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis.  The 
regulatory  flexibility  requirements  do 
not  apply  for  the  NO,  Supplement  to  the 
General  Preamble  because  it  is  not  a 
regulatory  action  in  the  context  of  the 
APA  or  the  Regulatory  Flexibility  Act. 

Dated:  October  27, 1992. 
William  K.  Reilly, 
Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  76 

(AO-FRL-4532-B1 

Acid  Rain  Program;  Nitrogen  Oxides 
Emission  Reduction  Program 

AGENCY:  Environmental  Protection 
Agency (EPA) 

ACTION:  Proposed  rule  and  notice  of 
public  hearing  


UMI 


summary:  The  proposed  rule  would 
implement  the  initial  phase  of  section 
407  of  the  Clean  Air  Act  (the  Act")  by 
establishing  nitrogen  oxides  (NOx) 
emission  limitations  for  certain  coal- 
fired  utility  units,  as  specified  in  section 
407lb)(l).  and  other  requirem.ents  and 
procedures  for  ail  coal-fireU  utility  units 
subject  to  (NOxl  emission  limitation 
requirements  under  Phase  I  or  Phase  II 
of  the  .Acid  Ram  Program. 
dates:  Comments.  Comments  must  be 
received  on  or  before  January  25,  1W3. 

Public  Hearmgs.  A  public  hearing  will 
be  held  in  Washington.  DC.  on 
December  21.  1992  and  m  Chicago. 
Illinois,  on  December  1.5.  1992 
ADDRESSES:  Com.m.ents.  Comments 
should  be  submitted  (in  duplicate,  if 
possible  to:  Air  Doclcet  Section  (,A-131). 
Attention,  Docket  No.  A-92-15.  U.S. 
pjivironmental  Protection  Agency.  401  M 
Street,  SVV.,  \Va-,hiP2'on   DC  204B0. 

Pu^  he  Hearings.  .\  publ:c  hearing  will 
be  held  in  Washington,  DC.  on 
December  21.  1992.  beginning  at  9  a.'n 
Another  public  hearing  will  be  held  in 
Chicago,  Illinois,  on  Doif-nber  15,  1992, 
)ieoiiin',ng  at  9  a.m  Persons  interested  in 
prt's^-n'mg  oral  testimony  m.ust  contact 
Dons  r-nce  at  (202)  260-9067  by 
Deri^rr.bfr  4.  V'92  to  vcrdy 
a'rancfments. 

Dc'cAer  Docket  No.  A-92-15. 
containing  supporting  information  used 
in  developing  the  proposed  rule,  is 
available  for  public  inspection  and 
rorying  between  3;30  a.m.  and  3:30  p.m., 
Monday  through  Friday,  at  EPAs  Air 
Docket  Section,  Waterside  Mall  room 
1500,  1st  Floor.  491  M  Street.  SW., 
Washington.  DC  20460.  A  reasonable  fee 
rr.ny  be  charged  for  copying.  Additional 
data  and  information  pertaining  to  the 
rropcsed  rule  may  be  found  in  Docket 

FOR  FURTHER  INFOKMATiON  CONTACT: 

Doris  Price,  Chief.  Emissions  Monitoring 
Section,  at  (202)  233-90C7,  Source 
Control  Branch,  Acid  Rain  Division 
(^J04p  U.S.  Environmental  Protection 
A'^'  '■(  y.  401  M  Street.  SW..  Washington. 
DC  204fi0. 
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information  in  th;s  prcainlilf  is 
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1.  Rule  Background  and  Summary 

.4,  Purpose  nf  Acid  Rain  \Oy.  £.■;;, 'ss-/o/7 
Rpductu.n  Pn)i:rcm 

The  primary  purpose  of  the  Acid  Ram 
N'Ox  Emission  Reduction  Program  is  to 
reduce  the  adverse  effects  of  acidic 
deposition  on  natural  resources,  1 

ecosystems,  visibility,  materials,  and 
public  health  by  substantially  reducing 
annual  emissions  of  NOx  a  principal 
acidic  deposition  precursor,  from  coal- 
fired  electric  utilities. 

Electric  utilities  are  a  major 
contributor  to  NOx  emissions 
nationwide:  In  1980,  they  accounted  for 
30  percent  of  total  NOx  emissions  and. 
dunng  the  next  decade,  their 
contribution  rose  to  38  percent  of  total 
NOx  emissions.  Approximately  80 
percent  of  electric  utility  NOx  em.issions 
come  from  coal-fired  plants  of  the  type 
addressed  by  section  407  of  the  Act. 
Further,  recent  findings  from  the 
National  Academy  of  Sciences'  study  on 
ozone  control  provide  additional  support 
for  utility  NOx  emission  controls  (NAS. 
1991).  They  indicate  that  such  controls 
would  produce  dual  benefits  to  many 
geographic  areas,  particularly  in  the 
northeastern  United  States,  by  reducing 
not  only  atmospheric  loadings  for  acidic 
deposition  but  also  ground-level  ozone 
for  ozone  non-attainment  areas. 
Although  sulfate  deposition  is 
considered  to  be  the  major  contributor 
to  long-term  aquatic  acidification,  nitric 
acidic  deposition  plays  a  dominant  role 
m  the  "acid  pulses"  associated  with  the 
fish  kills  observed  during  the  springtime 
meltdown  of  the  snowpack  in  sensitive 
watersheds.  Furtherm.ore,  the 
atmospheric  deposition  of  nitrogen 
oxides  IS  a  substantial  source  of 
nutrients  tnat  damage  estuaries  such  ns 
the  Chesapeake  Bay  by  causing  algae 
blooms  and  anoxic  conditions.  Nitrogen 
dioxide  and  particulate  nitrate  also 
contribute  to  pollutant  haze.  Acidic 
deposition  and  ozone  contribute  to  the 
premature  woatheiing  and  corrosion  of 
building  materials  such  ar,  architectural 
paints  and  stones. 
B.  Statutory  Authority 

The  statutory  authonty  for  the 
regulations  proposed  in  part  76  to  40 
CFR  is  contained  in  section  40"  of  the 
Act.  Section  407(b).  Emission 
Limitations,  requires  the  Administrator 
to  establish  NOx  emission  Umitntions 
(on  a  pound  per  million  British  thermal 
unit  (Ib/m.mDlu).  annual  average  basis) 
for  coal-fired  utility  units  of  different 
fioiler  types.  Under  section  407(b)(1),  thi 
Administrator  must  establi'^h  NOx 
emission  limitations  for  two  types  of 
utility  boilers; 
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(1)  Tangentially  fired  boilers  and  (2) 
dry  bottom  wall-fired  boilers  (other  than 
units  applying  cell  burner  technology). 
The  emission  rates  (in  Ib/mmBtu]  are 
not  to  exceed  the  rates  specified  in 
section  407(b)(1)  (A)-{B),  although  EPA 
may  set  a  higher  rate  for  one  or  both 
types  of  boilers  if  the  Administrator 
finds  that  the  listed  rate(s)  cannot  be 
achieved  using  low  NOx  burner 
technology.  The  EPA  presently  believes 
that  a  majority  of  each  type  of  Group  1 
boiler  can  meet  the  emission  limitations 
specified  in  the  statute  using  properly 
designed  and  properly  operated  low 
NOx  burner  technology.  The  EPA  solicits 
comn.ent  on  whether  low  NOx  burner 
technology,  when  properly  designed  and 
operated,  can  achieve  the  emission 
limitations  in  section  407(b)(1)  (A)-(B). 

A  F'hase  I  affected  coal-fired  utility 
unit  with  a  tangentially  fired  boiler  or  a 
dry  bottom  wall-fired  boiler  (not 
applying  cell  burner  technology)  must 
comply  with  the  promulgated  annual 
NOx  emission  limitations  on  January  1, 
1995.  or  the  date  the  unit  is  required  to 
meet  sulfur  dioxide  (SO2)  emission 
reduction  requirements  under  the  Acid 
Kain  Program.  The  EPA  may,  by  January 
1, 1997,  revise  these  NOx  limitations  to 
be  more  stringent  if  the  Administrator 
determines  that  more  effective  low  NOx 
burner  technology  has  become 
available.  Under  section  407(b)(2),  EPA 
must  establish  NOx  emission  limitations 
(on  a  Ib/mmBtu  annual  average  basis) 
for  wet  bottom  wall-fired  boilers, 
cyclones,  units  applying  cell  burner 
technology,  and  all  other  types  of  utility 
boilers  by  January  1, 1997. 

Section  407(c),  Revised  Performance 
Standards,  requires  EPA  to  revise  the 
NOx  emission  limitations  under  existing 
New  Source  Performance  Standards 
(.N'SPS)  for  fossil-fuel-fired  steam 
generating  units,  including  electric  utility 
and  nonutility  units  (40  CFR  part  60, 
subparts  D.  Da,  Db)  to  reflect 
improvements  in  methods  for  NOx 
emission  control.  The  revised  NSPS  are 
being  developed  by  EPA  under  a 
separate  rulemaking  and  are  not  a  part 
of  today's  proposed  rule  implementing 
the  Acid  Rain  NOx  Emission  Reduction 
Program. 

Section  407(d),  Alternative  Emission 
Limitations,  allows  the  owner  or 
operator  of  an  affected  coal-fired  utility 
unit  to  request  a  less  stringent  NOx 
emission  limitation  upon  a 
determination  that:  (1)  A  unit  subject  to 
Section  407(b)(1)  cannot  meet  the 
applicable  promulgated  emission 
limitation  (referred  to  hereafter  as 
"applicable  emission  limitation")  using 
low  NOx  burner  technology,  or  (2)  a  unit 
subject  to  Section  407(b)(2)  cannot  meet 


the  applicable  emission  limitation  "using 
the  technology  on  which  the 
Administrator  based  the  applicable 
emission  limitation."  Section  407(d]  also 
specifies  the  criteria  and  process  the 
permitting  authority  must  use  in 
authorizing  an  alternative  emission 
limitation.  Finally,  Section  407(d)  states 
that,  '"units  subject  to  (Section  407(b)(1)) 
for  which  an  alternative  emission 
Irmitation  is  established  shall  not  be 
required  to  install  additional  control 
technology  beyond  low  NOx  burners. " 

Under  Section  407(d),  EPA  may  grant 
the  owner  or  operator  of  a  Phase  I 
affected  coal-fired  utility  unit  subject  to 
Section  407(b)(1)  a  15-month  e«tenbion 
from  the  January  1, 1995,  compliance 
deadline  if  the  technology  necessary  to 
meet  the  promulgated  NOx  emission 
limitation  is  not  in  adequate  supply  to 
enable  its  installation  and  operation  at 
the  unit,  consistent  with  system 
reliability,  by  the  prescribed  date 

Section  407(e).  Emissions  Averaging, 
provides  the  owner  or  operator  of  two  or 
more  units  subject  to  NOx  emission 
limitations  promulgated  pursuant  to 
Section  407(b)(1)  or  Section  407(b)(2) 
with  the  option  of  averaging  emissions 
among  units  in  lieu  of  complying  on  a 
unit-specific  basis  with  the  applicable 
emission  limitation  or  an  authorized 
alternative  emission  limitation.  Under 
Section  407(e),  the  actual  B'u- weighted 
annual  emission  rate  averaged  over  the 
units  in  an  averaging  plan  must  be  no 
greater  than  the  Btu-weighted  annual 
average  emission  rate  for  the  same  units 
had  they  been  operated,  during  the  same 
period  of  time,  in  compliance  with  the 
applicable  emission  limitations.  The 
individual  emission  limitations  granted 
to  units  in  an  averaging  plan  are  to  be 
effective  only  as  long  as  the  units 
operate  under  the  conditions  specified  in 
their  respective  permits. 

C.  Applicability 

The  proposed  40  CFR  part  76  would 
apply  to  certain  coal-fired  utility  units 
subject  to  SO2  emission  reduction 
requirements  under  Phase  I  or  Phase  II 
of  the  Acid  Rain  Program  pursuant  to 
sections  404  and  405  of  the  Act, 
including  but  not  limited  to,  substitution 
units  under  section  404(b)  of  the  Act. 
The  provisions  of  part  76  would  apply  to 
each  affected  unit,  other  than  a 
substitution  unit,  on  the  date  the  unit  is 
required  to  meet  SO2  emission  reduction 
requirements  under  the  Acid  Rain 
Program.  Thus,  the  granting  of  a  Phase  I 
SOj  compliance  extension  pursuant  to 
section  404(d)  of  the  Act  or  a  repowering 
extension  pursuant  to  section  409(b)  of 
the  Act  would  similarly  extend  the 
required  date  for  compliance  with  NOx 


emission  limitations  under  the  Acid 
Rain  Program. 

The  date  a  coal-fired  utility 
substitution  unit,  designated  and 
approved  as  a  Phase  1  affected  unit 
pursuant  to  40  CFR  72.41  (proposed  in  56 
FR  63124,  December  3, 1991),  wouid  be 
required  to  comply  with  proposed  part 
76  depends  on  whether  the  unit  is 
required  to  meet  SO?  emisbsun  reduction 
requirements  under  the  Acid  Rain 
Program  on  January  1, 1995.  The 
proposed  40  CFR  part  76  would  apply 
beginning  January  1, 1995,  to  each  coal- 
fired  utility  substitution  unit  that  is 
required  to  meet  SO2  emission  reduction 
requirements  on  thjt  date.  (In  the  event 
the  designation  of  such  unit  as  a 
substiUition  unit  is  subsequcr.tly 
terminated,  as  allowed  under  proposed 
40  CFR  pari  72,  the  Pha^e  I  provisic-.s  of 
proposed  part  76  would  still  apply  )  The 
proposed  pa.'-t  76  would  apply  beginning 
January  1,  2000.  to  each  coal-fired  u'.lity 
substitution  unit  that  becomes  a 
designated  Phase  I  affected  unit  after 
January  1. 1'595.  and,  thus,  is  not 
required  to  meet  the  SOi  emission 
reduction  requirements  on  January  1, 
1995.  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  interpret 
the  inclusion  of  a  specific  date  (January 
1, 1995]  in  section  407(b)(1)  of  the  Act  to 
mean  that  NOx  emission  limitations  ard 
other  regulatory  requirements 
promulgated  pursuant  to  that  subsection 
should  have  m.andatory  applicability 
only  to  affected  coal-fired  utility  units 
that  are  subject  to  the  Acid  Rain  SO; 
emission  reduction  requirements  on 
)anuary  1,  1995. 

Pursuant  to  section  407(b)  of  the  .\c\. 
Phase  I  affected  coal-fired  utility  units 
with  one  of  the  types  of  boilers  listed  in 
section  407(b)(1)  (referred  to  hereafter  as 
"Group  1  boilers")  would  become 
subject,  beginning  on  January  1, 1995.  to 
the  annual  average  NOx  emission 
limitations  proposed  in  today's  rule. 
""Group  1  "  boilers  are  tangentially  fired 
boilers  and  dry  bottom  wall-fired  boilers 
(other  than  units  applying  cell  burner 
technology).  The  owner  or  operator  of  a 
Phase  1  affected  coal-fired  utility  unit 
subject  to  the  NOx  emission  limitations 
for  Group  1  boilers  may  petition  the 
Administrator  for  a  15-month 
compliance  extension  from  this 
deadline,  pursuant  to  section  407(d).  if 
the  supply  of  control  technology  needf'd 
to  meet  such  requirements  is  not 
adequate  to  ensure  its  installation  and 
operation  at  the  unit,  consistent  with 
system  reliability,  by  January  1, 1995. 

Appendix  A  of  proposed  part  76 
contains  three  lists  to  assist  the  owner 
or  operator  of  each  Phase  1  affected 
coal-fired  utilitv  unit  in  determining 
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whether  that  unit  must  comply  with  the 
NOx  e-nission  hmitntinns  in  todays  rule 
and.  if  so,  the  applicable  emissiun 
limitation.  (1)  Units  with  trfngentially 
fired  boilers  would  be  reqii;r"J  'o 
comply  with  the  proposed  NOx  emission 
limitation  for  tangentially  fired  boilers; 
|2)  units  with  dry  bottom  wall-fired 
boilers  (other  than  units  applying  cell 
burner  technology )  would  be  tequired  to 
comp!>  with  the  proposed  .N0»  emission 
lim.it-it:on  for  dr>  bottom  wall-fired 
boilers,  and  (3)  units  with  dr>  bottom 
wall-fired  boilers  applying  cell  burner 
lechnoiojiy  would  be  e.xempt  unless 
converted  to  conventional  burner 
technuiogy  on  or  before  [anuary  1.  1995 
A  PhcJ,e  I  affected  coal  firtd  utility  unit 
with  a  Group  1  boiler  that  converts  to  a 
fluidized  bed  or  other  type  of  utility 
boiler  not  included  in  Croup  1  boilers  on 
or  before  [anuary  1,  199'j,  would  be 
exempt  from  the  NOx  emission 
limitations  proposed  in  todays  rule  but 
would  be  required  to  comply  NOx 
emission  limitations  promulgated 
pursuant  to  Section  407(l.>)!2!  of  the  Act. 

The  F.PA  has  used  the  foUuwing 
sources  to  compile  the  lists  of  Phase  I 
affected  coal-fired  utility  units  and 
boiler  classifications  in  appendix  Ai  (1) 
Table  A— Affected  Sources  and  Units  in 
Phase  I  and  Their  Sulfur  Diuxide 
Allowances  (Tons)  in  Sectrin  404  of  the 
Act;  (21  National  Allowance  Database 
(NADB),  Version  2.1;  (3)  National  Utility 
Reference  File  (.NURF)  containing 
information  submitted  by  utilities  on 
F.nergy  Informanun  Adniinistration 
(E1A|  Form  767;  and  (4)  unit-specific 
informrition  provided  by  boiler 
manufacturers,  utilities,  and  .NOx 
combustion  control  experts  with 
knowledge  of  selected  units  Section 
VIII  of  this  preamble  discusses  these 
informcition  sources  as  well  as  EPA's 
methodology  and  rationale  supporting 
the  proposed  regulatory  classifications 
of  various  utility  boiler  types.  Any 
misclassifications  or  omissions  of  units 
in  appendix  A,  however,  dc  not  excuse 
the  owners  or  operators  from  their  NO^ 
emission  limitation  responsibilities 
under  Section  407  of  the  A'lt  and  the 
propo>;ed  part  76. 

Pursuant  to  Section  407(b)(2)  of  the 
Act.  not  later  than  January  1  1997,  the 
Administrator  may  revise  the  .NOx 
limitations  proposed  in  today  s  rule  for 
Group  1  boilers  to  be  more  stringent,  if 
the  Administrator  determines  more 
effective  "low  NOx  bunier  technology 
has  become  available  Generally, 
revised  limitations  would  apply  to 
existing  Phase  II  affected  coal-fired 
utility  units  with  Group  1  boilers  and  to 
substitution  units  not  subject  to  Acid 
Rain  SOj  emission  reduction 


requirements  on  January  1,  1995.  Phase  I 
affected  coal  fired  utility  units  with 
Group  1  boilers  (other  thon  substitution 
units  not  subject  to  And  Rain  SCh 
emission  reduction  requTements  on 
January  1, 1995)  are  statutorily  exempt 
from  .-iny  revis*^d  NOx  emission 
limitations  for  Group  1  boilers. 

Various  industry  representatives  have 
suggested  that  the  owner  or  operitor  of 
a  Phase  U  affected  unit  with  a  Group  1 
boiler  that  complies  with  the  Phase  1 
annual  performance  st.sndard  on  or 
before  calendar  year  19y"  should  be 
allowed  to  elect  to  have  the  unit  becom.e 
subject  to  the  applicable  NOx  emission 
limitations  !.e?  jre  January  1.  2000  (the 
date  on  wh.ch  the  limitations  would 
otherwise  appiy)  These    early-election 
units"  would  Lh-  units  where  (IJ  the 
owner  or  operator  has  i  ommenced 
installation,  fabncatiori.  or  erechon  of 
low  NOx  burner  technology,  as  this 
phrase  is  defined  in  §  "^b  2  of  the 
proposed  rule,  on  or  before 
promulg.ition  of  any  revised  emission 
limitations  toi  Phase  11  .dfected  units 
with  (...roup  1  boilers.  |2!  the  owner  or 
operator  has  initiated  some  other  NOx 
emission  contail  (which  ran  include  fuel 
switching  or  boiler  operational  changes 
that  reduce  NOx  emissmns  for  the  unit) 
on  or  before  promulgation  of  any  revised 
emission  limitations  for  Phase  II 
affected  unit.s  with  Group  1  boilers:  or 
(3)  the  unit,  which  already  meets  the 
requirements  of  S  76.8  of  the  proposed 
rule  without  additional  NOx  controls. 
has  notified  KPA  pursuant  to  §  76.12(a) 
of  the  prop*)sed  rule  of  iis  early  election 
on  or  before  promulgation  of  any  revised 
emission  limitations  for  Phase  II 
affected  units  with  Group  1  boilers 
Today'.s  proposal  allows  all  such  owners 
and  operators  to  make  early  elect'ons. 
Such  •early-election  units    would  'le 
exempt  from  any  revision  that  misht  be 
made  to  the  Group  1,  Phase  1  limitations, 
pursuant  to  Section  40:'(')i(2)  described 
above,  provided  that  these  units 
demonstrate  compliance  accord. ng  to 
§§  76  12  and  76  16  of  the  proposed  rule, 
for  calendar  year  1997  and  beyond  with 
the  Phase  1  annual  performance 
standards    The  F.PA  solicits  comment  on 
whether  the  cutoff  date  by  which  a  unit 
must  commence  installdtion,  fabrication, 
or  erection  of  low  NO,  burner 
technoUigy:  initiate  other  NOx  emission 
control  (which  can  include  fuel 
switc^iing  or  boiler  operational  cl,anges 
that  reduce  NOx  emissions  for  the  unit); 
or,  if  the  unit  already  meets  the 
requirements  of  §  76.8  ot  the  proposed 
rule  without  additional  NOx  controls, 
has  notified  KPA  pursuant  to  §  76.12(a) 
of  the  proposed  rule  of  its  early  elei  tion, 
in  order  to  be  grandfathered  should  be 


the  date  EPA  proposes  NOx  emission 
limitations  for  Phase  II  affected  units 
with  Group  1  boilers,  rather  than  the 
date  of  promulgation. 

Today.  EPA  is  proposing  to  adopt  the 
statutory  emission  limitations  for  Group 
1  boilers  Under  Section  4(r!bi(2),  the 
Administrator  "may  revise"  these 
emission  limitations  not  later  than 
January  1.  1997.  if  the  Administrator 
determines  that  more  effective  low 
.NOx  burner  technology  is  nvailat.le  ' 
Section  407(b)(2)  makes  clear  that  no 
Phase  I.  Group  1  unit  can  Le  subject  to 
such  a  revised  limitation.  The  A(  t  does 
not  address,  however,  the  applicability 
of  such  revised  limitations  to  P-^-i^c  ii. 
Group  1  units  that  have  commenced 
installation,  fabrication,  or  erection  of 
low  NOx  burner  technology,  or 
otherwise  comply  with  the  Phase  1 
annual  performance  standards  (which 
r  .in  include  fuel  switching  or  boiler 
operational  changes  that  reduce  NOx 
emissions  for  tne  unit),  prior  to  proposal 
or  promulgation  of  any  revised 
limitations. 

As  a  general  matter  of  administrative 
law,  new  rules  are  to  be  prospective  in 
application  and  should  not  be  applied  to 
those  who  made  commitments  on  the 
basis  of  a  predecessor  rule.  The  EPA  has 
recognized  this  principle  in 
implementing  numerous  provisions  of 
the  Clear  Air  Act  and  has  determined 
the  applicability  of  new  rules  based  on 
commitments  and  follow-through  made 
to  a  project.  The  EPA  intends  to  follow 
this  approach  in  determining  the 
applicability  of  any  revised  Group  1 
emission  limitations  that  EP.^  may 
promulgate  under  Section  407lb)(2) 
wherever  the  unit  complies  with  the 
Phase  1  annual  performance  standard  by 
calendar  year  1997. 

The  EP.A  is  therefore  proposing  to 
allow  an  early  election  for  Group  1. 
Phase  II  affected  units  that  comply  with 
the  annual  performance  standard  for 
calendar  year  1997  and  beyond,  and  is 
proposing  to  grandfather  sue  h  units  from 
any  revisions  that  may  be  made  to  the 
emission  limitations  in  the  future,  in 
order  to  encourage  early  crmpliance 
and  Its  concomitant  benefits  Such 
benefits  include  protection  of  electricity 
supply  and  reliability  by  reducing  the 
potential  for  unplanned  or  overlapping 
outages  and  early  environmental 
benefits  from  units  that  might  otherwise 
(  omply  later. 

Also  pursuant  to  section  407(b)(2)  of 
the  Act  and  not  later  than  January  1. 
1997,  the  Administrator  must  by 
regulation,  establish  annual  average 
NOx  emission  limitations  for  existing 
coal-fired  utility  units  (affected  in  cither 
Phase  I  or  Phase  II)  with  "Group  2  ' 
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boilers.  "Group  2"  boilers  are;  Wet 
bottom  wall-fired  boilors;  cyclones;  units 
applying  cell  burner  technology:  and  all 
other  types  of  utility  boilers  not  listed  in 
section  407(b)(1)  including,  but  not 
limited  to,  fluidized  bed  and  stoker 
boilers.  Although  EPA  has  classified  dry 
bottom  vertically  fired,  arch-fired,  and 
!u!  bo-fired  boilers  to  be  dry  bottom 
wall-fired  (i.e..  Group  1)  boilers  for  this 
proposal,  they  aje  sepsrately  identified 
in  the  list  of  I'hase  I  affected  units  with 
dry  bottom  wall-fired  boilers  in 
appendix  A.  Vv'hile  vertically  fired  and 
•trch-fired  boilers  typically  have  burners 
that  rmit  discrete,  individual  flames  on 
an  iin^!°'i  wall,  some  are  equipped  with 
"s'.il    !'  i;  nt^rs  that  may  not  be  amenable 
!<■  conifTiPirially  available  burner 
r(  irofits.  Turt)o-fired  boilers  have 
burners,  arranged  on  a  wall,  that  fire 
discrete,  individual  flames  downward; 
tSe  supplier  of  these  boilers  (called 
turbo  furnaces")  offers  a  burner  retrofit 
that  should  be  applicable  to  most  dry 
l-oltom  turbo  furnaces.  The  EPA 
rocj'.iests  comment  on  whether  any  of 
'  •csr  boiler  categories  should  be 
'^classified  into  Group  2  boilers. 

New  coal  fired  utility  units  will  be 
-  itjject  to  the  revised  NSPS  to  be  issued 
^  >  EPA  in  a  separate  rulemaking. 

D.  Summary  of  Today 's  Proposed  RuIb 

Todov's  proposed  ruJe  contains  two 
(H'tW'ns'ii^PTlO.N  1  and  OPTION  2)  for 
I'le  definition  of  low  NOx  burner 
!•  I  hnolopy  and  for  related  provisions 
v\  hich  tho  owner  or  operator  of  an 
.r  ^t'(  If'd  unit  that  cannot  comply  with 
'.".(  dpplicjible  emission  limitation  using 
low  NOj  burner  technology  would  be 
reijUired  to  follow  when  appIyi.Tg  for  a 
i.ss  stringent  alternative  emission 
limitation  for  such  unit.  The  basic 
•■•-Jferonce  between  the  two  options 
■"oncems  \h.v  definition  of  low  NOx 
►nirrier  tpchnoiogy  as  appiird  to  dry 
..;  ttom  wdil  fire.i  t'oilers  {referred  to 
tip'^-'cTfier  as  "wall  finid  boileti"). 

These  options  lo.lect  di'ft>renl  views 
I  1  ihr  degree  !o  which  a^i  forms  of 
combustion  air  sta^nip  designed  to 
nd'jce  .\Ox  emssior.s  iii  wail-fired 
boilers  are  included  in  the  definition  of 
low  NOx  burner  technology.  OPFiON  1 
is  based  on  the  view  that  all  such  air 
■    -ging  is  an  integral  part  of  low  NOx 
lMim»r  te«,hnology  for  wail-fired  boilers. 
Air  staging  has  been  used  either  alone 
or  incorporated  into  low  NOx  burners 
sini.e  ihe  1970s  for  controlling  NOx 
emissions  from  dry  bottom  boilers,  in 
response  to  NSPS  and  State  air  qualify 
FrguLuions.  As  a  result,  under  OPTION 
1.  low  NOx  burner  technology  for  wall- 
r >d  boilers  is  defined  to  include  all 
forms  of  combustion  air  staging 
including  those  forms  above  the  top 


burner  level  (i.e.,  overfire  air).  OPTIO.N 
2,  on  the  other  hand,  is  based  on  the 
view  that  low  NOj  burner  technology 
for  wall-fired  boilers  does  not  include 
air  staging  independent  of  the  burner 
{i.e>,  overfire  air).  Under  either  option,  if 
the  applicable  emission  limitation 
cannot  be  achieved  by  wall-fired  boilers 
with  properly  designed  and  properly 
operated  low  NOx  burner  technology, 
EPA  must  grant  alternative  exnis^ion 
limitations  to  those  that  fail  to  meet  the 
performance  standard. 

Both  options  explicitly  recognize  that, 
in  the  case  of  tangentially  fired  hosiers. 
low  NOj  burner  technology  is  an 
arrangement  of  coal  and  ai;  imrvlth  to 
produce  a  bulk  flame  that  tfeviuces  NOx 
fonnrttion,  including  LNCFSl,  LNO'SZ, 
and  LNCFS3.  "Bulk  flame  "  refers  to  the 
entirety  of  the  mixture  of  burning  fine 
suspended  coal  particles  and 
combustible  gases,  introduced  through 
an  arrangement  of  coal  and  air  nozzles, 
in  a  pulverized  coal  tangentially  fired 
boiler,  and  has  the  appearance  of  a 
bright,  rotating  helical  structure  that  can 
extend  to  the  upper  elevations  of  the 
furnace.  (See  Section  I1-A.3.  Low  NOx 
Combustion  Controls  for  Tangentially 
Fired  Boilers,  for  specifications  of  the 
three  levels  of  "low  NOx  concentric 
firing  systems"— L\CFSl,  L\CFS2,  and 
LNCFS3.) 

In  summary,  OPTION  1  reflects  the 
view  that  commercially  available  low 
NOx  burner  technology  generally  has 
been  developed  to  include  technology 
that,  for  both  waii-fired  and  tangentially 
fired  boilers,  provides  for  rapid  coal 
devolatilization  near  the  burner  tip  and 
all  forms  of  combustion  air  it.ygir.g  for 
reducing  NOx  formation.  OPTION  2,  on 
the  other  hand,  reflects  Ihe  view  that  the 
development  of  commerciclly  avu;!:ibie 
low  NOx  combustion  control  techno!oj;y 
has  generally  proceeded  along  di'ferf  nt 
courses  for  wallfirrd  boi!-,'!S  witti 
indnidu.i!  burners  that  prodjce  discrete 
flames  and  for  tangentially  fired  boilers 
where  arrangements  of  coal  and  air 
nozzles  that  produce  a  bulk  fitnie. 
OPTION  2  includes  all  arrangements  of 
air  and  coal  nozzles,  including  those 
with  an  air  nozzle  assembly  complete 
with  horizontal  and  vertical  tilts,  located 
in  an  upper  furnace  elevation,  which 
requires  new  waterwall  penetrations 
and  includes  a  new  windbox  or  an 
extension  to  the  existing  wnndbcc.  for 
staging  20  to  30  percent  of  the 
combustion  air  to  surround  and  mix 
with  the  bulk  flame  (i.e..  LNCF'S^J  in  the 
definition  of  low  NOx  burner  technology 
for  tangentially  fired  boilers.  However, 
for  wall-fired  boilers  and  for 
tangentially  fired  boilers  retrofitted  with 
discrete  burners  that  achieve  NOx 


reductions  equal  to  or  greater  than 
LNCFS3,  OPTION  2  defines  low  NOx 
burner  technology  as  low  NOx  burners 
tbst  provide  for  rapid  coal 
devolatilization  near  the  burner  tip  and 
delay  mixing  of  air  to  each  discrete 
flame. 

.An  approach  being  offered  for 
comment,  but  not  being  proposed, 
reflects  a  recommendation  by  some 
members  of  EPA's  .^cid  Rain  Advisory 
Committees  (ARAC)  Subcommittee  on 
NOx.  This  ."-commendatior.  defines  low 
NOx  burner  technology  to  include  low 
NOx  burners  and  certain  other  NOx 
reducing  techniques,  but  excludes 
separated  overfire  air  on  well  fired 
boilers  and  le'hno'ogies  similar  to 
1A'CFS2  and  LNCFS3  on  tangentir-lly 
fired  boilers. 

The  EPA  solicits  comment  on  the 
advisability  of  promulgating  Oi^  ION  1, 
OPTION  2,  or  another  approach  to  the 
definition  of  low  NOx  burner  technology 
such  as  restricting  the  technology  to 
controls  thdt  can  fit  within  existing 
openings  in  the  furnace.  It  should  be 
recognized  that  components  of  these 
options,  however,  cannot  be  mix.'d 
throughout  the  rule  (i.e  .  OPTION  1  for 
.seme  provisions  and  OPTION  2  for 
other  provisions)  because  Lhe 
aitt-ma'ive  emission  limitation 
procedures  for  affected  units  with  Group 
1  bii.lers  are  intrinsically  lied  to  the 
definition  of  low  NOx  burner 
technology. 

Todays  proposed  rule  would 
esinhlish  NOx  emission  limitatitms  for 
Phi'se  1  ij.'fecled  coal-fired  utility  units 
wiTn  Group  1  bciiers  and  would  specify 
procedijT-es  and  methods  for  using  the 
staniidfd  .ind  aitemative  ccmpliorice 
options  jLi;hor'::ed  under  sociis.n  -107  of 
the  Act,  including  provisions  f  ;.r 
submitting  petitions,  plans,  and  required 
compliance  certifiraiii^iiS  to  the 
appl  cable  permitting  a'.i{.hcrity.  The 
desijnati^d  reprcsentr'tue  for  ^n 
affected  cai-tired  utilily  unit  would 
certify  and  f:ie  these  submittals,  which 
include  NC)>  prnissi(;:is  averaging  plans, 
petitions  b-)T  Phase  1  NOx  compiiance 
extensiorB,  and  petitions  for  fclierrjative 
emivsicn  iin':i!dtions.  The  "designated 
representative  ■  refere  to  a  natural 
person  authorized  by  the  owners  .ird 
oper.itors  cf  an  ;j fleeted  source  a'td  -cf 
ail  affected  units  at  the  source  to 
represent  nnd  ieg.^l'y  bind  e.Tch  cwner 
and  opeiiitr.r.  :is  a  matter  of  FedfTal 
law,  in  matiers  pertaining  lo  the  Arid 
Rain  Program  Provisions  fcr  the  tiniing 
and  content  of  these  submittdis  and 
governing  ajlhoriiy's  action  end 
issuance  of  operating  permits  (.^nd 
perm.it  revisions)  were  originally 
proposed  as  §5  72.46.  72  47.  and  72  4B  of 
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40  CFR  part  72.  subpart  D  {56  FR  6.3124, 
December  3. 1991).  wh:ch  are  withdrawn 
as  a  part  of  today  s  action 

1.  Emission  Limitations 

Section  76.8  of  todays  proposed  rule 
would  adopt  the  NOx  emission 
limitations  specified  in  section 
407(b)(l)(A)-(B|  of  the  Act  for  Phas*-  1 
affected  coal-fired  utility  units  (referred 
to  hereafter  as  'Phase  1  affected  units") 
with  Group  1  boilers  and  for  Phase  H 
affected  coal-fired  utility  units  (referred 
to  hereafter  as  "Phase  II  affected  units") 
with  Croup  1  boilers  that  meet  the 
requirements  of  §  76  11  of  the  proposed 
rule  If  revised  emiSMon  hmitations  for 
Group  1  boilers  are  no!  promulgated,  the 
hmitations  in  §  76.8  would  apply  to  all 
Phase  II  affected  un.ts  with  Group  1 
boilers. 

Under  §  76  8  of  today's  proposed  rule. 
\0x  emissions  from  an  affected  unit 
with  a  tangentially  fired  boiler  would  be 
limited  to  no  more  than  0  45  Ih/mmBtu 
of  heat  input  on  an  annual  average  basis 
and  NOx  emissions  from  a  dry  bottom 
wall-fired  boiler  (other  than  a  unit 
applying  cell  burner  technology  )  would 
be  limited  to  no  more  thiin  0.50  lb/ 
mmRtu  of  heal  input  on  an  annual 
average  basis.  These  are  the  limits  that 
were  identified  by  Congress,  as  resulting 
in  an  adequate  reduction  in  NOv 
emissions  from  coal-fired  utility  boile'-s. 
Soe  |omt  E.vplanatorv  Sta'emen!  of  the 
Committee  of  Conference  accompanying 
H  Conf  Rep.  No.  101-952.  at  342. 
reprinted  in  1990  L'.S  Code  Cong  (v  Ad 
News  3867.  38'4.  They  are  the  target 
limits  that  Congress  considered 
achievable  using  lew  NOv  burner 
technology.  Moreover,  these  limits  can 
be  met  by  a  maionty  of  the  units  using 
low  NOy  burner  tec'hnologv.  as  defined 
in  OPTION  1  and  OR  ION  2  and 
described  in  sections  IIA-B  of  this 
preamble. 

A  Phase  I  affected  unit  with  a  Group  1 
boi'er  would  be  required  to  meet  the 
applicable  proposed  emission  limitation 
on  January  1.  1995,  or  the  date  the  unit  is 
required  to  m.eet  SO;  emission  reduction 
requirements  under  the  Acid  Rain 
Program.  Specifically,  a  Phase  1  affected 
unit  with  a  Group  1  boiler  that  has  been 
granted  a  Phase  1  SOj  compliance 
extension  pursuant  to  section  404{dl  of 
the  Act  would  be  required  to  comply 
w.th  the  applicable  emission  limitation 
sp.  citled  m  §  "6.8  of  the  proposed  rule 
beginning  January  1.  1997. 

The  proposed  rule  would  allow  the 
owner  or  operator  of  an  affected  unit 
with  a  Croup  1  boiler  to  install  and 
operate  any  NOx  emission  controls  that 
may  be  needed  to  achi-^ve  the  applicable 
proposed  emission  limitation  The 
owner  or  operator  would  use  the 


procedures  and  methods  in  40  CFR  part 
75.  appendix  F  (proposed  at  56  FR  63291, 
December  3.  1991)  to  determine  the 
annual  average  NOx  emission  rate  (in 
Ib/mmBtu) 

The  proposed  rule  reserves  §  76.9  for 
NOx  emission  lim.itations  to  be 
developed  and  promulgated  in  the  future 
for  Group  2  boilers  and  §  "6  10  for 
revised  NOv  emission  limitations  for 
Phase  11  affected  units  with  Group  1 
boilers,  if  such  revised  limitat'ons  are 
prom.ulgated 
2  Alternative  Emission  Limitations 

As  authorized  by  Section  407(d)  of  the 
Act.  §  ^6  12  of  today's  proposfd  rule 
would  allow  the  owner  or  operator  of  an 
affected  unit  subject  to  this  part 
(referred  to  hereafter  as  "affected  unit) 
that  IS  not  an  early-election  unit  and 
cannot  meet  the  applicable  emission 
limitation  using  low  NOx  burner 
technology  or.  for  Group  2  boilers,  the 
technology  on  which  the  applicable 
em.ission  limitation  is  based,  to  petition 
the  permitting  authority  for  a  less 
stringent  alternative  emission  limitation 
To  qualify  for  an  alternative  emission 
limitation,  the  owner  or  operator  must 
dnmonsfrate  that  the  installed  NOv 
emission  controls  were  designed  to 
meet,  to  the  extent  feasible,  the 
applicable  emission  limitation  and  were 
operated  properly,  but  failed  to  meet  the 
applicable  emission  limitation. 

In  view  of  the  structure  and  intent  of 
the  .alternative  emission  limitation 
provismn,  FP-\  interprets  "appropriate  " 
NOx  emission  controls  for  Group  1 
boilers  to  be  low  NOx  burner  technology 
designed  to  achieve  maximum  reduction 
for  the  unit  in  question  whenever 
application  of  low  NOv  burner 
technology  is  not  capable  of  achieving 
the  statutory  emission  rate 

In  order  to  receive  an  alternative 
emission  limitation  for  a  particular 
affected  unit,  the  owner  or  oper.i'or  of 
the  unit  must,  pursuant  to  section  407(d) 
of  the  Act.  denonstrate  that  the  unit 
"camot  meet  the  applicable  emission 
limithtion  using  low  NOx  burner 
technology."  At  the  san^e  time,  section 
407(dl  slates  that  "units  subiect  to 
subsection  (b)!  1 )  for  which  an 
alternative  emission  limitation  is 
established  shall  not  be  requiri  d  to 
install  any  additional  control  technology 
beyond  low  NO.,  burners." 

the  lonisla'iv,e  history  of  ser.tion  407 
states  that  NOx  reductions  under  section 
407  "be  accomplished  by  use  of 
conventional,  available  burner 
technology  ("low-NOx  burners)."  Joint 
Explanatory  S'atement  of  the  Com.mittee 
of  Conference  accompanying  H.  Conf. 
Rep.  No.  101-952.  at  344,  reprinted  in 


1990  U.S.  Code  Cong,  &  Ad  News  3867, 
3876. 

In  light  of  this  language.  EPA  proposes 
to  equate  low  NOx  burner  technology 
with  low  NOx  burners  for  the  purposes 
of  section  407(d)  of  the  Act.  and  EPA 
has  proposed  a  definition  of  low  NOx 
burners  for  this  reason.  The  EPA  is 
therefore  proposing  that,  to  obtain  an 
alternative  emission  limitation,  an 
affected  unit  with  a  Group  1  boiler  need 
only  demonstrate  that  it  cannot  meet  the 
applicable  emission  limitation  using  low 
.NOx  burners,  as  defined  in  §  76.2  of  the 
proposed  rule. 

Under  either  of  the  two  options  for  the 
definitions  of  "low  NOx  burner 
technology"  and  "low  NOx  burners"  in 
this  proposal,  the  owner  or  operator  of 
an  affected  unit  with  a  tangentially  fired 
boiler  must  consider  all  commercially 
available  arrangements  of  low  NOx  coal 
and  air  nozzles,  including  an  air  nozzle 
assembly  complete  with  horizontal  and 
vertical  tilts,  located  in  an  upper  furnace 
elevation,  which  requires  new  wall 
penetrations  and  includes  a  new 
windbox  or  an  extension  to  the  existing 
windbox.  to  introduce  air  to  surround 
and  mix  with  the  bulk  flame  (i.e,, 
LNCFS3)  unless  the  installation  of  such 
air  nozzle  assembly  is  technically 
infeasible  (eg.,  would  require  the 
removal  or  modification  of  major 
supports  that  would  compromise  a 
plant's  structural  integrity,  or  would 
cause  destructive  operating  conditions). 
The  EPA  solicits  comm.ent  on  whether 
the  final  rule  should  also  exclude 
situations  where  an  owner  or  operator 
can  demonstrate  that  a  boiler  is  of 
insufficient  size  to  accommodate  air 
injection  in  the  upper  furnace  region. 

Under  OPTION  1.  the  owner  or 
operator  of  an  affected  unit  with  a  wall- 
fired  boiler  must  install  low  NOv 
burners  that  incorporate  combustion  air 
staging  above  the  top  burner  level  (i.e.. 
overfire  an)  unless  the  installation  of 
such  combustion  air  staging  vs 
technically  infeasible  (e.g.,  wculd 
require  the  removal  cf  modification  of 
ma|or  supports  that  would  compromise 
a  plant's  structural  integrity,  or  would 
cause  destructive  operating  conditions) 
or  would  produce  an  additional  NOx 
emission  reduction  of  less  than  0.05  lb/ 
mmBtu  relative  to  the  NOx  emission 
reduction  that  would  have  been 
achieved  by  low  NOx  burners  that  do 
net  incorporate  overfire  air.  The  EPA 
requests  comment  on  whether  the  latter 
criterion  should  also  apply  to 
tangentially  fired  boilers  retrofitting 
LNCFS2  and  LNCFS3.  As  described  in 
Section  111  of  this  preamble,  the 
designated  representative  for  the 
affected  unit  would  be  required  to 
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submit  information  and  data  to 
document  the  technical  infeasibility  of 
installing  the  required  combustion  air 
staging  and.  where  applicable,  estimates 
of  the  incremental  NOx  emission 
reduction  from  combustion  air  staging 
above  the  top  burner  level. 

Under  OPTION  2,  since  the  deHnition 
of  low  NOx  burner  technology  is  limited 
to  low  NOx  burners  without  overfire  air, 
the  owner  or  operator  of  an  affected  unit 
with  a  wall-fired  boiler  would  not  be 
required  to  include  combustion  air 
staging  above  the  lop  burner  level  (i.e., 
overfire  air)  in  order  to  qualify  for  an 
alternative  emission  limitation. 
Accordingly,  neither  of  the  criteria  for 
exemption  from  combustion  air  staging 
above  the  top  burner  level  (i.e..  technical 
infeasibility  or  additional  NOx  emission 
reduction  less  than  0.05  Ib/mmBtu) 
would  apply  to  wall-fired  boilers  under 
OPTION  2. 

Under  both  options,  the  proposed  rule 
would  require  the  owner  or  operator  of 
an  affected  unit  to  operate  the  installed 
NOx  emission  controls  in  accordance 
with  vendor  specifications  and 
procedures  for  at  least  6  months  prior  to 
applying  for  an  alternative  emission 
limitation  demonstration  period.  The 
owner  or  operator  would  also  be 
required  to  record  and  report  quality- 
assured  continuous  emission  monitoring 
(CEM]  and  unit  operating  data  according 
to  the  final  requirements  of  proposed  40 
CFR  part  75  during  this  operating  period. 
In  addition,  for  installations  of  low  NOj 
burner  technology,  the  owner  or 
operator  would  be  required  to  perform 
periodic  combustion  optimization  tests, 
weekly  proximate/ultimate  coal 
analyses,  periodic  coal  fineness 
analyses,  and.  under  OPTION  2,  for 
wall-fired  boiltrs  only,  initial 
measurements  of  coal-to-primary  air 
ratios  for  individual  burners,  according 
to  the  test  methods  and  procedures 
specified  in  §  76.18  of  the  proposed  rule. 

As  part  of  the  application  for  an 
alternative  emission  limitation 
demonstration  period  (referred  to 
hereafter  as  "demonstration  period"), 
the  owner  or  operator  must  provide  a 
CHrtification  by  the  vendor  that 
appropriate  NOx  emission  controls  have 
been  designed,  installed,  and  operated 
properly,  but  cannot  achieve  the 
applicable  emission  limitation.  The 
certification  also  must  show  that  all 
modifications  and  upgrades  required  to 
meet,  if  feasible,  the  applicable  emission 
limitation  and  for  proper  operation  of 
the  installed  NOx  emission  controls 
have  been  (or  are  being)  made,  provided 
the  recommendations  for  a  unit  with  a 
Group  1  boiler  do  not  require  the 
installation  of  any  control  technology 


beyond  low  NOx  burner  technology.  For 
installations  of  low  NOx  burner 
technology,  examples  of  such 
modifications  could  include  increasing 
fan  capacity  to  overcome  increased 
pressure  drop,  tuning  coal  pulverizers  to 
design  specifications,  controlling  the 
amount  and  velocity  of  air  staging,  and 
performing  boiier/bumer  control 
upgrades  for  the  purpose  of  ensuring 
proper  operation  of  the  low  NOx 
burners.  The  vendor  certification  also 
must  identify  the  probable  cause(8)  for 
the  failure  of  the  NOx  emission  controls 
to  achieve  the  applicable  emission 
limitation. 

The  proposed  rule  would  also  require 
the  owner  or  operator  to  specify  an 
interim  alternative  emission  limitation, 
on  a  Ib/mmBtu  annual  average  basis, 
with  which  the  unit  can  comply  during 
the  demonstration  period.  The  proposed 
rule  would  require  that  the  interim 
alternative  emission  Hmitation  be  based 
on  CEM  and  unit  operating  data 
recorded  during  the  operating  period 
and,  if  apphcabie,  on  combustion 
optimization  test  data  sets.  The  methods 
and  procedures  used  to  derive  the 
interim  alternative  emission  hmitation 
must  be  satisfactory  to  the 
Administrator. 

Following  review  and  approval  of  the 
appUcation,  the  permitting  authority 
would  be  required  under  §  78.13  to  grant 
a  demonstration  period  of  at  least  15 
months  as  specified  in  section  407(d)  of 
the  Act  and  to  issue  an  Acid  Rain  permit 
that  would  authorize  the  unit  to  emit  at 
a  rate  not  greater  than  the  interim 
alternative  emission  limitation  during 
the  demonstration  period  and  up  to  7 
months  thereafter.  The  proposed  rule 
would  allow  the  permitting  authority  to 
include  all  or  a  portion  of  the  operating 
period  in  the  demonstration  period. 

During  the  demonstration  period,  the 
proposed  rule  would  require  the  owner 
or  operator  to  collect  quality-assured 
CEM  and  unit  operating  data  according 
to  the  requirements  of  proposed  40  CFR 
part  75.  In  addition,  for  installations  of 
low  NOx  burner  technology,  the  owner 
or  operator  also  would  be  requi.^ed  to 
perform  periodic  combustion 
optimization  tests,  weekly  proxiniate/ 
ultimate  coal  analyses,  periodic  coal 
fineness  analyses,  and,  under  OPTION 
2,  for  wall-fired  boilers  only,  initial 
measurements  of  coal-to-primary  air 
ratios  for  individual  burners. 

The  proposed  rule  would  require  the 
designated  representative  for  the 
affected  unit  to  submit  an  alternative 
emission  limitation  plan  to  the 
permitting  authority  not  later  than  30 
days  after  the  end  of  the  demonstration 
period.  Based  on  the  CEM  and  unit 


operating  data  collected  during  the 
demonstration  period,  and  using 
methods  and  procedures  acceptable  to 
the  Administrator,  the  owner  or  operator 
would  determine  and  propose  an 
alternative  emission  limitation,  in  lb/ 
mmBtu.  that  the  unit  could  achieve  on 
an  annual  average  basis. 

The  proposed  rule  also  contains 
provisions  for  authorizing  alternative 
emission  limitations  for  units  using 
alternative  technologies  that  have  been 
demonstrated  to  be  as  or  more  effective 
than  low  NOx  burner  technology  in 
reducing  NOx  emissions  from  coal-fired 
utility  boilers.  To  qualify  for  an 
alternative  emission  limitation,  the 
owner  or  operator  of  a  unit  using  an 
alternative  technology  in  lieu  of  low 
NOx  burner  technology  would  be 
required  to  demonstrate,  to  the 
satisfaction  of  the  Administrator,  that: 
(1)  Low  NOx  burner  technology  cannot 
achieve  the  applicable  emission 
limitation  in  this  instance;  (2)  the 
alternative  technology  is,  in  genera!, 
capable  of  meeting  the  applicable 
emission  limitation;  and  (3)  the 
alternative  technology  has  been 
installed  properly  and  operated 
properiy.  but  cannot  meet  the  applicable 
emission  limitation  in  this  case. 

3.  Phase  1  NOx  Comphance  Extensions 

As  authorized  under  section  407(d)  of 
the  Act  §  78.15  of  today's  proposed  rale 
would  allow  the  owner  or  operator  of  a 
Phase  I  affected  unit  with  a  Group  1 
boiler  to  petition  for  an  extension  of  the 
January  1, 1995,  compliance  deadline. 

To  receive  such  an  extension,  'he 
owner  or  operator  would  be  required  to 
demonstrate,  to  the  satisf.iction  of  the 
Administrator,  that  low  NO 
technology  designed  to  meet  the 
applicable  emission  lirr^itation  in  today's 
proposed  rule  is  not  in  adequate  supply 
to  enable  installation  and  operation  at 
the  unit,  consi.stent  with  system 
reliability,  by  January  1, 1.-195.  Tho 
designated  representative  for  the 
affected  unit  would  be  requi.-cd  to 
submit  a  proposed  complir.nce  plan 
cnntaining  the  information  and  d.-ita 
specified  in  §§  76.15  and  76.17  of  tho 
proposed  rule  to  the  Administrator. 

The  proposed  rale  would  allow  a 
compliance  extension  to  be  approved  fof 
a  period  of  15  months,  to  March  31, 1996. 
A  Phase  I  affected  unit  included  in  r-n 
approved  clean  coal  technology 
demonstration  project  would  qualify 
automatically  for  the  extension  based 
on  a  showing,  to  the  satisfaction  of  the 
Administrator,  that  the  unit  is 
participating  in  such  a  project.  The 
proposed  rule  would  require  the 
Administrator  to  grant  or  deny  a  petition 
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for  a  Phase  I  NO,  compliance  extension 
within  3  months  of  receipt 

4.  Emissions  Averaging 

As  authorized  under  section  407(e)  of 
the  Act.  S  78.14  of  today's  proposed  rule 
would  allow  the  designated 
representative  for  two  or  more  affected 
units  to  comply  with  the  promulgated 
NOx  emission  Umitations  by  averaging 
emissions  among  all  or  selected  units 
(Phase  n  affected  units  approved  for 
early  election  under  §  76.11  of  the 
proposed  rule  may  also,  under  certam 
conditions,  participate  in  averaging 
plans  during  Phase  I.)  The  designated 
representative  would  be  required  to 
submit  a  proposed  averaging  plan 
containing  the  information  and  data 
specified  in  55  76.14  and  76.17  of  the 
proposed  rule  to  the  applicable 
permitting  authority(ies).  When  a 
proposed  averaging  plan  would  govern 
units  located  in  the  junsdiction  of  more 
than  one  permitting  authority,  the 
designated  representative  would  be 
required  to  file  the  same  proposed  plan 
with  each  permitting  authority  having 
jurisdiction  over  any  unit  in  the  plan. 

The  proposed  rule  requires  that  each 
unit  in  an  averaging  plan  be  assigned  an 
alternative  contemporaneous  annual 
emission  limitation  (in  Ib/mmBtu)  and  a 
specified  annual  heat  input  value  (in 
mmBtu).  In  addition,  a  proposed 
averaging  plan  must  demonstrate  that 
the  actual  Btu-weighted  annual  emission 
rate  averaged  over  the  units  in  the  plan 
is  less  than  or  equal  to  the  Btu-weighted 
annual  average  emission  rate  for  the 
same  units  had  they  been  operated, 
during  the  same  penod  of  time,  in 
compliance  with  the  applicable  emission 
limitations.  The  proposed  rule  provides 
formulas  for  calculating  the  Btu- 
weighted  annual  average  emission  rates 
on  both  sides  of  the  equation 

Compliance  with  the  averaging  plan 
can  be  demonstrated  in  two  ways  under 
the  proposed  rule:  on  an  individual  basis 
or  on  a  group  basis.  Each  unit  that  has 
an  assigned  alternative 
contemporaneous  annual  emission 
limitation  less  than  the  applicable 
emission  limitation  would  be  in 
compliance  on  an  individual  basis  if  its 
actual  annual  average  emission  rate  is 
less  than  or  equal  to  the  assigned 
jltemative  contemporaneous  annual 
emission  limitation  and  its  actual  annual 
heat  input  is  not  less  than  the  assigned 
annual  heat  input  value  in  the  plan 
Each  unit  that  has  an  assigned 
alternative  contemporaneous  annual 
emission  limitation  greater  than  the 
applicable  emission  limitation  would  be 
in  compliance  on  an  individual  basis  if 
its  actual  annual  average  emission  rate 
is  less  than  oi  equal  to  the  assigned 


alternative  contemporaneous  annual 
emission  limitation  and  its  actual  annual 
heat  input  is  not  greater  than  the 
specified  annual  heat  input  value  in  the 
plan  If  each  of  the  units  in  the  plan 
complies  on  an  individual  basis,  then  all 
of  the  units  would  automatically  be 
considered  in  compliance 

If  one  or  more  of  the  units  fails  to 
comply  on  an  individual  basis,  however, 
then  all  of  the  units  in  the  plan  would  be 
considered  in  violation  unless  the 
designated  representative  for  the  units 
affirmatively  demonstrates  group 
compliance  to  the  applicable  permitting 
aulhority(ies).  as  allowed  in  §  76.14  of 
the  proposed  rule.  The  group  showing 
would  be  based  on  the  same  equation 
described  previously  for  approval  of  the 
averaging  plan.  If  the  group  average  is 
achieved,  deviations  by  individual  units 
from  assigned  alternative 
contemportinpous  annual  emission 
limitations  and  assigned  annual  heat 
input  values  would  not  constitute 
violations  of  the  proposed  rule. 

The  proposed  rule  would  allow  the 
designated  representative  to  submit  an 
averaging  plan  for  the  annual 
compliance  penod  (i.e..  calendar  year) 
to  the  applicable  permitting 
authority(ie8)  at  any  time  up  to  and 
including  June  30  (or  September  30,  if  the 
plan  IS  restricted  to  units  located  within 
a  single  permitting  authority's 
jurisdiction)  of  the  calendar  year  for 
which  it  would  become  effective.  When 
an  averaging  plan  governs  units  located 
in  the  junsdiction  of  more  than  one 
permitting  authority,  no  permitting 
authority  shall  issue  an  Acid  Rain 
permit  until  all  permitting  authorities 
having  jurisdiction  over  any  unit  in  the 
plan  have  approved  the  same  plan.  The 
averaging  plan  would  remain  in  effect 
until  the  designated  representative 
receives  approval  of  an  amended  plan 
from  the  applicable  permitting 
authority(ies). 

5  Monitoring,  Recordkeeping,  and 
Reporting 

Section  76  17  of  today's  proposed  rule 
would  require  the  owner  or  operator  to 
comply  with  the  monitoring, 
recordkeeping,  and  reporting 
requirements  for  unit  operating  and  NOx 
emissions  data  included  in  40  CFR  part 
75  (as  promulgated). 

Section  73  17  also  specifies  the 
required  information  and  data  for 
submitting  'he  following  plans  and 
petitions  to  the  applicable  permitting 
authonty(ies):  Emissions  averaging  plan 
(or  proposed  amendment  to  an  approved 
emissions  averaging  plan),  petition  for  a 
Phase  1  NOx  compliance  extension, 
petition  for  an  alternative  emission 
limitation  demonstration  period,  and 


petition  for  approval  of  a  proposed 
alternative  emission  limitation. 

6.  Procedures  and  Methods  for  , 
Estimating  Costs  of  NO,  Controls 
Applied  to  Group  1.  Phase  1.  Boilers 

In  developing  the  allowable  NOx 
emission  limitations  for  Group  2  boilers, 
section  4076(b)(2)  of  the  Act  states  that: 

•   •   •  the  Administrator  shall  base  such 
rales  on  the  degree  of  reduction  achievable       1 
through  the  retrofit  application  of  the  best  I 

system  of  continuous  emission  reduction, 
taking  into  account  available  technology, 
costs,  and  energy  and  environmental  impacts; 
and  which  is  comparable  to  the  costs  of 
nitrogen  oxides  controls  set  pursuant  to 
section  407(b)(1). 

Appendix  B  of  the  proposed  rule 
presents  EPA's  proposed  interpretation 
of  this  statutory  requirement.  Basically, 
the  Administrator  would  consider  only 
those  systems  of  continuous  emission 
reduction  that,  when  applied  on  a 
retrofit  basis  to  Group  2  boilers,  would 
be  comparable  in  cost  to  the  average 
cost  in  constant  dollars  of  installed  low 
NOx  burner  technology  applied  to  Group 
1.  Phase  I  boilers.  The  following  units 
would  be  e;  eluded  from  the 
determinations  of  the  average  capital 
cost,  average  incremental  annual 
operating  and  maintenance  costs,  and 
average  annualized  cost  (measured  in 
annualized  dollars  per  ton  NOx 
removed)  of  installed  low  NOx  burner 
technology  applied  to  Group  1,  Phase  I 
boilers:  (1)  Units  employing  an 
alternative  technology  such  as  selective 
catalytic  or  non-catalytic  reduction  of 
reducing  NOx  emissions;  (2)  units 
employing  no  controls,  only  controls 
installed  before  November  15. 1990,  or 
only  modifications  to  boiler  operating 
parameters  (e.g..  burners  out  of  service 
or  fuel  switching)  for  reducing  NOx 
emissions;  and  (3)  units  that  have  not 
achieved  the  applicable  emission 
limitation. 

In  addition,  appendix  B  of  the 
proposed  rule  would  require  the  owner 
or  operator  of  a  Phase  I  affected  unit 
with  a  Group  1  boiler  installing  any  form 
of  low  NOx  burner  technology  to  report 
cost,  operating,  baseline,  and  post- 
retrofit  emission  data  necessary  to 
develop  boiler-specific  estimates  of  the 
capital  cost,  the  incremental  annual 
operating  and  maintenance  costs,  and 
the  annualized  cost  per  ton  NOx 
removed  of  the  installed  low  NOx 
burner  technology. 

II.  Control  of  NOx  Emissions  for  Group  1 
Boilers 

This  discussion  opens  with  an 
overview  in  Section  IIA  of  low  NOx 
combustion  controls  that  have  been 
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used  to  comply  with  existing  NSPS  for 
NOx  emissions  from  utility  boilers.  A 
description  of  the  options  EPA  has 
considered  and  the  criteria  used  in 
defining  "low  NOx  burner  technology" 
and  "low  NOx  burners"  follows  in 
section  II.B  because  these  terms  and 
their  regulatory  deHnition  are  important 
to  certain  determinations  in  today's 
proposed  rule.  These  determinations 
include:  (1)  Appropriate  NOx  emission 
limitations  of  Group  1  boilers  affected  in 
Phase  1;  (2)  criteria  and  procedures  for 
authorizing  less  stringent  alternative 
emission  limitations  for  specific  boilers 
that  cannot  meet  the  applicable 
emission  limitations:  and  (3)  the  cost 
basis  for  defining  the  system  of 
continuous  emission  reduction  that 
would  be  evaluated  when  establishing 
appropriate  NOx  emission  hmitations 
for  Group  2  boilers. 

Section  Jl.C  presents  EPA's  analysis 
of  the  costs  and  cost-effectiveness  of 
various  technology  control  options 
within  the  envelope  of  low  NOx  burner 
technology  applied  to  Group  1  boilers. 
This  analysis  includes  units  affected  in 
Phase  II  as  well  as  those  affected  in 
Phase  I  to  ensure  a  complete  assessment 
of  the  potential  costs  and  annual  NOx 
emission  reductions  associated  with 
various  regulatory  defmitions  of  low 
NOx  burner  technology.  Section  II.D 
presents  the  Department  of  Energy's 
(DOE)  analysis  of  annual  NOx  emission 
reductions  and  the  cost-effectiveness  of 
various  defmitions  of  low  NOx  burner 
technology. 

The  statute  explicitly  allows  the 
owner  or  operator  of  an  affected  unit 
with  a  Group  1  boiler  to  install  and 
operate  "an  alternative  NOx  control 
technology  capable  of  achieving  the 
applicable  emission  limitation."  The 
EPA  has  interpreted  this  statutory 
language  to  mean  that,  while  EPA 
cannot  require  the  owner  or  operator  to 
use  more  than  low  NOx  burner 
technology,  EPA  must  allow  the  use  of 
an  alternative  technology  that  achieves 
the  mandated  NOx  emission  reduction. 
Accordingly,  section  lI.E  presents  EPA's 
rationale  for  including  specific 
provisions  in  today's  proposed  rule 
designed  to  allow  the  use  of  effective 
alternative  NOx  control  technologies 
alone  or  in  combination  with  low  NOx 
burner  technology. 

Three  alternative  technologies  are 
discussed:  rebuming.  urea-based 
selective  noncatalytic  reduction  (SNCR), 
and  selective  catalytic  reduction  (SCR). 
Each  discussion  describes:  (1)  How  the 
specific  alternative  technology  reduces 
NOx  formation  or  chemically  removes 
NOx  from  flue  gases  and  how  it  was 
developed;  (2)  expected  performance 


based  on  DOE  Clean  Coal  Technology 
(CCT)  and  other  demonstration 
experience;  and  (3)  as  would  be  required 
for  determining  eligibility  for  an 
alternative  emission  limitation,  methods 
for  assessing  proper  installation  and 
proper  operation  of  the  alternative 
technology. 

A.  Low  NOx  Burner  Technology 

1.  Overview 

The  formation  of  nitrogen  oxides 
during  combustion  of  pulverized  coal 
results  from  two  basically  different 
processes,  referred  to  as  "thermal  NOx  " 
and  "fuel  NOx"  Both  of  these  processes 
are  affected  by  fundamental  factors 
such  as  the  fuel-to-air  ratio,  rates  of 
chemical  reactions,  temperature,  and  the 
degree  of  mixing.  These  fundamental 
factors  depend,  in  turn,  on  practical 
considerations  such  as  boiler  design, 
boiler  type,  boiler  Size,  burner  type,  and 
coal  characteristics  (e.g.,  particle  size, 
fixed  carbon,  and  volatile  matter  '). 

The  thermal  dissociation  and 
subsequent  reaction  of  the  nitrogen  and 
oxygen  molecules  in  the  combustion  air 
produces  thermal  NOx,  which  is  highly 
dependent  on  the  flame  temperature. 
The  reaction  of  nitrogen  in  the  fuel  with 
oxygen  in  the  combustion  air  producers 
fuel  NOx.  which  is  strongly  dependent 
on  the  nitrogen  content  of  the  fuel.  Total 
NOx  emissions  from  the  combustion  of 
pulverized  coal  contain  both  thermal 
NOx  and  fuel  NOx.  with  respective 
contributions  of  approximately  20  to  50 
percent  and  50  to  80  percent. 

As  a  result  of  NOx  emission 
limitations  in  the  existing  NSPS  for 
utility  boilers  (40  CFR  part  60,  subparts 
D  and  Da]  and  in  State  air  quality 
programs,  utility  owners  and  operators 
have,  for  a  number  of  years,  installed 
combustion  modifications  to  control  the 
combustion  chemistrj'  and  temperature 
in  order  to  minimize  NOx  formation  by 
promoting  complete  combustion  of  fuel. 
Combustion  chemistry,  temperature,  and 
the  mixing  of  fuel  and  air  are  modified 
by  controlling  the  amount  of  available 
air  or  fuel  at  different  times  or  stages 
during  the  combustion  process.  A 
mumber  of  combustion  modification 
controls  are  applicable  for  retrofit  on 
wall-fired  and  tangentially  fired  boilers 
burning  pulverized  coal.  These  controls, 
which  may  be  used  singly  or  in 
combinations,  include:  Low  NOx 


'  Most  fuel  NO,  comes  from  the  volatile  matter  in 
coal.  "Volatile  matter."  which  is  defined  by  ASTM 
3175.  refers  to  the  portion  of  coal  that  can  be 
distilled  off  in  gaseous  phase  at  a  temperature  of 
950  °C  (1742  'F).  Coal  with  high  volatile  matter  such 
as  eastern  bituminous  typically  produces  more  fuel 
NOj  than  coal  with  low  volatile  matter  such  as 
subbituminous  or  lignite. 


burners;  rearrangement  of  low  NOx  coal 
and  air  nozzles  in  tangentially  fired 
boilers;  combustion  air  staging  above 
the  top  burner  level  (overfire  air)  in 
wall-fired  boilers;  and  air  nozzle 
assemblies  complete  with  horizontal 
and  vertical  tilts,  located  in  upper 
furnace  elevations,  to  introduce  air  to 
surround  and  mix  with  the  bulk  flame  as 
the  combustion  process  continues  (i  e., 
LNCFS3)  in  tangentially  fired  boilers.  As 
early  as  the  late  19708  and  throughout 
the  1980s,  owmers  and  operators  of  U.S. 
electric  power  plants  have  used  one  or 
more  of  these  combustion  modification 
controls  for  reducing  NOx  emissions 
from  both  new  and  existing  utility 
boilers.  A  recent  state-of-science  review 
for  the  National  Acid  Precipitation 
Assessment  Program  (NAPAP)  refers  to 
their  generic  application  during  this 
period  as  "low  NOx  burners"  (South. 
1990). 

Specifically,  one  or  more  of  these 
primary  low  NOx  combustion  control 
techniques  have  been  installed  on  over 
100  new  utility  boilers  with  a  combined 
generating  capacity  of  over  70,000 
megawatts  (MW)  (Radian,  1991b). 
Although  their  retrofit  application  on 
existing  utility  boilers  is  not  as 
extensive,  the  NAPAP  state-of-science 
review  considers  such  application 
sufficient  to  conclude:  "A  high 
percentage  of  existing  (dry  bottom  coal- 
fired)  boilers  can  be  retrofit  to  achieve 
reasonable  (-40  percent)  NOx 
reductions  at  a  low  to  moderate  capital 
cost  (<$30/kw)"  (South,  1990). 

The  essential  characteristic  of  low 
NOx  burner  technology  is  the  altering  of 
the  fuel-to-air  ratio  in  either  the  burner 
flame  (where  discrete  burners  produce 
individual  flames)  or  the  bulk  flame 
(where  coal  and  air  nozzle  assemblies 
admit  fuel  and  air  to  the  furnace  to 
produce  a  bulk  flame)  to  create 
conditions  conducive  to  low  NOx 
formation.  An  essential  component  of 
this  approach  is  to  delay  supplying  the 
final  combustion  air  to  the  flame  thereby 
retarding  the  pace  of  combustion  and 
lowering  NOx  formation.  This  can  be 
accomplished  in  various  ways  through 
burner  design  and  diversion  of 
combustion  air  to  upper  levels  of  the 
furnace,  above  the  main  combustion 
zone  (in  wall  fired  boilers),  and  by 
rearrangement  of  coal  and  air  nozzles 
and/or  addition  of  air  nozzle  assemblies 
in  upper  furnace  elevations  (in 
tangentially  fired  boilers)  to  redistribute 
the  combustion  air  to  surround  and  mix 
with  the  bulk  flame. 

Wall-fired  and  tangentially  fired 
boilers  have  different  types  of 
combustion  systems.  Wall-fired  boilers 
typically  have  arrays  of  individual 
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burners  covering  one  or  two  furnace 
walls  in  the  lower  furnace  area  whereas 
tangentially  fired  boilers  do  not  have 
conventional  burners  but  an 
arrangement  of  coal  and  air  nozzles 
stacked  vertically  in  each  of  the  four 
comers  of  the  furnace.  The  differences 
in  combustion  systems  for  the  two  boiler 
types  lead  to  a  different  approach  to  the 
design  of  retrofit  low  NOx  combustion 
controls  for  each  boiler  type  and  raise 
the  issue  regarding  which  combustion 
controls  are  considered    low  NOx 
burner  technologj." 

2.  Low  NO,  Combustion  Controls  for 
Dry  Bottom  Wall-Fired  Boilers 

For  wall-fired  boilers,  advanced 
burner  retrofits  for  reducing  NOx 
formation  (referred  to  hereafter  as 
"burner  retrofits")  are  engineered  to 
control  air  and  coal  mixing  in  the  flame. 
Typical  designs  include  upgraded  air 
registers  that  allow  for  belter  control  of 
combustion  air  and  a  redesigned  burner 
tip.  Burner  retrofits  achieve  controlled 
fuel  and  air  mixing  in  the  flame.  This 
arrangement  results  in  rapid 
devolatilization  and  combustion  of 
nitrogen-containing  volatiles  under  fuel- 
rich  conditions,  which  suppresses  the 
formation  of  fuel  NOx  This  arrangement 
also  results  in  combustion  of  air  and 
coal  char  »  with  a  cooler  flame  than  the 
fiame  of  conventional  burners,  which 
suppresses  the  formation  of  thermal 

NOx. 

Average  NOx  removal  efficiencies  for 
state-of-the-art  burner  retrofits  on  wall- 
fired  boilers  range  from  30  to  50  percent, 
according  to  a  NOx  combustion  control 
expert  from  the  Electnc  Power  Research 
Institute  (EPRI)  (Eskinazi.  1991  and 
l^W2a).  Recent  re.sults  from  a  CCT 
demonstration  indicate  that  burner 
retrofits  on  a  500  MW  pre-NSPS  boiler 
With  high  heat  release  rate  have 
achieved  an  average  NOx  emission 
reduction  of  48  percent,  which  is  close  to 
the  high  end  of  the  predicted  ranee 
(Surge,  1992).  A  recent  draft  report 
prepared  for  EPA  and  the  Northeast 
StHtes  for  Coordinated  A\t  Use 
Ma-.dgement  (N^SCAL'M)  (.'\curex. 
1991}  on  ret.-ofit  NOx  control  technology 
for  at  lity  boilers  opera'ing  in  the 
northeastern  United  States  assigns  a 
h:gher  range  (i.e..  40  to  55  percent)  for 
the  expected  NOx  removal  level  of 
burner  retrofits.  The  EP.'X  solicits 
coTpments  on  the  performance  of  burner 
re'rofits  on  wail-fired  boilers,  including 
the  results  of  CCT  demonstrations,  and 
specifically,  on  whether  it  would  be 
appropriate  to  extrapoU'e  a  ranee  used 
for  coiil-fired  boilers  in  'he  NESC.M'M 


UMI 


r   s  a  nimlnnahon  of  carbon  and  ash  formed 
hf  r.ombiislion  of  pulvcnzed  coal. 


region  and/or  the  results  of  CCT 
demonstration  projects  to  the  national 
population  of  boilers  affected  under 
Section  407  of  the  Act 

The  actual  NOx  emission  reduction 
that  can  be  achieved  by  burner  retrofits 
on  a  specific  boiler  depends  on  a 
number  of  site-specific  factors  including, 
but  not  limited  to,  furnace  dimensions 
and  operating  characteristics,  coal  type 
and  characteristics,  design  and 
condition  of  burner  controls,  design  and 
condition  of  steam  control  systems,  and 
fan  capacity.  Burner  retrofits  must  be 
custom-designed  for  each  boiler 
application.  The  ease  of  retrofitting 
varies  substantially  from  one  boiler  to 
another;  For  some,  burner  retrofits  fit 
easily  into  the  existing  windbox  and 
furnace  wall  openings;  whereas  for 
others,  they  may  require  substantial 
windbox  and  waterwall  modifications  to 
achieve  the  optimal  or  necessary  NOx 
emission  reduction.  Also,  older  boilers 
suffering  from  excessive  air  in-leakage 
due  to  badly  deteriorated  casing  and 
insulation  may  need  to  be  recased  (an 
expensive  boiler  refurbishment 
operation  that  could  include  substantial 
asbestos  abatement  costs)  prior  to 
retrofitting  burners. 

Another  low  NO,  combustion  control 
that  has  been  used  on  wall-fired  boilers 
to  achieve  existing  NOx  emission 
limitations  under  the  NSPS  is 
combustion  air  staging  (i.e..  overfire  air), 
whereby  some  of  the  combustion  air  is 
diverted  from  the  burners  and  injected 
above  the  top  burner  level.  Staging  the 
combustion  air  in  this  manner  reduces 
NOx  emissions  in  two  ways;  (1)  By 
partially  delaying  and  extending  the 
combustion  process,  resulting  in  less 
intense  combust. on  and  cooler  flame 
temperatures,  which  suppresses  thermal 
NOx  formation;  and  (2)  by  lowering  the 
concentration  of  air  (oxygen)  in  the 
main  combustion  zone  where  volatile 
fuel  nitrogen  is  evolved,  which 
suppresses  fuel  .NOx  formation. 

Combustion  air  staging  systems  (also 
called  ■'overfire  air")  on  wil'-fired 
boilers  are  usually  implemented  by 
extending  the  main  burner  windbox  or 
in  a  separate  windbox  with  a  separate 
set  of  dampers,  so  more  air  can  be 
injected  at  greater  velocities  (and  with 
greater  control)  into  the  furnace  a\  an 
elevation  above  the  top  row  of  burners. 
These  systems  often  require  new 
penetrations  in  the  walerwalls  of  the 
lioiler.  When  installed  with 
conventional  burners,  the  Nox  emission 
reduction  potential  of  comhus'ion  air 
staging  withou*  separate  windboxes  has 
been  estimated  as  15  to  30  percent 
(E.skinazi.  1991;  Miller.  19B5;  Vatsky  and 
Sweeney,  1991).  and  the  Nox  emission 


reduction  potential  for  combustion  air 
staging  with  separate  windboxes  has 
been  estimated  as  25  to  50  percent 
(Sorge.  1992;  Temchin  and  Feibus.  1989; 
Miller.  1985).  Lower  Nox  em.ission 
reductions  are  achieved  by  combustion 
air  staging  when  it  is  installed  with 
burner  retrofits.  Total  Nox  removal  by 
the  combination  of  combustion  air 
staging  with  burner  retrofits  has  been 
estimated  as  10  to  20  percent  higher  than 
the  reductions  achieved  by  burner 
retrofits  alone  (Eskinazi,  1991  and 
1992b).  The  EPA's  review  of  publicly 
available  demonstration  test  data 
indicates  that  Nox  emission  reductions 
from  combined  systems  of  burner 
retrofits  with  combustion  air  staging 
with  above  the  top  burner  level  on  wall- 
fired  boilers  are  predicted  to  range  from 
40  to  60  percent  (Radian,  1991c). 

The  actual  Nox  emission  reduction 
that  can  be  achieved  by  a  combined 
system  of  burner  retrofits  with 
combustion  air  staging  above  the  top 
burner  level  on  a  specific  boiler  depends 
on  a  number  of  site-specific  factors, 
which  include,  but  are  not  necessarily 
limited  to.  furnace  dimensions  and  size 
(in  particular,  distance  from  top  row  of 
burners  to  furnace  exit),  residence  time 
available  for  air  staging,  and  design  and 
condition  of  air  systems  and  controls. 

When  air  that  has  been  injected 
above  and  separated  from  the  burner 
flame  does  not  affect  the  discrete  burner 
names  uniformly  as  they  migrate 
upward  through  the  furnace,  it  can  have 
differing  levels  of  effect  on  the 
individual  fiame  paths  and  the 
completion  of  combustion  (e.g., 
unburned  carbon  in  the  fiyash).  For 
example,  the  fiame  paths  located  closest 
to  the  overfire  air  ports  may  receive  an 
adequate  supply  of  air.  while  those 
located  further  from  the  overfire  air 
ports  may  not.  Since  overfire  air  is 
intended  to  properly  complete 
combustion  of  the  gases,  when  differing 
le\e!s  of  combustion  occur  across  the 
furnace,  increased  levels  of  unburned 
carbon  in  the  ash  (loss  on  ignition)  and 
carbon  monoxide  emissions  could  result. 
Another  concern  is  that,  because  the 
furnace  is  operated  in  an  oxygen- 
deficient  (reducing)  environment  before 
the  injection  of  the  overfire  air,  use  of 
o\e^fire  air  may  change  tube  co.Tosion 
and  boiler  slagging  conditions. 
Preliminary-  tests  at  the  CCT 
demonstration  project  cited  previously 
indicate  that  overfire  air  increased 
unburned  carbon  in  the  fiyash  from  8  to 
11  percent,  but  subsequent  design  and 
operation  changes  may  resolve  this 
problem.  Burner  retrofits  alone  and  in 
com.bination  with  overfire  air  decreased 
slagging  in  the  boiler.  The  EPA  solicits 
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comment  and  substantiating  data  on 
possible  changes  in  unbumed  carbon  in 
the  flyash.  tube  corrosion,  slagging  in  a 
boiler  and  the  concomitant  increase  or 
decrease  in  boiler  efficiency  due  to 
burner  retrofits  applied  alone  and  in 
combination  with  overfire  air. 

Although  EPA  believes  that  reburn 
and  SNCR  are  compatible  with  overfire 
hir  (EPA,  1992),  as  evidenced  by  at  least 
one  case  where  a  tangentially  fired 
boiler  with  LNCFS3  has  been  retofitted 
and  is  operating  successfully  with  SNCR 
(Comparato,  1991),  some  dissent  exists 
and  orf^Rrs  believe  that  overfire  air  may 
interft'  '  \\,th  reburn  and  SNCR  (ETEC, 
1992).  The  EPA  soIiL;its  comment  on  the 
possible  difficulties  in  using  reburn  and 
SNCR  with  overfire  air. 

3.  Low  NOx  Combustion  Controls  for 
Tangentially  Fired  Boilers 

In  a  tangentially  fired  boiler,  fuel  and 
air  nozzles  in  each  corner  of  the  furnace 
are  aimed  at  the  periphery  of  an 
imaginary  circle  in  the  center  of  the 
furnni  e  .ind  do  not  produce  individual 
flames  This  arrangement  generates  a 
rotating  fireball  in  the  center  of  the 
boiler.  Each  corner  of  the  furnace  has  its 
pwn  Aindbox  that  supplies  primary  and 
serondan.  air  through  the  fuel 
compartment  and  auxiliary  air  through 
the  air  compartments  located  above  and 
btiow  each  fuel  compartment  in  the 
furnace  corners.  Rearrangement  of  these 
fuel  and  air  compartments  affect  how 
air  is  fed  to  the  rotating  fireball,  and 
hence.  NOx  formation. 

One  system  of  low  NOx  combustion 
conlrol  for  tangentially  fired  boilers,  the 
low  NOx  concentric  firing  system 
(LNCFS),  decreases  the  amount  of  fuel 
air  and  increases  the  amount  of 
auxiliary  air  to  the  fireball.  This  is 
accomplished  by  directing  auxiliary  air 
away  from  the  fireball  toward  the  boiler 
furnace  wall  and  by  replacing  the 
existing  coal  nozzles  with  redesigned 
nozzle  tips  that  accelerate  the 
dyvolatilization  of  coal.  Diverting 
auxiliary  air  away  from  the  fireball 
delays  the  mixing  of  air  with  the  fireball 
(lust  as  diverting  auxiliary  air  away 
from  the  bumej  flame  in  advanced 
burner  designs  delays  mixing  in  wall- 
fii  cd  boilers),  resulting  in  favorable 
stoichiometric  conditions  ^  for 


'  SuiK.hionietnc  conditions  rrfers  to  the  ratio  of 
dvdilahle  oxygen  to  the  quantity  of  oxygen  needed 
10  bum  till  the  fuel.  The  formation  of  fuel  NO,  is 
highK  dppenden!  on  available  oxygen  and  the 
formation  of  iherniHl  NOx  is  directly  proportional  to 
o\>8en  Loncenlration.  Thus,  reducing  oxygen 
HsaiUbilily  in  the  early  stages  of  combustion 
subslanliiilly  suppresses  overall  NOx  formation. 


suppressing  both  fuel  and  thermal  .NOx 
formation.  The  redesign  of  the  coal 
nozzles  suppresses  fuel  NOx  by 
converting  fuel  nitrogen  to  molecular 
nitrogen. 

Combustion  air  staging  is  integral  to 
low  NOx  combustion  control  for 
tangentially  fired  boilers:  All 
commercially  available  systems  include 
the  application  of  "bulk"  sir  staging 
(Eggers,  1991)  accomplished  through 
rearrangement  of  the  redesigned  low 
NOx  coal  and  air  nozzles  and  can 
include  the  addition  of  an  air  nozzle 
assembly  complete  with  horizontal  and 
vertical  tilts,  located  in  an  upper  furnace 
elevation,  to  introduce  air  t;.  ";i«rround 
and  mix  wiih  the  bulk  flame  as  the 
combustion  process  continues  (i.e., 
LNCFS2  and  LNCFSa).  Air  staging  is 
used  to  reduce  oxygen  availability  and 
delay  air  mixing  in  the  bulk  fl^me, 
thereby  reducing  NOx  formation.  An 
example  of  this  retrofit  approach  is 
Level  1  of  the  low  NOx  concentric  firing 
system  (LNCFSl),  which  involves  a 
clustering  of  upper  air  nozzles  to 
increase  proportionally  the  amour'  of 
air  introduced  at  higher  furnace 
elevations.  An  extension  of  LNCFSl 
involves  the  installation  of  additional  air 
nozzles  in  an  air  nozzle  assembly 
complete  with  horizontal  and  vertical 
tilts,  located  in  an  upper  furnace 
elevation,  which  requires  new 
waterwail  penetrations  and  includes  a 
new  windbox  or  an  extension  to  the 
existing  windbox,  above  the  existing 
array  in  order  to  alter  further  the 
proportion  of  air  provided  to  the  bulk 
flame  between  the  lower  and  upper 
furnace  elevations.  This  extension  of  the 
LNCFSl  approach  is  referred  to  as 
LNCFS2  or  LNCFS3  depending  on 
whether  only  additional  air  nozzles  are 
located  in  an  air  nozzle  assembly 
complete  with  horizontal  and  vertical 
tilts  above  the  existing  array  of  fuel  and 
air  compartments  in  each  corner  (Level 
2),  or  on  whether  the  Level  1  and  Level  2 
design  features  are  combined  (Level  3). 

Moreover,  while  the  location  of 
additional  air  nozzles  at  the  top  of  or 
above  the  fuel  and  air  compdrtment 
arrays  in  each  comer  has  at  times  been 
referred  to  as  "overfire  air  for 
tangentially  fired  boilers,"  since  each  of 
these  approaches  involves  arrangements 
of  low  NOx  coal  and  air  nozzles  for 
staging  of  the  bulk  flame,  they  all  fail 
within  the  definition  of  "low  NOx  burner 
technology."  Use  of  rearranged  and/or 
additional  air  nozzles  is  in  fact  integral 
to  the  low  NOx  burner  technology  being 
offered  by  ABB-Combustion 
Engineering  (ABB-CE). 

Expected  NOx  emission  reduction 
ranges  for  the  three  levels  of  LNCFS, 


according  to  the  supplier,  are:  (1)  25  to 
32  percent  for  LNCFSl.  (2)  33  to  40 
percent  for  LNCFS2,  and  (3)  41  to  50 
percent  for  LNCFS3  (ABB-CE.  1991)  The 
EPRl  NOx  combustion  control  expert, 
cited  previously,  has  predicted  the 
average  NOx  removal  efficiencies  as  25 
percent  for  LNCFSl,  35  percent  for 
LNCFS2.  and  45  percent  for  LNCFS3 
(Eskinazi,  1991  ].  The  EPA  generally 
concurs  with  these  assessm.ents  based 
on  its  review  and  analysis  of  publicly 
available  demonstration  test  results:  (1) 
A  CCT  dem.or,stratinn  on  a  180  MVV 
boiler  indicates  that  LNCFS2  achieved  a 
NOx  emission  reduction  of  37  percent 
and  L.\CFS3  achieved  a  NOx  emission 
reduction  of  45  percent  (Hardman. 
1992a):  (2)  an  installation  of  LNCFS2  on 
a  350  MW  boiler  shows  an  average  NOx 
emission  reduction  of  38  percent  (Hunt. 
1992):  and  (3)  an  installation  of  LNCFS3 
on  a  600  MW  boiler  shows  NOx 
emis<;ion  reductions  up  to  50  percent 
(Sm'th,  19921.  Installation  of  LNCFSl 
during  the  CCT  demonstration  on  a  l&O 
MVV  boiler,  cited  above,  has  been 
estimated  to  achieve  a  corrected  NOx 
emission  reduction  of  37  percent 
(Hardman.  1992b).  Actual  measured 
emission  reductions  were  lowered  to 
correct  for  the  continuing  in-leakage  of 
additional  combustion  air  through  the 
L.\CFS2  air  nozzle  assem.bly.  which  had 
been  used  in  earlier  phases  of  the  CCT 
demonstration  and,  despite  efforts  to 
com.pletely  close  this  air  nozzle 
assembly,  continued  to  enhance  overall 
system  performance. 

Another  system  of  low  NOx 
combustion  control  technology  for 
tangentially  fired  boilers  offers  three 
kn  els  of  LNCFS  using  increasing  levels 
of  strategically  placed  air  staging,  where 
each  level  (including  Level  1) 
incorporates  an  air  nozzle  assembly 
complete  with  horizontal  and  vertical 
tilts,  located  above  the  coal  nozzles,  to 
introduce  air  to  surround  and  mix  with 
the  bulk  flame  (simJar  to  the  air  nozzle 
assemblv  used  in  ABB-CE's  LNCFS2 
and  LNCFS3):  (1)  LNCFS  with  one  level 
of  air  staging,  (2)  LNCf^  with  two  levels 
of  air  staging,  and  (31  LNCFS  with  three 
levels  of  air  staging  (NEL  1992).  No 
demonstration  data  ere  available  as  yet. 
however,  to  estimate  expected  NOy 
removal  efficiencies  for  these  LNCFS 
systems  on  boilers  burning  U.S. 
bituminous  or  subbituminous  coal. 

Low  NOx  concentric  firing  systems 
must  be  tailored  for  each  boiler 
application  and,  like  the  burner  retrofits 
for  wall-fired  boilers,  the  ease,  cost,  and 
effectiveness  of  this  retrofit  low  NOx 
combustion  control  depend  on  the 
dimensions,  volume,  and  condition  of 
the  boiler. 
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The  EPA  is  aware  that  Foster  Wheeler 
Energy  Corporation  and  potentidUy 
others  are  in  the  process  of  developing 
technologies  for  control  of  NOx  in 
tangentially  fired  boilers  whereby 
discrete  burners  are  retrofitted  into  the 
furnace  comers  (Weeden.  19921.  These 
discrete  burners  would  accomplish 
staging  of  individual  burner  flames  to 
retard  the  formation  of  NO,  in  the  san^e 
manner  as  in  a  wall-fired  boiler— i.e..  by 
surrounding  discrete  burner  flames  with 
air  injected  through  air  registers  that 
form  part  of  the  burner.  The  proposed 
rule  encourages  the  development  of 
promising  new  techjnoloeies  such  as  this 
through  the  approach  it  takes  to 
alternative  technologies  in  §76.13|'e). 
Under  OPTION  1.  EPA  would  consider 
discrete  burners  for  tangentially  fired 
boilers  as  an  alternative  technology,  for 
the  purpose  of  applying  for  an 
alternative  emission  limitation,  on  a 
case-by-case  basis.  OPTION'  2  would 
define  low  NOx  burners  for  tangentially 
fired  boilers  to  include  the  use  of 
discrete  burners  that  may  be  developed 
for  such  units  to  comply  with  the 
performance  standard  for  tangentially 
fired  boilers. 
B.  Approach  to  R^gulutory  Df^.idion 

The  EPA  has  evaluated  several 
different  approaches  to  the  regulatory 
definition  of  low  NOx  burner 
technology:  These  approaches  varied  in 
specificity  (prescnbed  controls  vs. 
"family"  of  controls  incorporating 
different  designs  and  techniques  for 
reducing  NOx  formation),  flexibility 
(universal  requirements  vs.  generic 
standards  allowing  for  botier-specific 
deviations);  and  scope  (all  combustion 
controls  vs.  selected  commercially 
available  combustion  controls  with 
specific  design  features  for  reducing 
NOx  formatior.).  This  analysis  suggests 
that  a  broader  regulatory  definition  of 
"low  NOx  burner  technology"  will  result 
in  a  majority  of  Group  1  boilers 
achieving  the  maximum  emission 
limitations,  specified  in  the  statute,  of 
0.45  Ib/mmBtu  for  tangentially  fired 
boilers  and  0.50  Ib/mmBtu  for  dry- 
bottom  wall-fired  boilers.  According  to 
the  analysis  prepared  for  the  Senate  Bill, 
which  contains  NOx  emission 
limitations  identical  to  those  in  Title  IV. 
if  each  of  the  Group  1  boilers  were  to 
achieve  the  applicable  emission 
limitation  specified  in  the  statute,  the 
annual  NOx  reduction  m  the  Year  2000 
would  be  2  million  tons  (ICF,  1990). 
Total  annual  NOx  reductions  from  all 
emission  sectors  affected  by  the  Act,  as 
stipulated  in  the  statutory  goal  of 
approximately  two  million  tons  from 
1180  emission  levels,  would  exceed  3.5 
rr,;llion  tons. 

In  today's  proposal.  OPTION  1 
postulates  that,  for  both  wall-fired 


boilers  and  tangentially  fired  boilers,  it 
is  appropriate  to  consider  all 
commercially  available  low  NOx 
combustion  controls  within  the  scope  of 
low  NOx  burner  tei;hni)l(\gy.  including 
all  commercially  availablf  forms  of 
combustion  air  staging  for  reducing  NOx 
formation,  for  the  fuliowing  reasons:  (1) 
.Ml  commercially  av.iilHble  low  NOx 
combustion  controls  for  tdngentially 
fired  fillers  include  some  form  of 
combustion  air  staging  above  the  top 
coal  nozzles,  including  in  some  cases  at 
upper  furnace  elevations:  (2)  the  concept 
of  individual  "burners"  does  not  apply 
to  tangentially  fired  boilers  combust  fuel 
and  air.  fed  fi  >m  coal  and  air  nozzles 
located  in  the  furnace  corners,  in  a  bulk 
fiame  rather  than  using  discrete  burners 
with  individual  flames;  (3)  all  major 
vendors  of  wail-fired  or  tangentially 
fired  boilers  have  used  some  form  of 
such  combustion  air  stagmg  (e  g.. 
overfire  air  in  wall  fired  boilers  or 
LNCFS  in  tangentially  fired  boilers)  to 
achieve  NOx  enussion  limitations  for 
new  utility  boilers  as  required  under  the 
NSPS.  and  (4)  Congress  has  included  the 
term  "technology"  in  section  407  of  the 
Act 

Similarly,  OPTION  2  postulates  that, 
for  tangentially  fired  boilers,  it  is 
appropriate  to-consider  all  commercially 
available  low  NOj  combustion  controls 
that  involve  rearrangement  and/or 
addition  of  coal  and  air  nozzles  to  be 
within  the  scope  of  low  NOx  burner 
technology,  including  LNCFSl.  LNCFS2, 
and  LNCFS3. 

For  wall-fired  boilers.  Ol^ION  2 
postulates  that  low  NOx  burner 
technology  is  restricted  to  low  NOx 
burners  without  combustion  air  staging 
above  the  tup  burner  level  under  the 
view  that  additional  furnace 
penetrations  and  windboxes  separated 
from  the  burner  are  not  part  of  low  NOx 
burners  for  wall  fired  boilers. 

To  analyze  the  impact  of  using 
different  definitions  of  low  NOx  burner 
technology,  EPA  developed  a  database 
and  computerized  methodology  to 
estimate-  (l)The  number  of  Group  1 
boilers,  by  type,  that  w-juld  achieve  the 
emission  bmitations  specified  m  the 
statute  by  installing  different  levels  of 
low  NOx  combustion  controls;  and  (2) 
the  annual  tons  of  NO,  that  would  be 
removed  in  the  Year  2tXX)  by  Croup  1 
boilers  installing  different  levels  of  low 
NOx  combustion  controls  (U.S.  EPA, 
1991:  Radian,  199ld). 

The  EPA  database  and  methodology 
make  use  of  the  NURF  database, 
corrected  by  EPA  with  actual  NOx 
emis.uon  data  made  available  by  the 
Utility  Air  Regulatory  Group  (UARG, 
1991a],  and  the  estimated  NOx 
reductions  that  might  be  anticipated  for 
each  level  of  low  NOx  combustion  (LNC) 


control  technology.  The  EPA  has  used 
previously  cited  references  from 
vendors.  NOx  control  experts,  and 
publicly  available  demonstration  and 
other  utility  test  data  to  establish  the 
average  performance  expectations,  on 
an  annual  average  basis  and  under 
normal  plant  operating  conditions,  for 
each  level  of  control  in  Table  1.  In 
particular,  large  variations  in  NOx 
emission  reduction  data  from  existing 
burner  retrofits  have  demonstrated  thn 
need  to  establish  an  average  range  of  35 
to  40  percent  reduction  for  burner 
retrofits  that  do  not  generally  include 
upgrades  in  mills  or  improvements  in 
coal/a:r  air  balancing  across  burners. 

For  baseline  NOx  emission  rh-tes.  the 
database  uses  actual  emission  aata 
(fiom  CEM  or  short-term  tests)  provided 
by  UARG  for  21  tangentially  fired 
boilers  and  16  wall-fired  boilers  and,  for 
other  boilers,  estimated  emission  rates 
based  on  AP-42  factors,  adjusted  for  the 
heat  content  of  the  coal  being  burned. 


Table  1  .—Low  NOx  cjombustion 
Control  Technology  Options 

Control  opUjn 

Percent  ; 
reduc- 
tioo 

Basis  for  percent 
re<Juction 

Wall  LNC 

35 

Anticipated  average 

percent  reduction  lor 
burner  retrofits     , 

Wall  LNC ~ 

40 

Maximum  average  1 
percent  reduction  for 
burner  retrofits 

Wall  LNC - 

SO 

Amiapated  percent 
reduction  for  burner 
retrofits  with 
comtjustion  air 
staging  atx>ve  top 
burner  level. 

Wall  LNC 

60 

High  percent  reduction 

for  twmer  retrofits 

with  cornbuslion  air 

staging  above  lop 
txjrner  level 

Tangential 

Tangential 

LNCFS 
Tangential 

LNCFS 
Tangential 

25 

1            35 

45 

55 

Level  1 
,  Level  2 

Level  3 
'  Level  3 — with  optin 

nal 

LNCFS 

;      percent  reduction 

LNCLow  NO,  combustion  controls 

LNCFS— Low  NO,  concentnc  »irir>g  sySterT>  | 

Based  on  the  control  technology 
reduction  levels  presented  in  Table  1. 
EPA  developed  cases  to  evaluate  the 
impact  of  different  NO,  control  options 
on  the  number  of  boilers  that  would  be 
likely  to  comply  with  the  emission         |  | 
limitations  specified  in  the  statute. 
Because  of  the  different  levels  of  control 
between  successive  technology  options 
and  the  different  limitations  for  wall- 
fired  and  tangentially  fired  boilers,  EPA 
performed  separate  analyses  for  each 
type  of  boiler.  Under  Case  1,  the  lowest 
level  of  control  with  the  lowest  NOx 
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emission  reduction  (i.e.,  LNC  with  35 
percent  reductioD  for  wall-fired  boilers 
and  LNCFSl  with  25  percent  reduction 
for  tangentially  fired  boilers)  was 
applied  to  all  boilers  with  baseline 
emissions  above  the  limitations 
specified  in  the  statute.  Under  Case  2, 
the  next  highest  level  of  control  (i.e., 
LNC  with  40  percent  reduction  for  wall- 
fired  boilers  and  LNCFS2  with  35 
percent  reduction  for  tangentially  fired 
boilers]  was  applied  to  all  boilers  except 
those  for  which  the  hmitations  specified 
in  the  statute  were  met  either  using  no 
control  of  the  Case  1  level  of  control. 
Under  Cases  3  and  4,  the  control  options 
with  the  next  highest  levels  of  control 
were  sequentially  added.  Table  2 
summarizes  how  the  four  cases  of 
control  technology  options  were  applied 
to  wall-fired  and  tangentially  fired 
boilers. 

Table  2.— Case  Methodology 


Control 
option  and 

percent 
reduction 


Case  1   !  Case  2     Case  3  |  Case  4 


*- 

1 

, ^ 

boilers 

LNC-35% .. 

X 

X 

X 

X 

LNC-40%., 

X 

X 

X 

LNC-50% .. 

« 

X 

LNC-60%  . 

X 

TangenbaHy 

fired 

boilers 

LNCFS- 

r 

K 

X 

X 

25%. 

LNCFS- 

X 

K 

X 

35%. 

LNCFS- 

X 

X 

45% 

LNCFS- 

1 

X 

55%. 

! 

LIMC-^Low  NOv  combustion  controls. 
LNCFS=Low  NO,  concentric  fmng  system. 

The  methodoiogy  performs  a  boiler- 
by-boiler  simulation  where  each 
affected  unit  uses  the  minimum  level  of 
control  needed  to  achieve  the  limitations 
specified  in  the  statute.  The 
methodology  was  applied  first  to  Group 
1,  Phase  1  boilers  and  then  to  the  sum  of 
all  Group  1,  Phases  I  and  II  boilers.  The 
EPA  used  two  methods  to  develop 
boiler-specific  calculations  of  the  tons  of 
NOx  removed  arm^ually  by  the  different 
control  technology  options.  Method  1 
assumes  emission  reduction  only  to  the 
limitations  specified  in  the  statute, 
resulting  in  no  overcontrol;  whereas 
Method  2  assumes  the  full  emission 
reduction  percentage  for  the  control 
technology  options  used,  resulting  in 
some  overcontrol. 

The  analysis  shows  that,  using  the 
Case  1  level  of  control,  less  than  half  the 
wall-fired  boilers  and  only  about  one- 
third  of  the  tangentially  fired  boilers 


affected  in  Phase  I  would  achieve  the 
limitations  specified  in  the  statute.  (The 
EPA  believes  this  analysis  is  consistent 
with  estimates  presented  by  UARG  to 
the  Acid  Rain  Advisory  Committee 
(ARAC)  NOx  Subcommittee  using 
UARG's  database,  operating  capacity, 
and  algorithms  for  NOx  removal 
efficiency  (UARG,  1991).)  Further,  the 
fractions  of  all  Group  1  boilers,  by  type. 
affected  in  either  Phase  I  or  Phase  II, 
that  vvould  achieve  the  limitations 
specified  in  the  statute  using  the  Case  1 
level  of  control  are  not  appreciably 
higher  and  would  not  constitute  a 
majority. 

The  analysis  also  shows  that,  using 
the  Case  1  level  of  control.  Group  1 
boilers  alone  would  be  expected  to 
achieve  an  annual  NOx  reduction  in  the 
Year  2000  of  1.2  million  tons.  (This 
estimate  is  based  on  using  Method  1, 
which  assumes  emission  reductions  only 
to  the  limitations  specified  in  the  statute. 
no  overcontrol.  and  no  emissions 
averaging.)  Raising  the  anticipated 
percent  reduction  for  burner  retrofits 
applied  to  wall-fired  boilers  from  35  to 
40  percent  (i.e.,  using  Case  2)  or  using 
Metiud  2  (i.e.,  some  overcontrol)  to 
calculate  the  tons  of  NOx  removed 
would  increase  this  estimate  by  01  to 
0.2  million  ton. 

Examining  the  incremental  numbers  of 
units  estimated  to  achieve  the 
limitations  specified  in  the  statute  as  the 
level  of  control  increases  from  Case  1 
through  Case  4  reveals  "humps"  (or 
maxima)  at  approximately  50  percent 
(i.e..  Case  3)  for  wall-fired  boilers  and 
between  50  and  55  percent  (i.e..  near 
Case  4)  for  tangentially  fired  boilers. 
This  finding,  which  is  consistent  with 
UARG's  analysis  referenced  above, 
suggests  that,  to  the  extent  Congress 
intended  the  emission  limitations 
specified  in  the  statute  to  be  maximum 
levels,  the  regulatory  definition  of  low 
NOx  burner  technology  for  the  Acid 
Rain  Program  should  include  low  NOx 
combustion  controls  that  have  been 
demonstrated  to  achieve  average 
emission  reductions  of  50  percent. 
Accordingly,  these  case  analyses 
indicate  that,  under  this  view  of  section 
407(b)(1).  the  definition  should 
encompass  all  three  levels  of 
commercially  available  LNCFS  for 
tangentially  fired  boilers  and  burner 
retrofits  with  combustion  air  staging 
above  the  top  burner  level  for  wall-fired 
boilers.  The  EPA  requests  comment  on 
these  case  analyses  and  this  view  of  the 
statute. 

As  mentioned  previously,  today's 
propwsed  rule  contains  two  options  for 
the  definitions  of  low  NOx  burner 
technology  and  low  NOx  burners.  Both 


options  equate  low  NOx  burners  for  the 
purposes  of  section  407(d)  of  the  Act 
with  low  NOx  burner  technology . 
OPTION  1.  given  below,  makes  no 
distinction  between  commercially 
available  forms  of  combustion  air 
staging  within  the  scope  of  low  .\0x 
burner  technology  for  both  tangentially 
fired  boilers  and  wall-fired  brilers.  The 
OPTION  1  definition  follows  directly 
from  the  case  analyses  end  the 
interpretiition  of  section  407(b)(1) 
presented  in  the  previous  paragraph. 

A  commercially  available  corrbuslion  NOx 
control  that  minimizes  NOi  f'.irmhtion:  (1)  Fur 
dry  bottom  vva!l-f:red  boilers,  by  in'.roducing 
coal  and  its  associated  combustiuri  ;i:.-  into  a 
boiler  such  that  initial  combustion  '.dkes 
place  in  a  fuel-rich  (i.e..  oxyeen  deficient) 
environment,  promotes  coal  devolaiilizalion 
near  the  burner  tip.  and  delays  the 
introduction  to  and  the  mixing  of  a  portion  of 
the  combustion  air  (i.e..  eecnndan,  /auxiliary 
air)  with  the  flame,  including  any  addition  of 
secondary/auxiliary  air  above  the  main 
flame  zone  (through  new  wall  penetrations  at 
higher  elevations,  where  appropriate)  as  the 
com.bustion  process  continues,  or  [2]  for 
tangentially  fired  boilers,  by  inU-oducing  coal 
and  combustion  air  into  the  boiler  from,  an 
arrangement  of  coal  and  air  nozzles  that 
includes  a  number  of  air  nozzles  adjusted  to 
delay  mixing  of  a  portion  of  the  combustioTi 
air  with  the  bulk  flame  (i.e..  fireball]  which 
allows  the  initial  combustion  to  take  place  in 
a  fuel-rich  enviroiunent  and  promotes  rapid 
coal  devolatilizalion  near  the  coa!  nozzle  tip. 
including  an  air  nozzle  assembly  complete 
with  horizontal  and  vertical  tills,  located  at 
an  upper  furnace  elevation,  which  requires 
new  wall  penetrations  and  includes  a  new 
windbox  or  an  extension  to  the  existing 
windbox.  for  staging  20  to  30  percent  of  the 
combuBlion  air  to  surround  and  mix  with  the 
bulk  flame  as  the  combustion  process 
continues  within  the  bulk  flame  (i.e.. 
LNCFS3). 

The  OPTION  2  definition,  given 
below,  recognizes  that  the  development 
of  commercially  available  low  NOx 
combustion  control  technology  has 
generally  proceeded  along  different 
course  for  the  two  tj-pes  of  boilers. 

A  commercially  available  combustion  NOx 
control  that  minimizes  NOx  formation 
through:  (1)  Burners  that  introduce  coal  and 
lis  associated  combustion  air  into  a  dry 
bottom  wall-fired  boiler  such  that  initial 
combustion  takes  place  in  a  reducing  [i.e.. 
oxygen  deficient)  environment,  which 
promotes  coal  devoletilization  near  the 
burner  tip;  or  (2)  for  tangentially  fired  boilers, 
by  introducing  coal  and  combustion  air  into 
ihe  boiler  from  an  arrangement  of  coal  and 
air  nozzles  that  includes  a  number  of  air 
nozzles  adjusted  to  delay  miv  ,ng  of  a  portion 
of  the  combustion  air  with  the  bulk  flame 
(i.e.,  fireball)  which  allows  the  initial 
combustion  to  take  place  in  a  fuel  rich, 
environment  and  promotes  rapid  coal 
devolatilizalion  near  the  coal  nozzle  tip. 
including  an  air  norzle  assembly  complete 
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with  horizonidl  dnd  vt^rtical  lilts,  located  dt 
an  upper  furnace  elevation,  which  requires 
new  wall  penelrdtions  and  includes  a  new 
windhux  or  an  extension  to  the  existing 
windbox,  for  strfgini?  20  to  30  percent  of  the 
combustion  air  to  surround  and  mix  with  the 
bulk  riame  as  the  combustion  process 
continues  wiihin  the  bulk  flame  (i  e  . 
LNCFS3).  In  the  rase  of  tangentiaily  fired 
btilers  that  replace  coal  and  air  nozzles  with 
burners,  such  burners  must  achieve 
ri-ductions  th;<t  are  equal  to  or  greater  than 
those  achievable  by  L\CFS  Level  3. 

The  owner  or  operator  of  any 
individual  affected  unit  would  not  be 
required  to  insldl!  any  specific  control  or 
s«!  of  rontrois  within  the  definition  of 
low  NOx  b'lrner  technology.  Owners 
and  operators  may  choose  to  install 
combustion  air  staging  alone,  low  NOx 
burners,  or  any  other  technology  they 
choose  if  the  resulting  NOx  emission 
rate  is  in  compliance  with  the  prescribed 
limits.  By  including  air  staging  above  the 
ti'p  huTier  level  fur  wall-fired  boilers  in 
the  OfTION  1  dt:finition  and  requiring 
its  use  only  where  necessary  to  meet  the 
emission  limitations  specified  in  the 
statute.  Group  1  boilers  would  be 
expected  to  at  hieve  an  annual  NOx 
reduction  in  the  Year  2000  of  1.6  to  2.0 
million  Inns  based  on  the  assumptions 
used  m  EP.\  s  Regulatory  Impact 
Analysis,  (The  low  estimate  assumes 
broad  emissions  averdgmg  across 
utilities  and  jurisdictions  whereas  the 
high  estimate  assumes  no  emissions 
averaging  )  By  prescribing  only  low  NOx 
burners  for  wall-f-red  boilers,  as  defined 
above,  under  OPTION  2,  Group  1  boilers 
would  be  expected  to  achieve  an  annual 
NOx  reduction  in  the  Year  2000  of  1.5 
million  tons,  assuming  broad  emissions 
averaging.  The  F.P,\  ^'quests  comment 
on  the  assumptions  ie  g  .  for  economic 
growth,  electricity  demand,  inflation 
rate,  etc)  used  in  the  Regulatory  Impact 
Analysis  and  these  case  analyses. 

As  mentioned  prcviou'^ly.  the  basic 
difference  between  OPTION  1  and 
OPTION  2  concerns  the  definition  of 
low  NOx  burner  technology  as  applied 
to  wall-fired  boilers.  Under  both  options, 
the  case  analyses  indurate  that 
approximately  90  percent  of  the 
tangentiaily  fired  boilers  would  achieve 
the  applicable  emission  limitation.  For 
wall-fired  boilers,  however,  the 
difference  between  the  options  is 
significant  hdsed  on  the  assumptions 
used  in  the  analyses:  The  case  analyses 
indicate  90  percent  of  the  wall-fired 
boilers  would  achieve  the  applicable 
emission  limitation  under  OPTIO.N  1 
whereas  only  45  percent  of  the  wail- 
fired  boilers  would  achieve  the 
applicable  emission  limitation  under 
OPTION  2,  If  the  average  emission 
reduction  of  low  NOx  t)urners  applied  to 


wall-fired  boilers  were  ,50  percent 
(instead  of  35-40  percent  as  assumed  in 
the  c.ise  anaiysfsl.  the  two  options 
would  have  essentially  identical 
em.ission  reductions  during  PH.'XSF,  I. 
The  EPA  requests  comment  and 
substantiating  data  on  the  capabilities 
of  burner  retrofits  for  wall  fired  boilers. 

The  FJ^A's  anaiysis  indicates  that 
these  pottnti.il  differeni  es  for  wail-fired 
boilers  are  likely  to  be  minimized  when 
mill  performance  and  fuel/air  b.ilance 
among  individual  burners  are  properly 
operated  and  maintained  (Radian. 
1991d;  Barcikowski.  1991.  Fronipovicz. 
19P2|.  Accordingly.  OPTION  2  contains 
two  additional  provisions  which  the 
owner  or  operator  of  an  affected  unit 
with  a  wall  fired  boiler  would  be 
required  to  follow  when  seeking  an 
'alternative  emission  limitation.  These 
additional  provisions  specify  minimum 
performance  requirements  for  m:il 
performance  and  fuel/air  balance 
among  burners  to  ensure  the  proper  coal 
fineness  and  coal-to-primary  air  flows 
necessary  for  burner  retrofits  to  achieve 
high-end  emission  reductions.  The  EPA 
solicits  comment  on  the  effectiveness  of 
these  operating  system  parameters  for 
ensuring  high  NOx  removal  efficiencies 
from  burner  retrofits  applied  to  wall- 
fired  boilers. 

Another  approach  to  the  definition  of 
low  NOx  burner  technology  has  been 
considered  but  is  not  beini^  formally 
proposed  todav  *  This  definition  would 
be  limited  to  low  NOx  bnmrrs  without 
overfire  air  for  wall-fired  boilers,  and 
technologies  like  LNCFSl  for 
tangentiaily  fired  boilers. 

The  definition  of  low  NOx  burner 
technology  under  this  proposal  is  as 
follows: 

Coal  fired  low  NOx  burner  technology 
consists  of  the  following:  For  Phase  I,  Croup  1 
units,  low  NOx  burner  technology  uses 
commercially  proven  fuel  nozzles  designed  to 
provide  for  the  devolatilization  and 
combustion  of  pulverized  coal  in  a  near 
stoichiometnc  environment  and  that  also 
incorporates  ajmniercially  proven  designs 
and  techniques  for  delaying  secondary  air 
mixing  to  reduce  NOx  formation  without  use 
of  separated  overfire  air 

This  approach  involves  the  direct 
replacement  of  the  original  equipment 
manufacturer's  coal  burners  without 
new  major  waterwall  pressure 
penetrations  or  parts. 

This  approach  which  relies  in 
particular  on  the  kingu.ige  of  section 


407(d)  which  states  that  "•   *   'units 
subject  to  section  407(b)(1)  for  which  an 
alternative  emission  limitation  is 
established  shall  not  be  required  to 
install  any  additional  control  technology 
beyond  low  NOx  burners  as  support  for 
this  approach." 

Supportr'rs  (including  DOE)  of  this 
definition  of  low  NOx  burner  technology 
in  this  approach  maintain  that  the 
definition  should  specify  commercially 
proven  fuel  nozzles  and  other 
ttchniques  which  reduce  .NO.  fvinnation 
without  the  use  of  air  injection  into  the 
upper  furnace  region. 

It  is  argued  further  that  NOx  control 
technologies  including  separated 
ovpifire  air  are  not  the  "* 
conventional,  available  burner 
technology  (  low-NO,  burners)"  refetred 
to  in  the  discussion  of  Title  iV  of  the  Act 
contained  in  the  joint  Explanatory 
Statement  of  the  Committee  of 
Conference  accompinying  H,  Conf  Frp 
No,  101-952.  at  344.  reprimed  in  19<>0 
U.S.  Code  Cong.  &  Ad.  News  38fi7.  3fl7t^. 
claming  that  only  one  wall-fired  and 
one  tangentiaily  fired  unit  in  the  United 
States  have  been  retrofitted  with  both 
low  NOx  burners  and  air  injection  into 
the  upper  furnace  region. 

Addi'ionally.  it  is  argued  that  the 
legislative  intent  of  specifying  "low  N0\ 
burner  technology",  emphasizing  Group 
2  controls  based  on  "com.parable  cost" 
relative  tu  Group  1  controls,  seeking  a 
relatively  modest  NOx  reduction  as 
compared  to  the  S02  reduction  goal,  .ind 


*  This  definition  was  pari  uf  an  '  Allerntjlive 
Cansolidaled  Slrawmaii    pruposai  offered  by  some 
parlicipanls  in  F.PA'5  Acid  Rain  Advisory 
Commllleps  NO,  Sub<:omniillpe  al  ils  August  29. 
IWl  meeling  The  SulKoirimillee  did  not  reach 
consensus  on  a  definition  of    low  NOj  burner 
lechnology, ' 


.imiting  technology  requir».-ments  to    low 
NOx  burners"  as  a  condition  to  granting 
alternative  emission  limitations.  WdS  to 
minimize  the  overall  cost  of  the  .\Ox 
control  program,  while  still  achieving  a 
small  reduction  in  utility  NO,  emissions 
Moreover,  the  inclusion  of  injection  of 
air  into  the  upper  furnace  region,  in  the 
definition  of  "low  .NOx  burner 
technology"  leads  to  significantly  higher 
control  costs,  particularly  in  Phase  II  of 
the  NOx  prneram. 

Finally,  analyses  performed  by  \h^■ 
Department  of  Energy  (DOE)  (which 
assumes  performance  levels  of  45 
percent  reduction  for  low  NOx  burners 
that  do  not  incorporate  overfire  air  on 
wall-fired  boilers,  and  35  percent 
reduction  for  LNCFSl  on  tangentiaily 
fired  boilers],  conclude  that  only  about 
10  percent  of  boilers  would  not  be  able 
to  meet  the  §  76  8  limits  using  these 
technologies. 

The  EPA  is  not  proposing  this 
approach  for  the  following  reasons:  (1) 
EPA  believes  that  it  excludes  certain 
commercially  available  low  NOx  burner 
technology,  thereby  limiting  NOx 
emission  reductions  achieved  by  §  41*7 
of  the  Act;  (2)  F.P.A's  analysis  of  the 
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overall  performance  of  Phase  I  affected 
units  wilh  Group  1  boilers  using  low 
NOx  burner  technology',  according  to  the 
definition  given  in  the  preceeding 
paragraph,  shows  that  a  majority  of 
these  units  could  not  meet  the  NOk 
emission  limitations  specified  in 
§  407(bMl)(AHB]  of  t^e  Act:  (31  low 
NOx  burner  technology,  for  tangentially 
fired  boilers,  must  inchide  all  levels  of 
LNCFS  because  they  all  affect 
combustion  conditions  in  the  bulk  flame; 
(4)  EPA  projects  the  environmental 
benefits  intended  by  Congress  cannot  be 
achieved  with  the  definition  of  low  NOx 
burner  technology  given  in  the 
preceeding  paragraph;  and  (51  the  EPA 
believes  that  ttie  economic  analysis  on 
which  this  approach  is  based  is  flawed 
and  dramatically  overestimates  the 
control  costs.  The  EPA  is  aware  of 
analyses  by  DOE  (DOE,  1992a)  and  EPRI 
(EPRI,  1992a)  that  suggest  a  majority  of 
Phase  I  affected  units  with  Group  1 
boilers  could  meet  the  emission 
limitations  in  section  407(b)(l)(A}-{Bl  of 
the  Act  with  the  definition  given  in  the 
preceding  paragraph  of  low  NOx  twmer 
technology.  These  analyse*  also 
estimate  a  higher  marginal  cost  for 
overfire  air  than  that  used  in  EPA'b 
Regulatory  Impact  Analysis,  thereby 
attributing  a  significantly  higher  cost  per 
ton  of  NOx  removed  and  a  hi^r  total 
cost  to  both  OPTION  1  and  OPTION  2  of 
this  proposal.  Fcff  these  reasons.  EPA 
requests  canaaerA  on  the  previously 
quoted  definilian  of  low  NO*  burner 
technology. 

The  EPA  also  solicits  comment  on 
whether  "low  NOx  burner  technology" 
and  "low  NOx  burners"  should  be 
restricted  to  "plug  in"  replacements  (e.g., 
burners  designed  to  fit  within  existing 
openings  in  the  furnace  wall),  as 
assumed  in  the  previously  quoted 
definition,  or  are  intended  to  reflect  the 
full  array  of  commercially  available 
combustion  controls  currently  in  use, 
which  includes,  for  wall-fired  boilers, 
low  NOx  burners  that  incorporate 
combustion  air  staging  above  the  top 
burner  level,  as  assumed  in  OPTION  1, 
and.  for  tangentially  fired  boilers, 
LNCFS2  and  L\CFS3,  as  assumed  in 
both  OPTIONS  1  and  2. 

C.  EPA  Analysis  of  Costs  and  Cost- 
Effectiveness 

To  evaluate  the  cost  of  including 
combustion  air  staging  above  the  top 
burner  level  (or  main  combustion  zone) 
in  the  definition  of  low  NOx  burner 
technology.  EPA  used  the  database  and 
methodology  discussed  previously  to 
estimate  the  capital  cost  (in  dollars  per 
kilowatt  IkW]),  the  annualized  capital 
ro5i  (in  dollars  per  year),  and  the 
iinnu;ilized  cost-effectiveness  (in 


annualized  dollars  per  ton  NOx 
removed)  in  constant  1991  dollars 
associated  with  the  different  technology 
control  options.  A  capital  recovery 
factor  based  on  a  20-yEar  economic  life 
assumed  for  low  NOx  burner  technology 
(i.£„  0.115)  was  used  to  annualize 
estimated  capital  costs.  Incremental 
annual  operating  and  maintenance 
(O&M)  costs  attributable  to  the  low  NO, 
burner  technology  were  assumed  to  be 
zero  for  all  levels  of  control. 
(Maintenance  costs  for  the  new 
systems  are  not  expected  to  differ 
significantly  from  current  burner 
mainteoancfi  costs,  and  the  costs  of 
other  operating  impacts  are  assumed  to 
balance  out,  i.e.,  boiler  efficiency 
increases  on  one  boiler  vs.  higher 
unbumed  carbon  at  another  boiler  *). 
Thus,  EPA  assumes  that  there  will  be  no 
net  costs  across  the  population  of  Group 
1  boilers  associated  with  increased 
unbumed  carbon  in  ash  and  that  the 
same  proportion  of  utilities  that  sell  ash 
will  txjntirme  to  do  so  without  incurring 
axiditional  sohd  waste  costs. 

The  EPA  used  the  estimated  capital 
cost  data  for  retrofit  Itnv  NOx 
combusition  control  technologies 
presented  in  two  DOE  Comprehensive 
Reports  to  Ccmgress  (DOE.  1989  and 
1990).  These  r^jorts  contain  estimates, 
shown  hi  Table  3,  on  the  expected 
capital  costs  of  retrofitting  various  low 
NOx  combustion  controls  to  existing 
coal-fired  boilers  of  two  sizes:  100  MW 
(small)  and  800  MW  (large).  A 
comparison  of  these  costs  to  recent 
estimates  developed  by  EPRI  on  the 
capital  costs  of  retrofitting  various  low 
NOx  combustion  controls  to  existing 
coal-fired  boilers  suggests  that  the  DOE 
CCT-based  estimate  for  LNCFSl  is  too 
low  (Eskinazi.  1991).  Accordingly.  EPA 
assumed  the  capital  cost  of  LNCFSl  to 
be  5.0  dollars  per  kilowatt  for  all  unit 
sizes. 

Table  3.— DOE  GCT-Based  Estimates 
OF  Retrofit  Low  NO,  Combustion 
Co^r^ROL  Capital  Costs 


Table  3— DOE  CCT-Based  Estimates 
OF  Retrofit  Low  NOx  Combustion 
Control  Capital  Costs — Continued 
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Using  an  exponential  equation  from 
the  EPRI  Technical  Assessment  Guide 
(TAG)  (EPRL  1989)  that  relates  capital 
cost  to  unit  size,  EPA  de\eloped  boiler- 
specific  estimates  of  the  capital  costs 
associated  *«th  the  different  levels  of 
low  NOx  combustion  controls  (i.e..  Case 
1  through  Case  4  %  Then,  EPA 
performed  a  boiler-by-boiler  simulation 
of  the  tons  of  NO,  removed  and  ihe 
annualized  capital  costs  of  control 
where  each  affected  unit  uses  the 
minimum  level  of  control  needed  to 
achieve  the  emission  limitations 
specified  in  the  statute. 

Table  4  presents  EPA's  estimates  of 
the  average  and  incremental  cost- 
effectiveness  of  two  levels  of  control. 
Case  1  (burner  retrofits  for  wall-fired 
boilers  and  LNCFSl  for  tangentially 
fired  boilers)  and  Case  4  (burner 
retrofits  in  combination  with 
combustion  air  staging  in  a  separate 
windbox  above  the  top  burner  level  for 
wall-fired  boilers  and  LNCFSl-3  for 
tangentially  fired  boilers),  applied  to 
Group  1.  Phase  I  boilers.  The  EPA 
believes  the  cost  estimates  in  Table  4 
are  conser\-ative  since  the  tons  of  .N'Ox 
removed  are  based  only  on  achieving 
the  emission  I  mitations  sperified  in  the 
statute,  not  the  maximum  removal 
efficiency  of  the  controls. 

Table  4.— Average  and  Incremental 
Cost-Effectiveness  of  Low  NOx 
Burner  Technology  OPTtONS  Applied 
to  Group  1 ,  Phase  1  Boilers 

[In  annu&lized  $/lon  N0>  removed] 
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•  Details  of  FPAs  cost  psiimation  methodoloRy 
may  be  found  in  the  EPA  technical  paper.    Phase  I 
unci  PhdSP  II  Estimaled  MO»  Emis.sions  and  CtisLs. ' 
Oclobpr  25.  1931 
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Further,  EPA  has  compared  the  DOE 
CCT-based  capital  cost  estimates  in 
Table  3  and  the  algorithms  relating 
capital  cost  to  unit  size  against  detailed 
cost  estimates  provided  by  three  major 
utilities.  The  utility  cost  data  varied 
considerably  in  accuracy  and  specificity 
because  the  three  utilities  were  in 
different  stages  in  the  design  and 
engineering  process  for  retrofitting  low 
NO,  combustion  controls  to  affected 
units.  One  utility  provided  preliminary 
estimates  corresponding  to  EPRl  TAG  1; 
another  utility  provided  substantially 
more  detailed  and  accurate  estimates 
based  on  detailed  process  and 
instrumentation  diagrams,  utility  flow 
sheets,  and  budgetary  estimates  of  all 
offsite  requirements  pending  approval 
for  construction;  and  the  third  utility 
provided  cost  estimates  derived  from  an 
intermediate  stage  in  the  design  and 
engineering  process.  A  composite  of 
these  utility  cost  data  corroborates  the 
reasonableness  of  EPA's  capital  cost 
estimates.  Specifically,  the  capital  cost 
curves  used  by  EPA  are  within  the 
margins  of  error  implied  by  the  utility 
project  contingency  factors.  Also.  EPAs 
cost  estimates  are  neither  consistently 
high  nor  consistently  low  when 
compared  to  the  utility  cost  data. 

Actual  cost  data  for  retrofits  of  low 
NO,  burner  technology  on  eight 
boilers  have  recently  become  available 
(EPRI.  1992b)  and  compare  well  with 
both  EPA's  original  (CCT-based) 
estimates  and  corroborating  utility  cost 
estimate  data.  For  low  NO,  burner 
technology  on  wall-fired  boilers,  the 
costs  range  from  $10/kW  to  $32/kW. 
Two  of  the  actual  costs  are  near  the 
upper  range  of  the  utility  cost  estimates, 
two  of  the  actual  costs  fall  below  both 
the  EPA  and  utility  cost  estimates,  and 
one  of  the  actual  costs  falls  nearly 
midway  between  the  EPA  and  utility 
cost  estimates.  For  LNCFS3  on 
tangentially  fired  boilers,  the  costs  range 
from  $9/kW  to  $22/kW.  Two  of  the 
actual  costs  fall  below  the  EPA  and 
utility  cost  estimates  and  one  was  lower 
than  any  of  the  EPA  and  utility  cost 
estimates.  The  range  in  actual  cost  data 
and  the  utility  cost  estimates,  coupled 
with  the  differing  levels  of  contingencies 
set  by  different  utilities,  lead  to  the 
conclusion  that  EPA's  cost  estimates  are 
neither  consistently  high  nor 
consistently  low  when  compared  to  the 
recently  available  actual  cost  data.    • 

The  EPA  applied  this  boiler-by-boiier 
simulation  and  unit  capital  cost 
methodology  with  no  emissions 
averaging  to  all  Group  1  boilers  to 
develop  estimates  of  the  annualized 
costs  for  the  Case  1  and  Case  4  levels  of 
control.  The  estimated  annualized  cost 
of  Case  1  is  S250  million  whereas  the 


estimated  annualized  cost  of  Case  4  is 
$410  million  under  a  scenario  without 
emissions  averaging. 

When  EPA  applied  the  same  unit 
capital  cost  methodology  with  an 
emissions  averaging  scenario  to  all 
Croup  1  boilers  for  the  Case  1  and  Case 
4  levels  of  control,  the  estimated 
annualized  cost  of  Case  1  was  $180 
million  and  the  estimated  annual  cost  of 
Case  4  was  $250  million.  The  cost 
savings  are  attributable  to  the  inherent 
fiexibility  provided  by  emissions 
averaging,  which  would  enable  utilities 
to  overcontrol  units  that  are  the  most 
cost-effective  for  retrofit  of  low  NO, 
burner  technology  (i.e..  emit  below  the 
applicable  emission  limitations)  and,  at 
the  same  time,  allow  units  that  are  less 
cost-effective  for  retrofit  of  low  NOx 
burner  technology  to  continue  to  emit 
above  the  applicable  emission 
limitations.  Without  emissions 
averaging,  almost  all  units  would  have 
to  install  low  NO,  burner  technology, 
resulting  in  an  annual  NO,  reduction 
in  the  Year  2000  of  1.9  to  2.0  million  tons. 
With  emissions  averaging,  the 
annualized  cost  per  ton  of  NO, 
removed  is  at  least  20  percent  less  than 
the  cost  per  ton  of  NO,  removed 
without  emissions  averaging  and  Group 
1  boilers  would  be  expected  to  achieve 
an  annual  NO,  reduction  in  the  Year 
2000  of  1.6  million  tons. 

The  EPA  recognizes  that  more  recent 
data  regarding  costs  and  control 
efficiencies  are  becoming  available  as  a 
result  of  CCT  demonstrations  and  other 
recent  retrofit  experience,  and  therefore 
solicits  comment  on  the  cost- 
effectiveness  of  the  various  low  NO, 
burner  technology  options. 

D.  DOE  Analysis  of  Projected  NOx 
Emission  Changes  and  Cost- 
Effectiveness 

1.  Introduction 

The  Department  of  Energy  is  currently 
supporting  several  NO,  control 
technology  demonstration  projects 
which  involve  technologies  which  might 
be  retrofit  pursuant  to  section  407 
regulations.  These  include  retrofit 
applications  of  various  configurations  of 
low  NOx  burners  for  wall-fired, 
tangentially  fired,  and  cell  burner- 
equipped  boilers,  as  well  as  control 
techniques  addressed  under  this 
Preamble's  discussion  of  Alternative 
Technologies.  Because  of  its 
involvement  in  these  activities,  the 
Department  has  established  expertise  in 
NOx  control  technology.  Based  on  this 
knowledge,  the  Department  conducted 
an  independent  assessment  of  the 
impact  of  this  rule,  assuming  different 
interpretations  of  the  term  "low  NO, 


burner  technology,"  Technologies 
considered  included  low  NO,  burners 
with  and  without  overfire  air  for  wall- 
fired  boilers,  and  technologies 
comparable  to  LNCFSl  and  LNCFS3  for 
tangentially  fired  boilers.  DOE  believes 
this  analysis  and  its  regulatory 
implications  demonstrate  the  dramatic 
impact  of  technology  assumptions  on 
evaluation  of  the  reasonableness  of 
different  approaches  to  setting  the 
section  407(b)  emission  requirements, 
and  thereby  emphasize  the  importance 
of  obtaining  public  comment  on  these 
technology  assumptions.  This  analysis 
draws  on  a  more  detailed  paper  by  the 
Department  (DOE,  1992a).  which  is 
included  in  the  EPA  docket. 

DOE's  analysis  examined  three  issues 
related  to  NO,  control: 

•  The  likelihood  of  meeting  the  goal 
specified  in  section  401(b)  of  the  Clean 
Air  Act:  To  obtain  a  2  million  ton  per 
year  reduction  in  NOx  emissions  in  2000 
(from  all  Titles  of  the  Act),  relative  to 
emissions  in  1980. 

•  The  cost  and  marginal  cost 
effectiveness  of  retrofitting  different 
NOx  reduction  technologies  on  coal- 
fired  power  plants,  including  low  NOx 
burners  with  and  without  overfire  air. 
and  the  various  technologies  available 
for  tangentially-fired  plants. 

•  The  number  of  power  plant  units 
unlikely  to  meet  emission  limits  for  NOx 
proposed  in  §  76.8.  given  various 
definitions  of  low  NO,  burner 
technology. 

DOE  evaluated  these  issues  by' 
explicitly  modeling  the  electric  utility 
sector,  using  a  unit-specific  inventory  of 
power  plants,  and  by  incorporating 
existing  analyses  of  other  significant 
source  categories  of  NO,  ,  or  by  making 
reasonable  engineering  estimates  of 
emission  changes  from  less  significant 
source  categories,  as  detailed  in  the 
docket  submittal. 

2.  Electric  Utility  Cost  and  Performance 
Assumptions 

A  key  purpose  of  the  DOE  analysis 
was  to  understand  the  impacts  of  using 
low  NOx  burners  with  and  without 
upper  furnace  injection  of  combustion 
air.  Hence,  it  was  critical  to  obtain 
accurate  estimates  of  the  cost  and 
performance  of  these  technologies.  After 
reviewing  a  number  of  sources  of 
information  on  technology  control 
efficiency,  DOE  based  its  estimates  of 
control  technology  performance 
primarily  on  data  from  ongoing 
demonstration  projects,  and  other  recent 
installations  of  NO,  control  systems. 
Table  4  (DOE,  1992b)  summarizes  NOx 
reductions  at  9  facilities  which  have 
recently  retrofit  low  NO,  burners 
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without  overfire  air  on  wall-fired  units, 
or  technologies  similar  to  LNCFSl  on 
tangentially-fired  units: 


Table  4.— NOk  Retrofit  Performance  Data 


Utility/plant/unit  # 


Burner  vendof  &  type  burr>ef 


NOx  reduction 
(percent) 


WaH-fired  bo«er8— {LNBS  only,  no  OFA) 

Alabama  Power  Co./Gastoo  #2 

Georgia  Power  Co/Hanwriond  #4 

Monongoheta  Power  Co./Hamson  #3 

Ohio  Edisoo  Co./Edgewater  #4 

Pennsytvafna  Electnc  Co/Homer  City  #2 

Pijt)lic  Servics  o«  todiana/Watjasti  River  #5.. 
Tennessee  Valley  Authonty/Johnsonville  #8 


B&W  DR8-XCL 

FW  CFSF 

FWCFSF 

BAW  ORB-XCL 

FWCFSF 

RHey  CCV/Mod  90 
FW  IFS. 


Note:  Additional  retrofits  are  "DCrted' intf>e  DOE  analysis,  including  retrofits  to  3  NSPS  and  1  Cell  burner-equipped  boilers. 


Tangentia»y-lired  boilers— {LNBs  w/dose  coupled  OFA):  ..-^ci 

Gulf  Power  Co  /Smrtti  §2 i  ^,4:'^'^^^ iij:;  Kio  ' 

PowerGeo/Fiddlers  Ferry  #1 NEI  Oose  coupled  LNB 


46 

4e 

>45 

>45 

52 

50 

50-55 


37 

35 


Costs  were  generally  estimated  from 
regression  analysis  of  control  system 
bid  data  from  several  utilities,  and 


additional  information  provided  by 
vendors.  A  summary  of  key  cost  and 


performance  data  is  presented  in  Table 
5; 


Table  5.— DOE  Cost  and  Performance  Data  (500  MWe  Unit) 


Dry  bottom- 

Wa«-(«red/Low  NO.  burner...., 

Wail-(ired/l>lB  with  advanced  overfire  air. 

Tang©nt«»y-«ired/LNCFS1 

Tangentia«y-fired/LNCFS3 

Cefl  burner  NO,  retro*!*. 

Wet  bottom: » 

Wall-firad 


Em<ssK>n  factor  '   i    Cost 
(uncontrolled)        (S/^w) 


Cyctone-tired . 


EPA/AP-42 
EPA/AP-42 
EPA/AP-42 
EPA/AP-42 
11  ((l/mnr»Btu 

EPA/AP-42 
EPA/AP-42 


16 
26 
15 

'24 


No, 
Reduc- 
tion 


45 
55 
35 

45 
45 


19 

•0 


25 
0 


■  Er^sswo  factor,  tor  boOers  burning  subbitumioous  coals  were  adjusted  downward  to  reflect  recent  data  Addi^onaily,  unrts  sub,ec1  to  NSPS  were  assumed  to 
emit  0  6  #NO./m«Tetu,p|w  to  retrofit  urvdersectipnWTrutes^      ^^^   i  ntf*;?   b«ls  was   assumed   to  be   a  conservative  eshmate  for   LNCFS3   costs 
:^S;jr4,«^s^"^"^mi?^^u<S^^.r'r?.l^we^«^^  cost.ffec.veness  of  $700/ton  o.  NO.  reduced 

«  No  control  was  assumed  for  cyclone-fired  IxMlers,  except  in  scenano  4. 


3.  DOE  Powerplant  Model  Methodology 

The  DOE  powerplant  model  employs 
a  coal-fired  powerplant  database 
licensed  fixjm  the  Utility  Data  Institute, 
and  containing  information  on  boiler 
bottom  type  and  firing  type  needed  to 
pi^perly  apply  the  proposed  rule,  and  to 
estimate  NOx  emissions  (UDI,  1991). 
Uncontrolled  emission  rates  were 
generally  estimated  using  EPA's  "AP- 
42"  emission  factors  (EPA.  1985). 
Emission  rates  for  cell  burner-equipped 
boilers  and  boilers  buniing 
subbitumlnous  coals  were  determined  to 
differ  from  EPA's  manual,  based  on 
more  recent  data.  Heat  Input  to  each 
unit  was  estimated  based  on  current 
operating  characteristics  and  power 
demand  growth  estimates  for  the  year 
2000.  Future  emissions  were  estimated 
for  current  emission  rates  per  million 
Btu.  and  for  future  emission  rates  under 
four  hypothetical  scenarios  defined  by 
DOE  as  follows: 


•  Scenario  1:  All  dry-bottom  units 
were  controlled  to  meet  the  limits 
proposed  in  section  76.8  (0.5  *NOx/ 
mmBtu  for  wall-fired  units;  0.45  «^NOx/ 
mmBtu  for  tangentially-fired  units).  Cell 
burners  and  wet-bottom  wall-fired 
boilers  were  controlled  in  Phase  2  with 
relatively  low  cost  low  NOx  burners  (@ 
45%  and  25%  efficiency  respectively). 

•  Scenario  2:  As  above,  except  dry- 
bottom  tangentially-fired  and  wall-fired 
boilers  were  controlled  to  technology 
limits  achievable  by  low  NOx  burners 
(without  separated  overfire  air)  or 
LNCFSl.  resulting  in  45%  control  for 
wall-fired  units,  and  35%  control  for 
tangentially-fired  units. 

•  Scenario  3:  Same  as  Scenario  2,  but 
dry-bottom  boilers  first  affected  in 
Phase  2  are  controlled  with  low  NOx 
burners  with  separated  overfire  air,  or 
LNCFS3. 

•  Scenario  4:  Same  as  Scenario  3.  but 
wet-bottom  units  are  controlled  with 


selective  non-catalytic  reduction 
technology  (SNCR)  in  Phase  2.  It  is 
unclear  at  this  time  whether  such  higher 
cost  technology  will  be  appropriate  in 
Phase  2.  given  the  statutory  language. 

Each  scenario  is  related  to  a  different 
definition  of  low  NOx  burner 
technology.  Scenario  2  refiects  the 
definition  advocated  by  some  members 
of  the  ARAC  NOx  subcommittee,  as 
discussed  eariier.  Scenario  3  is  a  rough 
approximation  of  the  outcome  of  the 
definitions  in  both  Option  1  and  Option 
2,  given  DOE's  assumption  that  the 
proposed  definitions  would  lead  to  more 
stringent  emission  limits  being  set  for 
dry-bottom  units  under  Phase  2. 
Scenario  4  is  like  Scenario  3,  except  that 
Scenario  4  hypothesizes  that  higher 
performance  technology  might  be 
required  for  Group  2  wet-bottom  boilers. 

A  model  applying  cost  and  NOx 
reduction  estimates  to  each  coal-fired 
unit,  based  on  the  assumptions  above, 
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was  used  to  predict  impacts  under  each 
of  the  four  scenarios.  The  target 
emission  limit  for  each  dry  bottom 
tangentially-nred  or  wall-fired  unit  was 
assumed  to  be  the  limits  proposed  under 
§  76A  of  today's  proposed  rule.  AJlhough 
the  statutory  language  anticipates  NOx 
emission  averaging  between  units,  this 
provision  was  not  explicitly  examined 
by  DOE.  However,  the  general 
implications  of  emission  averaging  can 
be  inferred  from  the  DOE  results. 

4.  Results  of  DOE  Analysis 

Total  projected  emission  changes  for 
all  sectors,  relative  to  the  1980  baseline, 
are  presented  in  Table  8. 

Table  6.— Total  NOx  Emissions  aw 
Reductions  for  all  Sectors  (2000 
vs.  1980) 


Para<n«lef 


SCEN     SCEN     SCEN     SCEN 
12  3  4 


1980  Emsswos 

(aa  sources) 
PoMsr  plant 
reducnon*' 
SectKXi  407(b) 

ruies  

Potential 

ccrtnbulion 

from 

nonat\au\- 

rrent  ojtes .... 


Total 

T'arsportatiori 

sector 

reOuct'Ors 
Ot'^ef  reductions  . 


19.190 

213 

649 

862 

?600 

19.190    19.190 


409 


649 

1,058 


728 


19,190 


1.448 


549        334 
1.782 


1.277 


2,600      2.600      2.600 


100  ICO 


100  ,       100 


Total 
reducftors...  1   3,562 


3.758     3.977      4.482 


'  AM  reductions  a;e  actual  year  1980  emissions 
ieis  proiocled  yfar  20XI  emrss.oris 

Thus,  DOF.  concljdes  that  reductions  in 
N'Ox  umissuns  m  2aX},  relative  to  1980 
emissiuns,  range  fro.Ti  at  least  3.5  to  4.5 
million  tons  per  year.  This  reduction  is 
much  greater  than  the  2  million  ton  per 
ycnr  redaction  targeted  hy  the  seciion 
401(b)  of  the  Act. 

Another  perspective  for  viewing  these 
NOx  reductions  is  to  f.xamine  only 
powerplant  reducnnns  in  the  year  2000 
with  the  Clean  Air  Act.  versus  a 
baseline  case  in  2fXXJ  with.^ut  further 
rci^ulation.  Table  7  shows  NOx  reduction 
range  between  2.5  and  3.4  million  tons 
per  year  when  viewed  from  this 
perspective. 


Table  7  —NOx  Reductions  vs.  a  2000 
Base  Case,  Titles  I  &  IV  Only 


Source  ol 

no,  r«*<Ctan  9CTPY) 

Errussjon 
Reduction 

SCEN 
1 

SCEN 
2 

SCEN 
3 

SCEN 

4 

CoaHwed 

ptanis— 
T««  4     

1847 

2.0*3 

2.362 

3.062 

Coal-tred 

plants— 
Tuie  1    _ 

347 

347 

247 

32 

0«  and  Gas- 

teed 

plants— 

rma  t  -  ._..H 

302 

302 

302 

302 

Total 

reduc 

OOO 

2.496 

2.992 

2.911 

3,416 

The  cost  of  the  section  407  emission 
limits,  average  cost  effectiveness  of 
controls,  marginal  cost  effectiveness  of 
controls,  and  expected  number  of 
alternative  emission  limitations  (AELs) 
are  presented  in  Table  8. 

Table  8.— Impact  of  Section  407(b) 
Rules  on  Powerplants 


Parametet 


SCEN 
2 


SCEN 
3 


SCEN 
4 


Cost  o«  Section  407tb) 
ccntfois  ($million/yr) 

Average  cost 
e:1^;tiveness  (S/ton 
NO,)  

Mar^naJ  cost 
eftectiveness  relative 
10  previcHiS  scenarK)    i 
(jnon  NOj         ^ 

Units  requrf'ng  an  AEL 
(porcentag©  o4 
Gfoup  t  orwls) 


540 


264 


810        1.360 


343 


848 


<6 


448 


794 


<6 


DOR  believes  that  the  actual  number 
of  AE3.  requests  could  be  less  that  the 
percentdgo  of  units  identified  above 
bec.iuse  of  potentially  more  stringent 
n^quirements  undor  title  1  of  the  Act 
(NUx  reductions  needed  to  attain  the 
ozone  ambient  air  quality  standard),  and 
because  of  averaging  provisions  in 
section  407(e)  of  the  Act  (emissions  from 
difficult-to-contryl  boilers  are  likely  to 
be  averaged  with  more  easily  controlled 
boilers). 

5.  Conclusions 

This  analysis  shows  the  relevance  of 
the  fundamental  ?er.hnoln>jy 
performance  assumptions  on  the 
definiticn  of  low  .NOx  burner 
techn()U>>,y.  DOFTs  analysis  showed  less 
than  '.0  percent  of  the  Group  1  units 
would  not  meet  the  §  76.8  limits,  under 
the  Scenano  2  definition  of  low  NOx 
burner  tec.hnology-  DOE's  estimate  for  a 
definition  like  OPTION  1  or  2  was  below 
6  percent  (perhaps  as  tow  as  2  percent 


under  OPTION  1).  Although  the  DOE 
analysis  chd  not  explicitly  model 
emission  averaging,  it  was  clear  that 
with  broad  averaging,  it  would  be 
possible  for  all  units  to  comply  with 
Phase  1  limits  without  any  AELs,  under 
sil  three  definitions  of  low  NOj  burner 
technology. 

E.  Alternative  Technoiogies 

As  mentioned,  section  407(d)  of  the 
Act  explicitly  allowa  the  owner  or 
operator  of  an  affected  coal-fired  utility 
unit  with  a  Croup  1  boiier  to  install  and 
operate  "an  alternative  NOx  control 
technology  capable  of  achieving  the 
applicable  emission  limitation."  The 
EPA  interprets  this  statutory  language  to 
allow  the  use  of  an  alternative 
technology  that  would  achieve  the 
mandated  NO,  emission  reduction  and, 
if  necessary,  to  authorize  alternative 
emission  limitatkxis  to  units  that  cannot 
meet  the  applicable  emission  limitation 
using  an  alternative  technology  that 
would  be  expected  to  achieve  a  greater 
NOx  emission  reduction  than  low  NOx 
burner  technology.  The  EPA  concurs 
with  utility  representatives  who  have 
stated  that  the  "policy  considerations  of 
such  an  approach  are  compelling  * 
the  environment  would  benefit  in 
instances  where  alternative 
technologies  will  remove  more  NOx  '^»an 
LNB  technology"  (SCS,  1991b).  (See 
section  III..^,  Appropriately  Designed 
Control  Equipnvent,  for  further 
discussion  of  the  proposed  alternative 
emission  limitation  provisions  for  units 
using  alternative  technologies.) 

The  following  sections  summarize  the 
technology  development;  the  expected 
performance;  and.  as  would  be  required 
for  determining  eligibility  for  an 
alternative  emission  limitation,  methods 
for  assessing  proper  installation  and 
proper  operation  for  three  alternative 
technologies:  Rebuming,  SNCR,  and 
SCR.  However,  the  inclusion  of  specific 
provisions  in  today's  proposed  rule  is 
not  intended  as  a  guidance  to  States  in 
terms  of  estyblishi.ng  Reasonably 
Available  Control  Technology  (RACT) 
for  Title  I  and  the  related  provisions  in 
Stale  l.mplementation  Plans.  The  EPA 
does  not  intend  to  limit  consideration  of 
alternatu  e  technologies  by  limiting  this 
discussion  to  these  three  technologies. 

1.  Rebuming 

Rebuming  is  a  low  NOx  combustion 
technique  that  alters  the  supplies  of  fuel 
and  air  into  the  furnace  by  creating  a 
second  combustion  (or  rebuming)  zone 
above  the  main  burner  (or  main 
combustion)  zone  where  10  to  30  percent 
of  the  fuel  energy  is  injected  as  a 
supplemental  reburn  fuel.  The 
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supplemental  rebum  fud  can  be  natural 
gas.  micronized  coal,  or  oil.  Rebuming 
creates  fuel-rich  stoichiometric 
conditions  by  simultaneously  reducing 
the  firing  rate  of  pulverized  coal  into  the 
main  burner  (or  main  combustion)  zone 
and  injecting  supplemental  reburn  fuel 
into  the  rebuming  zone  in  an  amount 
equivalent  to  the  heating  value  (in 
mmBtu)  lost  by  the  reduced  combustion 
in  the  main  burner  zone.  The  fuel-rich 
rebuming  zone  destroys  NOx  formed  in 
the  main  combustion  zone  by  converting 
it  to  molecular  nitrogen.  Fuel-rich 
combustion  gases  exiting  the  rebuming 
zone  are  combusted  completely  in  a 
bumout  zone  by  the  introduction  of 
supplemental  air. 

Rebuming  has  been  used,  primarily  in 
lapan.  as  an  in-fumace  NOx  control  for 
almost  20  years.  During  the  1980s.  Tokyo 
Electric  Power  Company  and  Babcock- 
Hitachi  (BHK)  jointly  developed  their 
version  of  rebuming  technology  which 
they  have  retrofitted  to  10  utility  wall- 
fire  boilers  in  Japan  (Maringo  et  al.. 
1987).  The  retrofit  units  include  gas- 
fired,  oil-fired,  and  coal-fired  boilers 
ranging  in  size  from  175  MW  to  800  MW. 

Reb'im  research  and  development 
(R&D)  in  the  United  States  has  focused 
on  the  use  of  natural  gas  and.  more 
recently,  on  micronized  coal  as  the 
supplemental  rebum  fuel.  These  R&D 
efforts  have  been  directed  primarily 
toward  cyclone  boilers  because  the  low 
NOx  burner  technology  developed  for 
wall-fired  and  tangentially  fired  boilers 
is  not  apphcable  to  cyclone  boilers.  Full- 
scale  gas  rebuming  demonstrations  are 
currently  underway  on  five  coal-fired 
utility  boilers:  Three  are  on  cyclones, 
one  is  on  a  dry  bottom  wall-fired  boiler, 
and  one  is  on  a  tangentially  fired  boiler. 
The  largest  project  is  on  Niles  Unit  1,  a 
cyclone  boiler  owned  by  the  Ohio 
Edison  Company,  and  is  funded 
currently  at  approximately  $11  million 
with  joint  project  sponsorship  from  EPA, 
DOE.  EPRI.  the  Gas  Research  Institute, 
and  the  corporate  cost  sharing  partners 
of  Asea  Brown  Boveri-Combustion 
Engineering  (ABB-CE).  Ohio  Edison,  and 
Eastern  Ohio  Gas  Companies  (Hall  et 
al..  1991).  Recent  test  results  from  this 
and  other  demonstrations  indicate  that 
gas  rebuming  can  consistently  reduce 
uncontrolled  NOx  emissions  by  50  to  60 
percent  depending  on  the  baseline  NOx 
emission  levels  (EER.  1991;  Lott,  1992). 

The  EPA  has  determined  gas 
rebuming  to  be  commercially  available 
because  two  U.S.  vendors,  Energy  and 
Environmental  Research  Corporation 
(EER)  and  ABB  Combustion  Engineering 
(U.S.  licensor  for  reburn  technology 
developed  by  Mitsubishi  Heavy 
Industries),  currently  offer  performance 


guarantees  for  retrofitting  this  NOx 
emission  control  on  coal-fired  utility 
boilers  (Sommer,  1992;  Folsom.  1992; 
Smith.  1992). 

As  part  of  DOE's  Clean  Coal 
Technology  Program.  EER  is 
demonstrating  gas  rebuming  integrated 
with  sorbent  injection  on  tangentially 
fired  and  cyclone-fired  boilers  and  gas 
rebuming  integrated  with  LNBs  on  a 
wall-fired  boiler  (Bartok  et  al.,  1991). 
The  EER  also  plans  to  demonstrate  gas 
rebuming  with  SNCR  in  the  near  future. 
Gas  rebuming  integrated  with  LNBs  is 
expected  to  reduce  NOx  emissions  by  75 
percent;  the  combination  of  gas 
rebuming  with  SNCR  is  expected  to 
reduce  NOx  emissions  by  85  to  90 
percent.  A  concern  regarding  natural  gas 
reburn  is  that  future  gas  prices  and 
availability  to  utilities  may  be  uncertain. 

Rebuming  using  micronized  coal  as 
the  rebum  fuel  has  been  tested 
successfully  on  a  small  boiler  simulator 
pilot  facility  by  Babcock  &  Wilcox  and 
the  Wisconsin  Power  &  Light  Company, 
and  a  full-scale  demonstration  is  in 
progress,  showing  substantial  reductions 
in  NOx  emissions  with  no  significant 
changes  in  other  plant  operating 
parameters  (Yagiela  et  al.,  1991;  Newell 
et  al..  1992). 

The  actual  NOx  emission  reduction 
that  can  be  achieved  by  rebuming  on  a 
specific  boiler  depends  on  a  number  of 
site-specific  factors,  many  of  which  are 
identical  to  those  listed  previously  for 
low  NOx  burner  technology.  These 
factors  include,  but  are  not  necessarily 
hmited  to,  boiler  design  and  operating 
characteristics  (size,  burner  type, 
baseline  NOx  emission  levels,  heat 
release  rate,  furnace  dimensions,  duty 
cycle,  and  excess  air);  coal 
characteristics  (volatility,  ash 
properties,  and  nitrogen  content);  design 
and  condition  of  steam  control  systems; 
and  fan  capacity.  Some  boilers,  for 
example,  do  not  have  sufficient  height 
above  the  main  burner  zone  to  create  an 
effective  rebuming  zone,  which  would 
make  rebuming  technically  infeasible  or 
ineffective  for  reducing  NOy  emissions. 
The  assessment  of  proper  installation 
of  rebuming  technology  requires  the 
modeling  of  flue  gas  fiow,  temperature, 
and  NOx  variations  through  the  bgiler 
over  the  operating  load  range  as  well  as 
the  metering  of  the  supplemental  fuel 
supply.  Detailed  studies  should  be  made 
on  the  location,  size,  and  feed  rate  of  the 
flue  gas  recirculation  system  and  the 
supplemental  fuel  and  air  dispersal 
systems.  The  assessment  of  property 
operation  of  rebuming  technology 
requires  monitoring  of  NOx  and  CO 
emissions  downstream  of  the  burnout 
zone  as  well  as  monitoring  of  the  feed 


rate  of  supplemental  fuel,  which  should 
be  adjusted  for  varying  boiler  loads. 

2.  Selective  Noncatalytic  Reduction 

The  selective  noncatalytic  reduction 
(SNCR)  process,  where  technically 
practicable,  utilizes  the  injection  of  a 
reducing  agent  that  is  mixed  with  the 
flue  gas  for  NOx  control.  The  SNCR 
reactions  take  place  in  a  temperature 
range  of  1600  to  2100  °F.  Since  these 
temperatures  occur  within  the 
convective  section  of  the  boiler  and  are 
thereby  location  dependent  upon  load; 
load  following  with  SNCR  requires 
injecting  the  reducing  agent  at  multiple 
elevations  within  the  boiler.  A  reducing 
agent  such  as  ammonia,  urea,  or 
cyanuric  acid  reacts  with  NOx  '"  the 
fiue  gas  to  form  molecular  nitrogen, 
water  and,  in  the  cases  of  urea  or 
cyanuric  acid,  carbon  dioxide.  In  an 
eady  demonstration  of  a  utility  boiler  in 
Southem  California.  Exxon's  Thermal 
DeNOx  process  (circa  1983),  which  uses 
ammonia  as  the  reducing  agent, 
achieved  NOx  reductions  ranging  from 
35  to  45  percent.  Since  that  initial 
experience  with  the  Los  Angeles 
Department  of  Water  and  Power  Haynes 
Unit  4,  improvements  have  been  made 
to  the  process  so  that  vendor  guarantees 
are  in  the  40  to  60  percent  ranges. 
Although  no  other  permanent  utility 
boiler  retrofit  has  taken  place  in  the 
United  States  since  that  time,  ammonia 
injection  has  been  used  on  industrial 
combustion  sources,  fiuidized  bed 
combustors,  and  municipal  waste 
combustors  with  significant  NOx 
reduction  (Acurex,  1991). 

In  EPRI-sponsored  research 
underiaken  fro.m  1976  to  1981,  urea  was 
discovered  to  be  an  effertive  reducing 
agent  for  SNCR,  with  the  subsequent 
ownership  protection  granted  to  EPRI  by 
patents  4,208,386  and  4.325,924.  Today, 
nine  licensed  suppliers  offer  urea-based 
SNCR  for  NOx  control  in  the  United 
States  and  worldwide,  with  over  40 
commercial  installations,  including  coal- 
fired  utility  boilers,  completed  or  under 
contiHct.  A  Wisconsin  utility  has 
recently  completed  highly  successful 
short-term  demonstration  tests  of  urea- 
based  SNCR  on  a  75  MW  boiler  in 
Milwaukee:  The  tests  cchieved  up  to  75 
percent  NOx  emission  reduction  from 
uncontrolled  levels  at  both  low  and  high 
operating  loads.  The  ammonia  slip  v^;^s 
less  than  5  ppm  at  bo'h  operating  loads 
(Schumacher,  1992).  One  southern 
California  utility  has  announced  plans 
to  retrofit  5.000  MW  of  combustion- 
controlled  oil-fired  and  gas-fired  un  Is 
with  urea-based  SNCR  (Albanese,  1991). 
Another  east  coast  utility  started  a 
demonstration  of  urea-based  SNCR  on  a 
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laO-MW  oil-fired  unit  during  the 
summer  of  1992. 

The  current  siale-of-lhe-art  for  urea- 
based  SNCR  indicates  a  commercially 
available  control  technology  with 
potential  for  25  to  40  percent  additional 
NO,  redijction  beyond  levels  achieved 
with  low  NOx  combustion  contml 
techniques.  VV.th  uncontrolled  NOx 
emissions,  ihe  perfomance  of  urea- 
based  S.\CR  cun  ra'^ge  from  40  to  75 
percent,  with  less  than  5  parts  per 
million  Ippm)  ammonia  slip  (Flofmann. 
1990). 

Proper  uistailation  of  a  urea  based 
S.NCR  system  can  bo  assessed  by 
evalua;:r.;j  the  temperature.  NO, 
emission  <ind  gas  How  profiles 
throughout  the  boiler  for  varying  boiler 
loads.  Much  of  the  performance  of  a 
urea  based  SNCR  proc«iss  is  tied  to  the 
Hew,  temperature,  and  NO^ 
concentration  profiles  at  the  point  of 
injection  (Albanese,  1992).  Although 
some  key  operating  concerns  can  he 
addressed  w.th  proper  installaUon.  the 
SNCR  process  has  an  inhtjrently  narrow 
temperature  window  in  whi^h  it  must 
operate.  Efforts  to  widen  this  w:r.dow 
have  shown  irKreab«^s  m  carbun 
nonoxide  (CO)  and  nitrous  oxide  (.NiO) 
emissions. 

Pmper  ope-ation  of  a  urea-based 
SNCR  process  can  be  assessed  by 
monitoring  the  emissions  of  NO^,  CO. 
c-'.rbcn  dioxidf  {CO:].  N-O,  and,  where 
possible,  the  slippage  of  ammonia.  The 
injection  .-ate  sh.iuld  aiso  be  rrionitored 
and.  where  possible,  the  droplet  size 
and  dispersion  should  be  measured. 
P.iectricity,  water,  and  the  snppiy  of 
compressed  air  or  steam  must  be 
maintained  at  an  adequate  level  to 
ensure  consistent,  continuous  injection. 

3.  Selective  Catalyric  Reduction 

SelecMve  catalytic  rt-ductk>n  (SCR)  is 
a  post-combustion  NO,  redtK:.tion 
process  tt<at  can  be  applied  !o  coal-fired 
utility  boiler?  and  oth,«>r  combustion 
applications.  In  the  S(^  proress. 
ammonia  is  added  to  the  flue  g.is,  which 
thrn  passes  through  layers  of  catalyst. 
The  ammonia  a.id  the  N'O-.  a-e 
pos'iilaled  to  react  on  the  surface  of  the 
catalyst,  forming  moleiular  nitrogen  and 
wa'er.  The  reaction  takes  place  in  a 
temperature  envelope  between  400  end 
1000  *F,  dependi.Tg  on  the  ratalysls  used 
{Tseng  et  al.,  1991:  R.nid  "t  a! .  1D90: 
Andreasen  and  Mjrs:r>g.  IPSO)  Results 
from  overseas  codi-fired  ufi'sty  boiler 
opera  ring  enpenenr*  show  cuisistent 
NO,  reduchons  of  75  to  80  perrent  from 
uncontrolled  emission  levels. 
Applications  of  SCR  in  the  United 
Slates,  which  inclocle  gas  turbines,  other 
industrial  ccrabvistion  sources,  and 
municipal  waste  combustors.  are 


typicalfy  designed  for  80  to  90  percent 
NOx  removal.  Operating  permits  have 
been  issued  for  SCR  installations  at  two 
new  coal-fired  utility  boilers  in  the 
L'nited  States  and  one  is  dose  to 
beginning  actual  op»*ration  with  SCR. 

In  1970.  laparwse  companies  initiated 
the  use  of  SCR  technology  for  NOx 
control  oa  large  electric  utility  boilers, 
including  coal  bred,  oil-fired  and  gas- 
fired  units.  Through  1990,  they  have 
installed  40  SCR  systems  on  10,852  MW 
of  coal  fired  utility  capacity.  Together 
with  other  applications  such  as  gas 
larbint;  arul  indu.stnal  boiler,  Japanese 
companies  have  installed  over  IDO  SCR 
systems  (Ruud  et  al  ,  1990).  VViih  the 
onset  of  greater  environmental 
awareness  and  the  subsequent 
tightening  uf  NOx  emission  hmitations  in 
the  early  19a0s,  (ierman  utilities  began 
an  extensive  pdot  plant  evaluatujn  of 
Japanese  SCR  designs  for  use  on  their 
electric  utility  power  plants.  Since  1985, 
129  SCR  systems  have  been  installed  on 
,10,625  MW  of  coal-fired  utility  capacity 
in  CeriTiany  (Maier  and  Dahl.  1S91; 
L<ivveet  al..  1991). 

The  German  experience  differs  from 
thd!  of  the  Japanese  in  severul  respects. 
In  Japan,  u'lhry  boilers  operate  with  low 
ash,  low  sulfur  coiil  whereas  in 
Germany.  utJity  boilers  use  coal  with 
low-to  medium  sulfur  and  ash  content. 
In  J.ipan,  SCR  systems  have  l>een  built 
primarily  for  new  plants;  in  Germany, 
experience  hiis  been  primarily  with  SCR 
systems  re<rofit  to  existing  p'ants. 
Configuration.!!  differences  also  ex^st 
between  the  two  developmental  thrusts. 
German  utilities  have  both  wet  bottom 
and  dry  bottom  boilers,  and  Japanese 
utiii'ies  operate  only  with  dry  bottom 
boilers.  Jap.ir.ese  utilities  locate  the  SCR 
before  particulate  removal  equipment 
("High  Dust '  configuration)  or  after  a 
high-temperature  particulate  removal 
system  ("L«jw  Dust"  configure tion). 
German  companies  use  either  the  High 
Dust  configuration  or  a  Ta.l  Gas 
configuration,  which  treats  the  flue  gas 
exiting  from  the  desulfurizatton 
equipment  (Lowe  et  a!.,  1991). 

Ai'.hoiigh  the  majority  of  today's  SCR 
installations  are  located  oversoas.  U.S. 
catalyst  manufacturers  also  have 
several  SCR  installations  operalriig  in 
the  United  States,  including  an  ongoing 
S15  million  bench  aad  pilot  scale  KPRI- 
sponsored  research  program  using  SCR 
on  boilers  combusting  medium-sul.'^i.r 
and  high-sulfur  coni  at  14  separate 
farilities.  The  objectives  of  this  4-year 
resea.-rh  p.Tsgram  iire  to  a^*ess  SCR 
process  desig.i,  catalyst  ''fe. 
instrumentation  and  controls,  and  plant 
integration  (I  owe  el  a!.,  1990).  The 
EPA's  Air  and  Energy  Engineering 
Research  I-aboratory  is  also  conducting 


a  bench-scale  pilot  pfant  testing  of  SCR 
using  commercial  catalyst. 

Proper  installation  of  an  SCR  system 
can  be  assessed  by  evaluating  the 
ammonia  feed  rate  controls  for 
reliabihty  during  fluctuating  boiler  load 
(Lowe  et  al.,  1991;  Acurex,  1991).  Such 
controls  may  include  feedback  on  the 
basis  of  a  continuous  measurement  of 
the  NOx  corKentration,  and  evaluation 
of  the  Iood-forfowir>g  reliability  of  the 
entire  ammonia  feed  rate  system. 

Much  of  the  performance  of  the  SCR 
process  depends  on  the  operating 
temperature  and  the  effective  loading  of 
the  catalyst.  The  latter  is  most 
signfican'.iy  infhjenced  by  flue  g.if  flow 
t.hruugh  the  ca'alyst  and  the  degree  of 
mixi.ng  of  ammonia  with  the  flue  gas. 
Therefore,  acceptable  installation  of  the 
SCR  must  include  an  evaluation  of 
a.Timonia  distribution  and  dispersion 
across  the  cross-sectional  gas  flow  area 
and  the  degree  of  compatibilt'y  between 
the  SCR  catalyst  and  certain  coal 
properties. 

l^oper  operation  of  the  SCR  process  is 
tied  to  several  factors,  including 
a.mmonia  ffed  rate  and  the  catalyst 
temperature.  The  temperature  of  the 
catalyst  must  be  monitored  {Lowe,  1991; 
Andreasen  and  Morsing,  1990]  to  ensure 
proper  operation  for  the  most  effective 
utilization  of  the  catalyst.  Where 
possible,  ihe  slippage  of  unreac'ed 
ammonia  should  also  be  monitored  33 
ammonia  may  react  with  the  sulfur 
trioxide  in  ihe  flue  gas  to  deposit 
ammonium  sulfate  salts  on  duct  and 
heat  exchanger  surface  areas. 

III.  AJlemative  Emission  Linutatkxis 

As  authnnzed  umler  section  407(i!)  of 
the  Act,  §  76  53  of  today's  proposed  rule 
would  allow  the  owner  or  operator  of  an 
affected  cohI  .Hred  utility  unit  that  is  not 
an  ear!y-t  lection  unit  and  cannot  neet 
the  applicable  emission  limitation  using 
lo'.v  NOv  bi.rrer  technology  or,  for 
Group  2  boi'ers,  the  technology  on 
which  the  applicable  '\missi')n  limitation 
is  based,  to  petition  the  per.p.itting 
authority  to  ajthcrize  a  less  stringent 
altem.2t;ve  emissicn  limitation  (on  a  lb/ 
mnBtu,  average  annual  basis]  for  that 
unit. 

As  discussed  previously,  the  two 
al'ornative  options  in  today's  rule  fcr 
the  definitions  of  low  NOx  burner 
t"chno!o«7y  <:nd  low  NOx  burners  have 
diff:::e.rt  i.-nplications  for  ihe  cr'teria 
used  to  authorize  a  less  stnngent 
alternative  emission  limitation  for  ai 
affected  unit  with  a  wail  fired  boiler. 
OPTION  1  includes  com.bustion  air 
staging  above  the  top  burner  level 
within  the  definitions  of  low  NOx  burner 
technology  and  low  NOx  burners 
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whereas  OPTION  2  limits  these 
derinilions,  in  the  case  of  wall-fired 
boilers,  to  burner  retrofits.  The  EPA's 
cHse  analyses  indicate  that  the  greater 
NOx  emission  reductions  associated 
with  such  combustion  air  staging  above 
the  top  burner  level  in  combination  with 
burner  retrofits  would  be  needed  for 
many  wall-fired  boilers  to  achieve  the 
emission  limitation  specified  in  the 
statute.  The  DOE's  analysis  finds 
significantly  fewer  wall-fired  boilers 
would  require  combustion  air  staging 
above  the  top  burner  level;  it  assumes  45 
percent  emission  reduction  for  burner 
retrofits.  The  EPA's  case  analyses 
.issume,  however,  that  low  NOx  burners 
without  combustion  air  staging  above 
the  top  burner  level  (i.e.,  burner 
retrofits)  will  achieve  emission 
reductions  of  only  35-40  percent. 
Because  of  this,  the  proposed  rule 
specifies  minimum  performance 
requirements  for  mill  performance  and 
fuel/air  balance  among  burners,  which 
critically  affect  the  performance  of 
burner  retrofits.  The  EPA  solicits 
comment  on  the  effectiveness  of  these 
operating  system  parameters  for 
ensuring  high  NOx  removal  efficiencies 
from  burner  retrofits  applied  to  wall- 
fired  boilers. 

The  granting  of  an  alternative 
emission  limitation  depends  on  a 
showing,  satisfactory  to  the 
Administrator,  that:  (1)  "Appropriate 
control  equipment  designed  to  meet  the 
applicable  emission  limitation"  has  been 
selected  (i.e..  low  NOx  burner 
technology  for  Group  1  boilers  and  the 
technology  on  which  the  applicable 
emission  limitation  is  based  for  Group  2 
boilers);  (2)  such  controls  have  been 
properly  installed  and  properly  operated 
for  a  demonstration  period  of  not  less 
than  15  months:  and  (3)  CEM  and  unit 
operating  data  and,  for  installations  of 
low  NOx  burner  technology,  other  data 
germane  to  combustion  efficacy  (i.e.. 
combustion  optimization  test  data,  coal 
analysis  data,  coal  fineness  data,  and, 
under  OPTION  2  for  wall-fired  boilers 
only,  fuel/air  balance  measurement 
data)  during  the  demonstration  period 
indicate  that  the  unit  cannot  achieve  the 
applicable  emission  limitation  on  an 
annual  average  basis.  The  following 
sections  describe  EPA's  proposed 
approach  to  implementing  these 
requirements. 

A.  Appropriately  Designed  Control 
Equipment 

To  be  eligible  for  an  alternative 
emission  limitation,  the  owner  or 
operator  of  an  affected  unit  that  is  not 
an  early  election  unit  and  cannot  meet 
the  applicable  emission  limitation  must 
first  demonstrate  that  "appropriate 


control  equipment  designed  to  meet  the 
applicable  emission  rate"  has  been 
selected. 

Under  OPTION  1,  EPA  is  proposing  to 
interpret  the  statutory  language,  for 
installafions  of  low  NOx  burner 
technology,  to  mean  that  such 
equipment  would  include:  (1)  For 
tangentially  fired  boilers,  all 
commercially  available  arrangements  of 
low  NOx  coal  and  air  nozzles,  mcluding 
an  air  nozzle  assembly  complete  with 
horizontal  and  vertical  tilts,  located  in 
an  upper  furnace  elevation,  which 
requires  new  waterwall  penetrations 
and  includes  a  new  windbox  or  an 
extension  to  the  existing  windbox,  for 
staging  20  to  30  percent  of  the 
combustion  air  to  surround  and  mix 
with  the  bulk  fiame  (i.e.,  LNCFS3)  unless 
the  installation  of  such  air  nozzle 
assembly  is  technically  infeasible  (e.g.. 
would  require  the  removal  or 
modifications  of  major  supports,  load- 
bearing  members,  that  would 
compromise  the  plant's  or  boiler's 
structural  integrity,  or  would  cause 
destructive  operating  conditions):  and 
(2)  for  wall-fired  boilers,  low  NOx 
burners  with  combustion  air  staging 
above  the  top  burner  level  unless  such 
combustion  air  staging  is  technically 
infeasible  (e.g..  would  require  the 
removal  or  modifications  of  major 
supports,  load-bearing  members,  that 
would  compromise  the  plant's  or  boiler's 
structural  integrity,  or  would  cause 
destructive  operating  conditions)  or 
would  produce  an  additional  NOx 
emission  reduction  of  less  than  0.05  lb/ 
mmBtu  relative  to  the  NOx  emission 
reduction  that  would  have  been 
achieved  by  burner  retrofits  alone. 

Under  OPTION  2,  EPA  is  proposing  to 
interpret  the  statutory  language,  for 
installations  of  low  NOx  burner 
technology,  to  have  exactly  the  same 
meaning  as  stated  under  OPTION  1  for 
tangentially  fired  boilers:  and  to  mean 
low  NOx  burners  without  combustion  air 
staging  above  the  top  burner  level  (i.e., 
burner  retrofits)  for  wall-fired  boilers. 

The  EPA  has  considered  under 
OPTION  1,  but  is  not  proposing,  the 
option  of  requiring  combustion  air 
staging  above  the  top  burner  level, 
where  technically  feasible,  on  all  wall- 
fired  boilers  that  cannot  meet  the 
applicable  emission  limitation  using 
burner  retrofits  alone.  During  EPA's 
investigation  of  appropriate  low  NOx 
burner  technology,  EPA  identified  some 
wall-fired  boilers  where  the  physical 
dimensions  and  configuration  of  the 
furnace  may  not  allow  ports  for  air 
staging  to  be  placed  in  locations  that 
would  provide  sufficient  residence  time 


to  produce  effective  NOx  emission 
reductions. 

Because  EPA  does  not  want  utility 
owners  or  operators  to  invest  in 
ineffective  emission  controls.  EPA 
proposes  to  waive  the  requirement  for 
combustion  air  staging  above  the  top 
burner  level  under  OPTION  1  when  such 
combustion  air  staging  would  likely 
result  in  an  additional  NOy  emission 
reduction  less  that  0.05  ib/mmBtu 
relative  to  the  NOx  emission  reduction 
that  would  have  been  achieved  by  LNBs 
alone.  The  EPA  has  selected  0.05  lb/ 
mmBtu  to  discriminate  "effective  " 
applications  of  combustion  air  s'.aging 
above  the  top  burner  level  because 
applications  achieving  incremental 
reductions  less  than  10  percent  of  the 
standard  would  probably  not  be 
effective.  The  EPA  solicits  comment  on 
whether  this  approach  is  a  reasonable 
surrogate  for  detailed  case-by-case 
effectiveness  analyses,  as  suggested  by 
some  (ARAC,  1991a). 

Another  approach  EPA  has 
considered  under  OPTION  1.  but  is  not 
proposing,  is  to  waive  the  requirement 
for  combustion  air  staging  above  the  top 
burner  level  whenever  residence  time 
within  the  furnace  falls  below  some 
specified  minimum  value.  A  utility 
representative  has  suggested  that  an 
appropriate  estimate  of  residence  time 
could  be  calculated  based  on 
measurements  of  the  volumetric  flow  of 
flue  gas,  F  (in  ft'/s).  the  plan  area  of  the 
furnace,  A  (in  fi*),  and  the  center-line 
distance  from  the  top  row  of  burners  to 
the  nearest  connective  heat  exchange 
surface,  L  (in  ft),  excluding  any  out-of- 
plane  wall-tubes  designed  to 
accommodate  furnace  openings  or 
penetration'  (Walling,  1992). 

An  appropriate  minimum  value  for  a 
residence  time  parameter,  however, 
would  be  difficult  to  establish  because 
the  minimum  residence  time  needed  for 
the  complete  combustion  of  pulverized 
coal  depends  on  the  size  distribution  of 
the  coal  particles  being  burned  and  the 
reactivity  of  the  char  after 
devolatilization.  Further,  residence  time 
is  normally  expressed  as  a  statistical 
distribution,  called  residence  time 
distribution,  rather  than  a  discrete 
value.  Estimating  the  residence  time 
distribution  for  a  specific  boiler  would 
require  experiments  in  which  a  tracer 
material  is  injected  into  the  boiler  to 
determine  the  amount  of  time  particles 
may  take  going  through  the  boiler  (Beer. 
1992). 


'  ReRidencp  time  would  he  calriilnted  using  the 
following  equalions;  (1)  apparent  flue  gas  velor.ity. 
also  called  superficial  gas  velocity.  C  (in  fl/s)  =  F/ 
A,  and  (21  resident  lime.  T  (in  s]  =  L/G 
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The  EPA  solicits  comment  regarding 
the  efficacy  of  these  two  potential 
discriminants  (i.e.,  the  0.05-lb/mmBtu 
valut-  or  a  residence  time  parameter)  or 
any  other  parameter  fur  determining  the 
effectiveness  of  using  combustion  air 
staging  above  the  top  row  of  burners  in 
.1  w^ll-fired  boiler. 

Under  OFTION  2.  there  is  no 
requirement  for  combustion  air  staging 
above  the  top  burner  level  for  wall-fired 
boilers  as  a  prerequisite  to  applying  for 
an  alternative  emission  limitation.  The 
EPA  solicits  comment  on  the  expected 
number  (;f  applications  for  alternative 
emission  limitations. 

Irrespet'-.ve  of  the  option  used  to 
define  low  .\Ox  burner  technology, 
today's  proposed  rule  would  deem  the 
use  of  alternative  technologies  on  Group 
1  boilers  as  "appropriate  control 
equipment  designed  to  meet  the 
applicable  emission  limitation"  in 
specific  Situations  where:  (1)  Low  NOx 
burner  technology  cannot  achieve  the 
applicable  emission  limitation;  (2)  the 
alternative  technology  has  been 
demonstrated  to  achieve  an  average 
emission  reduction  on  coal-fired  utility 
boilers  equal  to  or  greater  than  the 
emission  reduction  needed  to  achieve 
the  applicable  emission  limitation;  and 
(3)  pre-retrofit  boiler  operating 
information,  baseline  emission  testing, 
and  other  data  indicate  that  the 
alternative  technology,  applied  to  the 
specific  boiler,  will  achieve  the 
applicable  emission  limitation.  (To 
demonstrate  that  low  NOx  burner 
technology  cannot  meet  the  applicable 
emission  limitation,  the  owner  or 
operator  would  be  required  to  make  a 
showing,  satisfactory  to  the 
Administrator,  that  the  NOx  emission 
reduction  needed  by  the  boiler  to  meet 
the  applit  able  emission  limitation  is 
greater  than  the  NOx  emission  reduction 
that  could  be  expected  from  applying 
appropriately  designed  low  NOx  burner 
technology  control  equipment  to  that 
specific  boi'er )  This  provision  is 
included  in  tod;iy's  proposed  rule  to 
encourage  the  development  of 
.illemative,  innovative  NOx  emission 
control  technologies  that  may  be  more 
efficient  and/or  more  cost-effective  than 
rurre-ntly  available  technologies.  The 
EPA  has  considered,  but  is  not 
proposing,  requiring  the  installation  of 
low  NOx  burner  technology  in  all  cases 
to  qual'fy  f'T  an  alternative  emission 
limitation. 

Another  approar.h  thii!  has  been 
suggested  to  EP.\  is  to  allow  any  Group 
1  boilt-r  using  an  alternative  technology 
demonstrated  to  be  more  effective,  in 
general,  than  iow  NOx  burner 
technology  in  reducing  NOx  emissions 


from  coal  fired  utility  boilers  to  be 
eligible  for  an  alternativt;  emission 
limitation  jCCT,  TWl).  The  EPA  is  not 
proposing  this  option  primarily  because 
the  statutory  language  in  sections  407(b) 
and  407(e)  of  the  Act  indicates  that  low 
NOx  burner  techno!oi;y  should  be  the 
standard  NOx  emission  cniiirol  fur 
Group  1  boilers  The  EPA  has 
interpreted  the  statutory  language  to 
mean  that,  al'hough  the  owner  or 
operator  of  a  Group  1  boiler  m^y  elect  to 
use  an  alternative  technology  to  achieve 
the  applicable  emission  limitation,  the 
owner  or  operator  assumes  the  entire 
risk  of  using  the  alternative 
technology — except  in  cases  where  low 
NOx  burner  technology  cannot  meet  the 
applicable  emission  limitation. 

A  variation  of  this  option,  would  be  to 
allow  a  Group  1  boiler  with  limited 
remaining  life  [eg.,  10  years  or  less)  or  a 
low  annual  utilization  factor  [e.g.,  40 
percent  or  less)  using  an  alternative 
technology  to  be  eligible  for  an 
alternative  emission  limitation  provided 
the  owner  or  operator  can  demonstrate, 
to  the  satisfaction  of  the  Administrator, 
that:  (1)  The  alternative  technology  has 
been  demonstrated  to  be  generally  more 
effective  than  low  NOx  burner 
technology  in  reducing  NOx  em.issions 
from  coal-fired  utility  boders:  (2)  pre- 
retrofit  boiler  operating  information. 
baseline  emission  testing,  and  other 
data  indicate  that  the  alternative 
technology,  applied  to  the  specific 
boiler,  would  achieve  the  applicable 
emission  limitation:  and  (:))  the 
alternative  technology,  applied  to  the 
speafic  boiler,  would  be  substantially 
more  cost-effective  on  an  annualized 
basis  than  low  NOx  burner  technology 
applied  to  the  specific  boiler  (Albanese, 
1991).  A  NOx  emission  control  such  as 
urea-based  SNCR  that  has  lower  capital 
costs  and  higher  operating  costs  than 
low  NOx  burner  technology  would  be  a 
more  cost-effective  control  option  for 
boilers  with  only  a  few  years  of 
remaining  life  or  a  small  number  of 
operating  days  each  year  for 
amortization  of  a  capital  investment. 
The  EPA  solicits  comment  on  this 
option,  although  it  is  not  included  in 
today's  proposed  rule  because  of  the 
statute's  preference  for  low  NOx  burner 
technology  for  Group  1  boilers  and  the 
difficulty  in  establishing  breakpoints  for 
cost-effectiveness  comparisons  against 
low  NOx  burner  technology  that  would 
identify  truly  cost-meffective 
applications. 

B  A<:sessmenl  of  Proper  Installation 
and  Proper  Operation 

The  next  step,  assuming  the  ov^  ner  or 
operator  has  successfully  demonstrated 
that  "appropriate  control  equipment" 


has  bepn  selected,  is  to  demonstrate  that 
such  equipment  has  been  properly 
installed  and  properly  operated  for  at 
least  15  months  and  the  unit  cannot 
achieve  the  applicable  emission 
limitation  i 

Todays  proposed  rule  contains    I 
specific  criteria  cind  procedures  for 
assessing  the  proper  installation  and 
proper  operation  of  low  NQx  burner 
technology  Specifically,  under  both 
OFIiON  1  and  OPTION  2,  in  addition  to 
collecting  GEM  and  unit  operating  dat.i 
during  the  demonstration  period  as 
required  by  proposed  40  CFR  part  7.^..  the 
owner  or  operator  must  also  perform  the 
following  tests  and  analyses  to  di.fgnose 
(and  correct)  the  ronditiop  of  th;^ 
combustion  process:  (i)  Three 
combustion  optimization  test  data  sets 
measuring  the  stratification  of 
temperature,  oxygen  (O2I  and  CO 
across  the  furnace  exit  or  measuring  the 
stratification  of  O-  and  CO  across  the 
economizer  outlet  duct  taken 
approximately  1  month  after  burner 
commissioning  and  every  6  months 
thereafter:  (2)  proximate/ultimate  co.il 
analyses  averaged  weekly:  and  (J) 
periodic  analysis  of  coal  fineness  from 
each  pulvr^nzer  performed 
approximately  1  month  after  bun.er 
com.missioning,  every  6  months 
thereafter,  and  whenever  signifii  ant 
chcinges  m  coal  ..juality  occur. 
Information  and  data  to  be  reported 
from  these  tests  and  analyses  are 
specified  in  §  76.17  of  today's  proposed 
rule. 

If  a  unit  using  low  NOx  burner 
technology  cannot  achieve  the 
applicable  emission  limitation  for  whu  h 
the  controls  were  designed,  then 
combustion  optimizo'iun  testing  and 
coal  analyses  are  needed  to  assess  the 
probable  cduse(s)  of  the  installed 
technology's  failure  to  perform  as 
expected.  Because  .NOx  emissions  are 
directly  affected  by  operational  factors 
such  as  excess  cxy.sen,  primary  a-r 
flows,  mil!  performance  and  patterns, 
etc.,  low  NOx  burner  technology  vendors 
design  system.s  to  operate  under  specific 
values  (or  ranges)  of  operational  factors. 
Should  the  unit  deviate  signiflcanMy 
from  design  specifications  on  one  or 
more  of  these  factors,  the  low  .NOx 
combustion  control  system  may  not 
perform  as  expected. 

Stratification  measurements  of 
temperature.  O5,  and  CO  at  the  furnace 
exit  would  identify  any  problems  (or 
confirm  that  no  problems  exists)  with  a:r 
register  settings,  air  flow  imbalances, 
and  fuel  imbalances.  For  example,  if  one 
mill  feeding  a  row  of  burners  on  a  wall- 
fired  boiler  were  operating  at  a  higher 
(or  lower)  primary  air  level  than  the 
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other  mills,  then  the  burners  would  be 
fuel-lean  (or  fuel-rich)  and  NOx 
emissions  would  be  higher  than 
anticipated. 

Coal  quality  is  another  parameter  that 
affects  burner  performance,  so  low  NOx 
burner  technology  vendors  design 
burners  and  pulverizers  to  operate  with 
coal  that  has  fuel  characteristics 
(moisture,  ash,  volatile  matter,  etc.) 
within  specification  ranges.  Because  a 
plant  may  receive  coal  from  several 
different  sources,  coal  quality  could 
deviate  from  the  specification  ranges. 
leading  to  poor  burner  and/or  pulverizer 
performance.  Accordingly,  proximate/ 
ultimate  coal  analyses  averaged  weekly 
should  be  performed  to  ensure  coal 
quality  is  within  the  specification 
ranges. 

Coal  particle  size  or  fineness  affects 
the  rate  of  devolatilization  and  oxygen 
diffusion  during  coal  combustion  which, 
in  turn,  affects  unburned  carbon  and 
NOx  emissions.  Although  low  NOx 
burner  technology  vendors  design 
systems  to  operate  within  a  range  of 
coal  particle  sizes  and  mill  operating 
parameters,  experience  from  burner 
retrofit  demonstrations  has  shown 
unburned  carbon  can  be  sensitive  to 
coal  hardness  and  fineness  (Radian. 
199ld).  Adjusting  the  burners  to 
eliminate  such  unbumedxarbon  would 
tend  to  increase  NOx  emissions. 
Accordingly,  coal  fineness  samples 
should  be  taken  from  each  mill  and 
analyzed  periodically  to  ensure  that  the 
mil!  is  operating  properly. 

Under  OPTION  2,  EPA  proposes 
specifications  of  minimum  coal  fineness 
to  assess  the  proper  installation  and 
proper  operation  of  low  NOx  burner 
technology  on  wall-fired  boilers  to 
ensure  that  the  installed  burners  achieve 
high-end  emission  reductions. 
Specifically,  the  performance  of  each 
mill  (pulverizer)  at  full  load  must  meet 
the  following  specifications:  (1)  The 
percentage  of  coal  particles  passing 
through  200  mesh  must  be  at  least  the 
piTfpntage  specified  in  the  NOx  control 
system  vendor  guarantee  or,  when  the 
g'j:'rantee  docs  not  contain  such 
spcrirications.  either  (the  percentage 
given  in  the  original  design 
specifications)  or  (70.0  percent);  (2)  the 
percentage  of  coal  particles  left  on  50 
mesh  must  be  no  greater  than  the 
percentage  specified  in  the  NOx  control 
system  vendor  guarantee  or,  when  the 
guarante"  does  not  contain  such 
specifica.ions.  either  (the  percentage 
given  in  the  original  design 
specifications)  or  (1.5-3.0  percent);  and 
(3)  the  percentage  of  coal  particles 
passing  through  another  mesh  size  must 
be  at  least  the  percentage  specified  in 


the  NOx  control  system  vendor 
guarantee  whenever  the  guarantee 
contains  specifications  for  another  mesh 
size  in  lieu  of  or  in  addition  to  200  mesh 
and/or  50  mesh.  The  EPA  solicits 
comment  on  whether,  in  instances  when 
the  guarantee  does  not  contain 
specifications  for  minimum  coal 
fineness,  the  default  requirements 
should  be  the  percentage  given  in  the 
original  design  specifications  or  an 
absolute  percentage  (e.g.,  70  percent  for 
coal  particles  passing  through  200  mesh). 
Proposed  OPTION  1  has  no 
specifications  of  minimum  coal  fineness 
since  it  is  based  on  average,  not  high- 
end,  NOx  emission  reductions  from 
burner  retrofits. 

Under  OPTION  2,  EPA  proposes  to 
require  initial  measurements  of  fuel/air 
balance  among  burners  for  wall-fired 
boilers,  taken  within  6  months  of  burner 
commissioning.  The  owner  or  operator 
would  be  required  to  measure  primary 
air  velocity  and  coal  flow  through  each 
burner  using  methods  consistent  with 
the  ASME  method  of  sampling 
pulverized  coal  in  a  primary  air  stream 
or  the  International  Standards 
Organization  (ISO)  Pulverized  Coal 
Sampling  Method.  This  requirement  is 
predicated  on  the  latest  performance 
results  of  burner  retrofits  at  wall-fired 
boilers  such  as  Homer  City  Unit  2 
(Wingard  et  al..  1992)  and  Hammond 
Unit  4  (Serge.  1992).  Both  units  have 
experienced  burner  fires  and 
catastrophic  failures  due  to  burner 
pluggage  problems  and  coal  roping. 
which  were  probably  caused  by  fuel /air 
imbalance  to  individual  burners.  To 
address  such  problems,  fuel/air  balance 
measurements  have  been  or  will  be 
made  with  different  coal  sampling 
techniques  in  the  coal  pipes,  including 
the  use  of  a  two-phase  flow  measuring 
device  (e.g..  Dirty  Air  Pitot  Probe]  to 
measure  primary  air  velocity  and  the 
Rotorprobe,  which  is  consistent  with  the 
ISO  method,  or  the  ASME  probe,  which 
is  consistent  with  the  ASME  method,  to 
measure  coal  fiow.  The  coal-to-prirr.ary 
air  ratio  (based  on  pounds  per  hour)  of 
each  burner  must  vary  by  no  more  than 
the  percentage  specified  in  the  NOx 
control  system  vendor  guarantee  or, 
when  the  guarantee  does  not  contain 
such  specifications.  ±10  percent  from 
the  average  value  of  the  coal  to-primary 
air  ratios  of  all  the  burners.  Proposed 
OPTION  1  has  no  specifications  for 
fuel/air  balance  among  individual 
burners  since  it  is  based  on  average,  not 
high-end,  NOx  emission  reductions  for 
low  NOx  burners.  The  EPA  requesis 
comments  on  the  specifications  of 
minimum  coal  fineness  and  coal-to- 
primary  air  ratios  of  burners  that  will 


ensure  that  low  NOx  burners  achieve 
high-end  emission  reductions. 

Today's  proposed  rule  also  contains 
criteria  and  procedures  for  assessing  the 
proper  installation  and  proper  operation 
of  three  alternative  technologies 
(reburning,  SNCR.  and  SCR)  that  would 
be  applied  on  a  case-by-case  basis.  (See 
Section  II. E,  Alternative  Technologies.) 

C.  AppHcalion  Procedures 

The  proposed  rule  would  employ  a 
two-step  application  and  permitting 
procedure  for  authorizing  an  alternative 
emission  limitation:  (1)  An  initial 
application  for  a  demonstration  period 
to  permit  the  unit  to  emit  at  a  rate  in 
excess  of  the  applicable  emission 
limitation  (i.e.,  an  interim  alternative 
emission  limitation  for  the 
demonstration  period);  and  (2)  a  second 
application  for  a  final  alternative 
emission  limitation  to  revise  the  unit's 
operating  permit  to  reflect  an  alternative 
emission  limitation  that  the  unit  has 
demonstrated  it  can  achieve  on  an 
annual  average  basis.  The  proposed  rule 
would  require  the  owner  or  operator  to 
operate  the  installed  NOx  emission 
controls  in  accordance  with  vendor 
specifications  and  procedures  for  at 
least  6  months  prior  to  applying  for  a 
demonstration  period.  The  owner  or 
operator  would  also  be  required  to 
collect  quality-assured  CEM  and  unit 
operating  data  according  to  the 
requirements  of  proposed  40  CFR  part  75 
and,  for  installations  of  low  NOx  burner 
technology,  perform  the  combustion 
optimization  tests  and  coal  analyses 
discussed  above  during  the  operating 
period. 

An  operating  period  of  at  least  6 
months  is  needed  to  ensure  that  the 
CEM  data,  unit  operating  data,  and, 
applicable,  coal  analysis  data 
accurately  reflect  seasonal  variations, 
load  fiuctuations,  and  other  factors  that 
could  influence  the  unit's  annual 
average  NOx  emission  rate.  Also,  an 
operating  period  of  at  least  6  months 
would  provide  time  for  shakedown  and 
some  optin-iizing  of  the  installed  NOx 
emission  controls.  Under  the  proposed 
rule,  the  operating  period  may  begin 
prior  to  January  1, 1995,  as  long  as  the 
ov\  p.er  or  operator  can  provide  quality- 
assured  CEM  and  uiv.t  operating  data 
according  to  the  requirements  of 
proposed  40  CFR  part  75. 

As  part  of  the  application  for  a 
demonstration  period,  the  designated 
representative  for  the  affected  unit  must 
provide  certifications  from  the  vendor 
which  ensure.  (1)  The  NOx  emission 
controls  have  been  designed,  installed. 
and  operated  properly  so  as  to  achieve 
the  applicable  emission  limitation:  (2) 


if 
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the  recommended  modifications  or 
upgrades  to  ensure  proper  performance 
of  the  controls  have  been  (or  are  being) 
made.  In  addition,  the  vendor  must 
identify  the  probable  cause(s)  of  the 
failure  of  the  controls  to  achieve  the 
applicable  emission  limitation.  Under 
the  proposed  rule,  for  installations  of 
low  NO,  burner  technology,  the 
application  must  also  include  a  copy  of 
the  vendor  guarantee  specifications  for 
coal  quality,  coal  size  distribution,  and 
under  OPTION  2,  for  wall-fired  boilers 
only,  fuel/air  balance  among  burners, 
and  the  data  discussed  in  section  VII 
from  the  combustion  optimization  tests 
and  coal  analyses.  The  proposed  rule 
would  also  require  the  designated 
representative  to  specify  an  interim 
alt  mative  emission  limitation  with 
which  the  unit  could  comply  during  the 
demonstration  period.  The  proposed  rule 
would  require  that  the  interim  emission 
limitation  be  based  on  CEM  and  unit 
operating  data  collected  during  the 
operating  period.  The  methods  and. 
procedures  used  to  derive  the  interim 
emission  limitation  must  be  satisfactory 
to  the  Administrator. 

Utility  representatives  have  requested 
EPA  not  to  require  an  interim  alternative 
emission  limitation  for  the 
demonstration  period  (ARAC,  1991c). 
They  contend  that  not  only  would  an 
interim  emission  limitation  be  difficult 
to  establish,  but  also  an  overly 
restrictive  limitation  during  the 
demonstration  period  would  impede  the 
ability  of  the  owner  or  operator  to 
determine  an  accurate  '[final 
alternative)  emission  rate  that  such  unit 
can  meet  on  an  annual  average  basis." 
The  EPA's  proposal  is  based,  however, 
on  the  statutory  language  in  Section 
407(d)(3)(i).  Section  408,  and  part  B  of 
title  III  of  the  Act  and  requiring  that  a 
unit's  permit  specify  a  maximum 
allowable  emission  rate  for  all  periods 
of  operation. 

During  the  approved  demonstration 
period  (which  may  include  all  or  a 
portion  of  the  initial  operating  period), 
the  owner  or  operator  would  be  required 
to  collect  CEM  and  unit  operating  data 
according  to  the  requirements  of 
proposed  40  CFRpart  75  and.  for 
installations  of  low  NOx  burner 
technology,  to  perform  periodic 
combustion  optimization  test  data  sets, 
weekly  proximate/ultimate  coal 
analyses,  periodic  coal  fineness 
analyses,  and  under  OPTION  2.  for  wall- 
fired  boilers  only,  initial  measurements 
of  coal-to-primary  air  ratios  for 
individual  burners,  according  to  §  76.18 
of  today's  proposed  rule.  These  data 
would  provide  the  basis  for  the  owner  or 
operator  to  determine  whether  the  unit 


can  meet  the  applicable  emission 
limitation,  and.  if  not,  to  establish  an 
alternative  emission  rate,  in  Ib/mmBtu, 
that  the  affected  unit  can  achieve  on  an 
annual  average  basis.  In  addition,  the 
owner  or  operator  would  be  required  to 
complete  the  modifications  and 
upgrades  recommended  by  the  vendor 
for  optimizing  the  NOx  reduction 
performance  of  the  emission  controls, 
provided  the  vendor's  recommendations 
do  not  require  any  control  technology 
beyond  low  NOx  burner  technology.  For 
low  NOx  burner  technology,  such 
modifications  could  include  increasing 
fan  capacity  to  overcome  increased 
pressure  drop,  tuning  or  upgrading  coal 
pulverizers  to  operate  at  specifications, 
and  performing  boiler/burner  control 
upgrades. 

As  part  of  the  application  for  approval 
of  a  final  alternative  emission  limitation, 
the  designated  representative  for  the 
affected  unit  would  be  required  to 
provide  updated  versions  of  the  vendor 
certifications  specified  for  the 
demonstration  period  applications  and  a 
proposed  alternative  emission  rate  that 
the  unit  can  achieve  on  an  annual 
average  basis.  Just  as  the  interim 
emission  limitation  for  the 
demonstration  period  would  be  based 
on  CEM  and  unit  operating  data  and,  if 
applicable,  on  combustion  optimization 
test  data  collected  during  the  initial 
operating  period,  the  proposed  final 
alternative  emission  limitation  would  be 
based  on  the  same  data  collected  during 
the  demonstration  period.  The  proposed 
alternative  emission  limitation  would  be 
derived  by  the  owner  or  operator  using 
methods  and  procedures  satisfactory  to 
the  Administrator. 

IV.  EmissioDS  Averaging 

Emissions  averaging  is  allowed  under 
section  407(e)  of  the  Act  as  an 
alternative  means  of  compliance  for 
achieving  the  proposed  emission 
limitations.  The  proposed  requirements 
and  procedures  for  averaging  plans  are 
discussed  below. 

.4.  Scope  and  Applicability 

Under  §  76.14  of  today's  proposed 
rule,  emissions  averaging  would  be 
available  as  an  alternative  means  of 
compliance  to  an  affected  coal-fired 
utility  unit  whenever  that  unit  becomes 
subject  to  NOx  emission  limitations 
promulgated  pursuant  to  section  407(b) 
of  the  Act.  That  is.  existing  units  with  a 
Group  1  boiler  affected  in  Phase  1, 
subject  to  the  emission  limitations 
proposed  today  may  participate  in 
averaging  plans  upon  promulgation  of 
today's  proposal.  Phase  H  affected  units 
approved  for  early  election  under  §  76.11 
of  the  proposed  rule  may  be  included  in 


an  averaging  plan  only  when  the  unit 
achieves  an  annual  average  emission 
rate  less  than  or  equal  to  the  applicable 
emission  limitation  in  §  76.8  of  the 
proposed  rule;  in  addition,  such  units 
may  participate  in  averaging  plans 
during  Phase  I  only  when  the  owner  or 
operator  applies  NOx  emission  control 
(e.g..  low  NOx  burner  technology, 
alternative  control  technology,  or 
modifications  to  boiler  operating 
parameters)  to  the  unit  and  thereby 
reduces  the  unit's  annual  average  NOx 
emission  rate  on  or  after  November  15, 
1990.  Existing  units  with  a  Group  2 
boiler  (i.e.,  a  wet  bottom  wall-fired 
boiler,  cyclone,  or  other  type)  may 
participate  in  averaging  plans  as  soon  as 
they  become  subject  to  emission 
limitations  promulgated  pursuant  to 
section  407(b)(2)  of  the  Act.  Affected 
units  located  in  ozone  nonattainment 
areas  or  in  the  Northeast  Ozone 
Transport  Region  subject  to  title  I  of  the 
Act  may  elect  to  average  emissions 
using  the  procedures  described  above. 

Section  407(e)  of  the  Act  states  that 
"the  owner  or  operator  of  two  or  more 
units  subject  to  the  applicable  emission 
limitations  *  *  '  may  petition  the 
permitting  authority  for  (emissions 
averaging)."  Some  utility  representatives 
have  asked  EPA  to  investigate  the 
possibility  of  expandifig  the  statutory 
provisions  to  allow  emissions  averaging 
among  units  having  a  common 
designated  representative  (NRECA, 
1991).  Others  have  asked  EPA  to 
investigate  the  possibility  of  using 
emissions  trading  and/or  banking  to 
enhance  the  scope  and  flexibility  of  the 
emissions  averaging  compliance  option 
(ARAC.  1991c).  The  EPA.is  proposing  to 
interpret  the  term  "operator"  as  broad 
enough  to  include  the  "designated 
representative"  for  the  units  who  is  the 
person  "authorized  by  the  owners  and 
operators  *  *  *  to  represent  and  legally 
bind,  as  a  matter  of  Federal  law,  in  all 
matters  pertaining  to  the  Acid  Rain 
Program. "  (56  FR  63101).  Section  76.2  of 
today's  proposed  rule,  therefore, 
provides  that  units  having  a  common 
designated  representative  satisfy  the 
statutory  requirement  for  a  common 
owner  or  operator.  The  proposed  rule 
also  contains  provisions  that  provide  for 
participation  of  units  with  a  common 
designated  representative  that  may  be 
located  in  different  States. 

The  EPA  has  also  considered  another 
option,  allowing  the  owners  and 
operators  of  units  subject  to  NOx 
emission  limitations  to  designate  a 
"common  (NOx)  designated 
representative"  for  the  primary  purpose 
of  averaging  NOx  emissions  (ARAC, 
1991c).  Under  this  option,  the  owners 
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and  operators  of  an  affected  source  may 
elect  to  have  a  separate  designated 
representative  ("designated 
representative  for  NOx")  represent  and 
legally  bind  them  in  matters  pertaining 
to  the  control  of  NOx  emissions  under 
proposed  part  76  of  the  Acid  Rain 
Program  whereas  another  designated 
representative  ("designated 
representative  for  SOj")  would 
represent  and  legally  bind  them  in  all 
other  matters  pertedning  to  the  Acid 
Rain  Program.  To  maximize  flexibility 
and  to  allow  the  regulated  community  to 
achieve  the  NOx  regulatory  goals  at  the 
lowest  possible  cost,  today's  proposal 
would  permit  to  or  more  owners  and 
operators  of  units,  located  at  different 
sources,  to  designate  a  special  NOx 
representative,  rather  than  requiring  the 
units  to  have  the  same  designated 
representative  to  represent  and  bind 
them  on  all  matters  pertaining  to  the 
Acid  Rain  Program.  The  option  of  having 
a  separate  designated  representative  for 
NOx  would  afford  utilities  even  greater 
flexibility  in  complying  with  the 
proposed  NOx  emission  limitations, 
especially  for  small  utilities  with  few 
units. 

Countervailing  the  obvious  benefits  of 
greater  flexibility,  however,  is  the  need 
for  accountability.  It  is  important  that  all 
units  in  a  given  averaging  plan  make 
consistent  representations  to,  and 
receive  consistent  representations  from, 
the  applicable  permitting  authorities.  For 
example,  possible  inconsistencies  could 
arise  between  the  annual  average  NOx 
emission  rates  filed  and  certified  for 
units  in  an  averaging  plan  by  the 
designated  representative  for  NOx  and 
those  filed  and  certified  for  the  seme 
units  by  the  designated  representative 
for  SOi  in  accordance  with  the 
provisions  of  proposed  40  CFR  part  72 
(Permits  Rule)  and  proposed  40  CFR  part 
75  (Continuous  Emission  Monitoring 
Rule). 

Moreover,  operating  decisions  at  a 
unit  may  have  different  consequences 
for  NOx  emissions  and  SOj  emissions 
and  the  operations  of  one  unit  may  have 
consequences  for  all  other  affected  units 
at  the  source,  including  those  not  in  an 
averaging  plan.  The  implementation  of 
concurrent  emission  regulations,  as 
required  under  title  IV  of  the  Act,  would 
become  unworkable  if  the  operating 
decisions  of  one  designated 
representative  (e.g.,  for  SO2)  for  an 
affected  source  could  8er\'e  as  a  basis 
for  relieving  the  second  designated 
representative  (e.g.,  for  NOx)  for  the 
source  responsibility  for  compliance. 

In  weighing  these  considerations,  EPA 
has  decided  to  propose  allowing 
affected  sources  to  have  separate 


designated  representatives  for  NOx  and 
SO»  with  the  understanding  that  any 
actions  taken  or  submissions  made  to 
comply  with  any  requirements 
concerning  NOx  emissions  do  not 
excuse  any  violations  of  requirements 
concerning  SOj  emissions,  and  vice 
versa,  and  provided  certain  safeguards 
essential  to  program  accountability  are 
established.  Therefore.  EPA  is  proposing 
to  require  that  all  SOs  designated 
representatives  and  the  NOx 
representative,  for  units  to  be  covered 
under  a  NOx  emissions  averaging  plan, 
certify,  upon  the  review  and  approval  of 
the  underlying  operators  of  those  units, 
that  the  NOx  program  represented  in  the 
submission  is  consistent  with  the 
respective  SOi  programs  of  the  units,  as 
well  as  certify  the  consistency  of  any 
changes  in  that  averaging  program.  The 
designated  representative  for  NOx 
would  be  liable  only  for  the  accuracy  of 
those  representations,  not  for  any 
operational  violations  of  the  SOj  rule.  If 
the  representations  of  the  NOx  and  the 
SO*  designated  representatives  are 
found  to  be  inconsistent,  both  the  SOs 
and  the  NOx  designated  representatives 
would  be  subject  to  liability  for  the 
inconsistency  in  their  certifications.  The 
EPA  solicits  comment  on  the  desirability 
and  practical  consequences  of  allowing 
separate  designated  representatives  for 
NOx  and  SOj  and  on  whether  the 
proposed  safeguards  governing  the  use 
of  dual  designated  representatives  by  an 
affected  source  would  preserve 
accountability  for  compliance. 

B.  Individual  Limits 

Section  76.14  of  today's  proposed  rule 
would  require  the  designated 
representative  to  submit  an  averaging 
plan  to  the  applicable  permitting 
authority(ie8)  (i.e..  the  Administrator  in 
Phase  t  and  the  States  having 
jurisdiction  over  any  unit  in  the  plan  in 
Phase  II)  for  approval. 

Although  the  statutory  language 
suggests  that  "alternative 
contemporaneous  annual  emission 
limitations"  (in  Ib/mmBtu)  must  be 
established  in  the  operating  permit  for 
each  unit  in  the  averaging  plan,  today's 
proposal  allows  units  in  an  averaging 
plan  to  comply  individually  or  as  a 
group.  However,  following  suggestions 
made  by  utility  representatives  on 
procedures  to  streamline  the 
administration  of  emissions  averaging 
plans,  the  proposed  rule  provides  that 
EPA  will  look  first  at  whether  each  of 
the  units  in  the  plan  complies 
individually.  If  each  of  the  units 
complies  with  its  individual  permit 
hmits,  then  all  of  the  units  are 
considered  in  compliance.  If  any  one  of 
the  units  in  the  plan  fails  to  comply 


individually,  then  all  of  the  units  are 
automatically  considered  not  in 
compliance  unless  the  designated 
representative  for  the  group 
affirmatively  demonstrates  group 
compliance  to  the  applicable  permitting 
authority(ies). 

In  order  for  individual  compliance  to 
be  representative  of  compliance  for  the 
group,  each  unit  must  establish  and 
comply  with  an  annual  heat  input  value 
in  addition  to  an  alternative 
contemporaneous  annual  emission 
limitation.  If  a  unit  with  an  alternative 
contemporaneous  annual  emission 
limitation  greater  than  the  applicable 
emission  limitation  operates  at  a  higher 
annual  heat  input  value  than  that 
identified  in  the  plan,  or  if  a  unit  with  an 
alternative  contemporaneous  annual 
emission  limitation  lower  than  the 
applicable  emission  limitation  operates 
at  a  lower  annual  heat  input  value,  then 
the  group  average  would  not  meet  the 
required  emission  limitation.  For  this 
reason,  the  proposed  rule  requires  each 
unit  in  the  averaging  plan  to  be  assigned 
both  an  annual  emission  rate  and  an 
annual  heat  input  value. 

In  the  application  for  the  averaging 
plan,  the  designated  representative 
would  be  required  to  demonstrate  that 
the  Btu-weighted  annual  emission  rate 
averaged  over  the  units  in  the  plan  is 
less  than  or  equal  to  the  Btu-weighted 
annual  average  emission  rate  for  the 
same  units  had  they  been  operated, 
during  the  same  period  of  time,  in 
compliance  with  the  applicable  emission 
Umitations.  The  proposed  rule  provides 
formulas  for  calculating  the  Btu- 
weighted  annual  average  emission  rates 
on  both  sides  of  the  equation.  (No 
exception  would  be  made  for  a  unit  with 
an  interim  or  an  approved  alternative 
emission  limitation:  The  unit's 
applicable  promulgated  emission 
limitation,  not  the  unit's  less  stringent 
alternative  emission  limitation,  would 
be  used  in  the  equation.)  The 
information  that  would  be  required  in 
support  of  the  averaging  plan  is 
specified  in  §  78.17  of  today's  proposed 
rule. 

Under  the  proposed  rule,  individual 
compliance  would  be  assessed  on  a 
unit-specific  basis  as  follows.  Each  unit 
that  has  an  assigned  alternative 
contemporaneous  annual  emission 
limitation  less  than  the  applicable 
emission  limitation  would  be  in 
compliance  on  an  individual  basis  if  its 
actual  annual  average  emission  rate  is 
less  than  or  equal  to  the  assigned 
alternative  contemporaneous  annual 
emission  limitation  and  its  actual  annual 
heat  input  is  not  less  than  the  specified 
annual  heat  input  value.  Each  unit  that 
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has  an  assigned  alternative 
contemporaneous  annual  emission 
limitation  greater  than  the  applicable 
emission  limitation  would  be  in 
compliance  or  an  individiial  basis  if  its 
actual  annual  average  emission  rate  is 
less  than  or  equal  to  the  assigned 
alternative  contemporaneous  annual 
emission  limitation  and  its  actual  annual 
heat  input  is  not  greater  than  the 
specified  annual  heat  input  value.  If 
each  of  the  units  complies  on  an 
individual  basis,  then  the  group  would 
be  considered  in  compliance  with  the 
averaguig  plan. 

C.  Croup  Compliance 

If  one  or  more  units  fail  to  comply 
individually,  however,  the  proposed  rule 
would  allow  the  designated 
representative  for  the  units  to  make  a 
group  showing  of  compliance.  The  group 
showing  would  be  based  on  the  same 
equation  described  previously  for 
approval  of  the  averaging  plan — that  is. 
the  group  would  be  in  compliance  if  the 
actual  Btu-weighted  annual  emission 
rale  averaged  over  the  units  in  the  plan 
is  less  than  or  equal  to  the  Btu-weighted 
annual  average  rate  for  the  same  units 
had  they  been  operated,  during  the  same 
period  of  time,  in  compliance  with  the 
applicable  emission  limitations.  If  the 
group  average  is  achieved,  deviations  by 
individual  units  from  the  assigned 
alternative  contemporaneous  annual 
emission  limitations  and  the  assigned 
annual  heat  input  vahies  would  not 
constitute  violations  of  the  proposed 
rile. 

D.  A  veraging  Plan  Submittals 

Th€  provisions  governing  emissions 
avpraging  pldn  submit'als  specified  in 
§  %  76.12  and  76.14  cf  today's  proposed 
rule  are  intended  to  make  emis.'i>ons 
averaging  a  flexible  and  cost-effective 
compliance  option — one  that  can  be 
initiated  and /or  modified  through  fast- 
track  peTPitting  proredarps  undt-r 
proposed  40  CVR  part  72.  The 
designated  representative  m.ay  submit 
an  emissions  averaging  plan  consisting 
of  units  within  the  junsdirtion  of  a 
s:ngie  permitting  authority  (i  p  ,  all  Ph.-ise 
I  averaging  plans  and  Phase  IJ  averaging 
plans  within  a  State)  to  the  permitting 
authority  with  the  compliance  plan 
required  by  proposed  40  CFR  part  72  or 
at  any  time  up  to  and  including 
Sf'ptember  30  of  the  calendar  year  for 
which  it  wiii  become  effective.  (Because 
of  the  adtiiiional  time  required  for 
multiple  permitting  authonlies  In 
approve  an  interjunsdictiona!  averaging 
plan,  the  designated  representative 
would  be  required  to  submit  such  plan 
to  each  permitting  authonfy  having 
junsdiction  over  any  unit  in  the  plan  no 


later  than  June  30  of  the  calendar  year 
for  which  It  will  become  effective.  Also, 
if  emissions  averaging  plans  were 
approved  under  normal  permitting 
procedures  requiring  notification  and 
public  comment,  instead  of  fast-track 
permitting  procedures,  the  designated 
representative  would  be  required  to 
submit  each  emissions  averaging  plan  to 
the  applkable  penuitfing  authorityfies) 
no  later  than  June  30  of  the  year  for 
which  it  will  become  effective.) 

Once  a  plan  is  approved  by  the 
applicable  permitting  authority(ies)  as 
part  of  the  sources  operating  permit,  the 
plan  would  remain  in  effect  until  the 
approval  of  a  permit  modification.  The 
EPA  solicits  comment  on  ways  to 
implement  the  Phase  II  emissions 
averaging  plans  across  permitting 
jurisdictions  (e.g..  States)  that  would 
require  the  timely  and  coordinated 
approval  of  multiple  permitting 
authorities. 

Although  not  included  in  today's 
proposed  rule,  the  EPA  solicits  comment 
regarding  whether  "banking"  of  excess 
NOx  reductions  should  be  allowed.  The 
Environmental  Defense  Fund  has 
suggested  using  NOx  banking  to 
enhance  the  scope  and  flexibility  of  the 
emissions  averaging  compliance  option. 
NOx  bunking  means  giving  credit  for 
emissions  averaging  that  results,  over 
the  course  of  a  calendar  year,  in 
emissions  that  are  lower  than  required 
by  the  annual  average  emission  rates 
established  by  this  rule.  With  NO, 
banking,  excess  reductions  would  result 
where  the  tons  of  NOx  emitted 
undertaking  sett.oii  407(e)  averaging  (X) 
is  less  than  the  Ions  of  .\0x  th-it  would 
have  been  emitted  had  the  units  emitted 
at  the  rate  established  by  this  rule  (Y). 
Excess  reductions  would  be  equal  to 
(Yl-lX).  For  units  that  are  locaVd  in 
ozone  nonattainment  areas.  NOx 
reductions  would  be  excess  only  to  the 
extent  that  reductions  exceed  title  I 
requirements. 

Excess  reductions  could  be  allocated 
to  individual  units  in  the  averaging  pool, 
and  couid  be  traasferrvd  to  other 
accounts  or  used  to  offset  excess 
emissions  in  averaging  plans  that 
resulted  in  em.ssions  greater  than  what 
would  have  occurred  hud  the  units 
operated  at  the  limits  S'^t  by  this  rule. 
Excess  reductions  created  by  any 
averaging  pooi  in  which  a  company 
participates  must  first  be  applied  to 
off.s»'t  the  difference  (in  tons)  between 
the  limits  established  by  this  rule  and 
the  actual  emission  rate  for  any  unit  that 
has  an  alternative  emissions  limit. 

Some  have  argued  that  section  401(b) 
allows  Agency  discretion  to  adopt  NOx 
banking  as  an  alternative  means  of 


compliance  with  section  407(e).  The  NOx 
limit  "may  be  met  through  alternative 
methods  of  compliance  provided  by  an 
emission  *  *  *  transfer  system."  Section 
407(b).  An  emission  transfer  system 
encompasses  the  concept  of  NOx 
banking.  The  EPA  requests  comment  on 
the  usefulness  and  the  environmental 
benefits  of  NOx  banking. 

V.  PbaM  I  NOx  Campbancc  Exteoaioo 

As  provided  in  section  407(d)  of  the 
Act.  §  76.15  of  today's  proposed  rule 
would  allow  the  owners  or  operators  of 
affected  units  with  Group  1  boilers 
subject  to  the  Phase  I  NOx  emission 
limitations  in  S  78.8  of  today's  proposed 
rule  to  apply  for  a  15-monfh  extension  erf 
the  statutory  compliance  date  of  January 
1, 1995.  To  obtain  an  extension,  the 
designated  representative  would  be 
required  to  demonstrate,  to  the 
satisfaction  of  the  Administrator,  that 
the  low  NOx  burner  technology  control 
equipment  rieeded  to  meet  the  emission 
limitations  is  r>ot  in  adequate  supply  to 
enable  installation  and  (^)erafion  at  the 
unit,  consistent  with  system  reliability, 
by  January  1. 1995.  The  EPA  has 
considered  suggestions  of  placing  a  cap 
on  the  number  of  extensions  granted 
based  on  the  number  and  types  of  units 
likely  to  experieiKe  equipment 
shortages  (ARAC  1991b).  The  EPA  is 
not  proposing  this  option  because  of  the 
difficulty  in  developing  reliable 
estimates  on  the  number,  types,  and 
locations  of  units  hkely  to  experience 
equipment  shortages. 

The  proposed  rule  would  require  that 
a  copy  of  a  legally  binding  contract  with 
a  qualified  vendor,  signed  by  an 
authonzed  officer  of  the  company,  and 
including  design,  cost,  and  scheduling 
information  be  included  in  the  pc  tition 
for  a  Phase  I  NOx  compliance  extension. 
The  EPA  agrees  with  utility 
representatives  that  sensitive  financial 
information  and  trade  secrets  need  not 
be  divulged  (UARG,  1992).  However, 
EPA  will  require  design,  cost,  and 
scheduling  information,  exclusive  of 
sensitive  financial  information  and  trade 
secrets,  related  to  the  installation  of  the 
NOx  emission  control  equipment. 

Under  §  76.15  of  today's  proposed 
rule,  any  extension  request  asserting  the 
existence  of  reliability  problems  in  the 
utility  grid  system  must  show  that  these 
problems  are  due  substantially  to  the 
availability  and  installation  of  NOx 
emission  control  equipment.  The  EPA  is 
considering  the  recommendation  to  use 
"substantially  contributing"  rather  than 
"sole  basis"  in  this  provision,  as 
originally  proposed  in  proposed  40  CFR 
part  72,  because  a  forced  outage 
elsewhere  in  the  utility  grid  system  may 
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require  operating  the  affected  unit  in 
order  to  maintain  system  reliability. 
However,  the  designated  representative 
will  have  to  provide  documentation,  as 
specified  in  5  76.17(e)  of  today's 
proposed  rule,  to  substantiate  that  the 
availability  and  installation  of  NOx 
emission  control  equipment  are 
substantially  contributing  factors. 

If  system  reliabiUty  problems  are 
claimed,  the  petition  would  also  need  to 
include  the  outage  schedule  for  all  units 
in  the  utility  grid  for  the  affected  unit 
and  the  specific  reasons  why  an  outage 
for  the  purpose  of  installing  low  NO% 
burner  technology  cannot  be  scheduled 
by  January  1. 1995.  Further,  standard 
load  forecasts  are  to  be  made  for  a 
period  beginning  12  months  after 
promulgation  of  today's  proposed  rule 
and  concluding  on  January  1, 1995. 
Specific  reasons  are  to  be  provided  for 
any  forced  outage  in  the  utility  grid 
system  to  which  the  affected  unit 
belongs  during  this  period. 

Under  9  76.15  of  the  proposed  rule, 
affected  units  involved  in  a  federally 
sponsored  clean  coal  technology 
demonstration  project  would 
automatically  qualify  for  an  extension 
by  submitting  information  showing  that 
the  project  is  a  federally  sponsored 
innovative  clean  coal  technology 
demonstration  project.  Clean  coal 
technologies  are  advanced  coal-burning 
techniques  that  are  intended  to 
encourage  the  use  of  coal  to  meet 
emission  standards  under  the  Act. 
Funding  responsibilities  for  the 
technologies  are  typically  shared  by 
DOE.  EPA.  private  companies,  and 
States.  Unless  an  alternative  emission 
limitation  or  compliance  extension  is 
granted,  controls  needed  to  meet  the 
emission  limit  must  be  installed  and 
operating  by  January  1. 1995,  or  unless 
otherwise  specified. 

The  Act  requires  EPA  to  grant  or  deny 
a  petition  for  a  Phase  I  NOx  compliance 
extension  within  3  months  of  submittal. 
The  EPA  is  proposing  in  §  76.15  of 
today's  proposed  rule  that  a  final 
decision  be  made  within  3  months  of 
receipt  of  the  petition. 

VI.  Monitoring,  Recordkeeping,  and 
Reporting  Requirements 

A.  Monitoring 

The  proposed  rule  would  not  impose 
any  monitoring  requirements  other  than 
the  proposed  requirements  in  proposed 
40  CFR  part  75  with  the  exception  of 
units  applying  for  an  alternative 
emission  limitation.  Units  with 
installations  of  low  NOx  burner 
technology  applying  for  an  alternative 
emission  limitation  would  also  be 
required  to  monitor;  Qj.  CO,  and 


temperature  during  periodic  combustion 
optimization  tests;  coal  quality  on  a 
weekly  average  basis;  coal  fineness  on  a 
periodic  basis;  and  under  OPTION  2,  for 
wall-fired  boilers  only,  initial 
measurements  of  fuel/air  balance 
among  individual  burners.  Units  with 
installations  of  alternative  technologies 
applying  for  an  alternative  emission 
limitation  would  also  be  required  to 
monitor  additional  unit  operating  and 
control  performance  parameters, 
specific  to  the  technology,  approved  on 
a  case-by-case  basis. 

B.  Recordkeeping 
Section  76.17(a)  of  today's  proposed 

rule  would  require  the  owner  or 
operator  to  maintain  a  copy  of  all  the 
information  required  by  this  part  in  a 
file  suitable  for  inspection  for  at  least  5 
years  from  the  date  of  each  record. 

C.  Reporting 
Sections  76.17(b)  through  (e)  of 

today's  proposed  rule  specify  the 
required  information  and  data  (with 
units  of  measure)  for  the  following 
petitions  or  plans:  (1)  Petition  for 
approval  of  an  alternative  emission 
limitation  demonstration  period,  (2) 
petition  for  approval  of  an  alternative 
emission  limitation  plan  ("alternative 
emission  limitation  plan"),  (3)  emissions 
averaging  plan,  and  (4)  petition  for  a 
Phase  I  NOx  compliance  extension. 
Although  these  sections  may  reiterate 
requirements  stated  elsewhere  in 
proposed  part  76,  their  intent  is  to 
provide  an  easy-to-use  compendium  for 
designated  representatives  electing  to 
file  such  petitions  or  plans  with  the 
Administrator  or  the  applicable 
permitting  authority(ies). 

Section  76.17(f)  of  today's  proposed 
rule  specifies  the  reporting  requirements 
and  filing  deadline  for  designated 
representatives  reporting  the  costs  of 
low  NOx  burner  technology  applied  to 
Group  1.  Phase  I  boilers  as  specified  in 
appendix  B  of  the  proposed  part  76. 

VII;  Test  methods  and  Procedures 

Comphance  with  the  emission 
limitations  in  §  76.9  of  todny's  proposed 
rule  would  be  determined  by  the  records 
and  reports  on  unit  operating 
parameters  and  NOx  emissions  required 
by  the  Acid  Rain  Continuous  Emission 
Monitoring  Regulation  (proposed  40  CFR 
75).  The  test  methods  and  procedures  for 
determining  the  annua!  average  NO^ 
emission  rate  for  an  affected  unit 
governed  by  the  proposed  rule  are 
included  in  appendix  E  of  this 
regulation.  The  tests  specified  in  §  76.18 
of  today's  proposed  rule  are:  (1) 
Combustion  optimization  tests  for 
owners  or  operators  seeking  an 


alternative  emission  limitation  for 
affected  units  that  have  installed  low 
NOx  burner  technology:  (2)  under 
OPTION  2.  for  wall-fired  boilers  only, 
tests  to  measure  the  distribution  of  coal 
and  primary  air  flows  to  individual  low 
NOx  burners;  and  (3)  baseline  NOx 
emission  rate  tests  for  owners  or 
operators  of  affected  units  not  equipped 
with  a  NOx  OEM  system  (CEMS) 
certified,  operated,  and  maintained 
according  to  proposed  40  CFR  part  75, 
appendices  A  and  B,  or  40  CFR  part  60, 
appendices  B  and  F.  (Baseline  (or  pre- 
retrofit)  NOx  emission  rate 
measurements  are  required  under 
appendix  B  to  the  proposed  rule  for  a 
Phase  I  affected  unit  installing  any  form 
of  low  NOx  burner  technology.) 

As  part  of  the  alternative  emission 
limitation  process,  the  proposed  rule 
would  require  the  owner  or  operator  of 
an  affected  unit  that  has  installed  low 
NOx  burner  technology  to  provide 
measurements  showing  the  stratification 
of  the  temperature,  Oi,  and  CO  across 
the  furnace  exit,  or  measurements 
showing  the  stratification  of  O?  and  CO 
across  the  economizer  outlet  duct.  For 
accurate  and  representative  O2  and 
temperature  profiles,  the  proposed  rule 
would  require  that  traverse  point 
measurements  be  taken  through  the 
ports  or  observation  doors  in  the  upper 
furnace  area  (or  the  economizer  outlet 
duct  location)  on  both  front  and  rear 
and  through  at  least  one  side  port  on 
each  side  of  the  furnace  at  nose-arch 
level  (or  economizer  outlet  duct 
location).  A  water-cooled  high  velocity 
thermocouple  (HVT)  probe  would  be 
required  for  taking  temperature 
measurements  in  the  furnace  and  a  CEM 
or  portable  analyzer  (e.g.,  Orsat 
chemical  analyzer)  would  be  required 
for  taking  Oi  and  CO  measurements  in 
the  furnace  or  at  the  economizer  duct 
outlet  location.  Traverse  point 
measurements  should  be  taken  in 
increments  no  greater  than  2  feet.  The 
proposed  rule  would  require  the 
following  information  to  be  recorded  for 
each  traverse  point:  (1)  Port  location  and 
distance,  (2)  temperature  (for 
measurements  across  furnace  exit),  (3) 
percent  O2.  and  (4)  percent  CO. 

Under  OPTION  2.  the  proposed  rule 
would  require  the  owner  or  operator  of 
an  affected  unit  with  a  wall-fired  boiler 
that  had  installed  burner  retrofits  to 
measure  air  velocity  and  mass  coal  rate 
through  each  burner  according  to  the 
methods  and  procedures  in  §  76.18  of 
today's  proposed  rule,  and  to  calculate 
deviations  in  the  coal-to-primary  air 
ratios  for  individual  burners  from  the 
average  ratio  across  the  burners.  As 
discussed  previously  in  section  III. 
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Alternative  Emission  Limitations,  a  two- 
phase  flow  measuring  device  (eg  .  Dirty 
Air  Probe)  woulJ  be  used  to  measure  air 
\eiocity.  and  either  the  ASVfE  or  ISO 
pulverized  coal  sampling  method  (^  >? , 
Kjtorprol>€')  would  be  used  to  mp.isure 
r.H ss  codi  rate. 

Weekly  averages  of  coa!  proximate/ 
ultimate  analysis  data  and  periodic 
andiysis  of  co^!  fineness  from  each 
puKerizer  mill,  taken  according  lo  the 
prricedures  specified  in  §  76.18  of 
today's  proposed  rule,  also  would  t>e 
n^quired.  Coal  sampling  would  be 
conducted  a;  rordi:«s  to  ASTM  D-2234- 
89.  "Sland-ird  Test  .M<  'hods  for 
Cal'ecti'in  t.f  a  Cross  Sample  of  Coal." 
Proxima'.r  andiysis  rf  coal  samples  for 
pt  T'.prA  m.-iis!\)re.  percent  ash.  p^-Tcnf 
volatile  ms'tf  -,  and  percent  fixed 
c.i.-hon  would  be  by  ASTM  D-3172-«9 
l"i:ma?e  anai\  sis  of  coid  sdnnpies  for 
pt"-cent  carbiT.,  percent  hydr-i«>'n, 
pf.-'.ent  suifv-r.  end  perrent  r.itrosjen 
WLuid  be  by  ASTM  D-31 76-69.  The 
samplir^g  and  analysis  for  coal  fineness 
f'  ."!i  each  pulve.'-tzer  would  be  by  ASTVI 
U-197-67.  Tht-sie  rTiethods  are 
in'-orporated  by  reference  in  the 
prepo.sed  ru'.f?  and  a  copy  of  each  is 
included  in  the  docket  for  this 
ru!>-'rdMPg. 

As  part  of  the  alternative  emission 
limitation  pro<;ess,  the  proposed  ni'o 
would  require  the  cA-^er  or  opern:  ir  of 
an  affected  unit  with  a  Group  1  boiler 
thnt  has  installed  an  altemaMve 
tei  'r:nok>gj'  in  iieu  of  low  NOx  burner 
!«^chnology  to  provide  base'ine  NOx 
em  ssvon  rr;!e  data.  For  units  not 
equipped  with  a  NOx  CE.M3  certiTied, 
r:prated,  anri  maintained  according  to 
r  'oposed  40  CF"?.  pr,rt  75  or  40  Cra  part 
f;0.  todays  proposed  rule  speciHes 
m.e'hods  and  procedures  for  short-term 
:-'Sts  to  measure  the  baseline  NO> 
err  ission  rot"  at  three  boiler  operating 
iiiaJs  (i.e  .  full  dispatch  r-j'ing,  mi.-iimum 
dispatch  rat:ng.  and  anr>ua!  average 
load)  Key  operating  parameters  that 
mast  be  monitored  and  controlled  during 
t-f»se  tests  include:  (1}  Excess  air  level, 
(  ']  puKerizcnt'  fuel/air  ratio,  and,  if 
p   piicable,  (3)  amount  of  air  introduced 
through  combustion  air  staging  fKEA, 
n91a). 

These  parameters  interact  with  boiler 
cpcnting  load  to  influence  both  ^y■Ox 
err.issions  and  boi'er  efficiency.  For 
example,  NOx  emissions  could  be 
elevated  du-hng  the  baseline  testing  by 
using  abncm^aily  high  excess  air  levels 
(The  high  txcess  air  would  also  derate 
boiler  efnc:ency.)  If  the  excess  air  were 
r.'set  to  rcmina!  values  for  the  post- 
retrofit  emission  testing,  the  apparent 
NOx  em.ission  reduction  (i.e.,  baseline 
jpre-retrofit|  SC\  emissions  minus  post- 


retrofit  NOx  emissions)  would  be  higher 
than  the  actual  NO,  emission  reduction 
achieved  under  nominal  operating 
conditions.  Today's  proposed  rule  would 
also  require  units  equipp)ed  with  low 
NOx  combustion  controls  installed 
before  November  15.  1990,  to  apply 
these  contHjls  when  measuring  baseline 
NOx  emissions. 

Vm.  ClassincatiuD  of  Phase  I  Affected 
Coal-Fired  Utility  LaitB  With  Group  1  or 
Cell  Burner  Boilers 

Appendix  A  of  proposed  part  76 
contains  three  lists  to  assist  the  owner 
or  operator  of  each  Phase  I  affected 
coal-Hred  utility  unit  in  det'  -^-^ing 
whether  that  unit  must  comply  with  the 
NOx  emission  limitations  in  today's  rule 
and,  if  so,  the  applicable  limitation:  (1) 
Un-ts  with  'angentially  fired  boilers 
would  be  required  to  comply  with  the 
prt  p  )sed  NOx  emission  limitation  for 
tdPjjf:n*ially  fired  boilers;  (2)  units  with 
dry  bcitfom  wall-fired  boilers  (other  than 
ur.  's  djjplying  cell  burner  technology) 
wiii.id  be  required  to  comply  with  the 
pr.i;K;.«ed  NOx  emission  limitation  for 
dry  bottom  wall-fired  boilers:  and  (3) 
units  with  dry  Ixiffom  wall-fired  boilers 
applying  eel!  burner  technology  would 
be  exempt  unless  converted  to 
conventional  burner  technology  on  or 
before  January  1, 1'W5. 

The  FP.A  has  acr'^ssed  multiple 
sources  lo  develop  the  H-^ts  in  appendix 
A:  (1)  Table  A — Affected  Sources  and 
Units  in  Phase  I  and  Their  Sulfur 
Diox-de  Allowances  (Tons)  in  section 
404  of  the  .Act  was  used  to  id«mtify  the 
population  of  utility  units  that  could  be 
subject  to  NOx  emission  limitations 
under  section  407(b1{l)  of  the  Act, 
depending  on  the  type  of  fuel  combtisted 
and  the  boiler  classification:  (2)  N'ADB, 
Version  2  l  was  used  to  identify  "coal- 
fired  '  jnits  within  this  population, 
where  "coal-fired"  refers  to  Er.y  unit  in 
which  the  combustion  of  coa!  (or  any 
coal-derived  fuel)  on  a  Btu  basis 
exceeds  50  0  percent  of  its  annii.^!  heat 
input:  and  (3)  NURF'  WdS  used  as  the 
starting  point  to  screen  the  coal  fire'i 
units  for  those  with  a  type  of  util'ty 
boiler  listed  in  section  407(b)(1)  of  the 
Act — namely,  units  with  "fangentially 
f.;ed  boilers"  and  units  w'th  "dry 
bottom  wall-fired  boilers  (other  than 
units  applying  eel!  burner  technology)." 

The  NURF  database  was  created 
through  the  merger  and  reconciliation  of 
the  1965  National  Acid  Precipitation 
Assessment  Program  (N.AF.^P)  Annual 
Emission  Inventory,  Version  2,  wiih 
information  submitted  by  utilities  on 
ElA  Form  767.  The  EPA  checked  and,  in 
many  instances,  corrected  the  data  for 
Phase  I  affected  units  using  unit  specific 
informidtion  on  boiler  design,  method  of 


firing,  and  operational  characteristics 
provided  by  boiler  manufacturers, 
utilities,  and  NOx  combustion  control 
experts  with  knowledge  of  selected 
units.  The  NURF  database,  for  example, 
dues  not  distinguish  wall-fired  boilers 
w,;h  cell  burner  technology  from  wall- 
fired  boilers  with  conventional  burner 
technology.  Also,  it  erroneously  lists 
many  dry  bottom  boilers  as  wet  bottom 
boilers  because  these  boilers  appeared 
■  wet"  or  "slagging"  lo  the  utility 
representatives  submitting  information 
on  EIA  Form  787. 

The  EFA  has  classified  arch-fired  and 
vertically  fired  (roof-fired)  boilers  as 
wdii-fired  boilers  for  the  purpose  of 
determining  the  applicable  NO, 
emission  limiiaMon  under  section  407  of 
the  Act.  Arch-fired  and  vertically  fired 
boilers  typically  have  burners  that  emit 
discTfite.  individual  flames  on  an  angled 
wall  and.  as  such,  would  be  included  in 
the  deiinition  of  "wall-fired"  in  today's 
proposed  rule.  In  addition,  one  utiitty 
that  o'.\T)s  m.uitiple  arch-fired  boilers  has 
stated  to  EPA  that  they  are  functionally 
equivalent  to  "waiinring,  dry  bottom" 
(Wisconsin  Electric  Power  Co.,  1391).  On 
the  other  hand,  seme  arch-fired  or 
vertically  fired  boilers  are  equipped 
wiih  "si.it"  burners  that  may  not  be 
amen.ible  to  commercially  available 
burner  retrofits  and.  thus,  perhaps 
should  be  clastified  as  Group  2  boilers 
under   dU  other  types  of  utility  boilers." 
(See  section  407  (b)(2HD]  of  the  Act). 

The  EPA  hds  a!»o  classified  turbo- 
fired  boilers  as  wall-fired  boilers  for  the 
purpose  of  de'erm.ining  the  applicable 
,NOx  emission  ILmitation  under  section 
407  of  the  Act.  Turbo-fired  boilers  have 
burners,  arranged  on  a  wall,  that  fire 
discrete,  individual  flames  downward. 
All  these  boilers  have  been  supplied  by 
Riley  St.^ker  Corpor-ition  under  t'tie 
trade  ranie  'Turbo  Fumuce;" 
uppraxiiTidteiy  one-third  are  wet  bottom 
boilers  and  two-thirds  are  dry  bottom 
bo.iers.  The  supplier  offers  a  burner 
retroft  (called  "TSV  burner")  that 
should  be  applicable  to  most  dry  bottom 
turbo  fu-.aces  [KEA.  1991b). 

The  Er.\  solicits  comment  on  its 
classification  of  Phase  I  affected  coal 
fired  L'i'.'ty  units  by  boiler  type  in 
appendix  A  to  today's  proposed  rule  as 
well  as  on  the  proposed  classifications 
of  aixh  fired,  vertically  fired  (rooffired), 
and  turbo-fired  boilers.  (The  list  of 
Phase  I  affected  units  with  dry  bottom 
wall-fired  boilers  in  appendix  A 
explicitly  identifies  those  units  which 
EP.\  classifies  as  having  arch-fired, 
vertically  fired,  or  turbo-fired  boilers.) 
Any  m.isclassifications  or  omissions  of 
units  in  appendix  A,  however,  do  not 
excuse  the  owners  or  operators  from 
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their  NOx  emission  limitation 
responsibilities  under  section  407  of  the 
Act  and  the  proposed  part  76. 

IX.  Proceduies  and  Methods  for 
Estimating  Cost  of  Nitrogen  Oxides 
Controls  Applied  to  Group  1,  Phase  I 
Boilers 

Subsection  407(b)(2)  of  the  Act  states 
that,  in  establishing  the  allowable 
emission  limitations  for  Group  2  boilers, 
the  Administrator 

shall  base  such  rates  on  the  degree  of 
reduction  achievable  through  the  retrofit 
application  of  the  best  system  of  continuoiM 
emission  reduction,  taking  into  account 
available  technology.  cosU  and  energy  and 
environmental  impacti;  and  which  is 
comparable  to  the  cost*  of  nitrogen  oxides 
controls  set  pursuant  to  subsection  (b)(1). 

Appendix  B  of  today's  proposed  rule 
specifies  the  procedures,  methods,  and 
data  that  the  Administrator  will  use  in 
estimating  the  "costs  of  nitrogen  oxides 
controls  set  pursuant  to  subsection 
(b)(1)."  First,  however,  this  provision 
must  be  reconciled  with  the  rest  of 
section  407  of  the  Act.  The 
Administrator  does  not  actually  set 
specific  NOx  controls  pursuant  to 
subsection  (b)(1);  rather,  the 
Administrator  sets  specific  emission 
limitations,  which  may  not  be  exceeded. 
In  fact,  nowhere  in  section  407  is  a 
specific  NOx  control  required.  In  order 
to  give  sense  to  the  statute,  therefore, 
and  remain  consistent  with  the  overall 
scheme  of  section  407,  EPA  is 
interpreting  the  phase  "the  costs  of 
nitrogen  oxides  controls  set  pursuant  to 
subsection  (b)(1)"  to  mean  "the  costs  of 
NOx  controls  installed  in  order  to  meet 
the  emission  limitations  set  pursuant  to 
subsection  (b)(1)."  This  interpretation  is 
reflected  in  appendix  B,  which  would 
base  any  cost  estimates  on  the  costs  of 
installing,  operating,  and  maintaining 
the  low  NOx  burner  technology  controls 
installed  on  Group  1.  Phase  I  boilers  to 
meet  the  requirements  of  the  proposed 
rule. 

The  EPA  has  considered  and 
evaluated  different  approaches  to  the 
determination  of  the  comparability 
between  Group  1,  Phase  I  and  Group  2 
control  costs,  as  specified  in  section 
407(b)(2)  of  the  Act.  Options  EPA  has 
considered,  but  is  not  proposing. 
include:  (1)  Using  the  highest  or  the  90th 
percentile  cost  of  installed  low  NOx 
burner  technology  applied  to  Group  1, 
Phase  I  boilers  as  an  absolute  delimiter 
for  defining  comparable  control  costs; 
and  (2)  using  the  incremental  annualized 
cost  per  ton  NOx  removed  of  various 
levels  of  control  within  the  installations 
of  low  NOx  burner  technology  for 
defining  comparable  incremental  or 
marginal  control  costs.  The  first 


approach  was  not  proposed  because  it 
would  tend  to  skew  costs  toward  the 
upper  end  of  the  technology  control 
options.  The  second  approach  was  not 
proposed  because  it  cannot  be 
implemented  properly:  Increasing  levels 
of  control  would  not  normally  be 
applied  sequentially  to  a  specific  boiler 
and  the  population  of  boilers  is  not 
homogeneous  with  respect  to  the 
incremental  annualized  cost  per  ton 
NOx  removed  (i.e..  the  performance  and 
annualized  costs  of  retrofitting  low  NOx 
burner  technology  controls  are  expected 
to  vary  considerably  fiom  one  boiler  to 
another).  The  EPA  proposes  that  the 
determination  of  the  comparability  of 
Group  1,  Phase  1  and  Group  2  control 
costs  use  the  average  annualized  cost  in 
constant  dollars  per  ton  NOx  removed  of 
installed  low  NOx  burner  technology 
applied  to  Group  1,  Phase  I  boilers,  as 
calculated  in  section  3  of  appendix  B. 
The  Administrator  would  also  use  this 
calculation  of  average  annualized  cost 
per  ton  NOx  removed  to  define 
appropriate  NOx  emission  control 
technology  bases  for  the  major  types  of 
Group  2  boilers  (e.g.,  wet  bottom  wall- 
fired  boilers,  cyclone  boilers,  cell  burner 
boilers),  analogous  to  the  definition  of 
low  NOx  burner  technology  in  today's 
proposed  rule  for  tangentially  fired  and 
dry  bottom  wall-fired  boilers. 

The  EPA  has  also  considered,  but  is 
not  proposing,  the  option  of  including 
the  costs  of  alternative  technologies 
employed  by  Group  1,  Phase  I  boilers  in 
the  cost  basis  for  determining 
appropriate  NOx  emission  controls  for 
Group  2  boilers.  Because  the  NOx 
emission  limitations  for  Group  1,  Phase  I 
boilers  in  §  76.7  of  today's  proposed  rule 
are  based  on  the  performance  of  low 
NOx  burner  technology  (see  section 
407(b)(1)),  and  because  any  revised 
rates  would  also  be  based  on  the 
performance  of  low  NOx  burner 
technology  (see  section  407(b)(2)).  EPA 
proposes  to  consider  the  costs  of  low 
NOx  burner  technology  only. 

Other  units  that  EPA  proposes  to  be 
excluded  from  the  cost  basis  for 
determining  appropriate  NOx  emission 
controls  for  Group  2  boilers  include:  (1) 
Units  employing  no  controls,  only 
controls  installed  before  November  15, 
1990,  or  only  modifications  to  boiler 
operating  parameters  (e.g..  burners  out 
of  service  or  fuel  switching)  for  reducing 
NOx  emissions;  and  (2)  units  that  have 
not  achieved  the  applicable  emission 
limitations,  whether  or  not  they  have 
been  granted  an  interim  or  final 
alternative  emission  limitation.  The  first 
group  would  be  excluded  because  they 
have  not  installed  any  form  of  low  NOx 
burner  technology  subsequent  to  the  act 
and  the  second  group  of  units  would  be 


excluded  because  they  have  not 
installed  sufficient  controls  to  achieve 
the  applicable  emission  limitation. 
The  cost  estimation  methodology 
proposed  in  appendix  B  is  identical  to 
that  described  previously  in  section  U.A. 
In  addition  to  reporting  the  capital  costs 
of  the  installed  low  NOx  burner 
technology,  EPA  is  proposing  that  the 
designated  representative  for  Group  1. 
Phase  1  boilers  installing  low  NOx 
burner  technology  report  the  cost  and 
operating  information  necessary  to 
develop  boiler-specific  estimates  of  the 
armual  incremental  O&M  costs  (or 
savings)  attributable  to  the  low  NOx 
burner  technology.  The  scope  of  these 
incremental  O&M  costs  (or  savings) 
would  include  incremental  increases  (or 
decreases)  attributable  to  the  installed 
low  NOx  burner  technology  in: 
Maintenance,  labor,  and  materials  costs; 
operating  labor  costs;  and  fan  electricity 
costs. 

Other  reporting  requirements 
specified  in  appendix  B  of  today's 
proposed  rule  include:  (1)  Schedule  and 
dates  for  baseline  testing,  installation, 
and  performance  testing  of  low  NOx 
burner  technology;  (2)  estimates  of  the 
annual  average  baseline  NOx  emission 
rate,  prior  to  retrofitting  any  low  NOx 
burner  technology  controls,  and 
estimates  of  the  annual  average 
controlled  NOx  emission  rate,  after 
installation,  shakedown,  and/or 
optimization  of  all  low  NOx  burner 
technology  controls  and  while  the  unit  is 
complying  with  the  applicable  emission 
limitation  (or  alternative  emission 
limitation);  (3)  detailed  estimates  of  the 
capital  costs  based  on  actual  contract 
bids  for  each  component  of  the  installed 
low  NOx  burner  technology  ;  (4)  detailed 
estimates  of  the  capital  costs  of  system 
replacements  or  upgrades  such  as  coal 
pipe  changes,  fan  replacements/ 
upgrades,  and/or  mill  upgrades 
undertaken  as  part  of  the  low  NOx 
burner  technology  retrofit  project;  (5) 
detailed  breakdown  of  the  actual  costs 
of  the  low  NOx  technology  retrofit 
project;  and  (6)  description  of  the 
probable  causes  for  significant 
differences  between  actual  and 
estimated  low  NOx  burner  technology 
retrofit  project  costs. 

The  designated  representative  of  a 
Group  1,  Phase  1  boiler  installing  any 
form  of  low  NOx  burner  technology 
would  be  required  to  report  this 
information  to  EPA  not  later  than  the 
eariier  of  the  following  dates:  (1)  180 
days  after  completion  of  the  low  NOx 
burner  technology  retrofit  project  or  (2) 
October  31, 1995.  If  all  of  the  required 
equipment,  cost,  and  schedule 
information  is  not  available  by  the 
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required  reporting  date  (e.g..  the  retrofit 
project  is  still  underway),  the  designated 
representative  would  be  required,  under 
5  76.16(f)  of  today's  proposed  rule,  to  file 
a  report  containing  detailed  cost 
estimates  (irr  lieu  of  actual  costs)  and 
other  data  as  available. 

X.  References 

ABB-CE  (Asea  Brown  Boveri-Combustion 
Engineenng).  1991  Technical  Paper 
TIS8551. 

Acid  Rain  Advisor>-  Committee  (ARAC)  NO, 
Subcommittee.  1991b.  Teleconference 
minutes.  August  15. 

Acid  Ram  Advisory  Committee  (ARAC)  NO, 
Subcommittee.  1991c.  Meeting  minutes 
August  27-29. 

Acurex  Environmental.  1991.  Evaluation  and 
Costing  of  NOt  Controls  for  Existing  Utility 
Boilers  in  the  NESCAUM  Region  Draft 
report.  Prepared  for  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Quality 
Planning  and  Standards  and  for  the 
Northeast  States  for  Coordinated  Air 
Management  September  23. 

Acurex  Environmental.  1992.  Response  to 
Comments  on  Draft  Report.  May  22. 

Albanese.  V.  1991.  Letter  from  Nalco 
FuelTech.  to  NCSCAUM.  November  14. 

Albanese.  V.  1992.  Letter  from  Nalco 
FuelTech.  to  the  EPA  January  3. 

Andreasen,  I.,  and  P  Morsing  1990.  Selective 
NOx  Reduction.  International  Power 
Generation  Magazine  July. 

ANL  (.Argonne  National  Laboratory).  1985. 
■'The  Transportation  Energy  Modeling 
System  (TEEMS):  Selection  Process. 
Structure,  and  Capabilities,"  ANL/EES- 
TM-295,  November. 

ANL  (Argonne  National  Laboratory).  1991. 
Personal  communication  between  C. 
Sancks.  ANL.  and  D.  Carter.  DOE, 
rpporfing  TEEMS  model  results.  October 

ARAC  (.Acid  Ram  Advisory  Committee)  NO, 
Subcommittee  1991a.  Meeting  minutes.  July 
31-August  2. 

ARB  (.Air  Resources  Board)  1986.  The  Effects 
of  Oxides  of  Nitrogen  on  California  Air 
Quality  Report  Number  TSD-85-(n  State 
of  California  Air  Resources  Board  March. 

BHrc'.knwski.  G  F  1991  Pulverized  Coal  Firing 
in  the  1990s  Presentation  at  Power-Gen  91 
Conference.  Tampa.  Florida.  December  +-6. 

Bartok.  W  .  B  A.  Folsom.  T.M.  Sommer.  j  C. 
Opartny.  E.  Mecchia.  RT.  Keen.  T.j.  May. 
and  M.S  Krueger  1991  Application  of  Gas 
Rebuming — Sorbent  Injection  Technology 
for  Control  of  NO,  and  SOs  Emissions. 
Paper  presented  at  EPA/EPRl  Symposium 
on  Stationary  Combustion  NOx  Control. 
March  25-28. 

Beer,  janos.  1992.  Record  of  telephone 
conversation  with  professor  of  Chemical 
Engineering.  Massachusetts  Institute  of 
Technology  Consultant  to  ABB 
Combustion  Engineering  March  10 
Bradley.  M.  1992.  Letter  from  NESCAUM  to 

EPA'  January  16. 
CCT  (Clean  Coal  Technology  Coalition)  1991. 
Discussion  paper  Application  of 
Alternative  Emission  Limit  to  Clean  Coal 
Technologies  for  Control  of  NOx  By 
Stephen  Fotis  .August  26 
Comparalo,  (nseph  R  .  Roland  A  Buchs.  D.S 
Arnold,  and  L  Keith  Bailey  1991.  NO* 


Reduction  at  the  Argus  Plant  Using  the 
NOxOUT*  Process.  Paper  presented  at  the 
1991  EPA/EPRI  joint  Symposium  on 
Stationary  Combustion  NOx  Control. 
March  25-28. 
DOE  (U.S.  Department  of  Energy).  1989. 
Comprehensive  Report  to  Congress:  Clean 
Coal  Technology  Program.  Demonstration 
of  Advanced  Combustion  Techniques  for  a 
WallFired  Boiler.  DOE/FE-0146. 
November. 
DOE.  1990.  Comprehensive  Report  to 
Congress:  Clean  Coal  Technology  Program. 
180  MWe  Demonstration  of  Advanced 
Tangentially  Fired  Combustion  Techniques 
for  the  Reduction  of  Nitrogen  Oxide  (NO,) 
Emissions  from  Coal  Fired  Boilers.  DOE/ 
FT;-0191   July. 
DOE.  1992a  "Projected  NO,  Emission 

Changes".  DOE/FE.  October. 
DOE.  1992b.  Letter  from  I  Easton  (DOE)  to 

W  Rosenberg  (EPA),  September  23. 
Eggers.  I  A.  1991  Letter  to  R.  McRanie. 
Kilkelly  Environmental  Associates,  from 
ABB  Combustion  Fjigineenng  Services. 
Information  to  Assist  in  Development  of  an 
"Engineering-Based  Definition  of  Low  NOx 
Burner  Technology  Novemt>er  11. 
EFB.  (Energy  and  Environmental  Research 
Corp).  1991  Gas  Rebuming  Technology 
Review  Prepared  for  Gas  Research 
Institute  July 
EPA  (US.  Environmental  Protection  Agency). 
1985  "Compilation  of  Air  Pollutant 
Emission  Factors.  Fourth  Edition. 
September 
EPA.  1986  "The  NAP.AP  Utility  Reference 
File  For  1980."  F.PA-600/7-8&-056a, 
December 
EP.A  1987  "Trends  in  Air  Pollutant 

Emissions,  1940-1985."  EPA-450/4-86-018. 
EPA  1991  Phase  I  and  Phase  II  Estimated 
NOx  Fjnissions  and  Costs.  Draft  technical 
paper  October  25 
EPA.  1992.  Letter  from  ORD  to  OAQPS 
regarding  ORD  assessment  of  compatibility 
of  ovprfire  air.  reburn.  SNCR,  and  SCR. 
March  19. 
EPRI  (Electric  Power  Research  Institute). 
1989.  Technical  Assessment  Guide.  Volume 
1.  EPRI  P-6587-L.  Palo  Alto.  CA. 
September 
EPRI  (Electric  Pov^er  Research  Institute). 
1992a.  Letter  from  j  E.  Cichanowicz  to  P. 
Stolpman.  Environmental  Protection 
Agency.  .March  20. 
EPRI  (Electric  Power  Research  Institute). 
1992b  Various  papers.  incJuding  responses 
to  audience  questions.  Presented  at  EPRI 
Controls  for  Utility  Boilers.  Workshop  on 
NOx  Cambridge.  MA  luly  S-7 
Eskinazi.  D  1991  Retrofit  NO,  Control 
Strategies  for  Coal-Fired  Utility  Boilers. 
Paper  presented  at  84th  Annual  Air  and 
Waste  Management  Association  Meeting, 
Vancouver.  British  Columbia  June. 
Eskinazi.  D.  et  al  1991  Overview  of 

Combustion  NO,  Technology  July  31. 
Eskinazi.  D  1992a.  Statement  dunng  panel  on 
State-of  the-Art  NO,  Control  TecJinology, 
NOx    .  .  The  Sleeping  Giant  Symposium. 
January  14. 
Eskinazi.  D.  1992b.  Retrofit  NO,  Control 

Technology  Development  Issues  May  20. 
F.TEC  (Energy  Technology  Consultants.  Inc.). 
1992.  Incompatibility  of  Overfire  Air  with 
Other  NO,  Control  Technologies.  March  9. 


Folsom.  Blair.  1992.  Record  of  telephone 
conversation  regarding  the  commercial 
availability  of  reburn  technology.  February 
7. 
Frompovicz.  Z.,  F.  Haumesser,  and  A.  Sanyal. 
1992.  Application  of  Developmental 
Techniques  to  Solve  Combustion  Related 
Problems  in  Power  Plants.  Paper  presented 
at  the  Third  International  Conference  on 
the  Effects  of  Coal  Quality  on  Power 
Plants.  Sponsored  by  EPRI,  San  Diego.  CA. 
August  25-27. 
Golden,  j..  1992.  Letter  from  TVA  to  EPA. 

October  7. 
Hall,  RE.,  R.W.  Borio,  R.D.  Lewis,  and  R. 
Booth.  1991.  Natural  Gas  Rebuming  for 
NOx  Control  on  a  Cyclone-fired  Boiler. 
Paper  presented  at  the  84lh  Annual 
Meeting  and  Exhibition,  Air  and  Waste 
Management  Association.  June  16-21. 
Hardman,  R.R.  1992.  Tangentially-fired  Low 
NOx  Combustion  System  Test  Results  at 
Gulf  Power  Company's  Plant  Lansing  Smith 
Unit  2.  Paper  presented  at  EPRI  Controls 
for  Utility  Boilers,  Workshop  on  NO,, 
Cambridge,  MA.  July  5-7. 
Hardman,  R.R.  and  D.B.  Barham.  1992.  Wall- 
fired  Low  NOx  Burner  Demonstration  at 
A'lanta  Power  Company's  Gaston  Unit  2. 
Paper  presented  at  EPRI  Controls  for  Utility 
Boilers,  Workshop  on  NO,.  Cambridge, 
MA.  July  5-7. 
Hardman,  R.R.  and  Gerard  G.  Elia.  1992.  180 
MW  Tangentially-Fired  Low  NOx  Burner 
Demonstration.  Paper  presented  at  the  First 
Annual  Clean  Coal  Technology 
Conference.  U.S.  Department  of  Energy. 
September  22-24. 
Hofmann.  ).E.  1990.  The  NOxOUT  Process  for 
Control  of  Nitrogen  Oxides.  Paper 
presented  at  NOx  Control  Technologies 
and  Methods— NOx  "l-  Council  of 
Industrial  Boiler  Owners,  Houston,  TX. 
Febmary  6-7. 
Hunt.  T  1992.  Low  NOx  Burner  Applications 
at  Public  Service  Company  of  Colorado's 
Cherokee  Station.  Paper  presented  at  EPRI 
Controls  for  Utility  Boilers.  Workshop  on 
NOx.  Cambridge.  MA.  July  5-7. 
ICF.  Inc.  1990.  NOx  Control  Cost  ami 
Removal  Assumptions,  Senate  Bill 
Analysis.  Prepared  for  U.S.  Environmental 
Protection  Agency.  July. 
Jones,  A.R.  1992.  Low  NO,  Burner 
Applications  in  UK  Utility  boilers.  Paper 
presented  at  the  EPRI  Workshop  on  NOx 
Controls  for  Utility  Boilers.  Cambridge. 
MA,  July  7-9. 
KEA  (Kilkelly  Environmental  Associates). 
1991a.  Letter  from  R.  McRanie  discussing 
test  procedures  for  percent  NO,  reduction 
verification.  December  27. 
KEA  (Kilkelly  Environmental  Associates). 
1991b  Letter  from  R.  McRanie  regarding 
the  regulatory  classification  of  certain 
arch-fired  boilers  belonging  to  the 
Wisconsin  Electric  Power  Company. 
December  13. 
Koren,  H.S.,  R.B.  Devlin,  D.E.  Graham.  R. 
Mann,  and  D.H.  Horstnian.  1988.  Cellular 
and  Biochemical  Changes  in  the  Lower 
Airways  of  Subjects  Exposed  to  Ozone. 
Health  Effects  Research  Laboratory.  U.S. 
Environmental  Protection  Agency.  Report 
No  EPA/600/D-88/031. 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Proposed  Rules        55661 


I,  reduction 


Lo(t.  R.  1992.  Record  of  telephone 
conversation  regarding  progress  at  Ohio 
Edison  Niles  gas  rebuming  project.  January 
29. 

Lowe.  PA..  W.  Ellison,  and  M.  Perlsweig. 

1991.  Undersfandirig  the  German  and 
Japanese  Coal-Fired  SCR  Experience. 
Paper  presented  at  the  EPA/EPRl 
Symposium  on  Stationary  Combustion  NOx 
Control.  March  25-28. 

Mainr.  H.,  and  P.  Dahl.  1991.  Operating 
Experience  with  Tai!-End  and  High-Dust 
DENG,  Technics  at  the  Power  Plant  of 
Heilbronn.  Paper  presented  at  the  EPA/ 
EPRI  Symposium  on  Stationary 
Combustion  NOx  Control.  March  25-28. 

Maringo,  G.].,  MA.  Acree,  H.  Farzan,  and 
M.W.  McEIroy.  1987.  Feasibility  of 
Rebuming  for  Cyclone  Boiler  NO,  Control. 
Paper  presented  at  the  EPA/EPRl 
Symposium  on  Stationary  Combustion  NOx 
Control.  March  23-27. 

Miller.  M.|.  185.  SOi  and  NOx  Retrofit  Control 
Technologies  Handbook.  CS-4277-SR. 
Electric  Power  Research  Institute.  Palo 
Alto.  CA.  October. 

Newell.  R..  ].  Campbell.  ].  Walmsley.  S. 
Gebhart,  AS.  Yagjela.  and  G.].  Maringo. 

1992.  Coal  Rebuming  Application  on  a 
Cvclone  Boiler.  Paper  presented  at  the  EPRI 
Workshop  on  NO,  Controls  for  Utility 
Boilers.  Cambridge.  MA.  )uly  7-9. 

NAS  (National  Research  Council,  National 
Academy  of  Sciences).  1991.  Rethinking  the 
Ozone  Problem:  Urban  and  Regional  Areas. 
Draft.  National  Academy  Press, 
Washington,  DC. 

NEI  1992.  Letter  by  T.  Wood  with 
attachments  regarding  capabilities, 
features,  and  options  of  the  comer-fired 
low  NOx  system  available  through  NEI 
International  Combustion  Ltd. 

NRECA  (National  Rural  Electric  Cooperative 
Association).  1991.  Proposal  for  }  407(e) 
Emissions  Averaging,  Compliance  Plan, 
and  Operating  Permit  Procedures. 
Submitted  to  ARAC  NO,  Subcommittee. 
August  27. 

PETC  (DOE  Pittsburg  Energy  Technology 
Center).  1982.  Low-NOx  Combustion 
Retrofit  Projects.  Published  in  PETC 
Review.  Issue  8.  Summer  1992. 

Radian  Corporation.  1991a.  Analysis  of  Short- 
Term  Data  for  Retrofit  of  Low  NO, 
Combustion  Controls.  Paper  prepared  for 
U.S.  Environmental  Protection  Agency. 
presented  to  ARAC  NOx  Subcommittee. 
Aujjust  27. 

Radian  Corporation.  19Slb.  Combustion 
Modification:  NO,  Controls  for  Wall  Fired 
and  Tangenfially  Fired  Boilers.  Prepared 
for  US.  Environmental  Protection  Agency. 
Acid  Rain  Division.  EPA  Contract  No.  88- 
DO-0125.  )uly. 

Radian  Corporation.  1991c.  Performance  of 
Low  NOx  Combustion  Technology.  Report 
prepared  for  U.S.  Envirorunental  Protection 
Agency.  Acid  Rain  Division.  EPA  Contract 
No.  flft-OO-0125.  August. 

Radian  Corporation.  19»ld.  Effect  of  Coal 
Characteristics  and  Distribution  on  NOx 
Emissions.  Draft  report.  Prepared  fot  U.S. 
Environmental  Protection  Aigency,  Acid 
Rain  Division.  EPA  Contract  No.  68-00- 
0125.  September. 

Radian  Corporation.  1992a.  Technical 
Memorandum.  Utility  Cost  Data  Analysis. 


Prepared  for  U.S.  Environmental  Protection 
Agency.  Add  Rain  Division,  EPA  Contract 
No.  68-D0-0125.  January  27. 
Radian  Corporation.  19S2b.  Preliminary 
calculations  showing  the  environmental 
impacts  associated  with  early  election 
option  for  Group  1,  Phase  II  boilers. 
Prepared  for  U.S.  Environmental  Protection 
Agency.  Acid  Rain  Division.  EP.A  Contract 
No.  68-D0-0125. 
Ruud,  J.,  D.  Cobb,  L  Glatch,  and  S.  Snyder. 
1990.  Application  of  Selective  Catalytic 
Reduction  (SCR)  for  NOx  Reduction  from 
Combustion  Turtines.  Paper  presented  at 
Pacific  Coast  Electrical  Ascociation,  Inc.. 
Engineering  and  Operating  Conference. 
March  22-23. 
Schumacher,  P.D.  1992.  Record  of  telephone 
conversation  with  senior  project  engineer 
of  Wisconsin  Electric  Power  Company 
regarding  recent  two-week  testing  of  SNCR 
retrofit.  April  1. 
Smith,  Christopher  W.  1992.  Record  of 
telephone  conversation  regarding 
company's  commercial  offering  of 
Mitsubishi's  advarjced  combustion 
technology.  February  7. 
Smith,  R,  1992.  LNCFS-3  Retrofit  Project  at 
Labadie  Unit  4.  Paper  presented  at  EPRI 
Controls  for  Utility  Boilers.  Workshop  on 
NOx,  Cambridge,  MA.  July  5-7, 
Sommer,  Todd.  1992.  Record  of  telephone 
conversation  regarding  the  commercial 
availability  of  rebum  technology.  February 
7. 
Sorge,  John  N.  1992.  Wall-Fired  Low  NO, 
Burner  Test  Results  from  the  Innovative 
Clean  Coal  Technology  Project  at  Georgia 
Power  Company's  Plant  Hammond  Unit  4. 
Paper  presented  at  the  EPRI  Workshop  on 
NOx  Controls  for  Utility  Boilers, 
Cambridge,  MA.  July  7-9. 
SCS  (Southern  Company  Services),  Inc. 
1991a.  Discussion  Paper  on  "Low  NOx 
Bumer  Technology  Issues."  July  25. 
SCS  (Southern  Company  Services),  Inc. 
1991b.  Comments  on  Outstanding  ARAC 
NOx  Low  Bumer  Technology  Issues. 
August  21. 
South.  D.W.  (Principal  Author).  1990. 
Technologies  and  Other  Measures  for 
Controlling  Emissions:  Performance,  Costs, 
and  Applicability.  NAPAP  report  25. 
December. 
Thurston.  G.D.,  N.  D'Souza,  M.  Lippmann,  M. 
Bartoszek,  and  L  Fine.  1992a.  Associations 
Between  Summer  Haze  Air  Pollution  and 
Asthma  Exacerbations:  A  Pilot  Camp 
study.  Preprint  of  abstract  from  the  New 
York  University  Medical  Center  and 
Norwalk  Hospital  to  the  American 
Thoracic  Society. 
Thurston,  CD.,  P.  Kinney,  K.  Ito,  and  M. 
Lippmann.  1992b.  Daily  Respiratory 
Hospital  Admissions  and  Summer  Haze  Air 
Pollution  in  Several  New  York 
Metropolitan  areas.  Preprint  of  abstract 
submitted  by  the  New  York  University 
Medical  Center  to  the  American  Thoracic 
Society. 
Temchin,  J.,  and  j;  Feibus.  1989.  Innovative 
Clean  Coal  Technology  NOx  Control 
Technology.  Paper  presented  at  the  EPA/ 
EPRI  Symposium  on  Stationary 
Combustion  NOx  Control.  March  6-9. 
Tseng.  S.C..  W.  Jozewicz,  and  CB.  Scdman. 
1991.  Pilot  Plant  Investigation  of  the 


Technology  of  Selective  Catalytic 
Reduction  of  Nitrogen  Oxides.  Paper 
presented  at  the  EPA/EPRl  Sympositm  on 
Stationary  Combustion  NOx  Control. 
March  25-28. 

UARG  (Utility  Air  Regulatory  Group).  l'J92. 
Comments  of  UARG  on  NOx  Provisions  By 
F.W.  Brownell,  C.S.  Harrison,  and  D.S. 
Harlow.  Counsel  to  UARG.  EPA  Docket 
No.  A-90-38.  February  12. 

UARG  (Utility  Air  Regulatory  Group).  1991a. 
Utility  Boiler  NO,  Database.  Report 
prepared  for  ARAC  NO,  Subcommittee 
Meeting.  July  Sl-August  2. 

UDI  (Utility  Data  Institute).  1991.  Power 
Statistics  Data  Base,  January. 

Vatsky.  J.,  and  T.W.  Sweeney.  1991. 
Development  of  an  Ultra-Low  NOx 
Pulverizer  Coal  Burner.  Paper  presented  at 
the  EPA/EPRl  Symposium  on  Stationary 
Combustion  NO,  Control.  March  25-28. 

Walling,  G.  1992.  Record  of  telephone 
conversation  with  program  manager  of 
Iowa  Electric  Light  and  Power  CompHny 
regarding  his  proposal  for  a  residence  time 
calculation.  March  4. 

Wingard,  R.M.  and  J.G.  Herbem.  1992.  Homer 
City  Generating  Station  Unit  2  Low  NO* 
Burner  Experience.  Paper  presented  at  the 
EPRI  Workshop  on  NO,  Controls  for  Utility 
Boilers.  Cambridge,  MA.  [uly  7-9. 

Wisconsin  Electric  Power  Company 
(WEPCO).  1991.  Letter  from  P.D. 
Schumacher  regarding  the  regulatory 
classification  of  certain  arch-fired  boilers 
belonging  to  WEPCO.  October  4. 

Yagiela,  A.S.,  G.J.  Maringo,  R.J.  Newell,  and 
H.  Farzan.  1991.  Update  on  Coal  Rebuming 
Technology  for  Reducing  NOx  in  Cyclone 
Boilers.  Paper  presented  at  the  EPA/EPRl 
Symposium  on  Stationary  Combustiun  .NO, 
Control.  March  25-28. 

XI.  Administrative  Requirements 
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adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  the  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  annual  cost  associated  with  the 
proposed  rule  is  estimated  at  slightly 
over  S70  million  for  the  period  1995 
through  1999.  Because  this  value  is  only 
an  estimate  and  could  be  as  high  as  $100 
million,  the  Agency  has  determined  that 
the  proposed  rule  is  a  major  rule 
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rpquiring  the  development  of  a 
Regulatory  Impact  Analysis  (RIA). 

While  the  annual  effect  on  the 
economy  will  be  slightly  greater  than 
S"0  million  under  Phase  I  and 
approximately  S250  million  under  Phase 
11.  EPA  does  not  anticipate  major 
increases  in  prices,  costs,  or  other 
significant  adverse  effects  on 
competition,  investment,  productivity,  or 
innovation  or  on  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  foreign 
markets  due  to  the  proposed  regulations. 

In  assessing  the  impacts  of  a 
regulation,  it  is  important  to  examine  (1) 
the  costs  to  the  regulated  community.  (2) 
the  costs  that  are  passed  on  to 
customers  of  the  regulated  community, 
and  (3)  the  impact  of  these  cost 
increases  on  the  financial  health  and 
competitiveness  of  both  the  regulated 
community  and  their  customers.  The 
costs  of  this  regulation  to  electric 
utilities  are  generally  very  small  relative 
to  their  annual  revenues.  (Though 
relative  costs  will  definitely  vary  in 
individual  cases.)  Moreover,  EPA 
expects  that  most  or  all  utility  expenses 
from  meeting  NOx  requirements  will  be 
passed  along  to  ratepayers. 
Consequently,  the  regulations  are  not 
likely  to  have  an  impact  on  utility  profits 
or  competitiveness. 

Under  today's  proposed  rule  the  cost 
to  ratepayers  is  very  small,  relative  to 
their  current  expenditures  on  electricity. 
The  average  increase  in  electric  rates 
across  the  United  States  is  estimated  to 
be  only  0.04  and  0.11  percent  under 
Phases  I  and  II  respectively. 

The  proposed  regulation  presented  in 
this  notice  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
to  EPA  and  any  written  EPA  response  to 
those  comments  will  be  included  in  the 
docket.  The  docket  is  available  for 
public  inspection  at  the  EPA's  Air 
Docket  Section,  which  is  listed  in  the 
ADDRESSES  section  of  this  preamble. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  OMB 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  document  has  been 
prepared  by  EPA  (ICR  No.  1584).  and  a 
copy  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch,  EPA, 
401  M  Street.  SW.  (PM-223Y). 
Washington,  DC  20480,  or  by  calling 
(202)  260-2740. 

The  total  public  reporting  burden  for 
this  collection  of  information  from  May 
15. 1992,  through  May  15, 1995.  is 


estimated  at  27,510  hours.  The  maximum 
burden  to  EPA  throughout  this  period  is 
estimated  at  18.000  hours. 

Labor  burden  for  collections 
associated  with  applications  for 
alternative  emission  limitations  (AELs) 
and  emissions  averaging  depend  on  the 
number  of  applications  anticipated.  For 
the  purposes  of  this  analysis,  EPA  is 
assuming  that  a  maximum  of  35 
applications  for  AELs  will  be  submitted 
during  the  period  covered  by  this 
information  Collection  Request  (ICR). 
This  estimate  is  based  on  predictions 
from  a  linear  programming  model  that 
analyzed  utility  incentives  to  apply  for 
AELs.  For  each  of  these  applications. 
EPA  estimates  that  it  will  require  about 
30  hours  to  interpret  the  AEL  regulation 
and  guidance,  50  hours  to  compile  the 
relevant  information,  and  80  hours  to 
prepare  an  AEL  application.  Burden 
hour  estimates  are  based  on  the. 
assumption  that  most  owners  who  apply 
for  an  AEL  will  apply  for  just  one  unit 
and  that  there  will  be  no  reductions  in 
burden  resulting  from  a  single  owner 
applying  for  more  than  one  unit. 

The  EPA  is  assuming  that  a  maximum 
of  39  applications  will  be  submitted  for 
approval  of  emissions  averaging  groups. 
As  with  the  estimate  for  the  maximum 
number  of  AEL  applications,  this 
estimate  is  based  on  predictions  from  a 
linear  programming  model  that  analyzed 
utility  incentives  to  apply  for  emissions 
averaging.  For  each  emissions  averaging 
application,  EPA  estimates  that  it  will 
require  about  30  hours  to  interpret  the 
emissions  averaging  rule  and  guidance, 
20  hours  to  designate  a  representative  of 
the  owners  and  operators,  30  hours  to 
collect  relevant  information,  and  40 
hours  to  develop  an  emissions  averaging 
application.  The  EPA  further  estimates 
that  developing  a  compliance  plan  will 
require  100  hours  for  each  unit  in  the 
averaging  group  and,  because  there  are 
179  utility  units  and  an  estimated 
maximum  of  39  applications,  that  on 
average  an  averaging  group  will  be 
comprised  of  four  units.  Thus, 
developing  the  compliance  plan  for  such 
a  group  was  estimated  to  require  400 
hours. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Chief.  Information  Policy  Branch  (PM- 
223Y),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20480;  and  to  the  Paperwork 
Reduction  Project,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA/Air."  The  final  rule  will 
respond  to  any  OMB  or  public 


comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  business  "entities." 
If  a  preliminary  analysis  indicates  that  a 
proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then  a 
regulatory  flexibility  analysis  must  be 
prepared. 

Current  Regulatory  Flexibility  Act 
guidelines  indicate  that  an  economic 
impact  should  be  considered  significant 
if  it  meets  one  of  the  following  criteria; 
(1)  Compliance  increases  annual 
production  costs  by  more  than  5  percent, 
assuming  costs  are  passed  onto 
consumers;  (2)  compliance  costs  as  a 
percentage  of  sales  for  small  entities  are 
at  least  10  percent  more  than 
compliance  costs  as  a  percentage  of 
sales  for  large  entities;  (3)  capital  costs 
of  compliance  represent  a  "significant" 
portion  of  capital  available  to  small 
entities,  considering  internal  cash  flow 
plus  external  financial  capabilities;  or 
(4)  regulatory  requirements  are  likely  to 
result  in  closures  of  small  entities. 

Under  the  Act.  a  small  business  is  any 
"small  business  concern"  as  identified 
by  the  Small  Business  Administration 
under  section  3  of  the  Small  Business 
Act.  As  of  January  1. 1991,  the  Small 
Business  Administration  had 
established  the  size  threshold  for  small 
electric  services  companies  at  4  million 
megawatt  hours  per  year.  Because  all  of 
the  utilities  affected  by  Phase  I  of  the 
acid  rain  regulations  have  generating 
capacities  greater  than  4  million 
megawatt  hours.  EPA  believes  that  no 
small  businesses  are  affected  by  today's 
proposed  rule.  (EPA's  initial  estimates 
are  that  the  burden  on  small  utilities 
under  Phase  II  is  minimal.) 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

D.  Miscellaneous 

In  accordance  with  section  117  of  the 
Act.  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation. 
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List  of  Subjects  in  40  CFR  Part  76 

Acid  rain  program,  Air  pollution 
control.  Nitrogen  oxide,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  7. 1992. 
WilUam  K.  Reilly. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  add  part  76 
to  title  40  of  the  Code  of  Federal 
Regulations  as  follows. 

PART  76— ACID  RAIN  NITROGEN 
OXIDES  EMISSION  REDUCTION 
PROGRAM 

Spc. 

76.1  Applicability. 

76.2  Definitions. 

76.3  Units  and  abbreviations. 

76.4  Public  availability  of  information. 

76.5  State  authority. 

76.6  Federal  authority. 

76.7  Incorporation  by  reference. 

76.8  NOx  emission  limitations  for  Group  1 
boilers. 

76.9  NOx  emission  limitations  for  Group  2 
boilers.  [Reserved] 

76.10  Revised  NOx  emission  limitations  for 
Group  1,  Phase  II  boilers.  [Reserved] 

76.11  Early  election  for  Group  1,  Phase  II 
boilers. 

76.12  Compliance  plans. 

76.13  Alternative  emission  limitations. 

76.14  Emissions  averaging. 

76.15  Phase  I  NOx  compliance  extensions. 

76.16  Compliance  certification. 

76.17  Monitoring,  recordkeeping,  and 
reporting. 

76.18  Test  methods  and  procedures. 

76.19  [Reserved]. 

Appendix  A  to  Part  76 — Phase  I  Affected 
Coal-Fired  Utility  Units  With  Group  1  or  Cell 
Burner  Boilers 

Appendix  B  to  Part  76 — Procedures  and 
Methods  for  Estimating  Costs  of  Nitrogen 
Oxides  Controls  Applied  to  Group  1.  Phase  I 
Boilers 

Authority:  Sec.  407,  Pub.  L.  101-549, 104 
Stat.  2613. 

§  76.1    Appticaliitity. 

(a)  The  provisions  of  this  part  apply  to 
each  coal-fired  utility  unit  that  is  subject 
to  sulfur  dioxide  (SCJij)  emission 
reduction  requirements  under  Phase  I  or 
Phase  II  of  the  Acid  Rain  Program 
pursuant  to  section  404  or  405  of  the  Act. 

(b)  Except  as  provided  in  paragraphs 
(c)  through  (e)  of  this  section,  the 
provisions  of  this  part  apply  to  each 
affected  coal-fired  utility  unit  on  the 
date  the  unit  is  required  to  meet  SO2 
emission  reduction  requirements  under 
the  Acid  Rain  Program. 

(c)  The  date  on  which  the  provisions 
of  this  part  apply  to  each  coal-fired 
utility  substitution  unit,  designated  and 
approved  as  a  Phase  I  affected  unit 


pursuant  to  §  72.41  of  this  chapter,* 
depends  on  whether  the  unit  is  required 
to  meet  SOj  emission  reduction 
requirements  under  the  Acid  Rain 
Program  on  January  1, 1995. 

(1)  For  a  coal-fired  utility  substitution 
unit  that  is  required  to  meet  the  SO2 
emission  reduction  requirements  on 
January  1, 1995,  the  provisions  of  this 
part  apply  beginning  Januar>'  1, 1995.  (In 
the  event  the  designation  of  such  unit  as 
a  substitution  unit  is  terminated 
pursuant  to  §  72.41  of  this  chapter  *  and 
the  unit  is  no  longer  required  to  meet 
Phase  I  SO2  emission  limitations,  the 
provisions  of  this  part  would  continue  to 
apply.) 

(2)  For  a  coal-fired  utility  substitution 
unit  that  becomes  a  Phase  I  affected  unit 
after  January  1, 1995,  and  is  not  required 
to  meet  the  SO2  emission  reduction 
requirements  on  January  1, 1995,  the 
provisions  of  this  part  apply  beginning 
January  1,  2000. 

(d)  The  provisions  of  this  part  apply  to 
each  coal-fired  utility  transfer  unit 
governed  by  a  Phase  I  extension  plan, 
approved  pursuant  to  §  72.42  of  this 
chapter,^  on  January  1, 1997,  unless  the 
designated  representative  for  the  unit 
requestS'fln  allocation  less  than  the  full 
amount  of  Phase  I  extension  reserve 
allowances  that  could  be  requested 
under  the  provisions  of  §  72.42  of  this 
chapter.*  The  transfer  unit  is  subject  to 
the  provisions  of  this  part  beginning 
January  1  of  any  year  for  which  the 
designated  representative  for  the  unit 
requests  a  partial  allocation  of  Phase  I 
extension  reserve  allowances. 

(e)  The  provisions  of  this  part  apply  to 
each  existing  Phase  II  affected  coal-fired 
utility  unit  with  a  Group  1  boiler  electing 
early  compliance  pursuant  to  §  76.11  of 
this  part  on  January  1, 1997,  unless  the 
designated  representative  elects  for  the 
unit  to  become  subject  to  the  provisions 
of  this  part  beginning  January  1  of  an 
earlier  compliance  period  (i.e.,  for 
calendar  years  1995  or  1996). 

§76.2    Definitions. 

All  terms  used  in  this  part  shall  have 
the  meaning  given  to  them  in  the  Act  or 
in  §  72.2  of  this  chapter.*  The  following 
terms  shall  have  the  following  specific 
meanings'. 

Alternative  contemporaneous  annual 
emission  limitation  means  the  maximum 
allowable  NOx  emission  rate  (on  a  lb/ 
mmBtu,  annual  average  basis)  assigned 
to  an  individual  unit  in  a  NOx  emissions 


'  40  CFR  part  72  was  proposed  In  the  Fetleral 
Register  on  December  3, 1991  (56  FR  63002). 
•See  Footnote  1. 
'  See  Footnote  1. 
*See  Footnote  1. 
'  See  Footnote  1. 


averaging  plan  pursuant  to  section 
407(e)  of  the  Act. 

Alternative  technology  means  a 
control  technology  for  reducing  NO, 
emissions  that  is  outside  the  scope  of 
the  definition  of  low  NO,  burner 
technology. 

Approved  clean  coo!  technology 
demonstration  project  means  a  project 
using  funds  appropriated  under  the 
heading  "Department  of  Energy — Cit?an 
Coal  Technology,"  up  to  a  total  amount 
of  $2,500,CKX)  for  commercial 
demonstration  of  clean  coal  technology, 
or  similar  projects  funded  through 
appropriations  for  the  Environmental 
Protection  Agency.  The  Federal 
contribution  for  a  qualifying  project 
shall  be  at  least  20  percent  of  the  total 
cost  of  the  demonstration  project. 

Arch-fired,  turbo-fired,  or  vertically 
fired  boiler  means  a  pulverized  coal, 
wall-fired  boiler  with  burners  arranged 
on  walls  so  that  the  individual  flames 
extend  down  toward  the  furnace  bottom 
and  then  turn  back  up  through  the  center 
of  the  furnace. 

Bulk  flame  means  the  entirety  of  the 
mixture  of  burning  fine  suspended  coal 
particles  and  combustible  gases, 
introduced  through  any  arrangement  of 
coal  and  air  nozzles,  in  a  pulverized  coal 
tangentially  fired  boiler,  and  has  the 
appearance  of  a  bright,  rotating  helical 
structure  that  can  extend  to  the  upper 
elevations  of  the  furnace. 

Cell  burner  boiler  means  a  wall-fin-d 
boiler  with  burners  paired  together.  The 
burner  pairs  of  cells  consist  of  two  or 
three  circular  burners  combined  into  a 
vertically  oriented  assembly  that  results 
in  a  compact,  intense  flame. 

Coal-fired  utility  unit  means  a  utility 
unit  in  which  the  combustion  of  coal  (or 
any  coal-derived  fuel)  on  a  Btu  basis 
exceeds  50.0  percent  of  its  annual  heat 
input. 

Combustion  air  staging  means  a 
combustion  control  that  reduces  NOx 
formation  by  redistributing  combustion 
air  within  and  above  the  main 
combustion  zone. 

Commenced  installation,  fabrication, 
or  erection  of  low  NOx  burner 
technology  means  that  the  owner  or 
operator  has  undertaken  a  continuous 
program  of  installation,  fabrication,  or 
erection  of  low  NOx  burner  technology, 
or  that  the  owner  or  operator  has 
entered  into  a  contractual  obligation  to 
undertake  and  complete,  within  a 
reasonable  time,  a  continuous  program 
of  installation,  fabrication,  or  erection  of 
low  NOx  burner  technology. 

Cyclone  boiler  means  a  boiler  wi!h 
one  or  more  water-cooled  horizontal 
cylindrical  chambers  in  which  coal 
combustion  takes  place.  The  horizonlr.l 
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cylindrical  chamber(s)  is  (are)  attached 
to  the  bottom  of  the  furnace.  One  or 
more  cylindrical  chambers  are  arranged 
either  on  one  furnace  wall  or  on  two 
opposed  furnace  walls.  Gaseous 
combustion  products  exiting  from  the 
chamber(s)  turn  90'  to  go  up  through  the 
boiler  while  coal  ash  exits  at  the  bottom 
of  the  boiler  as  a  molten  slag. 

Demonstration  period  means  a  period 
of  time  not  less  than  15  months,  listed  in 
the  Acid  Rain  permit  for  an  affected  unit 
that  cannot  meet  the  applicable 
emission  limitation  and  seeks  an 
alternative  emission  limitation,  during 
which  the  owner  or  operator  operates, 
tests,  and/or  modifies  the  installed  NOx 
emission  controls  and  unit  boiler 
operating  parameters  so  as  to 
demonstrate  the  appropnateness  and/or 
level  of  an  alternative  emission 
limitation  for  that  unit.  The 
demonstration  period  begins  upon 
approval  by  the  permitting  authority  of 
an  alternative  emission  limitation 
demonstration  period  plan  and  its 
incorporation  into  the  Acid  Rain  permit 
for  the  affected  unit,  and  ends  on  the 
date  specified  in  the  Acid  Rain  permit, 
unless  extended  by  the  permitting 
authority  for  the  purpose  of 
implementing  additional  NOi  emission 
control  modifications  or  upgrades. 

Designated  representative  means  a 
natural  person  authorized  by  the  owners 
and  operators  of  an  affected  source  and 
of  all  affected  units  at  the  source,  as 
evidenced  by  a  certificate  of 
representation  submitted  in  accordance 
with  part  72.  subpart  B  of  this  chapter.* 
to  represent  and  legally  bind  each 
owner  and  operator,  as  a  matter  of 
Federal  law  in  all  matters  pertaining  to 
the  Acid  Rain  Program.  Except  in 
5  72.20(c)  of  this  chapter.''  the  term 
desi^iated  representative  shall  also 
mean  any  natural  person  designated  in 
accordance  with  §  72.20(c)  of  this 
chapter  ■  as  an  alternate  designated 
representative  to  act  on  behalf  of  the 
person  authorized  in  accordance  with 
the  preceding  sentence.  For  the  purposes 
of  this  part,  the  owners  and  operators  of 
an  affected  source  may  elect  to  have  a 
natural  person  represent  and  legally 
bind  them  in  matters  pertaining  to  the 
control  of  NOx  emissions  only 
("designated  representative  for  NOx")  in 
addition  to  the  designated 
representative  who  represents  and 
legally  binds  them  in  all  other  matters 
pertaining  to  the  Acid  Rain  Program 
("designated  representative  for  SOj") 
Whenever  the  term  responsible  official 
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is  used  in  part  70  or  part  71  of  this 
chapter  »  or  in  a  State  Acid  Rain  permit 
program  approved  pursuant  to  title  V  of 
the  Act  and  part  70  of  this  chapter,  it 
shall  be  deemed  to  refer  to  the 
designated  representative  as  defined 
here  in  so  far  as  Acid  Rain  Program 
actions,  standards,  requirements,  or 
prohibitions  are  concerned. 

Dry  bottom  means  the  boiler  has  a 
furnace  bottom  temperature  below  the 
ash  melting  point  and  the  bottom  ash  is 
removed  as  a  solid. 

Econowizer  means  the  lowest 
temperature  heat  exchange  section  of  a 
utility  boiler  where  boiler  feed  water  is 
heated  by  the  flue  gas. 

Flue  gas  means  the  gaseous 
combustion  products  arising  from  the 
combustion  of  fossil  fuel  in  a  utility 
boiler. 

Group  1  boiler  means  a  tangentially 
fired  boiler  or  a  dry  bottom  wall-fired 
boiler  (other  than  a  unit  applying  cell 
burner  technology). 

Group  2  boiler  means  a  wet  bottom 
wall-fired  boiler,  a  cyclone  boiler,  a 
boiler  applying  cell  burner  technology, 
or  another  type  of  utility  boiler  (such  as 
a  fluidized  bed  or  stoker  boiler)  that  is 
not  a  Group  1  boiler.  * 

OPTION  1  for  Dermiticn  of  "Low  NO, 
Burners" 

Iajw  SOx  burners  means  a 
commercially  available  combustion  NOx 
control  that  minimizes  NOx  formation; 

(1)  For  dry  bottom  wall-fired  boilers, 
by  introducing  coal  and  its  associated 
combustion  air  into  a  boiler  such  that 
initial  combustion  takes  place  in  a  fuel- 
rich  (i.e..  oxygen  deficient)  environment, 
promotes  coal  devolatilization  near  the 
burner  tip.  and  delays  the  introduction 
to  and  the  mixing  of  a  portion  of  the 
combustion  air  (i.e..  secondary/auxiliary 
air)  with  the  flame,  including  any 
addition  of  secondary/auxiliary  air 
above  the  main  flame  zone  (through  new 
wall  penetrations  at  higher  elevations, 
where  appropriate)  as  the  combustion 
process  continues:  or  (2)  For  tangentially 
fired  boilers,  by  introducing  coal  and 
combustion  air  into  the  boiler  from  an 
arrangement  of  coal  and  air  nozzles  that 
includes  a  number  of  air  nozzles 
adjusted  to  delay  mixing  of  a  portion  of 
the  combustion  air  with  the  bulk  flame 
(i.e..  fireball!  which  allows  the  initial 
combustion  to  take  place  in  a  fuel-rich 
environment  and  promotes  rapid  coal 
devolatUization  near  the  coal  nozzle  tip, 
including  an  air  nozzle  assembly 
complete  with  horizontal  and  vertical 
tilts,  located  in  an  upper  furnace 
elevation,  which  requires  new 


'  40  CFR  part  '1  will  he  proposed  in  the  fulufe. 


waterwall  penelratioos  and  includes  a 
new  windbox  or  an  extension  to  the 
existing  witklbox,  for  staging  20  to  30 
percent  of  the  combustion  air  to 
surround  and  mix  with  the  bulk  flame  as 
the  combustion  process  continues  within 
the  bulk  name  (i.e.,  LNCFS3). 

OPTION  2  for  DeFinilion  of  "Low  NOx 
Burners" 

Low  NOx  burners  means  a 
commercially  available  combustion  NOx 
control  that  minimizes  NOx  formation 
through: 

(1)  Burners  that  introduce  coal  and  its 
associated  combustion  air  into  a  dry 
bottom  wall-fired  boiler  such  that  initial 
combustion  takes  place  in  a  reducing 
(i.e.,  oxygen  deficient)  environment, 
which  promotes  coal  devolatilization 
near  the  burner  tip:  or  (2)  For 
tangentially  fired  boilers,  by  introducing 
coal  and  combustion  air  into  the  boiler 
from  an  arrangement  of  coal  and  air 
nozzles  that  includes  a  number  of  air 
nozzles  adjusted  to  delay  mixing  of  a 
portion  of  the  combustion  air  with  the 
bulk  flame  (i.e..  fireball)  which  allows 
the  initial  combustion  to  take  place  in  a 
fuel  rich  environment  and  promotes 
rapid  coal  devolatilization  near  the  coal 
nozzle  tip.  including  an  air  nozzle 
assembly  complete  with  horizontal  and 
vertical  tilts,  located  in  an  upper  furnace 
elevation,  which  requires  new 
waterwall  penetrations  and  includes  a 
new  windbox  or  an  extension  to  the 
existing  windbox,  for  staging  20  to  30 
percent  of  the  combustion  air  to 
surround  and  mix  with  the  bulk  flame  as 
the  combustion  process  continues  within 
the  bulk  name  (i.e..  LNCFS3).  In  the  case 
of  tangentially  fired  boilers  that  replace 
coal  and  air  nozzles  with  burners,  such 
burners  must  achieve  reductions  that 
are  equal  to  or  greater  than  those 
achievable  by  LNCFS  Level  3. 

OPTION  1  for  Definition  of  "Low  NOx 
Burner  Technology" 

Low  NOx  burner  technology  means  a 
commercially  available  combustion  NOx 
control  that  minimizes  NOx  formation: 
(1)  For  dry  bottom  wall-fired  boilers,  by 
introducing  coal  and  its  associated 
combustion  air  into  a  boiler  such  that 
initial  combustion  takes  place  in  a  fuel- 
rich  (i.e..  oxygen  deficient)  environment, 
promotes  coal  devolatilization  near  the 
burner  tip,  and  delays  the  introduction 
to  and  the  mixing  of  a  portion  of  the 
combustion  air  (i.e.,  secondary/auxiliary 
air)  with  the  flame,  including  any 
addition  of  secondary/auxiliary  air 
above  the  main  flame  zone  (through  new 
wall  penetrations  at  higher  elevations, 
where  appropriate)  as  the  combustion 
process  continues;  or  (2)  For  tangentially 
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fired  boilers,  by  introducing  coal  and 
combustion  air  into  the  boiler  from  an 
arrangement  of  coal  and  air  nozzles  that 
includes  a  number  of  air  nozzles 
adjusted  to  delay  mixing  of  a  portion  of 
the  combustion  air  with  the  bulk  flame 
(i.e..  fireball)  which  allows  the  initial 
combustion  to  take  place  in  a  fuel-rich 
environment  and  promotes  rapid  coal 
devolatilization  near  the  coal  nozzle  tip, 
including  an  air  nozzle  assembly 
complete  with  horizontal  and  vertical 
tilts,  located  in  an  upper  furnace 
elevation,  which  requires  new 
waterwall  penetrations  and  includes  a 
new  windbox  or  an  extension  to  the 
existing  windbox.  for  staging  20  to  30 
percent  of  the  combustion  air  to 
surround  and  mix  with  the  bulk  flame  as 
the  combustion  process  continues  within 
the  bulk  name  {i.e..  LNCFS3). 

OPTION  2  for  Definition  of  "Low  NO, 
Burner  Technology" 

Low  NOx  burner  technology  means  a 
commercially  available  combustion  NOx 
control  that  minimizes  NOx  formation 
through:  (1)  Burners  that  introduce  coal 
and  its  associated  combustion  air  into  a 
dry  bottom  wall-fired  boiler  such  that 
initial  combustion  takes  place  in  a 
reducing  (i.e.,  oxygen  deficient) 
environment,  which  promotes  coal 
devolatilization  near  the  burner  tip;  or 
(2)  For  tangentially  fired  boilers,  by 
introducing  coal  and  combustion  air  into 
the  boiler  from  an  arrangement  of  coal 
and  air  nozzles  that  includes  a  number 
of  air  nozzles  adjusted  to  delay  mixing 
of  a  portion  of  the  combustion  air  with 
the  bulk  flame  (i.e..  fireball)  which 
allows  the  initial  combustion  to  take 
place  in  a  fuel-rich  environment  and 
promotes  rapid  coal  devolatilization 
near  the  coal  nozzle  tip,  including  an  air 
nozzle  assembly  complete  with 
horizontal  and  vertical  tilts,  located  in 
an  upper  furnace  elevation,  which 
requires  new  waterwall  penetrations 
and  includes  a  new  windbox  or  an 
extension  to  the  existing  windbox,  for 
staging  20  to  30  percent  of  the 
combustion  air  to  surround  and  mix 
with  the  bulk  fiame  as  the  combustion 
process  continues  within  the  bulk  flame 
(i.e.,  LNCFS3).  In  the  case  of  tangentially 
fired  boilers  that  replace  coal  and  air 
nozzles  with  burners,  such  burners  must 
achieve  reductions  that  are  equal  to  or 
greater  than  those  achievable  by  LNCFS 
Level  3. 

Low  NOx  coal  and  air  nozzles  means 
coal  and  air  nozzles  for  tangentially 
fired  boilers  designed  to  inhibit  the 
formation  of  NOx-  The  air  nozzles  are 
horizontally  and  vertically  adjustable 
and  control  the  mixing  of  fuel  and  air. 
The  coal  nozzles  have  tips  designed  to 


accelerate  coal  devolatilization  near  the 
tip. 

Operating  period  means  a  period  of 
time,  not  less  than  6  months,  prior  to 
applying  for  an  alternative  emission 
hmitation  demonstration  period,  during 
which  the  owner  or  operator  of  an 
affected  unit  that  cannot  meet  the 
applicable  emission  limitation:  (1) 
Operates  the  installed  NOx  emission 
controls  in  accordance  with  vendor 
specifications  and  procedures,  with  the 
unit  operating  at  nominal  conditions: 
and  (2)  Records  and  reports  quality- 
assured  continuous  emission  monitoring 
(CEM)  and  unit  operating  data  according 
to  the  methods  and  procedures  in  part 
75  of  this  chapter. '° 

Primary  vendor  means  the  vendor  of 
the  NOx  emission  control  technology 
who  has  primary  responsibility  for 
providing  the  equipment,  service,  and 
technical  expertise  necessary  for 
detailed  design,  installation,  and 
operation  of  the  controls,  including 
process  data,  mechanical  drawings, 
operating  manuals,  or  any  combination 
thereof. 

Returning  means  reducing  the  coal 
and  combustion  air  to  the  main  burners 
and  injecting  a  rebum  fuel  (such  as  gas 
or  oil)  into  a  fuel-rich  secondary 
combustion  zone  above  the  main  burner 
zone  and  final  combustion  air  into  a 
fuel-lean  burnout  zone.  NOx  formation  is 
inhibited  in  the  main  burner  zone  due  to 
the  reduced  combustion  intensity,  and 
NOx  is  destroyed  in  the  fuel-rich 
secondary  combustion  zone  by 
conversion  to  molecular  nitrogen. 

Selective  catalytic  reduction  means  a 
noncombustion  control  technology  that 
destroys  NOx  by  injecting  a  reducing 
agent  (e.g.,  ammonia)  into  the  flue  gas 
that,  in  the  presence  of  a  catalyst  (e.g.. 
vanadium,  titanium,  or  zeolite),  converts 
NOx  into  molecular  nitrogen  and  water. 

Selective  noncatalytic  reduction 
means  a  noncombustion  control 
technology  that  destroys  NOx  by 
injecting  a  reducing  agent  (e.g., 
ammonia,  urea,  or  cyanuric  acid)  into 
the  flue  gas,  downstream  of  the 
combustion  zone  that  converts  NOx  to 
molecular  nitrogen,  water,  and  when 
urea  or  cyanuric  acid  are  used,  carbon 
dioxide  (CO2). 

Stoker  boiler  means  a  boiler  that 
bums  soUd  fuel  in  a  bed,  on  a  stationary 
or  moving  grate,  that  is  located  at  the 
bottom  of  the  furnace. 

Tangentially  fired  boiler  means  a 
boiler  that  has  coal  and  air  nozzles 
mounted  in  each  comer  of  the  furnace 
where  the  vertical  furnace  walls  meet. 


'°  40  CFR  part  75  was  proposed  in  the  Federal 
Register  on  December  3. 1991  (56  FR  63002) 


Both  pulverized  coal  and  air  are  directed 
from  the  furnace  corners  along  a  line 
tangential  to  a  circle  lying  in  a 
horizontal  plane  of  the  furnace. 

Wall-fired  boiler  means  a  boiler  that 
has  pulverized  coal  burners  arranged  on 
the  walls  of  the  furnace.  The  burners 
have  discrete,  individual  flames  that 
extend  perpendiculariy  into  the  furnace 
area. 

Wet  bottom  means  the  boiler  has  a 
furnace  bottom  temperature  above  the 
ash  melting  point  and  the  bottom  ash  is 
removed  as  a  liquid. 

§  76.3    Units  and  abbreviations. 

(a)  The  abbreviations  and  symbols  of 
units  of  measure  used  in  this  part  are 
defined  as  follows: 

Btu— British  thermal  unit 

lb — pound 

kW — kilowatt  electrical 

MW — megawatt  electrical 

MWge — gross  megawatt  electrical 

mmBtu — million  Btu 

ppm — parts  per  million 

(b)  Chemical  nomenclature  includes: 
CO — carbon  monoxide 

CCh — carbon  dioxide 
NH3 — ammonia 
N2O — nitrous  oxide 
NOx — nitrogen  oxides 
SO2 — sulfur  dioxide 

§  76.4    Public  availability  of  Information. 

(a)  The  availability  to  the  public  of 
information  provided  to  or  otherwise 
obtained  by  the  Administrator  pursuant 
to  this  part  shall  be  governed  by  part  2 
of  this  chapter. 

§  76.5    State  auttiorlty. 

Consistent  with  section  116  of  the  Act, 
the  provisions  of  this  part  shall  not  be 
construed  in  any  manner  to  preclude 
any  State  or  political  subdivision  thereof 
from  adopting  and  enforcing  any  other 
air  quality  requirement  applicable  to  an 
affected  source  or  unit;  Provided  that 
such  requirement  is  not  less  stringent 
than  any  requirement  applicable  to  such 
unit  or  source  prescribed  under  this  part: 
and  Provided,  further  that  such 
requirement  if  articulated  in  an 
operating  permit,  is  expressed  in  a 
portion  of  the  permit  separate  from  the 
portion  containing  the  Acid  Rain 
Program  requirements.  Nothing  in  this 
section  shall  authorize  a  State 
permitting  authority  to  modify  or  alter 
any  Acid  Rain  Program  requirement 
except  as  provided  in  Title  IV  and 
elsewhere  in  this  part. 

§  76.6    Federal  autfiority. 

Under  authority  of  sections  114  and 
301  of  the  Act,  the  Administrator 
reserves  the  right  to: 
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(a)  Secure  information  needed  for  the 
purpose  of  developing  or  implementing 
any  standard,  requirement,  or 
prohibition  of  the  Act  or  under  parts  "0 
through  78  of  this  chapter, ' '  or 
determining  whether  any  person  is  in 
violation  of  any  standard,  requirement, 
or  prohibition  of  the  Act.  this  part,  or 
parts  73  through  78  of  this  chapter'* 

(b)  Make  inspections,  conduct  tests. 
examme  records,  and  require  the 
designated  representative,  the  owner  or 
the  operator  of  an  affected  unit  to 
submit  information  reasonably  required 
for  the  purpose  of  developing  or 
implementing  any  standard, 
requirement,  or  prohibition  under  this 
part  and  parts  73  through  78  of  this 
chapter: '^  and 

(c)  Call  witnesses  and  compel  the 
production  of  documents 

§  76.7    Incorporation  by  refwenc*. 

(aj  The  materials  listed  below  are 
incorporated  by  reference  in  the 
sections  noted.  These  incorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Register  on  the  date 
listed.  These  materials  are  incorporated 
as  they  existed  on  the  date  of  approval. 
The  materials  are  available  for  purchase 
at  the  corresponding  address  noted 
below  and  are  available  for  inspection 
at  the  Office  of  the  Federal  Resjister.  800 
North  Capitol  St..  NW..  Suite  700,  7th 
Floor.  Washington.  DC.  and  at  the 
Library  {MD-35),  U.S.  EPA.  Research 
Triangle  Park.  North  Carolina. 

(b)  The  following  matenals  are 
available  for  purchase  from  at  least  one 
of  the  following  addresses;  .American 
Society  for  Testing  and  Materials 
(ASTM).  1916  Rare  Street.  Philadelphia. 
Pennsylvania  19103:  or  the  University 
Microfilms  International,  300  North  Zeeb 
Road,  Ann  Arbor,  Michigan  48106. 

(1)  ASTM  D2234-89.  Standard  Test 
Methods  for  Collection  of  a  Gross 
Sam.ple  of  Coal.  EPA  will  be  requesting 
IBR  approval  from  the  Director  of  the 
Office  of  the  Federal  Register  for  §  76.18 
of  this  part. 

(2)  ASTM  D317&-89.  Standard  Method 
for  Ultimate  Analysis  of  Coal  and  Coke. 
EPA  will  be  requesting  IBR  approval 
from  the  Director  of  the  Office  of  the 
Federal  Register  for  5  76.18  of  this  part. 

(3)  ASTM  D3172-89.  Standard  Practice 
for  Proximate  Analysis  of  Coal  and 
Coke,  EPA  will  be  requesting  IBR 
approval  from  the  Director  of  the  Office 
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of  the  Federal  Register  for  §  76  18  of  this 
part. 

(4)  ASTM  D197-87.  Standard  Test 
Method  for  Sampling  and  Fineness  Test 
of  Pulverized  Coal.  EPA  will  be 
requesting  IBR  approval  from  the 
Director  of  the  Office  of  the  Federal 
Register  for  §  76. 18  of  this  part 

(t  1  The  following  material.s  are 
available  for  purchase  from  the 
.American  Society  of  Mei;hanical 
Engineers  (ASME),  22  Law  Dr.ve.  Box 
2J50.  Fdirfu'ld.  NJ  ():-007-2350. 

(1)  ASME  Performance  Test  Codes  4.1 
(1985).  Test  Code  for  Steam  Generating 
Units.  EPA  will  be  requesting  IBR 
approval  from  the  Director  of  the  Office 
of  the  Federal  Register  for  §  76  18  of  this 
part. 

(2)  ASME  Performance  Test  Codes  4.2. 
Test  Code  for  Coal  Pulverizers  (1969), 
EPA  will  be  requesting  IBR  approval 
from  the  Director  of  the  Office  of  the 
Federal  Register  for  §  76.18  of  this  part. 

(d)  The  following  matenal  is  available 
for  purchase  from  the  American 
National  Standards  Institute,  11  West 
42nd  Street.  New  York.  NY  10036  or 
from  the  International  Organization  for 
Standardization  (ISO),  Ca.se  Postale  56, 
CH-1211  Geneva  20.  Switzerland. 

(1)  ISO  9931  (December  1989]  "Coal- 
Sampling  of  Pulverized  Coal  Conveyed 
by  Gases  in  Direct  Fired  Coal  Systems." 

§  76.8    NOt  emtssion  HTnttatk>ns  for  Group 
1  boilers. 

(a)  Beginning  January  1,  1995.  or  on 
the  date  the  unit  is  required  to  meet  SO? 
emission  reduction  requirements  under 
the  Acid  Rain  Program,  the  owner  or 
operator  of  a  Phase  I  affected  coal-fired 
utility  unit  with  a  tangentially  fired 
boiler  or  a  dry  bottom  wall-fired  boiler 
(not  applying  cell  burner  technology) 
shall  not  dis<:harge.  or  allow  to  be 
discharged,  emissions  of  NOx  to  the 
atmosphere  in  excess  of  the  following 
limits,  except  as  provided  in  paragraph 
(c)  of  this  section  or  in  §§  76.13.  76.14.  or 
76.15  of  this  part: 

(1)  0  45  pounds  per  million  British 
thermal  units  (Ib/mmBtu)  of  heat  input 
on  an  annual  average  basis  for 
tangentially  fired  boilers. 

(2)  0.50  Ib/mmBtu  of  heat  input  on  an 
annual  average  basis  for  dry  bottom 
wall-fired  boilers  (other  than  units 
applying  cell  burner  technology). 

(b)  The  owner  or  operator  shall 
determine  the  annual  average  NOx 
emission  rate,  in  Ib/mmBtu.  using  the 
methods  and  procedures  specified  in 
appendix  E  to  part  75  of  this  chapter.''' 


'•  See  Footnolc  10 


(c)  Unless  the  unit  otherwise  m.eets 
the  early  election  requirement  of  §  76.11. 
the  owner  or  operator  of  a  coai-fired 
substitution  unit  with  a  tangentially 
fired  boiler  or  a  dry  bottom  wall-fired 
boiler  (not  applying  cell  burner 
technology)  that  becomes  a  Phase  I 
affected  unit  after  January  1,  1995,  and 
satisfies  the  applicability  criteria  in 

§  76.1(c)(2)  of  this  part,  shall  comply, 
beginning  on  January  1,  2000.  with  the 
NOx  emission  limitations  that  apply  to 
Group  1.  Phase  II  boilers. 

(d)  The  owner  or  operator  of  a  Phase  I 
affected  unit  with  a  cell  burner  boiler 
that  converts  to  conventional  burner 
technology'  on  or  before  the  date  the  unit 
is  required  to  meet  SO2  emission 
reduction  requirements  under  the  .Acid 
Rain  Program  shall  comply,  by  January 
1.  1995.  with  the  NOx  emission  limitation 
for  dry  bottom  wall-fired  boilers 
specified  in  paragraph  (a)(2)  of  this 
section. 

(e)  The  owner  or  operator  of  a  Phase  I 
affected  unit  with  a  Group  1  boiler  that 
converts  to  a  fluidized  bed  or  other  type 
of  utility  boiler  not  included  in  Group  1 
boilers  "on  or  before  the  date  the  unit  is 
required  to  meet  SO^  emission  reduction 
requirements  under  the  Acid  Rain 
Program  is  exempt  from  the  NOx 
emission  limitations  specified  in 
paragraph  (a)  of  this  section,  but  shall 
comply  with  the  NOx  emission 
limitations  for  Group  2  boilers  to  be 
promulgated  at  §  76.9  of  this  part. 

§76.9    MOt  •*ws«ion  Hinrtation*  for  Group 
2bo4t«rs.|R«s«rved] 

§76.10    Revised  N0«  emission  limitations 
for  Group  1.  Phase  II  boilers.  [Reserved I 

§76.11    Early  election  for  Group  1,  Phase  II 
boilers. 

(a)  The  owner  or  operator  of  a  Phase 
II  affected  coal-fired  utility  unit  with  a 
Group  1  boiler  may  elect  to  have  the  unit 
become  subject  to  the  applicable 
emission  limitation  in  §  78.8  of  this  part 
provided  that  the  unit  demonstrates 
compliance,  according  to  §§  76.12  and 
76.16  of  this  part,  with  the  applicable 
emission  limitation  for  calendar  year 
1997  at  the  latest  and  provided  that: 

(1)  The  owner  or  operator  has 
commenced  installation,  fabrication,  or 
erection  of  low  NOx  burner  technology, 
as  this  phrase  is  defined  in  §  76.2  of  this 
part,  on  or  before  promulgation  of  any 
revised  emission  limitations  for  Phase  11 
affected  units  with  Group  1  boilers: 

(2)  The  owner  or  operator  has 
initiated  some  other  NOx  emission 
control  (which  can  include  fuel 
switching  or  boiler  operational  changes 
that  reduce  NOx  emissions  for  the  unit) 
on  or  before  promulgation  of  any  revised 
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emission  limitations  for  Phase  II 
affected  units  with  Croup  1  boilers:  or 

(3)  The  unit,  which  already  meets  the 
requirements  of  S  76.8  of  this  part 
without  additional  NOx  controls,  has 
notified  EPA  pursuant  to  (  76.12(a)  of 
this  part  of  its  early  election  on  or 
before  promulgation  of  any  revised 
emission  limitations  for  Phase  II 
affected  units  with  Group  1  boilers. 
Such  election  must  be  made  by  January 

I  of  the  year  for  which  the  election  is 
sought  to  take  effect. 

(b)  The  owner  or  operator  of  a  Phase 

II  affected  coal-fired  utility  unit  with  a 
Group  1  boiler  that  elects  to  become 
subject  to  the  emission  limitations  in 

§  76.8  of  this  part  shall  not  discharge,  or 
allow  to  be  discharged,  annual  average 
emissions  of  NOx  to  the  atmosphere  in 
excess  of  the  applicable  emission 
limitations  in  §  76.8  of  this  part 
beginning  not  later  than  calendar  year 
1997.  unless  the  designated 
representative  elects  for  the  unit  to 
become  subject  to  the  provisions  of  this 
part  beginning  on  January  1  of  an  earlier 
annual  compliance  period  (i.e.,  for 
calendar  years  1995  or  1996),  in  which 
case  the  unit  must  comply  beginning  on 
January  1  of  that  year.  An  early-election 
unit  under  this  section  shall  not  be 
subject  to  any  revised  NOx  emission 
limitation  for  Group  1  boilers  that  the 
.Administrator  may  issue  pursuant  to 
Section  407(b)(2)  of  the  Act. 

(c)  The  owner  or  operator  shall 
determine  the  annual  average  NOx 
emission  rate,  in  Ib/mmBtu.  using  the 
methods  and  procedures  specified  in 
appendix  E  to  part  75  of  this  chapter.'* 

(d)  The  owner  or  operator  of  any 
Phase  II  affected  unit  with  a  cell  burner 
boiler  that  converts  to  conventional 
burner  technology  may  elect  to  become 
subject  to  the  NOx  emission  limitation  in 
§  76  8  of  this  part  for  dry  bottom  wall- 
fired  boilers,  provided  the  owner  or 
operator  complies  with  the  provisions  in 
paragraph  (a)  of  this  section. 

(e)  The  owner  or  operator  of  a  Phase 
11  affected  unit  approved  for  early 
election  shall  not  apply  for  an 
alternative  emission  limitation  under 

§  76.13  of  this  part  as  a  means  of 
demonstrating  compliance  with  the 
applicable  emission  limitation. 

(f)  The  owner  or  operator  of  a  Phase  II 
affected  unit  approved  for  early  election 
under  §  76.11  of  this  part  may 
incorporate  the  unit  into  an  averaging 
plan  during  Phase  I  only  when  the  unit 
achieves  an  annual  average  emission 
rate  less  than  or  equal  to  the  applicable 
emission  limitation  in  §  76.8  of  this  part; 
in  addition,  the  owner  or  operator  may 


incorporate  such  unit  into  an  averaging 
plan  during  Phase  I  only  when  the 
owner  or  operator  applies  NOx  emission 
control  (which  can  include  fuel 
switching  or  boiler  operational  changes 
that  reduce  NOx  emissions  for  the  unit) 
to  the  unit  and  thereby  reduces  the 
unit's  annual  average  emission  rate  on 
or  after  November  15, 1990. 

S  76.12    Compliance  plans. 

(a)  The  designated  representative  for 
each  affected  unit  subject  to  this  part 
shall  include  a  compliance  plan  for  NOx 
emissions  in  the  Acid  Rain  permit 
application  for  that  unit  and  source 
required  under  part  72  of  this  chapter.'* 

(1)  For  a  Phase  I  affected  unit  with  a 
Group  1  boiler,  the  designated 
representative  shall  submit  a 
comphance  plan  with  the  applicable 
permitting  authority  not  later  than 
February  15, 1993. 

(2)  For  a  Phase  II  affected  unit  with  a 
Group  1  boiler  electing  early  compliance 
pursuant  to  §  76.11  of  this  part,  the 
designated  representative  shall  submit  a 
compliance  plan  with  the  applicable 
permitting  authority  on  or  before 
January  1  of  the  year  the  designated 
representative  elects  for  the  unit  to 
become  subject  to  the  provisions  of  this 
part,  but  not  later  than  January  1. 1997. 

(3)  For  a  Phase  I  or  Phase  II  affected 
unit  with  a  Group  2  boiler  or  a  Phase  II 
affected  unit  with  a  Group  1  boiler  not 
electing  early  compliance  pursuant  to 
§  76.11  of  this  part,  the  designated 
representative  shall  submit  a 
compliance  plan  with  the  applicable 
permitting  authority  not  later  than 
January  1, 1998. 

(b)  The  designated  representative 
shall  include  the  following  certification 
in  each  submission  to  the  permitting 
authority  required  in  this  section  and  in 
SS  76.13  through  76.17  of  this  part: 

I  certify  under  penalty  of  law  that  I  have 
personally  examined,  and  am  familiar  with, 
the  information  submitted  in  this  document 
and  all  its  attachments.  Based  on  my  inquiry 
of  those  individuals  with  primary 
responsibility  for  obtaining  the  information.  1 
certify  that  the  information  is  on  knowledge 
and  belief  true,  accurate,  and  complete.  I  am 
aware  that  there  are  significant  penalties  for 
submitting  false  or  incomplete  information, 
including  possibility  of  fine  or  imprisonment. 

(c)  When  the  designated 
representative  for  an  affected  unit  elects 
to  comply  with  the  emission  limitation 
requirements  of  this  part  by  meeting  the 
applicable  emission  limitation  in  §  76.8, 
76.9,  or  76.10  of  this  part,  the  designated 
representative  shall  indicate  the  choice 
to  the  permitting  authority  by  selecting 
the  standard  compliance  option  on  an 


'»  See  Footnote  10. 


'•  See  Footnote  1. 


Acid  Rain  permit  application  form 
(which  may  be  modified  from  time  to 
time). 

(d)  When  the  designated 
representative  of  more  than  one  affected 
unit  elects  to  comply  with  the  emission 
limitation  requirements  of  this  part  by 
averaging  the  NOx  emissions  from  two 
or  more  affected  units  according  to  the 
procedures  in  S  76.14  of  this  part,  the 
designated  representative  shall  indicate 
this  choice  to  the  permitting  authority  by 
selecting  the  emissions  averaging 
compliance  option  on  the  Acid  Rain 
permit  application  and  submitting  the 
petition  specified  in  §  76.17(b)  of  this 
part.  Deadlines  and  procedures  for 
submitting  a  proposed  averaging  plan 
(or  a  proposed  modification  to  an 
approved  averaging  plan)  and 
provisions  governing  the  permitting 
authority's  approval  of  an  averaging 
plan  and  its  incorporation  into  an  Acid 
Rain  permit  (or  permit  revision)  are 
specified  in  §  76.14  of  this  part. 

(e)  When  the  designated 
representative  of  an  affected  unit  that  is 
not  an  early-election  unit  pursuant  to 
§  76.11  of  this  part  and  cannot  achieve 
the  applicable  emission  limitation  in 
§§  76.8,  76.9,  or  76.10  of  this  part  and 
therefore  elects  to  comply  with  the 
emission  limitation  requirements  of  this 
part  by  seeking  approval  of  an 
alternative  emission  limitation  less 
stringent  than  the  applicable  emission 
limitation  according  to  the  procedures  in 
§  78.13  of  this  part,  the  designated 
representative  shall  indicate  this  choice 
to  the  permitting  authority  by  selecting 
the  alternative  emission  limitation 
compliance  option  on  the  Acid  Rain 
permit  application,  submitting  the 
petitions  specified  in  §  76.17  (c)  and  (d) 
of  this  part,  and  requesting  an 
administrative  amendment  to  its  Acid 
Rain  permit.  Deadlines  and  procedures 
for  submitting  petitions  for  an 
alternative  emission  limitation 
demonstration  period  and  for  an 
alternative  emission  limitation, 
respectively,  and  the  provisions 
governing  the  permitting  authority's 
approval  of  such  petitions  and  their 
incorporation  into  an  Acid  Rain  permit 
(or  permit  revision)  are  specified  in 
§  76.13  of  this  part. 

(f)  When  the  designated 
representative  of  a  Phase  I  affected  unit 
with  a  Group  1  boiler,  subject  to  the 
emission  limitations  in  §  76.8  of  this 
part,  cannot  obtain  low  NOx  burner 
technology  designed  to  meet  the 
applicable  emission  limitation  in  time  to 
enable  its  installation  and  operation  at 
the  unit  consistent  with  system 
reliability  by  January  1.  1995,  and  elects 
to  comply  with  the  emission  limitation 
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requirements  of  this  part  by  seeking 
approval  of  a  Phase  I  NO,  compliance 
deadline  extension  according  to  the 
procedures  in  §  76.15  of  this  part,  the 
designated  representative  shall  indicate 
this  choice  to  the  permitting  authority  by 
selecting  the  deadline  extension 
compliance  option  on  the  Acid  Rain 
permit  application  and  submitting  the 
petition  specified  in  §  76.17(e)  of  this 
part.  Deadlines  and  procedures  for 
submitting  a  petition  for  a  Phase  I  NOx 
compliance  extension  and  provisions 
governing  the  Administrator's  approval 
of  a  compliance  extension  request  and 
its  incorporation  into  the  Acid  Rain 
permit  are  specified  in  §  76.15  of  this 
part. 

(g)  The  designated  representative  for 
an  affected  unit  subject  to  the  provisions 
of  this  part  shall  submit  any  revisions  to 
the  compliance  plan  for  NC3x  emissions 
with  the  applicable  permitting  authority 
according  to  the  procedures  specified  in 
part  72  of  this  chapter  ''  and  in  §§  76.13 
through  76.15  of  this  part. 

(h)  All  submissions  required  by  this 
part  shall  be  subject  to  the  signatory 
requirements  of  §  72.9  of  this  chapter. '  ^ 

(i)  Whenever  the  owners  and 
operators  of  an  affected  source  elect  to 
have  a  separate  designated 
representative  represent  and  legally 
bind  them  in  matters  pertaining  to  the 
control  of  NOx  emissions  under  this  part 
of  the  Acid  Rain  Program  only 
("designated  representative  for  NOx"). 
all  designated  representatives  for  SO? 
and  the  designated  representative  for 
NOx.  for  units  to  be  covered  under  a 
NOx  emissions  averaging  plan,  must 
certify,  upon  review  and  approval  of  the 
underlying  operators  of  those  units,  that 
the  NOx  program  represented  in  the 
submission  is  consistent  with  the 
respective  SO?  programs  of  the  units,  as 
well  as  certify  the  consistency  of  any 
changes  in  that  averaging  program.  The 
designated  representative  for  NOx  shall 
comply  with  the  signatory  requirements 
in  paragraphs  (b)  and  (h)  of  this  section 
for  all  submissions  required  by  this  part. 

§  76. 1 3    Alternative  emtsston  limitations. 

(a)  General  provisions.  The  owner  or 
operator  of  an  affected  unit  that  is  not 
an  early-election  unit  pursuant  to  §  76.11 
of  this  part  and  cannot  meet  the 
applicable  emission  limitation  in  §§  76.8. 
76.9,  or  76.10  of  this  part  using  low  NO, 
burner  technology  or,  for  Group  2 
boilers,  the  technology  on  which  the 
applicable  emission  limitation  is  based, 
may  petition  the  permitting  authority  for 
an  alternative  emission  limitation  less 
stringent  than  the  applicable  emission 


limitation.  Such  petition  shall  be 
submitted  according  to  the  procedures 
specified  m  this  section  and  in  §  76.17(b) 
and  (c)  of  this  part. 

(1)  The  owner  or  operator  shall 
demonstrate  that  the  affected  unit 
cannot  achieve  the  applicable  emission 
limitation  in  §§  76.8.  76.9,  or  76.10  of  this 
part  based  on  a  showing,  to  the 
satisfaction  of  the  Administrator,  that: 
(i)  The  affected  unit  cannot  achieve 
the  applicable  emission  limitation  in 
§  76.8  of  this  part  using  low  NO,  burner 
technology,  or  the  applicable  emission 
limitations  in  §§  76.9  or  76.10  of  this  part 
using  the  technology  on  which  the 
applicable  emission  limitation  is  based: 

(ii)  The  installed  emission  control 
equipment  has  been  designed  to  meet 
the  applicable  emission  limitation  in 
§§  76.8,  76.9.  or  76.10  of  this  part  and 
conforms  with  any  applicable  provisions 
in  paragraphs  |d]  and  (e)  of  this  section; 

(iiij  The  emission  control  equipment 
has  been  properly  installed  and  properly 
operated  for  a  demonstration  period  of 
at  least  15  months  according  to 
procedures  and  specifications  designed 
to  minimize  the  emissions  of  NOx  'o  'he 
iitmosphere; 

[iv]  Unit  operating  data  on  total 
integrated  gross  hourly  load  and  other 
unit  operating  data  specific  to  the 
installed  emission  control  equipment 
such  as,  but  not  limited  to,  proximate/ 
ultimate  coal  analyses  and  coal  fineness 
data  for  low  NOx  burner  technology, 
recorded  and  reported  during  the 
dem.onstration  period,  show  that  the  unit 
was  operated  in  accordance  with  the  bid 
specifications  on  which  the  design  of  the 
emission  control  equipment  was  based; 
and 

(v)  Unit  operating  and  continuous 
emission  monitoring  data  obtained 
pursuant  to  p:)rt  75  of  this  chapter  " 
and  test  data  specific  to  the  installed 
emission  control  equipment  specified  in 
paragraphs  (il)  and  (el  of  this  section, 
recorded  and  reported  during  the 
demonstration  period,  show  that  the  unit 
could  not  meet  the  applicable  emission 
limitation  in  §  §  76.8.  76.9.  or  76.10  of  this 
part, 

\2)  In  addition,  the  owner  or  operator 
shall  specify  an  emission  rate,  in  lb/ 
mmBtu.  that  the  affected  unit  can  meet 
on  an  annual  average  basis.  The 
alternative  emission  limitation  shall  be 
derived  from  unit  operating,  continuous 
emission  monitoring,  and  test  data 
recorded  and  reported  during  the 
demonstration  period,  as  specified  in 
§  "6  17  of  this  part,  using  methods  and 
procedures  satisfactory  to  the 
Administrat(jr. 


(3)  The  petitioning  process  for  an 
alternative  emission  limitation  shall 
consist  of  two  phases,  each  requiring  an 
application  (or  plan)  based  on  the 
affected  unit's  operating  experience  and 
NOx  emissions  during  a  specified 
period: 

(i)  An  application  for  an  alternative 
emission  limitation  demonstration 
period  (a  "demonstration  period  plan") 
based  on  an  operating  period  of  at  least 
6  months,  and 

(ii)  An  application  for  approval  of  a 
proposed  alternative  emission  limitation 
(an  "alternative  emission  limitation 
plan")  based  on  a  demonstration  period 
of  at  least  15  months. 

(4)  The  designated  representative  for 
the  affected  unit  that  seeks  an 
alternative  emission  limitation  shall 
submit  each  plan  with  the  applicable 
permitting  authority  according  to  the 
procedures  specified  in  paragraphs  (b) 
and  (c)  of  this  section. 

(5)  To  the  extent  the  permitting 
authority  determines  that  the  plan  in 
question  complies  with  the  general 
requirements  in  this  section,  any 
applicable  requirements  in  paragraphs 
(d)  and  (e)  of  this  section,  and  related 
provisions  in  parts  72.  73,  75,  and  77  of 
this  chapter, ^°  the  permitting  authority 
shall  approve  the  plan  and  issue  an  Acid 
Rain  permit  (or  revision  to  an  Acid  Rain 
permit  issued  under  §  72.301  of  this 
chapter,^'  Permit  Modifications,  or 

§  72.302  of  this  chapter,^^  Fast-Track 
Permit  Modifications)  to  the  source  with 
the  unit  governed  by  the  plan. 

(6)  When  a  proposed  demonstration 
period  plan  or  a  proposed  alternative 
emission  limitation  plan  is  not  approved 
under  paragraph  (a)(5)  of  this  section, 
the  owner  or  operator  shall  operate  the 
affected  unit  in  compliance  with  the 
emission  Limitation  that  would  apply  in 
the  absence  of  the  plan. 

(b)  Demonstration  penod plan.  The 
owner  or  operator  shall  operate  the 
emission  control  equipment  in 
accordance  with  vendor  specifications 
and  procedures  for  at  least  6  months 
prior  to  petitioning  the  permitting 
authority  for  a  demonstration  peiiod. 

(1)  During  this  operating  period,  the 
owner  or  operator  shall  record  and 
report  the  following  monitoring  and  test 
data: 

(i)  Unit  operating  and  quality-assured 
continuous  emission  monitoring  data 
according  to  the  methods  and 
procedures  in  part  75  of  this  chapter,*^ 
and 
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(ii)  Other  unit  operating  and  test  data 
specific  to  the  installed  emission  control 
equipment  (such  as  fuel  sampling  and 
analysis  data  and  combustion 
optimization  test  data]  as  specified  in 
paragraphs  (d)  and  (e)  of  this  section 
and  in  §  76.17(b)  of  this  part. 

(2)  Following  the  operating  period,  the 
designated  representative  for  the 
affected  unit  may  submit  a 
demonstration  period  plan  with  the 
permitting  authority  for  approval.  The 
demonstration  period  plan  shall  specify 
an  interim  alternative  emission 
limitation,  in  Ib/mmBtu,  that  the  unit 
can  achieve  during  a  demonstration 
period  of  at  least  15  months.  The 
alternative  emission  limitation  shall  be 
derived  from  the  data  specified  in 
paragraphs  (b)(l)(i)  and  (ii)  of  this 
section  using  methods  and  procedures 
satisfactory  to  the  Administrator. 

(3)  The  demonstration  period  plan 
shall  be  submitted  on  a  standard  form 
(that  may  be  modified  from  time  to  time) 
and  shall  contain  the  certifications, 
information,  and  data  specified  in 

§  76  17(b)  of  this  part,  which  include: 

(i)  Certification  by  the  primary  vendor 
(referred  to  hereafter  as  "vendor")  that 
the  emission  control  equipment  has 
been  properly  designed,  installed,  and 
operated  so  as  to  achieve  the  applicable 
emission  limitation,  if  feasible,  in 
§  §  76.8,  76.9,  or  76.10  of  this  part, 

(ii)  Certification  by  the  vendor  that 
recommended  modifications  and 
upgrades  for  optimizing  the  NOx 
emission  reduction  performance  of  the 
installed  emission  control  equipment 
have  been  (or  are  being)  made,  provided 
the  recommendations  for  a  unit  with  a 
Group  1  boiler  do  not  require  the 
installation  of  any  control  technology 
beyond  low  NOx  burner  technology.  For 
low  NOx  burner  technology,  such 
modifications  could  include,  among 
other  things,  increasing  fan  capacity  to 
overcome  increased  pressure  drop, 
tuning  coal  pulverizers  to  specifications, 
controlling  the  amount  and  velocity  of 
combustion  air  staging,  and  performing 
boiler/ burner  control  upgrades.  Such 
certification  shall  include  a  statement 
from  the  vendor  identifying  the  probable 
cause(s)  for  the  installed  emission 
control  equipment's  failure,  thus  far,  to 
meet  the  applicable  emission  limitation. 

(lii)  Certification  by  the  designated 
representative  that  all  operating  and 
equipment  performance  conditions  on 
which  the  bid  specifications  were  based 
have  been  achieved,  maintained,  or 
improved  upon  during  the  operating 
period. 

(iv)  List  of  the  vendor-recommended 
modifications  and  upgrades  for 
optimizing  the  NOx  emission  reduction 
performance  of  the  NOx  emission 


control  technology  installed  to  achieve 
the  applicable  emission  limitation  in 
§§  76.8,  76,9.  or  76.10  of  this  part  as  well 
as  a  description  of  any  additional  NOx 
emission  controls  that  will  be  installed 
during  the  demonstration  period. 

(v)  Unit  operating  data,  continuous 
emission  monitoring  data,  and  other 
operating  and  test  data  specific  to  the 
installed  emission  control  equipment 
recorded  and  reported  during  the       , 
operating  period  as  specified  in  I 

paragraphs  (b)(l)(i}-(ii)  of  this  section 
and  in  §  76.17(b)  of  this  part. 

(4)  To  the  extent  the  permitting 
authority  determines  the  demonstration 
period  plan  complies  with  the  general 
requirements  in  this  section,  any 
applicable  requirements  in  paragraphs 
(d)  and  (e)  of  this  section,  and  related 
provisions  in  parts  72,  73,  75,  and  77  of 
this  chapter.**  the  permitting  authority 
shall  approve  the  plan  and  shall  grant  a 
demonstration  period  of  15  months  or  a 
longer  period  of  time  as  may  be 
reasonable  to  provide  for  the 
determination  as  to  the  appropriateness 
and/or  level  of  an  alternative  emission 
limitation.  The  demonstration  period 
may  include,  retrospectively,  all  or  a 
portion  of  the  operating  period  during 
which  the  affected  unit  operated  in  a 
manner  consistent  with  the 
demonstration  period  plan  as  approved. 

(5)  Upon  approval  of  the  plan,  the 
permitting  authority  shall  issue  an 
administrative  amendment  to  the  Acid 
Rain  permit,  incorporating  the 
demonstration  period  plan,  to  the  source 
with  the  affected  unit  governed  by  the 
plan.  The  amended  permit  shall 
incorporate  the  plan  as  approved  and 
shall  authorize  the  unit  to  emit  at  a  rate 
not  greater  than  the  interim  alternative 
emission  limitation  during  the 
demonstration  period  and  for  an 
additional  period  not  to  exceed  7 
months  thereafter,  as  deemed 
appropriate  by  the  permitting  authority. 

(6)  When  a  proposed  demonstration 
period  plan  is  not  approved  under 
paragraph  (b)(4)  of  this  section,  the 
owner  or  operator  shall  operate  the 
affected  unit  in  compliance  with  the 
emission  limitation  that  would  apply  in 
the  absence  of  the  plan.  The  applicable 
emission  limitation  in  §§  76.8,  76.9  or 
76.10  of  this  part  shall  apply  unless  the 
unit  is  participating  in  an  approved 
averaging  plan  under  §  76.14  of  this  part. 

(c)  Alternative  emission  limitation 
plan.  The  owner  or  operator  shall 
operate  the  installed  emission  control 
equipment  in  accordance  with  vendor 
specifications  and  procedures  during  the 
demonstration  period.  In  addition,  the 


owner  or  operator  shall  install  and 
operate  any  additional  emission 
controls  or  operational  modifications 
that  have  been  specified  in  the 
demonstration  period  plan  and  shall 
perform  the  vendor-recommended 
modifications  and  upgrades  listed  in  the 
demonstration  period  plan  for 
optimizing  the  NOx  emission  reduction 
performance  of  the  emission  control 
equipment. 

fl]  During  the  demonstration  period. 
the  owner  or  operator  shall  record  and 
report  the  following  monitoring  and  test 
data: 

(i)  Unit  operating  and  quality-assured 
continuous  emission  monitoring  data 
according  to  the  methods  and 
procedures  in  part  75  of  this  chapter.^* 
and 

(ii)  Other  unit  operating  and  test  data 
specific  to  the  installed  emission  control 
equipment  (such  as  fuel  sampling  and 
analysis  data  and  combustion 
optimization  test  data)  as  specified  in 
paragraphs  (d)  and  (e)  of  this  section 
and  in  §  76.17(c)  of  this  part. 

(2)  When  the  owner  or  operator 
identifies,  during  the  demonstration 
period,  boiler  operating  or  emission 
control  equipment  modifications  or 
upgrades  that  would  produce  further 
NOx  emission  reductions,  enabling  the 
affected  unit  to  comply  with  or  bring  its 
emission  rate  closer  to  the  applicable 
emission  limitation,  the  designated 
representative  may  submit  a  request 
with  the  permitting  authority  for  an 
extension  of  the  demonstration  period 
for  the  purpose  of  implementing  such 
modifications.  Upon  approval,  the 
permitting  authority  shall  extend  the 
demonstration  period  by  amending  the 
Acid  Rain  permit  issued  to  the  source 
with  the  affected  unit. 

(3)  Not  later  than  30  days  after  the  end 
of  the  demonstration  period,  the 
designated  representative  for  the 
affected  unit  may  submit  an  alternative 
emission  limitation  plan  to  the 
permitting  authority  for  approval  of  a 
final  alternative  emission  limitation.  The 
plan  shall  specify  an  alternative 
emission  limitation,  in  Ib/mmBtu,  that 
the  unit  can  achieve  on  an  annual 
average  basis.  The  alternative  emission 
limitation  shall  be  derived  from  the  data 
specified  in  paragraphs  (c)(1)  (i)  and  (ii) 
of  this  section  using  methods  and 
procedures  satisfactory  to  the 
Administrator. 

(4)  The  alternative  emission  limitation 
plan  shall  be  submitted  on  a  standard 
form  (that  may  be  modified  from  time  to 
time)  and  shall  contain  the  certifications 
and  data  specified  in  paragraphs  (b)(3) 


**  See  Footnote  11. 
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(i).  (u).  (ill),  and  (v)  of  this  section  for 
unit  operation  during  the  demonstration 
period  and  in  §  -6.17(c)  of  this  part.  The 
plan  shall  also  contain  two  additional 
certifications  by  the  vendor  that: 

(i)  The  installed  emission  control 
equipment  includes  any  additional 
emission  controls  and  any 
recommend'ed  modifications  and 
upgrades  listed  in  the  demonstration 
period  plan  for  optimizing  N'Ox  emission 
reduction  performance.  Such 
certification  shall  explain  any 
deviations  between  the  (final)  installed 
emission  control  equipment  and  the 
equipment  configuration  described  in 
the  demonstration  period  plan.  The  ' 
vendor  shall  also  include  a  statement 
identifying  the  probable  cause(8)  of  the 
installed  emission  equipment's  failure  to 
meet  the  applicable  emission  limitation. 

(li)  The  proposed  alternative  emission 
limitation  is  the  lowest  annual  emission 
rate  that  the  affected  unit  can  achieve 
with  the  installed  emission  control 
equipment. 

(5)  To  the  extent  the  permitting 
authority  determines  that  the  alternative 
emission  limitation  plan  complies  with 
the  general  requirements  in  this  section, 
any  applicable  requirements  in 
paragraphs  (d)  and  (e)  of  this  section, 
and  related  provisions  in  parts  72.  73.  75. 
and  77  of  this  chapter.  ==«  the  permitting 
authority  shall  process  and  approve  the 
plan  pursuant  to  the  procedures  set  forth 
in  part  72,  subpart  ].  of  this  chapter.-'' 
including  the  notice  and  comment 
provisions. 

(6)  Upon  approval,  the  permitting 
authority  shall  issue  an  Acid  Rain 
permit  (or  a  revision  to  an  Acid  Rain 
permit  issued  under  §  72.301  of  this 
chapter.^*  Permit  Modifications)  to  the 
source  with  the  unit  governed  by  the 
plan.  The  permit  (or  permit  revision) 
shall  incorporate  the  plan  as  approved 
and  shall  authonze  the  unit  to  emit  at  a 
rate  not  greater  than  the  alternative 
emission  limitation. 

(7)  When  a  proposed  alternative 
emission  limitation  plan  is  not  approved 
under  paragraph  (e)(5)  of  this  section, 
the  owner  or  operator  shall  operate  the 
affected  unit  in  compliance  with  the 
emission  limitation  that  would  apply  in 
the  absence  of  the  plan.  The  applicable 
emission  limitation  in  §§  76.8.  76.9,  or 
76.10  of  this  part  shall  apply  unless  the 
unit  IS  participating  in  an  approved 
averaging  plan  under  §  76.14  of  this  part. 

(8)  The  permitting  authority  may 
require,  as  a  condition  for  renewal  of  the 
permit  for  a  source  with  a  unit  governed 
by  an  alternative  emission  limitation 
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plan,  a  demonstration  justifying  the 
continued  applicability  of  the 
alternaiive  omission  limitation 
whenever  the  unit's  normal  operating 
mode  deviates  significantly  from  the 
operating  conditions  specified  in  the 
plan  Each  permit  renewal  application 
for  d  source  with  a  unit  governed  by  an 
alternative  emission  limitation  plan 
shall  include; 

(i)  Certification  by  the  designated 
representative  that  the  unit  continues  to 
be  operated  within  the  operating 
conditions  specified  in  the  plan:  or 

(li)  Certification  by  the  designated 
representative  that  the  unit  will  not  seek 
an  alternative  emission  limitation  as  a 
means  of  demonstrating  compliance 
with  the  applicable  emissum  limitation 
in  §§  76.8.  76  9,  or  76  10  of  this  pa,--!;  or 

(ill)  A  revised  alternative  emission 
limitation  plan  that  satisfies  the  general 
requirements  in  this  section,  any 
applicable  requirements  in  paragraphs 
(d|  and  (e)  of  this  section,  and  related 
provisions  in  parts  72.  73.  75.  and  77  of 
this  chapter.^* 

(d)  Specific  provisluns  for 
installations  of  low  NOx  burner 
technoloi;y  In  addition  to  the  general 
requirements  in  paragraphs  (a)  through 
(c)  of  this  section,  the  owner  or  operator 
of  an  affected  unit  with  a  Group  1  boiler 
that  has  installed  low  NOx  burner 
technology  and  cannot  meet  the 
applicable  emission  limitation  in  §  76.8 
of  this  part  shall  comply  with  the 
requirements  in  this  paragraph  when 
petitioning  the  permitting  authority  for 
an  alternative  emission  limitation. 

(1)  Except  as  provided  in  paragraphs 
(d)(2)  and  (d)(3)  of  this  section,  an 
affected  unit  with  a  Group  1  boiler  that 
has  installed  low  NOx  burner 
technology  is  eligible  for  an  alternative 
emission  limitation  only  when  the 
installed  emission  control  equipment 
includes 

(i)  For  tangentially  fired  boile-s,  low 
NOx  coal  and  air  nozzles  including  an 
air  nozzle  assembly  complete  with 
horizontal  and  vertical  tilts,  located  in 
an  upper  furnace  elevation,  which 
requires  new  waterwall  penetrations 
and  includes  a  new  windbox  or  an 
extension  to  the  existing  windbox.  for 
staging  20  to  30  percent  of  the 
combustion  air  to  surround  and  mix 
with  the  bulk  fiame  as  the  combustion 
process  continues  within  the  bulk  flame 
(le,  LNCFS3). 

OPTION  1  for  Paragraph  (d)(l)(ii) 

(u)  For  dry  bottom  wall-fired  boilers. 
low  NOx  burners  with  combustion  air 
staging  above  the  top  burner  level. 


OPTION  2  for  Paragraph  (d)(l)(ii) 

(ii)  For  dry  bottom  wall-fired  boilers, 
low  NOx  burners. 

(2)  ,An  affected  unit  wilh  a 
tangentially  fired  boiler  that  has 
installed  low  NOx  coal  and  air  nozzles 
with  a  clustering  of  upper  air  nozzles  to 
increase  proportionally  the  amount  of 
dir  introduced  at  higher  furnace 
elevations  (i  e  .  LNCFSl)  may  be  eligible 
for  an  alternative  emission  limitation 
when  the  installation  of  an  air  nozzle 
assembly  complete  with  horizontal  and 
vertical  tilts  located  in  an  upper  furnace 
elevation,  which  requires  new 
waterwall  penetrations  and  includes  a 
new  windbox  or  extension  to  the 
existing  windbox.  for  staging  20  to  30 
percent  of  the  combustion  air  to 
surround  and  mix  with  the  bulk  fiame 
(i.e.,  L\'CFS3),  as  described  in  paragraph 
(d)(1)  of  this  section,  is  technically 
infeasible  (e.g..  would  require  the 
removal  or  modification  of  major 
supports  that  would  compromise  the 
plant's  structural  integrity,  or  would 
cause  destructive  operating  conditions) 
as  demonstrated  by  the  information  and 
data  submitted  according  to  the  | 

requirements  of  §  76.17(b)  of  this  part. 

OPTION  1  for  Paragraphs  (d)(3).  (d)(4), 
and  (d)(5) 

(3)  An  affected  unit  with  a  dry  bottom 
wall-fired  boiler  that  has  installed  low 
NOx  burners  without  combustion  air 
staging  above  the  top  burner  level  may 
be  eligible  for  an  alternative  emission 
limitation  when: 

(i)  The  installation  of  combustion  air 
staging  above  the  top  burner  level  is 
technically  infeasible  (e.g.,  would 
require  the  removal  or  modification  of 
major  supports  that  would  compromise 
the  plant's  or  boiler's  structural 
integrity,  or  would  cause  destructive 
operating  conditions)  as  demonstrated 
by  the  information  and  data  submitted 
according  to  the  requirements  of 
§  76.17(b)  of  this  part;  or 

(ii)  The  installation  of  combustion  air 
staging  above  the  top  burner  level  would 
produce  a  NOx  emission  reduction  of 
less  than  0.05  Ib/mmBtu  relative  to  the 
emission  reduction  that  would  have 
been  achieved  by  the  use  of  low  NOx 
burners  without  combustion  air  staging 
above  the  top  burner  level  as 
demonstrated  by  the  information  and 
data  submitted  according  to  §  76.17(b)  of 
this  part. 

(4)  In  addition  to  recording  and 
reporting  unit  operating  data  and 
quality-assured  continuous  emission 
monitoring  data  pursuant  to  part  75  of 
this  chapter.^o  (hg  owner  or  operator  of 
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an  affected  unit  with  a  Group  1  boiler 
that  has  installed  low  NOx  burner 
technology  and  that  seeks  an  alternative 
emission  limitation  shall  record  and 
report  data  from  the  following  tests  and 
analyses  designed  to  monitor  the 
combustion  process  and  to  diagnose 
possible  causes  of  the  installed  emission 
control  equipment's  failure  to  meet  the 
applicable  emission  limitation: 

(i)  Three  combustion  optimization  test 
data  sets  measuring  the  stratification  of 
temperature,  oxygen  (O2),  and  carbon 
monoxide  (CO)  across  the  furnace  exit 
or  measuring  the  stratification  of  O2  and 
CO  across  the  economizer  duct  outlet 
taken,  according  to  the  methods  and 
procedures  in  §  76.18  of  this  part, 
approximately  1  month  after  system 
commissioning  and  not  less  than  every  6 
months  thereafter; 

(ii)  Daily  sampling  of  as-fired  coal  and 
proximate/ultimate  coal  analyses 
averaged  weekly  according  to  the 
methods  and  procedures  in  §  76.18  of 
this  part:  and 

(iii)  Periodic  sampling  and  analyses  of 
coal  fineness  from  each  pulverizer 
performed  approximately  1  month  after 
system  commissioning,  every  6  months 
thereafter,  and  whenever  significant 
changes  in  coal  quality  occur,  according 
to  the  methods  and  procedures  in  §  76.18 
of  this  part. 

(5)  The  designated  representative  for 
the  affected  unit  shall  include  the  data 
from  the  tests  and  analyses  specified  in 
paragraphs  {d)(4)  (i)  through  (iii)  of  this 
section,  recorded  and  reported  during 
the  operating  period,  with  the 
application  for  a  demonstration  period 
and  shall  include  these  data,  recorded 
and  reported  during  the  demonstration 
period,  with  the  application  for  approval 
of  a  proposed  alternative  emission 
limitation.  The  designated 
representative  shall  also  include  the 
vendor  guarantee  specifications  for  coal 
quality  and  coal  fineness  with  both 
applications.  OPTION  2  for  Paragraphs 
(d)(3),  (d)(4),  (d)l5).  and  (d)(6). 

(3)  An  affected  unit  with  a  dry  bottom 
wall-fired  boiler  that  has  installed  low 
NOx  burners  may  be  eligible  for  an 
alleuiative  emission  limitation  when  the 
mill  performance  of  each  pulverizer  at 
full  load  meets  or  exceeds  the  following 
specifications: 

(i)  Percentage  of  coal  particles  in  each 
sample  passing  through  200  mesh  must 
be  at  least  the  percentage  specified  in 
the  NOx  control  system  vendor 
guarantee  or.  when  the  guarantee  does 
not  contain  such  specifications,  either 
(the  percentage  given  in  the  original 
design  specifications)  or  (70.0  percent); 
and 

(ii)  Percentage  of  coal  particles  in 
each  sample  left  on  50  mesh  must  be  no 


greater  than  the  percentage  specified  in 
the  NOx  control  system  vendor 
guarantee  or,  when  the  guarantee  does 
not  contain  such  specifications,  either 
(the  percentage  given  in  the  original 
design  specifications)  or  (1.5-3.0 
percent);  and 

(iii)  Percentage  of  coal  particles  in 
each  sample  passing  through  another 
mesh  size  must  be  at  least  the 
percentage  specified  in  the  NOx  control 
system  vendor  guarantee  whenever  the 
guarantee  contains  specifications  for 
another  mesh  size  in  lieu  of  or  in 
addition  to  200  mesh  and/or  50  mesh. 

(4)  An  affected  unit  with  a  dry  bottom 
wall-fired  boiler  that  has  installed  low 
NOx  burners  may  be  eligible  for  an 
alternative  emission  limitation  when  the 
coal  and  primary  air  flows  to  each 
burner  do  not  vary  from  the  average  by 
more  than  the  percentage  specified  in 
the  NOx  control  system  vendor 
guarantee  or,  when  the  guarantee  does 
not  contain  such  specifications,  10 
percent, 

(5)  In  addition  to  recording  and 
reporting  unit  operating  data  and 
quality-assured  continuous  emission 
monitoring  data  pursuant  to  part  75  of 
this  chapter,^'  the  owner  or  operator  of 
an  affected  unit  a  Group  1  boiler  that 
has  installed  low  NOx  burner 
technology  and  that  seeks  an  alternative 
emission  limitation  shall  record  and 
report  data  from  the  following  tests  and 
analyses  designed  to  monitor  the 
combustion  process  and  to  diagnose 
possible  causes  of  the  installed  emission 
control  equipment's  failure  to  meet  the 
applicable  emission  limitation: 

(i)  Three  combustion  optimization  test 
data  sets  measuring  the  stratification  of 
temperature,  oxygen  (O2),  and  carbon 
monoxide  (CO)  across  the  furnace  exit 
or  measuring  the  stratification  of  Oi  and 
CO  across  the  economizer  duct  outlet 
taken,  according  to  the  methods  and 
procedures  in  §  76.18  of  this  part, 
approximately  1  month  after  system 
commissioning  and  not  less  than  every  6 
months  thereafter 

(ii)  For  dry  bottom  wall-fired  boilers 
only,  a  test  data  set  measuring  the 
distribution  of  coal  and  primary  air 
fiows  to  individual  low  NOx  burners 
taken,  according  to  the  methods  and 
procedures  in  §  76.18  of  this  part,  within 
6  months  of  system  commissioning: 

(iii)  Daily  sampling  of  as-fired  coal 
and  proximate/ultimate  coal  analyses 
averaged  weekly  according  to  the 
methods  and  procedures  in  §  76.18  of 
this  part;  and 

(iv)  Periodic  sampling  and  analysis  of 
coal  fineness  from  each  pulverizer 


"  See  Footnote  10. 


performed  approximately  1  month  after 
system  commissioning,  every  6  months 
thereafter,  and  whenever  significant 
changes  in  coal  quality  occur,  according 
to  the  methods  and  procedures  in  §  76.18 
of  this  part. 

(6)  The  designated  representative  for 
the  affected  unit  shall  include  the  data 
from  the  tests  and  analyses  specified  in 
paragraphs  (d)(4](i)  through  (iii)  of  this 
section,  recorded  and  reported  during 
the  operating  period,  with  the 
application  for  a  demonstration  period 
and  shall  include  these  data,  recorded 
and  reported  during  the  demonstration 
period,  with  the  application  for  approval 
of  a  proposed  alternative  emission 
limitation.  The  designated 
representative  shall  also  include  the 
vendor  guarantee  specifications  for  coal 
quality  and  coal  fineness  with  both 
applications. 

(e)  Specific  provisions  for 
installations  of  alternative  technologies. 
In  addition  to  the  general  requirements 
in  paragraphs  (a)  through  (c)  of  this 
section,  the  owner  or  operator  of  an 
affected  unit  that  has  installed  an 
alternative  technology  (e.g.,  rebuming. 
selective  noncatalytic  reduction,  or 
selective  catalytic  reduction)  in  addition 
to  or  in  lieu  of  low  NOx  burner 
technology  and  cannot  meet  the 
applicable  emission  limitation  in  §§  76.8. 
76.9,  or  76.10  of  this  part  must  also 
comply  with  the  requirements  in  this 
subsection  when  petitioning  the 
permitting  authority  for  an  alternative 
emission  limitation. 

(1)  An  affected  unit  with  a  Group  1 
boiler  that  has  installed  an  alternative 
technology  in  lieu  of  low  NOx  burner 
technology  is  eligible  for  an  alternative 
emission  limitation  only  when  the  owner 
or  operator  can  demonstrate,  to  the 
satisfaction  of  the  Administrator,  that: 
(i)  The  percentage  reduction  in  NOx 
emissions  needed  to  achieve  the 
applicable  emission  limitation  is  equal 
to  or  greater  than  the  NOx  emission 
reduction  that  could  be  expected  from 
applying  appropriately  designed  low 
NOx  burner  technology  including 
combustion  air  staging  introduced  above 
the  main  combustion  zone  or  top  burner 
level,  as  specified  in  paragraph  (d)(1)  of 
this  section,  to  the  specific  boiler 

(ii)  The  alternative  technology  has 
been  demonstrated  to  achieve  emission 
reductions  on  coal-fired  utility  boilers 
equal  to  or  greater  than  the  percentage 
reduction  in  NOx  emissions  needed  to 
achieve  the  applicable  emission 
limitation;  and 

(iii)  Pre-retrofit  boiler  operating 
information,  baseline  emission  testing, 
and  other  data  indicate  that  the 
alternative  technology,  applied  to  the 
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specific  boUer.  is  capable  of  achieving 
the  applicabte  emission  timitatuin. 

(2)  To  satisfy  the  eligibuhty  conditions 
specified  in  paragraphs  te)(l|  (i)  throu^ 
(iii)  of  this  section,  the  desi^wted 
representative  shall  submit  the 
following  data,  information,  and 
certificatTODS  wid»  the  application  for  a 
demonstration  period: 

|i)  Baseline  NO,  emission  testing  data, 
taken  acconfaig  to  the  methods  and 
procedures  in  %  7Bl18  of  this  part;  or 

(ii)  Technical  engineermg  design 
cakotatiosis.  vendor  certification,  and 
other  informatian  tfiat  indicate  low  MO< 
burner  tedmoiogy.  satisfying  the  control 
equipment  prmisions  in  paragraph  (d)(1) 
of  this  section,  apphed  to  the  specific 
boiler,  cannot  adiieve  the  applicable 
emission  limitation:  and 

(ill)  Technical  engineermg  design 
calculations,  vendor  certiHcation,  and 
other  information  that  indicate  the 
alternative  technology,  applied  to  the 
specific  boiler,  is  capable  of  achieving 
the  applicable  emission  limitation. 
(3)  In  addihon  to  recording  and 
reporting  unit  operating  data  and 
quality-assured  continuous  emission 
monitoriBgdata  according  to  part  75  of 
this  chapter.**  the  owner  or  operator  of 
an  affected  unit  that  has  installed  an 
alternative  technology  in  addition  to  or 
in  lieu  of  low  NOx  burner  technology 
and  that  seeks  an  alternative  emission 
limitation  shall  record  and  report 
appropriate  data,  using  methods  and 
procedures  satisfactory  to  the 
Administrator,  to  assess  the  emission 
control  equiprnent  for  proper 
installation. 

(i)  For  installations  of  reburning 
technology,  the  assessment  shall 
include: 

(A)  Modeling  of  gas  flow,  temperature, 
and  NOx  concentration  (ppm)  profiles 
throughout  the  boiler  over  the  range  of 
boiler  operating  loads,  both  before  and 
after  installation  of  the  reburning 
•echnology: 

(B)  Metering  the  flow  of  supplemental 
fuel  from  the  storage  area  into  the 
boiler;  and 

(Q  Detailed  studies  incorporatuig  the 
modeling  of  gas  flow,  temperature,  and 
NO,  concentration  to  support  the 
location,  size,  and  teed  rale  of  a  flue  gas 
recirculation  system,  if  used,  and  the 
supplenenLal  fuel  and  air  dispersal 
systems^ 

(ii)  For  mstallations  of  selective 
noncatalytic  redaction  technology,  the 
assessment  shall  inchide: 

(A)  Modeling  of  gas  flow,  temperature 
and  NOx  concentrartion  (ppm)  profiles 
throughout  the  boiler  orver  the  range  of 


UMI 
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boiler  operating  loads,  both  before  and 
after  installation  of  the  selective 
nimcHtalytic  reduction  technology: 

(B)  Measuring  Hue  gas  temperature  at 
the  reducing  agent's  injector  grid  to 
ensure  it  remains  within  the  temperature 
window  needed  for  proper  operation 

(i  e.,  leeo  to  2100  'F)  over  all  boiler 
operating  loads: 

(C)  Predeterminmg  the  rate  of 
injection  and  efficiency  of  the  injector 
grid  design  for  the  needed  percentage 
reduction  in  NOx  emissions; 

(D)  Ensuring  the  miscibility  and 
chemical  compatibility  of  the  reducing 
agent  and  the  propellant;  and 

(E)  Optimizing  the  reducing  agent's 
dispersion  and  droplet  size. 

(iii)  For  insfallafiona  of  selective 
catalytic  reduction  technology,  the 
assessment  shall  include: 

(A)  Evaluating  the  ammonia  feed  rate 
controls,  including  any  digital  or  analog 
feedback  control,  for  reliability  during 
fluctuating  boiler  loads  based  on 
continuous  monitoring  of  NiOx 
emissions; 

(B)  Evaluatmg  the  ammonia 
distribution  and  dispersion  across  the 
cross-sectional  gas  flow  area; 

(C)  Ensuring  the  flue  gas  duct  design 
and/or  the  location  of  the  ammonia 
injector  grid  can  provide  adequate 
mixing  of  the  ammonia  (NHi)  with  the 
fhie  gas  upstream  of  the  catalyst; 

(D)  Modeling  or  measuring  flue  gas 
flow  through  the  catalyst  to  ensure  that 
the  NOx-NUi  mixture  is  uniformly 
distributed  across  the  cross-sectional 
catalyst  area;  and 

(E)  Measuring  flue  gas  flow, 
temperature,  and  NO,  concentration 
(ppm)  profiles  over  varying  boiler 
operating  loads,  both  before  and  after 
installation  of  the  selective  catalytic 
reduction  technology. 

(iv)  For  installations  of  other 
alternative  technologies  such  as 
combined  SOx/NO,  removal 
technologies,  the  assessment  shall 
include  parameters,  approved  on  a  case- 
by-case  basis  by  the  Adrain^trator, 
specific  to  the  installed  emission  control 
equipment,  the  boiler,  and  unit  operating 
conchtions. 

(4)  The  designated  representative  for 
the  affected  unit  seeking  an  alternative 
emission  Hmitahon  shall  include  the 
data,  specified  m  paragraphs  (e)(3)(i) 
through  (iv)  of  this  section,  supporting 
the  assessment  of  the  emission  control 
equipment  for  proper  installation  in  the 
application  for  a  demonstration  period. 

(5>  In  addition  to  recording  and 
reporting  unit  operating  data  and 
quality-assured  continuous  emission 
monitoring  data  according  to  part  75  of 


this  chapter.**  the  owner  or  operator  of 
an  affected  imil  that  hat  installed  an 
alternative  technology  m  addition  to  or 
in  lieu  of  low  NO,  bamer  technology 
and  that  seeks  an  alternative  emission 
limitation  shall  record  and  report  the 
following  data,  using  methods  and 
procedures  satisfactory  to  the 
Administrator,  to  assess  the  installed 
emission  control  equipment  for  proper 
operation. 

|i)  For  installations  of  reburning 
technology,  the  assessment  shall 
include. 

(A)  Monitoring  NOx  and  CO 
emissions  downstream  of  the  bumont 
zone; 

(B)  Metering  the  feed  rate  of 
supplemental  fuel  and  its  variation  with 
boiler  operating  load;  and 

(C)  Measuring  the  temperature 
distribution  of  combustion  gases 
throughout  the  boiler. 

(ii)  For  installations  of  selective 
noncatalytic  reduction,  the  assessment 
shall  include: 

(A)  Monitoring  emissions  of  NOx,  CO, 
CO2.  and  nitrous  oxide  (N2O); 

(B)  Measuring  and  adjusting  the 
slippage  of  unreacted  ammonia,  which 
should  be  no  greater  than  10  ppm; 

(C)  Monitoring  the  injection  rate, 
dispersion,  storage  temperature,  and 
supply  line  temperature  of  the  reducing 
agent  mixture;  and 

(D)  Maintaining  the  supplies  of 
electricity,  water,  and  compressed  air  or 
steam  at  adequate  levels. 

(rii)  For  installations  of  selective 
catalytic  reduction,  the  assessment  shall 
include: 

(A)  Monitoring  the  feed  rate  of 
ammonia  and  measuring  NOx 
concentrations  both  upstream  and 
downstream  of  the  ammonia  inj.ector 

grid; 

(B)  Measuring  flue  gas  temperature  at 
the  inkt  and  the  outlet  of  the  catalyst: 

(C)  Measuring  catalyst  temperature  to 
ensure  effective  utilization  of  the 
catalyst;  and 

(D)  Measuring  the  slippage  of 
unreacted  ammonia,  which  should  be  no 
greater  than  10  ppm. 

(iv)  For  installations  of  other 
allernahve  technologies  such  as 
combined  SOx/NOx  removal 
technologies,  the  assessment  shall 
include  parameters,  approved  on  a  case- 
by-case  basis  by  the  Administrator, 
specific  to  the  installed  emission  control 
equipment,  the  boiler,  and  unit  operating 
conditions. 

(6)  The  desi^ialed  representative 
shall  include  the  data  specified  in 
paragraphs  (e)(5)  (i)  through  (iv)  of  this 
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section,  recorded  and  reported  during 
the  operating  period,  in  the  application 
for  a  demonstration  period  and  these 
data,  recorded  and  reported  during  the 
demonstration  period,  in  the  application 
for  approval  of  an  alternative  emission 
limitation. 

§  76. 1 4    Emissions  averaging. 

(a)  In  lieu  of  each  ai^ected  unit 
complying  with  the  applicable  emission 
limitation  in  §§  76.8,  76.9,  or  76.10  of  this 
part,  or  an  alternative  emission 
limitation  determined  according  to 
5  76.13  of  this  part,  any  affected  units 
sharing  the  same  designated 
representative  (or  the  same  designated 
representative  for  NOx]  may  average 
their  NOx  emissions  according  to  the 
procedures  specified  in  this  section  and 
in  §  76.17(d)  of  this  part. 

(1)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  each  affected  unit 
included  in  an  averaging  plan  during 
Phase  I  shall  be  a  Group  1  boiler  subject 
to  an  emission  limitation  in  §  76.8  of  this 
part. 


(2^A  Phase  II  affected  unit  approved 
for  early  election  under  §  76.11  of  this 
part  may  be  included  in  an  averaging 
plan  only  when  the  unit  achieves  an 
annual  average  emission  rate  less  than 
or  equal  to  the  applicable  emission 
limitation  in  S  76.8  of  this  part;  in 
addition,  during  Phase  I,  only  when  the 
owner  or  operator  applies  NOx  emission 
control  (which  can  include  fuel 
switching  or  boiler  operational  changes 
that  reduce  NOx  emissions  for  the  unit) 
to  the  unit  and  thereby  reduces  the 
unit's  annual  average  emission  rate  on 
or  after  November  15, 1990. 

(3)  Each  affected  unit  included  in  an 
averaging  plan  during  Phase  II  shall  be  a 
boiler  subject  to  an  emission  limitation 
in  5§  76.8,  76.9,  or  76.10  of  this  part. 

(4)  Each  effected  unit  included  in  an 
averaging  plan  shall  have  an  assigned 
alternative  contemporaneous  annual 
emission  limitation  (Ib/mmBtu)  and  an 
assigned  annual  heat  input  value 
(mmBtul. 


n 


(5)  The  proposed  averaging  plan  must 
demonstrate  that  the  Btu-weighted 
annual  emission  rate  averaged  over  the 
units  in  the  plan  is  less  than  or  equal  to 
the  Btu-weighted  annual  average 
emission  rate  for  the  same  units  had 
they  each  been  operated,  during  the 
same  period  of  time,  in  compliance  with 
the  applicable  emission  limitations  in 
§§  76.3,  76.9,  or  76.10  of  this  part  or, 
during  Phase  I  for  a  Phase  II  affected 
unit  approved  for  early  election  under 
§  76.11  of  this  part  with  a  baseline 
emission  rate  less  than  the  applicable 
emission  limitation  in  §  76.8.  in 
accordance  with  the  baseline  emission 
rate  as  determined  using  the  methods 
and  procedures  specified  in  §  76.18  of 
this  part.  The  following  equation  shall 
be  used  to  demonstrate  that  the 
alternative  contemporaneous  annual 
emission  limitations  and  annual  heat 
input  values  assigned  to  the  units  in  the 
proposed  averaging  plan  satisfy  this 
criterion: 


E  {^Li  ^  ^^i)     E  [^ii  ^^^  ^^^^  ^  ^-^^1 
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where. 

R,,  =  Alternative  contemporaneous  annual 
emission  limitation  for  unit  i,  Ib/mmBtu, 
as  specified  in  the  averaging  plan: 

Ri,  =  Applicable  emission  limitation  for  unit 
i.  Ib/mmBtu,  as  specified  in  §§  76.8,  76.9, 
or  76.10  of  this  part; 

Rb,  =  Baseline  emission  rate  for  unit  i,  lb/ 
mmBtu,  during  Phase  I  when  unit  i  is  a 
Phase  II  affected  unit  approved  for  early 
election  under  S  76.11  of  this  part  and 
has  a  baseline  emission  rate,  as 
determined  according  to  the  methods  and 
procedures  specified  in  S  76.18  of  this 
part,  less  than  the  applicable  emission 
limitation  in  S  76.8  of  this  part: 

HI,  =  Annual  heat  input  for  unit  i,  mmBtu,  as 
specified  in  the  averaging  plan: 

n  =  Number  of  units  in  the  averaging  plan. 

(b)  The  designated  representative  may 
file  a  proposed  averaging  plan  (or  a 
proposed  modification  to  an  approved 
averaging  plan)  with  the  applicable 
permitting  authority(ies)  along  with  the 
permit  application  required  by  part  72  of 
this  chapter  '*  at  any  time  up  to  and 
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including  June  30  (or  September  30,  if  the 
plan  is  restricted  to  units  located  within 
a  single  permitting  authority's 
jurisdiction)  of  the  calendar  year  for 
which  the  averaging  plan  will  become 
effective. 

(i)  The  designated  representative  may 
withdraw  a  proposed  averaging  plan  or 
terminate  an  approved  averaging  plan 
as  late  as  June  30  (or  September  30,  if 
the  plan  is  restricted  to  units  located 
within  a  single  permitting  authority's 
jurisdiction)  to  be  effective  that  calendar 
year. 

(ii)  The  designated  representative 
shall  file  the  same  proposed  averaging 
plan  (or  the  same  proposed  modification 
to  an  approved  averaging  plan)  and  all 
information  and  reports  required  by  this 
section  and  §  76.17(d)  of  this  part  to 
each  permitting  authority  having 
jurisdiction  over  any  unit  in  the  plan. 

(c)  To  the  extent  the  permitting 
authority  determines  that  the  proposed 
averaging  plan  (or  proposed  plan 
modification)  only  incorporates  units 
located  within  the  permitting  authority's 


{Ecjuation  1) 


jurisdiction  and  complies  with  the 
requirements  in  this  section  and  in 
§  76.17(d)  of  this  part,  and  related 
provisions  in  parts  72  and  75  of  this 
chapter,^*  the  permitting  authority  shall 
approve  the  plan  and  shall  issue  an  Acid 
Rain  permit  (or  permit  revision)  to  each 
affected  source  with  a  unit  governed  by 
the  plan. 

(d)  When  a  proposed  averaging  plan 
(or  a  proposed  modification  to  an 
approved  averaging  plan)  governs  units 
located  in  the  jurisdictions  of  more  than 
one  permitting  authority,  no  permitting 
authority  shall  issue  an  Acid  Rain 
permit  (or  permit  revision)  that  becomes 
effective  before  all  permitting 
authorities  having  jurisdiction  over  any 
unit  in  the  plan  have  approved  the  same 
plan  (or  same  plan  modification). 

(e)  When  a  proposed  averaging  plan 
(or  a  proposed  modification  to  an 
approved  averaging  plan)  is  not 
approved  under  paragraphs  (c)  and  (d) 
of  this  section,  the  owner  or  operator  of 
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oach  unit  in  the  plan  shall  operate  the 
unit  in  compliance  with  the  emission 
limitation  that  would  apply  in  the 
absence  of  the  averaging  plan  (or  plan 
modificatiort). 

(0  Each  affected  unit  is  in  compliance 
with  an  approved  averatjing  plan  if  its 
actual  annual  average  emission  rate  for 
the  calendar  year,  in  Ib/mmBtu.  is  less 
than  or  equal  to  its  assigned  alternative 
contemporaneous  annual  emission 
limitation  in  the  averaging  plan,  and 

(1)  For  Linits  with  aitfrnative 
contemporaneous  emission  limitations 
greater  than  the  applicable  emission 
limitations  in  51  "6.8.  76.9.  or  76.10  of 
this  part,  the  actual  annua!  heat  input 
for  the  calendar  year  does  not  exceed 
the  assigned  annual  heat  irp-it  value  m 
the  averaging?  pten. 

[2]  For  Hnits  with  alternative 
contemporaneous  annual  emission 


limitations  less  than  the  applicable^ 
emission  limitations  m  §§  76.8.  76.9. 
76  10  of  this  part,  the  actual  annual  heat 
input  for  the  calendar  year  is  not  less 
than  the  assigned  annual  heat  input 
value  in  the  averaging  plan. 

Ig)  If  one  or  more  of  the  affected  units 
in  the  approved  averaging  plan  does  not 
meet  both  the  alternative 
contemporaneous  annual  emission  rate 
and  annual  heat  input  limitations 
specified  in  paragraph  ff]  of  tins  section, 
compliance  can  be  demonstrated  by  a 
group  showing,  to  the  satisfaction  of  the 
permitting  authonty(ies).  that  the  actual 
Btu-weighted  annual  emission  rate 
averftged  over  the  units  in  the  plan  is 
less  than  or  p^ual  to  the  Btu-weighted 
annual  average  rate  for  the  same  units 
had  they  each  been  operated,  during  the 
same  period  of  time,  in  compliance  with 
the  applicable  emission  Imiitations  in 


§  §  76.8,  7a9.  or  7a  10  of  this  part  or. 
dunng  Phase  I  for  a  Phase  II  affected 
unit  approved  for  early  election  under 
§  7611  of  this  part  with  a  baseline 
emission  rate  less  than  the  applicable 
emission  limifafion  in  §  76.8.  in 
accordance  with  the  baseline  emission 
rate  as  determined  using  the  methods 
and  procedure*  specified  in  §  76.18  of 
this  part. 

(1)  Group  compliance  shall  constitute 
compliance  for  all  units  in  the  approved 
averaging  plan  notwithstanding 
deviations  by  individual  units  from  the 
approved  alternative  contemporaneous 
annual  emission  limitations. 

(2)  Group  compliance  with  the 
averaging  plan  shall  be  demonstrated 
using  the  following  equation; 


1=1  ^  i*i       
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(Equation  2) 


where, 

R„  =  Actual  annual  average  emission  rate 
for  unit  i;  ib/mmBtu,  as  dptemined  using 
the  procedurt-s  m  part  75  of  this 
chapter" 

R;,  =  Apphcabte  atmaal  Knission  limitation 
for  arot  i;  Ib/mmBtu.  as  speafied  in 
8i7ft.l8.  78.a  or  7&18  of  this  part,  iesa 
than  the  applicable  emission  limiMlion  in 
5  76.8  of  thi»  part; 

R^  =  Baseline  emission  rate  for  unit  i,  lb,' 
mmBtu.  dunng  Phase  1  when  unit  i  is  a 
Phase  II  affected  unit  approved  for  early 
election  under  J  "6  11  of  this  part  and 
has  a  baseline  emission  rate,  as 
determm^d  according  to  the  methods  and 
procedures  specified  in  }  76.8  of  this  part: 

HI,  =  Actual  annual  heat  input  for  unit  i, 
mmBtu.  as  determined  using  the 
procedare*  in  part  75  of  this  chapter; ""^ 

n  =  Number  of  umi»  in  the  averaging  plan. 

(h)  The  designated  representative  for 
the  affected  units  in  the  approved 
averaging  plan  may  submit  information 
and  data  demonstrating  a  group 
showing  of  compliance  with  the 
permitting  authority(ies)  not  later  than 
30  days  after  the  calendar  year  for 


UMI 
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which  the  plan  becomes  effective  (i.e.. 
by  January  30  of  the  following  year). 

(i)  When  the  approved  averaging  plan 
governs  units  located  in  the  jurisdictions 
of  more  than  one  permitting  authority, 
no  permitting  authority  shall  approve  a 
group  showing  of  compliance  unless  all 
permitting  authorities  having 
jurisdiction  over  any  unit  in  the  plan 
have  approved  'he  sam.e  group  showing 
of  compliance. 

(j)  Each  approved  averaging  plan  shall 
remain  in  effect  until  such  time  as  the 
plan  IS  amended  or  revised  by  the 
applicable  permitting  aathority(ies). 

{  76.TS    PtiM«  I  NOx  Compttanca 
Extension*. 

(a)  The  designated  representative  of  a 
Phase  I  affected  unit  with  a  Group  1 
boiler  may  petition  the  Administrator 
for  an  extension  of  the  deadline  for 
meeting  the  emission  Fiimfation 
requirements  of  5  76.8  of  this  part  by 
demonstrating,  to  the  satisfaction  of  the 
Administrator,  that  low  NOx  burner 
technology  designed  to  meet  the 
applicable  emission  limitation  in  §  76.8 
of  this  part  is  not  in  adequate  supply  to 
enable  installation  and  operation  at  the 
unit,  consistent  with  system  reliability, 
by  January  1.  1W5.  System  reliability 


shall  be  considered  a  factor  supporting  a 
compliance  extension  to  the  extent  that 
the  reliability  problems  are  due 
substantially  to  NOx  emission  control 
equipment  installations  and  availability. 

(b)  An  approved  compliance 
extension  shall  be  for  a  period  of  15 
months  to  March  31, 1996. 

(c)  iTie  petition  for  a  Phase  I  No, 
compliance  extension  (a  "Phase  I  Nox 
compliance  extension  plan")  shall 
contain  the  documentation,  specified  in 
§  76.17(e)  of  this  part,  demonstrating 
that  the  supply  of  Nox  emission  control 
equipment  is  inadequate  and  that  the 
installations  and  availability  of  Nox 
emission  control  equipment  are 
substantially  contributing  factors  to 
causing  utility  grid  system  reliability 
problems. 

(d)  An  affected  unit  included  in  an 
approved  clean  cx«l  technology 
demonstration  project  shall  qualify 
automatically  for  the  15-month 
compliance  extension  based  on  a 
showing,  to  the  satisfaction  of  the 
Administrator,  that  the  unit  is 
participating  in  such  project. 

(e)  To  the  extent  the  Administrator 
determines  that  a  Phase  I  Nox 
compliance  extension  plan  compliea 
with  the  requirements  of  this  section 
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and  of  I  78.17(e)  of  this  part,  the 
Administrator  shall  approve  the  plan 
with  such  conditicuis  as  appropriate  to 
ensure  expeditious  compliance  with  the 
applicable  emission  limitation.  The 
Administrator  shall  grant  or  deny  a 
petition  for  a  compliance  extension 
within  3  months  of  receipt. 

(f)  Upon  approval  of  the  plan,  the 
Administrator  shall  issue,  to  the  source 
with  the  unit  governed  by  the  plan,  an 
Acid  Rain  permit  or  a  permit  revision 
incorporating  the  plan  in  accordance 
with  parts  72  throngh  77  of  this 
chapter.'* 

§  76. 1 6    Cmnpiance  cftWcatlon. 

(a)  Not  later  than  30  days  after  the 
annual  comphance  period  (i.e.,  by 
January  30  of  the  following  calendar 
year),  the  designated  representative 
shall  submit  a  certified  report  with  the 
pennitting  authority  containing  the 
applicable  annual  average  emission 
rate,  determined  according  to  part  75  of 
th.s  chapter,'*  for  each  affected  unit, 
including  units  that  have  been  approved 
for  early  election  under  9  76.11  of  this 
part. 

(b)  The  owner  or  operator  of  any  unit 
in  violation  of  this  rule  shall  be  liable  for 
such  violation,  includmg  the  liability 
specified  in  part  77  of  this  chapter.** 

(c)  Failure  to  comply  with  the 
requirements  of  this  rule  shall  not  be 


excused  by  contradictory  or  inconsistent 
actions  taken  by  designated 
representatives,  owners,  or  operators  to 
comply  with  requirements  under  other 
parts  of  the  Acid  Rain  Program  or  other 
provisions  of  the  Act. 

(d)  For  a  unit  not  participating  in  an 
approved  averaging  plan,  when  the 
annual  average  emission  rate  exceeds 
the  applicable  emission  limitation  in 
§§  76.8,  76.9,  or  76.10  of  this  part,  or  an 
approved  interim  or  final  alternative 
emission  limitation  under  §  76.13  of  this 
part,  the  unit  is  operating  in  violation  of 
the  rule  and  will  be  assessed  an  excess 
emissions  penalty  according  to  part  77 
of  this  chapter.*'  The  designated 
representative  for  any  such  unit  shall 
calculate  excess  emissions  using  the 
equation  in  paragraph  (f)(1)  of  this 
section,  include  this  information  in  the 
annual  compliance  report  to  the 
permitting  authority,  and  make  payment 
according  to  part  77  of  this  chapter.** 

(e)  For  a  unit  participating  in  an 
approved  averaging  plan,  when  the 
anrrual  average  emission  rate  or  the 
annual  heat  input  does  not  meet  the 
requirements  of  §  76.14(e)  of  this  part. 
all  units  in  the  plan  are  deemed  to  be 
operating  in  violation  of  the  rule.  The 
designated  representative  for  the 
affected  units  in  the  plan  may,  however, 
submit  with  the  permitting  authority(ies) 


information  and  data  demonstrating  a 
group  showing  of  compliance  by  the 
units  in  the  averaging  plan  as 
determined  according  to  §  76.14(f]  of  this 
part.  When  the  actual  Btu-weighted 
annual  emission  rate  averaged  over  the 
units  in  the  plan  does  not  meet  the 
requirements  of  §  76.14(F)  of  this  part, 
each  unit  in  the  averaging  plan  is 
operating  in  violation  of  the  rule  and 
will  be  assessed  an  excess  emissions 
penalty  in  accordance  with  part  77  of 
this  chapter.*^  The  designated 
representative  for  these  units  shall 
calculate  the  excess  emissions 
according  to  the  equation  in  paragraph 
(0(2)  of  this  section,  include  the 
information  in  the  annual  compliance 
reports(s)  of  the  permitting 
authority(ie3),  and  make  payment 
according  to  part  77  of  this  chapter.** 

(f)  Excess  emissions  shall  be 
calculated  as  follows: 

(1)  For  a  unit  not  participating  in  an 
approved  averaging  plan,  when  the 
annual  average  emission  rate  for  a  unit 
exceeds  the  applicable  emission 
limitation  in  §§  76.8.  76.9,  or  76.10  of  this 
part  or  an  approved  interim  or  final 
alternative  emission  limitation  under 
§  76.13  of  this  part,  excess  emissions 
shall  be  calculated  using  the  following 
equation: 


EE  = 


{R^  -  i?j)   X  HI 
2000 


{Equation  3) 


where, 

EE  =  Excess  emissions  for  the  year,  tons; 

R,  =  Actual  annua)  average  emisnon  rate  for 

the  unit  Ib/mmBtu,  determined  according 

to  part  75  of  this  chapter  *' 
Ri  =  Applicable  emission  limitation  for  (he 

unit.  fb/mmBtu,  as  specified  in  §|  76.S. 

7&9  or  76.10  of  this  part  or  as 

detennined  under  {  76.13  of  this  part: 


HI  =  Actual  annua!  heat  input  for  the  unit. 
mmBtu.  determined  according  to  p>art  75 
of  this  chapter.*' 

(2)  For  units  participating  in  an 
approved  averaging  plan,  when  the 
annual  average  emission  rate  for  one  or 
more  units  in  the  plan  does  not  meet  the 
comphance  requirements  specified  in 
S  7B.14(e)  of  this  part  and  if  the  actual 


EE' 


T  (R^i  X  HI^)  -T  C^ii  (or  R^^)   X  HI^] 
_  fii 1^ 


2000 


'*SMFootM4ell. 
"  See  Footnote  W. 
*°  See  FootKte  11. 


♦'  See  Footnote  11. 
♦»  See  Footnote  11. 
*'  See  Footnote  11. 


Btu-weighted  annual  emission  rate 
averaged  over  the  units  in  the  plan  does 
not  meet  the  requirements  specified  in 
§  76.14(f)  of  this  part,  excess  emissions 
for  all  of  the  units  participating  in  the 
averaging  plan  shall  be  calculated  using 
the  following  equation: 


{Equation  4) 


"  See  Foolnolc  11 
"  See  Foolnole  10 
*'See  Fool.Tole  10 
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where, 

EE  =  Excess  emissions  for  the  year,  tons: 

R„  =  Actual  annual  average  emission  rale 
for  unit  1,  in  Ib/mmBtu,  determined 
according  to  part  75  of  this  chapter:*' 

Ri,  =  Applicable  emission  limitation  for  unit 
i.  Ib/mmBtu.  as  specified  in  51  76.8,  76  9. 
or  76.10  of  this  part; 

Rb,  =  Baseline  emission  rate  for  unit  i.  lb/ 
mmBtu.  during  Phase  1  when  unit  i  is  a 
Phase  II  affected  unit  approved  for  early 
election  under  }  76.11  of  this  part  and 
has  a  baseline  emission  rate,  as 
determined  according  to  the  methods  and 
procedures  specified  in  5  76.18  of  th.s 
part,  less  than  the  applicable  emission 
limitation  in  S  76.8  of  this  part; 

HI,  =  Actual  annual  heal  input  for  unit  i, 
mmBtu.  determined  according  to  part  75 
of  this  chapter*' 

n  =  Number  of  units  in  the  averaging  plan. 

5  76.17    Monitoring,  recordkeeping,  and 
reporting. 

(a)  General  provisions.  Each  owner  or 
operator  of  any  affected  unit  subject  to 
the  requirements  of  this  part,  including 
units  that  have  been  approved  for  early 
election  under  §  76.11  of  this  part,  shall 
comply  with  all  monitoring,  reporting, 
and  recordkeeping  requirements  in  this 
part  and  in  part  75  of  this  chapter.** 

(1)  The  designated  representative 
shall  submit  all  reports  and  information 
required  by  this  section  to  the 
applicable  permitting  authority  at  the 
address  listed  in  §  72.4  of  this  chapter.  ='° 

(2)  The  owner  or  operator  of  any 
affected  unit  subject  to  the  requirements 
of  this  part  shall  maintain  a  file  of  all 
information,  data,  and  supporting 
documentation  required  by  this  part  at 
the  source  in  a  form  suitable  for 
inspection  for  at  least  5  years  from  the 
date  of  each  record. 

(b)  Petition  for  an  alternative 
emission  limitation  demonstration 
period.  The  following  information  shall 
be  included  m  the  application  for  an 
alternative  emission  limitation 
demonstration  period  required  by 
§  76.13  of  this  part. 

(1)  The  name,  location,  and  ownership 
of  the  unit. 

(2)  The  dates  of  the  pre-application 
operating  period. 

(3)  Engineering  design  calculations 
and  drawings  that  show  the  technical 
specifications  for  installation  of  the 
emission  control  equipment  and  that 
demonstrate  that  the  equipment  has 
been  properly  designed,  installed,  and 
operated  in  order  to  meet  the  applicable 
emission  limitation. 

(4)  A  copy  of  the  bid  specifications, 
performance  guarantee,  and 


UMI 


■"  See  Foolnole  10 
*"  See  Foolnole  10. 
*^  See  Footnote  10 
'"SeeFoolnuie  1 


documentation  describing  the 
combustion  conditions  that  are  the  basis 
of  the  performance  guarantee. 

(5)  Unit  operating  and  quality-assured 
continuous  emission  monitoring  data  for 
the  operating  period,  including: 

(i)  Total  heat  input  (mmBtu)  for  the 
unit  for  each  hour  of  operation  as 
calculated  using  the  procedures  in 
appendix  E  to  part  75,  of  this  chapter.*' 

(ii)  Hourly  NOx  emission  rale  (lb/ 
mmBtu)  as  calculated  using  the 
procedures  in  appendix  E  to  part  75  of 
this  chapter.*^ 

(iii)  Total  integrated  hourly  gross  unit 
load  (MWge). 

(6)  A  clear  description  of  each  step  or 
modification  taken  to  improve  or 
optimize  the  performance  of  the 
installed  low  NOx  burner  technology, 
alternative  technology,  or,  for  Group  2 
boilers,  the  technology  on  which  the 
applicable  emission  limitation  is  based. 

(7)  A  list  of  the  vendor-recommended 
modifications  and  upgrades  for 
optimizing  the  NOx  emission  reduction 
performance  of  the  NO,  emission 
control  technology  installed  to  achieve 
the  applicable  emission  limitation  in 

§§  76.8,  76.9,  or  76.10  of  this  part  as  well 
as  a  description  of  any  additional 
emission  controls  that  will  be  installed 
during  the  demonstration  period. 

(8)  A  proposed  interim  alternative 
emission  limitation  (Ib/mmBtu)  for  the 
affected  unit,  to  be  effective  during  a 
demonstration  period  of  not  less  than  15 
months,  including  all  supporting  data 
documenting  the  calculation  of  the 
proposed  emission  limitation. 

(9)  Certification  from  the  primary 
vendor  (referred  to  hereafter  as 
"vendor")  of  the  installed  emission 
control  equipment  that: 

(i)  The  emission  control  equipment 
has  been  properly  designed,  installed, 
and  operated  so  as  to  achieve  the 
applicable  emission  limitation  in  §§  76.8. 
76.9,  or  76.10  of  this  part;  and 

(ii)  The  recommended  modification 
and  upgrades  for  optimizing  the  NOx 
emission  reduction  performance  of  the 
emission  control  equipment  have  been 
(or  are  being)  made,  provided  the 
recommendations  for  a  unit  with  a 
Group  1  boiler  do  not  require  the 
installation  of  any  control  technology 
beyond  low  NOx  burner  technology. 

(ill)  The  operating  conditions,  boiler 
modifications,  and  upgrades  that  formed 
the  basis  for  the  system  design  and 
performance  guarantee. 

(10)  For  installations  6f  low  NOx 
burner  technology,  the  application  shall 


»'  See  Foolnole  10 
'*  See  Foolnole  10 


also  include  the  following  information, 
analyses,  and  data: 

(i)  Three  combustion  optimization  test 
data  sets  measuring  the  stratification  of 
temperature,  Os.  and  CO  across  the 
furnace  exit  or  measuring  the 
stratification  of  Ch  and  CO  across  the 
economizer  duct  outlet  taken,  according 
to  the  methods  and  procedures  in  §  76.18 
of  this  part,  approximately  1  month  after 
system  commissioning  and  not  less  than 
every  6  months  thereafter. 

(ii)  Daily  sampling  of  as-fired  coal  and 
proximate/ultimate  coal  analyses 
averaged  weekly  according  to  the 
methods  and  procedures  in  §  76.18  of 
this  part: 

(iii)  Periodic  sampling  and  analysis  of 
coal  fineness  from  each  pulverizer 
performed  approximately  1  month  after 
system  commissioning,  every  6  months 
thereafter,  and  whenever  significant 
changes  in  coal  quality  occur,  according 
to  the  methods  and  procedures  in  §  76.18 
of  this  part. 
OPTION  1  for  Paragraph  (b)(10)(iv) 

(iv)  Vendor  guarantee  specifications 
for  coal  quality  and  coal  fineness. 
OPTION  2  for  Paragraphs  (b)(10)(iv)- 
(b)(10)(vi) 

(iv)  For  dry  bottom  wall-fired  boilers 
only,  a  test  data  set  measuring  the 
distribution  of  coal  and  primary  air 
flows  to  indiviH'ial  low  NOx  burners 
taken,  according  to  the  methods  and 
procedures  in  §  76.18  of  this  part,  within 
6  months  of  system  commissioning. 

(v)  Vendor  guarantee  specifications 
for  coal  quality  and  coal  fineness. 

(vi)  For  dry  bottom  wall-fired  boilers 
only,  vendor  guarantee  specifications 
for  the  distribution  of  coal  and  primary 
air  flows  to  individual  burners, 

OPTION  1  for  Paragraph  (b)(ll) 

(11)  For  installations  of  low  NOx 
burner  technology  where  the  installation 
of  combustion  air  staging  according  to 
the  specifications  in  §  76.13(d)(1)  of  this 
part  is  technically  infeasible  (e.g..  would 
require  the  removal  or  modification  of 
major  supports  that  would  compromise 
the  plant  or  boiler's  structural  integrity, 
or  would  cause  destructive  operating 
conditions)  or  not  be  effective  as 
allowed  under  §  76.13(d)  (2)  and  (3)  of 
this  part,  the  application  shall  also 
include; 

(i)  To  demonstrate  that  the 
installation  of  combustion  air  staging  in 
a  Group  1  boiler  according  to  the 
specifications  in  S  76.13(d)(1)  of  this  part 
is  technically  infeasible.  information 
including  detailed  drawings,  technical 
data,  and  vendor  certification  that 
describe  the  boiler  design,  layout,  and 
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operationa,  and  clearly  identify  die 
reasons  for  the  technical  infeasibility  of 
such  instaOation. 

(ii)  To  demonstrate  that  die 
installation  of  combustion  air  staging  in 
a  dry  bottom  wall-fired  boiler  above  the 
top  burner  levd  will  not  achieve  a 
minimum  NOs  emission  reduction  of 
0.05  Ib/nunBtu.  technical  engineering 
design  calculations  and  vendor 
certification  that  clearly  show  the 
method  used  to  estimate  the  additional 
NOx  emission  reduction  from 
combustion  air  staging  above  the  top 
burner  level  and  that  such  combustion 
air  staging  will  not  produce  a  NOx 
emission  reduction  of  at  least  0.05  lb/ 
mmBtu,  including  all  supporting 
calculations  documenting  the  emission 
reduction  estimates. 

OPTION  2  for  Paragraph  (1^11) 

(11)  For  installations  of  low  NOx 
burner  technology  on  tangentially  fired 
boilers,  to  demonstrate  that  the 
installation  of  an  air  nozzle  assembly 
complete  with  horizontal  and  vertical 
tilts,  located  in  an  upper  furnace 
elevation,  for  staging  20  to  30  percent  of 
the  combustion  air  to  surround  and  mix 
with  the  bulk  flame  according  to  the 
specifications  in  J  78.13(dHl)(i)  of  this 
part  is  technically  infeasible, 
information  including  detailed  drawings, 
technical  data,  and  vendor  certification 
that  describe  the  boiler  design,  layout. 
and  operations  and  clearly  identify  the 
reasons  for  the  technical  infeasibility  of 
such  installation. 

(12)  When  an  affected  unit  with  a 
Group  1  boiler  has  installed  an 
alternative  technology  in  lieu  of  low 
NOx  burner  technology,  the  applicabon 
shall  include  the  followirtg  data. 
informati(Mi,  and  certifications  to 
demonstrate  that  low  NOx  burner 
technology,  applied  to  the  specific 
boiler,  cannot  meet  the  applicable 
emission  limitation  whereas  the 
alternative  technology,  applied  to  the 
specific  boiler,  is  capable  of  achieving 
the  applicable  emission  limitation: 

(i)  Basehne  NOx  emission  testing  data 
taken  according  to  the  methods  and 
procedures  in  I  76.18  of  this  part:  or 

(ii)  Technical  engineerixtg  design 
calculations,  vendor  certification,  and 
other  information  that  indicate  low  NOk 
burner  technology,  satisfying  the  contnri 
equipment  provisions  in  1 76.13(dHl)  of 
this  part,  api^ied  to  the  specific  boiler. 
cannot  achieve  the  applicable  emission 
limitation:  and 

(iii)  Technical  engineering  design 
calculations,  vendor  certification,  and 
other  information  indicate  that  the 
alternative  technology,  apphed  to  the 
specific  boiler,  is  capable  of  achieving 
the  appbcable  emission  limitatioo. 


(13)  For  installations  of  alternative 
technology  in  addition  to  or  in  lieu  of 
low  NOx  burner  technology,  the 
application  shall  also  include  the 
appropriate  information,  analyses,  and 
data  as  specified  in  &  76.13(e)(4He)(7) 
of  this  part,  supporting  the  assessments 
of  the  emission  control  equipment  for 
proper  installation  and  proper  operation. 

(c)  Alternative  emission  limitation 
plan.  The  following  information  shall  be 
induded  in  the  alternative  emission 
limitation  plan  required  by  §  76.13  of 
this  part. 

(1)  The  name,  location,  and  ownership 
of  the  unit. 

(2)  The  dates  of  the  demonstration 
period. 

(3)  Engineering  design  calculations 
and  drawings  that  show  the  technical 
specifications  for  installation  of  any 
additional  emission  controls  installed 
during  the  demonstration  period  and 
that  demonstrate  that  the  equipment  has 
been  properly  designed,  installed,  and 
operated  in  order  to  meet  the  applicable 
emission  hmitation. 

(4)  A  copy  of  the  bid  specifications, 
performance  guarantee,  and 
documentation  describing  the 
combustion  conditions  that  are  the  basis 
of  the  performance  guarantee. 

(5)  Unit  (derating  and  quality-assured 
continuous  emission  monitoring  data  for 
the  demonstration  period,  including: 

(i)  Total  heat  input  (mmBtu)  for  the 
imit  for  each  hour  of  operation  as 
calculated  using  the  procedures  in 
appendix  E  to  part  75  of  this  chapter.*' 

(ii)  Hourly  NOj  emission  rate  (lb/ 
mmBtu)  as  calculated  using  the 
procedures  in  appendix  E  to  part  75  of 
this  chapter.** 

(iii)  Total  integrated  hourly  gross  unit 
load  (MWge). 

(6)  A  clear  description  of  each  step  or 
mochfication  taken  during  the 
demonstration  period  to  improve  or 
optimize  the  performance  of  the  low 
NOx  burner  technology,  alternative 
technology,  or,  for  Group  2  boilers,  the 
technology  on  which  the  applicable 
emission  hmitation  is  based. 

(7)  Proposed  alternative  emission 
limitation  (Ib/mmBtu,  annual  average 
basis)  for  the  affected  unit  including  all 
supporting  data  and  calculations 
documenting  the  determination  of  the 
proposed  emission  limitation  and  its 
conformance  with  the  methods  and 
procedures  satisfactory  to  the 
Administrator. 

(8)  Certifications  from  the  vendor  of 
the  installed  emission  control  equipment 
that: 


"Sm  Footnote  la 
**  See  Footnote  la 


(i)  The  installed  NOx  emission  control 
equipment  includes  any  additional  NOx 
emission  controls  and  any 
recommended  modifications  and 
upgrades,  listed  in  the  demonstration 
period  plan,  for  optimizing  NOx 
emission  reductions  performance, 
provided  the  recommendations  for  a  unit 
with  a  Group  1  boiler  do  not  require  the 
installation  of  any  control  technology 
beyond  low  NOx  burner  technology. 
Such  certification  shall  explain  any 
deviations  between  the  (final)  installed 
emission  control  equipment  and  the 
equipment  configuration  described  in 
the  demonstration  period  plan.  The 
vendor  shall  also  include  a  statement 
identifying  the  probable  cause(s)  of  the 
installed  emission  equipment's  failure  to 
meet  the  applicable  emission  limitation, 
(ii)  The  proposed  alternative  emission 
limitation  is  the  lowest  annual  emission 
limitation  that  the  affected  unit  can 
achieve  with  the  installed  emission 
control  equipment. 

(9)  For  installations  of  low  NOx 
burner  technology,  the  application  shall 
also  include  the  information,  analyses, 
and  data  specified  in  paragraph  (b)(10) 
of  this  section,  recorded  and  reported 
for  the  demonstration  period. 

(10)  For  installations  of  alternative 
technology  in  addition  to  or  in  lieu  of 
low  NOx  burner  technology,  the 
application  shall  also  include  the 
appropriate  information,  analyses,  and 
data,  as  specified  in  §  76.13(e](6)-(7)  of 
this  part,  supporting  the  assessment  of 
the  installed  emission  control  equipment 
for  proper  operation  during  the 
demonstration  period. 

(d)  Emissions  averaging  plan.  The 
designated  representative  for  the 
affected  units  in  an  averaging  plan  shall 
submit  a  copy  of  all  reports  and 
information  required  by  his  subsection 
or  §  76.14  of  this  part  of  each  applicable 
permitting  authority  having  jurisdiction 
over  any  unit  in  the  plan.  The  following 
information  shall  be  included  in  the 
averaging  plan  required  by  §  76.14  of 
this  part. 

(1)  For  each  unit  in  the  plan. 

(i)  The  name,  location,  ownership,  and 
nameplate  capacity. 

(ii)  The  applicable  emission  limitation 
in  S§  76.8.  76.9  or  76.10  of  this  part. 

(iii)  The  type(8)  of  NO,  emission 
controls. 

(iv)  The  alternative  contemporaneous 
annual  emission  limitation  assigned  in 
the  plan  (Ib/mmBtn). 

(v)  The  annual  heat  input  limit 
assigned  in  the  plan  (mmBtu). 

(vi)  Calculations  showing  the  basis  for 
the  alternative  contemporaneous  annual 
emission  hmitation  and  the  heat  input 
limit. 
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(2)  For  any  Phase  II  affected  unit 
approved  for  early  election  under  §  76.11 
of  this  part  participating  in  an  averaging 
plan  during  Phase  1, 

(i)  The  date(s).  on  or  after  November 
15. 1990.  the  owner  or  operator  began 
installation  or  application  of  NOx 
emission  control  (which  can  include  fuel 
switching  or  boiler  operational  changes 
that  reduce  NOx  emissions  for  the  unit). 

(ii)  The  type(s)  of  NOx  emissions 
control. 

(iii)  The  reduction  in  the  annual 
average  NOx  emission  rate  achieved  by 
the  NOx  emission  controls,  where 
baseline  and  controlled  emission  rates 
are  determined  using  the  methods  and 
procedures  in  §  76.18. 

(3)  For  the  combined  units  in  the  plan, 
(i)  The  estimated  annual  emission  rate 

averaged  over  all  units  in  the  averaging 
plan  (Ib/mmBtu). 

(u)  Calculations  showing  that  the  Btu- 
weighted  annual  emission  rate  averaged 
over  the  units  in  the  plan  is  no  greater 
than  the  Btu-weighted  annual  average 
emission  rate  for  the  same  units  had 
they  been  operated,  during  the  same 
period  of  time,  in  compliance  with  the 
applicable  emission  limitations. 

(4)  The  effective  date  of  the  plan 
(e)  Petition  for  a  Phase  I  .\'Ox 

compliance  extension.  The  following 
information  shall  be  included  in  the 
petition  for  a  Phase  I  NOx  compliance 
extension  required  by  §  76.15  of  this 
part. 

(1)  The  name,  location,  and  nameplate 
capacity  of  the  unit. 

(2)  A  list  of  the  company  names, 
addresses,  and  telephone  numbers  of 
vendors  who  are  qualified  to  provide  the 
services  and  equipment  capable  of 
meeting  the  applicable  emission 
limitation  under  |  76.8  of  this  part  and 
have  been  contacted  to  obtain  the 
required  services  and  equipment.  .\ 
copy  of  the  request  for  bids  along  with 
the  dates  of  contact  shall  also  be 
provided  to  show  a  good-faith  effort  to 
obtain  the  required  services  and 
equipment  necessary  to  meet  the 
requirements  of  this  part  on  or  before 
January  1, 1995. 

(31  To  demonstrate  that  the  supply  of 
NOx  emission  control  equipment  is 
inadequate  to  enable  its  installation  and 
operation  at  the  unit,  consistent  with 
system  reliability,  in  lime  for  the  unit  to 
comply  with  the  applicable  emission 
limitation  on  or  before  January  1.  1995. 
certification  from  each  of  the  vendors 
listed  in  paragraph  (e)(2)  of  this  section 
that  they  cannot  provide  the  necessary 
services  and  install  the  appropriate 
equipment  in  time  for  the  unit  to  comply 
Such  certification  shall  include  the 
reasons  why  the  services  cannot  be 


provided  and  why  the  equipment  cannot 
be  installed  in  a  timely  manner. 

(4)  A  legally  binding  contract  with  a 
qualified  vendor,  signed  by  an 
authorized  officer  of  the  company, 
showing  a  detailed  design,  installation, 
and  testing  schedule  for  the  required 
services  and  equipment  designed  to 
meet  the  applicable  emission  limitation, 
with  a  completion  date  not  later  than 
March  31,  1996.  Any  commercially 
sensitive  financial  information  or  trade 
secrets  should  be  excised  from  the 
contract  The  following  information,  if 
not  included  in  the  contract,  must  also 
be  provided: 

(i)  Material  and  energy  balance 
summaries,  power  and  other 
consumption  requirements  including 
those  for  air.  steam,  and  cooling  water. 

(li)  Cost  information,  derived  from 
equipment  specifications  and  normal 
engineenng  practice,  inclusive  of  the 
equipment  provided  and  the  services 
necessary  for  installation  and  exclusive 
of  commercially  sensitive  financial 
information. 

(iii)  Scheduling  information,  including 
installation  and  test  schedules. 

(5)  To  demonstrate  that  the 
installation  and  availability  of  NOx 
emission  control  equipment  are 
substantially  contributing  factors  in 
causing  utility  grid  system  reliability 
problems, 

(i)  Standard  loan  forecasts,  based  on 
standard  forecasting  models  available 
throughout  the  utility  industry  and 
applied  to  the  period.  January  1. 1993. 
through  December  31. 1994. 

(ii)  Outage  schedule  for  all  units  in  the 
utility  grid  system  to  which  the  subject 
unit  belongs. 

(iii)  Specific  reasons  why  an  outage 
for  the  purpose  of  installing  NOx 
emission  control  equipment  cannot  be 
scheduled  within  the  statutory  deadline. 

(iv)  Specific  reasons  for  any  forced 
outage  in  the  utility  grid  system  to  which 
the  subject  unit  belongs. 

(6)  To  demonstrate  participation  in  an 
approved  clean  coal  technology 
demonstration  project,  if  applicable,  a 
description  of  the  project,  including  all 
sources  of  Federal.  State,  and  other 
outside  funding,  amount  and  date  for 
approval  of  Federal  funding,  the 
duration  of  the  project,  and  the 
anticipated  completion  date  of  the 
project. 

(f)  Reporting  of  the  costs  of  low  NOx 
burner  technology  applied  to  Group  1, 
Phase  I  boilers.  The  designated 
representative  for  a  Phase  1  affected  unit 
with  a  Group  1  boiler  that  has  installed 
or  IS  installing  any  form  of  low  NOx 
burner  technology  shall  report  to  the 
Administrator  the  capital  cost,  operating 
cost,  and  baseline  and  post-retrofit 


emission  data  specified  in  Appendix  B 
to  this  part. 

(1)  The  following  types  of  Phase  I 
affected  units  are  exempt  from  the 
reporting  requirements  in  Appendix  B  to 
this  part: 

(i)  Units  employing  an  alternative 
technology  in  lieu  of  low  NOx  burner 
technology  for  reducing  NOx  emission, 
and 

(ii)  Units  employing  no  controls,  only 
controls  installed  before  November  15, 
1990.  or  only  modifications  to  boiler 
operating  parameters  (e.g.,  burners  out 
of  service  or  fuel  switching]  for  reducing 
NOx  emission. 

(2)  The  designated  representative 
shall  file  a  certified  copy  of  the 
information  specified  in  appendix  B  to 
this  part  with  the  Administrator  not 
later  than  the  earlier  of  the  following 
dates: 

(i)  180  days  after  completion  of  the 
low  NOx  burner  technology  retrofit 
project,  or 

(ii)  October  31, 1995. 

(3)  If  all  of  the  required  equipment, 
cost,  and  schedule  information  are  not 
available  by  the  required  reporting  date 
(e.g.,  the  retrofit  project  is  still 
underway),  the  designated 
representative  shall  file  a  report 
containing  detailed  cost  estimates  (in 
lieu  of  actual  costs)  and  other  data  as 
available. 

§  76. 1 8    Test  methods  and  procedures. 

(a)  The  owner  or  operator  shall  use 
the  following  test  methods  for  the  coal 
analysis  tests  required  in  §  76.13(d)  of 
this  part. 

(1)  ASTM  02234-69  for  the  collection 
of  coal  samples  (incorporated  by 
reference  under  §  76.7  of  this  part). 

(2)  ASTM  D3176-89  for  performing  the 
ultimate  analysis  of  coal  (incorporated 
by  reference  under  §  76.7  of  this  part). 

(3)  ASTM  D3172-89  for  performing  the 
proximate  analysis  of  coal  (incorporated 
by  reference  under  §  76.7  of  this  part). 

(4)  ASTM  D197-87  for  measuring  coal 
fineness  (incorporated  by  reference 
under  §  76.7  of  this  part). 

(b)  The  owner  or  operator  shall  use 
the  following  methods  and  procedures  to 
obtain  measurements  showing  the 
stratification  of  temperature.  Oj.  and  CO 
across  the  furnace  exit,  or  the 
stratification  of  Ch.  and  CO  across  the 
economizer  outlet  duct,  as  required  in 
§  76.13(d)  of  this  part  for  assessing  the 
performance  of  installed  low  NOx 
burner  technology. 

(1)  For  accurate  and  representative 
profiles,  take  measurements  through  the 
ports  or  observation  doors  in  the  upper 
furnace  area  (or  the  economizer  outlet 
duct  location),  on  both  front  and  rear. 
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and  through  at  least  one  side  port  on 
each  side  of  the  furnace  at  arch-nose 
level  (or  the  economizer  outlet  duct 
location).  Use  increments  not  greater 
than  2  feet  for  traverse  point 
measurements.  (It  may  not  be  possible, 
however,  to  obtain  measurements  in  the 
center  of  a  very  large  furnace  because 
the  probes  are  typically  less  than  30  feet 
in  length.) 

(2)  Use  the  following  instruments  for 
the  traverse  point  measurements: 

(i)  Water-colored  high  velocity 
thermocouple  (HVT)  probe  for 
temperature. 

(ii)  Continuous  emission  monitor  or  a 
portable  analyzer  (e.g.,  Orsat  chemical 
analyzer)  for  Oj  and  CO. 

(3)  Record  the  following  information 
for  each  traverse  point: 

(i)  Port  location  and  distance  into  the 
furnace. 

(ii)  Temperature  (for  measurements 
across  furnace  exit  only). 

(iii)  Percent  Oj. 

(iv)  Percent  CO. 

(c)  The  owner  or  operator  of  an 
affected  unit  with  a  Group  1  boiler  that 
has  installed  an  alternative  technology 
in  lieu  of  low  NOx  burner  technology 
and  seeks  an  alternative  emission 
limitation  shall  use  the  following 
methods  and  procedures  for  measuring 
the  baseline  NOx  emission  rate  as 
required  in  §  76.13(e)  of  this  part. 

(1)  When  the  affected  unit  is  equipped 
with  a  NOx  continuous  emission 
monitoring  system  (consisting  of  a  NOj 
pollutant  concentration  monitor  and  an 
O2  or  COi  diluent  gas  monitor)  that  has 
been  certified,  operated,  and  maintained 


according  to  part  75  of  this  chapter  ^^  or 
appendices  B  and  F  to  part  60  of  this 
chapter,  use  the  NOx  continuous 
emission  monitoring  system  for 
measuring  and  recording  the  baseline 
NOx  emission  rate. 

(i)  Measure  and  record  hourly  NOx 
emission  rates  (in  Ib/mmBtu)  for  a 
period  not  less  than  120  days,  with  90.0 
percent  or  higher  data  capture. 

(ii)  Certify  that  the  excess  air  has 
been  maintained  at  nominal  values  and 
that  the  pulverizers  have  been  operating 
properly  within  design  specifications. 

(2)  When  the  affected  unit  is  not 
equipped  with  a  NOx  continuous 
emission  monitoring  system  that  has 
been  certified,  opers^d,  and  maintained 
according  to  part  75  of  this  chapter  **  or 
appendices  B  and  F  to  part  60  of  this 
chapter,  measure  and  record  the 
baseline  NOx  emission  rate  at  three 
boiler  operating  loads  (i.e.,  full  dispatch 
rating,  minimum  dispatch  rating,  and 
average  annual  load)  using  Method  7  in 
appendix  A  to  part  60  of  this  chapter.  In 
addition,  measure  and  record  the 
following  data  during  ea,ch  of  the 
baseline  tests: 

(i)  Pulverizers'  fuel/air  ratio,  to  be 
determined  and  controlled  to  within  20 
percent  of  the  manufacturer's 
recommendations  at  full  and  half  load. 

(ii)  Excess  air  level,  to  be  determined 
for  each  of  the  boiler  loads. 

(iii)  Boiler  efficiency,  to  be  determined 
for  each  of  the  excess  air  levels 
according  to  the  heat  loss  method  in 
ASME  Performance  Test  Code  4.1  (1985), 
"Test  Code  for  Steam  Generating  Units 


(incorporated  by  reference  under  §  76.7 
of  this  part).'" 

(3)  When  the  affected  unit  is  equipped 
with  low  NOx  combustion  controls 
installed  before  November  15.  1990,  use 
the  low  NOx  combustion  controls  when 
measuring  the  baseline  NOx  emission 
rate. 

Add  Paragraph  (d)  for  OPTION  2 

(d)  The  owner  or  operator  of  an 
affected  unit  with  a  dry  bottom  wall- 
fired  boiler  that  seeks  an  alternative 
emission  limitation  shall  use  the 
following  methods  and  procedures  for 
measuring  the  distribution  of  coal  and 
primary  air  flows  to  individual  low  NOx 
burners  as  required  in  §  76.13(d)  of  this 
part. 

(1)  Using  a  two-phase  flow  measuring 
device,  measure  and  record  air  velocity 
through  each  burner. 

(2)  Using  the  ASME  Power  Test  Codes 
4.2,  "Test  Code  for  Coal  Pulverizers"  or 
ISO  9931,  "Coal-Sampling  of  Pulverized 
Coal  Conveyed  by  Gases  in  Direct  Fired 
Coal  Systems"  (incorporated  by 
reference  under  §  76.7  of  this  part), 
measure  and  record  coal  mass  flow  rate 
through  each  burner. 

(3)  Calculate  and  record  the  coal-to- 
primary  air  ratio  (based  on  lb  per  hour) 
for  each  burner,  the  average  coal-to- 
primary  air  ratio  across  all  burners,  and 
deviations  of  individual  burners  ratios 
from  the  average. 

§76.19    [Reserved] 

Appendix  A  to  Part  75— Phase  I 
Affected  Coal-Fired  Utility  Units  With 
Group  1  or  Cell  Burner  Boilers 


I 


Table  1.— Phase  I  Tangentially  Fired  Units 


State 


Alabama 

Geofgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Georgia 

Illinois 

Illinois 

Illinois 

lllKXMS.  .\. 

Illinois-^... 

Illinois 

llllfKMS 

Illinois 

Illinois 


Plant 


Unit 


Operator 


EC  Gaston 

Bowen.r 

Bowen 

Bowen 

Bowen 

Jack  McDonougti . 
Jack  McOonough . 

Wansley 

Wanstey 

Yates 

Yates 

Yates 

Yates 

Yates 

Yates 

Yates 

Baldwin 

Hennepin 

Joppa 

Joppa 

Joppa 

Joppa 

Joppa 

Joppa 

Meredosia 


AlatMima  Power  Co 
Georgia  Power  Co 
Georgia  Power  Co 
Georgia  Power  Co 
Georgia  Power  Co 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co, 
Georgia  Power  Co 
Georgia  Power  Co. 
Georgia  Power  Co 
Georgia  Power  Co 
Georgia  Power  Co 
Georgia  Power  Co. 
Illinois  Power  Co 
Illinois  Power  Co 
Electric  Energy  Inc 
Electric  Energy  Inc 
Electnc  Energy  Inc 
Electnc  Energy  Inc 
Electric  Energy  Inc 
Electric  Energy  Inc 
Cen  Illinois  Public  Ser. 


»»  See  Footnote  10. 


••  See  Footnote  10. 
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Table  1  —Phase  I  Tangentially  Fired  Units— Continued 


Stale 


Plant 


Unit 


Operatof 


New  vofk 
New  York 
New  York 
New  York 
New  York 
ONo 
Oho 

cruo 

OflKD 

Onw       

0^10 

Pennsylvania 

Permsytvania 

Pennsy«van«a, 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

PenrtsytvarMa. 

Pennsylvania 

Tennessee 

Tennessee 

Tennessee 

Tenr>esse€ 

Tennessee 

Tennes.^ee 

Tennessee 

Tennessee 

Tennessoe 

Tennessee 

West  Vifgiota 

West  Virginia 

Aest  Virginia 

West  Virginia 

Aest  Virginia 

Wisconsin 

Wisconsin 

Wisconsin       _ I  OaK  Greek  (Wi) 


Illinois  Power  Co 
PSI  Energy  Inc 
PSI  Energy  Inc 
Indianapolis  Power  &  Lt. 
Indianapotis  Power  &  Lt. 
Indianapolis  Power  &  Lt 
Indianapolis  Power  &  Lt 
Indianapolis  Power  &  Lt. 
Indianapolis  Power  &  Lt. 
PSI  Energy  Inc 
Iowa  Southern  Utilities 
Interstate  Power  Co 
lowa-lllinois  Gas  8  Elec 
Owensboro  Municipal  Util 
KentLicky  Utilities  Co 
Kentucky  Utilities  Co 
Kentucky  Utilities  Co 
Potomac  Elec  Power  Co. 
Potomac  Elec  Power  Co 
Consumers  Power  Co 
Union  Electric  Co 
Union  Electnc  Co 
Umoo  ElectrK  Co. 
Union  Electnc  Co 
Kansas  City  Pwr  &  Ligtit 
Kansas  City  Pwr  &  Light 
Kansas  City  Pwr  &  Light 
Niagara  Mohawk  Pwr  Corp 
Niagara  Mofiawk  Pwr  Corp 
New  York  Stale  Elec  &  Gas 
New  York  State  Elec  4  Gas. 
New  York  Slate  Elec  &  Gas 
Cleveland  Elec  iihjm  Co 
Cleveland  Elec  iHum  Co. 
Columbus  Southern  Power 
Cleveland  Elec  lilum  Co 
Cleveland  Elec  Ilium  Co 
Cleveland  Elec  Ilium  Co 
Cleveland  Elec  Ilium  Co 
Cincinnati  Gas  &  Elec  Co 
Cincinnati  Ga*  &  Elec  Co. 
Cincinnati  Gas  4  Elec  Co 
Pennsylvania  Power  4  Lt 
Pennsylvania  Power  4  Lt 
Pennsylvania  Power  4  Lt 
Duquesne  Light  Co 
Pennsylvania  Elec  Co 
Pennsylvania  Elec  Co 
Metropolitan  Edison  Co 
Metropolitan  Edison  Co 
Pennsylvania  Elec  Co.         , 
Pennsylvania  Elec  Co.         | 
Tennessee  Valley  Auth. 
Ter>nessee  Valley  Auth. 
Tennessee  Valley  Auth. 
Tennessee  Valley  Auth. 
Ter>nessee  Valley  Auth. 
Tenr>essee  Valley  Auth 
Tennessee  VaWey  Auth 
Tennessee  Valley  Auth 
Tennessee  Valley  Auth 
Terwiessee  Valley  Auth 
Monongahela  Power  Co 
Monongahela  Power  Co 
Virginia  Elec  4  Power  Co 
Virginia  Elec  4  Power  Co 
Virginia  Elec  4  Power  Co 
Dairyland  Power  Coop 
Wisconsin  Elec  Power  Co 
Wisconsin  Elec  Power  Co 


UMI 


Table  2  —Phase  I  Dry  Bottom  Wall-Fired  Units 


Stale 


Plant 


Ur«t 


Operator 


AiaPama 
Alabama 

Aiattama 


Coit)en 
Colbert 
Colbert 


1  Tennessee  Valley  Auth 

2  Tennessee  Valley  Auth 

3  Tennessee  Valley  Auth 
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Table  2.— Phase  I  Dry  Bottom  Wall-Fired  Units— Continued 


State 


Plant 


Unit 


Alat>ama - 

Alabama 

Alat>ama 

■  Alabama 

Alabama 

Alabama 

Fkxida 

Fkxida 

Georgia 

Georgia 

Georgia 

Georgia 

Illinois 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Iowa 

Iowa 

Kansas 

Kentucky 

Kentucky -.. 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Maryland 

Maryland 

Minnesota 

Mississippi 

Mississippi 

Missoun 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio - 

Ohio   

Ohio 

Pennsylvania 

(-'Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Tennessee 

Tennessee 

Tennessee 

Tennessee 

West  Virginia 

West  Virginia 

West  Virginia 

West  Virginia 

West  Virginia |  Mitchell  (WV) 

Wisconsin I  JP  Pulliam  .... 


Colben 

Cdbert 

EC  Gaston 

EC  Gaston 

EC  Gaston 

EC  Gaston 

Crist 

Crist 

Hammond 

Hammond 

Hammond 

Hammond 

Grand  Tower 

Culley 

CuUey 

Gibson 

Gibson 

Gibson 

Gibson 

RA  Gallagher 

RA  Gallagher 

RA  Gallagher 

RA  Gallagher 

RATTS 

RATTS 

Wabash  River 

Wabash  River 

Wabash  River 

Wat>ash  River 

Des  Moines 

Prairie  Creek 

Ouiridaro  Three .. 

Coteman(KY) 

Coleman  (KY) 

Coleman  (KY) 

EW  Brown 

Green  River 

HerKJerson  Two.. 
HerxJerson  Two.. 

HLSpurtock 

JS  Cooper 

JSCoojser 

Chalk  Point 

Chalk  Point 

High  Bridge 

Jack  Watson 

Jack  Watson 

James  River 

Conesville 

Edgewater  (OH).. 

Miami  Fort  ' 

Miami  Fort ' 

Picway 

RE  Burger 

RE  Burger 

RE  Burger 

RE  Burger 

WH  Sammis 

Armstrong 

Armstrong 

Marbns  Creek .... 
Martins  Creek .... 

Shawville 

Shawville 

Sunbury 

Sunbury 

Sunbury 

Sunbury 

Sunbury 

Sunbury 

Johnsonville 

Johrtsonville 

Johnsonville 

Johnsonville 

Harrison 

Harrison 

Harrison 

Mitchell  (WV) 


Operator 


2 
3 
1 
4 
1 
2 
1 
1 
2 
1 
2 
6 
4 
5 
5 
3 
4 
5-1 
5-2 
5 
5 
6 
7 
8 
5 
1 
2 
1 
2 
1 
2 
1A 
IB 
2A 
28 
3 
4 
10 
7 
8 
9 
1 
2 
3 
1 
2 
6 


Tennessee  Valley  Auth. 
Tennessee  Valley  Auth. 
Alabama  Power  Co. 
Alabama  Power  Co. 
Alatiama  Power  Co. 
Alabama  Power  Co 
Gulf  Power  Co. 
Gulf  Power  Co 
Georgia  Power  Co. 
Georgia  Power  Co 
Georgia  Power  Co. 
Georgia  Power  Co. 
Cen  Illinois  Public  Ser. 
Sthem  Indiana  Gas&Elec. 
Sttiem  Indiana  Gas&Elec. 
PSI  Energy  Inc 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
F>SI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
Hoosier  Energy  Rec. 
Hoosier  Energy  Rec 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
Iowa  Power  &  Ught  Co 
Iowa  Elec  Light  &  Power 
Kansas  Dty  BD  Pub  Util 
Big  Rivers  Elec  Corp. 
Big  Rivers  Elec  Corp. 
Big  Rivers  Elec  Corp. 
Kentucky  Utilities  Co. 
Kentucky  Utilities  Co. 
Big  Rivers  Elec  Corp. 
Big  Rivers  Elec  Corp. 
East  Kentucky  Power  Coop. 
East  Kentucky  Power  Coop 
East  Kentucky  Power  Coop 
Potomac  Elec  Power  Co. 
Potomac  Elec  Power  Co. 
Northern  States  Power  Co. 
Mississippi  Power  Co. 
Mississippi  Power  Co. 
Sprmgield  Utilities. 
Columbus  Southern  Power. 
Ohio  Edison  Co. 
Cincinnati  GasiElec  Co 
Dnannati  Gas&Elec  Co 
Columbus  Southern  Power. 
Ohio  Edison  Co. 
Ohio  Edison  Co 
Ohio  Edison  Co 
Ohio  Edison  Co 
Ohio  Edison  Co 
West  Penn  Power  Co 
West  Penn  Power  Co 
Pennsylvania  Power  &  Lt 
Pennsylvania  Power  &  Lt. 
Pennsylvania  Elec  Go 
Pennsylvania  Elec  Co 
Pennsylvania  Power  &  Lt 
Pennsylvania  Power  &  Lt 
Pennsylvania  Power  &  Lt 
Pennsylvania  Power  A  Lt 
Pennsylvania  Power  &  Lt 
Pennsylvania  Power  &  Lt 
Tennessee  Valley  Auth 
Tennessee  Valley  Auth 
Tennessee  Valley  Auth 
Tennessee  Valley  Auth 
Monongatiela  Power  Co 
Monongahela  Power  Co 
Monongahela  Power  Go 
Ohio  Power  Go 
Ohio  Power  Co 
Wisconsin  Public  Ser  Co 
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Table  2— Phase  I  Dry  Bottom  wall-Fired  Units— Continued 


State 


Plant 


Unrt 


Operator 


Wisconsin.. 
Wisconsin.. 
Wisconsin.. 
Wisconsin.. 
Wisconsin.. 
Wisconsin.. 


North  Oak  0«ek  • . 
North  Oak  Creek  •  . 
North  Oak  Creek  « . 
North  Oak  Creek  •  . 

Oak  Creek  (Wl)» 

Oak  Creek  (Wl)'  .._ 


1  ,  Wisconsin  Elec  Power  Co 

2  ,  Wtsconstn  Elec  Power  Co. 

3  Wisconsin  Elec  Power  Co. 

4  Wisconsin  Elec  Power  Co. 

5  {  Wisconsin  Elec  Power  Co. 

6  I  Wisconsin  Elec  Power  Co. 


'  Vertjcalty  hred  boiler 
»  Afch-fired  tx>tler 


Table  3  —  Phase  I  Cell  Burner  Technology  Units 


State 


Plant 


Ural 


Operator 


Indiana  

Michigan 

Ohio        

Ohio         

Ohio       

3h,o        

0~>o      

Of.io       

D^w       

'?>M0  

Cho        

Pennsylvania  . 
Pennsytvania  . 
Pennsylvania 
^sinessee    .. 
Tennessee 
West  Virginia,. 


Warnck         

JH  Campbell „ 

Avon  Lake  

Cardinal      

Cardinal     — 

Eastlake     — 

Genri  Jm  Gavin    

Genrl  Jm  Gavin  „ 

Miami  For!  - 

Muskingum  River _„ 

WH  Sammis 

WH  Sammis 

Hattields  Ferry  

Harlields  Ferry   

Hatfields  Ferry      

Cumberland         — 

Cumberland 

Fort  Mar.in „. 


Sthern  Indiaru  Gas  Elec. 
Consumers  Power  Co. 
Cleveland  Elec  Ilium  Co. 
Cardinal  Operating  Co. 
Cardir^l  Operating  Co 
Cleveland  Elec  lUum  Co 
Ohio  Power  Co. 
Ofno  Power  Co 
Cinannat  Gas  &  Elec  Co 
Ohio  Power  Co 
Ofuo  Edison  Co 
Ohio  Edison  Co 
West  Perm  Power  Co. 
West  Perm  Power  Co. 
West  Penn  Power  Co. 
Tennessee  Valley  Auth. 
Tennessee  Valley  Auth. 
Monogahela  Power  Co. 


UMI 


Appendix  B  to  Part  76 — Procedures  and 
Methods  for  Estimating  Costs  of 
Nitrogen  Oxides  Controls  Applied  to 
Group  1,  Phase  I  BoUera 

;  Purpose  and  Applicability 

Ihis  technical  appendix  speciTies  the 
procedures,  methods,  and  data  that  the 
Administrator  shall  use  in  establishing 
■  ■   *   ■   the  dej?ree  of  reduction  achievable 
through  this  retrofit  application  of  the  best 
.-■vstem  of  continuous  emission  reduction, 
idkmg  intn  account  available  technolog>'. 
(  osts.  and  energy  dnd  environmentdi  impacts. 
iind  whii.h  is  comparable  to  the  costs  of 
iiitrogen  ovides  controls  set  pursuant  to 
subsection  (b)(l|  (of  section  407  of  the  Act)." 
In  developing  the  allowable  nitrogen  oxides 
(NOxl  emission  limitations  for  Group  2 
boilers  pursuant  to  subsection  (b)(2'  of 
section  407  of  the  .Act.  the  Administrator 
shall  consider  only  those  systems  of 
continuous  emission  reduction  that,  when 
applied  on  a  retrofit  basis,  are  comparable  m 
cost  to  the  average  cost  in  constant  dollars  of 
low  NOi  burner  technology  applied  to  Group 
1.  Phase  I  boilers,  as  determined  in  section  3 
below 

The  Administrator  will  evaluate  the  capital 
cost  (in  $/kW).  the  operating  and 
mamienance  costs  (in  S/year).  and  the  cost- 
effectiveness  (in  annualized  $/ton  NOx 
removed)  of  installed  low  NOx  burner 
technology  controls  over  a  range  of  boiler 
sizes  (in  MW)  and  utilization  rates  (.n 
percent  gross  nameplate  capacity  on  an 
annual  basis)  to  develop  estimates  of  the 
average  capital  cost  and  cost-effectiveness 
for  Group  1,  Phase  I  boilers.  The  following 


units  shall  be  excluded  from  these 
determinations  of  the  average  capital  cost 
and  cost-effectiveness  of  NO,  controls  set 
pursuant  to  subsection  (b)(1)  of  section  407  of 
the  Act  (1)  L'nits  employing  an  alternative 
technology  in  lieu  of  low  NO,  bumer 
tei  hnology  for  reducing  NO,  emissions;  (2) 
units  employing  no  controls,  only  controls 
installed  before  November  15.  1990.  or  only 
modifications  to  boiler  operating  parameters 
(e  g..  burners  out  of  service  or  fuel  switching) 
for  reducing  NOx  emissions;  and  (3)  units  that 
have  not  achieved  the  applicable  emission 
limitation. 

2.  Average  Capital  Cost  for  Low  ;VO<  Bumer 
Technology  Applied  to  Croup  1.  Phase  1 
Boilers 

The  .Administrator  will  use  the  procedures, 
methods,  and  data  specified  in  this  section  to 
estimate  the  average  capital  cost  (in  $/kW)  of 
installed  low  NO,  bumer  technology  applied 
to  Ciroup  1.  Phase  I  boilers. 

2  1     I'sing  cost  data  s'jbmitted  pursuant  to 
the  reporting  requirements  in  section  4  below, 
determine  boiler  specific  actual  or  estimated 
actual  capital  costs  for  each  unit  in  the 
population  specified  in  section  1  above  for 
assessing  the  costs  of  installed  low  NO, 
bumer  technology  The  scope  of  installed  low 
NO,  burner  technology  costs  shall  include 
the  following  capital  costs  for  retrofit 
application'  (1)  For  the  bumer  portion — 
burners  or  air  and  coal  nozzles,  bumer  throat 
and  wdterwall  modifications,  and  windbox 
modifications,  and,  where  applicable,  (2)  for 
the  combustion  air  staging  portion — 
waterwall  modifications  or  panels,  windbox 
modifications,  and  ductwork.  Capital  costs 
associated  with  boiler  restoration  or 


refurbishment  such  as  replacement  of  air 
heaters,  asbestos  abatement,  and  recasing 
will  not  be  included  in  the  cost  basis  for 
installed  low  NO,  bumer  technology.  The 
scope  of  installed  low  NO,  bumer  technology 
retrofit  capital  costs  shall  include  materials, 
constmction  and  installation  labor, 
engineering  and  overhead  costs. 

2.2  Using  gross  nameplate  capacity  (in 
MW)  for  each  unit  as  reported  in  the  National 
Allowance  Data  Base  (NADB),  convert 
boiler-specific  capital  costs  to  a  dollars  per 
kilowatt  (S/kW)  basis. 

2.3  Develop  capital  cost  curves  ($/kW 
versus  boiler  size  in  MW)  or  equations  for 
installed  low  NO,  burner  technology  retrofit 
costs  for:  (1)  Dry  bottom  wall-fired  boilers 
(excluding  units  applying  cell  bumer 
technology)  and  (2)  tangentially  fired  boilers. 

2.4  Using  the  capital  cost  curves  or 
equations  defined  above,  develop  weighted 
average  cost  estimates  of  installed  low  NO, 
bumer  technology  applied  to  Group  1.  Phase  I 
boilers.  The  weighting  factor  shall  be  the  unit 
gross  nameplate  generating  capacity  (in  MW) 
as  reported  in  the  NADB. 

3  A  verage  Cost  Effectiveness  for  Low  NOx 
Bumer  Technology  Applied  to  Group  1. 
Phase  I  Boilers 

The  Administrator  shall  use  the 
procedures,  methods,  and  data  specified  in 
this  section  to  estimate  the  average  cost- 
effectiveness  (in  annualized  $/ton  NO, 
removed)  of  installed  low  NO,  bumer 
technology  applied  to  Group  1.  Phase  I 
boilers. 

3.1     Determine  boiier-specified  estimates 
of  annual  tons  NO,  removed  by  the  installed 
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\ii\\  N()\  burner  technology  for  each  unit  in 
thf  pi'puiHlion  specified  in  Section  1  above. 

:i  1  1     EstimHle  the  baseline  NOx  emission 
rale  (in  Ib/mmBtu.  annual  average  basis) 
prior  to  retrofitting  any  low  NOx  burner 
technology  controls  For  units  that  have 
insla!!t'(i  and  certified  continuous  emission 
rnocitoring  systems  for  measuring  the  NOx 
cniis-sion  rate  pursuant  to  par!  "5  of  this 
rh.mtcr  '  at  least  120  days  prior  to  the  low 
NOx  lurnor  technology  rrtrofii.  develop  an 
cs'jniatt^  of  the  average  annual  uncontrolled 
N'C\  emission  rale  using  continuous  emission 
nioniti'nng  data  for  the  120  days  immediately 
licfiire  the  iow  NOx  burner  technology  retrofit 
or  iiHother  continuous  120  day  or  longer 
period  as  approved  by  the  Administrator.  (In 
cases  where  120  days  of  certified  and  quality- 
assured  continuous  emission  monitoring  data 
are  not  available  pnur  to  the  low  NOx  burner 
Inf  hnology  retrofit,  the  Adm.inistrator  may 
use  ciintinuous  emission  monitoring  data 
v\fr  a  shorter  period  or  short-term  test  data 
to  estimate  the  uncontrolled  NOx  emission 
rate.)  Fxtrapolale  continuous  emission 
monitoring  data  or  other  emission  rale 
ni(  i.suiements  to  one  year  of  unit  operation. 

:i  1.2    F.stimate  the  controlled  NOx 
envssion  rate  (in  Ib/mmBlu.  annual  average 
basis)  after  installation,  shakedown,  and/or 
optimization  of  all  low  N0\  burner 
tc(  hnology  controls  have  been  completed  and 
whiie  the  unit  is  complying  with  the 
appluable  emission  limitation  (or  alternative 
cm.ssion  limitation).  Use  continuous  emission 
monitoring  data  submitted  pursuant  to  part  75 
of  this  chapter  ^  for  the  120  days  immediately 
following  instaliation  and  testing  of  the  final 
low  NOx  burner  technology,  provided  the  unit 
IS  complying  with  the  applicable  emission 
limitation  (or  alternative  emission  limitation), 
or  another  continuous  120-day  or  shorter 
period  as  approved  by  the  Administrator. 
Extrapolate  continuous  emission  monitoring 
data  to  one  year  of  unit  operation. 

3  1.3     Estimate  the  NOx  emission  reduction 
"ffn  Ib'mniBtu.  annual  average  basis) 
achieved  by  the  installed  low  NOx  burner 
technology  by  subtracting  the  controlled  NOx 
emission  rate  defined  in  section  3.1.2  from  the 
uiK  ontrolled  NOx  emission  rate  defined  in 
section  3.1  1. 

3.1 .4     Convert  annual  estimate  of  the  NOx 
em.ission  reduction  achieved  by  the  installed 
low  NOx  burner  technology  to  annual  tons  of 
NOx  removed  by  multiplying  it  by  the  annual 
heat  input  (in  mmBtu).  Use  heat  input  data 
submitted  pursuant  to  part  75  of  this 
chapter '  for  calendar  year  1994  or  for  the 
year  immediately  following  installation  and 
testing  of  the  final  low  .NOx  burner 
technology,  when  such  data  are  available 
prior  to  October  30,  1995.  Prorate  such  data  to 
an  annual  basis  whenever  a  nonrecurrent 
extended  outage  at  the  affected  unit  during 
the  period  has  taken  place. 


'  40  CKR  pari  75  was  proposed  in  the  Federal 
Register  on  December  3. 1991  (56  FR  63002). 
-  Sfe  Footnote  1. 
^  See  Footnote  1. 


3.2  Annualize  the  boiler-spccific  capit^il 
costs  of  installed  low  NOv  burner  technology 
developed  in  Section  2  1  by  multiplying  thrm 
by  a  constant  dollar  capital  recovery  factor 
based  on  a  20  year  economic  life  (e  g  .  0115). 

3.3  Using  cost  data  submitted  pursuunt  lo 
the  reporting  lequirements  in  Seclio.n  4. 
determine  boilcr-specifx  annual  operating 
and  maintenance  cost  increases  (or 
decreases)  for  each  unit  in  the  population 
specified  in  Section  1  above.  The  scope  of  the 
operating  and  maintenance  costs  (or  savingsl 
attributable  to  the  installed  low  NO,  burner 
technology  may.  but  not  necessariK  will, 
include  incremiental  increases  (or  decreases) 
in:  maintenance  labor  and  material  costs. 
operating  labor  costs,  and  secondarv  an  fan 
electricity  costs. 

3.4  Estimate  the  a\Rrage  annual  cos.t- 
effectiveness  of  installed  low  NOx  burner 
technology  applied  to  Group  1.  Phase  I 
boilers  as  follows:  (1)  Sum  the  annualized 
capital  costs  defined  in  section  3.2  and  the 
annual  operating  and  mainten.ince  cost 
increases  (or  decreases)  defined  in  section  3,3 
for  all  units  in  the  population  specified  in 
section  1:  and  (2)  divide  these  annualized 
costs  by  the  sum  of  the  .NOx  emission 
reductions  [in  tons./ycar)  achieved  by  the 
units  in  the  population  specified  in  section  1, 

4.  Reporting  Requirements. 

In  addition  to  complying  with  the 
continuous  emission  monitoring  data,  unit 
operating  data,  and  other  reporting 
requirements  in  part  75  of  this  chapter.''  the 
owner  or  operator  of  each  Phase  I  affected 
coal-fired  utility  unit  with  a  tangentially  fired 
boiler  or  a  dry  bottom  wall-fired  boiler  (other 
than  units  applying  cell  burner  technology ) 
shall  provide  the  Administrator  with  boiler- 
specific  certified  actual  and  estimated  actual 
capital  costs  for  any  installed  low  NOx 
burner  technology,  as  specified  in  this 
section.  This  provision  applies  to  the  owners 
and  operators  of  all  affected  units  employing 
any  low  NOx  burner  technology,  including 
units  that  have  applied  for  or  have  been 
granted  an  alternative  emission  limitation 
and  units  that  have  not  achieved  the 
applicable  emission  limitation.  Only  owners 
and  operators  of  the  following  types  of 
affected  units  are  exempt  from  the  specific 
low  NOx  burner  technology  retrofit  cost 
reporting  requirements  of  this  section:  (1| 
Units  employing  an  alternative  technology  in 
lieu  of  low  ,NOx  burner  technology  for 
reducing  NOx  emissions;  and  (2)  units 
employing  no  controls  or  controls  installed 
before  November  15,  1990,  for  reducing  .NOx 
emissions.  Each  owner  or  operator  of  an 
affected  unit  that  is  exempt  from  these  low 
NOx  burner  technology  retrofit  cost  reporting 
requirements  shall  certify  to  the 
Administrator  on  or  before  [anuary  1,  1995, 
the  basis  for  the  exemption. 

Each  owner  or  operator  of  a  Phase  I 
affected  unit  subject  to  this  part  (other  than 
excepted  units  listed  above)  shall  provide  the 


♦  See  Footnote  1 


fallowing  cost,  schedule,  and  eniiS'ion  data, 
submitted  on  a  boiler-spei  ific  basis,  to  the 
Administrator  for  the  purpose  of  estimating 
the  average  capita)  cost  and  cost- 
effectiveness  of  installed  low  NOx  burner 
technology  applied  lo  Group  1.  Phase  I 
boilers: 

(11  Schedule  and  dales  for  baseline  testing, 
instaliation,  and  performance  testing  of  low 
NOj  burner  techncilogy. 

(2)  Estimates  of  the  annual  average  baseline 
NOx  emission  rate,  as  specified  m  section 

3.1  1.  and  the.annual  average  controlled  NOx 
emission  rate,  as  specified  in  section  3. 12. 
including  the  supporting  continuous  emission 
monitoring  or  other  test  data. 

(3)  Copies  of  prc-retrofit  and  post-retrofit 
performance  test  reports 

(4)  Detailed  estimates  of  the  capita!  costs 
based  on  actual  contract  bids  for  each 
component  of  the  installed  low  .NOx  burner 
technology  including  the  items  listed  in 
section  2  1,  Indicate  number  of  bids  solicited. 
Provide  a  copy  of  the  actual  agreement  for 
the  installed  technology. 

[5]  Detailed  estimates  of  the  capital  costs 
of  system  replacements  or  upgrades  such  as 
coa!  pipe  changes,  fan  replacements,/ 
upgrades,  or  mill  replacemenis' upgrades 
undertaken  as  part  of  the  low  NOx  burner 
technology  retrofit  project, 

(6)  Detailed  breakdown  of  the  actual  costs 
of  the  completed  low  NOx  burner  technology 
rctrc'fit  project  where  low  .NOx  burner 
technology  costs  (Item  4)  are  disaggregated,  if 
feasible,  from  system  replacement  or  upgrade 
costs  (Item  5). 

(7)  Description  of  the  probable  causes  for 
significant  differences  between  actual  and 
estimated  low  NOx  burner  technology  retrofit 
project  costs. 

(8)  Detailed  breakdown  of  the  burner  and. 
if  applicable,  combustion  air  staging  system 
annua!  operating  and  maintenance  cos's  for 
the  items  listed  in  section  3.3  before  and  after 
the  installation,  shakedown,  and,  or 
optimization  of  the  installed  low  NOx  burner 
technology.  Include  estimates  and  a 
description  of  the  probable  causes  of  the 
incremental  annual  operating  and 
maintenance  cost  (or  savings)  attributable  tu 
the  installed  low  NOx  burner  technology. 

All  capital  cost  estimates  shall  be  broken 
down  into  materials  costs,  construction  and 
installation  labor  costs,  and  e.'^,g!neer!ng  and 
overhead  costs.  All  operating  and 
maintenance  costs  shall  be  broken  down  into 
maintenance  materials  costs,  maintenance 
labor  costs,  operating  labor  costs,  and  fan 
electricity  costs.  All  capital  and  operating 
costs  shall  be  reported  in  dollars  with  the 
year  of  expenditure  or  estimate  specified  for 
each  component. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Parts  32  and  33 

RIN  1018-AA71 

Refuge-Specific  Hunting  and  Fishing 
Regulations 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 


UMI 


summary:  The  Fish  and  Wildlife  Service 
(Service]  proposes  to  make  an 
administrative  change  only  in  moving 
information  regarding  refuge-specific 
regulations  for  migratory  game  bird 
hunting,  upland  game  hunting,  big  game 
hunting  and  fishing  into  one 
consolidated  regulation.  This 
consolidation  and  sim.plication  of 
regulations  is  in  response  to  Regional 
and  public  concerns  that  regulations 
regarding  hunting  and  fishing  should  be 
easier  to  locate  and  readily 
ascertainable. 

dates:  All  comments  must  be  received 
on  or  before  December  10.  1992.  See 
SUPPLEMENTARY  INFORMATION  for 
discussion  of  comment  period. 
ADDRESSES:  Address  comments  to; 
Assistant  Director— Refuges  and 
Wildlife.  U.S.  Fish  and  Wildlife  Service. 
1849  C  Street.  NW.,  MS  670  ARl.SQ, 
Washington,  DC  20240, 
FOR  FURTHER  INFORMATION  CONTACT: 
Duncan  L.  Brown,  U.S.  Fish  and  Wildlife 
Service.  Division  of  Refuges.  1849  C 
Street,  NW..  MS  670  ARLSQ. 
Washington,  DC  20240:  Telephone  (703) 
358-2043. 

SUPPLEMENTARY  INFORMATION:  Refuge- 
specific  regulations  for  hunting  have 
been  located  under  separate  sections 
with  refuges  having  letter  desiRnations 
under  each  heading  for  hunting  of 
migratory  game  birds,  upland  game 
hunting  and  big  game  hunting.  Fishmg 
regulations  are  located  m  a  separate 
part  and  each  State  had  its  own  section 
under  which  refuge  units  open  to  sport 
fishing  were  listed.  This  proposed 
consolidation  of  the  three  types  of 
hunting  regulations  and  the  sport  fishing 
regulations  into  one  part  will  enable  the 
refuge  manager  and  the  public  to  readily 
ascertain  whether  hunting  (of  any  type| 
and  fishing  are  allowed  on  the  refuge  at 
one  glance,  and  will  eliminate  the 
cumbersome  and  time-consuming  task  of 
reviewing  four  (4)  different  sections  to 
make  the  same  determination. 

This  proposed  administrative  change 
is  in  keeping  with  the  President's 
direction  that  regulations  be  kept  to  a 
minimum  and  that  they  encourage 


economic  growth  and  foster  savings. 
The  consolidation  of  hunting  and  fishing 
regulations  under  one  part  will  save 
thousands  of  dollars  in  printing  costs, 
will  enable  Service  personnel  and  the 
public  to  readily  ascertain  existing 
regulations,  and  promote  refuge-specific 
revisions  which  will  be  uniform  and 
consistent  from  year-to-year,  as 
appropriate 

No  revisionar>  language  to  the  refuge- 
specific  hunting  and/or  fishing 
regulations  has  been  made  within  this 
proposed  administrative  change.  The 
different  sections  on  hunting  and  sport 
fishing  have  simply  been  combined  to 
facilitate  easier  reading  and  to  allow  for 
easier  revisions  as  they  may  become 
necessary.  A  combined  list  of  refuge 
units  by  State  which  are  open  to  hunting 
and  fishing  has  been  included  under 
§  32.7. 

Special  circumstances  in  the 
reformatting  of  these  regulations  limit 
the  amount  of  time  that  the  Service  can 
allow  for  public  comment.  In  order  for 
the  regulations  for  the  upcoming  hunting 
and  fishing  seasons  to  be  promulgated 
in  a  timely  manner,  these  reformatted 
regulations  must  be  established. 
Following  the  comment  period,  a  final 
rule  will  be  published  in  the  Federal 
Register  and  may  (ontam  further 
amendments 

Economic  Effect 

Executive  Order  12291  requires  the 
preparation  of  regulatory  impact 
analyses  for  major  rules.  A  major  rule  is 
one  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
or  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions.  The  Regulatorv'  Flexibility  Act 
of  1980  (5  use.  601  et  seq.]  further 
requires  the  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  proposed  reformatting  of  the 
hunting  and  fishing  regulations  is  an 
administrative  change  only  and. 
therefore,  would  not  have  any  gross 
economic  effect  and  would  not  cause  an 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments, 
agencies,  or  geographic  regions. 
Accordingly,  this  proposed  rule  is  not  a 
"major  rule"  within  the  meaning  of  E.O. 
12291  and  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexit)ility  Act. 


Paperwork  Reduction  Act 

The  information  collection 
requirements  for  parts  32  and  33  are 
found  in  50  CFR  part  25  and  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et.  seq 
and  assigned  clearance  number  101ft- 
0014.  Because  this  reformatting  of  parts 
32  and  33  is  not  substantive  in  nature, 
no  information  collection  requirements 
are  applicable. 

Environmental  Considerations 

Refuge-specific  hunting  and  fishing 
regulations  are  subject  to  a  categorical 
exclusion  from  the  process  established 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C  4332(C))  if  they  do 
not  significantly  alter  the  existing  use  of 
a  particular  national  wildlife  refuge. 
Because  this  reformatting  of  parts  32 
and  33  is  not  substantive  in  nature,  and 
no  other  impact  on  refuge  operations  is 
anticipated,  the  changes  proposed  in 
this  rulemaking  would  not  alter  the 
existing  uses  of  the  refuges  involved. 

List  of  Subjects 

50  CFR  Part  32 

Hunting,  Reporting  and  recordkeeping 
requirements,  Wildlife,  Wildlife  refuges, 

50  CFR  Port  33 

Fishing,  Report  and  recordkeeping 
requirements.  Wildlife  refuges. 

Accordingly,  chapter  I,  subchapter  C. 
of  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  Part  32  is  proposed  to  be  revised  to 
read  as  follows: 

PART  32— HUNTING  AND  FISHING 

Subpart  A— General  Provisions 

Sec 

32.1     Opening  of  wildlife  refuge  areas  to 
hunting. 

3Z  2    General  provisions  regarding  hunting 
on  vkildlife  refuges. 

32  3     Procedures  for  publication  of  refuge- 
specific  hunting  regulations. 

32  4     Opening  of  wildlife  refuge  areas  to 
fishing. 

32.5  General  provisions  regarding  fishing  on 
wildlife  refuges. 

32.6  Procedures  for  publication  of  refuge- 
specific  fishing  regulations. 

32.7  List  of  refuge  units  open  to  hunting 
and/or  fishing. 

32.8  Areas  closed  to  hunting. 

Subpart  B— Refuge-Specific  Regulations 
for  Hunting  and  Fishing 


Sec 

32.25 

Cole 

32.26 

Con 

32.27 

Del£ 

32.28 

Flor 

32.29 

Geo 

32.30 

Hav 

32.31 

Idah 

3232 

Illin 

32.33 

Indi 

32.34 

low 

32.35 

Kan 

3236 

Ken 

32.37 

Lou 

32.38 

Mai 

32.39 

Mai 

32.40 

Mas 

32.41 

Mic 

32.42 

Mm 

32.43 

Mis 

32.44 

Mis 

32.45 

Moi 

32.46 

Neb 

32.47 

Nev 

32.48 

Nev 

32.49 

Nev 

32.50 

Nev 

32.51 

Nev 

32.52 

Nor 

32.53 

Nor 

32.54 

Ohi 

32.55 

Okl 

32.56 

Ore 

32.57 

Pen 

32.58 

Pue 

32.59 

Rhc 

32.60 

Sou 

32.61 

Sou 

32.62 

Ten 

32.63 

Tex 

32.64 

Uta 

32.65 

Ver 

32.66 

Vin 

32.67 

Wa 

32.68 

We 

32.69 

Wis 

32.70 

Wy 

32.71 

Pac 

Sec 

32.20 

32.21 

32.22 

32.23 

32.24 


Alabama. 

Alaska. 

Arizona. 

Arkansas. 

California. 
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Sec 

32.25  Colorado. 

32.26  Connecticut. 

32.27  Delaware. 

32.28  Florida. 

32.29  Georgia. 

32.30  Hawaii. 

32.31  Idaho. 
3232  Illinois. 

32.33  Indiana. 

32.34  Iowa. 

32.35  Kansas. 
32  36  Kentucky. 

32.37  Louisiana. 

32.38  Maine. 

32.39  Maryland. 

32.40  Massachusetts. 

32.41  Michigan. 

32.42  Minnesota. 

32.43  Mississippi. 

32.44  Missouri.    - 

32.45  Montana. 

32.46  Nebraska. 

32.47  Nevada. 

32.48  New  Hampshire. 

32.49  New  [ersey. 

32.50  New  Mexico. 

32.51  New  York. 

32.52  North  Carolina. 
32  53  North  Dakota. 

32.54  Ohio. 

32.55  Oklahoma. 

32.56  Oregon. 

32.57  Pennsylvania. 

32.58  Puerto  Rico. 

32.59  Rhode  Island. 

32.60  South  Carolina. 
.32.61  South  Dakota. 

32.62  Tennessee. 

32.63  Texas. 

32.64  Utah. 

32.65  Vermont. 

32.66  Virginia. 

32.67  Washington. 

32.68  West  Virginia. 

32.69  Wisconsin. 

32.70  Wyoming. 

32.71  Pacific  Islands  Territory. 
Authority:  5  U.S.C.  301;  16  U.S.C.  460k,  664, 

668dd,  and  715i. 

Subpart  A— General  Provisions 


§  32. 1    Opening  of  wilditf e  rafuge  arM*  to 
hunting. 

The  opening  of  a  wildlife  refuge  area 
to  hunting  will  be  dependent  upon  the 
provisions  of  law  applicable  to  the  area 
and  upon  a  detennination  by  the 
Secretai^  that  the  opening  of  the  area  to 
the  hunting  of  migratory  game  birds, 
upland  game,  or  big  game  will  be 
compatible  with  the  principles  of  sound 
wildlife  management  and  will  otherwise 
be  in  the  public  interest.  The  opening  or 
closing  of  wildlife  refuge  areas  to 
hunting  shall  be  in  accordance  with  the 
rulemaking  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Lands  acquired  pursuant  to  the  Act 
of  May  18, 1948  (62  Stat.  238, 16  U.S.C. 
695)  will  be  opened  to  hunting  only  after 
it  has  been  determined  that  the  major 
portion  of  the  crops  in  the  vicinity  of  the 


area  involved  have  been  harvested,  that 
the  period  of  susceptibility  of  such  crops 
to  wildfowl  depredation  has  passed,  or 
that  the  possibility  of  these  crops  being 
daniaged  by  waterfowl  is  minor.  Lands 
acquired  as  "waterfowl  production 
areas"  shall  annually  be  open  to  the 
hunting  of  migratory  game  birds,  upland 
game,  and  big  game  subject  to  the 
provisions  of  State  law  and  regulations 
and  the  pertinent  provisions  of  parts  25 
through  31-  of  this  subchapter:  Provided, 
That  all  forms  of  hunting  or  entry  on  all 
or  any  part  of  individual  areas  may  be 
temporarily  suspended  by  posting  upon 
occasions  of  unusual  or  critical 
conditions  of,  or  affecting  land,  water, 
vegetation,  or  wildlife  populations. 

§  32.2    General  proviaiont  regarding 
hunting  on  wildlife  refugee. 

The  following  provisions  shall  apply 
to  each  person  while  engaged  in  public 
hunting  on  a  wildlife  refuge  area: 

(a)  Each  person  shall  secure  and 
possess  the  required  State  license. 

(b)  Each  person  16  years  of  age  and 
older  shall  secure  and  possess  a 
Migratory  Bird  Hunting  Stamp  while 
hunting  migratory  waterfowl. 

(c)  Each  person  shall  comply  with  the 
applicable  provisions  of  Federal  law 
and  regulations  including  this 
subchapter  and  the  current  Federal 
Migratory  Bird  Regulations  in  this 
chapter. 

(d)  Each  person  shall  comply  with  the 
applicable  provisions  of  the  laws  and 
regulations  of  the  State  wherein  any 
area  is  located  unless  further  restricted 
by  Federal  law  or  regulation. 

(e)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
or  use  of  wildlife  refuges,  including  the 
terms  and  conditions  under  which 
hunting  permits  are  issued. 

(f)  Each  person  shall  comply  with  the 
provisions  of  any  refuge-specific 
regulations  governing  hunting  on  the 
wildlife  refuge  area.  Regulations,  special 
conditions  and  maps  of  the  hunting 
areas  for  a  particular  wildlife  refuge  are 
available  at  that  area's  headquarters.  In 
addition,  refuge-specific  hunting 
regulations  for  migratory  game  bird, 
upland  game  and  big  game  hunting 
appear  in  §§  32.20-32.71. 

(g)  The  use  of  any  drug  on  any  arrow 
for  bow  hunting  on  national  wildlife 
refuges  is  prohibited.  Archers  may  not 
have  arrows  employing  such  drugs  in 
their  possession  on  any  national  wildlife 
refuge. 

(h)  The  unauthorized  distribution  of 
bait  and  the  hunting  over  bait  is 
prohibited  on  wildlife  refuge  areas. 
(Baiting  is  authorized  in  accordance 
with  State  regulations  on  national 
wildlife  refuges  in  Alaska). 


(i)  The  use  of  nails,  wire,  screws  or 
bolts  to  attach  a  stand  to  a  tree,  or 
hunting  from  a  tree  into  which  a  metal 
object  has  been  driven  to  support  a 
hunter  is  prohibited  on  wildlife  refuge 
areas. 

(j)  The  use  or  possession  of  alcoholic 
beverages  while  hunting  is  prohibited. 

§  32.3    Procedures  for  publication  of 
refuge-specific  hunting  regulations. 

(a)  Refuge-specific  hunting  regulations 
are  issued  only  at  the  time  of  or  after  the 
determination  and  publication  of  the 
opening  of  a  wildlife  refuge  area  to 
migratory  game  bird,  upland  game  or  bijj 
game  hunting. 

(b)  Refuge-specific  hunting  regulations 
may  contain  the  following  items: 

(1)  Wildlife  species  that  may  be  hunted: 

(2)  Seasons; 

(3)  Bag  limits; 

(4)  Methods  of  hunting; 

(5)  Description  of  areas  open  to  hunting: 
or 

(6)  Other  provisions  are  required. 

(c)  Refuge-specific  hunting  regulations 
will  not  liberalize  existing  State  laws  or 
regulations. 

(d)  Refuge-specific  hunting  regulations 
are  subject  to  change  and  the  public  is 
invited  to  submit  suggestions  and 
comments  for  consideration  at  any  time. 

(e)  Refuge-specific  hunting  regulations 
are  initially  published  in  the  daily  issue 
of  the  Federal  Register  and  subsequently 
appear  in  50  CFR  32.20-32.71. 

(f)  Refuge-specific  hunting  regulations 
may  be  amended  or  new  conditions 
imposed  at  any  time  during  the  hunting 
season  when  unpredictable  changes 
occur  in  wildlife  populations,  habitat 
conditions  or  in  other  factors  affecting  a 
refuge's  wildlife  resources.  Changes  in 
refuge-specific  hunting  regulations  made 
under  the  conditions  noted  in  this 
paragraph  (f)  can  be  in  force  only  for  the 
one  season  to  which  the  changes  apply. 

§  32.4    Opening  of  wildlife  refuge  areas  to 
fishing. 

Wildlife  refuge  areas  may  be  opened 
to  sport  fishing  only  after  a 
determination  is  made  that  this  activity 
is  compatible  with  the  purposes  for 
which  the  refuge  was  established.  In 
addition,  the  sport  fishing  program  must 
be  consistent  with  principles  of  sound 
fishery  management  and  otherwise  be  in 
the  public  interest.  The  opening  or 
closing  of  wildlife  refuge  areas  to  fishing 
is  subject  to  the  rulemaking 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.]. 
Lands  acquired  as  "waterfowl 
production  areas  "  are  open  to  sport 
fishing  subject  to  the  provisions  of  State 
laws  and  regulations  and  the  pertinent 
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provisions  of  parts  25  through  31  of  this 
subchapter:  Provided,  that  fishing  or 
entry  on  all  or  any  part  of  individual 
areas  may  be  femporanly  suspended  by 
posting  upon  occasions  of  unusual  or 
critical  conditions  of,  or  affecting,  land, 
water,  vegetation  or  fish  and  wildlife 
populations. 

§32.5    G«n«rai  provMoiM  regarding 
fishing  on  wiMlif*  rtfugM. 

The  following  provisions  shall  apply 
to  each  person  while  engnged  in  public 
sport  fishing  on  a  wildlife  refuge  area: 

(a)  Each  person  shall  secure  and 
possess  the  required  State  license. 

(b)  Each  person  shall  comply  with  the 
applicable  provisions  of  Federal  law 
and  regulation  including  this  subchapter. 

(c)  Each  person  shall  comply  with  the 
applicable  provisions  of  the  laws  and 
regulations  of  the  Stafe  wherein  any 
area  is  located  unless  the  same  are 
further  restricted  by  Federal  law  or 
regulation, 

(d)  Each  person  shall  comply  with  the 
terms  and  condition  authonzing  access 
and  use  of  the  wildlife  refuge  arf  a, 

(e)  Each  person  shall  comply  with  the 
provisions  of  any  refuge-specific 
regulation  governing  fishing  on  the 
wildlife  refuge  area.  Regulations  for  a 
particular  wildlife  refuge  are  available 
at  its  headquarters  office.  In  addition, 
refuge-specific  fishing  regulations 
appear  in  5§  32.20-32.71. 

§  32.6    Procedures  for  publication  of 
refuge-specific  fishing  regulations. 

(a)  Refuge-specific  fishing  regulations 
are  issued  only  at  the  time  of  or  after  the 
opening  of  a  wildlife  refuge  area  to  sport 
fishing. 

(b)  Refuge-specific  fishing  regulations 
may  contain  the  following  items: 

(1)  Fish  species  that  may  be  taken. 

(2)  Seasons; 

(3)  Creel  limits; 

(4)  Methods  of  fishing; 

(5)  Description  of  areas  open  to  fishing; 
or 

(6)  Other  provisions  as  required. 

(c)  Refuge-specific  fishing  regulations 
will  not  liberalize  existing  State  laws  or 
regulations. 

(d)  Refuge-specific  fishing  regulations 
are  subject  to  change  and  the  public  is 
invited  to  submit  suggestions  and 
comments  for  consideration  at  any  time. 

(e)  Refuge-specific  fishing  regulations 
are  initially  published  in  the  daily  issue 
of  the  Federal  Register  and  subsequently 
appear  in  50  CFR  32.20-32.71. 

(f)  Refuge-specific  fishing  regulations 
may  be  amended  as  needed  when 
unpredictable  changes  occur  in  fish  and 
wildlife  populations,  habitat  conditions 
or  in  other  factors  affecting  a  refuge  s 
fish  and  wildlife  resources. 


i  32.7    List  of  refuge  units  open  to  hunting 
and/or  fishing. 

Refuge  units  open  to  hunting  and/or 
fishing  in  accordance  with  the 
provisions  of  subpart  A  of  this  part  and 
§§  32.20-32.71.  inclusive,  are  as  follows: 

Alabama 

Blowing  Wind  Cave  National  Wildlife  Refuge 
Bon  Sccour  National  Wildlife  Refuge 
Choctaw  National  Wildlife  Rpfuj^e 
Eufaula  National  Wildlife  Refuge 
Wheeler  NaUonal  Wildlife  Refuge 

Alaska 

Alaska  Mantime  National  Wildlife  Refuge 
Alaska  Peninsula  National  Wildlife  Refuge 
Arr.tic  Ndlional  Wildlife  Refuge 
Berharof  National  Wildlife  Refuge 
Innoko  National  Wildlife  Refuge 
Izembek  National  Wildlife  Refuge 
Kanuti  National  Wildlife  Refuge 
Kenai  National  Wildlife  Refuge 
Kodiak  National  Wildlife  Refuge 
Koyukuk  National  Wildlife  Refuge 
Nowilna  National  Wildlife  Refuge 
Sdlawik  National  Wildlife  Refuge 
Tetlm  National  Wildlife  Refuge 
TogiuK  National  Wildlife  Refuge 
Yukon  Delta  National  Wildlife  Refuge 
Yukiin  Flats  National  Wildlife  Refuge 

Arizona 

Buenos  Aires  National  Wildlife  Refuge 
Caheza  Prieta  National  Wildlife  Refuge 
Citiula  National  Wildlife  Refuge 
H.ivdsu  National  Wildlife  Refuge 
Imperial  .National  Wildlife  Refuge 
Kofa  National  Wildlife  Refuge 
San  Bernardino  National  Wildlife  Refuge 

ArkanMB 

Big  Lake  Natmnal  Wildlife  Refuge 
Cache  River  National  Wildlife  Refuge 
Ft  Lsenthal  National  Wildlife  Refuge 
Holla  Bend  National  Wildlife  Refuge 
Overflow  National  Wildlife  Refuge 
Wapanocca  National  Wildlife  Refuge 
White  River  National  Wildlife  Refuge 

California 

Citiola  National  WMdlife  Refuge 
Clear  L.«ke  National  Wildlife  Refuge 
Colusa  .National  Wildlife  Refuge 
Delevan  National  Wildlife  Refuge 
Havasu  National  Wildlife  Refuge 
Humboldt  Bay  National  Wildlife  Rffuge 
Imperial  .National  Wildlife  Refuge 
Kern  National  Wildlife  Refuge 
Kesterson  National  Wildlife  Refuge 
Uiwer  Klamath  National  Wildlife  Refuge 
Merred  National  Wildlife  Refuge 
Modoc  National  Wildlife  Refuge 
Sacramento  National  Wildlife  Refuge 
Salinas  River  National  Wildlife  Refuge 
Salton  Sea  National  Wildlife  Refuge 
San  Francisco  Bay  National  Wildlife  Refuge 
San  Luis  Nalional  Wildlife  Refuge 
San  Pablo  National  Wildlife  Refuge 
Sutler  National  Wildlife  Refuge 
Tule  Lake  National  Wildlife  Refuge 
Willow  Creek  National  Wildlife  Refuge 

Colorado 

Alamosa  National  Wildlife  Refuge 
Arap.ihd  National  Wildlife  Refuge 


Browns  Park  National  Wildlife  Refuge 
Monte  Vista  National  Wildlife  Refuge 

Connecticut 

[Reserved] 

Delaware 

Bombay  Hook  National  Wildlife  Refuge 
Prime  Hook  National  Wildlife  Refuge 

Florida 

Arthur  R.  .Marshall  Loxahatchee  National 

Wildlife  Refuge 
Cedar  Keys  National  Wildlife  Refuge 
Chassahowitzka  National  Wildlife  Refuge 
Egmont  Key  National  Wildlife  Refuge 
Hobe  Sound  National  Wildlife  Refuge 
|.  N  "Ding"  Darling  National  Wildlife  Refuge 
Lake  Woodruff  National  Wildlife  Refuge 
Lower  Suwannee  National  Wildlife  Refuge 
Merrit  Island  National  Wildlife  Refuge 
Pelican  Island  National  Wildlife  Refuge 
Pinellas  National  Wildlife  Refuge 
St.  Marks  National  Wildlife  Refuge 
St  Vincent  National  Wildlife  Refuge 

Georgia 

Banks  Lake  National  Wildlife  Refuge 
Blackbeard  Island  National  Wildlife  Refuge 
Eufaula  National  Wildlife  Refuge 
Hams  Neck  National  Wildlife  Refuge 
Okefenokee  National  Wildlife  Refuge 
Piedmont  National  Wildlife  Refuge 
Savannah  National  Wildlife  Refuge 
Wassaw  National  Wildlife  Refuge 
Wolf  Island  National  Wildlife  Refuge 

Hawaii 

Hakalau  Forest  National  Wildlife  Refuge 

Idaho 

Bear  Lake  National  Wildlife  Refuge 
Camas  National  Wildlife  Refuge 
Dear  Flat  National  Wildlife  Refuge 
Gravs  Lake  National  Wildlife  Refuge 
Kootenai  National  Wildlife  Refuge 
Minidoka  National  Wildlife  Refuge 

Illinois 

Chautauqua  National  Wildlife  Refuge 
Crab  Orchard  National  Wildlife  Refuge 
Mark  Twain  National  Wildlife  Refuge 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge 

Indiana 

Muscatatuck  National  Wildlife  Refuge 

Iowa 

DfSoto  National  Wildlife  Refuge 
Mark  Twain  National  Wildlife  Refuge 
Union  Slough  National  Wildlife  Refuge 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge 

Kantas 

Flint  Hills  National  Wildlife  Refuge 
Kirwin  National  Wildlife  Refuge 
Quivira  National  Wildlife  Refuge 

Kentucky 

Reelfoot  National  Wildlife  Refuge 

Louisiana 

Atchafalaya  National  Wildlife  Refuge 
Bayou  Sauvage  National  Wildlife  Refuge 
Bogue  Chitto  National  Wildlife  Refuge 
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Cameron  Prairie  National  Wildlife  Refuge 
Catahoula  National  Wildlife  Refuge 
D'Arbonne  National  Wildlife  Refuge 
Delta  National  Wildlife  Refuge 
Lacassine  National  Wildlife  Refuge 
Lake  Ophelia  National  Wildlife  Refuge 
Sabine  National  Wildlife  Refuge 
Tensas  River  National  Wildlife  Refuge 
Upper  Ouachita  National  Wildlife  Refuge 

Maine 

Moosehom  National  Wildlife  Refuge 
Pond  Island  National  Wildlife  Refuge 
Rachel  Carson  National  Wildlife  Refuge 
Sunkhaze  Meadows  National  Wildlife  Refuge 

Maryland 

Blackwater  National  Wildlife  Refuge 
Eastern  Neck  National  Wildlife  Refuge 

Massachusetts 

Great  Meadows  National  Wildlife  Refuge 
Monomoy  National  Wildlife  Refuge 
Nantucket  National  Wildlife  Refuge 
Oxbow  National  Wildlife  Refuge 
Parke.  River  National  Wildlife  Refuge 

Michigan 

Harbor  Island  National  Wildlife  Refuge 
Seney  National  Wildlife  Refuge 
Shiawassee  National  Wildlife  Refuge 

Minnesota 

Agassiz  National  Wildlife  Refuge 
Big  Stone  National  Wildlife  Refuge 
Minnesota  Valley  National  Wildlife  Refuge 
Rice  Lake  National  Wildlife  Refuge 
Sherburne  National  Wildlife  Refuge 
Tamarca  National  Wildlife  Refuge 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge 

Mississippi 

Bogue  Chitto  National  Wildlife  Refuge 
Dahomey  National  Wildlife  Refuge 
Hillside  National  Wildlife  Refuge 
Mathews  Brake  National  Wildlife  Refuge 
Morgan  Brake  National  Wildlife  Refuge 
Noxubee  National  Wildlife  Refuge 
Panther  Swamp  National  Wildlife  Refuge 
^t.  Catherine  Creek  National  Wildlife  Refuge 
Yazoo  National  Wildlife  Refuge 

Missouri 

Mark  Twain  National  Wildlife  Refuge 
Mingo  National  Wildlife  Refuge 
Squaw  Creek  National  Wildlife  Refuge 
Swan  Lake  National  Wildlife  Refuge 

Montana 

Benton  Lake  National  Wildlife  Refuge 
Black  Coulee  National  Wildlife  Refuge 
Bowdoin  National  Wildlife  Refuge 
Charles  M.  Russell  National  Wildlife  Refuge 
Creedman  Coulee  National  Wildlife  Refuge 
l^ailstone  National  Wildlife  Refuge 
Hewitt  Lake  National  Wildlife  Refuge 
Lake  Mason  National  Wildlife  Refuge 
Lake  Thibadeau  National  Wildlife  Refuge 
Lee  Metcalf  National  Wildlife  Refuge 
Medicine  Lake  National  Wildlife  Refuge 
Red  Rock  Lakes  National  Wildlife  Refuge 
Swan  River  National  Wildlife  Refuge 
War  Horse  National  Wildlife  Refuge 

Nebraska 

Crescent  Lake  National  Wildlife  Refuge 


DeSoto  National  Wildlife  Refuge 
Valentine  National  Wildlife  Refuge 

Nevada 

Ash  Meadows  National  Wildlife  Refuge 
Desert  National  Wildlife  Refuge 
Pahranagat  National  Wildlife  Refuge 
Ruby  Lake  National  Wildlife  Refuge 
Sheldon  National  Wildlife  Refuge 

New  Hampshire 

(Reserved] 
New  fersey 

Edwin  B.  Forsythe  National  Wildlife  Refuge 
Great  Swamp  National  Wildlife  Refuge 
Supawna  Meadows  National  Wildlife  Refuge 

New  Mexico 

Bitter  Lake  National  Wildlife  Refuge 
Bosque  del  Apache  National  Wildlife  Refuge 
Las  Vegas  National  Wildlife  Refuge 
Maxwell  National  Wildlife  Refuge 
Sevilleta  National  Wildlife  Refuge 

New  York 

Elizabeth  A.  Morton  National  Wildlife  Refuge 
Iroquois  National  Wildlife  Refuge 
Montezuma  National  Wildlife  Refuge 
Wertheim  National  Wildlife  Refuge 

North  Carolina 

Alligator  River  National  Wildlife  Refuge 
Cedar  Island  National  Wildlife  Refuge 
Great  Dismal  Swamp  National  Wildlife 

Refuge 
MacKay  Island  National  Wildlife  Refuge 
Mattamuskeet  National  Wildlife  Refuge 
Pea  Island  National  Wildlife  Refuge 
Pee  Dee  National  Wildlife  Refuge 
Roanoke  River  National  Wildlife  Refuge 
Swanquarter  National  Wildlife  Refuge 

North  DakoU 

Arrowwood  National  Wildlife  Refuge 
Audubon  National  Wildlife  Refuge 
Chase  Lake  National  Wildlife  Refuge 
Des  Lacs  National  Wildlife  Refuge 
J.  Clark  Salyer  National  Wildlife  Refuge 
Lake  Alice  National  Wildlife  Refuge 
Lake  Nettie  National  Wildlife  Refuge 
Lake  Zahl  National  Wildlife  Refuge 
Long  Lake  National  Wildlife  Refuge 
Lostwood  National  Wildlife  Refuge 
Slade  National  Wildlife  Refuge 
Tewaukon  National  Wildlife  Refuge 
Upper  Souris  National  Wildlife  Refuge 

Ohio 

Cedar  Point  National  Wildlife  Refuge 
Ottawa  National  Wildlife  Refuge 

Oklahoma 

Little  River  National  Wildlife  Refuge 
Optima  National  Wildlife  Refuge 
Salt  Plains  National  Wildlife  Refuge 
Sequoyah  National  Wildlife  Refuge 
Tishomingo  National  Wildlife  Refuge 
Washita  National  Wildlife  Refuge 
Wichita  Mountains  National  Wildlife  Refuge 

Oregon 

Ankeny  National  Wildlife  Refuge 
Bandon  Marsh  National  Wildlife  Refuge 
Baskett  Slough  National  Wildlife  Refuge 
Bear  Valley  National  Wildlife  Refuge 
Cold  Springs  National  Wildlife  Refuge 


Deer  Flat  National  Wildlife  Refuge 
Hart  Mountain  National  Wildlife  Refuge 
Klamath  Forest  National  Wildlife  Refuge 
Lewis  and  Clark  National  Wildlife  Refuge 
Lower  Klamath  National  Wildlife  Refuge 
Malheur  National  Wildlife  Refuge 
McKay  Creek  National  Wildlife  Refuge 
Sheldon  National  Wildlife  Refuge 
Umatilla  National  Wildlife  Refuge 
Upper  Klam.ath  National  Wildlife  Refuge 

Pennsylvania 

Erie  National  Wildlife  Refuge 

Tinicum  National  Environmental  Center 

Puerto  Rico 

[Reserved] 

Rhode  Island 

(Reserved) 

South  Carolina 

Cape  Romain  National  Wildlife  Refuge 
Carolina  Sandhills  National  Wildlife  Refuge 
Pinckney  Island  National  Wildlife  Refuge 
Sanlee  National  Wildlife  Refuge 
Savannah  National  Wildlife  Refuge 

South  Dakota 

Lacreek  National  Wildlife  Refuge 
Pocasse  National  Wildlife  Refuge 
Sand  Lake  National  Wildlife  Refuge 
Wauby  National  Wildlife  Refuge 

Tennessee 

Chickasaw  National  Wildlife  Refuge 
Cross  Creeks  National  Wildlife  Refuge 
Hatchie  National  Wildlife  Refuge 
Lake  Isom  National  Wildlife  Refuge 
Lower  Hatchie  National  Wildlife  Refuge 
Reelfoot  National  Wildlife  Refuge 
Tennessee  National  Wildlife  Refuge 

Texas 

Anahuac  National  Wildlife  Refuge 
Aransas  National  Wildlife  Refuge 
Big  Boggy  National  Wildlife  Refuge 
Brazoria  National  Wildlife  Refuge 
Buffalo  Lake  National  Wildlife  Refuge 
Hagerman  National  Wildlife  Refuge 
Laguna  Atascosa  National  Wildlife  Refuge 
McFaddm  National  Wildlife  Refuge 
San  Bernard  National  Wildlife  Refuge 
Texas  Point  National  Wiidlife  Refuge 

Utah 

Bear  River  National  Wildlife  Refuge 
Fish  Springs  National  Wildlife  Refuge 
Ouray  National  Wildlife  Refuge 

Vermont 

Missisquoi  National  Wildlife  Refuge 

Virginia 

Back  Bay  National  Wiidlife  Refuge 
Chincoteague  National  Wildlife  Refuge 
Great  Dismal  Swamp  National  Wildlife 

Refuge 
Mason  Neck  National  Wildlife  Refuge 
Presquile  National  Wildlife  Refuge 

Washington 

Columbia  National  Wildlife  Refuge 

]ulia  Butler  Hansen  Refuge  for  the  Columbian 

White-tailed  Deer 
Conboy  Lake  National  Wildlife  Refuge 
McNary  National  Wildlife  Refuge 
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Ridgefield  National  Wildlife  Refuge 
Toppenish  National  Wildlife  Refuge 
I'maiiUa  National  Wildlife  Refuge 
WiUapa  National  Wildlife  Refuge 

West  Virginia 

IReservedJ 


Proclamatior>9  and  orders 
^4o  Date 


Stale 


Wisconsin 

Fox  River  National  Wildlife  Refuge 
Huricon  Ndlional  Wildlife  Refuge 
Neceddh  NdlinnHl  Wildlife  Refuge 
TrempcHleau  National  Wildlife  Refuge 

Wyoming 
Ndtmndl  Elk  Refuge 


Palhnnder  National  Wildlife  Refuge 
Seedskadee  National  Wildlife  Refuge 

Padric  IslandB  Territory 

lohnston  Atoll  National  Wildlife  Refuge 

S  32.8    Area*  cioMd  to  hunting. 


Land  and  waters  wtnin  tx)ondary  and  ad)acent 
to.  Of  in  tfTO  victorty  o) — 


Otation 


Nov   20.  1959 

Oct.  15,  I960 

^4ov    3    19^0 
2325      Mar   21,  1939 


Oct   24,  195«    

2274      Mar    15,  1938 

Juty  13    1963 

Oct   22    1953 

Oct  20,  '960  , 

2758     Dec   2    1947      

2329      Apr    10.  1939 

\ov   3,  19"0    

Nov    3    '970 
2748      Oct    1     1947 

S«ct   9    1953   

2^48     Oct   2    '958 


2322     Pet)   7    1939    

Sept  26,  1962 

Nov    '9    '962 

Dec  2,  1969  


Aug    '3    '960 
2817      Oct    18    '948 

Oct   2,  '958 


Aiatiama . 
......do 


WheeWr  National  Wildtrte  Refuge 
do ~ 


do      -. 
Artcansas. 


..do. 


Ealaula  Nattooal  Wildlcte  Refuge 
B.g  Lake  Nat>or>al  Witdhfe  Refuge 

Ho««  Berxl  National  WrtdWe  Refuge 
/rfhite  Riv«r  National  Witdtife  Refuge. 


Delavxare. 
P'onda 


do 

do 

jeorg« 


BofTifcay  '-look  National  Wildlife  Refuge 
St  Mar^s  National  Wildlife  Refuge     


do.. 

dc 
Illinois 

do.. 

Iowa 


do 
Ong    Darling  National  Witdtife  Refuge 
Savannah  Natiorwl  Wildlife  Refuge 

Eutauia  Wildlife  Reljge     35  FR  16935 


24  FR  9513 

25  FR  9899 

i 

^  35  FR  16935 
3  CFR  Cum   Supp   4  FR  1309 

1  23  FR  S429 
'  3  FR  591 

28  FR  6228 

18  FR  7837 

25  FR  10030 

3  CFR  1947  Supp  .  12  FR  8039. 

3  CFR  Cum  Supp  .  4  FR  1595 


Wassaw  National  WWlife  Refuge 
HofShoe  Lake.  Alexander  County 


..do.. 


Loui'?iana 

do 

do 

do 


Upoer   Mississippi   River   Wild   Life   and   Fisn 

Retuge 
^acassine  National  Wildlrfe  Refuge    


Marviand 
Massachi- setts.. 


2284 

A„.g    30    '9  "6 

May  9    '939 

2129 

July  '8    '335 

Aug   2'    -963 



Sept   22    '967... 

Minnesota 
Montana 


do 

North  Caroltrui. 
....  do 


..do.. 
..do. 


Sabwie  Natior^ai  WitdMe  Refuge       

Delta  National  Wildlite  Hetuge  

Lacassine  National  WildMe  Refuge 

Martin  National  Wildlife  Refuge  

Parker  River  National  Wildlife  Refuge 

I  Upper   Mississippi   River   Wild    Life   and   Fish 
Refuge 
Red  Rock  Lakes  Nationa,  Wildhfe  Refuge 

Charles  M  Russell  NalKX^ai  Wildlife  Refuge 
Pea  island  Natior^l  Wikjiite  Refuge 
Swanquarter  National  Wildlife  Refuge 

Macl'ay  Island  National  Wildlife  Refuge 

Pee  Due  National  Wildlife  Refuge     


Sept  2'    '984 

2000     June  6    '932  

2329     Apr    10,  1939 

Sept    13    '968 

Oct  8.  '963   

Aug   23    1956 
2370      Oct    16,  '939 

Aug    13    '954 

'  Jan   5    '962  

,  Aug  21,  1963 


do 
..!  Souf  Ca-olina.. 
..|  ...    do 


do 


do    

.1  Tennessee 


I  Cape  Romanatn  National  WikJIite  Refuge 
Savannah  National  WiWWe  Refuge 

Cape  Remain  National  WikHite  Refuge 

Cross  Creeks  National  Wildlife  Refuge 


^eias  .. 

Virginia. 


...do.. 
...do.. 
...do. 


Aransas  National  Wildlife  Refuge 
Back  Bay  National  Wildlife  Refuge 


Presquiie  Natlor^al  Wildlife  Refuge 

Back  Bay  National  Wiidhte  Refuge    

Mackay  Island  National  WiKHife  Refuge 


35  FR  16936 

3  CFR,  1947  Supp  12  FR  6521. 

18  FR  5496 

3  CFR,  1958  Supp  ,  23  FR  7825 

3  CFR,  Cum  SuppI   4  FR611. 

27  FR  9516 

47  FR  52183 

34  FR  19077 

25  FR  7741 

3  CFR,  1948  Supp   13  FR  6115, 

3  CFR.  1958  Supp   23  FR  7825, 

1  FR  1554 

41  FR  31539 
3FR9'2 
49  Stat.  3450. 

28  FR  9209 

32  FR  13384   33  FR  749.  Jan  20.  1968 

49  FR  38141 
47  Stat  2513 
3  CFR,  Cum   Supp    4  FR  1595 

33  FR  12964 

28  FR  10782. 

21  FR  6513 

3  CFR,  Cum   Supp  4  FR  4285. 

19  FR  5290 

27  FR  104,  27  FR  858 

28  FR  9209 
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Proctemafeon*  «id  ordais 

No 


2439 


Date 


Oct  9.  1969 
Nov  7,  1940 


Oct  2. 1956 Wisconsin 


State 


do 

WasNngion. 


Land  and  waters  wittiin  boundary  and  adjacent 
to,  Of  in  the  vicintty  ot — 


Uaaon  Neck  Nationei  WitdMe  Reluge. 
Wdlapa  National  WItdlite  Refuge 


Citation 


34  FR  15653. 

3  CFR,  Cum  Supp .  5  FR  4443. 

Upper  Mississippi  River  WHd  Life  and  Fish    3  CFR,  1958  Supp;  23  FR  7825. 
Refuge. 


Subpart  B—Refuge-SpecHic 
Regulations  for  Hunting  and  Rsliing 

§  32.20    Alabama. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Blowing  Wind  Cave  NatioDal  Wildlife  Refuge 

,4.  Hunting  of  Migratory  Game  Birds. 
I  Reserved] 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  Sauty  Creek  Wildlife  Management 
Area  regulations  apply. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  (Reserved] 

Bon  Secour  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
jReserved] 

B.  Upland  Game  Hunting.  (Reserved] 

C.  Big  Game  Hunting.  (Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  only  from  sunrise  to 
sunset. 

2.  Only  nonmotorized  boats  and  twats  with 
plectric  motors  are  permitted  on  Gator  and 
Little  Gator  Lakes, 

Choctaw  National  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  Hunting  of 
squirrel,  rabbit,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Hunting  of  squirrel  and  rabbit  is 
permitted  during  the  State  season  only 
through  December  15. 

3.  Hunting  of  raccoon  and  opossum  is 
permitted  only  during  February. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Only  archery  hunting  is  permitted. 

3.  Hunting  is  permitted  from  the  opening 
day  of  the  State  season  through  December  15. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
fi>!lowing  condition:  Fishing  is  permitted  only 
from  sunrise  to  sunset. 

Eufaula  NatioDai  Wildiife  Refuge 

,4.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks,  coots,  mourning 
lioves.  snipe  and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 


1.  Permits  are  required. 

2.  Hunting  of  Canada  geese,  ducks  and 
coots  is  permitted  only  on  Mondays, 
Wednesdays  and  Saturdays  until  noon. 

3.  Hunting  is  not  permitted  outside  the  area 
assigned  to  the  hunting  parties. 

4.  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only  non- 
toxic shot. 

5.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

6.  Checking  bagged  game  is  required. 

7.  Canada  geese  may  be  harvested  only 
until  the  refuge  harvest  quota  is  reached. 

8.  Hunter  may  not  possess  or  use  more  than 
25  shells  per  day  when  waterfowl  hunting. 

B.  Upland  Game  Hunting.  Hunting  of  quail 
and  rabbit  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  Hunting  is  permitted  from  the  first  day 
following  the  close  of  the  State  waterfowl 
season  through  the  end  of  the  respective 
seasons. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  follovsring 
conditions: 

1.  Permits  are  required. 

2.  Archery  hunting  is  permitted  on  the 
Alabama  portion  of  the  refuge  during  the 
entire  State  archery  season  except  during 
scheduled  youth  hunts. 

3.  Checking  of  bagged  game  is  required. 

4.  A  two-day  youth  hunt  is  permitted  during 
the  Alabama  and  Georgia  either-sex  firearm 
season. 

5.  Only  persons  age  16  or  younger  are 
permitted  to  hunt  with,  carry,  handle  or 
discharge  a  firearm  during  a  youth  hunt. 

8.  Youth  hunters  are  required  to  check  in 
and  out  of  the  refuge  during  the  youth  hunt. 

D.  Sport  Fishing.  Fishing,  frogging  and 
turtle  trapping  are  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  Fishing,  frogging  and  turtle  trapping  are 
permitted  year-round  in  all  refuge  waters 
contiguous  with  the  Waller  F.  George 
Reservoir. 

2.  Fishing,  including  bowfishing,  is 
permitted  from  March  1  through  October  31 
only  from  sunrise  to  sunset  on  all  refuge 
impoundments  and  waters  other  than  the 
Walter  F.  George  Reservoir. 

Wheeler  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  doves  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required. 

B.  Upland  Came  Hunting.  Hunting  of 
squirrel,  rabbit,  racoon  and  opossum  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  special  condition: 
Permits  are  required. 


C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Bank  fishing  is  not  permitted  around  the 
shoreline  of  the  refuge  headquarters. 

2.  All  other  refuge  waters  are  open  to 
fishing  year-round  unless  otherwise  posted. 

3.  Entry  and  use  of  airboats  and  hovercraft 
is  prohibited  on  all  waters  within  the  refuge 
boundanes. 

4.  Elntry  and  use  of  personalized  watercraft, 
such  as  but  not  limited  to,  jetskis. 
watercycles,  and  waterbikes  are  prohibited 
on  all  waters  within  the  boundaries  of  the 
refuge  except  that  portion  of  the  Tennessee 
River  and  Flint  Creek  from  its  mouth  to  mile- 
marker  three. 

§  32.21    Alaska. 

Alaska  refuges  are  opened  to  hunting, 
fishing  and  trapping  pursuant  to  the 
Alaska  National  Interest  Lands 
Conservation  Act  (Pub.  L.  96-^87,  94 
Stat.  2371).  Information  regarding 
specific  refuge  regulations  can  be 
obtained  from  the  Region  7  Office  of  the 
U.S.  Fish  and  Wildlife  Service, 
Anchorage,  AK,  or  by  contacting  the 
manager  of  the  respective  individual 
refuge. 

§32.22    Arizona. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Buenos  Aires  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  mourning 
and  white-winged  doves  is  permitted  on 
designated  areas  of  the  refuge. 

B.  Upland  Game  Hunting.  Hunting  of 
cottontail  rabbit,  jackrabbil,  coyote,  fox. 
bobcat,  ringtail,  skunk,  coatimundi.  badger, 
raccoon  and  weasel  is  permitted  on 
designated  areas  of  the  refuge.  The  following 
restrictions  apply: 

1.  Hunting  is  permitted  from  September  1 
through  March  31. 

2.  Quail  hunting  is  prohibited. 

C.  Big  Game  Hunting.  Hunting  of  mule  deer 
and  white-tailed  deer.  )avelina,  feral  hogs 
and  mountain  lions  is  permitted  on 
designated  areas  of  the  refuge. 

D.  Sport  Fishing.  (Reserved) 

Cabeza  Prieta  National  Wildlife  Refuge 

A.  Hunting  of  .Migratory  Game  Birds. 
[Reserved] 
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B.  L'Dland  Came  Hunting  [Reserved] 
C  Big  Came  Hunting  Hunting  of  desert 
bighorn  sheep  is  pennilted  on  designated 
area^of  the  refuge  subiect  to  the  following 
condition:  Entry  permits  are  required. 
D  Sport  Fishing.  (Reserved) 

Cibola  National  Wildlife  Refuge 

A  Hunting  of  Migratory-  Came  Birds 
Hunting  of  geese,  ducks,  cools,  moorhens, 
mourning  and  white- winged  doves  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions. 

1.  Non-toxic  shot  is  required  for  all 
migratory  game  bird  hunting.  It  is  prohibited 
to  possess  migratory  game  birds  with  lead 
shot  in  possession. 

2.  Legal  weapon  shall  be  shotgun  only 
3  Special  Use  Permits  are  required  for  all 

hunting  guides. 

4.  Hunting  IS  not  permitted  within  50  yards 
of  any  road  or  levee  or  within  230  yards  of 
any  farm  worker. 

5.  Pit  or  permanent  blinds  are  not 
permitted. 

6.  Migratory  game  bird  hunting  will  cease 
at  3;00  p.m  each  day 

7  The  following  additional  restrictions 
apply  to  Zone  Il.-\. 

I  During  the  Arizona  waterfowl  season. 
Farm  Unit  2  is  closed  to  dove  hunting  unt;l 
noon  each  day 

II  In  Farm  Unit  2.  waterfowl  hunters  must 
remain  within  50  feet  or  designated  stations 
while  hunting  except  when  actively  retrievmg 
downed  birds. 

III.  During  the  goose  season,  the  Hart  Mine 
Marsh  Area  is  closed  to  hunting  until  10  am 
daily 

IV.  Hunters  are  restricted  to  10  shells  per 
day,  except  in  the  Hart  Mine  Marsh  area 

B  Upland  Came  Hunting.  Hunting  of  quail 
and  cottontail  rabbit  is  permitted  on 
designated  areas  of  the  fefuge  subject  to  the 
following  conditions 

1  The  legal  weapon  shall  be  shotguns  and 
bows  and  arrows. 

2.  Non-toxic  shot  is  required  for  Frtrm  Unit 
2  and  the  Island  Unit. 

3.  During  the  Arizona  waterfowl  season, 
hunting  of  quail  and  rabbit  is  not  permitted  in 
Farm  Unit  2  until  noon 

4  Hunting  of  cottontail  rabbit  is  permitted 
from  September  1.  through  the  last  day  of  the 
respective  States  quail  season. 

5,  Hunting  is  permitted  from  one-half  hour 
before  sunrise  to  3  p  m,  daily 

6  Hunting  is  not  permitted  within  50  yards 
of  any  road  or  levee  or  250  yards  of  an>  farm 
worker 

C  Big  Came  Hunting.  Hunting  of  mule  deer 
IS  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

\  Dunng  the  waterfowl  season,  hunting  of 
deer  is  not  permitted  on  Farm  Unit  2  before 
12  00  p  m  each  day 

2  Only  antlered  deer  may  be  taken 

D.  Spurt  Fishing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions 

1.  Fishing  IS  permitted  during  respective 
State  seasons  in  the  channelized  portions  of 
the  Colorado  River  in  Zone  I.  and  Zone  II. 
and  the  Old  River  Channel  of  the  Colorado 
River 

2  Fishmg  is  permuted  from  March  15 
through  Labor  Day  in  Cibola  Lake  and  the 


channelized  portion  of  the  Colorado  River  in 

Zone  III 

Havasu  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  and  white-winged 
doves,  due;ks,  coots,  gallinules.  geese  and 
common  snipe  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions 

I  Neither  hunters  nor  dogs  may  enter 
closed  areas  to  retrieve  game 

2.  Pits  and  permanent  blinds  are  not 
permitted. 

3  The  following  regulations  apply  only  to 
Pintail  Slough  I  all  refuge  lands  north  of  the 
north  dike) 

i.  Permits  are  required  for  waterfowl 
hunting 

II  Dove  hunting  is  permitted  only  during 
the  September  season 

B  I  'pland  Cime  Hunting.  Hunting  of  quail 
and  cottontail  raobit  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1   Hunting  of  quail  is  nut  permitted  on 
Pintail  Slough 

2.  Hunting  of  cottontail  rabbit  in  Pintail 
Slough  IS  permitted  only  during  September 

3.  Only  shotguns  and  bows  and  arrows  are 
permitted. 

4.  Hunting  is  permitted  from  4  hour  before 
sunrise  to  sunset  only 

C  Big  Gun\f  Hunting.  Hunting  of  desert 
bighorn  sheep  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition  Hunting  is  only  permitted  on  the 
part  of  the  Bill  Williams  Unit  south  of  the 
Planet  Ranch  Road  in  Unit  44A. 

D.  Sport  Fish'ng  Fishing  and  fmgging  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Designated 
portions  of  Topock  Marsh  are  closed  to  all 
entry  from  October  1  through  January  31. 

Imperidl  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Came  Birds. 
Hunting  of  mourning  and  white-winged 
doves  ducks,  coots,  moorhens,  geese  and 
common  snipe  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition  Pits  and  penrianent  blinds  are  not 
permitted 

B  I  'plond  Game  Hunting.  Hunting  of  quail. 
cottontail  rabbit,  coyote,  fox  and  bobcat  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1  Only  shotguns  and  bows  and  arrows  are 
permitted. 

2  Hunting  of  cottontail  rabbit  is  permitted 
from  September  1  through  the  last  day  of  the 
State  quail  season. 

3  Hunting  is  permitted  from  ''2  hour  before 
sunrise  to  sunset  only. 

C  Big  Came  Hunting.  Hunting  of  mule  deer 
and  desert  bighorn  sheep  is  permitted  on 
designated  areas  of  the  refuge. 

U  Sport  Fishing  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Designated 
portions  of  Martinez  Lake  and  Fergerson 
Lake  are  closed  to  entry  from  October  1  to 
March  1. 

Kofa  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
|Reserved| 


B.  Upland  Game  Hunting.  Hunting  of  quail, 
cottontail  rabbit,  coyote,  fox  and  bobcat  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1  Hunting  of  cottontail  rabbit,  coyote,  fox 
and  bobcat  is  permitted  from  the  opening  day 
of  the  State  quail  season  through  February  28 
except  as  provided  below, 

2.  Hunting  of  coyote,  fox  and  bobcat  is  not 
permitted  during  the  deer  season  except  that 
deer  hunters  with  valid  Unit  45A.  45B  and 
45C  deer  permits  may  take  these  predatoi^ 
until  a  deer  is  taken. 

3.  Hunting  is  not  permitted  in  the  area 
known  as  Crystal  Hill  Campground. 

C.  Big  Came  Hunting.  Hunting  of  mule  deer 
and  desert  bighorn  sheep  is  permitted  on 
designated  areas  of  the  refuge. 

D.  Sport  Fishing.  [Reserved]  I 

San  Bernardino  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Came  Birds. 
[Reserved  I 

B  Upland  Came  Hunting.  Hunting  of  quail 
and  cottontail  rabbit,  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions; 

1.  Only  shotguns  are  permitted. 

2.  Cottontail  rabbit  season  shall  open  on 
September  1  and  close  on  the  last  day  of  the 
State  quail  season. 

C.  Big  Came  Hunting.  [Reserved] 
D  Sport  Fishing.  [Reserved] 

§  32.23    Arkansas. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Big  Lake  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Came  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  Hunting  of 
squirrel,  rabbit,  raccoon,  beaver  and  opossum 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions; 

1.  Permits  are  required. 

2.  Hunting  of  squirrel  and  beaver  is 
permitted  from  the  opening  day  of  the  State 
fall  squirrel  season  through  October  31. 
Rabbit  may  also  be  taken  when  the  State 
rabbit  season  coincides  with  the  dates  above. 

3  Hunting  of  raccoon  and  opossum  is 
permitted  for  three  consecutive  weekends 
(Fri-Sun)  beginning  on  the  last  Friday  in 
October. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions; 

1.  Peimits  are  required. 

2.  Only  archery  hunting  is  permitted. 

3.  Hunting  is  permitted  from  November  1- 
December  31, 

4.  Hunters  must  check  out  of  the  refuge 
after  each  day's  hunt. 

5.  Only  portable  deer  stands  are  permitted 
and  must  be  removed  after  each  day's  hunt. 

D.  Sport  Fishing.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions; 

1.  Fishing  is  permitted  from  March  1 
through  October  31  only  from  sunrise  to 
sunset  with  the  following  exceptions:  Bank 
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Pishing  is  permitted  at  any  time  in  the  area 
around  Floodway  Dam  south  of  the  Highway 
IB  bridge,  and  Tishing  only  from  sunrise  to 
sunset  from  nonmotorized  boats  and  boats 
with  electric  motors  is  permitted  in  the  Sand 
Slough-Mud  Slough  Area  from  November  1 
through  the  end  of  February. 

2.  The  use  of  limb  lines  and  toxic  chemical 
containers  for  jug  fishing  is  not  permitted. 

3.  The  ends  of  trotlines  must  consist  of  a 
length  of  cotton  line  that  extends  from  the 
points  of  attachment  into  the  water. 

4.  Boats  may  be  launched  only  in 
designated  areas. 

5.  ATVs  and  airboats  are  prohibited. 

6.  Froggittg  is  permitted  from  the  beginning 
of  the  State  frogging  season  through  October 
31.  The  use  of  archery  equipment  for  taking 
frogs  is  not  permitted. 

Cache  River  NatkNial  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks,  snow  geese,  coots, 
woodrock.  snipe,  and  mourning  doves  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Permits 
are  required. 

B  Upland  Came  Hunting.  Hunting  of  quail, 
rabbit,  squirrel,  raccoon,  opossum  and  beaver 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Permits 
are  required. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  or  entry  is  not  permitted  in  the 
waterfowl  sanctuary  areas  from  November  1 
IhrouRh  February  28. 

2.  The  ends  of  trotlines  must  consist  of  a 
length  of  cotton  line  that  extends  from  the 
points  of  attachment  into  the  water. 

Felsenthal  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

1  lunting  of  ducks,  coots  and  woodcock  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Hunting  is  not  permitted  during  the 
special  teal  season. 

3.  Hunting  of  ducks  and  coots  is  permitted 
until  noon  each  day. 

4.  Only  portable  blinds  are  permitted. 

5.  Blinds,  boats,  and  decoys  must  be 
removed  from  the  refuge  or  to  a  designated 
area  following  each  day's  hunt. 

6.  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

7.  Dogs  are  permitted. 

8.  Hunting  of  woodcock  is  permitted 
beginning  with  the  State  season  through 
January  31. 

9.  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Game  Hunting.  Hunting  of  quail, 
squirrel,  rabbit,  beaver,  raccoon,  opossum 
and  nutria  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  Hunting  of  quail,  squirrel,  and  rabbit  is 
permitted  only  during  the  State  seasons 


through  January  31,  except  that  it  is  not 
permitted  during  the  refuge  deer  gun  and 
muzzleloader  hunts. 

3.  Hunting  of  raccoon  and  opossum  is 
permitted  only  December  1-31  from  sunset  to 
sunrise.  Bag  hmit  is  three  raccoons  per  hunter 
per  night. 

4.  Beaver  and  nutria  may  be  taken  only 
from  sunrise  to  sunset  during  any  refuge  hunt. 

5.  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

6.  Squirrel  and  rabbit  hunting  with  dogs  is 
permitted  beginning  January  1. 

7.  Lead  shot  is  permitted  only  on 
designated  portions  of  the  refuge. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Archery  hunting  is  permitted  beginning 
October  1  through  December  31,  except 
during  quota  deer  hunts  when  hunting  is 
permitted  only  by  a  special  permit. 

3.  Muzzleloader  hunting  is  permitted  during 
the  last  consecutive  Friday  and  Saturday  in 
October  only. 

4.  Modem  gun  hurting  is  permitted  during 
the  second  Friday  and  Saturday  of  November 
and  the  Friday  and  Saturday  following 
Thanksgiving. 

5.  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

6.  Feral  hogs  may  be  taken  from  sunrise  to 
sunset  during  any  refuge  hunt  with  weapons 
legal  for  that  hunt  through  January  31. 

7.  Possession  of  a  deer  without  a  valid 
quota  deer  hunt  permit  during  the  modern 
gun  and  muzzleloader  hunts  is  prohibited. 

8.  All  deer  must  be  checked  at  designated 
check  stations. 

9.  Lead  shot  is  permitted  only  on 
designated  portions  of  the  refuge. 

D.  Sport  Fishing.  Fishing,  frogging  and  the 
taking  of  turtles  and  crawfish  are  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Fishing  is  not  permitted  in  the  waterfowl 
sanctuary  area  during  the  waterfowl  hunting 
season  with  the  exception  of  the  main 
channel  of  the  Ouachita  River  and  the 
borrow  pits  along  Highway  82. 

2.  The  ends  of  trotlines  must  consist  of  a 
length  of  cotton  line  that  extends  from  the 
points  of  attachment  into  the  water. 

Holla  Bend  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  Hunting  of 
raccoon,  opossum,  squirrel,  rabbit,  beaver 
and  coyote  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

C.  Big  Game  Hunting.  Hunting  of  while- 
tailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Only  archery  hunting  is  permitted. 

3.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 


D.  Sport  Fishing.  Fishing,  boating  and 
frogging  are  permitted  subject  to  the 
following  conditions: 

1.  Fishing  and  boating  in  all  waters  from 
March  1  through  October  31  only  from  Vt 
hour  before  sunrise  to  V4  hour  after  sunset. 

2.  Frogging  from  April  15  through  October 
31  only  on  that  part  of  the  old  river  channel 
that  connects  to  the  Arkansas  River  channel. 

Overflow  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks,  coots  and  woodcock  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Hunting  is  not  permitted  during  the 
special  teal  season. 

3.  Hunting  of  ducks  and  coots  is  permitted 
until  noon  each  day. 

4.  Only  portable  blinds  are  permitted. 

5.  Blinds,  boats,  and  decoys  must  be 
removed  from  the  refuge  or  to  a  designated 
area  following  each  day's  hunt. 

6.  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

7.  Dogs  are  permitted. 

8.  Hunting  of  woodcock  is  permitted 
beginning  with  the  State  season  through 
January  31. 

9.  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Came  Hunting.  Hunting  of  quail, 
squirrel,  rabbit,  beaver,  raccoon,  opossum 
and  nutria  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  Hunting  of  quail,  squirrel,  and  rabbit  is 
permitted  only  during  the  State  seasons 
through  January  31.  except  that  it  is  not 
permitted  during  the  refuge  deer  gun  and 
muzzleloader  hunts. 

3.  Hunting  of  raccoon  and  opossum  is 
permitted  only  December  1-31  from  sunset  to 
sunrise.  Bag  limit  is  three  raccoons  per  hunter 
per  night. 

4.  Beaver  and  nutria  may  be  taken  during 
the  daylight  hours  of  any  refuge  hunt. 

5.  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

6.  Squirrel  and  rabbit  hunting  with  dogs  is 
permitted  beginning  Januarj'  1. 

7.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Archery  hunting  is  permitted  beginning 
October  1  through  December  31,  except 
during  quota  gun  deer  hunts  when  hunting  is 
permitted  only  by  a  special  permit. 

3.  Firearms  must  be  unloaded  when 
transported  or  in  refuge  campgrounds. 

4.  Feral  hogs  may  be  taken  from  sunrise  to 
sunset  during  any  refuge  hunt  with  weapons 
legal  for  that  hunt  through  January  31. 

5.  Muzzleloader  hunting  is  permitted  during 
the  third  consecutive  Friday  and  Saturday  in 
October. 

6.  Hunters  shall  possess  and  use.  while  'n 
the  field,  only  nontoxic  shot. 
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D  Sport  Fishing.  (Reserved) 
Wapanocxa  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds 
[Reserved] 

B  Upland  Come  Hunting.  Hunting  of 
squirrel,  rabbit,  beaver,  raccoon  and  opossum 
IS  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition  Permits 
are  required. 

C.  Big  Came  Hunting  [Reserved] 

D.  Sport  Fishing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1  Fishing  is  permitted  from  March  15 
through  September  30  only  from  sunrise  to 
sunset 

2  Only  boats  with  motors  \0  horsepower 
or  less  are  permi'»ed  on  Wapanocca  Lake. 

3.  The  use  of  live  carp.  shad,  buffalo,  and 
goldfish  for  bait  is  not  permitted. 

4.  The  use  of  yo-yos,  lugs.  drops,  trotlines 
and  all  commercidl  fishing  tackle  is  not 
permitted. 

5  Big  Creek  and  Ditch  8  are  closed  to 
fishing. 

6.  Length  hmils  for  largemouth  bass  are 
required  as  posted. 

White  River  National  Wildlife  Refuge 

.4  Hunting  of  Migrato.n,-  Came  Birds 
Hunting  of  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required. 

B.  Upland  Game-Hunting.  Hunting  of 
squirrel,  rabbit  beaver,  coyote,  raccoon  and 
opossum  is  permitted  on  designated  areas  of 
the  refuge  subiect  to  the  following  condition 
Permits  are  required 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condit:on:  Permits  are  required. 

D  Sport  Fishirg  Fishing  and  froggmg  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  IS  permitted  from  March  1 
through  October  31  except  as  posted  and  as 
follows:  Fishing  IS  permitted  year-round  m 
LdCrue.  Essex,  Praine,  and  Brooks  Bayous 
Big  Island  Chute.  Moon  Lake  next  to 
Highway  1.  the  portion  of  Indian  Bay  south  of 
Hikjhwdv  1.  the  Arkansas  Post  Canal  and 
ad)dcent  drainage  ditches,  and  those  borrow 
ditches  located  adjacent  to  the  west  bank  of 
that  portion  of  the  White  River  Levee  north  of 
the  .Arkansas  Power  and  Light  Company 
powerline  right-of-way 

2.  A  permit  is  required  fur  the  use  of  any 
fishing  tackle  other  than  hook  and  line 

3  Trotlines  must  be  reset  when  receding 
water  levels  expose  them  and  cannot  be  left 
unattended.  The  ends  of  trothnes  must 
consist  of  a  length  of  cotton  line  that  extends 
from  the  points  of  attachment  into  the  water 

4  Froggmg  is  permitted  from  the  beginning 
of  the  State  season  through  October  31  The 
use  uf  bow  and  arrow  for  taking  bullfrogs  is 
not  permitted 

§  32.24    California. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 


Cibola  National  Wildlife  Refuge 

Refer  to  {  32.22     Arizona  for  regulations 
Clear  Lake  National  Wildlife  Refuge 

A   Hunting  of  Migratory  Came  Binis 
Hunting  of  geese,  ducks,  coots,  moorhens, 
and  snipe  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  conditions: 

1  Air  thrust  and  inboard  waterthrust  boats 
are  not  permitted 

2  Waterfowl,  coot  and  moorhen  hunters 
shall  possess  and  use.  while  in  the  field,  only 
nontoxic  shot 

B  Upland  Came  Hunting  [Reserved) 

C  Big  Game  Hunting.  Hunting  of 
pronghom  antelope  is  permitted  on, the 
controlled    U"  I'nit  of  the  refuge  subject  to 
the  following  conditions: 

1  The  unit  is  open  to  hunting  only  during 
the  first  2  weekends  of  the  State  season 

2.  Access  to  the  un.t  is  permitted  only 
through  the  gate  located  on  Clear  Lake  Road 

D  Sport  Fishing.  [Reserved] 

Colusa  National  Wildlife  Refuge 

.4  Huiitirg  of  SJigratory  Came  Birds 
Hunting  of  geese,  ducks,  coots,  moorhens  and 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
V\  rtierfowl.  coot  and  moorhen  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot 

B  Upland  Came  Hunting-  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge. 

C  Big  Came  Hunting.  (Reserved] 

D  Sport  Fishing.  [Reserved] 

Delevan  National  Wildlife  Refuge 

A   Hunting  o'  Migratory  Came  Birds 
Hunting  of  geese,  ducks,  coots,  moorhens  and 
snipe  IS  permittL'd  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1  Firearms  must  be  unloaded  while  being 
transported  between  parking  areas  and  blind 
sites. 

2.  Snipe  hunting  is  only  permitted  in  the 
free  road  unit 

3.  Hunters  assigned  to  the  spaced  blind 
unit  are  restricted  to  their  original  blind 
except  for  retrieving  downed  birds,  placing 
decoys,  or  traveling  to  and  from  the  parking 
area 

4  Hunters  must  hunt  from  assigned  blinds 
except  when  shooting  to  retrieve  crippled 
birds. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  is  permitted  only  m  the  free  roam 
areas  of  the  refuge  subject  to  the  following 
condition:  A  special  one-day  pheasant  hunt  is 
permitted  in  the  spaced  blind  unit  on  the  first 
Monday  after  the  opening  of  the  State 
pheasant  hunting  season 

C  B:g  Game  Hunting  (Reserved] 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Fishing  is  permitted 
during  daylight  hours  only  from  February  1 
through  October  15. 

Havasu  National  Wildlife  Refuge 

Refer  to  i  32  22     Arizona  for  regulations. 

Humboldt  Bay  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Came  Birds 
Hunting  of  geese,  ducks,  coots,  common 


moorhens  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required  for  hunting  on  ihe 
Salmon  Creek  Unit. 

2.  Hunting  on  the  Salmon  Creek  Unit  is 
permitted  only  on  Tuesday  and  Saturday. 

B.  Upland  Came  Hunting.  [Reserved] 
C  Big  Game  Hunting  (Reserved] 
D.  Sport  Fishing.  [Reserved) 

Imperial  National  Wildlife  Refuge 

Refer  to  J  32.22     Arizona  for  regulations. 
Kem  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks,  coots  and  moorhens 
IS  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1  Hunters  assigned  to  the  spaced  blind 
unit  must  travel  to  and  from  parking  areas 
and  blind  sites  with  firearms  unloaded. 

2.  Hunters  assigned  to  the  spaced  blind 
unit  must  remain  within  100  feet  of  the 
numbered  steel  post  (blind  site)  except  when 
pursuing  cripples,  placing  decoys  or  traveling 
to  and  from  the  oarking  area. 

3.  Hunters  m.-^y  not  possess  more  than  25 
shells  while  in  the  field. 

4.  Hunters  must  park  in  assigned  lots. 

5.  Only  non.mott  r'zed  boats  are  permitted. 
B  Upland  Came  Hunting.  Hunting  of 

pheasant  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  condition: 
Pheasant  hunting  is  not  permitted  in  the 
spaced  blind  unit.  j 

C.  Big  Came  Hunting.  [Reserved] 

D  Sport  Fishing.  [Reserved] 

Kesterson  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  moorhens  and 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Only  portable  blinds  and  temporary 
blinds  constructed  of  natural  materials  are 
permitted. 

2.  Portable  blinds  must  be  removed  from 
the  refuge  following  each  days  hunt. 

3.  Waterfowl,  coot  and  moorhen  hunters 
shall  possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

4.  Hunters  may  not  possess  more  than  25 
shells  while  in  the  field. 

B  Upland  Came  Hunting.  [Reserved) 
C.  Big  Game  Hunting.  (Reserved] 
D  Sport  Fishing.  [Reserved] 

Lower  Klamath  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  cools,  moorhens  and 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  In  the  controlled  waterfowl  hunting  area. 
entry  permits  are  required  for  the  first  2  days 
of  the  waterfowl  season  for  all  hunters  16 
years  of  age  or  older.  Hunters  under  the  age 
of  16  hunting  in  the  controlled  area  must  be 
accompanied  by  an  adult  with  a  permit. 
Advance  reservations  are  required  for  the 
first  2  days  of  the  hunt. 

2.  Shooting  hours  end  at  1  p.m.  daily  on  all 
California  portions  of  the  refuge. 

3.  Only  unloaded  firearms  may  be  taken 
through  posted  retrieving  zones  when 
traveling  to  and  from  the  hunting  areas. 
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4.  Decoys  may  not  be  set  in  retrieving 
zones. 

5.  Air-thrust  and  inboard  waterthrust  boats 
are  not  permitted. 

6.  Waterfowl,  cool  and  moorhen  hunters 
shall  possess  and  use.  while  in  the  Held,  only 
nontoxic  shot. 

7  Only  nonmolorized  boats  and  boats  with 
electric  motors  are  permitted  in  Units  4.  c,  d, 
e.  and  f. 

B.  Upland  Came  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  conditions: 

1  In  the  controlled  pheasant  hunting  area, 
entry  permits  are  required  for  all  hunters  16 
years  of  age  or  older  for  the  first  3  days  of 
hunting.  Hunters  under  the  age  of  16  hunting 
the  controlled  area  must  be  accompanied  by 
an  adult  with  a  permit. 

2.  Only  unloaded  firearms  may  be  taken 
through  posted  retrieving  zones  when 
traveling  to  and  from  the  hunting  areas. 

C.  Big  Came  Hunting.  |Reservedl 

D.  Sport  Fishing.  [Reserved] 

Merced  National  Wildlife  Refuge 

A.  Hunting  of  Migivtory  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  moorhens 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Firearms  must  be  unloaded  while  being 
transported  between  parking  areas  and  blind 
sites. 

2.  Hunters  may  not  use  or  possess  more 
than  25  shells  per  day. 

3.  Hunters  assigned  to  the  spaced  blind 
unit  are  restricted  to  their  assigned  blind 
except  for  retrieving  downed  birds,  placing 
decoys  or  traveling  to  and  from  the  parking 
area. 

4.  Hunters  must  hunt  from  assigned  blinds 
except  when  shooting  to  retrieve  crippled 
birds. 

5.  Waterfowl,  coot  and  moorhen  hunters 
shall  possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Came  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Modoc  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  moorhens  and 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Permits  are  required  for  the  first 
weekend  only. 

2.  After  the  first  weekend  of  the  open 
season,  hunting  is  permitted  only  on 
Tuesdays,  Thursdays  and  Saturdays, 

3.  In  the  designated  spaced  blind  area, 
hunters  must  remain  within  50  feet  of  the 
established  blind  stake  for  the  blind  assigned 
to  them. 

4.  Waterfowl,  coot  and  moorhen  hunters 
shall  possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

5.  Hunters  may  not  possess  more  than  25 
shells  after  leaving  the  parking  area. 

B.  Upland  Came  Hunting.  [Reserved] 
C  Big  Came  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  only 
on  Dorris  Reservoir  subject  to  the  following 
conditions: 


1.  Fishing  is  not  permitted  during  the 
migratory  waterfowl  hunting  season. 

2.  Fishing  is  permitted  during  daylight 
hours  only. 

Sacramento  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  moorhens  and 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Firearms  must  be  unloaded  while  being 
transported  between  parking  areas  and  blind 
sites. 

2.  Snipe  hunting  is  not  permitted  in  the 
spaced  blind  unit. 

3.  Hunters  assigned  to  the  spaced  blind 
unit  are  restricted  to  their  assigned  blind 
except  for  retrieving  downed  birds,  placing 
decoys  or  traveling  to  and  from  the  parking 
area. 

4.  Hunters  must  hunt  from  assigned  blinds 
except  when  shooting  to  retrieve  crippled 
birds. 

5.  Waterfowl,  coot  and  moorhen  hunters 
shall  possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  condition: 
A  special  one-day  only  pheasant  hunt  is 
permitted  in  the  spaced  blind  unit  on  the  first 
Monday  after  the  opening  of  the  State 
pheasant  hunting  season. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Salinas  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  and  moorhens 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Hunters 
shall  possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Came  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  (Reserved] 

D.  Sport  Fishing.  [Reserved] 

Salton  Sea  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  and  moorhens 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions; 

1.  Hunters  using  the  Union  Trac*  must  use 
goose  decoys. 

2.  Hunters  must  hunt  from  assigned  blinds 
or  stakes  except  when  shooting  to  retrieve 
crippled  birds. 

3.  Waterfowl,  coot  and  moorhen  hunters 
shall  possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

4.  Hunters  may  not  possess  more  than  25 
shells  while  in  the  field. 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  only 
on  designated  areas  of  the  refuge  inundated 
by  the  Salton  Sea  subject  to  the  following 
conditions: 

1.  Fishing  is  permitted  from  April  1  through 
September  30. 

2.  Only  boat  fishing  is  permitted. 

San  Francisco  Bay  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 


1.  Hunters  may  retrieve  birds  that  fall  inlo 
an  area  that  is  closed  to  hunting,  provided 
that  all  weapons  are  left  within  a  legal 
hunting  area. 

2.  Only  portable  blinds  and  temporary 
blinds  constructed  of  natural  materials  are 
permitted. 

3.  Digging  into  levees  is  not  permitted. 

4.  Nonmotorized  boats  may  be  used  on  all  9 
ponds  for  setting  out  and  retrieving  decoys  or 
for  retrieving  downed  waterfowl. 
Nonmotorized  boats  may  also  be  used  for 
hunting  on  Ponds  1,  2,  3.  4,  5.  and  6  of  the 
Mowry  Slough  Unit. 

5.  All  decoys,  boats  and  other  persona! 
property  must  be  removed  from  the  refuge 
following  each  day's  hunt. 

6.  Waterfowl  and  coot  hunters,  in  thai 
portion  of  the  refuge  contained  in  Alameda 
County,  shall  possess  and  use,  while  in  the 
field,  only  nontoxic  shot. 

B.  Upland  Came  Hunting.  [Reserved] 

C.  Big  Came  Hunting.  [Reserved) 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  from  designated  shoreline  trail 
fishing  areas  and  from  the  Dumbarton  and 
Ravenswood  Piers  is  permitted  during  the 
hours  posted  at  the  piers  and  refuge 
headquarters. 

2.  Fishing  and  all  other  public  entry  is  not 
permitted  in  the  entire  Mowry  Slough  from 
March  15  through  June  15. 

3.  The  upper  reaches  of  Mallard  Slough  are 
closed  to  fishing  and  all  other  public  entry 
from  March  1  through  August  31. 

San  Luis  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks,  coots,  moorhens  and 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Only  portable  blinds  and  temporary 
bhnds  constructed  of  natural  materials  are 
permitted. 

2.  Portable  blinds  must  be  removed  from 
the  refuge  following  each  day's  hunt. 

3.  Waterfowl,  coot  and  moorhen  hunters 
shall  possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

4.  Hunters  may  not  possess  more  than  25 
shells  while  in  the  field. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge. 

C.  Big  Came  Hunting.  JReserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  only  from  Vi  hour 
before  sunrise  to  '/2  hour  after  sunset. 

2.  Only  the  use  of  pole  and  line  or  rod  and 
reel  is  permitted. 

San  Pablo  Bay  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  ducks,  geese  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  All  personal  property,  except  flnatinj? 
blinds,  must  be  removed  from  the  refuge  at 
the  end  of  each  hunting  day.  Floating  blinds 
may  be  left  overnight,  but  must  be  removed 
from  the  refuge  at  the  end  of  the  waterfow  I 
hunting  season. 
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2.  Hunters  may  use  only  portable  blinds 
and  temporary  or  noating  blinds  constructed 
of  biodegradable  materials. 

3.  Blinds  may  be  used  by  any  hunter  on  a 
first-come  basis  each  day 

4.  Digging  mto  levees  is  prohibited. 

5.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Came  Hunting.  Hunting  of 
pheasants  is  permitted  on  designated  areas  of 
the  refuge. 

C.  Big  Game  Hunting.  [Reserved! 

D.  Sport  Fishing.  (Reserved! 

Sutter  National  Wildlife  Refuge 

.-1  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks,  coots,  moorhens  and 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl,  coot  and  moorhen  hunters  shall 
possess  and  use.  while  in  the  field,  only 
'  nontoxic  shot. 

B  Upland  Came  Hunting  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge. 

C  Big  Game  Hunting.  IReserved] 

D  Sport  Fishing  [Reserved] 

Tule  Lake  National  Wildlife  Refuge 

.4  Hunting  o^  Migratory  Came  Birds. 
Hunting  of  geese,  ducks,  coots,  moorhens  and 
snipe  IS  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  In  the  controlled  waterfowl  hunting  area, 
entry  permits  are  required  for  the  first  2  days 
of  the  waterfowl  season  for  all  hunters  16 
yeirs  of  age  or  older.  Hunters  under  the  age 
of  16  hunting  in  the  controlled  area  must  be 
dccompanied  by  an  adult  with  a  permit. 
Advance  reservations  are  required  for  the 
first  2  days  of  the  hunt. 

2.  Hunting  is  permitted  until  1:00  p  m  each 

3  In  the  designated  spaced  blind  areas, 
possession  of  any  loaded  firearms  more  than 
100  feet  from  the  established  blind  stakes  is 
no!  permitted  Hunters  select  blind  sites  by 
lottery  at  the  beginning  of  each  hunt  day, 
Hiintp-^  may  shnot  only  from  within  their 
assigned  blind  sites 

4,  Only  unloaded  firearms  m.ay  be  taken 
throuah  posted  retrieving  zones  when 
traveling  to  nnd  from  the  hunting  areas. 

5.  Deco\'*  mrf\  not  be  set  in  retrieving 
zones 

6  Air-thrust  and  inboard  waterthrust  boats 
,ire  not  permitted, 

r.  Waterfowl,  coot  and  moorhen  hunters 
shall  possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

B  Upland  Came  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge  sub|ect  to  the  following  ronditions: 

1.  In  the  controlled  pheasant  hunting  area, 
entry  permits  are  required  for  ail  hunters  16 
years  uf  age  or  older  for  the  first  3  dd>s  of 
hunting.  Hunters  under  the  age  of  16  hunting 
the  controlled  area  must  be  accompanied  by 
an  adult  with  a  permit. 

2.  Only  unloaded  firtarms  may  be  taken 
through  posted  retne\.ing  zones  when 
tr.i\e!ing  to  and  from  the  hunting  are  .is. 

C  B:g  Came  Hunting  (Reserved| 
D  Spjrt  Fishing.  (Reserved) 


Willow  Cieek  National  Wildlife  Refuge 

.4  Hunting  of  Migratory  Game  Birds. 
(Reserved) 
B  Upland  Game  Hunting.  [Reserved] 
C  Big  Game  Hunting.  (Reserved) 
D  Sport  fishing  Open  but  without  refuge- 
specific  regulations 

§  32.2S    Cotorado. 

The  following  i^fuge  units  have  been 
opened  for  hunting  and/or  Fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Alamosa  National  Wildlife  Refu^ 

.4.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  snipe  and 
mourning  doves  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
t  ondition:  Snipe  and  dove  hunting  are 
permitted  only  during  the  waterfowl  hunting 
season. 

B  Upland  Game  Hunting.  Hunting  of 
pheas.int,  cottontail  rabbit,  black-tailed  and 
white  tailed  jackrabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions:  Hunting  is  permitted 
only  when  the  respective  State  season 
coincides  with  the  refuge  waterfowl  hunting 
season. 

C  Big  Game  Hunting.  [Reserved] 

D  Spi'rt  Fishing  [Reserved) 

Arapaho  National  Wildlife  Refuge 

.^  Hunting  of  Migratory  Game  Birds. 
(Reserved) 

B.  Upland  Game  Hunting.  Hunting  of  sage 
grouse  and  sharptailed  grouse  is  permitted  on 
designated  areas  of  the  refuge, 

C  Big  Game  Hunting.  Hunting  of 
prMnghorn  antelnpe  is  permitted  on 
designated  areas  of  the  refuge, 

D  Sp.Tt  Fishing  (Reserved) 

Browns  Park  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  waterfowl  is  permitted  on 
designated  ^rpas  of  the  refuse 

B  Upland  Game  Hunting  Hunting  of 
cottontail  rabbit  is  pemuttud  on  designated 
areas  of  the  refuge. 

C  Big  Came  Hunting.  Hunting  of  mule  deer 
is  permitted  on  designated  areas  of  the 
refuge. 

D.  Sport  Fishing.  [Reserved) 

Monte  Vista  National  Wildlife  Refuge 

A  Hunting  of.\figrurory  Gume  Birds. 
Hunting  of  geese,  ducks,  coots,  snipe  and 
mourning  doves  is  permitted  on  designated 
areas  of  the  refuge  subiect  to  the  following 
condition.  Snipe  and  dove  hunting  are 
permitted  only  during  the  waterfowl  hunting 
season. 

B  Upland  Game  Hunting  Hunting  of 
pheasant,  cottontail  rabbit,  black-tailed  and 
white-tailed  lackrahblt  is  permitted  on 
desi,i;nated  areas  of  the  refuge  subject  to  the 
following  cond.ti.in.  Hunting  is  permitted 
only  when  the  respective  State  season 
coincides  with  the  refuge  waterfowl  hunting 
season, 

C,  Big  Came  Huntir.g.  [Reserved) 

D  Sport  Fishing.  [Reserved] 


§  32^    ConrMCticut.  [R«Mrv«d] 

§  32^7    D«lawar«. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Bombay  Hook  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions; 

1,  Permits  are  required  for  waterfowl 
hunting  except  on  the  South  Upland  Hunting 
Area. 

2,  Hunting  of  waterfowl  and  coots  is 
permitted  on  the  South  Waterfowl  Area,  the 
West  Waterfowl  Area,  and  the  Young 
Waterfowlers  Area. 

3,  Only  snow  geese  may  be  taken  on  the 
Snow  Goose  Area. 

4,  Hunting  is  permitted  only  from 
designated  sites,  except  on  the  South  Upland 
Hunting  Area  and  the  Snow  Goose  Area, 

5,  The  maximum  number  of  hunters 
permitted  per  blind  is  as  follows;  West 
Waterfowl  and  Snow  Goose  Areas— 4;  South 
Waterfowl  Area— 3;  Young  Waterfowlers 
Area— 2, 

6  The  possession  of  a  loaded  shotgun 
while  outside  a  blind  or  designated  site  is  not 
permitted  unless  actively  pursuing  crippled 
birds, 

7.  Waterfowl  hunters  may  not  use  or 
possess  more  than  25  shells  per  day  on  the 
West  and  Young  Waterfowlers  Hunt  Areas, 

8.  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot, 

9.  Hunting  is  not  permitted  from  March  1 
through  August  31, 

B  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1  Hunting  is  permitted  only  on  the  South 
Upland  Hunting  Area, 

2  Hunting  is  permitted  from  "-a  hour  before 
sunrise  to  ''s  hour  after  sunset 

3  Hunting  is  not  permitted  from  March  1 
through  August  31. 

C  Big  Game  Hunting  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  fo  the  following  conditions: 

1  A  permit  is  required  on  the  Regular  and 
Headquarters  Deer  Hunt  Areas, 

2,  Hunting  on  the  Headquarters  Deer  Hunt 
Area  must  be  from  designated  stands  only, 
unless  actively  tracking  or  retrieving 
wounded  deer. 

3,  Only  portable  tree  stands  may  be  used 
and  must  he  removed  from  the  refuge  each 
day 

n  Sport  Fishing.  [Reserved) 

Prime  Hook  National  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  migratory  game  birds  .s  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Permits  are  required  for  waterfowl 
hunting 
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2.  Only  waterfowl  and  cools  may  be  taken 
on  the  Waterfowl  and  Young  Waterfowlers 
Hunting  Areas. 

3.  Only  mourning  doves,  common  snipe, 
and  woodcock  may  be  taken  on  the  North 
Hunting  Area. 

4.  Access  to  the  waterfowl  hunt  area  is  by 
boat  only. 

5.  Except  on  the  North  Hunting  Area, 
hunting  is  permitted  from  designated  blinds 
only,  with  a  maximum  of  three  hunters  per 
blind. 

6.  The  possession  of  a  loaded  shotgun 
while  outside  of  a  blind  is  not  permitted 
unless  actively  pursuing  crippled  birds. 

7.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

8.  Hunters  using  the  Young  Waterfowlers 
Hunting  Area  may  not  use  or  possess  more 
than  25  shells  per  day. 

9.  Hunting  is  not  permitted  from  March  1 
through  August  31. 

B.  Upland  Game  Hunting.  Hunting  of 
rabbit,  squirrel,  quail,  and  pheasant  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  is  permitted  only  on  the  North 
Hunting  Area. 

2.  Hunting  is  permitted  from  Vz  hour  before 
sunrise  to  Vb  hour  after  sunset. 

3.  Hunting  is  not  permitted  from  March  1 
through  August  31. 

C.  Big  Came  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Hunting  on  Area  A  must  be  from 
designated  stands  only,  unless  actively 
tracking  or  retrieving  wounded  deer. 

3.  Hunting  Areas  A  and  B  and  the  North 
Hunting  Area  are  open  to  shotgun  and 
muzzleloader  hunting. 

4.  Archery  hunting  is  permitted  on  the 
North  Hunting  Area  only. 

5.  Archery  hunting  is  not  permitted  during 
the  October  primitive  weapons  season. 

6.  Only  portable  tree  stands  may  be  used 
and  must  be  removed  from  the  refuge  each 
day. 

D.  Sport  Fishing.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Boats  used  on  Fleetwood  or  Turkle 
ponds  must  be  propelled  manually  or  by 
electric  motors. 

2.  Those  portions  of  Fleetwood  and  Turkle 
ponds  having  wood  duck  nesting  boxes  are 
closed  to  public  entry  from  March  1  through 
June  30. 

3.  Boats  may  be  launched  from  designated 
access  points  or  public  roads. 

4.  Bank  fishing  and  crabbing  is  permitted 
only  at  designated  access  points  and  public 
right-of-ways. 

5.  The  use  of  air-thrust  watercraft  is  not 
permitted. 

§32.28    Florida. 

The  following  refuge,  units  have  been 
opened  for  hunting  and/or  fishing,  and  are 
listed  in  alphabetical  order  with  applicable 
refuge-specific  regulations- 


Arthur  R.  Marshall  Loxahatchee  National 
WUdlife  R«fuge 

A.  Hunting  of  Migratory-  Game  Birds. 
Hunting  of  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Hunting  is  permitted  Wednesday  through 
Sunday  except  the  refuge  is  closed  to  hunting 
on  Christmas  Day. 

3.  Hunting  is  not  permitted  during  the 
special  teal  season. 

4.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

5.  Guns  must  be  unloaded  and  cased  or 
dismantled  when  outside  the  hunt  area  and 
when  the  boat  is  enroute  to  or  from  the 
hunting  area. 

6.  Only  temporary  blinds  are  permitted. 

7.  Decoys  and  other  personal  property  must 
be  removed  from  the  hunting  area  following 
each  day's  hunt. 

B.  Upland  Game  Hunting.  (Reserved) 

C.  Big  Game  Hunting.  jReserved) 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  only  from  sunrise  to 
sunset  on  all  areas  of  the  refuge  except  the 
management  impoundments  and  those  areas 
marked  by  signs  as  closed  to  public  entry  or 
fishing. 

2.  Only  the  use  of  rods  and  reels  or  poles 
and  lines  is  permitted,  and  this  fishing 
equipment  must  be  attended  at  all  times. 

3.  Commercial  fishing  or  the  taking  of  frogs 
or  turtles  is  not  permitted. 

4.  The  possession  or  use  of  trotlines.  gigs, 
jugs,  seines,  castnets  or  other  fishing  devices 
not  described  above  is  not  permitted. 

Cedar  Keys  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  only  from  sunrise  to 
sunset. 

2.  Fishing  is  permitted  year-round  from 
refuge  beaches  only. 

Chassahowitzka  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot. 

3.  Only  temporary  blinds  are  permitted. 

4.  Decoys  must  be  removed  from  the  refuge 
following  each  day's  hunt. 

5.  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays  and  Sundays. 

6.  Chassahowitzka  Wildlife  Management 
Area  regulations  apply  to  the  Hernando 
County  portion  of  the  refuge. 

B.  Upland  Game  Hunting.  Hunting  of  quail, 
squirrel,  rabbit  and  armadillo  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 


2.  Hunting  is  permitted  during  the  State 
deer  archery,  muzzleloading  and  general  nun 
seasons. 

3.  Chassahowitzka  Wildlife  Management 
Area  regulations  apply  to  the  Hernando 
County  portion  of  the  refuge. 

C.  Big  Game  Hunting.  Hunting  of  while- 
tailed  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Chassahowitzka  Wildlife  Management 
Area  regulations  apply  to  the  Hernando 
County  portion  of  the  refuge. 

D.  Sport  Fishing.  Fishing  is  permitted  in 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Fishing  is  permitted 
year-round,  except  in  a  designated  sanctuary 
that  is  closed  to  all  public  entry  from  October 
15  to  February  15. 

Egmont  Key  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds 
(Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunling.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  only  from  sunrise  to 
sunset. 

2.  Fishing  is  permitted  year-round,  from 
refuge  beaches  only. 

Hobe  Sound  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  (Reserved] 

C.  Big  Game  Hunting.  (Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Fishing  is  permitted 
year-round  only  from  sunrise  to  sunset 

|.  N.  "Ding"  Darling  National  WildHfe  Refuge 

.A.  Hunting  of  Migratory  Game  Bird.-;. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  is  permitted  in  refuge  waters 
except  in  the  Mangrove  Head  Pond.  Tower 
Pond,  and  Tarpon  Bay  Slough  at  the  Bailey 
Tract. 

2.  Crabbing  is  permitted  with  the  use  of  dip 
nets  only:  lines,  traps,  and  bait  are  not 
permitted. 

Lake  Woodruff  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Gome  Birds 
(Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Archery  hunling  is  permitted  on  the  frst 
sixteen  days  of  the  State  archery  season 

3.  Two  four-day  blackpowder  hunts  are 
permitted  beginning  on  the  first  and  third 
Thursdays  following  the  close  of  the  archiry 
hunt, 
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4.  During  all  hunts,  hunters  are  required  to 
remain  on  their  stand  from  W  hour  before 
sunrise  until  9:00  am. 

5.  Hunters  must  wear  a  visible  outer 
garment  of  hunter  orange  material  above  the 
waistline. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
desi^ated  areas  of  the  refuge  sub)ect  to  the 
following  conditions: 

1  Fishing  is  permitted  only  from  sunrise  to 
sunset 

2.  The  use  of  snatch  hooks  is  not  permitted 
in  refuge  impoundments 

3.  The  use  of  airboats  is  not  permittpd 

Lower  Sowwiee  National  Wildlife  Refuge 

.4  Hunting  of  Migraton,-  Carre  B:rds 
Hunting  of  migratory  game  birds  is  p<>rmitted 
on  designated  arwas  of  the  refuge  sub|ect  to 
the  follcmnng  condition:  Permits  are  required 

B  Upland  Carre  Hunt:n^  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  fallowing 
condition:  Permits  are  requ!rf>d 

C  Big  Came  Hunting  Hun'mg  of  big  game 
IS  permitted  on  designated  areas  of  the  refuge 
subiect  to  the  following  condition;  Permits 
are  required. 

D  Sport  Fishing.  Fishing  is  pprmitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1   Fishing  IS  permitted  in  interior  creeks, 
sloughs  and  ponds  from  March  1  through 
October  31  only  from  sunnse  to  sunset  except 
thdt  fishing  IS  not  permitted  in  interior  creeks, 
sloughs  and  ponds  during  quota  big  game 
hunts. 

2.  Fishing  fnim  a  boat  is  permitted  in  all 
ndvigable  tidal  and  freshv^ater  creeks  year- 
round.  Boats  are  r.ol  permitted  in  refuge 
ponds.  Boats  may  not  be  left  on  the  refuge 
overnight. 

Merritt  Island  Natkmal  Wildlife  Refuge 

.'\  Hunting  of  Migratory  Ca:ne  Birds 
Hunting  of  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
fi;llowing  condition'  Perm'ts  are  required 
B  L'p'and  Came  H'jntir^  [Reserved] 
C  Big  Game  Hunting  [Reserved] 
D  Sport  Fishing-  Fishing  rrdbbing. 
cldmming.  oystenng  and  shrimping  are 
pprmitted  on  designdted  areas  of  the  refuge 
subject  to  the  following  conditions; 

1   Night  fishing  is  permitted  from  a  boat 
only  .^  permit  is  required 

2.  The  daily  limit  is  20  fish  for  the  Kennedy 
Athletic  Recreational  S.le  (k  .X.R  S  )  Manna 
in  the  Banana  River  the  Eddy  Treek  "trout 
hole    in  Mosquito  Lagoon  and  the  Patiilo 
Creek  in  the  Indian  River  during  the  period 
from  November  15  through  Mdrch  31. 

3.  Fishing  lines  must  be  attended  at  all 
times 


4  Vehicle  access  nor'h 


juth  of 


Hdiilover  Canal  is  limited  to  designated  and/ 
or  posted  access  points  and  launch  areas 

5  Boat  launching  or  mooring  between 
sunset  and  sunnse  is  permittpd  only  at 
Beacon  42  Fish  Camp  and  Bairs  Cove. 

B  ;\ir  thrust  bonts  are  prohibited. 

Pelican  Island  National  Wildlife  Refuge 

.■\  Hunting  of  Migratory  Game  Birds 
|Reservedl 
B  Upland  Game  Hunting  [Reserved] 
C  Big  Game  Hunting  (Reservedl 


D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions. 

1  Fishing  18  permitted  year-round. 

2  Bank  fishing  from  spoil  islands  is 
permitted,  during  daylight  hours  only. 

Pinellas  National  Wildlife  Refuge 

,4  Hunting  of  Migratory  Game  Birds. 
[Reservedl 
B  Upland  Came  Hunting  [Reserved] 
C  Big  Gome  Hunting.  [Reserved] 
D  Sport  Fishing  Fishing  is  pprmitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition  Fishing  is  only  permitted 
from  boats,  into  the  waters  surrounding 
Tarpon  Key 

St.  Marks  National  Wildlife  Refuge 

.4  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B  Upland  Game  Hunt. iig  Hunting  of 
squirrel,  rabbit,  raccoon  and  armadillo  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition.  Permits 
are  required. 

C.  Big  Game  Hunting  Hunting  of  white- 
tailed  deer,  turkeys  and  feral  hogs  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition;  Permits 
are  required. 

D  Sport  Fishing.  Fishing  and  crabbing  are 
permitted  on  designated  areds  of  the  refuge 
subject  to  the  following  conditions: 

1  Freshwater  fishing  and  crabbing  are 
permitted  only  from  sunnse  to  sunset 

2  The  use  of  boats  with  motors  of  10 
horsepower  or  less  is  permitted  on  the  St, 
.Marks  Unit  only  from  March  1.5  through 
October  15 

3  l-aunching  of  commercial  or  sport  net 
boats  at  the  saltwater  boat  ramp  on  C.R  59  is 
prohibited 

St.  Vincent  National  WildUfe  Refuge 

.4  Hunting  of  Migratory  Game  Birds 
[Reserved] 

B  Upland  Game  Hunting  Hunting  of 
raccoon  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  condition: 
Permits  are  required 

C.  Big  Game  Hunting  Hunting  of  white- 
tailed  and  sambdr  deer  turkey,  and  feral 
hogs  IS  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required 

D  Spiirt  Fishing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions 

1  Fishing  18  p«'rmitted  only  from  sunrise  to 
sunset 

2  Only  nonmotorized  boats  and  boats  with 
electnc  motors  are  permitted, 

3  The  use  of  live  minnows  as  bait  is  not 
permitted. 

4  Fishing  seasons  and  largemouth  bass 
length  limits  are  as  posted 

§  32.29    Georgia. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Banks  Lake  National  Wildlife  Refuge 

.4  Hunting  of  Mignitury  Game  Birds 
[Reserved] 


B  Upland  Game  Hunting  (Reserved) 

C.  Big  Came  Hunting.  (Reserved) 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1   Fishing  IS  permitted  year-round  only 
from  sunrise  to  sunset. 

2.  Night  fishing  is  permitted  from  March  1 
through  October  31. 

3.  Only  the  use  of  pole  and  line  or  rod  and 
reel  is  permitted. 

Blackbeard  Island  National  Wildlife  Refuge 

.4  Hunting  of  Migratory  Game  Birds. 
[Reserved] 
B  Upland  Came  Hunting.  [Reserved] 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions:  Permits  are  required. 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Freshwater  fishing  is  permitted  from 
March  15  through  October  25  from  sunrise 
until  ^  hour  after  sunset. 

2.  Only  nonmotorized  boats  and  boats  with 
electric  motors  are  permitted. 

3.  The  use  of  live  minnows  as  bait  is  not 
permitted. 

4  Boats  may  not  be  left  on  the  refuge 
overnight. 

Eufaula  National  Wildlife  Refuge 

Refer  to  S  32.20  Alabama  for  regulations. 
Harris  Neck  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
(Reserved] 

B.  Upland  Game  Hunting.  (Reserved) 

C  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions:  Permits  are  required. 

D.  Sport  Fishing.  Fishing  is  pennitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1  Fishing  18  permitted  yedr-round.  except 
during  refuge  hunts. 

2.  Bank  fishing  into  estuarine  waters  is 
permitted  only  from  sunrise  to  sunset 

Okefenokee  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
(Reserved] 

B.  Upland  Game  Hunting.  (Reserved] 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions;  Permits  are  required. 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  The  use  of  boats  with  motors  larger  than 
10  horsepower  is  not  permitted. 

2.  The  use  of  live  minnows  as  bait  is  not 
permitted. 

3  Only  the  use  of  pole  and  line  or  rod  and 
reel  is  permitted. 

Piedmont  National  WildUfe  Refuge  I 

.4.  Hunting  of  Migratory  Came  Birds. 
[Re8erved[ 

B.  Upland  Game  Hunting.  Hunting  of  quail, 
squirrel  and  rabbit  is  permitted  on  designated 
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areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  Hunting  is  not  permitted  during  refuge 
deer  bunts. 

C  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  it  permitted  on  designated  areas 
of  the  refuge  aubiect  to  the  foUowing 
condition:  Permits  are  required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
rollowing  conditions: 

1.  Fishing  is  permitted  from  May  1  through 
September  30  only  from  sunrise  to  sunset. 

2.  The  creel  limit  for  black  bass  is  five. 

3  Only  the  use  of  pole  and  line  or  rod  and 
reel  is  permitted. 

4.  The  use  of  live  minnows  as  bait  is  not 
permitted. 

5.  Nonmotorized  boats  and  boats  with 
electric  motors  are  permitted  only  in  Pond  2A 
and  Allison  Lake. 

Savannah  National  Wildlife  Refuge 

.A.  Hunting  of  Migratory  Came  Birds. 
[Reserved) 

B.  Upland  Game  Hunting.  Hunting  of 
squirrels  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions:  Permits  are  required. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  feral  hogs  is  permitted  on 
dpsignated  areas  of  the  refuge  subject  to  the 
fullowing  conditions:  Permits  are  required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
refuge  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  is  permitted  on  refuge 
impoundments  from  March  IS  through 
October  25. 

2.  Fishing  is  permitted  from  boats  into  tidal 
creeks  from  February  1  through  October  25. 

3.  Fishing  is  permitted  from  sunrise  until  1/ 
2  hour  after  sunset. 

4.  Only  nonmotorized  boats  artd  boats  with 
electric  motors  are  permitted  on  impound 
waters. 

5.  Boats  may  not  be  left  on  the  refuge 
overnight. 

Wassaw  National  WiMlifB  Refage 

A.  Hunting  of  Migratory  Came  Birds. 
[Reserved) 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  white- 
tuiled  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions:  Permits  are  required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refage  subject  to  the 
following  conditions: 

1  Fishing  is  permitted  year-round  except 
during  refuge  hunts. 

2.  Bank  fishtng  into  estuarine  waters  is 
permitted  only  from  sunrise  to  sunset 

Wolf  Island  National  Wildfife  Refuge 

,4.  Hunting  of  Migratory  Game  Birds. 
[Reserved) 

B.  Up/and  Game  Hunting.  [Reserved) 

C.  Big  Game  Hunting.  [Reserved) 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  arras  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  year-round. 

2.  Fishing  from  boats  is  only  permitted  on 
Beacon  and  Wolf  Creeks. 


3.  Bank  fishing  into  estuarine  waters  is 
permitted  only  from  sunrise  to  sunset. 


S  32.30 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  Hshing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Hakalau  Forest  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved) 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  feral  pigs 
is  permitted  on  designatec^areas  of  the  refuge 
subject  to  the  following  comlition:  Permits 
are  required. 

D.  Sport  Fishing.  [Reserved] 


§32.31 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Bear  Lake  NatioDsl  WUdlife  Refuge 

A.  Han  ting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  Air- 
thrust  boats  are  not  permitted. 

B.  Upland  Game  Hunting.  Hunting  of 
partridge,  grouse  and  cottontail  rabbits, 
including  pygmy  rabbits,  is  permitted  on 
designated  areas  of  the  refuge. 

C  Big  Game  Hunting.  [Reserved] 
D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Boats  are  not  permitted 
in  fishing  areas. 

Camas  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  and  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Waterfowl 
and  coot  hunters  shall  possess  and  use,  while 
in  the  field,  only  nontoxic  shot. 

B.  Up/and  Game  Hunting.  Hunting  of 
pheasant  and  grouse  is  permitted  on 
designated  areas  of  the  refuge. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Deer  Flat  National  WildMfe  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  comnwn  snipe 
and  doves  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Only  ducks  and  coots  may  be  hunted  on 
the  Lake  Lowell  sector. 

2.  Only  portable  and  temporary  blinds 
constructed  of  natural  materials  are 
permitted. 

3.  Nonmotorized  boats  are  restricted  to  the 
area  bounded  by  the  waters  edge  and 
extending  to  a  point  200  yards  lakeward  in 
hunting  area  1  on  the  Lake  Lowell  sector. 

4.  Nonmotorized  boats  and  boats  with 
electric  motors  are  restricted  to  the  area 
bounded  by  the  water's  edge  and  extending 
to  a  point  200  yards  iakeward  in  hunting  area 
1  on  the  Lake  Lowell  sector. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 


areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  Hunting  of  pheasant,  quail  and  partridge 
is  permitted  on  the  Lake  Lowell  Sector. 

2.  Shooting  hours  on  the  Lake  Lowell  sector 
are  the  seme  as  those  for  waterfowl  banting. 

3.  Hunting  is  not  permitted  on  the  Snake 
River  sector  from  February  1  through  May  31. 

C.  Big  Came  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Hunting  is 
permitted  only  on  the  Snake  River  Sector. 

D.  Sport  Fishing.  Fishing  it  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  During  the  waterfowl  hunting  season, 
fishing  is  permitted  only  within  the  area 
bounded  by  the  water's  edge  extending  to  a 
point  200  yards  lakeward  in  fishing  Areas  A 
and  B  on  the  Lake  Lowell  Sector. 

2.  Nonmotorized  boats  are  permitted 
throughout  the  year  except  during  the 
waterfowl  hunting  season  when  they  are 
restricted  to  that  area  within  the  area 
bounded  by  the  water's  edge  extending  to  a 
point  200  yards  lakeward  in  fishing  Areas  A 
and  B  on  the  Lake  Lowell  Sector. 

3.  Motorized  and  nonmotorized  boats  are 
permitted  from  Vi  hour  before  sunrise  to  ',^ 
hour  after  sunset  from  April  15  through 
September  30. 

4.  Shoreline  fishing  is  not  permitted  on  the 
islands  of  the  Snake  River  Sector  from 
February  1  through  May  31. 

Grays  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition.  Motorized 
boats  are  not  permitted. 

B.  Upland  Game  Hunting.  [Reserved) 

C.  Big  Game  Hunting.  (Reserved) 

D.  Sport  Fishing.  [Reserved] 

Kootenai  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  and  coofs  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  is  permitted  only  on  Tuesdays. 
Thursdays.  Saturdays  and  Sundays. 

2.  Hunters  are  limited  to  the  use  and/or 
possession  of  no  more  than  25  shells  per  day. 

3.  Alt  firearms  must  be  unloaded  when  in 
the  posted  retrieving  zone  for  purposes  of 
retrieving  downed  birds  or  traveling  to  or 
from  the  hunting  area. 

4.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only  non- 
toxic shot. 

B.  Upland  Game  Hunting.  Hunting  of 
ruffed,  spruce  and  blue  grouse  is  permitted 
subject  to  the  following  condition:  Hunting  is 
permitted  only  on  that  portion  of  the  refuge 
west  of  the  West  Side  Road. 

C.  Big  Game  Hunting.  Hunting  of  deer,  eUt, 
black  bear,  moose  and  mountain  lion  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Hunting  is 
permitted  only  on  that  portion  of  the  refuge 
that  lies  west  of  the  Wett  Side  Road. 

D.  Sport  Fishing.  Fishing  is  permitted  only 
on  Myrtle  Creek  subject  to  the  following 
condition:  Only  bank  fishing  and  non- 
motorized  boats  are  permitted. 
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Minidoka  National  Wildlife  Refuge 

A.  Hunting  of  \f:gratory  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subiect  to  the  following  condition;  Waterfowl 
and  coot  hunters  shall  possess  and  use.  while 
in  the  field,  only  non-toxic  shot. 

B  Upland  Came  Hunting.  Hunting  of 
pheasant,  partndge  and  cottontail  rabbits, 
including  pygmy  rabbit,  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Hunting  is  permitted 
only  during  the  waterfowl  season. 

C  Big  Came  Hunting  lReser\ed| 

D.  Sport  Fishing.  (Reserved) 

§  32.32    IHtfXXs. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Chautauqua  National  Wildlife  Refuge 

A  Hunting  of  Migratory-  Came  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions; 

1.  Hunting  IS  permitted  only  in  the  area 
outside  the  main  dike  in  the  Liverpool  Lake 
section  and  north  of  the  entrance  to  the  north 
ditch  known  as  Goofy  Ridge  Ditch 

2.  The  retrieval  zone  is  limited  to  the  river 
side  of  the  main  dike. 

3.  Only  temporary  structures  or  blinds 
constructed  of  native  materials  are  permitted 

4.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

B  Upland  Came  Hunting.  (Reserved) 
C.  Big  Came  Hunting.  [Reserved] 
D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions; 

1  From  December  15  through  October  15 
bank  fishing  is  pemnitted  and  all  refuge 
waters  are  open  to  fishing  From  October  18 
through  December  14  bank  fishing  is 
permitted  in  the  posted  area  that  extends 
from  the  Recreation  Area  to  the  break  in  the 
cross  dike  and  along  Boatyard  »3  to  100  feet 
west  of  the  radial  gate  structure,  from  boats 
in  Goofy  Ridge  Ditch,  and  in  all  waters  within 
the  Public  Hunting  Area.  Fishing  is  permitted 
dunng  daylight  hours  only 

2.  The  use  of  boats  with  motors  greater 
than  25  horsepower  is  prohibited. 

3  F*rivate  boats  must  be  removed  from 
refuge  waters  overnight  or  moored  at 
Boatyard  No.  3. 

Crab  Orchard  Xational  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Came  Birds. 
Waterfowl  hunting  is  permitted  on 
designated  areas  of  the  refuge  under  the 
following  conditions; 

1.  Waterfowl  hunting  is  permitted  on  the 
controlled  areas  of  Grassy  Point.  Carterville 
and  Greebrair  land  areas,  plus  Orchard. 
Turkey,  and  Sawmill  and  Grassy  Islands, 
from  sunnse  to  posted  closing  times  each  day 
during  the  goose  season.  Waterfowl  hunting 
in  these  areas,  including  lake  shorelines,  is 
permitted  only  from  existing  refuge  blinds 
during  the  goose  season  Hunters  must 
comply  with  the  special  rules  posted  at  the 
blind  drawing  site. 


2  All  hunters  are  prohibited  from 
possessing  alcoholic  beverages  in  the  hunting 
areas. 

3  Outside  of  the  controlled  goose  hunting 
areas,  only  portable  or  temporary  blinds  may 
be  used.  Blinds  may  not  be  located  beyond 
the  shoreline  of  refuge  waters,  must  be 
removed  or  dismantled  at  the  end  of  each 
day  s  hunt,  and  must  be  located  a  minimum 
of  100  yards  apart 

B  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions; 

1  L'pland  game  hunting  is  not  permitted  in 
the  controlled  goose  hunting  areas  during  the 
permitted  waterfowl  hunting  hours. 

2.  No  rifles  may  be  used  with  ammunition 
larger  than  22  caliber  rim  fire,  except  black 
powder  weapons  up  to  and  including  40 
caliber  may  be  used. 

C  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions; 

1  A  special  permit  issued  by  the  Illinois 
Department  of  Conservation  is  required. 

2.  Hunters  using  the  Closed  Area  are 
required  to  check  in  at  the  refuge  visitor 
contact  station  prior  to  hunting  and  must 
comply  with  the  special  rules  provided  to 
them 

3.  Deer  hunting  is  not  permitted  in  the 
controlled  goose  hunting  areas  dunng  the 
permitted  waterfowl  hunting  hours. 

D  Sport  Fishing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
fi^owing  conditions. 

1  Crab  Orchard  Lake— West  of  Wolf  Creek 
Road— fishing  from  boats  is  permitted  all 
year  Trotlines/jugs  must  be  removed  from 
sunrise  until  sunset,  from  Memorial  Day 
through  Labor  Day;  East  of  Wolf  Creek 
Road— fishing  from  boats  is  permitted  March 
15  through  September  30.  Fishing  from  the 
bank  IS  permitted  all  year  only  at  the  Wolf 
Creek  and  Route  148  causeways;  on  the 
entire  lake — trotlines/jugs  must  be  removed 
on  the  last  day  they  are  used.  It  is  illegal  to 
use  stakes  to  anchor  any  trotlines:  they  must 
be  anchored  only  with  portable  weights  and 
must  be  removed  on  the  last  day  they  are 
used  .Ml  noncommercial  fishing  methods  are 
permitted  except  underwater  breathing 
apparatus  is  prohibited 

2.  .A^l   Bluegill.  Blue  Heron.  Managers, 
Honkers  and  Visitor  Ponds.  Fishing  is 
permitted  only  from  sunrise  to  sunset  March 
15  through  September  30.  No  boats  or 
flotation  devices  are  allowed. 

3.  It  IS  unlawful  to  take  largemouth  bass 
between  12    to  15    in  length  from  Little 
Grassy  Lake;  there  is  no  minimum  length 
limit  on  largemouth  bass  in  effect  on  Devils 
Kitchen  Lake 

4  Largemouth  bass  under  15    in  length  may 
not  be  taken  from  .^-11.  Bluegill  or  Blue 
Heron  Ponds.  Crab  Orchard  I^ke  or 
Managers  or  Honkers  Ponds. 

5  Largemouth  bass  under  21'  in  length  may 
not  be  taken  from  Visitors  Pond 

6.  It  IS  unlawful  to  take  catfish  from  their 
beds  by  submerging  any  object  except  hands 
under  the  water. 


Mark  Twain  National  Wildlife  Refuge 

.-1  Hunting  of  Migratory  Came  Birds. 
Regulations  for  hunting  migratory  game  birds 
are  as  follows; 

1  On  the  Big  Timber  Division,  including 
Turkey  and  Otter  Islands,  only  temporary 
wood  or  brush  blinds  are  permitted.  Blinds 
cannot  be  locked  or  otherwise  sealed  against 
public  entry.  Blinds  are  open  to  the  public  on 
a  first-come,  first-served  basis  if  not  occupied 
30  minutes  after  the  start  of  the  legal  shooting 
hours 

2.  On  the  Gardner  Division,  waterfowl  and 
coot  hunting  is  permitted  only  from,  blinds 
constructed  on  sites  posted  by  the  Illinois 
Department  of  Conservation. 

B  L'pland  Came  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions; 

1.  Hunting  is  permitted  on  the  Big  Timber 
Division  including  Turkey  and  Otter  Islands, 
and  on  the  Gardner  Division. 

2.  Hunting  of  squirrel  is  permitted  on  the 
Keithsburg  Division  from  September  1 
through  September  15. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition;  Hunting  of  deer  is  permitted  on  the 
Gardner  and  Big  Timber  Divisions  and  on 
Turkey  and  Otter  Islands. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  all  year  in  the  Big 
Timber  Division,  Iowa,  including  Turkey  and 
Otter  Island,  and  in  the  Gardner  Division. 
Illinois. 

2.  Fishing  is  permitted  in  the  Louisa 
Division,  Iowa,  from  February  1  until  the  start 
of  the  Iowa  waterfowl  hunting  season  with 
the  exception  of  certain  designated  areas 
adjacent  to  the  Port  Louisa  Road  that  are 
open  all  year. 

3.  Fishing  IS  permitted  in  the  Keithsburg 
Division.  Illinois,  from  January  1  through 
September  15  Bank  fishing  at  the  Spring 
Slough  access  is  permitted  all  year. 

4.  Fishing  is  permitted  in  the  Calhoun, 
Batchtown,  and  Gilbert  Lake  Division. 
Illinois,  from  December  16  through  October 
15. 

L'pper  Mississippi  River  Wild  Life  and  Fish 
Refuge 

A  Hunting  of  Migratory  Came  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Permits  are  required  for  Potter's  Marsh  in 
Pool  13  except  during  the  early  teal  season. 

2  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Came  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions; 

1  Hunting  is  not  permitted  between  March 
1  and  the  opening  of  the  State  fall  hunting 
seasons  except  that  hunting  of  wild  turkey  is 
permitted  during  the  State  spring  turkey 
season. 
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2.  Hunting  ia  ao4  pcnntlted  on  the  Goose 
Island  Closed  Area  in  Pool  S. 

3.  Hunting  is  permitted  on  other  areas  that 
are  closed  coring  the  waterfowl  hunting 
season  and  are  designated  by  signs  as  "Area 
Closed"  beginning  the  day  after  the  close  of 
the  applicable  State  duck  hunting  season. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refoge  snbject  to  the  following 
conditions: 

1.  Hunting  it  not  permitted  on  the  Goose 
Island  Area  in  Pool  8. 

2.  Hunting  of  deer  is  pennitted  on  other 
areas  that  are  closed  diiring  the  waterfowl 
hunting  season  and  are  designated  by  signs 
as  "Area  Closed"  beginning  the  day  after  the 
close  of  the  apphcable  State  duck  honting 
season. 

3.  Constniction  or  use  of  permanent  blinds, 
platforms  or  ladders  is  not  permitted. 

4.  All  stands  must  be  removed  from  the 
refuge  at  the  end  of  each  day's  hunt. 

D.  Sport  Fishing.  Fishing  ta  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions:  Fishing  on  the  Spring 
Lake  Closed  Area,  Carroll  County.  Illinois,  is 
not  pennitted  from  October  1  through  the  last 
day  of  the  Illinois  waterfowl  season.  Only 
hand-powered  boats  or  boats  with  electric 
motors  are  permitted  on  Mertes'  Slough  in 
Buffalo  County,  Wisconsin. 


§  32.33 

The  following  refuge  units  have  been 
opened  for  huntiag  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Muscatatuck  National  Wildlife  Refuge 

A.  Hunting  of  hMigtvtory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  Hunting  of  quail 
and  rabbit  ia  permitted  on  desi^ated  areas 
of  the  refuge  subject  to  the  foUowmg 
condition: 

1.  No  discharge  of  Grearms  is  permitted 
within  100  yards  of  an  occ«pied  dwelling. 

2.  Hunting  is  permitted  only  from  sunrise  to 
sunset. 

3.  Hunting  is  prohibited  from  the  beginning 
of  the  second  State  muzzleloader  deer  season 
through  the  end  of  the  year. 

C  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required  during  the  second 
State  muzzleloader  season.  Archery  hunting 
is  permitted  following  the  second 
muzzleloader  season. 

2.  Only  bow  and  arrow  and  muzzleloaders 
are  permitted. 

3.  The  construction  and  use  of  permanent 
blinds,  platforms  or  ladders  is  not  pennitted. 

4.  No  discharge  of  firearms  is  permitted 
within  100  yards  of  an  occupied  dwelling. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  on  Stanfield  Lake 
from  designated  bank  areas  aad  fcom 
nonmotorized  boats  from  May  15  throi^ 
October  15  and  when  ice  conditions  permit 
ice  fishing. 

2.  Only  ftsiiing  with  rod  aiul  reel  or  pole 
and  line  is  permitted. 


3.  Ice  fishing  is  permjitted  when  ice 
conditions  an  safe. 

4.  Tbe  nriniBMira  size  limit  for  large-mouth 
black  bass  taken  from  rc&tge  waters  is  14 
inches. 

5.  Fishing  is  permitted  during  daylight 
hours  only. 

6.  Frogs  and  turtles  may  be  taken  by  hook 
and  line  during  daylight  hoars  from  areas 
open  to  fishing. 

§32.34    Iowa. 

The  following  refuge  units  have  been 
opened  for  hunting  and /or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 


DeSoto  National  Wildfife  Refuge 


I 


A.  Hunting  of  Migratory  Gome  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Hunting  is  pennitted  until  noon  each  day 
from  November  1  through  the  end  of  the  State 
waterfowl  season  within  the  zones. 

3.  Hunters  may  not  use  or  possess  more 
than  25  shells  per  day. 

B.  Upland  Game  Hunting.  (Reserved] 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Only  archery  hunting  is  permitted. 

3.  The  construction  or  use  of  permanent 
blinds,  platforms  or  ladders  is  not  permitted. 

4.  All  stands  must  be  removed  from  the 
refuge  by  the  close  of  the  season. 

D.  Sport  Fishing.  Pishing  is  permitted  in 
DeSoto  Lake  subject  to  the  followirtg 
conditions: 

1.  Ice  fishing  is  pennitted  from  January  1 
through  the  end  of  Febmary  when  conditions 
are  safe. 

2.  Motor-  or  wind-driven  conveyances  are 
not  pennitted  on  the  lake  from  January  1 
through  the  end  of  February. 

3.  The  use  of  portable  ice  fishing  shelters  Is 
permitted  on  a  daily  basis  from  January  1 
through  the  end  of  February. 

4.  Only  the  use  of  pole  and  line  or  rod  and 
reel  is  permitted  from  April  15  through 
Septeniber  30  with  the  exception  that  archery 
and  spear  fishing  are  permitted  only  for 
nongame  fish  from  April  15  to  September  30. 

5.  Fishing  with  more  than  two  lines  or  with 
more  than  two  hooks  on  each  line  is  not 
permitted. 

6.  The  use  of  trotlines  and  fioat  lines  is  not 
permitted. 

7.  Minimum  length  and  creel  limits  are 
required  as  posted. 

Mark  Twain  Natk>nal  WikDife  Refuge 

Refer  to  §  32.32  Illinois  for  regulations. 

Union  Slough  National  WUdlife  Refagc 

A.  Hunting  Migratory  Game  Birds,  l+unting 
of  migratory  game  birds  is  permitted  on 
designated  areas  of  the  refuge  snbject  to  the 
following  condition:  Stale  regulations 
regarding  the  use  of  decoys,  and  governing 
the  construction  and  use  of  blinds  on  game 
management  arees,  shall  apply. 

B.  Upland  Game  Hunting.  [Reserved) 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 


of  the  refuge  subject  to  the  following 
conditions: 

1.  The  constniction  or  use  of  permanent 
blinds,  stands  or  ladders  is  prohibited. 

2.  All  stands  must  be  removed  from  the 
refuge  by  the  end  of  the  season. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  from  April  15 
through  September  30. 

2.  The  use  of  boats,  canoes  or  other  fVoeting 
devices  is  not  permitted. 

Upper  Mississippi  River  National  Wild  Life 
and  Fish  Refuge 

Refer  to  S  32.32  Illinois  for  regulations. 

§32.35    Kansas. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Flint  Hills  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Gome  Birds. 
Hunting  of  geese,  ducks,  coots,  mowming 
doves  and  snipe  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition;  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only  non- 
toxic shot. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  Dogs  may  not  be  used  for  hunting 
furbearing  animals  or  non-game  animals. 

C.  Big  Game  Hunting.  Honting  of  big  ffame 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Only 
shotguns  are  permitted. 

D.  .^port  Fishing.  (Reserved] 

Kirwin  National  Wildlife  Refuge 

A   Hunting  of  Migratory  Game  Birds. 
Hun'ipg  of  geese,  ducks,  coots,  mourning 
doves  and  snipe  is  permitted  on  designated 
arf;as  of  the  refuge  subject  to  the  following 
condition:  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  In  the  field,  only  non- 
tox  c  shot. 

B  Upland  Game  Hunting.  Hunting  of 
phehsant.  qunil.  prairie  chicken,  squirrel  and 
Tbhbit  iS  permitted  on  designated  areas  of  the 
refuge  scihject  to  the  following  condition; 
Hunting  of  rabbits  and  squirrels  is  permitted 
only  Ounng  that  portion  of  the  State  "small 
game  season"  that  occurs  during  the  Slate 
"upland  ganie  season." 

C.  Bi;  Game  Hunting  Hunting  of  deer  and 
turKPj  IS  permitted  on  designated  areas  of  the 
refugf  subject  to  the  following  conditions; 
OnI>  archery  hunting  of  deer  is  permitted. 

D.  Sport  Fishing.  [Reserved] 

Quivira  National  Wildlife  Refuge 

,4.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks,  cools,  rails. 
mourning  doves,  common  snipe  and 
woodcock  is  permitted  oa  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Waterfowl  and  cool  hunters  shall 
possess  and  use.  while  in  the  field,  only  mm- 
toxic  shot. 


55702 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Proposed  Rules 


UMI 


B  Upland  Gome  Hunting.  Hunting  of 
pheasant,  bob-white  quail,  squirrel,  and 
rabbit  is  permitted  on  designated  areas  of  the 
refuge 

C.  Big  Came  Hunting.  (Reservedl 
D  Sport  Fishing.  [Reserved] 

§  32.36    Kentucky. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Reelfoot  National  Wildlife  Refuge 

.4  Hunting  of  Migratory  Game  Birds. 
I  Reserved) 

£  Upland  Gan^e  Hunting  Hunting  of 
squirrels  and  raccoons  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required. 

C  Big  Game  Hunting.  Hunting  of  white- 
lailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition  Permits  are  required. 

D.  Sport  Fis.^ing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions. 

1  Fishing  IS  permitted  on  the  Long  Point 
L'nit  (north  of  Upper  Blue  Basin)  from  March 
15  through  October  15  and  on  the  Grassy 
Island  Unit  (south  of  the  Upper  Blue  Basin) 
from  February  1  through  November  15. 

2.  Fishing  la  permitted  only  from  sunrise  to 
sunset 

§  32.37    Louisiana. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Atchafalaya  National  Wildlife  Refuge 

.4-  Hunting  of  .M:gratary  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  snipe  and 
woodcock  IS  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Hunting  shall  be  in  accordance 
with  Sherburne  Wildlife  Management  Area 
regulations. 

B.  Upland  Game  Hunting  Hunting  of 
squirrel,  rabbit,  raccoon,  opossum,  nutria, 
muskrat.  mink.  fox.  bobcat,  beaver  and  otter 
!«  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions 

1.  Hunting  sha'i!  be  in  accordance  with 
Sherburne  Wildlife  Management  Area 
regulations,  except  that  dogs  may  not  be  usfd 
to  hunt  rabbits, 

C  Big  Game  Hurting  Hunting  of  deer  and 
turkey  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition 
Hunting  shall  be  in  accordance  with 
Sherburne  Wildlife  Management  Area 
rcRulations. 

D  Sport  Fishing-  [Reserved] 

Bayou  Sauvage  National  Wildlife  Refuge 

.4,  Hunting  of  .Migratory  Game  Birds 
[Reseved] 

B.  Upland  Game  Hurting.  [Reserved] 

C.  Big  Game  Hurting.  [Reserved] 

D.  Sport  Fishing.  Finfishing  and  shellfishmg 
are  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions 

1  Fishing  Is  permitted  during  daylight 
hours  only  from  March  16  through  October 


31,  with  the  following  exceptions:  Bank 
fishing  from  U  S.  Highway  11  is  permitted 
year-round,  the  area  south  of  Intracoastal 
Waterway  is  permitted  year  round,  the  areas 
outside  the  Hurricane  Protection  Levee,  the 
main  Canal  from  V  S  Highway  11  to  the 
borrow  pits  (2)  within  the  Blind  Lagoon  Unit, 
and  the  area  bounded  by  1-10,  Lake 
Pontchartrain.  and  Levee  e27  is  permitted 
from  the  end  of  the  State  waterfowl  season 
(East  Zone)  through  October  31. 

2  Only  rod  and  reel  or  pole  and  line  is 
permitted  for  fmfishing  All  hand  lines  and 
crabbing  equipment  must  be  attended. 

3,  The  use  of  trotlines,  slat  traps,  or  nets  is 
prohibited,  with  the  following  exceptions: 
bait  shrimp  may  be  taken  with  cast  nets; 
crayfish  and  crabs  with  ring  nets  up  to  20 
inches  in  diameter 

4  Daily  crab  and  crayfish  limit  is  100 
pounds  per  vehicle  or  boat 

5  Outboard  motors  not  to  exceed  25 
horsepower  are  permitted  in  waterways, 
canals,  and  pools  within  the  Hurricane 
Protection  Le\ee  lc26,  -27,  and  ff28) 

6.  Air-thrust  boats,  motorized  pirogues,  and 
go-dev;ls  are  prohibited  m  refuge  waters, 

Bogue  Chitto  National  Wildlife  Refuge 

A  Hunting  of  Migratory  G'ime  Birds. 
Huntins  of  ducks,  geese,  coots,  and  woodcock 
IS  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Permits 
are  required 

B  Upland  Game  Hunting.  Hunting  of 
squirrel,  rabbit,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Permits 
are  required. 

C.  Big  Game  Hunting  Hunting  of  while 
tailed  deer,  turkey  and  feral  hogs  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition:  Permits  are  required 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  The  ends  of  trotlines  must  consist  of  a 
length  of  cotton  line  that  extends  from  the 
points  of  attachment  into  the  water, 

2,  Only  cotton  limb  lines  are  permitted, 

Cameron  Prairie  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 

[Reserved] 
B  Upland  Came  Hunting  [Reserved] 
C  Big  Came  Hunting.  [Reserved] 
D  Spiirt  Fishing  Sport  fishing  is  permitted 

subject  to  the  following  conditions: 
1  Fishing  and  public  access  is  permitted 

during  daylight  hours  only  from  March  15 

through  October  15  in  areas  designated  by 

refuge  signs  and/or  brochures, 

2.  Fishing  and  public  access  may  be 
permitted  year-round  during  daylight  hours 
only  in  some  areas  if  designated  by  refuge 
signs  and/or  brochures, 

3.  Access  to  refuge  fishing  areas  is 
restricted  to  roads  and  trails  designated  by 
refuge  signs  and/or  brochures, 

4.  Outboard  motors  larger  than  25 
horsepower  are  prohibited  in  refuge  waters. 

5  Trotlines  must  be  attached  with  a  length 
of  cotton  line  that  extends  into  the  water. 

6  Boats  may  not  be  left  on  the  refuge 
overnight 


Catahoula  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
[Reserved] 

B  Upland  Game  Hunting  Hunting  of 
squirrel  and  rabbit  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1,  Hunting  is  permitted  from  the  opening 
day  of  the  State  season  through  October  31, 

2.  Daily  permits  are  required. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Daily  permits  are 
required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  18  permitted  from  Vj  hour  before 
sunrise  until  Vj  hour  after  sunset.  Only  pole 
and  line  or  rod  and  reel  fishing  is  permitted. 

2  Boat  launching  on  all  refuge  waters  is 
permitted  only  at  designated  boat  ramps. 
Boats  with  motors  over  the  maximum  .size 
listed  are  prohibited,  whether  or  not  the 
motors  are  used  for  power  Boats  may  be  left 
on  the  refuge  overnight, 

3.  Cowpen  Bayou  is  open  to  fishing  year- 
round.  Only  nonmotorized  boats  or  boats 
with  electric  motors  are  permitted. 

4.  Duck  Lake,  all  outlet  waters,  and  all 
flooded  woodlands  are  open  to  fishing  and 
boating  from  March  1  through  October  31. 
Only  nonmotorized  boats  or  boats  with 
motors  of  10  horsepower  or  less  are 
permitted. 

5.  Muddy  Bayou  is  open  to  fishing  from 
March  1  through  October  31.  Only 
nonmotonzed  boats  or  boats  with  electric 
trolling  motors  are  permitted. 

D'Arbonne  National  Wildlife  Refuge 

,4  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks,  coots,  and  woodcock  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1,  Hunting  of  ducks  and  coots  is  permitted 
until  noon  each  day, 

2,  Boats,  decoys  and  blinds  must  be 
remo\  ed  from  the  refuge  following  each  day's 
hunt. 

3,  Hunting  is  not  permitted  during  the 
special  teal  season. 

4,  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot, 

5,  Firearms  must  be  unloaded  while  being 
transported  in  a  vehicle  or  boat. 

B.  Upland  Game  Hunting  Hunting  of  quail, 
squirrel,  rabbit,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  of  raccoon  and  opossum  is 
permitted  only  during  January  and  December 
of  odd  numbered  years  and  only  during 
daylight  hours  during  the  State  squirrel 
season. 

2.  Feral  hogs  may  be  taken  during  all  refuge 
hunts. 

3.  Firearms  must  be  unloaded  while  being 
transported  in  a  vehicle  or  boat. 

4.  Lead  shot  is  permitted  only  on 
designated  portions  of  the  refuge. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  and  feral  hogs  is  permitted  on 
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designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Either-sex  deer  hunting  with  Hrearms  is 
permitted  for  two  consecutive  days  beginning 
with  the  first  day  of  the  Union  Parish  either- 
sex  season  and  the  following  Friday  and 
Saturday. 

2.  Two  consecutive  days  of  either-sex  deer 
hunting  with  muzzleloaders  and  archery  will 
be  permitted  beginning  the  first  Saturday  in 
December. 

3.  Firearms  must  be  unloaded  while 
transported  in  a  vehicle  or  boat. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  The  ends  of  trotlines  must  consist  of  a 
length  of  cotton  line  that  extends  from  the 
points  of  attachment  into  the  water. 

2.  Only  cotton  limb  lines  are  permitted. 

DelU  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Hunting  of  ducks,  geese,  and  coots  is 
permitted  only  on  Wednesdays,  Thursdays, 
Saturdays,  and  Sundays  until  noon  during  the 
State  duck  season. 

2.  Blinds  and  decoys  must  be  removed  from 
the  refuge  following  each  day's  hunt. 

3.  Camping  is  permitted  in  designated  areas 
only. 

4.  Retrievers  are  permitted. 

5.  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Game  Hunting.  Hunting  of  rabbit 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  is  permitted  from  the  day  after 
the  waterfowl  season  closes  through  the 
remainder  of  the  State  season. 

2.  Only  shotguns  are  permitted. 

3.  Dogs  are  permitted. 

4.  Camping  is  permitted  in  designated  areas 
only. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Only  still  and  stalk  hunting  are       ' 
permitted. 

2.  Only  portable  stands  are  permitted  and 
they  must  be  removed  from  the  refuge  after 
each  day's  hunt. 

3.  Archery  hunting  is  permitted  beginning 
October  1  through  October  31. 

4.  Camping  is  permitted  in  designated  areas 
only. 

D.  Sport  Fishing.  Fishing,  shrimping  and 
crabbing  are  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Fishing,  shrimping  and  crabbing  are 
permitted  only  from  sunrise  to  sunset. 

2.  Only  shrimping  trawls  of  16  feet  or  less 
are  permitted. 

Lacasstne  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks,  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Permits 
are  required. 


B.  Upland  Came  Hunting.  [Reserved] 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

D.  Sport  Fishing.  Fishing  and  crayfishing 
are  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Fishing  and  crayfishing  are  permitted 
from  Vi  hour  before  sunrise  until  one  hour 
after  sunset  during  the  period  of  March  1 
through  October  15. 

2.  Only  pole  and  line  or  rod  and  reel  fishing 
is  permitted.  Crayfish  may  be  taken  only  with 
drop  nets  or  hand  lines.  The  use  or 
possession  of  any  other  type  of  fishing  and 
crayfishing  gear  is  prohibited. 

3.  No  person  may  take  or  possess  more 
than  100  pounds  of  crayfish  per  vehicle  per 
day. 

4.  Only  boats  with  motors  totaling  25 
horsepower  or  less  are  permitted  in  the 
Lacassine  Pool.  Entry  and  use  of  airboats  and 
hovercraft  is  prohibited  on  all  waters  within 
refuge  boundaries.  Boats  may  not  be  left  on 
the  refuge  overnight. 

5.  Access  into  refuge  marshes  and  ponds 
outside  the  Lacassine  Pool  is  permitted  by 
walking,  poling,  paddling  or  rowing.  The  use 
of  outboard  motors  in  these  areas  is 
prohibited. 

6.  Boat  access  to  the  Lacassine  Pool  is 
prohibited  from  November  1  to  March  1. 

Lake  Ophelia  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Came  Hunting.  Hunting  of 
squirrel,  rabbit  and  raccoon  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Daily  permits  are 
required. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Daily  permits  are  required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  and  public  access  is  permitted 
from  Vt  hour  before  sunrise  until  Vi  hour  after 
sunset  only  from  March  1  through  October  15 
in  areas  posted  by  refuge  signs  and/or 
designated  in  refuge  brochures. 

2.  Fishing  and  public  access  is  permitted 
year-round  from  Vi  hour  before  sunrise  until 
Vi  hour  after  sunset  in  areas  posted  by  refuge 
signs  and/or  designated  in  refuge  brochures. 

3.  Access  to  refuge  fishing  areas  is 
restricted  to  those  roads  and  trails  posted  by 
refuge  signs  and/or  designated  by  refuge 
brochures. 

4.  Only  nonmotorized  boats,  boats  with 
electric  motors,  and  boats  with  motors  of  25 
horsepower  or  less  are  permitted  in  refuge 
waters.  Boats  may  not  be  left  on  the  refuge 
overnight. 

5.  The  ends  of  trotlines  must  consist  of  a 
length  of  cotton  line  that  extends  from  the 
point  of  attachment  into  the  water. 

Sabine  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 


1.  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays  and  Sundays  except 
that  hunting  is  permitted  daily  during  the 
entire  western  zone  teal  season. 

2.  Hunting  is  permitted  until  noon  each  day 

3.  Hunting  is  not  permitted  during  the 
goose-only  season  and  on  Christmas  Day. 

4.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot. 

5.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

6.  Checking  bagged  game  is  required. 

7.  Only  portable  blinds  and  blinds 
constructed  of  native  vegetation  are 
permitted. 

8.  Decoys  and  portable  blinds  must  be 
removed  from  the  refuge  following  each  day's 
hunt. 

B.  Upland  Came  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing,  crabbing, 
crayfishing,  and  shrimp  cast  netting  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Only  fishing  with  rod  and  reel  or  pole 
and  line  is  permitted.  Shrimp  may  be  taken 
only  with  a  cast  net.  Crabs  and  crayfish  may 
be  taken  only  with  ring  nets  up  to  18  inches  in 
diameter  or  hand  lines.  The  use  or  possession 
of  any  other  type  of  fishing,  crabbing, 
crayfishing,  and  shrimping  gear  is  prohibited 
except  that  persons  using  Hog  Gulley, 
Headquarters,  or  West  Cove  Canals  may 
only  transport  shrimp  trawls,  butterfly  nets, 
or  other  nets  from  the  boat  ramps  to 
Calcasieu  Lake  and  return  with  their  catch. 
Permits  are  required  for  sport  jug  fishing  and 
gill  netting. 

2.  Fishing  and  public  access  is  permitted 
from  March  1  through  October  15  on 
designated  waterways  and  pools.  Only  bank 
fishing  along  Highway  27  is  permitted  year 
round. 

3.  Fishing,  crabbing,  crayfishing,  and 
shrimping  is  permitted  from  one  hour  before 
sunrise  to  one  hour  after  sunset. 

4.  All  other  refuge  waters  are  open  to 
fishing,  crabbing,  crayfishing  and  shrimping 
from  March  15  through  October  15  only. 

5.  No  person  may  take  or  possess  more 
than  5  quarts  of  shrimp  per  vehicle  per  day 
except  that  the  daily  shrimp  and  possession 
limit  is  5  gallons  per  vehicle  during  the  State 
open  inshore  water  season.  Daily  crab  and 
crayfish  limit  is  100  pounds  each  per  vehicle. 

6.  Boats  may  not  be  dragged  across  levees. 
Outboard  motors  up  to  25  horsepower  are 
permitted  in  refuge  pools.  Outboard  motors 
may  be  operated  in  designated  refuge  canals, 
waterways,  and  pools.  The  operation  of  any 
type  of  boat  motor  in  the  refuge  marshes  is 
prohibited. 

Tensas  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Gome  Birds. 
Hunting  of  ducks,  coots,  woodcock  and  snipe 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition;  Permits 
are  required. 

B.  Upland  Game  Hunting.  Hunting  of 
squirrel,  rabbit  and  raccoon  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required. 

C.  Big  Came  Hunting.  Hunting  of  while- 
tailed  deer  and  turkey  is  permitted  on 
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designated  areai  of  the  refuge  subjecl  to  the 
followmg  condition:  Permiti  are  required. 

D.  Sport  Fishing.  Sport  fishing  n  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  cxmditioas: 

1  Fishing  and  public  acces*  is  permitted 
from  sunrise  to  sunset  in  areas  posted  by 
refuge  signs  and/ or  designated  m  refuge 
brochures. 

2-  Only  nonmolonzed  boats  and  boats  with 
electric  motors  are  permitted  in  refuge  l«ii,es 
Boats  may  not  be  left  on  the  refuge  overnigh! 

3.  The  ends  of  trotlines  must  consist  of  a 
length  of  cotton  line  that  extends  from  the 
points  of  attachment  into  the  water. 

4.  Access  to  Rshing  areas  is  restnrted  to 
those  roads  and  trails  posted  by  refuge  signs 
iind/or  designated  by  refuge  brochures 

Upper  OuachiU  National  Wildlife  Refuge 

A  Hunting  of  Migmtory  Gcme  Binis. 
Hunting  of  ducks,  coots  and  woodcock  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1   Hunting  of  ducks  and  coots  is  permitted 
until  noon  each  day 

2.  Boats,  decoys  and  blinds  must  be 
removed  from  the  refuge  after  each  days 
hunt, 

3  Woodcock  hunting  is  permitted  dunng 
the  State  season. 

4  Hunting  is  not  permitted  during  the 
special  teal  season 

5.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot- 

6  Firearms  must  be  unloaded  while  being 
trjnsported  in  a  vehicle  or  boat 

B  I  'pland  Came  Hant:ng  Hunting  of  quml. 
squirrel,  rabbit,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the  ref-igf 
s  jhject  to  the  following  condi'ions 

1  Hunting  of  raccoon  and  opossum  is 
pi-  rmilted  only  during  December  and  [anudrv 
(if  odd  numbered  years  and  only  dinng  the 
d.iylight  hours  during  State  squirrel  season. 

2.  Feral  hogs  may  be  tjken  during  all  refuge- 
hunts 

3  Firearms  must  be  unloaded  while  being 
transported  in  a  vehicle  or  boat 

4.  Lead  shot  is  permitted  only  on 
designated  portions  of  the  refuge. 

C  B:^  Carre  tljnttng  Hunting  of  white- 
t  lilt'd  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
f(illow:ng  conditions: 

1  F.;ther-se\  deer  hunting  with  firearms  is 
perrr.itted  for  two  consecutive  days  beginning 
with  the  first  day  of  the  Union  Parish  either- 
sex  season  and  the  following  Friday  and 
Saturday. 

2.  Two  consecutive  days  of  either-sex  deer 
hunting  with  muzzleloaders  and  archeir  will 
he  permitted  beginning  the  first  Saturday  :n 
Dv-cember. 

3  Firearms  must  be  unloaded  while  being 
transported  in  a  vt-hicle  or  boat. 


D  Sport  F;>* 


Fishing  is  permitted  on 


UMI 


designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  The  ends  of  troliines  must  consist  of  a 
length  of  cotton  line  that  extends  from  the 
points  of  attachment  into  the  water 

2.  Onl>  cotton  limb  lines  are  permitted. 


§32.» 

The  following  refuge  units  have  been 
opened  to  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  i^fuge-specific  regulations. 

Moosehom  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B  Upland  Came  Hunting.  |Reserved) 
C  Big  Game  Hunting  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1  Permits  are  required. 

2.  Hunters  must  wear  in  a  conspicuous 
manner  on  head,  chest  and  back  a  minimum 
of  400  square  inches  of  solid  colored  hunter 
orange  clothing  or  material. 

D  Sport  Fishing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subiect  to  the 
following  conditions; 

1.  The  use  of  nonmolonzed  boats  only  is 
permitted  on  Bearce,  Conic,  and  Cranberry 
Lakes 

2  Fishing  IS  permitted  during  daylight 
hours  only 

Pond  Island  National  Wildlife  Refuge 

.\  Hunting  of  Migwtory  Game  Birds. 
IReserved] 
B  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting-  IReserved] 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition  Fishing  is  permitted  from 
August  16  through  the  last  day  of  February. 

Rachel  Carson  National  Wildlife  Refuge 

■■1  Hunting  of  Migratory  Gaw.e  B.rds. 
Hunting  of  ducks,  geese,  coots,  woodcock  and 
snipe  IS  permitted  on  designated  areas  on  the 
refuge  subject  to  the  following  condition; 
Boats,  decoys  and  portable  blinds,  must  be 
moved  from  the  refuge  after  each  day's  hunt. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  birds,  grey  siiuirrel.  cottontail 
rabbit,  snowshoe  hare,  fox,  and  coyote  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions:  Fox  and 
coyote  may  be  hunti^d  only  during  the  State 
deer  season. 

C  Bg  Came  Hunting  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 

D.  Sport  Fishing.  (Reserved) 

Sunkhaze  Meadows  National  Wildlife  Refuge 

.-\  Hunting  of  Mig.iitory  Came  Birds 
I  Reserved  I 

B.  Upland  Game  Huntm\i  [Reserved] 

C.  Big  Came  HanUng  Hunting  of  deer, 
moose  or  hear  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition 

1  Gun  hunters  must  wear  in  a  conspicuous 
manner  on  head,  chest  and  back  a  minimum 
of  400  square  inches  of  s«jlid-colored  hunter 
rringe  clothing  or  material 

§  32.39    Maryland. 

The  foliuwinR  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  dlphabetical  ordfT  with 
applicable  refuge-specific  regulations. 


Blackwator  NatkNiai  WiUlife  Rafnge 

A.  Hunting  of  Migratory  Came  Birds. 
IReserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Came  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions; 

1  Permits  are  required. 

2.  Handguns  and  breech-loading  rifles  are 
not  permitted. 

3.  In  the  headquarters  hunt  area,  hunters 
must  remain  within  30  feet  of  their  stand, 
unless  actively  tracking  or  retrieving 
wounded  deer. 

4.  Hunters  must  wear  in  a  conspicuous 
manner  on  head,  chest  and  back  a  minimum 
of  400  square  inches  of  solid-colored  hunter 
orange  clothing  or  material. 

D.  Sport  Fishing.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  and  crabbing  are  permitted  from 
April  1  through  October  1  during  daylight 
hours  only. 

2.  All  fish  and  crab  lines  must  be  attended. 

3.  Boat  launching  from  refuge  lands  is  not 
permitted. 

4.  The  use  of  airboats  is  not  permitted  on 
refuge  waters. 

Eastern  Neck  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Only  one  deer  of  either  sex  may  be 
taken. 

3.  Only  archery,  shotgun,  and  muzzleloader 
hunting  is  permitted. 

4.  Loaded  weapons  are  not  permitted  in 
parking  areas  or  on  blacktopped  roads. 

5.  Hunters  must  wear  in  a  conspicuous 
manner  on  head,  chest  and  back  a  minimum 
of  400  square  inches  of  solid-colored  hunter 
orange  clothing  or  material. 

D.  Sport  Fishing.  [Reserved) 

§  32.40    Massachusetts. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Great  Meadows  National  Wildlife  Refuge 

.4  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Gcme  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  along  the  main 
channel  of  the  Sudbury  River.  Concord  River 
and  along  designated  banks  of  Heard  Pond 
with  the  following  exception:  Fishing  is  not 
permitted  within  refuge  impoundments. 

2.  Only  foot  access  is  permitted. 

Monomoy  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 
B  Upland  Game  Hunting.  (Reserved) 
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C  Big  Gome  Hunting.  IReserved) 
D.  Sport  Fishing.  Fishing  is  permitted  in 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Anglers  must  be  actively 
fishing  between  sunset  and  sunrise. 

Nantucket  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
IReserved) 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Gome  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  on  the  ocean  beach 
only. 

2.  A  permit  is  required  for  the  use  of  over- 
the-sand  surf  fishing  vehicles. 

Oxbow  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  woodcock  and  snipe  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Use  or  possession  of  alcoholic  beverages 
while  hunting  is  prohibited. 

2.  Vehicles  are  restricted  to  the  designated 
parking  area  that  is  accessible  from  the  Still 
River  Depot  Road.  Entry  by  routes  other  than 
Still  River  Depot  Road  is  prohibited. 

B.  Upland  Game  Hunting.  Hunting  of 
upUnd  game  birds  and  small  game  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Shotguns  only  are  permitted. 

2.  Vehicles  are  restricted  to  the  designated 
parking  area  that  is  accessible  from  the  Still 
River  Depot  Road.  Entry  by  routes  other  than 
Still  River  Depot  Road  is  not  permitted. 

3.  Use  or  possession  of  alcoholic  beverages 
while  hunting  is  prohibited. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Parker  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  waterfowl  and  coots  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Permits  are  required. 

2.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot. 

3.  Hunters  may  not  use  or  possess  more 
than  25  shells  per  day. 

4.  Hunters  using  Area  B  must  set  out  a 
minimum  of  six  waterfowl  decoys  and  hunt 
within  50  yards  of  these  decoys. 

5.  Use  or  possession  of  alcoholic  beverages 
while  hunting  is  prohibited. 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  A  refuge  permit  is  required. 

2.  Hunting  is  permitted  from  'A  hour  before 
sunrise  until  2  p.m. 

3.  Only  shotguns,  20  gauge  or  larger,  loaded 
with  slugs  are  permitted. 

4.  Attendance  at  a  refuge  orientation  is 
mandatory. 

5.  Hunting  is  permitted  on  six  days  within 
the  framework  of  the  State  shotgun  deer 
season. 

6.  All  deer  harvested  must  be  brought  to 
the  refuge  check  station  whole  (undressed). 

7.  Use  or  possession  of  alcoholic  beverages 
while  hunting  is  prohibited. 


8.  Only  antlerless  deer  may  be  harvested, 
under  appropriate  State  permits,  on  days  one 
and  two  of  the  refuge  hunt. 

D.  Sport  Fishing.  Saltwater  fishing  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Saltwater  fishing  is  permitted  on  the 
ocean  beach  only. 

2.  A  permit  is  required  for  night  fishing  and 
for  the  use  of  over-the-sand  surf-fishing 
vehicles. 

§32.41    Michigan. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Harbor  Island  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  black  bear  is  permitted  on 
designated  areas  of  the  refuge. 

D.  Sport  Fishing.  [Reserved] 

Seney  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  woodcock  and  snipe  is  permitted 
on  designated  areas  of  the  refuge. 

B.  Upland  Game  Hunting.  Hunting  of 
grouse  and  snow-shoe  hare  is  permitted  on 
designated  areas  of  the  refuge. 

C.  Big  Game  Hunting.  Hunting  of  deer  and 
bear  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  The 
use  of  dogs  while  bear  hunting  is  not 
permitted. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Ice  Fishing, 
i.  Fishing  is  permitted  from  January  1 

through  the  end  of  February  during  daylight 
hours  only. 

ii.  Ice  shanties,  houses  or  shelters  are  not 
permitted  on  F  Pool. 

iii.  Snowmobiles  or  all-terrain  vehicles  are 
not  permitted. 

2.  Summer  Fishing, 
i.  Fishing  is  permitted  from  May  15  through 

September  30  during  daylight  hours  only. 

ii.  Fishing  is  permitted  on  the  Creightort, 
Driggs  and  Manistique  Rivers.  Walsh  Creek 
west  of  the  Walsh  Ditch  south  to  its  entry 
into  the  C-3  Pool. 

iii.  Only  bank  fishing  is  permitted  in  refuge 
pools. 

iv.  Access  to  Driggs  and  Creighton  Rivers, 
Walsh  Creek  and  Walsh  Ditch  is  limited  to 
canoes  without  motors  and  to  foot  traffic 
along  these  watercourses. 

Shiawassee  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Duck  and  coot  hunting  is  permitted  only 
in  Pool  4  and  associated  marshes. 

3.  Goose  hunting  in  designated  cropland 
fields  and  areas  of  the  Shiawassee  River  is 
permitted  until  12  noon  with  a  required  check 
out  time  of  1  p.m. 


B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition;  Permits  may  be  required. 

D.  Sport  Fishing.  [Reserved] 

§  32.42    Minnesota. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Agassiz  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reser\'ed] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  and  moose  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  The  construction  or  use  of  permanent 
blinds,  platforms  or  ladders  is  not  permitted. 

2.  All  stands  must  be  removed  from  the 
refuge  at  the  end  of  each  day's  hunt. 

D.  Sport  Fishing.  [Reserved] 

Big  Stone  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  Hunting  of 
partridge,  pheasant,  gray  and  fox  squirrel, 
cottontail  rabbit,  jackrabbit,  and  red  and  gray 
fox  is  permitted  on  designated  areas  of  the 
refuge. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  The  construction  or  use  of  permanent 
blinds,  platforms  or  ladders  is  not  permitted. 

2.  All  stands  must  be  removed  from  the 
refuge  at  the  end  of  each  day's  hunt. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Nonmotorized  boats  or  boats  with 
electric  motors  are  permitted  in  the 
Minnesota  River  channel  only. 

2.  Bank  fishing  only  is  permitted  on  refuge 
pools  and  open  marshes. 

3.  Ice  fishing  shelters  must  be  removed 
from  the  refuge  following  each  day's  fishing 
activities. 

Minnesota  Valley  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Only  participants  in  the  refuge's  Young 
Wild  Fowlers  program  are  permitted  to  hunt. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant,  gray  and  fox  squirrel  and  cottontail 
rabbit  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

D.  Sport  Fishing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  )o  tl-p 
following  conditions; 
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1  Only  bank  fi.shtriR  is  permined 

2  Ice  fishing  is  permit'ed  v»h?n  ice 
ronditions  are  safp 

3  Ice  fishing  shelters  must  b<?  removed 
from  the  refug«  following  each  drfv  »  fishns? 
acluity 

Rice  Lake  National  Wildlife  Refuse 
A.  Hunting  of  Mifiratory  Come  B-rcis. 

[Rtservedl 

B  Upland  Cc:v€  Hut:!ir.:i  Hunting  of  ruffed 
Bn>usf  spruce  grouse,  gray  and  fox  squirrel, 
cottontail  rabbit  and  snowshoe  ha-^  is 
permitted  oq  designated  areas  of  the  refuge. 

C  BigCarrf  Hurtirg  Hunting  of  white- 
tdiled  d(-er  is  permi'fed  on  desisna'ed  areas 
of  the  refuge  suhiert  to  the  foilowtng 
conditions: 

1  The  construction  or  use  of  pem'.inen' 
Ijiinils.  platfonns  or  ladders  is  not  permitted. 

2.  All  stands  must  \i^  removed  from  the 
refuge  at  the  end  of  edth  days  hunt. 

3  Pennits  are  required 

D  Sport  F-shm^  Frehina  iS  permitted  on 
designated  areas  of  the  refuge  subtect  to  the 
fallowing  condition's 

1  Fishing  'S  p«»nnitted  from  May  1  through 
No\  ember  30. 

2  Fi-shing  from  nonmolorized  boats  is 
permitted  only  in  designated  areas 

Sherburne  National  Wildlife  Refuge 

A  Huntwy  of  M:>irvtory  Came  Birds. 
Hunting  of  geese,  ducks,  coots,  rails, 
woodcock,  and  snipe  is  permitted  on 
.|"S!gna;e<i  aredS  of  the  refuge  subject  to  th« 
foliovnng  conditions 

\.  Kieid  po»8tssion  of  migratory  gume  birds 
1,  not  permitted  on  refuj?e  areas  closed  to 
migratory  gdme  bird  hunting. 

2  Only  nonmi.torized  boats  are  ptrmiited 
and  they  must  be  Uonthed  at  designated 

d'  i;e»8  sites 

3  Boa's,  decoys  and  blinds  must  be 
removed  from  the  refuge  fullowing  each  day  s 
hunt  exu-'pt  for  blinds  made  entirely  of  marsh 
vpget.ition 

4  pjitry  to  h-jnting  areas  is  not  allowed 
earlier  than  one  and  one-half  hours  before 
legal  sho'iling  hours. 

B.  Upland  Came  HunLrg  Hunting  of  ruffed 
Srouse  ring-necked  pheasant,  gray  and  fox 
squirrel,  .snowshoe  hare,  cot'ontail  rabbit  and 
IdiArabbit  is  permitted  on  designated  areas 
of  the  refuge 

C  Big  Came  Hurtr^:  Hunting  of  white- 
•ailed  deer  m  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions. 

1.  The  construction  or  use  of  permanent 
bltnd.s.  platforms  or  ladders  is  not  permitted. 

2.  All  stands  must  be  removed  from  the 
refuge  at  the  end  of  each  day's  hunt. 

D.  SfMTt  Fishing  Fishing  is  perm.itted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1  Fishing  IB  permitted  on  the  St  Francis 
River  only 

2  Nonmotonzed  boats  are  permitted  only 
on  des  gnated  areas  of  St  Francis  River  and 
must  be  launched  frtjm  designated  access 
points 

Tamarac  National  Wikllife  Refuge 

A  Hurting  o(  Migratory  Gome  Birds 
tlunting  of  gee»e.  ducks  coots  rails, 
woodcock  and  snipe  is  permitted  on 


designated  areas  of  the  refuge  subject  to  the 
following  conditions 

1  Hunting  16  in  accordance  with  White 
Karth  Reservation  regulations  on  those 
p.irtions  of  the  Reservation  that  are  a  part  of 
the  refa«e 

2  Blinds  must  Vie  removed  from  the  refuge 
following  eai  h  d.iys  hunt  except  for  blinds 
made  entirely  of  marsh  vegetati.in. 

3  Hunters  shall  possess  and  use.  while  in 
the  field.  onU  nonloxii  shot. 

B  Upland'Came  Hunting  Hunting  oLruffed 
grouse,  gray  and  fox  squirrel,  cottontail 
rabbit.  Hickrabbit  and  snowshoe  hare  is 
permitted  on  drsignated  areas  of  the  refuge 
subiect  to  the  following  condition  Hunting  is 
in  a<xorddnt:e  with  Wh.te  Karth  Indian 
Reservation  r-guldtions  on  those  parts  of  the 
Reservation  that  are  a  part  of  the  refuge. 

C  Big  Game  Hunl.ng  Hunting  of  while- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  »ub]ett  to  the  lollowing 
(   inditions: 

1   Hunting  IS  in  accordance  with  White 
Kdfth  Reservation  regulations  on  those  parts 
of  the  Reservation  that  are  a  part  of  the 
refuge 

2.  The  construction  or  use  of  permanent 
blinds,  platforms  or  ladders  is  not  permitted 

3.  All  starnis  must  be  removed  from  the 
refuge  at  the  end  of  each  day's  hunt. 

D  Sport  Fishwg.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 

following  conditions: 

1  Fishing  18  permitted  in  North  famarac 

Lake  and  Wauboose  Lake  all  year,  in 
accordance  with  State  seasons. 

2  Fishinn  IS  permitted  on  Two  Island  Lake. 
Bld(  kbird  Like  and  Lost  Lake  from  the  first 
day  of  the  State  walleye  season  through 
I,abor  Day 

3  B-ink  fishing  only  is  permitted  in  an  area 
5*)  yards  on  either  side  of  t.he  Ottertail  River 
Bridges  on  County  Roads  =26  and  =126 
during  State  sea-wns. 

Upper  Mississippi  River  National  Wild  Life 
and  Fish  Refuge 

Refer  to  i  32J2  Illinois  for  regulations. 

§  32,43    Mississippi, 

The  following  rr-fuge  units  hnve  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  ri>fuge-sperifir  regulations. 

Bogue  Chitio  National  Wildlife  Refuge 

Refer  to  5  32.37  Louisiana  for  regulations. 
Dahomey  National  Wikllife  Refuge 

,4  Hanting  nf  Mi  grate  n,  Cai.w  Birds. 
[Reserved  I 

B.  Upland  Game  Hunting  Hunting  of 
squirrel,  rabbit,  beaver  raccoon,  and 
opossum  IS  pe'niitte  J  i;n  designated  arens  of 
the  refuge  subiert  to  the  following  condition: 
I'ermi's  are  requireii. 

C  Bm  Cdmp  Hunting  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subiei  t  to  the  followinp  condition:  Permits 
are  required 

D  Sport  Fishing  (Reserved] 

HilUide  Natiooal  Wildlife  Refuge 

.4   Hunting  o^ MigratorK  Game  Birds. 
Hunting  of  mourning  doves,  ducks,  coots. 


snipe  and  woodcock  is  pennitted  on 
designated  areas  of  die  refuge  subject  to  the 
following  condition;  Permits  are  required. 

B  Upland  Game  Hunting.  Hunting  of  quail. 
rabbit,  squirrel,  beaver,  raccoon,  and 
opossum  IS  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  condition: 
Permits  are  required, 

C  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  an  designated  areas 
of  the  refuge  subject  to  the  following 
condition  Permits  are  required. 

D  Sport  Fishing.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  is  permitted  on  all  refuge  waters 
year  round  except  for  any  borrow  pond  along 
the  Corps  of  Engineers  hillside  flood  control 
levee  that  is  designated  as  closed  by  signs. 

2  Frogging  is  permitted  on  all  refuge 
waters  during  the  State  bullfrog  season. 

3.  Trotlincs  are  not  permitted  in  borrow 
ponds. 

4.  Commercial  fishing  is  not  permitted, 

Mathews  Brake  National  WUdlife  Refuge 

.4.  Hurting  of  Migratory  Game  Binis. 
Hunting  of  ducks,  coots,  snipe,  and  woodcock 
IS  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Permits 
are  required. 

5.  Upland  Came  Hunting.  Hunting  of  quail, 
rabbit.  squirreL  beaver,  raccoon,  and 
opossum  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  fullowing  condition: 
Permits  are  required. 

C.  Big  Game  Hunting.  Hunting  of  white- 
lailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

D  Sport  Fishing.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the  refuge 
subiect  to  the  following  condition:  The 
designated  waterfowl  sanctuary  is  closed  to 
entry  from  December  1  through  March  15. 

Morgan  Brake  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds 
Hunting  of  ducks,  coots,  snipe,  and  woodcock 
IS  permitted  on  designated  areas  of  the  refuge 
subiect  to  the  following  condition:  Permits 
are  required. 

B  Upland  Game  Hunting.  Hunting  of  quail, 
rabbit,  squirrel,  beaver,  raccoon,  and 
opossum  is  permitted  on  designated  areas  of 
the  refuge  subject  to  (he  following  condition; 
Permits  are  required. 

C  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  PermiU  are  required. 

D  Sport  Fishing.  IReserved) 

Noxubee  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks  aad  coo<8  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition;  Permits  are  required. 

B  Upland  Game  Hunting.  Hunting  of  quail, 
squirrel,  rabbit,  beaver,  raccoon  and  opossum 
IS  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  The  bag 
limit  for  raccoon  is  one  per  day  and  the 
possession  limit  is  two. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  turkey  is  permitted  on 
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designated  areai  of  ttie  refuf|e  subject  to  the 
folloMuig  conditioa:  Pennits  are  required 
D.  Sport  Fishing.  Fishing  is  permitted  oa 
designated  areas  of  the  refuge  subject  to  the 
following  cOBdiUoDS: 

1.  Fishing  is  penritted  from  March  1 
through  October  31.  except  for  the  NoKubee 
River  and  the  borrow  pits  along  Highway  25 
which  are  open  year-round. 

2.  Fishing  is  permitted  ooly  from  sonrise  to 
sunset.  Boats  may  not  be  left  on  the  refuge 
ovemtghl. 

3.  Limb  Wnes.  snag  lines  and  hand  grappling 
are  prohibHed  in  (he  BivfT  and  Loakfoma 
Lakes.  Only  magame  fish  may  be  taken  with 
a  bow. 

4.  Atl  trotJine  material  must  be  cotton 
twine.  One  troHme  per  person,  and  no  more 
than  two  per  boat. 

5.  The  i«.«g«h  limit  for  largemoutfa  bass 
Uken  from  Loakioma  and  Rosa  Branch  Lakes 
is  iess  than  12  inches  and  more  than  15 
inches.  Largeaiouth  bass  from  12  inches  to  15 
inches  mnat  be  released  unharmed. 

6.  Beats  are  restricted  to  no-wake  speeds 
on  all  refuge  waters. 

Panther  Swamp  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  dwcks,  coots,  snipe,  and  woodcock 
is  permitted  on  desi^Mted  areas  of  the  refuge 
subject  to  the  folbwing  condition:  Permits 
are  required. 

B.  Upiand  Came  Htintjng.  Hunting  of  quail, 
rabbit.  sqairreL  beaver,  raccoon,  and 
opoaawa  is  permitted  on  designated  areas  of 
the  refuge  aubject  to  the  following  condition: 
Permits  are  repaired. 

C  Big  Gante  Himting.  Hunting  of  white- 
tjiled  deer  is  permitted  on  designated  areas 
of  the  refujje  sabject  to  the  following 
condition:  Penaits  are  required. 

D.  Sport  Fishiag.  [Reserved] 

St.  CaUianne  Creak  National  Wildlife  Refuge 

A.  Hunting  of  Migralory  Came  Birds. 
[Reserved] 

B.  Upland  Gatne  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Sport  fishing  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Fishing  and  access  is  permitted  dniing 
daylight  hours  only  from  March  1  through 
September  15  in  areas  designated  by  refoge 
signs  and^or  leaOeU  with  the  exception  that 
fishing  and  access  may  be  permitted  year- 
round  tn  9ome  arees  if  designated  by  refuge 
signs  and/or  leaflets. 

2.  Access  to  the  refuge  fishing  areas  rs 
restricted  to  roads  and  trails  designated  by 
rrfnge  aigns  and/or  leaflets. 

3.  Boats  may  mrt  be  left  on  the  refuge 
overni^t. 

Yazoo  National  WikUife  Refuga 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  fnomiiag  doves  is  permitted  on 
designated  areas  of  the  refnge  snbject  to  the 
following  condition:  Doves  may  be  taken 
when  the  dove  hunting  season  coincides  with 
the  refuge  sqnRct  and  rabbit  hunting 
seasons. 

B.  Upkatd  Came  Hasting.  Hunting  of 
SQuirreL  rabbit  raccooa  opotcam.  and 
furbearen  is  permitted  on  designated  areas 


of  the  refuge  sabject  to  the  foUowing 
condition:  Permits  are  reqsired. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  dear  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required. 

D.  Sport  Fishing.  IReserved] 

§32.44    MteaeurL 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regiilations. 

Mark  TiraMi  National  Wildhfe  Refuge 

Refer  to  §  32.32  Illinois  for  regulations. 
Mingo  Nafional  Wildfile  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  waterfowl  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required. 

B.  UpJaod  Gaiae  Hunting.  Hunting  of 
squirrel  and  turkey  is  permitted  on 
designated  areas  of  the  refage  subject  to  the 
following  conditions: 

1.  Turkey  banting  is  permitted  only  during 
the  State  spring  firearm  and  fall  archery 
seasons. 

2.  Hunting  of  squirrel  is  permitted  from  the 
opening  of  the  State  season  through 
September  30. 

3.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Only  archery  and  historic  weapon 
hunting  are  permitted. 

2.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

3.  The  construction  or  use  of  permanent 
blinds,  platforms  or  ladders  is  not  permitted. 

4.  All  stands  must  be  removed  from  the 
refuge  by  the  close  of  the  season. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  during  daylight 
hoars  year-round  in  all  waters  west  of  Ditch  6 
and  in  all  other  refuge  waters  from  March  15 
through  September  30.  Fishing  in  May  Pond 
and  Fox  Porxi  is  permitted  in  accordance 
with  posted  regulations. 

2.  Only  nonmotorized  boats  are  permitted. 

3.  Nongame  fish  may  be  taken  for  personal 
use  by  nets  and  seines.  All  nets  must  be 
plainly  labeled  with  the  name  and  address  of 
the  aser.  Trammel  and  gill  nets  must  be 
attended  at  all  tiroes.  (All  other  nets  may  be 
left  set  and  unattended  but  not  for  more  than 
24  hours.)  Game  fiah  may  not  be  possessed 
by  persons  using  nets  or  seines  on  the  refuge. 

Squaw  Creek  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
(Reserved] 

B.  UpkwdCame  Hunting.  jReserved] 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
pennitted  on  designaled  areas  of  the  refuge 
sabject  to  the  following  conditions: 

1.  Remits  are  required. 

2.  Only  historic  weapon  hunting  is 
permitted. 

3.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 


4.  Stands  must  be  removed  from  the  refuge 
each  day. 

5.  Hunting  is  permitted  only  during  the 
special  hunt  season  established  by  the  Stale 
for  the  refage. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  area*  of  the  refuge  subject  to  the 
following  condition;  Fish,  amphibians, 
reptiles  and  crustaceans  may  only  be  taken 
with  hand-held  pole  and  line  or  rod  and  reel. 

Swan  Lake  Natienal  Wildlife  Refuge 

A.  Hunting  of  Migratory  Gcme  Birds. 
Hunting  of  geese  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

B.  Upland  Came  Hunting.  IReserved] 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Only  historic  weapon  hunting  is 
permitted. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  from  March  1 
through  October  15  during  daylight  hours 
only. 

2.  Only  nonmotorized  boats  are  permitted 
on  refuge  water  with  the  exception  that  ihe 
use  of  motors  of  10  horsepower  or  less  is 
permitted  on  Silver  Lake. 

§  32.45    Montana. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Benton  Lake  National  WiWHfe  Refuge 

A.  Hunting  of  Migratory  Came  Birds 
Hunting  of  ducks,  geese,  tundra  swans,  and 
coots  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  cnnditior.s 
1.  Only  nonmotonzed  boats  are  permitted 
2  Waterfowl  hunting  is  not  permitted  after 
November  30. 

3.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  ntm-toxic  shot. 

B  Upland  Came  Hunting.  Hunting  of 
pheasant  and  partridge  is  permitted  on 
designated  areas  of  the  refuge  subiect  to  the 
following  conditions: 

1.  Hunting  is  permitted  throujrh  November 

30. 

2.  Hunting  is  permitted  from  one-half  hour 
before  sunrise  to  sunset. 

C.  Big  Came  Huntmg.  [Reservedl 

D.  Sport  Fishing.  [Reser^'ed] 

Black  Coulee  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds 
Hunting  of  migr«lory  game  birds  is  permitted 
on  designated  areas  of  ihe  refuge  sub)ecl  to 
Ihe  following  condition:  Air-thrust  boats  and 
boaU  with  motors  greater  than  10 
horsepower  are  not  permitted. 

B  Upland  Came  Hunting.  [Reserved] 

C.  Big  Came  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 
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Bowdoin  National  Wildlife  Refuge 

A  Hunting  of  Miffratory  Came  Birds. 
Hunting  of  waterfowl,  cools.  Sdndhill  crdnt's, 
and  mourning  doves  is  permitted  on 
designated  areas  of  the  refuge  sub|ect  to  the 
following  conditions: 

1,  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

2  Air-lhrust  boats  and  boats  with  motors 
greater  than  10  horsepower  are  not  permittfd 

B  Upland  Game  Hunting.  Hunting  of 
pheasant,  sharp-tailed  grouse,  sage  grouse, 
gray  partridge,  fox  and  coyote  is  permitted  on 
designated  areas  of  the  refuge  subiert  to  the 
following  conditions: 

1.  Hunting  of  fox  and  coyote  is  permitted 
from  December  1  to  March  1. 

2  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 
C  Big  Game  Huntirg  [Reserved] 
D  Sport  Fishing.  lReser\ed| 

Charles  M.  Russell  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
(Reserved  I 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  birds,  turkey  and  coyote  is 
permitted  on  designated  areas  of  the  refuge, 

C  Big  Ca:r,e  Hunting  Hunting  of  big  game 
is  permitted  on  designated  areas  of  the  refuge 
subiect  to  the  following  special  condi'ions: 

1   Hunting  of  coyotes  is  permitted  from  the 
first  day  of  the  general  Statewide  antelope 
season  through  February  5, 

2.  Off-road  retrieval  of  downed  game  by 
motor  vehicle  is  not  permitted. 

D  Sport  Fishing.  |Reserved] 

Crecdman  Coulee  National  Wildlife  Refuge 

A   Hurting  uf  .^tigratury  Game  B'rds. 
Huntmg  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subiect  to 
the  following  condition:  Air  thrust  boats  and 
boats  with  motors  greater  than  10 
horsepower  motors  are  not  permitted. 

B  Upland  Game  Hunting  [Reserved] 

C  Big  Game  Hunting.  [Reserved] 

D  Sport  Fishing.  [Reserved) 

Hailstone  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
[Reservedj 

B  I  'pland  Game  Hunting.  Hunting  of 
upland  game  birds  is  permitted  on  designated 
areas  of  the  refuge, 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Hewitt  Lake  National  Wildlife  Refuge 

A  Hunting  o'' MigratLiry  Ca.me  Birds 
Hunting  of  migratory  game  birds  is  permitted 
nn  designated  areas  of  the  refuge  subject  to 
the  following  condition  Air-thrust  boats  and 
boats  with  motors  greater  than  10 
horsepower  motors  are  not  permitted. 

B  L'pljnd  Game  Hunting  [Reserved] 

C  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved) 

Lake  Mason  National  Wildlife  Refuge 

.-I   Hunting  of  .Migratory  Gnnw  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subiect  to 
the  following  condition:  The  use  of  motorized 
boats  IS  not  permitted 


B  Upland  Game  Hunting  Hunting  of 
upland  game  birds  is  permitted  on  designated 
areas  of  the  refuge 

C.  Big  Game  Hunting.  [Reserved] 

D  Sport  Fishing.  [Reserved) 

Lake  Thibadeau  National  Wildlife  Refuge 

A  Hunting  nf  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition  Air-thnist  boats  and 
boats  with  greater  than  10  horsepower  are 
not  permitted. 

B  Upland  Game  Hunting  [Reserved] 

C  Big  Game  Hunting.  [Reserved] 

D  Sport  Fishing  [Reserved) 

Lee  Metcalf  National  Wildlife  Refuge 

A  Hunting  of  .Migroti'ry  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  ft)llowing  conditions: 

1   Hunters  may  not  use  or  possess  more 
than  25  shells  per  day 

2.  Shooting  is  permitted  only  from  or  within 
U)  feel  of  designated  blinds. 

B.  Upland  Game  Hunting.  [Reserved] 

C  Big  Game  Hunting.  Hunting  of  white- 
tailed  and  mule  deer  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1   Only  archery  hunting  is  permitted. 

2.  Hunters  are  required  to  check  in  and  out 
of  the  refuge 

U  Sport  F'shing  [Reserved] 

Medicine  Lake  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks,  geese,  snipe,  and  doves  is 
permitted  on  designated  areas  of  the  refuge 

B  Upland  Game  Hunting  Hunting  of 
pheasant,  partridge,  and  sharp-tailed  grouse 
is  permitted  on  designated  areas  of  the 
refuge. 

G  Big  Game  Hunting  Hunting  of  deer  and 
antelope  is  permitted  on  designated  areas  of 
the  refuge 

/;  Sport  Fishing  [Reserved] 

Red  Rock  Lakes  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subiect  to  the  following  condition:  Waterfowl 
and  coot  hunters  shall  possess  and  use.  while 
in  the  field,  only  non-toxic  shot. 

B  Upland  Game  Hunting  [Reserved) 

C  Big  Game  Hunting.  Hunting  of  deer,  elk, 
moose  and  pronghorn  antelope  is  permitted 
on  designated  areas  of  the  refuge. 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition.  Fishing  is  permitted  from 
the  third  week  of  June  through  the  end  of  the 
general  State  season 

Swan  River  National  Wildlife  Refuge 

.-1  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks  and  cools  is 
perm.illed  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Waterfowl 
and  coot  hunters  shall  possess  and  use,  while 
in  the  field,  only  nontoxic  shot 

B.  Upland  Game  Hunting.  [Reserved] 

C  Big  Game  Hunting  [Reserved] 

D  Sport  Fishing.  [Reserved] 


War  Horse  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved) 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  birds  is  permitted  on  designated 
areas  of  the  refuge. 

C  Big  Game  Hunting.  [Reserved] 
D  Sport  Fishing.  [Reserved) 

§  32.46    Nebraska. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Crescent  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  Hunting  of  ring- 
necked  pheasant  and  sharp-tailed  grouse  is 
permitted  on  designated  areas  of  the  refuge. 

C.  Big  Game  Hunting.  Hunting  of  white- 
lailed  deer,  mule  deer,  and  pronghorn 
antelope  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  condition; 
Checking  of  bagged  game  is  required. 

D.  Sport  Fishing.  [Reserved) 

DeSoto  National  Wildlife  Refuge 

Refer  to  S  32.34  Iowa  for  regulations 
Valentine  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  doves,  geese,  ducks  and 
cools  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  and  coot  hunters  shall  possess 
and  use.  while  in  the  field,  only  nontoxic 
shot 

B.  Upland  Came  Hunting.  Hunting  of 
pheasant,  sharp-tailed  grouse  and  prairie 
chicken  is  permitted  on  designated  areas  of 
the  refuge. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  mule  deer  is  permitted  on 
designated  areas  of  the  refuge. 

D  Sport  Fishing.  [Reserved] 

§  32.47    Nevada. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
arc  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Ash  Meadows  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks,  coots,  moorhens, 
snipe,  and  dove  is  perrnilted  on  designated 
areas  of  the  refuge, 

B  Upland  Came  Hunting.  Hunting  of  quail 
and  rabbit  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Hunting  of  jackrabbit  is  permitted 
only  during  the  regular  State  season  for 
cottontail  rabbit, 

C.  Big  Game  Hunting.  (Reserved] 

D.  Sport  Fishing.  [Reserved) 

Desert  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
[Reserved] 

B.  Upland  Came  Hunting.  [Reserved) 

C.  Big  Came  Hunting.  Hunting  of  bighorn 
sheep  and  deer  is  permitted  on  designated 
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areas  of  lite  range  aubject  to  the  fallowing 
condUioBs: 

1.  Bighorn  sheep  and  deer  guides  are 
required  to  obtain  a  Special  Use  Permit  prior 
lo  lakir^  clients  on  to  the  range. 

2.  Natural  bighorn  sheep  mortalities  (pick- 
up heads')  found  on  the  range  are  government 
property  and  possession  or  removal  of  them 
from  the  range  is  not  permitted. 

D.  Sport  Fisiutg.  (RsMrvedl 

Pahrmval  Naliaaal  Wildlife  Kafuge 

A.  Htmting  of  Migratory  Game  Birds. 
Huntmg  of  geese,  ducks,  coots.  mooriMns, 
mourning  doves  and  snipe  is  penniMed  on 
desigMted  are^s  of  the  refuge  M^^ect  (o  ^e 
following  conditions: 

1.  Only  nonmotorized  boats  or  otfaer 
motorless  floUtioo  devices  are  permitted  oa 
the  refuge  banting  area  during  the  nrigratory 
waterfowl  hunting  season. 

2.  Hinting  of  waterfowl  coots,  moorhens, 
and  snipe  is  permitted  only  on  the  opeoing 
day  of  the  season  and  alternate  days 
throughout  the  remainder  of  the  season. 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  {Reserved] 

D  Sport  Fishing.  Fishing  is  permitted  on 
dcsignaied  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  year-round  with  the 
exception  of  North  Marsh  which  is  closed 
annually  during  the  wateTfowl  hunting 
season. 

2.  Only  non-motorized  boats  and  boats 
with  electric  motors  are  permitted  on  Upper 
Lake,  Middle  Pond  and  Lo%ver  Lake. 

3.  The  use  of  boats,  rubber  rafts  or  other 
flotation  devices  is  not  permitted  on  North 
Marsh. 

Ruby  Lake  National  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks,  coots,  moorhens  and 
sn^>e  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Waterfowl  coot  and  moorhen  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 
B.  Upland  Game  Hunting.  [Reserved] 
C  Big  Game  Hunting.  [Reserved] 
D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  from  one  hour  before 
sunrise  until  two  hours  after  sunset. 

2  Only  dike  fishing  is  permitted  in  the 
■ireas  north  of  the  Brown  Dike  and  east  of  the 
Collection  Ditch  with  the  exception  that 
fishing  by  wading  and  from  personal  flotation 
devices  (float  tubes)  is  permitted  in  Unit  21 
and  portions  of  Unit  10. 

3.  Only  artificial  hires  may  be  used  in  the 
Collection  Ditch  and  the  associated  springs 
that  are  open  to  fishing. 

4.  Beginning  [une  15  annually  and 
continuing  until  December  31  annually, 
motorless  boats  and  boats  with  battery 
powered  electric  motors  are  permitted  only 
on  the  South  Sump. 

5  Beginning  Ai^jast  1  annually  and 
ronluiumg  until  December  31  annually,  boats 
propelled  with  a  motor  or  combination  of 
motors  m  aggregate  not  to  exceed  10 
horsepower  rating  are  permitted  on  the  South 
Sump. 


6.  Boats  may  be  launched  only  from 
designated  landings. 

7.  No  boats  of  any  kind  may  be  stored  on 
the  refuge  from  January  1  through  March  31. 

a.  Fishing  is  prohibited  from  the  west1)ank 
of  the  Collection  Ditch  between  Bressman 
Cabin  and  Passey  Springhole,  in  the  hatchery 
rearing  and  brooding  ponds,  Cave  Creek  west 
of  the  County  road  and  from  the  dike 
between  Units  14  and  20  as  posted. 

Sheldon  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
(Reserved] 

B.  Upland  Game  Hunting.  Hunting  of  quail. 
grouse  and  partridge  is  permitted  on 
designated  areas  of  the  refuge. 

C.  Big  Game  Hunting.  Hunting  of  deer, 
antelope  and  bighorn  sheep  is  permitted  on 
designated  areas  of  the  refuge. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions; 

1.  Big  Springs  Reservoir — only  non- 
motorized  boats  are  permitted. 

2.  Dufurrena  Ponds — only  float  tubes  and 
similar  flotation  devices  are  permitted. 

3.  McGee  Pond — only  individuals  12  years 
of  age  and  under,  or  65  years  of  age  and 
older,  or  handicapped  individuals,  are 
permitted  to  fish. 

§  32.48    New  Hampshire.  [Reserved] 

§32.49    New  Jersey. 

The  following  refuge  units  have  been 
opened  to  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  otnder  with 
applicable  refuge-specific  regulations. 

Edwie  B.  Forsytiie  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds: 
Hunting  of  waterfowl,  coots,  moorhens  and 
rails  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Waterfowl  hunters  shall  possess  and 
use,  while  in  the  field,  only  non-toxic  shot. 

2.  All  hunting  blind  materials,  boats,  and 
decoys  must  be  removed  at  the  end  of  each 
hunting  day.  Permanent  and  pit  blinds  are  not 
permitted. 

3.  Waterfowl  hunters  may  not  use  or 
possess  more  than  25  shells  per  day  in 
Hunting  Areas  A.  B,  and  C  in  the  Bamegat 
Division  and  in  Hunting  Unit  1  in  the 
Brigantine  Division. 

4.  In  Hunting  Area  B  of  the  Bamegat 
Division,  hunting  is  restricted  to  designated 
sites,  with  each  site  limited  to  one  party  of 
hunters.  Access  is  by  boat  only.  A  minimum 
of  six  decoys  per  site  is  required 

5.  In  Hunting  Area  C  of  the  Barnegat 
Division,  hunting  is  restricted  to  designated 
areas,  with  each  site  limited  to  one  party  of 
hunters. 

6.  Use  of  Hunting  Unit  3  of  the  Brigantine 
Division  may  be  restricted  to  certified  Young 
Waterfowl  Program  trainees  for  up  to  30  days 
as  posted. 

7.  Use  or  possession  of  alcoholic  beverages 
while  hunting  are  prohibited. 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  ares  of 
the  refuge  subject  to  the  following  conditions; 

1.  A  State  permit  for  the  appropriate  New 
jersey  Deer  Management  Zone  is  required. 


2.. Refuge  hunting  hours  are  consistent  with 
State  hunting  hours.  Hunters  may  enter  the 
refuge  no  earlier  than  two  hours  before 
shooting  time  and  leave  no  later  than  one 
hour  after  the  end  of  shooting  hours. 

3.  Use  or  possession  of  alcoholic  beverages 
while  hunting  is  prohibited. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Saltwater  fishing  is  permitted  from  the 
beach  on  Holgate  Peninsula  and  Little  Beach 
Island  with  the  exception  of  those  areas 
posted  as  closed. 

2.  Boat  and  bank  fishing  are  permitted  in 
and  along  Lily  Lake.  Boat  ramp  facilities  are 
not  available;  only  cartop  launches  will  be 
permitted. 

3.  Fishing,  clamming  and  crabbing  are  not 
permitted  from  land  or  on  any  waters  within 
tract  122X  locally  known  as  the  AT&T 
properties.  This  area  is  closed  to  all  public 
use. 

Great  Swamp  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Huntmg.  [Reserved] 

C.  Big  Game  Hunting.  Huntmg  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunters  must  comply  with  State  laws 
governing  special  deer  permit  hunts. 

2.  All  hunters  must  attend  the  refuge  hunter 
orientation  and  show  proof  of  completion  of  a 
refuge  firearms  proficiency  test  before 
hunting. 

3.  Hunters  must  wear  in  a  conspicuous 
manner  on  head,  chest  and  back  a  minimum 
of  400  square  inches  of  solid-colored  orange 
clothing  or  material. 

4.  Use  or  possession  of  alcoholic  beverages 
while  hunting  is  prohibited. 

Supawna  Meadows  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds 
Hunting  of  geese  and  ducks  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  All  goose  and  duck  humting  will  close 
after  the  last  day  of  the  regular  duck  season 
for  the  south  zone  of  .New  jersey. 

2.  Snow  goose  hunting  will  begin  with  the 
Canada  goose  season  for  the  south  zone  of 
New  jersey  only 

3.  Loaded  and  uncased  firearms  are 
permitted  in  an  unanchored  boat  only  when 
retrieving  crippled  birds. 

4.  All  hunting  blind  materials,  boats,  and 
decoys  must  be  removed  at  the  tnd  of  each 
hunting  day.  Permanent  blinds  are  not 
permitted, 

5.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot 

B.  Upland'Came  Hunting  [Rcservedl 

C  Big  Come  Hunting  Hunting  of  white- 
tailed  deer  is  permitted  on  deti^nated  areas 
of  the  refuge  subject  to  the  following 
conditions; 

1.  A  State  permit  for  the  appropriate  New 
jersey  Deer  Management  Zone  is  required 

2  In  addition  to  the  Slate  permit,  a  Special 
Use  Deer  Hunting  Permit  issued  by  th<  refuge 
is  required. 

3  All  hunters  must  attend  a  refuge  hunter 
orientation  session. 
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4  Use  or  possession  of  altohoiic  beverages 
while  huntins  is  prohibited. 
D  Sporl  Fishing.  [Reserved] 

§  32.50    N«w  Mexico. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations 

Bitter  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  duclcs.  coots,  mourning 
doves  and  sandhill  cranes  is  permitted  on 
designated  areas  of  the  refuge  subject  lo  the 
following  conditions: 

1  Hunters  must  use  and  be  in  possession  of 
only  shells  containing  steel  shot. 

2  Permanent  blinds  and  pit  blinds  are  not 
permitted, 

3.  Neither  hunters  nor  dogs  may  enter 
closed  areas  to  retrieve  tjame 

B  Upland  Game  Hurting  Hunting  of 
pheasant,  cottontail  rabbit  and  lackrabbit  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condi'ions; 

1.  Hunting  of  lackrabbit  and  cottontail 
rabbit  is  permitted  only  during  the  waterfowl 
season. 

2.  Hunltrs  must  use  and  be  in  possession  of 
only  shells  containing  steel  shot 

3.  Only  shotguns  and  bows  and  arrows  are 
permitted. 

4.  Quail  hunting  is  prohibited. 

C  Big  Game  Hunting.  Hunting  of  mule  deer 
IS  permitted  on  designated  areas  of  the 
refuge 

D.  Sport  Fishing  Fishina  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  IS  permitted  from  April  1  through 
October  15 

2.  Fishing  is  permitted  only  in  Pools  5.  6.  7. 
15.  and  16. 

3  Fishing  IS  permitted  from  one  hour  before 
sunrise  until  one  hour  after  sunset. 
4.  The  use  of  boats  is  not  permitted 

Bosque  del  Apaclw  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  and  white-winged  doves 
and  snow,  blue  and  Ross  geese  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1  Permits  are  required  for  goose  hunting. 

2.  Goose  hunters  are  required  to 
successfully  complete  a  U  S  Fish  and 
Wildlife  Service  migratory  bird  identification 
and  hunter  training  program  prior  to  the  hunt 

3.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot 

B  Upland  Game  Hunting  Hunting  of  quail, 
cottontail  rabbit  and  lackrabbit  is  permuted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Hunting  of  lackrabbit  and  cottontail 
rabbit  is  permitted  only  during  the  State  quail 
season. 

2.  Only  shotguns  and  bows  and  arrows  dre 
permitted. 

C  Big  Game  Hunting  Hunting  of  mule  deer 
IS  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions  Permits 
are  required  for  hunting  in  the  Bottomlands 
Management  Hunt  L'nit 


D  Sport  Fishing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions' 

1  >"ishing  is  permilt>'d  from  the  Saturday  of 
Memorial  Day  weekend  through  September 
30. 

2  Fishing  is  permitted  from  '-z  hour  before 
sunrise  until  '-j  hour  after  sunset 

3  Frogging  and  the  use  of  Irotlines,  spears, 
bows  and  arrows,  boats  and  other  flotation 
devices  are  not  permitted 

Las  Vegas  National  Wildlife  Refuge 

.-1   Huntir.g  of  Migratory  Game  Birds. 
Hunting  of  mourning  doves,  ducks  and 
Canada  geese  is  permitted  on  designated 
areas  of  the  refuge  sub)ect  to  the  following 
conditions 

1   Permits  are  require<i. 

2.  Hunters  shall  possess  and  use  while  in 
the  field,  only  nontoxic  shot. 

3.  Hunters  age  17  and  under  must  hunt 
under  the  supervision  of  an  adult  age  21  or 
older 

4  Hunters  or  dogs  may  not  enter  closed 
areas  to  retrieve  birds. 

5.  Hunting  is  permitted  only  on  designated 
days  of  the  week.  Notice  will  be  given  as 
provided  in  50  CFR  25.31. 

B  Uplonil  Game  Hunting  (Reserved) 

C.  Big  Game  Hunting.  [Reserved) 

D  Spi'rt  Fishing  [Reserved] 

Maxwell  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 

[Reserved) 
B  Up/and  Game  Hunting.  [Resei^fed) 
C  BigGijnte  Hunt:i;i:  [Reserved] 
D  Sport  Fishing  Fishmg  is  permitted  on 

designated  area.s  of  the  refuge  subject  to  the 

following  conditions: 

1  Fishing  IS  permitted  from  the  last 

Saturday  in  February  through  the  Sunday 

nearest  October  16. 

2.  Boats  are  permitted  only  on  I^ke  13  and 
Lake  14  and  only  dunng  the  fishing  season. 

3.  Fishing  IS  not  permitted  within  150  feet  of 
headgates 

Sevilleta  National  Wildlife  Refuge 

A  Hurting  of  Migratory  Came  Birds. 
Hunting  of  mourning  and  white-winged 
doves,  geese,  durks  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1  Hunters  or  dogs  may  not  enter  closed 
areas  to  retrieve  birds 

2  Waterfowl  and  coot  hunters  shall 
possess  and  use  while  in  the  field,  only 
nontoxic  shot 

3  Permanent  blinds  and  pit  blinds  are  not 
permitted. 

B  Upland  Game  Hunting.  [Reserved] 
C  Big  Game  Hunting  [Reserved) 
D  Sport  Fishing  [Reserved] 

§  32.51     New  Yortc. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Elizabeth  A.  Morton  National  Wildlife  Refuge 

.■\  Hunting  of  Migratory  Game  Birds. 
[Reserved) 
B.  Upland  Game  Hunting  [Reserved) 


C  Big  Came  Hunting.  [Reserved) 

D.  Sport  Fishing.  Fishing  is  permitted  on 

designated  areas  of  the  refuge  subject  to  the 

following  conditions: 

1.  Fishing  is  permitted  only  on  the  beach 
and  m  areas  not  designated  as  closed. 

2.  Fishing  is  permitted  only  during  daylight 
hours. 

Iroquois  National  Wildlife  Refuge 

A  Hunting  of  Migrato'y  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1  Permits  are  required  for  waterfowl 
hunting. 

2.  Completion  of  the  State  waterfowl 
identiTication  course  is  required. 

3  Hunting  is  not  permitted  from  March  1 
through  September  30. 

4.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

5.  Waterfowl  hunters  may  not  use  or 
possess  more  than  15  shells  per  day. 

6.  Waterfowl  hunters  must  provide  and  use 
a  minimum  of  six  decoys  per  hunter. 

7.  Waterfowl  hunting  is  permitted  from 
designated  stands  only,  with  a  maximum  of 
three  hunters  per  stand. 

8.  Hunting  must  occur  within  50  feet  of  a 
stand  marker,  unless  actively  pursuing 
crippled  birds, 

B.  Hunting  of  Upland  Game.  Hunting  of 
upland  game  birds,  small  game  mammals, 
legally  hunted  furbearers  and  unprotected 
wildlife  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  conditions: 

1.  Permits  are  required  for  night  hunting  of 
furbearers. 

2.  Hunting  is  not  permitted  from  March  1 
through  September  30. 

C  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 

1  Hunters,  during  the  State  shotgun  deer 
season,  must  wear  in  a  conspicuous  manner 
on  head,  chest  and  back  a  minimum  of  400 
square  inches  of  solid-colored  hunter  orange 
clothing  or  material. 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  IS  permitted  only  during  daylight 
hours. 

2.  Fishing  is  permitted  from  )uly  15  through 
September  30  and  from  December  1  through 
the  end  of  February  with  the  exception  that 

f  shing  IS  permitted  at  all  times  in  Feeder 
Canal  and  Oak  Orchard  Creek. 

3.  Ice  fishing  is  permitted  on  Ringneck, 
Schoolhouse  and  Center  Marshes  only  from 
December  15  through  the  last  day  of  February 
when  conditions  are  safe. 

4.  The  use  of  boats  or  other  flotation 
devices  is  not  permitted  with  the  exception 
that  nonmotorized  boats  may  be  used  on  Oak 
Orchard  Creek  from  Knowlesville  Road  lo  the 
cable  across  the  creek  approximately  two 
miles  downstream. 

5.  Boats,  structures  or  other  equipment 
must  be  removed  from  the  refuge  after  the 
completion  of  the  day's  fishing  activities 
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Montezuma  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  waterfowl  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits/reservations  are 
required  in  advance. 

B.  Upland  Came  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  All  hunters  must  possess  and  return  at 
day's  end.  a  valid  daily  hunt  permit  card. 

2.  A  Special  Use  Permit  is  required  for 
night  hunting  of  furbearers. 

3.  Hunting  is  permitted  from  the  close  of 
the  refuge  deer  season  through  the  close  of 
the  respective  State  season. 

4.  Shotguns  only  are  permitted,  except  that 
.22  caliber  rim  fire  firearms  may  be  used  to 
take  furbearers  at  night. 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Permits 
are  required- 

1.  All  hunters  must  possess  and  return  at 
day's  end,  a  valid  daily  hunt  permit  card. 

2.  Hunting  of  deer  is  permitted  on 
designated  portions  of  the  refuge  by  archery, 
shotgun,  or  muzzleloader  only  during 
established  refuge  seasons  set  within  the 
general  State  deer  season. 

3.  Hunters  during  the  refuge  firearms 
season,  must  wear  in  a  conspicuous  manner 
on  head,  chest,  and  back  a  minimum  of  400 
square  inches  of  solid-colored  blaze  orange 
clothing  or  material. 

D.  Sport  fishing.  [Reserved] 

Wertheim  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved) 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Shore  and  boat  fishing  is  permitted  on 
that  portion  of  the  Carmans  River  between 
Sunrise  and  Montauk  Highways. 

2.  Only  boat  fishing  is  permitted  from 
Montauk  Highway  south  to  the  mouth  of  the 
Carmans  River. 

3.  Fishing  is  permitted  only  during  daylight 
hours. 

4.  Spearfishing  and  taking  of  baitfish  and 
frogs  is  not  permitted. 

§32.52    North  Carolina. 

The  following  refuge  units  have  been 
opened  to  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Alligator  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  swans,  geese,  ducks,  coots,  snipe, 
mourning  doves  and  woodcock  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  The  use  of  hunting  dogs  is  permitted  only 
on  designated  areas  of  the  refuge. 

2.  Hunters  are  permitted  access  to  the 
refuge  one  and  one-half  hours  before  sunrise 
until  one  hour  after  sunset. 

3  Firearms  must  be  unloaded  while  being 
transported  in  a  vehicle  or  boat. 


4.  Only  portable  blinds  are  permitted  and 
must  be  removed  from  the  refuge  following 
each  day's  hunt. 

B.  Upland  Game  Hunting.  Hunting  of 
squirrel,  rabbit,  quail,  raccoon  and  opossum 
is  permitted  in  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  The  use  of  hunting  dogs  is  permitted  in 
designated  areas  of  the  refuge. 

2.  Firearms  must  be  unloaded  while  being 
transported  in  a  vehicle  or  boat. 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  The  use  of  hunting  dogs  is  permitted  only 
on  designated  areas  of  the  refuge. 

2.  Firearms  must  be  unloaded  while  being 
transported  in  a  vehicle  or  boat. 

3.  Only  portable  stands  are  permitted  and 
must  be  removed  from  the  refuge  after  each 
day's  hunt. 

D.  Sport  Fishing.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  is  permitted  year-round  only 
from  sunrise  to  sunset. 

2.  Only  the  use  of  pole  and  line,  rod  and 
reel  or  cast  net  is  permitted. 

3.  A  permit  is  required  for  night  fishing. 

4.  Frogs  may  be  taken  by  the  use  of  frog 
gigs  only.  A  permit  is  required. 

Cedar  Island  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks,  coots,  and  geese  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

2.  Only  portable  blinds  are  permitted. 

3.  Blinds  must  be  removed  from  the  refuge 
following  each  day's  hunt. 

B.  Upland  Game  Hunting.  [Reserved) 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Great  Dismal  Swamp  National  Wildlife 
Refuge 

Refer  to  §  32.66  Virginia  for  regulations. 

MacKay  Island  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved) 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Permits 
are  required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  only  from  sunrise  to 
sunset  from  March  15  through  October  15 
with  the  exception  that  bank  fishing  is 
permitted  in  Corey's  Ditch  and  the  canal 
adjacent  to  the  Knotts  Island  Causeway  year- 
round. 

2.  All  fishing  lines  must  be  attended. 

3.  Airboats  are  not  permitted. 

Mattamuskeet  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  swans,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Permits 
are  required. 

B.  Upland  Game  Hunting.  [Reserved] 


C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  and  crabbing  are  permitted  from 
March  1  through  November  1  from  Vj  hour 
before  sunrise  to  '/i  hour  after  sunset  or  as 
posted. 

2.  Bank  fishing  and  crabbing  are  permitted 
year-round  along  the  Highway  94  Causeway 
and  in  the  immediate  vicinity  of  the  Lake 
Landing  water  control  structure,  the  Outfall 
Canal  water  control  structure,  and  Central 
Canal  Bridge  from  Vi  hour  before  sunrise  to 
Vi  hour  after  sunset  except  that  the  Highway 
94  causeway  is  open  to  fishing  and  crabbing 
24  hours  per  day. 

3.  Herring  (alewife)  dipping  is  permitted 
from  March  1  to  May  15  only  from  sunrise  to 
sunset  or  as  posted. 

4.  All  fishing  lines  and  crabbing  equipment 
must  be  attended. 

5.  Airboats  and  sailboats  are  not  permitted. 

6.  Bank  fishing  is  prohibited  along  the 
entrance  road  from  Highway  94  to  the  Refuge 
Headquarters. 

Pea  Island  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved) 

B.  Upland  Game  Hunting.  [Reser\ed) 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Fishing 
and  crabbing  are  prohibited  in  North  Pond. 
South  Pond  and  Newfield  impoundments. 

Pee  Dee  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  doves  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Hunting  is  permitted 
from  opening  day  of  the  State  season  through 
the  last  Saturday  in  September. 

B.  Upland  Game  Hunting.  Hunting  of  quail, 
squirrel,  rabbit,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  of  squirrel  is  permitted  for  14 
consecutive  days  beginning  Monday 
following  the  third  Saturday  in  November. 

2.  Hunting  of  quail  is  permitted  from 
February  1  through  February  14. 

3.  Hunting  of  rabbit  is  permitted  from 
February  15  through  the  end  of  the  State 
season. 

4.  Hunting  of  raccoon  and  opossum  is 
permitted  the  first  day  of  the  Slate  season 
through  the  third  Saturday  in  November. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions:  Permits  are  required 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  from  April  1  through 
October  15. 

2.  Fishing  is  permitted  only  from  sunrise  to 
sunset. 

3.  Only  nonmotorized  boats  and  boats  with 
electric  motors  are  permitted  on  Arrowhead 
Lake,  Andrews  Pond  and  Beaver  ponds. 

4.  Only  the  use  of  pole  and  line  or  rod  and 
reel  is  permitted. 


55712         Federal  Registet  /  Vol    57.  No.  228  /  Wednesday,  November  25,  1992  /  Proposed  Rules 


UMI 


5  The  use  of  live  minnows  as  bail  is  not 
permitted. 

Roanoke  River  National  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Came  B:rds. 
Hunting  of  ducks  and  coots  is  permitted  on 
desijinated  areas  of  tht  refuge  subject  to  the 
following  conditions: 

1  Permits  are  required. 

2.  Hunter*  shall  possess  and  use.  while  in 
the  field-  only  nontoxic  shot. 

B.  Upland  Came  Hunting.  Hunting  of 
squirrel,  raccoon  and  opossum  is  permitted 
on  designated  areas  of  the  refuge  subfect  to 
the  following  condition.  Permits  are  rec;uir('d 

C  Big  Garif'  Hunting.  Hunting  of  white- 
tailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
foliowng  condition-  Permits  are  required 

D  Sport  Fishing.  [Resened) 

Swanquartar  Natioaal  Wildlife  Refuge 

.4.  Hunting  o*  .Microti iry  Game  B;nh. 
I  lunting  of  swans,  duci^s  Rt*ese  and  coots  is 
r  .-rm'tted  on  designated  areas  of  the  refuge 
sjbjeci  'o  the  followirvs  condi'inns 

1.  Hunters  shrtli  possess  and  use  while  in 
the  field  only  noniuxic  shot. 

2.  Only  portable  blinds  arp  permi"ed 

3.  Blinds  must  be  removed  from  the  refuge 
following  each  days  hunt. 

§  32.53    North  Oakotm. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  Tishing.  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  reguldtions. 

Arrowwood  National  Wildlife  Refuge 

.4  Hunting  of  Mig'utory  Game  Birds. 
[Reservedl 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant,  sharp-tailed  grouse,  partndge. 
rabbit  and  fox  is  permitted  on  designated 
arpas  of  the  refuge  subject  to  the  following 
condition:  Huntuig  is  pernutied  from 
December  1st  through  the  end  of  the  regular 
seasons 

C.  Big  Came  Hunt,r.g  Hunting  of  deer  is 
permitted  on  designated  areas  subject  to  the 
following  condition  Permits  are  required. 

D.  Sport  Fishing.  [Reservedl 

Audubon  Natknal  Wildlife  Refuge 

.4  Hunting  of  .'yftgrator)  Game  Birds 
IReserved) 

B  Upland  Gome  Hunting  fReserved] 

C.  Big  Game  Hunting  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
(if  the  refuge  subject  to  the  following 
conditions: 

1  Refuge  and  State  permits  are  required  for 
the  first  one  and  a  half  days  of  the  Stale  gun 
season 

2.  Hunting  with  bow  and  arrow  is 
permitted  only  from  noon  of  the  day 
fuilowmg  the  cloae  of  the  Stale  deer  firearms 
season  through  the  close  of  the  State  archery 
season. 

D  Sport  Fishing.  [Reservedl 

Chase  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Mtgrotory  Came  Birds 

IReserved) 
B  Upland  Game  Hunting.  (Reserved) 
C.  Btg  Game  Hunting.  Hunting  of  deer  is 

permitted  on  designated  areas  of  the  refo^ 


subtect  to  the  following  condition:  .Archery 
hunting  IS  permitted  through  t^e  day  before 
the  opening  of  the  State  waterfowl  season, 
and  It  IS  permitted  following  the  deer  gun 
season 
D  Sport  Fishing  [Resei-vedl 

Des  Lacs  National  WildUfe  Refuge 

.■t   Huntin;^  of  Migratory  Game  Birds 
[Reservedl 

B  Upland  Game  Hunting  [Reserved) 

C  Big  Game  Hunting  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

;   Refuge  and  State  permits  are  required  for 
tiie  first  one  and  one-half  days  of  the  Stale 
gun  season. 

2.  Only  persons  with  valid  permits  are 
permitted  on  the  refuge  during  the  first  one 
and  one  half  days  of  the  season 

3.  .Archery  hunting  is  permitted  through  the 
day  before  the  opening  of  the  Slate  waterfowl 
season,  and  it  is  permitted  following  deer  gun 
season. 

D  Sport  Fi.'ih.ng  [Reserved) 

).  Clark  Salyer  National  Wildlife  Refuge 

.4  Hunting  of  Migratory  Came  Birds. 
Hunting  of  ge«se.  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge. 

B  UpkiiHi  Game  Hunting  Hunting  of 
pheasant,  partridge,  grouse  and  turi(.ey  is 
permitted  on  designated  arras  of  the  refuge 

C  Dig  Game  Hunting  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subiect  to  the  following 
condition  Permits  are  required 

D.  Sport  Fishing.  [Reserved) 

Lake  Alice  National  WiUlife  Refuge 

.4  Hunting  .^'Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  mourning 
doves  IS  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions. 

1   Pr>s8es8ion  of  firearms  in  retnevir>g  zones 
i!>  prohibited 

2.  Waterfowl  and  cool  hunters  shall 
possess  and  use.  while  :n  the  field,  only 
nontoxic  shot 

B  ['plana  Game  Hunting  Hunting  of 
upland  game  and  fox  is  permitted  on 
designated  areas  of  the  refuge 

C  Btg  (<nme  Hunting  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subtert  to  the  following  conditions 

1  Only  archery  hunting  is  permitted  on  the 
refuge's  Special  .Archery  Unit. 

2  Onlv  portable  devices  or  natural 
materials  for  temporary  blinds  and  tree 
s'ands  are  permitted 

D  Sport  Fishing.  (Reservedl 

Lake  Nettie  National  Wildlife  Refuge 

.4  Hunting  ,.^f  Migratory  dime  Birds 
[Reserved) 

B  Upland  Game  Hunting  [Reservedl 
.  C  Big  Came  Hunting  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition.  Archery  hunting  is  permitted  only 
from  noon  of  the  day  following  the  close  of 
the  State  deer  firearms  season  until  the  close 
of  the  State  archery  season 

D  Sport  Fishing.  [Reserved] 


Lake  ZM  Nativnal  WilOih  Refuge 

A.  Hurtling  of  Mtgrotory  Came  Birds. 
[Reserved) 

B.  Upland  Came  Hunting.   Hunting  of  ring- 
necked  pheasant,  sharp-tailed  grouse  and 
gray  partndge  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1  Only  steel  shot  may  be  possessed  and 
used. 
2.  Hunters  may  enter  the  refuge  on  foot 

only 

C  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Only  archery  hunting  is  permitted. 

2.  Hunting  is  not  permitted  from  the 
opening  day  of  the  State  waterfowl  season 
through  the  close  of  the  Slate  deer  gun 
season. 

D  Sport  Fishing.  [Reserved) 

Long  Lake  Nationa!  Wilfltife  Refuge 

.4.  Hunting  of  Migratory  Game  Birds. 
(Reserved) 

B.  Upland  Game  Hunting.  Hunting  of  ring- 
necked  pheasant,  sharp-tailed  grouse  and 
gray  partridge  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions  Only  steel  shot  may  be  possessed 
and  used. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  the  refuge  subject 
to  the  following  condition:  Archery  hunting  is 
permitted  through  the  day  before  the  opening 
of  the  State  waterfowl  season  and  it  is 
permitted  following  the  deer  gun  season. 

D  Sport  Fishing.  [Reserved) 

Lostwood  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds 
[Reserved] 

B.  Upland  Game  Hunting.  Hunting  of 
partndge  and  sharp-tailed  grouse  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Hunting  is  not  permitted  on  the  portion 
of  the  refuge  south  of  Highway  50  during  the 
State  deer  gun  season. 

2.  Hunting  is  permitted  on  the  portion  of  the 
refuge  north  of  Highway  50  only  after  the 
close  of  the  State  deer  gun  season. 

G  Big  Game  Hunting.  Hunting  of  deer  only 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1  Refuge  and  Stale  permits  are  required  for 
the  first  one  and  one  half  days  of  the  State 
gun  season. 

2.  Only  persons  with  valid  permits  are 
permitted  on  the  refuge  during  the  first  one 
and  one  half  days  of  the  season. 

3.  Archery  hunting  is  permitted  through  the 
day  before  the  opening  of  the  State  waterfowl 
season,  and  it  is  permitted  followring  the  deer 
gun  season. 

D  Sport  Fishing.  (Reserved] 

Slade  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Came  Birds. 
[Reservedl 
B.  Upland  Game  Hunting.  [Reserved] 
C  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Archery  hunting  is  permitted 
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through  the  day  before  the  opening  of  the 
Stale  waterfowl  season,  and  it  is  pej-mitted 
following  the  deer  gun  season. 
D  Sport  Fishing.  |Resen^ed| 

Tewaukon  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
[Reserved] 

B.  Upland  Came  Hunting.  Hunting  of  ring- 
necked  pheasant  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  Hunting  is  permitted  beginning  the 
third  day  after  the  start  of  either  the  State 
late  archery  deer  season  or  the  normal  State 
late  pheasant  season  whichever  is  later. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
nf  the  refuge  subject  to  the  following 
conditions: 

1.  Hunting  is  permitted  only  during  the 
State  late  archery  deer  season. 

2.  In  those  years  when  a  pheasant  hunt  is 
permitted,  the  refuge  deer  season  closes  the 
day  before  the  pheasant  season  begins.  If  the 
State's  late  pheasant  and  deer  seasons  begin 
on  the  same  day,  deer  hunting  only  is 
permitted  for  the  First  two  days  after  which 
the  refuge  pheasant  season  begins. 

n.  Sport  Fishing.  [Reserved] 

Upper  Souris  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Came  Birds. 
[Reserved) 

B  Upland  Came  Hunting.  Hunting  of 
partridge  and  sharp-tailed  grouse  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Designated  areas  are  closed  during  the 
waterfowl  and  deer  gun  season. 

2  Hunter  orange  vest  and  cap  are  required 
during  the  deer  seasons. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions:  Permits  are  required. 

D.  Sport  Fishing.  [Reserved] 

§32.54    Ohio. 

The  following  refuge  units  have  been 
opened  to  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Cedar  Point  National  Wildlife  Refuge 

.A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 
B  Upland  Came  Hunting.  [Reserved] 

C.  Big  Came  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  allowed  from  June  1  through 
August  31  during  daylight  hours  only. 

2  Boats  or  flotation  devices  are  not 
permitted. 

Ottawa  National  Wildlife  Refuge 

.A.  Hunting  of  Migratory  Game  Birds. 
Huntmg  of  geese  and  ducks  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot. 

B  Upland  Came  Hunting.  (Reserved] 
C.  Big  Came  Hunting.  [Reserved] 


D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  allowed  from  June  1  through 
August  31  during  daylight  hours  only. 

2.  Boats  or  flotation  devices  are  not 
permitted. 

3.  Fishing  is  restricted  to  persons  16  years 
or  younger  or  65  years  or  older. 

§  32.55    Oklahoma. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Little  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
[Reserved] 

B.  Upland  Came  Hunting.  Hunting  of 
squirrel  and  rabbit  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  Access  is  limited  to  designated 
roads  and  trails. 

C.  Big  Came  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishmg  and  frogging  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  is  permitted  in  the  area 
designated  on  the  refuge  Fishing  map 
brochure. 

2.  Access  to  refuge  Fishing  is  limited  to 
designated  roads  and  trails. 

Optima  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  mourning  doves  is  permitted  on 
designated  areas  of  the  refuge. 

B.  Upland  Came  Hunting.  Hunting  of 
pheasant,  bobwhite  and  scaled  quail, 
cottontail  rabbit  and  jackrabbit  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition:  Only  shotguns  and 
bows  and  arrows  are  permitted. 

C.  Big  Came  Hunting.  Hunting  of  mule  deer 
and  white-tailed  deer  and  turkey  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Permits  are  required. 

2.  Only  fall  turkey  hunting  is  permitted. 

D.  Sport  Fishing.  [Reserved] 

Salt  Plains  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  ducks,  geese,  sandhill  cranes  and 
mourning  doves  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  Waterfowl  hunters  shall  possess  and 
use.  while  in  the  Field,  only  nontoxic  shot. 

2.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

B.  Upland  Came  Hunting.  Hunting  of  quail 
and  pheasant  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  Hunters  must  check  in  and  out  of 
the  refuge. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required. 

D.  Sport  Fishing.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions; 

1.  The  northern  portion  of  Great  Salt  Plains 
Reservoir  is  closed. 


2.  Fishing  is  permitted  from  April  1  llirough 
October  15. 

3.  The  use  of  firearms  for  taking  frogs  is  not 
permitted. 

4.  Trotlines  must  be  attended  daily  and 
removed  when  fishing  is  completed. 

5.  Trotlines  are  not  permitted  within  500 
feet  of  the  shoreline  of  the  )el  Recreation- 
Area. 

6.  Posts  used  to  secure  or  anchor  trotlines 
must  reach  a  minimum  of  two  feet  above  the 
water  surface  and  must  be  marked  so  that 
they  are  clearly  visible  to  boaters. 

7.  The  use  of  any  metallic  posts  or  stakes  to 
secure  or  anchor  trotlines  is  not  permitted. 

8.  Taking  any  type  of  bait  from  refuge  lands 
or  waters  is  not  permitted. 

Seguoyah  National  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Came  B:.-ds 
Hunting  of  waterfowl  and  doves  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition:  Waterfowl  hunters 
shall  possess  and  use.  while  in  the  Field,  only 
nontoxic  shot. 

B.  Upland  Came  Hunting.  Hunting  of 
squirrel,  quail  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Only  shotguns  and  bows 
and  arrows  are  permitted. 

C.  Big  Came  Hunting.  [Reserx'ed] 

D.  Sport  Fishing.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  and  frogging  are  not  pem.itted  in 
the  posted  area  located  south  of  Vian  Creek 
to  Tuff  Ramp  and  norih  along  the  western 
shore  of  Sally  [ones  Lake  to  the  mouth  of 
Horion  Slough  from  January  1  through 
February  15  and  October  1  through  December 

31. 

2  Fishing  and  frogging  are  not  permitted  in 
the  Sandtown  Bottom  area  from  one  hour 
after  sunset  to  4:00. 

3.  The  use  of  firearms  for  taking  frogs  is  not 
permitted. 
Tishomingo  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds 
Hunting  of  mourning  doves  and  waterfowl  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  The  Tishomingo  Wildlife  Management 
Unit  is  open  as  posted  by  signs  and/or 
indicated  on  refuge  leaflets,  permits  and 
maps. 

2.  In  Zone  1,  only  duck  and  coot  hunting  is 

permitted. 

3.  Duck  or  coot  hunters  may  not  use  or 
possess  more  than  25  shells  per  day. 

4.  Goose  hunting  is  only  permitted  in  Zone 
2  and  only  from  the  goose  blinds  provided. 

5  Goose  hunters  may  not  use  or  possess 
more  than  6  shells  per  day. 

6.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

7.  Waterfowl  hunters  shall  posses.-.  Hnd 
use,  while  in  the  field,  only  nontoxic  shot. 

B.  Upland  Came  Hunnng.  Hunting  of  quHil, 
squirrel  and  rabbit  is  permitted  on  the 
Tishomingo  Wildlife  Management  L'nit  of  the 
refuge  subject  to  the  following  conditions 

1.  Hunting  of  upland  game  is  not  permiMrd 
in  the  goose  hunting  zone  during  the  gonse 
hunting  season. 
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2.  Hunters  are  required  to  check  in  and  out 

of  the  refuge. 

C.  Big  Come  Hunting.  Hunting  of  white 
tailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  sub)ect  to  the 
following  condition:  Hunters  are  required  to 
check  in  and  out  of  the  hunt  area. 

D.  Sport  Fishing.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  and  frogging  are  permitted  on  all 
refuge  waters  from  March  1  through 
September  30  except  as  noted  below  in 
paragraph  D.3. 

2.  Baiik  Fishing  and  frogging  are  permitted 
in  the  immediate  area  of  the  refuge 
headquarters  boat  launching  ramp.  Goose 
Pen  PonJ  Uick's  Pond.  Big  Sandy  Creek.  Bell 
Creek  and  Rock  Creek  from  October  1 
througfi  the  last  day  of  February 

3.  All  refuge  waters  are  closed  to  fishing 
during  the  special  fall  deer  hunts. 

4.  The  use  of  trotlines,  juglines.  throwlines 
and  other  set  tackle  is  permitted  only  in 
Cumberland  Pool  nf  Ldke  Texoma  and  the 
Washita  River  from  March  1  through 
September  30,  and  set  tackle  must  be 
removed  from  these  waters  by  October  1 

5.  The  use  of  firearms  for  taking  frogs  is  not 
ptrmitled 

W  ashita  NatMHial  Wildbfe  Refuge 

.•1  Hunting  of  Migratory-  Game  Birds 
flunting  of  geese  and  sandhill  cranes  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions 

1  Permits  are  required 

2  f^unfe^s  must  use  and  be  in  possession 
only  of  shells  containing  steel  shot 

B  I 'pland  Came  Hunting  Hunting  of  quail 
and  rabbit  is  permitted  on  designated  areas 
of  the  refuge  subiect  to  the  following 
condition:  Only  shotguns  and  bows  and 
arrows  are  permitted 

C  Bo;  Game  Hjr:::ii!  [Reservedl 

D  Sport  Fishing.  Fishing  and  fro«ging  are 
permitted  on  designated  areas  of  the  refuge 
sjb|eri  to  the  following  conditions: 

1  Fishing  and  frogging  are  permitted  from 
Marrh  15  through  October  14  with  rhe 
exception  that  the  eastern  shore  of  Foss 
Reservoir  fmm  the  Lakeview  Recreation  .\rea 
!o  !he  Pitts  CreeK  Recreation  Area  and  the 
enslem  bank  of  Pills  Creek  are  open  to  bank 
fishing  and  frogging  year-round. 

2.  .Access  to  fishing  and  frogging  is 
penr.itted  only  from  the  McClure.  Riverside. 
Owl  Cove.  Pitts  Creek  and  Lakeview 
Recreation  .Areas  and  by  boat  from  Foss 
Reservoir 

.V  Boats  and  other  fliitatinn  devices  are  not 
permitted  on  refuse  waters  from  October  15 
through  March  14 

4  Trotlines  must  be  attended  daily  and 
must  be  removed  when  fishing  is  completed 

5.  Taking  any  type  of  bait  from  refuge  lands 
rind  waters  is  not  permiMed 

6.  The  use  of  firearms  for  taking  fn)ss  is  not 
permitted 

Wichita  Mountains  National  Wildlife  Refuge 

.A  Hunting  of  Migrutnn,  Gome  Binis 

IRcserved) 

B.  i'piutHJ  Came  Hunt:r>g  |Reserved| 
C  Big  Came  Hunting.  Hunting  of  elk  and 

whiie'diled  deer  is  permitted  on  designated 


areas  of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

D  Sport  Fishing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1  Fish  may  be  taken  only  with  pole  and 
line  or  rod  and  reel  except  that  in  Elmer 
Thomas  Lake  only,  nongame  fish  may  be 
taken  with  any  technique  permitted  by  State 
regulations 

2  Taking  any  type  of  bait  from  refuge  lands 
or  waters  is  not  permitted 

3.  Taking  of  frogs  and  turtles  is  not 
permitted. 

§  32.56    Oregon. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Ankeny  National  Wildlife  Refuge 

A  flur-lini;  1'^ Sfigrotory  Game  Birds 
Hunting  of  d:)\,t's.  pigeons,  geese,  ducks, 
coots  and  common  snipe  is  permitted  on 
designated  areas  nf  the  refuge  subject  to  the 
following  conditions: 

1  ,An  advance  hunting  reservation/permit 
is  required  for  waterfowl,  coot  and  snipe 
hunting 

2.  Dove  and  pigeon  hunters  must  check  in 
and  out  of  the  refuge  by  use  of  selfservice 
permits, 

3  Waterfowl,  coot  and  snipe  hunting  is 
permitted  only  on  Wednesdays.  Saturdays 
and  Sundays. 

4.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxii:  shot, 

5.  Waterfowl,  coot  and  snipe  hunters  may 
not  use  or  possess  more  than  25  shells  per 
day. 

B  Upland  Game  Hunting.  IReserved) 
C.  Big  Game  Hunting.  [Reserved] 
U  Sport  Fi.'^-hirg  (Reserved) 

Bandon  Marsh  National  Wildlife  Refuge 

/4,  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  snipe,  doves 

and  pigeons  is  permitted  on  designated  areas 

of  the  refuge. 
B  Upland  Game  Hunting.  [Reserved) 
C  Big  Game  Hunting.  [Reserved] 
D  Sport  F/.s^.'.'jy  [Reserved] 

Basket!  Slough  National  Wildlife  Refuge 

.4   Hunting  of  Migratory  Game  Birds 
Hunting  of  geese,  ducks,  coots  and  commun 
sr.ipe  IS  permitted  on  designated  areas  of  the 
refuge  sut)|ect  to  the  following  conditions: 

1  .At  advance  hunting  reservation/ permit 
IS  required  for  waterfowl,  coot  and  snipe 
hunting. 

2  Waterfowl,  cool  and  snipe  hunting  is 
pi'rmiited  only  on  Wednesdays.  Saturdays 
and  Sund.HVS  until  noon 

3  Waterfowl  and  cool  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot 

4  Waterfowl,  coot  and  snipe  hunters  may 
not  use  or  possess  more  than  25  shells  per 
dny. 

B  Upland  Came  Hunting  |Reserved| 
C.  Btg  Game  Hunting.  [Reserved] 
D  Sport  Fishing.  lReserved| 


Bear  VaDcy  Natioiial  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  snipe,  doves 
and  pigeons  is  permitted  on  designated  areas 
of  the  refuge. 

B.  Upland  Came  Hunting.  [Reserved) 

C.  Big  Game  Hunting.  Hunting  of  deer  only 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  opens  concurrent  with  the  Slate 
season  and  closes  October  31. 

2.  No  hunting  or  public  entry  of  any  kind  is 
permitted  from  November  1  to  March  31. 

D  Sport  Fishing.  [Reserved) 

Cold  Springs  National  Wildlife  Refuge 

,4.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  geese,  ducks,  coots  and  common 
snipe  IS  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays. 
Thanksgiving  Day,  Christmas  Day  and  New 
Years  Day. 

2  Only  shoreline  hunting  is  permitted. 

3.  Waterfowl  hunters  are  required  to  space 
themselves  a  minimum  of  200  yards  apart. 

4.  The  use  of  boats  is  not  permitted. 

5.  The  refuge  is  closed  from  10  p.m.  to  5 
am. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  birds  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Hunting  IS  permitted  only  on 
Wednesdays,  Saturdays.  Sundays, 
Thanksgiving  Day.  Christmas  Day  and  New 
Year's  Day.  S 

2.  Hunting  of  rabbit  is  permitted  only 
during  the  State  waterfowl  season. 

3.  Hunting  is  permitted  only  by  shotgun  and 
bow  and  flu-flu  arrow  beginning  at  noon  each 
day 

C.  Big  Cane  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  from  March  1 
through  September  30. 

2.  Bank  fishing  only  is  permitted  from 
October  1  through  the  last  day  of  February. 

3  Only  nonmotorized  boats  and  boats  with 
electric  motors  are  permitted 

Deer  Flat  National  Wildlife  Refuge 

.4  Hun  ling  of  Migratory  Came  Birds. 
Hunting  of  doves,  geese,  ducks,  coots  and 
common  snipe  is  permitted  on  the  Snake 
River  sector  8ub(ect  to  the  following 
conditions: 

1.  Only  portable  blinds  and  temporary 
blinds  constructed  of  natural  matenals  are 
permitted. 

2.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only  non- 
toxic shot, 

B  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  the  Snake  River 
Sector  subject  to  the  following  condition: 
Hunting  IS  not  permitted  from  February  1 
through  May  31 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Hunting  is 
permitted  only  on  the  Snake  River  Sector. 


fo'lowingcoi 
permitted  on 
Sector  from  1 

Hart  Mounta 


Klamath  Foi 


Lewis  and  ( 
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D.  Sport  Fishing.  Fishing  is  permitted  on 
dosignated  areas  of  the  refuge  subject  to  the 
foMov\ing  condition:  Shoreline  fishing  is  not 
permitted  on  the  islands  of  the  Snake  River 
Sector  from  February  1  through  May  31. 

Hart  Mountain  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
(Re8er\'ed| 

B  Upland  Game  Hunting.  Hunting  of 
partridge  and  quail  is  permitted  on 
designated  areas  of  the  refuge. 

C.  Big  Game  Hunting.  Hunting  of  deer, 
antelope  and  bighorn  sheep  is  permitted  on 
designated  areas  of  the  refuge. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Fishing  is  permitted  only 
in  Rock  Creek.  Guano  Creek  and  Warner 
Pond. 

Klamath  Forest  National  Wildlife  Refuge 

,4.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  The  use  of  air-thrust  and  inboard  water- 
thrust  boats  is  not  permitted. 

2.  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Came  Hunting.  [Reserved] 

C  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 

designated  areas  of  the  refuge  subject  to  the 

following  conditions; 

1.  Bank  fishing  is  permitted  in  the  borrow 
ditches  adjacent  to  the  Silver  Lake  Highway 
and  along  the  shoreline  of  Wocus  Bay. 

2.  The  use  of  boats  is  not  permitted. 

Lewis  and  Clark  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ge.'se,  ducks,  coots  and  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Waterfowl 
and  coot  hunters  shall  possess  and  use,  while 
in  the  field,  only  non-toxic  shot. 

B  Upland  Came  Hunting.  [Reserved] 

C.  Big  Came  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reservedl 

Lower  Klamath  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Only  unloaded  firearms  may  be  taken 
through  posted  retrieving  zones  when 
traveling  to  and  from  the  hunting  areas. 

2.  Decijys  may  not  be  set  in  retrieving 
zones. 

3.  The  use  of  air-thrust  and  inboard  water- 
thrust  boats  is  not  permitted. 

4.  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only  non- 
toxic shot. 

B  i  'pland  Game  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  condition: 
Only  unloaded  firearms  may  be  taken 
through  posted  retrieving  zones  when 
traveling  to  and  from  hunting  areas. 

C.  Big  Came  Hunting.  [Reserved] 

D  Sport  Fishing.  [Reser\-edl 


Malheur  National  WUdlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  doves,  geese,  ducks,  coots, 
common  snipe  and  pigeons  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Motorized  boats  are  not 
permitted. 

D.  Upland  Game  Hunting.  Hunting  of 
pheasant,  quail,  partridge,  coyote  and  rabbit 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  of  pheasant,  quail,  partridge  and 
rabbit  is  permitted  during  the  last  nine  days 
of  the  State  pheasant  season  in  designated 
zones  of  Blitzen  Valley  east  of  Highway  205. 
Hunting  is  also  permitted  on  Malheur  Lake 
during  the  waterfowl  hunting  season. 

2.  Hunting  of  coyote  and  rabbit  is  permitted 
from  September  1  to  January  31.  on  the  refuge 
area  west  of  Highway  205. 

C.  Big  Game  Hunting.  Hunting  of  deer  and 
antelope  is  permitted  on  designated  areas  of 
the  refuge. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  only  during  the  State 
trout  season. 

2.  Boats  are  not  permitted,  except 
nonmotorized  boats  and  boats  with  electric 
motors  are  permitted  on  Krumbo  Reservoir. 

McKay  Creek  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Permits  are  required  for  the  opening 
weekend  of  the  season. 

2.  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays.  Sundays. 
Thanksgiving  Day.  Christmas  Day  and  New 
Year's  Day. 

3.  Waterfowl  hunters  are  required  to  space 
themselves  a  minimum  of  200  yards  apart. 

4.  The  use  of  boats  is  not  permitted. 

5.  The  refuge  may  not  be  entered  before  5 
a.m. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  birds  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required  for  both  days  on 
opening  weekend. 

2.  Hunting  is  permitted  only  on 
Wednesdays,  Saturdays,  Sundays, 
Thanksgiving  Day.  Christmas  Day.  and  New 
Year's  Day. 

3.  Hunting  of  rabbit  is  permitted  only 
during  the  Stale  waterfowl  season. 

4.  Hunting  is  permitted  by  shotgun  and  bow 
and  flu-flu  arrow  beginning  at  noon  each  day. 

C.  Big  Game  Huntmg.  [Reservedl 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Fishing  is  permitted  from 
March  1  through  September  30. 

Sheldon  NaHonal  WUdlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Came  Hunting.  Hunting  of  quail. 
grouse,  and  partridge  is  permitted  on 
designated  areas  of  the  refuge. 

C.  Big  Game  Hunting.  Hunting  of  deer  and 
antelope  is  permitted  on  designated  areas  of 
the  refuge. 


D.  Sport  Fishing.  [Reser\ed] 
Umatilla  National  WUdlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Permits  are  required  for  hunting  on  the 
McCormack  Unit. 

2.  In  the  McCormack  Unit,  hunting  is 
permitted  only  on  Wednesdays.  Saturdays, 
Sundays,  Thanksgiving  Day.  and  New  Year's 
Day. 

3.  Waterfowl  hunting  parties  in  the 
Boardman  Unit  are  required  to  space 
themselves  a  minimum  of  200  yards  apart. 

4.  Decoys,  boats  and  other  personal 
property  must  be  removed  from  the  refug% 
following  each  days  hunt. 

5.  Hunters  may  not  posses  or  use  more  than 
20  shells  per  day. 

6.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

7.  The  refuge  is  closed  from  10  p  m.  to  5 
a.m.  except  for  the  Hunter  Check  Station 
parking  lot.  which  is  open  each  morning  two 
hours  prior  to  State  shooting  hours  for 
waterfowl. 

8.  Decoys,  boats  and  other  personal 
property  may  not  be  left  on  the  refuge 
overnight. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  birds  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required  for  hunting  on  the 
McCormack  Unit  for  both  days  on  opening 
weekend. 

2.  In  the  McCormack  Unit,  hunting  is 
permitted  only  on  Wednesdays.  Saturdays. 
Sundays,  Thanksgiving  Day.  Chnslmas  Day. 
and  New  Year's  Day. 

3.  Hunting  of  rabbit  is  permitted  only 
during  the  State  waterfowl  season. 

4.  Hunting  is  permitted  b>  shotgun  and  bow 
and  flu-flu  arrow  beginning  at  noon  each  d.iy. 

C.  Big  Came  Hunting  [Reserved] 

D.  Sport  Fishing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  on  refuge 
impoundments  and  ponds  from  February  1 
through  September  30.  Other  refuge  waters 
(Columbia  River  and  its  backwaters)  are 
open  in  accordance  with  State  regulations. 

2.  Only  non-motorized  boats  are  permitted 
on  refuge  impoundments  and  ponds. 

3.  Fishing  is  permitted  only  from  5:00  a.m. 
to  10.00  p.m. 

4.  Bowfishing  is  prohibited. 

Upper  Klamath  National  Wildlife  Refuge 

,4.  Hunting  of  Migratory  Come  Birds 
Hunting  of  geese,  ducks,  coots  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  The  use  of  air-thrust  and  inboard  water- 
thrust  boats  is  not  permitted. 

2.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field  only  non- 
toxic shot. 

B.  Upland  Came  Hunting.  [Reservedj 

C.  Big  Come  Hunting  [Reservedl 
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D.  Sport  Fisbmi^  Fishing  is  permitled  on 
designaled  areas  of  the  refuge  subicr.t  (o  the 
following  conditions;       > 

V  Fishing  IS  penritled  in  Puh(,an  Bay. 
Recredtion  Creek.  Cr>stdl  Creek,  Odessa 
Creek.  Thomas  Creek.  Pelican  Cut  and  that 
portion  of  L'pper  Klamath  Lake  located  on  the 
east  side  of  the  refuge 

2.  Motorized  boats  shall  not  exceed  10 
miles  per  hour  in  any  stream,  creek  or  canal 
and  on  that  portion  of  Pelican  Bay  west  of  a 
line  beginning  at  designated  points  on  the 
north  shore  of  Pelican  Bay  one-fourth  mile 
east  of  Ci^stal  P'pek  aid  extending  due 
south  to  the  opposite  shore  of  the  lake 

Wiiliam  L  Finley  National  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  doves,  pigeons,  geese,  ducks, 
coots  and  common  snipe  is  permitted  on 
designated  areas  of  the  refuge  sub|ect  to  the 
following  conditions 

1   An  advance  hunting  resprvatinn/pennit 
IS  required  for  waterfowl,  coot  and  snipe 
hunting. 

2.  Dove  and  pigeon  hunters  must  check  m 
and  out  of  the  refuge  by  use  of  self-sen.ice 
permits. 

3.  W'aterflow.  coot  and  snipe  hunting  is 
permitted  only  on  Wednesdays.  Saturdays 
and  Sundays  until  noon. 

4.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only  non- 
toxic shot. 

5.  Waterfowl  coot  and  smpe  hunters  may 
not  use  or  possess  more  than  25  shells  per 
day 

B.  Upland  Came  Hu.'-tin'^.  [Reserved] 

C.  Big  Game  Hunting  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1  Only  shotgun  and  archery  hunting  are 
permitted. 

2.  Hunters  must  check  in  and  out  of  the 
refuge  by  use  of  self-service  permits. 

D.  Sport  Fishing-  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  18  permitted  on  Muddy  Creek 
from  the  beginning  of  the  State  trout  season 
in  April  through  October  31. 

2.  The  use  of  boats  is  not  permitted. 

§  32.57    Pennsylvania. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Erie  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions 

1.  Hunting  IS  permitted  un  the  refuge  from 
September  1  through  the  end  of  February 

2.  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  m  the  field,  only 
nontoxic  shot. 

3.  Only  motorless  boats  are  permitted  for 
waterfowl  hunting  Boats  and  de(  oys  must  be 
removed  from  the  refuge  at  the  end  of  each 
day's  hunt. 

B  Upland  Game  Hunting.  Hunting  of 
grouse,  pheasant,  quail,  squirrel,  rabbit, 
woodchurk,  ri-ccoon,  skunk,  fox  and  opossum 


IS  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1   Permits  are  required  for  hunting  fox  and 
raccoon 

2.  Hunting  is  not  permitted  from  March  1 
through  August  31 

3  Hunters,  during  the  State  firearm  deer 
season,  must  wear  in  a  conspicuous  manner 
on  head  chest  and  back  a  minimum  of  400 
square  in(.hes  of  solid  colored  hunter  orange 
clothing  or  material. 

C  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subiect  to  the  following  conditioni: 

1  Target  prai  tice  or  random  shooting  is  not 
permitted. 

2  The  construction  or  use  of  permanent 
blinds,  pldtfoims  and  scaffolds  is  not 
permitted 

3  Hunters,  during  the  State  firearm  deer 
season,  must  wear  in  a  conspicuous  manner 
on  head,  chest  and  back  a  minimum  of  400 
square  inches  of  solid-colored  hunter  orange 
clothing  or  material. 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions; 

1   Fishing  IS  permitted  only  during  daylight 
hours. 

2.  Boats  without  motors  are  permitted  3,000 
feet  (to  the  buoy  line)  above  the  Pool  9  dike 
from  the  second  Saturday  in  June  through 
September  15. 

3  Ice  Fishing  is  permitted  on  Pools  K  and  9 
when  conditions  are  safe. 

4.  Only  minnows  may  be  taken  as  bait  from 
refuge  lands  and  waters  and  a  special  use 
permit  is  required  for  taking  minnows. 

5.  A  permit  is  required  to  take  turtles. 

6.  The  taking  of  frogs  is  not  permitted. 

Tinicum  National  Environmental  Center 

.4  Hunting  of  .Migratory  Game  Birds. 

(Reserved] 
B  Upland  Game  Hunting.  [Reserved] 
C  Big  Game  Hunting  [Reserved] 
D  Sport  Fishing.  Fishing  is  permitted  on 

designated  areas  of  the  refuge  sub)ect  to  the 

following  conditions: 

1.  Fishing  IS  permitted  only  during  daylight 
hours  in  non  state-controlled  areas. 

2.  Boats  are  not  permitted. 

3  Bow  fishing  18  not  permitted. 

4  A  permit  is  required  to  take  turtles. 

5  The  taking  of  frogs  is  not  permitted. 

§  32.58    Puerto  Rico.  I  Reserved  1 
§  32.59    Rhode  Island.  [ Reserved] 

§  32.60    South  Carolina. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
Hpplicable  refuge-specific  regulations. 

Cape  Romain  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Came  Birds 
Hunting  of  rails  is  permitted  on  designated 
areas  of  the  refuge. 

B  L'pland  Game  Hunting.  Hunting  of 
squirrel  and  raccoon  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Hunting  of  squirrel  and  raccoon  is 
permitled  only  during  the  refuge  deer  season. 


C  Big  Game  Hunting.  Hunting  of  while- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions; 

1.  Permits  are  required. 

2.  Two  six-day  hunts  are  permitled 
beginning  on  the  first  Mondays  in  November 
and  December. 

D.  Sport  Fishing.  Fishing,  crabbing,  and 
shell  fishing  are  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions 

1.  Fishing  IS  permitted  from  March  1 
through  September  30  only  from  sunrise  to 
sunset, 

2  Only  nonmotonzed  boats  and  boa's  with 
electric  motors  are  permitted. 

3.  The  use  of  cast  nets  from  Moores 
Landing  Pier  is  not  permitted. 

Carolina  Sandhills  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  doves  and  woodcock  is 
permitted  in  designated  areas  of  the  refuge 
subject  to  the  following  condition;  Permits 
are  required. 

B.  Upland  Game  Hunting.  Hunting  of  quail, 
rabbit,  raccoon  and  opossum  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  cjndition;  Permits  are  required. 

C.  B:g  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  from  March  1 
through  September  30  with  the  exception  that 
fishing  is  permitted  year-round  in  Lake  Bee. 
Lynches  River  and  the  Black  Creek  Bridge 
Areas  on  State  Road  33.  Stale  Road  145. 
Highway  1  and  Wire  Road. 

2.  F'ishmg  is  permitted  from  ''2  hour  before 
sunrise  to  4  hour  after  sunset. 

3  Only  bank  fishing  is  permitted  with  the 
exception  that  nonmotorized  boats  and  boats 
with  electric  motors  are  permitted  in  Martins 
Lake,  Lake  Bee.  Lake  16,  Lake  17  and  Mays 
Lake. 

4.  Fish  baskets,  nets,  set  hooks  and 
trotlines  are  not  permitted. 

Pinckney  Island  National  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  while- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition;  Permits  are  required. 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  year-round. 

2,  Fishing  Is  only  permitted  from  boats,  into 
the  estuanne  waters  adjacent  to  the  refuge, 

Sanlee  National  Wildlife  Refuge 

,4.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  doves,  docks,  and  cools 
IS  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1  Permits  are  required. 

2.  Waterfowl  hunting  is  permitted  only  in 
October  during  the  Stale  season. 
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3.  Walerfowl  hunting  is  permitted  until 
noon  each  day. 

4.  The  refuge  dove  season  opens  with  the 
Stale  season  and  ends  September  30. 

5  Permanent  blinds  are  not  permitted. 

6  Decoys  and  non-native  blind  materials 
must  be  removed  from  the  refuge  following 
each  day's  hunt. 

U  Upland  Game  Hunting.  Hunting  is 
permitted  on  designated  areas  of  the  refuge 
subject  lo  the  following  condition:  Permits 
are  required. 

C.  Big  Came  Hunting-  Hunting  of  white- 
l.nU'd  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition;  Permits  are  required. 

n.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  on  inland  ponds  only 
from  sunrise  to  sunset  or  as  posted. 

2  Fishing  is  permitted  in  Cantey  Bay,  Black 
Bottom.  Savannah  Branch  and  refuge  ponds 
.ind  impoundments  from  March  1  through 
September  30. 

Savannah  National  Wildlife  Refuge 

Refer  lo  §  32.29  Georgia  for  regulations. 

§  32.61    South  Dakota. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Lacreek  National  Wildlife  Refuge 

.^   Hunting  of  Migratory  Came  Birds. 
[Reserved] 

B.  Upland  Came  Hunting.  Hunting  of  ring- 
nerked  pheasant  and  sharp-tailed  grouse  is 
[.ermilled  on  designated  areas  of  the  refuge 
subject  to  the  following  special  condition: 
Permits  are  required. 

C  Big  Came  Hunting.  Hunting  of  white- 
Irtiled  deer  and  mule  deer  is  permitted  on 
desipnated  areas  of  the  refuge  subject  to  the 
following  conditions:  Permits  are  required. 

D  Spi'rt  Fishing.  [Reserved] 

Pocasse  National  Wildlife  Refuge 

.A  Hunting  of  Migratory  Game  Birds. 
I  Reserved] 

B.  Upland  Game  Hunting.  Hunting  of 
pheasiint  is  permitted  on  designated  areas  of 
Ihe  refuge. 

C.  /?u'  Came  Hvnting.  Hunting  of  deer  is 
[lermilted  on  designated  areas  of  the  refuge. 

n  Sport  Fish:ng.  jReserved] 

Sand  Lake  National  Wildlife  Refuge 

.■\.  fhjr:!-ng  of  Migratory  Game  Birds. 
Hunting  of  walerfowl  is  permitted  on 
design.ited  areas  of  the  refuge. 

B.  I  'pla.nd  Came  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge. 

C  B:g  Came  Hunting.  Hunting  of  deer  is 
perm!tt(;d  on  designated  areas  of  the  refuge. 

D.  Sport  Fishing  [Reserved] 

Wauby  National  Wildlife  Refuge 

.\  Hunting  of  Migratory  Game  Birds. 

[Reserved] 
B  I  'pland  Game  Hunting.  [Reserved] 
C  Big  Came  Hunting.  Hunting  of  deer  is 

permitted  on  designiited  areas  of  the  refuge. 


D.  Sport  Fishing.  (Reserved) 

§  32.62    Teimesse*. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alpha^>etical  order  with 
applicable  refuge-specific  regulations. 

Chickasaw  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks,  geese  and  cools  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  of  waterfowl  is  permitted  unlii 
noon  each  day. 

2.  Only  portable  blinds  and  blinds  made  of 
native  vegetation  are  permitted. 

3.  Decoys  and  blinds  must  be  removed 
after  each  days  hunt. 

4.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

B.  Upland  Game  Hunting.  Hunting  of 
squirrel,  rabbit,  quail,  raccoon,  and  opossum 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Seasons  and  bag  limits  are  in  accordance 
with  State  regulations  for  the  Upper 
Anderson-TuUy  Wildlife  Management  Area. 

2.  Hunting  of  upland  game,  except  raccoon, 
is  not  permitted  during  firearm  deer  hunts. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required. 

D.  Sport  Fishing.  [Reserved] 

Cross  Creeks  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  Hunting  of 
squirrel  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Hunting  is  permitted  from  the  opening  of 
the  State  season  through  October  12. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Archery  hunting  is  permitted  during  the 
last  14  days  of  the  State  archery  season. 

2.  Tagging  and  checking  of  deer  at  a  State 
check  station  is  required. 

3.  Permits  are  required. 

D.  Sport  fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  in  refuge  pools  and 
reservoirs  from  March  1  through  October  31 
only  from  sunrise  to  sunset. 

2.  Boat  fishing  is  permitted  at  any  time  on 
Lake  Barkley  waters. 

3.  Trotlines,  limb  lines,  jugs  and  slat 
baskets  are  not  permitted  in  refuge  poo's  and 
reservoirs. 

4.  Taking  of  frogs  is  not  permitted 

5.  Boats  are  restricted  to  "slow  speed/ 
minimum  wake  "  on  all  refuge  pools. 

6.  North  Cross  Creek.  Lee  Creek  and 
Commissary  Creek  areas  and  boat  ramps  to 
these  areas  are  closed  to  fishing  during  the 
refuge  waterfowl  hunt. 

7.  The  length  limit  for  largemouth  bass 
taken  from  Elk  and  South  Cross  Creeks 
reservoirs  is  less  than  12  inches  and  more 
than  15  inches.  Largemouth  bass  from  12 


inches  lo  15  inches  must  be  immediately 
released  unharmed.  PossesliTon  of  largemouth 
bass  between  12  and  15  inches  is  prohibited 

Hatchie  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge, 
subject  to  the  following  conditions: 

1.  Hunting  is  permitted  only  on  Tuesdays. 
Thursdays,  and  Saturdays  until  noon. 

2.  Only  portable  blinds  and  blinds  made  of 
native  vegetation  may  be  used. 

3.  Portable  blinds  and  decoys  must  be 
removed  from  the  refuge  following  each  day's 
hunt. 

4.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot. 

B.  Upland  Game  Hunting  Hunting  of  quail, 
squirrel,  rabbit,  raccoon  and  opossum  is 
permii'ed  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Upland 
game  hunting  is  not  permitted  during  the 
refuge  deer  archery  and  gun  hunting  seasons. 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required. 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  only  from  sunrise  to 
sunset. 

2.  Only  nonmotorized  boats  and  boats  with 
electric  motors  are  permitted. 

3.  Fishing  is  permitted  only  with  pole  and 
line  or  rod  and  reel. 

Lake  Isom  National  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B  Uplands  Game  Hunting.  Hunting  of 
squirrels  and  raccoons  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required 

C  S:g  Game  Hunting.  [Reserved] 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  tn  the 
following  conditions: 

1.  Fi'hir^g  is  permitted  from  March  15 
through  October  15  only  from  sunrise  to 
sunset. 

2.  Only  boats  with  motors  of  10  hMrsepower 
or  less  are  permitted. 

Lower  Hatchie  National  Wildlife  Refuge 
.\.  H.i.nmg  .^f  .Migratory  Garr.c  Birds. 
Iluntingof  migratory  game  birds  is  permitted 
on  desgnated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Hunting  is  permitted  unt;'.  noon  <ach  day. 

2.  Hunters  shall  possess  and  use,  while  in 
the  f:eld.  oni\  nontoxic  shot. 

3.  On'y  portable  blinds  and  blinds  made  of 
native  vegetation  are  permitted. 

4.  Portable  blinds  and  decoys  must  be 
removed  from  the  refuge  following  each  day's 

hunt. 

B  Upland  Came  Hunting.  [Reserved! 

C.  Big  Came  Hunting.  Hunting  of  white 
tailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition;  Permits  are  required 

U.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
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following  condition:  Fishing  is  permitted  with 
pole  and  line  or  rod  and  reel  only 

Reelfool  National  Wildlife  Refuge 

Refer  to  §  32.36  Kentucky  for  regulations. 
Tennessee  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
[Reserved) 

B.  Upland  Came  Hunting.  Hunting  of 
squirrels  and  raccoon  is  permitted  on 
designated  areas  of  the  refuge  subiecl  to  the 
following  condition;  Permits  are  required 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  and  turkey  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Permits  are  required  for 
the  turkey,  pnmilive  weapons  and 
conventional  gun  deer  hunts. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  portions  of  the  refuge  subject  to 
the  following  conditions: 

1.  The  Duck  River  Bottoms  and  Bussletuwn 
Unit  are  closed  to  boat  fishing  from 
November  1  through  March  15. 

2.  Swamp  Creek.  Button  Ford  and  Bennett's 
Creek  embayments  are  closed  to  fishing  from 
November  1  through  March  15. 

3.  Boats  are  restricted  to  •slow  speed/ 
minimum  wake"  on  all  refuge  impoundments 
open  to  fishing 

§  32.63    Texas. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Anahuac  National  Wildlife  Refuge 

A.  Hunting  o( Migratory-  Game  Birds. 
Hunting  of  geese,  ducks  and  cools  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required  to  hunt  on  certain 
portions  of  the  hunting  area  on  weekend 
days 

2.  The  refuge  unit  located  north  uf  Onuin 
Bayou  and  [ackson  Ditch,  known  as  the  East 
Urut.  is  open  to  hunting  only  on  designated 
days  of  the  week  Notice  of  actual  hunting 
days  IS  issued  as  provided  in  .50  CFR  25  31 

3.  Hunting  is  permitted  until  noon. 

4.  Hunters  must  use  and  be  in  possession 
only  of  shells  containing  steel  shot 

5.  Pits  and  permanent  blinds  are  not 
permitted 

6.  The  refuge  unit  formerly  known  as  the 
Pace  Tract  is  open  to  hunting  every  day  of 
the  early  teal  season  and  regular  waterfowl 
season. 

7  Only  shotguns  are  permitted, 

B  Upland  Game  Hunting  [Reserved) 

C.  Big  Game  Hunting  | Reserved | 

D.  Sport  Fishing-  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Boats  and  other  flotation  devices  are  not 
permitted  on  inland  waters  Boats  may  be 
launched  from  the  refuge  into  East  Bay, 

2,  Fishing  IS  permitted  only  with  pole  and 
\,ne.  rod  and  reel  or  hand-held  line, 

3  The  use  of  trollines  setlmes,  bows  and 
arrows,  gigs,  or  spears  is  not  permitted  in 
inland  waters. 


.\ransas  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Came  Birds 
[Reserved! 
B  Upland  Game  Hunting  [Reserved] 
C.  Big  Game  Hunting  Hunting  of  while- 
tailed  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  ".he  refuge  subject  to  the 
following  conditions: 

1  The  entire  refuge  or  any  portion  thereof 
may  be  immediately  closed  to  hunting  in  the 
event  of  the  appearance  of  whooping  crane  in 
the  hunt  area. 

2  Hunters  are  required  to  report  at 
designated  check  station(s)  upon  entering 
and  leaving  the  refuge. 

3  Hunters  shall  be  at  least  12  years  of  age. 
Hunters  between  the  ages  of  12  and  17 
(inclusive]  must  hunt  under  the  supervision  of 
an  adult  18  years  of  age  or  older, 

4,  Archery  hunting  is  permitted  for  nine 
consecutive  days  beginning  the  first  Saturday 
after  the  Monday  holiday  for  Columbus  Day 
in  October 

5  Archery  hunt  bag  limits  are  three  deer, 
no  more  than  two  bucks  per  hunter.  There  is 
no  limit  on  feral  hogs. 

6  Permits  are  required  for  the  firearms 
hunt 

7,  Firearms  hunting  is  permitted  for  five 
consecutive  one  day  hunts  beginning  the  first 
Wednesday  after  the  Veterans  Day  holiday 
in  November 

8,  Firearms  hunters  must  wear  safety 
orange  cap  and  vest  while  in  hunt  units. 

9,  Firearms  hunt  bag  limit  is  two  deer  of 
either  sex  per  hunter  There  is  no  limit  on 
feral  hogs, 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1  Fishing  is  permitted  from  April  15 
through  October  15  from  sunrise  to  sunset, 

2,  Boat  launching  from  refuge  lands  is  not 
permitted. 

3.  Access  by  foot  to  bays  is  permitted  only 
at  designated  entry  points. 

4  Fishermen  must  be  off  the  refuge  by 
dark. 

5  Fishermen  must  satisfy  the  Entrance  Fee 
requirement  authorized  by  the  Emergency 
Wetlands  Resources  Act 

Big  Boggy  National  Wildlife  Refuge 

.■\.  Hunting  of  Migratory  Game  Birds. 
Hunting  geese,  ducks  and  coots  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot, 

2,  Pits  and  permanent  blinds  are  not 
permitted, 

B  Upland  Came  Hunting.  [Reserved! 

C  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved) 

Brazoria  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot, 

2,  Pits  and  permanent  blinds  are  not 
permitted. 

B.  Upland  Came  Hun  vig  [Reserved] 

C.  Big  Game  Hunting.  [Reserved] 


D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Fishing  in  inland  waters 
is  permitted  only  in  Nick's  Lake,  Salt  Lake, 
and  Lost  Lake. 

Buffalo  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Came  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  condition: 
Permits  are  required. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishmg.  (Reserved] 

Hagerman  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  doves  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition;  Hunters  are  required  to 
check  in  and  out  of  the  refuge. 

B.  Upland  Game  Hunting.  Hunting  of 
squirrel,  rabbit,  and  quail  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Hunters  are  required  to  check  in  and  out 
of  the  hunt  area. 

2.  Only  shotguns  and  bows  and  arrows  are 
permitted, 

3.  Upland  game  hunting  is  not  permitted 
during  the  regular  State  waterfowl  season. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following  special 
condition:  Permits  are  required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  All  refuge  waters  are  open  to  fishing 
from  April  1  through  September  30. 

2.  Fishing  is  restricted  to  the  shoreline  of 
Lake  Texoma  and  Big  Mineral  Creek  from 
October  through  March  31.  Lines  may  not  be 
attached  to  rubber  bands,  sticks,  poles,  trees 
or  other  fixed  objects  and  are  not  permitted 
in  refuge  ponds  or  impoundments. 

3.  Trotlines  may  be  strung  between 
anchored  floats  only.  Lines  may  not  be 
attached  to  rubber  bands,  sticks,  poles,  trees 
or  other  fixed  objects  and  are  not  permitted 
in  refuge  ponds  or  impoundments. 

4.  Fishing  is  not  permitted  from  bridges  or 
roadways. 

Laguna  Atascosa  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1   Permits  are  required, 

2,  Archery  hunting  is  permitted  in  mid- 
October  on  specified  days  listed  in  the  refuge 
hunt  brochure, 

3,  Firearms  hunting  is  permitted  in  early 
December  on  specified  days  listed  in  the 
refuge  hunt  brochure. 

4,  The  firearms  hunt  bag  limit  is  two  deer 
per  hunter, 

5,  Hunters  must  wear  bag  hunter  orange 
caps  and  vests. 

6,  Deer  may  not  be  removed  from  the 
refuge  without  a  metal  transportation  seal 
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being  attached  to  the  carcass  by  a  refuge 
officer. 

7.  Hunters  shall  be  at  least  12  years  of  age. 
Hunters  between  the  ages  of.  and  including. 
12  and  17  must  hunt  under  the  supervision  of 
an  adult  21  years  of  age  or  older. 

D.  Sport  Fishing.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  is  only  permitted  by  pole  and 
line,  rod  and  reel,  or  hand-held  line.  Bait  may 
be  taken  with  cast  nets. 

2.  Crabs  may  be  taken  only  with  dip  net, 
setlinp.  hand-held  line,  gig  or  crab  trap. 

McFaddin  National  Wildlife  Refuge 

A.  Hunting  of  Migrator^'  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required  to  hunt  on  certain 
portions  of  the  hunting  area. 

2.  Hunting  is  permitted  only  on  designated 
ddys  of  the  week.  Notice  of  actual  hunting 
diiys  is  issued  as  provided  in  50CFR  25.31. 

3  Hunting  is  permitted  until  noon  each  day. 

4.  Use  of  airboats  is  permitted  only  in 
accordance  with  specific  guidelines  as 
provided  in  50  CFR  25.31. 

5.  Pits  and  permanent  blinds  are  not 
permitted. 

6.  Use  of  airboats  is  permitted  only  in 
accordance  with  guidelines  provided  in  50 
CFR  25.31. 

7.  Only  shotguns  are  permitted. 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved) 

D.  Sport  Fishing.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  in  inland  wafers  is  permitted 
only  with  pole  and  line,  rod  and  reel,  or  hand- 
held line. 

2.  The  use  of  trotlines.  setlines.  bows  and 
arrows,  gigs,  or  spears  is  not  permitted  in 
inland  waters. 

San  Bernard  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required  for  hunting  in  the 
Special  Waterfowl  Hunting  Area  (SPWH). 

2.  The  refuge  is  closed  to  hunting  on 
Thanksgiving  and  Christmas  Days. 

3.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot. 

4.  Pits  and  permanent  blinds  are  not 
permitted. 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Came  Hunting.  [Reserved] 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  Fishing  in  inland  waters 
is  permitted  on  the  refuge  portions  of 
Cowtrap  Lake  and  Cedar  Lake  only. 

Texas  Point  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  is  permitted  only  on  designated 
days  of  the  week.  Notice  of  actual  hunting 
days  is  issued  as  provided  in  50  CFR  25.31. 

2.  Hunting  is  permitted  until  noon  each  day 


3.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot. 

4.  Pits  and  permanent  blinds  are  not 
permitted. 

5.  Use  of  airboats  is  permitted  only  in 
accordance  with  specific  guidelines  issued  as 
provided  in  50  CFR  25.31. 

6.  Only  shotguns  are  permitted. 

B.  Upland  Game  Hunting.  [Reserved] 
C  Big  Game  Hunting.  [Reserved] 
D.  Sport  Fishing.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Fishing  in 
inland  wafers  is  permitted  only  with  pole  and 
line,  rod  and  reel,  or  hand-held  line. 

I 
§32.64    Utah. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  Hsted  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Bear  River  Migratory  Bird  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks,  geese,  coots  and  tundra 
swans  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

2.  Hunters  shall  possess  and  use.  while  in 
the  field,  only  nontoxic  shot. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  conditions: 

1.  Hunters  are  required  to  check  in  and  out 
of  the  refuge. 

2.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Fish  Springs  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge. 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Ouray  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge. 

C.  Big  Game  Hunting.  Hunting  of  mule  deer 
is  permitted  on  designated  areas  of  the 
refuge. 

D.  Sport  Fishing.  [Reserved] 

§  32.65    Vermont 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Missisquoi  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Permits  are  required  to  hunt  in  the 
Patrick  Marsh-Charcoal  Creek  Controlled 
Hunting  Area,  the  Junior  Waterfowl  Hunting 


Area,  and  the  Saxe's  Pothole-Creek  and  Shad 
Island  Pothole  Hunting  Area. 

2.  Hunters  may  not  use  or  possess  more 
than  25  shells  per  day  on  the  Patrick  Marsh- 
Charcoal  Creek  Controlled  Hunting  Area,  the 
Junior  Waterfowl  Hunting  Area,  and  the 
Saxe's  Pothole-Creek  and  Shad  Island 
Pothole  Hunting  Area. 

3.  Boats  are  required  for  access  to  the 
permit  areas. 

4.  Hunters  within  the  Patrick  Marsh 
Controlled  Hunting  Area  and  the  Junior 
Waterfowl  Area  must  provide  and  use  a 
minimum  of  six  decoys  and  hunt  within  50 
feet  of  these  decoys. 

5.  Hunters  within  the  Saxes  Pothole-Creek 
and  Shad  Island  Pothole  Hunting  Area  and 
the  Maquam  Swamp  Hunting  Area  must  hunt 
with  one  retriever  per  hunting  party  of  up  to 
two  hunters  per  party. 

6.  No  permanent  blind  construction  or  blind 
staking  is  allowed  in  the  Delta  Lakeshore 
Huntirvg  Area,  the  Saxe's  Pothole-Creek  and 
Shad  Island  Pothole  Hunting  Area,  and  the 
Maquam  Swamp  Hunting  Area. 

7.  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only 
nontoxic  shot. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions; 

1.  The  use  of  rifles  is  not  permitted  on  that 
portion  of  the  refuge  lying  east  of  the 
Missisquoi  River. 

2.  Hunting  is  not  permitted  from  January  1 
through  August  31. 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Only  shotguns  may  be  used  on  that  part 
of  the  refuge  east  of  the  Missisquoi  River 
during  the  State  regular  season. 

2.  Hunters,  during  the  State  firearm  deer 
season,  must  wear  in  a  conspicuous  manner 
on  head,  chest  and  back  a  minimum  of  400 
square  inches  of  solid-colored  hunter  orange 
clothing  or  material. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  fishing  is  permitted  only 
from  refuge  lands  along  Lake  Champlain  and 
the  Missisquoi  River. 

§32.66    Virginia. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Back  Bay  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Only  shotguns  20  gauge  or  larger,  loaded 
with  buckshot  and/or  rifled  slugs,  and  bow 
and  arrow,  are  permitted. 

3.  Dogs  are  not  permitted. 
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4  Possession  of  loaded  firearms  or  norkpd 
arrows  is  not  permitted  on  rf  fu;;*  roads  or 
proclamation  waters 

5.  Hunters  must  wear  in  a  conspicuous 
manner  on  head,  chest  and  back  a  minimum 
of  4(X)  square  inches  of  sohdcolored  hunter 
oranRK  clothing  or  material. 

D  Sporl  Fishing  Fishing  is  pemi.lted  do 
designated  areas  of  the  refugf  sub|CLt  to  the 
followinjj  conditions 

1  Fishinj}  access  from  refuge  headquarters 
IS  permitted  only  by  fool,  bicycle,  and  h.irid 
launched  boat 

2  Launching  trailered  boats  in  the  refuge 
heddquar'ers  .irea  13  nut  permitteii 

ChiDcolea^ue  National  Wildlife  Refuse 

A  Hunting  ofM'grdory  Ccrr"  ftirtis 
Hunting  of  waterfowl  is  permitted  on 
(iesignated  areas  of  the  refuge  subirri  to  the 
following  conditions 

1.  Pemniis  are  required  on  the  nonguided 
public  hunting  areas  in  VV  ildcat  Marsh  and 
.Morns  IsiinJ 

2.  On  V\  idual  .VldPih.  ciimpartmer's  1-4 
are  reserved  for  guided  hunting  only,  with 
ref;ige-designdteri  commercial  guides, 

J  Permanent  blinds  ar*-  not  permitted  in 
publii.  hunnng  areas. 

4.  Permanent  blinds  are  permitted  in 
compartments  1-1  on  Wildcat  Marsh  during 
the  season  but  must  be  removed  within  ten 
(10)  days  following  the  end  of  the  season. 

5.  Blind  sites  are  limited  to  one  party  of 
hunters,  with  a  maximum  of  4  hunters  per 
party 

6.  Hunters  shall  possess  and  use  while  in 
the  field  only  non  tnxir  shot 

7  Pubi;t  hunting  is  permi'ted  only  on 
Thursday  Fndav  and  S<i'urday  dunng  the 
Virginia  waterfowl  season 

B.  I'Dicnd  Clime  flunting.  (Reserved! 

C.  fl.'V  Camp  Hurt:ns  Hunting  of  sik.a  deer 
is  permitted  on  designated  areas  of  the  refuge 
sub|ef  I  to  the  following  conditions 

1.  Permits  are  required 

2.  Dogs  are  not  permitted 

3.  Dunng  the  Stale  firearms  season,  hunters 
must  wear  in  a  conspicuous  manner  on  head, 
chest,  and  bark  a  minimum  of  400  square 
inches  of  solid-coiored  tiunler  nran^je  clothing 
or  material 

D  Sport  Fishing.  Fishing,  crabbing  and 
I  lamming  are  permitted  on  designated  areas 
of  the  'efuge  subject  to  the  following 
ronditions: 

1  Sport  fishing,  crabbing  and  clamming  are 
permitted  in  salt  water  areas  and  ;n  that 
portion  of  Swan  Cove  adtacent  to  EJeach 
Road.  All  other  refuge  ponds,  impoundments 
and  channels  are  closed  to  these  activities 

2  Traps  and  crab  puts  must  be  attended. 
;    A  pe'mit  is  required  to  remain  on  tHe 

refuge  after  normal  closing  hours 

Great  Dismal  Swamp  National  Wildlife 
Refuge 

A  Hunting  of  Migratory  Came  Birds. 
|Rpserved| 

B  I 'planri  Came  Hunting.  \Reser\ed] 

C  Btg  Game  Hunting  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subiect  to  'he  following  conditions 

V  Permits  are  required 

2  Only  shotguns,  20  gauge  or  lareer  ioadeil 
with  bu!  kshot  and.'or  nfled  slugs,  and  bows 
.ind  .irrows   are  permitted. 


3  Dogs  are  not  permitted. 

4  Hunters  must  wear  in  a  conspicuous 
manner  on  head,  chest  and  back  a  minimum 
of  400  square  ini  hes  of  solid  colored  hunter 
or.inge  clothing  or  material 

5  Hunters  are  required  to  sign  in  and  out 
on  each  hunt  day 

6  Hunting  and/or  possession  of  loaded 
firenrnis  on  refuge  roads  and  road  nghts-of- 
w.i\  IS  prohibited 

b  Sport  Fishing  Fishing  is  permitted  on 
(Jesignated  areas  of  the  refuge  subject  to  the 
folKiwing  conditions 

1   Boat  fishing  is  permitted  in  I-ake 
Drummond  and  in  the  Feeder  Dili  h  on  the 
east  fide  of  the  lake  during  dHylighl  hours 
only 

2.  bank  fishing  is  not  permitted. 

3.  All  fishing  lines  must  l>e  attended 

4.  .'X  permit  is  required  for  vehicular  access 
to  the  boat  ramp  on  Interior  Ditch  Road  on 
the  west  side  of  Lake  Drummond  from  .-Xpnl  1 
through  [une  15. 

MasoD  Neck  National  Wildlife  Refuge 

A   ffi.ntirg  ■■fM:g-ii:^'r\  Cc.n.r  B.'<''s 
|Reser\ed| 

B.  Upland  Camp  Hunting.  {Reserved] 

C.  Big  Came  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  Only  shotguns  20  gauge  or  larger  loaded 
with  buckshot  are  permitted 

3.  Do^s  are  not  permitted 

4  Only  portable  tree  stands  may  lie  used 
.ind  must  be  removed  at  the  end  f)f  each 
hunting  day. 

5.  Shotgun  hunters  must  wear  m  a 
conspicuous  manner  on  head,  chest,  and  back 
a  minimum  of  400  square  inches  of  solid- 
colored  hunter  or.inge  clothing  or  material. 

D  Sport  Fishing  [Reserved] 

Presquile  National  Wildlife  Refuge 

.\  Hjnt:ng  of  Migratory  Cnrrr  Birds 
iReserved] 

B  Upland  Came  Hunting  IReserved] 

C  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subiect  to  the  following  conditions; 

1   f^cmits  are  required 

2.  One  deer  of  either  sex  may  be  taken. 

3.  Dogs  are  not  permitted. 

4.  Only  shotguns,  20  gunge  or  larger,  loaded 
with  buckshot  and.'or  rifled  slugs,  and  bows 
and  arrows,  are  permitted 

.S  Stiotgun  hunters  must  remain  on  their 
assigned  stand  unless  tracking  or  retrieving  a 
wounded  deer. 

6.  Archers  must  remain  on  their  assigned 
stand  from  '2  hour  before  sunrise. to  10:00 
a.m..  after  which  time  they  may  hunt 
anywhere  within  the  hunt  area. 

7.  Hunters  must  wear  in  a  conspicuous 
manner  on  head,  i.hest  and  back  a  minimum 
of  400  square  im  hes  of  solid-colored  hunter 
orange  clothing  or  maienal 

D  Spor!  Fishing  IReserved) 

§  32.67     Washington. 

The  following  refujje  units  have  been 
opened  for  huntinjj  and/or  fishing,  and 
are  listed  in  aiphahptica!  order  with 
applicable  refuge  sperific  regulations 


Columbia  National  Wildlife  Refuge 

A  Huntiiiff  of  Migratory  Came  Birds. 
Hunting  of  geese,  duck*,  coots  and  common 
snipe  IS  permitted  on  designated  areaa  of  the 
refuge  subject  to  the  following  conditions: 

1.  Permits  are  required  for  hunting  in  Farm 
Unit  226-227 

2.  In  Marsh  Unit  I  and  Farm  Unit  226-227.  ,, 
hunting  IS  permitted  only  on  Wednesdays.  1 
Saturdays  and  Sundays.  I 

3  Waterfowl  and  coot  hunters  shall 
possess  and  use.  while  in  the  field,  only  non 
toxic  shot, 

B.  Upland  Game  Hunting.  Hunting  of  I 
pheasant,  quail,  partridge  and  rabbit  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  of  upland  game  birds  and  rabbit 
is  permitted  only  during  State  seasons  that 
run  concurrently  with  the  Slate  waterfowl 
season 

2.  Only  shotguns  and  bows  and  arrows  are 
permitted, 

C.  Big  Canw  Hunting  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subiert  to  the  following  condition:  Only 
shotgun  and  archery  hunting  are  permitted. 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1  Nonmotonzed  boats  and  boats  with 
electric  motors  are  permitted  on  Upper  and 
Lower  Hampton,  Hutchinson,  Royjl  and 
Shiner  Lakes. 

2  Motorized  and  nonmotonzed  boats  are 
permitted  on  all  other  refuge  waters  open  to 
fishing  except  in  Marsh  Units  1  and  II. 

3.  Marsh  Units  I  and  II  are  restricted  to 
shoreline  fishing  only. 

4.  The  taking  of  bullfrogs  is  prohibited. 

|ulia  Butler  Hansen  Refuge  for  the  Columbian 
White-Tail  Deer 

.A  Hunting  of  Migratory  Came  Birds.  Open 
but  without  refuge-specific  regulations. 
B  Upland  Game  Hunting.  [Reserved] 
C  Big  Game  Hunting.  |Reserved| 

D.  Sport  Fishing.  [Reserved) 

Conboy  Lake  National  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Came  Birds. 
Hunting  of  doves,  pigeons,  geese,  ducks, 
coots,  common  snipe  is  permitted  on 
designated  areas  of  the  refuge. 

B.  Upland  Game  Hunting.  Hunting  of 
grouse,  pheasant,  quail  and  partndge  is 
permitted  on  designated  areas  of  the  refuge. 

C  Big  Gome  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 

D.  Sport  Fishing.  [Reserved ) 

McN'ary  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Gome  Birds. 
Hunting  of  geese,  ducks,  coots  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1   Advance  reservations  are  required  for 
hunting  refuge  farm  circles  in  the  Mc.Nary 
Division, 

2.  In  the  McNary  Division,  hunting  is 
permitted  only  on  Wednesdays.  Satuniays 
Sundays,  Thanksgiving  Day,  Christmas  Uny 
and  New  Year's  Day. 

3  Only  the  five  most  upstream  islands  on 
the  Hanford  Islands  Unit  are  open  to  hunting 
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4.  VV  aterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only  non- 
toxic shot. 

5.  Hunters  may  not  enter  or  be  on  the 
refuge  between  one  hour  after  sunset  and  5 
a.m.  or  leave  decoys,  boats,  and  other 
personal  property  on  therefuge  overnight. 

6.  Hunters  in  marked  hunt  site  area  must 
hunt  within  fifty  (50)  feet  of  designated  blind 
sites  except  when  shooting  to  retrieve 
crippled  birds. 

7.  Hunters  may  not  possess  or  use  more 
than  20  shells  per  day. 

8.  On  Youth  Hunt  Day  only  youth  aged  10 
through  17  accompanied  by  an  adult  18  or 
older  may  hunt. 

B.  Upland  Game  Hunting.  Hunting  of 
pheasant  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  conditions: 

1.  Hunting  is  permitted  by  shotgun  and  bow 
and  flu-flu  arrow  beginning  at  noon  each  day. 

2.  In  the  McNary  Division,  hunting  is 
permitted  only  on  Wednesdays.  Saturdays, 
Sundays.  Thanksgiving  Day,  Christmas  Day, 
and  New  Years  Day. 

C.  Bi^  Came  Hunting.  |Reserved| 

D  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  McNary,  Hanford 
Islands  and  Strawberry  Island  Divisions  of 
the  refuge  subject  to  the  following  conditions: 

1.  Fishing  is  permitted  on  the  Hanford 
Islands  and  Strawberry  Island  Divisions  from 
July  1  through  September  30. 

2.  Fishing  is  permitted  on  the  McNary 
Division  from  February  1  through  September 
30. 

3.  The  use  of  boats  and  other  flotation 
devices  is  not  permitted  on  the  McNary 
Division. 

4.  Fishing  is  permitted  only  from  sunrise  to 
sunset. 

5.  Bowfishing  is  prohibited. 

RidgeField  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  An  advance  permit  is  required  to  hunt 
before  10  a.m. 

2.  Hunting  is  permitted  every  other  day  as 
prescribed  by  the  refuge  hunt  schedule. 

3.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

4.  Hunters  may  not  use  or  possess  more 
than  20  shells  per  day. 

5.  A  recreational  user  fee  is  required  prior 
to  hunting. 

6.  Hunting  is  permitted  only  from  assigned 
blinds  except  when  shooting  to  retrieve 
crippled  birds. 

B.  Upland  Game  Hunting.  (Reserved) 

C.  Big  Game  Hunting.  (Reserved] 

D.  Sport  Fishing.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Fishing  and  frogging  are  only  permitted 
from  March  1  through  September  30. 

2.  Fishing  and  frogging  are  only  permitted 
during  daylight  hours. 

Toppenish  National  Wildlife  Refuge 

.A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  snipe  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 


1.  Hunting  is  permitted  only  within  50  feet 
of  designated  blind  sites  except  when 
shooting  to  retrieve  crippled  birds. 

2.  Hunters  may  not  use  or  possess  more 
than  20  shells  per  day. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  birds  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Hunting  is  permitted  only  by  shotgun  or 
bow  and  flu-flu  arrow  beginning  at  noon  each 
day. 

2.  Hunting  of  rabbit  is  permitted  only 
during  the  State  waterfowl  season. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Umatilla  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  common 
snipe  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  In  the  Paterson  Slough  Unit,  hunting  is 
permitted  only  on  Wednesdays,  Saturdays. 
Sundays,  Thanksgiving  Day.  Christmas  Day. 
and  New  Year's  Day. 

2.  Waterfowl  hunters  must  space 
themselves  a  minimum  of  200  yards  apart. 

3.  The  refuge,  including  parking  sites,  is 
closed  from  10  p.m.  to  5  a.m.  Decoys,  boats 
and  other  personal  property  may  not  be  left 
on  the  refuge  overnight. 

4.  Hunters  may  not  use  or  possess  more 
than  20  shells  per  day. 

5.  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only  non- 
toxic shot. 

6.  Digging  or  hunting  from  pit  blinds  is 
prohibited. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  birds  and  rabbit  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Hunting  is  permitted  only  by  shotgun  or 
bow  and  flu-flu  arrow  beginning  at  noon  each 
day. 

2.  In  the  Paterson  Slough  Unit,  hunting  is 
permitted  only  on  Wednesdays,  Saturdays. 
Sundays,  Thanksgiving  Day,  Christmas  Day, 
and  New  Year's  Day. 

3.  Hunting  of  rabbit  is  permitted  only 
during  the  State  waterfowl  season. 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  is  permitted  by  shotgun  only 
beginning  at  noon  each  hunt  day. 

2.  In  the  Paterson  Slough  Unit,  hunting  is 
permitted  only  on  Wednesdays.  Saturdays, 
Sundays,  Thanksgiving  Day,  Christmas  Day 
and  New  Year's  Day. 

D.  Sport  Fishing.  Refer  to  §  32.56  Oregon 
for  regulations. 

Willapa  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunters  are  required  to  check  in  and  out 
of  the  refuge.  , 

2.  Hunting  in  the  Riekkola  Unit  is  permitted 
only  on  Wednesdays  and  Saturdays. 

3.  A  recreation  user  fee  is  required  prior  to 
entrance  into  the  Riekkola  Unit  hunting  area. 

4.  Hunters  may  not  use  or  possess  more 
than  10  shells  per  day  on  the  Riekkola  Unit. 


5.  Waterfowl  and  coot  hunters  shall 
possess  and  use,  while  in  the  field,  only  non- 
toxic shot. 

B.  Upland  Game  Hunting.  Hunting  of  blue 
and  ruffed  grouse  is  permitted  on  the  Long 
Island  Unit  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  Only  archery  hunting  is  permitted. 

C.  Big  Game  Hunting.  Hunting  of  deer,  elk 
and  bear  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Only  archery  hunting  is  permitted. 

3.  Hunting  is  permitted  only  on  the  Long 
Island  Unit. 

D.  Sport  Fishing.  [Reserved] 

§  32.68    West  Virginia  [  Reserved  ] 

§  32.69    Wisconsin. 

The  following  refuge  units  have  been 
opened  to  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

Fox  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Camp  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  JReserved] 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  The  construction  or  use  of  permanent 
blinds,  platforms  or  ladders  is  not  permitted. 

D.  Sport  Fishing.  [Reserved| 

Horicon  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Permits  are  required. 

2.  Only  participants  in  the  refuge's  Young 
Wild  Fowlers  program  are  permitted  to  hunt 

B.  Upland  Came  Hunting.  Hunting  of  ring- 
necked  pheasant,  gray  partridge,  squirrel  and 
cottontail  rabbit  is  permitted  subject  to  the 
following  condition:  Hunting  is  permitted 
from  the  opening  of  the  respective  State 
season  through  the  State  deer  firearms 
season. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Hunting  is  permitted  only  during  the 
early  archery  and  State  firearms  seasons 

2.  The  construction  and  use  of  permanent 
blinds,  platforms  or  ladders  is  not  permitted. 

3.  All  stands  must  be  removed  from  the 
refuge  following  each  day's  hunt. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  thr 
following  conditions: 

1.  Fishing  is  permitted  from  April  15 
through  September  15. 

2,  Uniy  bank  fishing  is  permi'.led, 

Necedah  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds 
Hunting  of  migratory  game  birds  is  permilied 
only  on  designdted  areas  of  the  refuge 
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B  Upland  Gome  Hunting  Hunting  of  wild 
turkey,  ruffed  grouse,  gray  squirrel,  fox 
squirrel,  cottontail  rabbit,  snowshoe  hare, 
and  raccoon  only  is  permitted  on  designated 
areas  of  the  refuge  subiect  to  the  following 
conditions; 

1  Dunng  the  State  waterfowl  hunting 
season,  guns  must  be  unloaded  or  cased  m 
the  retneval  zone  of  Refuge  Area  5. 

2,  Dunng  the  spring  turkey  hunting  season 
only,  persons  having  an  unexpired  State 
Spring  Turkey  Permit  in  possession  may  enter 
and  hunt  wild  turkeys  in  Refuge  Area  3. 

3.  Refuge  Area  3  is  open  to  hunting  after 
the  State  deer  gun  season  through  the  end  of 
the  respective  State  seasons  or  until  February 
Z8.  whichever  occurs  first. 

C  fl/y  Gamp  Hunting  Hunting  of  white- 
tailed  deer  is  permitted  an  designated  areas 
of  the  refv.ge  subiect  to  the  followins 
conditions; 

1.  Hunting  with  a  loaded  nfle  or  shotgun 
within  50  feet  of  the  cer.terlme  of  all  refuge 
roads  or  trails,  as  shown  on  the  refuge 
hunting  leaflet  or  discharging  these  weapons 
from,  across,  down,  or  alongside  these  roads 
and  trails  is  prohib.ted- 

2.  The  construction  or  use  of  permanent 
blinds,  platforms  or  ladders  is  not  permitted 

3.  All  stands  mast  be  removed  from  the 
refuge  following  each  day  s  hunt 

4.  Refuge  .Areas  1.  2,  4.  5.  and  6  are  open  to 
deer  hunting  dunng  the  State  gun  and  bo'h 
early  and  late  archery  seasons 

5.  Refuxe  .Area  3  is  open  to  de^r  hunting 
during  the  Stdte  gun  and  late  arr.hery  season 

6.  Target  or  practice  shooting  is  not 
permitted. 

D  Sport  F:sh,n^.  Fishing  is  penn;tled  on 
designated  areas  of  the  refuge  subiect  to  the 
following  conditions 

1  Fishing  IS  permitted  in  Areas  1  2,  4  and  5 
according  to  State  seasons  and  regjla'ions, 
except  that  the  Suk  Cemey  Pool  in  .Area  5  is 
open  only  from  Decnmber  15  through 
Septemoer  15, 

2.  Fishing  IS  permitted  in  all  waters  of  .Area 
3  that  are  located  south  of  the  Turkey  Track 
Road  and  north  of  the  Sprague-Malher  Rnad 
including  the  Goose  and  Sprague  Pools  from 
December  15  through  March  15  and  from  |une 
1  through  September  15 

3  Non-motonzed  boats  are  permitted  in  ail 
areas  that  are  open  at  the  time  of  f;shi.ig 

Trempealeau  National  Wildlife  Refuge 

A  Hunt,n^  of  MigrcU.ry-  Ganw  B.rJ:i 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  'he  refuge 
sublet!  to  the  following  condition,  permits  art' 
required. 


B  Upland  Game  Hunting.  Hunting  of  nng- 
necked  pheasant,  ruffed  grouse,  gray  and  fox 
squirrels  and  cottontail  rabbits  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition;  Hunting  is  permitted 
only  on  that  portion  of  the  refuge  lying  north 
and  west  of  the  Green  Bay  and  Western 
Railroad  right-of-way 

C  Big  Game  Hunting,  iiunting  of  white- 
lailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions; 

1   A  refuge  permit  is  required  for  archery 
hunting,  and  a  valid  State  permit  for  Quota 
Area  61 B  is  required  for  the  firearms  deer 
hunt 

2,  Firearms  hunting  is  permitted  during  the 
fust  two  days  of  the  State  firearms  deer 
season.  The  taki.Tg  of  deer  is  permitted  only 
by  shotgun  or  muzzleloader 

3.  Archery  hunting  is  permitted  only  dunng 
the  December  State  season,  and  only  on  part 
of  the  refuge  lying  west  of  the  auto  lour  road. 

4  The  c;()nstrui:tion  or  use  of  permanent 
blinds,  pl.itforms,  or  ladders  is  not  permitted, 

5  Portable  blinds,  or  platforms  must  be 
removed  from  the  refuge  after  each  day's 
hunt 

D  Sport  Fishing  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
foliovMng  cnnditicns 

1  Only  hand  powered  craft  and  boats 
using  trolling  motors  are  permitted. 

2  Fishing  from  boats  is  not  permitted  from 
Oi  t!)i)er  10  through  November  30. 

§  32.70     Wyoaning. 

The  following  refuge  units  have  been 
opened  for  hunting  and/or  fishing,  and 
are  listed  m  alphabetical  order  with 
apphcable  refuge-specific  regulations. 

National  Elk  Refuge 

A  ILr.tiiig  i'<  Sli^rati.<ry  Came  Birds. 
I  Reserved! 

n  luiand  Game  Hunting  jReservedl 

C  B'g  Came  Hunting  Hunting  of  elk  is 
permitted  on  designated  areas  of  the  refuge 
suhiert  to  the  following  conditions; 

1   Perm.its  are  required. 

2,  Hunters  may  not  be  let  out  of  vehicles  on 
refuge  roads. 

3  Shnnling  from  or  across  refuge  roads  and 
ptirking  areas  is  not  pemnitted, 

4  The  use  of  citizen  band  (CBj  radios  in  the 
hunt  area  is  not  permitted, 

D.  Sport  Fishing.  [Reserved) 


Pathfindw  National  WildKf«  Refuge 

A.  Hunting  of  Migratoiy  Game  Birds. 
Hunting  of  geese,  ducks  and  coots  is 
permitted  on  designated  areas  of  the  refuge. 

B  Upland  Game  Hunting.  Hunting  of  sage 
grouse  and  cottontail  rabbit  is  permitted  on 
designated  areas  of  the  refuge. 

C.  Big  Game  Hunting.  Hunting  of 
pronghom  antelope  and  deer  is  permitted  on 
designated  areas  of  the  refuge. 

D.  Sport  Fishing.  [Reserved) 

Seedskadee  National  Wildlife  Refuge 

A.  Hunting  of  Migratciy  Game  Birds. 
Hunting  of  geese,  ducks,  coots  and  mourning 
doves  is  permitted  on  designated  areas  of  the 
refuge. 

B.  Upland  Game  Hunting.  Hunting  of  sage 
grouse  and  cottontail  rabbit  is  permitted  on 
designated  areas  of  the  refuge. 

C.  Big  Game  Hunting.  [Reserved) 
D  Sport  Fishing.  (Reserved) 

§  32.71    Pacific  Islands  Territory. 

The  following  refuge  units  have  been 
opened  to  hunting  and/or  fishing,  and 
are  listed  in  alphabetical  order  with 
applicable  refuge-specific  regulations. 

lohnston  Atoll  National  Wildlife  Refuge 

.4,  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  (Reserved) 

D.  Sport  Fishing.  Fishing,  lobstering  and 
shell  and  coral  collecting  are  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Lobsters  of  3''4  inch  carapace  length  or 
more  may  be  taken  from  the  lagoon  area  from 
September  1  through  May  31,  but  not  by 
spearing;  no  female  lobsters  bearing  eggs 
may  be  taken  at  any  time 

2.  The  use  of  nets,  except  throw  nets,  is 
prohibited. 

3.  Taking  of  fish  by  the  use  of  spear  "guns" 
is  prohibited.  Hand-propelled  spears  or 
"Hawaiian  Slings'  consisting  of  a  single  shaft 
propelled  by  a  rubber  tube  are  permitted  for 
underwater  taking  of  fish, 

PART  33— (REMOVED! 

2.  Part  33  is  proposed  to  be  removed. 
Dated;  September  28. 1992. 
Richard  N.  Smith, 

Acting  Director  US.  Fish  and  Wildlife 

Service. 

[FR  Doc.  92-27898  Filed  11-24-92;  8;45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Car*  Rnancing  Administration 

42  CFR  Parts  400  and  405 

[BPO-655-F1 

RIN  093S-AE54 

Madicaro  Program;  Revision  of  the 
Medicafe  Economic  Index 

AQENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACHON:  Final  rule. 


Government  Printing  Office  at  (202)  512- 

1109. 

FOM  FUBTMeR  IHFOIWiATlOW  COMTACT: 

For  further  information  with  respect  to 
the  ordering  of  copies  of  this  notice, 
contact  the  U.S.  Government  Printing 
Office  according  to  the  above 
information.  For  further  information 
concerning  the  content  of  this  notice, 
contact  Mark  Freeland.  (410)  966-7952. 
SUPPLEMENTARY  INFORMATKWl:  To  assist 
readers  in  referencing  sections 
contained  in  this  final  rule,  we  are 
providing  the  following  table  of 
contents: 


UMI 


summary:  Before  January  1,  1992, 
Medicare  payments  for  physicians' 
services  under  Part  B  were  limited  by 
the  Medicare  Economic  Index  (MEI), 
which  capped  prevailing  charges. 
Beginning  January  1. 1992,  Medicare 
payments  for  physicians'  services  under 
Part  B  are  made  based  on  a  fee 
schedule.  Annual  updates  to  the 
conversion  factor  used  in  establishing 
the  physician  fee  schedule  are  based  m 
part  on  the  MEI.  This  fmal  rule  revises 
the  method  used  to  calculate  the  MEI  to 
more  accurately  reflect  year-to-year 
price  changes  affecting  the  cost  of 
providing  physicians  services,  thus 
ensuring  appropriate  adjustment  of 
Medicare  payments 

dates:  Effective  Date:  These  regulations 
are  effective  on  December  28, 1992. 
Applicability  Date:  The  revised  MEI 
methodology  will  be  used  in  the 
Medicare  volume  performance  standard 
(MVPS)  update  for  fiscal  year  1993  and 
to  calculate  the  price  change  in 
physician  payments  beginning  January 
1, 1993. 

ADDRESSES: 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders. 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 
Specify  Stock  Number  06&-001 -00047-5 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  paper  copy  is  $4.50.  In 
addition,  the  Federal  Register  document 
may  be  viewed  and  photocopied  at  most 
libraries  designated  as  Federal 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
tlut)ughout  the  country  that  receive  the 
Federal  Register.  You  can  obtain  the 
location  of  the  Federal  Depository 
Libraries  near  you  by  caUing  the  U.S. 
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Categories 

D.  Selection  of  Price  Proxies 

E.  Expense  Categories 
1  General  earnings, 

2.  Nonphysician  employee  compensation. 

3.  Office  expense. 
4  Medical  matenals  and  supplies. 

5.  Professional  liability  insurance. 

6.  Medical  equipment 
7  Other  professional  expense. 
F  MEI  Productivity  Adjustments 
G.  Conclusions 

V.  Analysis  of  and  Responses  to  Public 
Comments 

A  Expenditure  Categories  and  Weights 
B  Price  Proxy  Selections 
C.  Productivity  Adjustment 
D  Adequacy  of  Payment 
E.  Update  Schedule 

VI.  Provisions  of  the  Final  Regulations 
VII  Collection  of  Information  Requirements 
VIII.  Regulatorv  Impact  Statement 
A  Executive  Order  12291  and  Regulatory 

Flexibility  Act 
B  Rural  Hospital  Impact  Statement 
List  of  Subjects 

In  addition,  because  of  the  many 
agencies  and  terms  to  which  we  refer  by 
acronym  in  this  final  rule,  we  are  listing 
those  acronyms  and  their  corresponding 
terms  in  alphabetical  order  below: 
AHEs— Average  hourly  earnings 
AMA— American  Medical  Association 
AWEs— Average  weekly  earnings 
BLS— Bureau  of  Labor  Statistics 
CPI — Consumer  price  index 
CPl-U— Consumer  price  index  for  all 
urban  consumers  (covers 
approximately  80  percent  of  total 
population) 
CPI-W— Consumer  price  index  for  urban 
wage  earners  and  clerical  workers 
(covers  about  32  percent  of  total 
population] 
CY— Calendar  year 
ECl— Employment  cost  index 


FY — Fiscal  year 

GPCI— Geographic  practice  cost  index 

HCFA— Health  Care  Financing 

Administration 
HMO — Health  maintenance 

organization 
MEI— Medicare  Economic  Index 
MVPS — Medicare  volume  performance 

standard 
PPI — Producer  price  index 
RVU— Relative  value  unit 
SMS — Socioeconomic  Monitoring 

System  of  the  American  Medical 

Association 

.  I.  Background 

Before  January  1, 1992.  payment  under 
Medicare  Part  B  for  physicians'  services 
was  based  on  a  reasonable  charge  that, 
under  section  1842(b)  of  the  Social 
Security  Act  (the  Act),  could  not  exceed 
the  lowest  of  the — 

•  Physician's  actual  charge  for  the 
service; 

•  Physician's  customary  charge  for 

the  service;  or 

•  Prevailing  charges  of  physicians  for 
similar  services  in  the  locality. 

Section  1842(b)(3)  of  the  Act  and 
regulations  at  42  CFR  405.504(a)(3)(i) 
required  that  the  local  prevailing  charge 
for  a  physician's  service  not  exceed  the 
level  in  effect  for  that  service  in  the  f 

locality  determined  for  the  fiscal  year 
(FY)  ending  on  June  30, 1973,  except  to 
the  extent  justified  on  the  basis  of 
appropriate  indicators  of  economic 
change. 

Since  1975  we  have  made  the  ,1 

adjustment  for  economic  change 
provided  in  the  law  by  means  of  a 
measure  called  the  Medicare  Economic 
Index  (MEI).  For  the  period  after  1973 
and  before  calendar  year  (CY)  1992.  the 
MEI  tied  increases  in  Medicare 
prevailing  charges  to  increases  in 
physicians'  practice  costs  and  general 
wage  rates  throughout  the  economy 
relative  to  the  index  base  year,  which  is 
1971.  The  MEI  was  first  published  in  the 
Federal  Register  on  June  16, 1975,  (40  FR 
25446).  became  effective  for  services 
furnished  beginning  July  1, 1975.  and  has 
been  calculated  annually. 

The  Congress  mandated  the  MEI  as 
part  of  the  1972  Amendments  to  the 
Social  Security  Act  (Public  Law  92-603, 
enacted  on  October  30. 1972).  Although 
the  1972  Amendments  did  not  specify 
the  particular  type  of  index  to  be  used, 
the  present  form  of  the  MEI  follows  the 
recommendations  outlined  by  the 
Senate  Finance  Committee  in  its  report 
accompanying  the  legislation,  in  that  it 
attempts  to  present  an  equitable 
measure  for  changes  in  the  costs  of 
physicians'  time  and  the  operating 
expenses  of  physicians  (S.  Rep.  No. 
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1230.  g2nd  Cong.,  2d  Sess.  190-192 
(1972)). 

Section  6102  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  '89, 
Public  Law  101-239,  enacted  on 
December  19, 1989)  amended  the  Act  by 
adding  a  new  section  1848,  which  sets 
forth  provisions  governing  Medicare 
payment  for  physicians'  services 
furnished  beginning  January  1, 1992. 
Section  1848— 

•  Replaced  the  reasonable  charge 
payment  mechanism  with  a  new  fee 
schedule  for  physicians'  services; 

•  Prescribed  a  process  for 
establishing  volume  performance 
standard  rates  of  increase  for 
physicians'  services  expenditures;  and 

•  Replaced  the  "maximum  allowable 
actual  charge"  (which  limits  the  total 
amounts  that  nonparticipating 
physicians  may  charge  Medicare 
beneficiaries  for  covered  services)  with 
a  new  "limiting  charge." 

The  new  physician  fee  schedule  and 
other  related  policies  were  published  as 
a  final  rule  in  the  Federal  Register  on 
November  25, 1991,  (56  PR  59502). 

The  physician  fee  schedule  is 
comprised  of  three  basic  elements — the 
relative  value  units  for  each  service,  a 
geographic  adjustment  factor,  and  a 
national  conversion  factor.  Begiiming 
with  CY  1991,  section  1848(d)(2)  of  the 
Act  requires  the  Secretary  to 
recommend  to  the  Congress  by  April  15 
of  each  year  an  update  to  the  fee 
schedule  conversion  factor  for  the 
following  CY.  In  making  the 
reconmiendation,  the  Secretary  must 


consider  the  increase  in  the  MEI,  the 
percentage  increase  in  aggregate 
expenditures  for  physicians'  services  in 
the  first  preceding  FY  over  the  second 
preceding  FY  compared  to  the 
performance  standard  rate  of  increase 
set  for  the  first  preceding  FY.  access  to 
services,  changes  in  volume  and 
intensity  of  services,  and  other  factors 
he  considers  appropriate. 

The  Congress  may  choose  to  adopt 
the  Secretary's  recommendation,  enact 
some  other  update  amount,  or  not  act  at 
all.  If  the  Congress  does  not  act,  the 
annual  update  is  set  according  to  a 
"default"  mechanism  in  the  law.  The 
law  states  that  the  update  must  equal 
the  percentage  increase  in  the 
"appropriate  update  index"  (that  is.  the 
MEI)  adjusted  by  the  amount  that  the 
annual  expenditure  increase  for  the  first 
FY  preceding  the  recommendation  was 
greater  or  less  than  the  performance 
standard  rate  of  increase  for  that  FY.  If 
the  default  mechanism  is  used  and  the 
performance  standard  is  exceeded,  the 
law  provides  that  the  maximum 
reduction  in  the  MEI  in  accordance  with 
the  performance  adjustment  will  be  2 
percent  for  CYs  1992  and  1993,  2.5 
percent  for  CYs  1994  and  1995,  and  3 
percent  thereafter. 

The  current  MEI  represents  a 
weighted  sum  of  annual  price  changes 
for  various  inputs  needed  to  produce 
physicians'  services.  Since  its  inception, 
it  has  consisted  of  two  principal 
components  or  expense  categories.  One 
measures  changes  in  general  earnings 
levels  applied  to  the  physicians'  net 


income  portion,  and  the  other  reflects 
changes  in  physicians'  practice 
expenses.  "These  two  categories  have 
been  given  weights  of  60  percent  and  40 
percent,  respectively,  representing  an 
average  division  of  physicians'  gross 
revenues  between  net  income  and 
practice  expenses.  Changes  in  general 
earnings  levels  are  measured  using  the 
annual  rate  of  increase  in  average 
weekly  earnings  (AWEs)  of 
nonagricultural  production  and 
nonsupervisory  workers  in  the  private 
nonfarm  economy,  as  measured  by  the 
Bureau  of  Labor  Statistics  (BLS).  The 
general  earnings  portion  of  the  MEI  is 
further  adjusted  for  annual  changes  in 
worker  productivity  for  the  nonfarm 
business  sector.  The  productivity 
adjustment  is  discussed  in  greater  detail 
in  section  IV.F.  of  this  preamble. 

The  physicians'  practice  expense 
portion  of  the  MEI  currently  consists  of 
six  categories: 

•  Wages  and  salaries  for 
nonphysician  employees. 

•  Office  space. 

•  Drugs  and  supplies. 

•  Professional  liability  insurance 
premiums. 

•  Automobile  expense. 

•  All  other  miscellaneous  expense. 
Each  of  these  categories  is  assigned  a 
weight  based  on  a  special  HCFA  study 
of  physicians'  revenues  and  expenses. 
(Health  Care  Financing  Administration, 
Medicare  Program:  Federal  Register. 
Vol.  51,  No.  154,  August  11. 1986.  28775.) 
Table  1  shows  the  weights  and  price 
proxies  for  the  current  MEI. 


Table  i.—  Current  Medicare  Economic  index  Expenditure  Categories,  Weights,  and  Price  Proxies 


Expense  category 


Total 

1 .  General  Earnings  (Net  Income) . 


Physician  Practice  Expense 

a.  Non-physician  Employees. 

b.  Office  Space 

c.  Drugs  arxj  Supplies 

d  Malpractice  Insurance 


e.  Automobile . 

f.  Other 


Weights' 
(percent) 


Pnce  proxy  • 


100.0 
60.0 

40.0 

18.8 

9.2 

3.6 

4.0 

2.8 

1.6 


Average  weekly  earnings,  private  nonfarm  production  and  non-supervisory 
workers  ' 

Average  hourly  earnings,  finance  insurance,  and  real  estate 
CPI-W,  housing. 
PPI.  drugs  and  pharmaceuticals. 

HCFA  survey,  change  m  average  premiums  for  $100.000/$300,000  pro- 
fessional liability  coverage  of  9  maior  insurers 
CPI-W.  private  transportation. 
CPI-W,  all  items. 


Vol.  51.  No.  154,  August  11.  1986,  p  28775 


■  Source:  Health  Care  Financing  Administration,  Medicare  Program:  Federal  Register. 
'  All  price  proxies  are  for  annual  percent  changes  for  ttie  12  months  ending  June  30th. 
'  Net  of  change  in  annual  output  per  man-hour  to  exclude  changes  in  non-farm  business  sector  labor  productivity. 


Although  the  subcategory  cost 
weights  comprising  the  physicians' 
practice  expense  category  of  the  MEI 
have  been  revised  periodically  in 
updating  the  index,  the  overall  category 
weight  has  been  fixed  at  40  percent 
since  the  MEI  was  first  adopted.  In 
addition,  the  expense  categories  and 


price  proxies  created  in  1975  have 
remained  imchanged  with  one 
exception — the  addition  of  a  category 
for  physicians'  professional  liabihty 
insurance  premium  expenses.  This 
category  is  discussed  in  section  IV.E.5  of 
this  preamble. 


For  a  given  12-month  period,  such  as  a 
CY  update  period,  the  rate  of  increase  in 
the  MEI  is  the  change  in  the  index  value 
for  a  prior  12-month  period  ending  6 
months  before  the  beginning  of  the 
update  year.  For  example,  when  the 
update  year  begins  on  January  1,  the 
increase  in  the  MEI  is  measured  using 
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the  percent  change  in  the  index  values 
from  the  IZ-month  period  ending  June  30 
preceding  the  beginning  of  the  update 
year  on  January  1.  Historical,  rather 
than  forecasted,  percent  changes  in  the 
VIEI  have  been  used  to  limit  increases  in 
physicians'  prevailing  charge  limits, 
based  on  the  Senate  Finance 
Committee's  intent  that  these  increases 
should  follow,  rather  than  lead, 
inflation.  Until  1987,  the  current  MEI 
was  a  cumulative  index  with  a  value 
which,  at  any  given  time,  depended  on 
'he  calculations  of  previous  years.  Thus, 
•iny  changes  in  the  index,  such  as 
historical  data  revisions,  or  the  addition 
nf  a  category  for  physicians'  malpractice 
insurance  costs,  or  the  periodic 
reweighting  of  the  six  categories  that 
comprise  the  physicians'  practice 
expense  portion  of  the  measure,  or 
proposed  changes  in  the  price  proxies, 
required  recomputing  the  MEI  to  its  1971 
base  period.  This  recalculation  from  the 
base  year  to  the  current  year  ensured 
that  the  MEI  was  defined  consistently 
over  time,  and  that  year-to-year 
comparisons  were  valid. 

In  the  August  11. 1986.  Federal 
Register  (51  FR  28766).  we  proposed  that 
the  MEI  be  revised  to  reflect  physicians' 
office  space  and  miscellaneous  expense 
more  accurately  by  substituting  revised 
price  proxies.  For  the  price  proxy  for 
physicians'  office  space,  we  proposed 
that  the  residential  rent  index 
subcomponent  of  the  housing 
component  of  the  consumer  price  index 
(CPI)  replace  the  mortgage  interest 
subcomponent  for  the  years  in  which  the 
housing  component  did  not  incorporate 
a  measure  of  rental  equivalence.  For 
"other  "  professional  expense,  we 
proposed  replacing  the  CPI-W,  a  CPI 
series  for  urban  wage  earners  and 
clerical  workers,  with  the  CPI-U  series, 
a  measure  of  the  CPI  that  includes  a 
broader  population  base.  We  believed 
that  these  revisions  would  have  resulted 
in  a  more  appropriate  and  technically 
accurate  MEI. 

As  a  result  of  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (OBRA  '86.  Public  Law  99-509)  on 
October  21, 1986,  our  proposed  revisions 
to  the  MEI  were  not  implemented. 
OBRA  '86  contained  several  provisions 
that  directly  affected  the  1987  MEI  as 
well  as  future  updates  of  the  index. 
Section  9331  of  OBRA  '86: 

•  Established  the  percentage  increase 
in  the  MEI  for  FSY  1987  at  3.2  percent 
(section  9331(c)(1)); 

•  Prohibited  revising  the  MEI  to 
substitute  a  rental  equivalence 
subcomponent  for  the  housing 
component  of  the  CPI  for  any  period 
before  January  1. 1985,  (section 
9331(c)(2)); 


•  For  FSYs  after  1987,  required  that 
the  MEI  be  revised  to  reflect  year-to- 
year  economic  changes  (section 

9331(c)(3)): 

•  Required  the  Secretary,  in 
consultation  with  appropriate  experts,  to 
conduct  a  study  of  the  extent  to  which 
the  MEI  appropriately  and  equitably 
reflects  economic  changes  in  the 
provision  of  physicians'  services  to 
Medicare  beneficiaries  (section 
9331(c)(4));  and 

•  Prohibited  the  Secretary  from 
revising  the  methodology  in  effect  for 
calculating  the  MEI  as  of  October  1. 
1985,  until  after  completion  of  the 
aforementioned  study,  and  then 
permitted  revision  only  after  we 
provided  notice  and  the  opportunity  for 
public  comment  (section  9331(c)(5)). 

The  allowed  percentage  increases  in 
the  MEI  were  prescribed  by  the 
Congress  for  April  1988  through 
December  1992.  From  April  1, 1988. 
through  December  31. 1988.  the  MEI 
allowed  increase  was  3.6  percent  for 
primary  care  services  and  1  percent  for 
other  services.  From  January  1. 1989, 
through  March  31, 1990,  the  MEI  allowed 
increase  was  3  percent  for  primary  care 
services  and  1  percent  for  other 
services.  From  April  1. 1990.  through 
December  31, 1990.  the  MEI  allowed 
increase  was  set  at  4.2  percent  for 
primary  care  services;  0.0  percent  for 
radiology,  anesthesia,  and  overvalued 
services:  and  2  percent  for  all  other 
services.  From  [anuary  1. 1991,  until 
December  31. 1991,  the  MEI  allowed 
increase  is  2  percent  for  pnmary  care 
services  and  00  percent  for  other 
services.  Beginning  January  1, 1992.  until 
December  31. 1992.  the  full  MEI  increase 
is  3.2  percent.  This  full  MEI  increase  of 
3.2  percent  has  been  adjusted  by  the 
requirements  set  forth  in  section 
4105(a)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  "90, 
Public  Law  101-508.  enacted  on 
November  5,  1990)  and  by  the  Medicare 
volume  performance  standard  (MVPS) 
so  that  the  update  used  for  1992  has 
been  1.9  percent. 

U.  Public  Conference  in  Preparation  for 
Revising  the  MEI 

To  comply  with  the  provisions  of 
section  9331  (c)(4)  and  (c)(5)  of  OBRA 
"86,  which  require  the  Secretary  to 
conduct  a  study  of  the  MEI  and  to 
provide  notice  and  opportunity  for 
public  comment  before  revising  the 
methodology  for  calculating  the  MEI, 
and  to  obtain  a  broad  range  of  views  on 
potential  improvements  in  the  MEI,  we 
sponsored  a  conference  on  March  19, 
1987,  in  Washington.  DC.  Participants 
included  representatives  from  the 
Federal  Government,  the  Physician 


Payment  Review  Commission,  the 
American  Medical  Association  (AMA), 
and  several  consulting  firms.  The 
workshop's  participants  discussed  a 
wide  range  of  topics  and.  though  they 
did  not  reach  a  consensus  on  specific 
modifications  to  the  MEI.  they  did  agree 
that  the  following  issues  might  be 
considered  in  any  proposed  revision  of 
the  index: 

•  Adoption  of  a  specific  type  of  index 
for  developing  the  MEI  (for  example. 
Laspeyres  and  Paasche). 

•  Use  of  more  current  data  to  develop 
reweighted  expense  categories. 

•  Development  of  revised  expense 
categories  that  more  accurately  reflect 
physicians'  and  nonphysicians"  inputs  in 
furnishing  services. 

•  Selection  of  appropriate  price 
proxies  for  monitoring  the  annual  rate  of 
price  change  in  each  expense  category. 

•  Development  of  a  revised  method  to 
reflect  productivity  changes  in  a  new 

MEI.  . 

Each  of  these  issues  is  addressed  m 
section  IV.  of  this  preamble. 

III.  Provisions  of  the  Proposed 
Regulations 

Under  the  September  9. 1991. 
proposed  rule,  we  proposed  to  retain  the 
existing  regulations  at  42  CFR  405.502 
and  405.504  that  describe  the  current 
MEI  and  its  main  components.  We 
proposed  to  retain  these  sections  and 
references  to  the  current  MEI  in  the  CFR 
since  claims  for  payment  of  physicians' 
services  performed  in  CY  1991  may  be 
paid  during  CY  1992.  The  references  to 
the  current  MEI  methodology  would 
apply  to  physicians'  services  furnished 
before  January  1, 1992. 

We  proposed  to  add  a  new 
§  405.504(d)  to  describe  the  proposed 
weights  and  price  proxies  for  update 
years  after  CY  1991.  This  proposed 
section  provided  for  the  following: 

•  For  update  years  after  CY  1991,  the 
MEI  is  a  physician  input  price  index,  in 
which  the  annual  percent  changes  for 
the  direct-labor  price  proxies  are 
adjusted  by  an  annual  percent  change  in 
a  10-year  moving  average  index  of  labor 
productivity  in  the  nonfarm  business 
sector.  (Only  the  productivity  measure  is 
constructed  using  a  10-year  moving 
average.) 

•  The  MEI  is  constructed,  using  as  the 
base  year,  CY  1989  weights  and  annual 
percent  changes' in  the  economic  price 

proxies.  .1.1 

•  When  there  is  no  methodological 
change,  we  would  publish  in  the  Federal 
Register,  as  a  final  notice  not  subject  to 
comment,  the  annual  percent  increase  in 
the  MEI  before  the  beginning  of  the 
update  year  to  which  it  applies. 


This  sect 
and  contrai 
tinal  rule  w 
the  revised 
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However,  any  proposed  changes  in  the 
base  year's  weights  or  in  the  price 
proxies  used  to  calculate  the  MEI  would 
be  published  in  the  Federal  Register 
with  an  opportunity  for  public  comment. 

IV.  Rationale  for  Updating  the  MEI 
Methodology 

This  section  of  the  preamble  compares 
and  contrasts  the  revised  MEI  of  this 
tinal  rule  with  the  current  MEI  (note  that 
the  revised  MEI  is  unchanged  fh)m  the 
version  proposed  in  the  September  1991 
proposed  rule).  It  also  shows  the 
superiority  of  the  revised  MEI  over  the 
current  MEI. 

A.  Adoption  of  a  Specific  Type  of  Index 

The  two  traditional  index  formulas 
used  to  express  comparisons  and  to 
measure  change  are  the  Laspeyres  and 
Paasche  indexes.  In  slightly  different 
ways  these  two  indexes  answer  the 
question  of  how  much  goods  and 
services  cost  today,  as  compared  with 
the  cost  in  a  base  period.  The  Laspeyres 
index  measures  the  cost  of  the  package 
of  goods  and  services  actually  bought  in 
the  base  period,  while  the  Paasche 
index  measures  the  cost  of  the  package 
actually  bought  in  the  current  period. 

The  current  MEI  does  not  follow  the 
form  of  either  a  traditional  Laspeyres  or 
a  Paasche  price  index  precisely.  A 
Laspeyres  index  has  fixed  base  year 
expenditure  weights.  The  "relative 
importance"  of  each  expenditure 
category,  however,  changes  over  time  as 
the  price  proxies  for  these  categories 
change  at  different  rates.  The  relative 
importance  can  be  thought  of  as  a  cost 
weight  adjusted  for  relative  price 
changes,  that  is,  a  base  year  cost  weight 
cumulatively  adjusted  for  the  different 
relative  rates  of  price  growth  for  each 
cost  category  in  the  input  price  index 
from  the  base  year  to  the  present  year. 
Expenditure  categories  with  relatively 
higher  price  increases  over  time  have 
higher  relative  importance  values.  The 
relative  importance  values  thus  reflect 
differences  in  the  inflation  rates  of 
different  cost  components.  The  current 
MEI,  however,  holds  the  relative 
importance  values  of  the  physicians* 
practice  expense  components  (six 
components  comprising  40  percent)  and 
a  general  earnings  (60  percent] 
component  at  base  year  weights, 
regardless  of  any  differences  in  rates  of 
change  for  physicians'  practice  expenses 
and  general  earnings  price  proxies. 

In  addition,  the  current  MEI  is  unlike  a 
Paasche  index,  in  which  revised 
expenditure  weights  are  computed  each 
time  the  index  is  recalculated  (for 
example,  annually  and  quarterly).  While 
the  MEI's  weighting  methodology  may 
not  be  a  sufficient  reason  for  revising 


the  index,  adoption  of  a  more  traditional 
price  index  would  improve  the  ability  of 
all  concerned  to  know  how  much 
increases  in  physicians'  charges  reflect 
changes  in  the  prices  of  inputs  required 
to  produce  physicians'  services. 

There  are  practical  reasons  for 
choosing  the  Laspeyres  format.  For  a 
Paasche  index,  new  weights  are 
required  for  each  unit  of  time  for  which 
the  measure  is  computed.  Adopting  a 
Paasche  index  means  that  each  quarter, 
for  example,  one  must  incur  the  expense 
and  effort  of  creating  new  weights 
because  the  weights  change  each  time 
the  Paasche  index  is  computed.  This 
type  of  index  makes  it  difficult  to 
separate  increases  in  production  costs 
due  to  changes  in  prices  of  inputs  from 
changes  in  quantities  of  inputs  over  a 
period  of  several  years.  A  Laspeyres 
physicians'  input  price  index  will  give  a 
better  measure  of  "pure"  price  increases 
for  inputs  into  physicians'  care,  that  is, 
how  much  the  cost  of  producing  care 
increased  due  to  price  increases  in  a 
fixed  quantity  and  mix  of  production 
inputs.  Oiu-  current  input  price  indexes 
for  hospitals,  home  health  agencies,  and 
skilled  nursing  facilities  are  all 
Laspeyres  indexes. 

A  traditional  Laspeyres,  or  fixed- 
weight,  input  price  index  is  constructed 
as  follows.  First,  a  base  period  is 
selected.  For  example,  for  the 
prospective  payment  system  hospital 
input  price  index,  the  base  period  is 
1987.  Next,  a  set  of  cost  categories,  such 
as  food,  fuel,  and  labor,  are  identified 
and  their  base  year  expenditure  levels 
determined.  The  proportion  or  share  of 
total  expenditures  accounted  for  by 
specific  spending  categories  is 
calculated.  These  proportions  are  called 
cost  or  expenditure  weights.  Finally,  a 
price  proxy  is  selected  to  match  each 
expenditure  category.  The  purpose  of 
the  price  proxy  is  to  measure  the  rate  of 
price  change  for  each  expenditure 
category  over  time.  The  price  proxy 
index  for  each  spending  category  is 
multiplied  by  the  expenditure  weight  for 
that  category.  The  sum  of  these  products 
(weights  multiplied  by  price  indexes) 
over  all  cost  categories  yields  the 
composite  input  price  index  for  any  time 
period,  usually  a  CY  or  FY.  The  percent 
change  in  the  input  price  index  is  an 
estimate  of  price  change  over  time  for  a 
fixed  quantity  of  goods  and  services 
purchased  by  a  provider. 

A  Laspeyres  input  price  index  is 
described  as  a  fixed-weight  index 
because  it  answers  the  question  of  how 
much  more  it  would  cost  at  a  later  time 
to  purchase  the  same  mix  of  goods  and 
services  that  was  purchased  in  the  base 
period.  The  effects  on  total  expenditures 
resulting  from  changes  in  the  quantity  or 


mix  of  goods  and  services  purchased 
subsequent  to  the  base  period  are  not 
measured  by  a  fixed  weight  index.  For 
example,  widespread  shifting  of  the  site 
of  a  particular  type  of  physicians'  care 
from  a  hospital  inpatient  setting  to  an 
office  might  change  the  mix  and  volume 
of  physicians'  inputs  over  time.  A 
Laspeyres  input  price  index,  however, 
with  its  fixed  base  year  weights,  would 
not  reflect  these  changes  until  the 
measure  is  rebased,  that  is,  until  revised 
input  cost  weights  are  developed.  The 
characteristic  of  a  fixed  weight  index 
which  ignores  the  possibility  of 
substituting  cheaper  inputs  for  more 
expensive  inputs  is  sometimes  called 
"substitution  bias."  It  is  for  both 
changes  in  practice  patterns  and 
substitution  bias  that  base  year  weights 
must  be  updated  periodically. 

B.  Use  of  More  Current  Data 

The  expenditure  weights  that 
comprise  the  physicians'  expense 
portion  of  the  current  MEI  were 
developed  from  a  special  study 
conducted  by  a  contractor  for  us  in  1982. 
The  study  was  based  on  a  national 
sample  representing  the  distribution  of 
non-Federal  physicians  in  the  United 
States,  and  it  relied  on  available 
expense  data  for  CY  1977.  Because  these 
data  may  no  longer  reflect  current 
physicians'  practices  in  purchasing 
goods  and  services,  especially  in  light  of 
changes  associated  with  the  onset  of  the 
Medicare  prospective  payment  system, 
we  believe  use  of  more  recent  data  is 
appropriate. 

In  developing  the  revised  MEI.  two 
major  data  sources  were  available  for 
estimating  a  current  set  of  weights  or 
cost  shares:  The  AMA  Socioeconomic 
Monitoring  System  (SMS)  Survey 
(Center  for  Health  Policy  Research, 
AMA,  "Physician  Marketplace 
Statistics,  Fall  1990,"  M.  Gonzalez,  ed. 
1990)  and  the  Medical  Economics  survey 
of  practice  expenses  and  earnings 
(Holoweiko,  "Practice  Expenses  Take 
the  Leap  of  the  Decade,"  vol.  67,  no.  22, 
Medical  Economics,  p.  98  (1990)).  Both 
the  AMA  and  Medical  Economics 
surveys  are  samples,  but  only  the  AMA 
survey  is  a  stratified  random  sample 
that  is  statistically  representative  of 
non-Federal  physicians  (excluding 
residents)  in  the  United  States.  The 
AMA  data  are  presented  as  both  means 
(averages)  and  medians,  whereas  the 
Medical  Economics  data  are  only 
presented  as  medians. 

Due  to  the  superior  representativeness 
of  the  AMA  sample  and  the  availability 
of  means,  we  chose  to  use  the  AMA 
data  for  developing  the  main  weights 
(cost  shares)  for  the  revised  MEI.  We 
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also  used  data  from  Medical  Economics 
and  from  a  special  study  conducted  by 
HCFA's  Office  of  the  Actuary  to 
supplement  the  AMA  data  when  we 
needed  additional  detail  in  cost 
categories. 

C.  Development  of  Revised  Expense 
Categories 

Several  criteria  were  used  for 
choosing  the  number  and  composition  of 
alternative  expenditure  categories  in  the 
revised  MEI.  First,  the  categories  should 


be  mutually  exclusive  of  each  other  and 
exhaustive  of  all  cost  components. 
Second,  the  makeup  of  expense 
categories  should  be  homogeneous 
within  categories  and  heterogeneous 
among  categories.  Third,  the 
composition  of  expense  categories 
should  correspond  to  specific  available 
price  indexes;  that  is,  the  categories 
should  be  chosen  to  map  into  the 
relevant  price  data  series.  Fourth,  the 
number  of  expense  categories  should  be 


large  enough  to  capture  accurately  the 
separate  inflationary  processes  affecting 
total  practice  costs,  but  not  so  detailed 
or  disaggregated  that  rehable  data  are 
not  available  for  validly  delineating  the 
cost  shares.  Fifth,  preference  should  be 
given  to  obtaining  the  cost  shares  from  a 
single  data  source  to  the  extent  this  is 
feasible. 

Choosing  the  number  and  composition 
of  expense  categories  involves  making 
tradeoffs  among  these  five  criteria. 


TABLE  2.-MEDICARE  ECONOMIC  INDEX  EXPENDITURE  CATEGORIES.  WEIGHTS.  AND  PRICE  PROXIES 


Expense  category 


1989 
weights  ' 


Pnce  proxy  ■ 


Total ■"■■ 

1   Physoans  Own  Time  (net  income,  general  earnings).. 

a.  Wages  and  Salanes 

b  Fnnge  Benefits  - 

2.  Ptiysoan  Practce  Expense  - 

a.  Noo-pnys»cian  Employee  Cornpensatwo 

(1)  Wages  and  Salanes     


(2)  Fnnge  Benefits    

b.  Office  Expense 

c  MedKal  Matenals  and  Supplies 


d.  Professional  Uabthty  Insurance 


e  Medial  Equ^xnent 

t.  Other  Professional  Expense 

(1)  Professional  Car 

(2)  Other  


H 


100  0% 
542 
45  3 
8.8 
45.8 
16.3 
13.8 

25 

103 

5.2 

4.8 

2.3 
69 
1.4 
5.5 


-Average  hourly  earnings,  total  pnvate  non-lartn.'' 
-Employment  Cost  Index,  fnnge  benefits,  pnvate  non-farm. 

-Employment  Cost  Index,  wages  and  salanes  weighted  tor  occupational 

mix  of  non-physoan  employees.' 
—Employment  Cost  Index,  fnnge  benefits,  whrte  collar. 
—CPI-U.  housing.  .  „p,  ,, 

_PP1   ethcal  drugs;  PPI.  surgical  apphcances  and  supplies;  and  CPI-U 

medical  equipment  and  supplies  (equally  weighted). 
-HCFA  sun^ey  of  change  .n  average  ItabiUty  premiums  for  $100,000/ 

$300,000  liability  coverage  among  9  major  insurers. 
-t-PPI.  medical  instruments  and  equ<)ment 

—CPI-U,  pnvate  transportation. 
—CPI-U,  all  Items  less  food  and  energy 


'  Sources   Martin  L 
1990;   MarV   Holoweiko 


Oon^lez.  ed    ..^  .s.e^c.  -f-^-^'.-^ir.lSr.^  l^^^^^t.^^ri^'l^d^^^^^JSi- 


Practice   Experises  Take  the   Leap 

2  Diia  to  roundiryi  wewhts  may  not  sum  to  100  0% 

:  Sb^p^°cr  cS  ='  K-yU^n^o:?  r  'J:X-^:S3.X^^  Compensat^n  are  net  of  the  change  m  the  1  Cy^  moving  average  o. 
output  (JTma^K^  to  exXe  changes  .n  non-farm  business  sector  labor  product^rty 


In  developing  the  revised  MEI.  we 
used  data  from  the  AMA  on  mean 
physician  net  income  and  professional 
expenses  to  weight  seven  major 
expenditure  categories.  These 
categories,  shown  in  Table  2,  include 
physicians'  net  income  (primarily 
reflecting  physicians'  time), 
nonphysician  employee  compensation, 
office  expense,  medical  supplies, 
professional  liability  insurance,  medical 
equipment,  and  other  professional 
expense.  For  the  seven  major  categories, 
we  determined  the  proportion  each 
represents  of  total  practice  expense  for 
self-employed  physicians,  including  net 


income.  These  proportions  represent  the 
major  expenditure  weights  for 
constructing  a  revised  MEI.  Three  of 
these  major  categories  (physicians'  net 
income,  nonphysician  employee 
compensation,  and  other  professional 
expense)  were  disaggregated  into 
subcategories  reflecting  more  specific 
physician  expenses.  The  physician  time 
and  nonphysician  employee 
compensation  categories  were  divided 
to  include  a  fringe  benefits  subcategory 
using  the  relationship  between  fringe 
benefits  and  other  compensation,  based 
on  a  special  study  conducted  by  HCFA's 
Office  of  the  Actuary.  The  "other 


professional  expense"  category  was 
subdivided  into  two  categories.  A 
weight  for  professional  care  was 
obtained  from  Medical  Economics  data 
(Holoweiko,  1990).  The  final 
subcategory,  miscellaneous  expense 
(other),  was  calculated  as  a  residual. 
This  resulted  in  ten  separate  cost 
categories  for  construction  of  a  revised 
MEI.  Table  2  shows  all  of  the  revised 
MEI  index  categories  and  corresponding 
1989  weights.  Table  3  shows  the 
comparison  of  the  weights  for  the 
revised  MEI  and  the  current  MEI, 


TABLE  3.-CURRENT  AND  REVISED  MEDICARE  ECONOMIC  INDEX;  EXPENDITURE  CATEGORIES  AND  THEIR  ASSOCIATED  WEIGHTS 


Expense  category 


Current  ' 
weights 


Revised ' 
weights 
1989  > 


— 


Total 

Ptiysoan's  Own  Time  (General  Earnings) 

a  Wages  and  Salanes 

b.  Fnnge  Benefits      

I  Physician  Pracix:e  Expense 
a  Norvphysician  Employee  Compensation 
(1)  Wages  and  Salanes 


100.0% 
60.0 


40.0 
18.8 


100.0% 
54.2 
45.3 
8.8 
45.8 
16.3 
13.8 


Revised' 

s 

weights 
1989' 

1% 

100.0% 

5.0 

54.2 

45.3 

8.8 

0.0 

45.8 

8.8 

16.3 

13.8 
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Table  3.— Current  and  Revised  Medicare  Economic  Index:  Expenditure  Categories  and  Their  Associated  Weights— 

Continued 


(2)  Fnnge  Benefits 
b.  Office 


•  Expense. 


c.  Meckcal  Materials  and  Supplies.. 

d.  Professional  Liability  Insurance .. 

e.  Medical  Equipment 

I.  0tt>er  Professiorud  Expense 

(1)  Professkxwl  Car , 

(2)  Other 


2.5 
10.3 
5.2 
48 
2.3 
6.9 
1.4 
5.5 


'  Source:  Health  Care  Financing  Administration,  Medicare  Program;  Medicare  Economic  Index,  Federal  Register.  Vol  51,  No.  154.  August  11,  1986.  p.  28775 
'  Sources:  Martin  L  Gonzalez,  ed.:  Physician  Market  Place  Statistics,  Fall,  1990.  Center  for  Health  Policy  Research,  Chicago,  Amencan  Medical  Association, 
1990;  Mark  Holoweiko,  "Practice  Expenses  Take  the  Leap  of  the  Decade,"  Medical  Economics,  November  12,  1990;  and  HCFA,  Office  of  the  Actuary  special  study. 
'  Due  to  rounding,  weights  may  not  sum  to  100.0%. 


D.  Selection  of  Price  Proxies 

After  the  1989  cost  weights  for  the 
revised  MEI  were  developed, 
appropriate  proxies  to  monitor  the  rate 
of  price  change  for  each  expenditure 
category  were  selected.  Most  of  the 
indicators  considered  are  based  on  BLS 
data  and  are  grouped  into  one  of  the 
following  six  categories: 

•  Producer  Price  Indexes  [PPIs).  PPIs 
are  used  to  measure  price  changes  for 
goods  sold  in  other  than  retail  markets. 
They  are  the  preferable  proxies  for 
physicians'  purchases  at  the  wholesale 
level.  These  indexes,  which  are  fixed- 
weighted,  measure  price  change  at  the 
producer  or  intermediate  stage  of 
production. 

•  Consumer  Price  Indexes  (CPIs). 
CPIs  measure  change  in  the  prices  of 
final  goods  and  services  bought  by 
consumers.  Similar  to  the  PPIs,  they  are 
fixed-weighted.  Because  they  may  not 
represent  the  price  changes  faced  by 
producers,  CPIs  were  used  if  no 
appropriate  PPI  was  available,  or  if  the 
expenditure  was  similar  to  that  of  retail 
consumers  in  general,  rather  than  to  a 
purchase  at  the  wholesale  level. 

•  Employment  Cost  Indexes  (ECIs)  for 
wages  ^nd  salaries.  ECIs  for  wages  and 
salaries  measure  the  rate  of  change  in 
employee  wage  rates  per  hour  worked. 
These  are  fixed-weight  indexes  that 
measure  strictly  the  change  in  straight 
time  hourly  wage  rates.  They  are  not 
affected  by  shifts  in  industry  or 
occupation  employment  levels. 

•  ECIs  for  employee  benefits.  ECIs  for 
employer  costs  of  employee  benefits 
include  benefits  such  as  social  security, 
pension  and  other  retirement  plans. 


insurance  benefits  (life,  health,  sickness, 
and  accident],  and  paid  leave.  Like  ECIs 
for  wages  and  salaries,  they  are  not 
affected  by  changes  in  industry  output 
or  occupational  shifts. 

•  Average  Hourly  Earnings  (AHEs). 
AHEs  permit  the  measurement  of 
changes  in  hourly  earnings  for 
production  and  nonsupervisory  workers 
for  specific  industries,  as  well  as  the 
nonfarm  business  economy.  AHEs  are 
calculated  by  dividing  gross  payrolls  for 
wages  and  salaries  by  total  hours.  The 
series  reflects  shifts  in  employment  mix 
and  is  thus  representative  of  actual 
changes  in  hourly  earnings  for  industries 
or  for  the  nonfarm  business  economy. 

•  Average  Weekly  Earnings  (AWEs). 
Like  AHEs,  AWEs  permit  the 
measurement  of  changes  in  earnings  for 
production  and  nonsupervisory  workers 
for  specific  industries  and  for  the 
nonfarm  business  economy.  AWEs  are 
calculated  by  dividing  gross  payrolls  for 
wages  and  salaries  by  total  weeks 
worked.  Also  like  AHEs,  the  series 
reflects  shifts  in  employment  mix. 
Changes  in  AWEs  represent  actual 
changes  in  earnings  as  opposed  to 
statistical  constructs  that  hold  the  mix 
of  employees  constant.  Changes  in 
AWEs  are  affected  by  changes  in  the 
length  of  the  work  week. 

As  with  choosing  the  expenditure 
categories,  choosing  appropriate  wage 
and  price  proxies  for  each  expense 
category  necessarily  involves  making 
tradeoffs  and  using  judgment.  The 
strengths  and  weaknesses  of  each  proxy 
variable  need  to  be  evaluated  using 
several  criteria  that  can  potentially 
conflict. 


The  first  criterion  is  relevance.  The 
price  variable  should  appropriately 
represent  price  changes  for  specific 
goods  or  services  within  the  expense 
category.  Relevance  may  encompass 
judgments  about  relative  efficiency  of 
the  market  generating  the  price  and 
wage  increases  and  may  include 
normative  factors  relating  to  fairness. 

The  second  criterion  is  reliability  or 
low  sampling  variability.  If  the  proxy 
wage-price  variable  has  a  high  sampling 
variability  or  inexplicable  erratic 
patterns  over  time,  its  value  is  greatly 
diminished  since  it  is  unlikely  to  reflect 
accurately  price  changes  in  its 
associated  expenditure  category.  Low 
sampling  variability  can  conflict  with 
relevance,  since  the  more  specifically 
the  price  variable  is  defined  in  terms  of 
service,  commodity,  or  geographic  area, 
the  higher  the  sampling  variability  in 
some  cases. 

Timeliness  of  actual  published  data  is 
the  third  criterion.  For  this  reason, 
monthly  and  quarterly  data  take  priority 
over  annual  data. 

The  fourth  criterion  is  the  length  of 
time  the  time-series  data  has  been  in 
use.  A  well-established  time  series  is 
needed  to  provide  a  solid  base  from 
which  to  forecast  future  price  changes  in 
the  series.  Forecasting  the  MEI  is 
required  to  make  Federal  budget 
estimates. 

The  BLS  price  proxy  categories 
previously  described  meet  the  criteria  of 
relevance,  reliability,  timeliness,  and 
time-series  length.  We  chose  the  price- 
wage  proxies  shown  in  Table  2  for  the 
revised  MEI.  Table  4  also  compares  the 
price-wage  proxies  for  the  revised  MEI 
and  the  current  MEI. 


UMI 
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Table  4.— Current  and  Revised  Medicare 


ECONOMIC  index:  Expenditure  Categories  and  Their  Associated  Price 
Proxies  ' 


Expense  category 


Currenl  price  proxy 


Revised  pnce  proxy 


1    PhysK:«ns  Own  T,me  (General  Earnings) Average  weeKly  -^'"'-^^^^^f^^T  '"'  ™'""'"^" 

'  visory  workers,  private  non  farm 


a  Wages  and  Salarves      

b   Fnnge  Benetts  

2  Physician  Practice  Expense 
a  Non-Ptiysician  Employee  Compensation.. 


Average  hourly  earnings  finance  insurance,  and  real 
estate 


(1)  Wages  and  Salanes.. 


(2)  Fnnge  Benefits 

b  0«ice  Expense    

c  Medical  Matenals  and  Supplies 


CPi-W  housing _ 

PPi  drugs  and  pharmaceuticals 


d  Professional  UabUity  Insurance 


HCFA  survey,  change  in  average  premiums  for 
$100  000/ $300  000  professional  liability  coverage 
of  9  major  insurers 

••'Category  Not  Used"'  


e  Medical  Equipment  

I  Other  Professiorial  Expense \  ^„,.^ 

(V)  Profess«nal  Car  |  CPl-W  private  iransportatKX, 

(2)  Other  


CPI-W   all  Items 


Average  hourly  earnings,  pnvale  non-farm  ' 
Employment  Cost  Index,  benefits,  pnvale  non-farm 


Employment  Cost  Index,  wages  and  salanes  weight- 
ed for  occupational  mix  of  non-physiaan  employ- 
Employment  Cost  Index,  benefits,  white  collar ' 
CPI-U.  housing 

PPI   ethical  drugs.  PPI.  surgical  appliances  and  sup- 
plies, and  CPI-U.  medical  equipment  and  supplies 
(equally  weighted) 
Same 


PPI.  medical  instruments  and  equipment 

CPl-U.  pnvate  transportation 

CPI-U,  all  items  less  food  and  energy 


Table  5  shows  comparative  histoncdl 
annual  percent  changes  for  the  current 


MEI  and  the  revised  MEI  for  the  period        through  1991. 
July  1  through  lune  30  for  years  1984 


T.B.E  5  -A.NU.L  P.«CE.T  CH...E  ,.  THE  CURBEN,  «ED»«E  ECONOMIC  l»OEX,  M^SUHEMENT  YEAHS  ENOINO  JUNE  30TH 

(not  update  years)  1984  THROUGH  1991  ^___ 


Total  MEI  J    

General  Earhings*      

Non-Ptiysictan  Employees., 

Office  Space  

Drugs  and  Supplies 

Malpractice  insurance 

Automobile 

Other  

Productivity 

General  Earnings  (Productrvity  Adiusted) 


Weights 


Measurement  years  ending  through  June  30th^ 


Average 


1984  !  1985   1986   1987   1988   1989   1990   1991   1984-91 


100  0% 

600 

18.8 
9.2 
3.6 
4.0 
2.8 
1.6 


60.0 


35 
5  1 
55 
1  5 
67 
89 
43 
30 
2.4 
2.7 


32 
29 
43 
38 
63 
163 
3  1 
37 
12 
1  7 


2.6 
2  3 
4.8 
3.7  1 
7  0 
21  2 
-06 
26 
18 
04 


3.5 
17 
4.9 
2.4 
68 
42.7 
-3  6 
19 
0.6 
1  1 


36 
29 
36 
34 
63 
366 
52 
4.1 
1.5 
1.4 


47 

4.3 

36 

3  5 

49 

4.8 

3.7 

4.0 

79 

7.2 

20.0 

0.3 

44 

3.6 

4.6 

4.7 

0,0 

-0.8 

37 

4.4  I 

3.3 
3.0 
4.8 
4.4 
6.4 

-9.7 
6.1 
5.3 

-01 
3.1 


3.6 


-^T^^e.^-:--^^-!-^!-^^^ 


•  The  MEI  is  a  statistical  measure  defined  by  weights,  pnce  proxies,  d.w  ..  ^'^"'"^.'"•j^Mafa  ,„  this  table  are  calculated  for  the  12-montn  perioa  mw.  rj 

i^tls  Noe^XTtfS  thfj;;^  did  not  actually  apply  on  a  calendar  year  ^a^/J^"^^«^«^«^^,,'f^eT  fo^^  S^^  updates  actually  used  'oj  «^,  Pf*^ 

^^ir=.:i:j^ncr- -.  -  '^ts.^^  rt^^s^^fe^^nrthrsrsU'^MT^Many  S?the  actual  updates  for  this  penod  were  set  by  statute  See 


Q<w-tw-in  I    Rackoround  for  a  discussion  of  tt>e  actual  increases 
^^^^  tot^l  SB^cc^^ied  using  general  earnings  ad.usted  for  product^nty 
•  General  earnings  is  presented  prior  to  adiustment  for  productivity 


for  the  period  lulyl  through  lune  30  for  years       1984  through  1991. 

TABLE  6.-ANNUAL  PERCENT  CHANGE  IN  THE  REVISED  MEDICARE  ^-OUO..l^^Oe...O^^^^^^^  CATEGORY. 

.,....,„.....,x  Vc»oc  PKiniNfi  JUNE  30TH  (NOT  UPDATE  YEARS)  1984  THROUGH  1991 


Table  6  shows  comparative  histoncal 
annual  percent  changes  in  the  revised  MEI 


MEASUREMENT  YEARS  ENDING  JUNE  30TH  (NOT 


1989 
weights ' 
(percent) 


Measurement  years  ending  June  30th 
1989 


Average 


1984      1985      1966      1987      1988 


1990      1991        1984-91 


Revised  Expenditure  Categories 

Total  MEI  ' 
1    Physician's  Own  Time  *    

a  Wages  and  Salanes    


100.0 
542 

45.3 


4.2 
45 
4.0 


3.4 
3.6 

3.3 


2.9 
2.9 
28 


3.0 
2.2 

2.1 


4.1 
3,2 
3-0 


43 
4,2 
38 


3.7 
43 
3.9 


3,1 
4,0 
3,5 


3,6 
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Table  6.— Annual  Percent  Change  in  the  Revised  Medicare  Economic  Index  and  by  expenditure  Category. 
Measurement  Years  Ending  June  30th  (not  update  years)  1984  through  1991  >— Continued 


year  moving 


b.  Fnnge  Benefits 

Physician  Practice  Expense 

Employee  Compensation  * 

Wages  and  Salaries 

Fnnge  Benefits 

Office  Expense 

Medical  Materials,  Supplies 

Professional  Liability  Insurance 

Medical  Equipment 

Other  Professional  Expense 

Professional  Car 

Other 

Productivity  ' 

Productivity  Adjusted  Compensation: 

(1)  Physician's  Own  Time 

Wages  and  Salaries 

Fnnge  Benefits 

(2)  Employee  Compensation 

Wages  and  Salaries 

Fnnge  Benefits 


Measurement  years  ending  June  30th 


Average 


1985      1986      1987      1988      1989      1990      1991        1984-91 


5.6 
4.9 
4.9 
4.7 
6.1 
4.2 
5.3 
16  3 
1.1 
4.3 
3.0 
4.7 
1.0 

2.6 
2.3 
4.5 
3.9 
3.7 
5.1 


3.7 

4.5 

4.1 

4.1 

4.3 

3.7 

52 
21.2 
-0.9 

3.2 
-0.3 

4.2 

0.9 

2.0 

1.9 
2.8 
3.2  i 
3.2  ! 


3.4 


3.2 
54 
3.5 
3.5 
3.4 
2.5 
65 

42  7 
1.9 
2.4 

-3.4 
4.0 
0.8 

1.4 
1.3 
2.4 
2.7 
2.7 
2.6 


4.7 
6  4 
4.0 
39 
4.5 
3.5 
62 
36.6 
1  3 
44 
49 
4.3 
0.8 

2.4 
2.2 
3.9 
3.2 
3.2 
37 


■6.1 
57 
4.5 
4.3 
61 
3.8 
44 

20.0 
34 
4.5 
4.3 
45 
0.8 

3.4 
3.0 
5.3 
37 
34 
5,3 


6.6 
4.2 
4.8 
4.3 
7  0 
4.1 
68 
0.3 
33 
4.4 
3.6 
4.6 
08 

3.5 
3.1 
5.7 
3.9 
35 
61 


6.3 
3.3 
4.7 
4.4 
6.6 
4.6 
5.8 
-9.7 
2.0 
55 
61 
53 
0.9 

3.1 
2.7 
54 
3.8 
3.5 
57 


'  The  revised  ME!  is  a  statistical  measure  defined  by  «veights,  price  proxies,  and  a  productivity  adjustment.  The  data  in  this  table  are  calculated  lor  the  1 2-month 
period  ending  Jur>e  30th.  This  (leriod  is  the  base  period  during  which  the  revised  ME!  is  measured.  The  measured  MEI  value  is  applied  to  the  following  calendar 
year  for  fee  updates.  Thus,  changes  in  the  revised  MEI  in  this  table  can  be  compared  to  changes  in  the  current  MEI  in  Table  5 

'  Due  to  rounding,  weights  may  not  sum  to  100.0%. 

'Total  MEI  IS  computed  using  productivity  adjusted  wages  and  fringe  benefits  for  both  physician's  own  time  and  non-physician  employee  compensation 

*  Wages  and  salaries  and  fringe  benefits  are  presented  unadjusted  for  productivity. 

>  Annual  percent  change  values  for  Ptiysidans'  Own  Time  and  Non-physician  Employee  Compensation  are  not  of  the  change  in  the  10-year  moving  average  of 
output  per  man-hour  to  exclude  char>ges  in  norvfarm  business  sector  labor  productivity. 


Average 

)1 

1984-91 

M 
1  0 

3.6 

15 

For  the  historical  period  1984  to  1991, 
the  current  and  revised  MEI's  show  an 
identical  average  annual  rate  of  increase 
of  3.6  percent  (see  Tables  5  and  6).  Of 
these  8  years,  the  current  MEI  was 
higher  in  4  years,  and  the  revised  MEI 
was  higher  in  the  other  4  years.  The 
volatile  annual  percent  change 
productivity  adjustment  in  the  current 
MEI  results  in  annual  percent  change 
values  of  the  current  and  revised  MEI 
that  vary  as  much  as  a  0.7  percentage 
point  in  any  1  year.  For  example,  in  1984 
the  revised  MEI  increased  4.2  percent, 
0.7  percentage  point  higher  than  the 
current  MEI  increase  of  3.5  percent. 

E.  Expense  Categories 

1.  General  earnings. 

Because  the  physician's  time  is  the 
single  largest  cost  component  in  the 
revised  MEI  (54.2  percent),  the  selection 
of  the  price  proxy  for  the  wages  and 
salary  cost  category  is  a  major 
determinant  of  the  rate  of  change  in  the 
MEI.  For  that  reason  we  are  providing 
an  extensive  discussion  of  the  selection 
of  the  price  proxy  for  the  wages  and 
salary  component. 

The  legislative  history  of  the  MEI 
reveals  Congressional  concern  that 
increases  in  physicians'  charges  were  a 
cause,  rather  than  a  result,  of  inflation. 
The  following  language  from  the  Senate 
Finance  Committee  report 
accompanying  the  1972  Social  Security 
Amendments  makes  that  point  clearly: 


The  committee  *  *  *  believes  that  it  is 
necessary  to  move  in  the  direction  of  an 
approach  to  reasonable  charge 
reimbursement  that  ties  recognition  of 
fee  increases  to  appropriate  economic 
indexes  so  that  the  program  will  not 
merely  recognize  whatever  increases  in 
charges  are  established  in  a  locality  but 
would  limit  recognition  of  charge 
increases  to  rates  that  economic  data 
indicate  would  be  fair  to  all  concerned 
(emphasis  added)  and  follow  rather  than 
lead  inflationary  trends,  *   *  *  Initially, 
the  Secretary  would  be  expected  to  base 
the  proposed  economic  indexes  on 
presently  available  information  on 
changes  in  expenses  of  practice  and 
general  earnings  levels  *   *  *,  S.  Rep. 
No.  1230,  92d  Cong.,  2d  Sess.  190-191 
(1972). 

There  is  obvious  circularity  if 
increases  in  prevailing  charges  are 
linked  to  increases  in  physicians' 
charges,  which  are  then  tied  to  increases 
in  physicians'  income.  The  committees 
expectation  that  the  rate  of  price 
inflation  assigned  to  the  physicians' 
time  portion  of  the  MEI  be  permitted  to 
increase  by  an  amount  consistent  with 
increases  in  general  earnings  levels 
seems  to  reflect  the  Congress' 
preference  for  an  equitable  external 
price  proxy;  that  is,  a  compensation 
proxy  based  on  compensation  outside  or 
external  to  the  physicians'  services 
industry.  We  examined  six  principal 
alternatives  for  the  wages  and  salary 


component  of  the  physicians'  time  cost 
category: 

•  The  Use  of  AWEs  for  Production 
and  Nonsupervisory  Workers  in  the 
Private  Nonfarm  Economy. 

This  option  is  used  in  the  current  MEI 
and  is  consistent  with  the  Senate 
Finance  Committee  expectation  that  the 
price  proxy  reflect  changes  in  general 
earnings  levels.  As  mentioned 
previously,  AWEs  are  actual  payment 
rates  reflecting  underlying  changes  m 
employment  patterns  within  and  across 
industries.  Since  the  length  of  the 
average  work  week  changes  over  time. 
the  measure  is  not  as  stable  as  AHEs.  If 
the  average  hours  worked  per  week 
changes  over  time,  this  variation  in  the 
amount  of  actual  labor  input  per  week 
worked  influences  AWEs. 

•  The  Use  of  AHEs  for  Production 
and  Nonsupervisory  Workers  in  the 
Private  Nonfarm  Economy. 

This  option  suggests  a  standard  of 
payment  which  implies  that  price 
increases  for  the  physicians'  labor 
component  should  be  the  same  as  lor 
workers  in  the  overall  economy,  that  is, 
general  earnings.  This  option  presumes 
that  the  price  increase  for  the 
physicians'  time  category  (excluding 
fringe  benefits)  should  be  comp-'-able  to 
that  of  employees  in  the  general 
economy,  and  should  reflect  the 
changing  mix  of  industry  output  and 
employment.  This  alternative  appears  to 
reflect  most  closelv  the  Senate  Finance 
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Committee's  reference  to  general 
earnings  levels.  Since  earnings  are  per 
hour,  a  constant  quantity  of  labor  input 
per  unit  of  time  is  reflected,  as 
compared  to  the  potentially  variable 
quantity  of  labor  input  when  AWEs  is 
th€  measure  used.  In  addition,  the  use  of 
AHEs  data  is  consistent  with  the  BLS 
labor  productivity  measures.  The 
revised  MEI  as  well  as  the  current  MEl 
incorporates  an  adjustment  for  labor 
productivity,  so  this. consistency  is 
noteworthy. 

•  The  Use  of  the  ECl  for  Wages  and 
Salaries  for  the  Total  Private  Nonfarm 
Economy. 

This  option  suggests  a  standard  of 
payment  which  implies  that  price 
increases  for  the  physicians'  labor 
component  should  be  the  same  as  that 
for  workers  in  a  hypothetical  overall 
economy  in  which  there  are  no  shifts  in 
the  employment  patterns  of  workers. 
The  overall  ECI  weights  nine  broad 
occupational  categories,  and  permits 
measurement  of  the  change  in  the  hourly 
straight  time  wage  rate  for  private 
industry  workers  (Nathan,  1987  and 
Schwenk.  1985).  ECIs  are  unaffected  by 
changes  in  occupational  employment 
shifts  or  industry  output  shifts. 
Therefore,  this  alternative  would  not 
recognize  changes  in  the  composition  of 
the  work  force  over  time. 

•  The  Use  of  an  ECI  for  Wages  and 
Salaries  for  Private  Professional  and 
Technical  Workers. 

This  proxy  implies  that  price  changes 
in  the  physicians'  time  component, 
excluding  fringes,  should  correspond  to 
those  for  private  sector  professional  and 


technical  workers.  Professional  and 
technical  workers  is  one  of  the  nine 
occupational  categories  which  comprise 
the  overall  ECI.  Physicians  are  a  tiny 
subset  of  this  occupational  group.  The 
supply,  demand,  and  opportunity  cost 
characteristics  of  this  broad  category, 
however,  may  be  different  from  the 
supply,  demand,  and  opportunity  cost 
characteristics  of  an  efficient  market  for 
physicians'  services.  Most  professional 
and  technical  workers  are  in  labor 
markets  where  firms  compete  for 
employees.  Most  office-based 
physicians  are  self-employed.  Some 
occupations  within  the  professional  and 
technical  group  are  in  short  supply  and 
high  demand  leading  to  upward  pressure 
on  compensation  levels.  Use  of  this 
price  series  would  take  the  MEI  away 
from  the  general  earnings  concept 
specified  in  the  original  legislation. 

•  The  Use  of  the  Rate  of  Increase  in 
the  CPI  for  All  Items. 

This  alternative  suggests  that  the  rate 
of  increase  in  the  physician  time 
category,  excluding  fringes,  should  be 
closely  related  to  an  economy-wide  cost 
of  living  index.  Because  labor  contracts, 
cost  of  living  allowances,  numerous 
health  insurance  contracts,  and 
preferred  provider  organization 
physician  agreements  are  widely  linked 
to  this  measure,  use  of  this  option  has 
substantial  precedence.  Unfortunately, 
an  index  tied  to  the  CPI  can  result  in 
financing  problems  in  periods  in  which 
consumer  prices  are  rising  substantially 
faster  than  wages.  This  disparity  occurs 
because  tax  revenues  that  fund 
Medicare's  payments  to  physicians 


largely  depend  on  wage  rate  increases, 
while  outlays  would  be  a  function  of  the 
rise  in  prices  as  measured  by  the  CPI. 

•  The  Use  of  a  Price  Proxy  for 
Salaried  Physicians. 

This  option  relies  on  an  "opportunity 
cost"  approach  in  that  it  suggests  price 
increases  in  the  physicians'  time 
category  (excluding  fringes)  should  be 
neither  greater  nor  less  than  what  would 
be  obtained  among  salaried  physicians 
(for  example,  those  working  in  Federal 
institutions  or  employed  in  health 
maintenance  organizations  (HMOs)). 
The  use  of  HMO  wages  would  requu-e 
the  use  of  a  proprietary  data  source  for 
development  of  the  price  proxy.  In 
addition,  these  data  may  not  reflect  the 
efficient  market  forces  we  are  trying  to 
approximate.  Salaried  physicians  are 
disproportionately  represented  by 
younger  physicians  and  females. 
Therefore,  the  levels  and  rates  of  change 
of  wages  and  salaries  may  be 
substantially  distorted,  compared  to 
rates  appropriate  for  physicians  as  a 
whole  in  an  efficient  market.  In  addition, 
wage  and  salary  levels  and  rates  of 
increase  for  employed  physicians  may 
be  influenced  by  trends  in  the  incomes 
of  fee-for-service  physicians.  Therefore, 
we  excluded  from  further  consideration 
use  of  this  price  proxy. 

Each  of  the  above  options  implies  a 
different  standard  of  equity.  In  Table  7, 
we  have  presented  the  annual  rates  of 
change  for  five  of  the  six  price  variables 
suggested  as  options.  We  were  not  able 
to  obtain  data  on  HMO  wage  rates  that 
are  comparable  to  the  other  five 
possible  wage  and  salary  proxies. 


TABLE  7       ANNUAL  PERCENT  CHANGE  IN  ALTERNATIVE  PRICE  PROXIES  FOR  THE  WAGES  AND  SALARIES  COMPONENT  OF  PHYStCAN'S 
TABLE  ^  -^^'-^*Q^;^^",^^^J^^3,,,„,,,  YEARS  ENDING  JUNE  30  (NOT  UPDATE  YEARS),  1984  THROUGH  1991 


Years  ending  June  30th 


Average 
weeKly 
earnings 
pnvate^ 
non-farm 


Average 
hourly 
earnings 
private^ 
non-farm 


Alternative  price  proxies 


ECI  private 
non-farm 


ECI 

professional 

tedinical 


CPI-U  all 
Items 


Historical: 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

Average 

1984-91 

1988-91 


5.1 
2.9 
2.3 
1.7 
29 
3.6 
3.5 
3.0 

3.1 
33 


4.0 
3.3 
2.8 
2.1 
3.0 
3.8 
3.9 
3.5 

3.3 
3.6 


4.9 
4.2 
4.1 
3.1 
3.4 
4.0 
4.3 
4.0 

4.0 
3.9 


6.8 
4.6 
4.0 
3.8 
4.4 
4.6 
4.7  j 
4.6  I 

4.7 
4.6 


37 
3.9 
2.9 
2.2 

4.1 
4.6 
4.7 
5.5 

4.0 
4.7 


MEI 


UMI 
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The  revised  MEI  uses  AHEs  for  the 
private  nonfarm  economy  as  the  proxy 
of  choice  for  the  physicians'  wages  and 
salaries  component  of  the  revised  input 
price  index.  In  our  judgment,  this 
alternative  most  closely  comports  with 
Congressional  intent,  as  expressed  in 
the  Senate  Finance  Committee's  1972 
report  referenced  above.  AHEs  change 
in  accordance  with  market  forces 
associated  with  changes  in  the  type  and 
mix  of  workers.  This  is  not  the  case  with 
ECIs,  since  ECIs  reflect  a  fixed 
composition  of  the  work  force  at  a  given 
point  in  time.  Therefore,  the  rate  of 
change  in  an  ECI  may  differ 
substantially  from  an  actual  AHEs 


measure.  Input  price  indexes  used  for 
inflation  adjustment  and  payment  often 
incorporate  AHEs  variables.  For 
example,  the  current  MEI  and  HCFA 
hospital,  skilled  nursing  facility,  and 
home  health  agency  input  price  indexes 
all  combine  AHEs  variables  with 
various  other  price  indexes. 

The  average  annual  rate  of  increase  in 
AHEs  for  the  private  nonfarm  economy 
for  the  period  1984  to  1991  was  3.3 
percent  (Table  7).  This  compares  to  the 
3.1  percent  average  annual  increase  for 
AWEs  incorporated  in  the  current  MEI 
(Table  7). 

Table  8  shows  the  annual  percent 
change  in  the  revised  MEI  using 


alternative  price  proxies  for  the  wages 
and  salary  component  of  physicians'  ^ 
time.  The  table  also  shows  in 
parentheses  the  numeric  difference 
between  the  current  MEI  and  revised 
MEI  using  these  alternative  proxy 
variables.  The  revised  MEI.  using  AHEs 
as  the  price  proxy  for  the  wages  and 
salaries  component  of  physicians'  time, 
increased  at  an  average  annual  rate  of 
3.6  percent  for  the  period  1984  to  1991 
(see  Table  8).  The  current  MEI  also 
increased  at  an  average  annual  rate  of 
3.6  percent  during  this  same  period 
(Table  8). 


in  the  revised 


Table  B.— Annual  Percent  Change  in  the  Revised  Medicare  Economic  Index  Using  Alternative  Proxies  for  the  Wages 
AND  Salaries  Component  of  Physician's  Own  Time,  and  Difference  from  the  Current  MEI:  Measurement  Years 
Ending  June  30th  (not  update  years)  1984  through  1991  > 


Current 
MEI 

Revised  MEI 

Revised  MEI  structure  with  alternate  price  proxies  for  physician's  own  time  component ' 

With  average  hourly 
earnings 

With  average  hourly 
earnings 

ECI  for  all  occupations 

8CI  for  professional  and 
technical 

C 

IPi-l] 

With 
average 
weekly 
earnings 

Years 

Change         Difference 

Change 

ending 
June  30th 

Change 

Difference 

Change 

Difference 

Change         Difference 

Difference 

Change 

1984      

3.5% 

3.2 

2.6 

3.5 

3.6 

4.7 

4.3 

3.3 

3.6 

4.2% 

3.4 

2.9 

3.0 

4.1 

4.3 

3.7 

3.1 

3.6 

1 

(0.7%) 

(0.2) 

(0.3) 
(-0.5) 

(0.5) 
(-0.4) 
(-0.6) 
(-0.2) 

(0.0) 

4.7% 

3.2 

2.7 

2.9 

4.1 

4.2 

3.5 

2.9 

3.5 

(1.2%) 

(0.0) 

(0.1) 
(-0.6) 

(0.5) 
(-0.5) 
(-0.8) 
(-0.4) 

(-0.1) 

4.6%                  (11%) 
3.9                  (07) 
3.6                  (1.0) 
3.5       :             (0.0) 

4.3  ;             (0.7) 

4.4  (-0.3) 
3.9                 (-0.4) 
3.3                    (0.0) 

5.5%               (2.0%) 
4.1                    (0.9) 

3.6  (1.0) 
3.8                   (0.3) 
4.8                   (12) 

4.7  (0.0) 
4.0                (-0  3) 
3.6                   (0.3) 

43                   (0.7) 

40% 

3.7 

3.0 

31 

46 

4.7 

4.1 

4.0 

3.9 

(0.5%) 

1985 

(0.5) 

1986 

(0.4) 

1987 

(-04) 

1988 

(10) 

1989 

(-0.0) 

1990 

(-0.2) 

1991 

(0.7) 

Average 
1984- 
91 

3.9 

(0.3) 

(0  3) 

'  The  data  in  this  table  for  the  total  MEI  with  productivity  adjustment  are  calculated  for  the  twelve-month  penod  and  ending  June  30th  This  penod  is  the  base 
period  during  which  the  revised  MEI  is  measured.  The  measured  MEI  value  is  applied  to  the  following  calendar  year  for  fee  updates  Thus,  data  in  this  table  can  be 
compared  on  a  consistent  basis  \with  data  in  tat>les  5,  6,  and  7. 

2  The  price  proxy  for  the  wage  and  salaries  component  of  the  revised  MEI  (Average  Hourly  Earnings)  was  replaced  with  alternative  proxies  to  test  the  MEI  tor 
sensitivity. 


The  current  MEI  does  not  include 
fringe  benefit  price  proxies  for  either  the 
physicians'  time  or  for  nonphysician 
employees.  The  revised  MEI  uses  the 
ECI  for  fringe  benefits  for  total  private 
industry  as  the  price  proxy  for  fringe 
benefits.  This  means  that  both  the  wage 
and  fringe  benefit  proxies  for 
physicians'  time  are  derived  from  the 
nonfarm  private  sector  and  are  both 
computed  on  a  per  hour  basis.  The 
Commerce  Department  has  an  aggregate 
employer  beneHts  series  (employer 
contributions  for  social  insurance  plus 
employer  contributions  to  private 
pension  and  welfare  funds],  but  we  do 
not  believe  this  aggregate  expenditure 
series  is  as  appropriate  for  use  in  an 
input  price  index  as  the  ECI  because  it  is 
not  a  per  hour  computation. 


2.  Nonphysidan  Employee 
Compensation 

The  current  MEI  uses  AHEs  of 
nonsupervisory  workers  in  finance, 
insurance,  and  real  estate  as  the  wage 
proxy  for  nonphysician  employees.  The 
occupational  structure  of  this  group  may 
differ  significantly  from  that  of 
nonphysician  employees.  The  revised 
MEI  uses  1989  Current  Population 
Survey  data  on  earnings  and 
employment  by  occupation  for 
nonphysician  employees  in  the 
physicians'  services  industry.  These 
data  permitted  the  development  of  labor 
cost  shares  for  five  occupational  groups 
shown  in  Table  9.  BLS  maintains  an  ECI 
for  each  of  these  occupational  groups. 


Table  9.— Percent  Distribution  of 
Non-Physician  Payroll  Expense  by 
Occupational  Group:  1989 


Employment  cost  index 
occupational  group 


Expenditure 
shares  ' 


Total 

Professional  and  Technical  Work- 
ers   

Managers  and  Administrators 

Clerical  Workers 

Craft  and  Kindred  Workers 

Service  Workers 


1000% 

27.5 
19.0 
36.8 
0.S 
16.2 


'  These  weights  were  denved  from  the  1 989  Cur- 
rent Population  Survey.  United  State*  Bureau  of  the 
Census 

Administrative  support,  including 
clerical,  was  the  major  occupational 
group  (37  percent).  Professional  and 
technical  occupations  were  28  percent  of 
the  total. 

These  labor  cost  shares  were  used  as 
weights  for  the  development  of  a 


55906  Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Rules  and  Regulations 


nonphysician  employee  wage  index.  We 
multiplied  each  of  the  occupational  cost 
shares  by  the  changes  in  the 
occupational  ECl  for  that  category'. 
These  values  were  summed  to  yield  an 


overall  rate  of  price  change.  The 
historical  (1984  through  1991)  annual 
percent  changes  for  the  occupationally 
blended  ECls  are  shown  in  the  top  line 
of  Table  10.  Historical  annual  percent 


change  values  of  the  current  MEI  proxy 
and  AHEs  in  physicians'  offices  (as 
computed  by  the  BLS)  are  included  in 
Table  10  for  comparison. 


T.S^  ,0 -AN»U..  PE.CEMT  CH..aE  ,~  Aa.„..T,VE  P»«  PHOX.S  ^  N-.^H^^.C^^^^^^^^^^^^^         ^^^"^^^  MEASUREMENT 

YEARS  Ending  June  30th  (not  update  years)  1984  through  1991 


1984  I   1985      1986 


Measurenient  years 
1987 


Average 


1988 


1989      1990  I  1991   '  1984-91 


3.S  i      3.9 

4  9         3  6 
32         43 


4.3 
49 
65 


4.3 
4.8 

84 


4.4 
4.B 

7.4 


4.4 
4.7 
5.4 


Rev«e<J  MEI  Proxy-Employment  Cost  indexes.  Wages  and  Salar^s.  We,gmed  for  Non  ^^        ^^         ^^ 

Ptiystcian  Occupation  Mix  .,  e„i.i»  1      5  5        4  3         4.8 

Current  MEI  Proxy-Average  Hourly  Earnings.  Finance.  Insurar^e  and  Real  Estate 5.5        4.J 

Average  Hourly  Earnings.  Off«es  of  Phys««ns.  Bureau  Labor  Stat«tics  '■  _______—_— — ■ ' 

6,  7,  and  8. 


The  percent  changes  in  AHEs  in 
physicians'  offices  include  the  effect  of 
skill  mix  shifts.  These  shifts  may  have 
been  substantial  in  the  last  few  years  as 
work  formerly  done  in  the  hospital 
increasingly  is  done  in  ambulatory- 
settings.  These  skill  mix  shifts 
appropriately  are  held  constant  in  this 
Laspeyres  index  of  nonphysician 
employees'  wages  and  salaries.  Skill 
mix  shifts  that  reflect  rising  intensity  of 
outputs  in  physicians'  offices  are 
automatically  paid  for  by  higher  charge 
structures  for  the  more  complex  mix  of 
service  inputs.  Physicians  performing 
more  complex  services  may  hire  more 
skilled  employees,  and  thus  may  tend  to 
charge  more  for  their  services. 

As  previously  noted,  the  current  MEI 
does  not  include  pnce  proxies  for  fringe 
benefits.  The  revised  MEI  uses  the  ECI 
for  fringe  benefits  for  white  collar 
employees  in  the  private  sector.  Most 
nonphysician  employees  in  physicians' 
offices  are  white  collar  employees.  We 
believe  the  ECI  for  white  collar  workers 
is  a  better  price  proxy  than  the  U.S. 
Department  of  Commerce  aggregate 
expenditure  series  on  employer  benefits 
for  purposes  of  this  index  because  it  is 
computed  on  a  per-hour  basis. 

3.  Office  expense. 

Office  expenses  include  rent  or 
mortgage  for  office  space,  furnishings, 
insurance,  utilities,  and  telephone.  The 
CPI-U  for  housing  is  a  comprehensive 
measure  of  the  cost  of  housing  including 
rent,  owner's  equivalent  rent,  insurance, 
maintenance  and  repair  services,  fuels, 
utilities,  telephones,  furnishings,  and 
housekeeping  services. 

The  CPI-W  for  housing,  which  is  the 
price  proxy  in  the  current  MEI, 
represents  urban  wage  earners  in  the 
economy.  This  index  covers  about  32 
percent  of  the  total  population.  The  CPI- 
U,  which  is  a  newer  index,  represents 


wage  earners,  professional,  managerial, 
technical  workers,  and  others  in  the 
population.  The  CPl-U  covers  about  80 
percent  of  the  total  population.  We 
believe  the  CPl-U  is  a  broader,  more 
comprehensive  index  and  therefore  is 
more  appropriate  as  a  price  proxy  than 
the  CPl-W.  The  revised  MEI  replaces 
the  CPI-W  for  housing  with  the  CPI-U 
for  housing  as  the  price  proxy  for  office 
expenses. 
4.  Medical  materials  and  supplies. 

This  cost  category  includes  drugs, 
outside  laboratory  work,  x-ray  films, 
and  other  related  services.  There  is  no 
price  proxy  that  includes  this  mix  of 
materials  and  supplies.  In  the  absence  of 
one  index,  we  equally  weighted  three 
price  proxies  associated  with  the 
medical  materials  and  supplies  listed 
above.  The  revised  index  uses  a  blend 
of  these  three  price  proxies: 

•  The  PPI  for  ethical  drugs. 

•  The  PPI  for  surgical  appliances  and 
supplies. 

•  The  CPI-U  for  medical  equipment 

and  supplies. 

5.  Professional  Liability  Insurance 

This  cost  category  includes  costs  for 
professional  medical  liability  or 
malpractice  insurance  premiums, 
including  costs  associated  with  self- 
insurance.  Professional  medical  liability 
insurance  premiums  are  the  fastest 
growing  expense  category  in  the 
physician  MEI  (see  Tables  5  and  6). 
though  the  annual  rate  of  increase  has 
decreased  in  the  past  few  years. 
Changes  in  the  cost  of  medical  Uability 
insurance  premiums  currently  are 
measured  based  on  a  HCFA  survey  of 
the  rate  of  change  in  average  liability 
premiums  for  $100,000  to  $300,000 
coverage  (or  the  minimum  provided) 
among  nine  major  insurers.  The  causes 
for  these  large  increases  are  complex 


and  may  vary  by  specialty  and 
geographic  location.  The  revised  index 
uses  the  best  currently  available  price 
proxy  for  professional  liability 
insurance  (the  same  proxy  used  in  the 
current  MEI).  HCFA  is  in  the  process  of 
carrying  out  a  major  study  on  levels  and 
rates  of  change  for  professional  liability 
insurance.  In  the  future,  this  study  may 
form  the  basis  for  developing  an 
alternative  price  proxy  for  annual  rates 
of  change  in  professional  liability 
insurance  premiums. 

6.  Medical  Equipment 

The  current  MEI  does  not  have  a 
separate  cost  category  for  medical 
equipment.  Medical  equipment  includes 
depreciation,  leases,  and  rent  on 
medical  equipment.  The  revised  index 
uses  the  PPI  for  medical  instruments  and 
equipment  as  the  price  proxy  for  this 
category. 
7.  Other  Professional  Expense 

This  category  has  two 
subcomponents:  professional  car  and 
"other."  The  professional  car  category 
includes  depreciation  and  upkeep  for  the 
practice-related  use  of  a  professional 
car.  The  revised  MEI  uses  the  CPI-U  for 
private  transportation  for  this  cost 
category.  This  excludes  airline  fares, 
inter-city  bus  and  train  transportation, 
and  intra-city  bus  and  train 
transportation. 

This  category  also  includes  the 
residual  subcategory  of  other  expense. 
This  residual  category  includes 
professional  expenses  such  as 
accounting  services,  legal  services, 
office  management  services,  continuing 
education,  professional  association 
memberships,  journals,  and  other 
professional  expenses.  In  the  absence  of 
one  price  proxy  or  even  a  group  of  price 
proxies  that  might  reflect  this 


I' 
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heterogeneous  mix  of  goods  and 
services,  the  revised  MEI  uses  the  CPI-U 
for  all  items  less  food  and  energy. 

F.  MEI  Productivity  Adjustments 

The  general  earnings  portion  (that  is, 
the  net  income  portion)  of  the  current 
MEI  is  adjusted  to  exclude  annual 
percent  changes  in  nonfarm  business 
sector  productivity.  This  is 
accomplished  by  dividing  the  annual 
percent  increase  in  general  earnings 
(AWEs  in  the  private  nonfarm  economy) 
by  an  index  of  the  annual  percent 
change  in  output  per  man-hour  of 
nonfarm  business  workers.  The 
rationale  for  this  adjustment  is  that, 
while  annual  increases  in  general 
earnings  are  used  to  set  increases  in  the 
physicians'  income  component  of  the 
MEI,  those  increases  in  general  earnings 
are  partly  due  to  changes  in  workers' 
productivity.  Further,  if  the  portion  of 
the  increase  in  earnings  due  to 
productivity  increases  were  not  adjusted 
for  productivity,  physicians  would 
collect  the  benefits  of  productivity 
increases  twice.  They  would  benefit 
from  their  own  productivity  increases 
plus  those  generated  in  the  general 
economy.  "Hiis  double  counting  for 
productivity  would  occur  as  follows.  As 
noted,  economy-wide  wage  increases 
reflect,  in  part,  economy-wide 
productivity  changes  since  productivity 
increases  permit  increases  in  wage  rates 
that  are  higher  than  they  otherwise 
would  have  been.  Thus,  the  use  of 
economy-wide  wages  as  a  price  proxy 
without  adjustment  implicitly  would 
result  in  payments  to  physicians  that 
incorporate  the  value  of  general 
economy  productivity  increases 
independent  of  the  physicians'  own 
productivity  increases.  At  the  same 
time,  under  Medicare  fee-for-service 
payment,  physicians  directly  benefit 
from  their  own  increases  in  practice 
productivity.  Physicians  can  increase 
their  income  by  increasing  the  number 
of  procedures  and  services  (that  is, 
outputs)  for  a  given  set  of  inputs  or  by 
more  efficiently  producing  the  same 
number  of  procedures  and  services  (that 
is,  outputs)  by  reducing  the  quantity  of 
inputs.  Thus,  if  the  price  proxy  for 
physicians'  time  is  not  adjusted  for 
productivity,  physicians'  revenue  would 
be  allowed  to  increase  from  physicians' 
productivity  gains  in  addition  to 
economy-wide  productivity  increases. 
To  avoid  this  double  counting  of 
productivity  gains,  annual  economy- 
wide  productivity  changes  are  deducted 
from  the  annual  rate  of  increase  in 
general  earnings  in  the  current  MEI. 

The  productivity  adjustment 
employed  in  the  current  MEI  is  unstable, 
since  it  reflects  annual  economy-wide 


fluctuations  in  productivity.  In  addition, 
for  years  in  which  productivity  in  the 
general  economy  has  declined,  the 
present  MEI  productivity  adjustment  has 
perverse  effects.  For  example,  in  1979 
AWEs  increased  8.0  percent,  while 
productivity  declined  1.5  percent. 
Therefore,  actual  inflation  in  general 
earnings  was  approximately  9.6  percent 
(1.08/.985= 1.096),  an  amount  reflected 
in  the  calculation  of  the  MEI. 

The  revised  MEI  incorporates  a 
productivity  adjustment  that  encourages 
productivity  increases.  Individual 
physicians'  practices  that  achieve  gains 
in  productivity  benefit  financially, 
compared  to  those  which  do  not, 
regardless  of  any  overall  productivity 
adjustment  in  the  MEI. 

Two  problematic  areas  with  the 
current  MEI  economy-wide  adjustment 
for  productivity  were  discussed  above: 
instability  in  the  annual  percent  changes 
in  productivity  and  the  related  effect  of 
negative  productivity  changes  resulting 
in  increases  in  the  MEI.  Both  of  these 
issues  can  be  addressed  by  using  a  long- 
term  average  rate  of  productivity 
change,  rather  than  an  annual  percent 
change. 

Given  the  high  instability  in  annual 
rates  of  change  in  productivity,  a  more 
stable  measure  is  needed  that — 

•  Maintains  the  integrity  of  the 
official  BLS  productivity  series; 

•  Automatically  is  updated  for 
historical  revisions  and  new  experience; 
and 

•  Mathematically  "averages  out"  over 
selected  periods  of  time. 

One  approach  is  to  use  an  historical 
moving  average  of  productivity  changes. 
We  experimented  with  various  periods 
of  time  to  calculate  the  moving  average. 
We  proposed  using  a  10-year  average  as 
a  balance  between  being  short  enough 
to  reflect  relatively  recent  secular  trends 
in  productivity  while  not  being  overly 
influenced  by  short-term  fluctuations  in 
the  business  cycle.  Since  labor 
productivity  is  calculated  by  BLS  using 
all  direct-labor  inputs,  the  revised  MEI 
applies  the  productivity  adjustment  to 
all  direct-labor  inputs  in  the  MEI, 
including  general  earnings  (net  income) 
and  nonphysician  compensation. 
Annual  percent  changes  for  each  of  the 
four  price  proxies  (AHEs  in  the  private 
nonfarm  economy,  EC!  for  benefits  of 
private  nonfarm  economy,  ECI 
composite  for  wages  and  salaries  of 
nonphysician  employees,  ECI  for 
benefits  of  white  collar  workers)  are 
divided  by  an  annual  percent  change  for 
the  10-year  moving  average  index  of 
labor  productivity  in  the  nonfarm 
business  sector.  Nonlabor  inputs  are  not 
adjusted  for  productivity. 


G.  Conclusions 

In  the  September  9, 1991,  proposed 
rule,  we  presented  options  and 
recommendations  for  a  revised  MEI.  In 
this  final  rule,  we  have  adopted  the 
main  provisions  of  the  September  1991 
proposal.  Comparable  to  other  input 
price  indexes  (market  baskets)  that  we 
use  in  connection  with  provider 
payment  systems,  the  revised  MEI  is  a 
fixed  weight  Laspeyres  measure.  The 
revised  index  was  constructed  using 
expenditure  categories  developed  from 
1989  data,  the  latest  available  at  the 
time  of  the  proposal,  and  has  an 
increased  number  of  cost  categories  and 
price  proxies.  Aimual  changes  in  AHEs 
for  the  private  nonfarm  economy  were 
employed  as  a  proxy  for  the  wages  and 
salaries  component  of  the  physicians' 
time  category.  In  addition,  we  developed 
an  occupationally-based  wage  index  as 
the  price  proxy  for  nonphysician 
employees.  We  also  added  separate  cost 
categories  for  fringe  benefits  for  both 
physicians  and  nonphysician 
employees.  For  the  productivity 
adjustment,  an  integral  component  of 
the  MEI  designed  to  avoid  duplicate 
payment,  a  more  stable  10-year  moving 
average  of  output  per  hour  in  the 
nonfarm  business  economy  was  used. 
The  labor  productivity  adjustment  was 
applied  only  to  the  direct-labor 
components  of  the  revised  MEI,  that  is, 
general  earnings  (net  income)  and 
nonphysician  employee  compensation. 
We  believe  the  revised  MEI  is 
technically  superior  to  the  current  MEI 
and  more  equitably  measures  annual 
price  changes  for  physicians'  office 
practices. 

V.  Analysis  of  and  Responses  to  Public 
Comments 

We  received  nine  timely  pieces  of 
correspondence  on  the  September  9, 
1991,  proposed  rule  from  organizations 
representing  a  variety  of  viewpoints  and 
interests  with  regard  to  the  MEI.  The 
commenters  included  a  national  hospital 
association,  a  Federal  commission,  and 
national  medical  associations.  In 
general,  these  commenters  supported 
the  proposed  revisions  to  the  MEI. 
Commenters  expressed  support  for  the 
following  changes; 

•  Adopting  a  Laspeyres  type  input 
price  index  to  replace  the  non- 
traditional  form  of  index  currently  in 
use.  Most  respondents  agreed  that  the 
adoption  of  a  Laspeyres  type  of  index 
represents  an  improvement.  The 
Laspeyres  index  allows  the  relative 
importance  of  categories  to  vary  over 
time  in  accordance  with  the  relative 
rates  of  growth  of  their  respective  price 
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proxies.  The  current  index  keeps  the 
relative  importance  of  various 
categories  constant,  irrespective  of 
relative  price  changes. 

•  Adding  distinct  cost  categories  to 
account  for  annual  price  inflation  of 
physicians'  fringe  benefits,  nonphysician 
fringe  benefits,  and  medical  equipment. 
Commenters  recognized  that  these  cost 
categories  are  becoming  increasingly 
important  and  that  their  patterns  of 
price  change  may  be  different  from  other 
index  cost  categories. 

•  Moving  the  base  year  of  the  MEl 
forward  to  1989.  Commenters  noted  that 
base  year  weights  reflect  the  underlying 
quantity  and  quality  of  resource  use 
patterns  for  physicians'  practices.  By 
adopting  the  most  recent  base  year 
available  at  the  time  of  development, 
the  revised  input  price  index  is 
consistent  with  current  physician 
practice  patterns. 

Additionally,  commenters  raised 
issues  concerning  five  broad  aspects  of 
the  proposed  revisions  to  the  MEI: 

A.  Expenditure  Categories  and 
Weights. 

B.  Price  Proxy  Selections. 

C.  Productivity  Adjustment. 

D.  Adequacy  of  Payment. 

E.  Update  Schedule. 

A.  Expenditure  Categories  and  Weights 

Five  basic  criteria  were  used  to  derive 
the  expenditure  categories  used  in  the 
proposed  MEI.  First,  cost  categories 
should  be  mutually  exclusive  and 
exhaustive.  Second,  each  cost  category 
should  have  homogeneous  composition 
within  its  category,  and  composition 
should  be  heterogeneous  across 
categories.  Third,  each  cost  category's 
composition  should  correspond  to 
specific  available  price  proxies.  Fourth, 
there  should  be  enough  expense 
categories  to  capture  accurately  distinct 
inflationary  processes  affecting 
physicians'  practice  costs,  but  not  so 
detailed  that  reliable  data  are  not 
available  to  delineate  cost  shares 
Finally,  to  the  extent  feasible, 
preference  was  given  to  obtaining  cost 
shares  from  a  single  data  source. 
Developing  expenditure  categories  and 
weights  involved  making  tradeoffs 
among  these  criteria. 

The  seven  major  cost  category 
weights  (physicians'  own  time, 
nonphysician  employee  expense,  office 
expense,  medical  materials  and 
supplies,  professional  liability  insurance 
premiums,  medical  equipment,  and  other 
professional  expense)  in  the  revised  MEI 
were  developed  using  data  from  the 
AMA  on  mean  net  income  and 
professional  expense.  Of  these  seven, 
three  categories  (physicians'  net  income, 
nonphysician  employee  expense,  and 


other  professional  expense)  were  further 
subdivided  using  auxiliary  data  sources. 

Comment:  Several  commenters 
suggested  that  it  would  be  preferable  to 
use  one  data  source  for  all  weights. 
They  expressed  concern  about  the 
continued  availability  of  secondary  data 
sources  for  future  MEI  updates  and 
revisions. 

Response:  We  agree  that  it  would  be 
desirable  to  have  a  single  data  source 
for  developing  the  cost  category  weights 
in  the  MEI.  In  section  lU.C.  of  the 
proposed  rule,  we  identified  using  a 
single  data  source  as  one  of  the  five 
criteria  used  in  our  selection  process. 
Because  no  single  data  source  that  met 
all  of  these  criteria  was  available,  our 
selection  of  data  sources  necessitated 
making  tradeoffs  among  the  criteria.  The 
major  cost  category  weights  were 
developed  from  a  single  data  source,  the 
AMA.  We  believe  additional  benefits 
were  gained,  however,  from  using 
auxiliary  data  sources  to  refine  several 
major  cost  categories  (physicians'  own 
time,  nonphysician  employee  expense, 
and  other  professional  expense)  into 
subcategories  that  better  reflect  current 
resource  use  patterns  in  physicians' 
practices.  We  expect  the  auxiliary  data 
will  continue  to  be  available. 

Comment:  One  commenter  suggested 
that  we  update  the  base  year  of  the 
revised  MEI  by  one  year  and  use  1990 
data  which  are  now  available  from  the 

AMA.  ^       ,        . 

Response:  At  the  time  we  developed 
the  revised  input  price  index  and 
promulgated  the  proposed  rule,  1989 
data  were  the  most  recent  available.  As 
we  stated  in  section  IIIB.  of  the 
proposed  rule,  a  prime  reason  for 
rebasing  and  revising  the  current  MEI  is 
that  its  expenditure  weights  may  no 
longer  reflect  current  patterns  of 
purchasing  goods  and  services  by 
physicians.  With  regard  to  whether  to 
use  1989  or  1990  cost  shares,  both  HCFA 
and  the  commenter  observed  small 
differences  between  the  1989  and  1990 
sets  of  expenditure  shares.  Accordingly, 
we  believe  that  1989  expenditure  shares 
are  representative  of  current  physician 
resource  use  patterns.  Further,  by  the 
time  the  1990  expenditure  shares  have 
undergone  the  level  of  analysis  and 
review  that  HCFA  and  the  industry  have 
given  the  1989  shares,  as  part  of  this 
regulation  and  the  fee  schedule  for 
physicians'  services  regulation,  it  is 
possible  that  1991  expenditure  shares 
will  be  available.  We  will  continue  to 
monitor  future  sets  of  physicians' 
practice  cost  shares  to  detect  any 
indications  of  significant  changes  in  the 
pattern  of  practice  costs. 

Comment:  Two  commenters  suggested 
that  we  adopt  a  chain  or  Paasche  form 


of  input  price  index  in  order  to  account 
for  a  phenomenon  known  as  substitution 
bias.  They  noted  that  fixed  weight 
indexes,  such  as  the  Laspeyres.  fail  to 
account  for  the  tendency  to  substitute 
inputs  that  are  experiencing  rapid  price 
growth  with  inputs  that  are  undergoing 
comparatively  slower  price  growth. 

Response:  The  type  of  question  that 
an  input  price  index  is  most  often 
expected  to  answer  is:  "How  much 
would  it  cost  the  producer  in  the  current 
period  to  purchase  the  same  mix  of 
inputs  (market  basket)  that  were  used  in 
the  index  base  period?"  This  is  the 
question  the  MEI  must  address.  A  fixed 
weight  index  is  better  suited  to  address 
this  question  because  it  holds  quantity 
and  quality  of  goods  constant  to  base 
year  proportions  and  measures  the 
change  in  prices  over  time.  This  is  the 
form  of  index  that  the  BLS  uses  for 
computing  the  CPIs.  Further,  the 
Laspeyres  type  index  is  consistent  with 
the  form  of  index  that  we  use  in  the 
update  formula  for  inflating  Medicare 
Part  A  (hospital)  insurance  and  other 
program  payments. 

When  using  a  Laspeyres  index,  it  is 
possible  to  reduce  any  potential 
substitution  bias  phenomenon  by 
monitoring  resource  use  patterns  over 
time.  When  significant  differences 
appear  between  the  Laspeyres  index 
base  year  weights  and  more  recent 
expenditure  shares,  rebasing  the  index 
would  reflect  the  more  current  patterns 
of  costs.  As  part  of  our  ongoing  analyses 
of  the  MEI,  we  will  monitor  future 
physicians'  practice  cost  shares  to 
detect  any  indications  of  significant 
changes  in  practice  patterns. 

We  also  believe  that  the  Uspeyres 
type  index  is  superior  for  our  purpose 
because  the  chain  and  Paasche  price 
indexes  involve  constantly  shifting  base 
periods  and  changing  relative  quantities 
and  qualities  of  resources  used.  Using 
chain  and  Paasche  type  indexes 
prevents  one  from  clearly  distinguishing 
between  cumulative  price  and  quantity- 
quality  changes  over  time. 

In  addition,  it  would  be  logistically 
more  burdensome  for  us  to  use  a  chain 
or  Paasche  index.  Laspeyres  is  the 
preferred  form  of  index  because  chain 
and  Paasche  indexes  require  that  new 
expenditure  shares  be  developed  for 
each  unit  of  time  for  which  the  index  is 
computed.  This  would  require  incurring 
the  expense  and  effort  of  creating  new 
weights  every  year  for  which  we 
compute  the  index. 

Comment:  A  minority  of  commenters 
suggested  that  certain  physician 
specialties  had  resource  use  patterns 
which  differed  from  average  physician 
resource  use  patterns.  Accordingly, 
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specialty-speciflc  expenditure  shares 
should  be  used. 

Response:  Specialty-specific  updates 
would  be  difficult  to  administer  (as 
multiple  specialties  perform  the  same 
procedures).  Section  1848(c)(6)  of  the 
Act  explicitly  precludes  the  Secretary 
from  varying  the  conversion  factor  by 
specialty.  Since  its  inception,  the  MEI 
has  been  an  aggregate  measure  of  the 
increase  in  practice  costs  of  efficiently 
managed  practices  of  physicians  as  a 
whole.  This  is  consistent  with  our  use  of 
input  price  indexes  in  the  update 
methodologies  for  Medicare  Part  A 
payments  to  hospitals,  skilled  nursing 
facilities,  and  home  health  agencies.  We 
have  avoided  developing  separate 
indexes  for  select  subsets  of  industry 
groups  to  prevent  the  proliferation  of 
price  indexes  which  would  increase  the 
complexity  of  administering  and 
understanding  program  provisions. 

Because  the  MEI  is  an  average 
measure,  it  is  expected  that  certain 
specialty  groups  will  have  practice  cost 
increases  that  are  above  average  while 
others  are  below  average.  Over  time,  we 
expect  that  the  distribution  of  specialty 
groups  above  and  below  the  aggregate 
rates  will  change.  Differentials  between 
the  specific  specialty  cost  increases  and 
the  aggregate  average  cost  increase  that 
are  substantial  and  persist  over  time  can 
be  addressed  through  the  payment 
policy  rather  than  through  the  MEI. 
Because  some  specialty-specific  cost 
shares  are  substantially  different  from 
the  average,  does  not  necessarily  imply 
that  the  specialty-specific  price  index 
will  change  at  a  different  rate  than  the 
aggregate  MEI. 

Comment:  A  commenter  presented  an 
analysis  that  suggested  a  different 
weighting  for  the  nonphysician 
employee  expense  wage  index.  These 
weights  indicate  the  distribution  of 
nonphysician  employee  payroll 
expenditures  among  the  classes  of 
occupations  employed  in  physicians' 
offices. 

Response:  We  developed  the 
nonphysician  employee  expense  wage 
shares  using  the  1989  Current  Population 
Survey  data  on  earnings  and 
employment  by  occupation,  which  we 
believe  to  be  the  best  available  data 
source  on  this  issue.  The  commenter 
developed  shares  using  data  from  the 
AMA's  SMS.  While  the  commenter's 
weights  conciured  with  our  weights  for 
the  managers  and  administrators  and 
the  clerical  workers  subcategories,  there 
were  differences  in  the  relative  weights 
for  professional  and  technical  workers 
and  for  service  workers. 

When  the  1990  Decennial  Census  data 
regarding  the  distribution  of  payroll 
costs  by  type  of  occupation  in 


physicians'  offices  become  available,  we 
will  compare  our  results  and  other  data 
sources  against  the  census.  One  possible 
reason  for  the  difference  between  the 
two  sets  of  weights  is  that  the  SMS 
share  for  nonphysician  professional  and 
technical  workers  may  include  some 
physician  employees. 

Comment:  One  commenter  observed 
that  the  MEI  should  take  into 
consideration  "the  physician  time  and 
practice  expense  necessary  for 
regulatory  compliance."  Further,  the 
commenter  suggested  that  the  index 
should  be  re-evaluated  in  response  to 
the  additional  practice  expense 
associated  with  new  and  revised 
regulations. 

Response:  Our  index  considers  the 
cost  of  regulatory  compliance  in  the 
expenditure  weights.  Physician 
expenditures  on  regulatory  compliance 
affect  overall  practice  costs.  Spending 
on  the  type  of  expenditure  required  to 
comply  with  a  regulation,  physicians' 
own  time,  nonphysician  employee 
expense,  and  nonlabor  input  expense 
will  be  affected.  For  example, 
documenting  the  delivery  of  patient  care 
services  in  accordance  with  State  and 
Federal  regulations  uses  physicians' 
time,  nonphysician  staff  time  as  well  as 
nonlabor  inputs.  These  factors  are 
reflected  in  the  MEI  base  weights. 
Regular  review  and  rebasing  of  the 
MEI's  cost  categories,  if  necessary,  vfiil 
enable  our  index  to  capture  the  effects 
of  future  regulatory  developments  on  the 
structure  of  physician  practice  costs. 

The  commenter  may  have  been 
suggesting  that  the  costs  of  complying 
with  regulations  should  be  shown  as  a 
separate  cost  category  in  the  MEI.  We 
are  not  aware  of  any  data  sources  that 
would  permit  us  to  distinguish  the  costs 
of  compliance  with  regulations  from 
other  factors  that  influence  practice 
patterns. 

B.  Price  Proxy  Selections 

The  price  proxies  adopted  for  the 
revised  MEI  were  subject  to  several 
criteria:  Relevance,  reliability, 
timeliness,  and  time  series  length.  To  be 
relevant,  a  proxy  should  appropriately 
represent  price  changes  for  specific 
goods  or  services  within  a  given 
expense  category.  When  considering  the 
relevance  of  a  price  proxy,  it  is 
appropriate  to  consider  the  conditions 
affecting  the  efficiency  of  the  market 
generating  the  price  or  wage  increases. 
In  order  to  meet  the  second  criterion, 
reliability,  a  price  proxy  should  have 
low  sampling  variability.  With  regard  to 
timeliness,  data  published  monthly  and 
quarterly  are  preferred  over  data 
published  annually.  The  fourth  criterion 
is  to  use  established  data  sources  that 


have  sufficient  length  from  which  to 
forecast  future  changes  in  price  series. 
The  selection  process  required 
evaluating  alternative  price  measures  in 
light  of  the  above  criteria.  As  with 
choosing  the  expenditure  categories, 
selecting  price  proxies  involved  making 
tradeoffs  and  exercising  judgment. 

Comment:  Several  commenfers 
recommended  alternative  price  proxies 
that  measured  growth  in  expenditures  or 
costs  rather  than  price  increases. 

Response:  The  intent  of  the  MEI  is  to 
function  as  an  indicator  of  appropriate 
price  change.  As  such,  it  should  measure 
how  physicians'  practice  costs  grow 
over  time,  holding  constant  the  relative 
quantities  and  qualities  of  resources 
used.  The  concepts  of  expenditures  and 
costs  that  the  commenters  advocated 
combined  changes  in  prices  with 
changes  in  the  quantity  and  quality  of 
resources  used.  Measurement  of 
changes  in  the  nature  of  the  product 
(that  is,  changes  in  the  resource  quantity 
and  quality)  are  important  issues  that 
are  considered  in  overall  Medicare 
payment  poHcy.  The  purpose  of  the  MEI 
is  to  measure  pure  price  change  of  an 
efficiently  run  physician  practice. 

Comment:  Several  commenters 
expressed  concern  about  using  the  CPI- 
U  for  housing  as  a  proxy  for  changes  in 
physicians'  office  expense.  The  concern 
was  that  housing  costs  may  not  be  an 
appropriate  measure  of  changes  in 
commercial  rental  rates.  One  commenter 
even  questioned  the  appropriateness  of 
economy-wide  commercial  rental  rate 
data  to  be  applied  to  medical  office 
buildings.  The  commenter  stated: 
"typically,  physicians'  offices  are  more 
expensive  to  construct  because  they 
involve  smaller  spaces  for  examining 
rooms,  require  additional  plumbing  and 
wiring,  and  must  meet  legal 
requirements  (such  as  those  for 
disposition  of  medical  waste,  lighting 
and  laboratories)  that  most  commercial 
offices  do  not." 

Response:  As  of  this  writing,  we  are 
unable  to  identify  a  valid  alternative 
data  source  that  measures  changes  in 
commercial  rental  rates.  The  CPI-U  for 
housing  is  a  comprehensive  measure 
that  reflects  the  underlying  costs  for 
mortgage,  rent,  taxes,  insurance, 
utilities,  maintenance  and  repairs,  fuels, 
telephones,  furnishings,  and 
housekeeping  services.  We  believe  that 
these  categories  of  costs  are  relevant  for 
measuring  cost  increases  for  offices  of 
physicians. 

The  CPI-U  for  housing  data  addresses 
the  key  purpose  of  the  revised  MEI:  to 
measure  the  rate  of  change  in  costs,  not 
the  level  of  costs.  We  believe  that  recent 
economic  evidence,  such  as  high 


55910  Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Rules  and  Regulations 


UMI 


vacancy  rates  for  commercial  real 
estate,  suggests  that  the  CPI-U  for 
housing  may  overstate  the  rate  of 
increase  for  commercial  rents. 
Therefore,  it  is  likely  that  using  the  CPl- 
U  housing  for  a  rate  of  change  is  a 
conservative  measure,  from  the 
industry's  standpoint.  We  will  continue 
to  seek  better  data  sources  of 
commercial  rental  rates  and  will 
consider  any  suggestions  from  the 
industry. 

Comment:  Several  commenters 
expressed  concerns  about  the  price 
proxy  used  in  the  proposed  MEI  to 
represent  professional  liability 
insurance.  Respondents  observed  that 
the  majority  of  physicians  purchase 
policies  that  provide  greater  coverage 
than  $100,000  to  $300,000.  Further, 
commenters  noted  that  increasingly 
physicians  are  covered  by  insurance 
associations  that  are  not  adequately 
represented  in  the  survey  used  to 
develop  the  professional  liability  price 
proxy. 

Response:  The  professional  liability 
data  source  proposed  is  the  best 
currently  available.  We  are  conducting  a 
study  that,  among  other  things,  is 
considering  higher  coverage  levels, 
premium  levels  and  the  percent  change 
of  premium  rates.  The  survey  sample 
size  was  increased  and  rates  for 
commercial  and  association  sources  of 
insurance  coverage  are  included.  In  the 
future,  this  study  may  form  the  basis  for 
developing  a  revised  price  proxy  for  the 

MEI. 

There  is  an  important  distinction 
which  should  be  noted  regarding  the 
level  of  professional  liability  coverage 
versus  the  change  in  premium  rates.  The 
MEI's  concern  is  the  percent  change  in 
premium  rates,  not  the  level  of  premium 
rates.  Therefore,  we  are  interested  in  the 
extent  to  which  premiums  for  $100,000  to 
$300,000  grow  differently  than  premiums 
for  $1  mitlinn  fn  S3  million  policies. 
HCFA  and  industry  organizations/ 
sources  have  found  evidence  suggesting 
that  premiums  for  the  two  levels  of 
coverage  in  question  tend  to  grow  at  the 
same  rate.  These  data  indicate  that  the 
average  premiums  for  $1  million  to  $3 
million  policies  are  often  nearly  a 
constant  multiple  of  the  average 
premiums  of  $100,000  to  $300,000 

policies. 

Comment:  A  number  of  commenters 
expressed  concerns  about  the  choice  of 
price  proxies  for  the  physicians'  own 
time  (wages  and  salaries  and  fringe 
benefits)  components.  They  are 
concerned  that  the  use  of  a  general 
earnings  price  proxy  may  not 
appropriately  reflect  changes  in  cost. 

Response:  The  Congress  mandated 
development  of  the  MEI  as  part  of  the 


1972  Social  Security  Act  Amendments. 
The  Senate  report  accompanying  this 
legislation  specifies  that  the  MEI  be 
based  upon  changes  in  the  costs  of 
practice  and  general  earnings  levels. 
The  use  of  annual  changes  in  the  AHEs 
of  private  nonfarm  workers  and  ECI  for 
employee  benefits  for  the  private 
nonfarm  economy,  is  consistent  with 
Congressional  intent  as  specified  in  the 
Senate  Finance  Committee  report. 
Commenters  suggested  several 
alternative  price  proxies,  most  notably 
the  ECI  for  professional  and  technical 
workers.  Commenters  argued  that  "short 
of  using  actual  earnings  data  of 
physicians,  proxies  of  the  physicians' 
own  time  component  should  be 
considered  for  occupational  groups  that 
will  experience  similar  changes  in 
market  conditions  as  will  physicians." 
While  physicians  are  a  subset  of 
professional  and  technical  workers, 
there  are  differences  in  their  labor 
market  conditions  and  opportunity 
costs.  Some  occupations  that  are 
included  in  the  professional  and 
technical  ECI  are  in  short  supply  and 
high  demand.  As  a  result,  these  groups 
are  experiencing  relatively  high  wage 
increases  in  efficiently  operating  labor 
markets  where  firms  compete  for 
employees.  Most  office-based 
physicians  are  self-employed  and  their 
wage  levels  and  rates  of  increase  reflect, 
in  part,  the  high  levels  of  public  and 
private  third-party  payments  for  their 
services.  Moreover,  one  commenter 
believed  that  the  perceived  abundance 
of  physicians  would  lead,  in  a 
competitive  market,  to  relatively  low 
wage  increases.  Therefore,  we  do  not 
believe  that  the  ECI  for  professional  and 
technical  workers  is  an  appropriate 
price  proxy  for  a  physician's  own  time. 

C.  Productivity  Adjustment 

Comment:  Several  commenters 
proposed  that  we  exclude  the 
productivity  adjustment  from  the 
calculation  of  the  direct-labor 
components  of  the  revised  MEI.  Further, 
the  commenters  argued  that  the 
productivity  adjustment  is  redundant 
because  it  duplicates  the  function  of  the 
volume  performance  standard. 

Response:  Both  the  current  and 
revised  MEI  updates  were  adjusted  to 
offset  the  effects  of  economy-wide 
productivity  changes  on  compensation 
increases  in  the  national  economy.  The 
basis  for  this  adjustment  in  the  current 
MEI  is  that,  while  annual  increases  in 
general  earnings  are  used  to  set 
increases  in  the  physicians'  income 
component  of  the  MEI,  those  annual 
increases  in  general  earnings  are  partly 
due  to  changes  in  national  worker 
productivity.  Further,  if  the  portion  of 


the  increase  in  earnings  due  to 
productivity  increases  was  not  adjusted 
for  productivity,  physicians  would 
collect  the  benefits  of  productivity 
increases  twice.  They  would  benefit 
from  their  own  productivity  increases 
plus  those  generated  in  the  general 
economy. 

This  double  counting  for  productivity 
would  occur  as  follows.  Economy-wide 
wage  increases  reflect,  in  part, 
economy-wide  productivity  changes 
since  productivity  increases  permit 
increases  in  wage  rates  that  are  higher 
than  they  otherwise  would  have  been. 
At  the  same  time,  under  Medicare  fee- 
for-service  payment,  physicians  directly 
benefit  from  their  own  increases  in 
practice  productivity.  Physicians  can 
increase  their  income  by  increasing  the 
number  of  procedures  and  services  (that 
is,  outputs)  furnished  for  a  given  set  of 
inputs  or  by  more  efficiently  producing 
the  same  number  of  procedures  and 
services  (that  is,  outputs)  with  a  reduced 
quantity  of  inputs.  Thus,  if  the  price 
proxy  for  physicians'  own  time  is  not 
adjusted  for  productivity,  physicians' 
payments  would  be  allowed  to  increase 
from  physicians'  productivity  gains  in 
addition  to  economy-wide  annual 
productivity  increases.  To  avoid  this 
double  counting  of  productivity  gains, 
economy-wide  productivity  changes  are 
deducted  from  the  annual  rate  of 
increase  in  general  earnings  in  the 
current  MEI.  The  revised  MEI  refined 
this  logic  to  reflect  practice  productivity, 
not  the  physicians'  own  time  inputs 
alone.  Thus,  the  economy-wide  labor 
productivity  adjustment  is  applied  to  all 
direct-labor  inputs  in  the  physicians' 
office  practice.  This  is  consistent  with 
the  BLS  methods  for  computing  labor 
productivity  for  the  nonfarm  business 
economy  and  for  various  industries. 

Finally,  the  revised  productivity  offset 
is  more  stable  than  the  annual 
productivity  offset  used  in  the  current 
MEI  because  the  former  is  a  10-year 
moving  average.  The  productivity 
measure  used  in  the  current  MEI  is 
subject  to  large  annual  variations.  By 
using  a  10-year  moving  average  we  are 
able  to  stabilize  this  variation. 

The  objective  of  the  MEI,  including 
the  productivity  adjustment,  is  to 
measure  the  annual  rate  of  change  in 
costs  for  efficient  physician  practices 
taking  into  account  only  the  pure  price 
elements  of  cost.  Year-to-year  changes 
in  the  quantity  and  quality  of  inputs  are 
not  within  the  scope  of  the  MEI,  but, 
rather,  are  an  important  part  of  overall 
Medicare  physician  payment  policy.  The 
volume  performance  standards  directly 
focus  on  the  rising  volume  and  intensity 
of  physicians'  services. 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Rules  and  Regulations  55911 


We  believe  the  potential  exists  for 
further  substantial  productivity  gains  to 
be  made  in  physicians'  office  practices. 
The  health  services  industry,  like  the 
rest  of  the  economy,  needs  to  focus  on 
efficient  and  effective  methods  of 
pi'oducing  quality  services  in  an 
increasingly  competitive  economic 
environment. 

D.  Adequacy  of  Payment 

Comment-  Several  commenters  stated 
that,  to  the  extent  that  the  revised  MEI 
underestimates  the  rate  of  change  in 
costs  for  physicians'  practices,  access 
and  quality  of  care  could  be  adversely 
affected. 

Response:  The  process  used  to 
develop  the  revised  MEI  was 
specifically  designed  to  reflect  the  rate 
of  change  in  costs  in  efficiently  managed 
practices.  We  began  with  the  structure 
of  costs  specific  to  the  physicians' 
services  industry.  The  weights  in  the 
revised  MEI  reflect  the  average  mix  of 
inputs  used  to  produce  physicians' 
services  in  the  most  current  year 
available  at  the  time  we  developed  the 
index.  Next,  we  chose  price  proxies  to 
appropriately  capture  cost  increases 
(the  pure  price  component)  for  each  of 
the  categories  of  cost.  We  took  into 
account  outside  expert  opinions  as  well 
as  legislative  intent  in  selecting  the  price 
proxies.  Finally,  in  consultation  with 
external  reviewers,  we  developed  a 
direct-labor  productivity  adjustment 
that  incorporated  an  appropriate  factor 
for  efficiency  improvements.  This 
adjustment  avoids  duplicate  payment  of 
economy-wide  productivity 
improvements.  In.  summary,  we  believe 
we  have  developed  a  revised  MEI  that  is 
technically  superior  to  the  current  MEI 
and  adequately  reflects  changes  in  the 
costs  of  producing  physicians'  services 
for  efficient  practices.  Other  important 
issues,  such  as  medical  fee  levels  and 
rates  of  increases  for  volume  and 
intensity  of  services,  are  taken  into 
account  outside  of  the  MEI. 

E.  Update  Schedule 

Comment:  Several  commenters 
suggested  that  we  adopt  and  publish  a 
schedule  for  future  rebasing  and  revising 
of  the  MEI. 

Response:  We  plan  to  review 
periodically  the  expense  weights  (costs 
shares)  in  the  revised  MEI.  We  will 
simultaneously  review  and  consider 
changing  the  price  proxies  and  the 
productivity  adjustment  in  the  revised 
MEI  to  incorporate  new  data  series  and 
technical  improvements.  Any  proposed 
changes  in  base  year  weights,  price 
proxies,  or  the  productivity  adjustment 
used  to  calculate  the  MEI  will  be 
published  in  the  Federal  Register  with 


an  opportunity  for  public  comment.  We 
may  attempt  to  time  these  changes  to 
coincide  with  the  GPCI  review 
according  to  the  3-year  cycle  for  the 
physician  fee  schedule  set  forth  in 
section  1848(e)(1)(C)  of  the  Act. 

VI.  Provisions  of  the  Final  Regulations 

For  the  most  part,  the  final  rule 
incorporates  the  provisions  of  the 
September  9, 1991,  proposed  rule.  There 
are  no  changes  in  the  weights,  price 
proxies,  or  productivity  adjustment.  We 
are  adding  historical  data  and  new 
forecasts  of  both  the  current  and  revised 
MEI.  and  we  are  clarifying  the  logic  of 
the  methodology. 

We  are  also  adding  definitions  for 
"CY"  and  "FY"  at  §  400.200  ("General 
definitions").  We  are  revising  proposed 
paragraph  (d)  of  §  405.504  ("Determining 
prevailing  charges")  to  refer  to  CY  1992 
and  update  years  after  CY  1992. 

VII.  Collection  of  Information 
Requirements 

This  final  rule  contains  no  information 
collection  requirements.  Consequently, 
this  rule  need  not  be  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

VIII.  Regulatory  Impact  Analysis 

A.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  rule 
that  meets  one  of  the  E.0. 12291  criteria 
for  a  "major  rule";  that  is,  a  rule  that 
will  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  consider  all 
physicians  to  be  small  entities. 

This  final  rule  revises  the 
methodology  used  to  calculate  the  MEI 


in  order  to  reflect  more  accurately  year- 
to-year  economic  changes  affecting  the 
cost  of  furnishing  physicians'  services. 
The  methodology  used  to  determine  the 
MEI  has  not  undergone  a  major  revision 
since  its  adoption  in  1975. 

Comparable  to  other  input  price 
indexes  (market  baskets)  that  we  use  in 
connection  with  provider  payment 
systems,  the  revised  MEI  is  a  fixed 
weight  Laspeyres  measure.  The  revised 
index  was  constructed  using 
expenditure  categories  developed  from 
1989  data,  the  latest  available  at  the 
time  of  the  proposal,  and  has  an 
increased  number  of  cost  categories  and 
price  proxies.  Annual  changes  in  AHEs 
for  the  private  nonfarm  economy  were 
employed  as  a  proxy  for  the  wages  and 
salaries  component  of  the  physicians' 
time  category.  In  addition,  we  developed 
an  occupationally-based  wage  index  as 
the  price  proxy  for  nonphysician 
employees.  We  also  added  separate  cost 
categories  for  fringe  benefits  for  both 
physicians  and  nonphysician 
employees.  For  the  productivity 
adjustment,  an  integral  component  of 
the  MEI  designed  to  avoid  duplicate 
payment,  a  more  stable  10-year  moving 
average  of  output  per  hour  in  the 
nonfarm  business  economy  was  used. 
The  labor  productivity  adjustment  was 
applied  only  to  the  direct-labor 
components  of  the  revised  MEI,  that  is. 
general  earnings  (net  income)  and 
nonphysician  employee  compensation. 

We  believe  we  have  developed  a 
revised  MEI  methodology  that  is 
technically  superior  to  the  current  MEI 
and  more  adequately  reflects  annua! 
changes  in  the  costs  of  furnishing 
services  in  efficient  physicians' 
practices.  We  believe  the  revised  MEI 
after  FY  1993  is  indistinguishable  from 
the  current  MEI  in  its  impact  on  outlays. 
The  outyear  impact  is  a  function  of 
numerous  economic  variables  that 
fluctuate  unpredictably.  Nevertheless, 
based  on  current  economic  assumptions, 
we  have  the  following  estimates  of  the 
impacts  of  the  revised  MEI.  Changes  to 
the  MEI  have  CY-incurred  impacts.  In 
this  case,  the  change  is  a  cost  in  CY  1993 
and  a  savings  in  CY  1994.  After  CY  1994. 
the  proposed  and  current  MEls  are  the 
same.  Converting  the  CY-incurred  cost 
to  FY  dollars  results  in  a  cost  in  FY  1993. 
an  offset  in  FY  1994.  and  an  FY  1995 
savings.  The  FY  impacts  are  listed 
below. 


Fiscal  year 


Revised  MEI 
cost  (in  millionsi 


1993. 
1994. 
1995. 
1996 


$120 

0 

-30 

0 
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Fiscal  year 


Revised  ME  I 
cost  (in  millions) 


42  CFR  Part  405 


1997.. 


Historically,  annual  increases  in 
physician  fees  were  based  on  the  MEI. 
However,  the  percentage  increases  in 
physician-allowed  charges  were 
prescribed  by  the  Congress  from  April 
1988  through  December  1991  under 
section  6102  of  OBRA  '89,  which  added 
section  1848  to  the  Act.  Medicare 
payments  for  physicians'  services, 
effective  January  1,  1992,  are  made 
based  on  a  fee  schedule,  which  replaced 
the  reasonable  charge  payment  system. 
In  accordance  with  section 
1848{d)(3)(A)(ii)  of  the  Act,  annual 
payment  updates  to  the  physician  fee 
schedule  are  based  in  part  on  the  MEi 

Relative  to  the  current  MEI.  the 
revised  MEI  of  2.7  percent  will  result  in 
an  average  increase  of  about  $240  of 
Medicare  benefit  outlays  per  physician 
among  the  approximately  500,000 
affected  physicians  in  FY  1993.  The 
revised  MEI  also  will  result  in  a 
negligible  increase  in  the  copayment 
amounts  paid  by  the  34  million  Medicare 
beneficiaries  for  Part  B  covered  services. 

B.  Rural  Hospital  Impact  Statement 

Section  1102[b)  of  the  Act  requires  the 
Secretary'  to  prepare  a  regulatory  impact 
analysis  if  a  rule  may  have  a  significant 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the  RFA 
For  purposes  of  section  1102(b)  of  the 
Act.  we  define  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  of  a 
Metropolitan  Statistical  .Area  and  has 
fewer  than  50  beds. 

This  final  rule  which  revises  the 
method  used  to  calculate  the  MEI  to 
more  accurately  reflect  year-to-year 
price  changes  affecting  the  cost  of 
providing  physicians'  services,  will  have 
little  direct  effect  on  payments  to  rural 
hospitals,  since  this  rule  will  change 
only  payments  made  to  physicians  and 
certain  other  practitioners  under  Part  B 
of  the  Medicare  program  and  will  make 
no  change  m  payments  to  hospitals 
under  Part  .-X. 

List  of  Subjects 

42  CFR  Par;  400 

Grant  programs — health  Health 
facilities.  Health  maintenance 
organizations  (HMO).  Medicaid, 
Medicare.  Reporting  and  recordkeeping 
requirements. 


Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements,  Rural  areas.  X-rays. 

For  the  reasons  set  forth  in  the 
preamble.  42  CFR  Chapter  IV  is 
amended  as  follows: 

CHAPTER  IV— HEALTH  CARE  FINANCING 
ADMINISTRATION,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

PART  400— INTRODUCTION; 
DEFINITIONS 

A.  Part  400  is  amended  as  follows: 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Authority;  Sees  H02  and  1871  of  the  Social 

Security  Act  |42  US.C.  1302  and  1395hh]  and 
44  use  Chapter  35 

2.  Section  400.200  is  amended  by 
adding  definitions  for  CY  and  F>'  in 
alphabetical  order  to  read  as  follows; 

§  400.200    General  definitions. 

CY  stands  for  calendar  year. 

«  •  •  •  * 

/•■>' stands  for  fiscal  year. 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  E— Criteria  for  Determination 
of  Reasonable  Charges;  Payment  for 
Services  of  Hospital  Interns, 
Residents,  and  Supervising  Physicians 

B.  Part  405  sutipart  E  is  amended  as 
follows: 

1  The  authority  citation  for  subpart  E 
continues  to  read  as  follows: 

Authority:  Sees.  1102.  1814(b).  1832,  1833(a). 
1834|b).  1842(b)  and  (h).  1H4H,  1861(b),  (v).  and 
(aa).  1862(a)(14),  1866(a).  \t\~\.  1881.  1886 
1887.  and  1889  of  the  Social  Security  Act  as 
amended  (42  U  S.C.  1302.  1395f(b|.  i395k. 
13951(a),  1395m(b).  1395u(b)  and  (h).  1395w^. 
l.}95x(b).  (V).  and  (aa).  1395y(a)(14).  1395cc(a). 
1395hh.  1395rr.  1395ww.  l;)95xx,  and  1395zz|. 

2.  Section  405.502(a|  introductory  text 
is  republished  and  (a)(:5)  is  revised  to 
read  as  folliiw.s 

§  405.502     Criteria  for  determining 
reasonable  charges. 

(a)  Criteria.  The  law  allows  for 
flexibility  in  the  determination  of 
reasonable  charges  to  accommodate 
payment  for  the  various  ways  in  which 
health  services  are  furnished  and 


charged.  The  criteria  for  determining 
which  charges  are  reasonable  include: 


(3)  In  the  case  of  physicians'  services, 
the  prevailing  charges  adjusted  to  reflect 
economic  changes  as  provided  under 
§  405.504  of  this  subpart.  j 

***** 

3.  Section  405.504  is  amended  by 
revising  paragraphs  (a)(3)(i)  introductory 
text  and  (iii)  and  adding  a  new  , 

paragraph  (d)  to  read  as  follows: 

§  405.504    Determining  prevailing  charges. 

(a)  Ranges  of  charges. 

•         •         *         *         * 

(3)(i)  In  the  case  of  physicians' 
services,  furnished  before  January  1, 
1992.  each  prevailing  charge  in  each 
locality  may  not  exceed  the  prevailing 
charge  determined  for  the  FY  ending 
June  30. 1973  (without  reference  to  the 
adjustments  made  in  accordance  with 
the  economic  stabilization  program  then 
in  effect),  except  on  the  basis  of 
appropriate  economic  index  data  that 
demonstrate  the  higher  prevailing 
charge  level  is  justified  by; 
***** 

(iii)  If,  for  any  reason,  a  prevailing 
charge  for  a  service  in  a  locality  has  no 
precise  counterpart  in  the  carrier's 
charge  data  for  calendar  year  1971  (the  '. 
data  on  which  the  prevailing  charge 
calculations  for  fiscal  year  1973  were 
based),  the  limit  on  the  prevailing  charge 
will  be  estimated,  on  the  basis  of  data 
and  methodology  acceptable  to  HCFA, 
to  seek  to  produce  the  effect  intended  by 
the  economic  index  criterion.  The 
allowance  or  reduction  of  an  increase  in 
a  prevailing  charge  for  any  individual 
medical  item  or  service  may  affect  the 
allowance  or  reduction  of  an  increase  in 
the  prevailing  charges  for  other  items  or 
services  if.  for  example,  the  limit  on  the 
prevailing  charge  is  estimated,  or  if  the 
prevailing  charges  for  more  than  one 
item  or  service  are  established  through 
the  use  of  a  relative  value  schedule  and 
dollar  conversion  factors. 

(d)  Computation  and  issuance  of  the 
ME!  after  CY  1992— [\)  For  update  years 
after  CY  1992.  the  MEI  is  a  physician 
input  price  index,  in  which  the  annual 
percent  changes  for  the  direct-labor 
price  components  are  adjusted  by  an 
annual  percent  change  in  a  10-year 
moving  average  index  of  labor 
productivity  in  the  nonfarm  business 
sector, 

(2)  The  MEI  is  constructed,  using  as  a 
base  year,  CY  1989  weights  and  annual 
percent  changes  in  the  economic  price 
proxies  as  shown  on  the  following  chart; 
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MEDICARE  ECONOMIC  INDEX  EXPENDITURE  CATEGORIES.  WEIGHTS,  AND  PRICE  PROXIES 


Expense  cateQory 


Total. 


(2)  Fringe  Benefits 

Office  Expense 

Medical  Materials  and  Supplies 


d  Professional  Liability  Insurance 

e  Medical  Equipment 

f.  Ott>er  Professional  Expense 

(1)  Professional  Car 

(2)  Other 


Pnce  proxy  ' 


Physician's  Own  Time  (net  income,  general  earnings) 

a  Wages  and  Salaries 

b.  Fringe  Benefits 

Physician  Practice  Expense 

a  Non-physidan  Employee  Compensation 
(1)  Wages  and  Salaries 


Average  hourly  earnings,  total  private  non-farm  < 
Employment  Cost  Index,  tnnge  benefits,  pnvate  non-farm." 

Employment  Cost  Index,  wages  and  salanes  weighted  for  occupational 

mix  of  non-physician  employees /* 
Employment  Cost  Index,  tnnge  benefits,  white  collar.* 
CPI-U,  housing.  ^  r-o<  n 

PPI,  ethical  drugs;  PPI,  surgical  appliances  and  supplies;  and  CPi-u 

medical  equipment  and  supplies  (equally  weighted)  ,  „  ^>^  , 

HCFA  survey  of  change  in  average  liability  premiums  for  $100,000/ 

$300,000  liatxlity  coverage  among  9  major  Insurers. 
PPI,  medical  instruments  and  equipment. 

CPI-U.  private  transportation. 
CPI-U.  all  Items  less  food  and  energy 


L  GcKuale.  ed,:  ««^.*^f^  if'^^^J.'^u^rJ^^r^.  KrrSTtf  l^^f^^H^-Orr^.^^'^lS;' 


'  Due  to  rourxUng  weights  may  rat  sum  to  100.0% 

:  Ji'^iSTpSSS  v^',SrC22?^Tr  LS^  Compensat^n  are  net  of  the  change  ,n  the  10-year  moving  average  of 

output  per  maivhouf  to  exdude  changes  in  non-fami  business  sector  labor  productivity 


(3)  If  there  is  no  methodological 
change,  HCFA  publishes  a  notice  in  the 
Federal  Register  to  announce  the  annual 
increase  in  the  MEl  before  the  beginning 
of  the  update  year  to  which  it  applies.  If 
there  are  changes  in  the  base  year 
weights  or  price  proxies,  or  if  there  are 


any  other  MEI  methodological  changes, 

they  are  published  in  the  Federal 

Register  with  an  opportimity  for  public 

comment, 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  93.774,  Supplementary  Medical 

Insurance) 


Dated:  October  29. 1992. 
William  Toby,  Jr., 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Approved:  November  10,  1992. 
Louis  W.  Sullivan, 
Secretary. 
[FR  Doc.  92-28184  Filed  11-18-92;  3:34  pm) 

BILUNG  CODE  4120-01-*» 


55914 Federal  Register  /  Vol.  57.  No.  228  /  Wednesday,  November  25.  1992  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[BPD-75e-FNC] 

RIN  093»-AF82 

Medicare  Program;  Fee  Schedule  for 
Physicians'  Services  for  Calendar  Year 
1993 

AQENCY:  Health  Care  Financing 
Administration  (HCFA).  DHHS. 
ACTION:  Final  notice  with  comment 
period. 

SUMMARY:  This  final  notice  with 
comment  period  announces  the  final 
relative  value  units  (RVUs)  for  Medicare 
payment  for  existing  procedure  codes 
under  the  physician  fee  schedule  and 
interim  RVUs  for  new  and  revised 
codes.  Section  6102(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  as 
amended  by  section  4118  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  requires  establishment  of  the 
physician  fee  schedule  and  periodic 
review  and  adjustment  of  the  RVUs. 
DATES:  Effective  Date:  The  RVUs 
contained  in  this  notice  apply  to 
physician  services  furnished  beginning 
[anuary  1.  1993. 

Comment  Date:  We  will  accept 
comments  on  interim  RVUs  for  new  or 
revised  codes  and  for  codes  previously 
designated  as  carrier-priced  codes, 
which  are  identified  in  Addendum  C  of 
this  notice.  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  January  25,  1992. 
ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  dnd  Human  Services. 
Attention:  BP[>-758-F\C.  P.O.  Box 
26688.  Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue. 

SVV.,  Washington.  DC  20201.  or 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore.  MD 

21207.  ' 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  transmission.  In  commenting, 
please  refer  to  file  code  BPD-758-FNC. 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  room  .109-G  of  the 
Department's  offices  at  200 


Independence  Avenue,  SW., 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  am,  to  5 
p.m.  (phone:  (202)  245-7890), 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 
Specify  Stock  Number  069-001-00047-5 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  paper  copy  is  $4.50.  In 
addition,  the  Federal  Register  document 
may  be  viewed  and  photocopied  at  most 
libraries  designated  as  Federal 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  You  can  obtain  the 
location  of  the  Federal  Depository 
Libraries  near  you  by  calling  the  U.S. 
Government  Printing  Office  at  (202)  512- 
1109. 

Copies  of  the  source  files  for  this 
document  can  also  be  purchased  on  high 
density  3.5  inch  personal  computer 
diskettes  from  the  Government  Printing 
Office  by  requesting  Stock  Number  069- 
001-00048-3.  The  file  formats  on  the 
diskettes  are  Word  Perfect  5.0.  Lotus  123 
(version  2.2).  and  comma  delimited 
ASCII  files.  The  diskettes  will  be 
accompanied  by  the  printed  Federal 
Register  document.  In  addition,  the 
electronic  source  files  are  available  for 
sale  from  The  Federal  Bulletin  Board.  To 
access  the  bulletin  board,  call  (202)  512- 
1387  For  more  information  on  the 
bulletin  board  and  the  electronic  files, 
call  (202)  512-1524. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  with  respect  to 
the  ordering  of  copies  of  this  notice, 
contact  the  U.S.  Government  Printing 
Office  according  to  the  above 
information.  For  further  information 
concerning  .the  content  of  this  notice; 
contact  Cynthia  C.  Read  of  the  Health 
Care  Financing  Administration.  (410) 
966-4586 

SUPPLEMENTARY  INFORMATION: 

(.\ute:  When  this  document  was  initially 
filed  at  the  Office  nf  the  Federal  Register 
lOFR),  il  contained  errors  that  have  since 
been  corrected  and  filed  at  the  OFR.| 

Overview 

This  notice  is  being  issued  in 
accordance  with  section  1848(b)(1)  of 
the  Social  Security  Act  (the  Act),  as 
added  by  section  6102  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA  '89).  Public  Law  101-239,  enacted 


on  December  19,  1989,  which  requires 
the  Secretary  to  establish  by  regulation. 
a  fee  schedule  that  establishes  payment 
amounts  for  all  physicians'  services  in 
all  fee  schedule  areas  before  January  1 
of  each  year  beginning  with  calendar 
year  (CY)  1992. 

The  information  in  this  notice  updates 
information  set  forth  in  the  Federal 
Register  on  November  25, 1991,  in  the 
final  rule  entitled  "Fee  Schedule  for 
Physicians'  Services"  (56  FR  59502).  and 
on  September  15, 1992,  in  the  correction 
notice  for  the  fee  schedule  (57  FR  42491). 
In  this  notice,  we  provide  background 
on  the  statutory  authority  for  and 
development  of  the  physician  fee 
schedule.  We  also  explain  in  detail  the 
process  by  which  certain  initial  work 
relative  value  units  (RVUs)  contained  in 
the  final  rule  and  the  correction  notice 
were  reviewed  and,  in  some  cases, 
revised. 

Section  1848(c)(2)(B)  of  the  Act 
provides  that  adjustments  in  RVUs  due 
to  changes  resulting  from  a  review  of 
those  RVUs  may  not  cause  total  fee 
schedule  payments  to  differ  by  more 
than  $20  million  from  what  they  would 
have  been  had  the  adjustments  not  been 
made.  Thus,  the  statute  allows  a  $20 
million  tolerance  for  increasing  or 
reducing  total  expenditures  under  the 
physician  fee  schedule.  We  have 
determined  that  net  increases  due  to 
changes  in  RVUs  for  codes  reviewed  as 
part  of  a  refinement  process  and  the 
addition  of  new  codes  to  the  fee 
schedule  would  have  added  to  projected 
expenditures  in  CY  1993  by 
approximately  $450  million.  Therefore,  if 
is  necessary  to  adjust  the  RVUs  of  all 
services  paid  under  the  fee  schedule. 
We  have  made  those  adjustments  in 
such  a  manner  as  to  achieve  budget 
neutrality  as  we  are  best  able  to 
estimate  and  have  adjusted  all  RVUs  by 
a  uniform  adjustment  factor  of  0.97217. 
which  results  in  a  uniform  reduction  of 
2.783  percent  to  the  RVUs  for  all 
services.  As  a  result,  the  total  projected 
expenditures  from  the  revised  fee 
schedule  are  estimated  to  be  the  same 
as  they  would  have  been  had  we  noi 
changed  the  RVUs  for  any  individual 
codes  or  added  new  codes  to  the  fee 
schedule. 

Anesthesia  services  are  paid 
differently  from  other  physicians' 
services  under  the  fee  schedule. 
Payment  for  anesthesia  services  is 
based  on  base  unit  values  that  are 
assigned  to  each  service  and  on  time 
units  that  can  vary  by  the  procedure. 
The  base  and  time  units  are  multiplied 
by  an  anesthesia-specific  conversion 
factor  (CF),  not  the  surgical  and  non- 
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surgical  CFs  used  for  other  physicians' 
services. 

To  maintain  overall  budget  neutrality, 
we  adjusted  the  anesthesia  CFs  and  not 
the  base  and  time  units.  Thus,  the 
anesthesia  CFs  were  adjusted  using  the 
uniform  budget-neutrality  adjustment 
factor  of  0.97217. 

This  notice  contains  no  revisions  to 
the  geographic  adjustment  factors 
(GAFs)  used  in  computing  fee  schedule 
payments.  The  1993  GAFs  are 
unchanged  relative  to  those  in  effect  for 
1992  and  published  in  Addendum  C  of 
the  November  1991  final  rule.  Neither 
are  there  any  modifications  to  the 
geographic  fee  schedule  areas  to  which 
the  GAFs  apply. 

Addenda  to  this  rule  provide  the 
following  information: 

Addendum  A— Explanation  and  use 
of  Addenda  B  through  D. 

Addendum  B— RVUs  and  ancillary 
information  for  all  physician  services  for 

CY  1993. 

Addendum  C— All  new  and  revised 
codes  with  interim  RVUs  that  are 
subject  to  the  comment  period  specified 
in  the  DATES  section  of  this  notice. 

Addendum  D— All  codes  that  are 
subject  to  a  payment  limitation  if  they 
are  performed  in  outpatient  departments 
beginning  January  1, 1993. 

The  RVUs  in  this  notice  supersede 
those  in  the  final  rule  and  the  correction 
notice  and  will  apply  to  physician 
services  furnished  beginning  January  1. 

1993. 

For  those  codes  identified  in 
Addendum  C  of  this  notice  as  new  or 
revised  codes,  4he  RVUs  are  considered 
to  be  interim  as  these  values  have  not 
been  published  before  this  notice. 
Therefore,  we  will  accept  comments  on 
these  interim  values  if  they  are  received 
by  January  26, 1993.  In  addition,  we 
have  established  RVUs  for  some  codes 
that  were  listed  as  carrier-priced  in  the 
November  1991  final  rule.  The  values  for 
those  codes  are  also  considered 
"interim"  as  they  have  never  before 
been  published.  Timely  comments 
received  on  the  interim  values  will  be 
taken  into  account  in  developing  final 
values  for  these  services  to  be 
announced  in  a  Federal  Register  notice 
in  the  fall  of  1993.  to  become  effective 
January  1, 1994.  We  consider  the  values 
for  the  remaining  codes  to  be  final. 
There  will  be  no  additional  comment 
period  for  those  final  values. 

To  assist  readers  in  referencing 
sections  contained  in  this  notice,  we  are 
providing  the  following  table  of 
contents: 

Table  of  Content* 

I.  Background 

A.  Legislative  History 


B.  Components  of  the  Fee  Schedule  Payment 
Amounts 

C.  Summary  of  the  Development  of  the  RVUs 
and  the  GPCIs 

1.  Work  RVUs 

2.  Practice  Expense  and  Malpractice 
Expense  RVUs 

3.  GPCIs 

D.  Final  Rule  and  Correction  Notice 

II.  Summary  of  Issues  Discussed  in  this 
Notice 


III.  Refmement  of  Work  RVUs 

A.  Refmement  of  Initial  Work  RVUs 

1.  Codes  Revised  in  Refinement  Process  for 
Work  RVUs 

2.  Methodology 

3.  HCFA  Revisions  of  Initial  Work  RVUs 

4.  RVU  Changes  Due  to  Changes  in  Global 
Periods 

5.  Evaluation  and  Management  Services 
(Visits  and  Consultations) 

B.  Establishment  of  Interim  Work  RVUs  for 

New  and  Revised  Codes 

1.  Dermatology 

2.  Breast  Procedures 

3.  Treatment  of  Maxillofacial  Fractures 

4.  Orthopedic  Trauma 

5.  Plastic  Surgery 

6.  Cardiovascular  Procedures 

7.  General  Surgery  Procedures 

8.  Urology 

9.  Gynecology 

10.  Neurosurgical  Procedures 

11.  Radiology 

12.  Cardiology 

13.  Noninvasive  Vascular  Testing 

14.  Allergy 

15.  Neurology 

16.  Critical  Care  (CPT  Codes  99291  and 
99292) 

17.  Miscellaneous  Codes 

C.  Miscellaneous  Work  RVU  Issues 

1.  Radiology  Services 

2.  Psychological  Testing  (CPT  Code  90830) 

3.  Stress  Test  (CPT  Code  90315) 

4.  Hyperbaric  Oxygen  Therapy  (CPT  Codes 
99180  and  99182) 

5.  Physical  Therapy 

6.  Chemotherapy  Management 

7.  Hernia  Repair  (CPT  Code  49505) 

IV.  Adjustments  to  All  RVUs  Due  to 
Limitations  on  Annual  Expenditures 

V.  Discussion  of  Practice  Expense  and 
Malpractice  Expense  RVUs  and  Other 
Related  Issues 

A.  Practice  Expense  and  Malpractice 

Expense  RVUs 

1.  Revision  of  Practice  Expense  and 
Malpractice  Expense  RVUs 

2.  Methodology 

3.  Technical  Components  (TCs)  of 
Diagnostic  Tests 

4.  Practice  Expense  and  Malpractice 
Expense  Issues  Pertaining  to  Other 
Services 

B.  Concerns  Regarding  Payment  for 
Radiology  Services 

C.  Transition 

1.  Background 

2.  Radiology 

3.  New  Codes 

D.  Site  of  Service  Issues 

E.  Global  Surgery 


1.  Teaching  and  Specialty  Referral  Centers 

2.  Staged  Procedures 

3.  Single  Code  that  Specifies  Multiple 
Procedures 

4.  Global  Periods  for  Specific  Procedures 
F  Payment  for  Injections 

VI.  Provisions  of  this  Notice 

VII.  Regulatory  Impact  Analysis 

A.  Executive  Order  12291  and  Regulatory 

Flexibility  Act 

1.  Effect  on  Physician  Payments 

2.  Effect  on  Beneficiaries  Costs  and  .Access 
to  Services 

3.  Effect  on  Carriers 

B.  Rural  Hospital  Impact  Statement 

VIU.  Future  Actions 

iX.  Response  to  Comments 

X.  Information  Collection  Requiremerrs 

Addenda 

A— Explanation  and  Guide  to  Use  ot  Addenda 

B  through  D 
B— RVUs  and  Related  Information 
C— Interim  RVUs 

D — Procedure  Codes  Subject  to  the 
Outpatient  Limit 
In  addition,  because  of  the  many  agencies 
and  terms  to  which  we  refer  by  acronym  in 
this  notice,  we  are  listing  those  acronyms  and 
their  corresponding  terms  in  alphabetii.al 
order  below: 
AAOS— American  Academy  of  Orihopedic 

Surgeons 
ACR— American  College  of  Radiology 
AHPB— Adjusted  historical  payment  basis 
AMA— American  Medical  Association 
APT  A— American  Physical  Therapists 

Association 
ASA— American  Society  of  Anesthesiology 
ASC— Ambulatory  surgical  center 
CAP— College  of  American  Pathologists 
CF — Conversion  factor 
CHER— Center  for  Health  Economics 

Research 
CMD — Carrier  medical  director 
CPT— Physicians"  Current  Procedural 
Terminology,  4th  Edition,  1992  (copyrighted 
by  the  American  Medical  Association) 
CY — Calendar  year 
DHHS— Department  of  Health  and  Human 

Services 
FY— Fiscal  year 

GAF— Geographic  adjustment  factor 
Gl — Gastrointestinal 
GPCI — Geographic  practice  cost  index 
HCFA— Health  Care  Financing 

Administration 
HCPCS— HCFA  Common  Procedure  Coding 

System 
HHS— Department  of  Health  and  Human 

Services 
HUD— Depariment  of  Housing  and  Urban 

Development 
MEI— Medicare  Economic  Index 
)viRl_Magnetic  resonance  imaging 
\4VPS — Medicare  volume  performance 

standards 
NF— Nursing  facility 

OBRA— Omnibus  Budget  Reconciliation  Act 
PC — Professional  component 
ppRC— Physician  Payment  Review 
Commission 
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RUC— AMA  Relative  Value  Update 

Committee 
RVU — Relative  value  unit 
TC — Technical  component 

I.  Background 

A.  Legislative  History 

The  Medicare  program  was 
established  in  1965  by  the  addition  of 
title  XVIII  to  the  Social  Security  Act  (the 
Act).  The  Social  Security  Amendments 
of  1965  created  two  insurance  programs: 
Medicare  Part  A  (Hospital  Insurance) 
and  Medicare  Part  B  (Supplementary 
Medical  Insurance).  These  statutory 
provisions  established  the  principles  of 
reasonable  charge  payment  for 
physicians'  services.  Under  the 
reasonable  charge  system  for  physician 
services,  which  remained  in  effect  until 
January  1.  1992.  Medicare  payments 
for  physicians  services  were 
based  on  the  historical  charges  of 
physicians.  This  led  to  large  payment 
variations  among  types  of  services, 
physician  specialties,  and  geographic 
areas. 

In  OBRA  '89.  the  Congress  passed  a 
physician  payment  reform  package. 
Section  6102  of  OBRA  '89  amended  title 
XVIII  of  the  .Act  by  adding  a  new 
section  1848.  "Payment  for  Physicians' 
Services. "  This  section  contains  three 
major  elements:  (1)  A  Medicare  volume 
performance  standard  (MVPS)  for  the 
rates  of  increase  in  Medicare 
expenditures  for  physicians'  services:  (2) 
limits  on  the  amounts  that 
nonparticipating  physicians  can  charge 
beneficiaries;  and  (3)  a  fee  schedule  for 
the  payment  of  physicians'  services.  The 
Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  '90)  Public  Law  101-508, 
enacted  on  November  5,  1990.  contained 
several  modifications  and  clarifications 
to  the  OBRA  '89  provisions  that 
established  the  physician  fee  schedule. 

B.  Components  of  the  Fee  Schedule 
Payment  Amounts 

Under  the  formula  set  forth  in  section 
1848(b)(1)  of  the  Act.  the  payment 
amount  for  each  service  paid  for  under 
the  physician  fee  schedule  is  the  product 
of  three  factors:  (1)  .A  nationally  uniform 
relative  value:  (2)  a  G.AF  for  each 
physician  fee  schedule  area:  and  (3) 
nationally  uniform  CFs  for  surgical  and 
non-surgical  services. 

The  relative  value  for  each  service  is 
the  sum  of  relative  value  units  (RVUs) 
that  reflect  the  resources  involved  in 
furnishing  the  three  components  of  a 
physician's  service;  (1)  Work;  (2| 
practice  expenses  net  of  malpractice 
expenses;  and  (3]  the  cost  of  malpractice 
insurance. 

Section  1848(e)  of  the  Act  requires  the 
Secretary  to  develop  GAFs  for  all 
physician  fee  schedule  areas.  The  total 


GAF  for  a  fee  schedule  area  is  equal  to  a 
weighted  average  of  the  individual 
geographic  practice  cost  indices  (GPCIs) 
for  each  of  the  three  components  of  the 
service.  Thus,  the  GPCIs  reflect  the 
relative  costs  of  practice  expenses, 
malpractice  insurance,  and  physician 
work  in  an  area  compared  to  the 
national  average.  However,  in 
accordance  with  the  law.  only  one- 
fourth  of  the  physician  work  R'VUs  are 
subject  to  the  GAF. 

The  CF  IS  a  national  value  that 
converts  RVUs  into  payment  amounts. 
We  also  established  a  separate  CF  for 
anesthesia  services.  For  the  first  year  of 
the  fee  schedule,  the  law  required  a 
base  year  CF  that  was  budget-neutral 
relative  to  1991  estimated  expenditures. 
The  Secretary  is  required  to  recommend 
to  the  Congress  updates  to  the  CF  by 
.April  15  of  each  year  as  part  of  the 
MVPS  and  annual  fee  schedule  update 
process.  The  Congress  may  choose  to 
pass  the  Secretary's  recommendation, 
pass  another  update  amount,  or  not  act 
at  all.  If  the  Congress  does  not  act,  the 
annual  fee  schedule  update  is  set 
according  to  a  "default"  mechanism  in 
the  law.  Under  this  mechanism,  the 
update  will  equal  the  Medicare 
Economic  Index  (MEl)  adjusted  by  the 
amount  actual  expenditures  for  the 
second  previous  fiscal  year  (FY)  were 
greater  or  less  than  the  performance 
standard  rate  of  increase  for  that  FY. 

C.  Summarv  of  the  Development  of  the 
R  VUs  and  GPCIs  for  the  1992  Fee 
Schedule 

1.  Work  RVUs 

.Approximately  7.500  codes  represent 
services  included  in  the  physician  fee 
schedule.  The  work  RVUs  were 
developed  primarily  by  a  research  team 
at  the  Harvard  School  of  Public  Health 
in  a  cooperative  agreement  with  us. 
Harvard  established  the  work  RVUs  for 
roughly  almost  all  fee  schedule  codes. 
Details  on  the  methodology  used  by 
Harvard  were  provided  in  previous 
Federal  Register  documents  on  the  fee 
scheduU' 

The  RVUs  for  about  250  anesthesia 
services  were  based  on  relative  values 
from  the  American  Society  of 
.Anesthesiology  (ASA).  We  established  a 
separate  CF  for  anesthesia  services 
since  we  continue  to  recognize  time  as  a 
factor  in  determining  payment  for  these 
services.  We  adjusted  the  anesthesia  CF 
to  ensure  that  the  fee  schedule  amounts 
for  anesthesia  services  are  consistent 
with  those  for  other  services  of 
comparable  value.  There  are  also 
approximately  575  radiology  codes  for 
which  we  based  RVUs  on  the  American 


College  of  Radiology  (ACR)  relative 
value  scale. 

As  required  by  law,  we  integrated  the 
radiology  scale  into  the  overall 
physician  fee  schedule.  We  preserved 
the  existing  relationships  among 
radiology  services  and  made 
appropriate  modifications  to  develop 
consistent  relationships  between 
radiology  services  and  all  other 
physician  services. 

We  integrated  the  work,  practice 
expense,  and  malpractice  expense  RVUs 
for  radiology  separately.  For  the  work 
RVUs,  we  multiplied  the  unweighed 
mean  ratio  of  the  Harvard  radiology 
work  values  to  the  radiologist  fee 
schedule  work  values  by  each 
radiologist  fee  schedule  work  RVU  to 
place  all  work  RVUs  on  the  same  scale. 
The  calculation  of  the  unweighed  mean 
ratio  was  based  on  65  procedures 
studied  by  Harvard.  The  practice  and 
malpractice  RVUs  were  developed  in  a 
manner  consistent  with  those  RVUs  for 
nonradiology  services. 

For  the  remaining  codes,  we  used  a 
group  of  carrier  medical  directors 
(CMDs)  to  help  us  establish  the  initial 
work  RVUs  that  went  into  effect  on 
January  1, 1992.  These  codes 
represented  new  services,  low  volume 
procedures,  and  other  services  for  which 
Harvard  did  not  provide  a  work  value. 
In  addition,  the  CMDs  reviewed 
approximately  1,000  codes  for  which  the 
work  RVUs  established  by  Harvard 
were  questioned  by  the  public  in 
response  to  the  proposed  fee  schedule 
published  in  the  Federal  Register  on 
June  5,  1991. 

2.  Practice  Expense  and  Malpractice 
Expense  RVUs 

Section  1848(c)(2)(C)  of  the  Act 
requires  that  the  practice  expense  and 
malpractice  expense  RVUs  equal  the 
product  of  the  base  allowed  charges  and 
the  practice  expense  and  malpractice 
percentages  for  the  service.  Base 
allowed  charges  are  defined  as  the 
national  average  allowed  charges  for  the 
service  furnished  during  1991.  as 
estimated  using  the  most  recent  data 
available.  We  used  1989  charge  data 
"aged"  to  reflect  the  1991  payment  rules, 
since  those  were  the  most  recent  data 
available. 

The  practice  and  malpractice  expense 
percentages  were  determined  by 
computing  a  weighted  average  of  the 
practice  expense  shares  for  the 
specialties  performing  each  service  as 
reflected  in  Medicare  charge  data.  We 
obtained  the  practice  expense  share  for 
physician  specialties  from  the  American 
Medical  Association's  (AMA) 
Socioeconomic  Monitoring  Survey  for 
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physician  specialties.  For  some  limited 
licensed  and  nonphysician  specialties, 
we  used  practice  cost  data  obtained 
through  surveys  by  those  specialties. 
There  were  approximately  1,250  services 
for  which  1980  charge  data  were 
unavailable  or  insufficient  These 
services  fell  into  two  categories:  (1) 
Codes  which  were  new  in  1990, 1991.  or 
1992  for  which  we  could  not  determine  a 
predecessor  code;  and  (2)  codes  with 
volumes  so  low  that  we  lacked 
confidence  in  the  charge  data. 

We  imputed  the  practice  expense  and 
malpractice  relative  values  from  the 
work  RVUs  for  most  of  the  services  in 
these  two  categories.  For  example,  if  a 
procedure  has  work  RVUs  of  6.  and  the 
specialty  practice  cost  percentages  for 
the  specialty  furnishing  the  service  is  60 
percent  work,  30  percent  practice 
expense,  and  10  percent  malpractice 
expense,  then  the  total  RVUs  would  be 
10  (6/. 60).  the  practice  expense  RVUs 
would  be  3  (10  x  .30),  and  the 
malpractice  expense  RVUs  would  be  1 
(10  X  .10). 

3.  GPCIs 

The  law  does  not  specify  the 
methodology  to  be  used  in  the 
establishment  of  the  GAF.  Alternatives 
for  the  index  were  developed  by  the 
joint  efforts  of  the  Urban  Institute  and 
the  Center  for  Health  Economics 
Research  (CHER).  The  GPQs  do  not 
affect  total  relative  values  or  total 
Medicare  payments  for  physicians' 
services.  Rather,  the  GPCIs  merely 
redistribute  the  total  payments  among 
areas  according  to  area  cost  differences. 

The  largest  components  of  the  GPCIs 
are  the  physician's  own  time  or  work 
(net  income),  employee  wages,  and 
rents.  To  establish  these  indices,  we 
needed  data  sources  for  the  three 
components  that  were  consistently 
calculated  across  all  230  fee  schedule 
areas.  The  only  existing  sources  that 
provided  adequate  data  were  the  1980 
Census'  20  percent  sample  for  earnings 
and  the  Housing  and  Urban 
Development  (HUD)  residential 
apartment  rental  data.  We  used  the 
census  sample  as  a  proxy  for  employee 
wages,  with  data  on  workers  with  5  or 
more  years  of  college  as  a  proxy  for 
physician  income.  We  used  the  HUD 
data  as  a  proxy  for  rental  costs  because 
no  source  of  commercial  rent  data  was 
widely  and  consistently  available  across 
all  fee  schedules.  The  malpractice  GPCIs 
are  based  on  1985  through  1986 
malpractice  premium  data. 

Section  1848(e)(1)(C)  of  the  Act 
requires  the  review  and.  if  necessary, 
update  of  the  GPCIs  every  3  years.  In 

accordance  with  that  requirement,  we 

are  in  the  process  of  collecting  more 


recent  data.  We  are  awaiting  1990 
Census  data  for  updating  the  physician 
work  and  employee  wage  proxies.  We 
are  collecting  1989  through  1991 
malpractice  premium  data  and 
expanding  the  number  of  malpractice 
insurance  policy  companies  from  which 
we  obtain  these  data  to  see  if  the 
malpractice  index  should  be  revised. 
We  are  also  searching  for  additional 
data  sources  on  rents  and  medical 
equipment  and  supplies.  We  will 
continue  to  collect  and  review  data  to 
determine  if  updates  are  necessary. 

D.  Final  Rule  and  Correction  Notice 


To  implement  the  fee  schedule  for 
physician  services,  we  published  a  final 
rule  entitled  "Fee  Schedule  for 
Physicians'  Services"  in  the  Federal 
Register  on  November  25, 1991  (56  FR 
59502).  Although  the  RVUs  in  the  fmal 
rule  have  been  used  in  the  calculation  of 
1992  payment  amounts,  we  considered 
these  RVUs  to  be  "initial."  In 
accordance  with  the  Administrative 
Procedure  Act,  we  normally  allow  80 
days  for  the  receipt  of  public  comments 
on  proposed  rulemaking  documents. 
Neverdieless,  since  the  final  rule 
implemented  a  major  reform  for 
payment  to  physicians  who  furnish 
Medicare  services  and  because  the 
initial  RVUs  were  a  significant  part  of 
that  reform,  and  we  anticipated  that  any 
revision  in  RVUs  would  be  effective 
January  1. 1993.  we  accepted  comments 
on  the  RVUs  and  extended  the  comment 
period  to  120  days.  Therefore,  we  gave 
the  public  until  March  24, 1992,  to 
submit  further  comments  on  the  RVUs. 

We  received  approximately  7,500 
comments  in  response  to  the  initial 
RVUs  contained  in  the  final  rule. 
Comments  were  received  on 
approximately  1,000  codes  from  70 
specialty  societies,  beneficiary 
advocacy  groups,  organizations 
representing  private  insurers,  and 
private  individuals. 

Following  the  publication  of  the  final 
rule,  we  identified  some  technical  errors 
in  that  document.  Therefore,  we 
published  a  correction  notice  to  the  final 
rule  in  the  Federal  Register  on 
September  15. 1992  (57  FR  42491). 

n.  Summary  of  Issues  Discussed  in  This 
Notice 

Section  III.  of  this  notice  describes  the 
methodology  used  to  review  the 
comments  received  on  the  values  for 
physician  work  and  the  process  used  to 
establish  RVUs  for  new  and  revised 
codes.  In  section  IV..  we  discuss 
adjustinents  to  all  RVUs  due  to 
limitations  on  annual  expenditures.  We 
have  identified  other  issues  regarding 
practice  expense  and  malpractice 


expense  RVUs  and  other  RVU-related 
subjects,  which  we  discuss  in  section  V. 
of  this  notice.  Section  V.A.  includes  a 
discussion  of  the  methodologies  used  to 
estabhsh  these  RVUs  and  concerns 
about  the  RVUs  for  specific  codes.  As 
with  the  work  RVUs,  any  changes  to  the 
practice  expense  and  malpractice 
expense  RVUs  reflected  in  Addendum  B. 
Tables  1  and  2,  are  effective  for  services 
furnished  beginning  January  1, 1993. 

Sections  V.B.  through  V.G.  address 
the  other  RVU-related  issues  that  have 
come  to  hght  since  implementation  of 
the  fee  schedule  and  that  we  believe 
merit  discussion  in  this  notice.  These 
issues  include  various  matters 
pertaining  to  radiology  services,  and 
various  billing  and  payment  rules. 


ni.  Refinement  of  Work  RVUs 

A.  Refinement  of  Initial  Work  RVUs 

1.  Codes  Reviewed  in  Refinement 
Process  for  Work  RVUs 

At  the  request  of  some  specialty 
societies,  we  provided  guidelines  for 
framing  comments  in  January  1992  to 
assist  those  who  wished  to  submit 
comments.  Some  of  the  comments  we 
received  were  of  a  very  general  nature 
and  expressed  concerns  about  payment 
reductions.  We  did  not  address  those 
general  concerns  about  reductions  in 
payment  during  the  refinement  process. 
Rather,  as  we  had  indicated  in  our 
guidelines,  we  considered  for  possible 
adjustinent  of  the  work  RVUs  only  those 
codes  for  which  the  commenters 
provided  sufficient  information 
concerning  the  clinical  aspects  of  the 
work  associated  with  a  service. 

Table  1  lists  the  codes  reviewed 
during  the  1992  refinement  process 
described  in  section  III.A.l.  below.  This 
table  includes  the  following  information: 

•  HCPCS  (HCFA  Common  Procedure 
Coding  System)  code.  This  is  either  a 
CPT  (Physicians'  Current  Procedural 
Terminology.  4th  Edition,  1992)  or  level  2 
HCPCS  code  for  a  service.  CPT  codes 
are  listed  first,  followed  by  level  2 
HCPCS  codes. 

•  Description.  This  is  an  abbreviated 
version  of  the  narrative  description  of 
the  code. 

•  1992  work  RVUs.  The  "initial"  work 
RVUs  that  appeared  in  the  November 
1991  final  rule  are  shown  for  each 
reviewed  code. 

•  Requested  work  RVUs.  This  column 
identifies  the  work  RVUs  requested  by 
commenters.  We  received  more  than 
one  comment  on  some  codes,  and  in  a 
few  of  these  cases,  the  commenters 
requested  different  RVUs.  The  table  lists 
the  highest  requested  RVUs.  For  some 
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codes,  we  received  no  specific  RVU 
recommendations 

•   1993  work  R\'Us  This  column 
contains  the  final  RVUs  for  physician 
work,  after  adjustment  for  budget 
neutrality.  As  discussed  elsewhere  in 
this  notice,  the  RVUs  for  all  codes  have 
been  reduced  by  2.783  percent  in  order 
to  maintain  budget  neutrality  P'or 
example,  if  a  code  with  initial  RVL.'s  of 
7.00  were  raised  to  RVUs  of  10.00  based 
on  an  accepted  recommendation  of  a 
specialty  society,  the  actual  final  value 
would  be  9.72.  .An  "X"  in  this  column 
indicates  that  no  change  to  the  RVUs 
was  made  as  a  result  of  the  refinement 
process.  The  only  changes  in  work 


RVUs  for  these  codes  are  due  !o  the 
ad|ustments  for  budget  neutrality.  Work 
RVUs  for  1993  are  not  shown  here  for 
these  codes,  but  1993  RVUs  for  all  codes 
are  summarized  m  Addendum  B. 

•  Basis  for  decision.  This  column 
indicates  whether; 
—  The  recommendations  of  the 

refinement  panel  were  the  basis  upon 

which  we  determined  that  the  final 

rule  work  RVUs  should  be  retained 

{indicator  1 ). 
— .A  new  Vrilue  emerged  from  our 

analvsis  of  the  refinement  panel 

r<itings  (indicator  2):  or 
— ,-\  new  or  retained  value  emerged  from 

some  other  source  (indicator  3).  Codes 


with  an  indicator  of  3  include  codes 
for  which  RVUs  could  not  be 
established  by  the  ratings  of  the 
refinement  panel  and  which  were 
submitted  to  a  review  panel,  and 
other  codes  for  which  we  established 
RVUs.  including  psychiatric  codes  for 
which  the  RVUs  changed  as  a  result 
of  decisions  regarding  the  intensify  of 
evaluation  and  management  services 
(discussed  in  detail  under  section 
III. A. 5  of  this  notice).  Narrative 
explanations  for  the  decisions  made 
with  respect  to  all  codes  with  an 
indicator  of  3  are  provided  under 
section  III. A. 3.  of  this  notice. 

BILLING  COOE  4120-01-M 
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TABLE  1 
Codes  Included  in  the  Refinement  Process 


HCPCS*  DESCRIPTION 

1 0060  DRAINAGE  OF  SKIN  ABSCESS 

1 1 100  BIOPSY  OF  SKIN  LESION 

1 1 1 01  BIOPSY,  EACH  ADDED  LESION 

1 1 600  REMOVAL  OF  SKIN  LESION 

1 1 601  REMOVAL  OF  SKIN  LESION 

1 1 602  REMOVAL  OF  SKIN  LESION 
1 1 606  REMOVAL  OF  SKIN  LESION 

1 1 621  REMOVAL  OF  SKIN  LESION 

1 1 622  REMOVAL  OF  SKIN  LESION 

1 1 623  REMOVAL  OF  SKIN  LESION 

1 1 640  REMOVAL  OF  SKIN  LESION 

1 1 641  REMOVAL  OF  SKIN  LESION 

1 1 642  REMOVAL  OF  SKIN  LESION 
1 1 644  REMOVAL  OF  SKIN  LESION 
11711  SCRAPING  OF  ADDITIONAL  NAILS 

1 1 731  REMOVAL  OF  SECOND  NAIL  PLATE 

1 1 732  REMOVE  ADDITIONAL  NAIL  PLATE 
1 1 752  REMOVE  NAIL  BED/FINGER  TIP 

1 1 762  RECONSTRUCT.  NAILBED  W/GRAFT 

13131  REPAIR  OF  WOUND  OR  LESION 

1 31 32  REPAIR  OF  WOUND  OR  LESION 

1 31 50  REPAIR  OF  WOUND  OR  LESION 

13151  REPAIR  OF  WOUND  OR  LESKJN 

1 31 52  REPAIR  OF  WOUND  OR  LESION 

14040  SKIN  TISSUE  REARRANGEMENT 

1 4041  SKIN  TISSUE  REARRANGEMENT 

1 4060  SKIN  TISSUE  REARRANGEMENT 

1 4061  SKIN  TISSUE  REARRANGEMENT 
1 5201  SKIN  FULL  GRAFT  PROCEDURE 
1 5221  SKIN  FULL  GRAFT  PROCEDURE 
1 5241  SKIN  FULL  GRAFT  PROCEDURE 
1 5261  SKIN  FULL  GRAFT  PROCEDURE 
1 5570  FORM  SKIN  PEDICLE 

1 5572  FORM  SKIN  PEDICLE 

1 5574  FORM  SKIN  PEDICLE 

1 5576  FORM  SKIN  PEDICLE 

1 5734  MUSCLE-SKIN  FLAP,  TRUNK 

1 5736  MUSCLE-SKIN  FLAP.  ARM 

15740  ISLAND  PEDICLE  FLAP 

1 5755  MICROVASCULAR  FREE  FLAP 

1 7000  DESTRUCTION  OF  FACIAL  LESION 

1 71 00  DESTRUCTION  OF  SKIN  LESION 

1 7260  DESTRUCTION  OF  SKIN  LESIONS 

1 7261  DESTRUCTION  OF  SKIN  LESIONS 

1 7262  DESTRUCTION  OF  SKIN  LESIONS 

1 7263  DESTRUCTION  OF  SKIN  LESIONS 


1992 
WORKRVU 

1.17 
0.65 
0.33 
1.22 
1      1 .98 
i      2.15 
3.23 
2.03 
2.42 
2.86 
1.56 
2.35 
2.8 
4.74 
0.2 
0.39 
0.39 
2.5 
2.99 
3.94 
4.44 
3.96 
4.64 
6.61 
7.57 
11.31 
8.49 
12.04 
1.39 
1.25 
1.95 
2.35 
3.95 

4  . 

4.05 

4.51 

14.86 

10.61 

9.97 

29.86 

0.68 

0.57 

0.91 

1.17 

1.61 

1.83 


REQUESTED 
WQRKRVy 

1.9 

zo^ 

1.49 
2.03 

2.4 
3.57 
2.06 
2.65 
3.03 
1.65 
2.52 
3.03 
4.8 
0.24 
0.59 
0.59 
4.5 
4.6 
8 
9 
10 
12 
15 
15 
22 
17 
24 
4.17 
3.75 
5.85 
7.05 
4.66 
525 
20 
30 


1993    BASIS  FOR 
WORK  RVU**      DECISION 


13 

1.9 
1.9 
1.13 
1.72 
1.85 
2.08 


X 

1 

0.83 

3 

0.42 

3 

1.40 

2 

X 

1 

X 

1 

3.47 

2 

X 

1 

X 

1 

2.95 

2 

X 

1 

2.45 

2 

2.95 

2 

X 

1 

0.20 

2 

0.57 

2 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

16.92 

2 

15.63 

2 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

X 

1 

•  All  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 
•*  Reflects  downward  adjustment  of  2.8  percent  for  budget  neutrality 
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TABLE  1 

Codes  Included 

in  the  RefinefTient  Process 

• 

1992 

REQUESTED 

1993    BASIS  FOR 

HCPCS' 

DESCRIPTION 

WORK  RVU 

WORK  RVU 

WORK  RVU" 

DECISION 

17266 

DESTWUCTION  OF  SKIN  LESIONS 

2.42 

2.87 

X 

1 

17270 

DESIHUCTION  OF  SKIN  LESIONS 

1.02 

1.30 

2 

17271 

DESTRUCTION  OF  SKIN  LESIONS 

1  52 

1.78 

X 

17272 

DESTRUCTION  OF  SKIN  LESIONS 

1  81 

1  99 

X 

17273 

DESTRUCTION  OF  SKIN  LESIONS 

2  14 

2.11 

2.05 

17280 

DESTRUCTION  OF  SKIN  LESIONS 

1  17 

15 

X 

17281 

DESTRUCTION  OF  SKIN  LESIONS 

1  76 

1  95 

X 

17282 

DESTRUCTION  OF  SKIN  LESIONS 

2.1 

2.15 

X 

17283 

DESTRUCTION  OF  SKIN  LESIONS 

273 

313 

X 

17284 

DESTRUCTION  OF  SKIN  LESIONS 

356 

333 

324 

17304 

CHEMOSURGERY  OF  SKIN  LESION 

584 

995 

7.78 

3 

17305 

2ND  STAGE  CHEMOSURGERY 

1  91 

2.92 

3 

17306 

3RD  STAGE  CHEMOSURGERY 

1,91 

2.92 

3 

17307 

FOLLOWUP  SKIN  LESION  THERAPY 

1  91 

292 

3 

17310 

EXTENSIVE  SKIN  CHEMOSURGERY 

0.38 

0.97 

3 

19100 

BIOPSY  OF  BREAST 

0.94 

1  66 

1.30 

3 

19120 

REMOVAL  OF  BREAST  LESION 

509 

639 

X 

1 

19160 

REMOVAL  OF  BREAST  TISSUE 

5,55 

7 

6.81 

2 

19162 

REMOVE  BREAST  TISSUE,  NODES 

10  45 

14 

13.12 

2 

19180 

REMOVAL  OF  BREAST 

8.59 

10 

X 

1 

19200 

REMOVAL  OF  BREAST 

1308 

15 

14.58 

2 

19240 

REMOVAL  OF  BREAST 

1318 

15.5 

15.07 

2 

19361 

BREAST  RECONSTRUCTION 

14.01 

18.26 

2 

19362 

BREAST  RECONSTRUCTION 

2802 

X 

1 

19364 

BREAST  RECONSTRUCTION 

29  09 

X 

1 

20900 

REMOVAL  OF  BONE  FOR  GRAFT 

531 

7.8 

X 

3 

21120 

RECONSTRUCTION  OF  CHIN 

0 

8.71 

4.86 

2 

21121 

RECONSTRUCTION  OF  CHIN 

0 

1015 

764 

*             2 

21122 

RECONSTRUCTION  OF  CHIN 

0 

10  89 

8.41 

2 

21123 

RECONSTRUCTION  OF  CHIN 

0 

12.92 

11  00 

3 

21125 

AUGMENTATION  LOWER  JAW  BONE 

0 

11  61 

6.37 

2 

21127 

AUGMENTATION  LOWER  JAW  BONE 

0 

15.05 

10.69 

2 

21144 

RECONSTRUCT  MIDFACE,  LEFORTI 

0 

18.87 

17  34 

2 

21145 

RECONSTRUCT  MIDFACE,  LEFORTI 

0 

21  49 

1938 

2 

21146 

RECONSIHUCT  MIDFACE,  LEF0RT1 

0 

22.17 

20.06 

2 

21147 

RECONSTRUCT  MIDFACE,  LEFORTI 

0 

2324 

20.80 

2 

21193 

RECONSTRUCT  LOWER  JAW  BONE 

0 

18.87 

16.63 

2 

21194 

RECONSTRUCT  LOWER  JAW  BONE 

0 

21  49 

19.27 

2 

21195 

RECONS'TRUCT  LOWER  JAW  BONE 

0 

18.87 

16.67 

2 

21196 

RECONSTRUCT  LOWER  JAW  BONE 

0 

1976 

18  38 

2 

21198 

RECONSTRUCT  LOWER  JAW  BONE 

0 

16  92 

1369 

2 

21206 

RECONSTRUCT  UPPER  JAW  BONE 

0 

16.92 

13  69 

2 

21243 

RECONSTRUCTION  OF  JAW  JOINT 

13.8 

24  89 

1944 

2 

21246 

RECONSTRUCTION  OF  JAW 

18  37 

12.28 

11.94 

2 

21261 

REVISE  EYE  SOCKETS 

1704 

30.15 

2 

21300 

TREATMENT  OF  SKULL  FRACTURE 

076 

3.71 

X 

1 

21433 

REPAIR  CRANIOFACIAL  FRACTURE 

11  68 

2427 

2 

All  numeric  CPT  HCPCS  Copyngtit  1992  American  Medical  Association 
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HCPCS* 

21452 

21465 

21490 

21610 

21627 

21630 

21633 

21740 

22210 

22612 

22802 

22810 

22842 

23130 

23420 

25440 

25810 

26121 

26123 

26356 

26536 

27134 

27487 

27610 

27612 

27650 

27652 

27654 

27675 

27676 

27695 

27696 

27698 

27700 

27704 

27870 

28113 

28120 

28285 

28296 

28299 

28415 

28420 

28705 

28715 

28725 

28730 


TABLE  1 
Codes  Included  in  the  Refinement  Process 


DESCRIPTION 


TREAT  LOWER  JAW  FRACTURE 
REPAIR  LOWER  JAW  FRACTURE 
REPAIR  DISLOCATED  JAW 
PARTIAL  REMOVAL  OF  RIB 
STERNAL  DEBRIDEMENT 
EXTENSIVE  STERNUM  SURGERY 
EXTENSIVE  STERNUM  SURGERY 
RECONSTRUCTION  OF  STERNUM 
REVISION  OF  NECK  SPINE 
LUMBAR  SPINE  FUSION 
FUSION  OF  SPINE 
FUSION  OF  SPINE 
INSERT  SPINE  FIXATION  DEVICE 
PARTIAL  REMOVAUSHOULDERBONE 
REPAIR  OF  SHOULDER 
REPAIR/GRAFT  WRIST  BONE 
FUSION/GRAFT  OF  WRIST  JOINT 
RELEASE  PALM  CONTRACTURE 
RELEASE  PALM  CONTRACTURE 
REPAIR  FINGER/HAND  TENDON 
REVISE/IMPLANT  FINGER  JOINT 
REVISE  HIP  JOINT  REPLACEMENT 
REVISE  KNEE  JOINT  REPLACE 
EXPLORE/TREAT  ANKLE  JOINT 
EXPLORATION  OF  ANKLE  JOINT 
REPAIR  ACHILLES  TENDON 
REPAIR/GRAFT  ACHILLES  TENDON 
REPAIR  OF  ACHILLES  TENDON 
REPAIR  LOWER  LEG  TtNDONS 
REPAIR  LOWER  LEG  TENDONS 
REPAIR  OF  ANKLE  UGAMENT 
REPAIR  OF  ANKLE  LIGAMENTS 
REPAIR  OF  ANKLE  LIGAMENT 
REVISION  OF  ANKLE  JOINT 
REMOVAL  OF  ANKLE  IMPLANT 
FUSION  OF  ANKLE  JOINT 
PART  REMOVAL  OF  METATARSAL 
PART  REMOVAL  OF  ANKLE/HEEL 
REPAIR  OF  HAMMERTOE 
CORRECTION  OF  BUNION 
CORRECTION  OF  BUNION 
REPAIR  OF  HEEL  FRACTURE 
REPAIR/GRAFT  HEEL  FRACTURE 
FUSION  OF  FOOT  BONES 
FUSION  OF  FOOT  BONES 
FUSION  OF  FOOT  BONES 
FUSION  OF  FOOT  BONES 


1992 
WORKRVy 

1.59 
6.61 
5.33 
6.3 
4.25 
16.41 
10.61 
12.74 
19.11 
16.98 
22  58 
23.35 
15.19 
7.48 
13.28 
10.48 
10.32 
7.74 
9.11 
7.43 
8.29 
25.86 
22.86 
7.66 
6.56 
7.61 
8.19 
9.83 
7.15 
8.29 
6.42 
8.14 
7.76 
9.14 
7.59 
10.99 
4.31 
6.92 
3.77 
9.17 
8.91 
9.89 
11.92 
11.27 
10.36 
9.14 
8.22 


REQUESTED  1993    BASIS  FOR 

WORK  RVU    WORK  RVU**      DECISION 


2.93 
12.74 
12.74 
11.46 
10.61 
20.48 
20.48 

26.88 


46.7 

13.09 

19 
16.8 

18 
13.71 
16.75 
18.28 
10.32 
34.41 

8.5 
8.11 
9.56 

10.2 

9 

9.5 

8.4 

8.8 

10.2 

10 

9.76 

13.5 

4.46 

8.92 

4.9 

9.9 

10.5 

13.32 

15.25 

13.75 

12 

12 


1.89 
11.40 
11.35 
8.75 
6.21 
X 
16.21 
15.80 
23.06 
22.80 
32.08 
29.71 
X 
X 
X 
X 
X 
X 
X 
X 
6.21 
X 
X 
X 
X 
9.29 
9.86 
X 
X 
X 
X 
X 
9.09 
X 
X 
X 
X 
4.92 
4.52 
X 
X 
13.61 
16.19 
14.58 
12.48 
11.12 
10.15 


2 
2 
2 
3 
2 
1 
2 
2 
2 
2 
2 
2 


2 
3 
2 

2 
2 
2 
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TABLE  1 
Codes  Included  in  the  Refinement  Process 


HCPCS*  DESCRIPTION 

28735  FUSION  OF  FOOT  BONES 

28737  REVISION  OF  FOOT  BONES 

29800  JAW  ARTHROSCOPY/SURGERY 

29804  JAW  ARTHROSCOPY/SURGERY 

29888  KNEE  ARTHROSCOPY/SURGERY 

30520  REPAIR  OF  NASAL  SEPTUM 

30630  REPAIR  NASAL  SEPTUM  DEFECT 

31200  REMOVAL  OF  ETHMOID  SINUS 

31300  REMOVAL  OF  LARYNX  LESION 

31365  REMOVAL  OF  LARYNX 

31367  PARTIAL  REMOVAL  OF  LARYNX 

31368  PARTIAL  REMOVAL  OF  LARYNX 
31370  PARTIAL  REMOVAL  OF  LARYNX 
31375  PARTIAL  REMOVAL  OF  LARYNX 
31380  PARTIAL  REMOVAL  OF  LARYNX 
31382  PARTIAL  REMOVAL  OF  LARYNX 
31525  DIAGNOSTIC  LARYNGOSCOPY 
31536  OPERATIVE  U\RYNGOSCOPY 
31584  REPAIR  OF  LARYNX  FRACTURE 
31766  RECONSTRUCTION  OF  WINDPIPE 

31780  RECONSTRUCT  WINDPIPE 

31781  RECONSTRUCT  WINDPIPE 

31 785  REMOVE  WINDPIPE  LESION 

31786  REMOVE  WINDPIPE  LESION 
32440  REMOVAL  OF  LUNG 

32480  PARTIAL  REMOVAL  OF  LUNG 

32500  PARTIAL  REMOVAL  OF  LUNG 

33015  INCISION  OF  HEART  SAC 

33025  INCISION  OF  HEART  SAC 

33200  INSERTION  OF  HEART  PACEMAKER 

33201  INSERTION  OF  HEART  PACEMAKER 

33206  INSERTION  OF  HEART  PACEMAKER 

33207  INSERTION  OF  HEART  PACEMAKER 

33208  INSERTION  OF  HEART  PACEMAKER 
33210  INSERTION  OF  HEART  ELECTRODE 
33212  INSERTION  OF  PULSE  GENERATOR 
33216  REVISION  IMPLANTED  ELECTRODE 

33218  REPAIR  PACEMAKER  ELECTRODES 

33219  REPAIR  OF  PACEMAKER 
33222  PACEMAKER  AICD  POCKET 
33232  REMOVAL  OF  PACEMAKER 

33245  IMPLfliNT  HEART  DEFIBRILLATOR 

33246  IMPLANT  HEART  DEFIBRILLATOR 
33248  REVISE/REMOVE  DEFIBRILLATOR 
33251  ABLATE  HEART  DYSRHYTHM  FOCUS 
33261  ABLATE  HEART  DYSRHYTHM  FOCUS 
33335  INSERT  MAJOR  VESSEL  GRAFT 


*  All  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 
*•  Reflects  downward  adjustment  of  2  8  percent  for  budget  neutrality 


1992 

WORK  RVU 

10.6 

746 

425 

5.31 

11  26 

584 

584 

785 

6.9 

20  17 

16  98 

21  23 

1698 

16.98 

16.98 

16.98 

2.48 

3.34 

14  62 

21  23 

13.18 

17.41 

13.53 

19.11 

20  17 

18  36 

13.8 

4.1 

882 

10.43 

9.41 

637 

767 

783 

349 

6.33 

558 

5.35 

5 

5 

5  16 

16.26 

20  32 

17  32 

23  78 

20  25 

23  35 

REQUESTED  1993    BASIS  FOR 

WORK  RVU    WORK  RVU**      DECISION 


11.7 

X 

1 

10.25 

9.11 

2 

118 

5.41 

2 

14.8 

8.19 

2 

23.58 

13.61 

2 

6.5 

X 

1 

7.00 

2 

5 

4.79 

2 

20.5 

13.61 

3 

25.72 

22.36 

2 

22 

19.44 

2 

28  48 

24.30 

2 

22 

18.96 

2 

22 

18.96 

2 

22 

18.96 

2 

22 

18.96 

2 

3 

2.69 

2 

45 

X 

1 

22 

18.96 

3 

30  36 

29.52 

3 

17.07 

16.53 

2 

25.65 

22.77 

2 

17.07 

16.53 

2 

25.65 

23.09 

2 

25.65 

X 

1 

23.35 

X 

1 

16.21 

X 

1 

76 

5.78 

2 

13 

11.18 

2 

15 

11.35 

2 

12.5 

X 

1 

10 

X 

1 

9 

X 

1 

13 

X 

1 

3.5 

X 

ll 

8.04 

X 

1 

15 

X 

1 

5.35 

X 

1 

6.65 

X 

1 

7 

X 

1 

16 

X 

1 

13.25 

12.88 

2 

26.41 

X 

1 

27.5 

X 

1 

28 

X 

1 

28 

23.12 

3 

30 

28.34 

2 

33405 

RE 

33411 

RE 

33412 

RE 

33415 

RE 

33427 

RE 

33430 

RE 

33465 

RE 

33530 

C( 

33542 

RE 

33545 

RE 

33641 

RE 

33645 

Ri 

34151 

Rl 

34201 

R 

35001 

R 

35011 

R 

35091 

R 

35092 

R 

35102 

R 

35103 

R 

35151 

R 

35311 

R 

35381 

R 

35501 

35506 

35507 

35521 

35560 

35566 

35571 

35585 

35587 

35606 

35626 

35646 

35665 

35671 

35840 

35875 

36011 

36215 

36820 

37720 

37730 

38550 

38565 

38760 

•  All  nur 

**Reflec 
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TABLE  1 
Codes  Included  in  the  Refinement  Process 


HCPCS*  DESCRIPTION 

33405  REPLACEMENT  OF  AORTIC  VALVE 

3341 1  REPLACEMENT  OF  AORTIC  VALVE 

3341 2  REPLACEMENT  OF  AORTIC  VALVE 
33415  REVISION.  SUBVALVULAR  TISSUE 
33427  REPAIR  OF  MITRAL  VALVE 
33430  REPLACEMENT  OF  MITRAL  VALVE 
33465  REPLACE  TRICUSPID  VALVE 
33530  CORONARY  ARTERY.BYPASS/REOP 
33542  REMOVAL  OF  HEART  LESION 
33545  REPAIR  OF  HEART  DAMAGE 
33641  REPAIR  HEART  SEPTUM  DEFECT 
33645  REVISION  OF  HEART  VEINS 

341 51  REMOVAL  OF  ARTERY  CLOT 

34201  REMOVAL  OF  ARTERY  CLOT 

35001  REPAIR  DEFECT  OF  ARTERY 

3501 1  REPAIR  DEFECT  OF  ARTERY 

35091  REPAIR  DEFECT  OF  ARTERY 

35092  REPAIR  ARTERY  RUPTURE.  AORTA 

351 02  REPAIR  DEFECT  OF  ARTERY 

351 03  REPAIR  ARTERY  RUPTURE.  GROIN 
351 51  REPAIR  DEFECT  OF  ARTERY 
3531 1  RECHANNEUNG  OF  ARTERY 
35381  RECHANNEUNG  OF  ARTERY 
35501  ARTERY  BYPASS  GRAFT 

35506  ARTERY  BYPASS  GRAFT 

35507  ARTERY  BYPASS  GRAFT 
35521  ARTERY  BYPASS  GRAFT 
35560  ARTERY  BYPASS  GRAFT 
35566  ARTERY  BYPASS  GRAFT 
35571  ARTERY  BYPASS  GRAFT 
35585  VEIN  BYPASS  GRAFT 
35587  VEIN  BYPASS  GRAFT 
35606  ARTERY  BYPASS  GRAFT 
35626  ARTERY  BYPASS  GRAFT 
35646  ARTERY  BYPASS  GRAFT 
35665  ARTERY  BYPASS  GRAFT 
35671  ARTERY  BYPASS  GRAFT 
35840  EXPLORE  ABDOMINAL  VESSELS 
35875  REMOVAL  OF  CLOT  IN  GRAFT 
3601 1  PLACE  CATHETER  IN  VEIN 
3621 5  PLACE  CATHETER  IN  ARTERIES 
36820  INSERTION  OF  CANNULA 
37720  REMOVAL  OF  LEG  VEIN 
37730  REMOVAL  OF  LEG  VEINS 
38550  REMOVAL  NECK/ARMPIT  LESION 
38565  REMOVAL  NECK/ARMPIT  LESION 
38760  REMOVE  GROIN  LYMPH  NODES 


1992 
WORK  RVU 

25.84 
26.41 
0 
0 
29.72 
26.53 
24.94 
6.18 
24.14 
29.72 
0 
0 
13.86 
9.75 
17.07 
14.02 
26 
33.81 
23.88 
31.05 
14.81 
18.57 
13.8 
17.6 
17.6 
17.6 
20.17 
20.17 
16.3 
17.09 
20.78 
17.62 
17.07 
18.57 
23.88 
13.51 
16.03 
11.14 
8.99 
2.65 
4.71 
4.78 
4.78 
5.84 
6.23 
10.44 
7.77 


REQUESTED  1993    BASIS  FOR 

WORK  RVU    WORK  Ryu**.      DECISION 


32 

34 

36 

28 

3S 

33 

30 

11 

30 

39 

23 

25 
16.05 
8.17. 
19.61 

11 
30.36 
39.46 
26.85 
35.03 
16.9 
25.68 
15.51 
19.61 
19.61 
19.61 
15.78 
23.31 
23.35 
18.68 
23.35 
18.68 
18.78 
25.68 
25.69 
14.86 
14.01 

8.91 
11.44 

3.33 

5.35 

4.47 

7.01 

8.56 


9 


29.17 
31.11 
33.05 
25.63 
32.86 
30.14 
27.22 
X 
27.22 
34.79 
20.42 
23.33 
15.60     . 
8.24 
18.58 
10.69 
28.78 
36.94 
24.01 
32.08 
16.15 
23.16 
14.85 
18.67 
18.67 
18.67 
15.16 
22.66 
21.39 
17.66 
X 
18.08 
17.82 
22.81 
24.59 
14.40 
13.80 
8.84 
10.86 
3.21 
X 
X 
5.35 
6.79 
6.58 
13.37 
8.39 


2 

I  I 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

2 

2 

2 


All  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 
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TABLE  1 
Codes  Included  in  the  Refinement  Process 


1992 
HCPCS*  DESCRIPTION  WORK  RVU 

38765  REMOVE  GROIN  LYMPH  NODES  13  35                       16 

39200  REMOVAL  CHEST  LESION  10  73                   17,07 

39220  REMOVAL  CHEST  LESION  12.75                   17.07 

39502  REPAIR  PARAESOPHAGEAL  HERNIA  13.8  17.07 

39503  REPAIR  OF  DIAPHRAGM  HERNIA  0 

39520  REPAIR  OF  DIAPHRAGM  HERNIA  12.74                   17.07 

40702  REPAIR  CLEFT  UP/NASAL  7  96 

41018  DRAINAGE  OF  MOUTH  LESION  3  92                       7.5 

42145  REPAIR.PALATEPHARYNXAJVULA  7.42                        11 

42200  RECONSTRUCT  CLEFT  PALATE  9.07 

42426  EXCISE  PAROTID  GLAND/LESION  17  27                  22.85 

42725  DRAINAGE  OF  THROAT  ABSCESS  5.32                       14 

42810  EXCISION  OF  NECK  CYST  4.18 

42815  EXCISION  OF  NECK  CYST  7  12                    105 

42820  REMOVE  TONSILS  AND  ADENOIDS  379  4.69 

42821  REMOVE  TONSILS  AND  ADENOIDS  4  32  4.74 
42880  EXCISE  NOSE/THROAT  LESION  6.34  16 
43110  PARTIAL  REMOVAL  OF  ESOPHAGUS  27.65  32.4 
43120  REMOVE  ESOPHAGUS  4  STOMACH  27  46  30.36 
43200  ESOPHAGUS  ENDOSCOPY  1  68 

43204  ESOPHAGUS  ENDOSCOPY  &  INJECT  2.74 

43227  ESOPHAGUS  ENDOSCOPY,  REPAIR  3,8 

43228  ESOPHAGUS  ENDOSCOPY.  REPAIR  3.8  3.95 

43234  UPPER  Gl  ENDOSCOPY,  EXAM  2,12 

43235  UPPER  Gl  ENDOSCOPY.DIAGNOSIS  2,52 
43239  UPPER  Gl  ENDOSCOPY,  BIOPSY  2.83 
43243  UPPER  Gl  ENDOSCOPY  &  INJECT.  3,58 
43246  PLACE  GASTROSTOMY  TUBE  4,57 
43255  OPERATIVE  UPPER  Gl  ENDOSCOPY  4,64 

43258  OPERATIVE  UPPER  Gl  ENDOSCOPY  4.64                    4.79 

43260  ENDOSCOPY.BILE  DUCT/PANCREAS  6.29 

43262  ENDOSCOPY.BILE  DUCT/PANCREAS  7,79 

43305  REPAIR  OF  ESOPHAGUS  &  FISTULA  14,2 

43310  REPAIR  OF  ESOPHAGUS  1479 

4331 2  REPAIR  OF  ESOPHAGUS  &  FISTULA  1 9,56 

43324      REVISE  ESOPHAGUS  &  STOMACH  14,81  17,07 

43501       SURGICAL  REPAIR  OF  STOMACH  1172  13 

43630      PARTIAL  REMOVAL  OF  STOMACH  19,11  18 

43640  VAGOTOMY  &  PYLORUS  REPAIR  11  1* 

43641  VAGOTOMY  &  PYLORUS  REPAIR  10,38  14 
43825  FUSION  OF  STOMACH  AND  BOWEL  1191  1*5 
43831       PLACE  GASTROSTOMY  TUBE  6,76 

4384A      GASTRIC  BYPASS  FOR  OBESITY  18.67  13.5 

43846      GASTRIC  BYPASS  FOR  OBESITY  18.73  13,5 

44005      FREEING  OF  BOWEL  ADHESION  10.68  13.92 

44140  PARTIAL  REMOVAL  OF  COLON  15.39  18.52 

44141  PARTIAL  REMOVAL  OF  COLON  16.19  18.8 

•  All  numeric  CPT  HCPCS  Copynght  1 992  Amencan  Medical  Association 
••  Reflects  downward  adjustment  of  2  8  percent  for  budget  neutrality 


REQUESTED  1993    BASIS  FOR 

WORK  RVU    WORK  RVU**      DECISION 


15.35 
12.71 
16.56 
15.55 
34.03 
15.55 
1264 
4.86 
X 
9,72 
20,36 
7.78 
3.28 
X 
X 
X 
X 
29,17 
X 
X 
3.86 
X 
3.86 
X 
X 
2.76 
4.68 
X 
X 
4.66 
X 
X 
16.53 
24.79 
27.92 
15.55 
12.63 
17.50 
13.61 
13,61 
13.61 
X 
13.07 
13.07 
12.83 
17.50 
17.89 


2 

2 

2 

2 

2 

2 

2 

3 

1 

'2 

2 

3 

2 

3 

1 

1 

1 

2 

1 

1 

3 

3 

3 

1 

1 

3 

3 

1 

1 

3 

1 

1 

2 

2 

2 

2 

2 

2 

3 

2 

2 

1 

2 

2 

2 

2 

2 
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HCPCS* 


TABLE  1 
Codes  Included  in  the  Refinement  Process 


DESCRIPTION 


1992 
WORKRVU 


REQUESTED  1993    BASIS  FOR 

WORKRNAJ    WORKRVU**     DECISION 


441 44  PARTIAL  REMOVAL  OF  COLON 

441 45  PARTIAL  REMOVAL  OF  COLON 

441 46  PARTIAL  REMOVAL  OF  COLON 
441 52      REMOVAL  OF  COLON/ILEOSTOMY 
441 55      REMOVAL  OF  COLON 

44320      COLOSTOMY 

44360  SMALL  BOWEL  ENDOSCOPY 

44361  SMALL  BOWEL  ENDOSCOPY.  BIOPSY 

44363  SMALL  BOWEL  ENDOSCOPY 

44364  SMALL  BOWEL  ENDOSCOPY 
44366  SMAa  BOWEL  ENDOSCOPY 
44369      SMALL  BOWEL  ENDOSCOPY 

44372  SMALL  BOWEL  ENDOSCOPY 

44373  SMALL  BOWEL  ENDOSCOPY 

451 20  REMOVAL  OF  RECTUM 

451 21  REMOVAL  OF  RECTUM  AND  COLON 
45300      PROCTOSIGMOIDOSCOPY 

45317      PROCTOSIGMOIDOSCOPY 
45320      PROCTOSIGMOIDOSCOPY 

45330  SIGMOIDOSCOPY.  DIAGNOSTIC 

45331  SIGMOIDOSCOPY  AND  BIOPSY 
45334      SIGMOIDOSCOPY  FOR  BLEEDING 
45336      SIGMOIDOSCOPY,LESlON  REMOVAL 

45378  DIAGNOSTIC  COLONOSCOPY 

45379  COLONOSCOPY 

45380  COLONOSCOPY  AND  BIOPSY 

45382  COLONOSCOPY.CONTROL  BLEEDING 

45383  COLONOSCOPY.  LESION  REMOVAL 
45385      COLONOSCOPY.  LESION  REMOVAL 

4671 5  REPAIR  OF  ANOVAGINAL  FISTULA 

4671 6  REPAIR  OF  ANOVAGINAL  FISTULA 
46730      CONSTRUCTION  OF  ABSENT  ANUS 
46735      CONSTRUCTION  OF  ABSENT  ANUS 
46740      CONSTRUCTION  OF  ABSENT  ANUS 
46751      REPAIR  OF  ANAL  SPHINCTER 

471 20      PARTIAL  REMOVAL  OF  UVER 
471 22     EXTENSIVE  REMOVAL  OF  UVER 
471 25      PARTIAL  REMOVAL  OF  UVER 
471 30      PARTIAL  REMOVAL  OF  UVER 
47420      INCISION  OF  BILE  DUCT 

4751 0  INSERT  CATHETER.  BILE  DUCT 

47511  INSERT  BILE  DUCT  DRAIN 
47525      CHANGE  BILE  DUCT  CATHETER 
47530      REVISE,  REINSERT  BILE  TUBE 
47600      REMOVAL  OF  GALLBLADDER 
47605      REMOVAL  OF  GALLBLADDER 


14.69 
19.11 
18 
21.2 
20.57 
8.92 
3.58 
3.9 
4.64 
4.85 
5.7 
5.7 
5.7 
4.64 
16.5 
17.95 
0.74 
2.34 
2.34 
1.01 
1.33 
2.6 
2.6 
3.71 
4.78 
4.03 
5.31 
5.31 
4.78 
8.12 
8.87 
13.16 
15.41 
15.22 
8.2 
25.12 
27.99 
22.79 
26.94 
13.93 
6.37 
7.43 
2.2 
4.09 
9.73 
11.01 


15.92 

23.2 

24.25 

24.85 

23.9 

12 


5.85 


2.49 


2.75 


5.46 


21 
38 
32 

36 

16.13 
7.79 

10.44 
6.37 
6.37 
11.5 
12.4 


15.48 
22.38 
23.33 
23.55 
22.63 
11.67 
2.99 
3.31 
4.03 
4.23 
5.10 
522 
5.10 
4.03 
23.33 
25.57 
X 
2.80 
2.95 
X 
X 
3.06 
3.21 
3.79 
4.83 
4.10 
5.87 
6.02 
5.32 
6.89 
11.86 
21.04 
25.52 
22.62 
X 
20.48 
33.33 
29.38 
32.33 
15.68 
7.57 
10.15 
5.54 
5.54 
10.94 
11.81 


2 
2 

2 

2 

2 

2 

2 

3 

3 

3 

3 

3 

3 

3 

2 

2 

1 

3 

3 

1 

1 

3 

3 

3 

3 

3 

3 

3 

3 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

3 

3 

3 

2 

3 

3 
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TABLE  1 
Codes  Included  m  the  Refinement  Process 


HCPCS*  DESCRIPTION 

4761 0  REMOVAL  OF  GALLBLADDER 

47630  REMOVE  BILE  DUCT  STONE 

47700  EXPLORATION  OF  BILE  DUCTS 

47701  BILE  DUCT  REVISION 

47760  FUSE  BILE  DUCTS  AND  BOWEL 

47780  FUSE  BILE  DUCTS  AND  BOWEL 

48000  DRAINAGE  OF  ABDOMEN 

48140  PARTIAL  REMOVAL  OF  PANCREAS 

481 51  PARTIAL  REMOVAL  OF  PANCREAS 

481 80  FUSE  PANCREAS  AND  BOWEl 

4921 5  EXCISE  SACRAL  SPINE  TUMOR 

49300  PERITONEOSCOPY 

49301  PERITONEOSCOPY  WITH  BIOPSY 

49302  PERITONEOSCOPY  WITH  X-RAY 

49303  PERITONEOSCOPY.XRAY  &  BIOPSY 

49310  LAPAROSCOPIC  CHOLECYSTECTOMY 

4931 1  LAPAROSCOPIC  CHOLECYSTECTOMY 
49500  REPAIR  INGUINAL  HERNIA 

49505  REPAIR  INGUINAL  HERNIA 

4951 0  REPAIR  HERNIA.  REMOVE  TESTIS 

4951 5  REPAIR  INGUINAL  HERNIA 

4j520  REREPAIR  INGUINAL  HERNIA 

49525  REPAIR  INGUINAL  HERNIA 

49530  REPAIR  INCARCERATED  HERNIA 

49550  REPAIR  FEMORAL  HERNIA 

49552  REPAIR  FEMORAL  HERNIA 

49560  REPAIR  ABDOMINAL  HERNIA 

49580  REPAIR  UMBILICAL  HERNIA 

49600  REPAIR  UMBILICAL  LESION 

49605  REPAIR  UMBILICAL  LESION 

49606  REPAIR  UMBILICAL  LESION 
50360  TRANSPLANTATION  OF  KIDNEY 
50365  TRANSPLANTATION  OF  KIDNEY 

50392  INSERT  KIDNEY  DRAIN 

50393  INSERT  URETERAL  TUBE 

50394  INJECTION  FOR  KIDNEY  X-RAY 
5071 5  RELEASE  OF  URETER 

51 030  INCISE  &  TREAT  BLADDER 

51050  REMOVAL  OF  BLADDER  STONE 

51 596  REMOVE  BLADDER,  CREATE  POUCH 

51 597  REMOVAL  OF  PELVIC  STRUCTURES 
51845  REPAIR  BLADDER  NECK 

51900      REPAIR  BLADDERVVAGINA  LESION 
51925      HYSTERECTOMY/BLADDER  REPAIR 
51 940      CORRECTION  OF  BLADDER  DEFECT 
51 960      REVISION  OF  BLADDER  &  BOWEL 
52234      CYSTOSCOPY  AND  TREATMENT 


1992 
WORK  RVU 

13  45 
764 
1448 
1655 
1702 
1768 
1268 
17  18 
19  52 
188 
12  27 
425 
456 
425 
456 
9.73 
11.01 
3.68 
5.08 
6.91 
6.19 
697 
65 
7  21 
464 
6.67 
805 
426 
746 
11.36 
10  6 
26  53 
31.84 
425 
4.79 
2.17 
16.98 
6.37 
6.37 
38.21 
37  16 
861 
12.3 
1486 
0 
22  29 
4.88 


REQUESTED  1993    BASIS  FOR 

WORK  RVU     WORK  RVU"      DECISION 


14.6 
938 


21 
22 
13.8 
19.25 
23 
22 


All  numenc  CPT  HCPCS  Copynght  1992  Amencan  Medical  Associaton 
•  Reflects  downward  ad|ustment  of  2  8  percent  for  t)udget  neutrality 
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6.51 
7.1 
7.05 
8.29 
78 
8.53 
668 
6.19 


7.79 
10.44 

21.35 

11.37 

11.37 

45 

57.16 

12 

30 

29.71 

28.29 

10.13 


14.19 

8.5V 

X 

27  22 

20  42 
20.90 
13.42 
18.71 
22  26 

21  39 
21  56 

X 
X 
5.01 
5.31 
10.94 
11.81 
5.15 
6.32 
X 
6.81 
8.06 
7  14 
7.92 
632 
593 
972 
332 
972 
22  45 
18.37 
27  71 
33.33 
5.72 
7.05 
0.78 
18.03 
X 
X 
X 
X 
9.28 
X 
X 
25.61 
X 
X 


2 
2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

2 

3 

3 

3 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

2 


UMI 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday,  November  25. 1992  /  Notices 


55927 


TABLE  1 
Codes  Included  in  the  Refinement  Process 


HCPCS* 

52235 

52240 

52601 

53400 

53405 

53410 

53415 

53420 

53425 

53430 

53440 

53442 

53443 

53445 

53447 

53449 

53502 

53505 

53510 

53515 

53520 

53600 

53605 

53620 

53640 

53675 

54111 

54112 

54240 

54300 

54304 

54308 

54312 

54316 

54318 

54322 

54324 

54328 

54332 

54336 

54340 

54344 

54348 

54352 

54360 

54380 

54385 


DESCRIPTION 

CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
PROSTATECTOMY  (TURP) 
REVISE  URETHRA,  1ST  STAGE 
REVISE  URETHRA.  2ND  STAGE 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCT  URETHRA.  STAGE  1 
RECONSTRUCT  URETHRA,  STAGE  2 
RECONSTRUCTION  OF  URETHRA 
CORRECT  BLADDER  FUNCTION 
REMOVE  PERINEAL  PROSTHESIS 
RECONSTRUCTION  OF  URETHRA 
CORRECT  URINE  FLOW  CONTROL 
REMOVE  ARTIFICIAL  SPHINCTER 
CORRECT  ARTIFICIAL  SPHINCTER 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  DEFECT 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE 
RELIEVE  BLADDER  RETENTION 
INSERT  URINARY  CATHETER 
TREAT  PENIS  LESION,  GRAFT 
TREAT  PENIS  LESION.  GRAFT 
PENIS  PRESSURE  STUDY 
REVISION  OF  PENIS 
REVISION  OF  PENIS 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
REVISE  PENIS,  URETHRA 
REVISE  PENIS.  URETHRA 
REVISE  PENIS.  URETHRA 
SECONDARY  URETHRAL  SURGERY 
SECONDARY  URETHRAL  SURGERY 
SECONDARY  URETHRAL  SURGERY 
RECONSTRUCT  URETHRA.  PENIS 
PENIS  PLASTIC  SURGERY 
REPAIR  PENIS 
REPAIR  PENIS 


1992     F 

REQUESTED 

WORK  RVU 

WORK  RVU 

5.74 

11.13 

8.2 

12.13 

12.13 

9.68 

10.4 

15.6 

11.96 

17.94 

13.01 

19.51 

16.25 

24.42 

11.28 

16.92 

13.46 

20.19 

13.64 

20.46 

12.11 

18.16 

8.09 

12.13 

17.34 

26.01 

13.87 

20.8 

13.03 

19.54 

9.65 

14.47 

7.6 

11,4 

7.6 

11.4 

10.09 

15.13 

13.39 

20.08 

8.65 

12.97 

1.28 

2.56 

1.35 

2.56 

1.71 

^S6 

1.68 

2.56 

1.55 

2.56 

13.72 

18.72 

15.95 

20.95 

2.3 

10.58 

15.87 

12.78 

19.17 

9.33 

13.99 

13.88 

20.82 

16.83 

25.24 

11.04 

16.56 

11.28 

16.92 

16.29 

24.43 

15.59 

23.38 

17.04 

25.56 

16.65 

24.97 

9.01 

13.51 

16.04 

24.06 

17.25 

25.87 

25.13 

37.69 

9.56 

14.34 

13.27 

19.9 

15.54 

23.31 

1993    BASIS  FOR 
WORK  RVU"*      DECISION 


•  All  numefic  CPT  HCPCS  Copyright  1992  American  Medical  Association 
•*  Reflects  downward  adjustment  oJ  2.8  percent  tor  budget  neutrality 
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/^ 


X 
9.96 
X 
12.08 
14.03 
15.97 
18.96 
13.61 
15.55 
15.92 
X 
X 
19.44 
X 
X 
X 
X 
7.39 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
1.34 
X 
X 
11.86 
X 
X 
X 
12.64 
X 
X 
X 
19.41 
X 
X 
X 
X 
11.67 
X 
X 


1 

2 

1 
2 
3 
3 
2 
2 
2 
2 
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TABLE  1 
Codes  Included  in  me  Refinement  Process 


HCPCS*  DESCRIPTION 

54390  REPAIR  PENIS  AND  BLADDER 

54520  REMOVAL  OF  TESTIS 

55812  EXTENSIVE  PROSTATE  SURGERY 

5581 5  EXTENSIVE  PROSTATE  SURGERY 

56300  LAPAROSCOPY  OF  PELVIS 

56301  LAPAROSCOPY ;  TUBAL  CAUTERY 

56302  LAPAROSCOPY;  TUBAL  BLOCK 

56303  LAPAROSCOPY  OF  PELVIS 

56304  LAPAROSCOPY  OF  PELVIS 

56305  PELVIS  LAPAROSCOPY  &  BIOPSY 

56306  LAPAROSCOPY  OF  PELVIS 

56307  LAPAROSCOPY,  REMOVE  ADNEXA 
56640  EXTENSIVE  VULVA  SURGERY 
56805  REPAIR  OF  CLITORIS 

571 1 0  REMOVAL  OF  VAGINA 

57288  REPAIR  BLADDER  DEFECT 

57291  CONSTRUCTION  OF  VAGINA 

57292  CONSTRUCT  VAGINA  WITH  GRAFT 
57335  REPAIR  OF  VAGINA 

57505  ENDOCERVICAL  CURETTAGE 

57820  D&C  OF  RESIDUAL  CERVIX 

58200  EXTENSIVE  HYSTERECTOMY 

58210  EXTENSIVE  HYSTERECTOMY 

58240  REMOVAL  OF  PELVIS  CONTENTS 

58310  ARTIFICIAL  INSEMINATION 

58311  ARTIFICIAL  INSEMINATION 
58340  INJECT  FOR  UTERUS/TUBE  X-RAY 
58350  REOPEN  FALLOPIAN  TUBE 
58600  DIVISION  OF  FALLOPIAN  TUBE 
58605  DIVISION  OF  FALLOPIAN  TUBE 
58611  LIGATE  OVIDUCT(S) 

5861 5  OCCLUDE  FALLOPIAN  TUBE(S) 

58952  RESECT  OVARIAN  MALIGNANCY 

58980  see  code  56300 

58982  see  code  56301 

58983  see  code  56302 

58984  see  code  56303 

58985  see  code  56304 

58986  see  code  56305 

58987  see  code  56306 

58988  see  code  56307 

59135  TREAT  ECTOPIC  PREGNANCY 

59136  TREAT  ECTOPIC  PREGNANCY 
59400      OBSTETRICAL  CARE 

59410      OBSTETRICAL  CARE 
59510      CESAREAN  DELIVERY 
59515      CESAREAN  DELIVERY 


1992 

REQUESTED 

1993 

BASIS  FOR 

WORK  RVU 

WORK  Rvy 

WORK  RVU** 

DECISION 

1886 

28.29 

21.48 

2 

5.19 

505 

X 

3 

2441 

34  58 

26.28 

2 

26.53 

39.27 

29.17 

2 

425 

3.67 

3 

388 

X 

1 

433 

X 

1 

491 

5.83 

2 

4,61 

X 

1 

451 

3.89 

2 

453 

3.89 

2 

589 

X 

1 

1848 

31 

19.44 

3 

0 

15.87 

2 

685 

13  69 

10.69 

3 

729 

21.87 

12.64 

3 

786 

20.68 

X 

1 

10  1 

30.3 

12.64 

3 

0 

9.33 

2 

1  14 

X 

1 

1.71 

X 

1 

21  44 

27 

X 

1 

25  26 

32 

X 

1 

30  33 

52.16 

X 

1 

0.97 

X 

1 

0  73 

1.13 

2 

084 

0.90 

2 

1  01 

X 

1 

394 

4.33 

X 

1 

347 

X 

1 

067 

X 

1 

433 

4.33 

3.94 

2 

225 

33 

X 

1 

936 

9  17 
15.94 

668 
1932 
10.05 


All  numefic  CPT  HCPCS  Copyright  1992  American  Medical  Association 
•  Reflects  downward  adjustment  of  2  8  percent  for  budget  neutrality 
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13.31 

3 

X 

1 

19.70 

2 

12.53 

2 

X 

1 

12.97 

2 
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TABLE  1 
Codes  Included  in  the  Refinement  Process 


HCPCS*  DESCRIPTION 

59525  REMOVE  UTERUS  AFTER  CESAREAN 

59820  CARE  OF  MISCARRIAGE 

59821  TREATMENT  OF  MISCARRIAGE 
59830  TREAT  UTERUS  INFECTION 
60100  BIOPSY  OF  THYROID 
60240  REMOVAL  OF  THYROID 
60280  REMOVE  THYROID  DUCT  LESION 
61 026  INJECTION  INTO  BRAIN  CANAL 
61 055  INJECTION  INTO  BRAIN  CANAL 
61 1 06  DRILL  SKULL  FOR  EXAM/SURGERY 
61 1 08  DRILL  SKULL  FOR  DRAINAGE 
61 130  PIERCE  SKULL,  EXAM/SURGERY 
61 1 51  PIERCE  SKULL  FOR  DRAINAGE 
61 1 54  PIERCE  SKULL,  REMOVE  CLOT 
61 501  REMOVE  INFECTED  SKULL  BONE 
61 51 0  REMOVAL  OF  BRAIN  LESION 
61 526  REMOVAL  OF  BRAIN  LESION 
61 533  INSERT  BRAIN  ELECTRODES 
61 536  REMOVAL  OF  BRAIN  LESION 
61 539  REMOVAL  OF  BRAIN  TISSUE 
61541  INCISION  OF  BRAIN  TISSUE 
61 545  EXCISION  OF  BRAIN  TUMOR 
61 550  RELEASE  OF  SKULL  SEAMS 
61 680  INTRACRANIAL  VESSEL  SURGERY 
61 682  INTRACRANIAL  VESSEL  SURGERY 
61 684  INTRACRANIAL  VESSEL  SURGERY 
61 686  INTRACRANIAL  VESSEL  SURGERY 
61 692  INTRACRANIAL  VESSEL  SURGERY 
61 700  INNER  SKULL  VESSEL  SURGERY 
61 702  INNER  SKULL  VESSEL  SURGERY 
61 71 2  SKULL  OR  SPINE  MICROSURGERY 
61 720  INCISE  SKULL/BRAIN  SURGERY 
61 735  INCISE  SKULL/BRAIN  SURGERY 

61750  INCISE  SKULL;  BRAIN  BIOPSY 

61 751  BRAIN  BIOPSY  WITH  CAT  SCAN 
61 770  INCISE  SKULL  FOR  TREATMENT 
61 79J  FOCUS  RADIATION  BEAM 
621 00  REPAIR  BRAIN  FLUID  LEAKAGE 
621 21  INCISE  SKULL  REPAIR 
621 41  REPAIR  OF  SKULL  DEFECT 
621 80  ESTABLISH  BRAIN  CAVITY  SHUNT 
62223  ESTABLISH  BRAIN  CAVITY  SHUNT 

62274  INJECT  SPINAL  ANESTHETIC 

62275  INJECT  SPINAL  ANESTHETIC 

62276  INJECT  SPINAL  ANESTHETIC 

62277  INJECT  SPINAL  ANESTHETIC 

62278  INJECT  SPINAL  ANESTHETIC 

*  All  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 
*•  Reflects  downward  adjustment  of  2.8  percent  for  budget  neutrality 
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1992 

REQUESIbD 

1993 

BASIS  FOR 

WORK  RVU 

WORK  RVU 

WORK  RVU** 

DECISION 

6.9 

15 

8.75 

2 

4.39 

3.82 

2 

4.01 

4.37 

2 

3.74 

6.11 

2 

1.02 

1.63 

X 

1 

14.87 

16.5 

16.04 

2 

7.46 

5.68 

2 

1.78 

2.23 

X 

1 

1.7 

2.21 

2.15 

2 

8.78 

7.75 

7.S3 

3 

11.38 

13.75 

X 

1 

10.14 

8.15 

6.52 

2 

14.1 

11.9 

11.68 

2 

12.84 

15.64 

14.00 

2 

18.94 

14.28 

13.92 

2 

24.65 

33.01 

X 

1 

31.31 

40.41 

X 

1 

20.82 

20.82 

X 

1 

31.01 

38 

X 

1 

31.66 

36 

X 

1 

28.4 

32 

X 

1 

36.35 

36.68 

X 

1 

15.01 

18.7 

X 

1 

0 

41.65 

37.35 

2 

0 

51.85 

43.24 

2 

0 

48.45 

40.21 

2 

0 

62.05 

48.61 

2 

0 

50.15 

38.89 

2 

36.7 

39.53 

X 

1 

0 

49.3 

40.16 

2 

3.68 

5.1 

X 

1 

10.93 

18.79 

16.24 

2 

12.32 

18.36 

17.50 

2 

10.56 

10.37 

X 

1 

10.91 

16.47 

15.55 

2 

15.95 

18.02 

X 

1 

17.6 

19.55 

X 

1 

21.9 

22.1 

X 

1 

25.37 

21.34 

20.75 

2 

14.65 

15.47 

X 

1 

12.72 

13.43 

13.03 

2 

13.02 

14.01 

13.12 

2 

1.61 

1.82 

2 

1.88 

X 

1 

2.15 

X 

1 

2.07 

2.20 

2 

1.59 

1.63 

X 

1 
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TABLE  1 

Codes  InclixJed 

in  the  Refinement  Process 

1992 

REQUESTED 

1993 

BASIS  FOR 

HCPCS 

DESCRIPTION 

WORK  RVU 

WORIIRVU 

WORK  RVU** 

DECISION 

62279 

INJECT  SPINAL  ANESTHETIC 

1  67 

1.63 

X 

1 

fi??80 

TREAT  SPINAL  CORD  LESION 

2  72 

3.74 

2.64 

3 

62281 

TREAT  SPINAL  CORD  LESION 

2  75 

X 

1 

fi??82 

TREAT  SPINAL  CANAL  LESION 

241 

X 

1 

62284 

INJECTION  FOR  MYELOGRAM 

1.63 

^^6 

1.58 

3 

62287 

PERCUTANEOUS  DISKECTOMY 

929 

1.63 

4.24 

3 

4 

62288 

INJECTION  INTO  SPINAL  CANAL 

1  83 

X 

1 

62289 

INJECTION  INTO  SPINAL  CANAL 

1  73 

X 

1 

62298 

INJECTION  INTO  SPINAL  CANAL 

1.44 

2.25 

2 

0^ 

63006 

REMOVAL  OF  SPINAL  LAMINA 

15  62 

14.35 

13.86 

2 

0% 

63011 

REMOVAL  OF  SPINAL  LAMINA 

1363 

11.71 

11.38 

2 

63017 

REMOVAL  OF  SPINAL  LAMINA 

1751 

16.64 

16.24 

2 

0^ 

63030 

LOW  BACK  DISK  SURGERY 

11  46 

12  76 

12.40 

2 

63040 

NECK  SPINE  DISK  SURGERY 

1699 

18.51 

17.99 

2 

63042 

LOW  BACK  DISK  SURGERY 

1667 

18.68 

17.69 

2 

4 

63055 

DECOMPRESS  SPINAL  CORD 

21  79 

24.65 

X 

1 

63064 

DECOMPRESS  SPINAL  CORD 

21  76 

255 

23.80 

2 

0^ 

63075 

NECK  SPINE  DISK  SURGERY 

1442 

20.83 

20.25 

2 

63081 

REMOVAL  OF  VERTEBRAL  BODY 

21  94 

25.93 

22.62 

2 

63085 

REMOVAL  OF  VERTEBRAL  BODY 

26  42 

28  9 

X 

1 

63087 

REMOVAL  OF  VEH 1  bBRAL  BODY 

27  44 

30.69 

28.24 

2 

0% 

63090 

REMOVAL  OF  VERTEBRAL  BODY 

26  44 

29  84 

26.84 

2 

63173 

DRAINAGE  OF  SPINAL  CYST 

19.65 

221 

20.90 

•  2 

63196 

INCISE  SPINAL  COLUMN  &  CORD 

20  95 

21.25 

21.07 

2 

aT?50 

REVISE  SPINAL  CORD  VESSELS 

40  74 

41  23 

X 

1 

^3252 

REVISE  SPINAL  CORD  VESSELS 

40  94 

42.5 

X 

1 

63300 

REMOVAL  OF  VERTEBRAL  BODY 

20  88 

22  36 

23.33 

2 

63302 

REMOVAL  OF  VERTEBRAL  BODY 

2697 

29  07 

X 

1 

63303 

REMOVAL  OF  VERTEBRAL  BODY 

2551 

2916 

29.17 

2 

0% 

63304 

REMOVAL  OF  VEH  1 LBRAL  BODY 

2616 

29.75 

28.78 

2 

6.3305 

REMOVAL  OF  VERTEBRAL  BODY 

28  39 

31.11 

30.14 

2 

0% 

63306 

REMOVAL  OF  VERTEBRAL  BODY 

29  22 

31.62 

30.74 

2 

63307 

REMOVAL  OF  VERTEBRAL  BODY 

28  74 

31.28 

30.14 

2 

63740 

INSTALL  SPINAL  SHUNT 

1006 

11.99 

10.69 

2 

63746 

REMOVAL  OF  SPINAL  SHUNT 

5  89 

468 

X 

1 

65091 

REVISE  EYE 

643 

9.85 

X 

65093 

REVISE  EYE  WITH  IMPLANT 

6  82 

10.65 

X 

65101 

REMOVAL  OF  EYE 

687 

10.75 

X 

65103 

REMOVE  EYE/INSERT  IMPLANT 

744 

11.75 

X 

65105 

REMOVE  EYE/ATTACH  IMPLANT 

8  24 

12.75 

X 

^ 

65112 

REMOVE  EYE,  REVISE  SOCKET 

16  27 

15.82 

3                        1 

65235 

REMOVE  FOREIGN  BODY  FROM  EYE 

72 

7.29 

3 

65436 

CURbllb/IREATCORNEA 

292 

4.08 

3 

65710 

CORNEAL  TRANSPLANT 

1004 

9.76 

3 

65755 

CORNEAL  TRANSPLANT 

11  99 

13.5 

12.89 

3 

65820 

RELIEVE  INNER  EYE  PRESSURE 

643 

12.47 

7.78 

3 

65850 

INCISION  OF  EYE 

79 

12.47 

10.43 

2 

•  All  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 
*•  Reflects  downward  ad|ustment  of  2  8  percent  for  budget  neutrality 
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TABLE  1 

Codes  Included  in 

the  Refinement  Process 

1992 

REQUESTED 

1993    I 

BASIS  FOR 

HCPCS* 

DESCRIPTION 

WORK  RVU 

WORK  RVU    WORK  RVU** 

DECISION 

65900      REMOVE  EYE  LESION 

9.56 

10.69 

3 

66130      REMOVE  EYE  LESION 

3.97 

7.72 

3 

66170      INCISION  OF  EYE 

9.71 

12.47 

11.59 

2 

66180      IMPLANT  EYE  SHUNT 

11.38 

14.75 

12.94 

2 

66605      REMOVAL  OF  IRIS 

8.68 

12.64 

3 

66710      DESTRUCTION.  CILIARY  BODY 

4.79 

5.95 

X 

1 

66740      DESTRUCTION.  CILIARY  BODY 

4.79 

5.95 

X 

1 

66821       LASERING.  SECONDARY  CATARACT 

2.93 

2.85 

3 

66840      REMOVAL  OF  LENS  MATERIAL 

7.91 

7.69 

3 

66986      EXCHANGE  LENS  PROSTHESIS 

12.42 

12.86 

X 

1 

67028      INJECTION  EYE  DRUG 

2.65 

2.65 

X 

1 

67036      REMOVAL  OF  INNER  EYE  FLUID 

11.94 

11.61 

3 

67039      LASER  TREATMENT  OF  RETINA 

14.33 

14.33 

X 

1 

671 07      REPAIR  Db  1  ACHED  RETINA 

14.75 

14.34 

3 

671 08      REPAIR  DETACHED  RETINA 

20.97 

20.39 

3 

671 1 0      REPAIR  DETACHED  RETINA 

8.58 

14.75 

X 

1 

671 41       TREATMENT  OF  RETINA 

5.16 

5.02 

3 

671 45      TREATMENT  OF  RETINA 

5,35 

5.20 

3 

6721 0      TREATMENT  OF  RETINAL  LESION 

6.75 

13.55 

9.72 

2 

67228      TREATMENT  OF  RETINAL  LESION 

6.88 

20.64 

12.69 

2 

6731 2      REVISE  TWO  EYE  MUSCLES 

7.95 

9.94 

X 

1 

67314      REVISE  EYE  MUSCLE 

6.87 

9.5 

7.29 

2 

6731 6      REVISE  TWO  EYE  MUSCLES 

8.46 

11.92 

X 

6731 8      REVISE  EYE  MUSCLE(S) 

7.85 

8.62 

X 

67334      REVISE  EYE  MUSCLE  W/SUTURE 

7.96 

8.95 

X 

67335      EYE  SUTURE  DURING  SURGERY 

1.06 

3.31 

2.55 

67345      DESTROY  NERVE  OF  EYE  MUSCLE 

2.32 

2.98 

67400      EXPLORE/BIOPSY  EYE  SOCKET 

9.69 

12.5 

X 

67405      EXPLORE/DRAIN  EYE  SOCKET 

7.82 

8.9 

X 

6741 2      EXPLORE/TREAT  EYE  SOCKET 

9.63 

12.5 

X 

6741 3      EXPLORE/TREAT  EYE  SOCKET 

10.28 

12.5 

X 

- 

67414      EXPLORE/DECOMPRESS  EYESOCKET 

10.61 

16.13 

X 

67420      EXPLORE/TREAT  EYE  SOCKET 

14.08 

16.13 

X 

67430      EXPLORE/TREAT  EYE  SOCKET 

13.47 

16.13 

X 

67440      EXPLORE/DRAIN  EYE  SOCKET 

13.1 

15.39 

X 

67445       { 

=XPLORE/DECOMPRESS  EYESOCKET 

14.08 

16.13 

X 

67450       i 

EXPLORE/BIOPSY  EYE  SOCKET 

13.49 

13.49 

X 

2 

67570       I 

DECOMPRESS  OPTIC  NERVE 

9.55 

16.13 

12.83 

67902       1 

REPAIR  EYELID  DEFECT 

7.25 

11.96 

X 

67903 

REPAIR  EYELID  DEFECT 

6.55 

11.26 

X 

67904 

REPAIR  EYELID  DEFECT 

6.29 

11 

X 

67906 

REPAIR  EYEUD  DEFECT 

6.99 

11.7 

X 

67909 

REVISE  EYELID  DEFECT 

5.5 

6 

X 

67911 

REVISE  EYELID  DEFECT 

5.37 

9 

X 

67916 

REPAIR  EYEUD  DEFECT 

5.41 

5.41 

X 

67917 

REPAIR  EYELID  DEFECT 

6.16 

7.95 

X 

67924 

REPAIR  EYELID  DEFECT 

5.95 

7.8 

X 

*  All  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 
••  Reflects  downward  adjustment  of  2.8  percent  for  budget  neutrality 
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TABLE  1 
Codes  Included  in  the  Refinement  Process 


HCPCS*  DESCRIPTION 

67961  REVISION  OF  EYELID 

67966  REVISION  OF  EYELID 

67973  RECONSTRUCTION  OF  EYELID 

68720  CREATE  TEAR  SAC  DRAIN 

68745  CREATE  TEAR  DUCT  DRAIN 

68750  CREATE  TEAR  DUCT  DRAIN 

68830  REOPEN  TEAR  DUCT  CHANNEL 

69140  REMOVE  EAR  CANAL  LESION(S) 

69725  RELEASE  FACIAL  NERVE 

69960  RELEASE  INNER  EAR  CANAL 

7651 1  ECHO  EXAM  OF  EYE 

85095  BONE  MARROW  ASPIRATION 

85102  BONE  MARROW  BIOPSY 

88104  MICROSCOPIC  EXAM  OF  CELLS 

88106  MICROSCOPIC  EXAM  OF  CELLS 

88107  MICROSCOPIC  EXAM  OF  CELLS 

88108  MICROSCOPIC  EXAM  OF  CELLS 

88160  CYTOPATHOLOGY 

88161  CYTOPATHOLOGY 
88170  FINE  NEEDLE  ASPIRATION 

88172  EVALUATION  OF  SMEAR 

88173  INTERPRETATION  OF  SMEAR 
88180  CELL  MARKER  STUDY 
88182  CELL  MARKER  STUDY 

88312  SPECIAL  STAINS 

88313  SPECIAL  STAINS 

88314  HISTOCHEMICAL  STAIN 

88318  CHEMICAL  HISTOCHEMISTRY 

88319  ENZYME  HISTOCHEMISTRY 
88321  MICROSLIDE  CONSULTATION 
88323  MICROSLIDE  CONSULTATION 
88325  COMPREHENSIVE  REVIEW  OF  DATA 
88329  PATHOLOGY  CONSULT  IN  SURGERY 

88331  PATHOLOGY  CONSULT  IN  SURGERY 

88332  PATHOLOGY  CONSULT  IN  SURGERY 
88342  IMMUNOCYTOCHEMISTRY 

88346  IMMUNOFLUORESCENT  STUDY 

88347  IMMUNOFLUORESCENT  STUDY 
90801  PSYCHIATRIC  INTERVIEW 
90820  DIAGNOSTIC  INTERVIEW 
90830  PSYCHOLOGICAL  TESTING 

90843  PSYCHOTHERAPY,  20-30  MIN 

90844  PSYCHOTHERAPY,  45-50  MIN 

90845  MEDICAL  PSYCHOANALYSIS 

90846  SPECIAL  FAMILY  THERAPY 

90847  SPECIAL  FAMILY  THERAPY 
90853      SPECIAL  GROUP  THERAPY 

•  All  numeric  CPT  HCPCS  Copyright  1 992  American  Medical  Association 
••  Reflects  downward  adjustment  of  2.8  percent  for  budget  neutrality 


1992 

REQUESTED 

1993 

BASIS  FOR 

WORK  RVU 

WORK  RVU 

WORK  RVU** 

DECISION 

58 

12.2 

X 

1 

6  74 

14,12 

X 

1 

1327 

13.24 

X 

1 

8  1 

11.56 

X 

1 

8.67 

13.6 

X 

1 

8.65 

15  25 

X 

1 

2  23 

4.48 

X 

1 

7  21 

14.16 

7.87 

3 

16  67 

21,5 

19.44 

2 

20.81 

21,5 

X 

1 

058 

1.16 

0.96 

2 

085 

1.45 

1.10 

2 

1  45 

X 

1 

053 

065 

0.58 

2 

053 

0  65 

0.58 

2 

08 

1.3 

X 

1 

053 

0.65 

0.58 

2 

053 

0.7 

X 

1 

053 

0.7 

X 

1 

054 

1  63 

X 

1 

064 

1  13 

X 

1 

1  06 

1  18 

1.10 

2 

0  19 

0,6 

0.36 

3 

0.81 

2.4 

X 

1 

0.3 

0.59 

0.56 

2 

0.25 

0.3 

X 

1 

063 

0.49 

0.47 

2 

029 

0.59 

0.43 

2 

057 

0.59 

X 

1 

037 

2.41 

1.33 

2 

037 

2.41 

1.39 

2 

1  13 

3.03 

2.27 

2 

058 

0.85 

0.69 

2 

096 

1.54 

1.22 

2 

038 

1.23 

0.61 

3 

0  19 

1.18 

0.87 

2 

0.19 

1.18 

0.88 

2 

0  19 

1.18 

0.88 

2 

212 

2.24 

3 

2.2 

2.47 

2.31 

3 

0 

0.00 

3 

1  06 

1.12 

3 

1  67 

1.76 

3 

1  42 

1.75 

1.82 

3 

1.76 

1.89 

1.86 

3 

2.12 

2.24 

3 

0  42 

0.44 

3 
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TABLE  1 

Codes  Included 

in  the  Refinement  Process 

7 

1992      REQUESTED 

1993 

BASIS  FOR 

HCPCS* 

DESCRlPTigN 

VyORKRVU        WORKRVU 

WORKRVU** 

DECISION 

90855       INDIVIDUAL  PSYCHOTHERAPY 

1.66 

1.94 

1.85 

3 

90857      SPECIAL  GROUP  THERAPY 

0.42 

0.49 

0.44 

3 

90862      MEDICATION  MANAGEMENT 

0.85 

0.97 

3 

90935      HEMODIALYSIS,  ONE  EVALUATION 

0.94 

1.4 

1.21 

2 

90937      HEMODIALYSIS,  REPEATED  EVAL. 

2.18 

2.5 

X 

1 

90945      DIALYSIS.  ONE  EVALUATION 

0.92 

1.5 

1.26 

2 

90947      DIALYSIS,  REPEA 1  ED  EVAL 

2 

2.6 

2.15 

2 

921 00      SERIAL  TONOMh  I HY  EXAM(S) 

0.44 

0.94 

3 

92280      SPECIAL  EYE  EVALUATION 

0.34 

1.36 

0.35 

2 

92585      BRAINSTEM  EVOKED  AUDIOMETRY 

0 

2.12 

0.52 

3 

92950      HEART/LUNGRESUSCITATION/CPR 

2.81 

3,89 

2 

92960      HEART  ELECTROCONVERSION 

2.99 

2.31 

2 

92975      DISSOLVE  CLOT,  HEART  VESSEL 

7.64 

7 

7.43 

3 

92982      CORONARY  ARTERY  DILATION 

10.21 

15 

9.93 

3 

92984      CORONARY  ARTERY  DILATION 

1.91 

4 

X 

1 

9301 5      CARDIOVASCULAR  STRESS  TEST 

0.47 

1 

0.76 

3 

93307       ECHO  EXAM  OF  HEART 

0.41 

1.7 

0.80 

3 

93308      ECHO  EXAM  OF  HEART 

0.15 

1.19 

0.55 

3 

93312      ECHO  EXAM  OF  HEART 

0.53 

2.5 

1.61 

3 

93320      DOPPLER  ECHO  EXAM,  HEART 

0.39 

0.6 

X 

1 

93321       DOPPLER  ECHO  EXAM,  HEART 

0.15 

0.4 

0.15 

3 

93325      DOPPLER  COLOR  FLOW 

0 

0.1 

0.07 

2 

93350      ECHO  EXAM  OF  HEART 

1.2 

2.5 

1.56 

3 

93501       RIGHT  HEART  CATHfc  1  bRIZATION 

3.18 

4.2 

X 

1 

93503      INSERT/PLACE  HEART  CATHETER 

2.56 

3.2 

X 

1 

93505      BIOPSY  OF  HEART  LINING 

4.8 

3.5 

X 

1 

9,351 0      LEFT  HEART  CATHETERIZATION 

4.51 

4.9 

X 

1 

9351 1       LEFT  HEART  CATHETERIZATION 

5.31 

5.2. 

5.16 

3 

93524      LEFT  HEART  CATHb  1  bRIZATION 

7.32 

8.5 

X 

1 

93526      RT  &  LT  HEART  CATHb  1  bRS 

6.23 

6.2 

X 

1 

- 

93536      INSERT  CIRCULATION  ASSIST 

5.69 

5.1 

4.96 

3 

93541       INJECTION  FOR  LUNG  ANGIOGRAM 

0.21 

0.29 

3 

93542       INJECTION  FOR  HEART  X-RAYS 

0.21 

0.29 

3 

9.3543      INJECTION  FOR  HEAHI  X-RAYS 

0.21 

0.5 

0.29 

3 

93544       1 

NJECTION  FOR  AORTOGRAPHY 

0.21 

0.29 

3 

93545       1 

NJECTION  FOR  CORONARY  XRAYS 

0.21 

0.29 

3 

93546       \ 

HEART  CATHETER  &  ANGIOGRAM 

4.72 

4.9 

4.68 

3 

93547       1 

HEART  CATHETER  &  ANGIOGRAM 

4.94 

6.5 

4.97 

3 

93548      \ 

HEART  CATHETER  &  ANGIOGRAM 

5.15 

7 

5.26 

3 

93549      1 

HEART  CATHETER  &  ANGIOGRAM 

6.65 

8 

6.64 

3 

93550       1 

HEART  CATHETER  &  ANGIOGRAM 

6.87 

9.5 

6.93 

3 

93551       } 

<-RAY  AORTOCORONARY  BYPASS 

0.21 

0.29 

3 

93552       1 

HEART  CATHETER  &  ANGIOGRAM 

5.15 

8 

5.26 

3 

93553      1 

HEART  CATHETER  &  ANGIOGRAM 

5.36 

8.5 

5.55 

3 

93600      1 

3UNDLE  OF  HIS  RECORDING 

2.23 

3.7 

X 

1 

93602      1 

NTRA-ATRIAL  RECORDING 

2.23 

3 

X 

1 

93603      1 

RIGHT  VENTRICULAR  RECORDING 

2.23 

3 

X 

1 

*  All  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 
•*  Reflects  downward  adjustment  of  2.8  percent  for  budget  neutrality 
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TABLE  1 
Codes  Included  in  the  Refinement  Process 


HCRCS*  DESCRIPTION 

93607  RIGHT  VENTRICULAR  RECORDING 

93609  MAPPING  OF  TACHYCARDIA 

93610  INTRA-ATRIAL  PACING 
93612  INTRAVENTRICULAR  PACING 

93615  ESOPHAGEAL  RECORDING 

93616  ESOPHAGEAL  RECORDING 
93618  HEART  RHYTHM  PACING 

93620  ELECTROPHYSIOLOGY  EVALUATION 

93621  ELECTROPHYSIOLOGY  EVALUATION 

93622  ELECTROPHYSIOLOGY  EVALUATION 

93623  STIMULATION,  PACING  HEART 

93624  ELECTROPHYSIOLOGIC  STUDY 
93631  HEART  PACING,  MAPPING 
93640  EVALUATION  HEART  DEVICE 
93650  ABLATE  HEART  DYSRHYTHM  FOCUS 
93660  TILT  TABLE  EVALUATION 

93732  ANALYZE  PACEMAKER  SYSTEM 

93733  TELEPHONE  ANALYSIS.PACEMAKER 

93735  ANALYZE  PACEMAKER  SYSTEM 

93736  TELEPHONE  ANALYSIS.PACEMAKER 

93737  ANALYZE  CARDIO/DEFIBRILLATOR 

93738  ANALYZE  CARDIO/DEFIBRILLATOR 
93875  EXTRACRANIAL  STUDY 

93880  EXTRACRANIAL  STUDY 

93882  EXTRACRANIAL  STUDY 

93886  INTRACRANIAL  STUDY 

93888  INTRACRANIAL  STUDY 

93920  UPPER  EXTREMITY  STUDY 

93921  LOWER  EXTREMITY  STUDY 

93925  LOWER  EXTREMITY  STUDY 

93926  LOWER  EXTREMITY  STUDY 

93930  UPPER  EXTREMITY  STUDY 

93931  UPPER  EXTREMITY  STUDY 
93965  EXTREMITY  STUDY 

93970  EXTREMITY  STUDY 

93971  EXTREMITY  STUDY 

93975  VISCERAL  VASCULAR  STUDY 

93976  VISCERAL  VASCULAR  STUDY 

93978  VISCERAL  VASCULAR  STUDY 

93979  VISCERAL  VASCULAR  STUDY 
95805  MULTIPLE  SLEEP  LATENCY  TEST 

95816  ELECTROENCEPHALOGRAM  (EEG) 

95817  ELECTROENCEPHALOGRAM  (EEG) 
95819  ELECTROENCEPHALOGRAM  (EEG) 

95821  PORTABLE  EEG 

95822  SLEEP  ELECTROENCEPHALOGRAM 

95823  ACTIVATION  EEG 


1992 

WORK  RVU 

344 
1061 
3.18 
3  18 
1  04 
1  57 
3.18 
12.21 
1334 
1342 
053 
428 
6.1 
3  71 
796 
1  06 
0  69 
0.48 
0.53 
039 
047 
069 
023 
0.64 
0.31 
096 
0  47 
0  32 
042 
064 
0  31 
054 
026 
0.36 
0  74 

0  37 

1  06 
054 
0.71 
036 

08 
039 
039 
0  39 
0  39 
0  45 
045 


REQUESTED  1993    BASIS  FOR 

WORK  RVU    WORKRVU"      DECISION 


55 

20  5 

4.5 

45 

3 

45 

8 

16 

20  5 

21 

6 

8.5 

18 

10 

24 

3 

09 

0.48 

0.7 

0  15 

15 

2 


48 

1.56 
1.56 
1.56 
1  56 
1.95 
4.2 


X 

X 

X 

X 

X 

X 

4.37 

11.87 

12.97 

X 

2.92 

X 

7.78 

X 

15.55 

1.94 

0.87 

0.17 

X 

0.15 

X 

0.94 

X 

X 

0.30 

X 

0.76 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1.90 

0.97 

X 

X 

1.93 

1.10 

1.10 

1.10 

1.10 

1.10 

2.96 


1 

1 

1 

1 

1 

1 

2 

3 

3 

1 

3 

1 

3 

1 

3 

3 

2 

3 

1 

2 

1 

3 

1 

1 

3 

1 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

1 

1 

2 

3 

3 

3 

3 

3 

3 
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HCPCS* 

95824 

95826 

95827 

95828 

95829 

95830 

95880 

95881 

95882 

95920 

9^925 

95951 

95954 

95955 

95958 

95961 

95962 

99201 

99202 

99203 

99204 

99205 

99211 

99212 

99213 

99214 

99215 

99221 

99222 

99223 

99231 

99232 

99233 

99241 

99242 

99243 

99244 

99245 

99251 

99252 

99253 

99254 

99255 

99261 

99262 

99263 

99283 

*  All  nu 
*•  Refl© 


1     16 
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TABLE  1 
Codes  Included  in  the  Refinement  Process 


HCPCS*  DESCRIPTION 

95824  ELECTROENCEPHALOGRAPHY 

95826  DEPTH  ELECTROENCEPHALOGRAM 

95827  NIGHT  ELECTROENCEPHALOGRAM 

95828  POLYSOMNOGRAPHY 

95829  SURGERY  ELECTROCORTICOGRAM 

95830  INSERT  ELECTRODES  FOR  EEG 

95880  CEREBRAL  APHASIA  TESTING 

95881  CEREBRAL  DEVELOPMENTAL  TEST 

95882  COGNITIVE  FUNCTION  TESTING 
95920  INTRAOPERATIVE  NERVE  TESTING 
9^925  SOMATOSENSORY  TESTING 
95951  EEG  MONITORING/VIDEORECORD 

95954  EEG  MONITORING/GIVING  DRUGS 

95955  EEG  DURING  SURGERY 
95958  EEG  MONITORING/FUNCTION  TEST 

95961  ELECTRODE  STIMULATION.  BRAIN 

95962  ELECTRODE  STIMULATION.  BRAIN 

99201  OFFICE/OUTPATIENT  VISIT.  NEW 

99202  OFFICE/OUTPATIENT  VISIT.  NEW 

99203  OFFICE/OUTPATIENT  VISIT.  NEW 

99204  OFFICE/OUTPATIENT  VISIT.  NEW 

99205  OFFICE/OUTPATIENT  VISIT.  NEW 

9921 1  OFFICE/OUTPATIENT  VISIT.  EST 

99212  OFFICE/OUTPATIENT  VISIT,  EST 

99213  OFFICE/OUTPATIENT  VISIT.  EST 

99214  OFFICE/OUTPATIENT  VISIT.  EST 

9921 5  OFFICE/OUTPATIENT  VISIT.  EST 

99221  INITIAL  HOSPITAL  CARE 

99222  INITIAL  HOSPITAL  CARE 

99223  INITIAL  HOSPITAL  CARE 

99231  SUBSEQUENT  HOSPITAL  CARE 

99232  SUBSEQUENT  HOSPITAL  CARE 

99233  SUBSEQUENT  HOSPITAL  CARE 

99241  OFFICE  CONSULTATION 

99242  OFFICE  CONSULTATION 

99243  OFFICE  CONSULTATION 

99244  OFFICE  CONSULTATION 

99245  OFFICE  CONSULTATION 

99251  INITIAL  INPATIENT  CONSULT 

99252  INITIAL  INPATIENT  CONSULT 

99253  INITIAL  INPATIENT  CONSULT 

99254  INITIAL  INPATIENT  CONSULT 

99255  INITIAL  INPATIENT  CONSULT 

99261  FOLLOW-UP  INPATIENT  CONSULT 

99262  FOLLOW-UP  INPATIENT  CONSULT 

99263  FOLLOW-UP  INPATIENT  CONSULT 
99283      EMERGENCY  DEPT  VISIT 

*  All  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 
*•  Reflects  downward  adjustment  of  2.8  percent  for  budget  neutrality 


1992 

REQUESTED 

1993 

BASIS  FOR 

WORK  RVU 

WORK  RVU 

WORK  RVU** 

DECISION 

0.27 

1.95 

0.76 

3 

0.44 

1.95 

1.23 

3 

0.67 

2.68 

1.10 

3 

1.35 

5.8 

2.79 

2 

1 

9 

6.36 

3 

0.89 

2.66 

1.74 

3 

0 

0.00 

3 

0 

0.00 

3 

0 

0.00 

3 

2.12 

2.4 

2.16 

2 

0.53 

2.12 

0.83 

3 

1.91 

14 

3.89 

2 

0.96 

4.2 

2.51 

3 

1.06 

4.24 

X 

1 

2.12 

11 

4.36 

2 

2.12 

9 

3.04 

2 

2.12 

9 

3.29 

2 

0.4 

0.40 

3 

0.77 

0.79 

3 

1.14 

1.19 

3 

1.68 

1.77 

3 

2.22 

2.36 

3 

0.21 

0.19 

3 

0.4 

0.40 

3 

0.58 

0.59 

3 

0.93 

0.98 

3 

1.46 

1.57 

3 

1.13 

1.10 

3 

1.84 

1.90 

3 

2.54 

2.65 

3 

0.58 

0.56 

3 

0.93 

0.93 

3 

1.26 

1.30 

3 

0.59 

0.57 

3 

1.17 

1.15 

3 

1.56 

1.53 

3 

2.29 

2.30 

3 

3.02 

3.05 

3 

0.6 

0.59 

3 

1.18 

1.18 

3 

1.57 

1.62 

3 

2.3 

2.35 

3 

3.03 

3.24 

3 

0.5 

0.38 

3 

0.96 

0.78 

3 

1.41 

1.21 

3 

0.92 

1,14 

1.11 

2 
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TABLE  1 

Codes  Included 

in  the  Refinement  Process 

1992 

REQUESTED 

1993 

BASIS  FOR 

HCPCS' 

DESCRIPTION 

WORK  Rvy 

WORK  RVU 

WORK  RVU** 

DECISION 

99284 

EMERGENCY  DEFT  VISIT 

1.79 

X 

1 

99291 

CRITICAL  CARE,  FIRST  HOUR 

2.49 

3.76 

2 

99292 

CRITICAL  CARE,  ADD  L  30  MIN 

1.26 

1.90 

2 

99301 

NURSING  FACILITY  CARE 

092 

1  13 

1.10 

2 

99302 

NURSING  FACILITY  CARE 

1,14 

1  57 

1.72 

2 

99303 

NURSING  FACILITY  CARE 

1  52 

2.24 

2.36 

2 

««                        1 

99311 

NURSING  FACILITY  CARE,SUBSEQ 

0.51 

0.54 

0.56 

2 

99312 

NURSING  FACILITY  CARE.SUBSEQ 

0.72 

1.04 

0.91 

2 

99313 

NURSING  FACILITY  CARE.SUBSEQ 

1  06 

1.43 

1.23 

2 

99341 

HOME  VISIT,  ESTAB  PATIENT 

096 

1.14 

2 

99342 

HOME  VISIT,  ESTAB  PATIENT 

1  31 

1.63 

2 

99343 

HOME  VISIT,  ESTAB  PATIENT 

1  72 

2.15 

2 

99351 

HOME  VISIT,  ESTAB  PATIENT 

0.71 

0.86 

2 

99352 

HOME  VISIT,  ESTAB  PATIENT 

1 

1.15 

2 

99353 

HOME  VISIT,  ESTAB  PATIENT 

1.31 

1.53 

2 

HCPCS 


A2000 
M0702 
M0704 
M0706 
M0708 
M0710 
M0722 
M0724 
M0726 
M0728 
M07» 


Refia 
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TABLE  1 

Codes  Included  in  the  Refinement  Process 

1992 

REQUESTED 

1993 

BASIS  FOR 

HCPCS 

DESCRIPTION 

WORKRVU 

WORKRVU 

WORK  R\AJ** 

DECISION 

A2CX)0 

MANIPULATION  OF  SPINE 

0.38 

0.46 

2 

M0702 

BRIEF,  OSTEOPATHIC  MANIP  T>€RAPY 

0.47 

1.25 

X 

1 

M0704 

UMITED.  OSTEOPATHIC  MANIP  THERAPY 

0.66 

2.5 

0.67 

3 

M0706 

INTERMEDIATE  OSTEOPATHIC  MANIP  THER 

0.92 

3.75 

X 

M0708 

EXTENDED  OSTEOPATHIC  MANIP  THERAPY 

1.08 

5 

X 

M0710 

COMPREHENSIVE  OSTEOPATHIC  MANIP 

1.25 

6.25 

X 

- 

M0722 

BRIEF  INPATIENT  HOSPITAL  OMT 

0.47 

1.25 

X 

M0724 

UMITED  INPATIENT  HOSPITAL  OMT 

0.69 

2.5 

X 

M0726 

INTERMEDIATE  INPATIENT  HOSPITAL  OMT 

0.92 

3.75 

X 

M0728 

B 

ICTENDED  INPATIENT  HOSPITAL  OMT 

1.07 

5 

1.05 

3 

M07» 

0 

OMPREHENSIVE  INPATIENT  HOSP  OMT 

1.25 

6.25 

X 

1 

••  Reflects  dowriward  adjustment  of  2.8  percent  for  budget  neutrality 
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2.  Methodology 

Following  a  systematic  compilation  of 
the  comments  on  the  fmal  rule  work 
RVUs,  we  convened  panels  of 
physicians  to  assist  us  in  the  review  of 
those  comments.  We  convened  24 
panels  that  consisted  of  127  physicians 
and  practitioners  nominated  by  42 
specialty  societies.  In  addition,  33  CMDs 
participated  in  the  initial  round  of 
meetings. 

Each  panel  was  moderated  by  HCFA 
staff.  Most  panels  consisted  of  13 
physicians  in  4  groups: 

•  Two  clinicians  representing  the 
specialty  most  identified  with  the 
procedures  in  question.  In  most  cases, 
the  specialists  on  the  panel  were 
nominated  by  the  specialty  society  that 
submitted  the  comments. 

•  Four  physicians  with  practices  in 
related  specialties  who  would  be 
expected  to  have  some  knowledge  of  the 
procedure  in  question.  For  example,  a 
cardiologist,  general  surgeon,  and 
vascular  surgeon  were  included  on  a 
panel  addressing  thoracic  surgery 
procedures. 

•  Two  primary  care  clinicians 
selected  from  physicians  nominated  by 
the  American  Academy  of  Family 
Practice,  the  American  Society  of 
Internal  Medicine,  the  American  College 
of  Physicians,  and  the  American 
Osteopathic  Association. 

•  Five  CMDs. 

After  we  excluded  public  comments 
that  did  not  provide  sufficient 
information  concerning  the  clinical 
aspects  of  the  work,  we  submitted 
comments  on  791  codes  for  evaluation 
by  these  panels.  The  panels  discussed 
the  work  involved  in  each  procedure 
under  review  in  comparison  to  the  work 
associated  with  other  services  on  the  fee 
schedule.  Panelists  were  encouraged  to 
make  comparisons  to  "reference 
services"  whose  work  RVUs  had  not 
been  challenged  in  the  comment 
process.  We  assembled  a  set  of 
reference  services  and  asked  specialty 
societies  to  compare  clinical  aspects  of 
the  work  of  services  they  believed  were 
incorrectly  valued  to  one  or  more  of  the 
reference  services.  In  compiling  the  set 
we  attempted  to  include:  (1)  Services 
that  are  commonly  performed  whose 
work  RVUs  were  not  controversial;  (2) 
services  that  span  the  entire  spectrum 
from  the  easiest  to  the  most  difficult; 
and  (3)  at  least  three  services  performed 
by  each  of  the  major  specialties.  The 
preliminary  set  listed  approximately  200 
services.  Services  whose  work  RVUs 
were  questioned  by  specialty  societies 
or  CMDs  were  removed  from  the  list;  the 
final  set  consisted  of  112  services.  The 
intent  of  this  process  was  to  capture 


each  participant's  independent  judgment 
based  on  the  discussion  and  his  or  her 
clinical  experience.  Codes  reviewed 
included  procedures  and  some 
evaluation  and  management  services 
(visits  and  consultations).  Following 
each  discussion,  participants  rated  the 
work  for  the  procedure.  Ratings  were 
individual  and  confidential,  and  there 
was  no  attempt  to  achieve  consensus 
among  the  panel  members. 

The  ratings  were  then  analyzed  based 
on  a  presumption  that  the  final  rule 
values  were  correct.  To  overcome  this 
presumption,  the  inaccuracy  of  the  final 
rule  value  had  to  be  apparent  to  the 
broad  range  of  physicians  participating 
in  each  panel. 

Ratings  of  work  were  analyzed  for 
consistency  among  the  four  groups 
represented  on  each  panel.  In  general 
terms,  we  used  statistical  tests  to 
determine  whether  there  was  enough 
agreement  among  the  four  groups  of  the 
panel  and  whether  the  agreed-upon 
value  was  significantly  different  from 
the  final  rule  value.  We  did  not  modify  a 
final  rule  value  unless  there  was  clear 
consensus  for  a  change.  If  there  was 
consensus  for  change,  but  the  four 
groups  did  not  agree  on  the  new  value, 
we  eliminated  the  outlier  group  and 
looked  for  agreement  among  the  three 
remaining  groups  as  the  basis  for  a  new 
value. 

Panel  ratings  were  subjected  to  a 
series  of  statistically  testable 
hypotheses.  Consistency  among  groups 
IS  equivalent  to  the  statistical 
hypothesis  of  no  group  effects;  that  is, 
differences  in  ratings  among  groups  are 
no  greater  than  those  within  groups. 
This  hypothesis  was  rejected  if  the 
between-group  variance  was  more  than 
50  percent  greater  than  the  within-group 
variance  (F-statistic  of  1.5),  a  situation 
that  would  occur  by  chance  no  more 
than  30  percent  of  the  time  if  the 
hypothesis  were  true.  This  level  of 
statistical  significance  was  chosen  to 
limit  Type  II  error,  the  error  of  assuming 
consistency  when  it  does  not  exist. 
When  sample  sizes  are  small, 
limitations  on  Type  II  error  can  only  be 
achieved  by  accepting  greater  Type  I 
error,  failing  to  detect  consistency  when 
it  does  exist.  To  compensate  for  the 
level  of  Type  I  error,  those  codes  failing 
the  test  of  consistency  among  the  four 
groups  underwent  the  same  test  of 
consistency  applied  only  to  the  three 
groups  most  similar  in  their  ratings,  with 
additional  steps  taken  later  in  the 
process  to  correct  for  additional  Type  II 
error. 

If  consistency  among  either  three  or 
four  groups  was  established,  the  next 
step  was  to  determine  whether  those 
panel  ratings  were  significantly  different 


from  the  values  in  the  final  rule.  If  there 
is  consistency  of  ratings  among  the 
broad  range  of  types  of  physicians  on 
the  panel,  the  relative  size  of  the  groups 
comprising  the  panels  can  be 
overlooked  and  the  ratings  can  be 
pooled.  The  mean  value  of  the  pooled 
rafings  is  both  unbiased  and  the  most 
efficient  measurement  of  central 
tendency. 

If  consistency  among  all  four  groups 
was  found,  the  mean  value  of  all  ratings 
was  compared  to  the  value  in  the  final 
rule,  testing  the  hypothesis  that 
difference  between  the  panel  mean  and 
the  final  rule  value  was  due  to  chance. 
The  hypothesis  was  accepted  and  the 
final  rule  value  was  retained  if  the  final 
rule  value  differed  from  the  panel  mean 
by  less  than  one  standard  deviation.  The 
hypothesis  would  be  falsely  rejected  by 
chance  about  30  percent  of  the  time  if  it 
were  true.  Again,  the  level  of  statistical 
significance  was  chosen  to  balance 
Type  I  and  Type  II  error;  if  we  had  used 
the  more  conventional  two  standard 
deviations,  we  would  have  excluded 
many  cases  in  which  the  panel 
genuinely  differed  from  the  final  rule.  If 
the  hypothesis  was  rejected,  the  panel 
mean  became  the  new  value. 

For  codes  that  failed  the  initial  test, 
the  hypothesis-testing  described  above 
was  applied  to  the  three  groups  most 
similar  in  their  ratings,  with  an  added 
layer  of  complexity.  If  the  final  rule 
value  was  less  than  one  standard 
deviation  from  the  mean  across  the 
three  groups,  we  concluded  that  at  least 
three  of  the  four  groups  had  no  major 
disagreement  with  the  final  rule  value 
and  the  value  should  be  retained.  The 
fourth  group  could  not  influence  the 
results  sufficiently  to  change  that 
conclusion.  If  the  difference  between  the 
final  rule  value  and  the  mean  of  the 
three  groups  was  more  than  one 
standard  deviation,  we  could  conclude 
that  the  value  ought  to  be  changed  but 
we  were  left  with  the  question  of  how 
the  ratings  of  the  fourth  group  should 
help  determine  the  new  value.  The 
hypothesis  of  consistency  among  all  four 
groups  was  rejected  due  to  differences 
in  the  fourth  group's  ratings  compared  to 
the  other  three.  This  happened  either 
because  of  chance  (Type  I  error)  or 
because  the  fourth  group  was  genuinely 
deviant  from  the  others.  In  the  former 
case,  true  differences  among  groups  do 
not  exist,  and  it  would  be  appropriate  to 
treat  the  entire  panel  as  homogeneous 
and  pool  the  ratings.  In  the  latter  case, 
however,  the  mean  would  be  a  weighted 
average  of  two  heterogeneous  groups. 
Whatever  the  method  of  weighting 
(group  size,  one  quarter,  or  one  half),  the 
influence  given  to  the  fourth  group 
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would  be  arbitrary.  This  problem  was 
minimized  by  using  the  median  of  panel 
values  as  the  new  value  rather  them  the 
mean.  The  median  is  a  less  efficient 
measure  of  central  tendency  but  is  far 
less  influenced  by  whether  the 
differences  among  groups  are  due  to 
chance  or  to  heterogeneity.  As  an 
additional  check,  those  codes  for  which 
the  median  of  the  entire  panel  differed 
from  the  mean  of  the  three  most  similar 
groups  by  more  than  10  percent  were 
sent  to  the  review  panel. 

Our  decision  to  convene  multi- 
specialty  panels  of  physicians  and  to 
apply  the  statistical  tests  described 
above  was  based  on  our  need  to 
balance  the  interests  of  those  who 
commented  on  the  work  RVUs  against 
the  budgetary  and  redistributive  effects 
that  could  occur  if  we  accepted 
extensive  increases  in  work  RVUs 
across  a  broad  range  of  services.  On  the 
one  hand,  we  believed  that  many  of  the 
conunenters  correctly  identified  services 
and  procedures  whose  work  RVUs  are 
not  properly  valued  when  compared 
with  other  services  and  procedures  on 
the  fee  schedule.  On  the  other  hand,  we 
were  concerned  that  acceptance  of  all 
comments  could  seriously  undermine 
two  of  the  original  intents  of  the  fee 
schedule,  which  were  to  base  payments 
on  the  resource  costs  of  physicians' 
services  as  determined  by  objective 
measures  of  physician  work  and  to 
redistribute  payments  in  a  manner  that 
would  provide  more  equitable  payment 
for  primary  care  services. 

Of  the  nearly  800  codes  comjnented 
on  by  at  least  one  major  specialty 
society  and  reviewed  by  one  of  our 
multi-specialty  panels,  more  than  700 
requests  were  for  increased  values,  and 
fewer  than  50  were  for  decreased 
values.  Had  we  accepted  all  comments, 
the  total  additional  payments  that 
would  have  been  made  in  1993  over  the 
amount  we  would  have  paid  in  the 
absence  of  any  changes  would  have 
exceeded  $2.4  billion.  (This  estimate 
assumes  full  fee  schedule  values  for  all 
services:  it  disregards  the  transition 
formula.  It  also  disregards  increases  in 
fees  due  to  the  annual  payment  update 
and  the  effects  of  new  codes  added  for 
1993.)  This  would  have  required  a  nearly 
9  percent  reduction  across  all  RVUs  in 
order  to  maintain  budget  neutrality  that 
is  mandated  by  statute. 

The  impact  of  the  multi-specialty 
panels  on  our  review  of  the  submitted 
comments  was  significant.  If  we  had 
accepted  the  median  value  of  the 
individual  panel  members'  ratings  as  the 
final  work  RVUs  rather  than  the 
recommended  values  of  the  specialty 
societies,  the  additional  payments  that 


would  be  made  in  1993,  over  the  amount 
we  would  have  paid  in  the  absence  of 
any  changes,  would  drop  significantly 
from  approximately  $2.4  billion  to 
approximately  $1  billion.  We  considered 
accepting  the  median  values  as  the  new 
values  but  rejected  that  option  for 
several  reasons. 

First,  our  presumption  at  the 
beginning  of  the  process  was  that  the 
initial  RVUs  were  correct.  The 
acceptance  of  a  median  value  would 
have  given  greater  weight  to  a  panel  of 
13  non-randomly  selected  physicians 
than  to  the  results  of  survey  data  from 
100  randomly  selected  physicians.  (The 
survey  data  were  reported  in  the 
Harvard  study,  which  was  the  primary 
basis  for  the  final  rule  values.) 

Second,  the  acceptance  of  median 
values  would  have  resulted  in  changes 
in  the  work  RVUs  for  a  large  number  of 
codes.  Of  the  nearly  800  codes  reviewed, 
acceptance  of  the  median  values  would 
have  resulted  in  increased  values  for 
more  than  630  codes,  decreased  values 
for  approximately  80  codes,  and  no 
change  in  values  for  approximately  80 
codes. 

Third,  many  of  the  changes  that  would 
have  occurred  would  have  been  small 
increases.  We  believe  this  is  inevitable 
because  most  of  the  commenters 
requested  increases  in  values.  We  were 
greatly  concerned  that,  if  a  similar 
refinement  process  were  to  continue  in 
the  future,  the  cumulative  effect  of 
multiple  small  changes  would 
imdermine  the  resource-based  relative 
value  scale  that  formed  the  basis  of  the 
original  fee  schedule. 

For  several  reasons,  we  believe  that 
the  application  of  the  statistical  tests 
described  above  allowed  us  to  achieve 
an  appropriate  balance  between  our 
responsibility  to  correct  problems 
identified  by  the  commenters  and  our 
responsibility  to  maintain  a  resource- 
based  relative  value  scale  that  provides 
more  equitable  payments  for  primary 
care  services. 

First,  if  there  was  general  agreement 
among  the  physicians  on  the  panel  that 
the  published  value  was  incorrect  and  if 
their  ratings  were  significantly  different 
from  the  published  value,  we  revised  the 
work  RVUs  based  on  their  ratings.  The 
statistical  tests  resulted  in  the  retention 
of  the  published  values  for  nearly  half  of 
the  codes  reviewed.  We  believe  this  is 
appropriate  given  our  presumption  that 
the  published  values  were  correct.  Of 
the  remaining  codes  under 
consideration,  approximately  360  were 
increased  in  value  and  35  decreased  in 
value. 

Second,  the  amount  of  additional 
payments  that  would  have  been  made  in 


1993  over  the  amount  we  would  have 
paid  in  the  absence  of  any  changes  in 
RVUs  is  reduced  to  approximately  $700 
million.  This  figure  does  not  include  the 
effect  of  changes  in  work  RVUs  for  new 
and  revised  codes,  revisions  to  the 
practice  expense  RVUs.  transition 
effects,  or  the  annual  update.  This  is 
considerably  less  than  the  $2.4  billion  in 
additional  payments  that  would  have 
occurred  if  we  had  accepted  all  the 
recommendations  from  the  specialty 
societies  for  increased  values.  As 
described  elsewhere  in  this  notice,  we 
have  had  to  adjust  the  RVUs  for  all 
services  to  maintain  budget  neutrality. 
However,  the  magnitude  of  the 
adjustment  is  much  less  than  would 
have  otherwise  occurred. 

Finally,  we  believe  the  specialty 
societies  have  identified  and  we  have 
corrected  the  most  serious  discrepancies 
in  work  RVUs  on  the  fee  schedule.  Of 
the  procedures  that  have  been  increased 
in  value,  many  are  highly  complex 
services  whose  values  have  been  cited 
as  evidence  that  the  fee  schedule  is 
"compressed."  By  increasing  values  for 
services  at  the  upper  end  of  the  scale, 
we  have  addressed,  in  part,  concerns 
about  "compression."  If  "compression" 
truly  exists,  then  a  task  that  lies  before 
us  and  the  medical  profession  is  the 
identification  of  services  at  the  lower 
end  of  the  scale  that  may  be  overvalued 
and  other  services  at  the  upper  end  of 
the  scale  that  may  still  be  undervalued. 

3.  HCFA  Revisions  of  Initial  Work  RVUs 

As  described  above,  there  were  a 
number  of  codes  considered  by  one  of 
the  refinement  panels  for  which  further 
review  was  necessary.  Most  of  these 
were  codes  where  there  was  a  high  level 
of  variation  even  with  the  exclusion  of 
the  ratings  of  one  of  the  four  groups  of 
physicians  on  the  panel  (specialists, 
related  specialists,  primary  care  or 
CMDs).  In  some  cases,  we  identified 
codes  that  were  not  the  subject  of 
comment  but  for  which  some  change 
was  necessary  to  avoid  creating 
anomalous  values  within  a  family  of 
codes  as  a  result  of  changing  RVUs 
through  the  refinement  process.  The 
following  is  a  summary  of  our  rationale 
for  revising  a  value  or  for  retaining  the 
current  value.  It  is  arranged  by  the  type 
of  service  in  CPT  code  order.  All  of 
these  codes  are  identified  by  a  "3"  in 
Table  1  in  the  column  labeled  "Basis  for 
Decision."  The  1993  values  mentioned  in 
the  following  summary  are  not  adjusted 
for  budget  neutrality  purposes  to 
provide  a  better  comparison  with  the 
values  requested  by  commenters.  Table 
1  contains  the  adjusted  1993  values. 
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a.  Dermatology.  (1)  Skm  biopsies 
(CPT  codes  11100  and  11101).  The 
current  work  RVUs  for  a  skin  biopsy  are 
0.65.  A  State  specialty  society 
recommended  an  increase  in  work 
RVUs  to  2.01.  There  was  considerable 
variation  in  the  panel  members' 
individual  ratings  that  ranged  from  0.65 
to  1.90.  We  have  assigned  work  RVUs  of 
0.85  to  code  11100. 

The  work  RVUs  of  0.33  were 
increased  to  0.43  for  code  11101,  which 
is  used  to  report  each  additional  biopsy 
This  value  is  one  half  the  value  of  code 
11100.  It  will  not  be  subject  to  a  multiple 
surgery  reduction. 

(2)  Mohs '  micrographlc  surgery  (CPT 
codes  17304  through  17310).  There  was 
general  agreement  that  the  work  RVUs 
for  these  procedures  should  be 
increased.  The  mean  value  of  the  panel 
members'  individual  ratings  for  the  first 
stage  (code  17304)  was  8.80.  This  value 
was  reduced  to  8.00  because  we  decided 
to  accept  a  related  comment  that  the 
global  period  should  be  reduced  from  10 
days  to  0  days.  With  the  reduction  in  the 
global  period,  it  was  necessary  to 
remove  the  work  RVUs  for  follow-up 
care.  For  subsequent  stages,  there  was 
not  agreement  on  the  appropriate  work 
RVUs.  We  believe  the  work  RVUs  for 
codes  17305. 17306,  and  17307  should  be 
the  same  and  we  have  assigned  work 
RVUs  of  3.00  to  all  the  codes.  For  code 
17310.  which  is  used  to  report  more  than 
five  specimens  at  any  stage,  we  have 
increased  the  work  RVUs  from  0.38  to 
1.00.  This  increase  is  based  on  an 
interpretation  of  the  code  that  it  should 
be  used  to  report  any  number  of 
specimens  that  are  prepared  and 
examined.  That  is,  the  value  represents 
the  work  involved  in  one  or  more 
specimens  beyond  the  five  specimens 
that  are  typically  prepared  and 
examined  at  any  given  stage. 

b.  Breast  biopsy  (CPT  code  19100). 
The  current  work  RVUs  for  a  breast 
biopsy  are  0.94.  The  requested  work 
RVUs  were  1.66.  There  was 
considerable  variation  in  panel 
members'  individual  ratings  that  ranged 
from  0.94  to  1.67.  We  have  assigned 
work  RVUs  of  1.34  to  this  procedure 
because  of  a  general  agreement  that  the 
procedure  is  currently  undervalued. 

c.  Orthopedic  Surgery.  (1)  Removal  of 
bone  for  graft  (CPT  code  20900).  The 
current  work  RVUs  for  this  procedure 
are  5.31.  The  requested  work  RVUs  were 
7.80.  Based  on  discussions  before 
making  their  individual  ratings, 
panelists  noted  that  this  procedure  is 
often  used  as  an  adjunct  with  other 
orthopedic  procedures.  Consequently, 
they  rated  the  work  at  less  than  the 
current  value.  The  mean  value  of  the 
panel  ratings  was  3.10.  We  have  decided 


not  to  accept  this  recommendation 
because  this  code  is  subject  to  a 
multiple  surgical  reduction  when  billed 
with  another  service.  Therefore,  we 
have  retained  the  current  value. 

(2)  Augmentation  genioplasty  (CPT 
code  21123).  There  are  no  work  RVUs 
shown  for  this  procedure  because 
currently  claims  are  processed  by 
carriers  on  a  claim-by-claim  basis.  The 
requested  work  RVUs  were  12.92.  There 
was  considerable  variation  in  individual 
panel  members'  ratings,  which  ranged 
from  7.80  to  14.00.  We  have  assigned 
work  RVUs  of  11. 31  to  this  procedure. 

(3)  Costotransversectomy  (CPT  code 
21610).  The  current  work  RVUs  for  this 
procedure  are  6.30.  The  requested  work 
RVUs  were  11.46.  There  was 
considerable  disagreement  regarding  the 
work  of  this  service.  Because  of  this 
disagreement,  we  considered  keeping 
the  current  value.  However,  in  light  of 
the  fact  that  the  majority  of  reviewers 
recommended  an  increase,  we  have 
assigned  work  RVUs  of  9.00  to  this 
procedure.  We  believe  this  procedure 
involves  slightly  less  work  that  the 
excision  of  a  cervical  rib  (code  21615). 
which  has  work  RVUs  of  9.51. 

(4)  Repair/graft  Achilles  tendon  (CPT 
code  27652).  This  procedure  was  not 
reviewed  by  a  panel  because  we 
received  a  comment  only  on  the  repair 
of  an  Achilles  tendon  without  graft 
(code  27650).  Code  27650  was  increased 
in  value  from  7.61  to  9.56.  This  value  is 
higher  than  the  current  value  for  code 
27652  (8.19).  To  avoid  an  anomalous 
situation,  we  increased  the  work  RVUs 
for  code  27652.  The  difference  in  work 
under  the  current  fee  schedule  between 
codes  27650  and  27852  is  0.58  RVUs. 
This  amount  was  added  to  the  new 
value  of  9.56  for  code  27650  to  obtain  a 
new  value  of  1014  for  code  27652.  With 
this  change,  the  work  of  repairing  an 
Achilles  tendon  with  a  graft  will  be 
greater  than  the  repair  without  a  graft. 

(5)  Repair/graft  heel  fracture  (CPT 
code  28420).  This  procedure  was  not 
reviewed  by  a  panel  because  we 
received  a  comment  only  on  the  repair 
of  a  heel  fracture  without  a  graft  (code 
28415).  Code  28415  was  increased  in 
value  from  9.89  to  14.00.  This  value  is 
higher  than  the  current  value  for  code 
28420  (11.92).  To  avoid  an  anomalous 
situation,  we  increased  the  work  RVUs 
for  code  28420  to  16.65.  With  this 
change,  the  work  of  repairing  a  heel 
fracture  with  a  graft  will  be  greater  than 
the  repair  without  a  graft. 

d.  Ear.  Nose,  and  Throat  Procedures. 
(1)  Removal  of  lesion,  larynx  (CPT  code 
31300).  The  current  work  RVUs  for  a 
removal  of  larynx  lesion  are  6.90.  The 
requested  work  RVUs  were  20.50.  There 
was  considerable  disagreement 


regarding  the  work  of  this  service. 
Because  of  this  disagreement,  we 
considered  keeping  the  current  value. 
However,  in  light  of  the  fact  that  the 
majority  of  reviewers  recommended  an 
increase,  we  have  decided  to  increase 
the  work  RVUs  to  14.00.  which  are  less 
than  the  work  RVUs  assigned  to  the 
partial  laryngectomy  codes  but  greater 
than  the  current  value. 

(2)  Repair  of  larynx  fracture  (CPT 
code  31584).  The  current  work  RVUs  for 
a  repair  of  a  larynx  fracture  are  14.62. 
The  requested  work  RVUs  were  22.00. 
There  was  considerable  disagreement 
regarding  the  work  of  this  service. 
Because  of  this  disagreement,  we 
considered  keeping  the  current  value. 
However,  we  have  assigned  work  RVUs 
of  19.50,  which  is  the  same  value 
assigned  to  codes  31370.  31375.  31380, 
and  31382.  The  basis  of  our  decision  is 
the  specialty  society's  recommendation 
that  all  of  these  services  require  the 
same  amount  of  work.  While  we  have 
not  accepted  their  actual  recommended 
value,  we  do  accept  their 
recommendation  for  equivalence  of 
work. 

(3)  Carinal  reconstruction  (CPT  code 
31766).  The  current  work  RVUs  for  a 
carinal  reconstruction  are  21.23.  The 
requested  work  RVUs  were  30.36.  We 
have  decided  to  accept  the  specialty 
society's  recommendation. 

(4)  Removal  of  exostoses,  ear  canal 
(CPT  code  69140).  The  current  work 
RVUs  for  this  procedure  are  7.21.  The 
requested  work  RVUs  were  14.16.  We 
disagree  with  this  recommendation 
because  it  was  approximately  4  RVUs 
greater  than  the  RVUs  for  thyroidectomy 
(code  60220).  which  has  work  RVUs  of 
10.39  and  is  a  procedure  on  our  list  of 
reference  services.  The  specialty  society 
had  ranked  the  work  of  this  procedure 
as  slightly  above  that  of  the  drainage  of 
a  retropharyngeal  abscess  (code  42725). 
Although  we  have  not  accepted  its 
recommended  work  RVUs.  we  do  agree 
with  its  rank  ordering,  and  we  have 
assigned  work  RVUs  of  8.10  to  this 
procedure. 

e.  Cardiac  Surgery— Operative 
ablation  of  arrhythmogenic  focus  (CPT 
code  33261).  The  current  work  RVUs  for 
an  ablation  of  an  arrhythmogenic  focus 
are  20.25.  The  requested  work  RVUs 
were  28.00.  There  was  considerable 
discussion  about  this  procedure.  After 
further  review,  we  decided  to  make  the 
work  RVUs  comparable  to  those  of 
procedure  code  33251  (operative 
ablation  of  supraventricular 
arrhythmogenic  focus)  whose  work 
RVUs  are  23.78. 

f.  General  Surgery.  (1)  Drainage  of 
abscess,  masticator  space  (CPT  code 
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41018).  The  current  work  RVUs  for  this 
procedure  are  3.92.  The  requested  work 
RVU  were  7.50.  There  was  a  consensus 
of  the  review  panel  that  the  value 
should  be  raised.  We  have  assigned 
work  RVUs  of  5.00  based  on  a 
comparison  to  the  work  of  draining  a 
parotid  abscess,  which  has  work  RVUs 
of  5.88. 

(2)  Drainage  of  a  retropharyngeal 
abscess,  extraoral  approach  (CPT  code 
42725).  The  current  work  RVUs  for 
drainage  of  a  retropharyngeal  abscess 
are  5.32.  The  requested  work  RVUs  were 
14.00.  We  have  decided  to  raise  the 
work  RVUs  to  8.00  based  on  a 
consensus  that  the  work  of  this 
procedure  is  greater  than  that  of  an 
intraoral  approach  to  the  drainage  of  a 
retropharyngeal  abscess  and  because  of 
the  greater  risk  of  vascular  and  cranial 
nerve  injury  associated  with  an 
extraoral  approach. 

(3)  Excision  of  a  bronchial  cleft  cyst 
(CPT  code  42815).  The  current  work 
RVUs  for  an  excision  of  a  branchial  cleft 
cyst  are  7.12.  The  requested  work  RVUs 
were  10.50.  Because  we  believe  this 
procedure  is  performed  primarily  on 
pediatric  patients,  we  reviewed  data 
from  a  recent  survey  of  pediatric 
surgeons,  which  suggested  that  the 
procedure  is  currently  overvalued.  In 
light  of  these  differences,  we  have 
decided  to  retain  the  current  value. 
Retaining  a  value  of  7.12  keeps  this 
procedure  in  the  proper  rank  order  with 
code  42725.  which  was  assigned  a  work 
value  of  8.00  and  requires  more  work 
than  this  procedure. 

(4)  Vagotomy  and  pylorus  repair  [(S^ 
code  43640).  A  specialty  society 
recommended  the  same  work  RVUs  for 
codes  43640  and  43641,  which  are  used 
to  report  two  types  of  vagotomies.  There 
was  agreement  that  the  work  RVUs  for 
code  43641  should  be  raised  to  14.00.  We 
agree  that  the  work  of  the  two 
procedures  is  equivalent  and,  therefore, 
we  increased  the  work  RVUs  of  code 
43640  to  14.00. 

(5)  Insertion  of  catheter,  bile  duct 
(CPT  code  47510).  The  current  work 
RVUs  for  this  procedure  are  6.37.  We 
have  accepted  the  argument  of  the 
specialty  society  that  the  work  is 
equivalent  to  the  work  of  inserting  a 
drainage  tube  endoscopically  (code 
43267.  which  has  work  RVUs  of  7.79). 
Therefore,  the  value  of  code  47510  has 
been  increased  to  7.79. 

(6)  Insertion  of  drain,  bile  duct  (CPT 
code  47511).  The  current  work  RVUs  for 
this  procedure  are  7.43.  A  specialty 
society  recommended  work  RVUs  of 
10.44  based  on  an  argument  that  the 
procedure  required  more  woric  than 
code  43287,  which  has  work  RVUs  of 
7.79.  We  have  accepted  this 


recommendation  and  assigned  work 
RVUs  of  10.44  to  the  procedure.  We 
have  not  accepted  the  argument  that  the 
global  fee  period  for  the  procedure 
should  be  reduced  from  90  to  0  days, 
because  we  believe  physicians 
performing  this  procedure  should  be 
responsible  for  following  the  patient 
post-operatively  even  if  other  physicians 
are  involved  in  the  care  of  the  patient. 

(7)  Change  catheter,  bile  duct  (CPT 
code  47525).  The  current  work  RVUs  for 
this  procedure  are  2.20.  A  specialty 
society  recommended  that  this 
procedure  and  code  47530  should  have 
work  RVUs  equivalent  to  a  comparable 
endoscopic  procedure  (code  43269, 
which  has  work  RVUs  of  6.37).  There 
was  agreement  among  panel  members 
on  code  47530  which  has  been  assigned 
the  mean  panel  rating  of  5.70.  We  have 
assigned  this  same  value  (5.70)  to  code 
47525  because  we  accept  the  argument 
of  the  specialty  society  that  the  work 
involved  for  codes  47525  and  47530  is 
equivalent. 

(8)  Cholecystectomy  (CPT  codes 
47600,  47605,  49310,  and  49311).  There 
are  two  pairs  of  codes  for 
cholecystectomies.  Two  codes  are  used 
to  report  open  procedures  (47600  and 
47605)  and  two  are  used  to  report 
laparoscopic  procedures  (49310  and 
49311).  The  second  code  of  each  pair  is 
used  to  report  the  added  work  of 
cholangiography.  There  was  general 
agreement  on  the  panel  that  the  work 
RVUs  should  be  the  same  for  the  codes 
regardless  of  the  approach.  However, 
because  we  calculate  mean  RVUs  based 
on  the  individual  ratings  and  there  was 
not  unanimity  regarding  the  equivalence 
of  work,  the  values  did  not  come  out  the 
same.  The  mean  rating  for  open 
cholecystectomy  was  11.50  while  the 
rating  for  the  laparoscopic 
cholecystectomy  was  10.99.  We 
calculated  an  average  value  and 
assigned  11.25  RVUs  to  each  procedure. 
For  cholecystectomy  with 
cholangiography,  the  mean  panel  ratings 
were  12.40  RVUs  for  open  and  11.01  for 
laparoscopic.  We  viewed  the  value  of 
11.01  as  anomalous  since  it  was  only 
0.02  RVUs  greater  than  the  mean  panel 
rating  for  the  procedure  without 
cholecystectomy.  We  determined  that 
the  added  work  of  cholecystectomy  was 
0.90  RVUs,  which  is  the  difference 
between  the  mean  panel  ratings  for  the 
two  open  procedures.  We  added  0.90 
RVUs  to  11.25  RVUs  to  arrive  at  RVUs 
of  12.15  for  both  open  and  laparoscopic 
cholecystectomy  procedures  with 
cholecystectomy. 

g.  Endoscopy.  We  received  numerous 
comments  on  the  work  RVUs  associated 
with  the  gastrointestinal  endoscopic 
procedures.  The  review  of  these 


comments  by  our  panel  of  physicians 
was  begun  by  reviewing  the  hierarchy  of 
work  that  was  established  in  the 
November  1991  final  rule.  In  that  rule, 
we  addressed  concerns  that  had  been 
raised  (in  response  to  the  June  1991 
proposed  rule)  suggesting  that  the  more 
complex  procedures  such  as 
colonoscopy  and  endoscopic  retrograde 
cholangiopancreatography  were 
undervalued  and  that  the  relationship  of 
comparable  procedures  in  different 
families  of  endoscopic  procedures 
should  be  consistent.  For  example, 
commenters  believed  that  the 
performance  of  a  biopsy  should  have  a 
more  fixed  value  across  families  of 
endoscopic  procedures.  To  establish  the 
values  in  the  November  1991  final  rule, 
we  reviewed  with  the  CMDs  the 
information  we  received  in  response  to 
the  June  1991  proposed  rule  and,  based 
on  their  recommendations,  revalued  the 
endoscopic  procedures  as  follows.  First, 
a  hierarchy  of  work  was  established 
from  the  least  difficult  endoscopic 
procedure  to  the  most  difficult 
endoscopic  procedure.  The  order 
follows:  anoscopy, 

proctosigmoidoscopy,  flexible  fiberoptic 
sigmoidoscopy,  esophagoscopy,  upper 
gastrointestinal  endoscopy,  small  bowel 
endoscopy,  colonoscopy,  and 
endoscopic  retrograde 
cholangiopancreatography.  Having 
established  this  hierarchy,  we  selected 
the  Harvard  value  for  a  diagnostic  upper 
gastrointestinal  endoscopy  as  the 
baseline  procedure.  The  other 
endoscopic  procedures  were  valued 
relative  to  this  service.  Next,  we 
established  values  for  additional 
services  that  are  performed  across  these 
families.  For  biopsies,  we  added  a  fixed 
amount  of  0.32  RVUs  to  the  base 
procedure.  For  the  removal  of  a  foreign 
body,  we  added  1.07  RVUs.  For  the 
removal  of  a  polyp,  we  added  1.07 
RVUs,  For  the  ablation  of  a  tumor  or 
mucosal  lesion,  or  the  control  of 
hemorrhage,  2,14  RVUs  were  added  to 
esophagoscopy  and  upper 
gastrointestinal  endoscopy,  and  1.6 
RVUs  were  added  for  the  lower  bowel 
procedures  (proctosigmoidoscopy, 
V  sigmoidoscopy,  and  colonoscopy).  We 
believe  these  changes  were  consistent 
with  the  comments  we  received  because 
the  values  for  the  more  complex 
procedures  of  colonoscopy  and 
endoscopic  retrograde 
cholangiopancreatography  were 
increased  and  fixed  amounts  of  work 
were  added  to  the  base  procedures. 

For  this  final  notice,  we  beHeved  it 
would  be  necessary  for  the  panel  to 
agree  on  some  basic  assumptions  before 
providing  their  individual  ratings  of 
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work  for  each  of  the  individual  codes 
because  of  the  high  probability  that  the 
selection  of  mean  values  from  this 
process  would  be  inconsistent  with  the 
underlying  assumptions.  First,  the  panel 
reviewed  the  hierarchy  of  work 
described  above  and  agreed  that  it  was 
correct.  The  panel  then  reviewed  the 
work  RVUs  for  each  of  the  diagnostic 
procedures.  While  some  panel  members 
believed  that  many,  if  not  all,  of  the 
endoscopic  procedures  were 
undervalued,  there  was  general 
agreement  that  the  colonoscopy 
procedures  were  undervalued  and  that 
the  small  bowel  endoscopy  procedures 
were  overvalued.  The  panel  agreed  that 
most  small  bowel  endoscopic 
procedures  involved  the  examination  of 
the  distal  duodenum  and  proximal 
jejunum  using  a  standard  or  pediatric 
colonoscope.  Therefore,  they  agreed  that 
the  current  work  RVUs  should  be 
reduced.  They  also  agreed  that  anyone 
performing  a  small  bowel  endoscopy 
with  a  sonde  type  enteroscope  that  can 
be  passed  to  the  ileum  should  report 
their  service  using  the  appropriate  small 
bowel  endoscopy  code  with  a  -22 
modifier  indicating  it  is  an  unusual 
service. 

The  panel  next  reviewed  the 
comments  on  the  work  RVUs  for  certain 
types  of  procedures.  Without  providing 
their  own  individual  ratings,  they  agreed 
on  the  following: 

•  The  work  involved  in  ablating  a 
tumor  or  controlling  hemorrhage  should 
be  the  same  whether  it  involves  the 
upper  or  lower  gastrointestinal  (GI) 
tract.  (In  the  November  1991  rule,  we 
had  indicated  that  the  work  of  ablating 
a  tumor  or  controlling  hemorrhage  was 
greater  in  the  upper  GI  tract.) 

•  The  work  involved  in  ablating  a 
tumor  was  greater  than  the  work 
involved  in  controlling  hemorrhage.  (In 
the  November  1991  rule,  we  had 
indicated  that  the  work  of  the  two 
services  was  equivalent). 

•  The  work  RVUs  of  endoscopies 
with  removal  of  polypoid  lesionfs) 
should  be  increased  to  reflect  the  fact 
that  some  procedures  involved  the 
removal  of  more  than  one  lesion. 

We  decided  to  use  the  individual 
ratings  of  work  for  each  of  the 
diagnostic  procedures  as  the  basis  for 
establishing  revised  work  RVUs  for  the 
other  procedures  in  accordance  with  the 
assumptions  described  above. 

Based  on  the  individual  ratings,  the 
following  diagnostic  procedures  were 
unchanged: esophageal  endoscopy  (code 
43200),  upper  GI  endoscopy  (code 
43235),  proctosigmoidoscopy  (code 
45300).  flexible  sigmoidoscopy  (code 
45330),  and  endoscopic  retrograde 
cholangiopancreatography  (code  43280). 


The  work  RVUs  for  small  bowel 
endoscopy  (code  44360)  were  reduced 
from  3.58  to  3.08,  and  the  work  RVUs  for 
colonoscopy  (45378)  were  increased 
from  3.71  to  3.90. 

Next  we  established  values  for 
additional  services  that  are  performed 
across  these  families.  For  biopsies,  we 
have  added  a  fixed  amount  of  0.32  RVUs 
to  the  base  procedure.  For  the  removal 
of  a  foreign  body,  we  added  1.07  RVUs. 
For  the  removal  of  a  polyp,  we  added 
1.27  RVUs  except  that  for  colonoscopic 
polypectomy  (CPT  code  45385),  we 
added  1.57  RVUs.  For  the  ablation  of  a 
tumor  or  mucosal  lesion,  2.29  RVUs 
were  added.  For  the  control  of 
hemorrhage,  we  added  2.14  RVUs. 

In  addition  to  the  changes  described 
above,  the  panel  reviewed  other 
endoscopic  procedures  that  do  not  fall 
into  one  of  the  major  categories  of 
endoscopic  procedures.  These 
procedures  are  described  below. 
(1)  Esophagoscopy  for  injection 
sclerosis  of  esophageal  varices  (CPT 
code  43204).  The  current  work  RVUs  for 
this  procedure  are  2.74.  It  was  argued 
that  this  value  is  too  low  and  that  the 
work  involved  is  comparable  to  the 
work  involved  in  the  ablation  of  the 
tumor  (code  44369).  Although  the  panel 
members  were  not  in  agreement  on  the 
appropriate  work  RVUs.  we  agreed  with 
those  commenters  who  believed  the 
service  is  undervalued  and  have 
increased  the  work  RVUs  to  3.97,  which 
are  the  same  work  RVUs  as  those 
assigned  to  the  ablation  of  a  tumor. 

(2)  Upper  GI  endoscopy  for  injection 
sclerosis  for  varices  (CPT  code  43243). 
The  current  work  value  for  this 
procedure  is  3.58.  Although  no  specific 
work  RVUs  were  recommended,  we 
have  increased  the  value  to  4.81  to  be 
clinically  consistent  with  the  increase  in 
work  assigned  to  the  injection  sclerosis 
of  esophageal  varices  (CPT  code  43204) 
described  above. 

(3)  Placement  of  jejunostomy  tubes 
(CPT  codes  44372  and  44373).  These 
codes  were  not  rated  by  the 
gastrointestinal  endoscopy  panel.  We 
have  reduced  the  values  of  these 
procedures  from  5.70  and  4.63  to  5.25 
and  4.15,  respectively.  These  changes 
were  made  to  be  proportional  to  the 
other  revised  values  in  the  small  bowel 
endoscopy  family. 

(4)  Peritoneoscopy,  x-ray  and  biopsy 
(CPT  code  49303).  There  are  four 
peritoneoscopy  codes  (49300.  49301. 
49302.  and  49303).  To  maintain 
consistency  in  this  family  of  codes,  we 
assigned  an  RVUs  of  5.46  to  code  49303. 
We  made  this  change  to  reflect  a 
consensus  of  the  panel  that  the 
performance  of  a  biopsy  is  worth  0.31 
added  RVUs  to  the  basic  procedure. 


h.  Urology.  (1)  Injection  procedure  for 
pyelography  (CPT  code  50394).  This 
code  was  reduced  in  value  from  2.17  to 
0.80.  For  the  rationale  for  this  revision, 
see  section  III.B.7.b.  of  this  notice. 

(2)  Urethroplasties  (CPT  codes  53405 
and  53410).  The  current  work  RVUs  for 
these  procedures  are  11.96  and  13.01.  A 
specialty  society  recommended  work 
RVUs  of  17.94  and  19.51.  respectively. 
That  same  society  also  recommended 
that  the  work  RVUs  of  a  first-stage 
urethroplasty  (code  53400)  be  increased 
from  10.40  to  15.60.  For  that  procedure, 
there  was  agreement  among  the  panel 
members,  and  the  mean  rating  of  12.43 
has  become  the  new  work  RVUs.  We 
have  used  that  value  as  the  basis  for 
determining  RVUs  for  codes  53405  and 
53410.  The  specialty  society's 
recommendation  would  have  added  to 
the  base  value  for  code  53400 
approximately  2  RVUs  for  code  53405 
and  4  RVUs  for  code  53410.  We  have 
accepted  that  relative  relationship  and 
assigned  work  RVUs  of  14.43  to  code 
53405  and  16.43  to  code  53410. 

(3)  Urethroplasty  with  tubularization 
for  incontinence  CPT  code  53443).  The 
current  work  RVUs  for  this  procedure 
are  17.34.  A  specialty  society 
recommended  work  RVUs  of  26.01. 
There  was  considerable  variation  in  the 
individual  panel  members'  ratings  with 
values  that  ranged  from  17.00  to  26.00. 
Our  review  panel  reached  a  consensus 
that  the  work  of  this  procedure  was  less 
than  that  of  a  combined 
abdominoperineal  proctectomy  with 
colostomy  (code  45110).  which  is  on  our 
reference  set  and  has  work  RVUs  of 
22.85.  The  final  RVUs  assigned  to  code 
53443  are  20.00. 

(4)  Repair,  urethra  injury  (CPT  code 
53505).  The  current  work  RVUs  for  this 
procedure  are  7.60.  A  specialty  society 
recommended  RVUs  of  11.40.  There  was 
considerable  disagreement  among  panel 
members  as  to  the  work  involved  in  this 
procedure.  As  a  second  review  panel 
was  unable  to  reach  a  consensus  on 
work  RVUs.  we  decided  to  retain  the 
current  value. 

(5)  Penile  plethysmography  (CPT  code 
54240).  This  code  was  reduced  in  value 
from  2.30  work  RVUs  to  1.38.  For  the 
rationale  for  this  revision,  see  section 
III.B.13.  of  this  notice. 

i.  Gynecology.  (1)  Diagnostic 
laparoscopy  of  pelvis  (CPT  code  56300]. 
In  the  1992  CPT.  the  code  for  this 
procedure  is  58980.  and  the  work  RVUs 
are  4.25.  A  specialty  society  noted  that 
this  procedure  has  higher  work  RVUs 
than  laparoscopic  fulguration  of  the 
oviducts  (previous  CPT  code  58983. 
which  has  work  RVUs  of  3.88).  Based  on 
the  panel  review,  the  work  RVUs  for 


code  58983 
was  not  agi 
for  code  56^ 
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code  58983  will  not  be  changed.  There 
was  not  agreement  on  the  work  RVUs 
for  code  56300.  Based  on  the 
recommendation  of  our  review  panel, 
we  have  reduced  the  work  RVUs  for 
code  56300  to  3.78  so  that  the  rank 
ordering  will  be  correct. 

(2)  Radical  vulvectomy  with  pelvic 
lymphadenectomy  (CPT  code  56640). 
The  current  work  RVUs  for  this 
procedure  are  18.48.  A  speciality  society 
recommended  RVUs  of  31.00.  The  same 
specialty  society  recommended  work 
RVUs  of  27.00  for  radical  vulvectomy 
with  inguinofemoral  lymphadenectomy 
(code  56635.  which  has  work  RVUs  of 
14.37).  Code  56635  was  subsequently 
deleted  from  the  CPT.  (Table  2  lists 
work  RVU  revisions  for  vulvectomy 
based  on  reconrniendations  of  the  AMA 
Relative  Value  Update  Committee 
(RUC).)  We  beheve  the  recommended 
RVUs  are  excessive  and  inconsistent 
with  the  work  RVUs  for  a  radical 
vulvectomy  (code  56630,  which  has  work 
RVUs  of  12.07).  However,  we  agree  that 
the  procedure  is  undervalued,  and  based 
on  a  consensus  of  our  review  panel,  we 
have  increased  the  value  to  20.00. 

(3)  Removal  of  vagina  (CPT  code 
57110).  The  current  work  RVUs  for  this 
procedure  are  6.85.  A  specialty  society 
recommended  work  RVUs  of  13.69. 
There  was  considerable  variation  in  the 
individual  panel  members'  ratings  of 
work  with  a  range  of  ratings  from  8.55  to 
21.00.  Oxu-  review  panel  agreed  that  the 
procedure  is  undervalued.  Based  on  a 
consensus  of  that  panel,  we  have 
increased  the  work  RVUs  to  11.00. 

(4)  Repair,  bladder  defect  (CPT  code 
57288).  The  current  work  RVUs  for  this 
procedure  are  7.29.  A  specialty  society 
recommended  work  RVUs  of  21.87. 
There  was  considerable  variation  in  the 
individual  panel  members'  ratings  with 
a  range  of  ratings  from  8.00  to  20.00.  Our 
review  panel  reached  a  consensus  that 
the  work  RVUs  should  be  2  units  more 
than  the  work  of  code  57110,  which  was 
assigned  work  RVUs  of  11.00.  Thus,  we 
have  assigned  13.00  work  RVUs  for  code 
57288. 

(5)  Construction  of  artificial  vagina 
with  graft  (CPT  code  57292).  The  current 
work  RVUs  for  this  procedure  are  10.10. 
A  specialty  society  recommended  work 
RVUs  of  19.00.  There  was  considerable 
variation  in  the  individual  panel 
members'  ratings  that  ranged  from  10.00 
to  25.00.  Our  review  panel  recommended 
that  the  value  be  increased  but  that  it 
not  be  higher  than  the  value  of  a  total 
abdominal  hysterectomy  (code  58150, 
which  has  work  RVUs  of  13.69).  We 
have  assigned  13.00  as  the  work  RVUs 
for  code  57292. 

(6)  Treatment,  ectopic  pregnancy 
requiring  hysterectomy  (CPT  code 


59135).  The  current  work  RVUs  for  this 
procedure  are  9.36.  A  specialty  society 
recommended  RVUs  of  10.70.  While 
there  was  considerable  variation  in  the 
ratings  of  the  individual  panel  members, 
our  second  review  panel  reached  a 
consensus  that  the  work  should  be 
equivalent  to  a  total  hysterectomy  (code 
58150,  which  has  work  RVUs  of  13.69). 
Therefore,  we  have  assigned  work  RVUs 
of  13.69  to  this  procedure. 

j.  Neurosurgery.  (1)  Drill  for  exam/ 
surgery,  skull  (CPT  code  61106).  The 
current  work  RVUs  for  this  procedure 
are  8.78.  A  specialty  society  believes 
this  procedure  is  overvalued  and 
recommended  RVUs  of  7.75.  We  have 
accepted  this  reconmiendation. 

(2)  Injection  of  neurolytic  substances, 
subarachnoid,  spinal  cord  (CPT  code 
62280).  The  current  work  RVUs  for  this 
procedure  are  2.72.  A  specialty  society 
recommended  RVUs  of  3.74.  Although 
there  was  not  agreement  among  panel 
members  regarding  the  work  of  this 
procedure,  ^ere  was  agreement  that  the 
work  of  two  other  similar  injection 
procedures  (codes  62281  and  62282) 
should  not  be  revised.  Given  that  two  of 
three  procedures  in  a  family  will  not 
change,  we  decided  to  keep  the  current 
value  of  2.72. 

(3)  Injection  for  myelogram  (CPT  code 
62284).  The  current  work  RVUs  for  this 
procedure  are  1.63.  A  specialty  society 
recommended  a  value  of  2.36.  Because 
there  was  considerable  variation  in  the 
ratings  of  the  individual  panel  members 
and  our  second  review  panel  was 
unable  to  reach  a  consensus  on  a  work 
value,  we  have  decided  to  retain  the 
current  work  RVUs. 

(4)  Diskectomy,  percutaneous  (CPT 
code  62287).  The  current  work  RVUs  for 
this  procedure  are  9.29.  A  specialty 
society  recommended  a  significant 
reduction  to  1.63  RVUs.  There  was 
considerable  variation  in  individual 
panel  members'  ratings  that  ranged  from 
1.67  to  6.22.  Our  review  panel  believed 
that  work  RVUs  of  1.63  were  too  low 
because  they  would  make  the  procedure 
equivalent  in  work  to  a  myelogram, 
which  we  believe  requires  less  work. 
We  have  assigned  work  RVUs  of  4.36. 

k.  Ophthalmology.  (1)  Corneal 
transplant  in  pseudophakia  (CPT  code 
65755).  The  current  work  RVUs  for  this 
procedure  are  11.99.  A  specialty  society 
recommended  that  the  value  be 
increased  to  13.26.  Although  there  was 
considerable  variation  in  the  individual 
panel  members'  ratings,  our  review 
panel  recommended  that  we  accept  the 
specialty  society  recommendation.  Thus, 
the  work  RVUs  for  code  65755  will  be 
equivalent  to  the  work  RVUs  for  corneal 
transplant  in  aphakia  (code  65750). 


(2)  Goniotomy  (CPT  code  65820).  The 
current  work  RVUs  for  this  procedure 
are  6.43.  A  specialty  society 
recommended  work  RVUs  of  12.47. 
There  was  considerable  variation  in  the 
individual  panel  members'  ratings  of 
work  that  ranged  from  6.43  to  13.00.  Our 
review  panel  was  unable  to  reach  a 
consensus  on  a  new  value.  We  believe 
the  procedure  is  undervalued  and  have 
increased  the  work  RVUs  to  8.00. 

In  addition  to  the  two  ophthalmology 
codes  described  above  whose  work 
RVUs  had  been  questioned  by  a 
specialty  society,  there  were  16  other 
ophthalmology  codes  that  were  not 
reviewed  by  a  panel  of  specialists, 
related  specialists,  primary  care 
physicians,  and  CMDs.  The  work  RVUs 
for  these  codes  were  commented  on  by 
an  individual  rather  than  a  specialty 
society.  We  reviewed  these  comments 
with  a  smaller  group  of  CMDs  and 
ophthalmology  consultants.  Our 
responses  to  these  comments  follow. 

(A)  Orbital  exenteration  with  removal 
of  bone  (CPT  code  65112).  The  current 
work  value  for  this  procedure  is  16.27. 
An  individual  recommended  a  value  of 
20.00  and  compared  the  work  to  an 
arthrodesis  (fusion)  of  the  cervical  spine 
(CPT  code  22600,  which  has  work  RVUs 
of  19.02).  We  have  not  accepted  the 
comment  because  we  believe  a 
comparison  to  a  spinal  fusion  is  not 
clinically  correct.  Also,  the  work  RVUs 
for  code  65110,  which  is  used  to  report 
an  orbital  exenteration  without  removal 
of  bone,  are  13.90.  An  increase  in  the 
value  for  code  65112  from  16.27  to  20.00 
would  create  too  large  a  difference  in 
work  for  two  closely  related  services. 
Therefore,  we  retained  the  value  of  16.27 
work  RVUs  for  code  66512. 

(B)  Removal  of  intraocular  foreign 
body  (CPT  code  65235).  The  current 
work  value  for  this  procedure  is  7.20.  An 
individual  recommended  a  value  of  8.00 
based  on  a  comparison  to  the  work  of 
removing  implanted  material  from  the 
anterior  segment  of  the  eye  (CPT  code 
65920,  which  has  work  RVUs  of  8.30). 
We  agree  that  the  work  of  the  two 
procedures  is  somewhat  comparable  but 
believe  that  the  increase  requested  is 
excessive.  Therefore,  we  have  increased 
the  value  for  code  65235  to  7.50. 

(C)  Removal  of  corneal  epithelium 
with  application  of  chelating  agent  (CPT 
code  65436).  The  current  work  value  for 
this  procedure  is  2.92.  An  individual 
recommended  a  value  higher  than  the 
removal  of  lens  material  by  aspiration 
(CPT  code  66840.  which  has  work  RVUs 
of  7.91).  We  disagree  with  the 
comparison  of  this  procedure  to  a 
cataract  removal.  A  better  reference 
service  is  the  removal  of  corneal 
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epithelium  with  or  without 
chemocauterization  (CPT  code  65435, 
which  has  work  RVUs  of  0.97).  We  agree 
that  the  application  of 
ethylenediaminetetraacetic  acid  (a 
chelating  agent]  requires  considerably 
more  work  than  code  65435  and, 
therefore,  we  have  increased  the  work 
RVUs  for  code  65436  to  4.20. 

(D)  Corneal  transplant,  lamellar  (CPT 
code  65710).  The  current  work  RVUs  for 
this  procedure  are  10.04.  An  individual 
recommended  an  increase  in  value 
based  on  an  argument  that  a  lamellar 
keratoplasty  is  at  least  50  percent  and 
often  twice  as  complicated  as  a 
penetrating  keratoplasty  (CPT  code 
65730,  which  has  work  RVUs  of  12.47). 
We  disagree  with  the  rank  ordering  of 
work  suggested  by  this  comment  and 
have  made  no  change. 

(E)  Removal  of  epithelial  downgrowth 
(CPT  code  65900).  The  current  work 
value  for  this  procedure  is  9.56.  An 
individual  argued  that  the  work 
involved  was  more  than  50  percent 
greater  than  an  aphakic  penetrating 
keratoplasty  (CPT  code  65750,  which 
has  work  RVUs  of  13.26)  and 
comparable  to  a  vitrectomy  (CPT  code 
67036,  which  has  work  RVUs  of  11.94). 
We  disagree  with  the  statement  that  the 
work  of  this  procedure  exceeds  that  of  a 
keratoplasty.  We  agree  that  it  is 
comparable,  but  less,  than  the  work  of  a 
vitrectomy  and  have  assigned  work 
RVUs  of  11.00. 

(F)  Excision  of  lesion,  sclera  (CPT 
code  66130).  The  current  work  RVUs  for 
this  procedure  are  3.97.  An  individual 
recommended  work  RVUs  that  would  be 
equivalent  to  a  cataract  removal  with 
insertion  of  an  intraocular  lens  (CPT 
code  66984,  which  has  work  RVUs  of 
10.42).  We  disagree  with  the  comparison 
to  a  cataract  extraction  but  agree  that 
the  procedure  is  undervalued.  We  have 
increased  the  work  RVUs  to  7.94. 

(G)  Iridectomy,  with  cyclectomy  (CPT 
code  66605).  The  current  work  RVUs  for 
this  procedure  are  8.68.  An  individual 
recommended  a  doubling  of  this  value 
based  on  an  argument  that  it  is 
inappropriately  low  when  compared  to 
an  indectomy  with  removal  of  a  lesion 
(CPT  code  66600,  which  has  work  RVUs 
of  8.67).  We  agree  that  code  66605  is 
undervalued  relative  to  code  66600,  but 
we  disagree  with  the  magnitude  of 
change  that  was  recommended.  We 
have  increased  the  work  RVUs  to  13.00 

(H)  Laser  discission  of  secondary 
membranous  cataract  (CPT  code  66821). 
The  current  work  RVUs  of  this 
procedure  are  2.93.  An  individual 
recommended  a  value  of  3.25.  The 
procedure  was  described  as  takmg  5  to 
15  minutes  to  accomplish.  Although  the 
procedure  was  well  described,  no 


rationale  was  provided  to  support  an 
mcrease  in  RVUs,  which  we  believe  are 
correct.  We  have  made  no  change. 

(I)  Removal  of  lens  material, 
aspiration  technique  (CPT  code  66840). 
The  current  work  RVUs  for  this 
procedure  are  7.91.  An  individual  argued 
that  this  procedure  requires  much  less 
work  than  the  removal  of  lens  material 
by  phacoemulsification  (CPT  code 
66850,  which  has  work  RVUs  of  9.13). 
We  disagree  with  this  comment.  Work 
RVUs  of  7.91  are  justified  by  its  use 
primarily  in  difficult  pediatric  and 
congenital  cases.  Therefore,  we  have 
made  no  change. 

(J)  Vitrectomy  (CPT  code  67036).  The 
current  work  RVUs  for  this  procedure 
are  11.94.  An  individual  recommended 
increasing  the  value  to  18.00  based  in 
part  on  an  argument  that  there  are  3 
hours  of  pre-surgical  evaluation  and  a 
comparison  to  a  transmastoid  excision 
of  an  aural  glomus  tumor  (CPT  code 
69552),  which  has  work  RVUs  of  19.85.) 
We  disagree  with  the  comparison  to 
CPT  code  69552  and  we  believe  that  the 
pre-surgical  work  described  by  the 
commenter  is  paid  outside  the  global  fee 
for  the  procedure.  Therefore,  we  have 
not  changed  the  work  RVUs. 

(K)  Repair  of  retinal  detachment, 
scleral  buckling  (CPT  code  67107).  The 
current  work  RVUs  for  this  procedure 
are  14.75.  An  individual  recommended  a 
value  of  20.00  based  on  pre-surgical  time 
of  approximately  3  hours,  an  intra- 
surgical  time  of  2  to  3  hours,  and  5  to  10 
post-discharge  office  visits  of  30  minutes 
duration  each.  We  have  not  accepted 
this  recommendation,  because  the  pre- 
operative visits  are  outside  the  global 
fee  period  and  the  intra-service  time  and 
post-operative  work  suggested  by  the 
commenter  are  not  consistent  with  our 
available  data. 

(L)  Repair  of  retinal  detachment  with 
vitrectomy  (CPT  code  67108).  The 
current  work  RVUs  for.this  procedure 
are  ^u.97.  An  individual  recommended  a 
value  of  28.00.  We  have  not  accepted 
this  recommendation  for  the  same 
reasons  we  did  not  accept  the 
recommendation  for  code  67107. 

(M)  Prophylaxis  of  retinal 
detachment,  cryotherapy,  or  diathermy 
(CPT  code  67141).  The  current  work 
RVUs  for  this  procedure  are  5.16.  An 
individual  recommended  a  value  of  8.50 
based  on  a  pre-surgical  time  of  30  to  45 
minutes  and  an  operative  time  of  15  to 
30  minutes.  We  have  not  accepted  this 
comment  because  we  do  not  find  the 
arguments  persuasive.  Also,  the  pre- 
operative time  described  by  the 
commenter  is  outside  the  global  fee 
period. 

(N)  Prophylaxis  of  retinal  detachment, 
laser  (CPT  code  67145).  The  current 


work  RVUs  for  this  procedure  are  5.35. 
An  individual  recommended  a  value  of 
8.50.  We  have  not  accepted  this 
recommendation  for  the  same  reasons 
we  did  not  accept  the  recommendation 
for  CPT  code  67141  above. 

(O)  Chemodenervation  of  extraocular 
muscle  (CPT  code  67345).  The  current 
work  RVUs  for  this  procedure  are  2.32. 
An  individual  recommended  an  increase 
but  did  not  provide  a  specific 
recommendation.  We  agree  this 
procedure  is  undervalued  and  have 
increased  the  value  to  3.07. 

(P)  Serial  Tonometry  (CPT  code 
92100).  The  current  work  RVUs  for  this 
procedure  are  0.44.  An  individual 
recommended  a  value  of  2,00,  The 
commenter  believed  that  this  procedure 
is  used  mainly  to  break  an  acute 
glaucoma  attack  and  that  as  many  as  10 
measurements  of  ocular  tension  may  be 
taken.  We  agree  that  the  procedure  is 
undervalued  but  disagree  with  the 
recommended  value  since  the  procedure 
often  only  requires  diurnal 
measurements.  Therefore,  we  have 
increased  the  value  to  0.97. 

1.  Pathology.  (1)  Cell  marker  study 
(CPT  code  88180).  The  current  work 
RVUs  for  this  procedure  are  0.19.  A 
specialty  society  recommended  work 
RVUs  of  0.60.  There  was  considerable 
variation  in  the  individual  panel 
members'  ratings  of  work  that  ranged 
from  0.19  to  0.60.  We  have  decided  to 
assign  work  RVUs  of  0.37  to  this 
procedure. 

(2)  Pathology  consult  in  surgery  (CPT 
code  88332).  The  current  work  RVUs  for 
this  procedure  are  0.38.  A  specialty 
society  recommended  work  RVUs  of 
1.23.  Code  88331  is  used  to  report  a 
pathology  consultation  with  a  single 
frozen  section.  The  work  RVUs  of  this 
procedure  have  been  raised  to  1.25 
based  on  the  panel  results.  There  was 
not  agreement  on  the  work  of  code 
88332,  which  is  used  to  report  each 
additional  tissue  block  with  frozen 
sections.  We  believe  the  work  of  this 
procedure  is  one  half  that  of  code  88331. 
Therefore,  we  have  assigned  work  RVUs 
of  0.63  to  code  88332. 

m.  Psychiatry.  (1)  As  a  result  of  our 
analysis  of  comments  and  data  on  the 
evaluation  and  management  services 
(see  section  III.A.5.  of  this  notice),  the 
work  RVUs  for  the  mid-  to  upper-level 
visits  and  consultation  codes  have  been 
increased  in  value.  In  the  November 
1991  final  rule,  we  indicated  that  we 
were  increasing  the  work  RVUs  of 
certain  psychiatric  services  based  on  a 
comparison  to  the  work  involved  in 
office  visits  of  comparable  duration.  As 
a  result  of  that  decision,  we  have  again 
increased  the  work  RVUs  of  certain 
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psychiatric  services  to  maintain  the 
work  comparabihty  to  other  evaluation 
and  management  services.  The  services 
whose  work  RVUs  have  been  increased 
follow: 

•  Psychiatric  interview,  diagnostic 
(CPT  code  90801). 

•  Interactive  interview,  (non-verbal) 
diagnostic  (CPT  code  90820). 

•  Psychotherapy  (CPT  codes  90843 
and  90844). 

•  Medical  psychoanalysis  (CPT  code 
90845). 

•  Family  therapy,  special  (CPT  codes 
90846  and  90847). 

•  Group  therapy,  special  (CPT  code 
90853). 

•  Interactive  psychotherapy, 
individual  (CPT  code  90855). 

•  Interactive  psychotherapy,  group 
(CPT  code  90857). 

•  Management  of  psychotropic 
medication  (CPT  code  90862). 

(2)  Psychological  testing  (CPT  code 
90830).  As  discussed  in  section  III.C.2.  of 
this  notice,  we  have  decided  not  to 
assign  work  RVUs  to  this  code  at  the 
present  time.  The  total  RVUs  assigned 
to  this  code  are  based  on  historical 
charges. 

n.  Cardiology.  (1)  Thrombolysis, 
coronary  vessel  (CPT  code  92975).  The 
current  work  RVUs  for  this  procedure 
are  7.64.  A  specialty  society 
recommended  work  RVUs  of  7.00. 
During  the  panel  discussion,  it  became 
clear  that  the  recommendation  was 
based  on  a  misinterpretation  of  the 
code.  Because  of  a  lack  of  agreement  as 
to  a  new  value,  we  have  decided  to 
retain  the  current  work  RVUs  of  7.64. 

(2)  Dilation,  coronary  artery.  PTCA 
(CPT  code  92982).  The  current  work 
RVUs  for  this  procedure  are  10.21.  A 
specialty  society  recommended  work 
RVUs  of  15.00.  There  was  an  extensive 
discussion  of  this  procedure  by  the 
panel  and  the  individual  panel  members 
ratings  varied  considerably  with  some 
panelists  recommending  a  reduction  in 
the  RVUs.  In  light  of  the  wide  variation 
in  ratings,  we  have  decided  to  retain  the 
current  work  RVUs  of  10.21. 

(3)  Stress  test,  cardiovascular  (CPT 
code  93015).  The  current  work  RVUs  for 
this  procedure  are  0.47,  which  is  the 
same  value  assigned  to  the 
interpretation  of  a  stress  test.  A  State 
medical  society  recommended  work 
RVUs  of  1.00.  Based  on  the  discussions 
of  this  procedure,  we  agree  that  there  is 
more  physician  work  involved  than 
simply  interpreting  the  results. 
Therefore,  we  have  increased  the  work 
RVUs  to  0.78. 

(4)  Echocardiography  (CPT  codes 
93307  and  93306).  The  current  work 
RVUs  for  these  procedures  are  0.41  and 
0.15.  respectively.  A  specialty  •ociety 


recommended  work  RVUs  of  1.70  and 
1.19.  While  there  was  agreement  that 
these  procedures  are  undervalued,  there 
was  considerable  disagreement  as  to 
whether  the  appropriate  point  of 
reference  was  an  evaluation  and 
management  code  or  a  magnetic 
resonance  imaging  (MRI)  of  the  brain 
(code  70551,  which  has  work  RVUs  of 
1.56).  We  have  assigned  work  RVUs  of 
0.82  to  code  93307  and  0.57  to  code 
93308.  While  these  are  not  the 
recommended  RVUs,  we  have  accepted 
the  specialty  society's  recommended 
relationship  of  one  code  to  the  other. 
The  RVUs  assigned  to  code  93308  are  70 
percent  of  the  value  for  code  93307. 

(5)  Transesophageal 
echocardiography  (CPT  code  93312). 
The  current  work  RVUs  for  this 
procedure  are  0.53.  A  specialty  society 
recommended  work  RVUs  of  2.50.  This 
procedurennvolves  placement  of  a  probe 
and  interpretation  of  the  images.  In  our 
review  of  this  procedure,  we  recognized 
that  it  is  sometimes  used  for  monitoring 
purposes  during  surgery.  We  believe  the 
work  of  monitoring  is  less  than  the  work 
involved  in  a  complete  diagnostic 
procedure.  The  use  of  the  code  to  report 
a  complete  diagnostic  procedure  was 
the  basis  of  recommended  RVUs  of  2.50. 
We  agree  the  procedure  is  undervalued 
but  not  to  the  extent  expressed  by  the 
specialty  society.  Therefore,  we  have 
increased  the  work  RVUs  to  1.66. 
(6)  Doppler  echocardiography, 
limited  (CPT  code  93321).  The  current 
work  RVUs  for  this  procedure  are  0.15. 
For  the  complete  exam  (code  93320).  the 
current  work  RVUs  are  0.39.  A  specialty 
society  recommended  that  the  value  for 
code  93320  be  increased  to  0.60  and  the 
value  for  code  93321  to  0.40.  Based  on 
the  individual  panel  members'  ratings, 
the  value  of  code  93320  will  not  be 
changed.  For  code  93321.  there  was  not 
agreement  among  the  panel  members. 
Given  that  code  93320  will  not  change, 
we  have  decided  to  retain  the  current 
work  value  of  0.15  for  code  93321. 

(7)  Stress  echocardiography  (CPT 
code  93350).  The  current  work  RVUs  for 
this  procedure  are  1.20.  A  specialty 
society  recommended  a  work  value  of 
2.50.  We  believe  the  work  of  this 
procedure  is  comparable  to  the  work  for 
a  cardiovascular  stress  test  (code  93015. 
which  has  revised  work  RVUs  of  0.78), 
plus  the  work  of  echocardiography  (code 
93307.  which  has  revised  work  RVUs  of 
0.82).  Adding  these  values  yields  revised 
work  RVUs  of  1.60  for  this  procedure. 

(8)  Left  heart  cardiac  catheterization 
(CPT  code  93511).  The  current  work 
RVUs  for  this  procedure  are  5  31.  A 
specialty  society  recommended  work 
RVUs  of  5.20.  The  mean  result  of  the 
individual  panel  members'  ratings  was 


5.05.  We  have  decided  not  to  accept  this 
reduced  value  because  of  a  concern  that 
some  of  the  panel  members  may  not 
have  understood  that  the  value  of  this 
procedure  would  be  used  in  calculating 
a  value  for  the  combined  cardiac 
catheterization  codes  (93546  through 
93553).  The  current  value  of  5.31  will  be 
retained. 

(9)  Insertion  of  intra-aortic  balloon 
catheter  (CPT  code  93536).  The  current 
work  RVUs  for  this  procedure  are  5.69. 
A  specialty  society  recommended  work 
RVUs  of  5.10.  We  have  accepted  this 
recommendation. 

(10)  Injection  procedures  during 
cardiac  catheterization  (CPT  codes 
93541  through  93545  and  93551).  The 
current  work  RVUs  for  these  services 
are  0.21.  A  specialty  society 
recommended  a  value  of  0.50  for  code 
93543.  We  believe  the  work  value  should 
continue  to  be  the  same  for  the  six 
codes.  The  individual  panel  member 
ratings  for  the  six  codes  were  varied 
with  many  recommending  the  current 
value  and  the  others  recommending  an 
increase  to  0.50.  We  have  decided  to 
increase  the  RVUs  for  all  of  these 
procedures  to  0.30. 

(11)  Combination  cardiac 
catheterization  codes)  (CPT  codes  93546 
through  93553).  The  cardiac 
catheterization  section  of  the  CPT 
includes  a  series  of  codes  that  can  be 
used  to  report  services  that  would 
otherwise  require  listing  more  than  one 
code.  For  example,  code  93547 
(combined  left  heart  catheterization, 
selective  coronary  angiography,  and 
selective  left  ventricular  angiography)  is 
used  when  procedure  code  93510  (left 
heart  catheterization)  is  combined  with 
procedure  codes  93543  (left  ventricular 
angiography)  and  93545  (coronarj' 
angiography).  We  have  assigned  RVUs 
so  that  the  payment  for  physician  work 
does  not  vary  depending  on  how  the 
identical  service  was  reported.  Based  on 
the  panel  results,  we  used  the  values  for 
the  component  codes  to  increase  the 
values  of  the  combination  codes  in  order 
to  ensure  that  the  whole  was  equal  to 
the  sum  of  the  parts.  The  following  is  a 
listing  of  our  interpretation  of  the 
various  codes  that  make  up  the 
combination  codes. 

93546  =  93510  +  93543  + 

93547  =  93510  -I-  9354393545 
93548 = 93510  +  9354393544  +  93545 
93549  =  93526  +  93543  -I-  93545 
93550 = 93526  +  93543  +  93545  =  93551 
93552 = 93510 + 93543  +  93545  +  93551 
93553=93510  +  93543+93544  +  93545  + 

93551 
(12)  Electrophysiologic  studies  (CPT 
codes  93620  and  93621).  The  current 
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work  RVUs  for  these  procedures  are 
12.21  and  13.34,  respectively  One 
specialty  society  recommended  work 
RVUs  of  12.00  and  14.50  while  a 
subspecialty  of  that  society 
recommended  RVL's  of  16.00  and  20.50. 
These  differing  recommendations  may 
have  contributed  to  the  widely  varied 
ratings  of  the  individual  panel  members. 
Some  panel  members  recommended 
values  below  the  current  RVUs.  In  view 
of  this  variation,  we  have  decided  to 
retain  the  current  values. 

(13)  Programmed  stimulation  and 
pacing  (CPT  code  93623).  The  current 
work  RVUs  for  this  procedure  are  0.53 
One  specialty  society  recommended 
work  RVUs  of  3.00  while  a  subspecialty 
of  that  society  recommended  work 
RVUs  of  6.00.  There  was  considerable 
variation  in  the  individual  panel 
members'  ratings  with  a  range  from  0.53 
to  6.00.  We  agree  that  this  procedure  is 
undervalued  and  have  accepted  the 
specialty  society  recommendation  of 
3.00  work  RVUs  as  the  new  value. 

(14)  Intra-operative  cardiac  pacing 
and  mapping  (CPT  code  93631).  The 
current  work  RVUs  for  this  procedure 
are  6.10.  One  specialty  society 
recommended  work  RVUs  of  8.00  while 
a  subspecialty  of  that  society 
recommended  RVUs  of  18.00.  As  with 
code  93623  above,  we  have  accepted  the 
specialty  society  recommendation  and 
assigned  work  RVUs  of  8.00  to  this 
procedure. 

(15)  Catheter  ablation  of 
arrhythmogenic  focus  (CPT  code  93650). 
The  current  work  RVUs  for  this 
procedure  are  7.96.  One  specialty 
society  recommended  work  RVUs  of 
22.00  while  a  subspecialty  of  that 
society  recommended  work  RVUs  of 
24.00.  There  was  considerable  variation 
in  the  individual  panel  members'  ratings, 
which  ranged  from  7.96  to  22.00.  Our 
review  panel  agreed  that  this  procedure 
is  undervalued.  We  have  assigned  work 
RVUs  of  16.00  to  this  procedure  because 
we  believe  it  involves  twice  the  work  of 
code  93631. 

(16)  Evaluation  by  tilt  table  (CPT  code 
93660).  The  current  work  RVUs  for  this 
procedure  are  1.06.  A  specialty  society 
and  a  state  medical  society 
recommended  work  RVUs  of  2.00.  We 
have  accepted  their  recommendation. 

(17)  Telephonic  analysis  of 
pacemaker  (CPT  code  93733).  The 
current  work  RVUs  for  this  procedure 
are  0.48.  A  specialty  society 
recommended  that  this  code  and 
another  telephonic  pacemaker  analysis 
code  (93736)  be  reduced  to  0.15.  The 
mean  panel  rating,  with  agreement,  for 
code  93736  was  0.17.  To  maintain  the 
equivalence  recommended  by  the 


specialty  society,  we  also  have  assigned 
0.17  work  RVUs"  to  code  93733. 

(18)  Analysis  with  reprogramming. 
cardioverter  defibrillator  (CPT  code 
93738).  The  current  work  RVUs  for  this 
procedure  are  0.69.  A  specialty  society 
recommended  work  RVUs  of  1.20  while 
a  subspecialty  recommended  work 
RVUs  of  2.00.  The  panel  also  considered 
code  93737,  which  is  used  to  report 
analysis  without  reprogramming.  The 
value  for  code  93737  has  not  changed. 
We  looked  to  the  recommendations  of 
the  subspecialty  society  that  indicated 
the  added  work  of  reprogramming  was 
0.50  RVUs.  Therefore,  we  added  0.50 
RVUs  to  the  value  of  code  93737  (work 
RVUs  of  0.47)  to  determine  the  new 
value  of  0.97  for  code  93738. 

(19)  Extracranial  study,  duplex  scan, 
follow-up  (CPT  code  93882).  The  work 
RVUs  of  this  and  13  closely  related  non- 
invasive vascular  studies  was 
considered  by  one  of  the  panels.  Based 
on  the  individual  panel  members' 
ratings,  the  13  related  services  are  not 
changing.  To  maintain  consistency  we 
have  decided  to  retain  the  current  RVUs 
for  code  93882  at  0.31. 

o.  Neurology.  (1) 
Electroencephalogram  (EEC)  (CPT 
codes  95816  through  95822.  and  95827). 
The  codes  in  the  family  of  EEC 
procedures  are  currently  valued  at  0.39 
through  0.67  RVUs.  A  specialty  society 
recommended  work  RVUs  of  1.56 
through  1.80  while  a  subspecialty  of  that 
society  recommended  RVUs  of  1.17 
through  1.95.  We  agree  that  the  EEC 
procedures  are  significantly 
undervalued  and  have  raised  the  work 
value  of  all  these  procedures  to  1.13 
RVUs 

(2)  .Activation  EEC  (CPT  code  95823). 
The  current  work  RVUs  for  this 
procedure  are  0.45.  A  specialty  society 
and  a  subspecialty  of  the  society 
recommended  work  RVUs  of  4.20.  We 
agree  that  the  work  involved  in  this 
procedure  is  considerably  more  than  the 
work  involved  in  a  standard  EEC. 
Therefore,  we  have  increased  the  work 
RVUs  to  3.04. 

(3)  Cerebral  death  evaluation  (CPT 
code  95824).  The  current  work  RVUs  for 
this  procedure  are  0.27.  A  specialty 
society  recommended  work  RVUs  of 
1.08  while  a  subspecialty  society 
recommended  work  RVUs  of  1.95.  We 
believe  the  work  of  this  procedure  is 
less  than  the  work  of  the  EEC  and  have 
assigned  to  it  work  RVUs  of  0.78. 

(4)  Intracerebral  EEC  (CPT  code 
95826).  The  current  work  RVUs  for  this 
procedure  are  0.44.  A  specialty  society 
recommended  work  RVUs  of  1.76  while 
a  subspecialty  of  that  society 
recommended  work  RVUs  of  1.95.  We 
believe  the  work  of  this  procedure  is 


greater  than  the  work  of  an  EEC  and 
have  assigned  to  it  work  RVUs  of  1.27. 

(5)  Electrocortigram  during  surgery 
(CPT  code  95829).  The  current  work 
RVUs  for  this  procedure  are  1.00.  A 
specialty  society  recommended  work 
RVUs  of  6.55  while  two  subspecialties 
recommended  RVUs  of  9.00.  Although 
there  was  considerable  variation  in  the 
individual  panel  members'  ratings,  we 
believe  that  this  procedure  is 
significantly  undervalued.  Therefore,  we 
have  increased  the  RVUs  to  6.54. 

(6)  Insertion  of  electrodes  for  EEC 
(CPT  code  95830),  The  current  work 
RVUs  for  this  procedure  are  0.89.  A 
specialty  and  subspecialty  society 
recommended  work  RVUs  of  2.66.  There 
was  considerable  variation  in  the 
individual  panel  members'  ratings  with 
a  range  from  1.20  to  2.70.  We  have 
decided  to  assign  work  RVUs  of  1.79  to 
this  procedure.  This  work  value  is 
approximately  twice  the  current  value. 

(7)  Brainstem  evoked  audiometry 
(CPT  code  92585).  At  the  present  time, 
there  are  no  work  RVUs  assigned  to  this 
procedure.  A  specialty  society 
reconmiended  work  RVUs  of  2.12  and  a 
subspecialty  recommended  work  RVUs 
of  1.56.  There  was  considerable 
variation  in  the  individual  panel 
members'  ratings,  which  ranged  from 
0.45  to  1.20.  We  agree  that  there  is 
physician  work  in  this  service  but  that  it 
is  considerably  less  than  that 
recommended  by  the  specialty  society. 
We  have  assigned  work  RVUs  of  0.53  to 
this  service, 

(8)  Assessment,  cerebral  function 
(CPT  codes  95880  through  95882),  These 
services  are  bundled  under  the  current 
fee  schedule,  that  is,  no  separate 
payment  is  made  for  these  services. 
Based  on  the  comments  we  received  and 
discussions  at  our  panel  meetings,  we 
now  recognize  that  the  services 
described  by  these  codes  are 
comparable  to  psychological  testing. 
Therefore,  we  have  made  them  active 
codes  for  which  payment  can  be  made 
under  the  fee  schedule.  However,  we 
have  decided  to  treat  these  codes  like 
the  psychological  testing  code  and  not 
assign  work  RVUs  at  this  time.  See 
section  III,C.2.  of  this  notice  for  further 
discussion  of  this  issue. 

(9)  Testing,  somatosensory  (CPT  code 
95925).  The  current  work  RVUs  for  this 
procedure  are  0.53.  A  specialty  society 
recommended  work  RVUs  of  2.12  while 
a  subspecialty  recommended  a  value  of 
1.56.  As  with  the  brainstem  evoked 
audiometry  discussed  above,  we  believe 
there  is  less  work  involved  in  this 
procedure  than  recommended  by  the 
specialty.  We  have  increased  the  work 
RVUs  from  0.53  to  0.85. 
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(10)  EEG  monitoring,  with  drug 
activation  (CPT  code  95954).  The  current 
work  RVUs  for  this  procedure  are  0.96. 
A  specialty  and  sub8f>ecialty  society 
recommended  work  RVUs  of  4.20.  There 
was  considerable  variation  in  the 
individual  panel  members'  ratings, 
which  ranged  from  1.70  to  3.50.  We 
discussed  this  procedure  with  our 
review  panel  and,  based  on  a  consensus 
that  the  service  is  significantly 
undervalued,  we  have  raised  the  work 
RVUs  to  2.58. 

p.  Osteopathic  manipulation  (CPT 
codes  M0704  and  M0728).  These  two 
codes  were  revised  so  that  the  inpatient 
manipulation  services  would  have 
equivalent  work  RVUs  to  the  office 
manipulation  services.  Code  M0704  was 
increased  from  0.66  to  0.69  and  code 
M0708  was  increased  from  1.07  to  1.08. 

4.  RVU  changes  due  to  changes  in  global 
periods 

We  received  several  comments  on  the 
global  fee  periods  assigned  to  a  variety 
of  surgical  procedures.  In  addition, 
during  implementation  of  the  fee 
schedule,  we  identified  some  surgical 
procedures  for  which  the  work  RVUs 
appeared  to  be  inconsistent  with  the 
global  fee  period.  The  types  of 
comments  and  problems  generally  fall 
into  one  of  two  categories.  The  first 
category  includes  procedures  for  which 
it  was  argued  that  the  patient  typically 
would  be  followed  for  reasons  unrelated 
to  the  procedure  itself.  For  example,  the 
codes  which  are  used  to  report  the 
implantation  of  ventricular  catheters  or 


intracranial  pressure  recording  devices 
(codes  61107  and  61210]  have  global 
periods  of  90  days.  Commenters  stated 
that  a  90-day  global  period  is 
inappropriate  for  these  procedures 
because  virtually  all  of  the  follow-up 
care  provided  by  the  surgeon  is  directed 
toward  the  management  of  the 
underlying  condition,  which  is  often 
extensive  and  complex  (for  example,  the 
management  of  a  severe  closed  head 
injury).  The  second  category  includes 
procedures  for  which  it  was  argued  that 
the  work  RVUs  were  too  low  relative  to 
the  global  fee  period.  For  example,  the 
woric  RVUs  for  a  thoracoscopy  (CPT 
code  32700)  are  5.75  and  the  global  fee 
period  is  90  days.  Commenters  noted 
that  this  value  is  based  on  a  Harvard 
result  that  did  not  include  work  RVUs 
for  post-operative  work  beyond  the  day 
of  the  procedure. 

We  used  a  panel  of  CMDs  and 
medical  consultants  to  review  the  global 
fee  periods  in  question.  Approximately 
50  procedures  were  reviewed. 

Our  decisions  generally  fell  into  one 
of  two  categories.  For  procedures  for 
which  it  was  argued  that  the  patient 
typically  would  be  followed  for  reasons 
unrelated  to  the  procedure  itself,  we 
have  reduced  the  global  fee  period  from 
90  days  to  10  or  0  days  or  from  10  days 
to  0  days.  We  have  reduced  the  work 
RVUs  for  these  procedures  by  removing 
work  RVUs  that  were  attributable  to  the 
follow-up  period.  For  example,  the  work 
RVUs  for  5ie  implantation  of  ventricular 
catheters  or  intracranial  pressure 
recording  devices  (codes  61107  and 


61210]  were  reduced  from  8.69  and  8.69 
to  4.59  and  4.97,  respectively,  to  be 
consistent  with  a  global  fee  period  of  0 
days.  The  new  work  RVUs  are  based  on 
the  Harvard  study  data  for  pre-operative 
and  post-operative  work  on  the  day  of 
the  procedure  only  plus  the  intra-service 
work.  Subsequent  visits  by  the  surgeon 
will  now  be  reported  using  the 
appropriate  evaluation  and  management 
code.  If  we  had  not  reduced  the  work 
RVUs  for  the  procedures,  we  would 
have  made  duplicate  payments  for  work 
performed  in  the  post-operative  period. 

The  second  category  included 
procedures  for  which  it  was  argued  that 
the  work  RVUs  were  too  low  relative  to 
the  global  fee  period.  For  example,  we 
reviewed  the  work  RVUs  for  a 
thoracoscopy  (CPT  code  32700]  and 
noted  that  the  value  of  5.75  was  based 
on  a  Harvard  study  result  that  did  not 
include  work  RVUs  for  post-operative 
work  beyond  the  day  of  the  procedure. 
Therefore,  we  have  reduced  the  global 
fee  period  to  0  days.  In  this  situation,  no 
work  RVU  change  was  made  because 
the  work  RVUs  of  5.75  are  based  on  the 
Harvard  study  data  for  pre-operative 
and  post-operative  work  on  the  day  of 
the  procedure  only  plus  the  intra-service 
work.  With  this  change,  subsequent 
visits  by  the  surgeon  will  now  be 
reported  using  the  appropriate 
evaluation  and  management  code. 

The  following  table  lists  the  codes  for 
which  the  global  periods  have  been 
revised. 

BiLUNQ  CODE  4120-01-M 
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TABLE  2 

• 

REVISIONS  TO  GLOBAL  PERIODS 

INITIAL 

REVISED 

GLOBAL  FEE 

GLOBAL  FEE 

HCPCS* 

DESCRIPTION 

PERIOD 

PERIOD 

11040 

SURGICAL  CLEANSING,  ABRASION 

010 

000 

11041 

SURGICAL  CLEANSING  OF  SKIN 

010 

000 

11042 

CLEANSING  OF  SKIN/TISSUE 

010 

000 

11043 

CLEANSING  OF  TISSUE/MUSCLE 

090 

010 

11044 

CLEANSING  OF  TISSUE/MUSCLE/BONE 

090 

010 

11900 

INJECTION  INTO  SKIN  LESIONS 

010 

000 

11901 

ADDED  SKIN  LESION  INJECTIONS 

010 

000 

21550 

INJECT  TENDON/LIGAMENT/CYST 

010 

000 

20660 

APPLY.REMOVE  FIXATION  DEVICE 

090 

000 

30901 

CONTROL  OF  NOSEBLEED 

010 

000 

30903 

CONTROL  OF  NOSEBLEED 

010 

000 

30905 

CONTROL  OF  NOSEBLEED 

010 

000 

30906 

REPEAT  CONTROL  OF  NOSEBLEED 

010 

000 

31600 

INCISION  OF  WINDPIPE 

090 

000 

31601 

INCISION  OF  WINDPIPE 

090 

000 

32002 

TREATMENT  OF  COLLAPSED  LUNG 

010 

000 

32005 

TREAT  LUNG  CHEMICALLY 

010 

000 

32020 

INSERTION  OF  CHEST  TUBE 

010 

000 

32700 

VISUALIZE  CHEST  CAVITY 

090 

000 

32705 

INSPECT/BIOPSY  CHEST  CAVITY 

090 

000 

36010 

PLACE  CATHbl  ERIN  VEIN 

XXX 

000 

43460 

PRESSURE  TREATMENT  ESOPHAGUS 

090 

000 

43750 

PLACE  GASTROSTOMY  TUBE 

090 

010 

47000 

NEEDLE  BIOPSY  OF  LIVER 

010 

000 

54220 

TREATMENT  OF  PENIS  LESION 

010 

000 

59840 

ABORTION 

090 

010 

59841 

ABORTION 

090 

010 

61107 

DRILL  SKULL  FOR  IMPLANTATION 

090 

000 

61210 

PIERCE  SKULL;  IMPLANT  DEVICE 

090 

000 

64600 

INJECTION  TREATMENT  OF  NERVE 

090 

010 

64605 

INJECTION  TREATMENT  OF  NERVE 

090 

010 

64610 

INJECTION  TREATMENT  OF  NERVE 

090 

010 

65205 

REMOVE  FOREIGN  BODY  FROM  EYE 

010 

000 

65210 

REMOVE  FOREIGN  BODY  FROM  EYE 

010 

000 

65220 

REMOVE  FOREIGN  BODY  FROM  EYE 

010 

000 

65^2 

REMOVE  FOREIGN  BODY  FROM  EYE 

010 

000 

69610 

REPAIR  OF  EARDRUM 

090 

010 

*  All  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 
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5.  Evaluation  and  Management  Services 
(Visits  and  Consultations] 

In  addition  to  the  comments  we 
received  on  the  work  RVUs  of 
individual  CPT  codes,  we  also  received 
numerous  comments  of  a  more  general 
nature  regarding  the  work  of  evaluation 
and  management  services.  (Comments 
on  specific  evaluation  and  management 
codes  were  reviewed  and  considered 
using  the  decision  process  described 
above.)  Many  individual  commenters 
expressed  a  concern  that  the  evaluation 
and  management  services  appear  to  be 
undervalued,  particularly  when 
compared  to  some  of  the  minor  surgical 
procedures  or  to  the  interpretation  of 
diagnostic  tests.  We  also  received 
comments  from  several  major  specialty 
societies  raising  questions  about  the 
intensity  of  the  evaluation  and 
management  services.  In  the  context  of 
these  comments,  intensity  is  defined  as 
the  work  oer  unit  of  time  of  the 
individuaivisit  codes.  These  more 
generic  concerns  about  the  assumptions 
underlying  work  RVUs  for  evaluation 
and  management  services  were 
addressed  through  a  separate  process, 
described  below. 

The  work  RVUs  for  the  evaluation 
and  management  services  are  based  on 
the  results  of  the  Harvard  study.  That 
study  used  magnitude  estimation 
techniques  to  measure  the  typical  woric 
and  time  required  to  care  for  a  patient 
described  by  one  of  several  hundred 
clinical  vignettes.  For  two  reasons. 
Harvard  used  the  mean  responses 
regarding  work  and  time  as  the  units  of 
analysis.  The  principal  reason  was  so 
that  the  method  would  be  comparable  to 
that  used  to  analyze  surgical  codes. 
Another  reason  was  that  the  intent  of 
the  fee  schedule  is  to  compensate  the 
work  of  the  average  physician,  not  to 
pay  based  on  the  variation  that  occurs 
among  individual  physicians.  This 
reasoning  has  been  incorporated  into 
the  typical  times  for  new  evaluation  and 
management  codes  for  office  visits, 
consultations,  and  hospital  visits  as 
published  in  the  1992  CPT  and  published 
in  our  November  1991  final  rule. 

In  response  to  the  November  1991 
final  rule,  we  received  comments  on  the 
intensity  of  evaluation  and  management 
services  from  several  major  specialty 
societies  including  the  American 
Academy  of  Family  Physicians  and  the 
American  Society  of  Internal  Medicine. 
We  also  received  comments  from  two 
subspecialties  of  internal  medicine,  the 
Infectious  Diseases  Society  of  America 
and  the  Endocrine  Society.  The 
comments  of  these  various  specialty 
societies  reflected  widely  differing 
views  on  the  question  of  intensity. 


The  issue  of  intensity  was  also  raised 
previously  by  the  Physician  Payment 
Review  Commission  (PPRC)  in  its 
aimual  reports  and  in  its  comments  on 
the  June  5, 1991,  proposed  rule.  The 
PPRC  argued  that  the  work  per  unit  of 
time  is  greater  for  shorter  visits  than  for 
longer  ones  and  recommended  that 
individual,  rather  than  mean,  responses 
from  the  Harvard  study  be  used  to 
revise  the  work  RVUs.  The  result  would 
have  been  to  increase  the  work  RVUs 
for  shorter  visits  and  lower  them  for 
longer  ones.  In  the  final  rule,  we  did  not 
accept  the  PPRC's  recommendations. 

Given  the  widely  differing  views  and 
our  interest  in  obtaining  the  views  of 
practicing  physicians,  we  convened  a 
panel  of  15  physicians  representing 
primary  care  physicians,  surgeons, 
medical  subspecialists,  and  CMDs.  As 
with  the  otiier  refinement  panels,  we 
invited  the  specialty  societies  that  had 
submitted  the  comments  to  nominate 
individuals  who  would  present  the 
clinical  arguments  of  their  specialty. 
This  panel  was  not  established  to 
discuss  statistical  or  methodological 
issues.  The  major  viewrpoints  are 
simunarized  below. 

The  family  physicians  believe  the 
physician  work  RVUs  for  visit  services 
are  distorted  in  two  important  ways. 
First,  they  stated  that  within  classes  of 
visits  the  pubUshed  work  RVUs  appear 
to  be  based  on  an  assumption  that 
intensity  remains  constant  as  the  length 
of  the  visit  increases.  They  believe  that 
assumption  is  incorrect.  Second,  they 
noted  that  across  different  classes  of 
visits,  the  intensity  of  work  appeared 
relatively  constant.  They  believe  this 
relationship  is  incorrect.  The  family 
physicians  argued  that  the  intensity  of 
physician  woric  tends  to  be  highest 
during  the  initial  portion  of  an 
evaluation  and  management  service  and 
then  attenuates  slightly  over  the  course 
of  the  service. 

According  to  the  family  physicians, 
the  initial  portion  of  a  visit  represents  a 
relatively  fixed  set  of  services 
regardless  of  the  length  of  the  overall 
visit.  Whether  a  particular  patient  is 
new  or  established,  an  evaluation  and 
management  service  follows  a  general 
pattern,  beginning  with  eUciting  the 
patient's  chief  complaint  and  proceeding 
through  the  history  of  present  ilbess.  a 
history  of  symptoms  and  related  body 
systems,  relevant  social  history,  and  a 
physical  examination.  The  family 
physicians  beUeved  that  the  intensity  of 
mental  effort  and  judgment  and  the  level 
of  psychological  stress  are  greatest  early 
in  the  process  of  formulating  and 
refining  a  differential  diagnosis. 
Generally,  as  the  range  of  diagnostic 


possibilities  narrows,  there  is  a  slight 
moderation  of  effort  and  stress.  As  a 
narrower  range  of  clinical  possibilities  is 
achieved,  the  formulation  of  a  plan  for 
further  diagnosis  or  treatment  is  a  less 
undifferentiated  process,  and  there  is  an 
attendant  reduction  in  mental  effort  and 
stress.  The  practical  implication  of  a 
higher  level  of  effort  and  stress  during 
the  early  portion  of  evaluation  and 
management  services  is  that  average 
work  intensity  should  be  slightiy  higher 
for  shorter  visits. 

The  family  physicians  noted  that  their 
clinical  arguments  on  the  intensity  of 
work  within  classes  of  visits  were 
supported  by  the  PPRC  visit  study  and 
by  the  analyses  of  individual  data  in 
Phase  II  of  the  Harvard  study.  In  both 
cases,  the  intensity  of  evaluation  and 
management  services  tended  to 
decrease  as  the  time  of  the  services 
increased.  The  family  physicians 
recommended  that  the  work  RVUs  for 
evaluation  and  management  services  be 
revised  to  incorporate  the  results  of  the 
regression  analysis  from  the  individual 
observations  in  the  Harvard  data  and 
the  results  of  the  PPRC  visit  survey. 
Representatives  of  the  Infectious 
Diseases  Society  of  America  and  the 
Endocrine  Society  stated  that,  in  their 
experience,  the  intensity  of  evaluation 
and  management  services  is  exactiy 
opposite  the  view  expressed  by  the 
family  physicians.  That  is,  the  work  per 
unit  of  time  increases  as  the  length  of 
the  visit  increases.  They  argued  that, 
with  lengthier  visits,  case  complexity 
increases,  and  physicians  must  manage 
multiple  interrelated  problems,  provide 
extensive  diagnostic  evaluation,  and  call 
upon  extensive  knowledge,  judgment, 
and  coordination  of  care  skills.  They 
argued  that  the  devaluing  of  complex 
visits  could  serve  to  increase  Medicare 
expenditures  by  encouraging  physicians 
to  provide  only  cursory  evaluations 
before  referring  patients  to  consultants 
since  longer  visits  would  not  be 
adequately  compensated.  In  addition, 
they  argued  that  this  potential  increase 
in  consultations  could  actually  cost 
Medicare  more,  rather  than  less,  and 
could  encourage  substandard  care.  They 
also  argued  that  an  upward  sloping 
relationship  between  work  and  time 
would  facihtate  the  provision  of 
appropriate  physician  services.  This 
group  claimed  that  if  physicians  have 
the  time  for  adequate  histories  and 
examinations,  they  produce  better 
diagnoses,  thereby  eliminating  the  need 
for  expensive  testing,  procedures,  or 
unnecessary  second  visits  and,  thus, 
possibly  decreasing  health  care  costs. 

The  internists  presented  another  view 
and  urged  us  not  to  accept  any 
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recommendations  to  increase  the  RVUs 
for  shorter  visits  and  lower  them  for 
longer  ones.  They  acknowledged  that 
there  may  not  be  sufficient  data  to 
justify  revising  the  work  RVUs  but 
expressed  their  belief  that  rather  than 
involving  less  work  per  unit  of  time,  the 
higher  level  visits  might  involve  more 
work  per  unit  of  time  since  they 
typically  involve  care  and  diagnosis  of 
severely  ill  patients  with  multiple 
problems.  Setting  aside  that  argument, 
they  noted  that  the  current  RVUs  are 
"imperfect"  because  the  work  per  unit  of 
time  does  not  increase  in  a  linear 
fashion  for  levels  4  and  5  visits 
compared  to  lower  level  visits,  although 
the  drop-off  in  work  per  unit  of  time  in 
the  initial  RVUs  for  the  higher  level 
visits  is  very  modest.  For  example,  the 
typical  time  for  a  level  5  new  patient 
office  visit  is  60  minutes,  which  is  twice 
the  amount  of  time  for  a  level  3  visit. 
The  RVUs  for  a  level  5  visit,  however, 
are  only  194  percent  greater  than  the 
level  3  visit.  It  was  the  judgment  of  the 
internists  that  the  RVUs  for  the  visits 
increase  in  a  linear  fashion  so  that  the 
work  unit  of  time  is  the  same  for  every 
code  within  a  given  class  regardless  of 
the  duration  of  the  visit.  The  surgeons  at 
the  meeting  agreed  that  the  work  RVUs 
assigned  to  evaluation  and  management 
services  should  increase  in  a  linear 
fashion  to  ensure  that  brief  encounters 
are  not  overvalued  and  that  the  more 
complex  services  are  given  appropriate 
weight. 

During  the  panel  discussion,  there  was 
a  full  and  fair  presentation  of  the 
differing  points  of  view  regarding  the 
intensity  of  evaluation  and  management 
services.  Nonetheless,  it  was  apparent 
that  no  consensus  exists  among 
physician  specialties  on  the  relationship 
between  work  and  time  for  evaluation 
and  management  services.  We  believe 
the  interests  of  the  specialties  are  so 
opposed  that  achieving  inter-specialty 
consensus  on  this  point  is  probably  not 
possible.  We  decided,  however,  based 
on  comments  received  and  the 
discussion  at  the  panel  meeting,  that 
some  revisions  to  the  work  values  for 
evaluation  and  management  ser\-ices 
are  necessary  at  this  time. 

Based  on  our  analysis  of  the 
comments  and  the  Harvard  data,  we 
have  decided  that  the  RVUs  for  visits 
should  increase  in  a  linear  fashion.  Our 
establishing  a  linear  relationship  in  this 
rule  will  cause  the  RVUs  for  the  mid-  to 
upper-level  codes  to  increase.  We 
believe  this  change  will  encourage 
physicians  to  spend  the  appropriate 
amount  of  time  with  patients  with 
complex  medical  problems. 


We  have  not  accepted  the 
recommendations  of  the  Infectious 
Diseases  Society  and  the  Endocrine 
Society  for  a  significant  increase  in  the 
intensity  of  the  higher  level  codes 
because  we  were  not  persuaded  by  their 
clinical  arguments.  Also,  we  believe  a 
greater  increase  in  the  upper  levels  of 
codes  could  adversely  affect  the 
delivery  of  primary  care  services  since 
budget  neutrality  requirements  are  such 
that  the  increase  in  values  for  upper 
level  visits  would  necessitate  lower 
values  for  the  lower  level  services, 
which  are  most  commonly  furnished  by 
primary  care  physicians. 

We  also  have  not  accepted  the 
argument  of  the  family  physicians  that 
the  intensity  of  the  shorter  visits  is 
greater  than  that  of  the  longer  visits.  We 
believe  the  clinical  arguments  that  were 
presented  by  this  group  are  not 
sufficiently  strong  to  justify  a  change. 
Because  of  the  large  number  of  services 
represented  by  the  lower  level  codes, 
the  family  physicians'  proposal  would 
result  in  a  major  redistribution  of 
payments  and  an  attendant  decrease  in 
the  value  of  the  upper  level  codes  that 
cannot  be  justified. 

Our  method  for  revising  the  work 
RVUs  follows.  For  each  of  the  codes  in 
the  classes  of:  office,  new  patient:  office, 
established  patient;  initial  hospital  care; 
subsequent  hospital  care;  office 
consultation;  inpatient  consultation;  and 
follow-up  consultation,  we  calculated 
the  intensity  of  the  intra-service  work, 
which  18  that  portion  of  the  total  work 
furnished  either  face-to-face  with  the 
patient  in  the  office  or  on  the  floor  or 
unit  for  the  inpatient  codes.  We 
calculated  intensity  by  multiplying  the 
percentage  of  total  work  that  is 
represented  by  intra-service  work  in  the 
Phase  III  Harvard  report  by  the  initial 
values  for  work  for  each  of  the  codes  in 
the  November  1991  final  rule.  This  value 
was  divided  by  the  typical  time  as 
described  in  the  CPT  code  to  determine 
the  intra-service  intensity  of  that 
particular  code.  Using  the  current  work 
RVUs,  the  intra-service  intensity  varies 
slightly  within  each  of  the  classes  of 
visits  and  consultations.  Also,  the  level 
of  service  with  the  highest  intensity 
within  each  class  of  codes  is  the  lowest 
level  of  service.  For  example,  the  intra- 
service  intensity,  calculated  as 
described  above,  is  0.03  for  a  level  1 
office  visit  with  a  new  patient.  For  a 
level  5  visit,  the  intensity  is  0.0273.  We 
selected  the  highest  intensity  code 
within  each  class  as  the  basis  for 
determining  a  fixed  intensity  of  intra- 
service  work  across  all  codes  in  this 
class.  This  fixed  intensity  was 
multiplied  by  the  typical  time  of  the 


codes  to  determine  new  intra-service 
work  values. 

Pre-  and  post-service  work,  which  is 
expressed  as  a  percentage  of  the  intra- 
service  work,  was  added  to  this  number 
to  determine  the  total  work  RVUs  for 
the  evaluation  and  management 
services.  The  following  summarizes  the 
pre-  and  post-service  work  as 
percentages  of  intra-service  work  for  the 
evaluation  and  management  codes. 


Code/dass 


Mean 
percentage 


Office  Visits.  New  Patient 

Office  Visits.  Established  Patient 

Initial  Hospital  Care 

Subsequent  Hospital  Care 

Initial  Consultations.  Office  or  Hos 

pital 

Follow-up  Consultations 


35.0 
35.1 
30.3 
12.5 

34.5 
34.9 


In  determining  the  new  work  RVUs 
for  follow-up  consultations.  w4.used  the 
calculated  intra-service  intensity  of  the 
initial  consultations  because  we  believe 
the  intra-service  intensity  of  follow-up 
consultations  is  equivalent  to  that  of 
initial  consultations.  This  approach 
results  in  a  lowering  of  the  values  of 
follow-up  consultations.  This  finding 
confirms  the  views  of  many  of  the 
panelists  that  the  follow-up 
consultations  are  overvalued  relative  to 
other  evaluation  and  management 
services. 

In  addition  to  comments  on  the 
intensity  of  individual  codes  within  a 
class  of  services,  there  was  also 
considerable  discussion  by  panel 
members  regarding  the  relationship  of 
intensities  across  classes  of  service. 
Several  commenters  proposed 
establishing  a  hierarchy  of  intensities 
whereby  critical  care  would  the  most 
intense  evaluation  and  management 
service  followed  by  hospital 
consultaUons.  office  consultations, 
hospital  admissions,  office  visits  with 
new  patients,  follow-up  hospital  visits, 
and  office  visits  with  estabhshed 
patients. 

Several  commenters  calculated  the 
"intensity"  of  each  class  of  codes  by 
dividing  the  total  work  RVUs  by  the 
average  time  as  expressed  in  the  CPT 
code  descriptors.  As  described  above, 
we  believe  that  the  appropriate  measure 
of  intensity  is  based  on  intra-service 
work  rather  than  total  work  because  the 
work  RVUs  and  the  CPT  code 
descriptors  are  based  primarily  on  intra- 
service  work  and  intra-service  time. 
Because  they  used  total  work  as  the 
basis  for  calculating  intensity,  it 
appeared  to  the  commenters  that 
intensity  is  the  same  across  all  classes 
of  visits  (for  example,  the  intensity  of  an 
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office  visit  appears  to  be  equivalent  to 
the  intensity  of  a  consultation). 

We  believe  calculations  of  intensity 
based  on  the  time  indicated  in  the  CPT 
codes  and  the  total  work  RVUs  can  be 
misleading.  We  also  believe  arguments 
related  to  a  hierarchy  of  intensities  are 
essentially  arguments  for  having  higher 
RVUs  for  certain  classes  of  services. 

Another  measure  of  intensity  could  be 
the  content  of  the  work  associated  with 
furnishing  a  given  level  of  service  since 
the  appropriate  use  of  CPT  codes  is 
based  not  on  time  but  on  the  content  of 
the  service  as  defined  by  three  key 
components  of  an  evaluation  and 
management  service:  history,  physical 
examination,  and  the  complexity  of 
medical  decisionmaking.  Time  in  the 
codes  is  used  only  as  a  secondary 
factor.  The  following  example  compares 
the  intensity  of  various  classes  based  on 
content  rather  than  typical  time. 

There  are  five  classes  of  codes  in 
which  the  highest  level  of  service 
requires  a  comprehensive  history,  a 
comprehensive  physical  examination, 
and  medical  decisionmaking  of  high 
complexity.  The  initial  work  RVUs  for 
each  of  these  codes  follow: 


Code 


Descnptxxi  of  service 


99215 Office,  established  patient  .. 

99205 \  Office,  new  patient 

99223 j  Initial  fxjspital  care 

99245 Office  consuttation 

99255 Initial  fiospital  consultation.. 


Work 
RVUs 


1.46 
2.22 
2.54 
3.02 
3.02 


Under  the  revisions  to  the  evaluation 
and  management  services  described 
above,  whereby  the  intra-service 
intensity  of  the  lowest  code  within  a 
class  is  used  as  a  basis  for  a  fixed  intra- 
service  intensity  across  all  codes  in  the 
class,  the  work  RVUs  for  the  five  codes 
(before  adjustment  for  budget  neutrality) 
become  the  following: 


Code 


Description  of  service 


99215 1  Office,  established  patient.. 

99205 j  Office,  new  patient 

99223 Initial  hospital  care 

99245 1  Office  consultation 

99255  Initial  hospital  consultation.. 


Work 
RVUs 


1.59 
2.38 
2.67 
3.08 
3.26 


We  believe  .this  ordering  of  work 
RVUs  across  classes  of  service  is 
consistent  with  the  arguments  made  by 
those  who  propose  that  the  intensities 
be  modified.  Therefore,  we  have  made 
no  further  adjustments  to  the  intensity 
values  of  the  codes  other  than  those 
described  earlier. 

In  conclusion,  we  agree  with  those 
commenters  who  believe  that  the  RVUs 
for  evaluation  and  management  services 


should  increase  in  a  linear  fashion  so 
that  the  work  per  unit  of  time  is  the 
same  for  every  code  within  a  given  class 
regardless  of  the  duration  of  the  visit. 
The  changes  we  have  made  are 
consistent  with  the  Harvard  data,  which 
have  served  as  a  foimdation  for  both  the 
CPT  codes  and  the  RVUs  associated 
with  them.  Although  we  have  not  made 
the  changes  in  intensity  requested  by 
the  family  practitioners,  as  a  result  of 
our  new  methodology,  the  changes  in 
values  will  have  the  effect  of  increasing 
payments  to  physicians  in  the  primary 
care  specialties  by  virtue  of  the  increase 
in  the  mid-  to  upper-level  codes,  which 
are  furnished  by  primary  care 
physicians  and  others.  In  the  absence  of 
any  further  data,  we  do  not  believe 
changes  more  comprehensive  than  those 
we  have  made  would  be  appropriate. 
Table  1  lists  the  1992  and  1993  work 
RVUs  for  the  office  visits,  hospital  visits. 
and  consultations  that  were  reviewed 
(codes  99201  through  99263).  Although 
we  have  increased  the  RVUs  of  many  of 
the  evaluation  and  management 
services,  we  have  not  adjusted  the 
RVUs  for  procedures  subject  to  the 
global  surgery  policy  to  account  for 
these  increases.  We  based  this  decision 
on  our  review  of  the  Harvard  data, 
which  indicate  that  the  post-operative 
hospital  and  office  visits  bundled  into 
the  global  surgery  packages  are 
typically  lower  level  visits.  Because  we 
have  not  increased  the  RVUs  of  the 
lower  level  codes,  we  do  not  believe  it 
would  be  necessary  or  appropriate  to 
revise  the  work  RVUs  of  any  surgical 
procedures  resulting  from  our 
refinement  of  the  evaluation  and 
management  services. 

B.  Establishment  of  Interim  Worit  RVUs 
for  New  and  Revised  Codes 

In  the  final  rule  for  the  fee  schedule, 
we  set  forth  an  interim  value  process 
that  would  allow  us  to  quickly 
implement  national  RVUs  for  new  and 
revised  codes.  No  retroactive  changes  in 
RVU  values  will  be  made;  changes  from 
interim  to  final  values  will  be  made 
prospectively. 

The  AMA/Specialty  Society  Relative 
Value  Update  Committee  (RUC) 
submitted  recommended  work  RVUs  for 
approximately  250  new  or  revised  codes 
that  will  be  published  in  the  1993  CPT. 
The  RUC  was  formed  in  November  1991 
and  grew  out  of  a  series  of  discussions 
between  the  AMA  and  the  major 
national  medical  specialty  societies.  The 
RUC  is  comprised  of  26  members;  22  are 
representatives  of  major  specialty 
societies.  The  remaining  members 
represent  the  AMA,  the  American 
Osteopathic  Association,  and  the  CPT 
Editorial  Panel.  The  work  of  the  RUC  is 


supported  by  an  Advisory  Committee 
made  up  of  representatives  of  all  85 
specialty  societies  in  the  AMA  House  of 
Delegates.  The  RUC  used  a  small  group 
survey  method  to  produce  work  RVUs 
that  were  voted  on  by  the  RUC.  with  a 
two-thirds  vote  required  for  acceptance. 

The  recommendations  of  the  RUC 
were  submitted  to  HCFA  in  July  1992 
and  were  reviewed  by  panels  of  CMDs 
and  HCFA  staff.  These  panels  were 
asked  to  review  the  recommended  work 
RVUs  by  comparing  them  to  the  HCFA 
reference  set  or  other  comparable 
services  on  the  fee  schedule  for  which 
work  RVUs  had  been  established 
previously,  or  both  of  these  criteria. 
Approximately  55  percent  of  the 
recommendations  were  accepted.  Of  the 
remaining  45  percent,  approximately  15 
percent  were  increased  in  value  and 
approximately  30  percent  were 
decreased  in  value. 

Table  3  is  a  listing  of  those  codes  that 
will  be  new  or  revised  in  1993  for  which 
we  received  recommended  work  RVUs. 
This  table  includes  the  following 
information: 

•  HCPCS  (HCFA  Common  Procedure 
Coding  System)  code.  This  is  the  CPT 
code  for  a  service.  An  asterisk  identifies 
new  codes, 

•  Modifier.  Modifier-26  is  shown  if 
the  service  includes  a  PC  (-26  modifier) 
and  a  TC  (-TC  modifier)  for  the 
service.  Work  RVUs  are  not  assigned  to 
the  TC  of  a  service. 

•  Description.  This  is  an  abbreviated 
version  of  the  narrative  description  of 
the  code, 

»  RUC  recommended  work  R  VUs. 
This  column  identifies  the  work  RVUs 
recommended  by  the  RUC.  If  the  RUC 
recommended  that  the  1992  work  RVUs 
for  revised  codes  be  retained,  this 
column  shows  "no  change."  In  general, 
this  type  of  recommendation  was 
submitted  when  the  RUC  believed  that 
the  code  revision  did  not  affect  the 
physician  work.  It  did  not  necessarily 
mean  that  the  RUC  or  its  members 
believed  the  service  to  be  valued 
correctly. 

•  HCFA  decision.  This  column 
indicates  whether  we  agreed  with  the 
RUC  recommendation  ("agreed");  we 
established  work  RVUs  that  are  higher 
than  the  RUC  recommendation 
("increased");  or  we  established  work 
RVUs  that  were  less  than  the  RUC 
recommendation  ("decreased").  Codes 
for  which  we  did  not  accept  the  RUC 
recommendation  are  discussed  in 
greater  detail  following  Table  3,  except 
for  three  codes  that  are  covered  by 
Medicare  only  in  limited  circumstances. 
Therefore,  we  have  not  established 
RVUs  for  those  services  (CPT  codes 
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11975  through  11977).  Our  decision, 
which  is  indicated  in  this  column,  is  the 
decision  before  any  adjustments  were 
made  for  budget  neutrahty 

B4UJNG  COOe  4120-ai-M 


5  7 


ISS 


NO 
2  5 


1992 


UMI 
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10140 

11101 

11200 

11201 

11300* 

11301* 

11302* 

11303* 

11305* 

11306* 

11307* 

11308* 

11310* 

11311* 

11312* 

11313* 

11450 

11451 

11462 

11463 

11470 

11471 

11975 

11976 

11977* 

16040* 

16041* 

16042* 

17105 

17250 

19240 

19290* 

19291* 

21336* 

21344* 

21348* 

21356* 

21366* 

21408* 

21423* 

21436* 

2t453 

21485 

21493 

23616* 

24006* 


TABLE  3 
AMAS  RUC  RECOMMENDATIONS  AND  HCFAS  DECISIONS 


HCPCS+    MOD 


DESCRIPTION 


d^iainage  of  hematoma/fluid 
Biopsy,  each  added  lesion 
removal  of  skin  tags 
removal  of  added  skin  tags 
shave  skin  lesion 
shave  skin  lesion 
shave  skin  lesion 
shave  skin  lesion 
shave  skin  lesion 
shave  skin  lesion 
shave  skin  lesion 
shave  skin  lesion 
shave  skin  lesion 
shave  skin  lesion 
shave  skin  lesion 
shave  skin  lesion 
removal,  sweat  gland  lesion 
removal,  sweat  gland  lesion 
removal,  sweat  gland  lesion 
removal,  sweat  gland  lesion 
removal,  sweat  gland  lesk)n 
removal,  sweat  gland  lesion 
insert  contraceptive  cap 
removal  of  contraceptive  cap 
remove/reinsert  contra  cap 
-    burn  wound  excision 
burn  wound  excision 
burn  wound  excision 
destruction  of  skin  lesions 

CHEMICAL  CAUTERY,  TISSUE 
REMOVAL  OF  BREAST 
PLACE  NEEDLE  WIRE,  BREAST 
PREOPERATIVE  PLACEMENT  OF  NEE 
REPAIR  NASAL  SEPTAL  FRACTURE 
REPAIR  OF  SINUS  FRACTURE 
REPAIR  OF  NOSE/JAW  FRACTURE 
REPAIR  CHEEK  BONE  FRACTURE 
REPAIR  CHEEK  BONE  FRACTURE 
REPAIR  EYE  SOCKET  FRACTURE 
REPAIR  MOUTH  ROOF  FRACTURE 
REPAIR  CRANIOFACIAL  FRACTURE 
TREAT  LOWER  JAW  FRACTURE 
RESET  DISLOCATED  JAW 
TREAT  HYOID  BONE  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
RELEASE  ELBOW  JOINT 


RUC 

RECOMMENDED 

HCFA 

WORK  RVUs 

DECISION 

no  change 

increased 

no  change 

increased 

no  change 

agreed 

no  change 

agreed 

0.73 

decreased 

1.07 

decreased 

1.32 

decreased 

1.57 

decreased 

0.85 

decreased 

1.25 

decreased 

1.44 

decreased 

1.78 

decreased 

0.92 

decreased 

1.32 

decreased 

1.53 

decreased 

2.06 

decreased 

no  change 

agreed 

4.00 

agreed 

no  change 

agreed 

4.00 

agreed 

no  change 

agreed 

4.50 

agreed 

1.50 

(a) 

1.80 

(a) 

3.30 

(a) 

0.96 

agreed 

2.48 

agreed 

2.48 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

increased 

1.25 

increased 

:E                       0.63 

increased 

6.00 

decreased 

19.42 

agreed 

20.00 

decreased 

5.37 

decreased 

17.50 

agreed 

15.00 

decreased 

15.50 

decreased 

24.00 

increased 

6.35 

increased 

6.35 

decreased 

no  change 

agreed 

20.94 

agreed 

10.33 

decreased 

+  All  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 
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TABLE    3 
AMA  S  RUC  RECOMMENDATIONS  AND  HGFA  S  DECISIONS 


HCPCS+     MOD 

24505 

24515 

24516* 

24545 

24546* 

25520* 

25525* 

25526* 

25574* 

25575 

25605 

26608* 

26650 

27193* 

27194* 

27215* 

27216* 

27217* 

27218* 

27226* 

27227* 

27228* 

27244 

27245* 

27254 

27256 

27496* 

27497* 

27498* 

27499* 

27500 

27501* 

27503* 

27506 

27507* 

27509* 

27511* 

27513* 

27535* 

27536 

27538* 

27750 

27752 

27756 

27758 

27759* 


DESCRIPTION 

TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  FRACTURE  OF  RADIUS 
REPAIR  FRACTURE  OF  RADIUS 
REPAIR  FRACTURE  OF  RADIUS 
TREAT  FRACTURE  RADIUS  &  ULNA 
REPAIR  FRACTURE  RADIUS/ULNA 
TREAT  FRACTURE  RADIUS/ULNA 
TREAT  METACARPAL  FRACTURE 
REPAIR  THUMB  FRACTURE 
TREAT  PELVIC  RING  FRACTURE 
TREAT  PELVIC  RING  FRACTURE 
PELVIC  FRACTURE(S)  TREATMENT 
TREAT  PELVIC  RING  FRACTURE 
TREAT  PELVIC  RING  FRACTURE 
TREAT  PELVIC  RING  FRACTURE 
TREAT  HIP  WALL  FRACTURE 
TREAT  HIP  FRACTURE(S) 
TREAT  HIP  FRACTURE(S) 
REPAIR  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
REPAIR  OF  HIP  DISLOCATION 
TREATMENT  OF  HIP  DISLOCATION 
DECOMPRESSION  OF  THIGH/KNEE 
DECOMPRESSION  OF  THIGH/KNEE 
DECOMPRESSION  OF  THIGH/KNEE 
DECOMPRESSION  OF  THIGH/KNEE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  KNEE  FRACTURE 
REPAIR  OF  KNEE  FRACTURE 
TREAT  KNEE  FRACTURE(S) 
TREATMENT  OF  TIBIA  FRACTURE 
TREATMENT  OF  TIBIA  FRACTURE 
REPAIR  OF  TIBIA  FRACTURE 
REPAIR  OF  TIBIA  FRACTURE 
REPAIR  OF  TIBIA  FRACTURE 


RUC 

RECOMMENDED 

HCFA 

WORK  RVUs 

DECISION 

460 

increased 

11  51 

agreed 

11  51 

agreed 

10  17 

agreed 

1545 

agreed 

634 

agreed 

12.32 

agreed 

18.49 

decreased 

636 

agreed 

9.99 

agreed 

5.63 

Increased 

5.40 

agreed 

5.46 

increased 

5.31 

decreased 

6.08 

increased 

9.86 

increased 

22.77 

decreased 

1822 

decreased 

26.11 

decreased 

19.73 

decreased 

37.95 

decreased 

6071 

decreased 

14.32 

agreed 

18.68 

agreed 

18.22 

agreed 

4.92 

decreased 

528 

decreased 

923 

decreased 

10.55 

decreased 

14.51 

decreased 

5.90 

decreased 

5.90 

decreased 

933 

increased 

16.79 

agreed 

13.54 

agreed 

7.14 

agreed 

13.18 

agreed 

1768 

agreed 

924 

increased 

13.34 

increased 

24.97 

decreased 

4.11 

decreased 

5.13 

increased 

6.16 

agreed 

9.24 

increased 

9.24 

increased 

+  AII  numeric  CPT  HCPCS  Copyright  1992  American  Medical  Association 


3    2 


HCPCS +    ! 

27824* 

27825* 

27826* 

27827* 

27828* 

27829* 

27892* 

27893* 

27894* 

28531* 

28576* 

28636* 

28666* 

29850* 

29851* 

29855* 

29856* 

30460* 

30462* 

31730* 

33500 

33501* 

33510 

33511 

33512 

33513 

33514 

33516 

33517* 

33518* 

33519* 

33521* 

33522* 

33523* 

33530 

33533* 

33534* 

33535* 

33536* 

33800 

35450 

35452 

35454 

35456 

35458 

35459 
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HCPCS+    MOD 


27824* 

27825* 

27826* 

27827* 

27828* 

27829* 

27892* 

27893* 

27894* 

28531* 

28576* 

28636* 

28666* 

29850* 

29851* 

29855* 

29856* 

30460* 

30462* 

31730* 

33500 

33501* 

33510 

33511 

33512 

33513 

33514 

33516 

33517* 

33518* 

33519* 

33521* 

33522* 

33523* 

33530 

33533* 

33534* 

33535* 

33536* 

33800 

35450 

35452 

35454 

35456 

35458 

35459 


TABLE  3 
AMA'S  RUC  RECOMMENDATIONS  AND  HCFA'S  DECISIONS 


DESCRIPTION 

TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  JOINT 
DECOMPRESSION  OF  LEG 
DECOMPRESSION  OF  LEG 
DECOMPRESSION  OF  LEG 
TREAT  SESAMOID  BONE  FRACTURE 
TREAT  FOOT  DISLOCATION 
TREAT  TOE  DISLOCATION 
TREAT  TOE  DISLOCATION 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
TIBIAL  ARTHROSCOPY/SURGERY 
TIBIAL  ARTHROSCOPY/SURGERY 
REVISION  OF  NOSE 
REVISION  OF  NOSE 
INTRO  WINDPIPE  WIRE/TUBE 
REPAIR  HEART  VESSEL  FISTULA 
REPAIR  HEART  VESSEL  FISTULA 
CABG,  VEIN.  SINGLE 
CABG.  VEIN.  TWO 
CABG,  VEIN.  THREE 
CABG,  VEIN.  FOUR 
CABG,  VEIN.  FIVE 
CABG,  VEIN.  SIX+ 
CABG,  ARTERY-VEIN.  SINGLE 
CABG,  ARTERY-VEIN.  TWO 
CABG.  ARTERY-VEIN,  THREE 
CABG.  ARTERY-VEIN,  FOUR 
CABG,  ARTERY-VEIN,  FIVE 
CABG,  ARTERY-VEIN,  SIX-H 
CORONARY  ARTERY,  BYPASS/REOP 
CABG,  ARTERIAL.  SINGLE 
CABG,  ARTERIAL.  TWO 
CABG.  ARTERIAL.  THREE 
CABG.  ARTERIAL,  FOUR-H 
AORTIC  SUSPENSION 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 


RUC 

RECOMMENDED 

HCFA 

WORK  RVUs 

DECISION 

2.86 

agreed 

5.70 

decreased 

8.53 

decreased 

13.65 

decreased 

15.93 

decreased 

5.12 

agreed 

9.23 

decreased 

9.23 

decreased 

14.51 

decreased 

2.12 

agreed 

3.95 

agreed 

2.82 

agreed 

2.70 

agreed 

8.39 

agreed 

13.04 

agreed 

9.24 

increased 

15.80 

decreased 

10.00 

agreed 

none 

(b) 

3.00 

agreed 

25.20 

agreed 

17.00 

agreed 

no  change 

increased 

no  change 

increased 

no  change 

increased 

no  change 

increased 

no  change 

increased 

no  change 

increased 

2.00 

decreased 

4.00 

decreased 

6.00 

decreased 

8.00 

decreased 

10.00 

decreased 

12.00 

decreased 

P                       12.00 

decreased 

26.30 

agreed 

28.90 

decreased 

34.39 

decreased 

37.28 

decreased 

16.00 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 
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TABLE   3 
AMA  S  RUC  RECOMMENDATIONS  AND  HCFAS  DECISIONS 


HCPCS+     MOD 

35460 

35470 

35471 

35472 

35473 

35474 

35475 

35476 

35480* 

35481* 

35482* 

35483* 

35484* 

35485* 

35490* 

35491* 

35492* 

35493* 

35494* 

35495* 

36005* 

37205* 

37206* 

37207* 

37208* 

43842* 

43843* 

47505* 

49315* 

49427* 

49905* 

50727* 

50728* 

50780 

50782* 

50783* 

50785 

52335 

52339* 

56308* 

56309* 

56351* 

56352 

56353* 

56354 

56355* 


DESCRIPTION 

REPAIR  VENOUS  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  VENOUS  BLOCKAGE 
ATHERECTOMY,  OPEN 
ATHERECTOMY,  OPEN 
ATHERECTOMY,  OPEN 
ATHERECTOMY,  OPEN 
ATHERECTOMY,  OPEN 
ATHERECTOMY,  OPEN 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
INJECTION,  VENOGRAPHY 
TRANSCATHETER  STENT 
TRANSCATHETER  STENT 
TRANSCATHETER  STENT 
TRANSCATHETER  STENT 
GASTROPLASTY  FOR  OBESITY 
GASTROPLASTY  FOR  OBESITY 
INJECTION  FOR  LIVER  X-RAYS 
LAPAROSCOPIC  APPENDECTOMY 
INJECTION,  ABDOMINAL  SHUNT 
OMENTAL  FLAP 
REVISE  URETER 
REVISE  URETER 

REIMPLANT  URETER  IN  BLADDER 
REIMPLANT  URETER  IN  BLADDER 
REIMPLANT  URETER  IN  BLADDER 
REIMPLANT  URETER  IN  BLADDER 
ENDOSCOPY  OF  URINARY  TRACT 
CYSTOSCOPY  AND  TREATMENT 
LAPAROSCOPY.  HYSTERECTOMY 
LAPAROSCOPY:  REMOVE  MYOMA 
HYSTEROSCOPY;  BIOPSY 
HYSTEflOSCOPY,  LYSIS 
HYSTEROSCOPY,  RESECT  SEPTUM 
HYSTEROSCOPY;  REMOVE  MYOMA 
HYSTEROSCOPY,  REMOVE  IMPACT 


RUC 

^RECOMMENDED 

HCFA 

WORK  RVUs 

DECISION 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

11.67 

agreed 

8.01 

agreed 

7,01 

agreed 

8.54 

agreed 

11.01 

agreed 

10.01 

agreed 

11.59 

increased 

801 

increased 

6.68 

increased 

8.54 

agreed 

11,00 

increased 

10.01 

agreed 

1.80 

decreased 

12.53 

decreased 

6.26 

decreased 

12.53 

decreased 

6.26 

decreased 

none 

(b) 

none 

(b) 

2.00 

decreased 

639 

agreed 

1.90 

decreased 

9.19 

decreased 

10,30 

decreased 

11.73 

agreed 

no  change 

agreed 

19.20 

agreed 

20.20 

agreed 

no  change 

agreed 

no  change 

agreed 

9.30 

agreed 

14.61 

agreed 

5.89 

agreed 

3.00 

agreed 

3.30 

agreed 

3.70 

agreed 

4.05 

agreed 

3  25 

agreed 

+AII  numeric  CPT  HCPCS  Copynght  1992  American  Medical  Association 


HCPCS+    j 

56405* 

56605* 

56606* 

56631* 

56633* 

56634* 

56637* 

57415* 

57460* 

58260 

58262* 

58263* 

58345* 

61531* 

61533 

61760* 

65860* 

66825* 

68761* 

74742 

75809 

75960 

75962 

75964 

75966 

75968 

75978 

75992 

75993 

75994 

75995 

75996 

76096 

76825 

76826 

76827 

76828 

88157 

92982 

92984 

92995* 

92996* 

93015 

93312 

93313 

93314 

+AII  num 
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HCPCS+ 

MOP 

56405* 

56605* 

56606* 

56631* 

56633* 

56634* 

56637* 

57415* 

57460* 

58260 

58262* 

58263* 

58345* 

61531* 

61533 

61760* 

65860* 

66825* 

68761* 

74742 

26* 

75809 

26* 

75960 

26* 

75962 

26 

75964 

26 

75966 

26 

75968 

26 

75978 

26 

75992 

26* 

75993 

26* 

75994 

26* 

75995 

26* 

75996 

26* 

76096 

26 

76825 

26 

76826 

26* 

76827 

26* 

76828 

26* 

88157 

26* 

92982 

92984 

92995* 

92996* 

93015 

93312 

26 

93313 

26* 

93314 

56* 

TABLE  3 
AMA'S  RUC  RECOMMENDATIONS  AND  HCFA'S  DECISIONS 


DESCRIPTION 


I  &  D  OF  VULVA/PERINEUM 
BIOPSY  OF  VULVA/PERINEUM 
BIOPSY  OF  VULVA/PERINEUM 
EXTENSIVE  VULVA  SURGERY 
EXTENSIVE  VULVA  SURGERY 
EXTENSIVE  VULVA  SURGERY 
EXTENSIVE  VULVA  SURGERY 
REMOVAL  VAGINAL  FOREIGN  BODY 
LEEP  PROCEDURE 
VAGINAL  HYSTERECTOMY 
VAGINAL  HYSTERECTOMY 
VAGINAL  HYSTERECTOMY 
REOPEN  FALLOPIAN  TUBE 
IMPLANT  BRAIN  ELECTRODES 
IMPLANT  BRAIN  ELECTRODES 
STEREOTACTIC  IMPLANTATION  OF  C 
INCISE  INNER  EYE  ADHESIONS 
REPOSITION  INTRAOCULAR  LENS 
CLOSE  TEAR  DUCT  OPENING 
X-RAY  FALLOPIAN  TUBE 
NONVASCULAR  SHUNT,  X-RAY 
TRANSCATHETER  INTRO,  STENT 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERY  BLOCKAGE.  EACH 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERY  BLOCKAGE.  EACH 
REPAIR  VENOUS  BLOCKAGE 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
X-RAY  OF  NEEDLE  WIRE,  BREAST 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
TBS  SMEAR  (BETHESDA  SYSTEM) 
CORONARY  ARTERY  DILATION 
CORONARY  ARTERY  DILATION 
CORONARY  ATHERECTOMY 
CORONARY  ATHERECTOMY 
CARDIOVASCULAR  STRESS  TEST 
ECHO  EXAM  OF  HEART 
ECHO  EXAM  OF  HEART 
ECHO  EXAM  OF  HEART 


RUC 

RECOMMENDED 

HCFA 

WORK  RVUs 

DECISION 

1.48 

decreased 

0.88 

decreased 

0.44 

decreased 

16.00 

agreed 

14.00 

agreed 

17.50 

agreed 

18.45 

agreed 

0.96 

agreed 

2.98 

agreed 

no  change 

decreased 

14.50 

decreased 

16.00 

decreased 

4.85 

agreed 

19.26 

increased 

no  change 

agreed 

:                     22.88 

agreed 

3.55 

agreed 

8.15 

agreed 

1.38 

agreed 

0.65 

agreed 

0.50 

agreed 

1.24 

decreased 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

no  change 

agreed 

0.58 

agreed 

0.37 

agreed 

1.38 

agreed 

1.38 

agreed 

0.37 

agreed 

0.60 

agreed 

no  change 

agreed 

0.80 

agreed 

0.50 

agreed 

0.50 

agreed 

0.44 

agreed 

no  change 

agreed 

no  change 

agreed 

16.25 

decreased 

6.00 

decreased 

no  change 

increased 

no  change 

increased 

0.32 

increased 

0.32 

increased 

^ 
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93980* 

93981* 

95010* 

95015* 

95075 

95883* 

95950 

95951 

95953* 

95956* 

96440 

96445 

96450 

96542* 

97545* 

97546* 

99218* 

99219* 

99220* 

99291 

99292 

99295* 

99296* 

99297* 


TABLE   3 
AMA  S  RUC  RECOMMENDATIONS  AND  HCFAS  DECISIONS 


DESCRIPTION 


PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
SENSITIVITY  SKIN  TESTS 
SENSITIVITY  SKIN  TESTS 
INGESTION  CHALLENGE  TEST 
NEUROPSYCHOLOGICAL  TESTING 
AMBULATORY  EEG  MONITORING 
EEG  MONITORING/VIDEORECORD 
EEG  MONITORING/COMPUTER 
EEG  MONITORING/CABLE.RADIO 
CHEMOTHERAPY.  INTRACAVITARY 
CHEMOTHERAPY,  INTRACAVITARY 
CHEMOTHERAPY   INTO  CNS 
CHEMOTHERAPY  INJECTION,  SUBAF 
WORK  HARDENING 
WORK  HARDENING 
OBSERVATION  CARE 
OBSERVATION  CARE 
OBSERVATION  CARE 
CRITICAL  CARE,  FIRST  HOUR 
CRITICAL  CARE,  ADDL  30  MIN 
NEONATAL  CRITICAL  CARE 
NEONATAL  CRITICAL  CARE 
NEONATAL  CRITICAL  CARE 


RECOMMENDED 

HCFA 

WORK  RVUs 

DECISION 

2,30 

decreased 

none 

(b) 

0  15 

agreed 

0,15 

agreed 

200 

decreased 

none 

(b) 

no  change 

agreed 

425 

decreased 

3  44 

decreased 

344 

decreased 

2  50 

agreed 

2  31 

agreed 

2.00 

agreed 

1  50 

agreed 

none 

(c) 

none 

(c) 

1  13 

agreed 

1  84 

agreed 

2.54 

agreed 

400 

decreased 

200 

decreased 

none 

(c) 

none 

(c) 

none 

(c) 

+  AII  numenc  CPT  HCPCS  Copynght  1992  American  Medical  Association 

*New  code    (Codes  without  an  asterisk  are  existing  codes  with  revised  procedure  descriptors.) 

(a)  -  No  RVU  assigned    Carner-pnced  after  review  for  coverage  justification. 

(b)  -  RVU  established  by  HCFA 

(c)  -  No  RVU  assigned.  Carrier-priced. 
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The  following  is  a  summary  of  our 
rationale  for  not  accepting  particular 
recommendations.  It  is  arranged  by  the 
type  of  service  in  CPT  code  order.  The 
RVUs  mentioned  in  the  following 
summary  have  not  been  adjusted  to 
achieve  budget  neutrality. 

1.  Dermatology 

a.  Incision  and  drainage  of  a 
hematoma  (CPT  code  10140).  The  RUC 
recommended  no  change  in  the  work 
RVUs  because  it  believed  the  CPT 
revision  did  not  alter  the  work  of  the 
service.  We  have  not  accepted  that 
recommendation  because  we  believe 
that  this  code  will  be  used  to  report  both 
simple  and  complicated  incisions  and 
drainages.  The  1992  CPT  included  one 
code  for  simple  incision  and  drainage  of 
a  hematoma  (10140)  and  one  for 
complicated  incision  and  drainage  of  a 
hematoma  (10141).  Code  10141  has  been 
deleted.  Therefore,  we  have  calculated 
new  work  RVUs  based  on  an  average  of 
the  work  RVUs  of  codes  10140  and  10141 
weighted  by  the  frequency  with  which 
each  service  was  provided  in  1991.  This 
results  in  an  increase  in  the  work  RVUs 
(previously  assigned  to  code  10140)  from 
1.44  to  1.56. 

b.  Shave  excisions  of  skin  lesions. 
Twelve  new  codes  will  be  added  to  the 
1993  CPT  for  the  reporting  of  shave 
excisions.  These  codes  will  replace 
three  deleted  codes  (11060, 11061,  and 
11062).  The  deleted  codes  were  based  on 
the  number  of  lesions  shaved;  the  new 
codes  are  based  on  the  size  and  location 
of  a  single  lesion.  The  new  codes  and 
the  RUC  recommended  work  RVUs 
follow: 


CPT  Code 

Wofk  RVUs 

1 1300  -1 

0.73 

11301 

11302 

„ I 

1.07 
1.32 

1 1303  i.  

1.57 

1 1 305   . 

: 

0.85 

11306    ...  ;. 

1.25 

11307       ,     

1.44 

1 1308 - 

1.78 

11310  .. 

I „ 

0.92 

1 1311 

n 

1.32 

11312 

:::t 

1.53 

11313 

2.06 

The  1992  CPT  also  includes  a  set  of 
codes  for  the  excision  of  benign  lesions 
that  are  based  on  the  size  and  location 
of  a  single  lesion  (codes  11400  through 
11446).  The  RUC  recommended  that  the 
shave  excision  codes  be  valued  at  80 
percent  of  the  corresponding  code  for 
the  excision  of  a  benign  lesion.  For 
example,  new  code  11300  will  be  used  to 
report  the  shave  excision  of  a  0.5  cm 
lesion  of  the  trunk,  arms,  or  legs.  The 
recommended  work  RVUs  of  0.73  are  80 


percent  of  the  work  RVUs  of  existing 
code  11400  (work  RVUs  =  0.91).  which 
is  used  to  report  the  excision  (by  means 
other  than  shaving)  of  a  0.5  cm  benign 
lesion  of  the  trunk,  arms,  or  legs. 

We  believe  80  percent  is  too  high  a 
percentage  for  two  major  reasons.  First, 
shave  excisions  do  not  require  closure 
of  the  wound,  while  the  corresponding 
excision  codes  do.  We  believe  the  work 
of  closure  represents  more  than  20 
percent  of  the  total  work  RVUs  for  the 
excision  codes.  Second,  the  excision 
codes  (11400  through  11466)  have  a  10- 
day  global  period,  which  means  that 
they  include  additional  work  RVUs  to 
account  for  at  least  one  follow-up  visit 
during  the  10-day  post-operative  period. 
Since  we  have  not  assigned  a  post- 
operative period  to  the  shave  excisions. 
and  we  believe  closure  is  not  part  of  the 
procedure,  we  believe  that  the  shave 
excision  codes  should  be  valued  at  60 
percent  of  the  corresponding  excision 
codes. 

2.  Breast  Procedures 

a.  Pre-operative  placement  of  needle 
localization  wire,  breast  (CPT  code 
19290).  The  RUC  recommended  RVUs  of 
1.25.  We  have  increased  the  work  RVUs 
for  this  procedure  to  1.34  to  make  it 
equivalent  to  the  revised  work  RVUs  for 
breast  biopsy  (CPT  code  19100),  which 
has  been  raised  from  0.94  to  1.34  based 
on  comments  we  received  on  the  initial 
values  and  the  recommendations  we 
received  from  the  panel  of  physicians 
who  reviewed  the  comments. 

b.  Pre-operative  placement  of  needle 
localization  wire,  breast:  each 
additional  lesion  (CPT  code  19291).  The 
RUC  recommended  RVUs  of  0.63,  which 
were  one-half  the  value  of  the  primary 
procedure.  Because  we  have  increased 
the  value  of  code  19290,  we  have 
increased  the  value  of  code  19291  to 
maintain  the  recommendation  of  the 
RUC  that  the  value  be  one-half  of  the 
primary  procedure. 

3.  Treatment  of  Maxillofacial  Fractures 

a.  Open  treatment  of  nasal  septal 
fracture  (CPT  code  21336).  The  RUC 
recommended  a  value  of  6.00.  One  of  the 
key  reference  codes  that  was  cited  was 
code  21453.  treatment  of  open 
mandibular  fracture  with  manipulation. 
We  disagreed  with  this  as  a  reference 
procedure  and  looked  instead  to  another 
nasal  fracture  procedure  for  which  work 
RVUs  have  been  established,  code 
21330,  which  is  used  to  report  the  open 
treatment  of  a  nasal  fracture  and  which 
has  work  RVUs  of  5.31.  Also,  the  median 
value  of  the  plastic  surgeons'  survey, 
which  was  presented  to  the  RUC.  was 
5.00.  We  have  therefore  established 
work  RVUs  of  5.00.  This  value  is 


consistent  with  the  survey  results  and  it 
maintains  an  appropriate  rank  order 
with  code  21330,  which  we  believe 
requires  more  work  than  code  21336. 

b.  Open  treatment  of  nasomaxillary 
complex  fracture  (LeFort  11  type)  with 
wiring  and  bone  grafting  (CPT  code 
21348).  The  RUC  recommended  a  value 
of  20.00.  We  believe  that  this 
recommendation  is  too  high  when 
compared  to  closely  related  services  on 
the  fee  schedule.  This  new  code  is 
identical  to  existing  code  21346  (open 
treatment  of  nasomaxillary  complex 
fracture  (LeFort  II  type):  with  wiring 
and/or  local  fixation)  with  the  exception 
that  a  bone  graft  is  added  to  the 
procedure.  Code  21346  has  work  RVUs 
of  10.45.  We  do  not  believe  that  the 
addition  of  bone  grafting  would  nearly 
double  the  work  of  this  procedure.  In 
order  to  develop  a  more  appropriate 
work  RVU.  we  looked  to  code  20900 
(bone  graft,  any  donor  area:  minor  or 
small).  CPT  guidelines  indicate  this  code 
is  used  only  if  the  graft  is  not  already 
listed  as  part  of  the  basic  procedure. 
The  work  RVUs  for  code  20900  are  5.31, 
The  code  has  a  90-day  global  surgery 
period.  We  estimate  that  50  percent  of 
the  value  of  this  code  represents  the 
intra-service  work  of  obtaining  and 
using  a  bone  graft  during  a  procedure. 
Therefore,  we  determined  that  work 
RVUs  of  2.65  are  an  appropriate  add-on 
to  the  value  for  the  base  code  of  21346. 
Thus,  we  have  established  work  RVUs 
of  13.11  for  code  21348. 

c.  Open  treatment  of  depressed 
zygomatic  arch  fracture  (CPT  code 
21356).  The  RUC  recommended  work 
RVUs  of  5.37.  We  believe  this 
recommendation  is  too  high  when 
compared  to  closely  related  services  on 
the  fee  schedule.  We  further  believe  the 
service  requires  more  work  than  the 
open  treatment  of  a  nasal  fracture  (CPT 
code  21325).  but  less  work  than  the 
treatment  of  a  CoUes  fracture  (CPT  code 
25600).  which  is  on  the  list  of  HCFA 
reference  services  and  valued  at  5.49. 
Instead,  we  use  as  a  reference  point  in 
developing  the  work  RVU.  the 
manipulative  treatment  of  a  closed  or 
open  fracture  of  the  malar  area, 
including  the  zygomatic  arch  (code 
21355).  We  believe  code  21356  involves 
approximately  10  percent  more  work 
than  this  code.  Therefore,  we 
established  the  interim  work  value  of 
4.08. 

d  Open  treatment  of  fracture  of  orbit 
except  "blowout"  wnh  btwc  i^rafting 
(CPT  code  214081  TheRI'C 
recommended  work  RVL.'s  of  15.00  and 
used  as  a  reference  poinl  code  21433. 
which  is  used  to  report  the  open 
treatment  of  a  LeFort  111  type 
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craniofacial  separation.  We  believe  a 
better  reference  service  is  code  21406. 
whi  h  also  is  used  to  report  the  open 
treatment  of  a  fracture  of  the  orbit 
except  "blowout."  The  difference 
between  code  21406  and  the  new  code 
21408  is  that  code  21408  requires  bone 
grafting.  As  described  in  section  b. 
above,  we  believe  that  the  appropriate 
way  to  value  this  new  code  is  to  add  the 
intra-service  work  of  a  bone  graft  (code 
20900)  to  the  base  code  21406.  Therefore, 
we  established  work  RVUs  of  9.56. 

e.  Open  treatment  of  palatal  or 
maxillary  fracture  (LeFort  I  type): 
complicated,  multiple  approaches  (CPT 
code  21423).  The  RUC  recommended 
work  RVUs  of  15.05.  We  consider  this 
recommendation  to  be  too  high  relative 
to  the  other  LeFort  I  type  procedures. 
For  example,  code  21422  has  a  value  of 
8.20.  The  difference  between  code  21422 
and  the  new  code  21423  is  that  code 
21423  involves  multiple  approaches.  We 
believe  that  a  near  doubling  of  the  value 
is  inappropriate  when  compared  to  other 
maxillofacial  procedures  that  also 
involve  multiple  approaches.  For 
example,  the  difference  in  work  RVUs 
between  code  21346,  which  is  the  code 
for  the  treatment  of  a  LeFort  II  type 
fracture,  and  code  21347,  which  is  the 
code  for  the  treatment  of  a  LeFort  II  type 
with  multiple  approaches,  is  only  2.05 
work  RVUs  (work  RVUs  of  12.50  minus 
work  RVUs  of  10.45).  By  analogy,  we 
have  added  2.05  work  RVUs  to  the  base 
code  21422.  which  results  in  work  RVUs 
of  10,25  for  new  code  21423.  In 
establishing  this  value,  we  intend  to 
maintain  comparability  of  work  RVUs 
across  similar  families  of  procedures. 

f.  Open  treatment  of  craniofacial 
separation  (LeFort  HI  type)  with  wiring. 
multiple  surgical  approaches,  fixation. 
and  bone  grafting  f  CPT  code  214361.  The 
RUC  recommended  work  RVUs  of  24.00. 
We  believe  that  this  recommendation  is 
too  low  when  compared  to  closely 
related  services  on  the  fee  schedule.  We 
applied  the  same  logic  as  described  in 
sections  b.  and  d.  above  that  was  used 
to  determine  the  added  work  of 
performing  a  bone  graft.  Thus,  2,66  work 
RVUs  were  added  to  the  base  code 
21433,  which  has  a  value  of  24.96.  This 
resulted  in  work  RVUs  of  27.62  for  new 
code  21436  rather  than  24.00  as 
recommended  by  the  RUC. 

g.  Closed  treatment  of  mandibular 
fracture  with  interdental  fixation  (CPT 
code  21453)  The  RUC  recommended  an 
increase  in  the  work  RVUs  from  3.18  to 
6.35.  We  believe  this  increase  is 
inappropriate  when  compared  to  the 
work  RVUs  of  code  21452,  treatment  of 
open  mandibular  fracture  without 
manipulation,  which  are  159.  Code 


21452  also  was  revised  by  the  CPT 
Editorial  Panel  but  there  was  no 
recommendation  from  the  RUC  for  a 
revised  work  RVU.  We  believe  that  the 
revised  code  21453  should  be  increased 
but  not  the  degree  recommended  by  the 
RUC.  The  current  difference  in  work 
RVUs  between  codes  21452  and  21453  is 
1.59  (3.18  minus  159).  We  believe  that 
the  revision  to  code  21453  could  be 
viewed  as  the  addition  of  intermaxillary 
fixation  or  splinting  to  the  procedure. 
Code  21497  is  used  for  reporting 
interdental  wiring,  and  it  has  total  work 
RVUs  of  3.81.  We  believe  this  code  is  a 
reasonable  reference  point  for 
determining  appropriate  work  RVUs  for 
the  work  of  fixation  or  splinting. 
Assuming  the  intra-service  work  portion 
of  the  total  work  RVUs  is  50  percent,  a 
value  of  1.91  is  obtained.  The  difference 
in  the  current  work  RVUs  between 
codes  21452  and  21453  is  currently  1.59. 
as  described  earlier.  Thus,  we 
subtracted  the  value  of  1.59  from  1.91  to 
obtain  a  measure  of  the  added  work  that 
can  be  attributed  to  the  change  in  the 
code  descriptor  from  "with 
manipulation"  to  "with  interdental 
fixation,"  that  is.  0.32  RVUs.  Therefore, 
we  have  increased  the  value  of  code 
21453  from  3.18  to  3.50. 

h.  Closed  treatment  of 
temporomandibular  dislocation: 
complicated  (CPT  code  214851  The  RUC 
recommended  work  RVUs  of  6.35.  We 
believe  this  value  is  too  high, 
pariicularly  when  compared  to  the 
HCFA  reference  procedures  of  an 
appendectomy  (CPT  code  44950).  which 
has  6.39  RVUs.  The  current  RVUs  for 
code  21485  are  2.02,  and  the  change  in 
terminology  approved  by  the  CPT 
Editorial  Panel  does  not  seem  to 
indicate  a  substantial  change  in  the 
nature  of  the  service.  At  best,  the  code 
revision  could  be  viewed  as  the  addition 
of  intermaxillary  fixation  or  splinting  to 
the  procedure.  Code  21497  is  used  for 
reporting  interdental  wiring  and  has 
total  work  RVUs  of  3.81.  We  believe  this 
code  IS  a  reasonable  reference  point  for 
determining  appropriate  work  RVUs  for 
the  work  of  fixation  or  splinting.  We 
have  assumed  the  intra-service  work 
portion  of  these  work  RVUs  to  be  50 
percent,  which  results  in  intra-service 
work  RVUs  of  191.  This  value  of  1.91 
was  added  to  the  current  value  of  2.02. 
which  results  in  3.93  work  RVUs. 

4.  Orthopedic  Trauma 

One  of  the  most  significant  changes  in 
the  1993  CPT  was  the  extensive  revision 
of  the  orthopedic  trauma  codes. 
Numerous  codes  were  added  and  others 
were  revised  to  make  the  coding 
consistent  with  current  medical  practice 
In  developing  recommendations  for  the 


RUC.  the  American  Academy  of 
Orthopedic  Surgeons  (AAOS)  based 
their  recommendations  to  the  RUC  on 
the  preliminary  results  of  a  study  of  the 
physician  work  of  all  orthopedic 
services.  We  expect  that  AAOS  will  use 
that  study  as  the  basis  for  a  request  to 
HCFA  to  reconsider  the  work  RVUs  for 
all  orthopedic  procedures  (over  1600 
codes)  at  some  future  point.  AAOS  did        j 
not  complete  the  study  in  time  to  use  it 
as  the  basis  for  comments  on  the  initial 
work  RVUs  published  in  the  November 
1991  final  rule.  However.  AAOS  data  on 
the  orthopedic  trauma  codes  were 
submitted  to  the  RUC. 

Because  the  AAOS"  recommendations 
were  not  based  on  the  methodology 
used  by  all  other  specialties  in 
submitting  recommendations  to  the 
RUC,  the  RUC's  recommendations  to 
HCFA  with  respect  to  orthopedic  trauma 
codes  were  qualified.  While  the  RUC 
accepted  the  results  of  the  orthopedic 
trauma  relative  value  study  and  noted 
that  the  results  appeared  reasonable 
and  within  the  range  of  acceptability, 
they  did  make  the  following 
observations: 

•  The  methods  used  were  different 
and  thus  may  not  have  been  directly 
comparable  to  other  RUC 
recommendations  being  transmitted. 

•  Timing  did  not  allow  a  complete 
evaluation  by  the  RUC  of  the  methods. 

•  As  with  other  methods,  results  of 
the  study  may  have  been  influenced  by 
key  factors  including  the  selection  of 
baseline  services.  An  analysis  of  this 
possibility  was  not  feasible  at  t^e  time 
the  RUC  submitted  recommendations  to 
HCFA. 

•  There  needs  to  be  a  prompt  study  of 
this  method  when  applied  to  other 
physician  services,  pariiculariy  non- 
surgical services. 

Our  review  of  the  orthopedic  trauma 
codes  was  more  problematic  than  any 
other  category  of  service.  While  many  of 
the  recommendations  appeared 
reasonable  and  were  accepted,  many 
others  appeared  to  be  out-of-line  with 
other  services  on  the  fee  schedule.  In 
general,  the  basis  for  disagreement 
related  to  the  reference  service  selected 
by  the  RUC.  Of  the  65  orthopedic  trauma 
recommendations.  27  were  accepted.  12 
were  increased  in  value,  and  26  were 
decreased  in  value.  The  following  is  a 
summary  of  those  recommendations  that 
were  not  accepted  and  our  reasons  for 
not  accepting  them. 

a.  Arthrotomy  of  the  elbow,  with 
capsular  excision  (CPT  code  24006).  The 
RUC  recommended  a  value  of  10.33 
based  on  AAOS  data,  which  indicated 
that  the  work  of  this  new  procedure  was 
1.3  times  the  work  of  performing  an 
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arthrotomy  of  the  elbow  for 
synovectomy  (CPT  code  24102).  We 
disagree  with  this  recommendation  and 
note  that  this  recommendation  would 
give  higher  work  RVUs  for  this 
procedure  than  for  a  knee  capsulotomy. 
which  is  valued  at  9.22  and  which  the 
CMDs  believed  would  require  more 
work  than  an  elbow  capsulotomy.  We 
also  disagree  that  the  work  of  the  new 
code  would  be  greater  than  that  of  an 
arthrotomy  of  the  elbow  for 
synovectomy  (code  24102]  since  that 
procedure  requires  the  removal  of  the 
lining  of  the  entire  joint.  Therefore,  we 
established  an  interim  value  of  7.90, 
which  is  slightly  less  than  the  value  of 
7.97  for  code  24102. 

b.  Closed  treatment  of  humeral  shaft 
fracture  with  manipulation,  with  or 
without  skeletal  traction  (CPT  code 
24505).  The  RUC  recommended  a 
reduction  from  the  current  work  RVUs 
of  5.08  to  4.60  based  on  a 
recommendation  from  AAOS  that  this 
code  be  valued  at  40  percent  of  the 
value  of  the  open  treatment  of  a  humeral 
shaft  fracture  (code  24515).  We 
disagreed  with  this  recommendation 
since  we  do  not  believe  that  the  addition 
of  the  words  "with  or  without  skeletal 
traction"  is  sufficient  reason  to  reduce 
the  value  of  this  procedure.  Since  we 
view  the  CPT  change  as  editorial,  we 
have  retained  the  current  value  of  5.08. 

c.  Open  treatment  of  radial  shaft 
fracture  (Galeazzi  fracture/dislocation) 
including  repair  of  triangular  cartilage 
(CPT  code  25526).  The  RUC 
recommended  a  value  of  18.49  based  on 
a  recommendation  from  AAOS  that  the 
service  is  1.41  times  the  work  of  the 
open  treatment  of  a  Monteggia  type  of 
fracture  dislocation  at  the  elbow  (code 
24635).  We  disagreed  with  the  use  of  this 
reference  service.  We  believe  that  the 
better  reference  services  are  codes 
25676,  which  is  used  to  report  the  open 
treatment  of  a  closed  or  open  distal 
radial  ulnar  dislocation,  and  code  25515, 
which  is  used  to  report  the  open 
treatment  of  a  radial  shaft  fracture 
taken  together.  We  believe  that  the 
application  of  the  50  percent  multiple 
surgery  rule  to  codes  25676  and  25515 
provides  a  more  appropriate  basis  for 
determining  the  work  of  the  service  in 
question,  litis  calculation  results  in  a 
work  value  of  13.10  (9.10  plus  one-half 
7.95  =  13.10). 

d.  Closed  treatment  of  distal  radial 
fracture  (CPT  code  25605).  The  RUC 
recommended  a  decrease  from  the 
current  value  of  5.71  to  5.63.  We 
disagree  with  this  proposed  reduction 
and  will  retain  the  current  value 
because  we  view  the  CPT  revision  as 


editorial  and  an  insufficient  basis  for 
reducing  the  work  RVU. 

e.  Percutaneous  skeletal  fixation  of  a 
Bennett  fracture  (CPT  code  26650).  The 
RUC  recommended  that  the  current 
value  of  5.78  be  reduced  to  5.46  based  on 
a  determination  that  the  work  of  this 
service  is  0.73  of  the  work  of  an  open 
treatment  of  a  Bennett  fracture  (code 
26665).  We  disagree  with  this 
recommendation  because  we  believe  the 
change  in  this  CPT  code  does  not 
warrant  a  change  in  the  work  RVU. 
Therefore,  the  value  currently  listed  in 
the  fee  schedule  will  be  retained. 

f.  Closed  treatment  of  pelvic  ring 
fracture,  dislocation,  or  subluxation 
without  manipulation  (CPT  code  27193). 
The  RUC  recommended  a  value  of  5.31 
based  on  the  AAOS  recommendation 
that  it  be  valued  at  0.46  times  the  value 
of  the  treatment  of  a  closed  acetabular 
fracture  with  manipulation  (code  27222). 
We  disagreed  with  this 
recommendation.  We  do  not  believe  that 
an  acetabular  fracture  code  is  the 
appropriate  point  of  reference.  We  have 
established  an  interim  value  of  4.89. 
which  is  the  value  for  the  treatment  of 
closed  iliac,  pubic,  or  ischial  fracture 
(code  27210).  We  believe  this  procedure 
is  the  appropriate  reference  service. 

g.  Closed  treatment  of  pelvic  ring 
fracture,  with  manipulation,  requiring 
more  than  local  anesthesia  (CPT  code 
27194).  The  RUC  recommended  a  value 
of  6.08  for  this  service  based  on  a 
recommendation  from  AAOS  that  the 
work  RVUs  should  be  0.53  times  the 
value  of  the  treatment  of  a  closed 
acetabular  fracture  with  manipulation 
(code  27222).  We  disagreed  with  this 
recommendation.  We  do  not  believe  that 
an  acetabular  fracture  code  is  the 
appropriate  point  of  reference.  We  have 
established  a  value  of  9.21.  which  is  the 
value  for  the  treatment  of  a  sacroiliac  or 
pubic  dislocation  with  anesthesia  and 
manipulation  (code  27196).  This 
procedure  is  a  more  appropriate 
reference  service  than  code  27222. 

h.  Pelvic  ring  fractures  (CPT  codes 
27215,  27216,  27217.  and  27218).  The  RUC 
recommendations  follow: 


RVUs  of  13.43  for  the  open  treatment  of 
closed  or  open  iliac,  pubic,  or  ischial 
fractures  (code  27214).  We  have 
established  the  following  values: 


CPT  Code 

Work  RVUs 

27215 

986 

27216                

22.77 

27217                   

18.22 

27218 

26.11 

... 

CPT  Code 

Work  RVUs 

27215 

10.00 

27216 

14.00 

27217 

12.00 

27218  

16.00 

The  RUC  based  its  recommendations 
for  these  codes  on  the  reference  service 
27222,  treatment  of  closed  hip  fracture 
with  manipulation.  We  disagree  with  the 
use  of  this  code  as  a  reference  service. 
We  used  as  our  point  of  reference  work 


These  values  maintain  the  rank  orders 
as  recommended  by  the  RUC  and  keep 
the  work  RVUs  below  the  value  for  a 
total  hip  replacement  (CPT  code  27130), 
which  has  work  RVUs  of  19.69  and 
which  we  view  as  requiring  more  work 
than  the  codes  in  question. 

i.  Open  treatment  of  acetabular 
fractures  (CPT  codes  27226.  27227.  and 
27228).  For  these  three  codes,  the  RUC 
recommended  work  RVUs  of  19.73. 
37.95.  and  60.71.  respectively.  The  point 
of  reference  was  the  treatment  of  a 
closed  acetabular  fracture  with 
manipulation  (code  27222).  These  three 
codes  previously  had  been  reported 
using  code  27224,  which  has  work  RVUs 
of  15.48.  We  believe  the  recommended 
work  RVUs  for  these  codes  are  too  high, 
particularly  those  of  code  27228,  which 
at  60.71  would  exceed  the  work  of 
repairing  a  thoracoabdominal  aortic 
aneurysm  with  graft  (the  highest  work 
RVUs  on  the  1992  fee  schedule  at  42.46) 
by  more  than  50  percent.  We  believe 
that  these  three  codes  do  not  represent 
more  work  than  code  27225,  which  is 
used  to  report  the  open  complicated 
treatment  of  an  open  acetabular  fracture 
requiring  an  intrapelvic  approach  (work 
RVUs  =  20.11)  or  the  work  of  a  total  hip 
replacement  (code  27130),  which  has 
work  RVUs  of  19.69.  We  used  the  open 
treatment  of  a  closed  or  open  acetabular 
fracture  (code  27224)  as  our  reference 
procedure.  The  work  RVUs  for  this  code 
are  15.48.  We  accept  the  rank  order  of 
the  three  codes  that  was  recommended 
by  the  RUC,  but  determined  significant 
reductions  for  the  codes  as  follows:  for 
code  27226,  work  RVUs  of  14;  for  code 

27227,  work  RVUs  of  15.48:  and  for  code 

27228,  work  RVUs  of  18.00. 

j.  Femoral  fractures  (CPT  codes  27244 
and  27245).  The  CPT  has  revised  the 
existing  code  27244  to  specify  that  this  is 
the  appropriate  code  for  reporting  the 
open  treatment  of  femoral  fractures 
using  a  plate  or  screw-type  implant  and 
has  added  a  new  code  27245  to  report 
the  same  procedure  using  an 
intermeduUary  implant.  These 
procedures  are  performed 
approximately  100,00  times  per  year, 
and  the  frequency  with  which  they  are 
performed  could  have  a  significant 
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impact  on  total  payments  m  the  future. 
The  RUC  recommended  work  RVUs  of 
14.32  for  code  27244  and  18.68  for  code 
2:^245.  The  current  work  RVUs  for  code 

27244  are  15.23.  T.herefore.  the  RUC 
recommendation  represents  a  decease 
for  code  27244  from  the  current  value  of 
code  27244  and  an  increase  for  the  new 
code  2724.5.  We  considered  these 
recommendations  carpfully  because  of 
the  high  volume  of  these  procedures.  We 
have  decided  to  accept  the 
recommendations  of  the  RUC  and  the 
.\AOS'  projections  regarding  the 
frequency  with  which  the  codes  will  be 
used  in  the  future.  If  their  projections 
that  80  percent  of  these  fractures  will  be 
reported  using  code  27244  and  20 
perct^nt  wiil  be  reported  using  code 

27245  are  incorrect,  we  will  have  over- 
or  under-estimated  projected 
expenditures 

k.  Treatnwnt  of  spontaneous  hip 
dislocation  iCPTcode  272n6l  The  RUC 
recommended  an  increase  in  work 
RV't 's  for  this  procedure  from  3.92  to 
4.92  based  on  a  recommendation  from 
AAOS  that  the  work  of  this  procedure  is 
0.97  times  the  work  of  treating  a 
spontaneous  hip  dislocation  that 
requires  manipulation  and  anesthesia 
(code  27257)  We  disagreed  with  this 
recommendation  for  two  reasons.  First. 
we  believe  that  the  revisions  in  the  code 
terminology  do  not  represent  any 
change  in  work.  Second,  we  disagree 
that  the  treatment  of  a  hip  dislocation 
without  manipulation  and  without 
anesthesia  could  be  97  percent  of  the 
work  of  treating  a  hip  dislocation  that 
required  manipulation  and  anesthesia. 
Therefore,  we  have  retained  the  current 
work  RVUs  of  3.92. 

1.  Decompression  fasciotomy.  thigh 
and  ^or  knee,  one  compartment  (CPT 
code  27496)  The  RUC  recommended 
work  RVUs  of  5.28  based  on  a  direct 
comparison  to  a  decompression 
fasciotomy  of  the  leg  (code  27600).  We 
disagree  with  this  recommendation  and 
believe  that  the  work  of  a 
decompression  fasciotomy  of  the  thigh 
and/or  knee  is  slightly  less  work  than 
that  of  the  leg.  which  has  work  RVUs  of 
5.30.  Therefore,  we  have  established 
work  RVUs  of  5.00. 

m.  Decompression  fasciotomy  thigh 
and /or  knee  with  debridement  iCPT 
code  27497).  The  RUC  recommended 
work  RVUs  of  9.23.  which  would 
represent  1.75  times  the  work  of  a 
decompression  fasciotomy  of  the  leg 
(code  27600).  We  disagree  with  this 
recommendation  because  we  do  not 
believe  that  the  addition  of  debridemen 
would  increase  the  work  by  75  percent 
We  believe  that  better  reference 
services  are  decompression  fasciotomy 


of  the  thigh  (code  2~49fi)  and 
debridement  of  muscle  (code  11043).  By 
applying  the  multiple  surgery  rule  to 
work  RVUs  of  codes  27496  and  11043. 
we  obtained  what  we  consider 
appropriate  work  RVUs  of  6.12. 

n.  Decompn-ssion  fasciotomy  thigh 
and/or  knee,  multiple  compartments 
(CPT  code  274981.  The  RUC 
recommended  work  RVUs  of  10.55, 
which  were  based  on  a  doubling  of  the 
value  of  a  decompression  fasciotomy  of 
the  leg  (code  27600).  We  disagree  with 
this  recommendation  and  believe  that  a 
more  appropriate  comparison  is  to  code 
27602.  which  is  decompression 
fasciotomy  of  the  leg.  anterior  and 
posterior  compartments.  We  set  work 
RVUs  of  6.98  for  code  27498.  which  are 
equivalent  to  those  of  code  27602. 

o.  Decompression  hisciutomy  thigh 
and/or  knee,  multiple  compartments. 
with  debridement  (CPT  code  274991.  The 
RUC  recommended  work  RVUs  of  14.51. 
We  believe  this  value  is  too  high  and 
disagree  that  it  should  be  set  at  nearly 
three  times  the  work  RVUs  of  the 
reference  code  27600.  Instead,  we 
established  a  value  of  8.04  by  adding  the 
work  RVUs  of  code  27498.  as  described 
in  sections  m.  and  n.  above,  plus  one- 
half  the  work  RVUs  of  code  11043. 

p.  Closed  treatment  of  femoral 
fractures  (CPT  codes  27500  and  275011.    _ 
The  CPT  Editorial  Panel  added  a  new 
code  27501  for  the  reporting  of  the 
closed  treatment  of  supracondylar  or 
transcondylar  femoral  fractures  without 
manipulation.  Existing  code  27500. 
which  previously  would  have  been  used 
to  report  this  service,  was  revised  to 
specify  that  it  is  used  to  report  the 
closed  treatment  of  a  femoral  shaft 
fracture.  The  code  will  no  longer  be  used 
to  report  the  treatment  of  supracondylar 
or  transcondylar  fractures.  The  RUC 
recommended  that  both  codes  be 
assigned  a  value  of  5.90  based  on  a 
recommendation  of  AAOS  that  the  work 
of  these  services  be  0.59  times  the  work 
of  treating  these  fractures  with 
manipulation  (code  27502).  We  disagree 
with  this  recommendation  as  we  see  no 
basis  for  increasing  the  work  RVUs  for 
these  services.  The  splitting  of  one  code 
into  two  codes  based  on  the  location  of 
the  fracture  is  an  insufficient  reason  to 
raise  the  value  of  both  services.  We 
have  retained  the  current  work  RVUs  of 
5.58  for  both  services. 

q.  Closed  treatment  of  supracondylar 
or  transcondylar  femoral  fractures  with 
manipulation  (CPT  code  27503).  The 
RUC  recommended  work  RVUs  of  9.33. 
t      We  reject  this  recommendation  because 
the  location  of  the  fracture  does  not 
affect  the  work  of  supracondylar  versus 
shaft  fractures  treated  without 


manipulation  (see  section  p.  above). 
Therefore,  we  have  set  work  RVUs  of 
10.03.  This  gives  code  27503  the  same 
value  as  the  treatment  of  a  closed 
femoral  shaft  fracture  with  manipulation 
(CPT  code  27502). 

r.  Open  treatment  of  tibial  fractures 
(CPT  codes  27535  and  27536).  The  CPT 
Editorial  Panel  revised  existing  code 
27536  by  dividing  it  into  two  codes,  one 
for  the  reporting  of  unicondylar 
fractures  (code  27535)  and  another  for 
bicondylar  fractures  (code  27536).  The 
RUC  recommended  work  RVUs  of  9.24 
for  code  27535  and  work  RVUs  of  13.34 
for  code  27536.  based  on  a  comparison 
to  reference  code  27532.  which  is  used  to 
report  the  treatment  of  a  closed  tibial 
fracture  with  manipulation.  We  reject 
these  recommendations  and  note  that 
the  current  code.  27536,  has  work  RVUs 
of  13.36.  We  see  no  reason  to  decrease 
the  value  for  code  27536  based  on  a 
change  in  terminology  that  appears  to 
increase  the  amount  of  work  that  would 
be  required  for  that  service.  Therefore. 
we  have  established  work  RVUs  of  14.00 
for  code  27536.  To  maintain  the 
relationship  as  proposed  by  the  RUC. 
we  increased  the  work  RVUs  for  code 
27535  to  10.00. 

s.  Open  treatment  of  knee  dislocation 
with  ligamentous  repair  and 
augmentation/reconstruction  (CPT  code 
27558).  The  RUC  recommended  work 
RVUs  of  24.97.  We  believe  that  this 
value  is  too  high  and  do  not  accept  as  a 
basis  for  the  recommendation  that  the 
service  represents  1.5  times  as  much 
work  as  the  performance  of  the 
procedure  without  augmentation/ 
reconstruction  (code  27557).  We  agree 
that  code  27557  is  an  appropriate 
reference,  but  believe  that  the  additional 
work  involved  with  this  new  code,  adds 
only  one  work  RVU  rather  than  eight 
work  RVUs  to  the  reference  service. 
Therefore,  we  have  set  work  RVUs  of 
17.65. 

t.  Closed  treatments  of  tibial  shaft 
fractures  (CPT  codes  27750  and  27752). 
The  RUC  recommended  that  the  current 
work  RVUs  for  code  27752  be  decreased 
from  5.44  to  5.13  and  that  the  work 
RVUs  for  code  27750  be  increased  from 
3.05  to  4.11.  We  reject  both 
recommendations  because  we  believe 
that  the  changes  in  the  codes  were 
editorial  and  did  not  reflect  any 
difference  in  work.  Therefore,  the  value 
for  code  27750  is  retained  at  3.05.  and 
the  value  for  code  27752  is  retained  at 
5.44. 

u.  Open  treatment  of  tibial  shaft 
fractures  (CPT  codes  27758  and  27759). 
The  CPT  Editorial  Panel  revised  existing 
code  27758  so  that  the  code  would  be 
used  to  report  the  open  treatment  of 
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tibial  shaft  fractures  with  plate  or 
screws.  The  panel  also  added  a  new 
code  to  report  the  open  treatment  of 
tibial  shaft  fractures  by  intermeduUary 
implants.  The  RUC  recommended  that 
both  services  be  assigned  the  same 
work  RVUs  (9.24)  based  on  a 
comparison  to  the  closed  treatment  of 
tibial  fractures  (code  27532).  We 
disagree  with  this  recommendation 
because  we  believe  the  work  involved 
with  an  intermeduUary  implant  is 
greater  than  that  involved  with  the  use 
of  a  plate  or  screws.  We  have  increased 
the  work  RVUs  for  code  27758  to  10.73. 
This  is  the  value  for  current  code  27756, 
which  we  believe  describes  a  service 
that  is  at  least  as  complex  as  the  new 
code  27758.  We  have  also  increased  the 
work  RVUs  for  code  27759  to  12.86.  This 
is  the  value  for  current  code  27758. 

V.  Treatments  of  fractures  of  weight- 
bearing  articular  surface  of  the  tibia 
(CPT  codes  27825.  27826.  27827.  and 
27828).  For  code  27825,  the  RUC 
recommended  work  RVUs  of  5.70, 
indicating  that  the  work  of  this  code 
was  somewhat  greater  than  that 
required  for  the  closed  treatment  of  a 
trimalleolar  fracture  with  manipulation 
(code  27818).  We  do  not  accept  this 
argument,  believing  that  the  work 
involved  was  comparable  to  the  work 
for  code  27818.  Therefore,  we  have 
assigned  work  RVUs  of  5.36.  The  RUC 
recommended  work  RVUs  of  8.53  for 
code  27826  and  used  as  a  point  of 
reference  the  open  treatment  of  a 
trimalleolar  ankle  fracture  (code  27822). 
We  believe  a  better  reference  is  the 
open  treatment  of  a  lateral  malleolar 
fracture  (code  27792),  and  therefore  we 
have  established  work  RVUs  of  7.42  for 
code  27826.  The  RUC  recommended 
work  RVUs  of  13.65  for  code  27827, 
noting  that  the  work  was  34  percent 
greater  than  that  for  code  27822,  the 
treatment  of  an  open  trimalleolar  ankle 
fracture.  We  disagree  with  this 
recommendation  because  we  do  not 
agree  with  the  reference  service.  We  set 
the  work  RVUs  at  8.01,  which  is 
comparable  to  the  work  RVUs  for  the 
open  treatment  of  a  medial  malleolar 
fracture  (code  27766)  and  slightly  less 
than  those  for  the  open  treatment  of  a 
trimalleolar  fracture  (code  27822),  which 
we  view  as  a  service  of  greater 
intensity.  The  RUC  recommended  work 
RVUs  of  15.93  for  code  27828  based  on  a 
recommendation  from  AAOS  that  the 
work  represented  1.57  times  the  work  of 
code  27822.  We  do  not  agree  with  this 
comparison  and  have  established  work 
RVUs  of  10.40,  which  are  the  work 
RVUs  for  the  open  treatment  of  a 
bimalleolar  ankle  fracture  (code  27814), 


which  we  believe  is  a  better  reference 
service. 

w.  Decompression  fasciotomies  of  the 
leg  (CPT  codes  27892.  27893.  and  27894). 
The  CPT  Editorial  Panel  added  three 
new  codes  for  decompression 
fasciotomies  of  the  leg  that  also  involve 
debridement  of  muscle  and/or  nerve. 
The  RUC  recommendations  for  the  three 
codes  were:  9.23  for  codes  27892  and 
27893,  and  14.51  for  code  27894.  The 
RUC  recommendation  reflected  the 
opinion  of  AAOS  that  the  work  of  these 
services  was  significantly  greater  than 
the  work  of  the  comparable  codes  in  the 
series  27600  to  27602,  which  are  used  to 
report  decompression  fasciotomies 
without  debridement.  We  believe  the 
recommended  values  are  too  high.  We 
have  established  work  RVUs  by  adding 
50  percent  of  the  work  RVUs  of  code 
11043,  which  is  used  to  report  the 
debridement  of  muscle  to  each  of  the 
codes.  This  yields  the  following  work 
RVUs:  6.36  for  code  27892,  6.32  for  code 
27893,  and  8.04  for  code  27894. 

X.  Arthroscopically  aided  treatment  of 
tibial  fractures  (CPT  codes  29855  and 
29856).  The  RUC  recommended  work 
RVUs  of  9.24  and  15.80,  respectively,  for 
these  two  codes.  Code  29855  is  used  to 
report  the  treatment  of  a  unicondylar 
fracture,  while  code  29856  is  used  to 
report  the  treatment  of  a  bicondylar 
fracture.  We  believe  that  the  values  for 
these  two  arthroscopic  procedures 
should  be  comparable  to  the  values  for 
the  same  procedures  performed  without 
an  arthroscope.  Therefore,  we 
established  a  value  of  10.00  for  code 
29855,  which  is  equivalent  to  the  work  of 
code  27535.  We  also  established  work 
RVUs  of  14.00  for  code  29856,  which  are 
equivalent  to  the  work  of  code  27536. 
For  discussion  of  codes  27535  and  27536. 
see  section  r.  above. 

5.  Plastic  Surgery 

Rhinoplasty  for  nasal  deformity 
secondary  to  cleft  lip /palate  (CPT  codes 
30460  and  30462).  The  RUC 
recommended  work  RVUs  of  10.00  for 
code  30460,  which  involves  columellar 
lengthening  and  tip  work  only.  We 
accept  this  recommendation.  For  code 
30462,  which  involves  the  added  work  of 
osteotomies,  the  RUC  provided  no 
recommendation.  After  discussions  with 
plastic  surgeons,  we  have  assigned  work 
RVUs  of  20.00  to  this  procedure,  which 
is  recognized  as  the  most  complex  of  all 
rhinoplasty  procedures. 

6.  Cardiovascular  Procedures 

a.  Coronary  artery  bypass  surgery 
(CPT  codes  33510  through  33534).  A  new 
series  of  coronary  artery  bypass  codes 
was  created  to  distinguish  procedures 
using  arterial  grafts  from  those  using 


venous  grafts  only.  The  previous  codes 
(33510  through  33516)  were  revised  so 
that  they  will  now  be  used  to  report 
venous  graft-only  operations.  New 
codes  33533  through  33536  were  added 
for  arterial  grafts  only  and  new  codes 
33517  through  33523  were  added  for 
reporting  venous  grafts  that  are 
performed  in  conjunction  with  arterial 
grafts.  I 

We  did  not  accept  the  RUC 
recommended  values  for  all  coronary 
artery  bypass  procedures.  We  believe 
the  RUC  erred  by  assuming  that  all 
coronary  bypass  procedures  were 
undervalued  under  the  old  coding 
scheme  and  building  corrections  for  this 
alleged  undervaluation  into  the  work 
RVUs  under  the  new  coding  scheme. 
The  proper  forum  for  addressing  this 
issue  was  the  RVU  refinement  process. 
The  RVUs  for  the  old  codes  for  coronary 
artery  bypass  were  reviewed  and 
revised  under  that  process.  We  used  the 
refinement  process  results  to  develop 
work  RVUs  for  the  new  coding  system. 
Determination  of  the  work  RVUs  for 
coronary  bypass  procedures  was  based 
on  six  assumptions: 

(1)  Work  for  all  3  vessel  operations 
averages  30  RVUs.  This  was  the 
conclusion  of  the  refinement  process. 

(2)  Twenty  percent  of  3  vessel 
operations  use  3  venous  grafts.  35 
percent  use  1  arterial  graft  and  2  venous 
grafts.  35  percent  use  2  arterial  grafts 
and  1  venous  graft,  and  10  percent  use  3 
arterial  grafts. 

(3)  The  incremental  work  value  for  a 
venous  graft  is  1.91  RVUs.  equal  to  the 
work  of  code  92984,  which  is  used  to 
report  the  performance  of  coronary 
angioplasty,  in  an  additional  vessel  after 
performing  an  angioplasty  in  the  initial 
vessel. 

(4)  The  incremental  work  value  for  an 
arterial  graft  is  2.50  RVUs.  slightly  less 
than  10  percent  of  the  total  work  of  a 
single  arterial  graft  coronary  bypass 
procedure. 

(5)  The  intra-operative  work  of  a  3 
vessel  bypass  procedure  using  one 
internal  mammary  artery  graft  and  2 
saphenous  vein  grafts  is  13.6  percent 
greater  than  the  same  operation  using  3 
venous  grafts.  This  was  the  finding  of 
the  Abt  study  performed  for  the  Society 
of  Thoracic  Surgeons. 

(6)  The  intra-operative  work  of  a  3- 
vessel  procedure  is  59.0  percent  of  total 
work.  This  figure  was  taken  from  the 
Harvard  study.  In  most  instances,  an 
increase  in  the  work  RVUs  leads  to  an 
increase  in  the  practice  expense  and 
malpractice  expense  RVUs.  The  effect  of 
these  assumptions  on  the  interim  work 
RVUs  for  the  6  coronary  artery  bypass 
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procedures  can  be  summarized  as 
follows: 

•  As  a  result  of  the  refinement 
process  that  considered  the  comments 
we  received  on  the  codes  before  their 
revision,  the  work  RVUs  for  the  codes 
that  now  will  be  used  to  report  venous 
grafts  only  (33510  through  33516)  have 
been  increased. 

•  The  codes  that  will  be  used  to 
report  the  performance  of  venous  grafts 
in  conjunction  with  arterial  grafts  (33517 
through  33523)  have  been  assigned  work 
RVUs  of  1.91  for  each  venous  graft. 
Thus,  the  performance  of  1  venous  graft 
in  conjunction  with  any  number  of 
arterial  grafts  (code  33517)  will  add  1.91 
work  RVUs.  The  performance  of  3 
venous  grafts  in  conjunction  with  any 
number  of  arterial  grafts  (code  33519) 
will  add  5.73  work  RVUs  (3  multiplied 
by  1.91). 

•  The  codes  that  will  be  used  to 
report  arierial  grafts  (33533  through 
33536)  increase  in  value  by  2.50  RVUs 
for  each  additional  arterial  graft.  Thus, 
the  work  RVUs  for  4  arterial  grafts  are 
7.50,  more  than  the  work  RVUs  for  a 
single  arterial  graft  (3  additional  grafts 
multiplied  by  2.50  RVUs). 

b.  Peripheral  atherectomy  procedures 
(CPT  codes  35480  through  35495).  The 
CPT  Editorial  Panel  added  12  new  codes 
for  the  reporting  of  peripheral 
atherectomy  procedures.  The  codes 
correspond  to  the  existing  peripheral 
angioplasty  codes  in  that  six  of  the 
codes  are  for  open  atherectomies  and 
six  are  for  percutaneous  atherectomies. 
The  same  vessels  that  are  recognized  for 
angioplasties  are  also  recognized  for 
atherectomies.  The  recommendations  of 
the  RUC  were  accepted  for  8  of  the  12 
codes  (CPT  codes  35480  through  35485. 
35493.  and  35495).  The  values 
recommended  by  the  RUC  are  listed  in 
Table  3.  In  most  situations,  the  RUC 
recommended  the  same  work  RVUs  for 
a  procedure  performed  on  a  given  vessel 
whether  it  is  percutaneous  or  open.  We 
believe  that  concept  is  correct  and 
consistent  with  the  work  RVUs  assigned 
to  the  angioplasty  codes.  However,  for 
four  codes,  the  RUC  recommendations 
did  not  maintain  that  relationship  so  we 
have  made  slight  increases  in  the  work 
RVUs  to  maintain  the  equivalency  in 
work  between  open  and  percutaneous 
procedures.  Thus,  code  35490  was 
increased  from  11.59  to  11.67.  code  35491 
was  increased  from  8.00  to  8.01;  code 
35492  was  increased  from  8.68  to  7.01; 
and  code  35494  was  increased  from 
11.00  to  11.01. 

c.  Injection  procedure  for  venography 
(CPT  code  36005).  The  RUC 
recommended  work  RVUs  of  1.80.  We 
believe  this  value  is  too  high  when 
compared  to  other  services  on  the  fee 


schedule.  For  example,  an  injection 
procedure  for  lymphangiography  (code 
38790)  has  work  RVUs  of  1.36  and 
requires  more  physician  work  than 
venography.  Also,  code  36000,  which  is 
used  to  report  venography  at  the  present 
time,  has  work  RVUs  of  0.19.  While  we 
agree  that  venography  requires  more 
work  than  starting  an  IV  (which  is  also 
reported  by  code  36000).  we  do  not 
agree  with  the  recommended  9-fold 
increase.  We  have  assigned  work  RVUs 
of  1.00  to  this  code,  which  compares  to 
the  work  RVUs  of  0.80  for  sinus  tract 
injection  (code  20501),  0.94  for  puncture 
of  shunt  tubing  (code  61070),  and  0.84  for 
the  injection  of  a  lacrimal  duct. 

d.  Transcatheter  placements  of 
intravascular  stents  (CPT  codes  37205. 
37206.  37207.  and  37208).  The  CPT 
Editorial  Panel  added  four  new  codes 
for  the  placement  of  intravascular  stents 
in  the  non-coronary  vessels.  Two  codes 
are  for  open  procedures  and  two  are  for 
percutaneous  procedures.  The  codes  do 
not  identify  the  vessel  in  which  the  stent 
would  be  placed.  The  RUC 
recommended  work  RVUs  of  12.53  for 
the  initial  vessel  and  6.26  for  each 
additional  vessel.  It  is  our  judgment  that 
the  work  of  placing  an  intravascular 
stent  is  slightly  greater  than  the  work  of 
a  peripheral  atherectomy,  which  has 
been  valued  at  10  percent  greater  than 
the  work  of  peripheral  angioplasties. 
This  rank  ordering  is  consistent  with  the 
rank  ordering  of  the  RUC  whereby  stent 
placements  have  a  higher  value  than 
atherectomies,  which  have  a  higher 
value  than  angioplasties.  We  believe 
that  the  work  of  a  stent  placement  will 
vary  depending  on  the  vessel  in  which  it 
is  performed  as  it  does  for  atherectomies 
and  angioplasties.  Given  this  variation. 
It  seems  inappropriate  to  assign  a  value 
of  12.53  to  the  initial  stent  placement 
codes  (37205  and  37207)  since  that  value 
exceeds  the  value  of  the  most  complex 
atherectomy  procedure,  and  codes  37305 
and  37207  will  be  used  to  report  the 
placement  of  stents  in  vessels  that 
require  considerably  less  work  than  the 
most  complex  atherectomy  procedure. 
We  could  not  develop  work  RVUs  based 
on  the  particular  vessel  involved. 
Therefore,  we  have  calculated  work 
RVUs  based  on  a  weighted  average  of 
the  work  RVUs  for  the  peripheral 
angioplasty  codes.  This  number  was 
increased  bv  115  percent,  which  resulted 
m  work  RVUs  of  8.72  for  codes  37205 
and  37207.  The  work  RVUs  of  the  codes 
for  reporting  "each  additional  vessel" 
(37206  and  37208)  are  set  at  4.36.  which 
is  50  percent  of  the  work  RVUs  for  the 
"initial  vessel."  This  relationship  is 
consistent  with  the  relationship  that  was 
recommended  by  the  RUC. 


7.  General  Surgery  Procedures 


a.  Gastroplasties  for  morbid  obesity 
(CPT  codes  43842  and  43843).  The  CPT 
Editorial  Panel  deleted  code  43845 
(gastroplasty,  any  method,  for  morbid 
obesity)  and  replaced  it  with  two  new 
codes.  43842  and  43843.  The  RUC 
submitted  no  recommendations  for  these 
codes,  which  are  used  to  report  vertical 
banded  gastroplasties  or  other  types  of 
gastroplasties.  Code  43845  was 
reviewed  by  a  multi-specialty  panel  of 
physicians  as  part  of  our  refinement 
process  because  we  had  received  a 
comment  that  it  was  overvalued.  As  a 
result  of  that  review,  we  have  assigned 
work  RVUs  of  12.50  to  code  43845,  Since 
that  code  has  been  deleted  and  replaced 
by  codes  43842  and  43843.  we  have 
assigned  an  interim  value  of  12.50  to 
both  services.  I 

b.  Injection  procedures  for 
cholangiography  through  an  existing 
catheter  (e.g..  T-tube)  (CPT  code  47505). 
The  RUC  recommended  work  RVUs  of 
2.00  for  this  procedure,  which  has  no 
follow-up  period.  We  believe  that  this 
recommendation  is  too  high  and 
inconsistent  with  other  values  on  the  fee 
schedule.  For  example,  the  difference  in 
work  RVUs  between  cholecystectomy 
(code  476001  and  cholecystectomy  with 
cholangiography  (code  47605)  is  0.90 
work  RVUs.  This  suggests  that  more 
appropriate  work  RVUs  for  an  injection 
through  a  T-tube  would  be  less  than  one 
work  RVU.  Also,  the  work  RVUs  for  the 
injection  of  a  sinus  tract  are  0.80.  One  of 
the  key  reference  services  cited  by  the 
RUC  is  an  injection  procedure  for 
pyelography  through  a  nephrostomy 
tube  or  indwelling  catheter  (CPT  code 
50394),  which  has  work  RVUs  of  2.17, 
While  we  agree  that  the  actual  work 
involved  in  an  injection  through  a 
T-tube  would  be  comparable  to  the 
injection  through  a  nephrostomy  tube, 
we  do  not  concur  with  setting  thp 
T-tube  work  RVUs  at  the  1992  level  for  the 
nephrostomy  tube  injection  because  we 
believe  that  the  latter  service  has  been 
valued  incorrectly.  In  conclusion,  we 
have  assigned  work  RVUs  of  0.80  for 
code  47505.  We  also  have  reduced  the 
work  RVUs  of  code  50394  to  0.80  to 
maintain  comparable  work  RVUs  for 
comparable  services. 

c.  Injection  procedure  for  evaluation 
of  previously  placed  peritoneal-venous 
shunt  (CPT  code  49427).  The  RUC 
recommended  work  RVUs  of  1.90  for 
this  procedure,  which  was  given  a  10- 
day  global  period  for  survey  purposes. 
We  believe  that  this  service,  like  other 
injection  procedures  discussed  above, 
was  overvalued.  We  established  work 
RVUs  of  0.94  with  a  zero-day  global 
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period.  The  reference  code  we  used  is 
61070  (puncture  of  shunt  tubing  or 
reservoir  for  aspiration  or  injection 
procedure).  This  code  has  work  RVUs  of 
0.94  and  a  zero-day  global  period. 

d.  Omental  flap  (CPTcode  49905). 
Omental  flaps  are  generally  used  in  the 
reconstruction  of  sternal  and  chest  wall 
defects.  They  are  always  performed  in 
conjunction  with  another  procedure. 
Therefore,  the  CPT  directs  the  separate 
listing  of  this  code  in  addition  to  the 
code  for  the  primary  procedure.  The 
RUC  recommended  work  RVUs  of  9.19. 
We  believe  this  value  is  too  high  given 
that  it  should  not  include  any  work 
RVUs  for  pre-  or  post-operative  work. 
We  have  established  work  RVUs  of  6.90, 
which  were  obtained  by  adding  the 
intra-operative  work  of  an  exploratory 
laparotomy  (code  49000)  and  the  intra- 
operative work  of  an  omentectomy 
(code  49255).  The  intra-operative  work 
for  the  codes  is  assumed  to  be  50 
percent  of  the  total  work  RVUs  of  each 
of  the  codes.  The  total  work  RVUs  of 
code  49000  are  9.91  and  of  code  49255 
are  4.25.  Adding  half  the  value  of  each 
code  yields  a  result  of  6.90. 

8.  Urology 

Revision  of  urostomy  (CPT  code 
50727).  The  RUC  recommended  work 
RVUs  of  10.30  and  used  as  a  reference 
service  a  complicated  revision  of  an 
ileostomy  (CPT  code  44314),  which  has 
work  RVUs  of  10.30.  We  disagree  with 
the  selection  of  code  44314  as  a 
reference  service  because  it  is  used  to 
report  complicated  (reconstruction  in- 
depth)  ileostomy  revisions.  Code  44312 
is  used  to  report  a  simple  revision  of  an 
ileostomy.  The  work  RVUs  of  this 
service  are  5.63.  The  new  urostomy  code 
slates  "any  type  urostomy";  it  does  not 
distinguish  between  simple  or 
complicated.  We  have  assigned  work 
RVUs  of  7.97  to  code  50727.  This  value 
represents  an  average  of  the  work  RVUs 
of  codes  44312  and  44314. 

9.  Gynecology 

a.  Incision  and  drainage  of  vulva  or 
perineal  abscess  (CPT  code  56405).  The 
RUC  recommended  work  RVUs  of  1.48. 
The  CMDs  noted  that  this  was  a  new 
code  that  replaced  two  other  codes  that 
are  being  deleted,  one  for  the  reporting 
of  incision  and  drainage  of  vulva  (CPT 
code  56400)  and  another  for  the  incision 
and  drainage  of  a  perineal  abscess  (CPT 
code  56000).  We  do  not  believe  that  this 
code  represents  a  new  service,  and  we 
have  calculated  work  RVUs  for  this 
code  by  taking  an  average  of  the  work 
RVUs  for  code  56400  and  56000 
weighted  by  the  frequency  with  which 
each  procedure  is  perform.ed.  This 
results  in  work  RVUs  of  1.47. 


b.  Biopsy  of  vulva  or  perineum  (CPT 
code  56605).  The  RUC  recommended 
work  RVUs  of  0.88.  This  new  code  is  a 
replacement  code  for  two  previously 
used  codes:  one  for  biopsy  of  the 
perineum  (CPT  code  56100)  and  one  for 
biopsy  of  the  vulva  (CPT  code  56600). 
We  have  assigned  work  RVUs  of  0.66 
for  code  56605.  This  value  was 
determined  by  taking  an  average  of  the 
work  RVUs  for  codes  56100  and  56600 
weighted  by  the  frequency  with  which 
they  are  performed. 

c.  Biopsy  of  vulva  or  perineum:  each 
separate  additional  lesion  (CPT  code 
56606).  The  RUC  recommended  a  value 
of  0.44  which  is  50  percent  of  the  value 
of  their  recommendation  for  code  56605. 
We  agree  that  this  code  should  be 
valued  at  50  percent  of  code  56605. 
Therefore,  we  have  calculated  work 
RVUs  for  code  56606  of  0.33,  which  are 
one-half  the  work  RVUs  of  code  56805 
(0.66). 

d.  Vaginal  hysterectomies  (CPT  codes 
58260  and  58262).  The  CPT  Editorial 
Panel  revised  the  existing  code  58260 
(vaginal  hysterectomy,  with  or  without 
removal  of  tubes,  with  or  without 
removal  of  ovaries).  Revised  code  58260 
now  reads  "vaginal  hysterectomy"  and 
new  code  58262  reads  "vaginal 
hysterectomy,  with  removal  of  tubes 
and/or  ovaries."  Essentially,  the 
previous  code  58260  has  been  split  into 
two  parts,  one  that  does  not  involve  the 
removal  of  tubes  or  ovaries  and  the 
other  that  does.  For  code  58260,  the  RUC 
recommended  no  change  in  RVUs 
because  it  believed  that  the  CPT 
revision  did  not  alter  the  work  of  the 
service.  For  code  58262,  the  RUC 
recommendeif  work  RVUs  of  14.50.  We 
have  not  accepted  these 
recommendations  primarily  because  we 
disagree  with  the  RUC's  conclusion  that 
the  CPT  revision  did  not  alter  the  work 
of  the  service.  Code  58260  previously 
was  used  to  report  vaginal 
hysterectomies  with  removal  of  tubes 
and  ovaries  as  well  as  vaginal 
hysterectomies  without  the  removal  of 
tubes  and  ovaries.  In  essence,  it  was  a 
code  that  was  used  to  describe  two 
different  services,  one  of  which  was 
more  difficult  than  the  other.  We  believe 
that  the  work  involved  in  the  code  for  a 
vaginal  hysterectomy  without  removal 
of  tubes  or  ovaries  should  be  reduced 
because  the  code  now  describes  a 
service  that  requires  less  work  than  the 
previously  used  code.  Therefore,  we 
have  reduced  the  value  of  code  58260 
from  12.74  to  12.00.  Tn  rietermine  a  new 
value  for  code  58262,  we  looked  to  the 
difference  between  code  58260  and 
58262  as  recommended  by  the  RUC.  The 
difference  in  recommended  RVUs 


between  these  codes,  that  is,  12.74  for 
code  58260, 14.50  for  code  58262,  is  1.76 
work  RVUs.  Therefore,  we  have  added 
1.76  work  RVUs  to  12  work  RVUs  to 
come  up  with  a  value  of  13.76  work 
RVUs  for  the  new  code  58262. 

e.  Vaginal  hysterectomy  with  removal 
of  tubes  and /or  ovaries  with  repair  of 
enterocele  (CPTcode  58263).  The  RUC 
recommended  work  RVUs  of  16.00.  We 
disagree  with  this  recommendation 
because  it  is  not  consistent  with  the 
relationship  between  codes  58260  and 
58270.  The  difference  in  work  RVUs 
between  these  codes  represents  the 
added  work  of  repairing  an  enterocele. 
This  difference  in  work  is  1.28  work 
RVUs.  By  adding  1.28  work  RVUs  to  the 
work  RVUs  for  the  code  for  vaginal 
hysterectomy  with  removal  of  tubes 
(CPT  code  58262),  we  obtained  work 
RVUs  of  15.04  for  new  code  58263  (13.76 
work  RVUs  plus  1.28  work  RVUs). 

10.  Neurosurgical  Procedures 

Subdural  implantation  of  strip 
electrodes  for  long  term  seizure 
monitoring  (CPT  code  61531).  The  RUC 
recommended  work  RVUs  of  19.26.  We 
believe  this  value  is  too  low  because  the 
value  for  the  reference  service  cited  by 
the  RUC  has  been  revised  as  a  result  of 
our  refinement  process.  The  RUC 
recommendation  of  19.26  is  1.5  times 
greater  than  the  current  value  of  code 
61154  (Burr  hole(s)  with  evacuation  and/ 
or  drainage  of  hematoma,  extradural  or 
subdural),  which  under  the  current  fee 
schedule  has  work  RVUs  of  12.54.  This 
value  has  been  increased  to  14.4.  based 
on  comments  received  on  the  initial 
values.  One  and  one-half  times  14.4 
equals  work  RVUs  of  21.60.  rather  thtn 
19.26. 

11,  Radiology 

Transcatheter  introduction  of 
intravascular  stents,  noncoronary, 
percutaneous  and/or  open,  radiological 
supervision  and  interpretation,  each 
vessel  (CPTcode  75960).  Thp  RUC 
recommended  work  RVUs  of  1.24,  We 
disagreed  with  this  recommendation 
because  we  believe  the  code  will  be 
used  to  report  the  supervision  and 
interpretation  of  intravascular  stent 
placement  in  a  variety  of  vessels.  We 
used  the  angioplasty  codes  75962.  75964, 
75966.  and  75968  as  a  point  of  reference. 
These  codes  are  used  to  report 
radiological  supervision  and 
interpretation  of  angioplasties  of 
peripheral  vessels  and  renal  or  other 
visceral  arteries.  In  addition,  the  codes 
distinguish  between  the  initial 
peripheral  or  renal  artery  and  each 
additional  artery.  The  current  work 
RVUs  for  these  four  codes  are  0.58.  0.37. 
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1.38,  and  0.37,  respectively.  This 
suggests  that  there  is  considerable 
variation  in  work  depending  on  the 
vessel  in  which  the  angioplasty  is 
performed  and  whether  it  is  the  initial 
vessel  or  an  additional  vessel.  Given 
this  variation,  it  seems  inappropriate  to 
assign  a  value  of  1.24  to  the  single  new 
CPT  code  75960.  which  will  be  used  to 
report  the  supervision  and  interpretation 
of  procedures  involving  different  vessels 
and  different  amounts  of  work.  We 
could  not  develop  work  RVUs  based  on 
the  particular  vessel  involved. 
Therefore,  we  have  calculated  work 
RVUs  based  on  a  weighted  average  of 
the  work  RVUs  for  the  peripheral 
angioplasty  supervision  and 
interpretation  codes  cited  above.  This 
yields  work  RVUs  of  0.86  that  would 
apply  to  all  stent  placements  regardless 
of  the  vessel  and  regardless  of  whether 
it  is  an  initial  or  additional  vessel. 

12.  Cardiology 

Percutaneous  transluminal  coronary- 
atherectomies  (CPT  codes  92995  and 
92996).  The  RUC  recommended  work 
RVUs  of  16.25.  We  disagree  with  this 
recommendation  because  it  would 
create  substantial  amomalies  when 
compared  to  the  existing  values  for 
percutaneous  transluminal  coronary 
angioplasty  codes  and  with  the  values 
accepted  for  the  peripheral  atherectomy 
codes.  Also,  this  procedure  has  0  follow- 
up  days  for  a  global  period.  In  the 
November  1991  final  rule,  we  described 
a  hierarchy  of  work  values  for  open  and 
closed  percutaneous  angioplasties  based 
on  the  vessel  on  which  the  procedure 
was  performed.  We  concluded,  based  on 
input  from  vascular  surgeons, 
interventional  radiologists,  and  our 
CMDS.  that  the  ranking  of  work  from 
least  difficult  to  most  difficult  is  as 
follows,  venous  and  iliac:  aortic:  femoral 
popliteal:  brachiocephalic:  and  renal  or 
visceral.  We  also  indicated  that  the 
values  we  were  establishing  for 
peripheral  angioplasties  were  such  that 
the  work  RVUs  for  a  renal  transluminal 
angioplasty  are  slightly  more  than  that 
for  a  coronary  angioplasty.  We  continue 
to  believe  that  this  rank  ordering  is 
correct.  Given  that  we  have  agreed  with 
the  RUC  recommendation  that  a  renal 
atherectomy  should  be  valued  at  11.67. 
we  have  assigned  work  RVUs  of  11.23  to 
code  92995.  This  value  is  10  percent 
greater  than  the  corresponding 
angioplasty  value  and  places  it  correctly 
within  the  hierarchy  of  work  RVUs  for 
atherectomy  procedures.  An  increase  of 
10  percent  is  based  on  the 
recommendation  of  the  RUC  to  value 
atherectomy  procedures  10  percent 
higher  than  the  corresponding 
angioplasty  values.  For  code  92996.  the 


RUC  had  recommended  work  RVUs  of 
6.00.  We  also  believe  this  value  is  not 
consistent  with  other  values  on  the  fee 
schedule  and  that  the  work  for  the  code 
should  be  valued  at  110  percent  of  the 
corresponding  angioplasty  code,  which 
is  92984.  One  hundred  and  ten  percent  of 
this  code's  value  is  2.10  work  RVUs. 


13.  Noninvasive  Vascular  Testing 

Complete  and  follow-up  duplex  scans 
of  penile  vessels  (CPT  codes  93980  and 
939811.  The  RUC  recommended  work 
RVUs  of  2.30  for  code  93980.  which  is 
used  to  report  a  complete  study  of  the 
arterial  inflow  and  venous  outflow  of 
penile  vessels.  This  value  is  based  on  a 
comparison  to  reference  procedure 
54240.  penile  plethysmography,  which 
has  work  RVUs  of  2.30.  We  believe 
these  recommended  RVUs  are  excessive 
when  compared  to  the  duplex  scans  of 
other  vascular  structures.  For  example, 
the  work  RVUs  for  a  duplex  scan  of 
carotid  arteries  are  0.64.  The 
recommended  value  from  the  RUC  for 
code  93980  is  nearly  four  times  as  great. 
This  new  code  involves  study  of  both 
arterial  and  venous  flow,  and  therefore 
we  have  assigned  work  RVUs  of  1.38. 
We  determined  this  value  by  adding  the 
work  RVUs  of  an  arterial  study  of  an 
extremity  and  a  venous  study  of  an 
extremity  (codes  93925  and  93970).  We 
also  have  reduced  the  work  RVUs  for 
code  54240  to  1.38  to  maintain 
comparable  work  RVUs  for  comparable 
services.  For  code  93981.  the  RUC  did 
not  submit  a  recommendation.  It  noted 
that  the  American  Urological 
Association  believed  the  work  RVUs 
should  be  comparable  to  those  for  code 
93980.  We  disagree  with  the  American 
Urological  Association  recommendation 
that  this  code  should  have  a  comparable 
value  to  the  value  of  code  93980  because 
that  value  would  be  inconsistent  with 
the  relationship  already  established  for 
other  duplex  studies  whereby  complete 
studies  have  higher  values  than  follow- 
up  studies.  In  order  to  determine  work 
RVUs  for  code  93981.  which  is  used  to 
report  follow-up  or  limited  studies,  we 
added  the  work  RVUs  for  follow-up  or 
limited  studies  of  extremity  arteries  and 
extremity  veins  (codes  93926  and  93971). 
This  yielded  work  RVUs  of  0.68. 

14.  Allergy 

Ingestion  challenge  test  (CPT  code 
950751.  The  RUC  recommended  work 
RVUs  of  2.00  for  this  service.  The  code 
previously  read  "ingestion  challenge  test 
(e.g..  metabisulfite)."  The  revised  code 
now  reads  "ingestion  challenge  test 
(sequential  and  incremental  ingestion  of 
test  items,  e.g..  food.  drug,  or  other 
substance  such  as  metabisulfite)."  We 
view  the  revision  to  this  CPT  code  to  be 


primarily  editorial.  The  initial  value  for 
this  service  in  the  November  1991  final 
rule  was  0.  We  reviewed  the  information 
provided  by  the  allergists  and  concluded 
that  this  service  does  involve  physician 
work.  However,  we  disagree  with  the 
recommendation  of  2.00.  We  used  as  a 
point  of  reference  "rapid  desensitization 
procedure,  each  hour"  (code  95180), 
which  has  work  RVUs  of  2.12  and 
requires  constant  attendance  by  the 
physician  while  revised  code  95075  does 
not.  We  used  as  another  point  of 
reference  a  level  I  initial  hospital  visit 
(code  99221),  which  has  work  RVUs  of 
1.13.  Therefore,  we  have  established 
work  RVUs  of  1.00,  which  is  slightly  less 
than  the  work  RVUs  for  a  level  I  initial 
hospital  visit  (CPT  code  99221). 


15.  Neurology 

Monitoring  for  identification  and 
lateralization  of  cerebral  seizure  focus 
(CPT  codes  95951.  95953.  and  95956). 
The  RUC  recommendations  for  these 
three  codes  were  4.25,  3.44,  and  3.44, 
respectively.  Code  95951  was  revised  in 
a  way  which  the  CMDs  believed  was 
primarily  editorial.  However,  this 
particular  procedure  was  reviewed 
during  our  refinement  meetings  because 
we  received  comments  from  the 
American  Academy  of  Neurology,  which 
suggested  it  was  undervalued.  As  a 
result  of  our  panel  meeting,  the  work 
RVUs  for  code  95951  have  been 
increased  from  1.91  to  4.00.  These  are 
the  final  work  RVUs  for  this  code.  We 
agree  with  the  proportional  relationship 
of  the  other  two  codes  to  code  95951. 
Given  that  the  value  of  4.25  as 
recommended  by  the  RUC  was  reduced 
to  4.00,  we  have  made  proportional 
decreases  for  codes  95953  and  95956  so 
that  their  final  work  RVUs  will  both  be 
3.24. 

16.  Critical  Care  (CPT  codes  99291  and 
99292) 

The  RUC  recommended  work  RVUs  of 
4.00  for  code  99291  and  2.00  for  code 
99292.  Our  refinement  panels  had 
already  developed  revised  work  RVUs 
of  3.87  and  1.95  for  these  codes.  We 
have  decided  to  use  the  work  RVUs 
from  our  refinement  process  for 
consistency.  The  RUC  recommendations 
are  close  to  our  revised  work  RVUs. 
This  further  supports  our  view  that  the 
published  work  RVUs  of  2.49  and  1.26 
did  not  accurately  reflect  the  work 
involved  in  furnishing  critical  care 
services. 

7.  Miscellaneous  Codes 

For  several  of  the  new  or  revised 
codes,  no  recommendations  for  work 
were  provided  because  the  RUC  did  not 


Federal  RegJster  /  Vol.  57,  No.  228  /  Wednesday.  November  25.  1992  /  Notices 55967 


believe  that  the  code  described  a  service 
that  would  be  furnished  by  a  physician 
or  because  a  recommendation  will  not 
be  established  until  the  next  cycle  of  the 
RUC  process.  In  the  absence  of  a 
specific  recommendation,  we  have 
decided  to  have  the  following  services 
individually  priced  by  the  carriers  until 
work  RVUs  can  be  established: 

CPT  code  Description 

97545 [  Work   hardening;   initial  two  hours. 

97546 Work    hardening;    each    additional 

hour 

99295 Neonatal  intensive  care. 

99296 Neonatal  intensive  care. 

99297 Neonatal  intensive  care. 


C.  Miscellaneous  Work RVU Issues. 
In  this  section,  we  describe  some  of  the 
other  issues  pertaining  to  work  RVUs  on 
which  we  received  comments. 

1.  Radiology  Services 

[Integrating  Radiology  Fee  Schedule  into 
Physician  Fee  Schedule] 

Comment:  One  commenter  stated  that 
the  methodology  used  to  integrate  the 
radiologist  fee  schedule  into  the 
physician  fee  schedule  had  serious 
methodological  weaknesses.  In 
particular,  this  commenter  stated  that 
integrating  the  radiologist  fee  schedule 
involved  a  two-step  cross-linking 
process  that  "compounds  uncertainties 
and  inaccuracies."  According  to  this 
commenter.  during  the  first  stage  of  the 
cross-linking  process.  Harvard  used  14 
links — 10  "equivalence"  type  linkages 
and  4  "identical"  type  linkages.  The 
commenter  stated  that  the  equivalence- 
type  linkages,  where  different 
specialists  judge  different  services  to  be 
substantially  equivalent,  are  inferior  to 
identical  type  linkages,  where  different 
specialists  are  ranking  the  same  service 
furnished  by  both  specialities. 
According  to  this  commenter.  because 
these  linkages  are  inferior  and  because 
Harvard  relied  on  the  inferior 
equivalence  linkages,  the  radiology 
RVUs  are  undervalued.  The  commenter 
believes  we  used  the  undervalued 
Harvard  RVUs  to  integrate  the 
radiologist  fee  schedule  into  the 
physician  fee  schedule — the  second  step 
of  the  cross-linking  process.  This 
commenter  does  not  want  us  to  change 
our  methodology  for  integrating  the 
radiologist  fee  schedule  into  the 
physician  fee  schedule.  Rather,  using  the 
same  methodology,  the  commenter 
requested  that  we  base  the  rescaling  of 
radiology  values  on  13  radiology 
services  where  Harvard  obtained  direct 
"magnitude  estimates"  from  non- 
radiology  specialties.  This  commenter 
stated  that  using  13  services  for  the 


rescaling  would  not  be  substantially  less 
than  14,  and  there  would  be  a  one-step 
process  that  uses  superior  linkages. 

Response:  We  used  substantially 
more  than  14  services  to  integrate  the 
radiologist  fee  schedule  into  the 
physician  fee  schedule.  The  values  for 
the  65  services  surveyed  by  Harvard 
were  used  in  determining  the  radiology 
RVUs  under  the  physician  fee  schedule. 
To  suggests  that  we  used  only  14 
services  misrepresents  the  process  we 
used  to  rescale  the  radiologist  fee 
schedule  values. 

We  also  disagree  that  this 
commenter's  suggestions  would  change 
our  process  for  integrating  the 
radiologist  fee  schedule  into  the 
physician  fee  schedule  from  a  two-step 
into  a  one-step  process.  Harvard  needed 
a  process  for  placing  all  of  the  values 
rated  by  the  different  specialities  onto 
one  scale.  To  perform  this  task,  Harvard 
used  cross-specialty  linkages.  All 
services  are  affected  by  the  cross- 
speciality  linkages — including  the  13 
services  being  recommended  by  this 
commenter;  Thus,  even  if  we  used  the  13 
services  suggested  by  this  commenter, 
we  would  be  using  a  two-stage  process 
where  the  radiology  values  are  affected 
by  the  cross-specialty  linkage  in  the  first 
stage  and  the  radiology  rescaling  in  the 
second  stage.  If  we  accepted  the 
suggestion  that  the  cross-specialty 
linkage  process  was  invalid,  we  could 
not  accept  the  values  for  the  13  services 
for  which  Harvard  obtained  direct 
magnitude  estimates  from  non-radiology 
specialities  because  these  values  are 
also  affected  by  the  first  stage  of  the 
cross-specialty  linkage  process. 
[Effect  of  Prior  Reductions  on  Radiology 
Services] 

Comment:  One  commenter  stated  that 
radiology  services  sustained  payment 
reductions  of  approximately  18  percent 
from  April  1, 1989,  through  December  31, 
1991.  under  the  radiologist  fee  schedule. 
According  to  this  commenter.  we  should 
have  taken  into  account  the  effect  of 
prior  payment  reductions  for  radiology 
services.  This  commenter  also  suggested 
that  there  was  a  clear  and  mutual 
understanding  between  HCFA  and  the 
ACR  that  further  reductions  would  occur 
under  the  physician  fee  schedule  but 
that  the  effect  of  prior  reductions  would 
be  taken  into  account. 

Response:  This  comment  was 
addressed  in  the  final  rule  for  the 
physician  fee  schedule  (56  FR  59548).  To 
summarize,  the  payment  reductions  for 
radiology  services  were  due  to  two 
factors:  (1)  the  methodology  used  for 
developing  the  work  RVUs  and  (2]  the 
legislative  requirement  that  the  practice 
expense  and  malpractice  RVUs  be 


based  on  1991  allowed  charges.  Based 
on  the  results  of  the  Harvard  study,  the 
work  portion  of  the  radiologist  fee 
schedule  amounts  remained 
substantially  overvalued.  Also,  the  law 
required  us  to  base  the  practice  expense 
RVUs  on  the  average  Medicare 
allowance  in  1991.  Because  there  were 
payment  reductions  for  radiology 
services  in  the  1989  through  1991  period, 
the  law  had  the  effect  of  reducing 
payment  for  the  practice  expense 
portion  of  the  physician  fee  schedule 
payment. 

We  also  disagree  with  the  suggestion 
that  there  was  any  prior 
"understanding"  between  HCFA  and 
any  group  regarding  payment  levels 
under  the  physician  fee  schedule. 
[Nuclear  Medicine] 

Comment:  According  to  one 
commenter,  the  nuclear  medicine  RVUs 
were  undervalued  by  17  percent  under 
the  radiologist  fee  schedule  and  are 
undervalued  by  47  percent  in  the 
physician  fee  schedule.  To  determine 
the  magnitude  by  which  nuclear 
medicine  services  are  undervalued,  this 
commenter  used  procedure  code  78306 
as  the  base  code  (and  assumed  that  its 
value  is  correct)  and  rescaled  all  other 
values  surveyed  by  Harvard  based  on 
their  relationship  to  code  78306.  This 
commenter  did  not  advocate  a  separate 
rescaling  of  nuclear  medicine  services. 
Rather,  this  commenter  advocated 
basing  the  RVUs  for  nuclear  medicine 
services  directly  on  the  Harvard  study 
without  using  a  rescaling  process. 

Response:  This  commenter  used 
procedure  code  78306  as  the  base  code 
for  recommending  RVUs  for  nuclear 
medicine  services.  By  comparing  RVUs 
to  those  included  in  the  final  rule,  this 
commenter  concluded  that  these  codes 
are  undervalued  in  the  physician  fee 
schedule.  This  commenter  asked  us  to 
equate  the  Harvard  and  radiologist  fee 
schedule  work  values  for  procedure 
code  78306.  The  remaining  Harvard 
work  values  would  be  rescaled  based 
upon  their  ratio  to  this  procedure  code. 
For  example,  the  Harvard  work  RVUs 
for  procedure  code  78010  are  1.81  times 
the  value  of  procedure  code  78306. 
Therefore,  to  obtain  a  new  value  for 
procedure  code  78010,  the  commenter 
would  have  us  multiply  the  Harvard 
value  by  1.81.  The  commenter  would 
obtain  new  values  for  the  remaining 
services  surveyed  by  Harvard  using  a 
similar  process. 

By  using  other  procedure  codes  as  the 
base  code,  we  found  that  nuclear 
medicine  services  under  the  physician 
fee  schedule  could  be  considered 
substantially  overvalued.  This  indicates 
that  the  selection  of  the  base  code  has 
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important  implications  for  whether 
nuclear  medicine  services  are 
considered  to  be  correctly  valued. 
Rather  than  making  an  arbitrary 
decision  about  which  code  to  select  as  a 
base  code,  we  believe  our  rescaling 
methodology  described  in  the  November 
1991  final  rule  (56  FR  59509)  is  an 
appropriate  methodology  for 
establishing  the  RVUs  for  all  radiology 
services,  including  nuclear  medicine, 
because  it  minimizes  distortions  by 
basing  the  reseating  on  all  codes 
surveyed  by  Harvard  rather  than  on  a 
single  code. 

Had  we  based  payment  for  the 
surveyed  procedures  directly  on  the 
values  supplied  to  us  by  Harvard 
instead  of  rescaling  nuclear  medicine 
services  as  part  of  the  overall  rescaling 
of  radiology  procedures,  nuclear 
medicine  physicians  would  have  been 
severely  disadvantaged.  To  simulate  the 
effect  on  payment  for  nuclear  medicine 
services,  we  placed  the  Harvard  values 
on  the  physician  fee  scale  in  a  manner 
similar  to  that  which  we  used  for  all 
non-radiologist  services.  That  is,  we 
multiplied  the  Harvard  values  by  the 
work  scaling  factor  and  divided  by  the 
visit  adjustor.  (This  methodology  was 
described  in  the  November  1991  final 
rule  (57  FR  59511)1  Using  this 
methodology,  we  estimated  that  total 
payments  for  the  work  portion  of  the 
nuclear  medicine  services  surveyed  by 
Harvard  will  be  approximately  26 
percent  less  than  they  are  currently 
Comment:  If  we  do  not  accept  the 
Harvard  values  for  nuclear  medicine 
services  as  valid,  this  commenter  stated 
that  the  American  College  of  Nuclear 
Physicians  and  the  Society  for  Nuclear 
Medicine  are  willing  to  perform  another 
national  survey  This  commenter 
requested  that  we  increase  the  nuclear 
medicine  values  by  5.7  percent  while  a 
survey  is  performed  The  suggested 
mterim  5.7  percent  increase  was 
calculated  using  a  formula  that  will 
■mamtain  the  RFS  (radiologist  fee 
schedule]  relationship  between  bone     ^ 
scanning  and  the  rest  of  nuclear 
medicine  procedures." 

Re-iponse:  We  do  not  believe  a 
separate  survey  of  nuclear  medicine 
services  is  warranted.  As  we  stated 
earlier,  we  believe  our  process  for 
integrating  the  radiologist  fee  schedule, 
including  nuclear  medicine  services,  into 
the  physician  fee  schedule  is 
appropriate  We  do  not  believe  there  is 
any  basis  for  raising  the  nuclear 
medicine  values;  therefore,  we  have 
rejected  the  recommendation  that  we 
raise  these  values  by  5.7  percent. 


(Recognition  of  Added  Time,  Effort,  and 
Expertise  for  Nuclear  Medicine 
Procedures! 

Comment:  A  commenter  requested 
that  the  work  RVUs  include  recognition 
that  nuclear  medicine  procedures 
require  "added  time,  effort  and  expertise 
not  inherent  to  other  referral 
procedures.    For  instance,  "studies  done 
with  radioactive  materials  must  be 
approved  by  a  nuclear  medicine 
physician  before  they  are  initiated." 
This  commenter  also  stated  that 
guidelines  of  the  Nuclear  Regulatory 
Commission,  the  Food  and  Drug 
Administration  (FDA),  as  well  as 
professional  standards  of  practice 
require  that  the  "appropriate  test,  the 
appropriate  radiopharmaceutical  and 
the  appropriate  radioisotopic  dose  is 
prescribed  prior  to  each  procedure." 
Response:  We  do  not  minimize  the 
complexity  of  services  furnished  by 
nuclear  medicine  physicians  or  the 
unique  requirements  imposed  on  them 
by  outside  regulatory  agencies. 
However,  we  believe  that  similar 
arguments  can  be  made  by  other 
specialties  For  example,  diagnostic  and 
therapeutic  radiologists  work  with  high 
doses  of  radiation;  and  oncologists  deal 
with  drugs  that  can  be  lethal  in  the 
wrong  doses  and  that  have  special 
handling  requirements.  It  is  our 
judgment  that,  as  indicated  in  response 
to  several  earlier  comments,  nuclear 
medicine  has  been  properly  integrated 
into  the  overall  physician  fee  schedule. 
Had  we  directly  based  values  for  the 
nuclear  medicine  services  only  on  those 
surveyed  by  Harvard,  the  nuclear 
medicine  values  would  be  substantially 
lower  than  those  currently  being  used. 

2.  Psychological  Testing  (Code  90830) 

(Absence  of  Work  RVUs  for 
Psychological  Testing] 

Comment:  Commenters  stated  that 

code  90830  (psychological  testing)  was 

included  in  the  1992  fee  schedule  as  a 

service  with  no  physician  work  RVUs. 

Medicare  services  without  physician 

work  values  are  not  generally  payable 

in  a  hospital  setting.  We  modified  this 

policy  for  psychological  testing, 

however,  and  instructed  carriers  to  pay 

for  the  service  in  a  hospital  setting  if  it  is 

furnished  by  either  a  physician  or  a 

cimical  psychologist  We  provided  for 

this  exception  since,  by  statute,  the 

services  of  a  clinical  psychologist  can  be 

billed  separately  in  a  hospital  setting, 

that  IS,  these  services  are  not  required  to 

be    bundled"  into  the  hospital  payment. 

Several  professional  organizations  for 

psychologists  submitted  comments 

concerning  psychological  testing.  One 

group  requested  that  a  work  value  be 


established  for  psychological  testing. 
This  group  stated  that  the 
administration  and  evaluation  of  these 
tests  involve  professional  expertise, 
time,  judgment,  and  mental  stress.  One 
group  asserted  that  the  guidelines  for 
psychological  testing  should  distinguish 
between  test  batteries  and  single  tests. 
One  of  the  commenting  organizations 
argued  that  neuropsychological  and 
psychological  testing  require  labor- 
intensive  encounters  with  the  patient, 
ranging  from  1  to  9  hours.  In  addition, 
they  stated  that  the  scoring  procedures 
add  approximately  1  hour  of 
psychologist  time  for  every  hour  of 
direct  contact  time  with  the  patient. 

Response:  We  do  not  believe  that  the 
testing  represented  by  this  code  requires 
separate  interpretative  work  by  a 
physician.  Further,  the  payment  for 
psychological  testing  should  be  the  same 
whether  the  service  is  furnished  by  a 
qualified  psychologist  or  by  a  physician. 
Therefore,  we  have  not  established 
work  RVUs  for  this  service  regardless 
whether  the  service  is  furnished  by  a 
physician  or  a  psychologist.  The 
comments  concerning  the  differences 
between  test  batteries  and  single  tests 
and  the  time  involved  appear  to  be 
coding  issues  and  would  be  more 
appropriately  addressed  through  the 
CPT  editorial  process.  We  are  aware 
that  new  and  revised  CPT  codes  could 
be  developed  in  the  coming  year.  If  new 
and  revised  codes  do  become  available 
and  they  provide  greater  specificity  than 
the  current  codes,  we  will  reconsider 
our  decision  regarding  the  assignment  of 
work  RVUs. 

3.  Stress  Test  (CPT  Code  93015) 
(Payment  for  Supervision  of  Tests] 

Comment:  One  commenter  stated  that 
it  was  not  clear  whether  the  RVUs  for  a 
stress  test  include  physician  supervision 
of  the  procedure.  The  wording  of  the 
CPT  code  does  not  seem  to  explicitly 
require  the  physician's  attendance, 
although  the  commenter  stated  that  that 
is  the  recommended  practice.  The 
commenter  recommended  that  we  work 
with  the  CPT  Editorial  Panel  to  clarify 
how  physician  attendance  during  a 
stress  test  should  be  reported  and,  if 
attendance  is  considered  to  be  part  of 
the  stress  test  itself,  to  revise  the  work 
RVUs  accordingly. 

Response:  The  description  of  this 
service  has  been  revised  in  the  1993  CPT 
to  include  the  phrase  "with  physician 
supervision."  and  the  work  RVUs  for 
code  93015  have  been  revised. 
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4.  Hyperbaric  oxygen  therapy  (CPT 
Codes  99180  and  99182. 

[Absence  of  Work  RVUs]) 

CommenL  Commenters  stated  that  for 
the  1992  physician  fee  schedule, 
hyperbaric  oxygen  therapy  was 
established  as  a  technical  component 
(TC)-only  service  and  was  not  assigned 
a  physician  work  RVU.  We  modified  our 
general  policy  of  not  allowing  payment 
for  a  TC-only  service  furnished  to 
hospital  inpatients.  We  now  allow 
payment  to  the  physician  for  these 
services  based  on  the  total  RVUs. 

Several  commenters  requested  that 
work  RVUs  be  established  for  these 
codes  and  presented  a  detailed 
discussion  of  the  clinical  practice  of 
hyperbaric  medicine.  One  commenter 
stated  that  the  physician  work  involved 
in  these  codes  is  most  comparable  to  the 
services  described  in  the  subsequent 
hospital  care  evaluation  and 
management  codes  99231,  99232,  and 
99233.  Nevertheless,  this  commenter 
noted  several  distinctions  between  the 
hyperbaric  oxygen  codes  and  the 
hospital  care  codes. 

Response:  We  believe  there  is  a  need 
to  clarify  the  nature  of  the  professional 
component  (PC)  and  TC  associated  with 
codes  99180  and  99182.  There  is  also  a 
need  to  clarify  how  these  codes  are  used 
in  relationship  to  hospital  visit  codes. 
We  have  had  discussions  with  the 
specialty  organizations  representing 
physicians  who  furnish  these  services 
on  the  need  to  clarify  the  coding  and 
physician  work  associated  with 
hyperbaric  oxygen  therapy. 
Unfortunately,  we  have  not  decided  the 
nature  and  level  of  physician  work 
involved  in  these  services.  Since  we  do 
not  want  to  jeopardize  the  delivery  of 
services,  we  have  decided  that  carriers 
can  continue  to  make  payment  to 
physicians  for  these  services  under  the 
conditions  as  they  did  before  the  fee 
schedule,  using  the  total  RVUs.  We  plan 
to  address  this  issue  defmitively  next 
year. 

5.  Physical  Therapy 

Comment:  Commenters  asked  that 
physical  therapists  be  allowed  to  bill  for 
initial  physical  therapy  evaluations  and 
periodic  re-evaluations  using  the  CPT 
codes  for  office  consultations  (CPT 
codes  99241  through  99245]  and  CPT 
code  99499  (unlisted  evaluation  and 
management  service).  They  indicated 
that  the  initial  physical  therapy 
evaluation  and  the  periodic  re- 
evaluation  is  a  complex  evaluation  and 
management  service.  They  indicated 
that  neither  the  CPT  codes  nor  the 
HCPCS  alpha-numeric  codes  contain  a 
suitable  way  of  coding  for  these 


evaluations  and  that  most  carriers  use 
local  codes  to  pay  for  these  services. 

Response:  We  recognize  that  the 
initial  physical  therapy  evaluation  and 
the  periodic  re-evaluation  are  important 
services  for  which  the  fee  schedule 
should  present  a  uniform  code  and 
payment  amount.  However,  we  do  not 
agree  that  physical  therapy  evaluations 
(either  initial  or  periodic  re-evaluation) 
should  be  billed  using  the  CPT 
evaluation  and  management  codes. 
Physical  therapy  initial  evaluations  and 
periodic  re-evaluations  do  not  require 
the  breadth  of  medical  decisionmaking 
that  is  customarily  a  part  of  the 
evaluation  and  management  services 
furnished  by  physicians,  particularly  the 
consultation  codes  that  the  American 
Physical  Therapy  Association  (APTA) 
asked  us  to  use  to  code  physical  therapy 
evaluations.  For  example,  unlike 
physicians'  evaluation  and  management 
services,  a  physical  therapy  evaluation 
cannot  result  in  a  decision  to  prescribe 
drugs  or  to  perform  surgery.  Because  we 
believe  the  extent  of  the  medical 
decisionmaking  is  not  comparable,  we 
do  not  believe  that  coding  physical 
therapy  evaluations  and  physicians' 
evaluation  and  management  services 
with  the  same  codes,  and  consequently 
paying  them  at  the  same  level,  is 
appropriate.  However,  we  acknowledge 
the  need  for  uniform  national  codes  for 
physical  therapy  services,  including  the 
initial  evaluation  and  periodic  re- 
evaluation.  Therefore,  for  1993.  we  have 
established  two  new  temporary  HCPCS 
alpha-numeric  codes  for  physical 
therapy:  Q0103,  "Physical  therapy 
evaluation,  initial"  and  Q0104,  "Physical 
therapy  re-evaluation,  periodic." 

Code  Q0103,  "Physical  therapy 
evaluation,  initial"  must  be  used  by  the 
physician  or  physical  therapist  to  report 
the  initial  physical  therapy  evaluation 
before  a  plan  of  care  is  established  by 
the  physical  therapist  or  physician.  This 
evaluation  is  for  the  purpose  of 
evaluating  the  patient's  condition  and 
-  establishing  a  physical  therapy  plan  of 
care. 

Code  Q0104,  "Physical  therapy  re- 
evaluation,  periodic"  must  be  used  by 
the  physician  or  physical  therapist  to 
report  the  re-evaluation  of  a  patient  who 
has  been  under  a  plan  of  care 
established  by  a  physician  or  physical 
therapist.  This  evaluation  is  for  the 
purpose  of  evaluating  the  patient's 
condition  and  revising  the  physical 
therapy  plan  of  care  under  which  he  or 
she  has  been  treated. 

These  codes  may  not  be  used  by  a 
physician  or  physical  therapist  on  the 
same  day  as  codes  M0005,  M0006, 
M0007,  M0008,  or  M0009  or  on  the  same 


day  that  a  physician  bills  a  visit  code.  If 
the  physician  or  physical  therapist  also 
furnishes  modalities  or  treatments  on 
the  same  day  as  he  or  she  reports  either 
of  these  codes,  those  services  must  be 
reported  using  the  CPT  codes  for  the 
services  furnished.  We  intended  that 
physicians  use  codes  Q0103  and  Q0104 
to  bill  physical  therapy  evaluations 
performed  by  physical  therapists  in  their 
employ  who  are  furnishing  services 
"incident  to"  the  physician's  service. 

We  established  codes  for  these 
evaluations  because,  as  the  commenters 
indicated,  some  carriers  were  not  paying 
for  these  services  when  covered,  and 
carriers  that  were  paying  for  these 
services  were  doing  so  under  a  variety 
of  local  codes,  misused  CPT  codes,  or 
alpha-numeric  HCPCS  codes.  To  ensure 
that  payment  is  made  available  for 
initial  physical  therapy  evaluations,  we 
advised  carriers  earlier  this  year  to 
create  a  local  code  for  initial  physical 
therapy  evaluations  if  they  were  not 
already  paying  for  the  service  under  a 
local  code.  Carriers  who  had  been 
permitting  physical  therapists  to  bill  for 
the  evaluation  using  the  CPT  evaluation 
and  management  codes  were  advised 
that  physical  therapists  could  not  bill 
these  visit  codes.  Creation  of  these 
temporary  codes  will  eliminate  the 
existing  variation  in  the  coding  of  a 
payment  for  these  services. 

There  continues  to  be  a  dual  system 
for  billing  physical  therapy  services:  the 
CPT  physical  medicine  codes  (97000 
series)  and  the  HCPCS  "M  "  code  series. 
We  have  received  recommendations  for 
revisions  to  the  coding  of  these  services 
from  the  APTA,  and  we  expect  to 
propose  the  adoption  of  a  single  coding 
system  for  these  services  in  a 
forthcoming  Federal  Register  notice  with 
an  opportunity  for  public  comment. 
Permanent  codes  for  initial  physical 
therapy  evaluations  and  periodic  re- 
evaluations  will  be  proposed  as  part  of 
that  notice.  Additional 
recommendations  from  the  APTA  for 
codes  for  these  evaluations  were 
received  subsequent  to  the  creation  of 
the  new  temporary  codes  for  initial 
evaluations  and  periodic  re-evaluations 
and  will  be  discussed  as  part  of  the 
physical  therapy  coding  initiative. 

We  established  the  R'VUs  for  these 
new  codes  based  upon  the  RVUs  for 
HCPCS  codes  M0007  and  M0008.  This 
sets  the  payment  for  the  initial  physical 
therapy  evaluation  between  levels  2  and 
3  of  the  new  patient  office  visit  codes 
and  the  payment  for  the  periodic 
physical  therapy  re-evaluation  between 
levels  1  and  2  for  established  patient 
office  visits.  We  believe  these  payment 
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amounts  are  reasonable  for  the  services 
furnished. 

The  APTA  has  indicated  that  it 
intends  to  survey  its  members  regarding 
the  time  and  the  work  RVl's  of  services 
furnished  by  physical  therapists, 
including  these  evaluations.  We  hope  to 
be  able  to  use  information  from  this 
survey  in  the  creation  of  uniform  codes 
for  physical  therapy  services  and  work 
RVUs  for  the  new  codes. 

6.  Chemotherapy  Management 

Comment:  Commenters  expressed 
interest  in  the  results  of  Phase  III  of  the 
Harvard  resource-based  relative  value 
scale  study  as  it  pertains  to 
chemotherapy  management.  Concerns 
were  also  expressed  that  the  current 
evaluation  and  management  codes  do 
not  properly  recognize  the  additional 
work  associated  with  managing  patients 
who  are  undergoing  chemotherapy  in 
both  the  office  and  hospital  settings. 

Response:  The  results  of  Phase  III  of 
the  Harvard  resource-based  relative 
value  scale  study  pertaining  to 
chemotherapy  were  not  available  to  us 
until  after  the  close  of  the  comment 
period.  The  data  suggest,  but  are  not 
conclusive,  that  the  work  associated 
with  visits  during  which  chemotherapy 
is  administered,  is  greater  than  the  work 
of  other  visits  We  are  not  certain 
whether  the  evaluation  and 
management  services  of  hematologists 
and  oncologists  are  of  greater  intensity 
than  other  specialties  or  whether  the 
hematologists  and  oncologists  perform  a 
greater  amount  of  work  before  and  after 
an  encounter  in  the  form  of  additional 
contacts  with  the  patient  and/or  the 
patient's  family  and  with  nursing 
personnel. 

If  it  is  the  former,  we  may  have 
addressed  the  commenters'  concerns 
since  we  have  increased  the  work  RVUs 
of  the  mid-  to  upper  levels  of  office 
visits,  hospital  visits,  and  consultations 
based  on  our  analyze  of  the  intensity  of 
those  services.  (See  Section  Ill..-\.5.  of 
this  notice  for  a  full  discussion  of  this 
issue).  If  it  is  the  latter,  an  argument 
could  be  made  that  separate  codes  for 
chemotherapy  management  are 
warranted.  We  have  decided  that  the 
issuance  of  separate  codes  at  this  time 
would  be  premature  for  several  reasons. 
First,  the  data  were  not  available  until 
after  the  close  of  the  comment  period, 
and  they  do  not  appear  to  be  conclusive 
Second,  we  have  not  had  sufficient  time 
to  analyze  the  budgetary  impact  of  new 
codes,  and  we  are  uncertain  about  the 
correct  work  RVUs  for  the  codes  and 
their  probable  frequency  of  use. 

Nonetheless,  we  wish  to  clarify  our 
payment  and  coding  policy  pertaining  to 
chemotherapy  administration  in  the 


office  setting  on  a  day  in  which  there  is 
no  direct  contact  between  the  patient 
and  the  physician.  We  believe  this 
clarification  will  be  partially  responsive 
to  the  commenters'  concerns  that  the  fee 
schedule  does  not  properly  recognize  the 
physician  work  associated  with 
chemotherapy  administration. 

We  stated  m  the  November  1991  final 
rule  that  we  do  not  believe  the 
chemotherapy  administration  codes 
include  physician  work  since  the 
services  are  virtually  always  performed 
by  personnel  under  the  supervision  of  a 
physician  or  by  hospital  employees.  We 
have  stated  elsewhere  that  the 
physician  work  associated  with 
chemotherapy  administration  should  be 
reported  with  the  appropriate  level  of 
evaluation  and  management  services. 
Many  carriers  have  interpreted  our 
policies  to  mean  that  no  payment  may 
be  made  for  evaluation  and 
management  services  unless  there  is  a 
face-to-face  encounter  between  the 
physician  and  the  patient.  Oncologists 
have  argued  that  there  is  actual 
physician  work  associated  with 
chemotherapy  administration  in  the 
absence  of  face-to-face  contact.  That 
work  includes  reviewing  laboratory 
results,  adjusting  medication  dosages, 
and  discussing  patient  care  issues  with 
the  nursing  staff.  We  believe  those 
services  are  covered  as  "incident  to" 
services  and  that  separate  payment 
should  be  made  to  the  physician  if  the 
"incident  to"  requirements  are  met. 
Incident  to  a  physician's  professional 
services  means  that  the  services  are 
furnished  as  an  integral,  although 
incidental,  part  of  the  physician's 
personal  professional  services  in  the 
course  of  diagnosis  or  treatment  of  an 
illness  or  injury.  In  addition,  the  services 
must  be  furnished  by  employees  of  the 
physician  under  the  physician's  direct 
supervision.  This  does  not  mean, 
however,  that  to  be  considered  "incident 
to  ",  each  encounter  with  a  patient  by  a 
non-physician  need  also  always  involve 
an  encounter  with  the  patient  by  the 
physician.  This  service  could  be 
considered  to  be  "incident  to"  when 
furnished  during  a  course  of  treatment  if 
the  physician  performs  an  initial  service 
and  subsequent  services  of  a  frequency 
that  reflect  his  or  her  active 
participation  in  and  management  of  the 
course  of  treatment. 

Therefore,  on  days  when  a  patient 
receives  chemotherapy  administration 
but  the  physician  has  no  face-to-face 
contact  with  the  patient,  the  physician 
may  report  and  be  paid  for  "incident  to" 
services  if  they  are  furnished  under 
direct  personal  supervision  in  the  office 
by  one  of  his  or  her  employees  and  the 
medical  records  reflect  his  or  her  active 


participation  in  and  management  of  the 

course  of  treatment.  The  correct  CPT 

code  for  billing  this  level  of  service  is 

99211. 

7.  Hernia  Repair  (CPT  code  49505) 

Comment.  We  received  numerous 
comments  that  the  work  RVUs  for  this 
procedure  should  be  increased.  Many  of 
the  comments  focused  on  the  fact  that 
the  vignette  developed  for  this 
procedure  as  part  of  the  Harvard 
resource-based  relative  value  scale 
study  was  "uncomplicated  indirect 
inguinal  hernia  repair,  45-year-old 
male."  This  was  the  standard  vignette 
for  general  surgery  and  many  of  the 
comments  implied  that  an  increase  in 
work  RVUs  for  this  procedure  should 
lead  to  an  increase  in  value  for  all 
general  surgery  procedures. 

Response:  This  procedure  was 
reviewed  by  one  of  our  multi-specialty 
panels.  As  a  result  of  that  review,  the 
work  RVUs  have  been  increased  from 
5.08  to  6.32.  However,  this  increase  will 
not  serve  as  a  basis  for  increasing  other 
values  because  our  method  of 
refinement  was  developed  for  the 
purpose  of  addressing  concerns  about 
individual  CPT  codes.  We  do  not  intend 
to  reopen  discussions  about  the 
technical  aspects  of  the  Harvard 
resource-based  relative  value  scale 
study  or  to  make  wholesale  work  RVU 
changes  based  on  increased  work  RVUs 
for  codes  that  were  either  standard 
vignettes  or  linked  services  in  the 
Harvard  study. 

IV.  Adjustments  to  All  RVUs  Due  to 
Limitations  on  Annual  Expenditures 

Section  1848(c)(2)(B)  of  the  Act 
requires  the  Secretary  to  review,  not 
less  often  than  every  5  years,  the  RVUs 
for  all  physicians'  services  and  to  adjust 
the  number  of  units  to  take  into  account 
changes  in  medical  practice,  coding 
changes,  new  data  on  relative  value 
components,  or  the  addition  of  new 
procedures.  Section  1848(c)(2)(B)(ii)  of 
the  Act  states  that  these  adjustments  for 
a  year  may  not  cause  the  amount  of 
expenditures  for  physicians'  services  to 
differ  by  more  than  $20  million  from  the 
amount  of  expenditures  that  would  have 
been  made  if  the  RVUs  had  not  been 
adjusted. 

Consistent  with  this  statutory 
requirement,  we  have  estimated  the  net 
change  in  expenditures  resulting  from 
the  RVU  refinements  planned  for  1993. 
To  conduct  this  analysis,  we  used 
service  frequencies  from  1991  National 
Claims  History  data,  aged  to  take  into 
account  changes  in  legislation,  policy, 
and  other  factors.  If  we  needed  to 
estimate  the  cost  associated  with  new. 
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revised,  or  deleted  codes,  we 
"crosswalked"  the  frequencies  from 
existing  codes  as  appropriate,  based  on 
the  judgment  of  our  medical  staff  and 
background  information  provided  to  the 
CPT  Editorial  Panel  as  part  of  the 
request  for  a  coding  change. 

We  estimated  that  the  net  change  in 
program  cost  in  CY  1996  resulting  from 
refinement  would  be  approximately  $450 
million.  (This  is  a  net  figure  in  that 
savings  from  the  reductions  in  RVUs  for 
some  services  partially  offset  the  cost 
associated  with  increases  in  the  RVUs 
for  other  services.)  Thus  a  budget- 
neutrality  adjustment  (reduction  in 
RVUs)  is  needed  to  comply  with  the 
statutory  limitation.  We  have  appHed  a 
uniform  factor  of  0.97217  to  all  RVUs  for 
all  services  included  within  the 
physician  fee  schedule  in  order  to 
achieve  budget  neutrality  in  1993.  (This 
is  equivalent  to  reducing  all  values  by 
about  2.8  percent.)  Although  a  $20 
million  tolerance  is  permitted  under  the 
law,  our  adjustment  is  designed  to 
approximate  budget  neutrality  as 
closely  as  possible,  without  creating  any 
increase  or  decrease  in  expenditures  as 
a  result  of  RVU  refinement. 

In  computing  the  budget-neutrality 
adjustment,  we  assumed  behavioral 
responses  (changes  in  volume  and 
intensity  of  services  furnished)  resulting 
from  the  changes  in  fees  relative  to  the 
changes  that  will  take  place  in  1993  due 
to  the  transition.  However,  we  found  the 
net  effect  of  all  the  behavioral  responses 
of  the  various  specialties  to  be 
negligible.  Therefore,  the  budget- 
neutrality  adjustment  factor  of  0.97217 
reflects  no  volume  response  adjustment. 

Similarly,  we  evaluated  whether  the 
asymmetry  of  the  fee  schedule  transition 
(discussed  at  length  in  the  June  1991 
proposed  rule  and  the  November  1991 
final  rule)  would  need  to  be  taken  into 
account  in  computing  the  budget- 
neutrality  adjustment  factor  for  1993.  As 
explained  in  the  final  rule  (56  FR  59512). 
adjusted  historical  payment  amounts  for 
services  subject  to  the  transition  have 
been  reduced  by  5.5  percent  to  take  into 


account  the  asymmetrical  transition 
rules,  under  which  services  whose 
payments  are  increasing  relative  to  the 
prior  reasonable  charge  payments  move 
faster  toward  the  fee  schedule  than 
services  whose  payments  are 
decreasing.  The  asymmetry  could  have 
been  relevant  in  developing  the  fee 
schedule  for  1993  if.  for  example, 
services  with  values  increasing  under 
the  refinements  were  disproportionately 
services  that  were  already  paid  at  the 
full  fee  schedule  amount  as  opposed  to 
services  for  which  payments  were  based 
on  the  transition  formula.  We  found 
that,  in  practice,  the  transition 
asymmetry  had  only  a  negligible  effect 
on  predicted  expenditures  under  the 
revised  fee  schedule,  and,  therefore,  we 
did  not  make  any  adjustment  to  take 
into  account  the  asymmetrical 
transition. 

Another  issue  that  was  addressed  in 
computing  the  budget-neutrality 
adjustment  was  whether  the  adjustment 
should  be  applied  to  all  RVUs  or  to 
work  RVUs  only.  The  statute  and 
legislative  history  provide  no  guidance 
on  this  point.  We  have  interpreted  this 
lack  of  specificity  to  mean  that  the 
Secretary  has  the  discretion  to 
determine  the  best  method  for  applying 
the  adjustment.  The  simplest  approach, 
which  we  believe  to  be  consistent  with 
the  legislative  language,  is  to  apply  the 
adjustment  across  all  RVUs.  We  believe 
we  are  on  particularly  strong  ground  in 
choosing  this  approach  in  that  we  are 
revising  not  only  work  RVUs  but  also 
practice  expense  and  malpractice 
expense  RVUs  as  part  of  this 
refinement. 

In  making  this  decision,  we 
considered  the  different  impact  on 
specialities  under  an  all-RVU  adjuster 
as  opposed  to  a  work-only  adjuster.  The 
most  striking  difference  in  impact  was 
on  the  primary  care  specialties  (family 
practice,  internal  medicine,  and  genera! 
practice),  which  uniformly  benefit  from 
the  choice  of  an  all-RVU  adjuster. 
Because  ensuring  access  to  primary  care 
services  to  all  Medicare  beneficiaries  is 


one  of  our  major  goals,  we  took  this 
factor  into  account  in  choosing  the  all- 
RVU  adjuster  approach. 

V.  Discussion  of  Practice  Expense  and 
Malpractice  Expense  RVUs  and  Other 
Related  Issues 

A.  Practice  Expense  and  Malpractice 
Expense  R  VUs 

1.  Revision  of  Practice  Expense  and 
Malpractice  Expense  RVUs 

Section  1848(c)(2)  of  the  Act  provides 
for  the  calculation  of  practice  expense 
and  malpractice  expense  RVUs  by 
applying  historical  cost  percentages  to 
the  base  allowed  charge  for  a  service. 
The  base  allowed  charge  is  defined  in 
section  1848(c)(2)(D)  of  the  Act  as  the 
national  average  allowed  charge  for 
services  furnished  during  1991,  as 
estimated  using  the  most  recent  data 
available.  Charges  for  1991  were  not 
available  at  the  time  we  established  the 
RVUs  for  the  1992  services.  Therefore,  it 
was  necessary  to  use  1989  charge  data 
updated  to  1991.  Furthermore,  as 
described  elsewhere  in  this  notice  and 
in  the  November  1991  final  rule,  we 
imputed  the  practice  expense  and 
malpractice  expense  RVUs  for  a  number 
of  codes  for  which  we  had  insufficient 
1989  data  and  for  codes  that  were  new 
in  1990. 1991,  or  1992. 

We  now  have  actual  1991  charge  data 
and  have  reviewed  the  data  to 
determine  whether  we  have  a  sufficient 
number  of  services  for  establishing 
practice  expense  and  malpractice 
expense  RVUs  for  those  codes  for  which 
we  imputed  values  for  1992.  We 
determined  that  a  minimum  of  50 
allowed  services  in  1991  was  required  to 
make  a  valid  charge-based  practice  and 
malpractice  expense  calculation.  Since 
our  data  show  50  or  more  allowed 
services  for  the  following  codes,  we 
have  recalculated  the  RVUs  for  these 
services  according  to  the  statutory 
formula.  Table  4  lists  these  services. 

BILLING  CODE  41M-01-M 
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TABLE  4 


Cod««  Wrth  Ch«rg«-B«M<1 

f r 


Pr.ct>c.  ExpT,..  .nd  M.lpr.ctc.  Exp.n..  RVU.  in  1M3,  B...d  on  1991  D.f 


HCPCS'  ;  Mod 


15736 

15738 

15783 

17106 

17107 

19316 

20692 

20693 

20694 

21015 

21032 

21050 

21230 

21242 

21400 

21440 

23466 

23485 

24351 

25023 

25031 

25150 

25312 

25420 

25660 

25620 

25920 

26415 

26478 

26597 

27006 

27025 

27105 

27290 

27454 

27658 

27692 

26050 

26086 

28173 

26175 

26222 

26345 

28476 

26675 

26705 

26737 

29804 

29826 

29640 

29846 

29868 


Datcnption 


j  MUSCLE-SKIN  FLAP,  ARM 
I  MUSCLE-SKIN  FLAP,  LEG 
ABRASION  TREATMENT  OF  SKIN 
DESTRUCTION  OF  SKIN  LESIONS 
,  DESTRUCTION  OF  SKIN  LESIONS 
SUSPENSION  OF  BREAST 
APPLY  BONE  FIXATION  DEVICE 
ADJUST  BONE  FIXATION  DEVICE 
■  REMOVE  BONE  FIXATION  DEVICE 
RESECTION  OF  FACIAL  TUMOR 
REMOVE  EXOSTOSIS,  MAXILLA 
REMOVAL  OF  JAW  JOINT 
RIB  CARTILAGE  GRAFT 
RECONSTRUCTION  OF  JAW  JOINT 
TREAT  EYE  SOCKET  FRACTURE 
REPAIR  DENTAL  RIDGE  FRACTURE 
REPAIR  SHOULDER  CAPSULE 
REVISION  OF  COLLARBONE 
REPAIR  OF  TENNIS  ELBOW 
DECOMPRESSION  OF  FOREARM 
DRAINAGE  OF  FOREARM  BURSA 
PARTIAL  REMOVAL  OF  ULNA 
TRANSPLANT  FOREARM  TENDON 
REPAIR/GRAFT  RADIUS  &  ULNA 
TREAT  WRIST  FRACTURE 
FUSION  OF  HAND  BONES 
AMPUTATE  HAND  AT  WRIST 
EXCISION.  HAND/FINGER  TENDON 
LENGTHENING  OF  HAND  TENDON 
RELEASE  OF  SCAR  CONTRACTURE 
INCISION  OF  HIP  TENDON 
INCISION  OF  HIPrrniGH  FASCIA 
TRANSFER  OF  SPINAL  MUSCLE 
AMPUTATION  OF  LEG  AT  HIP 
REALIGNMENT  OF  THIGH  BONE 
REPAIR  OF  LEG  TENDON,  EACH 
REVISE  ADDITIONAL  LEG  TENDON 
BIOPSY  OF  FOOT  JOINT  LINING 
EXCISE  FOOT  TENDON  SHEATH 
EXTENSIVE  FOOT  SURGERY 
EXTENSIVE  FOOT  SURGERY 
RELEASE  OF  FOOT  TENDONS 
REPAIR  WEBBED  TOE(S) 
REPAIR  METATARSAL  FRACTURE 
REPAIR  OF  TOE  DISLOCATION 
FUSION  OF  FOOT  BONES 
REVISION  OF  FOOT  BONES 
JAW  AHTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
WRIST  ARTHROSCOPY 
WRIST  ARTHROSCOPY/SURGERY 
j  KNEE  ARTHROSCOPY/SURGERY 


1993 

IMS 

Practice 

Mal- 

Practica 

Mai- 

Expanta 

Practica           Expanaa 

Practica 

RVU* 

RVU.                 RVUa 

RVUa 

1661 

3.09                   7.72 

1.51 

1756 

3.37                    8.00 

1.49 

1  89 

0.19                    3.58 

0.41 

1.98 

0.18                    339 

0.25 

3.79 

0.40                    6.79 

0.51 

13  15 

249                    7.88 

1.42 

564 

091                    6.45 

1.06 

2.55 

043                    5.45 

0.89 

2.66 

042                    3.83 

0.63 

6.53 

116                    6.97 

0.56 

3.97 

0.35      1 

5.98 

0.48 

12  63 

1.10 

12.99 

1.13 

1063 

1  73 

8.82 

1  28 

2657       . 

231 

16.35 

1.35 

1.94 

0  17 

1.35 

0.14 

3.14 

026 

3.22 

0.28 

16.93 

2.74 
1  91 
0.75 

13.77 

2.05 

11.63 

12.74 

2.09 

4.68 

5.69 

0.94 

5.57 

0.96 

969 

1.69 

0.68 

0.09 

390 

049 

6.83 

1.14 

6.40 

1.04 

7.81 

1.34 

8.06 

1.36 

15.06 

2  34       1            15.55 

2  44 

250 

036                    5.63 

0.85 

9.13 

T.52      i             6.52 

1.10 

7  17 

1 .23      1              6.46 

1.19 

692 

0,92                    7.12 

0.95 

4.41 

0,74      j             5.63 

0.91 

822 

141        II              8.15 

1.40 

475 

079      I             9.32 

1.55 

6.27 

104       1            10.43 

1.61 

6.04 

1  40       '              6.21 

1            1.44 

26.02 

\         4,61 

16.43 

12.24 

3.12 

17  65 

2.89 

2.02 

4  11 

0.62 

4.56 

1           0.64 

208 

0  29 

1.87 

1           0.31 

3  93 

055 

4.10 

0.48 

3  19 

0,48 

4.46 

0.62 

i 

5  68 

0.76 

7.59 

095 

551 

060 

1             5.49 

0.60 

656 

065 

1             5.43 

062 

5  47 

0.75 

i              5.32 

;           075 

345 

047 

3.16 
{             2.72 

1            0.43 

307 

042 

1           036 

15  48 

2.41 

t            10.88 

!           1  67 

909 

1.15 

700 

1.00 

1591 

1  50 

1              4.02 

0.47 

RY 

14  54 

237 

1              6.75 

1.43 

3  37 

0.56 

!              523 

074 

12  58 

225 

6.39 

1.07 

20  50 

3  26 

10.36 

1.65 

All  Numeric  CPT  Codes  1992  Copynght  by  American  Medical  Ae.ociabon 
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TABLE  4 


Cod«»  With  Charge-Ba**d  Practic*  Expense  and  Malpractice  Expense  RVUs  in  1993,   Based  on  1991  Data 


All  Numeric  CPT  Codes  1992  Copyright  by  American  Medical  Association 
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1983 

1992                     1 

1 

Practice 

Mal- 

Practice 

Mal- 

HCPCS' 

1 

Jlod 

Description 

Expense 

practice 

Expense 

practice 

RVUs 

RVUs 

RVUs 

RVUs 

, , 

29694 

ANKLE  ARTHROSCOPY/SURGERY 

10.90 

1.51 

7.00 

1.11 

30160 

REMOVAL  OF  NOSE 

12.75 

1.77 

7.76 

1.04 

31256 

NASAL  ENDOSCOPY.  SURGICAL 

2.72 

0.29 

2.11 

0.21 

31502 

CHANGE  OF  WINDPIPE  AIRWAY 

0.60 

0.07 

0.52 

006 

31580 

REVISION  OF  LARYNX 

15.86 

1.67 

10.40 

1.15 

31611 

SURGERY/SPEECH  PROSTHESIS 

9.68 

1.06 

4.80 

0.52 

31659 

BRONCHOSCOPIC  PROCEDURES 

4.75 

0.35 

2.10 

0.25 

31700 

INSERTION  OF  AIRWAY  CATHETER 

1.42 

0.17 

1.00 

0.17 

31715 

INJECTION  FOR  BRONCHUS  X-RAY 

0.50 

0.04 

0.90 

0.08 

32315 

PARTIAL  REMOVAL  CHEST  LINING 

9.48 

1.77 

8.55 

1.68 

33031 

PARTIAL  REMOVAL  OF  HEART  SAC 

13.58 

2.56 

14.14 

2.41 

33305 

REPAIR  OF  HEART  WOUND 

17.82 

3.14 

14.73 

2.60 

33322 

REPAIR  MAJOR  BLOOD  VESSEL(S) 

22.28 

3.70 

13.43 

2.28 

33416 

REVISE  VENTRICLE  MUSCLE 

28.82 

5.12 

21.61 

4.22 

33426 

REPAIR  OF  MITRAL  VALVE 

32.75 

594 

19.97 

3.90 

33427 

REPAIR  OF  MITRAL  VALVE 

35.56 

6.45 

21.61 

4.22 

33530 

CORONARY  ARTERY,  BYPASS/REOP 

12.19 

2.23 

4.49 

0.88 

35508 

ARTERY  BYPASS  GRAFT 

18.55 

352 

10.11 

2.23 

35637 

ARTERY  BYPASS  GRAFT 

20.10 

3.90 

10.46 

2.12 

36522 

PHOTOPHERESIS 

5.10 

0.37 

1.61 

0.10 

36660 

INSERTION  CATHETER,  ARTERY 

0.51 

0.04 

1.29 

0.11 

36680 

INSERT  NEEDLE,  BONE  CAVITY 

1.27 

0.10 

1.07 

0.10 

36822 

INSERTION  OF  CANNULA(S) 

5.73 

0.79 

3.59 

0.47 

41006 

DRAINAGE  OF  MOUTH  LESION 

1.03 

0.11 

3.27 

0.32 

41010 

INCISION  OF  TONGUE  FOLD 

0.37 

0.04 

1.01 

0.09 

42844 

EXTENSIVE  SURGERY  OF  THROAT 

11.11 

1.30 

11.46 

1.36 

43136 

FIXATION  OF  ESOPHAGUS  POUCH 

12.23 

1.85 

8.11 

1.20 

43300 

REPAIR  OF  ESOPHAGUS 

12.37 

1.74 

7.27 

1.04 

43410 

REPAIR  ESOPHAGUS  WOUND 

9.12 

1.58 

6.76 

1  22 

44153 

REMOVAL  OF  COLON/ILEOSTOMY 

19.83 

3.72 

14.70 

3,11 

45120 

REMOVAL  OF  RECTUM 

16.79 

3.63 

10.34 

1.99 

47802 

FUSE  LIVER  DUCT  &  INTESTINE 

10.52 

1.79 

9.51 

1.84 

48145 

PARTIAL  REMOVAL  OF  PANCREAS 

16.09 

3.24 

10.91 

240 

49310 

LAPAROSCOPIC  CHOLECYSTECTOMY 

8.19 

1.78 

7.38 

0.86 

49311 

LAPAROSCOPIC  CHOLECYSTECTOMY 

8.63 

1  88 

8.35 

097 

50396 

MEASURE  KIDNEY  PRESSURE 

0.52 

0.05 

1.53 

0,14 

50740 

FUSION  OF  URETER  &  KIDNEY 

13.34 

1  92 

1 1 .77 

1.60 

50972    '                 '  URETER  ENDOSCOPY  &  CATHETER 

1.58 

0  16 

5.27 

0.52 

51739           26       j  SOUND  RECORD  OF  URINE  STREAM 

0.21 

0.02 

0.69 

0,07 

52510 

i  DILATION  PROSTATIC  URETHRA 

7.83 

076 

i              4.52 

0,44 

53443 

RECONSTRUCTION  OF  URETHRA 

10.27 

1.09 

j           12.16 

1  43 

55650 

REMOVE  SPERM  DUCT  POUCH 

7.40 

0.78 

!              849 

087 

55812 

1  EXTENSIVE  PROSTATE  SURGERY 

18.12 

1.99 

17.34 

1  78 

56441 

1  LYSIS  OF  LABIAL  LESION(S) 

1.69 

030 

1,45 

0  34 

57170 

FITTING  OF  DIAPHRAGM/CAP 

0.32 

0.06 

072 

1 

0  08 

57556 

REMOVE  CERVIX,  REPAIR  BOWEL 

9.68 

1.97 

5.75 

1,24 

58300 

INSERT  INTRAUTERINE  DEVICE 

0.79 

0.13 

;                  0.80 

0  09 

58301 

REMOVE  INTRAUTERINE  DEVICE 

0.47 

0.08 

0.59 

0  07 

59200 

INSERT  CERVICAL  DILATOR 

0.56 

0.11 

0,73 

0,11 

59812 

TREATMENT  OF  MISCARRIAGE 

3.70 

;        0.79 

242 

0  52 

61501 

REMOVE  INFECTED  SKULL  BONE 

19.49 

341 

14  71 

2  40 

61795 

BRAIN  SURGERY  USING  COMPUTER 

9.08 

1  59 

3.09 

060 
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TABLE  4 


Cod,.  Wrth  Ch.,9.-B..ad  Practice  Exp.n..  .nd  M.ipr.cfc.  Exp.n.e  RVU.  .n  ,993,  B...d  on  1991  D.U 


HCPCS' 


62200 

63012 

63057 

63077 

63690 

63691 

63741 

63746 

64410 

64605 

64736 

64857 

64864 

65272 

65755 

66180 

66185 

66852 

67028 

67039 

67110 

67314 

67316 

67875 

68335 

69450 

69550 

69662 

69805 

90835 

90845 

90846 

90904 

93350 

93621 

93622 

93623 

93640 

93650 

96423 

96445 


Mod 


26 
26 
26 
26 
26 
26 


Description 


ESTABLISH  BRAIN  CAVITY  SHUNT 
REMOVAL  OF  SPINAL  LAMINA 
DECOMPRESS  SPINAL  CORD 
SPINE  DISK  SURGERY,  THORAX 
ANALYSIS  OF  NEURORECEIVER 
ANALYSIS  OF  NEURORECEIVER 
INSTALL  SPINAL  SHUNT 
REMOVAL  OF  SPINAL  SHUNT 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  TREATMENT  OF  NERVE 
INCISION  OF  CHIN  NERVE 
REPAIR  ARM/LEG  NERVE 
REPAIR  OF  FACIAL  NERVE 
REPAIR  OF  EYE  WOUND 
CORNEAL  TRANSPLANT 
IMPLANT  EYE  SHUNT 
REVISE  EYE  SHUNT 
REMOVAL  OF  LENS  MATERIAL 
INJECTION  EYE  DRUG 
LASER  TREATMENT  OF  RETINA 
,  REPAIR  DETACHED  RETINA 
REVISE  EYE  MUSCLE 
REVISE  TWO  EYE  MUSCLES 
CLOSURE  OF  EYELID  BY  SUTURE 
REVISE/GRAFT  EYELID  LINING 
EARDRUM  REVISION 
REMOVE  EAR  LESION 
REVISE  MIDDLE  EAR  BONE 
EXPLORE  INNER  EAR 
SPECIAL  INTERVIEW 
MEDICAL  PSYCHOANALYSIS 
SPECIAL  FAMILY  THERAPY 
BIOFEEDBACK,  BLOOD  PRESSURE 
ECHO  EXAM  OF  HEART 
ELECTROPHYSIOLOQY  EVALUATION 
ELECTROPHYSIOLOGY  EVALUATION 
STIMULATION,  PACING  HEART 
EVALUATION  HEART  DEVICE 
ABLATE  HEART  DYSRHYTHM  FOCUS 
CHEMOTHERAPY   INFUSION  METHOD 
CHEMOTHERAPY   INTRACAVITARY 


1993 


1992 


Practice 

Expanse 

RVU* 


1794 

18  51 
5  36 

1887 
089 
042 

13  02 
5  65 

0  73 

1  60 
4  57 
9  77 
8  05 
1  68 

27  13 
18  82 

10  95 

17  37 
3  53 

32  86 

18  43 

11  51 
1297 

206 
11  75 
10  99 
18  75 

18  46 

19  24 
0  52 
0  42 
064 
0  35 
2  16 

15  31 

15  10 

2  85 

8  31 

18  27 

0  48 

1  00 


Mal- 
practice 
RVUs 

3  16 
322 

087 
3  25 
0  12 

0  11 
2  45 

1  10 
0  15 
0  33 

0  43 

1  58 
1  19 

0  10 

1  43 
1  05 
0  60 
0  92 

0  18 

1  72 
099 
060 
069 
0  13 

0  70 

1  18 
205 
1  99 
205 
0  07 
005 
0  08 
003 

0  16 

1  13 
1  09 
020 
063 
1  37 
0  03 
0  09 


'   All  Numenc  CPT  Codes  1992  Copynght  by  Amencan  Medical  Association 


Practice 

Expense 

RVU* 


Mal- 

Practic* 

RVU* 


10.33 

10.89 

259 

17.59 

0.35 

050 

546 

3.74 

1.35 

357 

525 

11  42 

10.16 

3.17 

999 

948 

6  76 
8  36 
221 

11.94 

7  14 
572 
705 
118 
590 
5  14 

10  08 
14.80 
967 
1.12 
0.54 
067 
060 
0.84 
7  89 
7  94 
032 
220 
4.71 
063 
1.29 


1  95 
2.13 
0.44 
304 
0.07 
0.10 
1  07 
0.76 

0  18 
070 
0.51 
1.96 

1  32 
0  17 
0.52 
049 
0  35 
043 
Oil 
062 
037 
0  30 
037 
006 

0  40 
0.55 

1  08 
1  57 
1  06 
0  16 
0.08 
0  09 
008 
006 
0  59 
059 
002 
0  16 
0.35 
006 
0  12 


Alpha  HCPCS  M0064  MONITORING  DRUG  PRESCRIPTION 


0.37 


0.19 


0.29 


003 


4-3 


WLUNO  COOC  4120-01-C 


UMI 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Notices  55975 


If  sufficient  change  data  do  not  exist 
for  codes  that  were  new  in  1990  or  1991, 
or  if  a  code  was  new  in  1992,  we  have, 
to  the  extent  possible,  based  the 
practice  expense  and  malpractice 
expense  RVUs  on  predecessor  codes. 
We  have  used  the  crosswalk  shown  in 
Table  5  for  these  codes. 

BILUNG  CODE  4120-01-M 
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TABLE  5 
Practice  Expense  and  Malpractice  Expense  RVUs  tor  New  Codes  Crosswalked  From  Established  Code  Value* 


HCPCS' 


DESCRIPTION 


New  17260  DESTRUCTION  OF  SKIN  LESIONS 

Cro««w«Jk  neOO  REMOVAL  OF  SKIN  LESION 

New  17261  DESTRUCTION  OF  SKIN  LESIONS 

Crosswalk  11601  REMOVAL  OF  SKIN  LESION 

New  17262  DESTRUCTION  OF  SKIN  LESIONS 

Cro«»walk  11602  REMOVAL  OF  SKIN  LESION 

New  17263  DESTRUCTION  OF  SKIN  LESIONS 

Cro**walk  11603  REMOVAL  OF  SKIN  LESION 

New  17264  DESTRUCTION  OF  SKIN  LESIONS 

Crosswalk  11604  REMOVAL  OF  SKIN  LESION 

New  17266  DESTRUCTION  OF  SKIN  LESIONS 

Crosswalk  11606  REMOVAL  OF  SKIN  LESION 

New  17270  DESTRUCTION  OF  SKIN  LESIONS 

Crosswalk  11620  REMOVAL  OF  SKIN  LESION 

New  17271  DESTRUCTION  OF  SKIN  LESIONS 

Crosswalk  11621  REMOVAL  OF  SKIN  LESION 

New  17272  DESTRUCTION  OF  SKIN  LESIONS 

Crosswalk  11622  REMOVAL  OF  SKIN  LESION 

Now  17273  DESTRUCTION  OF  SKiN  lESiONS 

Crosswalk  11623  REMOVAL  OF  SKIN  LESION 

New  17274  DESTRUCTION  OF  SKIN  LESIONS 

Crosswalk  11624  REMOVAL  OF  SKIN  LESION 

New  17276  DESTRUCTION  OF  SKIN  LESIONS 

Crosswalk  11626  REMOVAL  OF  SKIN  LESION 

New  17280  DESTRuCTiON  Qi^  SKIN  lESIONS 

Crosswalk  11640  REMOVAL  OF  SKIN  LESION 

New  17281  DESTRUCTION  OF  SKiN  .ESIONS 

Crosswalk  11641  REMOVAL  OF  SKIN  LESION 

New  17282  DES'^RUCTlON  OF  SKiN  LESIONS 

Crosswalk  11642  REMOVAL  OF  SKIN  LESION         » 

New  17283  DESTRuC'ON  G  ^  SKiN  lESiONS 

Crosswalk  11643  REMOVAL  OF  SKIN  LESION 

New  17284  DES^RUC^^CN  OF  SKiN  LESIONS 

Crosswalk  11644  REMOVAL  OF  SKIN  LESION 


All  CPT  codes  "992  :opyrigfit  by  Ame"can  Medical  Associalion 


1993 


1992 


PRACTICE 
EXPENSE 

RVUS 


1  16 
1.16 

1.43 
1.49 

1.86 

t.se 

2.31 
2.S1 

2  65 
2.65 

3  18 
3.18 

1.37 
1.37 

1  79 
1.79 

2  25 
2.25 

2.64 
2.64 

3  29 
3.29 

3  50 
3.50 

1  69 
1.69 

2  14 

2  14 

2  63 
2.63 

3  08 

3  08 

3  60 
3.60 


MAL- 
PRACTICE 
RVUS 


PRACTICE 

EXPENSE 

RVUS 


0  10 
0.10 

0  12 
0.12 

0  16 
0.16 

0  21 
0.21 

026 
0.26 

0  51 
0.51 

0  12 
0.12 

0  16 
0.16 

0  19 
0.19 

0  25 
0  25 

0  32 
0.32 

0  53 
0.53 

0  15 
0.15 

0  18 
0.18 

0  23 
0.23 

0  28 
0  28 

0  33 
0.33 


0  65 
1.19 

0  83 
1.47 

1  15 
1.91 

1  30 
2.38 

1  42 
2.73 

1  72 
3.27 

0  72 
1.41 

1  08 
1.84 

1  29 
2.31 

1.52 
2.72 

1.90 
3.38 

2  36 
3.60 

0  83 
1.74 

1  25 
2.20 

1  49 
2.71 

1  94 
3.17 

2  53 

3  70 


MAL- 
PRACTICE 
RVUS 


0.05 
0.10 

0.06 
0.12 

0.09 
0.16 

0.10 
0.22 

0.11 
0.27 

0.13 
0.S2 

0.05 
0.12 

0.08 
0.16 

0.10 
0.20 

0.11 
0.26 

0.14 
0.99 

0  18 
0.55 

0  06 
0.15 

0.09 
0.10 

0.11 
0.24 

0  14 
0.29 

0.19 
0.34 
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TABLE  5 


Practice  Exp.n..  and  Mlpr.ctlc.  Exp«n..  RVU.  for  N.w  Cod..  Cro..w..K.d  From  E.t.b.i.h.d  Cod.  V.lu.. 


HCPCS' 


N.w  1 7286 

Cr««MMM    11»4«. 

N.w  35470 

CraMwatt    35480 

N.tw  36216 

CrasMnM    M200 

N.w  36217 

CroMwaik    a«200 

N.w  36218 

Cra*»w^k    36200 

N.w  36246 

CroMwaii    30200 

N.w  36247 

Cre*MMyk    30200 

N.w  36248 

Cre«*w«lk    30200 

N.w  47001 

CroMwalk    47000 

N.w  47511 

Crosswalk    47910 

N.w  47556 

CroMwalk    47SSS 

N.w  66986 

CroMwaik    OOOOS 


DESCRIPTION 


1993 


PRACTICE 

EXPENSE 

RVUS 


DESTRUCTION  OF  SKIN  LESIONS 
REMOVAL  OF  ftlCIM  LE8IOII 

REPAIR  ARTERIAL  BLOCKAGE 

fmftan  autemal  stoctcAaE 

PLACE  CATHETER  IN  ARTERIES 
PLACE  CA'ntETEfl  m  AOflTA 

PLACE  CATHETER  IN  ARTERIES 
PiACE  GAWETE«  m  AORTA 

PLACE  CATHETER  IN  ARTERIES 
PLACE  CA-mETER  Ml  AORTA 

PLACE  CATHETER  IN  ARTERIES 
PLACE  CATWETER  W  AORTA 

PLACE  CATHETER  IN  ARTERIES 
PLACE  CATHETER  iM  AORTA 

PLACE  CATHETER  IN  ARTERIES 
PLACE  CATHETER  IN  AORTA 

NEEDLE  BIOPSY  OF  LIVER 
NEEDLE  BIOPSY  OF  UVER 

INSERT  BILE  DUCT  DRAIN 
INSERT  CATHETER,  B«.E  DUCT 

BILIARY  ENDOSCOPY.  THRU  SKIN 
BtLIARV  EHOOSGOPV.  THRU  SKIN 

EXCHANOE  LENS  PROSTHESIS 
INSERT  LENS  PROSTHESIS 


4.43 
4.43 

13.76 
13.70 

2.80 


MAL- 
PRACTICE 
RVUS 


0.62 
0.02 

1.42 
1.42 

0.28 


2.00 

0.20 

2.80 

0.28 

2.00 

0.20 

2.80 

0.28 

2.00 

0.20 

2.80 

0.28 

2.00 

0.20 

2.80 

0.28 

2.00 

0.20 

2.80 

028 

2.00 

0J20 

1.44 

0.13 

1.44 

0.13 

2.94 

0.25 

2.04 

0.29 

2.69 

0.30 

2.00 

0.30 

12.50 

065 

12.00 

0.0« 

1992 


PRACTICE 

EXPENSE 

RVUS 


3.29 
4.S0 

4.76 
14.10 

3.48 
2.00 

4.14 
2.00 

0.66 
2.00 

3.48 
2.00 

4.14 
2.M 

0.66 
2.00 

1.43 
1.40 


MAL- 
PRACTICE 
RVUS 


0.24 
0.04 

1.11 
1.40 

0.28 
0.20 

0.33 
0.20 

0.05 
0.20 

0.28 
0.20 

0.33 
0.20 

0.05 
0.20 

0.09 
0.18 


4.63 

0.37 

3.02 

0.20 

6.84 

0.80 

2.77 

0.31 

10.34 

0.54 

12.00 

0.07 

All  CPT  cod.i  1992  copyright  by  Am.ric.n  M.dic.l  A«»oci«tion 
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If  neither  charge  dara  nor  predecessor 
codes  exist  for  codes  that  were  new  m 
1990.  1991,  or  1992,  we  ha\e  retained 
imputed  values 

In  addition  to  the  services  hsted 
above,  there  were  a  number  of  other 
codes  with  imputed  practice  expense 
and  malpractice  expense  RVL's  for 
which  we  have  revised  the  work  RVl's 
Since  the  practice  expense  and 
malpractice  expense  RVL's  were  dervei! 
from  the  work  RM's   we  believe  that 
changes  in  the  work  RV'l's  necessitate 


revisions  to  the  other  components. 
Therefore   we  h.ive  revised  the  practice 
expense  and  malprat  tice  expense  RVL!s 
for  the  codes  listed  in  I'able  6   In  most 
inst.inces,  an  increiise  m  the  work  RVL's 
leads  to  an  increase  in  the  practice 
expense  anci  m.ilpractice  expense  RVLJs. 
However   in  some  instanc:es.  practice 
expense  and  m.ilpractice  expense  RVL's 
niav  .ictu.illv  ha\  e  decreased.  This 
o(  I  urred  bee  ,iuse  the  pr.ictice  and 
m,dpra(  tu  e  peri  entases  that  applied  to 
hiistoru  ,il  ch.iryes  were  different  in  the  2 


years.  Specifically,  for  1992  we  used  the 
percentages  associated  with  the 
particular  specialties  performing  a  given 
service,  as  reported  in  the  historical 
data   For  1993.  we  applied  an  average 
percentage  for  all  specialties.  We 
believe  that  the  technique  used  in  1993 
is  more  sound  because  low  frequencies 
may  have  distorted  the  1992 
percentages,  ; 

BILLING  CODE  41Z0-01-M 
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TABLE  6 


Codes  WHh  Praclice  Expefwe  and  Malpractice  Expense  RVUs  Imputed  Based  on  Revised  Work  RVUs 


HCPCS' 


21243 

21246 

21433 

21452 

21465 

29800 

31781 

40702 

42200 

43844 

44363 

48151 

49303 

53405 

56311 

58615 

59135 

59830 

61735 

63173 

63196 

63300 

63304 

63306 

65900 

67345 

93631 

95954 

95958 


MOD 


26 
26 
26 


DESQRIPTtON 


RECONSTHUCnON  OF  JAW  JOWT 
RECONSTHUCnON  OF  JAW 
REPAJR  CRANIOFACJAL  FRACTURE 
TREAT  UOWER  JAW  FRACTURE 
REPAIR  LOWER  JAW  FRACTURE 
JAW  ARTHROSCOPY/SURGERY 
RECONSTRUCT  WINDPIPE 
REPAIR  CLEFT  UP/NASAL 
RECONSTRUCT  CLEFT  PALATE 
GASTRIC  BYPASS  FOR  OBESITY 
SMALL  BOWEL  B4DOSCOPY 
PARTIAL  REMOVAL  OF  PANCREAS 
PERrTONEOSCOPy.XRAY  &  BIOPSY 
REVISE  URETHRA,  2ND  STAGE 
ARTIFICIAL  INSEMINATION 
OCCLUDE  FALLOPIAN  TUBE(S) 
TREAT  ECTOPIC  PREGNANCY 
TREAT  UTERUS  INFECTION 
INCISE  SKULUBRAIN  SURGERY 
DRAINAGE  OF  SPINAL  CYST 
INCISE  SPINAL  COUUMN  &  CORD 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVE  EYE  LESION 
DESTROY  NERVE  OF  EYE  MUSCLE 
HEART  PACING.  MAPPING 
EEG  MONITORING/GIVING  DRUGS 
EEG  MONITORWG/FUNCTION  TEST 


1993 


Wof1( 
RVUs 


Practice 

Expense 

RVUs 


19.44 
11^ 
24.27 

IJOd 
11.40 

5.41 
22.77 
1^64 

9.72 
13.07 

4.03 
22.26 

5.31 
14.03 

1.13 

3.94 
13.31 

6.11 
17.S0 
20.90 
21.07 
23.^ 
ia.78 
30.74 
10.69 

7.78 
251 
4.36 


14.75 

9.05 

18.40 

1.43 

8.64 

4.10 

17.27 

9.59 

7.37 

9.91 

3.06 

16.89 

4.02 

10.64 

0.86 

2.98 

10.09 

4.64 

13.27 

15.85 

15.97 

17.69 

21.83 

23.31 

8.11 

2.27 

5.90 

1.91 

3.31 


Mat- 
Practice 
RVUs 


1.72 

1.06 

2.15 

017 

1.01 

0.48 

2.01 

1.12 

0.87 

1.16 

0.36 

1.97 

0.47 

1.24 

0.10 

0.35 

1.18 

0.54 

1.55 

1.85 

1.87 

2.07 

2.55 

2.72 

0.94 

0.26 

0.69 

0.22 

0.39 


1992 


Wori< 
RVUs 


Practice 

Expense 

RVUs 


Mal- 
practice 
RVUs 


13.80 
18.37 
11.68 
1.59 
6.61 
4.25 
17.41 
7.96 
9.07 
18.67 
4.64 
19.52 
4.56 
11.96 
0.73 
4.33 
9.36 
3.74 
12.32 
19.65 
20.95 
20.38 
26.16 
29.22 
9.56 
2.32 
6.10 
0.96 
2.12 


16.27 

23.97 

10.39 
1.55 
8.06 
322 

12.38 
9.47 
7.90 
9.76 
3.42 

11.14 
3.42 
8.56 
0.52 
2.52 
6.69 
2.67 
8.96 

14.64 
14.44 
15.97 
19.02 

27.86 
7.97 
1.94 
12.62 
0.59 
2.98 


1.46 

1  96 

1.26 

016 

0  76 

0.38 

2.21 

0.71 

1.02 

2.27 

0.38 

2.32 

0.38 

082 

0.12 

0.58 

1  55 

0.62 

1.75 

2.66 

2.90 

2.71 

3.72 

4.56 

0,41 

0.10 

1.22 

0.07 

0.27 


JL 
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2.  Methodology 

A  number  of  issues  concerning  the 
statutory  methodology  for  calculation  of 
the  practice  expense  and  malpractice 
expense  RVUs  has  come  to  light  during 
the  tirst  year  of  the  fee  schedule.  Section 
I.e.  of  this  notice  describes  the  statutory 
methodology.  Among  the  comments  we 
received  are  suggestions  that  we  use  a 
resource-based  methodology  for 
calculating  practice  expenses.  This 
approach,  however,  would  require  a 
statutory  change.  A  great  deal  more 
research  and  analysis  would  be  required 
to  support  a  change  in  the  statute  and 
the  development  of  a  credible  system  of 
resource-based  practice  expense  RVUs 

[Recomputation  of  Imputed  Practice 
Expense  and  Malpractice  RVUs) 

Comment:  A  number  of  commenters 
requested  that  we  recalculate  the 
practice  expense  and  malpractice 
expense  RVUs  for  those  codes  for  which 
we  imputed  the  values  from  the  work 
RVUs.  They  argued  that  these  values 
should  be  based  either  on  new 
crosswalks  or  extrapolated  from  the 
values  for  related  services. 

Response:  As  explained  in  section 
V.A.  above,  we  have  revised  the 
practice  expense  and  malpractice 
expense  RVUs  for  those  codes  that  were 
new  in  1990  or  1991  for  which  we  have 
sufficient  1991  charge  data  to  calculate 
RVUs  according  to  the  statutory 
formula.  If  reliable  charge  data  do  not 
exist  or  if  a  code  was  new  in  1992,  we 
have,  to  the  extent  possible,  based  the 
practice  expense  and  malpractice 
expense  RVUs  on  predecessor  codes.  If 
neither  charge  data  nor  predecessor 
codes  exist,  we  have  retained  imputed 
values.  We  believe  the  establishment  of 
imputed  values  is  consistent  with 
section  1848{c)(2)(A)(ii)  of  the  Act. 
which  states  that  "The  Secretary  may 
use  extrapolation  and  other  techniques 
to  determine  the  number  of  relative 
value  units  for  physicians'  services  for 
which  specific  data  are  not  available." 

(Effect  of  Practice  Expense  Methodology 
on  More  Complex  Services] 

Comment:  According  to  one 
commenter,  the  practice  expense 
methodology  discriminates  against  the 
more  complex  services  by  paying  more 
dollars  per  typical  minute  of  service  to 
the  briefer  services.  This  commenter 
stated  that  time  increases  with  more 
complex  visits  but  the  practice  expense 
RVUs  do  not  increase  accordingly. 
Because  more  complex  services  require 
more  time,  the  commenter  stated  that 
fixed  costs  such  as  staff  and  office  rent 
can  be  divided  over  a  smaller  number  of 
services. 


Response:  We  were  required  to 
calculate  the  practice  expense  RVUs 
according  to  a  statutory  methodology 
that  applies  specialty  practice  cost 
percentages  to  average  allowed  charges. 
For  determining  average  allowed 
charges  for  the  new  visit  codes,  we 
established  crosswalks  to  old  codes.  We 
based  these  crosswalks  on  what  we 
believe  were  clinically  the  closest 
equivalent  codes.  As  we  noted  in  the 
final  rule,  we  did  not  base  the  crosswalk 
on  the  duration  of  visits  since  the 
clinical  content  of  the  visit,  not  the  time, 
is  the  primary  factor  physicians  should 
consider  in  choosing  a  code. 
[Consideration  of  Risk  in  Establishing 
Malpractice  Expense  RVUs] 

Comment:  One  commenter 
recommended  that  we  use  a 
methodology  based  upon  estimates  of 
the  risk  of  service  when  determining  the 
liability  insurance  (malpractice)  expense 
component  for  services  furnished  by  a 
physician. 

With  respect  to  the  malpractice 
component  for  obstetrical  services,  the 
commenter  stated  that  the  women  who 
have  obstetric  care  paid  for  by  Medicare 
are  generally  very  high-risk  patients  and 
that  one  response  by  physicians  to  the 
high-cost  liability  insurance  has  been  to 
curtail  services  to  these  high-risk 
patients. 

Response:  We  are  bound  by  the 
statutory  formula  that  provides  that  the 
malpractice  RVUs  equal  the  product  of 
the  average  allowed  charges  for  1991  as 
estimated  using  the  most  recent  data 
available  and  the  malpractice 
percentage  for  the  service.  Therefore, 
we  cannot  increase  the  malpractice 
expense  RVUs  for  a  service  on  the  basis 
that  it  may  frequently  be  furnished  to 
high-risk  patients. 

As  discussed  elsewhere  in  this  notice, 
however,  we  have  substantially 
increased  the  practice  and  malpractice 
expense  RVUs  for  obstetrical  services 
for  1993  from  the  1992  values  by 
imputing  those  values  from  the  work 
RVUs.  We  derived  the  total  RVUs  from 
the  work  RVUs  and  applied  the 
specialty  practice  cost  shares  to 
determine  the  practice  expense  and 
malpractice  expense  RVUs. 

In  addition,  if  a  physician  furnishes  a 
service  that  is  considerably  more 
complex  than  usually  required  for  the 
code,  the  physician  may  report  the 
service  with  modifier  —22  and  provide 
an  operative  report  and  brief  statement 
regarding  the  additional  complexity. 

We  are  also  concerned  about 
continued  access  of  all  Medicare 
beneficiaries,  including  high-risk 
patients,  to  health  care.  We  have 
developed  a  monitoring  system  to 


produce  timely  information  and  to 

evaluate  use  of  and  access  to  Medicare 

services  received  after  December  31. 

1991. 

[Relationship  of  Practice  Expense  RVUs 

within  Families  of  Codes) 

Comment:  Several  commenters 
suggested  that,  within  given  families  of 
codes,  the  practice  expense  RVUs 
should  increase  proportionately  with  the 
work  RVUs.  One  commenter  cited  the 
practice  expense  RVUs  for  the 
osteopathic  manipulation  codes  as  an 
example — 0.41  for  code  M0704  (limited). 
0.40  for  code  M0706  (intermediate):  0.45 
for  code  M0708  (extended),  and  0.40  for 
code  M0710  [comprehensive). 

Response:  As  stated  elsewhere  in  this 
notice,  we  were  directed  by  the  statute 
to  base  these  practice  expense  RVUs  on 
the  nafional  average  allowed  charges  in 
1991,  using  the  most  recent  data 
available,  for  the  service.  The  results  the 
commenter  addressed  arise  from  the 
fact  that  the  average  allowed  charges, 
which  were  based  upon  the  reasonable 
charge  system,  are  lower  for  code  M0710 
than  for  the  three  preceding  codes. 

3.  Technical  Components  (TCs)  of 
Diagnostic  Tests 

For  the  final  rule,  we  used  the 
following  criteria  for  defining  a  service 
as  a  diagnostic  test:  (1)  The  service  is 
diagnostic  as  opposed  to  therapeutic  in 
nature;  and  (2)  the  physician's  PC  is 
separable  from  the  TC  of  the  test.  The 
PC  RVUs  consist  of  the  physician  work 
RVUs  plus  practice  expense  and 
malpractice  expense  RVUs  calculated 
according  to  the  statutory  formula.  The 
TC  RVUs  were  based  on  the  difference 
between  the  average  allowed  charge  for 
the  global  service  and  the  average 
allowed  charge  for  the  PC  if  a 
substantial  volume  of  services  was 
billed  for  either  global  or  professional 
services,  and  there  was  at  least  a  21 
percent  difference  between  the  global 
and  the  PC  average  allowed  charge. 

The  basis  for  using  21  percent  as  the 
minimum  difference  between  the  global 
and  the  TC  average  allowed  charge  was 
the  relationship  used  to  calculate  the 
site  of  service  differential.  We  have 
assumed  the  TC  to  be  21  percent  of  the 
global  service  value  based  on  the 
average  reduction  in  payment  for 
services  subject  to  the  site  of  service 
differential.  The  reduction  for  site  of 
service  is  intended  to  address  the 
difference  in  the  costs  of  performing  a 
service  in  an  outpatient  department 
compared  to  performing  the  service  in  a 
physician's  office.  If  services  that  are 
primarily  performed  in  office  settings 
are  furnished  in  outpatient  departments, 
we  reduce  the  practice  expense  RVUs 
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by  50  percent.  The  50-percent  reduction, 
which  is  based  on  an  analysis  of  data 
from  the  AMA's  Socioeconomic 
Monitoring  Survey,  results  in  an  average 
payment  differential  of  21  percent. 

For  services  that  did  not  meet  the 
criteria  for  diagnostic  tests,  an  alternate 
formula  was  used  that  was  based  on  the 
actual  charge  data  for  the  component 
with  the  most  charge  data.  If  there  were 
no  reliable  TC  charge  data,  the  RVUs 
were  derived  throu^  alternate  means. 
[Calculation  of  TC  Values] 

Comment-  We  received  several 
comments  about  the  calculation  of  the 
TC  values  for  many  codes.  Some 
commenters  did  not  believe  that  we 
incorporated  payment  changes  made 
during  1991  into  the  calculations  of  the 
TCs  of  certain  codes  subject  to  the 
payment  limitation  enacted  in  section 
4108  of  OBRA  '90,  which  provided  that 
TCs  for  certain  high  volume  procedures 
could  not  exceed  the  national  median 
allowed  charge  for  the  service.  Other 
commenters  believed  we  made  errors  in 
the  calculation  since  1992  fee  schedule 
payment  levels  were  materially  reduced 
from  the  1991  payment  levels.  Some 
commenters  objected  to  the  general 
methodology  used  to  calculate  the  TC 
values. 

One  commenter  suggested  that  the 
current  methodology  results  in  an 
excessive  redistribution  of  payments 
away  from  specialties  that  tend  to  be 
hospital-based.  With  respect  to  specific 
services,  one  commenter  requested  that 
all  of  the  practice  and  malpractice 
expense  RVUs  for  the  PC  of  stress 
echocardiography  be  reviewed.  The 
commenter  suggested  that  it  did  not 
make  sense  for  the  practice  and 
malpractice  expense  RVUs  for  the  PC  of 
stress  echocardiography  to  be  less  than 
the  practice  expense  and  malpractice 
expense  RVUs  for  2D  echocardiography. 
Several  commenters  indicated  that 
payments  for  the  practice  expense 
portions  of  the  TC  of 
electroencephalographic  procedures 
should  be  increased. 

Other  commenters  suggested  that  we 
use  the  information  provided  by  Health 
Technology  Associates,  Inc.,  in  their 
March  1992  report  titled:  "Analysis  of 
Technical  Component  Relative  Value  for 
Selected  Diagnostic  Testing 
Procedures." 

Response:  As  a  result  of  these 
comments,  we  conducted  a 
comprehensive  review  of  our 
methodology  for  calculating  the  TC 
values  for  all  diagnostic  services,  other 
than  those  services,  such  as  radiology 
and  pathology  services,  for  which  the 
TCs  were  dictated  by  statutory 
provisions.  The  goal  of  our  review  was 
to  determine  whether  all  relevant  charge 


and  frequency  data  were  used,  whether 
payment  changes  resulting  from  the 
recalculation  of  the  diagnostic  technical 
median  payment  limits  (set  forth  in 
section  4108  of  OBRA  '90)  were 
incorporated  into  the  database,  and 
whether  the  programming  specifications 
were  consistent  with  our  intended 
methodology  to  calculate  the  TC  values. 

In  reviewing  our  database,  we  found 
that  very  few  services  were  billed  as  TC 
services.  Rather,  the  services  were 
billed  either  as  global  services,  including 
both  the  TC  and  the  PC,  or  only  the  PC 
was  billed.  In  the  case  of  services  that 
are  furnished  to  either  inpatients  or 
outpatients,  the  PC  is  the  only  allowable 
billing.  Because  there  were  so  few,  or  in 
most  cases,  no  TC  billings,  we 
developed  a  methodology  to  impute  the 
TC  from  the  global  and  the  PC. 
Subtracting  the  PC  average  allowed 
charge  from  the  average  allowed  charge 
for  the  global  service,  produced  the 
average  TC  value.  Our  original 
methodology  produced  this  calculation 
at  the  carrier  locality,  specialty,  and 
place  of  service  levels.  In  addition,  if 
there  were  claims  for  global  services  but 
no  claims  for  professional  services,  the 
system  imputed  a  like  number  of 
professional  services.  Similarly,  if  there 
were  claims  for  professional  services, 
but  no  claims  for  global  services,  the 
system  imputed  a  like  number  of  global 
services.  The  result  of  these  calculations 
at  the  locality,  specialty,  and  place  of 
service  levels  was  to  add  a  substantial 
number  of  "services"  to  the  system. 
These  "services,"  which  were  never 
actually  furnished,  were  added  as  a 
result  of  a  formula.  In  many  cases,  this 
caused  the  TC  values  to  be  deflated. 

We  analyzed  the  data  used  to 
calculate  the  TC  values  published  in  the 
November  1991  final  rule  (56  FR  59597  et 
seq.)  and  determined  that  the  correct 
amounts  were  used. 

We  have  revised  the  methodology  for 
calculating  the  TCs  of  diagnostic 
services.  We  have  eliminated  the 
imputing  of  charges  and  frequencies  and 
have  made  ths  calculation  of  each  TC  at 
the  national  level  rather  than  at  the 
locality,  specialty,  and  place  of  service 
levels.  These  changes  were  part  of  the 
correction  notice  (published  September 
15, 1992  (57  FR  42491)),  reflecting  errors 
in  various  codes  originally  issued  in  the 
November  1991  final  rule.  When  we 
recalculated  the  TCs,  many  codes  that 
were  the  subject  of  comments  were 
increased  substantially. 

The  report,  "Analysis  of  Technical 
Component  Relative  Value  Units  for 
Selected  Diagnostic  Testing 
Procedures,"  prepared  by  Health 
Technology  Associates,  Inc.  in  March 
1992,  was  the  result  of  an  analysis  of  the 


TC  relative  values  and  the  data  used  for 
the  November  1991  final  rule.  We  met 
with  the  authors  of  the  report,  who 
represent  several  groups  with  an 
interest  in  the  TC  values,  on  several 
occasions  to  explain  our  methodology. 
The  report  was  issued  before  the 
completion  of  our  review,  and  its 
conclusions  do  not  represent  an  analysis 
of  the  final  corrected  RVUs  for  the  TCs 
of  certain  diagnostic  services.  Therefore, 
we  have  not  used  that  report.  [Use  of 
1989  Charge  Data] 

Comment:  A  commenle?  suggested 
that  we  should  have  used  actual  1989 
allowed  charge  data,  rather  than 
estimating  1991  data  to  calculate 
practice  expenses  for  the  TC. 

Response:  As  stated  previously,  we 
were  directed  by  section  1848  of  the  Act 
to  base  the  calculation  on  our  estimates 
of  national  average  allowed  charges  for 
the  service  furnished  during  1991,  using 
the  most  recent  data  available. 
[Interventional  Radiology! 

Comment:  One  commpnter  stated  that 
the  TC  RVUs  for  interventional 
radiology  are  approximately  half  of 
what  they  should  be. 

Response:  In  the  proposed  rule 
published  in  the  Federal  Register  on 
June  5, 1991  (53  FR  25837),  we  discussed 
the  problems  in  using  the  TC  RVUs 
developed  by  the  ACR  for  the  radiologic 
fee  schedule  and  proposed  using 
hospital  cost  data  to  develop  TC  RVUs. 
We  could  not  verify  the  ACR  TC  RVUs 
because  these  services  are  generally  not 
furnished  in  non-hospital  settings.  There 
are  virtually  no  Part  B  physician  or 
supplier  charge  data  to  use  to  verify  or 
confirm  the  ACR  RVUs.  Also,  when  the 
ACR  attempted  to  survey  its  memtiers  to 
obtain  cost  data  to  establish  TC  RVUs. 
it  was  unsuccessful. 

We  invited  comments  on  our  proposal 
to  use  hospital  outpatient  cost 
information  to  establish  TC  RVUs.  We 
have  not  received  any  comments  to  date 
that  provide  us  with  any  other 
alternatives  to  establishing  the  TC 
relative  values  in  this  way.  Therefore, 
we  are  continuing  to  use  hospital  cost 
data  in  calculating  the  TC  RVUs  for 
these  services.  [TC  of  Cardiac 
Catheterization) 

Comment:  A  commenter  stated  that 
we  should  further  study  the  TC  of 
cardiac  catheterization  It  was  sii^^ested 
that  the  practice  expense  costs  in  a 
freestanding  setting  may  be  different 
from  those  in  an  outpatient  hospital 

setting. 

Response:  It  is  possible  that  there  are 
differences.  However,  we  have  no  data 
on  costs  in  independent  settings  to 
analyze  the  issue.  In  general,  however,  it 
is  our  experience  that  costs  are 
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generally  higher  in  hospital  outpatient 
settings  than  in  other  settings  |TC  of 
Hyperthermia  Treatment] 

Comment:  A  commenter  stated  that 
the  TC  payments  for  hyperthermia 
treatment  in  connection  with  radiation 
therapy  are  too  low. 

Responsv:  The  commenter  did  not 
furnish  us  with  sufficient  cost 
information  for  us  to  make  any  changes 
to  the  TC  RV'L's  for  hyperthermia 
treatments  in  connection  with  radiation 
therapy.  [Extended  Visual  Field 
Examination  (CPT  Code  92083)1 

Comment:  One  commenter  stated  that 
code  92083  (extended  visual  field 
examination)  should  have  both  a  PC  and 
aTC. 

Response:  Consultations  with 
practicing  ophthalmologists  have 
revealed  that  it  is  common  practice  for 
the  procedure  represented  by  code  92083 
to  be  furnished  totally  by  the 
ophthalmologist.  However,  in  some 
practices,  an  ophthalmologist  may  use 
staff  to  perform  the  examination. 
reserving  the  task  of  evaluating  the 
results  to  himself  or  herself. 

Re\  lew  of  the  claims  data  for  1989. 
however  showed  that  of  all  the  claims 
allowed  for  this  procedure  most  were 
global  billings.  Only  0.16  percent  were 
submitted  with  a  TC  modifier  and  only 
1.36  percent  of  the  claims  were 
submitted  with  the  PC  modifier  -  26 
Therefore,  we  have  not  established 
separate  PCs  and  TCs  for  these  services 
[TC  for  Fluorescein  Angiography  (Code 
92235)1 

Comment:  Other  commenters  stated 
that  code  92235  (ophthalmoscopy  with 
fluorescein  angiography]  has  both  a  PC 
and  a  TC  and.  therefore,  may  be 
reported  with  one  of  the  appropriate 
modifiers. 

Response:  After  consultation  with  a 
specialty  society  and  review  by  a  panel 
of  physicians  during  the  RV'U  refinement 
process,  we  have  determined  that  code 
92235  IS  a  diagnostic  procedure  and  that 
the  actual  performance  of  the  test  can 
be  separated  from  the  physician's 
interpretation  of  the  results.  In  addition 
to  code  92235.  we  have  determined  th.it 
the  following  ophthalmic  procedures 
meet  our  definition  of  a  diagnostic  test: 
codes  76511  through  "6529.  codes  92081 
through  92083.  92060.  92065.  92250.  and 
codes  92265  through  92286. 

We  have  broken  nut  these  services 
into  PCs  and  TCs   In  so  doing,  we  did 
not  increase  or  decrease  the  total  RV'L's 
established  in  the  final  rule  for  1992 
services.  (Note,  however,  that  the  work 
RVUs  for  code  92280  were  revised  as  <i 
result  of  the  refinement  process.)  Rather. 
we  assigned  a  portion  of  the  total  final 
rule  RVUs  to  the  TC.  We  accomplished 
this  by  two  methods   If  the  charge  data 


contain  a  sufficient  volume  of  services 
for  the  global  component  or  the  PC.  and 
there  is  at  least  a  21  percent  difference 
between  the  global  component  and  the 
PC  average  allowed  ch.trge.  we  based 
the  relative  value  for  the  TC  on  the 
difference  between  the  average  allowed 
charge  for  the  global  service  and  the 
average  allowed  charge  for  the  PC.  If  we 
did  not  have  sufficient  data,  we  imputed 
the  value  for  the  TC  on  the  assumption 
that  the  TC  is  21  percent  of  the  global 
services  value.  (Echocardiography 
Services  (Codes  93307  through  93350)] 

Comment:  One  organization  requested 
that  all  of  the  practice  expense  and 
malpractice  expense  RVUs  for  the  PC  of 
echocardiography  services  be  reviewed 
for  any  procedures  that  did  not  have  a 
CPT  code  in  1989.  The  organization 
argued  that  anomalies  may  have 
occurred  if  no  charge  data  existed 
because  the  codes  were  new. 

Response:  We  have  reviewed  the  1991 
data  for  all  of  those  codes  for  which 
practice  expense  and  malpractice 
expense  RVUs  were  imputed.  As 
explained  elsewhere,  for  those  services 
for  which  there  is  sufficient  charge  data, 
practice  and  malpractice  RVUs  have 
now  been  calculated  according  to  the 
statutory  formula.  Therefore,  the 
practice  and  malpractice  expense  RVUs 
for  the  PC  of  codes  93321  and  93350 
have  been  revised. 

Comment:  A  commenter  speculated 
that  reductions  in  payment  levels  for 
echocardiography  may  have  resulted 
because  we  believe  the  test  was  an 
overutilized  procedure  with  a  high 
degree  of  self-referral. 

Response:  The  factors  were  not  taken 
into  account  in  establishing  RVUs  for 
these  procedures. 

4  Practice  Expense  and  .Malpractice 
Expense  Issues  Pertaining  to  Other 
Services 

a.  Evaluation  and  management 
services 

(Emergency  Department  Services  (Codes 
99281  through  99285)1 

Comment:  One  commenter  stated  that 
the  methodology  used  to  determine 
values  for  the  practice  expense  RVUs 
for  emergency  department  services 
inappropriately  incorporated  data  from 
old  emergency  department  codes  for 
established  patients.  This  commenter 
stated  that  the  charge  data  for 
established  patients  should  not  have 
been  included  in  the  calculation  because 
virtually  every  patient  who  presents  to 
an  emergency  department  is  a  new 
patient  requiring  creation  of  .i  new 
record. 

Response:  We  believe  that  the 
crosswalkina  of  data  from  codes  90530 


through  90580  was  necessary  and 
appropriate.  Although  the  commenter 
indicates  that  all  patients  to  an 
emergency  department  are  essentially 
new  patients,  our  data  show  that  more 
than  2  million  services  were  billed  in  I 

1989  using  the  old  emergency  I 

department  codes  for  established 
patients.  The  total  allowed  charges  for 
those  services  exceed  $52  million. 

Comment:  Another  commenter  stated 
that  procedures  furnished  in  conjunction 
with  emergency  department  visits 
should  be  excluded  from  the  national 
list  of  procedures  subject  to  the 
outpatient  limit.  This  limit  reduces  the 
practice  expense  RVUs  for  certain 
services  that  are  commonly  furnished  in 
a  physician's  office  when  the  services 
are  furnished  in  a  hospital  outpatient 
department.  This  commenter  believed 
that  emergency  medicine  practice 
expenses  are  already  factored  into  the 
RVUs.  eliminating  the  need  for  further 
reductions.  Additionally,  this 
commenter  believed  that  "readiness"  or 
"stand-by-time"  should  be  recognized  in 
the  calculation  of  practice  expenses  for 
services  furnished  by  emergency 
physicians. 

Response:  We  disagree  that  practice 
expense  RVUs  for  procedures  furnished 
in  conjunction  with  emergency  visits 
already  account  for  the  lower  practice 
expenses  incurred  by  emergency 
physicians.  All  practice  expense  RVUs. 
even  those  for  services  that  we  subject 
to  the  outpatient  limit,  were  based  on 
office  charge  data  only.  Thus,  our 
methodology  excluded  all  data  from  the 
emergency  room,  and  so  those  data  do 
not  account  for  the  lower  practice 
expenses  incurred  in  this  setting.  We  are 
maintaining  our  current  policy  of 
subjecting  procedures  in  the  emergency 
department  to  the  outpatient  limit. 

With  regard  to  recognizing 
"readiness"  or  "stand-by  time"  in 
determining  the  practice  expense 
portion  of  the  physician  fee  schedule 
payment  for  emergency  physicians, 
these  costs  are  already  recognized  when 
a  hospital  outpatient  department 
provides  guaranteed  compensation  to 
the  emergency  room  physician.  These 
are  allowable  costs  that  can  be  paid  to 
the  outpatient  department  through  the 
cost  report  process  as  emergency  room 
availability  time  (refer  to  section  2109  of 
the  Provider  Reimbursement  Manual  for 
a  description  of  payment  for  these 
costs).  In  this  situation.  Medicare  is  not 
paying  for  stand-by  time  as  a 
physician's  service,  but  is  recognizing 
that  guaranteed  compensation  provided 
to  an  emergency  physician  is  an 
allowable  cost  to  the  hospital.  As  we 
believe  there  is  already  a  mechanism  for 


Federal  Register 


/  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Notices 


55983 


recognizing  the  cost  of  "readiness"  or 
"standby"  time  for  emergency  room 
physicians,  we  are  not  making  any 
adjustments  in  the  practice  expense 
RVUs  to  account  for  those  costs. 
[Nursing  Facility  (NF)  Visits  to  Single 
and  Multiple  Patients] 

Comment:  Under  the  reasonable 
charge  system,  we  limited  payment  for 
routine  visits  to  multiple  patients  in  NFs 
to  the  payment  that  would  be  made  for  a 
follow-up  office  visit.  Paymerrt  for  a 
routine  visit  to  a  single  patient  was 
limited  to  the  payment  for  a  follow-up 
home  visit.  We  used  modifiers  to 
identify  visits  to  single  patients  and  to 
multiple  patients  in  order  to  administer 
this  policy  until  its  elimination  in 
January  of  1991.  Under  the  fee  schedule, 
we  pay  for  visits  to  patients  in  NFs 
without  regard  to  the  number  of  patients 
the  physician  sees  at  the  facility.  Some 
commenters  have  asserted  that,  since 
we  eliminated  the  modifier  for  multiple 
patients,  we  should  have  calculated 
practice  expense  and  malpractice 
expense  RVUs  as  well  as  the  adjusted 
historical  payment  bases  (AHPBs)  using 
only  the  historical  charges  for  visits  to 
single  patients. 

Response:  We  disagree  that  the 
charge  data  for  multiple  patient  visits 
should  have  been  disregarded  in  these 
computations.  By  law,  the  practice 
expense  and  malpractice  expense  RVUs 
must  be  based  on  average  allowed 
charges,  of  which  charges  for  visits  to 
multiple  patients  are  a  part.  Therefore, 
we  weighted  the  charges  for  single  and 
multiple  patient  visits  to  arrive  at 
amounts  that  reflect  the  weighted 
average  charges  for  the  mix  of  patients 
that  are  seen.  A  similar  weighting  of  the 
single  and  multiple  patient  visit  charges 
was  performed  for  the  calculation  of 
AHPBs. 

[Crosswalk  of  Old  to  New  NF  Codes  for 
Determining  Practice  Expense  for  Codes 
99302  and  99303] 

Comment:  We  received  a  comment  on 
the  crosswalk  of  old  to  new  codes  for 
visits  to  NF  patients.  The  comment 
pertained  to  two  new  codes  in  this 
series:  code  99302  (evaluation  and 
management  of  a  new  or  established 
patient  requiring  a  detailed  interval 
history)  and  code  99303  (evaluation  and 
management  of  a  new  or  established 
patient  involving  an  NF  assessment  at 
the  time  of  initial  admission  to  the 
hospital  requiring  a  comprehensive 
history  and  examination). 

With  respect  to  code  99302.  the 
commenler  objected  to  our  basing  the 
practice  expenses  on  the  weighted 
average  charges  for  brief  initial  care 
(code  90300).  intermediate  initial  care 
(code  90315),  and  extended  care  (code 


90370).  The  commenter  stated  that  the 
values  for  code  99302  should  be  based 
on  the  historical  payments  for 
intermediate  and  extended  re- 
examinations under  the  old  codes  (90360 
and  90370).  For  code  99303,  the 
commenter  recommended  that  we  base 
the  values  on  the  charges  for  code  90320 
(initial  comprehensive  history  and 
physical).  According  to  the  commenter, 
these  are  closer  equivalents  to  the  new 
codes  than  those  we  used  in  calculating 
practice  expense  and  malpractice 
expense  RVUs. 

Response:  We  agree  with  the 
comment  on  code  99303  and  have 
decided  to  use  only  data  for  code  90320 
in  establishing  the  practice  expense  and 
malpractice  expense  RVUs  for  code 
99303.  However,  we  do  not  concur  with 
the  comment  on  code  99302.  Code  99302 
identifies  other  evaluation  and 
management  services  furnished  to  new 
or  established  patients,  for  example, 
when  a  patient  develops  a  significant 
complication  or  new  problem.  We 
believe  that  certain  percentages  of  the 
services  that  were  previously  coded 
under  90300  (initial  care:  brief  history 
and  physical  examination)  and  90315 
(initial  care:  intermediate  history  and 
physical)  will  now  be  coded  using  99302. 
Therefore,  we  have  retained  the  existing 
crosswalk  for  this  code. 
b.  Cardiological  procedures. 

[Percutaneous  Angioplasty  (Codes  35450 
through  35460)1 

Comment:  A  commenter  stated  that  in 
the  physician  fee  schedule  for  1992,  the 
work  values  for  new  1992  codes  for 
percutaneous  angioplasty  (35470  through 
35476)  were  determined  to  be  equivalent 
to  those  for  the  opeij  angioplasty  codes 
(35450  through  35460).  Therefore,  the 
commenter  suggested  that  the  practice 
expense  and  malpractice  expense  RVUs 
should  also  be  similar. 

Response:  We  agree  and  have  revised 
the  practice  expense  and  malpractice 
expense  RVUs  in  accordance  with  the 
crosswalk  suggested  by  the  commenter. 

c.  Dermatology  services. 

[Limiting  Data  Used  in  Computations  to 

Charges  of  Dermatologists] 

Comment:  We  have  received 
correspondence  from  dermatologists  to 
the  effect  that  the  data  used  in 
determining  the  practice  expense  and 
malpractice  RVUs  for  dermatological 
procedures  should  be  limited  to  services 
furnished  by  dermatological  surgeons  in 
an  office  setting  because  those 
physicians  have  higher  malpractice  and 
practice  expenses.  With  regard  to 
specific  codes,  one  commenter  argued 
that  the  practice  expense  for  Mohs 
surgery  should  be  increased,  while 


another  stated  that  the  value  for  CPT 
code  15576  should  be  equivalent  to  that 
for  code  15570. 

Response:  Under  section  1848(c)(2)(C) 
of  the  Act.  the  practice  expense  RVUs 
are  based  on  historical  practice  charge 
percentages  weighted  by  specialty  and 
applied  to  the  estimated  average 
allowed  charges  for  1991.  Therefore,  we 
have  little  discretion  in  establishing 
these  values.  Our  data  indicate  that 
dermatological  procedures  were 
furnished  primarily  by  dermatologists, 
but  we  have  no  way  to  identify 
subspecialists  in  Mohs  surgery  or  other 
dermatological  procedures.  However, 
the  practice  and  malpractice  expense 
RVUs  are  based  only  on  charge  data 
from  office  settings. 

The  practice  and  malpractice  expense 
RVUs  for  Mohs  micrographic  surgery 
were  calculated  strictly  in  accordance 
with  the  statutory  formula,  and. 
therefore  are  not  subject  to  revision. 
However,  the  practice  and  malpractice 
RVUs  for  code  15576  were  imputed  for 
the  1992  fee  schedule  as  this  was  a  new 
code  in  1992.  We  have  determined  that 
the  predecessor  code  for  15576  was 
15515,  which  was  deleted  in  1992.  Since 
we  have  actual  1991  data  for  code  15515, 
we  have  used  that  data  to  calculate 
revised  practice  and  malpractice 
expense  RVUs  for  code  15576. 

d.  Obstetrics. 

Comment:  We  also  received  a 
comment  concerning  the  calculation  of 
practice  expense  and  malpractice 
expense  RVUs  for  obstetrical 
procedures.  The  professional 
association  that  submitted  the  comment 
stated  that  the  use  of  historical  charges 
and  weighted  average  professional 
expense  shares  results  in  inadequate 
payment  for  these  services.  The  group 
wrote  that  data  demonstrate  that 
Medicare  average  allowed  amounts  for 
these  codes  are  consistently  about  one- 
third  of  the  charge  amounts  reported  by 
the  Health  Insurance  Association  of 
America  and  the  AMA.  This  association 
believed  that  the  claim  files  do  not 
reflect  the  actual  total  charges  for  these 
services  because  Medicare  is  frequently 
the  secondary  payer. 

Response:  We  have  become  aware  of 
problems  in  the  data  used  for 
calculating  the  practice  and  malpractice 
expense  RVUs  for  the  obstetrical  codes 
59400.  59410,  59510.  and  59515.  The  work 
RVUs  for  these  codes  are  based  on  a 
global  concept  for  maternity  care  that 
includes  antepartum  or  postpartum  care, 
or  both,  in  accordance  with  the  CFF 
descriptors.  We  are  not  confident  that 
the  charge  data  we  used  accurately 
reflect  physicians'  charges  because 


55984 


Federal  Register  /  Vol.  57,  No.  228  /  Wednesday.  November  25.  1992  /  Notices 


UMI 


some  carriers  paid  separately  for  the 
antepartum  or  the  postpartum  care,  or 
both,  on  a  per  visit  basis.  Therefore,  for 
an  undetermined  number  of  services,  the 
average  allowed  charges  included  only 
labor  and  delivery. 

The  work  RVUs  for  three  of  these 
codes  have  been  revised  for  1993,  We 
believe  that,  given  the  varying  practices 
of  earners  before  1992  and  the  resulting 
inaccuracy  of  data,  the  practice  and 
malpractice  expense  RVUs  imputed 
from  the  work  RVUs  more  closely 
represent  these  components.  In 
accordance  with  that  view,  we  have 
revised  the  practice  and  malpractice 
expense  RVUs  for  all  four  of  these 
codes. 

e.  Physical  therapy. 

[Consideration  of  Specialized 
Equipment  Used  by  Physical  Therapists 
in  Determining  Practice  Expense 
Percentages! 

Comment:  One  commenter  noted  that 
we  requested  practice  expense  data 
from  the  specialty  societies  that  were 
not  included  in  the  .AM.A  study.  This 
commenter  ob|ected  that  physical 
therapists  were  not  consulted  and  that 
the  practice  expense  percentage  for  all 
physicians  was  used  as  a  proxy. 
.According  to  this  commenter,  physical 
therapists  use  expensive  forms  of 
specialized  equipment  that  are  not 
accounted  for  in  the  AMA  data. 

Response:  We  did  request  data  from 
the  private  practice  section  of  the 
American  Physical  Therapy 
Association.  Because  of  inconsistencies 
in  the  revenue  and  expense  information, 
we  believed  the  percentages  were  not 
reliable  for  determining  practice 
expense  RVUs.  In  the  absence  of 
reliable  practice  expense  information 
regarding  the  practice  expenses  of 
physical  therapists,  we  had  to  rely  on 
the  practice  expense  percentages  for  all 
physicians.  However,  we  would  be 
willing  to  make  revisions  in  practice 
expense  RVUs  for  physiciil  therapy 
services  jf  data  became  available  that 
indicated  that  the  practice  cost  shares 
for  physical  therapists  were  different 
from  those  we  used.  In  revising  the 
R\L's.  we  will  still  weight  average  the 
practice  expense  shares  with  other 
specialties  that  furnished  the  services. 

f.  Interventional  radiology. 

[Use  of  Specialty-Specific  Data  in 

Computation] 

Comment:  One  commenter  stated  that 
we  used  the  practice  cost  shares  for  all 
radiologists  and  did  not  distinguish 
between  those  of  interventional  and 
diagnostic  radiologists,  which  resulted 
in  practice  expense  and  malpractice 


RVUs  that  are  undervalued  for 
interventional  radiology  services.  This 
issue  IS  especially  relevant  to  the 
malpractice  RVUs  because,  according  to 
this  commenter,  malpractice  costs  for 
interventional  radiologists  are  higher 
than  for  other  radiologists.  While 
acknowledging  that  we  have  said  we 
would  consider  making  future 
refinements  in  the  practice  expense 
RVUs.  this  commenter  expressed 
concern  th.it,  in  the  final  rule,  we 
rejected  other  independent  studies  such 
as  the  Abt  .'\ssociates,  In(,  study  of 
practice  expenses  for  pathology  This 
commenter  would  like  us  to  specify 
what  would  be  considered  acceptable 
data  for  the  purposes  of  making 
re\  isions  in  the  practice  expense  and 
malpractice  RVUs 

Response:  For  the  radiological  portion 
of  an  interventional  radiology  service. 
we  based  the  physician  fee  schedule 
RVUs  on  the  radiologist  fee  schedule. 
We  do  not  believe  this  portion  of  the 
radiology  service  is  substantially 
different  from  other  radiology  services 
to  warrant  using  a  separate 
methodology  apart  from  that  used  to 
integrate  the  radiologist  fee  schedule 
into  the  physician  fee  schedule. 

For  the  surgical  portion  of  an 
interventional  radiology  st.Tvice,  we 
used  the  global  practice  expense 
percentages  for  radiology  (37.2  percent 
for  practice  expense  and  3.0  for 
malpractice  expense)  when  the  service 
was  identified  as  being  furnished  by  a 
radiologist.  These  practice  expense 
percentages  were  higher  than  those  we 
used  for  "General  Surgery"  (31.8 
percent)  and  comp.irable  to  those  for 
specialties  included  under  th(.'  category 
"Surgery,  Other"  (3H9  percent).  The 
malpractice  percentage  we  used  for 
interventional  radiology  was  lower  than 
the  one  used  for  the  surgical  specialties 
(7.4  percent  for  general  surgery  and  7.6 
percent  for  other  surgical  specialties). 

With  regard  to  the  commenters 
concern  about  our  rejection  of  the  Abt 
data  for  pathology  serv  ices,  we  did  not 
use  these  data  because  pathology  was 
included  in  the  AMA  data,  and  we  had 
concerns  about  using  data  from 
independent  sources  when  A.VIA  data 
were  available.  We  i_>nl\  used  data  from 
independent  sources  when  AMA  data 
were  not  available  for  the  specialty  (that 
is,  nonphysician  and  limited 
practitioners  license). 

g.  Nuclear  medicine. 

|Use  of  Data  from  Nuclear  Medicine 
Specialists  in  Determining  Practice 
Expense  Shares] 

Comment:  One  commenter  stated  that 
the  OBRA  '89  methodology  requires  that 


revenue  shares  be  calculated  by  taking 
the  weighted  average  among  the 
specialties  furnishing  the  service.  This 
commenter  believed  that  service  specific 
shares  were  not  developed  based  on 
data  from  nuclear  medicine  specialists. 
The  commenter  submitted  "preliminary" 
data  showing  that  the  practice  expense 
for  the  PC  service  is  higher  than  the 
Medicare  payment. 

Response:  For  radiology  services, 
including  nuclear  medicine  services  in 
the  radiology  section  of  the  CPT.  we 
based  the  practice  expense  RVUs  for  the 
PC  on  the  practice  cost  shares  for 
radiologists  who  do  not  own  equipment. 
We  used  the  practice  cost  shares  for 
radiologists  only  because  we  have  no 
reason  to  believe  that  the  practice 
expenses  are  any  different  if  a  non- 
radiologist  furnishes  a  radiology  service. 

The  practice  expense  data  from  the 
AMA  did  not  include  discrete  data  for 
nuclear  medicine.  Rather,  the  AMA 
includes  nuclear  medicine  under  the 
category  "other  specialty"  along  with 
dermatology,  neurology,  physical 
medicine,  rehabilitation,  and  other 
specialties.  To  the  extent  that  nuclear 
medicine  physicians  furnish  non- 
radiology  services,  their  practice  cost 
shares  reflect  those  shown  under  the 
"other  specialty"  category  and  are 
significantly  higher  than  those  of 
radiologists. 

In  reviewing  1991  Medicare 
expenditure  data,  we  found  that 
radiology  was  the  performing  specialty 
for  over  70  percent  of  the  allowed 
nuclear  medicine  services — those  in  the 
range  of  codes  78000  through  79999  m 
the  CPT.  Nuclear  medicine  was  the 
performing  specialty  for  only  7.5  percent 
of  the  allowed  services.  (Cardiologists 
accounted  for  approximately  9  percent 
of  the  allowed  services.)  Because 
radiology  is  the  predominant  performing 
specialty,  we  continue  to  believe  our 
process  for  developing  the  RVUs  for 
nuclear  medicine  services  was 
appropriate  and  does  not  need  to 
distinguish  between  the  practice 
expenses  of  nuclear  medicine  physicians 
and  those  of  radiologists. 

[Disposal  of  Radioisotopes] 

Comntent:  This  commenter  also  stated 
that  the  work  RVUs  should  recognize 
that  disposal  of  radioisotopes  is  unique 
to  the  specialty  of  nuclear  medicine. 

Response:  As  disposal  of 
radioisotopes  is  separat(!  and  distinct 
from  furnishing  the  physician  services, 
we  believe  it  is  a  practice  expense  issue 
rather  than  a  comment  on  the  work 
RVU.  As  we  have  stated  earlier,  section 
1848(c)  of  the  Act  requires  us  to  base  the 
practice  expense  RVUs  on  the  1991 
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average  allowance  for  the  service.  As 
the  statute  does  not  permit  us  to 
recognize  the  unique  costs  associated 
with  furnishing  particular  services,  we 
cannot  raise  the  practice  expense  RVUs 
for  nuclear  medicine  services 
specifically  to  account  for  the  costs  of 
radioisotope  disposal.  Payment  for 
practice  expenses  under  the  physician 
fee  schedule  is  based  on  the  updated 
1991  national  average  allowance 
(updated  for  1992)  under  Medicare.  As 
we  have  no  evidence  that  payment  was 
inadequate  under  the  radiology  fee 
schedule  for  radioisotope  disposal,  we 
believe  the  allowance  under  the 
physician  fee  schedule  is  sufficient. 

h.  Endocrinology. 

(Request  for  Re-evaluation  of  Practice 
Expense  RVUs  for  Procedures  Furnished 
by  Endocrinologists] 

Comment:  Several  commenters  stated 
that  the  practice  expense  RVUs  are  too 
low  for  visits  and  consultations 
furnished  by  endocrinologists.  The 
commenters  believed  that  the  weighted 
average  practice  cost  shares  do  not 
adequately  represent  those  of 
endocrinologists  who  they  believed 
furnish  these  services  at  substantially 
higher  practice  costs. 

Response:  Before  June  of  1992.  we  did 
not  separately  identify  the  charges  of 
endocrinologists.  Therefore,  even  if  we 
had  separate  practice  cost  percentages 
for  endocrinologists,  we  would  be 
unable  to  determine  which  services 
were  furnished  by  this  specialty. 

/.  Ophthalmology. 

[Corneal  Transplant  in  Pseudophakia 

(Code  65766)1 

Comment:  Two  groups  submitted 
comments  on  the  payment  level  for  code 
65755  (corneal  transplant  in 
pseudophakia).  These  groups  believed 
that  the  practice  expense  is 
inappropriately  low.  Before  1991.  this 
service  was  billed  under  the  code  for 
aphakic  corneal  transplant  (CPT  code 
65750).  One  group  believed  that  the 
majority  of  corneal  transplants  billed 
under  code  65750  were  pseudophakic 
and  that  the  amount  of  difficulty  and 
follow-up  care  for  the  two  procedures 
are  the  same. 

We  also  received  comments 
concerning  the  practice  expense  RVUs 
for  other  ophthalmological  services.  The 
values  questioned  were  for  CPT  codes 
67039  and  67110.  One  commenter  stated 
that  the  practice  expense  components 
for  these  codes  are  significantly  below 
the  practice  costs  for  those  procedures. 

Response:  The  practice  expense  and 
malpractice  expense  RVUs  for  codes 
65755.  67039.  and  67110  were  imputed  for 


the  1992  fee  schedule.  As  we  now  have 
1991  charge  data  for  these  codes,  we 
have  recalculated  the  RVUs  on  the  basis 
of  those  charges. 

j.  Chemotherapy. 

[Adequacy  of  Practice  Expense  RVUs 

for  Chemotherapy] 

Comment  In  the  final  rule,  we 
provided  for  payment  for  only  one 
method  of  chemotherapy  administration 
on  a  given  day.  If  multiple  drugs  are 
furnished  on  the  same  day,  we  pay  for 
only  a  single  chemotherapy 
administration  code.  Similarly,  if 
chemotherapy  is  administered  for  one 
drug  by  infusion  technique  and  for 
another  by  push  technique,  payment  is 
made  only  for  the  infusion  technique. 
Several  groups  commented  that  the 
practice  expense  RVUs  are  inadequate 
because  they  do  not  account  for  the  fact 
that  many  carriers  paid  for  more  than 
one  chemotherapy  administration  code 
on  a  single  day. 

In  addition  to  these  concerns, 
commenters  expressed  the  belief  that 
the  practice  expense  RVUs  for  these 
services  do  not  adequately  cover  the 
cost  of  supplies.  One  group  provided 
data  with  their  comments  regarding  the 
extent  to  which  carriers  paid  separately 
for  such  supplies  before  1992. 

Response:  We  believe  that  carriers 
typically  paid  for  only  one  push 
technique  code  on  a  given  day.  Thus,  we 
believe  that  the  average  allowed 
charges  and,  therefore,  the  practice 
expense  RVUs,  for  push  techniques 
accurately  reflect  our  policy  of  bundling 
these  services.  However,  we  agree  that 
carriers  generally  paid  separately  for 
push  and  infusion  therapy  on  the  same 
day.  Therefore,  we  are  revising  our 
policy.  Effective  for  services  beginning 
January  1, 1993,  we  will  allow  separate 
payment  for  chemotherapy 
administration  by  push  and  by  infusion 
technique  on  the  same  day. 

We  were  also  persuaded  by  the  data 
we  received  during  the  comment  period 
that  the  practice  expense  RVUs  do  not 
adequately  cover  the  cost  of  supplies  for 
these  services.  The  data  also 
demonstrate  that  many  carriers  paid 
separately  for  these  supplies  before 
1992.  However,  the  information  also 
indicates  that  the  current  supply  add-on 
based  on  practice  expense  RVUs  of  1.00 
would  be  inappropriate  for  these 
supplies.  We  are  continuing  to  study  this 
issue.  However,  as  an  interim  measure, 
we  have  increased  the  practice  expense 
RVUs  for  codes  96408,  96410,  96420.  and 
96422. 
k.  Pathology  services. 

Comment:  Section  4104  of  OBRA  '90 
imposed  a  reduction  on  the  charges  for 


physician  pathology  services.  In 
addition,  section  4104  specifically 
provided  that  the  prevailing  charge  for 
the  PC  and  TC  of  the  physician 
pathology  service  furnished  by  the 
independent  laboratory  could  not  be 
reduced  below  115  percent  of  the 
prevailing  charge  for  the  PC  of  the 
hospital-based  physician.  The 
implication  of  this  provision  is  that  the 
Congress  assumed  the  TC  to  be  15 
percent  of  the  hospital-based 
physicians'  charges. 

In  the  absence  of  alternative  data 
upon  which  to  base  a  TC,  we  assumed 
that  the  TC  of  physician  pathology 
services  would  be  equal  to  15  percent  of 
the  1992  adjusted  historical  charge.  In 
the  final  physician  fee  schedule 
regulation,  we  established  TC  relative 
values  for  pathology  services  based  on 
this  assumption. 

The  College  of  American  Pathologists 
(CAP)  and  others  have  requested  that 
we  increase  the  TC  relative  values  for 
physician  pathology  services  to  take 
effect  in  January  1993.  The  CAP  has 
specifically  requested  that  the  TC 
percentage  be  increased  from  15  percent 
to  at  least  35  percent. 

The  CAP  recommendation  is  based  on 
a  study  of  pathology  practices 
conducted  by  Abt.  Abt  compiled  data  on 
the  practices  of  29  independent 
laboratories.  Abt  computed  the  TC 
payments  that  would  be  made  to  each 
independent  laboratory  for  all  anatomic 
pathology  services  assuming  that  all 
patients  were  Medicare  patients.  The 
Abt  study  found  that  the  fee  schedule 
payments  for  technical  services  are  not 
adequate.  For  over  70  percent  of  its 
sampled  independent  laboratories,  the 
fee  schedule  payment  for  technical 
services  did  not  cover  the  laboratories' 
practice  costs. 

Response:  We  believe  it  is  valid  to 
consider  the  practice  expense 
component  of  the  PC  service  together 
with  the  practice  expense  and 
malpractice  components  of  the  TC 
service  to  determine  the  amount  paid 
under  the  physician  fee  schedule  for  the 
independent  laboratory's  technical 
service.  This  amount  would  then  be 
compared  with  the  cost  of  the  technical 
service  to  determine  the  adequacy  of  the 
fee  schedule  payment. 

We  did  not  have  cost  data  from 
independent  laboratories  for  anatomic 
pathology  TC  services.  We  were 
concerned  about  using  data  from 
independent  laboratories,  such  as  m  the 
Abt  study,  that  are  self-reported, 
unaudited,  and  not  directly  verifiable 
against  another  source  of  independent 
laboratory  cost  data. 
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We  did  not  want  to  dismiss  altogether 
the  Abt  study  since  it  did  indicate  that 
our  fee  schedule  payments  for  techniCt.1 
servi  :es  were  not  adequate  for  the 
facilities  surveyed.  We  were  also 
concerned  about  continuing  to  simply 
established  TC  relat've  values  based  on 
c;  percentage  of  the  adjusted  historical 
PC  amount  not  specifically  supported  by 
resource  costs. 

To  overcome  these  limitations,  we 
decided  to  review  cost  data  for  the  TC 
of  anatomic  pathology  services 
furnished  by  hospital  laboratories.  Data 
for  outpatient  hospital  anatomic 
pathology  services  were  extracted  from 
outpatient  surgical  hospital  bills.  (The 
data  were  trimmed  to  remove  outliers.) 

For  43  anatomic  pathology  TC  codes, 
we  compared  the  average  payment  per 
procedure  for  the  outpatient  hospital  TC 
surgical  pathology  service  to  the  fee 
schedule  payment,  including  both  the  PC 
practice  expense  and  the  TC  practice 
and  malpractice  expenses.  On  a 
weighted  average  basis,  the  fee  schedule 
payments  approximated  74  percent  of 
the  average  hospital  payment  This 
equates  to  an  add-on  of  35  percent,  that 
is,  74  percent   ■   1,35  =  100  percent.  We 
would  have  to  increase  the  TC  by  a 
factor  of  2.1  if  we  wished  to  pay  the 
independent  laboratories  at  the  average 
hospital  payment  level. 

We  would  normally  expect  the 
average  cost  for  a  hospital  TC  anatomic 
pathology  service  to  exceed  the  average 
cost  for  an  efficiently  operated 
independent  laboratory  TC  service  due 
to  factors  such  as  substantially  higher 
practice  expense  and  administrative 
costs  in  hospitals 

The  TC  allowances  will  be  paid  to 
independent  laboratories  that  furnish 
these  services  to  any  patient  and  to 
hospital  laboratories  that  furnish  these 
services  to  non-hospital  patients.  Since 
the  TC  rate  should  reflect  the  costs  of 
both  settings  and  since,  in  our  judgment, 
the  resultant  rate  should  be  less  than  the 
hospital  rate,  we  have  used  a  factor  of 
2.0  (instead  of  2.1)  to  adjust  the  TC 
RVUs.  Thus,  we  are  establishing  the  TC 
for  anatomic  pathology  services  at  30 
percent  of  the  PC  as  compared  with  the 
current  15  percent  level. 

Comment:  A  commenter 
recommpnded  that  a  physician  fee 
schedule  payment  be  recognized  if  an 
office-based  rheumatologist  furnishes 
the  service  described  by  CPT  code  89060 
for  an  office  patient.  This  code  is 
defined  as  crystal  identification  by  light 
microscopy  with  or  without  pnlarizing 
lens  analysis,  any  body  fluid  (except 
urine). 

Rpsponsp:  In  the  physician  fee 
schedule  final  rule,  we  listed  15  clinical 
laboratorv  codes  for  which  we  will 


recognize  a  clinical  laboratory 
interpretation  service,  if  the  service  is 
furnished  by  a  hospital  laboratory 
physician.  The  reason  for  allowing 
payment  for  these  services  was  the 
recognitiui   that  there  are  limited 
circumstances  when  the  attending 
physician  ordinarily  needs  the 
assistance  of  a  laboratory  physician.  We 
did  not  extend  this  policy  to  the  office 
practice.  If  the  rheumatologist  furnishes 
the  service  described  by  code  89060  for 
an  office  patient,  payment  can  be  made 
under  the  clinical  laboratory  fee 
schedule  for  the  laboratory  test 
described  by  code  89060.  the 
rheumatologist's  interpretation  of  this 
test  will  be  paid  through  the  evaluation 
and  management  code  in  the  same  way 
the  interpretation  of  other  clinical 
laboratory  lests  are  paid. 

/.  Psychological  testing  (Code  90830/ 

Comment:  Several  groups  argued  that 
the  payment  for  psychological  testing 
should  be  based  on  the  work  furnished 
by  psychologists  because  the  resource 
costs  for  psychologists  furnishing 
complex  and  specialized  psychological 
testing  are  not  the  same  as  those  for 
physicians  furnishing  simple  screening 
tests. 

Response:  Section  1848  of  the  Act 
requires  that  the  practice  expense  and 
malpractice  expense  components  equal 
the  product  of  the  following  amounts: 

•  The  base  allowed  charges,  defined 
as  the  national  average  allowed  charges 
for  the  service  furnished  during  1991, 
using  the  most  recent  data  available. 

•  The  practice  expense  and 
malpractice  expense  percentages  for  the 
service 

To  determine  the  average  percentage 
allocation  of  resources  by  physician 
specialty,  the  Secretary  is  required  by 
section  i848(c|(31(B)  to  use  national  data 
that  describe  the  elements  of  physician 
practice  costs  and  revenues  by 
physician  specially  The  statute  defines 
these  percentages  as  the  average 
percentage  of  each  service  that  is 
furnished,  nationwide,  by  physicians  in 
each  of  the  different  physician 
specialties. 

To  determine  the  practice  and 
malpractice  cost  shares,  we  used  data 
from  the  .-WlAs  Socioeconomic 
Monitoring  Report   We  believe  this 
report  provides  the  best  available  data 
regarding  practice  expenses.  This  report 
does  not  contain  a  separate  percentage 
for  psychologists.  For  code  90830.  we 
used  the  percentages  for  all  physicians. 
As  stated  previously  in  this  notice,  we 
used  1989  charge  data  adjusted  for  1991 
payment  rules.  The  1989  data  for  code 
90830  shows  that  approximately  56 
percent  of  the  charges  were  submitted 


by  psychiatrists  and  approximately  14 
percent  were  submitted  by 
psychologists.  Neurologists  furnished 
approximately  10  percent  of  the 
services,  while  general  practitioners 
reported  only  3  percent.  Therefore,  while 
we  did  not  have  discrete  practice  cost 
percentages  to  apply  to  the  historical 
charges,  the  charges  do  contain  services 
of  psychologists  and  other  specialists 
who  we  believe  furnish  more  than 
simple  screening  tests  when  they  report 
this  code. 

m.  Rheumatology- 
Comment:  A  commenter  believed 
HCFA  and  the  AMA  should  collect 
rheumatology-specific  practice  cost 
data.  This  commenter  contended  that 
the  practice  expenses  for 
rheumatologists  are  higher  than  for 
other  physicians.  Because  the  practice 
expense  RVUs  are  based  on  the  average 
for  all  physicians,  payments  to 
rheumatologists  will  always  be  too  low. 

Response.  We  addressed  this 
comment  in  the  final  rule  (56  FR  59570). 
In  summary,  we  stated  that  the  practice 
expense  RVUs  were  calculated  as  the 
weighted  average  practice  cost  shares 
among  the  specialties  furnishing  the 
service.  Because  rheumatology  was  not 
separately  identified  in  the  Medicare 
charge  data  before  1992,  we  had  no  way 
of  identifying  which  services  are 
furnished  by  rheumatologists.  We  did 
state  that,  to  the  extent  that 
rheumatologists  were  surveyed  by  the 
AMA,  their  practice  expense  shares 
were  included  in  the  category  "Internal 
Medicine — Other." 

n.  Digestive  System. 

Comment:  One  commenter  stated  that 
the  practice  expense  and  malpractice 
expense  RVUs  for  the  following  codes 
should  be  equal  to  those  for  code  47612 
(cholecystectomy  which 
choledochoenterestomy):  47600,  47603. 
47610,  and  49310.  The  commenter 
suggested  that  while  some  of  these 
codes  may  vary  in  complexity,  neither 
the  practice  expense  nor  risk  factors 
differ.  Therefore,  the  commenter 
believed  the  RVUs  for  all  of  these  codes 
should  equal  those  of  the  code  with  the 
highest  value. 

Response:  As  directed  by  the  statute, 
we  calculated  the  RVUs  for  codes  47600, 
47605,  47610,  and  47612  by  applying  the 
weighted  average  cost  percentages  for 
the  specialties  furnishing  these  services 
to  the  estimated  average  allowed 
charges  for  1991.  Therefore,  we  have  no 
legal  basis  for  revising  those  values 
based  upon  the  comment.  However, 
since  we  had  no  charge  data  for  code 
49310,  we  imputed  the  practice  and 
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malpractice  expense  RVUs  for  the  code. 
We  have  since  obtained  1991  charge 
data  for  the  code  and  have  revised  the 
RVUs  accordingly. 

B.  Concerns  Regarding  Payment  for 
Radiology  Services 

[Weekly  Radiation  Therapy] 

Comment:  One  commenter  indicated 
that  CPT  weekly  radiation  therapy 
treatment  management  codes — 77420. 
77425,  and  77430— should  be  designated 
as  PC-only  to  prevent  misapplication  by 
carriers  trying  to  recreate  global  weekly 
management  codes. 

Response:  Because  they  represent 
only  the  services  of  the  physician,  the 
three  codes  in  question  are  not 
designated  as  PC-only  codes.  In  this 
way.  these  three  codes  are  like  the  vast 
majority  of  the  other  physician's  service 
codes  on  the  fee  schedule,  and  there  is 
no  more  reason  to  designate  these  codes 
as  PC-only  than  it  would  be  to  designate 
surgery  codes  as  PC-only.  Further,  we 
believe  that  designation  of  these  codes 
as  PC-only  would  cause,  rather  than 
prevent,  confusion.  We  cannot  see  any 
reason  for  carriers  to  attempt  to  create 
global  treatment  management  payments 
and  assume  that  any  early  problem  such 
as  that  referred  to  by  the  commenter  has 
been  worked  out  because  we  have  not 
heard  of  these  problems  from  any  other 
source. 

[Set-Up  Payment  for  Portable  X-Ray 
Suppliers] 

Comment:  One  commenter  believed 
that  suppliers  of  portable  x-ray  services 
should  have  a  separate  transition  to  the 
fee  schedule  for  the  services  they 
furnish.  The  commenter  suggested  that 
the  statute  requires  that  by  a  separate 
transition,  two  separate  AHPBs  be 
calculated:  one  for  portable  x-ray 
services  and  one  for  other  x-ray 
services.  The  commenter's  rationale  was 
that  there  were  two  radiology  fee 
schedules  in  1991  and  that  the  radiology 
fee  schedule  became  the  AHPB  for 
radiology  services  under  the  physician 
fee  schedule.  Also,  the  commenter 
stated  that  great  economic  hardship 
would  result  from  the  lack  of  a  separate 
transition  for  portable  x-ray  services. 

In  addition,  the  commenter  objected 
to  the  method  used  to  calculate  the 
payment  for  the  set-up  fee  for  portable 
x-ray  services.  We  calculated  the 
portable  x-ray  set-up  fee  using  a 
weighted  average  of  national 
frequencies  of  a  group  of  radiology 
services  most  commonly  furnished  by 
portable  x-ray  suppliers.  The  commenter 
suggested  that  a  methodology  that  used 
the  weighted  average  by  carrier 
localities  would  provide  a  more 
equitable  calculation  reflecting  the 


locations  where  portable  x-ray  services 
are  furnished. 

Response:  We  believe  that  a  separate 
transition  for  portable  x-ray  services 
would  create  a  specialty  payment 
differential  in  the  fee  schedule.  Since  the 
statute  prohibits  payment  differentials 
based  on  specialty,  we  do  not  believe 
we  can  establish  a  separate  transition 
for  portable  x-ray  services. 

Under  the  final  rule  of  November  25, 
1991,  we  established  a  set-up  fee  for 
portable  x-ray  services.  This  fee  was 
designed  to  recognize  the  national 
payment  differential  between  a  group  of 
TC  services  most  commonly  furnished 
by  portable  x-ray  suppliers  and  the 
same  TC  services  furnished  by  other 
entities.  The  original  calculation  of  this 
difference  was  made  using  the  national 
weights  for  each  of  the  procedures 
commonly  furnished  by  portable  x-ray 
suppliers.  We  have  decided  to 
recalculate  the  set-up  fee  using  carrier 
locality  weights.  We  agree  with  the 
commenters  that  this  calculation  would 
provide  a  more  equitable  reflection  of 
the  difference  between  portable  x-ray 
suppliers  and  other  entities  furnishing 
TC  radiology  services.  The  revised  set- 
up fee  for  1993  will  be  based  on  RVUs  of 
0.32.  We  believe  that  the  increase  in  the 
set-up  fee  will  ameliorate  the  economic 
concerns  raised  because  of  a  lack  of  a 
separate  transition  for  portable  x-ray 
services. 

Comment:  One  commenter  requested 
that  we  advise  the  carriers  that  the  set- 
up fee  is  to  be  paid  for  each  procedure 
rather  than  for  each  patient. 

Response:  This  clarification  was  made 
in  the  final  version  of  section  15022G.4. 
of  the  Medicare  Carriers  Manual  issued 
to  the  carriers  in  May  1992. 
[Radiation  Physics  Services] 

Comment:  Commenters  made  various 
suggestions  on  the  way  payments  should 
be  made  for  radiation  physics  services. 
with  particular  regard  to  those  RVUs 
currently  assigned  to  the  PCs  of  these 
codes.  Some  opposed  any  change  in  the 
way  RVUs  are  currently  assigned  to  the 
PCs  of  radiation  physics  codes.  Others 
indicated  that  the  physics  codes  were 
designed  to  pay  nonphysician 
professionals,  such  as  physicists,  for 
their  services  in  connection  with 
radiation  therapy  treatment  planning 
and  that  physicians  have  little  role  in 
the  actual  performance  of  these 
services.  It  was  suggested  that  the  PC 
RVUs  be  reallocated  to  the  TC  of  these 
codes  making  these  codes  TC-only. 
Response:  We  have  had  several 
meetings  with  groups  that  represent 
competing  interests  on  the  physics 
payment  question.  In  addition,  this 
matter  \yas  discussed  by  the  CMDs 


during  the  refinement  process.  The 
conclusion  was  that  there  continue  to  be 
substantial  questions  as  to  the  nature  of 
the  activities  of  the  physician  and  the 
physicist  (or  other  nonphysician 
personnel)  in  the  performance  of  these 
services.  In  the  interim,  we  have 
instructed  the  Part  B  carriers  to 
recognize  PC  billings  and  to  assume  that 
the  physician  participated  in  the 
provision  of  the  services  by  reviewing 
and  validating  the  physicist's 
calculation. 

[Use  of  Modifier -26  for 
Temporomandibular  joint  Arthrography 
(Code  70332)  and  Sialography  (Code 
70390)1 

Comment:  Oral  surgeons  requested  a 
review  of  the  appropriateness  of  the 
"26"  modifier  for  procedure  codes  70332 
and  70390.  Another  commenter 
representing  oral  surgeons  indicated 
that  the  radiologist  fee  schedule 
contained  incorrect  verbal  descriptions  ■ 
of  code  numbers  and  inconsistent 
applications  of  modifiers  to  code 
numbers.  This  resulted  in  incorrect 
values  for  some  procedures  under  that 
fee  schedule. 

Response:  Codes  70332  and  70390  are 
radiological  supervision  and 
interpretation  codes  with  PCs  and  TCs. 
The  PC  modifier  should  be  used  for  the 
procedures  when  furnished  to  hospital 
inpatients  and  outpatients  and  in  other 
situations  in  which  another  entity  is 
billing  for  the  TC  of  the  service. 

The  second  commenter  was  not 
specific  as  to  the  codes  in  question,  and 
we  do  not  understand  this  comment. 
The  descriptions  of  the  CPT  codes 
contained  in  the  radiologist  fee  schedule 
interim  final  rule  published  on  March  2. 
1989  (54  FR  8994)  and  manual 
instructions  were  a  shorthand  version 
(for  reasons  of  space)  of  the  descriptors 
contained  in  the  CPT  and  were  never 
meant  to  replace  the  official  descriptors 
of  the  procedure  codes  contained  in  thai 
issuance. 

C.  Transition 
1.  Background 

Under  section  1848(a)(2)  of  the  Act, 
the  fee  schedule  is  being  phased  in  from 
CYs  1992  through  1995.  This  phase-in 
began  with  the  computation  of  an  AHPB 
for  each  service  in  each  fee  schedule 
area.  For  non-radiology  services,  the 
AHPB  is  defined  as  the  weighted 
average  prevailing  charge  in  the  area  in 
1991  adjusted  for  customary  charges 
below  the  prevailing  and  other  payment 
limitations  and  adjusted  by  the  annual 
update  applicable  to  1992  payments. 

According  to  the  statutory  rules  for 
the  transition,  if  the  AHPB  for  a  service 
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in  an  area  is  from  85  to  115  percent  of 
the  fee  schedule  amount,  payment  to  all 
physicians  in  that  area  for  the  service 
will  be  based  on  the  full  fee  schedule 
amount  in  1992.  If  the  AHPB  is  below  85 
percent  of  the  fee  schedule  amount, 
payment  is  based  on  the  AHPB  plus  15 
percent  of  the  fee  schedule  amount.  If 
the  AHPB  is  more  than  115  percent  of 
the  fee  schedule  amount,  payment  is 
based  on  the  AHPB  minus  15  percent  of 
the  fee  schedule  amount. 

During  the  remaining  years  of  the 
transition  period,  payment  amounts  for 
services  subject  to  the  transition  rules  in 
1992  will  be  paid  as  a  blend  of  the 
historical  payment  and  the  fee  schedule. 
For  1993.  the  transition  payment  is  equal 
to  75  percent  of  the  1992  transition 
amount  adjusted  by  the  1993  update 
amount  plus  25  percent  of  the  1993  full 
fee  schedule  amount.  The  blend  for  1994 
1S.67  percent  of  the  1993  transition 
amount  plus  33  percent  of  the  1994  full 
fee  schedule  amount;  for  1995.  the  blend 
is  50  percent  of  the  1994  transition 
amount  and  50  percent  of  the  1995  full 
fee  schedule  amount.  For  all  services 
furnished  in  1996  and  later,  payment  will 
be  based  on  the  full  fee  schedule 
amount. 

Services  paid  at  the  full  fee  schedule 
amount  in  1992  will  be  paid  at  the  full 
fee  schedule  amount  in  1993  through 
1995  regardless  of  any  changes  m  RVUs 
Similarly,  services  subject  to  the 
transition  in  1992  will  remain  in 
transition  through  1995  regardless  of  any 
RVU  changes. 

We  are  using  the  following  steps  in 
calculating  the  1993  fee  schedule 
amounts  for  services  subject  to  the 
transition  rules.  First,  the  1992  transition 
amount  is  multiphed  by  the  appropriate 
update  factor  described  elsewhere  in 
this  notice.  The  product  of  this  step  is 
multiplied  by  75  percent  and  rounded  to 
the  nearest  cent.  Second,  the  full  fee 
schedule  amount  for  1993  is  calculated 
according  to  the  formula  also  described 
elsewhere  in  this  notice.  The  full  fee 
schedule  amount  for  1993,  which  is 
based  on  the  RVUs  established  for  1993, 
is  then  multiplied  by  25  percent  and 
rounded  to  the  nearest  cent.  Third,  the 
results  of  the  first  and  second  steps  are 
added  to  establish  the  transition  amount 
for  1993. 

2.  Radiology 

For  radiology  services,  the  AHPB  is 
the  amount  paid  for  the  service  in  the 
fee  schedule  area  in  1991  under  the  fee 
schedule  for  those  services  established 
under  section  1834(b)  of  the  Act  and 
adjusted  by  the  1992  update.  For  nuclear 
medicine  services,  the  AHPB  is  the 
amount  paid  for  the  service  in  the  fee 
schedule  area  in  1991  under  the  fee 


schedule  established  for  those  services 

and  adjusted  by  the  1992  update 

amount. 

[Sum  of  PC  and  TC  Transition  Amounts 

Does  Not  Equal  Amount  for  Global 

Service) 

Comment:  Commenters  stated  that  the 
sum  of  the  PC  and  TC  of  radiology 
services  does  not  necessarily  equal  the 
global  fee  during  the  transition.  To 
reduce  confusion,  they  believed,  the 
global  transition  amount  should  always 
be  the  sum  of  the  transition  PC  and  TC, 
and  global  fees  should  not  be 
transitioned  separately 

Response:  When  the  fee  schedule  is 
fully  implemented,  the  sum  of  fee 
schedule  payments  for  the  PC  and  TC 
will  equal  the  global  payment.  For  the 
transition  period,  however,  this  will  not 
necessarily  be  the  case.  Since  there  are 
PC  billers.TC  biilers,  and  global  billers. 
we  believe  it  appropriate  to  transition 
each  type  of  payment  separately.  This 
separate  transitioning  will  inevitably 
have  the  uneven  effect  cited  by  the 
commenter.  but  we  believe  that  it  is 
unavoidable. 
[Interventional  Radiology] 

Comment:  Commenters  stated  that  the 
new  interventional  radiology  codes  do 
not  represent  newly  offered  services, 
and  the  charge  history  of  the  prior  codes 
should  be  used  to  compute  the  AHPB. 

Response:  We  have  determined  that, 
effective  for  services  on  or  after  January 
1,  1993.  the  AHPBs  calculated  for 
predecessor  codes  should  be  used  in 
applying  the  transition  rules  to  certain 
codes  used  for  reporting  these  services. 
We  have  instructed  the  carriers  to 
determine  if  the  codes  that  were  new  in 
1992  should  be  paid  at  a  transition 
amount  by  using  the  AHPBs  for  the 
predecessor  codes  as  reflected  in  the 
following  crosswalk. 


New  code 

Use  AHPB  for 

the  following 

code 

35471 

35450 

35472 

35452 

35473 

35454 

35474 

35456 

35475                        

35458 

36013 
36215 

...: 

36010 
36200 

36245 

36200 

meaning.  If  there  was  a  pre-existing 
code  to  report  the  service  identified  by 
the  new  code,  we  used  the  AHPB  for  the 
predecessor  code  in  applying  the 
transition  formula.  Among  the  codes  for 
which  we  established  a  crosswalk  to 
predecessor  codes  were  the  new  codes 
for  evaluation  and  management 
services.  We  crosswalked  these  to  the 
old  visit  codes  solely  for  the  purpose  of 
performing  the  calculations  required  by 
law.  We  based  our  crosswalk  of  old  to 
new  visit  codes  on  what  we  believed 
were  the  closest  clinically  equivalent 
codes,  with  the  duration  of  the  visit  a 
secondary  factor. 

If  no  predecessor  code  was  available 
for  a  new  code,  we  set  the  payment 
level  for  the  new  code  at  the  full  fee 
schedule  amount. 
[Ophthalmological  Codes] 

Comment:  We  received  several  letters 
from  specialty  societies  concerned 
about  the  possible  inaccurate 
calculation  of  1992  transition  payment 
amounts.  These  organizations  stated 
that  the  AHPBs  for  several  new  codes  in 
the  ophthalmological  series  should  have 
been  derived  from  the  charges  for  older 
codes. 

Response:  In  response  to  concerns 
such  as  those  expressed  by  these 
commenters.  we  provided  carriers  with 
a  crosswalk  to  use  in  establishing 
AHPBs  for  codes  that  were  new  in  1991 
or  1992  for  purposes  of  applying  the 
transition  rules.  The  crosswalk  included 
eight  new  eye  surgery  codes.  Carriers 
were  instructed  to  use  the  following 
crosswalk  for  establishing  AHBPs  and 
applying  the  transition  rules; 


We  considered  suggested  crosswalks  for 
other  codes  and  found  the  submitted 
evidence  unpersuasive. 

New  Codes 

For  new  codes  with  no  historical  data 
upon  which  to  base  an  AHPB 
computation,  we  attempted  to  identify  a 
predecessor  code  with  the  same. 


New  code 

Use  AHPB  tor 

the  following 

code 

65755 

65750 

66700                                   - 

66702 

66720 
66740 

•• 

66702 
66702 

66986                    

66985 

67314 

67311 

67316                   

67312 

67318 

67311 

I 

(NF  Visits] 

Comment:  The  comment  we  received 
on  the  crosswalk  of  old  to  new 
evaluation  and  management  services 
codes  for  visits  to  NF  patients  pertains 
to  the  calculation  of  AHPBs  as  well  as 
to  the  practice  expense  and  malpractice 
expense  RVUs.  The  commenter 
mentioned  two  new  codes  that  describe 
evaluation  and  management  services 
furnished  to  NF  patients:  code  99302 
(new  or  established  patient  requiring  a 
detailed  interval  history)  and  code  99303 
(new  or  established  patient  involving  an 
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NF  assessment  at  the  time  of  initial 
admission  to  the  hospital  requiring  a 
comprehensive  history  and 
examination). 

The  commenter  objected  to  our 
crosswalking  code  99302  to  the  old 
codes  for  brief  initial  care  (code  90300), 
intermediate  initial  care  (code  90315), 
and  extended  care  (code  90370)  for 
purposes  of  determining  the  AHPBs.  The 
commenter  slated  that  the  values  for 
code  99302  should  be  based  on  the 
historical  payments  for  intermediate  and 
extended  re-examinations  under  the  old 
codes  90360  and  90370.  For  code  99303, 
the  commenter  recommended  that  we 
base  the  AHPBs  on  the  charges  for  code 
90320  (initial  comprehensive  history  and 
physical).  According  to  the  commenter. 
these  are  closer  equivalents  to  the  new 
codes  than  those  we  used  in  our 
crosswalk. 

Response:  As  discussed  in  the  section 
on  practice  expense  and  malpractice 
RVUs.  we  agree  that  code  99303  should 
be  cross-walked  to  code  90320  and  have 
instructed  our  carriers  accordingly.  For 
the  reasons  discussed  earlier  in  this 
notice  regarding  this  comment,  we  do 
not  agree  that  code  99302  should  be 
cross-walked  only  to  codes  90360  and 
90370. 

D.  Site  of  Service  Issues 

(Office  Expenses  for  Procedures 
Performed  in  Outpatient  Facilities] 

Comment:  According  to  one 
commenter.  physicians  are  called  to  the 
hospital  or  other  facilities  to  admit 
patients  or  furnish  consultations  during 
regular  office  hours.  Practice  expenses 
continue,  and  it  is  illogical  to  penalize 
physirians  furnishing  services  in  the 
outpatient  hospital  setting.  The  same 
points  apply  to  surgical  waiting  time. 
This  commenter  stated  that  patients 
may  be  forced  to  use  emergency  rooms 
to  receive  more  costly  care  because  we 
apply  the  outpatient  limit  to  office  and 
outpatient  evaluation  and  management 
codes. 

Response:  This  comment  reflects  a 
common  misperception  about  the 
outpatient  limit.  It  was  not  established 
as  a  punitive  reduction  in  payment 
because  physicians  use  a  non-office 
setting.  Rather,  the  outpatient  limit  was 
established  to  reflect  that  physicians 
incur  fewer  expenses  when  furnishing 
services  in  the  outpatient  department. 
The  limit  of  50  percent  of  the  practice 
expense  RVUs  (or  an  average  reduction 
of  20  percent  in  the  office  payment 
amount)  was  based  on  a  review  of  the 
AMA's  Socioeconomic  Monitoring 
Survey  showing  that  approximately  50 
percent  of  physician  practice  expenses 
vary  based  on  whether  the  service  is 
furnished  in  the  office  or  outpatient 


department.  By  making  payment  based 
on  50  percent  of  the  practice  expense 
RVUs,  we  are  acknowledging  that  one- 
half  of  physicians'  practice  expenses 
continue  when  they  see  patients  in  the 
outpatient  department.  The  limit  applies 
only  to  services  routinely  furnished  in 
the  office  setting.  Major  surgeries. 
hospital  visits,  emergency  department 
visits,  and  inpatient  consultations  are 
not  subject  to  the  limit. 

Because  application  of  the  outpatient 
limit  reduces  payment  in  the  hospital  by 
the  amount  that  practice  expenses  vary. 
we  believe  physicians  have  no  payment 
incentives  when  choosing  between  the 
outpatient  department  and  their  offices. 
We  do  not  believe  physicians  will  have 
any  additional  incentives  to  use  the 
emergency  room  because  the  outpatient 
limit  will  also  apply  in  that  setting. 
except  for  the  emergency  department 
codes. 

This  commenter  may  be  implying  that 
the  outpatient  limit  will  cause 
physicians  to  stop  seeing  Medicare 
patients  and  will  result  in  patients  using 
the  emergency  room  as  a  primary  care 
site.  We  are  skeptical  that  physicians 
will  stop  seeing  Medicare  patients  and 
lose  100  percent  of  the  attendant 
revenue  merely  to  avoid  an  approximate 
reduction  of  20  percent  in  payment— 
especially  since  physicians'  costs  are 
lower  in  the  outpatient  department.  Of 
course,  we  are  concerned  that 
physicians  may  stop  seeing  Medicare 
patients  for  other  reasons  and,  as 
required  by  statute,  we  will  monitor 
access  to  services  and  expect  our  1993 
report  to  the  Congress  on  access  to  be 
the  first  to  evaluate  beneficiary  access 
under  the  physician  fee  schedule. 

It  is  also  possible  that  the  commenter 
believes  that  physicians  will  use  the 
emergency  room  as  a  practice  site 
instead  of  their  offices  or  outpatient 
departments  because  emergency 
department  visits  are  not  subject  to  the 
outpatient  limit.  This  comment  indicates 
an  inconsistency  in  the  practice  expense 
RVUs  for  visit  services.  As  the  hospital 
incurs  practice  expenses  for  items  such 
as  personnel,  equipment  and  supplies 
for  hospital-based  services,  we  would 
have  expected  the  practice  expense 
RVUs  to  be  higher  for  office  visits  than 
for  emergency  room  visits.  However, 
basing  payment  for  practice  expenses 
on  national  average  allowed  charges 
results  in  higher  RVUs  for  emergency 
visits  than  for  office  visits. 

One  reason  the  payment  for  practice 
expenses  may  be  higher  for  emergency 
visits  than  for  office  visits  is  that  our 
Medicare  data  systems  did  not 
separately  identify  the  services 
furnished  by  emergency  physicians 
before  January  1. 1992.  These  physicians 


were  identified  under  other  specialty 
codes,  and  we  found  that  over  90 
percent  of  the  allowed  services  for 
emergency  visits  were  furnished  by  the 
specialties  of  internal  medicine,  family 
practice,  general  practice,  and 
multispetialty  clinic.  The  practice 
expense  shares  for  these  specialties 
ranged  from  46.4  percent  to  52.2  percent 
while  the  AMA  data  had  a  practice 
expense  share  of  30.0  for  emergency 
physicians.  Thus,  the  practice  expense 
RVUs  for  emergency  visits  are  higher 
than  if  we  had  been  able  to  use  the 
practice  expense  percentages  for 
emergency  physicians. 

Because  we  began  making  payments 
under  the  physician  fee  schedule 
beginning  January  1. 1992.  we  do  not 
currently  have  enough  data  to  evaluate 
whether  more  services  are  being 
furnished  in  emergency  departments. 
However,  we  expect  to  analyze  data 
regarding  place  of  service  as  1992 
Medicare  charge  data  become  available. 
We  may  consider  making  modifications 
in  the  practice  expense  RVUs  if  we  find 
that  emergency  rooms  are  being  used 
more  frequently  as  a  place  of  service. 
[Dermatology  procedures) 

Comment:  According  to  one 
commenter.  a  few  dermatology 
procedures  should  have  higher  practice 
exoense  RVUs  if  they  are  performed  in 
the  office.  This  commenter  believed  thai 
these  services  can  safely  be  performed 
in  the  office  setting  and  that  the 
dermatologist  should  be  compensated 
for  the  extra  practice  expenses  incurred 
at  this  site.  The  procedure  codes  this 
commenter  wished  us  to  consider  for  a 
higher  praclice  expense  RVl's  in  the 
office  setting  are:  14001.14021. 
14061   14300,  15000.  15050.  14060.  15100. 
15101,  15120,  15121.  1.5200.  15201.  1.5220. 
15221   15240.  15241.  15260.  15261.  15570. 
15572.  15574.  15576.  15600,  15610,  15620, 
15630.  15740,  15750.  and  1.5760. 

Response:lhis  commenter  is  making 
an  argument  for  site-specific  practice 
expense  RVUs.  With  site-specific 
praclice  expense  RVUs.  the  praclice 
expense  portion  of  the  physician  fee 
schedule  payment  would  differ  by  site 
for  the  same  procedure.  For  instance, 
there  would  be  higher  practice  expense 
RVUs  in  the  office  than  in  a  faciliU  to 
compensate  the  physician  for  the  extra 
practice  expenses  incurred  in  the  former 
setting.  We  believe  this  proposal  may 
have  merit  because  it  would  recognize 
that  practice  expenses  are  higher  in  the 
physician's  office  and  it  would 
encourage  physicians  to  move 
procedures  from  the  facility  to  the  lower 
cost  office  setting.  However,  we  are 
concerned  that  higher  practice  RVUs  in 
the  office  setting  could  provide 
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physicians  with  inappropriate  economic 
incentives  to  perform  procedures  in  their 
offices  that  could  not  safely  be 
performed  there. 

Under  current  Medicare  policy,  we  do 
pay  a  separate  facility  fee  if  certain 
physician  services  are  performed  in 
facilities  certified  as  ambulatory 
surgical  centers  (ASCs)  These  facilities 
can  be  physician  offices  that  are 
equipped  to  perform  certain  surgeries 
Under  the  ASC  benefit,  we  do  not  have 
the  same  concerns  about  quality  of  care 
because  Medicare  determines  which 
procedures  are  safe  to  perform  outside 
of  the  hospital  setting  and  for  which  we 
would  pay  the  ASC  facility  fee  Because 
ASCs  must  be  certified,  there  is 
additional  quality  control.  We 
encourage  physicians  with  specialized 
offices  that  have  the  equipment  and 
supplies  necessary  to  perform  surgeries 
on  the  ASC  list  to  seek  certification  as 
ASCs.  All  of  the  procedures  cited  by  this 
commenter  are  eligible  to  receive  the 
separate  ASC  facility  payment  in  that 
setting. 

Comment:  One  commenter  suggested 
that  we  subject  procedures  to  the 
outpatient  limit  based  on  the  percentage 
of  practitioners  performing  the  service  in 
the  office-not  the  percentage  of 
procedures.  This  commenter  believed 
that  the  place  of  service  data  is  skewed 
by  small  numbers  of  physicians 
performing  large  numbers  of  a  given 
procedure  in  their  offices  because  they 
are  well-equipped  for  this  purpose. 
According  to  this  commenter  for  a  few 
procedures  subject  to  the  outpatient 
limit,  the  standard  of  care  among 
practitioners  is  to  perform  the  procedure 
in  the  hospital. 

Response:  We  continue  to  believe  that 
our  criterion  for  determining  whether  a 
procedure  should  be  subject  to  the 
outpatient  limit  is  valid  (that  is.  that  the 
procedure  is  performed  50  percent  or 
more  of  the  time  in  physicians'  offices). 
For  procedures  subject  to  the  outpatient 
limit,  we  based  the  practice  expense 
RVUs  on  office  charge  data  only  and 
reduced  payment  in  the  outpatient 
department  to  reflect  that  physicians 
incur  fewer  expenses  in  this  setting.  We 
are  not  making  any  ludgments  about 
whether  a  procedure  should  be 
performed  in  an  office  or  hospital 
setting.  Rather,  our  policy  is  designed  to 
determine  pnyment  so  that  it 
appropriately  reflects  the  resources  used 
by  physicians. 

Comment:  One  commenter  stated  that 
ophthalmic  procedures  should  not  be 
subject  to  the  outpatient  limit  based  on 
the  frequency  with  which  they  are 
performed  in  the  office  Rather,  the 
safety  and  appropriateness  of 
performing  an  ophthalmic  procedure  in 


the  office  should  be  based  on  expert 
medical  opinion,  and  payment  should 
reflect  the  increased  cost  to  the 
physician  performing  office-based 
surgery, 

Respivise:  Again,  we  note  that  our 
policy  was  not  designed  to  make 
judgments  about  the  safety  and 
appropriateness  of  performing 
procedures  in  the  office.  Physicians  use 
their  own  judgment  in  deciding  whether 
to  perform  a  procedure  in  the  office  or 
hospital.  We  believe  it  is  appropriate  to 
base  the  practice  expense  RVUs  on 
office  charge  data  only  for  services  that 
are  routinely  furnished  in  physicians' 
offices.  In  our  judgment,  payment  for 
these  procedures  appropriately  reflects 
the  practice  expenses  incurred  in 
physicians'  offices,  and  payment  should 
be  reduced  when  the  service  is 
furnished  in  the  outpatient  department. 

Comment:  One  commenter  believed 
several  procedure  codes  are  not 
appropriately  subject  to  the  outpatient 
limit.  'These  procedure  codes  are: 


65JI0 
S6761 
670,11 
6-105 
67145 
67210 


67228 
67825 
68700 
t)8760 
68820 
68830 


Response:  We  reviewed  the  Medicare 
charge  data  for  these  procedure  codes 
and  found  that  they  are  performed  50 
percent  or  more  of  the  time  in 
physicians  offices.  Procedure  codes 
67031.  6"105,  and  687(X)  were  removed 
from  the  list  of  services  subject  to  the 
outpatient  limit,  however,  because  these 
services  are  on  the  list  of  services  that 
are  covered  in  an  ASC  and  for  which  a 
separate  ASC]  facility  fee  is  paid,  (In  the 
final  rule  implementing  the  physician  fee 
schedule,  we  stated  that  a  procedure 
cannot  be  both  subject  to  the  outpatient 
limit  and  covered  under  the  ASC  benefit 
(56  FR  59595)  ) 

E.  Global  Surgery 

Before  the  implementation  of  the 
physician  fee  schedule,  the  payment 
practices  of  the  57  Medicare  carriers 
accommodated  local  physician  billing 
practices  A  national  fee  schedule, 
however,  required  that  physician  billing 
practices  complv  with  national  rules. 
Therefore,  beginning  with  surgeries 
performed  lanuarv  1,  1992,  payment  is 
based  on  a  national  definition  of  a 
global  surgical  package.  Under  these 
uniform  rules,  p.iyment  for  a  major 
surgery  generally  includes  visits  by  the 
surgeon  that  are  related  tn  the  surgery 
on  the  day  before  surgery  and  during  the 
90  days  following  suryery 

The  payment  for  a  minor  surgery  or 
endoscopic  procedure  includes  payment 
for  visits  bv  the  surgeon  on  the  dav  of  a 


procedure  unless  another  significant, 
separately  identifiable  service  is 
furnished  in  addition  to  the  minor 
surgery  or  endoscopy.  For  a  few  minor 
surgeries,  payment  for  visits  within  the 
10  days  following  the  procedure  is  also 
included  in  the  global  payment.  The 
final  rule  for  the  fee  schedule  included 
the  global  period  for  each  service 
subject  to  the  global  surgery  rules, 
thereby  establishing  whether  a 
procedure  is  considered  a  major  or 
minor  surgery.  The  correction  notice 
published  on  September  15, 1992, 
corrected  the  global  period  for  a  limited 
list  of  procedures  for  which  erroneous 
periods  were  shown  in  the  final  rule. 

Because  the  work  RVUs  for  a  global 
surgical  package  are  based,  in  part,  on 
the  pre-  and  post-services,  our  review  of 
RVUs  for  services  subject  to  the  global 
policy  involved  a  discussion  of  the 
global  periods  for  those  codes. 
Therefore,  the  global  periods  for  a 
number  of  codes  were  reevaluated 
during  our  RVU  refinement  process. 
These  codes  are  listed  in  Table  2  and 
discussed  in  the  section  preceding  the 
table 

A  discussion  of  some  other  specific 
issues  we  have  reviewed  follows: 

1,  Teaching  and  Specialty  Referral 
Centers 

[Request  to  Exempt  Teaching  Centers 
From  Global  Surgery  Rules] 

Comment:  One  commenter, 
representing  a  State  ophthalmologic 
society,  indicated  that  global  fee  and 
shared  post-operative  arrangements  will 
have  a  significant  harmful  impact  on  the 
revenues  of  teaching  centers,  and  that 
these  centers  should  be  made  exempt 
from  these  rules.  The  commenter 
believed  that  teaching  centers  accept 
extremely  complicated  post-operative 
referrals  and  that  denial  of  full 
payments  for  pre-operative  and  post- 
operative evaluations  will  result  in 
unfair  revenue  reductions  that  might 
,  prevent  the  centers  from  accepting  these 
patients.  The  commenter  also  cited 
problems  resulting  from  situations  in 
which  the  teaching  center  performs  the 
primary  surgery  and  sends  the  patient 
back  to  the  referring  physician;  the 
referring  physician  must  either  furnish 
post-operative  care  free  of  charge  or 
impose  a  percentage  payment  reduction 
on  the  teaching  centers. 

Response:  Section  1861(b)(71  of  the 
Act  contains  the  only  possible  briais  for 
excluding  physicians'  services  furnished 
in  teaching  hospitals  from  the  physician 
fee  schediilr  L'nder  section  1861(b)(7)  of 
the  Act,  if  all  physicians  in  a  teaching 
hospital  elect  to  do  so.  they  may  receive 
reasonable  cost  payment  for  their 
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services.  Otherwise,  there  is  no 
statutory  basis  to  exempt  physicians  in 
teaching  hospitals  from  the  fee  schedule 
and  its  ancillary  payment  pohcies. 
Further,  we  believe  that  patients' 
medical  complications  are  taken  into 
account  because  fee  schedule  payments 
are  based  on  average  resources  used  to 
furnish  a  service.  Other  patients  whom 
the  physician  sees  will  require  less  than 
average  resources.  We  do  not  believe  it 
is  desirable  to  establish  a  payment 
system  that  allows  many  opportunities 
for  physicians  to  routinely  circumvent 
the  standard  payment  amounts. 
Recognizing  that  unique  circumstances 
can  occur,  however,  we  allow  for  extra 
payments  through  the  use  of  the  unusual 
services  modifier  (CPT  modifier  22)  with 
supporting  documentation.  The 
commenter  also  seemed  to  be  saying 
that  a  special  rule  should  apply  to 
physicians  in  teaching  hospitals  simply 
to  support  the  mission  of  teaching 
hospitals.  We  believe  the  Medicare 
program  makes  sufficient  payments  in 
support  of  teaching  hospitals  through 
direct  graduate  medical  education 
payments,  indirect  medical  education 
payments,  and  attending  physician 
billing. 

2.  Staged  Procedures 

Comment:  While  agreeing  with  the 
concept  of  global  payment  for  surgeries, 
several  commenters  stated  that  the 
standard  90-day  post-operative  period 
may  not  account  for  all  treatment 
scenarios  that  may  apply  to  a  particular 
procedure.  For  example,  many 
conditions  are  treated  in  stages  by 
performing  more  than  one  major 
operation  at  different  times  within  the 
standard  post-operative  period  of  the 
first  procedure.  The  commenters  further 
stated  that  the  subsequent  procedures 
are  not  performed  because  of 
complications  from  the  first  and  should 
be  paid  for  in  full. 

Response:  We  agree  that  there  are 
situations  in  which  a  distinctly  separate 
but  related  procedure  that  falls  within 
the  global  period  of  another  surgery 
should  be  paid  in  full.  Examples  include 
reconstructive  and  bum  surgery.  We 
have  issued  guidelines  to  the  carriers 
regarding  payment  in  these 
circumstances.  If  the  decision  is  made 
prospectively  or  at  the  time  of  the  first 
surgery  to  perform  a  second  procedure, 
the  physician  should  bill  for  the 
subsequent  procedure  with  modifier  —79 
(unrelated  procedure  or  service  by  the 
same  physician  during  thejjost- 
operative  period).  Payment  will  then  be 
based  on  the  full  Medicare  payment 
amount,  rather  than  on  the  intra- 
operative portion  as  is  the  case  with 
treatment  for  complications  that  require 


a  return  to  the  operating  room.  We  plan 
to  work  with  the  CPT  Editorial  Panel  in 
the  coming  year  to  develop  a  new 
modifier  for  staged  procedures. 

3.  Single  Code  That  Specifies  Multiple 
Procedures 

Comment:  Other  commenters  opposed 
the  application  of  the  90-day  global  fee 
period  to  procedures  that  by  definition 
may  require  more  than  one  session  to 
complete.  For  example,  the  codes  used 
to  report  the  destruction  of  retinal 
lesions  or  retinopathy  (67210  and  67228) 
both  include  the  phrase  "one  or  more 
sessions"  in  the  code  descriptor.  The 
commenters  wanted  to  bill  and  be  paid 
for  each  session  separately.  They 
indicated  that  it  has  been  the 
longstanding  practice  of  many  carriers 
to  pay  separately,  and  they  requested 
that  we  allow  this  practice  to  continue. 

Response:  In  order  to  implement  a 
national  fee  schedule,  it  is  essential  that 
we  impose  consistent  payment  rules 
across  all  carriers.  In  the  case  of  codes 
67210  and  67228,  some  carriers  have 
made  separate  payment  for  each  session 
while  others  have  made  only  one 
payment  regardless  of  the  number  of 
sessions  that  occur  within  the  global  fee 
period.  We  believe  the  latter  policy  is 
appropriate  given  the  terminology  of  the 
codes,  which  already  state  "one  or  more 
sessions."  Therefore,  we  will  continue  to 
apply  a  90-day  global  fee  period.  We 
will  not  permit  separate  payments  for 
multiple  sessions  that  might  occur 
during  the  global  fee  period.  However, 
the  work  RVUs  for  these  procedures 
were  reviewed  by  one  of  the  multi- 
specialty  panels  of  physicians  as  part  of 
our  refinement  process.  The  work  RVUs 
have  been  increased  based  on 
acceptance  of  the  argument  that  the 
initial  work  RVUs  were  not  consistent 
with  a  global  period  of  90  days  that 
prohibited  separate  payment  for  each 
individual  session. 

4.  Global  Periods  for  Specific  Procedures 

[Payment  for  Visual  Fields,  Fundus 
Photography,  and  Fluorescein 
Angiography  during  the  Post-operative 
Period] 

Comment:  Commenters  stated  that 
separate  payment  outside  the  global  fee 
should  always  be  made  during  the 
global  period  of  a  major  surgery  for 
visual  fields,  fundus  photography,  and 
fluorescein  angiography  during  the  post- 
operative period. 

Response:  We  agree  with  the 
commenters.  Accordingly,  we  have 
instructed  the  Medicare  carriers  to  make 
separate  payments  outside  the  global 
fee  for  these  tests  when  performed 
during  the  global  period  of  a  major 


surgery.  These  tests  are  in  addition  lo 
the  normal  post-operative  visits  to 
assure  recovery  from  the  surgery  and 
were  not  included  in  the  calculation  of 
the  global  fee  RVUs. 
[Yag  Capsulotomy  during  Post-operative 
Period  of  Cataract  Surgery] 

Comment:  Commenters  believed  that 
we  should  determine  that  YAG  laser 
capsulotomy  is  always  unrelated  to 
cataract  extraction  and.  therefore, 
should  be  paid  in  full  if  it  is  performed 
during  the  post-operative  period  of 
cataract  surgery. 

Response:  YAG  laser  capsulotomy  is 
typically  performed  during  the  post- 
operative period  of  a  cataract  surgery  as 
a  result  of  complications  from  the 
cataract  surgery  and,  therefore,  should 
be  paid  at  the  intra-operative  value  of 
the  procedure.  Payment  for  the  pre- 
operative and  post-operative  work  in  the 
cataract  surgery  subsumes  the  pre- 
operative and  post-operative  work  in  the 
YAG  laser  capsulotomy  performed  in 
the  post-operative  period  of  the  cataract 
surgery.  Therefore,  full  payment  for  the 
YAG  laser  capsulotomy  would  result  in 
overpayment  for  the  pre-  and  post- 
operative work  in  the  service. 
[Assumption  of  Post-operative  Care  by 
Cardiologist  Following  Cardiac  Surgery] 

Comment:  A  few  commenters  stated 
that  the  90-day  global  period  is  too  long 
for  some  major  surgeries  since  it  does 
not  reflect  clinical  reality.  They 
indicated  that  in  the  case  of  major 
cardiac  surgeries,  a  cardiologist 
routinely  takes  over  care  after  30  days, 
but  that  carriers  are  not  adequately 
paying  for  these  post-operative  services. 

Response:  We  continue  to  believe  that 
a  90-day  global  period  is  appropriate  for 
major  surgeries.  The  global  fee  for  the 
surgery  includes  the  compensation  to 
the  surgeon  for  the  pre-operative  work, 
the  surgery,  and  the  post-operative  work 
usually  associated  with  the  surgery.  To 
the  extent  that  the  patient's  medical 
condition  requires  the  skills  of  a 
physician  with  different  expertise  from 
the  surgeon  during  the  post-operative 
period,  the  services  of  that  physician  are 
paid  outside  of  the  global  fee. 

F.  Payment  for  Injections 

In  the  final  rule  for  the  fee  schedule, 
we  stated  that  we  would  not  pay 
separately  for  injection  administration 
reported  under  codes  90782  through 
90784  if  furnished  on  the  same  day  as 
other  services.  We  considered  payment 
for  these  codes  to  be  bundled  into  the 
payment  for  visits  or  other  procedures 
performed  on  the  same  day.  We  are 
revising  that  policy  lo  allow  payment  for 
injection  administration  if  services  that 
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are  not  on  the  physician  fee  schedule 
are  furnished  on  the  same  day  Payment 
for  codes  90782  through  90784  will 
continue  to  be  bundled  into  the  payment 
for  physician  services. 

VI.  Provisions  of  this  Notice 

The  information  in  this  notice  updates 
information  in  the  Federal  Register  on 
November  25.  1991.  in  the  final  rule 
entitled  "Fee  Schedule  for  Physicians' 
Services  "  and  on  September  15,  1992.  in 
the  correction  notice  for  the  fee 
schedule.  In  this  notice,  we  have 
explained  the  process  by  which  the 
initial  work  RVUs  for  some  codes  were 
reviewed  and.  in  some  cases,  revised. 
We  have  also  described  certain  changes 
to  practice  expense  and  malpractice 
RVUs.  Addendum  B  contains  the  RVUs 
and  other  related  information  for  all 
services  paid  under  the  physician  fee 
schedule.  The  RVUs  listed  in  .Addendum 
B  supersede  those  in  the  final  rule  and 
the  correction  notice  and  are  effective 
for  services  furnished  beginning  [anuary 
1.  1993. 

In  addition,  we  have  explained  the 
process  by  which  we  established  RVL's 
for  new  and  revised  codes.  These  codes 
are  included  in  Addendum  B  and  are 
also  listed  separately  in  Addendum  C 
We  will  accept  comments  on  interim 
RVUs  for  all  codes  listed  in  .Addendum 
C.  Comments  will  be  considered  if  we 
receive  them  at  the  appropriate  address, 
as  provided  elsewhere,  no  later  than  5 
p.m.  on  January  25.  1993  We  consider 
the  values  for  the  remaining  codes  to  be 
final.  There  will  not  be  an  additional 
comment  period  for  those  final  values. 
Finally,  we  have  summarized  certain 
other  issues  which  have  been  raised 
with  respect  to  the  physician  fee 
schedule  since  its  implementation. 

VII.  Regulatory  Impact  Analysis 

A.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

Executive  Order  12291  (E.O.  12291 1 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
notice  with  comment  period  that  meets 
one  of  the  E.O.  12291  criteria  for  a 
"major  rule ':  that  is.  that  will  likely 
result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 


Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  final  notice  with 
comment  period  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  all  physicians  are 
considered  to  be  small  entities. 

This  final  notice  with  comment  period 
announces  the  final  RVUs  for  payment 
for  existing  services  as  well  as  interim 
RVUs  for  new  and  revised  services.  The 
RVUs  contained  in  this  notice  apply  to 
services  furnished  beginning  January  1. 
1993. 

We  are  preparing  a  regulatory  impact 
analysis  because  the  provisions  of  the 
statute  and  this  final  notice  with 
comment  period  are  expected  to  have 
varying  effects  on  the  distribution  of 
Medicare  physician  payments  across 
specialties  and  across  geographic  areas. 
We  anticipate  that  virtually  all  of  the 
approximately  500.000  physicians  who 
furnish  covered  services  to  Medicare 
beneficiaries  will  be  affected  by  this 
notice. 

The  following  discussion  describes 
what  we  know  about  the  impact  of  this 
final  notice  with  comment  period  on 
affected  entities  and  is  intended  to  fulfill 
the  requirements  of  both  E.O.  12291  and 
the  RFA. 

1.  Effect  on  Physician  Payments 

a.  Impact  estimation  methodology. 
Physician  fee  schedule  impacts  were 
estimated  by  comparing  predicted 
physician  payments  using  the  RVUs 
established  for  1992.  updated  for  1993.  to 
estimated  1993  payments  based  on 
revised  RVUs.  Data  from  the  1991 
National  Claims  History  file  were  aged 
to  reflect  1993  payment  rules  based  on 
changes  in  the  statute,  regulations,  or 
policy. 

b.  Specialty  level  effects.  Table  7  of 
this  section  shows  the  estimated 


percentage  change  by  specialty  in 
Medicare  physician  payment  from  a  fee 
schedule  based  on  1992  RVUs  to  one 
using  the  revised  values.  As  mentioned 
previously,  most  of  the  services 
considered  and  revised  by  the 
refinement  panels  were  procedural 
services  rather  than  visits.  In  spite  of 
this,  all  three  primary  care  specialties- 
family  practice,  general  practice,  and 
internal  medicine — experience  net  gains 
under  the  refinement  process  because  of 
our  decision  to  revise  visit  work  RVUs 
to  reflect  a  more  linear  relationship 
between  work  and  time  discussed 
earlier.  In  general,  the  larger  gainers  are 
specialties  that  typically  perform  a  large 
number  of  both  procedural  services  and 
visits — such  as  cardiology  and 
neurology — who  benefit  from  both  the 
revision  in  the  values  of  their  procedural 
services  and  the  revised  visit  work/time 
relationship. 

The  net  losers  tend  to  be  the  surgical 
specialties  and  anesthesiology  and 
radiology.  This  is  primarily  due  to  the 
-2.8  percent  budget-neutrality 
adjustment  to  all  RVUs  explained 
elsewhere.  Even  so,  some  surgical 
specialties — general  surgery  and 
thoracic  surgery — show  modest  gains 
under  RVU  refinement. 

The  two  specialties  with  the  largest 
gains,  pathology  and  chiropractic, 
require  special  explanation.  The 
increase  in  pathology  is  due  to  increased 
work  RVUs  for  selected  pathology 
services  and  to  the  doubling  of  the  TC  of 
physician  pathology  services  discussed 
elsewhere  as  a  result  of  the  Abt  study 
submitted  by  the  College  of  American 
Pathologists  and  our  examination  of 
hospital  outpatient  reimbursable  cost 
data. 

The  large  percentage  increase  in 
payments  for  chiropractic  results  from 
an  increase  in  the  work  value  for  code 
A2000,  manipulation  of  the  spine— the 
only  chiropractic  service  covered  under 
Medicare— from  0.36  to  0.46,  resulting  in 
about  a  $2  increase  in  payment  per 
service.  The  final  work  RVUs  of  0.46 
were  the  mean  value  of  the  individual 
ratings  of  work  of  a  panel  that  included 
physical  medicine  and  rehabilitation 
physicians,  osteopathic  physicians,  a 
chiropractor,  and  CMDs. 

BILUNG  CODE  412(H>1-M 
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Specialty  i 

All  Physician  Specialties 

Family  Practice 
General  Practice 

Cardiology 

Dermatology 

Internal  Medicine 

Gastroenterology 

Nephrology 

Neurology 

Psychiatry 

PulrDonary 

Urology 

Radiology 

Anesthesiology 

Pathology 

General  Surgery 
Neurosurgery 
Ophthalmology 
Orthopedic  Surgery 
Otolaryngology 
Plastic  Surgery 
Thoracic  Surgery 

Clinics 
Optometry 
Chiropractic 
Podiatry 

Another 


TABLE  7 
PHYSICIAN  FEE  SCHEDULE  REFINEMENT  IMPACT  BY  SPECIALTY 

Percent  Chanoe  in  Allowed  Charges  (Payments  per  Service)* 
Year  1  (1993)**  Year  4  (1996)*** 


0.0% 

0.2 
0.2 

0.5 
0.5 
0.2 
-0.3 
0.5 
1.3 
1.6 
0.0 
-0.8 

-1.0 

-1.0 

1.6 

0.2 
-0.5 
-0.2 
-1.1 
-0.3 
-0.3 

0.3 

0.2 

-0.7 

4.9 

-0.4 

0.4 


0.0% 

0.7 
0.6 

1.3 
1.5 
0.7 

-0.7 
1.4 
2.6 
2.4 
0.0 

-1.8 

-2.6 

-2.6 

3.7 

0.5 
-1.0 
-0.7 
-2.1 
-0.6 
-0.7 

0.7 

0.5 
-1.4 

9.9 
-0.9 

0.8 


*Although  behavioral  responses  are  anticipated  (changes  in  volume  and  intensrty  in  ^^^nse 
to  Ss  in  paymente^  service),  the  overall  effect  of  these  changes  on  P^^^^  Pf  y^*^ 
te  «(peSd  to^negligible.  Thus,  behavioral  responses  by  specialty  are  not  reflected  in  the 
percentages  displayed  here. 

♦•Transition  asymmetry  effect  was  negligible. 
***Fee  schedule  fully  effective. 

MLUNO  COK  4tM-«1-C 
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c.  State  level  effects.  We  do  not 
expect  any  significant  geographic 
redistributions  as  a  result  of  the  changes 
included  in  this  notice,  unlike  the 
redistributions  that  occurred  with  the 
1992  physician  fee  schedule.  As  in  1992, 
payment  amounts  will  be  based  on 
national  relative  values,  varying 
modestly  from  area  to  area  based  on  the 
GAF.  (Wide  geographic  variation  in 
payment  was  largely  eliminated  in  1992. 
with  the  first  phase  of  implementation  of 
the  fee  schedule).  In  addition,  although 
physician  specialties  that  experience 
decreases  or  increases  are  not 
necessarily  distributed  evenly  across 
different  geographic  areas,  we  do  not 
expect  these  RVU  revisions  to  produce 
the  major  redistributions  among 
specialties  that  the  transition  from 
reasonable  charge  payment  to  the  fee 
schedule  did  in  1992. 

2.  Effect  on  Beneficiaries"  Costs  and 
Access  to  Services 

Medicare  beneficiaries  incur  out-of- 
pocket  expenses  in  relation  to  their 
Medicare-covered  services  arising  from 
(1)  the  monthly  Part  B  premium:  (2)  the 
annual  deductible;  (3)  the  20  percent 
coinsurance,  and  (4)  balance  billing 
(that  is,  physicians  billing  the 
beneficiary  for  an  amount  in  excess  of 
the  Medicare-allotted  charge  if  the  claim 
is  not  assigned).  The  Part  B  monthly 
premium  is  based,  in  part,  on  the  cost  of 
the  program.  OBRA  '90  legislated  the 
supplementary  medical  insurance 
premium  through  CY  1995.  According  to 
Congressional  Budget  Office  estimates 
at  the  time  of  passage  of  OBRA  "90.  the 
statutory  premium  amounts  represent 
approximately  25  percent  of  program 
costs.  The  annual  deductible  is  set  by 
law.  currently  $100.  and  is  not  affected 
by  this  notice. 

The  20  percent  coinsurance  and 
balance  billing  will  be  only  slightly 
affected  by  the  RVU  refinement  process. 
The  effect  on  an  individual  beneficiary 
will  vary  depending  upon  the  mix  of 
services  received.  Beneficiaries 
receiving  services  that  are  increased 
under  this  notice  may  experience  an 
increase  in  their  coninsurance  and  extra 
billing  liability.  Conversely, 
beneficiaries  receiving  services  that  are 
decreased  under  this  notice  may 
experience  a  decrease  in  liability  Since 
beneficiaries  typically  receive  a  wide 
range  of  services,  the  results  will  be 
mixed  in  most  cases  with  gains  and 
losses  offsetting  to  some  degree.  Since 
the  estimated  impacts  are  generally  very 
small,  for  example,  in  the  1  to  2  percent 
ranRC.  we  do  not  believe  that  there  will 
be  any  measurable  impact  of  the  RVU 
refinements  on  beneficiary  liability  or 
access  to  care. 


3.  Effects  on  Carriers 

Most  of  the  costs  of  implementing  the 
physician  fee  schedule  were  incurred  by 
the  carriers  in  1991  and  1992. 
Programming  changes  to  accommodate 
the  fee  schedule  update  for  1993  will 
cost  an  estimated  $0.1  million. 

B  Rural  Hospital  Impact  Statement 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  notice  with  comment 
period  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  final  notice  with  comment  period, 
which  announces  the  final  RVUs  for 
payment  for  existing  services  under  the 
physician  fee  schedule  and  interim 
RVUs  for  new  and  revised  services,  will 
have  little  direct  effect  on  payments  to 
rural  hospitals  since  this  notice  will 
change  only  payments  made  to 
physicians  and  certain  other 
practitioners  under  Part  B  of  the 
Medicare  program  and  will  make  no 
change  in  payments  to  hospitals  under 
Part  A.  In  the  November  25,  1991,  final 
rule  implementing  the  physician  fee 
schedule  (56  FR  59616).  we  noted  that 
the  substantial  shifts  in  payments 
among  geographic  areas  and  among 
specialties  could  have  significant  effects 
on  payments  to  physicians  furnishing 
Medicare  services  in  rural  hospitals  and 
might  have  small  indirect  effects  on 
some  hospitals  through  the  limits  on 
outpatient  radiology  and  diagnostic 
services.  However,  the  incremental 
changes  to  the  fee  schedule  contained  in 
this  notice  are  expected  to  have  only 
modest  redistributional  effects,  as 
discussed  earlier  in  this  regulatory 
impact  analysis.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  final  notice  with  comment 
period  will  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

Vlll.  Future  Actions 

The  payment  policies  we  announced 
in  the  final  rule  for  the  physician  fee 
schedule  (other  than  those  relating  to 
RVUs)  were  final  and.  therefore,  were 
implemented  on  January  1.  1992.  We  are 
continuing  to  study  a  few  issues  that 
have  been  raised  by  physicians  and 
others.  If  we  determine  that  any  changes 
in  nur  policies  are  warranted,  we  will 
announce  thnm  in  a  proposed  rule 


soliciting  comments  and  publish  the 
final  policies  in  a  final  rule  next  year. 
Any  revisions  to  our  policies  that  are 
described  in  the  proposed  and  final 
rules  will  have  a  prospective  effective 
date.  I 

IX.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  final  notice  with  comment  period, 
we  are  not  able  to  acknowledge  or 
respond  to  them  individually.  However, 
we  will  consider  all  comments  that  we 
receive  by  the  date  and  time  specified  in 
the  "DATES"  section  of  this  preamble, 
and.  when  we  proceed  with  a  final 
notice,  we  will  respond  to  the  comments 
in  the  preamble  of  that  notice. 

X.  Information  Collection  Requirements 

This  notice  contains  no  information 
collection  requirements.  Consequently, 
this  notice  need  not  be  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

(Section  1848  of  the  Social  Security  Act 

(42  U.S.C.  1395W-4)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No,  93.774,  Medicare  Supplementary 
Medical  Insurance) 

Dated:  November  5,  1992. 
William  Toby,  Jr., 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Approved:  November  10. 1992. 
Louis  W.  Sullivan, 

Secretary. 

Addendum  A — Explanation  and  Guide 
to  Use  of  Addenda  B  Through  D 

The  addenda  on  the  following  pages 
provide  various  data  pertaining  to  the 
Medicare  fee  schedule  for  physicians' 
services  furnished  in  1993.  Addendum  B 
contains  the  RVUs  for  work,  practice 
expense,  and  malpractice  expense,  and 
other  information  for  all  services 
included  in  the  physician  fee  schedule. 
Addendum  C  provides  interim  RVUs  for 
codes  that  are  new  or  revised  in  1993,  or 
that  were  designated  as  carrier-priced 
procedures  for  the  1992  fee  schedule. 
Each  code  listed  in  Addendum  C  is  also 
included  in  Addendum  B.  Further 
explanations  of  the  information  in  these 
addenda  are  provided  at  the  beginning 
of  each  addendum. 

To  compute  a  fee  schedule  amount 
according  to  the  formula  provided  in  the 
final  rule,  use  the  RVUs  listed  in 
Addendum  B  of  this  notice  and  the 
GPCls  published  in  Addendum  C  of  the 
November  25,  1991.  final  rule  (56  FR 
53785).  We  are  not  including  the  GPCIs 
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in  this  notice  because  we  have  not 
revised  those  values.  In  applying  the 
formula,  use  a  CF  of  31.962.for  services 
designated  as  surgical,  and  a  CF  of 
31.249  for  non-surgical  services.  (These 
1993  CF  values  were  computed  by 
multiplying  the  1992  CF  of  31.001  by  the 
1993  update  factors  of  0.8  percent  for 
non-surgical  services  and  3.1  percent  for 
surgical  services.) 

The  resulting  fee  schedule  amount 
does  not  reflect  the  effects  of  the 
transition  rules.  That  is.  if  a  service  is 
subject  to  the  transition  in  a  fee 
schedule  area,  the  payment  amount  for 
that  service  will  be  an  amount  greater  or 
less  than  the  fee  schedule  amount.  An 
individual  can  obtain  the  fee  schedule 
pdvments  in  his  or  her  area  by 
contacting  the  local  Medicare  carrier. 

Addendum  D  updates  and  replaces 
Addendum  F  in  the  final  rule.  This 
addendum  lists  the  procedure  codes  that 
will  be  subject  to  the  site-of-service 
differential  in  1993.  The  only  changes 
reflect  deletions  of  codes  from  the  CPT 
and  the  addition  of  new  codes  for  which 
we  were  able  to  establish  a  predecessor 
code  on  the  1992  list  of  codes  subject  to 
these  limits. 

Addendum  B — Relative  Value  Units 
(RVUs)  and  Related  Information 

This  addendum  contains  the  following 
information  for  each  HCPCS  code  in 
level  1  (CPT)  and  level  2  (alpha-numeric 
HCPCS).  except  for  alpha-numeric  codes 
beginning  with  B  (enteral  and  parenteral 
therapy).  E  (durable  medical  equipment), 
or  L  (orthotics),  and  codes  for 
anesthesiology. 

1.  HCPCS  code.  This  is  the  CPT  or 
level  2  HCPCS  number  for  the  service. 
Level  2  HCPCS  codes  are  included  at  the 
end  of  this  addendum. 

2.  Modifier.  A  modifier  is  shown  if 
there  is  a  TC  (modifier  TC)  and  a  PC 
(modifier  -26)  for  the  service.  If  there  is 
a  PC  and  a  TC  for  the  service. 
Addendum  B  contains  three  entries  for 
the  code:  one  for  the  global  values  (both 
professional  and  technical);  one  for  the 
modifier  -26  (PC),  and  one  for  modifier 
TC.  The  global  service  is  not  designated 
by  a  modifier,  and  physicians  must  bill 
using  the  code  without  a  modifier  if  the 
physician  furnishes  both  the  PC  and  the 
TC  of  the  service. 

3.  Status  indicator.  This  indicator 
shows  whether  the  HCPCS  code  is  in  the 
physician  fee  schedule  and  whether  it  is 
separately  payable  if  the  service  is 
covered. 

4.  Description  of  code.  This  is  an 
abbreviated  version  of  the  narrative 
description  of  the  code. 

A  =  Active  code.  These  codes  are 
separately  paid  under  the  physician  fee 


schedule  if  covered.  There  will  be  RVUs 
and  payment  amounts  for  codes  with 
this  status.  The  presence  of  an    A" 
indicator  does  not  mean  that  Medicare 
has  made  a  national  coverage  decision 
regarding  the  service:  carriers  remain 
responsible  for  coverage  decisions  in  the 
absence  of  a  national  Medicare  policy. 
B  =  Payment  far  covered  services  are 
always  bundled  into  payment  for  other 
services  not  specified.  There  will  be  no 
RVUs  or  payment  amounts  for  these 
codes,  and  no  separate  payment  is  ever 
made.  If  these  services  are  covered, 
payment  for  them  is  subsumed  by  the 
payment  for  the  services  to  which  they 
are  incident.  (An  example  is  a  telephone 
call  from  a  hospital  nurse  regarding  care 
of  a  patient.) 

C=  Carriers  price  the  code.  Carriers 
will  establish  RVUs  and  payment 
amounts  for  these  services,  generally  on 
a  case-by-case  basis  following  review  of 
documentation  such  as  an  operative 
report. 

D= Deleted  codes.  These  codes  are 
deleted  effective  with  the  beginning  of 
the  CY. 

E= Excluded  from  physician  fee 
schedule  by  regulation.  These  codes  are 
for  items  or  services  that  HCFA  chose  to 
exclude  from  the  physician  fee  schedule 
payment  by  regulation.  No  RVUs  or 
payment  amounts  are  shown  and  no 
payment  may  be  made  under  the 
physician  fee  schedule  for  these  codes. 
Payment  for  them,  if  they  are  covered, 
continues  under  reasonable  charge  or 
other  payment  procedures. 

N=Noncovered  service.  These  codes 
are  noncovered  services.  Payment  may 
not  be  made  for  these  codes. 

P=  Bundled  or  excluded  codes.  There 
are  no  RVUs  and  no  payment  amounts 
for  these  services.  No  separate  payment 
should  be  made  for  them  under  the 
physician  fee  schedule. 
— If  the  item  or  service  is  covered  as 
incident  to  a  physician  service  and  is 
furnished  on  the  same  day  as  a 
physician  service,  payment  for  it  is 
bundled  into  the  payment  for  the 
physician  service  to  which  it  is 
incident  (an  example  is  an  elastic 
bandage  furnished  by  a  physician 
incident  to  a  physician  service). 
— If  the  item  or  service  is  covered  as 
other  than  incident  to  a  physician 
service,  it  is  excluded  from  the 
physician  fee  schedule  (for  example. 
colostomy  supplies)  and  is  paid  under 
the  other  payment  provisions  of  the 
Act. 

R  =  Restricted  coverage.  Special 
coverage  instructions  apply.  If  covered, 
the  service  is  carrier-priced. 


T=  Injections.  There  are  RVUs  and 
payment  amounts  for  these  services,  but 
they  are  only  paid  if  there  are  no  other 

services  payable  under  the  physician  fee 
schedule  billed  on  the  same  date  by  the 
same  provider.  If  any  other  services 
payable  under  the  physician  fee 
schedule  are  billed  on  the  same  date  by 
the  same  provider,  these  services  are 
bundled  into  the  service(s)  for  which 
payment  is  made. 

X  =  Exclusion  by  law.  These  codes 
represent  an  item  or  service  that  is  not 
within  the  definition  of  "physician 
services"  for  physician  fee  schedule 
payment  purposes.  No  RVUs  or  payment 
amounts  are  shown  for  these  codes,  and 
no  payment  may  be  made  under  the 
physician  fee  schedule.  (Examples  are 
ambulance  services  and  clinical 
diagnostic  laboratory  services). 

Z  =  Electrocardiograms.  RVUs  and 
payment  amounts  are  shown  for  these 
codes,  but  no  payment  may  be  made  for 
these  codes  if  they  are  furnished  during, 
as  a  result  of.  or  in  conjunction  with  any 
visit  or  consultation  (including  critical 
care  visits  and  all  sites  of  visits). 

5.  Work  RVUs.  These  are  the  RVUs 
for  the  physician  work  for  this  service 
for  1993. 

6.  Practice  expense  RVL's.  These  are 
the  RVUs  for  the  practice  expense  for 
the  service  for  1993. 

7.  Malpractice  expense  RVUs.  These 
are  the  RVUs  for  the  malpractice 
expense  for  the  service  for  1993. 

8.  Total  RVUs.  This  is  the  sum  of  the 
work,  practice  expense,  and  malpractice 
expense  RVUs  for  1993. 

9.  Global  period.  This  indicator  shows 
the  number  of  days  in  the  global  period 
for  the  code  (0.  10.  or  90  days).  An 
explanation  of  the  alpha  codes  follows: 

MMM  =  The  code  describes  a  service 
furnished  in  uncomplicated  maternity 
cases  including  antepartum  care, 
delivery,  and  postpartum  care.  The 
usual  global  surgical  concept  does  not 
apply.  See  the  1993  Physicians'  Current 
Procedural  Tprminology  for  specific 
definitions. 

XXX  =  The  global  concept  does  not 
apply. 

YYY  =  The  global  period  is  to  be  set 
by  the  carrier  (for  example,  unlisted 
surgery  codes.) 

ZZZ  =  The  code  is  part  of  another 
service  and  falls  within  the  global 
period  for  the  other  service. 

10.  Surgical /non-surgical  update.  This 
column  indicates  whether  the  separate 
update  for  surgical  procedures, 
described  in  section  I.E.  of  this  notice, 
applies  to  the  HCPCS  code  in  column  1. 
A  "0"  appears  in  this  field  for  codes  that 
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are  deleted  in  1993  or  are  not  paid  under 
the  physician  fee  schedule   An    N  '  in 
this  column  indicates  that  the  update 
and  CF  for  non-surgical  services  applies 
to  this  code.  An  "S"  in  this  column 
indicates  that  the  separate  update  dnd 
CF  for  surgical  procedures  applies 
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1992 
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HCPCS   MOO  STATUS 


10040 

10060 

10061 

10080 

10081 

10120 

10121 

10140 

10U1 

10160 

10180 

11000 

11001 

11040 

11041 

11042 

11043 

11044 

11050 

11051 

11052 

11060 

11061 

11062 

11100 

11101 

11200 

11201 

11300 

11301 

11302 

11303 

11305 

11306 

11307 

11308 

11310 

11311 

11312 

11313 

11400 

11401 

11402 

11403 

11404 

11406 

11420 

11421 

11422 

1H23 

11424 

11426 

11440 

11441 

11442 

11443 

11444 

11446 

11450 

11451 

11462 

11463 

11470 

11471 

11600 

11601 


ADDENDUM  B 
RELATIVE  VALUE  UKITS  (RVUs)  AND  RELATED  INFORMATION 


DESOtlPTIOM 


ACNE  SURGERY 

DRAINAGE  OF  SKIM  ABSCESS 
DRAINAGE  OF  SKIN  ABSCESS 
DRAINAGE  OF  PILONIDAL  CYST 
DRAINAGE  OF  PILONIDAL  CYST 
REMOVE  FOREIGN  BODY 
REMOVE  FOREIGN  BODY 
DRAINAGE  OF  HEMATOMA 
DRAINAGE  OF  HEMATOMA 
PUNCTURE  DRAINAGE  Of  LESION 
COMPLEX  DRAINAGE,  WOUND 
SURGICAL  CLEANSING  OF  SKIN 
ADDITIONAL  CLEANSING  OF  SKIN 
SURGICAL  CLEANSING,  ABRASION 
SURGICAL  CLEANSING  OF  SKIN 
CLEANSING  OF  SKIN/TISSUE 
CLEANSING  OF  TISSUE/MUSCLE 
CLEANSING  TISSUE/MUSCLE/BONE 
TRIM  SKIN  LESION 
TRIM  2  TO  4  SKIN  LESIONS 
TRIM  OVER  4  SKIN  LESIONS 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESIONS 
SHAVE  SKIN  LESIONS 
BIOPSY  OF  SKIN  LESION 
BIOPSY.  EACH  ADDED  LESION 
REMOVAL  OF  SKIN  TAGS 
REMOVAL  OF  ADDED  SKIN  TAGS 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
SHAVE  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL.  SWEAT  GLAND  LESION 
REMOVAL.  SWEAT  GLAM)  LESION 
REMOVAL.  SWEAT  GLAND  LESION 
REMOVAL.  SWEAT  GLAND  LESION 
REMOVAL,  SWEAT  GLAND  LESION 
REMOVAL,  SWEAT  GLAND  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

1.37 

0.32 

0.03 

1.72 

010 

s 

1.14 

0.45 

0.04 

1.63 

010 

s 

2.54 

0.66 

0.06 

3.26 

010 

s 

1.66 

0.52 

0.05 

2.23 

010 

N 

2.46 

1.13 

0.16 

3.75 

010 

s 

1.22 

0.48 

0.05 

1.75 

010 

s 

2.71 

1.02 

0.12 

3.85 

010 

s 

1.52 

0.50 

0.05 

2.07 

010 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1.18 

0.38 

0.05 

1.61 

010 

s 

2.25 

1.07 

0.18 

3.50 

010 

s 

0.93 

0.41 

0.04 

1.38 

000 

s 

0.47 

0.26 

0.02 

0.75 

zzz 

s 

0.52 

0.41 

0.04 

0.97 

000 

s 

0.84 

0.58 

0.06 

1.48 

000 

s 

1.14 

0.67 

0.08 

1.89 

000 

s 

1.87 

1.85 

0.34 

4.06 

010 

s 

2.34 

2.89 

0.51 

5.74 

010 

s 

0.44 

0.37 

0.03 

0.84 

000 

s 

0.68 

0.52 

0.05 

1.25 

000 

s 

0.88 

0.42 

0.04 

1.34 

000 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.83 

0.53 

0.04 

1.40 

000 

s 

0.42 

0.29 

0.02 

0.73 

zzz 

s 

0.71 

0.44 

0.04 

1.19 

010 

s 

0.26 

0.17 

0.02 

0.45 

zzz 

s 

0.53 

0.55 

0.05 

1.13 

000 

s 

0.87 

0.69 

0.06 

1.62 

000 

s 

1.07 

0.91 

0.09 

2.07 

000 

s 

1.27 

1.40 

0.17 

2.84 

000 

s 

0.69 

0.54 

0.05 

1.28 

000 

s 

1.01 

0.73 

0.07 

1.81 

000 

s 

1.17 

0.96 

0.10 

2.23 

000 

s 

1.45 

1.44 

0.17 

3.06 

000 

s 

0.75 

0.71 

0.06 

1.52 

000 

s 

1.07 

0.87 

0.08 

2.02 

000 

s 

1.23 

1.14 

0.11 

2.48 

000 

s 

1.66 

1.53 

0.15 

3.34 

000 

s 

0.88 

0.55 

0.05 

1.48 

010 

s 

1.30 

0.69 

0.06 

2.05 

010 

s 

1.60 

0.91 

0.09 

2.60 

010 

s 

1.91 

1.20 

0.13 

3.24 

010 

s 

2.20 

1.42 

0.17 

3.79 

010 

s 

2.78 

1.93 

0.33 

5.04 

010 

s 

1.03 

0.54 

0.05 

1.62 

010 

s 

1.52 

0.73 

0.07 

2.32 

010 

s 

1.75 

0.96 

0.10 

2.81 

€10 

s 

2.17 

1.34 

0.15 

3.66 

010 

s 

2.63 

1.43 

0.16 

4.22 

010 

s 

3.82 

1.87 

0.29 

5.98 

010 

s 

1.12 

0.71 

0.06 

1.89 

010 

s 

1.60 

0.87 

0.08 

2.55 

010 

s 

1.86 

1.14 

0.11 

3.11 

010 

s 

2.50 

1.49 

0.15 

4.14 

010 

s 

3.45 

1.51 

0.14 

5.10 

010 

s 

4.55 

1.82 

0.18 

6.55 

010 

s 

2.64 

2.75 

0.45 

5.84 

090 

s 

3.89 

2.97 

0.48 

7.34 

090 

s 

2.42 

2.47 

0.36 

5.25 

090 

s 

3.89 

2.05 

0.34 

6.28 

090 

s 

3.17 

2.85 

0.46 

6.48 

090 

s 

4.37 

2.52 

0.50 

7.39 

090 

s 

1.40 

1.16 

0.10 

2.66 

010 

s 

1.92 

1.43 

0.12 

3.47 

010 

s 

*AU  nuneric  CPT  HCPCS  Copyright  1992  American  Medical  Association 

B-1 


55998 


Federal  Register  /  Vol.  57,  No.  228  /  Wednesday.  November  25.  1992  /  Notices 


MCPCS   WD   STATUS 


11602 

11603 

11604 

11606 

11620 

11621 

11622 

11623 

11624 

11626 

11640 

11641 

11642 

11643 

116U 

11646 

11700 

11701 

11710 

11711 

11730 

11731 

11732 

11740 

11750 

11752 

11760 

11762 

11765 

11770 

11771 

11772 

11900 

11901 

11920 

11921 

11922 

11950 

11951 

11952 

11954 

11960 

11970 

11971 

11975 

11976 

11977 

12001 

12002 

12004 

12005 

12006 

12007 

12011 

12013 

12014 

12015 

12016 

12017 

12018 

12020 

12021 

12031 

12032 

12034 

12035 

*AU 


AOOENOOM  B 

RELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  IMFORMATIOH 


DESCRIPTION 


REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
REMOVAL  OF  SKIN  LESION 
SCRAPING  OF  1-5  NAILS 
SCRAPING  OF  ADDITIONAL  NAILS 
SCRAPING  OF  1-5  NAILS 
SCRAPING  OF  ADDITIONAL  NAILS 
REMOVAL  OF  MAIL  PLATE 
REMOVAL  OF  SECOND  NAIL  PLATE 
REMOVE  ADDITIONAL  NAIL  PLATE 
DRAIN  BLOOO  FROM  UNDER  NAIL 
REMOVAL  OF  NAIL  BED 
REMOVE  NAIL  BED/flNGER  TIP 
REPAIR  OF  NAIL  BED 
RECONSTRUCT,  NAILBED  U/GRAFT 
EXCISION  OF  NAIL  FOLD,  TOC 
REMOVAL  OF  PILONIDAL  LESION 
REMOVAL  OF  PILONIDAL  LESION 
REMOVAL  OF  PILONIDAL  LESION 
INJECTION  INTO  SKIN  LESIONS 
ADDED  SKIM  LESION  INJECTIONS 
CORRECT  SKIN  COLOR  DEFECTS 
CORRECT  SKIN  COLOR  DEFECTS 
CORRECT  SKIN  COLOR  DEFECTS 
THERAPY  FOR  CONTOUR  DEFECTS 
THERAPY  FOR  CONTOUR  DEFECTS 
THERAPY  FOR  CONTOUR  DEFECTS 
THERAPY  FOR  CONTOUR  DEFECTS 
INSERT  TISSUE  EXPANDER(S) 
REPLACE  TISSUE  EXPANOER 
REMOVE  TISSUE  EXPANDER(S) 
(R£)INSERT  CONTRACEPTIVE  CAP 
REMOVAL  OF  CONTRACEPTIVE  CAP 
REMOVAL/REINSERT  CONTRA  CAP 
REPAIR  SUPERFICIAL  UOUNO(S) 
REPAIR  SUPERFICIAL  UOUND(S) 
REPAIR  SUPERFICIAL  UOUND(S) 
REPAIR  SUPERFICIAL  WOUND(S) 
REPAIR  SUPERFICIAL  WOUNO(S) 
REPAIR  SUPERFICIAL  UOUND(S) 
REPAIR  SUPERFICIAL  UOUND(S) 
REPAIR  SUPERFICIAL  UOUNO(S) 
REPAIR  SUPERFICIAL  UOUND(S) 
REPAIR  SUPERFICIAL  UOUNO(S) 
REPAIR  SUPERFICIAL  UOUNO(S) 
REPAIR  SUPERFICIAL  UOUNO(S) 
REPAIR  SUPERFICIAL  UOUNO(S) 
CLOSURE  OF  SPLIT  MOUND 
CLOSURE  OF  SPLIT  WOUND 
LAYER  CLOSURE  OF  UOUND(S) 
LAYER  CLOSURE  OF  UCIUNO(S) 
LAYER  CLOSURE  OF  MCXINO(S) 
LAYER  CLOSURE  OF  yOUNO(S) 
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PRACTICE 

MAL- 

CLOeAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

2.09 

1.86 

0.16 

4.11 

010 

s 

2.36 

2.31 

0.21 

4.88 

010 

s 

2.59 

2.65 

0.26 

5.50 

010 

s 

3.47 

3.18 

0.51 

7.16 

010 

s 

1.32 

1.37 

0.12 

2.81 

010 

s 

1.97 

1.7V 

0.16 

3.92 

010 

s 

2.35 

2.25 

0.19 

4.7V 

010 

s 

2.95 

2.64 

0.25 

5.84 

010 

s 

3.47 

3.29 

0.32 

7.08 

010 

s 

4.31 

3.50 

0.53 

8.34 

010 

s 

1.52 

1.69 

0.15 

3.36 

010 

s 

2.45 

2.14 

0.18 

4.77 

010 

s 

2.95 

2.63 

0.23 

5.81 

010 

s 

3.54 

3.08 

0.28 

6.90 

010 

s 

4.61 

3.60 

0.33 

8.54 

010 

s 

6.00 

4.43 

0.62 

11.05 

010 

s 

0.32 

0.32 

0.03 

0.67 

000 

s 

0.23 

0.23 

0.02 

0.48 

zzz 

s 

0.32 

0.32 

0.03 

0.67 

000 

s 

0.20 

0.19 

0.02 

0.41 

zzz 

s 

1.15 

0.46 

0.04 

1.65 

000 

s 

0.57 

0.53 

0.05 

1.15 

zzz 

s 

0.38 

0.25 

0.02 

0.65 

zzz 

s 

0.37 

0.40 

0.04 

0.81 

000 

s 

1.70 

2.15 

0.19 

4.04 

010 

s 

2.43 

2.89 

0.36 

5.68 

010 

s 

1.57 

0.95 

0.09 

2.61 

010 

s 

2.91 

2.63 

0.24 

5.78 

010 

s 

0.66 

0.53 

0.05 

1.24 

010 

s 

2.62 

2.74 

0.45 

5.81 

010 

s 

5.28 

4.63 

0.94 

10.85 

090 

s 

6.51 

4.93 

1.03 

12.47 

090 

s 

0.54 

0.25 

0.02 

0.81 

000 

s 

0.82 

0.42 

0.03 

1.27 

000 

s 

0.00 

0.00 

0.00 

0.00 

000 

s 

0.00 

0.00 

0.00 

0.00 

000 

s 

0.00 

0.00 

O.OO 

0.00 

000 

s 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

XXX 

6.19 

8.36 

1.52 

16.07 

090 

6.81 

8.94 

1.65 

17.40 

090 

1.55 

4.82 

0.84 

7.21 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

1.69 

0.59 

0.05 

2.33 

010 

1.85 

0.81 

0.07 

2.73 

010 

2.24 

1.17 

0.10 

3.51 

010 

2.88 

1.51 

0.14 

4.53 

010 

3.71 

1.82 

0.19 

5.72 

010 

4.17 

1.84 

0.19 

6.20 

010 

1.75 

0.76 

0.06 

2.57 

010 

1.99 

1.05 

0.08 

3.12 

010 

2.47 

1.22 

0.10 

3.7V 

010 

3.21 

1.66 

0.14 

5.01 

010 

3.97 

2.32 

0.19 

6.48 

010 

4.77 

3.44 

0.31 

8.52 

010 

5.61 

5.28 

0.50 

11.39 

010 

2.63 

1.22 

0.18 

4.03 

010 

1.83 

0.64 

0.11 

2.58 

010 

2.15 

0.74 

0.07 

2.96 

010 

2.48 

1.07 

0.10 

3.65 

010 

2.94 

1.51 

0.15 

4.60 

010 

s 

3.46 

1.97 

0.23 

5.66 

010 

s 

UMI 
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Hcpcs  m) 


12036 

12037 

12041 

12042 

12044 

12045 

12046 

12047 

12051 

12052 

12053 

12054 

12055 

12056 

12057 

13100 

13101 

13120 

13121 

13131 

13132 

13150 

13151 

13152 

13160 

13300 

14000 

14001 

14020 

14021 

14040 

14041 

14060 

14061 

14300 

14350 

15000 

15050 

15100 

15101 

15120 

15121 

15200 

15201 

15220 

15221 

15240 

15241 

15260 

15261 

15350 

15400 

15570 

15572 

15574 

15576 

15580 

15600 

15610 

15620 

15625 

15630 

15650 

15732 

15734 

15736 


TUS 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVU«)  AMD  RELATED  INFORKATION 


DESCRIPTION 


LAYER  CLOSURE  OF  UOUND(S) 
LAYER  CLOSURE  OF  yOUND(S) 
LAYER  CLOSURE  OF  UOUND(S) 
LAYER  CLOSURE  OF  WOUNO(S) 
UYER  CLOSURE  OF  UOUND(S) 
LAYER  CLOSURE  OF  UOUND(S) 
UYER  CLOSURE  OF  UOUNO(S) 
LAYER  CLOSURE  OF  yaUNO(S) 
LAYER  CLOSURE  OF  UOUNDCS) 
LAYER  CLOSURE  OF  UOUND(S) 
LAYER  CLOSURE  OF  UOUNO(S) 
LAYER  CLOSURE  OF  UOUND(S) 
LAYER  CLOSURE  OF  WOUND(S) 
LAYER  CLOSURE  OF  UOUNO(S) 
LAYER  CLOSURE  OF  UOUNO(S) 
REPAIR  OF  UOUNO  OR  LESION 
REPAIR  OF  yOUNO  OR  LESION 
REPAIR  OF  UOUNO  OR  LESION 
REPAIR  OF  UOUND  OR  LESION 
REPAIR  OF  UOUNO  OR  LESION 
REPAIR  OF  UOUND  OR  LESION 
REPAIR  OF  UOUNO  OR  LESION 
REPAIR  OF  UOUND  OR  LESION 
REPAIR  OF  UOUND  OR  LESION 
LATE  CLOSURE  OF  UOUND 
REPAIR  OF  UOUNO  OR  LESION 
SKIN  TISSUE  REARRANGEMENT 
SKIN  TISSUE  REARRANGEMENT 
SKIN  TISSUE  REARRANGEMENT 
SKIN  TISSUE  REARRANGEMENT 
SKIN  TISSUE  REARRANGEMENT 
SKIN  TISSUE  REARRANGEMENT 
SKIN  TISSUE  REARRANGEMENT 
SKIN  TISSUE  REARRANGEMENT 
SKIN  TISSUE  REARRANGEMENT 
SKIN  TISSUE  REARRANGEMENT 
SKIN  GRAFT  PROCEDURE 
SKIN  PINCH  GRAFT  PROCEDURE 
SKIN  SPLIT  GRAFT  PROCEDURE 
SKIN  SPLIT  GRAFT  PROCEDURE 
SKIN  SPLIT  GRAFT  PROCEDURE 
SKIN  SPLIT  GRAFT  PROCEDURE 
SKIN  FULL  GRAFT  PROCEDURE 
SKIN  FULL  GRAFT  PROCEDURE 
SKIN  FULL  GRAFT  PROCEDURE 
SKIN  FULL  GRAFT  PROCEDURE 
SKIN  FULL  GRAFT  PROCEDURE 
SKIN  FULL  GRAFT  PROCEDURE 
SKIN  FULL  GRAFT  PROCEDURE 
SKIN  FULL  GRAFT  PROCEDURE 
SKIN  HONOGRAFT  PROCEDURE 
SKIN  HETEROGRAFT  PROCEDURE 
FORM  SKIN  PEDICLE 
FORM  SKIN  PEDICLE 
FORM  SKIN  PEDICLE 
FORM  SKIN  PEDICLE 
CROSS  FINGER  FLAP 
SKIN  FLAP  PROCEDURE 
SKIN  FLAP  PROCEDURE 
SKIN  FLAP  PROCEDURE 
SKIN  FLAP  PROCEDURE 
SKIN  FLAP  PROCEDURE 
TRANSFER  SKIN  PEDICLE  FLAP 
MUSCLE-SKIN  FLAP,  HEAD/NECK 
MUSCLE-SKIN  FLAP.  TRUNK 
MUSCLE-SKIN  FLAP,  ARM 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UGRK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

4.09 

2.38 

0.37 

6.84 

010 

S 

4.73 

3.16 

0.50 

8.39 

010 

s 

2.38 

0.86 

0.08 

3.32 

010 

N 

2.76 

1.20 

0.12 

4.08 

010 

N 

3.16 

1.66 

0.17 

4.99 

010 

N 

3.68 

2.18 

0.23 

6.09 

010 

N 

4.31 

2.89 

0.37 

7.57 

010 

S 

4.71 

4.11 

0.58 

9.40 

010 

N 

2.48 

1.03 

0.10 

3.61 

010 

S 

2.79 

1.51 

0.14 

4.44 

010 

s 

3.14 

1.80 

0.17 

5.11 

010 

s 

3.50 

2.66 

0.25 

6.41 

010 

s 

4.49 

3.32 

0.37 

8.18 

010 

s 

5.32 

4.85 

0.54 

10.71 

010 

s 

6.06 

5.70 

0.50 

12.26 

010 

s 

3.14 

1.17 

0.13 

4.44 

010 

s 

3.96 

2.13 

0.21 

6.30 

010 

s 

3.33 

1.38 

0.17 

4.88 

010 

s 

4.39 

2.72 

0.33 

7.44 

010 

s 

3.83 

2.03 

0.23 

6.09 

010 

s 

4.32 

4.68 

0.45 

9.45 

010 

s 

3.85 

1.80 

0.23 

5.88 

010 

s 

4.51 

2.51 

0.35 

7.37 

010 

s 

6.43 

5.26 

0.70 

12.39 

010 

s 

9.77 

3.41 

0.60 

13.78 

090 

s 

5.24 

5.85 

0.88 

11.97 

010 

s 

5.56 

3.50 

0.39 

9.45 

090 

s 

7.97 

4.86 

0.78 

13.61 

090 

s 

6.23 

5.02 

0.51 

11.76 

090 

s 

9.59 

6.36 

0.96 

16.91 

090 

s 

7.36 

6.94 

0.67 

14.97 

090 

s 

11.00 

8.07 

1.04 

20.11 

090 

s 

8.25 

7.94 

1.06 

17.25 

090 

s 

11.70 

10.75 

1.30 

23.75 

090 

s 

11.02 

11.59 

1.88 

24.49 

090 

s 

9.27 

6.22 

1.07 

16.56 

090 

s 

2.00 

3.24 

0.55 

5.79 

ZZZ 

s 

3.99 

1.83 

0.30 

6.12 

090 

s 

8.25 

4.65 

0.91 

13.81 

090 

s 

1.76 

1.63 

0.33 

3.72 

ZZZ 

s 

9.36 

6.20 

0.96 

16.52 

090 

s 

2.74 

2.98 

0.55 

6.27 

ZZZ 

s 

7.64 

4.24 

0.71 

12.59 

090 

s 

1.35 

2.88 

0.52 

4.75 

ZZZ 

s 

7.60 

4.95 

0.87 

13.42 

090 

s 

1.22 

2.85 

0.52 

4.59 

ZZZ 

s 

8.50 

6.25 

1.05 

15.80 

090 

s 

1.90 

3.52 

0.60 

6.02 

ZZZ 

s 

9.80 

7.64 

1.01 

18.45 

090 

s 

2.28 

4.58 

0.62 

7.48 

ZZZ 

s 

3.98 

2.20 

0.43 

6.61 

090 

s 

5.03 

1.08 

0.17 

6.28 

090 

s 

3.84 

11.04 

2.13 

17.01 

090 

s 

3.89 

10.34 

1.90 

16.13 

090 

s 

3.94 

10.30 

1.70 

15.94 

090 

s 

4.38 

3.19 

0.62 

8.19 

090 

s 

3.38 

7.52 

1.33 

12.23 

090 

s 

1.74 

5.04 

0.90 

7.68 

090 

s 

2.26 

4.31 

0.82 

7.39 

090 

s 

2.76 

5.35 

0.88 

8.99 

090 

s 

1.85 

4.39 

0.80 

7.04 

090 

s 

3.09 

5.64 

0.92 

9.65 

090 

s 

3.70 

5.72 

0.95 

10.37 

090 

S 

12.39 

19.99 

3.55 

35.93 

090 

s 

16.92 

19.47 

3.32 

39.71 

090 

s 

15.63 

16.61 

3.09 

35.33 

090 

s 
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HCPCS   HOC   STATUS 


15738 

15740 

15750 

15755 

15760 

15770 

15775 

15776 

15780 

15781 

15782 

15783 

15786 

15787 

15790 

15791 

15810 

15811 

15819 

15820 

15821 

15822 

15823 

15824 

15825 

15826 

15828 

15829 

15831 

15832 

15833 

15834 

15835 

15836 

15837 

15838 

15839 

15840 

15841 

15842 

15845 

15850 

15851 

15852 

15860 

15876 

15877 

15878 

15879 

15920 

15922 

15931 

15933 

15934 

15935 

15936 

15937 

15940 

15941 

159U 

15945 

15946 

15950 

15951 

15952 

15953 

*AU 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATIOK 


DESCRIPTICM 


MUSCLE-SKIM  FLAP,  LEG 
ISLAJ©  PEDICLE  FLAP 
MEUROVASOJLAR  PEDICLE 
MICROVASCULAR  FREE  FLAP 
CO»«>OS1TE  SKIM  CRAFT 
DERMA-FAT-FASCIA  C»AFT 
HAIR  TRANSPLANT  PUNCH  GRAFTS 
HAIR  TRANSPLANT  PUNCH  GRAFTS 
ASRASIOM  TREATMENT  OF  SKIM 
A8RASI0M  TREATMENT  OF  SKIN 
ABRASION  TREATMENT  OF  SKIN 
ABRASION  TREATMENT  OF  SKIM 
ABRASION  TREATMENT  OF  LESION 
ABRASION,  ADDED  SKIN  LESIONS 
CHEMICAL  PEEL,  FACE 
CHEMICAL  PEEL,  OF  SKIN 
SALABRASION 
SALABRASION 
PLASTIC  SURGERY,  NECK 
REVISION  Of  LOWER  ETELID 
REVISION  OF  LOWER  ETELID 
REVISION  OF  UPPER  EYELID 
REVISION  OF  UPPER  EYELID 
REMOVAL  OF  FOREHEAD  WRINKLES 
REMOVAL  OF  NECK  WRINKLES 
REMOVAL  OF  BROW  WRINKLES 
REMOVAL  OF  FACE  WRINKLES 
REMOVAL  OF  SKIN  WRINKLES 
EXCISE  EXCESSIVE  SKIN  TISSUE 
EXCISE  EXCESSIVE  SKIN  TISSUE 
EXCISE  EXCESSIVE  SKIN  TISSUE 
EXCISE  EXCESSIVE  SKIN  TISSUE 
EXCISE  EXCESSIVE  SKIN  TISSUE 
EXCISE  EXCESSIVE  SKIN  TISSUE 
EXCISE  EXCESSIVE  SKIN  TISSUE 
EXCISE  EXCESSIVE  SKIM  TISSUE 
EXCISE  EXCESSIVE  SKIN  TISSUE 
GRAFT  FOR  FACE  NERVE  PALSY 
GRAFT  FOR  FACE  NERVE  PALSY 
GRAFT  FOR  FACE  NERVE  PALSY 
SKIN  AND  MUSCLE  REPAIR,  FACE 
REMOVAL  OF  SUTURES 
REMOVAL  OF  SUTURES 
DRESSING  CHANGE, MOT  FOR  BURN 
TEST  FOR  BLOOO  FLOW  IN  GRAFT 
SUCTIOH  ASSISTED  LIPECTOMY 
SUCTION  ASSISTED  LIPECTOMY 
SUCTION  ASSISTED  LIPECTOMY 
SUCTION  ASSISTED  LIPECTOMY 
REMOVAL  OF  TAIL  BONE  ULCER 
REMOVAL  OF  TAIL  BONE  ULCER 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVE  SACRUM  PRESSURE  SORE 
REMOVAL  OF  PRESSURE  SORE 
REMOVAL  Of  PRESSURE  SORE 
REMOVAL  Of  PRESSURE  SORE 
REMOVAL  OF  PRESSURE  SORE 
REMOVAL  Of  PRESSURE  SORE 
REMOVE  THIGH  PRESSURE  SORE 
REMOVE  THIGH  PRESSURE  SORE 
REMOVE  THIGH  PRESSURE  SORE 
REMOVE  TMIGH  PRESSURE  SORE 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

fEE 

MON-SURCICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPOATE 

10.31 

17.56 

3.37 

31.24 

090 

S 

9.69 

10.65 

1.66 

22.00 

090 

s 

10.87 

12.25 

2.08 

25.20 

090 

s 

29.03 

30.82 

5.46 

65.31 

090 

s 

8.48 

7.47 

1.13 

17.08 

090 

s 

7.02 

7.64 

0.97 

15.63 

090 

s 

0.00 

0.00 

0.00 

0.00 

000 

s 

0.00 

0.00 

0.00 

0.00 

000 

s 

6.89 

1.57 

0.13 

8.59 

090 

s 

4.78 

3.86 

0.40 

9.04 

090 

s 

4.30 

1.22 

0.13 

5.65 

090 

s 

4.27 

1.89 

0.19 

6.35 

090 

s 

2.03 

0.64 

0.06 

2.73 

010 

s 

0.33 

0.23 

0.03 

0.59 

zzz 

s 

6.59 

1.52 

0.12 

8.23 

090 

s 

5.34 

0.52 

0.05 

5.91 

090 

s 

4.60 

3.89 

0.29 

8.78 

090 

s 

5.27 

3.83 

0.75 

9.85 

090 

s 

9.09 

8.21 

0.89 

18.19 

090 

s 

4.91 

6.94 

0.66 

12.51 

090 

s 

5.50 

8.28 

0.70 

14.48 

090 

s 

4.38 

7.35 

0.58 

12.31 

090 

s 

6.81 

7.90 

0.63 

15.34 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

11.95 

10.08 

2.06 

24.09 

090 

s 

11.24 

8.49 

1.36 

21.09 

090 

s 

10.26 

6.37 

1.14 

17.77 

090 

s 

10.41 

7.36 

1.25 

19.02 

090 

s 

11.25 

7.17 

1.25 

19.67 

090 

s 

9.05 

5.94 

1.12 

16.11 

090 

s 

8.28 

6.12 

0.87 

15.27 

090 

s 

6.95 

6.03 

0.75 

13.73 

090 

s 

9.14 

2.50 

0.48 

12.12 

090 

s 

12.56 

15.92 

2.34 

30.82 

090 

s 

22.06 

17.28 

2.83 

42.17 

090 

s 

36.86 

29.71 

2.75 

69.32 

090 

s 

12.09 

17.47 

2.60 

32.16 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

O.SS 

0.30 

0.03 

1.21 

000 

N 

0.88 

0.45 

0.07 

1.40 

000 

N 

2.00 

1.39 

0.25 

3.64 

000 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

7.55 

3.02 

0.65 

11.22 

090 

s 

9.39 

6.13 

1.22 

16.74 

090 

s 

8.33 

3.00 

0.57 

11.90 

090 

s 

9.88 

7.09 

1.47 

18.44 

090 

s 

11.68 

7.64 

1.54 

20.86 

090 

s 

13.37 

11.51 

2.33 

27.21 

090 

s 

11.59 

10.52 

2.10 

24.21 

090 

s 

13.29 

13.80 

2.74 

29.83 

090 

s 

8.39 

3.64 

0.75 

12.78 

090 

s 

10.40 

7.22 

1.43 

19.05 

uvo 

s 

10.43 

9.48 

1.86 

21.77 

090 

s 

11.60 

11.41 

2.14 

25.15 

090 

s 

20.29 

17.01 

3.32 

40.62 

090 

s 

6.96 

3.08 

0.60 

10.64 

(MJ 

s 

9.81 

7.84 

1.62 

19.27 

090 

s 

10.43 

7.30 

1.41 

19.14 

090 

s 

11.67 

9.30 

1.91 

22.88 

090 

s 
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HCPCS   NCO  STATUS 


ADDENDUM  B 
RELATIVE  VALUE  UHITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


15956 

15958 

15999 

16000 

16010 

16015 

16020 

16025 

16030 

16035 

16040 

16041 

16042 

17000 

17001 

17002 

17010 

17100 

17101 

17102 

17104 

17105 

17106 

17107 

17108 

17110 

17200 

17201 

17250 

17260 

17261 

17262 

17263 

17264 

17266 

17270 

17271 

17272 

17273 

17274 

17276 

17280 

17281 

17282 

17283 

17284 

17286 

17304 

17305 

17306 

17307 

17310 

17340 

17360 

17380 

17999 

19000 

19001 

19020 

19030 

19100 

19101 

19110 

19112 

19120 

19140 


REMOVE  THIGH  PRESSURE  SORE 
REMOVE  THIGH  PRESSURE  SORE 

REMOVAL  OF  PRESSURE  SORE 

IHITIAL  TREATMENT  OF  BURN(S) 
TREATMENT  OF  BURH(S) 
TREATMENT  OF  MJRN(S) 
TREATMENT  OF  BURN(S) 
TREATMEHT  OF  8URN(S) 
TREATMENT  OF  KJRNCS) 
INCISION  OF  KJRN  SCAI 
KJRN  WOUND  EXCISION 
MM  WOUND  EXCISION 
■URN  WOUND  EXCISION 
DESTRUCTION  OF  FACIAL  LESION 
DESTRUCTION  OF  AOD'L  LESIONS 
DESTRUCTION  OF  ADO'L  LESIONS 
DESTHJCTION  SKIN  LESION(S) 
DESTMCTIOH  OF  SKIN  LESION 
DESTRUCTION  OF  2MD  LESION 
DCSTMCTION  OF  AOO'L  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DCSTMJCTIOM  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTMCTION  OF  SKIN  LESIONS 
DESTWCTIOH  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIM  LESIONS 
ELECTROCAUTERY  OF  SKIN  TAGS 
ELECTROCAUTERY  ADOa  LESIONS 
CHEMICAL  CAUTERY,  TISSUE 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTHUCTIGM  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  SKIN  LESIONS 
DESTRUCTION  OF  KIM  LESIOM 
DESTRUCTION  OF  SKIM  LESIONS 
CNENOSJRGERY  OF  SKIN  LESION 
2ND  STAGE  CHEMORUMERY 
3RD  STAGE  CHBNMURCERY 
FaLOUUP  SKIN  LESION  THERATY 
EXTENSIVE  SKIN  CNENDSURGERY 
CRYOTNERATY  OF  SKIN 
SKIN  PEEL  THERAPY 
HAIR  REMOVAL  RY  ELECTRAYSIS 
SKIN  TISSUE  PROCEDURE 
DRAINAGE  OF  BREAST  LESION 
DRAIN  ADDED  BREAST  LESION 
INCISION  OF  BREAST  LESION 
INJECTION  FOR  BREAST  X-RAY 
BIOPSY  OF  BREAST 
BIOPSY  OF  BREAST 
NIPPLE  EXPlORATIOil 
EXCISE  BREAST  DUCT  FISTUU 
REMOVAL  OF  BREAST  LESION 
REMOVAL  OF  RREAST  TISSUE 


All  nuwric  CPT  NCPCS  Copyri^it  1992  Awrican  Radical  Asaoc 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUt 

RVUs 

RVUs 

RVUs 

PERia 

UPDATE 

14.27 

17.59 

3.48 

35.34 

090 

14.22 

19.41 

3.85 

37.48 

090 

0.00 

0.00 

0.00 

0.00 

YYY 

0.91 

0.35 

0.03 

1.29 

000 

0.89 

0.32 

0.03 

1.24 

000 

.  2.41 

2.09 

0.39 

4.89 

000 

0.82 

0.34 

0.03 

1.19 

000 

1.89 

0.46 

0.05 

2.40 

000 

2.13 

0.54 

0.08 

2.75 

000 

4.64 

1.93 

0.34 

6.91 

090 

0.93 

3.24 

0.55 

4.72 

000 

2.41 

3.24 

0.55 

6.20 

000 

2.41 

3.24 

0.55 

6.20 

000 

0.66 

0.43 

0.03 

1.12 

010 

0.19 

0.19 

0.02 

0.40 

zzz 

0.19 

0.10 

0.01 

0.30 

zzz 

1.03 

0.50 

0.04 

1.57 

010 

0.55 

0.37 

0.03 

0.95 

010 

0.11 

0.18 

0.02 

0.31 

zzz 

0.11 

0.08 

0.01 

0.20 

zzz 

2.06 

0.07 

0.01 

2.14 

010 

0.78 

0.31 

0.03 

1.12 

010 

4.65 

1.98 

0.18 

6.81 

090 

9.28 

3.79 

0.40 

13.47 

090 

13.42 

9.54 

0.71 

23.67 

090 

0.57 

0.41 

0.03 

1.01 

010 

0.61 

0.42 

0.04 

1.07 

010 

0.39 

0.15 

0.01 

0.55 

zzz 

0.52 

0.34 

0.04 

0.90 

000 

0.88 

1.16 

0.10 

2.14 

010 

1.14 

1.43 

0.12 

2.69 

010 

1.57 

1.86 

0.16 

3.59 

010 

1.78 

2.31 

0.21 

4.30 

010 

1.94 

2.65 

0.26 

4.85 

010 

2.35 

3.18 

0.51 

6.04 

010 

1.30 

1.37 

0.12 

2.79 

010 

1.48 

1.79 

0.16 

3.43 

010 

1.76 

2.25 

0.19 

4.20 

010 

2.05 

2.64 

0.25 

4.94 

010 

2.60 

3.29 

0.32 

6.21 

010 

3.23 

3.50 

0.53 

7.26 

010 

1.14 

1.69 

0.15 

2.98 

010 

1.71 

2.14 

0.18 

4.03 

010 

2.04 

2.63 

0.23 

4.90 

010 

2.6S 

3.08 

0.28 

6.01 

010 

3.24 

3.60 

0.33 

7.17 

010 

4. SO 

4.43 

0.62 

9.55 

010 

7.78 

4.11 

0.31 

12.20 

000 

2.92 

^52 

0.17 

5.41 

000 

2.92 

1.44 

0.11 

4.47 

000 

2.92 

1.51 

0.12 

4.55 

000 

0.97 

0.13 

0.01 

1.11 

000 

0.75 

0.28 

0.02 

1.05 

010 

1.U 

0.27 

0.02 

1.73 

010 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

YYY 

0.86 

0.38 

0.07 

1.31 

000 

0.43 

0.24 

0.05 

0.72 

zzz 

3.45 

1.U 

0.28 

5.17 

090 

1.57 

0.51 

0.04 

2.12 

000 

1.30 

0.66 

0.13 

2.09 

000 

3.20 

2.40 

0.46 

6.06 

010 

4.26 

2.52 

0.53 

7.31 

090 

3.61 

2.40 

0.35 

6.36 

090 

4.95 

2.97 

0.62 

8.54 

090 

5.02 

4.40 

0.93 

10.35 

090 

Kiatton 
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MCPCS   NOD  STATUS 


19160 

19162 

19180 

19182 

19200 

19220 

19240 

19260 

19271 

19272 

19290 

19291 

19316 

19318 

1932* 

19325 

19328 

19330 

19340 

19342 

19350 

19355 

19357 

19361 

19362 

19364 

19366 

19370 

19371 

19380 

19396 

19499 

20000 

20005 

20200 

20205 

20206 

20220 

20225 

20240 

20245 

20250 

20251 

20500 

20501 

20520 

20525 

20550 

20600 

20605 

20610 

20615 

20650 

20660 

20661 

20662 

20663 

20665 

20670 

206a0 

20690 

20692 

20693 

20694 

20802 

20804 


ADOENOOM  B 
RELATIVE  VALUE  UNITS  (RVUs)  UK>   RELATED  INFORMATION 


DESCRIPTION 


REMOVAL  Of  BREAST  TISSUE 
REMOVE  BREAST  TISSUE,  MOOES 
REMOVAL  OF  BREAST 
REMOVAL  OF  BREAST 
REMOVAL  OF  BREAST 
REMOVAL  OF  BREAST 
REMOVAL  OF  BREAST 
REMOVAL  OF  CHEST  WALL  LESION 
REVISION  OF  CHEST  UALL 
EXTENSIVE  CHEST  UALL  SURGERY 
PLACE  NEEDLE  WIRE,  BREAST 
PLACE  NEEDLE  WIRE,  BREAST 
SUSPENSION  OF  BREAST 
REDUCTION  OF  LARGE  BREAST 
ENLARGE  BREAST 
ENLARGE  BREAST  WITH  IMPLANT 
REMOVAL  OF  BREAST  IMPLANT 
REMOVAL  OF  IMPLANT  MATERIAL 
IMMEDIATE  BREAST  PROSTHESIS 
DELAYED  BREAST  PROSTHESIS 
BREAST  RECONSTRUCTION 
CORRECT  INVERTED  NIPPLE(S) 
BREAST  RECONSTRUCTION 
BREAST  RECONSTRUCTION 
BREAST  RECONSTRUCTION 
BREAST  RECONSTRUCTION 
BREAST  RECONSTRUCTION 
SURGERY  OF  BREAST  CAPSULE 
REMOVAL  OF  BREAST  CAPSULE 
REVISE  BREAST  RECONSTRUCTION 
DESIGN  CUSTOM  BREAST  IMPLANT 
BREAST  SURGERY  PROCEDURE 
INCISION  OF  ABSCESS 
INCISION  OF  DEEP  ABSCESS 
MUSCLE  BIOPSY 
DEEP  MUSCLE  BIOPSY 
NEEDLE  BIOPSY,  MUSCLE 
BONE  BIOPSY,  TROCAR/NEEDLE 
BONE  BIOPSY,  TROCAR/NEEDLE 
BONE  BIOPSY,  EXCISIONAL 
BONE  BIOPSY,  EXCISIONAL 
OPEN  BONE  BIOPSY 
OPEN  BONE  BIOPSY 
INJECTION  OF  SINUS  TRACT 
INJECT  SINUS  TRACT  FOR  X-RAY 
REMOVAL  OF  FOREIGN  BODY 
REMOVAL  OF  FOREIGN  BODY 
INJECT  TENOON/LIGAMEMT/CYST 
ORAIN/INJECT  JOINT/BURSA 
DRAIN/INJECT  JOINT/BURSA 
DRAIN/INJECT  JOIMT/BURSA 
TREATMENT  OF  BONE  CYST 
INSERT  AND  REMOVE  BONE  PIN 
APPLY, REMOVE  FIXATION  DEVICE 
APPLICATION  OF  HEAD  BRACE 
APPLICATION  Of  PELVIS  BRACE 
APPLICATION  OF  THIGH  BRACE 
REMOVAL  OF  FIXATION  DEVICE 
REMOVAL  OF  SUPPORT  IMPLANT 
REMOVAL  Of  SUPPORT  IMPLANT 
APPLY  BONE  FIXATION  DEVICE 
APPLY  BONE  FIXATION  DEVICE 
ADJUST  BONE  FIXATION  DEVICE 
REMOVE  BONE  FIXATION  DEVICE 
REPLANTATION,  ARM,  COMPLETE 
REPLANTATION,  ARM,  PARTIAL 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HOH-SURGICAL 

RVU( 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

6.81 

4.23 

0.90 

11.94 

090 

s  ■ 

13.12 

9.60 

2.01 

24.73 

090 

s 

8.35 

5.74 

1.20 

15.29 

090 

S 

7.46 

6.22 

1.30 

14.98 

090 

s 

14.58 

10.47 

2.20 

27.25 

090 

s 

14.58 

10.99 

2.44 

28.01 

090 

s 

15.07 

9.67 

2.04 

26.78 

090 

s 

14.25 

5.18 

1.06 

20.49 

090 

s 

17.49 

14.30 

2.84 

34.63 

090 

s 

19.95 

12.91 

2.62 

35.48 

090 

s 

1.30 

0.45 

0.07 

1.82 

000 

s 

0.65 

0.25 

0.04 

0.94 

ZZZ 

s 

10.31 

13.15 

2.49 

25.95 

090 

s 

11.35 

17.29 

3.31 

31.95 

090 

S 

5.68 

3.37 

0.69 

9.74 

090 

s 

8.25 

6.02 

1.16 

15.43 

090 

s 

5.45 

3.85 

0.75 

10.05 

090 

s 

7.56 

3.97 

0.77 

12.10 

090 

s 

6.48 

11.16 

2.11 

19.75 

ZZZ 

S 

10.90 

11.07 

2.08 

24.05 

090 

s 

8.41 

7.25 

1.42 

17.08 

090 

S 

7.45 

5.05 

1.02 

13.52 

090 

s 

17.13 

12.45 

2.43 

32.01 

090 

S 

18.26 

20.62 

3.97 

42.85 

090 

s 

27.24 

20.62 

3.97 

51.83 

090 

s 

28.28 

17.09 

3.67 

49.04 

090 

s 

20.32 

16.80 

3.26 

40.38 

090 

s 

7.77 

6.32 

1.22 

15.31 

090 

s 

9.06 

8.11 

1.58 

18.75 

090 

s 

8.85 

8.31 

1.61 

18.77 

090 

S 

0.00 

0.00 

0.00 

0.00 

000 

S 

0.00 

0.00 

0.00 

0.00 

YYY 

S 

1.89 

0.87 

0.08 

2.84 

010 

s 

3.09 

1.87 

0.28 

5.24 

010 

s 

1.50 

1.14 

0.18 

2.82 

000 

S 

2.41 

1.95 

0.33 

4.67 

000 

s 

1.01 

0.98 

0.14 

2.13 

000 

s 

1.30 

1.54 

0.09 

2.73 

000 

N 

1.91 

2.56 

0.28 

4.75 

000 

N 

3.14 

1.95 

0.18 

5.25 

010 

s 

5.77 

3.67 

0.45 

7.89 

010 

s 

4.74 

5.20 

0.78 

10.72 

010 

s 

5.29 

5.98 

0.94 

12.21 

010 

s 

1.21 

0.36 

0.04 

1.61 

010 

N 

0.78 

0.30 

0.02 

1.10 

000 

M 

1.84 

0.73 

0.08 

2.65 

010 

s 

3.51 

2.28 

0.33 

5.92 

010 

s 

0.88 

0.59 

0.04 

1.31 

000 

N 

0.68 

0.49 

0.05 

1.22 

000 

s 

0.70 

0.47 

0.05 

1.22 

000 

s 

0.81 

0.47 

0.05 

1.33 

000 

N 

2.28 

0.51 

0.06 

2.85 

010 

N 

2.12 

1.10 

0.14 

3.36 

010 

S 

2.57 

1.60 

0.21 

4.38 

000 

S 

4.58 

5.91 

0.67 

8.96 

090 

S 

5.65 

6.70 

1.05 

13.40 

090 

S 

4.99 

4.75 

0.78 

10.52 

090 

S 

1.29 

0.52 

0.07 

1.88 

010 

s 

1.75 

0.76 

0.11 

2.60 

010 

s 

5.55 

5.41 

0.53 

7.27 

090 

s 

5.61 

3.75 

0.60 

7.96 

ZZZ 

s 

6.57 

5.64 

0.91 

13.12 

ZZZ 

s 

5.55 

2.55 

0.43 

8.53 

090 

s 

5.90 

2.66 

0.42 

6.98 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 
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HCPCS   NOD  STATUS 


20805 

20806 

20808 

20812 

20816 

20820 

20822 

20823 

20824 

20826 

20827 

20828 

20832 

20834 

20838 

20840 

20900 

20902 

20910 

20912 

20920 

20922 

20924 

20926 

20950 

20955 

20960 

20962 

20969 

20970 

20971 

20972 

20973 

20974 

20975 

20999 

21010 

21015 

21025 

21026 

21029 

21030 

21031 

21032 

21034 

21040 

21041 

21044 

21045 

21050 

21060 

21070 

21079 

21080 

21081 

21082 

21083 

21084 

21085 

21086 

21087 

21088 

21089 

21100 

21110 

21116 

*All 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


REPLANT  FOREARM,  COMPLETE 
REPLANTATION. FOREARM, PARTIAL 
REPLANTATION,  HAND,  COMPLETE 
REPLANTATION,  HAND,  PARTIAL 
REPLANTATION  DIGIT,  COMPLETE 
REPLANTATION,  DIGIT,  PARTIAL 
REPLANTATION  DIGIT,  COMPLETE 
REPLANTATION,  DIGIT,  PARTIAL 
REPLANTATION  THUMB,  COMPLETE 
REPLANTATION,  THUMB,  PARTIAL 
REPLANTATION  THUMB,  COMPLETE 
REPLANTATION,  THUMB,  PARTIAL 
REPLANTATION,  LEG,  COMPLETE 
REPLANTATION,  LEG,  PARTIAL 
REPLANTATION,  FOOT,  COMPLETE 
REPLANTATltM.  FOOT.  PARTIAL 
REMOVAL  OF  BONE  FOR  GRAFT 
REMOVAL  OF  BONE  FOR  GRAFT 
REMOVE  CARTILAGE  FOR  GRAFT 
REMOVE  CARTILAGE  FOR  GRAFT 
REMOVAL  OF  FASCIA  FOR  GRAFT 
REMOVAL  OF  FASCIA  FOR  GRAFT 
REMOVAL  OF  TENDON  FOR  GRAFT 
REMOVAL  OF  TISSUE  FOR  GRAFT 
RECORD  FLUID  PRESSURE, MUSCLE 
MICROVASCULAR  FIBULA  GRAFT 
MICROVASCULAR  RIB  GRAFT 
MICROVASCULAR  BONE  GRAFT 
BONE-SKIN  GRAFT 
BONE-SKIN  GRAFT, 
BONE-SKIN  GRAFT, 
BONE-SKIN  GRAFT, 
BONE-SKIN  GRAFT, 
ELECTRICAL  BONE  STIMULATION 
ELECTRICAL  BONE  STIMULATION 
MUSCULOSKELETAL  SURGERY 
INCISION  OF  JAU  JOINT 
RESECTION  OF  FACIAL  TUMOR 
EXCISION  OF  BONE,  LOUER  JAU 
EXCISION  OF  FACIAL  BONE(S) 
CONTOUR  OF  FACE  BONE  LESION 
REMOVAL  OF  FACE  BONE  LESION 
REMOVE  EXOSTOSIS,  MANDIBLE 
REMOVE  EXOSTOSIS,  MAXILLA 
REMOVAL  OF  FACE  BONE  LESION 
REMOVAL  OF  JAU  BONE  LESION 
REMOVAL  OF  JAU  BONE  LESION 
REMOVAL  OF  JAU  BONE  LESION 
EXTENSIVE  JAU  SURGERY 
REMOVAL  OF  JAU  JOINT 
REMOVE  JAU  JOINT  CARTILAGE 
REMOVE  CORONOIO  PROCESS 
PREPARE  FACE/ORAL  PROSTHESIS 
PREPARE  FACE/ORAL  PROSTHESIS 
PREPARE  FACE/ORAL  PROSTHESIS 
PREPARE  FACE/ORAL  PROSTHESIS 
PREPARE  FACE/ORAL  PROSTHESIS 
PREPARE  FACE/ORAL  PROSTHESIS 
PREPARE  FACE/ORAL  PROSTHESIS 
PREPARE  FACE/ORAL  PROSTHESIS 
PREPARE  FACE/ORAL  PROSTHESIS 
PREPARE  FACE/ORAL  PROSTHESIS 
PREPARE  FACE/ORAL  PROSTHESIS 
MAXILLOFACIAL  FIXATION 
INTERDENTAL  FIXATION 
INJECTION,  JAU  JOINT  X-RAY 


PELVIS 
RIB 

METATARSAL 
GREAT  TOE 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

090 

S 

0.00 

O.OC 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

S 

5.16 

2.87 

0.46 

8.49 

090 

s 

6.91 

5.08 

0.82 

12.81 

090 

s 

5.16 

0.81 

0.09 

6.06 

090 

s 

6.19 

4.73 

0.66 

11.58 

090 

s 

4.98 

4.02 

0.52 

9.52 

090 

s 

6.19 

4.50 

0.73 

11.42 

090 

s 

6.19 

5.58 

0.87 

12.64 

090 

s 

5.16 

2.65 

0.40 

8.21 

090 

s 

1.29 

1.11 

0.17 

2.57 

000 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.64 

3.51 

0.55 

4.70 

ZZZ 

s 

2.66 

3.61 

0.58 

6.85 

zzz 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

9.28 

10.49 

0.95 

20.72 

090 

s 

5.06 

6.53 

1.16 

12.75 

090 

s 

5.16 

4.25 

0.39 

9.80 

090 

S 

4.64 

3.21 

0.28 

8.13 

090 

s 

7.39 

9.90 

0.80 

18.09 

090 

s 

7.22 

3.43 

0.29 

10.94 

090 

s 

2.06 

3.77 

0.32 

6.15 

090 

s 

4.38 

3.97 

0.35 

8.70 

090 

s 

15.48 

7.15 

0.91 

23.54 

090 

s 

2.06 

2.83 

0.24 

5.13 

090 

s 

5.16 

5.90 

0.52 

11.58 

090 

s 

11.35 

9.79 

1.13 

22.27 

090 

s 

15.48 

14.16 

1.62 

31.26 

090 

S 

10.31 

12.63 

1.10 

24.04 

090 

s 

9.80 

11.87 

1.06 

22.73 

090 

s 

7.85 

6.98 

0.84 

15.67 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s  • 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

4.13 

1.08 

0.11 

5.32 

090 

s 

5.16 

5.66 

0.48 

11.30 

090 

s 

0.83 

0.75 

0.06 

1.64 

000 

s 
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HCPCS   wo  STATUS 


21120 

21121 

21122 

21123 

21125 

21127 

21137 

21138 

21139 

211U 

21H5 

21146 

21U7 

21150 

21151 

21154 

21155 

21159 

21160 

21172 

21175 

21179 

21180 

21181 

21182 

21183 

21184 

21188 

21193 

21194 

21195 

21196 

21198 

21206 

21208 

21209 

21210 

21215 

21230 

21235 

21240 

21242 

21243 

21244 

21245 

21246 

21247 

21248 

21249 

21255 

21256 

21260 

21261 

21263 

21267 

21268 

21270 

21275 

21280 

21282 

21295 

21296 

21299 

21300 

21310 

21315 

*AU 


AOOENOUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  UK)   RELATED  IMFORMATIOM 


DESCRIPTION 


RECONSTRUCTION  OF  CHIN 
RECONSTRUCTION  Of  CMIM 
RECONSTRUCTION  OF  CHIN 
RECONSTRUCTION  OF  CHIN 
AUGMENTATION  LOUER  JAU  BONE 
AUGMENTATION  LOUER  JAU  BONE 
REDUCTION  OF  FOSEHEAD 
REDUCTION  OF  FOBEHEAO 
REDUCTION  OF  FOREHEAD 
RECONSTRUCT  MIDFACE,  LEFORTI 
RECONSTRUCT  MIDFACE,  LEFORTI 
RECONSTRUCT  MIDFACE,  LEFORTI 
RECONSTRUCT  MIDFACE,  LEFORTI 
RECONSTRUCT  MIDFACE,  LEF0RT2 
RECONSTRUCT  MIDFACE,  LEF0RT2 
RECONSTRUCT  MIDFACE,  LEF0RT3 
RECONSTRUCT  MIDFACE,  LEF0RT3 
RECONSTRUCT  MIDFACE,  LEF0RT3 
RECONSTRUCT  MIDFACE,  LEF0RT3 
RECONSTRUCT  ORBIT/FOREHEAD 
RECONSTRUCT  ORBIT/FOREHEAD 
RECONSTRUCT  ENTIRE  FOREHEAD 
RECONSTRUCT  ENTIRE  FOREHEAD 
CONTOUR  CRANIAL  BONE  LESION 
RECONSTRUCT  CRANIAL  BONE 
RECONSTRUCT  CRANIAL  BONE 
RECONSTRUCT  CRANIAL  BONE 
RECONSTRUCTION  OF  MIDFACE 
RECONSTRUCT  LOUER  JAU  BONE 
RECONSTRUCT  LOUER  JAU  BONE 
RECONSTRUCT  LOUER  JAU  BONE 
RECONSTRUCT  LOUER  JAU  BONE 
RECONSTRUCT  LOkCR  JAU  BONE 
RECONSTRUCT  UPPER  JAU  BONE 
AUGMENTATION  OF  FACIAL  BONES 
REDUCTION  OF  FACIAL  BONES 
FACE  BONE  GRAFT 
LOUER  JAU  BONE  GRAFT 
RIB  CARTILAGE  CRAFT 
EAR  CARTILAGE  GRAFT 
RECONSTRUCTION  OF  JAU  JOINT 
RECONSTRUCTION  OF  JAU  JOINT 
RECONSTRUCTION  OF  JAU  JOINT 
RECONSTRUCTION  OF  LOUER  JAU 
RECONSTRUCTION  OF  JAU 
RECONSTRUCTION  OF  JAU 
RECONSTRUCT  LOUER  JAU  BONE 
RECONSTRUCTION  OF  JAU 
RECONSTRUCTION  OF  JAU 
RECONSTRUCT  LOUER  JAU  BONE 
RECONSTRUCTION  OF  ORBIT 
REVISE  EYE  SOCKETS 
REVISE  EYE  SOCKETS 
REVISE  EYE  SOCKETS 
REVISE  EYE  SOCKETS 
REVISE  EYE  SOCKETS 
AUGMENTATION  CHEEK  BONES 
REVISION  ORBITOFACIAL  BONES 
REVISION  OF  EYELID 
REVISION  OF  EYELID 
REVISION  OF  JAU  MUSCLE/BONE 
REVISION  OF  JAU  MUSCLE/BONE 
CRANIO/MAXILLOFACIAL  SURGERY 
TREATMENT  OF  SKULL  FRACTURE 
TREATMENT  OF  NOSE  FRACTURE 
TREATMENT  OF  NOSE  FRACTURE 
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PRACT I CE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NnN-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

4.86 

3.68 

0.43 

8.97 

090 

S 

7.64 

5.79 

0.68 

14.11 

090 

s 

8.41 

6.38 

0.75 

15.54 

090 

s 

11.00 

8.54 

0.97 

20.31 

090 

s 

6.37 

4.83 

0.56 

11.76 

090 

s 

10.69 

8.11 

0.94 

19.74 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

17.34 

13.15 

1.54 

32.03 

090 

s 

19.58 

14.69 

1.72 

35.79 

090 

s 

20.06 

15.20 

1.78 

37.04 

090 

s 

20.80 

15.78 

1.85 

38.43 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

O.OO 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

O.OO 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

O.OO 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

16.63 

12.61 

1.48 

30.72 

090 

s 

19.27 

14.61 

1.71 

35.59 

090 

s 

16.67 

12.64 

1.48 

50.79 

090 

s 

18.38 

13.94 

1.62 

33.94 

090 

s 

13.69 

15.18 

1.78 

30.65 

090 

s 

13.69 

10.58 

1.22 

25.29 

090 

s 

9.80 

11.54 

1.09 

22.43 

090 

s 

6.43 

4.70 

0.78 

11.91 

090 

s 

9.80 

12.84 

1.32 

23.96 

090 

s 

10.31 

15.77 

1.46 

27.54 

090 

s 

10.31 

10.63 

1.73 

22.67 

090 

s 

6.43 

8.60 

1.11 

16.14 

090 

s 

13.42 

24.16 

2.14 

39.72 

090 

s 

12.39 

26.57 

2.31 

41.27 

090 

s 

19.44 

14.75 

1.72 

35.91 

090 

s 

11.35 

19.58 

1.98 

32.91 

090 

s 

11.35 

11.75 

1.34 

24.44 

090 

s 

11.94 

9.05 

1.06 

22.05 

090 

s 

21.67 

29.05 

2.33 

53.05 

090 

s 

11.35 

22.04 

1.79 

55.18 

090 

s 

17.54 

42.03 

3.37 

62.94 

090 

s 

16.01 

21.46 

1.72 

59.19 

090 

s 

15.50 

20.77 

1.67 

37.94 

090 

s 

15.82 

21.19 

1.70 

58.71 

090 

s 

50.15 

18.22 

1.69 

50.06 

090 

s 

27.21 

56.46 

2.93 

66.60 

090 

s 

18.10 

14.96 

2.18 

35.24 

090 

s 

23.43 

15.72 

3.20 

42.35 

090 

s 

12.39 

9.84 

1.45 

23.68 

090 

s 

10.76 

9.17 

1.29 

21.22 

090 

s 

5.78 

7.37 

0.63 

13.78 

090 

s 

3.54 

8.55 

0.81 

12.70 

090 

s 

1.47 

0.98 

0.13 

2.58 

090 

s 

4.06 

3.71 

0.22 

7.99 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.74 

1.40 

0.11 

2.25 

000 

s 

0.60 

0.98 

0.09 

1.67 

000 

M 

1.45 

1.85 

0.21 

3.51 

010 

s 

UMI 
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HCPCS   NOD  STATUS 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


21320 
21325 
21330 
21335 
21336 
21337 
21338 
21339 
21340 
21343 
21344 
21345 
21346 
21347 
21348 
21355 
21356 
21360 
21365 
21366 
21385 
21386 
21387 
21390 
21395 
21400 
21401 
21406 
21407 
21408 
21421 
21422 
21423 
21431 
21432 
21433 
21435 
21436 
21440 
21445 
21450 
21451 
21452 
21453 
21454 
21455 
21461 
21462 
21465 
21470 
21480 
21485 
21490 
21493 
21494 
21495 
21497 
21499 
21501 
21502 
21510 
21550 
21555 
21556 
21557 
21600 

*All 


TREATMENT  OF  NOSE  FRACTURE 
REPAIR  OF  NOSE  FRACTURE 
REPAIR  OF  NOSE  FRACTURE 
REPAIR  OF  NOSE  FRACTURE 
REPAIR  NASAL  SEPTAL  FRACTURE 
REPAIR  NASAL  SEPTAL  FRACTURE 
REPAIR  NASOETHMOID  FRACTURE 
REPAIR  NASOETHMOID  FRACTURE 
REPAIR  OF  HOSE  FRACTURE 
REPAIR  OF  SINUS  FRACTURE 
OPEN  TREATMENT  OF  COMPLICATED  (EG, 
REPAIR  OF  NOSE/ JAW  FRACTURE 
REPAIR  OF  NOSE/JAU  FRACTURE 
REPAIR  OF  NOSE/JAU  FRACTURE 
REPAIR  OF  NOSE/JAU  FRACTURE 
REPAIR  CHEEK  BONE  FRACTURE 
REPAIR  CHEEK  BONE 
REPAIR  CHEEK  BONE 
REPAIR  CHEEK  BONE 
REPAIR  CHEEK  BONE 
REPAIR  EYE  SOCKET 
REPAIR  EYE  SOCKET 
REPAIR  EYE  SOCKET 
REPAIR  EYE  SOCKET 
REPAIR  EYE  SOCKET 
TREAT  EYE  SOCKET  FRACTURE 
REPAIR  EYE  SOCKET  FRACTURE 
REPAIR  EYE  SOCKET  FRACTURE 
REPAIR  EYE  SOCKET  FRACTURE 
REPAIR  EYE  SOCKET  FRACTURE 
TREAT  MOUTH  ROOF  FRACTURE 
REPAIR  MOUTH  ROOF  FRACTURE 
KEPAIR  MOUTH  ROOF  FRACTURE 
TREAT  CRANIOFACIAL  FRACTURE 
REPAIR  CRANIOFACIAL  FRACTURE 
REPAIR  CRANIOFACIAL  FRACTURE 
REPAIR  CRANIOFACIAL  FRACTURE 
REPAIR  CRANIOFACIAL  FRACTURE 
REPAIR  DENTAL  RIDGE  FRACTURE 
REPAIR  DENTAL  RIDGE  FRACTURE 
TREAT  LOWER  JAW  FRACTURE 
TREAT  LOWER  JAW  FRACTURE 


FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 


TREAT  LOWER  JAW  FRACTURE 
TREAT  LOWER  JAW  FRACTURE 
TREAT  LOWER  JAW  FRACTURE 
REPAIR  LOWER  JAW  FRACTURE 
REPAIR  LOWER  JAW  FRACTURE 
REPAIR  LOWER  JAW  FRACTURE 
REPAIR  LOWER  JAW  FRACTURE 
REPAIR  LOWER  JAW  FRACTURE 
RESET  DISLOCATED  JAW 
RESET  DISLOCATED  JAW 
REPAIR  DISLOCATED  JAW 
TREAT  HYOID  BONE  FRACTURE 
REPAIR  HYOID  BONE  FRACTURE 
REPAIR  HYOID  BONE  FRACTURE 
INTERDENTAL  WIRING 
HEAD  SURGERY  PROCEDURE 
DRAIN  NECK/CHEST  LESION 
DRAIN  CHEST  LESION 
DRAINAGE  OF  BONE  LESION 
BIOPSY  OF  NECK/CHEST 
REMOVE  LESION  NECK/CHEST 
REMOVE  LESION  NECK/CHEST 
REMOVE  TUMOR,  NECK  OR  CHEST 
PARTIAL  REMOVAL  OF  RIB 


ric  CPT  HCPCS  Copyright  1992  Aaerican  Medical  Association 

1-9 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

1.86 

2.81 

0.34 

5.01 

010 

S 

3.61 

4.19 

0.54 

8.34 

090 

S 

5.16 

7.07 

0.88 

13.11 

090 

s 

8.25 

13.27 

1.60 

23.12 

090 

s 

4.86 

4.19 

0.54 

9.59 

090 

s 

2.58 

2.89 

0.38 

5.85 

090 

s 

6.19 

5.14 

0.68 

12.01 

090 

s 

7.74 

7.26 

0.72 

15.72 

090 

s 

10.31 

9.13 

1.06 

20.50 

090 

s 

12.39 

9.39 

1.10 

22.88 

090 

s 

18.88 

9.39 

1.10 

29.37 

090 

s 

7.81 

8.10 

0.83 

16.74 

090 

s 

10.16 

9.63 

1.06 

20.85 

090 

s 

12.15 

10.62 

1.40 

24.17 

090 

s 

12.75 

1.61 

0.23 

14.59 

090 

s 

3.61 

1.60 

0.17 

5.38 

010 

s 

3.97 

7.46 

0.91 

12.34 

010 

s 

6.19 

7.46 

0.91 

14.56 

090 

s 

14.32 

12.65 

1.67 

28.64 

090 

s 

17.01 

5.37 

0.73 

23.11 

090 

s 

8.77 

9.83 

1.16 

19.76 

090 

s 

8.77 

9.29 

1.28 

19.34 

090 

s 

9.29 

7.63 

0.98 

17.90 

090 

s 

9.71 

12.18 

1.41 

23.30 

090 

s 

12.14 

9.87 

1.41 

23.42 

090 

s 

1.34 

1.94 

0.17 

3.45 

090 

N 

3.12 

2.64 

0.32 

6.08 

090 

s 

6.71 

5.34 

0.76 

12.81 

090 

s 

8.25 

7.26 

0.80 

16.31 

090 

s 

9.29 

8.69 

1.01 

18.99 

090 

s 

4.91 

6.69 

0.64 

12.24 

090 

s 

7.97 

10.04 

1.22 

19.23 

090 

s 

9.96 

10.04 

1.22 

21.22 

090 

s 

6.75 

6.17 

0.73 

13.65 

090 

s 

8.25 

6.93 

0.86 

16.04 

090 

s 

24.27 

18.40 

2.15 

44.82 

090 

s 

16.51 

13.58 

1.92 

32.01 

090 

s 

26.85 

15.01 

2.13 

43.99 

090 

s 

2.58 

3.14 

0.28 

6.00 

090 

s 

5.16 

6.26 

0.58 

12.00 

090 

s 

2.85 

2.91 

0.26 

6.02 

090 

s 

4.66 

7.76 

0.76 

13.18 

090 

s 

1.89 

1.43 

0.17 

3.49 

090 

s 

3.40 

3.69 

0.31 

7.40 

090 

s 

6.19 

15.02 

1.46 

22.67 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

7.74 

13.00 

1.33 

22.07 

090 

s 

9.37 

13.76 

1.37 

24.50 

090 

s 

11.40 

8.64 

1.01 

21.05 

090 

s 

14.54 

17.55 

1.78 

33.87 

090 

s 

0.63 

1.07 

0.09 

1.79 

000 

s 

3.82 

2.24 

0.20 

6.26 

090 

s 

11.35 

6.46 

0.54 

18.35 

090 

s 

1.22 

1.63 

0.13 

2.98 

090 

s 

6.02 

8.06 

0.65 

14.73 

090 

s 

5.45 

4.93 

0.53 

10.91 

090 

s 

3.70 

4.06 

0.39 

8.15 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYT 

s 

3.61 

1.86 

0.26 

5.73 

090 

s 

6.60 

4.33 

0.77 

11.70 

090 

s 

5.16 

3.91 

0.52 

9.59 

090 

s 

2.06 

0.87 

0.12 

3.05 

010 

s 

4.19 

1.64 

0.25 

6.08 

090 

s 

5.41 

3.89 

0.66 

9.96 

090 

s 

8.77 

8.70 

1.45 

18.92 

090 

s 

6.42 

4.61 

0.90 

11.93 

090 

s 
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HCPCS   mX>      STATUS 


21610 

21615 

21616 

21620 

21627 

21630 

21632 

21633 

21700 

21705 

21720 

21725 

21740 

21750 

21800 

21805 

21810 

21820 

21825 

21899 

21920 

21925 

21930 

21935 

22100 

22101 

22102 

22105 

22106 

22107 

22110 

22112 

221 U 

22U0 

22141 

22142 

22145 

22148 

22150 

22151 

22152 

22210 

22212 

22214 

22220 

22222 

22224 

22230 

22305 

22310 

22315 

22325 

22326 

22327 

22505 

22548 

22554 

22556 

22558 

22585 

22590 

22595 

22600 

22610 

22612 

22625 

*AU 


ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RVU«)  AMD  RELATED  IMFORMATICH 


DESCRIPTION 


PARTIAL  REMOVAL  OF  RIB 
REMOVAL  OF  RIB 
REMOVAL  OF  RIB  AND  MERVES 
PARTIAL  REMOVAL  OF  STERNUM 
STERNAL  DEBRIDEMENT 
EXTENSIVE  STERNUM  SURGERY 
EXTENSIVE  STERNUM  SURGERY 
EXTENSIVE  STERNUM  SURGERY 
REVISION  OF  NECK  MUSCLE 
REVISION  OF  NECK  MUSCLE/RIB 
REVISION  OF  NECK  MUSCLE 
REVISION  OF  NECK  MUSCLE 
RECONSTRUCTION  OF  STERNUM 
REPAIR  OF  STERNUM  SEPARATION 
TREATMENT  OF  RIB  FRACTURE 
TREATMENT  OF  RIB  FRACTURE 
TREATMENT  OF  RIB  FRACTURE(S) 
TREAT  STERNUM  FRACTURE 
REPAIR  STERNUM  FRACTURE 
NECK/CHEST  SURGERY  PROCEDURE 
BIOPSY  SOFT  TISSUE  OF  BACK 
BIOPSY  SOFT  TISSUE  OF  BACK 
REMOVE  LESION,  BACK  OR  FLANK 
REMOVE  TUMOB  OF  BACK 
REMOVE  PART  OF  NECK  VERTEBRA 
REMOVE  PART,  THORAX  VERTEBRA 
REMOVE  PART,  LUMBAR  VERTEBRA 
REMOVE  PART  OF  NECK  VERTEBRA 
REMOVE  PART,  THORAX  VERTEBRA 
REMOVE  PART,  LUMBAR  VERTEBRA 
REMOVE  PART  OF  NECK  VERTEBRA 
REMOVE  PART,  THORAX  VERTEBRA 
REMOVE  PART,  LUMBAR  VERTEBRA 
RECONSTRUCT  NECK  SPINE 
RECONSTRUCT  THORAX  SPINE 
RECONSTRUCT  LUMBAR  SPINE 
RECONSTRUCT  VERTEBRA(E) 
HARVESTING  BONE  GRAFT 
RECONSTRUCT  NECK  SPINE 
RECONSTRUCT  THORAX  SPINE 
RECONSTRUCT  LUMBAR  SPINE 
REVISION  OF  NECK  SPINE 
REVISION  OF  THORAX  SPINE 
REVISION  OF  LUMBAR  SPINE 
REVISION  OF  NECK  SPINE 
REVISION  OF  THORAX  SPINE 
REVISION  OF  LUMBAR  SPINE 
ADDITIONAL  REVISION  OF  SPINE 
TREAT  SPINE  PROCESS  FRACTURE 
TREAT  SPINE  FRACTURE 
TREAT  SPINE  FRACTURE 
REPAIR  OF  SPINE  FRACTURE 
REPAIR  NECK  SPINE  FRACTURE 
REPAIR  THORAX  SPINE  FRACTURE 
MANIPULATION  OF  SPINE 
NECK  SPINE  FUSION 
NECK  SPINE  FUSION 
THORAX  SPINE  FUSION 
LUMBAR  SPINE  FUSION 
ADDITIONAL  SPINAL  FUSION 
SPINE  I   SKULL  SPINAL  FUSION 
NECK  SPINAL  FUSION 
NECK  SPINE  FUSION 
THORAX  SPINE  FUSION 
LUMBAR  SPINE  FUSION 
LUMBAR  SPINE  FUSION 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HON -SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

8.75 

5.30 

0.78 

14.83 

090 

S 

9.25 

10.37 

2.01 

21.63 

090 

S 

11.38 

7.U 

1.54 

20.36 

090 

S 

6.19 

7.02 

1.26 

14.47 

090 

s 

6.21 

5.16 

0.92 

12.29 

090 

s 

15.95 

11.48 

2.09 

29.52 

090 

s 

17.02 

11.82 

2.27 

31.11 

090 

s 

16.21 

13.41 

2.51 

32.13 

090 

s 

5.99 

4.27 

0.52 

10.78 

090 

s 

9.25 

4.96 

0.98 

15.19 

090 

s 

5.57 

3.93 

0.54 

10.04 

090 

s 

6.71 

4.95 

0.76 

12.42 

090 

s 

15.80 

9.21 

1.68 

26.69 

090 

s 

10.31 

7.51 

1.47 

19.29 

090 

s 

0.93 

0.79 

0.07 

1.79 

090 

N 

2.68 

1.38 

0.17 

4.23 

090 

s 

6.84 

7.51 

0.63 

14.98 

090 

N 

1.23 

1.40 

0.17 

2.80 

090 

s 

6.99 

7.07 

1.14 

15.20 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

2.06 

0.81 

0.11 

2.98 

010 

s 

4.34 

2.00 

0.32 

6.66 

090 

s 

6.71 

2.79 

0.51 

10.01 

090 

s 

17.54 

6.75 

1.33 

25.62 

090 

s 

8.39 

6.52 

0.85 

15.76 

090 

s 

8.39 

6.73 

1.22 

16.34 

090 

s 

9.00 

4.49 

0.64 

14.13 

090 

s 

13.33 

11.03 

1.76 

26.12 

090 

s 

11.87 

9.46 

1.57 

22.90 

090 

s 

11.87 

5.02 

0.86 

17.75 

090 

s 

11.87 

9.96 

1.68 

23.51 

090 

s 

11.87 

10.14 

1.67 

23.68 

090 

s 

11.87 

7.43 

1.20 

20.50 

090 

s 

22.74 

17.34 

2.80 

42.88 

090 

s 

26.06 

17.64 

2.85 

46.55 

090 

s 

26.06 

22.10 

3.28 

51.44 

090 

s 

6.87 

7.02 

1.11 

15.00 

Z2Z 

s 

3.09 

4.88 

0.84 

8.81 

ZZZ 

s 

22.70 

17.98 

2.83 

43.51 

090 

s 

22.70 

18.08 

3.32 

44.10 

090 

s 

22.70 

18.78 

3.33 

44.81 

090 

s 

23.06 

14.16 

2.49 

39.71 

090 

s 

18.58 

u 

2.90 

39.19 

090 

s 

18.58 

2.75 

36.81 

090 

s 

20.64 

17.05 

2.70 

40.39 

090 

s 

20.64 

13.94 

1.62 

36.20 

090 

s 

20.64 

15.04 

2.73 

38.41 

090 

s 

6.19 

5.20 

0.91 

12.30 

ZZZ 

s 

1.90 

2.67 

0.37 

4.94 

090 

s 

1.90 

4.65 

0.71 

7.26 

090 

s 

8.56 

5.64 

0.88 

15.08 

090 

s 

17.61 

8.52 

1.37 

27.50 

090 

s 

18.88 

16.32 

2.81 

38.01 

090 

s 

17.99 

16.34 

2.41 

36.74 

090 

s 

1.81 

1.34 

0.17 

3.32 

010 

M 

24.67 

23.29 

3.91 

51.87 

090 

s 

18.58 

20.29 

3.61 

42.48 

090 

s 

23.74 

22.21 

3.67 

49.62 

090 

s 

22.66 

20.66 

3.46 

46.78 

090 

s 

5.66 

5.53 

0.95 

12.14 

ZZZ 

s 

19.42 

22.10 

3.53 

45.05 

090 

s 

19.71 

23.01 

3.96 

46.68 

090 

s 

18.49 

19.84 

3.40 

41.73 

090 

s 

15.48 

18.31 

2.82 

36.61 

090 

s 

22.80 

19.69 

3.16 

45.65 

090 

s 

20.40 

22.46 

3.65 

46.51 

090 

s 

■10 
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HCPCS   MOD  STATUS 


22630 

22650 

22800 

22802 

22810 

22812 

22820 

22830 

22840 

22842 

22845 

22849 

22850 

22852 

22855 

22899 

22900 

22999 

23000 

23020 

23030 

23031 

23035 

23040 

23044 

23065 

23066 

23075 

23076 

23077 

23100 

23101 

23105 

23106 

23107 

23120 

23125 

23130 

23140 

23145 

23146 

23150 

23155 

23156 

23170 

23172 

23174 

23180 

23182 

23184 

23190 

23195 

23200 

23210 

23220 

23221 

23222 

23330 

23331 

23332 

23350 

23395 

23397 

23400 

23405 

23406 

• 
All 


AOOENDUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  AMD  RELATED  INFORMATION 


DESCRIPTION 


LUMBAR  SPINE  FUSION 
ADDITIONAL  SPINAL  FUSION 
FUSION  OF  SPINE 
FUSION  OF  SPINE 
FUSION  OF  SPINE 
FUSION  OF  SPINE 
HARVESTING  OF  BONE 
EXPLORATION  OF  SPINAL  FUSION 
INSERT  SPINE  FIXATION  DEVICE 
INSERT  SPINE  FIXATION  DEVICE 
INSERT  SPINE  FIXATION  DEVICE 
REINSERT  SPINAL  FIXATION 
REMOVE  SPINE  FIXATION  DEVICE 
REMOVE  SPINE  FIXATION  DEVICE 
REMOVE  SPINE  FIXATION  DEVICE 
SPINE  SURGERY  PROCEDURE 
REMOVE  ABDOMINAL  UALL  LESION 
ABDOMEN  SURGERY  PROCEDURE 
REMOVAL  OF  CALCIUM  DEPOSITS 
RELEASE  SHOULDER  JOINT 
DRAIN  SHOULDER  LESION 
DRAIN  SHOULDER  BURSA 
DRAIN  SHOULDER  BONE  LESION 
EXPLORATORY  SHOULDER  SURGERY 
EXPLORATORY  SHOULDER  SURGERY 
BIOPSY  SHOULDER  TISSUES 
BIOPSY  SHOULDER  TISSUES 

REMOVAL  OF  SHOULDER  LESION 

REMOVAL  OF  SHOULDER  LESION 

REMOVE  TUMOR  OF  SHOULDER 

BIOPSY  OF  SHOULDER  JOINT 

SHOULDER  JOINT  SURGERY 

REMOVE  SHOULDER  JOINT  LINING 

INCISION  OF  COLLARBONE  JOINT 

EXPLORE. TREAT  SHOULDER  JOINT 

PARTIAL  REMOVAL.  COLLARBONE 

REMOVAL  OF  COLLARBONE 

PARTIAL  REMOVAL, SHOULDERBONE 

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  HUMERUS  LESION 

REMOVAL  OF  HUMERUS  LESION 

REMOVAL  OF  HUMERUS  LESION 

REMOVE  COLLARBONE  LESION 

REMOVE  SHOULDER  BLADE  LESION 

REMOVE  HUMERUS  LESION 

REMOVE  COLLARBONE  LESION 

REMOVE  SHOULDERBLADE  LESION 

REMOVE  HUMERUS  LESION 

PARTIAL  REMOVAL  OF  SCAPULA 

REMOVAL  OF  HEAD  OF  HUMERUS 

REMOVAL  OF  COLLARBONE 

REMOVAL  OF  SHOULDERBLADE 

PARTIAL  REMOVAL  OF  HUMERUS 

PARTIAL  REMOVAL  OF  HUMERUS 

PARTIAL  REMOVAL  OF  HUMERUS 

REMOVE  SHOULDER  FOREIGN  BODY 

REMOVE  SHOULDER  FOREIGN  BODY 

REMOVE  SHOULDER  FOREIGN  BODY 
INJECTION  FOR  SHOULDER  X-RAY 

MUSCLE  TRANSFER, SHOULDER/ARM 

MUSCLE  TRANSFERS 

FIXATION  OF  SHOULDERBLADE 
INCISION  OF  TENDON  t  MUSCLE 
INCISE  TENDON(S)  I   MUSCLE(S) 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUS 

RVUs 

RVUS 

RVUS 

PER  IX 

UPDATE 

21.44 

18.90 

3.22 

43.56 

090 

S 

6.60 

5.79 

0.94 

13.33 

ZZZ 

s 

17.34 

22.96 

3.67 

43.97 

090 

s 

32.08 

29.02 

4.72 

65.82 

IMJ 

s 

29.71 

18.86 

3.23 

51.80 

090 

s 

27.86 

26.57 

4.35 

58.78 

090 

s 

2.86 

4.62 

0.76 

8.24 

ZZZ 

s 

10.47 

13.56 

2.23 

26.26 

090 

s 

12.85 

23.25 

3.72 

39.82 

000 

s 

14.77 

25.45 

4.11 

44.33 

000 

s 

12.79 

19.54 

3.35 

35.68 

000 

s 

13.17 

12.05 

2.02 

27.24 

090 

s 

9.20 

9.39 

1.54 

20.13 

090 

s 

8.60 

10.04 

1.61 

20.25 

090 

s 

9.32 

7.64 

1.28 

18.24 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

6.72 

3.10 

0.62 

10.44 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

4.22 

3.32 

0.49 

8.03 

090 

s 

8.45 

7.45 

1.11 

17.01 

090 

s 

3.24 

2.21 

0.35 

5.80 

010 

s 

2.76 

0.52 

0.05 

3.33 

010 

s 

7.99 

6.37 

1.06 

15.42 

090 

s 

8.59 

9.49 

1.51 

19.59 

090 

s 

6.56 

7.08 

1.21 

14.85 

090 

s 

2.29 

0.68 

0.09 

3.06 

010 

s 

4.10 

1.21 

0.10 

5.41 

090 

s 

2.40 

1.72 

0.29 

4.41 

010 

s 

7.29 

3.63 

0.67 

11.59 

090 

s 

15.00 

7.56 

1.42 

23.98 

090 

s 

5.77 

7.95 

1.27 

14.99 

090 

s 

5.34 

7.52 

1.24 

14.10 

090 

s 

7.93 

10.71 

1.77 

20.41 

090 

s 

5.69 

4.86 

0.82 

11.37 

090 

s 

8.33 

9.83 

1.64 

19.80 

090 

s 

6.81 

4.72 

0.76 

12.29 

090 

s 

9.12 

8.69 

1.30 

19.11 

090 

s 

7.27 

7.22 

1.17 

15.66 

090 

s 

6.59 

4.27 

0.75 

11.61 

090 

s 

8.74 

8.33 

1.36 

18.43 

090 

s 

7.52 

5.36 

1.03 

13.91 

090 

s 

7.99 

6.80 

1.03 

15.82 

090 

s 

9.82 

9.02 

1.41 

20.25 

090 

s 

8.20 

7.82 

1.28 

17.30 

090 

s 

6.42 

4.92 

0.80 

12.14 

090 

s 

6.39 

5.29 

0.75 

12.43 

090 

s 

8.93 

8.76 

1.24 

18.93 

090 

s 

8.01 

4.41 

-0.69 

13.11 

090 

s 

7.62 

6.73 

1.15 

15.50 

090 

s 

8.82 

9.05 

1.52 

19.39 

090 

s 

6.95 

6.22 

1.00 

14.17 

090 

s 

9.22 

9.13 

1.49 

19.84 

090 

s 

11.32 

9.39 

1.29 

22.00 

090 

s 

11.67 

9.23 

1.45 

22.35 

090 

s 

13.64 

12.34 

2.08 

28.06 

090 

s 

17.02 

18.57 

1.22 

36.81 

090 

s 

17.05 

15.39 

2.36 

34.80 

090 

s 

1.84 

0.57 

0.07 

2.48 

010 

s 

7.06 

2.32 

0.39 

9.77 

090 

s 

10.85 

9.96 

1.61 

22.42 

090 

s 

1.02 

0.54 

0.05 

1.61 

000 

N 

12.73 

11.40 

1.88 

26.01 

090 

s 

15.60 

14.32 

2.40 

32.32 

090 

s 

13.27 

10.08 

1.72 

25.07 

090 

s 

8.17 

7.67 

1.01 

16.85 

090 

s 

10.58 

9.64 

1.62 

21.84 

090 

s 

56008 
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23*10 

23412 

23415 

23420 

23430 

23440 

23450 

23455 

23460 

23462 

23465 

23466 

23470 

23472 

23480 

23485 

23490 

23491 

23500 

23505 

23510 

23515 

23520 

23525 

23530 

23532 

23540 

23545 

23550 

23552 

23570 

23575 

'3580 

^3585 

23600 

23605 

23610 

23615 

23616 

23620 

23625 

23630 

25650 

23655 

23658 

23660 

23665 

23670 

23675 

25680 

23700 

23800 

25802 

25900 

25920 

23921 

23929 

23930 

23951 

25955 

24000 

24006 

24065 

24066 

24075 

24076 

'au 


AOOEMDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  INFORMATION 


DESCRIPTION 


REPAIR  OF  TEMDONCS) 
REPAIR  OF  TENDON(S) 
RELEASE  OF  SHOULDER  LIGAMEMT 
REPAIR  OF  SHCULDER 
REPAIR  BICEPS  TENDON  RUPTURE 
REMOVAL/TRANSPLANT  TENDON 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
RECONSTRUCT  SHOULDER  JOINT 
RECONSTRUCT  SHOULDER  JOINT 
REVISION  OF  COLLARBONE 
REVISION  OF  COLLARBONE 
REINFORCE  CLAVICLE 
REINFORCE  SHOULDER  BONES 
TREAT  CLAVICLE  FRACTURE 
TREAT  CLAVICLE  FRACTURE 
REPAIR  CLAVICLE  FRACTURE 
REPAIR  CLAVICLE  FRACTL«E 
TREAT  CLAVICLE  DISLOCATION 
TREAT  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
TREAT  CLAVICLE  DISLOCATION 
TREAT  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
TREAT  SHOULDERBLADE  FRACTURE 
TREAT  SHOULDERBLADE  FRACTURE 
REPAIR  SCAPULA  FRACTURE 
REPAIR  SCAPULA  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  SHOULDER  DISLOCATION 
TREAT  SHOULDER  DISLOCATION 
REPAIR  SMOULDER  DISLOCATION 
REPAIR  SHOULDER  DISLOCATION 
TREAT  DISLOCATION/FRACTURE 
REPAIR  DISLOCATION/FRACTURE 
TREAT  DISLOCATION/FRACTURE 
REPAIR  DISLOCATION/FRACTURE 
FIXATION  OF  SHOULDER 
FUSION  OF  SHOULDER  JOINT 
FUSION  OF  SHOULDER  JOINT 
AMPUTATION  OF  ARM  I,  GIRDLE 
AMPUTATION  AT  SHOULDER  JOINT 
AMPUTATION  FOLLOU-UP  SURGERY 
SHOULDER  SURGERY  PROCEDURE 
DRAINAGE  OF  ARM  LESION 
DRAINAGE  OF  ARM  BURSA 
DRAIN  ARM/ELBOW  BONE  LESION 
EXPLORATORY  ELBOW  SURGERY 
RELEASE  ELBOW  JOINT 
BIOPSY  ARM/ELBOW  SOFT  TISSUE 
BIOPSY  ARM/ELBOW  SOFT  TISSUE 
REMOVE  ARM/ELBOW  LESION 
REMOVE  ARM/ELBOW  LESION 
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PRACTICE 

MAL- 

GLORAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

12.19 

11.21 

1.79 

25.19 

090 

S 

15.00 

15.70 

2.21 

28.91 

090 

s 

9.75 

5.51 

0.85 

15.91 

090 

s 

12.91 

15.04 

2.40 

50.55 

09O 

s 

9.80 

7.52 

1.22 

18.54 

090 

s 

10.52 

7.55 

1.20 

18.87 

090 

s 

15.16 

13.06 

2.09 

28.51 

090 

s 

14.15 

15.94 

2.56 

52.65 

090 

s 

15.02 

14.42 

2.29 

51.73 

090 

s 

14.97 

15.50 

2.54 

33.01 

090 

s 

15.51 

14.50 

2.55 

52.34 

090 

s 

15.98 

16.95 

2.74 

55.65 

090 

s 

16.51 

17.17 

2.72 

56.40 

090 

s 

16.48 

51.54 

5.01 

52.83 

090 

s 

10.82 

6.75 

1.04 

18.61 

090 

s 

12.99 

11.65 

1.91 

26.53 

090 

s 

11.59 

10.22 

0.82 

22.65 

090 

s 

15.96 

15.01 

2.16 

29.15 

090 

s 

2.00 

1.69 

0.21 

5.90 

090 

s 

5.65 

2.65 

0.59 

6.65 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

7.18 

7.10 

1.14 

15.42 

090 

s 

2.08 

1.42 

0.19 

5.69 

090 

s 

5.49 

2.05 

0.27 

5.79 

090 

s 

7.19 

6.74 

0.95 

14.86 

090 

s 

7.77 

7.41 

1.22 

16.40 

090 

s 

2.15 

1.59 

0.19 

5.95 

090 

s 

5.14 

2.05 

0.29 

5.46 

090 

s 

6.81 

9.05 

1.50 

17.56 

090 

s 

8.02 

7.47 

1.20 

16.69 

090 

s 

2.15 

1.74 

0.25 

4.14 

090 

s 

5.97 

2.82 

0.44 

7.25 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

8.51 

7.89 

1.52 

17.82 

090 

s 

2.82 

2.97 

0.44 

6.25 

090 

s 

4.67 

4.87 

0.78 

10.52 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

8.58 

11.51 

1.82 

21.71 

090 

s 

20.56 

22.87 

3.65 

46.86 

090 

s 

2.50 

5.20 

0.48 

5.98 

090 

s 

5.75 

5.91 

0.62 

8.26 

090 

s 

7.06 

9.04 

1.44 

17.54 

090 

s 

3.52 

2.15 

0.24 

5.71 

090 

s 

4.37 

5.00 

0.45 

7.82 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

7.26 

9.29 

1.44 

17.99 

090 

s 

4.27 

5.45 

0.55 

8.25 

090 

s 

7.62 

11.59 

1.89 

21.10 

090 

s 

5.75 

4.02 

0.65 

10.58 

090 

s 

9.68 

13.50 

2.18 

25.56 

090 

s 

2.53 

2.14 

0.54 

5.01 

010 

s 

15.65 

16.75 

2.70 

55.10 

090 

s 

15.05 

14.42 

2.29 

51.74 

090 

s 

18.85 

12.88 

2.46 

34.19 

090 

s 

13.95 

14.18 

2.60 

30.71 

090 

s 

5.16 

4.38 

0.76 

10.30 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

2.85 

1.65 

0.24 

4.74 

010 

s 

1.67 

0.77 

0.11 

2.55 

010 

s 

5.69 

4.80 

0.80 

11.29 

090 

s 

5.45 

9.10 

1.48 

16.03 

090 

s 

7.68 

7.52 

1.20 

16.20 

090 

s 

2.08 

0.81 

0.10 

2.99 

010 

s 

5.08 

2.78 

0.42 

8.28 

090 

s 

5.88 

2.03 

0.55 

6.26 

090 

s 

6.16 

3.77 

0.69 

10.62 

090 

s 

UMI 
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24077 

24100 

24101 

24102 

2410S 

24110 

24115 

24116 

24120 

24125 

24126 

24130 

24134 

24136 

24138 

24140 

24145 

24147 

24150 

24151 

24152 

24153 

24155 

24160 

24164 

24200 

24201 

24220 

24301 

24305 

24310 

24320 

24330 

24331 

24340 

24342 

24350 

24351 

24352 

24354 

24356 

24360 

24361 

24362 

24363 

24365 

24366 

2U00 

2U10 

2U20 

24430 

24435 

24470 

2U95 

24498 

24500 

24505 

24506 

24510 

24515 

24516 

24530 

24531 

24535 

24536 

24538 


ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  AND  RELATED  INFORHATION 


DESCRIPTION 


REMOVE  TUMOR  OF  ARM/ELBOU 
BIOPSY  ELBOW  JOINT  LINING 
EXPLORE/TREAT  ELBOU  JOINT 
REMOVE  ELBOU  JOINT  LINING 
REMOVAL  OF  ELBOU  BURSA 
REMOVE  HUMERUS  LESION 
REMOVE/GRAFT  BONE  LESION 
REMOVE/GRAFT  BONE  LESION 
REMOVE  ELBOU  LESION 
REMOVE/GRAFT  BONE  LESION 
REMOVE/GRAFT  BONE  LESION 
REMOVAL  OF  NEAD  OF  RADIUS 
REMOVAL  OF  ARM  BONE  LESION 
REMOVE  RADIUS  BONE  LESION 
REMOVE  ELBOU  BONE  LESION 
PARTIAL  REMOVAL  OF  ARM  BONE 
PARTIAL  REMOVAL  OF  RADIUS 
PARTIAL  REMOVAL  OF  ELBOU 
EXTENSIVE  HUMERUS  SURGERY 
EXTENSIVE  HUMERUS  SURGERY 
EXTENSIVE  RADIUS  SURGERY 
EXTENSIVE  RADIUS  SURGERY   i 
REMOVAL  OF  ELBOU  JOINT    ' 
REMOVE  ELBOU  JOINT  IMPLANT 
REMOVE  RADIUS  HEAD  IMPLANT 
REMOVAL  OF  ARM  FOREIGN  BODY 
REMOVAL  OF  ARM  FOREIGN  BODY 
INJECTION  FOR  ELBOU  X-RAY 
MUSCLE/TENDON  TRANSFER 
ARM  TENDON  LENGTHENING 
REVISION  OF  ARM  TENDON 
REPAIR  OF  ARM  TENDON 
REVISION  OF  ARM  MUSCLES 
REVISION  OF  ARM  MUSCLES 
REPAIR  OF  RUPTURED  TENDON 
REPAIR  OF  RUPTURED  TENDON 
REPAIR  OF  TENNIS  ELBOU 
REPAIR  OF  TENNIS  ELBOU 
REPAIR  OF  TENNIS  ELBOU 
REPAUt  OF  TENNIS  ELBOU 
REVISION  OF  TENNIS  ELBOU 
RECONSTRUCT  ELBOU  JOINT 
RECONSTRUCT  ELBOU  JOINT 
RECONSTRUCT  ELBOU  JOINT 
REPLACE  ELBOU  JOINT 
RECONSTRUCT  HEAD  OF  RADIUS 
RECONSTRUCT  HEAD  OF  RADIUS 
REVISION  OF  HUMERUS 
REVISION  OF  HUMERUS 
REVISION  OF  HUMERUS 
REPAIR  OF  HUMERUS 
REPAIR  HUMERUS  UITH  GRAFT 
REVISION  OF  ELBOU  JOINT 
DECOMPRESSION  OF  FOREARM 
REINFORCE  HUMERUS 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

11.45 

10.03 

1.91 

23.39 

090 

S 

4.78 

4.34 

0.71 

9.83 

090 

S 

5.98 

8.77 

1.45 

16.20 

090 

S 

7.75 

11.39 

1.85 

20.99 

090 

S 

3.52 

3.86 

0.65 

8.03 

090 

s 

7.25 

7.88 

1.25 

16.38 

090 

s 

9.10 

7.87 

1.36 

18.33 

090 

s 

11.40 

9.96 

1.51 

22.87 

090 

s 

6.51 

6.17 

1.00 

13.68 

090 

s 

7.58 

5.93 

0.63 

14.14 

090 

s 

7,95 

7.58 

1.24 

16.77 

090 

s 

6.11 

6.88 

1.10 

14.09 

090 

s 

9.20 

8.91 

1.27 

19.38 

090 

s 

7.51 

9.00 

0.94 

17.45 

090 

s 

7.54 

6.55 

1.08 

15.17 

090 

s 

8.77 

8.99 

1.49 

19.25 

090 

s 

7.29 

6.53 

1.05 

14.87 

090 

s 

7.17 

6.77 

1.10 

15.04 

090 

s 

12.74 

14.43 

2.29 

29.46 

090 

s 

15.01 

14.16 

2.16 

31.33 

090 

s 

9.75 

6.97 

1.19 

17.91 

090 

s 

11.23 

10.70 

1.75 

23.68 

090 

s 

11.38 

11.01 

1.76 

24.15 

090 

s 

7.61 

4.95 

0.82 

13.38 

090 

s 

5.93 

5.66 

0.92 

12.51 

090 

s 

1.75 

0.58 

0.06 

2.39 

010 

N 

4.41 

3.13 

0.51 

8.05 

090 

s 

1.34 

0.53 

0.05 

1.92 

000 

N 

10.02 

8.10 

1.26 

19.38 

090 

s 

7.34 

3.15 

0.29 

10.78 

090 

s 

5.86 

3.02 

0.50 

9.38 

090 

s 

10.25 

9.42 

1.32 

20.99 

090 

s 

9.40 

8.96 

1.47 

19.83 

090 

s 

10.34 

9.86 

1.61 

21.81 

090 

s 

7.76 

7.17 

1.15 

16.08 

090 

s 

10.37 

10.64 

1.80 

22.81 

090 

s 

5.18 

4.34 

0.71 

10.23 

090 

s 

5.87 

4.68 

0.75 

11.30 

090 

s 

6.29 

5.83 

0.95 

13.07 

090 

s 

6.34 

5.74 

0.96 

13.04 

090 

s 

6.55 

7.46 

1.21 

15.22 

090 

s 

12.05 

15.68 

2.53 

30.26 

090 

s 

13.83 

13.45 

2.05 

29.33 

090 

s 

14.76 

13.47 

0.82 

29.05 

090 

s 

18.10 

26.41 

4.23 

48.74 

090 

s 

8.13 

7.70 

1.22 

17.05 

090 

s 

8.89 

11.32 

1.84 

22.05 

090 

s 

10.81 

8.63 

1.41 

20.85 

090 

s 

14.63 

14.39 

2.11 

31.13 

090 

s 

13.21 

12.60 

2.06 

27.87 

090 

s 

12.56 

15.02 

2.40 

29.98 

090 

s 

12.49 

18.15 

2.91 

33.55 

090 

s 

8.52 

8.12 

1.33 

17.97 

090 

s 

7.77 

5.89 

1.12 

14.78 

090 

s 

11.58 

10.63 

1.66 

23.87 

090 

s 

3.08 

2.60 

0.36 

6.04 

090 

s 

4.94 

4.61 

0.73 

10.28 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

11.19 

9.89 

1.58 

22.66 

090 

s 

11.19 

9.89 

1.58 

22.66 

090 

S 

3.38 

2.80 

0.43 

6.61 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

6.67 

4.96 

0.80 

12.43 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

9.07 

8.18 

1.29 

18.54 

090 

s 
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2iS40 

24542 

24545 

24546 

24560 

24565 

24570 

24575 

24576 

24577 

24578 

24579 

245S0 

24581 

24583 

24585 

24586 

24587 

24  588 

24600 

24605 

24610 

24615 

24620 

24625 

24635 

24640 

24650 

24655 

24660 

24665 

24666 

24670 

24675 

24680 

24685 

24800 

24802 

24900 

24920 

24925 

24930 

24931 

24935 

24940 

24999 

25000 

25005 

25020 

25023 

25028 

25031 

25035 

25040 

25065 

25066 

25075 

25076 

25077 

25085 

25100 

25101 

25105 

25107 

25110 

25111 

*AU 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  ELBOW  FRACTURE 
TREAT  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
TREAT  ELBOW  DISLOCATION 
TREAT  ELBOW  DISLOCATION 
REPAIR  ELBOW  DISLOCATION 
REPAIR  ELBOW  DISLOCATION 
TREAT  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
TREAT  ELBOW  DISLOCATION 
TREAT  RADIUS  FRACTURE 
TREAT  RADIUS  FRACTURE 
REPAIR  RADIUS  FRACTURE 
REPAIR  RADIUS  FRACTURE 
REPAIR  RADIUS  FRACTURE 
TREATMENT  OF  ULNA  FRACTURE 
TREATMENT  OF  ULNA  FRACTURE 
REPAIR  ULNA  FRACTURE 
REPAIR  ULNA  FRACTURE 
FUSION  OF  ELBOW  JOINT 
FUSION/GRAFT  OF  ELBOW  JOINT 
AMPUTATION  Of  UPPER  ARM 
AMPUTATION  OF  UPPER  ARM 
AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATE  UPPER  ARM  t    IMPLANT 
REVISION  OF  AMPUTATION 
REVISION  OF  UPPER  ARM 
UPPER  ARM/ELBOW  SURGERY 
INCISION  OF  TENDON  SHEATH 
INCISION  OF  TENDON  SHEATH 
DECOMPRESSION  OF  FOREARM 
DECOMPRESSION  OF  FOREARM 
DRAINAGE  OF  FOREARM  LESION 
DRAINAGE  OF  FOREARM  BURSA 
TREAT  FOREARM  BONE  LESION 
EXPLORE/TREAT  WRIST  JOINT 
BIOPSY  FOREARM  SOFT  TISSUES 
BIOPSY  FOREARM  SOFT  TISSUES 
REMOVAL  OF  FOREARM  LESION 
REMOVAL  OF  FOREARM  LESION 
REMOVE  TUMOR,  FOREARM/WRIST 
INCISION  OF  WRIST  CAPSULE 
BIOPSY  OF  WRIST  JOINT 
EXPLORE/TREAT  WRIST  JOINT 
REMOVE  WRIST  JOINT  LINING 
REMOVE  WRIST  JOINT  CARTILAGE 
REMOVE  WRIST  TENDON  LESION 
REMOVE  WRIST  TENDON  LESION 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUS 

RVUS 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

9.89 

10.21 

1.63 

21.73 

090 

S 

15.02 

10.21 

1.63 

26.86 

090 

S 

2.68 

2.21 

0.30 

5.19 

090 

s 

5.35 

3.54 

0.56 

9.45 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

10.15 

7.98 

1.27 

19.40 

090 

s 

2.73 

2.21 

0.33 

5.27 

090 

s 

5.58 

4.09 

0.63 

10.30 

090 

s 

o.oc 

0.00 

0.00 

0.00 

XXX 

0 

11.11 

8.57 

1.38 

21.06 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

14.72 

15.08 

2.42 

32.22 

090 

s 

14.51 

14.05 

2.22 

30.88 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

4.18 

2.00 

0.26 

6.44 

090 

s 

5.21 

2.35 

0.37 

7.93 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

8.98 

9.51 

1.52 

20.01 

090 

s 

6.78 

3.87 

0.59 

11.24 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

12.73 

11.33 

1.82 

25.88 

090 

s 

1.18 

1.03 

0.08 

2.29 

010 

N 

2.06 

2.31 

0.33 

4.70 

090 

s 

4.28 

3.08 

0.47 

7.83 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

7.88 

7.31 

1.17 

16.36 

090 

s 

9.09 

10.52 

1.64 

21.25 

090 

s 

2.45 

2.00 

0.27 

4.72 

090 

s 

4.63 

3.60 

0.56 

8.79 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

8.54 

8.60 

1.37 

18.51 

090 

s 

11.01 

10.85 

1.59 

23.45 

090 

s 

13.10 

12.48 

2.04 

27.62 

090 

s 

8.98 

7.87 

1.43 

18.28 

090 

s 

8.91 

6.95 

1.22 

17.08 

090 

s 

6.77 

6.42 

0.77 

13.96 

090 

s 

9.63 

8.56 

1.20 

19.19 

090 

s 

12.00 

11.44 

1.88 

25.32 

090 

s 

14.72 

14.03 

2.29 

31.04 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

3.24 

4.02 

0.64 

7.90 

090 

s 

3.58 

4.10 

0.66 

8.34 

090 

s 

5.68 

4.46 

0.79 

10.93 

090 

s 

12.09 

5.57 

0.96 

18.62 

090 

s 

4.99 

2.11 

0.36 

7.46 

090 

s 

3.99 

0.68 

0.09 

4.76 

090 

s 

7.00 

6.45 

1.03 

14.48 

090 

s 

6.77 

5.83 

0.92 

13.52 

090 

s 

2.45 

0.77 

0.09 

3.31 

010 

s 

3.96 

1.58 

0.22 

5.76 

090 

s 

3.70 

2.24 

0.37 

6.31 

090 

s 

4.88 

3.86 

0.69 

9.43 

090 

s 

9.47 

8.68 

1.71 

19.86 

090 

s 

5.26 

4.73 

0.73 

10.72 

090 

s 

3.75 

4.99 

0.81 

9.55 

090 

s 

4.54 

5.74 

1.00 

11.28 

090 

s 

5.69 

7.35 

1.22 

14.26 

090 

s 

6.04 

5.41 

0.91 

12.36 

090 

s 

3.88 

2.87 

0.48 

7.23 

090 

s 

3.32 

3.30 

0.57 

7.19 

090 

s 

UMI 
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25112 

25115 

25116 

25118 

25119 

25120 

25125 

25126 

25130 

25135 

25136 

25U5 

25150 

25151 

25170 

25210 

25215 

25230 

25240 

25246 

25248 

25250 

25251 

25260 

25263 

25265 

25270 

25272 

25274 

25280 

25290 

25295 

25300 

25301 

25310 

25312 

25315 

25316 

25317 

25318 

25320 

25330 

25331 

25332 

25335 

25350 

25355 

25360 

25365 

25370 

25375 

25390 

25391 

25392 

25393 

25400 

25405 

25415 

25420 

25425 

25426 

25U0 

25441 

25442 

25443 

25444 

*AU 


ADDCNDUM  B 
RELATIVE  VALUE  UKITS  (RVUs)  AND  RELATED  INFORIttTIOM 


DESCRIPTION 


RERENOVE  URIST  TENDON  LESION 
REMOVE  URIST/FOREARN  LESION 
REMOVE  UR I ST/FOREARM  LESION 
EXCISE  URIST  TENDON  SHEATH 
PARTIAL  REMOVAL  OF  ULNA 
REMOVAL  OF  FOREARM  LESION 
REMOVE/GRAFT  FOREARM  LESION 
REMOVE/GRAFT  FOREARM  LESION 
REMOVAL  OF  URIST  LESION 
REMOVE  t  GRAFT  URIST  LESION 
REMOVE  i  GRAFT  URIST  LESION 
REMOVE  FOREARM  BONE  LESION 
PARTIAL  REMOVAL  OF  ULNA 
PARTIAL  REMOVAL  OF  RADIUS 
EXTENSIVE  FOREARM  SURGERY 
REMOVAL  OF  URIST  BONE 
REMOVAL  OF  URIST  BONES 
PARTIAL  REMOVAL  OF  RADIUS 
PARTIAL  REMOVAL  OF  ULNA 
INJECTION  FOR  URIST  X-RAY 
REMOVE  FOREARM  FOREIGN  BODY 
REMOVAL  OF  URIST  PROSTHESIS 
REMOVAL  OF  URIST  PROSTHESIS 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REVISE  UR  I  ST/FOREARM  TENDON 
INCISE  URIST/FOREARM  TENDON 
RELEASE  URIST/FOREARM  TENDON 
FUSION  OF  TENDONS  AT  URIST 
FUSION  OF  TENDONS  AT  URIST 
TRANSPLANT  FOREARM  TENDON 
TRANSPLANT  FOREARM  TENDON 
REVISE  PALSY  HAND  TENOON(S) 
REVISE  PALSY  HAND  TENDON(S) 
REVISE  HAND  CONTRACTURE 
REVISE  HAND  CONTRACTURE 
REPAIR/REVISE  URIST  JOINT 
REVISE  URIST  JOINT 
REVISE  URIST  JOINT 
REVISE  URIST  JOINT 
REALIGNMENT  OF  HAND 
REVISION  OF  RADIUS 
REVISION  OF  RADIUS 
REVISION  OF  ULNA 
REVISE  RADIUS  I   ULNA 
REVISE  RADIUS  OR  ULNA 
REVISE  RADIUS  (  ULNA 
SHORTEN  RADIUS/ULNA 
LENGTHEN  RADIUS/ULNA 
SHORTEN  RADIUS  t   ULNA 
LENGTHEN  RADIUS  I   ULNA 
REPAIR  RADIUS  OR  ULNA 
REPAIR/GRAFT  RADIUS  OR  ULNA 
REPAIR  RADIUS  t   ULNA 
REPAIR/GRAFT  RADIUS  (  ULNA 
REPAIR/GRAFT  RADIUS  OR  ULNA 
REPAIR/GRAFT  RADIUS  t  ULNA 
REPAIR/GRAFT  URIST  BONE 
RECONSTRUCT  URIST  JOINT 
RECONSTRUCT  URIST  JOINT 
RECONSTRUCT  URIST  JOINT 
RECONSTRUCT  URIST  JOINT 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UQRK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HON-SURCICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

4.49 

3.81 

0.68 

8.98 

090 

S 

6.41 

7.32 

1.26 

14.99 

090 

S 

6.60 

8.37 

1.42 

16.39 

090 

S 

4.21 

6.28 

1.04 

11.53 

090 

S 

5.78 

8.17 

1.35 

15.30 

090 

s 

5.84 

6.69 

1.17 

13.70 

090 

s 

7.23 

7.01 

1.06 

15.30 

090 

s 

7.30 

6.97 

1.14 

15.41 

090 

s 

5.21 

4.32 

0.69 

10.22 

090 

S 

6.74 

5.59 

0.99 

13.32 

090 

s 

5.82 

4.85 

0.87 

11.54 

090 

S 

6.12 

6.10 

0.77 

12.99 

090 

s 

6.72 

6.83 

1.14 

14.69 

090 

S 

7.03 

5.89 

1.04 

13.96 

090 

s 

10.71 

10.03 

1.55 

22.29 

090 

s 

5.68 

4.99 

0.82 

11.49 

090 

S 

7.58 

8.90 

1.46 

17.94 

090 

S 

4.97 

5.70 

0.87 

11.54 

090 

s 

5.03 

5.43 

0.88 

11.34 

090 

s 

1.49 

0.52 

0.05 

2.06 

000 

N 

5.09 

2.23 

0.37 

7.69 

090 

s 

6.46 

5.76 

0.93 

13.15 

090 

s 

9.30 

8.45 

1.43 

19.18 

090 

s 

7.51 

4.72 

0.80 

13.03 

090 

s 

7.55 

5.91 

1.05 

14.51 

090 

s 

9.78 

8.13 

1.45 

19.36 

090 

s 

5.85 

3.44 

0.57 

9.86 

090 

s 

6.92 

3.53 

0.56 

11.01 

090 

s 

8.64 

6.78 

1.15 

16.57 

090 

s 

6.99 

4.33 

0.71 

12.03 

UVO 

s 

5.16 

2.53 

0.42 

8.11 

090 

s 

6.41 

3.12 

0.54 

10.07 

090 

s 

8.66 

7.54 

1.22 

17.42 

090 

s 

8.29 

6.94 

1.21 

16.44 

090 

s 

7.87 

7.32 

1.20 

16.39 

090 

s 

9.30 

7.81 

1.34 

18.45 

090 

s 

9.61 

8.23 

1.38 

19.22 

090 

s 

11.63 

10.61 

1.79 

24.03 

090 

s 

10.12 

8.71 

1.31 

20.14 

090 

s 

12.74 

12.14 

1.98 

26.86 

090 

s 

9.37 

8.81 

1.49 

19.67 

090 

s 

11.11 

9.45 

1.54 

22.10 

090 

s 

12.91 

15.02 

2.46 

30.39 

090 

s 

11.09 

10.22 

1.65 

22.96 

090 

s 

12.40 

11.69 

1.60 

25.69 

090 

s 

8.43 

7.79 

1.29 

17.51 

090 

s 

9.79 

9.34 

1.53 

20.66 

090 

s 

8.07 

6.57 

1.01 

15.65 

090 

s 

11.91 

10.56 

1.61 

24.08 

090 

s 

12.64 

12.05 

1.97 

26.66 

090 

s 

12.57 

13.71 

0.89 

27.17 

090 

s 

10.09 

9.04 

1.54 

20.67 

090 

s 

13.06 

11.53 

1.98 

26.57 

090 

s 

13,37 

12.75 

2.09 

28.21 

090 

s 

15.27 

14.56 

2.38 

32.21 

090 

s 

10.55 

11.04 

1.79 

23.38 

090 

s 

13.81 

12.73 

2.07 

28.61 

090 

s 

12.95 

11.70 

1.97 

26.62 

090 

s 

15.71 

15.06 

2.34 

33.11 

090 

s 

12.75 

12.31 

1.91 

26.97 

090 

s 

15.29 

12.01 

2.18 

29.48 

090 

s 

10.19 

9.27 

1.54 

21.00 

090 

s 

12.56 

11.64 

1.94 

26.14 

090 

s 

10.59 

7.23 

1.25 

19.07 

090 

s 

10.12 

9.60 

1.56 

21.28 

090 

s 

10.90 

10.39 

1.70 

22.99 

090 

s 
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2S445 

25446 

2SU7 

2SU9 

25450 

25455 

25490 

25491 

25492 

25500 

25505 

25510 

25515 

25520 

25525 

25526 

25530 

25535 

25540 

25545 

25560 

25565 

25570 

25574 

25575 

25600 

25605 

25610 

25611 

25615 

25620 

25622 

25624 

25626 

25628 

25630 

25635 

25640 

25645 

25650 

25660 

2S665 

25670 

25675 

25676 

25680 

25685 

25690 

25695 

25800 

2S805 

25810 

25820 

25825 

25900 

25905 

25907 

25909 

25915 

25920 

25922 

25924 

25927 

25929 

25931 

Cyrn 


TUS 


AOOENOUM  B 
UELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  IMFORHATIOW 


OESCItlPTIOH 


RECONSTRUCT  URIST  JOINT 
UR'.ST  REPLACEMENT 
REPAIR  yRIST  JOINT(S) 
REMOVE  URIST  JOINT  IMPLANT 
REVISION  OF  URIST  JOINT 
REVISION  OF  URIST  JOINT 
REINFORCE  RADIUS 
REINFORCE  ULNA 
REINFORCE  RADIUS  AND  ULNA 
TREAT  FRACTURE  OF  RADIUS 
TREAT  FRACTURE  OF  RADIUS 
REPAIR  FRACTURE  OF  RADIUS 
REPAIR  FRACTURE  Of  RADIUS 
REPAIR  FRACTURE  OF  RADIUS 
REPAIR  FRACTURE  OF  RADIUS 
REPAIR  FRACTURE  OF  RADIUS 
TREAT  FRACTURE  OF  ULNA 
TREAT  FRACTURE  OF  ULNA 
REPAIR  FRACTURE  Of  ULNA 
REPAIR  FRACTURE  Of  ULNA 
TREAT  FRACTURE  RADIUS  t  ULNA 
TREAT  FRACTURE  RADIUS  4  ULNA 
REPAIR  FRACTURE  RAOIUS/ULHA 
REPAIR  FRACTURE  RAOIUS/ULHA 
REPAIR  FRACTURE  RADIUS/ULMA 
TREAT  FRACTURE  RADIUS/ULMA 
TREAT  FRACTURE  RADIUS/ULNA 
REPAIR  FRACTURE  RADIUS/ULNA 
REPAIR  FRACTURE  RADIUS/ULMA 
REPAIR  FRACTURE  RADIUS/ULMA 
REPAIR  FRACTURE  RADIUS/ULMA 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 
FRACTURE 


TREAT  URIST 
TREAT  URIST 
REPAIR  URIST 
REPAIR  URIST 
TREAT  URIST 
TREAT  URIST 
REPAIR  URIST 
REPAIR  URIST 
REPAIR  URIST 
TREAT  URIST  DISLOCATION 
REPAIR  URIST  DISLOCATION 
REPAIR  URIST  DISLOCATION 
TREAT  URIST  DISLOCATION 
REPAIR  URIST  DISLOCATION 
TREAT  URIST  FRACTURE 
REPAIR  URIST  FRACTURE 
TREAT  URIST  DISLOCATION 
REPAIR  URIST  DISLOCATION 
FUSION  Of  MIST  JOINT 
FUSION/GRAFT  Of  URIST  JOINT 
FUSION/GRAFT  Of  URIST  «IMT 
FUSION  Of  HAND  iOMES 
FUSION  HAND  RONES  UITN  gUFT 
AMPUTATION  Of  FOREARM 
AMPUTATION  Of  FOREARM 
AMPUTATION  FaLOW-UP  SURGERT 
AMPUTATION  FOLLOW-UP  SURGERT 
AMPUTATION  Of  FOREARM 
MPUTATE  HAND  AT  URIST 
AMPUTATE  HAND  AT  URIST 
MPUTATION  FOLLOW-UP  SURGERT 
MPUTATIOH  Of  HAND 
AMPUTATION  FOLLOW-UP  SURGERT 
AMPUTATION  FaLOW-UP  SURGERT 
FOREARM  OR  URIST  SURGERT 


All  mawrte  CPT  HCPCS  Co»>rri^t  1992  tm»r\cm\ 


jiccl 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HON-SURGICAL 

RVU* 

RVUs 

RVU* 

RVUs 
21.87 

PERIOD 

UPDATE 

9.49 

10.62 

1.76 

090 

15.90 

21.23 

3.58 

40.71 

090 

11.64 

9.79 

1.57 

23.00 

090 

14.11 

8.03 

1.19 

23.33 

090 

7.86 

7.49 

1.22 

16.57 

090 

9.37 

8.93 

1.46 

19.76 

090 

9.34 

8.91 

1.46 

19.71 

090 

9.78 

9.32 

1.53 

20.63 

090 

12.04 

11.47 

1.88 

25.39 

090 

2.36 

2.39 

0.29 

5.04 

090 

5.09 

3.66 

0.53 

9.28 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

8.85 

7.81 

1.25 

17.91 

090 

6.16 

5.88 

0.96 

13.00 

090 

11.98 

11.42 

1.87 

25.27 

090 

12.74 

12.14 

1.99 

26.87 

090 

1.99 

2.50 

0.35 

4.84 

090 

5.03 

3.66 

0.56 

9.25 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

8.55 

7.76 

1.23 

17.54 

090 

2.35 

2.33 

0.27 

4.95 

090 

5.42 

4.77 

0.72 

10.91 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

6.18 

10.96 

1.77 

18.91 

090 

9.71 

10.96 

1.77 

22.44 

090 

2.54 

2.91 

0.43 

5.88 

090 

5.55 

4.04 

0.63 

10.22 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

7.28 

6.16 

0.99 

14.43 

090 

0.00 

0.00 

0.00 

00.00 

XXX 

8.35 

7.30 

1.17 

16.82 

090 

2.49 

2.34 

0.33 

5.16 

090 

4.39 

3.76 

0.59 

8.74 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

8.00 

7.31 

1.19 

16.50 

090 

2.80 

2.24 

0.30 

5.34 

090 

4.27 

3.44 

0.52 

8.23 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

7.02 

6.84 

0.97 

14.83 

090 

2.94 

2.73 

0.36 

6.03 

090 

4.64 

1.86 

0.26 

6.76 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

7.70 

7.25 

1.14 

16.09 

090 

4.55 

2.34 

0.34 

7.23 

090 

7.73 

7.50 

1.13 

16.36 

090 

5.77 

2.50 

0.36 

8.63 

090 

9.45 

9.01 

1.48 

19.94 

090 

5.29 

5.00 

0.75 

11.04 

090 

8.14 

7.21 

1.20 

16.55 

090 

9.43 

11.21 

1.84 

22.48 

090 

10.83 

13.16 

2.14 

26.13 

090 

10.03 

12.97 

2.11 

25.11 

090 

7.32 

9.13 

1.52 

17.97 

090 

8.81 

12.39 

2.04 

23.24 

090 

8.35 

7.25 

1.34 

16.94 

090 

8.60 

7.28 

1.18 

17.06 

090 

7.45 

5.88 

1.02 

14.35 

090 

8.57 

5.68 

1.08 

15.33 

090 

0.00 

0.00 

0.00 

0.00 

090 

8.29 

7.17 

1.23 

16.69 

090 

7.13 

5.68 

1.04 

13.85 

090 

8.06 

7.68 

1.25 

16.99 

090 

8.47 

6.U 

1.25 

16.16 

090 

7.30 

4.85 

0.98 

13.13 

090 

7.53 

4.65 

0.92 

13.10 

090 

0.00 

0.00 

0.00 

0.00 

YTY 
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HCPCS   NOD 


26010 

26011 

26020 

2602S 

26030 

26034 

26035 

26037 

26040 

26045 

26055 

26060 

26070 

26075 

26080 

26100 

26105 

26110 

26115 

26116 

26117 

26121 

26123 

2612S 

26130 

26135 

26  HO 

26U5 

26160 

26170 

26180 

26200 

26205 

26210 

26215 

26230 

26235 

26236 

26250 

26255 

26260 

26261 

26262 

26320 

26350 

26352 

26356 

26357 

26358 

26370 

26372 

26373 

26390 

26392 

26410 

26412 

26415 

26416 

26418 

26420 

26426 

26428 

26432 

26433 

26434 

26437 


TUS 


ADDENDUM  B 
REUTIVE  VALUE  UNITS  (RVUs)  AND  RELATED  IMFORMTION 


DESOtlPTIOM 


DRAINAGE  OF  FINGER  ABSCESS 
DRAINAGE  OF  FINGER  ABSCESS 
DRAIN  HAND  TENDON  SHEATH 
DRAINAGE  OF  PALM  BURSA 
DRAINAGE  OF  PALM  BURSA(S) 
TREAT  HAND  BONE  LESION 
DECOMPRESS  FINGERS/HAND 
DECOMPRESS  FINGERS/HAND 
RELEASE  PALM  CONTRACTURE 
RELEASE  PALM  CONTRACTURE 
INCISE  FINGER  TENDON  SHEATH 
INCISION  OF  FINGER  TENDON 
EXPLORE/TREAT  HAND  JOINT 
EXPLORE/TREAT  FINGER  JOINT 
EXPLORE/TREAT  FINGER  JOINT 
BIOPSY  HAND  JOINT  LINING 
BIOPSY  FINGER  JOINT  LINING 
BIOPSY  FINGER  JOINT  LINING 
REMOVAL  OF  HAND  LESION 
REMOVAL  OF  HAND  LESION 
REMOVE  TUMOR,  HAND/FINGER 
RELEASE  PALM  CONTRACTURE 
RELEASE  PALM  CONTRACTURE 
RELEASE  PALM  CONTRACTURE 
REMOVE  URIST  JOINT  LINING 
REVISE  FINGER  JOINT,  EACH 
REVISE  FINGER  JOINT,  EACH 
TENDON  EXCISION.  PALM/FINGER 
REMOVE  TENDON  SHEATH  LESION 
REMOVAL  OF  PALM  TEHDOH.  EACH 
REMOVAL  OF  FINGER  TENDON 
REMOVE  HAND  BONE  LESION 
REMOVE/GRAFT  BONE  LESION 
REMOVAL  OF  FINGER  LESION 
REMOVE/GRAFT  FINGER  LESION 
PARTIAL  REMOVAL  OF  HAND  BONE 
PARTIAL  REMOVAL,  FINGER  BONE 
PARTIAL  REMOVAL,  FINGER  BONE 
EXTENSIVE  HAND  SURGERY 
EXTENSIVE  HAND  SURGERY 
EXTENSIVE  FINGER  SURGERY 
EXTENSIVE  FINGER  SURGERY 
PARTIAL  REMOVAL  OF  FINGER 
REMOVAL  OF  IMPLANT  FROM  HAND 
REPAIR  FINGER/HAND  TEM>ON 
REPAIR/GRAFT  HAND  TENDON 
REPAIR  FINGER/HAND  TENDON 
REPAIR  FINGER/HAND  TENDON 
REPAIR/GRAFT  HAND  TENDON 
REPAIR  FINGER/HAND  TENDON 
REPAIR/GRAFT  HAND  TENDON 
REPAIR  FINGER/HAND  TENDON 
REVISE  HAND/FINGER  TENDON 
REPAIR/GRAFT  HAND  TENDON 
REPAIR  HAND  TENDON 
REPAIR/GRAFT  HAND  TENDON 
EXCISION,  HAND/FINGER  TENDON 
GRAFT  HAND  OR  FINGER  TENDON 
REPAIR  FINGER  TENDON 
REPAIR/GRAFT  FINGER  TENDON 
REPAIR  FINGER/HAND  TENDON 
REPAIR/GRAFT  FINGER  TENDON 
REPAIR  FINGER  TENDON 
REPAIR  FINGER  TENDON 
REPAIR/GRAFT  FINGER  TENDON 
REALIGNMENT  OF  TENDONS 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERim 

UPDATE 

1.53 

0.50 

0.05 

2.08 

010 

N 

2.19 

1.58 

0.24 

4.01 

010 

S 

s 

«.10 

3.81 

0.65 

8.56 

090 

«.a 

4.62 

0.78 

9.83 

090 

s                    1 

S.49 

5.87 

1.00 

12.36 

090 

s 

5.72 

4.34 

0.73 

10.79 

090 

s 

fr.58 

5.30 

0.88 

14.76 

090 

s 

6M 

6.52 

1.07 

14.43 

090 

s 

3.16 

2.93 

0.51 

6.60 

090 

s 

5.40 

4.94 

0.83 

11.17 

090 

s 

2.«2 

3.52 

0.58 

6.72 

090 

s 

2.7» 

1.15 

0.17 

4.10 

090 

s 

3.42 

2.83 

0.43 

6.68 

090 

s 

3.53 

3.87 

0.64 

8.04 

090 

s 

3.87 

3.21 

0.53 

7.61 

090 

s 

3.63 

3.06 

0.47 

7.16 

090 

s 

3,67 

4.28 

0.69 

8.64 

090 

s 

3.49 

3.00 

0.52 

7.01 

090 

s 

3.77 

2.06 

0.34 

6.17 

090 

s 

5.32 

3.80 

0.64 

9.76 

090 

s 

8.U 

5.20 

0.93 

14.57 

090 

s 

7.52 

9.67 

1.65 

18.84 

090 

s 

8.86 

9.32 

1.57 

19.75 

090 

s 

9.44 

5.35 

0.91 

15.70 

090 

s 

5.26 

5.14 

0.88 

11.28 

090 

s 

6.83 

4.97 

0.84 

12.64 

090 

s 

6.03 

4.51 

0.77 

11.31 

090 

s 

6.18 

4.82 

0.82 

11.82 

090 

s 

3.07 

2.38 

0.41 

5.86 

090 

s 

4.73 

2.90 

0.46 

8.09 

090 

s 

5.13 

4.10 

0.73 

9.96 

090 

s 

5.38 

4.59 

0.74 

10.71 

090 

s 

7.42 

6.56 

1.05 

15.03 

090 

s 

5.10 

3.99 

0.66 

9.75 

090 

s 

6.98 

5.68 

0.96 

13.62 

090 

s 

6.11 

4.37 

0.71 

11.19 

090 

s 

5.96 

4.28 

0.73 

10.97 

090 

s 

5.08 

3.95 

0.68 

9.71 

090 

s 

7.44 

6.15 

1.09 

14.68 

090 

s 

11.95 

9.16 

1.58 

22.69 

090 

s 

6.91 

5.87 

0.99 

13.77 

090 

s 

8.74 

7.89 

1.34 

17.97 

090 

s 

5.54 

4.86 

0.78 

11.18 

090 

s 

3.83 

3.63 

0.59 

8.05 

090 

s 

5.90 

5.88 

1.01 

12.79 

090 

s 

7.44 

6.76 

1.12 

15.32 

090 

s 

7.22 

7.39 

1.27 

15.88 

090 

s 

8.36 

6.74 

1.22 

16.32 

090 

s 

8.91 

7.58 

1.30 

17.79 

090 

s 

6.87 

6.87 

1.15 

14.89 

090 

s 

8.47 

6.55 

1.18 

16.20 

090 

s 

7.86 

7.02 

1.13 

16.01 

090 

s 

8.95 

8.15 

1.26 

18.36 

090 

s 

10.01 

8.82 

1.29 

20.12 

090 

s 

4.48 

3.37 

0.53 

8.38 

090 

s 

6.06 

6.16 

0.99 

13.21 

090 

s 

8.25 

6.92 

0.92 

16.09 

090 

s 

9.28 

8.86 

1.45 

19.59 

090 

s 

4.11 

3.67 

0.61 

8.39 

090 

s 

6.52 

5.82 

0.98 

13.32 

090 

s 

6.01 

6.46 

1.09 

13.56 

090 

s 

7.07 

5.63 

1.02 

13.72 

090 

s 

3.96 

3.22 

0.53 

7.71 

090 

s 

4.52 

4.03 

0.68 

9.23 

090 

s 

5.94 

5.08 

0.86 

11.88 

090 

s 

5.66 

4.15 

0.70 

10.51 

090 

s 
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HCPCS   MOO 


TATUS 


26U0 

26U2 

26US 

26U9 

26450 

26455 

26460 

26471 

26474 

26476 

26477 

26478 

26479 

26430 

26403 

26435 

264A9 

26490 

26492 

26494 

26496 

26497 

26498 

26499 

26500 

26502 

26504 

26508 

26510 

26516 

26517 

26518 

26520 

26525 

26527 

26530 

26531 

26535 

26536 

26540 

26541 

26542 

26545 

26548 

26550 

26552 

26555 

26557 

26558 

26559 

26560 

26561 

26562 

26565 

26567 

26568 

26580 

26585 

26587 

26590 

26591 

26593 

26596 

26597 

26600 

26605 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVU»)  AND  RELATED  INFOfttUTION 


DESCRIPTION 


RELEASE  PALM/ FINGER  TENDON 
RELEASE  PALM  t  FINGER  TENDON 
RELEASE  HAND/FINGER  TENDON 
RELEASE  FOREARM/MANO  TENDON 
INCISION  OF  PALM  TENDON 
INCISION  OF  FINGER  TENDON 
INCISE  HAND/FINGER  TENDON 
FUSION  Of  FINGER  TENDONS 
FUSION  OF  FINGER  TENDONS 
TENDON  LENGTHENING 
TENDON  SHORTENING 
LENGTHENING  OF  HAND  TENDON 
SHORTENING  OF  HAND  TENDON 
TRANSPLANT  HAND  TENDON 
TRANSPLANT/GRAFT  HAND  TENDON 
TRANSPLANT  PALN  TENDON 
TRANSPLANT /GRAFT  PALN  TENDON 
REVISE  THUNB  TENDON 
TENDON  TRANSFER  WITH  GRAFT 
HAND  TENDON/MUSCLE  TRANSFER 
REVISE  THUMB  TENDON 
FINGER  TENDON  TRANSFER 
FINGER  TENDON  TRANSFER 
REVISION  Of  FINGER 
HAND  TENDON  RECONSTRUCTION 
HAND  TENDON  RECONSTRUCTION 
HAND  TENDON  RECONSTRUCTION 
RELEASE  THUMB  CONTRACTURE 
THUMB  TENDON  TRANSFER 
FUSION  OF  KNUCKLE  JOINT 
FUSION  OF  KNUCKLE  JOINTS 
FUSION  OF  KNUCKLE  JOINTS 
RELEASE  KNUCKLE  CONTRACTURE 
RELEASE  FINGER  CONTRACTURE 
REVISE  WRIST  JOINT 
REVISE  KNUCKLE  JOINT 
REVISE  KNUCKLE  UITH  IMPLANT 
REVISE  FINGER  JOINT 
REVISE/IMPLANT  FINGER  JOINT 
REPAIR  HAND  JOINT 
REPAIR  HAND  JOINT  WITH  GRAFT 
REPAIR  HAND  JOINT  WITH  GRAFT 
RECONSTRUCT  FINGER  JOINT 
RECONSTRUCT  FINGER  JOINT 
CONSTRUCT  THUMB  REPLACEMENT 
CONSTRUCT  THUMB  REPLACEMENT 
POSITIONAL  CHANGE  OF  FINGER 
CONSTRUCT  FINGER  REPLACEMENT 
ADDED  FINGER  SURGERY 
ADDED  FINGER  SURGERY 
REPAIR  OF  WEB  FINGER 
REPAIR  OF  WEB  FINGER 
REPAIR  OF  WEB  FINGER 
CORRECT  METACARPAL  FLAW 
CORRECT  FINGER  DEFORMITY 
LENGTHEN  METACARPAL/FIHGER 
REPAIR  HAND  DEFORMITY 
REPAIR  FINGER  DEFORMITY 
RECONSTRUCT  EXTRA  FINGER 
REPAIR  FINGER  DEFORMITY 
REPAIR  MUSCLES  OF  HAND 
RELEASE  MUSCLES  OF  HAND 
EXCISION  CONSTRICTING  TISSUE 
RELEASE  OF  SCAR  CONTRACTURE 
TREAT  METACARPAL  FRACTURE 
TREAT  METACARPAL  FRACTURE 


PRACT 1 CE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 
090 

UPDATE 

4.87 

3.66 

0.61 

9.14 

S 

6.25 

3.45 

0.61 

10.31 

090 

s 

4.27 

3.33 

0.56 

8.16 

090 

s 

6.55 

5.70 

0.98 

13.23 

090 

s 

3.63 

2.34 

0.36 

6.33 

090 

s 

3.60 

1.94 

0.33 

5.87 

uvo 

S 

3.41 

1.76 

0.30 

5.47 

090 

s 

5.68 

4.26 

0.69 

10.63 

090 

s 

5.27 

4.72 

0.77 

10.76 

090 

s 

5.13 

2.96 

0.27 

8.36 

090 

s 

5.10 

4.08 

0.75 

9.93 

090 

S 

5.75 

4.41 

0.74 

10.90 

090 

S 

5.69 

5.42 

0.88 

11.99 

090 

S 

6.65 

6.69 

1.13 

14.47 

090 

S 

8.06 

8.70 

1.44 

18.20 

090 

s 

7.46 

6.66 

1.10 

15.22 

090 

s 

9.22 

3.49 

0.53 

13.24 

090 

s 

8.19 

7.99 

1.31 

17.49 

090 

s 

9.39 

8.97 

1.24 

19.60 

090 

s 

8.25 

7.46 

1.26 

16.97 

090 

s 

9.39 

8.95 

1.57 

19.91 

090 

s 

9.37 

8.22 

1.42 

19.01 

UVO 

s 

13.88 

12.07 

2.09 

28.04 

090 

s 

8.77 

7.94 

1.28 

17.99 

090 

s 

5.81 

3.58 

0.62 

10.01 

090 

s 

6.90 

5.40 

0.97 

13.27 

090 

s 

7.22 

6.88 

1.13 

15.23 

090 

s 

5.74 

4.26 

0.74 

10.74 

(Ml 

s 

5.16 

4.26 

0.70 

10.12 

090 

s 

6.92 

4.27 

0.69 

11.88 

090 

s 

8.54 

7.24 

1.26 

17.04 

090 

s 

8.73 

6.67 

1.25 

16.65 

UVO 

s 

5.14 

4.59 

0.73 

10.46 

090 

s 

5.17 

3.73 

0.64 

9.54 

090 

s 

8.56 

10.01 

1.65 

20.22 

090 

s 

6.53 

5.29 

0.87 

12.69 

090 

s 

7.75 

6.81 

1.13 

15.69 

090 

s 

5.07 

4.95 

0.60 

10.62 

090 

s 

6.21 

7.39 

1.22 

14.82 

090 

s 

6.18 

6.80 

1.14 

14.12 

090 

s 

8.40 

9.16 

1.51 

19.07 

090 

s 

6.54 

5.81 

0.99 

13.54 

090 

s 

6.66 

5.40 

0.96 

13.02 

090 

s 

7.79 

5.93 

1.02 

14.74 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

5.36 

4.76 

0.68 

10.80 

090 

s 

10.76 

9.11 

1.60 

21.47 

090 

s 

9.45 

11.24 

0.84 

21.53 

OVO 

s 

6.61 

5.96 

0.87 

13.44 

090 

s 

6.69 

4.39 

0.69 

11.77 

090 

s 

8.88 

8.65 

1.08 

18.61 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

2.97 

2.35 

0.40 

5.72 

090 

s 

S.01 

4.22 

0.72 

9.95 

090 

s 

8.86 

8.44 

1.38 

18.68 

090 

s 

9.59 

8.22 

1.41 

19.22 

090 

s 

i.as 

1.58 

0.22 

3.65 

090 

s 

2.74 

2.35 

0.36 

5.45 

090 

s 
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HCPCS   NOO  STATUS 


26607 

26608 

26610 

2661 S 

26641 

26645 

26650 

26655 

26660 

26665 

26670 

26675 

26676 

26680 

26685 

26686 

26700 

26705 

26706 

26710 

26715 

26720 

26725 

26727 

26730 

26735 

26740 

26742 

267U 

26746 

26750 

26755 

26756 

26760 

26765 

26770 

26775 

26776 

26780 

26785 

26820 

26841 

26842 

26843 

26844 

26850 

26852 

26860 

26861 

26862 

26863 

26910 

26951 

26952 

26989 

26990 

26991 

26992 

27000 

27001 

27003 

27005 

27006 

27025 

27030 

27033 

*All 


ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  AMD  RELATED  IMFCRHATION 


DESCRIPTIOM 


TREAT  METACARPAL  FRACTURE 
TREAT  METACARPAL  FRACTURE 
REPAIR  METACARPAL  FRACTURE 
REPAIR  METACARPAL  FRACTURE 
TREAT  THUMB  DISLOCATION 
TREAT  THUMB  FRACTURE 
REPAIR  THUMB  FRACTURE 
REPAIR  THUMB  FRACTURE 
REPAIR  THUMB  FRACTURE 
REPAIR  THUMB  FRACTURE 
TREAT  HAND  DISLOCATION 
TREAT  HAND  OISLOCATIOH 
PIN  HAND  DISLOCATION 
REPAIR  HAND  DISLOCATION 
REPAIR  HAND  DISLOCATION 
REPAIR  HAND  DISLOCATION 
TREAT  KNUCKLE  DISLOCATION 
TREAT  KNUCKLE  DISLOCATION 
PIN  KNUCKLE  DISLOCATION 
REPAIR  KNUCKLE  DISLOCATION 
REPAIR  KNUCKLE  DISLOCATION 
TREAT  FINGER  FRACTURE,  EACH 
TREAT  FINGER  FRACTURE,  EACH 
TREAT  FINGER  FRACTURE,  EACH 
REPAIR  FINGER  FRACTURE,  EACH 
REPAIR  FINGER  FRACTURE,  EACH 
TREAT  FINGER  FRACTURE,  EACH 
TREAT  FINGER  FRACTURE,  EACH 
REPAIR  FINGER  FRACTURE,  EACH 
REPAIR  FINGER  FRACTURE,  EACH 
TREAT  FINGER  FRACTURE,  EACH 
TREAT  FINGER  FRACTURE,  EACH 
PIN  FINGER  FRACTURE,  EACH 
REPAIR  FINGER  FRACTURE,  EACH 
REPAIR  FINGER  FRACTURE,  EACH 
TREAT  FINGER  DISLOCATION 
TREAT  FINGER  DISLOCATION 
PIN  FINGER  DISLOCATION 
REPAIR  FINGER  DISLOCATION 
REPAIR  FINGER  DISLOCATION 
THUMB  FUSION  WITH  GRAFT 
FUSION  OF  THUMB 
THUMB  FUSION  WITH  GRAFT 
FUSION  OF  HAND  JOINT 
FUSION/GRAFT  OF  HAND  JOINT 
FUSION  OF  KNUCKLE 
FUSION  OF  KNUCKLE  WITH  GRAFT 
FUSION  OF  FINGER  JOINT 
FUSION  OF  FINGER  JOINT.ADDED 
FUSION/GRAFT  OF  FINGER  JOINT 
FUSE/GRAFT  ADDED  JOINT 
AMPUTATE  METACARPAL  BONE 
AMPUTATION  OF  FINGER/THUMB 
AMPUTATION  OF  FINGER/THUMB 
HAND/FINGER  SURGERY 
DRAINAGE  OF  PELVIS  LESION 
DRAINAGE  OF  PELVIS  BURSA 
DRAINAGE  OF  BONE  LESION 
INCISION  OF  HIP  TENDON 
INCISION  OF  HIP  TENDON 
INCISION  OF  HIP  TENDON 
INCISION  OF  HIP  TENDON 
INCISION  OF  HIP  TENDONS 
INCISION  OF  HIP/THIGH  FASCIA 
DRAINAGE  OF  HIP  JOINT 
EXPLORATION  OF  HIP  JOINT 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUt 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

5.2S 

3.64 

0.59 

9.48 

090 

S 

5.25 

3.64 

0.59 

9.48 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

5.31 

4.98 

0.82 

11.11 

090 

s 

3.83 

1.13 

0.14 

5.10 

090 

s 

4.34 

2.25 

0.33 

6.92 

090 

s 

5.62 

4.10 

0.66 

10.38 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

7.32 

6.55 

1.11 

14.98 

090 

s 

3.63 

0.98 

0.10 

4.71 

090 

s 

4.55 

4.45 

0.62 

9.62 

090 

s 

5.42 

4.97 

0.69 

11.08 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

6.70 

5.90 

0.93 

13.53 

090 

s 

7.66 

6.46 

1.06 

15.18 

090 

s 

3.63 

0.90 

0.10 

4.63 

090 

s 

4.08 

1.82 

0.27 

6.17 

090 

s 

5.04 

4.79 

0.77 

10.60 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

5.61 

4.23 

0.68 

10.52 

090 

s 

1.60 

1.12 

0.15 

2.87 

090 

s 

3.26 

1.58 

0.23. 

5.07 

090 

s 

5.04 

2.51 

0.38 

7.93 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

5.86 

3.82 

0.63 

10.31 

090 

s 

1.85 

1.19 

0.16 

3.20 

090 

s 

3.79 

2.03 

0.32 

6.14 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

5.68 

4.86 

0.82 

11.36 

090 

s 

1.64 

0.85 

0.10 

2.59 

090 

s 

3.04 

1.10 

0.15 

4.29 

090 

s 

4.30 

1.95 

0.33 

6.58 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

4.13 

2.73 

0.46 

7.32 

090 

s 

2.96 

0.78 

0.08 

3.82 

090 

s 

3.60 

1.16 

0.17 

4.93 

090 

s 

4.71 

2.13 

0.35 

7.19 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

4.18 

3.04 

0.50 

7.72 

090 

s 

8.03 

6.81 

1.07 

15.91 

090 

s 

6.96 

6.32 

1.02 

14.30 

090 

s 

7.94 

8.79 

1.41 

18.14 

090 

s 

7.39 

6.52 

1.12 

1^.03 

090 

s 

8. a 

7.53 

1.22 

17.19 

090 

s 

6.73 

4.74 

0.78 

12.25 

090 

s 

8.17 

5.86 

1.02 

15.05 

090 

s 

4.60 

4.41 

0.70 

9.71 

090 

s 

1.78 

2.73 

0.44 

4.95 

ZZ2 

s 

7.23 

5.29 

0.87 

13.39 

090 

s 

3.99 

3.45 

0.59 

8.03 

ZZZ 

s 

7.36 

5.29 

0.95 

13.60 

090 

s 

4.52 

2.94 

0.51 

7.97 

090 

s 

6.17 

4.09 

0.71 

10.97 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

6.93 

3.17 

0.53 

10.63 

090 

s 

6.20 

1.85 

0.29 

8.34 

090 

s 

14.32 

6.53 

1.07 

21.92 

090 

s 

5.40 

1.89 

0.24 

7.53 

090 

s 

7.89 

2.40 

0.39 

10.68 

090 

s 

6.69 

6.94 

1.10 

14.73 

090 

s 

9.22 

3.45 

0.56 

13.23 

090 

s 

9.74 

4.75 

0.79 

15.28 

090 

s 

10.41 

6.27 

1.04 

17.72 

090 

s 

12.38 

11.70 

1.90 

25.98 

090 

s 

12.68 

11.80 

1.89 

26.37 

090 

s 
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HCPCS   MOO   STATUS 


ADDEMDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  IMFORtUTlOW 


DESCRIPTION 


27035 
27040 
27041 
27047 
2704B 
27049 
27050 
27052 
27054 
27060 
27062 
27065 
27066 
27067 
27070 
27071 
27075 
27076 
27077 
27078 
27079 
27080 
27086 
27087 
27090 
27091 
27093 
27095 
27097 
27098 
27100 
27105 
^7110 
27111 
27120 
27122 
27125 
27130 
27132 
27154 
27137 
27138 
27U0 
27146 
27147 
27151 
27156 
27158 
27161 
27165 
27170 
27175 
27176 
27177 
27178 
27179 
27181 
27185 
27187 
27190 
27192 
27193 
27194 
27195 
27196 
27200 


DENERVATION  OF  HIP  JOINT 
BIOPSY  OF  SOFT  TISSUES 
BIOPSY  OF  SOFT  TISSUES 
REMOVE  HIP/PELVIS  LESION 
REMOVE  HIP/PELVIS  LESION 
REMOVE  TUMOR,  HIP/PELVIS 
BIOPSY  OF  SACROILIAC  JOINT 
BIOPSY  OF  HIP  JOINT 
REMOVAL  OF  HIP  JOINT  LINING 
REMOVAL  OF  ISCHIAL  BURSA 
REMOVE  FEMUR  LESION/SURSA 
REMOVAL  OF  HIP  BONE  LESION 
REMOVAL  OF  HIP  BONE  LESION 
REMOVE/GRAFT  HIP  BONE  LESION 
PARTIAL  REMOVAL  OF  HIP  BONE 
PARTIAL  REMOVAL  OF  HIP  BONE 
EXTENSIVE  HIP  SURGERY 
EXTENSIVE  HIP  SURGERY 
EXTENSIVE  HIP  SURGERY 
EXTENSIVE  HIP  SURGERY 
EXTENSIVE  HIP  SURGERY 
REMOVAL  OF  TAIL  80NE 
REMOVE  HIP  FOREIGN  BODY 
REMOVE  HIP  FOREIGN  BODY 
REMOVAL  OF  HIP  PROSTHESIS 
REMOVAL  OF  HIP  PROSTHESIS 
INJECTION  FOR  HIP  X-RAY 
INJECTION  FOR  HIP  X-RAY 
REVISION  OF  HIP  TENDON 
TRANSFER  TENDON  TO  PELVIS 
TRANSFER  OF  ABDOMINAL  MUSCLE 
TRANSFER  OF  SPINAL  MUSCLE 
TRANSFER  OF  ILIOPSOAS  MUSCLE 
TRANSFER  OF  ILIOPSOAS  MUSCLE 
RECONSTRUCTION  OF  HIP  SOCKET 
RECONSTRUCTION  OF  HIP  SOCKET 
PARTIAL  HIP  REPLACEMENT 
TOTAL  HIP  REPLACEMENT 
TOTAL  HIP  REPLACEMENT 
REVISE  HIP  JOINT  REPLACEMENT 
REVISE  HIP  JOINT  REPLACEMENT 
REVISE  HIP  JOINT  REPLACEMENT 
.TRANSPLANT  OF  FEMUR  RIDGE 
INCISION  OF  HIP  BONE 
REVISION  OF  HIP  BONE 
INCISION  OF  HIP  BONES 
REVISION  OF  HIP  BONES 
REVISION  CF  PELVIS 
INCISION  OF  NECK  OF  FEMUR 
INCISION/FIXATION  OF  FEMUR 
REPAIR/GRAFT  FEMUR  HEAD/NECK 
TREAT  SLIPPED  EPIPHYSIS 
TREAT  SLIPPED  EPIPHYSIS 
REPAIR  SLIPPED  EPIPHYSIS 
REPAIR  SLIPPED  EPIPHYSIS 
REVISE  HEAD/NECK  OF  FEMUR 
REPAIR  SLIPPED  EPIPHYSIS 
REVISION  OF  FEMUR  EPIPHYSIS 
REINFORCE  HIP  BONES 
TREATMENT  OF  SACRUM  FRACTURE 
REPAIR  OF  SACRUM  FRACTURE 
TREAT  PELVIC  RING  FRACTURE 
TREAT  PELVIC  RING  FRACTURE 
TREAT  PELVIS  DISLOCATION 
TREAT  PELVIS  DISLOCATION 
TREAT  TAIL  BONE  FRACTURE 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RWJs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

16.10 

12.15 

2.26 

30.51 

090 

S 

3.34 

0.74 

0.11 

4.19 

010 

N 

9.58 

2.74 

0.45 

12.77 

090 

S 

7.34 

1.94 

0.52 

9.60 

090 

s 

5.84 

4.44 

0.84 

11.12 

090 

S 

12.83 

10.59 

1.91 

25.15 

090 

s 

5.82 

5.86 

0.92 

10.60 

090 

s 

5.58 

10.56 

1.65 

17.57 

090 

S 

7.78 

14.25 

2.52 

24.55 

090 

s 

4.84 

4.02 

0.70 

9.56 

090 

s 

4.85 

4.54 

0.72 

9.91 

090 

s 

5.11 

5.72 

0.92 

11.75 

090 

s 

9.59 

8.10 

1.53 

18.82 

090 

s 

12.95 

11.91 

1.98 

26.84 

090 

s 

9.82 

7.59 

1.24 

18.65 

090 

s 

10.48 

8.70 

1.49 

20.67 

090 

s 

16.24 

15.87 

2.58 

52.49 

090 

s 

18.57 

16.77 

2.67 

57.81 

090 

s 

21.81 

19.44 

5.52 

44.57 

090 

s 

12.15 

9.42 

1.71 

23.28 

090 

s 

12.40 

8.86 

1.70 

22.96 

090 

s 

5.77 

4.89 

0.89 

11.55 

090 

s 

1.86 

0.60 

0.07 

2.53 

010 

s 

8.21 

5.71 

0.62 

12.54 

090 

s 

12.29 

9.51 

1.50 

25.10 

090 

s 

20.98 

20.29 

5.24 

44.51. 

090 

s 

1.53 

0.84 

0.11 

2.28 

000 

s 

1.54 

0.95 

0.15 

2.62 

000 

N 

8.28 

7.90 

1.29 

17.47 

090 

s 

8.28 

7.90 

1.29 

17.47 

090 

s 

10.83 

7.87 

1.46 

20.16 

090 

s 

11.54 

6.04 

1.40 

18.98 

090 

s 

12.80 

10.87 

1.90 

25.57 

090 

s 

11.72 

11.91 

1.69 

25.52 

090 

s 

16.85 

18.54 

5.02 

58.39 

090 

s 

15.89 

18.62 

5.01 

55.52 

090 

s 

15.54 

19.15 

5.08 

35.77 

090 

s 

19.14 

29.58 

4.69 

53.21 

090 

s 

21.97 

52.58 

5.22 

59.57 

090 

s 

25.14 

58.21 

6.11 

69.46 

090 

s 

19.15 

30.68 

4.95 

54.74 

090 

s 

19.59 

29.42 

4.69 

55.50 

090 

s 

11.71 

11.52 

1.75 

24.78 

090 

s 

14.05 

11.14 

1.58 

26.57 

090 

s 

18.01 

17.59 

2.85 

58.25 

090 

s 

19.04 

18.15 

2.97 

40.16 

090 

s 

20.65 

18.76 

5.15 

42.56 

090 

s 

18.54 

14.77 

2.71 

36.02 

090 

s 

15.57 

14.66 

2.57 

32.60 

090 

s 

16.60 

17.17 

2.70 

36.47 

090 

s 

15.27 

16.81 

2.72 

34.80 

090 

s 

7.42 

1.21 

0.18 

8.81 

090 

s 

11.16 

10.65 

1.74 

25.55 

090 

s 

14.09 

12.69 

2.10 

28.88 

090 

s 

11.02 

10.72 

1.59 

25.55 

090 

s 

11.98 

11.42 

1.87 

25.27 

090 

s 

14.15 

15.47 

2.21 

29.81 

090 

s 

8.50 

2.84 

0.89 

12.23 

090 

s 

12.88 

17.78 

2.83 

35.49 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

«.75 

2.47 

0.40 

7.62 

090 

s 

0.95 

5.99 

0.52 

15.46 

090 

s 

0.00 

0.00 

0.00 

.   0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1.80 

1.55 

0.17 

3.50 

090 

s 
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27201 

27202 

27210 

27212 

27214 

27215 

27216 

27217 

27218 

27220 

27222 

27224 

27225 

27226 

27227 

27228 

27230 

27232 

27234 

27235 

27236 

27238 

27240 

27242 

272U 

27245 

27246 

27248 

27250 

27252 

27253 

27254 

27255 

27256 

27257 

27258 

27259 

27265 

27266 

27275 

27280 

27282 

27284 

27286 

27290 

27295 

27299 

27301 

27303 

27305 

27306 

27307 

27310 

27315 

27320 

27323 

27324 

27327 

27328 

27329 

27330 

27331 

27332 

27333 

27334 

27335 

*AU 


UMI 
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HCPCS   MOO  STATUS 


27201 

27202 

27210 

27212 

27214 

27215 

27216 

27217 

27218 

27220 

27222 

27224 

27225 

27226 

27227 

27228 

27230 

27232 

27234 

27235 

27236 

27238 

27240 

27242 

27244 

27245 

27246 

27248 

27250 

27252 

27253 

27254 

27255 

27256 

27257 

27258 

27259 

27265 

27266 

27275 

27280 

27282 

27284 

27286 

27290 

27295 

27299 

27301 

27303 

27305 

27306 

27307 

27310 

27315 

27320 

27323 

27324 

27327 

27328 

27329 

27330 

27331 

27332 

27333 

27334 

27335 


AODENOUM  B 
RELATIVE  VALUE  UIIITS  (RVUs)  AW  RELATED  INFORHATIOtl 


DESCRIPTION 


REPAIR  TAIL  BOiE  FRACTURE 
REPAIR  TAIL  BONE  FRACTURE 
TREAT  PELVIS  FRACTURE 
REPAIR  PELVIS  FRACTURE(S) 
REPAIR  PELVIS  FRACTURECS) 
PELVIC  FRACTURECS)  TREATMENT 
TREAT  PELVIC  RING  FRACTURE 
TREAT  PELVIC  RING  FRACTURE 
TREAT  PELVIC  RING  FRACTURE 
TREAT  HIP  SOCKET  FRACTURE 
TREAT  NIP  SOCKET  FRACTURE 
REPAIR  HIP  SOCKET  FRACTURE 
REPAIR  HIP  SOCKET  FRACTURE 
TREAT  HIP  WALL  FRACTURE 
TREAT  HIP  FRACTURE(S) 
TREAT  HIP  FRACTURECS) 
TREAT  FRACTURE  OF  THIGH 
TREAT  FRACTURE  OF  THIGH 
REPAIR  FRACTURE  OF  THIGH 
REPAIR  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
TREAT  HIP  DISLOCATION 
TREAT  HIP  DISLOCATION 
REPAIR  OF  HIP  DISLOCATION 
REPAIR  OF  HIP  DISLOCATION 
REPAIR  OF  HIP  DISLOCATION 
TREATMENT  OF  HIP  DISLOCATION 
TREATMENT  OF  HIP  DISLOCATION 
REPAIR  OF  HIP  DISLOCATION 
REPAIR  OF  HIP  DISLOCATION 
TREATMENT  OF  HIP  DISLOCATION 
TREATMENT  OF  HIP  DISLOCATION 
MANIPULATION  OF  HIP  JOINT 
FUSION  OF  SACROILIAC  JOINT 
FUSION  OF  PUBIC  BONES 
FUSION  OF  HIP  JOINT 
FUSION  OF  HIP  JOINT 
AMPUTATION  OF  LEG  AT  HIP 
AMPUTATION  OF  LEG  AT  HIP 
PELVIS/HIP  JOINT  SURGERY 
DRAIN  THIGH/KNEE  LESION 
DRAINAGE  OF  BONE  LESION 
INCISE  THIGH  TENDON  (  FASCIA 
INCISION  OF  THIGH  TENDON 
INCISION  OF  THIGH  TENDONS 
EXPLORATION  OF  KNEE  JOINT 
PARTIAL  REMOVAL,  THIGH  NERVE 
PARTIAL  REMOVAL,  THIGH  NERVE 
BIOPSY  THIGH  SOFT  TISSUES 
BIOPSY  THIGH  SOFT  TISSUES 
REMOVAL  OF  THIGH  LESION 
REMOVAL  OF  THIGH  LESION 
REMOVE  TUMOR,  THIGH/KNEE 
BIOPSY  KNEE  JOINT  LINING 
EXPLORE/TREAT  KNEE  JOINT 
REMOVAL  OF  KNEE  CARTILAGE 
REMOVAL  OF  KNEE  CARTILAGE 
REMOVE  KNEE  JOINT  LINING 
REMOVE  KNEE  JOINT  LINING 


PRACTICE 

MAL- 

GLOeAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

-FEE 

HON -SURGICAL 

RVUS 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

6.68 

6.30 

0.91 

13.89 

090 

S 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

9.72 

14.90 

2.39 

27.01 

090 

s 

13.61 

4.41 

0.68 

18.70 

090 

s 

11.67 

14.90 

2.39 

28.96 

090 

s 

15.55 

14.90 

2.39 

32.84 

090 

s 

5.39 

4.37 

0.66 

10.42 

090 

s 

11.22 

6.52 

1.05 

18.79 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

13.61 

16.17 

2.58 

32.36 

090 

s 

15.05 

20.44 

3.28 

38.77 

090 

s 

17.50 

20.44 

3.28 

41.22 

090 

s 

5.07 

3.38 

0.42 

8.87 

090 

s 

9.54 

9.20 

1.50 

20.24 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

11.29 

16.70 

2.66 

30.65 

090 

s 

14.49 

17.33 

2.78 

34.60 

090 

s 

5.19 

5.03 

0.73 

10.95 

090 

s 

11.12 

9.94 

1.57 

22.63 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

13.92 

16.70 

2.68 

33.30 

090 

s 

18.16 

16.70 

2.68 

37.54 

090 

s 

4.47 

3.96 

0.62 

9.05 

090 

s 

9.97 

13.33 

2.16 

25.46 

090 

s 

6.46 

3.27 

0.46 

10.19 

090 

s 

9.71 

4.45 

0.70 

14.86 

090 

s 

12.27 

13.47 

2.16 

27.90 

090 

s 

17.71 

13.80 

2.33 

33.84 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

3.81 

1.92 

0.31 

6.04 

010 

s 

4.93 

4.73 

0.75 

10.41 

010 

s 

14.75 

14.06 

2.30 

31.11 

090 

s 

18.47 

17.62 

2.89 

38.98 

090 

s 

5.71 

3.55 

0.56 

9.82 

090 

s 

7.92 

4.56 

0.73 

13.21 

090 

s 

2.05 

1.92 

0.30 

4.27 

010 

s 

12.10 

10.30 

1.81 

24.21 

090 

s 

10.83 

9.23 

1.73 

21.79 

090 

s 

16.00 

14.85 

2.46 

33.31 

090 

s 

16.03 

15.57 

2.32 

33.92 

090 

s 

22.21 

26.02 

4.81 

53.04 

090 

s 

17.74 

16.94 

3.02 

37.70 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYT 

s 

6.11 

2.52 

0.41 

9.04 

090 

s 

7.88 

6.01 

0.98 

14.87 

090 

s 

S.55 

3.89 

0.70 

10.14 

090 

s 

4.38 

2.04 

0.32 

6.74 

090 

s 

5.43 

3.08 

0.50 

9.01 

090 

s 

8.46 

9.84 

1.55 

19.85 

090 

s 

6.67 

5.51 

0.98 

13.16 

090 

s 

6.05 

5.31 

0.75 

12.11 

090 

s 

2.74 

0.93 

0.13 

3.80 

010 

s 

4.64 

2.70 

0.47 

7.81 

090 

s 

4.43 

2.35 

0.41 

7.19 

090 

s 

5.44 

4.17 

0.75 

10.36 

090 

s 

12.03 

11.98 

2.19 

26.20 

090 

s 

4.82 

8.06 

1.22 

14.10 

090 

s 

5.64 

9.61 

1.53 

16.78 

090 

s 

8.04 

11.26 

1.77 

21.07 

090 

s 

6.98 

16.04 

2.58 

25.60 

090 

s 

8.15 

11.48 

1.81 

21.44 

090 

s 

9.41 

13.05 

2.10 

24.56 

090 

s 
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ADDENDUM  B 


RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


HCPCS   MCC   STATUS 


27W0 

27J45 

27350 

27355 

27356 

27357 

27358 

27360 

27365 

27370 

27372 

27380 

27381 

27385 

27386 

27390 

27391 

27392 

27393 

27394 

27395 

27396 

27397 

27400 

27403 

27405 

27407 

27409 

27418 

27420 

27422 

27424 

27425 

27427 

27428 

27429 

27430 

27435 

27437 

27438 

27440 

27441 

27442 

27443 

27445 

27446 

27447 

27448 

27450 

27454 

27455 

27457 

27465 

27466 

27468 

27470 

27472 

27475 

27477 

27479 

27485 

27486 

27487 

27488 

27495 

27496 


DESCRIPTION 


WORK 
RVUS 


PRACTICE 

EXPENSE 

RVUS 


REMOVAL  OF  KNEECAP  BURSA 
REMOVAL  OF  KNEE  CYST 
REMOVAL  OF  KNEECAP 
REMOVE  FEMUR  LESION 
REMOVE  FEMUR  LESION/GRAFT 
REMOVE  FEMUR  LESION/GRAFT 
REMOVE  FEMUR  LESION/FIXATION 
PARTIAL  REMOVAL  LEG  BONE(S) 
EXTENSIVE  LEG  SURGERY 
INJECTION  FOR  KNEE  X-RAY 
REMOVAL  OF  FOREIGN  BOOT 
REPAIR  OF  KNEECAP  TENDON 
REPAIR/GRAFT  KNEECAP  TENDON 
REPAIR  OF  THIGH  MUSCLE 
REPAIR/GRAFT  OF  THIGH  MUSCLE 
INCISION  OF  THIGH  TENDON 
INCISION  OF  THIGH  TENDONS 
INCISION  OF  THIGH  TENDONS 
LENGTHENING  OF  THIGH  TENDON 
LENGTHENING  OF  THIGH  TENDONS 
LENGTHENING  OF  THIGH  TENDONS 
TRANSPLANT  OF  THIGH  TENDON 
TRANSPLANTS  OF  THIGH  TENDONS 
REVISE  THIGH  MUSCLES/TENDONS 
REPAIR  OF  KNEE  CARTILAGE 
REPAIR  OF  KNEE  LIGAMENT 
REPAIR  OF  KNEE  LIGAMENT 
REPAIR  OF  KNEE  LIGAMENTS 
REPAIR  DEGENERATED  KNEECAP 
REVISION  OF  UNSTABLE  KNEECAP 
REVISION  OF  UNSTABLE  KNEECAP 
REVISION/REMOVAL  OF  KNEECAP 
LATERAL  RETINACULAR  RELEASE 
RECONSTRUCTION,  KNEE 
RECONSTRUCTION,  KNEE 
RECONSTRUCTION,  KNEE 
REVISION  OF  THIGH  MUSCLES 
INCISION  OF  KNEE  JOINT 
REVISE  KNEECAP 
REVISE  KNEECAP  WITH  IMPLANT 
REVISION  OF  KNEE  JOINT 
REVISION  OF  KNEE  JOINT 
REVISION  OF  KNEE  JOINT 
REVISION  OF  KNEE  JOINT 
REVISION  OF  KNEE  JOINT 
REVISION  OF  KNEE  JOINT 
TOTAL  KNEE  REPLACEMENT 
INCISION  OF  THIGH 
INCISION  OF  THIGH 
REALIGNMENT  OF  THIGH  BONE 
REALIGNMENT  OF  KNEE 
REALIGNMENT  OF  KNEE 
SHORTENING  OF  THIGH  BONE 
LENGTHENING  OF  THIGH  BONE 
SHORTEN/LENGTHEN  THIGHS 
REPAIR  OF  THIGH 
REPAIR/CRAFT  OF  THIGH 
SURGERY  TO  STOP  LEG  GROUTH 
SURGERY  TO  STOP  LEG  GROUTH 
SURGERY  TO  STOP  LEG  GROWTH 
SURGERY  TO  STOP  LEG  GROWTH 
REVISE  KNEE  JOINT  REPLACE 
REVISE  KNEE  JOINT  REPLACE 
REMOVAL  OF  KNEE  PROSTHESIS 
REINFORCE  THIGH 
DECOMPRESSION  OF  THIGH/KNEE 


4.01 
5.77 
7.60 
7.23 
8.81 
9.87 
4.85 
9.45 
14.17 
0.98 
4.92 
6.79 
9.90 
7.35 
9.96 
5.01 
6.83 
8.72 
6.10 
8.17 
11.23 
7.51 
9.55 
8.67 
7.99 
8.17 
9.68 
12.09 
10.06 
9.37 
9.32 
9.35 
5.17 
8.90 
10.94 
12.15 
9.14 
8.96 
7.93 
10.54 
9.73 
10.05 
11.41 
10.43 
16.79 
15.40 
20.17 
10.50 
13.40 
12.56 
12.50 
12.91 
13.15 
15.45 
18.09 
15.18 
16.80 

8.31 

9.54 
12.48 

8.51 
17.03 
22.22 
14.83 
14.61 

4.86 


3.94 

5.77 

9.92 
7.76 
8.40 
9.02 
4.66 
8.77 

14.28 
0.62 
5.51 
8.14 

11.55 
9.06 

12.94 
4.47 
5.55 
7.86 
5.81 
5.87 

10.74 
7.23 
9.10 
8.09 
9.01 

10.42 
9.09 

15.56 

12.53 
11.26 
11.73 
12.41 
6.94 
14.45 
16.92 
11.55 
9.58 
7.20 
10.70 
13.45 
12.12 
9.36 
19.28 
20.87 
28.99 
25.14 
31.70 
13.18 
15.20 
17.85 
12.30 
13.63 
12.54 
13.76 
17.25 
17.08 
20.55 
7.93 
16.83 
11.91 
8.11 
27.50 
38.25 
16.56 
18.06 
4.64 


MAL- 
PRACTICE 
RVUS 


0.64 

0.97 

1.58 

1.26 

1.57 

1.47 

0.74 

1.44 

2.49  . 

0.05 

0.56 

1.52 

1.86 

1.46 

2.07 

0.73 

0.92 

1.51 

0.95 

0.96 

1.69 

1.15 

1.49 

1.27 

1.48 

1.71 

1.46 

2.54 

1.89 

1.78 

1.87 

1.94 

1.10 

2.50 

2.78 

1.87 

1.54 

1.16 

1.59 

2.19 

2.15 

1.55 

5.12 

5.42 

4.32 

5.96 

5.07 

2.14 

2.42 

2.89 

2.00 

2.19 

2.05 

2.55 

2.82 

2.66 

5.24 

1.50 

2.65 

1.94 

1.55 

4.57 

6.12 

2.64 

2.89 

0.76 


TOTAL 
RVUS 


GLOBAL 

FEE 

PERIOD 


8.59 
12.51 
19.10 
16.25 
18.58 
20.56 
10.25 
19.66 
30.94 
1.65 
8.99 
16.25 
23.51 
17.87 
24.97 
10.21 
15.50 
17.89 
12.86 
15.00 
25.66 
15.87 
20.14 
18.05 
18.48 
20.30 
20.25 
50.19 
24.48 
22.41 
22.92 
23.70 
15.21 
25.65 
50.64 
25.57 
20.26 
17.52 
20.22 
26.18 
24.00 
20.96 
55.81 
54.72 
50.10 
44.50 
56.94 
25.82 
51.02 
55.50 
26.60 
28.75 
27.74 
31.54 
38.16 
54.92 
40.59 
17.54 
29.00 
26.55 
17.95 
48.90 
66.57 
54.05 
55.56 
10.26 


090 
090 
090 

090 

090 

090 

ZZZ 

090 

090 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 


SURGICAL/ 
NON- SURGICAL 
UPDATE 


S 
S 
S 

s 
s 
s 
s 
s 
s 

N 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 
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s 

s 
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s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 


*AU  nuneric  CPT  HCPCS  Copyright  1992  American  Medical  Association 

B22 


UMI 


Federal  Register  /  Vol.  57,  No.  228  /  Wednesday,  November  25, 1992  /  Notices 


56019 


HCPCS   NOO  STATUS 


ADDENDUM  B 
RELATIVE  VALUE  UKITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


27497 

27498 

27499 

27500 

27501 

27502 

27503 

27504 

27506 

27507 

27508 

27509 

27510 

27511 

27512 

2751J 

27514 

27516 

27517 

27518 

27519 

27520 

27522 

27524 

27530 

27532 

27534 

27535 

27536 

27537 

27538 

27540 

27550 

27552 

27554 

27556 

27557 

27558 

27560 

27562 

27564 

27566 

27570 

27580 

27590 

27591 

27592 

27594 

27596 

27598 

27599 

27600 

27601 

27602 

27603 

27604 

27605 

27606 

27607 

27610 

27612 

27613 

27614 

27615 

27618 

27619 


DECOMPRESSION  OF  TNIGH/KNEE 
DECOMPRESSION  OF  TNIGH/KNEE 
DECOMPRESSION  OF  THIGH/KNEE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  GROUTH  PLATE 
REPAIR  OF  THIGH  GROUTH  PLATE 
REPAIR  OF  THIGH  GROUTH  PLATE 
REPAIR  OF  THIGH  GROUTH  PLATE 
TREAT  KNEECAP  FRACTURE 
REPAIR  OF  KNEECAP  FRACTURE 
REPAIR  OF  KNEECAP  FRACTURE 
TREATMENT  OF  KNEE  FRACTURE 
TREATMENT  OF  KNEE  FRACTURE 
REPAIR  OF  KNEE  FRACTURE 
TREATMENT  OF  KNEE  FRACTURE 
REPAIR  OF  KNEE  FRACTURE 
REPAIR/GRAFT  KNEE  FRACTURE 
TREAT  KNEE  FRACTURE(S) 
REPAIR  OF  KNEE  FRACTURE 
TREAT  KNEE  DISLOCATION 
TREAT  KNEE  DISLOCATION 
REPAIR  OF  KNEE  DISLOCATION 
REPAIR  OF  KNEE  DISLOCATION 
REPAIR  OF  KNEE  DISLOCATION 
REPAIR  OF  KNEE  DISLOCATION 
TREAT  KNEECAP  DISLOCATION 
TREAT  KNEECAP  DISLOCATION 
REPAIR  KNEECAP  DISLOCATION 
REPAIR  KNEECAP  DISLOCATION 
FIXATION  OF  KNEE  JOINT 
FUSION  OF  KNEE 
AMPUTATE  LEG  AT  THIGH 
AMPUTATE  LEG  AT  THIGH 
AMPUTATE  LEG  AT  THIGH 
AMPUTATION  FOLLOU-UP  SURGERY 
AMPUTATION  FOLLOU-UP  SURGERY 
AMPUTATE  LOUER  LEG  AT  KNEE 
LEG  SURGERY  PROCEDURE 
DECOMPRESSION  OF  LOXR  LEG 
DECOMPRESSION  OF  LOUER  LEG 
DECOMPRESSION  OF  LOCR  LEG 
DRAIN  LOUER  LEG  LESION 
DRAIN  LOUER  LEG  BURSA 
INCISION  OF  ACHILLES  TENDON 
INCISION  OF  ACHILLES  TENDON 
TREAT  LOUER  LEG  BONE  LESION 
EXPLORE/TREAT  ANKLE  JOINT 
EXPLORATION  OF  ANKLE  JOINT 
BIOPSY  LOUER  LEG  SOFT  TISSUE 
BIOPSY  LOUER  LEG  SOFT  TISSUE 
REMOVE  TUMOR,  LOUER  LEG 
REMOVE  LOUER  LEG  LESION 
REMOVE  LOUER  LEG  LESION 


PRACTICE 

MAL- 

GLOeAL  SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE      N0» 

-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERin   UPDATE 

5.95 

5.68 

0.93 

12.56 

090 

S 

6.79 

6.47 

1.06 

14.32 

090 

s 

7.82 

7.46 

1.22 

16.50 

090 

s 

5.42 

5.54 

0.84 

11.80 

090 

s 

5.42 

5.54 

0.84 

11.80 

090 

s 

9.75 

7.86 

1.24 

18.85 

090 

s 

9.75 

7.86 

1.24 

18.85 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

16.32 

16.41 

2.62 

35.35 

090 

S 

13.16 

16.41 

2.62 

32.19 

090 

s 

5.34 

4.33 

0.67 

10.34 

090 

s 

6.94 

4.33 

0.67 

11.94 

090 

s 

8.39 

6.99 

1.11 

16.49 

09C 

s 

12.81 

16.41 

2.62 

31.84 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

17.19 

16.41 

2.62 

36.22 

090 

s 

16.37 

16.15 

2.59 

35.11 

090 

s 

5.04 

4.93 

0.73 

10.70 

090 

s 

8.40 

8.01 

1.31 

17.72 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

14.15 

12.99 

2.10 

29.24 

090 

s 

2.75 

3.11 

0.47 

6.33 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

9.60 

10.60 

1.69 

21.89 

090 

s 

3.31 

3.49 

0.53 

7.33 

090 

s 

6.98 

5.82 

0.93 

13.73 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

9.72 

11.98 

1.92 

23.62 

090 

s 

13.61 

11.98 

1.92 

27.51 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

4.75 

3.45 

0.53 

8.73 

090 

s 

12.68 

11.22 

1.78 

25.68 

090 

s 

5.66 

2.63 

0.36 

8.65 

090 

s 

7.57 

3.52 

0.55 

11.64 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

13.80 

12.79 

2.00 

28.59 

090 

s 

16.19 

14.95 

2.49 

33.63 

090 

s 

17.16 

14.95 

2.49 

34.60 

090 

s 

3.73 

1.47 

0.16 

5.36 

090 

s 

5.61 

5.31 

0.78 

11.70 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

11.76 

10.84 

1.71 

24.31 

090 

s 

1.73 

1.76 

0.28 

3.77 

010 

s 

12.56 

16.35 

2.62 

31.53 

090 

s 

10.49 

9.33 

1.84 

21.66 

090 

s 

11.36 

12.06 

2.16 

25.58 

090 

s 

8.97 

8.31 

1.65 

18.93 

090 

s 

6.45 

3.74 

0.70 

10.89 

090 

s 

9.87 

7.55 

1.46 

18.88 

090 

s 

9.80 

10.28 

1.82 

21.90 

090 

s 

0.00 

0.00 

0.00 

0.00 

YTY 

s 

5.15 

3.48 

0.66 

9.29 

090 

s 

5.11 

3.47 

0.69 

9.27 

090 

s 

6.7V 

4.14 

0.79 

11.72 

090 

s 

4.52 

2.44 

0.42 

7.38 

090 

s 

4.34 

1.04 

0.14 

5.52 

090 

s 

2.89 

1.21 

0.14 

4.24 

010 

s 

3.96 

2.17 

0.35 

6.48 

010 

s 

7.22 

6.16 

1.00 

14.38 

090 

s 

7.45 

7.61 

1.16 

16.22 

090 

s 

6.38 

8.98 

1.33 

16.69 

090 

s 

2.17 

0.69 

0.10 

2.96 

010 

s 

5.42 

2.32 

0.38 

8.12 

090 

s 

12.08 

8.43 

1.46 

21.97 

090 

s 

5.06 

2.15 

0.32 

7.53 

090 

s 

8.18 

4.24 

0.69 

13.11 

090 

s 
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HCPCS   tKD 


27620 

27625 

27626 

27630 

27635 

27637 

27638 

27640 

27641 

2764S 

27646 

27647 

27648 

27650 

27652 

27654 

27656 

27658 

27659 

27664 

27665 

27675 

27676 

27680 

27681 

27685 

27686 

27687 

27690 

27691 

27692 

27695 

27696 

27698 

27T00 

27702 

27703 

27704 

27705 

27707 

27709 

27712 

27715 

27720 

27722 

27724 

27725 

27727 

27730 

27732 

27734 

27740 

27742 

27745 

27750 

27752 

27754 

27756 

27758 

27759 

27760 

27762 

27764 

27766 

27780 

27781 


TUS 


BELATIVC  VALUE  UNITS  (BVUs)  AJB  RELATED  IMFORHATIOH 


DESCRIPTION 


EXPLORE,  TREAT  ANKLE  JOINT 
REMOVE  ANKLE  JOINT  LINING 
REMOVE  ANKLE  JOINT  LINING 
REMOVAL  Of  TENDON  LESION 
REMOVE  LOUER  LEG  BONE  LESION 
REMOVE/GRAFT  LEG  BONE  LESION 
REMOVE/GRAfT  LEG  BONE  LESION 
PARTIAL  REMOVAL  OF  TIBIA 
PARTIAL  REMOVAL  OF  FIBULA 
EXTENSIVE  LOUER  LEG  SURGERY 
EXTENSIVE  LOUER  LEG  SURGERY 
EXTENSIVE  ANKLE/NEEL  SURGERY 
INJECTION  FOR  ANKLE  X-RAY 
REPAIR  ACNILLES  TENDON 
REPAIR/GRAFT  ACHILLES  TENDON 
REPAIR  Of  ACNILLES  TENDON 
REPAIR  LEG  FASCIA  DEFECT 
REPAIR  Of  LEG  TENDON,  EACH 
REPAIR  Of  LEG  TENDON,  EACH 
REPAIR  Of  LEG  TENDON,  EACH 
REPAIR  Of  LEG  TENDON,  EACH 
REPAIR  LOUER  LEG  TENDONS 
REPAIR  LOUER  LEG  TENDONS 
RELEASE  Of  LOUER  LEG  TENDON 
RELEASE  Of  LOUER  LEG  TENDONS 
REVISION  Of  LOUER  LEG  TENDON 
REVISE  LOUER  LEG  TENDONS 
REVISION  Of  CALF  TENDON 
REVISE  LOUER  LEG  TENDON 
REVISE  LOUER  LEG  TENDON 
RFVISE  MOITIONAL  LEG  TENDON 
REPAIR  Of  ANKLE  LIGAMENT 
REPAIR  Of  ANKLE  LIGAMENTS 
REPAIR  Of  ANKLE  LIGAMENT 
REVISION  or  ANKLE  JOINT 
RECONSTRUCT  ANKLE  JOINT 
RECONSTRUCTION,  ANKLE  MINT 
REMOVAL  Of  ANKLE  IMPLANT 
INCISION  Of  TIBIA 
INCISION  Of  FIBUU 
INCISION  Of  TIBIA  t  FIBULA 
REALIOMEHT  Of  LOUER  LEG 
REVISION  Of  LOUER  LEG 
REPAIR  Of  TIBIA 
REMIR/GRAFT  Of  TlilA 
REPAIR/GRAFT  Of  TIBIA 
REPAIR  Of  LOUER  LEG 
REPAIR  Of  LOUER  LEG 
REPAIR  Of  TIBIA  EPtPNYSIS 
REPAIR  Of  FIBUU  EPIPHYSIS 
REPAIR  LOUER  LEG  EPIPHYSES 
REPAIR  Of  LEG  EPIPNTSES 
REPAIR  Of  LEG  EPIPHYSES 
REIHfORCE  TIBIA 
TREATMENT  Of  TIBIA  FRACTURE 
TREATMENT  Of  TIBIA  FRACTURE 
REPAIR  Of  TIBIA  fRACTUK 
REPAIR  Of  TIBIA  FRACTURE 
REPAIR  OF  TIBIA  FRACTUK 
REPAIR  Of  TIBIA  FRACTURE 
TREATMENT  Of  ANKLE  FRACTURE 
TREATMENT  Of  ANKLE  FRACTURE 
REPAIR  Of  AiKLE  FRACTURE 
REPAIR  Of  ANKLE  FRACTURE 
TREATMENT  Of  FIHJLA  FRACTURE 
TREATMENT  Of  FIBULA  FRACTURE 


«c  CPT  NCPCS  Copyr<fl'«t  1992  ttmricm   M«d(e«l  Amoc 


WORK 
RVUs 


5.83 

8.08 

8.69 

4.76 

7.47 

9.36 

10.13 

10.46 

8.56 

13.46 

11.98 

11.48 

0.98 


29 

86 
56 
42 

.72 
.43 
.44 


5.24 
6.95 
8.06 
5.50 
6.51 
6.23 
7.10 
5.98 
8.29 
9.47 
1.91 
6.24 


PRACTICE 

EXPENSE 

RVUs 


6.18 

8.93 

11.73 

3.17 

B.24 

8.67 

9.37 

10.05 

7.30 

11.92 

11.01 

10.19 

0.54 

9.20 

10.67 

11.20 

3.26 

,11 

.02 

.50 

.07 

.56 

.74 

.22 


7. 

9. 

8 

12, 
14 

7 


91 
09 
89 
95 
84 
38 


9.87 


80 
36 


12.10 

13.28 

11.22 

11.19 

12.40 

11.31 

13.20 

7.05 

5.1» 

•.0» 

1.97 

9.*1 

t.fr 

1.39 

•.M 

5.99 
10.43 
12.50 
2.88 
4.91 
9.00 
7.79 
2.5S 
4.31 


4 
6 
3 
5 

6 

7 
4 
6.12 


92 

72 
58 

,91 
.09 
.08 
.71 
.23 


12.62 
12.38 
25.13 
14.15 
5.99 
11.00 
4.99 
13.49 
11.26 
12.92 
14.32 
10.76 
18.09 
10.69 
9.60 
3.68 
4.95 
7.72 
8.56 
9.51 
9.19 
3.54 
5.22 
0.00 
10.82 
14.07 
14.07 
2.64 

3. a 

0.00 
8.06 
2.02 
3.37 


MAL- 
PRACTICE TOTAL 
RVU«      RVUs 


0.98 

1.30 

1.28 

0.48 

1.30 

1.44 

1.56 

1.61 

1.21 

2.03 

1.75 

1.38 

0.05 

1.45 

1.60 

1.69 

0.56 

0.62 

0.88 

0.54 

0.78 

0.96 

1.17 

0.63 

0.88 

0.42 

0.92 

0.78 

0.90 

1.26 

0.29 

1.35 

1.19 

1.90 

1.55 

4.08 

2.31 


,00 
.80 
.81 
.19 
.67 


1.92 

2.31 

1.68 

2.94 

1.57 

1.88 

0.86 

0.81 

1.26 

1.40 

1.56 

1.43 

0.52 

0.83 

0.00 

1.74 

2.27 

2.27 

0.37 

0.52 

0.00 

1.29 

0.26 

0.51 


GLOBAL 
FEE 

PERIOD 


12.99 
18.31 
21.70 
8.41 
17.01 
19.47 
21.06 
22.12 
17.07 
27.41 
24.74 
23.05 
1.57 
19.94 
22.13 
22.45 
8.24 
9.45 
13.33 
8.48 
11.09 
14.47 
16.97 
10.35 
13.51 
10.57 
14.74 
12.34 
16.10 
18.82 
4.28 
16.30 
16.33 
23.61 
22.82 
42.16 
31.30 
14.37 
22.67 
9.60 
25.04 
25.03 
28.12 
27.85 
23.63 
33.43 
23.57 
24.68 
11.59 
10.95 
17.07 
18.93 
21.03 
20.23 
7.03 
11.34 
0.00 
18.55 
26.77 
28.84 
5.89 
8.87 
0.00 
17.14 
4.81 
8.19 


090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

ZZZ 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

XXX 

090 

090 

090 

090 

090 

XXX 

090 

090 

090 


SURGICAL/ 

NON-SURGICAL 

UPDATE 


S 
S 

S 

s 
s 
s 
s 
s 
s 
s 
s 
s 

N 

s 
s 

s 

s 

s 

s 

s 

s 

s 
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s 
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s 

s 
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s 

s 

s 

s 

% 

t 

t 

s 

% 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

0 

s 
s 
s 
s 
s 

0 

s 
s 
s 


iation 
24 


HCPCS 


27782 

27784 

27786 

27788 

27790 

27792 

27800 

27802 

27804 

27806 

27808 

27810 

27812 

27814 

27816 

27818 

27820 

27822 

27823 

27824 

27825 

27826 

27827 

27828 

27829 

27830 

27831 

27832 

27840 

27842 

27844 

27846 

27848 

27860 

27870 

27871 

27880 

27881 

27882 

27884 

27886 

27888 

27889 

27892 

27893 

27894 

27899 

28001 

28002 

28003 

28005 

28008 

28010 

28011 

28020 

28022 

28024 

28030 

28035 

28043 

28045 

28046 

28050 

28052 

28054 

28060 

*AU 


UMI 
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HCPCS   MOD 


27782 

27784 

27786 

27788 

27790 

27792 

27800 

27802 

27804 

27806 

27808 

27810 

27812 

27814 

27816 

27818 

27820 

27822 

27823 

27824 

27825 

27826 

27827 

27828 

27829 

27830 

27831 

27832 

27840 

27842 

278U 

27846 

27848 

27860 

27870 

27871 

27880 

27881 

27882 

27884 

27886 

27888 

27889 

27892 

27893 

27894 

27899 

28001 

28002 

28003 

2800S 

28008 

28010 

28011 

28020 

28022 

28024 

28030 

28035 

28043 

28045 

28046 

28050 

28052 

28054 

28060 


TUS 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUt)  AND  RELATED  INFORMATION 


DESCRIPTION 


REPAIR  OF  FIBUU  FRACTURE 
REPAIR  OF  FIBULA  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
TREAT  LOUER  LEG  FRACTURES 
TREAT  LOUER  LEG  FRACTURES 
REPAIR  LOUER  LEG  FRACTURES 
REPAIR  LOUER  LEG  FRACTURES 
TREATMENT  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
TREAT  LOUER  LEG  FRACTURE 
TREAT  LOUER  LEG  FRACTURE 
TREAT  LOUER  LEG  FRACTURE 
TREAT  LOUER  LEG  FRACTURE 
TREAT  LOUER  LEG  FRACTURE 
TREAT  LOUER  LEG  JOINT 
TREAT  LOUER  ftG  DISLOCATION 
TREAT  LOUER  LEG  DISLOCATION 
REPAIR  LOUER  LEG  DISLOCATION 
TREAT  ANKLE  DISLOCATION 
TREAT  ANKLE  DISLOCATION 
REPAIR  ANKLE  DISLOCATION 
REPAIR  ANKLE  DISLOCATION 
REPAIR  ANKLE  DISLOCATION 
FIXATION  OF  ANKLE  JOINT 
FUSION  OF  ANKLE  JOINT 
FUSION  OF  TIBIOFIBULAR  JOINT 
AMPUTATION  OF  LOUER  LEG 
AMPUTATION  OF  LOUER  LEG 
AMPUTATION  OF  LOUER  LEG 
AMPUTATION  FOLLOU-UP  SURGERY 
AMPUTATION  FOLLOU-UP  SURGERY 
AMPUTATION  OF  FOOT  AT  ANKLE 
AMPUTATION  OF  FOOT  AT  ANKLE 
DECOMPRESSION  FASCIOTOMY,  LEG; 
DECOMPRESSION  FASCIOTOMY.  LEG; 
DECOMPRESSION  FASCIOTOMY,  LEG; 
LEG/ANKLE  SURGERY  PROCEDURE 
DRAINAGE  OF  BURSA  OF  TOOT 
TREATMENT  OF  FOOT  INFECTION 
TREATMENT  OF  FOOT  INFECTION 
TREAT  FOOT  BONE  LESION 
INCISION  OF  FOOT  FASCIA 
INCISION  OF  TOE  TENDON 
INCISION  OF  TOE  TENDONS 
EXPLORATION  OF  A  FOOT  JOINT 
EXPLORATION  OF  A  FOOT  JOINT 
EXPLORATION  OF  A  TOE  JOINT 
REMOVAL  OF  FOOT  NERVE 
DECOMPRESSION  OF  TIBIA  NERVE 
EXCISION  OF  FOOT  LESION 
EXCISION  OF  FOOT  LESION 
RESECTION  OF  TUMOR,  FOOT 
BIOPSY  OF  FOOT  JOINT  LINING 
BIOPSY  OF  FOOT  JOINT  LINING 
BIOPSY  OF  TOE  JOINT  LINING 
PARTIAL  REMOVAL  FOOT  FASCIA 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

6.61 

5.72 

0.89 

13.22 

090 

S 

2.73 

2.58 

0.38 

5.69 

090 

s 

4.36 

3.35 

0.52 

8.23 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

7.21 

7.56 

1.20 

15.97 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

2.70 

2.86 

0.40 

5.96 

090 

s 

4.93 

5.18 

0.82 

10.93 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

10.11 

10.24 

1.64 

21.99 

090 

s 

2.78 

3.92 

0.57 

7.27 

090 

s 

5.21 

6.83 

1.08 

13.12 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

8.59 

12.00 

1.92 

22.51 

090 

s 

11.17 

13.10 

2.10 

26.37 

090 

s 

2.78 

3.92 

0.57 

7.27 

090 

s 

5.21 

6.83 

1.08 

13.12 

090 

s 

7.21 

12.00 

1.92 

21.13 

090 

s 

7.79 

12.00 

1.92 

21.71 

090 

s 

10.11 

13.10 

2.10 

25.31 

090 

s 

4.98 

8.80 

1.41 

15.19 

090 

s 

3.59 

3.33 

0.48 

7.40 

090 

s 

4.38 

4.07 

0.61 

9.06 

090 

s 

6.11 

5.84 

0.91 

12.86 

090 

s 

4.38 

1.91 

0.21 

6.50 

090 

s 

5.86 

2.27 

0.34 

8.47 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

9.26 

8.80 

1.41 

19.47 

090 

s 

10.71 

8.56 

1.35 

20.62 

090 

s 

2.35 

1.43 

0.23 

4.01 

010 

s 

10.68 

14.26 

2.27 

27.21 

090 

s 

8.76 

7.98 

1.24 

17.98 

090 

s 

10.95 

8.56 

1.64 

21.15 

090 

s 

11.16 

11.08 

1.91 

24.15 

090 

s 

7.99 

7.54 

1.46 

16.99 

090 

s 

7.S8 

3.45 

0.63 

11.66 

090 

s 

a.55 

7.35 

1.37 

17.27 

090 

s 

S.92 

9.73 

1.69 

20.34 

090 

s 

9.04 

8.63 

1.59 

19.26 

090 

s 

6.18 

3.48 

0.66 

10.32 

090 

s 

6.14 

3.47 

0.69 

10.30 

090 

s 

7.82 

4.14 

0.79 

12.75 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

2.75 

0.54 

0.05 

3.34 

010 

s 

3.85 

2.31 

0.33 

6.49 

010 

s 

7.67 

3.59 

0.61 

11.87 

090 

s 

7.84 

4.18 

0.63 

12.65 

090 

s 

4.30 

2.75 

0.29 

7.34 

090 

s 

3.04 

3.71 

0.33 

7.08 

090 

s 

4.08 

1.81 

0.19 

6.08 

090 

s 

4.86 

4.51 

0.58 

9.95 

090 

s 

4.52 

2.81 

0.31 

7.64 

090 

s 

4.22 

2.45 

0.24 

6.91 

090 

s 

5.92 

4.02 

0.43 

10.37 

090 

s 

4.94 

6.91 

0.92 

12.77 

090 

s 

3.50 

1.77 

0.20 

5.47 

090 

s 

4.57 

4.08 

0.48 

9.13 

090 

s 

9.64 

5.48 

0.81 

15.93 

090 

s 

4.08 

3.93 

0.55 

8.56 

090 

s 

3.79 

3.91 

0.44 

8.14 

090 

s 

3.29 

2.29 

0.28 

5.86 

090 

s 

5.18 

4.33 

0.55 

10.06 

090 

s 

All 
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MCPCS   HOD   STATUS 


28062 

28070 

28072 

28080 

28086 

28088 

28090 

28092 

28100 

28102 

28103 

28104 

28106 

28107 

28108 

28110 

28111 

28112 

28113 

281 U 

28116 

28118 

28119 

28120 

28122 

28124 

28126 

28130 

28140 

28150 

28153 

28160 

28171 

28173 

28175 

28190 

28192 

28193 

28200 

28202 

28208 

28210 

28220 

28222 

28225 

28226 

28230 

28232 

28234 

28236 

28238 

28240 

28250 

28260 

28261 

28262 

28264 

28270 

28272 

28280 

28285 

28286 

28288 

28290 

28292 

28293 

*AU 


ADOEMOUN  B 
RELATIVE  VALUE  UMITS  (RVU«)  AMD  RELATED  IMFORMTIOIt 


DESCRIPTION 


REMOVAL  Of  FOOT  FASCIA 
REMOVAL  Of  FOOT  JOIMT  LINIHC 
REMOVAL  Of  FOOT  JOIMT  LIN  IMG 
REMOVAL  OF  FOOT  LESIOM 
EXCISE  FOOT  TEMDOM  SHEATH 
EXCISE  FOOT  TEMDOII  SHEATH 
REMOVAL  OF  FOOT  LESIOM 
REMOVAL  OF  TOE  LESIONS 
REMOVAL  OF  AMKLE/HEEL  LESIOM 
REMOVE/CRAFT  FOOT  LESIOM 
REMOVE/CRAFT  FOOT  LESIOM 
REMOVAL  Of  FOOT  LESIOM 
REMOVE/CRAFT  FOOT  LESIOM 
REMOVE/CRAFT  FXT  LESIOM 
REMOVAL  OF  TOE  LESIOMS 
PART  REMOVAL  OF  METATARSAL 
PART  REMOVAL  Of  METATARSAL 
PART  REMOVAL  Of  METATARSAL 
PART  REMOVAL  Of  METATARSAL 
REMOVAL  Of  METATARSAL  HEADS 
REVISION  Of  FOOT 
REMOVAL  OF  HEEL  BONE 
REMOVAL  Of  HEEL  SPUR 
PART  REMOVAL  Of  AMKLE/HEEL 
PARTIAL  REMOVAL  Of  FOOT  BONE 
PARTIAL  REMOVAL  OF  TOE 
PARTIAL  REMOVAL  OF  TOE 
REMOVAL  OF  ANKLE  BOME 
REMOVAL  OF  METATARSAL 
REMOVAL  OF  TOE 
PARTIAL  REMOVAL  OF  TOE 
PARTIAL  REMOVAL  OF  TOE 
EXTENSIVE  FOOT  SURGERY 
EXTENSIVE  FOOT  SURGERY 
EXTENSIVE  FOOT  SURGERY 
REMOVAL  OF  FOOT  FOREIGN  BOCY 
REMOVAL  OF  FOOT  FOREIGN  BODY 
REMOVAL  OF  FOOT  FOREIGN  BODY 
REPAIR  OF  FOOT  TEWKJN 
REPAIR/GRAFT  OF  FOOT  TENDON 
REPAIR  OF  FOOT  TENDON 
REPAIR/CRAFT  OF  FOOT  TENDON 
RELEASE  OF  FOOT  TENOON 
RELEASE  OF  FOOT  TEWXJNS 
RELEASE  OF  FOOT  TENOON 
RELEASE  OF  FOOT  TENDONS 
INCISION  OF  FOOT  TENOON(S) 
INCISION  OF  TOE  TENDON 
INCISION  OF  FOOT  TENOON 
TRANSFER  OF  FOOT  TENOON 
REVISION  OF  FOOT  TENOON 
RELEASE  OF  BIG  TOE 
REVISION  OF  FOOT  FASCIA 
RELEASE  OF  MIDFOOT  JOINT 
REVISION  OF  FOOT  TENDON 
REVISION  OF  FOOT  AND  ANKLE 
RELEASE  OF  MIDFOOT  JOINT 
RELEASE  OF  FOOT  CONTRACTURE 
RELEASE  Of  TOE  JOINT,  EACH 
FUSION  OF  TOES 
REPAIR  OF  HAMMERTOE 
REPAIR  OF  HAMMERTOE 
PARTIAL  REMOVAL  OF  FOOT  BONE 
CORRECTION  OF  BUNION 
CORRECTION  OF  BUNION 
CORRECTION  OF  BUNION 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UQSK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HON-SURGICAL 

RVU« 

RVUs 

RVUs 

RVUs 

PER  in 

UPDATE 

6.38 

7.23 

0.88 

14.49 

090 

S 

4.84 

4.59 

0.50 

9.93 

090 

s 

4.43 

3.29 

0.43 

8.15 

090 

s 

3.26 

4.32 

0.47 

8.05 

090 

s 

4.63 

3.19 

0.48 

8.30 

090 

s 

3.71 

3.71 

0.41 

7.83 

090 

s 

4.37 

3.09 

0.29 

7.75 

090 

s 

3.58 

2.08 

0.25 

5.91 

090 

s 

5.50 

4.69 

0.58 

10.77 

090 

s 

7.49 

7.01 

0.87 

15.37 

090 

s 

6.25 

5.74 

0.71 

12.70 

090 

s 

4.97 

4.44 

0.51 

9.92 

090 

s 

6.91 

6.58 

0.81 

14.30 

090 

s 

5.29 

4.97 

0.50 

10.76 

090 

.  s 

4.10 

4.31 

0.38 

8.79 

090 

s 

3.91 

3.57 

0.40 

7.88 

090 

s 

4.75 

5.17 

0.67 

10.59 

090 

s 

4.34 

4.05 

0.46 

8.85 

090 

s 

4.19 

4.55 

0.50 

9.24 

090 

s 

7.34 

10.49 

1.46 

19.29 

090 

s 

6.32 

5.61 

0.59 

12.52 

090 

s 

5.69 

5.85 

0.68 

12.22 

090 

s 

5.23 

5.57 

0.59 

11.39 

090 

s 

4.92 

5.17 

0.69 

10.78 

090 

s 

6.78 

4.59 

0.56 

11.93 

090 

s 

4.50 

4.21 

0.37 

9«08 

090 

s 

3.48 

4.07 

0.36 

7.91 

090 

s 

7.51 

7.20 

0.90 

15.61 

090 

s 

6.61 

5.05 

0.64 

12.30 

090 

s 

3.92 

3.37 

0.39 

7.68 

090 

s 

3.49 

4.08 

0.36 

7.93 

090 

s 

3.68 

4.22 

0.58 

8.28 

090 

s 

9.20 

8.19 

0.90 

18.29 

090 

s 

8.38 

5.88 

0.76 

15.02 

090 

s 

5.72 

5.51 

0.60 

11.83 

090 

s 

1.96 

0.54 

0.05 

2.55 

010 

s 

4.60 

2.00 

0.24 

6.84 

090 

s 

5.57 

2. a 

0.30 

8.31 

090 

s 

4.56 

5.19 

0.52 

10.27 

090 

s 

6.53 

5.96 

0.79 

13.28 

090 

s 

4.21 

2.88 

0.28 

7.37 

090 

s 

6.10 

5.73 

0.62 

12.45 

090 

s 

4.38 

3.96 

0.44 

8.78 

090 

s 

5.49 

6.56 

0.65 

12.70 

090 

s 

3.51 

2.43 

0.25 

6.19 

090 

s 

4.38 

3.47 

0.41 

8.26 

090 

s 

4.09 

2.49 

0.22 

6.80 

090 

s 

3.34 

1.64 

o.iy- 

5.13 

090 

s 

3.27 

1.57 

0.14 

4.98 

090 

» 

8.21 

7.70 

1.11 

17.02 

090 

* 

7.45 

7.41 

0.87 

15.73 

090 

s 

4.22 

2.18 

0.23 

6.63 

090 

s 

5.80 

4.57 

0.52 

10.89 

090 

s 

7.68 

4.54 

0.50 

12.72 

090 

s 

9.14 

6.06 

0.60 

15.80 

090 

s 

12.49 

12.20 

1.48 

26.17 

090 

s 

10.04 

9.80 

1.20 

21.04 

090 

s 

4.69 

2.69 

0.23 

7.61 

090 

s 

3.7ft 

2.09 

0.18 

6.03 

090 

s 

S.05 

2.27 

0.30 

7.62 

090 

s 

4.S2 

4.48 

0.40 

9.40 

090 

s 

4.52 

3.67 

0.38 

8.57 

090 

s 

S.«2 

3.84 

0.44 

8.10 

090 

s 

S.50 

5.49 

0.65 

11.64 

090 

s 

ft.99 

7.22 

0.76 

14.37 

090 

s 

8.45 

9.79 

1.00 

19.24 

090 

s 
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MCPCS   P«D  STATUS 


ADOEMDUM  B 
RELATIVE  VALUE  UNITS  (RVU«)  ANO  RELATED  INFORMATION 


DESCRIPTION 


28294 

2S296 

28297 

28298 

28299 

28300 

28302 

28304 

28305 

28306 

28307 

28308 

28309 

28310 

28312 

28313 

28315 

28320 

28322 

28340 

28341 

28344 

28345 

28360 

28400 

28405 

28406 

28410 

28415 

28420 

28430 

28435 

28436 

28440 

28445 

28450 

28455 

28456 

28460 

28465 

28470 

28475 

28476 

28480 

28485 

28490 

28495 

28496 

28500 

28505 

28510 

28515 

28520 

^8525 

28530 

28531 

28540 

28545 

28546 

28550 

28555 

28570 

28575 

28576 

28580 

28585 

*All 


CORRECTION  OF  UNION 
CORRECTION  OF  BUNION 
CORRECTION  OF  BUNION 
CORRECTION  OF  BUNION 
CORRECTION  OF  BUNION 
INCISION  OF  HEEL  BONE 
INCISION  OF  ANKLE  BONE 
INCISION  OF  MIDFOOT  BONES 
INCISE/GRAFT  MIDFOOT  BONES 
INCISION  OF  METATARSAL 
INCISION  OF  METATARSAL 
INCISION  OF  METATARSAL 
INCISION  OF  METATARSALS 
REVISION  OF  BIG  TOE 
REVISION  OF  TOE 
REPAIR  DEFORMITY  OF  TOE 
REMOVAL  OF  SESAMOID  BONE 
REPAIR  OF  FOOT  BONES 
REPAIR  OF  METATARSALS 
RESECT  ENLARGED  TOE  TISSUE 
RESECT  ENLARGED  TOE 
REPAIR  EXTRA  TOE(S) 
REPAIR  UEBBED  TOE(S) 
RECONSTRUCT  CLEFT  FOOT 
TREATMENT  OF  HEEL  FRACTURE 
TREATMENT  OF  HEEL  FRACTURE 
TREATMENT  OF  HEEL  FRACTURE 
REPAIR  OF  HEEL  FRACTURE 
REPAIR  OF  HEEL  FRACTURE 
REPAIR/GRAFT  HEEL  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
TREAT  MIDFOOT  FRACTURE,  EACH 
TREAT  MIDFOOT  FRACTURE,  EACH 
REPAIR  MIDFOOT  FRACTURE 
REPAIR  MIDFOOT  FRACTURE, EACH 
REPAIR  MIDFOOT  FRACTURE, EACH 
TREAT  METATARSAL  FRACTURE 
TREAT  METATARSAL  FRACTURE 
REPAIR  METATARSAL  FRACTURE 
REPAIR  METATARSAL  FRACTURE 
REPAIR  METATARSAL  FRACTURE 
TREAT  BIG  TOE  FRACTURE 
TREAT  BIG  TOE  FRACTURE 
REPAIR  BIG  TOE  FRACTURE 
REPAIR  BIG  TOE  FRACTURE 
REPAIR  BIG  TOE  FRACTURE 
TREATMENT  OF  TOE  FRACTURE 
TREATMENT  OF  TOE  FRACTURE 
REPAIR  OF  TOE  FRACTURE 
REPAIR  OF  TOE  FRACTURE 
TREAT  SESAMOID  BONE  FRACTURE 
TREAT  SESAMOID  BONE  FRACTURE 
TREAT  FOOT  DISLOCATION 
TREAT  FOOT  DISLOCATION 
TREAT  FOOT  DISLOCATION 
REPAIR  FOOT  DISLOCATION 
REPAIR  FOOT  DISLOCATION 
TREAT  FOOT  DISLOCATION 
TREAT  FOOT  DISLOCATION 
TREAT  FOOT  DISLOCATION 
REPAIR  FOOT  DISLOCATION 
REPAIR  FOOT  DISLOCATION 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVU« 

RVUs 

RVUs 

RVUs 

PERin 

UPDATE 

8.34 

9.38 

0.88 

18.60 

090 

S 

8.91 

9.03 

1.00 

18.94 

090 

S 

8.91 

9.24 

1.07 

19.22 

090 

S 

7.70 

9.11 

0.81 

17.62 

090 

S 

8.66 

10.39 

1.10 

20.15 

090 

S 

9.34 

6.68 

0.81 

16.83 

090 

S 

9.35 

9.11 

1.14 

19.60 

090 

S 

8.89 

6.60 

0.72 

16.21 

090 

S 

10.23 

10.09 

1.05 

21.37 

090 

S 

5.85 

4.68 

0.49 

11.02 

090 

s 

6.19 

6.02 

0.78 

12.99 

090 

s 

5.22 

5.85 

0.52 

11.59 

090 

s 

9.05 

7.04 

1.02 

17.11 

090 

s 

5.19 

4.28 

0.43 

9.90 

090 

s 

4.40 

4.67 

0.47 

9.54 

090 

s 

4.86 

2.63 

0.31 

7.80 

090 

s 

4.71 

4.35 

0.42 

9.48 

090 

s 

8.98 

8.91 

1.05 

18.94 

090 

s 

8.23 

4.78 

0.54 

13.55 

090 

s 

6.74 

6.49 

0.93 

14.16 

090 

s 

8.05 

7.85 

0.98 

16.88 

090 

s 

3.98 

3.79 

0.62 

8.39 

090 

s 

5.65 

5.47 

0.75 

11.87 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

2.06 

2.82 

0.41 

5.29 

090 

s 

4.39 

3.99 

0.60 

8.98 

090 

s 

5.96 

6.24 

0.95 

13.15 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

13.61 

9.24 

1.43 

24.28 

090 

s 

16.19 

11.16 

1.67 

29.02 

090 

s 

2.01 

2.51 

0.35 

4.87 

090 

s 

3.33 

3.44 

0.52 

7.29 

090 

s 

4.51 

4.30 

0.70 

9.51 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

9.00 

9.02 

1.44 

19.46 

090 

s 

1.81 

1.91 

0.25 

3.97 

090 

s 

3.01 

2.60 

0.34 

5.95 

090 

s 

2.45 

2.33 

0.38 

5.16 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

6.71 

5.67 

0.83 

13.21 

090 

s 

1.80 

1.84 

0.23 

3.87 

090 

s 

2.81 

2.40 

0.30 

5.51 

090 

s 

3.22 

3.45 

0.47 

7.14 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

5.44 

4.79 

0.62 

10.85 

090 

s 

1.03 

0.92 

0.10 

2.05 

090 

s 

1.52 

1.14 

0.13 

2.79 

090 

s 

2.23 

2.12 

0.31 

4.66 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

3.64 

3.06 

0.44 

7.14 

090 

s 

1.03 

0.91 

0.09 

2.03 

090 

s 

1.40 

1.14 

0.11 

2.65 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

3.15 

2.11 

0.29 

5.55 

090 

s 

1.03 

1.02 

0.10 

2.15 

090 

s 

2.06 

1.96 

0.32 

4.34 

090 

s 

1.94 

0.62 

0.06 

2.62 

090 

s 

2.24 

1.34 

0.14 

3.72 

090 

s 

2.96 

2.81 

0.46 

6.23 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

5.98 

5.71 

0.75 

12.44 

090 

s 

1.60 

1.63 

0.17 

3.40 

090 

s 

2.98 

2.84 

0.43 

6.25 

090 

s 

3.84 

2.84 

0.43 

7.11 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

7.64 

5.09 

0.57 

13.30 

090 

s 
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NCPCS       NOO     STATUS 


AOOENOUN   B 
RELATIVE   VALUE  UNITS   (RVU»)   AJ«  RELATED    IllfO»4ATIO»l 


DESCSIPTIQN 


28600 

28605 
28606 
28610 
2861S 
28630 
28635 
28636 
28M0 
28645 
28660 
28665 
28666 
28670 
28675 
28705 
28715 
28725 
28730 
28735 
28737 
28740 
28750 
28755 
28760 
28800 
28805 
28810 
28820 
28825 
28899 
29000 
29O10 
29015 
29020 
29025 
29035 
29040 
290U 
29046 
29049 
29055 
29058 
29065 
29075 
29085 
29105 
29125 
29126 
29130 
29131 
29200 
29220 
29240 
29260 
29280 
29305 
29325 
29345 
29355 
29358 
29365 
29405 
29425 
29435 
29U0 

*AU 


FUSION  OF 
FUSION  OF 
FUSION  OF 
FUSION  OF 


TREAT  FOOT  DISLOCATION 
TREAT  FOOT  DISLOCATION 
TREAT  FOOT  DISLOCATION 
REPAIR  FOOT  DISLOCATION 
REPAIR  FOOT  DISLOCATION 
TREAT  TOE  DISLOCATION 
TREAT  TOE  DISLOCATION 
TREAT  TOE  DISLOCATION 
REPAIR  TOE  DISLOCATION 
REPAIR  TOE  DISLOCATION 
TREAT  TOE  DISLOCATION 
TREAT  TOE  DISLOCATION 
TREAT  TOE  DISLOCATION 
REPAIR  OF  TOE  DISLOCATION 
REPAIR  OF  TOE  DISLXATION 
FUSION  OF  FOOT  BONES 

FOOT  BONES 

FOOT  BONES 

FOOT  BONES 

FOOT  BONES 
REVISION  OF  FOOT  BONES 
FUSION  OF  FOOT  BONES 
FUSION  OF  BIG  TOE  JOINT 
FUSION  OF  BIG  TOE  JOINT 
FUSION  OF  BIG  TOE  JOINT 
AMPUTATION  OF  MIDFOOT 
AMf>UTATION  THRU  METATARSAL 
AMPUTATION  TOE  t   METATARSAL 
AMPUTATION  OF  TOE 
PARTIAL  AMPUTATION  OF  TOE 
FOOT/TOES  SURGERY  PROCEDURE 
APPLICATION  OF  BOOT  CAST 
APPLICATION  OF  BOOT  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  800Y  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BOOT  CAST 
APPLICATION  OF  SHOULDER  CAST 
APPLICATION  OF  SHOULDER  CAST 
APPLICATION  OF  SHOULDER  CAST 
APPLICATION  OF  LONG  ARM  CAST 
APPLICATION  OF  FOREARM  CAST 
APPLY  HANO/WRIST  CAST 
APPLY  LONG  ARM  SPLINT 
APPLY  FOREARM  SPLINT 
APPLY  FOAEARM  SPLINT 
APPLICATION  OF  FINGER  SPLINT 
APPLICATION  OF  FINGER  SPLINT 
STRAPPING  OF  CHEST 
STRAPPING  OF  LOU  BACK 
STRAPPING  OF  SHOULDER 
STRAPPING  OF  ELBOU  OS  MIST 
STRAPPING  OF  HANO  OR  FINGER 
APPLICATION  OF  HIP  CAST 
APPLICATION  OF  HIP  CASTS 
APPLICATION  OF  LONG  LEG  CAST 
APPLICATION  OF  LONG  LEG  CAST 
APPLY  LONG  LEG  CAST  BRACE 
APPLICATION  OF  LONG  LEG  CAST 
APPLY  SHORT  LEG  CAST 
APPLY  SHORT  LEG  CAST 
APPLY  SHORT  LEG  CAST 
ADDITION  OF  WALKER  TO  CAST 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

MON-SURGICAL 

RVU« 

RVUs 

RVU* 

RVUs 

PERIOD 

UPDATE 

1.80 

0.70 

0.08 

2.58 

090 

s 

2.48 

2.32 

0.34 

5.14 

090 

s 

4.59 

3.58 

0.57 

8.74 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

5.25 

5.09 

0.80 

11.14 

090 

s 

1.69 

1.05 

0.11 

2.85 

010 

s 

1.90 

1.49 

0.18 

3.57 

010 

s 

2.74 

2.62 

0.43 

5.79 

010 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

4.05 

3.32 

0.38 

7.75 

090 

s 

1.21 

0.65 

0.06 

1.92 

010 

s 

1.91 

1.00 

0.11 

3.02 

010 

s 

2.62 

2.50 

0.41 

5.53 

010 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

2.75 

3.07 

0.42 

6.24 

090 

s 

14.58 

15.48 

2.41 

32.47 

090 

s 

12.48 

12.63 

1.94 

27.05 

090 

s 

11.12 

9.67 

1.48 

22.27 

090 

s 

10.15 

9.22 

1.36 

20.73 

090 

s 

10.31 

10.00 

1.41 

21.72 

090 

s 

9.11 

9.09 

1.15 

19.35 

090 

s 

6.35 

5.27 

0.74 

12.36 

090 

s 

4.88 

5.45 

0.84 

11.17 

090 

s 

4.59 

3.78 

0.47 

8.84 

090 

s 

5.60 

5.53 

0.67 

11.80 

090 

s 

7.55 

6.81 

1.22 

15.58 

090 

s 

7.73 

6.47 

1.24 

15.44 

090 

s 

5.66 

4.00 

0.77 

10.43 

090 

s 

3.65 

2.64 

0.48 

6.77 

090 

s 

3.20 

2.46 

0.42 

6.08 

090 

s 

0.00 

0.00 

0.00 

0.00 

TYY 

s 

2.30 

1.89 

0.21 

4.40 

000 

s 

2.11 

2.39 

0.34 

4.84 

000 

s 

2.47 

2.39 

0.33 

5.19 

000 

s 

2.16 

1.86 

0.23 

4.25 

000 

s 

2.46 

0.77 

0.14 

3.37 

000 

s 

1.81 

2.00 

0.32 

4.13 

000 

s 

2.27 

2.07 

0.30 

4.64 

000 

s 

2.17 

2.14 

0.34 

4.65 

000 

s 

2.47 

2.28 

0.36 

5.11 

000 

s 

0.91 

0.43 

0.06 

1.40 

000 

s 

1.82 

1.23 

0.17 

3.22 

000 

s 

1.54 

0.67 

0.09 

2.10 

000 

s 

0.89 

0.82 

0.13 

1.84 

000 

s 

0.79 

0.63 

0.10 

1.52 

000 

s 

0.89 

0.52 

0.08 

1.49 

000 

s 

0.89 

0.52 

0.08 

1.49 

000 

s 

0.61 

0.37 

0.05 

1.03 

000 

s 

0.79 

0.41 

0.06 

1.26 

000 

s 

0.52 

0.17 

0.02 

0.71 

000 

s 

0.57 

0.40 

0.06 

1.03 

000 

s 

0.67 

0.27 

0.03 

0.97 

000 

N 

0.66 

0.39 

0.05 

1.10 

000 

s 

0.73 

0.27 

0.03 

1.03 

000 

s 

0.57 

0.23 

0.03 

0.83 

000 

s 

0.53 

0.21 

0.02 

0.76 

000 

s 

2.08 

1.92 

0.31 

4.31 

000 

s 

2.38 

1.99 

0.28 

4.65 

000 

s 

1.44 

1.04 

0.16 

2.64 

000 

s 

1.57 

1.12 

0.17 

2.86 

000 

s 

1.47 

2.11 

0.33 

3.91 

000 

s 

1.21 

0.88 

0.14 

2.23 

000 

s 

0.88 

0.81 

0.12 

1.81 

000 

s 

1.03 

0.99 

0.14 

2.16 

000 

s 

1.21 

1.21 

0.18 

2.60 

000 

s 

0.59 

0.23 

0.03 

0.85 

000 

s 

HCPCS   HOC 


ric  CPT  HCPCS  Copyright  1992  A*ericar  Medical  Association 

B-28 


29450 
29505 

29515 

29520 

29530 

29540 

29550 

29S80 

29590 

29700 

29705 

29710 

29715 

29720 

29730 

29740 

29750 

29799 

29800 

29804 

29815 

29819 

29820 

29821 

29822 

29823 

29825 

29826 

29830 

29834 

29835 

29836 

29837 

29838 

29840 

29843 

29844 

29845 

29846 

29847 

29848 

29850 

29851 

29855 

29856 

29870 

29871 

29874 

29875 

29876 

29877 

29879 

29880 

29881 

29882 

29883 

29684 

2988S 

29886 

29687 

29888 

29889 

29894 

29895 

29897 

29898 

*All  r 
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HCPCS   NOD  STATUS 


29450 

29505 

29515 

29520 

29530 

29540 

29550 

29580 

29590 

29700 

29705 

29710 

29715 

29720 

29730 

29740 

29750 

29799 

29800 

29804 

29815 

29819 

29820 

29821 

29822 

29823 

29825 

29826 

29830 

29834 

29835 

29836 

29837 

29838 

29840 

29843 

29844 

29845 

29846 

29847 

29848 

29850 

29851 

29855 

29856 

29870 

29871 

29874 

29875 

29876 

29877 

29879 

29880 

29881 

29882 

29883 

29884 

29885 

29886 

29887 

29888 

29889 

29894 

29895 

29897 

29898 

*AU 


ADDENDUM  B 
lELATIVC  VALUE  UMITS  («VU«)  AND  RELATED  INFOMWTION 


DESOdPTIOH 


APPLICATION  OF  LEG  CAST 
APPLICATION  LONG  LEG  SPLINT 
APPLICATION  LOUER  LCG  SPLINT 
STRAPPING  OF  NIP 
STRAPPING  OF  KNEE 
STRAPPING  OF  ANKLE 
STRAPPING  OF  TOES 
APPLICATION  OF  PASTE  BOOT 
APPLICATION  OF  FOOT  SPLINT 
REMOVAL/REVISION  OF  CAST 
REMOVAL/REVISION  OF  CAST 
REMOVAL/REVISION  OF  CAST 
REMOVAL/REVISION  OF  CAST 
REPAIR  OF  BODY  CAST 
UINOOUING  OF  CAST 
WEDGING  OF  CAST 
WEDGING  OF  CLUBFOOT  CAST 
CASTING/STRAPPING  PROCEDURE 
JAU  ARTHROSCOPY/SURGERY 
JAW  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
ELBOW  ARTHROSCOPY 
ELBOW  ARTHROSCOPY/SURGERY 
ELBOW  ARTHROSCOPY/SURGERY 
ELBOW  ARTHROSCOPY/SURGERY 
ELBOW  ARTHROSCOPY/SURGERY 
ELBOW  ARTHROSCOPY/SURGERY 
WRIST  ARTHROSCOPY 
WRIST  ARTHROSCOPY/SURGERY 
WRIST  ARTHROSCOPY/SURGERY 
WRIST  ARTHROSCOPY/SURGERY 
WRIST  ARTHROSCOPY/SURGERY 
WRIST  ARTHROSCOPY/SURGERY 
WRIST  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

TIBIAL  ARTHROSCOPY/SURGERY 

TIBIAL  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY,  DIAGNOSTIC 

KNEE  ARTHROSCOPY/DRAINAGE 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KHEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 

ANKLE  ARTHROSCOPY/SURGERY 

ANKLE  ARTHROSCOPY/SURGERY 

ANKLE  ARTHROSCOPY/SURGERY 

ANKLE  ARTHROSCOPY/SURGERY 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUS 

RVUS 

RVUS 

RVUS 

PERIX 

UPDATE 

1.04 

0.40 

0.04 

1.48 

000 

S 

0.71 

0.59 

0.07 

1.37 

000 

s 

0.75 

0.49 

0.06 

1.50 

000 

s 

0.S6 

0.36 

0.03 

0.95 

000 

s 

0.59 

0.35 

0.05 

0.99 

000 

s 

0.53 

0.30 

0.03 

0.86 

000 

s 

0.49 

0.28 

0.03 

0.80 

000 

s 

0.59 

0.31 

0.04 

0.94 

000 

s 

0.78 

0.28 

0.03 

1.09 

000 

s 

0.90 

0.32 

0.05 

1.27 

000 

s 

1.14 

0.35 

0.05 

1.54 

000 

s 

1.37 

0.47 

0.07 

1.91 

000 

s 

0.96 

0.88 

0.12 

1.96 

000 

s 

0.70 

0.23 

0.04 

0.97 

000 

s 

0.77 

0.26 

0.04 

1.07 

000 

s 

1.14 

0.38 

0.06 

1.58 

000 

s 

1.29 

0.52 

0.07 

1.88 

000 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

5.41 

4.10 

0.48 

9.99 

090 

s 

8.19 

15.91 

1.50 

25.60 

090 

s 

5.88 

4.95 

0.78 

11.61 

090 

s 

7.51 

10.77 

1.77 

20.05 

090 

s 

6.98 

10.74 

1.77 

19.49 

090 

s 

7.61 

13.64 

2.18 

23.43 

090 

s 

7.32 

11.04 

1.78 

20.14 

090 

s 

8.05 

14.69 

2.38 

25.12 

090 

s 

7.51 

12.98 

2.10 

22.59 

090 

s 

8.92 

14.54 

2.37 

25.83 

090 

s 

5.76 

5.45 

0.85 

12.06 

090 

s 

6.28 

5.99 

0.98 

13.25 

090 

s 

6.48 

6.18 

1.01 

13.67 

090 

s 

7.55 

7.20 

1.18 

15.93 

090 

s 

6.88 

6.56 

1.08 

14.52 

090 

s 

7.60 

7.22 

1.17 

15.99 

090 

s 

5.52 

3.37 

0.56 

9.45 

090 

S 

6.01 

5.73 

0.93 

12.67 

090 

s 

6.37 

5.72 

0.97 

13.06 

090 

s 

7.52 

7.17 

1.18 

15.87 

090 

s 

6.76 

12.58 

2.25 

21.59 

090 

s 

7.10 

6.95 

0.99 

15.04 

090 

s 

4.13 

3.94 

0.64 

8.71 

090 

S 

8.16 

11.22 

1.78 

21.16 

090 

S 

12.68 

11.22 

1.78 

25.68 

090 

S 

9.72 

11.98 

1.92 

23.62 

090 

s 

13.61 

11.98 

1.92 

27.51 

090 

s 

5.06 

4.11 

0.66 

9.83 

090 

s 

6.44 

6.94 

'0.98 

14.36 

090 

s 

6.96 

10.03 

1.56 

18.55 

090 

s 

6.31 

10.30 

1.65 

18.26 

090 

s 

7.69 

12.37 

2.00 

22.06 

090 

s 

7.22 

11.50 

1.85 

20.57 

090 

s 

7.81 

13.81 

2.24 

23.86 

090 

s 

8.29 

14.13 

2.27 

24.69 

090 

s 

7.64 

11.55 

1.86 

21.05 

090 

s 

8.44 

12.05 

1.95 

22.44 

090 

s 

9.22 

17.57 

2.87 

29.66 

090 

s 

7.09 

9.88 

1.60 

18.57 

090 

s 

8.85 

8.43 

1.38 

18.66 

090 

s 

7.30 

6.97 

1.14 

15.41 

090 

S 

8.79 

10.78 

1.75 

21.32 

090 

S 

13.61 

20.50 

3.26 

37.37 

090 

S 

11.02 

10.51 

1.72 

23.25 

090 

S 

7.12 

10.90 

1.51 

19.53 

090 

S 

6.89 

10.00 

1.55 

18.44 

090 

S 

7.09 

11.14 

1.81 

20.04 

090 

s 

8.23 

12.81 

1.96 

23.00 

090 

s 
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JOOOO 
30020 
M100 

MHO 

30115 
30117 
301  IS 
30120 
30124 
30125 
30130 
30140 
301S0 
30160 
30200 
30210 
30220 
30300 
30310 
30320 
30400 
30410 
30420 
30430 
30435 
30450 
30460 
30462 
30520 
30540 
30545 
30560 
305S0 
30600 
30620 
30630 
308  * 
30802 
30901 
30903 
30905 
30906 
30915 
30920 
30930 
30999 
31000 
31002 
31020 
31030 
31032 
31040 
31050 
31051 
31070 
31071 
31075 
31080 
31081 
31084 
31085 
31086 
31087 
31090 
31200 

*All 


AOOCNCHJM  • 
RELATIVE  VAJ.UC  UNITS  (RVUc)  AMD  RELATED  INFOMATIOM 


DCSCtlPTICM 


AaTNKOSCOPT  Of  JOINT 
DtAINAGE  or  HOSE  LEStOi 
DKAIHACE  or  HOSC  LESIOH 
IMTRAMASAi.  BIOPST 
REMOVAL  OF  NOSE  POLTPCS) 
REMOVAL  Of  HOSE  POITP(S) 
REMOVAL  Of  IHTRAMASAL  LESION 
REMOVAL  Of  INTRANASAL  LESION 
REVISION  Of  MOSE 
REMOVAL  Of  NOSE  LESION 
REMOVAL  Of  HOSE  LESION 
REMOVAL  Of  TURBINATE  KNES 
REMOVAL  OF  TURBINATE  BONES 
PARTIAL  REMOVAL  OF  HOSE 
REMOVAL  Of  HOSE 
INJECTION  TREATMENT  OF  HOSE 
NASAL  SINUS  THERAPY 
INSERT  NASAL  SEPTAL  BUTTON 
REMOVE  NASAL  FOSE  I  CM  BOOT 
REMOVE  NASAL  FORE  I  CM  BOOT 
REMOVE  NASAL  FOREIGN  BODY 
RECONSTRUCTION  OF  HOSE 
RECONSTRUCTION  OF  NOSE 
RECONSTRUCTION  OF  HOSE 
REVISION  OF  HOSE 
REVISION  OF  HOSE 
REVISION  OF  NOSE 
REVISION  OF  NOSE 
REVISION  OF  NOSE 
REPAIR  OF  NASAL  SEPTUM 
REPAIR  NASAL  DEFECT 
REPAIR  NASAL  DEFECT 
RELEASE  OF  NASAL  ADHESIONS 
REPAIR  UPPER  JAU  FISTULA 
REPAIR  NOUTH/NOSE  FISTULA 
RECONSTRUCTION  INNER  NOSE 
REPAIR  NASAL  SEPTUM  DEFECT 
CAUTERIZATION  INNER  NOSE 
CAUTERIZATION  INNER  NOSE 
CONTROL  OF  NOSEBLEED 
CONTROL  OF  NOSEBLEED 
CONTROL  OF  NOSEBLEED 
REPEAT  CONTRa  OF  NOSEBLEED 
LIGATION  NASAL  SINUS  ARTERY 
LIGATION  UPPER  JAU  ARTERY 
THERAPY  FRACTURE  OF  NOSE 
NASAL  SURGERY  PROCEDURE 
IRRIGATION  MAXILLARY  SINUS 
IRRIGATION  SPHENOID  SINUS 
EXPLORATION  MAXILLARY  SINUS 
EXPLORATION  MAXILLARY  SINUS 
EXPLORE  SIHUS, REMOVE  POLYPS 
EXPLORATION  BEHIND  UPPER  JAU 
EXPLORATION  SPHENOID  SINUS 
SPHENOID  SINUS  SURGERY 
EXPLORATION  OF  FRONTAL  SINUS 
EXPLORATION  OF  FRONTAL  SINUS 
EXPLORATION  OF  FRONTAL  SINUS 
REMOVAL  OF  FRONTAL  SINUS 
REMOVAL  OF  FRONTAL  SINUS 
REMOVAL  OF  FRONTAL  SINUS 
REMOVAL  OF  FRONTAL  SIHUS 
REMOVAL  OF  FRONTAL  SINUS 
REMOVAL  OF  FRONTAL  SINUS 
EXPLORATION  OF  SINUSES 
REMOVAL  OF  ETHMOID  SINUS 


ric  CPT  HCPCS  Copyright  1992  Aaerican  Medical  Association 

8-30 


PRACTICE 

MAL- 

CLOML 

aJtfilCAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HON-URCICAL 

RVUa 

RMM 

RWi 

RWS 

0.00 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

TTT 

1.42 

0.60 

0.05 

2.07 

010 

1.42 

0.62 

0.06 

2.10 

010 

0.96 

0.71 

0.08 

1.75 

000 

1.62 

1.32 

0.14 

3.06 

010 

4.36 

2.88 

0.30 

7.54 

090 

3.13 

2.91 

0.31 

6.35 

090 

9.45 

8.21 

0.94 

18.60 

090 

5.27 

7.09 

1.02 

13.38 

090 

3.07 

1.37 

0.16 

4.60 

090 

6.96 

5.68 

0.75 

13.39 

090 

3.25 

1.71 

0.17 

5.13 

09a 

3.36 

3.11 

0.34 

6.81 

090 

8.68 

8.12 

1.09 

17.89 

090 

9.14 

12.75 

1.77 

23.66 

090 

0.80 

0.37 

0.04 

1.21 

000 

1.05 

0.26 

0.03 

1.34 

010 

1.53 

1.55 

0.16 

3.24 

010 

1.01 

0.48 

0.05 

1.54 

010 

1.96 

1.66 

0.18 

3.80 

010 

4.50 

4.40 

0.44 

9.34 

090 

0.00 

0.00 

0.00 

0.00 

090 

0.00 

0.00 

0.00 

0.00 

090 

0.00 

0.00 

0.00 

0.00 

090 

0.00 

0.00 

0.00 

0.00 

090 

0.00 

0.00 

0.00 

0.00 

090 

0.00 

0.00 

0.00 

0.00 

090 

9.72 

8.79 

0.95 

19.46 

090 

19.44 

17.58 

1.91 

38.93 

090 

5.68 

8.93 

0.98 

15.59 

090 

7.64 

6.79 

0.72 

15.15 

090 

11.16 

11.09 

0.95 

23.20 

090 

1.24 

0.57 

0.06 

1.87 

010 

6.65 

6.39 

0.59 

13.63 

090 

6.02 

3.86 

0.36 

10.24 

090 

5.68 

9.90 

1.12 

16.70 

090 

7.00 

6.39 

0.73 

14.12 

090 

1.04 

0.49 

0.05 

1.58 

010 

2.03 

0.96 

0.11 

3.10 

010 

1.24 

0.58 

0.06 

1.88 

000 

1.58 

0.87 

0.08 

2.53 

000 

2.02 

1.83 

0.17 

4.02 

000 

2.51 

1.10 

0.11 

3.72 

000 

6.88 

5.07 

0.54 

12.49 

090 

7.64 

12.56 

1.35 

21.55 

090 

S                  ) 

1.24 

0.73 

0.08 

2.05 

010 

0.00 

0.00 

0.00 

0.00 

YYY 

1.12 

0.44 

0.05 

1.61 

010 

1.90 

0.48 

0.05 

2.43 

010 

2.88 

2.73 

0.29 

5.90 

090 

5.73 

8.34 

0.88 

14.95 

090 

6.37 

9.58 

1.01 

16.96 

090 

9.05 

8.18 

0.88 

18.11 

090 

5.20 

6.11 

0.66 

11.97 

090 

7.02 

8.32 

0.87 

16.21 

090 

4.13 

4.80 

0.52 

9.45 

090 

s 

t 

4.90 

4.08 

0.21 

9.19 

090 

8.78 

10.77 

1.12 

20.67 

090 

10.99 

9.43 

1.14 

21.56 

090 

'             .  1 

12.22 

10.57 

1.33 

24.12 

090 

S                J 

13.00 

15.15 

1.66 

29.81 

090 

13.71 

16.03 

1.80 

31.54 

090 

12.27 

11.13 

1.18 

24.58 

uvo 

12.43 

10.65 

1.36 

24.44 

090 

8.87 

19.78 

2.17 

30.82 

090 

s 

4.79 

4.73 

0.50 

10.02 

090 

s 
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31201 

31205 

3122S 

31230 

312S0 

31252 

312S4 

31255 

312S6 

31258 

31260 

31263 

31265 

31267 

31268 

31270 

31275 

31277 

31285 

31299 

31300 

31320 

31360 

31365 

31367 

31368 

31370 

31375 

31380 

31382 

31390 

31395 

3H00 

31420 

31500 

31502 

31505 

31510 

31511 

31512 

31513 

31515 

31520 

31525 

31526 

31527 

31528 

31529 

31530 

31531 

31535 

31536 

31540 

31541 

31560 

31561 

31570 

31571 

31575 

31576 

31577 

31578 

31579 

31580 

31582 

31584 

*All 


ADDENDUM  B 
RELATIVE  VALUE  UMITS  (HVU»)  AND  RELATED  INFORMATION 


DESCRIPTION 


REMOVAL  OF  ETHMOID  SINUS 
REMOVAL  or  ETHMOID  SINUS 
REMOVAL  OF  UPPER  JAU 
REMOVAL  OF  UPPER  JAU 
NASAL  ENDOSCOPT,  DIAGNOSTIC 
NASAL  ENDOSCOPT,  POLYPECTOMY 
REVISION  OF  ETHMOID  SINUS 
REMOVAL  OF  ETHMOID  SINUS 
EXPLORATION  MAXILLARY  SINUS 
NASAL  ENDOSCOPY.  SURGICAL 
ENDOSCOPY,  MAXILLARY  SINUS 
ENDOSCOPY,  MAXILLARY  SINUS 
ENDOSCOPY,  MAXILLARY  SIMJS 
ENDOSCOPY,  MAXILLARY  SINUS 
ENDOSCOPY,  MAXILLARY  SINUS 
ENDOSCOPY,  SPHENOID  SINUS 
SPHENOID  ENDOSCOPY.  SURGICAL 
SPHENOID  ENDOSCOPY,  SURGICAL 
ENDOSCOPY,  COMBINED  SINUSES 
SINUS  SURGERY  PROCEDURE 
REMOVAL  OF  LARYNX  LESION 
DIAGNOSTIC  INCISION  LARYNX 
REMOVAL  OF  LARYNX 
REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

REMOVAL  OF  LARYNX  t   PHARYNX   . 

RECONSTRUCT  LARYNX  t  PHARYNX 

REVISION  OF  LARYNX 

REMOVAL  OF  EPIGLOTTIS 

INSERT  OF  EMERGENCY  AIRUAY 

CHANGE  OF  WINDPIPE  AIRUAY 

DIAGNOSTIC  LARYNGOSCOPY 

LARYNGOSCOPY  WITH  BIOPSY 

REMOVE  FOREIGN  BODY,  LARYNX 

REMOVAL  OF  LARYNX  LESION 

INJECTION  INTO  VOCAL  CORD 

LARYNGOSCOPY  FOR  ASPIRATION 

DIAGNOSTIC  LARYNGOSCOPY 

DIAGNOSTIC  LARYNGOSCOPY 

DIAGNOSTIC  LARYNGOSCOPY 

LARYNGOSCOPY  FOR  TREATMENT 

LARYNGOSCOPY  AND  DILATATION 

LARYNGOSCOPY  AND  DILATATION 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

LARYNGOSCOPY  UITH  INJECTION 

LARYNGOSCOPY  UITH  IHJECTION 

DIAGNOSTIC  LARYNGOSCOPY 
LARYNGOSCOPY  WITH  BIOPSY 

REMOVE  FOREIGN  BODY,  LARYNX 
REMOVAL  OF  LARYNX  LESION 

DIAGNOSTIC  LARYNGOSCOPY 
REVISION  OF  LARYNX 
REVISION  OF  LARYNX 
REPAIR  OF  LARYNX  FRACTURE 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPEHSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUt 

RVU« 

RVUs 

RVUs 

PERIX 

UPDATE 

8.11 

7.18 

0.77 

16.06 

090 

s 

9.89 

8.23 

0.83 

18.95 

090 

s 

15.56 

19.98 

2.43 

37.97 

090 

s 

21.57 

22.27 

2.54 

46.38 

090 

s 

1.12 

1.41 

0.15 

2.68 

000 

s 

3.05 

3.45 

0.37 

6.87 

000 

s 

4.63 

6.57 

0.71 

11.91 

000 

s 

7.13 

10.83 

1.17 

19.13 

000 

s 

3.37 

3.86 

0.42 

7.65 

000 

s 

2.36 

2.72 

0.29 

5.37 

000 

s 

2.23 

2.87 

0.32 

5.42 

000 

s 

4.25 

3.68 

0.44 

8.37 

000 

s 

3.06 

6.46 

0.71 

10.23 

000 

s 

3.15 

7.57 

0.83 

11.55 

000 

s 

3.27 

2.78 

0.26 

6.31 

000 

s 

2.71 

0.98 

0.10 

3.79 

000 

s 

3.79 

6.21 

0.67 

10.67 

000 

s 

4.22 

7.31 

0.80 

12.33 

000 

s 

3.87 

3.23 

0.17 

7.27 

000 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

13.61 

11.86 

1.31 

26.78 

090 

s 

4.65 

3.96 

0.50 

9.11 

090 

s 

15.56 

19.84 

2.24 

37.64 

090 

s 

22.36 

27.80 

3.17 

53.33 

090 

s 

19.U 

17.64 

1.92 

39.00 

090 

s 

24.30 

27.42 

3.13 

54.85 

090 

s 

18.96 

17.60 

1.92 

38.48 

090 

s 

18.96 

15.20 

1.60 

35.76 

090 

s 

18.96 

17.69 

1.92 

38.57 

090 

s 

18.96 

16.45 

1.82 

37.23 

090 

s 

21.67 

35.70 

4.15 

61.52 

090 

s 

26.83 

38.44 

4.53 

69.80 

090 

s 

9.28 

8.00 

0.93 

18.21 

090 

s 

9.28 

8.28 

0.86 

18.42 

U90 

s 

2.39 

1.17 

0.14 

3.70 

000 

N 

0.67 

0.60 

0.07 

1.34 

000 

s 

0.63 

0.44 

0.05 

1.12 

000 

s 

1.97 

0.57 

0.07 

2.61 

000 

s 

2.21 

0.98 

0.10 

3.29 

000 

S 

2.12 

1.83 

0.20 

4.15 

000 

s 

2.15 

3.54 

0.38 

6.07 

000 

s 

1.84 

1.16 

0.14 

3.14 

000 

s 

2.62 

1.68 

0.18 

4.48 

000 

s 

2.69 

2.25 

0.23 

5.17 

000 

s 

2.63 

3.57 

0.38 

6.58 

000 

s 

3.35 

3.06 

0.30 

6.71 

000 

s 

2.43 

2.73 

0.30 

5.46 

000 

s 

2.75 

2.52 

0.25 

5.52 

000 

s 

3.48 

3.72 

0.40 

7.60 

000 

s 

3.82 

5.75 

0.62 

10.19 

000 

s 

3.24 

4.10 

0.46 

7.80 

000 

s 

3.25 

5.71 

0.61 

9.57 

000 

s 

4.23 

5.73 

0.63 

10.59 

000 

s 

3.65 

7.11 

0.77 

11.53 

000 

s 

5.59 

5.12 

0.53 

11.24 

000 

S 

5.02 

10.31 

1.10 

16.43 

000 

s 

3.96 

5.89 

0.62 

10.47 

000 

s 

3.61 

6.59 

0.71 

10.91 

000 

s 

1.12 

1.60 

0.17 

2.89 

000 

s 

2.02 

3.09 

0.33 

5.44 

000 

s 

2.53 

3.76 

0.37 

6.66 

000 

s 

2.91 

4.73 

0.50 

8.14 

000 

s 

2.32 

2.39 

0.26 

4.97 

000 

s 

11.28 

15.86 

1.67 

28.81 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

18.96 

13.03 

1.37 

33.36 

090 

s 
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Hcpcs     ma    STATUS 


31585 

315«6 

31587 

31588 

31590 

31595 

31599 

31600 

31601 

31603 

31605 

31610 

31611 

31612 

31613 

31614 

31615 

31622 

31625 

31628 

31629 

31630 

31631 

31635 

31640 

31641 

31645 

31646 

31656 

31659 

31700 

31708 

31710 

31715 

31717 

31719 

31720 

31725 

31730 

31750 

31755 

31760 

31766 

31770 

31775 

31780 

31781 

31785 

31786 

31800 

31805 

31820 

31825 

31830 

31899 

32000 

32002 

32005 

32020 

32035 

32036 

32095 

32100 

32110 

32120 

32124 

*AU 


ADDE><OUM  B 
RELATIVE  VALUE  UMITS  (RVU«)  AMD  RELATED  IMFORMATION 


DESCRIPTION 


REPAIR  Of  LARYMX  FRACTURE 
REPAIR  OF  LARYNX  FRACTURE 
REVISION  OF  LARYNX 
REVISION  OF  LARYNX 
RE  INNERVATE  LARYNX 
LARYNX  NERVE  SURGERY 
LARYNX  SURGERY  PROCEDURE 
INCISION  OF  WINDPIPE 
INCISION  OF  WINDPIPE 
INCISION  OF  WINDPIPE 
INCISION  OF  WINDPIPE 
INCISION  OF  WINDPIPE 
SURGERY/SPEECH  PROSTHESIS 
PUNCTURE/CLEAR  WINDPIPE 
REPAIR  WINDPIPE  OPENING 
REPAIR  WINDPIPE  OPENING 
VISUALIZATION  OF  WINDPIPE 
DIAGNOSTIC  BRONCHOSCOPY 
BRONCHOSCOPY  WITH  BIOPSY 
BRONCHOSCOPY  WITH  BIOPSY 
BRONCHOSCOPY  WITH  BIOPSY 
BRONCHOSCOPY  WITH  REPAIR 
BRONCHOSCOPY  WITH  DILATION 
REMOVE  FOREIGN  BODY,  AIRWAY 
BRONCHOSCOPY  t  REMOVE  LESION 
BRONCHOSCOPY,  TREAT  BLOCKAGE 
BRONCHOSCOPY,  CLEAR  AIRWAYS 
BRONCHOSCOPY, RECLEAR  AIRWAYS 
BRONCHOSCOPY, INJECT  FOR  XRAY 
BRONCHOSCOPIC  PROCEDURES 
INSERTION  OF  AIRWAY  CATHETER 
INSTILL  AIRWAY  CONTRAST  DYE 
INSERTION  OF  AIRWAY  CATHETER 
INJECTION  FOR  BRONCHUS  X-RAY 
BRONCHIAL  BRUSH  BIOPSY 
INSERT  WINDPIPE  TUBE 
CLEARANCE  OF  AIRWAYS 
CLEARANCE  OF  AIRWAYS 
INTRO  WINDPIPE  WIRE/TUBE 
REPAIR  OF  WINDPIPE 
REPAIR  OF  WINDPIPE 
REPAIR  OF  WINDPIPE 
RECONSTRUCTION  OF  WINDPIPE 
REPAIR/GRAFT  OF  BRONCHUS 
RECONSTRUCT  BRONCHUS 
RECONSTRUCT  WINDPIPE 
RECONSTRUCT  WINDPIPE 
REMOVE  WINDPIPE  LESION 
REMOVE  WINDPIPE  LESION 
REPAIR  OF  WINDPIPE  INJURY 
REPAIR  OF  WINDPIPE  INJURY 
CLOSURE  OF  WINDPIPE  LESION 
REPAIR  OF  WINDPIPE  DEFECT 
REVISE  WINDPIPE  SCAR 
AIRWAYS  SURGICAL  PROCEDURE 
DRAINAGE  OF  CHEST 
TREATMENT  OF  COLLAPSED  LUNG 
TREAT  LUNG  LINING  CHEMICALLY 
INSERTION  OF  CHEST  TUBE 
EXPLORATION  OF  CHEIT 
EXPLORATION  OF  CHEST 
BIOPSY  THROUGH  CHEST  WALL 
EXPLORATION/BIOPSY  OF  CHEST 
EXPLORE/REPAIR  CHEST 
RE -EXPLORATION  OF  CHEST 
EXPLORE  CHEST, FREE  ADHESIONS 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

4.S1 

3.86 

0.41 

8.78 

090 

S 

7.42 

6.71 

0.73 

14.86 

090 

S 

s.ia 

7.39 

0.81 

16.38 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

7.76 

7.01 

0.76 

15.53 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

3.71 

4.13 

0.67 

8.51 

000 

s 

4.56 

5.16 

0.68 

10.40 

000 

s 

4.26 

4.34 

0.68 

9.28 

000 

s 

3.67 

4.30 

0.52 

8.49 

000 

s 

8.06 

6.83 

0.94 

15.83 

090 

s 

5.16 

9.68 

1.06 

15.90 

090 

s 

0.93 

1.20 

0.12 

2.25 

000 

s 

4.35 

2.26 

0.28 

6.89 

090 

s 

6.26 

6.90 

0.75 

13.91 

090 

s 

2.14 

2.00 

0.22 

4.36 

000 

s 

2.87 

3.66 

0.34 

6.87 

000 

N 

3.45 

3.92 

0.35 

7.72 

000 

N 

3.90 

5.29 

0.38 

9.57 

000 

N 

3.45 

4.62 

0.54 

8.41 

000 

N 

5.91 

3.81 

0.52 

8.24 

000 

s 

4.48 

4.03 

0.50 

9.01 

000 

N 

3.77 

4.64 

0.55 

8.96 

000 

S 

5.06 

5.15 

0.69 

10.90 

000 

s 

5.16 

8.15 

0.87 

14.18 

000 

N 

3.24 

3.71 

0.30 

7.25 

000 

N 

2.79 

3.13 

0.27 

6.19 

000 

N 

2.22 

3.47 

0.31 

6.00 

000 

N 

2.69 

4.75 

0.35 

7.79 

000 

N 

1.37 

1.42 

0.17 

2.96 

000 

N 

1.45 

0.79 

0.09 

2.33 

000 

N 

1.33 

0.92 

0.12 

2.37 

000 

N 

1.13 

0.50 

0.04 

1.67 

000 

N 

2.17 

0.75 

0.06 

2.98 

000 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1.08 

0.76 

0.09 

1.93 

000 

N 

2.01 

1.45 

0.15 

3.61 

000 

N 

2.92 

2.53 

0.23 

5.68 

000 

N 

9.27 

9.10 

1.11 

19.48 

090 

S 

0.00 

0.00 

0.00 

0.00 

090 

S 

21.40 

11.19 

2.61 

35.20 

090 

s 

29.52 

18.85 

1.14 

49.51 

090 

s 

21.67 

15.44 

2.13 

39.24 

090 

s 

22.70 

16.77 

1.97 

41.44 

090 

s 

16.53 

17.75 

2.13 

36.41 

090 

s 

22.77 

17.27 

2.01 

42.05 

090 

s 

16.53 

9.14 

1.20 

26.87 

090 

s 

23.09 

13.63 

2.29 

39.01 

090 

s 

6.94 

5.02 

0.78 

12.74 

090 

s 

12.90 

10.06 

1.45 

24.41 

090 

s 

4.20 

3.67 

0.48 

8.35 

090 

s 

6.46 

5.13 

0.60 

12.19 

090 

s 

4.37 

3.75 

0.43 

8.55 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

1.58 

0.92 

0.08 

2.58 

000 

N 

2.24 

1.37 

0.22 

3.83 

000 

N 

2.24 

1.11 

0.15 

3.50 

000 

s 

4.07 

2.69 

0.44 

7.20 

000 

s 

6.71 

6.93 

1.28 

14.92 

090 

s 

7.74 

7.31 

1.35 

16.40 

090 

s 

7.30 

8.45 

1.49 

17.24 

090 

s 

10.31 

11.51 

2.15 

23.97 

090 

s 

12.05 

11.79 

2.06 

25.90 

090 

s 

9.86 

9.69 

1.76 

21.31 

090 

s 

11.20 

11.21 

2.26 

24.67 

090 

s 

UMI 
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HCPCS   NOD  STATUS 


32H0 

32U1 

32150 

32151 

32160 

32200 

32215 

32220 

32225 

32310 

32315 

32320 

32400 

32402 

32405 

32420 

32U0 

32445 

32450 

32480 

32485 

32490 

32500 

32520 

32522 

32525 

32540 

32545 

32700 

32705 

32800 

32810 

32815 

32820 

32900 

32905 

32906 

32940 

32960 

32999 

33010 

33011 

33015 

33020 

33025 

33030 

33031 

33050 

33100 

33120 

33130 

33200 

33201 

33206 

33207 

33208 

33210 

33212 

33216 

33218 

33219 

33222 

33232 

33245 

33246 

33248 

*All 


ADDENDUM  B 
REUTIVE  VALUE  UMITS  (RVUs)  AMD  RELATED  INFORMATION 


DESCRIPTION 


REMOVAL  OF  LUNG  LESION(S) 

REMOVE/TREAT  LUNG  LESIONS 

REMOVAL  OF  LUNG  LESION(S) 

REMOVE  LUNG  FOREIGN  BODY 

OPEN  CHEST  HEART  MASSAGE 

DRAINAGE  OF  LUNG  LESION 

TREAT  CHEST  LINING 

RELEASE  OF  LUNG 

PARTIAL  RELEASE  OF  LUNG 

REMOVAL  OF  CHEST  LINING 

PARTIAL  REMOVAL  CHEST  LINING 

FREE/REMOVE  CHEST  LINING 

NEEDLE  BIOPSY  CHEST  LINING 

OPEN  BIOPSY  CHEST  LINING 

BIOPSY,  LUNG  OR  MEDIASTINUM 

PUNCTURE/CLEAR  LUNG 

REMOVAL  OF  LUNG 

REMOVAL  OF  LUNG 

REMOVAL  OF  LUNG 

PARTIAL  REMOVAL  OF  LUNG 

PARTIAL  REMOVAL  OF  LUNG 

PARTIAL  REMOVAL  OF  LUNG 

PARTIAL  REMOVAL  OF  LUNG 

REMOVE  LUNG  t  REVISE  CHEST 

REMOVE  LUNG  t  REVISE  CHEST 

REMOVE  LUNG  t  REVISE  CHEST 

REMOVAL  OF  LUNG  LESION 

REMOVAL  OF  LUNG  LOBE/LESION 

VISUALIZE  CHEST  CAVITY 
INSPECT/BIOPSY  CHEST  CAVITY 

REPAIR  LUNG  HERNIA 

CLOSE  CHEST  AFTER  DRAINAGE 

CLOSE  BRONCHIAL  FISTUU 

RECONSTRUCT  INJURED  CHEST 

REMOVAL  OF  RIB(S) 

REVISE  t  REPAIR  CHEST  WALL 

REVISE  (  REPAIR  CHEST  WALL 

REVISION  OF  LUNG 
THERAPEUTIC  PNEUMOTHORAX 
CHEST  SURGERY  PROCEDURE 

DRAINAGE  OF  HEART  SAC 
REPEAT  DRAINAGE  OF  HEART  SAC 
INCISION  OF  HEART  SAC 
INCISION  OF  HEART  SAC 
INCISION  OF  HEART  SAC 
PARTIAL  REMOVAL  OF  HEART  SAC 
PARTIAL  REMOVAL  OF  HEART  SAC 
REMOVAL  OF  HEART  SAC  LESION 
REMOVAL  OF  HEART  SAC 
REMOVAL  OF  HEART  LESION 
REMOVAL  OF  HEART  LESION 
INSERTION  OF  HEART  PACEMAKER 
INSERTION  OF  HEART  PACEMAKER 
INSERTION  OF  HEART  PACEMAKER 
INSERTION  OF  HEART  PACEMAKER 
INSERTION  OF  HEART  PACEMAKER 
INSERTION  OF  HEART  ELECTRODE 
INSERTION  OF  PULSE  GENERATOR 
REVISION  IMPLANTED  ELECTRODE 
REPAIR  PACEMAKER  ELECTRODES 
REPAIR  OF  PACEMAKER 
PACEMAKER  AICD  POCKET 
REMOVAL  OF  PACEMAKER 
IMPLANT  HEART  DEFIBRILLATOR 
IMPLANT  HEART  DEFIBRILLATOR 
REVISE/REMOVE  DEFIBRILLATOR 

rie  CPT  HCPCS  Copyright  1992  African  M«dic«l  Association 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUS 

PERIOD 

UPDATE 

12.44 

12.67 

2.48 

27.59 

090 

S 

12.44 

13.75 

2.59 

28.78 

090 

s 

12.73 

10.60 

2.06 

25.39 

090 

s 

12.73 

9.37 

1.41 

23.51 

090 

s 

7.30 

10.30 

1.56 

19.16 

090 

s 

13.42 

7.06 

0.95 

21.43 

090 

s 

10.31 

7.80 

1.31 

19.42 

090 

s 

18.05 

16.20 

3.08 

37.33 

090 

s 

12.39 

12.13 

2.34 

26.86 

090 

s 

12.39 

13.69 

2.42 

28.50 

090 

s 

12.23 

9.48 

1.77 

23.48 

090 

s 

19.61 

18.54 

3.49 

41.64 

090 

s 

1.80 

1.52 

0.12 

3.44 

000 

N 

6.71 

7.76 

1.37 

15.84 

090 

s 

1.98 

2.17 

0.18 

4.33 

000 

N 

2.23 

1.54 

0.13 

3.90 

000 

N 

19.61 

19.02 

3.64 

42.27 

090 

s 

23.94 

20.96 

3.97 

48.87 

090 

s 

25.28 

18.44 

3.45 

47.17 

090 

s 

17.85 

17.57 

3.31 

38.73 

090 

s 

22.06 

21.99 

4.02 

48.07 

090 

s 

22.57 

23.23 

4.33 

50.13 

090 

s 

13.42 

13.80 

2.62 

29.84 

090 

s 

19.90 

21.18 

4.02 

45.10 

090 

s 

22.47 

22.43 

4.30 

49.20 

090 

s 

24.92 

24.07 

4.72 

53.71 

090 

s 

15.17 

13.10 

2.46 

30.73 

090 

s 

20.64 

13.30 

2.76 

36.70 

090 

s 

5.59 

3.56 

0.59 

9.74 

000 

s 

6.11 

3.96 

0.66 

10.73 

000 

s 

12.39 

8.48 

1.62 

22.49 

090 

s 

11.87 

6.66 

1.22 

19.75 

090 

s 

21.88 

15.59 

2.68 

40.15 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

18.58 

8.67 

1.67 

28.92 

090 

s 

19.61 

13.05 

2.66 

35.32 

090 

s 

25.79 

15.80 

2.99 

44.58 

090 

s 

18.58 

11.65 

1.79 

32.02 

090 

s 

1.88 

0.95 

0.13 

2.96 

000 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

2.29 

1.58 

0.14 

4.01 

000 

N 

2.29 

1.13 

0.12 

3.54 

000 

H 

5.78 

4.37 

0.64 

10.79 

090 

s 

11.35 

13.59 

2.58 

27.52 

090 

s 

11.18 

14.33 

2.67 

28.18 

090 

s 

17.02 

22.64 

4.40 

44.06 

090 

s 

20.12 

13.58 

2.56 

36.26 

090 

s 

13.01 

9.47 

1.51 

23.99 

090 

s 

17.02 

20.42 

3.65 

41.09 

090 

s 

23.12 

30.23 

5.30 

58.65 

090 

s 

20.01 

13.83 

2.27 

36.11 

090 

s 

11.35 

12.57 

1.95 

25.87 

090 

s 

9.15 

11.46 

1.71 

22.32 

090 

s 

6.19 

9.10 

1.37 

16.66 

090 

s 

7.46 

9.23 

1.36 

18.05 

090 

s 

7.61 

11.78 

1.58 

20.97 

090 

N 

3.39 

3.38 

0.27 

7.04 

000 

N 

6.15 

5.51 

0.90 

12.56 

090 

s 

5.42 

5.15 

0.57 

11.14 

090 

N 

5.20 

4.70 

0.64 

10.54 

090 

S 

4.86 

5.87 

0.92 

11.65 

090 

s 

4.86 

5.84 

1.03 

11.73 

090 

s 

5.02 

4.07 

0.64 

9.73 

090 

s 

12.88 

17.13 

2.42 

32.43 

090 

s 

19.75 

21.30 

3.27 

44.32 

090 

s 

16.84 

9.24 

1.58 

27.66 

090 

S 
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NCPCS   HOD  STATUS 


33250 
33251 

33260 
33261 
33300 
33305 

33310 

33315 

33320 

33322 

33330 

33335 

33350 

33400 

33404 

33405 

33407 

33408 

33411 

33412 

33415 

33416 

33417 

33420 

33422 

33425 

33426 

33427 

33430 

33452 

33460 

33465 

3346fl 

33470 

33472 

33474 

33476 

33478 

33500 

33501 

33502 

33503 

33504 

33510 

33511 

33512 

33513 

33514 

33516 

33517 

33518 

33519 

33521 

33522 

33523 

33530 

33533 

33534 

33535 

33536 

33542 

33545 

33570 

33575 

33641 

33645 

**U 


AOOENOOM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  INFORMATION 


DESCRIPTION 


ABLATE  HEART  DYSRHYTHM  FOCUS 
ABLATE  HEART  DTSRHTTHM  FOCUS 
ABLATE  HEART  OYSRHYTHH  FOCUS 
ABLATE  HEART  DYSRHYTHN  FOCUS 
REPAIR  OF  HEART  WOUND 
REPAIR  OF  HEART  UOUNO 
EXPLORATORY  HEART  SURGERY 
EXPLORATORY  HEART  SURGERY 
REPAIR  MAJOR  BLOOD  VESS£L(S) 
REPAIR  MAJOR  BLOOD  VESSELCS) 
INSERT  MAJOR  VESSEL  GRAFT 
INSERT  MAJOR  VESSEL  CRAFT 
REPAIR  MAJOR  BLOOD  VESSELCS) 
REPAIR  OF  AORTIC  VALVE 
PREPARE  HEART-AORTA  CONDUIT 
REPLACEMENT  OF  AORTIC  VALVE 
REVISION  OF  AORTIC  VALVE 
REVISION  OF  AORTIC  VALVE 
REPLACEMENT  OF  AORTIC  VALVE 
REPLACEMENT  OF  AORTIC  VALVE 
REVISION,  SU8VALVULAR  TISSUE 
REVISE  VENTRICLE  MUSCLE 
REPAIR  OF  AORTIC  VALVE 
REVISION  OF  MITRAL  VALVE 
REVISION  OF  MITRAL  VALVE 
REPAIR  OF  MITRAL  VALVE 
REPAIR  OF  MITRAL  VALVE 
REPAIR  OF  MITRAL  VALVE 
REPLACEMENT  OF  MITRAL  VALVE 
REVISION  OF  TRICUSPID  VALVE 
REVISION  OF  TRICUSPID  VALVE 
REPLACE  TRICUSPID  VALVE 
REVISION  OF  TRICUSPID  VALVE 
REVISION  OF  PULMONARY  VALVE 
REVISION  OF  PULMONARY  VALVE 
REVISION  OF  PULMONARY  VALVE 
REVISION  OF  HEART  CHAMBER 
REVISION  OF  HEART  CHAMBER 
REPAIR  HEART  VESSEL  FISTULA 
REPAIR  HEART  VESSEL  FISTULA 
CORONARY  ARTERY  CORRECTION 
CORONARY  ARTERY  GRAFT 
CORONARY  ARTERY  GRAFT 
CORONARY  ARTERY  BYPASS 
CORONARY  ARTERIES  BYPASS 
CORONARY  ARTERIES  BYPASS 
CORONARY  ARTERIES  BYPASS 
CORONARY  ARTERIES  BYPASS 
CORONARY  ARTERIES  BYPASS 
CABG,  ARTERY-VEIN,  SINGLE 
ARTERY-VEIN,  TUO 
ARTERY-VEIN,  THREE 
ARTERY-VEIN,  FOUR 
ARTERY-VEIN,  FIVE 
CABG,  ARTERT-VEIN,  SIX* 
CORONARY  ARTERY, BYPASS/REOP 
CABG,  ARTERIAL,  SINGLE 
CABG,  ARTERIAL,  TUO 
CABG,  ARTERIAL,  THREE 
CABG,  ARTERIAL,  FOUR* 
REMOVAL  OF  HEART  LESION 
REPAIR  OF  HEART  DAMAGE 
REVISE  CORONARY  CIRCULATION 
REVISE  CORONARY  CIRCULATION 
REPAIR  HEART  SEPTUM  DEFECT 
REVISION  OF  HEART  VEINS 
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CABG, 
CABG, 
CABG, 
CABG, 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUS 

RVUs 

RVUS 

PERIOD 

UPDATE 

20.02 

11.84 

0.88 

32.74 

090 

S 

23.12 

16.81 

3.29 

43.22 

090 

s 

16.59 

12.06 

2.35 

31.00 

090 

s 

23.12 

14.31 

2.80 

40.23 

090 

s 

16.59 

14.71 

2.66 

33.96 

090 

s 

19.69 

17.82 

3.14 

40.65 

090 

s 

17.54 

11.56 

1.98 

31.08 

090 

s 

20.64 

14.83 

2.63 

38.10 

090 

s 

15.76 

14.49 

2.57 

32.82 

090 

s 

18.85 

22.28 

3.70 

44.83 

090 

s 

19.61 

12.98 

1.98 

34.57 

090 

s 

28.34 

15.44 

2.45 

46.23 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

23.73 

26.85 

2.90 

53.48 

090 

s 

27.27 

19.83 

3.87 

50.97 

090 

s 

29.17 

31.23 

5.46 

65.86 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

31.11 

39.59 

7.63 

78.33 

090 

s 

33.05 

25.06 

2.93 

61.04 

090 

s 

25.63 

19.31 

2.27 

47.21 

090 

s 

28.89 

28.82 

5.12 

62.83 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

21.20 

20.30 

2.51 

44.01 

090 

s 

24.30 

35.36 

6.61 

66.27 

090 

s 

26.19 

32.04 

5.55 

63.78 

090 

s 

26.71 

32.75 

5.94 

65.40 

090 

s 

32.86 

35.56 

6.45 

74.87 

090 

s 

30.14 

35.70 

6.26 

72.10 

090 

s 

21.20 

14.97 

2.41 

38.58 

090 

s 

24.13 

26.71 

4.84 

55.68 

090 

s 

27.22 

33.46 

6.10 

66.78 

090 

s 

28.89 

20.45 

3.70 

53.04 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

21.42 

13.67 

1.66 

56.75 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

24.50 

15.74 

3.07 

43.31 

090 

s 

16.53 

15.74 

3.07 

35.34 

090 

s 

20.28 

13.62 

1.90 

35.80 

090 

s 

20.64 

13.94 

1.02 

35.60 

090 

s 

23.73 

13.79 

2.67 

40.19 

090 

s 

23.39 

23.70 

4.17 

51.26 

090 

s 

25.25 

32.76 

5.66 

63.67 

090 

s 

27.10 

34.71 

5.80 

67.61 

090 

s 

28.96 

35.50 

6.08 

70.54 

090 

s 

30.82 

35.92 

6.27 

73.01 

090 

s 

32.67 

36.13 

6.41 

75.21 

090 

s 

1.86 

3.14 

0.45 

5.45 

090 

s 

3.71 

5.95 

0.88 

10.54 

090 

s 

5.57 

6.39 

1.18 

13.14 

090 

s 

7.43 

6.39 

1.18 

15.00 

090 

s 

9.28 

6.39 

1.18 

16.85 

090 

s 

11.14 

6.39 

1.18 

18.71 

090 

s 

6.01 

12.19 

2.23 

20.43 

zzz 

s 

25.57 

29.63 

5.21 

60.41 

090 

s 

28.00 

36.79 

6.70 

71.49 

090 

s 

30.43 

39.93 

7.15 

77.51 

090 

s 

32.36 

43.06 

7.59 

83.51 

090 

s 

27.22 

31.48 

5.66 

64.36 

090 

s 

34.79 

35.78 

6.43 

77.00 

090 

s 

17.85 

14.39 

2.37 

34.61 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

20.42 

28.29 

4.98 

53.69 

090 

s 

23.33 

17.69 

2.07 

43.09 

090 

s 

HCPCS   NO 


33647 

33649 

33660 

33665 

33670 

33681 

33684 

33688 

33690 

33692 

33694 

33696 

33702 

33710 

33720 

33730 

33735 

33737 

33738 

33739 

33750 

33755 

33762 

33764 

33766 

33774 

33775 

33776 

33777 

33778 

33779 

33780 

33781 

33786 

33788 

33800 

33802 

33803 

33813 

33814 

33820 

33822 

33824 

33830 

33840 

33845 

33851 

33852 

33855 

33860 

33865 

33870 

33875 

33877 

33910 

33915 

33916 

33930 

33935 

33940 

33945 

33960 

33970 

33971 

33972 

33999 
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HCWS   NOD  STATUS 


33647 

33M9 

33660 

33665 

3367D 

33681 

33684 

33688 

33690 

33692 

33694 

33696 

33702 

33710 

33720 

33730 

33735 

33737 

33738 

33739 

33750 

33755 

33762 

33764 

33766 

33774 

33775 

33776 

33777 

33778 

33779 

33780 

33781 

33786 

33788 

33800 

33802 

33803 

33813 

33814 

33820 

33822 

33824 

33830 

33840 

33845 

33851 

33852 

33855 

33860 

33865 

33870 

33875 

33877 

33910 

33915 

33916 

33930 

33935 

33940 

33945 

33960 

33970 

33971 

33972 

33999 


AOOEHOUM  B 
RELATIVE  VALUE  UNITS  (RVUt)  AND  RELATED  INFOWWTlOll 


OESCRIPTICN 


REPAIR  HEART  SEPTUM  DEFECTS 
REPAIR  TRICUSPID  DEFECT 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  CHAMBERS 
REPAIR  HEART  SEPTUM  DEFECT 
REPAIR  HEART  SEPTUM  DEFECT 
REPAIR  HEART  SEPTUM  DEFECT 
REINFORCE  PULNONART  ARTERY 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECTS 
REPAIR  OF  HEART  DEFECT 
REPAIR  HEART-VEIN  DEFECT(S) 
REVISION  OF  HEART  CHAMBER 
REVISION  OF  HEART  CHAMBER 
REVISION  OF  HEART  CHAMBER 
REVISION  OF  HEART  CHAMBER 
MAJOR  VESSEL  SHUNT 
MAJOR  VESSEL  SHUNT 
MAJOR  VESSEL  SHUNT 
MAJOR  VESSEL  SHUNT  t  GRAFT 
MAJOR  VESSEL  SHUNT 
REPAIR  GREAT  VESSELS  DEFECT 
REPAIR  GREAT  VESSELS  DEFECT 
REPAIR  GREAT  VESSELS  DEFECT 
REPAIR  GREAT  VESSELS  DEFECT 
REPAIR  GREAT  VESSELS  DEFECT 
REPAIR  GREAT  VESSELS  DEFECT 
REPAIR  GREAT  VESSELS  DEFECT 
REPAIR  GREAT  VESSELS  DEFECT 
REPAIR  ARTERIAL  TRUNK 
REVISION  OF  PULMONARY  ARTERY 
AORTIC  SUSPENSION 
REPAIR  VESSEL  DEFECT 
REPAIR  VESSEL  DEFECT 
REPAIR  SEPTAL  DEFECT 
REPAIR  SEPTAL  DEFECT 
REVISE  MAJOR  VESSEL 
REVISE  MAJOR  VESSEL 
REVISE  MAJOR  VESSEL 
REVISE  MAJOR  VESSEL 
REMOVE  AORTA  CONSTRICTION 
REMOVE  AORTA  CONSTRICTION 
REMOVE  AORTA  CONSTRICTION 
REPAIR  SEPTAL  DEFECT 
REPAIR  SEPTAL  DEFECT 
ASCENDING  AORTA  GRAFT 
ASCENDING  AORTA  GRAFT 
TRANSVERSE  AORTIC  ARCH  GRAFT 
THORACIC  AORTA  GRAFT 
THORACOABDOMINAL  GRAFT 
REMOVE  LUNG  ARTERY  EMBOLI 
REMOVE  LUNG  ARTERY  EMBOLI 
SURGERY  OF  GREAT  VESSEL 
REMOVAL  OF  DONOR  HEART/LUNG 
TRANSPLANTATION.  HEART/LUNG 
REMOVAL  OF  DONOR  HEART 
TRANSPLANTATION  OF  HEART 
EXTERNAL  CIRCULATION  ASSIST 
AORTIC  CIRCULATION  ASSIST 
AORTIC  CIRCULATION  ASSIST 
AORTIC  CIRCULATION  ASSIST 
CARDIAC  SURGERY  PROCEDURE 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL   FEE 

NON-SURCICAL 

RVUt 

liVUs 

RVUS 

RVUS    P 
0.00 

ERIX 

UPDATE 

0.00 

0.00 

0.00 

090 

S 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

9  0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

S 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

S 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

15.55 

11.31 

2.21 

29.07 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

o.oc 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

35.09 

35.56 

6.33 

76.98 

090 

s 

37.15 

53.43 

9.21 

99.79 

090 

s 

38.66 

45.38 

8.24 

92.28 

090 

s 

27.60 

32.02 

5.72 

65.34 

090 

s 

41.28 

45.19 

8.58 

95.05 

090 

s 

22.39 

15.00 

2.84 

40.23 

090 

s 

19.30 

12.31 

2.27 

33.88 

090 

s 

24.76 

18.00 

3.52 

46.28 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

•.25 

7.72 

1.02 

16.99 

000 

s 

4.  IS 

5.69 

0.93 

10.75 

090 

s 

2.08 

0.65 

0.07 

2.80 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 
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IICI>C$   wo  STATUS 


ADOEMMJM  • 
BELATIVE  VALUE  UUITS  (RVU«)  AND  REUTED  IMFOUMATiai 


DESCaiPTION 


34001 

34051 

34101 

34111 

341S1 

34201 

34203 

34401 

3U21 

3U51 

3U71  . 

34490 

34501 

34S10 

34S20 

34530 

35001 

35002 

35005 

35011 

35013 

35021 

35022 

35045 

35081 

35082 

35091 

35092 

35102 

35103 

35111 

35112 

J5121 

35122 

35131 

35132 

35141 

35142 

35151 

35152 

35161 

35162 

35180 

35182 

35184 

35188 

35189 

35190 

35201 

35206 

35207 

35211 

35216 

35221 

35226 

35231 

35236 

35241 

35246 

35251 

35256 

35261 

35266 

35271 

35276 

35281 

*All 


REMOVAL  Of  ARTERY  CLOT 
REMOVAL  Of  ARTERY  CLOT 
REMOVAL  Of  ARTERv  CLOT 
REMOVAL  or  ARM  ARTERY  CLOT 
REMOVAL  or  ARTERY  CLOT 
REMOVAL  or  ARTERY  CLOT 
REMOVAL  OF  LEG  ARTERY  CLOT 
REMOVAL  Of  VEIN  CLOT 
REMOVAL  Of  VEIM  CLOT 
REMOVAL  Of  VEIM  CLOT 
REMOVAL  Of  VEIN  CLOT 
REMOVAL  or  VEIN  CLOT 
REPAIR  VALVE,  FEMORAL  VEIN 
TRANSPOSITION  OF  VEIN  VALVE 
CROSS-OVER  VEIN  GRAFT 
LEG  VEIN  FUSION 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  NECK 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  DEFECT  Of  ARTERY 
REPAIR  ARTERY  RUPTURE,  ARM 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  CHEST 
REPAIR  DEFECT  OF  ARM  ARTERY 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  AORTA 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  AORTA 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  GROIN 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE, SPLEEN 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  BELLY 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  GROIN 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  THIGH 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  KNEE 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOO  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOO  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
REPAIR  BLOOO  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
REPAIR  BLOOO  VESSEL  LESION 
REPAIR  BLOOO  VESSEL  LESION 
REPAIR  BLOOO  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
REPAIR  BLOOO  VESSEL  LESION 
REPAIR  BLOOO  VESSEL  LESION 
REPAIR  BLOOO  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
REPAIR  BLOOO  VESSEL  LESION 
REPAIR  BLOGO  VESSEL  LESION 
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PRACTICE 

MAL- 

CL08AL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HOM-SURGICAL 

RVUS 

RVUS 

RVUs 

RVU« 

PERIOD 

UPDATE 

11.98 

9.82 

1.91 

23.71 

090 

S 

13.95 

9.03 

1.63 

24.61 

090 

s 

8.95 

8.54 

1.75 

19.24 

090 

S 

7.36 

7.77 

1.63 

16.76 

090 

S 

15.60 

12.25 

2.45 

30.30 

090 

S 

8.24 

9.12 

1.82 

19.18 

090 

S 

11.33 

8.85 

1.76 

21.94 

090 

S 

11.92 

8.27 

1.43 

21.62 

090 

S 

9.11 

7.63 

1.55 

18.29 

090 

s 

13.45 

10.95 

2.19 

26.59 

090 

S 

9.34 

3.60 

0.57 

13.51 

090 

s 

6.67 

7.45 

1.58 

15.70 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

18.58 

16.29 

3.26 

38.13 

090 

s 

19.91 

12.95 

2.47 

35.33 

090 

s 

17.02 

10.53 

2.24 

29.79 

090 

s 

10.69 

13.82 

2.83 

27.34 

090 

s 

16.35 

15.06 

3.10 

34.51 

090 

s 

18.05 

18.57 

3.13 

39.75 

090 

s 

21.67 

15.14 

2.87 

39.68 

090 

s 

10.22 

12.65 

2.56 

25.43 

090 

s 

22.70 

21.98 

4.29 

48.97 

090 

s 

29.52 

23.46 

4.70 

57.68 

uvo 

s 

28.78 

23.22 

4.36 

56.36 

090 

s 

36.94 

26.91 

5.34 

69.19 

090 

s 

24.01 

22.69 

4.43 

51.13 

090 

s 

32.08 

26.80 

5.34 

64.22 

090 

s 

15.49 

18.03 

3.79 

37.31 

090 

s 

17.80 

10.71 

2.27 

30.78 

090 

s 

25.28 

19.58 

3.75 

48.61 

090 

s 

32.87 

18.36 

4.05 

55.28 

090 

s 

17.42 

16.27 

3.22 

36.91 

090 

s 

20.90 

19.14 

3.67 

43.71 

090 

s 

13.61 

15.06 

2.95 

31.62 

090 

s 

14.97 

16.49 

3.32 

34.78 

090 

s 

16.15 

15.73 

3.01 

34.89 

090 

s> 

15.84 

9.49 

2.00 

27.33 

090 

s 

O.OO 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

12.46 

7.55 

1.52 

21.53 

090 

s 

16.51 

10.91 

1.65 

29.07 

090 

s 

11.05 

9.97 

2.01 

23.03 

090 

s 

13.42 

8.31 

1.63 

23.36 

090 

s 

17.54 

11.61 

2.26 

31.41 

090 

s 

12.08 

10.60 

2.19 

24.87 

090 

s 

9.12 

10.31 

1.99 

21.42 

090 

s 

8.69 

10.40 

2.08 

21.17 

090 

s 

9.28 

11.06 

1.98 

22.32 

090 

s 

20.64 

13.71 

2.65 

37.00 

090 

s 

17.54 

10.94 

2.13 

30.61 

090 

s 

15.48 

11.56 

2.25 

29.09 

090 

s 

8.37 

10.53 

2.00 

20.90 

090 

s 

11.02 

16.42 

2.98 

30.42 

090 

s 

9.61 

13.18 

2.62 

25.41 

090 

s 

21.67 

13.82 

2.66 

38.15 

090 

s 

18.58 

17.37 

2.20 

38.15 

090 

s 

16.51 

9.83 

1.92 

28.26 

090 

s 

10.39 

12.71 

2.45 

25.55 

090 

s 

10.65 

13.49 

2.73 

26.87 

090 

s 

9.28 

11.99 

2.47 

23.74 

090 

s 

20.64 

12.84 

2.62 

36.10 

090 

s 

17.54 

11.11 

2.32 

30.97 

090 

s 

15.48 

17.70 

3.45 

36.63 

090 

s 

HCPCS   MS 


35286 

35301 

35311 

35321 

35331 

35341 

35351 

35355 

35361 

35363 

35371 

35372 

35381 

35450 

35452 

35454 

35456 

35458 

35459 

35460 

35470 

35471 

35472 

35473 

35474 

35475 

35476 

35480 

35481 

35482 

35483 

35484 

35485 

35490 

35491 

35492 

35493 

35494 

35495 

35501 

35506 

35507 

35508 

35509 

35511 

35515 

35516 

35518 

35521 

35526 

35531 

35533 

35536 

35541 

35546 

35548 

35549 

35551 

35556 

35558 

35560 

35563 

35565 

35566 

35571 

35582 

*All 
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HCPCS   NOD  STATUS 


35286 

35301 

35311 

35321 

35331 

35341 

35351 

35355 

35361 

35363 

35371 

35372 

35381 

35450 

35452 

35454 

35456 

35458 

35459 

35460 

35470 

35471 

35472 

35473 

35474 

35475 

35476 

35480 

35481 

35482 

35483 

35484 

35485 

35490 

35491 

35492 

35493 

35494 

35495 

35501 

35506 

35507 

35508 

35509 

35511 

35515 

35516 

35518 

35521 

35526 

35531 

35533 

35536 

35541 

35546 

35548 

35549 

35551 

35556 

35558 

35560 

35563 

35565 

35566 

35571 

35582 

*All 


ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  AND  RELATED  IMFOSMATIOM 


DESCRIPTION 


REPAIR  BLOCO  VESSEL  LESION 
RECHANNELIMG  OF  ARTERY 
RECHANHELIM6  OF  ARTERY 
RECNANHELIHG  OF  ARTERY 
RECHANNELIMG  OF  ARTERY 
RECHANNELIHC  OF  ARTERY 
RECHANNELIHfi  OF  ARTERY 
RECHAHNELING  OF  ARTERY 
RECHANNELIMG  OF  ARTERY 
RECHANNELIHG  OF  ARTERY 
RECHANNELIHG  OF  ARTERY 
RECHANNELIHC  OF  ARTERY 
RECHANNELINC  OF  ARTERY 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  VENOUS  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  VENOUS  BLOCKAGE 
ATHERECTOMY,  OPEN 
ATHERECTOMY,  OPEN 
ATHERECTOMY,  OPEN 
ATHERECTOMY,  OPEH 
ATHERECTOMY,  OPEN 
ATHERECTOMY.  OPEN 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY.  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
ATHERECTOMY,  PERCUTANEOUS 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  CRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  CRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  CRAFT 
ARTERY  BYPASS  GRAFT 
VEIN  BYPASS  GRAFT 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NnN-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

11.04 

12.00 

2.39 

25.43 

090 

S 

16.59 

14.81 

2.88 

34.28 

090 

S 

23.16 

22.60 

4.72 

50.48 

090 

S 

11.35 

13.27 

2.76 

27.38 

090 

s 

22.70 

13.67 

2.73 

39.10 

090 

s 

24.25 

17.79 

3.62 

45.66 

090 

s 

19.61 

15.32 

3.04 

37.97 

090 

s 

15.48 

15.80 

3.06 

34.34 

090 

s 

22.70 

19.85 

3.97 

46.52 

090 

s 

23.73 

23.32 

4.51 

51.56 

090 

s 

10.75 

12.82 

2.56 

26.13 

090 

s 

12.58 

11.47 

2.34 

26.39 

090 

s 

14.85 

14.00 

2.78 

31.63 

090 

s 

10.31 

13.76 

1.42 

25.49 

000 

N 

7.08 

4.46 

0.63 

12.17 

000 

s 

6.19 

9.52 

1.57 

17.28 

000 

s 

7.53 

10.65 

1.73 

19.91 

000 

s 

9.73 

10.37 

1.87 

21.97 

000 

s 

8.85 

4.63 

1.08 

14.56 

000 

s 

6.19 

3.24 

0.76 

10.19 

000 

s 

8.85 

13.76 

1.42 

24.03 

000 

N 

10.31 

13.76 

1.42 

25.49 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

6.19 

9.52 

1.57 

17.28 

000 

N 

7.54 

10.65 

1.73 

19.92 

000 

N 

9.73 

10.37 

1.87 

21.97 

000 

N 

6.19 

3.24 

0.76 

10.19 

000 

N 

11.35 

13.76 

1.42 

26.53 

000 

S 

7.79 

4.46 

0.63 

12.88 

000 

s 

6.81 

9.52 

1.57 

17.90 

000 

s 

8.30 

10.65 

1.73 

20.68 

000 

s 

10.70 

10.37 

1.87 

22.94 

000 

s 

9.73 

4.63 

1.08 

15.44 

000 

s 

11.35 

13.76 

1.42 

26.53 

000 

H 

7.79 

4.46 

0.63 

12.88 

000 

N 

6.81 

9.52 

1.57 

17.90 

000 

H 

8.30 

10.65 

1.73 

20.68 

000 

N 

10.70 

10.37 

1.87 

22.94 

000 

N 

9.73 

4.63 

1.08 

15. U 

000 

N 

18.67 

*  19.83 

3.58 

42.08 

090 

s 

18.67 

19.64 

3.73 

42.04 

090 

s 

18.67 

18.36 

3.70 

40.73 

090 

s 

17.63 

18.55 

3.52 

39.70 

090 

s 

17.11 

19.36 

4.01 

40.48 

090 

s 

15.77 

10.66 

1.97 

28.40 

090 

s 

17.63 

11.53 

2.06 

31.22 

090 

s 

15.25 

17.79 

3.63 

36.67 

090 

s 

14.40 

17.89 

3.46 

35.75 

090 

s 

15.16 

17.96 

3.42 

36.54 

090 

s 

19.09 

13.26 

2.50 

34.85 

090 

s 

24.76 

20.75 

3.99 

49.50 

090 

s 

19.61 

21.55 

4.54 

45.70 

090 

s 

22.18 

21.89 

4.28 

48.35 

090 

s 

24.76 

20.03 

3.74 

48.53 

090 

s 

24.76 

21.91 

4.37 

51.04 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

o.oe 

090 

s 

25.79 

19.72 

3.96 

49.47 

090 

s 

16.43 

19.17 

3.80 

39.40 

090 

s 

13.13 

17.18 

3.31 

33.62 

090 

s 

22.66 

20.71 

4.02 

47.39 

090 

s 

14.16 

8.52 

1.74 

24.42 

090 

s 

14.16 

18.34 

3.60 

36.10 

090 

s 

21.39 

21.12 

4.18 

46.69 

090 

s 

17.66 

19.84 

3.96 

41.46 

090 

s 

26.32 

24.32 

5.00 

55.64 

090 

s 
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ADOCWXJH  • 

KLATIVf   VALUE  UMITS  (IVU«)   AMD  KLATEO    INFOMATIOM 


MCPCS       WD     STATUS 

DESCRIPTION 

sssas           « 

VEIN  tTfASS  OtAfT 

39M5                Ji 

VEIN  BYPASS  OUfT 

55M7                1 

VEIN  ITPASS  OUFT 

35601                t 

AtTEIT 

■YPASS 

GRAFT 

35606                1 

I                         AITEtT 

■YPASS 

GRAFT 

35612                 t 

I                         ARTEIT 

■YPASS 

GRAFT 

35616                t 

L                         A«TE*T 

•YPASS 

GRAFT 

35621                 f 

i                          AUTEIT 

•YPASS 

GRAFT 

35626                ' 

\                          MTUY 

•YPASS 

GRAFT 

35631                 ' 

k                        AJITEIY 

•YPASS 

CRAFT 

35636                t 

\                        AitTERY 

■YPASS 

GRAFT 

35637                > 

k                         AATERY 

•YPASS 

CRAFT 

356VI                t 

\                          ARTERY 

■YPASS 

GRAFT 

35641                 t 

\                        ARTERY 

■YPASS 

GRAFT 

35M2                 ) 

I                        ARTERY 

■YPASS 

GRAFT 

35645                 / 

t                        ARTERY 

■YPASS 

GRAFT 

35646                t 

k                        ARTERY 

■YPASS 

CRAFT 

35650                 ( 

k                          ARTERY 

BYPASS 

CRAFT 

35651                  < 

k                          ARTERY 

BYPASS 

CRAFT 

35654                 t 

k                         ARTERY 

BYPASS 

CRAFT 

35656                « 

k                         ARTERY 

■YPASS 

GRAFT 

35661                 f 

k                         ARTERY 

■YPASS 

CRAFT 

35663                 / 

k                        ARTERY 

BYPASS 

CRAFT 

35665                 / 

k                        ARTERY 

BYPASS 

CRAFT 

35666                > 

k                        ARTERY 

BYPASS 

GRAFT 

35671                 / 

k                          ARTERY 

BYPASS 

GRAFT 

35681                 / 

k                         ARTERY 

BYPASS 

GRAFT 

35701                 ( 

k                          EXPLORATION,    CAROTID  ARTERY 

35721                 ( 

k                        EXPLOBATIOM,    FEHORAL  ARTERY 

35741                 1 

k                        EXPLORATIOM  POPLITEAL  ARTERY 

35761                 1 

k                          EXPLORATIOM  Of 

ARTERY/VEIM 

35SOO                 > 

k                          EXPLOIE   HECK  VESSELS 

35420                 ( 

k                          EXPLORE   CHEST 

VESSELS 

35840                 < 

k                          EXPLORE  ABOOMIMAL   VESSELS 

35860                 i 

k                         EXPLORE   LINS  VESSELS 

35870                 ( 

REPAIR 

VESSEL 

CRAFT  DEFECT 

35875                 / 

k                         REMOVAL  OF   CLOT    IN   CRAFT 

35900                 / 

k                         REMOVE 

VESSEL 

GRAFT 

35910                 / 

k                        REVISE 

CIRCULATION 

36000                 1 

k                        PLACE 

NEEDLE 

H  VEIN 

* 

36005                 1 

k                          IMJECTION,    VENOGRAPHY 

36010                1 

k                        PLACE 

CATHETER    IN  VEIN 

36011                / 

k                        PLACE 

CATHETER   IN  VEIN 

36012                 < 

\                          PLACE 

CATHETER    IN  VEIN 

36013                 / 

k                        PLACE 

CATHETER    IN   ARTERY 

36014                 / 

k                          PLACE 

CATHETER    IN  ARTERY 

36015                 / 

k                        PLACE 

CATHETER    IN  ARTERY 

36100 

k                        PLACE 

CATHETER    IN  ARTERT 

36120 

k                          PLACE 

CATHETER    IN  ARTERT 

36140                 / 

k                          PLACE 

CATHETER    IN  ARTERY 

36145 

k                        PLACE 

CATHETER    IN  VEIN   SHUNT 

36160                / 

k                        PLACE 

CATHETER    IN  AORTA 

36200 

k                        PLACE 

CATHETER    IN  AORTA 

36215 

k                        PI  ACE 

CATHETER    IN  ARTERIES 

36216 

k                        PLACE 

CATHETER    IN  ARTERIES 

36217 

k                        PLACE 

CATHETER    IN  ARTERIES 

36218 

k                        PLACE 

CATHETER   IN  ARTERIES 

36230 

k                        PLACE 

CATHETER   IN  ARTERY 

36245 

k                        PLACE 

CATHETER    IN  ARTERIES 

36246 

k                        PLACE 

CATHETER    IN  ARTERIES 

36247 

\                        PLACE 

CATHETER    IN  ARTERIES 

36248 

Ik                        PLACE 

CATHETER    IN  ARTERIES 

36260 

K                        INSERTION  OF 

INFUSION  PUMP 

36261 

k                          REVISION  OF    INFUSION  PUMP 

36262 

t                           REMOVAL   OF    INFUSION   PUMP 

36299 

C                          VESSEL 

INJECTION   PROCEDURE 

PRACTICE       NAL-  CLOtAL       SURGICAL/ 

kOU       EXPENSE         PRACTICE     TOTAL       FEE  MOM-SURGICAL 

RVU«       RVIK  RMJ«  RMJa         PERIOD       UPDATE 


16.94 

21.32 

4.23 

42.49 

090 

20.20 

23.52 

4.74 

48.46 

090 

18.06 

22.04 

4.23 

U.35 

090 

16.59 

19.29 

3.41 

39.29 

090 

17.82 

17. 9« 

3.60 

39.40 

090 

14.74 

17.16 

3.38 

35.28 

090 

14.74 

17.20 

3.51 

35.45 

090 

13.56 

19.56 

3.89 

37.01 

090 

22.81 

21.01 

4.18 

48.00 

090 

23.73 

18.31 

3.66 

45.70 

090 

21.67 

13.83 

2.51 

38.01 

090 

17.11 

20.10 

3.90 

41.11 

090 

14.36 

9.63 

1.96 

25.95 

090 

23.22 

21.06 

4.18 

48.46 

090 

17.11 

10.58 

2.25 

29.94 

090 

16.59 

11.42 

2.10 

30.11 

090 

24.59 

24.36 

4.84 

53.79 

090 

13.37 

17.64 

3.65 

34.66 

090 

24.25 

24.68 

4.80 

53.73 

090 

18.05 

22.64 

4.53 

45.22 

090 

14.88 

18.48 

3.69 

37.05 

090 

12.10 

17.09 

3.38 

32.57 

090 

13.13 

18.71 

3.89 

35.73 

090 

14.40 

18.23 

3.66 

36.29 

090 

18.14 

20.55 

4.09 

42.78 

090 

13.80 

21.55 

4.18 

39.53 

090 

8.25 

17.94 

3.61 

29.80 

ZZ2 

4.65 

6.96 

1.28 

12.89 

090 

4.65 

5.69 

1.13 

11.47 

090 

4.65 

5.87 

1.18 

11.70 

090 

4.65 

5.95 

1.17 

11.77 

090 

6.19 

5.41 

0.99 

12.59 

090 

11.92 

8.12 

1.47 

21.51 

090 

8.84 

7.41 

1.48 

17.73 

090 

4.65 

5.95 

1.18 

11.78 

090 

0.00 

0.00 

0.00 

0.00 

090 

10.86 

8.41 

1.69 

20.96 

090 

10.08 

7.36 

1.50 

18.94 

090 

28.89 

14.50 

2.75 

46.14 

090 

0.18 

0.49 

0.04 

0.71 

XXX 

0.97 

0.49 

0.04 

1.50 

000 

2.49 

2.16 

0.31 

4.96 

000 

3.21 

1.95 

0.22 

5.38 

XXX 

3.61 

2.74 

0.32 

6.67 

XXX 

2.58 

2.16 

0.31 

5.05 

XXX 

J. 09 

2.54 

0.27 

5.70 

XXX 

5.61 

2.74 

0.32 

6.67 

XXX 

3.09 

2.65 

0.32 

6.06 

XXX 

2.06 

2.38 

0.30 

4.74 

XXX 

2.06 

1.45 

0.24 

3.75 

XXX 

2.06 

3.36 

0.51 

5.93 

XXX 

2.58 

2.38 

0.35 

5.31 

XXX 

3.09 

2.80 

0.28 

6.17 

XXX 

4.58 

2.80 

0.28 

7.66 

XXX 

5.41 

2.80 

0.28 

8.49 

XXX 

6.45 

2.80 

0.28 

9.53 

XXX 

1.03 

2.80 

0.28 

4.11 

XXX 

4.87 

3.19 

0.26 

8.32 

XXX 

5.20 

2.80 

0.28 

8.28 

XXX 

5.41 

2.80 

0.28 

8.49 

XXX 

6.45 

2.80 

0.28 

9.53 

XXX 

1.03 

2.80 

0.28 

4.11 

XXX 

9.49 

6.91 

1.45 

17.85 

090 

5.17 

2.28 

0.43 

7.88 

090 

3.79 

1.98 

0.41 

6.18 

090 

0.00 

0.00 

0.00 

0.00 

YYY 

s 
s 
s 
s 
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N 
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All 
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ADOENOUN  B  | 

RELATIVE  VALUE  UMITS  (RVUa)  AND  RELATED  INFOOMATION 


HCPCS   MX) 

STATUS           DESCRIPTION 

36400 

A         DRAUIMC  BLOOD 

3640S 

A         DRAWING  BLOOD 

36406 

A         DRAWING  BLOOD 

36410 

A         DRAWING  BLOOD 

3641S 

X         DRAWING  BLOOD 

36420 

A          DRAWING  BLOOD 

1642S 

A         DRAWING  BLOOD 

36430 

A         BLOOD  TRANSFUSION  SERVICE 

36U0 

A         BLOOD  TRANSFUSION  SERVICE 

36450 

A         EXCHANGE  TRANSFUSION  SERVICE 

36455 

A         EXCHANGE  TRANSFUSION  SERVICE 

36460 

C         TRANSFUSION  SERVICE.  FETAL 

36468 

R         IHJECTION(S);SI>IDER  VEINS 

36469 

R          INJECTION(S);SPIDER  VEINS 

36470 

A          INJECTION  THERAPY  OF  VEIN 

36471 

A         INJECTION  THERAPY  OF  VEINS 

36481 

A         INSERTION  OF  CATHETER,  VEIN 

36488 

A         INSERTION  Of  CATHETER.  VEIN 

36489 

A         INSERTION  OF  CATHETER,  VEIN 

36490 

A         INSERTION  Of  CATHETER.  VEIN 

36491 

A         INSERTION  Of  CATHETER.  VEIN 

36493 

A         REPOSITIONING  Of  CVC 

36500 

A         INSERTION  Of  CATHETER.  VEIN 

36510 

A         INSERTION  OF  CATHETER.  VEIN 

36520 

A         PLASMA  AND/OR  CELL  EXCHANGE 

36522 

A         PHOTOPHEREStS 

36530 

A         INSERTION  OF  INFUSION  PUMP 

36531 

A         REVISION  OF  INFUSION  PUMP 

36532 

A         REMOVAL  OF  INFUSION  PUMP 

36533 

A         INSERTION  OF  ACCESS  PORT 

36534 

A         REVISION  OF  ACCESS  PORT 

36535 

A         REMOVAL  OF  ACCESS  PORT 

36600 

A         WITHDRAWAL  Of  ARTERIAL  BLUUU 

36620 

A         INSERTION  CATHETER.  ARTERY 

36625 

A         INSERTION  CATHETER.  ARTERY 

36640 

A         INSERTION  CATHETER,  ARTERY 

36660 

A         INSERTION  CATHETER.  ARTERY 

36680 

A         INSERT  NEEDLE,  BONE  CAVITY 

36800 

A         INSERTION  OF  CANNULA 

36810 

A         INSERTION  OF  CANNUU 

36815 

A         INSERTION  OF  CANNUU 

36820 

A         INSERTION  OF  CANNULA 

36821 

A         ARTERY-VEIN  FUSION 

36822 

A          INSERTION  OF  CANNULA(S) 

36825 

A         ARTERY-VEIN  GRAFT 

36830 

A          ARTERY-VEIN  GRAFT 

36832 

A         REVISE  ARTERY-VEIN  FISTULA 

36835 

C         ARTERY  TO  VEIN  SHUNT 

36840 

C         INSERT  MANDRIL 

36845 

C         FUSION  WITH  MANDRIL 

36860 

A         CANNUU  DECLOTTING 

36861 

A         CANNULA  DECLOTTING 

37140 

A          REVISION  Of  CIRCUUTIQN 

37145 

A         REVISION  Of  CIRCUUTION 

37160 

A         REVISION  OF  CIRCULATION 

37180 

A         REVISION  OF  CIRCUUTION 

37181 

A          SPLICE  SPLEEN/KIDNEY  VEINS 

37190 

A         REPAIR  OF  CIRCUUTION  DEFECT 

37200 

A         TRANSCATHETER  BIOPSY 

37201 

A         TRANSCATHETER  THERAPY  IHFUSE 

37202 

A         TRANSCATHETER  THERAPY  INFUSE 

37203 

A         TRANSCATHETER  RETRIEVAL 

37204 

A         TRANSCATHETER  OCCLUSION 

37205 

A         TRANSCATHETER  STENT 

37206 

A         TRANSCATHETER  STENT 

37207 

A         TRANSCATHETER  STENT 

All 


PRACTICE 

MAL- 

GLOBAL  SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE      NON 

-SURGICAL 

RVU* 

RMiS 

RVUS 

RVUc 

PER I a   UPDATE 

0.18 

0.09 

0.01 

0.28 

XXX 

0.18 

0.46 

0.03 

0.67 

XXX 

0.18 

0.16 

0.01 

0.35 

XXX 

0.18 

0.22 

0.02 

0.42 

XXX 

0.00 

0.00 

0.09 

0.00 

XXX 

1.03 

0.53 

0.05 

1.61 

XXX 

0.7B 

0.08 

0.01 

0.87 

XXX 

0.00 

0.98 

0.07 

1.05 

XXX 

1.05 

0.96 

0.07 

2.08 

XXX 

2.28 

1.92 

0.18 

4.38 

XXX 

2.49 

2.33 

0.22 

5.04 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

1.04 

0.27 

0.04 

1.35 

010 

s 

1.53 

0.40 

0.05 

1.98 

010 

s 

7.16 

5.43 

0.63 

13.22 

000 

s 

1.38 

0.99 

0.14 

2.51 

000 

N 

1.25 

1.14 

0.17 

2.56 

000 

N 

1.71 

1.42 

0.20 

3.33 

000 

N 

1.47 

1.75 

0.32 

3.54 

000 

N 

1.24 

0.65 

0.16 

2.05 

000 

N 

3.61 

0.08 

0.01 

3.70 

000 

N 

1.11 

0.34 

0.02 

1.47 

000 

N 

1.71 

1.89 

0.12 

3.72 

000 

N 

1.71 

5.10 

0.37 

7.18 

zzz 

S 

4.94 

4.93 

1.04 

10.91 

010 

s 

4.91 

4.48 

0.27 

9.66 

010 

s 

3.31 

1.81 

0.37 

5.49 

010 

s 

3.91 

4.40 

0.87 

9.18 

010 

s 

3.88 

3.55 

0.21 

7.64 

010 

s 

2.27 

1.85 

0.38 

4.50 

010 

s 

0.32 

0.28 

0.02 

0.62 

XXX 

N 

1.18 

0.68 

0.14 

2.00 

000 

N 

2.16 

0.88 

0.18 

3.22 

000 

N 

2.15 

2.38 

0.41 

4.94 

000 

N 

1.U 

0.51 

0.04 

1.99 

000 

N 

1.23 

1.27 

0.10 

2.60 

000 

N 

2.49 

2.27 

0.28 

5.04 

000 

N 

4.06 

4.96 

0.76 

9.78 

000 

S 

2.68 

3.71 

0.72 

7.11 

000 

s 

4.65 

6.87 

1.41 

12.93 

000 

s 

8.59 

7.42 

1.50 

17.51 

090 

s 

5.16 

5.73 

0.79 

11.68 

090 

s 

9.58 

11.47 

2.26 

23.31 

090 

s 

7.'^7 

11.74 

2.42 

22.13 

090 

s 

5.99 

11.35 

2.44 

19.78 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

2.06 

2.63 

O.U 

5.13 

000 

H 

2.58 

5.02 

1.03 

8.63 

000 

s 

22.70 

16.69 

3.42 

42.81 

090 

s 

23.73 

17.55 

1.76 

43.04 

090 

s 

20.64 

18.18 

3.88 

42.70 

090 

s 

23.73 

14.54 

2.83 

41.10 

U90 

s 

25.79 

16.81 

3.6T 

46.21 

090 

s 

9.54 

7.99 

1.70 

19.23 

090 

s 

4.67 

1.63 

0.13 

6.43 

000 

N 

7.43 

5.63 

0.66 

13.72 

000 

N 

5.82 

4.41 

0.52 

10.75 

000 

N 

5.16 

3.91 

0.46 

9.53 

000 

N 

18.58 

14.09 

1.64 

34.31 

000 

N 

8.48 

5.29 

0.43 

14.20 

000 

S 

4.24 

2.64 

0.21 

7.09 

zzz 

s 

8.48 

5.29 

0.43 

14.20 

000 

s 
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HCPCS   MX   STATUS 


37208 

37565 

37600 

37605 

37606 

37609 

37615 

37616 

37617 

37618 

37620 

37650 

37660 

37700 

37720 

37730 

37735 

37760 

37780 

37785 

37788 

37799 

38100 

38101 

38115 

38200 

38230 

38240 

38241 

38300 

38305 

38308 

38380 

38381 

38382 

38500 

38505 

38510 

38520 

58525 

38530 

38542 

38550 

38555 

38562 

38564 

38700 

38720 

38724 

38740 

38745 

38760 

38765 

38770 

38780 

38790 

38794 

38999 

39000 

39010 

39020 

39200 

39220 

39400 

39499 

39501 


ADDENDUM  B 
RELATIVE  VALUE  UMITS  (8VU»)  AND  RELATED  INFORMATIOH 


DESCRIPTION 


TRANSCATHETER  STENT 
LIGATION  OF  NECK  VEIN 
LIGATION  OF  HECK  ARTERY 
LIGATION  OF  NECK  ARTERY 
LIGATION  OF  NECK  ARTERY 
TEMPORAL  ARTERY  PROCEDURE 
LIGATION  OF  NECK  ARTERY 
LIGATION  OF  CHEST  ARTERY 
LIGATION  OF  ABOOHEH  ARTERY 
LIGATION  OF  EXTREMITY  ARTERY 
REVISION  OF  MAJOR  VEIN 
REVISION  OF  MAJOR  VEIN 
REVISION  OF  MAJOR  VEIN 
REVISE  LEG  VEIN 
REMOVAL  OF  LEG  VEIN 
REMOVAL  OF  LEG  VEINS 
REMOVAL  OF  LEG  VEIHS/LESION 
REVISION  OF  LEG  VEINS 
REVISION  OF  LEG  VEIN 
REVISE  SECONDARY  VARICOSITY 
REVASCULARIZATION,  PENIS 
VASCULAR  SURGERY  PROCEDURE 
REMOVAL  OF  SPLEEN,  TOTAL 
REMOVAL  OF  SPLEEN,  PARTIAL 
REPAIR  OF  RUPTURED  SPLEEN 
INJECTION  FOR  SPLEEN  X-RAY 
BONE  MARROU  COLLECTION 
BONE  MARROW  TRANSPLANTATION 
BONE  MARROW  TRANSPLANTATION 
DRAINAGE  LYMPH  NODE  LESION 
DRAINAGE  LYMPH  NODE  LESION 
INCISION  OF  LYMPH  CHANNELS 
THORACIC  DUCT  PROCEDURE 
THORACIC  DUCT  PROCEDURE 
THORACIC  DUCT  PROCEDURE 
BIOPSY/REMOVAL, LYMPH  NOOE(S) 
NEEDLE  BIOPSY, LYMPH  NOOE(S) 
BIOPSY/REMOVAL, LYMPH  NODECS) 
BIOPSY/REMOVAL, LYMPH  NOOECS) 
BIOPSY/REMOVAL, LYMPH  NOOE(S) 
BIOPSY/REMOVAL, LYMPH  NODE(S) 
EXPLORE  DEEP  NOOE(S),  NECK 
REMOVAL  NECK/ARMPIT  LESION 
REMOVAL  NECK/ARMPIT  LESION 
REMOVAL,  PELVIC  LYMPH  NODES 
REMOVAL,  ABDOMEN  LYMPH  NODES 
REMOVAL  OF  LYMPH  NODES,  HECK 
REMOVAL  OF  LYMPH  NODES,  HECK 
REMOVAL  OF  LYMPH  NODES,  NECK 
REMOVE  ARMPIT  LYMPH  NODES 
REMOVE  ARMPITS  LYMPH  NODES 
REMOVE  GROIN  LYMPH  NODES 
REMOVE  GROIN  LYMPH  NODES 
REMOVE  PELVIS  LYMPH  NODES 
REMOVE  ABDOMEN  LYMPH  NODES 
INJECTION  FOR  LYMPHATIC  XRAY 
ACCESS  THORACIC  LYMPH  DUCT 
BLOOO/LYMPH  SYSTEM  PROCEDURE 
EXPLORATION  OF  CHEST 
EXPLORATION  OF  CHEST 
EXPLORATION  OF  CHEST 
REMOVAL  CHEST  LESION 
REMOVAL  CHEST  LESION 
VISUALIZATION  OF  CHEST 
CHEST  PROCEDURE 
REPAIR  DIAPHRAGM  LACERATION 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVU« 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

4.24 

2.64 

0.21 

7.09 

ZZZ 

S 

3.99 

3.88 

0.76 

8.63 

090 

s 

3.99 

6.46 

0.82 

11.27 

090 

s 

4.74 

5.69 

1.06 

11.49 

090 

s 

4.74 

6.85 

0.74 

12.33 

090 

s 

2.33 

2.27 

0.39 

4.99 

010 

s 

4.50 

7.07 

1.13 

12.70 

090 

s 

15.05 

4.32 

0.85 

20.22 

090 

s 

14.54 

8.20 

1.58 

24.32 

090 

s 

3.99 

5.41 

1.08 

10.48 

090 

s 

9.46 

9.03 

1.52 

20.01 

090 

s 

4.50 

4.11 

0.54 

9.15 

090 

s 

9.89 

5.89 

1.09 

16.87 

090 

s 

3.61 

3.73 

0.75 

8.09 

090 

s 

5.35 

5.24 

1.06 

11.65 

090 

s 

6.79 

7.12 

1.44 

15.35 

090 

s 

10.14 

8.54 

1.72 

20.40 

090 

s 

10.14 

7.66 

1.56 

19.36 

090 

s 

3.61 

1.94 

0.35 

5.90 

U90 

s 

3.65 

1.00 

0.18 

4.83 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

12.28 

8.76 

1.85 

22.89 

090 

s 

12.90 

7.16 

1.55 

21.61 

090 

s 

12.90 

7.83 

1.53 

22.26 

090 

s 

2.71 

1.75 

0.15 

4.61 

000 

s 

3.24 

2.85 

0.21 

6.30 

010 

N 

2.29 

2.13 

0.14 

4.56 

XXX 

N 

2.29 

2.09 

0.13 

4.51 

XXX 

N 

1.52 

0.60 

0.10 

2.22 

010 

s 

4.35 

2.01 

0.36 

6.72 

090 

s 

4.66 

3.45 

0.46 

8.57 

090 

s 

6.69 

4.55 

0.78 

12.02 

090 

s 

12.39 

7.74 

1.54 

21.67 

090 

s 

9.46 

4.95 

1.15 

15.56 

090 

s 

2.90 

1.63 

0.31 

4.84 

010 

s 

1.17 

1.14 

0.17 

2.48 

000 

s 

3.99 

2.60 

0.46 

7.05 

090 

s 

4.97 

3.06 

0.58 

8.61 

090 

s 

4.48 

2.65 

0.55 

7.68 

090 

s 

5.96 

3.25 

0.67 

9.88 

090 

s 

5.54 

4.37 

0.61 

10.52 

090 

s 

6.58 

3.31 

0.65 

10.54 

090 

s 

13.37 

7.45 

1.42 

22.24 

090 

s 

9.89 

7.05 

1.23 

18.17 

090 

s 

10.24 

7.57 

1.55 

19.36 

090 

s 

7.74 

9.88 

1.34 

18.96 

090 

s 

12.59 

16.29 

2.09 

30.97 

090 

s 

13.55 

14.71 

2.05 

30.31 

090 

s 

6.43 

4.83 

1.02 

12.28 

090 

s 

8.28 

8.48 

1.80 

18.56 

090 

s 

8.39 

6.79 

1.39 

16.57 

090 

s 

15.35 

12.98 

2.48 

30.81 

090 

s 

12.39 

15.78 

1.77 

29.94 

090 

s 

15.54 

16.45 

3.20 

35.19 

090 

s 

1.32 

2.41 

0.19 

3.92 

000 

N 

4.15 

2.91 

0.38 

7.44 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

5.16 

6.20 

1.10 

12.46 

090 

s 

12.71 

9.80 

1.81 

24.32 

090 

s 

8.56 

13.52 

2.41 

24.49 

090 

s 

12.71 

11.86 

2.19 

26.76 

090 

s 

16.56 

15.31 

2.90 

34.77 

090 

s 

5.24 

5.25 

0.97 

11.46 

010 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

12.39 

10.92 

2.15 

25.46 

090 

s 

UMI 
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HCPCS   NCO  STATUS 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


39S02 

39503 

39520 

39530 

39531 

39540 

39541 

39545 

39547 

39599 

40490 

40500 

40510 

40520 

40525 

40527 

40530 

40650 

40652 

40654 

40700 

40701 

40702 

40720 

40761 

40799 

40800 

40801 

40804 

40805 

40806 

40808 

40810 

40812 

40814 

40816 

40818 

40819 

40820 

40830 

40831 

40840 

40842 

40843 

40844 

40845 

40899 

41000 

41005 

41006 

41007 

41008 

41009 

41010 

41015 

41016 

41017 

41018 

41100 

41105 

41108 

41110 

41112 

41113 

41114 

41115 

*All 


REPAIR  PARAESOPHAGEAL  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REPAIR  Of  DIAPHRAGM  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA 
REVISION  OF  DIAPHRAGM 
REVISION  OF  DIAPHRAGM 
DIAPHRAGM  SURGERY  PROCEDURE 
■lOPST  OF  LIP 
PARTIAL  EXCISION  OF  LIP 
PARTIAL  EXCISION  OF  LIP 
PARTIAL  EXCISION  OF  LIP 
RECONSTRUCT  LIP  WITH  FLAP 
RECONSTRUCT  LIP  WITH  FLAP 
PARTIAL  REMOVAL  OF  LIP 
REPAIR  LIP 
REPAIR  LIP 
REPAIR  LIP 

REPAIR  CLEFT  LIP/NASAL 
REPAIR  CLEFT  LIP/NASAL 
REPAIR  CLEFT  LIP/NASAL 
REPAIR  CLEFT  LIP/NASAL 
REPAIR  CLEFT  LIP/NASAL 
LIP  SURGERY  PROCEDURE 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
REMOVAL  FOREIGN  BODY,  MOUTH 
REMOVAL  FOREIGN  BOOT,  MOUTH 

INCISION  OF  LIP  FOLD 

BIOPSY  OF  MOUTH  LESION 

EXCISION  OF  MOUTH  LESION 

EXCISE/REPAIR  MOUTH  LESION 

EXCISE/REPAIR  MOUTH  LESION 

EXCISION  OF  MOUTH  LESION 

EXCISE  ORAL  MUCOSA  FOR  GRAFT 

EXCISE  LIP  OR  CHEEK  FOLD 

TREATMENT  OF  MOUTH  LESION 
-  REPAIR  MOUTH  LACERATION 

REPAIR  MOUTH  LACERATION 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

MOUTH  SURGERY  PROCEDURE 

DRAIHAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAIHAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

INCISION  OF  TONGUE  FOLD 

DRAIHAGE  OF  MOUTH  LESION 

DRAIHAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

BIOPSY  OF  TONGUE 

BIOPSY  OF  TONGUE 

BIOPSY  OF  FLOOR  OF  MOUTH 

EXCISION  OF  TONGUE  LESION 

EXCISION  OF  TONGUE  LESION 

EXCISION  OF  TONGUE  lESION 
EXCISION  OF  TONGUE  LESION 
EXCISION  OF  TONGUE  FOLD 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL   FEE 

HON-SURCICAL 

RVUs 

RVUs 

RVUs 

RVUs    PERIOD 

UPDATE 

15.55 

12.22 

2.51 

30.28 

090 

S 

34.03 

25.80 

3.01 

62.84 

090 

S 

15.55 

12.84 

2.52 

30.91 

090 

s 

14.57 

14.41 

2.78 

31.76 

090 

s 

15.60 

10.24 

1.84 

27.68 

090 

s 

12.39 

12.27 

2.57 

27.23 

090 

s 

13.42 

12.46 

2.43 

28.31 

090 

s 

12.39 

8.27 

1.57 

22.23 

090 

s 

12.39 

7.83 

0.94 

21.16 

090 

s 

0.00 

0.00 

0.00 

0.00 

YTY 

s 

1.25 

0.76 

0.07 

2.08 

000 

s 

4.18 

7.12 

0.96 

12.26 

090 

s 

4.68 

6.07 

0.85 

11.60 

090 

s 

4.65 

4.61 

0.70 

9.96 

090 

s 

7.44 

9.68 

1.47 

18.59 

090 

s 

8.93 

11.60 

1.69 

22.22 

090 

s 

5.27 

5.23 

0.76 

11.26 

090 

s 

3.58 

4.76 

0.67 

9.01 

090 

s 

4.18 

5.44 

0.81 

10.43 

090 

s 

5.26 

7.12 

1.02 

13.40 

090 

s 

12.33 

8.66 

1.31 

22.30 

090 

s 

15.47 

20.73 

1.66 

37.86 

090 

s 

12.64 

9.59 

1.12 

23.35 

090 

s 

13.22 

9.83 

1.83 

24.88 

090 

s 

14.35 

11.10 

1.78 

27.23 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

1.14 

0.76 

0.07 

1.97 

010 

s 

2.54 

1.74 

0.16 

4.44 

010 

s 

1.22 

0.60 

0.06 

1.88 

010 

s 

2.71 

2.56 

0.30 

5.57 

010 

s 

0.31 

0.36 

0.03 

0.70 

000 

s 

0.93 

0.78 

0.08 

1.79 

010 

s 

1.29 

1.21 

0.11 

2.61 

010 

s 

2.32 

1.54 

0.14 

4.00 

010 

s 

3.35 

3.31 

0.32 

6.98 

090 

s 

3.61 

3.30 

0.33 

7.24 

090 

s 

2.32 

2.31 

0.20 

4.83 

090 

s 

2.32 

1.26 

0.14 

3.72 

090 

s 

1.26 

0.55 

0.06 

1.87 

010 

s 

1.75 

0.69 

0.07 

2.51 

010 

s 

2.47 

1.99 

0.21 

4.67 

010 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

1.28 

0.78 

0.08 

2.14 

010 

s 

1.2» 

0.64 

0.07 

1.95 

010 

s 

S.10 

1.03 

0.11 

4.24 

090 

s 

2.96 

2.97 

0.30 

6.23 

090 

s 

3.2( 

1.08 

0.11 

4.43 

090 

s 

3.4S 

3.39 

0.34 

7.16 

090 

s 

1.22 

0.37 

0.04 

1.63 

010 

s 

S.81 

0.89 

0.10 

4.80 

090 

s 

3.81 

3.78 

0.38 

7.97 

090 

s 

3.81 

1.44 

0.14 

5.39 

090 

s 

4.86 

4.02 

0.39 

9.27 

090 

s 

1.62 

0.82 

0.08 

2.52 

010 

s 

1.41 

1.05 

0.12 

2.58 

010 

s 

1.02 

0.87 

0.09 

1.98 

010 

s 

1.50 

1.33 

0.15 

2.98 

010 

s 

2.70 

2.45 

0.23 

5.38 

090 

s 

3.16 

3.50 

0.37 

7.03 

090 

s 

8.07 

6.55 

0.75 

15.37 

090 

s 

1.73 

1.82 

0.17 

3.72 

010 

s 

56038 
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41116 

41120 

41130 

41135 

41140 

41145 

41150 

41153 

41155 

41250 

41251 

41252 

41500 

41510 

41520 

41599 

41800 

41805 

41806 

41820 

41821 

41822 

41823 

41825 

41826 

41827 

41828 

41830 

41850 

41870 

41872 

41874 

41899 

42000 

42100 

42104 

42106 

42107 

42120 

42140 

42145 

42160 

42180 

42182 

42200 

42205 

42210 

42215 

42220 

42225 

42226 

42227 

42235 

42260 

42280 

42281 

42299 

42300 

42305 

42310 

42320 

42325 

42326 

42330 

42335 

42340 


ADOENOLM  B 
RELATIVE  VALUE  UKITS  (RVUs)  AW  RELATED  IMFORtWTIOfl 


DESCRIPTIOM 


EXCISION  OF  NOUTH  LESION 
PARTIAL  REIWVAL  Of  TONGUE 
PARTIAL  RE»«VAL  OF  TONCl* 
TONGUE  AND  NECK  SURGERY 
REMOVAL  OF  TONGUE 
TONGUE  REMOVAL;  NECK  SURGERY 
TONGUE,  MOUTH,  JAW  SURGERY 
TONGUE,  MOUTH,  NECK  SURGERY 
TONGUE,  JAW,  t  NECK  SURGERY 
REPAIR  TONGUE  LACERATION 
REPAIR  TONGUE  LACERATION 
REPAIR  TONGUE  LACERATION 
FIXATION  OF  TONGUE 
TONGUE  TO  LIP  SURGERY 
RECONSTRUCTION,  TONGUE  FOLD 
TONGUE  AND  MOUTH  SURGERY 
DRAINAGE  OF  GUM  LESION 
REMOVAL  FOREIGN  BODY,  GUM 
REMOVAL  FOREIGN  B0OY,JAl«ON£ 
EXCISION,  GUM,  EACH  QUADRANT 
EXCISION  OF  GUM  FLAP 
EXCISION  OF  GUM  LESION 
EXCISION  OF  GUM  LESION 
EXCISION  OF  GUM  LESION 
EXCISION  OF  GUM  LESION 
EXCISION  OF  GUM  LESION 
EXCISION  OF  GUM  LESION 
REMOVAL  OF  GUM  TISSUE 
TREATMENT  OF  GUM  LESION 
GUM  GRAFT 
REPAIR  GUM 
REPAIR  TOOTH  SOCKET 
DENTAL  SIMGERY  PROCEDURE 
DRAINAGE  MOUTH  ROOF  LESION 
BIOPSY  ROOF  OF  MOUTH 
EXCISION  LESION,  MOUTH  ROOF 
EXCISION  LESION,  MOUTH  ROOF 
EXCISION  LESION,  MOUTH  ROOF 
REMOVE  PALATE/LESION 
EXCISION  OF  UVULA 
REPAIR, PALATE, PHARYNX/UVULA 
TREATMENT  MOUTH  ROOF  LESION 
REPAIR  PALATE 
REPAIR  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
LENGTHENING  OF  PALATE 
LENGTHENING  OF  PALATE 
REPAIR  PALATE 

REPAIR  NOSE  TO  LIP  FISTULA 
PREPARATION,  PALATE  MOLD 
INSERTION,  PALATE  PROSTHESIS 
PALATE/UVULA  SURGERY 
DRAINAGE  OF  SALIVARY  GLAND 
DRAINAGE  OF  SALIVARY  GLAND 
DRAINAGE  OF  SALIVARY  CLANO 
DRAINAGE  OF  SALIVARY  CLANO 
CREATE  SALIVARY  CYST  DRAIN 
CREATE  SALIVARY  CYST  DRAIN 
REMOVAL  OF  SALIVARY  STONE 
REMOVAL  OF  SALIVARY  STONE 
REMOVAL  OF  SALIVARY  STONE 
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PRACTICE 

HAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUS 

RVUS 

RVUS 

PERIOD 

UPDATE 

2.42 

2.55 

0.27 

5.24 

090 

S 

9.05 

7.46 

0.90 

17.41 

090 

s 

10.52 

9.28 

1.17 

20.97 

090 

s 

14.64 

21.73 

2.71 

39.08 

090 

s 

24.03 

19.35 

2.51 

45.89 

090 

S 

28.26 

23.34 

3.02 

54.62 

090 

s 

19.84 

19.42 

2.52 

41.78 

uvo 

s 

21.70 

25.61 

3.10 

50.41 

090 

s 

23.97 

30.89 

3.84 

58.70 

090 

t 

1.90 

1.09 

0.11 

3.10 

010 

t 

2.27 

2.12 

0.21 

4.60 

010 

% 

2.99 

2.41 

0.26 

5.66 

010 

s 

3.59 

3.37 

0.26 

7.22 

090 

s 

3.40 

2.59 

0.46 

6.45 

090 

s 

2.«9 

2.95 

0.28 

5.92 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

1.14 

0.71 

0.07 

1.92 

010 

s 

1.22 

0.86 

0.08 

2.16 

010 

s 

2.71 

1.68 

0.15 

4.54 

010 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

1.29 

1.53 

0.14 

2.96 

010 

s 

2.32 

2.12 

0.18 

4.62 

010 

s 

S.3S 

3.87 

0.38 

7.60 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.06 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

1.21 

0.64 

0.06 

1.91 

010 

s 

1.29 

0.81 

0.08 

2.18 

010 

s 

1.«S 

1.66 

0.17 

3.46 

010 

s 

2.70 

2.27 

0.21 

5.18 

010 

s 

4.31 

5.03 

0.52 

9.86 

090 

s 

s.sz 

8.68 

1.03 

15.23 

090 

s 

I.St 

1.38 

0.15 

3.11 

090 

s 

7.21 

13.96 

1.49 

22.66 

090 

s 

1.79 

1.57 

0.16 

3.52 

010 

s 

2.S1 

2.29 

0.26 

5.06 

010 

s 

3.a7 

3.56 

0.39 

7.82 

010 

s 

9.72 

7.37 

0.87 

17.96 

090 

s 

9.18 

11.08 

0.81 

21.07 

090 

s 

10.26 

12.82 

0.97 

24.05 

090 

s 

e.62 

7.87 

0.88 

17.37 

090 

s 

6.81 

5.53 

0.83 

13.17 

090 

s 

9.30 

7.07 

1.10 

17.47 

090 

s 

9.«S 

8.09 

0.88 

18.62 

090 

s 

9.11- 

7.59 

0.39 

17.09 

090 

s 

7.68 

5.68 

0.51 

13.87 

090 

s 

4.28 

4.07 

0.45 

8.80 

090 

s 

1.53 

2.04 

0.17 

3.74 

010 

s 

1.81 

1.51 

0.15 

3.47 

010 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

1.92 

0.98 

0.12 

3.02 

010 

s 

5.72 

2.23 

0.27 

8.22 

090 

s 

1.55 

1.05 

0.12 

2.72 

010 

s 

2.36 

1.87 

0.22 

4.45 

010 

s 

2.72 

2.17 

0.20 

5.09 

090 

s 

3.74 

4.45 

0.33 

8.52 

090 

s 

2.21 

1.12 

0.12 

3.45 

010 

s 

3.29 

2.53 

0.27 

6.09 

090 

s 

4.58 

4.36 

0.47 

9.41 

090 

s 

UMI 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25. 1992  /  Notices 


56039 


HCPCS   NOO  STATUS 


42400 

42405 

42408 

42409 

42410 

42415 

42420 

42425 

42426 

42440 

42450 

42500 

42505 

42507 

42508 

42509 

42510 

42550 

42600 

42650 

42660 

42665 

42699 

42700 

42720 

42725 

42800 

42802 

42804 

42806 

42808 

42809 

42810 

42815 

42820 

42821 

42825 

42826 

42830 

42831 

42835 

42836 

42842 

42844 

42845 

42860 

42870 

42880 

42890 

42S92 

42894 

42900 

42950 

42953 

42955 

42960 

42961 

42962 

42970 

42971 

42972 

42999 

43000 

43020 

43030 

43040 

**U 


ADDENDUM  8 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


BIOPSY  OF  SALIVARY  GLAND 
BIOI>SY  OF  SALIVARY  CLAND 
EXCISION  OF  SALIVARY  CYST 
DRAINAGE  OF  SALIVARY  CYST 
EXCISE  PAROTID  GLAND/LESION 
EXCISE  PAROTID  GLAND/LESION 
EXCISE  PAROTID  GLAND/LESION 
EXCISE  PAROTID  GLAND/LESION 
EXCISE  PAROTID  CLANO/LESION 
EXCISION  SUBMAXILLARY  GLAND 
EXCISION  SUBLINGUAL  GLAND 
REPAIR  SALIVARY  DUCT 
REPAIR  SALIVARY  DUCT 
PAROTID  DUCT  DIVERSION 
PAROTID  DUCT  DIVERSION 
PAROTID  DUCT  DIVERSION 
PAROTID  DUCT  DIVERSION 
INJECTION  FOR  SALIVARY  X-RAY 
CLOSURE  OF  SALIVARY  FISTULA 
DILATION  OF  SALIVARY  DUCT 
DILATION  OF  SALIVARY  DUCT 
LIGATION  OF  SALIVARY  DUCT 
SALIVARY  SURGERY  PROCEDURE 
DRAINAGE  OF  TONSIL  ABSCESS 
DRAINAGE  OF  THROAT  ABSCESS 
DRAINAGE  OF  THROAT  ABSCESS 
BIOPSY  OF  THROAT 
BIOPSY  OF  THROAT 
BIOPSY  OF  UPPER  NOSE/THROAT 
BIOPSY  OF  UPPER  NOSE/THROAT 
EXCISE  PHARYNX  LESION 
REMOVE  PHARYNX  FOREIGN  BODY 
EXCISION  OF  NECK  CYST 
EXCISION  OF  NECK  CYST 
REMOVE  TONSILS  AND  ADENOIDS 
REMOVE  TONSILS  AND  ADENOIDS 
REMOVAL  OF  TONSILS 
REMOVAL  OF  TONSILS 
REMOVAL  OF  ADENOIDS 
REMOVAL  OF  ADENOIDS 
REMOVAL  OF  ADENOIDS 
REMOVAL  OF  ADENOIDS 
EXTENSIVE  SURGERY  OF  THROAT 
EXTENSIVE  SURGERY  OF  THROAT 
EXTENSIVE  SURGERY  OF  THROAT 
EXCISION  OF  TONSIL  TAGS 
EXCISION  OF  LINGUAL  TONSIL 
EXCISE  NOSE/THROAT  LESION 
PARTIAL  REMOVAL  OF  PHARYNX 
REVISION  OF  PHARYNGEAL  WALLS 
REVISION  OF  PHARYNGEAL  UALLS 
REPAIR  THROAT  UOUND 
RECONSTRUCTION  OF  THROAT 
REPAIR  THROAT,  ESOPHAGUS 
SURGICAL  OPENING  OF  THROAT 
CONTROL  THROAT  BLEEDING 
CONTROL  THROAT  BLEEDING 
CONTROL  THROAT  BLEEDING 
CONTROL  HOSE/THROAT  BLEEDING 
CONTROL  NOSE/THROAT  BLEEDING 
CONTROL  NOSE/THROAT  BLEEDING 
THROAT  SURGERY  PROCEDURE 
INCISION  OF  ESOPHAGUS 
INCISION  OF  ESOPHAGUS 
THROAT  MUSCLE  SURGERY 
INCISION  OF  ESOPHAGUS 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUS 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.80 

0.81 

0.10 

1.71 

000 

S 

3.32 

1.58 

0.19 

5.09 

010 

s 

4.52 

3.32 

0.39 

8.23 

090 

s 

2.78 

2.88 

0.30 

5.96 

090 

s 

9.10 

6.09 

0.94 

16.13 

090 

s 

16.51 

12.99 

1.72 

31.22 

090 

s 

19.09 

15.18 

1.91 

36.18 

090 

s 

12.66 

11.37 

1.47 

25.50 

090 

S 

20.36 

24.71 

3.29 

48.36 

090 

s 

6.77 

8.18 

1.01 

15.96 

090 

s 

4.49 

3.51 

0.35 

8.35 

090 

s 

4.16 

4.72 

0.52 

9.40 

090 

s 

6.07 

7.52 

0.88 

14.47 

090 

s 

6.11 

4.76 

0.69 

11.56 

090 

s 

8.86 

7.79 

0.96 

17.61 

090 

s 

11.35 

7.49 

1.26 

20.10 

090 

s 

7.90 

7.84 

0.86 

16.60 

090 

s 

1.28 

0.45 

0.04 

1.77 

000 

N 

4.69 

3.98 

0.48 

9.15 

090 

s 

1.04 

0.40 

0.04 

1.48 

010 

s 

1.16 

0.52 

0.06 

1.74 

000 

s 

2.49 

2.09 

0.25 

4.83 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

1.61 

0.87 

0.10 

2.58 

010 

s 

2.67 

1.94 

0.22 

4.83 

010 

s 

7.78 

4.56 

0.55 

12.89 

090 

s 

1.37 

0.76 

0.08 

2.21 

010 

s 

1.53 

1.04 

0.12 

2.69 

010 

s 

1.22 

1.11 

0.13 

2.46 

010 

s 

1.57 

1.44 

0.16 

3.17 

010 

s 

2.30 

2.58 

0.29 

5.17 

010 

s 

1.80 

0.84 

0.08 

2.72 

010 

s 

3.28 

3.21 

0.49 

6.98 

090 

s 

6.92 

8.67 

1.14 

16.73 

090 

s 

3.68 

3.22 

0.32 

7.22 

090 

s 

4.20 

4.02 

0.48 

8.70 

090 

s 

3.29 

2.71 

0.33 

6.33 

090 

s 

3.27 

3.95 

0.44 

7.66 

090 

s 

2.55 

1.90 

0.27 

4.72 

090 

s 

2.67 

2.42 

0.25 

5.34 

090 

s 

2.27 

1.90 

0.10 

4.27 

090 

s 

3.17 

2.86 

0.31 

6.34 

090 

s 

8.33 

6.85 

0.75 

15.93 

090 

s 

13.04 

11.11 

1.30 

25.45 

090 

s 

22.41 

19.08 

2.27 

43.76 

090 

s 

2.19 

1.94 

0.21 

4.34 

090 

s 

5.29 

2.38 

0.26 

7.93 

090 

s 

6.16 

4.73 

0.54 

11.43 

090 

s 

11.96 

9.21 

1.05 

22.22 

090 

s 

14.29 

11.19 

1.30 

26.78 

090 

s 

21.19 

16.45 

1.87 

39.51 

090 

s 

5.11 

4.37 

0.50 

9.98 

010 

s 

7.89 

10.10 

1.12 

19.11 

090 

s 

8.41 

6.49 

0.95 

15.85 

090 

s 

6.66 

3.40 

O.U 

10.50 

090 

s 

2.34 

1.10 

0.12 

3.56 

010 

s 

5.31 

1.79 

0.19 

7.29 

090 

s 

6.80 

6.13 

0.70 

13.63 

090 

s 

4.89 

1.05 

0.10 

6.04 

090 

N 

5.69 

2.97 

0.34 

9.00 

(Ml 

s 

6.71 

4.66 

0.75 

12.12 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

6.80 

5.94 

0.83 

13.57 

090 

s 

7.91 

6.74 

0.73 

15.38 

090 

s 

7.33 

10.07 

1.24 

18.64 

090 

s 

10.31 

7.04 

1.22 

18.57 

090 

s 
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43045 

43100 

43101 

43105 

43106 

43110 

43111 

43115 

43119 

43120 

43130 

43135 

43136 

43200 

43202 

43204 

43215 

43217 

43219 

43220 

43226 

43227 

43228 

43234 

43235 

43239 

43241 

43243 

43245 

43246 

43247 

43251 

43255 

43258 

43260 

43262 

43263 

43264 

43265 

43267 

43268 

43269 

43271 

43272 

43300 

43305 

43310 

43312 

43320 

43321 

43324 

43325 

43326 

43330 

43331 

43340 

43341 

43350 

43351 

43352 

43400 

43401 

43410 

43415 

43420 

43425 


AOOENOUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  IMFORMATIOM 


DESCRIPTION 


UPPER  CI 
UPPER  CI 


STOMACH 
I   STOMACH 
I   STOMACH 
I   STOMACH 


INCISION  OF  ESOPHAGUS 
EXCISION  OF  ESOPHAGUS  LESION 
EXCISION  OF  ESOPHAGUS  LESION 
REMOVAL  OF  UPPER  ESOPHAGUS 
REMOVAL  OF  UPPER  ESOPHAGUS 
PARTIAL  REMOVAL  OF  ESOPHAGUS 
PARTIAL  REMOVAL  OF  ESOPHAGUS 
PARTIAL  REMOVAL  OF  ESOPHAGUS 
REMOVAL  OF  ESOPHAGUS 
REMOVE  ESOPHAGUS  t   STOMACH 
REMOVAL  OF  ESOPHAGUS  POUCH 
REMOVAL  OF  ESOPHAGUS  POUCH 
FIXATION  OF  ESOPHAGUS  POUCH 
ESOPHAGUS  ENDOSCOPY 
ESOPHAGUS  ENDOSCOPY,  BIOPSY 
ESOPHAGUS  ENDOSCOPY  t    INJECT 
ESOPHAGUS  ENDOSCOPY 
ESOPHAGUS  ENDOSCOPY 
ESOPHAGUS  ENDOSCOPY 
ESOPHAGUS  ENDOSCOPY, DILATION 
ESOPHAGUS  ENDOSCOPY, DILATION 
ESOPHAGUS  ENDOSCOPY,  REPAIR 
ESOPHAGUS  ENDOSCOPY,  REPAIR 
UPPER  CI  ENDOSCOPY,  EXAM 

ENDOSCOPY, DIAGNOSIS 
ENDOSCOPY,  BIOPSY 
UPPER  CI  ENDOSCOPY  WITH  TUBE 
UPPER  CI  ENDOSCOPY  t  INJECT. 
OPERATIVE  UPPER  CI  ENDOSCOPY 
PLACE  GASTROSTOMY  TUBE 
OPERATIVE  UPPER  CI  ENDOSCOPY 
OPERATIVE  UPPER  CI  ENDOSCOPY 
OPERATIVE  UPPER  CI  ENDOSCOPY 
OPERATIVE  UPPER  Gl  ENDOSCOPY 
ENDOSCOPY, BILE  DUCT/PANCREAS 
ENDOSCOPY, BILE  DUCT/PANCREAS 
ENDOSCOPY, BILE  DUCT/PANCREAS 
ENDOSCOPY, BILE  DUCT/PANCREAS 
ENDOSCOPY, BILE  DUCT/PANCREAS 
ENDOSCOPY, BILE  OUCT/PANCREAS 
ENDOSCOPY, BILE  OUCT/PANCREAS 
ENDOSCOPY, BILE  DUCT/PANCREAS 
ENDOSCOPY, BILE  DOCT/PANCREAS 
ENDOSCOPY, BILE  DOCT/PANCREAS 
REPAIR  OF  ESOPHAGUS 
REPAIR  ESOPHAGUS  AND  FISTULA 
REPAIR  OF  ESOPHAGUS 
REPAIR  ESOPHAGUS  AND  FISTULA 
FUSE  ESOPHAGUS  (  STOMACH 
FUSE  ESOPHAGUS  t 
REVISE  ESOPHAGUS 
REVISE  ESOPHAGUS 
REVISE  ESOPHAGUS 
REPAIR  OF  ESOPHAGUS 
REPAIR  OF  ESOPHAGUS 
FUSE  ESOPHAGUS  t  INTESTINE 
FUSE  ESOPHAGUS  (  INTESTINE 
SURGICAL  OPENING,  ESOPHAGUS 
SURGICAL  OPENING,  ESOPHAGUS 
SURGICAL  OPENING,  ESOPHAGUS 
LI  GATE  ESOPHAGUS  VEINS 
ESOPHAGUS  SURGERY  FOR  VEINS 
REPAIR  ESOPHAGUS  WOUND 
REPAIR  ESOPHAGUS  WOUND 
REPAIR  ESOPHAGUS  OPENING 
REPAIR  ESOPHAGUS  OPENING 
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PRACTICE 

HAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HOM-SURCICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

19.29 

12.76 

2.42 

34.47 

090 

8.67 

6.34 

0.97 

15.96 

090 

15.48 

9.72 

1.92 

27.12 

090 

18.58 

15.59 

1.92 

36.09 

090 

21.67 

19.29 

2.23 

43.19 

090 

29.17 

22.18 

4.33 

55.68 

090 

26.87 

15.62 

3.42 

45.91 

090 

30.95 

25.89 

4.88 

61.72 

090 

27.86 

23.05 

4.53 

55.44 

090 

26.70 

21.88 

4.30 

52.88 

090 

10.94 

10.77 

1.64 

23.35 

090 

15.48 

12.01 

2.22 

29.71 

090 

10.47 

12.23 

1.85 

24.55 

090 

1.63 

2.73 

0.26 

4.62 

000 

1.94 

3.32 

0.31 

5.57 

000 

3.86 

5.40 

0.36 

9.62 

000 

2.66 

4.45 

0.48 

7.59 

000 

2.87 

4.60 

0.37 

7.84 

000 

2.87 

4.10 

0.34 

7.31 

000 

2.15 

3.36 

0.30 

5.81 

000 

1.94 

3.90 

0.26 

6.10 

000 

3.69 

5.03 

0.34 

9.06 

000 

3.86 

4.90 

0.39 

9.15 

000 

2.06 

3.11 

0.30 

5.47 

000 

2.45  ■ 

3.75 

0.29 

6.49 

000 

2.76 

4.33 

0.33 

7.42 

000 

2.65 

4.75 

0.38 

7.78 

000 

4.68 

5.76 

0.40 

10.84 

000 

3.48 

4.85 

0.41 

8.74 

000 

4.44 

6.13 

0.53 

11.10 

000 

3.48 

4.92 

0.39 

8.79 

000 

3.68 

5.52 

0.44 

9.64 

000 

4.51 

5.76 

0.39 

10.66 

000 

4.66 

5.54 

0.39 

10.59 

000 

6.11 

6.13 

0.40 

12.64 

000 

7.57 

9.22 

0.60 

17.39 

000 

6.34 

5.97 

0.39 

12.70 

000 

9.12 

9.14 

0.63 

18.89 

000 

9.12 

6.99 

0.51 

16.62 

000 

7.57 

7.59 

0.50 

15.66 

000 

7.57 

8.94 

0.58 

17.09 

000 

6.19 

7.53 

0.53 

14.25 

000 

7.57 

7:81 

0.52 

15.90 

000 

7.57 

5.73 

0.43 

13.73 

000 

8.94 

12.37 

1.74 

23.05 

uvu 

16.53 

14.04 

1.82 

32.39 

090 

24.79 

17.41 

3.31 

45.51 

090 

27.92 

14.05 

2.36 

44.33 

090 

14.59 

11.43 

1.88 

27.90 

090 

15.14 

13.33 

2.62 

31.09 

uvu 

15.55 

12.17 

2.59 

30.31 

090 

14.98 

11.89 

2.35 

29.22 

uvti 

14.72 

7.70 

1.79 

24.21 

090 

14.62 

11.64 

2.45 

28.71 

090 

15.09 

14.68 

2.71 

32.48 

090 

14.51 

12.75 

2.58 

29.84 

090 

15.63 

10.14 

1.60 

27.37 

090 

11.53 

8.08 

1.18 

20.79 

090 

13.75 

8.99 

1.57 

24.31 

090 

11.19 

9.08 

1.51 

21.78 

090 

15.93 

11.08 

1.67 

28.68 

090 

16.66 

9.83 

1.98 

28.47 

090 

9.85 

9.12 

1.58 

20.55 

090 

16.25 

13.05 

2.58 

31.88 

090 

10.44 

6.03 

0.80 

17.27 

090 

15.96 

10.18 

1.75 

27.89 

090 

S 
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HCPCS   MOO  STATUS 


43A50 

43451 

434S3 

43455 

43456 

43460 

43499 

43500 

43501 

43510 

43520 

43600 

43605 

43610 

43620 

43625 

43630 

43635 

43638 

43640 

43641 

43750 

43760 

43761 

43800 

43810 

43820 

43825 

43830 

43831 

43832 

43840 

43842 

43843 

43844 

43845 

43846 

43850 

43855 

43860 

43865 

43870 

43880 

43885 

43999 

44005 

44010 

44015 

44020 

44021 

44025 

44040 

44050 

44055 

44100 

44110 

44111 

U120 

44125 

44130 

44131 

44140 

44141 

44143 

44ia 

44145 

*AU 


AOOENOUN  8 
RELATIVE  VALUE  UNITS  <RVUs)  A»  RELATED  INFORMATIOM 


DESCRIPTION 


DILATE  ESOPHAGUS 
RED I LATE  ESOPHAGUS 
DILATE  ESOPHAGUS 
DILATE  ESOPHAGUS 
DILATE  ESOPHAGUS 
PRESSURE  TREATMENT  ESOPHAGUS 
ESOPHAGUS  SURGERY  PROCEDURE 
SURGICAL  OPENING  OF  STOMACH 
SURGICAL  REPAIR  OF  STOMACH 
SURGICAL  OPENING  OF  STOMACH 
INCISION  OF  PYLORIC  MUSCLE 
■lOPSV  OF  STOMACH 
BIOPSY  OF  STOMACH 
EXCISION  OF  STOMACH  LESION 
REMOVAL  OF  STOMACH 
REMOVAL  OF  STOMACH 
PARTIAL  REMOVAL  OF  STOMACH 
PARTIAL  REMOVAL  OF  STOMACH 
PARTIAL  REMOVAL  OF  STOMACH 
VAGOTOMY  i  PYLORUS  REPAIR 
VAGOTOMY  t  PYLORUS  REPAIR 
PLACE  GASTROSTOMY  TUBE 
CHANGE  GASTROSTOMY  TUBE 
REPOSITION  GASTROSTOMY  TUBE 
RECONSTRUCTION  OF  PYLORUS 
FUSION  OF  STOMACH  AND  BOUEL 
FUSION  OF  STOMACH  AND  BOUEL 
FUSION  OF  STOMACH  AND  BOUEL 
PLACE  GASTROSTOMY  TUBE 
PLACE  GASTROSTOMY  TUBE 
PLACE  GASTROSTOMY  TUBE 
REPAIR  OF  STOMACH  LESION 
GASTROPUSTY,  FOR  OBESITY 
GASTROPLASTY,  FOR  OBESITY 
GASTRIC  BYPASS  FOR  OBESITY 
GASTRIC  REVISION  FOR  OBESITY 
GASTRIC  BYPASS  FOR  OBESITY 
REVISE  STOMACH-BOyEL  FUSION 
REVISE  STOMACH-BOUEL  FUSION 
REVISE  STOMACH-BOUEL  FUSION 
REVISE  STOMACH-BOUEL  FUSION 
REPAIR  STOMACH  OPENING 
REPAIR  STOMACH-BOUEL  FISTULA 
REVISE  STOMACH  PLACEMENT 

STOMACH  SURGERY  PROCEDURE 

FREEING  OF  BOUEL  ADHESION 

INCISION  OF  SMALL  BOUEL 

TUBE  JEJUNOSTOMY 

EXPLORATION  OF  SMALL  BOUEL 

DECOMPRESS  SMALL  BOl€L 

INCISION  OF  LARGE  BOICL 

EXTERIORIZATION  OF  BOUEL 

REDUCE  BOUEL  OBSTRUCTION 

CORRECT  NALROTATION  OF  BOUEL 

BIOPSY  OF  BOUEL 

EXCISION  OF  BOUEL  LESION(S) 

EXCISION  OF  BOUEL  LESION(S) 

REMOVAL  OF  SMALL  INTESTINE 

REMOVAL  OF  SMALL  INTESTINE 

BOUEL  TO  BOUEL  FUSION 

INTESTINAL  BYPASS 

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 
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PRACTICE 

HAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUt 

RVU* 

RVU* 

RVU* 

PERIOD 

UPOATE 

1.42 

0.75 

0.06 

2.23 

000 

N 

1.28 

0.63 

0.05 

1.96 

000 

N 

1.55 

1.55 

0.11 

3.21 

000 

N 

3.09 

2.21 

0.15 

5.45 

000 

H 

3.61 

2.53 

0.24 

6.38 

000 

N 

3.89 

1.71 

0.15 

5.75 

000 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

7.78 

6.28 

1.23 

15.29 

090 

S 

12.63 

8.79 

1.87 

23.29 

090 

s 

9.49 

8.49 

0.96 

18.94 

090 

N 

7.17 

4.59 

0.89 

12.65 

090 

S 

1.96 

0.52 

0.05 

2.53 

000 

N 

8.43 

6.06 

1.32 

15.81 

090 

S 

10.35 

8.37 

1.75 

20.47 

090 

s 

21.54 

15.75 

3.27 

40.56 

090 

S 

22.95 

21.33 

4.68 

48.96 

090 

s 

17.50 

12.73 

2.73 

32.96 

090 

s 

19.61 

13.20 

2.83 

35.64 

090 

s 

20.64 

13.06 

2.80 

36.50 

090 

s 

13.61 

10.60 

2.24 

26.45 

090 

s 

13.61 

10.59 

2.23 

26.43 

090 

s 

5.85 

4.46 

0.58 

10.89 

010 

N 

1.12 

0.71 

0.09 

1.92 

000 

N 

2.06 

1.08 

0.25 

3.39 

000 

N 

9.64 

7.02 

1.51 

18.17 

090 

s 

10.32 

7.82 

1.57 

19.71 

090 

s 

10.69 

8.49 

1.79 

20.97 

090 

s 

13.61 

11.35 

2.36 

27.32 

090 

s 

4.95 

6.71 

1.22 

12.88 

090 

s 

6.57 

5.33 

0.95 

12.85 

090 

s 

10.94 

8.15 

1.40 

20.49 

090 

s 

10.71 

8.03 

1.70 

20.44 

090 

s 

12.15 

14.05 

3.00 

29.20 

OVO 

s 

12.15 

14.05 

3.00 

29.20 

090 

s 

13.07 

9.91 

1.16 

24.14 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

13.07 

15.16 

3.38 

31.61 

090 

s 

18.58 

11.93 

2.30 

32.81 

090 

s 

19.61 

10.70 

2.34 

32.65 

090 

s 

18.58 

11.74 

2.57 

32.89 

090 

s 

19.61 

13.72 

3.05 

36.38 

090 

s 

6.72 

5.91 

1.17 

13.80 

090 

s 

18.58 

8.45 

1.80 

28.83 

090 

s 

10.14 

7.83 

1.68 

19.65 

090 

s 

0.00 

0.00 

0.00 

0.00 

YTY 

N 

12.83 

8.48 

1.79 

23.10 

090 

s 

9.46 

7.08 

1.46 

18.00 

090 

s 

2.68 

3.30 

0.46 

6.44 

ZZZ 

s 

10.95 

8.00 

1.69 

20.64 

090 

s 

11,09 

7.17 

1.52 

19.78 

090 

s 

11.34 

7.93 

1.65 

20.92 

090 

s 

12.46 

9.96 

2.15 

24.57 

090 

s 

10.29 

7.96 

1.68 

19.93 

090 

s 

12.21 

7.85 

1.64 

21.70 

090 

s 

2.06 

1.42 

0.13 

3.61 

000 

N 

9.23 

7.86 

1.62 

18.71 

090 

s 

11.32 

9.91 

2.19 

23.42 

090 

s 

13.48 

9.70 

2.07 

25.25 

090 

s 

13.48 

11.01 

2.34 

26.83 

090 

s 

11.36 

8.89 

1.90 

22.15 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

17.50 

11.71 

2.47 

31.68 

090 

s 

17.89 

12.21 

2.62 

32.72 

090 

s 

15.48 

12.62 

2.69 

30.79 

090 

s 

15.48 

12.41 

2.60 

30.49 

090 

s 

22.38 

13.88 

2.92 

39.18 

090 

s 
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U146 

au7 

U1J0 

44151 

U1S2 

441S3 

U155 

441S6 

U160 

44300 

U310 

U312 

U314 

U316 

U320 

U322 

44340 

a34S 

44346 

U360 

U361 

U363 

44364 

44366 

44369 

44372 

44373 

44380 

44362 

U38S 

44386 

U388 

44389 

44390 

U391 

U392 

U393 

44600 

4460S 

44610 

44620 

44625 

44640 

44650 

44660 

44661 

44680 

44799 

44800 

44820 

44850 

44899 

U900 

U950 

44955 

44960 

45000 

45005 

45020 

45100 

45108 

45110 

45111 

45112 

45114 

45116 

*AU 


WOEKXJM  ■ 
tELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  IMFORHATIOM 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NOM-SURGICAL 

OESCTIPTIOW 

RVU« 

RVU« 

RVUs 

RWJ« 

PERIOD 

UPDATE 

PARTIAL  REMOVAL  Of  COLON 

23.33 

15.65 

3.28 

42.26 

090 

S 

PARTIAL  REMOVAL  Of  COLON 

17.19 

16.02 

3.45 

36.66 

090 

S 

REMOVAL  Of  COLON 

19.50 

15.20 

3.25 

37.95 

090 

s 

REMOVAL  Of  COLON/ ILEOSTOMY 

18.39 

10.46 

2.27 

31.12 

090 

s 

REMOVAL  Of  COLON/ ILEOSTOMY 

23.55 

15.82 

3.U 

42.81 

090 

s 

REMOVAL  Of  COLON/ ILEOSTOMY 

25.29 

19.83 

3.72 

48.84 

090 

s 

REMOVAL  Of  CaON 

22.63 

17.06 

3.59 

43.28 

090 

s 

REMOVAL  Of  COLON/ ILEOSTOMY 

20.96 

11.68 

2.58 

35.24 

090 

s 

REMOVAL  Of  COLON 

14.44 

12.75 

2.75 

29.94 

090 

s 

OPEM  KMEL  TO  SXIN 

7.96 

6.18 

1.32 

15.46 

090 

s 

1 LEOSTGMY/ JE JUNOSTGMY 

10.31 

8.08 

1.70 

20.09 

090 

s 

REVISION  Of  ILEOSTOMY 

5.47 

3.15 

0.47 

9.09 

090 

s 

REVISION  Of  ILEOSTOMY 

10.01 

6.84 

1.24 

18.09 

090 

s 

DEVISE  iOUEL  POUCH 

13.92 

9.88 

1.47 

25.27 

090 

s 

COLOSTOMY 

11.67 

7.64 

1.61 

20.92 

090 

s 

COLOSTOMY  WITH  BIOPSIES 

10.56 

9.29 

1.92 

21.77 

090 

s 

REVISION  OF  COLOSTOMY 

5.04 

1.72 

0.35 

7.11 

090 

s 

REVISION  Of  COLOSTOMY 

10.29 

4.95 

1.05 

16.29 

090 

s 

REVISION  Of  COLOSTOMY 

11.40 

6.81 

1.42 

19.63 

090 

s 

SMALL  BOUEL  ENDOSCOPY 

2.99 

3.97 

0.32 

7.28 

000 

N 

SMALL  BOUEL  ENDOSCOPY, BIOPSY 

3.31 

4.95 

0.34 

8.60 

000 

N 

SMALL  BOUEL  ENDOSCOPY 

4.03 

3.06 

0.36 

7.45 

000 

N 

SMALL  BOyEL  ENDOSCOPY 

4.23 

4.84 

0.74 

9.81 

000 

N 

SMALL  BOUEL  ENDOSCOPY 

5.10 

6.01 

0.46 

11.57 

000 

N 

SMALL  BOUEL  ENDOSCOPY 

5.22 

7.33 

0.52 

13.07 

000 

N 

SMALL  BOUEL  ENDOSCOPY 

5.10 

5.97 

0.69 

11.76 

000 

N 

SMALL  BOUEL  ENDOSCOPY 

4.03 

5.73 

0.52 

10.28 

000 

H 

SMALL  BOUEL  ENDOSCOPY 

1.55 

2.48 

0.22 

4.25 

000 

N 

SMALL  BOUEL  ENDOSCOPY 

1.86 

3.33 

0.29 

5.48 

000 

N 

ENDOSCOPY  OF  BOUEL  POUCH 

1.86 

3.13 

0.34 

5.33 

000 

S 

ENDOSCOPY, BOUEL  POUCH, BIOPSY 

2.17 

1.58 

0.15 

3.90 

000 

N 

COLON  ENDOSCOPY 

2.89 

3.74 

0.52 

7.15 

000 

S 

COLONOSCOPY  UITH  BIOPSY 

3.20 

4.41 

0.46 

8.07 

000 

N 

COLONOSCOPY  FOR  FOKEIGH  BODY 

3.92 

2.69 

0.28 

6.89 

000 

N 

COLONOSCOPY  FOR  BLEEDING 

4.43 

5.39 

0.55 

10.37 

000 

N 

COLONOSCOPY  t   PaYPECTOMY 

4.13 

5.79 

0.72 

10.64 

000 

N 

COLONOSCOPY,  LESION  REMOVAL 

4.95 

5.54 

0.72 

11.21 

000 

S 

REPAIR  Of  BOUEL  LESION 

9.96 

7.84 

1.66 

19.46 

090 

S 

REPAIR  OF  BOUEL  LESION 

12.60 

9.59 

2.07 

24.26 

090 

s 

REPAIR  OF  BOUEL  LESIONS 

13.25 

9.31 

2.01 

24.57 

090 

s 

REPAIR  BOUEL  OPENING 

9.89 

6.12 

1.29 

17.30 

090 

s 

REPAIR  BOUEL  OPENING 

12.39 

9.82 

2.08 

24.29 

090 

s 

REPAIR  BOUEL-SKIN  FISTULA 

13.67 

6.70 

1.39 

21.76 

090 

s 

REPAIR  BOUEL  FISTULA 

14.09 

7.51 

1.50 

23.10 

090 

s 

REPAIR  BOUEL-BLAOOER  FISTULA 

13.47 

8.54 

1.24 

23.25 

090 

s 

REPAIR  80UEL-BLADDER  FISTULA 

15.82 

14.29 

2.58 

32.69 

090 

s 

SURGICAL  REVISION,  INTESTINE 

12.72 

9.95 

2.19 

24.86 

090 

s 

INTESTINE  SURGERY  PROCEDURE 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

EXCISION  OF  BOUEL  POUCH 

10.36 

5.37 

1.10 

16.83 

090 

s 

EXCISION  OF  MESENTERY  LESION 

9.53 

5.94 

1.24 

16.71 

090 

s 

REPAIR  Of  MESENTERY 

8.86 

5.73 

1.21 

15.80 

090 

s 

BOUEL  SURGERY  PROCEDURE 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

DRAINAGE  Of  APPENDIX  ABSCESS 

8.05 

4.39 

0.90 

13.34 

090 

s 

APPENDECTOMY 

6.21 

5.01 

1.03 

12.25 

090 

s 

APPENDECTOMY 

1.57 

3.03 

0.62 

5.22 

ZZZ 

s 

APPENDECTOMY 

10.02 

6.04 

1.27 

17.33 

090 

s 

DRAINAGE  OF  PELVIC  ABSCESS 

4.39 

1.63 

0.24 

6.26 

090 

s 

DRAINAGE  OF  RECTAL  ABSCESS 

2.01 

1.32 

0.21 

3.54 

010 

s 

DRAINAGE  OF  RECTAL  ABSCESS 

4.51 

2.67 

0.53 

7.71 

090 

s 

BIOPSY  OF  RECTUM 

3.47 

1.92 

0.35 

5.74 

090 

s 

REMOVAL  OF  ANORECTAL  LESION 

4.39 

2.73 

0.55 

7.67 

090 

s 

REMOVAL  OF  RECTUM 

22.21 

16.72 

3.52 

42.45 

090 

s 

PARTIAL  REMOVAL  OF  RECTUM 

15.34 

12.06 

2.55 

29.95 

090 

s 

REMOVAL  Of  RECTUM 

24.61 

16.45 

3.44 

U.50 

090 

s 

PARTIAL  REMOVAL  Of  RECTUM 

21.72 

15.76 

3.32 

40.80 

090 

s 

PARTIAL  REMOVAL  Of  RECTUM 

19.55 

11.03 

2.40 

32.98 

090 

s 
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4S120 

4S121 

45130 

45155 

45150 

45160 

45170 

45180 

45300 

45302 

45303 

45305 

45307 

45310 

45315 

45317 

45320 

45321 

45330 

45331 

45332 

45333 

45334 

45336 

45337 

45355 

45378 

45379 

45380 

45382 

45383 

45385 

45500 

45505 

45520 

45540 

45541 

45550 

45560 

45800 

45805 

45820 

45825 

45900 

45905 

45910 

45915 

45999 

46000 

46030 

46040 

46045 

46050 

46060 

46070 

46080 

46083 

46200 

46210 

46211 

46220 

46221 

46230 

46250 

46255 

46257 

*AU 


AOOBBUM  ■ 

KLATIVE  VHUK  WITS  (IVUt)  A»  KLATED  IMFOmATIOM 


KSCIIPTIOi 


tENOMU.  OF  RECTUM 
RBOVAL  or  tECTIM  MB  COLON 
EXCISlOa  OF  RECTAL  NOLAP« 
EXCISIOi  OF  RECTAL  MOLAME 
EXCISIOi  OF  RECTAL  STRICTURE 
EXCISION  OF  RECTAL  LESION 
EXCISION  OF  RECTAL  LESION 
REMOVAL  OF  RECTAL  LESION 
PROCTOSICMOIOOSCOPT 
PROCTOSIOMOIDOSCOPr 
PROCTOSIGMOIDOSCQPy 
PROCTOSIOMOIDOSCOPr;  RIOPST 
PROCTOSIQNOIDOSCOPT 
PROCTOSIGMOIDOSCOPY 
PROCTOSIGMOIDOSCOPY 
PROCTOSIGMOIDOSCOPY 
PROCTOSIGMOIDOSCOPY 
PROCTOSIGMOIBOSCOPT 
SIGMOIDOSCOPY,  DIAGNOSTIC 
SIGMOIDOSCOPY  AND  SIOPSY 
SIGMOIDOSCOPY 

SIGMOIDOSCOPY  t   POLYPECTOMY 
SIGMOIDOSCOPY  FOR  SLEEDIN6 
SIGMOIDOSCOPY, LESION  REMOVAL 
SIGMOIDOSCOPY,  DECOMPRESSION 
SURGICAL  COLONOSCOPY 
DIAGNOSTIC  COLONOSCOPY 
COLONOSCOPY 
COLONOSCOPY  AND  IIOPSY 
COLONOSCOPY, CONTROL  ILEEDIHG 
COLONOSCOPY,  LESION  REMOVAL 
COLONOSCOPY,  LESION  REMOVAL 
REPAIR  OF  RECTUM 
REPAIR  OF  RECTUM 
TREATMENT  OF  RECTAL  PROLAPSE 
CORRECT  RECTAL  PROLAPSE 
CORRECT  RECTAL  PROLAPSE 
REPAIR  RECTUM;REMOVE  SIGMOID 
REPAIR  OF  RECTOCELE 
REPAIR  RECTUMBLADOER  FISTUU 
REPAIR  FISTUU;  COLOSTOMY 
UPAIR  RECTOURETNRAL  FISTUU 
REPAIR  FISTUU;  COLOSTOMY 
REDUCTION  OF  RECTAL  PROLAPSE 
DIUTIOH  OF  ANAL  SPHINCTER 
DIUTION  OF  RECTAL  HARROWING 
REMOVE  RECTAL  OBSTRUCTION 
RECTUM  SURGERY  PROCEDURE 
INCISION  OF  ANAL  FISTUU 
REMOVAL  OF  RECTAL  MARKER 
INCISION  OF  RECTAL  ASSCESS 
INCISION  OF  RECTAL  ABSCESS 
INCISION  OF  ANAL  ABSCESS 
INCISION  OF  RECTAL  ABSCESS 
INCISION  OF  ANAL  SEPTUM 
INCISION  OF  ANAL  SPNINCTER 
INCISE  EXTERNAL  HEMORRHOID 
REMOVAL  OF  ANAL  FISSURE 
REMOVAL  OF  ANAL  CRYPT 
REMOVAL  OF  ANAL  CRYPTS 
REMOVAL  OF  ANAL  TU 
LIGATION  OF  HEMORRHOIDCS) 
REMOVAL  OF  ANAL  TABS 
HEMORRHOIDECTOMY 
HEMORRHOIDECTOMY 
REMOVE  HEMORRHOIDS  I   FISSURE 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RWM 

RVUs 
43.75 

PERIOD 

UPDATE 

23.33 

16.79 

3.63 

090 

25.57 

11.05 

2.06 

38.68 

090 

13.34 

9.14 

1.83 

24.31 

090 

15.73 

16.34 

3.59 

35.66 

090 

5.39 

3.46 

0.65 

9.50 

090 

12.64 

7.64 

1.60 

21.88 

090 

5.16 

4.53 

0.93 

10.62 

090 

7.92 

5.22 

1.08 

14.22 

090 

0.72 

0.56 

0.07 

1.35 

000 

0.83 

0.75 

0.12 

1.70 

000 

0.52 

0.81 

0.12 

1.45 

000 

1.03 

0.86 

0.14 

2.03 

000 

1.75 

1.30 

0.18 

3.23 

000 

1.96 

1.16 

0.20 

3.32 

000 

2.06 

1.22 

0.18 

3.46 

000 

2.80 

1.29 

0.19 

4.28 

000 

2.95 

1.91 

0.34 

5.20 

000 

2.17 

1.51 

0.27 

3.95 

000 

0.98 

1.35 

0.12 

2.45 

000 

1.29 

1.78 

0.15 

3.22 

000 

2.01 

1.80 

0.16 

3.97 

000 

2.22 

2.29 

0.26 

4.77 

000 

3.06 

2.78 

0.23 

6.07 

000 

3.21 

3.32 

0.31 

6.84 

000 

2.42 

3.49 

0.39 

6.30 

000 

3.61 

1.20 

0.10 

4.91 

000 

3.79 

4.24 

0.40 

8.43 

000 

4.83 

5.46 

0.47 

10.76 

000 

4.10 

4.90 

0.41 

9.41 

000 

5.87 

6.02 

0.42 

12.31 

000 

6.02 

6.07 

0.52 

12.61 

000 

5.32 

6.86 

0.60 

12.78 

000 

6.75 

6.10 

1.24 

14.09 

090 

5.67 

6.44 

1.26 

13,37 

090 

0.57 

0.63 

0.10 

1.30 

000 

12.27 

10.13 

2.15 

24.55 

090 

10.03 

10.42 

2.09 

22.54 

090 

13.71 

11.77 

2.44 

27.92 

090 

7.66 

4.90 

1.00 

13.56 

090 

13.06 

10.06 

1.49 

24.61 

090 

15.45 

12.62 

2.45 

30.52 

090 

13.64 

9.20 

1.26 

24.10 

090 

15.83 

10.11 

1.70 

27.64 

090 

1.72 

0.60 

0.11 

2.43 

010 

1.55 

0.73 

0.12 

2.40 

010 

1.90 

0.89 

0.13 

2.92 

010 

2.14 

0.80 

0.09 

3.03 

010 

0.00 

0.00 

0.00 

0.00 

YYY 

2.15 

1.49 

0.26 

3.90 

010 

1.23 

0.41 

0.07 

1.71 

010 

5.02 

1.73 

0.34 

7.09 

090 

4.00 

1.89 

0.39 

6.28 

090 

1.17 

0.62 

0.11 

1.90 

010 

5.16 

5.48 

1.14 

11.78 

090 

2.70 

1.41 

0.33 

4.U 

090 

2.41 

2.18 

0.44 

5.03 

010 

1.38 

0.65 

0.08 

2.11 

010 

3.09 

3.37 

0.68 

7.14 

090 

2.58 

0.79 

0.14 

3.51 

090 

4.17 

1.95 

0.39 

6.51 

090 

1.55 

0.65 

0.12 

2.32 

010 

1.42 

0.68 

0.14 

2.24 

010 

2.58 

0.85 

0.12 

3.55 

010 

4.40 

2.91 

0.54 

7.85 

090 

5.07 

4.83 

0.87 

10.77 

090 

S 

6.02 

5.36 

1.10 

12.48 

090 

s 
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HCPCS   NOD  STATUS 


46258 

46260 

46261 

46262 

46270 

46275 

46280 

46285 

46320 

46500 

46600 

46602 

46604 

46606 

46608 

46610 

46612 

46614 

46700 

46705 

46715 

46716 

46730 

46735 

46740 

46750 

46751 

46753 

46754 

46760 

46761 

46762 

46900 

46910 

46916 

46917 

46922 

46924 

46934 

46935 

46936 

46937 

46938 

46940 

46942 

46945 

46946 

46999 

47000 

47001 

47010 

47100 

47120 

47122 

47125 

47130 

47133 

47135 

47300 

47350 

47355 

47360 

47399 

47400 

47420 

47425 

*AU 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

DESCRIPTION 

nw 

RVUt 

RVUs 

RWia 

PERIOD 

UPDATE 

REMOVE  HFMOKRMOIOS  t  FISTULA 

6.41 

6.02 

1.25 

13.68 

090 

S 

HEMORRHOIDECTOMY 

6.86 

6.22 

1.28 

14.36 

090 

s 

REMOVE  HEMORRHOIDS  t  FISSURE 

6.70 

6.78 

1.37 

14.85 

090 

s 

REMOVE  HEMORRHOIDS  t  FISTULA 

6.94 

6.88 

1.43 

15.25 

090 

s 

REMOVAL  OF  ANAL  FISTULA 

3.60 

2.65 

0.55 

6.80 

090 

s 

REMOVAL  OF  ANAL  FISTULA 

4.46 

5.63 

1.16 

11.25 

090 

s 

REMOVAL  Of  ANAL  FISTUU 

5.76 

6.23 

1.27 

13.26 

090 

s 

REMOVAL  OF  ANAL  FISTULA 

3.97 

2.34 

O.U 

6.75 

090 

s 

REMOVAL  OF  HEMORRHOID  CLOT 

1.62 

0.72 

0.11 

2.45 

010 

s 

INJECTION  INTO  HEMORRHOIDS 

1.57 

0.32 

0.06 

1.95 

010 

s 

DIAGNOSTIC  ANOSCOPY 

0.52 

0.28 

0.03 

0.83 

000 

N 

DIAGNOSTIC  ANOSCOPY 

0.62 

0.43 

0.04 

1.09 

000 

H 

ANOSCOPY  AND  DILATION 

1.34 

0.38 

0.06 

1.78 

000 

s 

ANOSCOPY  AND  BIOPSY 

0.83 

0.36 

0.06 

1.25 

000 

s 

ANOSCOPY; REMOVE  FOREIGN  BODY 

1.55 

1.09 

0.12 

2.76 

000 

N 

ANOSCOPY;  REMOVE  LESION 

1.55 

0.87 

0.15 

2.57 

000 

s 

ANOSCOPY;  REMOVE  LESIONS 

1.65 

1.43 

0.20 

3.28 

000 

s 

ANOSCOPY;  CONTROL  BLEED  I HG 

2.06 

1.59 

0.25 

3.90 

000 

s 

REPAIR  OF  ANAL  STRICTURE 

6.56 

6.29 

1.27 

14.12 

090 

s 

REPAIR  OF  ANAL  STRICTURE 

6.54 

3.69 

0.79 

11.02 

090 

s 

REPAIR  OF  ANOVAGINAL  FISTULA 

6.89 

4.42 

0.99 

12.30 

090 

s 

REPAIR  OF  ANOVAGINAL  FISTUU 

11.86 

5.34 

1.13 

18.33 

090 

s 

CONSTRUCTION  OF  ABSENT  ANUS 

21.04 

8.62 

1.23 

30.89 

090 

s 

CONST RUCTION  OF  ABSENT  ANUS 

25.52 

7.84 

1.83 

35.19 

090 

s 

CONSTRUCTION  OF  ABSENT  ANUS 

22.62 

8.88 

1.49 

32.99 

090 

s 

REPAIR  OF  ANAL  SPHINCTER 

7.53 

6.15 

1.25 

14.93 

090 

s 

REPAIR  OF  ANAL  SPHINCTER 

7.97 

4.17 

0.97 

13.11 

090 

s 

RECONSTRUCTION  OF  ANUS 

6.19 

5.01 

1.04 

12.24 

uvu 

s 

REMOVAL  OF  SUTURE  FROM  ANUS 

1.55 

1.52 

0.30 

3.37 

010 

s 

REPAIR  OF  ANAL  SPHINCTER 

10.87 

6.97 

1.45 

19.29 

090 

s 

REPAIR  OF  ANAL  SPHINCTER 

10.41 

7.00 

1.39 

18.80 

090 

s 

IMPLANT  ARTIFICIAL  SPHINCTER 

9.48 

5.86 

1.24 

16.58 

090 

s 

DESTRUCTION,  ANAL  LESION(S) 

1.85 

0.40 

0.06 

2.31 

010 

s 

DESTRUCTION.  ANAL  LESION(S) 

1.85 

0.66 

0.08 

2.59 

010 

s 

CRYOSURGERY,  ANAL  LESIOH(S) 

1.85 

0.69 

0.06 

2.60 

010 

s 

USER  SURGERY, ANAL  LESION(S) 

1.85 

1.99 

0.31 

4.15 

010 

s 

EXCISION  OF  ANAL  LESIONCS) 

1.85 

1.31 

0.23 

3.39 

010 

s 

DESTRUCTION,  ANAL  LESIOH(S) 

2.78 

2.62 

0.48 

5.88 

010 

s 

DESTRUCTION  OF  HEMORRHOIDS 

3.93 

1.22 

0.17 

5.32 

(Ml 

N 

DESTRUCTION  OF  HEMORRHOIDS 

2.46 

1.66 

0.22 

4.34 

010 

N 

DESTRUCTION  OF  HEMORRHOIDS 

4.28 

2.35 

0.24 

6.87 

090 

N 

CRYOTHERAPY  OF  RECTAL  LESION 

2.73 

2.41 

0.46 

5.60 

010 

s 

CRYOTHERAPY  OF  RECTAL  LESION 

4.53 

2.56 

0.54 

7.63 

090 

s 

TREATMENT  OF  ANAL  FISSURE 

2.35 

0.53 

0.09 

2.97 

010 

s 

TREATMENT  OF  ANAL  FISSURE 

2.06 

0.48 

0.08 

2.62 

010 

s 

LIGATION  OF  HEMORRHOIDS 

3.13 

0.65 

0.12 

3.90 

090 

s 

LIGATION  OF  HEMORRHOIDS 

4.13 

0.96 

0.17 

5.26 

090 

s 

ANUS  SURGERY  PROCEDURE 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

NEEDLE  BIOPSY  OF  LIVER 

1.95 

1.44 

0.13 

3.52 

000 

N 

NEEDLE  BIOPSY  OF  LIVER 

1.95 

1.U 

0.13 

3.52 

zzz 

s 

DRAINAGE  OF  LIVER  LESION 

8.97 

6.92 

1.15 

17.04 

uvu 

s 

UEDGE  BIOPSY  OF  LIVER 

6.92 

3.37 

0.69 

10.98 

090 

s 

PARTIAL  REMOVAL  OF  LIVER 

20.48 

12.29 

2.54 

35.31 

090 

s 

EXTENSIVE  REMOVAL  OF  LIVER 

33.33 

18.01 

3.68 

55.02 

090 

s 

PARTIAL  REMOVAL  OF  LIVER 

29.38 

17.85 

3.70 

50.93 

090 

s 

PARTIAL  REMOVAL  OF  LIVER 

32.33 

19.66 

3.98 

55.97 

090 

s 

REMOVAL  OF  DONOR  LIVER 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

TRANSPLANTATION  OF  LIVER 

0.00 

0.00 

0.00 

0.00 

090 

s 

SURGERY  FOR  LIVER  LESION 

8.97 

7.86 

1.63 

18.46 

090 

s 

REPAIR  LIVER  WOUND 

11.57 

7.64 

1.53 

20.74 

090 

s 

REPAIR  LIVER  WOUND 

12.48 

7.36 

1.38 

21.22 

090 

s 

REPAIR  LIVER  WOUND 

15.71 

11.20 

2.23 

29.14 

090 

s 

LIVER  SURGERY  PROCEDURE 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

INCISION  OF  LIVER  DUCT 

19.36 

8.73 

1.40 

29.49 

UVU 

s 

INCISION  OF  BILE  DUCT 

15.68 

9.72 

2.04 

27.44 

090 

s 

INCISION  OF  BILE  DUCT 

15.15 

12.00 

2.51 

29.66 

090 

s 
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47440 

47460 

47480 

47490 

47S00 

47505 

47510 

47511 

47525 

47530 

47550 

47552 

47553 

47554 

47555 

47556 

47600 

47605 

47610 

47612 

47620 

47630 

47700 

47701 

47710 

47715 

47716 

47720 

47721 

47740 

47760 

47765 

47780 

47800 

47801 

47802 

47999 

48000 

48020 

48100 

48102 

48120 

48140 

48145 

48148 

48150 

48151 

48155 

48160 

48180 

48500 

48510 

48520 

48540 

48999 

49000 

49002 

49010 

49020 

49040 

49060 

49080 

49081 

49085 

49180 

49200 

*»U 


MOEMDUM  • 

RELATIVE  VALUE  UIITS  (RVUs)  AMD  KUTED  INFORNATIOH 


DESCRIPTION 


INCISION  OF  RILE  DUCT 
INCISE  RILE  DUCT  SPHINCTER 
INCISION  OF  GALLRLAOOER 
INCISION  OF  GALLRLAOOER 
INJECTION  FOR  LIVER  X-RAYS 
INJECTION  FOR  LIVER  X-RATS 
INSERT  CATHETER,  RILE  DUCT 
INSERT  RILE  DUCT  DRAIN 
CHANGE  RILE  DUCT  CATHETER 
REVISE,  REINSERT  RILE  TUBE 
BILE  DUCT  ENDOSCOPY 
BILIARY  ENDOSCOPY,  THRU  SKIN 
BILIARY  ENDOSCOPY,  THRU  SKIN 
BILIARY  ENDOSCOPY,  THRU  SKIN 
BILIARY  ENDOSCOPY,  THRU  SKIH 
BILIARY  ENDOSCOPY,  THRU  SKIN 
REMOVAL  OF  GALLBLADDER 
REMOVAL  OF  GALLBLADDER 
REMOVAL  OF  GALLBLADDER 
REMOVAL  OF  GALLBLADDER 
REMOVAL  OF  GALLBLADDER 
REMOVE  BILE  DUCT  STONE 
EXPLORATION  OF  BILE  DUCTS 
BILE  DUCT  REVISION 
EXCISION  OF  -BILE  DUCT  TUMOR 
EXCISION  OF  BILE  DUCT  CYST 

FUSION  OF  BILE  DUCT  CYST 

FUSE  GALLBLADDER  i  ROUEL 

FUSE  UPPER  GI  STRUCTURES 

FUSE  GALLBLADDER  t  BOUEL 

FUSE  BILE  DUCTS  AND  BOUEL 

FUSE  LIVER  DUCTS  I   BOUEL 

FUSE  BILE  DUCTS  AND  BOUEL 

RECONSTRUCTION  OF  BILE  DUCTS 

PLACEMENT,  BILE  DUCT  SUPPORT 

FUSE  LIVER  DUCT  i  INTESTINE 

BILE  TRACT  SURGERY  PROCEDURE 

DRAINAGE  OF  ABDOMEN 

REMOVAL  OF  PANCREATIC  STONE 

BIOPSY  OF  PANCREAS 

NEEDLE  BIOPSY,  PANCREAS 

REMOVAL  OF  PANCREAS  LESION 

PARTIAL  REMOVAL  OF  PANCREAS 

PARTIAL  REMOVAL  OF  PANCREAS 

REMOVAL  OF  PANCREATIC  DUCT 

PARTIAL  REMOVAL  OF  PANCREAS 

PARTIAL  REMOVAL  OF  PANCREAS 

REMOVAL  OF  PANCREAS 

PANCREAS  REMOVAL,  TRANSPLANT 

FUSE  PANCREAS  AND  BOUEL 

SURGERY  OF  PANCREAS  CYST 

DRAIN  PANCREATIC  PSEUDOCYST 

FUSE  PANCREAS  CTST  AND  BOUEL 

FUSE  PANCREAS  CTST  AND  BOUEL 

PANCREAS  SURGERY  PROCEDURE 

EXPLORATION  OF  ABDOMEN 

REOPENING  OF  ABDOMEN 

EXPLORATION  BEHIHD  ABOqMEN 

DRAIN  ABDOMINAL  ABSCESS 

DRAIN  ABDOMINAL  ABSCESS 

DRAIN  ABDOMINAL  ABSCESS 

PUNCTURE,  PERITONEAL  CAVITY 

REMOVAL  OF  ABDOMINAL  FLUID 

REMOVE  ABDOMEN  FOREIGN  BODY 

BIOPSY,  ABDOMINAL  MASS 

REMOVAL  OF  ABDOMINAL  LESION 

ric  CPT  HCPCS  Copyright  1992  African  Mtdicil  A«»ocl8tion 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUS 

RMJS 

RVUt 

RVUt 

PERIOD 

UPDATE 

18.75 

10.75 

2.26 

31.76 

090 

14.76 

15.92 

1.86 

32.54 

090 

8.25 

7.78 

1.63 

17.66 

090 

6.19 

3.66 

0.38 

10.23 

090 

2.01 

1.55 

0.14 

3.70 

000 

0.78 

1.55 

0.14 

2.47 

000 

7.57 

2.94 

0.25 

10.76 

090 

10.15 

2.94 

0.25 

13.34 

090 

5.54 

1.63 

0.16 

7.33 

010 

5.54 

1.55 

0.19 

7.28 

090 

3.09 

1.60 

0.35 

5.04 

000 

6.19 

1.40 

0.21 

7.80 

000 

6.50 

3.89 

0.64 

11.03 

000 

9.28 

4.02 

0.69 

13.99 

000 

7.74 

2.69 

0.30 

10.73 

000 

8,77 

2.69 

0.30 

11.76 

000 

10.94 

7.71 

1.62 

20.27 

090 

11.81 

8.34 

1.79 

21.94 

090 

14.19 

9.59 

2.05 

25.83 

090 

15.11 

14.58 

3.12 

32.81 

090 

16.18 

11.50 

2.42 

30.10 

090 

8.51 

3.84 

0.41 

12.76 

090 

14.08 

7.81 

1.62 

23.51 

090 

27.22 

8.41 

1.95 

37.58 

090 

18.89 

12.35 

2.52 

33.76 

090 

14.85 

8.42 

1.75 

25.02 

090 

12.84 

6.72 

1.57 

21.13 

090 

12.19 

9.38 

1.98 

23.55 

090 

14.76 

11.70 

2.53 

28.99 

090 

14.27 

10.46 

2.19 

26.92 

090 

20.42 

11.89 

2.59 

34.90 

090 

19.50 

14.96 

3.04 

37.50 

090 

20.90 

13.39 

2.80 

37.09 

090 

18.15 

13.55 

2.49 

34.19 

090 

11.56 

5.61 

0.83 

18.00 

090 

16.40 

10.52 

1.79 

28.71 

090 

0.00 

0.00 

0.00 

0.00 

YYY 

13.42 

7.22 

1.44 

22.08 

090 

13.29 

6.95 

1.61 

21.85 

090 

lo.a 

4.32 

0.81 

15.57 

090 

4.54 

2.47 

0.25 

7.26 

010 

13.10 

9.96 

2.12 

25.18 

090 

18.71 

13.62 

2.90 

35.23 

090 

19.55 

16.09 

3.24 

38.88 

090 

14.76 

8.43 

1.72 

24.91 

090 

30.95 

23.09 

4.86 

58.90 

OVO 

22.26 

16.89 

1.97 

41.12 

090 

19.91 

20.90 

4.37 

45.18 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

21.39 

12.91 

2.70 

37.00 

090 

12.33 

8.73 

1.70 

22.76 

090 

11.49 

7.72 

1.48 

20.69 

090 

13.28 

11.58 

2.49 

27.35 

090 

16.16 

12.97 

2.72 

31.85 

090 

0.00 

0.00 

0.00 

0.00 

YYY 

9.21 

6.96 

1.U 

17.61 

090 

9.63 

6.20 

1.24 

17.07 

U90 

11.46 

7.12 

1.34 

19.92 

090 

9.28 

4.93 

0.93 

15.14 

090 

8.96 

6.70 

1.30 

16.96 

090 

10.81 

5.67 

1.03 

17.51 

090 

1.38 

0.89 

0.08 

2.35 

000 

1.29 

0.77 

0.07 

2.13 

000 

8.11 

3.55 

0.69 

12.35 

090 

1.53 

1.86 

0.20 

3.59 

000 

9.41 

8.58 

1.74 

19.73 

090 
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49201 

49215 

49220 

49250 

49255 

49300 

49301 

49302 

49303 

49310 

49311 

49315 

49400 

49401 

49420 

49421 

49425 

49426 

49427 

49500 

49505 

49510 

49515 

49520 

49525 

49530 

49535 

49540 

49550 

49552 

49555 

49560 

49565 

49570 

49575 

49580 

49581 

49590 

49600 

49605 

49606 

49610 

49611 

49900 

49905 

49999 

50010 

50020 

50040 

50045 

50060 

50065 

50070 

50075 

50080 

50081 

50100 

50120 

50125 

50130 

50135 

50200 

50205 

50220 

50225 

50230 

*All 


AiX)EMOUM  I 
RELATIVE  VALUE  UHITS  (BVU«)  Al«  RELATED  IMFOWWTIOM 


DESCRIPTION 


REMOVAL  OF  ABDOMINAL  LESION 
EXCISE  SACRAL  SPINE  TUMOR 
MULTIPLE  SURGERY,  ABDOMEN 
EXCISION  OF  UMBILICUS 
REMOVAL  OF  OMENTUM 
PERITONEOSCOPY 
PERITONEOSCOPY  WITH  BIOPSY 
PERITONEOSCOPY  WITH  X-RAY 
PERITONEOSCOPY.XRAY  I   BIOPSY 
LAPAROSCOPIC  CHOLECYSTECTOMY 
LAPAROSCOPIC  CHOLECYSTECTOMY 
LAPAROSCOPY,  SURGICAL; 
AIR  INJECTION  INTO  ABDOMEN 
AIR  INJECTION  INTO  ABDOMEN 
INSERT  ABDOMINAL  DRAIN 
INSERT  ABDOMINAL  DRAIN 
INSERT  ABDOMEN -VENOUS  DRAIN 
REVISE  ABDOMEN -VENOUS  SHUNT 
INJECTION,  ABDOMINAL  SHUNT 
REPAIR  INGUINAL  HERNIA 
REPAIR  INGUINAL  HERNIA 
REPAIR  HERNIA,  REMOVE  TESTIS 
REPAIR  INGUINAL  HERNIA 
REREPAIR  INGUINAL  HERNIA 
REPAIR  INGUINAL  HERNIA 
REPAIR  INCARCERATED  HERNIA 
REPAIR  STRANGULATED  HERNIA 
REPAIR  LUMBAR  HERNIA 
REPAIR  FEMORAL  HERNIA 
REPAIR  FEMORAL  HERNIA 
REPAIR  FEMORAL  HERNIA 
REPAIR  ABDOMINAL  HERNIA 
REREPAIR  ABDOMINAL  HERNIA 
REPAIR  EPIGASTRIC  HERNIA 
REPAIR  EPIGASTRIC  HERNIA 
REPAIR  UMBILICAL  HERNIA 
REPAIR  UMBILICAL  HERNIA 
REPAIR  ABDOMINAL  HERNIA 
REPAIR  UMBILICAL  LESION 
REPAIR  UMBILICAL  LESION 
REPAIR  UMBILICAL  LESION 
REPAIR  UMBILICAL  LESION 
REPAIR  UMBILICAL  LESION 
REPAIR  OF  ABDOMINAL  UALL 
OMENTAL  FLAP 

ABDOMEN  SURGERY  PROCEDURE 
EXPLORATION  OF  KIDNEY 
DRAINAGE  OF  KIDNEY  ABSCESS 
DRAINAGE  OF  KIDNEY 
EXPLORATION  OF  KIDNEY 
REMOVAL  OF  KIDNEY  STONE 
INCISION  OF  KIDNEY 
INCISION  OF  KIDNEY 
REMOVAL  OF  KIDNEY  STONE 
REMOVAL  OF  KIDNEY  STONE 
REMOVAL  OF  KIDNEY  STONE 
REVISE  KIDNEY  BLOOD  VESSELS 
EXPLORATION  OF  KIDNEY 
EXPLORE  AND  DRAIN  KIDNEY 
REMOVAL  OF  KIDNEY  STONE 
EXPLORATION  OF  KIDNEY 
BIOPSY  OF  KIDNEY 
BIOPSY  OF  KIDNEY 
REMOVAL  OF  KIDNEY 
REMOVAL  OF  KIDNEY 
REMOVAL  OF  KIDNEY 
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PRACTICE 

MAL- 

GLOBAL 

SUtGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

MON- SURGICAL 

RVU* 

RVUt 

RVUs 

RVUs 

PERIOD 

UPDATE 

13.93 

12.39 

2.56 

28.88 

090 

S 

21.56 

8.70 

1.63 

31.89 

090 

s 

13.99 

12.60 

2.59 

29.18 

090 

s 

7.60 

4.63 

0.98 

13.21 

090 

s 

4.13 

5.54 

1.18 

10.85 

090 

s 

4.13 

3.89 

O.U 

8.46 

000 

s 

4.43 

5.05 

0.51 

9.99 

000 

s 

5.01 

2.84 

0.19 

8.04 

000 

s 

5.31 

4.02 

0.47 

9.80 

000 

s 

10.94 

8.19 

1.78 

20.91 

090 

s 

11.81 

8.63 

1.88 

22.32 

090 

s 

6.21 

5.01 

1.03 

12.25 

090 

s 

1.92 

1.20 

0.17 

3.29 

000 

s 

1.70 

1.05 

0.16 

2.91 

000 

s 

2.27 

1.62 

0.20 

4.09 

000 

s 

5.00 

4.25 

0.83 

10.08 

090 

S 

10.47 

8.68 

1.82 

20.97 

090 

S 

8.78 

5.52 

1.09 

15.39 

090 

s 

0.91 

0.51 

0.03 

1.45 

000 

N 

5.15 

5.11 

0.97 

11.23 

090 

s 

6.32 

4.62 

0.96 

11.90 

090 

s 

6.72 

5.36 

1.07 

13.15 

090 

s 

6.81 

5.37 

1.06 

13.24 

090 

s 

8.06 

5.35 

1.13 

14.54 

090 

s 

7.14 

5.68 

1.19 

14.01 

090 

s 

7.92 

5.11 

1.09 

14.12 

090 

s 

9.87 

5.64 

1.21 

16.72 

090 

s 

8.11 

5.33 

1.14 

14.58 

090 

s 

6.32 

4.72 

0.99 

12.03 

090 

s 

5.93 

6.15 

1.29 

13.37 

090 

s 

7.47 

6.22 

1.29 

14.98 

090 

s 

9.72 

5.79 

1.22 

16.73 

090 

s 

8.55 

6.57 

1.39 

16.51 

090 

s 

4.57 

4.49 

0.93 

9.99 

090 

s 

6.57 

5.73 

1.21 

13.51 

090 

s 

3.32 

4.72 

0.96 

9.00 

U90 

s 

5.07 

4.52 

0.93 

10.52 

090 

s 

6.71 

5.77 

1.25 

13.73 

090 

s 

9.72 

5.39 

0.79 

15.90 

090 

s 

22.45 

8.78 

1.81 

33.04 

090 

s 

18.37 

8.51 

0.98 

27.86 

090 

s 

10.07 

5.61 

1.30 

16.98 

090 

s 

8.45 

9.22 

0.60 

18.27 

090 

s 

4.65 

3.75 

0.77 

9.17 

090 

s 

6.71 

3.51 

0.82 

11.04 

zzz 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

10.31 

9.79 

1.16 

21.26 

090 

s 

12.72 

6.97 

0.87 

20.56 

090 

s 

14.13 

7.56 

0.64 

22.13 

090 

N 

14.83 

10.05 

0.91 

25.79 

090 

s 

18.44 

12.55 

1.24 

32.23 

090 

s 

20.10 

14.27 

1.39 

35.76 

090 

s 

19.61 

13.18 

1.39 

34.18 

090 

s 

24.64 

17.28 

1.66 

43.58 

090 

s 

14.33 

12.50 

1.18 

28.01 

090 

s 

21.08 

15.33 

1.48 

37.89 

090 

s 

15.48 

10.60 

1.38 

27.46 

090 

s 

15.37 

11.18 

1.27 

27.82 

090 

s 

15.99 

11.22 

1.08 

28.29 

090 

s 

16.51 

13.11 

1.29 

30.91 

090 

s 

18.58 

17.47 

1.67 

37.72 

090 

s 

2.70 

2.67 

0.22 

5.59 

000 

N 

13.00 

5.78 

0.71 

19.49 

090 

s 

16.37 

13.64 

1.47 

31.48 

090 

s 

19.39 

16.92 

1.74 

38.05 

090 

s 

21.06 

18.84 

1.88 

41.78 

090 

s 

HCPCS 


50234 

50236 

50240 

50280 

50290 

50300 

50320 

50340 

50360 

50365 

50370 

50380 

50390 

50392 

50393 

50394 

50395 

50396 

50398 

50400 

50405 

50500 

50520 

50525 

50526 

50540 

50551 

50553 

50555 

50557 

50559 

50561 

50570 

50572 

50574 

50576 

50578 

50580 

50590 

50600 

50605 

50610 

50620 

50630 

50650 

50660 

50684 

50686 

50688 

50690 

50700 

50715 

50722 

50725 

50727 

50728 

50740 

50750 

50760 

50770 

50780 

50782 

50783 

50785 

50800 

50810 


All 
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HCKS   NGD 


50234 

S0236 

50240 

50280 

50290 

50300 

50320 

50340 

50360 

50365 

50370 

50380 

50390 

50392 

50393 

50394 

50395 

50396 

50398 

50400 

50405 

50500 

50520 

50525 

50526 

50540 

50551 

50553 

50555 

50557 

50559 

50561 

50570 

50572 

50574 

50576 

50578 

50580 

50590 

50600 

50605 

50610 

50620 

50630 

50650 

50660 

50684 

50686 

50688 

50690 

50700 

50715 

50722 

50725 

50727 

50728 

50740 

50750 

50760 

50770 

50780 

50782 

50783 

50785 

50800 

50810 

'ah 
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ADDENDUM  B 
RELATIVE  VALUE  UIIITS  (RVU«)  AlO  RELATED  INFCRHATION 


DESCRIPTION 


REMOVAL  OF  KIDNEY  t  URETER 
REMOVAL  OF  KIDNEY  i  URETER 
PARTIAL  REMOVAL  OF  KIDNEY 
REMOVAL  OF  KIDNEY  LESION 
REMOVAL  OF  KIDNEY  LESION 
REMOVAL  OF  DONOR  KIDNEY 
REMOVAL  OF  DONOR  KIDNEY 
REMOVAL  OF  KIDNEY 
TRANSPLANTATION  OF  KIDNEY 
TRANSPLANTATION  OF  KIDNEY 
REMOVE  TRANSPLANTED  KIDNEY 
REIMPLANTATION  OF  KIDNEY 
DRAINAGE  OF  KIDNEY  LESION 
INSERT  KIDNEY  DRAIN 
INSERT  URETERAL  TUBE 
INJECTION  FOR  KIDNEY  X-RAY 
CREATE  PASSAGE  TO  KIDNEY 
MEASURE  KIDNEY  PRESSURE 
CHANGE  KIDNEY  TUBE 
REVISION  OF  KIDNEY/URETER 
REVISION  OF  KIDNEY/URETER 
REPAIR  OF  KIDNEY  WOUND 
CLOSE  KIDNEY-SKIN  FISTULA 
REPAIR  RENAL-ABDOMEN  FISTULA 
REPAIR  RENAL-ABDOMEN  FISTULA 
REVISION  OF  HORSESHOE  KIDNEY 
KIDNEY  ENDOSCOPY 
KIDNEY  ENDOSCOPY 
KIDNEY  ENDOSCOPY  t  BIOPSY 
KIDNEY  ENDOSCOPY  t  TREATMENT 
RENAL  ENDOSCOPY;  RADIOTRACER 
KIDNEY  ENDOSCOPY  I   TREATMENT 
KIDNEY  ENDOSCOPY 
KIDNEY  ENDOSCOPY 
KIDNEY  ENDOSCOPY  I   BIOPSY 
KIDNEY  ENDOSCOPY  t   TREATMENT 
RENAL  ENDOSCOPY;  RADIOTRACER 
KIDNEY  ENDOSCOPY  k  TREATMENT 
FRAGMENTING  OF  KIDNEY  STONE 
EXPLORATION  OF  URETER 

INSERT  URETERAL  SUPPORT 
REMOVAL  OF  URETER  STONE 

REMOVAL  OF  URETER  STONE 

REMOVAL  OF  URETER  STONE 

REMOVAL  OF  URETER 

REMOVAL  OF  URETER 

INJECTION  FOR  URETER  X-RAY 

MEASURE  URETER  PRESSURE 

CHANGE  OF  URETER  TUBE 

INJECTION  FOR  URETER  X-RAY 

REVISION  OF  URETER 

RELEASE  OF  URETER 

RELEASE  OF  URETER 

RELEASE/REVISE  URETER 

REVISE  URETER 

REVISE  URETER 

FUSION  OF  URETER  i  KIDNEY 

FUSION  OF  URETER  I   KIDNEY 

FUSION  OF  URETERS 

SPLICING  OF  URETERS 

REINPLANT  URETER  IN  BLADDER 

URETERONEOaSTOSTONV ; 

URETERONEOCYSTOSTONY; 

REINPLANT  URETER  IN  BLADDER 

IMPLANT  URETER  IN  BOWEL 

FUSION  OF  URETER  t  BOIXL 

ic  CPT  HCPCS  Copriflht  1992  African  Mwlictl  AttoeUtioo 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVU« 

RVUt 

RVUs 

RVUs 

PERIOD 

UPDATE 

21.62 

17.06 

1.69 

40.37 

090 

S 

23.90 

18.18 

1.78 

43.86 

090 

S 

20.74 

16.39 

1.74 

38.87 

090 

S 

14.98 

11.12 

1.19 

27.29 

090 

S 

14.02 

9.09 

1.22 

24.33 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

10.99 

12.80 

2.29 

26.08 

090 

S 

27.71 

25.05 

4.35 

57.11 

090 

s 

33.33 

31.46 

3.98 

68.77 

090 

s 

11.38 

11.35 

1.97 

24.70 

090 

s 

16.89 

10.36 

1.75 

29.00 

090 

s 

3.32 

1.73 

0.15 

5.20 

000 

N 

5.72 

2.42 

0.20 

8.34 

000 

N 

7.05 

3.08 

0.26 

10.39 

000 

N 

0.78 

0.57 

0.05 

1.40 

000 

N 

5.28 

3.41 

0.29 

8.98 

000 

N 

2.14 

0.52 

0.05 

2.71 

000 

N 

1.S0 

0.55 

0.05 

2.10 

000 

S 

18.51 

13.99 

1.40 

33.90 

090 

s 

23.00 

17.71 

1.78 

42.49 

090 

s 

18.71 

12.77 

1.68 

33.16 

090 

s 

16.32 

10.60 

1.54 

28.46 

090 

s 

21.09 

12.92 

2.04 

36.05 

090 

s 

22.70 

7.57 

2.38 

32.65 

090 

s 

19.61 

13.74 

1.58 

34,93 

090 

s 

5.73 

2.24 

0.21 

8.18 

000 

s 

6.14 

1.70 

0.17 

8.01 

000 

s 

6.69 

4.81 

0.47 

11.97 

000 

s 

6.78 

4.82 

0.51 

12.11 

000 

s 

6.95 

1.37 

0.14 

8.46 

000 

s 

7.77 

5.25 

0.51 

13.53 

000 

s 

9.78 

1.49 

0.14 

11.41 

000 

s 

10.61 

7.43 

0.77 

18.81 

000 

s 

11.29 

7.25 

0.66 

19.20 

000 

S 

11.26 

8.91 

0.79 

20.96 

000 

s 

11.63 

3.88 

1.22 

16.73 

000 

s 

12.15 

3.67 

0.35 

16.17 

000 

s 

9.86 

10.35 

0.99 

21.20 

090 

s 

15.14 

9.93 

1.03 

26.10 

090 

s 

14.75 

6.26 

0.62 

21.63 

090 

s 

15.23 

12.06 

1.20 

28.49 

090 

s 

14.52 

11.77 

1.19 

27.48 

090 

s 

14.30 

13.02 

1.28 

28.60 

090 

s 

16.77 

12.36 

1.24 

30.37 

090 

s 

18.90 

12.80 

1.57 

33.27 

090 

s 

0.78 

0.51 

0.05 

1.34 

000 

s 

1.55 

0.37 

0.04 

1.96 

000 

s 

1.17 

0.40 

0.04 

1.61 

010 

s 

1.19 

0.32 

0.03 

1.54 

000 

s 

14.45 

12.88 

1.32 

28.65 

090 

s 

18.03 

11.52 

1.53 

31.08 

090 

s 

15.48 

10.57 

2.02 

28.07 

090 

s 

17.54 

12.34 

1.79 

31.67 

090 

s 

7.75 

5.50 

0.53 

13.78 

090 

s 

11.40 

8.10 

0.79 

20.29 

090 

s 

17.54 

13.34 

1.92 

32.80 

090 

s 

18.58 

14.39 

1.29 

34.26 

090 

s 

17.54 

13.80 

1.52 

32.86 

090 

18.58 

15.60 

1.57 

35.75 

090 

17.54 

14.11 

1.50 

33.15 

090 

18.67 

14.11 

1.50 

34.28 

090 

19.64 

14.11 

1.50 

35.25 

090 

19.61 

15.80 

1.84 

37.25 

090 

13.42 

15.03 

1.55 

30.00 

090 

18.58 

12.88 

1.79 

33.25 

090 
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HCPCS   MOO   STATUS 


AOOENOUN  B 
RELATIVE  VALUE  UMITS  (RVUs)  AND  RELATED  INFOmATION 


DESCRIPTION 


S0815       1 

k          URIME  SHUNT  TO  BOUEL 

S0820       1 

k          CONSTRUCT  BOUEL  BLADDER 

S082S       / 

k          CONSTRUCT  BOUEL  BLADDER 

50830       / 

k          REVISE  URINE  FLOU 

S0840       1 

k          REPLACE  URETER  BY  BOUEL 

S0860       i 

k          TRANSPLANT  URETER  TO  SKIN 

50900       / 

k          REPAIR  OF  URETER 

50920       / 

k          CLOSURE  URETER/SKIN  FISTULA 

50930       / 

k          CLOStIRE  URETER/BOUEL  FISTULA 

50940       / 

k          RELEASE  OF  URETER 

50951       / 

k          ENDOSCOPY  OF  URETER 

50953       t 

k          ENDOSCOPY  OF  URETER 

50955       t 

k          URETER  ENDOSCOPY  t  BIOPSY 

50957       t 

k          URETER  ENDOSCOPY  t  TREATMENT 

50959       / 

t          URETER  ENDOSCOPY  t   TRACER 

50961       / 

k          URETER  ENDOSCOPY  t  TREATMENT 

50970       1 

k          URETER  ENDOSCOPY 

50972       t 

k          URETER  ENDOSCOPY  t  CATHETER 

50974       / 

k          URETER  ENDOSCOPY  t  BIOPSY 

50976       < 

k          URETER  ENDOSCOPY  i,   TREATMENT 

50978       < 

k          URETER  ENDOSCOPY  t  TRACER 

50980       > 

k          URETER  ENDOSCOPY  I   TREATMENT 

51000       / 

k          DRAINAGE  OF  BLADDER 

51005       / 

k          DRAINAGE  OF  BLADDER 

51010       / 

k          DRAINAGE  OF  BLADDER 

51020       / 

k          INCISE  I   TREAT  BLADDER 

51030       / 

k           INCISE  I   TREAT  BLADDER 

51040       / 

k           INCISE  (  DRAIN  BLADDER 

51045       i 

k           INCISE  BLADDER,  DRAIN  URETER 

51050       / 

k          REMOVAL  OF  BLADDER  STONE 

51060       / 

k          REMOVAL  OF  URETER  STONE 

51065       1 

k          REMOVAL  OF  URETER  STONE 

51080       1 

k          DRAINAGE  OF  BLADDER  ABSCESS 

51500       / 

k          REMOVAL  OF  BLADDER  CYST 

51520       / 

k          REMOVAL  OF  BLADDER  LESION 

51525       / 

k          REMOVAL  OF  BLADDER  LESION 

51530       t 

k          REMOVAL  OF  BLADDER  LESION 

51535       / 

k          REPAIR  OF  URETER  LESION 

51550       t 

k          PARTIAL  REMOVAL  OF  BLADDER 

51555   '    / 

k          PARTIAL  REMOVAL  OF  BLADDER 

51565       / 

k          REVISE  BLADDER  I  URETER(S) 

51570       1 

k          REMOVAL  OF  BLADDER 

51575       / 

k          REMOVAL  OF  BLADDER  t  NODES 

51580       / 

k          REMOVE  BLADDER;  REVISE  TRACT 

51585       / 

k          REMOVAL  OF  BLADDER  (  NODES 

51590       ( 

k          REMOVE  BLADDER;  REVISE  TRACT 

51595       / 

k          REMOVE  BLADDER;  REVISE  TRACT 

51596       > 

k          REMOVE  BLADDER,  CREATE  POUCH 

51597       ( 

k          REMOVAL  OF  PELVIC  STRUCTURES 

51600       1 

k           INJECTION  FOR  BLADDER  X-RAY 

51605       / 

k          PREPARATION  FOR  BLADDER  XRAT 

51610       / 

k           INJECTION  FOR  BLADDER  X-RAY 

51700       t 

k          IRRIGATION  OF  BLADDER 

51705       1 

k          CHANGE  OF  BLADDER  TUBE 

51710       / 

k          CHANGE  OF  BLADDER  TUBE 

51720       1 

k          TREATMENT  OF  BLADDER  LESION 

51725       / 

k           SIMPLE  CTSTCWETROGRAM 

51725  TC    ( 

k           SIMPLE  CYSTOMETROGRAM 

51725  26    / 

k           SIMPLE  CTSTOMETROGRAM 

51726       / 

k           COMPLEX  CYSTOMETROCRAM 

51726  TC    / 

k          COMPLEX  CYSTCNETROGRAM 

51726  26    / 

k          COMPLEX  CYSTCMETROGRAM 

51736 

k          URINE  FLOU  MEASUREMENT 

51736  TC    ; 

k          URINE  FLOU  MEASUREMENT 

51736  26    / 

k          URINE  FLOU  MEASUREMENT 

51739       ; 

k          SOUND  RECORD  OF  URINE  STREAM 

PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

kXKK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVU« 

RVUt 

RVU« 

RVU* 

PERIOD 

UPDATE 

18.58 

20.24 

2.82 

41.64 

090 

20.64 

19.43 

2.56 

42.63 

090 

26.83 

31.29 

3.41 

61.53 

090 

30.01 

21.44 

2.33 

53.78 

090 

18.58 

13.65 

1.39 

33.62 

090 

14.34 

11.19 

1.19 

26.72 

090 

12.89 

10.22 

1.18 

24.29 

090 

13.55 

9.76 

1.01 

24.32 

090 

18.04 

12.81 

1.25 

32.10 

090 

13.80 

10.14 

0.97 

24.91 

090 

5.98 

1.71 

0.17 

7.86 

000 

6.39 

1.70 

0.16 

8.25 

000 

6.92 

2.61 

0.25 

9.78 

000 

6.96 

2.56 

0.25 

9.77 

000 

4.51 

3.46 

0.29 

8.26 

000 

6.20 

2.68 

0.26 

9.14 

000 

7.32 

5.30 

0.54 

13.16 

000 

7.06 

1.58 

0.16 

8.80 

000 

9.39 

7.18 

0.67 

17.24 

000 

9.26 

6.57 

0.64 

16.47 

000 

5.23 

4.15 

0.50 

9.88 

000 

7.02 

3.20 

0.30 

10.52 

000 

0.80 

0.50 

0.05 

1.35 

000 

1.04 

0.48 

0.04 

1.56 

000 

2.60 

0.99 

0.11 

3.70 

010 

6.19 

7.02 

0.73 

13.94 

090 

6.19 

4.64 

0.44 

11.27 

090 

4.18 

7.50 

0.77 

12.45 

090 

s 

6.19 

5.09 

0.52 

11.80 

090 

s 

6.19 

7.29 

0.72 

14.20 

090 

s 

8.25 

12.47 

1.22 

21.94 

090 

s 

8.25 

7.25 

0.73 

16.23 

090 

s 

5.54 

5.31 

0.59 

11.44 

090 

s 

9.78 

7.03 

1.24 

18.05 

090 

s 

8.91 

8.73 

0.89 

18.53 

090 

s 

13.09 

10.93 

1.08 

25.10 

090 

s 

11.60 

9.47 

1.04 

22.11 

090 

s 

11.79 

7.87 

1.17 

20.83 

090 

s 

14.69 

10.97 

1.20 

26.86 

090 

s 

20.08 

12.56 

1.34 

33.98 

090 

s 

20.50 

16.23 

1.71 

38.44 

090 

s 

22.71 

16.04 

1.66 

40.41 

090 

s 

28.61 

23.42 

2.30 

54.33 

090 

s 

28.89 

20.44 

2.09 

51.42 

090 

s 

33.01 

25.73 

2.48 

61.22 

090 

s 

30.95 

25.12 

2.62 

58.69 

090 

s 

35.09 

34.63 

3.42 

73.14 

090 

s 

57.15 

35.74 

3.54 

76.43 

090 

s 

36.13 

31.38 

4.42 

71.93 

090 

s 

0.90 

0.28 

0.03 

1.21 

000 

s 

1.15 

0.30 

0.03 

1.48 

000 

s 

1.63 

0.27 

0.02 

1.92 

000 

s 

0.90 

0.22 

0.02 

1.14 

000 

s 

1.01 

0.38 

0.04 

1.43 

010 

s 

1.50 

0.59 

0.06 

2.15 

010 

s 

2.01 

0.47 

0.05 

2.53 

000 

s 

1.55 

1.03 

0.11 

2.69 

000 

s 

0.00 

0.38 

0.04 

0.42 

000 

s 

1.55 

0.65 

0.07 

2.27 

000 

s 

1.75 

1.33 

0.13 

3.21 

000 

s 

0.00 

0.50 

0.05 

0.55 

000 

s 

1.75 

0.83 

0.08 

2.66 

000 

s 

0.86 

0.41 

0.04 

1.31 

000 

s 

0.00 

0.15 

0.01 

0.16 

000 

s 

0.86 

0.26 

0.03 

1.15 

000 

s 

0.94 

0.36 

0.03 

1.33 

000 

s 
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HCPCS 


51739 

51739 

51741 

51741 

51741 

51772 

51772 

51772 

51785 

51785 

51785 

51792 

51792 

51792 

51795 

51795 

51795 

51797 

51797 

51797 

51800 

51820 

51840 

51841 

51845 

51860 

51865 

51880 

51900 

51920 

51925 

51940 

51960 

51980 

52000 

52005 

52007 

52010 

52204 

52214 

52224 

52234 

52235 

52240 

52250 

52260 

52265 

52270 

52275 

52276 

52277 

52281 

52283 

52285 

52290 

52300 

52305 

52310 

52315 

52317 

52318 

52320 

52325 

52330 

52332 

52334 

*AU 


TC 
26 

TC 
26 

TC 
26 

TC 
26 

TC 
26 


UMI 
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ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RVIH)  AND  RELATED  INFORMATION 


HCPCS 

MOD  S 

TC    < 

TATUS           DESCRIPTION 

51739 

SOUND  RECORD  OF  URINE  STREAM 

51739 

26    1 

\                       SOUND  RECORD  OF  URINE  STREAM 

51741 

i         ELECTRO-UROFLOUMETRT,  FIRST 

51741 

TC    / 

\                      ELECTRO-UROfLOUMETRY,  FIRST 

51741 

26    / 

\                      ELECTRO-UROFLOUMETRT,  FIRST 

51772 

k         URETHRA  PRESSURE  PROFILE 

51772 

TC    ( 

k         URETHRA  PRESSURE  PROFILE 

51772 

26    / 

k         URETHRA  PRESSURE  PROFILE 

51785 

(         ANAL/URINART  MUSCLE  STUDY 

51785 

TC    / 

k         ANAL/URINARY  MUSCLE  STUDY 

51785 

26 

k         ANAL/URINARY  MUSCLE  STUDY 

51792 

K                      URINARY  REFLEX  STUDY 

51792 

TC 

k         URINARY  REFLEX  STUDY 

51792 

26 

K                      URINARY  REFLEX  STUDY 

51795 

K                      URINE  VOIDING  PRESSURE  STUDY 

51795 

TC 

A         URINE  VOIDING  PRESSURE  STUDY 

51795 

26 

A         URINE  VOIDING  PRESSURE  STUDY 

51797 

A         INTRAABDOMINAL  PRESSURE  TEST 

51797 

TC 

A         INTRAABDOMINAL  PRESSURE  TEST 

51797 

26 

A          INTRAABDOMINAL  PRESSURE  TEST 

51800 

K                       REVISION  OF  BLADDER/URETHRA 

51820 

A         REVISION  OF  URINARY  TRACT 

51840 

A         ATTACH  BLADDER/URETHRA 

51841 

A         ATTACH  BLADDER/URETHRA 

51845 

A         REPAIR  BLADDER  HECK 

51860 

A         REPAIR  OF  BLADDER  WOUND 

51865 

A         REPAIR  OF  BLADDER  UOUND 

51880 

A          REPAIR  OF  BLADDER  OPENING 

51900 

A         REPAIR  BLADDER/VAGINA  LESION 

51920 

A         CLOSE  BLADDER-UTERUS  FISTULA 

51925 

A         HYSTERECTOMY/BLADDER  REPAIR 

51940 

A          CORRECTION  OF  BLADDER  DEFECT 

51960 

A         REVISION  OF  BLADDER  (  BOUEL 

51980 

A          CONSTRUCT  BLADDER  OPENING 

52000 

A         CYSTOSCOPY 

52005 

A         CYSTOSCOPY  (  URETER  CATHETER 

52007 

A         CYSTOSCOPY  AND  BIOPSY 

52010 

A         CYSTOSCOPY  (  DUCT  CATHETER 

52204 

A         CYSTOSCOPY 

52214 

A         CYSTOSCOPY  AND  TREATMENT 

52224 

A         CYSTOSCOPY  AND  TREATMENT 

52234 

A         CYSTOSrOPY  AND  TREATMENT 

52235 

A         CYSTOSCOPY  AND  TREATMENT 

52240 

A         CYSTOSCOPY  AND  TREATMENT 

52250 

A         CYSTOSCOPY  (  RADIOTRACER 

52260 

A          CYSTOSCOPY  t  TREATMENT 

52265 

A         CYSTOSCOPY  t  TREATMENT 

52270 

A         CYSTOSCOPY  (  REVISE  URETHRA 

52275 

A         CYSTOSCOPY  t  REVISE  URETHRA 

52276 

A         CYSTOSCOPY  AND  TREATMENT 

52277 

A         CYSTOSCOPY  AND  TREATMENT 

52281 

A          CYSTOSCOPY  AND  TREATMENT 

52283 

A         CYSTOSCOPY  AND  TREATMENT 

52285 

A         CYSTOSCOPY  AND  TREATMENT 

52290 

A         CYSTOSmPY  AND  TREATMENT 

52300 

A         CYSTOSCOPY  AND  TREATMENT 

52305 

A         CYSTOSCOPY  AND  TREATMENT 

52310 

A         CYSTOSCOPY  AND  TREATMENT 

52315 

A         CYSTOSCOPY  AND  TREATMENT 

52317 

A          REMOVE  BLADDER  STONE 

52318 

A         REMOVE  BLADDER  STONE 

52320 

A         CYSTOSCOPY  AND  TREATMENT 

52325 

A         CYSTOSCOPY,  «ONE  REMOVAL 

52330 

A         CYSTOSCOPY  AND  TREATMENT 

52332 

A         CYSTOSTOPY  AND  TREATMENT 

52334 

A         CREATE  PASSAGE  TO  KIDNEY 

PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

fe: 

NON-SURCICAL 

RVUS 

RVU« 

RVUS 

R'AJt 

PER  IX 

UPDATE 

0.00 

0.15 

0.01 

0.16 

000 

s 

O.M 

0.21 

0.02 

1.17 

000 

s 

1.61 

0.S6 

0.06 

2.23 

000 

s 

0.00 

0.21 

0.02 

0.23 

000 

s 

1.61 

0.35 

0.04 

2.00 

000 

s 

1.6S 

0.97 

0.11 

2.73 

000 

s 

0.00 

0.43 

0.05 

0.48 

000 

s 

1.65 

0.54 

0.06 

2.25 

000 

s 

1.57 

1.07 

0.11 

2.75 

000 

s 

0.00 

0.40 

0.04 

0.44 

000 

s 

1.57 

0.67 

0.07 

2.31 

000 

s 

1.12 

1.98 

0.20 

3.30 

000 

s 

0.00 

1.37 

0.14 

1.51 

000 

s 

1.12 

0.61 

0.06 

1.79 

000 

s 

1.57 

1.48 

0.16 

3.21 

000 

s 

0.00 

0.89 

0.10 

0.99 

000 

s 

1.57 

0.59 

0.06 

2.22 

000 

s 

1.64 

0.99 

0.10 

2.73 

000 

s 

0.00 

0.46 

0.05 

0.51 

000 

s 

1.64 

0.53 

0.05 

2.22 

000 

s 

16.71 

12.31 

1.51 

30.53 

090 

s 

17.08 

7.57 

1.35 

26.00 

090 

s 

10.02 

9.44 

1.29 

20.75 

090 

s 

12.39 

11.28 

1.52 

25.19 

090 

s 

9.28 

10.97 

1.11 

21.36 

090 

s 

11. a 

7.80 

0.93 

20.17 

090 

s 

14.34 

11.23 

1.30 

26.87 

090 

s 

7.39 

5.09 

0.54 

13.02 

090 

s 

11.96 

11.94 

1.45 

25.35 

090 

s 

10.83 

7.69 

0.75 

19.27 

090 

s 

14.45 

10.31 

2.39 

27.15 

090 

s 

25.61 

19.41 

2.27 

47.29 

090 

s 

21.67 

21.92 

2.33 

45.92 

090 

s 

10.69 

7.64 

0.77 

19.10 

090 

s 

2.06 

1.36 

0.14 

3.56 

000 

s 

2.43 

2.25 

0.22 

4.90 

000 

s 

3.09 

2.89 

0.28 

6.26 

OOO 

s 

3.09 

1.95 

0.20 

5.24 

000 

s 

2.43 

2.44 

0.24 

5.11 

000 

s 

3.80 

2.87 

0.28 

6.95 

000 

s 

3.21 

2.97 

0.29 

6.47 

000 

s 

4.74 

4.82 

0.47 

10.03 

000 

s 

5.58 

8.50 

0.83 

14.91 

000 

s 

9.96 

10.91 

1.06 

21.93 

000 

s 

4.61 

2.93 

0.29 

7.83 

000 

s 

4.01 

2.16 

0.22 

6.39 

000 

s 

3.01 

1.38 

0.14 

4.53 

000 

s 

3.93 

3.56 

0.35 

7.84 

000 

s 

4.81 

3.51 

0.34 

8.66 

000 

s 

4.02 

4.69 

0.46 

9.17 

000 

s 

6.32 

4.93 

0.49 

11.74 

000 

s 

2.87 

2.37 

0.23 

5.47 

000 

s 

3.83 

1.55 

0.15 

5.53 

000 

s 

3.70 

3.01 

0.30 

7.01 

000 

s 

4.70 

2.40 

0.24 

7.34 

000 

s 

5.48 

3.56 

0.36 

9.40 

000 

s 

5.44 

3.59 

0.35 

9.38 

000 

s 

2.88 

3.06 

0.30 

6.24 

000 

s 

5.34 

4.17 

0.41 

9.92 

000 

s 

6.88 

6.34 

0.61 

13.83 

000 

s 

9.41 

8.08 

0.79 

18.28 

000 

s 

4.81 

4.97 

0.49 

10.27 

000 

s 

6.31 

7.18 

0.70 

14.19 

000 

s 

5.17 

3.56 

0.35 

9.08 

000 

s 

2.90 

3.29 

0.32 

6.51 

000 

s 

4.94 

3.41 

0.34 

8.69 

000 

s 
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NCPCS   NOO 


52335 

52336 

52337 

52338 

52339 

52340 

52450 

52500 

52510 

52601 

52606 

52612 

52614 

52620 

52630 

52640 

52650 

52700 

53000 

53010 

53020 

53025 

53040 

53060 

53080 

53085 

53200 

5J210 

53215 

53220 

53230 

53235 

53240 

53250 

53260 

53265 

53270 

53275 

53400 

53405 

53410 

53415 

53420 

53425 

53430 

53U0 

53U2 

53443 

53445 

53447 

53U9 

53450 

53460 

53502 

53505 

53510 

53515 

53520 

53600 

53601 

53605 

53620 

53621 

53640 

53660 

53661 


TATUS 


All 


AODCNDUM  ■ 

RELATIVE  VALUE  U«ITS  («W«)  AIB  RELATED  IRFOWIATIOM 


OESCRIPTICH 


EMDOSCOPY  OF  URINARY  TRACT 
CYSTOSCOPY,  STCtlE  REMOVAL 
aSTOSCOPY,  STONE  REI«VAL 
CYSTOSCOPY  UK>   TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
INCISION  OF  PROSTATE 
REVISION  OF  tLAOOER  NECK 
DILATION  PROSTATIC  URETHRA 
PROSTATECTOMY  (TURP) 
CONTROL  POSTOP  BLEEDING 
PROSTATECTOMY,  FIRST  STAGE 
PROSTATECTOMY,  SECOND  STAGE 
REMOVE  RESIDUAL  PROSTATE 
REMOVE  PROSTATE  REGROVTH 
RELIEVE  BLADDER  CONTRACTURE 
PROSTATECTOMY 

DRAINAGE  OF  PROSTATE  ABSCESS 
INCISION  OF  URETHRA 
INCISION  OF  URETHRA 
INCISION  OF  URETHRA 
INCISION  OF  URETHRA 
DRAINAGE  OF  URETHRA  ABSCESS 
DRAINAGE  OF  URETHRA  ABSCESS 
DRAINAGE  OF  URINARY  LEAJCAGE 
DRAINAGE  OF  URINARY  LEAKAGE 
BIOPSY  OF  URETHRA 
REMOVAL  OF  URETHRA 
REMOVAL  OF  URETHRA 
TREATMENT  OF  URETHRA  LESION 
REMOVAL  OF  URETHRA  LESION 
REMOVAL  OF  URETHRA  LESION 
SURGERY  FOR  URETHRA  POUCH 
REMOVAL  OF  URETHRA  GLAND 
TREATMENT  OF  URETHRA  LESION 
TREATMENT  OF  URETHRA  LESION 
REMOVAL  OF  URETHRA  GLAND 
REPAIR  OF  URETHRA  DEFECT 
REVISE  URETHRA,  1ST  STAGE 
REVISE  URETHRA,  2N0  STAGE 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCT  URETHRA,  STAGE  1 
RECONSTRUCT  URETHRA,  STAGE  2 
RECONSTRUCTION  OF  URETHRA 
CORRECT  BLADDER  FUNCTION 
REMOVE  PERINEAL  PROSTHESIS 
RECONSTRUCTION  OF  URETHRA 
CORRECT  URINE  FLOW  CONTROL 
REMOVE  ARTIFICIAL  SPHINCTER 
CORRECT  ARTIFICIAL  SPHINCTER 
REVISION  OF  URETHRA 
REVISION  OF  URETHRA 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  INJURY 
REPAIR  OF  URETHRA  DEFECT 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE 
RELIEVE  BLADDER  RETENTION 
DILATION  OF  URETHRA 
DILATION  OF  URETHRA 


PRACTICE 

MAL- 

U.Q8AL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HOH-SURGICAL 

RVUa 

RVU« 

RVUS 

RVU« 

PERIOD 

UPDATE 

6.01 

4.80 

0.47 

11.28 

000 

7.05 

10.42 

1.01 

18.48 

000 

8.17 

11.25 

1.10 

20.52 

000 

7.52 

6.07 

0.59 

14.18 

000 

9.04 

6.07 

0.59 

15.70 

000 

7.95 

5.28 

0.52 

13.75 

090 

7.22 

5.12 

0.51 

12.85 

090 

8.01 

7.62 

0.74 

16.37 

090 

6.19 

7.83 

0.76 

14.78 

090 

11.79 

12.16 

1.19 

25.14 

090 

7.69 

3.40 

0.33 

11.42 

090 

7.22 

10.28 

1.01 

18.51 

UVO 

6.19 

7.26 

0.70 

14.15 

090 

6.19 

5.46 

0.53 

12.18 

090 

6.71 

11.76 

1.15 

19.62 

090 

6.19 

6.59 

0.64 

13.42 

090 

10.83 

7.39 

0.79 

19.01 

090 

6.46 

3.38 

0.34 

10.18 

090 

2.06 

1.80 

0.17 

4.03 

010 

3.09 

3.61 

0.37 

7.07 

090 

1.81 

0.84 

0.09 

2.74 

000 

1.16 

0.82 

0.08 

2.06 

000 

6.16 

1.89 

0.19 

8.24 

090 

2.64 

0.53 

0.07 

3.24 

010 

6.02 

4.07 

0.46 

10.55 

090 

9.91 

6.92 

0.72 

17.55 

090 

2.65 

1.12 

0.12 

3.89 

000 

12.00 

6.80 

0.69 

19.49 

090 

14.94 

10.24 

0.98 

26.16 

090 

6.74 

4.88 

0.51 

12.13 

090 

9.26 

8.13 

0.81 

18.20 

090 

9.84 

5.15 

0.51 

15.50 

090 

6.18 

4.44 

0.46 

11.08 

090 

5.83 

4.14 

0.41 

10.38 

090 

3.00 

1.14 

0.16 

4.30 

010 

3.14 

1.93 

0.22 

5.29 

010 

3.00 

0.86 

0.18 

4.04 

010 

4.48 

2.43 

0.25 

7.16 

010 

12.08 

7.65 

0.78 

20.51 

090 

14.03 

10.64 

1.24 

25.91 

090 

15.97 

8.77 

0.86 

25.60 

090 

18.96 

12.16 

1.18 

32.30 

090 

13.61 

11.14 

1.07 

25.82 

090 

15.55 

9.47 

0.90 

25.92 

090 

15.92 

7.34 

0.78 

24.04 

090 

11.77 

13.47 

1.43 

26.67 

090 

7.86 

5.98 

0.69 

14.53 

090 

19.44 

10.27 

1.09 

30.80 

090 

13.48 

20.99 

2.08 

36.55 

090 

12.67 

9.38 

0.91 

22.96 

090 

9.38 

8.61 

0.84 

18.83 

090 

5.86 

2.81 

0.27 

8.94 

090 

6.86 

2.50 

0.25 

9.61 

090 

7.39 

5.10 

0.58 

13.07 

090 

7.39 

5.31 

0.53 

13.23 

090 

9.81 

7.15 

0.68 

17.64 

090 

13.02 

9.25 

0.90 

23.17 

090 

8.41 

6.04 

0.58 

15.03 

090 

1.24 

0.33 

0.03 

1.60 

000 

1.00 

0.29 

0.03 

1.32 

000 

1.J1 

0.48 

0.05 

1.84 

000 

1.66 

0.49 

'  0.05 

2.20 

000 

1.38 

0.38 

0.04 

I.^O 

000 

1.63 

0.59 

0.06 

2.28 

000 

0.73 

0.28 

0.03 

1.04 

000 

0.74 

0.25 

0.03 

1.02 

000 
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HCKS   NOD  STATUt 


S36«5 

SS67D 
53675 
SS800 

53899 
54000 

54001 
54015 
54050 
54055 
54056 
54057 
54060 
54065 
54100 
54105 
54110 
54111 
54112 
54115 
54120 
54125 
54130 
54135 
54150 
54152 
54160 
54161 
54200 
54205 
54220 
54230 
54235 
54240 

54240  TC 

54240  26 

54250 

54250  TC 

54250  26 

54300 

54304 

54308 

54312 

54316 

54318 

54322 

54324 

54326 

54328 

54332 

54336 

54340 

54344 

54348 

54352 

54360 

54380 

54385 

54390 

5U00 

5U01 

5U02 

54405 

54407 

54409 

54420 


MDOEMXM  ■ 

lEUTlVE  VKUK  UMTS  (IVM)  MB  REUTED  IHFORMTIOM 


DESCRIPTIOM 


DIUTIOH  OF  URETMA 
IMSEIT  URIHMT  CATKTEI 
IMSEIT  MIHMT  CATKTER 
URIMLYSIS,  CLASS  TEST 
UMLOGT  SUKEIT  PMXXDURE 
SLITTIM6  or  PREPUCE 
SLITTING  OF  PREPUCE 
DRAIN  PENIS  LESION 
DESTRUCTION.  PENIS  LESION(S) 
DESTRUCTION,  PENIS  LESIOM(S) 
CRYOSURGERY,  PENIS  LESION<S) 
LASER  SURG,  PENIS  LESION(S) 
EXCISION  OF  PENIS  LESIONiS) 
DESTRUCTION,  PENIS  LESION(S) 
ilCPSY  OF  PENIS 
•lOPSY  OF  PENIS 
TREATMENT  OF  PENIS  LESION 
TREAT  PENIS  LESION,  GRAFT 
TREAT  PENIS  LESION,  GRAFT 
TREATMENT  OF  PENIS  LESION 
PARTIAL  REMOVAL  OF  PENIS 
REMOVAL  OF  PENIS 
REMOVE  PENIS  t  NODES 
REMOVE  PENIS  t  NODES 
CIRCUMCISION 
CIRCUMCISION 
CIRCUMCISION 
CIRCUMCISION 

TREATMENT  OF  PENIS  LESION 
TREATMENT  OF  PENIS  LESION 
TREATMENT  OF  PENIS  LESION 
PREPARE  PENIS  STUDY 
PENILE  INJECTION 
PENIS  PRESSURE  STUDY 
PENIS  PRESSURE  STUDY 
PENIS  PRESSURE  STUDY 
TEST  PENILE  ERECTION/RIGID 
TEST  PENILE  ERECTIQN/RICID 
TEST  PENILE  ERECTION/RIGID 
REVISION  OF  PENIS 
REVISION  OF  PENIS 
RECONSTRUCTION  OF  URETNRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA 
REVISE  PENIS,  URETHRA 
REVISE  PEHIS,  URETHRA 
REVISE  PEHIS,  URETHRA 
SECONDARY  URETHRAL  SURGERY 
SECONDARY  URETHRAL  SURGERY 
SECONDARY  URETHRAL  SURGERY 
RECONSTRUCT  URETHRA,  PENIS 
PEHIS  PLASTIC  SURGERY 
REPAIR  PEHIS 
REPAIR  PEHIS 
REPAIR  PEHIS  AHD  BLADDER 
INSERT  SEMI-RIGID  PROSTHESIS 
INSERT  SELF-CONTD  PROSTHESIS 
REMOVE  PEHIS  PROSTHESIS 
INSERT  MULTI-COMP  PROSTHESIS 
REMOVE  MULTI-COMP  PROSTHESIS 
REVISE  PEHIS  PROSTHESIS 
REVISION  OF  PENIS 


PRACTICE 

MAL- 

GLOML 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RMM 

RVU* 

RVU« 

PERIOD 

UPDATE 

0.78 

0.36 

0.04 

1.18 

000 

0.52 

0.22 

0.02 

0.76 

000 

1.51 

0.49 

0.05 

2.05 

000 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

TYY 

1.53 

0.65 

0.07 

2.25 

010 

2.19 

0.86 

0.09 

3.14 

010 

5.29 

0.85 

0.09 

6.23 

010 

1.22 

0.39 

0.03 

1.64 

010 

1.22 

0.63 

0.06 

1.91 

010 

1.22 

0.55 

0.04 

1.81 

010 

1.22 

2.08 

0.21 

3.51 

010 

1.92 

1.20 

0.12 

3.24 

010 

2.43 

2.53 

0.25 

5.21 

010 

1.95 

0.67 

0.07 

2.69 

000 

3.54 

1.03 

0.11 

4.68 

010 

9.90 

6.18 

0.63 

16.71 

090 

13.34 

9.40 

0.99 

23.73 

090 

15.51 

11.10 

1.17 

27.78 

090 

5.82 

4.29 

0.45 

10.56 

090 

9.46 

6.63 

0.64 

16.73 

090 

13.11 

11.84 

1.20 

26.15 

090 

19.38 

15.02 

1.35 

35.75 

090 

25.62 

18.19 

1.78 

45.59 

090 

1.82 

0.56 

0.05 

2.43 

010 

2.32 

1.86 

0.20 

4.38 

010 

2.49 

1.70 

0.21 

4.40 

010 

3.30 

2.22 

0.23 

5.75 

010 

1.03 

0.32 

0.03 

1.38 

010 

7.38 

5.24 

0.52 

13.14 

090 

2.48 

1.62 

0.17 

4.27 

000 

1.37 

1.37 

0.13 

2.87 

000 

1.22 

0.44 

0.04 

1.70 

000 

1.34 

1.03 

0.12 

2.49 

000 

0.00 

0.50 

0.06 

0.56 

000 

1.34 

0.53 

0.06 

1.93 

000 

2.27 

0.82 

0.08 

3.17 

000 

0.00 

0.30 

0.03 

0.33 

000 

2.27 

0.52 

0.05 

2.84 

000 

10.29 

7.05 

0.89 

18.23 

090 

12.42 

8.88 

0.92 

22.22 

090 

11.86 

5.99 

0.76 

18.61 

090 

13.49 

9.59 

0.93 

24.01 

090 

16.36 

11.62 

1.14 

29.12 

090 

10.73 

7.71 

1.13 

19.57 

090 

12.64 

7.79 

0.76 

21.19 

090 

15.84 

11.25 

1.10 

28.19 

090 

15.17 

10.77 

1.05 

26.99 

WO 

15.16 

10.96 

1.27 

27.41 

090 

16.57 

12.83 

1.16 

30.56 

090 

19.41 

19.25 

1.44 

40.10 

090 

8.76 

6.22 

0.61 

15.59 

090 

15.59 

17.01 

1.12 

33.72 

090 

16.77 

11.90 

1.17 

29.84 

090 

24.43 

16.58 

1.53 

42.54 

090 

11.67 

7.19 

0.75 

19.61 

090 

12.90 

9.65 

0.77 

23.32 

090 

15.11 

10.72 

0.91 

26.74 

090 

21.48 

13.90 

1.62 

37.00 

090 

8.79 

13.40 

1.30 

23.49 

090 

9.91 

18.27 

1.77 

29.95 

090 

8.89 

6.15 

0.60 

15.64 

090 

12.94 

22.10 

2.15 

37.19 

090 

12.92 

11.49 

1.12 

25.53 

090 

11.81 

9.19 

0.89 

21.89 

090 

11.01 

7.93 

0.89 

19.83 

090 

S 
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MCPCS       MOO     STATUS 


AOOEKXJN  ■ 
RELATIVE  VALUE  UMITS  (»VU«)  AW  RELATED   IMFOWWTIOII 


DESOIIPTIOM 


SU30       A 

REVISION  OF  PENIS 

SUSS       A 

REVISION  OF  PENIS 

SiUO      c 

REPAIR  OF  PENIS 

54450       A 

PREPUTIAL  STRETCHING 

54500       A 

BICPST  OF  TESTIS 

54505       A 

IIOPSY  OF  TESTIS 

54510       A 

REMOVAL  OF  TESTIS  LESION 

54520       A 

REMOVAL  OF  TESTIS 

54530       A 

REMOVAL  OF  TESTIS 

54535       A 

EXTENSIVE  TESTIS  SUSGERT 

54550       A 

EXPLORATION  FOB  TESTIS 

54560       A 

EXPLORATION  FOR  TESTIS 

54600       A 

REDUCE  TESTIS  TORSION 

54620       A 

SUSPENSION  OF  TESTIS 

54640       A 

SUSPENSION  OF  TESTIS 

54645       A 

SUSPENSION  OF  TESTIS, STAGE  2 

54660       A 

REVISION  OF  TESTIS 

54670       C 

REPAIR  TESTIS  INJURY 

54680       A 

RELOCATION  OF  TESTIS(ES) 

54700       A 

DRAINAGE  OF  SCROTUM 

54«00       A 

BIOPST  OF  EPIDIDYMIS 

54A20       A 

EXPLORATION  OF  EPIDIDYMIS 

54«30       A 

REMOVE  EPIDIDYMIS  LESION 

54A40       A 

REMOVE  EPIDIDYMIS  LESION 

54860       « 

REMOVAL  OF  EPIDIDYMIS 

54861       # 

REMOVAL  OF  EPIDIDYMIS 

54900       t 

FUSION  OF  SPERMATIC  DUCTS 

54901       4 

FUSION  OF  SPERMATIC  DUCTS 

55000       t 

DRAINAGE  OF  HYDROCELE 

55040       t 

[                          REMOVAL  OF  HYDROCELE 

55041       / 

k          REMOVAL  OF  HYDROCELES 

55060       ' 

i                          REPAIR  OF  HYDROCELE 

55100       i 

[                        DRAINAGE  OF  SCROTUM  ABSCESS 

55110       < 

i                        EXPLORE  SCROTUM 

55120       ( 

k          REMOVAL  OF  SCROTUM  LESION 

55150       / 

k          REMOVAL  OF  SCROTUM 

55175       / 

k          REVISION  OF  SCROTUM 

55180       J 

k          REVISION  OF  SCROTUM 

55200       / 

k           INCISION  OF  SPERM  DUCT 

55250       / 

k          REMOVAL  OF  SPERM  DUCT(S) 

55300       / 

k          PREPARATION, SPERM  DUCT  X-RAY 

55400       / 

k          REPAIR  OF  SPERM  DUCT 

55450       / 

k          LIGATION  OF  SPERM  DUCT 

55500       / 

k          REMOVAL  OF  HYDROCELE 

55520 

k          REMOVAL  OF  SPERM  CORO  LESION 

55530 

k          REVISE  SPERMATIC  CORO  VEINS 

S5535 

k          REVISE  SPERMATIC  CORO  VEINS 

55540 

k           REVISE  HERNIA  t  SPERM  VEINS 

55600 

k           INCISE  SPERM  DUCT  POUCH 

55605 

Ik           INCISE  SPERM  DUCT  POUCH 

55650 

A          REMOVE  SPERM  DUCT  POUCH 

55680 

A          REMOVE  SPERM  POUCH  LESION 

55700 

A          BIOPSY  OF  PROSTATE 

55705 

A          BIOPSY  OF  PROSTATE 

55720 

A          DRAINAGE  OF  PROSTATE  ABSCESS 

55725 

A          DRAINAGE  OF  PROSTATE  ABSCESS 

55740 

D           REMOVAL  OF  PROSTATE  STONE 

55801 

A           REMOVAL  OF  PROSTATE 

55810 

A           EXTENSIVE  PROSTATE  SURGERY 

55812 

A          EXTENSIVE  PROSTATE  SURGERY 

55815 

A          EXTENSIVE  PROSTATE  SURGERY 

55821 

A          REMOVAL  OF  PROSTATE 

55831 

A           REMOVAL  OF  PROSTATE 

55840 

A           EXTENSIVE  PROSTATE  SURGERY 

55842 

A          EXTENSIVE  PROSTATE  SURGERY 

55845 

A          EXTENSIVE  PROSTATE  SURGERY 

PRACTICE 

HAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

MON-SURGICAL 

RVUa 

RVU* 

RVUs 

RVUt 

PERIOD 

UPDATE 

9.7V 

7.16 

0.71 

17.66 

090 

S 

5.76 

4.26 

0.40 

10.42 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

S 

1.14 

0.70 

0.07 

1.91 

000 

s 

1.34 

0.45 

0.05 

1.84 

000 

S 

3.50 

1.90 

0.22 

5.62 

010 

s 

5.37 

3.10 

0.38 

8.85 

090 

s 

5.05 

5.44 

0.54 

11.03 

090 

s 

8.24 

7.50 

0.79 

16.53 

090 

S 

11.71 

8.74 

1.04 

21.49 

090 

S 

7.54 

5.38 

0.63 

13.55 

090 

s 

10.72 

7.41 

0.83 

18.96 

090 

S 

6.75 

4.73 

0.50 

11.98 

090 

s 

4.80 

3.40 

0.33 

8.53 

010 

s 

6.71 

8.01 

0.93 

15.65 

090 

s 

6.83 

2.28 

0.72 

9.83 

090 

s 

4.91 

3.49 

0.34 

8.74 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

11.81 

8.39 

0.82 

21.02 

090 

s 

3.47 

0.92 

0.11 

4.50 

010 

s 

2.39 

2.02 

0.19 

4.60 

000 

s 

4.83 

2.68 

0.29 

7.80 

090 

s 

5.20 

3.60 

0.40 

9.20 

090 

s 

5.14 

4.95 

0.50 

10.59 

090 

s 

6.16 

5.30 

0.52 

11.98 

090 

s 

8.74 

7.48 

0.74 

16.96 

090 

s 

12.92 

9.17 

0.89 

22.96 

090 

s 

17.72 

12.59 

1.23 

31.54 

090 

s 

1.47 

0.41 

0.04 

1.92 

000 

s 

5.28 

4.99 

0.57 

10.84 

090 

s 

7.56 

7.65 

0.83 

16.04 

090 

s 

5.34 

4.24 

0.52 

10.10 

090 

s 

2.08 

0.65 

0.07 

2.80 

010 

s 

5.41 

3.57 

0.37 

9.35 

090 

s 

4.89 

1.83 

0.21 

6.93 

090 

s 

6.78 

5.58 

0.59 

12.95 

090 

s 

5.05 

4.60 

0.50 

10.15 

090 

s 

10.31 

7.00 

0.84 

18.15 

UVU 

s 

4.25 

2.02 

0.20 

6.47 

090 

s 

3.29 

2.70 

0.28 

6.27 

090 

s 

3.60 

2.78 

0.27 

6.65 

000 

s 

8.45 

6.72 

0.64 

15.81 

090 

s 

4.00 

2.67 

0.32 

6.99 

010 

s 

5.41 

4.43 

0.52 

10.36 

090 

s 

5.86 

3.19 

0.53 

9.58 

uvu 

s 

5.58 

5.33 

0.62 

11.53 

090 

s 

6.40 

4.51 

0.46 

11.37 

090 

s 

7.43 

4.65 

0.93 

13.01 

090 

s 

6.22 

4.42 

0.57 

11.21 

090 

s 

7.78 

5.73 

0.61 

14.12 

090 

s 

11.54 

7.40 

0.78 

19.72 

090 

s 

4.93 

4.54 

0.39 

9.86 

090 

s 

1.61 

1.54 

0.15 

3.30 

000 

s 

4.52 

3.45 

0.34 

8.31 

010 

s 

7.72 

3.60 

0.37 

11.69 

090 

s 

7.89 

5.75 

0.56 

14.20 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

16.65 

13.07 

1.48 

31.20 

090 

s 

21.73 

18.32 

1.81 

41.86 

090 

s 

26.28 

18.12 

1.99 

46.39 

090 

s      S 

29.17 

25.82 

2.48 

57.47 

090  -      S 

13.31 

13.92 

1.38 

28.61 

090 

s 

14.65 

14.91 

1.48 

31.04 

090 

s 

21.73 

17.00 

1.65 

40.38 

090 

s 

23.25 

19.63 

1.93 

44.81 

UVti 

s 

27.39 

25.71 

2.50 

55.60 

090 

s 

HCPCS   MOO 


All 
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55860 
55862 
55865 
55870 
55899 
55970 
55980 
56000 
56100 
56200 
56300 
56301 
56302 
56303 
56304 
56305 
56306 
56307 
56308 
56309 
56350 
56351 

56352 

56353 

56354 

56355 

56356 

56400 

56405 

56420 

56U0 

56441 

56501 

56515 

56600 

56605 

56606 

56620 

56625 

56630 

56631 

56633 

56634 

56635 

56637 

56640 

56700 

56720 

56740 

56800 

56805 

56810 

57000 

57010 

57020 

57061 

57065 

57100 

57105 

57108 

57110 

57120 

57130 

57135 

57150 

57160 

Alt  nkjwric 
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HCPCS   NOD  STATUS 


5S860 

S5862 

5S86S 

55870 

55899 

55970 

55980 

56000 

56100 

56200 

56300 

56301 

56302 

56303 

56304 

56305 

56306 

56307 

56308 

56309 

56350 

56351 

56352 

56353 

56354 

56355 

56356 

56400 

56405 

56420 

56U0 

56441 

56501 

56515 

56600 

56605 

56606 

56620 

56625 

56630 

56631 

56633 

56634 

56635 

56637 

56640 

56700 

56720 

56740 

56800 

56805 

56810 

57000 

57010 

57020 

57061 

57065 

57100 

57105 

57108 

57110 

57120 

57130 

57135 

57150 

57160 


ADDENDUM  ■ 

RELATIVE  VALUE  UNITS  (RVU«)  AND  RELATED  INFORMATION 


DESCRIPTION 


SURGICAL  EXPOSURE,  PROSTATE 
EXTENSIVE  PROSTATE  SURGERY 
EXTENSIVE  PROSTATE  SURGERY 
ELECTROEJACUUTION 
GENITAL  SURGERY  PROCEDURE 
SEX  TRANSFORMATION,  N  TO  F 
SEX  TRANSFORMATION,  F  TO  N 
DRAINAGE  OF  PERINEAL  ABSCESS 
BIOPSY  OF  PERINEUM 
REPAIR  OF  PERINEUM 
PELVIS  LAPAROSCOPY,  OX 
LAPAROSCOPY,  SURGICAL; 
LAPAROSCOPY,  SURGICAL; 
LAPAROSCOPY,  SURGICAL; 
LAPAROSCOPY.  SURGICAL; 
LAPAROSCOPY.  SURGICAL; 
LAPAROSCOPY,  SURGICAL; 
LAPAROSCOPY,  SURGICAL; 
LAPAROSCOPY,  SURGICAL; 
LAPAROSCOPY.  SURGICAL; 
MYSTEROSCOPY.  DIAGNOSTIC 
HYSTEROSCOPY.  SURGICAL; 
MYSTEROSCOPY,  SURGICAL; 
HYSTEROSCOPY,  SURGICAL; 
HYSTEROSCOPY,  SURGICAL; 
HYSTEROSCOPY.  SURGICAL; 
HYSTEROSCOPY,  SURGICAL; 
DRAINAGE  OF  VULVA 
I  t  D  OF  VULVA/PERINEUM 
DRAINAGE  OF  GLAND  ABSCESS 
SURGERY  FOR  VULVA  LESION 
LYSIS  OF  LABIAL  LESION(S) 
DESTRUCTION.  VULVA  LESION(S) 
DESTRUCTION.  VULVA  LESIOH(S) 
BIOPSY  OF  VULVA 
BIOPSY  OF  VULVA/PERINEUM 
BIOPSY  OF  VULVA/PERINEUM 
PARTIAL  REMOVAL  OF  VULVA 
REMOVAL  OF  VULVA 
EXTENSIVE  VULVA  SURGERY 
VULVECTOMY.  RADICAL,  PARTIAL; 
VULVECTOMY,  RADICAL,  COMPLETE; 
VULVECTOMY,  RADICAL,  COMPLETE; 
EXTENSIVE  VULVA  SURGERY 
VULVECTOMY.  RADICAL.  COMPLETE; 
EXTENSIVE  VULVA  SURGERY 
PARTIAL  REMOVAL  OF  HYMEN 
INCISION  OF  HYMEN 
REMOVE  VAGINA  GLAND  LESION 
REPAIR  OF  VAGINA 
REPAIR  OF  CLITORIS 
REPAIR  OF  PERINEUM 
EXPLORATION  OF  VAGINA 
DRAINAGE  OF  PELVIC  ABSCESS 
DRAINAGE  OF  PELVIC  FLUID 
DESTRUCTION  VAGINA  LESION(S) 
DESTRUCTION  VAGINA  LESION(S) 
BIOPSY  OF  VAGINA 
BIOPSY  OF  VAGINA 
PARTIAL  REMOVAL  OF  VAGINA 
REMOVAL  OF  VAGINA 
CLOSURE  OF  VAGINA 
REMOVE  VAGINA  LESION 
REMOVE  VAGINA  LESION 
TREAT  VAGINA  INFECTION 
INSERTION  OF  PESSARY 


PRACTICE 

lUL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RWM 

RVUS 

RVUs 

RVUs 
21.68 

PERIOD 

UPDATE 

13.66 

7.30 

0.72 

090 

S 

17.51 

11.98 

1.23 

30.72 

090 

S 

22.18 

25.12 

2.45 

49.75 

090 

s 

0.00 

0.00 

0.00 

0.00 

000 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

,   3.67 

4.87 

1.05 

9.59 

010 

s 

\3.77 

6.36 

1.31 

11.44 

010 

s 

14.21 

3.19 

0.37 

7.77 

010 

s 

>s, 

5.66 

1.19 

12.68 

010 

s 

5.81 

1.23 

11.52 

010 

s 

3.89 

5.38 

0.97 

10.24 

010 

s 

3.8* 

5.49 

1.21 

10.59 

010 

s 

5.73 

7.35 

1.64 

14.72 

010 

s 

14.20 

9.62 

2.12 

25.94 

010 

s 

5.73 

4.87 

1.05 

11.65 

010 

s 

2.45 

2.04 

0.45 

4.94 

000 

s 

2.92 

2.04 

0.45 

5.41 

000 

s 

3.21 

3.86 

0.87 

7.94 

000 

s 

3.60 

3.86 

0.87 

8.33 

000 

s 

3.94 

6.11 

1.33 

11.38 

000 

s 

3.16 

2.04 

0.45 

5.65 

000 

s 

3.52 

6.81 

1.53 

11.86 

000 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1.43 

0.78 

0.15 

2.36 

010 

s 

1.37 

0.82 

0.13 

2.32 

010 

s 

2.86 

2.69 

0.54 

6.09 

010 

s 

1.97 

1.69 

0.30 

3.96 

010 

s 

1.52 

0.56 

0.11 

2.19 

010 

s 

1.89 

3.15 

0.68 

5.72 

010 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.64 

0.70 

0.15 

1.49 

000 

s 

0.32 

0.35 

0.08 

0.75 

000 

s 

7.46 

6.63 

1.44 

15.53 

090 

s 

8.30 

10.36 

2.18 

20.84 

Wi 

s 

11.73 

16.46 

3.36 

31.55 

090 

15.55 

21.95 

4.62 

42.12 

090 

13.61 

16.46 

3.36 

33.43 

090 

17.01 

21.95 

4.62 

43.58 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

17.94 

21.95 

4.62 

U.51 

090 

19.44 

20.U 

4.47 

44.35 

090 

2.48 

1.86 

0.35 

4.69 

010 

0.70 

0.50 

0.11 

1.31 

000 

3.«9 

2.94 

0.57 

7.20 

010 

3.82 

2.99 

0.59 

7.40 

010 

15.87 

12.04 

1.41 

29.32 

090 

4.06 

2.68 

0.53 

7.27 

010 

2.99 

2.08 

0.35 

5.42 

010 

S.M 

2.72 

0.53 

8.79 

090 

1.M 

0.67 

0.14 

2.35 

000 

1.25 

0.84 

0.17 

2.24 

010 

2.62 

3.48 

0.76 

6.86 

010 

0.99 

0.64 

0.13 

1.76 

000 

1.68 

1.61 

0.33 

3.62 

010 

5.83 

5.41 

1.12 

12.36 

090 

10.69 

8.07 

1.80 

20.56 

090 

6M 

7.16 

1.55 

15.60 

090 

2.46 

2.68 

0.57 

5.71 

010 

s 

2.71 

1.98 

0.39 

5.08 

010 

s 

0.96 

0.19 

0.04 

1.19 

000 

s 

0.91 

0.25 

0.05 

1.21 

000 

s 
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57170 

57180 

57200 

57210 

57220 

57230 

57240 

57250 

57260 

57265 

57268 

57270 

57280 

57282 

57288 

57289 

57291 

57292 

57300 

57305 

57307 

57310 

57311 

57320 

57330 

57335 

57400 

57410 

57415 

57450 

57451 

57452 

57454 

57460 

57500 

57505 

57510 

57511 

57513 

57520 

57530 

57540 

57545 

57550 

57555 

57556 

57700 

57720 

57800 

57820 

58100 

58102 

58120 

58140 

58145 

58150 

58152 

58180 

58200 

58210 

58240 

58260 

58262 

58263 

58267 

58270 

*AU 


ADDENDUM  B 
RELATIVE  VALUE  UMITS   (RVU«)   AMD  RELATED    IMFOWttTIOM 


DESCRIPTION 


FITTING  Of  DIAPHRAW/CAP 
TREAT  VAGINAL  BLEEDING 
REPAIR  OF  VAGINA 
REPAIR  VAGINA/PERINEUM 
REVISION  OF  URETHRA 
REPAIR  OF  URETHRAL  LESION 
REPAIR  BLADDER  i  VAGINA 
REPAIR  RECTUM  t   VAGINA    « 
REPAIR  OF  VAGINA 
EXTENSIVE  REPAIR  OF  VAGINA 
REPAIR  OF  BOWEL  BULGE 
REPAIR  OF  BOUEL  POUCH 
SUSPENSION  OF  VAGINA 
REPAIR  OF  VAGINAL  PROLAPSE 
REPAIR  BLADDER  DEFECT 
REPAIR  BLADDER  t   VAGINA 
CONSTRUCTION  OF  VAGINA 
CONSTRUCT  VAGINA  WITH  CRAFT 
REPAIR  RECTUM-VAGINA  FISTULA 
REPAIR  RECTUM-VAGINA  FISTULA 
FISTULA  REPAIR  t   COLOSTOMY 
REPAIR  URETHROVAGINAL  LESION 
REPAIR  URETHROVAGINAL  LESION 
REPAIR  BLADDER-VAGINA  LESION 
REPAIR  BLADDER -VAGINA  LESION 
REPAIR  OF  VAGINA 
DILATION  OF  VAGINA 
PELVIC  EXAMINATION 
REMOVAL  VAGINAL  FOREIGN  BODY 
PELVIS  ENDOSCOPY  VIA  VAGINA 
PELVIS  ENDOSCOPY  t   BIOPSY 
EXAMINATION  OF  VAGINA 
VAGINA  EXAMINATION  t  BIOPSY 
COLPOSCOPY  (VAGINOSCOPY); 
BIOPSY  OF  CERVIX 
ENOOCERVICAL  CURETTAGE 
CAUTERIZATION  OF  CERVIX 
CRYXAUTERY  OF  CERVIX 
LASER  SURGERY  OF  CERVIX 
CONIZATION  CERVIX 
REMOVAL  OF  CERVIX 
REMOVAL  OF  RESIDUAL  CERVIX 
REMOVE  CERVIX,  REPAIR  PELVIS 
REMOVAL  OF  RESIDUAL  CERVIX 
REMOVE  CERVIX,  REPAIR  VAGINA 
REMOVE  CERVIX,  REPAIR  BOWEL 
REVISION  OF  CERVIX 
REVISION  OF  CERVIX 
DILATION  OF  CERVICAL  CANAL 
D&C  OF  RESIDUAL  CERVIX 
BIOPSY  OF  UTERUS  LINING 
CURETTAGE  OF  UTERUS  LINING 
DILATION  AND  CURETTAGE  (D4C) 
REMOVAL  OF  UTERUS  LESION 
REMOVAL  OF  UTERUS  LESION 
TOTAL  HYSTERECTOMY 
TOTAL  HYSTERECTOMY 
PARTIAL  HYSTERECTOMY 
EXTENSIVE  HYSTERECTOMY 
EXTENSIVE  HYSTERECTOMY 
REMOVAL  OF  PELVIS  CONTENTS 
VAGINAL  HYSTERECTOMY 
VAGINAL  HYSTERECTOMY; 
VAGINAL  HYSTERECTOMY; 
HYSTERECTOMY  t  VAGINA  REPAIR 
HYSTERECTOMY  I  VAGINA  REPAIR 
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PRACTICE 

MAL- 

GLOBAL 

SUBGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVU« 

RVUt 

PERIOD 

UPDATE 

0.93 

0.32 

0.06 

1.31 

000 

S 

1.57 

0.57 

0.11 

2.25 

010 

S 

3.77 

2.78 

0.62 

7.17 

090 

S 

4.84 

3.35 

0.67 

8.86 

090 

s 

3.96 

4.55 

0.82 

9.33 

090 

S 

5.20 

3.93 

0.66 

9.79 

090 

S 

5.52 

7.83 

1.64 

14.99 

090 

S 

5.09 

8.01 

1.73 

14.83 

090 

S 

7.77 

8.87 

1.92 

18.56 

090 

s 

7.54 

9.95 

2.16 

19.65 

090 

S 

6.29 

7.19 

1.54 

15.02 

090 

s 

7.54 

7.00 

1.48 

16.02 

090 

s 

8.55 

8.73 

1.89 

19.17 

090 

s 

8.26 

8.94 

1.94 

19.14 

090 

s 

12.64 

10.98 

1.40 

25.02 

090 

s 

6.56 

9.26 

1.16 

16.98 

090 

s 

7.64 

5.48 

1.22 

14.34 

090 

s 

12.64 

6.71 

1.42 

20.77 

090 

s 

6.98 

8.11 

1.70 

16.79 

090 

s 

8.91 

7.73 

1.60 

18.24 

090 

s 

10.29 

6.26 

1.31 

17.86 

090 

s 

6.25 

4.43 

0.50 

11.18 

090 

s 

7.41 

5.71 

0.42 

13.54 

090 

s 

7.51 

9.99 

1.39 

18.89 

090 

s 

11.96 

8.49 

0.83 

21.28 

090 

s 

9.33 

7.08 

0.83 

17.24 

090 

s 

0.85 

0.33 

0.06 

1.24 

000 

s 

0.61 

0.36 

0.05 

1.02 

000 

s 

0.93 

0.36 

0.05 

1.34 

010 

s 

0.00 

0.00 

0.00 

O.OO 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1.01 

0.67 

0.14 

1.82 

000 

s 

1.30 

1.24 

0.26 

2.80 

000 

s 

2.90 

2.07 

0.48 

5.45 

000 

s 

0.99 

0.59 

0.12 

1.70 

000 

s 

1.11 

0.65 

0.13 

1.89 

010 

s 

1.89 

0.54 

0.09 

2.52 

010 

s 

1.89 

0.87 

0.17 

2.93 

010 

s 

1.89 

3.18 

0.69 

5.76 

010 

s 

3.50 

3.54 

0.75 

7.79 

090 

s 

4.53 

3.70 

0.80 

9.03 

090 

s 

6.16 

6.90 

1.55 

14.61 

090 

s 

6.79 

4.69 

1.05 

12.53 

090 

s 

5.03 

7.55 

1.58 

14.16 

090 

s 

8.34 

10.34 

2.22 

20.90 

090 

s 

7.74 

9.68 

1.97 

19.39 

090 

s 

3.38 

2.45 

0.34 

6.17 

090 

s 

3.96 

2.83 

0.52 

7.31 

090 

s 

0.79 

0.50 

0.10 

1.39 

000 

s 

1.66 

2.53 

0.48 

4.67 

010 

s 

0.73 

0.68 

0.14 

1.55 

000 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

2.51 

2.77 

0.58 

5.86 

010 

s 

7.79 

8.53 

1.75 

18.07 

090 

s 

7.54 

8.44 

1.58 

17.56 

090 

s 

13.31 

9.81 

2.13 

25.25 

090 

s 

14.45 

12.28 

2.65 

29.38 

090 

s 

9.28 

10.00 

2.16 

21.44 

090 

s 

20.84 

13.29 

2.87 

37.00 

090 

s 

24.56 

18.21 

3.96 

46.73 

090 

s 

29.49 

29.43 

6.30 

65.22 

090 

s 

11.67 

9.62 

2.12 

23.41 

U90 

s 

13.38 

9.62 

2.12 

25.12 

090 

s 

14.62 

10.57 

2.27 

27.46 

090 

s 

14.29 

11.81 

2.52 

28.62 

090 

s 

12.91 

10.57 

2.27 

25.75 

090 

s 
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M275 
58280 
58285 
58300 

58301 

58310 

58311 

58340 

58345 

58350 

58400 

58410 

58520 

58540 

58600 

58605 

58611 

58615 

58700 

58720 

58740 

58750 

58752 

58760 

58770 

58800 

58805 

58820 

58822 

58825 

58900 

58920 

58925 

58940 

58943 

58950 

58951 

58952 

58960 

58970 

58972 

58974 

58976 

58980 

58962 

58983 

58964 

58985 

58986 

58967 

58988 

58990 

58992 

58994 

58996 

58999 

59000 

59012 

59015 

59020 

59020 

59020 

59025 

59025 

59025 

59030 


TC 
26 

TC 
26 


MOEMMN  i 

RELATIVE  VALUE  UHITS  (tW«)  A»  tELATB)  IHFOBMATIOII 


DESCRIPTION 


mTERECTOWf.  REVISE  VA6INA 
HTSTERECTOMT,  REVISE  VASIRA 
EXTENSIVE  MYSTBRECTOWf 
INSERT  INTRAUTERINE  DEVICE 
REMOVE  INTRAUTERINE  DEVICE 
ARTIFICIAL  IHSENINATIOM 
ARTIFICIAL  INSEMINATION 
INJECT  FOR  UTERUS/TUNE  X-RAY 
REOPEN  FALLOPIAN  TUK 
REOPEN  FALLOPIAN  TUK 
SUSPENSION  OF  UTERUS 
SUSPENSION  OF  UTERUS 
REPAIR  OF  RUPTURED  UTERUS 
REVISION  OF  UTERUS 
DIVISION  OF  FALLOPIAN  TUK 
DIVISION  OF  FALLOPIAN  TUK 
LIGATE  OVIDUCT(S) 
OCaUDE  FALLOPIAN  TUK(S) 
REMOVAL  OF  FALLOPIAN  TME 
REMOVAL  OF  OVART/TUK(S) 
REVISE  FALLOPIAN  TUK(S) 
REPAIR  OVIDUCT(S) 
REVISE  OVARIAN  TUK(S) 
REMOVE  TUBAL  OKTRUCTION 
CREATE  NEW  TUBAL  OPENING 
DRAINAGE  OF  OVARIAN  CTST(S) 
DRAINAGE  OF  OVARIAN  aST(S) 
DRAINAGE  OF  OVARIAN  ABSCESS 
DRAINAGE  OF  OVARIAN  ABSCESS 
TRANSPOSITION,  OVARY(S) 
BIOPSY  OF  OVARY(S) 
PARTIAL  REMOVAL  OF  OVARY(S) 
REMOVAL  OF  OVARIAN  CYST(S) 
REMOVAL  OF  OVARY(S) 
REMOVAL  OF  aVARY(S) 
RESECT  OVARIAN  MALIGNANCY 
RESECT  OVARIAN  MALIGNANCY 
RESECT  OVARIAN  MALIGNANCY 
EXPLORATION  OF  ABDOMEN 
RETRIEVAL  OF  OOCYTE 
FERTILIZATION  OF  OOCYTE 
TRANSFER  OF  ENMYO 
TRANSFER  OF  EMMYO 
LAPAROSCOPY  OF  PELVIS 
LAPAROSCOPY;  TUML  CAUTERY 
LAPAROSCOPY;  TUBAL  BLOCK 
LAPAROSCOPY  OF  PELVIS 
LAPAROSCOPY  OF  PELVIS 
PELVIS  LAPAROSCOPY  t   BIOPSY 
LAPAROSCOPY  OF  PELVIS 
LAPAROSCOPY.  BEHOVE  ADNEXA 
DIAGNOSTIC  NYSTEROSCOPY 
TREATMENT  NYSTEROSCOPY 
TREATMENT  NYSTEROSCOPY 
TREATMENT  NYSTEROSCOPY 
GENITAL  SURGERY  PROCEOUK 
AMNIOCENTESIS 

FETAL  CORD  PUNCTURE, PtENATAL 
CHORION  BIOPSY 
FETAL  CONTRACT  STRESS  TEST 
FETAL  CONTRACT  STRESS  TEST 
FETAL  CONTRACT  STRESS  TEST 
FETAL  NON-STKSS  TEST 
FETAL  NON-STKSS  TEST 
FETAL  NON-STKSS  TEST 
FETAL  SCALP  BLOOD  SAMPLE 

„^«ric  CPT  HCPCS  CoprHht  1992  A«r«Cin  M«l<c«l 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK   EXPENSE 

PRACTICE 

TOTAL   FEE 

H0H-SUR6ICAL 

RVUt   RVUt 

RVUt 

RVUs    P< 
28.01 

ERICD 

UPDATE 

14.34 

11.29 

2.38 

090 

14.70 

10.76 

2.36 

27.82 

090 

17.87 

11.88 

2.77 

32.52 

090 

1.03 

0.79 

0.13 

1.95 

000 

0.75 

0.47 

0.08 

1.30 

000 

0.94 

0.73 

0.15 

1.82 

000 

1.13 

0.86 

0.10 

2.09 

000 

0.90 

0.59 

0.06 

1.57 

000 

4.72 

3.58 

0.42 

8.72 

010 

0.96 

0.71 

0.16 

1.85 

010 

5.80 

5.78 

1.19 

12.77 

090 

6.95 

5.66 

0.86 

13.47 

090 

6.50 

4.35 

1.01 

11.86 

090 

s 

8.79 

6.28 

1.46 

16.53 

090 

3.83 

7.15 

1.42 

12.40 

090 

3.37 

5.13 

1.03 

9.53 

090 

0.65 

0.49 

0.10 

1.24 

ZZZ 

3.94 

2.96 

0.35 

7.27 

010 

6.07 

6.48 

1.34 

13.89 

UVU 

6.35 

7.68 

1.67 

15.70 

090 

5.41 

8.81 

1.92 

16.14 

090 

9.04 

6.46 

1.50 

17.00 

090 

8.14 

6.90 

0.95 

15.99 

090 

7.34 

5.24 

1.22 

13.80 

090 

7.13 

5.41 

1.13 

13.67 

090 

3.86 

2.75 

0.55 

7.16 

090 

5.57 

6.53 

1.40 

13.50 

090 

4.05 

2.83 

0.51 

7.39 

090 

6.33 

3.64 

0.83 

10.80 

090 

5.76 

4.12 

0.95 

10.83 

090 

5.62 

5.32 

1.09 

12.03 

090 

6.43 

6.95 

1.45 

14.83 

090 

6.56 

6.72 

1.42 

14.70 

090 

6.70 

6.65 

1.36 

14.71 

090 

17.91 

12.40 

2.69 

33.00 

090 

14.45 

11.52 

2.44 

28.41 

090 

20.84 

18.78 

4.02 

43.64 

090 

21.87 

18.55 

4.01 

44.43 

090 

10.39 

13.64 

3.02 

27.05 

090 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

TYV 

1.33 

0.99 

0.18 

2.50 

000 

3.54 

2.68 

0.31 

6.53 

000 

2.25 

1.23 

0.10 

3.58 

000 

0.68 

1.47 

0.29 

2.44 

000 

0.00 

0.52 

0.10 

0.62 

000 

0.68 

0.95 

0.19 

1.82 

uuo 

0.55 

0.62 

0.12 

1.29 

000 

0.00 

0.22 

0.04 

0.26 

000 

0.55 

0.40 

0.08 

1.03 

000 

2.04 

1.62 

0.21 

3.87 

000 

ciatton 

B-59 

56056 


Federal  Register  /  Vol.  57,  No.  228  /  Wednesday,  November  25,  1992  /  Notices 


AOOEMDtJM  I 
RELATIVE  VALUE  UNITS  (RVU«)  AND  KELATED  INFORMTION 


MCPCS   NOD  STATUS 


59050 

59100 

59120 

59121 

59130 

59135 

59136 

59140 

59150 

59151 

59160 

59200 

59300 

59320 

59325 

59350 

59400 

59410 

59412 

59414 

59420 

59430 

59510 

59515 

59525 

59812 

59820 

59821 

59830 

59840 

59841 

59850 

59851 

59852 

59870 

59899 

60000 

60100 

60200 

60220 

60225 

60240 

60245 

60246 

60252 

60254 

60260 

60270 

60280 

60281 

60500 

60502 

60505 

60520 

60540 

60545 

60600 

60605 

60699 

61000 

61001 

61020 

61026 

61050 

61055 

61070 

*All 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HOH-SURGICAL 

DESCRIPTION 

RVUs 

RWJs 

RVU« 

RVU« 

PERIOD 

UPDATE 

FETAL  MONITOB  y/REPOBT 

1.58 

0.83 

0.15 

2.56 

XXX 

S 

REMOVE  UTERUS  LESION 

6.11 

4.25 

0.98 

11.34 

090 

S 

TREAT  ECTOPIC  PUEGNANCT 

7.28 

8.05 

1.54 

16.87 

090 

s 

TREAT  ECTOPIC  PREGNANCY 

7.16 

5.51 

1.09 

13.76 

090 

s 

TREAT  ECTOPIC  PREGNANCY 

8.07 

6.11 

0.72 

14.90 

090 

s 

TREAT  ECTOPIC  PREGNANCY 

13.31 

10.09 

1.18 

24.58 

090 

S 

TREAT  ECTOPIC  PREGNANCY 

8.91 

6.37 

1.48 

16.76 

090 

S 

TREAT  ECTOPIC  PREGNANCY 

5.22 

4.77 

0.29 

10.28 

090 

s 

TREAT  ECTOPIC  PREGNANCY 

6.49 

4.64 

1.07 

12.20 

090 

s 

TREAT  ECTOPIC  PREGNANCY 

7.42 

8.82 

0.66 

16.90 

U9U 

s 

Die  AFTER  DELIVERY 

2.73 

3.00 

0.54 

6.27 

010 

s 

INSERT  CERVICAL  DILATOK 

0.81 

0.56 

0.11 

1.48 

000 

s 

EPISIOTQNY  OR  VAGINAL  REPAIR 

2.47 

1.01 

0.10 

3.58 

000 

s 

REVISION  OF  CERVIX 

2.54 

1.82 

0.42 

4.78 

000 

s 

REVISION  Of  CERVIX 

4.17 

2.96 

0.29 

7.42 

000 

s 

REPAIR  Of  UTERUS 

5.07 

3.63 

0.84 

9.S4 

000 

s 

OBSTETRICAL  CARE 

19.70 

14.07 

3.26 

37.03 

NN* 

s 

OBSTETRICAL  CARE 

12.53 

8.95 

2.07 

23.55 

MMM 

s 

ANTEPARTJJ  MANIPULATION 

1.75 

1.25 

0.29 

3.29 

MNM 

s 

DELIVER  PLACENTA 

1.65 

1.18 

0.27 

3.10 

MM 

s 

CARE  BEFORE  DELIVERY 

o.no 

0.00 

0.00 

0.00 

XXX 

0 

CARE  AFTER  DELIVERY 

2.06 

0.38 

0.07 

2.51 

NW4 

s 

CESAREAN  DELIVERY 

18.78 

13.42 

3.11 

35.31 

PtW 

s 

CESAREAN  DELIVERY 

12.97 

9.26 

2.15 

24.38 

PM4 

s 

REMOVE  UTERUS  AFTER  CESAREAN 

8.75 

3.90 

0.90 

13.55 

MM 

s 

TREATMENT  OF  MISCARRIAGE 

3.17 

3.70 

0.79 

7.66 

090 

s 

CARE  OF  MISCARRIAGE 

3.82 

3.84 

0.79 

8.45 

090 

s 

TREATMENT  OF  MISCARRIAGE 

4.37 

2.79 

0.64 

7.80 

090 

s 

TREAT  UTERUS  INFECTION 

6.11 

4.64 

0.54 

11.29 

090 

s 

ABORTION 

2.98 

3.30 

0.71 

6.99 

010 

s 

ABORTION 

3.32 

3.84 

0.78 

7.94 

010 

s 

ABORTION 

5.59 

4.09 

0.87 

10.55 

090 

s 

ABORTION 

5.75 

4.39 

0.90 

11.04 

090 

s 

ABORTION 

7.89 

5.64 

1.30 

14.83 

090 

s 

EVACUATE  MOLE  OF  UTERUS 

4.18 

2.98 

0.69 

7.85 

090 

s 

MATERNITY  CARE  PROCEDURE 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

DRAIN  THYROID/TONGUE  CYST 

1.75 

0.62 

0.09 

2.46 

010 

N 

BIOPSY  OF  THYROID 

0.99 

1.07 

0.12 

2.18 

000 

N 

REMOVE  THYROID  LESION 

9.05 

6.17 

1.06 

16.28 

090 

s 

PARTIAL  REMOVAL  OF  THYROID 

10.10 

8.74 

1.65 

20.49 

090 

s 

PARTIAL  REMOVAL  OF  THYROID 

11.94 

10.75 

1.97 

24.66 

090 

s 

REMOVAL  OF  THYROID 

16.04 

10.84 

2.01 

28.89 

090 

s 

PARTIAL  REMOVAL  OF  THYROID 

12.32 

9.26 

1.78 

23.36 

090 

s 

PARTIAL  REMOVAL  OF  THYROID 

14.51 

12. U 

2.31 

29.26 

090 

s 

REMOVAL  OF  THYROID 

15.78 

13.98 

2.61 

32.37 

090 

s 

EXTENSIVE  THYROID  SURGERY 

17.09 

19.68 

3.15 

39.92 

090 

s 

REPEAT  THYROID  SURGERY 

14.84 

3.21 

0.34 

18.39 

090 

s 

REMOVAL  Of  THYROID 

16.84 

14.32 

2.60 

33.76 

090 

s 

REMOVE  THYROID  DUCT  LESION 

5.68 

8.09 

1.13 

14.90 

090 

s 

REMOVE  THYROID  DUCT  LESION 

8.20 

5.17 

0.97 

14.34 

090 

s 

EXPLORE  PARATHYROID  GLANDS 

15.78 

11.64 

2.37 

Z9.79 

090 

s 

RE-EXPLORE  PARATHYROIDS 

19.72 

11.67 

2.39 

33.78 

090 

s 

EXPLORE  PARATHYROID  GLANDS 

20.42 

13.47 

2.62 

36.51 

090 

s 

REMOVAL  OF  THYMUS  GLAND 

17.53 

13.87 

2.52 

33.92 

090 

s 

EXPLORE  ADRENAL  GLAND 

16.10 

12.34 

2.13 

30.57 

090 

s 

EXPLORE  ADRENAL  GLAND 

18.97 

14.62 

2.40 

35.99 

090 

s 

REMOVE  CAROTID  BODY  LESION 

16.52 

11.74 

1.92 

30.18 

090 

s 

REMOVE  CAROTID  BODY  LESION 

18.64 

10.97 

2.26 

31.87 

090 

s 

EHOOCRIME  SURGERY  PROCEDURE 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

REMOVE  CRANIAL  CAVITY  FLUID 

1.62 

1.09 

0.17 

2.88 

000 

s 

REMOVE  CRANIAL  CAVITY  FLUID 

1.53 

0.90 

0.17 

2.60 

000 

s 

REMOVE  BRAIN  CAVITY  FLUID 

1.55 

1.29 

0.20 

3.04 

000 

s 

INJECTION  INTO  BRAIN  CANAL   ' 

1.73 

2.08 

0.22 

4.03 

000 

N 

REMOVE  BRAIN  CANAL  FLUID 

1.55 

1.26 

0.15 

2.96 

000 

N 

INJECTION  INTO  BRAIN  CANAL 

2.15 

1.93 

0.19 

4.27 

000 

N 

BRAIN  CANAL  SHUNT  PROCEDURE 

0.91 

0.51 

0.03 

1.45 

000 

N 
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ADDENDUM  I 
lELATIVE  VALUE  IWITS  (RVUt)  AND  RELATED  IMFOMATION 


HCPCS   »«0  STATUS 


61105 

61106 

61107 

61108 

61120 

61130 

61 UO 

611S0 

61151 

61154 

61156 

61210 

61215 

61250 

61253 

61304 

61305 

61312 

61313 

61314 

61315 

61320 

61321 

61330 

61332 

61333 

61334 

61340 

61343 

61345 

61U0 

61450 

61458 

61460 

61470 

61480 

61490 

61500 

61501 

61510 

61512 

61514 

61516 

61518 

61519 

61520 

61521 

61522 

61524 

61526 

61530 

61531 

61533 

61534 

61535 

61536 

61538 

61539 

61541 

61542 

61543 

61544 

61545 

61546 

61548 

61550 


DESOtlPTICH 


PRACTICE 
UORK   EXPENSE 
RVU*   RVIM 


MAL- 
PRACTICE TOTAL 
RVUt      RVU» 


GLOBAL 

FEE 

PERIOD 


SURGICAL/ 

MON-SURGICAL 

UPDATE 


DRILL  SKULL  FOR  EXAHINATION 
DRILL  SKULL  FOR  EXAM/SUR6ERY 
DRILL  SKULL  FOR  IMPLANTATION 
DRILL  SKULL  FOR  DRAINAGE 
PIERCE  SKULL  FOR  EXAMINATION 
PIERCE  SKULL,  EXAM/SURGERY 
PIERCE  SKULL  FOR  BIOPSY 
PIERCE  SKULL  FOR  DRAINAGE 
PIERCE  SKULL  FOR  DRAINAGE 
PIERCE  SKULL.  REMOVE  CLOT 
PIERCE  SKULL  FOR  DRAINAGE 
PIERCE  SKULL;  IMPLANT  DEVICE 
INSERT  WAIN-FLUID  DEVICE 
PIERCE  SKULL  I   EXPLORE 
PIERCE  SKULL  i  EXPLORE 
OPEN  SKULL  FOR  EXPLORATION 
OPEN  SKULL  FOR  EXPLORATION 
OPEN  SKULL  FOR  DRAINAGE 
OPEN  SKULL  FOR  DRAINAGE 
OPEN  SKULL  FOR  DRAINAGE 
OPEN  SKULL  FOR  DRAINAGE 
OPEN  SKULL  FOR  DRAINAGE 
OPEN  SKULL  FOR  DRAINAGE 
DECOMPRESS  EVE  SOCKET 
EXPLORE/RIOPSY  EYE  SOCKET 
EXPLORE  ORBIT;  REMOVE  LESION 
EXPLORE  ORBIT;  REMOVE  OBJECT 
RELIEVE  CRANIAL  PRESSURE 
INCISE  SKULL.PRESSURE  RELIEF 
RELIEVE  CRANIAL  PRESSURE 
INCISE  SKULL  FOR  SURGERY 
INCISE  SKULL  FOR  SURGERY 
INCISE  SKULL  FOR  BRAIN  WOUND 
INCISE  SKULL  FOR  SURGERY 
INCISE  SKULL  FOR  SURGERY 
INCISE  SKULL  FOR  SURGERY 
INCISE  SKULL  FOR  SURGERY 
REMOVAL  OF  SKULL  LESION 
REMOVE  INFECTED  SKULL  BONE 
REMOVAL  OF  BRAIN  LESION 
REMOVE  BRAIN  LINING  LESION 
REMOVAL  OF  BRAIN  ABSCESS 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  LESION 
REMOVE  BRAIN  LINING  LESION 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  ABSCESS 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  LESION 
IMPLANT  BRAIN  ELECTRODES 
INSERT  BRAIN  ELECTRODES 
REMOVAL  OF  BRAIN  LESION 
REMOVE  BRAIN  ELECTRODES 
REMOVAL  OF  BRAIN  LESION 
REMOVAL  OF  BRAIN  TISSIC 
REMOVAL  OF  BRAIN  TISSUE 
INCISION  OF  BRAIN  TISSUE 
REMOVAL  OF  BRAIN  TISSUE 
REMOVAL  OF  BRAIN  TISSUE 
REMOVE  t   TREAT  BRAIN  LESION 
EXCISION  OF  BRAIN  TUMOR 
REMOVAL  OF  PITUITARY  GLAND 
REMOVAL  OF  PITUITARY  GLAND 
RELEASE  OF  SKULL  SEAMS 


8.39 
7.53 
4.46 
11.06 
9.53 
6.52 
15.20 
16.77 
11.68 
14.00 
15.60 
4.83 
10.29 
11.30 
13.31 
21.13 
25.38 
21.04 
21.04 
23.33 
26.55 
24.49 
27.32 
16.03 
26.72 
27.41 
17.49 
11.84 
28.55 
25.98 
25.40 
24.88 
26.61 
27.41 
21.30 
17.18 
16.01 
17.35 
13.92 
23.96 
24.85 
24.06 
23.39 
33.06 
34.67 
39.29 
40.45 
28.23 
26.66 
30.44 
0.00 
21.00 
20.24 
19.59 
10.48 
30.15 
28.73 
30.78 
27.61 
28.05 
21.12 
24.29 
35.34 
30.05 
20.64 
14.59 


7.06 
6.30 
7.19 
12.34 
6.10 
5.08 
14.48 
15.00 
2.18 
18.27 
16.59 
8.58 
9.22 
8.23 
9.86 
26.67 
29.82 
24.72 
24.63 
26.25 
25.01 
19.16 
20.31 
13.28 
21.23 
20.96 
15.00 
15.93 
30.78 
19.65 
21.26 
20.93 
27.94 
25.66 
14.19 
15.44 
12.01 
20.56 
19.49 
27.70 
29.73 
26.14 
27.12 
30.75 
31.99 
34.68 
33.78 
20.45 
28.13 
34.84 
0.00 
15.35 
15.08 
6.53 
7.85 
22.49 
29.79 
23.53 
20.28 
20.40 
17.66 
28.88 
26.29 
27.67 
25.39 
12.10 


1.27 

1.18 

1.29 

2.27 

1.10 

0.98 

2.62 

2.70 

0.37 

3.35 

3.12 

1.57 

1.67 

1.48 

1.73 

4.89 

5.18 

4.57 

4.49 

4.79 


58 

50 
63 
25 
83 
.34 
1.86 
2.60 
5.41 
3.54 
3.07 
3.52 
4.98 
4.07 
2-59 
1.82 
2.21 
3.67 
3.41 
5.02 
5.41 
4.85 
4.68 
5.59 
5.91 
6.04 
6.00 
3.88 
5.28 
4.90 
0.00 
1.79 
2.75 
2.06 
1.28 
4.08 
5.10 
4.17 
3.87 
3.99 
2.55 
2.16 
4.91 
4.89 
4.12 
1.13 


16.72 
15.01 
12.94 
25.67 
16.73 
12.58 
32.30 
54.47 
14.23 
35.62 
35.31 
14.98 
21.18 
21.01 
24.90 
52.69 
60.38 
50.33 
50.16 
54.37 
56.14 
47.15 
51.26 
30.56 
50.78 
51.71 
34.35 
30.37 
64.74 
49.17 
49.73 
49.33 
59.53 
57.14 
38.08 
34.44 
30.23 
41.58 
36.82 
56.68 
59.99 
55.05 
55.19 
69.40 
72.57 
80.01 
80.23 
52.56 
60.07 
70.18 
0.00 
38.14 
38.07 
28.18 
19.61 
56.72 
63.62 
58.48 
51.76 
52.a 
41.33 
55.33 
66.54 
62.61 
50.15 
27.82 


090 

zzz 

000 

090 

090 

ZZZ 

090 

090 

090 

090 

090 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 


s 

S 

s 

s 
s 
s 
s 
s 

S 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

S 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 


All 
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HCPCS   HOO   STATUS 


ADOENOUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


61SS2 
61SS6 
61557 
61558 
61559 
61563 
61564 
61570 
61571 
61575 
61576 
61624 
61626 
616B0 
616A2 
61684 
61686 
61696 
61692 
61700 
61702 
61703 
61705 
61708 
61710 
61711 
61712 
61720 
61735 
61750 
61751 
61760 
61770 
61780 
61790 
61791 
61793 
61795 
61850 
61855 
61860 
61865 
61870 
61875 
61880 
61885 
61888 
62000 
62005 
62010 
62100 
62115 
62116 
62117 
62120 
62121 
62140 
62141 
62142 
62143 
62145 
62146 
62147 
62180 
62190 
62192 

• 
All 


RELEASE  OF  SKULL  SEAMS 
INCISE  SICULL /SUTURES 
INCISE  SKULL/SUTURES 
EXCISION  OF  SiajLL/ SUTURES 
EXCISION  OF  SICULL /SUTURES 
EXCISION  OF  SKULL  TUMOR 
EXCISION  OF  SKULL  TUNOR 
REMOVE  BRAIN  FOREIGN  BOOT 
INCISE  SKULL  FOR  BRAIN  yOUNO 
SKULL  BASE/BRA  I NSTEM  SURBERY 
SKULL  BASE/BRA  I NSTEM  SURGERY 
OCCLUSION/EMBOLIZATIOH  CATH 
OCCLUSIQN/EMSOLIZATION  CATH 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SURGERY 
INNER  SKULL  VESSEL  SURGERY 
INNER  SKULL  VESSEL  SURGERY 
CLAMP  NECK  ARTERY 
REVISE  CIRCULATION  TO  HEAD 
REVISE  CIRCULATION  TO  HEAD 
REVISE  CIRCULATION  TO  HEAO 
FUSION  OF  SKULL  ARTERIES 
SKULL  OR  SPINE  MICROSURGERY 
INCISE  SKULL/BRAIN  SURGERY 
INCISE  SKULL/BRAIN  SURGERY 
INCISE  SKULL;  BRAIN  BIOPSY 
BRAIN  BIOPSY  WITH  CAT  SCAN 
IMPLANT  BRAIN  ELECTRODES 
INCISE  SKULL  FOR  TREATMENT 
INCISE  SKULL/BRAIN  EXAM 
TREAT  TRIGEMINAL  NERVE 
TREAT  TRIGEMINAL  TRACT 
FOCUS  RADIATION  BEAM 
BRAIN  SURGERY  USING  COMPUTER 
IMPLANT  HEUROELECTROOES 
IMPLANT  NEUROELECTRGDES 
IMPLANT  NEUROELECTROGES 
IMPLANT  NEUROELECTRGDES 
IMPLANT  NEUROELECTRQOES 
(MPLANT  NEUROELECTRGBES 
REVISE/REMOVE  NEUROELECTRCOE 
IMPLANT  NEURORECEIVER 
REVISE/REMOVE  NEURORECEIVER 
REPAIR  OF  SKULL  FRACTURE 
REPAIR  OF  SKULL  FRACTURE 
TREATMENT  OF  MEAD  INJURY 
REPAIR  BRAIN  FLUID  LEAKAGE 
REDUCTION  OF  SKULL  DEFECT 
REDUCTION  OF  SKULL  DEFECT 
REDUCTION  OF  SKULL  DEFECT 
REPAIR  SKULL  CAVITY  LESION 
INCISE  SKULL  REPAIR 
REPAIR  OF  SKULL  DEFECT 
REPAIR  OF  SKULL  DEFECT 
REMOVE  SKULL  PLATE/FLAP 
REPLACE  SKULL  PLATE/FLAP 
REPAIR  OF  SKULL  t   BRAIN 
REPAIR  OF  SKULL  WITH  GRAFT 
REPAIR  OF  SKULL  WITH  GRAFT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
ESTABLISH  BRAIil  CAVITY  SHUNT 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERin 

UPDATE 

19.48 

14.16 

2.77 

36.41 

090 

S 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

O.OC 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

23.U 

16.89 

3.13 

43.46 

090 

s 

25.15 

18.76 

3.29 

47.20 

090 

s 

33.12 

33.80 

5.18 

72.10 

090 

s 

34.65 

28.92 

4.00 

67.57 

090 

s 

20.64 

15.65 

1.83 

38.12 

000 

N 

17.02 

12.91 

1.51 

J1.U 

eeo 

N 

37.35 

31.82 

5.93 

75.10 

090 

s 

43.24 

36.17 

6.51 

85.92 

090 

s 

40.21 

38.49 

3.56 

74.26 

090 

s 

48.61 

36.86 

4.31 

89.78 

090 

s 

34.65 

28.14 

4.19 

66.96 

090 

s 

38.89 

29.49 

3.44 

71.82 

090 

s 

35.68 

32.46 

5.81 

73.95 

090 

s 

40.16 

37.19 

6.77 

84.12 

090 

s 

16.67 

12.51 

2.29 

31.47 

090 

s 

35.33 

31.15 

5.38 

71.86 

090 

s 

34.41 

25.82 

2.38 

62.61 

090 

s 

28.82 

17.04 

1.79 

47.65 

090 

s 

35.47 

33.85 

6.35 

75.67 

090 

s 

3.58 

5.45 

0.95 

9.98 

ZZ2 

s 

16.24 

25.48 

4.14 

45.86 

090 

s 

17.50 

13.27 

1.55 

32.52 

090 

s 

10.27 

24.63 

4.42 

39.52 

090 

s 

15.55 

25.95 

4.55 

46.05 

090 

s 

22.24 

15.35 

1.79 

39.38 

090 

s 

15.51 

20.09 

3.52 

39.12 

090 

s 

0.00 

0.00 

o.ee 

0.00 

XXX 

0 

10.56 

17.64 

3.10 

31.50 

090 

s 

7.47 

17.67 

3.24 

28.58 

090 

s 

17.11 

21.87 

2.01 

40.99 

690 

s 

4.13 

9.08 

1.59 

14.80 

000 

s 

16.37 

11.91 

2.32 

30.60 

090 

s 

13.25 

10.65 

1.51 

25.41 

090 

s 

11.47 

8.34 

1.63 

21. U 

090 

s 

22.23 

16.17 

3.16 

41.56 

090 

s 

5.91 

4.30 

0.84 

11.05 

090 

s 

9.42 

6.85 

1.54 

17.61 

090 

s 

5.86 

4.90 

0.68 

11.44 

WO 

s 

2.41 

2.01 

0.29 

4.71 

090 

s 

3.17 

2.30 

0.45 

5.92 

010 

s 

11.54 

5.87 

0.97 

18.58 

090 

s 

15.20 

11.35 

2.02 

28.57 

090 

s 

18.88 

19.67 

3.48 

42.03 

090 

s 

21.29 

22.15 

3.81 

47.25 

890 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

IMI 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

20.75 

17.93 

3.50 

42.18 

090 

s 

12.94 

13.76 

2.45 

29.15 

090 

s 

14.24 

18.17 

3.56 

35.77 

090 

s 

10.15 

14.40 

2.71 

27.26 

090 

s 

12.40 

9.39 

1.69 

23.48 

090 

s 

18.12 

13.49 

2.35 

55.96 

090 

s 

15.48 

11.26 

2.20 

28.94 

090 

s 

18.58 

13.50 

2.63 

54.71 

090 

s 

13.03 

14.56 

2.77 

50.36 

090 

s 

10.37 

16.79 

3.29 

30.45 

090 

s 

11.59 

15.10 

2.81 

29.50 

090 

s 
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HCPCS   HOD 


62194 

62200 

62201 

62220 

62223 

62225 

62230 

622S6 

62258 

62268 

62269 

62270 

62272 

62273 

62274 

62275 

62276 

62277 

62278 

62279 

62280 

62281 

62282 

62284 

62287 

62288 

62289 

62290 

62291 

62292 

62294 

62298 

63001 

63003 

63005 

63011 

63012 

63015 

63016 

63017 

63020 

63030 

63035 

63040 

63042 

63045 

63046 

63047 

63048 

63055 

63056 

63057 

63064 

63066 

63075 

63076 

63077 

63078 

63081 

63082 

63085 

63086 

63087 

63088 

63090 

63091 


iTUS 


ADDENDUM  B 
RELATIVE  VALUE  WIITS  (RVUs)  MD   RELATED  IMFC«HAT10M 


DESCRIPTION 


REPLACE/IRRIGATE  CATHETER 
ESTABLISH  BRAIN  CAVITY  SHUNT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
REPLACE/ IRRIGATE  CATHETER 
REPLACE/REVISE  BRAIN  SHUNT 
REMOVE  BRAIN  CAVITY  SHUNT 
REPUCE  BRAIN  CAVITY  SHUNT 
DRAIN  SPINAL  CORD  CYST 
NEEDLE  BIOPSY  SPINAL  CORD 
SPINAL  FLUID  TAP,  DIAGNOSTIC 
DRAIN  SPINAL  FLUID 
TREAT  LUMBAR  SPINE  LESION 
INJECT  SPINAL  ANESTHETIC 
INJECT  SPINAL  ANESTHETIC 
INJECT  SPINAL  ANESTHETIC 
INJECT  SPINAL  ANESTHETIC 
INJECT  SPINAL  ANESTHETIC 
INJECT  SPINAL  ANESTHETIC 
TREAT  SPINAL  CORD  LESION 
TREAT  SPINAL  CORD  LESION 
TREAT  SPINAL  CANAL  LESION 
INJECTION  FOR  MYELOGRAM 
PERCUTANEOUS  DISKECTOMY 

INJECTION  INTO  SPINAL  CAMAL 

INJECTION  INTO  SPINAL  CANAL 

INJECT  FOR  SPINE  DISK  X-RAY 

INJECT  FOR  SPINE  DISK  X-RAY 

INJECTION  INTO  DISK  LESION 

INJECTION  INTO  SPINAL  ARTERY 

INJECTION  INTO  SPINAL  CANAL 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

NECK  SPINE  DISK  SURGERY 

LOU  BACK  DISK  SURGERY 

ADDED  SPINAL  DISK  SURGERY 

NECK  SPINE  DISK  SURGERY 

LOU  BACK  DISK  SURGERY 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

DECOMPRESS  SPINAL  CORD 

DECOMPRESS  SPINAL  CORD 

DECOMPRESS  SPINAL  CORD 

DECOMPRESS  SPINAL  CORD 

DECOMPRESS  SPINAL  CORD 

NECK  SPINE  DISK  SURGERY 

NECK  SPINE  DISK  SURGERY 

SPINE  DISK  SURGERY,  THORAX 

SPINE  DISK  SURGERY.  THORAX 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NnN-SURCICAL 

RVUm 

RVUs 

RVUs 

RVUt 

PERIOD 

UPDATE 

2.88 

1.92 

0.29 

5.09 

010 

N 

13.57 

17.94 

3.16 

34.67 

090 

S 

12.39 

9.00 

1.76 

23.15 

090 

S 

12.35 

17.55 

3.19 

33.09 

090 

s 

13.12 

17.00 

3.09 

33.21 

090 

s 

4.82 

4.91 

0.60 

10.33 

090 

s 

9.95 

10.07 

1.86 

21.88 

090 

s 

6.05 

6.54 

1.20 

13.79 

090 

s 

13.93 

15.14 

2.61 

31.68 

090 

s 

3.96 

3.05 

0.36 

7.37 

000 

N 

4.17 

1.79 

0.28 

6.24 

000 

N 

1.15 

0.73 

0.06 

1.94 

000 

N 

1.39 

1.03 

0.12 

2.54 

000 

N 

2.20 

1.14 

0.26 

3.60 

000 

N 

1.82 

0.76 

0.17 

2.75 

000 

N 

1.83 

0.61 

0.19 

2.63 

000 

N 

2.09 

1.26 

0.23 

3.58 

000 

N 

2.20 

0.86 

0.23 

3.29 

000 

N 

1.55 

1.00 

0.26 

2.81 

000 

N 

1.62 

0.84 

0.24 

2.70 

000 

N 

2.64 

0.73 

0.14 

3.51 

010 

N 

2.67 

0.89 

0.28 

3.84 

010 

N 

2.34 

1.74 

0.41 

4.49 

010 

N 

1.58 

2.29 

0.54 

4.21 

000 

S 

4.24 

15.83 

2.72 

22.79 

090 

S 

1.78 

1.14 

0.24 

3.16 

000 

N 

1.68 

1.09 

0.29 

3.06 

000 

N 

3.67 

1.90 

0.24 

5.81 

000 

N 

2.98 

1.82 

0.40 

5.20 

000 

N 

7.17 

13.12 

2.18 

22.47 

090 

S 

8.25 

5.98 

0.70 

14.93 

090 

s 

2.25 

1.06 

0.13 

3.44 

000 

N 

14.85 

19.63 

3.51 

37.99 

090 

S 

14.98 

18.37 

3.31 

36.66 

090 

s 

13.86 

18.32 

3.17 

35.35 

090 

s 

11.38 

10.23 

1.91 

23.52 

090 

s 

14.56 

18.51 

3.22 

36.29 

090 

s 

16.99 

23.75 

4.29 

45.03 

090 

s 

17.85 

22.90 

4.21 

a.96 

090 

s 

16.24 

23.42 

4.09 

43.75 

090 

s 

12.84 

18.96 

3.46 

35.26 

090 

s 

12.40 

16.28 

2.88 

31.56 

090 

s 

3.23 

4.36 

0.78 

8.37 

ZZZ 

s 

17.99 

24.30 

4.41 

46.70 

090 

s 

17.69 

25.13 

4.49 

47.31 

090 

s 

15.68 

24.77 

4.49 

44.94 

090 

s 

14.96 

25.52 

4.69 

45.17 

090 

s 

13.07 

26.49 

4.59 

44.15 

090 

s 

3.34 

5.95 

1.05 

10.34 

ZZZ 

s 

21.18 

24.31 

4.29 

49.78 

090 

s 

19.57 

22.37 

3.85 

45.79 

090 

s 

3.07 

5.36 

0.87 

9.30 

ZZZ 

s 

23.80 

24.42 

4.19 

52.41 

090 

s 

3.34 

2.54 

0.47 

6.35 

ZZZ 

20.25 

18.00 

3.29 

41.54 

090 

4.15 

5.61 

0.99 

10.75 

ZZZ 

20.75 

18.87 

3.25 

42.87 

090 

3.36 

2.67 

0.47 

6.50 

ZZZ 

22.62 

26.90 

4.61 

54.13 

090 

4.48 

7.39 

1.25 

13.12 

ZZZ 

25.68 

28.05 

4.80 

58.53 

090 

3.27 

6.14 

1.09 

10.50 

ZZZ 

28.24 

28.94 

4.96 

62.14 

090 

4.44 

7.16 

1.21 

12.81 

ZZZ 

26.84 

29.93 

5.04 

61.81 

IMJ 

3.10 

2.80 

0.48 

6.38 

ZZZ 

S 
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wyes   NOD  STATUS 


63170 

63172 

63173 

63180 

63ia. 

63185 

63190 

63191 

63194 

63195 

63196 

63197 

63198 

63199 

63200 

63250 

63251 

63252 

63265 

63266 

63267 

63268 

63270 

63271 

63272 

63273 

63275 

63276 

63277 

63278 

63280 

63281 

63282 

63283 

63285 

63286 

63287 

63290 

63300 

63301 

63302 

63303 

63304 

63305 

63306 

63307 

63308 

63600 

63610 

63615 

63650 

63655 

63657 

63658 

63660 

63685 

63688 

63690 

63691 

63700 

63702 

63704 

63706 

63707 

63709 

63710 


AOOENOCM  8 
RELATIVE  VALUE  UHITS  (RWrt)  AND  RELATED  INFORHATICM 


DESCRIPTION 


INCISE  SPINAL  CORD  TRACT(S) 
DRAINAGE  OF  SPINAL  CYST 
DRAINAGE  OF  SPINAL  CYST 
REVISE  SPINAL  CORD  LIGAMENTS 
REVISE  SPINAL  CORD  LIGAMENTS 
INCISE  SPINAL  COLUNN/NERVES 
INCISE  SPINAL  COLUMN/NERVES 
INCISE  SPINAL  COLUMN/NERVES 
INCISE  SPINAL  COLUNN  t  CORD 
INCISE  SPINAL  COLUMN  t  CORD 
INCISE  SPINAL  COLUMN  t  CORD 
INCISE  SPINAL  COLUMN  t   CORD 
INCISE  SPINAL  COLUMN  (  CORD 
INCISE  SPINAL  COLUMN  (  CORD 
RELEASE  OF  SPINAL  CORD 
REVISE  SPINAL  CORD  VESSELS 
REVISE  SPINAL  CORD  VESSELS 
REVISE  SPINAL  CORD  VESSELS 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BOOT 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BCOY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  CF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVE  SPINAL  CORD  LESION 
STIMULATION  OF  SPINAL  CORD 
REMOVE  LESION  OF  SPINAL  CORD 
IMPLANT  NEUROELECTRQOES 
IMPLANT  NEUROELECTRQDES 
IMPLANT  NEUROELECTRQDES 
IMPLANT  NEUROELECTRQDES 
REVISE/REMOVE  NEUROELECTROOE 
IMPLANT  NEURORECEIVER 
REVISE/REMOVE  NEURORECEIVER 
ANALYSIS  OF  NEURORECEIVER 
ANALYSIS  OF  NEURORECEIVER 
REPAIR  OF  SPINAL  HERNIATION 
REPAIR  OF  SPINAL  HERNIATION 
REPAIR  OF  SPINAL  HERNIATION 
REPAIR  OF  SPINAL  HERNIATION 
REPAIR  SPINAL  FLUID  LEAKAGE 
REPAIR  SPINAL  FLUID  LEAKAGE 
GRAFT  REPAIR  OF  SPINE  DEFECT 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVU* 

RVUs 

RVUs 

PERIOD 

UPDATE 

18.62 

19.34 

3.36 

41.32 

090 

S 

16.59 

25.33 

4.37 

46.29 

090 

s 

20.90 

15.85 

1.85 

38.60 

090 

s 

17.16 

11.89 

2.10 

31.15 

090 

s 

19.37 

16.84 

2.26 

38.47 

090 

s 

14.18 

15.93 

3.00 

33.11 

090 

s 

16.66 

21.67 

4.00 

42.33 

090 

s 

16.82 

13.36 

2.26 

32.44 

090 

s 

17.95 

13.33 

2.39 

33.67 

090 

s 

17.58 

14.19 

2.16 

33.93 

090 

s 

21.07 

15.97 

1.87 

38.91 

090 

s 

19.86 

14.71 

2.68 

37.25 

090 

s 

23.00 

16.72 

3.27 

42.99 

090 

s 

24.48 

21.92 

2.67 

49.07 

090 

s 

18.10 

12.80 

1.87 

32.77 

090 

s 

39.61 

28.67 

5.35 

73.63 

090 

s 

39.81 

23.29 

4.43 

67.53 

090 

s 

39.80 

28.94 

5.65 

74.39 

090 

s 

20.53 

22.54 

3.99 

47.06 

090 

s 

21.15 

25.37 

4.54 

51.06 

090 

s 

17.11 

24.02 

4.31 

45. U 

090 

s 

17.69 

12.87 

2.52 

33.08 

090 

s 

25.45 

18.58 

3.51 

47.54 

090 

s 

25.57 

27.25 

4.90 

57.72 

090 

s 

24.27 

23.72 

4.37 

52.36 

090 

s 

23.21 

17.99 

3.19 

44.39 

090 

s 

22.59 

28.50 

5.22 

56.31 

090 

s 

22.29 

25.93 

4.73 

52.95 

090 

s 

19.99 

24.33 

4.36 

48.68 

090 

s 

19.71 

23.91 

4.43 

48.05 

090 

s 

27.38 

28.76 

5.12 

61.26 

090 

s 

27.06 

28.35 

5.09 

60.50 

090 

s 

25.57 

24.70 

4.55 

54.82 

090 

s 

24.14 

19.23 

3.53 

46.90 

090 

s 

35.08 

25.09 

4.60 

64.77 

090 

s 

34.77 

29.46 

5.04 

69.27 

USp>IJ 

s 

35.27 

26.35 

4.64 

66.26 

090 

s 

35.90 

27.82 

4.76 

68.48 

090 

s 

23.33 

17.69 

2.07 

43.09 

090 

s 

25.69 

18.91 

3.67 

48.27 

090 

s 

26.22 

21.88 

3.09 

51.19 

090 

s 

29.17 

18.96 

3.48 

51.61 

090 

s 

28.78 

21.83 

2.55 

53.16 

090 

s 

30.14 

23.04 

3.84 

57.02 

090 

s 

30.74 

23.31 

2.72 

56.77 

090 

s 

30.14 

25.02 

3.05 

58.21 

090 

s 

5.38 

4.15 

0.75 

10.28 

ZZZ 

s 

13.40 

10.96 

2.70 

27.06 

090 

N 

8.95 

6.89 

2.11 

17.95 

000 

N 

15.78 

11.83 

2.08 

29.69 

090 

s 

6.14 

10.37 

2.18 

18.69 

090 

s 

9.17 

21.37 

3.73 

34.27 

090 

s 

9.41 

6.68 

0.65 

16.74 

090 

s 

10.38 

16.48 

3.15 

30.01 

090 

s 

5.67 

8.07 

1.60 

15.34 

090 

s 

6.44 

7.58 

1.50 

15.52 

090 

s 

4.88 

6.94 

1.29 

13.11 

090 

s 

0.47 

0.89 

0.12 

1.48 

XXX 

N 

0.67 

0.42 

0.11 

1.20 

XXX 

N 

0.00 

0.00 

O.OO 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

0.00 

0.00 

0.00 

0.00 

090 

s 

10.38 

15.22 

2.62 

28.22 

090 

s 

13.59 

18.67 

3.38 

35.64 

090 

s 

13.32 

9.99 

1.62 

24.93 

090 

s 
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HCPCS   MOO 


63740 

63741 

63744 

63746 

63750 

63780 

64400 

64402 

64405 

64408 

64410 

64412 

64413 

6U15 

64417 

64418 

64420 

64421 

64425 

64430 

64435 

64440 

64441 

64442 

64443 

64445 

64450 

64505 

64508 

64510 

64520 

64530 

64550 

64553 

64555 

64560 

64565 

64573 

64575 

64577 

64580 

64585 

64590 

64595 

64600 

64605 

64610 

64612 

64613 

64620 

64622 

64623 

64630 

64640 

64680 

64702 

64704 

64708 

64712 

64713 

64714 

64716 

64718 

64719 

64721 

64722 


TUS 


ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  AMD  RELATED  IMFC3RMATI0N 


OESCRIPTICM 


INSTALL  SPIMAL  SHUNT 
INSTALL  SPINAL  SHUNT 
REVISION  OF  SPINAL  SHUNT 
REMOVAL  OF  SPINAL  SHUNT 
INSERT  SPINAL  CANAL  CATHETER 
INSERT  SPINAL  CANAL  CATHETER 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLXK 
INJECTION  FOR  NERVE  BLKK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK. 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLOCK 
INJECTION  FOR  NERVE  BLKK 
INJECTION  FOR  NERVE  BLOCK 
APPLY  NEUROSTIMULATOR 
IMPLANT  NEUROELECTROOES 
IMPLANT  NEUROELECTROOES 
IMPLANT  NEUROELECTROOES 
IMPLANT  NEUROELECTROOES 
IMPLANT  NEUROELECTROOES 
IMPLANT  NEUROELECTROOES 
IMPLANT  NEUROELECTROOES 
IMPLANT  NEUROELECTROOES 
REVISE/REMOVE  HEUROELECTROOE 
IMPLANT  HEURORECEIVER 
REVISE/REMOVE  NEURORECEIVER 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
DESTROY  NERVE,  FACE  MUSCLE 
DESTROY  NERVE,  SPINE  MUSCLE 
INJECTION  TiftATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
INJECTION  TREATMENT  OF  NERVE 
REVISE  FINGER/TOE  NERVE 
REVISE  HAND/FOOT  NERVE 
REVISE  ARM/LEG  NERVE 
REVISION  OF  SCIATIC  NERVE 
REVISION  OF  ARM  NERVE(S) 
REVISE  LOU  BACK  HERVE(S) 
REVISION  OF  CRANIAL  NERVE 
REVISE  ULNAR  NERVE  AT  ELBOU 
REVISE  ULNAR  NERVE  AT  MIST 
CARPAL  TUNNEL  SURGERY 
RELIEVE  PRESSURE  ON  NERVE(S) 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NGN -SURGICAL 

RVUs 

RVUs 

RVUS 

RVUS 

PERIOD 

UPDATE 

10.69 

16.59 

3.06 

30.34 

090 

S 

7.30 

13.02 

2.45 

22.77 

090 

S 

7.00 

8.35 

1.72 

17.07 

090 

S 

5.73 

5.65 

1.10 

12.48 

090 

s 

7.41 

15.62 

3.10 

26.13 

090 

s 

6.37 

1.98 

0.57 

8.92 

090 

N 

1.36 

0.50 

0.05 

1.91 

010 

N 

1.47 

0.64 

0.09 

2.20 

010 

S 

1.48 

0.66 

0.07 

2.21 

010 

N 

1.79 

1.06 

0.11 

2.96 

010 

N 

1.81 

0.73 

0.15 

2.69 

010 

N 

1.39 

0.64 

0.08 

2.11 

010 

N 

1.68 

0.76 

0.08 

2.52 

010 

N 

1.73 

0.26 

0.07 

2.06 

010 

N 

1.71 

0.65 

0.15 

2.51 

010 

N 

1.55 

0.87 

0.10 

2.52 

010 

N 

1.50 

0.66 

0.07 

2.23 

010 

N 

2.12 

0.85 

0.17 

3.U 

010 

N 

1.79 

0.59 

0.10 

2.48 

010 

N 

1.84 

0.72 

0.12 

2.68 

010 

S 

1.84 

0.49 

0.09 

2.42 

010 

S 

1.72 

0.81 

0.09 

2.62 

010 

N 

2.19 

1.03 

0.12 

3.34 

010 

M 

1.83 

1.22 

0.16 

3.21 

010 

N 

1.67 

0.65 

0.12 

2.44 

zzz 

N 

1.87 

0.51 

0.06 

2.44 

010 

N 

1.64 

0.55 

0.05 

2.24 

010 

S 

1.70 

0.64 

0.06 

2.40 

010 

N 

1.45 

1.06 

0.08 

2.59 

010 

N 

1.66 

0.73 

0.18 

2.57 

010 

N 

1.69 

0.74 

0.17 

2.60 

010 

N 

2.02 

1.20 

0.28 

3.50 

010 

N 

0.18 

0.45 

0.04 

0.67 

000 

N 

2.32 

1.04 

0.10 

3.46 

010 

N 

2.27 

0.43 

0.10 

2.80 

010 

N 

2.37 

1.49 

0.24 

4.10 

010 

S 

1.75 

0.78 

0.08 

2.61 

010 

N 

4.46 

3.24 

0.63 

8.33 

090 

S 

4.38 

3.14 

0.41 

7.93 

090 

s 

4.65 

2.83 

0.47 

7.95 

090 

s 

4.13 

2.98 

0.20 

7.31 

090 

s 

2.06 

0.99 

0.09 

3.14 

010 

s 

2.41 

1.88 

0.35 

4.64 

010 

s 

1.72 

1.14 

0.21 

3.07 

010 

s 

3.49 

1.73 

0.17 

5.39 

010 

N 

5.69 

1.60 

0.33 

7.62 

010 

N 

7.28 

7.44 

1.39 

16.11 

010 

N 

1.96 

1.49 

0.17 

3.62 

010 

S 

1.96 

1.49 

0.17 

3.62 

010 

S 

3.24 

1.02 

0.19 

4.45 

090 

N 

3.54 

1.86 

0.35 

5.75 

090 

N 

1.01 

0.87 

0.17 

2.05 

zzz 

N 

3.35 

1.78 

0.38 

5.51 

090 

N 

3.34 

0.94 

0.09 

4.37 

090 

N 

3.09 

1.59 

0.42 

5.10 

090 

N 

4.11 

4.33 

0.72 

9.16 

090 

S 

4.55 

5.51 

0.76 

10.82 

090 

S 

5.85 

7.61 

1.29 

14.75 

090 

s 

7.36 

9.58 

1.72 

18.66 

090 

s 

10.59 

9.63 

1.76 

21.98 

090 

s 

10.11 

6.28 

1.45 

17.84 

090 

s 

S.94 

4.94 

0.69 

11.57 

090 

s 

5.61 

6.88 

1.16 

13.65 

090 

s 

4.83 

5.07 

0.87 

10.77 

090 

s 

■   4.06 

5.02 

0.85 

9.95 

090 

s 

4.57 

6.86 

1.13 

12.56 

090 

s 
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M726 

64727 

64732 

6473* 

64736 

6473A 

64740 

64742 

64744 

64746 

64752 

6475S 

64760 

64761 

64763 

64766 

64771 

64772 

64774 

64776 

64778 

64782 

64783 

64784 

64786 

64787 

64788 

647V0 

64792 

64795 

64802 

64804 

64809 

64818 

64830 

64831 

64832 

64834 

64835 

64836 

64837 

64840 

64856 

64857 

64858 

648S9 

64861 

64862 

64864 

64865 

64866 

64868 

64870 

64872 

64874 

64876 

64885 

64886 

64890 

64891 

64892 

64893 

64895 

64896 

64897 

64898 

*AU 


ADOENOCM   B 
RELATIVE   VALUE  UMITS   (RVU»)   A«3   RELATED    IMFORMATIOM 


DESCRIPTION 


RELEASE    F0OT/T06   NERVE 
INTERNAL   NERVE   REVISION 
INCISION  OF   BROU  NERVE 
INCISION  OF  CHEEK  NERVE 
INCISION  OF   CHIN  NERVE 
INCISION  OF   JAW  NERVE 
INCISION  OF   TONGUE   NERVE 
INCISION   OF    FACIAL   NERVE 
INCISE   NERVE,    BACK  OF   HEAD 
INCISE  DIAPHRAGM  NERVE 
INCISION  Of   VAGUS  NERVE 
INCISION  OF   STOMACH  NERVES 
INCISION  OF   VAGUS  NERVE 
INCISION  OF   PELVIS   NERVE 
INCISE   HIP/THIGH   NERVE 
INCISE   HIP/THIGH  NERVE 
SEVER  CRANIAL  NERVE 
INCISION  OF   :U>IHAL   NERVE 
REMOVE   SKIN  NERVE    LESION 
REMOVE   DIGIT   NERVE   LESION 
ADDED   DIGIT    NERVE    SURGERY 
REMOVE    LIMB  NERVE    LESION 
ADDED   LIMB  NERVE   SURGERY 
REMOVE   NERVE    LESION 
REMOVE   SCIATIC  NERVE    LESION 
IMPLANT   NERVE   END 
REMOVE    SKIN   NERVE    LESION 
REMOVAL   OF   NERVE    LESION 
REMOVAL   OF   NERVE    LESION 
BIOPSY  OF   NERVE 
REMOVE   SYMPATHETIC  NERVES 
REMOVE   SYMPATHETIC  NERVES 
REMOVE   SYMPATHETIC  NERVES 
REMOVE   SYMPATHETIC   NERVES 
MICROREPAIR  OF   NERVE 
REPAIR  OF   DIGIT    NERVE 
REPAIR   ADDITIONAL   NERVE 
REPAIR  OF    HAND  OR    FOOT   NERVE 
REPAIR  OF    HAND   OR    FOOT   NERVE 
REPAIR   OF    HAND   OR    FOOT    NERVE 
REPAIR  ADDITIONAL   NERVE 
REPAIR  OF    LEG  NERVE 
REPAIR/TRANSPOSE   NERVE 
REPAIR   ARM/LEG  NERVE 
REPAIR   SCIATIC   NERVE 
ADDITIONAL   NERVE   SURGERY 
REPAIR   OF    ARM   NERVES 
REPAIR  OF    LOW  BACK   NERVES 
REPAIR   OF    FACIAL   NERVE 
REPAIR  OF    FACIAL   NERVE 
FUSION   OF    FACIAL/OTHER   NERVE 
FUSION   OF    FACIAL/OTHER   NERVE 
FUSION   OF    FACIAL/OTHER   NERVE 
SUBSEQUENT   REPAIR  OF   NERVE 
REPAIR  t  REVISE   NERVE 
REPAIR   NERVE;    SHORTEN  BONE 
HEAD   OR   NECK 
HEAD  OR   NECK 
HAND  OR    FOOT 
HAND   OR    FOOT 
ARM  OR    LEG 
ARM  OR   LEG 
HAND  OR    FOOT 


NERVE   GRAFT, 

NERVE   GRAFT, 

NERVE   GRAFT, 

NERVE   CRAFT, 

NERVE   GRAFT, 

NERVE   GRAFT, 

NERVE   GRAFT, 

NERVE   GRAFT,    HAND  OR    FOOT 

NERVE   GRAFT,    ARM  OR   LEG 

NERVE   GRAFT,    ARM  OR   LEG 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NOM-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

4.06 

0.74 

0.07 

4.87 

090 

S 

3.17 

3.32 

0.57 

7.06 

2ZZ 

S 

4.26 

4.42 

0.74 

9.42 

090 

s 

4.73 

4.72 

0.69 

10.14 

090 

s 

4.51 

4.57 

0.43 

9.51 

090 

s 

5.55 

5.20 

0.63 

11.38 

090 

s 

5.41 

5.31 

0.64 

11.36 

090 

s 

6.06 

5.13 

0.45 

11.64 

090 

s 

4.98 

6.25 

1.12 

12.35 

090 

s 

5.75 

3.86 

0.79 

10.40 

090 

s 

6.80 

4.02 

0.87 

11.69 

090 

s   » 

13.42 

10.73 

2.33 

26.48 

090 

s 

6.70 

6.81 

1.54 

15.05 

090 

s 

6.25 

4.77 

0.52 

11.54 

090 

s 

6.88 

4.91 

0.94 

12.73 

090 

s 

8.51 

6.83 

1.23 

16.57 

090 

s 

7.16 

6.58 

0.75 

14.49 

090 

s 

6.96 

6.94 

1.33 

15.23 

090 

s 

4.97 

2.81 

0.47 

8.25 

090 

s 

4.97 

2.85 

0.42 

8.24 

090 

s 

3.18 

2.80 

0.44 

6.42 

ZZZ 

s 

5.95 

4.81 

0.48 

11.24 

090 

s 

3.81 

3.34 

0.49 

7.64 

ZZZ 

s 

9.70 

5.78 

0.98 

16.46 

090 

s 

15.47 

12.97 

2.19 

30.63 

090 

s 

4.41 

3.56 

0.62 

8.59 

ZZZ 

s 

4.41 

3.72 

0.52 

8.65 

090 

s 

11.22 

7.28 

1.25 

19.75 

090 

s 

14.75 

9.21 

1.70 

25.66 

090 

s 

3.08 

2.44 

0.40 

5.92 

000 

s 

8.42 

5.53 

1.12 

15.07 

090 

s 

13.98 

13.08 

2.50 

29.56 

090 

s 

13.10 

10.81 

2.09 

26.00 

090 

s 

9.65 

8.78 

1.76 

20.19 

090 

s 

3.17 

2.06 

0.38 

5.61 

ZZZ 

s 

9.06 

3.46 

0.58 

13.10 

090 

s 

5.80 

1.44 

0.24 

7.48 

ZZZ 

s 

10.01 

3.59 

0.58 

14.18 

090 

s 

10.73 

6.11 

1.05 

17.89 

090 

s 

10.73 

6.86 

1.25 

18.84 

090 

s 

6.41 

4.56 

0.87 

11.84 

ZZZ 

s 

12.74 

10.61 

0.55 

23.90 

090 

s 

13.12 

8.41 

1.50 

23.03 

090 

s 

13.76 

9.77 

1.58 

25.11 

090 

s 

15.81 

11.25 

2.16 

29.22 

090 

s 

4.37 

3.59 

0.60 

8.56 

ZZZ 

s 

18.38 

13.75 

1.42 

33.55 

090 

s 

18.58 

22.09 

1.65 

42.32 

090 

s 

12.16 

8.05 

1.19 

21.40 

090 

s 

15.06 

12.64 

1.54 

29.«4 

090 

s 

15.31 

11.46 

1.88 

28.65 

090 

s 

13.69 

11.46 

1.51 

26.66 

090 

s 

15.56 

14.25 

1.74 

31.55 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

o.oo 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

17.14 

13.00 

1.52 

31.66 

090 

s 

20. U 

15.50 

1.81 

37.75 

090 

s 

14.70 

12.56 

2.17 

29.43 

090 

s 

15.58 

10.68 

1.77 

28.03 

090 

s 

14.18 

11.31 

1.73 

27.22 

090 

s 

14.96 

14.27 

2.33 

31.56 

090 

s 

18.83 

13.49 

2.61 

34.93 

090 

s 

19.86 

17.96 

1.95 

39.77 

090 

s 

17.80 

12.94 

2.53 

33.27 

090 

s 

18.83 

14.75 

2.41 

35.99 

090 

s 

HCKS      MX> 


64901 

64902 

64905 

64907 

64999 

65091 

65093 

65101 

65103 

65105 

65110 

65112 

65114 

65125 

65130 

65135 

65140 

65150 

65155 

65175 

65205 

65210 

65220 

65222 

65235 

65260 

65265 

65270 

65272 

65273 

65275 

65280 

65285 

65286 

65290 

65400 

65410 

65420 

65426 

65430 

65435 

65436 

65450 

65600 

65710 

65730 

65750 

65755 

65760 

65765 

65767 

65770 

65771 

65772 

65775 

65800 

65805 

65810 

65815 

65820 

65850 

65855 

65860 

65865 

65870 

65875 

• 
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HCPCS   MB  STATUS 


64901 

M902 

64905 

64907 

64999 

6S091 

65093 

65101 

65103 

65105 

65110 

65112 

65114 

65125 

65130 

65135 

65140 

65150 

65155 

65175 

65205 

65210 

65220 

65222 

65235 

65260 

65265 

65270 

65272 

65273 

65275 

65280 

65285 

65286 

65290 

65400 

65410 

65420 

65426 

65430 

65435 

65436 

65450 

65600 

65710 

65730 

65750 

65755 

65760 

65765 

65767 

65770 

65771 

65772 

65775 

65800 

65805 

65810 

65815 

65820 

65850 

65855 

65860 

65865 

65870 

65875 

• 
All 


AOOEMOUM  8 

KEUTIVE  VALUE  UIITS  {««•>  A»  tEUTED  IMFORHATIOH 


DESCaiPTIOi 


ADDITIONAL  IKtVE  CRAFT 
ADDITIONAL  NERVE  GRAFT 
HERVE  PEDiaE  TRANSFER 
NERVE  PEOiaE  TRANSFER 
NERVOUS  SYSTEM  SURGERY 
REVISE  EYE 

REVISE  EYE  MITN  IMPLANT 
REMOVAL  OF  EYE 
REMOVE  EYE/INSERT  IMPLANT 
REMOVE  EYE/ATTACN  IMPLANT 
REMOVAL  OF  EYE 
REMOVE  EYE,  REVISE  SOCKET 
REMOVE  EYE,  REVISE  SOOCET 
REVISE  OCULAR  IMPLANT 
INSERT  OCULAR  IMPLANT 
INSERT  OCULAR  IMPLANT 
ATTACH  OCULAR  IMPLANT 
REVISE  OCULAR  IMPLANT 
REINSERT  OCULAR  IMPLANT 
REMOVAL  OF  OCULAR  IMPLANT 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  iOOY  FROM  EYE 
REMOVE  FOREIGN  8C0V  FROM  EYE 
REMOVE  FOREIGN  800Y  FROM  EYE 
REMOVE  FOREIGN  SOOY  FROM  EVE 
REMOVE  FOREIGN  iCOY  FRCM  EYE 
REMOVE  FOREIGN  lODY  FROM  EYE 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  UOUM) 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  WOUND 
REPAIR  OF  EYE  SOCKET  WOUND 
REMOVAL  OF  EYE  LESION 
BIOPSY  OF  CORNEA 
REMOVAL  OF  EYE  LESION 
REMOVAL  OF  EYE  LESION 
CORNEAL  SMEAR 
CURETTE/TREAT  CORNEA 
CURETTE/TREAT  CORNEA 
TREATMENT  OF  CORNEAL  LESION 
REVISION  OF  CORNEA 
CORNEAL  TRANSPLANT 
CORNEAL  TRANSPLANT 
CORNEAL  TRANSPLANT 
CORNEAL  TRANSPLANT 
REVISION  OF  CORNEA 
REVISION  OF  CORNEA 
CORMEAL  TISSUE  TRANSPLANT 
REVISE  CORNEA  WITH  IMPLANT 
RMIAL  KERATOTORV 
CORRECTION  OF  ASTIOMTISM 
CORRECTION  OF  ASTIGMATISM 
DRAINAGE  OF  EVE 
DRAINAGE  OF  EVE 
DRAINAGE  OF  EYE 
DRAINAGE  OF  EYE 
RELIEVE  INNER  EYE  PRESSURE 
INCISION  OF  EYE 
LASER  SURGERY  OF  EVE 
INCISE  INNER  EVE  ADHESIONS 
INCISE  INNER  EYE  ADHESIONS 
INCISE  INNER  EVE  ADHESIONS 
INCISE  INNER  EVE  ADHESIONS 


,r<c  CPT  HCPCS  Co»)yr«*»t  1992  Awlcw  MwJIcl 


1 

•RACTICE 

MAL- 

BLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HOH-SURCICAL 

RVUa 

IVUt 

RMJt 

RMM 
21.77 

PERIOD 

UPDATE 

10.47 

10.41 

0.89 

zzz 

12.12 

12.21 

1.01 

25.34 

zzz 

13.55 

9.63 

0.72 

23.90 

090 

18.34 

13.33 

2.61 

34.28 

090 

0.00 

0.00 

0.00 

0.00 

YYT 

6.25 

8.84 

0.47 

15.56 

090 

t.a 

10.25 

0.54 

17.42 

090 

«.« 

8.92 

0.49 

16.09 

090 

7.0 

9.95 

0.52 

17.70 

090 

8.01 

10.65 

0.57 

19.23 

090 

13.51 

16.38 

1.17 

31.06 

090 

15.82 

12.46 

1.11 

29.39 

090 

16.99 

13.39 

1.69 

32.07 

090 

0.00 

0.00 

0.00 

0.00 

YYT 

6.n 

9.00 

0.52 

16.a 

090 

7.10 

5.55 

0.35 

13.00 

090 

7.M 

6.37 

0.33 

14.34 

090 

6.12 

11.15 

0.58 

17.85 

090 

8.«1 

14.36 

0.92 

23.69 

090 

6.08 

7.67 

0.41 

14.16 

090 

0.80 

0.37 

0.02 

1.19 

000 

0.86 

0.48 

0.03 

1.37 

000 

0.73 

0.54 

0.04 

1.31 

000 

0.95 

0.59 

0.03 

1.57 

000 

7.29 

5.74 

0.30 

13.33 

uvu 

10.61 

8.84 

0.46 

19.91 

090 

12.33 

10.28 

0.53 

23.14 

090 

1.89 

1.20 

0.07 

3.16 

010 

3.66 

1.68 

0.10 

5.44 

090 

3.96 

3.30 

0.21 

7.49 

090 

5.17 

0.68 

0.04 

5.89 

UVU 

7.27 

9.44 

0.51 

17.22 

090 

12.35 

12.56 

0.66 

25.57 

090 

5.29 

4.90 

0.25 

10.U 

090 

5.19 

6.35 

0.37 

11.91 

090 

5.74 

6.62 

0.35 

12.71 

090 

1.51 

1.63 

0.11 

3.25 

000 

4.06 

4.39 

0.23 

8.68 

090 

5.18 

7.35 

0.39 

12.92 

090 

0.89 

0.56 

0.03 

1.48 

000 

0.94 

0.79 

0.04 

1.77 

000 

4.08 

1.57 

0.08 

5.73 

090 

3.14 

3.36 

0.17 

6.67 

090 

3.22 

2.68 

0.14 

6.04 

090 

9.76 

21.77 

1.15 

32.68 

090 

12.12 

25.32 

1.32 

38.76 

090 

12.89 

26.05 

1.36 

40.30 

090 

12.89 

27.13 

1.43 

41.45 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

16.96 

14.14 

0.73 

31.83 

090 

0.00 

0.00 

0.00 

0.00 

XXX 

4.13 

6.01 

0.31 

10.45 

090 

5.57 

10.03 

0.52 

16.12 

090 

1.96 

1.76 

0.10 

3.82 

000 

1.96 

1.85 

0.10 

3.91 

000 

4.68 

5.58 

0.30 

10.56 

090 

4.86 

4.60 

0.24 

9.70 

090 

7.78 

9.78 

0.53 

18.09 

090 

10.43 

13.59 

0.71 

24.73 

090 

4.76 

10.35 

0.54 

15.65 

090 

3.45 

7.03 

0.37 

10.85 

090 

5.55 

7.69 

0.42 

13.66 

090 

6.07 

6.01 

0.31 

12.39 

090 

6.29 

6.43 

0.34 

13.06 

090 

elation 
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ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  AM)  RELATED  INFORMATION 


MCPCS   NOD   STATUS 


65M0 

65900 
6S920 
65930 
66020 
66030 
66130 
66150 
66155 
66160 
66165 
66170 
66180 
66185 
66220 
66225 
66250 
66500 
66505 
66600 
66606 
66625 
66630 
66635 
66680 
66682 
66700 
66710 
66720 
66740 
66761 
66762 
66770 
66820 
66821 
66825 
66830 
66840 
66850 
66852 
66920 
66930 
66940 
66983 
66984 
66985 
ooVSo 

OOWV 

67005 
67010 
67015 
67025 
67028 
67030 
67031 
67036 
67038 
67039 
67040 
67101 
67105 
67107 
67108 
67109 
67110 
67112 

*All 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

DESCRIPTION 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

INCISE  INNER  ETE  ADHESIONS 

6.85 

7.02 

0.37 

14.24 

090 

REMOVE  EYE  LESION 

10.69 

8.11 

0.94 

19.74 

090 

REMOVE  IMPLANT  FROM  ETE 

8.10 

8.56 

0.45 

17.11 

090 

REMOVE  BLOOD  CLOT  FROM  EYE 

7.20 

7.87 

0.42 

15.49 

090 

INJECTION  TREATMENT  OF  EYE 

1.58 

2.57 

0.14 

4.29 

010 

INJECTION  TREATMENT  Of  EYE 

1.23 

0.56 

0.03 

1.82 

010 

REMOVE  EYE  LESION 

7.72 

5.41 

0.28 

13.41 

090 

INCISION  OF  EYE 

7.78 

11.52 

0.61 

19.71 

090 

INCISION  OF  EYE 

7.66 

10.01 

0.52 

18.19 

090 

INCISION  OF  EYE 

9.71 

11.03 

0.57 

21.31 

090 

INCISION  OF  EYE 

7.49 

11.19 

0.59 

19.27 

090 

INCISION  OF  EYE 

11.59 

12.45 

0.65 

24.69 

090 

IMPLANT  EYE  SHUNT 

12.94 

18.82 

1.05 

32.81 

090 

REVISE  EYE  SHUIT 

7.88 

10.95 

0.60 

19.43 

090 

REPAIR  EYE  LESION 

7.50 

6.10 

0.34 

13.94 

090 

REPAIR/nRAFT  EYE  LESION 

10.81 

17.15 

0.88 

28.84 

090 

FOLLOW-UP  SURGERY  OF  EYE 

5.76 

7.46 

0.39 

13.61 

090 

INCISION  OF  IRIS 

3.67 

5.11 

0.27 

9.05 

090 

S 

INCISION  OF  IRIS 

4.02 

3.35 

0.17 

7.54 

090 

s 

REMOVE  IRIS  AND  LESION 

8.43 

9.58 

0.53 

18.54 

090 

s 

REMOVAL  OF  IRIS 

12.64 

12.16 

0.69 

25.49 

090 

s 

REMOVAL  OF  IRIS 

5.07 

9.50 

0.50 

15.07 

090 

s 

REMOVAL  OF  IRIS 

5.95 

8.88 

0.47 

15.30 

090 

s 

REMOVAL  OF  IRIS 

6.05 

9.78 

0.51 

16.34 

090 

s 

REPAIR  IRIS  t   CILIARY  BODY 

5.27 

6.58 

0.35 

12.20 

090 

s 

REPAIR  IRIS  AND  CILIARY  BODY 

6.01 

7.51 

0.39 

13.91 

090 

s 

DESTRUCTION,  CILIARY  BODY 

4.66 

6.64 

0.35 

11.65 

090 

s 

DESTRUCTION,  CILIARY  BODY 

4.66 

7.79 

0.42 

12.87 

090 

s 

DESTRUCTION,  CILIARY  BODY 

4.66 

7.27 

0.38 

12.31 

090 

s 

DESTRUCTION,  CILIARY  BODY 

4.66 

7.68 

0.40 

12.74 

090 

s 

REVISION  OF  IRIS 

3.86 

9.39 

0.49 

13.74 

090 

s 

REVISION  OF  IRIS 

4.U 

10.99 

0.57 

16.00 

090 

s 

REMOVAL  OF  INNER  EYE  LESION 

4.99 

8.93 

0.47 

14.39 

090 

s 

INCISION,  SECONDARY  CATARACT 

3.85 

5.58 

0.29 

9.72 

090 

s 

LASER  I NG,  SECONDARY  CATARACT 

2.85 

7.03 

0.37 

10.25 

090 

s 

REPOSITION  INTRAOCULAR  LENS 

7.92 

7.51 

0.39 

15.82 

090 

s 

REMOVAL  OF  LENS  LESION 

7.99 

7.86 

0.41 

16.26 

090 

s 

REMOVAL  OF  LENS  MATERIAL 

7.69 

10.58 

0.56 

18.83 

090 

s 

REMOVAL  OF  LENS  MATERIAL 

8.88 

13.20 

0.72 

22.80 

090 

s 

REMOVAL  OF  LENS  MATERIAL 

9.76 

17.37 

0.92 

28.05 

090 

s 

EXTRACTION  OF  LENS 

8.66 

11.41 

0.62 

20.69 

090 

s 

EXTRACTION  OF  LENS 

9.97 

10.75 

0.59 

21.31 

090 

s 

EXTRACTION  OF  LENS 

8.68 

12.09 

0.64 

21.41 

090 

s 

REMOVE  CATARACT,  INSERT  LENS 

8.75 

18.29 

0.97 

28.01 

090 

s 

REMOVE  CATARACT,  INSERT  LENS 

10.13 

18.40 

0.96 

29.49 

090 

s 

INSERT  LENS  PROSTHESIS 

8.09 

12.50 

0.65 

21.24 

090 

s 

EXCHANGE  LENS  PROSTHESIS 

12.07 

12.50 

0.65 

25.22 

090 

s 

EYE  SURGERY  PROCEDURE 

0.00 

O.OO 

0.00 

0.00 

YYT 

s 

PARTIAL  REMOVAL  OF  EYE  FLUID 

6.79 

21.74 

1.15 

29.68 

090 

s 

PARTIAL  REMOVAL  OF  EYE  FLUID 

6.83 

20.37 

1.06 

28.26 

090 

s 

RELEASE  OF  EYE  FLUID 

6.85 

6.61 

0.35 

13.81 

090 

s 

REPLACE  EYE  FLUID 

6.60 

6.92 

0.36 

13.88 

090 

s 

INJECTION  EYE  DRUG 

2.58 

3.53 

0.18 

6.29 

000 

s 

INCISE  INNER  EYE  STRANDS 

4.55 

9.93 

0.52 

15.00 

090 

s 

LASER  SURGERY,  EYE  STRANDS 

3.51 

14.69 

0.77 

18.97 

090 

s 

REMOVAL  OF  INNER  EYE  FLUID 

11.61 

29.33 

1.53 

42.47 

090 

s 

STRIP  RETINAL  MEMBRANE 

20.69 

35.15 

1.84 

57.68 

090 

s 

LASER  TREATMENT  OF  RETINA 

13.93 

32.86 

1.72 

48.51 

090 

s 

LASER  TREATMENT  OF  RETINA 

16.66 

34.29 

1.79 

52.74 

IMJ 

s 

REPAIR,  DETACHED  RETINA 

7.19 

12.97 

0.68 

20.84 

090 

s 

REPAIR,  DETACHED  RETINA 

7.23 

15.74 

0.82 

23.79 

090 

s 

REPAIR  DETACHED  RETINA 

14.34 

21.39 

1.12 

36.85 

090 

s 

REPAIR  DETACHED  RETINA 

20.39 

34.36 

1.80 

56.55 

090 

s 

REPAIR  DETACHED  RETINA 

11.79 

21.80 

1.14 

34.73 

090 

s 

REPAIR  DETACHED  RETINA 

8.34 

18.43 

0.99 

27.76 

090 

s 

RE-REPAIR  DETACHED  RETINA 

16.55 

16.91 

0.88 

34.34 

090 

s 
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67115 

67120 

67121 

67U1 

67145 

67208 

67210 

67218 

67227 

67228 

67250 

67255 

67299 

67311 

67312 

673U 

67316 

67318 

67320 

67331 

67332 

67334 

67335 

67340 

67343 

67345 

67350 

67399 

67400 

67405 

67412 

67413 

67414 

67415 

67420 

67430 

67440 

67U5 

67450 

67500 

67505 

67515 

67550 

67560 

67570 

67599 

67700 

67710 

67715 

67800 

67801 

67805 

67808 

67810 

67820 

67825 

67830 

67835 

67840 

67850 

67875 

67880 

67882 

67900 

67901 

67902 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVU«)  AND  RELATED  INFCRHATION 


DESCRIPTION 


RELEASE,  ENCIRCLING  MATERIAL 
REMOVE  EYE  IMPLANT  MATERIAL 

REMOVE  EYE  IMPLANT  MATERIAL 
TREATMENT  OF  RETINA 
TREATMENT  OF  RETINA 
TREATMENT  OF  RETINAL  LESION 
TREATMENT  OF  RETINAL  LESION 
TREATMENT  OF  RETINAL  LESION 
TREATMENT  OF  RETINAL  LESION 
TREATMENT  OF  RETINAL  LESION 
REINFORCE  EYE  UALL 
REINFORCE/GRAFT  EYE  UALL 
EYE  SURGERY  PROCEDURE 
REVISE  EYE  MUSCLE 
REVISE  TWO  EYE  MUSCLES 
REVISE  EYE  MUSaE 
REVISE  TWO  EYE  MUSCLES 
REVISE  EYE  MUSCLE(S) 
REVISE  EYE  NUSCLE(S) 
EYE  SURGERY  FOLLOW-UP 
REREVISE  EYE  MUSCLES 
REVISE  EYE  MUSCLE  U/SUTURE 
EYE  SUTURE  DURING  SURGERY 
REVISE  EYE  MUSCLE 
RELEASE  EYE  TISSUE 
DESTROY  NERVE  OF  EYE  MUSCLE 
BIOPSY  EYE  MUSCLE 
EYE  MUSCLE  SURGERY  PROCEDURE 
EXPLORE/BIOPSY  EYE  SOCKET 
EXPLORE/DRAIN  EYE  SOCKET 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/DECOMPRESS  EYESOCI^T 
BIOPSY  OF  EYE 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/DRAIN  EYE  SOCKET 
EXPLORE/DECOMPRESS  EYESOCKET 
EXPLORE/BIOPSY  EYE  SOCKET 
INJECT/TREAT  EYE  SOCKET 
INJECT/TREAT  EYE  SOCKET 
INJECT/TREAT  EYE  SOCKET 
INSERT  EYE  SOCKET  IMPLANT 
REVISE  EYE  SOCKET  IMPLANT 
DECOMPRESS  OPTIC  NERVE 
ORBIT  SURGERY  PROCEDURE 
DRAINAGE  OF  EYELID  ABSCESS 
INCISION  OF  EYELID 
INCISION  OF  EYELID  FOLD 
REMOVE  EYELID  LESION 
REMOVE  EYELID  LESIONS 
REMOVE  EYELID  LESIONS 
REMOVE  EYELID  LESION(S) 
BIOPSY  OF  EYELID 
REVISE  EYELASHES 
REVISE  EYELASHES 
REVISE  EYELASHES 
REVISE  EYELASHES 
REMOVE  EYELID  LESION 
TREAT  EYELID  LESION 
CLOSURE  OF  EYELID  BY  SUTURE 
REVISION  OF  EYELID 
REVISION  OF  EYELID 
REPAIR  BROW  DEFECT 
REPAIR  EYELID  DEFECT 
REPAIR  EYELID  DEFECT 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK   1 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUS   1 

tVUs 

RVUS 

RVUS 

PERICX) 

UPDATE 

4.75 

8.28 

0.45 

13.48 

090 

S 

5.76 

7.33 

0.38 

13.47 

090 

s 

10.42 

9.65 

0.51 

20.58 

090 

s 

5.02 

9.51 

0.50 

15.03 

090 

s 

5.20 

9.64 

0.51 

15.35 

090 

s 

6.56 

10.43 

0.54 

17.53 

090 

s 

9.72 

9.24 

0.49 

19.45 

090 

s 

13.04 

13.64 

0.72 

27.40 

090 

s 

6.43 

10.19 

0.53 

17.15 

090 

S 

12.69 

9.61 

0.50 

22.80 

090 

s 

8.56 

7.16 

0.41 

16.13 

090 

s 

8.59 

17.24 

0.89 

26.72 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

6.45 

9.24 

0.49 

16.18 

090 

s 

7.73 

10.58 

0.55 

18.86 

090 

s 

7.29 

11.51 

0.60 

19.40 

090 

s 

8.22 

12.97 

0.69 

21.88 

090 

s 

7.63 

6.36 

0.33 

14.32 

090 

s 

8.46 

12.81 

0.71 

21.98 

090 

s 

7.91 

10.40 

0.56 

18.87 

090 

s 

8.80 

11.43 

0.60 

20.83 

090 

s 

7.74 

6.45 

0.33 

14.52 

090 

s 

2.55 

8.27 

0.44 

11.26 

ZZZ 

s 

9.69 

8.07 

0.42 

18.18 

090 

s 

7.17 

5.97 

0.31 

13.45 

090 

s 

2.98 

2.27 

0.26 

5.51 

010 

S 

2.94 

2.45 

0.13 

5.52 

000 

S 

0.00 

0.00 

0.00 

0.00 

YYY 

S 

9.42 

11.18 

0.64 

21.24 

090 

s 

7.60 

10.26 

0.69 

18.55 

090 

s 

9.36 

12.22 

0.69 

22.27 

090 

s 

9.99 

8.29 

0.59 

18.87 

090 

s 

10.31 

8.59 

0.45 

19.35 

090 

s 

1.80 

2.07 

0.12 

3.99 

000 

s 

13.69 

17.19 

1.13 

32.01 

090 

s 

13.10 

10.91 

0.56 

24.57 

090 

s 

12.74 

16.53 

0.99 

30.26 

090 

s 

13.69 

11.40 

0.59 

25.68 

090 

s 

13.11 

15.66 

0.89 

29.66 

090 

s 

0.81 

0.75 

0.06 

1.62 

000 

s 

0.84 

1.06 

0.06 

1.96 

000 

s 

0.63 

0.58 

0.03 

1.24 

000 

s 

9.93 

9.86 

0.72 

20.51 

090 

s 

10.34 

8.50 

0.50 

19.34 

090 

s 

12.83 

7.74 

0.40 

20.97 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

1.33 

0.51 

0.03 

1.87 

010 

s 

0.99 

1.03 

0.06 

2.08 

010 

s 

1.20 

1.55 

0.09 

2.84 

010 

s 

1.39 

0.96 

0.05 

2.40 

010 

s 

1.89 

1.43 

0.08 

3.40 

010 

s 

2.22 

1.42 

0.08 

3.72 

010 

s 

3.64 

2.18 

0.13 

5.95 

090 

s 

1.52 

0.83 

0.05 

2.40 

000 

s 

0.91 

0.38 

0.02 

1.31 

000 

s 

1.36 

0.92 

0.05 

2.33 

010 

s 

1.69 

3.17 

0.17 

5.03 

010 

s 

5.54 

8.70 

0.47 

14.71 

090 

s 

2.04 

1.25 

0.07 

3.36 

010 

s 

1.68 

0.84 

0.05 

2.57 

010 

s 

1.38 

2.06 

0.13 

3.57 

000 

s 

3.64 

4.03 

0.23 

7.90 

090 

s 

4.88 

6.47 

0.37 

11.72 

090 

s 

4.65 

3.87 

0.20 

8.72 

090 

s 

6.99 

10.19 

0.66 

17.84 

090 

s 

7.05 

10.96 

0.74 

18.75 

090 

s 
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HCPCS   WO  STATUS 


67903 
6790* 
67906 
67908 
67909 
67911 
679U 
67915 
67916 
67917 
67921 
67922 
67923 
67924 
67930 
67935 
6793S 
67950 
67961 
67966 
67971 
67973 
67974 
67975 
67999 
68620 
68040 
68100 
68110 
68115 
68130 
68135 
68200 
68320 
68325 
68326 
68326 
68330 
68335 
68340 
68360 
68362 
68399 
68400 
68420 
68440 
68500 
68505 
68510 
68520 
68525 
68530 
68540 
68550 
68700 
68705 
68720 
68745 
68750 
68760 
68761 
68770 
68800 
68820 
68825 
68830 

*All 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORNATION 


DESCRIPTION 


REPAIR  ETELID  DEFECT 
REPAIR  EYELID  DEFECT 
REPAIR  EYELID  DEFECT 
REPAIR  EYELID  DEFECT 
REVISE  EYELID  DEFECT 
REVISE  EYELID  DEFECT 
REPAIR  EYELID  DEFECT 
REPAIR  ETELID  DEFECT 
REPAIR  EYELID  DEFECT 
REPAIR  EYELID  DEFECT 
REPAIR  EYELIB  DEFECT 
REPAIR  EYELID  DEFECT 
REPAIR  EYELID  DEFECT 
REPAIR  EYELID  DEFECT 
REPAIR  EYELID  WOUNB 
REPAIR  EYELID  WOUND 
REMOVE  EYELID  FOREIGN  BODY 
REVISION  OF  EYELID 
REVISION  OF  EYELID 
REVISION  Of  EYELID 
RECONSTRUCTION  OF  EYELID 
RECONSTRUCTION  OF  EYELID 
RECONSTRUCTION  OF  EYELID 
RECONSTRUCTION  OF  EYELID 
EYELID  SURGERY  PROCEDURE 
INCISE/DRAIN  EYELID  LIMING 
TREATMENT  OF  EYELID  LESIONS 
BIOPSY  Of  EYELID  LININC 
REMOVE  EYELID  LINING  LESION 
REMOVE  EYELID  LIMING  LESION 
REMOVE  EYELID  LINING  LESION 
REMOVE  EYELID  LINING  LESION 
TREAT  EYELID  BY  INJECTION 
REVISE/GRAFT  EYELID  LINING 
REVISE/GRAFT  EYELID  LINING 
REVISE/GRAFT  EYELID  LINING 
REVlSE/aRAFT  EYELID  LINING 
REVISE  ETELID  LINING 
REVISE/GRAFT  EYELID  LINING 
SEPARATE  EYELID  ADHESIONS 
REVISE  ETELID  LINING 
REVISE  EYELID  LINING 
EYELID  LINING  SURGERY 
INCISE/DRAIN  TEAR  GLAND 
INCISE/DRAIN  TEAR  SAC 
INCISE  TEAR  DUCT  OPENING 
REMOVAL  OF  TEAR  GLAND 
PARTIAL  REMOVAL  TEAR  GLAND 
BIOPSY  Of  TEAR  GLAND 
REMOVAL  or  TEAR  SAC 
BIOPSY  OF  TEAR  SAC 
CLEARANCE  OF  TEAR  DUCT 
REMOVE  TEAR  GLAND  LESION 
REMOVE  TEAR  GLAND  LESION 
REPAIR  TEAR  DUCTS 
REVISE  TEAR  DUCT  OPENING 
CREATE  TEAR  SAC  DRAIN 
CREATE  TEAR  DUCT  DRAIN 
CREATE  TEAR  DUCT  DRAIN 
CLOSE  TEAR  DUCT  OPENING 
CLOSURE  OF  THE  LACRIMAL  PUNCTUM; 
CLOSE  TEAR  SYSTEM  FISTULA 
DILATE  TEAR  DUCT  OPENINC(S) 
EXPLORE  TEAR  DUCT  SYSTEM 
EXPLORE  TEAR  DUCT  SYSTEM 
REOPEN  TEAR  DUCT  CHANNEL 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

MOH-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

6.37 

12.57 

0.75 

19.69 

090 

S 

6.11 

12.28 

0.73 

19.12 

090 

s  , 

6.80 

5.59 

0.36 

12.75 

090 

s 

5.08 

10.33 

0.56 

15.97 

090 

S 

5.35 

7.84 

0.50 

13.69 

090 

S 

5.22 

11.30 

0.81 

17.33 

990 

S 

3.69 

6.90 

0.40 

10.99 

090 

S 

3.17 

1.28 

0.07 

4.52 

090 

s 

5.26 

6.66 

0.39 

12.31 

090 

s 

5.99 

8.20 

0.49 

14.68 

090 

s 

3.40 

3.91 

0.20 

7.51 

090 

s 

3.05 

1.22 

0.07 

4.34 

090 

s 

5.84 

7.05 

0.38 

13.27 

090 

s 

5. 78 

8.14 

0.44 

14.36 

090 

s 

3.6S 

1.30 

0.08 

5.03 

010 

s 

6.22 

3.88 

0.24 

10.14 

090 

s 

1.31 

0.54 

e.03 

1.88 

010 

s  i 

5.78 

7.95 

0.47 

14.20 

090 

s 

5.64 

7.99 

0.52 

14.15 

U90 

s 

6.55 

10.60 

0.68 

17.83 

090 

s 

9.80 

10.94 

e.66 

21.40 

090 

s 

12.90 

13.87 

0.93 

27.70 

090 

s 

12.87 

14.42 

0.89 

28.18 

090 

s 

9.12 

4.26 

0.24 

13.62 

090 

s 

0.08 

0.00 

0.00 

0.00 

YYY 

s 

1.35 

0.53 

0.03 

1.91 

010 

s 

8.87 

0.46 

e.02 

1.35 

000 

s 

1.39 

1.01 

0.06 

2.46 

000 

s 

1.76 

1.27 

e.07 

3.10 

eio 

s 

2.37 

1.98 

0.11 

4.46 

010 

s 

4.86 

4.19 

0.22 

9.27 

090 

s 

1.83 

0.76 

0.04 

2.63 

010 

s 

0.51 

0.54 

0.03 

1.08 

000 

s 

5.10 

7.96 

0.43 

13.49 

090 

S    : 

7.13 

M.37 

0.64 

18.14 

090 

s  ; 

6.92 

8.83 

0.51 

16.26 

090 

s 

7.97 

12.15 

0.84 

20.96 

BVtl 

s 

4.64 

6.59 

0.35 

11.58 

090 

s 

6.96 

11.75 

0.70 

19.41 

090 

s 

4.01 

3.21 

0.17 

7.39 

090 

s 

4.22 

6.06 

0.33 

10.61 

090 

s  i 

7.11 

8.21 

0.43 

15.75 

090 

s  1 

O.OO 

0.00 

0.00 

O.OO 

YYY 

S  I 

1.68 

1.02 

0.06 

2.76 

010 

I  i 

2.30 

1.04 

0.06 

3.40 

010 

0.91 

0.78 

0.04 

1.73 

010 

s 

10.73 

7.79 

0.77 

19.29 

090 

S 

10.65 

8.91 

0.51 

20.07 

090 

s 

4.72 

3.78 

0.28 

8.78 

000 

s  1 

7.28 

9.45 

0.53 

17.26 

090 

s  • 

4.54 

3.77 

0.23 

8.54 

000 

s 

3.70 

2.92 

0.17 

6.79 

010 

s  , 

10.34 

8.51 

0.52 

19.37 

090 

S   ! 

12.97 

11.62 

0.76 

25.35 

090 

s 

6.35 

2.76 

0.15 

9.26 

090 

s 

2.06 

1.04 

0.05 

3.15 

010 

s 

7.87 

13.02 

0.76 

21.65 

090 

s 

8.43 

6.72 

0.47 

15.62 

090 

s 

8.41 

15.14 

0.85 

24.40 

090 

s 

1.72 

0.94 

0.04 

2.70 

010 

s  -^ 

1.54 

0.94 

0.04 

2.32 

010 

s  if 

6.78 

4.35 

0.23 

11.36 

090 

s  - 

1.13 

0.43 

0.02 

1.58 

010 

s 

1.51 

0.57 

0.03 

2.11 

010 

s 

1.57 

1.53 

0.09 

3.19 

010 

s 

2.17 

1.98 

0.10 

4.25 

010 

s 

HCPCS   NOD 


68840 
688SC 
68899 

69000 

69005 

69020 

69090 

69100 

69105 

69110 

69120 

69140 

69145 

69150 

69155 

69200 

69205 

69210 

69220 

69222 

69300 

69310 

69320 

69399 

69400 

69401 

69405 

69410 

69420 

69421 

69424 

69433 

69436 

69440 

69450 

69501 

69502 

69505 

69511 

69530 

69535 

69540 

69550 

69552 

69554 

69601 

69602 

69603 

69604 

69605 

69610 

69620 

69631 

69632 

69633 

69635 

69636 

69637 

69641 

69642 

69643 

69644 

69645 

69646 

69650 

69660 

• 
All 
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HCPCS       NOD 


68840 
688SC 
68899 

69000 

69005 

69020 

69090 

69100 

69105 

69110 

69120 

69U0 

69U5 

69150 

69155 

69200 

69205 

69210 

69220 

69222 

69300 

69310 

69320 

69399 

69400 

69401 

69405 

69410 

69420 

69421 

69424 

69433 

69436 

69440 

69450 

69501 

69502 

69505 

69511 

69530 

69535 

69540 

69550 

69552 

69554 

69601 

69602 

69603 

69604 

69605 

69610 

69620 

69631 

69632 

69633 

69635 

69636 

69637 

69641 

69642 

69643 

69644 

69645 

69646 

69650 

69660 

• 
All 


US 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVU«)  A»  RELATED  INFCRNATlCtI 


DESCRIPTION 


EXPLORE/ IRRIGATE  TEAR  DUCTS 
INJECTION  FOR  TEAR  SAC  X-RAY 
TEAR  DUCT  SYSTEM  SURGERY 
DRAIN  EXTERNAL  EAR  LESION 
DRAIN  EXTERNAL  EAR  LESION 
DRAIN  CUTER  EAR  CANAL  LESION 
PIERCE  EARL08ES 
8 I OPS Y  OF  EXTERNAL  EAR 
■lOPSY  OF  EXTERNAL  EAR  CANAL 
PARTIAL  REMOVAL  EXTERNAL  EAR 
REMOVAL  OF  EXTERNAL  EAR 
REMOVE  EAR  CANAL  LESION(S) 
REMOVE  EAR  CANAL  LESION(S) 
EXTENSIVE  EAR  CANAL  SURGERY 
EXTENSIVE  EAR/NECK  SURGERY 
CLEAR  OUTER  EAR  CANAL 
CLEAR  OUTER  EAR  CANAL 
REMOVE  IMPACTED  EAR  UAX 
CLEAN  OUT  MASTOID  CAVITY 
CLEAN  OUT  MASTOID  CAVITY 
REVISE  EXTERNAL  EAR 
REBUILD  OUTER  EAR  CANAL 
REBUILD  OUTER  EAR  CANAL 
OUTER  EAR  SURGERY  PROCEDURE 
INFLATE  MIDDLE  EAR  CANAL 
INFLATE  MIDDLE  EAR  CANAL 
CATHETERIZE  MIDDLE  EAR  CANAL 
INSET  MIDDLE  EAR  BAFFLE 
INCISION  OF  EARDRUM 
INCISION  OF  EARDRUM 
REMOVE  VENTILATING  TUBE 
CREATE  EARDRUM  OPENING 
CREATE  EARDRUM  OPENING 
EXPLORATION  OF  MIDDLE  EAR 
EARDRUM  REVISION 
MASTOIDECTOMY 
MASTOIDECTOMY 
REMOVE  MASTOID  STRUCTURES 
EXTENSIVE  MASTOID  SURGERY 
EXTENSIVE  MASTOID  SURGERY 
REMOVE  PART  OF  TEMPORAL  BONE 
REMOVE  EAR  LESION 
REMOVE  EAR  LESION 
REMOVE  EAR  LESION 
REMOVE  EAR  LESION 
MASTOID  SURGERY  REVISION 
MASTOID  SURGERY  REVISION 
MASTOID  SURGERY  REVISION 
MASTOID  SURGERY  REVISION 
MASTOID  SURGERY  REVISION 
REPAIR  OF  EARDRUM 
REPAIR  OF  EARDRUM 
REPAIR  EARDRUM  STRUCTURES 
REBUILD  EARDRUM  STRUCTURES 
REBUILD  EARDRUM  STRUCTURES 
REPAIR  EARDRUM  STRUCTURES 
REBUILD  EARDRUM  STRUCTURES 
REBUILD  EARDRUM  STRUCTURES 
REVISE  MIDDLE  EAR  t  MASTOID 
REVISE  MIDDLE  EAR  t  MASTOID 
REVISE  MIDDLE  EAR  t  MASTOID 
REVISE  MIDDLE  EAR  t  MASTOID 
REVISE  MIDDLE  EAR  t  MASTOID 
REVISE  MIDDLE  EAR  I  MASTOID 
RELEASE  MIDDLE  EAR  BONE 
REVISE  MIDDLE  EAR  BONE 
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PRACTICE 

MAL- 

SL06AL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

1.25 

0.51 

0.03 

1.79 

010 

S 

0.82 

0.53 

0.04 

1.39 

000 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

i.a 

0.35 

0.03 

1.82 

010 

s 

2.11 

1.19 

0.13 

3.43 

010 

s 

1.47 

0.46 

0.04 

1.97 

010 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.78 

0.68 

0.07 

1.53 

000 

s 

0.07 

0.82 

0.09 

1.78 

000 

s 

S.«2 

2.69 

0.37 

6.48 

090 

s 

4.0« 

0.80 

0.07 

4.91 

090 

s 

7.87 

8.20 

0.90 

16.97 

090 

s 

2.60 

2.57 

0.28 

5.45 

090 

s 

13.32 

10.72 

1.28 

25.32 

090 

s 

17.45 

16.31 

1.65 

35.41 

090 

s 

0.79 

0.43 

0.04 

1.26 

000 

N 

1.18 

1.09 

0.11 

2.38 

010 

s 

0.63 

0.23 

0.02 

0.88 

000 

N 

0.85 

0.52 

0.05 

1.42 

000 

s 

1.39 

0.76 

0.08 

2.23 

010 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

10.85 

10.08 

1.10 

22.03 

090 

s 

17.00 

15.00 

1.70 

33.70 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.85 

0.46 

0.05 

1.36 

000 

s 

0.65 

0.25 

0.03 

0.93 

000 

s 

2.64 

0.50 

0.04 

3.18 

010 

s 

0.33 

0.62 

0.07 

1.02 

000 

s 

1.31 

0.71 

0.08 

2.10 

010 

s 

1.72 

1.17 

0.13 

3.02 

010 

s 

0.87 

0.62 

0.06 

1.55 

000 

s 

1.51 

1.36 

0.15 

3.02 

010 

s 

1.96 

2.18 

0.23 

4.37 

010 

s 

7.49 

8.91 

0.95 

17.35 

090 

s 

5.57 

10.99 

1.18 

17.74 

090 

s 

9.03 

11.17 

1.20 

21.40 

090 

s 

12.25 

13.69 

1.49 

27.43 

090 

s 

12.88 

16.72 

1.83 

31.43 

090 

s 

13.42 

17.45 

1.88 

32.75 

090 

s 

18.48 

17.12 

1.76 

37.36 

090 

s 

35.34 

25.89 

2.92 

«.15 

090 

s 

1.18 

1.30 

0.14 

2.62 

010 

s 

10.96 

18.75 

2.05 

31.76 

090 

s 

19.30 

17.14 

1.90 

38.34 

090 

s 

26.41 

23.42 

2.70 

52.53 

090 

s 

13.10 

14.37 

1.59 

29.06 

090 

s 

13.49 

16.67 

1.79 

31.95 

090 

s 

13.93 

17.76 

1.92 

33.61 

090 

s 

13.93 

26.44 

2.77 

43.14 

090 

s 

18.48 

15.32 

1.90 

35.70 

090 

s 

4.49 

0.95 

0.10 

5.54 

010 

s 

5.88 

11.21 

1.19 

18.28 

090 

s 

9.79 

15.46 

1.65 

26.90 

090 

s 

12.72 

16.47 

1.77 

30.96 

090 

s 

12.05 

17.16 

1.82 

31.03 

090 

s 

13.33 

18.34 

1.96 

33.63 

090 

s 

15.25 

19.93 

2.16 

37.34 

090 

s 

15.13 

21.26 

2.27 

38.66 

090 

s 

12.59 

18.07 

1.91 

32.57 

090 

s 

16.77 

21.12 

2.26 

40.15 

090 

s 

15.17 

22.86 

2.57 

40.60 

090 

s 

16.86 

25.49 

2.77 

45.12 

090 

s 

16.19 

24.11 

2.57 

42.87 

090 

s 

17.77 

22.50 

2.46 

42.73 

090 

s 

9.63 

13.06 

1.36 

24.05 

090 

s 

11.93 

17.28 

1.86 

31.07 

090 

s 
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HCPCS   NOD   STATUS 


ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RWJ»)  A»  RELATED  INFOSMATIOM 


DESCRIPTIOM 


69661 

REVISE 

MIDDLE 

EAR  BONE 

69662 

REVISE 

MIDDLE 

EAR  BONE 

REPAIR 

MIDDLE 

EAR  STRUCTURES 

69667 

REPAIR 

MIDDLE 

EAR  STRUCTURES 

69670 

REMOVE 

MASTOID 

AIR  CELLS 

69676 

REMOVE 

MIDDLE 

EAR  NERVE 

69700 

CLOSE 

MASTOID 

FISTULA 

69710 

IMPLAMT/REPLACE  HEARING  AID 

69711 

REMOVE/REPAIR 

HEARING  AID 

69720 

RELEASE  FACIAL 

NERVE 

69725 

RELEASE  FACIAL 

NERVE 

69740 

REPAIR 

FACIAL 

NERVE 

69745 

REPAIR 

FACIAL 

NERVE 

69799 

MIDDLE 

EAR 

SURGERY  PROCEDURE 

69801 

INCISE 

INNER  EAR 

69802 

INCISE 

INNER  EAR 

69805 

EXPLODE  INNER 

EAR 

69806 

EXPLODE  INNER 

EAR 

69820 

ESTABLISH  INNER  EAR  WINDOW 

69840 

REVISE 

INNER  EAR  UINOOU 

69905 

\                          REMOVE 

INNER  EAR 

69910 

k           REMOVE 

INNER  EAR  t  MASTOID 

69915 

t           INCISE 

INNER  EAR  NERVE 

69930 

\                          IMPLANT  COCHLEAR  DEVICE 

69949 

INNER 

EAR  SURGERY  PROCEDURE 

69950 

h           INCISE 

INNER  EAR  NERVE 

69955 

k           RELEASE  FACIAL 

NERVE 

69960 

k           RELEASE  INNER 

EAR  CANAL 

69970 

k           REMOVE 

INNER  EAR  LESION 

69979 

TEMf>0(iAL  BONE 

SURGERY 

70010 

k           CONTRAST  X- 

RAl 

OF  BRAIN 

70010 

TC    / 

k           CONTRAST  X 

RA1 

OF  BRAIN 

70010 

26    / 

k           CONTRAST  X 

RAl 

OF  BRAIN 

70015 

k           CONTRAST  X- 

RAl 

OF  BRAIN 

70015 

TC    / 

k           CONTRAST  X 

RAY  OF  BRAIN 

70015 

26    / 

k           CONTRAST  X 

RAY  OF  BRAIN 

70030 

k           X-RAY 

EYE  FOR 

FOREIGN  BODY 

70030 

TC    / 

k           X-RAY 

EYE  FOR 

FOREIGN  BODY 

70030 

26 

k           X-RAY 

EYE  FOD 

FOREIGN  BODY 

70100 

k           X-RAY 

EXAM 

OF 

JAU 

70100 

TC 

k           X-RAY 

EXAM 

OF 

JAU 

70100 

26 

k           X-RAY 

EXAM 

OF 

JAU 

70110 

»           X-RAY 

EXAM 

OF 

JAU 

70110 

TC 

t           X-RAY 

EXAM 

OF 

JAU 

70110 

26 

»           X-RAY 

EXAM 

OF 

JAU 

70120 

\                          X-RAY 

EXAM 

OF 

MASTOIDS 

70120 

TC 

(           X-RAY 

EXAM 

OF 

MASTOIDS 

70120 

26 

\                            X-RAY 

EXAM 

OF 

MASTOIDS 

70130 

y                            X-RAY 

EXAM 

OF 

MASTOIDS 

70130 

TC 

»           X-RAY 

EXAM 

OF 

MASTOIDS 

70130 

26 

Ik           X-RAY 

EXAM 

OF 

MASTOIDS 

70134 

»           X-RAY 

EXAM 

OF 

MIDDLE  EAR 

70134 

TC 

A           X-RAY 

EXAM 

OF 

MIDDLE  EAR 

70134 

26 

A           X-RAY 

EXAM 

OF 

MIDDLE  EAR 

70140 

A           X-RAY 

EXAM 

OF 

FACIAL  BONES 

70140 

TC 

A           X-RAY 

EXAM 

OF 

FACIAL  BONES 

70140 

26 

A           X-RAY 

EXAM 

OF 

FACIAL  BONES 

70150 

A           X-RAY 

EXAM 

OF 

FACIAL  BONES 

70150 

TC 

A           X-RAY 

EXAM 

OF 

FACIAL  BONES 

70150 

26 

A           X-RAY 

EXAM 

OF 

FACIAL  BONES 

70160 

A           X-RAY 

EXAM 

OF 

NASAL  BONES 

70160 

TC 

A           X-RAY 

EXAM 

Of 

NASAL  BONES 

70160 

26 

A           X-RAY 

EXAM 

OF 

NASAL  BONES 

70170 

A           X-RAY 

EXAM 

OF 

TEAR  DUCT 

70170 

TC 

A           X-RAY 

EXAM 

OF 

TEAR  DUCT 

70170 

26 

A           X-RAY 

EXAM 

OF 

TEAR  DUCT 

PRACTICE   HAL-  GLOBAL   SURGICAL/ 

UOSK   EXPENSE    PRACTICE   TOTAL    FEE      MON-SU«GICAL 
RVUs   RVUs       RVUs      RVUs    PER  IX   UPDATE 


15.69 

18.90 

1.98 

36.57 

090 

s 

15.41 

18.46 

1.99 

35.86 

090 

s 

9.60 

16. a 

1.81 

27.85 

090 

s 

9.61 

16.12 

1.70 

27.43 

090 

s 

11.32 

10.43 

1.10 

22.85 

090 

s 

9.45 

8.73 

0.88 

19.06 

090 

s 

8.17 

8.05 

0.86 

17.08 

090 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

10.37 

8.64 

0.45 

19.46 

090 

s 

14.13 

20.60 

2.33 

37.06 

090 

s 

19.44 

15.00 

1.55 

35.99 

090 

s 

15.77 

12.12 

1.73 

29.62 

090 

s 

16.49 

16.54 

1.57 

34.40 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

8.39 

17.00 

1.88 

27.27 

090 

s 

12.75 

11.52 

1.25 

25.52 

090 

s 

10.52 

19.24 

2.05 

31.81 

090 

s 

12.11 

23.63 

2.60 

38.34 

090 

s 

10.39 

9.07 

1.02 

20.48 

090 

s 

10.30 

8.69 

0.53 

19.52 

090 

s 

10.96 

18.83 

2.12 

31.91 

090 

s 

15.42 

23.44 

2.40 

39.26 

090 

s 

20.37 

18.15 

2.07 

40.59 

090 

s 

14.35 

33.03 

3.42 

50.80 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

21.67 

18.43 

2.37 

42.47 

090 

s 

22.66 

20.78 

2.30 

45.74 

090 

s 

20.23 

18.29 

1.98 

40.50 

090 

s 

22.85 

20.17 

2.32 

45.34 

090 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

1.22 

4.77 

0.34 

6.33 

XXX 

0.00 

4.23 

0.26 

4.49 

XXX 

1.22 

0.54 

0.08 

1.84 

XXX 

1.22 

1.86 

0.17 

3.25 

XXX 

0.00 

1.32 

0.09 

1.41 

XXX 

1.22 

0.54 

0.08 

1.84 

XXX 

0.17 

0.49 

0.04 

0.70 

XXX 

0.00 

0.41 

0.03 

0.44 

XXX 

0.17 

0.08 

0.01 

0.26 

XXX 

0.18 

0.61 

0.04 

0.83 

XXX 

0.00 

0.52 

0.03 

0.55 

XXX 

0.18 

0.09 

0.01 

0.28 

XXX 

0.25 

0.73 

0.06 

1.04 

XXX 

0.00 

0.61 

0.04 

0.65 

XXX 

0.25 

0.12 

0.02 

0.39 

XXX 

0.18 

0.70 

0.05 

0.93 

XXX 

0.00 

0.61 

0.04 

0.65 

XXX 

0.18 

0.09 

0.01 

0.28 

XXX 

0.54 

0.93 

0.07 

1.34 

XXX 

0.00 

0.77 

0.05 

0.82 

XXX 

0.34 

0.16 

0.02 

0.52 

XXX 

0.34 

0.88 

0.07 

1.29 

XXX 

0.00 

0.72 

0.05 

0.77 

XXX 

0.34 

0.16 

0.02 

0.52 

XXX 

0.19 

0.70 

0.05 

0.94 

XXX 

0.00 

0.61 

0.04 

0.65 

XXX 

0.19 

0.09 

0.01 

0.29 

XXX 

0.26 

0.89 

0.07 

1.22 

XXX 

0.00 

0.77 

0.05 

0.82 

XXX 

0.26 

0.12 

0.02 

0.40 

XXX 

0.17 

0.60 

0.04 

0.81 

XXX 

O.OO 

0.52 

0.03 

0.55 

XXX 

0.17 

0.08 

0.01 

0.26 

XXX 

0.50 

1.06 

0.08 

1.44 

XXX 

0.00 

0.92 

0.06 

0.98 

XXX 

0.30 

0.14 

0.02 

0.46 

XXX 
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HCPCS   HOC  STATUS 


70190 
70190  TC 
70190  26 
70200 
70200  TC 
70200  26 
70210 
70210  TC 
70210  26 
70220 
70220  TC 
70220  26 
70240 
70240  TC 
70240  26 
70250 
70250  TC 
70250  26 
70260 
70260  TC 
70260  26 
70300 
70300  TC 
70300  26 
70310 
70310  TC 
70310  26 
70320 
70320  TC 
70320  26 
70328 
70328  TC 
70328  26 
70330 
70330  TC 
70330  26 
70332 
70332  TC 
70332  26 
70336 
70336  TC 
70336  26 
70350 
70350  TC 
70350  26 
70355 
70355  TC 
70355  26 
70360 
70360  TC 
70360  26 
70370 
70370  TC 

70370  26 
70371 

70371  TC 
70371  26 
70373 
70373  TC 
70373  26 
70380 
70380  TC 
70380  26 
70390 
70390  TC 
70390  26 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORHATION 


DESCRIPTION 


X-RAY  EXAM  OF  EYE  SOCKETS 
X-RAY  EXAM  OF  EYE  SOCKETS 
X-RAY  EXAM  OF  EYE  SOCKETS 
X-RAY  EXAM  OF  EYE  SOCKETS 
X-RAY  EXAM  OF  EYE  SOCKETS 
X-RAY  EXAM  OF  EYE  SOCKETS 
X-RAY  EXAM  OF  SINUSES 
X-RAY  EXAM  OF  SINUSES 
X-RAY  EXAM  OF  SINUSES 
X-RAY  EXAM  OF  SINUSES 
X-RAY  EXAM  OF  SINUSES 
X-RAY  EXAM  OF  SINUSES 
X-RAY  EXAM  PITUITARY  SADDLE 
X-RAY  EXAM  PITUITARY  SADDLE 
X-RAY  EXAM  PITUITARY  SADDLE 
X-RAY  EXAM  OF  SKULL 
X-RAY  EXAM  OF  SKULL 
X-RAY  EXAM  OF  SKULL 
X-RAY  EXAM  OF  SKULL 
X-RAY  EXAM  OF  SKULL 
X-RAY  EXAM  OF  SKULL 
X-RAY  EXAM  OF  TEETH 
X-RAY  EXAM  OF  TEETH 
X-RAY  EXAM  OF  TEETH 
X-RAY  EXAM  OF  TEETH 
X-RAY  EXAM  OF  TEETH 
X-RAY  EXAM  OF  TEETH 
FULL  MOUTH  X-RAY  OF  TEETH 
FULL  MOUTH  X-RAY  OF  TEETH 
FULL  MOUTH  X-RAY  OF  TEETH 
X-RAY  EXAM  OF  JAW  JOINT 
X-RAY  EXAM  OF  JAW  JOINT 
X-RAY  EXAM  OF  JAW  JOINT 
X-RAY  EXAM  OF  JAW  JOINTS 
X-RAY  EXAM  OF  JAW  JOINTS 
X-RAY  EXAM  OF  JAW  JOINTS 
X-RAY  EXAM  OF  JAW  JOINT 
X-RAY  EXAM  OF  JAW  JOINT 
X-RAY  EXAM  OF  JAW  JOINT 
MAGNETIC  IMAGE  JAW  JOINT 
MAGNETIC  IMAGE  JAW  JOINT 
MAGNETIC  IMAGE  JAW  JOINT 
X-RAY  HEAD  FOR  ORTHODONTIA 
X-RAY  HEAD  FOR  ORTHODONTIA 
X-RAY  HEAD  FOR  ORTHODONTIA 
PANORAMIC  X-RAY  OF  JAWS 
PANORAMIC  X-RAY  OF  JAWS 
PANORAMIC  X-RAY  OF  JAWS 
X-RAY  EXAM  OF  NECK 
X-RAY  EXAM  OF  NECK 
X-RAY  EXAM  OF  HECK 
THROAT  X-RAY  t  FLUOROSCOPY 
THROAT  X-RAY  &  FLUOROSCOPY 
THROAT  X-RAY  t  FLUOROSCOPY 
SPEECH  EVALUATION,  COMPLEX 
SPEECH  EVALUATION,  COMPLEX 
SPEECH  EVALUATION,  COMPLEX 
CONTRAST  X-RAY  OF  LARYNX 
CONTRAST  X-RAY  Of  LARYNX 
CONTRAST  X-RAY  OF  LARYNX 
X-RAY  EXAM  OF  SALIVARY  GLAND 
X-RAY  EXAM  OF  SALIVARY  GLAND 
X-RAY  EXAM  OF  SALIVARY  GLAND 
X-RAY  EXAM  OF  SALIVARY  DUCT 
X-RAY  EXAM  OF  SALIVARY  DUCT 
X-RAY  EXAM  OF  SALIVARY  DUCT 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.21 

0.71 

0.05 

0.97 

XXX 

N 

0.00 

0.61 

0.04 

0.65 

XXX 

N 

0.21 

0.10 

0.01 

0.32 

XXX 

N 

0.28 

0.90 

0.07 

1.25 

XXX 

N 

0.00 

0.77 

0.05 

0.82 

XXX 

N 

0.28 

0.13 

0.02 

0.43 

XXX 

N 

0.17 

0.69 

0.05 

0.91 

XXX 

N 

0.00 

0.61 

0.04 

0.65 

XXX 

N 

0.17 

0.08 

0.01 

0.26 

XXX 

N 

0.25 

0.89 

0.07 

1.21 

XXX 

N 

0.00 

0.77 

0.05 

0.82 

XXX 

N 

0.25 

0.12 

0.02 

0.39 

XXX 

N 

0.19 

0.50 

0.04 

0.73 

XXX 

N 

0.00 

0.41 

0.03 

0.44 

XXX 

N 

0.19 

0.09 

0.01 

0.29 

XXX 

N 

0.24 

0.72 

0.06 

1.02 

XXX 

N 

0.00 

0.61 

0.04 

0.65 

XXX 

N 

0.24 

0.11 

0.02 

0.37 

XXX 

N 

0.34 

1.03 

0.08 

1.45 

XXX 

N 

0.00 

0.87 

0.06 

0.93 

XXX 

N 

0.34 

0.16 

0.02 

0.52 

XXX 

N 

0.10 

0.30 

0.03 

0.43 

XXX 

N 

0.00 

0.25 

0.02 

0.27 

XXX 

N 

0.10 

0.05 

0.01 

0.16 

XXX 

N 

0.16 

0.48 

0.04 

0.68 

XXX 

N 

0.00 

0.41 

0.03 

0.44 

XXX 

N 

0.16 

0.07 

0.01 

0.24 

XXX 

N 

0.22 

0.87 

0.07 

1.16 

XXX 

N 

0.00 

0.77 

0.05 

0.82 

XXX 

N 

0.22 

0.10 

0.02 

0.34 

XXX 

N 

0.18 

0.58 

0.04 

0.80 

XXX 

N 

0.00 

0.49 

0.03 

0.52 

XXX 

N 

0.18 

0.09 

0.01 

0.28 

XXX 

N 

0.24 

0.93 

0.07 

1.24 

XXX 

N 

0.00 

0.82 

0.05 

0.87 

XXX 

N 

0.24 

0.11 

0.02 

0.37 

XXX 

N 

0.56 

2.30 

0.17 

3.03 

XXX 

N 

0.00 

2.05 

0.13 

2.18 

XXX 

N 

0.56 

0.25 

0.04 

0.85 

XXX 

N 

0.97 

11.38 

0.75 

13.10 

XXX 

N 

0.00 

10.94 

0.69 

11.63 

XXX 

N 

0.97 

0.44 

0.06 

1.47 

XXX 

N 

0.17 

0.44 

0.03 

0.64 

XXX 

N 

0.00 

0.36 

0.02 

0.38 

XXX 

N 

0.17 

0.08 

0.01 

0.26 

XXX 

N 

0.20 

0.65 

0.05 

0.90 

XXX 

N 

0.00 

0.56 

0.04 

0.60 

XXX 

N 

0.20 

0.09 

0.01 

0.30 

XXX 

N 

0.17 

0.49 

0.04 

0.70 

XXX 

N 

0.00 

0.41 

0.03 

0.44 

XXX 

N 

0.17 

0.08 

0.01 

0.26 

XXX 

N 

0.32 

1.42 

0.10 

1.84 

XXX 

N 

0.00 

1.27 

0.08 

1.35 

XXX 

H 

0.32 

0.15 

0.02 

0.49 

XXX 

N 

0.86 

2.U 

0.19 

3.49 

XXX 

N 

0.00 

2.05 

0.13 

2.18 

XXX 

N 

0.86 

0.39 

0.06 

1.31 

XXX 

N 

0.45 

1.94 

0.14 

2.53 

XXX 

N 

0.00 

1.74 

0.11 

1.85 

XXX 

N 

0.45 

0.20 

0.03 

0.68 

XXX 

N 

0.17 

0.74 

0.05 

0.96 

XXX 

N 

0.00 

0.66 

0.04 

0.70 

XXX 

N 

0.17 

0.08 

0.01 

0.26 

XXX 

N 

0.38 

1.91 

0.14 

2.43 

XXX 

N 

0.00 

1.74 

0.11 

1.85 

XXX 

N 

0.38 

0.17 

0.03 

0.58 

XXX 

N 
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ADOEMDUN   B 
RELATIVE  VALUE  UNITS    (RVUs)   A»  RELATED    IMFORHATIOK 


MCPCS       NOD     STATUS 


7W50 

70450  TC 

70450  26 
70460 

70460  TC 

70460  26 
70470 

70470  TC 

70470  26 
704A0 

70430  TC 

704M  26 
704«1 

704ai  TC 

704fl1  26 
704A2 

704«2  TC 

70432  26 
70436 

70436  TC 

70436  26 
70437 
70487  TC 

70437  26 
70438 

70438  TC 
70438  26 
70490 
70490  TC 

70490  26 
70491 

70491  TC 

70491  26 
70492 

70492  TC 
70492  26 
70540 
70540  TC 
70540  26 
70551 
70551  TC 

70551  26 
70552 

70552  TC 

70552  26 
70553 

70553  TC 
70553  26 
71010 
71010  TC 
71010  26 
71015 
71015  TC 
71015  26 
71020 
71020  TC 

71020  26 
71021 

71021  TC 

71021  26 
71022 

71022  TC 

71022  26 
71023 

71023  TC 
71023  26 


DESCRIPTION 


CAT  SCAN 

CAT  SCAN 

CAT  SCAN 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CAT  SCAN 

CAT  SCAN 

CAT  SCAN 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CAT  SCAN 

CAT  SCAN 

CAT  SCAN 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CAT  SCAN 

CAT  SCAN 

CAT  SCAN 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

CONTRAST 

MAGNETIC 

MONET  I C 

MAGNETIC 

MAGNETIC 

MAGNETIC 

MAGNETIC 

MAGNETIC 

MAGNETIC 

MAGNETIC 

MAGNETIC 

MAGNETIC 

MAGNETIC 

CHEST  X 

CHEST 

CHEST 

CHEST 

CHEST 

CHEST 

CHEST  X- 

CHEST  X- 

CHEST 

CHEST 

CHEST 

CHEST 

CHEST 

CHEST 

CHEST 

CHEST  X- 

CHEST  X- 

CHEST  X- 


OF  HEAD  OR  BRAIN 
OF  HEAD  OR  BRAIN 
OF  HEAD  OR  BRAIN 
CAT  SCAN  OF  HEAD 
CAT  SCAN  OF  HEAD 
CAT  SCAN  OF  HEAD 
CAT  SCANS  OF  HEAD 
CAT  SCANS  OF  HEAD 
CAT  SCANS  OF  HEAD 
OF  SKULL 
OF  SKULL 
OF  SKULL 

CAT  SCAN  OF  SKULL 
CAT  SCAN  OF  SKULL 
CAT  SCAN  OF  SKULL 
CAT  SCANS  OF  SKULL 
CAT  SCANS  OF  SKULL 
CAT  SCANS  OF  SKULL 
OF  FACE,  JAW 
OF  FACE,  JAW 
OF  FACE,  JAU 
CAT  SCAN,  FACE /J AW 
CAT  SCAN,  FACE/JAU 
CAT  SCAN,  FACE/JAU 
CAT  SCANS  FACE/JAU 
CAT  SCANS  FACE/JAU 
CAT  SCANS  FACE/JAU 
OF  NECK  TISSUE 
OF  NECK  TISSUE 
OF  NECK  TISSUE 
CAT  OF  NECK  TISSUE 
CAT  OF  NECK  TISSUE 
CAT  OF  NECK  TISSUE 
CAT  OF  NECK  TISSUE 
CAT  OF  NECK  TISSUE 
CAT  OF  NECK  TISSUE 
IMAGE, FACE, NECK(MRI  ) 
IMAGE, FACE, NECK(MRI) 
IMAGE, FACE, NECK(MRI) 
IMAGE,  BRAIN  (MRI) 
IMAGE,  BRAIN  (MRI) 
IMAGE,  BRAIN  (MRI) 
IMAGE,  BRAIN  (MRI) 
IMAGE,  BRAIN  (MRI) 
IMAGE,  BRAIN  (MRI) 
IMAGE,  BRAIN  (MRI) 
BRAIN  (MRI  ) 
BRAIN  (MRI) 


IMAGE 

IMAGE 
RAT 
RAY 
RAY 
RAY 
RAY 
RAY 
RAY 
RAY 
RAY 
RAY 
RAY 
RAY 
RAY 
RAY 
RAT 

RAY  AND  FLUOROSCOPY 
RAY  AND  FLUOROSCOPY 
RAY  AND  FLUOROSCOPY 


PRACTICE   NAL-  GL08AL   SURGICAL/ 

UORK   EXPENSE    PRACTICE   TOTAL   FEE      MON-SURCICAL 
RVUs   RVUr       RVUs      RVUs    PERIOD   UPDATE 


0.87 

5.00 

0.35 

6.22 

XXX 

0.00 

4.61 

0.29 

4.90 

XXX 

0.87 

0.39 

0.06 

1.32 

XXX 

1.16 

6.04 

0.43 

7.63 

XXX 

O.OO 

5.52 

0.35 

5.87 

XXX 

1.16 

0.52 

0.08 

1.76 

XXX 

1.30 

7.43 

0.53 

9.31 

XXX 

O.OO 

6.90 

0.44 

7.34 

XXX 

1.30 

0.58 

0.09 

1.97 

XXX 

1.31 

5.20 

0.38 

6.89 

XXX 

O.OO 

4.61 

0.29 

4.90 

XXX 

1.31 

0.59 

0.09 

1.99 

XXX 

1.42 

6.15 

0.44 

8.01 

XXX 

0.00 

5.52 

0.35 

5.87 

XXX 

1.42 

0.63 

0.09 

2.U 

XXX 

1.49 

7.56 

0.54 

9.59 

XXX 

0.00 

6.90 

O.U 

7.34 

XXX 

1.49 

0.66 

0.10 

2.25 

XXX 

1.17 

5.13 

0.37 

6.67 

XXX 

0.00 

4.61 

0.29 

4.90 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.33 

6.11 

0.44 

7.88 

XXX 

0.00 

5.52 

0.35 

5.87 

XXX 

1.33 

0.59 

0.09 

2.01 

XXX 

1.46 

7.55 

0.54 

9.55 

XXX 

0.00 

6.90 

0.44 

7.34 

XXX 

1.46 

0.65 

0.10 

2.21 

XXX 

1.31 

5.20 

0.38 

6.89 

XXX 

O.OO 

4.61 

0.29 

4.90 

XXX 

1.31 

0.59 

0.09 

1.99 

XXX 

1.42 

6.15 

0.44 

8.01 

XXX 

0.00 

5.52 

0.35 

5.87 

XXX 

1.42 

0.63 

0.09 

2.14 

XXX 

1.49 

7.56 

0.54 

9.59 

XXX 

O.OO 

6.90 

0.44 

7.34 

XXX 

1.49 

0.66 

0.10 

2.25 

XXX 

1.52 

11.62 

0.79 

13.93 

XXX 

0.00 

10.94 

0.69 

11.63 

XXX 

1.52 

0.68 

0.10 

2.30 

XXX 

1.52 

11.62 

0.79 

13.93 

XXX 

0.00 

10.94 

0.69 

11.63 

XXX 

1.52 

0.68 

0.10 

2.30 

XXX 

1.82 

13.94 

0.95 

16.71 

XXX 

O.OO 

13.12 

0.83 

13.95 

XXX 

1.82 

0.82 

0.12 

2.76 

XXX 

2.42 

25.39 

1.69 

29.50 

XXX 

0.00 

24.30 

1.53 

25.83 

XXX 

2.42 

1.09 

0.16 

3.67 

XXX 

0.18 

0.55 

0.04 

0.77 

XXX 

0.00 

0.47 

0.03 

0.50 

XXX 

0.18 

0.08 

0.01 

0.27 

XXX 

0.21 

0.62 

0.04 

0.87 

XXX 

0.00 

0.52 

0.03 

0.55 

XXX 

0.21 

0.10 

0.01 

0.32 

XXX 

0.22 

0.71 

0.05 

0.98 

XXX 

0.00 

0.61 

0.04 

0.65 

XXX 

0.22 

0.10 

0.01 

0.33 

XXX 

0.27 

0.84 

0.07 

1.18 

XXX 

0.00 

0.72 

0.05 

0.77 

XXX 

0.27 

0.12 

0.02 

0.41 

XXX 

0.31 

0.86 

0.07 

1.24 

XXX 

0.00 

0.72 

0.05 

0.77 

XXX 

0.31 

0.14 

0.02 

0.47 

XXX 

0.39 

0.94 

0.08 

1.41 

XXX 

0.00 

0.77 

0.05 

0.82 

XXX 

0.39 

0.17 

0.03 

0.59 

XXX 
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HCPCS   mOD     STATUS 


71030 

71030  TC 

71030  26 
71034 

71034  TC 

71034  26 
71035 

71035  TC 

71035  26 
71036 

71036  TC 
71036  26 
7103« 
71038  TC 
71038  26 
71040 
71040  TC 
71040  26 
71060 
71060  TC 
71060  26 
71090 
71090  TC 
71090  26 
71100 
71100  TC 

71100  26 
71101 

71101  TC 
71101  26 
71110 
71110  TC 

71110  26 
71111 

71111  TC 
71111  26 
71120 
71120  TC 
71120  26 
71130 
71130  TC 
71130  26 
71250 
71250  TC 
71250  26 
71260 
71260  TC 
71260  26 
71270 
71270  TC 
71270  26 
71550 
71550  TC 
71550  26 
72010 
72010  TC 
72010  26 
72020 
72020  TC 
72020  26 
72040 
72040  TC 
72040  26 
72050 
72050  TC 
72050  26 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


CHEST  X-RAY 
CHEST  X-RAY 


CHEST 
CHEST 
CHEST 
CHEST 
CHEST 
CHEST 
CHEST 


RAY 
RAY 
RAY 
RAY 
RAY 
RAY 
RAY 


FLUOROSCOPY 
FLUOROSCOPY 
FLUOROSCOPY 


FOR  BIOPSY 
FOR  BIOPSY 


INSERTION 
INSERTION 
INSERTION 


CHEST 
CHEST 
CHEST 


CHEST 
CHEST 
CHEST 


X-RAY  GUIDANCE  FOR  BIOPSY 
X-RAY  GUIDANCE  FOR  BIOPSY 
X-RAY  GUIDANCE  FOR  BIOPSY 
X-RAY  GUIDANCE  FOR  BIOPSY 
X-RAY  GUIDANCE 
X-RAY  GUIDANCE 
CONTRAST  X-RAY  OF  BRONCHI 
CONTRAST  X-RAY  OF  BRONCHI 
CONTRAST  X-RAY  OF  BRONCHI 
CONTRAST  X-RAY  OF  BRONCHI 
CONTRAST  X-RAY  OF  BRONCHI 
CONTRAST  X-RAY  OF  BRONCHI 
X-RAY  t  PACEMAKER 
X-RAY  t  PACEMAKER 
X-RAY  t  PACEMAKER 
X-RAY  EXAM  OF  RIBS 
X-RAY  EXAM  OF  RIBS 
X-RAY  EXM  OF  RIBS 
X-RAY  EXAM  OF  RIBS, 
X-RAY  EXAM  OF  RIBS, 
X-RAY  EXAM  OF  RIBS, 
X-RAY  EXAM  OF  RIBS 
X-RAY  EXAM  OF  RIBS 
X-RAY  EXAM  OF  RIBS 
X-RAY  EXAM  OF  RIBS, 
X-RAY  EXAM  OF  RIBS, 
X-RAY  EXAM  OF  RIBS, 
X-RAY  EXAM  OF  BREASTBONE 
X-RAY  EXAM  OF  BREASTBONE 
X-RAY  EXAM  OF  BREASTBONE 
X-RAY  EXAM  OF  BREASTBONE 
X-RAY  EXAM  OF  BREASTBONE 
X-RAY  EXAM  OF  BREASTBONE 
CAT  SCAN  OF  CHEST 
CAT  SCAN  OF  CHEST 
CAT  SCAN  OF  CHEST 
CONTRAST  CAT  SCAN  OF  CHEST 
CONTRAST  CAT  SCAN  OF  CHEST 
CONTRAST  CAT  SCAN  OF  CHEST 
CONTRAST  CAT  SCANS  OF  CHEST 
CONTRAST  CAT  SCANS  OF  CHEST 
CONTRAST  CAT  SCANS  OF  CHEST 
MAGNETIC  IMAGE,  CHEST 
MAGNETIC  IMAGE,  CHEST 
MAGNETIC  IMAGE,  CHEST- 
X-RAY  EXAM  OF  SPINE 
X-RAY  EXAM  OF  SPINE 
X-RAY  EXAM  OF  SPINE 
X-RAY  EXAM  OF  SPINE 
X-RAY  EXAM  OF  SPINE 
X-RAY  EXAM  OF  SPINE 
X-RAY  EXAM  OF  NECK  SPINE 
X-RAY  EXAM  OF  NECK  SPINE 
X-RAY  EXAM  OF  NECK  SPINE 
X-RAY  EXAM  OF  NECK  SPINE 
X-RAY  EXAM  OF  NECK  SPINE 
X-RAY  EXAM  OF  NECK  SPINE 


PRACTICE 

MAL- 

GLOBAL 

SURCICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.31 

0.91 

0.07 

1.29 

XXX 

N 

0.00 

0.77 

0.05 

0.82 

XXX 

N 

0.31 

0.14 

0.02 

0.47 

XXX 

N 

0.48 

1.62 

0.12 

2.22 

XXX 

N 

0.00 

1.41 

0.09 

1.50 

XXX 

N 

0.48 

0.21 

0.03 

0.72 

XXX 

N 

0.18 

0.60 

0.04 

0.82 

XXX 

N 

0.00 

0.52 

0.03 

0.55 

XXX 

N 

0.18 

0.08 

0.01 

0.27 

XXX 

N 

0.56 

1.79 

0.14 

2.49 

XXX 

N 

0.00 

1.54 

0.10 

1.64 

XXX 

N 

0.56 

0.25 

0.04 

0.85 

XXX 

N 

0.56 

1.89 

0.15 

2.60 

XXX 

N 

0.00 

1.64 

0.11 

1.75 

XXX 

N 

0.56 

0.25 

0.04 

0.85 

XXX 

N 

0.60 

1.70 

0.13 

2.43 

XXX 

N 

0.00 

1.43 

0.09 

1.52 

XXX 

N 

0.60 

0.27 

0.04 

0.91 

XXX 

N 

0.76 

2.49 

0.19 

3.U 

XXX 

N 

0.00 

2.15 

0.14 

2.29 

XXX 

N 

0.76 

0.34 

0.05 

1.15 

XXX 

N 

0.56 

1.89 

0.15 

2.60 

XXX 

N 

0.00 

1.64 

0.11 

1.75 

XXX 

N 

0.56 

0.25 

0.04 

0.85 

XXX 

N   - 

0.22 

0.66 

0.06 

0.94 

XXX 

N 

0.00 

0.56 

0.04 

0.60 

XXX 

N 

0.22 

0.10 

0.02 

0.34 

XXX 

N 

0.27 

0.79 

0.06 

1.12 

XXX 

N 

0.00 

0.66 

0.04 

0.70 

XXX 

N 

0.27 

0.13 

0.02 

0.42 

XXX 

N 

0.27 

0.90 

0.07 

1.24 

XXX 

N 

0.00 

0.77 

0.05 

0.82 

XXX 

N 

0.27 

0.13 

0.02 

0.42 

XXX 

N 

0.32 

1.02 

0.08 

1.42 

XXX 

N 

0.00 

0.87 

0.06 

0.93 

XXX 

N 

0.32 

0.15 

0.02 

0.49 

XXX 

N 

0.20 

0.73 

0.05 

0.98 

XXX 

N 

0.00 

0.64 

0.04 

0.68 

XXX 

N 

0.20 

0.09 

0.01 

0.30 

XXX 

N 

0.22 

0.79 

0.05 

1.06 

XXX 

N 

0.00 

0.69 

0.04 

0.73 

XXX 

N 

0.22 

0.10 

0.01 

0.33 

XXX 

N 

1.19 

6.29 

0.44 

7.92 

XXX 

N 

0.00 

5.76 

0.36 

6.12 

XXX 

N 

1.19 

0.53 

0.08 

1.80 

XXX 

N 

1.27 

7.47 

0.52 

9.26 

XXX 

N 

0.00 

6.90 

0.44 

7.34 

XXX 

N 

1.27 

0.57 

0.08 

1.92 

XXX 

N 

1.42 

9.26 

0.63 

11.31 

XXX 

N 

0.00 

8.63 

0.54 

9.17 

XXX 

N 

1.42 

0.63 

0.09 

2.14 

XXX 

N 

1.64 

11.68 

0.80 

14.12 

XXX 

N 

0.00 

10.94 

0.69 

11.63 

XXX 

N 

1.64 

0.74 

0.11 

2.49 

XXX 

N 

0.46 

1.20 

0.09 

1.75 

XXX 

N 

0.00 

1.00 

0.06 

1.06 

XXX 

N 

0.46 

0.20 

0.03 

0.69 

XXX 

N 

0.15 

0.48 

0.04 

0.67 

XXX 

N 

0.00 

0.41 

0.03 

0.44 

XXX 

N 

0.15 

0.07 

0.01 

0.23 

XXX 

N 

0.22 

0.69 

0.05 

0.96 

XXX 

N 

0.00 

0.59 

0.04 

0.63 

XXX 

N 

0.22 

0.10 

0.01 

0.33 

XXX 

N 

0.31 

1.01 

0.08 

1.40 

XXX 

N 

0.00 

0.87 

0.06 

0.93 

XXX 

N 

0.31 

0.14 

0.02 

0.47 

XXX 

N 
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HCPCS       tCD      STATUS 


72052 
72052     TC 
72052     26 
72069 
72069     TC 

72069  26 
72070 

72070  TC 
72070     26 
72072 
72072     TC 
72072     26 
72074 
72074     TC 
72074     26 
72080 
72080     TC 
72080     26 
72090 
72090     TC 
72090     26 
72100 
72100     TC 
72100     26 
72110 
72110     TC 
72110     26 
72114 
72114     TC 
72114     26 
72120 
72120     TC 
72120     26 
72125 
72125     TC 

72125  26 
72126 

72126  TC 

72126  26 
72127 

72127  TC 

72127  26 
72128 

72128  TC 

72128  26 
72129 

72129  TC 

72129  26 
72130 

72130  TC 

72130  26 
72131 

72131  TC 

72131  26 
72132 

72132  TC 

72132  26 
72133 

72133  TC 
72133     26 
72141 
72141     TC 

72141  26 
72142 

72142  TC 
72142     26 


ADDENDUM   B 
RELATIVH   VALUE   UtilTS   (HVUs)   AMD   RELATED    IMFORMATIOK 


DESCRIPTION 


X-RAY 

EXAM  OF 

NECK  SPINE 

X-RAY 

EXAM  OF 

NECK  SPINE 

X-RAY 

EXAM  OF 

NECK  SPINE 

X-RAY 

EXAM  OF 

TRUNK  SPINE 

X-RAY 

EXAM  OF 

TRUNK  SPINE 

X-RAY 

EXAM  OF 

TRUNK  SPINE 

X-RAY 

EXAM  OF 

THORAX  SPINE 

X-RAY 

EXAM  OF 

THORAX  SPINE 

X-RAY 

EXAM  OF 

THORAX  SPINE 

X-RAY 

EXAM  OF 

THORACIC  SPINE 

X-RAY 

EXAM  OF 

THORACIC  SPINE 

X-RAY 

EXAM  OF 

THORACIC  SPINE 

X-RAY  EXAM  OF  THORACIC  SPINE 
X-RAY  EXAM  OF  THORACIC  SPINE 
X-RAY  EXAM  OF  THORACIC  SPINE 
X-RAY  EXAM  OF  TRUNK  SPINE 
X-RAY  EXAM  OF  TRUNK  SPINE 
X-RAY  EXAM  OF  TRUNK  SPINE 
X-RAY  EXAM  CF  TRUNK  SPINE 
X-RAY  EXAM  OF  TRUNK  SPINE 
-RAY  EXAM  OF  TRUNK  SPINE 
-RAY  EXAM  OF  LOWER  SPINE 


RAY  EXAM  OF  LOWER  SPINE 
■RAY  EXAM  OF  LOWER  SPINE 


SPINE 
SPINE 

LOWER  SPINE 
SPINE 
SPINE 

LOWER  SPINE 


RAY  EXAM  OF  LOWER  SPINE 
X-RAY  EXAM  OF  LOWER 
X-RAY  EXAM  OF  LOWER 
X-RAY  EXAM  OF 
X-RAY  EXAM  OF  LOWER  SPINE 
X-RAY  EXAM  OF  LOWER 
X-RAY  EXAM  OF 
X-RAY  EXAM  OF  LOWER  SPINE 
X-RAY  EXAM  OF  LOWER  SPINE 
CAT  SCAN  OF  NECK  SPINE 
CAT  SCAN  OF  NECK  SPINE 
CAT  SCAN  OF  NECK  SPINE 
CONTRAST  CAT  SCAN  OF  NECK 
CONTRAST  CAT  SCAN  OF  NECK 
CONTRAST  CAT  SCAN  OF  NECK 
CONTRAST  CAT  SCANS  OF  NECK 
CONTRAST  CAT  SCANS  OF  NECK 
CONTRAST  CAT  SCANS  OF  NECK 
CAT  SCAN  OF  THORAX  SPINE 
CAT  SCAN  OF  THORAX  SPINE 
CAT  SCAN  OF  THORAX  SPINE 
CONTRAST  CAT  SCAN  OF  THORAX 
CONTRAST  CAT  SCAN  OF  THORAX 
CONTRAST  CAT  SCAN  Of  THORAX 
CO<»RAST  CAT  SCANS  OF  THORAX 
CONTRAST  CAT  SCANS  OF  THORAX 
CONTRAST  CAT  SCANS  OF  THORAX 
CAT  SCAN  OF  LOWER  SPINE 
CAT  SCAN  OF  LOWER  SPINE 
CAT  SCAN  Of  LOWER  SPINE 
CONTRAST  CAT  Of  LOWER  SPINE 
CONTRAST  CAT  Of  LOWER  SPINE 
CONTRAST  CAT  Of  LOWER  SPINE 
CONTRAST  CAT  SCANS, LOW  SPINE 
CONTRAST  CAT  SCANS, LOW  SPINE 
CONTRAST  CAT  SCANS, LOW  SPINE 
MAGNETIC  IMAGE,  NECK  SPINE 
MAGNETIC  IMAGE,  NECK  SPINE 
MAGNETIC  IMAGE,  NECK  SPINE 
MAGNETIC  IMAGE.  NECK  SPINE 
MAGNETIC  IMAGE, 
MAGNETIC  IMAGE, 


NECK  SPINE 
NECK  SPINE 


PRACTICE   MAL-  GLOBAL   SURGICAL/ 

WORK    EXPENSE     PRACTICE   TOTAL    FEE       MON-SURGICAL 


RVUs 

RVUs 

RVUs 

RVUS   y 
1.72 

'tKlUU    Uf 

■UMIL 

0.36 

1.27 

0.09 

XXX 

N 

0.00 

1.10 

0.07 

1.17 

XXX 

N 

0.36 

0.17 

0.02 

0.55 

XXX 

N 

0.22 

0.59 

0.04 

0.85 

XXX 

N 

0.00 

0.49 

0.03 

0.52 

XXX 

N 

0.22 

0.10 

0.01 

0.33 

XXX 

N 

0.22 

0.74 

0.05 

1.01 

XXX 

N    ' 

0.00 

0.64 

0.04 

0.68 

XXX 

N 

0.22 

0.10 

0.01 

0.33 

XXX 

N 

0.22 

0.82 

0.06 

1.10 

XXX 

N 

0.00 

0.72 

0.05 

0.77 

XXX 

N 

0.22 

0.10 

0.01 

0.33 

XXX 

N 

0.22 

0.99 

0.07 

1.28 

XXX 

N 

0.00 

0.89 

0.06 

0.95 

XXX 

N 

0.22 

0.10 

0.01 

0.33 

XXX 

N 

0.22 

0.76 

0.05 

1.03 

XXX 

N 

0.00 

0.66 

0.04 

0.70 

XXX 

N 

0.22 

0.10 

0.01 

0.33 

XXX 

N 

0.28 

0.79 

0.06 

1.13 

XXX 

N 

0.00 

0.66 

0.04 

0.70 

XXX 

N 

0.28 

0.13 

0.02 

0.43 

XXX 

N 

0.22 

0.76 

0.05 

1.03 

XXX 

N 

0.00 

0.66 

0.04 

0.70 

XXX 

N 

0.22 

0.10 

0.01 

0.33 

XXX 

N 

0.31 

1.03 

0.08 

1.42 

XXX 

N 

0.00 

0.89 

0.06 

0.95 

XXX 

N 

0.31 

0.14 

0.02 

0.47 

XXX 

N 

0.36 

1.32 

0.09 

1.77 

XXX 

N 

0.00 

1.15 

0.07 

1.22 

XXX 

N 

0.56 

0.17 

0.02 

0.55 

XXX 

M 

0.22 

0.97 

0.07 

1.26 

XXX 

N 

0.00 

0.87 

0.06 

0.93 

XXX 

N 

0.22 

0.10 

0.01 

0.33 

XXX 

N 

1.19 

6.29 

0.44 

7.92 

XXX 

N 

0.00 

5.76 

0.36 

6.12 

XXX 

N 

1.19 

0.53 

0.08 

1.80 

XXX 

N 

1.25 

7.45 

0.52 

9.22 

XXX 

N 

0.00 

6.90 

0.44 

7.54 

XXX 

N 

1.25 

0.55 

0.08 

1.88 

XXX 

N 

1.30 

9.21 

0.63 

11.14 

XXX 

N 

0.00 

8.63 

0.54 

9.17 

XXX 

N 

1.30 

0.58 

0.09 

1.97 

XXX 

N 

1.19 

6.29 

0.44 

7.92 

XXX 

M 

0.00 

5.76 

0.36 

6.12 

XXX 

N 

1.19 

0.53 

0.08 

1.80 

XXX 

N 

1.25 

7.45 

0.52 

9.22 

XXX 

N 

0.00 

6.90 

0.44 

7.34 

XXX 

N 

1.25 

0.55 

0.08 

1.88 

XXX 

N 

1.50 

9.21 

0.63 

11.14 

XXX 

N  ' 

0.00 

8.63 

0.54 

9.17 

XXX 

M 

1.30 

0.58 

0.09 

1.97 

XXX 

N 

1.19 

6.29 

0.44 

7.92 

XXX 

N 

0.00 

5.76 

0.36 

6.12 

XXX 

N 

1.19 

0.53 

0.08 

1.80 

XXX 

N 

1.25 

7.45 

0.52 

9.22 

XXX 

N 

0.00 

6.90 

0.44 

7.34 

XXX 

N 

1.25 

0.55 

0.08 

1.88 

XXX 

N 

1.50 

9.21 

0.63 

11.14 

XXX 

N 

0.00 

8.63 

0.54 

9.17 

XXX 

N 

1.30 

0.58 

0.09 

1.97 

XXX 

N 

1.64 

11.68 

0.80 

14.12 

XXX 

N 

0.00 

10.94 

0.69 

11.63 

XXX 

N 

1.64 

0.74 

0.11 

2.49 

XXX 

N 

1.97 

14.00 

0.96 

16.93 

XXX 

N 

0.00 

13.12 

0.83 

13.95 

XXX 

N 

1.97 

0.88 

0.13 

2.98 

XXX 

N 

HCi>CS 
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72146 

72146 

72146 

72147 

72147 

72147 

72148 

72148 

72148 

72149 

72149 

72149 

72156 

72156 

72156 

72157 

72157 

72157 

72158 

72158 

72158 

72170 

72170 

72170 

72190 

72190 

72190 

72192 

72192 

72192 

72193 

72193 

72193 

72194 

72194 

72194 

72196 

72196 

72196 

72200 

72200 

72200 

72202 

72202 

72202 

72220 

72220 

72220 

72240 

72240 

72240 

72255 

72255 

72255 

72265 

72265 

72265 

72270 

72270 

72270 

72285 

72285 

72285 

72295 

72295 

72295 
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HCI>CS       NOD     STATUS 


72146 

72146  TC 

72146  26 
72147 

72147  TC 

72147  26 
7214a 
7214«  TC 

72148  26 
72149 

72149  TC 
72149  26 
72156 
72156  TC 

72156  26 
72157 

72157  TC 

72157  26 
72158 

72158  TC 
72158  26 
72170 
72170  TC 
72170  26 
72190 
72190  TC 
72190  26 
72192 
72192  TC 

72192  26 
72193 

72193  TC 

72193  26 
72194 

72194  TC 
72194  26 
72196 
72196  TC 
72196  26 
72200 
72200  TC 
72200  26 
72202 
72202  TC 
72202  26 
72220 
72220  TC 
72220  26 
72240 
72240  TC 
72240  26 
72255 
72255  TC 
72255  26 
72265 
72265  TC 
72265  26 
72270 
72270  TC 
72270  26 
72285 
72285  TC 
72285  26 
72295 
72295  TC 
72295  26 


AOOENOUM  B 
REUTIVE  VALUE  UHITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


CHEST  SPINE 
CHEST  SPINE 
CHEST  SPINE 
LUMBAR  SPINE 
LUMBAR  SPINE 


SPINE  (NRI) 
SPINE  (MRI) 
SPINE  (MRI) 


MAGNETIC  IMAGE,  CHEST  SPINE 
MAGNETIC  IMAGE.  CHEST  SPINE 
MAGNETIC  IMAGE,  CHEST  SPINE 
MAGNETIC  IMAGE. 
MAGNETIC  IMAGE. 
MAGNETIC  IMAGE. 
MAGNETIC  IMAGE. 
MAGNETIC  IMAGE, 
MAGNETIC  IMAGE,  LUMBAR  SPINE 
MAGNETIC  IMAGE,  LUMBAR  SPINE 
MAGNETIC  IMAGE,  LUMBAR  SPINE 
MAGNETIC  IMAGE.  LUMBAR  SPINE 
MAGNETIC  IMAGE.  SPINE  (NRI) 
MAGNETIC  IMAGE,  SPINE  (MRI) 
MAGNETIC  IMAGE.  SPINE  (MRI) 
MAGNETIC  IMAGE.  SPINE  (NRI) 
MAGNETIC  IMAGE. 
MAGNETIC  IMAGE, 
MAGNETIC  IMAGE. 
MAGNETIC  IMAGE.  SPINE  (MRI) 
MAGNETIC  IMAGE.  SPINE  (NRI) 
X-RAY  EXAM  OF  PELVIS 
X-RAY  EXAM  OF  PELVIS 
X-RAY  EXAM  OF  PELVIS 
X-RAY  EXAM  OF  PELVIS 
X-RAY  EXAM  OF  PELVIS 
X-RAY  EXAM  OF  PELVIS 
CAT  SCAN  OF  PELVIS 
CAT  SCAN  OF  PELVIS 
CAT  SCAN  OF  PELVIS 
CONTRAST  CAT  SCAN  OF  PELVIS 
CONTRAST  CAT  SCAN  OF  PELVIS 
CONTRAST  CAT  SCAN  OF  PELVIS 
CONTRAST  CAT  SCANS  OF  PELVIS 
CONTRAST  CAT  SCANS  OF  PELVIS 
CONTRAST  CAT  SCANS  OF  PELVIS 
MAGNETIC  IMAGE.  PELVIS 
MAGNETIC  IMAGE.  PELVIS 
MAGNETIC  IMAGE.  PELVIS 
X-RAY  EXAM  SACROILIAC  JOINTS 
X-RAY  EXAM  SACROILIAC  JOINTS 
X-RAY  EXAM  SACROILIAC  JOINTS 
X-RAY  EXAM  SACROILIAC  JOINTS 
X-RAY  EXAM  SACROILIAC  JOINTS 
X-RAY  EXAM  SACROILIAC  JOINTS 
X-RAY  EXAM  OF  TAILBONE 
X-RAY  EXAM  OF  TAILBONE 
X-RAY  EXAM  OF  TAILBONE 
CONTRAST  X-RAY  OF  NECK  SPINE 
CONTRAST  X-RAY  OF  NECK  SPINE 
CONTRAST  X-RAY  OF  NECK  SPINE 
CONTRAST  X-RAY  THORAX  SPINE 
CONTRAST  X-RAY  THORAX  SPINE 
CONTRAST  X-RAY  THORAX  SPINE 
CONTRAST  X-RAY  LOUER  SPINE 
CONTRAST  X-RAY  LOUER  SPINE 
CONTRAST  X-RAY  LOUER  SPINE 
CONTRAST  X-RAY  OF  SPINE 
CONTRAST  X-RAY  OF  SPINE 
CONTRAST  X-RAY  OF  SPINE 
X-RAY  OF  NECK  SPINE  DISK 
X-RAY  OF  NECK  SPINE  DISK 
X-RAY  OF  NECK  SPINE  DISK 
X-RAY  OF  LOUER  SPINE  DISK 
X-RAY  OF  LOUER  SPINE  DISK 
X-RAY  OF  LOUER  SPINE  DISK 


PRACTICE 

MAL- 

GLOBAL 

sxaicku 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVU* 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

1.64 

12.89 

0.87 

15.40 

XXX 

N 

0.00 

12.15 

0.76 

12.91 

XXX 

N 

1.64 

0.74 

0.11 

2.49 

XXX 

N 

1.97 

14.00 

0.96 

16.93 

XXX 

N 

0.00 

13.12 

0.83 

13.95 

XXX 

N 

1.97 

0.88 

0.13 

2.98 

XXX 

N 

1.52 

12.83 

0.86 

15.21 

XXX 

N 

0.00 

12.15 

0.76 

12.91 

XXX 

N 

1.52 

0.68 

0.10 

2.30 

XXX 

N 

1.82 

13.94 

0.95 

16.71 

XXX 

N 

0.00 

13.12 

0.83 

13.95 

XXX 

N 

1.82 

0.82 

0.12 

2.76 

XXX 

N 

2.63 

25.48 

1.70 

29.81 

XXX 

N 

0.00 

24.30 

1.53 

25.83 

XXX 

N 

2.63 

1.18 

0.17 

3.98 

XXX 

N 

2.63 

25.48 

1.70 

29.81 

XXX 

N 

0.00 

24.30 

1.53 

25.83 

XXX 

N 

2.63 

1.18 

0.17 

3.98 

XXX 

N 

2.42 

25.39 

1.69 

29.50 

XXX 

N 

0.00 

24.30 

1.53 

25.83 

XXX 

N 

2.42 

1.09 

0.16 

3.67 

XXX 

N 

0.17 

0.59 

0.04 

0.80 

XXX 

N 

0.00 

0.52 

0.03 

0.55 

XXX 

N 

0.17 

0.07 

0.01 

0.25 

XXX 

N 

0.21 

0.76 

0.05 

1.02 

XXX 

N 

0.00 

0.66 

0.04 

0.70 

XXX 

N 

0.21 

0.10 

0.01 

0.32 

XXX 

M 

1.11 

6.26 

0.43 

7.80 

XXX 

N 

0.00 

5.76 

0.36 

6.12 

XXX 

N 

1.11 

0.50 

0.07 

1.68 

XXX 

N 

1.19 

7.21 

0.50 

8.90 

XXX 

N 

0.00 

6.68 

0.42 

7.10 

XXX 

N 

1.19 

0.53 

0.08 

1.80 

XXX 

N 

1.25 

8.84 

0.60 

10.69 

XXX 

N 

0.00 

8.29 

0.52 

8.81 

XXX 

N 

1.25 

0.55 

0.08 

1.88 

XXX 

N 

1.64 

11.68 

0.80 

14.12 

XXX 

N 

0.00 

10.94 

0.69 

11.63 

XXX 

N 

1.64 

0.74 

0.11 

2.49 

XXX 

N 

0.17 

0.60 

0.04 

0.81 

XXX 

N 

0.00 

0.52 

0.03 

0.55 

XXX 

N 

0.17 

0.08 

0.01 

0.26 

XXX 

N 

0.19 

0.70 

0.05 

0.94 

XXX 

N 

0.00 

0.61 

0.04 

0.65 

XXX 

N 

0.19 

0.09 

0.01 

0.29 

XXX 

N 

0.17 

0.64 

0.05 

0.86 

XXX 

N 

0.00 

0.56 

0.04 

0.60 

XXX 

N 

0.17 

0.08 

0.01 

0.26 

XXX 

N 

0.93 

5.05 

0.35 

6.33 

XXX 

N 

0.00 

4.63 

0.29 

4.92 

XXX 

N 

0.93 

0.42 

0.06 

1.41 

XXX 

N 

0.93 

4.65 

0.32 

5.90 

XXX 

N 

0.00 

4.23 

0.26 

4.49 

XXX 

N 

0.93 

0.42 

0.06 

1.41 

XXX 

N 

0.85 

4.35 

0.31 

5.51 

XXX 

N 

0.00 

3.97 

0.25 

4.22 

XXX 

M 

0.85 

0.38 

0.06 

1.29 

XXX 

N 

1.36 

6.56 

0.46 

8.38 

XXX 

N 

0.00 

5.95 

0.37 

6.32 

XXX 

N 

1.36 

0.61 

0.09 

2.06 

XXX 

N 

0.85 

8.57 

0.58 

10.00 

XXX 

N 

0.00 

8.19 

0.52 

8.71 

XXX 

N 

0.85 

0.38 

0.06 

1.29 

XXX 

N 

0.85 

8.05 

0.54 

9.44 

XXX 

N 

0.00 

7.67 

0.48 

8.15 

XXX 

N 

0.85 

0.38 

0.06 

1.29 

XXX 

N 
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HCWS   wo  STATUS 


73000 

73000  TC 

73000  26 

73010 

73010  TC 

73010  26 

73020 

73020  TC 

73020  26 

73030 

73030  TC 

73030  26 

73040 

73O40  TC 

73040  26 

73050 
73050  TC 
73050  26 
73060 
73060  TC 
73060  26 
73070 
73070  TC 
73070  26 
73080 
73080  TC 
73080  26 
73085 
73085  TC 
73085  26 
73090 
73090  TC 
73090  26 
73092 
73092  TC 
73092  26 
73100 
73100  TC 
73100  26 
73110 
73110  TC 
73110  26 
73115 
73115  TC 
73115  26 
73120 
73120  TC 
73120  26 
73130 
73130  TC 
73130  26 
73140 
73140  TC 
73140  26 
73200 
73200  TC 

73200  26 
73201 

73201  TC 

73201  26 
73202 

73202  TC 
73202  26 
73220 
73220  TC 
73220  26 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVU»)  A«  RELATED  INFORMATIOM 


DESCRIPTION 


X-RAT  ItM   Of  COLLARBONE 
X-RAY  EXA«  OF  COLLARBONE 
X-RAT  EXAM  OF  COLLARBONE 
X-RAY  EXAM  OF  SHOULDER  BLADE 
X-RAY  EXAM  OF  SHOULDER  BLADE 
X-RAY  EXAM  OF  SHOULDER  BLADE 
X-RAY  EXAM  OF  SHOULDER 
X-RAY  EXAM  OF  SHOULDER 
X-RAY  EXAM  OF  SHOULDER 
X-RAY  EXAM  OF  SHOULDER 
X-RAY  EXAM  OF  SHOULDER 
X-RAY  EXAM  OF  SHOULDER 
CONTRAST  X-RAY  OF  SHOULDER 
CONTRAST  X-RAY  OF  SHOULDER 
CONTRAST  X-RAY  OF  SHOULDER 
X-RAY  EXAM  OF  SHOULDERS 
X-RAY  EXAM  OF  SHOULDERS 
X-RAY  EXAM  OF  SHOULDERS 
X-RAY  EXAM  OF  HUMERUS 
X-RAY  EXAM  OF  HUMERUS 
X-RAY  EXAM  OF  HUMERUS 
X-RAY  EXAM  OF  ELBOU 
X-RAY  EXAM  OF  ELBOW 
X-RAY  EXAM  OF  ELBOU 
X-RAY  EXAM  OF  ELBOU 
X-RAY  tXAM  OF  ELBOU 
X-RAY  EXAM  OF  ELBOU 
CONTRAST  X-RAY  OF  ELBOU 
CONTRAST  X-RAY  OF  ELBOU 
CONTRAST  X-RAY  Of  ELBOU 
X-RAY  EXAM  OF  FOREARM 
X-RAY  EXAM  OF  FOREARM 
X-RAY  EXAM  OF  FOREARM 
X-RAY  EXAM  OF  ARM,  INFANT 
X-RAY  EXAM  OF  ARM,  INFANT 
X-RAY  EXAM  OF  ARM,  INFANT 
X-RAT  EXAM  OF  URIST 
X-RAY  EXAM  OF  WRIST 
X-RAY  EXAM  OF  URIST 
X-RAY  EXAM  OF  WRIST 
X-RAY  EXAM  OF  URIST 
X-RAY  EXAM  OF  WRIST 
CONTRAST  X-RAY  OF  URIST 
CONTRAST  X-RAY  OF  WRIST 
CONTRAST  X-RAY  OF  WRIST 
X-RAY  EXAM  OF  HAND 
X-RAY  EXAM  OF  HAND 
X-RAY  EXAM  OF  HAND 
X-RAY  EXAM  OF  HAND 
X-RAY  EXAM  OF  HAND 
X-SAY  EXA.'^  OF  H..*..>JC 
X-RAY  EXAM  OF  FINGERCS) 
X-RAY  EXAM  OF  FINGER(S) 
X-RAY  EXAM  OF  F1NG£R(S) 
CAT  SCAN  OF  ARM 
CAT  SCAN  OF  ARM 
CAT  SCAN  OF  ARM 
CONTRAST  CAT  SCAN  OF  ARM 
CONTRAST  CAT  SCAN  OF  ARM 
CONTRAST  CAT  SCAM  OF  ARM 
CONTRAST  CAT  SCANS  OF  (MM 
CONTRAST  CAT  SCANS  OF  ARM 
CONTRAST  CAT  SCANS  OF  ARM 
MAGNETIC  IMAGE,  ARM,  HAND 
MAGNETIC  IMAGE,  ARM,  HAND 
MAGNETIC  IMAGE,  ARM,  HAND 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVU« 

RVUs 

RVUs 

RVUt 

PERIOD 

UPDATE 

0.16 

0.59 

0.04 

0.79 

XXX 

0.00 

0.52 

0.03 

0.55 

XXX 

0.16 

0.07 

0.01 

0.24 

XXX 

0.17 

0.60 

0.04 

0.81 

XXX 

0.00 

0.52 

0.03 

0.55 

XXX 

0.17 

0.08 

0.01 

0.26 

XXX 

0.15 

0.54 

0.04 

0.73 

XXX 

0.00 

0.47 

0.03 

0.50 

XXX 

0.15 

0.07 

0.01 

0.23 

XXX 

0.18 

0.64 

0.05 

0.87 

XXX 

0.00 

0.56 

0.04 

0.60 

XXX 

0.18 

0.08 

0.01 

0.27 

XXX 

0.56 

2.30 

0.17 

3.03 

XXX 

0.00 

2.05 

0.13 

2.18 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.20 

0.75 

0.05 

1.00 

XXX 

0.00 

0.66 

0.04 

0.70 

XXX 

0.20 

0.09 

0.01 

0.30 

XXX 

0.17 

0.64 

0.05 

0.86 

XXX 

0.00 

0.56 

0.04 

0.60 

XXX 

0.17 

0.08 

0.01 

0.26 

XXX 

0.15 

0.59 

0.04 

0.78 

XXX 

0.00 

0.52 

0.03 

0.55 

XXX 

0.1S 

0.07 

0.01 

0.23 

XXX 

0.17 

0.64 

0.05 

0.86 

XXX 

0.00 

0.56 

0.04 

0.60 

XXX 

0.17 

0.08 

0.01 

0.26 

XXX 

0.56 

2.30 

0.17 

3.03 

XXX 

0.00 

2.05 

0.13 

2.18 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.16 

0.59 

0.04 

0.79 

XXX 

0.00 

0.52 

0.03 

0.55 

XXX 

0.16 

0.07 

0.01 

0.24 

XXX 

0.16 

0.56 

0.04 

0.76 

XXX 

0.00 

0.49 

0.03 

0.52 

XXX 

0.16 

0.07 

0.01 

0.24 

XXX 

0.16 

0.56 

0.04 

0.76 

XXX 

0.00 

0.49 

0.03 

0.52 

XXX 

0.16 

0.07 

0.01 

0.24 

XXX 

0.17 

0.61 

0.04 

0.82 

XXX 

0.00 

0.53 

0.03 

0.56 

XXX 

0.17 

0.08 

0.01 

0.26 

XXX 

0.56 

1.79 

0.14 

2.49 

XXX 

0.00 

1.54 

0.10 

1.64 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.16 

0.56 

0.04 

0.76 

XXX 

0.00 

0.49 

0.03 

0.52 

XXX 

0.16 

0.07 

0.01 

0.24 

XXX 

0.17 

0.61 

0.04 

0.82 

XXX 

0.00 

0.53 

0.03 

0.56 

XXX 

0.17 

0.08 

0.01 

0  ?6 

XXX 

0.13 

0.47 

0.04 

0.64 

XXX 

0.00 

0.41 

0.03 

O.U 

XXX 

0.13 

0.06 

0.01 

0.20 

XXX 

1.11 

5.34 

0.37 

6.82 

XXX 

0.00 

4.84 

0.30 

5.14 

XXX 

1.11 

0.50 

0.07 

1.68 

XXX 

1.19 

6.29 

O.U 

7.92 

XXX 

O.OO 

5.76 

0.36 

6.12 

XXX 

1.19 

0.53 

0.08 

1.80 

XXX 

1.25 

7.80 

0.54 

9.59 

XXX 

0.00 

7.25 

0.46 

7.71 

XXX 

1.25 

0.55 

0.08 

1.88 

XXX 

1.52 

11.62 

0.79 

13.93 

XXX 

0.00 

10.94 

0.69 

11.63 

XXX 

1.52 

0.68 

0.10 

2.30 

XXX 

HCPCS 


73221 

73221 

T( 

73221 

h 

73500 

73500 

T( 

73500 

2( 

73518 

73510 

T( 

73510 

2i 

73520 

73520 

T( 

73520 

2< 

73525 

73525 

T( 

73525 

H 

73530 

73530 

T( 

73530 

2< 

73540 

73540 

T( 

73540 

21 

73550 

73550 

T 

73550 

21 

73560 

73560 

T 

73560 

h 

73562 

73562 

T 

73562 

21 

73564 

73564 

T 

75564 

2( 

73565 

73565 

T 

73565 

2< 

73588 

73580 

T 

73580 

2« 

73596 

73590 

T 

73590 

21 

73592 

73592 

T 

73592 

2i 

73600 

73600 

T 

73600 

2i 

73610 

73610 

T 

73610 

2 

73615 

73615 

T 

73615 

2 

73620 

73620 

T 

73620 

2 

73630 

73^0 

T 

73630 

2 

736S0 

73650 

T 

73650 

2i 

73660 

73660 

T 

73660 

2i 
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AOOENOIIM  8 

REUTIVE  VALUE  UNITS 

(RVU8)  AND  RELATED  INFORMATION 

PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURCICAL 

HCPCS* 

NOD 

STATUS           DESdlPTION 

RVUt 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

73221 

A         MAGNETIC  IMAGE,  JOINT  OF  ARM 

0.97 

11.38 

0.75 

13.10 

XXX 

N 

73221 

TC 

A         MAGNETIC  IMAGE,  JOINT  Of  ARM 

0.00 

10.94 

0.69 

11.63 

XXX 

N 

73221 

26 

A         MAGNETIC  IMAGE,  JOINT  OF  AM 

0.97 

O.U 

0.06 

1.47 

XXX 

N 

* 

73500 

A          X-KAY  EXM  OF  NIP 

0.17 

0.55 

0.04 

0.76 

XXX 

N 

73500 

TC 

A         X-RAY  EXAM  OF  NIP 

0.00 

0.47 

0.03 

0.50 

XXX 

N 

73500 

26 

A          X-RAY  EXM  OF  NIP 

0.17 

0.08 

0.01 

0.26 

XXX 

N 

73518 

A          X-RAY  EXAM  OF  NIP 

0.21 

0.66 

0.05 

0.92 

XXX 

N 

73510 

TC 

A         X-RAY  EXiM  OF  NIP 

0.00 

0.56 

0.04 

0.60 

XXX 

N 

73510 

26 

A         X-RAY  EXAM  OF  NIP 

0.21 

0.10 

0.01 

0.32 

XXX 

N 

73520 

A         X-RAY  EXAM  OF  NIPS 

0.26 

0.78 

0.06 

1.10 

XXX 

N 

73520 

TC 

A         X-RAY  EXAM  OF  HIPS  ' 

0.00 

0.66 

0.04 

0.70 

XXX 

N 

73520 

26 

A         X-RAY  EXAM  OF  NIPS 

0.26 

0.12 

8.02 

0.40 

XXX 

N 

73525 

A         CONTRAST  X-RAY  OF  NIP 

0.56 

2.30 

0.17 

3.03 

XXX 

N 

' 

73525 

TC 

A         CONTRAST  X-RAY  OF  HIP 

0.00 

2.85 

0.13 

2.18 

XXX 

N 

73525 

26 

A         CONTRAST  X-RAY  OF  HIP 

0.56 

8.25 

0.04 

0.85 

XXX 

N 

73530 

A         X-RAY  EXAM  OF  NIP 

0.29 

8.65 

0.05 

0.99 

XXX 

N 

73530 

TC 

A         X-RAY  EXAM  OF  NIP 

0.00 

0.52 

0.03 

0.55 

XXX 

N 

73530 

26 

A         X-RAY  EXAM  OF  NIP 

0.29 

0.13 

0.02 

0.44 

XXX 

N 

73540 

A          X-RAY  turn   OF  PELVIS  (  HIPS 

0.20 

0.66 

0.05 

0.91 

XXX 

N 

73540 

TC 

A          X-RAY  |XAM  OF  PELVIS  t  HIPS 

0.00 

0.56 

0.04 

0.60 

XXX 

N 

73540 

26 

A         X-RAY  E^UM  OF  PELVIS  (  HIPS 

0.20 

0.10 

0.01 

0.31 

XXX 

N 

73550 

A          X-RAY  EXAM  OF  TNIGH 

8.17 

0.64 

0.05 

0.86 

XXX 

N 

73550 

TC 

A          X-RAY  EXAM  OF  THIGN 

0.00 

0.56 

0.04 

0.60 

XXX 

N 

73550 

26 

A          X-RAY  EXM  OF  TNI6H 

0.17 

6.08 

0.01 

0.26 

XXX 

N 

73560 

A          X-RAY  EXM  OF  KNEE 

0.17 

8.59 

0.04 

0.80 

XXX 

N 

73560 

TC 

A          X-RAY  EXAM  0F  KNEE 

0.00 

0.52 

0.03 

0.55 

XXX 

N 

73560 

26 

A         X-RAY  EXAM  OF  MEE 

0.17 

0.07 

0.01 

0.25 

XXK 

N 

73562 

A         X-RAV  EXAM  OF  KNEE 

O.W 

8.65 

0.05 

0.88 

XXX 

N 

73562 

TC 

A         X-RAV  EXAM  OF  KNEE 

e.oo 

0.56 

0.84 

0.60 

XXX 

N 

73562 

26 

A          X-RAY  EXAM  OF  KNEE 

0.18 

8.89 

0.01 

0.28 

XXX 

N 

73564 

A         X-RAV  EXM  OF  BIEE 

0.22 

0.71 

0.06 

0.99 

XXX 

N 

73564 

TC 

A         X-RAV  EXMI  OF  KNEE 

0.00 

0.61 

0.04 

0.65 

XXX 

N 

73564 

26 

A         X-RAV  EXMI  OF  KNEE 

0.22 

0.18 

0.02 

0.34 

XXX 

N 

73565 

A         X-RAV  EXAM  OF  KMK 

8.17 

0.56 

0.04 

0.77 

XXX 

N 

73565 

TC 

A         X-RAV  EXAM  Of  KNEE 

0.00 

0.49 

0.83 

0.52 

XXX 

N 

73565 

26 

A         X-RAV  EXAM  OF  HIEE 

0.17 

0.07 

0.01 

0.25 

XXX 

N 

73588 

A         CONTRAST  X-RAY  OF  KNEE  JOINT 

0.56 

2.81 

0.21 

3.56 

XXX 

N 

73580 

TC 

A         CONTRAST  X-RAY  OF  KNEE  JOINT 

0.00 

2.56 

0.17 

2.73 

XXX 

N 

73580 

26 

A         CONTRAST  X-RAY  OF  KNEE  JOINT 

0.56 

0.25 

0.04 

0.85 

XXX 

N 

73596 

A         X-RAY  EXAM  OF  LOUER  LEG 

0.17 

0.59 

0.04 

0.80 

XXX 

N 

73590 

TC 

A         X-RAY  EXMt  OF  LOUER  LEG 

0.00 

0.52 

0.03 

0.55 

XXX 

N 

73590 

26 

A         X-RAY  EXAM  OF  LOUER  LEG 

0.17 

0.07 

0.01 

0.25 

XXX 

N 

73592 

A         X-RAY  EXAM  OF  LEG,  INFANT 

0.16 

0.56 

0.04 

0.76 

XXX 

N 

73592 

TC 

A         X-RAY  EXAM  OF  LEG,  INFANT 

0.00 

0.49 

0.03 

0.52 

XXX 

N 

73592 

26 

A         X-RAY  EXAM  OF  LEG.  INFANT 

8.16 

0.07 

0.81 

0.24 

XXX 

N 

73600 

A         X-RAY  EXAM  OF  ANKLE 

0.16 

0.56 

0.04 

0.76 

XXX 

N 

73600 

TC 

A         X-RAY  EXAM  OF  ANKLE 

0.00 

0.49 

0.03 

0.52 

XXX 

N 

73600 

26 

A          X-RAY  EXAM  OF  ANKLE 

0.16 

0.07 

0.01 

0.24 

XXX 

N 

73610 

A          X-RAY  EXAM  OF  ANKLE 

0.17 

0.61 

0.04 

0.82 

XXX 

N 

73610 

TC 

A          X-RAY  EXAM  OF  ANKLE 

0.00 

0.53 

0.03 

0.56 

XXX 

U 

73610 

26 

A          X-RAY  EXAM  OF  ANKLE 

0.17 

0.08 

0.01 

0.26 

XXX 

N 

73615 

A         CONTRAST  X-RAY  OF  ANKLE 

0.56 

2.30 

0.17 

3.03 

XXX 

N 

73615 

TC 

A         CONTRAST  X-RAY  OF  ANKLE 

0.00 

2.05 

0.13 

2.16 

XXX 

N 

73615 

26 

A         CONTRAST  X-RAY  OF  ANKLE 

0.56 

0.25 

0.04 

0.85 

XXX 

N 

73620 

A         X-RAY  EXAM  OF  FOOT 

0.16 

0.56 

0.04 

0.76 

XXX 

N 

73620 

TC 

A         X-RAY  EXAM  OF  FOOT 

0.00 

0.49 

0.03 

0.52 

XXX 

N 

73620 

26 

A         X-RAY  EXAM  OF  FOOT 

0.16 

0.07 

0.01 

0.24 

XXX 

N 

73630 

A         X-RAY  EXAM  OF  FOOT 

0.17 

0.61 

0.04 

0.82 

XXX 

N 

73^0 

TC 

A         X-RAY  EXM  OF  FOOT 

0.00 

0.53 

0.03 

0.56 

XXX 

N 

7V.T0 

26 

A         X-RAY  EXM  OF  FOOT 

0.17 

0.08 

0.81 

0.26 

XXX 

N 

73650 

A         X-RAY  EXM  OF  NEEL 

0.16 

0.54 

0.04 

0.74 

XXX 

N 

73650 

TC 

A         X-RAY  EXM  OF  NEEL 

0.00 

0.47 

0.03 

0.50 

XXX 

N 

73650 

26 

A         X-RAY  EXM  OF  NEEL 

0.16 

0.07 

0.01 

0.24 

XXX 

N 

73660 

A         X-RAV  EXM  OF  TOE(S) 

0.13 

0.47 

0.04 

0.64 

XXX 

N 

73660 

TC 

A         X-RAV  EXM  OF  TOE(S) 

0.00 

0.41 

0.03 

O.U 

XXX 

N 

73660 

26 

A         X-RAV  EXM  OF  TOE(S) 

0.13 

0.06 

0.01 

0.20 

XXX 

N 
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73700 

73700  TC 

73700  26 
73701 

73701  TC 

73701  26 
73702 

73702  TC 
73702  26 
73720 
73720  TC 

73720  26 
73721 

73721  TC 
73721  26 
74000 
74000  TC 
74000  26 
74010 
74010  TC 
74010  26 
74020 
74020  TC 
74020  26 
74022 
74022  TC 
74022  2fr 
74150 
74150  TC 
74150  26 
74160 
74160  TC 
74160  26 
74170 
74170  TC 
74170  26 
74181 
74181  TC 
74181  26 
74210 
74210  TC 
74210  26 
74220 
74220  TC 
74220  26 
74230 
74230  TC 
74230  26 
74235 
74235  TC 
74235  26 
74240 
74240  TC 

74240  26 
74241 

74241  TC 
74241  26 
74245 
74245  TC 

74245  26 
74246 

74246  TC 

74246  26 
74247 

74247  TC 
74247  26 


TUS 


ADDENDUM  B 
RELATIVE  VALUE  WIITS  (RVUs)  AW)  RELATED  IHFOWWTIOIi 


DESCRIPTION 


CAT  SCAN  OF  LEG 
CAT  SCAN  OF  LEG 
CAT  SCAN  OF  LEG 
COMTRAST  CAT  SCAN  OF  LEG 
CONTRAST  CAT  SCAN  OF  LEG 
CONTRAST  CAT  SCAN  OF  LEG 
CONTRAST  CAT  SCANS  OF  LEG 
CONTRAST  CAT  SCANS  OF  LEG 
CONTRAST  CAT  SCANS  OF  LEG 
MAGNETIC  IMAGE,  LEG,  FOOT 
MAGNETIC  IMAGE,  LEG,  FOOT 
MAGNETIC  IMAGE,  LEG,  FOOT 
MAGNETIC  IMAGE,  JOINT  OF  LEG 
MAGNETIC  IMAGE,  JOINT  OF  LEG 
MAGNETIC  IMAGE,  JOINT  OF  LEG 
X-RAT  EXAM  OF  ABDOMEN 
X-RAY  EXAM  OF  ABDOMEN 
X-RAY  EXAM  OF  ABDOMEN 
X-RAY  EXAM  OF  ABDOMEN 
X-RAY  EXAM  OF  ABDOMEN 
X-RAY  EXAM  OF  ABDOMEN 
X-RAY  EXAM  OF  ABDOMEN 
X-RAY  EXAM  OF  ABDOMEN 
X-RAY  EXAM  OF  ABDOMEN 
X-RAY  EXAM  SERIES,  ABDOMEN 
X-RAY  EXAM  SERIES,  ABDOMEN 
X-RAY  EXAM  SERIES,  ABDOMEN 
CAT  SCAN  OF  ABDOMEN 
CAT  SCAN  OF  ABDOMEN 
CAT  SCAN  OF  ABDOMEN 
CONTRAST  CAT  SCAN  OF  ABDOMEN 
CONTRAST  CAT  SCAN  OF  ABDOMEN 
CONTRAST  CAT  SCAN  OF  ABDOMEN 
CONTRAST  CAT  SCANS,  ABDOMEN 
CONTRAST  CAT  SCANS,  ABDOMEN 
CONTRAST  CAT  SCANS,  ABDOMEN 
MAGNETIC  IMAGE,  ABDQMENCMRI) 
MAGNETIC  IMAGE,  ABDOMENCMRI ) 
MAGNETIC  IMAGE,  ABOOMEN(MRI) 
CONTRAST  XRAY  EXAM  OF  THROAT 
CONTRAST  XRAY  EXAM  OF  THROAT 
CONTRAST  XRAY  EXAM  OF  THROAT 
CONTRAST  XRAY  EXAM. ESOPHAGUS 
CONTRAST  XRAY  EXAM, ESOPHAGUS 
CONTRAST  XRAY  EXAM, ESOPHAGUS 
CINEMA  XRAY  THROAT/ESOPHAGUS 
CINEMA  XRAY  THROAT/ESOPHAGUS 
CINEMA  XRAY  THROAT/ESOPHAGUS 
REMOVE  ESOPHAGUS  OBSTRUCTION 
REMOVE  ESOPHAGUS  OBSTRUCTION 
REMOVE  ESOPHAGUS  OBSTRUCTION 
X-RAY  EXAM  UPPER  GI  TRACT 
X-RAY  EXAM  UPPER  GI  TRACT 
X-RAY  EXAM  UPPER  GI  TRACT 
X-RAY  EXAM  UPPER  GI  TRACT 
X-RAY  EXAM  UPPER  GI  TRACT 
X-RAY  EXAM  UPPER  GI  TRACT 
X-RAY  EXAM  UPPER  GI  TRACT 
X-RAY  EXAM  UPPER  GI  TRACT 
X-RAY  EXAM  UPPER  GI  TRACT 
CONTRAST  XRAY  UPPER  GI  TRACT 
CONTRAST  XRAY  UPPER  GI  TRACT 
CONTRAST  XRAY  UPPER  GI  TRACT 
CONTRAST  XRAY  UPPER  GI  TRACT 
CONTRAST  XRAY  UPPER  CI  TRACT 
CONTRAST  XRAY  UPPER  GI  TRACT 


PRACTICE 

MAL- 

GL08AL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NOH- SURGICAL 

RVUs 

RVU* 

RVUs 

RVUs 
6.82 

PCRIOO 

UPOATE 

1.11 

5.34 

0.37 

XXX 

0.00 

4.84 

0.30 

5.14 

XXX 

1.11 

0.50 

0.07 

1.68 

XXX 

1.19 

6.29 

0.44 

7.92 

XXX 

0.00 

5.76 

0.36 

6.12 

XXX 

1.19 

0.53 

0.08 

1.80 

XXX 

1.25 

7.80 

0.54 

9.59 

XXX 

0.00 

7.25 

0.46 

7.71 

XXX 

1.25 

0.55 

0.08 

1.88 

XXX 

1.52 

11.62 

0.79 

13.93 

XXX 

0.00 

10.94 

0.69 

11.63 

XXX 

1.52 

0.68 

0.10 

2.30 

XXX 

0.97 

11.38 

0.75 

13.10 

XXX 

0.00 

10.94 

0.69 

11.63 

XXX 

0.97 

0.44 

0.06 

1.47 

XXX 

0.18 

0.60 

0.04 

0.82 

XXX 

0.00 

0.52 

0.03 

0.55 

XXX 

0.18 

0.08 

0.01 

0.27 

XXX 

0.23 

0.67 

0.06 

0.96 

XXX 

0.00 

0.56 

0.04 

0.60 

XXX 

0.23 

0.11 

0.02 

0.36 

XXX 

0.27 

0.74 

0.06 

1.07 

XXX 

0.00 

0.61 

0.04 

0.65 

XXX 

0.27 

0.13 

0.02 

0.42 

XXX 

0.32 

0.87 

0.07 

1.26 

XXX 

0.00 

0.72 

0.05 

0.77 

XXX 

0.32 

0.15 

0.02 

0.49 

XXX 

1.22 

6.06 

0.43 

7.71 

XXX 

0.00 

5.52 

0.35 

5.87 

XXX 

1.22 

0.54 

0.08 

1.84 

XXX 

1.50 

7.26 

0.51 

9.07 

XXX 

0.00 

6.68 

0.42 

7.10 

XXX 

1.30 

0.58 

0.09 

1.97 

XXX 

1.44 

8.93 

0.62 

10.99 

XXX 

0.00 

8.29 

0.52 

8.81 

XXX 

1.44 

0.64 

0.10 

2.18 

XXX 

1.64 

11.68 

0.80 

14.12 

XXX 

0.00 

10.94 

0.69 

11.63 

XXX 

1.64 

0.74 

0.11 

2.49 

XXX 

0.36 

1.31 

0.09 

1.76 

XXX 

0.00 

1.15 

0.07 

1.22 

XXX 

0.36 

0.16 

0.02 

0.54 

XXX 

0.48 

1.36 

0.10 

1.94 

XXX 

0.00 

1.15 

0.07 

1.22 

XXX 

0.48 

0.21 

0.03 

0.72 

XXX 

0.55 

1.52 

0.12 

2.19 

XXX 

0.00 

1.27 

0.08 

1.35 

XXX 

0.55 

0.25 

0.04 

0.84 

XXX 

1.22 

3.10 

0.25 

4.57 

XXX 

0.00 

2.56 

0.17 

2.73 

XXX 

1.22 

0.54 

0.08 

1.84 

XXX 

0.71 

1.75 

0.14 

2.60 

XXX 

0.00 

1.43 

0.09 

1.52 

XXX 

0.71 

0.32 

0.05 

1.08 

XXX 

0.71 

1.78 

0.14 

2.63 

XXX 

0.00 

1.46 

0.09 

1.55 

XXX 

0.71 

0.32 

0.05 

1.08 

XXX 

0.93 

2.75 

0.21 

3.89 

XXX 

Q.OO 

2.33 

0.15 

2.48 

XXX 

0.93 

0.42 

0.06 

1.41 

XXX 

0.71 

1.93 

0.15 

2.79 

XXX 

0.00 

1.61 

0.10 

1.71 

XXX 

0.71 

0.32 

0.05 

1.08 

XXX 

0.71 

1.96 

0.16 

2.83 

XXX 

0.00 

1.64 

0.11 

1.75 

XXX 

0.71 

0.32 

0.05 

1.08 

XXX 
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74249 

74249  TC 

74249  26 
742S0 

74250  TC 
742S0  26 
74260 
74260  TC 
74260  26 
74270 
74270  TC 
74270  26 
74280 
74280  TC 
74280  26 
74283 
74283  TC 
74283  26 
74290 
74290  TC 

74290  26 
74291 

74291  TC 
74291  26 
74300 
74300  TC 

74300  26 
74301 

74301  TC 
74301  26 
74305 
74305  TC 
74305  26 
74320 
74320  TC 
74320  26 
74327 
74327  TC 

74327  26 
74328 

74328  TC 

74328  26 
74329 

74329  TC 

74329  26 
74330 

74330  TC 
74330  26 
74340 
74340  TC 
74340  26 
74350 
74350  TC 
74350  26 
74355 
74355  TC 
74355  26 
74360 
74360  TC 
74360  26 
74363 
74363  TC 
74363  26 
7U00 
7U00  TC 
74400  26 


ADDENDUM  ■ 
RELATIVE  VALUE  UNITS  (RMJ«)  AND  RELATED  INFORMATION 


DESCRIPTIOi 


CONTRAST  XRAT  UPPER  61  TRACT 
CONTRAST  XRAT  UPPER  GI  TRACT 
CONTRAST  XRAT  UPPER  GI  TRACT 
X-RAY  EXAM  OF  SMALL  BOHEL  "* 
X-RAT  EXAM  OF  SMALL  MUEL 
X-RAY  EXAM  OF  SMALL  MUEL 
X-RAY  EXAM  OF  SMALL  MUEL 
X-RAY  EXAM  OF  SMALL  tOUEL 
X-RAY  EXAM  OF  SMALL  iOUEL 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY  EXAM  Of  COLON 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY  EXAM  Of  COLON 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY  EXAM  Of  COLON 
CONTRAST  X-RAY  EXAM  OF  COLON 
CONTRAST  X-RAY,  GALL8LAD0ER 
CONTRAST  X-RAY,  GALLILADOER 
CONTRAST  X-RAY,  GALLBLADDER 
CONTRAST  X-RAYS,  GALLILADOER 
CONTRAST  X-RAYS,  GALLILADOER 
CONTRAST  X-RAYS,  GALLILADOER 
X-RAY  IILE  DUCTS,  PANCREAS 
X-RAY  IILE  DUCTS,  PANCREAS 
X-RAY  IILE  DUCTS,  PANCREAS 
ADDITIONAL  X-RAYS  AT  SURGERY 
ADblTIONAL  X-RAYS  AT  SURGERY 
ADDITIONAL  X-RAYS  AT  SURGERY 
X-RAY  IILE  DUCTS.  PANCREAS 
X-RAY  IILE  DUCTS,  PANCREAS 
X-RAY  IILE  DUCTS,  PANCREAS 
CONTRAST  X-RAY  Of  IILE  DUCTS 
CONTRAST  X-RAT  Of  IILE  DUCTS 
CONTRAST  X-RAY  Of  IILE  DUCTS 
X-RAY  FOR  IILE  STONE  REMOVAL 
X-RAT  FOR  IILE  STONE  REMOVAL 
X-RAT  rOR  IILE  STONE  RBIOVAL 
XRAT  FOR  IILE  DUCT  ENDOSCOPT 
XRAT  rOR  BILE  DUCT  ENDOSCOPT 
XRAT  fOR  IILE  DUCT  ENDOSCOPT 
X-RAT  FOR  PANCREAS  ENDOSCOPT 
X-RAT  fOR  PANCREAS  ENDOSCOPT 
X-RAT  rOR  PANCREAS  ENDOSCOPT 
XRAT,IILE/PANCREAS  ENDOSCOPT 
XRAT,IILE/PAHCREAS  ENDOSCOPT 
XRAT,IILE/PANCREAS  ENDOSCOPY 
X-RAY  GUIDE  fOR  GI  TUBE 
X-RAY  GUIDE  fOR  GI  TUBE 
X-RAY  GUIDE  fOR  GI  TUBE 
X-RAY  GUIDE,  STOMACH  TUBE 
X-RAY  GUIDE,  STGMACN  TUBE 
X-RAT  GUIDE,  STOMACH  TUBE 

INTESTINAL  TUBE 
INTESTINAL  TUBE 
INTESTINAL  TUBE 


RAT  GUIDE, 

RAT  GUIDE. 

RAT  GUIDE, 

RAT  GUIDE,  GI  DILATION 

RAT  GUIDE,  GI  DILATION 


X-RAT  GUIDE,  GI  DILATION 
X-RAT.  BILE  DUCT  DILATATION 
X-RAT,  BILE  DUCT  DILATATION 
X-RAT.  BILE  DUCT  DILATATION 
CONTRAST  X-RAT  URIHART  TRACT 
CONTRAST  X-RAT  URINART  TRACT 
CONTRAST  X-RAT  URIHART  TRACT 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUS 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.93 

2.93 

0.22 

4.08 

XXX 

0.00 

2.51 

0.16 

2.67 

XXX 

0.93 

0.42 

0.06 

1.41 

XXX 

0.49 

1.48 

0.11 

2.08 

XXX 

0.00 

1.27 

0.08 

1.35 

XXX 

0.49 

0.21 

0.03 

0.73 

XXX 

0.52 

1.69 

0.12 

2.33 

XXX 

0.00 

1.46 

0.09 

1.55 

XXX 

0.52 

0.23 

0.03 

0.78 

XXX 

0.71 

1.98 

0.16 

2.85 

XXX 

0.00 

1.66 

0.11 

1.77 

XXX 

0.71 

0.32 

0.05 

1.08 

XXX 

1.01 

2.64 

0.21 

3.86 

XXX 

0.00 

2.18 

0.14 

2.32 

XXX 

1.01 

0.46 

0.07 

1.54 

XXX 

2.07 

3.42 

0.30 

5.79 

XXX 

0.00 

2.50 

0.16 

2.66 

XXX 

2.07 

0.92 

0.14 

3.13 

XXX 

0.32 

0.87 

0.07 

1.26 

XXX 

0.00 

0.72 

0.05 

0.77 

XXX 

0.32 

0.15 

0.02 

0.49 

XXX 

0.20 

0.50 

0.04 

0.74 

XXX 

0.00 

0.41 

0.03 

0.44 

XXX 

0.20 

0.09 

0.01 

0.30 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.36 

0.17 

0.02 

0.55 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.21 

0.10 

0.01 

0.32 

XXX 

0.43 

0.96 

0.08 

1.47 

XXX 

0.00 

0.77 

0.05 

0.82 

XXX 

0.43 

0.19 

0.03 

0.65 

XXX 

0.56 

3.32 

0.23 

4.11 

XXX 

0.00 

3.07 

0.19 

3.26 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.72 

2.04 

0.16 

2.92 

XXX 

0.00 

1.72 

0.11 

1.83 

XXX 

0.72 

0.32 

0.05 

1.09 

XXX 

0.72 

3.39 

0.24 

4.35 

XXX 

0.00 

3.07 

0.19 

3.26 

XXX 

0.72 

0.32 

0.05 

1.09 

XXX 

0.72 

3.39 

0.24 

4.35 

XXX 

0.00 

3.07 

0.19 

3.26 

XXX 

0.72 

0.32 

0.05 

1.09 

XXX 

0.72 

3.39 

0.24 

4.35 

XXX 

0.00 

3.07 

0.19 

3.26 

XXX 

0.72 

0.32 

0.05 

1.09 

XXX 

0.56 

2.81 

0.21 

3.58 

XXX 

0.00 

2.56 

0.17 

2.73 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.78 

3.42 

0.24 

4.44 

XXX 

0.00 

3.07 

0.19 

3.26 

XXX 

0.78 

0.35 

0.05 

1.18 

XXX 

0.78 

2.91 

0.22 

3.91 

XXX 

0.00 

2.56 

0.17 

2.73 

XXX 

0.78 

0.35 

0.05 

1.18 

XXX 

0.56 

3.32 

0.23 

4.11 

XXX 

0.00 

3.07 

0.19 

3.26 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.90 

0.41 

0.06 

1.37 

XXX 

0.51 

1.86 

0.14 

2.51 

XXX 

0.00 

1.64 

0.11 

1.75 

XXX 

0.51 

0.22 

0.03 

0.76 

XXX 

*All  namric  CPT  HCPCS  Copyright  1992  A«riMn  NKtiul  Association 
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VCKS 

NOD     STATUS 

7U05 

74405 

TC         A 

74405 

26        A 

74410 

74410 

TC         A 

74410 

26        A 

74415 

74415 

TC          A 

74415 

26         A 

74420 

74420 

TC         A 

74420 

26        A 

74425 

74425 

TC          A 

74425 

26         A 

7U30 

74430 

TC         A 

7a30 

26         A 

74440 

74U0 

TC         A 

74440 

26         A 

74445 

74445 

TC         A 

74445 

26         A 

74450 

74450 

TC          A 

74450 

26         A 

74455 

7U55 

TC         A 

7US5 

26         A 

7U70 

7U70 

TC         A 

74470 

26         A 

74475 

74475 

TC         A 

74475 

26         A 

74480 

74480 

TC         A 

74480 

26         A 

74485 

74485 

TC          A 

74485 

26         A 

74710 

74710 

TC         A 

74710 

26         A 

74740 

74740 

TC         A 

74740 

26        A 

74742 

74742 

TC         A 

74742 

26        A 

74775 

74775 

TC          A 

74775 

26        A 

75500 

75500 

TC         A 

75500 

26         A 

75505 

75505 

TC          A 

75505 

26        A 

75507 

75507 

TC         A 

75507 

26        A 

75519 

75519 

TC         A 

75519 

26        A 

ADOEM>UN  I 
BELATlVt  VALUE  UBITS  (BVIM)  AM)  »ELATEO   mfOWWTIOM 


DESaiPTIOM 


COHTUST 
CONTRAST 
COHTIAST 
COHTUST 
CONTRAST 
CONTRAST 
CONTRAST 


CONTRAST 
CONTRAST 
CONTRAST 
CONTRAST 


CONTRAST   X-RAT  URIMAJIT   TRACT 
CONTRAST   X-RAY  URIHAST   TRACT 
CONTRAST   X-RAY  UNIRART   TRACT 
X-RAT  URINARY   TRACT 
X-RAY  URIMARY  TRACT 
X-RAT  URINARY   TRACT 
X-RAY  URINARY   TRACT 
X-RAY  URINARY   TRACT 
X-RAY  URINARY   TRACT 
„    _  _     X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
CONTRAST  X-RAY  URINARY  TRACT 
X-RAY  URINARY  TRACT 
X-RAY  URINARY   TRACT 
X-RAY  URINARY   TRACT 
X-RAY  or  BLADDER 
CONTRAST  X-RAY  Of  BLADDER 
CONTRAST  X-RAY  OF  BLADDER 
XRAY  EXAM  MALE  GENITAL   TRACT 
XRAY   EXAM  MALE   GENITAL   TRACT 
XRAY  EXAM  HALE  GENITAL    TRACT 
X-RAY  EXAM  Of  PENIS 
X-RAT  EXAM  Of  PENIS 
X-RAY  EXAM  OF  PENIS 
X-RAY  EXAM  URETHRA/BLADDER 
X-RAY  EXAM  URETHRA/BLADDER 
X-RAY   EXAM  URETHRA/BLADDER 
X-RAT  EXAM  URETHRA/BLADDER 
X-RAY  EXAM  URETHRA/BLADDER 
X-RAY  EXAM  URETNRA/BLADDER 
X-RAY  EXAM  OF  KIDNEY  LESION 
X-RAY  EXAM  OF  KIDNEY  LESION 
X-RAY  EXAM  OF   KIDNEY   LESION 
XRAY  CONTROL  CATNETER    INSERT 
XRAY  CONTROL  CATHETER   INSERT 
XRAY  CONTROL  CATHETER   INSERT 
XRAY  CONTROL  CATHETER   INSERT 
XRAY  CONTROL  CATHETER   INSERT 
XRAY   CONTROL   CATHETER    INSERT 
X-RAY  GUIDE,    OU  DILATION 
X-RAY  GUIDE,    GU  DILATION 
X-RAY  GUIDE,   GU  DILATION 
X-RAY  MEASUREMENT  OF  PELVIS 
X-RAT  MEASUREMENT  OF  PELVIS 
X-RAY  MEASUREMENT  OF  PELVIS 
X-RAY   FEMALE  GENITAL  TRACT 
X-RAY   FEMALE  GENITAL  TRACT 
X-RAY   FEMALE  GENITAL   TRACT 
X-RAY   FALLOPIAN  TUNE 
X-RAT   FALLOPIAN  TUBE 
X-RAY   FALLOPIAN  TUBE 
X-RAT  EXAM  OF  PERINEUM 
X-RAY   EXAM  OF  PERINEUM 
X-RAY  EXAM  OF  PERINEUM 
CINEMA  X-RAY  HEART  VESSELS 
CINEMA  X-RAY   HEART  VESSELS 
CINEMA  X-RAY   HEART  VESSELS 
X-RAY  EXAM  OF   HEART   VESSELS 
X-RAY   EXAM  OF   HEART   VESSELS 
X-RAY  EXAM  OF   HEART  VESSELS 
X-RAT  E)(XM  of   heart  VESSELS 
X-RAY  EXAM  OF  HEART  VESSELS 
X-RAT  EXAM  OF  HEART  VESSELS 
NEAIT  X-RAY/CATHETERIZATION 
HEART  X-RAT/CATHETERIZATION 
HEART  X-RAY/CATHETERIZATION 

•ah  ruKrtc  CPT  NCPCS  Copyrij^t  1992  African  M««1c«l  A»»oclBtIon 

B-82 


PRACTICE 

MAL- 

GLOML 

SURGICAL/             i 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL      [ 

RW« 

RWJS 

RMJS 

RVUt 

PERIOD 

UPDATE                  • 

0.51 

2.16 

0.16 

2.83 

XXX 

0.00 

1.94 

0.13 

2.07 

XXX 

0.51 

0.22 

0.03 

0.76 

XXX 

N 

0.51 

2.12 

0.15 

2.78 

XXX 

0.00 

1.90 

0.12 

2.02 

XXX 

0.51 

0.22 

0.03 

0.76 

XXX 

0.51 

2.29 

0.16 

2.96 

XXX 

"                  i 

0.00 

2.07 

0.13 

2.20 

XXX 

H                   ) 

..                         1 

0.51 

0.22 

0.03 

0.76 

XXX 

«           t 

0.36 

2.72 

0.19 

3.27 

XXX 

H                  1 

0.00 

2.56 

0.17 

2.73 

XXX 

N                   1 

0.36 

0.16 

0.02 

0.54 

XXX 

N                  ' 

0.36 

1.43 

0.10 

1.89 

XXX 

"           i 

0.00 

1.27 

0.08 

1.35 

XXX 

0.36 

0.16 

0.02 

0.54 

XXX 

N 

0.32 

1.17 

0.09 

1.58 

XXX 

"                1 

0.00 

1.02 

0.07 

1.09 

XXX 

■ 

0.32 

0.15 

0.02 

0.49 

XXX 

M 

0.38 

1.27 

0.10 

1.75 

XXX 

"          i 

0.00 

1.10 

0.07 

1.17 

XXX 

M 

0.38 

0.17 

0.03 

0.58 

XXX 

1.17 

1.62 

0.15 

2.94 

XXX 

0.00 

1.10 

0.07 

1.17 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

0.33 

1.58 

0.11 

2.02 

XXX 

0.00 

1.43 

0.09 

1.52 

XXX 

0.33 

0.15 

0.02 

0.50 

XXX 

0.33 

1.69 

0.12 

2.14 

XXX 

0.00 

1.54 

0.10 

1.64 

XXX 

0.33 

0.15 

0.02 

0.50 

XXX 

0.56 

1.47 

0.12 

2.15 

XXX 

0.00 

1.22 

0.08 

1.30 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.56 

4.22 

0.29 

5.07 

XXX 

-~s 

0.00 

3.97 

0.25 

4.22 

XXX 

"      \ 

0.56 

0.25 

0.04 

0.85 

XXX 

11      \ 

0.56 

4.22 

0.29 

5.07 

XXX 

!        \ 

0.00 

3.97 

0.25 

4.22 

XXX 

H                   N 

0.56 

0.25 

0.04 

0.85 

XXX 

0.56 

3.32 

0.23 

4.11 

XXX 

0.00 

3.07 

0.19 

3.26 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.34 

1.18 

0.09 

1.61 

XXX 

0.00 

1.02 

0.07 

1.09 

XXX 

0.34 

0.16 

0.02 

0.52 

XXX 

0.38 

1.44 

0.11 

1.93 

XXX 

0.00 

1.27 

0.08 

1.35 

XXX 

0.38 

0.17 

0.03 

0.58 

XXX 

0.63 

3.32 

0.23 

4.18 

XXX 

0.00 

3.07 

0.19 

3.26 

XXX 

0.63 

0.25 

0.04 

0.92 

XXX 

0.64 

1.72 

0.13 

2.49 

XXX 

0.00 

1.43 

0.09 

1.52 

XXX 

0.64 

0.29 

0.04 

0.97 

XXX 

1.17 

11.79 

0.7? 

13.75 

XXX 

0.00 

11.27 

0.71 

11.98 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.17 

11.79 

0.79 

13.75 

XXX 

0.00 

11.27 

0.71 

11.98 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.34 

11.87 

0.80 

14.01 

XXX 

0.00 

11.27 

0.71 

11.96 

XXX 

1.34 

0.60 

0.09 

2.03 

XXX 

0.86 

11.66 

0.77 

13.29 

XXX 

0.00 

11.27 

0.71 

11.96 

XXX 

0.86 

0.39 

0.06 

1.31 

XXX 

HCPCS       NOD 


75523 

75523 

TC 

75523 

26 

75527 

75527 

TC 

75527 

26 

75552 

75552 

TC 

75552 

26 

75600 

75600 

TC 

75600 

26 

75605 

75605 

TC 

75605 

26 

75625 

75625 

TC 

75625 

26 

75630 

75630 

TC 

75630 

26 

75650 

75650 

TC 

75650 

26 

75658 

75658 

TC 

75658 

26 

75660 

75660 

TC 

75660 

26 

75662 

75662 

TC 

75662 

26 

75665 

75665 

TC 

75665 

26 

75671 

75671 

TC 

75671 

26 

75676 

75676 

TC 

75676 

26 

75680 

75680 

TC 

75680 

26 

75685 

75685 

TC 

75685 

26 

75705 

75705 

TC 

75705 

26 

75710 

75710 

TC 

75710 

26 

75716 

75716 

TC 

75716 

26 

75722 

75722 

TC 

75722 

26 

75724 

75724 

TC 

75724 

26 

75726 

75726 

TC 

75726 

26 

All 
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HCPCS   NOD  STATUS 


75523 
75523  TC 
75523  26 
75527 
75527  TC 
75527  26 
75552 
75552  TC 
75552  26 
75600 
75600  TC 
75600  26 
75605 
75605  TC 
75605  26 
75625 
75625  TC 
75625  26 
75630 
75630  TC 
75630  26 
75650 
75650  TC 
75650  26 
75658 
7565«  TC 
756S«  26 
75660 
75660  TC 
75660  26 
75662 
75662  TC 
75662  26 
75665 
75665  TC 
75665  26 
75671 
75671  TC 
75671  26 
75676 
75676  TC 
75676  26 
75600 
75680  TC 
75680  26 
75685 
75685  TC 
75685  26 
75705 
75705  TC 
75705  26 
75710 
75710  TC 
75710  26 
75716 
75716  TC 
75716  26 
75722 
75722  TC 
75722  26 
75724 
75724  TC 
75724  26 
75726 
75726  TC 
75726  26 


AOOENOUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  INFORMATION 


DESCRIPTION 


CONTRAST 
CONTRAST 
CONTRAST 
CONTRAST 


HEART  X-RAY/CATHETERIZATION 
HEART  X-RAY/CATHETERIZATION 
HEART  X-RAY/CATHETERIZATION 
HEART  X-RAY/CATHETERIZATION 
HEART  X-RAY/CATHETERIZATION 
HEART  X-RAY/CATHETERIZATION 
MAGNETIC  IMAGE.  MYOCAROIUM 
MAGNETIC  IMAGE,  MYOCARDIUM 
MAGNETIC  IMAGE.  MYOCARDIUM 

X-RAY  EXAM  OF  AORTA 
X-RAY  EXAM  OF  AORTA 
X-RAY  EXAM  OF  AORTA 
X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
X-RAY  AORTA,  LEG  ARTERIES 
X-RAY  AORTA,  LEG  ARTERIES 
X-RAY  AORTA,  LEG  ARTERIES 
ARTERY  X-RAYS,  HEAD  t  NECK 
ARTERY  X-RAYS,  HEAD  t  NECK 
ARTERY  X-RAYS,  HEAD  t  HECK 
X-RAY  EXAM  OF  ARM  ARTERIES 
X-RAY  EXAM  OF  ARM  ARTERIES 
X-RAY  EXAM  OF  ARM  ARTERIES 
ARTERY  X-RAYS.  HEAD  t  HECK 
ARTERY  X-RAYS,  HEAD  t   HECK 
ARTERY  X-RAYS,  HEAD  C  NECK 
ARTERY  X-RAYS.  HEAD  t   HECK 
ARTERY  X-RAYS,  HEAD  t  HECK 
ARTERY  X-RAYS,  HEAD  t   HECK 
ARTERY  X-RAYS.  HEAD  t  HECK 
ARTERY  X-RAYS.  HEAD  t  HECK 
ARTERY  X-RAYS,  HEAD  t  NECK 
ARTERY  X-RAYS,  HEAD  t   HECK 
ARTERY  X-RAYS,  HEAD  t  HECK 
ARTERY  X-RAYS,  HEAD  I   HECK 
ARTERY  X-RAYS,  HECK 
ARTERY  X-RAYS,  HECK 
ARTERY  X-RAYS,  HECK 
ARTERY  X-RAYS,  NECK 
ARTERY  X-RAYS.  HECK 
ARTERY  X-RAYS,  NECK 
ARTERY  X-RAYS,  SPIHE 
ARTERY  X-RAYS,  SPIHE 
ARTERY  X-RAYS,  SPIHE 
ARTERY  X-RAYS,  SPINE 
ARTERY  X-RAYS.  SPIHE 
ARTERY  X-RAYS.  SPIHE 
ARTERY  X-RAYS.  ARM/LEG 
ARTERY  X-RAYS.  ARM/LEG 
ARTERY  X-RAYS.  ARM/LEG 
ARTERY  X-RAYS,  ARMS/LEGS 
ARTERY  X-RAYS.  ARMS/LEGS 
ARTERY  X-RAYS,  ARMS/LEGS 


ARTERY  X-RAYS,  KIDHEY 
ARTERY  X-RAYS,  KIDHEY 
ARTERY  X-RAYS,  KIDHEY 
ARTERY  X-RAYS,  KIDHEYS 
ARTERY  X-RAYS.  KIDHEYS 
ARTERY  X-RAYS.  KIDHEYS 
ARTERY  X-RAYS.  ABDOMEN 
ARTERY  X-RAYS.  ABDOMEN 
ARTERY  X-RAYS.  ABDOMEN 


PRACTICE 

MAL- 

GLOBAL 

SURCIUL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.86 

11.66 

0.77 

13.29 

XXX 

N 

0.00 

11.27 

0.71 

11.98 

XXX 

N 

0.86 

0.39 

0.06 

1.31 

XXX 

N 

1.54 

11.96 

0.81 

14.31 

XXX 

N 

0.00 

11.27 

0.71 

11.98 

XXX 

N 

1.54 

0.69 

0.10 

2.33 

XXX 

N 

1.64 

11.68 

0.80 

14.12 

XXX 

N 

0.00 

10.94 

0.69 

11.63 

XXX 

N 

1.64 

0.74 

0.11 

2.49 

XXX 

N 

0.51 

12.52 

0.80 

13.83 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

0.51 

0.22 

0.03 

0.76 

XXX 

N 

1.17 

12.82 

0.85 

14.84 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.17 

0.52 

0.08 

1.77 

XXX 

N 

1.17 

12.82 

0.85 

14.84 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.17 

0.52 

0.08 

1.77 

XXX 

N 

1.34 

13.42 

0.90 

15.66 

XXX 

N 

0.00 

12.82 

0.81 

13.63 

XXX 

N 

1.34 

0.60 

0.09 

2.03 

XXX 

N 

1.53 

12.98 

0.87 

15.38 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.53 

0.68 

0.10 

2.31 

XXX 

N 

1.34 

12.90 

0.86 

15.10 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.34 

0.60 

0.09 

2.03 

XXX 

N 

1.34 

12.90 

0.86 

15.10 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.34 

0.60 

0.09 

2.03 

XXX 

N 

1.70 

13.06 

0.88 

15.64 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.70 

0.76 

0.11 

2.57 

XXX 

N 

1.34 

12.90 

0.86 

15.10 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.34 

0.60 

0.09 

2.03 

XXX 

N 

1.70 

13.06 

0.88 

15.64 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.70 

0.76 

0.11 

2.57 

XXX 

N 

1.34 

12.90 

0.86 

15.10 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.34 

0.60 

0.09 

2.03 

XXX 

N 

1.70 

13.06 

0.88 

15.64 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.70 

0.76 

0.11 

2.57 

XXX 

N 

1.34 

12.90 

0.86 

15.10 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.34 

0.60 

0.09 

2.03 

XXX 

N 

2.23 

13.30 

0.92 

16.45 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

2.23 

1.00 

0.15 

3.38 

XXX 

N 

1.17 

12.82 

0.85 

14.84 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.17 

0.52 

0.08 

1.77 

XXX 

N 

1.34 

12.90 

0.86 

15.10 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.34 

0.60 

0.09 

2.03 

XXX 

N 

1.17 

12.82 

0.85 

14.84 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.17 

0.52 

0.08 

1.77 

XXX 

N 

1.53 

12.98 

0.87 

15.38 

xx» 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.53 

0.68 

0.10 

2.31 

XXX 

N 

1.17 

12.82 

0.85 

14.84 

XXX 

N 

0.00 

12.30 

0.77 

13.07 

XXX 

N 

1.17 

0.52 

0.08 

1.77 

XXX 

N 

*All  nu«er«c  CPT  HCPCS  Copyright  1992  Anerican  Medical  Association 
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HCPCS        WO      STATUS 


75731 
75731     TC 
75731     26 
75733 
75733     TC 
75733     26 
75736 
75736     TC 
75736     26 
75741 
75741      TC 
75741      26 
75743 
75743     TC 
75743     26 
75746 
75746     TC 
75746     26 

75750 

75750     TC 

75750     26 

75752 

75752     TC 

75752     26 

75754 

75754     TC 

75754     26 

75756 

75756     TC 

75756     26 

75762 

75762     TC 

75762     26 

75766 

75766     TC 

75766     26 

75774 

75774     TC 

75774     26 

75790 

75790     TC 

75790     26 

75801 

75«01     TC 

75801     26 

75803 

75803     TC 

75803     26 

75805 

75805     TC 

75805     26 

75807 

75807     TC 
75807     26 
75809 
75809     TC 

75809  26 
75810 

75810  TC 
75810  26 
75820 
75820  TC 
75820  26 
75822 
75822  TC 
75822  26 


«U)0EN01M  B 
RELATIVE  VALUE  UNITS  (RVUs)  AMD   RELATED  INFORMATIOM 


DESCRIPTION 

ARTERY  X-RAYS, 

ADRENAL  GLAND 

ARTERY  X-RAYS, 

ADRENAL  GLANO 

ARTERY  X-RAYS, 

ADRENAL  GLAND 

ARTERY  X-RAYS, 

ADRENAL  GLANDS 

ARTERY  X-RAYS, 

ADRENAL  GLANDS 

ARTERY  X-RAYS, 

ADRENAL  GLANDS 

ARTERY  X-RAYS, 

PELVIS 

ARTERY  X-RAYS, 

PELVIS 

ARTERY  X-RAYS, 

PELVIS 

ARTERY  X-RAYS, 

LUNG 

ARTERY  X-RAYS, 

LUNG 

ARTERY  X-RAYS, 

LUNG 

ARTERY  X-RAYS, 

LUNGS 

ARTERY  X-RAYS, 

LUNGS 

ARTERY  X-RAYS, 

LUNGS 

ARTERY  X-RAYS, 

LUNG 

ARTERY  X-RAYS, 

LUNG 

ARTERY  X-RAYS, 

LUNG 

ARTERY  X-RAYS, 

HEART 

ARTERY  X-RAYS, 

HEART 

ARTERY  X-RAYS, 

HEART 

ARTERY  X-RAYS, 

HEART 

ARTERY  X-RAYS, 

HEART 

ARTERY  X-RAYS, 

HEART 

ARTERY  X-RAYS 

HEART 

ARTERY  X-RAYS 

HEART 

ARTERY  X-RAYS 

HEART 

ARTERY  X-RAYS 

CHEST 

ARTERY  X-RAYS 

CHEST 

ARTERY  X-RAYS 

CHEST 

CORONARY  BYPASS  X-RAY 

CORONARY  BYPASS  X-RAY 

CORONARY  BYPASS  X-RAY 

CORONARY  BYPASS  X-RAY 

CORONARY  BYPASS  X-RAY 

CORONARY  BYPASS  X-RAY 

ARTERY  X-RAY, 

EACH  VESSEL 

ARTERY  X-RAY, 

EACH  VESSEL 

ARTERY  X-RAY, 

EACH  VESSEL 

VISUALIZE  A-V 

SHUNT 

VISUALIZE  A-V 

SHUNT 

VISUALIZE  A-V 

SHUNT 

LYNPM  VESSEL 

X-RAY,  ARH/LEG 

RAY 
RAY, 


LYHPH  VESSEL  X 
LYHPH  VESSEL  X 
LYMPH  VESSEL  X 
LYMPH  VESSEL  X 
LYMPH  VESSEL  X 
LYMPH  VESSEL  X 
LYMPH  VESSEL  X-RAY 
LYMPH  VESSEL  X-RAY 
LYMPH  VESSEL  X-RAY 


ARM/LEG 
ARM/LEG 
RAY, ARMS/LEGS 
RAY, ARMS/LEGS 
RAY, ARMS/LEGS 
RAY,  TRUNK 
TRUNK 
TRUNK 
TRUNK 
TRUNK 


LYMPH  VESSEL  X-RAY 
LYMPH  VESSEL  X-RAY,  TRUNK 
NONVASCULAR  SHUNT,  X-RAY 
NONVASCULAR  SHUNT,  X-RAY 
NONVASCULAR  SHUNT,  X-RAY 
VEIN  X-RAY,  SPLEEN/LIVER 
VEIN  X-RAY,  SPLEEN/LIVER 
VEIN  X-RAY,  SPLEEN/LIVER 
VEiN  X-RAY,  ARM/LEG 
VEIN  X-RAY,  ARM/LEG 
VEIN  X-RAY,  ARM/LEG 
VEIN  X-RAY,  ARMS/LEGS 
VEIN  X-RAY,  ARMS/LEGS 
VEIN  X-RAY,  ARMS/LEGS 


PRACTICE 

MAL- 

GLOBAL 

SUR&ltAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.34 

12.90 

0.86 

15.10 

XXX 

O.OO 

12.30 

0.77 

13.07 

XXX 

1.54 

0.60 

0.09 

2.03 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.50 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.54 

12.90 

0.86 

15.10 

XXX 

0.00 

12.50 

0.77 

13.07 

XXX 

1.54 

0.60 

0.09 

2.03 

XXX 

1.70 

15.06 

0.88 

15.64 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.70 

0.76 

0.11 

2.57 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.50 

0.77 

15.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.35 

12.90 

0.86 

15.11 

XXX 

0.00 

12.50 

0.77 

15.07 

XXX 

1.35 

0.60 

0.09 

2.04 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.50 

0.77 

15.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.50 

0.77 

15.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.54 

12.90 

0.86 

15.10 

XXX 

0.00 

12.50 

0.77 

15.07 

XXX 

1.54 

0.60 

0.09 

2.05 

XXX 

0.56 

12.46 

0.79 

13.61 

XXX 

0.00 

12.50 

0.77 

13.07 

XXX 

0.56 

0.16 

0.02 

0.54 

XXX 

1.88 

2.17 

0.21 

4.26 

XXX 

0.00 

1.32 

0.09 

1.41 

XXX 

1.88 

0.85 

0.12 

2.85 

XXX 

0.85 

5.66 

0.38 

6.87 

XXX 

0.00 

5.29 

0.35 

5.62 

XXX 

0.83 

0.57 

0.05 

1.25 

XXX 

1.20 

5.82 

0.41 

7.43 

XXX 

0.00 

5.29 

0.53 

5.62 

XXX 

1.20 

0.53 

0.08 

1.81 

XXX 

0.85 

6.32 

0.42 

7.57 

XXX 

0.00 

5.95 

0.37 

6.32 

XXX 

0.85 

0.37 

0.05 

1.25 

XXX 

1.20 

6.48 

0.45 

8.13 

XXX 

0.00 

5.95 

0.37 

6.32 

XXX 

1.20 

0.53 

0.08 

1.81 

XXX 

0.49 

0.96 

0.08 

1.53 

XXX 

0.00 

0.77 

0.05 

0.82 

XXX 

0.49 

0.19 

0.03 

0.71 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

0.72 

1.24 

0.11 

2.07 

XXX 

0.00 

0.92 

0.06 

0.98 

XXX 

0.72 

0.32 

0.05 

1.09 

XXX 

1.08 

1.94 

0.16 

3.18 

XXX 

0.00 

1.45 

0.09 

1.54 

XXX 

1.08 

0.49 

0.07 

1.64 

XXX 
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ADDENDUM  B  { 

RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


NCPCS 

NOD  S 

.TATUS 

DESCRIPTION 

75825 

t          VEIN 

X-RAY, 

TRUNK 

75825 

TC    * 

k          VEIN 

X-RAY, 

TRUNK 

75825 

26    t 

k          VEIN 

X-RAY, 

TRUNK 

75827 

k          VEIN 

X-RAY, 

CHEST 

75827 

TC    t 

\                        VEIN 

X-RAY 

CHEST 

75827 

26    t 

\                        VEIN 

X-RAY, 

CHEST 

75831 

t         VEIN 

X-RAY 

KIDNEY 

75831 

TC    / 

\                       VEIN 

X-RAY, 

KIDNEY 

75831 

26    / 

k          VEIN 

X-RAY 

KIDNEY 

75833 

I          VEIN 

X-RAY 

KIDNEYS 

75833 

TC    / 

k          VEIN 

X-RAY 

KIDNEYS 

75833 

26    t 

I          VEIN 

X-RAY 

KIDNEYS 

75840 

{                        VEIN 

X-RAY 

ADRENAL  GLAND 

75840 

TC    t 

\                        VEIN 

X-RAY 

ADRENAL  GLAND 

75840 

26    t 

k          VEIN 

X-RAY 

ADRENAL  GLAND 

75842 

k          VEIN 

X-RAY 

ADRENAL  GLANDS 

75842 

TC    / 

k          VEIN 

X-RAY 

ADRENAL  GLANDS 

75842 

26    t 

k          VEIN 

X-RAY 

ADRENAL  GLANDS 

75860 

k          VEIN 

X-RAY 

NECK 

75860 

TC    / 

k          VEIN 

X-RAY 

NECK 

75860 

26    t 

k          VEIN 

X-RAY 

NECK 

75870 

k          VEIN 

X-RAY 

SKUIL 

75870 

TC    i 

k          VEIN 

X-RAY 

SKULL 

75870 

26    / 

k          VEIN 

X-RAY 

SKULL 

75872 

k          VEIN 

X-RAY 

SKULL 

75872 

TC    / 

k          VEIN 

X-RAY 

SKULL 

75872 

26    t 

k          VEIN 

X-RAY 

SKULL 

75880 

k          VEIN 

X-RAY 

EYE  SOCKET 

75880 

TC    / 

k          VEIN 

X-RAY 

EYE  SOCKET 

75880 

26    / 

k          VEIN 

X-RAY 

EYE  SOCKET 

75885 

k          VEIN 

X-RAY 

,  LIVER 

75885 

TC    / 

k          VEIN 

X-RAY 

,  LIVER 

75885 

26    / 

k          VEIN 

X-RAY 

,  LIVER 

75887 

k          VEIN 

X-RAY 

,  LIVER 

75887 

TC    / 

^          VEIN 

X-RAY 

,  LIVER 

75887 

26    / 

k          VEIN 

X-RAY 

,  LIVER 

75889 

k          VEIN 

X-RAY 

,  LIVER 

75889 

TC    / 

«          VEIN 

X-RAY 

,  LIVER 

75889 

26    / 

«          VEIN 

X-RAY 

,  LIVER 

75891 

(          VEIN 

X-RAY 

,  LIVER 

75891 

TC    / 

^          VEIN 

X-RAY 

,  LIVER 

75891 

26    / 

«          VEIN 

X-RAY 

,  LIVER 

75893 

«          VENOUS  SAM 

»LING  BY  CATHETER 

75893 

TC    / 

t          VENOUS  SAM 

I>LING  BY  CATHETER 

75893 

26    / 

k          VENOUS  SAM 

l>LING  BY  CATHETER 

75894 

^         XRAYS,  TRAI 

HSCATHETER  THERAPY 

75894 

TC    / 

k         XRAYS,  TRAI 

KSCATHETER  THERAPY 

75894 

26    / 

«          XRAYS.  TRAI 

HSCATHETER  THERAPY 

75896 

k         XRAYS,  TRAI 

IISCATHETER  THERAPY 

75896 

TC    / 

(         XRAYS,  TRAI 

KSCATHETER  THERAPY 

75896 

26    / 

(         XRAYS,  TRAI 

IISCATHETER  THERAPY 

75898 

t         FOLLOW-UP  / 

MtGIOGRAN 

75898 

TC    / 

t         FOLLOU-UP  i 

UIGIOGRAM 

75898 

26    / 

(         FOLLOU-UP 

WGIOGRAM 

75940 

»          X-RAY  PL AC 

ENENT,  VEIN  FILTER 

75940 

TC    / 

(          X-RAY  PUC 

ENENT,  VEIN  FILTER 

75940 

26    / 

(          X-RAY  PI  AC 

ENENT,  VEIN  FILTER 

75960 

(         TRANSCATHE 

lER  INTRO,  STENT 

75960 

TC    / 

(         TRANSCATHE 

FER  INTRO,  STENT 

75960 

26    / 

\                        TRANSCATHE 

lER  INTRO,  STENT 

75961 

t          TRANSCATHE 

FER  RETRIEVAL 

75961 

TC    / 

\                        TRANSCATHE 

FER  RETRIEVAL 

75961 

26    / 

t          TRANSCATHE 

FER  RETRIEVAL 

75962 

\                        REPAIR  ART 

ERIAL  BLOCKAGE 

75962 

TC    i 

\                       REPAIR  ART 

ERIAL  BLOCKAGE 

75962 

26 

\                        REPAIR  ART 

ERIAL  BLOCKAGE 

PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUt 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.53 

12.98 

0.87 

15.38 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.53 

0.68 

0.10 

2.31 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.53 

12.98 

0.87 

15.38 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.53 

0.68 

0.10 

2.31 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

0.72 

1.24 

0.11 

2.07 

XXX 

0.00 

0.92 

0.06 

0.98 

XXX 

0.72 

0.32 

0.05 

1.09 

XXX 

1.48 

12.96 

0.87 

15.31 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.48 

0.66 

0.10 

2.24 

XXX 

1.48 

12.96 

0.87 

15.31 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.48 

0.66 

0.10 

2.24 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

1.17 

12.82 

0.85 

14.84 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

1.17 

0.52 

0.08 

1.77 

XXX 

0.56 

12.55 

0.81 

13.92 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

1.34 

24.17 

1.57 

27.08 

XXX 

0.00 

23.57 

1.48 

25.05 

XXX 

1.34 

0.60 

0.09 

2.03 

XXX 

1.34 

21.09 

1.37 

23.80 

XXX 

0.00 

20.49 

1.28 

21.77 

XXX 

1.34 

0.60 

0.09 

2.03 

XXX 

1.69 

1.78 

0.18 

3.65 

XXX 

0.00 

1.02 

0.07 

1.09 

XXX 

1.69 

0.76 

0.11 

2.56 

XXX 

0.56 

12.55 

0.81 

13.92 

XXX 

0.00 

12.30 

0.77 

13.07 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.&4 

14.92 

0.96 

16.72 

XXX 

0.00 

14.55 

0.90 

15.45 

XXX 

0.84 

0.37 

0.06 

1.27 

XXX 

4.36 

12.20 

0.92 

17.48 

XXX 

0.00 

10.25 

0.64 

10.89 

XXX 

4.36 

1.95 

0.28 

6.59 

XXX 

0.56 

15.62 

1.00 

17.18 

XXX 

0.00 

15.37 

0.96 

16.33 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

All  nu^ric  CPT  HCPCS  Copyright  1992  Aaerican  Medical  Association 
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ADDENDUM  B 


RELATIVE  VALUE  UMITS  (RVUs)  AMD  RELATED  INFORMATIOM 


HCPCS 

NCO   STATUS 

7S964 

75964 

rc   * 

7596* 

26    * 

75966 

75966 

TC    * 

75966 

26    A 

75964 

75968 

TC     A 

75968 

26    A 

75970 

75970 

TC    A 

75970 

26    A 

75978 

75978 

TC    C 

75978 

26    A 

75980 

75980 

TC     A 

75980 

26    A 

75982 

75982 

TC    A 

75982 

26    A 

75984 

75984 

TC    A 

75984 

26    A 

75989 

75989 

TC    A 

75989 

26    A 

75992 

75992 

TC    A 

75992 

26    A 

75993 

75993 

TC    A 

75993 

26    A 

75994 

75994 

TC     A 

75994 

26    A 

75995 

75995 

TC    A 

75995 

26    A 

75996 

75996 

TC    A 

75996 

26    A 

76000 

76000 

TC    A 

76000 

26    A 

76001 

76001 

TC     A 

76001 

26    A 

76003 

76003 

TC    A 

76003 

26    A 

76010 

7601 0 

TC    A 

76010 

26    A 

76020 

76020 

TC    A 

76020 

26    A 

76040 

76040 

TC    A 

76O40 

26    A 

76061 

76061 

TC    A 

76061 

26    A 

76062 

76062 

TC    A 

76062 

26    A 

OESCRIPTIOM 


UOSK 
RVUs 


PRACTICE 

EXPENSE 

RVUs 


MAL- 
PRACTICE 
RVUs 


REPAIR  ASTERt  BLOCKAGE,  EACH 
REPAIR  ARTERY  BLOCKAGE,  EACH 
REPAIR  ARTERY  BLOCKAGE,  EACH 
REPAIR  ARTERIAL  BLXKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERY  BLOCKAGE,  EACH 
REPAIR  ARTERY  BLOCKAGE,  EACH 
REPAIR  ARTERY  BLOCKAGE,  EACH 
TRAMSCATHETER  BIOPSY 
TRAMSCATHETER  BIOPSY 
TRAMSCATHETER  BIOPSY 
REPAIR  VEMOUS  BLOCKAGE 
REPAIR  VENOUS  BLKKAGE 
REPAIR  VENOUS  BLOCKAGE 
CONTRAST  XRAY  EXAM  BILE  DUCT 
CONTRAST  XRAY  EXAM  BILE  DUCT 
CONTRAST  XRAY  EXAM  BILE  DUCT 
CONTRAST  XRAY  EXAM  BILE  DUCT 
CONTRAST  XRAY  EXAM  BILE  DUCT 
CONTRAST  XRAY  EXAM  BILE  DUCT 
XRAY  CONTROL  CATHETER  CHANGE 
XRAY  CONTROL  CATHETER  CHANGE 
XRAY  CONTROL  CATHETER  CHANGE 
ABSCESS  DRAINAGE  UNDER  X-RAY 
ABSCESS  DRAINAGE  UNDER  X-RAY 
ABSCESS  DRAINAGE  UNDER  X-RAY 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
X-RAY  EXAM 
X-RAY  EXAM 
X-RAY  EXAM 
X-RAY  EXAM 
X-RAY  EXAM 
X-RAY  EXAM 
X-RAY  EXAM 
X-RAY  EXAM 


ATHERECTOMY, 

ATHERECTOMY, 

ATHERECTOMY, 

ATHERECTOMY, 

ATHERECTOMY, 

ATHERECTOMY, 

ATHERECTOMY, 

ATHERECTOMY, 

ATHERECTOMY,  X-RAY  EXAM 

ATHERECTOMY,  X-RAY  EXAM 

ATHERECTOMY,  X-RAY  EXAM 
FLUOROSCOPE  EXAMINATION 
FLUOSOSCOPE  EXAMINATION 
FLUOROSCOPE  EXAMINATION 
FLUOROSCOPE  EXAM,  EXTENSIVE 
FLUOROSCOPE  EXAM,  EXTENSIVE 
FLUOROSCOPE  EXAM,  EXTENSIVE 
NEEDLE  LOCALIZATION  BY  X-RAY 
NEEDLE  LOCALIZATION  BY  X-RAY 
NEEDLE  LOCALIZATION  BY  X-RAY 
X-RAY,  NOSE  TO  RECTUM 
X-RAY,  NOSE  TO  RECTl*< 
X-RAY,  NOSE  TO  RECTUM 
X-RAYS  F0«  BONE  AGE 
X-RAYS  FOR  BONE  AGE 
X-RAYS  FOR  BONE  AGE 
X-RAYS,  BONE  EVALUATION 
X-RAYS,  BONE  EVALUATION 
X-RAYS,  BONE  EVALUATION 
X-RAYS,  BONE  SURVEY 
X-RAYS,  BONE  SURVEY 
X-RAYS,  BONE  SURVEY 
X-RAYS,  BONE  SURVEY 
X-RAYS,  BONE  SURVEY 
X-RAYS,  BONE  SURVEY 


0.36 

0.00 

0.56 

1.54 

0.00 

1.54 

0.56 

0.00 

0.56 

0.85 

0.00 

0.85 

0.00 

0.00 

0.56 

1.48 

0.00 

1.48 

1.48 

0.00 

1.48 

0.74 

O.OO 

0.74 

1.22 

0.00 

1.22 

0.56 

0.00 

0.56 

0.56 

0.00 

0.56 

1.54 

0.00 

1.54 

1.54 

0.00 

1.54 

0.56 

0.00 

0.56 

0.17 

0.00 

0.17 

0.59 

0.00 

0.69 

0.56 

0.00 

0.56 

0.18 

O.OO 

0.18 

0.19 

0.00 

0.19 

0.27 

0.00 

0.27 

0.46 

0.00 

0.46 

0.56 

0.00 

0.56 


8.56 
8.20 
0.16 
15.97 
15.57 
0.60 
8.36 
8.20 
0.16 
11.65 
11.27 
0.58 
0.00 
0.00 
0.50 
5.95 
5.29 
0.66 
6.61 
5.95 
0.66 
2.23 
1.90 
0.33 
3.61 
3.07 
0.54 
15.62 
15.37 
0.25 
8.56 
8.20 
0.16 
15.97 
15.57 
0.60 
15.97 
15.57 
0.60 
8.56 
8.20 
0.16 
1.54 
1.27 
0.07 
2.87 
2.56 
0.51 
1.52 
1.27 
0.25 
0.60 
0.52 
0.08 
0.61 
0.52 
0.09 
0.90 
0.77 
0.13 
1.17 
0.97 
0.20 
1.66 
1.41 
0.25 


0.54 

0.52 

0.02 

1.05 

0.96 

0.09 

0.54 

0.52 

0.02 

0.77 

0.71 

0.06 

0.00 

0.00 

0.04 

0.43 

0.35 

0.10 

0.47 

0.57 

0.10 

0.17 

0.12 

0.05 

0.27 

0.19 

0.08 

1.00 

0.96 

0.04 

0.54 

0.52 

0.02 

1.05 

0.96 

0.09 

1.05 

0.96 

0.09 

0.54 

0.52 

0.02 

0.09 

0.08 

0.01 

0.22 

0.17 

0.05 

0.12 

0.08 

0.04 

0.04 

0.05 

0.01 

0.04 

0.03 

0.01 

0.07 

0.05 

0.02 

0.09 

0.06 

0.03 

0.15 

0.09 

0.04 


TOTAL 
RVUs 


GLOBAL 

FEE 

PERIOD 


SUKGICAL/ 

NON-SURGICAL 

UPDATE 


9.26 
8.72 
0.54 
18.36 
16.33 
2.03 
9.26 
8.72 
0.54 
13.27 
11.98 
1.29 
O.OO 
0.00 
1.10 
7.86 
5.62 
2.24 
8.56 
6.32 
2.24 
3.14 
2.02 
1.12 
5.10 
3.26 
1.84 
17.18 
16.33 
0.85 
9.26 
8.72 
0.54 
18.36 
16.33 
2.03 
18.36 
16.33 
2.03 
9.26 
8.72 
0.54 
1.60 
1.55 
0.25 
5.78 
2.75 
1.05 
2.20 
1.35 
0.85 
0.82 
0.55 
0.27 
0.84 
0.55 
0.29 
1.24 
0.82 
0.42 
1.72 
1.03 
0.69 
2.35 
1.50 
0.85 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


N 

N 

N 

N 

H 

N 

N 

H 

N 

M 

H 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

M 

N 

H 

N 

N 

H 

N 

M 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

H 

N 


'aU  rxjKric  CPT  HCPCS  Copyright  1992  African  Medical  Associatioo 

B-86 


UMI 


Federal  Register  /  Vol.  57,  No.  228  /  Wednesday,  November  25,  1992  /  Notices 


56083 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED   INFORMATION 


HCKS 

MGO 

STATUS                          DESCRIPTION 

76065 

A                        X-RAYS,   80NC  EVALUATION 

76065 

TC 

A                        X-RAYS,   BONE  EVALUATION 

76065 

26 

A                        X-RAYS,   BONE  EVALUATION 

76066 

A                       JOINT(S)  SURVEY,  SINGLE  FILM 

76066 

TC 

A                        JOINT(S)  SURVEY,   SIN6LE   FILM 

76066 

26 

A                        JOIHT(S)  SURVEY,   SINGLE  FILM 

76070 

A                        CT  SCAN,   BONE  DGNSITY  STUDY 

76070 

TC 

A                       CT  SCAM,  BONE  BGNSITY  STUDY 

76070 

26 

A                      CT  SCAN,  BONE  OCNSITY  STUDY 

76060 

A                        X-RAY  EXMH  Of  FISTUU 

76080 

TC 

A                        X-RAY  EXAM  OF  FISTULA 

760K 

26 

A                        X-RAY  EXMI  OF  FISTULA 

76086 

A                        X-RAY  OF  NAtWUV  BUCT 

76006 

TC 

A                      X-RAY  OF  NMOMRY  DUCT 

76086 

26 

A                      X-RAY  OF  HMOMRY  DUCT 

76088 

A                X-RAY  OF  mmmt  bucts 

76088 

TC 

A                        X-RAY  OF  NAMMMV  BUCTS 

76M8 

26 

A                        X-RAY  OF  MAIOIABY  BUCTS 

76090 

A                        HM0W6RAM     ONI  SBBAST 

76090 

TC 

A                 nmomgram!  one  breast 

76090 

26 

A                        NMWeSRAM,  ONE  ORCAST 

76091 

A                      NMOtOGRAM,  BOTN  BREASTS 

76091 

TC 

A                      NMOIOORAM.  B8TH  BREASTS 

76091 

26 

A                      MHIOORAM,  BOTN  BREASTS 

76092 

E                        IMMMOGRAM,   SCRESNING 

76096 

A                      X-RAY  EXM,  BREAST  NODULE 

76096 

TC 

A                      X-RAY  EXAM,  BIEAST  NSDULE 

76096 

26 

A                      X-RAY  EXAM.  BREAST  NOBULE 

76097 

D                       X-RAY  EXAM,  BREAST  NOBULE 

76097 

TC 

D                       X-RAY  EXAM,  BREAST  MODULE 

76097 

26 

D                        X-RAY  EXAM,   BREAST  NODULE 

76098 

A                         X-RAY  EXAM,    BREAST  SKCIMEN 

76098 

TC 

A                        X-RAY  EXAM,   BREAST  SPECIMEN 

76098 

26 

A                       X-RAY  EXAM,   BREAST  SPECIMEN 

76100 

A                       X-MY  EMM  OF  BODY  SECTION 

76106 

TC 

A                       X-RAY  EXAM  OF  B8BY  SECTION 

76180 

26 

A                        X-RAY  eXAM  OF  B8DY  SECTION 

76101 

A                      COMPLCX  BODY  SECTION  X-RAY 

76101 

TC 

A                       COMPLEX  BODY  SECTION  X-RAY 

76101 

26 

A                        COMPLEX  BOBY  SECTION  X-RAY 

76182 

A                       COMPLEX  BODY  SECTION  X-RAYS 

76102 

TC 

A                      COMPLEX  BODY  SECTION  X-RAYS 

76102 

26 

A                      COMPLEX  BODY  BBCTIQH  X-RAYS 

76120 

A                        CINEMATIC  X-RAYS 

76120 

TC 

A                        CINEMATIC  X-RAYS 

76120 

26 

A                        CINEMATIC  X-RAYS 

76125 

A                      CINEMATIC  XHUYS 

76125 

TC 

A                      CIHBIATIC  X-RAYS 

76125 

26 

A                        CINEMATIC  X-RAYS 

76U0 

X                        X-RAY  CONSULTATION 

76150 

A                      X-RAY  EXAM.  DRY  PROCESS 

76J50 

C                        SPECIAL  X-RAY  CONTRAST  STUDY 

76350 

TC 

C                       SPECIAL  X-RAY  CONTRAST  STUDY 

76350 

26 

C                       SPECIAL  X-RAY  CONTRAST  STUDY 

76355 

A                       CAT  SCAM  FOR  LOCALIZATION 

76355 

TC 

A                       CAT  SCAN  FOR  LOCALIZATION 

76355 

26 

A                       CAT  SCAN  FOR  LOCALIZATION 

76ViO 

A                      CAT  SCAN  FOR  NEEDLE  BIOPSY 

76360 

TC 

A                      CAT  SCAN  FOR  NEEDLE  BIOPSY 

76VS0 

26 

A                      CAT  SCAN  FOR  NEEDLE  BIOPSY 

7*V.5 

A                      CAT  SCAN  FOR  CYST  ASPIRATION 

76VJ5 

TC 

A                      CAT  SCAN  FOR  CYST  ASPHUTION 

76365 

26 

A                        CAT  SCAN  FOR  CY«T  ASPIRATION 

76370 

A                        CAT  SCAN  FOR  THERAPY  GUIDE 

76370 

TC 

A                        CAT  SCAN  FOR  THERAPY  GUIDE 

76370 

26 

A                        CAT  SCAN  FOR  TNCRAPY  GIHDE 

PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PER  I  a 

UPDATE 

0.28 

0.85 

0.07 

1.20 

XXX 

0.00 

0.72 

0.05 

0.77 

XXX 

0.28 

0.13 

0.02 

0.43 

XXX 

0.31 

1.22 

0.09 

1.62 

XXX 

0.00 

1.08 

0.07 

1.15 

XXX 

0.31 

0.14 

0.02 

0.47 

XXX 

0.25 

3.00 

0.20 

3.45 

XXX 

0.00 

2.88 

0.18 

3.06 

XXX 

0.25 

0.12 

0.02 

0.39 

XXX 

0.56 

1.27 

0.11 

1.94 

XXX 

0.00 

1.02 

0.07 

1.09 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.36 

2.73 

0.19 

3.28 

XXX 

0.00 

2.56 

0.17 

2.73 

XXX 

0.36 

0.17 

0.02 

0.55 

XXX 

0.46 

3.78 

0.25 

4.49 

XXX 

0.00 

3.58 

0.22 

3.80 

XXX 

0.46 

0.20 

0.03 

0.69 

XXX 

0.25 

1.14 

0.09 

1.48 

XXX 

0.00 

1.02 

0.07 

1.09 

XXX 

0.25 

0.12 

0.02 

0.39 

XXX 

8.42 

1.45 

0.11 

1.98 

XXX 

0.00 

1.27 

0.08 

1.35 

XXX 

0.42 

0.18 

0.03 

0.63 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.58 

1.53 

0.12 

2.23 

XXX 

0.08 

1.27 

0.08 

1.35 

XXX 

0.58 

0.26 

0.84 

0.88 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.16 

0.48 

0.04 

0.68 

XXX 

N 

0.00 

0.41 

0.03 

0.44 

XXX 

N 

0.16 

0.07 

0.01 

0.24 

XXX 

N 

0.60 

1.49 

0.12 

2.21 

XXX 

N 

0.00 

1.22 

0.08 

1.30 

XXX 

N 

0.60 

0.27 

0.04 

0.91 

XXX 

N 

0.60 

1.65 

0.13 

2.38 

XXX 

N 

0.00 

1.38 

0.09 

1.47 

XXX 

N 

0.60 

0.27 

0.04 

0.91 

XXX 

N 

0.60 

1.96 

0.15 

2.71 

XXX 

N 

0.00 

1.69 

0.11 

1.80 

XXX 

N 

0.60 

0.27 

0.04 

0.91 

XXX 

N 

0.39 

1.19 

0.10 

1.68 

XXX 

N 

0.00 

1.02 

0.07 

1.09 

XXX 

N 

0.39 

0.17 

0.03 

0.59 

XXX 

N 

0.27 

0.89 

0.07 

1.23 

XXX 

N 

0.00 

0.77 

0.05 

0.82 

XXX 

N 

0.27 

0.12 

0.02 

0.41 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.41 

0.03 

0.44 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

1.24 

8.61 

0.59 

10.44 

XXX 

N 

0.00 

8.06 

0.51 

8.57 

XXX 

N 

1.24 

0.55 

0.08 

1.87 

XXX 

N 

1.19 

8.58 

0.59 

10.36 

XXX 

N 

0.00 

8.06 

0.51 

8.57 

XXX 

N 

1.19 

0.52 

0.08 

1.79 

XXX 

N 

1.19 

8.58 

0.59 

10.36 

XXX 

N 

0.00 

8.06 

0.51 

8.57 

XXX 

N 

1.19 

0.52 

0.08 

1.79 

XXX 

N 

0.87 

3.27 

0.24 

4.38 

XXX 

N 

0.00 

2.88 

0.18 

3.06 

XXX 

N 

0.87 

0.39 

0.06 

1.32 

XXX 

N 
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MCPCS 

HOD  STATUS 

ran 

76375 

TC    A 

76375 

26    A 

76380 

76380 

TC    A 

76380 

26    A 

76400 

76400 

TC    A 

76400 

26    A 

76499 

76499 

TC    C 

76499 

26    C 

76506 

76506 

TC    A 

76506 

26    A 

76511 

76511 

TC    A 

76511 

26    A 

76512 

76512 

TC    A 

76512 

26    A 

76513 

76513 

TC    A 

76513 

26    A 

76516 

76516 

TC    A 

76516 

26    A 

76519 

76519 

TC    A 

76519 

26    A 

76529 

76529 

TC    A 

76529 

26    A 

76536 

76536 

TC    A 

76536 

26    A 

76604 

76604 

TC    A 

76604 

26    A 

76645 

76645 

TC    A 

76645 

26    A 

76700 

76700 

TC     A 

76700 

26    A 

76705 

76705 

TC    A 

76705 

26    A 

76770 

76770 

TC    A 

76770 

26    A 

76775 

76775 

TC    A 

76775 

26    A 

76778 

76778 

TC    A 

76778 

26    A 

76800 

76800 

TC    A 

76800 

26    A 

76805 

76805 

TC    A 

76805 

26    A 

76810 

76810 

TC    A 

76810 

26    A 

RELATIVE  VALUE  UMITS  (RVU«)  AMD  RELATED  IMFORMATIOM 


DESCRIPTION 


UATER  BATH 
WATER  BATH 
UATER  BATH 


CAT  SCAMS,  OTHER  PLAMES 

CAT  SCAMS,  OTHER  PLAMES 

CAT  SCAMS,  OTHER  PLAMES 

CAT  SCAM  FOLLOW-UP  STUDY 

CAT   SCAM   FOLLOW-UP   STUDY 

CAT    SCAM    FOLLOW-UP   STUDY 

MAGNETIC  IKAGE,  BONE  NARROW 

HAGNETIC  IMAGE,  BONE  MARROW 

MAGNETIC  IMAGE,  BONE  MARROW 

RADIOGRAPHIC  PROCEDURE 

RADIOGRAPHIC  PROCEDURE 

RADIOGRAPHIC  PROCEDURE 

ECHO  EXAM  OF  HEAD 

ECHO  EXAM  OF  HEAD 

ECHO  EXAM  OF  MEAD 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE, 

ECHO  EXAM  OF  EYE, 

ECHO  EXAM  OF  EYE, 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  HEAD  ANO  MECK 

ECHO  EXAM  OF  HEAD  ANO  NECK 

ECHO  EXAM  OF  HEAD  AMD  MECK 

ECHO  EXAM  OF  CHEST 

ECHO  EXAM  OF  CHEST 

ECHO  EXAM  OF  CHEST 

ECHO  EXAM  OF  BREAST 

ECHO  EXAM  OF  BREAST 

ECHO  EXAM  OF  BREAST 

ECHO  EXAM  OF  ABDOMEM 

ECHO   EXAM   OF    ABDOMEM 

ECHO  EXAM  OF  ABDOMEN 

ECHO  EXAM  OF  ABDOMEM 

ECHO  EXAM  OF  ABDOMEN 

ECHO  EXAM  OF  ABDOMEN 

ECHO  EXAM  ABDOMEM  BACK  WALL 

ECHO  EXAM  ABDOMEM  BACK  WALL 

ECHO  EXAM  ABDOMEM  BACK  WALL 

ECHO  EXAM  ABDOMEN  BACK  WALL 

ECHO  EXAM  ABDOMEM  BACK  WALL 

ECHO  EXAM  ABDOMEN  BACK  WALL 

ECHO  EXAM  KIDNEY  TRANSPLANT 

ECHO  EXAM  KIDNEY  TRANSPLANT 

ECHO  EXAM  KIDNEY  TRANSPLANT 

ECHO  EXAM  SPINAL  CANAL 

ECHO  EXAM  SPINAL  CANAL 

ECHO  EXAM  SPINAL  CANAL 

ECHO  EXAM  OF  PREGNANT  UTERUS 

ECHO  EXAM  OF  PREGNANT  UTERUS 

ECHO  EXAM  OF  PREGNANT  UTERUS 

ECHO  EXAM  OF  PREGNANT  UTERUS 

ECHO  EXAM  OF  PREGNANT  UTERUS 

ECHO  EXAM  Of  PREGNANT  UTERUS 


WORK 
RVUs 


PRACTICE 

EXPENSE 

RVUs 


16 
00 
16 
00 
00 
00 
1.64 
0.00 
1.64 
0.00 
0.00 
O.OO 
0.65 
0.00 
0.65 
0.96 
0.00 
0.96 
0.68 
0.00 
0.68 
0.68 
0.00 
0.68 
0.56 
0.00 
0.56 
0.56 
0.00 
0.56 
0.59 
0.00 
0.59 
0.58 
0.00 
0.58 
0.57 
0.00 
0.57 
0.56 
0.00 
0.56 
0.83 
0.00 
0.83 
0.61 
0.00 
0.61 
0.76 
0.00 
0.76 
0.6O 
0.00 
0.60 
0.76 
0.00 
0.76 
1.16 
0.00 
1.16 
1.01 
0.00 
1.01 
2.02 
0.00 
2.02 


3.52 


45 
07 
87 
.42 
.45 


MAL- 
PRACTICE TOTAL 
RVUs     RVUs 


11.68 
10.94 
0.74 
0.00 
0.00 
0.00 
1.67 
1.38 
0.29 
1.47 
1.22 
0.25 
1.79 
1.49 
0.30 
1.79 
1.49 
0.50 
1.47 
1.22 
0.25 
1.47 
1.22 
0.25 
1.59 
1.33 
0.26 
1.64 
1.38 
0.26 
1.53 
1.27 
0.26 
1.27 
1.02 
0.25 
2.29 
1.92 
0.37 
1.65 
1.38 
0.27 
2.26 
1.92 
0.34 
1.65 
1.38 
0.27 
2.26 
1.92 
0.34 
1.90 
1.38 
0.52 
2.51 
2.05 
0.46 
4.99 
4.09 
0.90 


0.22 

0.21 

0.01 

0.28 

0.21 

0.07 

0.80 

0.69 

0.11 

0.00 

0.00 

O.OO 

0.13 

0.09 

0.04 

0.12 

0.08 

0.04 

0.15 

0.10 

0.05 

0.15 

0.10 

0.05 

0.12 

0.08 

0.04 

0.12 

0.08 

0.04 

0.13 

0.09 

0.04 

0.13 

0.09 

0.04 

0.12 

0.08 


GLOBAL 

FEE 

PERIOD 


SURGICAL/ 

NON-SURGICAL 

UPDATE 


04 
11 
07 
04 
17 
12 
0.05 
0.13 
0.09 
0.04 
0.17 
0.12 
0.05 
0.13 
0.09 
0.04 
0.17 
0.12 
0.05 
0.17 
0.09 
0.08 
0.20 
0.13 
0.07 
0.38 
0.25 
0.13 


90 
66 
24 
15 
63 
52 
12 
63 
2.49 
0.00 
0.00 
0.00 
2.45 
1.47 
0.98 
2.55 
1.30 
1.25 
2.62 
1.59 
1.03 
2.62 
1.59 
1.03 
2.15 
1.30 
0.85 
2.15 
1.30 
0.85 
2.31 
1.42 
0.89 
2.35 
1.47 
0.88 
2.22 
1.35 
0.87 
1.94 
1.09 
0.85 
3.29 
2.04 
1.25 
2.39 
1.47 
0.92 
3.19 
2.04 
1.15 
2.38 
1.47 
0.91 
3.19 
2.04 
1.15 
3.23 
1.47 
1.76 
3.72 
2.18 
1.54 
7.39 
4.34 
3.05 


.-/ 


XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
^00( 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


N 

N 

N 

H 

M 

N 

N 

N 

N 

N 

N 

M 

M 

N 

N 

N 

N 

N 

N 

N 

M 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

M 

M 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

M 

N 

N 

N 

N 

N 


'aU  fM»ric  CPT  HCPCS  CopyriBht   1992  African  Medical  Association 

B-88 


UMI 


Federal  Register  /  Vol.  57,  No.  228  /  Wednesday,  November  25,  1992  /  Notices 


56085 


HCPCS   NCO  STATUS 


ADDENDUM  B  { 

REUTIVE  VALUE  UNITS  (RWs)  AND  RELATED  INFORMATION 


DESCRIPTION 


76815 

7681 S  TC 

76815  26 
76816 

76816  TC 
76816  26 
76818 
76818  TC 
76818  26 
76825 
76825  TC 

76825  26 
76826 

76826  TC 

76826  26 
76827 

76827  TC 

76827  26 
76828 

76828  TC 
76828  26 
76830 
76830  TC 
76830  26 
768S6 
76856  TC 

76856  26 
76857 

76857  TC 
76857  26 
76870 
76870  TC 
76870  26 
76872 
76872  TC 
76872  26 
76880 
76880  TC 
76880  26 
76930 
76930  TC 
76930  26 
76932 
76932  TC 
76932  26 
76934 
76934  TC 
76934  26 
76938 
76938  TC 
76938  26 
76942 
76942  TC 
76942  26 
76946 
76946  TC 
76946  26 
76948 
76948  TC 
76948  26 
76950 
76950  TC 
76950  26 
76960 
76960  TC 
76960  26 


ECHO  EXAM  OF  PREGNANT  UTERUS 
ECHO  EXAM  OF  PREGNANT  UTERUS 
ECHO  EXAM  Of  PREGNANT  UTERUS 
ECHO  EXAM  FOLLOUUP  OR  REPEAT 
ECHO  EXAM  FOLLOUUP  OR  REPEAT 
ECHO  EXAM  FOLLOUUP  OR  REPEAT 
FETAL  BIOPHYSICAL  PROFILE 
FETAL  BIOPHYSICAL  PROFILE 
FETAL  BIOPHYSICAL  PROFILE 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 

FETAL 

FETAL 


HEART 
HEART 


ECHO  EXAM  OF 
ECHO  EXAM  OF 

ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  Of  FETAL  HEART 
ECHO  EXAM  Of  fETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM,  TRANSVAGINAL 
ECHO  EXAM.  TRANSVAGINAL 
ECHO  EXAM,  TRANSVAGINAL 
ECHO  EXAM  OF  PELVIS 
ECHO  EXAM  OF  PELVIS 
ECHO  EXAM  OF  PELVIS 
ECHO  EXAM  OF  PELVIS 
ECHO  EXAM  OF  PELVIS 
ECHO  EXAM  OF  PELVIS 
ECHO  EXAM  OF  SCROTUM 
ECHO  EXAM  OF  SCROTUM 
ECHO  EXAM  OF  SCROTUM 
ECHO  EXAM  OF  PROSTATE 
ECHO  EXAM  OF  PROSTATE 
ECHO  EXAM  OF  PROSTATE 
ECHO  EXAM  OF  EXTREMITY 
ECHO  EXAM  OF  EXTREMITY 
ECHO  EXAM  OF  EXTREMITY 
ECHO  GUIDE  FOR  HEART  SAC  TAP 
ECHO  GUIDE  FOR  HEART  SAC  TAP 
ECHO  GUIDE  FOR  HEART  SAC  TAP 
ECHO  GUIDE  FOR  HEART  BIOPSY 
ECHO  GUIDE  FOR  HEART  BIOPSY 
ECHO  GUIDE  FOR  HEART  BIOPSY 
ECHO  GUIDE  FOR  CHEST  TAP 
ECHO  GUIDE  FOR  CHEST  TAP 
ECHO  GUIDE  FOR  CHEST  TAP 
ECHO  EXAM  FOR  DRAINAGE 
ECHO  EXAM  FOR  DRAINAGE 
ECHO  EXAM  FOR  DRAINAGE 
ECHO  GUIDE  FOR  BIOPSY 
ECHO  GUIDE  FOR  BIOPSY 
ECHO  GUIDE  FOR  BIOPSY 
ECHO  GUIDE  FOR  AMNIOCENTESIS 
ECHO  GUIDE  FOR  AMNIOCENTESIS 
ECHO  GUIDE  FOR  AMNIOCENTESIS 
ECHO  GUIDE.  OVA  ASPIRATION 
ECHO  GUIDE.  OVA  ASPIRATION 
ECHO  GUIDE,  OVA  ASPIRATION 
ECHO  GUIDANCE  RADIOTHERAPY 
ECHO  GUIDANCE  RADIOTHERAPY 
ECHO  GUIDANCE  RADIOTHERAPY 
ECHO  GUIDANCE  RADIOTHERAPY 
ECHO  GUIDANCE  RADIOTHERAPY 
ECHO  GUIDANCE  RADIOTHERAPY 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVU« 

RVUt 

RVUC 

PER  IX 

UPDATE 

o.«r 

1.68 

0.13 

2.48 

XXX 

0.00 

1.38 

0.09 

1.47 

XXX 

0.67 

0.30 

0.04 

1.01 

XXX 

0.99 

1.34 

0.11 

2.04 

XXX 

0.00 

1.08 

0.07 

1.15 

XXX 

0.59 

0.26 

0.04 

0.89 

XXX 

0.79 

1.93 

0.15 

2.87 

XXX 

0.00 

1.58 

0.10 

1.68 

XXX 

0.79 

0.35 

0.05 

1.19 

XXX 

0.78 

2.27 

0.17 

3.22 

XXX 

0.00 

1.92 

0.12 

2.04 

XXX 

0.78 

0.35 

0.05 

1.18 

XXX 

0.78 

1.39 

0.10 

2.27 

XXX 

0.00 

0.69 

0.05 

0.74 

XXX 

0.78 

0.70 

0.05 

1.53 

XXX 

0.49 

2.39 

0.18 

3.06 

XXX 

0.00 

1.68 

0.13 

1.81 

XXX 

0.49 

0.71 

0.05 

1.25 

XXX 

0.49 

O.U 

0.03 

0.96 

XXX 

O.QD 

0.16 

0.01 

0.17 

XXX 

0.49 

0.28 

0.02 

0.79 

XXX 

0.71 

1.81 

0.15 

2.67 

XXX 

0.00 

1.49 

0.10 

1.59 

XXX 

0.71 

0.32 

0.05 

1.08 

XXX 

0.71 

1.81 

0.15 

2.67 

XXX 

0.00 

1.49 

0.10 

1.59 

XXX 

0.71 

0.32 

0.05 

1.08 

XXX 

0.38 

1.19 

0.10 

1.67 

XXX 

0.00 

1.02 

0.07 

1.09 

XXX 

0.38 

0.17 

0.03 

0.58 

XXX 

0.M 

1.78 

0.14 

2.58 

XXX  . 

0.00 

1.49 

0.10 

1.59 

XXX 

0.M 

0.29 

0.04 

0.99 

XXX 

0.71 

1.81 

0.15 

2.67 

XXX 

0.00 

1.49 

0.10 

1.59 

XXX 

0.71 

0.32 

0.05 

1.08 

XXX 

0.«1 

1.65 

0.13 

2.39 

XXX 

0.00 

1.38 

0.09 

1.47 

XXX 

0.61 

0.27 

0.04 

0.92 

XXX 

0.69 

1.80 

0.15 

2.64 

XXX 

0.00 

1.49 

0.10 

1.59 

XXX 

0.69 

0.31 

0.05 

1.05 

XXX 

0.69 

1.80 

0.15 

2.64 

XXX 

0.00 

1.49 

0.10 

1.59 

XXX 

0.69 

0.31 

0.05 

1.05 

XXX 

0.69 

1.80 

0.15 

2.64 

XXX 

0^00 

1.49 

0.10 

1.59 

XXX 

0.69 

0.31 

0.05 

1.05 

XXX 

0.69 

1.80 

0.15 

2.64 

XXX 

0.00 

1.49 

0,10 

1.59 

XXX 

0.69 

0.31 

0.05 

1.05 

XXX 

0.69 

1.80 

0.15 

2.64 

XXX 

N 

0.00 

1.49 

0.10 

1.59 

XXX 

0.69 

0.31 

0.05 

1.05 

XXX 

0.38 

1.66 

0.13 

2.17 

XXX 

0.00 

1.49 

0.10 

1.59 

XXX 

0.38 

0.17 

0.03 

0.58 

XXX 

0.38 

1.66 

0.13 

2.17 

XXX 

0.00 

1.49 

0.10 

1.59 

XXX 

0.38 

0.17 

0.03 

0.58 

XXX 

0.60 

1.54 

0.12 

2.26 

XXX 

0.00 

1.27 

0.08 

1.35 

XXX 

0.60 

0.27 

0.04 

0.91 

XXX 

0.60 

1.54 

0.12 

2.26 

XXX 

0.00 

1.27 

0.08 

1.35 

XXX 

0.60 

0.27 

0.04 

0.91 

XXX 
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HCKS   NOD 


7W70 
76970  TC 
76970  26 
76966 
76966  TC 
76966  26 
76999 
76999  TC 
76999  26 
77261 
77262 
77263 
77280 
77280  TC 
77280  26 
77285 
77285  TC 
77285  26 
77290 
77290  TC 
77290  26 
77299 
77299  TC 

77299  26 
77300 

77300  TC 
77300  26 
77305 
77305  TC 
77305  26 
77310 
77310  TC 
77310  26 
77315 
77315  TC 
77315  26 
77321 
77321  TC 
77321  26 
77326 
77326  TC 

77326  26 
77327 

77327  TC 

77327  26 
77328 

77328  TC 
77328  26 
77331 
77331  TC 

77331  26 
77332 

77332  TC 

77332  26 
77333 

77333  TC 

77333  26 
77334 
7733*  TC 

77334  26 
77336 
77370 
77399 
77399  TC 
77399  26 
77*01 


iTUS 


ADDENDUM  ■ 
ICUTIVE  VALUE  UIIITS  (iVlrt)  AMD  «ELATED  IMFOMIATIOM 


DESOIIPTION 


ULTRASOUMO  EXAH  FOlLOy-UP 
UlTRASOUHO  EXAM  fOLlOI-iP 
ULTRASOUND  EXAM  FOLL(W-lX> 
ECHO  EXAM  AT  SURGERY 
ECHO  EXAM  AT  SURGERY 
ECHO  EXAM  AT  SURGERY 
ECHO  EXAMIMATICM  PROCEDURE 
ECHO  EXAMINATION  PROCEDURE 
ECHO  EXAMINATION  PROCEDURE 
RADIATION  THERAPY  PLANNING 
RADIATION  THERAPY  PLANNING 
RADIATION  THERAPY  PLANNING 
SET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
SET  RADIATION  THERAPY  FIELD 
RADIATION  THERAPY  PLANNING 
RADIATION  THERAPY  PLANNING 
RADIATION  THERAPY  PLANNING 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RflOIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  PORT  PLAN 
RADIATION  THERAPY  PORT  PLAN 
RADIATION  THERAPY  PORT  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
RADIATION  THERAPY  DOSE  PLAN 
SPECIAL  RADIATION  DOSIMETRY 
SPECIAL  RADIATION  DOSIMETRY 
SPECIAL  RADIATION  DOSIMETRY 
RADIATION  TREATMENT  AID(S) 
RADIATION  TREATMENT  AID(S) 
RADIATION  TREATMENT  AIO(S) 
RADIATION  TREATMENT  AID(S) 
RADIATION  TREATMENT  AID(S) 
RADIATION  TREATMENT  AID(S) 
RADIATION  TREATMENT  AID(S) 
RADIATION  TREATMENT  AID(S) 
RADIATION  TREATMENT  AID<S) 
RADIATION  PHYSICS  CONSULT 
RADIATION  PHYSICS  CONSULT 
EXTERNAL  RADIATION  DOSIMETRY 
EXTERNAL  RADIATION  DOSIMETRY 
EXTERNAL  RADIATION  DOSIMETRY 
RADIATION  TREATMENT  DELIVERY 


PRACTICE   MAL-  CLOtAL   SURSICAL/ 

WORK   EXPENSE    PRACTICE  TOTAL   FEE      NON-SURGICAL 
RVU«   RVU«      RVU«     tVU«    PERIOD   UPDATE 


0.41 

1.20 

0.10 

1.71 

XXX        N 

0.00 

1.02 

0.07 

1.09 

XXX        N 

0.41 

0.18 

0.03 

0.62 

XXX        N 

1.23 

3.11 

0.25 

4.59 

XXX        H 

0.00 

2.56 

0.17 

2.73 

XXX        H 

1.23 

0.55 

0.08 

1.86 

XXX        N 

0.00 

0.00 

0.00 

0.00 

XXX        H 

0.00 

0.00 

0.00 

0.00 

XXX        N 

0.00 

0.00 

0.00 

0.00 

XXX        N 

1.43 

0.64 

0.09 

2.16 

XXX        H 

2.16 

0.96 

0.14 

3.26 

XXX      a 

3.21 

1.44 

0.20 

4.85 

XXX        N 

0.72 

3.71 

0.26 

4.69 

XXX        N 

0.00 

3.39 

0.21 

3.60 

XXX        N 

0.72 

0.32 

0.05 

1.09 

XXX        N 

1.07 

5.92 

0.41 

7.40 

XXX        H 

0.00 

5.44 

0.34 

5.78 

XXX        H 

1.07 

0.48 

0.07 

1.62 

XXX        N 

1.60 

7.07 

0.51 

9.18 

XXX        N 

0.00 

6.35 

0.40 

6.75 

XXX        H 

1.60 

0.72 

0.11 

2.43 

XXX        N 

0.00 

0.00 

0.00 

0.00 

XXX        N 

0.00 

0.00 

0.00 

0.00 

XXX        N 

0.00 

0.00 

0.00 

0.00 

XXX        H 

0.64 

1.59 

0.12 

2.35 

XXX        N 

0.00 

1.31 

0.08 

1.39 

XXX        N 

0.64 

0.28 

0.04 

0.96 

XXX        N 

0.72 

2.13 

0.17 

3.02 

XXX        H 

0.00 

1.81 

0.12 

1.93 

XXX        N 

0.72 

0.32 

0.05 

1.09 

XXX        H 

1.07 

2.75 

0.22 

4.04 

XXX        N 

0.00 

2.27 

0.15 

2.42 

XXX        N 

1.07 

0.48 

0.07 

1.62 

XXX        M 

1.60 

3.31 

0.28 

5.19 

XXX        N 

0.00 

2.59 

0.17 

2.76 

XXX        N 

1.60 

0.72 

0.11 

2.43 

XXX        H 

0.97 

4.38 

0.30 

5.65 

XXX        N 

0.00 

3.94 

0.24 

4.18 

XXX        N 

0.97 

0.44 

0.06 

1.47 

XXX        H 

0.95 

2.74 

0.21 

3.90 

XXX        N 

0.00 

2.31 

0.15 

2.46 

XXX        N 

0.95 

0.43 

0.06 

1.44 

XXX        N 

1.43 

4.03 

0.30 

5.76 

XXX         N 

0.00 

3.39 

0.21 

3.60 

XXX        N 

1.43 

0.64 

0.09 

2.16 

XXX        M 

2.14 

5.79 

0.44 

8.37 

XXX        N 

0.00 

4.84 

0.30 

5.14 

XXX        N 

2.14 

0.95 

0.14 

3.23 

XXX        N 

0.89 

0.90 

0.09 

1.88 

XXX        N 

0.00 

0.50 

0.03 

0.53 

XXX        « 

0.89 

0.40 

0.06 

1.35 

XXX        N 

0.56 

1.56 

0.12 

2.24 

XXX  .      N 

0.00 

1.31 

0.08 

1.39 

XXX        N 

0.56 

0.25 

0.04 

0.85 

XXX        N 

0.86 

2.23 

0.18 

3.27 

XXX        N 

0.00 

1.85 

0.12 

1.97 

XXX        H 

0.86 

0.38 

0.06 

1.30 

XXX        N 

1.27 

3.73 

0.27 

5.27 

XXX        H 

0.00 

3.17 

0.19 

3.36 

XXX        N 

1.27 

0.56 

0.08 

1.91 

XXX        M 

0.00 

2.91 

0.18 

3.09 

XXX        N 

0.00 

3.41 

0.21 

3.62 

XXX        N 

0.00 

0.00 

0.00 

0.00 

XXX        > 

0.00 

0.00 

0.00 

0.00 

XXX        M 

0.00 

0.00 

0.00 

0.00 

XXX        1 

0.00 

1.73 

0.11 

1.84 

XXX        » 
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HCPCS 


77402 

77403 

77404 

77406 

77407 

77408 

77409 

77411 

77412 

77413 

77414 

77416 

77417 

77420 

77425 

77430 

77431 

77470 

77470 

TC 

77470 

26 

77499 

77499 

TC 

77499 

26 

77600 

77600 

TC 

77600 

26 

77605 

77605 

TC 

77605 

26 

77610 

77610 

TC 

77610 

26 

77615 

77615 

TC 

77615 

26 

77620 

77620 

TC 

77620 

26 

ffr>0 

frno 

TC 

77750 

26 

77761 

77761 

TC 

77761 

26 

77762 

77762 

TC 

77762 

26 

77763 

77763 

TC 

77763 

26 

rrrrt 

frffb 

TC 

ffffb 

26 

jiin 

rrrn 

TC 

rrrn 

26 

rrrn 

rrm 

TC 

rrrrz 

26 

77781 

77781 

TC 

77781 

26 

77782 

77782 

TC 

77782 

26 

77783 
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HCPCS 

HCO  S 

TATUS 

77*02 

77403 

77404 

77406 

77407 

77408 

77409 

77411 

77412 

77413 

77414 

77416 

77417 

77420 

77425 

77430 

77431 

77470 

77470 

TC    / 

77470 

26    / 

77499 

77499 

TC 

77499 

26 

77600 

77600 

TC 

77600 

26 

77605 

77605 

TC 

77605 

26 

77610 

77610 

TC 

77610 

26 

77615 

77615 

TC 

77615 

26 

77620 

77620 

TC 

77620 

26 

rrr>o 

rrno 

TC 

77750 

26 

77761 

77761 

TC 

^;/61 

26 

77762 

77762 

TC 

///62 

26 

77763 

77763 

TC 

77763 

26 

77776 

777/6 

TC 

rnrb 

26 

TTm 

rrrrr 

TC 

77777 

26 

n77B 

77778 

TC 

777n 

26 

77781 

77781 

TC 

77781 

26 

7/^82 

;;/82 

TC 

77782 

26 

77783 

AOOENDUN  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


RADIATION  TREATNEHT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIATION  TREATMENT  DELIVERY 
RADIOLOGY  PORT  FILM(S) 
WEEKLY  RADIATION  THERAPY 
WEEKLY  RADIATION  THERAPY 
WEEKLY  RADIATION  THERAPY 
RADIATION  THERAPY  MANAGEMENT 
SPECIAL  RADIATION  TREATMENT 
SPECIAL  RADIATION  TREATMENT 
SPECIAL  RADIATION  TREATMENT 
RADIATION  THERAPY  MANAGEMENT 
RADIATION  THERAPY  MANAGEMENT 
RADIATION  THERAPY  MANAGEMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
HYPERTHERMIA  TREATMENT 
INFUSE  RADIOACTIVE  MATERIALS 
INFUSE  RADIOACTIVE  MATERIALS 
INFUSE  RADIOACTIVE  MATERIALS 
RAOIOELENENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
RADIOELEMENT  APPLICATION 
HIGH  INTENSITY  BRACHYTHERAPY 
HIGH  INTENSITY  BRACHYTHERAPY 
HIGH  INTENSITY  BRACHYTHERAPY 
HIGH  INTENSITY  BRACHYTHERAPY 
HIGH  INTENSITY  BRACHYTHERAPY 
HIGH  INTENSITY  BRACHYTHERAPY 
HIGH  INTENSITY  BRACHYTHERAPY 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUt 

RVUs 

RVUs 

PERIOD 

UPDATE 

o.oo 

1.73 

0.11 

1.84 

XXX 

N 

0.00 

1.73 

0.11 

1.84 

XXX 

N 

0.00 

1.73 

0.11 

1.84 

XXX 

N 

0.00 

1.73 

0.11 

1.84 

XXX 

N 

0.00 

2.04 

0.13 

2.17 

XXX 

N 

0.00 

2.04 

0.13 

2.17 

XXX 

N 

0.00 

2.04 

0.13 

2.17 

XXX 

N 

0.00 

2.04 

0.13 

2.17 

XXX 

N 

0.00 

2.27 

0.15 

2.42 

XXX 

N 

0.00 

2.27 

0.15 

2.42 

XXX 

N 

0.00 

2.27 

0.15 

2.42 

XXX 

N 

0.00 

2.27 

0.15 

2.42 

XXX 

N 

0.00 

0.58 

0.04 

0.62 

XXX 

N 

1.6S 

0.74 

0.11 

2.50 

XXX 

N 

2.50 

1.12 

0.17 

3.79 

XXX 

N 

3.69 

1.65 

0.23 

5.57 

XXX 

N 

1.85 

0.83 

0.12 

2.80 

XXX 

N 

2.U 

11.83 

0.82 

14.79 

XXX 

N 

0.00 

10.88 

0.68 

11.56 

XXX 

N 

2.U 

0.95 

O.U 

3.23 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

1.60 

3.69 

0.29 

5.58 

XXX 

N 

0.00 

2.97 

0.18 

3.15 

XXX 

N 

1.60 

0.72 

0.11 

2.43 

XXX 

N 

2.14 

4.91 

0.39 

7.44 

XXX 

N 

0.00 

3.96 

0.25 

4.21 

XXX 

N 

2.14 

0.95 

0.14 

3.23 

XXX 

N 

1.60 

3.69 

0.29 

5.58 

XXX 

N 

0.00 

2.97 

0.18 

3.15 

XXX 

N 

1.60 

0.72 

0.11 

2.43 

XXX 

N 

2.14 

4.91 

0.39 

7.44 

XXX 

N 

0.00 

3.96 

0.25 

4.21 

XXX 

N 

2.14 

0.95 

0.14 

3.23 

XXX 

N 

1.60 

3.69 

0.29 

5.58 

XXX 

N 

0.00 

2.97 

0.18 

3.15 

XXX 

N 

1.60 

0.72 

0.11 

2.43 

XXX 

N 

4.70 

3.40 

0.38 

8.48 

XXX 

N 

0.00 

1.30 

0.08 

1.38 

XXX 

N 

4.70 

2.10 

0.30 

7.10 

XXX 

N 

3.65 

4.08 

0.39 

8.12 

XXX 

N 

0.00 

2.45 

0.16 

2.61 

XXX 

N 

3.65 

1.63 

0.23 

5.51 

XXX 

N 

5.48 

5.98 

0.57 

12.03 

XXX 

N 

0.00 

3.53 

0.22 

3.75 

XXX 

N 

5.48 

2.45 

0.35 

8.28 

XXX 

N 

8.21 

8.06 

0.79 

17.06 

XXX 

N 

0.00 

4.39 

0.27 

4.66 

XXX 

N 

8.21 

3.67 

0.52 

12.40 

XXX 

N 

4.77 

4.26 

0.45 

9.48 

XXX 

N 

0.00 

2.12 

0.14 

2.26 

XXX 

N 

4.77 

2.14 

0.31 

7.22 

XXX 

N 

7.16 

7.33 

0.72 

15.21 

XXX 

N 

0.00 

4.13 

0.26 

4.39 

XXX 

N 

7.16 

3.20 

0.46 

10.82 

XXX 

N 

10.72 

9.80 

1.00 

21.52 

XXX 

N 

0.00 

5.00 

0.31 

5.31 

XXX 

N 

10.72 

4.80 

0.69 

16.21 

XXX 

N 

1.59 

20.54 

1.35 

23.48 

XXX 

N 

0.00 

19.83 

1.24 

21.07 

XXX 

N 

1.59 

0.71 

0.11 

2.41 

XXX 

N 

2.39 

20.90 

1.40 

24.69 

XXX 

N 

0.00 

19.83 

1.24 

21.07 

XXX 

N 

2.39 

1.07 

0.16 

3.62 

XXX 

N 

3.58 

21.42 

1.47 

26.47 

XXX 

N 

*All  nuwric  CPT  HCPCS  Copyright  1992  A«er«c«n  Medical  Association 
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MCPCS 

HOD     STATUS 

rrna 

TC         A 

77783 

26         A 

7778* 

77784 

TC          A 

77784 

26          A 

77789 

77789 

TC          A 

77789 

26         A 

77790 

77790 

TC          A 

77790 

26         A 

77799 

77799 

TC         C 

77799 

26         C 

78000 

78000 

TC         A 

78000 

26         A 

78001 

78001 

TC          A 

78001 

26         A 

78003 

78003 

TC          A 

78003 

26          A 

78006 

78006 

TC          A 

78006 

26          A 

78007 

78007 

TC          A 

78007 

26         A 

78010 

78010 

TC          A 

78010 

26         A 

78011 

78011 

TC           A 

78011 

26          A 

78015 

78015 

TC           A 

78015 

26         A 

78016 

78016 

TC           A 

78016 

26          A 

78017 

78017 

TC          A 

78017 

26         A 

78018 

78018 

TC          A 

78018 

26         A 

78070 

78070 

TC         A 

78070 

26         A 

78075 

78075 

TC          A 

78075 

26         A 

78099 

78099 

TC         C 

78099 

26         C 

78102 

78102 

TC          A 

78102 

26         A 

78103 

78103 

TC          A 

78103 

26         A 

781 W 

78104 

TC           A 

78104 

26         A 

78110 

ADOENOUN  B 
BELATIVE  VALUE  UMITS  (RVUs)  AMD  RELATED  IMFORMATIOIl 


DESCSIPTIOH 


HIGH  IMTEMSITT  BRACHYTHERAPT 
HICM  IMTEMSITT  BRACHTTHERAPT 
HIGH  IMTEMSITT  BRACHTTHERAPT 
HIGH  IMTEMSITT  BRACHTTHERAPT 
HIGH  IMTEMSITT  BRACHYTHERAPT 
RA0I06LEMEMT  APPLICATION 
RAOIO€LEM£MT  APPLICATIOM 
RADIOCLEHEMT  APPLICATION 
RADIOELEMEMT  HANDLING 
RADIOCLEMEMT  HANDLING 
RAOIOELENEMT  MANOLIMG 
RADIUN/RADIOISOTOPE  THERAPY 
RADIUM/RAO  1 01  SOT OPE  THERAPY 
RADIUK/RADIOISOTOPE  THERAPY 
NUCLEAR  EXAM  OF  THYROID 
NUCLEAR  EXAM  Of  THYROID 
NUCLEAR  EXAM  Of  THYROID 
NUCLEAR  EXAMS  Of  THYROID 
NUCLEAR  EXAMS  Of  THYROID 
NUCLEAR  EXAMS  Of  THYROID 
SPECIAL  THYROID  NUCLEAR  EXAM 
SPECIAL  THYROID  NUCLEAR  EXAM 
SPECIAL  THYROID  NUCLEAR  EXAM 
THYROID  IMAGING,  WITH  UPTAKE 
THYROID  IMAGING,  WITH  UPTAKE 
THYROID  IMAGING,  WITH  UPTAKE 
THYROID  IMAGING,  WITH  UPTAKE 
THYROID  IMAGING,  WITH  UPTAKE 
THYROID  IMAGING,  WITH  UPTAKE 
NUCLEAR  SCAN  Of  THYROID 
NUCLEAR  SCAM  OF  THYROID 
NUCLEAR  SCAM  Of  THYROID 
NUCLEAR  SCAM,  THYROID  FLOW 
NUCLEAR  SCAM,  THYROID  FLOW 
NUCLEAR  SCAM,  THYROID  FLOW 
NUCLEAR  SCAM  Of  THYROID 
NUCLEAR  SCAN  OF  THYROID 
NUCLEAR  SCAN  OF  THYROID 
EXTENSIVE  THYROID  SCAN 
EXTENSIVE  THYROID  SCAN 
EXTENSIVE  THYROID  SCAN 
MULTIPLE  NUCLEAR  SCANS 
MULTIPLE  NUCLEAR  SCAMS 
MULTIPLE  NUCLEAR  SCAMS 
WHOLE  BODY  NUCLEAR  SCANS 
WHOLE  BOOY  NUCLEAR  SCANS 
WHOLE  BOOY  NUCLEAR  SCANS 
NUCLEAR  SCAN  OF  PARATHYROID 
NUCLEAR  SCAN  Of  PARATHYROID 
NUCLEAR  SCAN  Of  PARATHYROID 
NUCLEAR  SCAN  OF  ADRENALS 
NUCLEAR  SCAN  OF  ADRENALS 
NUCLEAR  SCAM  Of  ADRENALS 
ENDOCRINE  NUCLEAR  PROCEDURE 
ENDOCRINE  NUCLEAR  PROCEDURE 
ENDOCRINE  NUCLEAR  PROCEDURE 
NUCLEAR  SCAN  OF  BONE  MARROW 
NUCLEAR  SCAM  OF  BONE  MARROW 
NUCLEAR  SCAN  OF  BONE  MARROW 
NUCLEAR  SCAN  OF  BONE  MARROW 
NUCLEAR  SCAN  OF  BONE  MARROW 
NUCLEAR  SCAM  Of  BONE  MARROW 
NUCLEAR  SCAM  OF  BONE  MARROW 
NUCLEAR  SCAM  OF  BONE  MARROW 
NUCLEAR  SCAN  OF  BONE  MARROW 
MUCLEAR  EXAM,  PLASMA  VOLUME 

*AU  nunenc  CPT  HCPCS  Copyright  1992  American  Medical  Association 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVU* 

RMM 
21.07 

PERIOD 

UPDATE 

0.00 

19.83 

1.24 

XXX 

M 

3.58 

1.59 

0.23 

5.40 

XXX 

N 

5.37 

22.23 

1.59 

29.19 

XXX 

M 

0.00 

19.83 

1.24 

21.07 

XXX 

N 

5.37 

2.40 

0.35 

8.12 

XXX 

N 

1.07 

0.92 

0.10 

2.09 

XXX 

N 

0.00 

O.U 

0.03 

0.47 

XXX 

H 

1.07 

0.48 

0.07 

1.62 

XXX 

N 

1.07 

0.98 

0.10 

2.15 

XXX 

N 

0.00 

0.50 

0.03 

0.53 

XXX 

N 

1.07 

0.48 

0.07 

1.62 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

O.OO 

0.00 

0.00 

0.00 

XXX 

M 

0.00 

0.00 

0.00 

0.00 

XXX 

M 

0.19 

1.03 

0.07 

1.29 

XXX 

N 

0.00 

0.94 

0.06 

1.00 

XXX 

N 

0.19 

0.09 

0.01 

0.29 

XXX 

N 

0.26 

1.39 

0.10 

1.75 

XXX 

M 

0.00 

1.27 

0.08 

1.35 

XXX 

M 

0.26 

0.12 

0.02 

0.40 

XXX 

N 

0.J3 

1.09 

0.08 

1.50 

XXX 

M 

0.00 

0.94 

0.06 

1.00 

XXX 

N 

0.33 

0.15 

0.02 

0.50 

XXX 

N 

0.51 

2.55 

0.18 

3.24 

XXX 

N 

0.00 

2.33 

0.15 

2.48 

XXX 

N 

0.51 

0.22 

0.03 

0.76 

XXX 

N 

0.52 

2.74 

0.19 

3.45 

XXX 

N 

0.00 

2.51 

0.16 

2.67 

XXX 

N 

0.52 

0.23 

0.03 

0.78 

XXX 

M 

0.40 

1.94 

0.14 

2.48 

XXX 

N 

0.00 

1.77 

0.11 

1.88 

XXX 

M 

0.40 

0.17 

0.03 

0.60 

XXX 

M 

0.47 

2.56 

0.18 

3.21 

XXX 

N 

0.00 

2.35 

0.15 

2.50 

XXX 

M 

0.47 

0.21 

0.03 

0.71 

XXX 

N 

0.69 

2.82 

0.21 

3.72 

XXX 

M 

0.00 

2.51 

0.16 

2.67 

XXX 

M 

0.69 

0.31 

0.05 

1.05 

XXX 

M 

0.84 

3.78 

0.27 

4.89 

XXX 

N 

0.00 

3.40 

0.21 

3.61 

XXX 

M 

0.84 

0.38 

0.06 

1.28 

XXX 

M 

0.89 

4.04 

0.28 

5.21 

XXX 

N 

0.00 

3.64 

0.22 

3.86 

XXX 

M 

0.89 

0.40 

0.06 

1.35 

XXX 

M 

0.97 

5.74 

0.39 

7.10 

XXX 

M 

0.00 

5.30 

0.33 

5.63 

XXX 

N 

0.97 

0.44 

0.06 

1.47 

XXX 

M 

0.53 

2.00 

0.15 

2.68 

XXX 

N 

0.00 

1.77 

0.11 

1.88 

XXX 

M 

0.53 

0.23 

0.04 

0.80 

XXX 

N 

0.76 

5.64 

0.38 

6.78 

XXX 

N 

0.00 

5.30 

0.33 

5.63 

XXX 

N 

0.76 

0.34 

0.05 

1.15 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.57 

2.24 

0.17 

2.98 

XXX 

N 

0.00 

1.99 

0.13 

2.12 

XXX 

N 

0.57 

0.25 

0.04 

0.86 

XXX 

N 

0.77 

3.43 

0.24 

4.44 

XXX 

N 

0.00 

3.09 

0.19 

3.28 

XXX 

N 

0.77 

0.34 

0.05 

1.16 

XXX 

N 

0.82 

4.34 

0.30 

5.46 

XXX 

N 

0.00 

3.97 

0.25 

4.22 

XXX 

H 

0.82 

0.37 

0.05 

1.24 

XXX 

N 

0.19 

1.01 

0.07 

1.27 

XXX 

N 

UMI 
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78110  TC 

78110  26 
78111 

78111  TC 
78111  26 
78120 
78120  TC 

78120  26 
78121 

78121  TC 

78121  26 
78122 

78122  TC 
78122  26 
78130 
78130  TC 
78130  26 
78135 
78135  TC 
78135  26 
78U0 
78U0  TC 
78U0  26 
78160 
78160  TC 
78160  26 
78162 
78162  TC 
78162  26 
78170 
78170  TC 
78170  26 
78172 
78172  TC 
78172  26 
78185 
78185  TC 
78185  26 
78190 
78190  TC 

78190  26 
78191 

78191  TC 

78191  26 
78192 

78192  TC 

78192  26 
78193 

78193  TC 
78193  26 
78195 
78195  TC 
78195  26 
78199 
78199  TC 
78199  26 
78201 
78201  TC 

78201  26 
78202 

78202  TC 
78202  26 
78205 
78205  TC 
78205  26 
78215 


AOOENOUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


NUCLEAR  EXAM,  PLASMA  VOLUME 
NUCLEAR  EXAM,  PUSMA  VOLUME 
NUCLEAR  EXAM.  PUSMA  VOLUME 
NUCLEAR  EXAM,  PLASMA  VOLUME 
NUCLEAR  EXAM,  PLASMA  VOLUME 
NUCLEAR  EXAM  OF  RBC  MASS 
NUCLEAR  EXAM  OF  RBC  MASS 
NUCLEAR  EXAM  OF  RBC  MASS 
NUCLEAR  EXAM  OF  RBC  MASS 
NUCLEAR  EXAM  OF  RBC  MASS 
NUCLEAR  EXAM  OF  RBC  MASS 
NUCLEAR  EXAM,  BLOOO  VOLUME 
NUCLEAR  EXAM,  BLOOO  VOLUME 
NUCLEAR  EXAM,  BLOCO  VOLUME 
RED  CELL  SURVIVAL  EXAM 
RED  CELL  SURVIVAL  EXAM 
RED  CELL  SURVIVAL  EXAM 
RED  CELL  SURVIVAL  EXAM 
RED  CELL  SURVIVAL  EXAM 
RED  CELL  SURVIVAL  EXAM 
NUCLEAR  EXAM, RED  BLOOO  CELLS 
NUCLEAR  EXAM, RED  BLOOO  CELLS 
NUCLEAR  EXAM, RED  BLOOD  CELLS 
NUCLEAR  EXAM  OF  PLASMA  IRON 
NUCLEAR  EXAM  OF  PLASMA  IRON 
NUCLEAR  EXAM  OF  PLASMA  IRON 
NUCLEAR  EXAM, IRON  ABSORPTION 
NUCLEAR  EXAM, IRON  ABSORPTION 
NUCLEAR  EXAM, IRON  ABSORPTION 
NUCLEAR  EXAM,  RED  CELL  IRON 
NUCLEAR  EXAM,  RED  CELL  IRON 
NUCLEAR  EXAM,  RED  CELL  IRON 
NUCLEAR  EXAM, TOTAL  BOOT  IRON 
NUCLEAR  EXAM, TOTAL  BOOT  IRON 
NUCLEAR  EXAM, TOTAL  BOOT  IRON 
NUCLEAR  SCAN  OF  SPLEEN 
NUCLEAR  SCAN  OF  SPLEEN 
NUCLEAR  SCAN  OF  SPLEEN 
NUCLEAR  EXAM  OF  PLATELETS 
NUCLEAR  EXAM  OF  PLATELETS 
NUCLEAR  EXAM  OF  PLATELETS 
NUCLEAR  EXAM  OF  PLATELETS 
NUCLEAR  EXAM  OF  PLATELETS 
NUCLEAR  EXAM  OF  PLATELETS 
NUCLEAR  EXAM,  WBC  SCAN 
NUCLEAR  EXAM,  WBC  SCAN 
NUCLEAR  EXAM,  UBC  SCAN 
NUCLEAR  EXAM,  UBC  SCAN 
NUCLEAR  EXAM,  UBC  SCAN 
NUCLEAR  EXAM,  UBC  SCAN 
NUCLEAR  SCAN  OF  LYMPH  SYSTEM 
NUCLEAR  SCAN  OF  LYMPH  SYSTEM 
NUCLEAR  SCAN  OF  LYMPH  SYSTEM 
NUCLEAR  EXAM  BLOOO/LYMPH 
NUCLEAR  EXAM  BLOOO/LYMPH 
NUCLEAR  EXAM  BLOOO/LYMPH 
NUCLEAR  SCAN  OF  LIVER 
NUCLEAR  SCAN  OF  LIVER 
NUCLEAR  SCAN  OF  LIVER 
NUCLEAR  SCAN  OF  LIVER 
NUCLEAR  SCAN  OF  LIVER 
NUCLEAR  SCAN  OF  LIVER 
NUCLEAR  SCAN  OF  LIVER  (30) 
NUCLEAR  SCAN  OF  LIVER  (30) 
NUCLEAR  SCAN  OF  LIVER  (30) 
NUCLEAR  SCAN,  LIVER  t  SPLEEN 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK   EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVU«   RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.92 

0.06 

0.98 

XXX 

N 

0.19 

0.09 

0.01 

0.29 

XXX 

N 

0.22 

2.61 

0.18 

3.01 

XXX 

N 

0.00 

2.51 

0.16 

2.67 

XXX 

N 

0.22 

0.10 

0.02 

0.34 

XXX 

N 

0.23 

1.80 

0.13 

2.16 

XXX 

N 

0.00 

1.69 

0.11 

1.80 

XXX 

N 

0.23 

0.11 

0.02 

0.36 

XXX 

N 

0.32 

2.99 

0.19 

3.50 

XXX 

N 

0.00 

2.84 

0.17 

3.01 

XXX 

N 

0.32 

0.15 

0.02 

0.49 

XXX 

N 

0.46 

4.70 

0.31 

5.47 

XXX 

N 

0.00 

4.50 

0.28 

4.78 

XXX 

N 

0.46 

0.20 

0.03 

0.69 

XXX 

N 

0.63 

3.07 

0.21 

3.91 

XXX 

N 

0.00 

2.79 

0.17 

2.96 

XXX 

N 

0.63 

0.28 

0.04 

0.95 

XXX 

N 

'  0.66 

5.04 

0.34 

6.04 

XXX 

N 

0.00 

4.75 

0.30 

5.05 

XXX 

N 

0.66 

0.29 

0.04 

0.99 

XXX 

N 

0.63 

4.12 

0.28 

5.03 

XXX 

N 

0.00 

3.84 

0.24 

4.08 

XXX 

N 

0.63 

0.28 

0.04 

0.95 

XXX 

N 

0.33 

3.73 

0.24 

4.30 

XXX 

N 

0.00 

3.58 

0.22 

3.80 

XXX 

N 

0.33 

0.15 

0.02 

0.50 

XXX 

N 

0.46 

3.32 

0.22 

4.00 

XXX 

N 

0.00 

3.12 

0.19 

3.31 

XXX 

N 

0.46 

0.20 

0.03 

0.69 

XXX 

N 

0.42 

5.37 

0.35 

6.14 

XXX 

N 

0.00 

5.19 

0.32 

5.51 

XXX 

N 

0.42 

0.18 

0.03 

0.63 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

M 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.55 

0.25 

0.04 

0.84 

XXX 

N 

0.41 

2.48 

0.18 

3.07 

XXX 

N 

0.00 

2.30 

0.15 

2.45 

XXX 

N 

0.41 

0.18 

0.03 

0.62 

XXX 

N 

1.11 

6.08 

0.42 

7.61 

XXX 

N 

0.00 

5.58 

0.35 

5.93 

XXX 

N 

1.11 

0.50 

0.07 

1.68 

XXX 

N 

0.63 

7.44 

0.49 

8.56 

XXX 

N 

0.00 

7.16 

0.45 

7.61 

XXX 

N 

0.63 

0.28 

0.04 

0.95 

XXX 

N 

0.82 

3.68 

0.25 

4.75 

XXX 

N 

0.00 

3.32 

0.20 

3.52 

XXX 

N 

0.82 

0.36 

0.05 

1.23 

XXX 

N 

0.90 

9.92 

0.65 

11.47 

XXX 

N 

0.00 

9.52 

0.59 

10.11 

XXX 

N 

0.90 

0.40 

0.06 

1.36 

XXX 

N 

0.72 

4.29 

0.30 

5.31 

XXX 

N 

0.00 

3.97 

0.25 

4.22 

XXX 

N 

0.72 

0.32 

0.05 

1.09 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.45 

2.49 

0.18 

3.12 

XXX 

N 

0.00 

2.30 

0.15 

2.45 

XXX 

N 

0.45 

0.19 

0.03 

0.67 

XXX 

N 

0.53 

3.05 

0.21 

3.79 

XXX 

N 

0.00 

2.82 

0.17 

2.99 

XXX 

N 

0.53 

0.23 

0.04 

0.80 

XXX 

N 

0.73 

6.09 

0.41 

7.23 

XXX 

N 

0.00 

5.76 

0.36 

6.12 

XXX 

N 

0.73 

0.33 

0.05 

1.11 

XXX 

N 

0.51 

3.09 

0.20 

3.80 

XXX 

N 

*AU  nuneric  CPT  HCPCS  Copyright  1992  American  Medical  Association 

■-9S 


5b090 


Federal  Register  '  Vol.  57.  No   228  /  W.-dnesday.  November  25.  1992  /  Notices 


HCPCS   WO  STATUS 


^8215 

TC         * 

78215 

26         » 

78216 

78216 

TC           * 

78216 

26         A 

78220 

73220 

TC           A 

T8220 

26         A 

-8223 

'8223 

TC           A 

^8223 

26          A 

-8250 

•8230 

TC          A 

^8230 

26          A 

78231 

78231 

TC           A 

78231 

26         A 

7S232 

78232 

TC           A 

78232 

26          A 

78258 

78258 

TC           A 

78258 

26          A 

7826 1 

■'8261 

TC           A 

78261 

26          A 

78262 

78262 

TC           A 

78262 

26          A 

78264 

78264 

TC           A 

78264 

26           A 

78270 

78270 

TC           A 

78270 

26         A 

78271 

78271 

TC           A 

78271 

26          A 

78272 

78272 

TC           A 

78272 

26          A 

78276 

78276 

TC           A 

78276 

26          A 

78278 

78278 

TC          A 

78278 

26         A 

78280 

78280 

TC          A 

78280 

26          A 

78282 

78282 

TC           C 

78282 

26          A 

78290 

78290 

TC          A 

78290 

26         A 

78291 

78291 

TC          A 

78291 

26         A 

78299 

78299 

TC         C 

78299 

26         C 

78300 

78300 

TC          A 

78300 

26         A 

78305 

ADDENDUM  B 
RELATIVt  VALUE  UMITS  (BVUs)  AMD  RELATED  IKfORHATIOM 


DESCaiPTION 


MUCLEAR  SCAM,  LIVER  t  SPLEEN 
NUCLEAR  SCAN,  LIVER  (  SPLEEN 
NUCLEAR  SCAN,  LIVER/SPLEEN 
NUCLEAR  SCAN,  LIVER/SPLEEN 
NUCLEAR  SCAN,  LlVER/SPLEEN 
NUCLEAR  SCAN,  LIVER  fUNCTIOM 
NUCLEAR  SCAN,  LIVER  FUtiCTIO* 
NUCLEAR  SCAN,  LIVER  FUNCTION 
NUCLEAR  SCAN,  BILIARY  TRACT 


NUCLEAR  SCAN 
NUCLEAR  SCAN, 


BILIARY  TRACT 
BILIARY  TRACT 


NUCLEAR  SCAN,  SALIVARY  CLANO 
NUCLEAR  SCAN,  SALIVARY  CLANO 
NUCLEAR  SCAN,  SALIVARY  GLAND 
NUCLEAR  SCANS, SA. I  VARY  GLANO 
NUCLEAR  SCAMS, SAL  I  VARY  GLANO 
NUCLEAR  SCANS, SAL  I  VARY  CLANO 
NUCLEAR  EXAM,  SALIVARY  GLANO 
NUClEAR  exam,  SALIVARY  CLANO 
NUCLEAR  EXAM,  SAlIvARY  GLANO 
NUCLEAR  IMAGING  OF  ESOPHAGUS 
NUCLEAR  IMAGING  OF  ESOPHAGUS 
NuCwEAR  IMAGING  Of  ESOPHAGUS 
NUCLEAR  SCAN,  GASTRIC  MUCOSA 
NUClEAR  SCAN,  GASTRIC  MUCOSA 
NUCLEAR  SCAN,  GASTRIC  MUCOSA 
GULLET  REFLUX  NUCLEAR  EXAM 
GULLET  REFLUX  NUCLEAR  EXAM 
GULLET  REFLUX  NUCLEAR  EXAM 
NUCLEAR  EXAM,  STOMACH 
NUCLEAR  EXAM,  STOMACH 
NUCLEAR  EXAM,  STOMACH 
VIT  B-12  ABSORPTION  EXAMS 
VIT  B-12  ABSOfiPTIOM  EXAMS 
VIT  B-12  ABSORPTION  EXAMS 
VIT  B-12  ABSORPTION  EXAMS 
VIT  B-12  ABSORPTION  EXAMS 
VIT  B-12  ABSORPTION  EXAMS 
VIT  8-12  ABSORPTION  EXAMS 
VIT  B-12  ABSORPTION  EXAMS 
VIT  B-12  ABSORPTION  EXAMS 

GI  BLOOO  LOSS 
GI 


NUCLEAR  EXAM 
NUCLEAR  EXAM 
NUCLEAR  EXAM, 


CI 


BLOOO  LOSS 
BLOOO  LOSS 


NUCLEAR  SCAN,  GI  BLOOO  LOSS 


NUCLEAR  SCAN 
NUCLEAR  SCAN, 
G.I 
G.I 

G.I 
C.I 

G.I 


BLOOD  LOSS 
BLOOO  LOSS 


BLOOO  LOSS  EXAM 
BLOOO  LOSS  EXAM 
BLOOO  LOSS  EXAM 
PROTEIN  LOSS  EXAM 
PROTEIN  LOSS  EXAM 


G.I.  PROTEIN  LOSS  EXAM 
NUCLEAR  SCAN  OF  BOWEL 
NUCLEAR  SCAN  OF  BOWEL 
NUCLEAR  SCAN  OF  BOWEL 
TEST  VENOUS  DRAIN,  ABDOMEN 
TEST  VENOUS  DRAIN,  ABDOMEN 
TEST  VENOUS  DRAIN,  ABDOMEN 
G.I.  NUCLEAR  PROCEDURE 
G.I.  NUCLEAR  PROCEDURE 
C.I.  NUCLEAR  PROCEDURE 
NUCLEAR  SCAN  OF  BONE 
NUCLEAR  SCAN  OF  BONE 
NUCLEAR  SCAN  OF  BONE 
NUCLEAR  SCAN  Of  BONES 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVU* 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

2.87 

0.17 

3.04 

XXX 

0.51 

0.22 

0.03 

0.76 

XXX 

0.59 

3.66 

0.25 

4.50 

XXX 

0.00 

3.40 

0.21 

3.61 

XXX 

0.59 

0.26 

0.04 

0.89 

XXX 

0.51 

3.86 

0.25 

4.62 

XXX 

0.00 

3.64 

0.22 

3.86 

XXX 

0.51 

0.22 

0.03 

0.76 

XXX 

0.S6 

3.96 

0.28 

5.10 

XXX 

0.00 

3.58 

0.22 

5.80 

XXX 

0.86 

0.38 

0.06 

1.30 

XXX 

0.47 

2.33 

0.17 

2.97 

XXX 

0.00 

2.12 

0.14 

2.26 

XXX 

0.47 

0.21 

0.03 

0.71 

XXX 

0.54 

3.33 

0.23 

4.10 

XXX 

0.00 

3.09 

0.19 

5.28 

XXX 

0.54 

0.24 

0.04 

0.82 

XXX 

0.49 

3.67 

0.24 

4.40 

XXX 

O.OO 

3.45 

0.21 

3.66 

XXX 

0.h9 

0.22 

0.03 

0.74 

XXX 

0.76 

3.16 

0.22 

4.14 

XXX 

COO 

2.82 

0.17 

2.99 

XXX 

0.76 

0.34 

0.05 

1.15 

XXX 

0.71 

4.32 

0.50 

5.33 

XXX 

0.00 

4.00 

0.25 

4.25 

XXX 

0.71 

0.32 

0.05 

1.08 

XXX 

0.70 

4.45 

0.31 

5.46 

XXX 

0.00 

4.14 

0.26 

4.40 

XXX 

0.70 

0.31 

0.05 

1.06 

XXX 

0.80 

4.58 

0.30 

5.48 

XXX 

0.00 

4.02 

0.25 

4.27 

XXX 

0.80 

0.36 

0.05 

1.21 

XXX 

0.20 

1.61 

0.11 

1.92 

XXX 

0.00 

1.51 

0.10 

1.61 

XXX 

0.20 

0.10 

0.01 

0.31 

XXX 

0.20 

1.71 

0.11 

2.02 

XXX 

0.00 

1.61 

0.10 

1.71 

XXX 

0.20 

0.10 

0.01 

0.31 

XXX 

0.27 

2.39 

0.17 

2.83 

XXX 

0.00 

2.26 

0.15 

2.41 

XXX 

0.27 

0.13 

0.02 

0.42 

XXX 

0.73 

5.45 

0.24 

4.42 

XXX 

0.00 

3.12 

0.19 

3.31 

XXX 

0.73 

0.53 

0.05 

1.11 

XXX 

1.01 

5.21 

0.37 

6.59 

XXX 

0.00 

4.75 

0.50 

5.05 

XXX 

1.01 

0.46 

0.07 

1.54 

XXX 

0.59 

5.54 

0.22 

3.95 

XXX 

0.00 

5.17 

0.19 

3.36 

XXX 

0.39 

0.17 

0.03 

0.59 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.39 

0.17 

0.03 

0.59 

XXX 

0.70 

5.28 

0.23 

4.21 

XXX 

0.00 

2.97 

0.18 

5.15 

XXX 

0.70 

0.31 

0.05 

1.06 

XXX 

0.90 

5.39 

0.24 

4.53 

XXX 

0.00 

2.99 

0.18 

5.17 

XXX 

0.90 

0.40 

0.06 

1.36 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.64 

2.72 

0.20 

5.56 

XXX 

0.00 

2.43 

0.16 

2.59 

XXX 

0.64 

0.29 

0.04 

0.97 

XXX 

O.BS 

3.96 

0.28 

5.09 

XXX 

UMI 
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78305 

TC 

78305 

26 

78306 

78306 

TC 

78306 

26 

78310 

78310 

TC 

78310 

26 

78315 

78315 

TC 

78315 

26 

78320 

78320 

TC 

78320 

26 

78350 

78350 

TC 

78350 

26 

78351 

78399 

78399 

TC 

78399 

26 

784U 

784U 

TC 

784U 

26 

78428 

78428 

TC 

78428 

26 

78445 

78445 

TC 

78445 

26 

78455 

78455 

TC 

78455 

26 

78457 

78457 

TC 

78457 

26 

78458 

78458 

TC 

78458 

26 

78460 

78460 

TC 

78460 

26 

78461 

78461 

TC 

78461 

26 

78464 

78464 

TC 

78464 

26 

78465 

78465 

TC 

78465 

26 

78466 

78466 

TC 

78466 

26 

78468 

78468 

TC 

78468 

26 

78469 

78469 

TC 

78469 

26 

78472 

78472 

TC 

78472 

26 

78473 

78473 

TC 

78473 

26 

* 

AOOENOUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  AW)  RELATED  INFORPUTION 


DESCRIPTION 


(3D) 
(30) 
(3D) 


MUaEAR  SCAM  Of  HMES 
NUCLEAR  SCAN  OF  BONES 

NUCLEAR  SCAN  OF  SiCELETON 
NUCLEAR  SCAN  OF  SKELETON 
NUCLEAR  SCAN  OF  SKELETON 
BONE  BLOOD  FLOU  SCAN 
BONE  BLOOD  FLOU  SCAN 
BONE  BLOOD  FLOU  SCAN 
NUCLEAR  SCAN  OF  BONE 
NUCLEAR  SCAN  OF  BONE 
NUCLEAR  SCAN  OF  BONE 
NUCLEAR  SCAN  OF  BONE 
NUCLEAR  SCAN  OF  BONE 
NUCLEAR  SCAN  OF  BONE 
BONE  MINERAL  CONTENT  STUDY 
BONE  MINERAL  CONTENT  STUDY 
BONE  MINERAL  CONTENT  STUDY 
BONE  MINERAL  CONTENT  STUDY 
MUSCULOSKELETAL  NUCLEAR  EXAM 
MUSCULOSKELETAL  NUCLEAR  EXAM 
MUSCULOSKELETAL  NUCLEAR  EXAM 
NUCLEAR  EXAM  OF  HEART  FLOW 
NUCLEAR  EXAM  OF  HEART  FLOU 
NUCLEAR  EXAM  OF  HEART  FLOU 
NUCLEAR  EXAM,  HEART  SHUNT 
NUCLEAR  EXAM,  HEART  SHUNT 
NUCLEAR  EXAM,  HEART  SHUNT 
NUCLEAR  SCAN  OF  BLOOD  FLOU 
NUCLEAR  SCAN  OF  BLOOD  FLOU 
NUCLEAR  SCAN  OF  BLOOD  FLOU 
NUCLEAR  SCAN  OF  VEIN  CLOT 
NUCLEAR  SCAN  OF  VEIN  CLOT 
NUCLEAR  SCAN  OF  VEIN  CLOT 
NUCLEAR  SCAN  VEIN  THROMBOSIS 
NUCLEAR  SCAN  VEIN  THROMBOSIS 
NUCLEAR  SCAN  VEIN  THROMBOSIS 
NUCLEAR  SCAN  VEIN  THROMBOSIS 
NUCLEAR  SCAN  VEIN  THROMBOSIS 
NUCLEAR  SCAN  VEIN  THROMBOSIS 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN.  HEART  MUSCLE 
NUCLEAR  SCAN.  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN.  HEART  MUSCLE 
NUCLEAR  SCAN.  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN.  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN.  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN.  HEART  MUSCLE 
NUCLEAR  SCAN.  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN,  HEART  MUSCLE 
NUCLEAR  SCAN.  CARDIAC  MUGA 
NUCLEAR  SCAN,  CARDIAC  MCA 
NUCLEAR  SCAN,  CARDIAC  MUGA 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

3.58 

0.22 

3.80 

XXX 

N 

0.85 

0.38 

0.06 

1.29 

XXX 

N 

0.88 

4.57 

0.32 

5.77 

XXX 

N 

0.00 

4.17 

0.26 

4.43 

XXX 

N 

0.88 

0.40 

0.06 

1.34 

XXX 

N 

0.56 

1.40 

0.11 

2.07 

XXX 

N 

0.00 

1.15 

0.07 

1.22 

XXX 

N 

0.56 

0.25 

0.04 

0.85 

XXX 

N 

1.04 

5.13 

0.36 

6.53 

XXX 

N 

0.00 

4.66 

0.29 

4.95 

XXX 

N 

1.04 

0.47 

0.07 

1.58 

XXX 

N 

1.06 

6.24 

0.43 

7.73 

XXX 

N 

0.00 

5.76 

0.36 

6.12 

XXX 

N 

1.06 

0.48 

0.07 

1.61 

XXX 

N 

0.22 

0.84 

0.07 

1.13 

XXX 

N 

0.00 

0.74 

0.05 

0.79 

XXX 

N 

0.22 

0.10 

0.02 

0.34 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.46 

0.20 

0.03 

0.69 

XXX 

N 

0.80 

2.56 

0.19 

3.55 

XXX 

N 

0.00 

2.20 

0.14 

2.34 

XXX 

N 

0.80 

0.36 

0.05 

1.21 

XXX 

N 

0.51 

2.06 

0.15 

2.72 

XXX 

H 

0.00 

1.84 

0.12 

1.96 

XXX 

N 

0.51 

0.22 

0.03 

0.76 

XXX 

N 

0.75 

4.22 

0.29 

5.26 

XXX 

N 

0.00 

3.89 

0.24 

4.13 

XXX 

N 

0.75 

0.33 

0.05 

1.13 

XXX 

N 

0.79 

2.94 

0.22 

3.95 

XXX 

N 

0.00 

2.59 

0.17 

2.76 

XXX 

N 

0.79 

0.35 

0.05 

1.19 

XXX 

N 

0.92 

4.33 

0.30 

5.55 

XXX 

N 

0.00 

3.92 

0.24 

4.16 

XXX 

N 

0.92 

0.41 

0.06 

1.39 

XXX 

N 

0.88 

2.70 

0.21 

3.79 

XXX 

N 

0.00 

2.30 

0.15 

2.45 

XXX 

N 

0.88 

0.40 

0.06 

1.34 

XXX 

N 

1.26 

5.17 

0.37 

6.80 

XXX 

N 

0.00 

4.61 

0.29 

4.90 

XXX 

N 

1.26 

0.56 

0.08 

1.90 

XXX 

N 

1.11 

7.41 

0.51 

9.03 

XXX 

N 

0.00 

6.91 

0.44 

7.35 

XXX 

N 

1.11 

0.50 

0.07 

1.68 

XXX 

N 

1.50 

12.18 

0.82 

14.50 

XXX 

N 

0.00 

11.51 

0.72 

12.23 

XXX 

N 

1.50 

0.67 

0.10 

2.27 

XXX 

N 

0.71 

2.88 

0.22 

3.81 

XXX 

N 

0.00 

2.56 

0.17 

2.73 

XXX 

N 

0.71 

0.32 

0.05 

1.08 

XXX 

N 

0.82 

3.94 

0.27 

5.03 

XXX 

N 

0.00 

3.58 

0.22 

3.80 

XXX 

N 

0.82 

0.36 

0.05 

1.23 

XXX 

N 

0.94 

5.53 

0.38 

6.85 

XXX 

N 

0.00 

5.11 

0.32 

5.43 

XXX 

N 

0.94 

0.42 

0.06 

1.42 

XXX 

N 

1.00 

5.83 

0.41 

7.24 

XXX 

N 

0.00 

5.38 

0.34 

5.72 

XXX 

N 

1.00 

0.45 

0.07 

1.52 

XXX 

N 

1.51 

8.73 

0.61 

10.85 

XXX 

N 

0.00 

8.06 

0.51 

8.57 

XXX 

N 

1.51 

0.67 

0.10 

2.28 

XXX 

N 
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HCPCS   NOO   STATUS 


78478 
78478  TC 
78478  26 
78480 
78480  TC 

78480  26 
78481 

78481  TC 
78481  26 
78483 
78483  TC 
78483  26 
78499 
78499  TC 
78499  26 
78580 
78580  TC 

78580  26 
78581 

78581  TC 

78581  26 
78582 

78582  TC 
78582  26 
78584 
78584  TC 

78584  26 
78585 

78585  TC 

78585  26 
78586 

78586  TC 

78586  26 
78587 

78587  TC 
78587  26 
78591 
78591  TC 
78591  26 
78593 
78593  TC 

78593  26 
78594 

78594  TC 
78594  26 
78596 
78596  TC 
78596  26 
78599 
78599  TC 

78599  26 
78600 

78600  TC 

78600  26 
78601 

78601  TC 
78601  26 
78605 
78605  TC 

78605  26 
78606 

78606  TC 

78606  26 
78607 

78607  TC 
78607  26 


AOOENDOM  B 
RELATIVE  VALUE  UNITS  (RVVJs)  AMD  RELATED  IMFORHATIOM 


DESCRIPTION 


MUCLEAR  SCAN, 
NUCLEAR  SCAN, 
NUCLEAR  SCAN, 
NUCLEAR  SCAN, 
NUCLEAR  SCAN, 
NUCLEAR  SCAN, 
NUCLEAR  SCAN, 
NUCLEAR  SCAN, 
NUCLEAR  SCAN, 
NUCLEAR  SCAN, 
NUCLEAR  SCAN, 


HEART  MUSCLE 
HEART  MUSCLE 
HEART  MUSCLE 
HEART  MUSCLE 
HEART  MUSCLE 
HEART  MUSCLE 
HEART  MUSCLE 
HEART  MUSCLE 
HEART  MUSCLE 
HEART  MUSCLE 
HEART  MUSCLE 


NUCLEAR  SCAN,  HEART  MUSCLE 
CARDIOVASCULAR  NUCLEAR  EXAM 
CARDIOVASCULAR  NUCLEAR  EXAM 
CARDIOVASCULAR  NUCLEAR  EXAM 
NUCLEAR  SCAN  OF  LUNG 
NUCLEAR  SCAN  OF 
NUCLEAR  SCAN  OF 
NUCLEAR  SCAN  OF 
NUCLEAR  SCAN  OF 
NUCLEAR  SCAN  OF 
NUCLEAR  SCAN  OF 

MUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

MUCLEAR  SCAM  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF  LUNG 

NUCLEAR  SCAN  OF  LUMG 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF  LUNG 

NUCLEAR  SCAN  OF  LUNG 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 

MUCLEAR  SCAN  OF 

NUCLEAR  SCAN  OF 


LUNG 
LUNG 
LUNG 
LUNG 
LUNG 
LUNG 
LUMG 
LUNG 
LUMG 
LUNG 
LUNG 
LUNG 
LUNG 
LUMG 


LUNG 
LUNG 
LUNG 
LUMG 
LUMG 


LUNG 
LUMG 
LUNG 
LUMG 
LUNG 
LUMG 


NUCLEAR  STUDY  OF  LUMG 
NUCLEAR  STUOr  OF  LUNG 
NUCLEAR  STUOT  OF  LUMG 
RESPIRATORY  MUCLEAR  EXAM 
RESPIRATORY  MUCLEAR  EXAM 
RESPIRATORY  NUCLEAR  EXAM 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
MUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN  (50) 
NUCLEAR  SCAN  OF  BRAIN  (30) 
NUCLEAR  SCAN  OF  BRAIN  (30) 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

MON-SURGICAL 

RVUS 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.64 

1.80 

0.14 

2.58 

XVX 

N 

0.00 

1.52 

0.10 

1.62 

XXX 

N 

0.64 

0.28 

0.04 

0.96 

XXX 

N 

0.64 

1.80 

0.14 

2.58 

XXX 

N 

0.00 

1.52 

0.10 

1^^ 

XXX 

N 

0.64 

0.28 

0.04 

0.96 

XXX 

N 

1.00 

5.56 

0.39 

6.95 

XXX 

N 

0.00 

5.11 

0.32 

5.43 

XXX 

N 

1.00 

0.45 

0.07 

1.52 

XXX 

N 

1.51 

8.35 

0.59 

10.45 

XXX 

N 

0.00 

7.68 

0.49 

8.17 

XXX 

N 

1.51 

0.67 

0.10 

2.28 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

H 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.76 

3.69 

0.26 

4.71 

XXX 

N 

0.00 

3.35 

0.21 

3.56 

XXX 

N 

0.76 

0.34 

0.05 

1.15 

XXX 

N 

0.71 

2.65 

0.20 

3.56 

XXX 

N 

0.00 

2.33 

0.15 

2.48 

XXX 

N 

0.71 

0.32 

0.05 

1.08 

XXX 

N 

0.93 

4.10 

0.29 

5.32 

XXX 

N 

0.00 

3.68 

0.23 

3.91 

XXX 

N 

0.93 

0.42 

0.06 

1.41 

XXX 

N 

1.01 

3.58 

0.26 

4.85 

XXX 

N 

0.00 

3.12 

0.19 

3.31 

XXX 

N 

1.01 

0.46 

0.07 

1.54 

XXX 

N 

1.11 

6.00 

0.41 

7.52 

XXX 

N 

0.00 

5.50 

0.34 

5.84 

XXX 

N 

1.11 

0.50 

0.07 

1.68 

XXX 

N 

0.41 

2.71 

0.19 

3.31 

XXX 

N 

0.00 

2.53 

0.16 

2.69 

XXX 

N 

0.41 

0.18 

0.03 

0.62 

XXX 

N 

0.51 

2.96 

0.20 

3.67 

XXX 

N 

0.00 

2.74 

0.17 

2.91 

XXX 

N 

0.51 

0.22 

0.03 

0.76 

XXX 

N 

0.41 

2.97 

0.20 

3.58 

XXX 

N 

0.00 

2.79 

0.17 

2.96 

XXX 

N 

0.41 

0.18 

0.03 

0.62 

XXX 

N 

0.51 

3.59 

0.24 

4.34 

XXX 

N 

0.00 

3.37 

0.21 

3.58 

XXX 

N 

0.51 

0.22 

0.03 

0.76 

XXX 

N 

0.55 

5.11 

0.34 

6.00 

XXX 

N 

0.00 

4.86 

0.30 

5.16 

XXX 

N 

0.55 

0.25 

0.04 

0.84 

XXX 

N 

1.30 

7.49 

0.53 

9.32 

XXX 

N 

0.00 

6.91 

0.44 

7.35 

XXX 

N 

1.30 

0.58 

0.09 

1.97 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.45 

3.02 

0.20 

3.67 

XXX 

N 

0.00 

2.82 

0.17 

2.99 

XXX 

N 

0.45 

0.20 

0.03 

0.68 

XXX 

N 

0.53 

3.56 

0.24 

4.33 

XXX 

N 

0.00 

3.32 

0.20 

3.52 

XXX 

N 

0.53 

0.24 

0.04 

0.81 

XXX 

N  ' 

0.55 

3.57 

0.24 

4.36 

XXX 

N 

0.00 

3.32 

0.20 

3.52 

XXX 

N 

0.55 

0.25 

0.04 

0.84 

XXX 

N 

0.66 

4.07 

0.27 

5.00 

XXX 

N 

0.00 

3.78 

0.23 

4.01 

XXX 

N 

0.66 

0.29 

0.04 

0.99 

XXX 

N 

1.26 

6.96 

0.48 

8.70 

XXX 

N 

0.00 

6.40 

0.40 

6.80 

XXX 

N 

1.26 

0.56 

0.08 

1.90 

XXX 

N 
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HCPCS   NOD  STATUS 


78610 

78610  TC 

78610  26 
78615 

78615  TC 

78615  26 
7B630 

78630  TC 

78630  26 
78635 

78635  TC 

78635  26 
78645 

78645  TC 

78645  26 
78650 

78650  TC 

78650  26 
78652 

78652  TC 

78652  26 
78655 

78655  TC 

78655  26 
78660 

78660  TC 

78660  26 
78699 

78699  TC 

78699  26 
78700 

78700  TC 

78700  26 
78701 

78701  TC 
78701  26 
78704 
78704  TC 
78704  26 
78707 
78707  TC 
78707  26 
78710 
78710  TC 
78710  26 
78715 
78715  TC 
78715  26 
78725 
78725  TC 

78725  26 
78726 

78726  TC 

78726  26 
78727 

78727  TC 
78727  26 
78730 
78730  TC 
78730  26 
78740 
78740  TC 
78740  26 
78760 
78760  TC 
78760  26 


I 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


NUaEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
NUCLEAR  SCAN  OF  BRAIN 
CEREBRAL  BLOOD  FLOU  SCAN 
CEREBRAL  BLOOD  FLOU  SCAN 
CEREBRAL  BLOOD  FLOU  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN 
CEREBROSPINAL  FLUID  SCAN(3D) 
CEREBROSPINAL  FLUID  SCAN(30) 
CEREBROSPINAL  FLUID  SCAN(30) 
NUCLEAR  EXAM  OF  EYE  LESION 
NUCLEAR  EXAM  OF  EYE  LESION 
NUCLEAR  EXAM  OF  EYE  LESION 
NUCLEAR  EXAM  OF  TEAR  FLOU 
NUCLEAR  EXAM  OF  TEAR  FLOU 
NUCLEAR  EXAM  OF  TEAR  FLOU 
NERVOUS  SYSTEM  NUCLEAR  EXAM 
NERVOUS  SYSTEM  NUCLEAR  EXAM 
NERVOUS  SYSTEM  NUCLEAR  EXAM 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY  (30) 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  SCAN  OF  KIDNEY 
NUCLEAR  EXAM  OF  KIDNEY 
NUCLEAR  EXAM  OF  KIDNEY 
NUCLEAR  EXAM  OF  KIDNEY 
NUCLEAR  EXAM  OF  KIDNEY 
NUCLEAR  EXAM  OF  KIDNEY 
NUCLEAR  EXAM  OF  KIDNEY 
NUCLEAR  EXAM  OF  KIDNEY 
NUCLEAR  EXAM  OF  KIDNEY 
NUCLEAR  EXAM  OF  KIDNEY 
NUCLEAR  EXAM  RENAL  SURGERY 
NUCLEAR  EXAM  RENAL  SURGERY 
NUCLEAR  EXAM  RENAL  SURGERY 
NUCLEAR  EXAM  OF  BLADDER 
NUCLEAR  EXAM  OF  BLADDER 
NUCLEAR  EXAM  OF  BLADDER 
NUCLEAR  EXAM  OF  URETER 
NUCLEAR  EXAM  OF  URETER 
NUCLEAR  EXAM  OF  URETER 
NUCLEAR  SCAN  OF  TESTES 
NUCLEAR  SCAN  OF  TESTES 
NUCLEAR  SCAN  OF  TESTES 


(3D) 
(3D) 


PRACTICE   HAL 

- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE    PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVU*      RVUs 

RVUs 

PERIOD 

UPDATE 

0.30 

1.68     C 

.12 

2.10 

XXX 

N 

0.00 

1.54     0 

.10 

1.64 

XXX 

N 

0.30 

0.14     C 

.02 

0.46 

XXX 

N 

0.43 

3.95     C 

.26 

4.64 

XXX 

N 

0.00 

3.76     C 

.23 

3.99 

XXX 

N 

0.43 

0.19     C 

.03 

0.65 

XXX 

N 

0.70 

5.22     C 

.36 

6.28 

XXX 

N 

0.00 

4.91      C 

.31 

5.22 

XXX 

N 

0.70 

0.31      0.05 

1.06 

XXX 

N 

0.63 

2.76     0.20 

3.59 

XXX 

N 

0.00 

2.48     0.16 

2.64 

XXX 

N 

0.63 

0.28     0.04 

0.95 

XXX 

N 

0.59 

3.61      0.25 

4.45 

XXX 

N 

0.00 

3.35     0.21 

3.56 

XXX 

N 

0.59 

0.26     0.04 

0.89 

XXX 

N 

0.63 

4.81      0.32 

5.76 

XXX 

N 

0.00 

4.53     0.28 

4.81 

XXX 

N 

0.63 

0.28 

).04 

0.95 

XXX 

N 

0.92 

6.18 

D.42 

7.52 

XXX 

N 

0.00 

5.76 

3.36 

6.12 

XXX 

N 

0.92 

0.42 

3.06 

1.40 

XXX 

N 

0.58 

5.12 

3.34 

6.04 

XXX 

N 

0.00 

4.86 

3.30 

5.16 

XXX 

N 

0.58 

0.26 

3.04 

0.88 

XXX 

N 

0.55 

2.32 

0.17 

3.04 

XXX 

N 

0.00 

2.07 

0.13 

2.20 

XXX 

N 

0.55 

0.25 

0.04 

0.84 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.46 

3.17 

0.21 

3.84 

XXX 

N 

0.00 

2.97 

0.18 

3.15 

XXX 

N 

0.46 

0.20 

0.03 

0.69 

XXX 

N 

0.51 

3.70 

0.24 

4.45 

XXX 

N 

0.00 

3.48 

0.21 

3.69 

XXX 

N 

0.51 

0.22 

0.03 

0.76 

XXX 

N 

0.76 

4.20 

0.29 

5.25 

XXX 

N 

0.00 

3.86 

0.24 

4.10 

XXX 

N 

0.76 

0.34 

0.05 

1.15 

XXX 

N 

0.96 

4.80 

0.33 

6.09 

XXX 

N 

0.00 

4.37 

0.27 

4.64 

XXX 

N 

0.96 

0.43 

0.06 

1.45 

XXX 

N 

0.68 

6.06 

0.41 

7.15 

XXX 

N 

0.00 

5.76 

0.36 

6.12 

XXX 

N 

0.68 

0.30 

0.05 

1.03 

XXX 

N 

0.30 

1.68 

0.12 

2.10 

XXX 

N 

0.00 

1.54 

0.10 

1.64 

XXX 

N 

0.30 

0.14 

0.02 

0.46 

XXX 

N 

0.38 

1.91 

0.14 

2.43 

XXX 

N 

0.00 

1.74 

0.11 

1.85 

XXX 

N 

0.38 

0.17 

0.03 

0.58 

XXX 

N 

0.89 

3.29 

0.24 

4.42 

XXX 

N 

0.00 

2.89 

0.18 

3.07 

XXX 

N 

0.89 

0.40 

0.06 

1.35 

XXX 

N 

1.01 

4.35 

0.31 

5.67 

XXX 

N 

0.00 

3.89 

0.24 

4.13 

XXX 

N 

1.01 

0.46 

0.07 

1.54 

XXX 

N 

0.36 

1.59 

0.11 

2.06 

XXX 

N 

0.00 

1.43 

0.09 

1.52 

XXX 

N 

0.36 

0.16 

0.02 

0.54 

XXX 

N 

0.59 

2.33 

0.17 

3.09 

XXX 

N 

0.00 

2.07 

0.13 

2.20 

XXX 

N 

0.59 

0.26 

0.04 

0.89 

XXX 

N 

0.68 

2.91 

0.21 

3.80 

XXX 

N 

0.00 

2.61 

0.17 

2.78 

XXX 

N 

0.68 

0.30 

0.04 

1.02 

XXX 

N 
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ADDENDUM  B 


HCPCS   MOO 


78761 

78761   TC 

78761  26 

78799 

78799 

rc 

78799 

16 

78800 

78800 

rc 

78800 

26 

78801 

78801 

TC 

78801 

26 

78802 

78802 

TC 

78802 

26 

78803 

78803 

TC 

78803 

26 

78805 

78805 

TC 

78805 

26 

78806 

78806 

TC 

78806 

26 

78890 

78890 

TC 

78890 

26 

78891 

78891 

TC 

78891 

26 

78990 

78999 

78999 

TC 

78999 

26 

79000 

79000 

TC 

79000 

26 

79001 

79001 

TC 

79001 

26 

79020 

79020 

TC 

79020 

26 

79030 

79030 

TC 

79030 

26 

79035 

79035 

TC 

79035 

26 

79100 

79100 

TC 

79100 

26 

79200 

79200 

TC 

79200 

26 

79300 

79300 

TC 

79300 

26 

79400 

79400 

TC 

79400 

26 

79420 

79420 

TC 

79420 

26 

79440 

79440 

TC 

TUS 


RELATIVE  VALUE  UNITS  (RWJs)  AND  RELATED  IMFORHATION 


DESCRIPTION 


SCAN  OF 

TESTES/BLOOO  FLOU 

SCAM  OF 

TESTES/BLOOO  FLOU 

SCAM  OF 

TESTES/BLOOO  FLOW 

GENITOURINARY 

NUCLEAR  EXAM 

GENITOURINARY 

NUCLEAR  EXAM 

GENITOURINARY 

NUCLEAR  EXAM 

NUCLEAR 

EXAM 

OF 

LESION 

NUCLEAR 

EXAM 

OF 

LESION 

NUCLEAR 

EXAM 

OF 

LESION 

NUCLEAR 

EXAM 

OF 

LESIONS 

NUCLEAR 

EXAM 

OF 

LESIONS 

NUCLEAR 

EXAM 

OF 

LESIONS 

NUCLEAR 

EXAM 

OF 

LESIONS 

NUCLEAR 

EXAM 

OF 

LESIONS 

NUCLEAR 

EXAM 

OF 

LESIONS 

NUCLEAR 

SCAN 

OF 

TUMOR  (30) 

NUCLEAR 

SCAN 

OF 

TUMOR  (30) 

NUCLEAR 

SCAN 

OF 

T'JMOS  (30) 

NUCLEAR 

EXAM 

OF 

ABSCESS 

NUCliAR 

EXAM 

OF 

ABSCESS 

NUCLlAR 

EXAM 

Zf 

ABSCESS 

NUCLcAR 

EXAM 

Z' 

ABSCESS 

NUCLEAR 

EXAM 

JF 

ABSCESS 

NUCLEAR 

EXAM 

;c 

ABSCESS 

AUTONATE:  DATA, 

NUCLEAR  MED 

AUTOMAT 

ED  DATA, 

NUCLEAR  MED 

AUTOMATED  DATA, 

NUCLEAR  MED 

AUTOMAT 

ED  DATA, 

NUCLEAR  MED 

AUTOMAT 

ED  DATA, 

NUCLEAR  MED 

AUTOMAT 

FD  DA 

TA, 

NUCLEAR  MED 

PROVIDE  RADIOISOTOPE(S) 
NUCLEAR  DIAGNOSTIC  EXAM 
NUCLEAR  DIAGNOSTIC  EXAM 
NUCLEAR  DIAGNOSTIC  EXAM 
NUCLEAR  THERAPY,  THYROID 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
THERAPY, 


NUCLEAR 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
NUCLEAR  THERAP* 


THYROID 

THYROID 

THYROID 

THYROID 

THYROID 

THYROID 

THYROID 

THYROID 

THYROID 

THYROID 

THYROID 

THYROID 

THYROID 

THYROID 

BLOOO 

BLOOO 

BLOOO 


NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
NUCLEAR  THERAPY, 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 
RADIONUCLIDE  THERAPY 


UOKK 
RVUs 


PRACT 1 CE 

EXPENSE 

RVUs 


MAL- 
PRACTICE 
RVUs 


0.73 
0.00 
0.73 
0.00 
0.00 
0.00 
0.67 
0.00 
0.67 
^0.81 
0.00 
0.81 
0.88 
0.00 
0.88 
1.11 
0.00 

1.11 

0.70 

0.00 

0.70 

0.87 

0.00 

0.87 

0.05 

0.00 

0.05 

0.10 

0.00 

0.10 

0.00 

0.00 

0.00 

0.00 

1.84 

0.00 

1.84 

1.07 

O.OC 

1.07 

1.85 

0.00 

1.85 

2.15 

0.00 

2.15 

2.58 

0.00 

2.58 

1.35 

0.00 

1.35 

2.04 

0.00 

2.04 

0.00 

0.00 

1.64 

2.01 

0.00 

2.01 

0.00 

0.00 

1.55 

2.04 

0.00 


3.45 

3.12 

0.33 

0.00 

0.00 

0.00 

3.62 

3.32 

0.30 

4.48 

4.12 

0.36 

5.80 

5.40 

0.40 

6.90 

6.40 

0.50 

3.63 

3.32 

0.31 

5.79 

5.40 

0.39 

1.29 

1.27 

Q.02 

2.61 

2.56 

0.05 

0.00 

0.00 

0.00 

0.00 

3.39 

2.56 

0.83 

1.75 

1.27 

0.48 

3.39 

2.56 

0.83 

3.52 

2.56 

0.96 

3.71 

2.56 

1.15 

3.16 

2.56 

0.60 

3.47 

2.56 

0.91 

0.00 

0.00 

0.73 

3.45 

2.56 

0.89 

0.00 

0.00 

0.69 

3.47 

2.56 


TOTAL 
RVUs 


GLOBAL 

FEE 

PERIOD 


0.24 

0.19 

0.05 

0.00 

0.00 

0.00 

0.24 

0.20 

0.04 

0.31 

0.26 

0.05 

0.40 

0.34 

0.06 

0.47 

0.40 

0.07 

0.25 

0.20 

0.05 

0.40 

0.34 

0.06 

0.08 

0.08 

0.00 

0.18 

0.17 

0.01 

0.00 

0.00 

0.00 

0.00 

0.29 

0.17 

0.12 

0.15 

0.08 

0.07 

0.29 

0.17 

0.12 

0.31 

0.17 

0.14 

0.34 

0.17 

0.17 

0.26 

0.17 

0.09 

0.31 

0.17 

0.14 

0.00 

0.00 

0.11 

0.30 

0.17 

0.13 

0.00 

0.00 

0.10 

0.31 

0.17 


SURGICAL/ 

N0N-SURGIO«L 

UPDATE 


4.42 
3.31 

1.11 

0.00 

0.00 

0.00 

4.53 

3.52 

1.01 

5.60 

4.38 

1.22 

7.08 

5.74 

1.34 

8.48 

6.80 

1.68 

4.58 

3.52 

1.06 

7.06 

5.74 

1.32 

1.42 

1.35 

0.07 

2.89 

2.73 

0.16 

0.00 

0.00 

0.00 

0.00 

5.52 

2.73 

2.79 

2.97 

1.35 

1.62 

5.53 

2.73 

2.80 

5.98 

2.73 

3.25 

6.63 

2.73 

3.90 

4.77 

2.73 

2.04 

5.82 

2.73 

3.09 

0.00 

0.00 

2.48 

5.76 

2.73 

3.03 

0.00 

0.00 

2.34 

5.82 

2.73 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
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HCPCS   NOD  ! 

STATUS 

79U0  26    i 

k 

79900       1 

79999       1 

79999  TC    ( 

79999  26 

: 

80007 

K 

80003 

X 

80004 

x 

80005 

X 

80006 

X 

80007 

X 

80008 

X 

80009 

X 

80010 

X 

80on 

X 

80012 

X 

80016 

X 

80018 

X 

80019 

X 

80031 

X 

80040 

X 

80042 

X 

80050 

X 

80052 

X 

80053 

X 

80055 

X 

80056 

X 

80057 

X 

80058 

X 

80059 

X 

80060 

X 

80061 

X 

80062 

X 

80063 

X 

80064 

X 

80065 

X 

80066 

X 

80067 

X 

80068 

X 

80070 

X 

80071 

X 

80072 

X 

80073 

X 

80075 

X 

80080 

X 

8008? 

X 

80084 

X 

80085 

X 

80086 

X 

80088 

X 

80089 

X 

80090 

X 

80099 

X 

80500 

A 

80502 

A 

81000 

X 

81002 

X 

81005 

X 

81007 

X 

81015 

X 

81099 

X 

82000 

X 

82003 

X 

82005 

X 

82009 

X 

82010 

X 

ADDENDUM  8 
RELATIVE  VALUE  UilTS  (RVUt)  AMD  RELATED  INFORMATIOM 


DESCRIPTION 


RADIONUCLIDE  THERAPY 
PROVIDE  RADIOISOTOPE(S) 
NUCLEAR  MEDICINE  THERAPY 
NUCLEAR  MEDICINE  THERAPY 
NUCLEAR  MEDICINE  THERAPY 
1-2  CLINICAL  CHEM  TESTS 

3  CLINICAL  CHEMISTRY  TESTS 

4  CLINICAL  CHEMISTRY  TESTS 

5  CLINICAL  CHEMISTRY  TESTS 

6  CLINICAL  CHEMISTRY  TESTS 

7  CLINICAL  CHEMISTRY  TESTS 

8  CLINICAL  CHEMISTRY  TESTS 

9  CLINICAL  CHEMISTRY  TESTS 

10  CLINICAL  CHEMISTRY  TESTS 

11  CLINICAL  CHEMISTRY  TESTS 

12  CLINICAL  CHEMISTRY  TESTS 
13-16  iLOOO/URINE  TESTS 
17-18  BLOOD/URINE  TESTS 
19  OR  MORE  BLOOD/URINE  TESTS 
DRUG  MONITORING.  ONE  DRUG 
BLOOD  ANTIBIOTIC  LEVEL  TEST 
ASSAY  BLOOD,  ANTIMICROBIAL 
GENERAL  HEALTH  SCREEN  PANEL 
PRE-MA«TAL  PROFILE 
EXECUTIVE  PROFILE 
OBSTETRIC  PROFILE 
AMENORRHEA  PANEL 
MALE  ENDOCRINE  PANEL 
HEPATIC  FUNCTION  PANEL 
HEPATITIS  PANEL 
HYPERTENSION  PANEL 
LIPID  PROFILE 
CARDIAC  EVALUATION  PANEL 

CARDIAC  INJURY  PANEL 

CARDIAC  INJURY  PANEL 

METABOLIC  PANEL 

MALABSORPTION  PANEL 

LUNG  FUNCTION  PANEL 

LUNG  MATURITY  PROFILE 

THYROID  PANEL 

THYROID  PANEL  WITH  TRH 

ARTHRITIS  PANEL 

RENAL  PANEL 

PARATHYROID  PANEL 

PROSTATIC  PANEL 

PANCREATIC  PANEL 

PITUITARY  PANEL 

MICROCYTIC  ANEMIA  PANEL 

MACROCYTIC  ANEMIA  PANEL 

TRANSITION  PANEL 

MUSCLE  PANEL 

ANTIBODY  PANEL 

PANEL.  NOT  SPECIFIED 

LAB  PATHOLOGY  CONSULTATION 

LAB  PATHOLOGY  CONSULTATION 

URINALYSIS  WITH  MICROSCOPY 

URINALYSIS  WITHOUT  SCOPE 

URINALYSIS 

URINE  SCREEN  FOR  BACTERIA 

MICROSCOPIC  EXAM  OF  URINE 

URINALYSIS  TEST  PROCEDURE 

ASSAY  BLOOD  ACETALDEHYDE 

ASSAY  URINE  ACETAMINOPHEN 
ACETOACETIC  ACID  ASSAY 
TEST  FOR  ACETONE 
ACETONE  ASSAY 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 
3.09 

PERIOD 

UPDATE 

2.04 

0.5i 

0.14 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

H 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

o.oo 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

o.oo 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

o.oo 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

1.36 

0.33 

0.02 

1.71 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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HCPCS       WO     STATUS 


82011 

82012 

82013 

8201S 

82024 

82030 

82035 

82040 

82042 

82055 

82060 

82065 

82070 

82072 

82075 

82076 

82078 

82085 

82086 

82087 

82088 

82089 

82091 

82095 

82096 

82100 

82101 

82108 

82112 

82126 

82128 

82130 

82134 

82135 

82137 

82138 

82140 

82141 

82142 

82143 

82145 

82150 

82156 

82157 

82159 

82160 

82163 

82164 

82165 

82168 

82170 

82172 

82173 

82175 

82180 

82205 

82210 

82225 

82230 

82231 

82232 

82235 

82236 

82240 

82245 

82250 

ADDENDUM  B 
RELATIVE  VALUE  UNITS   (BVU«)  AJB  RELATED    IMFORIUTIOII 


DESCRIPTION 


ACETYLSALICYLIC  ACID  ASSAY 

ACETYLSALICYLIC  ACID   TEST 

ACETYLCHOLINESTERASE  ASSAY 

URINE  ACIDITY  ASSAY 

ACTH   RADIOIMNUNE   ASSAY 

RI A  ASSAY,    BLOOD  ADP  t  AKP 

ASSAY  Of  BLOCO  ATP 

ASSAY  SERUM  ALBUMIN 

ASSAY  URINE  ALBUMIN 

ASSAY  BLOCO  ETHANOL 

ASSAY  BLOCO  ETHANOL 

ASSAY  URINE  ETHANOL 

ASSAY  URINE  ETHANOL 

ASSAY  Of  ETHANOL 

ASSAY  BREATH  ETHANOL 

ASSAY  Of  ISOPROPYL  ALCOHOL 

ASSAY   Of   METHANOL 

ASSAY  OF  BLOOD  ALDOLASE 

ASSAY  Of  BLOCO  ALDOLASE 

RADIOASSAY  Of  ALDOSTERONE 

RIA  ASSAY,  BLOOD  ALDOSTERONE 

RIA  ASSAY,  URINE  ALDOSTERONE 

ALDOSTERONE  SALINE  TEST 

TEST  FOR  ALKALOIDS 

ASSAY  Of  ALKALOIDS 

TEST  fOR  URINE  ALKALOIDS 

ASSAY  OF  URINE  ALKALOIDS 

ASSAY  BLOOO,  ALUMINUM 

ASSAY  Of  AMIKACIN 

AMINO  ACID  NITROGEN  ASSAY 

TEST  fCR  AMINO  ACIDS 

AMINO  ACIDS  ANALYSIS 

ASSAY  Of  AMIMOHIPPURATE 

ASSAY,  AMINOLEVULINIC  ACID 

ASSAY  or  AMINOPHYLLINE 

ASSAY  Of  AMITRIPTYLINE 

ASSAY  Of  BLOOO  AMMONIA 

ASSAY  OF  URINE  AMMONIA 

AMMONIUM  CHLORIDE  LOAD  TEST 

AMNIOTIC  FLUID  SCAN 

ASSAY  OF  AMPHETAMINES 

ASSAY  OF  SERUM  AMYLASE 

ASSAY  OF  URINE  AMYLASE 

RIA  ASSAY  Of  ANDROSTEHEDIOME 

ASSAY   OF   ANDROSTERONE 

RIA  ASSAY  ANDROSTERONE 

RIA  ASSAY  OF  ANGIOTENSIN  II 

ANGIOTENSIN  ENZYME  TEST 

ASSAY  OF  ANILINE 

ASSAY  OF  ANTIHISTAMINES 

ASSAY  OF  URINE  ANTIMONY 

APOLIPOPROTEIN  IWtJNOASSAY 

ARGININE  TOLERANCE  TEST 

ASSAY   OF   ARSENIC 

ASSAY  OF  ASCORBIC  ACID 

ASSAY  OF  BARBITURATES 

ASSAY/IDENTIFY  BARBITURATES 

ASSAY  OF  BARIUM 

ASSAY  BERYLLIUM  IN  URINE 

RIA  ASSAY  URINE  PROTEIN 

RIA   ASSAY   SERUM   PROTEIN 

BICARBONATE  EXCRETION,  URINE 

BICARBONATE  LOADING  TEST 

ASSAY  BILE  ACIDS  IN  BLOOO 

URINE  ASSAY,  BILE  PIGMENTS 

ASSAY  BLOOO  BILIRUBIN 


PRACTICE 
WORK   EXPENSE 
RVUs   RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 

o.oo 

0.00 
0.00 

o.oo 

0.00 

o.oo 

0.00 
0.00 
0.00 


00 

00 

00 

00 

00 

00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 


MAL- 
PRACTICE  TOTAL 
RVUs      RVUs 


0.00 
0.00 


00 

00 

00 

00 

00 

0.00 

0.00 

0.00 


00 
00 
00 
00 
00 
00 
00 
0.00 
0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


00 

00 

00 

00 

00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oo 

0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


00 

00 

00 

00 

00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


00 
00 
00 
00 
00 
00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


GLOBAL 
FEE 

PERIOD 


XXX 
XXX 
XXX 
XXX 

XXX 
XXX 

XXX 
XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

ax>; 

XXX 


SURGICAL/ 

NON-SURGICAL 

UPDATE 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0- 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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ADDENDUM  B 
REUTIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


PRACTICE 

MAL- 

GLOBAL  SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE      NON-SURGICAL 

HCPCS*  MOO  STATUS           DESCRIPTION 

RVUs 

RVU* 

RVUs 

RVUs 

PERIOD   UPDATE 

822S1       1 

I          ASSAY  BLOOD  BILIRUBIN 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82252       ) 

(          FECAL  BILIRUBIN  TEST 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

A27A0       ) 

(         ASSAY  URINE  BILIRUBIN 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82265       ) 

(          ASSAY  AMNIOTIC  BILIRUBIN 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82268       ) 

I          ASSAY  OF  BISMUTH 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82270       ) 

(          TEST  FECES  FOR  BLOOD 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82273       ) 

(          TEST  FOR  GASTRIC  BLOOD 

0.00 

0.00 

o.oo 

0.00 

XXX 

0 

82280       1 

I          ASSAY  BORIC  ACID  IN  BLOOD 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

8228S       ) 

(          ASSAY  BORIC  ACID  IN  URINE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82286       ) 

I          ASSAY  OF  BRADYKININ 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82290       > 

(          ASSAY  BROMIDES  IN  BLOCO 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82291       ) 

(          ASSAY  BROMIDES  IN  URINE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82300       ) 

(          ASSAY  CADMIUM  IN  URINE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82305       ) 

(          ASSAY  OF  CAFFEINE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82306       ) 

I          ASSAY  OF  VITAMIN  D 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82307       ) 

(          RIA  ASSAY  OF  VITAMIN  D 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82308       ) 

(          RIA  ASSAY  OF  CALCITONIN 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82310       ) 

(          ASSAY  CALCIUM  IN  BLOOD 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82315       ) 

(          ASSAY  CALCIUM  IN  BLOOD 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82320       ) 

(          ASSAY  CALCIUM  IN  BLOOD 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82325       ) 

(          ASSAY  CALCIUM  IN  BLOOD 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82330       ) 

(          ASSAY  CALCIUM  IN  BLOOD 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82331       ) 

(          CALCIUM  INFUSION  TEST 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82335       ) 

1          ASSAY  CALCIUM  IN  URINE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82340       ) 

(          ASSAY  CALCIUM  IN  URINE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82355       ) 

(          CALCULUS  (STONE)  ANALYSIS 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82360       ) 

1          CALCULUS  (STONE)  ASSAY 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82365       ) 

(          CALCULUS  (STONE)  ASSAY 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82370       ) 

(          X-RAY  ASSAY, CALCULUS  (STONE) 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82372       ) 

(          ASSAY  SERUM  CARBAMA2EP I NE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82374       ) 

(          ASSAY  BLOOD  CARBON  DIOXIDE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82375       ) 

(          ASSAY  BLOOD  CARBON  MONOXIDE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82376       1 

(          TEST  FOR  CARBON  MONOXIDE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82380       1 

(          ASSAY  BLOOD  CAROTENE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82382       ) 

1          ASSAY  URINE  CATECHOLAMINES 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82383       1 

(          ASSAY  BLOOD  CATECHOLAMINES 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82384       1 

(          ASSAY  THREE  CATECHOLAMINES 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82390       1 

(          ASSAY  BLOOD  CERULOPLASMIN 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82400       1 

(          ASSAY  BLOCO  CHLORAL  HYDRATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82405       ) 

(          ASSAY  URINE  CHLORAL  HYDRATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82415       I 

(          ASSAY  BLOOD  CHLORAMPHENICOL 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82418       I 

(          ASSAY  OF  CHLORAZEPATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82420       1 

(          ASSAY  BLOOD  CHLOROIAZEPOXIDE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82425       ) 

(          ASSAY  URINE  CHLOROIAZEPOXIDE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82435       ) 

(          ASSAY  BLOOD  CHLORIDES 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82436       1 

(          ASSAY  URINE  CHLORIDES 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82437       I 

(          ASSAY  SUEAT  CHLORIDES 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82438       1 

(          ASSAY  SPINAL  FLUID  CHLORIDES 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82441       1 

(          TEST  FOR  CHLCatOHYDROCARBONS 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82U3       ) 

(          ASSAY  OF  THIAZIDE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82465       1 

(          ASSAY  SERUM  CHOLESTEROL 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82470       ) 

(          ASSAY  SERUM  CHOLESTEROL 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82480       ) 

(          ASSAY  SERUM  CHOL I NESTERASE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82482       ) 

(          ASSAY  RBC  CHOL  I NESTERASE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82484       1 

(          ASSAY  BLOOD  CHOL 1 NESTERASE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82485       1 

(          ASSAY  CHONDROITIN  SULFATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82486       1 

(          GAS/LIOUID  CHRCNATO(»APHY 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82487       ) 

(          PAPER  CHROMATOGRAPHY 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82488       ) 

1          PAPER  CHROMATOGRAPHY 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82489       ) 

1          THIN  LAYER  CHROMATOGRAPHY 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82495       ) 

(          ASSAY  URINE  CHROMIUM 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82507       ) 

(          ASSAY  CITRATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82512       ) 

(          ASSAY  OF  CLONAZEPAM 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82520       ) 

(          ASSAY  FOR  COCAINE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82525       ) 

(          ASSAY  BLOOD  COPPER 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

82S26       ) 

(         ASSAY  URINE  COPPER 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 
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RELATIVE  V»LUE  UMKS  (RVUs)  UK)   RELATED  INFOSNATION 


HCPCS       NOO 

STATUS 

82528 

X 

82529 

X 

82531 

X 

82532 

X 

82533 

X 

82534 

X 

82536 

X 

82537 

X 

82538 

X 

82539 

X 

82540 

X 

82545 

X 

82546 

X 

82550 

X 

82552 

X 

82555 

X 

82565 

X 

82570 

X 

82575 

X 

82585 

X 

82595 

X 

82600 

X 

82601 

X 

82606 

X 

82607 

X 

82608 

X 

82614 

X 

82615 

X 

82620 

X 

82624 

X 

82626 

X 

82628 

X 

82633 

X 

82634 

X 

82635 

X 

82636 

X 

82638 

X 

82639 

X 

82640 

X 

82641 

X 

82643 

X 

82646 

X 

82649 

X 

82651 

X 

82652 

X 

82654 

X 

82656 

X 

82660 

X 

82664 

X 

82666 

X 

82668 

X 

82670 

X 

82671 

X 

82672 

X 

82673 

X 

82674 

X 

82676 

X 

82677 

X 

82678 

X 

82679 

X 

82690 

X 

82691 

X 

82692 

X 

82694 

X 

82696 

X 

82705 

X 

DESCRIPTION 


WORK 
RVUs 


PRACTICE 

EXPENSE 

RVUs 


P4AL- 

PRACTICE 

RVUs 


TOTAL 
RVUS 


GLOBAL 

FEE 

PERIOD 


SURGICAL/ 

MON-SURGICAL 

UPDATE 


RIA  ASSAY  COfiTICOSTEROME 
ASSAY  Of  CORTISOL 
ASSAY  PLASMA  CORTISOL 
ASSAY  URiME  CORTISOL 
RIA  ASSAY  PLASMA  CORTISOL 
RIA  ASSAY  URUE  CORTISOL 
CORTISOL  TEST  AFTER  ACTH 
CORTISOL  TEST  AFTER  ACTH 
CORTISOL  AFTER  METYRAPONE 
CORTISOL  AFTER  DEXAMETMASONE 
ASSAY  BLOOD  CREATINE 
ASSAY  URIME  CREATINE 
ASSAY  CREATINE  (  CREATININE 
ASSAY  CPK  IN  BLOOD 
ASSAY  CPX  IN  BLOOD 
ASSAY  CPK  IN  BLOOD 
ASSAY  BLOOD  CREATININE 
ASSAY  URINE  CREATININE 
CREATININE  CLEARANCE  TEST 
ASSAY  BLOOO  CRYOF IBRINOCEN 
ASSAY  BLOOD  CRYOGLOBULIN 
ASSAY  BLOOO  CYANIDE 
ASSAY  TISSUE  CYANIDE 
BIOASSAY  FOR  VITAMIN  8-12 
RIA  ASSAY  FOR  VITAMIN  812 
B-12  BINDING  CAPACITY 
TEST  FOR  BLOOD  CYSTINE 
TEST  FOR  URINE  CYSTINES 
ASSAY  URINE  CYSTINES 
CYSTINE  AMINOPEPTIDASE  ASSAY 
OEMYDROEPIANDROSTEROWE,  RIA 
ASSAY  OF  OESIPRAMINE 
DESOXYCORTICOSTERONE,  RIA 
DEOXYCORTISOL,  RIA 
ASSAY  OF  OIACETIC  ACID 
ASSAY  OF  DIAZEPAM 
ASSAY  DIBUCAINE  Nl*BER 
ASSAY  FOR  OICUMAROL 
RIA  FOR  BLOOO  OICITOXIN 
ASSAY  URINE  FOR  OICITOXIN 
RIA  ASSAY  FOR  DIGOXIN 
ASSAY  OF  DIHYDROCOOEIMOME 
ASSAY  OF  DIHYDROMORPHINONE 
DIHYDROTESTOSTEROME  ASSAY 
ASSAY,  DIHYDROXYVITAMIN  0 
ASSAY  OF  DIMETHADIOME 
ASSAY  OF  DCXEPIN 
TEST  FOR  DRUGS 
ELECTROPHORETIC  TEST 
EPIAMDROSTEROME  ASSAY 
ERYTHROPOIETIN  BIOASSAY 
RIA  ASSAY  OF  ESTRADIOL 
ESTROGENS  ASSAY 
ESTROGEN  ASSAY 
ESTRIOC  ASSAY 
ESTRIOL  ASSAY 
ASSAY  ESTRIOL 
RIA  ASSAY  OF  ESTRIOL 
ASSAY  ESTRONE 
RIA  ASSAY  OF  ESTRONE 
ASSAY  BLOOD  ETHCHLORVYNOL 
ASSAY  URINE  ETHCHLORVYNOL 
ASSAY  OF  ETHOSUXIMIDE 
ASSAY  OF  ETIOCHOLANOLONE 
RIA  ASSAY  OF  ETIOCHaANOLONE 
FATS/LIPIDS, FECES, SCREENING 


0.00 
«.« 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


00 

00 

,00 

,00 

.00 

.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oo 

0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oo 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

o.oo 

0.00 
0.00 
0.00 
0.00 


0.00 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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XXX 
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XXX 

XXX 

XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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0 

0 

0 
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0 

0 

0 

0 

0 

0 

0 
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HCPCS   NOD 

STATUS 

82710 

X 

82715 

X 

82720 

X 

82725 

X 

82727 

X 

82728 

X 

82730 

X 

82735 

X 

82740 

X 

82741 

X 

82742 

X 

82745 

X 

82746 

X 

82750 

X 

82755 

X 

82756 

X 

82757 

X 

82759 

X 

82760 

X 

82763 

X 

82765 

X 

82775 

X 

82776 

X 

82780 

X 

82784 

X 

82785 

X 

82  786 

X 

82790 

X 

82791 

X 

82792 

X 

82793 

X 

82795 

X 

82800 

X 

82801 

X 

82802 

X 

82803 

X 

82804 

X 

82812 

X 

82817 

X 

82926 

X 

82927 

X 

82928 

X 

82929 

X 

82931 

X 

82932 

X 

82938 

X 

82941 

X 

82942 

X 

82943 

X 

829U 

X 

82946 

X 

82947 

X 

82948 

X 

82949 

X 

82950 

X 

82951 

X 

82952 

X 

82953 

X 

82954 

X 

82955 

X 

82960 

X 

82961 

X 

82963 

X 

82965 

X 

82975 

X 

82977 

X 

ADDENDUM  8 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


All 


FATS/LIPIDS.  FECES,  ASSAY 
FECAL  FAT  ASSAY 
ASSAY  BLOGO  FATTY  ACID.ESTER 
ASSAY  BLOOD  FATTY  ACIDS 
FERRIC  CHLORIDE.  ASSAY.URIHE 
ASSAY  FERRITIN 
ASSAY  BLOOD  FIBRINOGEN 
ASSAY  BLOOD  FLUORIDE 
ASSAY  URINE  FLUORIDE 
ASSAY  OF  FLUCYTOSINE 
ASSAY  OF  FLURAZEPAM 
BLOOD  FOLIC  ACID  BIOASSAY 
BLOOD  FOLIC  ACID  RIA 
ASSAY  FIGLU  ACID  IN  URINE 
FREE  RADICAL  ASSAY  FOR  DRUGS 
FREE  THYROXINE  INDEX  (T-7) 
ASSAY  SEMEN  FRUCTOSE 
RBC  GALACTOKIHASE  ASSAY 
ASSAY  BLOOD  GALACTOSE 
GALACTOSE  TOLERANCE  TEST 
ASSAY  URINE  GALACTOSE 
ASSAY  GALACTOSE  TRANSFERASE 
GALACTOSE  TRANSFERASE  TEST 
ASSAY  OF  GALLIUM 
ASSAY  GAMMAGLOBULIN  A/D/G/M 
ASSAY,  GAMMAGLOBULIN  E 
ASSAY  OF  GAMMAGLOBULIN 
BLOOD  OXYGEN  SATURATION 
BLOOD  OXYGEN  SATURATION 
BLOOD  OXYGEN  SATURATION 
BLOOD  OXYGEN  SATURATION 
BLOOD  OXYGEN  SATURATION 
BLOOD  PH 

BLOGO  GASES:  PCO^k 
BLOOD  GASES:  PH  i  PC02 
BLOOD  GASES:  PH,  P02  t  PC02 
BLOOD  GASES:  ELECTRODE  P02 
BLOOD  GASES:  MANOMETRY  P02 
BLOOD  GASES:  PH,  PC02 
ASSAY  GASTRIC  ACID 
ADDED  ASSAY  GASTRIC  ACID 
ASSAY  GASTRIC  ACID 
ADDED  ASSAY  GASTRIC  ACID 
TITRATE  GASTRIC  PH,  1  SAMPLE 
TITRATE  GASTRIC  PH.EACH  SPEC 
SERUM  GASTRIN  TEST 
RIA  ASSAY  OF  GASTRIN 
ASSAY  SERUM  GLOBULIN 
RIA  ASSAY  OF  GLUCAGON 
ASSAY  GLUCOSAMINE 
GLUCAGON  TOLERANCE  TEST 
ASSAY  BODY  FLUID,  GLUCOSE 
STICK  ASSAY  OF  BLOOD  GLUCOSE 
FERMENT  ASSAY  OF  GLUCOSE 
GLUCOSE  TEST 

GLUCOSE  TOLERANCE  TEST  (GTT) 
GTT-ADOED  SAMPLES 
GLUCOSE -TOLBUTAMIDE  TEST 
ASSAY  URINE  GLUCOSE 
ASSAY  G6PD  ENZYME 
TEST  FOR  G6PD  ENZYME 
IV  GLUCOSE  TOLERANCE  TEST 
GLUCOSIDASE  ASSAY 
ASSAY  BLOOD  GDH  ENZYME 
ASSAY  SPINAL  FLUID  GLUTAMINE 
ASSAY  OF  GGT  ENZYME 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERin 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

o.co 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

tl.OO 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0J)0 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

a.  00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0  no 

XXX 

0 
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ADOENOUH   a 


RELATIVE   VALUE  U"ITS   (RVUs)   AJiO  RELATED    INFOWWTIOM 


HCPCS   NOO 

STATUS 

82978 

82979 

82980 

82985 

82995 

83000 

83001 

83002 

83003 

83004 

83008 

83010 

83011 

83012 

83015 

83018 

83020 

83020  26 

83030 

83033 

83036 

83040 

83045 

83050 

83051 

83052 

83053 

83055 

83060 

83065 

83068 

83069 

83070 

83071 

83086 

83087 

83088 

83093 

83094 

83095 

83150 

83485 

33486 

83491 

83492 

83493 

83494 

83495 

83496 

83497 

83498 

83499 

83500 

83505 

83510 

83518 

83523 

83524 

83525 

83526 

83528 

83530 

83540 

83545 

83546 

83550 

OESCRIPTIOM 


WORK 
RVUs 


PRACTICE 

EXPENSE 

RVUs 


MAL- 
PRACTICE 
RVUs 


GLUTATHIOME  ASSAY 
ASSAY  RBC  GLUTATHIOKE  EMZYNE 
ASSAY  Of  GLUTETHIHIOE 
GLYCOPROTEIM  ELECTROPHORESIS 
ASSAY  BLOOC  FOR  GOLD 
PITUITARY  GOMADOTROPIM  ASSAY 
PITUITARY  COHADOTROPIM  RIA 
PITUITARY  GONADOTROPINS  RIA 
RIA  ASSAY  GROWTH  HORMOME 
GROWTH  HORtWNE  AFTER  GTT 
RIA  ASSAY  GUANOS  I NE 
CHEK  ASSAY  HAPTOGLOBIN 
ELP  ASSAY  HAPTOGLOeiN 
ELP  ASSAY  HAPTOGLOBINS 
HEAVY  METAL  SCREENING 
CHRQHATOGRAPH  SCREEN,  METALS 
ASSAY  HEMOGLOBIN 
ASSAY  HEMOGLOBIN 
fETAL  HEMOGLOBIN  ASSAY 
FETAL  FECAL  HEMOGLOBIN  ASSAY 
GLYCOSYLATED  HEMOGLOBIN  TEST 
BLOOD  METHEMOGL06IN  ASSAY 
BLOOC  METHEMOGLOBIN  TEST 
BLOOD  METHEMOGLOBIN  ASSAY 
ASSAY  PLASMA  HEMOGLOBIN 
SICKLE  HEMOGLOBIN  TEST 
ASSAY  HEMOGLOBIN  SOLUBILITY 
BLOOD  SULF HEMOGLOBIN  TEST 
BLOOD  SULF HEMOGLOBIN  ASSAY 
HEMOGLOBIN  HEAT  ASSAY 
HEMOGLOBIN  STABILITY  SCREEN 
ASSAY  URINE  HEMOGLOBIN 
ASSAY  URINE  HEMOSIDERIN 
RIA  ASSAY  Of  HEMOSIDERIN 
TEST  BLOOD  FOR  HISTIOINE 
TEST  URINE  FOR  HISTIOINE 
ASSAY  HISTAMINE 
BLOOD  HOMOCENTISIC  ACID  TEST 
URINE  HOtWCENTISlC  ACID  TEST 
URINE  HOMOGENTISICACID  ASSAY 
ASSAY  URINE  FOR  HVA 
UV-ASSAY  BLOOD  HBO  ENZYME 
ASSAY  BLOOD  HBO  ENZYME 
RIA  ASSAY  OF  CORTICOSTEROIDS 
GLC-ASSAY  CORTICOSTEROIDS 
ASSAY  BLOOD  CORTICOSTEROIDS 
ASSAY  BLOOD  CORTICOSTEROIDS 
ASSAY  URINE  CORTICOSTEROIDS 
ASSAY  URINE  CORTICOSTEROIDS 
ASSAY  URINE  5-HIAA 
RIA  ASSAY  OF  PROGESTERONE 
ASSAY  Of  PROGESTERONE 
ASSAY  URINE  HYDROXYPROL INE 
ASSAY  URINE  HYDROXYPROL INE 
ASSAY  URINE  HYDROXYPROL INE 
IMMUNOASSAY,  DIPSTICK 
ASSAY  OF  IMIPRAMINE 
ASSAY  URINE  INDICAN 
RIA  ASSAY  Of  INSULIN 
INSULIN  TOLERANCE  TEST 
ASSAY  INTRINSIC  FACTOR  LEVEL 
INULIN  CLEARANCE  TEST 
ASSAY  SERUM  IRON 
AUTO- ASSAY  SERUM  IRON 
RADIO-ASSAY  SERUM  IRON 
SERUM  IRON  BINDING  TEST 


O.OO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.do 

0.00 

0.00 

0.00 

0,37 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

O.OO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

O.OO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.20 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


TOTAL 
RVUs 


GLOBAL 

fEE 

PERIOD 


0.00 

0.00 

O.OO 

O.OO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

O.OO 

0.00 


SURGICAL/ 

MON-SURGICAL 

UPDATE 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.58 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


XXX 
XXX 

XXX 
XXX 
XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

N 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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HCKS   NGO 

STATUS 

83555 

X 

83565 

X 

83570 

X 

83571 

X 

83576 

X 

83578 

X 

83582 

X 

83583 

X 

83584 

X 

83586 

X 

83587 

X 

83588 

X 

83589 

X 

83590 

X 

83593 

X 

83597 

X 

83599 

X 

83600 

X 

83605 

X 

8V.10 

X 

83615 

X 

836?0 

X 

8Vk>4 

X 

«%» 

X 

836Z6 

X 

83628 

X 

83629 

X 

8V.11 

X 

83632 

X 

83633 

X 

83634 

X 

83645 

X 

83650 

X 

83655 

X 

83660 

X 

83661 

X 

83670 

X 

83675 

X 

83680 

X 

836R1 

X 

83685 

X 

83690 

X 

83700 

X 

83705 

X 

83715 

X 

83717 

X 

83718 

X 

83719 

X 

83720 

X 

83725 

X 

83727 

X 

83728 

X 

83730 

X 

83735 

X 

83740 

X 

83750 

X 

83755 

X 

83760 

X 

83765 

X 

83775 

X 

83785 

X 

83790 

X 

83795 

X 

83799 

X 

83805 

X 

83825 

X 

AOOENOUN  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


All 


SERUM  IRON  BINDING, AUTO-TEST 
SERUM  RADIO-IRON  BINDING 
UV- ASSAY  BLOOD  IDH  ENZYME 
ASSAY  BLOOD  IDH  ENZYME 
ASSAY  OF  INH 
ASSAY  OF  KANAMYCIN 
ASSAY  URINE  17-KCS 
ASSAY  URINE  KGS  RATIO 
ASSAY  KETOGLUTARATE 
ASSAY  BLOOD  17-KETOSTEROIDS 
ASSAY  BLOOD  17-ICETOSTEROIDS 
RIA  ASSAY  17-KETOSTEROIDS 
ASSAY  URINE  17-ICETOSTEROlDS 
ASSAY  URINE  17-KETOSTEROIOS 
CHROMATOGRAPH  KETOSTEROIOS 
URINE  KETOSTEROIO  RATIO 
RIA  ASSAY  17-OH  KETOSTEROIOS 
ASSAY  KYNURENIC  ACID 
LACTIC  ACID  ASSAY 
RIA  ASSAY  LDH  ENZYME 
UV-ASSAY  BLOOD  LDH  ENZYME 
ASSAY  BLOOD  LDH  ENZYME 
BLOOD  LDH  ENZYME  TEST 
ASSAY  BLOOO  LDH  ENZYMES 
ASSAY  BLOOD  LDH  ENZYMES 
ASSAY  LIVER  LDH  ENZYME 
ASSAY  URINE  LDH  ENZYME 
ASSAY  CSF  LDH  ENZYME 
RIA  PLACENTAL  LACTOGEN 
TEST  URINE  FOR  LACTOSE 
ASSAY  URINE  FOR  LACTOSE 
TEST  BLOOD  FOR  LEAD 
TEST  URINE  FOR  LEAD 
ASSAY  BLOGO  FOR  LEAD 
ASSAY  URINE  FOR  LEAD 
ASSAY  AMNIOTIC  L/S  RATIO 
UV-ASSAY  BLOOD  LAP  ENZYME 
ASSAY  BLOOD  LAP  ENZYME 
ASSAY  URINE  LAP  ENZYME   { 
LEUCINE  TOLERANCE  TEST 
ASSAY  FOR  LIDOCAINE 
ASSAY  BLOOD  LIPASE 
ASSAY  BLOOD  LIPIDS 
ASSAY  BLOOO  LIPID  GROUPS 
ASSAY  BLOOD  LIPOPROTEINS 
ASSAY  BLOOO  LIPOPROTEINS 
BLOOD  LIPOPROTEIN  ASSAY 
BLOOO  LIPOPROTEIN  ASSAY 
BLOOO  LIPOPROTEIN  ASSAY 
ASSAY  BLOOO  LITHIUM 
LRH  HORMONE  ASSAY,  RIA 
RIA  ASSAY  OF  LSD 
SIA  TEST 

ASSAY  BLOOD  MAGNESIUM 
ASSAY  BLOOD  MAGNESIUM 
ASSAY  BLOOO  MAGNESIUM 
ASSAY  URINE  MAGNESIUM 
ASSAY  URINE  MAGNESIUM 
ASSAY  URINE  MAGNESIUM 
UV-ASSAY  OF  M>  ENZYME 
ASSAY  OF  MANGANESE 
MANNITOL  CLEARANCE  TEST 
TEST  URINE  FOR  MELANIN 
ASSAY  OF  MEPERIDINE 
ASSAY  OF  MEPR06AMATE 
ASSAY  BLOOO  MERCURY 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 
HON -SURGICAL 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0              ^ 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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HCPCS       WD      STATUS 


ADDENDUM  B 


DESCRIPTION 


8V»10 

ASSAr  URIME  MERCURT 

«TA^5 

ASSAY  URIME  «TAIKEPHRIMES 

83840 

ASSAY  METHADONE 

KW>Z 

ASSAY  NETMAPYRILEME 

8W45 

ASSAY  HETHAQUALONE 

83857 

ASSAY  METMEMALBUMIN 

nW58 

ASSAY  SERUM  NETHSUXIMIOE 

83AS9 

ASSAY  METHYPRYLON 

8WW 

TEST  FOR  NOfiPMIME 

83861 

ASSAY  MUKPHINE 

RWS2 

RIA  ASSAY  MORPHINE 

83864 

BLOOO  MUCOPOLYSACCHARIDES 

83865 

MUCOPOLYSACCHARIDES  ASSAY 

83866 

MUCOPOLYSACCHARIDES  SCREEN 

83872 

ASSAY  SYNOVIAL  FLUID  MUCIN 

83873 

RIA  ASSAY,  CSF  PROTEIN 

83874 

MYOCLOeiN  ELECTROPHORESIS 

83875 

ASSAY  URINE  FOR  MYMLOBIM 

83880 

ASSAY  NALORPHINE 

83885 

ASSAY  URINE  FOR  NICKEL 

83887 

ASSAY  NICOTINE 

83895 

ASSAY  URINE  FOR  NITROGEN 

83900 

ASSAY  FECES  FOR  NITROGEN 

83910 

ASSAY  BLOOO  NONPROTEIN  N 

83912 

GENETIC  EXAMINATION 

83912  26 

GENETIC  EXAMINATION 

83913 

NUCLEIC  ACID  PROBE,  PCR 

83915 

ASSAY  NUCLEOTIDASE 

83916 

ELECTROPHORESIS  CSF  GLOBULIN 

83917 

TEST  FOR  ORGANIC  ACIDS 

83918 

ASSAY  ORGAXi:  ACIDS 

83920 

ASSAY  OCT  ENZYME 

83930 

ASSAY  BLOOO  OSMOLALITY 

839J5 

ASSAY  URINE  OSMOLALITY 

83938 

ASSAY  OUABAIN 

a39<.5 

ASSAY  URINE  OXALATE 

83946 

ASSAY  OXAZEPAM 

8394  7 

ASSAY  OXYBUTYRIC  ACID 

83948 

ASSAY  FOR  OXYCOOINONE 

83949 

RIA  ASSAY  OF  OXYTOCINASE 

83965 

ASSAY  BLOOO  PARALDEHYDE 

83970 

RIA  ASSAY  OF  PARATHORMONE 

83971 

ASSAY  URINE  FOR  PENICILLIN 

83972 

ASSAY  PENTAZOCINE 

83973 

ASSAY  URINE  FOR  PENTOSE 

83975 

ASSAY  BLOOO  PEPSINOGEN 

83985 

TEST  FOR  PESTICIDE 

83986 

ASSAY  BODY  FLUID  ACIDITY 

83992 

ASSAY  FOR  PHENCYCLIDINE 

83995 

ASSAY  BLOOO/URINE  PHENOL 

84005 

ASSAY  URINE  PHENOL  RED 

84021 

TEST  URINE  PHENOTHIAZINE 

84022 

ASSAY  URINE  PHENOTHIAZINE 

84030 

ASSAY  BLOOC  PKU 

84031 

ASSAY  BLOOO  PKU 

84033 

ASSAY  PHENYLBUTAZONE 

84035 

ASSAY  BLOOD  PHENYLICETONES 

84037 

TEST  URINE  PHENYLKETONES 

84038 

ASSAY  PHENYLPROPANOLAMINE 

84039 

ASSAY  BLOOO  PP  ACID 

84040 

ASSAY  URINE  PP  ACID 

84045 

ASSAY  PHENYTOIN 

84060 

ASSAY  BLOOO  ACID  PHOSPHATASE 

84065 

ASSAY  PROSTATE  PHOSPHATASE 

84066 

ASSAY  PROSTATE  PHOSPHATASE 

84075 

ASSAY  ALKALINE  PHOSPHATASE 

AMD  RELATED  INFORMATION 

PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WO«K 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PER  IX 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

o.oo 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

:.oo 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0   .' 

0.00 

0.00 

Q.OC 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0   " 

0.00 

0.00 

0.00 

0.00 

XXX 

0   ., 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0  ■ 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0   ^ 

0.00 

0.00 

0.00 

0.00 

XXX 

0  i; 

0.00 

0.00 

0.00 

0.00 

XXX 

0  ii 

0.00 

0.00 

0.00 

0.00 

XXX 

S   '- 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0  ; 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

°  ] 

0.00 

0.00 

0.00 

0.00 

XXX 

0    i 

0.00 

0.00 

0.00 

0.00 

XXX 

0   3 

0.00 

0.00 

0.00 

0.00 

XXX 

0  r. 
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HCPCS   ICO  STATUS 

aUOTS 

K 

84080 

K 

84081 

X 

84082 

t 

84083 

X 

84085 

X 

84087 

X 

84090 

X 

84100 

X 

84105 

X 

84106 

X 

84110 

X 

84118 

X 

84119 

X 

84120 

X 

84121 

X 

84126 

X 

84128 

X 

84132 

X 

84133 

X 

84135 

X 

84136 

X 

84138 

X 

84139 

X 

84141 

X 

84142 

X 

84144 

X 

84146 

X 

84147 

X 

84149 

X 

84150 

X 

84155 

X 

84160 

X 

84165 

X 

84165  26 

A 

84170 

X 

84175 

X 

84176 

X 

84180 

X 

84185 

X 

84190 

X 

84190  26 

A 

84195 

X 

84200 

X 

84201 

X 

84202 

X 

84203 

X 

84205 

X 

84206 

X 

84207 

X 

84208 

X 

84210 

X 

84220 

X 

84228 

X 

84230 

X 

84231 

X 

84232 

X 

84233 

X 

84234 

X 

84235 

X 

84236 

X 

84238 

X 

84244 

X 

84246 

X 

84252 

X 

84255 

X 

AOOEMDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  ANO  RELATED  INFORMATION 


DESCRIPTION 


ASSAY  ALKALINE  PHOSPHATASE 

ASSAY  ALKALINE  PHOSPHATASES 

AMNIOTIC  FLUID  ENZYME  TEST 

TUBULAR  REABSORPTICN  P04 

ASSAY  PHOSPHOGLUCONUTASES 

ASSAY  RBC  PG60  ENZYME 

ASSAY  PHOSPHOHEXOSE  ENZYMES 

ASSAY  BLOOD  PHOSPHOLIPIDS 

ASSAY  BLOOO  PHOSPHORUS 

ASSAY  URINE  PHOSPHORUS 

TEST  FOR  PORPHOBILINOGEN 

ASSAY  PORPHOeiLINOGEN 

ASSAY  URINE  PORPHYRINS 

TEST  URINE  FOR  PORPHYRINS 

ASSAY  URINE  PORPHYRINS 

ASSAY  URINE  PORPHYRINS 

ASSAY  FECES  PORPHYRINS 

ASSAY  PLASMA  PORPHYRINS 

ASSAY  BLOOD  POTASSIUM 

ASSAY  URINE  POTASSIUM 

RIA  ASSAY  PREGNANEDIOL 

ASSAY  PREGNANEDIOL 

RIA  ASSAY  PREGNANETRIOL 

ASSAY  PREGNANETRIOL 

ASSAY  PRIMIDONE 

ASSAY  PROCAINAMIDE 

ASSAY  PROGESTERONE 

RIA  ASSAY  FOR  PROLACTIN 

ASSAY  PROPOXYPHENE 

ASSAY  PROPRANOLOL 

RIA  ASSAY  OF  PROSTAGLANDIN 

ASSAY  SERUM  PROTEIN 

ASSAY  SERUM  PROTEIN 

ASSAY  SERUM  PROTEINS 

ASSAY  SERUM  PROTEINS 

ASSAY  SERUM  A/C  RATIO 

ASSAY  BODY  PROTEINS 

SPECIAL  PROTEIN  EXAMINATION 

ASSAY  URINE  PROTEIN 

ASSAY  URINE  B-J  PROTEIN 

ASSAY  URINE  PROTEIN 

ASSAY  URINE  PROTEIN 

ASSAY  SPINAL  FLUID  PROTEIN 

ASSAY  SPINAL  FLUID  PROTEINS 

ASSAY  PROTIRELIN 

ASSAY  RBC  PROTOPORPHYRIN 

TEST  RBC  PROTOPORPHYRIN 

ASSAY  PROTRIPTYLENE 

RIA  ASSAY  OF  PROINSULIN 

ASSAY  VITAMIN  B-6 

ASSAY  URINE  CRYSTALS 

ASSAY  BLOOO  PYRUVATE 

ASSAY  RBC  PYRUVIC  KINASE 

ASSAY  QUININE 

ASSAY  QUINIDINE 

RADIOIMMUNOASSAY 

TEST  RELEASING  FACTOR 

ASSAY  ESTROGEN 

ASSAY  PROGESTERONE 

ASSAY  ENDOCRINE  HORMONE 

ASSAY  FEMALE  HORMONES 

ASSAY  NON-ENOOCRINE  RECEPTOR 

RIA  ASSAY  Of  RENIN 

RENIN  FUROSEMIDE  TEST 

ASSAY  VITAMIN  B-2 

ASSAY  SELENIUM 

'aU  maeric  CPT  HCPCS  Copyright  1992  African  Medici  Association 
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PRACTICE   MAL 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE    PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUS      RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00     0 

.00 

0.00 

XXX 

0 

0.00 

0.00     0 

.00 

0.00 

XXX 

0 

0.00 

0.00     0 

.00 

0.00 

XXX 

0 

0.00 

0.00     0 

.00 

0.00 

XXX 

0 

0.00 

0.00     0 

.00 

0.00 

XXX 

0 

0.00 

0.00     0 

.00 

0.00 

XXX 

0 

0.00 

0.00     0 

.00 

0.00 

XXX 

0 

0.00 

0.00     0 

.00 

0.00 

XXX 

0 

0.00 

0.00     0 

.00 

0.00 

XXX 

0 

0.00 

0.00     c 

.00 

0.00 

XXX 

0 

0.00 

0.00     c 

.00 

0.00 

XXX 

0 

0.00 

0.00  .   c 

.00 

0.00 

XXX 

0 

0.00 

0.00     0.00 

0.00 

XXX 

0 

0.00 

0.00     0.00 

0.00 

XXX 

0 

0.00 

0.00     0.00 

0.00 

XXX 

0 

0.00 

0.00     0.00 

0.00 

XXX 

0 

0.00 

0.00     0.00 

0.00 

XXX 

0 

0.00 

0.00 

5.00 

0.00 

XXX 

c 

0.00 

0.00 

3.00 

0.00 

XXX 

0 

0.00 

0.00 

D.OO 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

coo 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0  . 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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ADOEMOUN  B 


notes       WD     STATUS 

64260 

X 

8*275 

84285 

84295 

84100 

84310 

84315 

84318 

84324 

84375 

84392 

84395 

84403 

84405 

84406 

84407 

84408 

84409 

84410 

84420 

84425 

84430 

84434 

S443S 

84436 

84437 

84439 

84442 

84443 

B4444 

84445 

84446 

84447 

84448 

84450 

84455 

84460 

84465 

84472 

84474 

84476 

84478 

84479 

84480 

84481 

84483 

84485 

S4488 

34490 

84510 

84520 

84525 

84540 

84545 

84550 

84555 

84  560 

84565 

84570 

84575 

84577 

84578 

84580 

84583 

84584 

84585 

OCSCIilPTIOM 


ASSAY  BLOGO  SEROTONIM 
ASSAY  BLOCO  SIALIC  ACID 
ASSAY  SILICA 
ASSAY  BLOCO  SODIUM 
ASSAY  US  I  ME  SODIUM 
ASSAY  SERUM  SDH  ENZYME 
BODY  FLUID  SPECIFIC  CSAVITY 
ASSAY  FECES  FOR  STERCCSILIN 
ASSAY  STRYCHNINE 
CHRCMATOCRAM  ASSAY,  SUGARS 
ASSAY  URINE  SULFATE 
ASSAY  BLOOD  SULFONAMIDE 
RIA  ASSAY  BLOOD  TESTOSTERONE 
RIA  ASSAY  URINE  TESTOSTERONE 
ASSAY  PROTEIN-TESTOSTERONE 
ASSAY  TETRACAINE 
ASSAY  THC 

ASSAY  CORTICOSTEROID 
ASSAY  THALLIUM 
ASSAY  THEOPHYLLINE 
ASSAY  VITAMIN  B-1 
ASSAY  BLOOD  THIOCYANATE 
ASSAY  THIORIDAZINE 
ASSAY  THYROXINE  (T-4) 
RIA  ASSAY,  TRUE  THYROXINE 
ASSAY  NEONATAL  THYROXINE 
RIA  ASSAY,  FREE  THYROXINE 
THYROID  ACTIVITY  (TBG)  ASSAY 
ASSAY  THYROID  STIM  HORMONE 
RIA  THYROTROPIN  FACTOR 
RIA  THYROTROPIN  FACTOR 
ASSAY  VITAMIN  E 
TOXICOLOGY  SCREENING 
TOXICOLOGY  SEDATIVES  SCREEN 
UV- ASSAY  TRANSAMINASE  (SCOT) 
ASSAY  TRANSAMINASE  (SCOT) 
UV-ASSAY  TRANSAMINASE  (SGPT) 
ASSAY  TRANSAMINASE  (SGPT) 
ASSAY  TRICHLOROETHANOL 
ASSAY  TRICHLOROACETIC  ACID 
ASSAY  TRIFLUOPERAZINE 
ASSAY  BLOOD  TRIGLYCERIDES 
ASSAY  TRIIODOTHYRONINE  (T-3) 
RIA  ASSAY,  TT-3 
RIA  ASSAY  (FT-3) 
ASSAY  TRIMETHADIONE 
ASSAY  DUODENAL  FLUID  TRYPSIN 
TEST  FECES  FOR  TRIPSIN 
ASSAY  FECES  FOR  TRYPSIN 
ASSAY  BLOOO  TYROSINE 
ASSAY  BUN 
STICK-ASSAY  BUN 
ASSAY  URINE  UREA-N 
UREA-N  CLEARANCE  TEST 
ASSAY  BLOOD  URIC  ACID 
ASSAY  URIC  ACID 
ASSAY  URINE  URIC  ACID 
TEST  URINE  UROBILIN 
ASSAY  URINE  UROBILIN 
ASSAY  FECES  UROBILIN 
ASSAY  FECES  UROeiLlNOCEN 
TEST  URINE  UROeiLlNOCEN 
ASSAY  URINE  UROBILINOGEN 
ASSAY  URINE  UROBILINOGEN 
ASSAY  URINE  UROPEPSIN 
ASSAY  URINE  VMA 


AND  RELATED    IMFORMATtOH 

Ft 

\ 

PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

yORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NGH-SURGICAL 

RVUs 

RVUs 

RVUt 

RIAis 

PERIOD 

UPDATE 

0.00 

o.oo 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

o.oo 

0.00 

0.00 

XXX 

0 

t 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

; 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

] 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

; 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

j 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

5 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

T 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

i 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

i 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

' 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

■ 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

i 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

y.yy. 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

All 
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A 
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A 
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26 

A 
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A 
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A 
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X 
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X 
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X 
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X 

85230 

X 

85240 

X 

ADDENDUM  B 
RELATIVE  VALUE  UBITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


RIA  ASSAY  VASOf>RESSIN 

ASSAY  FLUID  VISCOSITY 

ASSAY  BLOM  VITAMIN-A 

ASSAY  BLOOD  VITANIH-A 

ASSAY  VITANIN-K 

ASSAY  FOR  VOUTILES 

MEASURE  BLOOD  VOLUME 

MEASURE  BLOOD  VOLUME 

ASSAY  WARFARIN 

ASSAY  XANTHURENIC  ACID 

XYLOSE  TOLERANCE  TEST 

ASSAY  BLOOD  ZINC 

ZINC  ASSAY  IN  URINE 

ASSAY  C-PEPTIOE 

ASSAY  GENTAMICIN 

CHORIONIC  GONADOTROPIN  TEST 

CHORIONIC  GONADOTROPIN  ASSAY 

ASSAY  NEONATAL  TSH 

ASSAY  TOBRAMYCIN 

CLINICAL  CHEMISTRY  TEST 

BLEEDING  TIME  TEST 

BLEEDING  TIME  TEST 

BASOPHIL  BLOOD  CELL  COUNT 

DIFFERENTIAL  UBC  COUNT 

DIFFERENTIAL  UBC  COUNT 

EOSINOPHIL  BLOOD  CELL  COUNT 

HEMATOCRIT 

HEMOGLOBIN.  COLORIMETRIC 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

MANUAL  HEMOGRAM.COMPLETE  CBC 

RED  BLOOD  CELL  (RBC)  COUNT 

RETICULOCYTE  COUNT 

RETICULOCYTE  COUNT 

WHITE  BLOOD  CELL  (WBC)  COUNT 

BLOOD  SMEAR  INTERPRETATION 

BONE  MARROW  ASPIRATION 

BONE  MARROW  INTERPRETATION 

BONE  MARROW  EXAMINATION 

BONE  MARROW  EXAMINATION 

BONE  MARROW  EXAMINATION 

ASPIRATE.  STAIN  BONE  MARROW 

ASPIRATE.  STAIN  BONE  MARROW 

ASPIRATE.  STAIN  BONE  MARROW 

BONE  NARROW  BIOPSY 

BONE  HARROW  BIOPSY 

BONE  MARROW  BIOPSY 

BONE  MARROW  BIOPSY  t   EXAM 

BONE  NARROW  BIOPSY  I   EXAM 

BONE  MARROW  BIOPSY  (  EXAM 

BONE  MARROW,  INTERPRETATION 

BONE  NARROW  PREPARATION 

BLOOD  CLOT  RETRACTION  SCREEN 

BLOOD  CLOT  RETRACTION  ASSAY 

BLOOD  CLOT  RETRACTION  TEST 

BLOOD  CLOT  LYSIS  TIME 

BLOOD  CLOT  FACTOR  II  TEST 

BLOOD  CLOT  FACTOR  V  TEST 

BLOOD  CLOT  FACTOR  VII  TEST 

BLOOD  CLOT  FACTOR  VIII  TEST 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK   EXPENSE 

PRACTICE 

TOTAL   FEE 

NON-SURGICAL 

RVUs   RVUS 

RVUs 

RVUs    PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.47 

0.22 

0.02 

0.71 

XXX 

N 

1.10 

0.69 

0.05 

1.84 

XXX 

N 

0.96 

0.50 

0.04 

1.50 

XXX 

N 

1.82 

1  73 

0.11 

3.66 

XXX 

N 

0.00 

o!74 

0.04 

0.78 

XXX 

N 

1.82 

0.99 

0.07 

2.88 

XXX 

N 

0.83 

1.17 

0.09 

2.09 

XXX 

N 

0.00 

0.49 

0.04 

0.53 

XXX 

N 

0.83 

0.68 

0.05 

1.56 

XXX 

N 

1.41 

1.38 

0.09 

2.88 

XXX 

N 

0.00 

0.56 

0.04 

0.60 

XXX 

N 

1.41 

0.82 

0.05 

2.28 

XXX 

N 

0.64 

0.95 

0.05 

1.64 

XXX 

N 

0.00 

0.45 

0.02 

0.47 

XXX 

N 

0.64 

0.50 

0.03 

1.17 

XXX 

N 

0.64 

0.49 

0.03 

1.16 

XXX 

N 

0.00 

1.22 

0.08 

1.30 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

O.OO 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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ADDENDUM  ■ 
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8S242 
8S2U 
85250 
85260 
85270 
85280 
85290 
85291 
85292 
85293 
85300 
85301 
85302 
85305 
85310 
85311 
85320 
85330 
85340 
85341 
85345 
85347 
85348 
85360 
85362 
85363 
85364 
85365 
85367 
85368 
85369 
85371 
85372 
85376 
85377 
85390 
85390 
85392 
85395 
85398 
85400 
85410 
85420 
85421 
85426 
85U1 
85445 
85460 
85520 
85530 
85535 
85538 
85540 
85544 
85547 
85548 
85549 
85555 
85556 
85557 
85560 
85575 
85576 
85576 
85577 
85580 


26 


26 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
A 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
A 
X 
X 


SLOOO  CLOT  FACTOR  VIII 
BLOOD  CLOT  FACTOR  VIM 


TEST 
TEST 

BLOOD  CLOT  FACTOR  IX  TEST 
BLOCO  CLOT  FACTOR  X  TEST 
BLOOD  CLOT  FACTOR  XI  TEST 
BLOOO  CLOT  FACTOR  XII  TEST 
BLOOD  CLOT  FACTOR  XIII  TEST 
BLOOO  CLOT  FACTOR  XIII  TEST 
BLOCO  CLOT  FACTOR  ASSAT 
BLOOO  CLOT  FACTOR  ASSAT 
ANTITHRCM8IH  III  TEST 
ANTITNROMBIN  III  TEST 
BLOOD  CLOT  INHIBITOR  ASSAT 
BLOOD  CLOT  INMIBITOR  ASSAT 
ANT  I  THROMBOPLASTIN  TEST 
ANTIPROTHROMBINASE  TEST 
ANTIPROTHROMBOPLASTIN  TEST 
ANTIFACTOR  VIII  TEST 
CROSS  RECALCIFICATION  TIME 
PTT  INHIBITION  TEST 
COAGULATION  TIME 
COAGULATION  TIME 
COAGULATION  TIME 
EUGLOeULIN  LYSIS 
FIBRIN  DEGRADATION  PRODUCTS 
FIBRIN  DEGRADATION  PRODUCTS 
FIBRIN  DEGRADATION  PRODUCTS 
FIBRIN  DEGRADATION  PRODUCTS 
FIBRIN  DEGRADATION  PRODUCTS 
FIBRIN  DEGRADATION  PRODUCTS 
FIBRIN  DEGRADATION  PRODUCTS 
FIBRINOGEN,  SEMIQUANTITATIVE 
FIBRINOGEN,  SEMIQUANTITATIVE 
FIBRINOGEN,  THROWIN 
FIBRINOGEN,  THROMBIN  TIME 
FIBRINOLTSINS  SCREEN 
FIBRINOLTSINS  SCREEN 
FIBRINOLTSINS  WITH  EACA 
FIBRINOLTSINS,  SEMIQUANT 
FIBRINOLYSIS,  QUANTITATIVE 
FIBRINOLYTIC  PLASMIN 
FIBRINOLYTIC  ANTIPLASMIH 
FIBRINOLYTIC  PLASMINOGEN 
FIBRINOLYTIC  PLASMINOGEN 
VON  WILLEBRAND  FACTOR  ASSAY 
HEINZ  BODIES;  DIRECT 
HEINZ  BODIES;  INDUCED 
HEMOGLOeiN,  FETAL 
HEPARIN  ASSAY 

HEPARIN-PROTAMINE  TOLERANCE 
IRON  STAIN,  BLOOO  CELLS 
BLOOD/BONE  MARROW  ESTERASE 
WBC  ALICALINE  PHOSPHATASE 
LUPUS  (LE)  CELL  PREP 
RBC  MECHANICAL  FRAGILITY 
RBC  MORPHOLOGY 
SERUM  MURAMIDASE 
RBC  OSMOTIC  FRAGILITY 
RBC  OSMOTIC  FRAGILITY 
RBC  OSMOTIC  FRAGILITY 
UBC  PEROXIDASE  STAIN 
BLOOO  PLATELET  ADHESIVENESS 
BLOOD  PLATELET  AGGREGATION 
BLOOD  PLATELET  AGGREGATION 
BLOOO  PLATELET  RETENTION 
BLOOO  PLATELET  COUNT 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVU« 

RVU* 

RVUt 

RVUt 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

o.oo 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

o.oo 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

o.oo 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

o.oo 

0.00 

0.00 

0.00 

xxx 

0 

0.37 

0.20 

0.01 

0.58 

xxx 

N 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

o.oo 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.37 

0.20 

0.01 

0.58 

xxx 

N 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

0.00 

0.00 

0.00 

0.00 

xxx 

0 

v 
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HCPCS   NOD 

STATUS 

85S85 

85590 

85595 

85610 

85612 

85615 

85618 

85630 

85632 

85635 

85650 

85651 

85660 

85665 

85667 

85670 

85675 

85700 

85710 

85711 

85720 

85730 

85732 

85810 

85820 

85999 

86000 

86002 

86004 

86006 

86007 

86008 

86009 

86011 

86012 

86013 

86014 

86016 

86019 

86021 

86022 

86023 

86024 

86031 

86032 

86033 

86034 

86038 

86060 

86063 

86064 

86066 

86067 

86068 

86070 

86077 

86078 

86079 

f^ 

86080 

86082 

86083 

86084 

86085 

86095 

86100 

X 

86105 

X 

ADDEMOUM  B 
RELATIVE  VALUE  UHITS  (RVUs)  A»  RELATED  INFORHATIOW 


DESCRIPTION 


All 


BLOOD  PLATELET  ESTINATION 
PLATELET  PHASE  MICROSCOPY 
ELECTRONIC  PLATELET  COUNT 
PROTMRONBIN  TINE 
VIPER  VENOM  PROTHROMBIN  TINE 
PROTHROMBIN  UTILIZATION  TEST 
PROTHROMBIN-PROCOHVERTIN 
RED  BLOOD  CELL  SIZE 
RBC  PEROXIDE  HEMOLYSIS 
REPTILASE  TEST 
RBC  SEDIMENTATION  RATE 
RBC  SEDIMENTATION  RATE 
RBC  SICKLE  CELL  TEST 
STREPTOKINASE  TITER 
T-CELL  DEPLETION 
THROMBIN  TIME;  PLASMA 
THROMBIN  TIME;  TITER 
THROMBOPLASTIN  GENERATION 
THROMBOPLASTIN  GENERATION 
THROMBOPLASTIN  GENERATION 
THROMBOPLASTIN  GENERATION 
THROMBOPLASTIN  TIME.  PARTIAL 
THROMBOPUSTIN  TIME,  PARTIAL 
BLOOD  VISCOSITY  EXAMINATION 
SERUM  VISCOSITY  EXAMINATION 
HEMATOLOGY  PROCEDURE 
AGGLUTININS;  FEBRILE 
AGGLUTININS;  PANEL 
AGGLUTININS;  WARM 
ANTIBODY.  OUALITATIVE.  FIRST 
ANTIBODY,  OUAL.,  EACH  ADDED 
ANTIBODY,  QUANT.,  FIRST 
ANTIBODY,  QUANT.,  EACH  ADDED 
LEUKOCYTE  ANTIBODY  DETECTION 
COLD  AUTOANTIBODY  ABSORPTION 
COLD  AUTOANTIBODY  ABSORPTION 
PLATELET  AGGLUTININS 
RBC  ANTIBODY  SCREEN 
RBC  ANTIBODY  ELUTION 
UBC  ANTIBODY  IDENTIFICATION 
PLATELET  ANTIBODIES 
IMMUNOGLOBULIN  ASSAY 
RBC  ANTIBODY  IDENTIFICATION 
ANTIHUMAN  GLOBULIN  TEST 
ANT I HUMAN  GLOBULIN  TEST 
ANTIHUMAN  GLOBULIN  TEST 
ANTIHUMAN  GLOBULIN  TEST 
ANTINUCLEAR  ANTIBODIES,  RIA 
ANTISTREPTOLYSIN  0  TITER 
ANTISTREPTOLYSIN  0  SCREEN 
ANTITRYPSIN,  ALPHA  1,  RIA 
ANTITRYPSIN  PI  TYPING 
ANTITRYPSIN,  ALPHA-1,  TEST 
BLOOD  COMPATIBILITY  TEST. 
BLOOD  COMPATIBILITY  TEST 
PHYSICIAN  BLOOD  BANK  SERVICE 
PHYSICIAN  BLOOD  BANK  SERVICE 
PHYSICIAN  BLOCO  BANK  SERVICE 
BLOOD  TYPING,  ABO  ONLY 
BLOOD  TYPING,  ABO  t  RHO(D) 
BLOOD  TYPING;ANTIBOOY  SCREEN 
BLOOD  TYPIHG;ANTIGEN  SCREEN 
BLOOD  TYPING; ANT I GEN  SCREEN 
BLOOD  TYPING,  OTHER  ANTIGENS 
BLOOD  TYPING,  RHO(D)  ONLY 
BLOOD  TYPING,  RH  GENOTYPING 

Pie  CPT  HCPCS  Copyiignt  ivvZ  African  M«lic.l  Asseci.tion 

B-111 


PRACTICE 

MAL- 

ELOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

N0N-SURG!CAL 

RVUc 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

.  0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

o.oc 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.30 

0.02 

0.69 

XXX 

N 

0.96 

0.34 

0.02 

1.32 

XXX 

N 

0.37 

0.33 

0.02 

0.72 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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HCPCS   >«0  STATUS 


AOOEMOUN  B 
RELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  INFORHATIOM 


DESCRIPTION 


8611S 

X 

S612S 

X 

861J0 

X 

86U0 

X 

86U9 

X 

86131 

X 

861S5 

X 

861  Sfl 

X 

861S9 

X 

86162 

X 

86163 

X 

86164 

X 

86171 

X 

86185 

X 

86215 

X 

86225 

X 

86235 

X 

86243 

X 

86244 

X 

86255 

X 

86255  26 

A 

86256 

X 

86256  26 

A 

86265 

X 

86266 

X 

86267 

X 

86277 

X 

86280 

X 

86281 

X 

86282 

X 

86283 

X 

86287 

X 

86288 

X 

86289 

X 

86290 

X 

86291 

X 

86293 

X 

86295 

X 

86296 

X 

86298 

X 

86299 

X 

86300 

X 

86305 

X 

86310 

X 

86311 

X 

86312 

X 

86314 

X 

86316 

X 

86317 

X 

86318 

X 

86319 

X 

86320 

X 

86320  26 

A 

86325 

X 

86325  26 

A 

86327 

X 

86327  26 

A 

86329 

X 

86331 

X 

86332 

X 

86333 

X 

86334 

X 

86334  26 

A 

86335 

X 

86337 

X 

86338 

X 

BLCXX  TYPING,  RHOGAM  TYPE 
COLLECT, STORAGE  PT  OUN  BLOOD 
COLLECT, PROCESS  PT  OUN  BLOOD 
C- REACTIVE  PROTEIN 
CARCIHOEH8RY0MIC  ANTIGEN, GEL 
CEA  ASSAY,  RIA  OR  EIA 
CHEMOTAXIS  ASSAY 
COMPLEMENT;  CI  ESTERASE 
CONPLEMENT;  C'2  ESTERASE 
COMPLENENT;  TOTAL  (CH  50) 
COMPLEMENT;  C'3  ESTERASE 
COMPLEMENT;  C'4  ESTERASE 
COMPLEMENT  FIXATION,  EACH 
COUNTERELECTROPHORESIS,  EACH 
DE0XYRIBONUCLEA5E,  ANTIBODY 
DNA  ANTIBODY 

NUCLEAR  ANTIGEN  ANTIBODY 
FC  RECEPTOR  ASSAY 
ASSAY  ALPHA- 1  FETOPROTEIN 
FLUORESCENT  ANTIBODY;  SCREEN 
FLUORESCENT  ANTIBODY;  SCREEN 
FLUORESCENT  ANTIBODY;  TITER 
FLUORESCENT  ANTIBODY;  TITER 
BLOOD  UNIT  SERVICE 
BLOOD  UNIT  SERVICE 
BLOOD  UNIT  SERVICE 
GROWTH  HORMONE  ANTIBODY,  RIA 
HEMAGGLUTINATION  INHIBITION 
ACID  HEMOLYSINS,  HAM  TEST 
HEMOLYSINS  AND  AGGLUTININS 
HEMOLYSINS  AND  AGGLUTININS 
HEPATITIS  HAA,  RIA,  OR  EIA 
HEPATITIS  B  CORE  ANTIGEN  RIA 
HEPATITIS  BC  ANTIBODY  TEST 
HEPATITIS  BC  ANTIBODY  TEST 
HEPATITIS  BS  ANTIBODY  TEST 
HEPATITIS  BE  ANTIBODY  TEST 
HEPATITIS  BE  ANTIBODY  TEST 
HEPATITIS  A  ANTIBODY  TEST 
HEPATITIS  A  ANTIBODY  TEST 
HEPATITIS  A  ANTIBODY  TEST 
HETEROPHILE  ANTIBODY  SCREEN 
HETEROPHILS  ANTIBODY  TITER 
HETEROPHILE  ANTIBODIES 
HIV  ANTIGEN  TEST 
HIV  ANTIBODY  DETECTION 
HIV  CONFIRMATORY  TEST 
IMMUNOASSAY,  TUMOR  ANTIGEN 
IMMUNOASSAY, INFECTIOUS  AGENT 
ASSAY.  CHEMICAL  AGENT 
IMMUNOASSAY  FOR  DRUGS 
SERUM  IMMUNOELECTROPHORESIS 
SERUM  IMMUNOELECTROPHORESIS 
OTHER  IMMUNOELECTROPHORESIS 
OTHER  IMMUNOELECTROPHORESIS 
IMMUNOELECTROPHORESIS  ASSAY 
IMMUNOELECTROPHORESIS  ASSAY 
IMMUNODIFFUSION,  EACH 
IMMUNODIFFUSION  OUCHTERLONY 
ASSAY,  CIO  PRECIPITIN 
ASSAY,  RAJ  I  CELL 
IMMUNOFIXATION  PROCEDURE 
IMMUNOFIXATION  PROCEOURF 
IMMUNOGLOBULIN  TYPING.  EACH 
INSULIN  ANTIBODIES,  RIA 
INSULIN  FACTOR  ANTIBODY,  RIA 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

MOH-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

o.oo 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.J7 

0.20 

0.01 

0.58 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.20 

0.01 

0.58 

XXX 

M 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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HCPCS   NGO 

STATUS 

86340 

X 

86342 

X 

86343 

X 

86344 

X 

86349 

X 

86353 

X 

863S7 

X 

863S8 

X 

86376 

X 

86377 

X 

86378 

X 

86382 

X 

86384 

X 

8638S 

X 

86386 

X 

86403 

X 

86404 

X 

8640S 

X 

86410 

X 

86411 

X 

86412 

X 

86417 

X 

86418 

X 

86419 

X 

86420 

X 

86421 

X 

86422 

X 

86423 

X 

86430 

X 

8645S 

A 

86490 

A 

86510 

A 

86540 

A 

86580 

A 

86585 

A 

86587 

X 

86590 

X 

86592 

X 

86593 

X 

86594 

X 

86595 

X 

86600 

X 

86630 

X 

A6650 

X 

8666? 

X 

86681 

X 

86685 

X 

86687 

X 

86689 

X 

86800 

X 

86805 

X 

86806 

X 

86807 

X 

86808 

X 

86812 

X 

86813 

X 

86816 

X 

86817 

X 

86821 

X 

86822 

X 

86870 

X 

86999 

X 

87001 

X 

87003 

X 

87015 

X 

87040 

X 

ADDENDUM  ■ 
BEUTIVE  VALUE  UNITS  (RVUs)  A»  RELATED   IMFOWIATiaM 


DESCKIPTIOM 


All 


INTRINSIC  FACTOR  ANTIBODY 
IRRADIATION  OF  BLOOD  PRODUCT 
LEUKOCYTE  HISTAMINE  RELEASE 
LEUKOCTTE  PHAGOCYTOSIS 
LEUKOaTE  TRANSFUSION 
LYMPHOCYTE  TRANSFORMATION 
LYMPHOCYTES.  Ttt  DISTINCTION 
LYMPHOCTTES.  B-CELL  STVBY 
MICROSOMAL  ANTIBODY,  RIA 
MICROSOMAL  ANTIBODY,  THYROID 
MIGRATION  INHIBITORY  FACTOR 
NEUTRALIZATION  TEST,  VIRAL 
HITROBLUE  TETRAZOLIUM  DYE 
PATERNITY  TESTIN6,  ABO^H 
PATERNITY  TESTING,  ABO^H 
RAPID  TEST,  INFECTIOUS  AGENT 
POOLING  OF  BLOOD  PRODUCTS 
PRECIPITIN  TEST  FOR  BLOOD 
PRETREATMEHT  RBCS;  DRUGS 
PRETREATMENT  RBCS;  ENZYMES 
PRETREATMEHT  RBCS; SEPARATION 
PRETREATMENT  SERUM;  DRUGS 
PRETREATMENT  SERUM;  DILUTION 
PRETREATMENT  RBCS; INCUBATION 
PRETREATMENT  RBCS; ABSORPTION 
RADIOALLEROOSORBENT  TESTS 
RADIOALLERGOSORBENT  TESTS 
RADIOIMMUNOSORBENT  TEST  IGE 
RHEUMATOID  FACTOR  TEST 
REDUCED  ALLERGY  SKIN  TEST 
COCCIDIOIDOMYCOSIS  SKIN  TEST 
HISTOPLASMOSIS  SKIN  TEST 
NUMPS  SKIN  TEST 
TB  INTRADERMAL  TEST 
TB  TINE  TEST 
SPLITTING  OF  BLOOD 
STREPTOKINASE,  ANTIBODY 
BLOOD  SERaOGY,  QUALITATIVE 
BLOOD  SEROLOGY,  QUANTITATIVE 
THYROID  AUTOANTIBODIES 
TISSUE  CULTURE 
TOXOPLASMOSIS,  DYE  TEST 
TRANSFER  FACTOR  TEST  (TFT) 
TREPONEMA  ANTIBODIES,FTA-ABS 
TREPONEMA  PALLIDUM  TEST 
ADRENAL  CORTEX  ANTIBODY,  RIA 
ANTI-ACLR  ANTIBODY 
HTLV  I  ANTIBODY  DETECTION 
HTLV  I  CONFIRMATORY  TEST 
THYROGLOBULIN  ANTIBODY,  RIA 
LYMPHOCYTOTOKICITY  ASSAY 
LYMPHOCTTOTOXICITT  ASSAY 
CYTOTOXIC  ANTIBODY  SCREENING 
CYTOTOXIC  ANTIBODY  SCREENING 
HLA  TYPING,  A,  B,  OR  C 
HLA  TYPING.  A,  B.  AND/OR  C 
HLA  TYPING.  DR 
HLA  TYPING.  DR 
LYMPHOCYTE  CULTURE.  MIXED 
LYMPHOCYTE  CULTURE,  PRIMED 
RBC  ANTIBODY  IDENTIFICATION 
IMMUNOLOGY  PROCEDURE 
SMALL  ANIMAL  INOCUUTION 
SMALL  ANIMAL  INOCULATION 
SPECIMEN  CONCENTRATION 
BLOOD  CULTURE  FOR  BACTERIA 

ic  CPT  HCPCS  Co»vright  1992  African  Medical  Association 
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PRACTICE 

4AL- 

GLOBAL 

SURGICAL/ 

WORK   EXPEHSE 

l>ftACTICE 

TOTAL   FEE 

NON-SURGICAL 

RVUS   RVUS 

RVUS 

RVUS    PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.41 

0.03 

0.44 

XXX 

N 

0.00 

0.28 

0.02 

0.30 

XXX 

N 

0.00 

0.30 

0.02 

0.32 

XXX 

H 

0.00 

0.26 

0.02 

0.28 

XXX 

N 

0.00 

0.24 

0.02 

0.26 

XXX 

N 

0.00 

0.19 

0.01 

0.20 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

fl 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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AOOENOUN  B 
RELATIVE  VALUE  UNITS  (RVUs)  AHO  RELATED  INFORMATION 


PRACTICE 

MAL- 

GLOBAL 

surgical; 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

MCPCS*  NOD 

STATUS 

DESCRIPTION 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

8704S 

STOOL  OJLTUIE  FOR  BACTERIA 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87060 

KOSE/THRQAT  CULTURE, BACTERIA 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87070 

CULTURE  SPECIMEN,  BACTERIA 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87072 

CULTURE  Of  SPECIMEN  BY  KIT 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87075 

CULTURE  SPECIMEN,  BACTERIA 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87076 

BACTERIA  IDENTIFICATION 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87081 

BACTERIA  CULTURE  SCREEN 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87082 

CULTURE  OF  SPECIMEN  BY  KIT 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87083 

CULTURE  OF  SPECIMEN  BY  KIT 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

87084 

CULTURE  OF  SPECIMEN  BY  KIT 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87085 

CULTURE  OF  SPECIMEN  BY  KIT 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87fWS 

URINE  CULTURE,  COLONY  COUNT 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87087 

URINE  BACTERIA  CULTURE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87088 

URINE  BACTERIA  CULTURE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87101 

SKIN  FUNGUS  CULTURE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87102 

FUNGUS  ISOUTION  CULTURE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87103 

BLOCO  FUNGUS  CULTURE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87106 

FUNGUS  IDENTIFICATION 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

87109 

MYCOPLASMA  CULTURE 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

87110 

CULTURE,  CHLAMYDIA 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87116 

MYCOBACTERIA  CULTURE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87117 

MYCOeACTERIA  CULTURE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87118 

MYCOBACTERIA  IDENTIFICATION 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87140 

CULTURE  TYPING,  FLUORESCENT 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87143 

CULTURE  TYPING,  GLC  METHOD 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87145 

CULTURE  TYPING,  PHAGE  METHOD 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87147 

CULTURE  TYPING,  SEROLOGIC 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87151 

CULTURE  TYPING,  SERaOGIC 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87155 

CULTURE  TYPING,  PRECIPITIN 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87158 

CULTURE  TYPING,  ADDED  METHCO 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87163 

SPECIAL  MICROBIOLOGY  CULTURE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87164 

DARK  FIELD  EXAMINATION 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87164  26 

DARK  FIELD  EXAMINATION 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

87166 

DARK  FIELD  EXAMINATION 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87174 

ENDOTOXIN,  BACTERIAL 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87175 

ASSAY,  ENDOTOXIN,  BACTERIAL 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87176 

ENDOTOXIN,  BACTERIAL 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87177 

OVA  AND  PARASITES  SMEARS 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87178 

MICROBE  IDENTIFICATION 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87179 

MICROBE  IDENTIFICATION 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87181 

ANTIBIOTIC  SENSITIVITY,  EACH 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87134 

ANTIBIOTIC  SENSITIVITY,  EACH 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87186 

ANTIBIOTIC  SENSITIVITY,  MIC 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87187 

ANTIBIOTIC  SENSITIVITY,  MBC 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87188 

ANTIBIOTIC  SENSITIVITY,  EACH 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87190 

T8  ANTIBIOTIC  SENSITIVITY 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

87192 

ANTIBIOTIC  SENSITIVITY,  EACH 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87197 

BACTERICIDAL  LEVEL,  SERUM 

o.oo 

o.oo 

0.00 

o.oo 

XXX 

0 

87205 

SMEAR,  STAIN  t  INTERPRET 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87206 

SMEAR,  STAIN  (  INTERPRET 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87207 

SMEAR,  STAIN  t  INTERPRET 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87207  26 

SMEAR,  STAIN  I    INTERPRET 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

87208 

SMEAR,  STAIN  t,    INTERPRET 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87210 

SMEAR,  STAIN  I  INTERPRET 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87211 

SMEAR,  STAIN  t  INTERPRET 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87220 

TISSUE  EXAM  FOR  FUNGI 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87230 

ASSAY,  TOXIN  OR  ANTITOXIN 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87250 

VIRUS  INOCULATION  FOR  TEST 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87252 

VIRUS  INOCULATION  FOR  TEST 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

87253 

VIRUS  INOCULATION  FOR  TEST 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

8/W9 

MICROBIOLOGY  PROCEDURE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

8SOO0 

AUTOPSY  (NECROPSY),  GROSS 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

88005 

AUTOPSY  (NECROPSY),  GROSS 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

88007 

AUTOPSY  (NECROPSY),  GROSS 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

88012 

AUTOPSY  (NECROPSY),  GROSS 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

88014 

AUTOPSY  (NECROPSY),  GROSS 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

All  nuwric  CPT  HCPCS  Copyright  1992  American  Medical  Asscxriation 
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HCPCS 


88016 

88020 

88025 

88027 

88028 

88029 

88036 

88037 

88040 

88045 

88099 

88104 

88104 

TC 

88104 

26 

88106 

88106 

TC 

88106 

26 

88107 

88107 

TC 

88107 

26 

88108 

88108 

TC 

88108 

26 

88125 

88125 

TC 

88125 

26 

88130 

88140 

88150 

88151 

88151 

26 

88155 

88156 

88157 

88157 

26 

88160 

88160 

TC 

88160 

26 

88161 

88161 

TC 

88161 

26 

88162 

88162 

TC 

88162 

26 

88170 

88170 

TC 

88170 

26 

88171 

88171 

TC 

88171 

26 

88172 

88172 

TC 

88172 

26 

88173 

88173 

TC 

88173 

26 

88180 

88180 

TC 

88180 

26 

88182 

88182 

TC 

88182 

2t 

88199 

88199 

TC 

88199 

Zi 

88230 

All 


UMI 
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HCPCS   MOO 

STATUS 

88016 

88020 

88025 

88027 

88028 

88029 

88036 

88037 

88040 

8804S 

88099 

88104 

88104  TC 

88104  26 

88106 

88106  TC 

88106  26 

88107 

88107  TC 

88107  26 

88108 

88108  TC 

88108  26 

88125 

88125  TC 

88125  26 

88130 

88140 

88150 

88151 

88151  26 

88155 

88156 

88157 

88157  26 

88160 

88160  TC 

88160  26 

88161 

88161  TC 

88161  26 

88162 

88162  TC 

88162  26 

88170 

88170  TC 

88170  26 

88171 

88171  TC 

88171  26 

88172 

88172  TC 

88172  26 

88173 

88173  TC 

88173  26 

88180 

88180  TC 

88180  26 

88182 

88182  TC 

88182  26 

88199 

88199  TC 

88199  26 

88230 

ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  IMFORMATIOM 


DESCRIPTION 


AUTOPSY  (NECROPSY),  GROSS 
AUTOPSY  (NECROPSY),  COMPLETE 
AUTOPSY  (NECROPSY),  COMPLETE 
AUTOPSY  (NECROPSY),  COMPLETE 
AUTOPSY  (NECROPSY),  COMPLETE 
AUTOPSY  (NECROPSY).  COMPLETE 
LIMITED  AUTOPSY 
LIMITED  AUTOPSY 
FORENSrC  AUTOPSY  (NECROPSY) 
CORONER'S  AUTOPSY  (NECROPSY) 
NECROPSY  (AUTOPSY)  PROCEDURE 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
MICROSCOPIC  EXAM  OF  CELLS 
FORENSIC  CYTOPATHOLOCY 
FORENSIC  CYTOPATHOLOCY 
FORENSIC  CYTOPATHOLOCY 
SEX  CHROMATIN  IDENTIFICATION 
SEX  CHROMATIN  IDENTIFICATION 
CYTOPATHOLOCY.  PAP  SMEAR 
CYTOPATHOLMY  INTERPRETATION 
CYTOPATHOLOCY  INTERPRETATION 
CYTOPATHOLOCY.  PAP  SMEAR 
TBS  SMEAR(  BETHESOA  SYSTEM) 
TBS  SMEAR(  BETHESOA  SYSTEM) 
TBS  SMEAR(  BETHESOA  SYSTEM) 
CYTOPATHOLOCY 
CYTOPATHOLOCY 
CYTOPATHOLOCY 
CYTOPATHOLOCY 
CYTOPATHOLOCY 
CYTOPATHOLOCY 
CYTOPATHOLOCY,  EXTENSIVE 
CYTOPATHOLOCY,  EXTENSIVE 
CYTOPATHOLOCY,  EXTENSIVE 
FINE  NEEDLE  ASPIRATION 
FINE  NEEDLE  ASPIRATION 
FINE  NEEDLE  ASPIRATION 
FINE  NEEDLE  ASPIRATION 
FINE  NEEDLE  ASPIRATION 
FINE  NEEDLE  ASPIRATION 
EVALUATION  OF  SMEAR 
EVALUATION  OF  SMEAR 
EVALUATION  OF  SMEAR 
INTERPRETATION  OF  SMEAR 
INTERPRETATION  OF  SMEAR 
INTERPRETATION  OF  SMEAR 
CELL  MARKER  STUDY 
CELL  MARKER  STUDY 
CELL  MARKER  STUDY 
CELL  MARKER  STUDY 
CELL  MARKER  STUDY 
CELL  MARKER  STUDY 
CYTOPATHOLOCY  PROCEDURE 
CYTOPATHOLOCY  PROCEDURE 
CYTOPATHOLOCY  PROCEDURE 
TISSUE  CULTURE,  LYMPHOCYTE 


PRACTICE 

MAL- 

GLOeAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

o.no 

XXX 

0 

0.00 

0.00 

0.00 

coo 

XXX 

0 

0.00 

0.00 

0.00 

coo 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.58 

0.44 

0.04 

1.06 

XXX 

N 

0.00 

0.21 

0.02 

0.23 

XXX 

N 

0.58 

0.23 

0.02 

0.83 

XXX 

N 

0.58 

0.37 

0.03 

0.98 

XXX 

N 

0.00 

0.17 

0.02 

0.19 

XXX 

N 

0.58 

0.20 

0.01 

0.79 

XXX 

N 

0.78 

0.47 

0.04 

1.29 

XXX 

N 

0.00 

0.23 

0.02 

0.25 

XXX 

N 

0.78 

0.24 

0.02 

1.04 

XXX 

N 

0.58 

0.47 

0.04 

1.09 

XXX 

N 

0.00 

0.23 

0.02 

0.25 

XXX 

N 

0.58 

0.24 

0.02 

0.84 

XXX 

N 

0.26 

0.11 

0.00 

0.37 

XXX 

N 

0.00 

0.04 

0.00 

0.04 

XXX 

N 

0.26 

0.07 

0.00 

0.33 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.43 

0.32 

0.04 

0.79 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

COO 

XXX 

0 

0.43 

0.32 

0.04 

0.79 

XXX 

N 

0.52 

0.33 

0.03 

0.88 

XXX 

N 

0.00 

0.16 

0.02 

0.18 

XXX 

N 

0.52 

0.17 

0.01 

0.70 

XXX 

N 

0.52 

0.39 

0.03 

0.94 

XXX 

N 

0.00 

0.19 

0.02 

0.21 

XXX 

N 

0.52 

0.20 

0.01 

0.73 

XXX 

N 

0.78 

0.81 

0.05 

1.64 

XXX 

N 

0.00 

0.39 

0.02 

0.41 

XXX 

N 

0.78 

0.42 

0.03 

1.23 

XXX 

N 

0.52 

1.03 

0.09 

1.64 

XXX 

N 

0.00 

0.49 

0.04 

0.53 

XXX 

N 

0.52 

0.54 

0.05 

1.11 

XXX 

N 

1.07 

1.39 

0.09 

2.55 

XXX 

N 

0.00 

0.66 

0.04 

0.70 

XXX 

N 

1.07 

0.73 

0.05 

1.85 

XXX 

N 

0.62 

0.71 

0.05 

1.38 

XXX 

N 

0.00 

0.35 

0.02 

0.37 

XXX 

N 

0.62 

0.36 

0.03 

1.01 

XXX 

N 

1.10 

0.90 

0.05 

2.05 

XXX 

N 

0.00 

0.43 

0.02 

0.45 

XXX 

N 

1.10 

0.47 

0.03 

1.60 

XXX 

N 

0.36 

0.33 

0.03 

0.72 

XXX 

N 

0.00 

0.16 

0.02 

0.18 

XXX 

N 

0.36 

0.17 

0.01 

0.54 

XXX 

N 

0.79 

0.91 

0.07 

1.77 

XXX 

N 

0.00 

0.45 

0.04 

0.49 

XXX 

N 

0.79 

0.46 

0.03 

1.28 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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HCPCS   NOD  STATUS 


ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RVUS)  A»  RELATED  IMFC3RMATI0II 


DESCRIPTION 


88233 

TISSUE  CULTURE,  SKIM/BIOPSY 

8823S 

TISSUE  CULTURE,  PLACENTA 

IW17 

TISSUE  CULTURE,  BONE  HARROW 

88239 

TISSUE  CULTURE,  OTHER 

88245 

CHROMOSOME  ANALYSIS 

88248 

CHROMOSOME  ANALYSIS 

88250 

CHROMOSOME  ANALYSIS 

88260 

CHROMOSOME  ANALYSIS:  5  CELLS 

88261 

CHROMOSOME  ANALYSIS:  5  CELLS 

88262 

CHROMOSOME  COUNT:15-20  CELLS 

88263 

CHROMOSOME  ANALYSIS:45  CELLS 

88267 

CHROMOSOME  ANALYSIS:PLACENTA 

««?69 

CHROMOSOME  ANALYSIS: AMNIOT IC 

88280 

CHROMOSOME  KARYOTYPE  STUDY 

88283 

CHROMOSOME  BANDING  STUDY 

88285 

CHROMOSOME  COUNT:  ADDITIONAL 

88289 

CHROMOSOME  STUDY:  ADDITIONAL 

««?99 

CYTOGENETIC  STUDY 

88300 

TISSUE  EXAM  BY  PATHOLOGIST 

88300 

TC     A 

TISSUE  EXAX  BY  PATHOLOGIST 

88300 

26    A 

TISSUE  EXAM  BY  PATHOLOGIST 

88302 

TISSUE  EXAM  BY  PATHOLOGIST 

88302 

TC    A 

TISSUE  EXAM  BY  PATHOLOGIST 

88302 

26    A 

TISSUE  EXAM  BY  PATHOLOGIST 

88304 

TISSUE  EXAM  BY  PATHOLOGIST 

88304 

TC     A 

TISSUE  EXAM  BY  PATHOLOGIST 

88304 

26    A 

TISSUE  EXAM  BY  PATHOLOGIST 

88305 

TISSUE  EXAM  BY  PATHOLOGIST 

88305 

TC     A 

TISSUE  EXAM  BY  PATHOLOGIST 

88305 

26    A 

TISSUE  EXAM  BY  PATHOLOGIST 

88307 

TISSUE  EXAM  BY  PATHOLOGIST 

88307 

TC     A 

TISSUE  EXAM  BY  PATHOLOGIST 

88307 

26    A 

TISSUE  EXAM  BY  PATHOLOGIST 

88309 

TISSUE  EXAM  BY  PATHOLOGIST 

88309 

TC     A 

TISSUE  EXAM  BY  PATHOLOGIST 

88309 

26    « 

TISSUE  EXAM  BY  PATHOLOGIST 

88311 

DECALCIFY  TISSUE 

88311 

TC    < 

DECALCIFY  TISSUE 

88311 

26    /I 

DECALCIFY  TISSUE 

88312 

SPECIAL  STAINS 

88312 

TC    « 

SPECIAL  STAINS 

88312 

26    « 

SPECIAL  STAINS 

88313 

SPECIAL  STAINS 

88313 

TC    « 

SPECIAL  STAINS 

88313 

26    * 

SPECIAL  STAINS 

88314 

HISTOCHEMICAL  STAIN 

883U 

TC     A 

HISTOCHEMICAL  STAIN 

88314 

26    t 

HISTOCHEMICAL  STAIN 

88318 

CHEMICAL  HISTOCHEMISTRY 

88318 

TC     t 

CHEMICAL  HISTOCHEMISTRY 

88318 

26    t 

CHEMICAL  HISTOCHEMISTRY 

88319 

ENZYME  HISTOCHEMISTRY 

88319 

TC     > 

ENZYME  HISTOCHEMISTRY 

88319 

26    t 

I           ENZYME  HISTOCHEMISTRY 

88321 

k           MICROSLIDE  CONSULTATION 

88323 

\                           MICROSLIDE  CONSULTATION 

88323 

TC    t 

k           MICROSLIDE  CONSULTATION 

88323 

26    / 

>           MICROSLIDE  CONSULTATION 

88325 

>           COMPREHENSIVE  REVIEW  OF  DATA 

88329 

k           PATHOLOGY  CONSULT  IN  SURGERY 

88331 

k           PATHOLXY  CONSULT  IN  SURGERY 

88331 

TC 

k           PATHOLXY  CONSULT  IN  SURGERY 

88331 

26 

K                            PATHOLOGY  CONSULT  IN  SURGER" 

88332 

k           PATHOLOGY  CONSULT  IN  SURGERY 

88332 

TC 

»           PATHOLOGY  CONSULT  IN  SURGERY 

88332 

26 

^           PATHOLOGY  CONSULT  IN  SURGERY 

PRACT 1 CE 

MAL- 

GLOBAL 

SURGICAL/ 

UOKK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

MOM-SURGICAL 

RVUs 

RVU* 

RVUs 

RVU* 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

o.oc 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.08 

0.22 

0.01 

0.31 

XXX 

N 

0.00 

0.10 

0.00 

0.10 

XXX 

N 

0.08 

0.12 

0.01 

0.21 

XXX 

N 

0.13 

0.49 

0.04 

0.66 

XXX 

N 

0.00 

0.23 

0.02 

0.25 

XXX 

N 

0.13 

0.26 

0.02 

0.41 

XXX 

N 

0.22 

0.68 

0.04 

0.94 

XXX 

N 

0.00 

0.33 

0.02 

0.35 

XXX 

N 

0.22 

0.35 

0.02 

0.59 

XXX 

N 

0.77 

1.07 

0.08 

1.92 

XXX 

N 

0.00 

0.52 

0.04 

0.56 

XXX 

N 

0.77 

0.55 

0.04 

1.36 

XXX 

N 

1.63 

1.56 

0.12 

3.31 

XXX 

N 

0.00 

0.76 

0.06 

0.82 

XXX 

N 

1.63 

0.80 

0.06 

2.49 

XXX 

N 

2.34 

1.96 

0.13 

4.43 

XXX 

N 

0.00 

0.95 

0.06 

1.01 

XXX 

N 

2.34 

1.01 

0.07 

3.42 

XXX 

N 

0.24 

0.21 

0.01 

0.46 

XXX 

N 

0.00 

0.10 

0.00 

0.10 

XXX 

N 

0.24 

0.11 

0.01 

0.36 

XXX 

N 

0.56 

0.26 

0.01 

0.83 

XXX 

N 

0.00 

0.12 

0.00 

0.12 

XXX 

N 

0.56 

0.14 

0.01 

0.71 

XXX 

N 

0.24 

0.21 

0.01 

0.46 

XXX 

N 

0.00 

0.10 

0.00 

0.10 

XXX 

N 

0.24 

0.11 

0.01 

0.36 

XXX 

N 

0.47 

0.62 

0.04 

1.13 

XXX 

N 

0.00 

0.27 

0.02 

0.29 

XXX 

N 

0.47 

0.35 

0.02 

0.84 

XXX 

N 

0.43 

0.24 

0.01 

0.68 

XXX 

N 

0.00 

0.12 

0.00 

0.12 

XXX 

N 

0.43 

0.12 

0.01 

0.56 

XXX 

N 

0.55 

0.49 

0.04 

1.08 

XXX 

N 

0.00 

0.23 

0.02 

0.25 

XXX 

N 

0.55 

0.26 

0.02 

0.83 

XXX 

N 

1.33 

0.42 

0.03 

1.78 

XXX 

N 

1.39 

0.73 

0.05 

2.17 

XXX 

N 

0.00 

0.33 

0.02 

0.35 

XXX 

N 

1.39 

0.40 

0.03 

1.82 

XXX 

N 

2. 27 

0.49 

0.04 

2.80 

XXX 

N 

0.69 

0.37 

0.03 

1.09 

XXX 

N 

1.22 

I.H 

0.08 

2.44 

XXX 

N 

0.00 

0.56 

0.04 

0.60 

XXX 

N 

1.22 

0.58 

0.04 

1.84 

XXX 

N 

0.61 

0.56 

0.04 

1.21 

XXX 

N 

0.00 

0.27 

0.02 

0.29 

XXX 

N 

0.61 

0.29 

0.02 

0.92 

XXX 

N 
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HCPCS 

NOD 

88342 

88342 

rc 

88342 

26 

88346 

88346 

TC 

88346 

26 

88347 

88347 

TC 

88347 

26 

88348 

88348 

TC 

88348 

26 

88349 

88349 

TC 

88349 

26 

88355 

88355 

TC 

88355 

26 

88356 

88356 

TC 

88356 

26 

88358 

88358 

TC 

88358 

26 

88362 

88362 

TC 

88362 

26 

88365 

88365 

TC 

88365 

26 

88399 

88399 

TC 

88399 

26 

89050 

89051 

89060 

89060 

26 

89100 

89105 

89125 

89130 

89132 

89135 

89136 

89140 

89141 

89160 

89190 

89205 

89300 

89310 

89320 

89325 

89329 

89330 

89350 

89355 

89360 

89365 

89399 

89399 

TC 

89399 

26 

90701 

90702 

90703 

90704 

TUS 


ADOENOUN  B 
RELATIVE  VALUE  UNITS  (RVU«>  AH)  RELATED  INFORNATION 


DESCRIPTION 


IMMIOCYTOCHEMISTRY 
INNUNOCYTOCHENISTRY 
IMMUttOCYTOCHEMISTRY 
INMMOFLUORESCENT  STUDY 
INMUNOFLUORESCEHT  STUDY 
IMMUNOFLUORESCENT  STUDY 
IMNUNOFLUORESCENT  STUDY 
IHNUMOFLUORESCEMT  STUDY 
IMNUttOFLUORESCENT  STUDY 
ELECTRON  MICROSCOPY 
ELECTRON  MICROSCOPY 
ELECTRON  MICROSCOPY 
SCANNING  ELECTRON  MICROSCOPY 
SCANNING  ELECTRON  MICROSCOPY 
SCANNING  ELECTRON  MICROSCOPY 
ANALYSIS,  SKELETAL  MUSCLE 
ANALYSIS,  SKELETAL  MUSCLE 
ANALYSIS.  SKELETAL  MUSCLE 
ANALYSIS,  NERVE 
ANALYSIS.  NERVE 
ANALYSIS,  NERVE 
ANALYSIS,  TUMOR 
ANALYSIS.  TUMOR 
ANALYSIS,  TUMOR 
NERVE  TEASING  PREPARATIONS 
NERVE  TEASING  PREPARATIONS 
NERVE  TEASING  PREPARATIONS 
TISSUE  HYBRIDIZATION 
TISSUE  HYBRIDIZATION 
TISSUE  HYBRIDIZATION 
SURGICAL  PATHOLOGY  PROCEDURE 
SURGICAL  PATHOLOGY  PRKEDURE 
SURGICAL  PATHOLOGY  PROCEDURE 
BODY  FLUID  CELL  COUNT 
BODY  FLUID  CELL  COUNT 
EXAM, SYNOVIAL  FLUID  CRYSTALS 
EXAM, SYNOVIAL  FLUID  CRYSTALS 
SAMPLE  INTESTINAL  CONTENTS 
SAMPLE  INTESTINAL  CONTENTS 
SPECIMEN  FAT  STAIN 
SAMPLE  STOMACH  CONTENTS 
SAMPLE  STOMACH  CONTENTS 
SAMPLE  STOMACH  CONTENTS 
SAMPLE  STOMACH  CONTENTS 
SAMPLE  STOMACH  CONTENTS 
SAMPLE  STOMACH  CONTENTS 
EXAM  FECES  FOR  MEAT  FIBERS 
NASAL  SMEAR  FOR  EOSINOPHILS 
OCCULT  BLOOD  TEST 
SEMEN  ANALYSIS 
SEMEN  ANALYSIS 
SEMEN  ANALYSIS 
SPERM  ANTIBODY  TEST 
SPERM  EVALUATION  TEST 
EVALUATION,  CERVICAL  MUCUS 
SPUTUM  SPECIMEN  COLLECTION 
EXAM  FECES  FOR  STARCH 
COLLECT  SWEAT  FOR  TEST 
UATER  LOAD  TEST 
PATHOLOGY  LAB  PROCEDURE 
PATHOLOGY  LAB  PROCEDURE 
PATHOLOGY  LAB  PROCEDURE 
DTP  IMMUNIZATION 
DT  IMMUNIZATION 
TETANUS  IMMUNIZATION 
HUMPS  IMMUNIZATION 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NGN -SURGICAL 

RVUS 

RVUS 

RVUS 

RVUS 

PERIOD 

UPDATE 

0.87 

0.64 

0.04 

1.55 

XXX 

N 

0.00 

0.31 

0.02 

0.33 

XXX 

N 

0.87 

0.33 

0.02 

1.22 

XXX 

N 

0.88 

0.58 

0.04 

1.50 

XXX 

N 

0.00 

0.27 

0.02 

0.29 

XXX 

N 

0.88 

0.31 

0.02 

1.21 

XXX 

N 

0.88 

0.42 

0.04 

1.34 

XXX 

N 

0.00 

0.27 

0.02 

0.29 

XXX 

N 

0.88 

0.15 

0.02 

1.05 

XXX 

N 

1.55 

2.33 

0.16 

4.04 

XXX 

N 

0.00 

1.11 

0.08 

1.19 

XXX 

N 

1.55 

1.22 

0.08 

2.85 

XXX 

N 

0.78 

1.59 

0.12 

2.49 

XXX 

N 

0.00 

0.78 

0.06 

0.84 

XXX 

N 

0.78 

0.81 

0.06 

1.65 

XXX 

N 

1.89 

1.78 

0.13 

3.80 

XXX 

N 

0.00 

0.84 

0.06 

0.90 

XXX 

N 

1.89 

0.94 

0.07 

2.90 

XXX 

N 

3.09 

2.73 

0.18 

6.00 

XXX 

N 

0.00 

1.30 

0.08 

1.38 

XXX 

N 

3.09 

1.43 

0.10 

4.62 

XXX 

N 

2.89 

2.38 

0.16 

5.43 

XXX 

N 

0.00 

1.19 

0.08 

1.27 

XXX 

N 

2.89 

1.19 

0.08 

4.16 

XXX 

N 

2.22 

2.01 

0.13 

4.36 

XXX 

N 

0.00 

0.99 

0.06 

1.05 

XXX 

N 

2.22 

1.02 

0.07 

3.31 

XXX 

N 

0.9S 

0.76 

0.05 

1.76 

XXX 

N 

0.00 

0.37 

0.02 

0.39 

XXX 

N 

0.9S 

0.39 

0.03 

1.37 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

0.62 

0.43 

0.03 

1.08 

XXX 

N 

0.52 

0.40 

0.03 

0.95 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.46 

0.42 

0.03 

0.91 

XXX 

N 

0.19 

0.19 

0.02 

0.40 

XXX 

N 

0.81 

0.60 

0.04 

1.45 

XXX 

N 

0.21 

0.22 

0.02 

0.45 

XXX 

N 

0.96 

0.83 

0.07 

1.86 

XXX 

N 

0.87 

0.75 

0.06 

1.68 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.40 

0.03 

0.43 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.44 

0.03 

0.47 

XXX 

N 

0.00 

0.00 

o.iilL 

0.00 

XXX 

c 

0.00 

0.00 

"^.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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MCPCS   MOO  STATUS 


90705 

90706 

90707 

90708 

90709 

90712 

90713 

907U 

90717 

90718 

90719 

90724 

90725 

90726 

90727 

90728 

90731 

90732 

90733 

90737 

90741 

90742 

90749 

90780 

90781 

90782 

90783 

90784 

90788 

90798 

90799 

90801 

90820 

90825 

90830 

90835 

90841 

90843 

90844 

90845 

90846 

90847 

90849 

90853 

90855 

90857 

90862 

90870 

90871 

90880 

90882 

90887 

90889 

90899 

90900 

90902 

90904 

90906 

90908 

9O910 

90915 

90918 

90919 

90920 

90921 

90922 


AOOEMOOM  t 
RELATIVE  VALUE  UNITS  (RVUs)  AiB  RELATED  IMFORMATIOM 


DESCRIPTION 


NEASLES  IWMtlZATIOM 
RUBELLA  IMMUNIZATION 
MNR  VIRUS  IMMUNIZATION 
MEASLES-RUBELLA  IWtJNIZATION 
RUBELLA  I   MUMPS  IWtMIZATION 
ORAL  POllOVIRUS  IMMUNIZATION 
POLIOMYELITIS  IWIWIZATION 
TYPHOID  IWtJNIZATlON 
YELLOW  FEVER  IMMUNIZATION 
TO  IMMUNIZATION 
DIPHTHERIA  IMMUNIZATION 
INFLUENZA  IWUNIZATION 
CHOLERA  IMMUNIZATION 
RABIES  IIMJNIZATIOH 
PLAGUE  IMMIIZATION 
8CG  IMMUNIZATION 
HEPATITIS  B  IMMUNIZATION 
PNEUMOCOCCAL  IMMUNIZATION 
MENINGOCOCCAL  IMMUNIZATION 
INFLUENZA  B  IMMUNIZATION 
PASSIVE  IMMUNIZATION,  ISC 
SPECIAL  PASSIVE  IMMUNIZATION 
IMMUNIZATION  PROCEDURE 
IV  INFUSION  THERAPY,  1  HOUR 
IV  INFUSION,  ADDITIONAL  HOUR 
INJECTION  (SO/CIM) 
INJECTION  (lA) 
INJECTION  <IV) 
INJECTION  OF  ANTIBIOTIC 
INJECTION  FOR  SEVERE  ALLERGY 
THERAPEUTIC/OIAC  INJECTION 
PSYCHIATRIC  INTERVIEW 
DIAGNOSTIC  INTERVIEW 
EVALUATION  OF  TESTS/RECORDS 
PSYCHOLOGICAL  TESTING 
SPECIAL  INTERVIEW 
PSYCHOTHERAPY 
PSYCHOTHERAPY,  20-30  MIN 
PSYCHOTHERAPY,  45-50  MIN 
MEDICAL  PSYCHOANALYSIS 
SPECIAL  FAMILY  THERAPY 
SPECIAL  FAMILY  THERAPY 
SPECIAL  FAMILY  THERAPY 
SPECIAL  CROUP  THERAPY 
INDIVIDUAL  PSYCHOTHERAPY 
SPECIAL  GROUP  THERAPY 
MEDICATION  MANAGEMENT 
ELECTROCONVULSIVE  THERAPY 
ELECTROCONVULSIVE  THERAPY 
MEDICAL  HYPNOTHERAPY 
ENVIRONMENTAL  MANIPULATION 
CONSULTATION  WITH  FAMILY 
PREPARATION  OF  REPORT 
PSYCHIATRIC  SERVICE/THERAPY 
BIOFEEDBACK,  ELECTROMYOGRAM 
BIOFEEDBACK,  NERVE  IMPULSE 
BIOFEEDBACK,  BLOOD  PRESSURE 
BLOOD  FLOW 
BRAIN  WAVES 
OCULOGRAM 
BIOFEEDBACK,  UNSPECIFIED 
ESRD  RELATED  SERVICES,  MONTH 
ESRD  RELATED  SERVICES,  MONTH 
ESRD  RELATED  SERVICES 
ESRD  RELATED  SERVICES 
ESRD  RELATED  SERVICES 


BIOFEEDBACK, 
BIOFEEDBACK, 
BIOFEEDBACK, 


MONTH 
MONTH 
MONTH 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UO«K 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

MON-SURGICAL 

RVU« 

RVU* 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

O.OO 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

1.15 

0.09 

1.24 

XXX 

0.00 

0.58 

0.04 

0.62 

XXX 

0.00 

0.10 

0.01 

0.11 

XXX 

0.00 

0.40 

0.03 

0.43 

XXX 

0.00 

0.50 

0.04 

0.54 

XXX 

0.00 

0.11 

0.01 

0.12 

XXX 

0.00 

0.40 

0.03 

0.43 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

2.24 

0.69 

0.09 

3.02 

XXX 

2.31 

0.38 

0.05 

2.74 

XXX 

0.99 

0.31 

0.04 

1.34 

XXX 

0.00 

1.72 

0.20 

1.92 

XXX 

2.89 

0.52 

0.07 

3.48 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

1.12 

0.35 

0.05 

1.52 

XXX 

1.76 

0.56 

0.08 

2.40 

XXX 

1.82 

0.42 

0.05 

2.29 

XXX 

1.86 

0.64 

0.08 

2.58 

XXX 

2.24 

0.60 

0.08 

2.92 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.44 

0.26 

0.03 

0.73 

XXX 

1.85 

0.61 

0.09 

2.55 

XXX 

0.44 

0.15 

0.02 

0.61 

XXX 

0.97 

0.37 

0.05 

1.39 

XXX 

1.86 

0.55 

0.08 

2.49 

000 

2.79 

0.85 

0.13 

3.77 

000 

2.24 

0.66 

0.07 

2.97 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

1.52 

0.33 

0.04 

1.89 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.91 

0.92 

0.08 

1.91 

000 

0.91 

0.65 

0.05 

1.61 

000 

0.91 

0.35 

0.03 

1.29 

000 

0.91 

1.64 

0.11 

2.66 

000 

0.91 

0.88 

0.06 

1.85 

000 

0.91 

0.69 

0.10 

1.70 

000 

0.91 

0.78 

0.06 

1.75 

000 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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■ 

HCPCS   MOO 

H     90935 

■      90937 

■      90945 

■      90947 

■      90989 

■      90993 

■      90995 

■      90997 

■      90998 

■      90999 

■      91000 

■      91000  TC 

■      91000  26 

■      91010 

■      91010  TC 

■      91010  26 

■      91011 

■      91011  TC 

■      91011  26 

■      91012 

■      91012  TC 

H      91012  26 

■      91020 

■       91020  TC 

■       91020  26 

■      91030 

■       91030  TC 

■       91030  26 

H       91032 

^1      91032  TC 

H       91032  26 

■       91033 

■       91033  TC 

H       91033  26 

H      91052 

H      91052  TC 

H       91052  26 

H       91055 

H       91055  TC 

^M               91055  26 

^1       91060 

^M                91060  TC 

^H       91060  26 

^M               91065 

^m                91065  TC 

^H      91065  26 

^B       91100 

^H 

^m                91122 

^m               91122  TC 

^m               91122  26 

^M               91299 

^H       91299  TC 

^M                91299  26 

^H       92002 

^H       92004 

^n       92012 

H|       92014 

H|       92015 

^■1 

^■1 

^H      92020 

^B      92060 

^H      92060  TC 

^H 

92060  26 

H 

92065 

1 

*AU  nmtr 

1 

• 
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HCPCS   NOO  STATUS 


90935 

90937 

90945 

90947 

90989 

90993 

90995 

90997 

90998 

90999 

91000 

91000  TC 

91000  26 

91010 

91010  TC 

91010  26 
91011 

91011  TC 

91011  26 
91012 

91012  TC 
91012  26 
91020 
91020  TC 
91020  26 
91030 
91030  TC 
91030  26 
91032 
91032  TC 

91032  26 
91033 

91033  TC 
91033  26 
91052 
91052  TC 
91052  26 
91055 
91055  TC 
91055  26 
91060 
91060  TC 
91060  26 
91065 
91065  TC 
91065  26 
91100 
91105 
91122 
91122  TC 
91122  26 
91299 
91299  TC 
91299  26 
92002 
92004 
92012 
92014 
92015 
92018 
92019 
92020 
92060 
92060  TC 
92060  26 
92065 


ADDENDUM  B 
REUTIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  INFORKATIOH 

DESCRIPTION 


HEMODIALYSIS,  ONE  EVALUATION 
HEMODIALYSIS,  REPEATED  EVAL. 
DIALYSIS,  ONE  EVALUATION 
DIALYSIS,  REPEATED  EVAL. 
DIALYSIS  TRAINING/COMPLETE 
DIALYSIS  TRAINING/ INCOMPLETE 
ESRD  RELATED  SERVICES.MONTH 
HEMOPERFUSION 
ESRD  RELATED  SERVICES, DAY 
DIALYSIS  PROCEDURE 
ESOPHAGEAL  INTUBATION 
ESOPHAGEAL  INTUBATION 
ESOPHAGEAL  INTUBATION 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGOGASTRIC  STUDY 
ESOPHAGOGASTRIC  STUDY 
ESOPHAGOGASTRIC  STUDY 
ACID  PERFUSION  OF  ESOPHAGUS 
ACID  PERFUSION  OF  ESOPHAGUS 
ACID  PERFUSION  OF  ESOPHAGUS 
ESOPHAGUS,  ACID  REFLUX  TEST 
ESOPHAGUS.  ACID  REFLUX  TEST 
ESOPHAGUS,  ACID  REFLUX  TEST 
PROLONGED  ACID  REFLUX  TEST 
PROLONGED  ACID  REFLUX  TEST 
PROLONGED  ACID  REFLUX  TEST 
GASTRIC  ANALYSIS  TEST 
GASTRIC  ANALYSIS  TEST 
GASTRIC  ANALYSIS  TEST 
GASTRIC  INTUBATION  FOR  SMEAR 
GASTRIC  INTUBATION  FOR  SMEAR 
GASTRIC  INTUBATION  FOR  SMEAR 
GASTRIC  SALINE  LOAD  TEST 
GASTRIC  SALINE  LOAD  TEST 
GASTRIC  SALINE  LOAD  TEST 
BREATH  HYDROGEN  TEST 
BREATH  HYDROGEN  TEST 
BREATH  HYDROGEN  TEST 
PASS  INTESTINE  BLEEDING  TUBE 
GASTRIC  INTUBATION  TREATMENT 
ANAL  PRESSURE  RECORD 
ANAL  PRESSURE  RECORD 
ANAL  PRESSURE  RECORD 
GASTROENTEROLOGY  PROCEDURE 
GASTROENTEROLOGY  PROCEDURE 
GASTROENTEROLOGY  PROCEDURE 
EYE  EXAM,  NEW  PATIENT 
EYE  EXAM,  NEW  PATIENT 
EYE  EXAM, ESTABLISHED  PATIENT 
EYE  EXAM,ESTABLISHED  PATIENT 
DETERMINE  REFRACTIVE  STATE 
NEW  EYE  EXAM  t   TREATMENT 
EYE  EXAM  t  TREATMENT 
SPECIAL  EYE  EVALUATION 
SPECIAL  EYE  EVALUATION 
SPECrAL  EVE  EVALUATION 
SPECIAL  EYE  EVALUATION 
ORTHOPTIC/PLEOPTIC  TRAINING 


MIACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PiykCTlCE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

«VUs 

RVUs 

PERIOD 

UPDATE 

1.21 

1.48 

0.10 

2.79 

000 

N 

2.12 

2.93 

0.18 

5.23 

000 

N 

1.26 

1.25 

0.08 

2.59 

000 

N 

2.15 

2.08 

0.14 

4.37 

000 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1.88 

2.52 

0.16 

4.56 

000 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

1.01 

0.68 

0.06 

1.75 

000 

N 

0.00 

0.07 

0.01 

0.08 

000 

N 

1.01 

0.61 

0.05 

1.67 

000 

N 

1.69 

2.34 

0.17 

4.20 

000 

N 

0.00 

0.80 

0.06 

0.86 

000 

N 

1.«9 

1.54 

0.11 

3.34 

000 

N 

2.03 

2.72 

0.18 

4.93 

000 

N 

0.00 

1.00 

0.07 

1.07 

000 

"  N 

2.03 

1.72 

0.11 

3.86 

000 

N     ^ 

1.97 

3.19 

0.23 

5.39 

000 

N 

0.00 

1.12 

0.08 

1.20 

000 

N 

ij^r 

2.07 

0.15 

4.19 

000 

"      / 

1.94 

2.56 

0.18 

4.68 

000 

N 

0.00 

0.75 

0.06 

0.81 

000 

N 

1.9« 

1.81 

0.12 

3.87 

000 

N 

1.2S 

0.56 

0.05 

1.84 

000 

N 

0.00 

0.21 

0.02 

0.23 

000 

N 

1.23 

0.35 

0.O3 

1.61 

000 

N 

1.63 

2.01 

0.16 

3.80 

000 

N 

0.00 

0.73 

0.06 

0.79 

000 

N 

1.63 

1.28 

0.10 

3.01 

000 

N 

1.75 

3.04 

0.25 

5.04 

000 

N 

0.00 

1.31 

0.11 

1.42 

000 

N 

1.75 

1.73 

0.14 

3.62 

000 

N 

1.75 

0.84 

0.07 

2.66 

000 

N 

0.00 

0.32 

0.03 

0.35 

000 

N 

1.75 

0.52 

0.04 

2.31 

000 

N 

1.31 

0.82 

0.06 

2.19 

000 

N 

0.00 

0.29 

0.02 

0.31 

000 

N 

1.31 

0.53 

0.04 

1.88 

000 

N 

0.47 

0.73 

0.06 

1.26 

000 

N 

0.00 

0.21 

0.02 

0.23 

000 

N 

0.47 

0.52 

0.04 

1.03 

000 

N 

0.46 

0.85 

0.05 

1.36 

000 

N 

0.00 

0.34 

0.02 

0.36 

000 

N 

0.46 

0.51 

0.03 

1.00 

000 

N 

1.10 

0.58 

0.05 

1.73 

000 

N 

0.37 

0.57 

0.04 

0.98 

000 

N 

1.81 

1.77 

0.22 

3.80 

000 

S 

0.00 

0.69 

0.09 

0.78 

000 

S 

1.81 

1.08 

0.13 

3.02 

000 

s 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

1.03 

0.51 

0.02 

1.56 

XXX 

N 

1.65 

0.59 

0.02 

2.26 

XXX 

N 

0.84 

0.45 

0.02 

1.31 

XXX 

N 

1.08 

0.56 

0.02 

1.66 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1.55 

0.49 

0.03 

2.07 

XXX 

N 

1.34 

0.49 

0.03 

1.86 

XXX 

N 

0.37 

0.29 

0.01 

0.67 

XXX 

N 

0.52 

0.39 

0.02 

0.93 

XXX 

N 

0.00 

0.18 

0.01 

0.19 

XXX 

N 

0.52 

0.21 

0.01 

0.74 

XXX 

N 

0.37 

0.36 

0.01 

0.74 

XXX 

N 
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ADOENOUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  AMD  RELATED  IMfORHATIOM 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

HCPCS* 

MOO  S 

TC    A 

TATUS            OESCHIPTIOM 

RVUS 

RVUt 

RVUs 

RVUs 

PERIOD 

UPDATE 

92065 

ORTHOPTIC/PLEOPTIC  TRAIMIMG 

0.00 

0.16 

0.00 

0.16 

XXX 

N 

92065 

26    A 

ORTHOPTIC/PLEOPTIC  TRAINING 

0.37 

0.20 

0.01 

0.58 

XXX 

N 

92070 

FITTING  Of  COMTACT  LENS 

0.72 

1.23 

0.06 

2.01 

XXX 

N 

92081 

VISUAL  FIELD  EXAMINATION(S) 

0.36 

0.32 

0.01 

0.69 

XXX 

N 

92081 

TC    A 

VISUAL  FIELD  EXAMINATIOII(S) 

0.00 

0.15 

0.00 

0.15 

XXX 

N 

92081 

26    A 

VISUAL  FIELD  EXAMINATIOM(S) 

0.36 

0.17 

0.01 

0.54 

XXX 

N 

92082 

VISUAL  FIELD  EXAMINAT10N($> 

0.45 

0.49 

0.02 

0.96 

XXX 

N 

92082 

TC    A 

VISUAL  FIELD  EXAKINATIOtKS) 

0.00 

0.19 

0.01 

0.20 

XXX 

N 

92082 

26    A 

VISUAL  FIELD  EXAMINATION(S) 

0.45 

0.30 

0.01 

0.76 

XXX 

N 

92083 

VISUAL  FIELD  EXAHINATIOMCS) 

0.52 

0.85 

0.04 

1.41 

XXX 

N 

92083 

TC    A 

VISUAL  FIELD  EXAMINATION(S) 

0.00 

0.28 

0.01 

0.29 

XXX 

N 

92083 

26    A 

VISUAL  FIELD  EXA»(INATI0N(S) 

0.52 

0.57 

0.03 

1.12 

XXX 

N 

92100 

SERIAL  TONOMETRY  EXAM(S) 

0.94 

0.25 

0.01 

1.20 

XXX 

N 

92120 

TONOGRAPHT  t   EYE  EVALUATION 

0.83 

0.31 

0.02 

1.16 

XXX 

N 

92130 

WATER  PROVOCATION  TONOGRAPHY 

0.83 

0.51 

0.02 

1.36 

XXX 

N 

92  HO 

GLAUCOMA  PROVOCATIVE  TESTS 

0.52 

0.30 

0.01 

0.83 

XXX 

N 

92225 

SPECIAL  EYE  EXAM,  INITIAL 

0.60 

0.47 

0.02 

1.09 

XXX 

N 

92226 

SPECIAL  EYE  EXAM,  SUBSEQ 

0.52 

0.41 

0.02 

0.95 

XXX 

N 

92230 

EYE  EXAM  WITH  PHOTOS 

0.62 

0.71 

0.04 

1.37 

XXX 

N 

92235 

EYE  EXAM  WITH  PHOTOS 

0.83 

1.62 

0.09 

2.54 

XXX 

N 

92235 

TC    t 

EYE  EXAM  WITH  PHOTOS 

0.00 

1.01 

0.06 

1.07 

XXX 

N 

92235 

26    t 

EYE  EXAM  WITH  PHOTOS 

0.83 

0.61 

0.03 

1.47 

XXX 

N 

92250 

EYE  EXAM  WITH  PHOTOS 

0.45 

0.42 

0.02 

0.89 

XXX 

N 

92250 

TC    / 

EYE  EXAM  WITH  PHOTOS 

0.00 

0.17 

0.01 

0.18 

XXX 

N 

92250 

26    t 

EYE  EXAM  WITH  PHOTOS 

0.45 

0.25 

0.01 

0.71 

XXX 

N 

92260 

OPHTHALMOSCOPY/OYNAMOMETRY 

0.52 

0.56 

0.03 

1.11 

XXX 

N 

92265 

I          EYE  MUSCLE  EVALUATION 

0.83 

0.29 

0.02 

1.14 

XXX 

N 

92265 

TC    / 

I          EYE  MUSCLE  EVALUATION 

0.00 

0.22 

0.02 

0.24 

XXX 

N 

92265 

26    / 

h          EYE  MUSCLE  EVALUATION 

0.83 

0.07 

0.00 

0.90 

XXX 

N 

92270 

I          ELECTRO-OCULOGRAPHY 

0.83 

0.67 

0.05 

1.55 

XXX 

N 

92270 

TC    < 

I          ELECTRO-OCULOGRAPHY 

0.00 

0.30 

0.02 

0.32 

XXX 

N 

92270 

26    > 

I          ELECTRO-OCULOGRAPHY 

0.83 

0.37 

0.03 

1.23 

XXX 

N 

92275 

k          ELECTRORETINOGRAPHY 

1.03 

0.93 

0.05 

2.01 

XXX 

N 

92275 

TC    f 

i           ELECTRORETINOTJIAPHY 

0.00 

0.40 

0.02 

0.42 

XXX 

N 

92275 

26    / 

»          ELECTRORETINOGRAPHY 

1.03 

0.53 

0.03 

1.59 

XXX 

N 

92280 

»          SPECIAL  EYE  EVALUATION        , 
k          SPECIAL  EYE  EVALUATION        \ 

0.35 

0.85 

0.05 

1.25 

XXX 

N 

92280 

TC    t 

0.00 

0.25 

0.01 

0.26 

XXX 

N 

92280 

26    > 

>          SPECIAL  EYE  EVALUATION 

0.35 

0.60 

0.04 

0.99 

XXX 

N 

92283 

*          COLOR  VISION  EXAMINATION 

0.26 

0.29 

0.01 

0.56 

XXX 

N 

92283 

TC    1 

k          COLOR  VISION  EXAMINATION 

0.00 

0.12 

0.00 

0.12 

XXX 

N 

92283 

26    / 

k          COLOR  VISION  EXAMINATION 

0.26 

0.17 

0.01 

0.44 

XXX 

N 

92284 

k          DARK  ADAPTATION  EYE  EXAM 

0.37 

0.45 

0.02 

0.84 

XXX 

N 

92284 

TC    / 

k           DARK  ADAPTATION  EYE  EXAM 

0.00 

0.17 

0.01 

0.18 

XXX 

N 

92284 

26    / 

k           DARK  ADAPTATION  EYE  EXAM 

0.37 

0.28 

0.01 

0.66 

XXX 

H 

92285 

k          EYE  PHOTOGRAPHY 

0.20 

0.29 

0.01 

0.50 

XXX 

N 

92285 

TC    / 

k          EYE  PHOTOGRAPHY 

0.00 

0.11 

0.00 

0.11 

XXX 

N 

92285 

26    / 

I          EYE  PHOTOGRAPHY 

0.20 

0.18 

0.01 

0.39 

XXX 

N 

92286 

k          INTERNAL  EYE  PHOTOGRAPHY 

0.68 

1.25 

0.07 

2.00 

XXX 

N 

92286 

TC 

»          INTERNAL  EYE  PHOTOGRAPHY 

0.00 

0.40 

0.02 

0.42 

XXX 

N 

92286 

26 

\                          INTERNAL  EYE  PHOTOGRAPHY 

0.68 

0.85 

0.05 

1.58 

XXX 

N 

92287 

(          INTERNAL  EYE  PHOTOGRAPHY 

0.83 

1.56 

0.08 

2.47 

XXX 

N 

92310 

i                          CONTACT  LENS  FITTING 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

92311 

^          CONTACT  LENS  FITTING 

1.10 

0.92 

0.03 

2.05 

XXX 

N 

92312 

»          CONTACT  LENS  FITTING 

1.29 

1.19 

0.03 

2.51 

XXX 

N 

92313 

»          CONTACT  LENS  FITTING 

0.94 

0.90 

0.03 

1.87 

XXX 

N 

92314 

K           PRESCRIPTION  OF  CONTACT  LENS 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

92315 

A          PRESCRIPTION  OF  CONTACT  LENS 

0.47 

0.68 

0.03 

1.18 

XXX 

N 

92316 

A          PRESCRIPTION  OF  CONTACT  LENS 

0.70 

0.97 

0.04 

1.71 

XXX 

N 

92317 

A          PRESCRIPTION  OF  CONTACT  LENS 

0.47 

0.40 

0.02 

0.89 

XXX 

H 

92325 

A           MODIFICATION  OF  CONTACT  LENS 

0.00 

0.38 

0.01 

0.39 

XXX 

N 

92326 

A           REPLACEMENT  OF  CONTACT  LENS 

0.00 

1.60 

0.06 

1.66 

XXX 

N 

92330 

A           FITTING  OF  ARTIFICIAL  EYE 

1.10 

1.16 

0.09 

2.35 

XXX 

N 

92335 

A          FITTING  OF  ARTIFICIAL  EYE 

0.47 

2.02 

0.11 

2.60 

XXX 

N 

92340 

N          FITTING  OF  SPECTACLES 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

92341 

N          FITTING  OF  SPECTACLES 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

92342 

N          FITTING  OF  SPECTACLES 

O.OO 

0.00 

0.00 

0.00 

XXX 

0 

HCPCS 

NOD 

92352 

92353 

92354 

92355 

92358 

92370 

92371 

92390 

92391 

92392 

92393 

92395 

92396 

92499 

92499 

TC 

92499 

26 

92502 

92504 

92506 

92507 

92508 

92511 

92512 

92516 

92520 

92531 

92532 

92533 

92534 

92541 

92541 

TC 

92541 

26 

92542 

92542 

TC 

92542 

26 

92543 

92543 

TC 

92543 

26 

925U 

925U 

TC 

925U 

26 

92545 

92545 

TC 

92545 

26 

92546 

92546 

TC 

92546 

26 

92547 

92551 

92552 

92553 

92555 

92556 

92557 

92559 

92S60 

92561 

92S62 

92563 

9256* 

92565 

92567 

92568 

92569 

92571 

92572 
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HCPCS   NX  STATUS 


92352 

92353 

92354 

92355 

92358 

92370 

92371 

92390 

92391 

92392 

92393 

92395 

92396 

92499 

92499  TC 

92499  26 

9«02 

92504 

92506 

92507 

92508 

92511 

92512 

92516 

92520 

92531 

92532 

92533 

92534 

92541 

92541  TC 

92541  26 
92542 

92542  TC 

92542  26 
92543 

92543  TC 

92543  26 
92544 

92544  TC 

92544  26 
92545 

92545  TC 

92545  26 
92546 

92546  TC 
92546  26 
92547 
92551 
92552 
92553 
92555 
92556 
92557 
92559 
92560 
92561 
92562 
92563 
92564 
92565 
92567 
92568 
92569 
92571 
92572 


ADDENDUM  B 
UELATIWE  VALUE  UMITS  {RVU«)  AMD  RELATED  INFOWUTIOH 


OESaiPTION 


SPECIAL  SPECTACLES  FITTING 
SPECIAL  SPECTACLES  FITTING 
SPECIAL  SPECTACLES  FITTING 
SPECIAL  SPECTACLES  FITTING 
EYE  PROSTHESIS  SERVICE 
REPAIR  t  ADJUST  SPECTACLES 
REPAIR  I  ADJUST  SPECTAaES 
SUPPLY  Of  SPECTACLES 
SUPPLY  OF  CONTACT  LENSES 
SUPPLY  OF  LOy  VISION  AIDS 
SUPPLY  OF  ARTIFICIAL  EYE 
SUPPLY  OF  SPECTACLES 
SUPPLY  OF  CONTACT  LENSES 
EYE  SERVICE  OR  PROCEDURE 
EYE  SERVICE  OR  PROCEDURE 
EYE  SERVICE  OR  PROCEDURE 
EAR  AND  THROAT  EXAMINATION 
EAR  MICROSCOPY  EXAMINATION 
SPEECH  t  HEARING  EVALUATION 
SPEECH/HEARING  THERAPY 
SPEECH/HEARING  THERAPY 
NASOPHARYNQOSCOPY 
NASAL  FUNCTION  STUDIES 
FACIAL  NERVE  FUNCTION  TEST 
LARYNGEAL  FUNCTION  STUDIES 
SPONTANEOUS  NYSTAGMUS  STUDY 
POSITIONAL  NYSTAGMUS  STUDY 
CALORIC  VESTIBULAR  TEST 
OPTOKINETIC  NYSTAGMUS 
SPONTANEOUS  NYSTAGMUS  TEST 
SPONTANEOUS  NYSTAGMUS  TEST 
SPONTANEOUS  NYSTAGMUS  TEST 
POSITIONAL  NYSTAGMUS  TEST 
POSITIONAL  NYSTAGMUS  TEST 
POSITIONAL  NYSTAGMUS  TEST 
CALORIC  VESTIBULAR  TEST 
CALORIC  VESTIBULAR  TEST 
CALORIC  VESTIBULAR  TEST 
OPTOKINETIC  NYSTAGMUS  TEST 
OPTOKINETIC  NYSTAGMUS  TEST 
OPTOKINETIC  NYSTAGMUS  TEST 
OSCILLATING  TRACKING  TEST 
OSCILLATING  TRACKING  TEST 
OSCILLATING  TRACKING  TEST 
TORSION  SWING  RECORDING 
TORSION  SWING  RECORDING 
TORSION  SWING  RECORDING 
SUPPLEMENTAL  ELECTRICAL  TEST 
PURE  TONE  HEARING  TEST.  AIR 
PURE  TONE  AUDIOMETRY,  AIR 
AUDIOMETRY,  AIR  t  BONE 
SPEECH  THRESHOLD  AUDIOMETRY 
SPEECH  AUDIOMETRY,  COMPLETE 
COMPREHENSIVE  HEARING  TEST 
GROUP  AUDIOKTRIC  TESTING 
BEKESY  AUDIOMETRY,  SCREEN 
BEKESY  AUDIOMETRY,  DIAGNOSIS 
LOUDNESS  BALANCE  TEST 
TONE  DECAY  HEARING  TEST 
SISI  HEARING  TEST 
STENGER  TEST,  PURE  TONE 
TYMPANOMETRY 
ACOUSTIC  REFLEX  TESTING 
ACOUSTIC  REFLEX  DECAY  TEST 
FILTERED  SPEECH  HEARING  TEST 
STAGGERED  SPONDAIC  WORD  TEST 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUt 

RVU« 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.37 

0.30 

0.01 

0.68 

XXX 

0.52 

0.41 

0.01 

0.94 

XXX 

0.00 

8.64 

0.10 

8.74 

XXX 

0.00 

4.23 

0.01 

4.24 

XXX 

0.00 

0.94 

0.05 

0.99 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.61 

0.02 

0.63 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

3.94 

0.02 

3.96 

XXX 

0.00 

12.25 

0.69 

12.94 

XXX 

0.00 

1.34 

0.10 

1.U 

XXX 

0.00 

2.24 

0.08 

2.32 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

1.55 

1.14 

•  0.12 

2.81 

000 

0.18 

0.26 

0.02 

0.46 

XXX 

0.08 

0.54 

0.05 

1.47 

XXX 

0.54 

0.33 

0.03 

0.90 

XXX 

0.26 

0.18 

0.02 

0.46 

XXX 

0.86 

0.87 

0.09 

1.82 

000 

0.57 

0.49 

0.05 

1.11 

XXX 

0.U 

0.40 

0.04 

0.88 

XXX 

0.7B 

0.55 

0.05 

1.38 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.41 

0.69 

0.07 

1.17 

XXX 

N 

0.00 

0.22 

0.02 

0.24 

XXX 

N 

0.41 

0.47 

0.05 

0.93 

XXX 

N 

0.33 

0.61 

0.07 

1.01 

XXX 

N 

0.00 

0.25 

0.03 

0.28 

XXX 

N 

0.33 

0.36 

0.04 

0.73 

XXX 

N 

0.38 

0.&4 

0.09 

1.31 

XXX 

N 

0.00 

0.41 

0.04 

0.45 

XXX 

N 

0.38 

0.43 

0.05 

0.86 

XXX 

N 

0.26 

0.47 

0.05 

0.78 

XXX 

N 

0.00 

0.20 

0.02 

0.22 

XXX 

N 

0.26 

0.27 

0.03 

0.56 

XXX 

N 

0.23 

0.40 

0.04 

0.67 

XXX 

N 

0.00 

0.20 

0.02 

0.22 

XXX 

N 

0.23 

0.20 

0.02 

0.45 

XXX 

N 

0.29 

0.53 

0.05 

0.87 

XXX 

N 

0.00 

0.23 

0.02 

0.25 

XXX 

N 

0.29 

0.30 

0.03 

0.62 

XXX 

N 

0.00 

0.55 

0.06 

0.61 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.43 

0.04 

0.47 

XXX 

N 

0.00 

0.65 

0.07 

0.72 

XXX 

N 

0.00 

0.36 

0.04 

0.40 

XXX 

N 

0.00 

0.56 

0.06 

0.62 

XXX 

N 

0.00 

1.15 

0.13 

1.28 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.70 

0.07 

0.77 

XXX 

N 

0.00 

0.40 

0.04 

0.44 

XXX 

N 

0.00 

0.36 

0.04 

0.40 

XXX 

N 

0.00 

0.46 

0.05 

0.51 

XXX 

N 

0.00 

0.38 

0.04 

0.42 

XXX 

N 

0.00 

0.52 

0.06 

0.58 

XXX 

N 

0.00 

0.36 

0.04 

0.40 

XXX 

N 

0.00 

0.40 

0.04 

0.44 

XXX 

N 

0.00 

0.37 

0.04 

0.41 

XXX 

N 

0.00 

0.08 

0.01 

0.09 

XXX 

N 
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HCPCS   NOO  STATUS 


92573 

92574 

92575 

92576 

92577 

92578 

925«0 

925A2 

92583 

92584 

92585 

92585  TC 

92585  26 

92589 

92590 

92591 

92592 

92593 

92594 

92595 

92596 

92599 

92599  TC 

92599  26 

92950 

92953 

92960 

92970 

92971 

92975 

92977 

92982 

92984 

92986 

92990 

92995 

92996 

93000 

93005 

93010 

93012 

93014 

93015 

93017 

93018 

93024 

93024  TC 

93024  26 

93040 

93041 

93042 

93201 

93202 

93204 

93205 

93208 

93209 

93210 

93210  TC 

93210  26 

93220 

93221 

93222 

93224 

93225 

93226 


ADDENDUM  B 
RELATIVE  VALUE  UKITS  (RVUs)  AMD  RELATED  IMFCRMATIOIl 


DESCRIPTIOM 


LOMBARD  TEST 
SWINGING  STORY  TEST 
SENSORINEURAL  ACUITY  TEST 
SYNTHETIC  SENTENCE  TEST 
STENCER  TEST,  SPEECH 
DELAYED  AU)IT0RY  FEEDBACK 
ELECTROOERKAL  AUDIOMETRY 
CONDITIONING  PLAY  AUDIOMETRY 
SELECT  PICTURE  AUDIOMETRY 
ELECTROCOCNLEOCRAPMY 
BRAINSTEM  EVOKED  AUDIOMETRY 
BRAINSTEM  EVOKED  AUDIOMETRY 
BRAINSTEM  EVOKED  AUDIOMETRY 
AUDITORY  FUNCTION  TEST(S) 
HEARING  AID  EXAM,  ONE  EAR 
HEARING  AID  EXAM,  BOTH  EARS 
HEARING  AID  CHECK,  ONE  EAR 
HEARING  AID  CHECK,  BOTH  EARS 
ELECTRO  HEARING  AID  TEST, ONE 
ELECTRO  HEARINGAID  TEST, BOTH 
EAR  PROTECTOR  EVALUATION 
ENT  PROCEDURE/SERVICE 
ENT  PROCEDURE/SERVICE 
ENT  PROCEDURE/SERVICE 
HEART/LUNGRESUSCITATION/CPR 
TEMPORARY  EXTERNAL  PACING 
HEART  ELECTROCONVERSION 
CARDIQASSIST,  INTERNAL 
CARDIOASSIST,  EXTERNAL 
DISSOIVH  CLOT,  HEART  VESSEL 
DISSOLVE  CLOT,  HEART  VESSEL 
CORONARY  ARTERY  DILATION 
CORONARY  ARTERY  DILATION 
REVISION  OF  AORTIC  VALVE 
REVISION  OF  PULMONARY  VALVE 
CORONARY  ATHERECTOMY 
CORONARY  ATHERECTOMY 
ELECTROCARDIOGRAM,  COMPLETE 
ELECTROCARDIOGRAM,  TRACING 
ELECTROCARDIOGRAM  REPORT 
TRANSMISSION  OF  ECG 
REPORT  ON  TRANSMITTED  ECG 
CARDIOVASCULAR  STRESS  TEST 
CARDIOVASCULAR  STRESS  TEST 
CARDIOVASCULAR  STRESS  TEST 
CARDIAC  DRUG  STRESS  TEST 
CARDIAC  DRUG  STRESS  TEST 
CARDIAC  DRUG  STRESS  TEST 
RHYTHM  ECG  WITH  REPORT 
RHYTHM  ECG,  TRACING 
RHYTHM  ECG,  REPORT 
PHONOCARDIOGRAM  (  ECG  LEAD 
PHONOCARDIOGRAM  (  ECG  LEAD 
PHONOCARDIOGRAM  t   ECG  LEAD 
SPECIAL  PHONOCARDIOGRAM 
SPECIAL  PHONOCARDIOGRAM 
SPECIAL  PHONOCARDIOGRAM 
INTRACARDIAC  PHONOCARDIOGRAM 
INTRACARDIAC  PHONOCARDIOGRAM 
INTRACARDIAC  PHONOCARDIOGRAM 
VECTORCARDIOGRAM 
VECTORCARDIOGRAM  TRACING 
VECTORCARDIOGRAM  REPORT 
ECG  HON  I  TOR /RE PORT,  24  MRS 
ECG  MONITOR/RECORD,  24  HRS 
ECG  MONITOR/REPORT,  24  HRS 


ric  CPT  HCPCS  Copyright  1992  Aaencan  Medical  Association 


PRACTICE 

MAL- 

GLOeAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIX 

UPDATE 

0.00 

0.33 

0.04 

0.37 

XXX 

0.00 

1.19 

0.09 

1.28 

XXX 

0.00 

0.29 

0.03 

0.32 

XXX 

0.00 

0.43 

0.05 

0.48 

XXX 

0.00 

0.70 

0.08 

0.78 

XXX 

0.00 

0.54 

0.05 

0.59 

XXX 

o.oo 

0.66 

0.07 

0.73 

XXX 

0.00 

0.71 

0.07 

0.78 

XXX 

0.00 

0.87 

0.09 

0.96 

XXX 

0.00 

2.42 

0.25 

2.67 

XXX 

0.52 

3.33 

0.31 

4.16 

XXX 

0.00 

1.80 

0.17 

1.97 

XXX 

0.52 

1.53 

0.14 

2.19 

XXX 

0.00 

0.53 

0.06 

0.59 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

O.OO 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.58 

0.06 

0.64 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

3.89 

2.33 

0.17 

6.39 

000 

N 

0.23 

2.05 

0.15 

2.43 

000 

N 

2.31 

1.92 

0.16 

4.39 

000 

N 

3.61 

3.56 

0.42 

7.59 

000 

H 

1.81 

1.13 

0.08 

3.02 

000 

N 

7.43 

5.85 

0.43 

13.71 

000 

N 

0.00 

7.87 

0.56 

8.43 

XXX 

N 

9.93 

16.81 

1.25 

27.99 

000 

N 

1.86 

5.83 

0.45 

8.14 

000 

N 

20.84 

12.33 

0.92 

34.09 

090 

N 

16.62 

9.83 

0.73 

27.18 

090 

H 

10.92 

16.81 

1.25 

28.98 

XXX 

H 

2.04 

5.83 

0.45 

8.32 

XXX 

N 

0.17 

0.59 

0.04 

0.80 

XXX 

N 

0.00 

0.44 

0.03 

0.47 

XXX 

N 

0.17 

0.16 

0.01 

0.34 

XXX 

N 

0.00 

0.25 

0.02 

0.27 

XXX 

N 

0.16 

0.21 

0.02 

0.39 

XXX 

N 

0.76 

2.43 

0.17 

3.36 

XXX 

N 

0.00 

1.64 

0.12 

1.76 

XXX 

N 

0.46 

0.79 

0.06 

1.31 

XXX 

N 

1.20 

2.82 

0.23 

4.25 

XXX 

N 

0.00 

1.09 

0.09 

1.18 

XXX 

N 

1.20 

1.73 

0.14 

3.07 

XXX 

N 

0.16 

0.25 

0.02 

0.43 

XXX 

N 

0.00 

0.14 

0.01 

0.15 

XXX 

N 

0.16 

0.12 

0.01 

0.29 

XXX 

N 

0.43 

1.05 

0.09 

1.57 

XXX 

N 

0.00 

0.77 

0.07 

0.84 

XXX 

N 

0.43 

0.28 

0.02 

0.73 

XXX 

N 

0.48 

0.90 

0.07 

1.45 

XXX 

N 

0.00 

0.33 

0.03 

0.36 

XXX 

N 

0.48 

0.57 

0.04 

1.09 

XXX 

N 

0.94 

1.77 

0.13 

2.84 

XXX 

N 

0.00 

0.93 

0.07 

1.00 

XXX 

N 

0.94 

0.84 

0.06 

1.84 

XXX 

N 

0.26 

1.06 

0.07 

1.39 

XXX 

N 

0.00 

0.60 

0.04 

0.64 

XXX 

N 

0.26 

0.46 

0.03 

0.75 

XXX 

N 

0.54 

4.23 

0.30 

5.07 

XXX 

N 

O.OO 

1.21 

0.09 

1.30 

XXX 

N 

0.00 

2.13 

0.16 

2.29 

XXX 

N 
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93227 

93230 

93231 

93232 

93233 

93235 

93236 

93237 

93255 

93255  TC 

93255  26 

93268 

93268  TC 

93268  26 

93278 

93278  TC 

93278  26 

93280 

93280  TC 

93280  26 

93307 

93307  TC 

93307  26 
93308 

93308  TC 
93308  26 
93312 
93312  TC 
93312  26 
93313 
933  U 
93314  TC 
933  U  26 
93320 
93320  TC 

93320  26 
93321 

93321  TC 
93321  26 
93325 
93325  TC 
93325  26 
93350 
93350  TC 
93350  26 
93501 
93501  TC 
93501  26 
93503 
93505 
93505  TC 
93505  26 
93510 
93510  TC 

93510  26 
93511 

93511  TC 
93511  26 
935  U 
935U  TC 
93514  26 
93524 
93524  TC 
93524  26 
93526 
93526  TC 


HCPCS   NCO  STATUS 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


EGG  NONITOS/REVIEU.  24  HRS 
EGG  NOHITOR/REPORT,  24  HRS 
EGG  NONITOR/RECORO,  24  HRS 
EGG  NONITOR/REPOitT.  24  HRS 
EGG  MONITOR/REVIEW.  24  HRS 
EGG  MONITOR/REPORT,  24  HRS 
EGG  toil  TOR/REPORT,  24  HRS 
EGG  MONITOR/REVIEW,  24  HRS 
APEXCAROIOGRAPHY 
APEXGAROIOGRAPHY 
APEXCAROIOGRAPHY 

EGG  RECORD/REVIEW 

EGG  REGORO/REVIEU 

EGG  REGORO/REVIEU 

EGG/SIGNAL -AVERAGED 

EGG/SIGNAL-AVERAGEO 

EGG/SIGNAL -AVERAGED 

CARDIAC  FLUOROSCOPY 

CARDIAC  FLUOROSCOPY 

CARDIAC  FLUOROSCOPY 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

OOPPLER  ECHO  EXAM.  HEART 

OOPPLER  ECHO  EXAM,  HEART 

OOPPLER  ECHO  EXAM,  HEART 

OOPPLER  ECHO  EXAM,  HEART 

DOPPLER  ECHO  EXAM,  HEART 

OOPPLER  ECHO  EXAM,  HEART 

DOPPLER  COLOR  FLOW 

DOPPLER  COLOR  FLOW 

DOPPLER  COLOR  FLOU 
ECHO  EXAM  OF  HEART 
ECHO  EXAM  OF  HEART 
ECHO  EXAM  OF  HEART 
RIGHT  HEART  CATHETER I ZAT I CD 
RIGHT  HEART  CATHETERIZATION 
RIGHT  HEART  CATHETERIZATION 
INSERT/PLACE  HEART  CATHETER 
BIOPSY  OF  HEART  LINING 
BIOPSY  OF  HEART  LINING 
BIOPSY  OF  HEART  LINING 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
LEFT  HEART  CATHETERIZATION 
RT  t   LT  HEART  CATHETERS 
RT  t  LT  HEART  CATHETERS 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

fEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.S4 

0.89 

0.06 

1.49 

XXX 

N 

0.S4 

4.71 

0.33 

5.58 

XXX 

N 

0.00 

1.49 

0.11 

1.60 

XXX 

N 

0.00 

2.12 

0.15 

2.27 

XXX 

N 

0.S4 

1.10 

0.08 

1.72 

XXX 

N 

O.M 

3.49 

0.23 

4.18 

XXX 

N 

0.00 

2.56 

0.17 

2.73 

XXX 

N 

0.46 

0.93 

0.06 

1.45 

XXX 

N 

0.17 

0.31 

0.02 

0.50 

XXX 

N 

0.00 

0.15 

0.01 

0.16 

XXX 

N 

0.17 

0.16 

0.01 

0.34 

XXX 

N 

0.35 

0.82 

0.07 

1.24 

XXX 

N 

0.00 

0.45 

0.04 

0.49 

XXX 

N 

0.3S 

0.37 

0.03 

0.75 

XXX 

N 

0.35 

1.89 

0.18 

2.42 

XXX 

N 

0.00 

1.12 

0.12 

1.24 

XXX 

N 

0.35 

0.77 

0.06 

1.18 

XXX 

N 

0.44 

0.89 

0.07 

1.40 

XXX 

N 

0.00 

0.39 

0.03 

0.42 

XXX 

N 

0.44 

0.50 

0.04 

0.98 

XXX 

N 

0.80 

4.99 

0.36 

6.15 

XXX 

tt 

0.00 

3.77 

0.27 

4.04 

XXX 

N 

0.80 

1.22 

0.09 

2.11 

XXX 

N 

0.55 

2.59 

0.19 

3.33 

XXX 

N 

0.00 

1.89 

0.14 

2.03 

XXX 

N 

0.55 

0.70 

0.05 

1.30 

XXX 

N 

1.61 

5.08 

0.45 

7.14 

XXX 

N 

0.00 

3.69 

0.33 

4.02 

XXX 

N 

1.61 

1.39 

0.12 

3.12 

XXX 

N 

0.97 

0.69 

0.06 

1.72 

XXX 

N 

0.97 

4.38 

0.39 

5.74 

XXX 

N 

0.00 

3.69 

0.33 

4.02 

XXX 

N 

0.97 

0.69 

0.06 

1.72 

XXX 

N 

0.38 

2.38 

0.18 

2.94 

XXX 

N 

0.00 

1.67 

0.13 

1.80 

XXX 

N 

0.38 

0.71 

0.05 

1.14 

XXX 

N 

0.15 

1.36 

0.11 

1.62 

XXX 

N 

0.00 

1.08 

0.09 

1.17 

XXX 

N 

0.15 

0.28 

0.02 

0.45 

XXX 

N 

0.07 

2.87 

0.25 

3.19 

XXX 

N 

0.00 

1.41 

0.12 

1.53 

XXX 

N 

0.07 

1.46 

0.13 

1.66 

XXX 

N 

1.56 

5.52 

0.42 

7.50 

XXX 

N 

0.00 

3.36 

0.26 

3.62 

XXX 

N 

1.56 

2.16 

0.16 

3.88 

XXX 

N 

3.09 

20.20 

1.57 

24.86 

000 

N 

0.00 

16.50 

1.23 

17.73 

000 

N 

3.09 

3.70 

0.34 

7.13 

000 

N 

2.49 

2.43 

0.36 

5.28 

000 

N 

4.67 

5.04 

0.46 

10.17 

000 

N 

0.00 

1.94 

0.18 

2.12 

000 

N 

4.67 

3.10 

0.28 

8.05 

000 

N 

4.38 

39.27 

2.92 

46.57 

000 

N 

0.00 

35.13 

2.62 

37.75 

000 

N 

4.38 

4.14 

0.30 

8.82 

000 

N 

5.16 

37.81 

2.82 

45.79 

000 

N 

0.00 

35.13 

2.62 

37.75 

000 

N 

5.16 

2.68 

0.20 

8.04 

000 

N 

7.22 

39.79 

3.00 

50.01 

000 

S 

0.00 

35.13 

2.62 

37.75 

000 

s 

7.22 

4.66 

0.38 

12.26 

000 

s 

7.12 

50.66 

3.77 

61.55 

000 

N 

0.00 

45.90 

3.43 

49.33 

000 

N 

7.12 

4.76 

0.34 

12.22 

000 

N 

6.06 

52.80 

3.92 

62.78 

000 

N 

0.00 

45.90 

3.43 

49.33 

000 

N 
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ADOENOUM  B 
■ELATIVE  VALUE  U«ITS  <RVU«)  AND  «ELATEB  IMFORMATIO* 


HCPCS 

MOD  S 
26    A 

TATUS 

DESCRIPTION 

93526 

RT  (  LT  MEAKT  CATHETERS 

93527 

RT  I   LT  MFAIT  CATHETERS 

93527 

TC    A 

RT  ft  LT  HEART  CATHETERS 

93527 

26    A 

RT  t   LT  HEART  CATHETERS 

93528 

RT  t  LT  HEART  CATHETERS 

93528 

TC    A 

RT  t   LT  HEART  CATHETERS 

93528 

26    A 

RT  I   LT  HEART  CATHETERS 

93529 

RT,  LT 

HEART  CATHETERIZATION 

93529 

TC    A 

RT,  LT 

HEART  CATHETERIZATION 

93529 

26    A 

RT,  LT 

HEART  CATHETERIZATION 

93536 

IHSERT 

CIRCULATION  ASSIST 

93541 

INJECTION  FOR  LUNG  ANGIOGRAM 

93542 

INJECTION  FOR  HEART  X-RAYS 

93543 

INJECTION  FOB  HEART  X-RAYS 

935U 

INJECTION  FOR  AORTOGRAPHY 

93545 

INJECTION  FOR  CORONARY  XRAYS 

93546 

HEART 

CATHETER  t   ANGIOGRAM 

93546 

TC    A 

HEART 

CATHETER  t  ANGIOGRAM 

93546 

26    A 

HEART 

CATHETER  t  ANGIOGRAM 

93547 

HEART 

CATHETER  t   ANGIOGRAM 

93547 

TC    f 

HEART 

CATHETER  I   ANGIOGRAM 

93547 

26    « 

HEART 

CATHETER  i  ANGIOGRAM 

93548 

HEART 

CATHETER  I   ANGIOGRAM 

93548 

TC    « 

HEART 

CATHETER  I   ANGIOGRAM 

93548 

26    f 

HEART 

CATHETER  I   ANGIOGRAM 

93549 

HEART 

CATHETER  L   ANGIOGRAM 

93549 

TC    / 

HEART 

CATHETER  t  ANGIOGRAM 

93549 

26    t 

I          HEART 

CATHETER  t  ANGIOGRAM 

93550 

I          HEART 

CATHETER  t   ANGIOGRAM 

93550 

TC    / 

\                          HEART 

CATHETER  t  ANGIOGRAM 

93550 

26    t 

\                        HEART 

CATHETER  I  ANGIOGRAM 

93551 

\                        X-RAY 

AORTOOWONARY  BYPASS 

93552 

\                        HEART 

CATHETER  t  ANGIOGRAM 

93552 

TC    / 

k          HEART 

CATHETER  t  ANGIOGRAM 

93552 

26    / 

t           HEART 

CATHETER  t  ANGIOGRAM 

93553 

k          HEART 

CATHETER  I   ANGIOGRAM 

93553 

TC    1 

k           HEART 

CATHETER  t  ANGIOGRAM 

93553 

26    1 

k           HEART 

CATHETER  t  ANGIOGRAM 

93561 

k          CARDIAC  OUTPUT  NEASUJENENT 

93561 

TC    t 

k          CARDIAC  OUTPUT  MEASUREMENT 

93561 

26    / 

k          CARDIAC  OUTPUT  MEASUREMENT 

93562 

«          TAROIAC  OUTPUT  MEASUREMENT 

93562 

TC    t 

*          CARDIAC  OUTPUT  MEASUREMENT 

93562 

26    / 

»          CARDIAC  OUTPUT  MEASUREMENT 

93600 

1          nWDLE  OF  HIS  RECORDIHG 

93600 

TC 

(          BUNDLE  OF  HIS  RECORDING 

93600 

26 

«          BUNDLE  OF  HIS  RECORDING 

93602 

\                          INTRA 

-ATRIAL  RECORDIHG 

93602 

TC 

\                        INTRA 

-ATRIAL  RECORDING 

9360? 

26 

»          INTRA 

-ATRIAL  RECORDING 

93603 

k                          SISnT 

V£NTS!CULA8  RECORDING 

93603 

TC 

A          RIGHT 

VENTRICULAR  RECORDING 

93603 

26 

A          RIGHT 

VENTRICULAR  RECORDING 

93607 

A          RIGHT 

VENTRICULAR  RECORDING 

93607 

TC 

A          RIGHT 

VENTRICULAR  RECORDING 

93607 

26 

A          RIGHT 

VENTRICULAR  RECORDING 

93609 

A          MAPPING  OF  TACHYCARDIA 

93609 

TC 

A          MAPPING  OF  TACHYCARDIA 

93609 

26 

A          NAPPING  OF  TACHYCARDIA 

93610 

A           INTRA 

-ATRIAL  PACING 

93610 

TC 

A           INTRA 

-ATRIAL  PACING 

93610 

26 

A           INTRA 

-ATRIAL  PACING 

93612 

A           INTRAVENTRICULAR  PACING 

93612 

TC 

A           INTRAVENTRICULAR  PACING 

93612 

26 

A           INTRAVENTRICULAR  PACING 

93615 

A          ESOPHAGEAL  RECORDING 

PRACTICE 

MAL- 

GL08AL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

MOH-SURGICAL 

RVUc 

RVUt 

RVU« 

RVUt 

PERIOD 

UPDATE 

6.06 

6.90 

0.49 

13.45 

000 

7.46 

53.22 

3.95 

64.63 

000 

0.00 

45.90 

3.43 

49.33 

000 

7.46 

7.32 

0.52 

15.30 

000 

9.22 

50.44 

3.76 

63.42 

000 

0.00 

45.90 

3.43 

49.33 

000 

9.22 

4.54 

0.33 

14.09 

000 

4.91 

48.90 

3.65 

57.46 

000 

0.00 

45.90 

3.43 

49.33 

000 

4.91 

3.00 

0.22 

8.13 

000 

4.96 

8.12 

0.73 

13.81 

000 

0.29 

2.12 

0.16 

2.57 

000 

0.29 

2.14 

0.16 

2.59 

000 

0.29 

1.53 

0.11 

1.93 

000 

0.29 

1.50 

0.11 

1.90 

000 

0.29 

3.33 

0.24 

3.86 

000 

4.68 

45.39 

3.38 

53.45 

000 

0.00 

38.75 

2.90 

41.65 

000 

4.68 

6.64 

0.48 

11.80 

000 

4.97 

46.96 

3.49 

55.42 

000 

0.00 

38.75 

2.90 

41.65 

000 

4.97 

8.21 

0.59 

13.77 

000 

5.26 

47.76 

3.55 

56.57 

000 

0.00 

38.75 

2.90 

41.65 

000 

5.26 

9.01 

0.65 

14.92 

000 

6.64 

49.25 

3.66 

59.55 

000 

0.00 

38.75 

2.90 

41.65 

000 

6.64 

10.50 

0.76 

17.90 

000 

6.93 

50.79 

3.77 

61.49 

000 

0.00 

38.75 

2.90 

41.65 

000 

6.93 

12.04 

0.87 

19.84 

000 

0.29 

1.45 

0.11 

1.85 

000 

5.26 

53.49 

3.97 

62.72 

000 

0.00 

42.88 

3.21 

46.09 

000 

5.26 

10.61 

0.76 

16.63 

000 

5.55 

55.74 

4.16 

65.45 

000 

0.00 

42.88 

3.21 

46.09 

000 

5.55 

12.86 

0.95 

19.36 

000 

1.18 

1.29 

0.16 

2.63 

000 

0.00 

0.52 

0.07 

0.59 

000 

1.18 

0.77 

0.09 

2.04 

000 

0.37 

0.81 

0.10 

1.28 

000 

0.00 

0.30 

0.04 

0.34 

000 

0.37 

0.51 

0.06 

0.94 

000 

2.17 

5.23 

0.38 

7.78 

000 

0.00 

1.90 

0.14 

2.04 

000 

2.17 

3.33 

0.24 

5.74 

000 

2.17 

2.89 

0.22 

5.28 

000 

0.00 

1.08 

0.08 

1.16 

000 

2.17 

1.81 

0.14 

4.12 

000 

2.17 

3.88 

0.28 

6.33 

000 

0.00 

1.64 

0.12 

1.76 

000 

2.17 

2.24 

0.16 

4.57 

000 

3.34 

3.72 

0.28 

7.34 

000 

0.00 

1.46 

0.11 

1.57 

000 

3.34 

2.26 

0.17 

5.77 

000 

10.31 

6.58 

0.47 

17.36 

000 

0.00 

2.65 

0.19 

2.84 

000 

10.31 

3.93 

0.28 

14.52 

000 

3.09 

3.69 

0.27 

7.05 

000 

0.00 

1.32 

0.10 

1.42 

000 

3.09 

2.37 

0.17 

5.63 

000 

3.09 

3.98 

0.29 

7.36 

000 

0.00 

1.58 

0.12 

1.70 

000 

3.09 

2.40 

0.17 

5.66 

000 

1.01 

0.65 

0.04 

1.70 

000 

All 
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HCPCS       NOO 


93615     TC 

93615  26 
93616 

93616  TC 
93616  26 
93618 
93618  TC 
93618  26 
93620 
93620  TC 

93620  26 
93621 

93621  TC 

93621  26 
93622 

93622  TC 

93622  26 
93623 

93623  TC 
95623  26 
93624 

93624  TC 
93624  26 
93631 
93631  TC 
93631  26 
93640 
93640  TC 
93640  26 
93650 
93650  TC 
93650  26 
93660 
93660  TC 
93660  26 
93720 
93721 
93722 
93731 
93731  TC 

93731  26 
93732 

93732  TC 

93732  26 
93733 

93733  TC 

93733  26 
93734 

93734  TC 

93734  26 
93735 

93735  TC 

93735  26 
93736 

93736  TC 

93736  26 
93737 

93737  TC 

93737  26 
93738 

93738  TC 
93738  26 
93740 
93740  TC 
93740  26 
93760 

*All 


TUS 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  INFORMATION 


DESCRIPTION 


ESOPHAGEAL  RECORDING 
ESOPHAGEAL  RECORDING 
ESOPHAGEAL  RECORDING 
ESOPHAGEAL  RECORDING 
ESOPHAGEAL  RECORDING 
HEART  RHYTHM  PACING 
HEART  RHYTHM  PACING 
HEART  RHYTHM  PACING 
ELECTROPHYSIOLOGY  EVALUATION 
ELECTROPHYSIOLOGY  EVALUATION 
ELECTROPHYSIOLOGY  EVALUATION 
ELECTROPHYSIOLOGY  EVALUATION 
ELECTROPHYSIOLOGY  EVALUATION 
ELECTROPHYSIOLOGY  EVALUATION 
ELECTROPHYSIOLOGY  EVALUATION 
ELECTROPHYSIOLOGY  EVALUATION 
ELECTROPHYSIOLOGY  EVALUATION 
STIMULATION,  PACING  HEART 
STIMULATION,  PACING  HEART 
STIMULATION.  PACING  HEART 
ELECTROPHYSIOLOGIC  STUDY 
ELECTROPHYSIOLOGIC  STUDY 
ELECTROPHYSIOLOGIC  STUDY 
HEART  PACING,  MAPPING 
HEART  PACING,  MAPPING 
HEART  PACING,  MAPPING 
EVALUATION  HEART  DEVICE 
EVALUATION  HEART  DEVICE 
EVALUATION  HEART  DEVICE 
ABLATE  HEART  DYSRHYTHM  FOCUS 
ABLATE  HEART  DYSRHYTHM  FOCUS 
ABLATE  HEART  DYSRHYTHM  FOCUS 
TILT  TABLE  EVALUATION 
TILT  TABLE  EVALUATION 
TILT  TABLE  EVALUATION 
TOTAL  BODY  PLETHYSMOGRAPHY 
PLETHYSMOGRAPHY  TRACING 
PLETHYSMOGRAPHY  REPORT 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
TELEPHONE  ANALYSIS, PACEMAKER 
TELEPHONE  AMALYSIS.PACEMAKER 
TELEPHONE  ANALYSIS, PACEMAKER 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
TELEPHONE  ANALYSIS, PACEMAKER 
TELEPHONE  AMALYSIS.PACEMAKER 
TELEPHONE  ANALYSIS, PACEMAKER 
ANALYZE  CAROIO/DEFIBRILLATOR 
ANALYZE  CAROIO/DEFIBRILLATOR 
ANALYZE  CARDIO/OEFIBRILLATOR 
ANALYZE  CAROIO/DEFIBRILLATOR 
ANALYZE  CARDIO/OEFIBRILLATOR 
ANALYZE  CAROIO/DEFIBRILLATOR 
TEMPERATURE  GRADIENT  STUDIES 
TEMPERATURE  GRADIENT  STUDIES 
TEMPERATURE  GRADIENT  STUDIES 
CEPHALIC  THERMOGRAM 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUS 

PERIOD 

UPDATE 

0.00 

0.30 

0.02 

0.32 

000 

N 

1.01 

0.35 

0.02 

1.38 

000 

u 

1.53 

1.70 

0.10 

3.33 

000 

H 

0.00 

0.30 

0.02 

0.32 

000 

N 

1.53 

1.40 

0.08 

3.01 

000 

N 

4.37 

10.10 

0.73 

15.20 

000 

N 

0.00 

3.87 

0.28 

4.15 

000 

N 

4.37 

6.23 

0.45 

11.05 

000 

N 

11.87 

22.60 

1.59 

36.06 

000 

N 

0.00 

8.74 

0.62 

9.36 

000 

M 

11.87 

13.86 

0.97 

26.70 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

12.97 

15.31 

1.13 

29.41 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

13.05 

15.10 

1.09 

29.24 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

2.92 

2.85 

0.20 

5.97 

000 

N 

4.16 

5.00 

0.35 

9.51 

000 

N 

0.00 

1.94 

0.14 

2.08 

000 

N 

4.16 

3.06 

0.21 

7.43 

000 

N 

7.78 

11.91 

1.41 

21.10 

000 

N 

0.00 

6.01 

0.72 

6.73 

000 

N 

7.78 

5.90 

0.69 

14.37 

000 

M 

3.61 

15.32 

1.13 

20.06 

000 

N 

0.00 

7.01 

0.50 

7.51 

000 

N 

3.61 

8.31 

0.63 

12.55 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

15.55 

18.27 

1.37 

35.19 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

0.00 

0.00 

0.00 

0.00 

000 

N 

1.94 

1.48 

0.17 

3.59 

000 

N 

0.17 

1.01 

0.10 

1.28 

XXX 

N 

0.00 

0.69 

0.07 

0.76 

XXX 

N 

0.17 

0.32 

0.03 

0.52 

XXX 

N 

0.47 

0.81 

0.07 

1.35 

XXX 

N 

0.00 

0.49 

0.04 

0.53 

XXX 

N 

0.47 

0.32 

0.03 

0.82 

XXX 

N 

0.87 

0.94 

0.08 

1.89 

XXX 

N 

0.00 

0.51 

0.04 

0.55 

XXX 

N 

0.87 

0.43 

0.04 

1.34 

XXX 

N 

0.17 

0.98 

0.08 

1.23 

XXX 

N 

0.00 

0.71 

0.06 

0.77 

XXX 

N 

0.17 

0.27 

0.02 

0.46 

XXX 

N 

0.38 

0.64 

0.06 

1.08 

XXX 

N 

0.00 

0.33 

0.03 

0.36 

XXX 

N 

0.38 

0.31 

0.03 

0.72 

XXX 

N 

0.52 

0.87 

0.08 

1.47 

XXX 

N 

0.00 

0.43 

0.04 

0.47 

XXX 

N 

0.52 

0.44 

0.04 

1.00 

XXX 

N 

0.15 

0.90 

0.09 

1.14 

XXX 

N 

0.00 

0.62 

0.06 

0.68 

XXX 

N 

0.15 

0.28 

0.03 

0.46 

XXX 

N 

0.46 

0.76 

0.06 

1.28 

XXX 

N 

COO 

0.49 

0.04 

0.53 

XXX 

N 

0.46 

0.27 

0.02 

0.75 

XXX 

N 

0.94 

0.91 

0.07 

1.92 

XXX 

N 

0.00 

0.51 

0.04 

0.55 

XXX 

N 

0.94 

0.40 

0.03 

1.37 

XXX 

N 

0.16 

0.45 

0.04 

0.65 

XXX 

N 

0.00 

0.15 

0.01 

0.16 

XXX 

N 

0.16 

0.30 

0.03 

0.49 

XXX 

N 

0.16 

1.65 

0.16 

1.97 

XXX 

N 
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NCPCS   NCO  S1 

ATUS 

93760  TC    A 

93760  26    A 

93762       A 

93762  TC    A 

93762  26   A 

93770      A 

93770  TC    A 

93770  26    A 

93784       M 

93786       » 

93788       H 

93790       N 

93797       A 

93798       A 

93799       C 

93799  TC    C 

93799  26    C 

93875       A 

93875  TC    A 

93875  26    A 

93880       A 

93880  TC    A 

93880  26    A 

93882       A 

93882  TC    A 

93882  26    A 

93886       A 

93886  TC    A 

93886  26    A 

93888       A 

93888  TC    A 

93888  26    A 

93920       A 

93920  TC    * 

93920  26    A 

93921       t 

93921  TC    t 

93921  26    1 

93925       t 

93925  TC    / 

93925  26    t 

93926      / 

93926  TC    / 

93926  26    / 

93930 

93930  TC 

93930  26 

93931 

93931  TC 

93931  26 

93965 

93965  TC 

93965  26 

93970 

93970  TC 

93970  26 

93971 

93971  TC 

93971  26 

93975 

93975  TC 

93975  26 

93976 

93976  TC 

93976  26 

93978 

ADDENDUM  • 
RELATIVE  VALUE  UNITS  («VU«)  A»  RELATED  IMFOKMATIOM 


DESCRIPTION 


CEPHALIC  TNERMOGRAM 
CEPHALIC  THERMOGRAM 
PERIPHERAL  THERM06RAM 
PERIPHERAL  THERMOGRAM 
PERIPHERAL  THERMOGRAM 
MEASURE  VENOUS  PRESSURE 
MEASURE  VENOUS  PRESSURE 
MEASURE  VENOUS  PRESSURE 
AMBULATORY  RP  MONITORING 
AMBULATORY  IP  RECOmiHG 
AMBUUTQRY  IP  ANALYSIS 
REVIEW/REPORT  IP  RECORD  I NG 
CARDIAC  REHAB 
CARDIAC  REHAB/MONITOR 
CARDIOVASCULAR  PROCEDURE 
CARDIOVASCULAR  PROCEDURE 
CARDIOVASCULAR  PROCEDURE 
EXTRACRANIAL  STUDY 
EXTRACRANIAL  STUDY 
EXTRACRANIAL  STUDY 
EXTRACRANIAL  STUDY 
EXTRACRANIAL  STUDY 
EXTRACRANIAL  STUDY 
EXTRACRANIAL  STUDY 
EXTRACRANIAL  STUDY 
EXTRACRANIAL  STUDY 
INTRACRANIAL  STUDY 
INTRACRANIAL  STUDY 
INTRACRANIAL  STUDY 
INTRACRANIAL  STUDY 
INTRACRANIAL  STUDY 
INTRACRANIAL  STUDY 
UPPER  EXTREMITY  STUDY 
UPPER  EXTREMITY  STUDY 
UPPER  EXTREMITY  STUDY 
LOUER  EXTREMITY  STUDY 
LOUER  EXTREMITY  STUDY 
LOUER  EXTREMITY  STUDY 
LOUER  EXTREMITY  STUDY 
LOUER  EXTREMITY  STUDY 
LOUER  EXTREMITY  STUDY 
LOUER  EXTREMITY  STUDY 
LOUER  EXTREMITY  STUDY 
LOUER  EXTREMITY  STUDY 
UPPER  EXTREMITY  STUDY 
UPPER  EXTREMITY  STUDY 
UPPER  EXTREMITY  STUDY 
UPPER  EXTREMITY  STUDY 
UPPER  EXTREMITY  STUDY 
UPPER  EXTREMITY  STUDY 
EXTREMITY  STUDY 
EXTREMITY  STUDY 
EXTREMITY  STUDY 
EXTREMITY  STUDY 
EXTREMITY  STUDY 
EXTREMITY  STUDY 
EXTREMITY  STUDY 
EXTREMITY  STUDY 
EXTREMITY  STUDY 
VISCERAL  VASCULAR  STUDY 
VISCERAL  VASCULAR  STUDY 
VISCERAL  VASCULAR  STUDY 
VISCERAL  VASCULAR  STUDY 
VISCERAL  VASCULAR  STUDY 
VISCERAL  VASCULAR  STUDY 
VISCERAL  VASCULAR  STUDY 
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PRACTICE 

ML- 

GLOBAL 

SURGICAL/ 

wnsK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUt 

RVUs 

RVUs 

PERIOD 

UPDATE 

o.eo 

1.11 

0.11 

1.22 

XXX 

0.16 

0.54 

0.05 

0.75 

XXX 

0.16 

1.99 

0.21 

2.36 

XXX 

0.00 

1.42 

0.16 

1.58 

XXX 

0.16 

0.57 

0.05 

0.78 

XXX 

0.16 

0.20 

0.02 

0.38 

XXX 

0.00 

0.03 

0.00 

0.03 

XXX 

0.16 

0.17 

0.02 

0.35 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.18 

0.30 

0.02 

0.50 

000 

0.28 

0.49 

0.04 

0.81 

000 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.22 

1.63 

0.18 

2.03 

XXX 

0.00 

1.07 

0.12 

1.19 

XXX 

0.22 

0.56 

0.06 

0.84 

XXX 

0.62 

3.88 

0.43 

4.93 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.62 

0.47 

0.05 

1.14 

XXX 

0.30 

3.64 

0.41 

4.35 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.30 

0.23 

0.03 

0.56 

XXX 

0.93 

4.11 

0.46 

5.50 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.93 

0.70 

0.08 

1.71 

XXX 

0.76 

3.76 

0.42 

4.94 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.76 

0.35 

0.04 

1.15 

XXX 

0.31 

3.22 

0.35 

3.88 

XXX 

0.00 

2.56 

0.28 

2.84 

XXX 

0.31 

0.66 

0.07 

1.04 

XXX 

0.41 

2.55 

0.33 

3.29 

XXX 

0.00 

1.89 

0.24 

2.13 

XXX 

0.41 

0.66 

0.09 

1.16 

XXX 

0.62 

3.88 

0.43 

4.93 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.62 

0.47 

0.05 

1.14 

XXX 

0.30 

3.64 

0.41 

4.35 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.30 

0.23 

0.03 

0.56 

XXX 

0.52 

3.80 

0.42 

4.74 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.52 

0.39 

0.04 

0.95 

XXX 

0.25 

3.60 

0.40 

4.25 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.25 

0.19 

0.02 

0.46 

XXX 

0.35 

1.55 

0.19 

2.09 

XXX 

0.00 

1.06 

0.13 

1.19 

XXX 

0.35 

0.49 

0.06 

0.90 

XXX 

0.72 

3.96 

0.45 

5.13 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.72 

0.55 

0.07 

1.34 

XXX 

0.36 

3.68 

0.41 

4.45 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.J6 

0.27 

0.03 

0.66 

XXX 

1.90 

4.20 

0.47 

6.57 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

1.90 

0.79 

0.09 

2.78 

XXX 

0.97 

3.80 

0.42 

5.19 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

0.97 

0.39 

0.04 

1.40 

XXX 

0.69 

3.93 

O.U 

5.06 

XXX 

UMI 
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HCPCS   NOO  STATUS 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORNATION 


DESCRIPTION 


93978  TC 

93978  26 

93979 

93979  TC 

93979  26 

93980 

93980  TC 

93980  26 

93981 

93981  TC 

93981  26 

94010 

94010  TC 

94010  26 

94060 

94060  TC 

94060  26 

94070 

94070  TC 

94070  26 

94150 

94150  TC 

94150  26 

94160 

94160  TC 

94160  26 

94200 

94200  TC 

94200  26 

94240 

94240  TC 

94240  26 

94250 

94250  TC 

94250  26 

94260 

94260  TC 

94260  26 

94350 

94350  TC 

94350  26 

94360 

94360  TC 

94360  26 

94370 

94370  TC 

94370  26 

94375 

94375  TC 

94375  26 

94400 

94400  TC 

94400  26 

94450 

94450  TC 

94450  26 

94620 

94620  TC 

94620  26 

94640 

94642 

94650 

94651 

94652 

94656 

94657 

VISCERAL  VASCULAR  STUDY 
VISCERAL  VASCULAR  STUDY 
VISCERAL  VASCULAR  STUDY 
VISCERAL  VASCULAR  STUDY 
VISCERAL  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
BREATHING  CAPACITY  TEST 
BREATHING  CAPACITY  TEST 
BREATHING  CAPACITY  TEST 
EVALUATION  OF  WHEEZING 
EVALUATION  OF  WHEEZING 
EVALUATION  OF  WHEEZING 
EVALUATION  OF  WHEEZING 
EVALUATION  OF  WHEEZING 
EVALUATION  OF  WHEEZING 
VITAL  CAPACITY  TEST 
VITAL  CAPACITY  TEST 
VITAL  CAPACITY  TEST 
VITAL  CAPACITY  SCREENING 
VITAL  CAPACITY  SCREENING 
VITAL  CAPACITY  SCREENING 
LUNG  FUNCTION  TEST  (N8C/MW) 
LUNG  FUNCTION  TEST  (HBC/MW) 
LUNG  FUNCTION  TEST  (HBC/MW) 
RESIDUAL  LUNG  CAPACITY 
RESIDUAL  LUNG  CAPACITY 
RESIDUAL  LUNG  CAPACITY 
EXPIRED  GAS  COLLECTION 
EXPIRED  GAS  COLLECTION 
EXPIRED  GAS  COLLECTION 
THORACIC  GAS  VOLUME 
THORACIC  GAS  VOLUME 
THORACIC  GAS  VOLUME 
LUNG  NITROGEN  WASHOUT  CURVE 
LUNG  NITROGEN  WASHOUT  CURVE 
LUNG  NITROGEN  WASHOUT  CURVE 
MEASURE  AIRFLOW  RESISTANCE 
MEASURE  AIRFLOW  RESISTANCE 
MEASURE  AIRFLOW  RESISTANCE 
BREATH  AIRWAY  CLOSING  VOLUME 
BREATH  AIRWAY  CLOSING  VOLUME 
BREATH  AIRWAY  CLOSING  VOLUME 
RESPIRATORY  FLOW  VOLUME  LOOP 
RESPIRATORY  FLOW  VOLUME  LOOP 
RESPIRATORY  FLOW  VOLUME  LOOP 
C02  BREATHING  RESPONSE  CURVE 
C02  BREATHING  RESPONSE  CURVE 
C02  BREATHING  RESPONSE  CURVE 
HYPOXIA  RESPONSE  CURVE 
HYPOXIA  RESPONSE  CURVE 
HYPOXIA  RESPONSE  CURVE 
PULMONARY  STRESS  TESTING 
PULMONARY  STRESS  TESTING 
PULMONARY  STRESS  TESTING 
AIRWAY  INHALATION  TREATMENT 
AEROSOL  INHALATION  TREATMENT 
PRESSURE  BREATHING  (IPPB) 
PRESSURE  BREATHING  (IPPB) 
PRESSURE  BREATHING  (IPPB) 
INITIAL.VENTILATORMANAGEMENT 
CONT.  VENTIUTOK  MANAGEMENT 


PRACTICE   MAL 

- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE    PRACTICE 

TOTAL 

fEE 

NON- SURGICAL 

RVUs 

RVUs       RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

3.41      C 

.38 

3.79 

XXX 

M 

0.69 

0.52      C 

.06 

1.27 

XXX 

N 

0.35 

3.67      C 

.41 

4.43 

XXX 

N 

0.00 

3.41      C 

.38 

3.79 

XXX 

N 

0.35 

0.26     C 

.03 

0.64 

XXX 

N 

1.34 

5.37     0.44 

7.15 

XXX 

N 

0.00 

3.41      0.38 

3.79 

XXX 

N 

1.34 

1.96     0.06 

3.36 

XXX 

N 

0.66 

4.11      0.39 

5.16 

XXX 

N 

0.00 

3.14     0.36 

3.50 

XXX 

N 

0.66 

0.97     0.03 

1.66 

XXX 

N 

0.17 

0.69     0.05 

0.91 

XXX 

N 

0.00 

0.41      0.03 

0.44 

XXX 

N 

0.17 

0.28     0.02 

0.47 

XXX 

N 

0.31 

1.29 

D.09 

1.69 

XXX 

N 

0.00 

0.91 

].06 

0.97 

XXX 

N 

0.31 

0.38 

D.03 

0.72 

XXX 

N 

0.62 

1.81 

D.13 

2.56 

XXX 

N 

0.00 

1.43 

3.10 

1.53 

XXX 

N 

0.62 

0.38 

D.03 

1.03 

XXX 

N 

0.11 

0.20 

D.02 

0.33 

XXX 

N 

0.00 

0.08 

0.01 

0.09 

XXX 

N 

0.11 

0.12 

0.01 

0.24 

XXX 

N 

0.18 

0.37 

0.02 

0.57 

XXX 

N 

0.00 

0.18 

0.01 

0.19 

XXX 

N 

0.18 

0.19 

0.01 

0.38 

XXX 

N 

0.11 

0.42 

0.03 

0.56 

XXX 

N 

0.00 

0.24 

0.02 

0.26 

XXX 

N 

0.11 

0.18 

0.01 

0.30 

XXX 

N 

0.26 

0.90 

0.07 

1.23 

XXX 

N 

0.00 

0.67 

0.05 

0.72 

XXX 

N 

0.26 

0.23 

0.02 

0.51 

XXX 

N 

0.11 

0.28 

0.02 

0.41 

XXX 

N 

0.00 

0.13 

0.01 

0.14 

XXX 

It 

0.11 

0.15 

0.01 

0.27 

XXX 

N 

0.13 

0.80 

0.06 

0.99 

XXX 

N 

0.00 

0.54 

0.04 

0.58 

XXX 

N 

0.13 

0.26 

0.02 

0.41 

XXX 

N 

0.26 

0.75 

0.05 

1.06 

XXX 

N 

0.00 

0.54 

0.04 

0.58 

XXX 

N 

0.26 

0.21 

0.01 

0.48 

XXX 

N 

0.26 

1.13 

0.07 

1.46 

XXX 

N 

0.00 

0.94 

0.06 

1.00 

XXX 

N 

0.26 

0.19 

0.01 

0.46 

XXX 

N 

0.26 

0.40 

0.03 

0.69 

XXX 

N 

0.00 

0.26 

0.02 

0.28 

XXX 

N 

0.26 

0.14 

0.01 

0.41 

XXX 

N 

0.31 

0.69 

0.04 

1.04 

XXX 

N 

0.00 

0.48 

0.03 

0.51 

XXX 

N 

0.31 

0.21 

0.01 

0.53 

XXX 

N 

0.41 

0.79 

0.19 

1.39 

XXX 

N 

0.00 

0.30 

0.06 

0.36 

XXX 

N 

0.41 

0.49 

0.13 

1.03 

XXX 

N 

(J.41 

0.61 

0.05 

1.07 

XXX 

N 

0.00 

0.37 

0.03 

0.40 

XXX 

N 

0.41 

0.24 

0.02 

0.67 

XXX 

N 

0.90 

2.11 

0.15 

3.16 

XXX 

N 

0.00 

1.39 

0.10 

1.49 

XXX 

N 

0.90 

0.72 

0.05 

1.67 

XXX 

N 

0.00 

0.40 

0.03 

0.43 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.37 

0.03 

0.40 

XXX 

N 

0.00 

0.36 

0.03 

0.39 

XXX 

N 

0.00 

0.42 

0.08 

0.50 

XXX 

N 

1.25 

1.15 

0.12 

2.52 

000 

N 

0.85 

0.64 

0.05 

1.54 

000 

N 
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AODENDLM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


94660 

94662 

94664 

94665 

94667 

9466fi 

94680 

946S0 

TC 

94680 

26 

94681 

94681 

TC 

94681 

26 

94690 

94690 

TC 

94690 

26 

94700 

D 

94705 

0 

94710 

D 

94715 

D 

94715 

TC 

0 

94715 

26 

0 

94720 

94720 

TC 

94720 

26 

94725 

94725 

TC 

94725 

26 

94750 

94750 

TC 

94750 

26 

94760 

94761 

94762 

94770 

94770 

TC 

94770 

26 

94772 

94772 

TC 

94772 

26 

94799 

94799 

TC 

94799 

26 

95000 

0 

95001 

0 

95002 

D 

95003 

0 

95004 

A 

95005 

D 

95006 

0 

95007 

D 

95010 

A 

95011 

D 

95014 

D 

95015 

A 

95016 

D 

95017 

D 

95018 

D 

95020 

0 

95021 

0 

95022 

0 

95023 

D 

95024 

A 

95027 

A 

95028 

A 

95030 

D 

95031 

D 

All 


PCS  AIRUAr  PRESSURE,  CPAP 
MEG  PRESSURE  VENT ILATION.CNP 
AEROSOL  OR  VAPOR  INHALATIONS 
AEROSOL  OR  VAPOR  INHALATIONS 
CHEST  WALL  MANIPULATION 
CHEST  WALL  MANIPULATION 
EXHALED  AIR  ANALYSIS:  02 
EXHALED  AIR  ANALYSIS:  02 
EXHALED  AIR  ANALYSIS:  02 
EXHALED  AIR  ANALYSIS:  02,C02 
EXHALED  AIR  ANALYSIS:  02,C02 
EXHALED  AIR  ANALYSIS:  02,C02 
EXHALED  AIR  ANALYSIS 
EXHALED  AIR  ANALYSIS 
EXHALED  AIR  ANALYSIS 
BLOOD  GAS  ANALYSIS 
ARTERIAL  BLOOD  GAS  ANALYSES 
ARTERIAL  BLOOD  GAS  ANALYSES 
HEMOGLOBIN -OXYGEN  AFFINITY 
HEMOGLOBIN-OXYGEN  AFFINITY 
HEMOGLOeiN-OXYGEN  AFFINITY 
MONOXIDE  DIFFUSING  CAPACITY 
MONOXIDE  DIFFUSING  CAPACITY 
MONOXIDE  DIFFUSING  CAPACITY 
MEMBRANE  DIFFUSION  CAPACITY 
MEMBRANE  DIFFUSION  CAPACITY 
MEMBRANE  DIFFUSION  CAPACITY 
PULMONARY  COMPLIANCE  STUDY 
PULMONARY  COMPLIANCE  STUDY 
PULMONARY  COMPLIANCE  STUDY 
MEASURE  BLOOD  OXYGEN  LEVEL 
MEASURE  BLOOD  OXYGEN  LEVEL 
MEASURE  BLOOD  OXYGEN  LEVEL 
EXHALED  CARBON  DIOXIDE  TEST 
EXHALED  CARBON  DIOXIDE  TEST 
EXHALED  CARBON  DIOXIDE  TEST 
BREATH  RECORDING,  INFANT 
BREATH  RECORDING,  INFANT 
BREATH  RECORDING,  INFANT 
PULMONARY  SERVICE/PROCEDURE 
PULMONARY  SERVICE/PROCEDURE 
PULMONARY  SERVICE/PROCEDURE 
ALLERGY  SKIN  TESTS,  1-30 
ALLERGY  SKIN  TESTS,  31-60 
ALLERGY  SKIN  TESTS,  61-90 
ALLERGY  SKIN  TESTS,  OVER  90 
ALLERGY  SKIN  TESTS 
SENSITIVITY  SKIN  TESTS,  1-5 
SENSITIVITY  SKIN  TESTS,  6-10 
SENSITIVITY  SKIN  TESTS, 11-15 
SENSITIVITY  SKIN  TESTS 
SENSITIVITY  SKIN  TESTS,  15* 
SENSITIVITY  SKIN  TESTS,  1-5 
SENSITIVITY  SKIN  TESTS 
SENSITIVITY  SKIN  TESTS,  6-10 
SENSITIVITY  SKIN  TESTS, 11-15 
SENSITIVITY  SKIN  TESTS,  15* 
ALLERGY  SKIN  TESTS,  1-10 
ALLERGY  SKIN  TESTS,  11-20 
ALLERGY  SKIN  TESTS,  21-30 
ALLERGY  SKIN  TESTS,  OVER  30 
ALLERGY  SKIN  TESTS 
SKIN  END  POINT  TITRATION 
ALLERGY  SKIN  TESTS 
ALLERGY  SKIN  TESTS,  2 
ALLERGY  SKIN  TESTS,  3-4 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.78 

0.73 

0.06 

1.57 

000 

N 

0.78 

0.30 

0.02 

1.10 

000 

N 

0.00 

0.52 

0.04 

0.56 

XXX 

N 

0.00 

0.48 

0.05 

0.53 

XXX 

N 

0.00 

0.57 

0.05 

0.62 

XXX 

N 

0.00 

0.34 

0.03 

0.37 

XXX 

N 

0.26 

0.84 

0.10 

1.2C 

XXX 

N 

0.00 

0.51 

0.07 

0.58 

XXX 

N 

0.26 

0.33 

0.03 

0.62 

XXX 

N 

0.20 

1.82 

0.17 

2.19 

XXX 

N 

0.00 

1.35 

0.13 

1.48 

XXX 

N 

0.20 

0.47 

0.04 

0.71 

XXX 

N 

0.07 

0.58 

0.04 

0.69 

XXX 

N 

0.00 

0.53 

0.04 

0.57 

XXX 

N 

0.07 

0.05 

0.00 

0.12 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.26 

1.05 

0.08 

1.39 

XXX 

N 

0.00 

0.82 

0.06 

0.88 

XXX 

N 

0.26 

0.23 

0.02 

0.51 

XXX 

N 

0.26 

1.88 

0.14 

2.28 

XXX 

N 

0.00 

1.70 

0.13 

1.83 

XXX 

N 

0.26 

0.18 

0.01 

0.45 

XXX 

N 

0.23 

0.85 

0.06 

1.14 

XXX 

N 

0.00 

0.57 

0.04 

0.61 

XXX 

N 

0.23 

0.28 

0.02 

0.53 

XXX 

N 

0.00 

0.25 

0.02 

0.27 

XXX 

N 

0.00 

0.66 

0.06 

0.72 

XXX 

N 

0.00 

1.10 

0.10 

1.20 

XXX 

N 

0.20 

0.40 

0.11 

0.71 

XXX 

N 

0.00 

0.29 

0.08 

0.37 

XXX 

N 

0.20 

0.11 

0.03 

0.34 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

H 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.09 

0.01 

0.10 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.15 

0.21 

0.01 

0.37 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.15 

0.11 

0.01 

0.27 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.14 

0.01 

0.15 

XXX 

N 

0.00 

0.14 

0.01 

0.15 

XXX 

N 

0.00 

0.22 

0.01 

0.23 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

UMI 
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95032 

D 

95033 

D 

95034 

D 

95040 

A 

95041 

A 

95042 

95043 

95050 

95051 

95056 

95060 

95065 

95070 

95071 

A 

95075 

A 

95078 

A 

95105 

A 

95115 

A 

95117 

A 

95120 

X 

95125 

X 

95130 

X 

95131 

X 

95132 

X 

95133 

X 

95134 

X 

95135 

X 

95140 

X 

95145 

X 

95146 

X 

95147 

X 

95148 

X 

95149 

X 

95150 

95155 

95170 

95180 

95199 

95805 

95805 

TC    A 

95805 

26    A 

95816 

95816 

TC    A 

95816 

26    A 

95817 

95817 

TC    A 

95817 

26    A 

95819 

95819 

TC    A 

95819 

26    A 

95821 

95821 

TC    A 

95821 

26    A 

95822 

95822 

TC    A 

95822 

26    A 

95823 

95823 

TC    A 

95823 

26    A 

95824 

95824 

TC    A 

95824 

26    A 

95826 

95826 

TC    A 

95826 

26    A 

95827 

A 

ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORKATION 


DESCRIPTION 


ALLERGY  SKIN  TESTS,  5-6 
ALLERGY  SKIN  TESTS,  7-8 
ALLERGY  SKIN  TESTS,  OVER  8 
ALLERGY  PATCH  TESTS,  1-10 
ALLERGY  PATCH  TESTS,  11-20 
ALLERGY  PATCH  TESTS,  21-30 
ALLERGY  PATCll  TESTS,  OVER  30 
PHOTO  PATCH  TESTS,  1-10 
PHOTO  PATCH  TESTS,  OVER  10 
PHOTOSENSITIVITY  TESTS 
EYE  ALLERGY  TESTS 
NOSE  ALLERGY  TEST 
BRONCHIAL  ALLERGY  TESTS 
BRONCHIAL  ALLERGY  TESTS 
INGESTION  CHALLENGE  TEST 
PROVOCATIVE  TESTING 
ALLERGY  PATIENT  COUNSELING 
IMMUNOTHERAPY,  ONE  INJECTION 
IMMUNOTHERAPY  INJECTIONS 
IMMUNOTHERAPY,  ONE  ANTIGEN 
IMMUNOTHERAPY,  MANY  ANTIGENS 
IMMUNOTHERAPY,  INSECT  VEMOM 


INSECT  VENOMS 

INSECT  VENOMS 

INSECT  VENOMS 

INSECT  VENOMS 


AU 


IMMUNOTHERAPY, 
IMMUNOTHERAPY, 
IMMUNOTHERAPY, 
IMMUNOTHERAPY, 
IMMUNOTHERAPY,  ONE  ANTIGEN 
IMMUNOTHERAPY,  MANY  ANTIGENS 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
RAPID  DESENSITIZATION 
ALLERGY  IMMUNOLOGY  SERVICES 
MULTIPLE  SLEEP  LATENCY  TEST 
MULTIPLE  SLEEP  LATENCY  TEST 
MULTIPLE  SLEEP  LATENCY  TEST 
ELECTROENCEPHALOGRAM  (EEC) 
ELECTROENCEPHALOGRAM  (EEC) 
ELECTROENCEPHALOGRAM  (EEG) 
ELECTROENCEPHALOGRAM  (EEG) 
ELECTROENCEPHALOGRAM  (EEG) 
ELECTROENCEPHALOGRAM  (EEG) 
ELECTROENCEPHALOGRAM  (EEG) 
ELECTROENCEPHALOGRAM  (EEG) 
ELECTROENCEPHALOGRAM  (EEG) 
PORTABLE  EEG 
PORTABLE  EEG 
PORTABLE  EEG 

SLEEP  ELECTROENCEPHALOGRAM 
SLEEP  ELECTROENCEPHALOGRAM 
SLEEP  ELECTROENCEPHALOGRAM 
ACTIVATION  EEG 
ACTIVATION  EEG 
ACTIVATION  EEG 
ELECTROENCEPHALOGRAPHY 
ELECTROENCEPHALOGRAPHY 
ELECTROENCEPHALOGRAPHY 
DEPTH  ELECTROENCEPHALOGRAM 
DEPTH  ELECTROENCEPHALOGRAM 
DEPTH  ELECTROENCEPHALOGRAM 
NIGHT  ELECTROENCEPHALOGRAM 
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PRACTICE 

HAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.19 

0.01 

0.20 

XXX 

N 

0.00 

0.19 

0.01 

0.20 

XXX 

N 

0.00 

0.19 

0.01 

0.20 

XXX 

N 

0.00 

0.19 

0.01 

0.20 

XXX 

M 

0.00 

0.46 

0.03 

0.49 

XXX 

N 

0.00 

0.13 

0.01 

0.14 

XXX 

N 

0.00 

0.17 

0.01 

0.18 

XXX 

N 

0.00 

0.33 

0.02 

0.35 

XXX 

N 

0.00 

0.19 

0.01 

0.20 

XXX 

N 

0.00 

2.22 

0.02 

2.24 

XXX 

N 

0.00 

2.85 

0.02 

2.87 

XXX 

N 

0.97 

2.02 

0.02 

3.01 

XXX 

N 

0.00 

0.24 

0.02 

0.26 

XXX 

N 

0.37 

0.37 

0.03 

0.77 

XXX 

N 

0.00 

0.44 

0.02 

0.46 

XXX 

N 

0.00 

0.69 

0.02 

0.71 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

O.OD 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

2.06 

0.14 

0.01 

2.21 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

1.93 

5.65 

0.45 

8.03 

XXX 

N 

0.00 

5.07 

0.38 

5.45 

XXX 

N 

1.93 

0.58 

0.07 

2.58 

XXX 

N 

1.10 

1.57 

0.13 

2.80 

XXX 

N 

0.00 

1.29 

0.10 

1.39 

XXX 

N 

1.10 

0.28 

0.03 

1.41 

XXX 

N 

1.10 

2.18 

0.18 

3.46 

XXX 

N 

0.00 

1.90 

0.15 

2.05 

XXX 

N 

1.10 

0.28 

0.03 

1.41 

XXX 

N 

1.10 

1.81 

0.14 

3.05 

XXX 

N 

0.00 

1.29 

0.10 

1.39 

XXX 

N 

1.10 

0.52 

0.04 

1.66 

XXX 

N 

1.10 

2.49 

0.19 

3.78 

XXX 

N 

0.00 

1.90 

0.15 

2.05 

XXX 

N 

1.10 

0.59 

0.04 

1.73 

XXX 

N 

1.10 

2.34 

0.18 

3.62 

XXX 

N 

0.00 

1.76 

0.14 

1.90 

XXX 

N 

1.10 

0.58 

0.04 

1.72 

XXX 

N 

2.96 

2.31 

0.18 

5.45 

XXX 

N 

0.00 

1.66 

0.13 

1.79 

XXX 

N 

2.96 

0.65 

0.05 

3.66 

XXX 

N 

0.76 

1.01 

0.07 

1.84 

XXX 

N 

0.00 

0.41 

0.03 

0.44 

XXX 

N 

0.76 

0.60 

0.04 

1.40 

XXX 

N 

1.23 

1.40 

0.10 

2.73 

XXX 

N 

0.00 

0.71 

0.05 

0.76 

XXX 

N 

1.23 

0.69 

0.05 

1.97 

XXX 

N 

1.10 

3.13 

0.24 

4.47 

XXX 

N 
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95827 

TC    A 

NIGHT  ELECTROENCEPHALOGRAJ^ 

95827 

26    A 

NIGHT  ELECTROENCEPHALOGRAH 

95828 

POLTSOMNOGRAPHT 

95828 

TC    A 

POLYSOMNOCfiAPHY 

95828 

26    A 

POLYSOMNOGRAPHY 

95829 

SURGERY 

ELECTROCORTICOGRAM 

95829 

TC    A 

SURGERY 

ELECTROCOfiTICOGRAM 

95829 

26    A 

SURGERY 

ELECTROCORTICOGRAM 

95830 

INSERT 

ELECTRODES  FOR  EEG 

95831 

LIMB  MUSCLE  TESTING,  MANUAL 

95832 

HAND  MUSCLE  TESTING,  MANUAL 

95833 

BOCY  MUSCLE  TESTING.  MANUAL 

95834 

BOOT  MUSCLE  TESTING,  MANUAL 

95842 

MUSCLE 

TESTING,  ELECTRICAL 

95842 

TC    A 

MUSCLE 

TESTING,  ELECTRICAL 

95842 

26    A 

MUSCLE 

TESTING,  ELECTRICAL 

95851 

RANGE  OF  MOTIOM  MEASUREMENTS 

95852 

RANGE  OF  MOTIOM  MEASUREMENTS 

95857 

TENSILON  TEST 

95858 

TENSILON  TEST  i   MYOGRAM 

95858 

TC    A 

TENSILON  TEST  t   MYOGRAM 

95858 

26    A 

TENSILON  TEST  i,  MYOGRAM 

95860 

MUSCLE 

TEST,  ONE  LIMB 

95860 

TC    A 

MUSCLE 

TEST,  ONE  LIMB 

95860 

26    A 

MUSCLE 

TEST,  ONE  LIMB 

95861 

MUSCLE 

TEST,  TWO  LIMBS 

95861 

TC    A 

MUSCLE 

TEST,  TWO  LIMBS 

95861 

26    « 

MUSCLE 

TEST,  TWO  LIMBS 

95863 

MUSCLE 

TEST,  THREE  LIMBS 

95863 

TC    < 

MUSCLE 

TEST,  THREE  LIMBS 

95863 

26    f 

MUSCLE 

TEST,  THREE  LIMBS 

95864 

MUSCLE 

TEST,  FOUR  LIMBS 

95864 

TC    t 

k          MUSCLE 

TEST,  FOUR  LIMBS 

95864 

26    / 

MUSCLE 

TEST,  FOUR  LIMBS 

95867 

\                         MUSCLE 

TEST,  HEAD  OR  NECK 

95867 

TC    ) 

I          MUSCLE 

TEST,  HEAD  OR  NECK 

95867 

26    t 

\                         MUSCLE 

TEST,  HEAD  OR  NECK 

95868 

h          MUSCLE 

TEST,  HEAD  OR  NECK 

95868 

TC    ( 

»          MUSCLE 

TEST,  HEAD  OR  NECK 

95868 

26    / 

k          MUSCLE 

TEST,  HEAD  OR  NECK 

95869 

I          MUSCLE 

TEST,  LIMITED 

95869 

TC 

»          MUSCLE 

TEST,  LIMITED 

95869 

26 

*          MUSCLE 

TEST,  LIMITED 

95872 

*          MUSCLE 

TEST,  ONE  FIBER 

95872 

TC 

»          MUSCLE 

TEST,  ONE  FIBER 

95872 

26 

K                        MUSCLE 

TEST,  ONE  FIBER 

95875 

K                          LIMB  EXERCISE  TEST 

95875 

TC 

A          LIMB  EXERCISE  TEST 

95875 

26 

A          LIMB  EXERCISE  TEST 

95880 

A          CEREBRAL  APHASIA  TESTING 

95881 

A          CEREBRAL  DEVELOPMENTAL  TEST 

95882 

A           COGNITIVE  FUNCTION  TESTING 

95883 

A          NEUROPSYCHOLOGICAL  TESTING 

95900 

A          MOTOR 

NERVE  CONDUCTION  TEST 

95900 

TC 

A          MOTOR 

NERVE  CONDUCTION  TEST 

95900 

26 

A          MOTOR 

NERVE  CONDUCTION  TEST 

95904 

A          SENSE 

NERVE  CONDUCTION  TEST 

95904 

TC 

A          SENSE 

NERVE  CONDUCTION  TEST 

95904 

26 

A          SENSE 

NERVE  CONDUCTION  TEST 

95920 

A           INTRAOPERATIVE  NERVE  TESTING 

95920 

TC 

A          INTRAOPERATIVE  NERVE  TESTING 

95920 

26 

A          INTRAOPERATIVE  NERVE  TESTING 

95925 

A          SOHATOSENSOBY  TESTING 

95925 

TC 

A          SOMATOSENSORY  TESTING 

95925 

26 

A          SOMATOSENSORY  TESTING 

95933 

A           BLINK 

REFLEX  TEST 

PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

2.23 

0.17 

2.40 

XXX 

N 

1.10 

0.90 

0.07 

2.07 

XXX 

N 

2.79 

6.93 

0.52 

10.24 

XXX 

N 

0.00 

5.07 

0.38 

5.45 

XXX 

N 

2.79 

1.86 

0.14 

4.79 

XXX 

N 

6.36 

0.60 

0.05 

7.01 

XXX 

N 

0.00 

0.14 

0.02 

0.16 

XXX 

N 

6.36 

0.46 

0.03 

6.85 

XXX 

N 

1.74 

0.80 

0.07 

2.61 

XXX 

N 

0.28 

0.29 

0.03 

0.60 

XXX 

H 

0.29 

0.25 

0.02 

0.56 

XXX 

H 

0.49 

0.39 

0.05 

0.93 

XXX 

N 

0.62 

0.63 

0.06 

1.31 

XXX 

N 

0.56 

0.62 

0.06 

1.24 

XXX 

N 

0.00 

0.19 

0.02 

0.21 

XXX 

M 

0.56 

0.43 

0.04 

1.03 

XXX 

M 

0.28 

0.24 

0.02 

0.54 

XXX 

N 

0.19 

0.15 

0.02 

0.36 

XXX 

H 

0.55 

0.52 

0.04 

1.11 

XXX 

N 

1.60 

1.05 

0.09 

2.74 

XXX 

N 

0.00 

0.39 

0.04 

0.43 

XXX 

1 

1.60 

0.66 

0.05 

2.31 

XXX 

N 

0.96 

1.11 

0.09 

2.18 

XXX 

H 

0.00 

0.36 

0.03 

0.39 

XXX 

N 

0.9S 

0.75 

0.06 

1.79 

XXX 

H 

1.58 

2.02 

0.16 

3.76 

XXX 

N 

0.00 

0.72 

0.06 

0.78 

XXX 

N 

1.58 

1.30 

0.10 

2.98 

XXX 

N 

1.91 

2.36 

0.18 

4.45 

XXX 

N 

0.00 

0.91 

0.07 

0.98 

XXX 

N 

1.91 

1.45 

0.11 

3.47 

XXX 

N 

2.04 

3.53 

0.27 

5.84 

XXX 

N 

0.08 

1.74 

0.13 

1.87 

XXX 

N 

2.04 

1.79 

0.14 

3.97 

XXX 

N 

0.64 

1.17 

0.09 

1.90 

XXX 

N 

8.00 

0.57 

0.04 

0.61 

XXX 

N 

8.8* 

0.60 

0.05 

1.29 

XXX 

N 

1.54 

1.97 

0.15 

3.66 

XXX 

N 

8.88 

0.68 

0.05 

0.73 

XXX 

N 

1.54 

1.29 

0.10 

2.93 

XXX 

N 

0.37 

0.53 

0.05 

0.95 

XXX 

N 

8.88 

0.20 

0.02 

0.22 

XXX 

N 

8.37 

0.33 

0.03 

0.73 

XXX 

N 

1.54 

1.29 

0.11 

2.94 

XXX 

N 

8.88 

0.59 

0.05 

0.64 

XXX 

N 

1.54 

0.70 

0.06 

2.30 

XXX 

N 

1.S7 

0.61 

0.10 

2.08 

XXX 

N 

8.88 

0.39 

0.06 

0.45 

XXX 

N 

1.S7 

0.22 

0.04 

1.63 

XXX 

N 

8.88 

1.72 

0.20 

1.92 

XXX 

N 

8.88 

1.72 

0.20 

1.92 

XXX 

N 

8.88 

1.72 

0.20 

1.92 

XXX 

N 

8.08 

1.72 

0.20 

1.92 

XXX 

N 

8.43 

0.62 

0.05 

1.10 

XXX 

N 

6.00 

0.27 

0.02 

0.29 

XXX 

N 

0.43 

0.35 

0.03 

0.81 

XXX 

N 

8.34 

0.55 

0.05 

0.94 

XXX 

N 

8.00 

0.21 

0.02 

0.23 

XXX 

N 

0.34 

0.34 

0.03 

0.71 

XXX 

N 

2.16 

2.74 

0.20 

5.10 

XXX 

N 

0.00 

1.27 

0.08 

1.35 

XXX 

N 

2.16 

1.47 

0.12 

3.75 

XXX 

N 

0.83 

2.33 

0.19 

3.35 

XXX 

N 

0.00 

1.35 

0.11 

1.46 

XXX 

N 

0.83 

0.98 

0.08 

1.89 

XXX 

N 

0.61 

1.29 

0.10 

2.00 

XXX 

N 
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HCPCS 

NGO 

95933 

TC 

95933 

26 

95935 

95935 

TC 

95935 

26 

95937 

95937 

TC 

95937 

26 

95950 

95950 

TC 

95950 

26 

95951 

95951 

TC 

95951 

26 

95952 

95953 

95953 

TC 

95953 

26 

95954 

95954 

TC 

95954 

26 

95955 

95955 

TC 

95955 

26 

95956 

95956 

TC 

95956 

26 

95958 

95958 

TC 

95958 

26 

95961 

95961 

TC 

95961 

26 

95962 

95962 

TC 

95962 

26 

95999 

96400 

96408 

96410 

96412 

96414 

96420 

96422 

96423 

96425 

96440 

96445 

96450 

96520 

96530 

96542 

96545 

96549 

96900 

96910 

96912 

96913 

96999 

97010 

97012 

970U 

97016 

97018 

97020 

All 
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HCPCS   NOO  STATUS 


95933  TC 
95933  26 
95935 
95935  TC 
95935  26 
95937 
95937  TC 
95937  26 
95950 
95950  TC 

95950  26 
95951 

95951  TC 
95951     26 
95952 
95953 
95953     TC 

95953  26 
95954 

95954  TC 

95954  26 
95955 

95955  TC 

95955  26 
95956 

95956  TC 
95956  26 
95958 
95958  TC 
95958  26 
95961 
95961     TC 

95961  26 
95962 

95962  TC 
95962  26 
95999 
96400 
96408 
96410 
96412 
96414 
96420 
96422 
96423 
96425 
96440 
96445 
96450 
96520 
96530 
96542 
96545 
96549 
96900 
96910 
96912 
96913 
96999 
97010 
97012 
97014 
97016 
97018 
97020 
97022 


ADOENOUN  B 
RELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  INFORHATION 


DESCRIPTION 


BLINK  REFLEX  TEST 
BLINK  REFLEX  TEST 
"H"  OR  "F"  REFLEX  STUDY 
"H"  OR  "F"  REFLEX  STUDY 
"H"  OR  "F"  REFLEX  STUDY 
NEUROMUSCULAR  JUNCTION  TEST 
NEUROMUSCULAR  JUNCTION  TEST 
NEUROMUSCULAR  JUNCTION  TEST 
AMBULATORY  EEC  MONITORING 
AMBULATORY  EEC  MONITORING 
AMBULATORY  EEC  MONITORING 
EEC  MONITORING/VIDEORECORO 
EEG  MONITORING/VIDEORECORD 
EEG  MONITORING/VIDEORECORD 
EEG  MONITORING  BEYOND  24  MRS 
EEG  MONITORING/COMPUTER 
EEG  MONITORING/COMPUTER 
EEG  MONITORING/COMPUTER 
EEG  MONITORING/GIVING  DRUGS 
EEG  MONITORING/GIVING  DRUGS 
EEG  MONITORING/GIVING  DRUGS 
EEG  DURING  SURGERY 
EEG  DURING  SURGERY 
EEG  DURING  SURGERY 
EEG  MONITORING/CABLE/RADIO 
EEG  MONITORING/CABLE/RAOIO 
EEG  MONITORING/CABLE/RAOIO 
EEG  MONITORING/FUNCTION  TEST 
EEG  MONITORING/FUNCTION  TEST 
EEG  MONITORING/FUNCTION  TEST 
ELECTRODE  STIMULATION,  BRAIN 
ELECTRODE  STIMULATION,  BRAIN 
ELECTRODE  STIMULATION,  BRAIN 
ELECTRODE  STIMULATION,  BRAIN 
ELECTRODE  STIMULATION,  BRAIN 
ELECTRODE  STIMULATION,  BRAIN 
NEUROLOGICAL  PROCEDURE 
CHEMOTHERAPY,  (SC)/(IM) 
CHEMOTHERAPY,  PUSH  TECHNIQUE 
CHEMOTHERAPY, INFUSION  METHOD 
CHEMOTHERAPY, INFUSION  METHOD 
CHEMOTHERAPY, INFUSION  METHOD 
CHEMOTHERAPY,  PUSH  TECHNIQUE 
CHEMOTHERAPY, INFUSION  METHOD 
CHEMOTHERAPY, INFUSION  METHOD 
CHEMOTHERAPY, INFUSION  METHOD 
CHEMOTHERAPY,  INTRACAVITARY 
CHEMOTHERAPY,  INTRACAVITARY 
CHEMOTHERAPY,  INTO  CNS 
PUMP  REFILLING,  MAINTENANCE 
PUMP  REFILLING,  MAINTENANCE 
CHEMOTHERAPY  INJECTION 
PROVIDE  CHEMOTHERAPY  AGENT 
CHEMOTHERAPY,  UNSPECIFIED 
ULTRAVIOLET  LIGHT  THERAPY 
PHOTKHEMOTHERAPY  WITH  UV-B 
PHOTOCHEMOTHERAPY  WITH  UV-A 
PHOTOCHEMOTHERAPY,  UV-A  OR  B 
DERMATOLOGICAL  PROCEDURE 
HOT  OR  COLD  PACKS  THERAPY 
MECHANICAL  TRACTION  THERAPY 
ELECTRIC  STIMUUTION  THERAPY 
VASOPNEUMATIC  DEVICE  THERAPY 
PARAFFIN  BATH  THERAPY 
MICROWAVE  THERAPY 
UHIRLPOOt  THERAPY 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.77 

0.06 

0.83 

XXX 

N 

0.61 

0.52 

0.04 

1.17 

XXX 

N 

0.61 

0.54 

0.05 

1.20 

XXX 

N 

0.00 

0.20 

0.02 

0.22 

XXX 

N 

0.61 

0.34 

0.03 

0.98 

XXX 

N 

0.62 

0.78 

0.07 

1.47 

XXX 

N 

0.00 

0.32 

0.03 

0.35 

XXX 

N 

0.62 

0.46 

0.04 

1.12 

XXX 

H 

1.55 

7.43 

0.62 

9.60 

XXX 

N 

0.00 

6.19 

0.52 

6.71 

XXX 

N 

1.55 

1.24 

0.10 

2.89 

XXX 

N 

3.89 

9.05 

0.66 

13.60 

XXX 

N 

0.00 

7.51 

0.55 

8.06 

XXX 

N 

3.89 

1.54 

0.11 

5.54 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

3.15 

7.43 

0.62 

11.20 

XXX 

N 

0.00 

6.19 

0.52 

6.71 

XXX 

N 

3.15 

1.24 

0.10 

4.49 

XXX 

N 

2.51 

2.38 

0.28 

5.17 

XXX 

N 

0.00 

0.47 

0.06 

0.53 

XXX 

N 

2.51 

1.91 

0.22 

4.64 

XXX 

N 

1.03 

2.96 

0.30 

4.29 

XXX 

N 

0.00 

1.91 

0.19 

2.10 

XXX 

N 

1.03 

1.05 

0.11 

2.19 

XXX 

N 

3.15 

9.05 

0.66 

12.86 

XXX 

N 

0.00 

7.51 

0.55 

8.06 

XXX 

N 

3.15 

1.54 

0.11 

4.80 

XXX 

N 

4.36 

5.01 

0.53 

9.90 

XXX 

N 

0.00 

1.70 

0.14 

1.84 

XXX 

N 

4.36 

3.31 

0.39 

8.06 

XXX 

N 

3.04 

2.74 

0.20 

5.98 

XXX 

N 

0.00 

1.27 

0.08 

1.35 

XXX 

N 

3.04 

1.47 

0.12 

4.63 

XXX 

N 

3.29 

2.74 

0.20 

6.23 

XXX 

H 

0.00 

1.27 

0.08 

1.35 

XXX 

N 

3.29 

1.47 

0.12 

4.88 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.13 

0.01 

0.14 

XXX 

N 

0.00 

0.94 

0.06 

1.00 

XXX 

N 

0.00 

1.51 

0.09 

1.60 

XXX 

N 

0.00 

1.12 

0.08 

1.20 

XXX 

N 

0.00 

1.30 

0.09 

1.39 

XXX 

N 

0.00 

1.22 

0.09 

1.31 

XXX 

M 

0.00 

1.20 

0.09 

1.29 

XXX 

N 

0.00 

0.48 

0.03 

0.51 

XXX 

M 

0.00 

1.40 

0.09 

1.49 

XXX 

M 

2.43 

0.83 

0.06 

3.32 

ooc 

N 

2.2S 

1.00 

0.09 

3.34 

ooc 

N 

1.94 

0.89 

0.06 

2.89 

ooc 

N 

0.00 

0.87 

0.06 

0.93 

xxx 

N 

0.00 

1.03 

0.07 

1.10 

xx> 

N 

1.46 

1.11 

0.13 

2.70 

xx> 

N 

0.00 

0.00 

0.00 

0.00 

xx> 

0 

0.00 

0.00 

0.00 

0.00 

xx> 

N 

0.00 

0.39 

0.03 

0.42 

XX) 

N 

0.00 

0.57 

0.04 

0.61 

XXX         N 

0.00 

0.65 

0.05 

0.70 

XXX         N 

0.00 

0.00 

0.00 

0.00 

XXX         N 

0.00 

0.00 

0.00 

0.00 

XXX         N 

0.23 

0.20 

0.02 

0.45 

XXX         N 

0.21 

0.19 

0.02 

0.42 

XXX         N 

0.21 

0.19 

0.02 

0.42 

XXX         »* 

0.25 

0.22 

0.02 

0.49 

XXX         N 

0.25 

0.23 

0.03 

0.51 

XXX         >* 

0.18 

0.18 

0.02 

0.38 

XXX         N 

0.20 

0.19 

0.02 

0.41 

XXX         N 
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MCPCS        HCD      STATUS 


97024 

97026 

97028 

97039 

97110 

97112 

971 U 

97116 

97118 

97120 

97122 

97124 

97126 

97128 

97139 

97145 

97220 

97221 

97240 

97241 

97260 

97261 

97500 

97501 

97520 

97521 

97530 

97531 

97540 

97541 

97545 

97546 

97700 

97701 

97720 

97721 

97752 

97752  TC 

97752  26 

97799 

99000 

99001 

B 

99002 

B 

99024 

B 

99025 

B 

99050 

B 

99052 

B 

99054 

B 

99056 

B 

99058 

B 

99070 

B 

99071 

B 

99075 

N 

99078 

B 

99080 

B 

99082 

C 

99090 

B 

99100 

X 

99116 

X 

99135 

X 

99140 

X 

99150 

B 

99151 

B 

99175 

A 

99178 

C 

99180 

A 

ADOENOUH   B 
RELATIVE   VALUE  UNITS   (RVU»)   MB   RELATED    ItiFORMATlOW 


DESCRIPTIOM 


OIATMERWT  TREATPtfMT 
INFRARED  THERAPT 
ULTRAVIOLET  THERAPY 
PHYSICAL  THERAPY  TREATt«MT 
THERAPEUTIC  EXERCISES  30  NIK 
NEUROMUSCULAR  REEDUCATION 
FUNCTIONAL  ACTIVITY  THERAPY 
GAIT  TRAINING  THERAPY 
MANUAL  ELECTRIC  STIMULATION 
ELECTRIC  CURRENT  THERAPY 
MANUAL  TRACTION  THERAPT 
MASSAGE  THERAPY 
CONTRAST  BATHS  THERAPY 
ULTRASOUND  THERAPY 
PHYSICAL  MEDICINE  PROCEDURE 
EXTENDED  PHYSIOTHERAPY 
HYDROTHERAPY 
EXTENDED  HYDROTHERAPY 
HYDROTHERAPY 
EXTENDED  HYDROTHERAPY 
REGIONAL  MANIPULATION 
SUPPLEMENTAL  MANIPULATIONS 
ORTHOTICS  TRAINING 
SUPPLEMENTAL  TRAINING 
PROSTHETIC  TRAINING 
SUPPLEMENTAL  TRAINING 
KINETIC  THERAPY 
ADDED  KINETIC  THERAPY 
TRAINING  FOR  DAILY  LIVING 
SUPPLEMENTAL  TRAINING 
WORK  HARDENING/CONDITIONING; 
WORK  HARDENING/CONDITIONING; 
TRAINING  CHECKOUT 
SUPPLEMENTAL  CHECKOUT 
EXTREMITY  TESTING 
SUPPLEMENTAL  LIMB  TESTING 
MUSCLE  TESTING  WITH  EXERCISE 
MUSCLE  TESTING  WITH  EXERCISE 
MUSCLE  TESTING  WITH  EXERCISE 
PHYSICAL  MEDICINE  PROCEDURE 
SPECIMEN  HANDLING 
SPECIMEN  HANDLING 
DEVICE  HANDLING 
POST-OP  FOLLOW-UP  VISIT 
INITIAL  SURGICAL  EVALUATION 
POST-OP  FOLLOW-UP  VISIT 
MEDICAL  SERVICES  AT  NIGHT 
MEDICAL  SERVICES, UNUSUAL  HRS 
NON-OFFICE  MEDICAL  SERVICES 
OFFICE  EMERGENCY  CARE 
SPECIAL  SUPPLIES 
PATIENT  EDUCATION  MATERIALS 
MEDICAL  TESTIMONY 
GROUP  HEALTH  EDUCATION 
SPECIAL  REPORTS  OR  FORMS 
UNUSUAL  PHYSICIAN  TRAVEL 
COMPUTER  DATA  ANALYSIS 
SPECIAL  ANESTHESIA  SERVICE 
ANESTHESIA  WITH  HYPOTHERMIA 
SPECIAL  ANESTHESIA  PROCEDURE 
EMERGENCY  ANESTHESIA 
PROLONGED  MD  ATTENDANCE 
PROLONGED  MD  ATTENDANCE 
INDUCTION  OF  VOMITING 
DEVELOPMENT  EVALUATION  TESTS 
HYPERBARIC  OXYGEN,  INITIAL 


PRACTICE 

MAL- 

GLOBAL 

SUtGICAL/ 

UOOK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NOM- SURGICAL 

RVU* 

RVUs 

RVUs 

RVU* 

PERin 

UPDATE 

0.19 

0.19 

0.02 

0.40 

XXX 

N 

0.21 

0.19 

0.02 

0.42 

XXX 

N 

0.19 

0.17 

0.01 

0.37 

XXX 

N 

0.29 

0.24 

0.03 

0.56 

XXX 

M 

0.27 

0.22 

0.03 

0.52 

XXX 

N 

0.25 

0.22 

0.02 

0.49 

XXX 

N 

0.21 

0.18 

0.02 

0.41 

XXX 

M 

0.23 

0.18 

0.02 

0.43 

XXX 

N 

0.25 

0.24 

0.02 

0.51 

XXX 

N 

0.26 

0.23 

0.03 

0.52 

XXX 

N 

0.20 

0.18 

0.02 

0.40 

XXX 

N 

0.21 

0.18 

0.02 

0.41 

XXX 

N 

0.21 

0.17 

0.02 

0.40 

XXX 

N 

0.21 

0.19 

0.02 

0.42 

XXX 

N 

0.35 

0.28 

0.03 

0.66 

XXX 

N 

0.14 

0.12 

0.01 

0.27 

XXX 

N 

0.39 

0.35 

0.04 

0.78 

XXX 

N 

0.13 

0.11 

0.01 

0.25 

XXX 

N 

0.45 

0.38 

0.05 

0.88 

XXX 

N 

0.12 

0.10 

0.01 

0.23 

XXX 

N 

0.19 

0.20 

0.02 

0.41 

000 

N 

0.12 

0.11 

0.01 

0.24 

000 

N 

0.31 

0.27 

0.04 

0.62 

XXX 

N 

0.17 

0.15 

0.02 

0.34 

XXX 

N 

0.37 

0.30 

0.04 

0.71 

XXX 

N 

0.22 

0.17 

0.02 

0.41 

XXX 

N 

0.36 

0.32 

0.04 

0.72 

XXX 

N 

0.18 

0.16 

0.02 

0.36 

XXX 

N 

0.45 

,        0.37 

0.03 

0.85 

XXX 

N 

0.21 

0.16 

0.01 

0.38 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.40 

0.35 

0.04 

0.79 

XXX 

N 

0.19 

0.17 

0.02 

0.38 

XXX 

N 

0.42 

0.35 

0.04 

0.81 

XXX 

N 

0.23 

0.18 

0.02 

0.43 

XXX 

N 

0.47 

0.60 

0.07 

1.14 

XXX 

N 

0.00 

0.24 

0.03 

0.27 

XXX 

N 

0.47 

0.36 

0.04 

0.87 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

1.36 

0.10 

1.46 

XXX 

M 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

1.93 

0.17 

2.10 

XXX 

N 
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HCPCS   MOO 


99182 

99185 

99186 

99190 

99191 

99192 

99195 

99199 

99201 

99202 

99203 

99204 

99205 

99211 

99212 

99213 

99214 

99215 

99218 

99219 

99220 

99221 

99222 

99223 

99231 

99232 

99233 

99238 

99241 

99242 

99243 

99244 

99245 

99251 

99252 

99253 

99254 

99255 

99261 

99262 

99263 

99271 

99272 

99273 

99274 

99275 

99281 

99282 

99283 

99284 

99285 

99288 

99291 

99292 

99295 

99296 

99297 

99301 

99302 

99303 

99311 

99312 

99313 

99321 

99322 

99323 
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HCPCS   NOO   STATUS 


99182 

99185 

99186 

99190 

99191 

99192 

99195 

99199 

99201 

99202 

99203 

99204 

99205 

99211 

99212 

99213 

992U 

99215 

99218 

99219 

99220 

99221 

99222 

99223 

99231 

99232 

99233 

99238 

99241 

99242 

99243 

99244 

99245 

99251 

99252 

99253 

99254 

99255 

99261 

99262 

99263 

99271 

99272 

99273 

99274 

99275 

99281 

99282 

99283 

99284 

99285 

99288 

99291 

99292 

99295 

99296 

99297 

99301 

99302 

99303 

99311 

99312 

99313 

99321 

99322 

99323 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


HYPERBARIC  OXYGEN, SUBSEQUENT 
REGIONAL  HYPOTHERMIA 
TOTAL  BOOY  HYPOTHERMIA 
SPECIAL  PUMP  SERVICES 
SPECIAL  PUMP  SERVICES 
SPECIAL  PUMP  SERVICES 
PHLEBOTOMY 

SPECIAL  SERVICE  OR  REPORT 
OFFICE/OUTPATIENT  VISIT,  NEW 
OFFICE/OUTPATIENT  VISIT,  NEU 
OFFICE/OUTPATIENT  VISIT,  NEU 
OFFICE/OUTPATIENT  VISIT,  NEU 
OFFICE/OUTPATIENT  VISIT,  NEU 
OFFICE/OUTPATIENT  VISIT,  EST 
OFFICE/OUTPATIENT  VISIT,  EST 
OFFICE/OUTPATIENT  VISIT,  EST 
OFFICE/OUTPATIENT  VISIT,  EST 
OFFICE/OUTPATIENT  VISIT,  EST 
OBSERVATION  CARE 
OBSERVATION  CARE 
OBSERVATION  CARE 

INITIAL  HOSPITAL  CARE 

INITIAL  HOSPITAL  CARE 

INITIAL  HOSPITAL  CARE 
SUBSEQUENT  HOSPITAL  CARE 

SUBSEQUENT  HOSPITAL  CARE 

SUBSEQUENT  HOSPITAL  CARE 

HOSPITAL  DISCHARGE  DAY 

OFFICE  CONSULTATION 

OFFICE  CONSULTATION 

OFFICE  CONSULTATION 

OFFICE  CONSULTATION 

OFFICE  CONSULTATION 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

FOLLOW-UP  INPATIENT  CONSULT 

FOLLOU-UP  INPATIENT  CONSULT 

FOLLOU-UP  INPATIENT  CONSULT 

CONFIRMATORY  CONSULTATION 

CONFIRMATORY  CONSULTATION 

CONFIRMATORY  CONSULTATION 

CONFIRMATORY  CONSULTATION 

CONFIRMATORY  CONSULTATION 

EMERGENCY  DEPT  VISIT 

EMERGENCY  DEPT  VISIT 

EMERGENCY  DEPT  VISIT 

EMERGENCY  DEPT  VISIT 

EMERGENCY  DEPT  VISIT 

DIRECT  ADVANCED  LIFE  SUPPORT 

CRITICAL  CARE,  FIRST  HOUR 

CRITICAL  CARE,  ADD'L  30  MIN 

NEONATAL  CRITICAL  CARE 

NEONATAL  CRITICAL  CARE 

NEONATAL  CRITICAL  CARE 

NURSING  FACILITY  CARE 

NURSING  FACILITY  CARE 

NURSING  FACILITY  CARE 

NURSING  FACILITY  CAPE,SUBSEO 

NURSING  FACILITY  CARE,SUBSEQ 

NURSING  FACILITY  CARE.SUBSEO 

REST  HOME  VISIT,  NEU  PATIENT 

REST  HOME  VISIT,  NEU  PATIENT 

REST  HOME  VISIT,  NEU  PATIENT 
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PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

1.51 

0.14 

1.65 

XXX 

N 

0.00 

0.63 

0.04 

0.67 

XXX 

N 

0.00 

1.74 

0.54 

2.28 

XXX 

N 

1.55 

1.47 

0.26 

3.28 

000 

N 

1.17 

0.76 

0.06 

1.99 

000 

N 

0.78 

0.65 

0.05 

1.48 

000 

N 

0.00 

0.43 

0.03 

0.46 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.40 

0.38 

0.04 

0.82 

XXX 

N 

0.79 

0.48 

0.05 

1.32 

XXX 

N 

1.19 

0.55 

0.06 

1.80 

XXX 

N 

1.77 

0.81 

0.08 

2.66 

XXX 

N 

2.36 

0.88 

0.09 

3.33 

XXX 

N 

0.19 

0.19 

0.02 

0.40 

XXX 

N 

0.40 

0.29 

0.02 

0.71 

XXX 

N 

0.59 

0.38 

0.03 

1.00 

XXX 

N 

0.98 

0.53 

0.04 

1.55 

XXX 

N 

1.57 

0.79 

0.07 

2.43 

XXX 

H 

1.10 

0.70 

0.06 

1.86 

XXX 

N 

1.79 

1.07 

0.09 

2.95 

XXX 

N 

2.47 

1.17 

0.09 

3.73 

XXX 

N 

1.10 

0.70 

0.06 

1.86 

XXX 

N 

f.90 

1.07 

0.09 

3.06 

XXX 

N 

2.6S 

1.17 

0.09 

3.91 

XXX 

N 

0.S6 

0.39 

0.03 

0.98 

XXX 

N 

0.93 

0.47 

0.04 

1.44 

XXX 

N 

1.30 

0.62 

0.05 

1.97 

XXX 

N 

1.11 

0.54 

0.04 

1.69 

XXX 

N 

0.57 

0.61 

0.07 

1.25 

XXX 

N 

1.15 

0.75 

0.08 

1.98 

XXX 

N 

1.5S 

0.93 

0.09 

2.55 

XXX 

N 

2.30 

1.22 

0.11 

3.63 

XXX 

N 

3.05 

1.64 

0.15 

4.84 

XXX 

N 

0.59 

0.69 

0.08 

1.56 

XXX 

N 

1.18 

0.78 

0.09 

2.05 

XXX 

N 

1.62 

0.97 

0.10 

2.69 

XXX 

N 

2.35 

1.24 

0.11 

3.70 

XXX 

N 

3.24 

1.62 

0.14 

5.00 

XXX 

N 

0.38 

0.33 

0.03 

0.74 

XXX 

N 

0.78 

0.48 

0.04 

1.30 

XXX 

N 

1.21 

0.69 

0.05 

1.95 

XXX 

N 

0.49 

0.62 

0.07 

1.18 

XXX 

N 

0.88 

0.73 

0.09 

1.70 

XXX 

N 

1.24 

0.90 

0.11 

2.25 

XXX 

N 

1.79 

1.14 

0.12 

3.05 

XXX 

N 

2.39 

1.47 

0.15 

4.01 

XXX 

N 

0.29 

0.29 

0.02 

0.60 

XXX 

N 

0.51 

0.39 

0.03 

0.93 

XXX 

N 

1.11 

0.52 

0.04 

1.67 

XXX 

N 

1.74 

0.73 

0.06 

2.53 

XXX 

N 

2.71 

1.16 

0.09 

3.96 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

3.76 

1.47 

0.11 

5.34 

XXX 

N 

1.90 

0.66 

0.05 

2.61 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

1.10 

0.47 

0.03 

1.60 

XXX 

N 

1.72 

0.52 

0.04 

2.28 

XXX 

N 

2.36 

0.97 

0.07 

3.40 

XXX 

N 

0.56 

0.34 

0.03 

0.93 

XXX 

N 

0.91 

0.42 

0.03 

1.36 

XXX 

N 

1.23 

0.49 

0.04 

1.76 

XXX 

N 

0.73 

0.37 

0.03 

1.13 

XXX 

N 

1.03 

0.54 

0.05 

1.62 

XXX 

N 

1.32 

0.76 

0.06 

2.14 

XXX 

N 
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99331 

99332 

99333 

99341 

99342 

99343 

99351 

99352 

99353 

99361 

99362 

99371 

99372 

99373 

99381 

993S2 

993«3 

99384 

99385 

99386 

99387 

99391 

99392 

99393 

99394 

99395 

99396 

99397 

99401 

99402 

99403 

99404 

99411 

99412 

99420 

99429 

99431 

99432 

99433 

99438 

99440 

99499 

ADDCMOUM  ■ 
RELATIVE   VALUE  UNITS   (RWJ«)   MID   HCLATED    IMTOWWTIOM 


DESCRIPTION 


REST  HO*  VISIT,  ESTA8  PAT 
REST  HOME  VISIT,  ESTAI  PAT 
REST  HOME  VISIT,  ESTA«  PAT 
HOME  VISIT,  MEU  PATIEMT 
HOME  VISIT,  NEW  PATIENT 
HOME  VISIT,  HEU  PATIENT 
HOME  VISIT,  ESTAB  PATIENT 
HOME  VISIT,  ESTAB  PATIENT 
HOME  VISIT,  ESTAB  PATIENT 
PHTSICIAN/TEAX  CONFERENCE 
PHYSICIAN/TEAM  CONFERENCE 
PHYSICIAN  PHONE  CONSULTATION 
PHYSICIAN  PHONE  CONSULTATION 
PHYSICIAN  PHONE  CONSULTATION 
PREVENTIVE  VISIT,  NEU, INFANT 
PREVENTIVE  VISIT,  NEU,  1-4 
PREVENTIVE  VISIT, 
PREVENTIVE  VISIT, 
PREVENTIVE  VISIT, 
PREVENTIVE  VISIT, 
PREVENTIVE  VISIT, NEW, 65tOVER 
PREVENTIVE  VISIT,  EST, INFANT 
PREVENTIVE  VISIT,  EST,  1-4 
PREVENTIVE  VISIT,  EST, 
PREVENTIVE  VISIT,  EST, 
PREVENTIVE  VISIT,  EST, 
PREVENTIVE  VISIT,  EST,  40-64 
PREVENTIVE  VISI  T  ,EST  ,65l,OVER 
PREVENTIVE  COUNSELING,  INDIV 
PREVENTIVE  COUNSELING,  INOIV 
PREVENTIVE  COUNSELING,  INOIV 
PREVENTIVE  COUNSELING.  INOIV 
PREVENTIVE  COUNSELING,  GROUP 
PREVENTIVE  COUNSELING,  GROUP 
HEALTH  RISK  ASSESSMENT  TEST 
UNLISTED  PREVENTIVE  SERVICE 
INITIAL  CARE,  NORMAL  NEWBORN 
NEWBORN  CARE  NOT  IN  HOSPITAL 
NORMAL  NEwBCRt*  CARE  ,  HOSPl  TAL 
INFANT  CARE  TO  AGE  ONE  YEAR 
NEWBORN  RESUSCITATION 
UNLISTED  E/M  SERVICE 


NEU,  5-11 
NEW  12-17 
NEW  18-39 
40-64 


5-11 

12-17 

18-39 


PRACTICE 

MAL- 

GLOCAL 

SUKGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HOM-SURGICAl 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOe 

UPDATE 

0.62 

0.28 

0.02 

0.92 

xkx 

N 

0.83 

0.37 

0.03 

1.23 

XXX 

H 

1.03 

0.46 

0.03 

1.52 

XXX 

N 

1.14 

0.55 

0.05 

1.74 

XXX 

N 

1.63 

0.62 

0.05 

2.30 

XXX 

N 

2.15 

0.79 

0.06 

3.00 

XXX 

H 

0.86 

0.46 

0.04 

1.36 

XXX 

M 

1.15 

0.55 

0.04 

1.74 

XXX 

N 

1.53 

0.64 

0.05 

2.22 

XXX 

M 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 
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HCPCS   NCO 


A0010 

A0020 

A0021 

A0030 

A0040 

A0050 

A0060 

A0070 

A0080 

A0090 

A0100 

A0110 

A0120 

A0130 

A0140 

A0150 

A0160 

A0170 

A0180 

A0190 

A0200 

A0210 

A0215 

A0220 

A0221 

A0222 

A0223 

A0225 

A0999 

A2000 

A4190 

A4200 

A4202 

A4203 

A4204 

A4205 

A4206 

A4207 

A4208 

A4209 

A4210 

A4211 

A4212 

A4213 

A4214 

A4215 

A4216 

A4244 

A4245 

A4246 

A4247 

A4250 

A4253 

A4256 

A4259 

A4260 

A4265 

A4300 

A430S 

A4306 

A4310 

A4311 

A4312 

A4313 

A43U 

A4315 
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ADDENDUM  B 


HCPCS   ICO  iSTATUS 


A0010      1 

X 

A0020       ' 

X 

A0021 

X 

A0030 

X 

AO(KO 

A0050   .    1 

A0060   1 

w 

A0070      ' 

A0080 

A0090 

A0100 

A0110 

AC  120 

A0130 

AOUO 

A01S0 

A0160 

A0170 

A0180 

A0190 

A0200 

A0210 

A0215 

A0220 

A0221 

A0222 

A0223 

A0225 

A0999 

A2000 

AA190 

AA200 

A(202 

A420} 

A4204 

A4205 

A4206 

A4207 

A4208 

A4209 

A4210 

A4211 

AA212 

A4213 

A42K 

AA21S 

A4216 

A424A 

A4245 

AA246 

A4247 

A42S0 

A4253 

A4256 

A4259 

A4260 

A426S 

A4300 

A4305 

A4306 

A4310 

A4311 

A4312 

A4313 

A4314 

A4315 

RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  JNFORKATICW 


DESCRIPTION 


AMBULANCE  SERVICE,  (BLS)  BASE  RATE 
AMBULANCE  SERVICE.  (BLS)  PER  MILE 
AMBULANCE  SERVICE,  OUTSIDE  STATE 
AMBULANCE  SERVICE,  AIR  SERVICE 
AMBULANCE  SERVICE,  HELICOPTER 
AMBULANCE  SERVICE,  EMERGENCY 
AMBULANCE  SERVICE,  WAITING  TIME 
AMBULANCE  SERVICE,  OXYGEN 
NON- EMERGENCY  TRANSPORTATION 
NON- EMERGENCY  TRANSPORTATION 
NON-EMERGENCY  TRANSPORTATION 
NON-EMERGENCY  TRANSPORTATION 
NON-EMERGENCY  TRANSPORTATION 
NON -EMERGENCY  TRANSPORTATION 
NON-EMERGENCY  TRANSPORTATION 
NON-EMERGENCY  TRANSPORTATION 
NON-EMERGENCY  TRANSPORTATION 
NON - EMERGENCY  TRANSPORTAT 1 ON 
NON-EMERGENCY  TRANSPORTATION 
NON -EMERGENCY  TRANSPORTATION 
NON -EMERGENCY  TRANSPORTATION 
NON -EMERGENCY  TRANSPORTATION 
AMBULANCE  SERVICE,  MISCELLANEOUS 
AMBULANCE  SERVICE,  (ALS)  BASE 
AMBULANCE  SERVICE,  (ALS)  PER  MILE 
AMBULANCE  SERVICE,  RETURN  TRIP 
AMBULANCE  SERVICE,  (ALS)  BASE 
AMBULANCE  SERVICE,  NEONATAL 
UNLISTED  AMBULANCE  SERVICE 
MANIPULATION  OF  SPINE 
TRANSPARENT  FILM 

GAUZE  PADS,  STERILE  OR  NONSTERILE 
GAUZE  BANDAGE,  ELASTIC 
GAUZE  BANDAGE,  NON -ELASTIC 
ABSORPTIVE  DRESSING 
NON -ABSORPTIVE  DRESSING 
SYRINGE  WITH  NEEDLE,  STERILE  ICC 
SYRINGE  WITH  NEEDLE,  STERILE  2CC 
SYRINGE  WITH  NEEDLE,  STERILE  3CC 
SYRINGE  WITH  NEEDLE,  STERILE  5CC* 
NEEDLE-FREE  INJECTION  DEVICE 
SUPPLIES  FOR  SELF-  ADM  INJECTION 
HUBER-TYPE  NEEDLE,  EACH 
SYRINGE,  STERILE,  20  CC  OR  GREATER 
STERILE  SALINE  OR  WATER,  30  CC 
NEEDLES  ONLY,  STERILE,  ANY  SIZE 
HEMOSTATIC  CELLULOSE  ANY  SIZE 
ALCOHOL  OR  PEROXIDE,  PER  PINT 
ALCOHOL  WIPES,  PER  BOX 
BETADINE  OR  PHISOHEX  SOLUTION 
BETADINE  OR  IODINE  SWABS/WIPES 
URINE  TEST  OR  REAGENT  STRIPS 
BLOOO  GLUCOSE  TEST 
NORMAL,  LOW  AND  HIGH  CAL  SOLUTION 
LANCETS,  PER  BOX 
LEVONORGESTREL  IMPLANT 
PARAFFIN 

IMPLANTABLE  VASCULAR  ACCESS  PORTAL 
DISPOSABLE  DRUG  DELIVERY  SYSTEM 
DISPOSABLE  DRUG  DELIVERY  SYSTEM 
INSERTION  TRAY  W/0  DRAINAGE  BAG 
INSERTION  TRAY  W/0  DRAINAGE  BAG 
INSERTION  TRAY  W/O  DRAINAGE  BAG 
INSERTION  TRAY  W/0  DRAINAGE  BAG 
INSERTION  TRAY  WITH  DRAINAGE  BAG 
INSERTION  TRAY  WITH  DRAINAGE  BAG 


WORK 
RVUs 


PRACTICE 

EXPENSE 

RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

OUM 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.46 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0 

0 

0 

0 

0 

0 


00 
00 
00 
00 
00 
00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


00 
00 
00 
,00 
.00 
.00 


0.00 


HAL- 
PRACTICE 
RVUs 


00 
00 
00 
00 
00 
00 
00 
00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.29 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


TOTAL 
RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


GLOBAL 

FEE 

PERIOD 


SURGICAL/ 
WON -SURGICAL 
UPDATE 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.76 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

N 

0 

0 

u 

u 

k 

N 

N 

N 

0 

0 

0 

0 

0 

0 

0 

N 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

c 

0 
0 
N 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

c 

0 
0 
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HCPCS   HOO   STATUS 


A4316 

p 

A4320 

A4322 

A4323 

A4326 

A4327 

A4328 

A4329 

A4330 

A4335 

A433B 

A4340 

A4344 

A4346 

ki-',: 

1.351 

A4352 

A4354 

A4355 

A4356 

A4357 

A435a 

A4359 

A4361 

A4362 

A4363 

A4364 

A4367 

A4397 

A4398 

A4399 

A4400 

A4402 

A4404 

A4421 

A4454 

A44S5 

A4460 

A4470 

A44aO 

A4490 

A4495 

A4500 

A4S10 

A4550 

A4SS4 

A4556 

A4557 

A4SSa 

A4S60 

A4S65 

A4570 

A4572 

A4580 

A45fi1 

A4S90 

A4610 

A4611 

A4612 

A4613 

A4615 

A4616 

A4617 

A4618 

A4619 

A4620 

AOOENOUM  B 
RELATIVE  VALUE  UHITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


FOLEY  TYPE 
SPEC  TYPE 
FOLEY  TYPE 
FOLEY  TYPE 


INSERTION  TRAY  WITH  DRAINAGE  BAG 
IRRIGATION  TRAY  FOR  BLADDER 
IRRIGATION  SYRINGE,  BULB  OR  PISTON 
STERILE  SALINE  IRRIGATION  SOLUTION 
NALE  EXTERNAL  CATHETER 
FEMALE  EXTERNAL  URINARY  COLLECTION 
FEMALE  EXTERNAL  URINAR'  COLLECTION 
EXTERNAL  CATHETER  STARTER  SET 
PERIANAL  FECAL  COLLECTION  POUCH 
INCONTINENCE  SUPPLY;  MISCELLANEOUS 
INDWELLING  CATHETER; 
INDWELLING  CATHETER; 
INDWELLING  CATHETER. 
INDWELLING  CATHETER; 
MALE  EXTERNAL  CATHETER 
INTERMITTENT  URINARY  CATHETER 
INTERMITTENT  USINARY  CATHETER 
INSERTION  TRAY  WITH  DRAINAGE  BAG 

IRRIGATION  TUBING  SET 

EXTERNAL  URETHRAL  CLAMP  DEVICE 

BEDSIDE  DRAINAGE  BAG,  DAY  OR  NIGHT 

URINARY  LEG  BAG;  VINYL 

URINARY  SUSPENSORY  WITHOUT  LEG  BAG 

OSTOKY  FACEPLATE 

SKIN  BARRIER;  SOLID,  4  X  4 

SKIN  BARRIER;  LIQUID,  POWDER 

ADHESIVE    FOR   OSTQNY   OB    CATHETER 

OSTOMY    BELT 

IRRIGATION  SUPPLY;  SLEEVE 

IRRIGATION  SUPPLY;  SAGS 

IRRIGATION  SUPPLY;  CONE/CATHETER 

OSTONY  IRRIGATION  SET 

LUBRICANT 

OSTOMY  RINGS 

OSTOMY  SUPPLY;  MISCELLANEOUS 

TAPE,  ALL  TYPES,  ALL  SIZES 

ADHESIVE  REMOVER  0«  SOLVENT 

ELASTIC  BANDAGE 

GRAVLEE    JET   WASHER 

VABRA  ASPIRATOR 

SURGICAL  STOCKINGS  ABOVE  KNEE 

SURGICAL  STOCKINGS  THIGH  LENGTH 

SURGICAL  STOCKINGS  BELOW  KNEE 

SURGICAL  STOCKINGS  FULL  LENGTH 

SURGICAL    TRAYS 

DISPOSABLE  UNDERPADS,  ALL  SIZES 

ELECTROCES,  (E.G..  APNEA  MONITOR) 

LEAD  WIRES,  (E.G.,  APNEA  MONITOR) 

CONDUCTIVE  PASTE  OR  GEL 

PESSARY 

SLINGS 

SPLINT 

RIB  BELT 

CAST  SUPPLIES 

SUPPLIES  RISSER  JACKET 

SPECIAL  CASTING  MATERIALS 

MEDICATION  SUPPLIES,  DME  USED 

BATTERY,  HEAVY  DUTY;  REPLACEMENT 

BATTERY  CABLES;  REPLACEMENT 

BATTERY  CHARGER;  REPLACEMENT 

CANNULA,    NASAL 

TUBING  (OXYGEN),  PER  FOOT 

MOUTH  PIECE 

BREATHING  CIRCUITS 

FACE  TENT 

VARIABLE  CONCENTRATION  MASK 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUg 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

o.oo 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.97 

0.00 

0.97 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

o.oo 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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56133 


HCPCS   MOO  STATUS 


A4621 

X 

A4622 

-)! 

A4623 

X 

A4624 

r 

A4625 

X 

A4626 

X 

A4627 

X 

A4630 

X 

A4631 

X 

A4635 

X 

A4636 

X 

A4637 

X 

A4640 

X 

A4647 

B 

A4648 

X 

A4649 

B 

A46S0 

X 

A465S 

X 

A4660 

■  X 

A4663 

X 

A4670 

R 

A4680 

X 

A4690 

X 

A4700 

X 

A4705 

X 

A4712 

X 

A4714 

X 

A4730 

X 

A4735 

X 

A4740 

X 

A4750 

X 

A4755 

X 

A4760 

X 

A4765 

X 

A4770 

X 

A4771 

X 

A4772 

X 

A4773 

X 

A4774 

X 

A4780 

X 

A4790 

X 

A4800 

X 

A4820 

X 

A48S0 

X 

A4860 

X 

A4870 

^   X 

A4S80 

X 

A4890 

N 

A4900 

X 

A4901 

X 

A4905 

X 

A4910 

X 

A4912 

X 

A4913 

X 

A4914 

X 

A491B 

X 

A4919 

X 

A4920 

X 

A4921 

X 

A4927 

X 

A5051 

p 

A5052 

p 

A5053 

p 

A50S4 

p 

A5055 

p 

A5061 

p 

ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORHATION 


DESCRIPTION 


TRACHEOTOMY  MASK  OR  COLLAR 
TRACHEOSTOMY  0«  LARYNGECTOMY  TUBE 
TRACHEOSTOMY,  INNER  CANNULA 
TRACHEAL  SUCTIOM  CATHETER 
TRACHEOSTOMY  CARE  OR  CLEANING  KIT 
TRACHEOSTOMY  CLEANING  BRUSH,  EACH 
SPACER,  BAG  OR  RESERVOIR 
REPLACEMENT  BATTERIES 
REPLACEMENT,  BATTERIES 
UNDERARM  PAD,  CRUTCH,  REPLACEMENT 
REPLACEMENT,  HANDGRIP,  CANE 
REPLACEMENT,  TIP,  CANE,  CRUTCH 
REPLACEMENT  PAD 
PARAMAGNETIC  CONTRAST  MATERIAL 
LOU  OSMOLAR  CONTRAST  MATERIAL 
SURGICAL  SUPPLY;  MISCELLANEOUS 
CENTRIFUGE 

NEEDLES  AND  SYRINGES  FOR  DIALYSIS 
SPHYGMOMANOMETER/BLOOO  PRESSURE 
BLOOD  PRESSURE  CUFF  ONLY 
AUTOMATIC  BLOOD  PRESSURE  MONITOR 
ACTIVATED  CARBON  FILTERS 
DIALYZERS  (ARTIFICIAL  KIDNEYS) 
STANDARD  DIALYSATE  SOLUTION 
BICARBONATE  DIALYSATE  SOLUTION 
UATER,  STERILE 
TREATED  UATER;  DEIONIZED 
FISTULA  CAHNULATION  SET 
LOCAL/TOPICAL  ANESTHETICS 
SHUNT  ACCESSORIES,  DIALYSIS  ONLY 
BLOOD  TUBING,  ARTERIAL  OR  VENOUS 
BLOOO  TUBING,  ARTERIAL  AND  VENOUS 
DIALYSATE  STANDARD  SOLUTION 
DIALYSATE  CONCENTRATE  ADDITIVES 
BLOOO  TESTING  SUPPLIES 
SERUM  CLOTTING  TIME  TUBE,  PER  BOX 
DEXTROSTICK  OR  GLUCOSE  TEST  STRIPS 
HEMOSTIX,  PER  BOTTLE 
AMMONIA  TEST  PAPER,  PER  BOX 
STERILIZING  AGENT,  DIALYSIS  EQUIP 
CLEANSING  AGENTS  FOR  EQUIPMENT 
HEPARIN  FOR  DIALYSIS  AND  ANTIDOTE 
HEMODIALYSIS  KIT  SUPPLIES 
HEMOSTATS  UITH  RUBBER  TIPS 
DISPOSABLE  CATHETER  CAPS 
PLUMBING  AND/OR  ELECTRICAL  UORK 
STORAGE  TANKS  UTILIZED  UITH  UATER 
CONTRACTS,  REPAIR  AND  MAINTENANCE 
DIALYSIS  (CAPD)  SUPPLY  KIT 
DIALYSIS  (CCPO)  SUPPLY  KIT 
DIALYSIS  (IPO)  SUPPLY  KIT 
NON-MEDICAL  SUPPLIES  FOR  DIALYSIS 
GOMCO  DRAIN  BOTTLE 
MISCELLANEOUS  DIALYSIS  SUPPLIES 
PREPARATION  KITS 
VENOUS  PRESSURE  CLAMPS,  EACH 
DIALYZER  HOLDER,  EACH 
HARVARD  PRESSURE  CLAMP,  EACH 
MEASURING  CYLINDER,  ANY  SIZE 
CLOVES,  STERILE  OR  NON-STERILE 
POUCH,  CLOSED;  WITH  BARRIER 
POUCH,  CLOSED;  UlTHOUT  BARRIER 
POUCH,  CLOSED;  USE  ON  FACEPLATE 
POUCH,  CLOSED;  USE  ON  BARRIER 
STOMA  CAP 
POUCH,  DRAINABLE;  UITH  BARRIER 


PRACTICE 

MAL- 

GLOBAL  SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE      NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIX   UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

o.oo 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00- 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.(» 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0 
0 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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NCPCS   MOO   STATUS 


A5062 
AS063 

A5064 
AS  065 

A5071 

A5072 

A5073 

A5074 

A5075 

A5081 

AS0S2 

A5093 

AS  102 

AS  105 

A5112 

AS113 

A5114 

A5119 

A5121 

A5122 

A5123 

AS  126 

AS131 

ASU9 

A9150 

A9160 

A9170 

A9180 

A9190 

A9250 

A9260 

A9270 

A9280 

A9290 

A9300 

D0110 

D0120 

00150 

00210 

D0220 

D0230 

D0240 

00250 

D0260 

00270 

00272 

D0274 

D0290 

00310 

00320 

00321 

00322 

00330 

00340 

D0415 

D042S 

00460 

00470 

D0471 

D0501 

00502 

D0999 

01110 

D1120 

01201 

D1203 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

E 

N 

N 

N 

N 

X 

X 

N 

X 

X 

H 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 


ADOEMDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  INFORMATION 


DESCRIPTION 


POUCH,  ORAIMABLE;  WITHOUT  BARRIER 
POUCH,  DRAINABLE;  USE  ON  BARRIER 
POUCH,  DRAINABLE;  WITH  FACEPLATE 
POUCH,  DRAINABLE;  USE  ON  FACEPLATE 
POUCH.  URINARY;  WITH  BARRIER 
POUCH,  URINARY;  WITHOUT  BARRIER 
POUCH,  URINARY;  USE  ON  BARRIER 
POUCH,  URINARY;  WITH  FACEPLATE 
POUCH,  URINARY;  USE  ON  FACEPLATE 
CONTINENT  DEVICE;  PLUG 
CONTINENT  DEVICE;  CATHETER 
OSTOMY  ACCESSORY;  CONVEX  INSERT 
BEDSIDE  DRAINAGE  BOTTLE 
URINARY  SUSPENSORY;  WITH  LEG  BAG 
URINARY  LEG  BAG;  LATEX 
LEG  STRAP;  LATEX,  PER  SET 
LEG  STRAP;  FOAM  OR  FABRIC 
SKIM  BARRIER;  WIPES,  BOX  PER  SO 
SICIN  BARRIER;  SOLID,  6  X  6 
SKIN  BARRIER;  SOLID,  8  X  8 
SKIN  BARRIER;  WITH  FLANGE 
ADHESIVE;   DISC  OR  FOAM  PAD 
APPLIANCE  CLEANER 
INCONTINENCE/OSTOMY  SUPPLY 
NON- PRESCRIPT  I  ON  DRUGS 
NON-COVERED  SVC.  BY  PODIATRIST 
NON-COVERED  SVC.  BY  CHIROPRACTOR 
NATUROPATHS 
PERSONAL  ITEMS 
NURSING  HOHE  RENTALS 
NON-CERTIFIED  PHYSICAL  THERAPISTS 
NONCOVERED  ITEM  OR  SERVICE 
REIMBURSEMENT  INCLUDED  IN  ANOTHER 
DESCRIPTION  DOES  NOT  INDICATE  MOSP 
EXCERCISE  EOUIPMENT 

INITIAL  ORAL  EXAMINATION 
PERIODIC  ORAL  EXAMINATION 
EMERGENCY  ORAL  EXAMINATION 

INTRAORAL  -  COMPLETE  SERIES 

PERIAPICAL-FIRSI  FILM 
-PERIAPICAL  EACH  ADO  IT 
OCCLUSAL  FUM 
-FIRST  FILM 
EACH  ADDITIONAL  FILM 
SINGLE  FILM 
TWO  FILMS 
FOUR  FILMS 

SKULL  AND  FACIAL  BONE,  SURVEY  FILM 

SALIOCRAPHY 

TEMPOROMANDIBULAR  JOINT  ARTHROCRAM 

OTHER  TEMPOROMANDIBULAR  JOINT  FILM 

TOMOGRAPHIC  SURVEY 

PANORAMIC  FILM 

CEPHALQMETRIC  FILM 

BACTERIOLMIC   STUDIES 

CARIES  SUSCEPTIBILITY  TE'.  S 

PULP  VITALITY  TESTS 

DIAGNOSTIC  CASTS 

DIAGNOSTIC  PHOTOGRAPHS 

HISTOPATHOLOGIC  EXAMINATIONS 

OTHER  ORAL  PATHOLOGY  PROCEDURES 

UNSPECIFIED  DIAGNOSTIC  PROCEDURE 

PROPHYLAXIS  -  ADULT 

PROPHYLAXIS  -  CHILD 

TOPICAL    APPLICATION   OF    FLLX3HIDE 

TOPICAL  APPLICATION  OF  FLUORIDE 


INTRAORAL - 

INTRAORAL 

INTRAORAL- 

EXTRAORAL- 

EXTRAORAL- 

BITEWING- 

BITEWINCS- 

BITEWINGS- 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON -SURGICAL 

RVUs 

RVUS 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

•.« 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

•.00 

0.00 

0.00 

0.00 

XXX 

0 

•.ot 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

o.oo 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.to 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

o.co 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 
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HCPCS   MOO   STATUS 


01204 

D1205 

D1310 

01 330 

01351 

01510 

01515 

01520 

01525 

01550 

02110 

02120 

02 130 

02131 

02K0 

D2150 

02160 

02161 

02210 

D2330 

02331 

02332 

02335 

02336 

02380 

D23fi1 

02382 

02385 

02386 

02387 

02410 

02420 

02430 

02510 

02520 

02530 

02540 

02610 

02620 

02630 

02640 

02650 

02651 

02652 

02660 

02710 

02720 

D2721 

02722 

02740 

02750 

02751 

02752 

02790 

02791 

02792 

02810 

02910 

02920 

02930 

02931 

02932 

02933 

02940 

02950 

02951 


R 
R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


TOPICAL  APPLICATION  OF  FLUORIDE 

TOPICAL  APPLICATION/FLUORIDE 

DIETARY  PLANNING 

ORAL  HYGIENE  INSTRUCTION 

SEALANT  -  PER  TOOTH 

SPACE  MAINTAINER  -FIXED-UNILATERAL 

SPACE  MAINTAINER  -FIXED-BILATERAL 

SPACE  MAINTAINER  -REMOVABLE 

SPACE  MAINTAINER  -  REMOVABLE 

RECEMENTATION  OF  SPACE  MAINTAINER 

AMALGAM-ONE  SURFACE.  PRIMARY 

AMALGAM-TWO  SURFACES,  PRIMARY 

AMALGAM-THREE  SURFACES,  PRIMARY 

AMALGAM- FOUR  SURFACES,  PRIMARY 

AMALGAM-  ONE  SURFACE.  PERMANENT 

AMALGAM-  TWO  SURFACES,  PERMANENT 

AMALGAM-  THREE  SURFACES,  PERMANENT 

AMALGAM-  FOUR  OR  MORE  SURFACES 

SILICATE  CEMENT  -  PER  RESTORATION 

RESIN-ONE  SURFACE 

RESIN-TWO  SURFACES 

RESIN-THREE  SURFACES 

RESIN  -  FOUR  OR  MORE  SURFACES 

COMPOSITE  RESIN 

RESIN-ONE  SURFACE 

RESIM-TWO  SURFACES 

RESIN-THREE  OR  MORE  SURFACES 

RESIN-ONE  SURFACE 

RESIN-TWO  SURFACES 

RESIN-THREE  OR  MORE  SURFACES 

COLO  FOIL  -  ONE  SURFACE 

GOLD  FOIL  -  TWO  SURFACES 

GOLD  FOIL  -  THREE  SURFACES 

INLAY  -  METALLIC 

INLAY  -  METALLIC 

INLAY  -  METALLIC 

ONLAY  -  METALLIC 

INLAY  -  PORCELAIN/CERAMIC 

INLAY  -  PORCELAIN/CERAMIC 

INLAY  -  PORCELAIN/CERAMIC 

ONLAY-PORCELAIN/CERAMIC 

INLAY-COMPOSITE/RESIN  ONE  SURFACE 

INLAY-COMPOSITE/RESIN  2  SURFACES 

INLAY-COMPOSITE/RESIN  3  SURFACES 

ONLAY -COMPOSITE/RES IN 

CROWN -RES IN  (LABORATORY) 

CROWN-RESIN  -  HIGH  N08LE  METAL 

CROWN-RESIN  -  PREDOM  BASE  METAL 

CROWN-RESIN  WITH  NOBLE  METAL 

CROWN-PORCELAIN/CERAMIC  SUBSTRATE 

CROWN-PORCELAIN  FUSED  -  METAL 

CROWN-PROCELAIN  FUSED  -  METAL 

CROWN -PORCELAIN  FUSED  -  METAL 

CROWN  -FULL  CAST  HIGH  NOBLE  METAL 

CROWN  -FULL  CAST  PREDOM  BASE  METAL 

CROWN  -FULL  CAST  NOBLE  METAL 

CROWN  -   3/4  CAST  METALLIC 

RECEMENT  INLAY 

RECEMENT  CROWN 

PREFAB  STAINLESS  STEEL  CROWN 

PREFAB  STAINLESS  STEEL  CROWN 

PREFABRICATED  RESIN  CROWN 

PREFAB  STAINLESS  STEEL  CROWN 

SEDATIVE  FILLING 

CROWN  BUILD-UP,  INCLUDING  ANY  PINS 

PIN  RETENTION  -  PER  TOOTH 


ONE  SURFACE 
-TWO  SURFACES 

-  THREE  SURFACES 

-  PER  TOOTH 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

YYT 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

M 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYT 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

u 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

M 

0.00 

0.00 

0.00 

0.00 

YYY 

M 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.30 

YYY 

H 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

M 

0.00 

0.00 

0.00 

0.00 

YYY 

!:  y 

0.00 

0.00 

0.00 

0.00 

YYY 

I  / 

0.00 

0.00 

0.00 

0.00 

YYY 

V- 

0.00 

0.00 

0.00 

0.00 

YYY 

n 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

M 

0.00 

0.00 

0.00 

0.00 

YYY 

M 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

)< 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

o.co 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 
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MCPCS    NOD   STATUS 


D2952 

02954 

02960 

02970 

02980 

02999 

03110 

03120 

03220 

03310 

03320 

03330 

03346 

03347 

0334« 

03351 

03352 

03353 

D3410 

03421 

03425 

03426 

03430 

03450 

03460 

03470 

03910 

03920 

03950 

03960 

03999 

04210 

04211 

04220 

04240 

04249 

04250 

04260 

04261 

04262 

D426S 

04270 

04271 

04320 

04321 

04341 

04910 

04920 

04999 

05110 

05120 

05130 

05140 

05211 

05212 

05213 

05214 

05281 

05410 

05411 

05421 

05422 

05510 

05520 

05610 

05620 


R 
R 

R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
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R 
R 
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R 
R 
R 
R 
R 
R 
» 
R 
R 
R 
R 
R 
R 
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R 
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R 
R 
R 
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R 
R 
R 
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ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AW3  RELATED  INFOfiHATION 


DESCRIPTION 


CAST   POST   AND   CORE 

PREFAB   POST   AND   CORE 

LABIAL    VENEER    {LA><INATE) 

TENPOfiART  (FRACTURED  TOOTH) 

CROUN  REPAIR,  BY  REPORT 

UNSPECIFIED  RESTORATIVE  PROCEDURE 

PULP  CAP  ■  DIRECT 

PULP  CAP  -INDIRECT 

THERAPEUTIC  PULPOTOHT 

ONE  CANAL 

TWO  CANALS 

THREE  CANALS 

RETREATNENT-ANTERIOR 

RETREATWNT-BICUSPID 

RETREATMENT-I40LAR 

APEXIFICATION/RECALCIFICATION 

APEXIFICATION/RECALCIFICATION 

APEXIFICATION/RECALCIFICATION 

APICOeCTOMT    (PER    TOOTH) 

AP I COCCTOMY/PER I  RADICULAR 

AP I COCCTOHY /PER  I  RADICULAR 

AP I COeCTOHY/PER I  RADICULAR    SURGERY 

RETROGRADE  FILLING  -  PER  ROOT 

ROOT  AMPUTATION  -  PER  ROOT 

ENDODONTIC  ENOOSSEOUS  IHPLANT 

INTENTIONAL  REPLANTATION 

SURGICAL  PROCEDURE  FOR  ISOLATION 

hEMISECTION 

CANAL  PREPARATION  AND  FITTING 

BLEACHING  OF  DISCOLORED  TOOTH 

UNSPECIFIED  ENDODONTIC  PROCEDURE 

GINCIVECTOMY  OR  GINGI VOPLASTY 

GINGIVECTOMY  OR  GINGIVOPLASTY 

GINGIVAL  CURETTAGE,  BY  REPORT 

GINGIVAL  FLAP  PROCEDURE 

CROWN  LENGTHENING 

MUCOCINGIVAL  SURGERY-PER  QUADRANT 

OSSEOUS    SURGERY 

OSSEOUS  GRAFT  •  SINGLE  SITE 

OSSEOUS  CRAFT   -   MULTIPLE  SITES 

GUIDED  TISSUE  REGENERATION 

PEDICLE  SOFT  TISSUE  GRAFT 

FREE  SOFT  TISSUE  GRAFT 

PROVISIONAL  SPLINTING  -  INTRA 

PROVISIONAL  SPLINTING  -  EXTRA 

PERIODONTAL  SCALING 

PERIODONTAL  MAINTENANCE 

UNSCHEDULED  DRESSING  CHANCE 

UNSPECIFIED  PERIOCONTAL  PROCEDURE 

COMPLETE  UPPER 

COMPLETE  LOWER 

IMMEDIATE  UPPER 

IMMEDIATE  LOWER 

UPPER  PARTIAL  -  ACRYLIC  BASE 

LOWER  PARTIAL  -  ACRYLIC  BASE 

UPPER  PARTIAL 

LOWER  PARTIAL 

REMOVABLE  UNILATERAL  PARTIAL 

ADJUST  COMPLETE  DENTURE -UPPER 

ADJUST  COMPLETE  DENTURE  •  LOWER 

ADJUST  PARTIAL  DENTURE  ■  UPPER 

ADJUST  PARTIAL  DENTURE  -  LOWER 

REPAIR  BROKEN  COMPLETE  DENTURE 

REPLACE  MISSING  OR  BROKEN  TEETH 

REPAIR  ACRYLIC  SADDLE  OR  BASE 

REPAIR  CAST  FRAMEWORK 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HDN- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

o.oo 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

o.oo 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 

0.00 

0.00 

0.00 

0.00 

YYY 
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HCPCS   NOD   STATUS 


05630 

D5640 

D5650 

DS660 

05710 

05711 

05720 

D5721 

05730 

05731 

05740 

05741 

05750 

05751 

05  760 

D5761 

05810 

05811 

05820 

05821 

05850 

05851 

05860 

05861 

05862 

05899 

05911 

05912 

05913 

059U 

05915 

D5916 

05919 

05922 

D5923 

05924 

05925 

05926 

05927 

D5928 

05929 

05931 

05932 

05933 

05934 

05935 

05936 

05937 

05951 

05952 

05953 

D5954 

05955 

05958 

05959 

05960 

05982 

05983 

05984 

05985 

05986 

05988 

05999 

D6030 

06040 

06050 


R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 
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R 

R 

R 

R 

R 

R 
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R 
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R 
R 
R 
R 
R 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORKATION 


DESCRIPTION 


REPAIR  OR  REPLACE  BROKEN  CLASP 
REPLACE  BROKEN  TEETH  •  PER  TOOTH 
ADO  TOOTH  TO  EXISTING  PARTIAL 
ADD  CLASP  TO  EXISTING  PARTIAL 
REBASE  COMPLETE  UPPER  DENTURE 
REBASE  COMPLETE  LOUER  DENTURE 
REBASE  UPPER  PARTIAL  DENTURE 
REBASE  LOUER  PARTIAL  DENTURE 
RELINE  UPPER  COMPLETE  DENTURE 
RELINE  LOUER  COMPLETE  DENTURE 
RELINE  UPPER  PARTIAL  DENTURE 
RELINE  LOUER  PARTIAL  DENTURE 
RELINE  UPPER  COMPLETE  DENTURE 
RELINE  LOUER  COMPLETE  DENTURE 
RELINE  UPPER  PARTIAL  DENTURE 
RELINE  LOUER  PARTIAL  DENTURE 
TEMPORARY  COMPLETE  DENTURE  (UPPER) 
TEMPORARY  COMPLETE  DENTURE  (LOWER) 
TEMPORARY  PARTIAL  -  STAYPLATE 
TEMPORARY  PARTIAL  -  STAYPLATE 
TISSUE  CONDITIONING  -  PER  DENTURE 
TISSUE  CONDITIONING 
OVEROENTURE  -  COMPLETE,  BY  REPORT 
OVERDENTURE  -  PARTIAL,  BY  REPORT 
PRECISION  ATTACHMENT,  BY  REPORT 
UNSPECIFIED  PROSTHOOONTIC  PROCED 

FACIAL  MOULAGE  (SECTIONAL) 

FACIAL  MOULAGE  (COMPLETE) 

MASAL  PROSTHESIS 

AURICULAR  PROSTHESIS 

ORBITAL  PROSTHESIS 

OCULAR  PROSTHESIS 

PROSTHETIC  DRESSING 

NASAL  SEPTAL  PROSTHESIS 

OCULAR  PROSTHESIS 

CRANIAL  PROSTHESIS 

FACIAL  AUGMENTATION 

NASAL  PROSTHESIS,  REPLACEMENT 

AURICULAR  PROSTHESIS,  REPLACEMENT 

ORBITAL  PROSTHESIS,  REPLACEMENT 

FACIAL  PROSTHESIS,  REPLACEMENT 

SURGICAL  OBTURATOR 

POSTSURGICAL  OBTURATOR 

REFITTING  OF  OBTURATOR 

MANDIBULAR  RESECTION  PROSTHESIS 

MANDIBULAR  RESECTION  PROSTHESIS 

OBTURATOR  PROSTHESIS,  INTERIM 

TRISMUS  APPLIANCE 

FEEDING  AIO 

PEDIATRIC  SPEECH  AID 

ADULT  SPEECH  AID 

SUPERIMPOSED  PROSTHESIS 

PALATAL  LIFT  PROSTHESIS 

PALATAL  LIFT  PROSTHESIS,  INTERIM 

PALATAL  LIFT  PROSTHESIS,  MOO 

SPEECH  AID  PROSTHESIS,  MOO 

SURGICAL  STENT 

RADIATION  CARRIER 

RADIATION  SHIELD 

DOCKING  DEVICE -CONE  LOCATOR 

FLUORIDE  APPLICATOR- PER  ARCH 

SURGICAL  SPLINT 

UNSPECIFIED  MAXILLOFAC  PROSTHESIS 

ENDOSSEOUS  IMPLANT 

SUBPERIOSTEAL  IMPLANT 

TRANSOSSEOUS  IMPLANT 


PRACTICE 

MAL- 

GLOBAL 

surg;:al/ 

WORK 

EXPENSE 

PRACTICE 

TOTA. 

FEE 

NOM- SURGICAL 

RVUs 

RVUs 

0.00 

RVUs 

RVUs 

PERIOD 

UPDATt 

0.00 

0.00 

coo 

YYV 

N 

0.00 

0.00 

0.00 

0.00 

rrr 

•■ 

0.00 

0.00 

coo 

0.00 

Ytr 

ll 

0.00 

0.00 

0.00 

0.00 

YYT 

H 

0.00 

0.00 

0.00 

0.00 

YYT 

N 

0.00 

0.00 

0.00 

0.00 

YTY 

N 

0.00 

0.00 

0.00 

coo 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

h 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

M 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

u 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

h 

0.00 

0.00 

0.00 

0.00 

YYY 

H 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

t< 

0.00 

0.00 

0.00 

0.00 

YYY 

>l 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

K 

0.00 

0.00 

,   0.00 

0.00 

YYY 

M 

0.00 

0.00 

0.00 

coo 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

k 

0.00 

0.00 

0.00 

0.00 

YYY 

M 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

coo 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

h 

0.00 

0.00 

0.00 

0.00 

YTY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

H 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

coo 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

coo 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

coo 

YTY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

o.co 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

H 

0.00 

0.00 

0.00 

coo 

YYY 

H 

0.00 

0.00 

0.00 

0.00 

YYY 

M 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 
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MCPCS   (CO   STATUS 


D605S 

D6080 

M090 

D6100 

06199 

06210 

06211 

06212 

06240 

06241 

06242 

D62S0 

06251 

06252 

06520 

06530 

06540 

06545 

06720 

06721 

06722 

06750 

06751 

06752 

06780 

06790 

06791 

06792 

06930 

06940 

06950 

06970 

06971 

06972 

06973 

06975 

06980 

06999 

D7110 

07120 

07130 

07210 

07220 

07230 

07240 

07241 

07250 

07260 

07270 

07271 

07272 

07280 

07281 

07285 

07286 

07290 

07291 

07310 

07320 

07340 

07350 

07410 

07420 

07430 

D7431 

07440 
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ADOENOUN  B 
RELATIVE    VALUE   L«ITS    (RVUs)   AMD   RELATED    IMFOBNATICII 


DESCRIPTION 


IMPLANT  CONNECTING  BAR 

IMPLANT  MAINTENANCE  PROCEDURES 

REPAIR  IMPLANT 

IMPLANT  REMOVAL 

UNSPECIFIED  IMPLANT  PROCEDURE 

PONTIC  -  CAST  HIGH  NOBLE  METAL 

PONTIC  ■  CAST  PUEDON  BASE  METAL 

PONTIC  ■  CAST  NOSLE  METAL 

PONTIC  ■  PORCELAIN  FUSED 

PONTIC  -  PORCELAIN  FUSED 

PONTIC  -  PORCELAIN  FUSED 

POMTIC-RESIN  WITH  HIGH  NOBLE  WETAL 

PONTIC  -  RESIN  WITH  -BASE  METAL 

PONTIC  •  RESIN  WITH  NOBLrMETAL 

INLAY  -  METALLIC  ■  TUG  SURFACES 

INLAY  -  METALLIC  -  THREE  OR  MORE 

INLAY  -  METALLIC  ONLAYING  CUSPS 

CAST  METAL  RETAINER  FOR   ACID  ETCH 

CROUN  -  RESIN  WITH  HIGH  NOBLE  METAL 

CROWN  -  RESIN  WITH  -  BASE  METAL 

CROUN  -  RESIN  WITH  NOBLE  METAL 

CROUN  -  PORCELAIN  FUSED 

CROUN  -  PORCELAIN  FUSED 

CROUN  -  PORCELAIN  FUSED 

CROUN  -  3/4  CAST  HIGH  NOBLE  METAL 

CROUN  -  FULL  CAST  HIGH  NOBLE  METAL 

CROUN  -  FULL  CAST  ■  BASE  METAL 

CROUN  -  FULL  CAST  NOBLE  METAL 

RECEMENT  BRIDGE 

STRESS  BREAKER 

PRECISION  ATTACHMENT 

CAST  POST  AND  CORE 

CAST  POST  -PART  OF  BRIDGE  RETAINER 

PREFABRICATED  POST  AND  CORE 

CORE  BUILD  UP  FOR  RETAINER 

COPING-METAL 

BRIDGE  REPAIR,  BY  REPORT 

UNSPECIFIED  FIXED  PROSTHQOONTIC 

SINGLE  TOOTH 

EACH  ADDITIONAL    TXTH 

ROOT  REMOVAL  •  EXPOSED  ROOTS 

SURGICAL  REMOVAL  OF  ERUPTED  TOOTH 

REMOVAL  OF  IMPACTED  TOOTH 

REMOVAL  OF  IMPACTED  TOOTH 

REMOVAL  OF  IMPACTED  TOOTH 

REMOVAL  Of  IMPACTED  TOOTH 

SURGICAL  REMOVAL  OF  TOOTH  ROOTS 

OROANTRAL  FISTULA  CLOSURE 

TOOTH  RE -IMPLANTATION 

TOOTH  IMPLANTATION 

TOOTH  TRANSPLANTATION 

SURG  EXPOSURE  OF  IMPACTED  TOOTH 

SURG  EXPOSURE  OF  IMPACTED  TOOTH 

BIOPSY  OF  ORAL  TISSUE  -  HARD 

BIOPSY  OF  ORAL  TISSUE  -  SOFT 

SURGICAL  REPOSITIONING  OF  TEETH 

TRANSSEPTAL  FIBEROTOMY 

ALVEOtOPLASTY 

ALVEOLOPLASTY 

VESTIBULOPLASTY 

VESTIBULOPLASTT 

RADICAL  EXCISION 

RADICAL  EXCISION 

EXCISION  OF  BENIGN  TUMOR 

EXCISION  OF  BENIGN  TUMOR 

EXCISION   Of   MALIGNANT    TUI«R 


PRACTICE 

MAL- 

GLOBAL  SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE      NON-SURGICAL 

RVUS 

RVUs 

RVUs 

RVUs 

PERia   UPDATE 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

S 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

o.oo 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.^0 
0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 
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HCPCS   two  STATUS 


07U1 

D7450 

D7451 

D7460 

D7461 

D7465 

D7470 

07480 

D7490 

07510 

07520 

07530 

07540 

07550 

D7560 

07610 

07620 

07650 

07640 

07650 

07660 

07670 

07680 

07710 

07720 

07730 

07740 

07750 

07760 

D7770 

07780 

07810 

07820 

07830 

07840 

07850 

07852 

07854 

07856 

07858 

07860 

07865 

07870 

07872 

07873 

07874 

07875 

07876 

07877 

07880 

07899 

D7910 

07911 

D7912 

07920 

07940 

07941 

07942 

1^ 

07943 

079U 

07945 

07946 

D7947 

" 

07948 

07949 

07950 

AOOENOUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AMD  RELATED  INFORMATION 


DESCRIPTION 


EXCISION  OF  MALIGNANT  TUMOR 
REMOVAL  OF  QOONTOGENIC  CYST 
REMOVAL  Of  ODONTOGENIC  CYST 
REMOVAL  OF  HOHCOOHTOCEN I C  CYST 
REMOVAL  OF  NONOBONTOGENIC  CYST 
DESTRUCTION  OF  LESION(S) 
REMOVAL  OF  EXOSTOSIS 
PARTIAL  OSTECTOMY 
RADICAL  RESECTION  OF  MANDIBLE 
INCISION  AND  DRAINAGE  OF  ABSCESS 
INCISION  AND  DRAINAGE  OF  ABSCESS 
REMOVAL  OF  FOREIGN  BODY,  SKIN 
REMOVAL  OF  FOREIGN  BODIES 
SEQUESTRECTOMY  FOR  OSTEOMYELITIS 
MAXILLARY  SINUSOTOMY 
MAXILLA  -  OPEN  REDUCTION 
MAXILLA  -  CLOSED  REDUCTION 
MANDIBLE  -  OPEN  REDUCTION 
MANDIBLE  -  CLOSED  REDUCTION 
MALAR  AND/OR  ZYGOMATIC  ARCH 
MALAR  AND/OR  ZYGOMATIC  ARCH 
ALVEOLUS  -  STABILIZATION  OF  TEETH 
FACIAL  BONES  -  COMPLICATED  REDUCT 
MAXILLA  -  OPEN  REDUCTION 
MAXILLA  -  CLOSED  REDUCTION 
MANDIBLE  -  OPEN  REDUCTION 
MANDIBLE  -  CLOSED  REDUCTION 
MALAR  ANO/OR  ZYGOMATIC  ARCH 
MALAR  AMD /OR  ZYGOMATIC  ARCH 
ALVEOLUS  -  STABILIZATION  OF  TEETH 

FACIAL  BONES  -  COMPLICATED  REDUCT 
OPEN  REDUCTION  OF  DISLOCATION 

CLOSED  REDUCTION  OF  DISLOCATION 

MANIPULATION  UNDER  ANESTHESIA 

CONOYLECTOMY 

MENISECTOMY 

DISC  REPAIR 

SYNOVECTOMY 

MYOTOMY 

JOINT  RECONSTRUCTION 

ARTHROTQMY 

ARTHROPLASTY 

ARTHROCENTESIS 

ARTHROSCOPY-OIAGNOSIS 

ARTHROSCOPY-SURGICAL 

ARTHROSCOPY-SURGICAL 

ARTHROSCOPY-SURGICAL 

ARTHROSCOPY-SURGICAL 

ARTHROSCOPY-SURGICAL 

OCCLUSAL  ORTHOTIC  APPLIANCE 

UNSPECIFIED  TMD  THERAPY 

SUTURE  OF  RECENT  SMALL  WOUNDS 

SUTURE  -  UP  TO  5  CM 

SUTURE  -  OVER  5  CM 

SKIN  CRAFTS 


OSTEOPLASTY 

OSTEOTOMY 

OSTEOTOMY 

OSTEOTOMY 

OSTEOTOMY 

OSTEOTOMY 


RAMUS,  CLOSED 

RAMUS,  OPEN 

RAMUS,  OPEN 

SEGMENTED  OR  SUBAPICAL 

BODY  OF  MANDIBLE 
LEFORT  I  (MAXILLA  -  TOTAL) 
LEFORT  I  (MAXILLA  -  SEGMENTED) 
LEFORT  II  OR  LEFORT  III 
LEFORT  II  OR  LEFORT  III 
OSSEOUS,  OSTEOPERIOSTEAL  GRAFT 


PRACTICE 

MAL- 

OLOeAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

YYT 

s 

0.00 

0.00 

0.00 

0.00 

TYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

TYY 

S 

0.00 

0.00 

0.00 

0.00 

YYY 

S 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

TYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

TYY 

s 

0.00 

0.00 

0.00 

0.00 

TYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

H 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYT 

N 

0.00 

0.00 

0.00 

0.00 

YYT 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 
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HCPCS   «0C   STATUS 


D7955 

D7960 

07V70 

07V71 

DTVeO 

D7V81 

D7V82 

07V83 

D7W0 

D7V91 

07995 

D7994 

07999 

08110 

08 120 

08210 

D8220 

08360 

08370 

08^60 

08470 

08480 

08560 

08570 

08580 

08650 

08750 

08999 

09110 

09210 

09211 

09212 

09215 

09220 

09230 

D9240 

09310 

09410 

09420 

09430 

09440 

09610 

09630 

09910 

09920 

09930 

09940 

09941 

09950 

09951 

09952 

09999 

H5300 

J0110 

J0120 

J0170 

J0190 

J0205 

J0210 

J0220 

J  0230 

J0240 

J  0256 

J  0280 

J0290 

J  0300 


R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

A 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 


AODEMDUM  B 
RELATIVE  VALUE  UKITS  <8WJi)  AMD  RELATED  IMfORMATlON 


DESCRIPTION 


REPAIR  Of  >«AX1LL0FACIAL  DEFECTS 

FREMULECTOMT  -  SEPARATE  PROCEDURE 

EXCISION  OF  HYPERPLASTIC  TISSUE 

EXCISION   OF    PERICOfiONAL    GINGIVA 

SIALOLITHOTOMY 

EXCISION  OF  SALIVARY  GLAND 

SIAlOOOCHOPLASTY 

CLOSURE  OF  SALIVARY  FISTULA 

EMERGENCY  TRACHEOTOMY 

COfiONOIDECTOMT 

ItVLAMT  -  FACIAL  BONES 

IMPLANT  -  CHIN 

UNSPECIFIED  ORAL  SURGERY  PROCEDURE 

REMOVABLE  APPLIANCE  THERAPY 

FIXED  APPLIANCE  THERAPY 

REMOVABLE  APPLIANCE  THERAPY 

FIXED  APPLIANCE  THERAPY 

REMOVABLE  APPLIANCE  THERAPY 

FIXED  APPLIANCE  THERAPY 

CLASS  I  MALXCLUSION 

CLASS  II  MALOCCLUSION 

CLASS  III  MALOCCLUSION 

CLASS  I  MALOCCLUSION 

CLASS  II  MALOCCLUSION 

CLASS  III  MALOCCLUSION 

TREATMENT  OF  SKELETAL  CASE 

POST-TREATMENT  STABILIZATION 

UNSPECIFIED  ORTHODONTIC  PROCEDURE 

PALLIATIVE  TREATMENT  -DENTAL  PAIN 

LOCAL  ANESTHESIA 

REGIONAL  BLOCK  ANESTHESIA 

TRIGEMINAL  DIVISION  BLOCK  ANESTHES 

LOCAL  ANESTHESIA 

GENERAL  ANESTHESIA 

ANALGESIA 

INTRAVENOUS   SEDATION 

CONSULTATION    -    PER    SESSION 

HOUSE   CALL 

HOSPITAL  CALL 

OFFICE  VISIT  FOR  OBSERVATION 

OFFICE  VISIT 

THERAPEUTIC  DRUG  INJECTION 

OTHER  DRUGS  ANO/Ofi   MEDICAMENTS 

APPLICATION  OF  MEDICAMENTS 

BEHAVIOR  MANAGEMENT 

TREATMENT  OF  COMPLICATIONS 

OCCLUSAL  GUARDS 

FABRICATION  OF  ATHLETIC  MOUTHGUARD 

OCCLUSION  ANALYSIS  -  MOUNTED  CASE 

OCCLUSAL  ADJUSTMENT  -  LIMITED 

OCCLUSAL  ADJUSTMENT  -  COMPLETE 

UNSPECIFIED  ADJUNCTIVE  PROCEDURE 

OCCUPATIONAL  THERAPY 

ADMINISTRATION  OF  INJECTION 

INJECTION,  TETRACYCLINE 

ADRENALIN,  EPINEPHRINE 
BIPERIDEN,  2  MG 
ALCLUCERASE,  PER  10  UNIT 
METHYLDOPATE   HCL 
INJECTION,  ALLERGY  OESENSIT IZATION 
INJECTION,  ALLERGY  OESENSIT I ZAT ION 
INJECTION,  ALLERGY  OESENSITIZATION 
INJECTION,  ALPHA  1-PROTEINASE  INHIB 
INJECTION,  AMINOPHYLLIN 
INJECTION,  AMPICILLIN 
INJECTION,  AMOBARBITAL 


INJECTION, 
INJECTION, 
INJECTION, 
INJECTION, 


PRACTICE 

MAL- 

GLOeAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUS 

RVUs 

RVUs 

RVUS 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

s 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

a 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

o.oc 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.00 

0.00 

0.00 

0.00 

YYY 

N 

0.32 

0.24 

0.03 

0.59 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

B-1U 
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ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  mFORHATIOW 


MCPCS   NOO  STATUS 


J0330 

J0340 

J0360 

J0»0 

J0390 

JCKOO 

J0460 

JW70 

J  0500 

J0510 

JOS  15 

J0520 

J0530 

J0540 

J  05  50 

J  0560 

J0570 

J0580 

J0585 

J0590 

J06O0 

J0610 

J  0620 

J  0630 

J0635 

J0640 

J  0670 

J06S0 

J  0690 

J  0694 

J  0695 

J  0696 

J  0697 

J  0698 

J0700 

J0710 

J0720 

J0725 

J0730 

J  0743 

J0745 

J0760 

J0770 

J  0780 

J0790 

J  0300 

J0810 

J0820 

J0830 

J0840 

J  0895 

J  0900 

J0945 

J0970 

J 1000 

J 1020 

J 1030 

J1040 

J 1050 

J1060 

J 1070 

J1080 

J1090 

J1100 

J1110 

J1120 


E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 


DESCRIPTION 


PRACTICE 
WORK   EXPENSE 
RVUS   RVUs 


INJECTION. 

INJECTION, 

INJECTION. 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION. 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

BOTULINUM 

INJECTION. 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

CEFOTAXIME 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION. 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION. 

INJECTION, 

INJECTION, 

INJECTION. 

INJECTION. 

INJECTION. 

INJECTION. 

INJECTION, 

INJECTION, 


SUCCINYCHOLINE  CHLORIDE 
HANOROIONE  PHENPROPIO. 
HYDRALAZINE  HCL 
NETARAMINOL 
CHLOROOUINE 
TRIMETHAPHAN 
ATROPINE  SULFATE 
DIMECAPROL 
DICYCLOMINE 
BENZOUINAMIDE  HCL 
BENZTROPINE 
BETHANECHOL  CHLORIDE 
PENICILLIN  G  BENZATHINE 
PENICILLIN  G 
PENICILLIN  G 
PENICILLIN  G 
PENICILLIN  G 
PENICILLIN  G 


BENZATHINE 
BEN^THINE 
BENZATHINE 
BENZATHINE 
BENZATHINE 
PER  UNIT 


TOXIN  TYPE  A, 

ETHYLNOREPINEPHRINE  HCL 

EDETATE  CAL.  DISOOIUM 

CALCIUM  GLUCONATE 

CALCIUM  GLYCEROPHOS. 

CALCITONIN  SALMON 

CALCITRIOL 

LEUCOVORIN  CALCIUM 

MEPIVACAINE 

DESLANOSIDE 

CEFAZOLIN  SODIUM 

CEFOXITIN  SODIUM 

CEFONICID  SODIUM 

CEFTRIAXONE  SODIUM 

STERILE  CEFUROXIHE  SO. 

SODIUM 

BETAMETHASONE 

CEPHAPIRIN  SODIUM 
CHLORAMPHENICOL  SODIUM 
CHORIONIC  GONADOTROPIN 
CHLORPHENIRAMINE  HAL. 
CILASTATIN  SODIUM 
CODEINE  PHOSPHATE 
COLCHICINE 

COLISTIMETHATE  SODIUM 
PROCHLORPERAZINE 
NIKETHAMIDE  | 

CORTICOTROPIN 
CORTISONE 
CORTIGEL  40 

CORTROPHIN  ZINC  HYDROX. 
WARFARIN  SODIUM 
DEFEROXAMINE  MESYLATE 
TESTOSTERONE  ENANTHATE 
BROMPHENIRAMINE  MALEATE 
ESTRADIOL  VALERATE 
DEPO-ESTRADIOL  CYPIONAT 
HETHYLPREDNISOLONE 
METKYLPREDNISOIONE 
METHYLPREDNISOLONE 
MEDROXYPROGESTERONE 
TESTOSTERONE  CYPIONATE 
TESTOSTERONE  CYPIONATE 
TESTOSTERONE  CYPIONATE 
TESTOSTERONE  CYPIONATE 
OEXAMETHOSONE  SODIUM  PH. 
DEHYDROERGOT AMINE 
ACETAZOLAMIDE  SODIUM 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


00 

00 

00 

00 

00 

00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


00 

00 

00 

00 

00 

00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


B-145 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


00 

00 
00 
00 
00 
00 
00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


MAL- 
PRACTICE  TOTAL 
RVUs      RVUs 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

coo 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


GLOBAL 

FEE 

PERIOD 


0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
0.00 
0.00 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


SURGICAL/ 

NOM-SURCICAL 

UPDATE 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

c 

0 

c 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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HCPCS   mo      STATUS 


ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


OESCRIPTIOli 


J11S5 
J1160 
J1165 
JITTO 

jiiao 

J1200 

J1205 

J1212 

J 1230 

J 1240 

J 1245 

J 1320 

J1330 

J1340 

J 1350 

J1360 

J1380 

J1390 

JUIO 

JU35 

JUJ6 

J1455 

JU60 

J 1470 

J14fi0 

J1490 

J1500 

J1510 

J1520 

J 1530 

J 1540 

J1550 

J1560 

J1561 

J 1580 

J 1600 

J 1630 

J1631 

J1640 

J1660 

J 1670 

J 1690 

J1700 

J1710 

J1720 

J1730 

J1739 

J1741 

J1760 

J1770 

J1780 

J1790 

J 1800 

J1810 

J1820 

J1840 

J 1850 

J 1885 

J 1890 

J1910 

J 1930 

J 1940 

J1960 

J 1970 

J1980 

J1990 


E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 


INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION. 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION. 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION. 

INJECTION, 

INJECTION. 

INJECTION. 

INJECTION. 

INJECTION. 

INJECTION. 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION. 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION. 

INJECTION. 

INJECTION, 

INJECTION. 

INJECTION. 

INJECTION. 

INJECTION. 

INJECTION, 

INJECTION. 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION, 

INJECTION 

INJECTION 

INJECTION 

INJECTION 

INJECTION 

INJECTION 

INJECTION 

INJECTION 


OIGITOXIN 

DIGOXIN 

PHENTTOIN  SOOIUM 

HTDRCMOOPHONE 

OTPNTLLINE 

DIPHENHYDRAMINE  HCL 

CHLOROTHIAZIDE  SOOIUM 

DMSO,  DIHETHYL  SULfX. 

NETHAOONE  HCL 

DIMENHYDRINATE 

DIPTRI0AJ«LE,    PER    10  NG 

AXITRIPTYLINE  HCL 

ERGONOVINE  MALEATE 

AQUEOUS  SALINE  PLACEBO 

ERYTHROMYCIN- IM 

ERTHROMYCIN-IV 

ESTRADIOL  VALERATE 

ESTRADIOL  VALERATE 

ESTRXEN   CONJUGATED 

ESTRONE 

ETIDRONATE  DISOOIUM 

FOSCARNET  SOOIUM 

GA)WA  GLOeULIN 

GA>WA  GLOBULIN 

GAMMA  GLOBULIN 

GAMMA  GLOBULIN 

GAMMA  GLOBULIN 

GAMMA  GLOBULIN 

GAMMA  GLOBULIN 

GAMMA  GLOBULIN 

GAMMA  GLOBULIN 

GAMMA  GLOBULIN 

GAMMA  GLOBULIN 

IMMUNE  GLOBULIN 

GARAMYCIN,  CENTAMICIN 

COLD  SOOIUM  THIOMALEATE 

HALOPERIDOL 

HALOPERIDOL  DECANGATE 

HEPARIN  SOOIUM 

HISTAMINE 

TETANUS  IMMUNE  GLOBULIN 

PREDNISOLONE  TEBUTATE 

HYDROCORTISONE  ACETATE 

HYDROCORTISONE  SOOIUM  PH. 

HYDROCORTISONE  SOOIUM  S. 

DIAZOXIDE 

HYDROXYPROCESTERONE  CAP. 

HYDROXYPROCESTERONE  CAP. 

IRON  DEXTRAN 

IRON  DEXTRAN 

IRON  DEXTRAN 

OROPERIDOL 

PROPRANOLOL  HCL 

OROPERIDOL  AND  FENTANYl 

INSULIN 

lANAMYClN  SULFATE 

KANAMYCIN  SULFATE 

KETOROLAC  TROMETHAMINE 

CEPHALOTHIN  SOOIUM 

KUTAPRESSIN 

PR0PIQMA2INE 

FUROSEMIDE 

LEVORPHANOL  TARTRATE 

METH0TR1MEPRA2INE 

HYOSCYAMINE  SULFATE 

CHLOR0IA2EPOXI0E  HCL 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

UMI 
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HCPCS   'MOO  STATUS 


J  2000 

J2010 

J2050 

J2100 

J2150 

J2160 

J2175 

J21&0 

J2190 

J2210 

J2240 

J2270 

J2275 

J2320 

J2321 

J2322 

J2330 

J2350 

J  2360 

J2370 

J2AO0 

J2405 

J2410 

j2^40 

J  2460 

J2480 

J2490 

J2495 

J2510 

J2515 

J2520 

J  2540 

J2545 

J2550 

J2560 

J2590 

J2595 

J  2600 

J2640 

J2650 

J  2670 

J2672 

J2675 

J26aO 

J  2690 

J  2  700 

J2710 

J2720 

J2730 

J2760 

J  2  765 

J2790 

J  2800 

J2810 

J  2825 

J2860 

J2910 

J2912 

J29U 

J  2920 

J2930 

J2950 

J2970 

J2995 

J  2996 

J3000 


E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 


ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  AMD  RELATED  INFORMATION 


DESCRIPTION 


INJECTION,  LTDOCAINE  HCL 
INJECTION,  LINCQMYCIN  HCL 
INJECTION,  LIVER 
INJECTION,  LUMINAL  SODIUM 
INJECTION,  MANNITOL 
INJECTION,  CYCLIZINE  LACTATE 
INJECTION,  MEPERIDINE 
INJECTION,  MEPERIDINE  AND  PROMETHA. 
INJECTION,  MERSALYL  WITH  THEOPHYL. 
INJECTION,  HETHYLERGONOVINE  HALEATE 
INJECTION,  METOCURINE  IODIDE 
INJECTION,  MORPHINE  SULFATE 
INJECTION,  MORPHINE  SULFATE 
INJECTION,  NANDROLONE  DECANOATE 
INJECTION,  NANDROLONE  DECANOATE 
INJECTION,  NANDROLONE  DECANOATE 
INJECTION,  THIOTHIXENE 
INJECTION,  NIACINAMIDE,   NIACIN 
INJECTION,  ORPHENADRINE 
INJECTION,  PHENYLEPHRINE  HCL 
INJECTION,  CHLOROPROCAINE  HCL 
OOANSETRON  HTDROCLORIDE,  PER  1  MG 
INJECTION,  OXYMORPHONE  HCL 
INJECTION,  PAPAVERINE  HCL 
INJECTION,  OXYTETRACYCLINE  HCL 
INJECTION,  HYDROCHLORIDES  OF  OPIUM 
INJECTION,  PARALDEHYDE 
INJECTION,  TRIDIHEXETHYL  CHLORIDE 
INJECTION,  PENICILLIN  G  PROCAINE 
INJECTION,  PENTOBARBITAL  SODIUM 
INJECTION,  THIOPENTAL  SODIUM 
INJECTION,  PENICILLIN  C  POTASSIUM 
PENTAMIDINE  FOR  INHALER 
INJECTION,  PROMETHAZINE  HCL 
INJECTION,  PHEN06ARBITAL  SODIUM 
INJECTION,  OXYTOCIN 
INJECTION,  VASOPRESSIN  TANNATE 
INJECTION,  POSTERIOR  PITUITARY 
INJECTION,  PREDNISOLONE  SODIUM  PH. 
INJECTION,  PREDNISOLONE  ACETATE 
INJECTION,  TOLAZOLINE  HCL 
INJECTION,  PROPANTHELINE  BROMIDE 
INJECTION,  PROGESTERONE 
INJECTION,  FLUPHENAZINE  DECANOATE 
INJECTION,  PROCAINAMIDE  HCL 
INJECTION,  OXACILLIN  SODIUM 
INJECTION,  NEOSTIGMINE  METHYLSULFT. 
INJECTION,  PROTAMINE  SULFATE 
INJECTION,  PRALIOOXIME  CHLORIDE 
INJECTION,  PHENTOLAINE  MESYLATE 
INJECTION,  METOCLOPRAMIDE  HCL 
INJECTION,  RHO  D  IMMUNE  GLOBULIN 
INJECTION,  METHOCARBAMOL 
INJECTION,  THEOPHYLLINE 
INJECTION,  SARRACENIA  PURPUREA 
INJECTION,  SECOBARBITAL  SODIUM 
INJECTION,  AUROTHIOGLUCOSE 
INJECTION,  SODIUM  CHLORIDE 
INJECTION,  SODIUM  SALICYLATE 
INJECTION,  METHYLPREDNISOLONE 
INJECTION,  METHYLPREDNISOLONE 
INJECTION,  PROMAZINE  HCL 
INJECTION,  METHICILLIN  SODIUM 
INJECTION,  STREPTOKINASE 
INJECTION,  ALTEPLASE  RECOMBINANT 
INJECTION.  STREPTOMYCIN 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NOW -SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00' 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

'^ 

0.00 

0.00 

0.00 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

o.oc 

0.00 

XXX 

0 

0.00 

0.00 

o.oc 

0.00 

XXX 

0 

0.00 

0.00 

o.oc 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

o.co 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

o.oc 

XXX 

0 
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ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


PRACTICE 

MAL- 

GLOeAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

HCPCS   NC» 

STATUS 

DESCRIPTION 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

J3010 

INJECTION,  FENTANTL  CITRATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

J3050 

INJECTION,  DECAMETHONIUH  BROMIDE 

0.00 

0.00 

0.00 

0.00 

XXX 

J  30  70 

INJECTION,  PENTAZOCINE  MCL 

0.00 

0.00 

0.00 

0.00 

XXX 

J  3080 

INJECTION,  CHLORPROTHIXENE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3105 

INJECTION,  TER8UTALINE  SULFATE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3120 

INJECTION,  TESTOSTERONE  ENANTHATE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3130 

INJECTION,  TESTOSTERONE  ENANTHATE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3140 

INJECTION,  TESTOSTERONE  SUSPENSION 

0.00 

0.00 

0.00 

0.00 

XXX 

J3150 

INJECTION,  TESTOSTERONE  PROPIONATE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3180 

INJECTION,  TETANUS  TOXOID 

0.00 

0.00 

0.00 

0.00 

XXX 

J3230 

INJECTION,  CMLORPR0MA2INE  MCL 

0.00 

0.00 

0.00 

0.00 

XXX 

J3240 

INJECTION,  THYROTROPIN 

0.00 

0.00 

0.00 

0.00 

XXX 

J3250 

INJECTION,  TRINETH08ENZAMIDE  HCL 

0.00 

0.00 

0.00 

0.00 

XXX 

J3260 

INJECTION,  TOBRAMYCIN  SULFATE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3270 

INJECTION,  IMIPRAMINE  HCL 

0.00 

0.00 

0.00 

0.00 

XXX 

J3280 

INJECTION,  TH1ETHYLPERA21NE  MAlEAT 

0.00 

0.00 

0.00 

0.00 

XXX 

J3301 

INJECTION  TRIAMCINOLONE   ACETONIDE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3302 

INJECTION  TRIAMCINOLONE  DIACETATE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3303 

INJECTION  TRIAMCINOLONE  HEXACETONl 

0.00 

0.00 

0.00 

0.00 

XXX 

J3310 

INJECTION,  PERPHENAZINE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3320 

INJECTION,  SPECTINQMYCIN  DIHYDROCHL 

0.00 

0.00 

0.00 

0.00 

XXX 

J3340 
J3350 
J3360 

INJECTION,  CRYPTENAMINE  ACETATE 
INJECTION,  UREA 
INJECTION,  DIAZEPAM 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

XXX 
XXX 
XXX 

J33M 
J3365 
J3370 

INJECTION,  UROKINASE,  5000  lu  VIAL 
INwEC'ION,  :v,  UROKINASE 
INJECTION,  VANCOMYCIN  MCL 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

XXX 
XXX 
XXX 

J  3380 

INJECTION,  ISOXSUPRINE  MCL 

0.00 

0.00 

0.00 

0.00 

XXX 

J  3390 

INJECTION,  METHOXAMINE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3400 

INJECTION,  TRIFLUPROMAZINE  MCL 

0.00 

0.00 

0.00 

0.00 

XXX 

J3410 
J3420 

INJECTION,  HYDROXYZINE  MCL 
INJECTION,  VITAMIN  B-  12 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

XXX 
XXX 

J3430 

INJECTION,  VITAMIN  K,  PHYTONADIONE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3450 

INJECTION,  MEPMENTERMINE  SULFATE 

0.00 

0.00 

0.00 

0.00 

XXX 

J3470 
J3490 
J3500 

INJECTION,  HYALURONIDASE 
UNCLASSIFIED  DRUGS 
VITAMIN  THERAPY 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

XXX 
XXX 
XXX 

J3520 
J3530 

ENDRATE  ETHYLENEDIAMINE-TETRA-ACET 
NASAL  VACCINE  INHALATION 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

XXX 
XXX 

J3540 

AUTOGENOUS  BLOCC  EXTRACT,  INTRAVEN 

0.00 

0.00 

0.00 

0.00 

XXX 

J3550 

INTRA-ARTERIAL  OXYCEN  INJECTION 

0.00 

0.00 

0.00 

0.00 

XXX 

J356C 

ADRENAL  CORTEX  EXTRACT 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

J3570 

LAETRILE,  AMYGDALIN,  VITAMIN  B17 

0.00 

0.00 

0.00 

0.00 

XXX 

J6015 

TYPHUS 

0.00 

0.00 

0.00 

0.00 

XXX 

J7010 

VIAL  OF  ALLERGY  VACCINE,  SINGLE 

0.00 

0.00 

0.00 

0.00 

XXX 

J  7020 

VIAL  OF  ALLERC-  VACCINE,  MULTIPLE 

0.00 

0.00 

0.00 

0.00 

XXX 

J7030 

INFUSION,  NORMAL  SALINE  SOLUTION 

0.00 

0.00 

0.00 

0.00 

XXX 

J  7040 

INFUSION,  NORMAL  SALINE  SOLUTION 

p. 00 

0.00 

0.00 

0.00 

XXX 

J7C42 

5X  DEXTROSE/NORMAL  SALINE 

0.00 

0.00 

0.00 

0.00 

XXX 

J7050 
J  7060 

INFUSION,  NORMAL  SALINE  SOLUTION 
5X  DEXTROSE/WATER 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

XXX 
XXX 

J  70  70 

INFUSION,  D5W 

0.00 

0.00 

0.00 

0.00 

XXX 

J  7080 

INFUSION,  ALBUMISOL  5X 

0.00 

0.00 

0.00 

0.00 

XXX 

J  7090 

J7100 

INFUSION,  ALBUMISOL  25X 

INFUSION,  DEXTRAM  40 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

0.00 
0.00 

XXX 
XXX 

J7110 

INFUSION,  DEXTRAN  75 

0.00 

0.00 

0.00 

0.00 

XXX 

J7120 

RINGERS  LACTATE  INFUSION 

0.00 

0.00 

0.00 

0.00 

XXX 

J7130 

HYPERTONIC  SALINE  SOLUTION 

0.00 

0.00 

0.00 

0.00 

XXX 

J7U0 

PRESCRIPTION  DRUG,  ORAL 

0.00 

0.00 

0.00 

0.00 

XXX 

J7150 

PRESCRIPTION  DRUG,  ORAL  ChEMO. 

0.00 

0.00 

0.00 

0.00 

XXX 

J7190 

FACTOR  VIII 

0.00 

0.00 

0.00 

0.00 

XXX 

J7194 

FACTOR  IX,  COMPLEX 

0.00 

0.00 

0.00 

0.00 

XXX 

J7196 

OTHER  HEMC3PHILIA  CLOTTING  FACTORS 

0.00 

o.oo 

0.00 

0.00 

XXX 

J7197 
J  7500 

INJECTION,  ANTITHROMBIN  III 
A2ATMI0PRINE  -  ORAL,  TAB 

0.00 
0.00 

0.00 
0.00 

0.00 

o.oo 

0.00 
0.00 

XXX 
XXX 

J7501 

AZATHIOPRINE  ■  PARENTERAL,  VIAL 

0.00 

0.00 

0.00 

0.00 

XXX 

B-148 
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J7502 

J7503 

J7504 

J  7505 

J7506 

J  7610 

J7615 

J7620 

J  7625 

J  7630 

J  7640 

J  7650 

J  7651 

J  7652 

J  7653 

J  7654 

J  7655 

J  7660 

J  7665 

J  7670 

J7672 

J  7675 

J  7699 

J  7799 

J9000 

J9010 

J9020 

J9031 

J9040 

J9045 

J9050 

J9060 

J9062 

J9070 

J9080 

J9090 

J9091 

J9092 

J9093 

J  9094 

J9095 

J9096 

J9097 

J9100 

J9110 

J9120 

J9130 

J9140 

J9150 

J9165 

J9170 

J9181 

J9182 

J9190 

J9200 

J9202 

J920a 

J9209 

J9211 

J9212 

J9213 

J9214 

J9215 

J9216 

J9217 

J9218 


HCPCS   MOO   STATUS 


E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

D 

E 

E 

E 

E 

E 

E 

D 

E 

D 

D 

D 

D 

E 

0 

D 

D 

0 

E 

D 

E 

E 

D 

E 

E 

D 

E 

D 

E 

E 

E 

E 

E 

E 

D 

E 

E 

E 

E 

E 
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ADDENDUM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


PER  ML 

.0&3X,  PER  ML 
.5X,  PER  ML 


n 

125X 

167X 

2X 

25X 

OX 

0.5X 

1.0X 


CYCLOSPORIME  -  ORAL,  SOL. 

CYCLOSPORINE  -  PARENTERAL 

LYMPHOCYTE  IMMUNE  GLCGULIN 

MONOCLONAL  ANTIBODIES  -  PARENTERAL 

PREDNISONE,  ANY  DOSAGE 

ACETYLCYSTEINE,  10X,  PER  ML 

ACETYLCYSTEINE,  20X, 

ALBUTEROL  SULFATE,  0. 

ALBUTEROL  SULFATE,  0. 

CROMOLYN  SODIUM,  PER  20  MG 

EPINEPHRINE,  2.2SX,  PER  ML 

ISOETHARINE  HYDROCHLORIDE, 

ISOETHARINE  HYDROCHLORIDE, 

ISOETHARINE  HYDROCHLORIDE, 

ISOETHARINE  HYDROCHLORIDE, 

ISOETHARINE  HYDROCHLORIDE, 

ISOETHARINE  HYDROCHLORIDE, 

ISOPROTERENOL  HYDROCHLORIDE, 

ISOPROTERENOL  HYDROCHLORIDE, 

METAPROTERENOL  SULFATE,  0.4X 

METAPROTERENOL  SULFATE,  0.6X 

METAPROTERENOL  SULFATE,  5. OX 

NOC  DRUGS,  INHALATION  SOLUTION 

NOC  DRUGS,  OTHER  THAN  INHALATION 

DOXORUBICIN  HCL 

DOXORUBICIN  HCL 

ASPARAGINASE 

BCG  LIVE  (INTRAVESICAL) 

BLEOMYCIN  SULFATE 

INJECTION,  CARBOPLATIN 

CARMUSTINE,  BISCHLORETHYL  NITRO. 

CI  SPLAT  IN 

CI  SPLAT  IN 

CYCLOPHOSPHAMIDE 

CYCLOPHOSPHAMIDE 

CYCLOPHOSPHAMIDE 

CYCLOPHOSPHAMIDE 

CYCLOPHOSPHAMIDE 

CYCLOPHOSPHAMIDE,  LYOPHILIZED 

CYCLOPHOSPHAMIDE,  LYOPHILIZED 

CYCLOPHOSPHAMIDE,  LYOPHILIZED 

CYCLOPHOSPHAMIDE,  LYOPHILIZED 

CYCLOPHOSPHAMIDE,  LYOPHILIZED 

CITARABINE  HCL 

CYTARABINE  HCL 

DACTINOMYCIN,  ACTINOMYCIN  D 

DACARBAZINE 

DACARBAZINE 

DAUN0RU8ICIN,  HCL 

INJECTION,  DIETHYLSTILBESTROL 

DROHOSTANOLONE,  PROPIONATE 

ETOPOSIDE 

ETOPOSIDE 

FLUOROURACIL. 

FLOXURIDINE  ' 

COSERELIN  ACETATE  IMPLANT 

INJECTION,  IFOSFOMIDE 

INJECTION,  MESNA 

lOARUBICIN  HYDROCHLORIDE, 

INTERFERON 

INTERFERON,  ALFA-2A,  RECOMBINANT 

INTERFERON,  ALFA-2B,  RECOMBINANT 

INTERFERON,  ALFA-N3 

INTERFERON,  GAMMA  1-B 

LEUPROLIDE  ACETATE 

LEUPROLIDE  ACETATE 


5  MG 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 
0.00 

PERIOC 

UPDATE 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

G.OO 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

c 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 
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MCPCS   MC»   STATUS 


J9230 

J9240 

J9250 

J9260 

J9270 

J9280 

J9290 

J9291 

J9293 

J9295 

J9300 

J9320 

J9340 

J9360 

J9370 

J9375 

J93a0 

J9999 

M0005 

H0006 

N0007 

N0008 

H0064 

MOO  75 

>W076 

M0100 

N0101 

((0300 

M0301 

M0302 

H0702 

MO  704 

MO  706 

M070a 

N0710 

MO  722 

MO  724 

MO  726 

MO  728 

MO  730 

M0900 

P2028 

P2029 

P2031 

P2033 

P203a 

P3000 

P3001   26 

P3001 

P7001 

P9010 

P9011 

P9012 

P9013 

P9014 

P9015 

P9016 

P9017 

P9018 

P9019 

P9020 

P9021 

P9022 

P9603 

P9604 

P9605 

ADDENDUM  B 
RELATIVE  VALUE  UMITS  (RVUs)  AMD  RELATED  IMFORMAT ION 


DESCRIPTION 


MECHLORETHAMIME  HCL 

MEDROYPROGESTERONE  ACETATE 

METHOTREXATE   SODIUM  MIX 

METHOTREXATE    SCCIUM  MIX 

PLICAMYCIH  (MITHRAMYCIN) 

MITONYCIM 

MITOMYCIN 

MITOMYCIN 

INJECTION,  MITOXANTRONE  HCL 

POLYESTRADIOL  PHOSPHATE 

QUINACRINE  HCL 

STREPTOZOCIN 

THIOTEPA 

VINBLASTINE  SULFATE 

VINCRISTINE  SULFATE 

VINCRISTINE  SULFATE 

VINCRISTINE  SULFATE 

NOT  OTHERWISE  CLASSIFIED  DRUGS 

OFFICE  VISITS  -TWO  OR  MORE  MODAL. 

OFFICE  VISITS  •  WITH  ONE  MODALITY 

OFFICE  VISIT  COMBINATION  OF  MODAL. 

OFFICE  VISIT  COMBINATION  OF  MODAL. 

MONITORING  DRUG  PRESCRIPTION  VISIT 

CELLULAR  THERAPY 

PBOLOTHERAPY 
INTRAGASTRIC  HYPOTHERMIA 
CUTTING  OR  REMOVAL  OF  CORNS 
IV  CHELATION  THERAPY 
FABRIC  WRAPPING  OF  ABDOMINAL  ANEUR. 
ASSESSMENT  OF  CARDIAC  OUTPUT 
BRIEF,  OSTEOPATHIC  MAN  IP  THERAPY 
LIMITED,  OSTEOPATHIC  MANIP  THERAPY 
INTERMEDIATE  OSTEOPATHIC  MANIP  THER 
EXTENDED  OSTEOPATHIC  MANIP  THERAPY 
COMPREHENSIVE  OSTEOPATHIC  MANIP 
BRIEF  INPATIENT  HOSPITAL  OMT 
LIMITED  INPATIENT  HOSPITAL  OMT 
INTERMEDIATE  INPATIENT  HOSPITAL  OMT 
EXTENDED  INPATIENT  HOSPITAL  OMT 
COMPREHENSIVE  INPATIENT  HOSP  OMT 
EXCISION,  REVISION  OF  A-V  SHUNT 
CEPHALIH  FLOCULATION,  BLOOD 
CONGO  RED,  BLOOD 

HAIR  ANALYSIS  (EXCLUDING  ARSENIC) 
THYMOL  TURBIDITY,  BLOOD 
MUCOPROTEIN,  BLOOD  (SEROMUCOIO) 
SCREENING  PAP  SMEAR,  CERVICAL 
SCREENING  PAP  SMEAR,  CERVICAL 
SCREENING  PAP  SMEAR,  CERVICAL 
CULTURE,  BACTERIAL,  URINE 
BLOOD  (WHOLE),  FOR  TRANSFUSION 
BLOOD  (SPLIT  UNIT),  SPECIFY  AMOUNT 
CRYOPRECIPITATE,  EACH  UNIT 
FIBRINOGEN  UNIT 
GLOBULIN,  GAMMA 
GLOBULIN,  RH  IMMUNE. 
LEUKOCYTE  POOR  BLOOD,  EACH  UNIT 
PLASMA,  SINGLE  DONOR,  FRESH  FROZEN 
PLASMA  PROTEIN  FRACTION,  EACH  UNIT 
PLATELET  CONCENTRATE,  EACH  UNIT 
PLATELET  RICH  PLASMA,  EACH  UNIT 
RED  BLOOD  CELLS,  EACH  UNIT 
WASHED  RED  BLOOD  CCLLS,  EACH  UNIT 
TRAVEL  ALLOWANCE  ONE  WAY  ■  LAB 
TRAVEL  ALLOWANCE  ONE  WAY  -  LAB 
ROUTINE  VENIPUNCTURE 


PRACTICE 

HAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERim 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

o.oo 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.78 

0.31 

0.03 

1.12 

XXX 

N 

0.52 

0.15 

0.02 

0.69 

XXX 

N 

1.03 

0.35 

0.04 

1.42 

XXX 

N 

0.52 

0.11 

0.01 

0.64 

XXX 

N 

0.37 

0.19 

0.03 

0.59 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.37 

0.35 

0.03 

0.75 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.46 

0.24 

0.02 

0.72 

000 

N 

0.67 

0.40 

0.03 

1.10 

000 

N 

0.89 

0.39 

0.03 

1.31 

000 

N 

1.05 

0.44 

0.04 

1.53 

000 

N 

1.22 

0.39 

0.03 

1.64 

000 

N 

0.46 

0.60 

0.05 

1.11 

000 

N 

0.67 

0.83 

0.07 

1.57 

000 

N 

0.89 

0.80 

0.06 

1.75 

000 

N 

1.05 

0.35 

0.03 

1.43 

000 

N 

1.22 

0.53 

0.04 

1.79 

000 

N 

2.27 

5.15 

1.06 

8.48 

000 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.43 

0.32 

0.04 

0.79 

XXX 

M 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

HCPCS   NCO 


P9610 
P9615 
Q0034 

00035 
0003S 
00035 
0003A 
Q003S 
00039 
00040 
00041 
00042 
00043 
00046 
00068 
00091 
00092 
00093 
00094 
00095 
00096 
00097 
00098 
00100 
00101 
00102 
00103 
00104 
O9920 
09921 
09922 
09923 
09924 
09925 
09926 
09927 
09928 
09929 
09930 
09931 
09932 
09933 
09934 
09935 
09936 
09937 
09938 
09939 
09940 
R0070 
R0075 
R0076 
V2020 
V2100 
V2101 
V2102 
V2103 
V2104 
V2105 
V2106 
V2107 
V2108 
V2109 
V2110 
V2111 
V2112 
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HCPCS       NOD     STATUS 


P9610 

P961S 

Q0014 

00035   26 

00035   TC 

00035 

00036 

0003S 

00039 

00040 

00041 

00042 

00043 

00046 

00068 

00091 

00092 

00093 

00094 

0009S 

00096 

00097 

00098 

00100 

O0101 

00102 

00103 

00104 

09920 

09921 

09922 

09923 

09924 

09925 

09926 

09927 

09928 

09929 

09930 

09931 

09932 

09933 

09934 

09935 

09V36 

09937 

09938 

09939 

09940 

R0070 

R0075 

R0076 

V2020 

V2100 

V2101 

V2102 

V2103 

V2104 

V2105 

V2106 

V2107 

V2108 

V2109 

V2110 

V2111 

V2112 

ADDENDUM  ■ 
KUTIVE  VALUE  UNITS  (RMiS)  AND  RELATED   INFOMUTION 


DESCIIPTICi 


CATHETERIZATION  SKCINEH  COLLECT 
CATHETERIZATION  SPECIMEN  COLLECT 
ADMINISTRATION  -  IHfLUEMZA  VACCINE 
CAROIOKYMOGRAPNY 
CAKOIOKYMOGIIAPNY 
CAKD I OKYNOGKAPH V 

OXYGEH  CONCENTRATON,  HIGH  HUMIDITY 
OXYGEN  CONTENTS.  CASEOUS.  PER  UNIT 
CKXGEN  CONTENTS.  LIQUID.  PER  UNIT 
PORTAILE  OKYGEN  CONTENTS.  GASEOUS 
PORTABLE  OXYGEN  CONTENTS,  LIQUID 
STATIONARY  COMPIESSED  GAS  SYSTEM 
STATIONARY  LIQUID  OKYGEN  SYSTEM 
PORTABLE  LIQUID  OKYGEN  SYSTEM 
EXTRACORPOREAL  PUSNAPHERESIS 
SCREENING  PAP  SMEAR.  OBTAINING 
SET-UP  PORTABLE  X-RAY  EQUIPMENT 
FILGRASTIM  (G-CSF).  PER  100  MCG 
SARGRAMOSTIM  (GM-CSF),  PER  250  MCG 
URINE  PREGNANCY  TEST 
OVUUTION  TESTS 
HENOGLOeiN.  COPPER  SULFATE 
STICK  ASSAY  OF  BLOOD  GLUCOSE 
URINALYSIS.  DIPSTICK/TABLET 
SPUN  HICROHEMATOCRIT 
RBC  SEDIMENTATION  RATE 
PHYSICAL  THERAPY  EVALUATION 
PHYSICAL  THERAPY  EVALUATION 

INJECTION  OF  EPO,  PER  1000  UNITS 

INJECTION  OF  EPO. 

INJECTION  OF  EPO, 

INJECTION  OF  EPO, 

INJECTION  OF  EPO,  PER  1000  UNITS 

INJECTION  OF  EPO,  PER  1000  UNITS 

INJECTION  OF  EPO, 

INJECTION  OF  EPO. 

INJECTION  OF  EPO. 

INJECTION  OF  EPO. 

INJECTION  OF  EPO. 

INJECTION  OF  EPO. 

INJECTION  OF  EPO. 

INJECTION  OF  EPO. 

INJECTION  OF  EPO, 

INJECTION  OF  EPO, 

INJECTION  OF  EPO, 

INJECTION  OF  EPO,  PER  1000  UNITS 

INJECTION  OF  EPO,  PER  1000  UNITS 

INJECTION  OF  EPO, 

INJECTION  OF  EPO, 

TRANSPORTATION  OF  PORTABLE 

TRANSPORTATION  OF  PORTABLE  X-RAY 

TRANSPORTATION  OF  PORTABLE  EKG 

FRAMES,  PURCHASES 

SPHERE,  SINGLE  VISION 

SPHERE,  SINGLE  VISION 

SPHERE,  SINGLE  VISION 

SPHEROCYLINOER.  SINGLE  VISION 
SINGLE  VISION 
SINGLE  VISION 
SINGLE  VISION 


PER 
PER 

PER 


1000  UNITS 
1000  UNITS 
1000  UNITS 


PER  1000  UNITS 
PER  1000  UNITS 
PER  1000  UNITS 
PER  1000  UNITS 
PER  1000  UNITS 
PER  1000  UNITS 
1000  UNITS 
PER  1000  UNITS 
PER  1000  UNITS 
1000  UNITS 
1000  UNITS 


PER 
PER 


PER  1000  UNITS 
PER  1000  UNITS 
X-RAY 


SPHEROCYLINOER. 
SPHEROCYLINOER. 
SPHEROCYLINOER, 
SPHEROCYLIHDER,  SINGLE  VISION 
SPHEROCYLINOER,  SINGLE  VISION 
SPHEROCYLINOER,  SINGLE  VISION 
SPHEROCYLINOER,  SINGLE  VISION 
SPHEROCYLINOER.  SINGLE  VISION 
SPHEROCYLINOER.  SINGLE  VISION 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPOATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.17 

0.12 

0.01 

0.30 

XXX 

N 

0.00 

0.37 

0.03 

0.40 

XXX 

N 

0.17 

0.49 

0.04 

0.70 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1.71 

1.30 

0.16 

3.17 

000 

N 

0.37 

0.28 

0.03 

0.68 

XXX 

N 

0.00 

0.30 

0.01 

0.31 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

1.03 

0.35 

0.11 

1.49 

XXX 

N 

0.52 

0.04 

0.01 

0.57 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oc 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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HCPCS   NOO 

STATUS 

V2113 

X 

V21U 

t 

V2115 

X 

V2116 

X 

V2n7 

X 

V2118 

X 

V2199 

X 

V2200 

X 

V2201 

X 

V2202 

X 

V2203 

X 

V22(K 

X 

V2205 

X 

V2206 

X 

V2207 

X 

V220a 

X 

V2209 

X 

V2210 

X 

V2211 

X 

V2212 

X 

V2213 

X 

V22U 

X 

V2215 

X 

V2216 

X 

V2217 

X 

V2218 

X 

V2219 

X 

V2220 

X 

V2299 

X 

V2300 

X 

V2301 

X 

V2302 

X 

V2303 

X 

V2304 

X 

V2305 

X 

V2306 

X 

V2307 

X 

V2308 

X 

V2309 

X 

V2310 

X 

V2311 

X 

V2312 

X 

V2313 

X 

V23U 

X 

V2315 

X 

V2316 

X 

V2317 

X 

V2318 

X 

V2319 

X 

V2320 

X 

V23W 

X 

V2410 

X 

V2430 

X 

V2499 

X 

V2500 

X 

V2501 

X 

V2502 

X 

V2503 

X 

¥2510 

X 

V2511 

X 

V2512 

X 

V2513 

X 

V2520 

X 

V2521 

X 

V2522 

X 

V2523 

X 

AOOEMDUM  B 
RELATIVE  VALUE  OMITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


SPHEROCYLIMDER,  SINGLE  VISION 
SPHEROCTLINOER,  SINGLE  VISION 
LENTICULAR,  (MYCCISC),  PER  LENS 
LENTICULAR  LENS,  NCNASPHERIC 
LENTICULAR,  ASPHERIC,  PER  LENS 
ANISEUONIC  LENS,  SINGLE  VISION 
NOT  OTHERWISE  CLASSIFIED 
SPHERE,  BIFOCAL 
SPHERE,  BIFOCAL 
SPHERE,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
SPHEROCTLINOER,  BIFOCAL 
LENTICULAR  (MYOOISC),  PER  LENS 
LENTICULAR,  NONASPHERIC,  PER  LENS 
LENTICULAR,  ASPHERIC  LENS,  BIFOCAL 
ANISEUONIC,  PER  LENS,  BIFOCAL 
BIFOCAL  SEG  WIDTH  OVER  ZBtm 
BIFOCAL  ADO  OVER  3.250 
SPECIALTY  BIFOCAL  (BY  REPORT) 
SPHERE,  TRIFOCAL 
SPHERE,  TRIFOCAL 
SPHERE,  TRIFOCAL 
SPHEROCTLINOER,  TRIFOCAL 
SPHEROCTLINOER,  TRIFXAL 
SPHEROCTLINOER,  TRIFOCAL 
SPHEROCTLINOER,  TRIFOCAL 
SPHEROCTLINOER,  TRIFOCAL 
SPHEROCTLINOER,  TRIFOCAL 
SPMEROCTLIMDER,  TRIFOCAL 
SPHEROCTLINOER,  TRIFOCAL 
SPHEROCTLINOER,  TRIFOCAL 
SPHEROCTLINOER,  TRIFOCAL 
SPHEROCTLINOER,  TRIFOCAL 
SPHEROCTLINOER,  TRIFOCAL 
LENTICULAR,  (NTOOISC),  PER  LENS 
LENTICULAR  NONASPHERIC,  PER  LENS 
LENTICULAR,  ASPHERIC  LENS 
ANISEUONIC  LENS,  TRIFOCAL 
TRIFOCAL  SEG  WIDTH  OVER  28  NN 
TRIFOCAL  ADO  OVER  3.250 
SPECIALTY  TRIFOCAL  (BY  REPORT) 
VARIABLE  ASPHERICITT  LENS 
VARIABLE  ASPHERICITT  LENS,  BIFOCAL 
VARIABLE  SPHERICITT  LENS 
CONTACT  LENS,  PHMA,  SPHERICAL 
CONTACT  LENS,  PMHA,  TO«IC  OR  PRISM 
CONTACT  LENS  PmA,  BIFOCAL 
CONTACT  LENS  Pt<MA,  COLOR  VISION 
CONTACT  LENS,  GAS  PERMEABLE 
CONTACT  LENS,  GAS  PERMEABLE,  TORIC 
CONTACT  LENS,  GAS  PERMEABLE 
CONTACT  LENS,  GAS  PERMEABLE 
CONTACT  LENS  HTOROPHILIC 
CONTACT  LENS  HYOROPHILIC,  TORIC 
CONTACT  LENS  HTOROPHILLIC,  BIFOCAL 
CONTACT  LENS  HTDROPHUIC,  EXTENDED 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON- SURGICAL 

RVUs 

RVUS 

RVUs 

RVUS 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

o.oo 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

o.oo 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

*   0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

o.oo 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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HCPCS   MOO  STATUS 


ADOEMOUN  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  INFORMATION 


DESCRIPTION 


V2530 

V2599 

V2600 

V2610 

V2615 

V2620 

V2621 

V2622 

V2623 

V2624 

V262S 

V2626 

V2627 

V2628 

V2629 

V2630 

V2631 

V2632 

V2700 

V2710 

V2715 

V2718 

V2730 

V2740 

V2741 

V2742 

V2743 

V2744 

V2750 

V2755 

V2760 

V2770 

V2780 

V2785 

V2799 

V5008 

V5010 

V5011 

V5014 

V5020 

V5030 

V5040 

V5050 

V5060 

V5070 

V5080 

V5090 

V5100 

VS110 

V5120 

V51J0 

V5140 

V5150 

V5160 

VS170 

V5180 

VS190 

V5200 

V5210 

V5220 

V5230 

V5240 

V5299 

V5336 

V5562 

VS363 


X 

X 

X 

X 

X 

D 

D 

D 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

R 

N 

R 

R 


TINT, 
TINT, 
TINT, 
TINT, 


CONTACT  LENS,  SCLERAL.  PER  LENS 
CONTACT  LENS,  OTHER  TYPE 
HAND  HELD  LOU  VISION  AIDS 
SINGLE  LENS  SPECTACLE  MOUNTED 
TELESCOPIC  AND  OTHER  COMPOUND  LENS 
PROSTHETIC,  EYE,  CLASS,  STOCK 
PROSTHETIC,  EYE  PUSTIC,  STOCK 
PROSTHETIC,  EYE,  CUSS,  CUSTOM 
PROSTHETIC  EYE,  PUSTIC,  CUSTOM 
POLISHING  ARTIFICAL  EYE 
ENLARGEMENT  Of  OCULAR  PROSTHESIS 
REDUCTION  OF  OCULAR  PROSTHESIS 
SCLERAL  COVER  SHELL 
FABRICATION  t  FITTING 
PROSTHETIC  EYE,  OTHER  TYPE 
ANTERIOR  CHAMBER  INTRAOCULAR  LENS 
IRIS  SU>PORTEO  INTRAOCULAR  LENS 
POSTERIOR  CHAMBER  INTRAOCULAR  LENS 
BALANCE  LENS,  PER  LENS 
SLAB  OFF  PRISM,  CLASS  OR  PLASTIC 
PRISM,  PER  LENS 
PRESS-ON  LENS,  FRESNELL  PRISM 
SPECIAL  BASE  CURVE 
TINT,  PLASTIC,  ROSE 

PLASTIC.  OTHER  THAN  ROSE  1-2 
GLASS  ROSE  1  OR  2,  PER  LENS 
GLASS  OTHER  THAN  ROSE  1  OR  2 
PHOTKHROMATIC,  PER  LENS 
ANT  I -REFLECTIVE  COATING,  PER  LENS 
U-V  LENS,  PER  LENS 
SCRATCH  RESISTANT  COATING 
OCCLUDER  LENS,  PER  LENS 
OVERSIZE  LENS,  PER  LENS 
PROCESSING.  TRANSP  CORNEAL  TISSUE 
VISION  SERVICE,  MISCELLANEOUS 
HEARING  SCREENING 
ASSESSMENT  FOR  HEARING  AID 
FITTING/CHECKING  OF  HEARING  AID 
REPAIR/NOOIF  OF  A  HEARING  AID 
CONFORMITY  EVALUATION 
HEARING  AID,  MONAURAL,  BODY  WORN 
HEARING  AID.  MONAURAL.  BODY  UORN 
HEARING  AID.  MONAURAL.  IN  THE  EAR 
HEARING  AID,  MONAURAL,  BEHIND  EAR 
CUSSES.  AIR  CONDUCTION 
GLASSES.  BONE  CONDUCTION 
DISPENSING  FEE.  UHSPEC  HEARING  AID 
HEARING  AID,  BIUTERAL,  BODY  UORN 
DISPENSING  FEE.  BIUTERAL 
BINAURAL,  BODY 
BINAURAL,  IN  THE  EAR 
BINAURAL.  BEHIND  THE  EAR 
BINAURAL,  GLASSES 
DISPENSING  FEE,  BINAURAL 
HEARING  AID,  CROS.  IN  THE  EAR 
HEARING  AID.  CROS.  BEHIND  THE  EAR 
HEARING  AID.  CROS.  GLASSES 
DISPENSING  FEE.  CROS 
HEARING  AID.  BICROS,  IN  THE  EAR 
HEARING  AID.  BICROS.  BEHIND  EAR 
HEARING  AID.  BICROS.  CUSSES 
DISPENSING  FEE.  BICROS 
HEARING  SERVICE.  MISCELLANEOUS 
REPAIR/MODIFICATION  AUGMEN  DEVICE 
SPEECH  SCREENING 
LANGUAGE  SCREENING 


PRACTICE 

MAL- 

GLOBAL 

SURGICAL/ 

UORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

NON-SURGICAL 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

UPDATE 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

coo 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

o.oo 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

0.00 

0.00 

0.00 

0.00 

XXX 

N 

■153 


56150 


Federal  Register  /  Vol.  57,  No.  228  /  Wednesday.  November  25.  1992  /  Notices 


AOOENOOM  B 
RELATIVE  VALUE  UNITS  (RVUs)  AND  RELATED  IMFORMATION 


OESCRIPTIOM 


GLOBAL   SURGICAL/ 

gORK   EmiU'   ^CTICE  TOTAL   FEE      -ON-SURGICAL 
WORK    EXPEUSt  ^^    p^ujQp   jjpp^^E 


HCPCS   MOD   STATUS      

^j^  R     DYSPHAGIA  SCREENING 


PRACTICE   HAL 
EXPEI 
RVU»   RVUs 


0.00 


0.00 


0.00  0.00  xxx 


Addendum 
Units  (RVL 
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Addendum  C — Interim  Relative  Value 
Units  (RVDs) 

Addendum  C  lists  the  codes  for  which 
interim  RVUs  have  been  established. 
These  are  codes  that  are  new  or  revised 
in  1993  or  that  were  designated  as 
carrier-priced  procedures  for  the  1992 
physician  fee  schedule  but  for  which 
RVUs  have  been  established  for  1993. 
Because  these  RVUs  are  interim,  public 
comments  on  these  codes  will  be 
considered  if  they  are  received  by 
January  25, 1993.  Any  revisions  to  the 
interim  values  will  be  announced  in  a 
notice  to  be  published  in  1993  that 
provides  our  analysis  of  and  responses 
to  public  comments.  These  revisions  will 
be  effective  for  services  furnished  on  or 
after  January  1. 1994. 

Addendum  C  contains  the  following 
information. 


1.  HCPS  code.  This  is  either  a  CPT  or 
level  2  HCPCS  code  for  the  service  in 
question.  CPT  codes  are  listed  first. 
followed  by  level  2  HCPCS  codes. 

2.  Modifier.  A  modifier  is  shown  if 
there  is  a  TC  (modifier  TC)  and  a  PC 
(modifier  -26)  for  the  service.  If  there  is  a 
PC  and  a  TC  for  the  service,  Addendum 
B  contains  three  entries  for  the  code: 
one  for  the  global  values  (both 
professional  and  technical);  one  for 
modifer  -26  (PC),  and  one  for  modifier 
TC.  The  global  service  is  not  designated 
by  a  modifier,  and  physicians  must  bill 
using  the  code  without  a  modifier  if  the 
physician  furnishes  both  the  PCs  and  the 
TCs  of  the  service. 

3.  Status  indicator.  This  indicator 
shows  whether  the  HCPCS  code  is  in  the 
fee  schedule  and  whether  it  is 
separately  payable  if  the  service  is 
covered.  See  Addendum  B  for  a 
description  of  the  status  indicators. 


4.  Description  of  code.  This  is  an 
abbreviated  version  of  the  narrative 
description  of  the  code. 

5.  Work  RVUs.  These  are  the  interim 
RVUs  for  the  physician  work  for  this 
service. 

6.  Practice  expense  RVUs.  These  are 
the  interim  RVUs  for  the  practice 
expense  for  the  service. 

7.  Malpractice  expense  RVUs  These 
are  the  interim  RVUs  for  the  malpractice 
expense  for  the  service. 

8.  Total  RVUs.  This  is  the  sum  of  the 
work,  practice  expense,  and  malpractice 
expense  RVUs. 

9.  Global  period.  This  indicator  shows 
the  number  of  days  in  the  global  period 
for  the  code  (0, 10,  or  90  days).  See 
Addendum  B  for  explanations  of  the 
alpha  codes. 

BILLING  COOC  4120-01-M 
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MCPCS   MOD  STATUS 


10140 

11101 

11200 

11201 

11300 

11301 

11302 

11303 

11305 

11306 

11307 

11308 

11310 

11311 

11312 

11313 

1U50 

1U51 

11462 

11463 

11470 

11471 

16040 

16041 

16042 

17105 

17250 

19240 

19290 

21120 

21121 

21122 

21123 

21125 

21127 

21144 

21145 

21146 

21147 

21193 

21194 

21195 

21196 

21198 

21206 

21336 

213U 

21J43 

21356 

21366 

21408 

21423 

21436 

21453 

21485 

21493 

23616 

24006 

24505 

24515 

24516 

24545 

24546 

25520 

25525 

25526 

'ah 


ADDENDUM  C 
COOES  SUBJECT  TO  CONNEMT 


DESOtlPTIOH 


REMOVAL, 
REMOVAL, 


DRAINAGE  OF  HEMATOMA 

BIOPSY,  EACH  ADDED  LESION 

REMOVAL  OF  SKIN  TAGS 

REMOVAL  OF  AOOED  SKIN  TAGS 

SHAVE   SKIN  LESION 

SHAVE   SKIN   LESION 

SHAVE   SKIN  LESION 

SHAVE   SKIN   LESION 

SHAVE  SKIN  LESION 

SHAVE   SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE   SKIN   LESION 

SHAVE   SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIM  LESION 

SHAVE  SKIN  LESION 

REMOVAL,  SWEAT  GLA»»  LESION 

REMOVAL,  SWEAT  CLAMO  LESION 

REMOVAL,  SWEAT  GLAND  LESION 

REMOVAL,  SWEAT  GLAND  LESION 
SWEAT  GLAND  LESION 
SWEAT  GLAND  LESION 

BURN  WOUND  EXCISION 

BURN  WOUND  EXCISION 
BURN  WOUND  EXCISION 

DESTRUCTION  OF  SKIN  LESIONS 
CHEMICAL  CAUTERY,  TISSUE 
REMOVAL  OF  BREAST 
PLACE  NEEDLE  WIRE,  BREAST 
RECONSTRUCTION  OF  CHIN 
RECONSTRUCTION  OF  CHIN 
RECONSTRUCTION  OF  CHIN 
RECONSTRUCTION  OF  CHIN 
AUGMENTATION  LOWER  JAW  BONE 
AUGMENTATION  LOWER  JAW  BONE 
RECONSTRUCT  MIDFACE.  LEFOdTI 
RECONSTRUCT  MIDFACE,  LEF0RT1 
RECONSTRUCT  MIDFACE,  LEF0RT1 
RECONSTRUCT  MIDFACE,  LEFOfiTI 
RECONSTRUCT  LOWER  JAW  BONE 
RECONSTRUCT  LOWER  JAW  BONE 
RECONSTRUCT  LOWER  JAW  BONE 
RECONSTRUCT  LOWER  JAW  BONE 
RECONSTRUCT  LOWER  JAW  BONE 
RECONSTRUCT  UPPER  JAW  BONE 
REPAIR  NASAL  SEPTAL  FRACTURE 
OPEN  TREATMENT  OF  COMPLICATED  (EG, 
REPAIR  OF  M0SE/3AW  FRACTURE 
REPAIR  CHEEK  BONE  FRACTURE 
REPAIR  CHEEK  BONE  FRACTURE 
REPAIR  EYE  SOCKET  FRACTURE 
REPAIR  MOUTH  ROOF  FRACTURE 
REPAIR  CRANIOFACIAL  FRACTURE 
TREAT  LOWER  JAW  FRACTURE 
RESET  DISLOCATED  JAW 
TREAT  HYOID  BONE  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
RELEASE  ELBOW  JOINT 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  FRACTURE  OF  RADIUS 
REPAIR  FRACTURE  OF  RADIUS 
REPAIR  FRACTURE  OF  RADIUS 


ric  CPT  HCPCS  Copyright  1992  American  Medical  Association 

C-1 


PRACTICE 

MAL- 

GLOBAL 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

RVU« 

RVUs 

RVUs 

RVUt 
2.07 

PERIOD 

1.52 

0.50 

0.05 

010 

0.42 

0.29 

0.02 

0.73 

7ZZ 

0.71 

0.44 

0.04 

1.19 

010 

0.26 

0.17 

0.02 

0.45 

zzz 

0.53 

0.55 

0.05 

1.13 

000 

0.87 

0.69 

0.06 

1.62 

000 

1.07 

0.91 

0.09 

2.07 

000 

1.27 

1.40 

0.17 

2.84 

000 

0.69 

0.54 

0.05 

1.28 

000 

1.01 

0.73 

0.07 

1.81 

000 

1.17 

0.96 

0.10 

2.23 

000 

1.45 

i.a 

0.17 

3.06 

000 

0.75 

0.71 

0.06 

1.52 

000 

1.07 

0.87 

0.08 

2.02 

000 

1.23 

1.14 

0.11 

2.48 

000 

1.66 

1.53 

0.15 

3.34 

000 

2.64 

2.75 

0.45 

5.84 

090 

3.89 

2.97 

0.48 

7.34 

090 

2.42 

2.47 

0.36 

5.25 

090 

3.89 

2.05 

0.34 

6.28 

090 

3.17 

2.85 

0.46 

6.48 

090 

4.37 

2.52 

0.50 

7.39 

090 

0.93 

3.24 

0.55 

4.72 

000 

2.41 

3.24 

0.55 

6.20 

000 

2.41 

3.24 

0.55 

6.20 

000 

0.78 

0.31 

0.03 

1.12 

010 

0.52 

0.34 

0.04 

0.90 

000 

15.07 

9.67 

2.04 

26.78 

090 

1.50 

0.45 

0.07 

1.82 

000 

4.86 

3.68 

0.43 

8.97 

090 

7.64 

5.79 

0.68 

14.11 

090 

8.41 

6.38 

0.75 

15.54 

090 

11.00 

8.34 

0.97 

20.31 

090 

6.37 

4.83 

0.56 

11.76 

090 

10.69 

8.11 

0.94 

19.74 

090 

17.34 

13.15 

1.54 

32.03 

090 

19.38 

14.69 

1.72 

35.79 

090 

20.06 

15.20 

1.78 

37.04 

090 

20.80 

15.78 

1.85 

38.43 

090 

16.63 

12.61 

1.48 

30.72 

090 

19.27 

14.61 

1.71 

35.59 

090 

16.67 

12.64 

1.48 

30.79 

090 

18.38 

13.94 

1.62 

33.94 

090 

13.69 

15.18 

1.78 

30.65 

090 

13.69 

10.38 

1.22 

25.29 

090 

4.86 

4.19 

0.54 

9.59 

090 

18.88 

9.39 

1.10 

29.37 

090 

12.75 

1.61 

0.23 

14.59 

090 

3.97 

7.46 

0.91 

12.34 

010 

17.01 

5.37 

0.73 

23.11 

090 

9.29 

8.69 

1.01 

18.99 

090 

9.96 

10.04 

1.22 

21.22 

090 

26.85 

15.01 

2.13 

43.99 

090 

3.40 

3.69 

0.31 

7.40 

090 

3.82 

2.24 

0.20 

6.26 

090 

1.22 

1.63 

0.13 

2.98 

090 

20.36 

22.87 

3.63 

46.86 

090 

7.68 

7.32 

1.20 

16.20 

090 

4.94 

4.61 

0.73 

10.28 

090 

11.19 

9.89 

1.58 

22.66 

090 

11.19 

9.89 

1.58 

22.66 

090 

9.89 

10.21 

1.63 

21.73 

090 

15.02 

10.21 

1.63 

26.86 

090 

6.16 

5.88 

0.96 

13.00 

090 

11.98 

11.42 

1.87 

25.27 

090 

12.74 

12.14 

1.99 

26.87 

090 

UMI 
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ADDENDUM  C 

CODES 

SUBJECT  TO  COMMENT 

PRACTICE 

MAL- 

GLOBAL 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

HCPCS*  NOO  STATUS           DESCRIPTION 

•RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

25574 

A         REPAIR  FRACTURE  RADIUS/ULNA 

6.18 

10.96 

1.77 

18.91 

090 

25575 

A          REPAIR  FRACTURE  RADIUS/ULHA 

9.71 

10.96 

1.77 

22. U 

090 

25605 

A          TREAT  FRACTURE  RADIUS/ULNA 

5.55 

4.04 

0.63 

10.22 

090 

26608 

A         TREAT  METACARPAL  FRACTURE 

5.25 

3.64 

0.59 

9.48 

090 

26650 

A         REPAIR  THUMB  FRACTURE 

5.62 

4.10 

0.66 

10.38 

090 

27193 

A         TREAT  PELVIC  RING  FRACTURE 

4.75 

2.47 

0.40 

7.62 

090 

27194 

A          TREAT  PELVIC  RING  FRACTURE 

8.95 

3.99 

0.52 

13.46 

090 

27215 

A          PELVIC  FRACTURECS)  TREATMENT 

9.72 

14.90 

2.39 

27.01 

090 

27216 

A         TREAT  PELVIC  RING  FRACTURE 

13.61 

4.41 

0.68 

18.70 

090 

27217 

A         TREAT  PELVIC  RING  FRACTURE 

11.67 

14.90 

2.39 

28.96 

090 

27218 

A         TREAT  PELVIC  RING  FRACTURE 

15.55 

14.90 

2.39 

32.84 

090 

27226 

A         TREAT  HIP  UALL  FRACTURE 

13.61 

16.17 

2.58 

32.36 

090 

27227 

A         TREAT  HIP  FRACTURE(S) 

15.05 

20.44 

3.28 

38.77 

090 

27228 

A          TREAT  HIP  FRACTURE(S) 

17.50 

20. U 

3.28 

41.22 

090 

27244 

A          REPAIR  OF  THIGH  FRACTURE 

13.92 

16.70 

2.68 

33.30 

090 

27245 

A          REPAIR  OF  THIGH  FRACTURE 

18.16 

16.70 

2.68 

37.54 

090 

27254 

A          REPAIR  OF  HIP  DISLOCATION 

17.71 

13.80 

2.33 

33.84 

090 

* 

27256 

A          TREATMENT  OF  HIP  DISLOCATION 

3.81 

1.92 

0.31 

6.04 

010 

27496 

A         DECOMPRESSION  OF  THIGH/KNEE 

4.86 

4.64 

0.76 

10.26 

090 

27497 

A         DECOMPRESSION  OF  THIGH/KNEE 

5.95 

5.68 

0.93 

12.56 

090 

27498 

A          DECOMPRESSION  OF  THIGH/KNEE 

6.79 

6.47 

1.06 

14.32 

090 

27499 

A          DECOMPRESSION  OF  THIGH/KNEE 

7.82 

7.46 

1.22 

16.50 

090 

27500 

A         TREATMENT  OF  THIGH  FRACTURE 

5.42 

5.54 

0.84 

11.80 

090 

27501 

A         TREATMENT  OF  THIGH  FRACTURE 

5.42 

5.54 

0.84 

11.80 

090 

27503 

A          TREATMENT  OF  THIGH  FRACTURE 

9.75 

7.86 

1.24 

18.85 

090 

27506 

A          REPAIR  OF  THIGH  FRACTURE 

16.32 

16.41 

2.62 

35.35 

090 

27507 

A          TREATMENT  OF  THIGH  FRACTURE 

13.16 

16.41 

2.62 

32.19 

090 

27509 

A          TREATMENT  OF  THIGH  FRACTURE 

6.94 

4.33 

0.67 

11.94 

090 

27511 

A          TREATMENT  OF  THIGH  FRACTURE 

12.81 

16.41 

2.62 

31.84 

090 

27513 

A          TREATMENT  OF  THIGH  FRACTURE 

17.19 

16.41 

2.62 

36.22 

090 

• 

27535 

A         TREATMENT  OF  KNEE  FRACTURE 

9.72 

11.98 

1.92 

23.62 

090 

27536 

A         REPAIR  OF  KNEE  FRACTURE 

13.61 

11.98 

1.92 

27.51 

090 

27538 

A          TREAT  KNEE  FRACTURE(S) 

4.75 

3.45 

0.53 

8.73 

090 

27750 

A          TREATMENT  OF  TIBIA  FRACTURE 

2.97 

3.54 

0.52 

7.03 

090 

27752 

A          TREATMENT  OF  TIBIA  FRACTURE 

5.29 

5.22 

0.83 

11.34 

090 

27756 

A          REPAIR  OF  TIBIA  FRACTURE 

5.99 

10.82 

1.74 

18.55 

090 

27758 

A         REPAIR  OF  TIBIA  FRACTURE 

10.43 

14.07 

2.27 

26.77 

090 

27759 

A         REPAIR  OF  TIBIA  FRACTURE 

12.50 

14.07 

2.27 

28.84 

090 

27824 

A         TREAT  LOWER  LEG  FRACTURE 

2.78 

3.92 

0.57 

7.27 

090 

27825 

A         TREAT  LOUER  LEG  FRACTURE 

5.21 

6.83 

1.08 

13.12 

090 

27826 

A         TREAT  LOUER  LEG  FRACTURE 

7.21 

12.00 

1.92 

21.13 

090 

27827 

A         TREAT  LOUER  LEG  FRACTURE 

7.79 

12.00 

1.92 

21.71 

090 

27828 

A         TREAT  LOUER  LEG  FRACTURE 

10.11 

13.10 

2.10 

25.31 

090 

27829 

A         TREAT  LOUER  LEG  JOINT 

4.98 

8.80 

1.41 

15.19 

090 

27892 

A         DECOMPRESSION  FASCIOTOMY,  LEG; 

6.18 

3.48 

0.66 

10.32 

090 

27893 

A          DECOMPRESSION  FASCIOTOMY,  LEG; 

6.14 

3.47 

0.69 

10.30 

090 

27894 

A          DECOMPRESSION  FASCIOTOMY,  LEG; 

7.82 

4.14 

0.79 

12.75 

090 

28531 

A          TREAT  SESAMOID  BONE  FRACTURE 

2.06 

1.96 

0.32 

4.34 

090 

28576 

A          TREAT  FOOT  DISLOCATION 

3.84 

2.84 

0.43 

7.11 

090 

28636 

A          TREAT  TOE  DISLOCATION 

2.74 

2.62 

0.43 

5.79 

010 

28666 

A         TREAT  TOE  DISLOCATION 

2.62 

2.50 

0.41 

5.53 

010 

29850 

A          KNEE  ARTHROSCOPY/SURGERY 

8.16 

11.22 

1.78 

21.16 

090 

29851 

A          KNEE  ARTHROSCOPY/SURGERY 

12.68 

11.22 

1.78 

25.68 

090 

29855 

A          TIBIAL  ARTHROSCOPY/SURGERY 

9.72 

11.98 

1.92 

23.62 

090 

29856 

A          TIBIAL  ARTHROSCOPY/SURGERY 

13.61 

11.98 

1.92 

27.51 

090 

30460 

A          REVISION  OF  NOSE 

9.72 

8.79 

0.95 

19.46 

090 

30462 

A          REVISION  OF  HOSE 

19.44 

17.58 

1.91 

38.93 

090 

31730 

A          INTRO  WINDPIPE  WIRE/TUBE 

2.92 

2.53 

0.23 

5.68 

000 

33412 

A          REPIACFMENT  OF  AORTIC  VALVE 

33.05 

25.06 

2.93 

61.04 

090 

33415 

A          REVISION,  SUBVALVULAR  TISSUE 

25.63 

19.31 

2.27 

47.21 

090 

33500 

A          REPAIR  HEART  VESSEL  FISTULA 

24.50 

15.74 

3.07 

43.31 

090 

33501 

A          REPAIR  HEART  VESSEL  FISTULA 

16.53 

15.74 

3.07 

35.34 

090 

33510 

A          CORONARY  ARTERY  BYPASS 

23.39 

23.70 

4.17 

51.26 

090 

33511 

A         CORONARY  ARTERIES  BYPASS 

25.25 

32.76 

5.66 

63.67 

090 

33512 

A          CORONARY  ARTERIES  BYPASS 

27.10 

34.71 

5.80 

67.61 

090 

33513 

A          CORONARY  ARTERIES  BYPASS 

28.96 

35.50 

6.08 

70.54 

090 
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[ATUS                              OESCRIPTIOM 

J35H                A 

COfiONARY  ARTERIES   BYPASS 

33S16                A 

COfiOWARY   ARTERIES  BYPASS 

33517                A 

CABG,    ARTERY-VEIM,    SINGLE 

33518                A 

CABG,    ARTERY-VEIM,    TWO 

53519                A 

CABG,    ARTERY-VEIN,    THREE 

33521                 A 

CABG,    ARTERY-VEIN,    FOUR 

33522                 A 

CABG,    ARTERY-VEIN,    FIVE 

33523                 * 

CABG,    ARTERY-VEIN,    SIX* 

33530                 A 

CORONARY   ARTERY, BTPASS/REOP 

33533                 A 

CABG,    ARTERIAL,    SINGLE 

3353A                 A 

CABG,    ARTERIAL,    TUO 

33535                 A 

CABG,    ARTERIAL,    THREE 

33536                 A 

CABG,    ARTERIAL,    FOUR* 

33M1                 A 

REPAIR   HEART    SEPTUM  DEFECT 

33M5                 A 

REVISION  Of    HEART   VEINS 

33S00                 A 

AORTIC   SUSPENSION 

35450                 A 

REPAIR  ARTERIAL   BLOCKAGE 

35452                 A 

REPAIR   ARTERIAL   BLOCICAGE 

35454                 A 

REPAIR  ARTERIAL   BLOCICAGE 

35456                A 

REPAIR   ARTERIAL   BLOCICAGE 

35458                 A 

REPAIR  ARTERIAL   BLOCICAGE 

35459                A 

REPAIR   ARTERIAL   BLOCICAGE 

35460                 A 

REPAIR   VENOUS   BLOCICAGE 

35470                  A 

REPAIR   ARTERIAL    BLOCICAGE 

55471                 * 

REPAIR   ARTERIAL   BLOCICAGE 

35472                 R 

REPAIR   ARTERIAL    BLOCICAGE 

55473                 « 

REPAIR   ARTERIAL   BLOCICAGE 

35474                  « 

REPAIR  ARTERIAL   BLOCICAGE 

35475                 « 

REPAIR   ARTERIAL   BLOCICAGE 

35476                 * 

REPAIR  VENOUS  BLOCICAGE 

35480                 A 

ATHERECTOMY,    OPEN 

55481                 ' 

ATHERECTOMY,    OPEN 

55482                 ' 

ATHERECTOMY,    OP:m 

55485                 ' 

I                         ATHERECTOMY,    OPEN 

55484                  ) 

k                         ATHERECTOMY,    OPEN 

35485                 ' 

k                         ATHERECTOMY,    OPEN 

35490                  ' 

k                         ATHERECTOMY,    PERCUTANEOUS 

35491                  / 

k                          ATHERECTOMY,    PERCUTANEOUS 

35492                 ' 

k                         ATHERECTOMY,    PERCUTANEOUS 

35493                 / 

k                         ATHERECTOMY,    PERCUTANEOUS 

35494 

I                         ATHERECTOMY,    PERCUTANEOUS 

35495 

»                         ATHERECTOMY,    PERCUTANEOUS 

36005 

(                          INJECTION,    VENOGRAPHY 

37205 

»                          TRANSCATHETER   STENT 

37206 

\                          TRANSCATHETER   STENT 

37207 

K                          TRANSCATHETER   STENT 

37208 

k                          TRANSCATHETER   STENT 

39503 

A                         REPAIR  OF   DIAPHRAGM   HERNIA 

43842 

A                         GASTROPLASTY,    FOR  OBESITY 

43843 

A                         GASTROPLASTY,    FOR  OBESITY 

47505 

A                          INJECTION   FOR    LIVER   X-RAYS 

49315 

A                          LAPAROSCOPY,    SURGICAL; 

49427 

A                          INJECTION,    ABDOMINAL    SHUNT 

49905 

A                         OMENTAL    FLAP 

50727 

A                         REVISE  URETER 

50728 

A                          REVISE   URETER 

50780 

A                         REIMPLANT   URETER    IN  BLADDER 

50782 

A                         URETERONEOCYSTOSTOMY; 

50783 

A                         URETERONEOCYSTOSTOMY; 

50785 

A                         REIMPLANT   URETER    IN  BLADDER 

51940 

A                         CORRECTION  OF   BLADDER  DEFECT 

52355 

A                          ENDOSCOPY   OF   URINARY    TRACT 

52539 

A                           CYSTOSCOPY    AND    TREATMENT 

56308 

A                          LAPAROSCOPY,    SURGICAL; 

56309 

A                          LAPAROSCOPY,    SURGICAL; 

56551 

A                          HYSTEROSCOPY,    SURGICAL; 

PRACTICE 

MAL- 

GLOBAL 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

RVUs 

RVUs 

RVUs 

RVUs 

PERIOD 

30.82 

35.92 

6.27 

73.01 

090 

52.67 

36.15 

6.41 

75.21 

090 

1.86 

5.14 

0.45 

5.45 

090 

5.71 

5.95 

0.88 

10.54 

090 

5.57 

6.59 

1.18 

13.14 

090 

7.45 

6.59 

1.18 

15.00 

090 

9.28 

6.59 

1.18 

16.85 

090 

11.14 

6.59 

1.18 

18.71 

090 

6.01 

12.19 

2.23 

20.43 

ZZZ 

25.57 

29.65 

5.21 

60.41 

090 

28.00 

36.79 

6.70 

71.49 

090 

30.43 

39.93 

7.15 

77.51 

090 

32.86 

43.06 

7.59 

83.51 

090 

20.42 

28.29 

4.98 

53.69 

090 

23.35 

17.69 

2.07 

43.09 

090 

15.55 

11.51 

2.21 

29.07 

090 

10.51 

15.76 

1.42 

25.49 

000 

7.08 

4.46 

0.63 

12.17 

000 

6.19 

9.52 

1.57 

17.28 

000 

7.55 

10.65 

1.73 

19.91 

000 

9.75 

10.57 

1.87 

21.97 

000 

8.85 

4.65 

1.08 

14.56 

000 

6.19 

3.24 

0.76 

10.19 

000 

8.85 

15.76 

1.42 

24.03 

000 

10.51 

15.76 

1.42 

25.49 

000 

0.00 

0.00 

0.00 

0.00 

000 

6.19 

9.52 

1.57 

17.28 

000 

7.54 

10.65 

1.73 

19.92 

000 

9.75 

10.37 

1.87 

21.97 

000 

6.19 

5.24 

0.76 

10.19 

000 

11.35 

15.76 

1.42 

26.53 

000 

7.79 

4.46 

0.65 

12.88 

000 

6.81 

9.52 

1.57 

17.90 

000 

8.50 

10.65 

1.73 

20.68 

000 

10.70 

10.57 

1.87 

22.94 

000 

9.75 

4.63 

1.08 

15.44 

000 

11.55 

13.76 

1.42 

26.53 

000 

7.79 

4.46 

0.63 

12.88 

000 

6.81 

9.52 

1.57 

17.90 

000 

8.30 

10.65 

1.73 

20.68 

000 

10.70 

10.37 

1.87 

22.94 

000 

9.73 

4.63 

1.08 

15.44 

000 

0.97 

0.49 

0.04 

1.50 

000 

8.48 

5.29 

0.43 

14.20 

000 

4.24 

2.64 

0.21 

7.09 

ZZZ 

8.48 

5.29 

0.43 

14.20 

000 

4.24 

2.64 

0.21 

7.09 

ZZZ 

54.03 

25.80 

3.01 

62.84 

090 

12.15 

14.05 

5.00 

29.20 

090 

12.15 

14.05 

3.00 

29.20 

090 

0.78 

1.55 

0.14 

2.47 

000 

6.21 

5.01 

1.03 

12.25 

090 

0.91 

0.51 

0.03 

1.45 

000 

6.71 

3.51 

0.82 

11.04 

ZZZ 

7.75 

5.50 

0.53 

13.78 

090 

11.40 

8.10 

0.79 

20.29 

090 

17.54 

14.11 

1.50 

33.15 

090 

18.67 

14.11 

1.50 

34.28 

090 

19.64 

14.11 

1.50 

35.25 

090 

19.61 

15.80 

1.84 

37.25 

090 

25.61 

19.41 

2.27 

47.29 

090 

6.01 

4.80 

0.47 

11.28 

000 

9.04 

6.07 

0.59 

15.70 

000 

14.20 

9.62 

2.12 

25.94 

010 

S.73 

4.87 

1.05 

11.65 

010 

2.92 

2.04 

0.45 

5.41 

000 
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HCPCS 


56352 

56353 

56354 

56355 

S640S 

56605 

56606 

56631 

56633 

56634 

56637 

5680S 

57335 

57415 

57460 

58260 

58262 

58263 

58345 

61531 

61533 

61680 

61682 

61684 

61686 

61692 

61702 

65860 

66825 

68761 

74742 

74742 

TO 

74742 

26 

75809 

75809 

TC 

75809 

26 

75960 

75960 

TC 

75960 

26 

75962 

75962 

TC 

75962 

26 

75964 

75964 

TC 

75964 

26 

75966 

75966 

TC 

75966 

26 

75968 

75968 

TC 

75968 

26 

75978 

75978 

TC 

75978 

26 

75992 

75992 

TC 

75992 

26 

75993 

75993 

TC 

75993 

26 

75994 

75994 

TC 

75994 

26 

75995 

75995 

TC 

75995 

26 

All 
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HCPCS   NOO  STATUS 


56352 

56353 

5635* 

56355 

56405 

56605 

56606 

56631 

56633 

56634 

56637 

56805 

57335 

57415 

57460 

58260 

58262 

58263 

58345 

61531 

61533 

61680 

61682 

61684 

61686 

61692 

61702 

65860 

66825 

68761 

74742 

74742 

TC 

74742 

26 

75809 

75809 

TC 

75809 

26 

75960 

75960 

TC 

75960 

26 

75962 

75962 

TC 

75962 

26 

75964 

75964 

TC 

75964 

26 

75966 

75966 

TC 

75966 

26 

75968 

75968 

TC 

75968 

26 

75978 

75978 

TC 

75978 

26 

75992 

75992 

TC 

75992 

26 

75993 

75993 

TC 

75993 

26 

75994 

75994 

TC 

75994 

26 

75995 

75995 

TC 

75995 

26 

* 

AODENOUN  C 
COOES  SUBJECT  TO  COMMENT 


DESCRIPTION 


HYSTEROSCOPY.  SURGICAL; 

HYSTEROSCOPY,  SURGICAL; 

HYSTEROSCOPY,  SURGICAL; 

HYSTEROSCOPY,  SURGICAL; 

I  (  D  OF  VULVA/PER I MEUM 

BIOPSY  OF  VULVA/PERINEUM 

BIOPSY  OF  VULWPERINEUM 

VULVECTOMY,  RADICAL,  PARTIAL; 

VULVECTOMY,  RADftAL,  COMPLETE; 

VULVECTOMY,  RADICAL,  COMPLETE; 

VULVECTOMY,  RADICAL,  COMPLETE; 

REPAIR  OF  CLITORIS 

REPAIR  OF  VAGINA 

REMOVAL  VAGINAL  FOREIGN  BODY 

CaPOSCOPY  (VAGINOSCOPY); 

VAGINAL  HYSTERECTOMY 

VAGINAL  HYSTERECTOMY; 

VAGINAL  HYSTERECTOMY; 

REOPEN  FALLOPIAN  TUBE 
IMPLANT  BRAIN  ELECTRODES 
INSERT  BRAIN  ELECTRODES 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SURGERY 
INTRACRANIAL  VESSEL  SURGERY 
INNER  SKULL  VESSEL  SURGERY 
INCISE  INNER  EYE  ADHESIONS 

REPOSITION  INTRAOCULAR  LENS 
CLOSURE  OF  THE  LACRIMAL  PUNCTUM; 
X-RAY  FALLOPIAN  TUBE 
X-RAY  FALLOPIAN  TUBE 
X-RAY  FALLOPIAN  TUBE 
NONVASCULAR  SHUNT,  X-RAY 
NONVASCULAR  SHUNT,  X-RAY 
NONVASCULAR  SHUNT,  X-RAY 
TRANSCATHETER  INTRO,  STENT 
TRANSCATHETER  INTRO,  STENT 
TRANSCATHETER  INTRO,  STENT 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLKKAGE 
REPAIR  ARTERY  BLOCKAGE,  EACH 
REPAIR  ARTERY  BLOCKAGE,  EACH 
REPAIR  ARTERY  BLOCKAGE,  EACH 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERY  BLOCKAGE,  EACH 
REPAIR  ARTERY  BLOCKAGE,  EACH 
REPAIR  ARTERY  BLOCKAGE,  EACH 
REPAIR  VENOUS  BLOCKAGE 
REPAIR  VENOUS  BLOCKAGE 
REPAIR  VENOUS  BLOCKAGE 
ATHERECTOMY,  X-RAY  EXAM 
X-RAY  EXAM 
X-RAY  EXAM 
X-RAY  EXAM 
X-RAY  EXAM 


ATHERECTOMY, 
ATHERECTOMY, 
ATHERECTOMY, 
ATHERECTOMY, 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
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PRACTICE 

MAL- 

GLOBAL 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

RVUS 

RVUS 

RVUS 

RVUs 

PER  IX 

3.21 

3.86 

0.87 

7.94 

000 

3.60 

3.86 

0.87 

8.33 

000 

3.94 

6.11 

1.33 

11.38 

000 

3.16 

2.04 

0.45 

5.65 

000 

1.43 

0.78 

0.15 

2.36 

010 

0.64 

0.70 

0.15 

1.49 

000 

0.32 

0.35 

0.08 

0.75 

000 

15.55 

21.95 

4.62 

42.12 

090 

13.61 

16.46 

3.36 

33.43 

090 

17.01 

21.95 

4.62 

43.58 

090 

17.94 

21.95 

4.62 

U.51 

090 

15.87 

12.04 

1.41 

29.32 

090 

9.33 

7.08 

0.83 

17.24 

090 

0.93 

0.36 

0.05 

1.34 

010 

2.90 

2.07 

0.48 

5.45 

000 

11.67 

9.62 

2.12 

23.41 

090 

13.38 

9.62 

2.12 

25.12 

090 

14.62 

10.57 

2.27 

27.46 

090 

4.72 

3.58 

0.42 

8.72 

010 

21.00 

15.35 

1.79 

38.14 

090 

20.24 

15.08 

2.75 

38.07 

090 

37.35 

31.82 

5.93 

75.10 

090 

43.24 

36.17 

6.51 

85.92 

090 

40.21 

30.49 

3.56 

74.26 

090 

48.61 

36.86 

4.31 

89.78 

090 

38.89 

29.49 

3.44 

71.82 

090 

40.16 

37.19 

6.77 

84.12 

090 

3.45 

7.03 

0.37 

10.85 

090 

7.92 

7.51 

0.39 

15.82 

090 

1.34 

0.94 

0.04 

2.32 

010 

0.63 

3.32 

0.23 

4.18 

XXX 

0.00 

3.07 

0.19 

3.26 

XXX 

0.63 

0.25 

0.04 

0.92 

XXX 

0.49 

0.96 

0.08 

1.53 

XXX 

0.00 

0.77 

0.05 

0.82 

XXX 

0.49 

0.19 

0.03 

0.71 

XXX 

0.84 

14.92 

0.96 

16.72 

XXX 

0.00 

14.55 

0.90 

15.45 

XXX 

0.84 

0.37 

0.06 

1.27 

XXX 

0.56 

15.62 

1.00 

17.18 

XXX 

0.00 

15.37 

0.96 

16.33 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.36 

8.36 

0.54 

9.26 

XXX 

0.00 

8.20 

0.52 

8.72 

XXX 

0.36 

0.16 

0.02 

0.54 

XXX 

1.34 

15.97 

1.05 

18.36 

XXX 

0.00 

15.37 

0.96 

16.33 

XXX 

1.34 

0.60 

0.09 

2.03 

XXX 

0.36 

8.36 

0.54 

9.26 

XXX 

0.00 

8.20 

0.52 

8.72 

XXX 

0.56 

n_i6 

0.0? 

0.54 

tfi 

0.00 

0.00 

0.00 

0.00 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.56 

0.50 

0.04 

1.10 

XXX 

0.56 

15.62 

1.00 

17.18 

XXX 

0.00 

15.37 

0.96 

16.33 

XXX 

0.56 

0.25 

0.04 

0.85 

XXX 

0.36 

8.36 

0.54 

9.26 

XXX 

0.00 

8.20 

0.52 

8.72 

XXX 

0.36 

0.16 

0.02 

0.54 

XXX 

1.34 

15.97 

1.05 

18.36 

XXX 

0.00 

15.37 

0.96 

16.33 

XXX 

1.34 

0.60 

0.09 

2.03 

XXX 

1.34 

15.97 

1.05 

18.36 

XXX 

0.00 

15.37 

0.96 

16.33 

XXX 

1.34 

0.60 

0.09 

2.03 

XXX 
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75996 
75996  TC 
75996  26 
76096 
76096  TC 
76096  26 
76825 
76825  TC 

76825  26 
76826 

76826  TC 

76826  26 
76827 

76827  TC 

76827  26 
76828 

76828  TC 
76828  26 
88157 
88157  26 
92982 
92984 
92995 
92996 
93015 
93312 
93312  TC 
93312  26 
93313 
933  U 
933U  TC 
93314  26 
93980 
93980  TC 

93980  26 
93981 

93981  TC 
93981  26 
95010 
95015 
95075 
95883 
95950 
95950     TC 

95950  26 
95951 

95951  TC 
95951     26 
95953 
95953     TC 
95953     26 
95956 
95956     TC 
95956     26 
96440 
96445 
96450 
96542 
99218 
99219 
99220 
99291 
99292 


TUS 


ADDENDUM  C 
COOES  SUBJECT  TO  CONMEMT 


OESCRIPTIOM 


ATHERECTCNIf,  X-RAY  EXAX 
ATHERECTONY,  X-RAY  EXAM 
ATHERECTOMY,  X-RAY  EXAM 
X-RAY  EXAM,  BREAST  NODULE 
X-RAY  EXAM,  BREAST  NODULE 
X-RAY  EXAM,  BREAST  NODULE 
ECHO  EXAM  Of  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  Of  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  Of  fETAL  HEART 
ECHO  EXAM  Of  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  Of  fETAL  HEART 
ECHO  EXAM  Of  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  Of  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
TBS  SMEARC  BETHESOA  SYSTEM) 
TBS  SMEARC  BETHESOA  SYSTEM) 
CORONARY  ARTERY  DILATION 
CORONARY  ARTERY  DILATION 
CORONARY  ATHERECTOMY 
CORONARY  ATHERECTOMY 
CARDIOVASCULAR  STRESS  TEST 
ECHO  EXAM  Of  HEART 
ECHO  EXAM  OF  HEART 
ECHO  EXAM  OF  HEART 
ECHO  EXAM  OF  HEART 
ECHO  EXAM  OF  HEART 
ECHO  EXAM  OF  HEART 
"ECHO  EXAM  Of  HEART 
PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
PENILE  VASCULAR  STUDY 
SENSITIVITY  SKIN  TESTS 
SENSITIVITY  SKIM  TESTS 
INGESTION  CHALLENGE  TEST 
NEUROPSYCHOLOGICAL  TESTING 
AMBULATORY  EEG  MONITORING 
AMBULATORY  EEG  MONITORING 
AMBULATORY  EEG  MONITORING 
EEG  MONITORING/VIDEORECORD 
EEG  MONITORING/VIDEORECORO 
EEG  MONITORING/VIDEORECORD 
EEC  MONITORING/COMPUTER 
EEG  MONITORING/COMPUTER 
EEG  MONITORING/COMPUTER 
EEG  MONITORINC/CABLE/RADIO 
EEG  MONITOfilNG/CABLE/RAOlO 
EEC  MONlTOfilNG/CABLE/RAOIO 
CHEMOTHERAPY,  INTRACAVITARY 
CHEMOTHERAPY,  INTRACAVITARY 
CHEMOTHERAPY,  INTO  CNS 
CHEMOTHERAPY  INJECTION 
OBSERVATION  CARE 
OBSERVATION  CARE 
OBSERVATION  CARE 
CRITICAL  CARE,  FIRST  HOUR 
CRITICAL  CARE,  ADO ' L  30  MIN 


PRACTICE 

MAL- 

GLOeAL 

WORK 

EXPENSE 

PRACTICE 

TOTAL 

FEE 

RVU8 

RVUs 

RVUs 

RVUS 

PERIOD 

0.36 

8.36 

0.54 

9.26 

XXX 

0.00 

8.20 

0.52 

8.72 

XXX 

0.36 

0.16 

0.02 

0.54 

XXX 

0.58 

1.53 

0.12 

2.23 

XXX 

0.00 

1.27 

0.08 

1.35 

XXX 

0.58 

0.26 

0.04 

0.88 

XXX 

0.78 

2.27 

0.17 

3.22 

XXX 

0.00 

1.92 

0.12 

2.04 

XXX 

0.78 

0.35 

0.05 

1.18 

XXX 

0.78 

1.39 

0.10 

2.27 

XXX 

0.00 

0.69 

0.05 

0.74 

XXX 

0.78 

0.70 

0.05 

1.53 

XXX 

0.49 

2.39 

0.18 

3.06 

XXX 

0.00 

1.68 

0.13 

1.81 

XXX 

0.49 

0.71 

0.05 

1.25 

XXX 

0.49 

0.44 

0.03 

0.96 

XXX 

0.00 

0.16 

0.01 

0.17 

XXX 

0.49 

0.28 

0.02 

0.79 

XXX 

0.00 

0.00 

0.00 

0.00 

XXX 

0.43 

0.32 

0.04 

0.79 

XXX 

9.93 

16.81 

1.25 

27.99 

000 

1.86 

5.83 

0.45 

8.14 

000 

10.92 

16.81 

1.25 

28.98 

XXX 

2.04 

5.83 

0.45 

8.32 

XXX 

0.76 

2.43 

0.17 

3.36 

XXX 

1.61 

5.08 

0.45 

7.14 

XXX 

0.00 

3.69 

0.33 

4.02 

XXX 

1.61 

1.39 

0.12 

3.12 

XXX 

0.97 

0.69 

0.06 

1.72 

XXX 

0.97 

4.38 

0.39 

5.74 

XXX 

0.00 

3.69 

0.33 

4.02 

XXX 

0.97 

0.69 

0.06 

1.72 

XXX 

1.34 

5.37 

O.U 

7.15 

XXX 

0.00 

3.41 

0.38 

3.79 

XXX 

1.34 

1.96 

0.06 

3.36 

XXX 

0.66 

4.11 

0.39 

5.16 

XXX 

0.00 

3.14 

0.36 

3.50 

XXX 

0.66 

0.97 

0.03 

1.66 

XXX 

0.15 

0.21 

0.01 

0.37 

XXX 

0.15 

0.11 

0.01 

0.27 

XXX 

0.97 

2.02 

0.02 

3.01 

XXX 

0.00 

1.72 

0.20 

1.92 

XXX 

1.55 

7.43 

0.62 

9.60 

XXX 

0.00 

6.19 

0.52 

6.71 

XXX 

1.55 

1.24 

0.10 

2.89 

XXX 

3.89 

9.05 

0.66 

13.60 

XXX 

0.00 

7.51 

0.55 

8.06 

XXX 

3.89 

1.54 

0.11 

5.54 

XXX 

3.15 

7.43 

0.62 

11.20 

XXX 

0.00 

6.19 

0.52 

6.71 

XXX 

3.15 

1.24 

0.10 

4.49 

XXX 

3.15 

9.05 

0.66 

12.86 

XXX 

0.00 

7.51 

0.55 

8.06 

XXX 

3.15 

1.54 

0.11 

4.80 

XXX 

2.43 

0.83 

0.06 

3.32 

000 

2.25 

1.00 

0.09 

3.54 

000 

1.94 

0.89 

0.06 

2.89 

000 

1.46 

1.11 

0.13 

2.70 

XXX 

1.10 

0.70 

0.06 

1.86 

XXX 

1.79 

1.07 

0.09 

2.95 

XXX 

2.47 

1.17 

0.09 

3.73 

XXX 

3.76 

1.47 

0.11 

5.34 

XXX 

1.90 

0.66 

0.05 

2.61 

XXX 
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Addendum  D — Procedure  Codes  Subject 
to  the  Outpatient  Limit 

This  table  replaces  addendum  F  in  the 
November  25.  1991.  final  rule  and  lists 
the  codes  that  will  be  subject  to  the 
outpatient  limit  in  1993.  Ten  new  CPT 
codes  have  been  added  to  this  list 
because  these  codes  replace 
predecessor  codes  that  are  on  the  list  in 
1993.  These  codes  are  identified  by  the 
presence  of  a  bullet  (•)  next  to  the  code. 

BILLING  CODE  4120-01-M 
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ADDENDUM  D 
PROCEDURE  CODES  SUBJECT  TO  THE  OUTPATIENT  LIMIT 

This  table  replaces  Addendum  F  in  the  November  25,  1991  final  rule 
and  lists  the  codes  that  will  be  subject  to  the  outpatient  limit  in  1993. 

HCPCS*  DESCRIPTION 

10040  ACNE  SURGERY 

1 0060  DRAINAGE  OF  SKIN  ABSCESS 

1 0061  DRAINAGE  OF  SKIN  ABSCESS 

1 0080  DRAINAGE  OF  PILONIDAL  CYST 

1 01 20  REMOVE  FOREIGN  BODY 

10121  REMOVE  FOREIGN  BODY 

1 01 40  DRAINAGE  OF  HEMATOMA 

1 01 60  PUNCTURE  DRAINAGE  OF  LESION 

1 1 000  SURGICAL  CLEANSING  OF  SKIN 

1 1 001  ADDITIONAL  CLEANSING  OF  SKIN 

1 1 040  SURGICAL  CLEANSING,  ABRASION 

1 1 041  SURGICAL  CLEANSING  OF  SKIN 

11050  TRIM  SKIN  LESION 

11051  TRIM  2  TO  4  SKIN  LESIONS 

1 1 052  TRIM  OVER  4  SKIN  LESIONS 

11100  BIOPSY  OF  LESION 

1 1 1 01  BIOPSY,  EACH  ADDITIONAL  LESION 

1 1 200  REMOVAL  OF  SKIN  TAGS 

1 1 201  REMOVAL  OF  ADDED  SKIN  TAGS 
•11300  SHAVING  OF  SKIN  LESION 

.  11301  SHAVING  OF  SKIN  LESION 

•11302  SHAVING  OF  SKIN  LESION 
•11305        SHAVING  OF  SKIN  LESION 

•  1 1 306        SHAVING  OF  SKIN  LESION 

•  11307        SHAVING  OF  SKIN  LESION 

•  11310        SHAVING  OF  SKIN  LESION 

•  11311        SHAVING  OF  SKIN  LESION 

•  11312        SHAVING  OF  SKIN  LESION 

1 1 400  REMOVAL  OF  SKIN  LESION 

1 1 401  REMOVAL  OF  SKIN  LESION 

1 1 402  REMOVAL  OF  SKIN  LESION 

1 1 403  REMOVAL  OF  SKIN  LESION 

1 1 420  REMOVAL  OF  SKIN  LESION 

1 1 421  REMOVAL  OF  SKIN  LESION 

1 1 422  REMOVAL  OF  SKIN  LESION 

1 1 423  REMOVAL  OF  SKIN  LESION 
1 1 440        REMOVAL  OF  SKIN  LESION 


•1993  New  Code 
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ADDENDUM  D 
PROCEDURE  CODES  SUBJECT  TO  THE  OUTPATIENT  LIMIT 

This  table  replaces  Addendum  F  in  the  Novennber  25,  1991  final  rule 
and  lists  the  codes  that  will  be  subject  to  the  outpatient  limit  in  1993. 

HCPCS*   DESCRIPTION 

1 1 441  REMOVAL  OF  SKIN  LESION 

1 1 442  REMOVAL  OF  SKIN  LESION 

1 1 443  REMOVAL  OF  SKIN  LESION 

1 1 600  REMOVAL  OF  SKIN  LESION 

1 1 601  REMOVAL  OF  SKIN  LESION 

1 1 602  REMOVAL  OF  SKIN  LESION 

11603  REMOVAL  OF  SKIN  LESION 

1 1 620  REMOVAL  OF  SKIN  LESION 

1 1 621  REMOVAL  OF  SKIN  LESION 

1 1 622  REMOVAL  OF  SKIN  LESION 

11623  REMOVAL  OF  SKIN  LESION 

1 1 640  REMOVAL  OF  SKIN  LESION 

1 1 641  REMOVAL  OF  SKIN  LESION 

1 1 642  REMOVAL  OF  SKIN  LESION 

1 1 643  REMOVAL  OF  SKIN  LESION 

1 1 700  SURGICAL  CLEANSING  OF  NAILS 

1 1 701  SURGICAL  CLEANSING  OF  NAILS 

11710  SURGICAL  CLEANSING  OF  NAILS 

11711  SURGICAL  CLEANSING  OF  NAILS 

1 1 730  REMOVAL  OF  NAIL  PLATE 

1 1 731  REMOVAL  OF  SECOND  NAIL  PLATE 

1 1 732  REMOVE  NAIL  PLATE,  ADDITIONAL 
1 1 740  DRAIN  BLOOD  FROM  UNDER  NAIL 
1 1 750  REMOVAL  OF  NAIL  BED 

1 1 760  RECONSTRUCTION  OF  NAIL  BED 

1 1 762  RECONSTRUCTION  OF  NAIL  BED 

1 1 765  EXCISION  OF  NAIL  FOLD,  TOE 

1 1 900  INJECTION  INTO  SKIN  LESIONS 

1 1 901  SKIN  LESION  INJECTIONS.  ADDITIONAL 
1 5851  REMOVAL  OF  SUTURES 

1 6000  INITIAL  TREATMENT  OF  BURN(S) 

1 601 0  TREATMENT  OF  BURN(S) 

1 6020  TREATMENT  OF  BURN(S) 

1 6025  TREATMENT  OF  BURN(S) 

1 7000  DESTRUCTION  OF  FACE  LESION 

1 7001  DESTRUCTION  OF^^OQI|D  LESIONS 

1 7002  DESTRUCTION  OF  ADDE^^ LESIONS 

. 
•1993  New  Code 
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ADDENDUM  D 
PROCEDURE  CODES  SUBJECT  TO  THE  OUTPATIENT  LIMIT 

This  table  replaces  Addendum  F  in  the  November  25,  1991  final  rule 
and  lists  the  codes  that  will  be  subject  to  the  outpatient  limit  in  1993. 


HCPCS*  DESCRIPTION 

1 701 0  DESTRUCTION  SKIN  LESION(S) 

1 71 00  DESTRUCTION  OF  SKIN  LESION 

1 71 01  DESTRUCTION  OF  2ND  LESION 

1 71 02  DESTRUCTION  OF  ADDED  LESIONS 

1 71 04  DESTRUCTION  OF  SKIN  LESIONS 

1 71 05  DESTRUCTION  OF  SKIN  LESIONS 
1110  DESTRUCTION  OF  SKIN  LESIONS 

1 7200  ELECTROCAUTERY  OF  SKIN  TAGS 

1 7201  ELECTROCAUTERY  ADDED  LESIONS 
1 7250  CHEMICAL  CAUTERY  OF  WOUND 

1 7304  CHEMOSURGERY  OF  SKIN  LESION 

1 7305  2ND  STAGE  CHEMOSURGERY 

1 7306  3RD  STAGE  CHEMOSURGERY 

1 7307  FOLLOWUP  SKIN  LESION  THERAPY 
1 731 0  EXTENSIVE  SKIN  CHEMOSURGERY 
1 7340  CRYOTHERAPY  OF  SKIN 

17360  SKIN  PEEL  THERAPY 

1 9000  DRAINAGE  OF  BREAST  LESION 

20000  INCISION  OF  ABSCESS 

20500  INJECTION  OF  SINUS  TRACT 

20520  REMOVAL  OF  FOREIGN  BODY 

20550  INJECTION  TREATMENT 

20600  DRAINAGE  JOINT/BURSA/CYST 

20605  DRAINAGE  JOINT/BURSA/CYST 

20610  INJECT/DRAIN  JOINT/BURSA 

2061 5  TREATMENT  OF  BONE  CYST 
21 030        REMOVAL  OF  FACE  BONE  LESION 
24650        TREAT  RADIUS  FRACTURE 
25500        TREAT  FRACTURE  OF  RADIUS 
25600        TREAT  FRACTURE  RADIUS/ULNA 
2601 0        DRAINAGE  OF  FINGER  ABSCESS 
26600        TREAT  METACARPAL  FRACTURE 
26720        TREAT  FINGER  FRACTURE,  EACH 
28001         DRAINAGE  OF  BURSA  OF  FOOT 
2801 0        INCISION  OF  TOE  TENDON 
28108        REMOVAL  OF  TOE  LESIONS 
281 24        PARTIAL  REMOVAL  OF  TOE 
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ADDENDUM  D 
PROCEDURE  CODES  SUBJECT  TO  THE  OUTPATIENT  LIMIT 

This  table  replaces  Addendum  F  in  the  November  25, 1991  final  rule 
and  lists  the  codes  that  will  be  subject  to  the  outpatient  limit  in  1993. 

HCPCS*   DESCRIPTION 


281 26  PARTIAL  REMOVAL  OF  TOE 

281 53  PARTIAL  REMOVAL  OF  TOE 

281 60  PARTIAL  REMOVAL  OF  TOE 

281 90  REMOVAL  OF  FOOT  FOREIGN  BODY 

28230  INCISION  OF  FOOT  TENDON(S) 

28232  INCISION  OF  TOE  TENDON 

28234  INCISION  OF  FOOT  TENDON 

28270  RELEASE  OF  FOOT  CONTRACTURE 

28272  RELEASE  OF  TOE  JOINT.  EACH 

28470  TREAT  METATARSAL  FRACTURE 

28475  TREAT  METATARSAL  FRACTURE 

28490  TREAT  BIG  TOE  FRACTURE 

2851 0  TREATMENT  OF  TOE  FRACTURE 

2851 5  TREATMENT  OF  TOE  FRACTURE 

29065  APPLICATION  OF  LONG  ARM  CAST 

29075  APPLICATION  OF  FOREARM  CAST 

29085  APPLY  HAND/WRIST  CAST 

291 05  APPLY  LONG  ARM  SPLINT 

291 25  APPLY  FOREARM  SPLINT 

291 26  APPLY  FOREARM  SPLINT 

291 30  APPLICATION  OF  FINGER  SPLINT 
29200        STRAPPING  OF  CHEST 
29260        STRAPPING  OF  ELBOW  OR  WRIST 
29345       APPLICATION  OF  LONG  LEG  CAST 
29355       APPLICATION  OF  LONG  LEG  CAST 
29365       APPLICATION  OF  LONG  LEG  CAST 
29405       APPLY  SHORT  LEG  CAST 
29425       APPLY  SHORT  LEG  CAST 
29435       APPLY  SHORT  LEG  CAST 
29440       ADDITION  OF  WALKER  TO  CAST 
2951 5       APPLICATION  LOWER  LEG  SPLINT 
29520       STRAPPING  OF  HIP 
29530        STRAPPING  OF  KNEE 
29540        STRAPPING  OF  ANKLE 
29550        STRAPPING  OF  TOES 
29580       APPLICATION  OF  PASTE  BOOT 
29700        REMOVAL/REVISION  OF  CAST 


•1993  New  Code 
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ADDENDUM  D 
PROCEDURE  CODES  SUBJECT  TO  THE  OUTPATIENT  LIMIT 

This  table  replaces  Addendum  F  in  the  November  25,  1991  final  rule 
and  lists  the  codes  that  will  be  subject  to  the  outpatient  limit  in  1993. 

HCPCS*  DESCRIPTION  ' 

29705  REMOVAUREVISION  OF  CAST 

30100  INTRANASAL  BIOPSY 

301 1 0  REMOVAL  OF  NOSE  POLYP(S) 

30200  INJECTION  TREATMENT  OF  NOSE 

3021 0  NASAL  SINUS  THERAPY 

30901  CONTROL  OF  NOSEBLEED 

31 000  IRRIGATION  MAXILLARY  SINUS 

31250  NASAL  ENDOSCOPY,  DIAGNOSTIC 

31505  DIAGNOSTIC  LARYNGOSCOPY 

31575  FIBERSCOPIC  LARYNGOSCOPY 

36400  ESTABLISH  ACCESS  TO  VEIN 

36425  ESTABLISH  ACCESS  TO  VEIN 

36470  INJECTION  THERAPY  OF  VEIN 

36471  INJECTION  THERAPY  OF  VEINS 
36500  INSERTION  OF  CATHETER,  VEIN 
40490  BIOPSY  OF  LIP 

40808  BIOPSY  OF  MOUTH  LESION 

4081 0  EXCISION  OF  MOUTH  LESION 

40812  EXCISE/REPAIR  MOUTH  LESION 

41100  BIOPSY  OF  TONGUE 

41 1 08  BIOPSY  OF  FLOOR  OF  MOUTH 

421 00  BIOPSY  ROOF  OF  MOUTH 

42330  REMOVAL  OF  SALIVARY  STONE 

42650  DILATION  OF  SALIVARY  DUCT 

42800  BIOPSY  OF  THROAT 

45300  PROCTOSIGMOIDOSCOPY 

45302  PROCTOSIGMOIDOSCOPY 

45303  PROCTOSIGMOIDOSCOPY 
45330  SIGMOIDOSCOPY 

46083  INCISE  EXTERNAL  HEMORRHOID 

46221  LIGATION  OF  HEMORRHOID(S) 

46230  REMOVAL  OF  ANAL  TABS 

46320  REMOVAL  OF  HEMORRHOID  CLOT 
46500        INJECTION  INTO  HEMORRHOIDS 
46600        DIAGNOSTIC  ANOSCOPY 
46602        DIAGNOSTIC  ANOSCOPY 
46604        ANOSCOPY  AND  DILATION 
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i  ADDENDUM  D 

PROCEDURE  CODES  SUBJECT  TO  THE  OUTPATIENT  LIMIT 

This  table  replaces  Addendum  F  in  the  November  25,  1991  final  rule 
and  lists  the  codes  that  will  be  subject  to  the  outpatient  limit  in  1993. 

HCPCS*  DESCRIPTION 

46614  ANOSCOPY;  CONTROL  BLEEDING 

46900  DESTRUCTION.  ANAL  LESION{S) 

46934  DESTRUCTION  OF  HEMORRHOIDS 

46936  DESTRUCTION  OF  HEMORRHOIDS 

46945  LIGATION  OF  HEMORRHOIDS 

51 700  IRRIGATION  OF  BLADDER 

51 705  CHANGE  OF  BLADDER  TUBE 

51 720  TREATMENT  OF  BLADDER  LESION 

53600  DILATE  URETHRA  STRICTURE 

53601  DILATE  URETHRA  STRICTURE 

53620  DILATE  URETHRA  STRICTURE 

53621  DILATE  URETHRA  STRICTURE 

53660  DILATION  OF  URETHRA 

53661  DILATION  OF  URETHRA 
53670  INSERT  URINARY  CATHETER 
54235  PENILE  INJECTION 

55000  DRAINAGE  OF  HYDROCELE 

56501  DESTRUCTION.  VULVA  LESION(S) 

571 00  BIOPSY  OF  VAGINA 

571 50  TREAT  VAGINA  INFECTION 

571 60        INSERTION  OF  PESSARY 

57452        EXAMINATION  OF  VAGINA 

57454        VAGINA  EXAMINATION  &  BIOPSY 

57500        BIOPSY  OF  CERVIX 

57505        ENDOCERVICAL  CURETTAGE 

5751 0  CAUTERIZATION  OF  CERVIX 

5751 1  CRYOCAUTERY  OF  CERVIX 
581 00        BIOPSY  OF  UTERUS  LINING 
60100        BIOPSY  OF  THYROID 

64400  INJECTION  FOR  NERVE  BLOCK 
64405  INJECTION  FOR  NERVE  BLOCK 
6441 3  INJECTION  FOR  NERVE  BLOCK 
64418  INJECTION  FOR  NERVE  BLOCK 
64425        INJECTION  FOR  NERVE  BLOCK 

64440  INJECTION  FOR  NERVE  BLOCK 

64441  INJECTION  FOR  NERVE  BLOCK 
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ADDENDUM  D 
PROCEDURE  CODES  SUBJECT  TO  THE  OUTPATIENT  LIMIT 

This  table  replaces  Addendum  F  in  the  November  25,  1991  final  rule 
and  lists  the  codes  that  will  be  subject  to  the  outpatient  limit  in  1993. 

HCPCS*   DESCRIPTION 

64445  INJECTION  FOR  NERVE  BLOCK 

64450  INJECTION  FOR  NERVE  BLOCK 

64505  INJECTION  FOR  NERVE  BLOCK 

64550  APPLY  NEUROSTIMULATOR 

64565  -  IMPLANT  NEUROELECTRODES 

64640  INJECTION  TREATMENT  OF  NERVE 

65205  REMOVE  FOREIGN  BODY  FROM  EYE 

6521 0  REMOVE  FOREIGN  BODY  FROM  EYE 

65220  REMOVE  FOREIGN  BODY  FROM  EYE 

65222  REMOVE  FOREIGN  BODY  FROM  EYE 

65430  CORNEAL  SMEAR 

65435  CURETTE/TREAT  CORNEA 

66761  REVISION  OF  IRIS 

671 45  TREATMENT  OF  RETINA 

6721 0  TREATMENT  OF  RETINAL  LESION 

67228  TREATMENT  OF  RETINAL  LESION 

67505  INJECTATREAT  EYE  SOCKET 

67515  INJECTATREAT  EYE  SOCKET 

67700  DRAINAGE  OF  EYELID  ABSCESS 

67800  REMOVE  EYELID  LESION 

67801  REMOVE  EYELID  LESIONS 
67810  BIOPSY  OF  EYELID 
67820  REVISE  EYELASHES 
67825  REVISE  EYELASHES 
67840  REMOVE  EYELID  LESION 
67850  TREAT  EYELID  LESION 
68020  INCISE/DRAIN  EYELID  LINING 
681 1 0  REMOVE  EYELID  LINING  LESION 
68200  TREAT  EYELID  BY  INJECTION 
68440  INCISE  TEAR  DUCT  OPENING 

68760  CLOSE  TEAR  DUCT  OPENING 

68761  CLOSE  TEAR  DUCT  SYSTEM 
68800  DILATE  TEAR  DUCT  OPENING{S) 
68820  EXPLORE  TEAR  DUCT  SYSTEM 
68830  REOPEN  TEAR  DUCT  CHANNEL 
68840  EXPLORE/IRRIGATE  TEAR  DUCTS 
69000  DRAIN  EXTERNAL  EAR  LESION 

•1993  New  Code 
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ADDENDUM  D 
PROCEDURE  CODES  SUBJECT  TO  THE  OUTPATIENT  LIMIT 

This  table  replaces  Addendum  F  in  the  November  25, 1991  final  rule 
and  lists  the  codes  that  will  be  subject  to  the  outpatient  limit  in  1993. 

HCPCS*    DESCRIPTION 

69020  DRAIN  OUTER  EAR  CANAL  LESION 

691 00  BIOPSY  OF  EXTERNAL  EAR 

69200  CLEAR  OUTER  EAR  CANAL 

6921 0  REMOVE  IMPACTED  EAR  WAX 

69220  CLEAN  OUT  MASTOID  CAVITY 

69222  CLEAN  OUT  MASTOID  CAVITY 

69400  INFLATE  MIDDLE  EAR  CANAL 

69401  INFLATE  MIDDLE  EAR  CANAL 
69420  INCISION  OF  EARDRUM 
69433  CREATE  EARDRUM  OPENING 
6961 0  REPAIR  OF  EARDRUM 

92002  EYE  EXAM  &  TREATMENT.  NEW 

92004  EYE  EXAM  &  TREATMENT.  NEW 

9201 2  EYE  EXAM  &  TREATMENT.  ESTABLISHED 

9201 4  EYE  EXAM  &  TREATMENT.  ESTABLISHED 

9201 8  EYE  EXAM  &  TREATMENT.  NEW 

92020  SPECIAL  EYE  EVALUATION 

92070  FITTING  OF  CONTACT  LENS 

921 00  SERIAL  TONOMETRY  EXAM(S) 

921 20  TONOGRAPHY  &  EYE  EVALUATION 

921 30  WATER  PROVOCATION  TONOGRAPHY 

921 40  GLAUCOMA  PROVOCATIVE  TESTS 

92225  EXTENDED  OPHTHALMOSCOPY,  NEW 

92226  EXTENDED  OPHTHALMOSCOPY 
92230  OPHTHALMOSCOPY/ANGIOSCOPY 

9231 1  SPECIAL  CONTACT  LENS  FITTING 

9231 2  SPECIAL  CONTACT  LENS  FITTING 

92352  SPECIAL  SPECTACLES  FITTING 

92353  SPECIAL  SPECTACLES  FITTING 
92504        EAR  MICROSCOPY  EXAMINATION 

92506  SPEECH  &  HEARING  EVALUATION 

92507  SPEECH/HEARING  THERAPY 
92511  NASOPHARYNGOSCOPY 
9251 6  FACIAL  NERVE  FUNCTION  TEST 

93797  CARDIAC  REHAB 

93798  CARDIAC  REHAB/MONITOR 
95831        LIMB  MUSCLE  TESTING.  MANUAL 
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ADDENDUM  D 
PROCEDURE  CODES  SUBJECT  TO  THE  OUTPATIENT  LIMIT 

This  table  replaces  Addendum  F  in  the  November  25,  1991  final  rule 
and  lists  the  codes  that  will  be  subject  to  the  outpatient  limit  in  1993. 

HCPCS*    DESCRIPTION 


95832  HAND  MUSCLE  TESTING,  MANUAL 

95833  BODY  MUSCLE  TESTING,  MANUAL 

95834  BODY  MUSCLE  TESTING,  MANUAL 

95851  RANGE  OF  MOTION  MEASUREMENTS 

95852  RANGE  OF  MOTION  MEASUREMENTS 
95857  TENSILON  TEST 

96440  CHEMOTHERAPY,  INTRACAVITARY 

99201  OFFICE  AND  OTHER  OUTPATIENT,  NEW  PATIENT, 

99202  OFFICE  AND  OTHER  OUTPATIENT,  NEW  PATIENT, 

99203  OFFICE  AND  OTHER  OUTPATIENT,  NEW  PATIENT, 

99204  OFFICE  AND  OTHER  OUTPATIENT,  NEW  PATIENT, 

99205  OFFICE  AND  OTHER  OUTPATIENT,  NEW  PATIENT, 

9921 1  OFFICE  AND  OTHER  OUTPATIENT.  ESTABLISHED 

9921 2  OFFICE  AND  OTHER  OUTPATIENT,  ESTABLISHED 

9921 3  OFFICE  AND  OTHER  OUTPATIENT,  ESTABLISHED 

9921 4  OFFICE  AND  OTHER  OUTPATIENT,  ESTABLISHED 

9921 5  OFFICE  AND  OTHER  OUTPATIENT,  ESTABLISHED 


LEVEL  1 
LEVEL  2 
LEVEL  3 
LEVEL  4 
LEVEL  5 

PATIENT,  LEVEL  1 
PATIENT,  LEVEL  2 
PATIENT,  LEVEL  3 
PATIENT,  LEVEL  4 
PATIENT.  LEVEL  5 
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ADDENDUM D 
PROCEDURE  CODES  SUBJECT  TO  THE  OUTPATIENT  LIMIT 

This  table  replaces  Addendum  F  in  the  November  25.  1991  final  rule 
and  lists  the  codes  that  will  be  subject  to  the  outpatient  limit  in  1993. 

HCPCS*    DESCRIPTION 

A2000  MANIPULATION  OF  SPINE  BY  CHIROPRACTOR 

H5300  OCCUPATIONAL  THERAPY 

M0005  OFFICE  VISITS  WITH  TWO  OR  MORE  MODALITIES  TO  THE  SAME  AREA 

M0006  OFFICE  VISITS  WITH  ONE  OF  THE  ABOVE  MENTIONED  TREATMENT 

M0007  OFFICE  VISIT  INCLUDING  COMBINATION  OF  ANY  MODALITY{S)  AND 

M0008  OFFICE  VISIT  INCLUDING  COMBINATION  OF  ANY  MODALITY(S)  AND 

M01 01  CUTTING/REMOVAL  OF  CORNS,  CALLUSES  AND/OR  NAILS,  APPLICATION 

M0702  BRIEF  OSTEOPATHIC  MANIPULATIVE  THERAPY  PERFORMED  IN  OFFICE,  OR 

M0704  LIMITED.  OSTEOPATHIC  MANIPULATIVE  THERAPY  PERFORMED 

M0706  INTERMEDIATE  OSTEOPATHIC  MANIPULATIVE  THERAPY  PERFORMED 

M0708  EXTENDED  OSTEOPATHIC  MANIPULATIVE  THERAPY  PERFORMED 

M071 0  COMPREHENSIVE  OSTEOPATHIC  MANIPULATIVE  THERAPY  PERFORMED 

iFRDor  92-28184  Filed  11-18-92;  3:40  pm| 
BILLING  CODE  4120-01-C 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

IBPO-759-FNCI 
RIN  0938-AF83 

Physician  Performance  Standard 
Rates  of  Increase  for  Federal  Fiscal 
Year  1993  and  Physician  Fee  Schedule 
Update  For  Calendar  Year  1993 

agency:  Health  Care  Financing 
.Administration  (HCFA).  HHS. 
action:  Final  notice  with  comment 
period, 

summary:  This  notice  announces  the 

calendar  year  (CY)  1993  updates  to  the 
Medicare  phvsician  fee  schedule  and  the 
Federal  fiscal  year  (FY)  1993 
performance  standard  rales  of  increase 
for  expenditures  and  volume  of 
physician  services  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B]  program  as  required  by  sections 
1848(d)  and  (f).  respectively,  of  the 
Social  Security  Act   It  also  sets  forth  an 
"initial"  procedure-specific  list  of 
surgical  and  nonsurgical  services  to  be 
used  in  applying  the  CY  1993  updates. 
These  surgical  and  nonsurgical 
designations  are  subject  to  public 
comment  The  physician  performance 
standard  rates  of  increase  for  Federal 
FY  1993  are  10  0  percent  for  all 
physician  services,  8  4  percent  f'U 
surgical  services,  and  10.8  percent  for 
nonsurgical  services  The  fee  schedule 
update  for  CY  1993  is  3.1  percent  for 
surgical  services  and  0  8  percent  for 
nonsurgical  services 
DATES:  Effective  Date  The  performance 
standard  rates  of  increase  are  effective 
on  October  1.  1992.  The  Medicare 
physician  fee  schedule  update  is 
effective  on  January  1.  1993. 

Applicability  Date  The  procedure- 
specific  list  of  surgical  services  applies 
to  pavment  for  services  furnished  on  or 
after  |anuar\  1.  1993 

Comnwnt  Date:  We  will  accept 
comments  only  on  the  "initial" 
procedure-specific  list  of  surgical 
services  to  be  used  in  applying  CY  1993 
updates.  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  januarv  25.  1993 
ADDRESSES:  Mall  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention  BRD-'.^'i-FXC.  P  O  Box 
26676.  Baltimore.  MU  2120" 

If  vou  prefer.  \ou  mav  deliver  vour 


written  comments  to  one  of  the 

following  addresses: 

Room  309-C..  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue. 

SVV  .  Washington.  DC  20201.  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore, 

Maryland  21207 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(F.-\X)  transmission   In  commenting, 
please  refer  to  file  code  BPD-759-F\C. 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximateK  3  weeks  after  publication 
of  a  document,  in  room  309-C  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW  , 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  am.  to  5 
p  m.  (phone   (202) 690-7890) 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to   New  Orders. 
Superintendent  of  Documents.  P.O.  Box 
371954.  Pittsburgh,  PA  1.5250-7954. 
Specify  Stock  Number  069-001 -00047-5 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
MasterCard  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  bv  calling  the  order  desk  at  (202) 
-83-3238  or  by  faxing  to  (202|  512-2250. 
The  cost  for  each  paper  copy  is  $4.50.  In 
addition,  the  Federal  Register  document 
may  be  viewed  and  photocopied  at  most 
libraries  designated  as  Federal 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  You  can  obtain  the 
location  of  the  Federal  Depository 
Libr.ines  near  you  by  calling  the  U.S. 
Government  Printing  Office  at  (202)  512- 
1109 

Copies  of  the  source  files  for  this 
document  can  also  be  purchased  on  high 
density  3.5  inch  personal  computer 
diskettes  from  the  Government  Printing 
Office  by  requesting  Stock  Number  069- 
001-(XX)48-3  The  file  formats  on  the 
diskettes  are  Word  F'erfect  5.0,  Lotus  123 
(version  2.2),  and  comma  delimited 
ASCII  files.  The  diskettes  will  be 
accompanied  by  the  printed  Federal 
Register  document   In  addition,  the 
electronic  source  files  are  available  for 
sale  from  The  Federal  Bulletin  Board.  To 
access  the  bulletin  board,  call  (202)  512- 
1387  For  more  mform.ition  on  the 
bulletin  board  and  the  electronic  files. 
call  (202)  512-1524 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  with  respect  to 


ordering  copies  of  this  notice,  contact 
the  U.S.  Government  Printing  Office 
according  to  the  above  information.  For 
further  information  concerning  the 
content  of  this  notice,  contact  Marc 
Hartslein,  (401)966-4581. 

SUPPLEMENTARY  INFORMATION: 

(Note:  When  Ihis  document  was  initially  filed 
,.t  the  Office  of  the  Federal  Register  (OFR).  it 
( ontained  errors  thai  hdve  since  I'pen 
corrected  and  filed  at  the  OFR.| 

I.  Background  and  Summary  of 
Legislation 

A  Physician  Payment  Reform 

On  December  19,  1989.  Pub.  L.  101- 
239.  the  Omnibus  Budget  Reconciliation 
Act  of  1989  (OBRA  89)  was  enacted. 
Section  6102  of  OBRA  89  amended  title 
XVIll  of  the  Social  Security  Act  (the 
Act)  by  adding  a  new  section  1848, 
Payment  for  Phvsicians'  Services.  New 
section  1848  of  the  Act  provides  for  a 
comprehensive  package  of  Medicare 
physician  payment  reforms,  including 
the  following  provisions: 

•  Establishing  performance  standard 
rates  of  increase  to  help  control  the  rate 
of  growth  in  expenditures  for  physician 
services. 

•  Replacing  the  prior  reasonable 
charge  payment  mechanism,  which  used 
actual,  customary,  and  prevailing 
charges,  with  a  resource-based  fee 
schedule. 

•  Protecting  Medicare  beneficiaries 
from  liability  for  charges  for  physician 
services  that  exceed  a  specific 
percentage  of  the  Medicare  payment 
amount. 

On  November  25.  1991,  we  published 
a  final  rule  (56  FR  59502)  to  implement 
most  of  the  provisions  of  section  1848  of 
the  Act  concerning  the  physician  fee 
schedule.  Under  section  1848(b)(1)  of  the 
.Act.  payment  for  a  physician  service, 
except  for  anesthesia  services,  must 
equal  the  product  of  the  relative  value 
units  (RVUs)  for  a  service,  a  geographic 
adjustment  factor  (GAP),  and  a 
conversion  factor  (CF).  Anesthesia 
services  are  paid  under  a  different 
relative  value  system,  and  payment  is 
equal  to  the  sum  of  the  base  and  time 
units  for  the  service  multiplied  by  a 
geographically  adjusted  anesthesia  CF. 
The  RVUs  and  anesthesia  base  units 
reflect  the  relative  amount  of  resources 
used  by  physicians  to  furnish  the  service 
and  the  GAF  measures  practice  cost 
differences  between  areas.  As  required 
by  section  1848(d)(1)(B)  of  the  Act.  we 
computed  the  initial  CFs  to  produce 
total  first  year  payments  under  the 
physician  fee  schedule  that  equal  our 
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estimate  of  total  payments  in  CY  1991 
under  the  reasonable  charge  payment 
system  for  physicians,  plus  an  update 
for  1992.  The  CFs  used  for  determining 
payments  in  1992  were  $13.94  for 
anesthesia  services  and  $31,001  for  all 
other  physician  services,  and  were 
announced  in  the  Federal  Register  (56 
PR  59580).  These  CFs  reflect  a  1.9 
percent  increase  for  1992. 

Under  section  1848(d)(2)  of  the  Act, 
the  Secretary  must  recommend  a  fee 
schedule  update  to  the  Congress  by 
April  15  of  each  year.  Under  section 
1848(d)(2)(F)  of  the  Act,  the  Physician 
Payment  Review  Commission  (PPRC) 
reviews  the  Secretary's  recommendation 
and  makes  its  own  recommendation  by 
May  15.  If  the  Congress  does  not  set  an 
update,  the  update  will  be  established 
through  a  formula  set  forth  in  section 
1848(d)(3)  of  the  Act.  Under  this  formula, 
the  update  must  equal  the  percentage 
change  in  the  Medicare  Economic  Index 
(MEI)  increased  or  decreased  by  the 
number  of  percentage  points  that  the 
change  in  actual  expenditures  in  the 
second  preceding  fiscal  year  (FY)  over 
the  third  preceding  FY  exceeded  or  was 
less  than  the  performance  standard 
rates  of  increase  for  the  second 
preceding  FY.  The  downward 
adjustment  in  the  update  is  limited  to  2.0 
percentage  points  in  FY  1993,  2.5 
percentage  points  in  FYs  1994  and  1995, 
and  3.0  percentage  points  in  any 
succeeding  FY.  There  is  no  restriction  on 
upward  adjustments  to  the  update. 

Section  1848(f)  of  the  Act  requires  the 
Secretary  to  establish  performance 
standard  rates  of  increase  for 
expenditures  and  volume  of  physician 
services.  The  Congress  passed  this 
provision  to  address  the  problem  of 
unacceptably  high  annual  rates  of 
increase  in  Medicare  expenditures  for 
physician  services.  Past  efforts,  such  as 
freezing  physician  fees  (which  was  in 
effect  from  1984  to  1986),  had  achieved 
only  limited  success  in  slowing  the  rate 
of  increase  because  both  the  volume  and 
intensity  of  physician  services  have 
been  increasing.  The  use  of  performance 
standard  rates  of  increase  is  intended  to 
involve  physicians  in  the  effort  to  slow 
the  unacceptably  high  annual  rate  of 
increase  in  expenditures  by  having 
physicians  carefully  evaluate  their 
services  and  eliminate  those  that  are 
inappropriate  or  ineffective. 

Under  section  1848(f)(1)  of  the  Act.  the 
Secretary  must  recommend  performance 
standard  rates  of  increase  to  the 
Congress  by  April  15  of  each  year  for  all 
physician  services  and  for  the  categories 
of  surgical  and  nonsurgical  services. 
(We  defined  surgical  services  in  a 
Federal  Register  notice  on  May  3, 1990 


(55  FR  18668).)  The  Congress  then 
establishes  physician  performance 
standard  rates  of  increase,  or.  if  the 
Congress  does  not  act  after  the 
Secretary's  recommendation,  the 
performance  standard  rates  of  increase 
are  determined  based  on  a  formula 
provided  in  section  1848(f)(2)  of  the  Act. 
In  addition,  section  1848(f)(1)(C)  of  the 
Act  requires  the  Secretary  to  publish  in 
the  Federal  Register  within  the  last  15 
days  of  October  of  each  year  the 
performance  standard  rates  of  increase 
for  all  physician  services  and  for  each 
category  of  physician  services  (that  is. 
surgical  and  nonsurgical)  for  the  Federal 
FY  that  began  on  October  1st  of  that 
year.  For  example,  in  the  last  15  days  of 
October  1992,  the  physician 
performance  standard  rates  of  increase 
for  FY  1993  must  be  published. 
For  FY  1991.  the  performance 
standard  rates  of  increase  were 
determined  in  accordance  with  the 
formula  provided  in  section  1848(f)(2)(C) 
of  the  Act,  which  was  added  by  section 
4105(c)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508),  enacted  November  5. 1990.  Section 
1848(f)(2)(C)  of  the  Act  requires  the 
Secretary  to  determine  separate 
performance  standard  rates  of  increase 
for  surgical  and  nonsurgical  services  for 
FY  1991.  The  performance  standard 
rates  of  increase  for  FY  1991  were  3.3 
percent  for  surgical  services  and  8.6 
percent  for  nonsurgical  services.  Using 
the  statutory  formula  for  FY  1991.  the 
MVPS  for  all  physician  services  would 
have  been  7.3  percent.  The  FY  1991 
performance  standard  rates  of  increase 
were  published  in  the  Federal  Register 
on  December  28. 1990  (55  FR  53356). 

We  determined  the  FY  1992 
performance  standards  using  the 
statutory  methodology  prescribed  in 
section  1848(f)(2)  (A)  and  (B)  of  the  Act. 
These  performance  standard  rates  of 
increase  for  1992  were  as  follows:  10.0 
percent  for  all  physician  services.  6.5 
percent  for  surgical  services,  and  11.2 
percent  for  nonsurgical  services.  The  FY 
1992  performance  standards  were 
included  in  the  physician  fee  schedule 
final  rule,  which  was  published  in  the 
Federal  Register  on  November  25.  1991 
(56  FR  59813). 

The  performance  standard  rates  of 
increase  are  not  limits  on  expenditures. 
Payments  for  services  will  not  be 
withheld  if  performance  standard  rates 
of  increase  are  exceeded.  Rather,  as 
discussed  above,  the  appropriate  fee 
schedule  update,  as  specified  in  section 
1848(d)(3)(A)  of  the  Act.  is  adjusted  to 
reflect  the  success  or  failure  in  meeting 
the  performance  standard  rates  of 
increase. 
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B.  Determining  the  Physician  Fee 
Schedule  Update 

Section  1848(d)  of  the  Act  sets  forth 
the  process  for  establishing  the 
physician  fee  schedule  update.  As 
explained  above,  section  1848(d)(2)  of 
the  Act  requires  that,  by  April  15  of  each 
year  (beginning  in  1991).  the  Secretary 
must  provide  the  Congress  with  his 
recommendation  of  a  physician  fee 
schedule  update.  Under  section 
1848(d)(2)(A)  of  the  Act.  the  Secretary  is 
required  to  consider  the  following 
factors: 

•  The  percentage  change  in  the  MEI.  a 
measure  of  the  change  in  the  cost  of 
operating  a  medical  practice. 

•  The  percentage  by  which  actual 
expenditures  for  all  physicians'  services 
in  the  first  preceding  FY  were  less  than 
or  exceeded  the  actual  expenditures  in 
the  second  preceding  FY. 

•  The  relationship  between  the 
percentage  determined  above  for  an  FY 
and  the  performance  standard  rate  of 
increase  for  that  FY.  This  factor  must  be 
adjusted  to  account  for  changes  in  the 
proportion  of  Medicare  beneficiaries 
enrolling  in  health  maintenance 
organizations  (HMOs). 

•  Changes  in  the  volume  and  intensity 
of  services. 

•  Access  to  services. 

•  Other  factors  that  may  contribute  to 
changes  in  volume  and  intensity  of 
services  or  access  to  services. 

Under  section  1848(d)(2)(B)  of  the  Act 
the  Secretary  also  may  consider  the 
following  factors  in  making  his 
recommendation  to  the  Congress: 

•  Unexpected  changes  by  physicians 
in  response  to  implementation  of  the 
physician  fee  schedule. 

•  Unexpected  changes  in  outlay 
projections. 

•  Changes  in  the  quality  or 
appropriateness  of  care. 

•  Any  other  relevant  factors  not 
measured  in  the  resource-based 
payment  methodology. 

On  May  21.  1992.  the  Secretary 
recommended  to  the  Congress  a 
physician  fee  schedule  update  for  CY 
1993  of  2.6  percent  for  surgical  services 
and  0.3  percent  for  nonsurgical  services. 
This  recommendation  was  based  on  our 
April  1992  estimate  of  the  MFl  and  is 
consistent  with  the  methodology 
specified  in  section  1848(d)(3)  of  the  Act. 
which  must  be  used  if  the  Congress  does 
not  set  the  update.  (The  update 
contained  in  this  notice  is  different  from 
our  recommended  update  because  of 
changes  in  economic  factors  and  use  of 
a  different  methodology  for  computing 
the  MEI.)  While  the  Secretary 
recommended  separate  performance 
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standards  for  surgical  and  nonsurgical 
services  for  FY  1993.  consistent  vMth  the 
structure  of  present  law,  the  Department 
is  considering  advancing  a  legislative 
proposal  that  would  authorize  a  single 
performance  standard  and  update  for  FY 
1994  and  subsequent  years  or  modify  the 
current  system  by  establishing  a 
separate  performance  standard  and 
update  for  primary  care  services 

As  required  by  section  1848(d)(2|(Fl  of 
the  Act.  the  PPRC  reviewed  our 
recommendation  and  also  recommended 
an  update  for  CY  1993  of  2.6  percent  for 
surgical  services  and  0.3  percent  for 
nonsurgical  services.  However,  the 
PPRC  is  recommending  that  the 
differential  not  be  incorporated  in 
determining  payments  for  years  after 
1993. 

If  the  Congress  does  not  set  the 
update,  section  1848(d)(3)  of  the  Act 
establishes  the  process  for  updating  the 
physician  fee  schedule.  Under  section 
1848(d)(3)  of  the  Act.  unless  otherwise 
specified  by  the  Congress,  the  fee 
schedule  update  for  a  category  of 
physicians'  services  equals  the 
appropriate  update  index  (that  is,  the 
MEl)  adjusted  by  the  number  of 
percentage  points  by  which 
expenditures  exceeded  or  were  less 
than  the  performance  standard  rates  of 
increase  for  the  second  preceding  year 
for  that  category  of  physicians'  services. 
Since  the  Congress  has  not  set  the 
update,  we  are  publishing  the  CY  1993 
physician  fee  schedule  update  using  the 
methodology  specified  in  section 
1848(d)(3)  of  the  Act. 

Section  1848(d)(1)(C)  of  the  Act 
requires  the  Secretary  to  publish  in  the 
Federal  Register  within  the  last  15  days 
of  October  the  update  for  the  following 
CY 

C.  Determining  the  Performance 
Standard  Rates  of  Increase 

Section  1848(f)  of  the  Act  sets  forth 
the  process  for  establishing  the 
performance  standard  rates  of  increase. 
As  explained  above,  section 
1848(n(l)(A)  of  the  Act  requires  that  the 
Secretary  recommend  to  the  Congress 
the  physician  performance  standard 
rates  of  increase  for  the  following 
Federal  FY  by  not  later  than  April  15.  In 
making  the  recommendations,  the 
Secretary  is  required  to  confer  with 
organizations  that  represent  physicians 
and  to  consider  the  following  factors: 

•  Inflation. 

•  Changes  in  the  number  and  age 
composition  of  Medicare  enrollees 
under  part  B  (excluding  risk  HMO 
enrollees). 

•  Changes  in  technology. 

•  Evidence  of  inappropriate 
utilization  of  services. 


•  Evidence  of  lack  of  access  to 
necessary  physician  services. 

•  Other  appropriate  factors  as 
determined  by  the  Secretary 

The  Secretary  recommended 
performance  standard  rates  of  increase 
for  FY  1993  of  6.0  percent  for  surgical 
services.  7.9  percent  for  nonsurgical 
services,  and  7.3  percent  for  all 
physician  services.  As  required  by 
section  1848(0(11(6)  of  the  Act,  the  PPRC 
reviewed  the  Secretary's 
recommendations  and  it  recommended  a 
single  performance  standard  rate  of 
increase  for  FY  1993  of  8.9  percent  for  all 
physician  services. 

If  the  Congress  does  not  set  the 
performance  standard  rates  of  increase, 
sections  1848(0(2)  (A)  and  (B)  of  the  Act 
specify  a  formula  for  the  Secretary  to 
determine  the  performance  standard 
rates  of  increase  Under  sections 
1848(f)(2)  (A)  and  (B)  of  the  Act,  unless 
revised  by  the  Congress,  the  physician 
performance  standard  rate  of  increase 
for  FY  1993  for  all  physicians'  services 
and  for  each  category  of  physician 
services  equal  the  product  of  the 
following  components  minus  1.0. 
multiplied  by  100  and  reduced  by  2.0 
percentage  points: 

•  10  plus  the  Secretary's  estimate  of 
the  weighted  average  percentage 
increase  (divided  by  100)  in  fees  for  all 
physician  services  or  for  the  category  of 
physicians'  services  for  the  portions  of 
CY  1992  and  CY  1993  contained  in  FY 
1993 

•  10  plus  the  Secretary's  estimate  of 
the  percentage  change  (divided  by  100) 
in  the  average  number  of  part  B 
enrollees  (excluding  risk  HMO 
enrollees)  from  FY  1992  to  FY  1993 

•  1.0  plus  the  Secretary's  estimate  of 
the  average  annual  percentage  growth 
(divided  by  100)  in  volume  and  intensity 
of  all  physician  services  or  of  the 
category  of  physicians'  services  for  FY 
1988  through  FY  1992. 

•  10  plus  the  Secretary's  estimate  of 
the  percentage  change  (divided  by  100) 
in  expenditures  for  all  physician 
services  or  of  the  category  of  physicians' 
services  that  will  result  from  changes  in 
law  or  regulations  in  FY  1993  as 
compared  with  expenditures  for 
physician  services  in  V\  1992. 

Section  1848(f)(1)(C)  of  the  Act 
requires  the  Secretary  to  publish  in  the 
Federal  Register  within  the  last  15  days 
of  October  of  each  year  the  performance 
standard  rates  of  increase  for  all 
physician  services  and  for  e^ch  category 
of  physician  services  for  the  Federal  FY 
that  began  on  October  1  of  that  year. 


II.  Provisions  of  This  Notice 

A.  Physician  Fee  Schedule  Update  < 

Under  the  requirements  of  section 
1848(d)(3)  of  the  Act,  the  fee  schedule 
update  for  CY  1993  will  be  3.1  percent 
for  surgical  services  and  0.8  for 
nonsurgical  services.  We  determined 
this  update  as  follows; 

•  Our  estimate  of  the  CY  1993  MEI 
increase  is  2.7  percent. 

•  For  nonsurgical  services,  we 
subtracted  1.9  percentage  points  from 
the  MEI  increase  to  take  into  account 
the  number  of  percentage  points  by 
which  FY  1991  expenditures  exceeded 
the  FY  1991  performance  standard  rate 
of  increase.  In  FY  1991,  expenditures 
increased  10.5  percent,  or  1.9  percentage 
points  more  than  the  performance 
standard  rate  of  increase  of  8,6  percent. 

•  For  surgical  services,  we  added  0.4 
percentage  points  to  the  MEI  increase  to 
account  for  expenditures  increasing  less 
than  the  performance  standard  rate  of 
increase.  In  FY  1991,  expenditures 
increased  2.9  percent  or  0.4  percentage 
points  less  than  the  performance 
standard  rate  of  increase  of  3.3  percent. 

For  a  more  detailed  explanation  of  the 
individual  factors  used  to  determine  the 
physician  fee  schedule  update,  refer  to 
section  III  of  this  notice. 

Applying  these  updates  to  the  1992  CF 
of  31.001  results  in  CFs  of  31.962  for 
surgical  services  and  31.249  for 
nonsurgical  services  other  than 
anesthesia  services  for  1993.  The  1992 
anesthesia  CF  of  13.94  will  be  updated 
by  the  nonsurgical  services  update  to 
14.05  for  1993. 

B.  Physician  Performance  Standard 
Rates  of  Increase  for  FY  1993 

Under  the  requirements  in  sections 
1848(0(2)  (A)  and  (B)  of  the  Act,  we 
have  determined  that  the  performance 
standard  rates  of  increase  for  physician 
services  for  FY  1993  are  8.4  percent  for 
surgical  services,  10.8  percent  for 
nonsurgical  services,  and  10.0  percent 
for  all  physician  services.  This 
determination  is  based  on  the  following 
legislatively  mandated  factors: 

•  The  weighted  average  percentage 
increase  in  fees  (before  applying 
legislatively  mandated  reductions  that 
are  included  below  under  Factor  4)  for 
physician  services  for  the  months  of  CY 
1992  and  CY  1993  contained  in  FY  1993 
is  3.0  percent  for  surgical  services.  3.1 
percent  for  nonsurgical  services,  and  3.0 
percent  for  all  physician  services. 

•  The  percentage  increase  in  the 
average  number  of  Part  B  enrollees  from 
FY  1992  to  FY  1993  (excluding  risk  HMO 
enrollees)  is  1.4  percent  for  each  of  the 
three  categories — surgical  services. 


Federal  Register  /   Vol.  57,  No.  228  /  Wednesday.  November  25.  1992  /  Nolices 


56171 


nonsuigical  services,  and  all  physician 
services. 

•  The  average  annual  growth  in 
vojjme  and  intensity  of  physician 
services  for  FY  1988  through  FY  1992  is 
8.0  percent  for  surgical  services, 
nonsurgical  services,  and  all  physician 
services. 

•  The  percentage  increase  in 
expenditures  for  physician  services 
resulting  from  changes  in  law  or 
regulations  in  FY  1993  as  compared  with 
FY  1992  is  -2.1  percent  for  surgical 
services,  —0.1  percent  for  nonsurgical 
services,  and  —0.7  percent  for  all 
physician  services. 

•  The  performance  standard  factor 
specified  by  section  1848(fK2)(B)  of  the 
Act  is  2.0  percentage  points.  (For  a  more 
detailed  description  of  how  the  above 
factors  were  computed,  refer  to  section 
IV  of  this  notice.) 

Substituting  these  numbers  in  the 
formula  described  above  results  in  the 
following  factors: 

Factor  1— This  factor  equals  1.030  for 
surgical  services,  1.031  for  nonsurgical 
services,  and  1.030  for  all  physician 
services. 

Factor  2— This  factor  equals  1.014  for 
surgical  services,  nonsurgical  services, 
and  all  physician  services. 

Factor  3— This  factor  equals  1.080  for 
surgical  services,  nonsurgical  services, 
and  all  physician  services. 

Factor  4 — This  factor  equals  0.979  for 
surgical  services,  0,999  for  nonsurgical 
services,  and  0.993  for  all  physician 
services. 

The  product  of  these  four  factors  is 
1.104  or  10.4  percent  for  surgical 
services,  1.128  or  12.8  percent  for 
nonsurgical  services,  and  1.120  or  12.0 
percent  for  all  physician  services. 
Subtracting  the  performance  standard 
factor  of  2.0  percentage  points  yields 
performance  standard  rates  of  increase 
of  8.4  percent  for  surgical  services,  10.8 
percent  for  nonsurgical  services,  and 
10.0  percent  for  all  physician  services. 

C.  Physician  Services 

Section  1848(fK5)(A)  of  the  Act 
defines  physician  services  for  purposes 
of  the  volume  performance  standard 
rates  of  increase  as  including  other 
items  or  services  (such  as  clinical 
diagnostic  laboratory  tests  and 
radiology  services),  as  specified  by  the 
Secretary,  that  are  commonly  performed 
by  a  physician  or  furnished  in  a 
physician's  office.  Section  1861(s)  of  the 
Act  defines  medical  and  other  health 
services  covered  under  part  B.  As 
provided  for  in  the  FY  1990  performance 
standard  rates  of  increase  notice  in  the 
Federal  Register  on  December  29, 1989 
(54  FR  53819).  we  are  including  the 
following  medical  and  other  health 


services  under  section  1861(s)  of  the  Act 
in  the  physician  performance  standard 
rates  of  increase  if  bills  for  the  items  are 
processed  and  paid  for  by  Medicare 
carriers: 

•  Physician  services. 

•  Services  and  supplies  furnished 
incident  to  physician  services. 

•  Outpatient  physical  therapy  and 
speech  therapy  services,  and  outpatient 
occupational  therapy  services. 

•  Antigens  prepared  by  or  under  the 
direct  supervision  of  a  physician. 

•  Services  of  physician  assistants, 
certified  registered  nurse  anesthetists, 
certified  nurse  midwives,  clinical 
psychologists,  clinical  social  workers, 
nurse  practitioners,  and  clinical  nurse 
specialists. 

•  Diagnostic  x-ray  tests,  diagnostic 
laboratory  tests,  and  other  diagnostic 
tests. 

•  X-ray,  radium,  and  radioactive 
isotope  therapy. 

•  Surgical  dressings,  splints,  casts. 
and  other  devices  used  for  reduction  of 
fractures  and  dislocations. 

D.  Definition  of  Surgical  Services 

On  May  3, 1990,  we  published  in  the 
Federal  Register  a  notice  with  comment 
period  (55  FR  18668)  that  announced  the 
definition  of  surgical  services  for 
purposes  of  the  performance  standard 
rates  of  increase  for  expenditures  and 
volume  of  physician  services  and  the 
appropriate  fee  schedule  updates  as 
required  by  section  1848(j)  of  the  Act. 
Surgical  services  were  defined  as 
follows: 

•  All  services  that  are  both  currently 
classified  under  type  of  service  as 
"surgery"  and  that  are  performed  by 
surgical  specialists.  Surgical  specialists 
include  the  following  specialists: 

— General  surgeon. 

— Neurological  surgeon. 

— Obstetrician. 

— Gynecologist. 

— Ophthalmologist. 

— Oral  surgeon. 

— Orthopedic  surgeon. 

— Otorhinolaryngologist. 

— Plastic  surgeon. 

— Proctologist. 

— Thoracic  surgeon. 

— Urologist. 

— Podiatrist. 

— Dermatologist. 

— Hand  surgeon. 

— Multi-specialty  clinic. 

•  All  services  currently  classified 
under  type  of  service  as  "assistant  at 
surgery". 

The  May  1990  definition  was  not 
procedure-specific  because  expenditures 
for  a  surgical  service  performed  by  a 
surgeon  would  be  included  under  the 


surgical  services  performance  standard 
while  expenditures  for  the  snme  service 
performed  by  a  nonsurgeon  would  be 
included  in  the  nonsurgical  services 
performance  standard.  The  May  3, 1990 
definition,  therefore,  is  used  to  allocate 
expenditures  m  the  surgical  or 
nonsurgical  performance  standard 
based  on  the  type  of  service  and 
specialty — not  according  to  procedure 
code.  In  our  May  3. 1990  Federal 
Register  notice  defining  surgical  services 
(55  FR  18668).  we  stated  that  this 
definition  would  not  lead  to  payment 
differentials  by  physician  specialty  and 
that  any  differential  in  annual  updates 
because  of  separate  performance 
standard  rates  would  be  procedure- 
specific  without  regard  to  specialty.  We 
also  stated  our  intention  to  define 
surgical  services  on  a  procedure-specific 
basis. 

On  December  28, 1990.  we  published 
the  phvsician  performance  standard 
rates  of  increase  for  FY  1991  (55  FR 
53356).  We  included  in  that  notice  a 
summary  of  the  one  comment  we 
received  on  the  May  1990  definition  of 
surgical  services.  We  made  no  changes 
to  the  definition  in  December  1990  from 
the  May  1990  definition. 

This  final  notice  sets  forth  a 
procedure-specific  definition  as  was  our 
intention  as  stated  in  the  previous 
notices. 

As  the  Congress  has  not  set  the 
update  for  CY  1993.  we  are  following  the 
methodology  set  forth  in  section 
1848(d)(3)  of  the  Act  and  applying 
separate  updates  for  surgical  and 
nonsurgical  services  based  on 
performance  relative  to  the  FY  1991 
MVPS.  To  avoid  differential  payments 
by  physician  specialty  (which  is 
prohibited  by  section  1848(c)(6)  of  the 
Act),  we  have  established  a  list  of 
services  that  will  be  subject  to  the 
surgical  services  update,  regardless  of 
the  specialty  of  the  physician  performing 
and  billing  for  the  service.  We  are 
considering  a  procedure  to  be  a  surgical 
service  if  the  following  conditions  are 
met: 

•  The  service  is  performed  by  surgical 
specialists  (as  defined  above)  more  than 
50  percent  of  the  time. 

•  In  the  HCFA  Part  B  data  system,  the 
service  is  classified  under  "type  of 
service"  as  a  "surgery." 

The  addendum  to  this  notice  includes 
the  procedure  codes  that  meet  these 
criteria.  We  used  full  year  1991  data  to 
determine  whether  a  service  was 
surgical  for  procedure  codes  in 
existence  before  January  1. 1992.  For 
new  procedure  codes  in  1992.  we  used  6 
months  of  1992  utilization  data.  For  a 
procedure  code  thafwill  be  new  in  1993. 
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as  identified  in  the  1993  CPT  we  do  not 
have  any  data  for  determining  how  often 
the  procedure  is  performed  by  surgical 
specialists  and  therefore  whether  the 
service  should  be  subject  to  the  update 
for  surgical  or  nonsurgical  services 
These  codes  were  determined  to  be 
surgical  or  nonsurgical  based  on  the 
judgment  of  our  medical  staff.  To  assist 
in  making  this  determination,  we 
considered  the  type  of  service 
classification  within  the  American 
Medical  Association's  Current 
F*rocedural  Terminology  and  the 
relationship  of  services  represented  by 
the  new  codes  to  surgical  services 
meeting  the  above-described  criteria. 

In  addition  to  developing  a  list  of 
services  that  are  subject  to  the  separate 
surgical  services  update  for  CY  1993 
(and  thereafter),  we  are  considering 
using  our  procedure-specific  definition 
of  surgical  services  for  the  purposes  of 


measuring  performance  under  the  MVPS 
beginning  with  FY  1994.  This  definition 
is  consistent  with  our  intentions  stated 
in  the  May  1990  notice  and  differs  from 
our  earlier  definition  only  in  that  it 
classifies  a  service  as  surgical  or 
nonsurgical  based  on  the  precentage 
that  the  service  is  performed  by  a 
surgical  or  nonsurgical  specialist.  We 
invite  comments  on  the  listing  of 
services  published  as  an  Addendum  to 
this  notice  and  our  criteria  for 
determining  whether  a  service  is 
surgical  or  nonsurgical 

III.  Calculation  of  CY  1993  Physician  Fee 
Schedule  Update 

[Jelow  is  an  explanation  of  the 
individual  factors  used  to  determine  the 
physician  fee  schedule  update. 


A.  The  Percentage  Change  in  the  MEI 

The  MEI  is  a  measure  of  inflation  in 
selected  expenses  that  are  relevant  to 
physicians  in  office  practice.  Two 
expense  categories  comprise  the  MEI. 
The  physician  practice  expense  category 
includes  employee  compensation  (wages 
and  salaries  and  fringe  benefits), 
medical  materials  and  supplies,  office 
expenses,  professional  liability 
insurance,  medical  equipment  and  other 
professional  expenses  (including 
professional  car).  The  physicians" 
general  earnings  (net  income)  includes 
increases  in  earnings  and  fringe  benefits 
adjusted  by  the  10-year  average 
increase  in  productivity  for  the  nonfarm 
business  sector.  The  individual 
components  that  comprise  the  MEI 
follow: 


Increase  in  the  Revised  Medicare  Economic  Index  for  Calendar  Year  1993 

[Annual  Percent  Change  by  Componenl  '  ] 


Revised  Medicare  Economic  Index  Total  -  

1  Physician  s  Own  Time  '   '  ; 

a   Wages  4  Salaries   Average  hourly  earnings  pr'vale  nonlarm   nel  of  productivity       

b  Fringe  Benefits  Employment  Cost  index   tieneMs,  private  nontarm   nel  ol  productivity    

2  Physician  Practice  Expense  '  '  

a   Nonphysician  Employee  Compensation  

1  Wages  &  Salanes  Employment  Cost  index  wages  and  salaries  weighted  t)y  occupation  net  of  productivity 

2  Fnnge  Benefits   Employment  Cost  index   fringe  benefits,  white  collar   net  ol  productrvity        

Office  Expense   CPI-U   Mousing  • V^o,'' 

Medical  Materials  and  Supplies   Producer  Price  index  (PPD     ethical  drugs  PPi    surgical  appliances  and  suppfies/CPI-U, 

medical  equipment  and  supplies  (equally  weighted)  

Professional  Liability  ins   HCFA  professional  liability  insurance  survey  '  

Medical  Equipment   PPI   med  instruments  &  equipment  - 

Other  Professional  Expense  ._ •• - 

1  Professional  Car   CPi-U   private  transportation ~ ~ 

2  Other   CPi-U   all  items  less  food  i  energy  

Physician  Practice  Expense  less  Professional  Liability  insurance  litem  2  less  item  2d) - 

Productivity    10-year  moving  average  of  output  per  man  hour   npnfarm  business  sector 

Physician  s  Own  Time 

Wages  &  salaries  not  productivity  ad|usted     

Fnnge  tjenefits   not  productivity  ad|usted    „ 

Nonphysician  Employee  Compensation 

Wages  &  salaries   not  productivity  ad|usted — 

Fringe  benefits,  not  productrvity  ad|usted  
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3.2 

5.4 

-3.1 

1.8 

3.6 


3.5 
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6.1 

3.8 
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The  rates  of  change  are  for  the  l2-rT>onth  per«d  ending  June  30   1992.  whch  is  the  base  penod  used  for  computing  the  1993  calendar  year  percent  changes 
The  price  oroxv  values  are  based  upon  the  latest  available  Bureau  of  Labor  Statistics  data  as  of  September  4,  1992 

?T^f4  w^hts  f^  the  r^'S^  MEI  components  are  split  54  2%  to  45  8%  between  Physician  s  Own  Time  andPf'ySiC^n  Practice  Expense^ Phy^cian  s^C^n  J^e 
IS  spilt  into  verges  and  salaries  and  fringe  benefits  which  comprise  45  3%  and  8  8%  respectively  of  the  overall  index  The  ^^^r^^^n^t^nn  ,.f  ^^t  inio  iTaQ^I  and 
sum  to  45  8%  are  2a)  16  3%  2b)  10  3%  2cl  5  2%  2d)  4  8%  2e)  2  3%  and  21)  6  9%  Category  2a.  Nonphysician  Erriployee  Compensation,  is  SP''' inl°J'a9«s  a™ 
^I^nes  and  Tni^e  benefits,  which  comprise  13  8%  and  2  5%  respectively  of  the  overall  index  Category  21,  Other  Professional  Expense  is  split  into  Professional  Car 
and  Oirier  which  compnse  i  4%  a.nd  5  5°'<.   respectively   of  the  overall  index 

'  The  Phy 
each  category 

Physicians  Own   nme  is  caicuiaiea  oy  uiviuiiiy  mc  'aic  ui  yiuwi QTc.ayc  ..v^..,  >,= a-   •-/  ■  ■■-   —  »--      7  ^j"  "„„  'f,      rioo     Tnofii  ^y^,  i-.no  nlnQ  thp  rlorimal 

for  the  nonfarm  business  sector  Dwiding  one  plus  the  decimal  form  of  the  percent  change  in  the  average  hourly  earnings  (W  028  =  1  028)  ^V  °"/,P^"*„'™^^^,'"Jf' 
torrr,  of  ihe  perce^i  chan^n  the  1 0-year  moving  average  of  labor  productivity  (l  .  008  1  008)  equals  one  plus  the  change  m  average  hourly  earnings  net  of  the 
chan^  n  ou^t  p^r  m\Thour  I?  -  028  1  008  ^  020)%ll  Physician  s  Own  fime  and  Nonphysician  Employee  CompensaUon  ^al^gof -e^^^  ad|USted  in  this  way 
CK^   W    a    hXr    level    of    precision    the   computer    calculated    quotient    may    differ   from   the   quotient   calculated   from    rounded   indiv«Jual    Percent   changes 

<  The  average  hourly  earinqns  proxy  the  Er^pioyment  Cost  Index  proxies  as  well  as  the  CPI-U,  housirra  and  CPI-U,  private  transportetion  a'e  published  in  the 
Current  Lab^riutist^sslct«n  of  me  Bureau  of  Labor  Statistics   MoniNy  Laocr  Rev^w  The  remaining  C?ls  and  PPIs  in  the  revised  index  can  be  obtained  from 

the  Bureau  of  Labor  Statistics   CPl  Detailed  Report  or  Producer  Pr^e  indexes  ^  .     ,„  .~  ^,i<.nH=„  .,==,  iqqii   Th.«  is  rons«tent  with 

•  Derived  from  a  HCFA  survey  of  several  maior  insurers  ithe  latest  available  historical  percent  change  data  are  for  calendar  year  1991)  This  is  consistent  witn 
prior  computations  of  the  professional  liability  insurance  component  of  the  MEI 


UMI 


The  rates  of  change  in  the  above  table 
reflect  revisions  in  the  methodology  for 
determining  the  MEI  that  is  being 
published  as  a  final  rule  elsewhere  in 
this  Federal  Register  issue.  This  is  the 


first  major  methodological  revision  in 
the  MEI  since  its  adoption  in  1975,  We 
revised  the  method  used  to  calculate  the 
MEI  in  order  to  more  accurately  reflect 
year-to-year  economic  changes  affecting 


the  cost  of  furnishing  physician  services. 
In  general,  the  new  methodology  uses— 
•  A  specific  type  of  index  (Laspeyres) 
to  measure  rates  of  change; 
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•  Revised  expenditure  weights  that 
are  based  on  current  practice  expense 
data: 

•  Revised  expense  categories  for  both 
the  general  earnings  and  practice 
expense  components  that  reflect  an 
accurate  and  detailed  composite  of 
practice  expenses  for  physicians 
currently  in  practice: 

•  Price  proxies  that  are  more  relevant 
for  the  revised  cost  categories:  and 

•  A  revised  productivity  adjustment 
to  the  physician's  o\^n  time  and  non- 
physician  employee  compensation 
categories. 

The  MEI  increase  for  CY  1993  is  2.7 
percent  using  the  revised  methodology. 
(In  the  November  25. 1991  notice  in  the 
Federal  Register,  we  inadvertently  used 
the  term  "estimate"  in  referring  to  the 
MEI  for  1992.  The  MEI  as  announced, 
however,  was  correct.) 

B.  Adjustment  in  Update 

As  required  by  section  1848(d)(3)(B](i) 
of  the  Act,  we  are  increasing  the  MEI  by 
0.4  percentage  points  for  surgical 
services  and  decreasing  it  by  1.9 
percentage  points  for  nonsurgical 
services  to  reflect  the  percentage 
increase  in  expenditures  between  FY 
1990  and  FY  1991  relative  to  the 
performance  standard  rate  of  increase 
for  FY  1991. 

Our  estimate  of  the  percentage  growth 
in  physicians'  services  between  FY  1990 
and  FY  1991  is  2.9  percent  for  surgical 
services.  Because  the  performance 
standard  rate  of  increase  for  FY  1991 
was  3.3  percent,  the  rate  of  increase  in 
expenditures  for  surgical  services  was 
less  than  the  performance  standard  rate 
of  mcrease  by  0.4  percentage  points.  For 
nonsurgical  services,  the  rate  of  increase 
in  expenditures  was  10.5  percent,  1.9 
percentage  points  more  than  the 
performance  standard  rate  of  increase  of 
8.6  percent. 

rv.  Calculation  of  FY  1993  Physician 
Performance  Standard  Rates  of  Increase 

Below  we  have  explained  how  we 
determined  the  increases  for  each  of  the 
four  factors  used  in  determining  the 
performance  standard  rates  of  increase 
for  FY  1993. 

Factor  1— Weighted  Average  Percentage 
Increase  in  Fees  for  Physician  Services 
(Before  Applying  Legislatively 
Mandated  Reductions)  for  Months  of 
CYs  1992  and  1993  Included  in  FY  1993 

This  factor  was  calculated  as  a 
weighted  average  of  the  fee  increases 
that  apply  to  FY  1993:  that  is,  the  fee 
increases  that  apply  to  the  last  3  months 
of  CY  1992  multiplied  by  25  percent  plus 
the  fee  increases  that  apply  to  the  first  9 
months  of  CY  1993  multiplied  by  75 


percent.  Physicians'  services  are 
updated  by  a  physician  fee  schedule 
update  factor  beginning  with  CY  1992. 
As  explained  in  section  III.B.  above,  the 
update  factor  for  a  category  of 
physicians'  services  for  CY  1993  is  the 
MEI  increase  adjusted  by  the  number  of 
percentage  points  that  the  rate  of 
increase  in  expenditures  in  FY  1991 
compared  to  FY  1990  exceeded  or  was 
less  than  the  performance  standard  rate 
of  increase  for  the  category  of  physician 
services  in  FY  1991.  Laboratory  services 
are  updated  by  increases  in  the 
Consumer  Price  Index  for  Urban 
Consumers  (CPI-U).  However,  for  CYs 
1991  through  1993,  section 
1833(h)(2)(A)(ii)(IlI)  of  the  Act 
establishes  the  update  for  laboratory 
services  as  2.0  percent. 

We  are  showing  the  MEI  and  CPl-U  in 
Table  1  below  and  not  the  physician  fee 
schedule  or  laboratory  update  due  to  a 
provision  in  section  4118(e)  of  Pub.  L. 
101-508  that  amended  section 
1848(f)(2)(A)(iv)  of  the  Act,  which 
requires  that  this  factor  be  equal  to  the 
fee  increase  before  applying 
legislatively  mandated  reductions  in 
fees.  The  adjustments  to  the  MEI  for 
surgical  and  nonsurgical  services  for  the 
physician  fee  schedule  update  and  the 
difference  between  the  laboratory 
update  of  2.0  percent  and  the  CPI  are 
accounted  for  in  Factor  4. 

Table  1  shows  the  updates  that  were 
used  to  determine  the  weighted  average 
percentage  increase  in  physician  fees. 

Table  1.— MEI  and  CPI-U  for  CY  1992 
AND  1993 


1992 


MEI 

CPI-U 


2.2 

52 


1993 

27 
30 


Physician  services  make  up  94  percent 
of  the  total  expenditures  in  the 
definition  of  physician  services  used  for 
purposes  of  the  performance  standard 
rates  of  increase:  laboratory  services 
represent  6  percent. 

In  addition  to  the  annual  updates  and 
individual  weights  of  the  above  services, 
one  other  element  has  an  effect  on  the 
rate  of  increase  in  physician  fees. 
Section  1842(h)(1)  of  the  Act  provides 
for  "participating  physicians"  who  agree 
to  accept  Medicare  payment  as  payment 
in  full  and  to  bill  Medicare  beneficiaries 
only  for  the  20  percent  coinsurance 
amount  and  any  unmet  portion  of  the 
$100  annual  deductible  amount.  Sections 
1842(b)(4)(A)(iv)  and  1848(a)(3)  of  the 
Act  provide  that  nonparticipating 
physicians  are  paid  5  percent  less  for 
their  Medicare  services  than 


participating  physicians.  The 
nonparticipating  physicians  are  given  an 
opportunity  at  the  end  of  each  CY  lo 
enroll  as  participating  physicians  for  the 
next  CY.  Participating  rates  have 
increased  each  year,  and  we  assume 
that  this  trend  will  continue.  The 
increase  in  the  number  of  participating 
physicians  and  the  fact  that  they  are 
paid  at  a  rate  higher  than 
nonparticipating  physicians  also  add  to 
the  rate  of  increase  in  the  weighted 
average  percentage  increase  in 
physicians'  fees. 

After  taking  into  account  all  the 
elements  described  above,  we  estimate 
that  the  weighted  average  increase  in 
fees  for  physicians  services  in  FY  1993 
before  applying  legislatively  mandated 
reductions  will  be  3.0  percent  for 
surgical  services.  3.1  percent  for 
nonsurgical  services,  and  3.0  percent  for 
all  physician  services. 

Factor  2 — The  Percentage  Increase  in 
the  Average  Number  of  Part  B  Enroliees 
From  FY  1992  to  FY  1993 

We  estimate  that  average  Medicare 
Part  B  enrollment  in  FY  1993  will  be 
34.175  million.  Decreasing  that  figure  by 
the  estimated  enrollment  in  risk  HMOs 
of  1.578  million  results  in  an  estimate  of 
32.597  million  Part  B  enroliees  in  FY 
1993:  this  estimate  excludes  those 
enrolled  in  risk  HMOs  whose  Medicare- 
covered  medical  care  is  paid  for  through 
the  adjusted  average  per  capita  cost 
(AAPCCi  mechanism  and  is  therefore 
outside  the  scope  of  the  MVPS. 

The  corresponding  figures  for  1992  are 
estimated  to  be  33.552  million  total  Part 
B  enroliees  and  1.421  million  risk  HMO 
enroliees.  which  results  in  an  estimate 
of  32.131  million  Part  B  enroliees  not  in 
risk  HMOs.  We  estimate  that  there  will 
be  466.000  more  Part  B  enroliees  not  in 
risk  HMOs  in  FY  1993  than  in  FY  1992. 
which  represents  a  1.4  percent  increase 
from  FY  1992  to  FY  1993. 

Factor  3 — Average  Annual  Growth  in 
Volume  and  Intensity  of  Physician 
Services  for  FY  1988  Through  FY  1992 

Section  1848(f](2)(A)(!!!)  of  the  Art 
requires  the  Secretary  to  estimate  the 
average  annual  percentage  growth  in 
volume  and  intensity  of  physician 
services  for  FY  1988  through  FY  1992. 
This  estimate  must  be  based  upon 
information  contained  in  the  most  recent 
annual  report  issued  by  thp  Board  of 
Trustees  of  the  Supplementary  Medical 
Insurance  Trust  Fund  (Trustees  Report). 

The  data  on  the  percentage  increase 
in  the  volume  and  intensity  in  the 
Trustees  Report  are  based  on  histuncal 
trends  in  increases  in  allowed  charges. 
However,  the  performance  standard 


56174 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday,  November  25.  1992  /  Notices 


UMI 


rates  of  increase  under  this  notice  must 
be  applied  against  increases  in 
expenditures;  that  is.  incurred  benefits. 
The  Part  B  deductible  remained  at  $75 
throughout  the  1988  through  1990  CY 
periods  and  at  $100  from  CY  1991 
through  CY  1992.  The  deductible  was 
raised  from  S75  to  $100  by  section 
1833(b)  of  the  Act  as  amended  by 
section  4302  of  Public  Law  101-508 
effective  January  1.  1991.  Although  both 
allowed  charges  and  expenditures  have 
been  increasing  through  the  1988  to  1992 
period,  the  average  rate  of  increase  in 
expenditures  was  larger  in  the  FY  1988 
through  FY  1990  and  the  FY  1991  through 
FY  1992  periods  than  the  average  rate  of 
increase  in  allowed  charges.  This 
difference  is  due  to  the  deductibles 
remaining  at  $75  and  $100  during  these 
periods.  However,  for  the  FY  1990 
through  FY  1991  period,  the  average  rate 
of  increase  in  allowed  charges  was 
larger  than  the  average  rate  of  increase 
in  expenditures  due  to  the  deductible 
being  raisedfrom  $75  to  $100. 

Although  we  believe  it  would  be 
consistent  with  a  literal  interpretation  of 
section  1848(n(2)(A)(iiil  of  the  Act.  it 
would  be  inappropriate  to  base  the 
volume  and  intensity  component  on  the 
5-year  growth  in  reasonable  charges 
because  of  the  effect  of  the  deductible. 
We  believe  the  most  equitable  approach 
IS  to  compute  the  5-year  (FYs  1988 
through  1992)  average  annual  increase 
based  on  allowed  charges,  and  to  adjust 
It  by  a  factor  that  would  account  for  the 
estimated  effect  of  the  deductible  on 
expenditure  growth  in  FY  1993  as 
compared  with  FY  1992.  In  addition,  the 
latest  Trustees  Report  contains  an  error 
in  FY  1992  volume  and  intensity  factor 
We  believe  it  would  be  inappropriate  to 
use  the  incorrect  number  from  the 
Trustees  Report  and  are  instead  using 
the  correct  5-year  average  increase  in 
allowed  charges,  which  is  7.4  percent. 
Adding  an  additional  0.6  percent  to 
account  for  the  effect  of  the  deductible 
on  expenditure  growth  yields  an 
increase  of  8.0  percent 

Consistent  with  data  contained  in  the 
Trustees  Report,  we  estimated  this 
component  of  the  performance  standard 
rates  of  increase  using  a  definition  of 
physician  services  that  includes  certain 
supplies  and  nonphysician  services  not 
otherw.se  included  in  computing  the 
performance  standard  rates  of  increase 
(primarily  durable  medical  equipment 
(DME)  and  ambulance  services]   We 
included  data  for  these  services  because 
we  were  required  to  base  the  estimate 
on  data  contained  in  the  Trustees 
Report,  and  it  was  not  feasible  to 
recompute  the  data  from  the  S-year 
period  to  exclude  these  supplies  and 


nonphysician  services.  We  believe  the 
inclusion  of  these  nonphysician  supplies 
and  services  in  this  component  has  a 
minimal  effect  on  the  estimate  because 
the  component  measures  rates  of 
change.  Since  DME  and  ambulance 
services  constitute  only  about  10  percent 
of  the  total  charges  used  in  the  Trustees 
Report,  the  rate  of  change  for  these 
nonphysician  services  and  supplies 
would  have  to  be  significantly  different 
from  the  rate  of  change  for  physician 
services  to  have  any  measurable  impact 
on  this  volume  and  intensity  increase 
factor  The  volume  increases  for 
services  performed  in  independent 
laboratories  were  included  in  the 
calculation  of  the  physician  increases. 
(P'actor  3  is  the  only  component  of  the 
performance  standard  rate  of  increase 
that  was  estimated  using  data  that 
included  nonphysician  services  and 
supplies.) 

Factor  4 — Percentage  Increase  in 
Expenditures  for  Physician  Services 
Resulting  From  Changes  in  Law  or 
Regulations  in  FY  1993  Compared  With 
FY  1992 

Legislative  changes  enacted  in  Public 
Law  101-508.  implementation  of  the 
phvsician  fee  schedule,  (including 
refinements  made  in  the  RVUs  for  1993) 
and  adjustments  in  the  physician  fee 
schedule  update  will  have  an  impact  on 
the  performance  standard  rates  of 
increase  for  FY  1993. 

It  18  estimated  that  the  net  effect  of 
provisions  in  Public  Law  101-508. 
implementation  of  the  physician  fee 
schedule,  and  adjustments  in  the 
physician  fee  schedule  update  will  result 
in  aggregate  decreases  in  FY  1993  of  0.1 
percentage  points  for  nonsurgical 
services  and  2.1  percentage  points  for 
surgical  services.  The  performance 
standard  for  both  surgical  and 
nonsurgical  services  was  reduced  by  the 
provision  in  section  4109  of  Public  Law 
101-508  that  prohibits  separate 
payments  for  interpretation  of 
electrocardiograms  performed  or 
ordered  in  con)unction  with  a  visit  or 
consultation  beginning  January  1.  1992. 
This  provision  went  into  effect  on 
January  1.  1992  and  thus  will  only  have 
an  effect  during  one  quarter  of  FY  1993. 

In  addition,  we  expect  that  the  net 
effect  of  implementation  of  the 
physician  fee  schedule  after  making  the 
relative  value  refinements  for  1993  will 
increase  payment  rates  and.  therefore, 
the  performance  standard  for 
nonsurgical  services  Similarly,  the  net 
effect  of  refinements  in  the  RVUs  and 
implementation  of  the  new  fee  schedule 
will  reduce  payment  rates  for  most 
surgical  services  and  the  performance 
standard  rate  of  increase  for  surgical 


services.  However,  implementation  of 
the  fee  schedule  will  have  no  effect  on 
the  performance  standard  rate  of  , 

increase  for  all  physician  services 
because  the  net  effect  of  increases  in 
payment  for  certain  services  and 
decreases  in  payment  for  other  services 
will  have  a  budget  neutral  effect  on 
payment  for  all  physician  services 
throughout  the  transition  to  the 
physician  fee  schedule.  That  is,  payment 
rates  are  being  determined  so  that 
outlays  for  physiciarTservices  under  the 
physician  fee  schedule  equal  the  outlays 
that  would  have  occurred  had  the 
reasonable  charge  payment  system  been 
continued. 

The  only  other  provision  that  will 
have  a  significant  effect  is  the 
adjustment  in  the  physician  fee  schedule 
update.  This  factor  will  have  the  effect 
of  reducing  the  performance  standard 
rates  for  surgical  and  nonsurgical 
services.  Although  surgical  services  will 
receive  an  upward  adjustment  in  the 
update  for  1993,  the  MVPS  is  measured 
on  an  FY  basis.  Thus,  75  percent  of  the 
adjustment  for  1993  and  25  percent  of 
the  adjustment  for  1992  in  combination 
with  the  factor  described  above,  have 
the  net  effect  of  reducing  the 
performance  standard  for  FY  1993  for 
surgical  services. 

Also,  our  estimate  of  savings  from 
legislative  proposals  typically  includes 
the  actuarial  assumption  that  there  is  a 
response  to  reductions  in  fees  so  as  to 
offset  about  half  of  the  budget  savings 
that  would  otherwise  be  achieved.  We 
estimate  that  the  legislation  and 
regulations  will  have  the  effect  of 
reducing  expenditures  for  physician 
services.  Therefore,  the  adjustment  for 
volume  and  intensity  of  services  has  the 
effect  of  increasing  our  estimate  of 
expenditures  and  the  performance 
standards,  thus,  benefiting  physicians. 

V.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  notice  that 
meets  one  of  the  E.O.  12291  criteria  for  a 
•major  rule  ';  that  is.  that  will  be  likely 
to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  States  and 
individuals  are  not  entities,  but  we 
consider  all  physicians  to  be  small 
entities. 

We  have  determined  that  this  notice, 
in  itself,  will  not  produce  any  effects 
that  will  meet  any  of  the  criteria  of  E.O. 
12291  or  of  the  RFA  since  this  notice 
merely  announces  the  Medicare 
physician  performance  standard  rates  of 
increase  for  FY  1993  as  set  forth  in 
sections  1848(f](2)  (A)  and  (B)  of  the  Act 
and  the  fee  schedule  update  for  CY  1993 
as  set  forth  in  section  1848(d)(3)  of  the 
Act.  Any  effects  that  result  from  this 
notice  are  the  result  of  the  statutory 
provisions  and  not  this  notice. 
Therefore,  we  have  determined  that  a 
regulatory  impact  analysis  under  E.O. 
12291  is  not  required.  For  similar 
reasons,  we  are  not  preparing  a 
regulatory  flexibility  analysis  since  we 
have  determined,  and  the  Secretary 
certifies,  that  this  notice  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  notice 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  the  Secretary  certifies,  that  this 
notice  will  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

VI.  Other  Required  Information 

A.  Waiver  of  Prior  Notice  and  Comment 
Period  for  the  List  of  Surgical  Services 

We  ordinarily  publish  a  proposed 
notice  in  the  Federal  Register  and  ijivite 


prior  public  comment  on  it.  A  proposed 
notice  includes  a  reference  to  the  legal 
authority  under  which  it  is  proposed, 
and  the  terms  and  substance  of  the 
proposed  notice  or  a  description  of  the 
subjects  and  issues  involved.  However, 
this  procedure  can  be  waived  when  an 
agency  finds  good  cause  that  a  notice- 
and-comment  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  and  incorporates  a 
statement  of  the  finding  and  its  reasons 
in  the  notice  issued. 

We  published  a  definition  of  surgical 
services  on  May  3, 1990  in  the  Federal 
Register  (55  FR  18668)  and  requested 
public  comments.  We  received  only  one 
comment  on  that  definition  and 
responded  to  that  comment  in  a  notice 
published  in  the  Federal  Register  on 
December  28, 1990  (55  FR  53356).  Neither 
of  these  earlier  notices  contained  a 
procedure-specific  list.  However,  when 
we  published  the  May,  1990  definition  of 
surgical  services,  that  document 
indicated  both  that  we  intended  to  use  a 
procedure-specific  definition  if  sufficient 
data  were  available  for  that  purpose 
and  that  we  had  discussed  this  issue 
with  groups  representing  physicians. 
The  notice  specifically  stated  that  we 
would  redefine  surgical  services  in  the 
future  and  that  we  intended  to  define 
surgical  services  on  the  procedure- 
specific  basis  as  soon  as  the  accuracy  of 
the  new  Medicare  data  system  could  be 
verified.  Finally,  the  notice  stated  that  if 
the  statutory  process  for  applying  the 
update  resulted  in  different  updates  for 
surgical  and  nonsurgical  services,  the 
update  would  be  procedure-specific 
without  regard  to  specialty  and  that  we 
would  not  introduce  specialty  payment 
differentials  into  the  physician  fee 
schedule. 

This  notice  contains  the  promised 
listing  of  surgical  services.  To  the  extent 
that  it  could  be  argued  that  this  listing  is 
subject  to  requirements  for  prior  notice 
and  public  comment,  we  are  waiving 
those  requirements. 

We  believe  it  would  have  been 
impracticable  to  publish  a  procedure- 
specific  listing  in  time  to  implement  this 
1993  physician  fee  schedule  update.  The 
listing  of  specific  procedures  is  based  on 
complete  1991  data  from  our  new 
Medicare  data  systems  that  were  not 
available  until  the  spring  of  1992  and  on 


6  months  of  1992  data  that  were  not 
available  until  this  past  summer.  The 
unavailability  of  these  data  at  an  earlier 
time  prevented  us  from  publishing  this 
listing  in  proposed  form,  allowing  for 
public  comment,  and  publishing  a  final 
listing  in  time  for  the  1993  physician  fee 
schedule  update. 

B.  Inapplicability  of  30-Day  Delay  in 
Effective  Date 

We  usually  provide  a  delay  of  30  days 
in  the  effective  date  for  final  Federal 
Register  documents.  However,  in  this 
case,  the  performance  standard  rates  of 
increase  are  required  by  law  to  be 
published  in  the  last  15  days  of  October 
1992  and  are  effective  on  October  1. 
1992.  Thus,  Congress  has  clearly 
indicated  its  intent  that  the  rates  of 
increase  be  implemented  without  the 
usual  30-day  delay  in  the  effective  date 
and  has  foreclosed  any  discretion  by  us 
in  this  matter.  Therefore,  the 
requirement  for  a  30-day  delay  in  the 
effective  date  does  not  apply  to  this 
notice.  With  regard  to  the  physician  fee 
schedule  update,  the  effective  date  will 
be  January  1, 1993,  which  is  more  than 
30  days  beyond  the  publication  date  of 
this  notice. 

C.  Paperwork  Reduction  Act 

This  notice  does  not  impose 
paperwork  or  information  collection 
requirements.  Consequently,  it  need  not 
be  reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3511). 
(Section  1848(f)  of  the  Social  Security  Act) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.714.  Medical  Assistance 
Program) 

Dated:  November  6, 1992. 
William  Toby. 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Approved:  November  10.  1992. 
Louis  W.  Sullivan, 
Secretary. 
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ADDENDUM  A.-PROCEDURES  SUBJECT  TO  THE  SURGICAL  SERVICES  UPDATE 


HCPCS' 


10040 
10060 
10061 
10081 
10120 


MOD 


STATUS 


DESCRIPTION 


A         ,  ACNE  SURGERY. 

A  I  DRAINAGE  OF  SKIN  ABSCESS 

A  ..I  DRAINAGE  OF  SKIN  ABSCESS 

A  ....!  DRAINAGE  OF  PILONIDAL  CYST. 

A  I  REMOVE  FOREIGN  BODY 
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10121  

10140 
10160 

10180 

11000 

11001  

11040 

11041  

11042 

11043 

11044 

11050 

11051 

11052 

11100 

11101 

11200 

11201  

11300 

11301 
11302 
11303 
11305 
11306 
11307 
11308 
11310 
11311 
11312 
11313 
11400 
11401 

11402 

11403 

11404 

11406 

11420 

11421 

11422 

11423 

11424 

11426 

11440 

11441 

11442 

11443 

11444 

11446 

11450 

11451 

11462 

11463 

11470 

11471 

11600 

11601 

11602 

11603 

11604 

11606 

11620 

11621 

11622 

11623 

11624 

11626 

11640 

11641 

11642 

11643 

11644 

11646 

11700 

11701 

11710 

11711 

11730 

11731 

11732 

11740 
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HCPCS' 


MOO 


STATUS 


DESCRIPTION 


A 1  REMOVE  FOREIGN  BODY 

A DRAINAGE  OF  HEMATOMA 

A puncture  DRAINAGE  OF  LESION. 

A ,  COMPLEX  DRAINAGE.  WOUND 

A „ SURGICAL  CLEANSING  OF  SKIN 

A ADDITIONAL  CLEANSING  OF  SKIN. 

A ,  SURGICAL  CLEANSING.  ABRASION 

A SURGICAL  CLEANSING  OF  SKIN 

A ,  CLEANSING  OF  SKIN/TISSUE 

A...„ CLEANSING  OF  TISSUE/MUSCLE 

A ;  CLEANSING  TISSUE/MUSCLE/BONE 

A TRIM  SKIN  LESION 

A !  TRIM  2  TO  4  SKIN  LESIONS 

A TRIM  OVER  4  SKIN  LESIONS 

A BKDPSY  OF  SKIN  LESION 

A BIOPSY.  EACH  ADDED  LESION 

A REMOVAL  OF  SKIN  TAGS 

A REMOVAL  OF  ADDED  SKIN  TAGS. 

A SHAVE  SKIN  LESION 

A \  SHAVE  SKIN  LESION 

A SHAVE  SKIN  LESION 

A SHAVE  SKIN  LESION 

A SHAVE  SKIN  LESION 

A SHAVE  SKIN  LESION 

A SHAVE  SKIN  LESION 

A SHAVE  SKIN  LESION 

A SHAVE  SKIN  LESION 

A SHAVE  SKIN  LESION 

A SHAVE  SKIN  LESION 

A SHAVE  SKIN  LESION 

.  A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL,  SWEAT  GLAND  LESION 

A REMOVAL,  SWEAT  GLAND  LESION 

A REMOVAL,  SWEAT  GLAND  LESION 

A REMOVAL.  SWEAT  GLAND  LESION 

A REMOVAL.  SWEAT  GLAND  LESION 

A REMOVAL,  SWEAT  GLAND  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION. 

A REMOVAL  OF  SKIN  LESION. 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A REMOVAL  OF  SKIN  LESION 

A _ ,  REMOVAL  OF  SKIN  LESION. 

A REMOVAL  OF  SKIN  LESION. 

A I  REMOVAL  OF  SKIN  LESION. 

A I  REMOVAL  OF  SKIN  LESION. 

A I  REMOVAL  OF  SKIN  LESION. 

A 1  REMOVAL  OF  SKIN  LESION. 

A REMOVAL  OF  SKIN  LESION. 

A REMOVAL  OF  SKIN  LESION. 

A j  REMOVAL  OF  SKIN  LESION. 

.  A .-. 1  REMOVAL  OF  SKIN  LESION 


REMOVAL  OF  SKIN  LESION 
SCRAPING  OF  1  -5  NAILS 
SCRAPING  OF  ADDITIONAL  NAILS 
SCRAPING  OF  1-5  NAILS 
SCRAPING  OF  ADDITIONAL  NAILS 
REMOVAL  OF  NAIL  PLATE 
REMOVAL  OF  SECOND  NAIL  PLATE 
REMOVE  ADDITIONAL  NAIL  PLATE 
DRAIN  BLOOD  FROM  UNDER  NAIL. 
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11750 

11752 

11760 

11762 

11765 

11770 

11771  

11772 

11900 

11901  

11920 

11921  

11922 

11950 

11951  

11952 

11954 

11960 

11970 

11971  

12007 

12018 

12020 

12021  

12031  

12032 

12034 

12035 

12036 
12037 
12046.. 

12051  .. 

12052  ... 
12053 
12054... 
12055 
12056  . 
12057... 
13100. . 
13101  .... 
13120... 
13121  ..  . 
13131  .... 
13132... 
13150... 

13151  . 

13152  . 
13160 
13300 
14000 
14001  . 
14020  . 
14021 
14040 
14041 
14060 
14061  ... 
14300... 
14350. 
15000  . 
15050 

15100  .. 

15101  .. 
15120 
15121 . 

15200  . 

15201  .. 
15220.. 
15221  .. 
15240 
15241 
15260 
15261  .. 
15350 
15400 
15570. 
15572 
15574 
15576 
15560. 


HCPCS' 


MOO 


STATUS 


DESCRIPTtON 


A REMOVAL  OF  NAIL  BED 

A REMOVE  NAIL  BED/FINGER  TIP 

A     REPAIR  OF  NAIL  BED. 

A  RECONSTRUCT,  NAIL  BED  W/GRAFT 

A  EXCISION  OF  NAIL  FOLD,  TOE. 

A  REMOVAL  OF  PILONIDAL  LESION. 

A  REMOVAL  OF  PILONIDAL  LESION. 

A    REMOVAL  OF  PILONIDAL  LESION. 

A  INJECTION  INTO  SKIN  LESIONS. 

A        ADDED  SKIN  LESION  INJECTIONS. 

R    CORRECT  SKIN  COLOR  DEFECTS. 

R CORRECT  SKIN  COLOR  DEFECTS. 

R  CORRECT  SKIN  COLOR  DEFECTS. 

R  THERAPY  FOR  CONTOUR  DEFECTS 

R  THERAPY  FOR  CONTOUR  DEFECTS. 

R        THERAPY  FOR  CONTOUR  DEFECTS 

R  . ..  THERAPY  FOR  CONTOUR  DEFECTS. 

A       INSERT  TISSUE  EXPANDER(S). 

A        REPLACE  TISSUE  EXPANDER. 

A  ..-. REMOVE  TISSUE  EXPANDER(S). 

A         REPAIR  SUPERFICIAL  WOUND(S). 

A       REPAIR  SUPERFICIAL  WOUND(S). 

A       CLOSURE  OF  SPLIT  WOUND 

A  CLOSURE  OF  SPLIT  WOUND 

A  LAYER  CLOSURE  OF  WOUND(S). 

A  LAYER  CLOSURE  OF  WOUND(S) 

A  LAYER  CLOSURE  OF  WOUND(S). 

A      LAYER  CLOSURE  OF  WOUND<S) 

A  LAYER  CLOSURE  OF  WOUND(S) 

A  LAYER  CLOSURE  OF  WOUND(S) 

A        LAYER  CLOSURE  OF  WOUND(S). 

A        LAYER  CLOSURE  OF  WOUND(S). 

A        LAYER  CLOSURE  OF  WOUND(S) 

A  LAYER  CLOSURE  OF  WOUND(S). 

A  LAYER  CLOSURE  OF  WOUND(S) 

A  LAYER  CLOSURE  OF  WOUND<S). 

A  ...  LAYER  CLOSURE  OF  WOUND(S). 

A  LAYER  CLOSURE  OF  WOUND(S). 

A        REPAIR  OF  WOUND  OR  LESION. 

A  REPAIR  OF  WOUND  OR  LESION. 

A  REPAIR  OF  WOUND  OR  LESION. 

A  REPAIR  OF  WOUND  OR  LESION 

A  REPAIR  OF  WOUND  OR  LESION. 

A  .  REPAIR  OF  WOUND  OR  LESION. 

A  REPAIR  OF  WOUND  OR  LESION 

A  ....  REPAIR  OF  WOUND  OR  LESION. 

A  REPAIR  OF  WOUND  OR  LESION. 

A  LATE  CLOSURE  OF  WOUND. 

A  REPAIR  OF  WOUND  OR  LESION. 

A  SKIN  TISSUE  REARRANGEMENT. 

A  ...  SKIN  TISSUE  REARRANGEMENT 

A  .  SKIN  TISSUE  REARRANGEMENT. 

A  SKIN  TISSUE  REARRANGEMENT. 

A  ...  SKIN  TISSUE  REARRANGEMENT. 

A  ....  SKIN  TISSUE  REARRANGEMENT. 

A  SKIN  TISSUE  REARRANGEMENT 

A  SKIN  TISSUE  REARRANGEMENT. 

A  SKIN  TISSUE  REARRANGEMENT 

A  .  SKIN  TISSUE  REARRANGEMENT 

A  SKIN  GRAFT  PROCEDURE 

A  SKIN  PINCH  GRAFT  PROCEDURE 

A  SKIN  SPLIT  GRAFT  PROCEDURE. 

A  SKIN  SPLIT  GRAFT  PROCEDURE 

A  SKIN  SPLIT  GRAFT  PROCEDURE 

A  SKIN  SPLIT  GRAFT  PROCEDURE. 

A  SKIN  FULL  GRAFT  PROCEDURE. 

A  SKIN  FULL  GRAFT  PROCEDURE. 

A  SKIN  FULL  GRAFT  PROCEDURE. 

A  SKIN  FULL  GRAFT  PROCEDURE. 

A  SKIN  FULL  GRAFT  PROCEDURE. 

A  SKIN  FULL  GRAFT  PROCEDURE. 

A  SKIN  FULL  GRAFT  PROCEDURE. 

A  SKIN  FULL  GRAFT  PROCEDURE. 

A  SKIN  HOMOGRAFT  PROCEDURE 

A  SKIN  HETEROGRAFT  PROCEDURE 

A  ....  FORM  SKIN  PEDICLE 

A  FORM  SKIN  PEDICLE. 

A  FORM  SKIN  PEDICLE. 

A  FORM  SKIN  PEDICLE. 

A  .  ...  CROSS  FINGER  FLAP. 
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HCPCS' 


MOD 


STATUS 


description 


15600 

15610 

15620 

15625 

15630 

15650 

15732 

15734  

15736 

15738 

15740 

15750 

15755 

15760 

15770 

15775 

15776 

15780 

15781 

15782 

15783 

15786 

15787 

15790 

15791 

15810 

15811 

15819 

15820 

15821 

15822 

15823 

15824 

15825... 
15826... 

15828  ... 

15829  ... 

1S831  .... 

15832 

15833 

15834 

15835 

15836 

15837 

15838 

15839 

15840 

15841 

15842 

15845 

15860 

15876 

15877 

15878 

15879 

15920 

15922 

15931 

15933 

15934 

15935 

15936 

15937 

15940 

15941 

15944 

15945 

15946 

15950 

15951 

15952 

15953 

15956 

15958 

15999 

16015 

16025 

16030 

16035 

16040 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A.... 

A... 

A... 

R... 

R.... 

R.... 

R.... 

A.... 

A.... 

A.... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

C. 

A.. 

A.. 

A.. 

A.. 

A.. 


SKIN  FLAP  procedure 

skin  flap  procedure 

SKIN  flap  procedure 

skin  flap  procedure 
I  skin  flap  procedure 
I  transfer  skin  pedicle  flap 
■  muscle-skin  flap,  head/neck 
,  muscle-skin  flap,  trunk 

muscle-skin  flap,  arm 
j  muscle-skin  flap,  leg 

island  pedicle  flap 

neurovascular  pedicle 

microvascular  free  flap. 

composite  skin  graft 
I  derma-fat-fascia  graft 

hair  transplant  punch  grafts  . 

HAIR  transplant  PUNCH  GRAFTS 

abrasion  treatment  of  skin 

ABRASION  treatment  OF  SKIN 
I  ABRASION  treatment  OF  SKIN 

abrasion  treatment  of  skin 

ABRASION  treatment  OF  LESION 
abrasion,  added  SKIN  LESIONS 

.  chemical  peel,  face 
chemical  peel,  of  skin 
salabrasion 
salabrasion 
plastic  surgery.  neck 
revision  of  lower  eyelid. 
;  revision  of  lower  eyelid 
revision  of  upper  eyelid 
revision  of  upper  eyelid 
removal  of  forehead  wrinkles 
removal  of  neck  wrinkles 
removal  of  brow  wrinkles 
removal  of  face  wrinkles 
removal  of  skin  wrinkles 
excise  excessive  skin  tissue 
excise  excessive  skin  tissue 
excise  excessive  skin  tissue 
excise  excessive  skin  tissue 
.   excise  excessive  skin  tissue 
excise  excessive  skin  tissue 
excise  excessive  skin  tissue 
excise  excessive  skin  tissue 
excise  excessive  skin  tissue 
graft  for  face  nerve  palsy 
graft  for  face  nerve  palsy 
graft  for  face  nerve  palsy 
skin  and  muscle  repair,  face 
test  for  blood  flow  in  graft 
suction  assisted  lipectomy 
,  suction  assisted  lipectomy 
suction  assisted  lipectomy 
suction  assisted  lipectomy 
removal  of  tail  bone  ulcer 
removal  of  tail  bone  ulcer 
remove  sacrum  pressure  sore 
remove  sacrum  pressure  sore 
remove  sacrum  pressure  sore 
remove  sacrum  pressure  sore 
remove  sacrum  pressure  sore 
remove  sacrum  pressure  sore 
removal  of  pressure  sore 
removal  of  pressure  sore 
removal  of  pressure  sore 
removal  of  pressure  sore 
removal  of  pressure  sore 
remove  thigh  pressure  sore 
remove  thigh  pressure  sore 
remove  thigh  pressure  sore 
remove  thigh  pressure  sore 
remove  thigh  pressure  sore 
remove  thigh  pressure  sore 
removal  of  pressure  sore, 
treatment  of  burn(s) 
treatment  of  burn(s) 
treatment  of  burn(s) 
incision  of  burn  scab 
burn  wound  excision 
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16041  

16042 

17000 

17001  

17002 

17010 

17100 

17101  

17102 

17104 

17105 

17106 

17107 

17108 

17110 

17200 

17201  

17250 

17260 

17261  

17262 

17263  

17264 

17266 

17270 

.  17271  

17272 

17273 

17274 

17276 

17280 

17281  

17282 

17283 

17284 

17286 

17304 

17305 

17306 

17307 

17310.. 

17340  . 

17360  .. 

17380... 

17999... 

19000  .. 

19001  ... 
19020... 
19100... 
19101  ... 
19110  .. 
19112 
19120  . 
19140. . 
19160 
19162  . 
19180 
19182 
19200  . 
19220  . 
19240... 
19260 

19271  . 

19272  . 

19290  . 

19291  . 
19316.. 
19318.. 
19324  .. 
19325.. 
19328  . 
19330.. 
19340. 
19342 
19350. 
19355. 
19357. 
19361 . 
19362 
19364 
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HCPCS' 


MOO 


STATUS 


DESCRIPTION 


A     BURN  WOUND  EXCISION. 

A  .. ..  BURN  WOUND  EXCISION 

A  ...   DESTRUCTION  OF  FACIAL  LESION. 

A  DESTRUCTION  OF  ADDL  LESIONS 

A  DESTRUCTION  OF  ADDL  LESIONS. 

A  .  DESTRUCTION  SKIN  LESION(S) 

A        DESTRUCTION  OF  SKIN  LESION 

A  ..  DESTRUCTION  OF  2ND  LESION 

A  DESTRUCTION  OF  ADDX  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS 

A  .    DESTRUCTION  OF  SKIN  LESIONS 

A  .. .  DESTRUCTION  OF  SKIN  LESIONS 

A  ..  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  ..   ELECTROCAUTERY  OF  SKIN  TAGS 

A  ELECTROCAUTERY  ADDED  LESIONS 

A  ...  CHEMICAL  CAUTERY,  TISSUE. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  .  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS. 

A  DESTRUCTION  OF  SKIN  LESIONS 

A  CHEMOSURGERY  OF  SKIN  LESION. 

A  2ND  STAGE  CHEMOSURGERY 

A  3RD  STAGE  CHEMOSURGERY 

A  FOLLOWUP  SKIN  LESION  THERAPY 

A  ..  EXTENSIVE  SKIN  CHEMOSURGERY. 

A  CRYOTHERAPY  OF  SKIN. 

A  SKIN  PEEL  THERAPY 

R  HAIR  REMOVAL  BY  ELECTROLYSIS 

C  SKIN  TISSUE  PROCEDURE. 

A  ....  DRAINAGE  OF  BREAST  LESION 

A  .    .  DRAIN  ADDED  BREAST  LESION 

A         INCISION  OF  BREAST  LESION 

A  BIOPSY  OF  BREAST. 

A  BIOPSY  OF  BREAST 

A  NIPPLE  EXPLORATION. 

A  '  EXCISE  BREAST  DUCT  FISTULA. 

A  1  REMOVAL  OF  BREAST  LESION. 

A  ..  REMOVAL  OF  BREAST  TISSUE 

A  REMOVAL  OF  BREAST  TISSUE 

A  REMOVE  BREAST  TISSUE.  NODES 

A  REMOVAL  OF  BREAST 

A        REMOVAL  OF  BREAST. 

A  REMOVAL  OF  BREAST. 

A  REMOVAL  OF  BREAST 

A  ..  REMOVAL  OF  BREAST 

A  REMOVAL  OF  CHEST  WALL  LESION 

A  REVISION  OF  CHEST  WALL 

a'  EXTENSIVE  CHEST  WALL  SURGERY 

A  PLACE  NEEDLE  WIRE,  BREAST 

A  .  PLACE  NEEDLE  WIRE,  BREAST 

A  SUSPENSION  OF  BREAST. 

A  REDUCTION  OF  LARGE  BREAST 

A ENLARGE  BREAST 

A  ENLARGE  BREAST  WITH  IMPLANT 

A  REMOVAL  OF  BREAST  IMPLANT 

a"  removal  of  IMPLANT  MATERIAL 

a""  immediate  BREAST  PROSTHESIS 

a""  delayed  BREAST  PROSTHESIS 

A  BREAST  RECONSTRUCTION 

A  CORRECT  INVERTED  NIPPLE(S). 

A  BREAST  RECONSTRUCTION 

A  BREAST  RECONSTRUCTION 

A  BREAST  RECONSTRUCTION 


A I  BREAST  RECONSTRUCTION. 
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19366 

19370... 

19371  .... 

19330... 

19396... 

19499... 

20000... 

20005 .... 

20200... 

20205  . 

20206  ... 

20240  .. 

20245.. 

20250 .... 

20251  ... 

20520 .... 

20525 .... 

20600'.... 

20605.... 

20650.... 

20660... 

20661 

20662 

20663 

20665 

20670 

20680 

20690 

20692 

20693 

20694 

20802 

20804 

20805 

20806 

20808 

20812 

20816 

20820 

20822 

20823 

20824 

20826 

20827 

20828 

20832 

20834 

20838 

20840 

20900 

20902 

20910 

20912 

20920 

20922 

20924 

20926 

20950 

20955 

20960 

20962 

20969 

20970 

20971 

20972 

20973 

20974 

20975 

20999 

21010 

21015 

21025 

21026 

21029 

21030 

21031 

21032 

21034 

21040 

21041 
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HCPCS' 


MOD 


STATUS 


description 


A BREAST  reconstruction 

A „ SURGERY  OF  BREAST  CAPSULE 

A REMOVAL  OF  BREAST  CAPSULE 

A REVISE  BREAST  RECONSTRUCTION 

C DESIGN  CUSTOM  BREAST  IMPLANT 

C BREAST  SURGERY  PROCEDURE. 

A INCISION  OF  ABSCESS 

A INCISION  OF  DEEP  ABSCESS. 

A MUSCLE  BIOPSY 

A DEEP  MUSCLE  BIOPSY 

A NEEDLE  BIOPSY,  MUSCLE 

A BONE  BIOPSY.  EXCISIONAL. 

A BONE  BIOPSY.  EXCISIONAL 

A - OPEN  BONE  BIOPSY 

A OPEN  BONE  BIOPSY 

A REMOVAL  OF  FOREIGN  BODY 

A REMOVAL  OF  FOREIGN  BODY 

A DRAIN/INJECT  JOINT/BURSA 

A DRAIN/INJECT  JOINT/BURSA 

A INSERT  AND  REMOVE  BONE  PIN 

A APPLY.  REMOVE  FIXATION  DEVICE. 

A APPLICATION  OF  HEAD  BRACE 

A. APPLICATION  OF  PELVIS  BRACE 

A APPLICATION  OF  THIGH  BRACE 

A REMOVAL  OF  FIXATION  DEVICE 

A _ REMOVAL  OF  SUPPORT  IMPLANT. 

A REMOVAL  OF  SUPPORT  IMPLANT 

A APPLY  BONE  FIXATION  DEVICE 

A APPLY  BONE  FIXATION  DEVICE 

A ADJUST  BONE  FIXATION  DEVICE 

A REMOVE  BONE  FIXATION  DEVICE. 

C REPLANTATION,  ARM,  COMPLETE. 

C REPLANTATION,  ARM.  PARTIAL 

C REPLANTATION.  FOREARM,  COMPLETE. 

C REPLANTATION,  FOREARM,  PARTIAL 

C REPLANTATION,  HAND,  COMPLETE 

C REPLANTATION,  HAND.  PARTIAL 

C REPLANTATION.  DIGIT.  COMPLETE 

0 REPLANTATION,  DIGIT,  PARTIAL 

.  0 REPLANTATION.  DIGIT,  COMPLETE 

C REPLANTATION,  DIGIT,  PARTIAL 

C.„ REPLANTATION,  THUMB,  COMPLETE 

0 REPLANTATION,  THUMB,  PARTIAL 

C REPLANTATION,  THUMB,  COMPLETE 

0 REPLANTATION,  THUMB,  PARTIAL. 

C REPLANTATION,  LEG,  COMPLETE 

C REPLANTATION,  LEG.  PARTIAL 

C REPLANTATION.  FOOT.  COMPLETE 

C REPLANTATION,  FOOT    PARTIAL 

A REMOVAL  OF  BONE  FOR  GRAFT 

A. REMOVAL  OF  BONE  FOR  GRAFT 

A REMOVAL  OF  CARTILAGE  FOR  GRAFT. 

A REMOVAL  OF  CARTILAGE  FOR  GRAFT. 

A REMOVAL  OF  FASCIA  FOR  GRAFT 

A REMOVAL  OF  FASCIA  FOR  GRAFT 

A REMOVAL  OF  TENDON  FOR  GRAFT 

A REMOVAL  OF  TISSUE  FOR  GRAFT 

A RECORD  FLUID  PRESSURE,  MUSCLE 

C MICROVASCULAR  FIBULA  GRAFT 

C MICROVASCULAR  RIB  GRAFT 

C.„ MICROVASCULAR  BONE  GRAFT 

C BONE-SKIN  GRAFT 

C BONE-SKIN  GRAFT,  PELVIS 

C BONE-SKIN  GRAFT,  RIB 

C BONE-SKIN  GRAFT,  METATARSAL. 

C BONE-SKIN  GRAFT   GREAT  TOE 

A ELECTRICAL  BONE  STIMULATION. 

A ELECTRICAL  BONE  STIMULATION 

C _ MUSCULOSKELETAL  SURGERY 

A INCISION  OF  JAW  JOINT 

A RESECTION  OF  FACIAL  TUMOR 

A EXCISION  OF  BONE.  LOWER  JAW 

A EXCISION  OF  FACIAL  BONE(S) 

A CONTOUR  OF  FACE  BONE  LESION 


REMOVAL  OF  FACE  BONE  LESION 
REMOVE  EXOSTOSIS,  MANDIBLE 
REMOVE  EXOSTOSIS,  MAXILLA 
REMOVAL  OF  FACE  BONE  LESION 
REMOVAL  OF  JAW  BONE  LESION 
REMOVAL  OF  JAW  BONE  LESION 
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HCPCS' 


MOD 


T r 

status 


21044 

21045. 

21050. 

21060 

21070 

21079 

21080 

21081 

21082 

21083 

21084 

21085 

21086 

21087 

21088 

21089 

21100 

21110 

21116 

21120 

21121 


DESCRIPTION 


A I  REMOVAL  OF  JAW  BONE  LESION 

A j  EXTENSIVE  JAW  SURGERY 

A REMOVAL  OF  JAW  JOINT 

A  .  .  REMOVE  JAW  j6lNT  CARTILAGE 

A  !  REMOVE  CORONOID  PROCESS. 

C  i  PREPARE  FACE/ORAL  PROSTHESIS 

C  I  PREPARE  FACE/ORAL  PROSTHESIS 

C  1  PREPARE  FACE/ORAL  PROSTHESIS 

C  '  PREPARE  FACE/ORAL  PROSTHESIS 

C  . .  .i  PREPARE  FACE/ORAL  PROSTHESIS 

C  .'  PREPARE  FACE/ORAL  PROSTHESIS 

C  I  PREPARE  FACE/ORAL  PROSTHESIS 

C  ..,  PREPARE  FACE/ORAL  PROSTHESIS 

C  ,  PREPARE  FACE/ORAL  PROSTHESIS 

C  .    ..  i  PREPARE  FACE/ORAL  PROSTHESIS 

C  PREPARE  FACE/ORAL  PROSTHESIS 

A  :  MAXILLOFACIAL  FIXATION 

A  .'  INTERDENTAL  FIXATION 

A         INJECTION.  JAW  JOINT  X-RAY 

A  RECONSTRUCTION  OF  CHIN. 

A  RECONSTRUCTION  OF  CHIN. 


-,,2P i                           A  RECONSTRUCTION  OF  CHIN. 

p., 23 i   '  I  A  RECONSTRUCTION  OF  CHIN 

t..pi I  i  A  :  AUGMENTATION  LOWER  JAW  BONE 

,     P7 ' I  A  .:  AUGMENTATION  LOWER  JAW  BONE 

'  ■'  '  C  '  REDUCTION  OF  FOREHEAD 

C  '  REDUCTION  OF  FOREHEAD 

C  .  .j  REDUCTION  OF  FOREHEAD 

A  1  RECONSTRUCT  MIDFACE.  LEFORT1 

A  RECONSTRUCT  MIDFACE,  LEF0RT1 

A  I  RECONSTRUCT  MIDFACE,  LEFORT1 

A  i  RECONSTRUCT  MIDFACE,  LEFORTi 

l''."'     * ! I  C  i  RECONSTRUCT  MIDFACE,  LEF0RT2 

,   ^,   " j !  C  i  RECONSTRUCT  MIDFACE,  '  '^=^'^°-^'' 

2     54  *'■■■■ r"  Ic         1  RECONSTRUCT  MIDFACE 


21137 
21138 
21139 
21144 
21145 
21146 
21147 


21159         'Z'ZZZIZZ'^ZZ'Z^J^^I^^^Z^^^^.... ic 1  RECONSTRUCT  MIDFACE 

21160 
21172 
21175 
21179 


LEFORT2 

LEF0RT3 

C  i  RECONSTRUCT  MIDFACE,  LEF0RT3 

LEF0RT3 
C  i  RECONSTRUCT  MIDFACE,  LEF0RT3 

C  '  RECONSTRUCT  ORBIT/FOREHEAD 

C  !  RECONSTRUCT  ORBIT/FOREHEAD 


C  ;  RECONSTRUCT  ENTIRE  FOREHEAD. 

^'''l       I :  C        I  RECONSTRUCT  ENTIRE  FOREHEAD 

"^^ ""    ' C  I  CONTOUR  CRANIAL  BONE  LESION 

C  RECONSTRUCT  CRANIAL  BONE 

C  RECONSTRUCT  CRANIAL  BONE 

C  RECONSTRUCT  CRANIAL  BONE 

C  RECONSTRUCTION  OF  MIDFACE 

A  !  RECONSTRUCT  LOWER  JAW  BONE 

A  I  RECONSTRUCT  LOWER  JAW  BONE 

A  !  RECONSTRUCT  LOWER  JAW  BONE 

A  I  RECONSTRUCT  LOWER  JAW  BONE. 

A  .1  RECONSTRUCT  LOWER  JAW  BONE. 

A  i  RECONSTRUCT  UPPER  JAW  BONE 
A    — -"'          AUGMENTATION  OF  FACIAL  BONES. 

A       I  REDUCTION  OF  FACIAL  BONES 

A 1  FACE  BONE  GRAFT 

A  1  LOWER  JAW  BONE  GRAFT 

A  I  RIB  CARTILAGE  GRAFT 

A  EAR  CARTILAGE  GRAFT 

A  !  RECONSTRUCTION  OF  JAW  JOINT 

A  '  RECONSTRUCTION  OF  JAW  JOINT 

A  RECONSTRUCTION  OF  JAW  JOINT 

A  ...   RECONSTRUCTION  OF  LOWER  JAW 

A  ....   RECONSTRUCTION  OF  JAW 

A  RECONSTRUCTION  OF  JAW 

A  ..   RECONSTRUCT  LOWER  JAW  BONE 

A  I  RECONSTRUCTION  OF  JAW 

A  I  RECONSTRUCTION  OF  JAW 

A  ...i  RECONSTRUCT  LOWER  JAW  BONE 

A  RECONSTRUCTION  OF  ORBIT 

A  REVISE  EYE  SOCKETS 

A  REVISE  EYE  SOCKETS 

A  REVISE  EYE  SOCKETS 

A  .  .:■  REVISE  EYE  SOCKETS 

A  1  REVISE  EYE  SOCKETS 

A  AUGMENTATION  CHEEK  BONES 

A  1  REVISION  ORBITOFACIAL  BONES 

A  REVISION  OF  EYELID 

A  .1  REVISION  OF  EYELID 

A  i  REVISION  OF  JAW  MUSCLE/BONE 


21181 

21182 

21183 

21184 

21188 

21193 

21194 

21195 

21196 

21198 

21206 

21208 

21209 

21210 

21215 

21230 

21235 

21240 

21242 

21243. 

21244 

21245 

21246 

21247 

21248 

21249 

21255 

21256 

21260 

21261 

21263 

21267 

21268 

21270 

21275 

21280 

21282 

21295 
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21296 

21299 

21300 

21315 

21320 

21325 

21330 

21335 

21336 

21337 

21338 

21339 

21340 

21343...., 

21344 

21345 

21346... 

21347  ... 

21348 

21355 

21356 

21360 

21365 

31366 

21385 

21386 

21387 

21390 

21395 

21401 

21406 

21407 

21408 

21421 

21422 

21423 

21431 

21432 

21433 

21435 

21436 

21440 

21445 

21450 

21451 

21452 

21453 

21454 

21461 

21462 

21465 

21470 

21480 

21485 

21490 

21493 

21494 

21495 

21497 

21499 

21501 

21502 

21510 

21550 

21555 

21556 

21557 

21600 

21610 

21615 

21616 

21620 

21627 

21630 

21632 

21633 

21700 

21705 

21720 

21725 


ADDENDUM  A.— Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


MOD 


STATUS 


description 


A revision  Of  JAW  MUSCLE/BONE 

C CRANIO/MAXILLOFACIAL  SURGERY 

A TREATMENT  OF  SKULL  FRACTURE. 

A treatment  of  nose  fracture. 

A TREATMENT  OF  NOSE  FRACTURE. 

A REPAIR  OF  NOSE  FRACTURE 

A REPAIR  OF  NOSE  FRACTURE 

A REPAIR  OF  NOSE  FRACTURE 

A  REPAIR  NASAL  SEPTAL  FRACTURE 

A REPAIR  NASAL  SEPTAL  FRACTURE 

A REPAIR  NASOETHMOID  FRACTURE 

A REPAIR  NASOETHMOID  FRACTURE 

A REPAIR  OF  NOSE  FRACTURE 

A REPAIR  OF  SINUS  FRACTURE 

A REPAIR  OF  SINUS  FRACTURE 

A REPAIR  OF  NOSE/JAW  FRACTURE- 

A REPAIR  OF  NOSE/JAW  FRACTURE 

A REPAIR  OF  NOSE/JAW  FRACTURE- 

A REPAIR  OF  NOSE/JAW  FRACTURE, 

A REPAIR  CHEEK  BONE  FRACTURE 

A REPAIR  CHEEK  BONE  FRACTURE 

A REPAIR  CHEEK  BONE  FRACTURE 

A REPAIR  CHEEK  BONE  FRACTURE. 

A REPAIR  CHEEK  BONE  FRACTURE. 

A REPAIR  EVE  SOCKET  FRACTURE 

A REPAIR  EYE  SOCKET  FRACTURE 

A  REPAIR  EYE  SOCKET  FRACTURE 

A REPAIR  EYE  SOCKET  FRACTURE 

A REPAIR  EYE  SOCKET  FRACTURE 

A REPAIR  EYE  SOCKET  FRACTURE 

A REPAIR  EYE  SOCKET  FRACTURE 

A REPAIR  EYE  SOCKET  FRACTURE 

A REPAIR  EYE  SOCKET  FRACTURE 

A TREAT  MOUTH  ROOF  FRACTURE 

A REPAIR  MOUTH  ROOF  FRACTURE, 

A REPAIR  MOUTH  ROOF  FRACTURE, 

A TREAT  CRANIOFACIAL  FRACTURE 

A_ REPAIR  CRANIOFACIAL  FRACTURE 

A ™ REPAIR  CRANIOFACIAL  FRACTURE 

A REPAIR  CRANIOFACIAL  FRACTURE 

A REPAIR  CRANIOFACIAL  FRACTURE 

A REPAIR  DENTAL  RIDGE  FRACTURE 

A REPAIR  DENTAL  RIDGE  FRACTURE, 

A TREAT  LOWER  JAW  FRACTURE 

A TREAT  LOWER  JAW  FRACTURE 

A TREAT  LOWER  JAW  FRACTURE 

A TREAT  LOWER  JAW  FRACTURE 

A TREAT  LOWER  JAW  FRACTURE 

A REPAIR  LOWER  JAW  FRACTURE, 

A REPAIR  LOWER  JAW  FRACTURE 

A REPAIR  LOWER  JAW  FRACTURE 

A REPAIR  LOWER  JAW  FRACTURE. 

A RESET  DISLOCATED  JAW 

A RESET  DISLOCATED  JAW 

A..„ REPAIR  DISLOCATED  JAW 

A TREAT  HYOID  BONE  FRACTURE 

A REPAIR  HYOID  BONE  FRACTURE. 

A REPAIR  HYOID  BONE  FRACTURE. 

A INTERDENTAL  WIRING 

C HEAD  SURGERY  PROCEDURE 

A DRAIN  NECK/CHEST  LESION 

A DRAIN  CHEST  LESION 

A „ DRAINAGE  OF  BONE  LESION 

A BIOPSY  OF  NECK/CHEST 

A REMOVE  LESION  NECK/CHEST 

A REMOVE  LESION  NECK /CHEST 

A REMOVE  TUMOR.  NECK  OR  CHEST 

A PARTIAL  REMOVAL  OF  RIB 


PARTIAL  REMOVAL  OF  RIB. 
REMOVAL  OF  RIB 
REMOVAL  OF  RIB  AND  NERVES 
PARTIAL  REMOVAL  OF  STERNUM. 
STERNAL  DEBRIDEMENT 
EXTENSIVE  STERNUM  SURGERY. 
EXTENSIVE  STERNUM  SURGERY. 
EXTENSIVE  STERNUM  SURGERY 
REVISION  OF  NECK  MUSCLE 
REVISION  OF  NECK  MUSCLE/RIB 
REVISION  OF  NECK  MUSCLE 


A REVISION  OF  NECK  MUSCLE 
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21740 
21750 
21805 
21820 
21825 
21899 
21920 
21925 
21930 
21935 
22100 
22101 
22102 
22105 
22106 
22107 
22110 
22112 
22114 
22140 


,5   imZIZ''I!Z'''^''^ ' I  A i  TREAT  SPINE  FRACTURE 


22145 

22148 

22150 

221 

22152 

22210 

22212 

22214 

22220 

22222 

22224 

22230 

22305 

22310 

223 

22325 

22326 

22327  . 

22548 

22554 

22556 

22558 

22585 

22590 

22595 

22600 

22610 

22612 

22625 

22630 

22650 

22800 

22802 

22810  . 

22812 

22820 

22830 

22840 

22842 

22845 

22849 

22850 

22852 

22855 

22899 

22900 

22999 

23000 

23020 

23030 

23031 

23035 

23040 

23044 

23065 

23066 

23075 

23076 


Addendum  a.— Procedures  Subject  to  the  Surgical  Services  update— Continued 


HCPCS' 


MOO 


STATUS 


DESCRIPTION 


A  1  RECONSTRUCTION  OF  STERNUM. 

A  i  REPAIR  OF  STERNUM  SEPARATION 

A j  TREATMENT  OF  RIB  FRACTURE 

A         TREAT  STERNUM  FRACTURE 

A        !  REPAIR  STERNUM  FRACTURE 

C       I  NECK/CHEST  SURGERY  PROCEDURE. 

A         '  BIOPSY  SOFT  TISSUE  OF  BACK 

A  i  BIOPSY  SOFT  TISSUE  OF  BACK 

A  1  REMOVE  LESION,  BACK  OR  FLANK 

A        i  REMOVE  TUMOR  OF  BACK 

A       i  REMOVE  PART  OF  NECK  VERTEBRA 

A  ...i  REMOVE  PART,  THORAX  VERTEBRA 

A  I  REMOVE  PART.  LUMBAR  VERTEBRA 

A  I  REMOVE  PART  OF  NECK  VERTEBRA 

A        {  REMOVE  PART,  THORAX  VERTEBRA 

A  ....   REMOVE  PART,  LUMBAR  VERTEBRA 

A  ....'  REMOVE  PART  OF  NECK  VERTEBRA 

A  REMOVE  PART,  THORAX  VERTEBRA 

A         :  REMOVE  PART,  LUMBAR  VERTEBRA 

A  RECONSTRUCT  NECK  SPINE 


pp...     A  1  RECONSTRUCT  THORAX  SPINE 

22142 " ".'''."'''""'.^'^'^'''.'.'.I^y."' ' I  A '  RECONSTRUCT  LUMBAR  SPINE 


A  RECONSTRUCT  VERTEBRA  (E) 

A  HARVESTING  BONE  GRAFT 

A  RECONSTRUCT  NECK  SPINE 

5^      i  A  j  RECONSTRUCT  THORAX  SPINE 


A  .     .:  RECONSTRUCT  LUMBAR  SPINE 

A  .1  REVISION  OF  NECK  SPINE 

A       !  REVISION  OF  THORAX  SPINE 

A  REVISION  OF  LUMBAR  SPINE 

A         I  REVISION  OF  NECK  SPINE 

A  ...  .'  REVISION  OF  THORAX  SPINE 

A  .    .j  REVISION  OF  LUMBAR  SPINE 

A  '  ADDITIONAL  REVISION  OF  SPINE 

A  .  ..i  TREAT  SPINE  PROCESS  FRACTURE 

A  TREAT  SPINE  FRACTURE 


A  .    '  REPAIR  OF  SPINE  FRACTURE 

A  REPAIR  NECK  SPINE  FRACTURE 

A  i  REPAIR  THORAX  SPINE  FRACTURE 

A  i  NECK  SPINE  FUSION 

A  1  NECK  SPINE  FUSION 

A       I  THORAX  SPINE  FUSION 

A  '  LUMBAR  SPINE  FUSION 

A  :  ADDITIONAL  SPINAL  FUSION 

A  .  .  .^  SPINE  &  SKULL  SPINAL  FUSION. 

A  i  NECK  SPINAL  FUSION 

A  !  NECK  SPINE  FUSION 

A  I  THORAX  SPINE  FUSION 

A  I  LUMBAR  SPINE  FUSION 

A  .    LUMBAR  SPINE  FUSION 

A  .  .'  LUMBAR  SPINE  FUSION 

A  i  ADDITIONAL  SPINAL  FUSION 

A  '  FUSION  OF  SPINE 

A        i  FUSION  OF  SPINE 

A  I  FUSION  OF  SPINE 

A  .1  FUSION  OF  SPINE 

A  ' i  HARVESTING  OF  BONE 

A  '  EXPLORATION  OF  SPINAL  FUSION 

A  i  INSERT  SPINE  FIXATION  DEVICE 

A  I  INSERT  SPINE  FIXATION  DEVICE 

A  ...1  INSERT  SPINE  FIXATION  DEVICE 

A  !  REINSERT  SPINAL  FIXATION 

A  REMOVE  SPINE  FIXATION  DEVICE 

A  REMOVE  SPINE  FIXATION  DEVICE 

A  REMOVE  SPINE  FIXATION  DEVICE 

C  SPINE  SURGERY  PROCEDURE 

A  REMOVE  ABDOMINAL  WALL  LESION. 

C  ABDOMEN  SURGERY  PROCEDURE 

A  .  .   REMOVAL  OF  CALCIUM  DEPOSITS 

A  I  RELEASE  SHOULDER  JOINT 

A  ....:  DRAIN  SHOULDER  LESION 

A  .■  DRAIN  SHOULDER  BURSA 

A  i  DRAIN  SHOULDER  BONE  LESION 

a'  I  EXPLORATORY  SHOULDER  SURGERY 

A  .'  EXPLORATORY  SHOULDER  SURGERY 

A  '  BIOPSY  SHOULDER  TISSUES 

A  BIOPSY  SHOULDER  TISSUES 

A  REMOVAL  OF  SHOULDER  LESION 

A !  REMOVAL  OF  SHOULDER  LESION 
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23077  .... 

23100 

23101  

23105 

23106 

23107 

23120 

23125 

23130 

23140 

23145 

23146 

23150 

23155 

23156 

23170 

23172 

23174  ..., 

23180 

23182... 
23184... 
23190... 
23195... 
23200... 
23210... 
23220... 

23221  .... 

23222  ... 

23330 .... 

23331  .... 

23332 .... 

23395  ... 

23397 .... 

23400 .... 

23405 .... 

23406  ... 

23410.... 

23412... 

23415..., 

23420 ..., 

23430 ... 

23440 .... 

23450 ... 

23455 ... 

23460 ... 

23462 ... 

23465 ... 

23466... 

23470 ... 

23472... 

23480 ... 

23485 ... 

23490... 

23491  ... 

23500 

23505 

23515 

23520 

23525 

23530 

23532 

23540 

23545 

23550 

23552 

23570 

23575 

23585 

23600 

23605 

23615 

23616 

23620 

23625 

23630 

23650 

23655 

23660 

23665 

23670 


HCPCS' 


MOD 


STATUS 


description 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A.... 

A 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A..., 

A.... 

A.... 

A.... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 


REMOVE  tumor  OF  SHOULDER 
BIOPSY  OF  SHOULDER  JOINT 
SHOULDER  JOINT  SURGERY 
REMOVE  SHOULDER  JOINT  LINING 
INCISION  OF  COLLARBONE  JOINT 
EXPLORE.  TREAT  SHOULDER  JOINT 
PARTIAL  REMOVAL,  COLLARBONE 
REMOVAL  OF  COLLARBONE 
PARTIAL  REMOVAL.  SHOULDERBONE 
REMOVAL  OF  BONE  LESION 
REMOVAL  OF  BONE  LESION 
REMOVAL  OF  BONE  LESION 
REMOVAL  OF  HUMERUS  LESION 
REMOVAL  OF  HUMERUS  LESION 
REMOVAL  OF  HUMERUS  LESION 
REMOVE  COLLARBONE  LESION 
REMOVE  SHOULDER  BLADE  LESION 
REMOVE  HUMERUS  LESION 
REMOVE  COLLARBONE  LESION 
REMOVE  SHOULDERBLADE  LESION. 
REMOVE  HUMERUS  LESION 
PARTIAL  REMOVAL  OF  SCAPULA 
REMOVAL  OF  HEAD  OF  HUMERUS. 
REMOVAL  OF  COLLARBONE 
REMOVAL  OF  SHOULDERBLADE 
PARTIAL  REMOVAL  OF  HUMERUS 
PARTIAL  REMOVAL  OF  HUMERUS 
PARTIAL  REMOVAL  OF  HUMERUS 
REMOVE  SHOULDER  FOREIGN  BODY 
REMOVE  SHOULDER  FOREIGN  BODY 
REMOVE  SHOULDER  FOREIGN  BODY 
MUSCLE  TRANSFER,  SHOULDER/ARM 
MUSCLE  TRANSFERS 
FIXATION  OF  SHOULDERBLADE 
INCISION  OF  TENDON  &  MUSCLE 
INCISE  TENDON(S)  &  MUSCLE(S) 
REPAIR  OF  TENDON(S) 
REPAIR  OF  TENDON(S) 
RELEASE  OF  SHOULDER  LIGAMENT 
REPAIR  OF  SHOULDER 
REPAIR  BICEPS  TENDON  RUPTURE 
REMOVAL/TRANSPLANT  TENDON 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE. 
REPAIR  SHOULDER  CAPSULE. 
REPAIR  SHOULDER  CAPSULE. 
REPAIR  SHOULDER  CAPSULE 
REPAIR  SHOULDER  CAPSULE 
RECONSTRUCT  SHOULDER  JOINT. 
RECONSTRUCT  SHOULDER  JOINT. 
REVISION  OF  COLLARBONE 
REVISION  OF  COLLARBONE 
REINFORCE  CLAVICLE 
REINFORCE  SHOULDER  BONES 
TREAT  CLAVICLE  FRACTURE 
TREAT  CLAVICLE  FRACTURE 
REPAIR  CLAVICLE  FRACTURE 
TREAT  CLAVICLE  DISLOCATION 
TREAT  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
TREAT  CLAVICLE  DISLOCATION 
TREAT  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
REPAIR  CLAVICLE  DISLOCATION 
TREAT  SHOULDERBLADE  FRACTURE 
TREAT  SHOULDERBLADE  FRACTURE 
REPAIR  SCAPULA  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE 
TREAT  SHOULDER  DISLOCATION 
TREAT  SHOULDER  DISLOCATION 
REPAIR  SHOULDER  DISLOCATION 
TREAT  DISLOCATION /FRACTURE 
...  REPAIR  DISLOCATION/FRACTURE. 
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23675 
23680 
23700 
23800 
23802 
23900 
23920 

23921  

23929 

23930 

23931 
23935 
24000 

24006 

24065 

24066 

24075 

24076  .. 

24077 

24100 

24101  

24102 

24105 

24110 

24115 

24116 

24120 

24125 

24126 

24130 

24134 
24136.  . 
24138.. 
24140... 
24145  .. 
24147  ... 

24150  . 

24151  .. 

24152  .. 

24153  . 
24155.  . 
24160  . 
24164  .. 
24201  . 
24301 
24305 
24310 
24320 
24330  . 
24331 
24340 
24342 
24350 
24351 
24352 
24354 
24356... 
24360 
24361 . . 
24362 
24363 
24365 
24366 
24400 
24410 
24420 
24430 
24435  . 
24470  . 
24495 
24498 
24500 
24505 
24515 
24516 
24530 
24535 
24538 
24545 
24546 


HCPCS' 


MOD 


STATUS 


DESCRIPTION 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A..., 

A.... 

A... 

A.... 

A.... 

A... 

A.... 

A.... 

A... 

A.... 

A.... 

A.... 

A..., 

A... 

A..., 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A,. 


A  TREAT  DISLOCATION/FRACTURE 

A !  REPAIR  DISLOCATION/FRACTURE 

A 1  FIXATION  OF  SHOULDER 

A :  FUSION  OF  SHOULDER  JOINT 

A I  FUSION  OF  SHOULDER  JOINT 

A    i  AMPUTATION  OF  ARM  &  GIRDLE 

A        !  AMPUTATION  AT  SHOULDER  JOINT 

A  ...!  AMPUTATION  FOLLOW-UP  SURGERY 

C  SHOULDER  SURGERY  PROCEDURE. 

A        i  DRAINAGE  OF  ARM  LESION 

DRAINAGE  OF  ARM  BURSA 
DRAIN  ARM/ELBOW  BONE  LESION. 
EXPLORATORY  ELBOW  SURGERY 
RELEASE  ELBOW  JOINT 
BIOPSY  ARM/ELBOW  SOFT  TISSUE 
BIOPSY  ARM/ELBOW  SOFT  TISSUE 
REMOVE  ARM/ELBOW  LESION 
REMOVE  ARM/ELBOW  LESION 
REMOVE  TUMOR  OF  ARM/ELBOW 
BIOPSY  ELBOW  JOINT  LINING 
EXPLORE/TREAT  ELBOW  JOINT. 
REMOVE  ELBOW  JOINT  LINING 
REMOVAL  OF  ELBOW  BURSA 
REMOVE  HUMERUS  LESION 
REMOVE/GRAFT  BONE  LESION 
REMOVE/GRAFT  BONE  LESION. 
REMOVE  ELBOW  LESION 
REMOVE/GRAFT  BONE  LESION 
REMOVE/GRAFT  BONE  LESION 
REMOVAL  OF  HEAD  OF  RADIUS 
REMOVAL  OF  ARM  BONE  LESION 
REMOVE  RADIUS  BONE  LESION 
REMOVE  ELBOW  BONE  LESION. 
PARTIAL  REMOVAL  OF  ARM  BONE 
PARTIAL  REMOVAL  OF  RADIUS 
PARTIAL  REMOVAL  OF  ELBOW 
EXTENSIVE  HUMERUS  SURGERY 
EXTENSIVE  HUMERUS  SURGERY 
EXTENSIVE  RADIUS  SURGERY 
EXTENSIVE  RADIUS  SURGERY 
REMOVAL  OF  ELBOW  JOINT. 
REMOVE  ELBOW  JOINT  IMPLANT 
REMOVE  RADIUS  HEAD  IMPLANT 
REMOVAL  OF  ARM  FOREIGN  BODY 
MUSCLE/TENDON  TRANSFER. 
ARM  TENDON  LENGTHENING. 
REVISION  OF  ARM  TENDON. 
REPAIR  OF  ARM  TENDON 
REVISION  OF  ARM  MUSCLES. 
REVISION  OF  ARM  MUSCLES 
REPAIR  OF  RUPTURED  TENDON. 
REPAIR  OF  RUPTURED  TENDON. 
REPAIR  OF  TENNIS  ELBOW. 
REPAIR  OF  TENNIS  ELBOW. 
REPAIR  OF  TENNIS  ELBOW 
REPAIR  OF  TENNIS  ELBOW. 
REVISION  OF  TENNIS  ELBOW 
RECONSTRUCT  ELBOW  JOINT 
RECONSTRUCT  ELBOW  JOINT 
RECONSTRUCT  ELBOW  JOINT 
REPLACE  ELBOW  JOINT. 
RECONSTRUCT  HEAD  OF  RADIUS 
RECONSTRUCT  HEAD  OF  RADIUS. 
REVISION  OF  HUMERUS. 
REVISION  OF  HUMERUS 
REVISION  OF  HUMERUS 
REPAIR  OF  HUMERUS 
REPAIR  HUMERUS  WITH  GRAFT 
REVISION  OF  ELBOW  JOINT 
DECOMPRESSION  OF  FOREARM 
REINFORCE  HUMERUS. 
TREAT  HUMERUS  FRACTURE. 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE. 
REPAIR  HUMERUS  FRACTURE. 
TREAT  HUMERUS  FRACTURE. 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE. 
REPAIR  HUMERUS  FRACTURE. 
REPAIR  HUMERUS  FRACTURE. 


Miae 
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24560  

24565  .... 

24575 

24576  .... 

24577 

24579 

24586 

24587 

24600  

24605 

24615 

24620  

24635 

24650  

24655  .... 

24665  .... 

24666  

24670 

24675 

24685  

24800  

24802  

24900  

24920  

24925 

24930 ..... 

24931  ... 

24935 

24940  ... 

24999 .... 

25000  ... 

25005 .... 

25020 .... 

25023 .... 

25028 .... 

25031  .... 

25035 .... 

25040... 

25065... 

25066 .... 

25075 .... 

25076... 

25077  .... 

25085 .... 

25100.... 

25101  .... 

25105.... 

25107... 

25110... 

25111  ... 

25112... 

25115... 

25116... 

25118... 

25119... 

25120... 

25125... 

25126... 

25130... 

25135... 

25136 

25145 

25150  . 

25151.. 

25170.. 

25210 

25215 

25230 

25240 

25248 

25250 

25251 

25260 

25263 

25265 

25270 

25272 

25274 

25280 

25290 


HCPCS' 


MOD 


STATUS 


DESCRIPTION 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

0 

C 

A 

A;.... 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 

A.... 

A.... 

A...: 

A.... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 


TREAT  HUMERUS  FRACTURE. 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE. 
TREAT  HUMERUS  FRACTURE 
TREAT  HUMERUS  FRACTURE 
REPAIR  HUMERUS  FRACTURE. 
REPAIR  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
TREAT  ELBOW  DISLOCATION 
TREAT  ELBOW  DISLOCATION 
REPAIR  ELBOW  DISLOCATION. 
TREAT  ELBOW  FRACTURE 
REPAIR  ELBOW  FRACTURE 
TREAT  RADIUS  FRACTURE 
TREAT  RADIUS  FRACTURE 
REPAIR  RADIUS  FRACTURE 
REPAIR  RADIUS  FRACTURE 
TREATMENT  OF  ULNA  FRACTURE 
TREATMENT  OF  ULNA  FRACTURE. 
REPAIR  ULNA  FRACTURE 
FUSION  OF  ELBOW  JOINT 
FUSION/GRAFT  OF  ELBOW  JOINT 
AMPUTATION  OF  UPPER  ARM 
AMPUTATION  OF  UPPER  ARM 
AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATION  FOLLOW-UP  SURGERY 
AMPUTATE  UPPER  ARM  &  IMPLANT. 
REVISION  OF  AMPUTATION 
REVISION  OF  UPPER  ARM 
UPPER  ARM/ELBOW  SURGERY 
INCISION  OF  TENDON  SHEATH 
INCISION  OF  TENDON  SHEATH 
DECOMPRESSION  OF  FOREARM 
DECOMPRESSION  OF  FOREARM 
DRAINAGE  OF  FOREARM  LESION 
DRAINAGE  OF  FOREARM  BURSA 
TREAT  FOREARM  BONE  LESION 
EXPLORE/TREAT  WRIST  JOINT 
BIOPSY  FOREARM  SOFT  TISSUES 
BIOPSY  FOREARM  SOFT  TISSUES. 
REMOVAL  OF  FOREARM  LESION 
REMOVAL  OF  FOREARM  LESION 
REMOVE  TUMOR,  FOREARM/WRIST. 
!  INCISION  OF  WRIST  CAPSULE 

BIOPSY  OF  WRIST  JOINT 
I  EXPLORE/TREAT  WRIST  JOINT 
REMOVE  WRIST  JOINT  LINING 
I  REMOVE  WRIST  JOINT  CARTILAGE. 
:  REMOVE  WRIST  TENDON  LESION 
REMOVE  WRIST  TENDON  LESION. 
HEREMOVE  WRIST  TENDON  LESION 
REMOVE  WRIST/FOREARM  LESION 
,  REMOVE  WRIST/FOREARM  LESION 
I  EXCISE  WRIST  TENDON  SHEATH 
PARTIAL  REMOVAL  OF  ULNA 
REMOVAL  OF  FOREARM  LESION 
REMOVE/GRAFT  FOREARM  LESION 
;  REMOVE/GRAFT  FOREARM  LESION 
REMOVAL  OF  WRIST  LESION 
REMOVE  4  GRAFT  WRIST  LESION. 
REMOVE  &  GRAFT  WRIST  LESION 
REMOVE  FOREARM  BONE  LESION 
PARTIAL  REMOVAL  OF  ULNA 
PARTIAL  REMOVAL  OF  RADIUS. 
EXTENSIVE  FOREARM  SURGERY 
REMOVAL  OF  WRIST  BONE 
REMOVAL  OF  WRIST  BONES 
PARTIAL  REMOVAL  OF  RADIUS 
PARTIAL  REMOVAL  OF  ULNA 
REMOVE  FOREARM  FOREIGN  BODY 
REMOVAL  OF  WRIST  PROSTHESIS 
REMOVAL  OF  WRIST  PROSTHESIS 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REAPIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REVISE  WRIST/FOREARM  TENDON 
INCISE  WRIST/ FOREARM  TENDON. 
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HCPCS' 


mod 


25295 

25300 

25301  

25310 

25312 

25315 

25316 

25317 

25318 

25320 

25330 

25331  

25332 

25335 

25350 

25355 

25360 
25365 

25370 

25375 

25390 

25391  

25392 

25393 

25400 

25405  

25415 

25420 

25425 
25426 

25440 

25441  

25442 

25443 

25444 

25445 

25446 

25447 

25449 

25450 

25455 

25490 . 

25491      . 

25492 

25500     . 

25505 

25515 

25520  .. 

25525 

25526 

25530 

25535. 

25545 

25560 

25565 

25574 . 

25575  .. 

25600    . 

25605  .. 

25611 

25620 

25622 

25624 

25628 

25630 

25635 

25645 

25650 

25660  . 

25670 

25675  . 

25676 

25680. 

25685 

25690 

25695. 

25800 

25805. 

25810 

25820 


STATUS 


DESCRIPTION 


A  !  RELEASE  WRIST/FOREARM  TENDON 

A  i  FUSION  OF  TENDONS  AT  WRIST 

A  ,  FUSION  OF  TENDOf^  AT  WRIST 

A  ....!  TRANSPLANT  FOREARM  TENDON 

A  TRANSPLANT  FOREARM  TENDON. 

A  '  REVISE  PALSY  HAND  TENDON(S). 

A  .    !  REVISE  PALSY  HAND  TENDON(S). 

A  REVISE  HAND  CONTRACTURE 


REVISE  HAND  CONTRACTURE 
REPAIR/REVISE  WRIST  JOINT 
REVISE  WRIST  JOINT 
REVISE  WRIST  JOINT 
REVISE  WRIST  JOINT 


A.. 
A  . 
A.. 
A.. 
A.. 

A 1  REALIGNMENT  OF  HAND 

A.. 
A.. 
A.. 
A.. 
A.. 


REVISION  OF  RADIUS 
REVISION  OF  RADIUS 
REVISION  OF  ULNA 
REVISE  RADIUS  &  ULNA 
REVISE  RADIUS  OR  ULNA 

A  j  REVISE  RADIUS  &  ULNA 

A  ..   SHORTEN  RADIUS/ULNA 

A  LENGTHEN  RADIUS/ULNA 

A  ...   SHORTEN  RADIUS  &  ULNA 

A  LENGTHEN  RADIUS  &  ULNA. 

A  ...  REPAIR  RADIUS  OR  ULNA. 

A  REPAIR/GRAFT  RADIUS  OR  ULNA. 

A  .  REPAIR  RADIUS  &  ULNA 

A  REPAIR/GRAFT  RADIUS  &  ULNA 

A  REPAIR/GRAFT  RADIUS  OR  ULNA. 

A  REPAIR/GRAFT  RADIUS  &  ULNA. 

A  REPAIR/GRAFT  WRIST  BONE 

A  RECONSTRUCT  WRIST  JOINT 

A  ...  RECONSTRUCT  WRIST  JOINT 

A  RECONSTRUCT  WRIST  JOINT, 

A  RECONSTRUCT  WRIST  JOINT 

A  RECONSTRUCT  WRIST  JOINT 

A  ....  WRIST  REPLACEMENT 

A  REPAIR  WRIST  JOINT(S) 

A  REMOVE  WRIST  JOINT  IMPLANT. 

A  REVISION  OF  WRIST  JOINT    ' 

A  REVISION  OF  WRIST  JOINT. 

A         REINFORCE  RADIUS. 

A  REINFORCE  ULNA. 

A  REINFORCE  RADIUS  AND  ULNA. 

A  TREAT  FRACTURE  OF  RADIUS 

A  TREAT  FRACTURE  OF  RADIUS 

A  REPAIR  FRACTURE  OF  RADIUS 

A  REPAIR  FRACTURE  OF  RADIUS. 

A  REPAIR  FRACTURE  OF  RADIUS 

A  REPAIR  FRACTURE  OF  RADIUS 

A  TREAT  FRACTURE  OF  ULNA 

A  TREAT  FRACTURE  OF  ULNA 

A  REPAIR  FRACTURE  OF  ULNA 

A  TREAT  FRACTURE  RADIUS  &  ULNA 

A  TREAT  FRACTURE  RADIUS  &  ULNA 

A  REPAIR  FRACTURE  RADIUS/ULNA 

A  REPAIR  FRACTURE  RADIUS/ULNA 

A  TREAT  FRACTURE  RADIUS/ULNA 

A  TREAT  FRACTURE  RADIUS/ULNA 

A  REPAIR  FRACTURE  RADIUS/ULNA 

a'  repair  FRACTURE  RADIUS/ULNA 

A  TREAT  WRIST  BONE  FRACTURE 

A  '  TREAT  WRIST  BONE  FRACTURE 

A  REPAIR  WRIST  BONE  FRACTURE 

A  TREAT  WRIST  BONE  FRACTURE. 

A  TREAT  WRIST  BONE  FRACTURE. 

A  REPAIR  WRIST  BONE  FRACTURE. 

A  TIEPAIR  WRIST  BONE  FRACTURE. 

A  TREAT  WRIST  DISLOCATION 

A  REPAIR  WRIST  DISLOCATION 

A  TREAT  WRIST  DISLOCATION 

A  REPAIR  WRIST  DISLOCATION 

A  TREAT  WRIST  FRACTURE. 

A  REPAIR  WRIST  FRACTURE. 

A  TREAT  WRIST  DISLOCATION 

A  REPAIR  WRIST  DISLOCATION 

A  FUSION  OF  WRIST  JOINT 

A FUSION/GRAFT  OF  WRIST  JOINT 

A  i  FUSION/GRAFT  OF  WRIST  JOINT 

a'         I  FUSION  OF  HAND  BONES 
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25825 

25900  

25905 

25907 

25909  

25915 

25920  

25922  

25924  

25927 

25929  

25931  

25999 

26011  .... 

26020 .... 

26025 .... 

26030 .... 

26034 .... 

26035... 

26037 .... 

26040 .... 

26045 .... 

26055.... 

26060... 

26070.. 

26075  .. 

26080  ... 

26100. 

26105. 

26110  . 

26115 

26116 

26117  .,, 

26121 

26123 

26125 

26130 

26135 

26140 

26145 

26160 

26170 

26180 

26200 

26205 

26210 

26215 

26230 

26235 

26236 

26250 

26255 

26260 

26261 

26262 

26320 

26350 

26352 

26356 

26357 

26358 

26370 

26372 

26373 

26390 

26392 

26410 

26412 

26415 

26416 

26418 

26420 

26426 

26428 

26432 

26433 

26434 

26437 

26440 

26442 
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HCPCS' 


MOD 


STATUS 


DESCRIPTION 


A FUSION  HAND  BONES  WITH  GRAFT 

A AMPUTATION  OF  FOREARM 

A AMPUTATION  OF  FOREARM 

A AMPUTATION  FOLLOW-UP  SURGERY 

A AMPUTATION  FOLLOW-UP  SURGERY 

C AMPUTATION  OF  FOREARM 

A AMPUTATE  HAND  AT  WRIST 

A AMPUTATE  HAND  AT  WRIST 

A AMPUTATION  FOLLOW-UP  SURGERY 

A AMPUTATION  OF  HAND 

A AMPUTATION  FOLLOW-UP  SURGERY 

A AMPUTATION  FOLLOW-UP  SURGERY 

C FOREARM  OR  WRIST  SURGERY 

A DRAINAGE  OF  FINGER  ABSCESS 

A DRAIN  HAND  TENDON  SHEATH 

A DRAINAGE  OF  PALM  BURSA 

A DRAINAGE  OF  PALM  BURSA(S) 

A TREAT  HAND  BONE  LESION 

A DECOMPRESS  FINGERS/HAND 

A DECOMPRESS  FINGERS/HAND 

A RELEASE  PALM  CONTRACTURE 

A RELEASE  PALM  CONTRACTURE 

A INCISE  FINGER  TENDON  SHEATH. 

A INCISION  OF  FINGER  TENDON 

A EXPLORE/TREAT  HAND  JOINT 

A EXPLORE/TREAT  FINGER  JOINT 

A EXPLORE/TREAT  FINGER  JOINT 

A BIOPSY  HAND  JOINT  LINING 

A BIOPSY  FINGER  JOINT  LINING 

A BIOPSY  FINGER  JOINT  LINING 

A REMOVAL  OF  HAND  LESION 

A REMOVAL  OF  HAND  LESION 

A REMOVE  TUMOR.  HAND/FINGER 

A RELEASE  PALM  CONTRACTURE 

A RELEASE  PALM  CONTRACTURE 

A RELEASE  PALM  CONTRACTURE 

A REMOVE  WRIST  JOINT  LINING 

A REVISE  FINGER  JOINT,  EACH 

A REVISE  FINGER  JOINT.  EACH 

A TENDON  EXCISION.  PALM/FINGER 

A REMOVE  TENDON  SHEATH  LESION 

A REMOVAL  OF  PALM  TENDON,  EACH 

A REMOVAL  OF  FINGER  TENDON 

A REMOVE  HAND  BONE  LESION 

A REMOVE/GRAFT  BONE  LESION 

A REMOVAL  OF  FINGER  LESION 

A REMOVE/GRAFT  FINGER  LESION. 

A PARTIAL  REMOVAL  OF  HAND  BONE 

A PARTIAL  REMOVAL,  FINGER  BONE 

A..,. PARTIAL  REMOVAL.  FINGER  BONE 

A EXTENSIVE  HAND  SURGERY 

A EXTENSIVE  HAND  SURGERY 

A EXTENSIVE  FINGER  SURGERY 

A EXTENSIVE  FINGER  SURGERY 

A PARTIAL  REMOVAL  OF  FINGER 

A REMOVAL  OF  IMPLANT  FROM  HAND 

A REPAIR  FINGER/HAND  TENDON 

A REPAIR/GRAFT  HAND  TENDON 

A REPAIR  FINGER/HAND  TENDON 

A REPAIR  FINGER/HAND  TENDON 

A REPAIR/GRAFT  HAND  TENDON 

A REPAIR  FINGER/HAND  TENDON 

A REPAIR/GRAFT  HAND  TENDON 

A REPAIR  FINGER/HAND  TENDON 

A REVISE  HAND/FINGER  TENDON 

A REPAIR/GRAFT  HAND  TENDON 

A REPAIR  HAND  TENDON 

A REPAIR/GRAFT  HAND  TENDON 

A EXCISION.  HAND/FINGER  TENDON 

A GRAFT  HAND  OR  FINGER  TENDON 

A REPAIR  FINGER  TENDON 

A REPAIR/GRAFT  FINGER  TENDON 

A REPAIR  FINGER/HAND  TENDON 

A REPAIR/GRAFT  FINGER  TENDON 

A REPAIR  FINGER  TENDON 


REPAIR  FINGER  TENDON 
REPAIR/GRAFT  FINGER  TENDON 
REALIGNMENT  OF  TENDONS 
RELEASE  PALM/FINGER  TENDON 
RELEASE  PALM  &  FINGER  TENDON 
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HCPCS' 


MOO 


26445 

26449 

26450 

26455 

26460 

26471  

26474 

26476 

26477 

26478 

26479 

26480 

26483 

26485 

26489 

26490 

26492 

26949 

26496 

26497 

26498 

26499 

26500 

26502 

26504  

26508 

26510 

26516 

26517 

26518 

26520 

26525 

26527  

26530 

26531  

26535 

26536 

26540  

26541  

26542 

26545 

26548  . 

26550  . 

26552  . 

26555 

26557 

26558 

26559 

26560  . 

26561  .. 

26562  . 
26565  . 
26567 
26568 
26580 
26585. 
26587 ... 
26590 . 
26591 
26593 
26596 
26597 
26600 
26605 
26607  .. 
26608 . 
26615  . 
26641 
26645  . 
26650 
26665 
26670 
26675  . 
26676 
26685 
26686 
26700 
26705 
26706 
26715 


STATUS 


DESCRIPTION 


RELEASE  HAND/FINGER  TENDON 
RELEASE  FOREARM/HAND  TENDON 
INCISION  OF  PALM  TENDON 
INCISION  OF  FINGER  TENDON 
INCISE  HAND/FINGER  TENDON 
FUSION  OF  FINGER  TENDONS 
FUSION  OF  FINGER  TENDONS. 
TENDON  LENGTHENING 
TENDON  SHORTENING 
LENGTHENING  OF  HAND  TENDON. 
SHORTENING  OF  HAND  TENDON 


A I  TRANSPLANT  HAND  TENDON. 


A... 
A.... 
A.... 
A.... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A.. 
A.. 

A.. 

A.. 

A., 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 


A.... 
A,... 
C... 
C... 

c... 
c... 
c... 
c... 

A... 

A... 

A... 

A... 

A... 

A... 

C... 

C... 

C... 

C... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A. 

A. 

A, 

A. 

A 

A. 

A. 

A. 

I  A 


TRANSPLANT/GRAFT  HAND  TENDON 
TRANSPLANT  PALM  TENDON 
TRANSPLANT/GRAFT  PALM  TENDON 
REVISE  THUMB  TENDON. 
TENDON  TRANSFER  WITH  GRAFT 
HAND  TENDON/MUSCLE  TRANSFER 
REVISE  THUMB  TENDON. 
FINGER  TENDON  TRANSFER. 
FINGER  TENDON  TRANSFER. 
REVISION  OF  FINGER. 
HAND  TENDON  RECONSTRUCTION. 
HAND  TENDON  RECONSTRUCTION. 
HAND  TENDON  RECONSTRUCTION. 
RELEASE  THUMB  CONTRACTURE. 
THUMB  TENDON  TRANSFER 
FUSION  OF  KNUCKLE  JOINT 
FUSION  OF  KNUCKLE  JOINTS 
FUSION  OF  KNUCKLE  JOINTS. 
RELEASE  KNUCKLE  CONTRACTURE 
RELEASE  FINGER  CONTRACTURE. 
REVISE  WRIST  JOINT 
REVISE  KNUCKLE  JOINT 
REVISE  KNUCKLE  WITH  IMPLANT. 
REVISE  FINGER  JOINT. 
REVISE/IMPLANT  FINGER  JOINT 
REPAIR  HAND  JOINT      • 
REPAIR  HAND  JOINT  WITH  GRAFT 
REPAIR  HAND  JOINT  WITH  GRAFT. 
RECONSTRUCT  FINGER  JOINT 
RECONSTRUCT  FINGER  JOINT 
CONSTRUCT  THUMB  REPLACEMENT. 
CONSTRUCT  THUMB  REPLACEMENT 
POSITIONAL  CHANGE  OF  FINGER 
CONSTRUCT  FINGER  REPLACEMENT 
ADDED  FINGER  SURGERY 
ADDED  FINGER  SURGERY 
REPAIR  OF  WEB  FINGER 
REPAIR  OF  WEB  FINGER 
REPAIR  OF  WEB  FINGER 
CORRECT  METACARPAL  FLAW 
CORRECT  FINGER  DEFORMITY 
LENGTHEN  METACARPAL/FINGER 
REPAIR  HAND  DEFORMITY 
REPAIR  FINGER  DEFORMITY 
RECONSTRUCT  EXTRA  FINGER 
REPAIR  FINGER  DEFORMITY 
REPAIR  MUSCLES  OF  HAND. 
RELEASE  MUSCLES  OF  HAND 
EXCISION  CONSTRICTING  TISSUE 
RELEASE  OF  SCAR  CONTRACTURE 
TREAT  METACARPAL  FRACTURE. 
TREAT  METACARPAL  FRACTURE 
TREAT  METACARPAL  FRACTURE. 
TREAT  METACARPAL  FRACTURE 
REPAIR  METACARPAL  FRACTURE 
TREAT  THUMB  DISLOCATION 
TREAT  THUMB  FRACTURE. 
REPAIR  THUMB  FRACTURE. 
REPAIR  THUMB  FRACTURE 
TREAT  HAND  DISLOCATION 
TREAT  HAND  DISLOCATION 
PIN  HAND  DISLOCATION 
REPAIR  HAND  DISLOCATION 
REPAIR  HAND  DISLOCATION 
TREAT  KNUCKLE  DISLOCATION. 
TREAT  KNUCKLE  DISLOCATION. 
PIN  KNUCKLE  DISLOCATION 


a;;;;;;;; repair  knuckle  dislocation 
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HCPCS ' 


MOD 


STATUS 


description 


26720  ... 

26725.... 

26727... 

26735  .... 

26740... 

26742... 

26746... 

26750... 

26755... 

26756... 

26765... 

26770  .... 

26775... 

26776... 

26785.... 

26820 .... 

26841  .... 

26842 .... 

26843 .... 

26844  .... 

26850 .... 

26852 .... 

26860 ..., 

26861  ... 

26862 .... 

26863 ... 

26910... 

26951  ... 

26952 ... 

26989 ... 

26990 ... 

26991  ... 

26992 ... 

27000... 

27001  ... 

27003 ... 

27005... 

27006... 

27025  ... 

27030... 

27033 ... 

27035... 

27041  ... 

27047... 

27048... 

27049 ... 

27050... 

27052... 

27054... 

27060... 

27062... 

27065 

27066 

27067 

27070 

27071 

27075 

27076 

27077 

27078 

27079 

27080 

27086 

27087 

27090 

2 '091 

27093 

27097 

27098 

27100 

27105 

27110 

27111 

27120 

27122 

27125 

27130 

27132 

27134 

27137. 


A „...   TREAT  FINGER  FRACTURE,  EACH 

A TREAT  FINGER  FRACTURE,  EACH 

A TREAT  FINGER  FRACTURE,  EACH 

A REPAIR  FINGER  FRACTURE,  EACH 

A TFIEAT  FINGER  FRACTURE.  EACH 

A TREAT  FINGER  FRACTURE,  EACH 

A REPAIR  FINGER  FRACTURE.  EACH. 

A „ TREAT  FINGER  FRACTURE,  EACH 

A TREAT  FINGER  FRACTURE,  EACH 

A PIN  FINGER  FRACTURE,  EACH 

A REPAIR  FINGER  FRACTURE.  EACH 

A TREAT  FINGER  DISLOCATION 

A TREAT  FINGER  DISLOCATION 

A PIN  FINGER  DISLOCATION 

A REPAIR  FINGER  DISLOCATION 

A THUMB  FUSION  WITH  GRAFT 

A FUSION  OF  THUMB 

A THUMB  FUSION  WITH  GRAFT. 

A FUSION  OF  HAND  JOINT 

A FUSION/GRAFT  OF  HAND  JOINT 

A FUSION  OF  KNUCKLE 

A FUSION  OF  KNUCKLE  WITH  GRAFT. 

A FUSION  OF  FINGER  JOINT 

A FUSION  OF  FINGER  JOINT,  ADDED, 

A FUSION/GRAFT  OF  FINGER  JOINT 

A FUSE/GRAFT  ADDED  JOINT 

A AMPUTATE  METACARPAL  BONE 

A AMPUTATION  OF  FINGER/THUMB 

A AMPUTATION  OF  FINGER/THUMB 

C HAND/ FINGER  SURGERY 

A DRAINAGE  OF  PELVIS  LESION 

A DRAINAGE  OF  PELVIS  BURSA. 

A DRAINAGE  OF  BONE  LESION 

A INCISION  OF  HIP  TENDON 

A INCISION  OF  HIP  TENDON 

A INCISION  OF  HIP  TENDON 

A INCISION  OF  HIP  TENDON 

A INCISION  OF  HIP  TENDONS 

A INCISION  OF  HIP/THIGH  FASCIA 

A DRAINAGE  OF  HIP  JOINT 

A EXPLORATION  OF  HIP  JOINT. 

A DENERVATION  OF  HIP  JOINT 

A BIOPSY  OF  SOFT  TISSUES 

A REMOVE  HIP/PELVIS  LESION 

A REMOVE  HIP/PELVIS  LESION. 

A REMOVE  TUMOR,  HIP/PELVIS 

A BIOPSY  OF  SACROILIAC  JOINT 

A BIOPSY  OF  HIP  JOINT 

A....'. REMOVAL  OF  HIP  JOINT  LINING 

A REMOVAL  OF  ISCHIAL  BURSA 

A REMOVE  FEMUR  LESION/BURSA. 

A REMOVAL  OF  HIP  BONE  LESION 

A REMOVAL  OF  HIP  BONE  LESION 

A REMOVE/GRAFT  HIP  BONE  LESION 

A PARTIAL  REMOVAL  OF  HIP  BONE 

A PARTIAL  REMOVAL  OF  HIP  BONE      . 

A EXTENSIVE  HIP  SURGERY 

A EXTENSIVE  HIP  SURGERY 

A _....    EXTENSIVE  HIP  SURGERY 

A EXTENSIVE  HIP  SURGERY 

A. EXTENSIVE  HIP  SURGERY 

A REMOVAL  OF  TAIL  BONE 

A REMOVE  HIP  FOREIGN  BODY 

A REMOVE  HIP  FOREIGN  BODY 

A REMOVAL  OF  HIP  PROSTHESIS 

A REMOVAL  OF  HIP  PROSTHESIS 

A INJECTION  FOR  HIP  X-RAY 

A REVISION  OF  HIP  TENDON 

A TRANSFER  TENDON  TO  PELVIS 

A TRANSFER  OF  ABDOMINAL  MUSCLE 

A TRANSFER  OF  SPINAL  MUSCLE 

A TRANSFER  OF  ILIOPSOAS  MUSCLE 

A. ._ TRANSFER  OF  ILIOPSOAS  MUSCLE 

A RECONSTRUCTION  OF  HIP  SOCKET 

A RECONSTRUCTION  OF  HIP  SOCKET 

A PARTIAL  HIP  REPLACEMENT 

A TOTAL  HIP  REPLACEMENT 

A TOTAL  HIP  REPLACEMENT 

A REVISE  HIP  JOINT  REPLACEMENT.  - 

A REVISE  HIP  JOINT  REPLACEMENT. 
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27138   . 

27140 

27146 

27147 

27151  

27156 

27158 

27161 

27165 

27170 

27175 

27176 

27177 

27178 

27179 

27181  

27185 

27187  

27193 

27194 

27200 

27202  . 

27215 

27216 

27217 

27218  .  . 

27220  ... 

27222 

27226  .. 

27227 

27228 

27230 

27232 

27235 

27236  .. 

27238 .  .. 

27240... 

27244  ... 

27245  .. 
27246 
27248... 
27250  .. 
27252  . . 
27253 .... 
27254  . 
27256 
27257.. 
27258  . 
27259 . 
27265 .. 
27266  . 
27275 . . 
27280  . 
27282  .. 
27284  ... 
27286 
27290  . 
27295 
27299  .. 
27301  ., 
27303. 
27305 .. 

27306  . 

27307  .. 
27310 
27315 
27320 
27323 
27324.. 
27327  .. 
27328 .. 
27329 
27330 
27331  . 

27332 . 

27333 . 
27334  . 
27335 . 
27340 . 
27345 . 


Addendum  A.— Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


MOO 


status 


DESCRIPTION 


A        1  REVISE  HIP  JOINT  REPLACEMENT 

A I  TRANSPLANT  OF  FEMUR  RIDGE 

A !  INCISION  OF  HIP  BONE 

A i  REVISION  OF  HIP  BONE 

A INCISION  OF  HIP  BONES 

A I  REVISION  OF  HIP  BONES 

A  t  REVISION  OF  PELVIS 

A '  INCISION  OF  NECK  OF  FEMUR 

A  i  INCISION/FIXATION  OF  FEMUR 

A         REPAIR/GRAFT  FEMUR  HEAD/NECK 

A  j  TREAT  SLIPPED  EPIPHYSIS. 

A  '  TREAT  SLIPPED  EPIPHYSIS. 

A  i  REPAIR  SLIPPED  EPIPHYSIS 

A  I  REPAIR  SLIPPED  EPIPHYSIS 

A  i  REVISE  HEAD/NECK  OF  FEMUR. 

A  REPAIR  SLIPPED  EPIPHYSIS 

A        I  REVISION  OF  FEMUR  EPIPHYSIS. 

A  ...    REINFORCE  HIP  BONES 

A  . ..;  TREAT  PELVIC  RING  FRACTURE. 

A  ...  .1  TREAT  PELVIC  RING  FRACTURE. 

A  I  TREAT  TAIL  BONE  FRACTURE 

A  .!  REPAIR  TAIL  BONE  FRACTURE 

A  ;  PELVIC  FRACTURE(S)  TREATMENT 

A  TREAT  PELVIC  RING  FRACTURE. 

A  ...',  TREAT  PELVIC  RING  FRACTURE 

A  ..  TREAT  PELVIC  RING  FRACTURE. 

A  .1  TREAT  HIP  SOCKET  FRACTURE. 

A  .  I  TREAT  HIP  SOCKET  FRACTURE. 

A  i  TREAT  HIP  WALL  FRACTURE. 

A  ...1  TREAT  HIP  FRACTURE(S). 

A  I  TREAT  HIP  FRACTURE(S) 

A  I  TREAT  FRACTURE  OF  THIGH 

A  .. ..!  TREAT  FRACTURE  OF  THIGH 

A  .  ...1  REPAIR  OF  THIGH  FRACTURE 

A  '  REPAIR  OF  THIGH  FRACTURE 

A  I  TREATMENT  OF  THIGH  FRACTURE 

A  I  TREATMENT  OF  THIGH  FRACTURE 

A i  REPAIR  OF  THIGH  FRACTURE 

A.. 
A. 


REPAIR  OF  THIGH  FRACTURE 
TREATMENT  OF  THIGH  FRACTURE 

A  REPAIR  OF  THIGH  FRACTURE. 

A  TREAT  HIP  DISLOCATION. 

A  ..    TREAT  HIP  DISLOCATION 

A  REPAIR  OF  HIP  DISLOCATION 

A  REPAIR  OF  HIP  DISLOCATION 

A  TREATMENT  OF  HIP  DISLOCATION 

A  ...   TREATMENT  OF  HIP  DISLOCATION 

A  REPAIR  OF  HIP  DISLOCATION 

A  REPAIR  OF  HIP  DISLOCATION 

A  TREATMENT  OF  HIP  DISLOCATION 

A  TREATMENT  OF  HIP  DISLOCATION 

A  .1  MANIPULATION  OF  HIP  JOINT 

A  I  FUSION  OF  SACROILIAC  JOINT. 

A  '  FUSION  OF  PUBIC  BONES. 

A  j  FUSION  OF  HIP  JOINT. 

A  FUSION  OF  HIP  JOINT 

A  1  AMPUTATION  OF  LEG  AT  HIP. 

A  i  AMPUTATION  OF  LEG  AT  HIP 

A  i  PELVIS/HIP  JOINT  SURGERY 

A  i  DRAIN  THIGH/KNEE  LESION 

A  .  .'  DRAINAGE  OF  BONE  LESION 

A  !  INCISE  THIGH  TENDON  &  FASCIA 

A  i  INCISION  OF  THIGH  TENDON 

A  INCISION  OF  THIGH  TENDONS 

A  EXPLORATION  OF  KNEE  JOINT 

a'  1  PARTIAL  REMOVAL,  THIGH  NERVE. 

A  1  PARTIAL  REMOVAL,  THIGH  NERVE 

A  BIOPSY  THIGH  SOFT  TISSUES. 


A  BIOPSY  THIGH  SOFT  TISSUES. 

A  REMOVAL  OF  THIGH  LESION 
A  REMOVAL  OF  THIGH  LESION 

A  i  REMOVE  TUMOR.  THIGH/KNEE. 

A  '  BIOPSY  KNEE  jaNT  LINING 

A  ^  EXPLORE/TREAT  KNEE  JOINT 

A  i  REMOVAL  OF  KNEE  CARTILAGE 

A  I  REMOVAL  OF  KNEE  CARTILAGE 

A  '  REMOVE  KNEE  JOINT  LINING. 
A  '  REMOVE  KNEE  JOINT  LINING. 

A  REMOVAL  OF  KNEECAP  BURSA 

A  '  REMOVAL  OF  KNEE  CYST 
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UMI 


27350  .. 

27355  . 

27356  . 

27357  ., 

27358  .. 
27360  . 
27365  ., 
27372 

27380  , 

27381  - 

27385  . 

27386  . 
27390 
27391  - 
27392 
27393 

27394  . 

27395  . 

27396  . 

27397  , 
27400 
27403 
27405  . 
27407  . 
27409  , 
27418 
27420  . 
27422  . 

27424  . 

27425  ,. 
2742"  . 

27428  . 

27429  . 

27430  . 
27435  . 

27437  ... 

27438  . 
27440 
2744' 
2"442  . 
27443 
27445 

27446  . 

27447  .. 

27448  . 
27450 

27454  . 

27455  .. 
27457  . 
27465 
27466 
27468 
27470  .. 
27472  .. 
27475  . 
27477  .. 
27479  .. 
27485  . 
27486 
27487 
27488 
27495 

27496  . 

27497  . 

27498  . 

27499  . 

27500  . 

27501  . 

27502  . 

27503  . 
27506 
27507. 
27508 . 
27509. 
27510 
2^511 
27513. 
27514 
27516. 
27517 


HCPCS' 


MOD 


STATUS 


DESCRIPTION 


A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 


REMOVAL  OF  KNEECAP 
REMOVE  FEMUR  LESION 
REMOVE  FEMUR  LESION/GRAFT 
remove  femur  LESION/GRAFT 
REMOVE  FEMUR  LESION/FIXATION 
PARTIAL  REMOVAL  LEG  BONE(S) 
EXTENSIVE  LEG  SURGERY 
REMOVAL  OF  FOREIGN  BODY 
REPAIR  OF  KNEECAP  TENDON 
REPAIR/GRAFT  KNEECAP  TENDON 
REPAIR  OF  THIGH  MUSCLE 
REPAIR/GRAFT  OF  THIGH  MUSCLE 
INCISION  OF  THIGH  TENDON 
INCISION  OF  THIGH  TENDONS 
INCISION  OF  THIGH  TENDONS 
LENGTHENING  OF  THIGH  TENDON 
LENGTHENING  OF  THIGH  TENDONS 
LENGTHENING  OF  THIGH  TENDONS 
TRANSPLANT  OF  THIGH  TENDON 
TRANSPLANTS  OF  THIGH  TENDONS. 
REVISE  THIGH  MUSCLES/TENDONS 
REPAIR  OF  KNEE  CARTILAGE 
REPAIR  OF  KNEE  LIGAMENT 
REPAIR  OF  KNEE  LIGAMENT 
REPAIR  OF  KNEE  LIGAMENTS 
REPAIR  DEGENERATED  KNEECAP 
REVISION  OF  UNSTABLE  KNEECAP 
REVISION  OF  UNSTABLE  KNEECAP 
REVISION/REMOVAL  OF  KNEECAP 
LATERAL  RETINACULAR  RELEASE 
RECONSTRUCTION,  KNEE 
RECONSTRUCTION,  KNEE 
RECONSTRUCTION.  KNEE 
REVISION  OF  THIGH  MUSCLES, 
INCISION  OF  KNEE  JOINT 
REVISE  KNEECAP 
REVISE  KNEECAP  WITH  IMPLANT 
REVISION  OF  KNEE  JOINT 
REVISION  OF  KNEE  JOINT 
REVISION  OF  KNEE  JOINT. 
REVISION  OF  KNEE  JOINT. 
REVISION  OF  KNEE  JOINT, 
REVISION  OF  KNEE  JOINT 
TOTAL  KNEE  REPLACEMENT 
INCISION  OF  THIGH 
INCISION  OF  THIGH 
REALIGNMENT  OF  THIGH  BONE 
REALIGNMENT  OF  KNEE 
REALIGNMENT  OF  KNEE 
SHORTENING  OF  THIGH  BONE 
LENGTHENING  OF  THIGH  BONE 
SHORTEN/LENGTHEN  THIGHS. 
REPAIR  OF  THIGH 
REPAIR/GRAFT  OF  THIGH 
SURGERY  TO  STOP  LEG  GROWTH. 
SURGERY  TO  STOP  LEG  GROWTH 

A I  SURGERY  TO  STOP  LEG  GROWTH 

A SURGERY  TO  STOP  LEG  GROWTH 

A 1  REVISE  KNEE  JOINT  REPLACE 

A         REVISE  KNEE  JOINT  REPLACE 

A REMOVAL  OF  KNEE  PROSTHESIS 

A REINFORCE  THIGH 

A DECOMPRESSION  OF  THIGH/KNEE. 

A DECOMPRESSION  OF  THIGH/ KNEE 

A DECOMPRESSION  OF  thiGH,KNEE 

A i  DECOMPRESSION  OF  THlGh-KNEE 

A I  TREATMENT      P  THIGH  FRACTURE. 

A..! '  TREATMENT  ^iF  THIGH  FRACTURE 

aI...! TREATMENT  OF  THIGH  FRACTURE 

aIZ „ I  TREATMENT  OF  THIGH  FRACTURE 

A..; [  REPAIR  OF  THIGH  FRACURE 

A '  TREATMENT  OF  ^HIGH  FRACTURE. 

A TREATMENT  OF  "HIGH  FRACTURE 

A \  TREATMENT  OF   r HIGH  FRACTURE 

A TREATMENT  OF  THIGH  FRACTURE 

A TREATMENT  OF  THIGH  FRACTURE 

A TREATMENT  OF  THIGH  FRACTURE. 

A REPAIR  OF  THIGH  FRACTURE 

A REPAIR  OF  THIGH  GROWTH  PLATE. 

aI' REPAIR  OF  THIGH  GROWTH  PLATE. 
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HCPCS' 


27519 

27520 

27524 

27530 

27532 

27535 

27536 

27538 

27540 

27550 

27552 

27556 

27557 

27558 

27560 

27562 

27566 

27570  

27580 

27590. . 

27591  

27592 

27594 

27596 

27598  

27599 
27600 

27601  . 

27602  . 
27603.. 
27604.  . 

27605  .. 

27606  . 
27607 
27610... 
27612  .. 
27613... 
27614... 
27615  .. 
27618 

27619  .. 

27620  .. 
27625  . 
27626... 
27630  .. 
27635  . 
27637  . 
27638 ... 

27640  .. 

27641  . 
27645... 
27646 . . 
27647  ... 
27650 .. 
27652 
27654  .. 
27656. 
27658 .. 
27659. 
27664. 
27665  . 
27675 .. 
27676 .. 
27680 
27681  . 
27685 
27686 
27687  .. 
27690 .. 
27691  .. 
27692 
27695. 
27696 
27698. 
27700. 
27702 . 
27703 
27704 
27705 
27707 


MOO 


STATUS 


A.... 

A.... 

A.... 

A.... 

A.... 

A... 

A.... 

A.... 

A..., 

A..., 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

C... 

A... 

A.. 

A., 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 


A.... 

A... 

A... 

A... 

A.... 

A.... 

A..., 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A. 

A. 

A.. 


DESCRIPTION 


REPAIR  OF  THIGH  GROWTH  PLATE. 
TREAT  kneecap  FRACTURE 
REPAIR  OF  KNEECAP  FRACTURE. 
TREATMENT  OF  KNEE  FRACTURE. 
TREATMENT  OF  KNEE  FRACTURE. 
TREATMENT  OF  KNEE  FRACTURE. 
REPAIR  OF  KNEE  FRACTURE. 
TREAT  KNEE  FRACTURE(S). 
REPAIR  OF  KNEE  FRACTURE 
TREAT  KNEE  DISLOCATION. 
TREAT  KNEE  DISLOCATION. 
REPAIR  OF  KNEE  DISLOCATION. 
REPAIR  OF  KNEE  DISLOCATION. 
REPAIR  OF  KNEE  DISLOCATION. 
TREAT  KNEECAP  DISLOCATION. 
TREAT  KNEECAP  DISLOCATION. 
REPAIR  KNEECAP  DISLOCATION. 
FIXATION  OF  KNEE  JOINT 
FUSION  OF  KNEE. 
AMPUTATE  LEG  AT  THIGH. 
AMPUTATE  LEG  AT  THIGH. 
AMPUTATE  LEG  AT  THIGH 
AMPUTATION  FOLLOW-UP  SURGERY. 
AMPUTATION  FOLLOW-UP  SURGERY. 
AMPUTATE  LOWER  LEG  AT  KNEE 
LEG  SURGERY  PROCEDURE 
DECOMPRESSION  OF  LOWER  LEG 
DECOMPRESSION  OF  LOWER  LEG. 
DECOMPRESSION  OF  LOWER  LEG, 
DRAIN  LOWER  LEG  LESION. 
DRAIN  LOWER  LEG  BURSA. 
INCISION  OF  ACHILLES  TENDON. 
INCISION  OF  ACHILLES  TENDON. 
TREAT  LOWER  LEG  BONE  LESION 
EXPLORE/TREAT  ANKLE  JOINT 
EXPLORATION  OF  ANKLE  JOINT 
BIOPSY  LOWER  LEG  SOFT  TISSUE. 
BIOPSY  LOWER  LEG  SOFT  TISSUE. 
REMOVE  TUMOR,  LOWER  LEG 
REMOVE  LOWER  LEG  LESION 
REMOVE  LOWER  LEG  LESION 
EXPLORE,  TREAT  ANKLE  JOINT.     • 
REMOVE  ANKLE  JOINT  LINING. 
REMOVE  ANKLE  JOINT  LINING 
REMOVAL  OF  TENDON  LESION 
REMOVE  LOWER  LEG  BONE  LESION 
REMOVE/GRAFT  LEG  BONE  LESION 
REMOVE/GRAFT  LEG  BONE  LESION. 
PARTIAL  REMOVAL  OF  TIBIA. 
PARTIAL  REMOVAL  OF  FIBULA. 
EXTENSIVE  LOWER  LEG  SURGERY. 
EXTENSIVE  LOWER  LEG  SURGERY 
EXTENSIVE  ANKLE/HEEL  SURGERY. 
REPAIR  ACHILLES  TENDON. 
REPAIR/GRAFT  ACHILLES  TENDON. 
REPAIR  OF  ACHILLES  TENDON. 
REPAIR  LEG  FASCIA  DEFECT. 
REPAIR  OF  LEG  TENDON,  EACH 
REPAIR  OF  LEG  TENDON.  EACH. 
REPAIR  OF  LEG  TENDON,  EACH. 
REPAIR  OF  LEG  TENDON,  EACH. 
REPAIR  LOWER  LEG  TENDONS. 
REPAIR  LOWER  LEG  TENDONS 
RELEASE  OF  LOWER  LEG  TENDON. 
RELEASE  OF  LOWER  LEG  TENDON. 
REVISION  OF  LOWER  LEG  TENDON. 
REVISE  LOWER  LEG  TENDONS. 
REVISION  OF  CALF  TENDON. 
REVISE  LOWER  LEG  TENDON. 
REVISE  LOWER  LEG  TENDON. 
REVISE  ADDITIONAL  LEG  TENDON 
REPAIR  OF  ANKLE  LIGAMENT. 
REPAIR  OF  ANKLE  LIGAMENTS. 
REPAIR  OF  ANKLE  LIGAMENT. 
REVISION  OF  ANKLE  JOINT 
RECONSTRUCT  ANKLE  JOINT 
RECONSTRUCTION,  ANKLE  JOINT 
REMOVAL  OF  ANKLE  IMPLANT 
INCISION  OF  TIBIA 


A !  INCISION  OF  FIBULA. 
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UMI 


27709  

27712  

27715  .... 

27720  

27722  

27724  ... 

27725  

27727  

27730  

27732  

27734  .... 

27740  

27742  

27745  

27750  ..... 
27752  ... 
27756  .. 

27758  ... 

27759  .. 

27760  .... 
27762  ... 
27766  .... 

27780  ... 

27781  .... 
7784  ... 
27786  ... 
27788  ... 
27792  ... 

27808  

27810  .... 
27814  ... 

27816 

27818 

27822  ... 

27823  .. 

27824  ... 

27825  ... 

27826  ... 

27827  ... 

27828  . ... 

27829  .... 

27830  .... 

27831  ... 

27832  .. 
27840... 
27842  ... 
27846... 
27848  .... 
27860... 
27870... 
27871  .... 

27880  .. 

27881  ... 

27882  .. 
27884  ... 
27886  ... 
27888... 
27889 ... 

27892  ... 

27893  ... 

27894  .. 
27899... 
28001  .. 
28002 .. 
28003.. 
28005.. 
28008.. 
28010.. 
28011  .. 
28020.. 
28022 .. 
28024 .. 
28030.. 
28035 . 
28043 
28045 
28046. 
28050. 
28052. 
28054. 


HCPCS' 


MOO 


STATUS 


description 


incision  of  tibia  &  fibula 
realignment  of  lower  leg. 
revision  of  lower  leg 
repair  of  tibia 

REPAIR/GRAFT  OF  TIBIA 
REPAIR/GRAFT  OF  TIBIA 
REPAIR  OF  LOWER  LEG 
REPAIR  OF  LOWER  LEG 
REPAIR  OF  TIBIA  EPIPHYSIS 
REPAIR  OF  FIBULA  EPIPHYSIS 
REPAIR  LOWER  LEG  EPIPHYSES 
REPAIR  OF  LEG  EPIPHYSES 
REPAIR  OF  LEG  EPIPHYSES 
REINFORCE  TIBIA 
TREATMENT  OF  TIBIA  FRACTURE 
TREATMENT  OF  TIBIA  FRACTURE 
REPAIR  OF  TIBIA  FRACTURE 
REPAIR  OF  TIBIA  FRACTURE 
REPAIR  OF  TIBIA  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
TREATMENT  OF  FIBULA  FRACTURE 
TREATMENT  OF  FIBULA  FRACTURE. 
REPAIR  OF  FIBULA  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE. 
TREATMENT  OF  ANKLE  FRACTURE. 
REPAIR  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE. 
REPAIR  OF  ANKLE  FRACTURE 
TREATMENT  OF  ANKLE  FRACTURE. 
TREATMENT  OF  ANKLE  FRACTURE. 
REPAIR  OF  ANKLE  FRACTURE 
REPAIR  OF  ANKLE  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  JOINT 
TREAT  LOWER  LEG  DISLOCATION 
TREAT  LOWER  LEG  DISLOCATION 
REPAIR  LOWER  LEG  DISLOCATION 
TREAT  ANKLE  DISLOCATION 
TREAT  ANKLE  DISLOCATION 
REPAIR  ANKLE  DISLOCATION 
REPAIR  ANKLE  DISLOCATION. 
FIXATION  OF  ANKLE  JOINT 
FUSION  OF  ANKLE  JOINT 
FUSION  OF  TIBIOFIBULAR  JOINT 

A     i  AMPUTATION  OF  LOWER  LEG 

A        AMPUTATION  OF  LOWER  LEG 

A  1  AMPUTATION  OF  LOWER  LEG 

A  ;  AMPUTATION  FOLLOW-UP  SURGERY 

A  I  AMPUTATION  FOLLOW-UP  SURGERY 

A  !  AMPUTATION  OF  FOOT  AT  ANKLE 

A  AMPUTATION  OF  FOOT  AT  ANKLE 

A  DECOMPRESSION  FASCIOTOMY.  LEG 

A  ;  DECOMPRESSION  FASCIOTOMY,  LEG 

A  ...     DECOMPRESSION  FASCIOTOMY.  LEG 

C    ,  LEG/ANKLE  SURGERY  PROCEDURE 

A  '  DRAINAGE  OF  BURSA  OF  FOOT 

A  TREATMENT  OF  FOOT  INFECTION. 

A    :  TREATMENT  OF  FOOT  INFECTION. 

A  ,  TREAT  FOOT  BONE  LESION 

A      INCISION  OF  FOOT  FASCIA 

A  INCISION  OF  TOE  TENDON 

A        INCISION  OF  TOE  TENDONS 

A  EXPLORATION  OF  A  FOOT  JOINT 

A EXPLORATION  OF  A  FOOT  JOINT 

A     EXPLORATION  OF  A  TOE  JOINT 

A  '     REMOVAL  OF  FOOT  NERVE 

A DECOMPRESSION  OF  TIBIA  NERVE 

A         EXCISION  OF  FOOT  LESION 

A  EXCISION  OF  FOOT  LESION 

A  RESECTION  OF  TUMOR,  FOOT 

A  BIOPSY  OF  FOOT  JOINT  LINING 

A BIOPSY  OF  FOOT  JOINT  LINING 

A BIOPSY  OF  TOE  JOINT  LINING 


Federal  Regteter  /  Vol.  57.  No.  228  /  Wednesday.  November  25,  1992  /  Notices  56195 


Addendum  a.— Procedures  Subject  to  the  Surgical  Services  Update— Continued 


28060 

28062 

28070 

28072 

28080 

28086 

28088 

28090 

28092 

28100 

28102 

28103 

28104 

28106 

28107 

28108 

28110 

28111  

28112 

28113 

28114. 

28116  . 

28118 

28119 

28120 

28122 

28124 

28126 

28130  .. 

28140 

28150 

28153  .. 

28160  . 

28171  . 

28173... 

28175  . 

28190 .... 

28192  ... 

28193... 

28200  . 

28202 

28208 

28210... 

28220 

28222 

28225 

28226 

28230  . 

28232 

28234 

28236 

28238 

28240 ... 

28250. 

28260 

28261  .. 

28262 

28264 

28270 

28272  . 

28280 .. 

28285 . 

28286 . 
28288 . 
28290. 
28292 
28293  . 
28294 
28296 
28297 . 
28298 
28299 
28300 
28302 
28304. 
28305. 
28306 
28307 
28308 

.28309 


HCPCS' 


MOO 


status 


DESCRIPTION 


1 

PARTIAL  REMOVAL  FOOT  FASCIA. 
REMOVAL  OF  FOOT  FASCIA. 
REMOVAL  OF  FOOT  JOINT  LINING. 
REMOVAL  OF  FOOT  JOINT  LINING. 
REMOVAL  OF  FOOT  LESION. 
EXCISE  FOOT  TENDON  SHEATH 
EXCISE  FOOT  TENDON  SHEATH 
REMOVAL  OF  FOOT  LESION. 
REMOVAL  OF  TOE  LESIONS. 
REMOVAL  OF  ANKLE/HEEL  LESION. 
REMOVE/GRAFT  FOOT  LESION 
REMOVE/GRAFT  FOOT  LESION 
REMOVAL  OF  FOOT  LESION. 
REMOVE/GRAFT  FOOT  LESION. 
REMOVE/GRAFT  FOOT  LESION. 
REMOVAL  OF  TOE  LESIONS. 
PART  REMOVAL  OF  METATARSAL. 
PART  REMOVAL  OF  METATARSAL. 
PART  REMOVAL  OF  METATARSAL 
PART  REMOVAL  OF  METATARSAL 
REMOVAL  OF  METATARSAL  HEADS. 
REVISION  OF  FOOT. 
REMOVAL  OF  HEEL  BONE 
REMOVAL  OF  HEEL  SPUR. 
PART  REMOVAL  OF  ANKLE/HEEL 
PARTIAL  REMOVAL  OF  FOOT  BONE 
PARTIAL  REMOVAL  OF  TOE. 
PARTIAL  REMOVAL  OF  TOE. 
REMOVAL  OF  ANKLE  BONE. 
REMOVAL  OF  METATARSAL. 
REMOVAL  OF  TOE. 
PARTIAL  REMOVAL  OF  TOE. 
PARTIAL  REMOVAL  OF  TOE. 
EXTENSIVE  FOOT  SURGERY. 
EXTENSIVE  FOOT  SURGERY. 
EXTENSIVE  FOOT  SURGERY. 
REMOVAL  OF  FOOT  FOREIGN  BODY. 
REMOVAL  OF  FOOT  FOREIGN  BODY 
REMOVAL  OF  FOOT  FOREIGN  BODY 
REPAIR  OF  FOOT  TENDON. 
REPAIR/GRAFT  OF  FOOT  TENDON 
REPAIR  OF  FOOT  TENDON. 
REPAIR/GRAFT  OF  FOOT  TENDON. 
RELEASE  OF  FOOT  TENDON. 
RELEASE  OF  FOOT  TENDONS. 
RELEASE  OF  FOOT  TENDON. 
RELEASE  OF  FOOT  TENDONS. 
INCISION  OF  FOOT  TENDON(S) 
INCISION  OF  TOE  TENDON 
INCISION  OF  FOOT  TENDON. 
TRANSFER  OF  FOOT  TENDON. 
REVISION  OF  FOOT  TENDON. 
RELEASE  OF  BIG  TOE. 
REVISION  OF  FOOT  FASCIA. 
RELEASE  OF  MIDFOOT  JOINT 
REVISION  OF  FOOT  TENDON. 
REVISION  OF  FOOT  AND  ANKLE. 
RELEASE  OF  MIDFOOT  JOINT. 
RELEASE  OF  FOOT  CONTRACTURE 
RELEASE  OF  TOE  JOINT.  EACH. 
FUSION  OF  TOES. 
REPAIR  OF  HAMMERTOE. 
REPAIR  OF  HAMMERTOE. 
PARTIAL  REMOVAL  OF  FOOT  BONE. 
CORRECTION  OF  BUNION. 
CORRECTION  OF  BUNION. 
CORRECTION  OF  BUNION. 
CORRECTION  OF  BUNION. 
CORRECTION  OF  BUNION. 
CORRECTION  OF  BUNION. 
CORRECTION  OF  BUNION. 
CORRECTION  OF  BUNION. 
INCISION  OF  HEEL  BONE. 
INCISION  OF  ANKLE  BONE 
A  I  INCISION  OF  MIDFOOT  BONES 

A  . ...i  INCISE/GRAFT  MIDFOOT  BONES 

A         i  INCISION  OF  METATARSAL 

A  .  ..i  INCISION  OF  METATARSAL 
A  .  INCISION  OF  METATARSAL. 
A  I  INCISION  OF  METATARSAL 
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UMI 


28310 

28312 

28313 

28315 

28320 

28322 

28340 

28341 

28344 

28345 

28360  

28400 

28405 

28406 

28415 

28420 

28430 

28435 

28436  

28445 

28450 

28455 

28456  .. 

28465  . 

28470  . 

28475 

28476 

28485 

28490 

28495 

28496 

28505 

28510 

28515 

28525 

28530 

28531 

28540 

28545 

28546 

28555 

28570 

28575 

28576 

28585 

28600 

28605 

28606 

28615 

28630 

28635 

28636 

28645 

28660 

28665 

28666 

28675 

28705 

28715 

28725 

28730 

28735 

28737 

28740  . 

28750 

28755 

28760 

28800 

28805 

28810 

28820 

28825 

28899 

29000 

29010 

29015 

29020 

29025 

29035 

29040 
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HCPCS' 


MOD 


STATUS 


DESCRIPTION 


A„. REVISION  OF  BIG  TOE 

A      „ REVISION  Of  TOE 

A        :  REPAIR  DEFORMITY  OF  TOE 

A REMOVAL  Of  SEAMOID  BONE 

A REPAIR  OF  FOOT  BONES 

A  REPAIR  OF  METATARSALS 

A RESECT  ENLARGED  TOE  TISSUE 

A RESECT  ENLARGED  TOE 

a1..„ REPAIR  EXTRA  TOE(S) 

A REPAIR  WEBBED  TOE(S) 

C    RECONSTRUCT  CLEFT  FOOT 

A  TREATMENT  OF  HEEL  FRACTURE. 

A        :  TREATMENT  OF  FEEL  FRACTURE. 

A  I  TREATMENT -OF  FEEL  FRACTURE 

A      REPAIR  OF  HEEL  FRACTURE 

A  REPAIR/GRAFT  HEEL  FRACTURE 

A  TREATMENT  OF  ANKLE  FRACTURE 

A  TREATMENT  OF  ANKLE  FRACTURE 

A TREATMENT  OF  ANKLE  FRACTURE 

A  REPAIR  OF  ANKLE  FRACTURE 

A  .. .        TREAT  MIDFOOT  FRACTURE.  EACH 

A TREAT  MIDFOOT  FRACTURE.  EACH 

A  REPAIR  MIDFOOT  FRACTURE 

A        REPAIR  MIDFOOT  FRACTURE.  EACH 

A „_..     TREAT  METATARSAL  FRACTURE 

A        TREAT  METATARSAL  FRACTURE. 

A        REPAIR  METATARSAL  FRACTURE. 

A REPAIR  METATARSAL  FRACTURE. 

A     TREAT  BIG  TOE  FRACTURE 

A TREAT  BIG  TOE  FRACTURE 

A      REPAIR  BIG  TOE  FRACTURE 

A  REPAIR  BIG  TOE  FRACTURE 

A  TREATMENT  OF  TOE  FRACTURE. 

A  TREATMENT  Of  TOE  FRACTURE 

A  REPAIR  OF  TOE  FRACTURE 

A  TREAT  SESAMOID  BONE  FRACTURE 

A  TREAT  SESAMOID  BONE  FRACTURE 

A TREAT  FOOT  DISLOCATION 

A TREAT  FOOT  DISLOCATION 

A  TREA>  FOOT  DISLOCATION. 

A    REPAIR  FOOT  DISLOCATION. 

A  TREAT  FOOT  DISLOCATION. 

A „ TREAT  FOOT  DISLOCATION 

A „...      TREAT  FOOT  DISLOCATION. 

A REPAIR  FOOT  DISLOCATION 

A     TREAT  FOOT  DISLOCATION. 

A TREAT  FOOT  DISLOCATION 

A ;  TREAT  FOOT  DISLOCATION 

A REPAIR  FOOT  DISLOCATION 

A TREAT  TOE  DISLOCATION 

A TREAT  TOE  DISLOCATION 

A  TREAT  TOE  DISLOCATION 

A „..       REPAIR  TOE  DISLOCATION 

A TREAT  TOE  DISLOCATION 

A _ TREAT  TOE  DISLOCATION 

A I  TREAT  TOE  DISLOCATION 

A REPAIR  TOE  DISLOCATION 

A FUSION  OF  FOOT  BONES 

A FUSION  OF  FOOT  BONES 

A FUSION  OF  FOOT  BONES 

A FUSION  OF  FOOT  BONES 

A FUSION  OF  FOOT  BONES. 

A REVISION  OF  FOOT  BONES. 

A FUSION  OF  FOOT  BONES 

A FUSION  OF  BIG  TOE  X)INT 

A FUSION  OF  BIG  TOE  JOINT 

A FUSION  OF  BIG  TOE  JOINT 

A    AMPUTATION  OF  MIDFOOT 

A      AMPUTATION  THRU  METATARSAL 

AMPUTATION  TOE  4  METATARSAL 
AMPUTATION  OF  TOE 
PARTIAL  AMPUTATION  OF  TOE 
FOOT/TOES  SURGERY  PROCEDURE 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
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HCPCS' 


29044 

29046 

29049 

29055 

29058 

29065 

29075 

29085 

29105 

29125 

29126 

29130 

29131  

29220 

29240 

29260 

29280 

29305 

29325 

29345 

29355 

29358 

29365 

29405 

29425 

29435 

29440 

29450 

29505 

29515... 

29520  .. 

29530 

29540  . 

29550. 

29580 

29590  .. 

29700... 

29705... 

29710 .... 

29715... 

29720... 

29730. . 

29740 ... 

29750... 

29799... 

29800... 

29804 

29815... 

29819  . 

29820  . 

29821  . 

29822  . 
29823 

29825  . 

29826  . 
29830  . 
29834  . 
29835 
29836  . 
29837 
29838 .. 
29840.. 

29843  . 

29844  . 

29845  . 

29846  . 

29847  . 
29848.. 
29850  . 
29851 
29855  . 
29856 
29870 
29871 
29874. 
29875. 
29676. 
29877. 
29679 
29680. 


MOD 


STATUS 


A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

C. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A 

A 

A 

A 

A 

A 

A 

A 


DESCRIPTION 


APPLICATION  OF  BODY  CAST. 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  SHOULDER  CAST. 
APPLICATION  OF  SHOULDER  CAST. 
APPLICATION  OF  SHOULDER  CAST 
APPLICATION  OF  LONG  ARM  CAST 
APPLICATION  OF  FOREARM  CAST. 
APPLY  HAND/WRIST  CAST. 
APPLY  LONG  ARM  SPLINT. 
APPLY  FOREARM  SPLINT 
APPLY  FOREARM  SPLINT. 
APPLICATION  OF  FINGER  SPLINT. 
APPLICATION  OF  FINGER  SPLINT. 
STRAPPING  OF  LOW  BACK. 
STRAPPING  OF  SHOULDER. 
STRAPPING  OF  ELBOW  OR  WRIST 
STRAPPING  OF  HAND  OR  FINGER. 
APPLICATION  OF  HIP  CAST. 
APPLICATION  OF  HIP  CAST. 
APPLICATION  OF  LONG  LEG  CAST. 
APPLICATION  OF  LONG  LEG  CAST. 
APPLY  LONG  LEG  CAST  BRACE. 
APPLICATION  OF  LONG  LEG  CAST. 
APPLY  SHORT  LEG  CAST. 
APPLY  SHORT  LEG  CAST. 
APPLY  SHORT  LEG  CAST 
ADDITION  OF  WALKER  TO  CAST. 
APPLICATION  OF  LEG  CAST. 
APPLICATION  LONG  SPLINT. 
APPLICATION  LOWER  LEG  SPLINT. 
STRAPPING  OF  HIP. 
STRAPPING  OF  KNEE. 
STRAPPING  OF  ANKLE. 
STRAPPING  OF  TOES. 
APPLICATION  OF  PASTE  BOOT. 
APPLICATION  OF  FOOT  SPLINT.        • 
REMOVAL/REVISION  OF  CAST. 
REMOVAL/REVISION  OF  CAST 
REMOVAL/REVISION  OF  CAST. 
REMOVAL/REVISION  OF  CAST. 
REPAIR  OF  BODY  CAST. 
WINDOWING  OF  CAST. 
WEDGING  OF  CAST. 
WEDGING  OF  CLUBFOOT  CAST 
CASTING/STRAPPING  PROCEDURE. 
JAW  ARTHROSCOPY/SURGERY. 
JAW  ARTHROSCOPY/SURGERY. 
SHOULDER  ARTHROSCOPY.     ■ 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
ELBOW  ARTHROSCOPY. 
ELBOW  ARTHROSCOPY/SURGERY. 
ELBOW  ARTHROSCOPY/SURGERY. 
ELBOW  ARTHROSCOPY/SURGERY. 
ELBOW  ARTHROSCOPY/SURGERY. 
ELBOW  ARTHROSCOPY/SURGERY. 
WRIST  ARTHROSCOPY. 
WRIST  ARTHROSCOPY/SURGERY 
WRIST  ARTHROSCOPY/SURGERY. 
WRIST  ARTHROSCOPY/SURGERY. 
WRIST  ARTHROSCOPY/SURGERY. 
WRIST  ARTHROSCOPY/SURGERY. 
WRIST  ARTHROSCOPY/SURGERY. 
KNEE  ARTHROSCOPY/SURGERY. 
KNEE  ARTHROSCOPY/SURGERY 
TIBIAL  ARTHROSCOPY/SURGERY, 
TIBIAL  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY,  DIAGNOSTIC. 
KNEE  ARTHROSCOPY/DRAINAGE 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY. 
KNEE  ARTHROSCOPY/SURGERY. 
A  I  KNEE  ARTHROSCOPY/SURGERY. 

A  KNEE  ARTHROSCOPY/SURGERY 

A  ...1  KNEE  ARTHROSCOPY/SURGERY. 
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UMI 


29881  

29882  

29683 

29884 

29885 

29886  

29887 

29688  

29889 

29894 

29895  ..„. 

29897 

29898  

29909 

30000 

30020 

30100 

30110..... 

30115 

30117.... 
30118.... 
30120.... 
30124.... 
30125.... 

30130.... 
30140... 

30150.... 

30160 

30200 

30210 

30220 

30300 

30310 

30320 

30400 

30410 

30420 

30430 

30435 

30450 

30460 

30462 

30520 

30540 

30545 

30560 

30580 

30600 

30620 

30630 

30801  ... 

30802  . 
30901 
30903 
30905 
30906 
30915 
30920 
30930 
31000 
31002 
31020 
31030 
31032 
31040 
3105O 
31051 
31070 
31071 
31075 
31080 
31081 
31084 
31085 
31086 
31087 
31090 
31200 
31201 
31205 
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HCPCS' 


MOO 


STATUS 


DESCRIPTION 


A         KNEE  ARTHROSCOPY/SURGERY 

a'  KNEE  ARTHROSCOPY/SURGERY 

A  KNEE  ARTHROSCOPY/SURGERY 

A  KNEE  ARTHROSCOPY/SURGERY 

A KNEE  ARTHROSCOPY/SURGERY 

A  _.  KNEE  ARTHROSCOPY/SURGERY 

A    KNEE  ARTHROSCOPY/SURGERY 

A     KNEE  ARTHROSCOPY/SURGERY 

A        KNEE  ARTHROSCOPY/SURGERY 

A       ANKLE  ARTHROSCOPY/SURGERY 

A       ANKLE  ARTHROSCOPY/SURGERY. 

A       ANKLE  ARTHROSCOPY/SURGERY. 

A ANKLE  ARTHROSCOPY/SURGERY. 

C ARTHROSCOPY  OF  JOINT 

A      DRAINAGE  OF  NOSE  LESION. 

A DRAINAGE  OF  NOSE  LESION 

A  INTRANASAL  BIOPSY 

A  ..  REMOVAL  OF  NOSE  POLYP(S) 

A  REMOVAL  OF  NOSE  POLYP(S) 

A  REMOVAL  OF  INTRANASAL  LESION 

A REMOVAL  OF  INTRANASAL  LESION 

A REVISION  OF  NOSE 

A      REMOVAL  OF  NOSE  LESION 

A REMOVAL  OF  NOSE  LESION 

A    REMOVAL  OF  TURBINATE  BONES. 

A REMOVAL  OF  TURBINATE  BONES. 

A PARTIAL  REMOVAL  OF  NOSE, 

A         REMOVAL  OF  NOSE 

A INJECTION  TREATMENT  OF  NOSE. 

A  NASAL  SINUS  THERAPY 

A     INSERT  NASAL  SEPTAL  BUTTON 

A  REMOVE  NASAL  FOREIGN  BODY 

A REMOVE  NASAL  FOREIGN  BODY 

A REMOVE  NASAL  FOREIGN  BODY 

C RECONSTRUCTION  OF  NOSE 

C RECONSTRUCTION  OF  NOSE 

C RECONSTRUCTION  OF  NOSE 

C REVISION  OF  NOSE 

C REVISION  OF  NOSE 

C REVISION  OF  NOSE 

A REVISION  OF  NOSE 

A REVISION  OF  NOSE 

A REPAIR  OF  NASAL  SEPTUM. 

A REPAIR  NASAL  DEFECT 

A    REPAIR  NASAL  DEFECT 

A RELEASE  OF  NASAL  ADHESIONS. 

A REPAIR  UPPER  JAW  FISTULA 

A REPAIR  MOUTH/NOSE  FISTULA 

A RECONSTRUCTION  INNER  NOSE. 

A REPAIR  NASAL  SEPTUM  DEFECT 

A CAUTERIZATION  INNER  NOSE 

A CAUTERIZATION  INNER  NOSE 

A CONTROL  OF  NOSEBLEED 

A CONTROL  OF  NOSEBLEED 

A      CONTROL  OF  NOSEBLEED 

A REPEAT  CONTROL  OF  NOSEBLEED 

A LIGATION  NASAL  SINUS  ARTERY. 

A LIGATION  UPPER  JAW  ARTERY 

A THERAPY  FRACTURE  OF  NOSE 

A      IRRIGATION  MAXILLARY  SINUS 

A    IRRIGATION  SPHENOID  SINUS 

A EXPLORATION  MAXILLARY  SINUS 

A EXPLORATION  MAXILLARY  SINUS 

A EXPLORE  SINUS,  REMOVE  POLYPS 

A EXPLORATION  BEHIND  UPPER  JAW 

A EXPLORATION  SPHENOID  SINUS 

A         SPHENOID  SINUS  SURGERY 

A_     EXPLORATION  OF  FRONTAL  SINUS 

A    EXPLORATION  OF  FRONTAL  SINUS 

A    EXPLORATION  OF  FRONTAL  SINUS 

A    REMOVAL  OF  FRONTAL  SINUS 

A REMOVAL  OF  FRONTAL  SINUS 

A REMOVAL  OF  FRONTAL  SINUS 

A REMOVAL  OF  FRONTAL  SINUS 


REMOVAL  OF  FRONTAL  SINUS 
REMOVAL  OF  FRONTAL  SINUS 
EXPLORATION  OF  SINUSES 
REMOVAL  OF  ETHMOID  SINUS 
REMOVAL  OF  ETHMOID  SINUS 
REMOVAL  OF  ETHMOID  SINUS 
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31225 

31230 

31250 

31252 

31254 

31255..  . 

31256 

31258 

31260 

31263 

31265 

31267 

31268 

31270 

31275 

31277 

31285 

31299 

31300 

31320 

31360 

31365 

31367  

31368 

31370 

31375 

31380 

31382  . 

31390 

31395 

31400 

31420 

31502  . 

31505 

31510  . 

31511  .... 

31512  . 
31513. 
31515 
31520  . 
31525.. 
31526  .. 
31527 
31528. . 
31529  . 
31530... 
31531  .. 
31535 
31536  .. 
31540... 
31541  .. 

31560  . 

31561  .. 
31570... 
31571  .. 
31575.. 
31576 
31577.. 

31578  . 

31579  - 
31580.. 
31582  . 
31584.. 
31585. 
31586 
31587.. 
31588.. 
31590.. 
31595. 
31599.. 
31600.. 
31601 
31603. 
31605 
31610. 
31611 
31612. 
31613. 
31614. 
31615 


ADDENDUM  A.— Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


MOO 


STATUS 


-r 


DESCRIPTION 


-T 


A i  REMOVAL  OF  UPPER  JAW. 

A         I  REMOVAL  OF  UPPER  JAW 

A  ...i  NASAL  ENDOSCOPY,  DIAGNOSTIC 

A  i  NASAL  ENDOSCOPY,  POLYPECTOMY 

A  .    ...(  REVISION  OF  ETHMOID  SINUS 

A  I  REMOVAL  OF  ETHMOID  SINUS 

A  .1  EXPLORATION  MAXILLARY  SINUS. 

A    i  NASAL  ENDOSCOPY,  SURGICAL 

A        '  ENDOSCOPY,  MAXILLARY  SINUS. 

A I  ENDOSCOPY,  MAXILLARY  SINUS. 

A \  ENDOSCOPY,  MAXILLARY  SINUS. 

A 1  ENDOSCOPY,  MAXILLARY  SINUS. 

A  1  ENDOSCOPY,  MAXILLARY  SINUS. 

A  j  ENDOSCOPY,  SPHENOID  SINUS 

A        1  SPHENOID  ENDOSCOPY.  SURGICAL 

A  I  SPHENOID  ENDOSCOPY,  SURGICAL 

A I  ENDOSCOPY.  COMBINED  SINUSES. 

C  1  SINUS  SURGERY  PROCEDURE 

A  '  REMOVAL  OF  LARYNX  LESION 

A !  DIAGNOSTIC  INCISION  LARYNX 

A  .  .    REMOVAL  OF  LARYNX 

A  i  REMOVAL  OF  LARYNX 

A  1  PARTIAL  REMOVAL  OF  LARYNX 

A  I  PARTIAL  REMOVAL  OF  LARYNX 

A  i  PARTIAL  REMOVAL  OF  LARYNX 

A  i  PARTIAL  REMOVAL  OF  LARYNX 

A  ...I  PARTIAL  REMOVAL  OF  LARYNX 

A  i  PARTIAL  REMOVAL  OF  LARYNX 

A  ;  REMOVAL  OF  LARYNX  &  PHARYNX 

A  I  RECONSTRUCT  LARYNX  &  PHARYNX. 

A        I  REVISION  OF  LARYNX 

A  REMOVAL  OF  EPIGLOTTIS 

A  1  CHANGE  OF  WINDPIPE  AIRWAY 

A  ..  ..!  DIAGNOSTIC  LARYNGOSCOPY 

A  .i  LARYNGOSCOPY  WITH  BIOPSY 

A  .  .1  REMOVE  FOREIGN  BODY.  LARYNX. 

A  !  REMOVAL  OF  LARYNX  LESION 

A        INJECTION  INTO  VOCAL  CORD 


LARYNGOSCOPY  FOR  ASPIRATION 
DIAGNOSTIC  LARYNGOSCOPY 
DIAGNOSTIC  LARYNGOSCOPY. 
A  i  DIAGNOSTIC  LARYNGOSCOPY 

A  1  LARYNGOSCOPY  FOR  TREATMENT 

LARYNGOSCOPY  AND  DILATATION 
LARYNGOSCOPY  AND  DILATATION 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
OPERATIVE  LARYNGOSCOPY 
LARYNGOSCOPY  WITH  INJECTION 
LARYNGOSCOPY  WITH  INJECTION 
DIAGNOSTIC  LARYNGOSCOPY 
LARYNGOSCOPY  WITH  BIOPSY 
REMOVE  FOREIGN  BODY,  UVRYNX 
REMOVAL  OF  LARYNX  LESION. 
DIAGNOSTIC  LARYNGOSCOPY 
REVISION  OF  LARYNX 
REVISION  OF  LARYNX 
REPAIR  OF  LARYNX  FRACTURE. 
REPAIR  OF  LARYNX  FRACTURE. 
REPAIR  OF  LARYNX  FRACTURE. 
REVISION  OF  LARYNX 
REVISION  OF  LARYNX. 
REINNERVATE  LARYNX. 
LARYNX  NERVE  SURGERY 
LARYNX  SURGERY  PROCEDURE. 
INCISION  OF  WINDPIPE 
INCISION  OF  WINDPIPE 
INCISION  OF  WINDPIPE 
INCISION  OF  WINDPIPE. 
INCISION  OF  WINDPIPE 
SURGERY/SPEECH  PROSTHESIS 
PUNCTURE/CLEAR  WINDPIPE 
REPAIR  WINDPIPE  OPENING. 
A  !  REPAIR  WINDPIPE  OPENING 

A  ..  .i  VISUALIZATION  OF  WINDPIPE. 


56200 
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31630 

31635 

31640 

31750 

31755 

31760 

31766 

31770 

31775 

31780 

31781  

31785 

31786 

31800 

31805 

31820 

31825 

31830 

31899 

32005 

32020  

32035 .... 

32036... 

32095  ... 

32100.... 

32110.... 

32120.... 

32124... 

32140.... 

32141  .... 

32150... 

32151  .... 

32160.... 

32200  ... 

32215.... 

32220.... 

32225 

32310 

32315 

32320 

32402 

32440 

32445 

32450 

32480 

32485 

32490 

32500 

32520 

32522 

32525 

32540 

32545 

32700 

32705 

32800 

32810 

32815 

32820 

32900 

32905 

32906 

32940 

32999 

33015 

33020 

33025 

33030 

33031 

33050 

33100 

33120 

33130 

33200 

33201 

33206 

33207 

33212 

33218 

33219. 


ADDENDUM  A.-PRCX;EDURES  SUBJECT  TO  THE  SURGICAL  SERVICES  UPDATE-Continued 


HCPCS' 


MOD 


STATUS 


DESCRIPTION 


A  BRONCHOSCOPY  WITH  REPAIR 

A  .       REMOVE  FOREIGN  BODY,  AIRWAY 

A BRONCHOSCOPY  &  REMOVE  LESION 

a" REPAIR  OF  WINDPIPE 

C'Z REPAIR  OF  WINDPIPE 

A      REPAIR  OF  WINDPIPE 

A  RECONSTRUCTION  OF  WINDPIPE 

A      REPAIR/GRAFT  OF  BRONCHUS 

A RECONSTRUCT  BRONCHUS 

A RECONSTRUCT  WINDPIPE 

A RECONSTRUCT  WINDPIPE 

A REMOVE  WINDPIPE  LESION 

A REMOVE  WINDPIPE  LESION 

A REPAIR  OF  WINDPIPE  INJURY. 

a! REPAIR  OF  WINDPIPE  INJURY 

A CLOSURE  OF  WINDPIPE  LESION 

a!I REPAIR  OF  WINDPIPE  DEFECT 

A         I  REVISE  WINDPIPE  SCAR 

C AIRWAYS  SURGICAL  PROCEDURE. 

A TREAT  LUNG  LINING  CHEMICALLY. 

aI INSERTION  OF  CHEST  TUBE 

A     EXPLORATION  OF  CHEST 

A EXPLORATION  OF  CHEST 

A  BIOPSY  THROUGH  CHEST  WALL 

a! EXPLORATION/BIOPSY  OF  CHEST. 

A EXPLORE/REPAIR  CHEST 

A  RE  EXPLORATION  OF  CHEST. 

a"".! EXPLORE  CHEST,  FREE  ADHESIONS 

A REMOVAL  OF  LUNG  LESION(S) 

A „.       REMOVE/TREAT  LUNG  LESIONS 

A        REMOVAL  OF  LUNG  LESION(S) 

A  REMOVE  LUNG  FOREIGN  BODY 

A _ OPEN  CHEST  HEART  MASSAGE 

A DRAINAGE  OF  LUNG  LESION. 

A TREAT  CHEST  LINING 

A       RELEASE  OF  LUNG 

A  PARTIAL  RELEASE  OF  LUNG, 

A      REMOVAL  OF  CHEST  LINING 

A PARTIAL  REMOVAL  CHEST  LINING 

A FREE/REMOVE  CHEST  LINING 

A OPEN  BIOPSY  CHEST  LINING 

A.! REMOVAL  OF  LUNG 

A REMOVAL  OF  LUNG 

A REMOVAL  OF  LUNG 

A PARTIAL  REMOVAL  OF  LUNG 

A PARTIAL  REMOVAL  OF  LUNG 

A PARTIAL  REMOVAL  OF  LUNG 

A        PARTIAL  REMOVAL  OF  LUNG 

A       REMOVE  LUNG  &  REVISE  CHEST 

A  . ..         REMOVE  LUNG  &  REVISE  CHEST 

A REMOVE  LUNG  &  REVISE  CHEST 

A       REMOVAL  OF  LUNG  LESION 

A REMOVAL  OF  LUNG  LOBE/LESION 

A         VISUALIZE  CHEST  CAVITY 

A INSPECT/ BIOPSY  CHEST  CAVITY 

A REPAIR  LUNG  HERNIA 

a! CLOSE  CHEST  AFTER  DRAINAGE. 

a!".....! CLOSE  BRONCHIAL  FISTULA 

C""Z. RECONSTRUCT  INJURED  CHEST. 

A REMOVAL  OF  HIB(S)' 

A REVISE  &  REPAIR  CHEST  WALL 

A ' REVISE  &  REPAIR  CHEST  WALL 

A REVISION  OF  LUNG 

C CHEST  SURGERY  PROCEDURE 

A INCISION  OF  HEART  SAC 

A INCISION  OF  HEART  SAC 

A INCISION  OF  HEART  SAC 

A  PARTIAL  REMOVAL  OF  HEART  SAC 

A  PARTIAL  REMOVAL  OF  HEART  SAC 

A REMOVAL  OF  HEART  SAC  LESION 

A REMOVAL  OF  HEART  SAC 

A REMOVAL  OF  HEART  LESION 

REMOVAL  OF  HEART  LESION 
INSERTION  OF  HEART  PACEMAKER 
INSERTION  OF  HEART  PACEMAKER 
INSERTION  OF  HEART  PACEMAKER 
INSERTION  OF  HEART  PACEMAKER 
"...  INSERTION  OF  PULSE  GENERATOR 
REPAIR  PACEMAKER  ELECTRODES 


A 

A 

A 

A 

A 

A 

A 

A  REPAIR  OF  PACEMAKER 


UMI 
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33222 

33232 

33245 

33246 

33248 

33250 

33251  

33260 

33261  

33300 

33305 

33310 

33315 

33320 

33322 

33330 

33335 

33350 

33400 

33404  

33405  

33407 

33408 

33411  

33412... 
33415.. 
33416... 
33417... 
33420... 
33422  . 
33425 

33426  ... 

33427  ... 
33430 .... 
33452  .. 
33460 
33465 ... 
33468.. 
33470... 
33472... 
33474  ... 
33476. 
33478  . 
33500... 
33501  ... 
33502 ... 

33503 ... 

33504  ... 

33510... 

33511  .. 

33512... 

33513... 

33514... 

33516... 

33517... 

33518.. 

33519.. 

33521  .. 

33522.. 

33523 

33530  . 

33533 .. 

33534  .. 

33535 .. 

33536 

33542 .. 

33545.. 

33570  . 

33575 .. 

33641  .. 

33645 

33647. 

33649 

33660. 

33665 

33670 . 

33681 
33684 
33688 
33690 


ADDENDUM  A.— Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


mod 


STATUS 


DESCRIPTION 


A  PACEMAKER  ACID  POCKET 

A  REMOVAL  OF  PACEMAKER 

A        IMPLANT  HEART  DEFIBRILLATOR. 

A        IMPLANT  HEART  DEFIBRILLATOR. 

A  REVISE/REMOVE  DEFIBRILLATOR 

A  ABLATE  HEART  DYSRHYTHM  FOCUS. 

A  ABLATE  HEART  DYSRHYTHM  FOCUS 

A  ABLATE  HEART  DYSRHYTHM  FOCUS. 

A  ABLATE  HEART  DYSRHYTHM  FOCUS. 

A REPAIR  OF  HEART  WOUND. 

A         REPAIR  OF  HEART  WOUND. 

A       EXPLORATORY  HEART  SURGERY. 

A       EXPLORATORY  HEART  SURGERY 

A  REPAIR  MAJOR  BLOOD  VESSEL(S). 

A REPAIR  MAJOR  BLOOD  VESSEL(S). 

A INSERT  MAJOR  VESSEL  GRAFT 

A  INSERT  MAJOR  VESSEL  GRAFT 

C  ...   REPAIR  MAJOR  BLOOD  VESSEL(S) 

A        REPAIR  OF  AORTIC  VALVE. 

A  PREPARE  HEART-AORTA  CONDUIT 

A  REPLACEMENT  OF  AORTIC  VALVE. 

C  REVISION  OF  AORTIC  VALVE 

C  REVISION  OF  AORTIC  VALVE 

A  REPLACEMENT  OF  AORTIC  VALVE 

A  REPLACEMENT  OF  AORTIC  VALVE 

A         REVISION,  SUBVALVULAR  TISSUE 

A  . ...  REVISE  VENTRICLE  MUSCLE. 

C  REPAIR  OF  AORTIC  VALVE 

A  REVISION  OF  MITRAL  VALVE. 

A  REVISION  OF  MITRAL  VALVE. 

A  REPAIR  OF  MITRAL  VALVE. 

A        REPAIR  OF  MITRAL  VALVE. 

A  REPAIR  OF  MITRAL  VALVE. 

A  REPLACEMENT  OF  MITRAL  VALVE 

A  .  REVISION  OF  TRICUSPID  VALVE. 

A  ..   REVISION  OF  TRICUSPID  VALVE. 

A  REPLACE  TRICUSPID  VALVE. 

A  I  REVISION  OF  TRICUSPID  VALVE 

C  1  REVISION  OF  PULMONARY  VALVE. 

C  1  REVISION  OF  PULMONARY  VALVE 

A I  REVISION  OF  PULMONARY  VALVE. 

C. 

C. 

A.. 

A.. 

A., 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A 

A. 

A 

A 

A 

C 
A 
A 
C 
C 


REVISION  OF  HEART  CHAMBER. 
REVISION  OF  HEART  CHAMBER 
REPAIR  HEART  VESSEL  FISTULA. 
REPAIR  HEART  VESSEL  FISTULA. 
CORONARY  ARTERY  CORRECTION 
CORONARY  ARTERY  GRAFT. 
CORONARY  ARTERY  GRAFT. 
CORONARY  ARTERY  BYPASS 
CORONARY  ARTERIES  BYPASS. 
CORONARY  ARTERIES  BYPASS. 
CORONARY  ARTERIES  BYPASS. 
CORONARY  ARTERIES  BYPASS. 
CORONARY  ARTERIES  BYPASS. 
CABG,  ARTERY-VEIN.  SINGLE 
CABG,  ARTERY-VEIN.  TWO 
CABQ.  ARTERY-VEIN,  THREE 
CABG.  ARTERY-VEIN.  FOUR 
CABG.  ARTERY-VEIN,  FIVE. 
CABG.  ARTERY-SIX  + 
CORONARY  ARTERY.  BYPASS/REOP. 
CABG.  ARTERIAL.  SINGLE. 
CABG.  ARTERIAL.  TWO. 
CABG,  ARTERIAL.  THREE 
CABG.  ARTERIAL,  FOUR  + 
REMOVAL  OF  HEART  LESION. 
REPAIR  OF  HEART  DAMAGE. 
REVISE  CORONARY  CIRCULATION 
REVISE  CORONARY  CIRCULATION. 
REPAIR  HEART  SEPTUM  DEFECT. 
REVISION  OF  HEART  VEINS. 
REPAIR  HEART  SEPTUM  DEFECTS 
REPAIR  TRICUSPID  DEFECT 
C  1  REPAIR  OF  HEART  DEFECTS 

C  i  REPAIR  OF  HEART  DEFECTS 


REPAIR  OF  HEART  CHAMBERS 
REPAIR  HEART  SEPTUM  DEFECT. 
REPAIR  HEART  SEPTUM  DEFECT 
REPAIR  HEART  SEPTUM  DEFECT 
REINFORCE  PULMONARY  ARTERY 


56202 
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33692 

33694  

33696  

33702 

33710 

33720 

33730  

33735 

33737  

33738 

33739 

33750  

33755 

33762  

33764  

33766 

33774 

33775 

33776 

33777 

33778 

33779 

33780 

33781  

33786 

33788 

33800 

33802 

33803 

33813 

33814 

33820 

33822 

33824 

33830 

33840 

33845 

33851 

33852 

33855 

33860 

33865 

33870 

33875 

33877 

33910 

33915 

33916 

33935 

33945 

33960 

33970 

33971 

33999 

34001 

34051 

34101 

34111 

34151 

34201 

34203 

34401 

34421 

34451 

34471 

34490 

34501 

34510 

34520 

34530 

35001 

35002 

35005 

35011 

35013 

35021 

35022 

35045 

35081 

35082 


Addendum  A 


-Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


MOO 


STATUS 


DESCRIPTION 


C '  REPAIR  OF  HEART  DEFECTS 

C REPAIR  OF  HEART  DEFECTS 

C REPAIR  OF  HEART  DEFECTS 

C REPAIR  OF  HEART  DEFECTS 

C""    REPAIR  OF  HEART  DEFECTS 

C _ REPAIR  OF  HEART  DEFECTS 

C "      ..       REPAIR  HEART-VEIN  DEFECT(S) 

C REVISION  OF  HEART  CHAMBER 

C REVISION  OF  HEART  CHAMBER 

C „.       REVISION  OF  HEART  CHAMBER 

C REVISION  OF  HEART  CHAMBER 

C ! MAJOR  VESSEL  SHUNT 

c" MAJOR  VESSEL  SHUNT 

C'         MAJOR  VESSEL  SHUNT 

C  MAJOR  VESSEL  SHUNT  S  GRAFT 

C"  MAJOR  VESSEL  SHUNT 

C  -.       REPAIR  GREAT  VESSELS  DEFECT 

C  REPAIR  GREAT  VESSELS  DEFECT 

C REPAIR  GREAT  VESSELS  DEFECT 

C'  REPAIR  GREAT  VESSELS  DEFECT 

C REPAIR  GREAT  VESSELS  DEFECT. 

C REPAIR  GREAT  VESSELS  DEFECT 

q""  REPAIR  GREAT  VESSELS  DEFECT. 

C""'.ZZ REPAIR  GREAT  VESSELS  DEFECT 

C"'  REPAIR  ARTERIAL  TRUNK 

C REVISION  OF  PULMONARY  ARTERY 

A ....        AORTIC  SUSPENSION 

C  REPAIR  VESSEL  DEFECT 

C""  REPAIR  VESSEL  DEFECT 

C REPAIR  SEPTAL  DEFECT 

C  ■    REPAIR  SEPTAL  DEFECT 

C"  REVISE  MAJOR  VESSEL 

C  REVISE  MAJOR  VESSEL 

C" REVISE  MAJOR  VESSEL 

C "  REVISE  MAJOR  VESSEL 

C  REMOVE  AORTA  CONSTRICTION 

C REMOVE  AORTA  CONSTRICTION 

C REMOVE  AORTA  CONSTRICTION 

C ..! REPAIR  SEPTAL  DEFECT 

C  ....         REPAIR  SEPTAL  DEFECT 

A        ASCENDING  AORTA  GRAFT 

A ASCENDING  AORTA  GRAFT 

A TRANSVERSE  AORTIC  ARCH  GRAFT 

A ....         THORACIC  AORTA  GRAFT 

A  THORACOABDOMINAL  GRAFT 

A  '  REMOVE  LUNG  ARTERY  EMBOLI 

A REMOVE  LUNG  ARTERY  EMBOLI 

a'  SURGERY  OF  GREAT  VESSEL 

C'" TRANSPLANTATION,  HEART/LUNG 

C TRANSPLANTATION  OF  HEART 

C EXTERNAL  CIRCULATION  ASSIST 

A ..  AORTIC  CIRCULATION  ASSIST 

A  ....  AORTIC  CIRCULATION  ASSIST 

C CARDIAC  SURGERY  PROCEDURE. 

a'    REMOVAL  OF  ARTERY  CLOT 

A REMOVAL  OF  ARTERY  CLOT 

A  REMOVAL  OF  ARTERY  CLOT 

a'""        ...  REMOVAL  OF  ARM  ARTERY  CLOT 

A ...  REMOVAL  OF  ARTERY  CLOT 

A  REMOVAL  OF  ARTERY  CLOT 

A       REMOVAL  OF  LEG  ARTERY  CLOT. 

A REMOVAL  OF  VEIN  CLOT 

A        REMOVAL  OF  VEIN  CLOT 

a"  ...  REMOVAL  OF  VEIN  CLOT 

A  _       REMOVAL  OF  VEIN  CLOT 

A  .  REMOVAL  OF  VEIN  CLOT 

C      REPAIR  VALVE,  FEMORAL  VEIN 

C" TRANSPOSITION  OF  VEIN  VALVE. 

C'"'. CROSS-OVER  VEIN  GRAFT 

LEG  VEIN  FUSION 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  NECK 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  ARM 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  CHEST 
REPAIR  DEFECT  OF  ARM  ARTERY 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  AORTA 


c 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A.... 
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35091  

35092 

35102 

35103 

35111  

35112 

35121  

35122 

35131  

35132 

35141  

35142 

35151  

35152 

35161  

35162 

35180 

35182 

35184 

35188 

35189 

35190 

35201  

35206 

35207 

35211  

35216 

35221  

35226 

35231  

35236  

35241  

35246 

35251  .... 

35256.... 

35261  .... 

35266 .... 

35271  .... 

35276... 

35281  .... 

35286 .... 

35301  .... 

35311  .... 

35321  .... 

35331  .  . 

35341   . 

35351  .. 

35355... 

35361  .. 

35363 

35371  .. 

35372  . 
35381 
35452 
35454 
35456 
35458    . 
35459 
35460 
35480 . 
35481 
35482 . 
35483 
35484 
35485 
35501 
35506  . 
35507 
35508 
35509 
35511  .. 
35515.. 
35516.. 
35518 
35521 . 
35526 
35531 . 
35533 
35536 
35541. 


HCPCS' 


MOO 


STATUS 


A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A..., 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
C... 
C... 
A... 
A... 
A... 
A... 
A... 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A. 


A 

A 

A 

A... 
A.... 
A... 
A... 
A.... 
A.... 
A.... 
A... 
A.... 

A.... 

A.... 

A.... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 
A.. 
A.. 
A.. 
A.. 


DESCRIPTION 


REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  AORTA. 
REPAIR  DEFECT  OF  ARTERY. 
REPAIR  ARTERY  RUPTURE,  GROIN. 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  SPLEEN 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  BELLY. 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  GROIN. 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE,  THIGH. 
REPAIR  DEFECT  OF  ARTERY. 
REPAIR  ARTERY  RUPTURE,  KNEE. 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION. 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION. 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION. 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION 
REPAIR  BLOOD  VESSEL  LESION. 
RECHANNELING  OF  ARTERY. 
RECHANNELING  OF  ARTERY. 
RECHANNELING  OF  ARTERY. 
RECHANNELING  OF  ARTERY. 
RECHANNELING  OF  ARTERY. 
RECHANNELING  OF  ARTERY. 
RECHANNELING  OF  ARTERY. 
RECHANNELING  OF  ARTERY. 
RECHANNELING  OF  ARTERY 
RECHANNELING  OF  ARTERY. 
RECHANNELING  OF  ARTERY 
RECHANNELING  OF  ARTERY 
REPAIR  ARTERIAL  BLOCKAGE. 
REPAIR  ARTERIAL  BLOCKAGE. 
REPAIR  ARTERIAL  BLOCKAGE. 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  VENOUS  BLOCKAGE. 
ATHERECTOMY,  OPEN. 
ATHERECTOMY,  OPEN. 
ATHERECTOMY,  OPEN. 
ATHERECTOMY,  OPEN. 
ATHERECTOMY,  OPEN. 
ATHERECTOMY.  OPEN 
ARTERY  BYPASS  GRAFT. 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT. 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT. 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT. 
ARTERY  BYPASS  GRAFT. 
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35546 

35548 

35549 

35551 

35556 

35558 

35560 

35563 

35565 

35566 

35571 

35582 

35583 

35585 

35587 

35601 

35606 

35612 

35616 

35621 

35626 

35631 

35636 

35637 

35638 

35641 

35642 

35645 

35646 

35650 

35651 

35654 

35656 

35661 

35663 

35666 

35666 

35671 

35681 

35701 

35721 

35741 

35761 

35800 

35820 

35840 

35860 

35870 

35875 

35900 

35910 

36160 

36260 

36261 

36262 

36406 

36440 

36468 

36469 

36470 

36471 

36481 

36522 

36530 

36531 

36532 

36533 

36534 

36535 

36810 

36815 

36820 

36821 

36822 

36825 

36830 

36832 

36835 

36840 

36845 


ADDENDUM  A.— Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


MOD 


-f- 


STATUS 


description 


A ARTERY  BYPASS  GRAFT 

C, ARTERY  BYPASS  GRAFT 

C ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A I  ARTERY  BYPASS  GRAFT 

A.! I  ARTERY  BYPASS  GRAFT 


ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
ARTERY  BYPASS  GRAFT 
VEIN  BYPASS  GRAFT 
VEIN  BYPASS  GRAFT 


A VEIN  BYPASS  GRAFT 

A VEIN  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A...._ ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A ARTERY  BYPASS  GRAFT 

A   ARTERY  BYPASS  GRAFT 

A     EXPLORATION,  CAROTID  ARTERY 

A  J  EXPLORATION.  FEMORAL  ARTERY 

A  EXPLORATION  POPLITEAL  ARTERY 

A EXPLORATION  OF  ARTERY/VEIN 

A EXPLORE  NECK  VESSELS 

A ,  EXPLORE  CHEST  VESSELS 

A _... 

A 

C 

A 

A- 

A 

A , 

A 

A 

A 

A 

A 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 


EXPLORE  ABDOMINAL  VESSELS 
EXPLORE  LIMB  VESSELS 
REPAIR  VESSEL  GRAFT  DEFECT 
REMOVAL  OF  CLOT  IN  GRAFT 
REMOVE  VESSEL  GRAFT 
REVISE  CIRCULATION 
PLACE  CATHETER  IN  AORTA 
INSERTION  OF  INFUSION  PUMP. 
REVISION  OF  INFUSION  PUMP 
REMOVAL  OF  INFUSION  PUMP 
DRAWING  BLOOD 
BLOOD  TRANSFUSION  SERVICE. 
INJECTION(S).  SPIDER  VEINS 
INJECTION(S),  SPIDER  VEINS 
INJECTION  THERAPY  OF  VEIN 
INJECTION  THERAPY  OF  VEINS 
INSERTION  OF  CATHETER.  VEIN 
PHOTOPHERESIS 
INSERTION  OF  INFUSION  PUMP 
REVISION  OF  INFUSION  PUMP 
REMOVAL  OF  INFUSION  PUMP 
INSERTION  OF  ACCESS  PORT 
REVISION  OF  ACCESS  PORT 
REMOVAL  OF  ACCESS  PORT 
INSERTION  OF  CANNULA 
INSERTION  OF  CANNULA 
INSERTION  OF  CANNULA 
ARTERY  VEIN  FUSION 
INSERTION  OF  CANNULA(S) 
ARTERY-VEIN  GRAFT 
ARTERYVEIN  GRAFT 
REVISE  ARTERY-VEIN  FISTULA. 
ARTERY  TO  VEIN  SHUNT 
INSERT  MANDRIL 
FUSION  WITH  MANDRIL 
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36861  

37140 

37145 

37160 

37180 

37181  

37190 

3720S 

37206 

37207 

37208 

37565  

37600 

37605 

37606 

37609 

37615 

37616 

37617 

37618 

37620  

37650 

37660 

37700 

37720 

37730  ... 
37735... 
37760... 
37780 .... 
37785  . 
37788  . 
37799... 

38100  .. 

38101  .. 

38115.  . 

38200 

38300    . 

38305  . 

38308... 

38380 

38381   .. 

38382 

38500  . 

38505. 

38510    . 

38520 

38525 .. 

38530... 

38542 

38550... 

38555. . 

38562    . 

38564 

38700... 

38720... 

39724 

38740  . 

38745  .. 

38760 .. 

38765 

38770.. 

38780 .. 

38794  . 

38999 

39000 

39010.. 

39020.. 

39200 

39220 

39400  . 

39499.. 

39501 . 

39502 

39503 

39520 . 

39530 

39531 

39540. 

39541 

39545 


HCPCS' 


UOD 


STATUS 


A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A,. 

A.. 

A.. 

A.. 

C. 

C. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A. 


A.... 

A.... 

A..,. 

A.... 

A.... 

A.... 

A... 

A..., 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

C... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

C. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 


DESCRIPTION 


CANNULA  DECLOTTING. 
REVISION  OF  CIRCULATION. 
REVISION  OF  CIRCULATION 
REVISION  OF  CIRCULATION 
REVISION  OF  CIRCULATION 
SPLICE  SPLEEN/KIDNEY  VEINS 
REPAIR  OF  CIRCULATION  DEFECT. 
TRANSCATHETER  STENT. 
TRANSCATHETER  STENT. 
TRANSCATHETER  STENT 
TRANSCATHETER  STENT 

LIGATION  OF  NECK  VEIN. 

LIGATION  OF  NECK  ARTERY. 

LIGATION  OF  NECK  ARTERY. 

LIGATION  OF  NECK  ARTERY. 

TEMPORAL  ARTERY  PROCEDURE. 

LIGATION  OF  NECK  ARTERY 

LIGATION  OF  CHEST  ARTERY. 

LIGATION  OF  ABDOMEN"  ARTERY. 

LIGATION  OF  .EXTREMITY  ARTERY. 

REVISION  OF  MAJOR  VEIN. 

REVISION  OF  MAJOR  VEIN. 

REVISION  OF  MAJOR  VEIN. 

REVISE  LEG  VEIN. 

REMOVAL  OF  LEG  VEIN. 

REMOVAL  OF  LEG  VEINS. 

REMOVAL  OF  LEG  VEINS/ LESION. 

REVISION  OF  LEG  VEINS 

REVISION  OF  LEG  VEIN. 

REVISE  SECONDARY  VARICOSITY. 

REVASCULARIZATION,  PENIS. 

VASCULAR  SURGERY  PROCEDURE 

REMOVAL  OF  SPLEEN,  TOTAL 

REMOVAL  OF  SPLEEN,  PARTIAL 

REPAIR  OF  RUPTURED  SPLEEN. 

INJECTION  FOR  SPLEEN  X-RAY. 

DRAINAGE  LYMPH  NODE  LESION. 

DRAINAGE  LYMPH  NODE  LESION. 

INCISION  OF  LYMPH  CHANNELS. 

THORACIC  DUCT  PROCEDURE 

THORACIC  DUCT  PROCEDURE 

THORACIC  DUCT  PROCEDURE 

BIOPSY/REMOVAL,  LYMPH  NODE(S). 

NEEDLE  BIOPSY,  LYMPH  NODE(S) 

BIOPSY/REMOVAL,  LYMPH  NODE(S). 

BIOPSY/REMOVAL,  LYMPH  NODE(S) 

BIOPSY/REMOVAL,  LYMPH  NODE(S). 
BIOPSY/REMOVAL,  LYMPH  NODE(S). 
EXPLORE  DEEP  NODE(S),  NECK 
REMOVAL  NECK/ARMPIT  LESION. 
REMOVAL  NECK/ARMPIT  LESION. 
REMOVAL,  PELVIC  LYMPH  NODES. 
REMOVAL,  ABDOMEN  LYMPH  NODES. 
REMOVAL  OF  LYMPH  NODES,  NECK. 
REMOVAL  OF  LYMPH  NODES,  NECK 
REMOVAL  OF  LYMPH  NODES,  NECK 
REMOVE  ARMPIT  LYMPH  NODES 
REMOVE  ARMPITS  LYMPH  NODES. 
REMOVE  GROIN  LYMPH  NODES 
REMOVE  GROIN  LYMPH  NODES 
REMOVE  PELVIS  LYMPH  NODES 
REMOVE  ABDOMEN  LYMPH  NODES 
ACCESS  THORACIC  LYMPH  DUCT 
BLOOD/LYMPH  SYSTEM  PROCEDURE. 
EXPLORATION  OF  CHEST. 
EXPLORATION  OF  CHEST. 
EXPLORATION  OF  CHEST 
REMOVAL  CHEST  LESION. 
REMOVAL  CHEST  LESION 
VISUALIZATION  OF  CHEST. 
CHEST  PROCEDURE. 
REPAIR  DIAPHRAGM  LACERATION 
REPAIR  PARAESOPHAGEAL  HERNIA 
REPAIR  OF  DIAPHRAGM  HERNIA. 
REPAIR  OF  DIAPHRAGM  HERNIA. 
REPAIR  OF  DIAPHRAGM  HERNIA. 
REPAIR  OF  DIAPHRAGM  HERNIA. 
REPAIR  OF  DIAPHRAGM  HERNIA. 
REPAIR  OF  DIAPHRAGM  HERNIA. 
REVISION  OF  DIAPHRAGM. 
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39547 
39599 
40490 
40500 

40510 
40520 
40525 
40527 
40530 
40650 
40652 
40654 
40700 
40701 
40702 
40720 
40761 
40799 
40800 
40801 
40804 
40805 
40806 
40808 
40810 
40812 

40814 

40816 

40818 

40819 

40820 

40830 

40831 

40840 

40842 

40843 

40844 

40845 

40899 

41000 

41005  - 

41006  . 
41007 
41008 
41009 
41010 
41015 
41016 
41017 
41018 
41100 
41105  , 
41108 
41110 
41112 
41113 
41  114 
41115 
41116 
41120 
41130 
41135 
41140 
41145 
41150 
41153 
41155 
41250 
41251 
41252 
41500 
41510 
41520 
41599 
41800 
41805 
41806 
41820 
41821 
41822 


ADDENDUM  A.-PROCEDURES  SUBJECT  TO  THE  SURGICAL  SERVICES  UPDATE-Continued 


HCPCS" 


MOO 


STATUS 


DESCRIPTION 


A  ...  REVISION  OF  DIAPHRAGM 

C.„ DIAPHRAGM  SURGERY  PROCEDURE 

A        BIOPSY  OF  LIP 

A  "  ! PARTIAL  EXCISION  OF  LIP 

A     PARTIAL  EXCISION  OF  LIP 

A  PARTIAL  EXCISION  OF  LIP 

A „ RECONSTRUCT  LIP  WITH  FLAP 

a"  RECONSTRUCT  LIP  WITH  FLAP. 

aI PARTIAL  REMOVAL  OF  LIP 

A REPAIR  LIP 

A REPAIR  LIP 

A REPAIR  LIP 

a! REPAIR  CLEFT  LIP/NASAL 

A    REPAIR  CLEFT  LiP/NASAL 

A REPAIR  CLEFT  LIP/NASAL 

A       REPAIR  CLEFT  LIP/NASAL 

A     REPAIR  CLEFT  LIP/NASAL 

C  LIP  SURGERY  PROCEDURE 

A  DRAINAGE  OF  MOUTH  LESION 

A  DRAINAGE  OF  MOUTH  LESION 

A  REMOVAL  FOREIGN  BODY.  MOUTH 

a1 REMOVAL  FOREIGN  BODY.  MOUTH 

A  ....  INCISION  OF  LIP  FOLD 

A  .  BIOPSY  OF  MOUTH  LESION 

A  EXCISION  OF  MOUTH  LESION 

a'  _.  EXCISE/REPAIR  MOUTH  LESION 

A ....  EXCISE/REPAIR  MOUTH  LESION 

A  '  EXCISION  OF  MOUTH  LESION 

A  EXCISE  ORAL  MUCOSA  FOR  GRAFT 

A  ..  EXCISE  LIP  OR  CHEEK  FOLD 

a"'        TREATMENT  OF  MOUTH  LESION. 

A REPAIR  MOUTH  LACERATION 


A 

R 

R 

R 

R 

R 

C 

A.... 

A 

A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 

A... 

A.... 

A.... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

C. 

A.. 

A.. 

A.. 

R.. 

R.. 

R.. 


REPAIR  MOUTH  I^CERATION 
RECONSTRUCTION  OF  MOUTH 
RECONSTRUCTION  OF  MOUTH 
RECONSTRUCTION  OF  MOUTH 
RECONSTRUCTION  OF  MOUTH 
RECONSTRUCTION  OF  MOUTH 
MOUTH  SURGERY  PROCEDURE. 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
INCISION  OF  TONGUE  FOLD 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
BIOPSY  OF  TONGUE 
BIOPSY  OF  TONGUE 
BIOPSY  OF  FLOOR  OF  MOUTH 
EXCISION  OF  TONGUE  LESION 
EXCISION  OF  TONGUE  LESION 
EXCISION  OF  TONGUE  LESION 
EXCISION  OF  TONGUE  LESION 
EXCISION  OF  TONGUE  FOLD 
EXCISION  OF  MOUTH  LESION 
PARTIAL  REMOVAL  OF  TONGUE. 
PARTIAL  REMOVAL  OF  TONGUE. 
TONGUE  AND  NECK  SURGERY 
REMOVAL  OF  TONGUE 
TONGUE  REMOVAL.  NECK  SURGERY. 
TONGUE.  MOUTH,  JAW  SURGERY 
TONGUE,  MOUTH,  NECK  SURGERY 
TONGUE,  JAW,  &  NECK  SURGERY. 
REPAIR  TONGUE  LACERATION. 
REPAIR  TONGUE  LACERATION. 
REPAIR  TONGUE  LACERATION. 
FIXATION  OF  TONGUE 
TONGUE  TO  LIP  SURGERY 
RECONSTRUCTION.  TONGUE  FOLD 
TONGUE  AND  MOUTH  SURGERY 
DRAINAGE  OF  GUM  LESION 
REMOVAL  FOREIGN  BODY,  GUM. 
REMOVAL  FOREIGN  BODY,  JAWBONE 
EXCISION,  GUM   EACH  QUADRANT 
EXCISION  OF  GUM  FLAP 
EXCISION  OF  GUM  LESION 
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41823 

41825 

41826 

41827  

41828 

41830 

41850 

41870 

41872 

41874 

41899 

42000 

42100 

42104 

42106 

42107 

42120 

42140 

.    42145  

42160 

42180 

42182 

42200 

42205 

42210 

42215 

42220 

42225 
42226 

42227  

42235  

42260 

42280 

42281  

42299 

42300  

42305 

42310 

42320... 

42325 . .. 

42326 ... 

42330  ... 

42335... 

42340  .. 

42400... 

42405  .... 

42408... 

42409... 

42410... 

42415... 

42420  ... 

42425  ... 

42426 

42440  ... 

42450... 

42500  .. 

42505  ... 

42507... 

42508 . 

42509  . 

42510.. 

42600. 

42650. 

42660  . 

42665.. 

42699. 

42700 .. 

42720 .. 

42725 .. 

42800  . 

42802 

42804  . 

42806 

42808. 

42809 

42810. 

42815. 

42820. 

42821  . 

42825 
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HCPCS' 


MOO 


STATUS 


DESCRIPTION 


— 


EXCISION  OF  GUM  LESION 
EXCISION  OF  GUM  LESION 
EXCISION  OF  GUM  LESION 
EXCISION  OF  GUM  LESION 
EXCISION  OF  GUM  LESION 
REMOVAL  OF  GUM  TISSUE. 
TREATMENT  OF  GUM  LESION. 
GUM  GRAFT. 
REPAIR  GUM. 
REPAIR  TOOTH  SOCKET 
DENTAL  SURGERY  PROCEDURE 
DRAINAGE  MOUTM  ROOF  LESION. 
BIOPSY  ROOF  OF  MOUTH. 
EXCISION  LESION,  MOUTH  ROOF 
EXCISION  LESION,  MOUTH  ROOF 
EXCISION  LESION,  MOUTH  ROOF 
REMOVE  PALATE/LESION 
EXCISION  OF  UVULA. 
REPAIR,  PALATE,  PHARYNX/UVULA, 
TREATMENT  MOUTH  ROOF  LESION. 
REPAIR  PALATE. 
REPAIR  PALATE. 
RECONSTRUCT  CLEFT  PALATE. 
RECONSTRUCT  CLEFT  PALATE. 
RECONSTRUCT  CLEFT  PALATE. 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE. 
LENGTHENING  OF  PALATE. 
LENGTHENING  OF  PALATE. 
REPAIR  PALATE. 
REPAIR  NOSE  TO  LIP  FISTULA. 
PREPARATION,  PALATE  MOLD. 
INSERTION,  PALATE  PROSTHESIS. 
PALATE/UVULA  SURGERY. 
DRAINAGE  OF  SALIVARY  GLAND. 
DRAINAGE  OF  SALIVARY  GLAND 
DRAINAGE  OF  SALIVARY  GLAND 
DRAINAGE  OF  SALIVARY  GLAND. 
CREATE  SALIVARY  CYST  DRAIN. 
CREATE  SALIVARY  CYST  DRAIN, 
REMOVAL  OF  SALIVARY  STONE. 
REMOVAL  OF  SALIVARY  STONE. 
REMOVAL  OF  SALIVARY  STONE. 
BIOPSY  OF  SALIVARY  GLAND. 
BIOPSY  OF  SALIVARY  GLAND, 
EXCISION  OF  SALIVARY  CYST. 
DRAINAGE  OF  SALIVARY  CYST. 
EXCISE  PAROTID  GLAND/LESION 
EXCISE  PAROTID  GLAND/LESION 
EXCISE  PAROTID  GLAND/ LESION 
EXCISE  PAROTID  GLAND/LESION 
EXCISE  PAROTID  GLAND/ LESION 
EXCISION  SUBMAXILLARY  GLAND. 
EXCISION  SUBLINGUAL  GLAND. 
REPAIR  SALIVARY  DUCT. 
REPAIR  SALIVARY  DUCT 
PAROTID  DUCT  DIVERSION. 
PAROTID  DUCT  DIVERSION. 
PAROTID  DUCT  DIVERSION. 
PAROTID  DUCT  DIVERSION. 
CLOSURE  OF  SALIVARY  FISTULA. 
DILATION  OF  SALIVARY  DUCT. 
DILATION  OF  SALIVARY  DUCT. 
LIGATION  OF  SALIVARY  DUCT 
SALIVARY  SURGERY  PROCEDURE 
.  DRAINAGE  OF  TONSIL  ABSCESS. 
a"  DRAINAGE  OF  THROAT  ABSCESS 


DRAINAGE  OF  THROAT  ABSCESS. 
BIOPSY  OF  THROAT. 
BIOPSY  OF  THROAT 
BIOPSY  OF  UPPER  NOSE/THROAT 
BIOPSY  OF  UPPER  NOSE/THROAT. 
EXCISE  PHARYNX  LESION. 
REMOVE  PHARYNX  FOREIGN  BODY 
EXCISION  OF  NECK  CYST 
EXCISION  OF  NECK  CYST 
REMOVE  TONSILS  AND  ADENOIDS. 
REMOVE  TONSILS  AND  ADENOIDS 
REMOVAL  OF  TONSILS. 
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HCPCS' 


MOD 


STATUS 


DESCRIPTION 


42826                

42830                  

4283 1            

42835    - 

42836         

42842                 

42844           

42845     

42860               

42870        

42880           

42890    

42892        

42894                  

42900             

42950        

42953            

42955              

42960               

42961                       

42962      

42971                 

42972     ; 

42999      _ 

43000        

43020           

43030                

43040                        

43045           

43100    

431 01     - 

43 1 05      

43106          - 

43110            

43111                      

43 1 1 5        

43119       

43120        

43 1 30   

43 1 35     

43136             

43200   

43300 

43305     

43310        

43312           

43320                

43321      

43324                

43325   

43326    

43330 

43331       

43340                 

43341   _ 

43350    _ 

43351    „ 

43352    

43400           

43401                  

434 1 0   

4341 5 

43420           

43425             

43500   

43501    

43520           

43605   

43610   

43620   

43625   

43630   

43635    

43638   

43640   

43641    

43800   

438 1 0   

43820   

43825  

REMOVAL  OF  TONSILS 
REMOVAL  OF  ADENOIDS 
REMOVAL  OF  ADENOIDS 
REMOVAL  OF  ADENOIDS 
REMOVAL  OF  ADENOIDS 
EXTENSIVE  SURGERY  OF  THROAT 
EXTENSIVE  SURGERY  OF  THROAT 
EXTENSIVE  SURGERY  OF  THROAT 
EXCISION  OF  TONSIL  TAGS 
EXCISION  OF  LINGUAL  TONSIL 
EXCISE  NOSE/THROAT  LESION. 
PARTIAL  REMOVAL  OF  PHARYNX 
REVISION  OF  PHARYNGEAL  WALLS 
REVISION  OF  PHARYNGEAL  WALLS 
REPAIR  THROAT  WOUND 
RECONSTRUCTION  OF  THROAT 
REPAIR  THROAT.  ESOPHAGUS 
SURGICAL  OPENING  OF  THROAT 
CONTROL  THROAT  BLEEDING 
CONTROL  THROAT  BLEEDING 
CONTROL  THROAT  BLEEDING. 
CONTROL  NOSE/THROAT  BLEEDING. 
CONTROL  NOSE/THROAT  BLEEDING. 
THROAT  SURGERY  PROCEDURE. 
INCISION  OF  ESOPHAGUS 
INCISION  OF  ESOPHAGUS 
THROAT  MUSCLE  SURGERY 
INCISION  OF  ESOPHAGUS 
INCISION  OF  ESOPHAGUS 
EXCISION  OF  ESOPHAGUS  LESION 
EXCISION  OF  ESOPHAGUS  LESION 
REMOVAL  OF  UPPER  ESOPHAGUS 
REMOVAL  OF  UPPER  ESOPHAGUS 
PARTIAL  REMOVAL  OF  ESOPHAGUS 
PARTIAL  REMOVAL  OF  ESOPHAGUS 
PARTIAL  REMOVAL  OF  ESOPHAGUS 
REMOVAL  OF  ESOPHAGUS 
REMOVE  ESOPHAGUS  &  STOMACH 
REMOVAL  OF  ESOPHAGUS  POUCH 
REMOVAL  OF  ESOPHAGUS  POUCH 
FIXATION  OF  ESOPHAGUS  POUCH 
ESOPHAGUS  ENDOSCOPY 
REPAIR  OF  ESOPHAGUS 
REPAIR  ESOPHAGUS  AND  FISTULA 
REPAIR  OF  ESOPHAGUS 
REPAIR  ESOPHAGUS  AND  FISTULA 
FUSE  ESOPHAGUS  &  STOMACH 
FUSE  ESOPHAGUS  &  STOMACH 
REVISE  ESOPHAGUS  &  STOMACH 
REVISE  ESOPHAGUS  &  STOMACH 
REVISE  ESOPHAGUS  &  STOMACH 
REPAIR  OF  ESOPHAGUS 
REPAIR  OF  ESOPHAGUS 
FUSE  ESOPHAGUS  &  INTESTINE. 
FUSE  ESOPHAGUS  &  INTESTINE 
SURGICAL  OPENING,  ESOPHAGUS 
SURGICAL  OPENING.  ESOPHAGUS 
SURGICAL  OPENING,  ESOPHAGUS 
LITGATE  ESOPHAGUS  VEINS 
ESOPHAGUS  SURGERY  FOR  VEINS. 
REPAIR  ESOPHAGUS  WOUND 
REPAIR  ESOPHAGUS  WOUND 
REPAIR  ESOPHAGUS  OPENING 
REPAIR  ESOPHAGUS  OPENING 
SURGICAL  OPENING  OF  STOMACH 
SURGICAL  REPAIR  OF  STOMACH. 
INCISION  OF  PYLORIC  MUSCLE. 
BIOPSY  OF  STOMACH 
EXCISION  OF  STOMACH  LESION. 
REMOVAL  OF  STOMACH 
REMOVAL  OF  STOMACH 
PARTIAL  REMOVAL  OF  STOMACH 
PARTIAL  REMOVAL  OF  STOMACH 
PARTIAL  REMOVAL  OF  STOMACH 
VAGOTOMY  &  PYLORUS  REPAIR. 
VAGOTOMY  &  PYLORUS  REPAIR 
RECONSTRUCTION  OF  PYLORUS. 
FUSION  OF  STOMACH  AND  BOWEL 
FUSION  OF  STOMACH  AND  BOWEL. 
FUSION  OF  STOMACH  AND  BOWEL. 
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43830  

43831  

43832 

43840 

43842  

43843  

43844 

43846 

43850 

43855 

43860 

43865  

43870 

43880 

43885  

44005 

44010 

44015 

44020 

44021  

44025 

44040 

44050 

44055 

44110 

44111  

44120 

44125 

44130 

44140 

44141  

44143 

44144 

44145 

44146.  . 

44147  .... 

44150... 

44151  .. 

44152. 

44153... 

44155. . 

44156  . 

44160... 

44300... 

44310  . 

44312  . 

44314... 

44316 

44320 . 

44322  . 

44340  ... 

44345 

44346  . 

44385 . . 

44388  . 

44393  .. 

44600. . 

44605.. 

44610 

44620 

44625 

44640.. 

44650 

44660.. 

44661 

44680 

44799  .. 

44800  . 
44820  . 
44850  .. 
44899 
44900. 
44950. 
44955 
44960 
45000 
45005 
45020 
45100. 
45108. 


I  ADDENDUM  A.-PROCEDURES  SUBJECT  TO  THE  SURGICAL  SERVICES  UPDATE-Continued 


HCPCS' 


MOD 


STATUS 


DESCRIPTION 


PLACE  GASTROSTOMY  TUBE. 
PLACE  GASTROSTOMY  TUBE. 
PLACE  GASTROSTOMY  TUBE 
REPAIR  OF  STOMACH  LESION 
GASTROPLASTY,  FOR  OBESITY 
GASTROPLASTY,  FOR  OBSEITY. 
GASTRIC  BYPASS  FOR  OBESITY. 
GASTRIC  BYPASS  FOR  OBESITY 
REVISE  STOMACH-BOWEL  FUSION. 
REVISE  STOMACH-BOWEL  FUSION 
A  '  i  REVISE  STOMACH-BOWEL  FUSION 

A  I  REVISE  STOMACH-BOWEL  FUSION 

a'  REPAIR  STOMACH  OPENING 

A  ....   REPAIR  STOMACH-BOWEL  FISTULA 

A  REVISE  STOMACH  PLACEMENT 

A  FREEING  OF  BOWEL  ADHESION. 

A  INCISION  OF  SMALL  BOWEL. 

A  ....   TUBE  JEJUNOSTOMY 

A  EXPLORATION  OF  SMALL  BOWEL. 

A  DECOMPRESS  SMALL  BOWEL 

A  .1  INCISION  OF  LARGE  BOWEL. 

A  1  EXTERIORIZATION  OF  BOWEL. 

A  REDUCE  BOWEL  OBSTRUCTION 

a'  correct  MALROTATION  of  BOWEL. 

A  EXCISION  OF  BOWEL  LESION(S) 

A  EXCISION  OF  BOWEL  LESION(S). 

A  .   REMOVAL  OF  SMALL  INTESTINE. 

A  REMOVAL  OF  SMALL  INTESTINE. 

A  . .    BOWEL  TO  BOWEL  FUSION. 

A  .!  PARTIAL  REMOVAL  OF  COLON 

A  1  PARTIAL  REMOVAL  OF  COLON. 

A  .1  PARTIAL  REMOVAL  OF  COLON 

A  i  PARTIAL  REMOVAL  OF  COLON 

A  .   PARTIAL  REMOVAL  OF  COLON. 

A  PARTIAL  REMOVAL  OF  COLON. 

A  .  PARTIAL  REMOVAL  OF  COLON 

A  REMOVAL  OF  COLON 

A  REMOVAL  OF  COLON /ILEOSTOMY 

A REMOVAL  OF  COLON/ILEOSTOMY 

A  REMOVAL  OF  COLON/ILEOSTOMY 

A REMOVAL  OF  COLON. 

a'  '  REMOVAL  OF  COLON/ILEOSTOMY. 

a'  j  REMOVAL  OF  COLON 

A  I  OPEN  BOWEL  TO  SKIN 

A  ...I  ILEOSTOMY/JEJUNOSTOMY 

A  ...j  REVISION  OF  ILEOSTOMY 

A  ;  REVISION  OF  ILEOSTOMY. 

A  .'  DEVISE  BOWEL  POUCH. 

A  COLOSTOMY 

A  COLOSTOMY  WITH  BIOPSIES 

A  "  REVISION  OF  COLOSTOMY. 

A  REVISION  OF  COLOSTOMY. 

A  REVISION  OF  COLOSTOMY 

A  ■  I  ENDOSCOPY  OF  BOWEL  POUCH 

A  I  COLON  ENDOSCOPY 

COLONOSCOPY,  LESION  REMOVAL. 
REPAIR  OF  BOWEL  LESION 
REPAIR  OF  BOWEL  LESION 
REPAIR  OF  BOWEL  LESION 
REPAIR  BOWEL  OPENING 
REPAIR  BOWEL  OPENING 
REPAIR  BOWEL-SKIN  FISTULA 
REPAIR  BOWEL  FISTULA 
REPAIR  BOWEL-BLADDER  FISTULA 
REPAIR  BOWEL-BLADDER  FISTULA 
SURGICAL  REVISION,  INTESTINE. 
INTESTINE  SURGERY  PROCEDURE 
EXCISION  OF  BOWEL  POUCH 
EXCISION  OF  MESENTERY  LESION 
REPAIR  OF  MESENTERY 
BOWEL  SURGERY  PROCEDURE 
DRAINAGE  OF  APPENDIX  ABSCESS. 
APPENDECTOMY 
APPENDECTOMY 
APPENDECTOMY 
DRAINAGE  OF  PELVIC  ABSCESS 
DRAINAGE  OF  RECTAL  ABSCESS 
DRAINAGE  OF  RECTAL  ABSCESS 
A  BIOPSY  OF  RECTUM 

A;.;I.; I  removal  of  anorectal  LESION 
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45110 

45111 

45112 

451 14 

45116 

45120 

45121 

45130 

45135 

45150 

45160 

45170 

45180 

45300 

45302 

45303 

45305 

45307 

45310 

45315 

45317 

45320 

45321 

45500 

45505 

45540 

45541 

45550 

45560 

45«00 

45805 

45820 

45825 

45900 

45905 

45910 

46000 

46C30 

46040 

46045 

46050 

46060 

46070 

46080 

46200 

46210 

46211 

46220 

46221 

46230 

46250 

46255 

46257 

46258 

46260 

46261 

46262 

46270 

462-'5 

46280 

46285 

46320 

46500 

46604 

46606 

46610 

46612 

46614 

46700 

46705 

46715 

46716 

46730 

46735 

46740 

46750 

46751 

46753 

46754 

46760 
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HCPCS' 


mod 


STATUS 


description 


-i- 


A REMOVAL  OF  •RECTUM 

A PARTIAL  REMOVAL  OF  RECTUM 

A REMOVAL  OF  RECTUM 

A PARTIAL  REMOVAL  OF  RECTUM 

A PARTIAL  REMOVAL  OF  RECTUM 

A REMOVAL  OF  RECTUM 

A REMOVAL  OF  RECTUM  AND  COLON 

A EXCISION  OF  RECTAL  PROLAPSE 

A „..  EXCISION  OF  RECTAL  PROLAPSE 

A EXCISION  OF  RECTAL  STRICTURE 

A EXCISION  OF  RECTAL  LESION 

A EXCISION  OF  RECTAL  LESION 

A REMOVAL  OF  RECTAL  LESION 

A PROCTOSIGMOIDOSCOPY 

A PROCTOSIGMOIDOSCOPY 

A PROCTOSIGMOIDOSCOPY 

A PROCTOSIGMOIDOSCOPY,  BIOPSY 

A PROCTOSIGMOIDOSCOPY 

A „ PROCTOSIGMOIDOSCOPY 

A PROCTOSIGMOIDOSCOPY 

A PROCTOSIGMOIDOSCOPY 

A PROCTOSIGMOIDOSCOPY 

A PROCTOSIGMOIDOSCOPY. 

A REPAIR  OF  RECTUM 

A „ REPAIR  OF  RECTUM 

A CORRECT  RECTAL  PROLAPSE 

A CORRECT  RECTAL  PROLAPSE 

A REPAIR  RECTUM,  REMOVE  SIGMOID 

A REPAIR  OF  RECTOCELE 

A..„ REPAIR  RECTUMBLADDER  FISTULA 

A REPAIR  FISTULA,  COLOSTOMY 

A REPAIR  RECTOURETHRAL  FISTULA 

A REPAIR  FISTULA.  COLOSTOMY 

A REDUCTION  OF  RECTAL  PROLAPSE 

A DILATION  OF  ANAL  SPHINCTER 

A DILATION  OF  RECTAL  NARROWING 

A INCISION  OF  ANAL  FISTULA 

A REMOVAL  OF  RECTAL  MARKER 

A INCISION  OF  RECTAL  ABSCESS 

A INCISION  OF  RECTAL  ABSCESS 

A INCISION  OF  ANAL  ABSCESS 

A INCISION  OF  RECTAL  ABSCESS 

A INCISION  OF  ANAL  SEPTUM 

A; INCISION  OF  ANAL  SPHINCTER 

A REMOVAL  OF  ANAL  FISSURE 

A REMOVAL  OF  ANAL  CRYPT 

A REMOVAL  OF  ANAL  CRYPTS 

A REMOVAL  OF  ANAL  TAB 

A LIGATION  OF  HEMORRHOID(S) 

A REMOVAL  OF  ANAL  TABS 

A HEMORRHOIDECTOMY 

A HEMORRHOIDECTOMY 

A REMOVE  HEMORRHOIDS  &  FISSURE 

A REMOVE  HEMORRHOIDS  &  FISTULA 

A HEMORRHOIDECTOMY 

A REMOVE  HEMORRHOIDS  &  FISSURE 

A REMOVE  HEMORRHOIDS  &  FISTULA 

A REMOVAL  OF  ANAL  FISTULA 

A REMOVAL  OF  ANAL  FISTULA 

A REMOVAL  OF  ANAL  FISTULA 

A REMOVAL  OF  ANAL  FISTULA 

A REMOVAL  OF  HEMORRHOID  CLOT. 

A „..  INJECTION  INTO  HEMORRHOIDS. 

A ANOSCOPY  AND  DILATION 

A ANOSCOPY  AND  BIOPSY 

A; ANOSCOPY,  REMOVE  LESION 

A ANOSCOPY   REMOVE  LESIONS 

A ANOSCOPY,  CONTROL  BLEEDING 

A REPAIR  OF  ANAL  STRICTURE. 

A „ REPAIR  OF  ANAL  STRICTURE 

A „ REPAIR  OF  ANOVAGINAL  FISTULA 

A REPAIR  OF  ANOVAGINAL  FISTULA 

A CONSTRUCTION  OF  ABSENT  ANUS 

A CONSTRUCTION  OF  ABSENT  ANUS 

A CONSTRUCTION  OF  ABSENT  ANUS 

A REPAIR  OF  ANAL  SPHINCTER 

A REPAIR  OF  ANAL  SPHINCTER 

A RECONSTRUCTION  OF  ANUS 

A REMOVAL  OF  SUTURE  FROM  ANUS 

A REPAIR  OF  ANAL  SPHINCTER 


UMI 


46761 . 
46762 
46900 . 
46910 
46916 


46922 
46924 
46937 
46938 
46940 
46942 
46945 
46946 
46999 
47001 
47010 
47100 
47120 
47122 


47300 

47350 

47355 

47360 

47399 

47400 

47420 

47425 

47440 

47480 

47550 

47552 

47554 

47600 

47605 

47610 

47612 

47620 

47700 

47701 

47710 

47715 

47716 

47720 

47721 

47740 

47760 

47765 

47780 

47800 

47801 

47802 

47999 

48000 

48020 

48100 

48120 

48140 

48145 

48148 

48150 

48151 

48155 

48180 

48500 

48510 

48520 

48540 

48996 

49000 

49002 

49010 

49020 

49040 

49060 

49085 

49200 
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HCPCS' 


MOO 


STATUS 


DESCRIPTION 


A  .  :  REPAIR  OF  ANAL  SPHINCTER 

A  IMPLANT  ARTIFICIAL  SPHINCTER 

A  .   DESTRUCTION,  ANAL  LESION(S| 

A  DESTRUCTION,  ANAL  LESION(S) 

A  CRYOSURGERY,  ANAL  LESION(S) 

A  LASER  SURGERY,  ANAL  LESION(S) 


*llll \'Z'ZZ^''Z}  a;!''!!''^!^'' '.   EXCISION  OF  ANAL  LESION(S) 


A  DESTRUCTION,  ANAL  LESION(S) 

A  CRYOTHERAPY  OF  RECTAL  LESION 

A  CRYOTHERAPY  OF  RECTAL  LESION 

A  :  TREATMENT  OF  ANAL  FISSURE 

A  I  TEATMENT  OF  ANAL  FISSURE 

A  .1  LIGATION  OF  HEMORRHOIDS 

A  ;  LIGATION  OF  HEMORRHOIDS 

C  ANUS  SURGERY  PROCEDURE 

A  NEEDLE  BIOPSY  OF  LIVER 

A  ....   DRAINAGE  OF  LIVER  LESION 

A  ..'  WEDGE  BIOPSY  OF  LIVER 

A  ■  PARTIAL  REMOVAL  OF  LIVER 

A  EXTENSIVE  REMOVAL  OF  LIVER 

A  PARTIAL  REMOVAL  OF  LIVER 


'^l^ll      I 'a  ..'  PARTIAL  REMOVAL  OF  LIVER 

^^11       1 c  ..  '  TRANSPLANTATION  OF  LIVER 

*''^^^      1 I  A  SURGERY  FOR  LIVER  LESION 


A     '  REPAIR  LIVER  WOUND 

A        ■'  REPAIR  LIVER  WOUND, 

A  '  REPAIR  LIVER  WOUND, 

C  I  LIVER  SURGERY  PROCEDURE 

A  !  INCISION  OF  LIVER  DUCT 

A  „  i  INCISION  OF  BILE  DUCT 

A  ,  ...'  INCISION  OF  BILE  DUCT 

A  i  INCISION  OF  BILE  DUCT 

A  ,.i  INCISION  OF  GALLBLADDER 

A  BILE  DUCT  ENDOSCOPY 

'  A  BILIARY  ENDOSCOPY.  THRU  SKIN 

A  .!  BILIARY  ENDOSCOPY,  THRU  SKIN 

!  A  REMOVAL  OF  GALLBLADDER 

;  A  REMOVAL  OF  GALLBLADDER 

)  A  REMOVAL  OF  GALLBLADDER 


A  :  REMOVAL  OF  GALLBLADDER 
A  REMOVAL  OF  GALLBLADDER 

A      EXPLORATION  OF  BILE  DUCTS 

A  BILE  DUCT  REVISION 

A  EXCISION  OF  BILE  DUCT  TUMOR. 

a'  EXCISION  OF  BILE  DUCT  CYST 

a'  fusion  OF  BILE  DUCT  CYST 

A  '  FUSE  GALLBLADDER  &  BOWEL. 

A  FUSE  UPPER  Gl  STRUCTURES 

A FUSE  GALLBLADDER.  &  BOWEL 

A  FUSE  BILE  DUCTS  AND  BOWEL. 

A  FUSE  LIVER  DUCTS  &  BOWEL 

a'  FUSE  BILE  DUCTS  AND  BOWEL 

a'  RECONSTRUCTION  OF  BILE  DUCTS 

a'  placement,  BILE  DUCT  SUPPORT 

A  FUSE  LIVER  DUCT  &  INTESTINE 

c"  ..  BILE  TRACT  SURGERY  PROCEDURE 

A  I  DRAINAGE  OF  ABDOMEN 

A REMOVAL  OF  PANCREATIC  STONE 


A  BIOPSY  OF  PANCREAS 

A  REMOVAL  OF  PANCREAS  LESION 

A PARTIAL  REMOVAL  OF  PANCREAS 

A  PARTIAL  REMOVAL  OF  PANCREAS 

a'  '■  REMOVAL  OF  PANCREATIC  DUCT 

A  1  PARTIAL  REMOVAL  OF  PANCREAS 

A  '  i  PARTIAL  REMOVAL  OF  PANCREAS 

A  1  REMOVAL  OF  PANCREAS 

A  i  FUSE  PANCREAS  AND  BOWEL. 

A SURGERY  OF  PANCREAS  CYST 

A  "  DRAIN  PANCREATIC  PSEUDOCYST 

a""  FUSE  PANCREAS  CYST  AND  BOWEL. 

A FUSE  PANCREAS  CYST  AND  BOWEL. 

C'  i  PANCREAS  SURGERY  PROCEDURE 

A i  EXPLORATION  OF  ABDOMEN 

A  I  REOPENING  OF  ABDOMEN 

A I  EXPLORATION  BEHIND  ABDOMEN 

A i  DRAIN  ABDOMINAL  ABSCESS 

A  I  DRAIN  ABDOMINAL  ABSCESS 

A  "  I  DRAIN  ABDOMINAL  ABSCESS 

A i  REMOVE  ABDOMEN  FOREIGN  BODY. 

A ;  REMOVAL  OF  ABDOMINAL  LESION 
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49201 

49215 

49220 

49250 

49255 

49300 

49301 

49302 

49303 

49310 

49311 

49315 

49400 

49401 

49420 

49421 

49425 

49426 

49500 

49505 

49510 

49515 

49520 

49525 

49530 

49535 

49540 

49550 

49652 . 

49555 

49560 

49565 

49570 

49575 

49580 

49581 

49590 

49600 

49605 

49606 

49610 

49611 

49900 

49905 

49999 

5OO10 

50020 

50045 

50060  . 

50065  . 

5OO70.. 

50075  . 

50080  . 

50081  . 
50100  . 
50120  . 
50125  . 
50130  . 
50135  . 
50205  . 
50220  . 
50225  . 
50230 .. 
50234 .. 
50236  . 
50240 
50280  . 
50290  . 
50340  . 
50360  . 
50365., 
50370  . 
50380. 
50398 
50400. 
50405 
50500. 
50520. 
50525 
50526. 


Addendum  A  —Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


MOO 


STATUS 


DESCRIPTION 


A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A.„ 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
C... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 


REMOVAL  OF  ABDOMINAL  LESION 
EXCISE  sacral  SPINE  TUMOR. 
MULTIPLE  SURGERY,  ABDOMEN 
EXCISION  OF  UMBILICUS 
REMOVAL  OF  OMENTUM 
PERITONEOSCOPY 
PERITONEOSCOPY  WITH  BIOPSY 
PERITONEOSCOPY  WITH  X-RAY 
PERITONEOSCOPY    X-RAY  &  BIOPSY 
LAPAROSCOPIC  CHOLECYSTECTOMY 
LAPAROSCOPIC  CHOLECYSTECTOMY 
LAPAROSCOPY,  SURGICAL 
AIR  INJECTION  INTO  ABDOMEN 
AIR  INJECTION  INTO  ABDOMEN 
INSERT  ABDOMINAL  DRAIN 
INSERT  ABDOMINAL  DRAIN 
INSERT  ABDOMEN-VENOUS  DRAIN. 
REVISE  ABDOMEN- VENOUS  SHUNT. 
REPAIR  INGUINAL  HERNIA 
REPAIR  INGUINAL  HERNIA 
REPAIR  HERNIA,  REMOVE  TESTIS 
REPAIR  INGUINAL  HERNIA 
REREPAIR  INGUINAL  HERNIA 
REPAIR  INGUINAL  HERNIA 
REPAIR  INCARCERATED  HERNIA 
REPAIR  STRANGULATED  HERNIA 
REPAIR  LUMBAR  HERNIA 
REPAIR  FEMORAL  HERNIA 
REPAIR  FEMORAL  HERNIA 
REPAIR  FEMORAL  HERNIA 
REPAIR  ABDOMINAL  HERNIA 
REREPAIR  ABDOMINAL  HERNIA 
REPAIR  EPIGASTRIC  HERNIA 
REPAIR  EPIGASTRIC  HERNIA 
REPAIR  UMBILICAL  HERNIA 
REPAIR  UMBILICAL  HERNIA 
REPAIR  ABDOMINAL  HERNIA 
REPAIR  UMBILICAL  LESION 
REPAIR  UMBILICAL  LESION 
REPAIR  UMBILICAL  LESION 
REPAIR  UMBILICAL  LESION 
REPAIR  UMBILICAL  LESION 
REPAIR  OF  ABDOMINAL  WALL 
OMENTAL  FLAP 

ABDOMEN  SURGERY  PROCEDURE. 
EXPLORATION  OF  KIDNEY 
DRAINAGE  OF  KIDNEY  ABSCESS 
EXPLORATION  OF  KIDNEY 
REMOVAL  OF  KIDNEY  STONE. 
INCISION  OF  KIDNEY 
INCISION  OF  KIDNEY 
REMOVAL  OF  KIDNEY  STONE 
REMOVAL  OF  KIDNEY  STONE 
REMOVAL  OF  KIDNEY  STONE 
REVISE  KIDNEY  BLOOD  VESSELS 
EXPLORATION  OF  KIDNEY 
EXPLORE  AND  DRAIN  KIDNEY. 
REMOVAL  OF  KIDNEY  STONE 
EXPLORATION  OF  KIDNEY 
BIOPSY  OF  KIDNEY 
REMOVAL  OF  KIDNEY 
REMOVAL  OF  KIDNEY 
REMOVAL  OF  KIDNEY 
REMOVAL  OF  KIDNEY  &  URETER 
REMOVAL  OF  KIDNEY  &  URETER 
PARTIAL  REMOVAL  OF  KIDNEY. 
REMOVAL  OF  KIDNEY  LESION. 
REMOVAL  OF  KIDNEY  LESION 
REMOVAL  OF  KIDNEY 
TRANSPLANTATION  OF  KIDNEY 
TRANSPLANTATION  OF  KIDNEY 
REMOVE  TRANSPLANTED  KIDNEY. 
REIMPLANTATION  OF  KIDNEY, 
CHANGE  KIDNEY  TUBE 
REVISION  OF  KIDNEY/URETER 
REVISION  OF  KIDNEY/URETER 
REPAIR  OF  KIDNEY  WOUND 
CLOSE  KIDNEY-SKIN  FISTULA 
REPAIR  RENAL-ABDOMEN  FISTULA 
REPAIR  RENAL-ABDOMEN  FISTULA, 
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50540 

50551  

50553 

50555 

50557 

50559 

50561  

50570  

50572 

50574 

50576 , 

50578 

50580 

50590 

50600  

50605 

50610  

50620  . 

50630 

50650  

50660 

50684  

60686  .. 

50688 

50690 

50700 

50715 

50722 

50725 

50727 

50728 

50740 

50750 

50760 

50770 

50780 

50782 

50783 

50785 

50800 

50810 

50815 

50820 

50825 

50830 

5O840 

50860 

50900 

50920 

50930 

50940 

50951 

50953 

50955 

50957 

50959 

50961 

50970 . 

50972  .. 

50974 . 

50976 .. 

50978 

50980 

51000 

51005 

51010  . 

51020 

51030 

51040 

51045 

51050 

51060 

51065. 

51080 

51500 

51520 

51525 

51530 

51535 

51550. 


ADDENDUM  A.— Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


MOD 


STATUS 


DESCRIPTION 


A    REVISION  OF  HORSESHOE  KIDNEY. 

A KIDNEY  ENDOSCOPY 

A  KIDNEY  ENDOSCOPY 

A  KIDNEY  ENDOSCOPY  &  BIOPSY 

A  ..   KIDNEY  ENDOSCOPY  &  TREATMENT 

t ; A  RENAL  ENDOSCOPY,  RADIOTRACER 

t I '•  A      KIDNEY  ENDOSCOPY  &  TREATMENT. 

A KIDNEY  ENDOSCOPY 

A  KIDNEY  ENDOSCOPY 

A  KIDNEY  ENDOSCOPY  &  BIOPSY 

A  KIDNEY  ENDOSCOPY  &  TREAtMENT 

A  RENAL  ENDOSCOPY,  RADIOTRACER 

A  KIDNEY  ENDOSCOPY  &  TREATMENT 

A  FRAGMENTING  OF  KIDNEY  STONE 

A         EXPLORATION  OF  URETER    .. 

A  INSERT  URETERAL  SUPPORT 

A  REMOVAL  OF  URETER  STONE 

A  REMOVAL  OF  URETER  STONE 

A         REMOVAL  OF  URETER  STONE. 

A  REMOVAL  OF  URETER 

A  REMOVAL  OF  URETER 

A  INJECTION  FOR  URETER  X-RAY 

A  MEASURE  URETER  PRESSURE 

A  .  .   CHANGE  OF  URETER  TUBE                  , 

A  INJECTION  FOR  URETER  X-RAY 

A  REVISION  OF  URETER 

A  RELEASE  OF  URETER 

A  .   RELEASE  OF  URETER 

A         .    RELEASE/REVISE  URETER 

A        REVISE  URETER. 

A  REVISE  URETER. 

A  >  FUSION  OF  URETER  &  KIDNEY 

A       FUSION  OF  URETER  &  KIDNEY 

A  FUSION  OF  URETERS 

A  SPLICING  OF  URETERS 

A  REIMPLANT  URETER  IN  BLADDER 

A  URETERONEOCYSTOSTOMY 

A  URETERONEOCYSTOSTOMY 

A  .    REIMPLANT  URETER  IN  BLADDER 

A  IMPLANT  URETER  IN  BOWEL 

A  FUSION  OF  URETER  &  BOWEL 

i  A  i  URINE  SHUNT  TO  BOWEL 

j  A  .'  CONSTRUCT  BOWEL  BLADDER. 

\  A    CONSTRUCT  BOWEL  BLADDER 

A  i  REVISE  URINE  FLOW 

A  REPLACE  URETER  BY  BOWEL 

A  I  TRANSPLANT  URETER  TO  SKIN 

A  .  .'  REPAIR  OF  URETER 

A  :  CLOSURE  URETER/SKIN  FISTULA 

A  .   CLOSURE  URETER/BOWEL  FISTULA 

A  RELEASE  OF  URETER 

A  ENDOSCOPY  OF  URETER 

A  ENDOSCOPY  OF  URETER 

A  URETER  ENDOSCOPY  &  BIOPSY 

A  URETER  ENDOSCOPY  &  TREATMENT. 

A  URETER  ENDOSCOPY  &  TRACER 

A  i  URETER  ENDOSCOPY  &  TREATMENT. 

A  i  URETER  ENDOSCOPY 

A  URETER  ENDOSCOPY  &  CATHETER 

A  I  URETER  ENDOSCOPY  &  BIOPSY 

A  '•  URETER  ENDOSCOPY  &  TREATMENT. 

a'  '  I  URETER  ENDOSCOPY  &  TRACER 

A  ...I  URETER  ENDOSCOPY  &  TREATMENT. 

A  I  DRAINAGE  OF  BLADDER 

A  i  DRAINAGE  OF  BLADDER 

A  DRAINAGE  OF  BLADDER 

A  I  INCISE  &  TREAT  BLADDER. 

A  I  INCISE  &  TREAT  BLADDER 

A  I  INCISE  &  DRAIN  BLADDER 

A  "  i  INCISE  BLADDER.  DRAIN  URETER 

A  !  REMOVAL  OF  BLADDER  STONE.       ; 

A  '  REMOVAL  OF  URETER  STONE 

A  i  REMOVAL  OF  URETER  STONE 

A  I  DRAINAGE  OF  BLADDER  ABSCESS 

A  REMOVAL  OF  BLADDER  CYST 


REMOVAL  OF  BLADDER  LESION. 
'f^^Z'^^, REMOVAL  OF  BLADDER  LESION. 


REMOVAL  OF  BLADDER  LESION 
REPAIR  OF  URETER  LESION 
PARTIAL  REMOVAL  OF  BLADDER 
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51555 

51565  .... 
51570  .... 
51575  .... 

51580 

51585 

51590 

51595 

51596 

51597 

51600 

51605 

51610  ... 

51700 

51705  .... 
51710  .... 
51720...., 
51725...., 
51725...., 
51725...., 
51726...., 
51726  ... 
51726... 
51736... 
51736... 
51736... 
51739  ... 
51739.... 
51739.... 
51741  .... 

51741  .... 

51741  .... 

51772... 

51772.... 

51772.... 

51785.... 

51785.... 

51785..., 

51792..., 

5' 792... 

5' 792..., 

51795..., 

51795... 

51795... 

51797... 

51797... 

51797... 

51800  .. 

51820... 

51840... 

51841  ... 

51845... 

51860... 

51865... 

51880... 

51900... 

51920... 

51925... 

51940... 

51960.., 

51980.. 

52000.. 

52005.. 

52007.. 

52010.. 

52204.. 

52214.. 

52224 

52234 

52235 

52240 

52250 

52260 

52265 

52270 

52275 

52276 

52277  . 

52281 . 

52283. 


Addendum  A.— Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS" 


MOD 


TC. 
26.. 


TC. 
26.. 


TC. 
26.. 


TC 
26.. 


TC 

26.. 


TC 
26.. 


TC. 
26.. 


TC 
26.. 


TC. 
26.. 


TC. 
26.. 


STATUS 


DESCRIPTION 


A 

A 

A_.... 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 


PARTIAL  REMOVAL  OF  BLADDER 
REVISE  BLADDER  &  URETER(S) 
REMOVAL  OF  BLADDER 
REMOVAL  OF  BLADDER  4  NODES 
REMOVE  BLADDER   REVISE  TRACT 
REMOVAL  OF  BLADDER  &  NODES 
REMOVE  BLADDER,  REVISE  TRACT 
REMOVE  BLADDER    REVISE  TRACT 
REMOVE  BLADDER,  CREATE  POUCH 
REMOVAL  OF  PELVIC  STRUCTURES 
INJECTION  FOR  BLADDER  X-RAY 
PREPARATION  FOR  BLADDER  X-RAY 
INJECTION  FOR  BLADDER  X-RAY 
IRRIGATION  OF  BLADDER 
CHANGE  OF  BLADDER  TUBE 
CHANGE  OF  BLADDER  TUBE 
TREATMENT  OF  BLADDER  LESION. 
SIMPLE  CYSTOMETROGRAM 
SIMPLE  CYSTOMETROGRAM 
SIMPLE  CYSTOMETROGRAM 
COMPLEX  CYSTOMETROGRAM 
COMPLEX  CYSTOMETROGRAM 
COMPLEX  CYSTOMETROGRAM 
URINE  FLOW  MEASUREMENT 
URINE  FLOW  MEASUREMENT 
URINE  FLOW  MEASUREMENT 
SOUND  RECORD  OF  URINE  STREAM 
S0L;ND  RECORD  OF  URINE  STREAM 
SOUND  RECORD  OF  URINE  STREAM. 
ELECTRO-UROFLOWMETRY,  FIRST. 
ELECTRO-UROFLOWMETRY.  FIRST. 
ELECTRO-UROFLOWMETRY.  FIRST. 
URETHRA  PRESSURE  PROFILE 
URETHRA  PRESSURE  PROFILE 
URETHRA  PRESSURE  PROFILE 
ANAL/URINARY  MUSCLE  STUDY 
ANAL' URINARY  MUSCLE  STUDY 
ANAL/URINARY  MUSCLE  STUDY 
URINARY  REFLEX  STUDY 
URINARY  REFLEX  STUDY 
URINARY  REFLEX  STUDY 
URINE  VOIDING  PRESSURE  STUDY 
URINE  VOIDING  PRESSURE  STUDY 
URINE  VOIDING  PRESSURE  STUDY 
INTRAABDOMINAL  PRESSURE  TEST 
INTRAABDOMINAL  PRESSURE  TEST 
INTRAABDOMINAL  PRESSURE  TEST 
REVISION  OF  BLADDER/URETHRA. 
REVISION  OF  URINARY  TRACT 
ATTACH  BLADDER/URETHRA. 
ATTACH  BLADDER/URETHRA. 
REPAIR  BLADDER  NECK 
REPAIR  OF  BLADDER  WOUND 
REPAIR  OF  BLADDER  WOUND 
REPAIR  OF  BLADDER  OPENING 
REPAIR  BLADDER/VAGINA  LESION 
CLOSE  BLADDER-UTERUS  FISTULA 
,  HYSTERECTOMY/BLADDER  REPAIR 
CORRECTION  OF  BLADDER  DEFECT 
REVISION  OF  BLADDER  4  BOWEL 
CONSTRUCT  BLADDER  OPENING 
CYSTOSCOPY 

CYSTOSCOPY  4  URETER  CATHETER 
CYSTOSCOPY  AND  BIOPSY 
CYSTOSCOPY  4  DUCT  CATHETER. 
CYSTOSCOPY 

CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  4  RADIOTRACER 
CYSTOSCOPY  4  TREATMENT 
CYSTOSCOPY  4  TREATMENT 
CYSTOSCOPY  4  REVISE  URETHRA 
CYSTOSCOPY  4  REVISE  URETHRA 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT. 
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52285 

52290 

52300 

52305  

52310 

52315 

52317 

52318 

52320 

52325 

52330 

52332 

52334  

52335 

52336 

52337 

52338 

52339 

52340 

52450 

52500 

52510 

52601  

52606 

52612 

52614 

52620  

52630 

52640 

52650 

52700 

53000 

53010 

53020 

53025 

53040 

53060 

53080  

53085 

53200 

53210 

53215    .. 

53220 .... 

53230  ... 

53240  ... 

53250 .  .. 

53260    .. 

53265    .. 

53270... 

53275     . 

53400    . 

53405  .. 

53410 

53415... 

53420  .. 

53425  . 

53430  .. 

53440  .. 

53442 

53443 . 

53445  .. 

53447 

53449 

53450 

53460  . 

53502 

53505 

53510.. 

53515.. 

53520 

53600 

53601  . 

53605 

53620. 

53621 

53640 

53660 

53661 

53665 

53670 


HCPCS' 


MOO 


STATUS 


A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 

A... 

A... 

A... 

A.. 

A.. 

A,. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A., 

A. 

A. 

A. 

A. 

A 


DESCRIPTION 


CYSTOSCOPY  AND  TREATMENT. 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT. 
CYSTOSCOPY  AND  TREATMENT. 
REMOVE  BLADDER  STONE. 
REMOVE  BLADDER  STONE 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY,  STONE  REMOVAL 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CREATE  PASSAGE  TO  KIDNEY 
ENDOSCOPY  OF  URINARY  TRACT. 
CYSTOSCOPY,  STONE  REMOVAL 
CYSTOSCOPY,  STONE  REMOVAL. 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

INCISION  OF  PROSTATE. 

REVISION  OF  BLADDER  NECK 

DILATION  PROSTATIC  URETHRA. 

PROSTATECTOMY  (TURP). 

CONTROL  POSTOP  BLEEDING. 

PROSTATECTOMY,  FIRST  STAGE. 

PROSTATECTOMY,  SECOND  STAGE. 

REMOVE  RESIDUAL  PROSTATE. 

REMOVE  PROSTATE  REGROWTH. 

RELIEVE  BLADDER  CONTRACTURE 

PROSTATECTOMY. 

DRAINAGE  OF  PROSTATE  ABSCESS. 

INCISION  OF  URETHRA. 

INCISION  OF  URETHRA. 

INCISION  OF  URETHRA. 

INCISION  OF  URETHRA. 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A.... 

A.... 

A.... 

A... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A..., 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 


A I  DRAINAGE  OF  URETHRA  ABSCESS. 

DRAINAGE  OF  URETHRA  ABSCESS. 
DRAINAGE  OF  URINARY  LEAKAGE 
DRAINAGE  OF  URINARY  LEAKAGE. 
BIOPSY  OF  URETHRA. 
REMOVAL  OF  URETHRA. 
REMOVAL  OF  URETHRA. 
TREATMENT  OF  URETHRA  LESION. 
REMOVAL  OF  URETHRA  LESION 
SURGERY  FOR  URETHRA  POUCH. 
REMOVAL  OF  URETHRA  GLAND. 
TREATMENT  OF  URETHRA  LESION. 
TREATMENT  OF  URETHRA  LESION. 
REMOVAL  OF  URETHRA  GLAND. 
REPAIR  OF  URETHRA  DEFECT. 
REVISE  URETHRA,  1ST  STAGE. 
REVISE  URETHRA,  2ND  STAGE 
RECONSTRUCTION  OF  URETHRA 
RECONSTRUCTION  OF  URETHRA. 
RECONSTRUCT  URETHRA,  STAGE  1 
RECONSTRUCT  URETHRA,  STAGE  2. 
RECONSTRUCTION  OF  URETHRA. 
CORRECT  BLADDER  FUNCTION. 
REMOVE  PERINEAL  PROSTHESIS 
RECONSTRUCTION  OF  URETHRA. 
CORRECT  URINE  FLOW  CONTROL. 
REMOVE  ARTIFICIAL  SPHINCTER 
CORRECT  ARTIFICIAL  SPHINCTER. 
REVISION  OF  URETHRA. 
REVISION  OF  URETHRA. 
REPAIR  OF  URETHRA  INJURY. 
REPAIR  OF  URETHRA  INJURY. 
REPAIR  OF  URETHRA  INJURY. 
REPAIR  OF  URETHRA  INJURY. 
REPAIR  OF  URETHRA  DEFECT. 
DILATE  URETHRA  STRICTURE 
DILATE  URETHRA  STRICTURE. 
DILATE  URETHRA  STRICTURE. 
DILATE  URETHRA  STRICTURE. 
DILATE  URETHRA  STRICTURE 
RELIEVE  BLADDER  RETENTION. 
DILATION  OF  URETHRA. 
DILATION  OF  URETHRA. 
DILATION  OF  URETHRA. 
INSERT  URINARY  CATHETER. 
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UMI 


53675 

53899 

54000 

54001 

54015 

54060     . 

54055 

54056 

54057 

54060 

54065 

54100 

54105 

54110 

54111  . 

54112  . 
54115 
54120 
54125... 
54130.... 
54135     . 
54150... 
54152... 
54160    . 
54161 
54200 
54205    .. 
54220    .. 
54230     . 
54235 
54240 
54240    . 
54240 
54250 
54250 
54250 
54300 
54304 
54308 
54312 
54316 
54318 
54322 
54324 
54326 
54328 
54332 
54336 
54340 
54344 
54348 
54352 
54360 
54380 
54385 
54390 
54400 
54401 
54402 
54405 
54407 
54409 
54420 
54430 
54435 
54440 
54450 
54500 
54505 
54510 
54520 
54530 
54535 
54550 
54560 
54600 
54620 
54640 
54645 
54660 
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HCPCS' 


MOD 


STATUS 


DESCRIPTION 


TO. 
26.. 


TO. 
26.. 


A 

0 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A.... 

A 

A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A..., 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

C. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 
A.. 


INSERT  URINARY  CATHETER 
UROLOGY  SURGERY  PROCEDURE 
SLITTING  OF  PREPUCE. 
SLITTING  OF  PREPUCE. 
DRAIN  PENIS  LESION 
DESTRUCTION.  PENIS  LESION(S). 
DESTRUCTION,  PENIS  LESION(S) 
CRYOSURGERY,  PENIS  LESION{S). 
LASER  SURG,  PENIS  LESION(S) 
EXCISION  OF  PENIS  LESION(S). 
DESTRUCTION,  PENIS  LESION(S). 
BIOPSY  OF  PENIS 
BIOPSY  OF  PENIS 
TREATMENT  OF  PENIS  LESION 
TREAT  PENIS  LESION,  GRAFT 
TREAT  PENIS  LESION,  GRAFT 
TREATMENT  OF  PENIS  LESION 
PARTIAL  REMOVAL  OF  PENIS 
REMOVAL  OF  PENIS 
REMOVE  PENIS  &  NODES 
REMOVE  PENIS  4  NODES 
CIRCUMCISION 
CIRCUMCISION 
CIRCUMCISION 
CIRCUMCISION 

TREATMENT  OF  PENIS  LESION 
TREATMENT  OF  PENIS  LESION. 
TREATMENT  OF  PENIS  LESION 
PREPARE  PENIS  STUDY 
PENILE  INJECTION 

PENIS  PRESSURE.STUDY 

PENIS  PRESSURE  STUDY 

PENIS  PRESSURE  STUDY 

TEST  PENILE  ERECTION/RIGID 

TEST  PENILE  ERECTION/RIGID. 

TEST  PENILE  ERECTION/RIGID 

REVISION  OF  PENIS 

REVISION  OF  PENIS. 

RECONSTRUCTION  OF  URETHRA. 

RECONSTRUCTION  OF  URETHRA. 

RECONSTRUCTION  OF  URETHRA. 

RECONSTRUCTION  OF  URETHRA. 

RECONSTRUCTION  OF  URETHRA. 

RECONSTRUCTION  OF  URETHRA. 

RECONSTRUCTION  OF  URETHRA. 

REVISE  PENIS,  URETHRA. 

REVISE  PENIS,  URETHRA 

REVISE  PENIS,  URETHRA 

SECONDARY  URETHRAL  SURGERY 

SECONDARY  URETHRAL  SURGERY 

SECONDARY  URETHRAL  SURGERY 

RECONSTRUCT  URETHRA,  PENIS. 

PENIS  PLASTIC  SURGERY 

REPAIR  PENIS 

REPAIR  PENIS 

REPAIR  PENIS  AND  BLADDER 

INSERT  SEMI-RIGID  PROSTHESIS 

INSERT  SELF-CONTD  PROSTHESIS 

REMOVE  PENIS  PROSTHESIS 

INSERT  MULTI-COMP  PROSTHESIS 

REMOVE  MULTI-COMP  PROSTHESIS. 

REVISE  PENIS  PROSTHESIS 

REVISION  OF  PENIS 

REVISION  OF  PENIS. 

REVISION  OF  PENIS 

REPAIR  OF  PENIS 

PREPUTIAL  STRETCHING. 

BIOPSY  OF  TESTIS 

BIOPSY  OF  TESTIS 

REMOVAL  OF  TESTIS  LESION 

REMOVAL  OF  TESTIS 

REMOVAL  OF  TESTIS 

EXTENSIVE  TESTIS  SURGERY 

EXPLORATION  FOR  TESTIS 

EXPLORATION  FOR  TESTIS 

REDUCE  TESTIS  TORSION. 

SUSPENSION  OF  TESTIS 

SUSPENSION  OF  TESTIS 

SUSPENSION  OF  TESTIS,  STAGE  2 

REVISION  OF  TESTIS. 
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54670 

54680 

54700 

54800 

54820 

54830 

54840 

54860 

54861  

54900 

54901  

55000 

55040 

55041 
55060 
55100  . 
55110 
55120 
55150 
55175 
55180  .. 

55200 

55250 
55300 
55400   . 

55450 

55500 

55520 

55530  .... 

55535... 

55540  .. 

55600  ... 

55605  . 

55650  . 

55680  . 

55700. 

55705  . 

55720 

55725  . 

55801  . 

55810. 

55812... 

55815... 

55821  ... 

55831  ... 

55840 

55842  . 

55845 

55860. 

55862  . 

55865  . 

55899 

56300  . 

56301 

56302 .. 

56303 

56304 

56305  . 

56306 

56307 

56308  . 

56309 

56350 

56351 

56352.. 

56353  . 

56354 

56355 

56356 

56405 

56420 

56440 

56441 

56501 . 

56515 

56605 

56606 

56620 

56625 

56630 


ADDENDUM  A.— PROCEDURES  SUBJECT  TO  THE  SURGICAL  SERVICES  UPDATE— Continued 


HCPCS' 


MOO 


STATUS 


DESCRIPTION 


REPAIR  TESTIS  INJURY 
RELOCATION  OF  TESTIS(ES). 
DRAINAGE  OF  SCROTUM 
BIOPSY  OF  EPIDIDYMIS 
EXPLORATION  OF  EPIDIDYMIS 
REMOVE  EPIDIDYMIS  LESION 
REMOVE  EPIDIDYMIS  LESION. 
REMOVAL  OF  EPIDIDYMIS 
REMOVAL  OF  EPIDIDYMIS. 
FUSION  OF  SPERMATIC  DUCTS 

A        ;  FUSION  OF  SPERMATIC  DUCTS. 

A  I  DRAINAGE  OP  HYDROCELE. 

A  .•  REMOVAL  OF  HYDROCELE 

A  1  REMOVAL  OF  HYDROCELES 

A  ...i  REPAIR  OF  HYDROCELE 

A         '  DRAINAGE  OF  SCROTUM  ABSCESS 

A  1  EXPLORE  SCROTUM 

A         i  REMOVAL  OF  SCROTUM  LESION. 

A  '  REMOVAL  OF  SCROTUM 

A  I  REVISION  OF  SCROTUM 

A  ...I  REVISION  OF  SCROTUM. 

A  i  INCISION  OF  SPERM  DUCT 

A  .1  REMOVAL  OF  SPERM  DUCT(S) 

A  i  PREPARATION,  SPERM  DUCT  X-RAY 

A  I  REPAIR  OF  SPERM  DUCT 

A  ...i  LIGATION  OF  SPERM  DUCT. 

A  ...i  REMOVAL  OF  HYDROCELE 

A  I  REMOVAL  OF  SPERM  CORD  LESION 

A  REVISE  SPERMATIC  CORD  VEINS 

A  I  REVISE  SPERMATIC  CORD  VEINS. 

A  .  \  REVISE  HERNIA  &  SPERM  VEINS. 

A  i  INCISE  SPERM  DUCT  POUCH. 

a'  j  INCISE  SPERM  DUCT  POUCH 

A  1  REMOVE  SPERM  DUCT  POUCH. 

a"  j  REMOVE  SPERM  POUCH  LESION. 

A  i  BIOPSY  OF  PROSTATE 

A  BIOPSY  OF  PROSTATE. 

A  DRAINAGE  OF  PROSTATE  ABSCESS 

A         I  DRAINAGE  OF  PROSTATE  ABSCESS 

A  ...I  REMOVAL  OF  PROSTATE. 

A  !  EXTENSIVE  PROSTATE  SURGERY 

A  i  EXTENSIVE  PROSTATE  SURGERY 

A  '  EXTENSIVE  PROSTATE  SURGERY 

A  i  REMOVAL  OF  PROSTATE. 

A  i  REMOVAL  OF  PROSTATE. 

A  1  EXTENSIVE  PROSTATE  SURGERY 

A  '  EXTENSIVE  PROSTATE  SURGERY 

A  \  EXTENSIVE  PROSTATE  SURGERY 

A  i  SURGICAL  EXPOSURE.  PROSTATE 

A^ I  EXTENSIVE  PROSTATE  SURGERY 

A 
C 
A 
A 
A 
A 
A 
A 
A 


EXTENSIVE  PROSTATE  SURGERY 
GENITAL  SURGERY  PROCEDURE 
PELVIS  LAPAROSCOPY.  DX 
LAPAROSCOPY,  SURGICAL. 
LAPAROSCOPY,  SURGICAL. 
LAPAROSCOPY.  SURGICAL. 
LAPAROSCOPY,  SURGICAL. 
LAPAROSCOPY,  SURGICAL 
LAPAROSCOPY.  SURGICAL. 
A  LAPAROSCOPY,  SURGICAL. 

A  i  LAPAROSCOPY,  SURGICAL. 

A  I  LAPAROSCOPY,  SURGICAL. 

A  i  HYSTEROSCOPY.  DIAGNOSTIC 

A  !  HYSTEROSCOPY.  SURGICAL 

A  j  HYSTEROSCOPY.  SURGICAL 

A  '  HYSTEROSCOPY.  SURGICAL 

A  i  HYSTEROSCOPY.  SURGICAL 

A  I  HYSTEROSCOPY,  SURGICAL 

A  i  HYSTEROSCOPY.  SURGICAL      • 


I  &  D  OF  VULVA/PERINEUM 
DRAINAGE  OF  GLAND  ABSCESS. 
SURGERY  FOR  VULVA  LESION 
LYSIS  OF  LABIAL  LESION(S) 
DESTRUCTION,  VULVA  LESION(S) 
DESTRUCTION.  VULVA  LESION(S) 
BIOPSY  OF  VULVA/PERINEUM 
BIOPSY  OF  VULVA/PERINEUM 
PARTIAL  REMOVAL  OF  VULVA. 
REMOVAL  OF  VULVA 
EXTENSIVE  VULVA  SURGERY 
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56631  

56633 

56634  

56637 

56640  

56700  

56720 

56740 

56800  

56805 .... 

56810 

57000... 

57010...., 

57020.... 

57061  .... 

57065.... 

57100.... 

57105.... 

57108.... 

57110.... 

57120.... 

57130... 

57135.... 

57150.... 

57160.... 

57170.... 

57180.... 

57200.... 

57210.... 

57220.... 

57230... 

57240  .... 

57250.... 

57260..., 

57265..., 

57268..., 

57270... 

57280 ... 

57282 

57288 

57289,.. 

57291  ... 

57292... 

57300... 

57305 

57307 

57310,,, 

57311  ... 

57320 

57330 

57335 

57400 

57410 

57415 

57452 

57454 

57460 

57500 

57505 

57510 

575T 

57513 

57520 

57530 

57540 

57545 

57550 

57555 

57556 

57700 

57720 

57800 

57820 

58100 

58120 

58140 

58145 

58150 

58152 

58180 


Addendum  A.— Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


MOD 


STATUS 


DESCRIPTION 


VULVECTOMY 
VULVECTOMY 
VULVECTOMY 
VULVECTOMY 


RADICAL, 
RADICAL, 
RADICAL 
RADICAL 


PARTIAL 
COMPLETE 
COMPLETE 
COMPLETE 


EXTENSIVE  VULVA  SURGERY 

A PARTIAL  REMOVAL  OF  HYMEN 

A INCISION  OF  HYMEN 

A REMOVE  VAGINA  GLAND  LESION 

aZI'. REPAIR  OF  VAGINA 

A REPAIR  OF  CLITORIS 

A REPAIR  OF  PERINEUM 

A EXPLORATION  OF  VAGINA 

A...! DRAINAGE  OF  PELVIC  ABSCESS 

A DRAINAGE  OF  PELVIC  FLUID 

A DESTRUCTION  VAGINA  LESION(S)- 

A DESTRUCTION  VAGINA  LESION{S) 

A BIOPSY  OF  VAGINA 

A BIOPSY  OF  VAGINA 

A PARTIAL  REMOVAL  OF  VAGINA 

A REMOVAL  OF  VAGINA 

A CLOSURE  OF  VAGINA 

A REMOVE  VAGINA  LESION 

A REMOVE  VAGINA  LESION 

A TREAT  VAGINA  INFECTION 

A INSERTION  OF  PESSARY 

A FITTING  OF  DIAPHRAGM/CAP 

a"!I".. TREAT  VAGINAL  BLEEDING 

A REPAIR  OF  VAGINA 

A REPAIR  VAGINA/PERINEUM 

A REVISION  OF  URETHRA 

A REPAIR  OF  URETHRAL  LESION 

A REPAIR  BLADDER  &  VAGINA 

A REPAIR  RECTUM  &  VAGINA 

A REPAIR  OF  VAGINA 

A EXTENSIVE  REPAIR  OF  VAGINA. 

A _ REPAIR  OF  BOWEL  BULGE 

A REPAIR  OF  BOWEL  POUCH 

A SUSPENSION  OF  VAGINA 

A REPAIR  OF  VAGINAL  PROLAPSE 

A REPAIR  BLADDER  DEFECT 

A REPAIR  BLADDER  &  VAGINA 

A CONSTRUCTION  OF  VAGINA 

A CONSTRUCT  VAGINA  WITH  GRAFT 

A REPAIR  RECTUM-VAGINA  FISTULA 

A REPAIR  RECTUM-VAGINA  FISTULA 

A FISTULA  REPAIR  A  COLOSTOMY 

A REPAIR  URETHROVAGINAL  LESION 

aZZZ REPAIR  URETHROVAGINAL  LESION 

A REPAIR  BLADDER-VAGINA  LESION 

/(.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 


REPAIR  BLADDER-VAGINA  LESION 
REPAIR  OF  VAGINA 
DILATION  OF  VAGINA 
PELVIC  EXAMINATION 
REMOVAL  VAGINAL  FOREIGN  BODY 
EXAMINATION  OF  VAGINA 
VAGINA  EXAMINATION  &  BIOPSY 
COLPOSCOPY  (VAGINOSCOPY) 
BIOPSY  OF  CERVIX 


A ENDOCERVICAL  CURETTAGE 


CAUTERIZATION  OF  CERVIX 
CRYOCAUTERY  OF  CERVIX 
LASER  SURGERY  OF  CERVIX 
CONIZATION  CERVIX 
REMOVAL  OF  CERVIX 
REMOVAL  OF  RESIDUAL  CERVIX 
REMOVE  CERVIX.  REPAIR  PELVIS. 
REMOVAL  OF  RESIDUAL  CERVIX 
REMOVE  CERVIX.  REPAIR  VAGINA 
REMOVE  CERVIX.  REPAIR  BOWEL 
REVISION  OF  CERVIX 
REVISION  OF  CERVIX 
DILATION  OF  CERVICAL  CANAL 
D&C  OF  RESIDUAL  CERVIX 
BlOPSy  OF  UTERUS  LINING 
DILATION  AND  CURETTAGE  (D&C) 
REMOVAL  OF  UTERUS  LESION 
REMOVAL  OF  UTERUS  LESION 
TOTAL  HYSTERECTOMY 
TOTAL  HYSTERECTOMY 


A PARTIAL  HYSTERECTOMY 


UMI 


58200 

58210 

58240  . 

58260 

58262 

58263 

58267 

58270 

58275 

58280 

58285 

58300 

58301 

58310 

58311 

58340 

58345 

58350 

58400 

58410 

58520 

58540 

58600 

58605 


58700 
58720 
58740 
58750 
58752 
58760 
58770 
58800 
58805 
58820 
58822 
58825 
58900 
58920 
58925 
58940 
58943 
58950 


58952 

58960 

58999 

59000 

59012 

59015 

59020 

59020 

59020 

59025 

59025 

59025 

59030 

59050 

59100 

59120 

59121 

59130 

59135 

59136 

59140 

59150 

59151 

59160 

59200 

59300 

59320 

59325 

59350 

59400 

59410 

59412 

59414 

59430 

59510 
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Addendum  A.-Procedures  Subject  to  the  Surgical  Services  UPDATE-Contmued 


HCPCS' 


MOD 


STATUS 


DESCRIPTION 


A  '  EXTENSIVE  HYSTERECTOMY. 

A  '  EXTENSIVE  HYSTERECTOMY 

A  REMOVAL  OF  PELVIS  CONTENTS. 

A  VAGINAL  HYSTERECTOMY 

A  VAGINAL  HYSTERECTOMY 

A  ;  VAGINAL  HYSTERECTOMY 

A  !  HYSTERECTOMY  &  VAGINA  REPAIR 

A  !  HYSTERECTOMY  &  VAGINA  REPAIR 

A  1  HYSTERECTOMY,  REVISE  VAGINA 

A  i  HYSTERECTOMY,  REVISE  VAGINA, 

a'  EXTENSIVE  HYSTERECTOMY 

A  INSERT  INTRAUTERINE  DEVICE, 

A  REMOVE  INTRAUTERINE  DEVICE 

A  .    ,'  ARTIFICIAL  INSEMINATION 

A  ;  ARTIFICIAL  INSEMINATION 

A  ,     INJECT  FOR  UTERUS/TUBE  X-RAY 

A         REOPEN  FALLOPIAN  TUBE 

A  REOPEN  FALLOPIAN  TUBE 

A  .;  SUSPENSION  OF  UTERUS 

A  '  SUSPENSION  OF  UTERUS 

A  REPAIR  OF  RUPTURED  UTERUS 

A I  REVISION  OF  UTERUS 

A  '  DIVISION  OF  FALLOPIAN  TUBE 

A  i  DIVISION  OF  FALLOPIAN  TUBE 

A  i  LIGATE  OViDUCT(S) 


^^^"    [ ,  A i  OCCLUDE  FALLOPIAN  TUBE(S) 

^^^^^      I '^'ZZZ  a'^.' REMOVAL  OF  FALLOPIAN  TUBE 


A  REMOVAL  OF  OVARY/TUBE(S)  ' 

A  REVISE  FALLOPIAN  TUBE(S| 

A  .j  REPAIR  OVIDUCT(S) 

A  I  REVISE  OVARIAN  TUBE(S) 

A  I  REMOVE  TUBAL  OBSTRUCTION 

A  CREATE  NEW  TUBAL  OPENING 

A  ,  DRAINAGE  OF  OVARIAN  CYST(S) 

A  I  DRAINAGE  OF  OVARIAN  CYST(S) 

A  DRAINAGE  OF  OVARIAN  ABSCESS 

A  i  DRAINAGE  OF  OVARIAN  ABSCESS 

A  .  ..'  TRANSPOSITION,  OVARY(S) 

A  I  BIOPSY  OF  OVARY(S) 

A  PARTIAL  REMOVAL  OF  OVARY(Sl 

A  REMOVAL  OF  OVARIAN  CYST(S). 

A  REMOVAL  OF  OVARY(S) 

A  i  REMOVAL  OF  OVARY(S) 

A  I  RESECT  OVARIAN  MALIGNANCY. 

A  i  RESECT  OVARIAN  MALIGNANCY. 


5895^  ! '''^'.r.^y.!  a' .^'..y..'T.''    '   RESECT  OVARIAN  MALIGNANCY 


TO. 
26.. 


TC. 
26 


A  EXPLORATION  OF  ABDOMEN 

c"    GENITAL  SURGERY  PROCEDURE. 

A      i  AMNIOCENTESIS 

A      I  FETAL  CORD  PUNCTURE.  PRENATAL. 

A I  CHORION  BIOPSY 

A  ''   FETAL  CONTRACT  STRESS  TEST 

A '   FETAL  CONTRACT  STRESS  TEST 

A i  FETAL  CONTRACT  STRESS  TEST 

A I  FETAL  NON-STRESS  TEST, 

A  '  FETAL  NON-STESS  TEST 

A  :  FETAL  NON-STRESS  TEST 

A  j  FETAL  SCALP  BLOOD  SAMPLE 

A  I  FETAL  MONITOR  W/REPORT 

a'  .1  REMOVE  UTERUS  LESION 

A  TREAT  ECTOPIC  PREGNANCY 

a'  I  TREAT  ECTOPIC  PREGNANCY 

A  TREAT  ECTOPIC  PREGNANCY 


A  TREAT  ECTOPIC  PREGNANCY 

A  TREAT  ECTOPIC  PREGNANCY 

A  "  TREAT  ECTOPIC  PREGNANCY 

A TREAT  ECTOPIC  PREGNANCY 

a'  ,..  TREAT  ECTOPIC  PREGNANCY 

A  D&C  AFTER  DELIVERY 

a"  !  INSERT  CERVICAL  DILATOR 

a'"  '    I  EPISIOTOMY  OR  VAGINAL  REPAIR 

A I  REVISION  OF  CERVIX 

a'  ..  REVISION  OF  CERVIX 

A   REPAIR  OF  UTERUS, 

A       '   OBSTETRICAL  CARE, 

A  OBSTETRICAL  CARE 

A  '  ...;  ANTEPARTUM  MANIPULATION 

A  '  DELIVER  PLACENTA 

A  I  CARE  AFTER  DELIVERY 

A  CESAREAN  DELIVERY 


56220 


Federal  Register  /  Vol.  57.  No.  228  /  Wednesday.  November  25.  1992  /  Notices 


UMI 


59515... 
59525  ... 
59812  .. 

59820  . 

59821  .. 
59830  ... 

59840  .. 

59841  .. 
59860  ... 

59851  .. 

59852  .. 
59870.... 
59899  ... 
60200  ... 
60220  .. 
60225  ... 
60240  ... 

60245  ., 

60246  ... 
60252  ... 
60254  .. 
60260  .. 
60270  ... 

60280  .. 

60281  .. 
60500  .. 
60502  .. 
60505  ... 
60520  .. 
60540  .. 
60545  .. 
60600  .. 
60605... 
60699  .. 

61000  .. 

61001  ... 
61020-.. 
61105... 
61106... 
61107... 
61108... 
61120... 
61130... 
61140  .. 
61150... 
61151  ... 
61154... 
61156... 
61210... 
61215... 
61250... 
61253... 
61304... 
61305.. 
61312.. 
6i3'3  .. 
61314.. 
61315.. 

61320.. 

61321  .. 

61330  . 

61332.. 

61333.. 

61334.. 

61340.. 

61343.. 

61345.. 

61440.. 

61450.. 

61458.. 

61460., 

61470 

61480 

61490 

61500 

61501 . 

61510. 

61512 

61514 

61516 


ADDENDUM  A  —Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


MOD 


STATUS 


description 


A ;  CESAREAN  DELIVERY 

A i  REMOVE  UTERUS  AFTER  CESAREAN 

A :  TREATMENT  OF  MISCARRIAGE 

A ,  CARE  OF  MISCARRIAGE 


TREATMENT  OF  MISCARRIAGE 

treat  UTERUS  INFECTION 

ABORTION 

ABORTION 

ABORTION 

ABORTION 

ABORTION 

EVACUATE  MOLE  OF  UTERUS 

C MATERNITY  CARE  PROCEDURE 

A REMOVE  THYROID  LESION 

A '  PARTIAL  REMOVAL  OF  THYROID 

A PARTIAL  REMOVAL  OF  THYROID 

A REMOVAL  OF  THYROID 

A 1  PARTIAL  REMOVAL  OF  THYROID 

A '   PARTIAL  REMOVAL  OF  THYROID 

A REMOVAL  OF  THYROID 

A EXTENSIVE  THYROID  SURGERY 

A REPEAT  THYROID  SURGERY 

A REMOVAL  OF  THYROID 

A REMOVE  THYROID  DUCT  LESION 

A REMOVE  THYROID  DUCT  LESION 

A '  EXPLORE  PARATHYROID  GLANDS 

A RE  EXPLORE  PARATHYROIDS 

aI EXPLORE  PARATHYROID  GLANDS 

A ;  REMOVAL  OF  THYMUS  GLAND 

A '  EXPLORE  ADRENAL  GLAND 

A EXPLORE  ADRENAL  GLAND 

A REMOVE  CAROTID  BODY  LESION 

A REMOVE  CAROTID  BODY  LESION 

C ENDOCRINE  SURGERY  PROCEDURE 

A REMOVE  CRANIAL  CAVITY  FLUID 

A REMOVE  CRANIAL  CAVITY  FLUID 

A REMOVE  BRAIN  CAVITY  FLUID 

A  DRILL  SKULL  FOR  EXAMINATION 

A DRILL  SKULL  FOR  EXAM/SURGERY 

A DRILL  SKULL  FOR  IMPLANTATION 

A DRILL  SKULL  FOR  DRAINAGE 

A PIERCE  SKULL  FOR  EXAMINATION. 

A PIERCE  SKULL.  EXAM/SURGERY 

A PIERCE  SKULL  FOR  BIOPSY 

A PIERCE  SKULL  FOR  DRAINAGE 

A PIERCE  SKULL  FOR  DRAINAGE 

A PIERCE  SKULL,  REMOVE  CLOT 

A PIERCE  SKULL  FOR  DRAINAGE 

A PIERCE  SKULL,  IMPLANT  DEVICE 

A INSERT  BRAIN-FLUID  DEVICE 

A PIERCE  SKULL  *  EXPLORE 

A PIERCE  SKULL  &  EXPLORE 

A OPEN  SKULL  FOR  EXPLORATION 

A OPEN  SKULL  FOR  EXPLORATION 

A OPEN  SKULL  FOR  DRAINAGE. 

A OPEN  SKULL  FOR  DRAINAGE. 

A OPEN  SKULL  FOR  DRAINAGE. 

A OPEN  SKULL  FOR  DRAINAGE. 

A OPEN  SKULL  FOR  DRAINAGE, 

A OPEN  SKULL  FOR  DRAINAGE, 

A DECOMPRESS  EYE  SOCKET 

A EXPLORE 'BIOPSY  EYE  SOCKET 

A EXPLORE  ORBIT    REMOVE  LESION 

A EXPLORE  ORBIT    REMOVE  OBJECT 

A RELIEVE  CRANIAL  PRESSURE 

A INCISE  SKULL.  PRESSURE  RELIEF. 

A RELIEVE  CRANIAL  PRESSURE 

A INCISE  SKULL  FOR  SURGERY 

A INCISE  SKULL  FOR  SURGERY 

A INCISE  SKULL  FOR  BRAIN  WOUND 

A INCISE  SKULL  FOR  SURGERY 

A INCISE  SKULL  FOR  SURGERY 

A INCISE  SKULL  FOR  SURGERY 

A INCISE  SKULL  FOR  SURGERY 

A REMOVAL  OF  SKULL  LESION 

A REMOVE  INFECTED  SKULL  BONE 

A REMOVAL  OF  BRAIN  LESION 

A REMOVE  BRAIN  LINING  LESION 

A REMOVAL  OF  BRAIN  ABSCESS 

A REMOVAL  OF  BRAIN  LESION 
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61618 , 

61519 

61520 

61521  

61522 

61524 

61526 

61530 
61531 
61533 
61534 
61535 
61536 
61538 
61539 
61541 
61542 
61543 
61544 
61545 

61646 

61548 

61560 

61552 

61556 

61657 

61558 

61559 

61563 

61564 

61570 

61571 

61675 

61576 

61680 

61682 

61684 

61686 

61690 

61692 

61700 

61702 

61703 

61705 

61708 
61710 
61711 
61712 
61720 
61735 

61750  . 

61751  . 

61760  . 

61770  , 

61790 

61791  ^ 

61793  ^ 

61795  , 

61850 

61855 

61860 

61865 

61870 

61875 

61880 

61885 

61888 

62000 

62005 

62010 

62100 

62115 

62116 

62117 

62120 

62121 

62140 

62141 

62142 

62143 
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HCPCS' 


MOD 


STATUS 


DESCRIPTION 


A        REMOVAL  OF  BRAIN  LESION 

A  .         REMOVE  BRAIN  LINING  LESION 

A „     ...       REMOVAL  OF  BRAIN  LESION 

A  REMOVAL  OF  BRAIN  LESION 
A                .        REMOVAL  OF  BRAIN  ABSCESS 

A  "        REMOVAL  OF  BRAIN  LESION 

A  REMOVAL  OF  BRAIN  LESION 
C                 ...       REMOVAL  OF  BRAIN  LESION 

A  IMPLANT  BRAIN  ELECTRODES 

A  INSERT  BRAIN  ELECTRODES 

A  REMOVAL  OF  BRAIN  LESION 

A  REMOVE  BRAIN  ELECTRODES 

A REMOVAL  OF  BRAIN  LESION 

A  REMOVAL  OF  BRAIN  TISSUE, 

a"  removal  OF  BRAIN  TISSUE 

A  INCISION  OF  BRAIN  TISSUE 

I  A  REMOVAL  OF  BRAIN  TISSUE 

'i  A  REMOVAL  OF  BRAIN  TISSUE 

A  REMOVE  &  TREAT  BRAIN  LESION, 

';  A EXCISION  OF  BRAIN  TUMOR 

'    A  REMOVAL  OF  PITUITARY  GLAND 

A  REMOVAL  OF  PITUITARY  GLAND 

A  RELEASE  OF  SKULL  SEAMS 

A  RELEASE  OF  SKULL  SEAMS. 

'!  C  INCISE  SKULL/SUTURES 

C  INCISE  SKULL/SUTURES 

C  EXCISION  OF  SKULL/SUTURES 

',  C  EXCISION  OF  SKULL/SUTURES 

C  EXCISION  OF  SKULL  TUMOR 

C  EXCISION  OF  SKULL  TUMOR 

A  REMOVE  BRAIN  FOREIGN  BODY 

"'  A  INCISE  SKULL  FOR  BRAIN  WOUND 

■■|  a"  '  SKULL  BASE/BRAINSTEM  SURGERY 

"l  A SKULL  BASE/BRAINSTEM  SURGERY 

■j  A INTRACRANIAL  VESSEL  SURGERY 

A  I  INTRACRANIAL  VESSEL  SURGERY 

■  A  *  INTRACRANIAL  VESSEL  SURGERY 
A  I  INTRACRANIAL  VESSEL  SURGERY 

"a"  1  INTRACRANIAL  VESSEL  SURGERY 

■  A  INTRACRANIAL  VESSEL  SURGERY 

■  .  A  INNER  SKULL  VESSEL  SURGERY 

A  i  INNER  SKULL  VESSEL  SURGERY. 

A  i  CLAMP  NECK  ARTERY 

"   A  .1  REVISE  CIRCULATION  TO  HEAD, 

■■;  A  '  REVISE  CIRCULATION  TO  HEAD. 

"    A  I  REVISE  CIRCULATION  TO  HEAD 

"i  A  i  FUSION  OF  SKULL  ARTERIES 

"1  A  '  SKULL  OR  SPINE  MICROSURGERY 

"1  A  '  INCISE  SKULL/BRAIN  SURGERY 

"']  a"  'i  INCISE  SKULL/BRAIN  SURGERY, 

■■':  A  I  INCISE  SKULL;  BRAIN  BIOPSY 

A         •  '  BRAIN  BIOPSY  WITH  CAT  SCAN, 

"'  A  '  IMPLANT  BRAIN  ELECTRODES 

'     A  i  INCISE  SKULL  FOR  TREATMENT. 

'";  A  i  TREAT  TRIGEMINAL  NERVE 

■",  A  !  TREAT  TRIGEMINAL  TRACT 

"i  A  '  FOCUS  RADIATION  BEAM 

"l  a"  ':  BRAIN  SURGERY  USING  COMPUTER, 

"i  A  '  IMPLANT  NEUROELECTRODES 

"  "'  a'  IMPLANT  NEUROELECTRODES 

■"  j  A  IMPLANT  NEUROELECTRODES 

""■  A  IMPLANT  NEUROELECTRODES 

'  j  A  IMPLANT  NEUROELECTRODES 

'  i  A  !  IMPLANT  NEUROELECTRODES 

■■■■1  A  -i  REVISE/REMOVE  NEUROELECTRODE 

""!  A  '  IMPLANT  NEURORECEIVER 

A  i  REVISE/REMOVE  NEURORECEIVER 

A  i  REPAIR  OF  SKULL  FRACTURE 

A  REPAIR  OF  SKULL  FRACTURE 

A  TREATMENT  OF  HEAD  INJURY 

a'  '  I  REPAIR  BRAIN  FLUID  LEAKAGE, 

c'  1  REDUCTION  OF  SKULL  DEFECT. 

C  !  REDUCTION  OF  SKULL  DEFECT. 

C  1  REDUCTION  OF  SKULL  DEFECT 

C"  '  !  REPAIR  SKULL  CAVITY  LESION. 

A  I  INCISE  SKULL  REPAIR 

A  I  REPAIR  OF  SKULL  DEFECT 

a"  .1  REPAIR  OF  SKULL  DEFECT 

A  '  REMOVE  SKULL  PLATE/FLAP 

"i  A ■  REPLACE  SKULL  PLATE/FLAP 
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62145  .... 

62146 

52147  .... 

62180 

62190  .., 
62192 

62200  .... 

62201  

62220  ... 
62223 .... 
62225  ... 
62230  ... 
62256 .... 
62258  ... 
62284  ... 
62287  .». 
62292  ... 
62294  ... 
63001  ... 
63003  ... 
63005 .... 
63011  .... 
63012.... 
63015  ... 
63016... 
63017.... 
63020  .... 
63030  .... 
63035 ..- 
63040 .... 
63042 .... 
63045  .... 
63046 .... 

63047  .... 

63048  .... 
63055 .... 

63056  .. 

63057  ... 

63064 ... 

63066  ... 

63075... 

63076 ... 

63077  ... 

63078 ... 

63081  ... 

63082 ... 

63085... 

63086... 

63087... 

63088 ... 

63090 ... 

63091  ... 

63170... 

63172... 

63173... 

63180... 

63182... 

63185.. 

63190.. 

63191  .. 

63194 

63195 

63196 

63197 

63198 

63199 

63200 

63250 

63251 

63252 

63265 

63266 

63267 

63268 

63270 

63271 

63272 

63273 

63275 

63276 


HCPCS' 


MOD 


status 


I 


description 


-r 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A.... 

A 

A 

A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 
A.... 

A.... 

A.... 

A.... 

A.... 

A.... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A... 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 

A.. 


REPAIR  OF  SKULL  &  BRAIN 
REPAIR  OF  SKULL  WITH  GRAFT 
repair  of  skull  with  GRAFT 
ESTABLISH  BRAIN  CAVITY  SHUNT. 
ESTABLISH  BRAIN  CAVITY  SHUNT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
ESTABLISH  BRAIN  CAVITY  SHUNT 
REPLACE/IRRIGATE  CATHETER 
REPLACE/REVISE  BRAIN  SHUNT 
REMOVE  BRAIN  CAVITY  SHUNT 
REPLACE  BRAIN  CAVITY  SHUNT 
INJECTION  FOR  MYELOGRAM 
PERCUTANEOUS  DISKECTOMY 
INJECTION  INTO  DISK  LESION 
INJECTION  INTO  SPINAL  ARTERY 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA. 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA. 
NECK  SPINE  DISK  SURGERY 
LOW  BACK  DISK  SURGERY 
ADDED  SPINAL  DISK  SURGERY. 
NECK  SPINE  DISK  SURGERY 
LOW  BACK  DISK  SURGERY 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
REMOVAL  OF  SPINAL  LAMINA 
DECOMPRESS  SPINAL  CORD. 
DECOMPRESS  SPINAL  CORD. 
DECOMPRESS  SPINAL  CORD 
DECOMPRESS  SPINAL  CORD. 
DECOMPRESS  SPINAL  CORD. 
NECK  SPINE  DISK  SURGERY 
NECK  SPINE  DISK  SURGERY 
SPINE  DISK  SURGERY,  THORAX 
SPINE  DISK  SURGERY,  THORAX 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVAL  OF  VERTEBRAL  BODY 
INCISE  SPINAL  CORD  TRACT(S) 
DRAINAGE  OF  SPINAL  CYST 
DRAINAGE  OF  SPINAL  CYST 
REVISE  SPINAL  CORD  LIGAMENTS 
REVISE  SPINAL  CORD  LIGAMENTS 
INCISE  SPINAL  COLUMN/NERVES 
INCISE  SPINAL  COLUMN/NERVES, 
INCISE  SPINAL  COLUMN/NERVES. 
INCISE  SPINAL  COLUMN  &  CORD. 
INCISE  SPINAL  COLUMN  &  CORD 
INCISE  SPINAL  COLUMN  4  CORD 
INCISE  SPINAL  COLUMN  &  CORD. 
INCISE  SPINAL  COLUMN  &  CORD 
INCISE  SPINAL  COLUMN  &  CORD 
RELEASE  OF  SPINAL  CORD 
REVISE  SPINAL  CORD  VESSELS 
REVISE  SPINAL  CORD  VESSELS 
.     REVISE  SPINAL  CORD  VESSELS 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
EXCISE  INTRASPINAL  LESION 
BIOPSY /EXCISE  SPINAL  TUMOR 
BIOPSY/EXCISE  SPINAL  TUMOR 
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63277 

63278 

63280 

63281 
62282 

63283  

63285 

63286 

63287  

63290 

63300 

63301  

63302 

63303  

63304 

63305 

63306  

63307  

63306 

63615 

63650 

63655 

63657.  . 

63658 

63660 
63685 

63688 

63700 

63702 

63704 

63706 

63707  . 

63709 

63710 

63740 

63741  .. 
63744  .. 
63746.  . 
63750  ... 
64402.  . 
64430... 
64435  ..  . 
64450... 

64560  .. 

64573  ... 

64575... 
■^577  . 

64580.  . 

64585... 

64590... 

64595  . 

64612.. 

64613  . 

64702  .. 

64704 

64708.. 

64712... 

64713 

64714  . 

64716. 

64718  .. 

64719  , 
64721  . 
64722 
64726 
64727  .. 
64732.. 
64734.. 
64736  . 
64738 
64740.. 
64742 
64744  .. 
64746 
64752 . 
64755 . 
64760 
64761 
64763. 
64766 
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HCPCS' 


mod 


STATUS 


DESCRIPTION 


A  ..!  BIOPSY/EXCISE  SPINAL  TUMOR 

A  '  BIOPSY/EXCISE  SPINAL  TUMOR 

A         i  BIOPSY/EXCISE  SPINAL  TUMOR 


BIOPSY/EXCISE  SPINAL  TUMOR. 

BIOPSY/EXCISE  SPINAL  TUMOR. 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR. 

BIOPSY/EXCISE  SPINAL  TUMOR. 
A  ..1  BIOPSY/EXCISE  SPINAL  TUMOR. 
A  1  BIOPSY/EXCISE  SPINAL  TUMOR. 

A  REMOVAL  OF  VERTEBRAL  BODY. 


REMOVAL  OF  VERTEBRAL  BODY. 
REMOVAL  OF  VERTEBRAL  BODY. 
REMOVAL  OF  VERTEBRAL  BODY. 
REMOVAL  OF  VERTEBRAL  BODY. 
REMOVAL  OF  VERTEBRAL  BODY. 
REMOVAL  OF  VERTEBRAL  BODY. 
REMOVAL  OF  VERTEBRAL  BODY. 
REMOVAL  OF  VERTEBRAL  BODY 
REMOVE  LESION  OF  SPINAL  CORD 
IMPLANT  NEUROELECTRODES 
IMPLANT  NEUROELECTRODES 
IMPLANT  NEUROELECTRODES 
IMPLANT  NEUROELECTRODES 
REVISE/REMOVE  NEUROELECTRODE. 
IMPLANT  NEURORECEIVER 
REVISE/REMOVE  NEURORECEIVER. 
REPAIR  OF  SPINAL  HERNIATION. 
REPAIR  OF  SPINAL  HERNIATION. 
REPAIR  OF  SPINAL  HERNIATION 
REPAIR  OF  SPINAL  HERNIATION. 
REPAIR  SPINAL  FLUID  LEAKAGE. 
REPAIR  SPINAL  FLUID  LEAKAGE. 
GRAFT  REPAIR  OF  SPINE  DEFECT 
INSTALL  SPINAL  SHUNT 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

C 

C 

A 

A 

A 

A 

A  INSTALL  SPINAL  SHUNT 

A  REVISIN  OF  SPINAL  SHUNT. 

A  REMOVAL  OF  SPINAL  SHUNT. 

A  INSERT  SPINAL  CANAL  CATHETER. 

A  INJECTION  FOR  NERVE  BLOCK. 

A  '       INJECTION  FOR  NERVE  BLOCK. 

A  .    INJECTION  FOR  NERVE  BLOCK. 

A  INJECTION  FOR  NERVE  BLOCK. 

A  ....  IMPLANT  NEUROELECTRODES. 

A  IMPLANT  NEUROELECTRODES. 

A  .   IMPLANT  NEUROELECTRODES. 

A  IMPLANT  NEUROELECTRODES. 

A  IMPLANT  NEUROELECTRODES. 

A  REVISE/REMOVE  NEUROELECTRODE 

A  ...  IMPLANT  NEURORECEIVER. 

A  REVISE/REMOVE  NEURORECEIVER. 

A  DESTROY  NERVE.  FACE  MUSCLE. 

A  DESTROY  NERVE,  SPINE  MUSCLE. 

A  REVISE  FINGER/TOE  NERVE 

A  ..  .   REVISE  HAND/FOOT  NERVE 

A  ..  REVISE  ARM/LEG  NERVE. 

A  REVISION  OF  SCIATIC  NERVE 

A  .  REVISION  OF  ARM  NERVE(S) 

A  REVISE  LOW  BACK  NERVE(S). 

A  REVISION  OF  CRANIAL  NERVE. 

A  REVISE  ULNAR  NERVE  AT  ELBOW 

A  REVISE  ULNAR  NERVE  AT  WRIST 

A  CARPAL  TUNNEL  SURVERY 

A  RELIEVE  PRESSURE  ON  NERVE(S). 

A  I  RELEASE  FOOT/TOE  NERVE. 

A  ..   INTERNAL  NERVE  REVISION 

A  INCISION  OF  BROW  NERVE. 

A  ...   INCISION  OF  CHEEK  NERVE. 


INCISION  OF  CHIN  NERVE. 
INCISION  OF  JAW  NERVE 
INCISION  OF  TONGUE  NERVE. 
INCISION  OF  FACIAL  NERVE 
INCISE  NERVE,  BACK  OF  HEAD. 
INCISE  DIAPHRAGM  NERVE 
INCISION  OF  VAGUS  NERVE 
INCISION  OF  STOMACH  NERVES 
INCISION  OF  VAGUS  NERVE 
INCISION  OF  PELVIS  NERVE 
INCISE  HIP/THIGH  NERVE. 
INCISE  HIP/THIGH  NERVE 
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64^"l  ,. 
64^72  . 
647^4  . 
64776  .. 
64778  ... 
64782  .. 
64^83  . 
64784    .. 

64786  . 

64787  . 

64788  ,. 
64790  .. 
64792  .. 
64795  . 
64802  . 
64804  .. 
64809  . 
64813  -. 
64830  . 
6483'  . 
64832  .. 

64834  ,. 

64835  .. 

64836  . 
6483"  .. 
64840  . 
64856  .. 
6485"  .. 

64858  .. 

64859  ... 

64861  .. 

64862  .. 
54864  ., 

64865  ... 

64866  , 
64868  . 
64870  . 
64872  . 
648"4   ,. 

64885  .. 

64886  . 
64890  ,. 
6489'    . 

64892  .. 

64893  . 

64895  .. 

64896  .. 

64897  .. 

64898  .. 
54901  .. 
64902  .. 
64905  .. 
64907  ... 
65091  .. 
65093  ., 
65101  .. 
65103  .. 
65105  . 
65110  . 
65112.. 
65114.. 
65125.. 

65130.. 

65135.. 

65140  . 

65150.. 

65155  . 

65175.. 

65205  . 

652'0.. 

65222.. 

65235.. 

65260. 

65265 . 

65270  . 

65272. 

65273  . 

65275. 

65280 

65285 . 


HCPCS 


ADDENDUM  A  -PROCEDURES  SUBJECT  TO  THE  SURGICAL  SERVICES  UPDATE— Continued 

STATUS 


MOD 


DESCRIPTION 


A SEVER  CRANlAi   NERVE 

A _ INCISION  OF   SPINAL  NERVE 

A „ REMOVE  SKIN  NERVE  LESION 

aZ...." REMOVE  DIGIT  NERVE  LESION 

A ADDED  DiGiT  NERVE  SURGERY 

A REMOVE  LIMB  NERVE  LESION 

A ADDED  LIMB  NERVE  SURGERY. 

A REMOVE  NERVE  LESION 

A REMOVE  SCIATIC  NERVE  LESION 

A IMPLANT  NERVE  END 

A REMOVE  SMN  NERVE  LESION 

A 1  REMOVAL  OF  NERVE  LESION 

A REMOVAL  OF  NERVE  LESION 

A Biopsy  of  nerve 

A REMOVE  SYMPATHETIC  NERVES 

A REMOVE  SYMPATHETIC  NERVES 

A REMOVE  SYMPATHETIC  NERVES 

aZ REMOVE  SYMPATHETIC  NERVES 

A MICROREPAIR  OF  NERVE. 

A ,  REPAIR  OF  DIGIT  NERVE 

A !  REPAIR  ADDITIONAL  NERVE 

a'I REPAIR  OF  HAND  OR  FOOT  NERVE 

aZ"Z I  REPAIR  OF  HAND  OR  FOOT  NERVE 

A I  REPAIR  OF  HAND  OR  FOOT  NERVE. 

A REPAIR  ADDITIONAL  NERVE 

aI..! REPAIR  OF  LEG  NERVE 

A REPAIR  TRANSPOSE  NERVE 

A ,  REPAIR  ARM  LEG  NERVE 

A :  REPAIR  SCIATIC  NERVE 

A ADDITIONAL  NERVE  SURGERY. 

A REPAIR  OF  ARM  NERVES 

A REPAIR  OF  LOW  BACK  NERVES 

A REPAIR  OF  FACIAL  NERVE 

A REPAIR  OF  FACIAL  NERVE 

a! ■  FUSION  OF  FACIAL  OTHER  NERVE. 

A '  FUSION  OF  FACIAL.  OTHER  NERVE. 

A '  FUSION  OF  FACIAL'OTHER  NERVE 

C SUBSEQUENT  REPAIR  OF  NERVE 


REPAIR  &  REVISE  NERVE 
NERVE  GRAFT  HEAD  OR  NECK 
NERVE  GRAFT  HEAD  OR  NECK 
NERVE  GRAFT  HAND  OR  FOOT 
NERVE  GRAFT,  HAND  OR  FOOT 
NERVE  GRAFT  ARM  OR  LEG 


, NERVE  GRAFT  ARM  OR  LEG 

NERVE  GRAFT  HAND  OR  FOOT 

NERVE  GRAFT  HAND  OR  FOOT. 

NERVE  GRAFT  ARM  OR  LEG 

NERVE  GRAFT  ARM  OR  LEG 

ADDITIONAL  NERVE  GRAFT 

ADDITIONAL  NERVE  GRAFT 

NERVE  PEDICLE  TRANSFER 

NERVE  PEDICLE  TRANSFER 

REVISE  EYE 

REVISE  EYE  WITH  IMPLANT 

REMOVAL  OF  EYE 

REMOVE  EYE. 'INSERT  IMPLANT 

REMOVE  EYE/ATTACH  IMPLANT 

REMOVAL  OF  EYE 

REMOVAL  OF  EYE.  REVISE  SOCKET 

REMOVAL  OF  EYE,  REVISE  SOCKET 

REVISE  OCULAR  IMPLANT 

INSERT  OCULAR  IMPLANT 

, INSERT  OCULAR  IMPLANT 

ATTACH  OCULAR  IMPLANT 

REVISE  OCULAR  IMPLANT 

REINSERT  OCCULAR  IMPLANT 

REMOVAL  OF  OCULAR  IMPLANT 

REMOVE  FOREIGN  BODY  FROM  EYE 

REMOVE  FOREIGN  BODY  FROM  EYE 

REMOVE  FOREIGN  BODY  FROM  EYE 

REMOVE  FOREIGN  BODY  FROM  EYE 

REMOVE  FOREIGN  BODY  FROM  EYE 

REMOVE  FOREIGN  BODY  FROM  EYE 

REPAIR  OF  EYE  WOUND 

A REPAIR  OF  EYE  WOUND 

A REPAIR  OF  EYE  WOUND. 

A REPAIR  OF  EYE  WOUND. 

A REPAIR  OF  EYE  WOUND. 

A REPAIR  OF  EYE  WOUND. 
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65286 

65290 

65400 

65410 

65420 

65426 

65430 

65435 

65436 

65450 

65600 

65710 

65730 

65750 

65755 

65770 

65772 

65775 

65800 

65805 

65810 

65815 

65820 
65850 

65855 

65860 

65865 

65870  .. 
65875.. 
65880. 
65900 
65920  ... 

65930 

66020.. 

66030  . 

66130  ... 

66150... 

66155. ... 

66160... 

66165.. 

66170... 

66180... 

66185... 

66220.. 

66225 

66250... 

66500... 

66505  . 

66600  . 

66605 

66625  . 

66630 

66635... 

66680  .. 

66682  .. 

66700 ... 

66710  .. 

66720, 

66740.. 

66761  .. 

66762 .. 

66770 

66820  . 

66821  . 
66825 
66830 
66840 
66850.. 
66852 
66920 
66930 
66940 .. 
66983 
66984. 
66985 
66986 
66999 
67005 
67010 
67015 


HCPCS' 


MOO 


STATUS 


A.... 
A.... 
A.... 

a!... 

A.... 
A.... 
A.... 
A... 
A,.., 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A... 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
A.. 

A.. 

A.. 

A.. 

A.. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A. 

A 

A 

A 

A 

A 

A 

A 


DESCRIPTION 


repair  of  eye  wound 

REPAIR  OF  eye  SOCKET  WOUND. 
REMOVAL  OF  EYE  LESION 
BIOPSY  OF  CORNEA. 
REMOVAL  OF  EYE  LESION 
REMOVAL  OF  EYE  LESION 
CORNEAL  SMEAR 
CURETTE/TREAT  CORNEA 
CURETTE/TREAT  CORNEA 
TREATMENT  OF  CORNEAL  LESION. 
REVISION  OF  CORNEA. 
CORNEAL  TRANSPLANT. 
CORNEAL  TRANSPLANT 
CORNEAL  TRANSPLANT 
CORNEAL  TRANSPLANT 
REVISE  CORNEA  WITH  IMPLANT 
CORRECTION  OF  ASTIGMATISM. 
CORRECTION  OF  ASTIGMATISM. 
DRAINAGE  OF  EYE. 
DRAINAGE  OF  EYE. 
DRAINAGE  OF  EYE 
DRAINAGE  OF  EYE. 
RELIEVE  INNER  EYE  PRESSURE. 
INCISION  OF  EYE. 
LASER  SURGERY  OF  EYE 
INCISE  INNER  EYE  ADHESIONS. 
INCISE  INNER  EYE  ADHESIONS. 
INCISE  INNER  EYE  ADHESIONS. 
INCISE  INNER  EYE  ADHESIONS. 
INCISE  INNER  EYE  ADHESIONS. 
REMOVE  EYE  LESION. 
REMOVE  IMPLANT  FROM  EYE. 
REMOVE  BLOOD  CLOT  FROM  EYE 
INJECTION  TREATMENT  OF  EYE 
INJECTION  TREATMENT  OF  EYE. 
REMOVE  EYE  LESION 
INCISION  OF  EYE. 
INCISION  OF  EYE. 
INCISION  OF  EYE. 
INCISION  OF  EYE. 
INCISION  OF  EYE. 
IMPLANT  EYE  SHUNT. 
REVISE  EYE  SHUNT. 
REPAIR  EYE  LESION. 
REPAIR/GRAFT  EYE  LESION. 
FOLLOW-UP  SURGERY  OF  EYE. 
INCISION  OF  IRIS 
INCISION  OF  IRIS. 
REMOVE  IRIS  AND  LESION. 
REMOVAL  OF  IRIS. 
REMOVAL  OF  IRIS. 
REMOVAL  OF  IRIS. 
REMOVAL  OF  IRIS. 
REPAIR  IRIS  &  CILIARY  BODY. 
REPAIR  IRIS  AND  CILIARY  BODY. 
DESTRUCTION,  CILIARY  BODY. 
DESTRUCTION.  CILIARY  BODY. 
DESTRUCTION,  CILIARY  BODY. 
DESTRUCTION,  CILIARY  BODY. 

A  I  REVISION  OF  IRIS. 

A !  REVISION  OF  IRIS. 

A. 
A. 
A. 
A. 
A. 
A. 
A. 
A. 
A. 
A. 
A. 
A. 
A 
A 
A 
C 
A 


REMOVAL  OF  INNER  EYE  LESION 
INCISION,  SECONDARY  CATARACT 
LASERING,  SECONDARY  CATARACT 
REPOSITION  INTRAOCULAR  LENS. 
REMOVAL  OF  LENS  LESION 
REMOVAL  OF  LENS  MATERIAL. 
REMOVAL  OF  LENS  MATERIAL 
REMOVAL  OF  LENS  MATERIAL. 
EXTRACTION  OF  LENS 
EXTRACTION  OF  LENS  I 

EXTRACTION  OF  LENS. 
REMOVE  CATARACT.  INSERT  LENS 
REMOVE  CATARACT,  INSERT  LENS 
INSERT  LENS  PROSTHESIS 
EXCHANGE  LENS  PROSTHESIS 
EYE  SURGERY  PROCEDURE. 
PARTIAL  REMOVAL  OF  EYE  FLUID 
A  I  PARTIAL  REMOVAL  OF  EYE  FLUID 

A  I  RELEASE  OF  EYE  FLUID. 
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UMI 


67025... 

6^028  ... 

6'030  ... 

6^031  ... 

67036  ... 

67038  ... 

6'039  ... 

67040  .... 

67101  .... 

67105.... 

6^107.... 

6"'08  ... 

5^109.... 

67110... 

67112... 

67115.... 

6^120  ... 

6''21  ... 

6"'41  ... 

67145  ... 

6^208-... 

67210  ... 

67218..., 

6"227..., 

6^228  ,.. 

6^250... 

6^255... 

67299... 

67311  ... 

6^312... 

67314... 

67316... 

6'318... 

6:'320... 

67331  ... 

67332... 

67334... 

67335... 

67340... 

6"343... 

6^345... 

67350... 

6^399... 

67400... 

67405  .„ 

67412... 

67413... 

67414... 

67415.., 

67420.., 

67430... 

67440  ... 

67445  ,, 

67450  .. 

67500.. 

67505  - 

67515 

67550 

67560.. 

6757'^.. 

6759  .. 

67^00.. 

67710 

67715 

67800 

67801 

67805 

67808 

67810 

67820 

67825 

67830 

67835 

6784C 

67850 

678^5 

67880 

67882 

67900 

67901 


ADDENDUM  A  -Procedures  Subject  to  the  Surgical  Services  Update— Continued 


HCPCS' 


MOO 


STATUS 


DESCRIPTION 


REPLACE  Eye  FLUID 

INJECTION  EYE  DRUG 

INCISE  INNER  EYE  STRANDS 

LASER  SURGERY    EYE  STRANDS 

REMOVAL  OF  INNER  EYE  FLUID 

, STRIP  RETINAL  MEMBRANE 

A LASER  TREATMENT  OF  RETINA 


LASER  TREATMENT  OF  RETINA 
REPAIR  DETACHED  RETINA 
REPAIR  DETACHED  RETINA 
REPAIR  DETACHED  RETINA 
REPAIR  DETACHED  RE'^INA 
REPAIR  DETACHED  RE'l'lNA 
REPAIR  DETACHED  RETINA 
RE-REPAIR  DETACHED  RETINA 


A RELEASE    ENCIRCLING  MATERIAL 

aZZ REMOVE  EYE  IMPLANT  MATERIAL 

a""" REMOVE  EYE  iMPLANT  MATERIAL 

A TREATMENT  OF  RETINA 

A TREATMENT  OF  RETINA 

A TREATMENT  OF  RETINAL  LESION 

A TREATMENT  OF  RETINAL  LESION 

A TREATMENT  OF  RETINAL  LESION 

A TREATMENT  OF  RETINAL  LESION 

A TREATMENT  OF  RETINAL  LESION 

A REINFORCE  EYE  WALL 

A REINFORCE   GRAFT  EYE  WALL 

C EYE  SURGERY  PROCEDURE 

A REVISE  EVE  MUSCLE 

A REVISE  TWO  EYE  MUSCLES 

A REVISE  EYE  MUSCLE 

A REVISE  TWO  EVE  MUSCLES 

A REVISE  EYE  MUSCLElSl 

A REVISE  EYE  MUSCLE(S) 

A EYE  SURGERY  FOLLOWUP 

A HEREViSE  EYE  MUSCLES 

A REVISE  EYE  MUSCLE  W  SUTURE 

A EYE  SUTURE  DUPING  SURGERY 

A REVISE  EYE  MUSCLE 

A RELEASE  EVE  TISSUE 

A.. 
A.. 
C. 
A.. 
A., 


DESTROY  NERVE  OF  EYE  MUSCLE, 
BIOPSY  EYE  MUSCLE 
EYE  MUSCLE  SURGERY  PROCEDURE 
EXPLORE  BIOPSY  EYE  SOCKET 
EXPLORE   DRAiN  EYE  SOCKET 


A EXPLORE 'TREAT  EYE  SOCKET 


EXPLORE  TREAT  EYE  SOCKET 
EXPLORE   DECOMPRESS  EYE  SOCKET 
BIOPSY  OF  EYE 
EXPLORE'TREAT  EYE  SOCKET 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE  DRAIN  EYE  SOCKET 
EXPLORE/DECOMPRESS  EYE  SOCKET 
EXPLORE' BIOPSY  EYE  SOCKET 
INJECT/TREAT  EYE  SOCKET. 
INJECT.  TREAT  EYE  SOCKET 
INJECT.TREAT  EYE  SOCKET 
INSERT  EYE  SOCKET  IMPLANT 
REVISE  EYE  SOCKET  IMPLANT 
DECOMPRESS  OPTIC  NERVE 
ORBIT  SURGERY  PROCEDURE 
DRAINAGE  OF  EYELID  ABSCESS 
INCISION  OF  EYELID 
INCISION  OF  EYELID  FOLD 
REMOVE  EYELID  LESION 
REMOVE  EYELID  LESIONS 
REMOVE  EYELID  LESIONS 
REMOVE  EYELID  LESiON(S) 
BIOPSY  OF  EYELID 
REVISE  EYELASHES 
REVISE  EYELASHES 
REVISE  EYELASHES 


A REVISE  EYELASHES 


REMOVE  EYELID  LESION 
TREAT  EYELID  LESION 
CLOSURE  OF  EYELID  BY  SUTURE. 
REVISION  OF  EYELID 
REVISION  OF  EYELID 
REPAIR  BROW  DEFECT 


A.„ REPAIR  EYELID  DEFECT 
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67902 

67903 

67904 

67906 

67908 

67909 

67911  

67914  

67915 

67916 

67917 

67921 

67922 

67923 

67924 

67930 

67935  . 

67938 

67950 

67961  

67966  .. 

67971  . 

67973 

67974 

67975 

67999 

68020 

68040 

68100 

68110 

68115 

68130  . . 

68135... 

68200.  .. 

68320  . 

68325  .  . 

68326  . 
68328  . 
68330  .  . 
68335  ... 
68340  . 
68360  . 
68362  . 
68399  .. 
68400 
68420  . 
68440... 
68500  . 
68505  .. 
68510  .. 
68520  .. 
68525  . 
68530  .. 
68540  .. 
68550  .. 
68700  .. 
68705  ... 
68720  , 
68745  . 
68750  . 

68760  . 

68761  . 
68770  . 
68800.. 
68820 .. 
68825  . 
68830  . 
68840  . 
68850  . 
68899  . 
69000.. 
69005  . 
69020  . 
69100 
69105. 
69110 
69120 
69140 
69145 
69150 
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HCPCS' 


MOO 


STATUS 


DESCRIPTION 


A    i  REPAIR  EYELID  DEFECT 

A '  REPAIR  EYELID  DEFECT 

A  !  REPAIR  EYELID  DEFECT 

A  j  REPAIR  EYELID  DEFECT 

A  1  REPAIR  EYELID  DEFECT 

A i  REVISE  EYELID  DEFECT 

A    '  REVISE  EYELID  DEFECT 

A       1  REPAIR  EYELID  DEFECT 

A         I  REPAIR  EYELID  DEFECT 

A  I  REPAIR  EYELID  DEFECT 

A      I  REPAIR  EYELID  DEFECT 

A        ;  REPAIR  EYELID  DEFECT 

A REPAIR  EYELID  DEFECT. 

A REPAIR  EYELID  DEFECT 

A i  REPAIR  EYELID  DEFECT 

A  ;  REPAIR  EYELID  WOUND 

A  !  REPAIR  EYELID  WOUND 

A  .1  REMOVE  EYELID  FOREIGN  BODY. 

A  !  REVISION  OF  EYELID 

A        1  REVISION  OF  EYELID 

A  REVISION  OF  EYELID 

A  .!  RECONSTRUCTION  OF  EYELID 

A  I  RECONSTRUCTION  OF  EYELID 

A  .)  RECONSTRUCTION  OF  EYELID 

A  ..   RECONSTRUCTION  OF  EYELID 

C  i  EYELID  SURGERY  PROCEDURE. 

A  1  INCISE/DRAIN  EYELID  LINING. 

A  i  TREATMENT  OF  EYELID  LESIONS 

A  .!  BIOPSY  OF  EYELID  LINING 

A  I  REMOVE  EYELID  LINING  LESION 

A  '■  REMOVE  EYELID  LINING  LESION 


A  REMOVE  EYELID  LINING  LESION. 

A  .  REMOVE  EYELID  LINING  LESION. 

A  TREAT  EYELID  BY  INJECTION 

A  REVISE/GRAFT  EYELID  LINING 

A  REVISE/GRAFT  EYELID  LINING 

A  REVISE/GRAFT  EYELID  LINING 

A  REVISE/GRAFT  EYELID  LINING 

A  1  REVISE  EYELID  LINING. 

A  I  REVISE/GRAFT  EYELID  LINING. 

A  I  SEPARATE  EYELID  ADHESIONS. 

A  .  REVISE  EYELID  LINING. 

A  1  REVISE  EYELID  LINING 

C  .    .  .i  EYELID  LINING  SURGERY 

A I  INCISE/DRAIN  TEAR  GLAND 

A. 

A. 

A. 

A 

A 

A 

A 

A 

A 

A 

A 

A 


INCISE/DRAIN  TEAR  SAC 
INCISE  TEAR  DUCT  OPENING 
REMOVAL  OF  TEAR  GLAND 
PARTIAL  REMOVAL  TEAR  GLAND. 
BIOPSY  OF  TEAR  GLAND 
REMOVAL  OF  TEAR  SAC 
BIOPSY  OF  TEAR  SAC. 
CLEARANCE  OF  TEAR  DUCT 
REMOVE  TEAR  GLAND  LESION. 
REMOVE  TEAR  GLAND  LESION. 
REPAIR  TEAR  DUCTS 
REVISE  TEAR  DUCT  OPENING 
A  .j  CREATE  TEAR  SAC  DRAIN 

A  .1  CREATE  TEAR  DUCT  DRAIN 

A  J  CREATE  TEAR  DUCT  DRAIN 

A  CLOSE  TEAR  DUCT  OPENING 

A CLOSURE  OF  THE  LACRIMAL  PUNCTUM 

A  CLOSE  TEAR  SYSTEM  FISTULA 

A  DILATE  TEAR  DUCT  OPENING(S) 

A  EXPLORE  TEAR  DUCT  SYSTEM 

A  EXPLORE  TEAR  DUCT  SYSTEM 

A  REOPEN  TEAR  DUCT  CHANNEL 

A  EXPLORE/IRRIGATE  TEAR  DUCTS 

A  INJECTION  FOR  TEAR  SAC  X-RAY 

c'  "  TEAR  DUCT  SYSTEM  SURGERY. 

A  .  DRAIN  EXTERNAL  EAR  LESION. 

A  DRAIN  EXTERNAL  EAR  LESION 

a'  .i  DRAIN  OUTER  EAR  CANAL  LESION 

A ;  BIOPSY  OF  EXTERNAL  EAR 

A.. 
A.. 
A.. 
A.. 
A.. 
A.. 


BIOPSY  OF  EXTERNAL  EAR  CANAL 
PARTIAL  REMOVAL  EXTERNAL  EAR. 
REMOVAL  OF  EXTERNAL  EAR 
REMOVE  EAR  CANAL  LESION(S) 
REMOVE  EAR  CANAL  LESION(S). 
EXTENSIVE  EAR  CANAL  SURGERY. 


56228 


UMI 


69155... 
69205  ... 
69220 .... 
69222 .... 
69310.... 
69320 .... 
69399  .... 
69400 .... 
69401  .... 
69405  ... 
69410.... 

69420  ... 

69421  .... 
69424 .... 
69433  .... 
69436  ... 
69440  .... 
69450  ... 

69501  .... 

69502  ... 
69505 .... 
69511  .... 
69530 .... 
69535 .... 
69540 .... 
69550 .... 
69552 ..., 
69554..., 
69601  ... 
69602 ... 
69603 ... 
69604 ... 
69605 ... 
69610... 
69620 ... 
69631  ... 
69632 ... 
69633 ... 
69635 ... 
69636 ... 
69637... 

69641  ... 

69642  ... 
69643... 
69644 ... 
69645 ... 
69646 ... 
69650 ... 
69660... 

69661  ... 

69662  .. 
69666.. 
69667 
69670 
69676 
69700 
69711 
69720 
69725 
69740 
69745 
69799 
69801 
69802 
69805 
69806 
69820 
69840 
69905 
69910 
69915 
69930 
69949 
69950 
69955 
69960 
69970 
69979 
91122 
91122 
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HCPCS ' 


MOD 


STATUS 


DESCRIPTION 


TC. 


A EXTENSIVE  EAR/NECK  SURGERY 

A :  CLEAR  OUTER  EAR  CANAL 

A ,  CLEAN  OUT  MASTOID  CAVITY. 

A !  CLEAN  OUT  MASTOID  CAVITY. 

A I  REBUILD  OUTER  EAR  CANAL 

A  REBUILD  OUTER  EAR  CANAL. 

C OUTER  EAR  SURGERY  PROCEDURE 

A INFLATE  MIDDLE  EAR  CANAL 

A INFLATE  MIDDLE  EAR  CANAL 

A CATHETERIZE  MIDDLE  EAR  CANAL. 

A INSET  MIDDLE  EAR  BAFFLE 

A INCISION  OF  EARDRUM 

A INCISION  OF  EARDRUM 

A REMOVE  VENTILATING  TUBE 

A CREATE  EARDRUM  OPENING. 

A CREATE  EARDRUM  OPENING 

A EXPLORATION  OF  MIDDLE  EAR 

A EARDRUM  REVISION 

A MASTOIDECTOMY 

A         MASTOIDECTOMY 

A        REMOVE  MASTOID  STRUCTURES 

A  EXTENSIVE  MASTOID  SURGERY 

A EXTENSIVE  MASTOID  SURGERY 

A REMOVE  PART  OF  TEMPORAL  BONE 

A REMOVE  EAR  LESION 

A REMOVE  EAR  LESION 

A REMOVE  EAR  LESION 

A REMOVE  EAR  LESION 

A  MASTOID  SURGERY  REVISION 

A  ...        MASTOID  SURGERY  REVISION 

A MASTOID  SURGERY  REVISION 

A     MASTOID  SURGERY  REVISION 

A MASTOID  SURGERY  REVISION 

A REPAIR  OF  EARDRUM 

A      ._ REPAIR  OF  EARDRUM 

A REPAIR  EARDRUM  STRUCTURES 

A REBUILD  EARDRUM  STRUCTURES. 

A      REBUILD  EARDRUM  STRUCTURES. 

A REPAIR  EARDRUM  STRUCTURES 

A    REBUILD  EARDRUM  STRUCTURES 

A     REBUILD  EARDRUM  STRUCTURES 

A    REVISE  MIDDLE  EAR  &  MASTOID 

A    REVISE  MIDDLE  EAR  &  MASTOID 

A REVISE  MIDDLE  EAR  &  MASTOID 

A REVISE  MIDDLE  EAR  &  MASTOID 

A REVISE  MIDDLE  EAR  &  MASTOID 

A REVISE  MIDDLE  EAR  &  MASTOID 

A RELEASE  MIDDLE  EAR  BONE 

A REVISE  MIDDLE  EAR  BONE 

A REVISE  MIDDLE  EAR  BONE 

A     REVISE  MIDDLE  EAR  BONE 

A REPAIR  MIDDLE  EAR  STRUCTURES 

A REPAIR  MIDDLE  EAR  STRUCTURES 

A REMOVE  MASTOID  AIR  CELLS 

A REMOVE  MIDDLE  EAR  NERVE 

A CLOSE  MASTOID  FISTULA 

A REMOVE/REPAIR  HEARING  AID 

A RELEASE  FACIAL  NERVE 

A RELEASE  FACIAL  NERVE 

A REPAIR  FACIAL  NERVE 

A REPAIR  FACIAL  NERVE 

C MIDDLE  EAR  SURGERY  PROCEDURE 

A INCISE  INNER  EAR 

A INCISE  INNER  EAR 

A EXPLORE  INNER  EAR 

A EXPLORE  INNER  EAR 

A ESTABLISH  INNER  EAR  WINDOW. 

A REVISE  INNER  EAR  WINDOW 

A REMOVE  INNER  EAR 

A REMOVE  INNER  EAR  &  MASTOID 

A INCISE  INNER  EAR  NERVE 

A IMPLANT  COCHLEAR  DEVICE 

C INNER  EAR  SURGERY  PROCEDURE 

A INCISE  INNER  EAR  NERVE 

A RELEASE  FACIAL  NERVE 

A RELEASE  INNER  EAR  CANAL 

A REMOVE  INNER  EAR  LESION 

C TEMPORAL  BONE  SURGERY 

A ANAL  PRESSURE  RECORD 

A ANAL  PRESSURE  RECORD 
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91122 

92511  

93514  

93514 

93514  

D4210 

D4240 

D4260 

D4261 

04270 

D4271 

D7110 

D7120 

D7130 

D7210 

D7220 

D7230 

07240 

D7241 

D7250 

07260 

D7270 

07285  

07286 

07290 

07310 

07320 

07340 

07350 

O7410 

07420 

07430 

07431  .... 

07441 

07450 

D7451 

07460 

07461 

D7470 

07480.  . 
07490... 
07510.  .. 
07520... 
07530... 
07540. ... 

07550... 

07560... 

07610... 

07620  ... 

07630... 

07640... 

07650  . 

07660... 

07670... 

07680  .. 

07710... 

07720.. 

07730... 

07740.. 

07750... 

07780... 

07810... 

07820... 

07840... 

07860 

07880.. 

07911.. 

07912. 

07920  . 

07940.. 

D7943  . 

07945  . 

D7946. 

07948. 

D7950.. 

07955.. 

07960.. 

07980 

07981 .. 

07962.. 
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HCPCS' 


MOO 


26. 


TC. 
26.. 


STATUS 


DESCRIPTION 


A        ANAL  PRESSURE  RECORD 

A  .   NASOPHARYNGOSCOPY 

A  LEFT  HEART  CATHETERIZATION 

A  LEFT  HEART  CATHETERIZATION 

A  LEFT  HEART  CATHETERIZATION 

R  GINGIVECTOMY  OR  GINGIVOPLASTY 

R  GINGIVAL  FLAP  PROCEDURE 

R  .    OSSEOUS  SURGERY 

R  OSSEOUS  GRAFT— SINGLE  SITE. 

R        PEDICLE  SOFT  TISSUE  GRAFT. 

R FREE  SOFT  TISSUE  GRAFT. 

R     SINGLE  TOOTH 

R  .   EACH  ADDITIONAL  TOOTH 

R  ROOT  REMOVAL— EXPOSED  ROOTS 

R  ....   SURGICAL  REMOVAL  OF  ERUPTED  TOOTH. 

R  REMOVAL  OF  IMPACTED  TOOTH 

R  .  ..   REMOVAL  OF  IMPACTED  TOOTH. 

R  .   REMOVAL  OF  IMPACTED  TOOTH. 

R  ...  REMOVAL  OF  IMPACTED  TOOTH 

R  SURGICAL  REMOVAL  OF  TOOTH  ROOTS 

R  .  ...  OROANTRAL  FISTULA  CLOSURE 

R  TOOTH  RE-IMPLANTATION 

R  I  BIOPSY  OF  ORAL  TISSUE— HARD 


R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R... 
R... 
R... 
R... 
R... 
R... 
R... 
R... 
R... 
R... 
R... 
R... 
R... 
R... 

R... 

R... 

R... 

R... 

R... 

R... 

R... 

R... 

R... 

R... 

R... 

R... 

R... 

R., 

R.. 

R.. 
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Rules  and  Regulations 


Fadanl  Ragistar 

Vol.  57,  No.  229 

Friday,  November  27.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubfished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
tff  the  Superintendent  of  Documents. 
Prices  of  r>ew  twoks  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 

Food  MNl  Nutrition  Swvie* 

7CFR  Part  246 

Sp«ctai  SupptoflMfitai  Food  Program 
for  Woman,  Infanta  and  CtiUran 
(WIC):  Enhancad  Food  Packaga  for 
Braaatfaading  Woman 

AOENCV:  Food  and  Nutrition  Service, 
USDA. 

actiom:  Final  rule. 

summary:  This  role  amends  regulations 
governing  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WIC)  to  better  assist 
breastfeeding  WIC  participants.  The 
Department  is  establishing  and 
enhanced  WIC  food  package  (Food 
Package  VII)  for  breastfeeding  women 
whose  infants  do  not  receive  formula 
from  the  WIC  Program.  The  current 
types  and  quantities  of  supplemental 
foods  are  retained  in  Food  Package  V 
for  pregnant  women  and  for  women  who 
are  supplementing  breastfeeding  with 
any  amount  of  formula  provided  by 
WIC.  New  Food  Package  Vn  contains 
the  same  supplemental  foods  as  are 
currently  available  to  breastfeeding 
women  in  Food  Package  V,  but  with 
augmented  amounts  of  juice,  cheese, 
legumes  (beans,  peas  and  peanut  butter) 
and  with  the  addition  of  two  new  items: 
Carrots  and  canned  tuna. 

This  final  rule  differs  only  slightly 
from  the  proposed  rule  published  March 
19. 1992  (57  FR  9505).  The  final  rule 
differs  in  that  Food  Package  Vn  clarifies 
that  canned  tuna  may  be  packed  in  oil 
or  water.  Additionally,  under  this  final 
rule  dried  beans  and  peas  may  be 
substituted  for  peanut  butter. 

EFFECTIVE  DATE:  This  regulation  is 
effective  December  28. 1992.  and  must 
be  implemented  no  later  than  December 
28.1993. 


FON  FURTMCII  MFOHMATION  CONTACT: 

Barbara  Hallman,  Acting  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA,  3101 
Paric  Center  Drive,  room  540, 
Alexandria,  Virginia  22302.  (703)  30&- 
2730. 

SUPPtEMENTARV  INFORMATION: 
Classificatioo 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  not  major 
because  it  does  not  meet  any  of  the 
three  criteria  identified  tmder  the 
Executive  Order.  This  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  this  rule  will  not  have 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
12).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  State  and  local 
agencies  will  be  most  affected  because 
the  addition  of  a  food  package  increases 
program  administrative  activities. 
Breastfeeding  participants  who  choose 
to  receive  this  food  package  will  be 
affected  because  of  the  additional 
amounts  of  food  provided  to  them. 
Consequently,  breastfeeding  women's 
infants  will  also  be  affected  because  the 
breastfeeding  participant  will  receive 
additional  amounts  of  nutrients  with  the 
increased  amount  of  foods.  This 
increase  in  nutrients  can  positively 
influence  the  quality  of  breastmilk 
provided  to  the  infant. 

PaperwoHi  Reduction  Act 

This  final  rulemaking  imposes  no  new 
reporting  or  recordkeeping  provisions 
that  are  subject  to  0MB  review  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Executive  Order  12372 

The  Special  Supplemental  Food 
Program  for  Women,  Infants  and 
Children  (WIC)  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  10.557  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  final  rule-related 
notice  at  48  FR  29114  Uune  24, 1983)). 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  12778,  Civil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
state  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This  rule 
is  not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  "Effective 
Date"  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  rule  or  the  application  of  its 
provisions,  all  apphcable  administrative 
procedures  must  be  exhausted.  In  the 
WIC  Program,  the  admimstrative 
procedures  are  as  follows 

(1)  Local  agencies  and  vendors — State 
agency  hearing  procedures  issued 
pursuant  to  7  CFR  246.18: 

(2)  applicants  and  participants — State 
agency  hearing  procedures  issued 
pursuant  to  7  CFR  246.9; 

(3)  sanctions  against  State  agencies 
(but  not  claims  for  repayment  assessed 
against  a  State  agency)  pursuant  to  7 
CFR  246.19 — adininistrative  appeal  in 
accordance  with  7  CFR  246.22;  and 

(4)  procurement  by  State  or  local 
agencies — administrative  appeal  to  the 
extent  required  by  7  CFR  3016.38. 

The  Department's  Support  of 
Breastfeeding 

The  Department  is  stronj^Iy  committed 
to  the  support  and  promotion  of 
breastfeeding.  Breastfeeding  promotion 
is  a  priority  for  many  public  health 
programs,  including  the  WIG  Program. 
Nutritional  and  medical  research  has 
shovm  that  there  is  no  better  food  than 
breastmilk  for  a  baby's  first  year  of  life 
(Institute  of  Medicine  Report,  Nutrition 
During  Lactation,  1991).  Since  a  major 
goal  of  the  WIC  Program  is  to  improve 
the  nutritional  status  of  infants,  WIC 
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mothers  are  encouraged  to  breastfeed 
their  infants.  Additionally,  the 
Administration  established  as  a  national 
goal  the  improvement  of  the  incidence 
and  duration  of  breastfeeding  (Objective 
14.9)  in  "Healthy  People  2000— National 
Health  Promotion  and  Disease 
Prevention  Objectives."  However, 
despite  efforts  to  promote  breastfeeding 
among  a  low-income  target  population, 
the  incidence  and  duration  of 
breastfeeding  among  this  population  in 
the  United  States  are  low  (Institute  of 
Medicine  Report.  Sutntion  During 
Lactation.  1991).  Consequently,  in 
support  of  the  Healthy  People  2000 
breastfeeding  goals  and  to  tailor  food 
assistance  to  breastfeeding  women  more 
effectively,  the  Department  establishes  a 
new  WIC  food  package  for 
breastfeeding  participants  whose  infants 
do  not  receive  formula  from  the  WIC 
Program— Food  Package  VII. 

This  is  but  one  of  several  of  the 
Department's  initiatives  to  further 
support  and  promote  breastfeeding. 
These  initiatives  are  briefly  discussed  in 
appendix  I  to  this  preamble. 

Background— The  WIC  Food  Package 

The  authorizing  legislation  for  the 
WIC  Program,  section  17  of  the  Child 
Nutrition  Act  of  1966,  as  amended 
(CNA),  (42  U.S.C.  1786).  established  the 
WIC  Program  to  provide  supplemental 
foods  and  nutrition  education  to  low 
income  pregnant,  breastfeeding,  and 
postpartum  women,  infants,  and 
children  up  to  age  5  who  are  at 
nutritional  risk.  The  Program  also  serves 
as  an  adjunct  to  good  health  care  during 
critical  times  of  growth  and 
development,  in  order  to  prevent  the 
occurrence  of  health  problems,  including 
drug  and  other  harmful  substance  abuse, 
arid  to  improve  the  health  status  of 
Program  participants. 

The  CNA  cleariy  established  the  WIC 
program  as  "supplemental"  in  nature; 
that  is.  the  WIC  food  packages, 
including  Food  Package  VII  designed  for 
breastfeeding  women  whose  infants 
receive  no  formula  from  the  WIC 
Program,  are  not  intended  to  provide  a 
complete  diet  but  are  designed  to 
provide  additional  wholesome  foods 
needed  for  a  balanced  diet.  In  addition 
to  WIC.  the  Department  administers  a 
variety  of  other  complementary  food 
assistance  programs  which  can  work 
together  to  provide  a  more  nutritious 
diet  to  needy  Americans.  The  largest  of 
these  programs,  the  Food  Stamp 
Program,  provides  general  food 
assistance  in  the  form  of  food  stamps 
which  are  used  to  increase  the  food 
buying  power  of  low  income  households 
The  National  School  Lunch  Program  and 
the  School  Breakfast  Program  provide 


free  and  reduced  price  meals  to  low 
income  children  in  school.  Also,  the 
Child  and  Adult  Care  Food  Program 
provides  meals  to  persons  in  child  and 
adult  care  centers  and  children  in  family 
day  c.ire  homes.  A  variety  of  commodity 
donation  programs  are  also  available  to 
low  income  persons. 

In  addition  to  food  assistance,  WIC 
provides  nutrition  education,  including 
information  about  the  dangers  of  drug 
and  other  harmful  substances,  to 
participants.  The  nutrition  education 
provided  by  WIC  enables  participants  to 
make  informed  decisions  in  choosing 
foods  which,  together  with  the 
supplemental  foods  contained  in  the 
WIC  food  packages,  can  meet  their  total 
dietary  needs. 

Section  17(b)(14)  of  the  CNA  defines 
"supplemental  foods "  as  "those  foods 
containing  nutrients  determined  by 
nutritional  research  to  be  lacking  in  the 
diets  of  pregnant,  breastfeeding,  and 
postpartum  women,  infants,  and 
children,  as  prescribed  by  the 
Secretary."  This  legislation  provides 
substantial  latitude  to  the  Department  in 
designing  WIC  food  packages,  but 
obligates  the  Depariment  to  prescribe 
foods  which  effectively  and 
economically  supply  those  nutrients 
critical  to  growth  and  development  and 
which  are  typically  lacking  in  the  diets 
of  the  WIC  eligible  population.  The 
Department  has  designed  the  WIC  food 
packages  based  on  nutritional  research 
and  input  from  various  sources, 
including  State  and  local  agencies,  the 
health  and  scientific  communities, 
industry  and  the  general  public. 

WIC  Food  Package  History 

Food  package  requirements  appear  in 
7  CFR  246.10  of  the  WIC  Program 
regulations.  The  Depariment  created  six 
different  monthly  packages  in  a  1980 
rulemaking  (45  FR  74854  (1980)):  One  for 
infants  0-3  months;  one  for  infants  4-12 
months;  one  for  children  and  women 
with  special  dietary  needs;  one  for 
children  1-5  years  of  age:  one  for 
pregnant  and  breastfeeding  women;  and 
one  for  nonbreastfeeding  postpartum 
women.  These  packages  were  designed 
to  help  accomplish  the  following:  Meet 
pariicipants'  needs  and  to  follow  current 
medical  and  nutritional  guidance; 
complement  the  eating  patterns  of 
preschool  children;  and.  address  the 
special  requirements  of  pregnant  and 
breastfeeding  women.  As  described  in 
the  1980  final  rule  (45  FR  74854).  the  food 
packages  were  initially  designed  and 
adopted  with  five  considerations  in 
mind.  These  considerations  were  also 
used  in  guiding  decisions  concerning  the 
crafting  of  Food  Package  VII.  These  five 
factors  are  discussed  below,  with 


particular  emphasis  on  how  they  apply 
to  Food  Package  VII. 


1.  Nutritional  Integrity 

Great  consideration  was  given  to  the 
provision  of  foods  that  are  rich  sources 
of  the  nutrients  that  tend  to  be  lacking  in 
the  diets  of  the  WIC  eligible  population. 
The  original  legislation  for  the  WIC 
Program,  the  Child  Nutrition  Act  of  1966, 
as  amended  by  the  1972  School  Lunch 
Program-Summer  Food  Service  Act  (Pub. 
L.  92-^33),  specifically  identified  protein, 
iron,  calcium  and  vitamins  A  and  C  as 
the  target  nutrients  for  WIC 
participants.  However,  subsequent 
legislation  in  1975  (Pub.  L.  94-105)  and 
1978  (Pub.  L.  95-627)  deleted  the 
references  to  specific  target  nutrients 
and  instead  directed  the  Department  to 
prescribe  appropriate  nutrients.  The 
Department,  consistent  with  this 
legislation,  determined  in  October  of 
1978  that  the  original  five  target 
nutrients  continued  to  be  lacking  among 
the  WIC  eligible  population.  The 
Department  made  this  determination 
through  an  ongoing  examination  of 
nutritional  research  and  with  the 
assistance  of  State  and  regional 
representatives,  representatives  of 
industry,  the  nutrition  community, 
advocacy  groups,  and  program 
participants. 

Section  123(c)  of  the  Child  Nutrition 
and  WIC  Reauthorization  Act  of  1989 
(Pub.  L,  101-147)  required  the  Secretary 
to  conduct  a  review  of  the 
appropriateness  of  foods  eligible  for 
purchase  by  WIC  participants.  The 
legislation  specifically  directed  the 
Secretary  to  consider  the  nutrient 
density  of  such  foods  and  how 
effectively  nutrients  for  which  WIC 
participants  are  most  vulnerable  to 
deficiencies  are  provided  to 
pariicipants.  The  findings  from  this 
review  were  published  in  November 
19gi_Technical  Papers— Review  of 
WIC  Food  Packages,  USDA/FNS.  The 
researchers  concluded,  based  on  a 
review  of  the  scientific  literature  on  the 
dietary  adequacy  of  women  and 
children  in  the  United  States  and 
associated  nutritional/health  outcomes, 
that  three  nutrients  may,  in  addition  to 
the  current  five  target  nutrients,  be  of 
concern  for  WIC's  vulnerable  target 
group.  These  nutrients  are  folate, 
vitamin  B-6  and  zinc.  In  consideration 
of  these  findings,  in  its  1992  report  to 
Congress,  the  National  Advisory 
Council  on  Maternal,  Infant,  and  Fetal 
Nutrition  recommended  that  WIC 
nutrition  education  focus  on  information 
to  assist  pariicipants  in  selecting  foods 
that  supply  these  three  nutrients,  with 
special  emphasis  on  zinc  which  is  not 
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adeqtiately  supplied  in  die  diet  generally 
consumed  by  die  overall  United  States 
population.  The  Department  concon 
and  strongly  enconrages  State  agencies 
to  promote  the  consumption  of  diese 
three  nutrients,  as  well  the  current  five 
target  nutrients,  through  nutriticm 
education  provided  to  WIC  partidpanta. 
Given  the  supplemental  nature  of  the 
WIC  Program,  the  food  packages  are  not 
intended  to  supply  100  percent  of  the 
Recommended  Dietary  Allowances 
(RDAs)  of  each  target  nutrient,  nor  are 
they  intended  to  meet  any  pre- 
established  goals  for  RDAs.  As 
mentioned  previously,  participants  are 
expected  to  obtain  the  remainder  of  the 
nutrients  from  other  food  sources. 
These,  in  some  cases,  could  include 
foods  provided  through  the 
Department's  other  food  assistance 
programs.  However,  the  food  packages 
do  provide  categories  of  foods  which  are 
high  in  one  or  more  of  the  five  targeted 
nutrients  and  are  capable  of  providing  a 
substantial  portion,  and  in  some 
instances  the  entire  amount,  of  the 
RDAs  for  these  five  targeted  nutrients. 

2.  Fat,  Sugar,  and  Salt  Content 

The  fat.  sugar  and  salt  content  of 
foods  in  the  WIC  food  packages  is  a 
consideration  which  is  required  by 
statute.  Section  17(f)(12)  of  die  CNA. 
among  other  im)vision8,  directs  the 
Secretary  to  assure  that,  to  the  extent 
possible,  the  fat,  sugar  and  salt  content 
of  WIC  foods  is  appropriate.  Several 
changes  made  to  the  WIC  food  packages 
in  the  1980  rulemaking  responded 
specifically  to  this  mandate.  For 
example,  die  Department  established  a 
limit  on  the  amount  of  sugar  allowable 
in  WIC  cereals. 

Additionally,  FNS  policy  guidance 
permits  WIC  State  agencies  to  issue 
lowfat.  low  cholesterol  and  low  sodium 
forms  of  WIC  cheeses  to  participants. 
The  Department  encourages  local 
program  administrators  to  tailor  the 
WIC  food  packages  to  meet  the 
individual  nutritional  needs  of 
participants  and,  when  appropriate,  to 
adjust  the  types  of  WIC  foods 
prescribed  to  help  reduce  the  amount  of 
fat  cholesterol,  sodiimi  and  sugar  the 
WIC  food  packages  contribute  to  the 
diet.  Through  WIC  nutrition  education, 
participants  also  receive  advice  on  bow 
to  further  minimize  intakes  of  fat 
cholesterol,  sodium  and  sugar  and  how 
to  include  adequate  amounts  of 
vegetables,  fruits  and  whole  grain 
products  in  their  diets. 

3.  Cost 

Aside  from  considerations  whidi  are 
specified  in  legislation,  a  prime 
consideration  in  the  design  of  the  WIC 


food  packages  was  cost  The 
Departi^ent  is  committed  to  serving  as 
many  eligible  persons  as  possible  while 
maintaining  the  nutritional  integrity  of 
the  program.  WIC  is  not  an  entidement 
program,  and  the  number  of  potentially 
eligible  individuals  who  can  be  served  is 
determined  by  the  amount  of  funds 
appropriated  by  Congress.  Therefore, 
efficiency  in  providing  nutrients  is 
important  because  increases  in  the  total 
cost  of  the  food  packages  reduce  the 
number  of  participants  served  by  the 
program,  lite  packages  are  designed  to 
encourage  further  cost  control  by 
permitting  State  and  local  agencies  the 
flexibility  to  specify  lower  cost  food 
brands,  types  and  container  sizes  within 
regulatory  parameters. 

4.  Practicality 

All  WIC  food  packages  are  designed 
to  address  a  number  of  practical 
considerations  which  reflect  participant 
and  program  needs.  For  example,  the 
WIC  foods  in  Food  Package  VII  are 
readily  available,  offer  variety  and 
versatihty  to  participants,  are  relatively 
nutrient  dense,  and  have  broad  appeal. 
Additionally,  all  WIC  food  packages, 
including  Food  Package  VII,  are 
individual  food  prescriptions  which,  in 
order  to  have  full  effect  in  imfwoving 
nutritional  status,  are  intended  to  be 
consumed  by  the  participant  only  and 
not  other  family  members. 

Further,  foods  offered  in  Food 
Package  VII  are  generally  types  of  foods 
that  are  of  domestic  origin  and  which 
have  undergone  minimal  processing. 
The  WIC  Program,  along  with  other  food 
assistance  programs  administered  by 
the  Department  participates  in  a 
longstanding  partnership  with  American 
agriculture  and  endeavors  to  provide 
foods  which  support  the  nation's 
farming  industry. 

Lastly,  Food  Package  VII,  as  well  as 
all  WIC  food  packages,  was  designed  to 
be  administratively  manageable  for 
State  and  local  agencies  and  food 
vendors. 

5.  Food  Package  Flexibility  and  Meeting 
Participants'  Special  Needs 

The  quantities  of  foods  provided  by 
WIC  f(X)d  packages  and  participants' 
cultural  eating  patterns  were  significant 
considerations  in  the  design  of  the  food 
packages.  State  and  local  agencies  can 
tailor  the  quantities  of  foods  provided 
by  the  food  packages  to  better  meet 
partici{>ants'  special  needs. 
Additionally,  diey  are  permitted 
flexibility  in  designing  their  food 
packages  within  the  parameters  of 
Program  regulations.  The  quantities  in 
all  WIC  food  packages  are  expressed  as 
maximum  levels  which  must  be  made 


available  to  participants  as  needed  to 
supplement  their  diets.  However,  State 
and  local  agencies  have  the  authority  to 
tailor  quantities  according  to  the  needs 
of  individual  participants  or  categories 
of  participants  when  based  on  a  sound 
nutritional  rationale.  These  tailoring 
provisions,  estabUshed  in  Program 
regulations  ({  246.10)  and  supplemented 
by  FNS  Instruction  804-1  "WIC 
Program — Pood  Package  Design: 
Administrative  Adjustments  and 
Nutrition  Tailoring,"  are  designed  to 
permit  State  and  local  agencies  to 
imi^ement  their  own  nutrition  policies 
and  philosophies  within  the  parameters 
of  food  package  requirements.  Section 
17(b)(14)  of  die  CNA  and  S  248.10(e)  of 
the  WIC  Program  regulations  also  give 
the  Department  the  authority  to  approve 
substitution  of  foods  by  State  agencies 
to  allow  for  different  cultural  eating 
patterns  under  certain  circumstances. 
State  agencies,  however,  must 
demonstrate  that  the  substitute  foods 
are  nutritionally  equivalent  to  those  in 
the  food  package  established  by  the 
Department 

Current  WIC  food  packages  are 
sufficiently  flexible  to  meet  the  special 
needs  of  homeless  persons  in  most 
instances.  WIC  State  agencies  have 
devised  creative  ways  to  accommodate 
homeless  WIC  participants  within  the 
framework  of  the  existing  WIC  food 
package  requirements.  For  example, 
some  States  provide  WIC  foods  such  as 
juice,  cereal,  cheese,  and  milk  in  smaller 
package  sizes  and  issue  more  food 
instruments,  each  for  a  smaller  part  of 
the  total  food  package.  This  is  so  the 
homeless  can  acquire  ^A(^C  foods  in 
smaller  quantities  and  self-serving 
packages,  thus  reducing  the  need  for 
conventional  storage  facilities. 

Food  Package  VII— The  Enhanced 
Breastfeeding  Food  Package 

As  stated  previously  in  this  final 
rulemaking.  Food  Package  VII  is 
designed  for  those  breastfeeding  women 
who  elect  not  to  receive  infant  formula 
through  WIC  for  their  infants  and  thus 
are  exclusive  of  all  infant  formula 
provided  by  WIC  The  current  types  and 
quantities  of  supplemental  foods  are 
retained  in  Food  Package  V  for  pregnant 
women  and  for  women  who  are 
supplementing  breastfeeding  with  any 
amount  of  infant  formula  provided  by 
WIC. 

Food  Package  VII  contains  the  same 
supplemental  foods  as  are  currently 
provided  to  breastfeeding  women  in 
Food  Package  V,  but  v«th  augmented 
amounts  of  juice,  cheese  and  legimies 
(beans,  peas  and  peanut  butter),  and 
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with  the  addition  of  two  new  items; 
carrots  and  canned  tuna. 

The  selection  of  foods  included  in 
Food  Package  VII  and  their  amounts 
were  based  on  the  rationale  provided  by 
the  commenters  on  the  Notice  of  Intent 
to  Propose  Rulemaking  and  Solicitation 
of  Comments  published  December  2, 
1991  (56  FR  61185)  and  the  subsequent 
proposed  rule  published  March  19,  1992 
(57  FR  9505).  In  accordance  with  many 
comments  in  support  of  Food  Package 
VII  and  with  serious  regard  to  the  five 
principles  of  food  package  design 
enumerated  previously  in  this  preamble, 
this  final  rule,  and  consequently  the 
foods  selected  for  inclusion  in  Food 
Package  VII,  strongly  support  the 
provision  of  foods  which  are  recognized 
as  being  a  relatively  good  source  of  the 
nutrients  most  likely  to  be  lacking  in  the 
diets  of  WIC  breastfeeding  women. 

During  the  public  comment  period  for 
the  proposed  Food  Package  VII  rule.  161 
comment  letters  were  received.  Some 
commenters  neither  supported  nor 
opposed  this  initiative,  but  simply 
expressed  concerns  on  various  aspects 
of  the  proposed  food  package.  Others 
supported  the  initiative,  and  also 
expressed  assorted  concerns  on  various 
issues.  Of  those  commenters  who  did 
express  a  definite  opinion  in  support  or 
opposition,  the  majority  (131)  strongly 
supported  the  enhanced  breastfeeding 
food  package  as  presented  in  the 
proposed  rule.  Twenty-three 
commenters  opposed  the  proposed 
enhanced  breastfeeding  food  package 

Commenters  in  support  of  an 
enhanced  breastfeeding  food  package 
consistently  expressed  concern  about 
the  special  health  and/or  nutritional 
needs  of  the  lactating  woman.  The 
majority  to  these  commenters  (73) 
referred  to  one  or  more  nutrients  or 
vitamins  as  being  critical  to  the  health/ 
nutritional  status  of  the  breastfeeding 
woman.  For  example,  many  commenters 
referred  to  increased  nutrient  and 
caloric  needs  of  breastfeeding  women, 
particularly  those  who  exclusively 
breastfeed.  Thirty-nine  also  believed 
that  this  initiative  is  a  meaningful  step 
for  the  Department  to  take  to  encourage, 
support,  and  promote  breastfeeding  in 
the  WIC  Program. 

The  majority  of  commenters  suggested 
6-12  months  as  the  time  needed  for 
State  Agencies  to  implement  Food 
Package  VII.  As  noted  in  the  Effective 
Date  section  of  this  preamble.  State 
agencies  have  one  year  from  the 
publication  of  this  final  rule  to 
implement  Food  Package  VII.  Most 
commenters  believed  that  a  year  would 
provide  sufficient  time  for  agencies  to 
make  the  appropriate  administrative 


and  program  adjustments  necessary  to 
implement  the  food  package. 

a  Juice 

The  Department  proposed  that  the 
allowable  maximum  quantity  of  juice  in 
Food  Package  VII  be  322  fluid  ounces  of 
single  strength  fruit  or  vegetable  juice 
(or  a  combination  of  both)  or  336  fluid 
ounces  of  reconstituted  frozen 
concentrated  fruit  or  vegetable  juice  (or 
a  combination  of  both).  The  majority  of 
commenters  supported  these  proposed 
amounts  of  juice.  Commenters  believed 
that  juice  has  good  nutrient  qualities. 
Additionally,  since  juice  is  already 
offered  in  some  WIC  food  packages  as 
an  allowable  food,  commenters  believed 
that  it  has  proven  participant 
acceptance  and  administrative 
feasibility. 

Three  commenters  opposed  the 
proposed  amount  of  juice  and  believed 
that  the  amount  currently  offered  in 
Food  Package  V  (276  fluid  ounces  of 
single  strength  or  288  fluid  ounces  of 
reconstituted  frozen  concentrated  juice) 
was  sufficient  for  Food  Package  VII. 
The  Department  concurs  with  the 
majority  opinion  of  commenters  on  this 
issue.  Consequently,  as  originally 
proposed.  Food  Package  VII  established 
in  this  final  rule  offers  a  maximum  of 
322  fluid  ounces  of  single  strength  fruit 
or  vegetable  juice  (or  a  combination  of 
both)  or  336  fluid  ounces  of 
reconstituted  frozen  concentrated  fruit 
or  vegetable  juice  (or  a  combination  of 
both).  As  proposed,  this  juice  must 
contain  a  minimum  of  30  milligrams  of 
vitamin  C  per  100  milliliters  of 
reconstituted  or  s.ngle  strength  juice. 

b  Cheese 

Cheese  is  currently  provided  in  Food 
Packages  IV,  V,  and  VI  only  as  a 
substitute  for  milk.  The  proposed  rule 
•  stated  that  one  pound  of  domestic 
cheese  would  be  provided  in  Food 
Package  VII  as  an  independent  food 
item.  The  majority  of  commenters  on  the 
proposed  rule  supported  this  provision 
and  believed  that  cheese  is  a  good 
source  of  target  nutrients.  Additionally 
they  believed  that  for  those 
breastfeeding  women  who  may  be 
intolerant  of  milk,  cheese  provides  a 
good  alternative  source  of  protein  and 
other  target  nutrients.  Four  commenters. 
however,  had  concerns  about  the 
addition  of  cheese  affecting  the  overall 
fat  content  of  Food  Package  VII. 

Some  cheeses,  as  well  as  many  other 
dairy  products,  could  be  considered  high 
fat  foods.  Through  nutrition  education, 
however,  a  participant  can  learn  how  to 
select  cheeses  and  other  dairy  products 
that  conform  more  closely  to  their 
dietary  needs  For  example,  a 


breastfeeding  participant  receiving  Food 
Package  VII.  who  may  need  to  decrease 
fat  intake,  could  choose  lowfat  cheeses 
and  lowfat/skim  milk  which  would  help 
control  the  overall  fat  content  of  her 
diet. 

Program  regulations  can  also 
influence  the  types  of  foods  a 
participant  chooses.  For  example,  in 
§  246.10(b)(1)  of  the  current  WIC 
regulations.  State  agencies  are 
responsible  for  determining  the  brands 
and  types  of  WIC  foods  authorized  for 
use  in  their  States  from  among  those 
foods  authorized  in  federal  regulations, 
including  cheese.  State  agency  decisions 
as  to  which  items  to  include  may  be 
influenced  by  factors  such  as  food 
prices,  product  distribution  within  a 
State,  WIC  participant  acceptance,  and 
costs. 

Because  cheese  is  a  good  source  of 
WIC  target  nutrients  and  State  agencies 
have  the  flexibility  to  influence  the 
types  of  foods  a  participant  chooses 
through  nutrition  education  and  the 
types  of  foods  authorized,  as  proposed, 
the  Department  authorizes  up  to  1  pound 
of  domestic  cheese  as  an  independent 
food  item  in  Food  Package  VII. 

c.  Legumes 

The  proposed  rule  would  have 
allowed  both  one  pound  of  mature  dried 
beans  or  peas  and  18  ounces  of  peanut 
butter  per  month  in  Food  Package  VII 
(as  opposed  to  one  pound  of  mature 
dried  beans  or  peas  or  18  ounces  of 
peanut  butter  as  is  currently  provided  in 
Food  Package  V).  The  majority  of 
commenters  believed  this  proposed 
change  to  be  administratively  feasible 
because  legumes  are  widely  available 
and  relatively  low  cost.  These 
commenters  believed  the  legumes  are 
nutrient  dense  and  generally  a  good 
source  of  the  WIC  target  nutrients. 

However,  some  commenters 
suggested  that  in  order  to  offer  more 
flexibility  to  State  and  local  agencies, 
mature  dried  beans  and  peas  should  be 
offered  as  a  substitute  for  peanut  butter. 
The  Department  agrees  with  these 
commenters. 

As  proposed.  Food  Package  VII.  as 
established  in  this  final  rule,  provides  a 
maximum  of  both  one  pound  of  mature 
dried  beans  or  peas  and  18  ounces  of 
peanut  butter  per  month.  In  recognition 
of  the  comments,  in  this  final  rule  the 
Department  is  allowing  mature  dried 
beans  and  peas  to  be  substituted  for 
peanut  butter  at  the  rate  of  1  pound  of 
dry  beans  or  peas  per  18  ounces  of 
peanut  butter.  Peanut  butter,  however, 
may  not  be  substituted  in  place  of 
mature  dry  beans  or  peas  at  any  rate. 
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d.  Canned  Tuna 

In  the  proposed  rule  up  to  26  ounces  of 
canned  tuna  was  included  in  Food 
Package  VII  based  on  commenters' 
recommendations  on  the  Notice  of 
Intent  to  Propose  Rulemaking  and 
Solicitation  of  Comments.  These 
commenters  suggested  canned  tuna  due 
to  its  wide  availability,  ease  of 
apportionment,  anticipated  participant 
acceptance,  ease  and  versatility  in 
preparation,  and  nutrient  content. 
Commenters  on  the  proposed  rule  also 
strongly  supported  the  inclusion  of  tuna 
for  the  same  reasons  and  also  raised 
some  other  issues. 

The  most  commonly  stated  concerns 
of  commenters  (17)  in  regard  to  the 
inclusion  of  canned  tima  in  Food 
Package  VII  were  related  to 
environmental  issues.  For  example, 
commenters  were  most  concerned  with 
the  safety  of  dolphin  and  regulating  the 
use  of  dolphin  safe  nets  in  the 
harvesting  of  tima.  Commenters 
believed  that  only  tuna  which  is  dolphin 
safe  should  be  allowed  in  Food  Package 
VII. 

The  Department,  being  sensitive  to 
this  issue,  researched  federal  statutory 
and  regulatory  safeguards  and  found 
extensive  controls  in  existence  to 
protect  dolphin.  For  example,  on 
November  28. 1990,  the  Fishery 
Conservation  Amendments  of  1990  (Pub. 
L  101-627, 104  Stat.  4436)  were  enacted. 
Title  IX  of  the  Amendments,  entitled  the 
Dolphin  Protection  Consimier 
Information  Act.  among  other  things, 
regulates  the  use  of  labels  suggesting 
that  tuna  is  "dolphin  safe."  defining 
misuse  of  such  labels  as  an  unfair  or 
deceptive  trade  practice.  Consequently. 
symbols  or  wording  displayed  on  the 
label  of  canned  tuna  which  suggest  that 
the  product  is  dolphin  safe  indicate  that 
the  product  was  processed  according  to 
the  conditions  delineated  in  the  Dolphin 
Protection  Consumer  Information  Act 
However,  there  is  no  standard  dolphin 
safe  symbol  which  is  used  by  all 
manufacturers.  , 

On  October  26, 1992,  the  International 
Dolphin  Conservation  Act  of  1992  (Pub. 
L  102-523),  which  amended  the  Marine 
Mammal  Protection  Act  of  1972,  was 
enacted.  This  Act  authorizes  the 
Secretary  of  State  to  enter  into 
international  agreements  to  establish  a 
global  moratorium  to  prohibit  harvesting 
of  tuna  through  the  use  of  purse  seine 
nets.  Additionally,  this  law  makes  it 
unlawful  for  any  person,  after  June  1, 
1994,  to  sell,  purchase,  offer  for  sale, 
transport,  or  ship,  in  the  United  States, 
any  tuna  product  that  is  not  dolphin 
safe. 


The  Department  believed  that  the 
existing  federal  statutory  provisions 
(Pub.  L 102-523  and  Pub.  L  101-627) 
dismiss  the  need  for  programmatic 
restrictions  at  this  time.  However,  as 
permitted  in  S  246.10(b)(1)  of  WIC 
Program  regulations.  State  agencies 
continue  to  be  responsible  for 
determining  the  brands  and  types  of 
WIC  foods  authorized  for  use  in  their 
States  from  among  those  foods 
authorized  in  Federal  regulations.  State 
agencies  have  the  flexibility  to  limit  the 
foods  authorized  for  use  in  their  States. 
Consequently,  States  agencies  can  limit 
the  type  (e.g.,  dolphin  safe)  or  the  brand 
of  canned  tuna  (e.g.,  least  expensive) 
allowed  in  their  food  packages. 

Another  environmental  issue  that 
commenters  were  concerned  about  was 
the  possibihty  of  canned  tuna  having 
imsafe  levels  of  mercury  (methyl 
mercury).  The  Department  consulted 
with  the  U.S.  Food  and  Drug 
Administration  (FDA)  on  this  issue.  FDA 
advised  that  very  few  cases  of  methyl 
mercury  poisoning  have  ever  occurred, 
and  there  has  never  been  an  instance  of 
health  problems  caused  by  methyl 
mercury  at  the  levels  it  appears  in 
canned  tuna.  Most  seafood  contains 
minute  amounts  of  methyl  mercury.  The 
mercury  level  of  seafood  can  be 
influenced  by  the  size  and  age  of  the  fish 
and  the  area  where  it  was  caught.  The 
naturally  occurring  levels  of  mercury  in 
deep  ocean-dwelling  fish,  such  as  tima, 
have  not  changed  appreciably  in  the 
past  90  years. 

FDA  regulates  canned  tuna  through 
spot  checks,  during  which  it  checks  for 
foreign  matter,  decomposition, 
chemicals  (e.g.,  methyl  mercury)  and 
microbiological  contaminants.  FDA  then 
takes  action  according  to  whether  the 
product  examined  is  adulterated  by 
foreign  matter  or  if  a  potential  health 
hazard  may  exist.  FDA  may  inspect 
seafood  processors,  shippers,  packers, 
labelers,  and  warehouses  to  ensure 
maintenance  of  good  manufacturing 
practices  and  to  monitor  the  quaUty  of 
their  products;  it  can  have  seafood  that 
does  not  meet  standards  removed 
immediately  fiom  interstate  commerce. 
Tuna  available  to  WIC  participants, 
therefore,  will  be  subject  to  the  same 
guarantees  of  wholesomeness  as  other 
seafood  consumed  in  the  United  States. 

The  proposed  rule  stated  that  Food 
Package  VII  would  allow  up  to  26 
ounces  of  canned  tuna  packed  in  water 
only.  Many  commenters  suggested  that 
the  Department  should  allow  canned 
tuna  packed  in  oil  as  well  as  water. 
Commenters  believed  that  offering  both 
water  and  oil  packed  tima  would  permit 


more  flexibility  for  State  agencies  and 
participants. 

As  with  all  WIC  foods  allowed  by 
Program  regulations,  including  canned 
tuna,  WIC  nutritionists  may  tailor  a  food 
package  to  meet  the  specific  food  needs 
of  individuals,  as  long  as  at  least  one 
type  of  food  from  each  group  is 
available  to  participants.  Further,  States 
may  entirely  preclude  the  use  in  their 
State  of  certain  types  of  tuna  allowed  by 
Federal  regulations  based  on  their  own 
nutrition  policies  as  well  as  cost 
considerations.  Therefore,  the 
Department  has  decided  to  provide 
State  agencies  with  maximum  flexibility 
on  this  matter  and  this  final  rule  permits 
canned  tuna  packed  in  water  or  oil. 
Under  this  final  rule,  a  State  agency  may 
determine  whether  both  water  and  oil 
packed  tuna  could  be  available  in  Food 
Package  VII  to  WIC  participants  in  their 
State,  based  on  nutrition  policy,  cost,  or 
other  rationales. 

The  Department  is  also  clarifying  in 
this  final  rule  that  up  to  26  ounces  of 
canned  tuna  provided  in  Food  Package 
VII  may  be  white,  light,  dark  or  blended 
tuna,  including  solid  and  solid  pack; 
chunk,  chunks  and  chunk  style;  flake 
and  flakes;  or  grated. 

e.  Carrots 

The  proposed  rule  included  up  to  2 
pounds  of  raw  carrots  as  allowable  in 
Food  Package  VII.  The  selection  of 
carrots  for  inclusion  in  the  proposed 
food  package  was  based  on  their 
nutrient  content,  administrative 
feasibility,  availability, 
recommendations  of  commenters  to  the 
original  notice,  and  broad  appeal.  Some 
commenters  (17)  suggested  an  additional 
modification  to  the  proposed  Food 
Package  VII  be  the  addition  of  other 
vitamin  A-rich  vegetables  and  fruits. 
The  rationale  offered  by  commenters 
was  generally  to  provide  more  flexibility 
and  allow  a  greater  variety  of  choices 
for  WIC  agencies  and  participants. 

After  extensive  deliberations,  the 
Department  decided  that  no  other 
vitamin  A  rich  vegetable  or  fruit 
surpassed  the  beneficial  qualities  of 
carrots.  Further,  the  Department  concurs 
with  commenters  who  believed  that 
carrots  are  relatively  low  in  cost, 
nutrient  dense,  administratively 
feasible,  widely  available  in  various 
forms,  and  have  broad  appeal  to 
program  participants.  Consequently,  this 
final  rule  provides  that  Food  Package 
VII  includes  up  to  2  pounds  of  raw 
carrots.  As  in  the  proposed  rule,  raw 
carrots  may  be  substituted  with  frozen 
carrots  at  a  pound  for  pound  rate  or 
with  canned  carrots  at  a  rate  of  one  12- 
20  ounce  can  per  1  poimd  of  raw  carrots. 
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The  carrots  must  be  raw,  canned,  or 
frozen  carrots  containing  only  the 
mature  root  of  the  carrot  plant  packed  in 
water. 

Other  Issues 

a.  Cost 

Some  commenters  (5)  also  expressed 
concern  about  the  cost  of  Food  Package 
VII  to  the  WIC  Program.  These 
commenters  were  concerned  thai  Food 
Package  VII  would  increase  food  costs 
to  the  Program  and  subsequently 
adversely  affect  participation  rates. 
However,  the  Department  believes  that 
since  Food  Package  VII  is  available  to 
only  breastfeeding  women  whose 
infants  do  not  receive  formula  from  the 
WIC  Program,  a  portion  of  the  potential 
increase  in  food  cost  will  be  offset  by 
the  overall  reduction  in  the  amount  of 
formula  to  be  purchased  by  the  Program 

The  Department's  goal  in  developing 
Food  Package  Vll  is  to  compose  a 
package  that  would  be  as  cost  neutral  as 
possible  and  thus,  have  minimal  effect 
on  overall  WIC  costs  and  participation 
levels.  USDA  estimates  that  the  cost  of 
Food  Package  VII  is  approximately 
equivalent  to  WlC's  net  cost  to  provide 
monthly  food  packages  to  both  a  mother 
and  her  infant  receiving  the  maximum 
amount  of  formula. 

The  foods  selected  for  inclusion  were 
carefully  reviewed  and  analyzed  in 
terms  of  their  cost  to  the  program,  their 
cost  relative  to  the  other  food  packages 
and  how  the  cost  of  the  food  package 
could  affect  program  participation.  The 
amounts  of  the  foods  included  in  Food 
Package  VII  were  consequently  guided 
by  this  analysis.  Additionally,  the 
Department  continues  to  be  committed 
to  serving  the  largest  number  of  eligible 
persons  with  the  funds  available  for  the 
Program  and  realizes  that  a  major 
increase  in  the  total  cost  of  the  food 
packages  could  affect  the  number  of 
participants  the  Program  serves.  For  this 
reason,  the  foods  in  Food  Package  VII 
are  relatively  low  in  cost  and  will  have 
a  minimal  cost  impact 

b.  Breastfeeding  Aids 

A  number  of  commenters  (15) 
believed  that  breastpumps  and/or 
breastfeeding  aids  should  be  made 
available  through  Food  Package  VII  as 
an  allowable  food  cost.  These 
commenters  believed  that  breastfeeding 
aids  are  a  critical  component  of  any 
breastfeeding  promotion  and  support 
initiative. 

Section  248.14(b)  of  the  WIC 
regulations  allows  food  funds  to  be 
spent  on  food  and  warehouse  facilities 
costs  only.  The  purchase  of  non-food 
items  is  not  allowed  because  the 


UMI 


Department  believes  that  food  funds 
should  be  carefully  preserved  for  the 
purposes  of  maximizing  participation. 
Therefore,  breastfeeding  aids  are  not  an 
allowable  WIC  Program  food  cost 

The  Department  would  like  to  point 
out,  however,  that  a  section,  123(a)(6),  of 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  Public  Law 
101-147,  added  section  17(h)(4)(B)  to  the 
CNA,  which  mandates  that  the 
Secretary  authorize  the  purchase  of 
breastfeeding  aids  by  WIC  State  and 
local  agencies  as  an  allowable  expense 
under  nutrition  services  and 
administration.  A  proposed  regulation  to 
implement  this  provision  was  issued  on 
July  9. 1990  (55  FR  28033).  Consequently, 
since  Fiscal  Year  1990  State  agencies 
have  had  the  authority  to  use  WIC 
nutrition  services  and  administration 
funds  for  the  purchase  of  breastfeeding 
aids.  On  January  17, 1991.  the 
Department  issued  a  policy 
memorandum  which  provided  State  and 
local  agencies  with  guidance  on  the  use 
of  WIC  nutrition  services  and 
administrative  funds  for  the  purchase  of 
breastfeeding  aids. 

Breastfeeding  aids  include,  but  are  not 
limited  to,  devices  such  as  breast 
pumps,  breastshells,  and  nursing 
supplementers.  All  of  these  items 
directly  support  the  initiation  and/or 
continuation  of  breastfeeding. 

c.  Definition  of  Breastfeeding 

Some  commenters  (7)  requested  that 
the  Department  establish  a  more  clear 
definition  of  breastfeeding.  Section 
123(a)(6)  of  Public  Law  101-147  added  a 
new  section  17(h)(4)(A)  to  the  CNA  to 
require  the  Secretary  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  to  develop  a  definition  of 
"breastfeeding"  for  the  purposes  of  the 
WIC  Program.  The  Committee  on 
Breastfeeding  Promotion  of  the  National 
Association  of  WIC  Directors  (NAWD), 
along  with  other  experts  on 
breastfeeding  and  representatives  from 
USDA  and  the  Maternal  and  Child 
Health  Bureau  in  the  Department  of 
Health  and  Human  Services  (DHHS). 
was  asked  by  the  Department  to  provide 
input  on  developing  a  national  definition 
of  breastfeeding.  The  NAWD  Committee 
has  recommended  that  "breastfeeding" 
be  defined  as  the  provision  of  mother's 
mi'.k  to  her  infant  on  the  average  of  at 
least  once  a  day.  Both  the  Department 
and  DHHS  have  concurred  with  this 
recommended  definition  for  WIC 
Program  purposes.  This  information  has 
been  shared  with  WIC  State  agencies 
and  the  definition  will  soon  be  finalized 
In  a  separate  rulemaking.  States  are 
permitted  and  encouraged  to  adopt  this 
definition  prior  to  the  issuance  of  the 


forthcoming  final  regulation  expected 
early  in  1993. 

Except  as  may  otherwise  be  specified, 
this  definition  will  be  consistently 
applied  to  all  aspects  of  the  WIC 
Program,  including  the  evaluation  of 
promotional  efforts  and  the 
determination  of  categorical  eligibility 
as  a  breastfeeding  woman.  The 
definition  recommended  by  the  NAWD 
Committee  conforms  to  the  Healthy 
People  2000— National  Health  Promotion 
and  Disease  Prevention  Objectives 
established  by  the  Administration.  This 
definition  also  recognizes  that  any 
breastfeeding,  even  if  only  on  an 
average  of  once  a  day.  provides  some 
immunological  and  nutritional  benefits 
which  would  otherwise  not  be  provided 
to  an  infant.  In  addition,  there  are 
significant  psychological  benefits  of 
breastfeeding  to  both  mother  and  Infant 
Breastfeeding  plays  a  critical  role  in  the 
transition  to  motherhood  and  the 
formation  of  strong  bonds  between  the 
mother  and  her  infant. 

As  stated  previously,  this  definition 
will  consistently  apply  to  all  aspects  of 
the  WIC  Program,  including  the 
determination  of  categorical  eligibility 
as  a  breastfeeding  woman.  In  the 
context  of  this  regulation,  this  means 
that  mothers  who  are  breastfeeding  on 
an  average  of  at  least  once  a  day,  and 
not  receiving  formula  from  the  WIC 
Program,  would  be  eligible  to  receive 
Food  Package  VII  as  a  breastfeeding 
woman. 

d  Evaluation  Component 

Seven  commenters  were  concerned 
about  measuring  the  effects  of  this  food 
package  initiative.  Some  suggested  that 
focus  group  testing  be  done  at  some 
point,  but  most  did  not  refer  to  a 
particular  type  of  evaluation  of  the 
effects  of  Food  Package  VU.  It  is  the 
Department's  desire  to  strongly  support 
any  and  all  State  agency  efforts  to 
evaluate  this  food  package  or  other 
components  of  the  WIC  Program. 
Regardless,  it  is  not  the  intent  of  this 
final  rule  to  preate  the  burden  of  routine 
State  evaluations  of  Food  Package  VII 
for  breastfeedmg  women.  For  this 
reason  this  final  rule  does  not  mandate 
an  evaluation  component.  However,  the 
Department  may  explore  the  use  of  this 
food  package  as  a  component  of  the 
upcoming  WIC  Nutrition  Education 
Assessment  Study. 

The  Department  continues  to  be 
committed  to  providing  support  to 
agencies  for  evaluation  of  the  effects  of 
this  food  package  as  well  as  others. 
Further,  State  agencies  are  free  to 
evaluate  the  effects  of  this  food  package 
within  their  own  jurisdiction.  The 
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Department  recognizes  that  many  types 
of  program  evaluation  can  be  labor 
intensive  and  administratively 
demanding.  Additionally,  the 
Department  appreciates  and  recognizes 
the  many  evaluation  efforts  previously 
undertaken  by  State  agencies.  The 
Department  would  also  greatly 
appreciate  learning  of  any  efforts  in  this 
regard  and  the  findings. 

e.  Other  Suggested  Modifications 

A  wide  range  of  other  modifications 
were  suggested  by  commenters 
including  various  non-food  items.  For 
example,  some  commenters  suggested 
for  inclusion  in  Food  Package  VII  the 
following:  U.S.  Savings  Bonds  for 
children  and/or  infants:  gift  certificates 
to  local  restaurants;  gas  for 
transportation;  money  for  child  care; 
diapers;  vitamin  supplements;  cash 
rebates  for  breastfeeding;  and  others. 
According  to  WIC  Program  regulations 
at  §  246.14(b],  (c),  and  (d),  these  items 
are  not  allowable  and  the  Department 
considers  them  inappropriate  for 
inclusion  as  allowable  food  or 
administrative  costs  in  Food  Package 
VII  or  any  of  the  WIC  food  packages. 
Additional  food  items  suggested  by 
commenters  were  dry  instant  soup  mix 
and  dried  codfish.  After  consideration, 
the  Department  declined  to  include 
these  food  items  in  Food  Package  VII. 

Standard  Food  Package  Policy 

As  permitted  in  {  246.10(b)(1)  of  the 
WIC  regulations,  Sta*e  agencies 
continue  to  be  responsible  for 
determining  the  brands  and  types  of 
WIC  foods  authorized  for  use  in  their 
States  from  among  those  foods 
authorized  in  Federal  regulations.  The 
decision  may  be  influenced  by  a  number 
of  factors  such  as  cost,  product 
distribution  within  a  State,  and  WIC 
participant  acceptance. 

State  agencies  have  the  flexibility  to 
limit  the  number  of  foods  authorized  for 
use  in  their  States.  They  are  not 
obligated  to  authorize  every  available 
food  that  meets  Federal  requirements. 
Pursuant  to  §  24e.l0(b)(2)(i),  however, 
they  are  obligated  to  ensure  that  local 
agencies  make  available  at  least  one 
food  from  each  group  in  each  food 
package,  including  Food  Package  VII  for 
breastfeeding  women  presented  in  this 
final  rule.  This  includes  all  the 
categories  of  foods  listed  in  Food 
Package  VII:  Milk,  cheese,  eggs,  cereal, 
juice,  legumes,  fish,  and  vegetable. 
Additionally,  the  State  can  limit  the  type 
(e.g.  fresh,  canned  or  frozen)  or  the 
brand  (e.g.  the  least  expensive).  As 
stated  previously  in  this  preamble,  a 
State  agency  may  determine  whether 
both  water  and  oil  packed  tima  could  be 


available  in  Food  Package  VII  to  VIC 
participants  in  their  State,  based  on 
nutrition  policy,  cost,  or  other  rationales. 

Food  Package  VII  Graph 

An  analysis  of  Food  Packages  V  and 
VII  is  provided  as  the  appendix  II  to  this 
preamble.  This  chart  compares  two 
hypothetical  food  packages  for 
breastfeeding  women  in  the  first  six 
months  of  lactation.  Food  Package  V  for 
breastfeeding  women  is  indicated  in  the 
chart  as  "BF  (Basic)."  This  is  a  new  title 
for  the  food  package,  and  is  the  only 
change  made  to  Food  Package  V  in  this 
final  rulemaking.  Food  Package  VII  for 
breastfeeding  women  whose  infants  do 
not  receive  formula  from  the  WIC 
program  is  indicated  as  "BF 
(Enhanced)."  The  percent  RDAs  for  both 
food  packages  are  for  breastfeeding 
women  during  the  first  six  months  of 
lactation.  This  analysis  is  based  on 
maximiun  amounts  of  foods  allowed  in 
the  food  packages. 

Appendix  I — The  Department's  Support 
of  Breastfeeding 

Current  Federal  Requirements 

Current  Federal  requirements  for  the 
WIC  Program  include  various  provisions 
to  encourage  participating  women  to 
breastfeed  their  infants.  For  example: 
Tlie  current  WIC  food  package  for 
breastfeeding  participants  (Food 
Package  V)  provides  a  greater  variety 
and  quantity  of  food  than  that  for 
nonbreastfeeding  postpartum 
participants  (Food  Padcage  VI); 
breastfeeding  women  are  always 
considered  to  be  at  a  higher  level  of 
nutritional  risk  than  nonbreastfeeding 
postpartimi  women  (a  nutritional  risk 
priority  system  is  used  to  determine 
position  on  the  waiting  list  when  a  local 
agency  has  reached  maximum  caseload, 
emd  those  persons  in  the  highest 
priorities  are  served  first);  information 
on  the  benefits  of  breastfeeding  must  be 
included  in  WIC  nutrition  education 
sessions;  WIC  breastfeeding  women 
may  receive  program  benefits  for  up  to  1 
year  while  nonbreastfeeding 
participants  are  eligible  for  only  6 
months  postpartum;  funding  initiatives 
are  made  available  to  WIC  State 
agencies  serving  large  proportions  of 
high  risk  persons,  which  include 
breastfeeding  women  and  their 
breastfed  infants;  and  a  breastfeeding 
woman  with  no  nutritional  risk  of  her 
own  may  receive  program  benefits 
based  on  the  eligibility  of  her  at-risk 
breastfed  infant.  Furthermore,  the  WIC 
Program  provides  finding  incentives  to 
WIC  State  agencies  to  support  and 
promote  breastfeeding  initiatives  in 

WIC.  ; 


Section  123(a)(6)  of  the  Child  Nutrition 
WIC  Reauthorization  Act  of  1989  (Pub. 
L  101-147)  amended  section  17(h)  of  the 
CNA  to  require  the  Department  to 
promote  breastfeeding  among  WIC 
participants  by:  (1)  Establishing,  in 
consultation  with  the  Secretary  of 
Health  and  Human  Services,  a  standard 
definition  for  the  term  "breastfeeding"; 
(2)  establishing  breastfeeding  promotion 
and  support  standards  for  State  and 
local  agencies;  and  (3)  authorizing  the 
purchase  of  breastfeeding  aids  by  State 
and  local  agencies  as  an  allowable 
administrative  cost.  A  proposed  rule  to 
implement  these  legislative  provisions 
was  published  on  July  9, 1990  (55  PR 
28033).  A  final  rule  is  expected  by  early 
1993.  In  addition.  Public  Law  101-147 
requires  each  State  agency  to  annually 
spend  an  amount  equal  to  its  share  of 
the  $8,000,000  specifically  distributed  by 
the  Department  for  breastfeeding 
promotion  and  support.  This  provision 
became  effective  October  1. 1989. 

Initiatives 

The  Department  also  encourages  the 
promotion  of  breastfeeding  in  the  WIC 
Program  through  a  number  of  activities, 
including  the  following: 

1.  The  Department  funds  a  variety  of 
breastfeeding  projects,  including  grants 
to  WIC  State  and  local  agencies  and  a 
study  to  demonstrate  and  evaluate 
effective  breastfeeding  promotion 
approaches  in  the  WIC  program.  The 
study's  final  report,  entitled  WIC 
Breastfeeding  Promotion  Study  and 
Demonstration— Phase  IV  Report 
Volume  I,  showed  that  interventions 
improved  breastfeeding  rates  among 
WIC  participants.  Currently,  eight  local 
WIC  agencies  have  received 
approximately  $100,000  in  grants  to 
study  the  effectiveness  of  using  locally 
donated  tokens  and  gifts  as  incentives 
to  promote  breastfeeding.  Results  from 
this  study  are  expected  to  be  available 
in  the  Summer  of  1993. 

2.  The  Department  developed 
publications  on  breastfeeding  for 
participants  and  technical  assistance 
materials  to  give  WIC  State  and  local 
agency  staff  ideas  on  how  to  better 
promote  breastfeeding.  Some  of  the 
more  recent  publications  are:  Promoting 
Breastfeeding  in  WIC:  A  Compendium 
of  Practical  Approaches  and  WIC 
Breastfeeding  Promotion  Study  and 
Demonstration  Report  (for  agency  staff), 
and  How  WIC  Helps— Eating  for  You 
and  Your  Baby  and  Pregnant?  Drugs  and 
Alcohol  Can  Hurt  Your  Unborn  Baby 
(for  participants). 

3.  The  Department  has  participated  in 
numerous  cooperative  efforts  with  other 
Federal  agencies  and  private 
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organizations  to  promote  breastfeeding. 
Examples  include: 

(1)  Th»  Department  cooperated  with 
the  Department  of  Health  and  Human 
Services  in  sponsoring  conferences  to 
train  health  care  providers  and  local 
agency  staff  in  lactation  management; 

(2)  The  Department  is  active  in  the 
Healthy  Mothers.  Healthy  Babies 
Coalition  Breastfeeding  Promotion 
Subcommittee;  and 

(3)  The  Department  is  working  with 
UNICEF  on  its  Baby  Friendly  Hospital 
Initiative,  which  would  further  support 
hospital  breastfeeding  initiation. 

4.  The  Department  hosts  ongoing 
semi-annual  meetings  of  the 
Breastfeeding  Promotion  Consortium  to 
exchange  information  on  how 
government  and  private  health  interests, 
including  major  health  professional  and 
non-profit  organizations,  can  work 
together  to  promote  breastfeeding. 

5.  As  a  result  of  information  gained  at 
the  Breastfeeding  Promotion  Consortium 
meetings,  the  Department  discerned  a 
need  to  develop  a  national  media 
campaign  to  promote  the  concept  that 
breastfeeding  is  the  optimum  choice  for 
infant  feeding  for  both  mother  and  baby. 
The  Department  is  developing  plans  for 
such  a  comprehensive  media  campaign. 
Legislation  entided  the  Child  Nutrition 
Amendments  of  1992  [Pub.  L  102-342). 
signed  into  law  August  14. 1992  added  a 
new  section  21  to  the  CNA  which 
establishes  a  breastfeeding  promotion 
initiative.  This  new  provision  authorizes 
the  Secretary  of  Agriculture  to  utilize 
private  funding  and  in-kind 
contributions  from  the  private  sector  to 
conduc;  a  national  campaign  and 
educational  program  to  promote 
breastfeeding. 

6.  The  Department  cooperated  with 
the  National  Association  of  WIC 
Directors  to  develop  and  distribute 
voluntary  guidelines  for  use  by  WIC 
State  agencies  in  promoting  and 
supporting  breastfeeding  in  the  WIC 
Program. 


7.  Pursuant  to  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989  (Pub. 
L  101-147)  the  Department  issued 
Program  guidance  on  allowable 
breastfeeding  aids  and  has  authorized 
the  use  of  WIC  administrative  funds  to 
purchase  breastfeeding  aids  such  as: 
breast  pumps,  breastshells.  and  nursing 
supplementers.  These  allowable  aids 
directly  support  the  initiation  and 
continuation  of  breastfeeding. 

a  The  Department  contracted  for  a 
detailed  analysis  of  breastfeeding  rates 
and  patterns  of  WIC  mothers  and 
eligible.  non-WIC  mothers  using  data 
from  the  National  Maternal  and  Infant 
Health  Survey. 

Appendix  II 

The  amounts  of  foods  selected  for  the 
following  analyses  are  based  on  the 
maximum  quantities  of  supplemental 
foods  authorized  per  month  for  Food 
Package  V  and  Food  Package  VIL  Th^se 
are  sample  food  packages,  and  the  types 
of  foods  chosen  do  not  necessarily 
represent  the  most  frequently  prescribed 
or  selected  WIC  foods.  The  mean 
nutritional  values  were  calculated  from 
these  sample  food  packages;  the  percent 
RDAs  displayed  in  the  following  chart 
labeled  "Chart  1."  are  based  on  these 
means. 

Table  1.  lists  the  specific  foods  and 
their  amount  for  both  Food  Packages  V 
and  VII.  Table  2.  lists  the  percent  RDAs 
for  select  nutrients  of  the  foods  allowed 
in  Food  Package  V  and  VII.  For  the 
convenience  of  State  and  local  agencies 
these  percent  RDAs  are  also  graphically 
displayed  in  Chart  1. 

Chart  1.  compares  two  hypothetical 
food  packages  for  breastfeeding  women 
in  the  first  six  months  of  lactation.  Food 
Package  V  for  breastfeeding  women  is 
indicated  in  the  chart  as  "BF  (Basic)." 
Food  Package  VII  for  breastfeeding 
women  whose  infants  do  not  receive 
formula  from  the  WIC  program  is 
indicated  as  "BF  (Enhanced)." 


TABl£l 


Food  package  V— 

Pregnant  and 

breastfeeding  women 

(ba«c) 


Food 


Milk  (2% 

towtat). 
Cheese 

(ctteddar). 
Eggs  (fresh. 

raw). 
Cereal  (Kix. 

RTE). 
JiAce 

(orange) 
Legumes: 

Red  kid- 
ney, dry 
Peanut 
butter. — 
CarwiedTuna 

(water). 
Carrots 
(canned) 


Amount 


28qts.. 


2  dot.. 
36  oz... 
208  oz 


Leg- 
umes: 
1  fc.  - 


Food 


Milk  (2% 

lowfat). 
Cheese 

(Cheddar). 
Eggs(lresh. 

raw). 
Cereal  (Kix. 

RTE). 
Juk:e 

(orange) 


Redkkl- 

ney,  dry. 

Peanut 

butter 

Canned  Tuna 

(water). 
Carrt>t8 

(canned). 


Amount 


28qts. 
lb 
2doz. 
36  oz. 
330  oz. 

1  b. 
18  oz. 
28  oz. 
32  oz. 


Table  2 


Nutnent 


Food  energy  (Kcal)— 

Protem 

Vitamin  A — 

Thiamin _ 

Niacin _- 

Ritx>flavin  ._ — 

Vitamin  B8 -. 

Vitamin  B12 

Vitamin  C- - 

Vitamin  D 

Folacin _ -... 

Iron _ - 

Cataum ~. 

Ptwsphorus. 

Magrteswm _ 

anc 


PercertlRDA 


Food 

package  V 

(percent) 


BHJLMOCOOE  341«-«>-M 


Food 

padtageVII 

(perwjrrt) 


30.2 

38.3 

643 

876 

668 

182-2 

72.1 

827 

38.7 

67  0 

122.3 

128.7 

568 

67.8 

137.8 

163.1 

1501 

171.2 

1068 

122  7 

131.8 

147.3 

789 

84.7 

100 

110.6 

893 

105.2 

529 

66.0 

24  8 

30.9 

UMI 
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Ctert  1« 


Daily  %  of  RDA  in  Fd.  Pkgs.  V  and  VII 

Breastfeeding  Women  <6  months  lactation 


Nutrient 

Food  Energy  (Kcal) 

Protein  <gm) 

Vitamin  A  (lU) 

Thiamin  (mg) 

Niacin  {mg) 

Riboflavin  <mg) 

Vitamin  86  (mg) 

Vitamin  612  (meg) 

Vitamin  C  (mg) 

Vitamin  O  (lU) 

Foiactn  (meg) 

I       Iron  (mg) 

Calcium  (mg) 

Phosphorus  (mg) 

Magnesium  (mg) 

Zinc  (mg) 


Source:  USDA^FNS 


BHXtNaCOOE  9410-10-C 


BF  Pkg.  (Basic) 


BF  Pkg.  (Enhanced) 


25    60    75    100    126    150 
%  Of  ROA 


175 
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List  of  Subjects  in  7  CFR  Part  246 

Food  assistance  programs.  Food 
donations.  Grant  programs — Social 
programs.  Infants  and  children. 
Maternal  and  Child  health,  Nutrition 
education.  Public  assistance  programs. 
WIC,  Women. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  pnrt  246  is  to  be  amended  as 
follows: 

PART  246-SPfcCIAL  SUPPl£MENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN 

1.  The  authority  citation  for  part  246  is 
revised  to  read  as  follows: 

Authority:  Sees.  123  and  213,  Pub.  L  101- 
147.  103  Stat.  877  (42  U.S.C.  1786);  sec.  3201. 
Pub.  L  100-690,  102  Stat.  4181  (42  U.S.C. 
1786);  sec.  645.  Pub.  L.  100-460.  102  Stat.  2229 
(42  U.S.C.  1786);  sees  212  and  501  Pub.  L.  100- 
435, 102  Stat.  1645  (42  U.S.C.  1788);  sec.  3. 
Pub.  L  100-356,  102  Stat.  669  (42  U.S.C.  1786); 
sees.  8-12,  Pub.  L  100-237,  101  Stat.  1733  (42 
U.S.C.  1786):  sees.  341-353,  Pub.  L  99-500  and 
99-591, 100  Stat.  1783  and  3341  (42  U.S.C. 
1786);  sec.  815,  Pub.  L  97-35,  95  Stat.  521  (42 
U.S.C.  1786);  sec.  203,  Pub.  L  96-499,  94  Stat. 
2599  (42  U.S.C.  1786);  sec.  3,  Pub.  L  9&-627,  92 
Stat.  3611  (42  U.S.C.  1786). 

2.  In  S  246.10: 

a.  The  first  sentence  of  the 
introductory  text  in  paragraph  (c)  is 
revised; 

b.  The  heading  of  paragraph  (c)(5)  is 
revised;  and 

c.  A  new  paragraph  (c)(7)  is  added. 
The  revisions  and  addition  read  as 
follows: 

{246.10    Supptemental  foods. 


(c)  Food  packages.  There  are  seven 
food  packages  available  under  the 
Program  which  may  be  provided  to 

participants. 

•  •         •         *         • 

(5)  Food  Package  V— Pregnant  and 
Breastfeeding  Women  (Basic).  * 

•  •         •         >         • 

(7)  Food  Package  VII— Breastfeeding 
Women  (Enhanced),  (i)  Pasteurized  fluid 
whole  milk  which  is  flavored  or 
unflavored  and  which  contains  400 
International  Units  of  Vitamin  D  per 
quart  (.9  liter)  or  pasteurized  fluid  skim 
or  lowfat  milk  which  is  flavored  or 
unflavored  and  which  contains  400 
International  Units  of  vitamin  D  and 
2000  International  Units  of  vitamin  A 
per  fluid  quart  (.9  liter):  or  pasteurized 
cultured  buttermilk  which  contains  400 
International  Units  of  vitamin  D  and 
2000  International  Units  of  vitamin  A 
per  fluid  quart  (.9  liter):  or  evaporated 
whole  milk  which  contains  400 
International  Units  of  vitamin  D  per 
reconstituted  quart  (.9  liter);  or 
evaporated  skim  milk  which  contains 
400  International  Units  of  vitamin  D  and 
2000  International  Units  of  vitamin  A 
per  reconstituted  quart  (.9  liter);  or  dry 
whole  milk  which  contains  400 
International  Units  of  vitamin  D  per 
reconstituted  quart  (.9  liter);  or  nonfat  or 
lowfat  dry  milk  which  contains  400 
International  Units  of  vitamin  D  and 
2000  International  Units  of  vitamin  A 
per  reconstituted  quart  (.9  liter);  or 
domestic  cheese  (pasteurized  process 
American,  Monterey  Jack,  Colby, 
natural  Cheddar,  Swiss,  Brick, 
Muenster,  Provolone,  Mozzarella  Part- 
Skim  or  Whole). 


(ii)  Domestic  cheese  (pasteurized 
process  American.  Monterey  Jack, 
Colby,  natural  Cheddar,  Swiss,  Brick. 
Muenster,  Provolone,  Mozzarella  Part- 
Skim  or  Whole). 

(iii)  Adult  cereal  (hot  or  cold)  which 
contains  a  minimum  of  28  milligrams  of 
iron  per  100  grams  of  dry  cereal  and  not 
more  than  21.2  grams  of  sucrose  and 
other  sugars  per  100  grams  of  dry  cereal 
(6  grams  per  ounce). 

(iv)  Single  strength  fruit  juice  or 
vegetable  juice,  or  both,  which  contains 
a  minimum  of  30  milligrams  of  vitamin  C 
per  100  milliliters;  or  frozen 
concentrated  fruit  or  vegetable  juice,  or 
both,  which  contains  a  minimum  of  30 
milligrams  of  vitamin  C  per  100 
milliliters  of  reconstituted  juice, 
(v)  Eggs  or  dried  egg  mix. 
(vi)  Peanut  butter, 
(vii)  Mature  dry  beans  or  peas, 
including  but  not  limited  to  lentils, 
black,  navy,  kidney,  garbanzo.  soy,  pinto 
and  mung  beans,  crowder,  cow,  split 
and  black-eyed  peas. 

(viii)  Tuna:  Canned  white,  light,  dark 
or  blended  tuna  packed  in  water  or  oil. 
including  solid  and  solid  pack;  chunk, 
chunks  and  chunk  style;  flake  and 
flakes;  and  grated. 

(ix)  Carrots:  Raw,  canned  or  frozen. 
Mature  raw;  canned  and  frozen  carrots 
containing  only  the  mature  root  of  the 
carrot  plant  packed  in  water. 

(x)  The  quantities  and  types  of 
supplemental  foods  prescribed  shall  be 
appropriate  for  the  participant  taking 
into  consideration  the  participant's  age 
and  dietary  needs.  The  maximum 
quantity  of  supplemental  foods 
authorized  per  month  is  as  follows: 


Food 


Milk: 


Flud  wtxjle  miHt  or 

0>eeaa  or 


Flud  stum  or  lowfat  mlti  or 

Cultured  txjttermilk  or _ 

Evaporated  wtwte  rmlk  or  — 

Evaporated  tkirwned  rralk  or 

Dry  titnte  milk  or 

^4on<at  or  iowtat  dry  milk 


Quantity 


Cheese: 

Cheese _ 

Eggs; 

Egasor „.... - 

Dried  egg  mix 

Cereals; 

Cereals  (hot  or  cokj)  .-. 

June: 

Srtgle  ttiength  |uK-e  or . 


Siy^bi^i*iijted  lor  flu«l  Whole  milk  at  the  rate  o<  lib.  (.4  kg)  per  3  qL  (2.8  L)  of  fluid  whole 
milk  4  lbs.  (1.8  kg)  «  the  maximum  amount  which  may  tie  substituted.  

Additional  cheese  may  be  issued  on  an  indlvWual  basis  in  cases  ot  lactose  intolerance.  pro>rtded 
the  need  is  documented  •)  the  participanfs  file  by  the  competent  professwnal  authonty. 

May  be  substituted  for  fkjid  whole  milk  on  a  quart-for-quart  (.9  L)  basis. 

May  be  substituted  for  fhjid  whole  m«k  on  a  quart-for-qoarl  (.9  L)  basis.  ,  „  , ,  .^  «  4^ 

May  be  substituted  for  fluid  whole  mi*  at  the  rate  of  13  fluid  or  (4  L)  per  qt  (.9  L)  of  fluid 

wtv)lfi  milk 

May  be  substituted  for  fluid  whole  mHk  at  the  rate  of  13  flu«l  oz.  (4  L)  per  qt  (.9  L)  of  flwd 

May  be  substituted  lor  fluid  whole  mHk  at  the  rate  of  1  lb.  (.4  kg)  per  3  qt  (2.8  L)  of  flu«l  *(hole 

M^'be  substituted  for  fluid  whole  mHk  at  the  rate  of  1  lb.  (.4  kg)  per  5  qt  (4.7  g  of  flwd  whole 
milk. 

1  lb.  ( 4  kg). 

2  doz-  or  2  '^  doz  ^    ^  ^  ^   ,  a  l^\ 
May  be  substituted  at  the  rate  of  1.5  to.  (.7  kg)  egg  ma  per  2  dot  fresh  eggs,  or  2  to.  (.8  ngj 

egg  mo  per  2'/*  doz.  fresh  eggs. 
36  02.  dry  (1  kg). 
322  fluid  oz.  (9  6  L). 


Frozen  coi 


Dated:  Nc 
George  A.  Bi 

.Acting  Admi 
Service. 
jF'RD.jc.  92- 
8IUJNGCODE 

Agricuttun 
7  CFR  Part 

I  Docket  No. 

Establbhnr 
Tolerancet 
California 


prune  proo 
(.nnsuiners 


I 
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Food 


Legumes. 

Dry  beans  or  peas  >nd 


Pamul  butler 

Fish 

Tuna 

flawc«msor 

Ftozan  camMs  or . 


Canned  carrots. 


Quamrty 


338  liad  oz.  moonsliiuted  OOJO  U 

Combnalions  of  sngle  aipangn^  or  Irozan  concentrated  (una  may  be  issued  as  long  as  ttte  VMI 
volurae  (toes  not  axoead  the  amounl  specified  for  sngte  suangm  juice 

lib.  C4  <«g)  May  be  sObsWuted  for  peanm  butter  ai  the  rale  of  i  to  e4  *>  beans  of  peas  per  18 

or  of  peanut  btftiar. 
18  oz.  i3  kg).  Peanut  butler  may  not  tie  sutjstttuted  lor  mabire  dry  beans  or  peas  ai  any  rata 

26  oz.  (.B  kg) 

2lbC9»«g» 

May  ba  substituted  tor  tresh  at  the  rate  of  1  lb  frozen  per  1  lb  fres^ 

May  ba  subsirtuled  for  iresfi  at  the  rate  of  i    16-20  ounce  can  of  carrots  per  1  lb   fresh 


.)  of  fluid  wfwle 

ranee,  provided 
lional  autf^ority. 


L  (.9  L)  of  fluid 
L  (.9  L)  Of  fluid 
.)  of  fluid  xhoie 
L)  of  fluid  «»tiole 


,  or  2  b.  (.9  kg) 


Datpd:  November  aa  1992. 
George  A.  Braley, 

Acting!  Administrator.  Food  and  Nutrition 

Service. 

\FK  D.jc.  92-38738  FiJed  11-25-92;  8:45  ami 

OUJNCCODE  34te-30-« 

Aghcuttural  Marketing  Senrtcc 

7CI=fiPart993 

I  Docket  Na  FV-fl2-02tFR] 

Establishment  of  Pit  and  Pit  Fragment 
Tolerances  for  Dried  Prunes  Grown  in 
California 

agency:  Agricultural  Marketing  Service. 

USDA. 

AcnoH:  Final  rule. 

suMMAirr:  This  actioD  establishes  pit 
and  pit  fragment  tolerances  for  pitted 
and  macerated  dried  prunes.  Ciirrently 
there  is  no  required  tolerance  for  pit  or 
pit  fragments  under  the  marketing  order. 
The  Dried  Fmit  Association  (DFA),  the 
inspection  a^ncy  established  under  the 
marketing  order,  inspects  for  pits  and  pit 
fraginents  only  on  handler  request  based 
on  a  2  percent  tolerance  established  by 
the  Food  and  Drug  Adhnini  strati  on 
(FDA).  This  action  was  unanimously 
recommended  by  the  Prui»  Marketing 
Committee  (Committee)  which  is 
responsible  for  local  achninistraticm  of 
the  marketing  order  at  its  February  IL 
1992.  meeting.  This  action  establishes 
that  no  handler  shall  ship  any  lot  of 
pitted  prunes  for  human  consumption  as 
pitted  prunes  unless  the  pitted  prunes  do 
not  ew3eed  an  average  of  0.5  percent  by 
count  of  prunes  with  whole  pits  and/or 
pit  fragments,  and  any  lot  of  pitted 
macerated  prunes  for  himian 
consumption  as  pitted  macerated  prunes 
unless  the  macerated  prunes  do  not 
exceed  an  average  of  2  percent  by  count 
of  prunes  with  whole  pits  and/or  pit 
fragments.  The  tolerances  will  benefit 
prune  producers,  handlers,  and 
consumers,  and  foster  contintied  growth 


of  the  mcu1(et  for  pitted  and  macerated 

prunes. 

EFFECTIVE  DATE:  November  30,  1992. 

FOR  FURTHER  IHFORMATIOW  CONTACT: 

Richard  Van  Diest.  California  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division.  MAS,  USDA,  2202  Monterey 
Street,  suite,  102B.  Fresno,  California 
93721,  telephone  (209)  487-9901-,  or 
Valerie  L.  Emmer,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456.  room  2523-S,  Washington. 
DC  20090-6456;  telephone  (202]  205- 
2829. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  under  marketing 
agreement  and  Order  No.  993  (7  CFR 
part  993),  both  as  amended,  hereinafter 
referred  to  as  the  "order",  regulating  the 
handling  of  dried  prunes  produced  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

TTiis  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  re\newed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  wHll  not  preempt  any  stale  or 
local  taws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  hie  suit  in  court.  Under 
section  eoac(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  vrith 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handier  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 


the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (FRA).  the 
Administrator  of  the  Agncullural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  17  handlers 
of  prunes  who  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  1,400  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defmed  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  rtreipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  prtKiucers  of  California  dried  prunes 
may  be  classified  as  small  entities. 

This  action  revises  paragraph  (0(11  of 
§  993.150  of  Subpart-Administrat-.ve 
Rules  and  Regulations  (7  CFR  993.101- 
993.174)  and  is  based  on  a  unanimous 
recommendation  of  the  F*rune  Marketing 
Committee  (Committee)  and  other 
available  information. 

Paragraphs  (a)  and  (b)  of  §  993.50 
provide  authority  for  the  establishment 
of  more  restrictive  regulations  with 
respect  to  prunes  that  may  be  shipped  or 
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otherwise  disposed  of  by  a  handler  if 
such  action  tends  to  effectuate  the 
declared  policy  of  the  Act.  Section 
993.150(0(1)  specifies  minimum 
requirements  for  pitted  prunes  for 
human  consumption  as  pitted  prunes 
and  for  pitted  prunes  for  use  and  used  in 
prune  products  for  human  consumption. 
Pitted  dried  prunes  (with  their  shape 
maintained)  are  preferred  for  snacking 
by  consumers  due  to  their  attractive 
appearance,  but  are  also  used  for 
cooking  and  baking.  Such  prunes  are 
characterized  by  a  uniform  depression 
and  minimal  skin  break  where  the  pit 
has  been  removed  (punched-oul).  Pitted 
macerated  prunes  are  characterized  by 
a  flattened  appearance  with  slightK 
more  skin  break  where  the  pit  has  been 
removed  because  the  pitting  machine 
used  employs  rollers  to  squeeze  the  pits 
out.  Such  prunes  are  preferred  as  an 
ingredient  for  cooking  and  baking. 
where  appearance  and  identity  are  not 
important,  but  can  also  be  used  for 
snacking.  Well  macerated  prunes  are 
pitted  prunes  which  have  lost  their 
shape  as  prunes  by  being  cut/dired  into 
small  pieces  or  by  being  block  pressed 
into  cakes  of  pitted  flesh.  Cut/diced 
prunes  generally  are  used  as  ingredients 
for  cooking  and  baking,  and  block 
pressed  prunes  are  used  in  prune 
products,  such  as  prune  butter,  prune 
paste,  and  puree. 

According  to  the  Committee,  pitted 
prunes  offer  consumers  a  high  quality 
product  and  provide  the  industry  with 
its  best  opportunity  for  future  growth. 
California  pitted  dried  prune  shipments 
have  increased  by  10  percent  annually 
over  the  last  10  years  (91.512  tons  m 
1990-91  versus  34,314  tons  in  1980-«1), 
and  currently  represent  nearly  49 
percent  of  total  dried  prune  shipments. 
Ten  years  ago  pitted  prune  shipments 
represented  less  than  23  percent  of  total 
dried  prune  shipments. 

Currently,  the  presence  of  pits  and  pit 
fragments  in  pitted  and  macerated 
prunes  is  not  scored  as  defect  when 
inspecting  such  prunes  under  the 
marketing  order.  The  DFA,  the 
inspection  agency  under  the  marketing 
order  for  prunes,  currently  inspects 
pitied  prunes  and  macerated  prunes  for 
pits  and  pit  fragments  only  on  request  of 
the  handler.  The  tolerance  imposed  is 
the  tolerance  implemented  by  the  U,S. 
Food  and  Drug  Administration  as  a  food 
defect  action  level.  Pursuant  to  the  FDA 
requirements,  pitted  prunes  cannot 
contain  more  than  an  average  of  2 
percent  by  count  with  whole  pits  and/or 
pit  fragments  2  mm  or  longer,  and  4  of  10 
subsamples  of  pitted  prunes  cannot 
have  more  than  2  percent  by  count  with 


whole  pits  and/or  pit  fragments  2  mm  or 
longer. 

The  most  common  consumer 
complaints  received  by  California  prune 
handlers  concern  pitted  prunes  and 
macerated  prunes  containing  pits  and 
pit  fragments.  Nearly  2.000  such 
complaints  are  received  annually,  and 
the  industry  has  information  indicating 
that  this  figure  significantly 
underestimates  the  magnitude  of  the 
problem.  Many  consumers  finding  pits 
and  pit  fragments  simply  discontinue 
purchasing  a  brand  or  all  prune  brands. 
Thus,  the  industry  recommended  the 
establishment  of  a  tolerance  for  pits  and 
pit  fragments  after  pitting, 
differentidting  between  pitted  prunes, 
macerated  prunes,  and  well  macerated 
prunes. 

Because  this  appears  to  be  the  most 
likely  reason  to  hinder  the  continued 
growth  of  this  important  market  for 
dried  prunes,  the  Committee 
recommended  this  action  pursuant  to 
the  authority  in  paragraphs  (a)  and  (b) 
of  §  993.50.  kxperience  has  shown  that 
the  machines  used  to  pit  prunes  for  use 
as  pitted  prunes  occasionally  leave 
prunes  with  whole  pits  or  large  pit 
fragments,  and  that  the  machine  used 
for  macerated  prunes  occasionally 
leaves  prunes  with  shattered  pits. 
EJecause  pitted  dried  prunes  are 
mostly  eaten  out-of-hand  as  snacks, 
there  is  a  greater  chance  of  consumer 
dental  injury  due  to  pits  and  pit 
fragments.  Consequently,  the  Committee 
recommended  that  no  handler  shall  ship 
any  lot  of  pitted  prunes  for  human 
consumption  as  pitted  prunes  unless  the 
prunes  contain  no  more  than  an  average 
of  0.5  percent  by  count  of  prunes  with 
whole  pits  and/or  pit  fragments  2  mm  or 
longer  and  that  4  c :  10  subsamples  of 
pitted  prunes  cannot  have  more  than  0.5 
percent  by  count  with  whole  pits  and/or 
pit  fragments  2  mm  or  longer. 

For  pitted  macerated  prunes,  the 
Committee  reconimended  that  such 
prunes  contain  no  more  than  an  average 
of  2  percent  by  count  of  prunes  with 
whole  pits  and/or  pit  fragments  2  mm  or 
longer,  and  4  of  10  subsamples  of  pitted 
macerated  prunes  cannot  have  more 
than  2  percent  by  count  with  whole  pits 
and/or  pit  fragments  2  mm  or  longer. 
The  Committee  recommended  a  more 
lenient  tolerance  for  macerated  prunes 
because  such  prunes  are  used  mostly  as 
ingredients  m  cooking  and  baking  and 
any  pit  or  pit  fragments  are  more  easily 
noticed  by  the  consumer.  The  latter 
tolerance  is  the  same  as  that 
implemented  by  the  Food  and  Drug 
Administration. 

No  tolerance  was  recommended  for 
well  macerated  prunes  because  these 


prunes  are  only  used  in  prune  products 
and  there  is  no  apparent  pit  or  pit 
fragment  problem.  When  well 
macerated  prunes  are  used  in 
manufactured  products,  any  pit 
fragments  are  generally  so  small  that 
they  cause  no  problems. 

In  order  to  obtain  more  information 
regarding  pits  and  pit  fragments,  the 
DFA  conducted  a  study  between 
December,  1991,  and  January,  1992.  The 
study  revealed  that  91  percent  and  88 
percent  of  the  pitted  prunes  inspected 
met  the  05  percent  by  count  tolerance 
and  that  99  percent  of  macerated  prunes 
inspected  met  the  2  percent  by  count 
tolerance.  On  the  basis  of  the 
information,  the  Committee  believes 
that  handlers  may  experience  a  slight 
increase  in  pitter  maintenance  and  hand 
sorting  costs  in  order  to  consistently 
meet  the  new  tolerances,  but  that  these 
costs  should  not  disproportionately 
impact  small  entities. 

The  estimated  incremental  inspection 
cost  for  these  tests  is  S2.50  per  ton.  This 
cost  was  based  on  1  sample  taken  from 
each  1,000  pounds  of  prunes  in  the  lot. 
DFA  indicated  that  the  cost  could  be 
reduced  to  SI  25  per  ton,  if  a  1  sample 
taken  from  each  2,000  pounds  sampling 
procedure  were  adopted,  without 
harming  the  validity  of  the  inspection 
results. 

The  recommended  tolerances  are 
expected  to  ensure  a  consistently  higher 
quality  product  for  consumers  which 
will  benefit  all  producers  and  handlers 
through  increased  prune  sales,  higher 
handler  profits,  and  improved  grower 
returns.  The  tolerances  are  equitable 
because  all  handlers  who  market  pitted 
prunes  have  similar  equipment  and  are 
capable  of  meeting  the  tolerances  with 
other  proper  equipment  maintenance 
and  hand  sorting  of  pitted  and 
macerated  prunes.  The  tolerances  apply 
uniformly  to  all  California  pitted  prune 
handlers. 

Section  Be  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
dried  prunes  under  a  domestic 
marketing  order,  imported  dried  prunes 
must  meet  the  same  or  comparable 
requirements.  Hence,  pit  and  pit 
fragment  tolerances  must  be  established 
for  imported  pitted  dried  prunes  and 
pitied  macerated  prunes  in  section 
999.200.  The  impori  regulation  change 
has  been  concurred  in  by  the  United 
States  Trade  Representative  (USTR).  An 
interim  final  rule,  to  change  the  import 
regulation  will  be  issued  as  a  separate 
rulemaking  action. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  August  26. 1992  (57  FR 
38621).  Comments  on  the  proposed  rule 
were  invited  from  interested  persons 
until  September  10. 1992.  No  comments 
were  received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  information,  it  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  California  pitted  and 
macerated  prunes  are  marketed 
throughout  the  year  and  the  pit  and  pit 
fragment  tolerances  need  to  be  in  effect 
as  soon  as  possible  to  be  of  benefit  and 
encourage  further  market  growth;  (2) 
handlers  are  aware  of  this  action,  which 
was  recommended  by  the  Committee  at 
a  public  meeting,  and  need  no  additional 
time  to  comply  with  the  requirements; 
and  (3)  no  useful  purpose  would  be 
served  by  delaying  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements.  Plums,  Prunes. 
Reporting  and  recordkeeping. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  amended  to 
read  as  follows: 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  In  S  993.150,  paragraph  (f)(1)  is 
redesignated  as  paragraph  (f)(l)(i)  end 
new  paragraphs  (f)(l)(ii)  and  (f)(l)(iii) 
are  added  to  read  as  follows: 

§993.150    DispositkMi  Of  prunes  by 
iMHMNerv. 

•        •        •        *        * 

(0  •  *  • 

(1)  For  human  consumption  as  such. 
(i)  No  handler  shall  ship  or  otherwise 
make  Tmal  disposition  of  any  lot  of 
pitted  prunes  for  human  consumption  as 
pitted  prunes  unless  the  lot.  before 
pitting,  met  (A)  the  applicable  minimum 
standard  set  forth  in  S  993.97  (Exhibit 
A],  or  as  such  standards  may  be 
modified,  for  standard  prunes  or 
standard  processed  prunes,  and  (B)  the 
requirements  specified  in  §  993.50  (c) 
and  (d). 

(ii)  No  handler  shall  ship  or  otherwise 
make  final  disposition  of  any  lot  of 


pitted  prunes  for  human  consumption  as 
pitted  prunes  unless  these  prunes  do  not 
exceed  an  average  of  0.5  percent  by 
count  of  prunes  with  whole  pits  and/or 
pit  fragments  2  mm  or  longer:  and  four  of 
ten  subsamples  exammed  have  no  more 
than  0.5  percent  by  count  of  prunes  with 
whole  pits  and/or  pit  fragments  2  mm  or 
longer.  For  the  purposes  of  this 
paragraph  (0(l)(ii).  pitted  prunes  means 
prunes  with  the  pit  removed  that  are 
characterized  by  a  uniform  depression 
and  minimal  skin  break  where  the  pit 
has  been  removed. 

(iii)  No  handler  shall  ship  or  otherwise 
make  final  disposition  of  any  lot  of 
macerated  prunes  for  human 
consumption  as  pitted  prunes  unless 
these  prunes  do  not  exceed  an  average 
of  2  percent  by  count  of  prunes  with 
whole  pits  and/or  pit  fragments  2  mm  or 
longer,  and  four  of  ten  subsamples 
examined  have  no  more  than  2  percent 
by  count  with  whole  pits  and/or  pit 
fragments  2  mm  or  longer.  For  the 
purposes  of  this  paragraph  (f)(l)(iii). 
macerated  prunes  means  prunes  with 
the  pit  removed  that  are  characterized 
by  a  flattened  appearance  with  slightly 
more  skin  breaks  where  the  pit  has  been 
removed  than  with  pitted  prunes. 
•        *        •        *        * 

Dated:  November  16. 1992. 
Robert  C.  Keeney. 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Doc.  92-28286  Filed  11-25-92;  8:45  am| 
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7  CFR  Part  999 
(Docket  No.  FV-92-039] 

Interim  Hnai  Rule  Establishing  Pit  and 
Pit  Fragment  Tolerances  for  Dried 
Prunes  Imported  Into  the  United 
States 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule  with  request 

for  comments.  ^^ 

SUMMARY:  This  interim  final  rule 
establishes  pit  and  pit  fragment 
tolerances  for  imported  pitted  and  pitted 
macerated  dried  prunes.  Currently,  no 
tolerance  is  specified  for  pits  or  pit 
fragments  under  the  import  regulation. 
This  rule  establishes  that  no  lot  of  pitted 
dried  prunes,  destined  for  human 
consumption  as  pitted  prunes,  shall  be 
imported  if  the  lot  exceeds  an  average  of 
0.5  percent  by  count  of  prunes  with 
whole  pits  and/or  pit  fragments.  In 
addition,  no  lot  of  pitted  macerated 
dried  prunes,  destined  for  human 
consumption  as  pitted  macerated 
prunes,  shall  be  imported  if  such  prunes 


exceed  an  average  of  2  percent  by  count 
of  prunes  with  whole  pits  and/or  pit 
fragments.  This  action  is  required  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  to  bring  the 
import  requirements  for  dried  prunes 
into  conformity  with  the  requirements  of 
the  marketing  order  for  dried  prunes 
produced  in  California.  Pitted  and  pitted 
macerated  prunes  are  not  subject  to  size 
and  undersized  requirements  because 
such  requirements  under  the  order  are 
applied  to  prunes  before  pitting  and 
cannot  be  applied  after  the  pits  have 
been  removed. 

DATES:  This  action  is  effective 
November  30. 1992.  Comments  which 
are  received  by  December  28, 1992.  will 
be  considered  prior  to  the  issuance  of  a 
final  rule. 

ADDRESSES:  Written  comments 
concerning  this  rule  should  be  submitted 
in  triplicate  to  the  Docket  Clerk, 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA,  room  2523-S,  P.O. 
Box  96456.  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issuance  of  the  Federal  Register 
and  will  be  available  for  public 
inspection  in  the  office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  L.  Emmer,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456;  telephone 
(202)  205-2829. 
SUPPLEMENTARY  INFORMATION:  This 

interim  final  rule  amending  the  prune 
import  regulation  (section  999.200)  is 
issued  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 
Section  8e  provides  that  whenever 
certain  specified  commodities,  including 
prunes,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  and 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity  Marketing  Order  No.  993,  as 
amended  (7  CFR  part  993).  prescribes 
grade  and  size  requirements  for  dried 
prunes  produced  in  California. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  also  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  is  not 
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intertded  to  have  retroactive  effect.  This 
rule  will  nol  preempt  any  State  or  focal 
laws,  regulations,  Cfr  policies,  unless 
they  present  an  irreconcilable  conOicI 
with  this  rule.  There  are  no 
adTiinistrative  procedures  which  most 
be  exhausted  prior  to  any  judicial 
cbdllenge  lo  the  provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  lo  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  nol  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  are  baaed  on  regulations  established 
under  Federal  marketing  orders  for  fresh 
fruits,  vegetables,  and  specialty  oops. 
like  prunes.  Thus,  import  regulations 
should  also  have  small  entity  orientation 
and  impact  both  small  and  large 
business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms,  including  importers,  are  defined 
as  those  whose  annual  receipts  are  less 
than  $3,500,000.  Currently,  pitted  and 
pitted  macerated  dried  prunes  are  not 
imported  into  the  United  States,  and 
thus,  at  this  time  no  importers  would  be 
affected  by  the  regulations  implemented 
by  this  action. 

Grade  and  size  requirements  are 
included  in  section  999.200  covering 
prunes  imported  into  the  United  States. 
However,  these  requirements  do  not  set 
standards  for  pitted  and  pitted 
macerated  dried  prunes.  This  action 
establishes  the  requirements  specified  in 
Marketing  Order  No.  993  for  California 
dried  prunes  as  the  comparable  grade 
requirements  for  pitted  and  pitted 
macerated  dried  prunes  imported  into 
the  United  States.  This  action  also  does 
not  subject  imports  of  pitted  and  pitted 
macerated  prunes  to  the  size  and 
undersized  requirements  specified  in 
M.O.  No.  993  because  these 
requirements  are  appKed  prior  lo  pitting 
and  cannot  be  applied  after  the  pits 
have  been  removed. 


Imported  prunes  meeting  grade  and 
size  requirements  for  such  prunes  are 
designated  as  standard  prur>e8.  Imported 
pilled  and  pitted  macerated  dried 
prur>es  meetir>g  these  grade 
requirenf>ents  will  be  designated  as 
standard  pitted  or  standard  pitted 
macerated  dried  prunes,  as  applicable. 
Prunes  faihng  to  meet  either  of  those 
requirements  will  be  designated  as 
manufacturing  grade  substandard 
prunes  if  the  prunes  meet  the  maximum 
tolerances  specified  in  paragraphs  1,  2, 
and  3  of  Exhibit  A  of  the  grade 
requirements  for  mold,  imbedded  dirt. 
insect  infestation,  and  decay. 
Manufactunng  grade  substandard 
prunes  are  used  for  human  consumption 
outlets  as  prune  products.  Such  prunes 
lose  their  form  and  character  as  prunes 
during  processing. 

This  interim  final  rule  modifies 
paragraphs  (a),  (b).  (c),  (e),  and  (f)  of  the 
prune  import  regulation  (7  CFR  999.200). 
Imported  prunes  will  have  to  meet  the 
same  pit  and  pit  fragment  tolerances 
required  of  pitted  and  pitted  macerated 
dried  prunes  that  are  speafied  under 
M.O.  990.  Also,  it  is  necessary  lo  add 
definitions  regarding  pitted  and  pitted 
macerated  dried  prunes.  Recently,  the 
Department  modified  the  quality 
requirements  under  the  marketing  order 
for  dried  prunes  produced  in  California 
based  on  a  recommendation  by  the 
Prune  Marketing  Committee 
(Conrunittee).  The  Committee  works  with 
the  Department  in  administering  the 
marketing  order  program  for  dried 
prunes  produced  in  California.  Section 
8e  of  the  Act  requires  the  import 
requirements  for  dried  prunes  to  be  in 
conformity  with  the  requirements  of  the 
marketing  order  for  dried  prunes 
produced  in  California. 

Paragraphs  (a)  and  (b)  of  section 
999.200  provide  definitions  and  grade 
and  size  requirements  for  the 
importation  of  dried  prunes, 
respectively.  This  action  differentiates 
pitied  and  pitted  macerated  dried 
prunes  imported  into  the  United  States 
and  sets  pit  and  pit  fragment  tolerances 
for  pitted  and  pitted  macerated  dried 
prunes. 

Due  to  their  attractive  appearance, 
pitted  dried  prunes,  with  their  shape 
maintained,  are  preferred  by  consumers 
for  snacking.  Such  prunes  are  also  used 
for  cooking  and  baking.  Such  prunes  are 
characterized  by  a  uniform  depression 
and  minimal  skin  break  where  the  pit 
has  been  removed  (punched-ouf). 

Pitted  macerated  dried  prunes  are 
characterized  by  a  flattened  appearance 
with  slightly  more  skin  break  where  the 
pit  has  been  mechanically  removed 
using  rollers  to  squeeze  the  pits  out. 
Such  prunes  are  preferred  as  an 


ingredient  for  cookmg  and  baking 
(appearance  and  identity  are  not  as 
important)  but  can  also  be  used  for 
snacking. 

Well  macerated  prunes  are  pitted 
prunes  which  have  lost  their  shape  as 
prunes  by  being  cut  or  diced  into  small 
pieces  or  by  being  block  pressed  info 
cakes  of  pitted  prune  Hesh.  Cut  or  diced 
prunes  generally  are  used  as  ingredients 
for  cooking  and  baking.  Block  pressed 
prunes  are  used  in  prune  products  such 
as  prune  butter,  prune  paste,  and  prune 
purees. 

The  most  common  consumer 
complaint  received  by  CaHfomia  prune 
handlers  concerns  pitted  prunes  and 
macerated  prunes  which  contain  pits 
and  pit  fragments.  Nearly  2.000  such 
complaints  are  received  annually,  and 
the  industry  believes  this  figure 
significantly  underestimates  the 
n^agnitude  of  the  problem.  Many 
consumers  who  find  pits  and  pit 
fragments  simply  discontinue 
purchasing  a  brand  or  all  prune  brands. 
Therefore,  the  Committee  recommended 
establishing  tolerances  for  pits  and  pit 
fragments  for  California  prunes 
regulated  under  the  marketing  order. 
Pursuant  to  section  8e.  the  same  or 
comparable  requirements  must  be 
applied  to  prune  imports.  Thus, 
tolerances  are  established  for  pitted  and 
pitted  macerated  dried  prunes. 

Prior  to  changing  the  requirements 
under  the  marketing  order,  the  presence 
of  pits  and  pit  fragments  in  pitted  and 
pitted  macerated  dried  prunes  was  nol 
scored  as  a  defect  under  the  marketing 
order.  The  Dried  Fruit  Association 
(DFA),  the  inspection  agency  emploj'ed 
under  the  marketing  order,  inspected 
pitted  prunes  and  pitted  macerated 
prunes  for  pits  and  pit  fragments  only  at 
the  request  of  the  handler.  The  tolerance 
level  used  was  the  level  set  by  the  U.S. 
Food  and  Drug  Administration  (FDA)  as 
a  food  defect  action  level.  Pursuant  lo 
FDA  requirements  (The  Food  Defect 
Action  Level),  pitted  prunes  cannot 
contain  more  than  an  average  of  2 
percent  by  count  whole  pits  and/or  pit 
fragments  2  mm  or  longer  and  4  of  10 
subsamples  of  pitted  prune  samples 
cannot  have  more  than  2  percent  by 
count  with  whole  pits  and/or  pit 
fragments  2  mm  or  longer. 

The  Committee  recommended 
applying  the  FDA's  pitted  prune 
tolerance  to  California  produced  pitted 
macerated  prurres  because  such  primes 
are  used  mostly  as  ingredients  in 
cooking  and  bakhig  where  pit  or  pit 
fragments  are  more  easily  noticed  by  the 
consumer.  Thus,  lots  of  California  grown 
pitted  macerated  dried  prunes  shall 
contain  no  more  than  2  percent  by  count 
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of  prunes  with  whole  pits  and/or  pit 
fragments  2  mm  or  longer  and  4  of  10 
subsamples  of  pitted  macerated  dried 
prunes  shall  contain  no  more  than  2 
percent  by  count  of  whole  pits  and/or 
pit  fragments  2  mm  or  longer.  This 
interim  final  rule  applies  the  same 
standard  to  pitted  macerated  dried 
prunes  imported  into  the  United  States. 

No  tolerance  was  recommended  for 
well  macerated  prunes  because  these 
prunes  are  used  only  in  prune  products 
where  there  is  no  apparent  pit  or  pit 
fragment  problem.  When  well 
macerated  prunes  are  used  in 
manufactured  products,  pit  fragments 
are  generally  so  small  that  they  are  not 
noticed  by  consumers  and  thus,  cause 
no  problems 

There  will  be  no  size  and  undersized 
requirements  for  pitted  and  pitted 
macerated  prunes.  The  size 
requirements  under  the  marketing  order 
regulations  are  applied  prior  to  pitting 
and  cannot  be  applied  after  the  pits  are 
removed.  However,  lots  of  pitted  and 
pitted  macerated  prunes  must  meet  the 
applicable  minimum  grade  requirements 
set  forth  in  section  999.200  (exhibit  A), 
except  thai  skin  and  flesh  damage  shall 
not  be  scored  as  a  defect  in  determining 
whether  the  prunes  meet  the  grade 
requirements. 

Because  pitted  dried  prunes  are 
mostly  eaten  out-of-hand  as  snacks, 
there  is  a  greater  chance  of  consumer 
dental  injury  due  to  pits  and  pit 
fragments  remaining  in  the  product. 
Consequently,  the  Committee 
recommended  establishing  a  tolerance 
for  California  produced  pitted  dried 
prunes  by  requiring  that  no  lot  of  such 
prunes,  intended  for  human 
consumption  as  pitted  prunes,  shall  be 
handled  unless  such  prunes  contain  no 
more  than  an  average  of  0.5  percent  by 
count  of  prunes  with  whole  pits  and/or 
fragments  2  mm  or  longer  and  that  4  of 
10  subsamples  of  pitted  prunes  contain 
no  more  than  0.5  percent  by  count  of 
whole  pits  and/or  pit  fragments  2  mm  or 
longer.  This  interim  final  rule  applies  the 
same  standard  to  pitted  dried  prunes 
imported  into  the  United  States. 

This  action  is  being  taken  by  the 
Department  so  that  the  prune  import 
requirements  will  be  comparable  to 
(hose  applied  to  domestic  production 
regulated  under  the  marketing  order — as 
required  by  section  8e  of  the  Act.  While 
there  is  no  evidence  that  pitted  and 
pitted  macerated  dried  prunes  are 
imported  into  the  United  States,  such 
prunes  could  be  imported  in  the  future. 

These  tolerances  will  ensure  a 
consistently  higher  quality  product  for 
consumers,  which  is  expected  to  benefit 
importers,  when  and  if  they  begin 
importing  such  prunes.  The  tolerances 


will  apply  uniformly  to  all  pitted  and 
pitted  macerated  dried  prunes. 

Minor  conforming  changes  are  also 
made  in  the  import  regulation  to  update 
the  language  and  to  reflect  coverage  of 
pitted  and  pitted  macerated  prunes. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  information  collection 
requirements  contained  in  the  import 
regulation  have  been  approved 
previously  by  the  Office  of  Management 
and  Budget. 

After  consideration  of  all  relevant 
matter  presented,  it  is  found  that  the 
action,  as  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  implementing 
this  action,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  will  improve  the 
quality  of  prunes  for  importation;  (2)  a 
domestic  regulation  has  been 
recommended  and  implemented;  (3)  this 
rule  provides  a  30-day  comment  period 
and  any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule:  and  (4)  section  8e  of  the  Act 
requires  import  requirements  for  dried 
prunes  to  be  into  conformity  with  the 
requirements  of  the  marketing  order  for 
dried  prunes  produced  in  California. 

In  accordance  with  section  8e  of  the 
Act.  the  United  States  Trade 
Representative  (USTR)  has  concurred 
with  the  issuance  of  this  interim  final 
rule. 

List  of  Subjects  in  7  CFR  Part  999 

Dates.  Filberts,  Food  grades  and 
standards.  Imports,  Nuts,  Prunes. 
Raisins,  Reporting  and  recordkeeping 
requirements,  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  999  is  amended  to 
read  as  follows: 

PART  999— SPEaALTY  CROPS; 
IMPORT  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  999  continues  to  read  as  follows' 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  999.200  is  amended  by 
revising  paragraphs  (a)  and  (b): 
amending  paragraph  (c)(2)(iv)  by  adding 
after  the  words  "for  standard  prunes" 
the  words  ".  standard  pitted  and 


standard  pitted  macerated  prunes";  by 
amending  the  fourth  sentence  of 
paragraph  {e)(l)  by  revising  the  phrase 
"paragraph  (b)(2)"  to  read  "paragraph 
(b)(5)";  and  revising  paragraph  (f)  to 
read  as  follows: 

§  999.200    Regulation  governing  the 
importation  of  prunes. 

(a)  Definitions. 

(1)  Prunes  means  and  includes  all  sun- 
dried  or  artificially  dehydrated  plums,  of 
any  type  of  variety,  produced  from 
plums,  except:  (i)  Sulfur-bleached  prunes 
which  are  produced  from  yellow 
varieties  of  plums  and  are  commonly 
known  as  silver  plums;  and  (ii)  plums 
which  have  not  been  dried  or 
dehydrated  to  a  point  where  they  are 
capable  of  being  stored  prior  to  packing, 
without  material  deterioration  or 
spoilage  unless  refrigeration  or  other 
artificial  means  of  preservation  are 
used,  and  so  long  as  they  are  treated  by 
a  process  which  is  in  conformity  with,  or 
generally  similar  to,  the  processes  for 
treatment  of  plums  of  that  type  which 
have  been  developed  or  recommended 
by  the  Food  Technology  Division, 
College  of  Agriculture,  University  of 
California,  for  the  specialty  pack  known 
as  "high  moisture  content  prunes",  but 
this  exception  shall  not  apply  if  and 
when  such  plums  are  dried  to  the  point 
where  they  are  capable  of  being  stored 
without  material  deterioration  or 
spoilage,  refrigeration  or  other  artificial 
means  of  preservation. 

(2)  Pitted  prunes  means  prunes  with 
the  pit  removed  that  are  characterized 
by  a  uniform  depression  and  minimal 
skin  break  where  the  pit  has  been 
removed. 

(3)  Macerated  prunes  means  dried 
prunes  with  the  pit  removed  that  are 
characterized  by  a  flattened  appearance 
with  slightly  more  skin  break  where  the 
pit  has  been  removed  than  with  pitted 
prunes. 

(4)  Standard  prunes  means  any  lot  of 
prunes  meeting  the  grade  and  size 
requirements  prescribed  in  paragraph 
(b)(1)  of  this  section. 

(5)  Standard  pitted  prunes  means  any 
lot  of  pitted  prunes  meeting  the  grade 
requirements  prescribed  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section. 

(6)  Standard  pitted  macerated  prunes 
means  any  lot  of  pitted  macerated 
prunes  meeting  the  grade  requirements 
in  paragraphs  (b)(2)  and  (b)(4)  of  this 
section. 

(7)  Manufacturing  grade  substandard 
prunes  means  any  lot  of  prunes  which 
meets  the  grade  requirements  prescribed 
in  paragraph  (b)(5)  of  this  section  but 
fails  to  meet  the  requirements  for 
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standard  prunes,  standard  pitted  prunes 
and  standard  pitted  niacerated  prunes. 
[8]  Size  means  the  nu0\ber  of  prunes 
contained  in  a  pound. 

(9)  Person  means  any  individual, 
partnership,  corporation,  association,  oi 
other  business  unit. 

(10)  Fruil  and  Vegetable  Division 
means  the  Fruit  and  Vegetable  thvision 
of  the  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture 
Washington.  DC  20250. 

(11)  iJSDA  inspector  means  an 
mspector  of  the  Processed  Products 
Standardization  and  Inspection  Branch. 
Fruit  and  Vegetable  Division,  or  any 
other  duly  authorized  employee  of  the 
USDA. 

(12)  Importation  means  release  from 
custody  of  the  U.S.  Bureau  of  Customs. 

(13)  Undersized  prunes  means  those 
prunes  that  pass  freely  through  a  round 
opening  23/32  of  an  iiicb  in  diameter 

(b)  Grade  and  size  requirements. 

(1)  Except  as  provided  in  paragraph 
(bK5)  or  paragraph  (d)  of  this  secbon.  no 
person  may  import  any  lot  of  prunes  into 
the  United  States  unless  the  pr\ine8  are 
inspected  and  an  irupection  certificate 
issued  with  respect  thereta  and  the  lot 
meets  the  applicable  grade  requirements 
specified  in  exhibit  A  of  this  section  and 
the  average  count  (i.e.  number)  of  the 
prunes  in  such  lot  is  lOO  or  less  per 
pound.  In  determining  whether  any  lot 
conforms  to  the  size  requirement,  the 
following  tolerance  shall  apply:  In  a 
sampie  of  100  ouiu:e&.  the  count  pei 
pound  of  10  ounces  of  smallest  prunes 
may  not  vary  from  the  count  per  pound 
of  10  ounces  of  the  largest  prunes  by 
more  than  45  points. 

(2)  No  person  may  import  any  lot  of 
pitted  prunes  or  pitted  macerated  prunes 
for  human  consumption  as  pitted  or 
pitted  macerated  prunes  unless  the  lot 
meets  the  applicable  minimum  grade 
requirements  set  forth  in  |  999.200 
(exhibit  A),  except  that  skin  or  flesh 
damage  shall  not  be  scored  as  a  defect 
in  determining  whether  the  prunes  meet 
the  grade  requirements.  Pitted  and  pitted 
macerated  f>njr>e9  shall  not  be  subject  to 
size  and  undersized  requirements. 

(3)  No  person  may  import  any  lot  ot 
pitted  prunes  for  human  consumption  as 
pitied  prunes  unless  the  lot  does  not 
exceed  an  average  of  0.5  percent  by 
count  of  prunes  with  whole  pits  and/or 
pit  fragments  2  mm  or  longer  and  four  of 
ten  subsamples  examined  have  no  more 
than  0.5  percent  by  count  of  prunes  with 
whole  pits  and/or  pit  fragments  2  mm  or 
longer 

(4)  No  person  may  import  any  lot  of 
pitted  macerated  prunes  for  human 
consumption  as  pitted  macerated  prunes 
unless  the  lot  does  not  exceed  an 
average  of  2  percent  by  count  of  prunes 


with  whole  pits  and/or  pit  fragments  2 
mm  or  longer,  and  four  of  ten 
subsamples  examined  have  no  more 
than  2  percent  by  count  with  whole  pits 
and/or  pit  fragments  2  mm  or  longer. 

(5)  Any  person  may  import  any  lot  of 
prunes,  except  any  lot  contairung 
undersized  prunes,  pitted  prunes  or 
pitted  macerated  prunes,  into  the  Umted 
States  for  use  in  human  consumption 
outlets  as  prune  products  in  which  the 
prunes  lose  their  form  and  character  as 
prunes  by  conversion  prior  to 
consumption  if  the  prunes  are  inspected 
and  an  inspection  certificate  issued  with 
respect  thereto,  and  each  lot  meets  the 
grade  requirements  set  forth  in 
paragraphs  |1),  (2).  and  (3)  of  exhibit  A 
of  this  section,  and  the  importer  first 
files  as  a  condition  of  such  importation 
an  executed  "Prune  Form  No.  1  Prunes- 
Section  8e  Elntry  Declaration". 

(f)  Reconditioning.  Nothing  contained 
in  this  section  shall  preclude  the 
reconditioning  of  failing  lots  of  ;mines, 
pnor  to  importation,  so  that  such  prunes 
may  be  made  eligible  to  meet  the 
requirements  prescribed  pursuant  to 
paragraphs  (b)U)  through  (5),  as 
applicable,  of  this  section. 
•         «         «         •         • 

Dated  November  18. 1992. 
RotMrt  C  KMBcy, 

Deputy  Director.  Fruit  and  Vegetob/e 
Diviston 

[FR  Doc.  92-28578  Filed  n-25-«t:  8:45  am| 
BtuJiMcooe  j4ie-<»^> 


DEPARTMEMT  OF  TRAMSPORTATION 
Federal  Aviatkm  Administration 

14CFRPan39 

(Dockst  No.  92-NM-17-AD;  Amendment  39- 
8313;ADt2-1«-04) 

Airworthiness  DIrecttves;  Aerospatiate 
Model  ATn42  Series  Airpiartes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule:  correction. 


regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
October  21. 1992  (57  FR  42892, 
September  16. 1992). 
SUPn£MENTARV  mFOiiMATiOH:  A  final 
rule  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
ATR42  senes  airplanes,  was  published 
in  the  Federal  Register  on  September  16. 
1992  (57  FR  42602).  That  action  was 
issued  lo  provide  alternative  methods 
for  accomplishing  certain  structural 
modification  and  replacement 
requirements  that  were  previously 
required  by  AD  89-25-12,  Amendment 
39-6414  (54  FR  50343.  December  6, 1989). 

The  specific  compliance  time 
requirement  for  AD  92-16-04,  as 
published  in  the  final  rule,  was 
inadvertently  omitted.  The  final  rule 
indicated  only  that  the  compliance  time 
for  accomplishing  the  required 
modifications  and  replacements  was 
"required  as  indicated"  however,  a 
specific  comphance  time  requirement 
was  not  indicated  elsewhere  in  the  final 
rule.  In  order  to  ensure  that  affected 
airplane  operators  perform  the  required 
modification  and  replacement  actions  in 
a  timely  manner,  this  document  clarifies 
that  the  compHance  time  is  as  follows: 

"Compliance:  Required  prior  to  the 
accumulaUon  of  laOOO  landings,  or  within  tke 
next  300  landings  after  January  12, 1990  {the 
effective  dale  of  AD  89-25-12.  amendment 
39-6414),  whichever  occurs  later,  unless 
accomplished  previously." 

This  correct  compliance  time 
requirement  appeared  in  the  notice  that 
preceded  the  final  rule,  as  well  as  in  the 
previously-issued  AD. 

Since  no  other  part  of  the  regulatory 
information  has  been  changed,  the  final 
rule  is  not  being  republished. 

Issaed  in  Renton,  Washingtoa  on 
November  19. 1982. 
Damll  M.  FBitewa. 

Acting  Manager  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-28753  Filed  11-25-92;  8:45  am) 

BnXMGCOOt  4»10-t3-ll 


SUMMARY:  This  document  corrects  the 
compliance  time  information  for  the 
above-captioned  Airworthiness 
Directive  that  was  published  in  the 
Federal  Register  on  September  16, 1992 
(57  FR  42692).  The  specific  compliance 
time  was  inadvertently  omitted  in  the 
final  rule  as  published.  In  all  other 
respects,  the  original  document  is 
correct 
OA-res:  Effective  October  21.  1992. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 


14CFRPart71  I 

(Docket  Ma  27054;  Amendment  No.  71-181 

RIN  2120-AB95 

Airspace  Reclassification; 
Incorporation  by  Reference 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  rule. 


SUaiMARV:  Xl^is  action  amends  tht 
Federal  Aviation  Regulations  relating  to 
airspace  designations  lo  refiect  the 
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approval  by  the  Director  of  the  Federal 
Register  of  the  incorporation  b> 
reference  of  FAA  Order  7400.7 A. 
CompilalKMi  of  Regulations.  This  action 
also  explains  how  the  FAA  will  amend 
the  listings  of  Federal  airways,  area  low 
routes,  iet  routes  and  other  airspace 
areas  incorporated  by  reference. 
DATES:  I  nese  regulations  are  effective 
November  27  1992  through  September 
15.  1993.  The  incorporation  by  reference 
of  FAA  Order  74O0.7A  is  approved  by 
Ihe  Director  of  the  Federal  Registe* 
November  27. 1992  through  September 
15,1993. 

KM  RMTMBI  MPOMMATION  CONTACT. 
Mr.  William  Mosley.  Air  Traffic  Rules 
Branch.  (ATP-230),  Airspace  Rules  and 
Aeronautical  Information  Division. 
Federal  Aviation  Administration.  600 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  telephone  (202) 
267-9251. 
SUPPLEMENTAIIV  MFORMATIOM: 

Backgroimd 

FAA  Order  7400.7  listed  the  airspace 
dencriptions  for  all  jet  routes,  area  high 
routes.  Federal  airways,  control  areas, 
control  area  extensions,  area  low  routes, 
control  zones,  transition  areas,  terminal 
control  areas,  airport  radar  service 
areas,  positive  control  areas,  and 
reporting  points.  Due  to  the  length  of 
these  descriptions,  the  FAA  requested 
approval  from  the  Office  of  the  Federal 
Register  to  incorporate  the  material  by 
reference  in  5  71.1  (14  CFR  TI.IJ.  The 
Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  FAA  Order  7400.7  in  5  71.1  effective 
as  of  December  17, 1991  through 
September  15. 1993.  During  the 
incorporation  by  reference  period,  the 
FAA  processed  all  proposed  changes  of 
the  airspace  listings  in  FAA  Order 
74O0.7  in  full  text  as  proposed  rule 
documents  in  the  Federal  Register. 
Likewise,  all  amendments  of  these 
listings  were  published  in  full  text  as 
Hnal  rules  in  the  Federal  Re^ster.  This 
rule  reflects  the  periodic  integration  of 
these  final  rule  amendments  into  a 
revised  edition  of  the  Compilation  of 
RegulaUons.  FAA  Order  740a7A.  The 
Directof  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  FAA  Order  7400.7A  in  S  71.1 
November  27, 1992  through  September 
15. 1993.  This  rule  also  explains  how  the 
FAA  will  amend  the  airspace 
designations  incorporated  by  reference 
in  part  71. 

The  Rule 

This  action  amends  part  71  of  the 
Federal  Aviation  Regulations  to  reflect 
Ihe  approval  by  the  Director  of  the 


Federal  Register  of  the  incorporation  by 
reference  of  FAA  Order  7400.7A 
November  27. 1992  through  September 
15. 1993.  During  the  incorporation  by 
reference  period,  the  FAA  will  continue 
to  process  all  proposed  changes  of  the 
airspace  listings  in  FAA  Order  7400.7A 
in  full  text  as  proposed  rule  documents 
in  the  Federal  Renter.  Likewise,  all 
amendments  of  these  listings  will  be 
published  in  full  text  as  final  rules  in  the 
Federal  Register.  The  FAA  will 
periodically  integrate  all  final  rule 
amendments  into  a  revised  edition  of 
the  Order,  and  submit  the  revised 
edition  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  S  71.1. 

The  FAA  has  determined  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal. 

This  action  neither  places  any  new 
restrictions  or  requirements  on  the 
public,  nor  changes  the  dimensions  or 
operating  requirements  of  the  airspace 
listings  incorporated  by  reference  in  part 
71  Consequently,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary 

Because  this  action  merely  updates 
references  to  material  incorporated  by 
reference  and  describes  tiow  the  FAA 
will  amend  the  listings  contained  in 
FAA  Order  7400.7A.  the  FAA  finds  that 
good  cause  exists,  pursuant  to  5  U.S.C 
553(d),  for  making  the  amendment 
effective  in  less  than  30  days. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Airways,  Incorporation  by 
reference.  )et  routes 

Adoption  of  the  Ameodmeat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71.  as  currently  in 
effect,  as  follows: 

PAfrr71— (AMENOEOJ 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows- 

Aulkotity:  49  U.S.C  app-  1348(a).  13S4(a) 
15ia  E.0. 10854.  24  FR  9565.  3  CFR  195»-1963 
Comp..  p.  389;  49  U.S.C.  lOBlgJ;  14  CFR  11.69 

2.  Section  7i.i  is  revised  to  read  as 
follows: 


§  71.1 

The  complete  listing  for  all  jet  routes, 
area  high  routes.  Federal  airways, 
control  areas,  control  area  extensions, 
area  low  routes,  control  zones. 


transition  areas,  terminal  control  areas, 
airport  radar  service  areas,  positive 
control  areas,  reporting  points,  and 
other  controlled  airspace  can  t>e  found 
in  FAA  Order  7400.7A  Compilation  ol 
Regulations,  dated  November  2. 1992. 
This  incorporation  by  reference  was 
approved  by  the  Director  ot  the  Federa' 
Register  m  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  The  approval 
to  incorporate  by  reference  FAA  Order 
7400.7A  is  effective  November  27, 1992 
through  Septeml>er  15, 1993.  During  the 
incorporation  by  reference  period. 
proposed  changes  to  the  listings  of  jet 
routes,  area  high  routes.  Federal 
airways,  control  areas,  control  area 
extensions,  area  low  routes,  control 
zones,  transition  areas,  terminal  control 
areas,  airport  radar  service  areas, 
positive  control  areas,  reporting  points, 
and  other  controlled  airspace  will  be 
published  in  full  texi  as  proposed  rule 
documents  in  the  Federal  Register. 
Amendments  to  the  listings  of  jet  routes, 
area  high  routes.  Federal  airways, 
control  areas,  control  area  extensions, 
area  low  routes,  control  zones, 
transition  areas,  terminal  control  areas, 
airport  radar  service  areas,  positive 
control  areas,  reporting  points,  and 
other  controlled  airspace  will  be 
published  in  full  text  as  final  rules  in  the 
Federal  Register.  Periodically,  the  final 
rule  amendments  will  be  integrated  into 
a  revised  edition  of  the  compilation  and 
submitted  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  this  section.  Copies  of 
FAA  Order  7400.7A  may  be  obtained 
from  the  Document  Inspection  Facility. 
APA-220,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
(202)  267-3485.  Copies  of  FAA  Order 
7400.7A  may  be  inspected  in  Docket 
Number  27054  at  the  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  AGC-10,  room  91 5G,  800 
Independence  Avenue,  SW., 
Washington,  DC  weekdays  between  8:30 
a.m.  and  5  p.m.,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC 
This  section  is  effective  November  27. 
1992  through  September  15  1993. 

3.  Section  71.11  is  revised  to  read  as 
follows 

§71.11    Control  zona. 

The  control  tones  listed  in  subpart  F 
of  FAA  Order  7400.7A  (incorporated  by 
reference,  see  §  71.1)  consist  of 
controlled  airspace  which,  unless 
otherwise  specified,  extends  upward 
from  the  surface  of  the  earth  and 
terminates  at  the  base  of  the  continental 
control  area.  Unless  otherwise  specified. 
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control  zones  that  do  not  underlie  the 
continental  control  area  have  no  upper 
limit.  A  control  zone  may  include  one  or 
more  airports  and  is  normally  a  circular 
area  with  extensions  as  necessary  to 
include  instrument  approach  paths. 

4.  Section  71.607  is  revised  to  read  as 
follows: 

§  7 1 .607    Jet  route  descriptions. 

Each  jet  route  description  can  be 
found  in  subpart  M  of  FAA  Order 
740O.7A  (incorporated  by  reference,  see 
§71.1). 

5.  Section  71.609  is  revised  to  read  as 
follows: 

§  71.609    Area  Wgh  route  de«cr»ptk)««. 

Each  area  high  route  descnption  can 
be  found  in  subpart  M  of  FAA  Order 
74O0.7A  (incorporated  by  reference,  see 
§71.1). 

Issued  in  Washington.  DC.  on  November 
18,  1992. 

Harold  W.  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-28572  Filed  11-25-92;  8:45  am) 

•lUJMQ  COOC  4tK>-13-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

(Release  No.  »C-19105;  FHe  Mo.  S7-12-W1 

RIN  3235-AF47 

Exclusion  From  the  Definition  of 
Investment  Company  for  Structured 
Rnancings 

AOENCV:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 


summary:  The  Securities  and  Exchange 
Commission  is  adopting  a  new  rule,  rule 
3a-7  under  the  Investment  Company  Act 
of  1940  (the  "Act"),  to  exclude  issuers 
that  pool  income-producing  assets  and 
issue  securities  backed  by  those  assets 
("structured  financing")  from  the 
definition  of  "investment  company."  The 
rule  permits  structured  financings  to 
offer  their  securities  publicly  in  the 
United  States  without  registering  under 
the  Act  and  complying  with  the  Act's 
substantive  requirements.  Rule  3a-7 
removes  an  unnecessary  and 
unintended  barrier  to  the  use  of 
structured  financings  in  all  sectors  of  the 
economy,  including  the  small  business 
sector. 

EFFECTIVE  DATE:  November  27, 1992. 
FOR  FURTHER  MfORMATION  CONTACT 
Rochelle  G.  Kauffman,  Senior  Counsel, 
(202)  272-2038,  or  Elizabeth  R. 
Krentzman.  Attorney,  (202)  272-5416. 


Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  450  Fifth 
Street,  NW.  Washington,  DC  20549. 
SUPPt^MENTARV  IMFORMATtOH:  The 

Securities  and  Exchange  Commission  is 
adopting  a  new  rule,  rule  3a-7,  under  the 
Investment  Company  Act  of  1940  (15 
U.S  C.  80a]  (the  "Act").  Rule  3a-7 
excludes  from  the  definition  of 
"investment  company"  under  section 
3(a)  of  the  Act  (15  U.S.C.  80a-3(a)) 
structured  financings  that  meet  the 
rule's  conditions.  The  adoption  of  rule 
3a-7  implements  the  recommendation 
made  in  chapter  1  of  the  Division  of 
Investment  Management's  report. 
Protecting  Investors:  A  Half  Century  of 
Investment  Company  Regulation.  '  In 
addition,  the  Commission  is  announcing 
that  It  is  not  pursuing  any  legislative 
changes  to  section  3(c)(5)  (15  U.S.C.  80a- 
3(c)(5))  at  this  time. 

Table  of  Contents 

I.  Background 
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A.  Rule  3a-7 

1.  Scope  of  the  Rule 
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(ii)  Nature  of  Securities  Sold  to  the  Public 
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Assets 
(iv)  The  Independent  Trustees 

B.  Amending  Section  3(c)(5) 

III.  Cost/Benefit  Analysis 

IV.  Summary  of  the  Final  Regulatory 

Flexibility  Analysis 

V.  Statutory  Authonty 

VI.  Effective  Date 

VII.  Text  of  Adopted  Rule 

I.  Background 

Structured  finance  is  a  technique 
whereby  income-producing  assets,  in 
most  cases,  illiquid,  are  pooled  and 
converted  into  capital  market 
instruments.  In  a  typical  financing,  a 
sponsor  transfers  a  pool  of  assets  to  a 
limited  purpose  entity,  which  in  tum 
issues  non-redeemable  debt  obligations 
or  equity  securities  with  debt-like 
characteristics  ("fixed-income 
securities").  Payment  on  the  securities 
depends  primarily  on  the  cash  flows 
generated  by  the  pooled  assets.  Issuers 
that  have  more  assets  or  that  expect  to 
receive  more  income  than  needed  to 
make  full  payment  on  the  fixed-income 
securities  also  may  sell  interests  in  the 
residual  cash  flow. 


A  servicer,  which  often  is  the  sponsor 
or  an  affiliate  of  the  sponsor,  is  the 
primary  administrator  of  the  pool, 
collecting  payments  on  the  underiying 
assets  when  due  and  ensuring  that  funds 
are  available  so  that  investors  are  paid 
in  a  timely  manner.  In  most  cases,  an 
independent  trustee,  usually  a  large 
commercial  bank,  monitors  the  issuer's 
fulfillment  of  its  obligations. 

Since  its  inception  in  the  1970*s, 
structured  finance  has  grown 
tremendously,  becoming  one  of  the 
dominant  means  of  capital  formation  in 
the  United  States.  Nevertheless,  the 
growth  and  development  of  this  market 
has  been  constrained  in  some  degree  by 
the  Act. 

Structured  financings  fall  within  the 
definition  of  investment  company  under 
section  3(a).  but  cannot  operate  under 
the  Act's  requirements.  'Many  private 
sector  sponsored  financings  'have 
avoided  regulation  under  the  Act  by 
relying  on  section  3(c)(5).  which 
generally  excepts  from  the  definition  of 
investment  company  any  person  who  is 
not  engaged  in  the  business  of  issuing 
redeemable  securities  and  who  is 
primarily  engaged  in  one  of  the  finance 
businesses  enumerated  in  the  section.  In 
addition,  the  Commission  has  issued 
more  than  125  orders  exempting  other 
structured  financings,  primarily  those 
involving  morigage-related  assets,  from 
the  Act.  *  Financings  that  cannot  rely  on 
section  3(c)(5)  or  obtain  an  exemption 
must  sell  their  securities  in  private 
placements  in  reliance  on  section 
3(c)(1),  *  the  "private"  investment 
company  exception,  or  outside  the 
United  States. 

As  a  practical  matter,  the  Act  treats 
similar  types  of  structured  financings 
very  differently,  depending  solely  on  the 
assets  securitized.  'Some  sectors  of  the 


'  Division  of  lnve«lmenl  Management.  SEC  The 
Trt'olntenl  of  Structured  Finance  Under  the 
Investment  Company  .\ct.  Prolecling  Inveslort:  A 
Hdlf  C«'nlury  of  InvMtmenI  Company  Regulation 
(1992)  The  report  concluded  a  Iwo-year 
examination  of  the  regulation  of  investment 
companies  and  certain  olher  pooled  inve»ln>eni 
vehicles 


» For  example,  the  limitations  of  section  18  on  the 
issuance  of  senior  securities  and  the  prohibitions  of 
section  17  on  transactions  involving  affiliates 
conflict  with  the  operation  of  structured  financings. 
15  U  S.C  808-ia -17. 

'  Most  structured  finanangs  sponsored  by  the 
federal  government  and  government  sponsored 
enterprises  are  exempted  from  the  Act  under 
section  2<b).  which  exempts,  among  other  things, 
activities  of  United  Stales  Government 
instrumentalities,  or  wholly-owned  corporations  of 
such  instrumentalities.  15  U  S.C.  80a-2(b). 

•Structured  financings  that  have  received  orders 
may  conlinue  lo  rely  on  them  or  may  rely  on  rule 
38-7 

M5USC.  80a-3(c|(l). 

•For  example,  most  structured  flnartcings  tiacked 
by  consumer  receivables  are  excepted  from  the  Act 
under  section  3(c)(5).  Structured  financings  backed 
by  general  purpose  loans,  however,  are  not 
excepted  and  cannot  be  sold  publicly  in  the  United 
Slates,  even  though  the  financing  may  be  similar  lo 
those  qualifying  for  an  exception  or  receiving 
exemptive  relief. 


II.  Discussio 

A.  Rule  3a-7 

The  Comr 
comment  let 
rule3a-7.»A 

'ExcluMon  it 
Cximpdny  for  O 
Investment  Con 
29.  19B2).  57  FR 
f^tipoaing  Re  lei 
"Sep  id..  »ecl 
•The  oocnmet 
Ameru^an  Bank 
Association's  II 
Force  ("ABA  Tj 
Cidwalader.  W 
Chrtie  Manhalt. 
Clrary.  Cottliet 
Swaine  &  Moor 
("Salomon  Brol 
Witter  Financia 
Witter"):  I3ebe% 
New  York  life  I 
M.irlel-.  Fidelity 
(  FMR');  Finan. 
Kiml  Chicago  C 
Motors  Accept  ( 
Institute  ("ICI"  ) 
Ulham  *  Walk 
Co  and  Sears  F 
(■  Srars'l:  Lehin 
Harrell:  Mayer. 
Bank  N  A  (-MI 
lynch  ');  Morlgi 
Ina  {MBA");  ^^ 
Bar  A«socjatiof 
Adminislralors 
Orntk.  Herring 
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clion  18  on  the 
prohibilions  of 
afniiales 
red  financings. 


economy,  including  small  business, 
generally  are  unable  to  use  structured 
financings  as  sources  of  capital,  and 
many  United  States  investors  are  denied 
the  opportunity  to  purchase  sound 
capital  market  instniinents. 

On  May  29, 1992,  the  Commission 
proposed  rule  3a-7,  which  was  intended 
to  exclude  virtually  all  structured 
financings  from  the  definition  of 
investment  company,  subject  to  certain 
conditions.  ^  These  conditions  generally 
would  have  required  issuers  to  (i)  issue 
primarily  fixed-income  securities,  with 
payment  thereon  based  on  the  cash  flow 
derived  from  the  pooled  assets;  (ii)  offer 
to  the  public  only  highly  rated  fixed- 
income  securities;  (iii)  hold  to  maturity 
substantially  all  of  the  financing's 
assets,  with  limited  excepUons;  and  (iv) 
deposit  assets,  cash  flows,  and  other 
property  not  needed  for  the  financing's 
operation  in  a  segregated  account 
maintained  by  an  independent  trustee.  ' 
The  proposed  conditions  were  intended 
to  reflect  the  structural  and  operational 
distinctions  between  registered 
investment  companies  and  structured 
financings  and  incorporate  investor 
protections  currently  imposed  by  the 
market  itself.  They  also  sought  to 
accommodate  future  innovations  in  the 
structured  finance  market,  consistent 
with  investor  protection. 

II.  Discussion 

A.  Rule  3a-7 

The  Commission  received  forty-two 
comment  letters  addressing  proposed 
rule  3a-7.*  All  but  two  agreed  that 


ancings  l)»cked 

ed  from  the  Act 

incings  backed 

are  not 

y  in  (he  United 

ay  be  similar  to 

receiving 


'  KxcluMon  ftom  the  Deriiutton  of  lnve«tittea( 
Ck)mp,<ny  for  Certain  Structured  Finandogs. 
Invettment  Company  Act  ReleAte  No.  18736  (May 
29.  1962).  57  FR  23980  (June  S.  1892)  jhereinafter 
Pniposing  Release). 

"Siv  id.,  •ectton  ILA^ 

'The  oommentert  were  Advanta  Corp.;  the 
Ameru^an  Bankers  Aaaocialion:  the  Ameiicaa  Bar 
ABsocialion's  1940  Act  Structured  Finance  Task 
Forrp  ("ABA  Task  Force"):  Brown  A  Wood: 
Crdwaldder.  Wickersham  k  Taft:  Chemical  Bank 
Chdte  Manhattan  Corp.:  Citibank  NA.  ("Citibank"): 
Clpary.  Gottlieb,  Steen  &  Hamilton:  Cravath. 
SwHineA  Moore,  on  behalf  of  Salomon  Brothers  Inc. 
("Salomon  Brothers"):  Davis  Polk  &  Wardwell:  Dean 
Witter  Financial  Services  Croup  Inc.  ("Dean 
Witter"V.  Debevoise  ft  Plimpton,  on  behalf  of  The 
Npw  York  Life  Insurance  Company;  Farella.  Braun  ft 
M.irtel:  Fidelity  Management  ft  Research  Company 
( "FMR");  Financial  Security  Assurance  ("FSA"): 
Kimt  Chicago  0>rp  ("First  Chicago");  General 
Motors  Acceptance  Coq].;  Investment  Company 
Institute  ("la");  Kiriland  ft  Ellis;  Kutak  Rock; 
l.dlham  ft  Watkins.  on  behalf  of  Sears.  Roebuck  and 
Co  and  Sears  Receivables  Financing  Croup.  Inc. 
I 'Si-ars '):  Lehman  Brothers:  Locke  Pumell  Rain 
llarrell:  Mayer.  Brown  ft  Matt:  MBNA  America 
Bdnk  N  A  ("MBNA");  Merrill  Lyrich  ft  Co.  ("Merrill 
I  ynch  '):  Mortgage  Bankers  Association  of  America 
Inc  (  MBA "):  NationsBank  Corri.;  New  Vork  State 
li,ir  Assooation:  North  American  Securities 
Ailminislrulors  Associatioa  Inc.  ("NASAA"): 
( >:rick.  Mcrringlon  ft  Sulcliile;  Public  Securities 


Structured  fmancings  should  be 
excluded  from  regulation  under  the  Act 
Although  the  commenters  generally 
considered  the  proposal  to  be  a  positive 
step  toward  the  removal  of  barriers  to 
the  use  of  structured  financings,  most 
argued  that  it  was  unnecessarily 
restrictive  and.  in  some  respects, 
inconsistent  with  the  current  operations 
of  many  structured  financings.  The  rule. 
as  adopted,  has  been  modified  to 
address  the  commenters"  concerns.'* 

1.  Scope  of  the  Rule 

Rule  3a-7  excludes  from  the  definition 
of  investment  company  any  issuer  who 
is  engaged  in  the  business  of  acquiring 
and  holding  eligible  assets  (and  in 
activities  related  or  incidental  thereto) 
and  who  does  not  issue  redeemable 
securities.  The  rule  has  been  modified 
from  the  proposal  in  several  respects  to 
ensure  that  most  structured  financings, 
regardless  of  their  underlying  assets, 
can  rely  on  the  exclusion  and  engage  in 
practices  necessary  to  their  operation." 

First,  paragraph  (b)(1)  defines  the  term 
"eligible  assets"  as  "financial  assets, 
either  fixed  or  revolving,  that  by  their 
terms  convert  into  cash  within  a  fmite 
time  period  plus  any  rights  or  other 
assets  designed  to  assure  servicing  or 
timely  distribution  of  proceeds  to  the 
security  holders."  This  definition  is 
based  on  the  definition  of  "asset-backed 
security"  in  the  recently  adopted 
revisions  to  Form  S-3  under  the 
Securities  Act  of  1933  ("Securities 
Act").'* 


AsBOCidtion  ("PSA"):  Residential  Funding  Curp 
("RFC"):  Rogers  ft  Wells;  Securities  lndiistr> 
Association  ("SIA"):  Stroock  ft  Stroock  ft  La  van: 
Sullivan  ft  Cromwell:  Thacher  Proffitt  ft  Wood 
While  ft  Cose;  and  WitUtie  Farr  ft  Caiiagher 

'"In  adopting  rule  3a-7.  the  Commission  distigrees 
with  the  BTjiumeirts  made  by  the  ICl  and  NASAA 
that  structured  nnancings  are  investment  companies 
and  should  t>e  regulated  under  the  Act.  See  l.e«ter 
from  the  Yd  to  ionalhan  G.  Katz.  Secretary.  SFC  4-6 
(Aug.  4, 1992).  File  No.  Sr-12-92  [hereinafter  ICl 
Comment  LetterJ:  Letter  from  NASAA  to  Jonathan 
G.  Kati  Secretary.  SEC  5  (Aug  S.  1«92|.  File  No  S7- 
12-92  (hereinafter  NASAA  Comment  Lellerl. 
Structured  finanrings  are  fundamentally  different 
from  investment  companies  in  operation  and 
purpose:  Notwithstanding  its  size  and  rapid  growth, 
the  structured  finance  market  has  been  virtually 
free  of  abuse.  Requiring  regulation  based  on 
theoretical  concents  would  only  disrupt  an 
increasingly  important  form  of  finance 

■ '  One  oorrunenter  suggested  the  proposed  rule  be 
clarified  i^perrait  issuers  to  hold  only  one  eligible 
asset.  Letter  from  Salomon  Brothers  to  Jonathan  G. 
Katz.  Secretary,  SEC  U  (Aug.  4.  1992).  File  No.  Sr- 
12-92  (hereinafter  Salomon  Brothers  Comment 
Letter).  Such  clarification  is  unnecessary  since  the 
rule  as  proposed  did  not  exclude  this  type  of 
structure. 

"  Ttiese  amendments  expanded  the  benefits  of 
rule  415  under  the  Securtties  Act.  the  so-calM  slwlf 
registratioa  rule,  to  offenngs  of  Investment  grade 
asset-backed  securities.  As  adopted.  Form  S-3 
defines  "ajpet-tMcked  security  '  as  "a  security  thai 
is  primarily  serviced  by  the  cashflows  of  a  discrete 


Paragraph  (b)(1)  replaces  proposed 
paragraph  (bHl).  which  would  have 
defined  eligible  assets  to  mean 
obligations  that  have  scheduled  cash 
flows,  and  other  assets  that  serve  solely 
to  support  the  credit  of  the  securities." 
Many  commenters  were  concerned  that 
the  proposed  definition  did  not 
encompass  all  of  the  types  of  assets  that 
can  be  securitized. '*  Commenters  also 
noted  that  the  proposed  definition 
appeared  not  to  include  assets 
commonly  used  to  support  the  liquidity 
of  the  securities  and  the 
creditworthiness  of  the  assets  being 
securitized.'*  Finally,  many  commenters 


pool  of  receivables  or  other  financial  assets,  either 
fixed  or  revolving,  that  by  their  terrr.s  convert  into 
cash  within  s  finite  time  penod  plus  any  nghls  or 
u>h(;r  assets  designed  to  assu.*^  the  servicing  or 
timely  distribution  of  proceeds  to  Ihp 
stTuniyhoiders  "  Spp  Simplification  of  Registration 
fVocedures  for  Primary  Securities  Offi-nngs. 
Secunlies  Act  Release  No  6964  ((>:i  22.  19B2).  57 
re  48970  (Oct  29.  19921 

'■^  Proposed  paragraph  (b)(1)  defined  eligible 
•issets  as  "obliaations  that  require  sfheduled  cash 
payments,  such  as  notes,  bonds,  debentures. 
evidences  of  indebtedness,  certificateb  of  deposit, 
leases,  mstallmeni  contracts,  interest  rale  swaps, 
repurchase  agreements,  guaranteed  investment 
conlrrtcts.  accounts  receivable,  chattel  pap*-:. 
cumulative  preferred  slock,  guarantees,  annuil.es, 
and  participations  or  beneficial  interests  in  any  of 
the  foregoing,  and  other  assets  that  serve  solely  to 
support  the  credit  of  the  issuer's  securities,  such  as 
letters  of  credit,  guarantees,  and  cash  collateral 
accounts." 

"  Some  commenlers.  for  example,  expressed 
concern  that  the  proposed  requirement  o(  scheduled 
cash  pdyments  would  exclude  revoking  asstlii 
(such  as  credit  card  accounts  receivables,  revolving 
home  equity  lodns.  and  dealer  warehouse 
receivables)  because  the  cash  payments  on  such 
assets  vary  according  to  curreni  loan  balances.  See. 
pg..  Letter  from  Cud walader.  Wicke.-shHm  ft  Taft  to 
Jonathan  G.  Katz.  Secretary  SEC  4-^  (Ajr  3.  1992). 
File  No.  '67-l^r4z  ihereinafler  Cadwaiader, 
Wickersham  A  Taft  Comment  Letter).  Letter  from 
ABA  Task  Force  to  Jonathan  Ci.  Katz.  Secrtlary. 
SF.C  2  (Aug.  4.  1992),  File  No  S7-12-92  Ihertinafler 
ABA  Task  Force  Comment  Lelttri  Mortgage  pas.i- 
through  certificates  also  may  nut  have  met  the 
definition  since  they  are  equity  imprests  not 
obligations,  and  their  payments  depend  heavily  on 
unscheduled  prepayments  l>etler  from  Stroock  ft 
S'roock  ft  Lavan  to  Jonathan  G.  Katz.  S«-<T<iMry. 
SF.C  4  (Aug.  4,  19e2|.  File  No  S7-12-92  llieninafter 
Stroock  ft  StrtKKi  4  Lavan  Com.-nent  Lt  ;t."l 

' '  See.  e-p .  Letter  from  Mayer,  F»rown  S  HhII  to 
Jonathan  G  Katz.  Siecrelary.  SFX^  App  21  (Au«  3, 
19921,  File  No.  S7-12-92  (hereinafter  Mayer,  Bwwn 
*  Piatt  Comment  Letlerj:  Letter  f-om  BrovK-n  ft  Wood 
to  lonathan  G.  Katz,  Secretary,  SEC  10  (|i.!y  20 
1992).  File  No  S7-12-82  (hereinafter  Brown  ft  Wood 
Comment  Letter).  For  example,  liquidity  and  credit 
support  may  be  provided  Ihroueh  the  use  of 
facilities  such  as  asset  p«jri:hri<K:-  and  secondary 
marketing  arrangem<'nls  Sif  Letter  from  Citibank 
to  lonathan  G  Kait  Seorelarv  SF.C  9  |  A>ir  4  1092), 
File  No  S7-12-92  (hereinafter  Citibank  Comm<  nl 
l.clier).  Also,  commenlers  noted  lh.il  pnvale 
mortsage  insurance,  title  insurani*,  inci  casually 
insurance,  all  of  which  are  frequently  used  to 
support  the  credit  of  the  underlyins  assets  would 
not  have  met  the  proposed  definition  .SVv,  e  v  ■ 
Cadwaiader.  Wickersham  ft  Taft  Comment  Letter 
su/im  note  14.  at  6  , 
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stated  that  assets  that  are  "ancillary"  or 
"incidental'  to  eligible  assets,  such  as 
collateral  securing  a  securitized  asset, 
might  not  have  been  eligible  assets 
under  the  proposed  definition.'* 
Consequently,  they  feared  that  proposed 
paragraph  (b)(1)  would  have  precluded 
many  financings  from  relying  on  the 
rule. 

As  modified,  paragraph  (b)(1) 
encompasses  any  self-liquidating  asset 
which  by  its  terms  converts  into  one  or 
more  cash  payments  within  a  finite 
period  of  lime.  Accordingly,  virtually  all 
assets  that  can  be  securitized  [i.e.. 
which  produce  cash  flows  of  the  type 
that  may  be  statistically  analyzed  by 
rating  agencies  and  investors)  will  meet 
the  definition  of  eligible  asset."  In 
addition,  the  definition  includes  credit 
and  liquidity  arrangements  that  support 
the  payment  of  the  securities  and  the 
underlying  assets,  and  ancillary  or 
incidental  assets  which  are  necessary  in 
the  course  of  servicing  the  underlying 
assets  or  to  assure  the  distribution  of 
cash  flow  and/or  proceeds  to  security 
holders  '" 


' '  i.  t"  e  y    AB.-\  Task  Forte  Comnwni  L*ller 
SL:pro  note  14.  ai  3.  teller  from  Memll  Lynch  lo 
londlhdn  C  Kdlz.  Secrelan,   SEC  9-10  |.-\uh  4. 
iy92)  File  No.  S7-12-92  (hereindfter  Mcrnll  Lynch 
Comment  Ut'er)  Other  examples  of  ancillary  or 
incidcnial  nssels  include  proceeds  from  eligitile 
assets,  equity  jecunties  received  in  reorganizations 
or  bankruptcies  of  obligors  on  eligible  assets,  short 
term  reinveslni»-nls  and  property  obtained  upon  the 
lease  default  of  a  third  party  lessee 

I '  In  this  regard,  one  commenler  suggested  that 
the  Commission  adopt  the  standard  used  in  the 
proposed  amendments  lo  Form  S-3  because  it  more 
accurately  reflected  market  practices.  Scf  Citibank 
Comment  Letter  supra  note  \5.  at  2-3  For  similar 
reasons,  other  commenlers  suggested  that  the 
Commission  define    eligible  assets  '  lo  include 
"assets  that  by  their  terms  convert  into  cash  over  a 
finite  period  of  lime.'  borrowing  the  terminology 
used  :n  Regulation  S  under  the  Securities  Act  (17 
ere  230  i  y03(L|(4))  lo  define    assets    for  that  rule  s 
provisions  relating  to  asset-backed  secunties.  See. 
eg.  ABA  Task  Force  Comment  Letter,  supra  note 
14.  at  2-t:  Brown  »  Wood  Comment  Letter  supra 
note  15.  at  9  Ore  commenler  however,  slated  that 
standard,  which  is  used  in  both  Regulation  S  and 
Form  S-3.  still  would  not  reach  some  assets  that  can 
be  securitized  See  Stroock  ft  Slroock  »  Lavan 
Comment  Letter,  supra  note  14.  at  4-5  Another 
commenfrr  suggested  that  the  standard  was 
ambiguous  See  Mayer  Brown  ft  Plait  Comment 
Letter,  supra  note  15.  at  App  18 

Although  the  definition  of  eligible  assets  is 
intended  to  be  broad,  it  is  impossible  lo  devise  a 
definition  of  eligible  assets  that  will  include  all 
types  of  assets  Ihal  can  be  secuntired  Accordingly, 
issuers,  or  oiher  parties  on  their  behalf  may  request 
the  Division  of  Investment  Management  take  a  no- 
actinn  position  with  respect  to  the  holding  of 
specified  assets  Ihal  do  not  meet  the  definition  of 
"eligible  assets."  provided  such  assets  meei  the 
intent  of  the  definition 

'"  Thus,  for  example,  although  common  slock 
generalK  would  not  be  an  eligible  asset  be<  ause  it 
does  not  produce  cash  flows  that  can  lie  araUrrd 
slatislicallv.  issuers  could  hold  common  slock  for 
example,  that  was  involunlarilv  obtained  ihrnugh  a 
wiirk-oul  bei.iiuse  the  rommon  stock  would  be  an 
ancillary  or  incidenlal  jsset. 


Paragraph  (b)(1)  does  not  include  a 
list  of  assets  that  would  meet  the 
definition  of  eligible  assets.  The 
proposed  paragraph  had  included  a  non- 
exclusive list  of  eligible  assets  to 
provide  guidance  to  sponsors  of 
financings  seeking  to  rely  on  the  rule. 
Almost  all  commenters  suggested 
additional  assets  for  the  list,"  even 
though  some  cautioned  that  the  list 
proposed  was  so  inclusive  that  it  might 
be  interpreted  as  being  exclusive.*" 
Such  an  interpretation  could  cause 
confusion  and  ultimately  impede  the 
evolution  uf  the  structured  finance 
market,  thereby  outweighing  the 
intended   lenefits  of  including  a  list  in 
the  definition.  Parngraph  (bl(l).  as 
adopted,  is  intended  to  include  all  of  the 
assets  provided  as  examples  in  the 
proposed  paragraph,  in  addition  to  those 
discussed  in  connection  with  the 
comments  received  on  the  proposed 
provision.*' 

In  addition,  the  rule  permits  an  issuer 
to  engage  m  activities  that  are  related  or 
incidental  to  the  business  of  acquiring 
and  holding  eligible  assets.  The  release 
proposing  rule  3a-7  ("proposing 
release")  "  had  explained  that  only 
issuers  whose  sole  business  is  to  hold  a 
pool  of  eligible  assets  would  be  able  to 
rely  on  the  rule.  A  few  commenters 
suggested  that  this  interpretation  could 
preclude  current  practices,  since  an 
issuer's  activities  during  the  operation  of 
a  financing  is  not  limited  to  acquiring 
and  holding  eligible  assets.*^ 
Accordingly,  the  rule,  as  adopted, 
provides  issuers  with  the  flexibility  to 
engage  in  related  or  incidental  activities. 

Finally,  the  rule  retains  the  proposed 
requirement  that  issuers  issue  only  non- 
redeemable  securities.  The  Commission 
has  decided,  however,  to  delete  the 
reference  to  debt  securities  payable 
upon  fourteen  days'  demand.  While 
precluding  issuers  from  acting  in  a 
manner  similar  to  mutual  funds,  this 


approach  also  codifies  industry 
practice.'* 

2.  Conditions 

(i)  Securities  based  on  underlying 
cashflows.  Paragraph  (a)(1)  requires  the 
issuer  to  issue  fixed-income  securities  or 
other  securities  that  entitle  their  holders 
to  receive  payments  that  depend 
primarily  on  the  cash  flow  from  eligible 
assets.  Paragraph  (a)(1)  differs  from  the 
proposal  to  reflect  the  inclusion  of 
interest-only  ("10")  securities,  principal- 
only  (  "PO  ")  securities,  and  "any  other 
securities  with  similar  characteristics" 
in  the  definition  of  "fixed-income 
secunties"  in  paragraph  (b)(2).  Proposed 
rule  3a  7  would  have  excluded  these 
securities  from  the  definition  of  fixed- 
income  securities,  thereby  effectively 
precluding  issuers  relying  on  the  rule 
from  selling  such  securities  to  the 
general  public.  The  Commission  noted  in 
the  proposing  release  that  sales  of  lO 
and  PO  securities  to  unsophisticated 
investors  may  raise  suitability  concerns, 
but  requested  comment  on  whethei;this 
restriction  would  be  appropriate." 


' "  These  assets  included  numerous  types  of 
nnancial  derivative  pmdutls.  franchise  fees.  cash, 
credit-card  recpn  sbl.'s  rppresi'nting  rash  advances, 
insurance  policies,  reserve  funds,  liquidity  and 
maturity  facilities,  and  lines  of  credit 

">  See.  t\if .  Letter  from  Clearv    (iottlieb  Sleen  ft 
Hamilton  lo  Jonathan  G  Kalz.  Secretary.  SEC  15 
(Aug.  6.  19921  File  No  S7-12-92  (hereinafter  Cleary 
Colllieb  Steen  ft  Hamilton  Comment  Letter) 

"  See  iupru  notes  14^16*  18-19  and 
acrompanying  text 

»*  Proposing  Release.  s:ipro  note 
"  For  example  an  issuer  may  engage  in  such 
activities  as  filing  registration  slalements.  re'ummg 
defective  .jssels  Id  the  sponsor,  and  through  the 
servicer  as  its  agent  servicing  the  assets  Se<>:  ej; . 
Letter  from  kirkl.ind  ft  Kihs  to  Jonathan  G  Kalz. 
Secretary    SEC  11  (Aug  4.  19921   File  S7-12-92 
(hereinafter  Kirkl.jml  ft  Fllis  Comment  l.etler). 


"S«-ve-al  rommenlers  questioned  whether  the 
proposed  rule  would  preclude  financings  from 
issuing  certain  types  of  se<  unties,  or  from 
cor.ducnng  repurchases  m  certain  specified 
situations  See  pf  .  .ABA  T,i5k  Force  Comment 
Utter  supm  note  14  at  28-32  [Pf! .  secondary 
market    lender  option  bends."  "Dutch  Auction" 
floater  inverse  floater  programs);  Citibank 
Comment  Utter  supra  note  15.  at  3  (ey .  securities 
that  commence  amorliralion  over  time  at  the 
holders  opiionl  Another  commented  that  the 
prohibiiion  on  issuing  redeemable  securities  would 
adequately  serw;  to  differentiate  financings  from 
open  end  management  investment  companies 
( "mulu.il  funds   |,  making  the  restriction  on  the 
issjanre  of  short  term  demand  notes  unnecessary 
Utter  from  SIA  In  Jonathan  C  Kalz.  Secretary.  SEC 
14  (Aug   13  1992).  File  No  S7-12-92  (hereinafter  SIA 
Commenl  Letter)  Still  two  other  commenters 
expressed  concern  that  the  proposed  rule  implu  illy 
would  permit  the  issuance  of  securities  with  a 
demand  feature  of  greater  than  fourteen  days, 
which  in  turn  could  promote  investor  confusion 
between  structured  financings  and  mutual  funds 
and  provide  opportunities  for  abuse  Utter  from 
FMR  to  lonalhan  G  Kalz.  Secretary.  SEC  2  ||uly  31. 
1992]  File  No  S7-12-92  (hereinafter  FMR  Comment 
Letter):  ICI  Comment  Letter,  supra  note  10.  at  17-19, 

Publicly  offered  financings  rarely,  if  ever,  issue 
redeemable  securities.  Numerous  no-aclion 
positions  have  addressed  the  definition  of 
redeemable  security  in  'he  context  of  section  3|cl(51 
.See.  e  w    Cilifornia" Dentists'  Guild  Real  F-stale 
Mortgage  Fund  11  (pub  avail   |an,  4,  1990||a  security 
that  mav  lie  presented  lo  the  issuer  by  ihe  holder  is 
not  a  redeemable  security  if  substantial  restrictions 
arc  placed  or.  the  right  of  redemption)  Counsel 
c<mcerned  about  whether  a  security  would  be  a 
redeematile  security  under  rule  3a-7  may  examine 
these  no-.u-tion  positions  for  guidance, 

■•^The  Commission  also  noted  ihal  financings  that 
offer  lO  and  PO  securities  arguably  may  represent  a 
type  of  complex  capital  structure  that  the  Act  was 
intended  lo  address  See  Proposing  Release  supro 
note  7.  at  n  74  and  accompanying  text. 
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Although  a  few  commenters 
supported  the  restriction,  most  opposed 
It.-* Opponents  argued,  among  other 
ihings.  that  it  would  be  inappropriate  for 
the  Commission  to  impose  suitability 
requirements  in  a  rule  whose  purpose  is 
to  exclude  structured  financings  from 
the  definition  of  investment  company." 
In  addition,  they  pointed  out  that  the 
restriction  was  unnecessary,  given  the 
suitability  requirements  imposed  on 
broker-dealers  under  the  Securities 
Exchange  Act  of  1934."  Commenters 
also  argued  that  the  restriction  was 
illogical  because  10  and  PO  securities 
often  are  less  volatile  than  other  types 
of  securities  that  could  be  sold  to  the 
general  public  under  the  proposed  rule.*' 
The  Commission  agrees  with  these 
commenters,  and  paragraphs  (a)(1)  and 
(b)(2)  have  been  modified  accordingly.*" 
Nothing  related  to  the  Commission's 
adoption  of  this  rule  should  be  deemed 
to  limit  the  duties  of  broker-dealers  to 
observe  suitability  requirements." 


-•*  Compare  KMR  Comment  Letter,  supm  note  24 
Hi  ~  NASAA  Comment  Letter,  supra  note  10.  at  2-3 
Isupporling  restriction!  ^ith.  eg.  ABA  Task  Force 
Comment  Letter,  supra  note  14.  at  6;  Brown  ft  Wood 
Commi-nt  Letter  suaro  note  15.  al  10-11  (opposmg 
ri'slnction) 

"'S»'P  Cadwalader.  Wickersham  ft  Taft  Comment 
Letter  supra  note  14.  al  10. 

'■'See  pg..  id: Letter  from  Lehman  Brothers  to 
Jonathan  0.  Katt  Secrelar>'.  SEC  2  (Adg  18  1992) 
File  So  Sl'-12-92. 

^Spp  eg..  ABA  Task  Force  Comment  Letter. 
."■i./iro  note  14.  at  5  Commenters  also  argued  that 
investors  should  not  be  precluded  from  using  lO  and 
K)  securities  for  hedging  purposes,  see.  e.g..  Stroock 
A  Slroock  ft  Lavan  Comment  Letter,  supra  note  14. 
Hi  13  dnd  that  the  derinitions  of  lO  securities.  PO 
siH  unties  and  "other  secunties  with  similar 
I  har.ictenslics"  are  vague  See.  eg..  Cleary  Colllieb. 
Sleen  ft  Hamilton  Comment  Letter,  supra  note  20.  al 

'"The  definition  of  fixed-income  securities  is 
■  nlended  to  encompass  the  various  types  of  debt 
<4n(l  debt-like  secunties  currently  offered  by 
structured  financings.  The  definition  is  not  intended 
however,  to  include  residual  interests  structured  a* 
debi  securities  wher*  a  large  portion  of  the 
investor's  return  is  contingent.  Based  on  language 
suggested  by  commenters.  paragraph  (b)(21  also  has 
been  modified  to  remove  ambiguities  and  to 
delineate  other  methods  currently  used  to  calculate 
imprest  on  asset-backed  securities.  See.  e.g..  Brown 
ft  Wood  Comment  Letter,  supra  note  15.  at  8;  ABA 
1  rtsk  Force  Comment  Letter,  supra  note  14.  at  8 

'■  As  noted  in  the  Proposing  Release,  the  Federal 
Financial  Institutions  Examination  Council  adopted 
a  supervisory  policy  statement  that  includes 
restrictions  governing  the  trading  of  lO  and  PO 
set  urities  by  national  banks  due  to  the  volatility  of 
these  instruments.  Comptroller  of  the  Currency. 
Administrator  of  National  Banks.  Supervisory 
Policy  Statement  on  Securities  Activities.  Banking 
Circular  No  228  (Rev  )  (Jan.  10. 1992).  Likewise,  the 
National  Association  of  Insurance  Commissioners  is 
drafting  a  proposal  limiting  insurance  compan\ 
purchases  of  these  securities 


Finally,  paragraph  (a)(1)  requires 
issuers  to  issue  fixed-income  securities 
or  other  securities  which  entitle  security 
holders  to  receive  payments  that  depend 
primarily  on  the  cash  flow  from  eligible 
assets.  The  proposed  paragraph  would 
have  required  issuers  to  issue  primarily 
fixed-income  securities  with  payment 
thereon  dependent  on  the  cash  flow 
from  eligible  assets. 

Several  commenters  expressed 
concern  regarding  the  proposed 
requirement  that  an  issuer  primarily 
issue  fixed-income  securities. 
Commenters  pointed  out  that  the 
requirement  could  unnecessarily  restrict 
the  ability  of  issuers  to  rely  on  the  rule 
where,  for  example,  the  value  of  non- 
fixed  income  obligations  (e.g.,  residual 
interests)  exceeded  the  value  of  the 
issuer's  fixed-income  securities." 
Accordingly,  final  paragraph  (a)(1) 
permits  the  issuance  of  both  fixed- 
income  securities  and  other  securities, 
provided  payment  on  these  obligations 
is  based  primarily  on  cash  flows  from 
the  underlying  asset  pool.^^ 

Commenters  also  suggested  that  the 
proposed  provision  governing  payments 
based  on  cash  flows  be  modified  to 
permit  securities  to  be  paid  from 
collections  from  cash  collateral  accounts 
and  other  forms  of  credit  enhancements, 
and  to  permit  asset-backed  commercial 
paper  programs  that  use  liquidity 
facilities  to  rely  on  the  rule.'*  Thp 
provision  tying  payments  to  cash  flows 
is  intended  to  include  payments 
obtained  in  any  manner  other  than  from 
the  market  value  or  fair  value  of  the 
eligible  assets.'*  As  such,  and  in  light  of 
the  broad  definition  of  eligible  assets  in 
paragraph  (b)(1),  modification  of  this 
requirement  is  unnecessary. 

In  addition,  in  some  financings, 
residual  interests  are  paid,  in  part,  out  of 
the  proceeds  from  the  disposition  of 


eligible  assets.'*  To  address  this 
practice,  final  paragraph  (a)(1)  requires 
the  issuance  of  securities  primar/l\ 
backed  by  the  cash  flows  from  eligiblt- 
assets  ^' 

(ii)  Nature  of  the  Secunties  Sold  to 
the  Public.  Under  paragraph  (a)(2)  of  the 
final  rule,  fixed-income  securities  thai 
are  rated,  at  the  time  of  initial  sale,  in 
one  of  the  four  highest  long-term  debt 
categories  or  an  equivalent  short-term 
category  by  at  least  one  nationally 
recognized  statistical  rating 
organization,  or  "rating  agency,"  may  be 
sold  by  the  issuer  and  any  underwriter 
without  restriction.'*  Other  fixed 
income  securities  may  be  sold  only  to 
accredited  investors  as  defined  in  rule 
501(a)(1).  (2),  (3),  and  (7)  under  the 
Securities  Act  "  and  to  entities  in 
which  all  of  the  equity  owners  qualify  as 
such  investors  ("institutional  accredited 
investors").  Finally,  all  other  securities, 
such  as  residual  interests,  could  be  sold 
only  to  "qualified  institutional  buyers" 
as  defined  in  rule  144A  under  the 
Securities  Act  *°  and  to  persons 
involved  in  the  organization  or 
operation  of  the  issuer  and  their 
affiliates. 

The  final  rule,  as  a  condition  to  the 
availability  of  the  exemption,  retains  a 
rating  requirement  for  securities  sold  lo 
the  general  public.  Virtually  all 
commenters  supported  this  approach.*  | 


"See.  e.g..  Kirkland  ft  Ellis  Comment  Leiter 
lupra  note  23.  at  12. 

"The  requirement  that  the  \ssuer  pnniuri!;,  issue 
these  securities  has  been  rendered  unnecessary 
since  final  paragraph  (a)(1)  now  covers  all  secunties 
[i.e..  securities  the  payment  on  which  pnmaril> 
depends  on  cash  flows)  issued  by  structured 
financings 

"*  See.  e.g..  Kirkland  ft  Ellis  Comment  Leiter 
supra  note  23.  at  12:  Mayer.  Brown  ft  Plait  Commem 
Letter,  supra  note  15.  al  App.  2.  Asset-backed 
commercial  paper  programs  issue  commerrial  paper 
on  an  ongoing  basis  and  are  backed  by  a  diversified 
pool  of  assets,  with  assets  added  to  the  pool 
throughout  the  life  of  the  program.  Asset-backed 
commercial  paper  programs  generally  contain  a 
variety  of  relatively  short-term  assets,  such  as  credit 
card  receivables,  automobile  lease  receivables  and 
short-term  money  market  instruments 

•■"  As  mentioned  in  the  Proposing  Release,  supro 
note  7.  at  n.65.  this  paragraph  is  intended  lo 
preclude  structured  financings  using  a  "markpi 
value"  structure  from  relying  on  rule  3a-7.  smce 
market  value  transactions  pre,sent  issues  Ihal  diffc 
from  financings  using  the  cash  flow  structure 


"  These  financings  are  nol  structured  as  markel 
value  transactions,  even  though  payment  of  their 
residual  i"''"*sts  may  depend  in  pari  or  lh»- 
markel  value  of  the  disposed  assets 

"  Similarly,  financings  whose  fixed  incomt 
secunties  are  paid,  in  part,  from  funds  obliiineri 
through  the  disposition  of  assets  that.  forexampU 
do  nol  conform  lo  a  represenldlion  or  warranty 
would  be  able  lo  satisfy  the  provision 

'"  As  in  the  case  of  the  proposed  rule,  the  ralmg 
agency  may  not  be  an  affiliated  person  of  the  issuer 
or  of  any  person  involved  in  the  orsanization  or 
operation  of  the  issuer,  such  as  the  financing  s 
sponsor,  servicer,  trustee,  and  provider  of  credit 
support 

'•  17  era  230.501(a)(ll.  (2).  13).  I'l,  These 
■nvestors  generally  include  banks,  savings  and  lonn 
associations,  registered  broker-dedlers  insur,inte 
companies,  registered  investmenl  companies 
business  development  companies,  smdil  husiness 
development  companies  stale  and  local  tiovernmen! 
employee  benefit  plans  with  total  assets  in  excess 
of  $5  million,  certain  employee  benefil  plans 
regulated  under  the  Fjnployee  Reliremenl  Inuim. 
Security  Act  of  1974,  corporaimns.  business  trusts 
partnerships  and  chanlable  organizations  with 
total  assets  in  excess  of  S5  million  and  privuii 
business  development  companies  Id 

">17CFR230144A 

■"  Sep  Pfi   Cleary.  Golllu-b,  bteen  ft  Hamiliop 
Comment  Letter  supro  note  20  al  17-18  Only  two 
commenters,  neither  of  which  participates  in  the 
structured  finance  industry   opposed  ihe  use  of  a 
rating  standard  ICI  Comment  Lclier.  iuprn  note  IC 
al  14-17  (suggesting  as  an  dllernative  limiting  Ihe 
sale  of  securities  issued  in  structured  financings  lo 
accredited  inveslorsl  ,\.\S.\.'\  Commrnl  l.elter 
stiprc  noir  10.  at  3-4 
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The  rating  requirement  is 
incorporated  in  the  rule  as  a  means  of 
distinguishing  structured  Financings 
from  registered  iinestment  companies. 
The  Commission  wishes  to  emphasize 
that,  although  ratings  generally  reflect 
evaluations  of  credit  risk,  the  rating 
requirement  is  not  intended  to  address 
investment  risks  associated  with  the 
credit  quality  of  a  financing. 

The  involvement  of  rating  agencies 
represents  one  of  the  most  significant 
attributes  of  the  structured  finance 
market.  This  is  because  structured 
financings  enable  issuers  to  generate 
capital  by  converting  often  illiquid, 
unrated  assets  into  marketable  rated 
securities.  As  discussed  in  the  proposing 
release,  rating  agency  evaluations  tend 
to  address  most  of  the  Act's  concerns 
regarding  abusive  practices,  such  as 
self-dealing  and  overreaching  by 
insiders,  misvaluation  of  assets,  and 
inadequate  asset  coverage.  "Rating 
agencies  have  been  successful  in 
analyzing  the  structural  integrity  of 
financings,  without  impeding  the 
development  of  the  structured  finance 
market.  Indeed,  ratings  appear  to  have 
been  a  major  factor  in  investor 
acceptance  of  structured  financings. 

The  proposed  rule  would  have  limited 
securities  sold  to  the  public  to  those 
rated  in  one  of  the  two  highest 
categories.  Most  commenters  favored  a 
rating  in  one  of  the  four  highest 
categories  (i.e..  an  investment  grade 
rating),  which  has  been  incorporated  in 
the  final  rule." 

Investment  grade  financings  have 
virtually  the  same  structural  safeguards. 
As  several  commenters  noted,  the 
difference  between  obligations  rated  in 
one  of  the  two  highest  categories  and 
those  receiving  an  investment  grade 


rating  generally  does  not  reflect  a 
diminution  in  the  structured  protections 
attending  the  financing.  Rather, 
vanances  withm  the  investment  grade 
category  tend  to  reflect  differences  in 
the  credit  quality  of  the  obligation.  In 
addition,  consistent  with  the  intent  of 
the  rule,  the  investment  grade  standard 
13  more  likely  to  accommodate  a  greater 
number  and  newer  types  of 
securitizations,  such  as  financings 
involving  small  businesses." 

The  final  rule  clarifies  that  the  rating 
may  include  those  assigned  long-term 
debt  obligations  or  an  equivalent  short- 
term  rating,  as  appropriate  to  the 
obligation's  maturity. *=■  While  most 
financings  issue  long  term  debt,  newer 
structures,  such  as  asset-backed 
commercial  paper  programs,  issue  short- 
term  obligations.  By  permitting  reliance 
on  either  a  long-term  or  a  short-term 
rating,  the  final  rule  reflects  the  varying 
types  of  structures.  The  final  rule  also 
recognizes  that  a  particular  rating 
category  may  include  a  sub- 
classification  or  gradation  (such  as  a 
plus  or  minus)  to  indicate  relative 
standing  within  that  category. 

As  in  the  case  of  the  proposed  rule, 
the  final  rule  requires  securities  to  be 
rated  by  only  one  rating  agency.  Almost 
all  commenters  favored  this  approach. 
Unlike  evaluations  of  credit  quality, 
rating  agencies  are  highly  unlikely  to 
disagree  as  to  the  fundamental 
structural  and  operational  integnty  of  a 
financing.  Mandating  ratings  from  more 
than  one  rating  agency  could  increase 
substantially  the  costs  of  structured 
financings,  without  any  commensurate 
benefit  to  public  investors.** 

In  addition,  like  the  proposed  rule,  the 
rating  requirement  applies  only  at  the 
time  a  security  is  sold  by  the  issuer  or 
any  underwnter  acting  on  its  behalf."  In 


the  event  of  a  rating  downgrade, 
secondary  market  transactions  in 
securities  sold  to  the  public  would  not 
jeopardize  the  issuer's  continued 
reliance  on  the  rule." The  final 
provision  clarifies  that  the  rating 
requirement  applies  solely  to  initial 
sales  by  the  issuer  or  any  underwriter.*' 
The  rating  requirement  thus  would  not 
apply  at  the  time  of  remarketing 
procedures  used  by  some  financings  to 
periodically  set  the  interest  rale  on  the 
financing's  fixed-income  securities. 
Under  the  final  rule,  fixed-income 
securities  that  do  not  meet  the  rating 
requirement  (including  unrated 
obligations)  may  be  sold  to  institutional 
accredited  investors.  Any  securities, 
without  regard  to  type  or  rating  [e.g., 
residual  interests),  may  be  sold  to 
qualified  institutional  buyers  as  defined 
in  rule  144A  under  the  Securities  Act 
and  to  persons  involved  in  the 
organization  or  operation  of  the  issuer 
and  their  affiliates.  As  proposed. 
securities  not  meeting  the  rule's  rating 
requirement  or  qualifying  as  fixed- 
income  securities  ( "non-conforming 
securities  ")  could  have  been  sold  only  to 
qualified  institutional  buyers  and  to 
affiliated  persons  of  the  issuer. 

Most  commenters  indicated  that 
limiting  sales  of  non-conforming 
securities  to  qualified  institutional 
buyers  would  be  too  restrictive, 
particularly  with  respect  to  sales  of 
lower  and  unrated  fixed-income 
securities.  Several  commenters 
recommended  the  two-tier  approach 
incorporated  in  the  final  rule.*° 


One  rommpnipr  rerommpndp<1  !ha'  the  rating 
requirement  nppW  to  only  one  riass  or  'tranche.'  of 
an  issuers  securities  Drown  &  Woixl  Comment 
loiter  s/.'pro  note  15.  at  4  The  Commission  did  not 
foilo**  this  approach  out  of  a  concern  that  the 
structural  SHfnguard*  achieved  through  ihe  rating 
process  arrompany  all  serunlies  sold  to 
unsophis'  I  died  investors.  Since  the  vast  maionly  of 
Financings  offer  to  the  p«blie  only  obligaltoiis  rated 
inveslmenl  grade  the  rating  rec|uiremeni  should  not 
malenally  affect  Ihe  stnjclured  finance  market 

"Proposing  Release,  supro  note  7  sections  IB 
and  IIA.2.|ii).  See  also  lexl  accompanying  note  78 
infra. 

"Only  one  commenler  suggested  that  a  rating  in 
any  category  would  be  sufficient  for  securities  sold 
to  ih"  general  public  Letter  from  [Jehevoise  h 
Plimpton,  on  behalf  of  The  Nev»  Yori  Life  (nsiirance 
Company  to  (onalhan  G  Katz  Secretary  SKCS-I? 
|.-\ug  4   19921.  File  No  S7-12-H2  Because  financings 
rarely   if  ever  sell  securities  rated  belov*  investment 
grade  to  persons  other  than  sophislicaled  investors 
such  an  apprrwch  would  be  contrary  lo  current 
industry  practice  In  addition,  lower-rated  secunties 
may  present  the  types  of  investor  pmlection 
concerns  most  notably  with  respecl  to  leverage, 
addressed  by  the  Invcslment  Company  Act. 


"The  inveslmenl  grade  standard  also  is 
consistent  with  the  Commission's  recent 
amendm.'nts  lo  Form  S-J  .See  S<.'C.  Act  ReI.  6964. 
supra  note  12. 

"  Short-term  ratinx*  generally  cover  secunlies 
with  a  matunly  of  one  year  or  les«  Because  a  rating 
ageni  y  s  long-term  ratings  generally  do  not 
correspond  lo  those  assigned  short  term  debt  a 
short  term  r.iting  in  one  of  the  four  highest 
(.atfgones  may  not  equate  lo  the  investment  gfjde 
standard  conlemplaled  by  Ihe  rule  Accordingly 
short  term  obligaliuns  must  receive  a  rating 
equivalen'  lu  investment  grade   Depending  on  the 
rating  agency  an  e<|uivaient  short  term  rating  ma;. 
represent  the  ihird  or  fourth  highest  short-term 
category 

•* Counter  to  Ihe  intent  of  Ihe  rule  the  costs 
associated  with  re<)uiring  two  --atmgs  also  could  ^« 
a  barrier  to  the  use  of  small  and  more  innovalive 
financings 

"To  providw  greater  flexibility  Ihe  final  rule 
applies  solely  lo  sales — and  not  to  offers — by  the 
issuer  and  its  underwriters  Issuer*,  for  example, 
would  be  permitted  to  offer  residual  interests  and 
inveslmenl  grade  fixe<)  income  secunlies  pursuant 
lo  the  s.ime  r«gi»lnilion  slalement.  so  long  as  the 


respective  aecuriliea  are  sold  lo  ihe  appropriate 
rl,)5s  of  investors. 

"Several  (.ommenlers  suggested  thai  Ihe  rating 
requirement  apply  at  ihe  time  securities  are  issued. 
as  oppo«e<l  to  Ihe  time  of  .ictual  sale  These 
tommenlers  expressed  concern  thai  an  underwriter 
could  cause  an  issuer  lo  lose  the  exemption  where  J 
rating  d<iwngrade  occurred  prior  to  the 
underwnlers  sale  of  its  allotment.  See  en 
Cadwalader.  Wickersham  «  T.ifl  Comment  Letter. 
siipm  note  14.  at  13-14.  The  Commission  b«'lieves  it 
IS  .ippropriate  lo  require  that  Ihe  siruf  lural 
s.iteguards  Hltending  an  investment  grade  rating  be 
aiisured  at  the  lime  securities  arc  first  sold  to  the 
public  As  di5cus.sed  infra,  issuers  may  maintain  the 
lonlmuod  cvailaliilily  of  the  exemplim  b>.  for 
example,  r.rquinng  underwriters  to  sell  downgraded 
securities  to  sophisticated  investors  or  lo  persons 
involved  in  Ihe  financing  as  specified  in 
suliparagraphs  (a!l2l|il  and  (ill 

"In  some  struclures.  securities  are  sold  by  the 
issuer  and  ils  underwnlers  at  different  limes  (e.«  . 
ni.isii-r  trusts)  or  on  an  ongoing  basis  {ey.  assel- 
b.icked  commercial  paper  programs!  The  rating 
requirement  applies  lo  all  such  sales  {regardless  of 
the  similarily  or  dissimilarity  of  Ihe  secunlies 
involved),  not  |usl  to  the  First  sale  in  any  sencs  of 
sales 

*"  Sft:  r-y..  ABA  Task  Force  Comment  l-eller. 
supro  note  14.  at  13.  Some  commenters  also 
recommended  a  5ub)ective  standard  that  would 
reach  per»ons  with  signtFicant  expenencc  in  Ihe 
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Commenters  pointed  out  that  a  large 
number  of  institutional  accredited 
investors  that  do  not  meet  the  definition 
of  qualified  institutional  buyers 
routinely  purchase  non-investment 
grade  fixed-income  securities.  By 
contrast,  residual  interests  typically  are 
sold  only  to  very  highly  sophisticated 
investors,  i.e.,  those  meeting  the 
qualified  institutional  buyer  test. 

Non-conforming  securities  typically 
are  not  marketed  to  natural  persons, 
who  generally  are  not  in  a  position  to 
conduct  their  own  due  diligence 
analyses  prior  to  investing.  Accordingly, 
the  rule  retains  the  proposed  exclusion 
of  natural  persons  from  the  category  of 
sophisticated  investors  eligible  to 
purchase  non-conforming  securities. 

Commenters  also  favored  expansion 
of  the  proposed  provision  governing 
sales  of  non-conforming  securities  to 
affiliated  persons  of  the  issuer,  pointing 
out  that,  in  many  financings,  the  issuer 
does  not  have  any  affiliates."  The 
intent  of  the  proposed  provision  was  to 
codify  the  current  practice  of 
distributing  non-conforming  securities  to 
persons  involved  in  the  financing,  such 
as  the  sponsor  or  other  provider  of 
securitized  assets.  Accordingly,  the  final 
rule  clarifies  that  non-conforming 
securities  may  be  sold  to  persons 
involved  in  the  operation  or 
organization  of  the  financing  (excluding 
agencies  rating  the  structure)  and  their 
affiliates.*^ 

As  in  the  case  of  securities  offered  to 
the  public,  the  final  rule  applies  to  the 
sale  of  non-conforming  securities  by  the 
issuer  or  its  underwriters.*^  To  prevent 
the  sale  and  resale  of  non-conforming 
securities  to  public  investors,  the  issuer 
and  its  underwriters  must  exercise 
reasonable  care  to  ensure  that  non- 
conforming securities  are  not  sold  or 
resold  to  persons  other  than  those 
specified  in  subparagraphs  (a)(2)  (i)  and 
(li).  Such  reasonable  care  may  include. 


structured  finance  market  Such  an  approach  may 
introduce  unnecessary  complexities  in  evaluating 
an  investor's  status  under  the  rule. 

'■•'  Spc  p  a  .  Cleary.  Gottlieb.  Sleen  &  Hamilton 
f:iitnmt'nl  Letter,  supra  note  20.  al  18.  Issuers,  for 
example,  typically  are  established  as  independent 
entities  to  avoid  the  risk  that  insolvency  on  the  part 
111  the  financing's  sponsor  will  affect  payments  to 
investors 

■■-  This  approach  also  addresses  the  intermediate 
step  used  in  some  financings  where,  prior  to  rating, 
securities  are  issued  by  a  third  party  (e.f; .  a  special 
purpose  corporation)  to  the  entity  that  ultimately 
will  issue  securities  in  reliance  on  the  rule 

To  preserve  Iheir  independence  from  the 
transaction,  any  agency  rating  the  issuer's 
oliligalions  could  not  purchase  non-conforming 
securities.  As  indicated  in  the  Proposing  Release. 
.'iiipro  note  7  at  n.94.  a  trustee  could  purchase  non- 
conforming securities  (as  well  as  rated  obligations) 
so  long  as  the  trustee  remains  unaffiliated  with  the 
linancing. 


but  is  not  limited  to,  contractual 
restrictions  on  sale  and  resale,  the 
placement  of  cautionary  legends  on 
certificated  securities,  inquiry  to 
determine  if  the  investment  is  made  by 
the  entity  or  on  behalf  of  others,  and 
appropriate  disclosure. •"** 

(iii)  Acquisition  and  disposition  of 
eligible  assets.  Paragraph  (a)(3)  permits 
an  issuer  to  acquire  additional  eligible 
assets  or  to  dispose  of  eligible  assets 
during  the  operation  of  the  financing, 
provided  three  conditions  are 
satisfied.**  Paragraph  (a)(3)  differs 
significantly  from  the  proposed 
provision,  in  response  to  suggestions 
made  by  commenters. 

Proposed  paragraph  (a)(3)  would  have 
required  an  issuer  to  hold  substantially 
all  eligible  assets  to  maturity,  subject  to 
four  limited  exceptions.*^  The  provision 
sought  to  ensure  that  any  changes  in  a 
financing's  assets  would  not  adversely 
affect  the  issuer's  outstanding  fixed- 
income  security  holders,  and  that  the 
underlying  asset  pool  would  not  be 
"managed"  to  the  same  extent  and  in 
the  same  manner  as  a  management 
investment  company.*^  At  the  same 
time,  the  provision  was  intended  to 
permit  financings  to  operate  without 
undue  impediments  and  to  codify 
current  practices.  The  Commission 
requested  comment  on  whether 
proposed  paragraph  (a)(3)  would 
achieve  its  intended  purposes,  and 
whether  an  alternative  approach  would 
be  more  appropriate. 

One  commenter  stated  that  proposed 
paragraph  (a)(3)  satisfactorily  balanced 
the  need  for  flexibility  while  ensuring 
that  financings  would  not  act  like 
management  investment  companies.'** 


Two  other  commenters  argued  that  the 
proposed  provision  was  not  restrictive 
enough  and  would  permit  structured 
financings  that  acquire  and  remove 
assets  on  an  ongoing  basis  {p.^  .  asset- 
backed  commercial  paper  programs)  to 
be  managed  in  a  manner  similar  to 
management  investment  companies.''" 
■    .Most  commenters.  however,  argued 
that  proposed  paragraph  (a)(3)  was  too 
restrictive,  since  it  was  inconsistent 
with  the  operation  of  many  financings. 
For  example,  commenters  noted  that  the 
proposal  could  cause  particular 
difficulties  for  financings  backed  by 
credit  card  receivables  "and  asset- 
backed  commercial  paper  programs.*'  It 
also  would  preclude  financings  from 
engaging  in  common  activities  that  do 
not  in  any  sense  parallel  typical 
"management"  of  registered  investment 
company  portfolios,  including  selling 
assets  where  documentation  is  defective 
or  for  nonconformity  with 
representations  and  warranties, 
disposing  of  assets  in  default  or  in 
imminent  default,  and  removing  excess 
credit  support. *'- 


'^  While  limiting  the  type  of  investor  eligible  lo 
purchase  non-conforming  securities,  the  rule  would 
not  restrict  the  offering  mechanism  employed  As  in 
the  case  of  sec  urities  offered  lo  the  public,  issuers 
and  underwriters  would  be  free  to  sell  non- 
conforming securities  through  private  placements  or 
public  offerings. 

'*  These  steps  parallel  those  set  forth  in 
Regulation  D  with  respect  lo  the  resale  of  privately 
placed  securities.  Spe  17  CFR  230  502|d) 

'^  Assets  that  do  not  meet  the  definition  of 
eligible  assets  are  not  subject  to  these  conditions. 

*'  The  four  exceptions  would  have  permitted  the 
issuer  to  (i)  substitute  eligible  assets  for  other 
eligible  assets  of  the  same  type  and  of  the  same  or 
higher  credit  quality;  (ii)  substitute  pursuanl  lo  a 
defeasance  mechanism  government  securities  for 
eligible  assets,  provided  such  government  securities 
produce  cash  flows  similar  to  those  expet  led  from 
the  replaced  asset;  |iii)  acquire  addition;)]  eligible 
assets  that  do  not  result  in  a  downgr.iding  in  the 
rating  of  the  issuers  outstanding  fixed-income 
securities:  and  (iv)  dispose  of  eligible  assets  in 
connection  with  the  issuer's  termination 

"  The  "management"  of  structured  financings  is 
significantly  different  from  that  of  mdnagemcnl 
investment  companies.  For  example,  in  a  structured 
financing,  the  servicer  (unlike  most  investment 
advisers  of  management  investment  companiesi 
generally  has  very  limited  discretion  and  must 


follow  specific  guidelines  established  prior  lo  the 
issuance  of  the  financings  securities  Also,  unlike 
mutual  funds,  the  acquisition  or  disposition  of 
assets  in  a  structured  financing  rarely  affects  the 
payment  of  the  outstanding  securities  held  bv  the 
general  public.  Finally,  the  acquisition  or  disposition 
of  assets  in  a  structured  financing  generally  does 
not  occur  for  the  sole  purpose  of  achieving  gains  or 
decreasing  losses  resulting  in  market  value  changes. 

'■■'  Letter  from  Chemical  Bank  lo  Jonathan  C  Kalz. 
Secretary,  SEC  3-4  (Aug  3,  1992|,  File  No  S:-12-92 
(hereinafter  Chemical  Bank  Comment  Letter) 

''"Spp  NASAA  Comment  Letter,  supra  note  10.  at 
4-5;  ICI  Comment  Letter,  supra  note  10  al  6-13  The 
ICI  specificallj  argued  that  these  types  of  s!ru(  lured 
financings  should  not  be  able  to  rely  on  the  rule  Id.. 
at  12-13  In  addition,  another  rommenler  stated  that 
the  asset  management  limilalions  should  be  made 
more  restrictive  to  increase  investor  prolei  lion 
FMR  Comment  Letter,  supra  note  24.  al  4-5. 

""Credit  card  financings  are  ba(.ked  b\  current 
and  future  receivables  gener.ited  by  spec  ified  credit 
card  accounts:  the  balance  of  the  pool  riuctuales  as 
new  receivables  are  generated  and  existing 
amounts  are  paid  To  accommodate  ihe  fluctuating 
balance,  a  seller  (sponsor)  certificate  is  issued  to 
absorb  the  variations  in  'he  balance  of  the  pool, 
thereby  enabbng  the  principal  balance  of  Ihe 
investor  certificates  to  be  maintained  at  a  fixed 
level  for  a  slated  term  Proposed  paragraph  |a|(3) 
would  have  prohibited  Ihe  disposal  of  assets  not 
needed  to  pay  the  investor  certifu  ales  if  ihe  seller  s 
interest  becomes  disproportionately  large,  causing 
unnecessary  economic  burdens  on  the  seller 
Arguably,  such  burdens  could  limit  the  number  of 
these  financings  eligible  lo  rely  on  the  rule  Src.  e.fi.. 
ABA  Task  Force  Comment  Letter,  supra  note  14,  at 
1&-17 

••'  Asset-backed  commercial  paper  progr.ims 
mHintain  the  credit  quality  of  their  assets  and  Ihe 
liquidity  of  their  secunties  primarily  through  the 
disposition  of  assets  Such  dispositions  would  have 
been  prohibited  under  the  proposal  .See  Citibank 
Comment  Letter,  supra  note  15.  at  9 
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Paragraph  (a)(3),  as  adopted, 
effectuates  the  intent  of  the  proposed 
provision,  but  uses  a  different  approach 
derived  from  the  suggestions  of 
commenters.  The  paragraph  provides 
virtually  all  structured  financings, 
including  those  that  require  a  significant 
degree  of  asset  acquisitions  and 
dispositions,  the  flexibility  to  engage  in 
current  practices  without  raising 
concerns  that  they  could  engage  ir 
portfolio  management  practices 
resembling  those  employed  by  mutual 
funds  Paragraph  (a)(3)(i)  permits  an 
issuer  to  acquire  additional  assets  or 
dispose  of  eligible  assets  (regardless  of 
whether  other  assets  are  substituted  for 
the  removed  assets)  only  if  that  action 
complies  with  the  terms  and  conditions 
set  forth  in  the  agreements,  indentures, 
or  other  instruments  pursuant  to  which 
the  issuer's  securities  are  issued." 
Typically,  the  types  (and,  in  some 
instances,  the  credit  quality)  of  assets 
that  a  financing  may  acquire,  and  the 
conditions  under  which  an  issuer  may 
add  or  remove  assets,  are  identified 
specifically  in  the  financing's  operative 
documents  at  the  initiation  of  thp 
financing.  Accordingly,  paragraph 
(a)(3)(i)  merely  codifies  industry 
practice.** 

Paragraph  (a)(3)(ii)  permits  assets  to 
be  acquired  or  disposed  of  during  the 
operation  of  the  financing,  if  such  action 
does  not  result  in  a  downgrading  of  the 
rating  of  the  financing's  outstanding 
fixed-income  securities.  This  provision 
is  similar  to  proposed  paragraph 
(a)(3)(iii)  except  that  it  applies  to  both 
the  acquisition  and  disposition  of 


eligible  assets.**  By  precluding  actions 
that  result  in  a  rating  downgrade, 
paragraph  (aH3)(ii)  is  intended  to  ensure 
that  any  changes  in  the  financing's 
assets  will  not  adversely  affect  the 
financing's  outstanding  fixed-income 
security  holders  ** 

Final'ly.  paragraph  |a)(3)(iii)  does  not 
allow  the  acquisition  or  disposition  of 
eligible  assets  primarily  for  the  purpose 
of  recognizing  gams  or  preventing  losses 
resulting  from  market  value  changes 
This  condition  prohibits  an  issuer  from 
purchasing  eligible  assets  with  the  hope 
of  realizing  capital  gains  through  resale 
after  such  assets  have  appreciated  in 
value.  It  also  will  prevent  an  issuer  from 
disposing  of  assets,  regardless  of  the 
reason  for  their  acquisition,  primarily  to 
obtain  a  profit.*'  Issuers,  however, 
would  be  permitted  to  retain  any  profits 
obtained  through  the  disposition  of 
assets,  provided  the  assets  were  not 
removed  for  the  pnmary  purpose  of 
obtaining  that  profit.** 


"See.  eg.  Citibank  Comment  t-etter  supra  note 
at  8-9-  Letter  from  V\n\  Chicaoo  to  |onathan  G 
Kat2.  Secretary,  SEC  5-6  I  |uly  28. 1992).  File  So  S7- 
12-92  (hereinafter  Firit  Chicago  Comment  Letter): 
Clearv.  Gottlieb  Steen  *  Hamilton  Comment  Letter. 
supm  note  20.  at  11 

"Several  commenters  included  a  similar 
requirement  m  their  sugjwsted  riianses  to  proposed 
paragraph  !al(3l  See.  e  i    Kirkland  *  F.llis  Comment 
Letter  supra  note  23,  at  16  Salomon  Brothers 
Comment  l,etter  suprv  note  11,  at  6 

"This  requirement  is  not  intended  to  prevent  an 
issuer  (or  any  parly  acting  on  its  behalf)  frtim 
having  anv  discretion  with  rpsp^cl  ip  its  assets 
issuers  often  have  discretion  with  respect  to  roorinp 
perfunctory  matters  that  do  not  affect  the  paymen' 
of  the  fixed-mcome  secunties.  In  addition  issuers 
often  have  some  discretion  in  connection  with  the 
disposition  or  acquisition  of  their  assets,  provided 
tuch  actions  meet  predetermined  guidelines  set 
forth  in  the  operative  documents 

rhe  Commission  also  is  aware  that  in  severa' 
circumstances  financini<s  have  had  to  sell  or  acquire 
assets  in  ways  that  were  not  anticipated  at  the  time 
'he  financing  was  established  In  these  cases,  the 
operative  documents  were  amerxled.  with  both 
•nveslor  and  rating  agency  corvcurrence  ParBgraph 
I  d  II  111  1 1  would  permit  it*e  continual  lon  of  ihik 
praclice 


UMI 


"Proposed  paragraph  |a)(3Kiii)  wouW  havt 
applied  only  lo  the  acquisition  of  eligible  assets. 
Two  commenlers  suggested  changes  to  the  proposed 
paragraph  that  effectively  would  have  prevented 
asset  backed  commercial  paper  programs  and  other 
types  of  fmancin^  from  relying  on  the  rule.  See  ICl 
Comment  Letter,  auprxi  note  10.  at  13:  FMR 
Comment  Letter  supra  noie  24,  at  4.  Many  other 
commenlers.  however,  suggested  maintaining  the 
provision,  either  as  proposed  or  in  the  form 
adopted  See.  e.K  .  Letter  from  Dean  Witter  to 
lonalhan  G.  Kalr.  Secretary.  SF£  10-11  (Aug.  14 
1982).  File  No  S7-12-92  | hereinafter  Dean  Witter 
Comment  letter) 

••The  provision  also  addresses,  in  part,  one 
concern  raised  by  the  ICl— the  danger  of  self- 
dealing  by  affiliates  See  ICl  Comment  Letter,  supra 
note  10.  al  6-8  The  rating  agency  evaluations 
address  most  of  the  Act  s  concerns  about  abusive 
practices,  including  self-dealing  and  overreaching 
by  insiders.  Any  addition  or  removal  of  assets  by 
insiders  that  could  result  in  investor  harm  would 
result  in  a  downgrading  of  the  outstanding  fixed- 
income  secunties  In  addition,  the  involvement  of  an 
independent  trustee  as  required  by  the  rule,  also 
will  alleviate  this  concern 

*'  In  the  Proposing  Release,  svpra  note  ",  the 
Commission  specifically  requested  comment  on 
whether  ii  would  t>e  appropnale  lo  include  a 
general  prohibition  on  the  trading  of  assets  for 
profit  Several  commenters  supported  this  approach. 
See.  eg  .  Letter  frtim  the  American  Bankers 
Association  to  Jonathan  G  l>.dlz.  Secrelarv   SF.C  4 
(Aug  4.  19921,  File  No  S7-12-B2:  .Mayer  Brown  A 
Piatt  Comment  [.etter  supm  note  15,  at  App  5-8: 
StrtKX-.k  A  Slnx>ck  ft  Lavan  Comment  Letter,  supra 
note  14.  al  7-12,  A  few  commenlers  sugjjested  that 
such  a  prohibition  was  vague  and  unworkable  See. 
e.g.  Cleary.  Gottlieb,  Steen,  A  Hamilton  Comment 
Letter,  supra  note  20.  at  n  II,  Salomon  Brolhers 
CtimmenI  Letter,  supra  note  11.  at  7  Paragraph 
|a||3)(iH)  has  been  drafted  in  a  way  designed  lo 
address  these  commpnlem  i  oncems, 

*•  For  example,  an  issuer  may  sell  eligible  assets 
that  do  not  conform  lo  a  representation  or  warranty 
Similarly,  an  issuer  may  sell  eligible  assets  hi 
excess  of  required  levels  where  the  assets  wen 
acquired  for  credit  enhancement  and  are  sold 
because  tney  are  no  longer  needed  lo  ensure 
payment  of  the  fixed  income  securities  An  issuei 
however,  may  not  obtain  an  "eligible  assei  for  thf 
primary  purpose  of  enabling  residual  holders  lo 
benefit  from  market  appreciation  upon  any 
subsequent  sale 


Some  commenters.  while  favoring  the 
requirement  that  issuers  hold 
substantially  all  assets  to  maturity, 
suggested  amendments  to  the  proposed 
exceptions,  or  the  addition  of  new 
exceptions,  intended  to  reflect  industry 
practice.  This  approach  would  require  a 
lengthy,  detailed  list  of  exceptions, 
which  could,  in  effect,  frustrate  the 
development  of  other  types  of 
financings.** 

The  Commission  also  declined  lo 
impose  an  ob)ective  limitation  on  the 
number  of  portfolio  transactions.  In  the 
proposing  release,  the  Commission 
requested  comment  on  whether 
proposed  paragraph  (a)(3)  should  be 
replaced  with  a  condition  requiring  that 
a  specified  percentage  (e.g.,  sixty 
percent)  of  the  aggregate  amount  of 
pooled  assets  be  held  to  maturity. 
Commenters  responded  that  such  a 
restriction  is  arbitrary  and  would  unduly 
limit  flexibihty.'" 

(iv)  The  Independent  Trustee. 
Paragraph  (a)(4)  retains  the  requirement 
that  the  trustee  not  be  affiliated  with  the 
issuer  or  with  any  person  involved  in 
the  organization  or  operation  of  the 
issuer."  The  Commission  declined  to 
adopt  the  suggestion  made  by  two 
commenters  that  the  rule  permit  the 
trustee  to  be  affiliated  with  some  of  the 
parties  involved  in  the  financing's 
operation."  Adoption  of  this  suggestion 
could  result  in  the  trustee  monitoring  the 
activities  of  an  affiliate.  The  rule, 
however,  does  not  prevent  a  trustee 
from  assuming  the  duties  of  servicer  if 
the  primary  servicer  is  unable  to 
perform  its  duties,  or  to  perform  other 
duties  with  respect  to  the  operation  of 
the  financing."  The  rule,  however, 
would  not  allow  a  trustee  to  provide 
credit  enhancement  in  support  of  the 
issuer's  securities. 

Paragraph  (a)(4)  also  retains  the 
requirement  that  the  trustee  execute  an 
agreement  stating  that  it  will  not  resign 


••Based  on  suggestions  from  commenters,  at  least 
14  additional  exceptions  would  need  lo  be  included 
in  the  rule  for  structured  financings  lo  operate  in 
accordance  with  current  industry  practice  Of 
course,  it  is  impossible  to  determine  the  other 
exceptions  that  would  be  required  to  address  future 
innovations  in  the  structured  finance  market 

'^See.  eg..  Cleary,  Gottlieb.  Steen  A  Hamilton 
Comment  Letter,  supra  note  20.  at  n  11, 

"  Paragraph  (a)(4)  also  retains  the  proposed 
requirement  that  the  trustee  be  a  bank  that  meets 
the  requirements  of  section  26ta)(l)  governing 
trustees  of  unit  investment  trusts.  See  15  USC.  80a- 

'■i»?e  Letter  from  RFC  to  Jonathan  C,  Kali. 
Secretary.  SF.C  5  (Aug  3,  1992),  File  87-12-92 
(trustee  should  be  allowed  to  be  affiliated  with 
subseryicers  of  the  assets)  jhereinafler  RFC 
Comment  Leiterl:  Chemical  Bank  Comment  Letter, 
nipra  note  58.  at  5  (trustee  should  be  allowed  to  be 
attilialed  with  the  underwnler  and  placemen" 
^gent• 
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until  the  structured  financing  has  been 
completely  liquidated  or  until  a 
successor  trustee  has  been  designated. 
Unlike  the  proposed  paragraph, 
however,  paragraph  (a)(4)  does  not 
require  the  agreement  to  provide  that 
the  sponsor  or  its  agent  keep  a  record  of 
the  financing's  security  holders.  The 
Commission  eliminated  this  requirement 
in  response  to  commenters'  concerns 
that  it  would,  in  efTect,  prohibit  the 
issuance  of  bearer  securities,  which  are 
used  frequently  in  international 
offerings.'* 

Paragraph  (a)(4]  also  requires  the 
issuer  to  take  reasonable  steps  to  cause 
the  trustee  to  have  a  perfected  security 
interest  or  ownership  interest  valid 
against  third  parties  in  eligible  assets 
that  principally  generate  the  cash  flow 
needed  for  payment  on  the  flxed-income 
securities.  It  also  would  require  that 
cash  flows  from  eligible  assets  be 
deposited  periodically  in  a  segregated 
account  maintained  or  controlled  by  the 
trustee. 

Proposed  paragraph  (a)t4)  would  have 
required  all  property  of  the  issuer  at  the 
time  the  financing  is  established,  and  all 
subsequently  acquired  property 
(including  cash  flows)  to  be  transferred 
to  the  trustee  within  a  reasonable  time 
of  receipt.  This  would  have  prohibited 
servicers  from  commingling  the 
financing's  cash  flows  with  its  own.  The 
Commission  proposed  this  requirement 
as  a  means  to  ensure  the  safekeeping  of 
the  issuer's  assets. 

Virtually  all  commenters  ai^gued  that 
the  proposed  requirement,  if  interpreted 
literally,  was  inconsistent  with  industry 
practice,  and  would  be  so  impractical 
and  expensive  to  implement  that  it  could 
eliminate  the  economic  benefit  of 
structured  financings  as  a  finance 
alternative.^^  Commenters  generally 
explained  that,  under  industry  practice, 
whether  a  trustee  takes  physical 
possession  of  any  of  the  issuer's  assets 
depends  on  a  number  of  factors.  Often  a 
trustee  may  not  take  possession  of  the 
assets  because  their  transfer  to  the 
trustee  is  too  burdensome,  the  servicer 
needs  the  assets  for  servicing  purposes, 
or  the  asset  itself  is  incapable  of 
physical  possession.^ In  addition, 
whether  a  servicer  commingles  the 
financing's  cash  flow  with  its  own 
assets  and.  if  so,  how  long,  may  depend 
on  the  type  of  the  asset  securitized,  and 
the  capability  of  the  servicer's  computer 


"Several  eemtnenlers  requMled  clarincalion  on 
this  issue.  See.  e.g.,  RFC  Comment  LHIar.  supm  note 
72.  St  5. 

^'  See  aesry,  Cottlieti.  Sleen  «  HamiHon 
Comment  Letter,  supra  note  20,  al  10-20. 

^*Sep.  eg .  Citibank  Comment  L«ller.  tupro  note 
15.  nt  9-10:  Oeon  Witter  Comment  l^ller.  stipro  note 
65.  a  I  2-6. 


systems  to  track  the  cash  flow.'' 
Commenters  argued  that  the  fact  that 
the  trustee  may  not  physically  hold  the 
assets  does  not  place  the  assets  at  risk, 
because  the  rating  agencies  closely 
evaluate  the  servicer's  creditworthiness 
and  capability  to  perform  its 
responsibilities,  and  require  the 
financing  be  operated  in  a  manner  that 
would  minimize  any  risk  to  the 
safekeeping  of  the  assets.'^ 

Accordingly,  some  commenters 
argued  that  since  requirements  assuring 
the  safekeeping  of  the  assets  vary  from 
transaction  to  transaction,  it  is  difficult 
to  devise  a  standard  for  all  structured 
financings  without  impeding  industry 
practice.'* These  commenters  suggested 
that  the  Commission  delete  any 
requirement  with  respect  to  the 
safekeeping  of  the  assets. *°  Other 
commenters,  however,  suggested  as  an 
alternative  that  the  rule  require  only 
that  an  issuer  take  actions  necessary  for 
the  trustee  to  have  a  perfected  security 
interest  or  an  ownership  interest  in  the 
assets." 

In  recognition  of  the  importance  of 
safekeeping  of  assets  under  the 
Investment  Company  Act,  the 
Commission  has  determined  to  require 
safekeeping  of  assets,  but  in  a  way  that 
it  believes  is  consistent  with  industry 
practice.  Paragraph  (a)(4)  requires  that 
an  issuer  take  reasonable  steps  to 
provide  the  trustee  with  perfected 


"See.  e.g..  Dean  Witter  Comment  Letter,  supro 
note  65.  at  6  (the  k>an  documentation  for  boat, 
automobile,  and  recreational  vehicle  loans  generally 
is  not  transferred  to  the  trustee,  absent  a  competing 
business  reason  for  doing  so.  because  of  the 
enormous  administrative  and  financial  burden  it 
would  place  on  the  originator  of  the  assets):  SIA 
Comment  Letter,  supra  note  24.  at  19  (assets  needed 
for  servicing  purposes):  Merrill  Lynch  Comment 
Letter,  supra  note  16,  al  7  (some  assets,  such  as 
credit  card  receivables  and  book-entry  securities. 
exist  only  as  computer  entries). 

"See  First  Chicago  Comn»ent  Letter,  supro  note 
62,  at  7-6  (in  a  financirtg  backed  by  credit  card 
account  receivables,  commingling  is  unavoidable 
when  the  servicer  has  nghts  to  the  monthly  excess 
funds  attributable  to  finance  charge  receivables  that 
exceed  the  amount  needed  to  pay  investors):  ABA 
Task  Force  Comment  Letter,  supro  note  14.  at  23 
^discussing  computer  capabilities). 

"See.  e.g„  Mayer.  Brown  &  Piatt  Comment  Letter 
supro  note  15.  at  App.  14-15:  Letter  from  Sears  to 
Jonathan  G.  Katz.  Secretary.  SEC  5-6  (Aug.  14. 
1992J^ile  No.  S7-12-92.  For  example,  the  rating 
agencies  generally  permit  a  servicer  wilh  an  equal 
or  higher  rating  as  the  rinancing's  fixed-income 
securities  to  commingle  the  financing's  cash  flows 
wilh  its  own  asaels.  In  instances  where  the  servicer 
does  not  posaess  the  appropriate  rating,  the  rating 
agencies  may  devise  an  altemative  arrangement  to 
permit  the  servtcer  to  commingle  assets  without 
jeopardizing  investor  protection.  See  Dean  Wilier 
Comment  Letter,  supra  note  65.  at  5. 

^See.  e.g..  Brown  &  Wood  Comment  Letter,  supro 
note  15.  at  18:  Stroock  A  Stroock  A  Lavan  Comment 
Letter,  supro  note  14,  at  19. 

"See.  e.g..  Stroock  A  Stroock  A  Lavan  Comment 
Letter,  mpro  note  14.  at  19. 


security  interests  or  ownership  interests. 
The  rule  does  not  require  that  a 
perfected  security  interest  be  a  first 
security  interest.  This  requirement 
applies  only  to  assets  that  principally 
provide  the  cash  flow  needed  for 
payments  on  the  fixed-income 
securities;  thus,  perfected  or  ownership 
interests  in  ancillary  assets  are  not 
required." 

With  respect  to  cash  flows,  paragraph 
(a)(4)  requires  that  they  periodically  be 
deposited  in  a  segregated  account, 
consistent  with  rating  agency 
requirements.  Thus,  possession  of  cash 
flows  by  the  servicer  for  periods  of  time 
would  be  permitted  where  a  rating 
agency  has  determined  that  the  risk  of 
loss  therefrom  is  minimal. 

Finally,  paragraph  (a)(4]  excludes 
asset-backed  OHnmercial  paper 
programs  from  its  requirements.  Several 
commenters  noted  that  these  programs 
ordinarily  operate  without  a  trustee." 
Commenters  argued  that  requiring  a 
trustee  would  not  be  practical  and 
would  do  little  to  add  to  investor 
protection,  due  to  the  short-term  of  the 
securities,  the  short-term  nature  of  the 
assets  underlying  these  programs,  the 
multi-seller  structures  used  in  such 
programs,  and  the  roles  of  providers  of 
credit  and  liquidity  facilities.**  Upon 
reflection,  the  Commission  agrees 
requiring  a  trustee  for  commercial  paper 
programs  would  be  costly  and  would 
not  add  to  investor  protection.** 

B.  Amending  Section  3(c)(5) 

In  the  proposing  release,  the 
Commission  requested  comment  on 
whether  section  3(c)(5)  should  be 
amended,  either  to  include  other 
financing  activities,  or  to  prevent 
structured  financings  from  continued 
reliance.  Two  commenters  suggested 
that  the  section  be  expanded  to  exclude 
other  financing  techniques  from  the 


"See.  e.g..  ABA  Task  Force  Comment  Letter. 
supra  note  14.  at  20-21.  24. 

"  For  example,  in  a  structured  financing  backed 
by  automobile  loans,  secunty  interests  would  be 
required  to  be  perfected  in  the  loans,  but  not  in  the 
automobiles  themselves. 

The  Commission  recognizes  that  under  the 
Uniform  Commerxaal  Code,  possession  may  be 
required  to  create  a  valid  secunty  interest  for 
certain  instruments,  e.g-.  mortgage  notes 
Accordingly,  perfection  may  be  lost  when  the 
trustee  is  required  to  deliver  to  the  servicer  assets 
needed  for  the  operation  of  the  financing.  e.g.. 
servicing  The  provision  has  been  drafted  to  permit 
Irusteesto  continue  this  practice.  See  ABA  Tusk 
Force  Comment  Letter,  supro  note  14.  al  24. 

"Cleary.  Gottlieb.  Steen  A  Hamilton  Comment 
Letter,  supro  note  20.  at  21:  Kirklund  A  Eilis 
Comment  Letter,  supro  r>ote  23.  al  7 

"See.  e.g..  Letter  from  Karen  ).  KIrchen.  General 
Croup  Counsel,  Citibank,  lo  Marianne  K  Smylhe. 
Director.  Division  of  InveslmenI  Management.  SFX" 
4  (Sept.  2S.  1992).  File  Ha.  S7-12-a2. 
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Act.'* One  commenter  suggested  that 
the  section  be  narrowed  to  apply  only  to 
active  businesses.''  Most  commenters, 
however,  argued  that  it  would  be 
inappropriate  to  narrow  the  scope  of 
section  3(c)(51.  at  least  until  both  the 
market  and  the  Commission  gams 
experience  with  rule  33-7.'*  Commenters 
also  pointed  to  the  difficulty  of  drafting 
an  amendment  that  would  exclude 
structured  financings  without 
inadvertently  preventing  traditional 
factoring  vehicles  from  relying  on  the 
section."  In  light  of  these  comments,  the 
Commission  has  decided  not  to  pursue 
any  legislative  changes  to  section  3(cK5) 
at  this  time. 

In  addition,  the  Commission's 
Division  of  Investment  Management  has 
decided  not  to  withdraw  at  this  time  its 
no-action  position  with  respect  to  the 
treatment  of  whole  pool  agency 
certificates  under  section  3(c)(5)(C).*' 
The  Commission  announced  in  the 
proposing  release  that  this  position 
would  be  withdrawn  upon  adoption  of 
rule  3a-7.  Commenters  strongly  urged 
reconsideration  of  this  decision.  In 
particular,  commenters  argued  that 
whole  pool  certificates  should  be 
considered  to  be  interests  in  real  estate 
because  holders  of  such  certificates 
receive  payment  streams  that  reflect 
payments  on  the  underlying  mortgages  ' 
Moreover,  they  argued  that  withdrawal 


UMI 


"The  Proposing  Relodse  supri)  nnic  '  requested 
comment  on  whether  rule  Jd-  should  specif>  other 
(Juiies  for  trustees  in  addition  to  those  proposed  For 
example,  the  release  questioned  whether  any 
portion  of  the  Trust  Indenture  Act  s  requirements 
should  be  made  apphcanle  to  financings  that  are 
not  subject  to  that  .Act  Most  commenters  arijued 
that  specifying  additional  duties  for  the  trustee 
would  be  unnecessary   i?iven  the  lack  of  abuse  ir 
the  structured  finance  market  See.  e  g  . 
Cadwalader  Wickersham  »  Taft  Comment  Letter 
S'.ipro  note  14,  at  21  The  Commission  has 
dflermitied  not  lo  specify  any  additional  duties  for 
the  trustee 

"•Ij-tler  from  MBNA  to  |onathan  G  Katz 
Secretary  SEC  7  1  Auk  4  1992)  Kile  No  S'-12-92; 
Letter  from  New  V  irk  Stale  Bar  Association  to 
lonaihan  G  Katz.  Secretary  SfC  5  (Aug  3.  19921 
File  No  S7  ■  12-92.  Neither  commenter  submitted 
specific  language 

"ICI  Comment  Le'ter  iupm  note  10  at  20-22 
"Ser  e  ii .  ABA  Task  Force  Comment  Letter. 
.supra  note  14  at  33  Cadwalader  Wickersham  & 
Taft  Comment  Letter  supra  note  14  at  21-22. 

'^Sff.  eg.  letter  from  Sidley  k  .Austin  on  behalf 
of  Itie  Commercial  Finance  Association  to  Jonathan 
G  Katz  S«;reti-r>   SF.C  I  Aug  5.  1992)  File  No  S7- 
12-92.  Citibank  Commeni  Letter  supra  note  15.  at 
11 

•^The  Dmsion  has  taken  the  position  that  Issuers 
holding  whole  pool  certificates  issued  by  the 
(;ovemment  National  Mortgage  Association  the 
Federal  National  Mortgage  Association,  and  the 
Federal  Home  L.oan  Mortgage  Corporation  can  rely 
on  section  3<cl(5|  since  such  certificates  are 
inler-sis  in  real  estate  St-e  ?«    American  Home 
Finance  Corp  (pub  ai.ail  Apr  9.  1981)  Sfp  o*».) 
Proposing  Release  s.iorti  note  7  at  nn  44— »!>  and 
rtrcompjnying  lexi 


of  this  position  could  cause  real  estate 
investment  trusts  and  mortgage  bankers 
that  hold  whole  pool  agency  certificates 
to  become  subject  to  the  Act.'' 

III.  Cost/Benefit  Analysis 

The  rule  will  reduce  a  number  of 
unnecessary  costs  by  permitting  certain 
types  of  structured  financings  to  be  sold 
in  public  offerings,  rather  than  in  private 
placements.  This  should  reduce  costs  for 
issuers  and  allow  investors  access  to  a 
greater  variety  of  financings.  The  rule 
also  would  mean  that  issuers  of  certain 
types  of  mortgage-related  securities  no 
longer  would  have  to  apply  to  the 
Commission  for  individual  exemptive 
orders.  This  should  reduce  costs  both  for 
the  issuers  and  for  the  Commission. 

IV.  Summary  of  the  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  604  regarding 
adoption  of  rule  3a-7.  The  Analysis 
explains  that  the  rule  is  intended  to 
reduce  an  unnecessary  and  unintended 
barrier  to  the  use  of  structured 
financings  in  all  sectors  of  the  economy, 
including  the  small  business  sector.  The 
Analysis  explains  that  current  law  has 
constricted  the  development  of  the 
structured  finance  industry.  It  states  that 
the  costs  of  compliance  with  rule  3a-7 
will  be  minimal  because  the  proposal 
essentially  codifies  industry  practice.  A 
copy  of  the  Final  Regulatory  Flexibility 
Analysis  may  be  obtained  by  contacting 
Rochelle  G.  Kauffman.  Esq..  or  Elizabeth 
R  Krentzman.  Esq.,  both  at  Mail  Stop 
10-6.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549 


V  Effective  Date 

Rule  3a-7  is  effective  upon  publication 
in  the  Federal  Register.  Pursuant  to  5 
U.S.C.  553(d)(1),  immediate  effectiveness 
is  appropriate  because  rule  3a-7  is 
purely  exemptive  in  nature.  It  excludes 
structured  financings  from  the  definition 
of  investment  company,  thereby 
permitting  structured  financings  to  offer 
their  securities  publicly  in  the  United 
States  without  registering  under  the  Act. 
The  rule  is  intended  to  remove  an 
unnecessary  and  unintended  barrier  to 
the  use  of  structured  financings  in  all 
sectors  of  the  economy.  The  benefits  of 
the  rule  to  both  sponsors  of  financings 
and  to  potential  investors  should  be 
avHildbie  at  the  earliest  possible  time 


♦  Sff  PV    Brown  4  Wood  Comment  Letter  supra 
note  IS  at  20 

*'-Sef  ee    ABA  Task  Force  Commen'  Letter 
supra  note  14  at  27 


VI.  statutory  Authority 

The  Commission  is  adopting  rule  3a-7 
under  the  exemptive  and  rulemaking 
authority  set  forth  in  sections  6(c)  and 
38(a)  (15  U.S.C.  80a-6(c).  -37(a))  of  the 
Investment  Company  Act  of  1940.  The 
authority  citations  for  these  actions 
precede  the  text  of  the  actions 

VII.  Text  of  Adopted  Rule 

List  of  Subjects  in  17  CFR  Part  270 

Investment  Companies,  Reporting  and 
recordkeeping  requirements.  Securities 

For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows; 

PART  270-RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq..  sections 
80a-37,  80a-39  unless  otherwise  noted:  * 

2.  By  adding  §  270.3a-7  to  read  as 
follows: 

§  270.3a-7    iMuars  of  A»»«t-Bacl(ed 
Securities. 

(a)  Notwithstanding  section  3(a)  of  the 
Act,  any  issuer  who  is  engaged  in  the 
business  of  purchasing,  or  otherwise 
acquiring,  and  holding  eligible  assets 
(and  in  activities  related  or  incidental 
thereto),  and  who  does  not  issue 
redeemable  securities  will  not  be 
deemed  to  be  an  investment  company; 
Provided  That: 

(1)  The  issuer  issues  fixed-income 
securities  or  other  securities  which 
entitle  their  holders  to  receive  payments 
that  depend  primarily  on  the  cash  flow 
from  eligible  assets, 

(2)  Securities  sold  by  the  issuer  or  any 
underwriter  thereof  are  fixed-income 
securities  rated,  at  the  time  of  initial 
sale,  in  one  of  the  four  highest  categories 
assigned  long-term  debt  or  in  an 
equivalent  short-term  category  (within 
either  of  which  there  may  be  sub- 
categories or  gradations  indicating 
relative  standing)  by  at  least  one 
nationally  recognized  statistical  rating 
orgaiiization  that  is  not  an  affiliated 
person  of  the  issuer  or  of  any  person 
involved  in  the  organization  or 
operation  of  the  issuer,  except  that 

(i)  Any  fixed-income  securities  may 
be  sold  to  accredited  investors  as 
defined  in  paragraphs  (1).  (2),  (3),  and  (7) 
nf  rule  501(a)  under  the  Securities  Act  of 
1933  (17  CFR  230.501(a))  and  any  entity 
in  which  all  of  the  equity  owners  come 
within  such  paragraphs;  and 
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[ii]  Any  securities  may  be  sold  to 
qualified  institutional  buyers  as  defined 
in  rule  144A  under  the  Securities  Act  (17 
CFR  230.144A)  and  to  persons  (other 
than  any  rating  organization  rating  the 
issuer's  securities)  involved  in  the 
organization  or  operation  of  the  issuer 
or  an  affiliate,  as  defined  in  rule  405 
under  the  Securities  Act  (17  CFR 
230.405),  of  such  a  person; 

Provided,  That  the  issuer  or  any 
underwriter  thereof  effecting  such  sale 
exercises  reasonable  care  to  ensure  that 
such  securities  are  sold  and  will  be 
resold  to  persons  specified  in 
paragraphs  (a)(2)  (i)  and  (ii)  of  this 
section; 

(3)  The  issuer  acquires  additional 
eligible  assets,  or  disposes  of  eligible 
assets,  only  if: 

(i)  The  assets  are  acquired  or 
disposed  of  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
agreements,  indentures,  or  other 
instruments  pursuant  to  which  the 
issuer's  securities  are  issued, 

(ii)  The  acquisition  or  disposition  of 
the  assets  does  not  result  in  a 
downgrading  in  the  rating  of  the  issuer's 
outstanding  fixed-income  securities;  and 

(iii)  The  assets  are  not  acquired  or 
disposed  of  for  the  primary  purpose  of 
recognizing  gains  or  decreasing  losses 
resulting  from  market  value  changes; 
and 

(4)  If  the  issuer  issues  any  securities 
other  than  securities  exempted  from  the 
Securities  Act  by  section  3(a)(3)  thereof 
(15  U.S.C.  77c(a)(3)),  the  issuer 

(i)  Appoints  a  trustee  that  meets  the 
requirements  of  section  26(a)(1)  of  the 
Act  and  that  is  not  affiliated,  as  that 
term  is  defined  in  rule  405  under  the 
Securities  Act  (17  CFR  230.405),  with  the 
issuer  or  with  any  person  involved  in 
the  organization  or  operation  of  the 
issuer,  which  does  not  offer  or  provide 
credit  or  credit  enhancement  to  the 
issuer,  and  that  executes  an  agreement 
or  instrument  concerning  the  issuer's 
securities  containing  provisions  to  the 
effect  set  forth  in  section  26(a)(3)  of  the 
Act: 

(ii)  Takes  reasonable  steps  to  cause 
the  trustee  to  have  a  perfected  security 
interest  or  ownership  interest  valid 
against  third  parties  in  those  eligible 
assets  that  principally  generate  the  cash 
flow  needed  to  pay  the  fixed-income 
security  holders,  provided  that  such 
assets  otherwise  required  to  be  held  by 
the  trustee  may  be  released  to  the  extent 
needed  at  the  time  for  the  operation  of 
the  issuer;  and 

(iii)  Takes  actions  necessary  for  the 
cash  flows  derived  from  eligible  assets 
for  the  benefit  of  the  holders  of  fixed- 
income  securities  to  be  deposited 


periodically  in  a  segregated  account  that 
is  maintained  or  controlled  by  the 
trustee  consistent  with  the  rating  of  the 
outstanding  fixed-income  securities, 
(b)  For  purjjoses  of  this  section: 

(1)  Eligible  assets  means  financial 
assets,  either  fixed  or  revolving,  that  by 
their  terms  convert  into  cash  within  a 
finite  time  period  plus  any  rights  or 
other  assets  designed  to  assure  the 
servicing  or  timely  distribution  of 
proceeds  to  security  holders. 

(2)  Fixed-income  securities  means  any 
securities  that  entitle  the  holder  to 
receive: 

(i)  A  stated  principal  amount;  or 

(ii)  Interest  on  a  principal  amount 
(which  may  be  a  notional  principal 
amount)  calculated  by  reference  to  a 
fixed  rate  or  to  a  standard  or  formula 
wihich  does  not  reference  any  change  in 
the  market  value  or  fair  value  of  eligible 
assets;  or 

(iii)  Interest  on  a  principal  amount 
(which  may  be  a  notional  principal 
amount)  calculated  by  reference  to 
auctions  among  holders  and  prospective 
holders,  or  through  remarketing  of  the 
security;  or 

(iv)  An  amount  equal  to  specified 
fixed  or  variable  portions  of  the  interest 
received  on  the  assets  held  by  the 
issuer  or 

(v)  Any  combination  of  amounts 
described  in  paragraphs  (b)(2)  (i),  (ii), 
(iii),  and  (iv)  of  this  section; 
Provided,  That  substantially  all  of  the 
payments  to  which  the  holders  of  such 
securities  are  entitled  consist  of  the 
foregoing  amounts. 

By  the  Commission. 

Dated:  November  19, 1992. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-28728  Filed  11-25-92:  8:45  am] 
BILUNG  CODE  M1(H)1-M 

INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  207 

Implementing  Regulations  for  the  U.S.- 
Canada Free-Trade  Agreement 

agency:  International  Trade 

Commission. 

action:  Final  rules. 


SUMMARY:  The  Commission  is  amending 
subpart  G  of  part  207  of  its  Rules  to 
conforin  the  Commission's  regulations 
with  amendments  to  the  U.S.-Canada 
Free-Trade  Agreement  Implementation 
Act  of  1988  (FTA  Implementation  Act) 
contained  in  section  134  of  the  Customs 
and  Trade  Act  of  1990  (hereinafter 
"technical  amendments").  The 
Commission's  amendments  modify  and 


finalize  the  Commission's  interim 
regulations  that  were  previously  issued 
in  an  effort  to  conform  the  Commission's 
rules  with  the  FTA  Implementation  Act, 
as  amended. 

The  substantive  amendments  to 
subpart  G  clarify  the  requirements 
imposed  on  a  person  retaining  access  to 
proprietary  information  under  a 
protective  order  issued  during  the 
administrative  proceedmg  and  clarify 
the  categories  of  people  whom  the  panel 
may  determine  are  entitled  to  have 
access  to  privileged  information. 

DATES:  Effective  date:  December  15, 

1992. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Abigail  A.  Shaine,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202)  205- 
3094.  Hearing  impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  Terminal  on  202- 
205-1810. 

SUPPt.EMENTARY  INFORMATION: 
Background. 

On  Friday,  December  30. 1988.  the 
Commission  published  in  the  Federal 
Register,  the  interim  rules  with  a  request 
for  comments  53  FR  53248  (December  30, 
1988).  which  rules  were  amended  at  54 
FR  36289  (September  1, 198!,)  These 
rules  govern  procedures  for  filing  a 
Notice  of  Intent  To  Commence  Judicial 
Review  (§  207  92),  for  granting  access  to 
proprietary  information  f§  207.93),  for 
governing  access  to  privileged 
information  when  a  panel  orders  the 
Commission  to  grant  such  access 
(§  207.94),  and  for  imposing  sanctions 
for  violations  of  the  administrative 
protective  orders  (APO)  (§§  207.100 
through  207.120.)  No  comments  were 
received  from  the  public  on  these  rules. 

On  August  20,  1990,  technical 
amendments  were  made  by  section  134 
of  the  Customs  and  Trade  Act  of  1990, 
(Pub.  L.  101-382)  (August  20. 1990),  to  the 
FTA  Implementation  Act.  (Pub.  L.  100- 
449)  (September  28, 1988).  The  U.S.  and 
Canadian  Governments  also  have 
amended  the  Rules  of  Procedure  for 
Article  1904  Rules. 

On  August  6,  1992,  the  Commission 
published  in  the  Federal  Register 
amended  interim  rules  with  a  request  for 
comments.  The  Commission  amended 
these  rules  to  conform  the  Commission's 
regulations  with  amendments  to  the 
FTA  Implementation  .Act  and  to  the 
amended  Article  1904  Rules. 

The  Commission  received  only  three 
comments  during  the  period  allowed  for 
public  comment.  One  person  commented 
that  the  interim  rules  did  not  allow  for  a 
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situation  in  which  a  party  to  a  panel 
review  was  represented  by  a 
professional  who  was  not  acting  under 
the  direction  or  control  of  counsel.  We 
note,  however,  that  the  Commission  is 
not  permitted  under  19  U.S.C.  1677(0  to 
grant  professionals  access  to  proprietary 
information  unless  they  are  working 
under  the  direction  and  control  of 
counsel. 

One  comment  stated  that  §  207.94  of 
the  interim  rules  fails  to  implement  with 
sufficient  detail  or  clarify  the  technical 
amendments  of  section  403(c)  of  the 
FTA  Implementing  Act,  which  provide 
that  under  certain  circumstances  a  panel 
may  determine  that  certain  "authorized 
persons"  require  access  to  documents 
containing  privileged  information.  The 
Commission  has  revised  this  regulation 
to  clarify  the  procedural  steps  that  must 
be  taken  before  the  Commission,  acting 
pursuant  to  a  panel  order,  will  release 
privileged  information.  The  Commission 
also  has  amended  this  regulation  to 
clarify  that,  if  granted  access  pursuant 
to  an  order  of  a  panel,  an  individual  who 
meets  the  definition  of  an  "authorized 
person"  may  have  access  to  privileged 
information 

The  same  commentator  stated  that 
rule  207.93(c).  which  concerns  applying 
for  access  to  proprietary  information 
under  protective  order,  is  unnecessarily 
complicated.  This  Rule,  however, 
reflects  the  Binational  Panel  Rules, 
which  the  Commission  is  obliged  to 
follow. 

A  third  comment  criticized  the  lack  of 
clarity  of  a  provision  of  the  Article  1904 
Panel  Rules,  rather  than  any  of  the 
Commission's  rules.  The  comment 
stated  that  Rule  56  of  the  Article  1904 
Rules  does  not  adequately  provide  for 
the  possibility  of  access  to  privileged 
information  in  the  context  of  an 
extraordinary  challenge  proceeding 
This  IS  not  an  issue  which  is 
appropriately  addressed  by  a 
modification  to  the  Commission's 
regulations.  We  note,  however,  that  the 
Commission's  rule  governing  access  to 
privileged  information  is  consistent  with 
both  Rule  56  of  the  Article  1904  Rules 
and  Rule  12(c)(iv)  of  the  Rules  of 
Procedure  for  Article  1904  FAtraordinary 
Challenge  Committees,  which  address 
access  to  privileged  information  during 
the  panel  review  process  and  the 
extraordinary  challenge  committee 
process  respectivclv. 

The  addition  of  §207.93(c)(5)(iii) 
clarifies  the  nature  of  the  filings  that 
must  be  made  by  counsel  and 
professionals  appearing  before  a  panel 
who  wish  to  retain  proprietary 
information  to  which  they  have  been 
granted  access  in  an  administrative 
proceeding  under  protective  order. 


The  amendment  to  §  207.93(d)(2)(ii), 
renumbered  as  §  207.93(d)(2)(iv). 
shortens  the  time  in  which  the 
Commission  must  issue  an 
administrative  protective  order  absent  a 
denial  of  the  application  by  the 
Secretary.  This  amendment  ensures  that 
in  situations  in  which  the  Secretary  has 
not  concluded  that  there  is  a  basis  for 
denying  access  to  proprietary 
information,  such  access  will  be  granted 
at  the  earliest  possible  opportunity  to 
enable  the  individuals  concerned  to 
commence  their  preparation  for  panel 
review. 

None  of  the  other  amendments 
appearing  in  the  final  rules  are 
substantive. 

These  final  rules  are  exempt  from  the 
requirements  of  Section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  because  they  are  integral  to  the 
implementation  of  chapter  19  of  the  FTA 
and  thus  rel.ite  to  a  foreign  affairs 
function  of  the  L'nited  States. 

The  Commission  has  determined  that 
these  rules  do  not  constitute  a  major 
rule  for  the  purposes  of  Executive  Order 
C'EO'")  12291  (46  FR  13193.  Feb.  17,  1981) 
because  they  do  not  meet  the  criteria 
described  in  section  1(b)  of  the  EO. 
Moreover,  because  these  rules  concern  a 
foreign  affairs  function  of  the  United 
States,  they  are  not  rules  within  the 
meaning  of  section  1(a)  of  the  EO. 
The  Regulatory  Flexibility  Act  is 
inapplicable  to  these  rules  because  they 
do  not  affect  a  large  number  of  small 
entities  and  because  these  rules  were 
not  required  by  section  553  of  the 
Administrative  Procedure  Act  ("APA") 
or  by  any  other  law  to  be  promulgated 
as  proposed  rules  before  their  issuance 
as  final  rules. 

Explanation  of  Changes  to  Amended 
Interim  Rules 

Section  207.91     Definitions 
Administrative  Law  Judge 

There  is  no  substantive  difference 
between  the  interim  rule  and  the 
enacted  final  rule. 

Section  207.93 
Section  207.93lb)(3)(i) 

There  is  no  substantive  difference 
between  the  interim  rule  and  the 
enacted  fin.il  rule. 

Section  207.93(c)(2)(iil(AI(4) 

There  is  no  substantive  difference 
between  the  interim  rule  and  the 
enacted  final  rule. 

Section  207.93(cl(3) 

There  is  no  substantive  difference 
between  the  interim  rule  and  the 
enacted  final  rule. 


Section  207.93(c)(5) 

The  terms  and  conditions  governing 
persons  who  retain  access  to  proprietary 
information  from  the  administrative 
proceeding  during  the  panel  review,  as 
set  forth  in  subparagraph  (c)(5)(i).  are 
substantively  unchanged. 

Subparagraph  (c)(5)(iii)  clarifies  the 
fact  that  a  person  who  retains  access  to 
proprietary  information  under  a 
protective  order  issued  during  the 
administrative  proceeding  need  not  file 
a  new  application  for  a  protective  order 
at  the  commencement  of  a  panel 
proceeding.  l 

Section  207.93(d)(2) 

The  amendments  to  §  207.93(d)(2)(ii), 
renumbered  as  §  207.93(d)(2)(iv),  shorten 
the  time  in  which  the  Commission  must 
issue  an  administrative  protective  order 
absent  a  denial  of  the  application  by  the 
Secretary  and  clarify  that  the  reference 
to  the  Secretary  is  to  the  Commission 
Secretary.  This  amendment  ensures  that 
in  situations  in  which  the  Secretary  has 
not  concluded  that  there  is  a  basis  for 
denying  access  to  proprietary 
information,  such  access  will  be  granted 
at  the  earliest  possible  opportunity  to 
enable  the  individuals  concerned  to 
commence  their  preparation  for  panel 
review.  Section  207.93(d)(2)(iii)  is 
renumbered  to  become  §  207.93(d)(2)(ii) 
and  the  first  sentence  is  revised  to 
clarify  that  the  reference  to  the 
Secretary  is  to  the  Commission 
Secretary.  Section  207.93(d)(2)(iv)  is 
renumbered  to  become  §  207.93(d)(2)(iii) 
for  the  sake  of  clarity.  The  order  in 
which  the  provisions  appear  in  the  final 
regulations  reflects  the  orders  in  which 
the  procedural  steps  described  in  those 
provisions  occur. 

Section  207.94 

Section  207.94  is  clarified  to  indicate 
the  procedural  steps  which  the 
Commission  will  take  upon  a  Panel's 
direction  to  the  Commission  to  release 
privileged  information  to  specified 
persons.  The  Commission  has  also 
amended  this  regulation  to  clarify  that. 
if  granted  access  pursuant  to  order  of  a 
panel,  an  individual  who  meets  the 
definition  of  an  "authorized  person"  ^ 
may  have  access  to  privileged 
information 

Section  207. 102 

Section  207. 102(e) 

There  is  no  substantive  difference 
between  the  interim  rule  and  the 
enacted  final  rule. 


Federal  Register  /  Vdl.  57,  No.  229  /  Friday.  November  27.  1992  /  Rules  and  Regulations       56259 


Section  207.102(g) 

There  is  no  substantive  difference 
between  the  interim  rule  and  the 
enacted  final  rule. 

Section  207.103 
Section  207.103(a)(2) 

There  is  no  substantive  difference 
between  the  interim  rule  and  the 
enacted  final  rule. 

Section  207.105 
Section  207.105(b) 

There  is  no  substantive  difference 
between  the  interim  rule  and  the 
enacted  final  rule. 

Section  207.106 

Section  207.106(d) 

There  is  no  substantive  difference 
between  the  interim  rule  and  the 
enacted  final  rule. 

Section  207.108 

There  is  no  substantive  difference 
between  the  interim  rule  and  the 
enacted  final  rule. 

List  of  Subjects  in  19  CFR  Part  207 

Administrative  practice  and 
procedure.  Antidumping.  Canada, 
Countervailing  Duties.  Imports,  Trade 
agreements. 

For  the  reasons  set  forth  in  the 
preamble,  19  CFR  part  207.  subpart  G  is 
amended  as  follows: 

PART  207— {AMENDED] 

1.  The  authority  citation  for  part  207, 
subpart  G.  continues  to  read  as  follows: 

Authority:  Sec.  777  of  the  Tariff  Act  of  1930. 
as  amended;  sees.  403,  405(d)  of  the  United 
States-Canada  Free-Trade  Implementation 
Act  of  1988  (102  Slat.  1851.  Pub.  L  No.  100- 
449,  Sept.  28, 1988);  19  U.S.C.  1335. 

2.  Section  207.91  is  amended  by 
revising  the  definition  of  Administrative 
Law  Judge  to  read  as  follows: 

§  207.91     Definition*. 

As  used  in  this  subpart — 

Administrative  Law  Judge  means  the 
United  States  Government  employee 
appointed  under  section  310(f)  of  title  5 
of  the  United  States  Code  to  conduct 
proceedings  under  this  part  in 
accordance  with  section  554  of  title  5  of 
the  United  States  Code; 

•  •  *  *  * 

3.  Section  207.93  is  amended  by 
revising  paragraphs  (b)(3)(i). 
(c)(2){ii)(A)(4).  (c)(3),  (c)(5)(i),  (c)(5)(ii). 
introductory  text.  (d){2)(ii),  {d)(2)(iii). 
(d](2)(iv).  and  by  adding  paragraph 
(c)(5)(iii)  to  read  as  follows: 


§  207.93    Protection  of  proprietary 
information  during  panel  and  commtttee 
proceedings. 
***** 

(b)  Persons  authorized  to  receive 
proprietary  information  under 
protective  order.  The  following  persons 
may  be  authorized  by  the  Commission 
to  receive  access  to  proprietary 
information  if  they  comply  with  these 
regulations  and  such  other  conditions 
imposed  upon  them  by  the  Commission: 
***** 

(3)  Clerical  persons  who  are  employed 
or  retained  by  and  under  the  direction 
and  control  of  a  person  described  in 
paragraphs  (b)  (1),  (2),  (5)  or  (6)  of  this 
section  who  has  been  issued  a 
protective  order,  if  such  clerical  persons: 

(i)  are  not  involved  in  the  competitive 
decision-making  or  the  support  functions 
for  the  competitive  decision-making,  of  a 
participant  to  the  proceeding  or  of  any 
person  who  would  gain  a  competitive 
advantage  through  knowledge  of  the 
proprietary  information  sought,  and 

*  •        •        •        • 

(c)  Procedures  for  obtaining  access  to 
proprietary  information  under 
protective  order — (1)  *  *  * 

(2)  Contents  of  applications  for 

release  under  protective  order. 

*  *        •        «        • 

(ii)  Such  forms  shall  require  the 
applicant  to  submit  a  personal  sworn 
statement  that,  in  addition  to  such  other 
conditions  as  the  Commission  Secretary 
may  require,  the  applicant  will: 

(A)  Not  disclose  any  proprietary 
information  obtained  under  protective 
order  and  not  otherwise  available  to  any 
person  other  than: 

*  •        •        •        * 

(4)  A  clerical  person  retained  or 
employed  by  and  under  the  direction 
and  control  of  a  person  described  in 
paragraph  (b)  (1),  (2),  (5),  or  (6)  of  this 
section  who  has  been  issued  a 
protective  order  if  such  clerical  person 
has  signed  and  dated  an  agreement  to 
be  bound  by  the  terms  set  forth  in  the 
application  for  protective  order  of  the 
person  who  retains  or  employs  him  or 

her, 

*  •        *        •        * 

(3)  Timing  of  applications.  An 
application  for  any  person  described  in 
paragraph  {b)(l)  or  (b)(2)  of  this  section 
may  be  filed  after  a  notice  of 
request  for  panel  review  has  been  filed 
with  the  Secretariat.  A  person  described 
in  paragraph  (b)(4)  of  this  section  shall 
file  an  application  immediately  upon 
assuming  official  responsibilities  in  the 
U.S.  or  Canadian  Secretariat.  An 
application  for  any  person  described  in 
paragraph  (b)(5)  or  (b)(6)  of  this  section 
may  be  filed  at  any  time  after  the  United 


States  Trade  Representative  or  the 
Canadian  Minister  of  Trade  has  notifjpd 
the  Commission  Secretary  that  such 
person  requires  access. 

■  •  *  •  • 

(5)  Persons  ivho  retain  access  to 
proprietary  information  under  a 
protective  order  issued  during  the 
administrative  proceeding,  (i)  If  counsel 
or  a  professional  has  been  granted 
access  in  an  administrative  proceeding 
to  proprietary  information  under  a 
protective  order  that  contains  a 
provision  governing  continued  access  to 
that  information  during  panel  review, 
and  that  counsel  or  professional  retains 
the  proprietary  information  more  than 
fifteen  (15)  days  after  a  First  Request  for 
Panel  Review  is  filed  with  the 
Secretariat,  that  counsel  or  professional, 
and  such  clerical  persons  with  access  on 
or  after  that  date,  becomes  immediately 
subject  to  the  terms  and  conditions  of 
Form  C  maintained  by  the  Commission 
Secretary  on  that  date  including 
provisions  regarding  sanctions  for 
violations  thereof. 

(ii)  Any  person  described  in 
paragraph  (c)(5)(i)  of  this  section, 
concurrent  with  the  filing  of  a  complaint 
or  notice  of  appearance  in  the  panel 
review  on  behalf  of  the  participant 
represented  by  such  person  shall; 
***** 

(iii)  Any  person  described  in 
paragraph  (c)(5){i)  of  this  section  need 
not  submit  a  new  application  for  a 
protective  order  at  the  commencement 
of  a  panel  review. 

(d)  Issuance  of  protective  orders — (1) 

*  •   * 

(2)  Applicants  described  in  paragraph 
(b)(2)  of  this  section,  ii]  '  '  * 

(ii)  Denial  of  the  application.  If  the 
Commission  Secretary  denies  an 
application,  he  or  she  shall,  within 
fourteen  (14)  days  of  the  receipt  of  the 
application,  serve  a  letter  notifying  the 
applicant  of  the  decision  and  the 
reasons  therefor.  The  letter  shall  advise 
the  applicant  of  the  right  to  appeal  to  the 
Commission.  Any  appeal  must  be  made 
within  five  (5)  days  of  the  service  of  the 
Commission  Secretary's  letter. 

(iii)  Appeal  from  denial  of  an 
application.  An  appeal  from  a  denial  of 
a  request  must  be  addressed  to  the 
Chairman.  United  States  International 
Trade  Commission,  500  E  Street.  SW., 
Washington,  DC  20436.  Such  appeal 
must  be  served  in  accordance  with 
paragraph  (c](4](ii)(B)  of  this  section. 
The  Commission  shall  make  a  final 
decision  granting  or  denying  the  appeal 
within  thirty  (30)  days  from  the  day  on 
which  the  application  was  filed  with  the 
Commission  Secretary. 
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(iv)  Approval  of  the  application.  If  the 
Commission  Secretary  does  not  deny  an 
appltccition  pursuant  to  paragraph 
(d|(2Uii)  of  this  section,  the  Commission 
shall,  by  the  fifteenth  day  following  the 
receipt  of  the  application,  issue  a 
protective  order  permitting  the  release 
of  proprietary  Information  to  the 
applicant. 

4.  Section  207.94  is  revised  to  read  as 
follows: 

S  207.94    Protection  of  pdvtiegad 
Information  during  panel  and  committee 
proceedings. 

When  and  if  a  panel  decides  that  the 
Commission  is  required,  pursuant  to 
United  States  law.  to  grant  access 
pursuant  to  protective  order  to 
information  for  which  the  Commission 
has  claimed  a  privilege,  any  individual 
to  whom  a  panel  has  directed  the 
Commission  release  information  and 
who  is  otherwise  within  the  category  of 
individuals  eligible  to  receive 
proprietary  information  pursuant  to 
\  207.93(b).  may  file  an  application  for  a 
protective  order  with  the  Commission. 
Upon  receipt  of  such  application,  the 
Secretary  shall  certify  to  the 
Commission  that  a  panel  has  required 
the  Commission  to  release  such 
information  to  specified  persons, 
pursuant  to  19  U  B.C.  \Q77^[)[\]. 
Twenty-four  hours  following  such 
certification,  the  Secretary  shall  issue  a 
protective  order  releasing  such 
information  to  any  authorized  applicant 
subject  to  terms  and  conditions 
equivalent  to  those  described  in 
5  207.93(c)(21. 

5.  Section  207.102  is  amended  by 
revising  paragraphs  (e)  and  (g)  to  read 
as  follows: 

§  207. 1 02    Initiation  of  proceedings. 

(d)  The  Commission  may  make  any 
determination  regarding  notification 
about  the  alleged  prohibited  act  and  the 
relevant  underlying  facts  to  the  persons 
who  submitted  the  proprietary 
information  that  allegedly  has  been 
disclosed.  A  determination  by  the 
Commission  on  this  sub|ect  does  not 
foreclose  the  administrative  law  judge 
from  redetermining  at  any  time  during 
the  hearing  whether  notification  to  the 
party  who  submitted  the  proprietary 
information  is  appropriate 

•  •  •  •  ■ 

(g)  All  aspects  of  the  inquiry  shall 
remain  confidentia!.  except  as  deemed 
rt'Hsonably  necessary  to  the  Office  of 
Unfair  import  Investigations  to  gathei 
relevant  information  and  to  protect  the 
inifTPsts  of  the  person  who  submitted 
the  proprietary  information,  or  except  as 
otherwise  ordered  by  the  Commission. 


E.xcept  as  the  Commission  may 
otherwise  order,  the  Commission 
Secretary  shall  maintain  all  closed 
investigatory  files  in  confidence  to  the 
extent  permitted  by  law,  and  shall 
destroy  any  documentary  evidence 
containing  allegations  of  a  prohibited 
act  for  which  no  proceeding  is  initiated 
one  year  after  the  file  is  closed 

•  •  •  •  • 

R.  Section  207.103  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows 

S  207.103    Cturging  letter. 

(a)-   •   • 

(2)  A  citation  to  §  207.100  of  this 
subpart,  for  a  listing  of  sanctions  that 
may  be  imposed  for  a  prohibited  act; 

•  *         •         ♦         • 

7.  Section  207.105  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows 

§  207. 1 0S    Confidentiality. 

•  •         •         •         • 

(b)  Confidpntlality  of  proceedings 
Upon  the  request  of  any  charged  party 
pursuant  to  S  207.106  of  this  subpart,  the 
administrative  law  judge  will  issue  an 
appropriate  confidentiality  order.  This 
order  will  provide  for  the 
confidentiality,  to  the  extent  practicable 
and  permitted  by  law.  of  information 
relating  to  allegations  concerning  the 
commitment  of  a  prohibited  act, 
consistent  with  public  policy 
considerations  and  the  needs  of  the 
parties  in  conducting  the  sanctions 
proceedings.  The  order  will  provide  that 
all  proceedings  under  this  provision 
shall  be  kept  confidential  within  the 
terms  of  the  order,  except  to  the  extent 
that  a  discussion  of  such  proceedings  is 
incorporated  into  a  published  final 
decision  of  the  Commission.  Any 
confidential  information  not  disclosed  in 
such  decision  will  remain  protected. 

8.  Section  207.106  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§207.106    Interim  measures. 

•  •  •  «  • 

(d)  The  adm.inistrative  law  judge  may 
recommend  to  the  Commission  that 
interim  measures  be  modified  or 
revoked.  The  Commission  shall  rule  on 
such  recommendation  within  ten  (10) 
days  after  its  issuance  or  such  other 
time  as  it  may  order 

.  •  •  • 

9.  Section  207.108  is  amended  by 
revising  the  first  sentence  to  read  as 

follows 

§207.108    Preliminary  Conterence 

.As  soon  as  practicable  after  the 
response  to  the  charging  letter  is  filed 


the  administrative  law  judge  shall  direct 
the  attorney  or  other  representative  for 
a  party  to  meet  with  him  or  her  at  a 
preliminary  conference,  unless  the 
administrative  law  judge  determines 
that  such  a  conference  is  not 
necessary. 

By  order  of  the  Commission. 

Issued:  November  18.  1992. 
Paul  R.  Bardos. 
Aclinf;  Secretary. 
|FR  Doc.  92-28662  Filed  11-25-92:  8:45  amj 

niXING  CODE  7020-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  PART  60 

(Docl(et  No.  89N-0169I 

Patent  Term  Restoration  Regulations 

agency:  Food  and  Drug  Administration, 

HHS 

ACTION:  Final  rule^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  to  implement  the  patent  term 
restoration  provisions  of  the  Generic 
Animal  Drug  and  Patent  Term 
Restoration  Act.  Current  FDA 
regulations  address  patent  term 
restoration,  also  known  as  patent  term 
extension,  for  certain  patents  claiming 
human  drug  products  (including 
biologies  and  antibiotics),  medical 
devices,  food  additives,  and  color 
additives  subject  to  regulation  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  the  Public  Health  Service  Act.  This 
action  expands  the  scope  of  the 
regulations  to  include  patents  claiming 
new  animal  drug  products. 
EFFECTIVE  DATE:  December  28, 1992. 
FOn  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Pirt,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^*43-1382. 
SUPPi^MENTARY  INFORMATION:  In  the 
Federal  Register  of  February  13. 1991  (56 
PR  5786).  FDA  proposed  amendments  to 
21  CFR  part  60  of  the  patent  term 
rrstoration  regulations  to  implement  the 
patent  term  restoration  provisions  of  the 
Generic  Animal  Drug  and  Patent  Term 
Restoration  Act  (Pub.  L.  100-670).  The 
intent  of  the  proposed  regulations  was 
to  expand  the  scope  of  the  regulations  to 
include  animal  drug  products. 

Interested  persons  were  given  until 
April  15. 1991.  to  submit  comments  on 
the  proposed  rule.  No  comments  were 
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received  in  response  to  the  proposal. 
Therefore,  FDA  is  adopting  the  proposed 
rule  without  revision,  and  is  amending 
21  CFR  60  to  include  patents  claiming 
new  animal  drug  products. 

Economic  Assessment 

In  accordance  with  Executive  Order 
12291.  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 
The  agency  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

FDA  has  determined  that  this  rule. 
which  expands  the  scope  of  the  patent 
term  restoration  regulations  to  include 
animal  drug  products,  will  enable  patent 
term  extensions  for  certain  patents 
associated  with  certain  animal  drug 
products.  For  those  products  where  the 
patent  term  is  extended,  the  patent 
holder  or  innovator  firm  could  realize 
financial  benefits  as  a  result  of  the 
patent  extension  in  the  form  of  extended 
exclusive  marketing  rights.  On  the  other 
hand,  generic  marketers  of  the  affected 
animal  drug  products  will  be  required  to 
postpone  marketing  of  their  products 
until  the  patent  extension  period  has 
expired,  thereby  postponing  the  entry  of 
generic  animal  drug  products  into  the    . 
marketplace.  The  benefit  of  patent  term 
extension  is  that  it  may  provide  animal 
drug  manufacturers  with  incentives 
towards  drug  innovation. 

FDA  has  concluded  that  the  economic 
effects  of  this  rule  to  not  meet  the 
definition  of  a  major  rule  under 
Executive  Order  12291  and  therefore  a 
regulatory  impact  analysis  is  not 
required.  Further,  FDA  has  determined 
that  this  regulation  will  not  impose  a 
significant  economic  burden  on  a 
substantial  number  of  small  firms  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8).  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Paperwork  Reduction  Act  of  1980 

This  final  rule  does  not  add  any 
information  collection  requirements  to 
21  CFR  Part  60  although,  pursuant  to 
law,  it  does  expand  the  scope  of  eligible 
products. 


List  of  Subjects  in  21  CFR  Part  60 

Administrative  practice  and 
procedure.  Drugs,  Food  additives. 
Inventions  and  patents.  Medical 
devices,  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act,  and  the  Generic 
Animal  Drug  and  Patent  Term 
Restoration  Act,  21  CFR  part  60  is 
amended  as  follows: 

PART  60— PATENT  TERM 
RESTORATION 

1.  The  authority  citation  for  21  CFR 
part  60  is  revised  to  read  as  follows: 

Authority:  Sees.  409.  505.  507,  515,  520,  701. 
706  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  34a,  355,  357,  360e.  360j.  371, 
376);  sec.  351  of  the  Public  Health  Service  Act 
(42  U.S.C.  282);  35  U.S.C.  156. 

2.  Section  60.1  is  amended  in  the 
introductory  text  of  paragraph  (a)  by 
revising  the  second  sentence  to  read  as 
follows: 

S  60.1    Scope. 

(a)  *  *  *  Patent  term  restoration  is 
available  for  certain  patents  related  to 
drug  products  (as  defined  in  35  U.S.C. 
156(f)(2)),  and  to  medical  devices,  food 
additives,  or  color  additives  subject  to 
regulation  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  the  Public  Health 
Service  Act.  *  *  * 

*  •  •  *  * 

3.  Section  60.3  is  amended  by  revising 
the  first  sentence  in  paragraph  (b)(2),  the 
first  sentence  in  paragraph  {b)(5),  and 
paragraphs  (b)(ll)  (ii)  and  (iii),  by 
adding  new  paragraph  (b)(ll)(iv),  by 
revising  paragraphs  (b)(12)  (ii)  and  (iii), 
by  adding  new  paragraph  (b)(12)(iv),  by 
revising  paragraph  (b)(14),  and  by 
adding  new  paragraph  (b)(16),  to  read  as 
follows: 

§  60.3    DefinKions. 

•  *         «         •         * 

(b)  •  *  * 

(2)  Active  ingredient  means  any 
component  that  is  intended  to  furnish 
pharmacological  activity  or  other  direct 
effect  in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or  to 
affect  the  structure  or  any  function  of 
the  body  of  man  or  of  animals.  *  *  * 

*  •        *        *        • 

(5)  Clinical  investigation  or  study 
means  any  experiment  that  involves  a 
test  article  and  one  or  more  subjects  and 
that  is  either  subject  to  requirements  for 
prior  submission  to  the  Food  and  Drug 
Administration  under  section  505(i), 


507(d),  512(j),  or  520(g)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  is  not 
subject  to  the  requirements  for  prior 
submission  to  FDA  under  those  sections 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  but  the  results  of  which  are 
intended  to  be  submitted  later  to.  or 
held  for  inspection  by.  FDA  as  part  of  an 
application  for  a  research  or  marketing 
permit.  *   *   * 

•  •  •  «  * 

(11)-   •   * 

(ii)  Section  515  of  the  Act  (medical 
devices): 

(iii)  Section  409  or  706  of  the  Act  (food 
and  color  additives);  or 

(iv)  Section  512  of  the  Act  (animal 
drug  products). 

(12)  *   *   • 

(ii)  Medical  devices  submitted  under 
section  515  of  the  Act; 

(iii)  Food  and  color  additives 
submitted  under  section  409  or  706  of  the 
Act;  or 

(iv)  Animal  drug  products  submitted 
under  section  512  of  the  Act. 

•  *        •        *        « 

(14)  Product  means  a  human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive, 
as  those  terms  are  defined  in  this 
section. 

•  •        •        •        • 

(16)  Animal  drug  product  means  the 
active  ingredient  of  a  new  animal  drug 
(as  that  term  is  used  in  the  Act)  that  is 
not  primarily  manufactured  using 
recombinant  deoxyribonucleic  acid 
(DNA),  recombinant  ribonucleic  acid 
(RNA),  hybridoma  technology,  or  other 
processes  involving  site-specific  genetic 
manipulation  techniques,  including  any 
salt  or  ester  of  the  active  ingredient,  as  a 
single  entity  or  in  combination  with 
another  active  ingredient. 

3.  Section  60.10  is  revised  to  read  as 
follows: 

§  60.10    FDA  assistance  on  eligibility. 

(a]  Upon  written  request  from  the  U.S. 
Patent  and  Trademark  Office.  FDA  will 
assist  the  U.S.  Patent  and  Trademark 
Office  in  determining  whether  a  patent 
related  to  a  product  is  eligible  for  patent 
term  restoration  as  follows: 

(1)  Verifying  whether  the  product  was 
subject  to  a  regulatory  review  period 
before  its  commercial  marketing  or  use: 

(2)  For  human  drug  products,  food 
additives,  color  additives,  and  medical 
devices,  determining  whether  the 
permission  for  commercial  marketing  or 
use  of  the  product  afier  the  regulatory 
review  period  is  the  first  permitted 
commercial  marketing  or  use  of  the 
product  either: 
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(i)  Under  the  provision  of  law  under 
which  the  regulatory  review  period 
occurred;  or 

(ii)  Under  the  process  claimed  in  the 
patent  when  the  patent  claims  a  method 
of  manufacturing  the  product  that 
primarily  uses  recombinant 
deoxyribonucleic  acid  (DNA)  lechnologj' 
in  the  manufacture  of  the  product; 

(3)  For  animal  drug  products, 
determining  whether  the  permission  fur 
commercial  marketing  or  use  of  the 
product  after  the  regulatory  review 
period: 

(i)  Is  the  first  permitted  commercial 
marketing  or  use  of  the  product:  or 

(ii)  Is  the  first  permitted  commercial 
m.arketing  or  use  of  the  product  for 
administration  to  a  food-producing 
animal,  whichever  is  applicable,  under 
the  provision  of  law  under  which  the 
regulatory  review  period  occurred; 

(4)  Informing  the  U.S.  Patent  and 
Trademark  Office  whether  the  patent 
term  restoration  application  was 
submitted  within  60  days  after  the 
product  was  approved  for  marketing  or 
use,  or,  if  the  prtxluct  is  an  animal  drug 
approved  for  use  in  a  food-producing 
animal,  verifying  whether  the 
application  was  filed  within  60  days  of 
the  first  approval  for  marketing  or  use  m 
a  food-producing  animal:  and 

(5)  Providing  the  U.S.  Patent  and 
Trademark  Office  with  any  other 
information  relevant  to  the  U.S.  Patent 
and  Trademark  Office's  determination 
of  whether  a  patent  related  to  a  product 
is  eligible  for  patent  'erm  restoration. 

(b)  TOA  will  notify  the  U.S.  Patent  and 
Trademark  Office  of  its  findings  in 
writing,  send  a  copy  of  this  notification 
to  the  applicant,  and  file  a  copy  of  the 
notification  in  the  docket  established  for 
the  application  in  FDA's  Dockets 
Management  Branch  (HFA-3051.  rm.  1- 
23, 12420  Parklawn  Dr..  Rockville.  MD 
20857. 

4.  Section  60  22  is  amended  by 
revising  paragraph  (b)Cl).  by 
redesignating  existing  paragraph  (d)  as 
paragraph  (f).  by  adding  new  paragraphs 
(d)  and  (e).  and  by  removing  the  period 
at  the  end  of  newly  redesignated 
paragraph  (f)  and  adding  the  following 
text  to  read  as  follows: 

;  60.22    Regulatory  review  perkMl 
deteri 


or  706  of  the  Act  is  initially  submitted  to 

(d)  For  animal  dnjgs: 

(1)  The  testing  phase  begins  on  the 
date  a  major  health  or  environmental 
effects  lest  is  begun  or  the  date  on 
which  the  agency  acknowledges  the 
filing  of  a  notice  of  claimed 
investigational  exemption  for  a  new 
animal  drug,  whichever  is  earlier,  and 
ends  on  the  date  a  marketing 
application  under  section  512  of  the  Act 
is  initially  submitted  to  FDA. 

(2)  The  approval  phase  begins  on  the 
date  a  marketing  application  under 
section  512  iif  the  Act  is  initially 
submitted  \o  FDA  and  ends  on  the  date 
the  application  is  approved. 

(e)  For  purposes  of  this  section,  a 
•"major  health  or  environmental  effects 
test"  may  be  any  test  which: 

(1)  Is  reasonably  related  to  the 
evaluation  of  the  product's  health  or 
envirtmmental  effects,  or  both: 

(2)  Produces  data  necessary  for 
marketing  approval;  and 

(3)  Is  conducted  over  a  period  of  no 
less  than  6  months  duration,  excluding 
time  rt!quired  to  analyze  or  evaluate  test 
results. 

(f)  '   '   ■  or,  in  the  cise  of  a  new 
animal  drug  in  a  Categorj'  II  Type  A 
medicated  article,  on  the  dale  of 
publication  in  the  Federal  Register  of  the 
notice  of  approval  pursuant  to  section 
312(i)  of  the  Act.  For  purposes  of  this 
section,  the  regulatory  review  period  for 
an  animal  drug  shall  mean  either  the 
reguUitory  review  period  relating  the 
drug  s  approval  for  use  in  nonfiiod- 
producing  animals  or  the  regulatory 
review  period  relatinR  to  the  drug's 
approval  for  use  in  food  producing 
animals,  whichever  is  applicable 

Ddl.'d  NcnemlH-T  19.  1992. 
David  \.  Kessler, 
CowmisAioner  of  FcHidnrHi  Urvgs. 
Louis  W.  Sullivan. 

St'crftary-  tif  Hfchh  and  Human  Services. 
ire  Do<    92-:8-16  Filed  n-2.S-92.  8:45  am) 
BILUWO  cooc  4«eo-o«-«i 
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lb)  •   •   * 

(1)  The  testing  phase  begins  on  the 
date  a  major  health  or  environmental 
effects  test  is  begun  and  ends  on  the 
date  a  petition  relying  on  the  test  and 
requesting  the  issuance  of  a  regulation 
for  use  of  the  additive  under  section  409 


OFFICE  Of  NATIONAL  DRUG 
CONTROL  POLICY 

21  CFR  Part  1404 

Final  Rule  Regarding  Govefnmentwlde 
Debannent  and  Suspension 
(Nonpf  ocurement)  and 
Govemn>entwide  Requirenfients  for 
Drug-Free  Workplace  (Grants) 

AGCMCV:  Office  of  National  Drug  Control 

F'olicy. 

ACTKNl:  Final  rule. 


summary:  On  February  la  1986. 
President  Reagan  issued  Executive 
Order  12549.  which  requested  the  Office 
of  Management  and  Budget  (0MB)  to 
develop  guidelines  for  nonprocurement 
debarment  and  suspension.  OMB 
published  guidelines  in  the  Federal 
Register  on  May  26. 1987.  and  a  final 
governmentwide  common  rule  (the 
••Common  Rule ')  was  published  by  27 
agencies  in  the  Federal  Register  on  May 
26, 198a  Six  additional  agencies 
published  the  Common  Rule  in  the 
Federal  Register  on  January  30, 1989.  On 
May  25. 1990.  the  Common  Rule  was 
amended  to  implement  the  terms  of  the 
Drug-Free  Workplace  Act  of  1988. 

From  its  inception  in  |anuar>'  1989,  the 
Office  of  National  Drug  Control  Policy 
(ONDCP)  has  had  no  authority  to  make 
grants  to  State  and  local  entities. 
Consequently,  ONDCP  never  adopted 
the  Common" Rule.  The  Executive  Office 
Appropriations  Act  of  1993.  however, 
authorizes  ONDCP  to  make  such  grants. 

This  final  rule  is  identical  to  the 
Common  Rule,  and  describes  the 
procedures  ONDCP  will  follow  in 
debarring  or  suspending  grant 
recipients. 

EFFtcnVE  DATE:  This  regulation  is 
effective  November  27. 1992. 
FOR  FURTHER  IMFORMATIOW  COWTACT: 
Matthew  C.  Ames.  Office  of  the  General 
Counsel.  Office  of  National  Drug  Control 
Policy.  Washington.  DC  20500.  (202)  467- 
9840." 
SUPPlfMENTARY  WIFORMATIOH: 

Background 

The  Office  of  National  Drug  Control 
Policy  (ONDCP)  was  created  by  the 
Anti-Drug  Abuse  Act  of  196a  Public 
Law  100-690.  21  U.S.C.  1501  et  seq.  (the 
•Anti-Drug  Abuse  Act),  and  was 
charged  with  the  development  and 
coordination  of  national  policy  toward 
illegal  drugs.  The  Anti-Drug  Abuse  Act 
authorized  ONDCP  to  establish  High 
Intensity  Drug  Trafficking  Areas 
(HlDTAs)  to  improve  coordination 
among  Federal,  State  and  local  law 
■    enforcement  agencies  and  increase 
Federal  resources  devoted  to  combatting 
drug  trafficking  in  the  HIDTAs 

The  Executive  Office  Appropriations 
Act  of  1993.  Public  Law  102-393.  106 
Stat.  1729.  1741  (the  'Appropriations 
Act ").  requires  ONDCP  to  transfer  funds 
appropriated  for  the  HIDTAs  to 
applicable  agencies  within  90  days  of 
the  enactment  of  the  Appropriations 
Act.  Until  the  Appropriations  Act 
oecame  law,  ONDCP  had  no  authority 
to  make  grants  to  State  or  local 
governments,  and  consequently  had 
never  issued  debarment,  suspension,  or 
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drug-free  workplace  regulations.  If  it  is 
to  comply  with  the  90-day  limit  imposed 
by  the  Act.  however.  ONDCP  must  issue 
such  regulations  immediately. 
Consequently,  this  final  rule,  which  is 
identical  to  the  common  rule  published 
at  53  FR  19160  on  May  28, 198a 
amended  at  55  FR  21681  on  May  25, 1990 
(the  "Common  Rule"),  and  adopted  by 
all  other  Federal  agencies  and 
departments  with  grant-making 
authority,  is  effective  November  27, 
1992. 

lustification  for  Lack  of  Notice 

The  Administrative  Procedure  Act 
requires  agencies  to  give  the  public 
notice  before  a  rule  takes  effect,  unless 
the  agency  shows  that  it  has  good  cause 
to  do  otherwise.  ONDCP  believes  that 
there  is  good  cause  to  invoke  this 
exception  in  this  instance,  for  two 
reasons.  First,  the  Congress  has  imposed 
the  time  limitation  referred  to  above, 
which  makes  it  imperative  for  ONDCP 
to  act  quickly.  Second,  the  rule  is 
identical  to  the  Common  Rule,  which 
has  been  adopted  by  32  other  Federal 
agencies,  and  has  been  in  effect  for 
several  years.  The  public  has  already 
received  ample  notice  of  the  rule's 
terms,  and  has  had  the  opportunity  to 
comment.  Therefore,  ONI>CP  has 
decided,  for  good  cause  under  5  U.S.C. 
553[b)(B).  not  to  publish  a  proposed 
rulemaking,  and  to  join  the 
govemmentwide  final  common  rule. 

List  of  SubjecU  in  21  CFR  Part  1404 

Drug  traffic  control.  Grants 
administration.  Grants  programs. 

For  the  reasons  set  out  in  the 
preamble.  Title  21,  Chagter  III,  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  1404  to  read  as 

follows: 

PAFTT  1404— GOVCRNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWtDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPUkCE 
(GRANTS) 

Subpart  A— General 
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Appendix  A  to  Part  1404 — CemTication 
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Other  Responsibility  Matters — Primary 
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Appendix  B  to  Part  1404 — CertiHcation 

Regarding  Debarment.  Suspension, 
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Lower  Tier  Covered  Transactions 
Appendix  C  to  Pari  1404 — CerfiRcation 

Regarding  Drug-Pree  Workplace 

Requirements 
Authority:  Executive  Order  12549.  3  CFR, 
1986  Comp.,  p.  189:  5  VS.C.  301:  Sec.  5151- 
5160  of  the  Drug-Pree  Workplace  Act  of  1968 
(Pub.  L  100-690.  Title  V.  Subtitle  D.  102  Stat. 
4304;  41  U.S.C  701  et  seq.). 

Subpart  A— General 

§1404.100    Purpoaa. 

(a)  Executive  Chtler  12549  provides 
that,  to  the  extent  permitted  by  law, 
Executive  departments  and  agencies 
shall  participate  in  a  govemmentwide 
system  for  nonprocurement  debarment 
and  suspension.  A  person  who  is 
debarred  or  suspended  shall  be 
excluded  from  Federal  financial  and 
nonfmancial  assistance  and  benefits 
under  Federal  programs  and  activities. 


Debarment  or  suspension  of  a 
participant  in  a  program  by  one  agency 
shall  have  govemmentwide  efTecl. 

(b)  These  regulations  implement 
section  3  of  Elxecutive  Order  12549  and 
the  guidelines  promulgated  by  the  Ofnce 
of  Management  and  Budget  under 
section  6  of  the  Executive  Order  by: 

(1)  Prescribing  the  programs  and 
activities  that  are  covered  by  the 
govemmentwide  system; 

(2)  Prescribing  the  govemmentwide 
criteria  and  govemmentwide  minimum 
due  process  procedures  that  each 
agency  shall  use; 

(3)  Providing  for  the  listing  of 
debarred  and  suspended  participants, 
participants  declared  ineligible  (see 
definition  of  "ineligible"  in  §  1404.105(i)), 
and  participants  who  have  voluntarily 
excluded  themselves  from  participation 
in  covered  transactions; 

(4)  Setting  forth  the  consequences  of  a 
debarment,  suspension,  determination  of 
ineligibility,  or  voluntary  exclusion;  and 

(5)  Offering  such  other  guidance  as 
necessary  for  the  effective 
implementation  and  administration  of 
the  govemmentwide  system. 

(c)  Although  these  regulations  cover 
the  listing  of  ineligible  participants  and 
the  effect  of  such  listing,  they  do  not 
prescribe  policies  and  procedures 
goveming  declarations  of  ineligibility. 

§1404.105    DaflnMona. 

(a)  Adequate  evidence.  Information 
sufficient  to  support  the  reasonable 
belief  that  a  particular  act  or  omission 
has  occurred. 

(b)  Affiliate.  Persons  are  affiliates  of 
each  another  if,  directly  or  indirectly, 
either  one  controls  or  has  the  power  to 
control  the  other,  or.  a  third  person 
controls  or  has  the  power  to  control 
both.  Indicia  of  control  include,  but  are 
not  limited  to:  interlocking  management 
or  ownership,  identity  of  interests 
among  family  members,  shared  facilities 
and  equipment,  common  use  of 
employees,  or  a  business  entity 
organized  following  the  suspension  or 
debarment  of  a  person  which  has  the 
same  or  similar  management, 
ownership,  or  principal  employees  as 
the  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  person. 

(c)  Agency.  Any  executive 
department,  military  department  or 
defense  agency  or  other  agency  of  the 
executive  branch,  excluding  the 
independent  regulatory  agencies. 

(d)  Civil  judgmenL  The  disposition  of 
a  civil  action  by  any  court  of  competent 
jurisdiction,  whether  entered  by  verdict, 
decision,  settlement,  stipulation,  or 
otherwise  creating  a  civil  liability  for  the 
wrongful  acts  complained  of;  or  a  final 
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determination  of  liability  under  the 
Program  Fraud  Civil  Remedies  Act  of 
1988  (31  U.S.C.  3801-12). 

(e)  Conviction.  A  judgment  of 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  a  plea, 
including  a  plea  of  nolo  contendere. 

(f)  Debarment.  An  action  taken  by  a 
debarring  official  in  accordance  with 
these  regulations  to  exclude  a  person 
from  participating  in  covered 
transactions.  A  person  so  excluded  is 
"debarred." 

(g)  Debarring  official.  An  official 
authorized  to  impose  debarment.  The 
debarring  official  is  either: 

(1)  The  agency  head,  or 

(2)  An  ofncial  designated  by  the 
agency  head. 

(h)  Indictment.  Indictment  for  a 
criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

(i)  Ineligible.  Excluded  from 
participation  in  Federal  nonprocurement 
programs  pursuant  to  a  determination  of 
ineligibility  under  statutory,  executive 
order,  or  regulatory  authority,  other  than 
Executive  Order  12549  and  its  agency 
implementing  regulations;  for  example, 
excluded  pursuant  to  the  Davis-Bacon 
Act  and  its  Implementing  regulations, 
the  equal  employment  opportunity  acts 
and  executive  orders,  or  the 
environmental  protection  acts  and 
executive  orders.  A  person  is  ineligible 
where  the  determination  of  ineligibility 
affects  such  person's  eligibility  to 
participate  in  more  than  one  covered 
transaction. 

(j)  Legal  proceedings.  Any  criminal 
proceeding  or  any  civil  judicial 
proceeding  to  which  the  Federal 
Government  or  a  State  of  local 
government  or  quasi-governmental 
authority  is  a  party.  The  term  includes 
appeals  from  such  proceedings. 

(k)  Xonprocurement  List.  The  portion 
of  the  List  of  Parties  Excluded  from 
Federal  Procurement  or 
Nonprocurement  Programs  complied, 
maintained  and  distributed  by  the 
General  Services  Administration  (GSA) 
containing  the  names  and  other 
information  about  persons  who  have 
been  debarred,  suspended,  or 
voluntarily  excluded  under  Executive 
Order  12549  and  these  regulations,  and 
those  who  have  been  determined  to  be 
ineligible. 

(I)  Notice.  A  written  communication 
served  in  person  or  sent  by  certified 
mail,  return  receipt  requested,  or  its 
equivalent,  to  the  last  known  address  of 
a  party,  its  identified  counsel,  its  agent 
for  service  of  process,  or  any  partner, 
officer,  director,  owner,  or  joint  venturer 


of  the  party.  Notice,  if  undeliverable, 
shall  be  considered  to  have  been 
received  by  the  addressee  five  days 
after  being  properly  sent  to  the  last 
address  known  by  the  agency. 

(m)  Participant.  Any  person  who 
.submits  a  proposal  for.  enters  into,  or 
reasonably  may  be  expected  to  enter 
into  a  covered  transaction.  This  term 
also  includes  any  person  who  acts  on 
behalf  of  or  is  authorized  to  commit  a 
participant  in  a  covered  transaction  as 
an  agent  or  representative  of  another 
participant. 

(n)  Person.  Any  individual, 
corporation,  partnership,  association, 
unit  of  government  or  legal  entity, 
however  organized,  except:  Foreign 
governments  or  foreign  governmental 
entities,  public  international 
organizations,  foreign  government 
owned  (in  whole  or  in  part)  or  controlled 
entities,  and  entities  consisting  wholly 
or  partially  of  foreign  governments  or 
foreign  governmental  entities. 

(0)  Preponderance  of  the  evidence. 
Proof  by  information  that,  compared 
with  that  opposing  it.  leads  to  the 
conclusion  that  the  fact  at  issue  is  more 
probably  true  than  not. 

(p)  Principal.  Officer,  director,  owner, 
partner,  key  employee,  or  other  person 
within  a  participant  with  primary 
management  or  supervisory 
responsibilities;  or  a  person  who  has  a 
critical  influence  on  or  substantive 
control  over  a  covered  transaction, 
whether  or  not  employed  by  the 
participant.  Persons  who  have  a  critical 
influence  on  or  substantive  control  over 
a  covered  transaction  are: 

(1)  Principal  investigators. 

(q)  Proposal.  A  solicited  or  unsolicited 
bid,  application,  request,  invitation  to 
consider  or  similar  communication  by  or 
on  behalf  of  a  person  seeking  to 
participate  or  to  receive  a  benefit, 
directly  or  indirectly,  in  or  under  a 
covered  transaction. 

(r)  Respondent.  A  person  against 
whom  a  debarment  or  suspension  action 
has  been  initiated. 

(s)  State.  Any  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  of  a  State, 
exclusive  of  institutions  of  higher 
education,  hospitals,  and  units  of  local 
government.  A  State  instrumentality  will 
be  considered  part  of  the  State 
government  if  it  has  a  written 
determination  from  a  State  government 
that  such  State  considers  that 
instrumentality  to  be  an  agency  of  the 
State  government. 

(t)  Suspending  official.  An  official 
authorized  to  impose  suspension.  The 
suspending  official  is  either: 


(1)  The  agency  head,  or 

(2)  An  official  designated  by  the 
agency  head. 

(u)  Suspension.  An  action  taken  by  a 
suspending  official  in  accordance  with 
these  regulations  that  immediately 
excludes  a  person  from  participating  in 
covered  transactions  for  a  temporary 
period,  pending  completion  of  an 
investigation  and  such  legal,  debarment, 
or  Program  Fraud  Civil  Remedies  Act 
proceedings  as  may  ensue.  A  person  so 
excluded  is  "suspended." 

(v)  Voluntary  exclusion  or  voluntarily 
excluded.  A  status  of  nonparticipation 
or  limited  participation  in  covered 
transactions  assumed  by  a  person 
pursuant  to  the  terms  of  a  settlement. 

§1404.110    Coverage. 

(a)  These  regulations  apply  to  all 
persons  who  have  participated,  are 
currently  participating  or  may 
reasonably  be  expected  to  participate  in 
transactions  under  Federal 
nonprocurement  programs.  For  purposes 
of  these  regulations  such  transactions 
will  be  referred  to  as  "covered 
transactions." 

(1)  Covered  transaction.  For  purposes 
of  these  regulations,  a  covered 
transaction  is  a  primary  covered 
transaction  or  a  lower  tier  covered 
transaction.  Covered  transactions  at  any 
tier  need  not  involve  the  transfer  of      <u 
Federal  funds.  ' 

(i)  Primary  covered  transaction. 
Except  as  noted  in  paragraph  (a)(2)  of 
this  section,  a  primary  covered 
transaction  is  any  nonprocurement 
transaction  between  an  agency  and  a 
person,  regardless  of  type,  including: 
Grants,  cooperative  agreements, 
scholarships,  fellowships,  contracts  of 
assistance,  loans,  loan  guarantees, 
subsidies,  insurance,  payments  for 
specified  use,  donation  agreements  and 
any  other  nonprocurement  transactions 
between  a  Federal  agency  and  a  person. 
Primary  covered  transactions  also 
include  those  transactions  specially 
designated  by  the  U.S.  Department  of 
Housing  and  Urban  Development  in 
such  agency's  regulations  governing 
debarment  and  suspension. 

(ii)  Lower  tier  covered  transaction.  A 
lower  tier  covered  transaction  is: 

(A)  Any  transaction  between  a 
participant  and  a  person  other  than  a 
procurement  contract  for  goods  or 
services,  regardless  of  type,  under  a 
primary  covered  transaction. 

(B)  Any  procurement  contract  for 
goods  or  services  between  a  participant 
and  a  person,  regardless  of  type, 
expected  to  equal  or  exceed  the  Federal 
procurement  small  purchase  threshold 
fixed  at  10  U.S.C.  2304(g)  and  41  U.S.C. 
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253(g)  (currently  $25,000)  onder  a 
primary  covered  traneactian. 

(C)  Any  procurement  contract  for 
goods  or  service*  between  a  participant 
and  a  person  under  a  covered 
transaction,  regardless  of  amount,  under 
which  that  person  will  have  a  critical 
influence  on  or  substantive  control  over 
that  covered  transaction.  Such  peraona 
are: 
[1]  Principal  investigators. 
[2)  Providers  of  federally-required 
audit  services. 

(2)  Exceptions.  The  following 
transactions  are  not  covered: 
(i)  Statutory  entitlements  or 
mandatory  awards  (but  not  subtler 
awards  thereunder  which  are  not 
themselves  mandatory),  including 
deposited  funds  insured  by  the  Federal 
Government; 

(ii)  Direct  awards  to  foreign 
governments  or  public  international 
organizations,  or  transactions  with 
foreign  governments  or  foreign 
governmental  entities,  public 
international  organizations,  foreign 
government  owned  (in  whole  or  in  part) 
or  controlled  entities,  entities  consisting 
wholly  or  partially  of  foreign 
governments  or  foreign  governmental 
entities; 

(iii)  Benefits  to  an  individual  as  a 
personal  entitlement  without  regard  to 
the  individual's  present  responsibility 
(but  benefits  received  in  an  individual's 
business  capacity  are  not  excepted); 
(iv)  Federal  employment: 
(v)  Transactions  pursuant  to  national 
or  agency-recognized  emergencies  or 
disasters; 

(vi)  Incidental  benefits  derived  from 
ordinary  govenunental  operations;  and 

(vii)  Other  transactions  where  the 
application  of  these  regulations  would 
be  prohibited  by  law. 

(b)  Relationship  to  other  sections. 
This  section  describes  the  types  of 
transactions  to  which  a  debarment  or 
suspension  under  the  regulations  will 
apply.  Subpart  B,  "Effect  of  Action," 
§  1404.200,  "Debarment  or  suspension," 
sets  forth  the  consequences  of  a 
debarment  or  suspension.  Those 
consequences  would  obtain  only  with 
respect  to  participants  and  principals  in 
the  covered  transactions  and  activities 
described  in  S  1404.110(a).  Sections 
§  1404.325,  "Scope  of  debarment,"  and 
§  1404.4i20.  "Scope  of  suspension," 
govern  the  extent  to  which  a  specific 
participant  or  organizational  elements  of 
a  participant  would  be  automatically 
included  within  a  debarment  or 
suspension  action,  and  the  conditions 
under  which  affiliates  or  persons 
associated  with  a  participant  may  also 
be  brought  within  the  scope  of  the 
action. 


(c)  Relationship  to  Federal 
procurement  activities.  Debarment  and 
suspension  oi  Federal  procurement 
contractors  and  subcontractors  under 
Federal  procurement  contracts  are 
covered  by  the  Federal  Acquisition 
Regulation  (FAR),  48  CFR  Subpart  9.4. 

S  1404.115    PoHcy. 

(a)  In  order  to  protect  the  public 
interest,  it  is  the  policy  of  the  Federal 
Government  to  conduct  business  only 
with  responsible  persons.  Debarment 
and  suspension  are  discretionary 
actions  that,  taken  in  accordance  with 
Executive  Order  12549  and  these 
regulations,  are  appropriate  means  to 
implement  this  policy. 

(b)  Debarment  and  suspension  are 
serious  actions  which  shall  be  used  only 
in  the  public  interest  and  for  the  Federal 
Government's  protection  and  not  for 
purposes  of  punishment.  Agencies  may 
impose  debarment  or  suspension  for  the 
causes  and  in  accordance  with  the 
procedures  set  forth  in  these  regulations. 

(c)  When  more  than  one  agency  has 
an  interest  in  the  proposed  debarment  or 
suspension  of  a  person,  consideration 
shall  be  given  to  designating  one  agency 
as  the  lead  agency  for  making  the 
decision.  Agencies  are  encouraged  to 
establish  methods  and  procedures  for 
coordinating  their  debarment  or 
suspension  actions. 

SubfMrt  B— Effect  of  Action 

51404.200    Dabarmant  or  suspafwion. 

(a)  Primary  covered  transactions. 
Except  to  the  extent  prohibited  by  law, 
persons  who  are  debarred  or  suspended 
shall  be  excluded  from  primary  covered 
transactions  as  either  participants  or 
principals  throughout  the  executive 
branch  of  the  Federal  Government  for 
the  period  of  their  debarment  or 
suspension.  Accordingly,  no  agency 
shall  enter  into  primary  covered 
transactions  with  such  debarred  or 
suspended  persons  during  such  period, 
except  as  permitted  pursuant  to 

§  1404.215. 

(b)  Lower  tier  covered  transactions. 
Except  to  the  extent  prohibited  by  law, 
persons  who  have  been  debarred  or 
suspended  shall  be  excluded  from 
participating  as  either  participants  or 
principals  in  all  lower  tier  covered 
transactions  (see  S  1404.110{a)(l)(ii))  for 
the  period  of  their  debarment  or 
suspension. 

(c)  Exceptions.  Debarment  or 
suspension  does  not  affect  a  person's 
eligibility  for 

(1)  Statutory  entitlements  or 
mandatory  awards  (but  not  subtier 
awards  thereunder  which  are  not 
themselves  mandatory),  including 


deposited  funds  insured  by  the  Federal 
Government; 

(2)  Direct  awards  to  foreign 
governments  or  public  international 
organizations,  or  transactions  with 
foreign  governments  or  foreign 
governmental  entities,  public 
international  organizations,  foreign 
government  owned  (in  whole  or  in  part) 
or  controlled  entities,  and  entities 
consisting  wholly  or  partially  of  foreign 
governments  or  foreign  governmental 
entities; 

(3)  Benefits  to  an  individual  as  a 
personal  entitlement  without  regard  to 
the  individual's  present  responsibility 
(but  benefits  received  in  an  individual's 
business  capacity  are  not  excepted); 

(4)  Federal  employment; 

(5)  Transactions  pursuant  to  national 
or  agency-recognized  emergencies  or 
disasters; 

(6)  Incidental  beriefits  derived  from 
ordinary  governmental  operations;  and 

(7)  Other  transactions  where  the 
application  of  these  regulations  would 
be  prohibited  by  law. 

§1404.205    Inalgttls  panona. 

Persons  who  are  ineligible,  as  defined 
in  §  1404.105(i),  are  excluded  in 
accordance  with  the  applicable 
statutory,  executive  order,  or  regulatory 
authority. 

§1404.210    Votuntary  exctusion. 

Persons  who  accept  voluntary 
exclusions  under  §  1404.315  are 
excluded  in  accordance  with  the  terms 
of  their  settlements.  The  Office  of 
National  Drug  Control  Policy  (ONDCP) 
shall,  and  participants  may.  contact  the 
original  action  agency  to  ascertain  the 
extent  of  the  exclusion. 

§  1 404.2 1 5    Exception  provision. 

ONDCP  may  grant  an  exception 
permitting  a  debarred,  suspended,  or 
voluntarily  excluded  person  to 
participate  in  a  particular  covered 
transaction  upon  a  written 
determination  by  the  agency  head  or  an 
authorized  designee  stating  the 
reason(s)  for  deviating  from  the 
Presidential  policy  established  by 
Executive  Order  12549  and  §  1404.200  of 
this  rule.  However,  in  accorddnce  with 
the  President's  stated  intention  in  the 
Executive  Order,  exceptions  shall  be 
granted  only  infrequently.  Exceptions 
shall  be  reported  in  accordance  with 
§  1404.505(a). 

§  1404.220    Continuation  of  covered 
transactions. 

(a)  Notwithstanding  the  debarment, 
suspension,  determination  of 
ineligibility,  or  voluntary  exclusion  ot 
any  person  by  an  agency,  agencies  and 
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participants  may  continue  covered 
transactions  in  existence  at  the  time  the 
person  was  debarred,  suspended, 
declared  ineligible,  or  voluntarily 
excluded.  A  decision  as  to  the  type  of 
termination  action,  if  any.  to  be  taken 
should  be  made  only  after  thorough 
review  to  ensure  the  propriety  of  the 
proposed  action. 

(b)  Agencies  and  participants  shall 
not  renew  or  extend  covered 
transactions  (other  than  no-cost  time 
extensions)  with  any  person  who  is 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded,  except  as  provided 
in  §  1404.215. 

§  1404J2S    Failure  to  adhere  to 
restrictions. 

Except  as  permitted  under  §  1404.215 
or  §  1404.220  of  these  regulations,  a 
participant  shall  not  knowingly  do 
business  under  a  covered  transaction 
with  a  person  who  is  debarred  or 
suspended,  or  with  a  person  who  is 
ineligible  for  or  voluntarily  excluded 
from  that  covered  transaction.  Violation 
of  this  restriction  may  result  in 
disallowance  of  costs,  annulment  or 
termination  of  award,  issuance  of  a  stop 
work  order,  debarment  or  suspension,  or 
other  remedies,  as  appropriate.  A 
participant  may  rely  upon  the 
certification  of  a  prospective  participant 
in  a  lower  tier  covered  transaction  that 
it  and  its  principals  are  not  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction 
(see  Appendix  B),  unless  it  knows  that 
the  certification  is  erroneous.  An  agency 
has  the  burden  of  proof  that  such 
participant  did  knowingly  do  business 
with  such  a  person. 

Subpart  C— Debarment 

§  1404.300    General. 

The  debarring  official  may  debar  a 
person  for  any  of  the  causes  in 
§  1404.305,  using  procedures  established 
in  §  1404.310  through  5  1404.314.  The 
existence  of  a  cause  for  debarment. 
however,  does  not  necessarily  require 
that  the  person  be  debarred:  the 
seriousness  of  th«  person's  acts  or 
omissions  and  any  mitigating  factors 
shall  be  considered  in  making  any 
debarment  decision. 

§  1404.30S    Causes  for  debarment. 

Debarment  may  be  imposed  in 
accordance  with  the  provisions  of 
§  1404.300  through  §  1404.314  for: 
(a)  Conviction  of  or  civil  judgment  for 
(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  or  private  agreement  or 
transaction; 


(2)  Violation  of  Federal  or  Stale 
antitrust  statutes,  including  those 
proscribing  price  fixing  between 
competitors,  allocation  of  customers 
between  competitors,  and  bid  rigging; 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  receiving  stolen  property, 
making  false  claims,  or  obstruction  of 
justice;  or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibility  of  a  person. 

(b)  Violation  of  the  terms  of  a  public 
agreement  or  transaction  so  serious  as 
to  affect  the  integrity  of  an  agency 
program,  such  as: 

(1)  A  willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  public  agreements  or  transactions; 

(2)  A  history  of  failure  to  perform  or  of 
unsatisfactory  performance  of  one  or 
more  public  agreements  or  transactions; 
or 

(3)  A  willful  violation  of  a  statutory  or 
regulatory  provision  or  requirement 
applicable  to  h  public  agreement  or 
transaction. 

(c)  Any  of  the  following  causes: 

(1)  A  nonprocurement  debarment  by 
any  Federal  agency  taken  before 
October  1, 1988,  or  a  procurement 
debarment  by  any  Federal  agency  taken 
pursuant  to  48  CFR .subpart  9.4; 

(2)  Knowingly  doing  business  with  a 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  person,  in 
connection  with  a  covered  transaction, 
except  as  permitted  in  §  1404.215  or 
§  1404.220; 

(3)  Failure  to  pay  a  single  substantial 
debt,  or  a  number  of  outstanding  debts 
(including  disallowed  costs  and 
overpayments,  but  not  including  sums 
owed  the  Federal  Government  under  the 
Internal  Revenue  Code)  owed  to  any 
Federal  agency  or  instrumentality, 
provided  the  debt  is  uncontested  by  the 
debtor  or,  if  contested,  provided  that  the 
debtor's  legal  and  administrative 
remedies  have  been  exhausted; 

(4)  Violation  of  a  material  provision  of 
a  voluntary  exclusion  agreement  entered 
into  under  §  1404.315  or  of  any 
settlement  of  a  debarment  or  suspension 
action;  or 

(5)  Violation  of  any  requirement  of 
Subpart  F  of  this  part  relating  to 
providing  a  drug-free  workplace,  as  set 
forth  in  §  1404.615  of  this  part. 

(d)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
present  responsibility  of  a  person. 


§  1404.310    Procedures. 

ONDCP  shall  process  debarment 
actions  as  informally  as  practicable, 
consistent  with  the  principles  of 
fundamental  fairness,  using  the 
procedures  in  §  1404.311  through 
§  1404.314. 

§  1 404.3 1 1    Investigation  and  referral. 

Information  concerning  the  existence 
of  a  cause  for  debarment  from  any 
source  shall  be  promptly  reported, 
investigated,  and  referred,  when 
appropriate,  to  the  debarring  official  for 
consideration.  After  consideration,  the 
debarring  official  may  issue  a  notice  of 
proposed  debarment.  i 

§  1 404.3 1 2    Notice  of  proposed  debarment. 

A  debarment  proceeding  shall  be 
initiated  by  notice  to  the  respondent 
advising: 

(a)  That  debarment  is  being 
considered; 

(b)  Of  the  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
respondent  on  notice  of  the  conduct  or 
transaction(sj  upon  which  it  is  based; 

(c)  Of  the  cause(s)  relied  upon  under 
§  1404.305  for  proposing  debarment: 

(d)  Of  the  provisions  of  §  1404.311 
through  §  1404.314,  and  any  other 
ONDCP  procedures,  if  applicable, 
governing  debarment  decision  making; 
and 

(e)  Of  the  potential  effect  of  a 
debarment. 

§  1 404.3 1 3    Opportunity  to  contest 
proposed  determent 

(a)  Submission  in  opposition.  Within 
30  days  after  receipt  of  the  notice  of 
proposed  debarment,  the  respondent 
may  submit,  in  person,  in  writing,  or 
through  a  representative,  information 
and  argument  in  opposition  to  the 
proposed  debarment. 

(b)  Additional  proceedings  as  to 
disputed  materia!  facts.  (1)  In  actions 
not  based  upon  a  conviction  or  civil 
judgment,  if  the  debarring  official  finds 
that  the  respondent's  submission  in 
opposition  raises  a  genuine  dispute  over 
facts  material  to  the  proposed 
debarment,  respondent(s)  shall  be 
afforded  an  opportunity  to  appear  with 
a  representative,  submit  documentary 
evidence,  present  witnesses,  and 
confront  any  witness  the  agency 
presents. 

(2)  A  transcribed  record  of  any 
additional  proceedings  shall  be  made 
available  at  cost  to  the  respondent,  upon 
request,  unless  the  respondent  and  the 
agency,  by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 
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§1404.314    Debarring  officWt  dccWon. 

(a)  No  additional  proceedings 
necessary.  In  actions  based  upon  a 
conviction  or  civil  judgment,  or  in  which 
there  is  no  genuine  dispute  over  material 
facts,  the  debarring  official  shall  make  a 
decision  on  the  basis  of  all  the 
information  in  the  administrative  record. 
including  any  submission  made  by  the 
respondent.  The  decision  shall  be  made 
within  45  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  respondent,  unless  the  debarring 
official  extends  this  period  for  good 
cause. 

(b)  Additional  proceedings  necessary. 
(1)  In  actions  in  which  additional 
proceedings  are  necessary  to  determine 
disputed  material  facts,  written  findings 
of  fact  shall  be  prepared.  The  debarring 
official  shall  base  the  decision  on  the 
facts  as  found,  together  with  any 
information  and  argument  submitted  by 
the  respondent  and  any  other 
information  in  the  administrative  record. 

(2)  The  debarring  official  may  refer 
disputed  material  facts  to  another 
official  for  findings  of  fact.  The 
debarring  offlcial  may  reject  any  such 
fmdings,  in  whole  or  in  part,  only  after 
specifically  determining  them  to  be 
arbitrary  and  capricious  or  clearly 
erroneous. 

(3)  The  debarring  official's  decision 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

(c)  (1)  Standard  of  proof.  In  any 
debarment  action,  the  cause  for 
debarment  must  be  established  by  a 
preponderance  of  the  evidence.  Where 
the  proposed  debarment  is  based  upon  a 
conviction  or  civil  judgment,  the 
standard  shall  be  deemed  to  have  been 
met. 

(2)  Burden  of  proof  The  burden  of 
proof  is  on  the  agency  proposing 
debarment. 

(d)  Notice  of  debarring  official's 
decision.  (1)  If  the  debarring  official 
decides  to  impose  debarment,  the 
respondent  shall  be  given  prompt  notice: 

(i)  Referring  to  the  notice  of  proposed 
debarment; 

(ii]  Specifying  the  reasons  for 
debarment; 

(iii)  Stating  the  period  of  debarment, 
including  effective  dates;  and 

(iv)  Advising  that  the  debarment  is 
effective  for  covered  transactions 
throughout  the  executive  branch  of  the 
Federal  Government  unless  an  agency 
head  or  an  authorized  designee  makes 
the  determination  referred  to  in 
§  1404.215. 

(2)  If  the  debarring  official  decides  not 
to  impose  debarment,  the  respondent 
shall  be  given  prompt  notice  of  that 
decision.  A  decision  not  to  impose 


debarment  shall  be  without  prejudice  to 
a  subsequent  imposition  of  debarment 
by  any  other  agency. 

§1404.315    Sctttement  and  vohmtary 
txdution. 

(a)  When  in  the  best  interest  of  the 
Government,  ONDCP  may,  at  any  time, 
settle  a  debarment  or  suspension  action. 

(b)  If  a  participant  and  the  agency 
agree  to  a  voluntary  exclusion  of  the 
participant,  such  voluntary  exclusion 
shall  be  entered  on  the  Nonprocurement 
List  (see  Subpart  E  of  this  part). 

§1404.320    Period  of  debarment 

(a)  Debarment  shall  be  for  a  period 
conunensurate  with  the  seriousness  of 
the  causes(s).  If  a  suspension  precedes  a 
debarment,  the  suspension  period  shall 
be  considered  in  determining  the 
debarment  period. 

(1)  Debarment  for  causes  other  than 
those  related  to  a  violation  of  the 
requirements  of  Subpart  F  of  this  part 
generally  should  not  exceed  three  years. 
When  circumstances  warrant,  a  longer 
period  of  debarment  may  be  imposed. 

(2)  In  the  case  of  a  debarment  for  a 
violation  of  the  requirement  of  Subpart  F 
of  this  part  (see  S  1404.305.(c}(5)),  the 
period  of  debarment  shall  not  exceed 
five  years. 

(b)  The  debarring  official  may  extend 
an  existing  debarment  for  an  additional 
period,  if  that  official  determines  that  an 
extension  is  necessary  to  protect  the 
public  interest.  However,  a  debarment 
may  not  be  extended  solely  on  the  basis 
of  the  facts  and  circumstances  upon 
which  the  initial  debarment  action  was 
based.  If  debarment  for  an  additional 
period  is  determined  to  be  necessary, 
the  procedures  of  S  1404.311  through 

S  1404.314  shall  be  followed  to  extend 
the  debarment. 

(c)  The  respondent  may  request  the 
debarring  official  to  reverse  the 
debarment  decision  or  to  reduce  the 
period  or  scope  of  debarment.  Such  a 
request  shall  be  in  writing  and 
supported  by  documentation.  The 
debarring  official  may  grant  such  a 
request  for  reasons  including,  but  not 
limited  to: 

(1)  Newly  discovered  material 
evidence; 

(2)  Reversal  of  the  conviction  or  civil 
jud^ent  upon  which  the  debarment 
was  based; 

(3)  Bona  fide  change  in  ownership  or 
management; 

(4)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed;  or 

(5)  Other  reasons  the  debarring 
official  deems  appropriate. 


§  1404.325    Scope  of  debarment. 

(a)  Scope  in  general.  (1)  Debarment  of 
a  person  under  these  regulations 
constitutes  debarment  of  all  its  divisions 
and  other  organizational  elements  from 
all  covered  transactions,  unless  the 
debarment  decision  is  limited  by  its 
termrto  one  or  more  specifically 
identified  individuals,  divisions  or  other 
organizational  elements  or  to  specific 
types  of  transactions. 

(2)  The  debarment  action  may  include 
any  affiliate  of  the  participant  that  is 
specifically  named  and  given  notice  of 
the  proposed  debarment  and  an 
opportunity  to  respond  (see  §  1404.311 
through  §  1404.314). 

(b)  Imputing  conduct.  For  purposes  of 
determining  the  scope  of  debarment, 
conduct  may  be  imputed  as  follows: 

(1)  Conduct  imputed  to  participant. 
The  fraudulent,  criminal  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  a  participant  may  be  imputed  to  the 
participant  when  the  conduct  occurred 
in  connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  participant,  or  with  the  participant's 
knowledge,  approval,  or  acquiescence. 
The  participant's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(2)  Conduct  imputed  to  individuals 
associated  with  participant.  The 
fraudulent,  criminal,  or  other  seriously 
improper  conduct  of  a  participant  may 
be  imputed  to  any  officer,  director, 
shareholder,  partner,  employee,  or  other 
individual  associated  with  the 
participant  who  participated  in.  knew  of, 
or  had  reason  to  know  of  the 
participant's  conduct. 

(3)  Conduct  of  one  participant 
imputed  to  other  participants  in  a  joint 
venture.  The  fraudulent,  criminal,  or 
other  seriously  improper  conduct  of  one 
participant  in  a  joint  venture,  grant 
pursuant  to  a  joint  application,  or 
similar  arrangement  may  be  imputed  to 
other  participants  if  the  conduct 
occurred  for  or  on  behalf  of  the  joint 
venture,  grant  pursuant  to  a  joint 
application,  or  similar  arrangement  may 
be  imputed  to  other  participants  if  the 
conduct  occurred  for  or  on  behalf  of  the 
joint  venture,  grant  pursuant  to  a  joint 
application,  or  similar  arrangement  or 
with  the  knowledge,  approval,  or 
acquiescence  of  these  participants. 
Acceptance  of  the  benefits  derived  from 
the  conduct  shall  be  evidence  of  such 
knowledge,  approval,  or  acquiescence. 
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Subpart  D— Suspension 

§  1404.400    General . 

(a)  The  suspending  ofTicial  may 
suspend  a  person  for  any  of  the  cause.s 
in  5  1404.405  using  procedures 
established  in  S  1404.410  through 
§  1404.413. 

(b)  Suspension  is  a  serious  action  to 
be  imposed  only  when: 

(1)  There  exists  adequate  evidence  of 
one  or  more  of  the  causes  set  out  in 
1 1404.405.  and 

(2)  Immediate  action  is  necessary  to 
protect  Itie  public  interest. 

(c)  In  assessing  the  adequacy  of  the 
evidence,  the  agency  should  consider 
how  much  information  is  available,  how 
credible  it  is  given  the  circumstances. 
whether  or  not  important  allegations  are 
corroborated,  and  what  inferences  can 
reasonably  be  drawn  as  a  result.  This 
assessment  should  include  an 
examination  of  basic  documents  such  as 
grants,  cooperative  agreements,  loan 
authorizations,  and  contracts. 

{1404.405    Causes  for  suapenskm. 

(a)  Suspension  may  be  imposed  in 
accordance  with  the  provisions  of 
1 1404.400  through  S  1404.413  upon 
adequate  evidence: 

(1)  To  suspect  the  commission  of  an 
offense  listed  in  S  1404.303(a);  or 

(2)  That  a  cause  for  debarment  under 
S  1404.305  may  exist. 

(b)  Indictment  shall  constitute 
adequate  evidence  for  purposes  of 
suspension  actions. 

§  1404.410    Procedures. 

(a)  Investigation  and  referrcl. 
Information  concerning  the  existence  of 
a  ca  se  for  suspension  from  any  source 
shall  be  promptly  reported,  investigated, 
and  referred,  when  appropriate,  to  the 
suspending  official  for  consideration. 
After  consideration,  the  suspending 
official  may  issue  a  notice  of 
suspension. 

(b)  Decision  making  process.  ONDCP 
shall  process  suspension  actions  as 
informally  as  practicable,  consistent 
with  principles  of  fundamental  fairness, 
using  the  procedures  in  §  1404  411 
through  5  1404.413. 

§1404.411    Notice  of  suspension. 

When  a  respondent  is  suspended, 
notice  shall  immediately  be  given: 

(a)  That  suspension  has  been 
imposed; 

(b)  That  the  suspension  is  based  on  an 
indictment,  conviction,  or  other 
adequate  evidence  that  the  respondent 
has  committed  irregularities  seriously 
reflecting  on  the  propriety  of  further 
Federal  Government  dealings  with  the 
respondent; 


(c)  Describing  any  such  irregularities 
in  terms  sufficient  to  put  the  respondent 
on  notice  without  disclosing  the  Federal 
Covernnent's  evidence; 

(d)  Of  the  cause(sl  relied  upon  under 
§  1404.405  for  imposing  suspension: 

(f)  That  the  suspension  is  for  a 
temporary  period  pending  the 
completion  of  an  investigation  or 
ensuing  legal,  debarment,  or  Program 
Fraud  Civil  Remedies  Act  proceedings; 

(f)  Of  the  provisions  of  §  1404.411 
through  5  1404.413  and  any  other 
ONDCP  procedures,  if  applicable, 
governing  suspension  decision  mnking; 

and 

(g)  Of  the  effect  of  the  suspension. 


§1404.412    Opportunity  to  contest 
suspension. 

(a)  Submission  in  opposition.  Within 
30  days  after  receipt  of  the  notice  of 
suspension,  the  respondent  may  submit. 
in  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension. 

(b)  Additional  proceedings  as  to 
disputed  material  facts.  (1)  If  the 
suspending  official  finds  that  the 
respondent's  submission  in  opposition 
raises  a  genuine  dispute  over  facts 
material  to  the  suspension. 
respondenl(sl  shall  be  afforded  an 
opportunity  to  appear  with  a 
representative,  submit  documentary 
evidence,  present  witnesses,  and 
confront  any  witness  the  agency 
presents,  unless: 

(i)  The  action  is  based  on  an 
indictment,  conviction  or  civil  judgment. 

or 

(»i)  A  determination  is  made,  on  the 
basis  of  Department  of  Justice  advice. 
that  the  substantial  interests  of  the 
Federal  Government  in  pending  or 
contemplated  legal  proceedings  based 
on  the  same  facts  as  the  suspension 
would  be  prejudiced. 

[2]  A  transcnbed  record  of  any 
additional  proceedings  shall  be 
prepared  and  made  available  at  cost  to 
the  respondent,  upon  request,  unless  the 
respondent  and  the  agency,  by  mutual 
agreement,  waive  the  requirement  for  a 
transcript. 


§  1404.413    Suspending  official's  decision. 

The  suspending  official  may  modify  or 
terminate  the  suspension  (for  example. 
see  §  1404.320(cl  for  reasons  for 
reducing  the  penod  or  scope  of 
dcbarmt-nt)  or  may  leave  it  in  force. 
However,  a  decision  to  modify  or 
tcrrTunate  the  suspensiim  shall  be 
without  prejudice  to  the  subsequent 
imposition  of  suspension  by  any  other 
agency  or  debarment  by  any  agency. 
The  decision  shall  be  rendered  in 


accordance  with  the  following 
provisions: 

[a]  No  additional  proceedings 
necessary.  In  actions:  based  on  an 
indictment,  conviction,  or  civil  judgment; 
in  which  there  is  no  genuine  dispute 
over  material  facts;  or  in  which 
additional  proceedings  to  determine 
disputed  material  facts  have  been 
denied  on  the  basis  of  Department  of 
Justice  advice,  the  suspending  official 
shall  make  a  decision  on  the  basis  of  all 
the  information  in  the  administrative 
record,  including  any  submission  made 
by  the  respondent.  The  decision  shall  be 
made  within  45  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  respondent,  unless  the  suspending 
official  extends  this  period  for  good 
cause. 

(b)  Additoinal  proceedings  necessary. 
(1)  In  actions  in  which  additional 
proceedings  are  necessary  to  determine 
disputed  material  facts,  written  findings 
of  fact  shall  be  prepared.  The 
suspending  official  shall  base  the 
decision  on  the  facts  as  found,  together 
with  any  information  and  argument 
submitted  by  the  respondent  and  any 
other  information  in  the  administrative 
record. 

(2)  The  suspending  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  suspending  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  specifically  determining  them 
to  be  arbitrary  or  capricious  or  clearly   . 
erroneous. 

(c)  Notice  of  suspending  official's 
decision.  Prompt  written  notice  of  the 
suspending  official's  decision  shall  be 
sent  to  the  respondent. 

§  1404.415    Period  of  suspension. 

(a)  Suspension  shall  be  for  a 
temporary  period  pending  the 
completion  of  an  investigation  or 
ensuing  legal,  debarment,  or  Program 
Fraud  Civil  Remedies  Act  proceedings, 
unless  tenr.inated  sooner  by  the 
suspending  official  or  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  If  legal  or  administrative 
proceedings  are  not  initiated  within  12 
months  after  the  date  of  the  suspension 
notice,  the  suspension  shall  be 
terminated  unless  an  Assistant  Attorney 
General  or  United  States  Attorney 
requests  its  extension  in  writing,  in 
which  case  it  may  be  extended  for  an 
additional  six  months.  In  no  event  may  a 
suspension  extend  beyond  18  months, 
unless  such  proceedings  have  been         , 
initiated  within  that  period. 

(c)  The  suspending  official  shall  notify 
the  Department  of  Justice  of  an 
impending  termination  of  a  suspension. 
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at  least  30  days  before  the  12-month 
period  expires,  to  give  that  Department 
an  opportunity  to  request  an  extension. 

§1404.420    Scop*  Of  susfMfwion. 

The  scope  of  a  suspension  is  the  same 
as  the  scope  of  a  debarment  (see 
§  1404.325).  except  that  the  procedures 
of  §  1404.410  through  §  1404.413  shall  be 
used  in  imposing  a  suspension. 

Subpart  E— Responsibilities  of  GSA, 
Agency  and  Participants 

§1404.500    GSA  respotiail>Hiti*s. 

(a)  In  accordance  with  the  0MB 
guidelines,  GSA  shall  compile,  maintain, 
and  distribute  a  list  of  all  persons  who 
have  been  debarred,  suspended,  or 
voluntarily  excluded  by  agencies  under 
Elxecutive  Order  12549  and  these 
regulations,  and  those  who  have  been 
determined  to  be  ineligible. 

(b)  At  a  minimum,  this  list  shall 
indicate: 

(1)  The  names  and  addresses  of  all 
debarred,  suspended,  ineligible,  and 
voluntarily  excluded  persons,  in 
alphabetical  order,  with  cross- 
references  when  more  than  one  name  is 
involved  in  a  single  action; 

(2)  The  type  of  action: 

(3)  The  cause  for  the  action; 

(4)  The  scope  of  the  action; 

(5)  Any  termination  date  for  each 
listing;  and 

(6)  The  agency  and  name  and 
telephone  number  of  the  agency  point  of 
contact  for  the  action. 

§1404.505    ONDCP  responsiMUtlM. 

(a)  The  agency  shall  provide  GSA 
with  current  information  concerning 
debarments,  suspension,  determinations 
of  ineligibility,  and  voluntary  exclusions 
it  has  taken. 

(b)  Unless  an  alternative  schedule  is 
agreed  to  by  GSA,  the  agency  shall 
advise  GSA  of  the  information  set  forth 
in  §  1404.500(b)  and  of  the  exceptions 
granted  under  1 1404.215  within  five 
working  days  after  taking  such  actions. 

(c)  The  agency  shall  direct  inquiries 
concerning  listed  persons  to  the  agency 
that  took  the  action. 

(d)  Agency  officials  shall  check  the 
Nonprocurement  List  before  entering 
covered  transactions  to  determine 
whether  a  participant  in  a  primary 
transaction  is  debarred,  suspended, 
ineligible,  or  voluntarily  excluded  (Tel. 

«)• 

(e)  Agency  officials  shall  check  the 
Nonprocurement  List  before  approving 
principals  or  lower  tier  participants 
where  agency  approval  of  the  principal 
or  lower  tier  participant  is  required 
under  the  terms  of  the  transaction,  to 
determine  whether  such  principals  or 


participants  are  debarred,  suspended, 
ineligible,  or  voluntarily  excluded. 

§  1404.510    Participants'  rasponsibiittics. 

(a)  Certification  by  participants  in 
primary  covered  transactions.  Each 
participant  shall  submit  the  certification 
in  Appendix  A  to  this  Part  for  it  and  its 
principals  at  the  time  the  participant 
submits  its  proposal  in  connection  with 
a  primary  covered  transaction,  except 
that  States  need  only  complete  such 
certification  as  to  their  principals. 
Participants  may  decide  the  method  and 
frequency  by  which  they  determine  the 
eligibility  of  their  principals.  In  addition, 
each  participant  may,  but  is  not  required 
to,  check  the  Nonprocurement  List  for  its 
principals.  Adverse  information  on  the 
certification  will  not  necessarily  result 
in  denial  of  participation.  However,  the 
certification,  and  any  additional 
information  pertaining  to  the 
certification  submitted  by  the 
participant,  shall  be  considered  in  the 
administration  of  covered  transactions. 

(b)  Certification  by  participants  in 
lower  tier  covered  transactions.  (1)  Each 
participant  shall  require  participants  in 
lower  tier  covered  transactions  to 
include  the  certification  in  Appendix  B 
to  this  Part  for  it  and  its  principals  in 
any  proposal  submitted  in  connection 
with  such  lower  tier  covered 
transactions. 

(2)  A  participant  may  rely  upon  the 
certification  of  a  prospective  participant 
in  a  lower  tier  covered  transaction  that 
it  and  its  principals  are  not  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction 
by  any  Federal  agency,  unless  it  knows 
that  the  certification  is  erroneous. 
Participants  may  decide  the  method  and 
frequency  by  which  they  determine  the 
eligibility  of  their  principals.  In  addition, 
a  participant  may,  but  is  not  required  to. 
check  the  Nonprocurement  List  for  its 
principals  and  for  participants. 

(c)  Changed  circumstances  regarding 
certification.  A  participant  shall  provide 
immediate  written  notice  to  ONDCP  if  at 
any  time  the  participant  learns  that  its 
certification  was  erroneous  when 
submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 
Participants  in  lower  tier  covered 
transactions  shall  provide  the  same 
updated  notice  to  the  participant  to 
which  it  submitted  its  proposals. 

Subpart  F— Drug-Free  Worlcplace 
Requirements  (Grants) 

§1404.600    Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
carry  out  the  Drug-Free  Workplace  Act 
of  1988  by  requiring  that — 


(1)  A  grantee,  other  than  an 
individual,  shall  certify  to  the  agency 
that  it  will  provide  a  drug-free 
workplace; 

(2)  A  grantee  who  is  an  individual 
shall  certify  to  the  agency  that,  as  a 
condition  of  the  grant,  he  or  she  will  not 
engage  in  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  in 
conducting  any  activity  with  the  grant. 

(b)  Requirements  implementing  the 
Drug-Free  Workplace  Act  of  1988  for 
contractors  with  the  agency  are  found  at 
48  CFR  subparts  9.4.  23.5,  and  52.2. 

§  1404.605    Definitions. 

(a)  Except  as  amended  in  this  section, 
the  definitions  of  §  1404.105  apply  to  this 
subpart. 

(b)  For  purposes  of  this  subpart — 

(1)  Controlled  substance  means  a 
controlled  substance  in  schedules  I 
through  V  of  the  Controlled  Substances 
Act  (21  U.S.C.  812),  and  as  further 
defined  by  regulation  at  21  CFR  1308.11 
through  1308.15; 

(2)  Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the 
responsibility  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes; 

(3)  Criminal  drug  statute  means  a 
Federal  or  non-Federal  criminal  statute 
involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any 
controlled  substance; 

(4)  Drug-free  workplace  means  a  site 
for  the  performance  of  work  done  in 
connection  with  a  specific  grant  at 
which  employees  of  the  grantee  are 
prohibited  from  engaging  in  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance; 

(5)  Employee  means  thp  employee  of  a 
grantee  directly  engaged  in  the 
performance  of  work  under  the  grant, 
including: 

(i)  All  direct  charge  employees; 

(ii)  All  indirect  charge  employees, 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the 
grant;  and, 

(iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in 
the  performance  of  work  under  the  grant 
and  who  are  on  the  grantees  payroll. 
This  definition  does  not  include  workers 
not  on  the  payroll  of  the  grantee  (p  g.. 
volunteers,  even  if  used  to  meet  a 
matching  requirement;  consultants  or 
independent  contractors  not  on  the 
payroll;  or  employees  of  subrecipients  or 
subcontractors  in  covered  workplaces): 
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(6)  Federal  agency  or  atiancy  means 
any  United  States  executive  department. 
military  department,  government 
corporation,  government  controlled 
corporation,  any  other  establishment  in 
the  executive  branch  (including  the 
Executive  Office  of  the  President),  or 
any  independent  regulatory  agency; 

(7)  Grant  means  an  award  of  financial 
assistance,  including  a  cooperative 
agreement,  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  a  Federal 
agency  directly  to  a  grantee.  The  term 
grant  includes  block  grant  and 
entitlement  grant  programs,  whether  or 
not  exempted  from  coverage  under  the 
grants  management  government 
government-wide  common  rule  on 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements.  The 
term  does  not  include  technical 
assistance  that  provides  services 
instead  of  money,  or  other  assistance  in 
the  form  of  loans,  loan  guarantees, 
interest  subsidies,  insurance,  or  direct 
appropriations;  or  any  veterans'  benefits 
to  individuals,  i.e.,  any  benefit  to 
veterans,  their  families,  or  survivors  by 
virtue  of  the  service  of  a  veteran  in  the 
Armed  Forces  of  the  United  States; 

(8)  Grantee  means  a  person  who 
applies  for  or  receives  a  grant  directly 
from  a  Federal  agency  (except  another 
Federal  agency); 

(9)  Individual  means  a  natural  person: 

(10)  State  means  any  of  the  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  any  territory  or  possession  of  the 
United  States,  or  any  agency  of  a  State, 
exclusive  of  institutions  of  higher 
education,  hospitals,  and  units  of  local 
government.  A  State  instrumentality  will 
be  considered  prart  of  the  State 
government  if  it  has  a  written 
determination  from  a  State  government 
that  such  State  considers  the 
instrumentality  to  be  an  agency  of  the 
State  government. 

§  1404.610    Coverage. 

(a)  This  subpart  applies  to  any  grantee 
of  the  agency. 

(b)  This  subpart  applies  to  any  grant, 
except  where  application  of  this  subpart 
would  be  inconsistent  with  the 
international  obligations  of  the  United 
States  or  the  laws  or  regulations  of  a 
foreign  government.  A  determination  of 
such  inconsistency  may  be  made  only 
by  the  agency  head  or  his/her  designee. 

(c)  The  provisions  of  subparts  A,  B,  C, 
D  and  E  of  this  part  apply  to  matters 
covered  by  this  subpart,  except  where 
specifically  modified  by  this  subpart.  In 
the  event  of  any  confiict  between 
provisions  of  this  subpart  and  other 
provisions  of  this  part,  the  provisions  of 
this  subpart  are  deemed  to  control  with 


respect  to  the  implementation  of  drug- 
free  workplace  requirements  concerning 

grants. 

§1404.615  Grounds  tor  suspenston  Of 
payment*,  suspension  or  termination  of 
grants,  or  suspension  or  detiarment 

A  grantee  shall  be  deemed  in 
violation  of  the  requirements  of  this 
subpart  if  the  agency  head  or  his  or  her 
official  designee  determines,  in  writing, 
that— 

(a)  The  grantee  has  made  a  false 
certification  under  5  1404.630; 

(b)  With  respect  to  a  grantee  other 
than  an  individual — 

(1)  The  grantee  has  violated  the 
certification  by  failing  to  carry  out  the 
requirements  of  subparagraphs  (A)(ah 
(g)  and/or  (B|  of  the  certification 
(Alternate  I  to  Appendix  C);  or 

(2)  Such  a  member  of  employees  of 
the  grantee  have  been  convicted  of 
violations  of  criminal  drug  statutes  for 
violations  occurring  in  the  workplace  as 
to  indicate  that  the  grantee  has  failed  to 
make  a  good  faith  effort  to  provide  a 
drug  free  workplace. 

(c)  With  respect  to  a  grantee  who  is 
cin  individual — 

(1)  The  grantee  has  violated  the 
certification  by  failing  to  carry  out  its 
requirements  (Alternate  II  to  Appendix 
C);  or 

(2)  The  grantee  is  convicted  of  a 
cnminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of 
any  grant  activity. 

§  1404.620    Eftect  of  violatioa 

(a)  In  the  event  of  a  violation  of  this 
subpart  as  provided  in  {  1404.615,  and  in 
accordance  with  applicable  law,  the 
grantee  shall  be  subject  to  one  or  more 
of  the  following  actions: 

(1)  Suspension  of  payments  under  the 
grant: 

(2)  Suspension  or  termmation  of  the 
grant:  and 

(3)  Suspension  or  debarment  of  the 
grantee  under  the  provisions  of  this  part. 

(b)  Upon  issuance  of  any  final 
decision  under  this  part  requiring 
debarment  of  a  grantee,  the  debarred 
grantee  shall  be  ineligible  for  award  of 
any  grant  from  any  Federal  agency  for  a 
period  specified  in  the  decision,  not  to 
exceed  five  years  (see  S  1404.320(a)(2|  of 
this  part). 

§  1404.625    Exception  provision. 

The  agency  head  may  waive  with 
respect  to  a  particular  grant,  in  writing, 
a  suspension  of  payments  under  a  grant, 
su.spension  or  termination  of  a  grant,  or 
suspension  or  debarment  of  a  grantee  if 
the  agency  head  determines  that  such  a 
waiver  would  be  in  the  public  interest. 


This  exception  authority  cannot  be 
delegated  to  any  other  official. 

§  1404.630    Certification  retjukements  and 
procedures. 

(a)(1)  As  a  prior  condition  of  being 
awarded  a  grant,  each  grantee  shall 
make  the  appropriate  certification  to  the 
Federal  agency  providing  the  grant,  as 
provided  in  Appendix  C  to  this  part. 

(2)  Grantees  are  not  required  to  make 
a  certification  in  order  to  continue 
receiving  funds  under  a  grant  awarded 
before  March  18, 1989,  or  under  a  no- 
cost  time  extension  of  such  a  grant. 
However,  the  grantee  shall  make  a  one- 
time drug-free  workplace  certification 
for  a  non-automatic  continuation  of  such 
a  grant  made  on  or  after  March  18. 1989. 

(b)  Except  as  provided  in  this  section, 
all  grantees  shall  make  the  required 
certification  for  each  grant.  For 
mandatory  formula  grants  and 
entitlements  that  have  no  application 
process,  grantees  shall  submit  a  one- 
time certification  in  order  to  continue 
receiving  awards. 

(c)  A  grantee  that  is  a  State  may  elect 
to  make  one  certification  in  each 
Federal  fiscal  year.  States  that 
previously  submitted  an  annual 
certification  are  not  required  to  make  a 
certification  for  Fiscal  Year  1990  until 
June  30, 1990.  Except  as  provided  in 
paragraph  (d)  of  this  section,  this 
certification  shall  cover  all  grants  to  all 
State  agencies  from  any  Federal  agency. 
The  State  shall  retain  the  original  of  this 
statewide  certification  in  its  Governor's 
office  and.  prior  to  grant  award,  shall 
ensure  that  a  copy  is  submitted 
individually  with  respect  to  each  grant, 
unless  the  Federal  agency  had 
designated  a  central  location  for 
submission. 

(d)(1)  The  Governor  of  a  State  may 
exclude  certain  State  agencies  from  the 
statewide  certification  and  authorize 
these  agencies  to  submit  their  own 
certifications  to  Federal  agencies.  The 
statewide  certification  shall  name  any 
State  agencies  so  excluded. 

(2)  A  State  agency  to  which  the 
statewide  certification  does  not  apply, 
or  a  State  agency  in  a  State  that  does 
not  have  a  statewide  certification,  may 
elect  to  make  one  certification  in  each 
Federal  fiscal  year.  State  agencies  thai 
previously  submitted  a  State  agency 
certification  are  not  required  to  make  a 
certification  for  Fiscal  Year  1990  until 
June  30, 1990.  The  State  agency  shall 
retain  the  original  of  this  State  agency- 
wide  certification  in  its  central  office 
and.  prior  to  grant  award,  shall  ensure 
that  a  copy  Is  submitted  individually 
with  respect  to  each  grant,  unless  the 
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Federal  agency  designates  a  central 
location  for  submission. 

(3)  When  the  work  of  a  grant  is  done 
by  more  than  one  Stale  agency,  the 
certification  of  the  State  agency  directly 
receiving  the  grant  shall  be  deemed  to 
certify  compliance  for  all  workplaces, 
including  those  located  in  other  State 
agencies. 

(e)(1)  For  a  grant  of  less  than  30  days 
performance  duration,  grantees  shall 
have  this  policy  statement  and  program 
in  place  as  soon  as  possible,  but  in  any 
case  by  a  date  prior  to  the  date  on 
which  performance  is  expected  to  be 
completed. 

(2)  For  a  grant  of  30  days  or  more 
performance  duration,  grantees  shall 
have  this  policy  statement  and  program 
in  place  within  30  days  after  award 

(3)  Where  extraordinary 
circumstances  warrant  for  a  specific 
grant,  the  grant  officer  may  determine  a 
different  date  on  which  the  policy 
statement  and  program  shall  be  in  place. 

§1404.635    Reporting  of  and  MTipioyM 
sanctions  for  convictions  of  criminai  drug 
offense*. 

(a)  When  a  grantee  other  than  an 
individual  is  notified  that  an  employee 
has  been  convicted  for  a  violation  of  a 
criminal  drug  statute  occurring  in  the 
workplace.  It  shall  take  the  following 
actions; 

(1)  Within  10  calendar  days  of 
receiving  notice  of  the  conviction,  the 
grantee  shall  provide  written  notice, 
including  the  convicted  employee's 
position  title,  to  every  grant  officer,  or 
other  designee  on  whose  grant  activity 
the  convicted  employee  was  working. 
unless  a  Federal  agency  has  designated 
a  central  point  for  the  receipt  of  such 
notifications.  Notification  shall  include 
the  identification  number{s)  for  each  of 
the  Federal  agency's  affected  grants. 

(2)  Within  30  calendar  days  of 
receiving  notice  of  the  conviction,  the 
grantee  shall  do  the  following  with 
respect  to  the  employee  who  was 
convicted: 

(i)  Take  appropriate  personnel  action 
against  the  employee,  up  to  and 
including  termination,  consistent  with 
requirements  of  the  Rehabilitation  Act 
of  1973,  as  amended:  or 

(ii)  Require  the  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal  State,  or  local  health,  law 
enforcement  or  other  appropriate 
agency. 

(b)  A  grantee  who  is  an  individual 
who  is  convicted  for  a  violation  of  a 
criminal  drug  statute  occurring  during 
the  conduct  of  any  grant  activity  shall 
report  the  conviction,  in  writing,  within 


10  calendar  days,  to  his  or  her  Federal 
agency  grant  officer,  or  other  designee, 
unless  the  Federal  agency  has 
designated  a  central  point  for  the  receipt 
of  such  notices.  Notification  shall 
include  the  identification  number(s)  for 
each  of  the  Federal  agency's  affected 
grants. 

Appendix  A  to  Part  1404— Certification 
Regarding  Determent,  Suspension,  and  Othef 
RMfpooailNlity  Matters — Prtmary  Covered 
Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  t>elow. 

2.  Tlie  inability  of  a  person  to  provide  the 
certincation  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  sf 
why  it  cannot  provide  the  certification  set  out 
below.  The  certification  or  explanation  will 
l>e  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person  from 
participation  in  the  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  tlie  department  or 
agency  may  terminate  this  transaction  for 
cause  of  default. 

4.  The  prospective  primary  participant  shall 
provide  Immediate  written  notice  to  the 
department  or  agency  to  whom  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  "covered  transaction." 
"debarred."  "suspended,"  "ineligible."  "lower 
tier  covered  transaction,"  "participant," 
"person,"  "primary  covered  transaction." 
"principal."  "proposal."  and  "voluntarily 
excluded."  as  used  in  this  clause,  have  the 
meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  the  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
department  or  agency  to  which  this  proposal 
is  t>eing  submitted  for  assistance  in  obtaining 
a  copy  of  those  regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that. 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  debarred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or 
agency  entering  into  this  transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 


"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction,"  provided  by  the  department  or 
agency  entering  into  this  covered  transaction, 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  debarred, 
suspended,  ineligible,  or  voluntanly  excluded 
from  the  covered  transaction,  unless  it  knows 
that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and 
frequency  by  which  it  determines  the 
eligibility  of  its  principals.  Each  participant 
may,  but  is  not  required  to.  check  the 
Nonprocurement  List. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
«vhich  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  8  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded 
from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 
(1)  The  prospective  primar>'  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtaia  or  performing  a  public  (Federal.  State 
of  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (1)(b)  of  this 
certification:  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  Stale  or 
local)  terminated  for  cause  or  default. 
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(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Appendix  B  lo  Pari  140*-€ertification 
Regarding  Debarment,  Suspension. 
Ineligibility  and  VolunUry  Exdu»ioD— Lower 
Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
matenal  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
wds  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certificalion,  in  addition  to  other  remedies 
available  to  the  Federal  Government,  the 
department  or  agency  with  which  this 
transaction  onginated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become 
erroneous  by  reason  of  changed 
circumstances. 

4  The  terms  "covered  transaction." 
•debarred."  "suspended."  "ineligible."  "lower 
tier  covered  transaction."  "participant." 
"person,"  "primary  covered  transaction," 
"pnncipal."  "proposal,"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the 
meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regi:l(itions. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that. 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  debarred,  suspended,  declared 
ineligible,  or  voluntanly  excluded  from 
participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or 
agency  with  which  this  transaction 
onginated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  It  will  include  this  clause  tilled 
'Cerdfication  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary- 
Exclusion — Lower  Tier  Covered 
Transaction,"  without  modification,  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  debarred, 
suspended,  ineligible,  or  voluntanly  excluded 
from  the  covered  transaction,  unless  it  knows 
that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and 
frequency  by  which  it  determines  the 


eligibility  of  its  principals.  Each  participant 
may,  but  is  not  required  to,  check  the 
Nonprocurement. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntanly  excluded 
from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  with  which  this  transaction  onginated 
may  pursue  available  remedies,  including 
suspension  and/or  debarment. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Appendix  C  to  Part  1404— Certification 
Regarding  Dnig-Free  Workplace 
Requirements 

Instructions  for  Certification 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
matenal  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authonzed 
under  the  Drug-Free  Workplace  Act. 

3  For  grantees  other  than  individuals. 
Alternate  1  applies. 

4  For  grantees  who  are  individuals. 
Alternate  II  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 


the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  lakes  place.  Categorical 
descriptions  may  be  used  (e.g.,  all  vehicles  of 
a  mass  transit  authority  or  Slate  highway 
department  while  in  operation.  Slate 
employees  in  each  local  unemployment 
office,  performers  in  concert  halls  or  radio 
studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s).  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  lo  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15): 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  bolh,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes: 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use.  or 
possession  of  any  controlled  substance: 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  "direct 
charge"  employees;  (ii)  all  "indirect  charge" 
employees  unless  their  impact  or  involvement 
is  insignificant  lo  the  performance  of  the 
grant:  and,  (iii)  temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement: 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free 
Workplace  Requirements 
Alternate  I  (Grantees  Other  Than 
Individuals) 

A.  The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distnbution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 
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(2)  The  grantee*  policy  of  maintaining  a 
drug-free  workplace: 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  N4aking  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(Z)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice 
under  subparagraph  (d)(2)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice.  Including 
position  title,  to  every  grant  officer  or  other 
designee  on  who«e  grant  activity  the 
convicted  employee  was  working,  unlets  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  nuniber(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (dH2).  with  respect  to 
any  employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  terminatioa  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended:  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health. 
law  enforcement,  or  other  appropriate 
age.ncy; 

|g]  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b).  (c),  (d). 

|e)and(n. 

B.  The  grantee  may  insert  in  the  space 
provided  belpw  the  8ite(s)  for  the 
perfonnance  of  work  done  in  connection  with 
the  specific  grant 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 


conduct  of  any  grant  activity,  he  or  she  will 

report  the  conviction,  in  writing,  within  10 

calendar  days  of  the  conviction,  to  every- 

grant  officer  or  other  designee,  unless  the 

Federal  agency  designates  a  central  point  for 

the  receipt  of  such  notices.  When  notice  is 

made  to  such  a  central  point,  it  shall  include 

the  identification  numberfs)  of  each  affected 

grant. 

Bob  Martinez. 

Director. 

[FR  Doc.  92-27963  Filed  11-25-92;  8:45  am) 
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Check  a  if  there  are  workplaces  on  file  that 

are  not  identified  here. 

Alternate  11.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution. 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant: 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during  tha 


POSTAL  SERVICE 
39  CFR  Part  111 

Preparation  of  Penalty  MaU 

agency:  Postal  Sei^'ice. 
ACTKMi:  Final  mle. 


f.  This  rule  adopts  revisions  to 

Domestic  Mail  Manual  (DMM)  S  137,2. 
The  fmal  rule  eliminates  sampling  as  a 
method  of  determining  equivalent 
postage  for  Federal  Government  penalty 
mail  and  requires  direct  accoiintability 
methods  to  provide  actual,  verifiable 
records  of  postage  use  for  all  penalty 
mail.  This  final  rule  also  eliminates  the 
standard  penalty  indicia  currently  used 
for  penalty  mail  that  must  be  sampled  or 
otherwise  counted  by  the  sending 
agency.  Minor  editorial  revisions  will  be 
effective  in  a  niunber  of  DMM  sections. 
DATCS:  Effective  Date:  October  1. 1993. 

See  SUPPLEMENTAirr  INFORMATION  for 

additional  compliance  instructions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Dale,  Jr.  (202)  268-3332. 
SUPPLEMENTARY  INFORMATION:  On 

March  24. 1992,  the  Postal  Service 
proposed  revisions  to  the  DMM 
concerning  the  preparation  of  official 
mail  and  the  means  of  paying  postage 
on  that  matter.  The  Postal  Service 
received  a  total  of  43  comments 
concerning  the  proposed  rule.  These 
included  single  comments  from  28  of  the 
227  Federal  agencies  eligible  to  use 
penalty  mail,  13  comments  from  state 
organizations  authorized  to  use  penalty 
mail  paid  for  by  a  Federal  agency,  1 
comment  from  an  organization 
representing  these  state  agencies,  and  1 
comment  from  a  Federal  employee. 

After  due  consideration  of  the 
comments  received,  the  Postal  Service 
has  decided  to  adopt  the  proposed 
regulations  with  the  changes  described 
below.  As  noted  in  Section  C,  the 
effective  date  has  been  delayed  to  allow 
penalty  mailers  more  time  to  prepare 
and  adjust  their  mailing  operations  to 
the  new  requirements. 


Evaluation  of  Commeats  Received 

A.  Comments  Concerning  Financial 
Implications 

1.  Financial  Impact 

Twenty  commenters  mentioned 
concerns  about  the  financial  impact  of 
the  proposed  ruling.  Most  comments 
regarding  the  financial  impact  were 
related  to  requests  for  a  delayed 
implementation  date  or  generally 
expressed  concern  about  perceived  cost 
increases.  In  three  cases,  commenters 
argued  that  the  rule  should  not  be 
implemented  because  of  its  financial 
impact.  The  financial  comments  are 
categorized  into  the  following  seven 
categories  of  concern: 

a.  The  cost  of  obtaining  postage 
meters  and  related  processing 
equipment  (20  comments). 

b.  The  cost  of  training  mailroom  and 
administrative  personnel  in  direct 
accountability  procedures  (20 
comments). 

c.  The  cost  of  developing  procedures 
and  systems  to  charge  mailing  costs 
directly  to  the  originating  department 
(18  comments). 

d.  The  administrative  costs  of 
developing  a  conversion  strategy  (15 
comments). 

e.  The  cost  of  additional  mailroom 
personnel  (11  comments). 

f.  The  financial  impact  of  destroying 
remaining  envelope  stock  bearing 
standard  penalty  indicia  if  unusable 
after  the  implementation  date  (9 
comments). 

g.  The  cost  of  redesigning  forms  used 
for  mailing  (3  comments). 

2.  Additional  Costs 

While  the  Postal  Service  recognizes 
that  there  are  additional  costs  in 
categories  1-a,  b.  d.  and  g  above,  we 
believe  the  benefits  to  the  Postal  Service 
and  penalty  mail  users  of  the  new  rules 
far  outweigh  any  costs  that  will  be 
incurred.  In  this  regard,  we  also  note 
that  agencies  that  already  implemented 
direct  accountability  are,  in  most  cases, 
reporting  postage  and  other  savings  that 
more  than  offset  these  increased  costs. 
These  reductions  come  through 
increased  use  of  discount  services,  more 
accurate  determination  of  postage,  and 
greater  awareness  of  the  cost  by 
employees  who  make  mailing  decisions. 
In  summary,  direct  accountability 
provides  the  tools  needed  to  improve 
mail  management  in  these  agencies. 
Thus,  the  rationale  for  requiring  direct 
accountability,  as  described  in  the 
proposed  rule,  is  demonstrated  by  the 
financial  and  other  benefits  achieved  by 
agencies  already  converted.  The 
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expected  financial  benefit  for  the 
Federal  government  and  the  Postal 
Service  fully  justifies  the  adoption  of  the 
proposed  rules. 

3.  Other  Categories 

Several  of  the  above  comment 
categories  are  not  relevant  to  the  issue 
of  implementing  direct  accountability: 

a.  Establishment  of  a  postage 
chargeback  system  (category  1-c  above) 
is  not  a  required  procedure  for  direct 
accountability.  However,  an  internal 
chargeback  procedure  has  positive 
benefits  for  an  agency  in  managing  its 
postage  budget  and.  in  the  long  run, 
produces  significant  economies  that  far 
exceed  its  cost. 

b.  Based  on  the  experience  of 
agencies  already  converted,  additional 
mailroom  staff  (category  1-e  above)  is 
normally  not  needed  to  operate  under 
direct  accountability.  Consequently, 
increased  staffing  costs  should  not  be  a 
significant  concern  in  most  cases. 

c.  Destruction  of  remaining  standard 
penalty  envelopes  (category  1-f  above) 
is  not  necessary  since  agencies  may  use 
existing  supplies  of  standard  penalty 
envelopes  and  labels  after  the 
conversion  date.  DMM  137.273c 
provides  that  "Agencies  will  have 
through  September  30, 1994,  to  use 
existing  supplies  of  standard  penalty 
indicium  envelopes  by  printing  penalty 
meter  impressions  over  the  indicia." 
Post  offices  must  check  to  ensure  that  no 
standard  penalty  indicium  envelopes  are 
mailed  without  metered  postage  printed 
over  the  indicium.  All  agencies  using 
penalty  mail  postage  meters  may  take 
advantage  of  this  procedure  so  that  they 
can  use  any  penalty  envelope  stock 
remaining  for  up  to  1  year  after  the 
required  conversion  date. 

B.  Comments  Concerning  Specific 
Operational  Issues 

1.  DMM  137.276h(8)(c}— Merchandise 
Return  Service 

One  commenter  requested  that  the 
merchandise  return  regulations  be 
changed  so  that  the  annual  permit  fee 
and  all  appropriate  postage  and 
handling  fees  be  accumulated  at  each 
delivery  post  office  and  entered  into  the 
Official  Mail  Accounting  System 
(OMAS)  for  billing  agencies  on  the 
regular  quarterly  cycle. 

We  agree  with  this  recommendation. 
The  final  rule  changes  DMM 
137.276h(8)(c)  to  137.276f(8)(c)  and 
provides  for  billing  of  merchandise 
return  fees  and  postage  through  OMAS. 

2.  Equipment  Availability 

One  commenter  expressed  concern 
that  the  four  meter  manufacturers  may 


not  be  able  to  meet  the  demand  for 
penalty  mail  meters. 

Since  none  of  the  meter  manufacturers 
expressed  a  similar  concern  and  the 
proposed  implementation  date  is 
extended  for  1  year,  we  believe  the 
meter  manufacturers  can  readily  meet 
the  demand  for  meter  equipment. 

3.  Cooperative  Mailing  Programs 

One  commenter  noted  that  mail 
services  are  provided  for  many  agency 
offices  by  Cooperative  Administrative 
Support  Units  (CASUs).  The  commenter 
stated  that  the  Postal  Service  currently 
accepts  only  one  "type"  of  mail  (i.e., 
either  standard  penalty  indicia  or  direct 
accountability)  from  a  CASU.  This 
commenter  inquired  as  to  what  policy 
the  Postal  Service  will  employ  when 
some  agencies  served  by  a  particular 
CASU  have  moved  to  direct 
accountability  while  others  have  not  yet 
converted. 

The  premise  upon  which  this  comment 
is  based  is  incorrect.  There  is  no  policy 
limiting  the  type  of  mail  accepted  from  a 
CASU.  In  fact,  there  are  c\irT€ntly  a  mix 
of  agencies  at  many  CASUs — some  on 
direct  accountability,  some  prepaying 
their  postage  using  commercial  systems, 
and  some  using  standard  penalty 
indicia.  While  concerned  about  the 
confusion  created  by  these  multiple 
systems,  the  Postal  Service  accepts  each 
type  of  mail  from  CASUs  %vithout 
restriction.  Perhaps  the  commenter  has 
misunderstood  the  existing  restriction 
that  prohibits  individual  agencies  from 
using  standard  penalty  indicia  at 
locations  where  they  have  a  meter. 

4.  Lack  of  Backup  Equipment 

One  commenter  stated  that,  as 
mailrooms  convert  to  direct 
accountability,  there  could  be  instances 
where  backup  metering  equipment 
would  not  be  available  in  the  event  of 
meter  malfunction.  Since  existing  Postal 
Service  regulations  do  not  permit  a 
mailing  location  to  use  standard  penalty 
indicia  once  a  meter  is  installed  at  that 
location,  the  commenter  recommends 
that  this  policy  be  changed  to  provide 
for  standard  penalty  indicia  stock  to  be 
accepted  in  instances  where  there  is  a 
meter  malfunction  where  no  backup 
metering  is  available. 

The  Postal  Service  believes  this 
exception  could  result  in  substantial 
loss  of  revenue  since  effective  reporting 
and  financial  controls  for  such  a 
procedure  are  not  feasible.  In  addition, 
we  do  not  believe  the  recommended 
procedure  is  needed.  At  present.  111 
agencies  have  already  converted  to 
direct  accountability  without  requiring 
the  requested  exception.  In  addition, 
many  thousands  of  businesses  have 


successfully  used  postage  meters 
without  a  similar  alternative  for  mailing 
when  meters  fail.  Agencies  converting  to 
the  use  of  meters  can  continue  mailing 
operations,  in  the  event  of  meter  failure 
by  ensuring  that  the  meter  manufacturer 
has  backup  meters  immediately 
available,  by  acquiring  backup  meters  to 
be  kept  in  key  mailrooms.  or  by  using 
penalty  mail  stamps  to  meet  their 
temporary  mailing  needs  in  the  case  of 
primary  meter  breakdown. 

5.  Official  Mail  Stamps 

One  commenter  stated  that  the  design 
for  penalty  mail  stamps  should  be 
significantly  different  from  commercial 
stamps,  and  reasoned  that  this  design 
differential  could  aid  in  internal  control 
by  agencies. 

The  Postal  Service  already  issues 
penalty  mail  stamps  in  a  design  that 
readily  distinguishes  them  from  stamps 
in  general  circulation,  and  plans  to 
continue  to  do  so.  In  particular,  all 
penalty  mail  stamps  bear  the  phrase 
indicating  the  penalty  for  their 
unauthorized  use  as  well  as  the  wording 
"Official  Mail  USA".  This  phrase  is  an 
effective  deterrent  to  prevent 
unauthorized,  nonofficial  use  by 
employees  of  agencies  already  using 
penalty  mail  stamps. 

6.  Federal  Disaster  Meters 

One  commenter  requested  that  the 
Postal  Service  permit  creation  of  a 
special  meter  indicia  not  requiring  the 
postmark  of  the  origin  post  office  for  use 
on  a  localized,  temporary  basis  in  the 
case  of  emergencies  and  natural 
disasters.  The  mission  of  the 
commenting  agency  requires  rapid 
establishment  of  temporary  offices  at 
disaster  sites  and  this  precludes  the  use 
of  regular  penalty  meters  and  penalty 
mail  stamps.  The  agency  proposes  use 
of  these  special  meters  at  disaster  sites 
for  time  periods  of  approximately  1 
week  or  until  a  regular  penalty  meter 
can  be  placed  in  service. 

The  Postal  Service  agrees  that  this 
request  for  a  special  emergency  meter 
indicia  and  related  procedures  is  valid 
and  may  be  required  by  several  other 
agencies.  Appropriate  procedures  will 
be  developed  in  conjunction  with  the 
meter  manufacturers  and  interested 
agencies.  Upon  completion,  the  new 
design  will  be  added  to  DMM  Exhibit 
144.41b  and  appropriate  regulations  will 
be  added  to  the  DMM. 

7.  International  Postage  Meters 

One  commenter  requested  that 
regulations  be  changed  to  permit  an 
agency  to  maintain  postage  meters  In 
overseas  locations  so  that  their  mailings 
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can  be  returned  through  State 
Department  facilities.  The  commenter 
also  requested  an  exemption  from  the 
requirement  that  meters  be  licensed  in 
the  cities  of  usage. 

At  the  current  time,  agencies  without 
meters  at  overseas  locations  send  their 
materials  back  to  the  United  States 
through  the  State  Department  pouch 
system.  Upon  arrival  at  the  State 
Department  mail  facility  at  Dulles 
Airport,  the  material  is  forwarded  to  the 
agency  headquarters  where  it  is  metered 
with  domestic  postage  and  placed  in  the 
mailstream  for  delivery.  This  existing 
system  allows  licensing  of  these  meters 
at  the  Washington.  DC  Post  Office  and 
affords  the  Postal  Service  the  necessary 
financial  control  over  the  meters.  Where 
this  procedure  is  not  satisfactory, 
agencies  may  also  use  penalty  mail 
stamps  in  overseas  locations. 

To  protect  its  revenue,  the  Postal 
Service  requires  periodic  examination  of 
all  meters  and  setting  by  an  employee 
responsible  to  the  Postal  Service.  We 
believe  it  would  not  be  prudent  or 
financially  responsible  to  remove  these 
controls  as  requested  by  the  commenter. 
Since  a  procedure  exists  for  mailing 
from  overseas  locations  without  meters, 
we  will  not  implement  the  commenter's 
request. 

8.  Penalty  Mail  Stamps 

One  commenter  requested  that  the 
ordering  procedures  for  penalty  mail 
stamps  be  revised  to  permit  more  orders 
of  smaller  quantities. 

Current  regulations  state  that  each 
order  of  penalty  mail  stamps  must  total 
at  least  $50.  and  the  Postal  Service 
requests  that  each  ordering  office 
restrict  orders  to  one  per  quarter.  It 
should  be  noted  that  the  quarterly  limit 
is  a  request,  not  a  firm  regulation  that 
would  preclude  filling  more  than  one 
order  quarterly  from  a  single  mailing 
location.  These  regulations  were 
developed  to  minimize  the  excessive 
costs  of  filling  frequent  small  stamp 
orders  from  an  agency  office.  We 
believe  these  limitations  are  reasonable 
as  an  effort  to  hold  down  administrative 
costs  for  both  the  Postal  Service  and 
agencies,  and  have  not  received  any 
indication  that  they  have  placed  an 
undue  burden  on  agencies  already  using 
penalty  mail  stamps. 

Another  commenter  requested  that  the 
Postal  Service  change  the  penalty  stamp 
ordering  system  so  that  all  government 
offices  can  order  penalty  stamps  directly 
from  the  Stamp  Distribution  Offices 
(SDOs).  No  change  is  required,  since  the 
Postal  Service  already  permits 
individual  government  mailing  locations 
to  order  penalty  mail  stamps  directly 
from  SDOs. 


This  commenter  also  requested  that, 
since  certain  APO/FPO  addresses 
cannot  receive  registered  mail,  "other 
accountable  methods"  be  used  for 
shipping  penalty  stamps. 

The  Postal  Service  agrees  that  a 
method  is  needed  to  fill  stamp  orders  for 
APO/FPO  locations  that  cannot  receive 
registered  mail.  Since  current 
regulations  permit  use  of  certified  mail 
to  send  penalty  mail  shipments,  section 
250  of  Publication  350.  How  to  Order 
and  Use  Official  Mail  Stamps  and  Postal 
Stationery,  will  be  changed  to  specify 
that  certified  mail  will  be  used  to  send 
orders  of  $500  or  less  to  agency 
locations.  This  section  will  also  require 
Stamp  Distribution  Offices  to  reduce 
orders  in  excess  of  $500  to  $500  or  less 
(in  whole  units)  and  to  ship  the  order  via 
certified  mail.  For  shipments  to  APO/ 
FPO  locations  that  are  not  subject  to 
registered  mail  prohibitions  and  all 
domestic  federal  agency  locations, 
§  443.54  of  Handbook  F-1.  Post  Office 
Accounting  Procedures,  which  requires 
use  of  registered  mail  for  stamp 
shipments  of  more  than  $500,  will 
remain  in  effect. 

9.  Additional  OMAS  Billing  Services 

One  commenter  requested  that  post 
office  box  service  fees,  on-site  meter 
setting  fees,  and  meter  rental  fees  due 
manufacturers  be  charged  through  the 
Official  Mail  Accounting  System 
(OMAS). 

Post  office  boxes  are  not  considered 
an  official  mail  service,  even  when  used 
by  Federal  agencies.  Consequently,  it 
would  be  inappropriate  to  handle 
payment  for  that  service  through  OMAS. 

The  Postal  Service  does  not  have  any 
indication  of  a  significant  demand  from 
the  Federal  government  for  billing  on- 
site  meter  setting  fees  through  OMAS. 
Since  the  cost  of  modifying  postal 
systems  to  accommodate  this  request 
would  be  substantial  and  there  is  not 
evidence  that  the  service  would  even  be 
used,  we  do  not  believe  it  appropriate  to 
adopt  the  proposal. 

The  proposal  for  the  Postal  Service  to 
collect  meter  rental  fees  from  agencies 
and  transfer  those  payments  to  the 
appropriate  meter  manufacturer  would 
unnecessarily  involve  the  Postal  Service 
in  a  business  arrangement  between  the 
agency  and  a  meter  manufacturer.  Since 
this  could  involve  the  Postal  Service  in 
private  matters,  it  could  frequently  place 
the  Postal  Service  in  a  difficult  position. 
More  important,  it  would  result  in 
substantial  costs  to  the  Postal  Service 
for  systems  modification  and  operations 
without  any  significant  benefit  to  any  of 
the  parties.  Consequently,  we  do  not 
believe  the  proposal  should  be  adopted. 


10.  Postal  Service  Conversion  to  Direct 
Accountability 

Two  commenters  mentioned  that, 
since  we  are  establishing  this 
requirement  for  other  Federal  agencies, 
the  Postal  Service  should  also  convert  to 
direct  accountability  mailing 
methodology. 

The  primary  reason  the  Postal  Service 
is  requiring  other  agencies  to  convert  to 
direct  accountability  is  to  ensure 
accurate  postage  reimbursement.  Since 
the  Postal  Service  does  not  pay  postage 
to  itself,  this  particular  objective  is  not 
applicable  to  its  mailings.  Another 
relevant  objective  for  direct 
accountability  is  to  promote  better  mail 
management,  including  maximizing  the 
volume  of  automation-compatible  mail, 
eliminating  wasteful  mailing  practices, 
and  encouraging  more  economical 
mailing.  With  respect  to  automation 
compatibility,  the  Postal  Service  already 
has  a  program  to  prepare  all  its  mail  to 
be  automation  compatible.  It  also 
believes  that  using  direct  accountability 
to  hold  managers  accountable  through 
their  budgets  for  the  cost  of  mailings 
their  organizations  generate  can  be  an 
effective  method  for  encouraging  cost 
control.  In  this  regard,  the  Postal  Service 
is  expanding  its  own  use  of  direct 
accountability. 

11.  DMM  137.253— Cost  Code  Usage 

One  commenter  recommended  that 
the  Postal  Service  mandate  cost  code 
use  for  each  penalty  mail  postal 
transaction. 

Cost  codes  are  subaccount  numbers 
that  may  be  used  on  direct 
accountability  postage  documents,  at 
agency  option,  to  identify  component 
units  of  the  agency  responsible  for  the 
transaction.  They  have  no  meaning  to, 
and  are  not  used  by.  the  Postal  Service. 
As  a  service  to  participating  agencies, 
the  Postal  Service  enters  cost  codes  into 
the  Official  Mail  Accounting  System 
wheivrprovided  by  the  mailing 
organization.  Agencies  may  use  this 
data,  provided  on  tape  by  the  Postal 
Service,  to  track  postage  costs  by 
component  organizations.  The  Postal 
Service  believes  cost  codes,  when  used 
in  this  manner,  can  be  effective  tool  for 
charging  postage  costs  to  the 
responsible  organization  and  thereby 
promote  better  mail  management. 

However,  the  decision  to  use  cost 
codes  is  an  internal  management 
decision  for  each  agency  and  it  would 
not  be  appropriate  for  the  Postal  Service 
to  mandate  or  enforce  their  use. 
Mandatory  use  of  cost  codes  could  lead 
to  delays  in  mail  acceptance  if  the  cost 
codes  are  not  placed  on  the  mailing 
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forms,  particularly  since  the  Postal 
Service  cannot  advise  the  customer 
concerning  the  correct  number  or  how  to 
determine  it.  If  incorrect  or  invalid 
numbers  were  used,  the  Postal  Service 
might  be  drawn  into  the  process  of 
resolving  the  discrepancy  at 
considerable  administrative  co§  .  For 
these  reasons,  we  will  not  require  use  of 
cost  codes  by  all  agencies. 

12.  Government  Printing  Office  (GPO) 

Mailings 

One  commenter  requested  that  the 
Postal  Service  establish  procedures  and 
controls  with  the  Government  Printing 
Office  (GPO)  concerning  the  deposit  of 
agency  mail  into  the  mailstream  by  GPO 
contractors  and  their  subcontractors 
and  how  it  is  reported  to  the  Official 
Mail  Accounting  System. 

All  mailings  for  other  government 
agencies  by  GPO  and  its  contractors/ 
subcontractors  have  been  required  to  be 
mailed  under  direct  accountability  for 
over  7  years.  Thus,  the  commenter's 
recommendation  is  not  an  issue  that  is 
relevant  to  this  rulemaking.  However, 
the  Postal  Service  will  work  with  GPO 
and  the  General  Services 
Administration,  which  is  the  agency 
responsible  for  government-wide  mail 
management  policy,  to  correct  any 
specific  problems  with  GPO  contractor/ 
subcontractor  mailings. 

13.  DMM  137.22— Collection  of  Postage 
and  Fees 

One  commenter  recommended  either 
deleting  the  last  sentence  in  this 
paragraph  or  identifying  specific 
information  that  agencies  would  be 
required  to  furnish. 

The  language  in  question,  which 
implements  39  U.S.C.  3209,  has  existed 
in  its  current  form  for  many  years  and  is 
intended  to  empower  the  Postal  Ser\'ice 
to  obtain  information  needed  to  ensure 
that  agencies  pay  the  proper  amount  of 
postage.  It  is  consistent  with  cxirrent  law 
and  is  still  needed.  Furthermore,  it  is  not 
possible  to  define  specific  information 
requirements  that  would  cover  every 
case  as  suggested  by  the  commenter, 
and  any  attempt  at  a  comprehensive 
listing  might  force  agencies  to  maintam 
and  submit  information  which  is  not 
required  in  their  partici  lar 
circumstances.  Consequently,  this 
section  will  not  be  modified  or  deleted. 

14.  DMM  137.273c— Meter  Indicium 
Format 

One  commenter  inquired  if  the 
penalty  mail  statement  would  still  be 
required  as  part  of  the  meter  stamp 
imprint. 

By  statute,  all  penalty  mail  must  bear 
a  statement  describing  the  penalty  for 


its  unlawful  use,  along  with  the  words 
•Official  Business*  (39  U.S.C.  3203).  The 
Postal  Service  believes  including  that 
statement  as  an  integral  part  of  the 
meter  stamp  imprint  is  the  most 
effective  method  for  meeting  this  legal 
requirement  on  metered  official  mail. 
Consequently,  the  penalty  statement 
will  continue  to  be  required  as  part  of 
the  meter  stamp  imprint  for  official  mail 
postage  meters. 

15.  DMM  137.275c— Penalty  Mail  Stamps 
One  commenter  questioned  whether 

penalty  mail  stamps  can  be  used  if  the 
mailing  location  has  a  penalty  postage 
meter. 

Since  penalty  mail  stamps  and 
penalty  postage  meters  are  both  direct 
accountability  methods,  agencies  may 
use  both  at  the  same  location. 

16.  DMM  137.276e(l)(b>— Postage-Due 
Account 

One  commenter  suggested  changing 
the  second  sentence  of  this  paragraph  to 
read  "In  this  case,  no  annual  accounting 
fee  is  required  *   *   *  ". 

We  agree  that  the  addition  of  the 
word  "accounting"  makes  the  sentence 
clearer.  The  word  has  been  added  to  the 
text. 

17.  Express  Mail  Label  Requirements 
One  commenter  proposed"^  change  to 

the  current  regulations  for  Express  Mail 
labels  that  require  the  "Official 
Business"  and  "Penalty  for  Private 
Use  •  •  ♦  "  phrases  to  be  preprinted  on 
the  label  or  envelope.  The  commenter 
suggested  that  the  regulation  be  waived 
since  the  agencies  would  no  longer  have 
labels  with  these  preprinted  phrases 
after  depletion  of  existing  stock. 

The  law  requires  these  phrases  to  be 
printed  on  all  penalty  mail  (39  U.S.C. 
3203).  There  is  no  exception  for  penalty 
Express  Mail.  Since  this  requirement  is 
established  by  law.^he  Postal  Service 
cannot  waive  it  for  Express  Mail  labels 
or  any  other  penalty  mailing  materials. 
The  requirement  can  be  met  if  agencies 
ensure  that  new  labels  and  envelopes 
printed  for  conversion  to  direct 
accountability  contain  the  preprinted 
penalty  statement. 

C.  Comments  Concerning  Time  Frame 
for  Mandatory  Conversion  to  Direct 
Accountability  Mailing  Procedures 

All  commenters  stated  that  the 
October  1, 1992,  implementation  date 
contained  in  ihe  proposed  rule  did  not 
provide  sufficient  time  for  conversion  to 
direct  accountability.  Twenty-one 
commenters  recommended  specific 
alternative  dates  as  follows:  eight 
commenters  requested  October  1, 1993; 
seven  requested  October  1, 1994;  five 


requested  October  1, 1995;  and  one 
requested  October  1. 1996.  Although 
they  did  not  recommend  a  specific  date, 
the  other  commenters  all  requested  a 
delay  in  implementation. 

Based  on  comments  received,  the 
Postal  Service  agrees  that  more  time  is 
needed  for  conversion  to  direct 
accountability.  After  consideration  of  all 
comments  regarding  the  implementation 
date,  the  Postal  Service  is  changing  the 
date  for  mandatory  conversion  to  direct 
accountability  to  October  1, 1993. 

The  Postal  Service  also  recognizes 
that  there  may  be  operational  and 
financial  barriers  for  some  larger 
agencies  that  would  make  it  impossible 
to  complete  conversion  by  October  1, 
1993.  Therefore,  the  Postal  Service  will 
consider  requests  for  an  extension  of  the 
implementation  date  for  up  to  1  year  to 
October  1. 1994.  Requests  for  extension 
must  be  sent  to  the  Manager. 
Accounting.  Finance  and  Planning;  U.S. 
Postal  Service  Headquarters;  475 
LEnfant  Plaza.  SW.;  Washington,  DC 
20260-5240  no  later  than  March  31. 1993. 
The  requests  must  include  a  written 
justification  for  the  extension  as  well  as 
a  detailed  plan  for  the  agency 
conversion  to  direct  accountability.  The 
plan  submitted  with  the  request  must 
include  a  schedule  of  planned 
conversion  activities  with  beginning  and 
ending  dates  and  provide  for  conversion 
to  begin  during  Fiscal  Year  1993. 
In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  to  the  Code  of  Federal 
Regulations  (see  39  CFR  111.1). 

List  of  Subjects  in  39  CFR  Fart  111 

Postal  Service. 
PART  111-{  AMENDED] 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401.  403,  404.  3001-3011,  3201-3219.  3403-340(i 
3621,  5001. 

2.  Part  137  of  the  Domestic  Mail 
Manual  is  revised  as  follows: 

a.  The  following  sections  and  exhibits  are 
deleted: 
137.251e 

137252d  I 

137.263c 

137.263c(l)  I 

137.263c(2) 

137.263c(3)  I 

137.263c(4) 

137.264a  I 

137.264b 

137.264c  I 

137.264g 


nr. 

^B 

137. 

i:ir 

i:j7. 

i:)7. 

\17. 

137.272 

137.272a 

137.272a(l) 

137.272a(2) 

Exhitiil  137.2 

137.272a(2)(a 

137.272a(2)(t 

137.272a(2)(c 

137.272b 

137.272b{l) 

137.272b(2| 

137.272b(3) 

137.272b(4) 

137.272c 

137.272d 

137.275c 

137.275e 

137.276a(5) 

137.276b 

137.276f 

137.276f(l) 

137.276f(2) 

137.276f(3) 

b  The  foil 
renumbered 

137.2516 

137.25lf 

137.252d 

137.252e 

137.264a 

137.264b 

137.264c 

137.264d 

137.268 

Kvhibil  137.2 

K\hibil  137.2 

Kxhibit  137.2 

137.275c 

137.275c(l)... 
F.xhibil  137.2 

K\hibil  137.2 

137.275d(2).. 
K!7.275d(3).. 
137.275d(4).. 
I.l7.275d(5).. 
lJ7.275d(6).. 

137.275e 

1.37.275f 

137.275g 

i:!7.276b 

i:i7.276c 

i:!7.276d 

i;i7.276e 

F\hibit  137.2 


276l'(2)(a 

276c(2|(ti 

276p(3)  .. 
276c(3)(a 

2r6p(3)(b 

276e(3)(c 

276i'(3|(ci 
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137.272 

137.2723 

137.272a(l) 

137.272a(2) 

Exhibit  137.272a(2) 

137.272a(2)(a) 

137.272a(2)(b) 

137.272a(2)(c) 

137.272b 

137.272b(l) 

137.272b{2| 

137.272b(3) 

137.272b(4) 

137.272c 

137.272d 

137.275c 

137.275e 

137.276a(5) 

137.276b 

137.276f 

137.276f(l) 

137.276f(2) 

137.276r(3) 

b  The  following  sections  and  exhibits  are 
renumbered  but  not  revised: 


jle. 


137 

137.25lf 

137.252d 

137.252e 

137.264a 

137.264b 

137.264c 

137.264d 

137.268 

Kvhibit  137.272a.. 

K\hibil  137.272b. 

K\hibil  137.272c.. 


137.2750 

137.27.Sr(l) 

K\hibil  137.275c(l). 

Kvhil)il  137.275c(2). 


1.17 
137 
137 
1,17 

i.ir 

137 
137 
137 
137 
137 
137 
137 


275d(2). 
275d(3). 
275d(4|. 
275d(5). 
275d(6). 

275e 

275f 

275g 

276b 

276c 

276d 

276e 


F\hibit  137.276e(2). 


137. 

^B 

1 37. 

137. 

137. 

137. 

\37. 

76.>(2)(b). 


276<-(3) 

276e(3)(a). 

2-6p(3)(b). 

2-6e(3)(c|.. 

276e(3)(dl. 


( 


Iformer  137.251fl 
I  former  137.251gl 
(former  137.252e| 
(former  137.252r) 
(former  137.264d| 
(former  137.264e| 
(former  137.264fl 
(former  137.264h| 
(former  137.267| 
[former  Exhibit 

137.2723(3)1 
[former  Exhibit 

137.272a(4)j 
[former  Exhibit 

137.272a(5)| 
(former  137.275d| 
(former  137.275d(l)[ 
(former  Exhibit 

137.275d(l)| 
(former  Exhibit 

137.275d(2)| 
(former  137.275f(2)| 
(former  137.275f(3)| 
(former  137.275f(4)j 
(former  137.275f(5)| 
(former  137.275f(6)| 
(former  137.275g| 
(former  137.275h| 
(former  137.275i| 
[former  137.276c[ 
[former  137.276d[ 
(former  137.276el 
(former  137.276g| 
former  Exhibit 

137.276g(2)[ 
[former 

137.276g(2)(a)l 
[former 

137.276g(2)(b)l 
[former  137.276g(3)| 
[former 

137.276g(3)(a)| 
[former 

137.276g(3)(b)| 
(former 

I     137.276g(3)(c)l 
[former 

137.276g(3)(d)| 


Exhibit  137.276e(3)(d)..' 

137.276e(3)(e) i 

j 

Exhibit  137.276e(3)(e)..; 


137.276e(4) ..., 
137.276e(5) ..., 

137.276f 

137.276f{l) 

137.276f(2) 

137.276f(2)(a) 


137.276f(2)(b) 

137.276f(3)(a) 

Exhibit  137.276f(3)(a).., 

137.276f(3)(b) 

Exhibit  137.276f(3)(b)... 

137.276f(4) 

137.276f(4)[b) 


137.276f(5) 

137.276f(9) 

137.276f(9)(a) . 

137.276f(9)(b). 

137.276f(10).... 


(former  Exhibit 

137.276g(3)(d)| 
(former 

137.276g(3)(p)| 
[former  Exhibit 

137.276g(3)|e)| 
[formerl37.276g(4|| 
(former  137.276g(5)  I 
(former  137.276h| 
(former  137.276h(l)  I 
(former  137.276hl2)| 
[former 

137.276h(2)(a)| 
[former 

137.276h(2)(b)l 
(former 

137.276h(3)(a)| 
(former  Exhibit 

137.276h(3)(a)| 
(former 

137.276h(3)(b)| 
[former  Exhibit 

137.276h(3)(b)| 
[former  137.276h(4)| 
(former 

137.276h(4)(b)| 
(former  137.276h|5|| 
(former  137.276h(9)| 
[former 

137.276h(9)(a)| 
[former 

137.276h(9)(b)l 
[former  137.276h(l0)j 


c.  The  following  provisions  are 
revised  as  follows: 


137    OFFICIAL  MAIL 


137.2    Penalty  Mail — Executive  and 
Judicial  Officers 


137.22    Postage  and  Fees 

137.221     Collection.  Agencies  must 
reimburse  the  Postal  Service  the 
equivalent  amount  of  postage  and  fees 
due  for  the  penalty  mail  service  they 
receive.  As  described  in  137.27,  matter 
sent  as  penalty  mail  must  use  at  least 
one  of  the  following  methods  to  ensure 
the  accurate  assessment  of  postage: 
penalty  mail  postage  meters,  penalty 
mail  permit  imprint  and  second-class 
imprint,  penalty  mail  stamps,  penalty 
business  reply  mail,  penalty 
merchandise  return,  and  penalty 
Express  Mail  agency  accounts. 
Instructions  governing  the  manner  of 
reimbursement  for  penalty  mail  service 
are  issued  and  administered  by  the 
manager.  Accounting,  at  Postal  Service 
Headquarters.  Agencies  §  authorized  to 
use  penalty  mail  and  any  contractors 
authorized  to  mail  for  them  must 
promptly  furnish,  in  the  manner  and 
form  requested,  all  information  the 
manager  considers  necessary  to  ensure 
accurate  measurement  of  penalty  mail 


use  and  adequate  budgeting  for  timely 
payment. 

137.222     Prepayment.  Agencies  may 
choose  to  prepay  postage  by  using 
regular  postage  stamps,  commercial 
postage  meters,  or  any  other  mailing 
methods  available  to  private-sector 
mailers,  in  addition  to  or  instead  of  the 
procedures  described  in  137.221.  Mail 
prepaid  in  this  manner  is  not  penalty 
mail  and  must  not  contain  the  phrase 
describing  the  penalty  for  its  unlawful 
use. 

137.24  Eligibility  for  Penalty  Mail 
Privileges 

*  •        *        *        * 

137.243     State  Employment  Security 
Offices.  All  mail  prepared  under  137.273 
through  137.276  by  state  employment 
security  offices  cooperating  with  the 
U.S.  Department  of  Labor  may  be  sent 
as  penalty  mail. 
***** 

137.25  Authorizations 
137.251     General 

***** 

[Delete  137.251e;  renumber  current 
137.251f-gasl37.251e-f.| 

137.252    Agency  Authorization  Codes, 
Permit  Imprint  Numbers,  and  BRM 
Permit  Numbers.  Agency  authorization 
codes,  permit  imprint  numbers,  and 
BRM  permit  numbers  are  assigned  to 
authorized  penalty  mail  users  by  the 
manager.  Accounting.  These  numbers 
are  valid  at  any  post  office,  and  post 
offices  must  not  assign  local  numbers 
for  use  on  penalty  mail.  The  codes  and 
numbers  assigned  to  each  agency 
authorized  to  use  penalty  mail  are  listed 
in  Exhibit  137.251a.  (Bold  type  reflects 
changes  effected  since  the  preceding 
issue  of  the  Domestic  Mail  Manual.) 

•  *  *  *  • 

(Delete  137.252d;  renumber  current 
137.252e-f  as  137.252d-e.l 

***** 

137.26  Services,  Classes.  Rates,  and 
Preparation  Requirements 

•  •         *         •         • 

137.262    Forwarding.  Return,  and 
Address  Correction  Services.  Penalty 
mail  on  which  forwarding,  return,  or 
address  correction  service  is  requested 
must  be  given  that  service  and  rated  for 
billing  of  postage  due  through  DMAS. 
Post  offices  must  provide  agencies  with 
a  Form  3582-A.  as  a  record  of 
forwarding,  return  and  address 
correction  charges  and  must  report 
amounts  due  each  accounting  period  on 
Form  3638-G.  Summary  totals  are 
included  in  quarterly  OMAS  reports 
sent  to  each  agency. 
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137.263    Mail  Preparation 

137.263a.    General 
»        •        •        •        • 

(5)  Endorsements.  All  penalty  mail 
must  bear  the  proper  endorsement  for 
the  class  or  rate  at  which  it  is  mailed. 
(See  the  requirements  for  the  individual 
classes  of  mail;  121.44, 137.264.  and 
Chapter  9  for  special  service 
endorsements;  and  137.274b  for  penalty 
permit  imprint  endorsements.) 
»        •        *        •        • 

137.263b.    Discounted  Rate  Mailings 

(1)  Penalty  Indicia  Formats. 
Discountfd  rate  mailmgs  sent  as  penalty 
mail  (ma.iinas  of  any  class  entitled  to  a 
reduced  rale  based  on  presort, 
automation  compatibility,  walk- 
sequencing,  or  destination  entry)  must 
be  prepared  using  either  penalty  postage 
meters  or  penalty  permit  imprints  (see 
137.273  and  137.274)  or,  for  second-class 
mail,  the  penalty  second-class  imprint 
(137.277a). 

•  •  •  •  • 

[Delete  137.263c  &  137.263c(lH4)l 

137.264    Special  Services.  Penalty 
mail  may  be  endorsed  to  indicate  a 
special  service  and  is  given  the 
indicated  service  without  prepayment  of 
postage  and  fees,  with  the  following 
exceptions: 

[Delete  137.284a.b.c,  and  g;  renumber 
current  137.264d-f  and  h  as  137J264a-d.l 
•        t        •        •        « 

137265    Shortpaid  and  Unpaid  Mail. 
The  procedures  in  146  for  handling 
shortpaid  and  unpaid  mail  apply  to 
penalty  mail,  with  the  following 
exceptions: 

•  •  •  •  • 

b.  Postage  due  for  shortpaid  mail,  as 
well  as  for  unpaid  mail  received  in 
accordance  with  137.286,  is  charged  to 
the  receiving  agency  through  OMAS. 
Post  offices  will  provide  agencies  with  a 
Form  3582-A  as  a  record  of  postage  due 
mail  to  be  charged  and  must  report 
amounts  due  each  accounting  period  on 
Form  363ft-G.  Summary  totals  are 
included  in  quarterly  OMAS  reports 
sent  to  each  agency. 
***** 

137.266    Postage-Due  Mail  for  Military 
Units  Engaged  in  Hostile  Operations 

•  •  •  •  • 

1372660    Collection  of  Postage. 
During  periods  authorized  under 
137.266b,  post  offices  must  collect 
postage  from  the  addressee  for  all  mail 
bearing  the  special  postage-due 
endorsement  in  Exhibit  137.266. 
Compute  postage  due  based  on  the  class 
endorsement  on  each  piece  or,  if  no 
class  endorsement  is  provided,  First- 


Class  rates  are  charged,  except  that 
unendorsed  mail  weighing  16  ounces  or 
over  is  treated  and  charged  as  fourth- 
class  parcel  post.  Government  agencies 
using  penalty  mail  are  billed  for  this 
postage  due  as  described  in  137.265b. 
Other  addressees  must  pay  in  cash 
postage-due  advance  deposit  accounts 
under  146. 

137.267    Mailing  List  Services. 
Agencies  may  obtain  mailing  list 
services  outlined  in  945  and  be  billed 
through  OMAS.  Charges  for  these 
services  are  reported  by  the  providing 
office  on  Form  3638-G  and  are  included 
in  OMAS  postage  due  charges  for  the 
quarter  the  service  \vas  provided. 

137.27    Penalty  Mail  Indicia  Formats 
137.271     General 

a.  Formats  and  Methods.  There  are 
five  separate  formats  and  methods  of 
mailing  penalty  mail:  (1)  penalty  postage 
meters.  (2)  penalty  permit  imprint.  (3) 
penalty  mail  stamps.  (4)  penalty  second- 
class  impnnt,  and  (5)  penalty  reply  mail. 
In  addition,  there  are  special  procedures 
for  penalty  Express  Mail  and  use  of 
INTELPOST  services. 

Note:  The  standard  penalty  indicia  format 
(see  Exhibit  137.271a)  is  NOT  an  acceptable 
method  for  mailing  penalty  mail.  If  used  by 
penalty  mailers,  any  articles  deposited  using 
this  format  are  treated  as  unpaid  mail. 
Exhibit  137.271a  is  to  be  used  only  as  a 
reference. 

[Renumber  current  Exhibit  137.272a(l) 
as  Exhibit  137.271a. | 

137.271b.     Items  Carried  Outside  U.S. 
Mail.  All  penalty  mail  matter  must 
conform  to  the  requirements  described 
in  137.273  through  137.277.  Envelopes 
and  labels  prepared  according  to  these 
requirements  may  be  used  only  to 
transmit  penalty  mail,  and  must  not  be 
used  on  items  carried  outside  the  U.S. 

Mail,  except: 
***** 

137.271c.    Postage  Prepaid.  Agency 
mail  not  sent  by  penalty  methods  as 
provided  in  137.273  through  137.277  must 
have  postage  prepaid  under  137.23. 

[Delete  current  title  of  137.272— 
"Standard  Penalty  Indicia."  Delete 
137.272a;  delete  137.272a(l)  and 
137.272a(2)(a)-(c);  delete  Exhibit 
137.272a(2);  renumber  current  Exhibits 
137.272a(3)-(5)  as  Exhibits  137.272a-c; 
delete  137.272b(l)-{4);  renumber  current 
137.272b(5)  as  137.272;  delete  137272c 
and  137.272d.l 

137.272     [former  137.272b(5)l  Postal 
Service  Mail.  Postal  Service  penalty 
mail  must  have  preprinted  in  the  upper 
left  comer:  (a)  the  name  and  complete 
return  address  (mailing  address, 
including  ZIP-t-4)  of  the  postal  facility, 
(b)  the  words  "Official  Business,"  and 


(c)  the  Postal  Service  symbol 
immediately  to  the  left  of  the  return 
address.  In  the  upper  right  comer,  the 
postal  indicium  must  appear  with  the 
penalty  statement  to  its  left.  A  facing 
identification  mark  (FIM)  pattern  B  must 
appear  on  lelter-size  mail  (see  Exhibit 
137.272a),  except  prebarcoded  ZIP -(-4 
letter-size  mail,  which  must  carry  a  FIM 
pattern  C  (see  137.272c).  The  Postal 
Service  may  distribute  penalty 
envelopes,  cards,  cartons,  and  labels 
preaddressed  to  the  Postal  Service  may 
distribute  penalty  envelopes,  cards, 
cartons,  and  labels  preaddressed  to  the 
Postal  Service  for  use  by  persons  or 
organizations  from  whom  or  through 
whom  official  mail  is  desired  (see 
137.272b). 

137.273    Penalty  Meters  - 
.        «        *        •        * 

137.273c.    Meter  Indicium  Format. 
Special  penalty  mail  meter  stamp 
designs  prescribed  for  metered  penalty 
mail  in  144.41b  must  be  placed  in  the 
upper  right  comer  of  the  mailpieces. 
Envelopes  used  with  a  penalty  postage 
meter  must  not  contain  printing,  other 
than  the  meter  indicium,  in  the  area 
where  the  meter  stamp  is  to  be  applied. 
The  complete  return  address  (agency 
name  and  mailing  address)  must  appear 
in  the  upper  left  comer  of  each 
mailpiece.  The  preprinted  words 
"Official  Business"  must  appear 
immediately  below  the  return  address. 
Agencies  will  have  through  September 
30, 1994.  to  use  existing  supplies  of 
standard  penalty  indicium  envelopes  by 
printing  penalty  meter  impressions  over 
the  indicia.  Post  offices  must  check  to 
ensure  that  no  standard  penalty 
indicium  envelopes  are  mailed  without 
metered  postage  printed  over  the 
indicium. 
«        •        •        *        * 

137.273J.    Mailings.  Penalty  meter 
imprints  should  indicate  the  correct 
postage,  including  any  applicable 
special  service  or  surcharge  for  the  class 
and  weight  of  the  mailpiece.  Penalty 
metered  mail  with  insufficient  postage 
imprinted  must  be  handled  in 
accordance  with  146.13.  If  envelopes 
and  labels  designed  for  penalty  meter 
use  are  found  in  the  mail  without  a 
penalty  meter  stamp,  they  must  be 
handled  in  accordance  with  146.12. 

*  *        •        •        • 

137.274    Penalty  Permit  Imprint  Mail 

*  •        •        •        < 

137.274b.    Indicium  Requirements. 
The  penalty  permit  imprint  indicium 
must  appear  in  a  rectangular  box  in  the 
upper  right  comer  of  the  mailpiece.  The 
penalty  permit  Imprint  indicium  must 


include  the  w 
Paid."  the  age 
agency's  assi 
imprint  numb 
another  pena 
authorized  b; 
The  permit  n 
preceded  by 
the  class  of  r 
endorsement 
first  item  wit 
preferred  po! 
below  or  to  t 
(Rate  endors 
categories  m 
above  the  to| 
the  requirem 
classes  of  mi 
amount  of  p< 
piece  may  b( 
imprint  but  s 
penalty  pern 
the  date.  Ex{ 
imprint  indie 
145.42b,  c  ai 
address  (age 
address)  mu 
comer.  The  ] 
Business"  ar 
$300"  must  s 
the  return  a( 
statement  m 
typewritten. 
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include  the  words  "Posta^  and  Fees 
Piiid."  the  agency  name,  and  the 
Hgcncy's  assigned  penalty  pennit 
imprint  number  in  Exhibit  137.251a.  or 
Hnother  penalty  permit  imprint  number 
authorized  by  the  manager.  Accounting. 
The  permit  number  must  always  be 
preceded  by  the  letter  "G."  In  addition, 
the  class  of  mall  or  appropriate  rate 
endorsement  must  appear  either  as  the 
first  item  within  the  permit  imprint  (the 
preferred  position)  or  immediately 
below  or  to  the  left  of  the  permit  imprint. 
(Rate  endorsements  for  certain  rate 
categories  may  also  appear  directly 
above  the  top  line  of  the  address;  see 
the  requirements  for  the  individual 
classes  of  mail.)  The  city  of  mailing, 
amount  of  postage,  and  weight  of  the 
piece  may  be  included  within  the  pennit 
imprint  but  are  not  required.  First-Class 
penalty  permit  imprints  may  also  show 
the  date.  Examples  of  the  penalty  permit 
imprint  indicium  are  provided  in 
145.42b.  c  and  d.  The  complete  return 
address  {agency  name  and  mailing 
address)  must  appear  in  the  upper  left 
comer.  The  preprinted  words  "Official 
Business"  and  "Penalty  for  Private  Use, 
$300"  must  appear  immediately  below 
the  return  address.  The  penalty 
statement  must  not  be  handwritten  or 
typewritten. 

*  •        •        •        * 

137.275    Penalty  Mail  Stamp 

a.  Use.  Penalty  mail  stamps  may  be 
used  by  agencies  at  any  mailing 
location. 

•  •        «        •        « 

{Delete  137.275c;  renumber  current 
137.275d  as  137.275c;  renumber  current 
137.275d{l)-{2)  as  137.275c(l)-{2); 
renumber  current  Exhibits  137.275d(l) 
and  137.275d{2)  as  Exhibits  137.275c(l) 
and  137.275c(2).l 

137.275c.  (former  137.275dj  Format. 

137.275c(l)     [former  137.275d{l)l 
Adhesive  Stamps.  Penalty  mail  adhesive 
stamps  must  be  firmly  affixed  in  the 
upper  right  comer  of  the  address  side  of 
the  mailpiece.  The  complete  return 
address  of  the  Govemment  agency 
(agency  name  and  mailing  address) 
must  appear  in  the  upper  left  comer  of 
the  address  side  of  the  mailpiece.  The 
preprinted  words  "Official  Business" 
must  appear  immediately  below  the 
return  address  (see  Exhibit  137.275c(l)). 

137.275c(2)     [former  137.275d(2)l 
Stamped  Stationery.  The  complete 
return  address  of  the  Govemment 
agency  (agency  name  and  mailing 
address)  must  appear  in  the  upper  left 
comer  of  the  address  aide  of  the 
mailpiece.  The  preprinted  words 
"Official  Business"  and  "Penalty  for 
Private  Use,  $300"  must  appear 


immediately  below  the  return  address 
(see  Exhibit  137.275c(2)). 

[Delete  137.275e;  renumber  current 
137.275f  as  137.275d;  renumber  current 
137.275f(lH6)  as  137.275d(l)^6).| 

137.275d.  [former  137.275ri  Ordering 
Procedures.  Departments  and  agencies 
authorized  in  Exhibit  137.251a  to  use 
penalty  mail  may  order  penalty  mail 
stamps  as  follows: 

137.275d(l)    [former  137.275f(l)l 
Orders  for  penalty  mail  stamp  stock 
other  than  personalized  envelopes  must 
be  submitted  to  the  stamp  distribution 
office  (SDO)  serving  the  ZIP  Code  area 
to  which  the  stamp  stock  is  to  be 
shipped  on  a  properly  completed  Form 
17-G.  More  specific  information  on 
ordering  penalty  mail  stamps  is 
available  from  Publication  35a  How  to 
Order  and  Use  Penalty  Mail  Stamps  and 
Postal  Stationery.  Orders  for 
personalized  envelopes  must  be 
submitted  on  Form  17-J,  to  the  Stamped 
Envelope  Unit.  U.S.  Postal  Service  (for 
address,  see  address  list  in  Appendices). 

[Renumber  current  137.275g-i  as 
137.275e-g.l 

*  •  •  •  * 

137.276    Penalty  Reply  Mail 

a.  Restriction  to  Approved  Formats. 
Agencies  may  distribute  penalty 
envelopes,  cards,  cartons,  or  labels  to 
any  person,  concern,  or  organization 
from  whom  or  through  whom  official 
matter  is  desired  by: 

(1)  Using  the  penalty  business  reply 
format  provided  by  137.276e. 

(2)  Using  the  penalty  metered  reply 
format  provided  by  137.276c. 

(3)  Affixing  penalty  mail  adhesive 
stamps  or  using  penalty  mail  stamped 
stationery  as  provided  in  137.276d. 

(4)  Using  the  penalty  merchandise 
return  label  as  provided  in  137.276f. 

[Delete  137.276a(5);  delete  137.276b; 
renumber  current  137.276c  as  137.276b; 
renumber  current  137.276d  as  137.276c; 
renumber  137.276e  as  137.276d;  delete 
137.276f;  delete  137.276f(l)-{3);  renumber 
current  137.276g  as  137.276e.] 

137.276e.  [former  137.276gl  Penalty 
Business  Reply 

[Renumber  current  137.276g(l)-(5)  as 
137.276e(lH5);  renumber  current 
Exhibits  137.276g(2).  137.276g(3)d.  and 
137.276g(3)(e)  as  Exhibits  137.276e(2), 
137.276e(3)(d).  and  137.276e(3)(e).l 

(1)  General 

(a)  BRM  Account.  The  agency  . 
indicates  it  wishes  to  establish  a  BRM 
account  at  a  post  office  and  is  billed  an 
annual  BRM  accounting  fee  through 
OMAS.  The  appropriate  postage  and  a 
handling  fee  for  each  piece  of  BRM 
returned  is  reported  by  post  offices  on 
Form  3630-G.  and  the  agency  is  billed 


through  OMAS.  This  option  minimizes 
the  postage  charges  when  the  returned 
BRM  volume  is  high  and  must  be  used 
when  agencies  used  the  Business  Reply 
Mail  Accounting  System  (BRMAS)  as 
provided  in  917.14. 

(b)  Postage-Due  Account.  When  an 
agency  indicates  it  does  not  wish  to 
establish  a  BRM  account,  payment  is 
handled  through  a  penalty  mail  postage 
due  account.  In  this  case,  no  annual 
accounting  fee  is  required  but  a  higher 
handling  fee  per  piece  is  charged 
Postage  and  a  handling  fee  for  each 
piece  of  BRM  returned  are  reported  on 
Form  3638-G  and  the  agency  is  billed 
through  OMAS.  This  option  minimizes 
the  postage  charges  when  lower 
volumes  of  BRM  are  returned. 
.         .         •        *        • 

137.276e(5)     tformerl37.276g(5)l 
Paying  BRM  Postage  and  Fees. 

•  •  *  *  • 

137.276el5)(b)  [former  13;.276g(5)lb)l 
Postage-Due  Account  Option.  Under  this 
option,  the  dehvering  post  office  must 
submit  Form  3582-A  to  ser\e  as  a  record 
of  postage  and  fees  due  for  returned 
BRM.  Each  accounting  period,  post 
offices  must  report  summary  postage- 
due  account  activity  through  OMAi 
Postage  activity  under  this  option  is 
included  in  a  quarterly  OMAS  report  as 
postage-due  charges.  It  does  not  appear 
under  BRM  postage. 

137.276f.  [former  137.276h)  Penalty 
Merchandise  Return. 
.        •        •        •        • 

(2)  Application 
.         .         .         •         • 

137.276f(2Mc)     jformer  137.276h(2)(c)| 
The  agency  must  renew  the  permit  by 
the  expiration  date  by  providing  the  post 
office  with  a  renewal  request  letter  that 
contains  up-to-date  local  contact 
information  for  the  agency. 

137.276f(3)     (former  137.276h(3)l  Label 
Format.  The  one-part  merchandise 
return  labels  available  for  use  by 
Federal  Government  agencies  must  bear 
the  address  of  one  of  the  authorized 
agencies  listed  in  Exhibit  137.251a  or 
one  of  their  components.  See  Exhibit 
137.276f(3)(a)  for  the  format  required 
when  no  special  ser\iccs  are  requested 
or  when  insurance  and/or  special 
handling  are  requested  and  Exhibit 
137.276f(3)(b)  when  registered  8er\'ice 
without  postal  insurance  is  requested. 
The  label  must  be  printed  in  the  formal 
required  by  919.5.  with  the  following 
exceptions: 

[Renumber  current  Exhibits 
137.276h(3)(a)  and  137.276h(3)(b)  as 
137.276f(3)(a)  and  137.276f(3)(b).| 
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137.278f(4)     |formerl37.276h(4)) 
Special  Services — Insurance 

137.276f(4)(a)     (former  137.276h(4)(a)l 
Only  the  permit  holder  may  request  that 
the  mailpiece  be  insured.  In  order  to  do 
so,  the  permit  holder  must  preprint  the 
endorsement  speciTied  in  137.276f(4)(c). 
•        •        •        •        • 

137.276f{4)(cl     [former  137,276h(4)(c)j 
The  format  in  Exhibit  137.276f(3)(a)  must 
be  used  for  the  merchandise  return 
label.  To  request  insurance,  the  agency 
must  preprint  the  following  endorsement 
to  the  left  of  and  above  the 
"Merchandise  Return  Label"  legend  and 
below  the  Total  Postage  and  Fees  Due" 
statement: 

Insurance  Desired  by  Permit  Holder  for 


UMI 


[value] 

The  value  portion  of  the  endorsement 
(SlOO  or  less)  may  be  handwritten  by  the 
permit  holder.  The  permit  holder  must 
indicate  the  specific  dollar  amount  of 
insurance  applicable  to  the  article  in  the 
value  portion  of  the  endorsement. 
137.276f(5)     [former  137.276h(5)I 
Special  Services — Registered  Mail. 

137.276f(5)(a)     [former  137.276h(5)(a)l 
Only  the  permit  holder  may  request 
registered  mail  service.  In  order  to  do  so, 
the  permit  holder  must  preprint  the 
endorsement  required  in  137.276f(5)(c). 
Registered  mail  service  may  be  obtained 
only  on  articles  returned  at  First-Class 
or  i^iontv  Mail  rates. 

137.276fl51(b)     [former  137.276h(5)(b)j 
Only  registered  mail  service  without 
postal  insurance  is  available  under 
penalty  mail  merchandise  return 
procedures.  Agencies  desiring  'o  register 
merchandise  return  articles  with  postal 
insurance  must  follow  the  procedures  in 
919  and  pay  postage  and  fees  through  an 
advance  deposit  account. 

137.276f(5)(c)     [former  137.276h(5|(cl| 
When  registered  mail  service  is 
requested  for  single-piece  FirstClass 
(including  Priority)  Mail,  no  other 
special  service  may  be  obtained.  The 
format  in  Exhibit  137,276f(3)(b)  must  be 
used  for  the  merchandise  return  label. 
The  following  endorsement  must  be 
preprinted  to  the  left  of  and  above  the 
"Merchandise  Return  Label"  legend  and 
below  the  "Total  Postage  and  Fees  Due" 
statement: 

Registered  Mail  Service  Without  Postal 
Insurance  Desired  by  Permit  Holder 

137.276f(6)     [former  137.276h(6)| 
Special  Services — Special  Handling. 
Only  the  permit  holder  may  request  that 
the  mailpiece  receive  special  handling. 
The  format  in  Exhibit  137.276f(3)(a)  must 
be  used  for  the  merchandise  return 
label.  Third-  or  fourth-class  items 
requiring  special  handling  (see  919.41) 


must  have  the  following  endorsement 
preprinted  or  rubber-stamped  to  the  left 
of  and  above  the  "Merchandise  Return 
Label"  legend  and  below  the  "Total 
Postage  and  Fees  Due"  statement: 

Special  Handling  Desired  by  Permit 
Holder 

137.276f(7)     [former  137.276h(7)l 
Combining  Special  Services.  Third-  and 
fourth-class  parcels  may  be  insured  and 
receive  special  handling  if  the  mailer  so 
desires  and  preprints  or  rubber-stamps 
the  appropriate  endorsements  and 
markings  for  both  special  services  as 
required  in  137.276f  (4)  and  (6). 

137.276f(8)     [former  137.276h(8)l 
Payment  of  Postage  and  Fees. 

137.276f(8)(a)     (former  137.276h(8)(a)l 
Agencies  are  charged  the  annual 
merchandise  return  permit  fee  for  each 
post  office  to  which  merchandise  return 
matter  is  returned. 

137.276f{8)(b)     (former  137.276h(8)(b)l 
The  amount  to  be  paid  for  penalty  mail 
merchandise  return  matter  is  the 
appropriate  postage  for  the  class  of 
service  requested,  plus  the  transaction 
fee  prescribed  in  919,  for  each  returned 
Item.  The  registered  fee,  special 
handling  fee,  or  insurance  fee  is 
additional,  where  applicable. 

137.276f(8)(c)     (former  137.276h(8)(c)] 
Postage  and  fees,  including  the  annual 
permit  fee,  will  be  billed  through  OMAS 
on  Form  3639-G. 

137.276f{9)     (former  137.276h(9)l 
Cancellation  of  Permit.  A  permit  may  be 
canceled  by  the  manager.  Accounting, 
for  any  violation  of  postal  regulations, 
including,  but  not  limited  to: 
•         *         •         *         • 

137.276f(9)(c)     [former  137.276h(9)(c)] 
Failure  to  renew  permit  under 
137.276f(2)(c). 
«         •         ■         •         • 

137.277     Procedures  for  Other 
Categories  of  Penalty  Mail 

a.  Penalty  Second-Class  Mail. 

«  *  •  •  • 

137.277b.  Penalty  Express  Mall. 
Agencies  has  the  same  service  and 
contract  options  as  other  mailers  when 
sending  penalty  Express  Mall.  A 
description  of  the  available  services  Is 
contained  in  Chapter  2.  The  procedures 
for  preparing  penalty  Express  Mail 
service  are  explained  in  Handbook  DM- 
201,  Express  Mail  Service,  620. 
Postmasters  should  be  consulted  before 
the  start  of  service.  Express  Mail  may  be 
sent  using  penalty  postage  meters, 
penalty  mail  stamps,  or  Express  Mail 
agency  accounts.  Agencies  desiring  to 
use  Express  Mall  agency  accounts  must 
request  authorization  from  the  manager. 
Accounting. 


Note:  Agencies  may  also  prepay  postage 
for  Express  Mail  (i.e.,  not  use  penalty  mail 
procedures)  in  accordance  with  137.23). 
«  •  •  •  • 

137.28     Contractors 

137.281  Reimbursement.  Agencies 
authorized  In  Exhibit  137.251a  to  use 
penalty  mall  may  authorize  contractors 
to  mail  for  them  and  must  reimburse  the 
Postal  Service  for  contractor  use  of 
penalty  mail  services.  Agencies  must 
promptly  furnish,  in  the  manner  and 
form  requested,  all  information 
concerning  contractor  use  of  penalty 
mall  services  that  the  manager. 
Accounting,  considers  necessary  to 
ensure  accurate  reimbursement  to  the 
Postal  Service. 

137.282  Use  of  Penalty  Indicia 
Formats.  Contractor  mailings  must  meet 
the  following  requirements: 

•        •        •        •        • 

137.282d.  Express  Mail  must  be 
prepared  with  penalty  postage  meters, 
penalty  mall  stamps,  or  Express  Mail 
agency  accounts  as  described  In 
137.277b. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 

Stanley  F.  Mires.  I 

Chief  Counsel.  Legislative  Division. 
|FR  Doc.  92-28814  Filed  11-25-92:  B;45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  201-38 

Management  of  Telecommunication 
Resources 

CFR  Correction 

In  title  41  of  the  Code  of  Federal 
Regulations,  chapter  201  to  end.  revised 
as  of  July  1, 1992,  on  page  48,  part  2(n-38 
consisting  of  §§  201-38.000  through  201- 
38.017  and  reserved  subpart  201-38.1 
was  Inadvertently  removed  with  subpart 
201-38.2  consisting  of  §§  201-38.200 
through  201-38.207-3  at  55  FR  30710,  July 
27, 1990.  Part  201-38  should  be  reinstated 
to  read  as  follows: 


PART  201-38 
TELECOMMU 

S.-C 

201-38.000  So 
201-38001  Ce 
201-38.002  Pis 
201-38X«3  Co 
201-38.004  Pri 
201-38.005  Se 
201-38.006  Sti 
201-38.007  Po 
lelecommu 
201-38.007-1  , 
telephone  i 
201-38.007-2  . 
201-38.007-3  1 
2m-3a007-4  I 
201-38.007-5  i 
201-38i)07-e 
201-38.007-7 
201-38.008     Us 

eervice«. 
201-38.008-1 
201-38.008-2 
201-38.009     A( 
speech  im] 
201-38Jn0    Ai 
requiremei 
201-38.011     A^ 
of  telephoi 
201-38.011-1 
201-38.012    Ui 
telecommi 
speciricali 
201-38.013    |R 
201-38.014    T( 


Authority:  S 
U.S.C.  486(c)  a 
345  and  2128;  ■ 

Source:  FlRl 

1985,  unless  oi 


§  201-38.001 

§  201-39.002 

Agencies  : 
provisions  o 
managemen 
resources, 

§  201-38.003 
i  Reserved  I 


I  I 
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201-38.007-3 
201-3&007-4 
201-38.007-5 
201-38JX)7-e 
201-38.007-7 


PART  201-38-MANAGEMENT  OF 
TELECOMMUNICATION  RESOURCES 

201-38.000    Scope  of  part. 
201-38001     General.  JReservedl 
201-38.002    Planning. 
201-38X103    Controlling  and  reviewing. 
201-38.004     Privacy. 
201-38.005    Security. 
201-38.006    Standards. 
201-38.007    Policies  on  the  use  of 
telecommunications  services. 
201-38.007-1    Authorized  use  of  Government 

telephone  systems. 
201-38.007-2    Abuse  by  employees. 
Prohibitions. 
Collections. 

Privacy  Act  considerations. 
Agency  responsibilities. 
Delegation  of  authority. 
201-38.008    Use  of  toll-free  telephone 

services. 
201-38.008-1    Agency  responsibilities. 
2O1-38.008-2    CSA  responsibilities. 
201-38.009    Accessibility  for  hearing  and 

speech  impaired  individuals. 
201-3&010    Analysis  of  data  commanication 

requirements.  [Reserved] 
201-38.011    Agency  surveys  and  inventories 

of  telephone  station  equipment. 
201-38.011-T    Guidelines. 
201-38.012    Use  of  functional 
telecommunications  system 
speciTications. 
201-38.013    |ReBerved| 
201-38.014    Telecommunication 

requirements. 
201-38.014-1    Submission  of  requirements  to 

GSA. 
201-38.014-2    GSA  actions. 
201  -38.014-3    Review  of  proposed 
determinations  by  the  Offk*  of 
Management  and  Budget 
201-38i)15    Competition. 
201-38^)16    Acquisition  policies. 
201-38.017    GSA  provided  service  through 
theFTS. 

Subpart  201-38.1— {Reserved] 

Authority:  Sec.  205(c).  63  Stat.  390:  40 
use.  486(c)  and  Sec.  101(fl.  100  Stat.  1783- 
345  and  2128:  40  U.S.C.  751(f). 

Source:  HRMR  Amdt.  1,  50  FR  4393.  Jan.  30. 

1985,  unless  otherwise  noted. 

§201-38.000    Scop*  Of  part 

This  part  prescribes  policies  and 
procedures  for  the  management  of 
telecommunication  resources. 

§  201-38.001    General.  [Reaerved] 

§201-3«.0O2    Planning. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-16  in  the 
management  of  telecommunication 
resources. 


§  201-38.003 
[Reaerved] 


Controlling  and  reviewing. 


§201-38.004    Privacy. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-6  regarding 


telecommunication  privacy  and  related 
matters.  Policies  and  procedures 
regarding  listening-in  or  recording 
telephone  conversations  are  also  in  Part 
201 -a 

§201-38.005    Security. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-7  in  the 
management  of  telecommunication 
resources. 

}  201-38.008    Standanto. 

Agencies  shall  follow  applicable 
provisions  of  part  201-13  in  the 
management  of  telecommunication 
resources. 

(RRMR  Amdt.  1.  50  FR  4393.  Jan.  30. 1985,  as 
amended  by  RRMR  Amdt.  17,  54  FR  37465, 
Sept.  11. 19891 

9201-3tJ007    PoHdaa  on  the  uae  of 
tatecomnfHinications  aervicea. 

The  Federal  Telecommunications 
System  (FTS)  intercity  network  and 
other  Government-provided  long 
distance  telephone  services  are  to  be 
used  only  to  conduct  offjcial  business; 
i.e..  if  the  call  is  necessary  in  the  interest 
of  the  Government.  (Pub.  L.  97-25a  Sept. 
13. 1982. 96  Stat.  926.  Title  31  U.S.C. 
1348(b).)  These  networks  are  to  be  used 
for  placement  of  calls  instead  of  the 
commercial  toll  network  to  the 
maximum  extent  practicable.  All 
Government  telephone  systems 
represent  resources:  accordingly,  their 
use  must  be  managed  just  as  any  other 
resource.  Supervisors  are  responsible 
for  the  proper  management  of  telephone 
usage  within  their  jurisdiction.  (Note: 
See  the  FIRMR  bulletin  series  for 
guidance  on  the  management  of  long- 
distance telephone  services.) 
[FIRMR  Amdt.  11,  52  FR  42294,  Nov.  4. 1987) 

9  201-38.007-1    Authorized  uae  of 
Govammwit  telephone  aystems. 

(a)  The  use  of  Government  telephone 
systems  (including  calls  over 
commercial  systems  which  will  be  paid 
for  by  the  Government)  shall  be  limited 
to  the  conduct  of  official  business.  Such 
official  business  calls  may  include 
emergency  calls  and  calls  which  the 
agency  determines  are  necessary  in  the 
interest  of  the  Government.  No  other 
calls  may  be  placed  (except  in 
circumstances  identified  in  paragraphs 
(b)  and  (d)  of  this  §  201-38.007-1).  even 
if  the  employee's  intention  is  to 
reimburse  the  Government  for  the  cost 
of  the  call. 

(b)  Use  of  Government  telephone 
systems  may  properly  be  authorized  as 
being  necessary  in  the  interest  of  the 
Government  if  such  use  satisfies  the 
following  criteria: 


(1)  It  does  not  adversely  affecl  the 
performance  of  official  duties  by  the 
employee  or  the  employee's 
organization. 

(2)  It  is  of  reasonable  duration  and 
frequency,  and 

(3)  It  reasonably  could  not  have  been 
made  at  another  time,  or 

(4)  It  is  provided  for  in  a  collective 
bargaining  agreement  that  is  consistent 
with  these  regulations,  or  executed 
before  the  effective  date  of  these 
regulations  but  continuing  only  until  the 
term  of  the  agreement  expires. 

(c)  Examples  of  circumstances  that 
may  constitute  authorized  use,  when 
consistent  with  these  criteria,  are  set 
forth  in  the  chari  entitled  "Examples  of 
Use  of  Government  Telephone  Systems 
That  May  Be  Authorized  Provided  They 
Are  Consistent  With  §  201-38.007-1  (b)' 
appearing  at  the  end  of  this  §  201- 
38.007-1, 

(d)  Personal  calls  that  must  be  made 
during  working  hours  may  be  made  over 
the  commercial  long  distance  network  if 
the  call  is  consistent  with  the  criteria  in 
§  201-38.007-l(b)  and  is— 

(1)  Charged  to  the  employee's  home 
phone  number  or  other  non-Government 
number  (third  number  call), 

(2)  Made  to  an  800  toll-free  number. 

(3)  Charged  to  the  called  party  if  a 
non-Government  number  (collect  call), 
or 

(4)  Charged  to  a  personal  telephone 
credit  card. 

CHART 

Examples  of  Use  of  Govemmenl  Telephone 
Systems  That  May  Be  Authorized  Provided 
They  Are  Coosislent  With  §  201-38.007-l(b| 

(1)  Calls  to  notify  family,  doctor,  etc.. 
when  an  employee  is  injured  on  the 
job. 

(2)  An  employee  traveling  on 
Government  business  is  delayed  due 
to  official  business  or  transportation 
delay,  and  calls  to  notify  family  of  a 
schedule  change. 

(3)  An  employee  traveling  for  more 
than  one  night  on  Government 
business  in  the  U.S.  makes  a  brief  call 
to  his  or  her  residence  (but  not  more 
than  an  average  of  one  call  per  day). 

(4)  An  employee  is  required  to  work 
overtime  without  advance  notice  and 
calls  within  the  local  commuting  area 
(the  area  from  which  the  employee 
regularly  commutes)  to  advise  his  or 
her  family  of  the  change  in  schedule 
or  to  make  alternate  transportation  or 
child  care  arrangements. 

(5)  An  employee  makes  a  brief  daily 
call  to  locations  within  the  local 
commuting  area  to  speak  to  spouse  or 
minor  children  (or  those  responsible 
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for  them.  e.g..  school  or  day-care 
center)  to  see  how  they  are. 

(6)  An  employee  makes  brief  calls  to 
locations  within  the  local  commuting 
area  that  can  be  reached  only  during 
working  hours,  such  as  a  local 
government  agency  or  physician. 

(7)  An  employee  makes  brief  calls  to 
locations  within  the  local  commuting 
area  to  arrange  for  emergency  repairs 
to  his  or  her  residence  or  automobile. 

[F1R.MR  Amdt.  11.  52  FR  42294.  Nov.  4. 1987) 

9  201-3«.007-2    AbuM  t>y  •mptoycM. 

Employees  should  be  particularly 
sensitive  to  the  use  of  Government 
telephone  facilities  under  the  conditions 
outlined  in  {  201-38.007-1.  If  possible, 
such  calls  should  be  made  during  lunch, 
break,  or  other  off-duty  periods.  Abuse 
of  Government  telephone  systems, 
including  abuse  of  the  privileges  in 
S  201-38.007-1.  may  result  in 
disciplinary  action  in  accordance  with 
applicable  agency  guidelines. 
IHRMR  Amdt.  11.  52  FR  42294,  Nov.  4. 1987] 

$201-38.007-3    ProMbWons. 

The  practices  set  forth  in  this  §  201- 
38.007-3  are  prohibited.  A  willful 
violation  may  result  in  criminal,  civil  or 
administrative  action,  including 
suspension  or  dismissal.  (See  5  CFR 
735.205.) 

(a)  Use  of  the  following  services, 
equipment,  or  farilities  for  other  than 
official  business,  except  emergency 
calls,  and  calls  which  the  agency 
determines  are  necessary  in  the  interest 
of  the  Government  as  provided  in  5  201- 
38.007-1: 

(1)  Federal  Telecommunications 
System  (FTS): 

(2)  Government-provided  long 
distance  telephone  service,  other  than 
FTS;  or 

(3)  A  commercial  network  where  the 
Government  pays  for  the  call. 

(b)  Use  of  any  Government-provided 
telephone  service,  equipment  or  facility 
for  calls  permitted  by  §  201-38.007-1  (b) 
and  (d)  that  significantly  interferes  with 
the  conduct  of  Government  business. 

(c)  Making  an  unauthorized  telephone 
call  with  the  intent  to  later  reimburse 
the  Government. 

(d)  Listening-in  or  recording  of 
telephone  conversations  except  as 
specified  by  Subpart  201-6.2. 

(e)  Use  of  telephone  call  detail  data  in 
other  than  an  authorized  fashion.  (See 

§  201-38.007-5.) 

(FIRMR  Amdt.  11.  52  FR  42294.  Nov.  4.  1987] 

§201-38.007-4    Collections. 

(a)  Agencies  should  collect  for  any 
unauthorized  calls  made  by  an 
employee  or  other  person  where  it  is 


cost-effective  to  do  so.  Each  call  will  be 
valued  and  collection  made  in 
accordance  with  paragraph  (b)  of  this 
§  201-38.007-4,  as  implemented  by  the 
agency.  Reimbursing  the  Government 
for  unauthorized  calls  does  not  exempt 
an  employee  from  appropriate 
administrative,  civil,  or  criminal  action. 

(b)  Agency  collections  shall  be 
composed  of  two  parts: 

(1)  The  value  of  the  call  based  on 
commercial  long-distance  rates  rounded 
to  the  nearest  dollar,  and 

(2)  An  amount  rounded  to  the  nearest 
dollar  to  cover  the  agencies' 
administrative  costs,  for  example,  to 
determine  that  the  call  was 
unauthorized  and  to  process  the 
collection. 

(c)  Agencies  should  determine  the 
appropriate  account  for  depositing  the 
monies  collected. 

(FIRMR  Amdt.  11.  52  FR  42294.  Nov.  4, 1987) 


S  201-38i)07-6    Privacy  Act 
considerations. 

Agencies  shall  be  familiar  with  the 
Office  of  Management  and  Budget 
(0MB)  "Guidance  on  the  Privacy  Act 
Implications  of  "Call  Detail'  Programs  to 
Manage  Employees'  Use  of  the 
Government's  Telecommunications 
Systems"  (52  FR  12990,  April  20. 1987). 
(FIRMR  Amdt.  11.  52  FR  42295.  Nov.  4. 1987] 
S  201-38.007-8    Agency  rssponslMittes. 

Agencies  shall  issue  directives 
consistent  with  §§  201-38.007  through 
201-38.007-5  governing  the  use  of  their 
telephone  facilities  and  services. 
Agencies  with  contractor-operated 
facilities  should  consider  how  to  apply 
the  implementing  directives  to  those 
activities.  Such  directives  specifically 
shall  provide  for  the  further  definition  of 
calls  necessary  in  the  interest  of  the 
Government  as  used  in  S  201-38.007-1 
and  shall  include  procedures  for 
collections.  Agencies  should  not  install 
additional  telephones  or  increase  levels 
of  service  on  existing  telephones  merely 
to  accommodate  circumstances  for  calls 
that  may  constitute  authorized  use  as 
identified  in  the  chart.  "Examples  of  Use 
of  Government  Telephone  Systems  That 
May  Be  Authorized  Provided  They  Are 
Consistent  With  §  201-38.007-1  (b)"  or 
other  circumstances  for  calls  as  defined 
in  agency  implementing  directives. 
(FIRMR  Amdt.  11,  52  FR  42295,  Nov.  4,  1987) 
§  20 1  -38.007-7    Delegation  of  auttwrlty. 

The  head  of  each  agency  may 
designate  subordinates  to  determine  and 
certify  what  constitutes  a  call  necessary 
in  the  interest  of  the  Government. 
(FIRMR  Amdt  11.  52  FR  42295.  Nov.  4.  1987) 


S  20 1-38.008    Use  of  toll-free  telepDone 
services. 

For  the  purpose  of  the  FIRMR.  toll-free 
telephone  service  is  any  incoming 
intercity  circuit  arrangement  thai  allows 
the  public  to  make  long-distance 
telephone  calls  to  authorized  locations 
at  Government  expense.  This  intercity 
circuit  arrangement  includes  but  is  not 
limited  to  Inward  Wide  Area  Telephone 
Service  (INWATS  or  dial  800)  and 
foreign  exchange  (FX)  circuits.  The 
service  is  usually  used  for  providing  or 
obtaining  information  concerning 
Government  programs,  such  as  social 
welfare,  disaster  aid.  veterans  affairs, 
income  tax.  or  health.  Intercity  toll-free 
telephone  service  shall  be  established 
only  when  the  service  is  (a)  essential  to 
mission  accomplishment;  (b)  necessary 
to  meet  program  requirements;  or  (c) 
required  by  statute,  Executive  order,  or 
other  regulation. 

§  201-38.008-1    Agency  responsiblHtie*. 

(a)  The  acquisition  and  management 
of  intercity  toll-free  telephone  services 
should  be  centrally  managed  within 
executive  agencies  to  the  greatest  extent 
practicable.  Prior  approval  of  a 
responsible  agency  official  shall  be 
obtained  for  the  acquisition  of  toll-free 
services. 

(b)  The  requirement  for  intercity  toll- 
free  telephone  service  must  be  approved 
by  GSA.  (See  S  201-39.006-2  for 
justification  requirements.) 

(c)  An  annual  review  of  incoming 
intercity  toll-free  telephone  services 
shall  be  conducted  in  accordance  with 
agency  procedures.  The  results  of  these 
reviews  shall  be  retained  in  agency  files. 
As  a  minimum,  this  review  shall 
address — 

(1)  The  need  for  continuing  the  service 
at  the  same  level; 

(2)  Whether  the  existing  toll-free 
service  is  the  most  cost  effective  method 
of  satisfying  the  requirement;  and 

(3)  Whether  the  intended  program 
objectives  are  being  achieved. 

§  201-38.008-2    GSA  responsibilities. 

(a)  GSA  maintains  a  record  of  all  toll- 
free  service  requests.  The  record  lists 
the  name  of  the  agency,  reasons  for  the 
circuits,  type  of  service,  number  of 
circuits,  terminations,  and  cost.  This 
record  provides  a  current,  central. 
Government-wide  source  for  managing, 
engineering,  budgeting,  and  planning; 
and  for  public  and  congressional 
inquiries. 

(b)  GSA  will  assess  the  technical  and 
operational  efficiency  and  the  cost  of 
the  requested  toll-free  service.  The 
purpose  of  the  assessment  is  to  ensure 
that  the  requested  service  is  the  most 
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effective  and/or  economical 
arrangement  from  the  standpoint  of  the 
Government's  interest  relative  to  the 
specialized  requirement. 

§  20 1  -38.009    Accessibility  for  Hearing  and 
Speech  Impaired  Individuals. 

(a)  Scope.  This  section  prescribes 
policies  and  procedures  regarding 
telecommunications  accessibility  for 
hearing  and  speech  impaired 
individuals. 

(b)  Genpral.  Pub.  L.  100-542  directs 
that  the  Federal  telecommunications 
system  be  fully  accessible  to  hearing 
and  speech  impaired  individuals, 
including  Federal  employees.  The  intent 
of  this  law  is  to  ensure  that  all  Federal 
agencies  provide  telecommunications 
accessibility  to  those  with  hearing  and 
speech  impairments  who  either  work  for 
or  do  business  with  the  Federal 
Government. 

(c)  Policies.  Federal  agencies  shall 
provide  telecommunications  access  to 
hearing  and  speech  impaired  individuals 
for  communication  with  and  within  the 
Federal  Government.  Determinations  of 
need  and  requirements  analyses  shall  be 
performed  to  identify  specific 
deficiencies  and  requirements  to  ensure 
that  agency  telecommunications 
facilities  are  accessible  to  the  hearing 
and  speech  impaired.  As  appropriate, 
agencies  shall  include  specifications  for 
telecommunications  accessibility  in 
agency  solicitation  documents. 

(d)  Procedures.  (1)  Specific 
information  regarding 
telecommunications  accessibility  for 
hearing  and  speech  impaired  individuals 
and  the  requirements  of  GSA-related 
programs  may  be  found  in  the  FIRMR 
Bulletin  series.  Agencies  shall  consider 
these  guidelines  when  performing 
determinations  of  need  and 
requirements  analyses,  developing 
specifications  for  acquisitions  of 
telecommunications  services  and 
equipment,  and  providing  necessary 
information  for  the  operation  of  GSA's 
telecommunications  device  for  the  deaf 
(TDD)-related  programs. 

(2)  Agencies  shall  publish  relevant 
access  numbers  for  TDD  and  TDD- 
related  devices  in  agency  telephone 
directories  and  provide  such  agency 
numbers  to  GSA  for  inclusion  in  the 
Federal  TDD  Directory. 

(3)  Agencies  shall  display  in  their 
buildings  or  offices  the  standard  logo 
specified  by  GSA  for  indicating  the 
presence  of  TDD  or  TDD-related 
equipment. 

IFIRMR  Interim  Rule  3,  54  FR  42303.  Oct.  16. 

1989) 


§201<3«.010    Analysis  of  data 
communications  requirements. 

Agencies  should  develop  a  plan  that 
will  ensure  adequate  service  before  they 
lease  or  purchase  any  intercity 
communication  facilities.  Agency  plans 
and  associated  actions  should  be  based 
on  the  findings  of  a  determination  of 
need  and  requirements  analysis,  and  a 
comparative  cost  analysis. 

(a)  Determination  of  need  and 
requirements  analysis.  The  acquisition 
of  new  or  additional 

telecommunications  capabilities  shall  be 
based  on  program  needs  that  flow  from 
mission  requirements.  These  needs  may 
be  expressed  in  the  form  of  deficiencies 
in  existing  capabilities,  new  or  changed 
mission  requirements,  or  opportunities 
for  increased  economy  and  efficiency.  In 
any  event,  the  needs  shall  be  supported 
by  a  requirements  analysis 
commensurate  with  the  size  and 
complexity  of  the  need. 

(b)  Analysis  of  alternatives.  A 
comparative  cost  analysis  shall  be 
performed  for  each  requirement  to 
determine  which  alternative  will  meet 
the  user's  needs  at  the  lowest  overall 
cost,  price  and  other  factors  considered. 
over  the  system/service  life. 

(c)  Common  use  systems.  Agencies 
shall  consider  use  of  available 
consolidated  services.  GSA  and  the 
Defense  Communications  Agency  (DCA) 
provide  economical  communications 
services  to  Federal  agencies  by 
obtaining  resources  in  bulk  quantities 
from  commercial  carriers.  Economy  of 
scale  discounts  are  available  under  the 
DCA's  Multiplex  service  and  GSA's 
Consolidated  DATACOM  Network,  the 
Federal  Telecommunications  System 
(FTS),  and  through  the  value  added 
network  (VAN)  billing  program. 
[FIRMR  Amdt.  4,  50  FR  27164,  July  1, 1985) 

§  201-38.01 1    Agency  surveys  and 
Inventories  of  telephone  station  equipment. 

(a)  To  ensure  continuing  cost-effective 
use  of  telephone  station  equipment,  each 
agency  shall  make  a  complete  survey 
annually.  Survey  documentation  shall 
be  retained  in  the  agency's  files  until 
superseded.  In  addition,  agencies  shall 
conduct  surveys  of  installed  station 
equipment  where  major  relocations, 
reorganizations,  or  staffing  changes 
impact  telephone  station  equipment 
cost. 

(b)  Each  agency  that  obtains  GSA 
consolidated  service  will  receive  by 
May  1  of  each  year  a  computerized 
listing  of  telephone  service  as  posted  in 
GSA  records  as  of  March  31.  Agencies 
shall  validate  this  listing.  The  validated 
listing  shall  be  returned  to  the  office 
specified  by  the  serving  GSA  region  not 
later  than  June  30  of  each  year.  GSA  will 


arrange  1o  correct  all  billing  errors  as 
documented  by  the  agency.  The  errors 
will  be  corrected  by  August  31. 

(c)  Each  agency  shall  maintain  a 
program  to  provide  for  surveys  and 
inventories  at  those  offices  not  receiving 
GSA-consolidated  service.  GSA  will 
provide  assistance  and  training  to 
agencies  in  developing  survey  and 
inventory  programs.  Upon  request  and 
subject  to  personnel  availability,  GSA 
will  conduct  surveys  of  major  agency- 
operated  systems  on  a  reimbursable 
basis. 

[FIRMR  Amdt.  1.  50  FR  4393.  )an.  30. 1985.  as 
amended  by  RR.MR  Amdt.  4,  50  FR  27164. 
)uly  1. 1985] 

§  201-38.01 1-1    Guidelines. 

(a)  Station  equipment  analysis.  (1) 
Telephone  station  equipment  and 
related  features  shall  be  determined  by 
a  study  of  agency  operational  and 
mission  requirements.  The  study  shall 
include  an  analysis  of  all  available 
station  equipment  options,  with  mission, 
goals,  and  cost  being  the  main 
considerations  in  the  final  selection.  The 
range  of  alternative  station  equipment 
design  for  an  office  will  be  determined 
by  the  capabilities  of  the  serving 
switching  system. 

(2)  Electronic  features,  including  dual 
tone  multifrequency  tone  signal  dialing, 
can  often  be  used  to  functionally  replace 
the  electromechanical  features  provided 
by  multiline  key  telephones.  Charges  for 
electronic  features  vary  widely 
depending  on  local  tariffs  for  systems 
leased  from  tariffed  telephone 
companies  and  pricing  schemes  of 
vendors  of  nontariffed  telephone 
systems.  Only  a  systematic  analysis  of 
alternative  station  equipment 
configurations  (all  key.  all  single  line,  or 
a  combination  of  key  and  single  line) 
will  provide  the  basis  for  selection  of 
the  best  station  equipment  application. 

(3)  Mandatory  considerations  to  be 
used  in  the  selection  telephone  station 
equipment  are  cost,  performance,  and 
the  features  of  alternative  telephone 
systems.  These  considerations  should  be 
used  in  developing  cost/benefit  studies. 

(b)  Restricted  features  and  equipment 
(1)  Features  should  not  be  added  to 
existing  station  equipment  without 
considering  the  results  of  the  cost/ 
benefit  study  called  for  in  paragraph 
(a)(3)  of  this  section. 

(2)  Auxiliary  telephone  station 
equipment  and  features,  including  but 
not  limited  to  automatic  dialing 
equipment,  speakerphoncs,  call 
diverters,  automatic  ring  lines  (hot 
lines),  bell  chimes,  and  music  on  hold, 
must  be  justified  annually  on  the  basis 
of  mission,  goals,  and  operational  need. 
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Agencies  shall  establish  internal 
regulations  to  limit  the  use  of  auxiliary 
equipment  and  features  because  these 
features  and  ancillary  devices  can  add 
substantially  to  cost  and  provide  only 
occasional  benefits. 

§201-38.012    Um  Of  functional 
te<«cofninunicatk>ns  system  »p«clffc»tton«. 

(a)  Functional  telecommunications 
system  specifications  shall  be  used 
where  possible.  Agency 
telecommunications  specifications  shall 
not  be  limited  to  tariff  descriptions. 
Where  applicable,  requirements  shall  be 
set  forth  in  a  manner  that  will  permit  all 
responsible  tariff  and  nonlariff  suppliers 
to  submit  offers. 

(b)  The  fact  that  a  tariffed  carrier  can 
provide  the  required  service  and/or 
equipment  does  not  by  itself  constitute 
justification  to  order  from  the  tariffed 
carrier. 

(c)  Section  201-40.007  sets  forth 
requirements  concerning 
telecommunications  solicitations. 

IFIRMR  .•\mdt.  4.  50  FR  27165.  July  1.  19851 

§201-38.013    I  Reserved) 
§201-38.014    Tetecofnmunication 
requirements. 

§  20 1  -38.0 1 4- 1    Submission  of 
requirements  to  GSA. 

Agency  telecommunications 
requirements  shall  be  submitted  to  the 
General  Services  Administration  (GSA) 
in  accordance  with  procedures  outlined 
in  §  201-39.006  unless  the  agency 
requirement  is  exempt  under  those 
provisions.  If  the  agency  requirement  is 
exempt  under  §  201-1.103  or  if  GSA 
determines  that  service,  efficiency  and 
the  least  overall  cost  to  the  Government 
IS  best  achieved  through  direct  agency 
action,  the  agency  will  be  authorized  to 
contract  to  satisfy  the  requirement  and 
shall  follow  the  procedures  specified  in 
§§  201-11.003-1,  201-11.003-2.  and  201- 
24.304.  Costs  and  other  factors  that  will 
be  considered  include  all  costs  of 
service  delivery,  administrative  and 
engineering  support  activities,  and 
service  requirements  associated  with 
items  such  as  national  security 
emergency  preparedness,  connectivity, 
management  and  control.  Service  shall 
include  the  satisfaction  of  national 
security,  emergency  preparedness, 
connectivity,  management  and  control  in 
addition  to  basic  service  delivery. 

IFIRMR  AmdI.  4  50  FR  27165.  I'jly  1.  1985] 

§  20 1  -38.0 1 4-2    GSA  actions. 

(a)  CS.A  will  assess  the  efficiency, 
service,  and  cost  of  using  the  Federal 
Telecommunications  System  (FTS)  and 
other  common  user  services  or  systems. 
If  GSA  determines  that  it  is  in  the  best 


interest  of  the  Government  to  use 
common  user  systems,  GSA  will  make 
the  necessary  arrangements.  GSA  will 
document  the  file  to  show  the  basis  for 
the  determination,  with  primary 
emphasis  on  cost  considerations.  GSA 
also  may  elect  to  provide 
telecommunications  on  behalf  of  the 
agency  when-  it  determines  that  this 
action  is  economical  and  in  the  interest 
of  the  Government. 

(b)  If  an  agency  submits  a  request  to 
GSA  to  use  an  alternative  to  the  FTS  for 
some  or  all  of  its  voice  long  distance 
needs.  GSA  will  assess  the  efficiency, 
service,  and  cost  of  the  proposal.  GSA 
will  consider  the  proposal's  total  costs 
to  the  Government,  compared  to  the 
total  costs  to  the  Government  in  meeting 
the  agency's  needs  using  (1)  the  FTS,  (2) 
the  lowest  cost  commercial  offenngs  on 
the  public  network,  or  (3)  other 
alternatives,  as  applicable.  GSA  will 
make  a  determination  for  a  preferred 
option  within  the  time  periods  as 
specified  in  §5  201-39.007.1  and  201- 
39  007.2,  as  applicaWe. 
IFIRMR  Amdt.  4.  50  FR  27165.  luly  1. 1965] 

§  20 1-38.0 1 4-3    Review  of  proposed 
determinationa  t>y  the  Office  of 
Management  and  Budget 

(a)  In  the  absence  of  mutual 
agreement  between  GSA  and  the  agency 
concerned,  proposed  GSA 
determinations  with  respect  to  a  specific 
agency  long  distance  voice 
telecommunications  requirement 
submission  to  GSA  shall  be  subject  to 
review  and  decision  by  0MB.  When 
these  matters  are  submitted  to  OMB  for 
resolution,  the  submitting  agency  (GSA 
or  the  agency  concerned)  shall  submit 
copies  of  the  submission  and  all 
relevant  data  and  information  to  the 
other  party. 

(b)  The  Administrator  of  General 
Services  has  authorized  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  decide,  based  on  economy, 
efficiency  or  service,  the  manner  in 
which  agenrv  requirements  referred  to 
in  paragraph"(a)  of  this  S  201-38.014-3 
shall  be  satisfied. 

IFIRMR  Amdt.  4.  50  VV.  27165.  July  1. 1985| 

§  201-38.015    Competition. 

.Agent  it>s  shall  follow  the  applicable 
provisions  of  part  201-11  in  the 
procurement  of  telecommunication 
resources. 

§  20 1  -38.0 1 6    Acquisition  policies. 

Agencies  shall  follow  the  applicable 
provision  of  part  201-24  in  the 
procurement  of  telecommunication 
resources. 


§201-38.017    GSA  provided  service 
through  the  FTS. 

When  GSA  provides  local  telephone 
and/or  intercity  telephone  services  to 
Federal  agencies.  GSA  will  assume  the 
responsibility  of  meeting  all  agency 
requirements.  Agencies  shall  notify  GSA 
of  any  changes  desired  at  these 
locations  through  the  use  of  Standard 
Form  (SF)  145.  The  SF  145  is  generally 
sent  to  the  local  GSA  supervisor  at  the 
serving  location.  (See  part  201-41.) 
IFIR.MR  Amdt.  4.  50  FR  27165.  )uly  1, 1985| 

Subpart  201-38.1— {R*««rve<ll 

BILUNaCOOC  tS(»41-0 


PART  73— { 

1.  The  aut 

continues  to 

Authority:  < 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  l«o.  92-180;  RM-80481 

Radio  Broadcasting  Services; 
Hougtiton,  Ml 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  document  substitutes 
Channel  272C2  for  Channel  272A  at 
Houghton,  Michigan,  and  modifies  the 
construction  permit  for  Station 
WAAH(FM)  to  specify  operation  on 
Channel  272C2  in  response  to  a  petition 
filed  by  Houghton  Radio  Group  of  North 
Carolina,  Inc.  See  57  FR  39383.  August 
31, 1992.  Canadian  concurrence  has 
been  received  for  the  allotment  of 
Channel  272C2  at  Houghton  at 
coordinates  47-09-43  and  88-35-27. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  January  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-180, 
adopted  November  3, 1992.  and  released 
November  20. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1990  M  Street. 
NW.,  suite  640,  Washington,  DC  20036. 
(202)  452-1422. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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PART  73— {AMENDED] 

1 .  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303, 

§73.202    [Amended]. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  272A  and  adding 
Channel  272C2  at  Houghton. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief.  A/locations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  92-28708  Filed  11-25-92;  8;45  am) 

BILUNG  CODE  (712-01-11 


47  CFR  Part  73 

(MM  Docket  No.  92-182;  RM-«047) 

Radio  Broadcasting  Services;  St 
Charles,  MN 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
299A  to  St.  Charles,  Minnesota,  as  that 
community's  first  local  broadcast 
service  in  response  to  a  petition  filed  by 
St.  Charles  Broadcasters.  See  57  FR 
39384.  August  31, 1992.  The  coordinates 
for  Channel  299A  at  St.  Charles  are  43- 
58-24  and  92-04-00.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  January  4, 1993.  The 
window  period  for  filing  applications  for 
Channel  299A  at  St.  Charles,  Minnesota, 
will  open  on  January  5, 1993,  and  close 
on  February  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-182, 
adopted  November  3, 1992,  and  released 
November  20, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1990  M  Street, 
NW,  suite  640,  Washington,  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Part  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  St.  Charles,  Channel 
299A. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-28710  Filed  11-25-92;  8:45  am) 

BILUNG  COOC  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No,  92-179;  RM-80461 

Radio  Broadcasting  Services;  State 
College.  MS 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  283C3  for  Channel  282A  at 
State  College,  Mississippi,  and  modifies 
the  construction  permit  for  Station 
WUMI  (FM)  to  specify  operation  on 
Channel  283C3  in  response  to  a  petition 
filed  by  PDB  Corporation.  See  57  FR 
39384,  August  31, 1992.  The  coordinates 
for  Channel  283C3  are  33-24-00  and  88- 
53-00.  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  January  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPlfMENTARY  INFORMATION:  This  Is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-179. 
adopted  November  3, 1992.  and  released 
November  20, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW. 
Washington  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  1990  M  Street. 
NW.,  suite  640,  Washington  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  282A 
and  adding  Channel  283C3  at  State 
College. 

Federal  CommunicHtions  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Medio  Bureau. 

|FR  Doc.  92-28709  Filed  11-25-92;  8:45  am) 

BILLING  CODE  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  92-181;  RM-8044] 

Radio  Broadcasting  Services;  Tomah, 
Wl 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  241C2  for  Channel  241A  at 
Tomah,  Wisconsin,  in  response  to  a 
petition  filed  by  Magnum  Radio,  Inc., 
and  modifies  the  construction  permit  for 
Station  WBOG  to  specify  operation  on 
Channel  241 C2.  See  57  FR  39384,  August 
31, 1992.  The  coordinates  for  Channel 
241C2  are  44-01-50  and  90-^9-03.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  Jnnuary  4,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathlcpn  Schpiifrlp.  Mas.s  Mndia 
Bureau,  (202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sumniarv  of  the  Conimi.ssion's  Report 
and  Order,  MM  Docket  No.  92-181, 
adopted  .N'ovember  3,  1992.  and  released 
November  20, 1992.  The  full  text  of  this 
Commissiun  tiecision  is  available  for 
inspec:tion  and  copjing  during  norma! 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  1990  M  Street. 
NW.,  suite  640,  Washington,  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART 73-(  AMENDED  I 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  US  C  154.303. 
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§73.202    [AinendedL 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  Is 
amended  by  removing  Channel  241 A 
and  adding  Channel  241C2  at  Tomah. 

FedtTdl  Communicdtions  Commission 
Michael  C  Ru^r, 

Chief.  A.'lorations  Branch  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc  92-28711  Filed  11-25-92;  8:45  am| 
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Proposed  Rules 


Federal   Register 

Vol.  57,  No.  229 

Friday,  November  27.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  o(  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  31  aiKl  32 

PIN  3150-AM2 

Requirefnents  Concerning  the 
AccessMe  Air  Gap  for  GeneraHy 
Licensed  Devices 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  governing  the  safe 
use  of  radioactive  byproduct  material  in 
certain  measuring,  gauging,  and 
controlling  devices.  The  proposed  rule 
vk  ould  provide  for  additional  regulatory 
control  over  devices  with  both  an 
accessible  air  gap  and  radiation  levels 
that  exceed  specified  values.  This  action 
is  intended  to  make  it  increasingly 
difficult  for  personnel  to  obtain  access 
to  the  gauge's  radiation  beam,  thereby 
reducing  the  frequency  and  likelihood  of 
unnecessary  exposure  to  plant 
personnel.  This  amendment  applies  both 
to  persons  who  distribute  these  special 
measuring,  gauging,  and  controlling 
devices  under  the  NRC  general  license 
provisions  and  to  persons  who  use  the 
devices  under  the  NRC's  genera!  license. 
DATES:  The  comment  period  expires 
March  29. 1993.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practicable  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date.  ^ 

ADDRESSES:  Mail  written  comments  to: 
The  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to:  One 
White  Flint  North,  11555  Rockville  Pike. 
Rockville,  MD,  between  7:30  am  and  4:15 
pm  on  weekdays.  Copies  of  the  draft 
regulatory  analysis,  as  well  as  copies  of 
the  comments  received  on  the  proposed 
rule,  may  be  examined  at  the  NRC 


Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Hopkins,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  492-3784. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  February  12. 1959  (24  FR  1089).  the 
predecessor  to  the  Nuclear  Regulatory 
Commission  (The  Atomic  Energy 
Commission)  amended  its  regulations  to 
establish  a  general  license  for  the  use  of 
radioactive  byproduct  material 
contained  in  certain  luminous, 
measuring,  gauging,  and  controlling 
devices.  The  general  license  permitted 
the  use  of  specially  approved  devices, 
designed  for  safe  use  by  persons  not 
trained  in  radiation  safety,  for  the 
purpose  of:  detecting,  measuring, 
gauging,  or  controlling  thickness, 
density,  level,  interface  location, 
radiation,  leakage,  or  chemical 
composition,  or  for  producing  light  or  an 
ionized  atmosphere.  Those  permitted  to 
use  these  devices  in  the  conduct  of  their 
business  under  the  general  license 
included  (1)  commercial  and  industrial 
firms;  (2)  research,  educational,  and 
medical  institutions;  (3)  individuals;  and 
(4)  Federal,  State,  or  local  government 
agencies.  This  simplified  the  licensing 
process  so  that  a  case-by-case 
determination  of  the  adequacy  of  the 
licensee's  training,  experience,  and 
radiation  safety  program  by  the 
regulatory  authority  was  unnecessary. 

The  practice  of  using  a  device  under  a 
general  license  grew  over  the  years. 
There  are  currently  some  450,000 
devices  in  use  by  about  35,000  general 
licensees  in  non-Agreement  States  were 
the  NRC  licenses  and  otherwise  controls 
the  use  of  these  devices.  In  Agreement 
States,  where  State  regulatory  agencies 
control  the  use  of  the  devices,  there  are 
about  twice  this  number  of  generally 
licensed  devices.  In  1969.  there  were  54 
vendors  of  generally  licensed  devices 
licensed  by  the  NRC.  There  were  76 
vendors  licensed  by  Agreejnent  States. 
The  regulatory  framewojpirand  process 
have  changed  little  overthe  past  three 
decades. 

Studies  conducted  by  the  NRC  in  1984. 
1985,  and  1986  revealed  several  areas  of 
safety  concern  about  the  use  of  some 
sealed  source  devices  under  general 
license.  Investigators  observed  that 


accountability  for  some  devices  was 
inadequate  and  that  users  were 
frequently  unaware  of  regulations  which 
applied  to  them.  Furthermore,  some 
devices  could  not  be  located  and  final 
disposition  of  some  devices  could  not  be 
determined  by  the  user  or  the  NRC. 

A  follow-up  survey  of  a  sample  of 
general  licensees  possessing  gauging 
devices,  laboratory  analytic  devices, 
and  tritium-activated  exit  lights 
containing  radioactive  byproduct 
material  was  completed  in  1990.  The 
sur\'ey  was  designed  to  obtain 
information  about  the  rcspcndent's 
knowledge  of  the  regulatory 
requirements  for  general  licensees,  and 
their  practices  and  procedures 
concerning  maintenance,  testing,  and 
disposition  of  the  generally  licensed 
devices.  Although  a  high  proportion  of 
the  general  licensees,  particularly  gauge 
licensees,  displayed  knowledge  of  the 
regulatory  requirements  and  compliance 
with  them,  the  survey  indicated  the 
possible  need  for  further  regulatory 
attention  in  some  areas,  most  notably 
the  possession  and  use  of  tritium- 
activated  exit  lights. 

Based  on  the  results  of  the  earlier 
studies  and  the  recent  survey,  the  NRC 
concluded  that  the  general  license 
program  should  be  continued,  but  with 
some  modification.  The  possibilities 
considered  included  the  following: 

1.  Quality  assurance  program  for 
vendors; 

2.  Third-party  testing  of  generally 
licensed  devices; 

3.  Ultimate  disposition  nf  byproduct 
sources; 

4.  Upper  bound  on  source  size 
permitted  under  general  license;  and 

5.  Responsibilities  and 
communications. 

From  these  choices,  a  decision  was 
made  in  1990  to  proceed  by  rulemaking 
with  an  NRC  program  for  corresponding 
by  mail  with  general  licensees.  This 
program  of  correspondence  by  mail  is 
being  developed  to  ensure  that  the 
general  licensees  are  aware  of  and 
understand  the  requirements  attendant 
to  possession  of  these  devices.  This  will 
be  accomplished  through  (1)  an  initial 
verification  by  the  NRC  of  the 
information  regarding  the  identification 
of  the  device  and  people  responsible  for 
the  device  collected  at  the  time  at  which 
the  general  licensee  takes  possession  of 
the  device,  and  (2)  periodic  follow-up  by 
the  NRC  to  remind  general  licensees  of 
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their  rrgulatory  responsibilities  and  to 
verify  the  currency  of  the  information  on 
possession  and  use  of  these  devices. 
This  communication  program  will  affect 
approximately  35,000  general  licensees 
who  possess  an  estimated  450,000 
devices  containing  byproduct  material. 
The  Notice  of  Proposed  Rulemaking  to 
implement  this  program  was  published 
in  the  Federal  Register  on  December  27. 
1991  (56  PR  67011). 

The  rulemaking  presented  in  this 
Notice  of  Proposed  Rulemaking,  viz.,  to 
place  an  upper  bound  on  the  radioactive 
source  size  permitted  under  general 
license  in  a  gauge  device  which  has  an 
accessible  air  gap  between  the  source 
and  detector  of  the  device,  is  another 
action  proceeding  from  the  results  of  the 
above  studies.  The  action  is  intended  to 
make  it  increasingly  difficult  for 
personnel  to  obtain  access  to  the 
gauge's  radiation  beam,  thereby 
reducing  the  frequency  and  likelihood  of 
unnecessary  radiation  exposure  to  plant 
personnel.  The  NRC  estimates  that  there 
are  some  3000  gauges  which  use  a  large 
enough  radiation  source  to  be  a 
potential  problem.  The  gauges  are  in  the 
possession  of  about  750  general 
licensees.  This  action  and  the  program 
of  corresponding  with  licensees  provide 
the  minimum  cost-effective 
improvements  needed  to  respond  to  the 
problems  identified  in  the  general 
license  program. 

Discussion 

The  gauges  identified  as  needing 
improved  regulatory  control  are  those 
which  both  have  a  somewhat  higher 
radiation  level  and  have  been  installed 
so  that  there  is  a  sufficiently  large  air 
gap  between  the  radioactive  sealed 
source  and  the  gauge  detector  such  that 
an  untramed  or  careless  worker  could 
place  his  or  her  body  directly  in  the 
radiation  beam.  Many  gauges  contain  a 
small  enough  quantity  of  radioactive 
material  so  that  even  with  a  large  air 
gap  no  significant  radiation  exposures 
would  result.  Howevtr,  for  those  gauges 
that  have  both  a  large  air  gap  and 
radiation  levels  that  exceed  a  certain 
value,  the  NRC  intends  to  prohibit 
further  distribution  under  a  general 
license  and  to  convert  existing  general 
licenses  to  specific  licenses. 
Notwithstanding,  general  licensees  who 
currently  possess  such  gauges  would 
have  the  option  of  having  the  area 
around  those  gauges  physically  modified 
to  eliminate  the  accessible  air  gap 
General  licensees  who  exercise  this 
option  would  not  be  required  to  become 
specific  licensees.  The  NRC  estimates 
that  the  3000  or  so  gauges  that  are  the 
subject  of  this  rulemaking  (one-half 
percent  of  the  general  licensed  devices) 


are  used  by  approximately  750  general 
licensees  (2  percent  of  the  total  number 
of  general  licensees).  The  NRC  is  not 
considering  specifically  licensing  over 
97%  of  the  general  licensees  and  over 
99%  of  the  devices.  Further,  the  lower 
cost  option  to  provide  passive  controls 
in  lieu  of  specific  licensing,  where 
feasible,  is  also  provided  in  this 
proposed  rule. 

The  size  of  the  air  gap  addressed  by 
this  proposed  rule  is  a  gap  of  45  cm  (18 
in.)  or  greater  between  the  radiation 
source  and  detector,  shaped  in  such  a 
way  so  as  to  allow  insertion  of  a  30  cm 
(12  in.)  diameter  sphere  into  the 
radiation  beam  without  the  removal  of 
any  barrier.  The  proposed  rule  would 
define  such  a  gap  as  an  "accessible  air 
gap."  The  specification  is  a  reasonable 
limit  to  restrict  access  of  a  person's 
torso.  An  air  gap  which  is  45  cm  (18  in.) 
or  greater  between  the  source  and 
detector  but  is  enclosed  by  wire  mesh  or 
other  barrier  would  not  be  considered 
an  "accessible  air  gap"  under  this 
proposed  rule  provided  the  barrier  is 
configured  so  that  a  30  cm  (12  in.) 
diameter  sphere  could  not  be  placed  in 
the  radiation  beam  without  the  removal 
of  the  barner. 

The  magnitude  of  the  radiation  level 
of  concern  which  would  be  addressed 
by  this  rule  change  is  125  millirem  per 
hour  or  greater  at  45  cm  (18  in.)  from  the 
radiation  source  with  any  shutter  in  the 
open  position.  This  radiation  level 
specification  is  based  on  the  scenario  of 
a  worker  receiving  less  than  1  hour  of 
direct  radiation  exposure  in  a  calendar 
quarter  at  a  distance  of  45  cm  (18  in.) 
from  the  radiation  source  as  a  result  of 
unlikely  and  careless  practices.  This 
would  result  in  a  quarterly  exposure  of 
less  than  125  millirem.  which  is  one- 
tenth  the  radiation  exposure  limit  for 
occupationdlly  exposed  workers.  This 
corresponds  to  the  dose  restriction  for 
general  licensees  in  NRC  regulations  (10 
CFR  32.51(a)(2)(ii)).  The  45  cm  (18  in.) 
specification  corresponds  to  a  guideline 
set  forth  for  NRC  inspectors  that  a 
radiation  level  must  extend  45  cm  (18 
in.)  into  an  accessible  area  for  it  to 
cause  whole  body  radiation  doses. 
While  this  guideline  would  allow  part  of 
an  individual's  body  to  be  exposed  to  a 
higher  radiation  level  than  that  specified 
while  the  body  is  within  the  45  cm  (18 
in.)  distance  and  closer  to  the  source  of 
the  radiation,  practical  considerations 
dictate  that  a  person  would  not  be 
situated  in  the  radiation  beam  next  to 
the  radiation  source  for  long  periods  of 
time.  An  exception  to  this  "practical 
consideration"  statement  is  a  situation 
where  individuals  enter  for  cleaning, 
maintenance,  or  any  other  reason,  a 


vessel  on  which  a  radioactive  gauge  has 
been  installed.  If  it  is  possible  that  the 
gauge  shutter  could  be  left  open, 
exposing  the  individual  who  entered  the 
tank,  greater  radiation  exposures  could 
result  than  are  thought  reasonable  for 
generally  licensed  operations.  General 
licensees  are  not  generally  trained  or 
equipped  to  quickly  discover  a  radiation 
problem  which  is  causing  undue 
radiation  exposure  of  plant  workers. 
That  is  why  the  proposed  rule  in 
§  31.5(b)(2)  would  prohibit  the  use  of 
vessel  gauges  under  general  license. 

There  are  some  general  licensees  who 
at  present  possess  this  type  of  gauge 
installed  in  such  a  way  that  unnecessary 
radiation  exposure  could  occur  if 
untrained  or  careless  employees 
inadvertently  placed  their  bodies  in  the 
gauges'  radiation  beams.  General 
licensees  who  currently  possess  these 
gauges  would  be  required  to  either 
obtain  a  specific  license  for  the  gauge 
and  to  establish  a  radiation  safety 
program  to  restrict  and  control  access  to 
those  gauges,  or  have  the  area  around 
the  gauges  physically  modified  to 
eliminate  the  "accessible  air  gap,"  and 
hence  not  be  required  to  obtain  a 
specific  license.  Although  this  physical 
modification,  as  with  all  installation  and 
servicing  of  the  gauge,  would  need  to  be 
performed  by  a  person  with  a  specific 
license  that  authorizes  him  or  her  to 
perform  this  type  of  activity,  the 
Commission  views  it  as  a  lower  cost 
alternative  to  obtaining  a  specific 
license. 

The  Commission  intends  to  modify  the 
Enforcement  Policy.  10  CFR  part  2. 
appendix  C,  at  the  time  of  the  final 
rulemaking  to  address  enforcement 
actions  for  failure  to  either  obtain  a 
specific  license  or  to  physically  modify 
the  devices  to  avoid  the  need  to  obtain  a 
specific  license.  The  possession  of 
material  without  the  required  specific 
license  is  considered  under  Supplement 
VI  of  the  Enforcement  Policy  to  be  a 
Severity  Level  III  violation  since  it 
involves  possession  of  unauthorized 
material.  Consequently,  a  civil  penalty 
will  be  considered  for  such  violation.  It 
is  the  Commission's  intent  to  provide  a 
separate  assessment  scheme  for  these 
violations  should  the  proposed  rule  be 
finalized.  It  is  expected  that  each  source 
which  is  possessed  in  violation  of  the 
rule  would  be  subject  to  a  separate 
assessment  of  $600.  Except  for  the 
identification  factor  in  Section  'VI.B.2.(a) 
of  10  CFR  part  2.  appendix  C.  this 
penalty  would  be  assessed  without 
regard  to  the  normal  assessment  factors 
in  Section  VI.B.2.  The  penalty  would  be 
assessed  without  normally  holding  an 
enforcement  conference.  The  written 
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response  required  by  10  CFR  2.201  and 

2.205  should  provide  sufficient 
information  for  regulatory  purposes  for 
this  type  of  violation.  The  purpose  of 
this  penalty  process  would  be  to  deter 
violations  by  making  noncompliance 
with  this  requirement  more  expensive 
than  compliance. 

Comments  From  Agreement  States 

A  draft  of  this  proposed  rulemaking 
was  provided  to  the  Agreement  States 
for  their  review  and  comment. 
Agreement  States  are  those  States 
ivhich  have  entered  into  an  agreement 
with  the  NRC  or  it  predecessor  Atomic 
Energy  Commission  to  regulate  persons 
within  their  States  who  have  in  their 
possession  byproduct,  source,  and 
special  nuclear  material.  This  allows 
NRC  to  discontinue  exercising  most 
regulatory  control  over  radioactive 
miiterials  used  in  the  State.  However. 
NKC  is  required  to  assure  that  the  State 
program  is  compatible  with  the  NRC 
program  and  is  adequate  to  protect  the 
public  health  and  safety.  The  Atomic 
Fnergy  Act  of  1954,  as  amended. 
authorizes  and  directs  the  NRC  to 
cooperate  with  the  States  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  to  assure 
that  State  and  NRC  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible. 

Of  the  23  Agreement  States  that 
acknowledged  their  receipt  of  the  draft 
rule  for  comment.  17  offered  specific 
comments.  Those  comments  have  all 
been  considered.  None  of  the  States 
objected  to  the  publication  of  the 
proposed  rule.  Nine  of  the  States  agreed 
that  the  draft  rule  treated  at  least  part  of 
the  generally-licensed  device  problem 
and  should  be  proposed.  Five  States 
asked  what  help  would  be  available  to 
them  to  identify  the  gauge  installations 
which  require  corrective  action.  The 
NRC  is  prepared  to  share  with  them  the 
information  and  search  techniques  to 
identify  gauge  installations  in  need  of 
corrective  action.  On  the  issue  of  the 
period  uf  time  over  which  the  corrective 
action  on  the  gauges  would  be 
implemented,  all  the  Agreement  States 
commenting  urged  a  shorter  time  period 
than  the  3  years  in  the  draft  NRC  notice. 
Because  the  time  period  proposed  in  the 
draft  notice  is  based  on  the  licensing/ 
inspection  resources  available  to  the 
NRC  for  this  project  no  changes  have 
been  made  in  that  schedule.  The  NRC 
plans  to  work  with  the  States. 
encouraging  theia  to  provide  advance 
notice  to  their  licensees  of  this  upcoming 
actioo,  in  order  that  the  Agreement 
States  implementation  of  compabbie 
new  rules  restricting  accessible  air  gaps 
on  generally  licensed  devices  could  be 


completed  at  the  same  time  as  the  NRC 
implementation  of  its  rules. 

While  the  comments  of  five  States 
supported  the  criteria  for  defining 
"accessible  air  gap"  in  the  draft  rule, 
seven  States  commented  that  further 
consideration  should  be  given  to  a  more 
conservative  approa<:h  in  two  areas. 
First,  it  was  suggested  that  the  rule 
eliminate  large  tanks  with  level  gauges 
from  the  generally  licensed  device 
category.  The  NRC  agrees  that  gauges 
on  large  tanks  which  are  manually 
cleaned  from  the  inside  should  be 
specifically  licensed  and  has  clarified 
that  position.  Second,  the  suggestion 
was  made  to  extend  the  rule  to  protect 
body  extremities.  Based  on  its  decision 
to  effect  the  minimum  cost-effective 
improvements  needed  to  respond  to  the 
problems  identified  with  the  general 
license  program,  the  NRC  believes  this 
rule  change  should  be  hmited  to 
eliminating  the  potential  for  radiation 
exposure  of  major  parts  of  the  body,  not 
extremities.  As  an  example,  even 
assuming  a  radiation  dose  rate  inside  an 
air  gap  of  250  mrem/hours,  an  individual 
would  have  to  keep  a  hand  in  the  beam 
more  than  20  hours  per  year  to  exceed  a 
dose  to  the  extremities  of  5000  mrem  per 
year,  one-tenth  the  dose  limit  now 
imposed  by  10  CFR  Part  20  for 
occupationally  exposed  individuals. 
Based  on  this  consideration,  the  NRC 
demurs  with  regard  to  extending  the  rule 
to  protect  body  extremities. 

Of  the  seven  States  submitting 
specific  comments  on  the  proposed 
radiation  level  in  an  accessible  air  gap 
below  which  no  action  would  be 
required,  only  two  States  supported  the 
125  mrem/hr  at  45  cm  (18  in.)  in  the  draft 
rule.  Several  States  questioned  the 
NRCs  estimate  that  persons  exposed  to 
radiation  in  an  accessible  air  gap  of  a 
gauge  would  not  be  so  exposed  for  as 
much  as  1  hour  per  calendar  quarter  but 
provided  no  rationale  for  that  contrary 
view.  Nonetheless,  in  the  NRCs  view, 
all  the  characteristics  of  a  gauge  serve 
to  limit  the  time  a  person  could  be 
exposed  in  an  accessible  air  gap.  During 
normal  gauging,  the  material  being 
gauged  is  flowing  through  the  air  gap. 
preventing  the  presence  there  of  any 
individual.  When  not  operating,  the 
normal  condition  of  the  gauge  is  to  have 
the  source  shutter  closed,  shielding  any 
significant  radiation  from  the  air  gap. 
Most  generally,  licensed  gauges  utilizing 
radioactive  material  are  designed  with  a 
"fail-safe"  shutter  mechanism  which 
automatically  shields  most  of  the 
radiation  when  the  gauge  is  not  being 
operated.  If  the  shutter  were  left  open 
(or  if  there  were  no  shutter),  warnings 
from  the  operator  and  from  the  warning 


labels  on  the  gauge  would  normally 
deter  any  individual  from  positioning 
his/her  body  so  as  to  expose  it  to 
radiation.  There  is  little  reason  to 
believe  that  even  an  untrained  worker 
could  easily  find  a  way  to  expose  his/ 
her  body  to  significant  radiation  le\pl3 
(except  perhaps  in  conducting  normal 
maintenance  inside  a  large  lank)  for  any 
significant  time. 

Two  States  commented  that  the 
radiation  level  limits  should  be  related 
to  permitted  exposures  of  members  of 
the  general  public  on  the  basis  that 
individuals  who  are  untrained  in 
radiation  safety,  even  though 
occupationally  exposed,  should  be 
considered  members  of  the  general 
public.  Other  States  suggested  that  the 
radiation  level  limits  should  be  related 
to  the  definitions  of  "radiation  area"  (5 
mrem/hr  at  30  cm  (12  in.)),  or  "high 
radiation  area  '  (100  mrem/hr  at  30  cm 
(12  in.)),  or  to  other  doses  or  dose  rales 
which  are  lower  than  those  propos-^d  in 
the  draft  rule  on  the  basis  of  making  the 
gauge  restrictions  equal  to  one  of  the 
many  existing  limits  in  the  NRCs 
radiation  safety  standards  in  10  CFR 
part  20.  "Standards  for  Protection 
Against  Radiation."  These  suggestions 
relating  to  consistency  with  part  20 
standards  were  seriously  considered  by 
the  .NRC  and  thought  to  have  merit.  In 
the  final  analysis,  however,  the  NRC  has 
given  greater  weight  to  the  following 
practical  considerations  in 
recommending  that  the  accessible  air 
gap  rule  be  proposed  using  the  original 
criterion  of  125  mrem  per  hr  at  45  c  m  (18 
in.)  from  the  radioactive  .source: 

1-  Based  on  discussions  with 
manufacturers  and  users  of  these 
gauges,  it  is  the  .NRCs  understanding 
that  most  general  licensees  possess 
radiation  profiles  of  their  gauge 
environs,  provided  to  them  by  the  gauge 
installer,  which  characterizes  the  gauges 
in  terms  of  radiation  levels  produced  by 
the  gauge  at  45  cm  (18  in.).  In  the  NRCs 
opinion,  using  a  criterion  related  to  the 
way  in  which  a  gauge  is  characterized  is 
a  practical  means  of  distinguishing  those 
gauges  that  should  be  specifically 
licensed  from  those  that  can  remain 
generally  licensed.  If  we  were  to  change 
the  distance  at  which  the  radiation  level 
criterion  is  measured  so  that  the 
relationship  between  the  radiation 
profile  and  criteria  of  this  rule  is  not 
readily  discernible  to  the  general 
licensee,  the  radiation  profile  would  lose 
its  value  and  the  general  licensee  would 
become  more  dependent  on  outside 
expertise  in  deciding  whether  a 
particular  gauge  falls  within  the  criteria 
of  this  rule. 
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2.  The  criterion  of  125  mrem  per  hour 
at  45  cm  (18  in.)  from  the  gauge's 
radiation  source  was  chosen  as  a 
reasonable  specification  related  to  a 
radiation  exposure  of  500  mrem  in  1 
year,  and  to  actual  gauges  which  have 
been  distributed  under  general  licenses. 
The  NRC  recognizes,  however,  that 
other  radiation  level  and  other  radiation 
exposure  standards  could  be  chosen 
which  are  also  acceptable.  The  NRC 
sees  no  substantial  improvement  in 
changing  the  criterion  from  125  mrem 
per  hour  at  45  cm  (18  in.)  to  100  mrem 
per  hour  at  45  cm  (18  in.)  or  to  100  mrt'm 
per  hour  at  30  cm  (12  in.)  as  have  been 
suggested,  although  these  criteria  would 
be  acceptable.  On  the  other  hand,  the 
other  suggestions  of  radiation  level 
criteria  of  5  mrem  per  hour  at  30  cm  (12 
in.).  2  mrem  per  hour,  and  radiation 
exposure  criteria  of  50  mrem  per  year 
are  extremely  low  for  purposes  of  this 
rulemaking.  However,  for  the  purpose  of 
allowing  Agreement  States  to  impose 
more  stringent  criteria  in  their 
jurisdictions  should  they  wish  to  do  so. 
the  NRC  supports  Compatibility 
Division  I!  for  this  rule. 

Invitation  to  Comment 

Comments  on  the  cntena  defining  the 
type  of  gauge  requiring  better  NRC 
control  and  the  implementation  of  the 
proposed  amendments  are  encouraged. 
Comments  are  especially  solicited  on: 

1.  The  proposed  use  of  both  the  45  cm 
(18  in.)  dimension  and  allowing  inserting 
of  a  30  cm  (12  in.)  diameter  sphere  into 
the  radiation  beam  as  criteria  for 
defining  the  maximum  size  of  the 
accessible  air  gap; 

2.  The  proposed  use  of  125  millirem 
per  hour  at  45  cm  (18  in.)  from  the  source 
as  the  level  of  radiation  to  which  a 
worker  could  be  exposed  as  the 
threshold  triggering  the  restrictions  of 
this  proposed  rule; 

3.  The  need  for  a  grace  period 
between  the  effects  e  date  of  the  final 
rule  and  the  date  on  which  particular 
portions  of  the  rule  become  effective  It 
is  unclear  how  long  it  will  take  for 
present  users  of  that  type  of  gauge  to 
react  to  the  restrictions  and  take  some 
kind  of  action,  either  to  have  the  device 
physically  modified  to  eliminate  the 
accessible  air  gap.  or  to  apply  for  and 
obtain  a  specific  license; 

4.  The  costs  that  might  result  from 
physically  modifying  the  areas  around 
the  devices  or  obtaining  specific 
licenses;  and 

5.  The  specification  of  Compatibility 
Division  li  for  Agreement  State 
compatibility,  which  will  allow  States  to 
set  different,  more  restrictive  limits  for 
this  rule  when  it  is  finalized  and 
subsequently  adapted  in  State 


regulations.  NRC  is  particularly 
interested  in  comments  from 
manufacturers  and  distributors  on  the 
impacts  associated  with  this  level  of 
Agreement  State  compatibility,  and 
whether  this  involves  matters  of 
interstate  commerce 

Finding  of  No  Significant  Environmental 
Impact:  Availability 

The  proposed  amendment,  if  adopted. 
would  not  result  in  any  activity  that 
significantly  affects  the  environment. 
The  Commission  has  determined  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and.  therefore,  an 
environmental  impact  statement  is  not 
required.  The  proposed  amendments,  if 
adopted  by  the  NRC  and  as 
implemented  by  licensees,  would  likely 
result  in  a  potential  gain  in  radiation 
protection  by  reducing  the  frequency 
and  likelihood  of  unnecessary  radiation 
exposures.  It  is  expected  there  would  be 
no  additional  radiation  exposure  to 
individuals  or  the  environment  from  any 
physical  modification  of  gauges  to 
satisfy  the  requirements  of  this  proposed 
rule.  The  environmental  impact 
assessment  forming  the  basis  for  this 
determination  is  available  for  inspection 
at  the  NRC  Public  Document  Room.  2120 
L  Street  NW.  (Lower  Level). 
Washington.  DC. 

Paperwork  Reduction  Act  Statement 

The  propo.spii  rule  amends  the 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  use.  3501  et  seq.).  This 
proposed  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  paperwork 
requirements. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  14  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714),  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatorv  Affairs  (3150-0120,  3150-0028 
and  3150-0017).  NF,OB-3019,  Office  of 


Management  and  Budget.  Washington. 
DC  20503. 

Regulatory  Analysis 

The  NRC  has  prepared  a  draft 
regulatory  analysis  for  this  proposed 
regulation.  The  analysis  examines  the 
cost  and  benefits  of  the  alternatives 
considered  by  the  NRC.  The  draft 
analysis  is  available  for  inspection  in      | 
the  NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC.  Single  copies  of  the  draft  analysis 
may  be  obtained  from  Donald  R. 
Hopkins.  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
telephone;  301-192-3784. 

Regulatory  Flexibility  Certification 

Based  on  information  available  at  this 
stage  of  the  rulemaking  proceeding  and 
in  accordance  with  the  Regulatory- 
Flexibility  Act,  5  U.S.C.  605(b),  the  NRC 
certifies  that,  if  promulgated,  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  NRC  has  adopted  size 
standards  that  classify  a  small  entity  as 
one  whose  gross  annual  receipts  do  not 
exceed  S3.5  million.  The  proposed  rule 
affects  about  750  persons  using  3000 
gauges  under  this  general  license.  Many 
of  the  users  would  be  classified  as  small 
entities.  If  these  users  were  to  adopt  the 
regulatory  alternative  of  obtaining  a 
specific  license  authorizing  use  of  their 
presently  held  gauges,  the  costs,  as 
discussed  in  the  draft  regulatory 
analysis,  "Proposed  Regulations 
Concerning  Certain  Generally  Licensed 
Devices,"  would  be  as  follows; 

1.  Application  preparation  $1200  (first 
year  only). 

2.  Renewal  application  preparation 
S400  (every  5  years  thereafter). 

3.  Licensing  fee  $500  (first  year  and 
every  5  years  thereafter). 

4.  Inspection  fee  $1200  (first  year  and 
every  5  years  thereafter).  r 

5.  Annual  fee  $1500  (every  year, 
includes  $100  surcharge) 

6.  Establishing  radiation  safety 
program  $7500  (first  year  only). 

7.  Maintaining  radiation  safety 
program  $2500  (every  subsequent  year). 

Total  of  $11,900  for  first  year:  $6,100 
every  subsequent  fifth  year  and  $4,000 
for  all  other  years,  for  an  average 
annual  cost  over  a  15-year  period  of 
$4,807.  The  225  licensees  who  are 
estimated  to  already  possess  a  specific 
license  (even  though  using  gauges  under 
a  general  license)  would  have  a  one- 
time additional  cost  of  $780  to  add  the 
generally-licensed  gauges  to  their 
specific  license.  The  average  cost  to 
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these  licensees  over  a  15-year  period 
would  be  $52  per  year. 

While  the  nearly  $5000  per  year 
average  costs  would  be  significant  for 
some  small  entities  who  decide  to 
obtain  a  specific  license,  the  NRC 
believes  that  the  economic  impact  of  the 
proposed  requirements  would  not  be 
significant  for  a  substantial  number  of 
small  entities  because  of  the  alternative 
available  other  than  becoming  a  specific 
licensee.  If  a  person  makes  the  air  gap  of 
the  gauge  inaccessible  by  any  number  of 
means,  such  as  building  a  barrier  around 
the  air  gap,  locking  the  area  where  the 
air  gap  exists,  or  by  interlocks  where  no 
one  can  enter  the  area  while  the 
radiation  source  is  in  the  exposed 
position,  that  person  would  not  be 
required  to  obtain  a  specific  license. 
Although  this  alternative  may  be 
impractical  in  some  cases  because  of  the 
nature  of  the  gauging  process,  the  NRC 
believes  it  will  be  a  practical  alternative 
in  most  cases.  The  NRC  believes  that 
this  would  subject  affected  persons  to 
the  one-time  additional  barrier 
construction  costs  estimated  at  $1700 
per  facility.  Over  the  15-year  period  this 
would  average  $113  per  year.  The 
potential  gain  in  radiation  protection  by 
reducing  the  frequency  and  likelihood  of 
unnecessary  radiation  exposure 
significantly  outweighs  the  economic 
impact  on  small  general  licensees. 

However,  the  NRC  does  not  have 
information  indicating  how  many  of  the 
potential  525  general  licensees  may  be 
prevented  from  adopting  the  less  costly 
alternatives  for  technical  reasons. 
Because  of  this  uncertamty,  the  NRC  is 
seeking  comment  from  small  entities 
(i.e.,  small  businesses,  small 
organizations,  and  small  jurisdictions 
under  the  Regulatory  Flexibility  Act)  as 
to  how  the  regulations  will  affect  them 
and  how  the  regulations  may  be  tiered 
or  otherwise  modified  to  impose  less 
stringent  requirements  on  small  entities 
while  still  adequately  protecting  the 
public  health  and  safety.  Those  small 
entities  which  offer  comments  on  how 
the  regulations  could  be  modified  to 
take  into  account  the  differing  needs  of 
small  entities  should  specifically  discuss 
the  following: 

(a)  The  size  of  their  business  and  how 
the  proposed  regulations  would  result  in 
a  significant  economic  burden  upon 
them  as  compared  to  larger 
organizations  in  the  same  business 
community.  Commenters  should  provide 
specific  information  concerning  physical 
barrier  construction  costs.  Commenters 
should  also  indicate  specific  reasons 
why  the  physical  protection  alternative 
may  not  be  appropriate  for  them. 

(b)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 


the  differing  needs  or  capabilities  of 
small  entities. 

(c)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulations  were  modified 
as  suggested  by  the  commenter. 

(d)  How  the  proposed  regulations,  as 
modified,  would  more  closely  equalize 
the  impact  of  NRC  regulations  or  create 
more  equal  access  to  the  benefits  of 
Federal  programs  as  opposed  to 
providing  special  advantages  to  any 
individuals  or  groups. 

(e)  How  the  proposed  regulations,  as 
modified,  would  still  adequately  protect 
the  public  health  and  safety. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  a  backfit  analysis  is  not 
required  for  this  proposed  rule  because 
these  proposed  amendments  do  not 
involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109{aKl). 

List  of  Subjects 

10  CFR  Part  31 

Byproduct  material,  Criminal 
penalties,  Labeling,  Nuclear  materials. 
Packaging  and  containers,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

10  CFR  Part  32 

Byproduct  material.  Criminal 
penalties.  Labeling,  Nuclear  materials. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  31  and  32: 

PART  31— GENERAL  DOMESTIC 
LICENSES  FOR  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Authority:  Sees.  81, 161. 183.  68  Stat.  935, 
948.  954.  as  amended  (42  U.S.C.  2111,  2201. 
2233);  sees.  201.  as  amended,  202.  88  Stat. 
1242.  as  amended.  1244  (42  U.S.C.  5841.  5842). 

Section  31.6  is  also  issued  under  section 
274.  73  Stat.  688  (42  U.S.C.  2021). 

For  the  purposes  of  section  223.  68  Slat. 
958.  as  amended  (42  U.S.C.  2273):  §S  31.5(b) 
and  (c)  (1H3)  and  (5)-(9).  31.8(c).  31.10(b). 
and  31.11(b).  (c)  and  (d)  are  issued  under  sec. 
161b.  68  Stat.  948,  as  amended  (42  US  C. 
2201(b);  and  §S  31.5(c)(4).  and  (5).  and  (8). 
and  31.11(b)  and  (e)  are  issued  under  see. 


1610.  68  Stat.  950,  as  amended  (42  U.S.C. 
2201  (o)). 

2.  In  5  31.5,  paragraph  (b)  is  revised 
and  paragraph  (e)  is  added  to  read  as 
follows: 

§  31.5    Certain  measuring,  gauging  or 
controMng  devices.* 
*        *        «        *        • 

(b)  The  general  license  in  paragraph 
(a)  of  this  section: 

(1)  Applies  only  to  byproduct  material 
contained  in  devices  which  have  been 
manufactured  or  initially  transferred 
and  labeled  in  accordance  with  the 
specifications  contained  in  a  specific 
license  issued  pursuant  to  §  32.51  of  this 
chapter  or  in  accordance  with  the 
specifications  contained  in  a  specific 
license  issued  by  an  Agreement  State 
which  authorizes  distribution  of  the 
devices  to  persons  generally  licensed  by 
the  Agreement  State; 

(2)  Applies  after  (3  YEARS  AFTER 
THE  EFFECTIVE  DATE  OF  THE  FINAL 
RULE)  only  to  byproduct  material 
contained  in  a  device  which  has  been 
manufactured  and  installed  (i)  So  that 
the  air  gap  between  the  radiation  source 
and  detector  of  the  device  is  less  than  45 
cm  (18  in.),  (ii)  So  that  the  air  gap  of  the 
device  would  not  allow  insertion  of  a  30 
cm  (12  in.)  diameter  sphere  into  the 
radiation  beam  of  the  device  without 
removal  of  a  barrier,  or  (iii)  So  that  the 
radiation  dose  rate  in  the  radiation 
beam  of  the  device  at  45  cm  (18  in.)  from 
the  radiation  source  with  the  device 
shutters,  if  any,  in  the  open  position 
does  not  exceed  125  millirem  per  hour; 
and 

(3)  In  the  case  of  byproduct  material 
in  a  device  which  has  been  installed  on 
a  vessel  such  as  a  pipe  or  a  lank,  applies 
after  (3  YEARS  AFTER  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE)  only  if  the  inside  of  the  vessel 
does  not  need  to  be  entered  under  any 
foreseeable  circumstance  by  one  or 
more  individuals  and  a  casual  entr\  to 
the  vessel  is  prohibited,  or  if  the  air  pap 
between  the  radiation  source  and 
detector  of  the  device  is  less  than  45  rm 
(18  in.). 

»         •         •         •         • 

(e)  Any  person  who.  under  a  general 
license,  possesses  byproduct  material  in 
a  device  which  does  not  qualify  after  (3 
YEARS  AFTER  THE  EFFECTIVE  DATE 
OF  THE  FINAL  RULE)  under  paragraphs 
{b)(2)  and  (b)(3)  of  this  section: 


''  Pprsons  possrssing  t)yprodii(  I  mulcriiil  in 
dfVKrs  under  the  ((enerul  license  in  \  31  5  bi>f  'ti- 
|dn.  15. 1975.  may  continue  to  posses,  use  or  lT.,iisfor 
thill  maleridl  in  accordance  with  the  reyuirenniiis 
of  S  31  5  in  effet  I  on  |iin.  14  IMr.-i 


56292 


Federal  Re^ster  /  Vol.  57.  No.  229  /  Friday.  November  27.  1992  /  Pn>po8ed  Rules 


(1)  Shall  submit  an  application  to  the 
Nuclear  Regulatorv  Commission,  as 
prescribed  in  §  30.6(b)(2)  of  this  chapter, 
by  (3  YEARS  AFTER  THE  EFFECTIVE 
DATE  OF  T\^  HNAL  RULE),  for  a 
specific  license  authorizing  possession 
of  that  device,  and  other  activities  as 
appropriate;  and 

(2)  Shall,  if  an  application  is  submitted 
not  later  than  (30  DAYS  PRIOR  TO  3 
YEARS  FROM  THE  EFFECTFVE  DATE 
OF  THE  nN.\L  RULE)  in  proper  form 
for  a  specific  license  or  amendment  to  a 
specific  license,  retain  his  or  her  general 
license  until  a  final  determination  on  the 
application  has  been  reached  by  the 
Commission. 

3.  In  5  31.6,  paragraph  (d)  is  added  to 
read  as  follows; 

§  31.8    Geneal  license  to  Install  devices 
generaHy  licensed  tn  §  31.S. 
•         •         •         • 

(d)  The  byproduct  material  is 
rontauied  in  a  device  which  qualifies 
after  (3  YEARS  AFTER  Tl  IE 
EFT-'ECTIV'E  DATE  OF  THE  FIN.U 
RULE)  under  paragraphs  (b)(2)  and 
lb)(3)of  §31.5. 

PART  32— SPECIFIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

4.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  Sees  Bl.  161.  182.  ia3.  6fl  Stat. 
935,  *»«.  953.  954.  as  amended  I42  I'.S  C.  2111. 
2201.  2232.  2203):  »fC  201  US  Stat.  1242.  as 
amended  (42  L'S.C.  5841) 

For  the  purposes  of  section  223.  68  Stat 
958.  as  aiTH-nded  (42  L'  S  C.  22^31:  §§  32  13. 
32  15|a|.  |c|.  and  Id).  32.19,  32.25i.il  and  (h), 
32-29(d)  and  (b),  32.54.  32.55(a).  (b).  and  (d). 
32.58.  32.59.  32,62,  and  32.210  are  issued  under 
sec.  161b.  68  Stat  94a  as  amended  (42  U  S  C 
22m(b):  and  §|  32,12.  32-16.  32.20.  32.25{r). 
32-29(c).  32Jla.  32.5Z  32,56.  and  32.210  are 
issued  under  sec  161o.  68  st,Ht  <»50  as 
amended  (42  USC2201(ol) 

5.  In  S  32.51a,  paragrHph  fr]  is  added 
to  read  as  follows. 

S  32.Ste    Same:  Conditions  o<  licenses. 
•         •         •         •         • 

(c)  Transfer  a  device  containing 
byproduct  material  to  a  person  generally 
licensed  under  §  31.5  of  this  chapter 
only  if  that  device  qualifies  after  (3 
YEARS  AFTER  THE  EFFECTIVE  DATE 
OF  THE  FINAL  RULE)  under  paragraphs 
(b)(2)  and  (b)(3)  of  I  31.5  of  this  chapter 

Dated  at  Rockville.  Maryland  this  20th  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission 
Samuel  |.  Chilk. 
St'cn'tcry  of  the  Commi<tsi<yn 
|FR  Doc.  92-28757  Filed  11-25-92.  845  am) 
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DEPARTMENT  Of  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 


15  CFR  Chapter  IX 

Natural  Resource  Damage 
Aaeeeaments  Under  the  Oil  Pollution 
Act  of  1990 

agency:  National  Oceanic  and 

Atmospheric  Admtnistration  (NOAA), 

Commerce 

ACnOM:  Advanced  notice  of  proposed 

rulemaking,  extension  of  comment 

period. 

summary:  On  March  13. 1992  (57  FR 
8964),  NOAA  provided  a  status  report 
concerning  the  natural  resource  damage 
assessment  and  restoration  regulations 
required  by  the  Oil  Pollution  Act  of  1990 
(OP.'^)  and  asked  for  comments.  NOAA 
hcis  extended  the  comment  period 
concerning  iionuse  values  several  times 
since  the  initial  comment  period.  This 
document  further  extends  that  comment 
period  concerning  the  calculation  of 
nonuse  values  to  December  10, 1992  in 
response  to  petitions  received  from 
commenters 

DATES:  Comments  concerning  the 
calculation  of  nonuse  values  must  be 
received  no  later  than  December  10. 
1992 

ADOAESSES:  Comments  to  Randall  Luthi. 
Project  Manager,  or  Linda  Burlington. 
Assistant  Project  Manager.  Office  of 
General  Counsel— DART,  Room  422, 
6001  Executive  Boulevard.  Rockville. 
Maryland  20852. 

FOR  FURTHER  INFORMATIOH  CONTACT: 
Randall  Luthi,  telephone  (202)  377-1400. 
or  Linda  Burlington.  Office  of  General 
Counsel— DART.  NO.\A.  8001  Executive 
Boulevard.  Room  422.  Rockville. 
Maryland  20852.  telephone  (301)  227- 
6332 
SUPPt^MENTARY  INFORMATION: 

I.  Background 

The  Oil  Pollution  Act  of  1990  (OPA). 
33  use.  2701  ft  seq  .  provides  for  the 
prevention  of.  liability  for,  removal  of 
and  compensation  for  the  discharge,  or 
substantial  threat  of  discharge,  of  oil 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
the  Exclusive  Economic  Zone.  Section 
lOOb(e)  requires  the  President,  acting 
through  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere. 
to  develop  regulations  establishing 
procedures  for  natural  resource  trustees 
m  the  assessment  of  damages  for  injury 
to,  destruction  of.  loss  of.  or  loss  of  use 
of  aatural  resources  covered  by  OPA. 
Section  1006(b)  provides  for  the 


designation  of  Federal  State.  Indian 
tribal  and  foreign  natural  resource 
trustees  to  determine  resource  injuries 
assess  natural  resouixe  damages 
(including  the  reasonaWe  costs  of 
assessing  damages),  present  a  claim 
recover  damages  and  develop  and 
implement  a  plan  for  the  restoration, 
rehabilitation  replacement,  or 
acquisition  of  the  equivalent  of  the 
natural  resources  under  their 
trusteeship. 

NOAA  has  published  six  Federal 
Register  Notices,  55  FR  53478  (December 
28.  1990),  56  FR  8307  (Febmary  2a  1991). 
57  FR  8964  (March  13.  1992)  57  FR  14524 
(April  21, 1992).  57  FR  23067.  (|une  1. 
1992)  and  57  FR  44347  (September  25. 
1992)  requesting  information  and 
comments  on  approaches  to  developing 
damage  assessment  procedures. 
Throughout  the  comment  period.  NOAA 
has  received  numerous  and  often 
conflicting  comments  concerning  the  use 
of  the  contingent  valuation  methodology 
(CVM)  in  determining  nonuse  values  of 
natural  resources  affected  by  a 
discharge  of  oil.  In  addition,  NOAA  has 
received  requests  to  extend  the 
comment  period  on  this  issue  for  shori 
period  of  lime.  Through  this  Notice. 
NOAA  extends  the  comment  period 
concerning  nonuse  values  through 
December  10. 1992. 

Authority:  Sec  1006(e).  Pub.  L  101 -JHO 
Dated:  November  19.  1992 
Thomas  A.  Campbell 
General  Coansel.  National  Ocmnw  anii 
Atmospheric  Administration. 
|PP  Doc  92-2a60§  Filed  11-25-92.  845  ami 
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DEPARTMENT  OF  THE  TREASURY 
Rscal  Service 
31  Cf  R  Part  251 
RM  1510-AA23 

Payment  of  Unclaimed  Interest  on 
Certain  Awards  of  the  Mined  Claims 
Commission,  United  States  and 
Germany 

AGENCY:  Financial  Management  Service. 

Fiscal  Service.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY.  This  document  proposes  to 
remove  the  regulation  governing  the 
payment  of  unclaimed  interest  on 
awards  of  the  Mixed  Claims 
Commission.  This  regulation  is  obsolete. 
No  applications  for  payments  have  been 
filed  against  this  fund  in  at  least  5  years 
by  the  person[s|  entitled  thereto  The 
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effect  of  this  notice  is  to  remove  an 

unnecessary  regulation. 

DATES:  Comments  "must  be  submitted  on 

or  before  December  28, 1992. 

ADDRESSES:  Comments  should  be  sent 

to  Director,  Funds  Management 

Division,  Financial  Management 

Service,  Washington,  DC  20227. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mia  Abeya  on  (202)  874-8740. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  regulation  was  issued  pursuant 
to  the  Settlement  of  War  Claims  Act  of 
1928,  45  Stat.  254,  as  amended,  to 
establish  a  trust  fund  for  unclaimed 
interest  on  awards  of  the  Mixed  Claims 
Commission.  No  claims  have  been  made 
against  this  fund  for  at  least  5  years  by 
the  person(sl  entitled  thereto.  Therefore, 
this  regulation  is  no  longer  necessary. 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required.  The 
removal  of  this  unused  regulation  will 
have  little  or  no  effect  on  the  economy 
or  consumers.  It  is  hereby  certified  that 
removal  of  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  removal  of 
this  unused  regulation  will  have  little  or 
no  effect  on  small  entities.  This 
proposed  rule  is  issued  in  accordance 
with  31  U.S.C.  321(b)(1),  which  describes 
the  Secretary  of  Treasury's  power  to 
issue  regulations. 

List  of  Subjects  in  31  CFR  Part  251 

War  claims,  Germany. 

For  the  reasons  se»  out  in  the 
preamble,  31  CFR  part  251  is  proposed 
to  be  removed. 
Russell  D.  Morris, 
Commissioner. 
(FR  Doc.  92-28542  Filed  11-25-92;  8:45  am] 
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31  CFR  Part  253 
RIN  1510-AA24  ' 

Payment  Under  tlie  Act  of  Congress 
Approved  August  30, 1962.  on  Unpaid 
Balances  of  Awards  of  Pttilippine  War 
Damage  Commission 

agency:  Financial  Management  Service, 

Fiscal  Service.  Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
remove  the  regulation  governing  the 
payment  of  unpaid  balances  of  awards 
of  the  Philippine  War  Damage 


Commission.  This  regulation  is  obsolete. 
The  time  for  applying  for  payment,  and 
making  the  payment,  have  passed.  The 
effect  of  this  notice  is  to  remove  an 
unnecessary  regulation. 

DATES:  Comments  must  be  submitted  on 
or  before  December  28, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Director,  Funds  Management 
Division,  Financial  Management 
Service,  Washington,  DC  20227. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mia  Abeya  on  (202)  874-8740. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  regulation  was  issued  pursuant 
to  the  Act  of  August  30, 1992,  Public  L.aw 
87-616,  76  Stat.  412.  as  amended,  to 
govern  disbursal  of  payments  directed 
by  the  Foreign  Claims  Settlement 
Commission,  which  was  evaluating 
unpaid  balances  of  awards  made  by  the 
Philippine  War  Damage  Commission 
under  title  I  of  the  Philippine 
Rehabilitation  Act  of  1946.  Under  §  2  of 
Public  Law  87-616.  applications  for 
payment  were  to  be  filed  by  October  30. 
1963.  and  the  Foreign  Claims  Settlement 
Commission  was  to  take  final  action  by 
October  30. 1964.  No  directions  for 
disbursal  are  currently  outstanding,  and 
none  are  expected.  Therefore,  this 
regulation's  guidelines  for  payment  are 
no  longer  necessary. 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required.  The 
removal  of  this  unused  regulation  will 
have  little  or  no  effect  on  the  economy 
or  consumers.  It  is  hereby  certified  that 
removal  of  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  removal  of 
this  unused  regulation  will  have  little  or 
no  effect  on  small  entities.  This 
proposed  rule  is  in  accordance  with 
§  253.2,  which  authorizes  the 
withdrawal  or  amendment  of  any  or  all 
of  the  provisions  of  the  regulations  in 
this  part. 

List  of  Subjects  in  31  CFR  Part  253 

War  claims,  Philippines. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  253  is  proposed 
to  be  removed. 
Russell  D.  Morris, 
Commissioner. 
|FR  Doc.  92-28541  Filed  11-25-92;  8:45  am] 

BILLING  CODE  M10-3S-M 


31  CFR  Part  254 


RIN  1510-AA25 


Payment  on  Account  of  Awards  and 
Appraisals  in  Favor  of  Nationals  of  ttie 
United  States  on  Claims  Against  the 
Government  of  Mexico 

AGENCY:  Financial  Management  Service. 

Fiscal  Service,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
remove  the  regulation  governing 
payments  to  United  States  nationals  on 
their  claims  against  the  povemment  of 
Mexico.  This  regulation  is  obsolete.  No 
claims  have  been  made  in  more  than  5 
years  and  all  efforts  to  contact  all 
awardholders  have  been  exhausted.  The 
effect  of  this  notice  is  to  remove  an 
unnecessary  regulation. 
DATES:  Comments  must  be  submitted  on 
or  before  December  28, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Director,  Funds  Management 
Division,  Financial  Management 
Service,  Washington,  DC  20227. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mia  Abeya  on  (202)  874-8740. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  governing  payments 
of  awards  and  appraisals  due  American 
nationals  on  their  claims  against  the 
Mexican  government  were  issued  under 
authority  contained  in  section  161  of  the 
Revised  Statutes  (5  U.S.C.  22),  the  act  of 
April  10. 1935  (49  Stat.  149).  the  Joint 
Resolution  of  August  25, 1937  (50  Stdt. 
783),  and  the  Settlement  of  Mexican 
Claims  Act  of  1942  (56  Stat.  1058;  22 
U.S.C.  661-672). 

This  program  has  been  ongoing  since 
1943,  and  all  efforts  to  contact 
awardholders  have  been  exhausted. 
Approximately  97  percent  of  the 
awardholders  have  been  paid  out  of  the 
amount  that  was  available  for 
distribution  and  no  payments  have  been 
made  in  more  than  5  years.  Those  that 
remain  unpaid  are  individuals  whose 
whereabouts  are  unknown. 

This  proposed  rule  is  in  accordance 
with  §  254.6  which  authorizes  the 
revocation  or  amendment  of  any  section 
of  regulations  in  this  part. 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required.  The 
removal  of  this  unused  regulation  will 
have  little  or  no  effect  on  the  economy 
or  consumers.  It  is  hereby  certiTied  th^t 
removal  of  this  regulation  will  not  hd\  e 
a  significant  economic  impact  on  a 
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suhstanlial  number  of  small  entities. 
Accordingly,  a  reguldtor>'  flexibility 
annlysis  is  not  rpquired.  The  removal  of 
this  unused  regulation  will  h.ive  little  or 
nu  effect  on  small  entities 

Usi  of  Subjects  in  31  CFR  Part  254 

Foreign  claims.  Mexico. 

For  the  reasons  set  out  in  the 
preamble.  31  CFR  part  234  is  proposed 
to  be  removed. 
Russell  D.  Morris. 
Ci  unmissioner. 
|KR  Hoc  92-28543  Filed  H-3-92;  8;45  anj 
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31  CFR  Part  290 

RIN  1510-AA27 

Loans  to  PvtMc  or  Private  Agencies 
Under  the  Refugee  Relief  Act  of  1953 

agency:  Financial  Management  Ser\ice. 

Fiscal  Serv  ice.  Treasury 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
remove  the  regulation  governing  loans  to 
public  and  private  agencies  of  the 
United  States  under  the  Refugee  Relief 
Act  of  1953.  This  regulation  is  obsolete 
because  the  terms  of  the  .Act  require  the 
loans  to  mature  not  later  than  June  30 
1963.  The  effect  of  this  notice  is  to 
remove  an  unnecessary  regulation 
DATES:  Comments  m.ust  be  submitted  on 
or  before  December  28.  1992. 
ADORESSES:  Comments  should  be  sen) 
to  Director.  Funds  Management 
Division,  Financial  Management 
Service.  Washington,  DC  20227 
FOR  FURTHER  IMFORMATION  CONTACT. 
Mia  Abeya.  202-874-8740. 
SUPPtiMENTARV  INFORMATION:  This 
regulation  was  issued  pursuant  to  §  16 
of  the  Refusiee  Relief  Act  of  1953  C-Acf). 
67  Stat.  406"(AugU8t  7. 1953).  and  E.O 
10487  (September  22. 1953).  The  Act 
authorized  issuance  of  special  nonquota 
immigrant  visas.  It  also  authonzed  the 
Department  of  the  Treasur\  to  make 
loans  to  public  and  private  agencies  of 
the  United  States  for  use  in  paying  the 
immigrants'  transportation  from  ports  of 
entry  within  the  United  States  to  their 
places  of  resettlement  The  loans  were 
restricted  to  those  immigrants  with  visas 
issued  under  the  Act  The  loans  were  to 
mature  no»  later  than  June  30.  1963 
Therefore,  this  regulation  is  no  longer 
necessary 

It  has  been  determined  ihat  this 
document  is  not  a  mapr  regulation  as 
defined  in  ELO.  12291  and  a  regulatory 
impact  analysis  is  not  required  The 
removal  of  this  unused  regulation  will 
have  little  or  no  effect  on  the  economy 


or  consumers  It  is  hereby  certified  that 
removal  of  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulator>  flexibility 
analysis  is  not  rt-quired.  The  removal  of 
this  unused  regulation  will  have  little  or 
no  effect  on  small  entities. 

The  pniposed  rule  is  in  accordance 
with  §  290.7(c).  which  authorizes  the 
VMthdrawal  or  amendment  of  any  or  all 
of  the  provisions  of  the  regulations  in 
this  part. 

List  of  Subjects  in  31  CFR  Part  290 

Loan  programs — social  programs. 
Refugees.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  31  CVK  part  29<1  is  proposed 
to  be  removed. 
Russell  D.  Mofris. 
Cormnissiont^r 

ire  [>)C  92-28540  Fiied  11-25-92;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435  and  436 

Administration  for  Children  and 
Families 

45  CFR  Part  233 
RIN  097O-AA07 

Extension  of  Medicaid  When  Support 
Collection  Results  in  Termination  of 
Eligibility 

AGENCIES: -Administration  for  Children 
and  Families  (ACF)  and  Health  Care 
Financing  Administration  (HCFA).  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  regulations 

implement  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984.  as  amended  by  section  303(e)  of 
the  Family  Support  Act  of  1988.  and 
section  8003  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989   The  1984  law 
extended  Medicaid  coverage  for  a 
period  of  four  months  to  certain 
dependent  children  and  adult  relatives 
who  become  ineligible  for  Aid  to 
Families  with  Dependent  Children 
I.AFDC)  as  a  result  of  child  or  spousal 
support  collected  under  title  IV -D  of  the 
Social  Security  Act  (the  Act)  The 
re«ulations  are  applicable  to  the  AFDC 
and  Medicaid  programs  m  alt 
lunsdictions 


DATES:  Comments  will  be  considered  if 
we  receive  them  no  later  than  January 
26,  1993. 

ADDRESSES:  Comments  on  the  proposed 
AFDC  regulations  (45  CFR  part  233) 
should  be  submitted  in  writing  to  the 
Assistant  Secretary,  Administration  for 
Children  and  Families,  Attention:  Mr. 
Mack  Storrs,  Director,  Division  of  Policy, 
Office  of  Family  Assistance,  5th  Floor. 
370  L'Enfant  Promenade  SW'.. 
Washington.  DC  20447  or  delivered  to 
the  Office  of  Family  Assistance. 
Administration  for  Children  and 
Families.  5th  F'loor.  370  L'Enfant 
Promenade  SW..  Washington,  DC  20447. 
between  8  a.m.  and  4:30  p.m.  on  regular 
business  days.  Comments  received  may 
be  inspected  during  these  same  hours  by 
making  arrangements  with  the  AFDC 
contact  person  identified  below. 

Comments  on  the  proposed  Medicaid 
regulations  (42  CFR  parts  435  and  436) 
should  be  submitted  in  writing  to  the 
Administrator,  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Attention:  MB- 
004-P.  P.O.  Box  26676.  Baltimore. 
Maryland  21207.  Comments  may  be 
aelivered  to  Room  309-G.  Hubert  H. 
Humphrev  Building,  200  Independence 
Avenue  SW..  Washington.  DC  20201.  or 
to  Room  132  East  High  Rise  Building. 
6325  Security  Boulevard.  Baltimore, 
Maryland  21207.  Due  to  staffing  and 
resource  limitations,  we  cannot  accept 
facsimile  (FAX)  copies  of  comments. 
Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  two  weeks 
after  publication  m  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW., 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p  m  (202)  245-7890. 
FOR  FURTHER  INFORMATION  CONTACT: 
AFDC:  Mr.  Mack  Storrs.  5th  Floor.  370 
L'Enfant  Promenade  SW.,  Washington. 
DC  20447.  telephone  (202)  401-9289. 
HCFA:  Mr.  Marines  T.  Svolos.  Room 
416,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  telephone  (410)  966- 
4451. 
SUPf>t£MENTARY  INFORMATION: 

Discussioa  of  Statutory  Provisions 

Under  pnor  law.  if  a  recipient  lost 
eligibility  for  AFDC  as  a  result  of 
support  collections,  the  recipient  also 
lost  categorical  Medicaid  eligibility. 
Section  20  of  the  Child  Support 
Enforcement  Amendments  of  1984 
(Public  Law  98-378)  amended  both  the 
AFDC  and  Medicaid  titles  of  the  Act. 
Title  IV-A  (AFDCl  was  amended  by 


Discussioo  i 
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adding  a  new  paragraph  to  section  406 
of  the  Act  which  extends  Medicaid 
eligibility  to  certain  dependent  children 
and  relatives  who  become  ineligible  for 
AFDC  due  to  child  or  spousal  support 
collections  under  title  IV-D.  hereafter 
termed  "support,"  for  a  period  of  four  (4) 
consecutive  calendar  months,  beginning 
with  the  First  month  of  AFDC 
ineligibility.  Section  406(h)  of  the  Act 
provides  that  each  dependent  child  and 
each  relative  with  whom  such  a  child  is 
living  (including  the  spouw  of  such 
relative  as  described  in  section  406(b)  of 
the  Act),  who  becomes  ineligible  for  aid 
to  families  with  dependent  children  as  a 
result  (wholly  or  partly)  of  the  collection 
or  increased  collection  of  child  or 
spousal  support  under  Part  D,  and  who 
has  received  such  aid  in  at  least  three  of 
the  six  months  immediately  preceding 
the  month  in  which  such  ineligibility 
begins,  shall  be  deemed  to  be  a  recipient 
of  aid  to  families  .with  dependent 
children  for  purposes  of  title  XIX  for  an 
additional  four  calendar  months 
beginning  with  the  month  in  which  such 
ineligibility  begins. 

Section  20  of  PubHc  Law  96-378  also 
amended  section  1902(a)(10)(A)(i)(I)  to 
require  Medicaid  coverage  of  eligible 
individuals  pursuant  to  section  406(h)  of 
the  Act.  Both  amendments  apjidied  only 
to  those  individuals  who  became 
ineligible  for  AFDC  on  or  after  August 
16. 19B4  (date  of  enactment  of  Public 
Law  98-378)  and  before  October  1, 1988, 
and  who  received  AFDC  in  at  least  three 
of  the  six  months  immediately  preceding 
the  month  of  ineligibility. 

Section  303(e)  of  the  Family  Support 
Act  of  1988  (Public  Law  100-485) 
amended  section  20  of  the  Child  Support 
Enforcement  Amendments  of  1984  to 
extend  for  one  year  (through  September 
30. 1989]  the  authority  of  this  provision. 
Section  8003  of  the  Omnibus  Budget 
Reconciliation  Act  of  1980  (Public  Law 
101-239)  removed  the  sunset  date  for 
section  20,  thus  making  section  20  a 
permanent  provision  of  the  Social 
Security  Act. 

Discusskm  of  Proposed  Rule  ProviskKM 

The  proposed  rules  at  45  CPR  part  233 
and  42  CFR  parts  435  and  436  set  forth 
the  circumstances  under  which 
individuals  become  eligible  for  the  four- 
month  period  of  extended  Medicaid 
coverage. 

Under  the  proposed  rules,  individuals 
must  have  received  AFDC  in  at  least 
three  of  the  six  months  immediately 
preceding  the  month  in  which  AFDC 
ineligibility  begins  in  order  to  qualify  for 
the  extended  Medicaid  coverage. 
Individuals  who  do  not  actually  receive 
an  AFDC  payment  for  any  month 
because  of  the  rounding  of  the  payment 


amount  to  zero,  the  recoupment  of  an 
overpayment,  or  the  elimination  of 
payments  for  those  who  are  eligible  for 
amounts  less  than  $10  are  deemed  to  be 
AFDC  recipients  for  that  month  for 
purposes  of  determining  eligibility  for 
continued  Medicaid  coverage  under  this 
provision. 

Continued  Medicaid  under  this 
provision  ends  for  any  individual  family 
member  who  moves  to  another  State, 
effective  with  the  ntonth  following  the 
month  the  individual  moves  to  the  new 
State.  Although  benefits  end  when  an 
individual  moves  to  another  State, 
eligibility  can  be  reinstated  in  the  State 
in  which  be  or  she  was  entitled  to  the 
extended  coverage  if  the  individual 
reestablishes  residence  there  before  the 
end  of  the  four-month  period.  It  is  the 
Department's  view  that  extended 
Medicaid  benefits  are  available  only  in 
the  State  in  which  the  family  became 
ineligible  for  AFE>C  benefits.  This  policy 
is  consistent  with  the  Department's 
interpretation  of  groups  which  received 
extended  benefits  under  sections 
1902(e)(1)  and  402(a)(37)  which  clearly 
liiiked  ebgibility  for  extended  benefits  to 
the  State  in  which  the  family  was  living 
the  month  they  became  ineligible  for 
AFDC.  Under  the  statute,  the  extended 
period  is  for  calendar  months,  beginning 
with  the  month  in  which  the  family 
becomes  ineligible  for  AFDC  If  the 
family  members  move  to  another  State 
during  these  four  months,  they  do  not 
carry  the  benefit  with  them.  For 
example,  if  a  family  moved  to  another 
State  in  March,  the  first  month  of  the 
extended  period,  and  moved  back  in 
May,  the  third  month  of  the  exter>ded 
period,  they  would  be  eligible  for 
extended  Medicaid  benefits  for  the 
months  of  May  and  June. 

States  require  payments  made  by 
absent  parents  and  spouses  to  be  paid 
directly  to  the  IV-D  agency. 
Nevertheless,  recipients  occasionally 
receive  title  IV^  payments  directly. 
Because  current  regulations  require  that 
these  must  be  turned  over  to  the  IV-D 
agency,  we  consider  direct  payments  to 
be  support  collections  for  the  purposes 
of  this  provision.  Thus,  extended 
Medicaid  coverage  will  be  provided 
when  support  payments  are  received  by 
the  eligible  assistance  unit 

The  proposed  rules  recognize  that 
section  406(h)  of  the  Act  provides 
certain  individuals  with  extended 
Medicaid  if  they  lose  AFDC  eHgibility  os 
a  result  (wholly  or  partly)  of  the 
collection  or  increased  collection  of 
child  or  spousal  support  (emphasis 
added).  This  part  of  the  statutory 
provision  could  have  two  possible 
interpretations.  The  first  is  that 
"collection"  refers  to  any  collection. 


This  would  allow  extended  Medicaid 
when  the  child  or  spousal  support 
collected  is  unchanged  but,  when  added 
to  some  other  type  of  income  which  has 
changed,  puts  an  individual  over  the 
AFDC  payment  standard,  as  well  as 
when  the  amount  of  an  ongoing  support 
payment  is  increased.  The  second 
interpretation  is  that  "collection  '  refers 
to  the  initial  collection  and  would  allow 
extended  Medicaid  only  when  either  the 
collection  of  child  or  spousal  support  is 
first  initiated  or  when  the  amount  of  an 
ortgoing  support  payment  is  increased. 
Under  this  latter  interpretation,  which  is 
the  one  we  propose,  each  case  requires 
some  change  in  the  amount  of  child  or 
spousal  support.  Both  the  conference 
report,  H.R.  Rep.  No.  925,  98th  Cong.,  2d 
Sess.  55,  and  the  report  of  the 
Committee  on  Ways  and  Means,  H.R. 
Rep.  No.  527.  98th  Cong..  1st  Sess.  11.  23, 
52,  and  56,  contemplate  a  change  in 
child  or  spousal  support  itself  in  order 
for  Medicaid  eligibility  to  be  extended: 
that  is,  the  initiation  of  support 
collections  or  an  increase  in  them.  We 
propose  to  include  this  interpretation 
explicitly  in  the  regulations. 

Because  the  statute  requires  that 
AFDC  ineligibility  occur  'as  a  result 
(wholly  or  partly)  oV  a  support 
collection,  the  family  is  entitled  to 
extended  benefits  if  the  increase  in 
support  payments  causes  or  actively 
contributes  to  the  AFDC  ineligibility. 
Other  changes  in  income  or  family 
circumstances  could  be  occurring  which 
also  cause  or  contribute  to  the  family's 
ineligibility.  However,  there  must  be  a 
causal  relationship  between  the  support 
change  and  the  ineligibility;  an  increase 
in  child  or  spousal  support  during  the 
month  a  family  becomes  ineligible  does 
not,  in  and  of  itself,  result  in  extended 
Medicaid  eligibility. 

The  proposed  regulations  specify  that 
AFDC  ineligibility  will  be  considered  to 
be  due  "wholly"  to  a  support  collection 
when  the  change  in  the  collection,  when 
considered  in  isolation,  is  sufficient  to 
cause  ineligibility.  The  support 
collection  might  need  to  be  combined 
with  some  other  kind  of  income  (which 
did  not  increase)  in  order  for  the  income 
level  to  exceed  the  AFDC  standard. 
Furthermore,  other  changes  in  the  case 
circumstances  might  also  be  occurring 
which  alone,  or  in  combination,  could 
cause  or  contribute  to  ineligibility. 

The  proposed  regulations  provide  that 
AFDC  ineligibility  would  be  due 
"partly"  as  a  result  of  a  support 
collection  when  the  change  in  the 
support  collection  actively  contributes 
to  the  loss  of  eligibility,  but  is  not 
sufficient  to  cause  ineligibility  by  itself. 
The  child  or  spousal  support  collection 
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would  be  considered  to  actively 
contribute  if:  (1)  the  family  remained 
eligible  when  all  factors  except  the  child 
or  spousal  support  change  were  taken 
into  consideration;  (2)  the  family 
remained  eligible  when  the  support 
change  alone  (or  as  combined  with 
other,  unchanged  income),  was  taken 
into  consideration:  and  (3)  the  family 
was  ineligible  when  the  support 
collection  change  was  considered  in 
combination  with  the  family's  other 
changes  in  circumstances. 

The  following  case  examples  illustrate 
the  application  of  the  definitions  of 
"wholly"  and  "partly." 

1.  An  assistance  unit  receives  $200  in 
countable  child  support  (i.e..  in  child 
support  after  the  disregard  at  45  CFR 
302.51(b)(1)  is  applied)  and  a  $100  cash 
contribution  from  a  relative:  the 
applicable  standard  of  assistance  is 
$350.  In  the  next  month,  the  countable 
child  support  remains  at  $200.  but  the 
contribution  increases  to  $200.  Because 
there  is  no  increase  in  child  support,  the 
Medicaid  extension  is  not  available. 

2.  A  four-person  assistance  unit 
receives  $300  in  countable  child  support 
for  two  of  three  children  in  the  unit:  the 
applicable  standard  of  assistance  is 
$325.  The  third  child  turns  nineteen  and 
moves  out  of  the  household.  In  the 
following  month,  the  State  agency 
adjusts  the  size  of  the  assistance  unit 
from  four  to  three  and  reduces  the 
standard  of  assistance  to  $275.  Because 
the  income  (i.e.,  $300  in  countable  child 
support)  exceeds  the  standard  of 
assistance  (i.e.  $275),  the  unit  is 
ineligible  for  AFDC.  However,  the 
Medicaid  extension  is  not  available 
because  there  was  no  increase  in  the 
support  collection;  ineligibility  was 
caused  by  the  adjustment  in  the 
standard  of  assistance,  rather  than  by  a 
change  in  the  amount  of  child  support. 

3.  An  assistance  unit  receives  S325  in 
countable  child  support;  the  applicable 
standard  of  assistance  is  $375.  In  the 
next  month,  the  countable  child  support 
increases  to  S350  and  at  the  same  time 
one  of  the  older  children  leaves  home 
and  as  a  result  the  applicable  standard 
of  assistance  is  reduced  to  $300.  The 
countable  income  (i.e.,  $350  in  child 
support)  exceeds  the  new  standard  (i.e., 
S300)  and  results  in  ineligibility.  The 
Medicaid  extension  does  not  apply  in 
this  situation.  Since  the  change  in 
support  collection,  when  viewed  in 
isolation,  was  not  sufficient  to  cause 
ineligibility,  the  ineligibility  was  not 
caused  "wholly"  by  the  support 
collection.  Furthermore,  since  the 
reduction  in  the  standard  of  assistance 
to  $300  (when  compared  to  the  original 
amount  of  child  support  of  $325)  was 
sufficient  by  itself  to  cause  ineligibility. 


the  ineligibility  was  not  caused  "partly" 
by  the  support  collection.  Thus,  the 
change  in  child  support  did  not  cause  or 
actively  contribute  to  the  loss  in 
eligibility,  and  the  extension  is  noi 
available. 

4.  An  assistance  unit  receives  $250  in 
countable  child  support  and  $100  in  title 
II  benefits;  the  applicable  standard  of 
assistance  is  $375.  In  the  next  month,  the 
countable  child  support  increases  to 
$300  and  the  title  II  benefit  remains  at 
$100.  The  combined  countable  income 
(the  $300  support  and  $100  title  II) 
exceeds  the  $375  standard  of  assistance 
and  results  in  ineligibility.  Because  the 
change  in  the  child  support  collection, 
when  viewed  in  isolation,  was  sufficient 
to  cause  ineligibility,  the  ineligibility  is 
considered  to  be  "wholly"  due  to  the 
increased  child  support  collection,  and 
the  Medicaid  extension  applies. 

5.  An  assistance  unit  receives  $200  in 
child  support  and  $175  in  title  II  benefits: 
the  applicable  standard  of  assistance  is 
$400.  The  child  support  increases  to 
$475,  and  the  title  II  increases  to  $425 — 
causing  ineligibility  for  the  entire  unit. 
Because  the  family's  child  support 
collection— independent  of  the  title  II 
increase — caused  ineligibility,  the 
Medicaid  extension  is  available.  In  this 
case,  the  ineligibility  is  considered  to  be 
"wholly"  clue  to  the  child  support 
collection  (even  though  the  change  in 
title  II  benefits,  by  itself,  was  also 
sufficient  to  cause  ineligibility). 

6.  An  assistance  unit  receives  $200  in 
countable  child  support  and  $100  in  title 
II  benefits;  the  applicable  standard  of 
assistance  is  $325.  In  the  next  month 
both  the  child  support  and  title  II 
increase  by  $75.  With  the  family's 
income  now  at  $450.  the  family  becomes 
ineligible  due  to  excess  income.  Because 
the  increase  in  child  support  by  itself 
was  sufficient  to  cause  ineligibility 
(when  added  to  the  unchanged  amount 
of  title  11  benefits),  the  family's 
ineligibility  is  considered  to  be  due 
"wholly"  to  the  increase  in  child 
support,  and  the  Medicaid  extension 
applies. 

7  An  assistance  unit  receives  $100  in 
countable  child  support  and  $150  in  title 
II  benefits;  the  applicable  standard  of 
assistance  is  $350.  In  the  next  month 
both  the  child  support  and  title  II 
increase  by  $75.  With  the  family's 
income  now  at  $400.  the  family  becomes 
ineligible  due  to  excess  income.  Because 
the  increases  in  title  11  benefits  and  child 
support  were  both  necessary  to  cause 
ineligibility,  the  family's  ineligibility  is 
considered  to  be  "partly"  due  to  the 
increase  in  child  support,  and  the 
Medicaid  extension  applies.  In  this  case, 
the  child  support  collection  actively 
contributes  to  ineligibility. 


In  summary,  these  proposed 
regulations  and  our  interpretation  of 
Congressional  mtpnl  as  it  relates  to  the 
terms  '  wnolly'  or '  partly    limit  the 
Medicaid  extension  under  this  provision 
to  cases  where  ineligibility  can  be 
attributed,  at  least  partly,  to  the 
initiation  of  or  an  increase  in  the  amount 
of  a  support  collection.  The  Medicaid 
extension  is  not  available  if  countable 
child  or  spousal  support  does  not 
increase,  or  if  the  family's  total  'ncome 
does  not  increase  sufficiently  to  cause 
ineligibility.  Also,  the  proposed 
regulations  reflect  our  belief  that  the 
support  collections  must  actually  cause 
or  actively  contribute  to  ineligibility  for 
AFDC.  even  if  there  are  other  factors 
which  also  contribute  to  ineligibility  or 
could  simultaneously  cause  it. 

Extensions  of  Medicaid  eligibility 
pursuant  to  expiration  of  the  earnings 
disregards  as  set  forth  in  45  CFR 
233.20(a)(14)  or  pursuant  to  section 
303(a)  of  the  Family  Support  Act  of  1988 
(P.L.  100-485)  are  not  affected  by  this 
provision.  Thus,  if  a  family  is  entitled  to 
extended  Medicaid  as  a  result  of  earned 
income  under  §  303(a)  and  is  also 
simultaneously  entitled  to  extended 
Medicaid  as  a  result  of  a  change  in  child 
or  spousal  support  collections,  the 
assistance  unit  would  be  entitled  to  the 
full  twelve-month  extension  of  Medicaid 
available  under  the  section  303(a) 
transitional  provision  if  it  meets  the 
requirements  of  §  1925  of  the  Social 
Security  Act.  However,  one  extended 
period  cannot  be  delayed  so  that  it 
occurs  at  the  end  of  the  other  extended 
period. 

Regulatory  Procedures 
Executive  Order  12291 


These  proposed  rules  do  not  meet  any 
of  the  criteria  specified  in  Executive 
Order  12291  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required.  The  following  estimates 
of  costs  of  implementation  represent  the 
HCFA  Actuary's  revisions  to  the  original 
estimates  which  were  prepared  one  year 
prior  to  the  enactment  of  this  legislation 
and  amount  to  less  than  $100  million 
annually: 

Medicaid  Costs 

(In  millions] 


FY90     FY91      FY92     FY93     FY94 


Federal  cost 
Slate  cost 


Total 


5 
5 

10 
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FY93 

FY94 

5 
5 

s 

5 

10 

10 

The  above  cost  estimates  are  for 
Medicaid  only  and  are  the  only  costs 
estimated  to  result  from  Ihrs  provision. 

Paperwork  Reduction  Act 

There  will  be  no  reporting  or 
recordkeeping  requirements  imposed  on 
the  public  or  States  which  would  require 
clearance  by  the  Office  of  Management 

and  Budget. 

Rogulatory  Flexibility  Act 

The  primary  impact  of  these  proposed 
rules  is  on  State  governments  and 
individuals.  Therefore,  we  certify  that 
these  proposed  rules,  if  promulgated, 
will  nut  have  a  significant  economic 
impact  un  a  substantial  number  of  small 
entities  because  they  affect  benefits  to 
individuals  and  payments  to  States. 
Thus,  a  regulatory  flexibility  analysis  as 
provided  in  Public  Law  96-354.  the 
Regulatory  Flexibility  Act  (RFA).  is  not 
required. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
11 02(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  which  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  the  Secretary  certifies,  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

Cdtulog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Progrum;  13.780,  Assistance  Payments 
Miiintpniince  Assistance 

List  of  Subjects 

■12  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children.  Grant  programs — health, 
Medicaid,  Reporting  and  recordkeeping. 
Supplemental  Security  Income  (SSI). 
Wages. 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children.  Grant  programs — health. 
Guam.  Medicaid,  Puerto  Rico. 

Supplemental  Security  Income  (SSI). 
Virgin  Islands. 

45  CFR  Part  233 

Aliens,  Grant  programs — social 
programs.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements. 


Dated:  March  30,  1992. 
|o  Anne  B.  Bamhart, 

Assistant  Secretary  for  Chi/ifren  and 
Families. 

Dated:  March  30.  1992. 

|.  Michael  Hudson. 

Acting  Adminislmtor.  Health  Care  Fmon<:rn^ 
Administration. 

Approved:  )une  18, 1992. 
Louis  W.  Sullivan, 

Secretary  nf  Health  and  Human  Services. 

Health  Care  Financing  Administration. 
42  CFR  Chapter  IV 

For  the  reasons  set  out  in  the 
preamble,  Parts  435  and  436  of  Chapter 
IV,  Title  42,  Code  of  Federal 
Regulations,  are  proposed  to  be 
amended  as  set  forth  below: 

PART  435— EUGIBtLITY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA, 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  AMERICAN  SAMOA 

1.  The  authority  citation  for  Part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  St'cunty 
Act  (42  U.S.C.  9  1302). 

2.  Section  435.115  is  amended  by 
adding  new  paragraphs  (f)  and  (g)  to 
read  as  follows: 

§43&11S    tndMduals  deemed  to  t>e 
recetvlng  AFDC 

*  *  *  •  « 

(f]  The  State  must  deem  an  individual 
to  be  receiving  AFDC  if  the  collection  or 
increased  collection  of  child  or  spousal 
support  results  in  the  termination  of 
AFDC  eligibility  in  accordance  with 
section  406(h)  of  the  Social  Security  Act. 
States  must  continue  to  provide 
Medicaid  for  four  consecutive  months, 
beginning  with  the  first  month  of  AFDC 
ineligibility,  to  each  dependent  child  and 
each  relative  with  whom  such  child  is 
living  (including  the  eligible  spouse  of 
such  relative  as  described  in  section 
406(b)  of  the  Social  Security  Act)  who: 

(1)  Becomes  ineligible  for  AFDC  on  or 
after  August  16, 1984;  and 

(2)  Has  received  AFDC  for  at  least 
three  of  the  six  months  immediately 
preceding  the  month  in  which  the 
individual  becomes  ineligible  for  AFE>C: 
and 

(3)  Becomes  ineligible  for  AFDC 
wholly  or  partly  as  a  result  of  the 
initiation  of  or  increase  in  child  or 
spousal  support  collection:  and 

(4)  Has  not  moved  to  another  State 
during  the  4-monfh  period.  If  individuals 
move  out  of  the  State  in  which  they 
have  extended  coverage,  they  lose  the 
extended  coverage.  However,  if  they 
move  back  to  and  reestablish  residence 
in  the  State  in  which  they  have  the 


extended  coverage,  they  are  eligible  for 
any  of  the  months  remaining  in  the  four- 
month  period  in  which  they  are 
residents  of  that  State. 

(g)  For  the  purposes  of  paragraph  (f)  of 
this  section: 

(1)  AFDC  ineligibility  is  considered  to 
be  "wholly"  the  result  of  the  initiation  of 
or  increase  in  child  or  spousal  support 
collection  when  the  change  in  the 
support  collection,  in  and  of  ilself.  is 
sufficient  to  cause  ineligibility,  even  if 
the  support  collection  must  be  combined 
with  other,  unchanged  income  in  order 
for  income  to  exceed  the  AFDC 
standard,  or  even  if  other  changes  in 
circumstances  might  also,  alone  or  in 
combination,  simultaneously  cause  or 
contribute  to  ineligibility. 

(2)  AFDC  ineligibility  is  considered  to 
be  "partly"  the  result  of  the  initiation  of 
or  increase  in  child  or  spousal  support 
collection  if: 

(i)  The  family  remains  eligible  when 
all  other  factors  and  changes  (exclusive 
of  the  support  change)  are  considered 
alone  or  in  combination: 

(ii)  The  family  remains  eligible  when 
the  change  in  the  child  or  spousal 
support  collection  is  considered  in 
isolation  (or  in  combination  with 
unchanged  income);  and 

(iii)  The  family  is  ineligible  when  all 
changes  in  circumstances  (including  the 
support  collection)  are  considered  in 
combination:  and 

(3)  In  cases  of  increases  in  both 
support  collections  and  earned  income, 
eligibility  under  this  section  does  not 
preclude  eligibility  under  45  CFR 
233.20(a)(14)  or  section  1925  of  the 
Social  Security  Act  (which  was  added 
by  303(a)  of  the  Family  Support  Act  of 
1988  (42  U.S.C.  1396s)).  Extended  periods 
resulting  from  both  an  increase  in  a 
support  collection  and  from  an  increiise 
in  earned  income  must  run  concurrently. 

PART  436— ELIGIBILITY  IN  GUAM, 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

1.  The  authority  citation  for  Part  436 
continues  to  read  as  follows: 

Authoritv:  Sec.  1102  of  the  Social  Security 
Ar  t  142  LIS  C.  1302). 

2.  Section  436.114  is  amended  by 
adding  new  paragraphs  (f)  and  (g)  to 
read  as  follows: 

§  436. 1 14    IntfMduata  deemed  to  be 
receiving  AFDC. 

•  *  •  •  • 

(f)  The  State  must  deem  an  individual 
to  be  receiving  AFDC  if  the  collection  or 
increased  collection  of  child  or  spousal 
support  results  in  the  termination  of 
AFDC  eligibility  in  accordance  with 
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section  406(h)  of  the  Social  Security  Act. 
States  must  continue  to  provide 
Medicaid  for  four  consecutive  months, 
beginning  with  the  first  month  of  AFDC 
ineligibility,  to  each  dependent  child  and 
each  relative  with  whom  such  child  is 
living  (including  an  eligible  spouse  of 
such  relative  as  described  in  section 
406(b)  of  the  Social  Security  Act)  who. 

(i)  Becomes  ineligible  for  .AFDC  on  or 
after  August  16,  1984:  and 

(2)  Has  received  AFDC  for  at  least 
three  of  the  six  months  immediately 
preceding  the  month  in  which  the 
individual  becomes  ineligible  for  AP'DC: 
and 

(3)  Becomes  ineligible  for  AFDC 
wholly  or  partly  as  a  result  of  the 
initiation  of  or  increase  in  child  or 
spousal  support  collection;  and 

(4)  Has  not  moved  to  another  State 
during  the  four-month  period.  If 
individuals  move  out  of  the  State  in 
which  they  have  extended  coverage, 
they  lose  the  extended  coverage. 
However,  if  they  move  back  to  and 
reestablish  residence  in  the  State  in 
which  they  have  the  extended  coverage, 
they  are  eligible  for  any  of  the  months 
remaining  in  the  four-month  period  in 
which  they  are  residents  of  that  State. 

(g)  For  the  purposes  of  paragraph  (fl  of 
this  section: 

(1)  AFDC  ineligibility  is  considered  to 
be  "wholly"  the  result  of  the  initiation  of 
or  increase  in  child  or  spousal  support 
collection  when  the  change  in  the 
support  collection.  ;n  and  of  itself,  is 
sufficient  to  cause  ineligibility,  even  if 
the  support  collection  must  be  combined 
with  other,  unchanged  income  in  order 
for  income  to  exceed  the  AFDC 
standard,  or  even  if  other  changes  m 
circumstances  might  also,  alone  or  in 
combination,  simultaneously  cause  or 
contribute  to  ineligibility; 

(2)  AFDC  ineligibility  is  considered  to 
be  "partly"  the  result  of  the  initiation  of 
or  increase  in  child  or  spousal  support 
collection  if: 

(i)  The  family  remains  eligible  when 
all  other  factors  and  changes  (exclusive 
of  the  child  or  spousal  support  change) 
are  considered  alone  or  in  combination: 

(ii)  The  family  remains  eligible  when 
the  change  in  the  support  collection  is 
considered  in  isolation  (or  in 
combination  with  unchanged  income!: 
and 

(iii)  The  family  is  ineligible  when  all 
changes  ,n  circumstances  (including  the 
support  collection)  are  considered  in 
combination:  and 

(3)  In  cases  of  increases  in  both 
support  and  earned  income,  eligibility 
under  this  section  does  not  preclude 
eligibility  under  45  CFR  233.20(al(14)  or 
section  1925  of  the  Social  Security  Act 
(which  was  added  by  303(a)  of  the 


Family  Support  Act  of  1988  (42  U.S.C. 
1396si)  Extended  periods  resulting  from 
both  an  increase  m  a  support  collection 
and  from  an  increase  in  earned  income 
must  run  concurrently. 

Administration  fur  Children  and 
Families 

45  CFR  Chapter  II 

For  the  reasons  set  out  in  the 
preamble,  part  233  of  chapter  11,  title  45, 
Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  233— COVERAGE  AND 
CONDITIONS  OF  ELIGIBIUTY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

1  The  authority  citation  for  Part  233  is 
revised  to  read  as  follows: 

Authority:  42  U  S  C.  301,  602.  606.  606  not.'. 
60",  1202.  1302.  1352  and  1382  note 

2.  Section  233.20  is  amended  by 
adding  a  new  paragraph  (a)(15)  to  read 
as  follows: 

§  233.20    Need  and  amount  of  assistance. 

(a)  •    •    * 

(15)  For  Medicaid  eligibility  only. 
pursuant  to  section  406(h)  of  the  Act: 

(i)  Each  dependent  child  and  each 
relative  with  whom  such  a  child  is  living 
(including  the  spouse  of  such  relative 
pursuant  to  §  237.50(h)  of  this  chapter) 
who  becomes  ineligible  for  AFDC 
wholly  or  partly  because  of  the 
collection  or  increased  collection  of 
child  or  spousal  support  will  be  deemed 
to  be  receiving  AFDC.  but  only  for 
purposes  of  this  paragraph  (a)(15),  for  a 
period  of  our  consecutive  calendar 
months  beginning  with  the  first  month  of 
AFDC  ineligibility.  To  be  eligible  for 
extended  Medicaid  coverage  pursuant  to 
this  paragraph  (a)(15),  each  dependent 
child  and  relative  must  meet  the 
following  conditions: 

(A)  The  individual  must  have  become 
ineligible  for  AFDC  on  or  after  August 
16,  1984:  and 

(B)  The  individual  must  have  received 
,-\Fl)C  in  at  least  three  of  the  six  months 
immediately  preceding  the  month  in 
whuh  the  individual  becomes  ineligible 
fur  AFDC,  and 

(C|  The  individual  must  have  become 
ineligible  for  AFDC  wholly  or  partly  as  a 
result  of  the  initiation  of  or  increase  in 
child  or  spousal  support  collection;  and 

(D)  The  individual  has  not  moved  to 
another  State  during  the  four  month 
period  If  an  individual  moves  out  of  the 
State  in  which  he/she  has  extended 
coverage,  such  an  individual  will  lose 
the  extended  coverage.  However,  if  the 
indiv  idual  moves  back  to  and  re- 
establishes residency  in  the  State  where 
he/she  has  extended  coverage,  the 


individual  is  eligible  for  any  of  the 
months  remaining  in  the  four  month 
period  in  which  he/she  is  a  resident  of 
that  State. 

(ii)  For  purposes  of  this  paragraph 
(a)(15): 

(A)  AFDC  ineligibility  is  considered  to 
be  "wholly"  the  result  of  the  initiation  of 
or  increase  in  child  or  spousal  support 
collection  when  the  change  in  the 
support  collection  is  sufficient,  in  and  of 
itself,  to  cause  ineligibility,  even  if  the 
support  collection  must  be  combined 
with  other,  unchanged  income  in  order 
for  income  to  exceed  the  AFDC 
standard,  or  even  if  other  changes  in 
circumstances  might  also,  alone  or  in 
combination,  simultaneously  cause  or 
contribute  to  ineligibility: 

(B)  AFDC  ineligibility  is  considered  to 
be  "partly"  the  result  of  the  initiation  of 
or  increase  in  child  or  spousal  support 
collection  if: 

(;)  The  family  remains  eligible  when 
all  other  factors  and  changes  (exclusive 
of  the  child  or  spousal  support  change) 
are  considered  alone  or  in  combination; 

[2]  The  family  remains  eligible  when 
the  change  in  the  support  collection  is 
considered  in  isolation  (or  in 
combination  with  unchanged  income); 
and 

(.?)  The  family  is  ineligible  when  all 
changes  in  circumstances  (including  the 
support  collection)  are  considered  in 
combination;  and 

(C)  In  cases  of  increases  in  both 
support  collections  and  earned  income, 
eligibility  under  this  section  does  not 
preclude  eligibility  under  paragraph 
(a)(14)  of  this  section  or  section  1925  of 
the  SSA  which  was  added  by  section 
303(a)  of  the  Family  Support  Act  of  1988 
(42  U.S.C.  1396s).  Extended  periods 
resulting  from  both  an  increase  in  a 
support  collection  and  from  an  increase 
in  earned  income  must  run  concurrently. 
*         .         •         •         • 

|FR  Doc.  92-27857  Filed  11-25-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

(MM  Docket  No.  92-259.  FCC  92-499] 

Cable  Television  Services;  Must  Carry 
and  Retransmission  Consent 
Provisions 

AGENCY:  Federal  Communications 

Commission. 

ACTIOM:  Proposed  rule^ 

SUMMARY:  The  Commission,  through  this 
decision,  takes  the  first  steps  toward 
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implementing  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  (1992  Act).  This  Notice  of 
Proposed  Rule  Making  (Notice)  solicits 
comments  on  how  the  mandatory 
television  broadcast  Carriage  (must- 
carry)  for  noncommercial  and 
commercial  television  stations,  and 
retransmission  consent  provisions  of  the 
1992  Act  should  be  incorporated  into  its 
rules.  Section  4  of  the  1992  adds  a  new 
section  614  to  the  Communications  Act 
of  1934,  as  amended,  that  provides 
mandatory  carriage  rights  for  local 
commercial  television  stations.  Section  5 
of  the  Act  adds  a  new  section  615  to  the 
Communications  Act  of  1934,  as 
amended,  establishing  carriage 
requirements  regarding  noncommercial 
educational  stations.  Section  6  of  the 
1992  Act  amends  section  325  of  the 
Communications  Act  by  delineating 
retransmission  consent  requirements. 
The  Notice  proposes  to  incorporate 
these  provisions  of  the  1992  Act  into  the 
Commission's  rules,  and  seeks 
clarification  of  some  aspects  of  the  new 
requirements.  The  action  is  taken  in 
order  to  comply  with  the  1992  Act. 
DATES:  Comments  are  due  by  January  4. 
1993,  and  reply  comments  are  due  by 
January  19, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Glauberman,  Mass  Media 
Bureau,  Policy  and  Rules  Division  (202) 
632-5414  (must-carry)  or  Jonathan  Levy. 
Office  of  Plans  and  Policy  (202)  653-5940 
(retransmission  consent). 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  92-259.  FCC  92-499.  adopted 
November  5. 1992,  released  November 
19, 1992.  The  complete  text  of  this 
document  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Reference  Center,  1919  M  Street 
NW.,  Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center,  at 
(202)  452-1422. 1990  M  Street  NW..  room 
640,  Washington,  DC  20554. 

Synopsis  of  the  Notice  of  Proposed  Rule 
Making 

1.  This  notice,  in  compliance  with  the 
1992  Act  (Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 
Public  Law  No.  102-385. 102  Stat.  (1992)). 
seeks  comment  on  the  adoption  of 
implementing  regulations  relating  to 
mandatory  television  broadcast  signal 
carriage  and  retransmission  ^consents. 
Specifically  at  issue  in  this  proceeding 
are  section  4  of  the  Cable  Act  of  1992, 
which  contains  the  mandatory  signal 


carriage  provision  for  commercial 
stations,  section  5,  which  contains 
analogous  rules  for  noncommercial 
stations,  and  section  6,  which  contains 
the  retransmission  consent  provisions. 

2.  The  1992  Act  contains  two 
provisions  that  fundamentally  alter  the 
relationship  that  has  existed  in  recent 
years  between  cable  television  systems 
(and  other  "multichannel  video 
programming  distributions")  and  the 
broadcast  stations  whose  signals  they 
distribute  to  their  subscribers.  The  firsi 
of  these  provisions  addresses  the  rights 
of  "local"  commercial  and 
noncommercial  television  broadcasters 
to  carriage  on  cable  television  systems 
on  a  mandatory  basis.  The  second 
provision,  in  certain  defined 
circumstances,  prohibits  cable  operators 
and  other  multichannel  video 
programming  distributions  from  carrying 
the  signals  of  television  stations  without 
first  obtaining  their  consent.  The  two 
provisions  are  related  in  that,  with 
respect  to  local  cable  carriage, 
broadcasters  on  a  system-by-system 
basis  must  make  a  choice  once  every 
three  years  whether  to  proceed  under 
the  mandatory  carriage  rules  or  whether 
their  relationship  with  system  operators 
will  be  governed  by  the  retransmission 
consent  requirement.  Although  the 
provisions  are  related  by  virtue  of  that 
option,  they  are  otherwise  substantively 
quite  distinct,  with  each  provision 
functioning  in  a  separate  fashion  once  a 
selection  is  made.  Thus,  the  inclusion  of 
both  issues  in  a  single  proceeding  is 
simply  a  matter  of  administrative 
convenience  and  not  an  indication  that 
the  matters  are  not  severable. 

3.  Noncommercial  Station  Must-Carry 
Provisions.  The  mandatory  carriage 
provisions  for  noncommercial  stations 
contain  no  specific  effective  date  and, 
thus,  under  the  structure  of  the  1992  Act, 
become  effective  on  December  4, 1992 
(60  days  after  enactment).  While  the 
1992  Act  does  not  specifically  direct  that 
rules  be  adopted  to  effectuate  the  new 
statutory  must-carry  requirements  for 
noncommercial  educational  (NCE) 
television  stations,  the  Commission  is 
requesting  comment  on  these  provisions 
because  we  intend  to  codify  these 
provisions  into  the  rules  and  some 
clarifications  may  be  warranted. 

4.  The  1992  Act  generally  requires 
fable  operator  to  carry  all  qualified 
local  NCE  stations  requesting  carriage. 
Cable  systems  with  12  or  fewer  usable 
activated  channels  must  carry  one  such 
signal  and  systems  with  between  13  and 
36  channels  must  carry  up  to  three 
qualified  local  NCE  stations.  Section  615 
provides  that  an  NCE  station  will 
qualify  for  must-carry  rights  if  it  is 
licensed  by  the  Commission  as  an  NCE 


station  and  if  it  is  owned  and  operated 
by  a  public  agency,  nonprofit 
foundation,  corporation  or  association, 
and  if  that  licensee  is  eligible  to  receive 
a  community  service  grant  from  (he 
Corporation  for  Public  Broadcasting.  In 
the  alternative,  an  NCE  station  will  be 
considered  qualified  if  it  is  owned  <Tnd 
operated  by  a  municipality  and 
transmits  predominantly  noncommercial 
programs  for  educational  purposes.  For 
this  purpose,  a  qualified  NCE  station  is 
considered  local  if  the  reference  point  of 
its  community  of  license,  as  defined  in 
§  76.53  of  the  Commission's  rules,  is 
within  50  miles  of  the  principal  headend 
of  the  cable  system,  or  if  its  Grade  B 
service  contour,  as  defined  in  §  73.683(a) 
of  the  Commission's  rules,  encompasses 
the  principal  headend  of  the  cable 
system. 

5.  The  Commission  invites  comment 
on  various  aspects  of  the  definition  of 

"qualified  local  NCE  station"  and  on 
several  related  proposals.  For  example, 
the  Commission  proposes  to  consider  a 
municipal  NCE  station  eligible  to  invoke 
the  must-carry  rules  if  it  transmits 
noncommercial  educational 
programming  for  at  least  50  percent  of 
its  broadcast  week.  The  Commission 
further  proposes  to  define  "educational 
purposes"  pursuant  to  §  73.621  of  the 
Commission's  rules.  The  Commission 
proposes,  for  purposes  of  the  proposed 
must-carry  rules,  to  require  a  cable 
operator  with  multiple  headend  facilities 
to  initially  choose  its  principal  headend, 
as  long  as  the  choice  is  not  intended  to 
circumvent  must-carry  obligations. 
Moreover,  the  Commission  proposes 
that  if  a  small  or  medium-sized  system 
receives  multiple  requests  for  carriage 
that  it  be  permitted  to  select  the 
station(s)  to  be  carried,  subject  to  the 
requirements  of  section  615(b)  regarding 
carriage  of  existing  stations. 

6.  Systems  with  a  capacity  of  more 
than  36  usable  activated  channels  arc 
not  generally  required  to  carry 
additional  NCE  stations  that 
substantially  duplicate  the  programming 
broadcast  by  a  qualified  local  NCE 
station  that  is  being  carried.  The  1992 
Act  directs  the  Commission  to  define 
"substantial  duplication"  in  a  manner 
that  promotes  access  to  distinctive  NCE 
television  services.  The  Commission 
initially  proposes  that  a  station 
substantially  duplicates  the 
programming  of  another  station  if  more 
than  50  percent  of  its  weekly  prime  time 
programming  consists  of  programming 
aired  on  the  other  station.  Other  options 
include  adopting  a  definition  based  on 
all  day  programming  schedules  or  other 
percentages  of  a  station's  programming 
week.  The  Commission  seeks  commer  i 
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on  tnnse  options  and  other  possible 
Hltpmatives  for  determining  where 
programming  is  substantially 
duplicative 

7  In  addition,  the  1992  Act  requires 
that  a!!  cable  operators  continue  to 
provide  carriage  to  all  qualified  local 
\CE  television  stations  whose  signals 
were  earned  on  their  systems  as  of 
Martrh  29.  1990.  Section  615<h)  provides 
that  qualified  NCE  signals  shall  be 
.ivailable  to  every  subscriber  as  part  of 
the  cable  system's  lowest  pnced  service 
tier  that  includes  the  retransmission  of 
local  commercial  television  broadcast 
signals.  Under  section  615(d).  a  cable 
operator  required  to  add  the  signals  of 
qualiHed  local  NCE  stations  to  its 
svstem  may  do  so  by  placing  such 
additional  stations  on  PEG  channels  not 
in  use  for  their  designated  purposes, 
subject  to  approval  by  the  franchising 
authonty.  Furthermore,  section  615(k) 
requires  a  cable  operator,  upon  request 
by  any  person,  to  identify  the  NCE 
signals  earned  on  its  system  in 
fulfillment  of  must-carry  requirements. 
The  Commission  seeks  comment  on 
implementation  of  these  requirements. 
8.  Finally,  the  Commission  observes 
that,  while  the  carriage  obligations 
imposed  by  the  1992  Act  generally  do 
not  conflict  with  existing  rule 
requirements,  section  615(0  prohibits  the 
use  of  the  network  nonduplication 
rights,  contained  in  47  CFTi  76.92.  by 
qualified  NCE  television  stations  against 
other  qualified  NCE  stations  earned  by 
a  cable  system.  Consequently,  as  of 
December  4.  1992.  such  nonduplication 
rights  of  noncommercial  educational 
television  stations  will  be  subject  to  the 
limits  set  forth  in  the  statute  and  the 
specific  rules  in  question  will  be  revised 
accordingly  in  the  course  of  this 
proceeding.  In  addition,  section  4 
provides  that  no  cable  operator  shall  be 
required  to  provide  input  selector 
switches  to  subscnbers.  Accordingly,  as 
of  December  4.  1992.  the  Commission 
will  regard  §  76.66  of  the  rules  to  be  of 
no  further  force  or  effect  and  the  rule 
will  be  deleted  as  part  of  th:s 
proceeding. 

9.  Commercial  Station  Must-Carry 
Provisions.  The  1992  Act  directs  the 
Commission  to  issue  rules  implementing 
the  commercial  station  carnage 
provisions  within  180  days  of  enactment 
Section  614  of  the  1992  Act  states  that 
each  cable  operator  shall  carry  local 
commercial  television  stations  and 
qualified  low  power  stations  The 
operator  of  a  cable  system  with  12  or 
fewer  usable  activated  channels  shall 
carry  the  signals  of  at  least  three  local 
commercial  television  stations. 
1  iowever.  such  cable  systems  that  serve 


300  or  fewer  subscnbers  are  not  subject 
to  any  must-carry  requirements  as  long 
as  they  do  not  delete  from  carnage  any 
signal  of  a  broadcast  television  station. 
The  Commission  expressly  requests 
comment  on  the  appropriate 
interpretation  of  this  exemption.  A  cable 
system  with  more  than  12  usable 
activated  channels  is  required  to  carry 
the  signals  of  local  commercial 
teU'Vision  stations,  up  to  one-third  of  the 
a^regate  number  of  usable  activated 
channels  of  such  system.  Beyond  these 
miist-<;arry  requirements,  the  carriage  of 
additionai  broadcast  television  signals 
IS  at  the  discretion  of  the  cable  operator, 
subject  to  retransmission  consent  and 
certain  statutory  exceptions  relating  to 
low  power  stations  and  network 
affiliates.  The  Commission  requests 
comment  on  the  implementation  and 
enforcement  of  these  requirements. 

10.  Section  614(b)(7)  of  the  1992  Act 
requires  that  every  subscnber  of  a  cable 
system  receive  all  signals  that  are 
carried  to  fulfill  must-carry  obligations. 
If  a  cable  operator  authorizes 
subscribers  to  install  additional  receiver 
connections,  but  does  not  provide  the 
subscriber  with  such  connections,  the 
operator  shall  notify  such  subscribers  of 
all  broadcast  stations  carried  on  the 
cable  system  which  cannot  be  viewed 
via  cable  without  a  converter  box.  In 
such  cases,  the  cable  operator  shall  offer 
to  sell  or  lease  a  converter  box  to  such 
subscribers  at  rates  in  accordance  with 
the  standards  established  by  the 
Commission  for  equipment  needed  to 
receive  basic  cable  service  pursuant  to 
section  623(b)(3).  The  Commission  seeks 
comment  on  the  implementation  of  this 
provision,  especially  with  respect  to  the 
notification  requirements  concerning 
those  broadcast  stations  that  cannot  be 
viewed  without  a  converter.  In  addition, 
the  Commission  requests  comment  on 
implementation  of  the  requirement  that, 
upon  request  by  any  person,  cable 
operators  must  identify  those  signals  it 
carries. 

11.  The  Commission  solicits  comment 
on  the  definitions  of  qualified 
commercial  television  stations.  As  set 
forth  in  section  614(h)(1)(A).  a  "local 
commercial  television  station"  includes 
any  full  power  commercial  television 
broadcast  station  licensed  by  the 
Commission  that  is  located  in  the  same  . 
television  market  as  the  cable  system 
with  certain  exceptions  such  as  low 
power  television  stations,  television 
translator  stations,  or  passive  repeaters. 
Low  power  stations  may  qualify  for 
must-carry  rights  in  areas  where  full 
service  stations  are  generally  absent 
and  the  Commission  determines  that  the 
station  addresses  local  news  and 


informational  needs  that  are  not 
adequately  addressed  by  full  power 
stations.  The  1992  Act  generally  defines 
an  LPTV  station  as  "qualified"  if  that 
station  conforms  to  the  Commission's 
LPTV  Rules,  broadcasts  for  at  least  the 
minimum  number  of  hours  required  of 
television  stations  by  the  Commission 
and  adheres  to  certain  Commission 
requirements  regarding 
nonentertainment  program.ming  and 
employment.  The  Notice  requests 
comment  on  whether  a  case-by-case 
review  of  individual  LPTV  stations  is 
needed  to  determine  whether  they  are 
qualified  or  whether  general  rules  can 
be  relied  on.  The  Commission  also  seeks 
comment  on  the  basis  for  determining 
the  location  of  the  cable  system  for 
application  of  the  must-carry  provisions. 

12.  For  must-carry  purposes,  section 
614(h)(1)(C)  of  the  1992  Act  defines  a 
station's  television  market  as  Arbitron's 
Area  of  Dominant  Influence  (ADI).  The 
ADl.  as  defined  by  Arbitron.  is  a 
geographic  survey  area  based  on 
measurable  patterns  of  television 
viewing.  In  this  regard,  the  Commission 
seeks  Information  on  how  to 
accommodate  sporadic  changes  in  ADI 
assignments  and  how  to  compensate  for 
the  fact  that  Arbitron  only  creates  ADIs 
for  counties  located  in  the  continental 
United  States. 

13.  Comment  is  also  sought  on  the 
provision  in  section  614(h)(1)(C)  which 
authorizes  the  Commission  to  add 
communities  to  or  subtract  communities 
from  a  station's  television  market 
following  a  written  request,  and  to 
designate  particular  communities  part  of 
more  than  one  television  market.  The 
Commission  seeks  comment  on  the 
appropriate  procedures  for  the  written 
request  for  communities  to  be  added  to 
or  subtracted  from  the  designated 
market.  The  Commission  believes  that  it 
would  be  preferable  to  require  parties 
requesting  such  determinations  to  file 
under  the  provisions  of  S  76.7. 
procedures  for  petitions  for  special 
relief,  rather  than  the  rulemaking 
procedures  set  forth  in  part  1.  subpart  C. 
to  expedite  consideration  of  such 
requests. 

14  The  1992  Act  specifies  that,  when 
considering  such  requests,  the 
Commission  shall  afford  particular 
attention  to  the  value  of  localism  by 
taking  into  account  such  factors  as  (1) 
whether  the  station,  or  similarly  situated 
stations,  have  been  historically  carried 
on  the  cable  system;  (2)  whether  the 
station  provides  coverage  or  other  local 
service  to  the  community;  (3)  whether 
any  other  station  qualified  for  carriage 
provides  coverage  of  news  and 
programming  of  local  interest:  and  (4) 
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the  local  viewing  patterns  in  both  cable 
and  non-cable  homes.  The  Commission 
asks  parties  to  consider  whether  more 
specific  or  additional  criteria  are  needed 
to  implement  this  provision. 

15.  Section  614(f)  of  the  1992  Act 
requires  that  the  Commission  make 
revisions  needed  to  update  §  76.51  of  the 
existing  rules,  which  is  a  list  of  the 
largest  100  television  markets  and  their 
designated  communities  derived  largely 
from  Arbitron's  1970  prime  time 
household  rankings.  Any  changes  made 
to  this  list  would  primarily  affect 
copyright  liability  under  the  compulsory 
license,  although  they  will  also  affect 
the  Commission's  territorial  exclusivity, 
syndicated  exclusivity  and  network 
nonduplication  rules.  The  Commission 
understands  that  if  this  list  is  modified, 
the  Copyright  Office  would  use  the 
revised  list  for  determining  copyright 
liability.  Thus,  the  Commission  invites 
comment  on  the  extent  that  it  should 
consider  the  possible  copyright 
"implications  of  any  change  made. 
Further,  the  Commission  noted  its 
concern  regarding  the  situation  where  a 
station  is  entitled  to  must-carry  status 
on  the  basis  of  its  ADI  at  the  same  time 
that  another  station  can  request  deletion 
of  some  portion  of  its  programming 
because  the  applicable  exclusivity  and 
nonduplication  rules  use  the  §  76.51 
market  list.  Accordingly,  the 
Commission  seeks  comment  on 
conforming  its  rules  to  avoid  such 
anomalous  situations. 

16.  The  1992  Act  gives  the  cable 
operator  discretion  in  selecting  the 
signals  to  be  carried  to  fulfill  its  must- 
carry  obligations  in  cases  where  the 
number  of  qualified  stations  exceeds  the 
number  of  such  signals  that  must  be 
carried,  except  that  a  low  power  station 
may  not  be  carried  in  lieu  of  a  full  power 
station  and,  if  the  operator  elects  to 
carry  an  affiliate  of  a  broadcast  network 
affiliate,  the  affiliate  located  closest  to 
the  system  must  be  selected.  In  addition, 
the  cable  operator  is  not  required  to 
carry  any  local  television  station  that 
substantially  duplicates  the  signal  of 
cnother  that  is  carried,  whether  the 
stations  are  network  afHliates  or 
independents.  The  1992  Act  requires  the 
Commission  to  define  the  term 
"network."  The  Commission  believes 
that  it  may  be  appropriate  to  fashion  a 
definition  of  network  that  incorporates 
the  substantial  duplication  concept  to 
meet  the  objectives  of  these  provisions. 
Comment  is  sought  on  this  approach  and 
the  relevant  comparisons  of 
programming  schedules  for  determining 
duplication. 

17.  Section  614(g)  of  the  1992  Act 
provides  that,  pending  the  outcome  of  a 


future  Commission  proceeding  on 
whether  broadcast  television  stations 
that  are  predominantly  used  for  sales 
presentations  of  program  length 
commercials  serve  the  public  interest 
and  necessity,  a  cable  operator  will 
neither  be  required  to  carry  nor 
prohibited  from  carrying  the  signal  of  a 
commercial  television  station  or  video 
programming  service  that  is 
predominantly  used  for  these  purposes. 
Until  a  final  definition  of 
"predominantly  utilized  for  the 
transmission  of  sales  presentations  or 
program  length  commercials"  is 
adopted,  the  Commission  proposes  to 
establish  an  interim  definition. 
Specifically,  comment  is  sought  on 
whether  to  consider  channels  to  be 
"predominantly  utilized"  for  such 
purposes  if  more  than  50  percent  of  their 
programming  week  consists  of  sales 
presentations  or  program  length 
commercials. 

18.  Provisions  Applicable  to  All  Must- 
Carry  Stations.  Comment  is  invited  on 
implementation  of  section  614(b)(3)(A) 
of  the  1992  Act,  which  requires  a  cable 
operator  to  carry,  in  its  entirety,  the 
primary  video,  accompanying  audio,  and 
line  21  closed  caption  transmission  of 
local  commercial  television  stations 
and.  to  the  extent  technically  feasible,  to 
carry  program-related  material 
contained  in  the  vertical  blanking 
interval  or  on  subcarriers.  Section 
615(g)(1)  includes  the  same  requirements 
for  carriage  of  NCE  stations,  but 
specifically  mentions  that  cable 
operators  shall  carry  program-related 
material  contained  in  the  vertical 
blanking  interval  or  on  subcarriers  "that 
may  be  necessary  for  receipt  of 
programming  by  handicapped  persons 
or  for  educational  or  language 
purposes."  Both  sections  provide  that 
retransmission  of  other  material  in  the 
vertical  blanking  interval  or  on 
subcarriers  shall  be  within  the 
discretion  of  the  cable  operator. 

19.  The  1992  Act  provides  that  a 
broadcaster  has  several  options 
regarding  the  cable  channel  its  signal  is 
carried  on.  It  may  request  carriage  on  its 
over-the-air  channel,  the  channel 
position  it  had  on  July  19, 1985,  or  in  the 
case  of  a  commercial  station,  the 
channel  position  on  which  it  was  carried 
on  January  1. 1992.  The  Commission 
recognizes  that,  under  these  provisions, 
more  than  one  station  may  seek  and 
have  a  valid  claim  to  the  same  cable 
channel.  Thus,  the  Commission  seeks 
comment  on  whether  a  formal  priority 
system  should  be  established. 

20.  Section  614(b)(4)(A)  of  the  Act 
directs  the  Commission  to  adopt 
carriage  standards  to  ensure  that,  to  the 


extent  technically  feasible,  the  quality  of 
signal  processing  and  carriage  provided 
by  a  cable  system  for  the  carriage  of 
local  commercial  television  stations  will 
be  no  less  than  that  provided  by  the 
system  for  carriage  of  any  other  type  of 
signal.  In  addition,  section  615(g)(2)  | 
requires  cable  operators  to  provide 
qualified  local  NCE  television  stations 
with  bandwidth  and  technicdl  cnpacity 
equivalent  to  that  provided  to 
commercial  television  stations  carried 
on  the  cable  system,  and  to  carry  the 
signal  of  such  stations  without  material 
degradation.  The  Commission  seeks 
comment  on  implementation  of  these 
requirements.  In  particular,  commentcrs 
are  asked  whether  the  recently  adopted 
technical  standards  satisfy  these 
requirements  of  the  1992  Act.  See  Report 
and  Order  in  MM  Docket  Nos.  91-169 
and  85-38,  7  FCC  Red  2021  (1992)  and 
Memorandum  Opinion  and  Order  in  MM 
Docket  Nos.  91-169  and  85-38.  FCC  92- 
508,  adopted  November  10,  1992. 

21.  The  Commission  proposes  that 
cable  operators  be  required  to  give  the 
station  (and  subscribers  in  the  case  of 
NCE  stations)  at  least  30  days'  written 
notice  before  deleting  a  must-carry 
signal  or  moving  such  station  to  another 
channel  as  required  by  the  1992  Act.  The 
Commission  seeks  comment  on 
implementation  of  these  provisions  and, 
additionally,  can  or  should  cable 
operators  be  required  to  notify 
subscribers  regarding  deletion  or 
repositioning  of  commercial  must-carry 
signals.  Furthermore,  comment  is 
requested  on  implementation  of  sections 
614{b)(10)  and  615(i)  which  prohibit, 
with  some  exceptions,  a  cable  operator 
from  accepting  or  requesting 
compensation  for  carriage  or  for  channrl 
positioning  of  any  station  carried  in 
fulfillment  of  the  mandatory  carriage 
provisions. 

22.  A  broadcaster  that  believes  that  a 
cable  operator  has  failed  to  meet  its 
must-carry  obligations  may  file  a 
complaint  with  the  Commission 
following  procedures  specified  in 
sections  614(d)(1)  and  615(i)  for 
commercial  and  noncommercial 
stations,  respectively.  The  1992  Act 
requires  the  Commission  to  afford  cable 
operators  an  opportunity  to  respond  to  a 
broadcaster's  complaint  and  to  act  on 
such  complaints  within  120  days.  The 
Commission  is  requesting  comment  on 
whether  a  time  limit  can  or  should  be 
imposed  on  the  filing  of  such  compiainls. 
the  procedures  for  the  filing  of 
complaints  and  whether  the  provisions 
of  §  76.7  (the  special  relief  rules). 
perhaps  with  a  shorter  time  period,  fiir 
responsive  pleadings  should  be  appl,;d 
to  expedite  the  complaint  procedures. 
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Z\.  Retransmission  Consent.  With 
rnspect  lo  retransmission  consent,  the 
1<^*92  Act  requires  the  Commission  to 
complete  its  rulemaking  proceeding  on 
this  mdtttT  in  180  days  after  enactment. 
The  1992  Act  amends  section  325  of  the 
Communications  Act  of  1934  by  adding 
provisions  governing  retransmission  of 
broddcast  signals  by  cable  systems  and 
other  multichannel  video  programming 
distributors  A  multichannel  video 
program  distnbutor  (or  "multichannel 
distributor")  is  "a  person  such  as,  but 
not  limited  to,  a  cable  operator,  a 
multichannel  multipoint  distribution 
service,  a  direct  broadcast  satellite 
sf.rvic  ■  or  a  television  receive-only 
sjtellhj  program  distributor,  who  makes 
avail.ibie  for  purchase,  by  subscribers  or 
customers,  multiple  channels  af  video 
programming."  The  scope  of  this 
definition  is  important  because  it 
riefint'S  entities  subject  to 
ri'transmission  consent  as  well  as  other 
provisions  of  the  1992  Act.  Thus,  as  a 
preliminary  matter,  the  Commission 
seeks  comment  on  the  scope  of  this 
definition. 

24.  Section  325  as  amended  by  the 
1992  Act  directs  the  Commission  to 
"establish  regulations  to  govern  the 

exercise  by  television  broadcast 
stations  of  the  right  to  grant 
retransmission  consent  under  this 
subsection."  {emphasis  added]  although 
the  statute  provides  a  general 
prohibition  against  retransmission 
without  broadcaster  consent.  Therefore, 
the  Commission  seeks  comment  on 
what,  if  any,  action  can  or  should  be 
taken  with  respect  to  retransmiss'on  of 
radio  signals  by  multichannel 
distributors. 

25.  The  Commission  seeks  comment 
on  five  issues  relevant  to  retransmission 
consent.  First,  the  Commission  considers 
the  scope  of  retransmission  consent.  The 
1992  Act  provides  that.  "(F|ollowing  the 
date  that  is  one  year  after  the  date  of 
enactment."  no  cable  system  or  other 
multichannel  distributor  "shall 
retransmit  the  signal  of  a  broadcasting 
station,  or  any  part  thereof,  except — {Aj 
with  the  express  authority  of  the 
originating  station;  or  (B)  pursuant  to 
Section  614.  m  the  case  of  a  station 
electing,  in  accordance  with  this 
subsection,  to  assert  the  right  to  carriage 
under  such  section."  There  are  four 
exceptions  to  this  requirement:  (1) 
.Noncommercial  broadcasting  stations. 
(2)  retransmission  directly  to  a  home 
satellite  antenna  of  the  signal  of  a 
broadcast  station  that  is  not  owned  or 
operdted  by,  or  affiliated  with,  a 
broadcasting  network,  provided  that  the 
signal  was  retransmitted  by  a  satellite 
Cameron  May  1,  1991:  (3) 


retransmission  directly  to  a  home 
s.itellite  antenna  of  the  signal  of  a 
network  owned  or  affiliated 
broadcasting  station,  provided  the 
household  receiving  the  signal  is  an 
unserved  household;  and  (4) 
retransmission  by  a  cable  operator  or 
other  multichannel  distributor  of  a 
supersiation  signal,  provided  that  the 
signal  WHS  obtained  from  a  satellite 
carrier  and  the  originating  statn^n  was  a 
superstation  as  of  May  1. 1991.  Within 
one  year  of  the  enactment  of  the  1992 
Act,  and  every  three  years  thereafter, 
television  stations  are  required  to  elect 
cither  retransmission  consent  rights  or 
must-carry  rights.  Each  station  will 
make  a  signal  election  for  each  cable 
system  in  its  market,  except  that  the 
same  euK;tion  must  be  made  for  all 
directly  com.peting  systems.  The 
Commission  seeks  comment  on  what 
degree  of  overlap  between  cable  system 
service  areas  should  trigger  the  "same 
election"  requirement. 

26.  Second,  because  commercial 
television  stations  are  required  to 
choose  between  retransmission  consent 
and  must-carry  rights,  the 
implementation  of  the  new  section 
325(b)  and  the  new  section  614  must  be 
addressed  jointly.  Within  180  days  of 
enactment  of  the  1992  Act.  the 
Commission  is  required  to  complete  its 
retransmission  consent  rulemaking 
proceeding  and  issue  rules  implementing 
the  must-carry  requirements  for 
commercial  stations.  The  Commission 
interprets  its  Congressional  instructions 
to  put  the  signal  carriage  rules  into 
effect  promptly  and  does  not  anticipate 
delaying  the  effective  date  of  those  rules 
until  retransmission  consent  becomes 
operational  on  October  6.  1993. 
However,  since  some  cable  systems  may 
not  l>e  in  immediate  compliance  with  the 
new  signal  carriage  requirements  and 
their  decisions  on  how  to  comply  may 
depend  in  part  on  the  rules  adopted,  the 
Commission  believes  it  appropriate  to 
allow  a  limited  amount  of  time  for  cable 
systems  to  come  into  compliance  with 
the  new  must-carry  rules. 

27.  Broadcast  stations,  pursuant  to 
regulations  to  be  adopted  by  the 
Commission,  must  make  their  election 
between  must-carry  and  retransmission 
consent  "within  one  year  after  the  date 
of  enactment"  of  the  1992  Act.  The 
Commission  seeks  comment  on  an 
appropriate  date  by  which  this  selection 
must  be  made  and  on  the  degree  of 
flexibility  we  have  under  the  1992  Act  to 
require  stations  to  make  their  initial 
election  earlier  than  the  stated  one  year 
final  deadline  since  an  earlier  deadline 
might  facilitate  a  smooth  transition  to 
retransmission  consent  and  would 


accommodate  the  need  to  provide 
subscribers  with  some  advance  warning 
of  carriage  or  rate  changes.  The 
Commission  also  requests  comment  on 
whether  broadcasters'  subsequent 
triennial  elections  (in  1996,  1999,  2002. 
etc.)  should  be  subject  to  a  deadline 
earlier  than  the  final  October  6  date 
specified  in  the  statute.  The  Commission 
also  seeks  comment  on  a  proposal  lo 
require  each  station  to  place  a  notarized 
copy  of  its  election  statement  in  its 
public  file  and  to  send  a  copy  to  every 
cable  system  within  the  station's 
market. 

28.  The  Commission  recognizes  that 
there  will  be  new  commercial  television 
stations  going  on  the  air  in  the  years 
ahead.  Thus,  the  Commission  proposes 
that  new  stations  be  required  to  make 
their  initial  retransmission  consent/ 
signal  carriage  election  within  30  days 
of  the  time  that  they  commence  regular 
broadcasts.  They  will  make  subsequent 
elections  according  to  the  schedule 
described  in  the  previous  paragraph.  If  a   • 
new  station  elects  must-carry  status, 
some  cable  operators  may  be  required 

by  section  614  to  carry  it.  In  order  to  do 
so,  these  operators  may  need  to  drop  or 
move  another  service.  To  allow  time  for 
such  adjustments,  the  Commission 
proposes  that  a  new  station's  election 
take  effecli^  days  after  it  is  made. 
Comment  is  requested  on  these 
proposals  and  on  how  the  Conunission 
should  determine  when  a  new  station 
commences  regular  broadcasts, 

29.  Third,  the  Commission  examines 
and.solicits  comment  en  the  relationship 
between  retransmission  consent  and  the 
must-carry  provisions  of  section  614. 
The  1992  Act  provides  that  if  a  station 
elects  to  exercise  retransmission 
consent  rights  with  respect  to  a  cable 
system,  "the  provisions  of  section  614 
shall  not  apply  to  the  carriage  of  the 
signal  of  such  station  by  such  cable 
system."  After  a  review  of  the  Senate 
Report,  the  Commission  tentatively 
concludes  that  cable  operators  may 
count  signals  carried  pursuant  to 
retransmission  consent  towards  their 
must-carry  obligations  and  invites 
comment  on  this  interpretation  of 
Congressional  intent. 

30.  Section  614  of  the  1992  Act 
includes  several  provisions  governing 
the  manner  in  which  cable  operators 
shall  carry  local  television  stations, 
including  the  content  to  be  carried, 
channel  positioning,  provision  of  signals 
to  all  subscribers  of  a  cable  system  and 
notification  by  cable  operators  of 
stations  prior  to  deleting  or  repositioning 
them.  Moreover,  cable  operators  are 
prohibited  from  accepting  or  requesting 
compensation  from  stations  electing 
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must  carry  privileges.  A  literal  reading 
of  section  325(b)(4),  and  the  fact  that 
seclion  614  is  captioned  "Carriage  of 
lx>cal  Commercial  Television  Signals." 
suggests  that  these  provisions  apply 
only  to  local  stations  carried  pursuant  to 
an  election  of  must-carry  status. 
However,  the  wording  of  these 
provisions  is  not  uniform.  In  order  to 
resolve  any  possible  ambiguity 
regarding  the  scope  of  these  provisions, 
we  seek  comment  on  our  tentative 
interpretation  that  they  apply  only  to 
must-carry  stations. 

31.  Fourth,  the  Commission  considers 
a  number  of  issues  relating  to  the 
retransmission  consent  contracts 
between  stations  and  cable  operators. 
When  a  cable  system  must  have  "the 
express  authority  of  the  originating 
station"  to  retransmit  its  television 
signal,  the  Commission  proposes  to 
require  that  such  authority  be  conveyed 
in  writing.  The  Commission  notes  that  it 
does  not  intend  to  regulate 
retransmission  agreements  in  any  detail 
and  that  there  is  nothing  to  prevent 
parties  from  negotiating  retransmission 
consent  contracts  that  contain 
provisions  identical  to  those  in  section 
614  regarding  the  manner  of  carriage. 
Moreover,  in  contrast  to  the  case  of 
must-carry  stations,  cable  operators 
may  accept  or  request  monetary 
payment  or  other  valuable  consideration 
in  exchange  for  favorable  channel 
positioning  or  for  signal  carriage.  Parties 
are  also  asked  to  consider  whether  the 
general  cable  technical  standards 
should  apply  to  carriage  of 
retransmission  consent  signals.  In 
addition,  the  Commission  seeks 
comment  on  its  tentatiTe  conclusion  that 
disputes  regarding  retransmission 
consent  contracts  should  be  resolved  in 
a  court  of  competent  jurisdiction. 

32.  Section  325(b)(6)  provides  that 
"(NJothing  in  this  section  shall  be 
construed  as  modifying  the  compulsory 
copyright  license  established  in  section 
111  of  title  17.  United  States  Code,  or  as 
affecting  existing  or  future  video 
programming  licensing  agreements 
between  broadcast  stations  and  video 
programmers."  The  Commission 
observes  that  the  Senate  Report 
distinguishes  between  "the  authority 
granjed  broadcasters  under  the  new 
section  32S(b)(l]  of  the  1934  Act  to 
consent  or  withhold  consent  for  the 
retransmission  of  the  broadcast  signal. 
and  the  interests  of  the  copyright 
holders  in  the  programming  contained  in 
that  signal"  Accordingly,  when  a 
station  elects  retransmission  consent,  a 
cable  system  (or  other  multichannel 
video  programming  distributor)  must 
obtain  the  permission  of  the  station  to 


carry  its  signal — even  if  the  system  has 
already  secured  permission  to 
retransmit  the  individua!  program.s 
carried  on  that  signal  through  either  the 
cable  compulsory  license  or  the  express 
agreement  of  the  copyright  holders. 

33.  In  turn,  the  Commission  must 
determine  whether  the  broadcast  station 
need  obtain  any  permission  from  the 
copyright  holders  of  its  programming 
before  granting  retransmission  cons^ent 
to  a  cable  system  (or  other  multichannel 
video  programming  distributor).  The 
Commission  notes,  first,  the  above- 
quoted  statutory  instruction  not  to 
construe  this  section  as  affecting 
existing  or  future  program  licensing 
agreements.  This  language  suggests  that 
any  rights  created  by  section 
325(b)(1)(A)  can  be  superseded  by  the 
express  terms  of  existing  or  future 
agreements  between  program  suppliers 
and  broadcast  stations  concerning 
retransmission  rights.  The  Commission 
seeks  comment  on  this  interpretation 
and  whether  it  would  be  correct  to 
interpret  section  325(b)(1)(A)  as 
enabling  broadcasters,  in  the  absence  of 
any  express  contractual  arrangement,  to 
grant  or  withhold  retransmission 
consent  without  authorization  from  the 
copyright  holders. 

34.  Finally,  section  325(b)(3)(A) 
requires  the  Commission  to  consider  in 
this  proceeding  the  impact  of 
retransmission  consent  on  rates  for  the 
basic  service  tier  and  to  ensure  that  the 
retransmission  consent  regulations  do 
not  conflict  with  the  Commission's 
section  623(b)(1)  obligation  "to  ensure 
that  the  rates  for  the  basic  service  tier 
are  reasonable"  and  "a  reasonable 
profit,  as  debied  by  the  Commission's 
obligation  to  subscribers"  to  keep  basic 
service  rates  reasonable.  Pursuant  to 
section  623(b)(2)(C)  among  the  factors  to 
be  considered  in  prescribing  regulations 
for  basic  service  rates  are  "the  direct 
costs  (if  any)  of  obtaining,  transmitting, 
and  otherwise  providing  signals  carried 
on  the  basic  service  tier  *  *  *  and 
changes  in  such  costs."  The  foregoing 
suggests  that  there  is  no  specific 
regulatory  action  that  the  Commission 
need  take  pursuant  to  section  325(b) 
concerning  the  impact  of  retransmission 
consent  compensation  on  basic  rates  in 
this  proceeding.  However,  in  a  separate 
proceeding  concerning  rate  regulation. 
the  Commissio^^will  be  seeking 
comment  on  proposed  rules  for  meeting 
this  obligation.  "The  Commission  invites 
comment  on  this  approach. 

Adrntmstralive  Matters 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  the  Commission  finds: 


I.  Reason  for  action.  This  action  is 
taken  to  implement  certain  provisions  of 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 

II.  Objectives.  The  Cable  Act  of  1992 
and  the  subsequent  Commission  actions 
to  implement  it  are  intended  to  set  forth 
a  regulatory  scheme  for  cable  systems  m 
the  area  of  broadcast  signal  carnage 
and  channel  usage.  Congress  adopted 
the  statute  to  address  its  concerns 
regarding  the  performance  of  the  cable 
industry  in  these  areas  since  the  1984 
Cable  Act  was  enacted.  The  must-carry 
provisions  of  this  act  are  intended  to 
give  local  commercial  and 
noncommercial  television  stations 
carriage  rights  on  a  mandatory  basis  on 
cable  systems.  The  retransmission 
consent  provision  prohibits  cable 
operators,  in  certain  defined 
circumstances,  from  earn,  ing  the  signals 
of  television  stations  without  first 
obtaining  their  consent  and  permits 
them  to  be  compensated  for  such 
carriage. 

HI.  Legal  basis.  Action  as  proposed 
for  this  rule  making  is  contained  in 
section  4{i)  and  (j).  and  303  of  the 
Communications  Act  of  1934.  as 
amended,  and  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992. 

IV.  Reporting,  recordkeeping  and 
other  compliance  requirements.  None. 

V.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None. 

VT.  Description,  potential  impact  and 
number  of  small  entities  affected.  In 
order  to  implement  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  the  Commission  has 
proposed  to  add  new  rules  and  modify 
others.  Depending  on  the  extent  of  such 
actions,  different  cable  systems  may  be 
affected  in  different  ways.  For  example, 
there  are  incremental  thresholds  for 
signal  carriage  obligations  on  cable 
systems  based  on  channel  capacity. 
With  respect  to  small  systems,  we  note 
that  the  statute  exempts  systems  with 
300  or  fewer  subscribers  and  fewer  than 
13  channels,  although  such  systems  may 
not  delete  from  carnage  any  broadcast 
television  station  they  carr>-.  We 
observe  that  there  are  about  3.200  cable 
systems  with  300  or  fewer  subscribers, 
representing  29%  of  all  systems  and  less 
than  one  percent  of  all  cable 
subscribers.  No  information  is  axailablf 
to  indicate  what  proportion  of  these 
systems  have  12  or  fewer  channels.  Thr 
retransmission  consent  provision  will 
provide  broadcasters,  large  and  small, 
with  the  opportunity  to  be  compens.ited 
for  the  carriage  of  their  signals  should 
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they  choose  this  option  in  lieu  of  must- 
carry  status. 

VII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated obiectr.e  .None. 

35.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  hds 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  these  proposed  policies  and  rules  on 
small  entities.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice  of 
Proposed  Rule  Making,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
regulatory'  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  this 
Notice  of  Proposed  Rule  Making, 
including  the  initial  regulatory  flexibility 
analvsis,  to  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  m  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  No.  9&-334. 
94  Slat.  1164,  5  U.S  C.  601  et  seq.  11981) 
E\  Parte 

36.  This  IS  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules.  See 
generally  47  CFR  1.1202,  1.203.  and 
1.206(a). 

Comment  Dates 

37  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  January  4,  1993, 
and  reply  comments  on  or  before 
January  19,  1993.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
plus  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  room  239, 1919  M  Street  NW  . 
Washington,  DC  20554. 

Ordering  Clauses 

38.  Authority  for  this  proposed  Rule 
Making  is  contained  in  sections  4  (i)  anc 
(ij.  and  303  of  the  Communications  Act 
of  1934,  as  amended,  and  the  Cable 
Television  Consumer  Protection  and 


Competition  Act  of  1992.  Public  Law  No. 

102-385. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
William  F.  Calon, 
.4.SA/i7L,v7,' iecre/az-y. 

|FR  Doc.  92-28712  Filed  11-25-92:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

(Docket  PS- 127;  Notice  II 
RIN2137-AC27 

Regulatory  Review:  Hazardous  Liquid 
and  Carbon  Dioxide  Pipeline  Safety 
Standards 

agency:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
change  miscellaneous  hazardous  liquid 
and  carbon  dioxide  pipeline  safety 
standards  to  provide  clarity,  eliminate 
unnecessary  or  overly  burdensome 
requirements,  and  foster  economic 
growth.  The  proposed  changes  result 
from  the  regulatory  review  RSPA  carried 
out  in  response  to  the  President's 
directive  on  reducing  the  burden  of 
government  regulation.  The  proposed 
changes  would  reduce  costs  in  the  liquid 
pipeline  industry  without  compromising 
safety. 

DATES:  RSPA  invites  interested  persons 
to  submit  comments  bv  December  28, 
1992.  Comments  filed  after  this  deadline 
will  be  considered  only  to  the  extent 
th.it  is  practicable, 
ADDRESSES:  Send  comments  in 
duplicate  to  the  Dockets  Unit,  room 
8421,  Research  and  Special  Programs 
Administration,  i:  S.  Department  of 
Transportation,  4(M)  Seventh  Street,  SW., 
Washington.  DC  20.590.  Identify  the 
docket  and  notice  numbers  stated  in  the 
heading  of  this  notice.  All  comments 
and  docketed  malenal  will  be  available 
for  inspection  ami  copying  in  Room  8421 
between  8.30  am  and  5  p  m.  each 
business  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Willock,  (202)  .306-2392,  regarding  the 
\     subject  matter  of  this  notice,  or  the 
Dockets  I'nit,  (202)  36&-504S,  regarding 
copies  of  this  notice  or  other  material 
that  is  referenced  in  this  notice. 


SUPPLEMENTARY  INFORMATION: 

Background 

In  a  January  28. 1992,  memorandum. 
President  Bush  wrote  to  Department  and 
agency  heads  about  the  need  to  reduce 
the  burden  imposed  by  government 
regulation.  The  President  was  concerned 
that  agencies  were  not  doing  enough  to 
review  and  revise  existing  regulations  to 
eliminate  unnecessary  and  overly 
burdensome  requirements.  The 
President  recognized  that  regulations 
that  do  not  keep  pace  with  new 
technologies  and  innovations  impose 
needless  costs  and  impede  economic 
growth. 

The  President's  memorandum  called 
for  a  90-day  moratorium  on  issuing 
certain  proposed  or  final  regulations. 
The  President  asked  agencies  to  use  that 
period  to  review  their  existing 
regulations  to  identify  those  that  are  not 
cost-effective  and  to  determine  which 
could  be  more  goal-oriented,  could 
include  market  mechanisms,  and  coXild 
be  clarified  to  avoid  needless  litigation. 
Each  agency  was  asked  to  propose,  as 
soon  as  possible,  administrative 
changes  to  correct  those  regulations, 
identified  by  the  review.  '    I 

In  response  to  the  President's 
memorandum,  DOT  published  a  notice 
requesting  public  comment  on  the 
Department's  regulatory  programs  (57 
PR  4745;  Feb.  7,  1992).  Commenters  were 
asked  to  identify  regulations  that 
substantially  impede  economic  growth, 
may  no  longer  be  necessary,  are 
unnecessarily  burdensome,  impose 
needless  costs  or  red  tape,  or  overlap  or 
conflict  with  other  DOT  or  Federal 
regulations.  The  deadline  for  submitting 
comments  was  March  2, 1992. 

RSPA  received  comments  from  six 
organizations  about  the  pipeline  safety 
regulations  in  part  195.  Comments  were 
from  three  regulated  pipeline  companies, 
a  pipeline  trade  association,  a  state 
pipeline  safety  agency,  and  a  federal 
agency.  RSPA  has  carefully  considered 
all  comments  in  its  review  of  the 
regulations,  and  these  comments  are 
available  in  the  docket.  Some  comments 
will  be  considered  in  future  rulemakings. 
Additionally,  RSPA  is  preparing  a 
separate  rulemaking  "Update  of 
Standards  Incorporated  by  Reference'" 
which  updates  the  editions  of  the 
industry  standards  that  are  incorporated 
in  part  195. 

By  memorandum  of  April  29. 1992.  the 
President  continued  the  moratorium  on 
certain  proposed  and  final  regulations 
for  4  additional  months.  With  regard  to 
the  review  of  existing  regulations,  the 
President  requested  that,  as  soon  as 
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possible,  agencies  publish  those 

proposed  changes  which  require  public 

commenL 

Profxised  Changes  to  Part  1S6  Safety 

Standards 

The  following  discussion  explains  the 
changes  RSPA  proposes  to  various 
standards  in  pari  19S: 

Section  195.1    Applicability 

Section  195.1(bM5)  currently  states 
that  part  195  does  not  apply  to  the 
offshore  transportation  of  hazardous 
liquid  or  carbon  dioxide  upstream  from 
the  outlet  flange  of  each  facility  on  the 
Outer  Continental  Shelf  (OCS)  where 
hydrocarbons  or  carbon  dioxide  are 
produced  or  where  produced 
hydrocarbons  or  carbon  dioxide  are  first 
separated,  dehydrated,  or  otherwise 
processed,  whichever  facility  is  farther 
downstream.  RSPA  proposes  to  delete 
the  phrase  "on  the  Outer  Continental 
Shelf,  and  to  apply  the  same  exception 
to  similar  pipelines  in  state  offshore 
waters. 

The  current  regulations  are  not  clear 
where  the  applicability  of  Part  195 
begins  on  offshore  gathering  lines  in 
state  waters.  Shell  Offshore.  Inc. 
proposed  a  similar  change  in  comments 
to  an  NPRM  proposing  to  better  define 
gathering  lines  (56  PR  48505:  September 
25.  1991:  Docket  PS-122). 

This  revision  will  clarify  that  part  195 
does  not  apply  to  field  production  lines: 
i.e.,  flow  lines  in  state  offshore  waters, 
similar  to  the  present  exception  on  the 
OCS.  Part  195  regulations  are  currently 
being  applied  to  some  production  lines 
in  state  offshore  waters  where  such 
regulations  were  not  intended  to  apply. 
The  drug  testing  requirements  in  part 
199  are  also  being  applied  to  workers  on 
some  production  platforms  in  state 
offshore  waters  where  stich  regulations 
were  not  intended  to  ap>ply.  The 
proposed  revision  would  make  federal 
and  state  offshore  rules  consistent  and 
should  reduce  operating  expenses  for 
the  operator.  Comments  are  solicited  on 
whether  there  is  a  gap  in  the  regulation 
of  offshore  production  line  in  state 
waters. 

Section  195.1(b)(6)  provides  that  part 
195  does  not  apply  to  pipeline 
transportation  through  onshore 
production,  refming.  or  manufacturing 
facilities,  or  storage  or  in-plant  piping 
systems  associated  with  such  facilities. 
This  exception  is  based  on  section 
201(3)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C  App. 
2001(3)).  However,  R^A's  review 
disclosed  that  S  195.1(b)(6)  does  not 
clearly  distinguish  where  the  application 
of  Part  195  over  pipeline  transportation 
begins  or  ends  at  a  production,  refming, 
or  manufacturing  plant  For  example,  the 


demarcation  between  an  in-plant  piping 
system  and  a  pipeline  serving  the  plant 
is  unclear.  Also  unclear  from  the 
language  is  the  applicability  to  transfer 
line  that  connect  parts  of  the  same  plant 
at  separate  locations. 

To  clarify  these  issues,  we  are 
proposing  to  define  the  term  "in-plant 
piping  system"  as  piping  that  is  located 
on  the  grounds  of  a  plant  and  used  to 
transfer  hazardous  liquid  or  carbon 
dioxide  between  plant  facilities  or 
between  plant  facilities  and  a  pipeline, 
not  including  any  device  and  associated 
piping  that  are  necessary  to  control 
pressure  in  the  pipeline.  This  proposed 
defmition  is  intended  to  exclude  from 
the  meaning  of  "in-plant  piping  system" 
segments  of  transfer  lines  that  are  not 
located  on  plant  grounds.  Not  only  does 
their  location  make  such  segments 
inconsistent  with  an  ordinary 
understanding  of  "in-plant,"  but  because 
access  to  these  segments  is  not  under 
plant  control,  they  pose  a  greater  risk  to 
the  public.  Certain  pressure  control 
devices  and  associated  piping  are 
excluded  from  the  proposed  definition 
because  part  195  requires  pipeline 
operators  to  provide  adequate  controls 
and  equipment  to  maintain  pipeline 
pressure  within  set  limits  (§  195.406(b)). 
These  devices  now  mark  the  limit  of 
part  195  jurisdiction  inside  plants.  Under 
the  proposal,  the  inlet  of  the  pressure 
control  device  would  demarcate  in-plant 
piping  if  the  pipeline  is  moving  product 
away  from  plant  grounds;  the  outlet  of 
the  pressure  control  device  if  the 
pipeline  is  supplying  the  plant.  If  there  is 
no  such  pressure  control  device  on  plant 
grounds,  in-plant  would  extend  to  the 
boundary  of  plant  grounds. 

Section  195.1(b)(7)  excepts  from  part 
195  the  transportation  of  hazardous 
liquid  or  carbon  dioxide  by  vessel, 
aircraft  tank  truck,  tank  car,  or  other 
vehicle,  or  terminal  facilities  used 
exclusively  to  transfer  hazardous  liquid 
or  carbon  dioxide  between  such  modes 
of  transportation.  The  language  of  this 
terminal  facilities  exception  leaves 
unclear  the  applicability  of  Part  195  to 
transfer  lines  that  exit  terminal  grounds 
to  effect  transfers.  Also,  because  the 
pipeline  mode  of  transportation  is  not 
mentioned.  {  195.1(b)(7)  has  led  some  to 
conclude  that  terminal  facilities  used  to 
transfer  hazardous  liquid  between  a 
pipehne  and  another  mode  of 
transportation  are  covered  by  part  195. 
However,  this  inference  is  incorrect 
since  part  195  does  not  apply  to  facilities 
at  pipeline  terminals  other  than 
breakout  tanks,  as  defined  in  §  195.2, 
and  associated  piping. 

As  with  in-plant  piping  discussed 
above,  a  proposed  amendment  to 
S  195.1(b)(7)  wrould  clarify  that  the 


terminal  facilities  exception  applies  only 
to  those  terminal  facilities  located  on 
the  grounds  of  the  terminal.  Terminal 
owned  or  operated  transfer  lines  that 
are  located  outside  terminal  grounds  are 
currently  subject  to  part  195. 

Section  195.1(b)(7)  would  be  further 
amended  to  clarify  that  the  terminal 
facilities  exception  applies  to  facilities 
used  exclusively  to  transfer  hazardous 
liquid  or  carbon  dioxide  between  a  non- 
pipeline  mode  of  transportation  and  a 
pipeline,  except  for  any  device  and 
associated  piping  that  are  necessary'  to 
control  pressure  in  the  pipeline.  The 
terminal  facilities  exception  does  not 
include  breakout  tanks  and  associated 
piping,  for  these  facilities  are  not  used 
exclusively  for  transfers  between  i*on- 
pipeline  and  pipeline  modes. 

Section  195.1(b)(8)  provides  that  part 
195  does  not  apply  to  "(t)ransportation 
of  carbon  dioxide  downstream  from  a 
point  in  the  vicinity  of  the  well  site  at 
which  carbon  dioxide  is  delivered  to  a 
production  facility."  The  Texas  Railroad 
Commission  believes  this  section  should 
be  modified  so  that  part  195  does  not 
apply  to  carbon  dioxide  lines  used  for 
oil  recovery  injection  systems.  Although 
the  purpose  of  §  195.1(b)(8)  is  to  exclude 
from  Part  195  pipelines  used  in  the 
injection  of  carbon  dioxide  for  oil 
recovery  operations,  we  agree  that  the 
language  of  S  195.1(b)(8)  does  not  do  so. 
Therefore,  we  are  proposing  an 
amendment  to  §  195.1(b)(8)  as  set  forth 
below. 

Section  195.2    Definitions  (Petroleum. 
Petroleum  product) 

Part  195  applies  to  the  transportation 
of  hazardous  liquids  by  pipeline.  As 
defined  in  §  195.2.  the  term  "hazardous 
liquid"  means  "petroleum,  petroleum 
product,  and  anhydrous  ammonia." 
However,  because  the  terms 
"petroleum"  and  "petroleum  product" 
are  generic  and  are  not  defined  in  part 
195,  RSPA's  review  disclosed  that  the 
applicabihty  of  part  195  to  particular 
commodities  may  be  unclear. 

This  notice  proposes  to  define  these 
two  terms.  For  "petroleum",  we  propose 
to  adopt  the  definition  published  in  the 
1989  edition  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  B31.4 
Code.  For  "petroleum  product '.  we 
propose  to  adopt  a  definition  based  on 
the  American  Petroleum  Institute  (API) 
definition,  published  in  Technical  Report 
No.  1,  fourth  edition,  printed  in  1988. 
Because  the  API  definition  is  broad 
enough  to  include  any  product  derived 
from  hydrocarbon  compounds,  we  are 
proposing  that  "ijetroleum  product" 
cover  only  those  products  that  are 
flammable,  toxic,  or  corrosive.  This 
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modification  would  indicdte  the 
hazardous  nature  of  the  commodity 
transported,  consistent  with  the 
derinition  of  "gas"  in  49  CFR  part  192. 

The  definition  of  "Secrelary"  would 
be  amended  to  eliminate  the 
connotation  of  gender. 

The  proposed  new  definitions  and 
definition  change  would  not  compromise 
pipeline  safety,  because  they  would  not 
alter  the  intended  application  of  the 
existing  part  195  regulations. 

Sections  195.2.  195.106,  195.112.  195.212 
and  195. 4 13    (.\'omJnal  Outside 
Dianwter  of  the  Pipe  in  Inches) 

Section  195.106(a)  sets  out  the  formula 
for  calculatmg  the  internal  design 
pressure  for  steel  pipe.  One  of  the 
variables  in  the  formula  is  "D".  defined 
as  the  "nominal  outside  diameter  of  the 
pipe  in  inches."  However,  throughout 
part  195  the  dimensioning  of  pipe  size  is 
inconsistently  designated.  Line  pipe 
sizes  less  than  14  inches  nominal 
outside  diameter  are  furnished  by  pipe 
mills  in  nominal  outside  diameters  that 
are  not  even  inches,  e.g.  2\  inches,  8^h 
inches,  and  10%  inches.  Nonetheless, 
the  pipe  sizes  in  the  table  of  §  195.106jh) 
are  shown  as  '6  inches  in  outside 
diameter",  but  should  be  "6^ti  inches 
nominal  outside  diameter."  Also,  the 
"12%  inches  outside  diameter "  would  he 
more  correctly  shown  as  "12%  inches 
nominal  outside  diameter."  Similar 
incorrect  dimensioning  of  pipe  sizes  are 
shown  in  §  §  195.2  (under  Gathering 
Line).  195.106(c),  195.n2(c). 
195.212(b)(3)(ii)  and  195.413|a).  RSPA 
proposes  to  rectify  these  instances  of 
incorrect  dimensioning.  The  proposed 
corrections  would  be  consistent  with  the 
line  pipe  sizes  and  dimensions  used  by 
pipe  mills  and  the  pipeline  industry  The 
proposed  corrections  would  not 
compromise  safety,  but.  for 
inexperienced  persons,  these  corrections 
will  improve  the  clarity  and  meaning  nf 
the  regulations. 

Section  195.3    Matter  Incorporation  by 
Reference 

Section  195. 3  sets  out  the  general 
requirements  for  the  incorporation  in  the 
regulations  of  industry  standards  for  the 
design,  construction  and  operation  of 
hazardous  liquid  and  carbon  dioxide 
pipelines.  Paragraph  195.3(a)  states  that 
incorporation  of  a  document  by 
reference  has  the  same  force  as  if  the 
document  were  copied  in  the 
regulations.  Some  operators  have 
misinterpreted  this  section  to  mean  that 
they  must  comply  with  all  of  the  terms 
contained  in  a  referenced  document 
RSPA  proposes  to  revise  §  195.3(a)  to 
clarify  that  an  entire  document  is  not 
incorporated  when  the  dnrument  is 


incorporated  by  reference;  rather,  only 
those  portions  specifically  referenced  in 
the  regulations  are  incorporated. 

Section  195.5    Conversion  to  Service 
Subject  to  This  Part 

This  section  establishes  various 
criteria  for  qualifying  a  pipeline 
previously  used  in  service  not  subject  to 
this  part  for  use  under  this  part.  Section 
195.5(a)(1)  requires  that  the  design  of  the 
pipeline  must  be  reviewed  and.  where 
sufficient  historical  records  are  not 
available,  appropriate  tests  must  be 
performed  to  determine  if  the  pipeline  is 
in  a  satisfactory  condition  for  safe 
operation.  Section  195.5(a)(4)  currently 
requires  that  the  pipe  must  be 
hydrostatically  tested  in  accordance 
with  subpart  E  of  this  part  to 
substantiate  the  maximum  allowable 
operating  pressure  (MAOP)  permitted 
by  §  195.406.  The  term  "maximum 
allowable  operating  pressure"  is 
proposed  to  be  revised  to  "maximum 
operating  pressure  '  to  conform  to  the 
use  of  this  term  in  other  regulations  in 

part  195. 

S*-veral  of  the  comments  received  by 
RSPA  concerning  Part  192  gas  pipeline 
safety  regulations  suggested  using  a 
hydrostatic  test  to  establish  the  yield 
strength  of  pipelines  for  which  yield 
strength  is  now  known.  Neither  part  195 
nor  the  ASME  B31.4  Code  provide  for 
hydrostatic  testing  as  a  method  to 
determine  the  yield  strength  of  pipe 
(ASME  B31.4  Code  for  Pressure  Piping, 
Liquid  Transportation  Systems  for 
Hydrocarbons.  Liquid  Petroleum  Gas. 
Anhydrous  Ammonia,  and  Alcohols). 
However,  the  ASME  B31.8  Code  for  gas 
pipelines  provides  for  establishing 
MAOP  on  the  basis  of  hydrostatic 
testing  of  existing  natural  gas  pipelines 
or  those  pipelines  being  converted  to 
natural  gas  service  where  one  or  more  of 
the  factors  in  the  design  formula  is 
unknown  (ASME  831. 8  Code  for 
Pressure  Piping,  Gas  Transmission  and 
Distribution  Piping  Systems,  paragraph 
845.214,  Qualification  of  a  Steel  Pipeline 
or  Main  to  Establish  the  MAOP).  The 
test  pressure  used  in  the  MAOP 
calculation  is  limited  to  the  test  pressure 
obtained  at  the  high  elevation  point  of 
the  minimum  strength  test  segment  and 
to  the  pressure  required  to  produce  a 
stress  equal  to  the  yield  strength  as 
determined  by  hydrostatic  testing.  The 
procedure  for  determining  yield  strength 
by  hydrostatic  testing  is  included  in 
831  8  appendix  N,  Recommended 
Practice  for  Hydrostatic  Testing 
Pipelines  in  Place. 

in  light  of  the  above  discussion.  RSPA 
proposes  to  add  §  195.3(c)(2)(iii) 
mcorporating  by  reference  the  ASME 
831  8,  "Code  for  Pressure  Piping.  Gas 


Transmission  and  Distribution  Piping 
Systems  '  (1989  Edition  with  Addenda  A. 
B.  C).  In  addition.  RSPA  proposes  to 
revise  §  195.5(a)(1)  to  permit  an  operator 
wishing  to  qualify  pipe  for  use  under 
Part  195.  where  the  pipe  was  previously 
used  in  service  other  than  transporting 
hazardous  liquids  or  carbon  dioxide,  to 
verify  the  review  of  the  pipe  design 
pressure  and  substantiation  of  the         j 
maximum  operating  pressure  (MOP), 
when  one  or  more  of  the  variables 
necessary  to  determine  those  pressures 
are  unknown,  by  (1)  testing  the  pipeline 
in  accordance  with  ASME  B31.8, 
appendix  N.  to  produce  a  pressure  equal 
to  yield  strength,  and  (2)  applying  to  not 
more  than  80  percent  of  the  first 
pressure  that  produces  yielding  the 
design  factor  F  in  §  195.106(a)  and  the 
appropriate  factor  in  §  195.106(e). 

The  proposed  change  will  enable  the 
conversion  of  certain  pipelines  used  in 
other  service  or  reduce  the  cost  of        I 
conversion  and  will  enable  the 
operation  of  these  lines  at  their  fullest 
potential. 

The  proposed  change  should  not  have 
an  adverse  effect  on  pipeline  safety.  To 
determine  the  MOP  at  a  stress 
equivalent  to  the  yield  strength  of  the 
pipe  in  the  affected  pipelines,  testing  the 
lines  to  hydrostatic  pressures  greater 
than  otherwise  required  for  the 
determination  of  the  MOP  under 
§  195.406(a)(3)  will  be  necessary.  The 
result  will  be  a  greater  margin  between 
hydrostatic  test  pressure  and  MOP.  Any 
defects  present  in  the  pipeline  will  likely 
fail  during  hydrostatic  testing  prompting 
the  pipeline  operator  to  correct  the      ^ 
defect. 


Section  195.8    Transportation  of         ! 
Hazardous  Liquid  or  Carbon  Dio\ide  in 
Pipelines  Constructed  With  Other  Than 
Steel  Pipe 

The  last  sentence  in  §  195.8  would  be 
revised  to  replace  the  word  "he"  with 
"the  Secretary"  to  remove  any  i 

implication  of  gender.  j 

Section  195.50    Reporting  Accidents 
and  Section  195.52  Telephonic  Notice  of 
Certain  Accidents  \ 

Sections  195.50(f)  and  195.52(a)(3) 
require  operators  to  prepare  reports  and 
give  telephonic  notice  of  accidents, 
respectively,  when  the  estimated         , 
property  damage  due  to  an  accident   ■ 
exceeds  $5,000.  The  API  stated  that  the 
reporting  criteria  of  S5.000  is  outdated, 
unnecessarily  burdensome  and  results 
in  unnecessary  costs  and  red  tape.      ^ 
Because  the  $5,000  reporting 
requirement  sometimes  requires  the 
reporting  of  minor  accidents.  RSPA 
proposes  to  amend  §§  195.50(f)  and 
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195.52(a)(3]  by  increasing  the  reporting 
threshold  to  $50,000.  the  same  level  as 
required  in  49  CFR  part  192. 

In  addition.  RSPA  has  discovered 
from  both  its  regulatory  review  and 
previous  enforcement  cases  that  there  is 
a  significant  amount  of  confusion  among 
pipeline  operators  as  to  which  cost 
estimates  must  be  included  in 
calculating  the  "estimated  property 
damage  to  the  property  of  the  operator 
or  others  *  *  *.'"  Frequently,  when 
reporting  accidents  pipeline  operators 
fail  to  include  as  "property  damage"  the 
fair  market  value  of  the  product  released 
or  those  costs  associated  with  clean-up 
and  recovery  efforts. 

RSPA  views  these  costs  as  "property 
damage  to  the  property  of  the  operator" 
and  proposes  to  clarify  the  issue  by 
amending  §  195.50(f)  to  read:  "(f) 
Estimated  total  property  damage  to  the 
property  of  the  operator  *  *  *  "  and 
§  195.52(a)(3)  to  read:  "(3)  Caused 
estimated  total  property  damage  to  the 
property  of  the  operator  *  *  *." 

This  proposed  change  will  reduce  the 
number  of  supplemental  reports 
operators  must  file  in  order  to  revise 
their  initial  reports  which  failed  to 
include  the  fair  market  value  of  the 
product  released  and  those  costs 
associated  with  clean-up  and  recovery 
efforts. 

Moreover,  these  proposed  rule 
changes  should  reduce  the  overall 
number  of  reports  submitted  to  RSPA  by 
15  percent  and  thereby  cause  a 
corresponding  reduction  in  pipeline 
reporting  costs.  Incidents  resulting  in 
death,  injury  or  a  spill  over  50  barrels 
must  still  be  reported,  thus,  this  change 
would  not  reduce  the  level  of  pipeline 
safety. 

Section  195. 106    Internal  Design 
Pressure 

This  section  establishes  the  formula  to 
be  used  in  determining  the  design 
pressure  for  the  pipe  in  a  pipeline  and 
criteria  for  determining  the  yield 
strength  to  be  used  in  the  design 
formula.  When  the  yield  strength  of  the 
pipe  is  not  known,  this  section  provides 
means  for  determining  the  yield  strength 
by  performing  tensile  tests  of  random 
samples  of  the  pipe. 

In  the  gas  pipeline  safety  regulations, 
§  192.107(b)(2)  permits  presuming  a  yield 
strength  of  24,000  p.s.i.  if  pipe  of 
unknown  tensile  strength  is  not  tensile 
tested.  A  change  is  proposed  for 
consistency  between  Parts  192  and  195. 

RSPA  proposes  to  revise  and 
renumber  paragraphs  within  §  195.106(b) 
and  add  a  new  subparagraph  to  permit 
presuming  a  yield  strength  of  24.000  p.s.i. 
if  pipe  of  unknown  tensile  strength  is  not 
tensile  tested. 


The  proposed  change  will  enable 
operators  of  pipelines  to  use  pipe  of 
unknown  properties  without  performing 
tensile  tests  of  random  samples  of  the 
pipe  by  presuming  that  the  yield 
strength  of  the  pipe  is  24.000  p.s.i.. 
thereby  eliminating  the  expense  of 
performing  tensile  tests  of  the  number  of 
pipe  currently  required  under  the  table 
in  §  195.106(b). 

The  change  will  not  compromise 
safety  because  the  presumed  yield 
strength  of  24.000  p.s.i.  is  the  lowest 
value  of  yield  strength  ever  specified  for 
steel  pipe.  Thus,  it  is  highly  improbable 
that  a  value  for  yield  strength 
determined  by  tensile  testing  would  be 
less  than  24,000  p.s.i. 

Section  195.204    Inspection— General 

The  last  sentence  of  §  195.204  would 
be  revised  to  avoid  the  implication  of 
gender. 

Section  195.234     Welds:  Nondestructive 
Testing 

Paragraph  (e)  requires  that  100 
percent  of  each  day's  girth  welds 
installed  in  certain  locations  must  be 
nondestnictively  tested  100  percent 
unless  impracticable,  in  which  case  at 
least  90  percent  must  be  tested. 
Nondestructive  testing  must  be 
impracticable  for  each  girth  weld  not 
tested.  Subordinate  paragraphs  (e)(1) 
through  (e)(5)  set  out  the  criteria  for  the 
locations  that  must  be  nondestnictively 
tested  100  percent  unless  impracticable. 

Paragraph  (g)  requires  that  at  pipeline 
tie-ins.  100  percent  of  the  girth  welds 
must  be  nondestructively  tested. 

RSPA  proposes  to  amend  paragraph 
(e)  to  clarify  that  "90  percent"  pertains 
to  the  number  of  girth  welds 
nondestructively  tested,  over  their  entire 
circumference,  that  were  installed  that 
day. 

RSPA  proposes  to  amend  paragraph 
(g)  to  add  the  phrase  "including  tie-ins 
of  replacement  sections." 

The  proposed  revisions  would 
improve  clarity  and  understanding 
among  operators  as  to  the  percentage  of 
girth  welds  that  require  nondestructive 
testing.  However,  the  proposed  revisions 
would  not  compromise  safety  because 
the  change  merely  clarifies  the  intent  of 
the  regulation. 

Sections  195.246    Installation  of  Pipe  in 
a  Ditch  and  195.248  Cover  Over  Buried 
Pipeline 

Under  §  195.246(b),  all  offshore  pipe  in 
water  at  least  12  feet  deep  but  not  more 
than  200  feet  deep,  as  measured  from 
the  mean  low  tide,  must  be  installed  so 
that  the  top  of  the  pipe  is  below  the 
natural  bottom  unless  the  pipe  is 
supported  by  stanchions,  held  in  place 


by  anchors  or  heavy  concrete  coating,  ot 
protected  by  an  equivalent  means.  For 
offshore  pipe  installed  under  water  less 
than  12  feet  deep,  as  measured  from 
mean  low  tide,  §  195.248(a)  requires  a 
minimum  cover  of  36  inches  in  soil  or  18 
inches  in  consolidated  rock,  between  the 
fop  of  the  pipe  and  the  natural  bottom, 
unless  an  underground  structure 
prevents  installation  with  the  minimum 
cover,  and  the  pipe  is  additionally 
protected  to  withstand  anticipated 
external  loads. 

At  the  same  time,  a  recently  adopted 
rule,  §  195.413(b)(3),  requires  operators 
to  provide  similar  cover,  without  the 
exception  for  underground  structures, 
over  pipelines  in  the  Gulf  of  Mexico  and 
its  inlets  under  water  less  than  15  feet 
deep,  if  the  pipelines  are  exposed  or  a 
hazard  to  navigation  (Amendment  195- 
47;  56  PR  63771;  Dec.  5, 1991).  Section 
195.2  defines  "hazard  to  navigation"  as 
"a  pipeline  where  the  top  of  the  pipe  is 
less  than  12  inches  below  the  seabed  in 
water  less  than  15  feet  deep,  as 
measured  from  the  mean  low  water." 
The  term  "Gulf  of  Mexico  and  its  inlets" 
is  defined  to  include  only  areas  under  15 
feet  of  water. 

We  view  §  195.246(b)  as  inconsistent 
with  §  195.413(b)(3)  for  pipe  in  the  Gulf 
of  Mexico  and  its  inlets  under  water  less 
than  15  feet  deep  but  at  least  12  feet 
deep,  because  §  195.246(b)  permits  the 
pipe  to  be  without  cover  or  to  be  above 
the  seabed  if  properly  protected.  Such 
pipe  is  a  "hazard  to  navigation"  under 
the  definition  of  that  term  in  §  195.2.  and 
must  have  the  minimum  cover  that 
§  195.413(b)(3)  requires.  In  addition, 
§§  195.248  (a)  and  (b)  are  inconsistent 
with  §  195.413(b)(3)  for  pipe  in  the  Gulf 
of  Mexico  and  its  inlets  under  water  less 
than  12  feet  deep.  Section  195.248(a) 
allows  pipe  to  be  less  than  12  inches 
below  the  seabed  (i.e.,  a  hazard  to 
navigation).  In  certain  instances, 
§  195.248(b)  allows  pipe  to  be  without 
cover  or  less  than  12  inches  below  the 
seabed.  Neither  condition  is  allowed 
under  §  195.413(b)(3).  In  light  of  these 
inconsistencies,  RSPA  proposes  to 
amend  §§  195.246(b)  and  195.248  (a)  and 
(b)  to  correct  the  problem. 

Section  195.262    Pumping  Equipment 

This  section  prescribes  minimum 
requirements  pertaining  to  the  use  of 
pumping  equipment  located  near 
pipeline  systems,  constructed  of  steel 
pipe,  that  are  under  construction  or  are 
being  relocated,  replaced,  or  otherwise 
changed  in  an  existing  system.  Some 
operators  and  pipeline  safety  inspectors 
have  stated  that  the  intent  of  the  current 
rule  is  not  clear.  RSPA  proposes  that  the 
meaning  of  this  section  be  clarified  to 
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show  that  pampmf  pqiivprmmt  mav  not 
be  mstallerf  in  either  locafion  rffsrnbed 
in  rtie  regulation.  T}»e  propos*»d  chnnge 
would  not  GomproTOiw»  pipetiw  ".afety 
sincp  it  would  r>of  *ltpr  the  current 
interpretation  of  the  n»j^ulation. 

Section  195.304     TesUng  of  Con>ponents 

Section  195.304(bt  exrludes  from  posf- 
cnnstniction  hycfrostatic  testmj?  anv 
component  that  is  the  only  item  beinjj 
replaced  or  added  to  a  pipelme  system  if 
the  cnmponent  or  a  prototype  \*ds 
tested  at  the  fiicton,.  Because  §  195.2 
defines  ■'compon€nl'  to  include  pipe. 
RSPA's  review  revealed  that  th^ 
exception  m  §  :9.i.304(bt  could  i>e 
understood  to  cover  pipe.  An 
examination  of  §  195.304(^1  shows, 
however,  that  the  terms  pipe  and 
component  are  used  distinctly  m 
§  195.304,  Therefore,  only  components 
o'her  than  pipe  may  qualify  for 
exclusion  from  hydrostatic  test;ag  ander 
§  195.304(b!.  To  clarify  this  point,  we 
propose  to  amend  the  introductory 
( l.uise  of  5  195-304(b)  as  set  forth  below 
by  adding  the  words  "other  tha.i  pipe" 
followTng  "component." 

Section  195.412    InspeitionofRi^hts-of- 
Way  and  Crossings  Under  Nov  igoble 
Waters 

Section  (a)  requires  an  operaV'-r  at 
intervals  not  exceeding  3  weeks,  but  at 
least  28  times  each  calendar  year,  to 
inspect  the  surface  conditions  on  or 
adjacent  to  each  pipeline  nght-nf-way 
RSP.A  proposed  that  the  section  be 
changed  to  indicate  that  aerial  patrols 
are  an  optional  method  of  compliance. 
The  proposed  change  would  clanfy  the 
permitted  use  of  this  option  for 
operators  who  may  not  be  a\va-e  that 
fhing  the  right-of-way  of  hazardous 
liquid  and  carbon  dioxide  pipelines  is 
acceptable.  Some  surface  condition 
activities  adjacent  to  the  nght-ff-way. 
that  affect  ftie  safety  and  operation  of 
pipelines,  are  more  visible  from  an 
aerial  patrol  than  from  walking  or 
driving  the  r?ght-of-way. 

Sectn^n  (b)  requires  operators,  at 
intervals  not  exceeding  5  years,  to 
inspect  each  crossing  under  a  navigable 
waterway  (except  offshore)  to  determine 
the  condition  sf  the  crossing.  The 
purpose  of  the  inspection  is  to  look  for 
any  damage.  Bnonticipated  loa<i;ng.  or 
loss  of  protection  ihet  conid  threaten  the 
safety  of  the  pipeHn«.  Our  revM»w  shows 
that  this  reqoiremenf  i«  more 
appropriale  for  cro«»inffs  installed  by 
trenching  or  jetting  thaiv  it  is  fer  most 
crossings  that  are  "boretJ*'.  Bored 
crossings  strv  usuaify  so  deep  that  ftiere 
is  littie  likelihood  the  pipeHne  could  be 
affected  by  waterway-related  e\  ents. 
sucK  as  3€oun«g  or  anchor  dragging. 


Thus,  we  are  proposing  lo  ;»dd  an 
exception  to  5  t<»5  412fb)  to  cover  bored 
crossings  that  are  too  (fet>p  to  b<-  subject 
lo  waterway-related  damage. 

Section  1H5  416     Extennil  Corrosion 
Control 

Paragraph  (a)  of  ttiis  section  states 
that  each  operator  shall,  at  intervals  not 
exceeding  I.t  monlh.s.  but  at  least  once 
each  calendar  year,  conduct  tests  on 
e.ich  underground  facility  that  is  under 
c.ithodic  protection  of  determine 
whether  the  protection  i3  a;iequate. 
RSPA  proposes  to  clanfv  the  rule  to 
reduce  any  misunderstanding  regarding 
what  is  meant  by    underground     The 
word  "underground"  in  this  paragraph 
means  any  facility  that  is  buried  or  in 
contact  with  the  ground  This  rule 
clarification  wil!  not  change  the  burden 
required  by  paragraph  (a)  because  RSPA 
compliance  inspectors  have  consistently 
required  aay  facility  in  contact  with  the 
ground  to  be  ( .ithodically  protected. 

Paragraph  (f)  requires  that  ary  pipe 
found  to  be  generally  corroded  so  that 
the  remaining  wn!I  thickness  is  less  than 
the  minimum  thickness  required  by  the 
pipe  ypecifieabon  tolerances  must  either 
be  rpplace<l  with  coated  pipe  that  meets 
the  requirements  of  this  part  or.  if  the 
area  is  small,  must  be  repaired. 
However,  the  operator  need  not  replace 
generally  corroded  pipe  if  the  operating 
pressure  is  reduced  to  be  commt^nsurate 
with  the  limits  on  operating  pressure 
specified  in  this  subpart,  based  on  the 
actual  remaining  wall  thickness. 

Paragraph  (g)  stales  thai  if  localized 
corrosion  pitting  is  found  to  exist  to  a 
decree  where  leakage  might  residt,  the 
pipe  must  be  replaced  or  repaired,  or  the 
operating  prejisure  must  be  reduced 
commensurate  with  the  strength  of  the 
pipe  based  on  the  actual  remaining  wall 
thickness  in  the  pits. 

RSPA  recognizes  that  paragraphs  (f) 
and  (g)  provide  no  guidance  for  an 
operators  use  in  determining  the 
strength  of  the  actual  remaining  wall 
thickness  of  corroded  steel  pipe.  To 
provnde  this  rteeded  guidance.  RSPA 
propo.ses  the  adoption  of  the  ASME 
Manual  B31G  procedure  for  determining 
the  remaining^  strength  of  corrotied  steel 
pipe  in  exLsting  pipelines.  Application  of 
the  procedure  would  be  in  accordance 
with  the  hmitations  set  out  in  the  B31G 
Manual.  The  proposal  would  provide 
guidance  as  to  whether  a  corroded 
region  (not  penetrating  the  pipe  wall) 
may  be  left  in  service;  an  option  that 
might  require  a  reduction  in  maximum 
allowable  operating  pressure,  but  may 
be  more  economical  than  the 
replacement  or  repair  of  the  corroded 
pipe  The  proposed  revision  would  not 
compromise  safety  because  if  merely 


accepts  an  established  pipeline  imfas^ry 
guidance,  and  does  not  impose  any  new 
requirements  on  the  operators. 

Rulemaking  Andysea 

Paperwork  Reduction  Act 

The  documentation  for  the 
information  collection  requirements  for 
part  195  was  submitted  to  the  Office  of 
Management  and  Budget  [OMB]  dunng 
the  original  rulemaking  processes. 
Currently,  regulations  in  part  195  are 
covered  "by  ONtB  Control  Numbers  2137- 
0047  (approved  through  May  31.  1994). 
2137-0578  (approved  through  October 
31.  1994)  and  2137-0583  (approved 
through  May  31,  1994).  This  notice 
proposed  no  additional  information 
collection  requirements.  Instead,  the 
notice  proposed  to  rqlax  the  information 
collection  or  retention  and  record 
retention  burden  on  pipeline  operators 
(described  above).  Accordingly,  there  is 
no  need  to  repeat  those  submissions 
v\ith  this  notice  of  proposed  rulemaking. 

E.G.  12291  and  DOT  Regulatory  Policies 
and  Procedures 

RSPA  has  concluded  that  this 
proposal  IS  not  a  major  rule  under 
Executive  Order  12291  and  it  is  not 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February-  26, 1979). 

A  Regulator^'  Evaluation  has  been 
prepared  and  is  available  in  the  docket. 
RSP.'\  estimates  the  proposed  changes  to 
existing  rules  would  result  in  an 
estimated  savings  of  $1,534,000  per  year 
for  the  hazardous  liquid  pipeline 
industry  at  no  cost  to  the  industry,  and 
with  no  adverse  effect  on  safety.  As 
discussed  above,  these  savings  would 
come  largely  from  the  use  of  new 
technology,  greater  flexibility  in 
constructing  and  operating  pipelines, 
and  the  elimination  of  unnecessary 
requirements. 


Regulatory  Flexibility  Act 

RSPA  criteria  for  small  companies  or 
entities  are  those  with  less  than 
$1,000,000  m  revenues  and  are 
independently  owned  and  operated. 
Few  of  th«  companies  subiect  to  this 
rulemaking  meet  these  criteria. 
However.  RSPA  seeks  such  impact 
information  in  response  to  this 
rulemaking.  AccorcfingFy,  based  on  the 
facts  available  concerning  the  impact  of 
this  proposal,  1  certify  under  section  805 
of  the  Regulatory  Flexibility  Act  that 
this  proposal  wodd  not,  if  adopted  as 
final,  have  a  significant  economic 
impact  oria  substantial  number  of  small 
entities. 
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E.O.  12612 

RSPA  has  analyzed  the  proposed 
rules  under  the  criteria  of  Executive 
Order  12612  {52  PR  41685;  October  30. 
1987).  We  find  it  does  not  warrant 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  195 

Ammonia.  Carbon  dioxide.  Petroleum, 
Pipeline  safety,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing. 
RSPA  proposes  to  amend  49  CFR  Part 
195  as  follows: 

PART  195— [AMENDED] 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Authority:  45'App.  U.S.C.  2002;  and  49  CFR 

1.53. 

2.  In  §  195.1,  the  introductory  text  of 
paragraph  (b)  would  be  republished. 
paragraph  (b)(5)  would  be  revised,  in 
paragraph  (b)(6)  a  hyphen  would  be 
added  between  the  words  "in"  and 
"plant",  and  paragraphs  (b)(7)  and  (b)(8) 
would  be  revised  to  read  as  follows: 

§  195.1    Applicability. 
•         *         *         *         « 

(b)  This  part  does  not  apply  to — 

***** 

(5)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide  in  offshore 
pipelines  which  are  located  upstream 
from  the  outlet  flange  of  each  facility 
where  hydrocarbons  or  carbon  dioxide 


are  produced  or  where  produced 

hydrocarbons  or  carbon  dioxide  are  first 

separated,  dehydrated,  or  otherwise 

processed,  whichever  facility  is  farther 

downstream; 

*        *        •        •        • 

(7)  Transportation  of  hazardous  liquid 
or  carbon  dioxide — 

(i)  By  vessel,  aircraft,  tank  truck,  tank 
car.  or  other  nonpipeline  mode  of 
transportation;  or 

(ii)  Through  facilities,  located  on  the 
grounds  of  a  materials  transportation 
terminal,  that  are  used  exclusively  to 
transfer  hazardous  liquid  or  carbon 
dioxide  between  non-pipeline  modes  of 
transportation  or  between  a  non- 
pipeline  mode  and  a  pipeline,  not 
including  any  device  and  associated 
piping  that  are  necessary  to  control 
pressure  in  the  pipeline. 

(8)  Transportation  of  carbon  dioxide 
downstream  from  the  following  point,  as 
applicable: 

(i)  The  inlet  of  a  compressor  used  in 
the  injection  of  carbon  dioxide  for  oil 
recovery  operations,  or  the  point  where 
recycled  carbon  dioxide  enters  the 
injection  system,  whichever  is  further 
upstream;  or 

(ii)  If  paragraph  {b)(8)(i)  of  this  section 
does  not  apply,  the  connection  of  the 
First  branch  pipeline  in  the  production 
field  that  transports  carbon  dioxide  to 
injection  wells  or  to  headers  or 
manifolds  from  which  pipelines  branch 
to  injection  wells. 


Section 


195  2  Gathering  Line 

195  112(c) 

195  212(b)(3)(ii) 

195.413(a)   


Remove 


3.  In  §  195.2,  the  introductory  text 
would  be  republished,  definitions  of  In- 
plant  piping  system.  Petroleum,  and 
Petroleum  product  would  be  added  and 
the  definition  of  Secretary  would  be 
revised: 

§  195.2    Definition*. 

As  used  in  this  pari — 
***** 

In-plant  piping  system  means  piping 
that  is  located  on  the  grounds  of  a  plant 
and  used  to  transfer  hazardous  liquid  or 
carbon  dioxide  between  plant  facilities 
or  between  plant  facilities  and  a 
pipeline,  not  including  any  device  and 
associated  piping  that  are  necessary  to 
control  pressure  in  the  pipeline. 
***** 

Petroleum  means  crude  oil, 
condensate,  natural  gasoline,  natural 
gas  liquids,  and  liquefied  petroleum  gas. 

Petroleum  product  means  flammable, 
toxic,  or  corrosive  products  obtained 
from  distilling  and  processing  of  crude 
oil,  unfinished  oils,  natural  gas  liquids, 
blend  stocks  and  other  miscellaneous 
hydrocarbon  compounds. 
***** 

Secretary  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
the  Secretary  has  delegated  authority  in 
the  matter  concerned. 

4  *  *  «  * 

4.  In  the  list  below,  for  each  section 
indicated  in  the  left  column,  the  phrase 
indicated  in  the  middle  column  would 
be  removed  and  the  phrase  indicated  in 
the  right  column  would  be  added: 

Add 


8  inches  Of  less  m  nominal  diameter I  8%  inches  or  less  in  nominal  outside  diameief 

an  outside  diameter  of  4  inches  or  more i  A  nominal  outside  diameter  of  4'2  inches  or  more 

The  pipe  is  12  inches  or  less  In  outside  diameter I  The  pipe  is  12^»  inches  or  less  in  nominal  outs.ae 

diameter 
Except  for  gathenng  lines  of  4  mch  nommai  diame-     Except  tor  gathering  lines  of  i-.   inches  nominal 
ter  or  smaller  outside  diameter  or  smaller 


5.  Section  195.3  would  be  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraph  195.3(c)(2)(iii)  to  read  as 
follows: 

§  195.3    Matter  Incorporation  by  reference. 

(a)  Any  document  or  portion  thereof 
incorporated  by  reference  in  this  part  is 
included  in  this  regulation  as  though  it 
were  printed  in  full.  When  only  a 
portion  of  a  document  is  referenced, 
then  this  part  incorporates  only  that 
referenced  portion  of  the  document  and 
the  remainder  is  not  incorporated. 
Applicable  editions  are  listed  in 
paragraph  (c)  of  this  section  in 
parentheses  following  the  title  of  the 
referenced  materials.  Earlier  editions 


listed  in  previous  editions  of  this  section 
may  be  used  for  components 
manufactured,  designed,  or  installed  in 
accordance  with  those  earlier  editions 
at  the  time  they  were  listed.  The  user 
must  refer  to  the  appropriate  previous 
edition  of  49  CFR  for  a  listing  of  the 
earlier  editions. 


(c)  *  •  * 

(2)  •  •  * 

(iii)  ASME  Code  for  Pressure  Piping 
B31.8,  "Gas  Transmission  and 
Distribution  Piping  Systems"  (1989 
Edition  with  Addenda  A.  B,  C). 


6.  Section  195.5  would  be  amended  by 
revising  paragraphs  (a)|l)  and  (a)(4)  to 
read  as  follows: 

§  19S.5    Conversion  to  service  subject  to 
ttiis  part, 

(a)  •  •  • 

(1)  The  design,  construction, 
operation,  and  maintenance  history  of 
the  pipeline  must  be  reviewed  and. 
where  sufficient  historical  records  are 
not  available,  appropriate  tests  must  be 
performed  to  determine  if  ihe  pipeline  is 
in  satisfactory  condition  for  safe 
operation.  If  one  or  more  of  the 
variables  necessary  to  verify  the  design 
pressure  under  §  195.106  or  to  perform 
the  testing  under  paragraph  (a)(4]  of  this 
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section  is  anknowTu  the  de»i§B  pressure 
may  be  venfied  arui  tbe  maixmam 
operatiag^  pressure  detemnwied  by: 

(i)  Testinj?  the  pipeHne  in  accorcbnce 
with  ASME  B31.a  Appendix  N,  to 
produce  a  stress  equal  to  the  yield 
strength,  and 

(ii)  Applying,  to  not  more  than  80 
percent  of  the  first  pressure  that 
produces  a  yielding  the  design  factor  F 
in  §  195.106<a)  and  the  appropriate 
factors  in  §  195.106(e). 

•  »         •         •         • 

(4)  The  pipelme  must  be  testrd  in 
accordance  with  subpart  E  of  this  part  to 
substantiate  the  maximum  operating 
pressure  permitted  by  §  195.406. 

•  •         •         »         • 

7.  In  §  195.8,  the  last  sentence  would 
be  revised  to  read  as  follows: 

S  19&»    Tranaportatien  •#  lwar«lous  Uquitf 
or  carbon  dtOKid*  ii>  pipaAitM  coMinicteit 
with  other  than  ttad  pt|M. 

•  •  •  *  • 

If  the  Secretary  determines  that  the 
transportation  of  the  hazardous  liquid  or 
carbon  dioxide  in  the  manner  proposed 
would  be  unduly  hazardous,  the 
Secretary  will,  withm  90  days  after  the 
receipt  of  the  notice,  order  the  person 
that  gave  the  notice,  m  writing,  not  to 
transport  the  hazardous  liquid  or  carbon 
dioxide  in  the  proposed  manne'  until 
further  notice. 

8.  Section  195.50(f]  would  be  revised 
to  read  as  follows: 

§  195.50    Reporttng  scoderrts. 

(f)  Estimated  total  property  damage  to 
the  property  of  the  operator  or  others,  or 
both,  exceeding  SoO.OOG. 

9.  Section  195.52ta)(3)  would  be 
revised  to  read  as  follows: 

§  195.52    Telephonic  notice  of  certain 
accidents. 

(a)-  •  • 

(3)  Caused  estimated  total  damage  to 
the  property  of  the  operator  or  others,  or 
both,  exceeding  $50,000; 

•  •  «  •  * 

10.  Section  195.106(b)  would  he 
revised  to  read  as  follows; 

§195.106    Internal  design  pressure. 

•  •  •  •  • 

(b)  The  yield  strength  to  be  used  in 
determining  the  internal  design  pressure 
under  paragraph  (a)  of  this  sect'on  is  the 
specified  minimum  yield  stren^'h.  If  the 
specified  minimum  yield  streng'h  is  not 
known,  the  yield  strength  to  be  used  in 
the  design  formula  is  one  of  the 
following: 

(1)  The  yield  strength  determined  by 
performing  all  of  the  tensile  tes?s  of  API 
Specification  51,  on  randomly  selected 


specimens  with  the  foUowing  number  of 
tests; 


Fipe  size 


Numbef  of  tesls 


Less  Ifian  6^«  inches  in 

nominal  outside 

chamete' 
6S  through  i^^t  locfies 

m  nonwnal  ootside 

diameter 
Larger  than  V'*  inches 

m  nominal  ootstde 

diafne(«T 


One  test  Iw  eac^  200 


Or>e  lest  fof  each  100 
lengths 

One  te««  lof  each  50 
len^h*. 


If  the  averajje  yield- tensile  ratio 
exceeds  0.B5.  the  yield  strength  shall  be 
taken  as  24.000  p.'s.i.  If  the  average  yield- 
tensile  ratio  IS  0.85  or  less,  the  yield 
strength  of  the  pipe  is  taken  as  the  lower 
of  the  following: 

(i)  Eighty  percent  of  the  average  yield 
strength  determined  by  the  tensile  tests. 

(u)  The  lowest  yield  strength 
determined  by  the  tensile  tests. 

(2)  K  the  pipe  is  not  tensile  tested  as 
provided  in  paragraph  (b)  of  this  section, 
the  yield  strength  shall  be  taken  as 
24  0b0p.a.i. 

•  •  *  •  • 

n   In  §  195.106(c:l.  the  last  sentence 
would  be  revised  to  read  as  follows: 

§  195.106    Intemat  design  preasur*. 
.         •         •         *         • 

(c)  *  *  '  However,  the  nominal  wall 
thickness  may  not  be  more  than  1.14 
times  the  smallest  measurement  taken 
on  pipe  that  is  less  than  20  inches  in 
nominal  outside  diameter,  nor  more  than 
1  11  times  the  smallest  measurement 
taken  on  pipe  that  is  20  inches  or  more 
in  nominal  outside  diameter. 
•         •  •         *         * 

1.1.  In  §  195.204.  the  last  sentence 
would  be  revised  to  read  as  follows; 

§  195.204    Inspection— general. 

*  '  *  No  person  may  be  used  to 
perform  inspections  unless  that  person 
has  been  trained  and  is  qualified  in  the 
phase  of  construction  to  be  in  inspected. 

13  Section  195.234  would  be  amended 
by  revising  the  introductory  text  of 
paragraph  (e)  and  by  revising  paragraph 
Ig]  to  read  as  follows: 

§  195.234    Welds:  Nondestructive  teattng. 

(e)  One  hundred  perct'nt  of  each  day's 
girth  welds  installed  in  the  following 
locations  must  be  nondestructively 
tested  over  their  entire  circumference 
unless  impracticable,  in  which  rase  at 
least  90  percent  o^  the  number  (,f  welds 
installed  each  day  must  be  tested  over 
their  entire  circumf*Teru;e. 
Nondestructive  testing  must  be 


impracticable  for  each  girth  weld  not 

tested; 

,         •         »         •         • 

(g)  At  pipeline  tie-ins,  inchirfing  tfe-ins 
of  replacement  sections,  100  percent  of 
the  girth  welds  must  be  nondestructively 
tested. 

14.  Section  195.246  would  b«  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  195.246    InstaHatten  of  pip*  hfi  a  ditch. 

«        «        •        •        * 

(b)  Except  for  pipe  in  the  Gulf  of 
Mexico  and  its  inlets,  all  offshore  pipe  in 
water  at  least  12  feet  deep  but  not  more 
than  200  feet  deep,  as  measured  from 
the  mean  low  tide,  must  be  installed  so 
that  the  top  of  the  pipe  is  below  the 
natural  bottom  unless  the  pTpe  is 
supported  by  stanchions,  held  in  place 
by  anchors  or  heavy  concrete  coaling,  or 
protected  by  an  equivalent  means, 

15.  Section  196.248  would  be  amended 
by  revising  in  the  table  in  paragraph  (a), 
the  language  "Other  offshore  areas 
under  water  less  than  12  ft-deep  as 
measured  from  the  means  low  tide"  to 
read  "Gulf  of  Mexico  and  its  inlets 
under  water  less  than  15  ft-deep  and 
other  offshore  areas  under  water  less 
than  12-ft  deep  as  measured  from  the 
mean  low  tide  '  and  by  revising 
paragraph  (b)  introductory  text  to  read 
as  follows: 

§  195.248    Cover  over  buried  pipeline. 
,         *         •         •         • 

(b)  Except  for  the  Gulf  of  Mexico  and 
its  inlets,  less  cover  than  the  minimum 
required  by  paragraph  (a)  of  this  section 
and  §  195.210  may  be  used  if— 

•  .      •         •         *         * 

16.  Section  195.262(d)  would  be 
revised  to  read  as  follows; 

§195.262    Pumping  equipment 
.         .         •         •         • 

(d)  Except  for  offshore  pipelines, 
pumping  equipment  may  not  be  installed 
in  either  of  the  following  locations: 

(1)  Property  that  is  not  under  the 
control  of  the  operator. 

(2)  Property  that  is  less  than  50  feet 
from  the  boundary  of  the  pump  station. 

•  •         •         *         « 

17.  The  introductory  text  of 

§  195.304(b)  would  be  revised  to  read  as 

follows: 

§  195l304    Testing  of  coroponents. 

»  *  •  •  • 

(b)  A  component,  other  than  pipe,  thai 
is  the  only  item  being  replaced  or  added 
to  the  pipeline  system  need  not  be 
hvdrostaticaJlv  tested  under  paragraph 


crossing  ur 
determine 
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(a)  of  this  section  if  the  manufacturer 
rf^rtifies  that  cither — 
i.         «         *         *         • 

18.  Section  195.412  would  be  revised 
to  read  as  follows; 

§  195.4 1 2    Inspection  o«  rights-of-way  and 
crosstngs  under  navigable  waters. 

(a)  Each  operator  shall,  at  intervals 
not  exceeding  3  weeks,  but  at  least  26 
times  each  calendar  year,  inspect  the 
surface  conditions  on  or  adjacent  to 
each  pipeline  right-of-way.  Methods  of 
inspection  include  walking,  driving, 
flying  or  other  appropriate  means  of 
traversing  the  right-of-way. 

(b)  Each  operator  shall,  at  intervals 
not  exceeding  5  years,  inspect  each 
crossing  under  a  navigable  waterway  to 
ditormine  the  condition  of  the  crossing. 


However,  this  paragraph  does  not  apply 
to  offshore  pipelines  or  to  bored 
crossings  that  are  too  deep  to  anticipate 
damage  from  waterway  conditions  or 
vessel  traffic. 

19.  Section  195.416  would  be  amended 
by  revising  paragraph  (a),  redesignating 
paragraph  (h)  as  paragraph  (i)  and 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  195.416    Extemai  corrosion  control. 

(a)  Each  operator  shall,  at  intervals 
not  exceeding  15  months,  but  at  least 
once  each  calendar  year,  conduct  tests 
on  each  buried  or  submerged  pipeline 
facility  in  its  pipeline  system  that  is 
under  cathodic  protection  to  determine 
whether  the  protection  is  adequate. 


(h)  The  strength  of  the  pipe,  based  on 
actual  remaining  wall  thickness,  for 
paragraphs  (f]  and  (g)  of  this  section 
may  be  determint;d  by  the  procedure  in 
ASME.B31G  manual  for  Determining  the 
Remaining  Strength  of  Corroded 
Pipelines.  Application  of  the  proceduie 
in  the  B3lG  manual  shall  apply  to 
corroded  regions  (not  penetrating  the 
pipe  wall)  in  existing  steel  pipelines  in 
accordance  with  limitations  set  out  in 
the  B3lG  manual. 

Issued  in  WHshinfjIor.,  DC.  or.  \(>v("r,l)cr 
19.  1992, 
George  W.  Tenley,  |r., 

AssccKilf  Adniin:slrutorfor Pipe'imc  Safnty 
[FR  Doc.  92-28493  Filed  11-25-92:  B  45  am] 
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ACTION 
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Senior  Companion  Program 

Availability  of  New  Project  Funds 

agency:  ACnUN 

action:  Notice  of  Availability  ui  Funds; 

Senior  Companion  Fro^ram      ^^^^^ 

ACTION,  the  Federal  Domestic 

Volunteer  Agpnry.  announces  the 
availability  of  funds  during  the  fiscal 
year  1993  for  approximately  three  new 
projects  under  the  Senior  Companion 
Prosram  authorized  by  the  Dumestic. 
Volunteer  Service  Act  of  1973.  as 
amended  (PL.  93-113,  title  II.  part  C.  42 
use.  50131.  Since  1974.  the  Senior 
Companion  Program  has  expanded  to 
over  144  pro|e(  ts  that  provide  services 
to  over  7.780  budgeted  volunteers 
serving  more  than  35.(XXJ  adults  with 
special  or  exceptional  needs. 

Funds  for  new  pro|i'Cls  appropriated 
by  Congress  for  the  Senior  Companion 
Program  are  available  for  beginning  new 
volunteer  services  by  low-income 
individuals  60  vears  of  age  and  over 
(Senior  Companion  Volunteers)   Senior 
Companions  are  assigned  on  a  one-to- 
one  basis,  to  serve  adults  in  need  of 
non-medical,  voluntary  assistance  with 
one  or  more  .'\ctivi!ies  of  Daily  Living 
(ADL)  to  continue  independent  living  in 
the  least  restrictive  environment 
possible,  primariK  in  their  own  homes. 
Grants  will  be  awarded  within  targeted 
high  need  and  unserved  or  underserved 
geographical  areas  on  a  national 
competitive  basis.  Grants  are  renewable 
annually  in  accordance  with  program 
regulations, 

DATES:  Applications  must  be  ret  eived 
no  later  than  .5  00  p.m.  local  standard 
time  on  January  27,  1993, 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Endres.  Senior  Companion  Program 
Officer,  ACTION.  1100  Vermont 
Avi;nue,  NVV,  room  6100,  Washington. 
DC  20525,  (202)  606-4853. 


I    .Application  Requirements 

One  signed  original  and  two  copies  of 
completed  applications  must  be  received 
in  the  appropriate  ACTION  Slate  Office 
no  later  than  5  pm.  local  standard  time 
on  January  27.  IW  1,  Only  those 
applications  that  are  received  at  the 
appropriate  ACTION  State  Office  on 
this  date  will  be  eligible.  Eligible 
applications  will  be  reviewed  as  a  best 
and  final  offer 

All  grant  applications  must  consist  of: 

1,  Application  for  Federal  Assistance 
(ACTION  Form  424-OA  (12/W)  with 
narrative,  budget  justification,  a  detailed 
work  plan,  and  reiiuired  assurant  es 
stated  m  the  application  form,  including 
compliance  with  h.indicap  accessibility 
.IS  reijLiired  bv  the  Rehafdiitation  Act  of 
1973  and  ACTION  regulation  45  CFR 

1232. 

2,  Statement  that  identifies  previous 
ACTION  funding  (type,  year,  and 
amount)  or  a  statement  that  applicant 
has  not  previously  received  funding 
from  ACTION. 

3,  CPA  certification  of  accounling 

capafnlity, 

4,  Articles  of  Incorporation,  including 
the  p.ige  th.it  cont.iins  the  State  seal. 

5,  Proof  of  non  profit  status  or  an 
applii  ation  for  non-profit  status,  which 
shouUI  be  made  through  documentation. 

f)   Items  3.  4,  and  5  above  are  not 
required  for  public  agencies  of  State  and 
local  government. 

Hearing  impaired  individuals  may 
(  ont.ict  ACTIONS  TDD  Number.  (202) 
606-52.56.  This  announcement, 
application  materi.ils  and  guidance  may 
be  provided  m  alternative  formats  for 
the  visually  impaired  by  ( ailing  (202) 
606-4855. 

To  receive  an  application  kit.  please 
I  ontact  the  appropriate  ACTION  Stale 
Prnijr.im  Office.  Following  this 
announi  ement  is  a  list  of  ACTION 
Region, il  Offices,  along  with  the 
addresses  and  telephcme  numbers  of  the 
ACTION  State  Program  Offices  under 
their  jurisdiction. 

II.  New  Projects  Criteria 

The  Senior  Comp.inion  Program  (SCP) 
projects  will  focus  on  Senior  Companion 
service  to  assist  homebound  elderly  to 
rem.iin  in  their  own  homes  or  to  sustain 
independent  living  through  participation 
m  (  ommunity  based  adult  day  care 
facilities.  New  projects  will  be  located 
in  areas,  both  urban  and  rural,  with 
concentrations  nf  homebound  rlderK 


citizens.  Young  .ind  middle-aged  adults 
with  developmental  disabilities  are  not 
included  m  the  •'at  risk"  populations 
under  this  announcement. 

III.  Eligibility 

Only  applications  from  private  non- 
profit incorporated  organizations  and 
public  agencies  will  be  eligible. 

Applications  from  high  need  and 
unserved  or  underserved  geographic.il 
areas  within  the  underfunded  states  of 
Illinois.  Virginia,  and  Texas  will  receive 
priority  consideration  because  these 
States  are  underfunded  by  more  than  25 
percent  according  to  the  Agency's 
established  Resource  .Mlocation  | 

Formula. 

Community-based,  local  sponsors  are 
preferred  because  they  are  most 
frer^uently  able  to  fulfill  sponsorship 
responsibilities  based  on  knowledge  of 
and  experience  with  the  local 
community  to  be  served,  its  needs  as 
well  as  non-Federal  sources  of  support 
available. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants.  Application 
kits  and  technical  assistance  concerning 
application  procedures  are  available 
from  ACTION  State  Offices  listed 
below.  Because  this  is  a  national 
competition.  ACTION  State  Offices  may 
provide  technical  assistance  on 
application  requirements,  but  not  on 
progr.im  des.gn  or  development, 

IV.  Selection 

A.  Ccrrnil 

1,  Proiect  Size:  Applicants  must 
demonstrate  the  capacity  to  support  a 
minimum  of  twenty  (20)  volunteer 
service  years  (VSYs).  A  project  size 
between  forty  and  sixty  volunteer 
service  years  is  preferred  to  achieve 
visibility.  measurat)le  impact,  and  the 
necessary  base  around  which  local 
support  can  be  developed.  A  full-time 
Project  Director  is  required  for  projects 
requesting  40  to  60  VSYs.  Projects 
requesting  fewer  than  40  VSYs  shall 
budget  at  least  a  half-time  (.50  percent) 
Project  Director,  A  request  for  waiver  of 
the  requirement  for  a  full-time  project 
director  should  be  submitted,  with 
detailed  justification,  as  part  of  the 
application  and  will  be  considered  as 
part  of  the  application  review, 

2.  Stations:  Each  application  should 
cont.iin  Letters  of  Commitment  or  Inte::! 
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from  a  minimum  number  of  potential 
stiitions  equal  to  10  percent  of  the 
roquested  VSYs.  A  minimum  of  three 
Senior  Companions,  serving  20  hours  per 
week,  should  be  assigned  to  each 
station.  Applications  containing  fewer 
Letters  of  Intent  will  be  accepted,  but 
must  contain  written  explanation. 
Volunteer  stations  shall  be  community- 
based  organizations  committed  to 
assisting  home-bound  elderly  remain  in 
their  own  homes  or  to  sustain 
independent  living  through  community 
liased  adult  day  care  facilities.  A 
ni.iximum  of  25  percent  of  the  volunteer 
service  years  requested  shall  be 
.(S-signed  to  adult  day  care  facilities. 
N'ursing  and  boarding  homes  and 
institutional  care  settings  may  not  be 
volunteer  stations  under  this 
announcement. 

3.  The  defined  service  area  may  be 
located  in  both  urban  and  niral  settings 
with  a  sufficient  pool  of  eligible 
volunteers,  adults  experiencing 
difficulty  with  ADI^,  volunteer  stations. 
nr.d  non-Federal  resources  to  sustain  the 
project  over  time.  A  service  area  with 
one  city  of  at  least  50,000  and  not  larger 
than  three  counties  is  preferred. 

4.  Potential  sponsors  must  have 
proven  project  and  financial 
iTiinagcment  capability  and 
demonstrate  compliance  with  SCP 
Regulations;  guidance;  and  Public  Law 
<n-l  13.  Title  II,  Parte. 

5.  Potential  sponsors  must 
demonstrate: 

a.  Collaborative  approaches/efforts 
with  community  agencies  and 
organizations: 

1).  Organizational  mission  compatible 
with  that  of  the  Senior  Companion 
Progrnm: 

c.  Organizational  approach  which 
encourages  and  empowers  the 
cnmmunit^'  to  solve  its  own  problems 
.ind  improve  the  quality  of  life  for  its 
cUiZons.  especially  older  adults; 

<1.  Capacity  to  build  on  a  Federal 
prirtnership  by  working  to  increase 
service  opportunities  for  low-income 
.idulls  through  non-Federal  means; 

e.  Capacity  to  assure  participation 
from  all  segments  of  the  community, 
including  hard-to-reach  males,  minority, 
ethnic,  isolated  elderly  and  persons  with 
disabilities. 

B.  Special  Criteria 

1.  In  addition  to  the  above,  selection 
will  be  based  on  the  applicant's: 

a.  Adherence  to  SCP  regulations  and 
(juidance; 

b.  Identification  of  needs  to  be 
.iddressed; 

c.  Defined  goals,  detail  of  activities 
ilrsigned  to  reach  the  goals,  and  realistic 
time  schedule  for  attainment; 


d.  Quality  of  proposed  volunteer 
activities  and  ser\'iccs. 

V.  Grant  Review  Process 

Applications  submitted  under  this 
announcement  will  be  reviewed  and 
evaluated  by  their  respective  ACTION 
State  and  Regional  Offices  and  the 
Division  of  Older  American  Volunteer 
Programs.  ACTION.  Washington. 
ACTION'S  Assistant  Director  for  Older 
American  Volunteer  Programs  will  make 
the  final  selections.  ACTION  reserves 
the  right  to  ask  for  evidence  of  any 
claims  of  past  performance  or  future 
capability. 

The  Assistant  Director  for  Older 
American  Volunteer  Programs  may  use 
additional  factors  in  choosing  among 
applicants  which  meet  the  General  and 
Specific  criteria  specified  above,  such 
as: 

1.  Geographical  distribution; 

2.  Applicant's  access  to  altemativi; 
resources; 

3.  Allocation  of  SCP  funds  in  relation 
to  other  ACTION  funds. 

VL  Program  Philosophy 

A  grant  is  awarded  to  a  community 
based  private,  non-profit  or  public 
organization  which  accepts 
responsibility  for  the  operation  of  the 
project.  The  organization  receiving  an 
ACTION  grant  is  designated  as  the 
project  sponsor  of  the  Senior 
Companion  Program.  Through  the 
Sponsor,  local  communities  determine 
what  Senior  Companion  volunteers  do 
in  response  to  local  needs  for  targeted 
services. 

A  Senior  Companion  Project  Sponsor 
is  usually  a  broker  of  volunteer 
resources.  Project  Sponsors  assign 
Senior  Companion  volunteers  to  other 
non-profit  or  public  organizations 
designated  as  volunteer  stations  whifch 
accept  the  responsibility  for  assignment 
and  daily  supervision  of  Senior 
Companion  Volunteers.  Organizations 
and  agencies  which  provide  in-home  or 
community  based  direct  services  to 
elderly  adults  are  usually  more 
appropriate  as  volunteer  stations  rather 
than  as  project  sponsors.  Restrictions 
apply  to  the  use  or  assignment  of  Senior 
Companion  Volunteers  within  the 
Sponsoring  organization  and  its 
programs. 

Volunteer  Stations  assign  Senior 
Companions  to  adults  served  through  a 
written  plan  of  care,  supervise  volunteer 
activities  and  provide  volunteer  support. 
Care  plans  describe  appropriate 
volunteer  activities  which  support  (he 
primary  role  of  the  Senior  Companion — 
providing  companionship.  Not  more 
than  20  percent  of  the  available 


volunteers  should  be  assigned  through 
any  one  station. 

The  goals  of  the  Senior  Companion 
Progr.im  are  to; 

1.  Develop  volunteer  service 
opportunities  through  which  low-income 
older  persons  can  contribute  to  their 
communities; 

2.  Provide  a  stipend  and  other  benefits 
which  enable  eligible  persons  to 
participate  as  Senior  Comp.^nions; 

3.  Establish  new  social  service  roles 
for  low-income  older  persons  through 
which  they  can  maintain  a  sense  of  self- 
worth,  retain  physical  health  and  mental 
alertness,  and  enrich  their  social 
contacts;  and 

4.  Provide  supportive  ser\ices  through 
one-to-one  relationship  to  adults, 
especially  older  adults  with  special  and 
exceptional  needs,  in  an  effort  to 
achieve  and  to  maintain  independent 
living. 

Appropriate  Senior  Companion 
activities  include  personal  care, 
nutrition,  social  recreation,  home 
management,  information  and  advocacy 
and  respite  care.  In  order  of  priority, 
assignments  are  preferred  which: 

1.  Assist  in  preventing  or  delaying 
inappropriate  institutionalization  of 
homebound  adults  experiencing 
difficulty  with  one  or  more  routine 
activities  of  daily  living  and  who  need 
informal,  outside  assistance  with  that 
activity  to  continue  living  independently 
at  home; 

2.  Provide  volunteer  support  to 
households  in  which  the  burden  of  care 
for  aged  persons  rests  with  household 
members  who  find  it  difficult  to  provide 
the  level  of  care  needed  to  maintain 
stable  social  lives  and  a  positive  mental 
attitude; 

3.  Assist  terminally  ill  persons  in  their 
homes  through  free  standing  hospice  or 
medical  institutions  with  home-based 
care  units; 

4.  .Assist  local  service  agencies  to 
provide  community  based  adult  day 
care,  in  support  of  continued  living  in 
the  least  restrictive  setting  possible. 

VII.  Basic  Program  Elements 

A.  Development  of  volunteer  service 
opportunities  that  foster  the 
independence  of  Senior  Companions. 

B.  Assignment  of  Senior  Companions 
to  volunteer  stations  which  fully  utilize 
their  skills,  training  and  life  experiences. 

C.  Integration  of  all  Senior 
Companions  into  individualized  written 
care  plans  that  address  the  soci.il  and 
health  needs  of  clients.  This  is  based  on 
the  philosophy  that  Companions  can  be 
most  effective  with  their  clients  whtm 
thev  are  involved  in  the  implementation 
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of  a  prevpniive  .ind/or  rt'h.ibitit.iti\(' 
plnn  of  c.ire. 

U.  Assisnmenis  lh.il  fosU-r  greater 
participation  of  h.ird-to-reach  minority, 
ethnic,  and  isolated  older  people,  as 
Senior  Companion  volunteers. 

E.  Development  of  Senior  Compan.on 
projects  are  to  serve  elderly  clipnts  who 

are: 

1.  Scheduled  for  discharge  from  acute 

care  hospitals: 

2.  llomebound  and  served  by 
caregivers  in  need  of  respite  to  prevent  a 
breakdov%n  in  the  household  capability 
to  provide  care  and  prevent 
institutionalization: 

3.  Homebound  livinjj  alone  at  risk  of 
being  institutionalized; 

4.  Psychologically  disabled: 

5.  Experiencing  problems  v\ith 
substance  abuse: 

6.  Terminally  ill  and  living  at  home, 

7.  Visually  handicapped  and  living  at 
home. 

VIIl.  Highlighted  Sponsor 
Responsibilities 

A  Rt'cruitnu'iU  oC St  nmr  Companions 

Special  efforts  will  be  directed  to 
recruit  males  and  hard-to-reach 
minority,  ethnic,  isolated  and  disabled 
older  people. 

B.  Sponsor  Placenwnt  of  Senior 
Companions— Service  Activities 

1.  Give  support  to  older  clients 
through  person-to-person  assignments. 

2.  Participate  in  and  monitor  initial 
and  continuing  client  needs  assessments 
and  appropriate  in-home  services 
contained  in  written  care  plans. 

C.  Sponsor  Development  of  Volunteer 

Stations 

1.  Volunteer  stations  may  be 
community  direct  health  care  providers 
or  social  service  organizations  with 
direct  links  to  health  care  providers. 

2.  Nursing  homes  and  board  and  care 
settings  may  not  be  volunteer  stations. 

3.  Homebound  elderly  clients  served 
by  these  stations  will  have  one  or  more 
of  the  following  impairments; 

a.  Not  fully  ambulatory: 

b.  Unable  to  take  care  of  personal 
needs  unassisted; 

c.  Disabled  from  disease(s)  likely  to 
cause  increased  impairment. 

4.  Not  more  than  20  percent  of  the 
available  volunteers  should  be  assigned 
through  any  one  station. 

5.  Volunteer  stations  must 
demonstrate  the  capability  to  provide 
specialized  training  needed  by  Senior 
Companions  for  their  assignments. 

6.  Volunteer  stations  must  have 
sufficient  clients  to  ensure  utilization  of 
a  minimum  of  three  Senior  Companions. 
each  serving  2(1  hours  per  week. 


/).  \\iliii>ti-iT  Station  Responsihilitii's 

1.  Client  needs  assessments,  care  plan 
development,  supervision  of  Senior 
Companions,  speci.d  Iransport.ition 
.irr.ingements. 

2.  Applications  must  include  Letters  of 
Intent  con'.nning  specific  st.itements 
that; 

a.  Detail  provisions  of  daily 
supervision; 

b.  Identify  potential  volunteer  support 
resources; 

c.  Assure  sufficient  clit-nts  are 
available  to  utilize  volunteers  20  hours 
piT  week. 
E.  Utscription  ofCln'nts  Stoned 

1.  Clients  will  be  older  adults  with 
physical,  emotional  and/or  mental 
health  problenis  who  need  the  help  of  a 
Senior  Companion  to  maintain 
iiidependent  or  semi-independent  living 
arrangements  in  their  homes. 

2.  Young  and  middle-aged  adults  with 
developm.ental  disabilities  are  not 
included  in  "at  risk"  populations  for 
these  projects  nor  are  older  adults  who 
reside  in  group  living  settings. 

/•'.  Service  Area 

In  cases  of  large  service  areas, 
especially  in  rural  areas,  program 
activities  must  be  focused  where 
volunteer  support  is  available. 

G.  Orientation  and  In-Service  Training 

Projects  are  encouraged  to  use 
Community  Volunteer  Trainers.  These 
,ire  active  professionals  or  retired 
persons  with  health  and  social  service 
skills  able  to  train  Senior  Companions  m 
monitoring  initial  and  continuing  needs 
and  appropriate  in-home  s(;rvices  for 
their  clients.  Trainers  do  not  supervise 
Si>nior  Companions.  They  serve  without 
(  ompi'ns.ilioii. 

IX.  Specific  Criteria  for  Volunteer 
Stations 

{^rojei  ts  hav c  the  option  to  select 
stations  which  conform  to  criteria  in  one 
or  more  of  the  seven  emphasis  areas 
listed  below; 

/\.  Acute  Care  Hospitals/Discharge 
Planning 

1.  Purpose;  To  assign  Senior 
Companions  to  older  acute  care  hospital 
clients  discharged  to  their  homes  and 
scheduled  to  receive  home  care. 

2.  Volunteer  Stations 
a.  Type  (partial  listingl  |1)  Acu'e  care 

hospit.ils; 

(2)  Social  service  discharge  planning, 
outpatient  or  home  health  divisions  of 
hospitals; 

(3)  Certified  home  health  agencies 
with  hnks  to  .!(  lite  care  hospitals; 


(4)  Aging/social  service  organiz.Uions 
with  home  care  management 
capabilities  with  links  to  acute  care 
hospitals; 

(5)  City,  county  and  district  public 
health  departments  with  links  to  acute 
care  hospitals. 

3.  Program  Elements 

a.  Senior  Companion  services  to 
(lients  include  participation  in  patient 
discharge  and  home  health  continuity  of 
care  programs.  These  are  developed 
under  the  supervision  of  skilled  health 
and  social  service  professionals  who 
may  or  may  not  be  employed  by 
hospitals. 

b.  Assignment  activities  include,  but 
are  not  limited  to: 

n)  Household  management; 

(2)  Personal  care  service; 

(3)  Coordination  of  needed  services 
with  community  health  and  social 
service  agencies; 

(4)  Advocacy  for  the  personal  needs 
of  clients; 

(5)  Peer  support. 

B.  Respite  Care 

1.  Purpose:  To  assign  Senior 
Companions  to  older  homebound  clients 
who  need  their  support  and  that  of  a 
primary  caregiver  to  delay  or  prevent 
premature  institutionalization. 
Companion  services  will  be  directed  to 
one  primary  client  per  household  and  to 
caregivers,  secondarily. 

2.  Volunteer  Stations 
a.  Type  (partial  listing)  (1)  Citv  / 

county  family  social  service  agencies; 

(2)  Private  nonprofit  family  social 
service  agencies: 

(3)  Senior  centers  with  case 
management  staff  specialists: 

(4)  Visiting  nurse  associations; 
(.5)  Adult  day  health  care  service 

organizations  with  home  care  service 
supervision; 
(6)  Home  health  agencies. 

3.  Program  Elements 

a.  In  order  to  serve  the  neediest 
persons,  clients  served  should  have  at 
least  one  of  the  following 
characteristics: 

(1)  Not  fully  ambulatory: 

(2)  Unable  to  take  care  of  personal 
needs; 

(3)  Disease(s)  likely  to  cause 
increased  impairment. 

b.  The  caregiver  must  live  in  the  home 
and  be  available  to  provide  24-hour 
care. 

c.  Priority  will  be  given  to  a  client 
with  an  elderly  spouse  or  an  elderly 
offspring  who  is  the  primary  caregiver. 

d.  A  client  in  need  of  respite  services 
should  have  caregivers  who  have 
reached  the  stage  where  the  burden  of 
caregiving  poses  threats  to  their  ability 
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to  maintain  stable  social  lives  and  a 
positive  mental  attitude. 

e.  Care  plans  will: 

(1)  Defme  separate  activities  for 
Senior  Companion  and  caregiver 

(2)  Include  Senior  Companion 
activities  critical  to  the  client's  well- 
being; 

(3)  Retain  the  flexibility  to 
accommodate  different  caregiving  needs 
during  respite  periods. 

f.  Prior  to  assignment,  each 
Companion  will  spend  a  minimum  of 
four  (4)  hours  in  the  home  with  the  client 
and  caregiver  observing  routine  care. 

g.  Neither  clients  nor  caregivers  may 
employ  enrolled  Companions  or  be 
charged  for  Companion  services. 

h.  Companions  may  not: 

(1)  Do  housework  that  ordinarily 
would  be  performed  by  household 
members,  homemakers  or  paid  domestic 
help  such  as  scrubbing  walls  and  floors. 
or  washing  windows; 

(2)  Provide  personal  services  to  family 
members  apart  from  client-related 
activities;  or 

(3)  Simply  "sit  with"  a  client  while  a 
primary  caregiver  is  out  of  the  house. 

C.  Homebound  Clients  Living  Alone 

1.  Purpose 

To  assign  Senior  Companions  to  older 
homebound  clients  who: 

a.  Live  alone  and  are  at  risk  of 
institutionalization. 

b.  Have  at  least  two  of  the  following 
characteristics: 

(1)  Disease(s)  likely  to  cause 
increased  impairment; 

(2)  Not  fully  ambulatory; 

(3)  Unable  to  take  care  of  personal 
needs  unassisted; 

(4)  Acute  home  management 
problems; 

(5)  History  of  frequent 
hospitalizations. 

2.  Volunteer  Stations 

a.  Type  (partial  listing)  (1)  Public 
health  departments; 

(2)  Aging/social  service  organizations 
with  home  case  management 
capabilities; 

(3)  Home  health  agencies. 

3.  Program  Elements 

a.  Senior  Companion  services  are 
directed  to  older  homebound  persons, 
living  alone,  at  risk  of 
institutionalization. 

b.  Senior  Companion  activities 
emphasis  is  on: 

(1)  Personal  care  needs; 

(2)  Home  management; 

(3)  Relief  of  social  isolation; 

(4)  Coordination  of  needed  services 
with  community  health  and  social 
ser\ice  agencies: 


(5)  Assistance  with  exercise  and 
therapy; 

(6)  Establishment  and  encouragement 
of  links  with  relatives  and  close  friends. 

c.  This  emphasis  area  is  to  be  used 
only  for  clients  with  multiple  health  and 
social  problems,  and  at  high  risk  of 
institutionalization,  who  do  not  fit  into 
other  special  population  categories. 

D.  Mental  Health 

1.  Purpose 

To  assign  Senior  Companions  to 
psychologically  disabled  older  persons. 

2.  Volunteer  Stations 

a.  Type  (partial  listing)  (1)  City/ 
county/community  mental  health 
centers; 

(2)  Outpatient  psychiatric  hospital 
clinics. 

3.  Program  Elements 

a.  Senior  Companion  8er\'ices  to 
clients  include: 

(1)  Development  of  supportive  living 
and  socialization  arrangements; 

(2)  Assisting  institutionalized  older 
patients  prepare  for  re-entry  and  return 
to  the  community; 

(3)  Providing  care  to  clients  with 
depression  disorders  that  make  them 
vulnerable  to  hospitalization; 

(4)  Monitoring  medication; 

(5)  Reality  orientation; 

(6)  Active  listening; 

(7)  Coordination  of  client  needs  with 
community  health  and  social  service 
agencies. 

b.  Clients  can  include  those  who  have 
never  been  institutionalized  who  have 
chronic  mental  health  problems.  T>iis 
includes  persons  able  to  function 
outside  the  home,  as  well  as  the 
homebound.  Clients  may  also  be 
homeless. 

c.  Senior  Companions  provide  backup 
support  to  families  and  other  caregivers. 

E.  Substance  Abuse 

1.  Purpose 

To  assist  older  persons  with  past  or 
present  drug  or  alcohol-related 
problems. 

2.  Volunteer  Stations 

a.  Type  (partial  listing)  (1)  City/ 
county  public  health  departments; 

(2)  Alcoholics  Anonymous; 

(3)  Detoxification  units  of  Veterans  or 
acute  care  hospitals; 

(4)  Hospital  outpatients  clinics; 

(5)  Area  councils  on  alcoholism  and 
drug  abuse. 

3.  Program  Elements 

a.  Senior  Companion  activities  may 
include: 


(1)  Providing  information  to  clients  on 
the  use,  misuse  and  abuse  of 
prescription  drugs  and  alcohol; 

(2)  Accompanying  clients  to 
Alcoholics  Anonymous  and  similar  peer 
support  meetings: 

(3)  Encouraging  spouse  or  other 
caregivers  to  attend  Alcoholics 
Anonymous  and  similar  peer  support 
meetings. 

F.  Care  of  the  Terminally  111 

1.  Purpose: 

To  serve  terminally  ill  elderly  clients 
in  their  homes. 

2.  Volunteer  Stations 

a.  Type  (partial  listing)  (1)  Free 
standing  hospice  with  home  care  unit: 

(2)  Medical  institution  with  a  home- 
based  program; 

(3)  Licensed/certified  home  health 
agency; 

(4)  Public  health  department. 

b.  A  minimum  of  two  Senior 
Companions  must  be  assigned  to  each 
station. 

3.  Program  Elements 

a.  Only  persons  with  a  special  interest 
in  serving  terminally  ill  clients  should  be 
selected. 

b.  Volunteers  who  have  the  emotional 
stamina  and  the  desire  to  serve  only 
terminally  ill  clients  may  do  so. 
However,  volunteers  may  also  serve 
clients  who  are  not  terminally  ill 
through: 

(1)  The  assigned  volunteer  station;  or 

(2)  A  second  volunteer  station.  This 
may  not  be  an  institution. 

c.  Senior  Companions  must  be 
monitored  for  emotional  stability  during 
training,  through  the  assignment  and 
interviewed  after  each  termination  of 
assignment  to  a  terminally  ill  client. 

d.  Senior  Companions  may  not  be  the 
primary  caregiver. 

e.  Senior  Companions  may  serve 
family  members  during  bereavement 
period. 

f.  Senior  Companions  have  the  option 
of  attending  the  client's  funeral. 
Attendance,  in  this  case,  is  allowable  in 
the  20-hour  weekly  schedule. 

g.  Hospice  Care: 

(1)  Senior  Companions  must  be 
assigned  to  a  licensed/certified  hospice 
care  organization. 

(2)  Senior  Companions  must  be 
integrated  into  the  hospice  care  team, 
included  in  team  meetings  and  receive 
team  support. 

h.  Non-Hospice  Care: 

(1)  Clients  must  be  determined  by  a 
licensed  physician  to  be  in  the  final 
stages  of  terminal  illness. 
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(2)  Senior  Companions  must  be 
closely  supervised  and  given  emotional 
support  by  the  volunteer  station 
Supervisor. 

G  Alzheimer's 

1.  Purpose 
To  serve  the  elderly  suffennR  from 

Alzheimer's  disease. 

2.  Volunteer  Stations 

a.  Type  (partial  hslin^l  (1)  Medical 
institution  with  a  home-based  program: 

(2)  Licensed /certified  home  health 

iigency. 

(3)  Public  health  department 

//.  Visually  lmp<iirfd 

1.  Purpose 

To  assign  Senior  Companions  to 
blind/visually  impaired  older  persons. 

2.  Volunteer  Stations 

a.  Type  (partial  listing}  (1 1 
independent  Living  Centers  for  the 
visually  disabled; 

(2)  Community-based  rehabilitation/ 
treatment  agencies; 

(3)  City,  county  and  district  public 
health  agencies; 

(4)  Certified  home  health  agencies. 

3.  Program  Ejements 

a.  Clients  served  must  experience 
functional/  visual  loss  due  to  at  least 
one  of  the  following: 

(1)  Muscular  degeneration; 

(2)  Glaucoma; 

(3)  Cataracts; 
(41  Diabetic  retinopathy; 

(5)  Accidents  or  injunes; 

(6)  Damage  to  optic  nerves  from 
strokes,  tumors,  etc.; 

(7)  Dry  eye  syndrome. 

b.  Senior  Companion  Sfr\'tct's  to 
clients  include:  (1)  Reinforcement  of 
mobility,  onentation  and  compensatory 
rehabilitation  techniques: 

(2)  Reading  and  transportation 
assistance; 

(3)  Home  management; 

(4)  Coordination  of  needed  services 
with  community  health  and  social 
service  agencies; 

(5)  Peer  counseling/companionship. 
Following  IS  an  address  list  of 

ACTION  Regional  Offices,  along  with 
the  addresses  of  ACTION  State  Program 
Offices  under  their  jurisdiction; 

ACTION  State  Program  Offices 

Region  I 

ACTION  Stale  Office  1  GjmmercJal  Ptaza. 

21sl  Floor.  Hartford.  CT  06103-3.')10  "203/ 

240-3237 
ACTION  Stale  Office.  10  Causeway  Street. 

Room  473.  Boston.  VIA  02222-1038  *  *  617/ 

565-7018 


.ACTION  Sl.itp  Offuf.  I'  S  Court  House  76 
Pearl  Streel— Room  305.  Portland.  ME 

rmm-4itw  "  207/780-3414 

.ACTION  Stale  Office.  The  WhitebridKC.  91 
m  N.  Sl.itP  Siree)  Concorti,  NH  033O1  " 

wrj  2::.vi4so 

.NtmoN  Suite  Offue,  10  |ohn  O.  Paslorv. 
Federal  OfT.c  e  niiiltiiiiH.  2  Exchange 
Terrscp   R(»om  232.  Prnvidence.  R!  02903- 
r-.H  ••  4(n/ 528- 5424 

Rtf^iun  11 

ACTION  Stale  Office.  44  S  Clinton  Avenue. 

Suite  702  Trenton.  N|  0a609-lD07  ••  609/ 

'W»-2243 
ACTK^N  St,.te  OffK  e.  6  World  Trnde  Center 

Room  -',K  New  York.  NY  10O48-0206  •• 

212'4»i<v-t4"l 
AlH'lON  Stdte  Offue,  Leo  O  Bnen  Federal 

BuiUlin)^.  Clinton  Avenue  and  N   Pvarl 

Street.  R  ...m  fiia,  Altmny   NY  12207  ••  518/ 

472-3*iW 
ACTION  Si  lie  Offii-e,  U.S.  Federal  Buildinj?. 

15<)  Carlos  Chrirdon  .Avenue,  Suite  ^^r-^9. 

Hato  Rev   PR  (Xt!ll8-1737  "  809/7t3<>-5354 

RffHor.  Ill 

ACTION  St;ite  O:"':!  e   Federal  Building.  600 

Martin  Luther  king.  Ir  Place.  Room  J72-D. 

l.,u,isville,  kY  40202-2230  '•  502/562-6384 
.ACl  ION  Stale  Office.  Federbl  Building.  31 

Hopkins  PUza.  Room  112.5.  Baltimore.  MD 

21201-2814  •*  410'<)«;2-1443 
ACTION  St.ite  Offu  e.  Leveque  Tower.  50  W 
•  Bro.id  St!T>et,  Room  304.A.  Columbus.  OH 

4.i215  *■  61 4 '46^-7441 
ACl  ION  Stjie  Office.  Gateway  Building. 

3535  Market  Street.  Room  2460, 

Phi!,uielphM   PA  19104  ■"  215/596-4077 
A(  TION  State  Office.  400  N.  8th  Street.  Room 

1119,  Richmond.  VA  23240-1832  "  804/ 

771-2197 
ACTION  Stale  Office   603  Moms  Street.  2nd 

Floor  Charleston.  WV  2.5301-1409  •*  304/ 

347-5246 

Rff;ion  IV 

ACTION  State  Office.  Beacon  Ridge  Tower. 

600  Beacon  Parkway  West.  Room  770. 

Birmingham.  AL  35209-3120  "  205/290- 

7184 
.ACTION  State  Office.  31t>5  McCrory  Street. 

Suite  115.  Orlando,  FT  32H03-3750  •'  407/ 

648-6117 
AtTlON  State  Office.  75  Piedmont  Avenue. 

NE.  Suite  462.  Atlanta.  CA  30303-2587  " 

4<W/ 331 -1646 
ACTION  Slate  Office.  Fedtr.d  Bu.iding,  100 

W  Capitol  Street,  Room  1005-A,  Jackson. 

MS  ,)9269-1092  "  601/965-5664 
Al.riON  State  Office.  Federal  Building,  PO 

Centun,  Station.  300  Fayetleville  Street 

Mall.  Room  131  Raleigh.  NC  27801-1739  " 

919/856-4731 
ACTION  State  Office,  Federal  Building,  1565 

Assembly  Street,  Room  872,  Columbia.  SC 

29201-24.iO  ••  803/765-5771 
ACTION  Stale  Office,  285  Cumberland  Bend 

l)r:ve.  Na.shville.  TN  37228  •*  615/736-5561 

Hi 'y ion  I' 

ACmON  Stale  Office.  77  W.  Jackson 

Boulevard.  Suite  442.  Chicago,  IL  60604  *  * 

312/35.1- ,3622 
ACTION  State  Office.  46  K.  Ohio  Street. 

Room  457,  Indianapolis,  IN  46204-1922  '• 

317/226-6724 


ACTION  State  Office.  Federal  Builthng.  210 

Walnut.  Room  722.  Des  Moines.  lA  50309- 

2195  ••  515/284-4816 
ACTION  Slate  Office.  Federal  Building.  231 

W   Ufayelle  Boulevard.  Room  658.  Detroit. 

MI  48226-2799  •*  313/228-7848 
ACjriON  State  Office.  413  S.  7lh  Street.  Room 

2480.  Minneapolis.  MN  5.5415  ••  612/334- 

4083 
ACTION  Stdte  Office.  310  W.  Wisconsin 

Avenue.  Room  1240.  Milwaukee.  WI  53202 

••  414,291-1118 

Rf^:lon  VI 

ACTION  State  Office.  Federal  Building.  700 

W  Capitol  Streel.  Little  Rock.  AR  722Cn- 

3291  ••  501/324-5234 
ACTION  Sidle  Office,  Federal  Building,  444 

SE  Quincy.  Room  248.  Topeka,  KS  OdGfTS- 

3501  ••  91.3/295-2540 
ACmON  State  Office,  640  Mam  Street,  Suite 

102.  Baton  Rouge  LA  70801  ••  504/389- 

0471 
ACrriON  Slate  Office,  Federal  Office 

Building.  911  Walnut.  Room  1701,  Kansas 

City.  MO  64106  * '  816/426-5256 
ACTION  State  Office.  First  Interstate  Plaza. 

125  Lincoln  Avenue.  Suite  214-B,  Santa  Fe 

NM  875tn-2026  **  505/988-6577 
ACTTION  Slate  Office  420  W  Main,  Suite  5;>0. 

Oklahoma  Citv-  OK  73102  •'  406/231-5201 
ACTION  Stale  Office,  611  E.  6th  Street,  Suite 

404,  Austin.  TX  7B7Cn-3747  •'  512/482-,56;i 

Region  VII 

(Incorporated  into  other  Regions) 

Ri-aion  VIII 

ACrriON  State  Office.  One  Sherman  Place, 

140  E.  19th  Street,  Suite  120.  Denver  CO 

80203  ••  303/866-1070 
ACTION  Slate  Office.  Federal  Office 

Building.  301  S.  Park.  Room  192,  Drawer 

10051.  Helena.  NfT  59626-0101  **  406/449- 

5404 
ACTION  State  Office.  Federal  Building.  100 

Centennial  Mall  North,  Room  156.  Lincoln. 

NE  68508-3896  * '  402/437-5493 
ACTION  State  Office,  Federal  Building.  225  S. 

Pierre  Street.  Room  225.  Pierre,  SD  57.501- 

2452  ••  605/224-5996 
ACrriON  Stale  Office.  Frank  E.  Moss  L'.S. 

Courthouse,  350  S,  Main  Street,  Room  505. 

Siilt  Uke  City.  t-T  84101  •*  801/524-5411 

Rff^ion  IX 

ACTION  State  Office,  522  N.  Central.  Room 

205-A,  Phoenix.  AZ  85004-2190  *•  602/379- 

4825 
ACTION  State  Office.  211  Main  Street.  Room 

534.  San  Francisco.  CA  94105-1914  ••  415/ 

744-3015 
ACTION  State  Office.  Federal  Building.  1100 

Wilshire  Boulevard,  Room  11221.  Los 

Angeles.  CA  90024-3671  "  213/575-7421 
ACTION  State  Office,  Federal  Building.  300 

Ala  Moana  Boulevard.  Room  6328.  P  O.  Box 

50024,  Honolulu.  HI  96850-OOCn  '•  808/541- 

2832 
ACTION  State  Office.  4600  Kietzke  Lane. 

Suite  E-141.  Reno.  NV  89502-5033  "  702/ 

784-5314 

Rt'^ion  X 

ACTION  State  Office.  304  N.  8th  Streel,  Room 
344.  Boise.  ID  83702-5835  ••208/334-1707 
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ACTION  State  Office,  Jackson  Federal  Office 
Building.  915  2nd  Avenue.  Suite  3190, 
Seattle,  WA  98174-1103  **  206/553-1558 

ACTION  State  Office,  Federal  Building.  511 
NW  Broadway.  Room  647,  Portland,  OR 
97209-3416  *  *  503/326-2281 

ACTION  TDD  Phone  No.  202/606-5256 
Dated  in  Washington.  DC  on  November  20, 

1992. 

G.  Gary  Kowalczyk, 

Acting  Director.  ACTION. 

|FR  Doc.  92-28795  Filed  11-25-92;  8:45  am)      • 

KLUNG  CODE  6050-2S-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

November  20, 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250.  (202)  690- 
2118.         I 

Revision 

•  Farmers  Home  Administration. 
7  CFR  part  1944-D.  Farm  Labor 

Housing  Loan  and  Grant  Policies, 
Procedures,  and  Authorizations. 

Recordkeeping;  on  occasion. 

State  or  local  governments;  farms; 
non-profit  institutions;  740  responses: 
8,762  hours. 

jack  Holston  (202)  720-9736. 

Extension 

•  Agricultural  Marketing  Service. 
Grain  Market  News  Reports  and 

Molasses  Market  News. 
LS-177. 
Monthly;  daily. 


Business  or  other  for-profit;  3480 
responses;  449  hours. 
John  E.  Van  Dyke  (202)  720-6231. 

•  Extension  Service 

Application  for  Authorization  to  Use 
the  4-H  Club  Name  and/or  Emblem. 

On  occasion. 

Individuals  or  households,  business  or 
other  for-profit,  non-profit  institutions, 
small  business  or  organizations;  30 
responses;  15  hours. 

Dr.  Alma  C.  Hobbs  (202)  720-5853. 

•  Agricultural  Stabihzation  and 
Conservation  Ser\'ice. 

7  CFR  2.65, 1423.1, 1496.2  Report  of 
Cargo  Over,  Short  and/or 

Damaged. 

KC-269A  (Reverse). 

On  Occasion. 

Business  or  other  for-profit;  9,000 
responses;  2,250  hours. 

Dean  W.  Peterson  (816)  926-6451. 
Larry  Roberson, 

Deputy  Departmental  Clearance  Officer. 
|FR  Doc.  92-28805  Filed  11-25-92;  8:45  am) 
BHJJNQ  CODE  M10-01-M 


Forest  Service 

Draft  Supplement  to  the  Supplement 
to  the  Final  Environmental  Impact 
Statement  for  the  Rocky  Mountain 
Regional  Guide 

agency:  Forest  Service,  USDA. 
action:  Notice. 

summary:  Notice  is  hereby  given  that  a 
brief  Draft  Supplement  to  the 
Supplement  to  the  Final  Environmental 
Impact  Statement  for  the  Rocky 
Mountain  Regional  Guide  is  available 
for  comment. 

EFFECTIVE  DATE:  The  comment  period 
for  the  draft  supplement  runs  from  90 
days  from  the  date  of  publication. 
Written  comments  are  due  no  later  than 
March  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  should  be  sent  to 
Dick  Lindenmuth,  Planning  Team 
Leader,  Rocky  Mountain  Regional 
Guide.  P.O.  Box  25127,  Lakewood.  CO 
80225-0127.  Comments  submitted  by 
FAX  are  not  acceptable.  Questions 
about  this  supplement  may  also  be 
telephoned  to  Dick  Lindenmuth  at  (303) 
236-9656.  Persons  on  the  mailing  list  for 
the  final  Regional  Guide  will  receive  a 
copy  of  this  draft  supplement. 
SUPPLEMENTARY  INFORMATION:  On  ]uly 
6, 1992,  the  Regional  Forester  for  the 
Forest  Service  Rocky  Mountain  Region 
published  a  Supplemental  Final 
Environmental  Impact  Statement  to 
describe  the  Silviculture  standards  and 
guidelines  to  be  used  by  Supervisors  of 


the  National  Forests  and  Grasslands  as 
they  prepare  revisions  for  their  Land 
and  Resource  Management  Plans.  One 
standard  published  in  this  document 
describes  the  maximum  size  of 
artificially  created  openings.  Members 
of  the  public  pointed  out  that  this 
standard  lacks  a  statement  of  the 
overall  maximum  size  artificially 
created  openings  can  take  under  the 
exceptional  conditions  requiring 
Regional  Forester  approval.  We  wish  to 
correct  this  omission. 

Dated:  November  17,  1992. 
Tom  L.  Thompson. 
Deputy  Regional  Forester. 
(FR  Doc.  92-28416  Filed  11-25-92:  8:45  am) 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Processing  Equipment 
Technical  Advisory  Committee;  Open 
Meeting 

A  meeting  of  the  Materials  Processing 
Equipment  Technical  Advisorj' 
Committee  will  be  held  December  14, 
1992,  9  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M(2),  14th  & 
Pennsylvania  Avenue.  NW., 
Washington.  DC.  The  Committee 
advises  the  Office  of  Technology  & 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  materials 
processing  and  related  technology. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Presentation  and  discussion 
regarding  open  architecture  computer 
numerical  controllers  (CNCs). 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address; 
Ms.  Lee  Ann  Carpenter,  BXA/EA/ 
ODAS— room  1621,  U.S.  Depariment  of 
Commerce,  14th  &  Pennsylvania  Ave., 
NW.,  Washington.  DC  20230. 
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Kor  furlhfT  inform. ilion  or  copu-s  (if  ihr 
nuniilfs.  c  onl.fcl  Lre  Ann  C.irpt-nlcr  on  |Jl)2) 

D.ilcd   Nowmlicr  21)    1*12. 
Betly  .Anne  Ferrell. 

Z;,-P(  liir.  Technical  ^ilvisor\  CoinnnHfV  t'nit. 
H--R  Dor  92-28813  KiU-d  11-25-92:  845  am\ 
BILLING  COOC  1S10-OT-M 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Adnrwnistrative 
Reviews 

agency:  Inlf'rn.itiunal  Tr;)dp 
Administration /Import  .Administration, 
Department  of  Cummrrce. 

ACTION:  Notice  of  mituilion  of 
antidumpmK  and  counlcrx  ailiOK  dut_\ 
.idmmistrative  reviews. 


SUMMARY:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  .intidumpms  and  countervadinij 

dutv  orders,  findmys  and  suspension 
a.yreements  with  (){  toher  ,mn;versa'-y 
dates   In  accord. inie  with  ihe  fommerce 
Regul.itions.  we  are  miti.itinp  those 
administrative  reMcws. 

EFFECTIVE  DATE:  \iiw.mtuT  2"    '.'192. 

FOR  FURTHER  INFORMATION  CONTACT: 

R,;la:id  L  .MacDonald.  Office  ol 
.Anlidumpins  Comphance.  InterMdtional 
[r.ide  Administration.  I'.S.  Dep.irtment 
of  Commeri  e,  VVashin>{ton.  DC  2U2oO. 
telephone  (Z02)  4rt2-2U)4. 

SUPPLEMENTARY  INFORMATION: 


Background 


■th( 


I  he  Department  of  (;ommerce 
Dep.inmenl    !  has  received  timely 
ret;uesls.  in  ,ii  rordance  with 
§§  33.1  22(a)  and  355  22(a)  of  the 
Department  s  regulations,  from 
interesied  parties  as  liefined  in 
§§  353.21k)  .ind  3.J5.2li)  of  the 
Department's  rexulations.  for 
■idministrative  reviews  of  various 
an!id'.impm«  and  countervailing  duty 
orders,  findings,  and  suspension 
aurremeiits,  with  October  anniversary 
d.ites. 

Initiation  of  Reviews 

In  <i(.cordance  with  §§  353.221    |  .ind 
355.22(cl  of  the  Department's 
reeulations.  vve  are  initiatinK 
■  uimmistrativ  e  "-evievvs  of  the  follovvinij 
antidumping  and  countervailing  duly 
iirders.  findings,  and  suspension 
agreements   V\  e  intend  lo  issue  the  fin.t! 
results  of  these  reviews  not  Liter  than 
Ol  totiei  .n    14*13 


AnlKJump'r'q  duty  pfOceec»rigs 

anj  lirTis 


Peooth  10  be 
reviewed 


action:  Notice  of  intent  to  revoke 
antidumping  duty  order.         


Carada 
N«^  Sieei  Rail,  r>ct-pi  i-'9^' 

Rail 
A-122-804 
Aigcxna  Steel  loc 
ll.lly 

Pressu»e  Sefisrtrve  Plastic  tape 
A   4''^-059 
N  AR     Sp  A 

Tapefed    Rolk?'    B>  anngs     afK) 
Parts   Thefooi     (-irnsrief)   and 
Unlinished.  Ovef  4  Inrhes 
A   688-604 

Koyo  Sfiko  Company   ild 

NSK  Lid  ~. 

NTN  Cofporation      

Nacbi  f  ujikoshi  Cofp        

tapered     Roiie'     Bearings.     4 
Inches  or  Less  m  OjIsiOp  O 
arnetef   and   f^^flam   (.Aimpo 
nenis  Thefeol 
A-588-054 

Kovo  Seiko  Company   Ltd 

NSK  Ltd 

Nacr.i  Fu|iKoshi  Ccxp 


9/1/91-8'31'92 


lO/l.'91-9/30'92 


l0M/'91-9/3O/'92 


ion /91-9  30/92 


Countervailing  duty  pfocee«*ogs 


Argentina 


Leather 


C-357-e03 


1/1/91-12 
31/91 


Brazil 

Certarfi  A^joculturai  Tillage  Tods 

C-351-406  1/1/91-12/ 

31/91 


India 


Cenam  iron  Metal  Castings 
C- 533-063  


1/1/91-12' 

31/91 

Sweden  i 

Ceftam  Carbon  Sleei  Prodocts 

C-401-401 I  1/1/91-12/ 

31/91 


Interested  parties  must  sulimit 
applications  for  administrative 
protective  orders  in  accorii.ince  with 
5§  ,i.^).i  ,14(t))  and  355  34)ti)  of  the 
Dt'partmenl  s  regulatmns 

These  initiations  and  this  notice  arc  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
lilCFR  353.22(c)(1)  .md  ,t55  22(i   (1) 
(1992). 

Dated   Noviniler  I'l   1  >t2. 
|oseph  -X  Spelnni. 

Diin/'v  .\.;.s..'.,'n)i;.s'' ,  rr:  i.-\  Uir Compliance 
|FR  Doc.  92-28812  Fin!  11    2.V92   H  4=1  nni) 
BILLING  COOC  3S10-OS-M 


IA-423-6021 

Industrial  Phosphoric  Acid  From 
Belgium;  Intent  to  Revoke 
Antidumping  Duty  Order 

AGENCY:  liilernalional   I  rade 

,\(lm  in  islrat  ion /import  .Aiiministration. 

I  )i[i,irtnienl  of  (^onimen  e. 


SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  industrial  phosphoric  acid  from 
B«'lgium.  interested  parties  who  object 
to  this  revocation  must  submit  their 
comments  in  writing  no  later  than  thirty 
days  from  November  27.  1992. 
EFFECTIVE  DATE:  November  27.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  |.  Marenick,  Office  of 
Antidumping  Compliance,  international 
Trade  Administration.  US.  Department 
of  Commerce.  Washington,  DC  20230. 
telephone:  (202)  482-5253. 
SUPPLEMENTARY  INFORMATION: 

Background  ..^ 

On  August  20.  1987,  the  Department  of 
Commerce  (the  Department)  published 
an  antidumping  duty  order  on  industrial 
phosphoric  acid  from  Belgium  (52  FR 
31439).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  this  order  for  the  most  recent 
five  consecutive  annual  anniversary 
months. 

In  accordance  with  19  CKR 
;t,S3  25(d)14),  the  Secretary  of  Commerce 
will  (onclude  that  an  order  is  no  longer 
of  interest  to  interested  parties  and  will 
revoke  the  order  if  no  interested  party 
objects  lo  revocation  or  requests  an 
.idministr.itive  review  by  the  last  day  of 
the  fifth  anniversary  month.  On  /\ugust 
12,  1992,  the  Department  published  an 
-Opportumtv  to  Request  .Administrative 
Review'  for  the  period  August  1,  1991 
through  |uiy  31.  1992  (57  KR  3W)63).  We 
received  no  request  for  review  by  the 
last  day  of  the  fifth  anniversary  mimth. 
A(  (.ordingly.  as  required  by  19  CFR 
353.25(d)(4)(i|,  we  are  notifying  the 
public  of  our  intent  to  revoke  this  order. 

Opportunity  lo  Object 

No  later  than  thirty  days  from 
November  27,  1992   interested  parties,  as 
defined  in  §  353.21  k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  sue  h  ()b)ections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
international  Trade  Administration. 
room  B-099.  US  Department  of 
Commerce.  Washington,  DC  202.30. 

Since  no  interested  party  requested  an 
administrative  review  by  /Xiigust  31, 
19S)2.  in  accordance  with  the 
Dep.irtment  s  notice  of  opportunity  to 
re(juesi  administrative  review,  if  no 
interested  p.irty  objec;ts  to  this  intent  lo 
revoke  within  ihirtv  davs  from 


n..!efl:  Nir 
Joseph  A.  Sp 
l)i'put\  Aasr. 
|KR  !)<.(.  92- 
BILLING  COOe 

IA-588-028 


,11 1  ord.iiic 
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Novi-mbcr  27, 1992,  wc  shrill  conclude 
lh;il  the  order  is  no  longer  of  interesi  to 
inliTosird  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  acc«)rd;mce  with  19 
CKR  35-}Ji5(d). 

I),<IfHl:  Novemlipr  IB.  1992. 
loscph  A.  Spelrini. 

I)vpiit\  A.'isislcnl  Si  cn-lory  for  Compliance 
|KR  !)<.(..  <)2-2B819  Kilcd  11-25-92:  8:45  am| 
BILLING  COOC  3S10-OS-M 


I  A- 588-028 1 

Roller  Chain,  Other  Than  Bicycle,  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Intfrniilion;)!  Trade 
Adminislnttion/ Import  AdminisfrHlion. 
Dcp-irlnicnl  of  Cnmmerce 
ACTION:  Nolirc  of  final  results  ol 
iinlidunipiiiR  duty  adminisfralive  review 

SUMMARY:  On  Febniary  20.  1992.  the 
Di'p.irlnurnt  of  Commerce  published  the 
prclimin.iry  results  ol  its  adniinislrali^e 
revii.'w  of  the  antidumping  finding  on 
roller  chain,  other  than  bicycle,  from 
|,ipiin  The  review  covers  nine 
miiniif.icturers/exporters  of  this 
miTf  h.indise  to  the  United  Stales  and 
the  p«nod  April  1.  1991).  through  March 
:n.  I'Wi 

W  (!  jiave  inli'r»'sled  ^>a^t»es  the 
opportunity  to  comment  on  oui 
pri'iiminary  results  Based  on  our 
iin.ilysis  of  the  comnients  received,  we 
(hciii^tMl  tht;  miirgins  from  those 
prcs(>nted  in  our  preliminary  results 
EFFECTIVE  DATE:  November  27.  1992 
FOR  FURTHER  INFORMATION  CONTACT: 
lorn  IVosser  or  Robert  Marenick  Office 
of  AntidumpinR  Compliance. 
liili-riialion.ll  Trade  Administration,  U.S 
I)('parlm(>;it  of  Commerce.  Washington. 
DC  21)230;  lelf'phone  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  20.  1992,  the  Department 
(if  Commerce  |lhe  Department) 
pnhlishcii  in  the  Federal  Register  (57  PR 
tK)*i7)  the  prjiimm.iry  results  of  its 
.iilniinislralive  review  of  the 
ar'tidumping  finding  on  roller  chain, 
nlhiT  ;h.m  bicycle,  from  |iipan  (38  ¥R 
'J22ti  April  12,  1973).  The  Department 
h,is  now  completed  that  administrative 
ri'vii'w  with  respt'cl  to  Hitachi  Metals 
1 1>(  hno.  Ltd..  Izumi.  Pulton  Chain.  Pulton 
C;h.im;HIC.  Pulton  Chain/i&OC. 
Sujjiyama/Hokoku.  Sugiyama/l&OC, 
Siiu'vama/Harima  Knterprises/San 
hi'inando  (|ap.in).  and  RK  Excel 
(iornxriy  Takasago).  for  the  period  April 
1    UNO.  through  March  31. 1991.  in 
.H  (.ord.iiice  with  iieclion  751  of  the  Tariff 


Act  of  1930.  as  amended  (ihe  Tariff  Act). 
Daido  Kogyo/Daido  Corp.,  and  Eniima/ 
Daido  Corp.,  are  being  reviewed 
separately,  and  their  final  results  will  be 
published  in  a  later  notice. 

Scope  of  the  Review 

Imports  covered  by  this  review  an; 
shipmen's  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle."  as  used  in 
this  review,  includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
jvhich  Ihe  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  an; 
press  fit  in  Ihcrr  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain 

This  leview  also  covers  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
rt  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  This  review 
further  covers  chain  model  numbers  25 
and  35.  Roller  chain  is  currently 
classified  under  the  Harmimized  Tariff 
S<:hedule  (UTS)  item  numl>ers  7315.11.00 
through  7616.90.00.  UTS  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  HiUk  hi  Metals 
Techno,  Ltd..  Izumi.  Pulton  Chain.  Pulton 
Chain/MIC.  Pulton  Chain/l&OC. 
Sugiyama/Hokoku,  Sugiyama/lSOC. 
Sugiyama/Harima  Fnterprises/San 
Fernando  (|apan).  and  R.K.  tixcel 
(formerly  Takasago).  for  the  period  April 
1, 1990,  through  March  31. 1991. 

We  corrected  the  following  clerical 
errors  for  these  final  results:  Use  of 
incorrect  prices  for  two  of  Pulton's  U.S. 
sales,  double  counting  of  one  of  IHiiton.s 
U.S.  sales,  and  use  of  an  incorrect 
quantity  for  one  of  Pulton's  U.S.  sales. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  We 
received  comments  from  ail  r<>spondents 
and  the  petitioner,  the  Amencan  Chain 
Association  (ACA). 

Coninwnl  1:  Petitioner  argues  that 
Izumi's  home  market  advertising  costs 
should  be  treated  as  indirtn:!  expenses. 
Petitioner  points  out  that  Izumi's 


(|ueslionnaire  response  stales  ihal  t'nese 
advertising  costs  were  indirect  selliig 
expense.s.  yel  the  Departnu-nl  Ire. i led 
them  as  direct  expenses  m  the 
preliminary  results. 

Deportment's  Position:  We  agree  with 
petitioner  and  have  treated  Izumi's 
advertising  «^ts  as  indirect  expenses  in 
lh(!se  final  results. 

C(>mm(-rt  2:  Petitioner  asserts  ih.it 
packing  costs  incurred  on  Izumi's  l!  S. 
sales  were  not  taken  into  account  in  Ihe 
Department's  preliminary  calculations, 
and  requests  that  this  be  corrected. 

I'k^parimonl's  Position:  We  agrei;  with 
petiti()ner  and.  where  FTvIV  is  (wjsed  on 
home  market  s.iles.  we  have  taken 
Izumi's  U.S.  packing  costs  into  account 
in  these  final  results.  Sinre  we  adjusted 
for  U.S.  packing  in  our  preliminary 
constructed  value  (CV)  ciilculations.  we 
have  made  no  additional  changes  for 
packing  in  our  final  CV  calculations. 

Commrnt  3:  Petitioner  argues  that  the 
Department  fniled  to  include  Izumi's 
U.S.  brokerage  and  handling  costs  in  the 
preliminary  results,  and  asks  that  this  he 
correctini. 

Di'pcrlmrnl's  Position:  We  agree  with 
petitioner  and  have  included  Izumi's 
U.S.  brokerage  and  handling  costs  in  our 
Tinal  calculations. 

Conmwnt  4:  Petitioner  rlaiiT,.s  th.it  the 
Department  was  unable  lo  find 
contemporaneous  matches  or  CVs  for 
some  of  Izumi's  sales,  and  argues  that 
such  sales  should  Im-  assi.qned  a  margin 
based  on  the  best  information  available 
(DIA).  Izumi  claims  that  the  unmati  lied 
sales  are  of  a  model  that  falls  outside 
the  scope  of  the  finding  and  argues  th.'t 
the  Department  wis  correct  in  mH 
including  these  sales  in  the  prelimin.iry 
lalculations. 

DrpnrtmviU'.'i  Posi'.iim:  We  disagree 
with  petitioner.  The  unmatched  sales 
were  of  a  model  that  is  not  covered  by 
the  scope  of  the  finding. 

Accordingly,  we  have  deleted  these 
tr.msa'  tions  from  our  final  f:alculaiions. 

ConviH'nt  5:  Petitioner  claims  that  the 
commissions  incurred  on  RK  F^xiels 
(F.xcel)  U.S.  sales  (all  purchase  price 
sales)  were  not  correctly  accounted  fur 
in  the  preliminary  results  Petitiont  r 
submits  that  this  error  should  tie 
corre<:led  by  adding  U.S.  (omniissions  lu 
foreign  market  value  (FMV).  Excel 
argues  that  simply  adding  U.S. 
commissions  to  FMV  eff.-ctively  double 
(  ounts  these  comniissioriS  because  they 
have  not  bt>en  included  in  the  reported 
U.S.  prices.  Excel  argues  that  U.S. 
commissions  should  be  added  to  both 
U.S.  price  and  FMV,  and  '.hen  the  lesser 
cif  home  market  indiret  t  e\p«'nses  or 
U.S.  commissions  should  be  de<iu.-:ifil 
from  FMV.  as  Ihe  Department  did  »n  the 
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final  results  for  the  .-Xpril  1.  1989.  throui-h 
Mnrch  31.  1990.  administrative  review. 

Dt'partniem's  Position:  We  agree  with 
Excel  that  the  proper  methodology  is 
that  which  was  followed  in  the  1989- 
1990  administrative  review,  as  directu-d 
liy  Department  regulation  19  CFR 
353  5f)lh).  We  have  adjusted  our  final 
c:alrulation3  accordingly 

Ci>nwjt'!it  6:  Petitioner  argues  that 
Excels  technical  service  costs  should  he 
treated  as  indirect  selling  expenses 
because  the  questionnaire  response 
does  not  clearly  indicate  whether  all  of 
the  expenses  were  incurred  during  the 
period  of  review  and  whether  the 
expenses  were  incurred  exclusively  on 
roller  chain  transactions.  Petitioner 
further  argues  that  certain  fixed  costs 
included  in  Excels  technical  services 
claim  should  be  treated  as  indirect 
selling  expenses.  Excel  submits  that  its 
allocation  methodology  (dividing 
technical  service  expenses  incurred 
during  the  period  by  total  sales  durin>j 
the  period)  is  reason.ible  and  identical 
to  that  used  in  the  1989-1990  review. 
Excel  also  claims  that  all  of  the 
technical  service  costs  were  directly 
related  to  sales. 

Depcrtmcnt's  Position:  We  agree  in 
part  with  Excel.  We  are  satisfied  that 
the  methodology  used  by  Excel  to 
allocate  technical  service  expenses  is 
reasonable,  and  we  continued  to  treat 
the  travel  portion  of  Excels  technical 
serv  ice  costs  as  a  direct  selling  expense 
la  our  final  calculations.  We  agree  with 
petitioner,  however,  that  the  fixed  costs 
associated  with  technical  services 
(salaries,  benefits,  and  automobile 
depreciation)  should  be  treated  as 
indirect  selling  expenses,  and  we  have 
adjusted  our  calculations  accordingly. 

Com.ncnt  ~:  Petitioner  claims 
Hitachi's  calculation  of  inventory 
carrying  costs  is  potentially  flawed. 
Petitioner  submits  that  to  the  extent  that 
Hitachi  financed  its  shipments  out  of 
retained  earnings,  the  true  cost  of  this 
expense  may  be  understated. 
Additionally,  petitioner  questions 
whether  the  reported  charges  cover 
■  time  on  water'  (the  time  period 
between  the  date  of  acquisition  in  [apan 
and  the  date  of  receipt  at  Hitachi 
Maxcos  US.  warehouse).  Hitachi 
asserts  that  its  reported  indirect  selling 
expenses  include  all  actual  interest 
charges  incurred  for  inventory  carrying 
costs.  Hitachi  further  argues  that  the 
cost  for  "time  on  water '  is  included  in 
its  calculation  of  inventory  carrying 
cost. 

Dfpartment's  Position:  We  disagree 
with  petitioner.  We  have  no  evidence  on 
which  to  conclude  that  Hitachi  h.is 
inaccurately  calculated  or  reported  its 
inventory  carrying  costs,  and  petitioner 


has  provided  no  f.ictual  support  for  its 
claim  to  the  contrarv.  We  are  satisfied 
that  Hitachi  has  included  "time  on 
water '  in  calculating  its  cost  of  carrying 
inventory,  and  we  have  made  no 
changes  to  our  calcul.itions  in  those  fin.il 

results. 

Comnirnt  8:  Petitioner  argues  that 
iScOC  refused  to  answer  the 
Department's  questionnaire  and,  as  a 
result,  should  receive  an  adverse  BIA 
margin  l8iOC  submits  that  petitioner's 
argument  is  irrelevant  because  the 
Department  calculated  margins  using 
Sugiyama's  prices  to  I&OC  rather  than 
iSiOC's  prices  to  its  customers. 

Uppartnwnfs  Position:  We  disagree 
with  petitioner.  We  initiated  an 
administrative  review  of  roller  chain 
manufactured  by  Sugiyama  and  Pulton 
and  sold  through  iJdOC.  We  did  not 
initiate  a  separate  administrative  review 
of  ISOC.  All  information  required  to 
complete  this  review  was  provided  by 
Sugivama  and  Pulton.  As  a  result,  it  is 
inappropriate  to  assign  a  margin  to 

\K,OC. 

Comment  9  Petitioner  asserts  that  the 
Departm.ent  improperlv  deducted  U  S. 
packing  costs  from  Pulton's  third- 
country  prices  Pulton  argues  that 
petitioner  is  mistaken  due  to  the  fact 
that  the  computer  variable  name  for  U.S. 
packing  on  the  U.S.  sales  tape  is  the 
same  variable  name  used  for  ocean 
freight  in  the  third-country  sales  tape. 
Dt'partmpnts  Positn'n:  We  disagree 
with  petitioner.  As  indicated  in  Pulton's 
questionnaire  response,  the  variable 
represents  U.S.  packing  on  the  U.S.  sales 
tape,  and  ocean  freight  on  the  third- 
country  sales  tape.  Consequently,  we 
appropriately  adjusted  for  these 
expenses  m  our  preliminary 
calculations 

Comment  10  Excel  argues  that  its 
preliminary  margin  is  based  on  incorrect 
model-match  information.  Excel 
submitted  clarifications  concerning  its 
model-match  instructions  on  February 
28.  1992.  after  publi(  ation  of  the 
preliminary  results.  Petitioner  argues 
that  Excels  February  2Hth  submission  is 
an  untimely  submission  of  new 
information  and  should  be  rejected. 

Department's  Position:  We  agree  with 
Excel.  Excels  February  28th  submission 
simply  clarifies  information  that  is 
already  on  the  record  and  does  not 
constitute  an  untimely  submission  of 
new  information.  Thus,  we  have 
included  the  model-match  clarifications 
in  our  final  calculations. 

Comment  11:  Sugiyama  claims  the 
Department  should  have  basfid  FMV  on 
Sugiyama  s  prices  to  "company  E  "  and 
"( iimpany  H  .  rather  ih.in  on  those 
companies'  prices  to  their  customers. 
Sugivama  asserts  that  "company  E  "  is 


not  related  to  Sugiyama  and  that  the 
Department  should,  therefore,  base  FMV 
on  Sugiyama's  prices  to  "company  E". 
Sugiyama  further  argues  that  its  prices 
to  "company  H  ",  a  related  party,  may  be 
used  as  the  "basis  for  FMV  because  the 
Tariff  Act  of  1930  (the  Tariff  Act)  (19 
U.S.C.  1667b(a)(3))  and  Dep.irtment 
regulations  (19  CFR  353.4,'5[a))  permit  the 
use  of  prices  between  related  parties 
where  such  prices  are  comparable  to  the 
prices  at  which  the  producer  sells  such 
merchandise  to  an  unrelated  party  (19 
CFR  353.45(a)), 

Deportment's  Position:  We  disagree 
with  Sugiyama.  On  |uly  19. 1991.  we 
informed  Sugiyama  that  we  considered 
Sugivama  and  "company  E"  to  be 
related  to  each  other  within  the  meaning 
of  the  Tariff  Act.  We  outlined  the  basis 
for  our  decision  in  a  luly  16,  1991, 
memorandum.  That  memorandum  noted 
that  two  Sugiyama  officials  were 
members  of  "company  E"s"  board  of 
directors.  Moreover,  one  official  of 
"company  E"  had  indicated  that 
Sugiyama  provided  60  percent  of  the  _ 
capital  used  to  establish  "company  E",  a 
fact  that  was  corroborated  when  the 
Dep.irtm.ent  received  additional 
information  from  several  reli.ible, 
independent  sources. 

We  normally  do  not  use  transactions 
between  related  parties  in  the 
calculation  of  FMV.  We  use  related- 
party  sales  only  if  we  are  satisfied  that 
such  sales  are  "comparable"  to  sales  to 
unrelated  parties.  The  burden  of  proof 
rests  upon  the  respondent  to 
demonstrate  that  prices  to  related 
parties  are  indeed  comparable  to  prices 
to  unrelated  parties.  Since  both 
"company  E"  and  "company  H"'  failed  to 
meet  this  burd&n  of  proof  we  did  not 
use  these  sales  in  our  calculation  of 
FMV. 

Comment  12:  Sugiyama  argues  that 
even  if  the  Department  is  correct  in 
using  prices  from  companies  "E  "  and 
•"H"  to  their  customers  as  the  basis  for 
V\\\'.  then  the  Department  must  gran",  a 
level-of-trade  adjustment  when  making 
comparisons  to  purchase  price  sales 
because  such  sales,  all  made  to  ISOC. 
occur  at  a  different  level  of  trade  than 
do  home  market  sales  from  companies 
"E"  and  '"H"  to  their  customers. 

Petitioner  asserts  that  no  level-of- 
trade  adjustment  is  warranted  because 
companies  "E"  and  "H  "  are  both  related 
to  Sugiyama  and  all  three  companies 
must  consequently  be  treated  as  a  single 
enterprise.  Petitioner  also  argues  that 
the  first  unrelated  customers  in  the 
[apanese  market  and  I&OC  are  all  roller 
chain  distributors  and.  therefore,  are  at 
the  same  level  of  trade.  Addition.illy. 
petitioner  claims  that  l&OC  and 
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SuRJyama  failed  to  provide  any  evidence 
that  prices  and/or  costs  differ  by  level 
of  trade  in  the  Japanese  market. 
Petitioner  notes  that  in  attempting  to 
persuade  the  Department  to  grant  a 
ievel-of-trade  adjustment.  Sugiyama  and 
I&OC  compared  sales  from  Sugiyama  to 
I&OC,  the  U.S.  purchase  price  customer, 
with  home  market  sales  to  distributors. 
Petitioner  argues  that  the  Department 
has  consistently  rejected  such  inter- 
market  comparisons  as  a  justification 
for  a  level-of-trade  adjustment  because 
it  is  impossible  to  determine  which 
differences  result  from  selling  at 
different  levels  of  trade  and  which  result 
from  selling  in  different  markets. 

Department 's  Position:  We  disagree 
with  Sugiyama.  Sugiyama's 
questionnaire  response,  and  its  response 
to  our  supplemental  questionnaire 
responding  to  our  request  for  additional 
information  regarding  Sugiyama's 
claimed  level-of-trade  adjustment,  fail  to 
demonstrate  that  I&OC's  customers  are 
at  a  different  level  of  trade  than  those  of 
companies  "E"  and  "H".  Sugiyama 
characterizes  I&OC  and  companies  "E" 
and  "H"  as  distributors,  referring  to 
l&OC  as  "first  distributor"  and 
companies  "E"  and/or  "H"  as  "second 
distributor".  Other  than  Sugiyama's 
unsupported  claim  that  the  customers  of 
companies  "E"  and  "H"  and  the 
customers  of  I&OC  are  at  different 
levels  of  trade,  we  have  received  no 
information  to  support  a  conclusion  that 
different  trade  levels  exist  in  this 
situation. 

In  addition,  even  if  different  levels  of 
trade  did  exist,  Sugiyama  failed  to 
adequately  quantify  its  claimed 
adjustment.  Sugiyama  claimed  a  level- 
of-trade  adjustment  for  the  selling 
expenses  of  companies  "E"  and  "H".  For 
each  company  Sugiyama  provided  a 
ratio  of  that  company's  selling  expenses 
to  that  company's  total  sales.  For 
company  "H"  no  information  has  been 
provided  to  support  the  ratio  other  than 
the  total  sales  figure  and  the  total  selling 
expenses  figure.  For  company  "E"  no 
supporting  information  has  been 
provided.  Certain  information  alleged  to 
support  a  level-of-trade  adjustment  was 
submitted  for  the  first  time  in  the  case 
brief  prior  to  the  hearing,  and  thus  was 
disregarded  as  untimely.  Because 
Sugiyama  failed  to  demonstrate  that 
differences  in  levels  of  trade  existed, 
and  because  Sugiyama  failed  to  quantify 
its  level-of-trade  claim,  we  have  made 
no  level-of-trade  adjustment  for  these 
final  results. 

Comment  13:  Sugiyama  claims  that 
purchase  price  sales  (all  made  to  I&OC] 
should  only  be  compared  to  home 
market  sales  made  by  Hokoku  (a  related 


trading  company)  as  a  last  resort. 
Sugiyama  argues  that  the  Department 
should  use  its  sales  to  companies  "E  " 
and  "H"  as  the  basis  for  FMV,  rather 
than  sales  from  those  companies  to  their 
customers  (see  Comment  11).  Sugiyama 
asserts  that  sales  to  companies  "E"  and 
"H"  are  equivalent  to  sales  to  I&OC. 
Sugiyama  argues  that  Hokoku's  home 
market  sales  are  inappropriate  for 
purchase  price  companies  because 
Hokoku's  sales  are  from  a  "first 
distributor"  to  a  "second  dist.-ibutor ', 
while  sales  to  I&OC  are  from  the  factory 
to  a  "first  distributor". 

Sugiyama  also  argues  that  Hokoku's 
home  market  sales  should  not  be 
matched  to  sales  to  I&OC  because  of 
brand  differentiation.  Hokoku  sells  only 
"HKK"  brand  roller  chain,  while  I&OC 
does  not  sell  "HKK"  brand  chain. 

Petitioner  asserts  that  there  is  no 
basis  for  disregarding  Hokoku  sales  in 
our  calculation  of  FMV.  Petitioner  notes 
that  the  chain  sold  by  Hokoku  is 
physically  identical  to  that  sold  to  I&OC. 
Petitioner  also  notes  that  there  is  no 
evidence  indicating  that  "HKK"  brand 
customers  receive  any  additional 
services  which  are  unavailable  to  non- 
"HKK"  brand  customers. 

Department's  Position:  We  disagree 
with  Sugiyama.  First,  as  noted  in  our 
response  to  Comment  11,  we  do  not 
consider  Sugiyama's  sales  to  companies 
"E"  and  "H"  as  appropriate  bases  for 
FMV.  Second,  we  do  not  consider  that 
brand  differentiation,  in  and  of  itself, 
justifies  our  not  using  Hokoku's  sales  in 
deriving  FMVs  for  purchase  price 
comparisons.  We  agree  with  petitioner 
that  the  chain  in  question  is  identical  in 
physical  characteristics,  and  that  there 
is  no  evidence  indicating  that  additional 
services  were  extended  to  purchasers  of 
"HKK"  chain. 

Comment  14:  Pulton  argues  that  the 
Department  failed  to  deduct  inland 
freight  and  credit  from  CV  in  the 
preliminary  results. 

Department's  Position:  We  agree  with 
Pulton  and  have  deducted  inland  freight 
and  credit  from  the  CVs  for  these  final 
results. 

Comment  15:  Pulton.  Sugiyama,  and 
Izumi  argue  that  because  they  did  not 
receive  printouts  of  every  transaction 
margin,  they  were  hampered  in  their 
ability  to  analyze  the  accuracy  of  the 
Department's  margin  calculations.  These 
companies  argue  that  without  a 
complete  set  of  printouts,  there  is  no 
way  to  determine  whether  the 
Department's  calculations  are  accurate. 

Department's  Position:  We  disagree 
with  these  respondents'  claim  that  they 
received  inadequate  disclosure  of  our 
preliminary  results.  Each  firm  received 


the  complete  computer  program  used  to 
calculate  the  preliminary  results  for  Ihiit 
firm.  These  programs  contain  every 
calculation  used  to  produce  our 
preliminary  results. 

The  printing  of  all  U.S.  transactions 
would  constitute  a  redundant  and 
wasteful  use  of  our  computer  resources. 
Therefore,  we  printed  sample  pages  of 
the  transactions  used  in  deriving  our 
preliminary  results.  These  printouts, 
together  with  the  computer  programs 
and  analysis  memoranda,  provide 
respondents  the  opportunity  to  examine 
the  complete  results  of  our  calculations 
and  to  comment  meaningfully  upon  our 
methodology.  Finally,  we  note  that  we 
used  the  data  submitted  by  Pulton, 
Sugiyama,  and  Izumi  in  reaching  the 
preliminary  results.  Had  they  so  desired, 
each  of  these  firms  could  have 
replicated  our  calculations. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  weighted-average  margins 
exist: 


Manutacturer/ 
exporter 

Review  penod 

Margin 
(per- 
cent) 

Hitachi  Metals 
Techno  Ltd    '* 

4/1/90-3/31/91 
4/1/90-3/31/91 
4/1/90-3/31/9; 
4/1/90-3/31/91 
4/1/90-3/31/91 
4/1/90-3/31/91 
4/1/90-3/31/91 

4/1/90-3/31/91 
4/1/90-3/31/91 

12S8 

17 

Puttofi  Cham 

Putlon  Chatn/HtC 

PuNonChain/l&OC.... 

Sugiyama/ Hokoku 

Suoivama/ I&OC 

00 

•  15  92 

11 

38 

5  83 

Sugiyama/Hanma 
Entefpnses/San 
FemarxJo  (Japan) 

RK  Exce) 
(Takasago) 

(■) 

3  08 

'  No  shipments  dunng  the  penod.  rale  is  trom  the 
last  penod  in  which  there  were  shipments 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  for  all 
companies  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  companies 
will  be  as  outlined  above;  (2)  for 
previously  reviewed  or  investigated 


56322 


Federal  Register  /  Vol.  57.  No.  229  /  Friday.  November  27.  1992  /  Notices 


tompitnies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
tompanv-specific  rate  published  for  the 
n.ust  recent  period;  (3)  if  the  exporter  is 
ni)t  a  firm  covered  in  this  review,  a  prior 
n-vicw.  or  the  original  less-than-fair- 
\,ilue  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise:  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  12.68"*>.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  the  administrative 
review,  other  than  those  firms  receiving 
a  rale  based  entirely  on  best  information 
available  (BIA). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
rrminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  tliis  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 

duties 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22(c)(8). 

Drtled  November  19, 1992. 
Rolf  Th.  Lundberg.  |r.. 

.'\<7-.  •,'  Assistant  Sei  retary  for  Import 

Adr::.  :\lra!lor< 

(KR  CKk;.  92-28822  Filed  11-25-92;  8:45  Hm| 
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Sweaters  Wholly  or  In  CWef  Weight  of 
MafvMade  Fit)er  From  Taiwan; 
Preliminary  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrathre  Review 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

changed  circumstances  antidumping 

duty  administrative  review. 

summary:  On  September  22. 1992.  in 
accordance  with  section  751(b)  of  the 
Tariff  Act  of  1930,  as  amended,  the 
Department  of  Commerce  (the 
Department)  initialed  a  changed 
Circumstances  review  of  the 
antidumping  duty  order  on  sweaters 


whoilv  or  in  chi-f  weight  of  man-made 
fiber  (MMF  sweaters)  from  Taiwan 
pursuant  to  information  received  from  a 
unit  within  the  Department's 
International  Trade  Administration  and 
from  the  II.S.  Customs  Service,  which 
indicated  that  |ia  Farn  Manufacturing 
Company,  Ltd  (|ia  Fam)  may  have  been 
reselling  MMF  sweaters  produced  by 
other  companies.  The  changed 
circumstances  review  covers  the  period 
April  27.  1990  through  August  31. 1992- 
Based  upon  the  information  received  in 
this  pr^M-eeding.  we  preliminarily 
determine  that  Iia  Farn  was  not  the 
manufacturer  of  the  merchandise  in 
question,  and  entries  of  MMF  sweaters 
purported  to  have  been  manufactured  by 
|ia  Fam  are.  therefore,  subject  to  the 
antidumping  duly  order  on  MMF 
sweaters  from  Taiwan.  As  a  result  of 
this  finding,  we  arc  instructing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  entries  of  merchandise  purportedly 
manufactured  by  jia  Fam  at  the  "all 
others"  rate  from  the  original 
investigation. 

EFfECnvE  DATE:  November  27, 1992. 
FOR  FUirTHER  INFORMATION  CONTACT 
David  Mason  Jr.  or  Maureen  Flannery. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone  (202)  482-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  24,  1990.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (55  FR  39033)  an  antidumping 
duly  order  on  sweaters  wholly  or  in 
chief  weight  of  man-made  fiber  (MMF 
sweaters)  from  Taiwan  (see  also.  55  FR 
39775).  jia  Farn  Manufacturing 
Company,  Ltd  (jia  Fam)  was 
specifically  excluded  from  the 
antidumping  duty  order  based  upon  the 
Department's  determination  in  the  less 
than  fair  value  investigation  (LTFV 
investigation)  th.il  the  Jia  Farn  was  a 
manufaciurer  that  was  not  selling  the 
subject  men  handise  in  the  United 
States  at  less  than  fair  value  during  the 
period  of  investigation.  April  1. 1989 
through  September  30, 1989. 

On  September  22. 1992.  pursuant  to 
information  received  from  a  unit  within 
the  Department's  Internationa!  Trade 
Administration  (see  September  2, 1992 
"Summary  of  Information" 
Memorandum  from  Deputy  Inspector 
Ceneral  Michael  Zimmerman  to 
Assistant  Secretary  Alan  Dunn)  and 
from  the  U.S.  Customs  Service,  the 
Department  published  in  the  Federal 
Register  ["  FR  43705)  a  notice  of 
inili.ition  of  ihanged  circumstances 


review  of  the  antidumping  duty  order  on 
MMF  sweaters  from  Taiwan.  On 
September  24  and  September  28,  1992. 
|ia  Farn  submitted  its  response  to  the 
Department's  questionnaire.  In  addition, 
on  October  2.  October  6,  and  October  8. 
1992.  jia  Farn  submitted  additional 
clarifying  information  to  the  Department 
for  consideration  in  this  changed 
circumstances  review.  The  Department 
conducted  an  on-site  verification  of  |ia 
Fams  response  from  October  5.  1992 
through  October  15. 1992.  and 
supplemented  its  findings  with 
information  received  from  interviews 
with  officials  from  numerous  companies 
associated  with  jia  Fam  through 
contractual  arrangements. 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  sweaters  wholly  or  in  chief 
weight  of  man-made  fiber.  For  purposes 
of  this  review,  sweaters  of  man-made 
fiber  are  defined  as  garments  for 
outerwear  that  are  knit  or  crocheted  in 
a  variety  of  forms  including  jacket,  vest, 
cardigan  with  button  or  zipper  front,  or 
pullover,  usually  having  ribbing  around 
the  neck,  bottom  and  cuffs  on  the 
sleeves  (if  any),  encompassing  garments 
of  various  lengths,  wholly  or  in  chief 
weight  of  man-made  fiber.  The  term  "in 
chief  weight  of  man-made  fiber" 
includes  sweaters  where  the  man-made 
fiber  material  predominates  by  weight 
over  each  other  single  textile  material. 
This  excludes  sweaters  23  percent  or 
more  by  weight  of  wool.  It  includes 
men's,  women's,  boys'  or  girls'  sweaters 
as  defined  above,  but  does  not  include 
sweaters  for  infants  24  months  of  age  or 
younger.  It  includes  all  sweaters  as 
defined  above,  regardless  of  the  number 
of  stitches  per  centimeter,  provided  that, 
with  regard  to  sweaters  having  more 
than  nine  stitches  per  two  linear 
centimeters  horizontally,  it  includes  only 
those  with  a  knit-on-rib  at  the  bottom. 
Garments  which  extend  below  mid, 
thigh  or  cardigans  that  contain  n  sjicf^a 
lining  or  heavy-weight  fiberfill  Ih^ing. 
including  quilted  linings.  usi'S  to  provide 
extra  warmth  to  the  wearer,  are  not 
considered  sweaters  andLarr  excluded 
from  the  scope  of  this  revVw.  Also     > 
specifically  excluded  from  i|ie  scope  of 
this  revievv  are  sweaters  assamblccpfl 
Guam  that  are  produced  from  t«ii>-'to- 
shape  component  parts  knit  in  and 
imported  from  Taiwan  and  entering 
under  Harmonized  Tariff  Schedule 
(UTS)  item  number  9902.61. 

The  subject  merchandise  is  currently 
classifiable  under  IITS  item  numbers 
6110.30.30.10.  6110.30.30.15.  6110.30.30.20, 
6110.30.30.25,  6103.23.00.70,  6103.29.10.40, 
6103.29.20.62.  6104.23.00.40.  6104.29.10.60. 
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6104.29.20.60.  6110.30.10.10,  6110.30.10.20, 
6110.30.20.10.  and  6110.30.20.20.  This 
merchandise  may  also  enter  under  HTS 
item  numbers  6110.30.30.50  and 
61 10.30.30.55.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

Preliminary  Results  of  Review 

Based  upon  information  provided  in 
)ia  P'arn's  September  24, 1992  response 
to  the  Department,  as  supplemented, 
.ind  lia  Fam's  March  6, 1992  letter  to  the 
U.S.  Customs  Service;  information 
gathered  during  the  Department's 
verification  in  this  changed 
circumstances  review;  information 
contained  in  the  verification  report  from 
the  LTFV  investigation;  and  best 
information  otherwise  available,  we 
preliminarily  determine  that  for  Jia 
Farn's  sales  of  MMF  sweaters  to  the 
United  States  during  the  period  April  27. 
1990  through  August  31. 1992,  ]ia  Fam 
did  not  act  as  a  manufacturer  of  MMF 
sweaters.  Accordingly,  we  preliminarily 
determine  that  the  merchandise  subject 
to  this  changed  circumstances  review  is 
subject  to  the  antidumping  duty  order  on 
MMF  sweaters  from  Taiwan. 

During  the  LTFV  investigation.  Jia 
Fam  demonstrated  to  the  Department 
that  it  performed  knitting  operations. and 
finishing  operations,  and  either 
produced  its  own  yarn  for  MMF 
sweaters  by  performing  the  yam 
spinning  function  in-house,  or  purchased 
the  yam  for  use  by  subcontractors  (see 
the  June  25, 1990  "Verification  of 
Constructed  Value  Jia  Fam 
Manufacturing  Co.,  Ltd."  from  the  LTFV 
investigation,  at  3-5).  In  addition,  Jia 
Fam  claimed  that  "(bjefore  the 
investigation,  during  the  period  of 
investigation  and  subsequent  to  the 
investigation,  Jia  Farn  has  continued 
with  the  same  method  of  operation  in  its 
manufacture  of  man-made  sweaters  for 
the  U.S.  market.  Jia  Fam  has  continued 
to  be  the  manufacturer  for  every  single 
sweater  it  has  exported  to  the  U.S. 
market  after  the  publication  of  the 
antidumping  duty  order."  (See  March  6. 
1992  letter  from  Ablondi  &  Foster, 
counsel  for  Jia  Fam.  to  the  U.S.  Customs 
Service  at  4.) 

By  contrast,  we  found  at  the  on-site 
verification  in  the  changed 
circumstances  review  that  Jia  Farn 
performed  no  spinning  operations  and 
no  knitting  operations,  and  had 
significantly  reduced  its  in-house 
finishing  operations  in  the  changed 
circumstances  review  period  (see  the 
June  25. 1990  "Verification  Report  of 
Constructed  Value  Jia  Fam 
Manufacturing  Co..  Ltd."  from  the  LTFV 


investigation,  at  5:  see  also  the 
November  18, 1992  Verification  Report 
on  Jia  Farn  at  16-20;  and  the  "Report  on 
Manufacturing  Operations"  section  of 
the  November  18, 1992  Verification 
Report  on  Jia  Farn  at  1). 

We  specifically  attempted  to  evaluate 
Jia  Farn's  activities  during  the  changed 
circumstances  period  of  review  in  the 
following  areas: 

(1)  The  number  of  Jia  Farn's  full-time 
employees,  and  the  number  and 
ownership  of  knitting  machines: 

(2)  Jia  Farn's  role  in  the  yam  spinning 
operation; 

(3)  Jia  Farn's  role  in  the  purchase  and 
dyeing  of  yarn  for  MMF  sweater 
production;  and 

(4)  Jia  Fam's  role  in  the  control  and 
direction  of  the  production  process 
through  the  use  of  subcontractors.  The 
cumulative  evidence  indicates  that  Jia 
Farn  cannot  be  considered  a 
manufacturer  of  MMF  sweaters  during 
the  period  of  this  changed  circumstances 
review. 

With  respect  to  the  first  issue,  the 
Department's  verification  in  the  changed 
circumstances  review  indicated  that  Jia 
Farn  did  not  have  evidence  to  support 
its  claimed  number  of  full-time 
employees.  Instead,  the  Department's 
findings  in  the  verification  show  that  Jia 
Fam.  in  its  changed  circumstances 
review  questionnaire  response, 
overstated  the  number  of  full-time 
employees  of  the  company  by  more  than 
300  percent  (see  the  "Report  on 
Manufacturing  Operations"  section  of 
the  November  18, 1992  Verification 
Report  on  Jia  Farn  at  9;  see  also  Jia 
Farn's  September  24, 1992  response  at 
4).  Further,  concerning  the  number  and 
ownership  of  knitting  machines, 
information  gathered  by  the  Department 
at  the  verification  indicated  that  Jia  Fam 
no  longer  owns  knitting  machines  and 
did  not  own  any  knitting  machines 
during  the  period  of  this  changed 
circumstances  review  (see  the 
November  18, 1992  Verification  Report 
on  Jia  Fam  at  14-15).  Based  upon  the 
language  in  the  contractual  agreements 
between  Jia  Farn  and  certain  secondary 
subcontractors  (i.e.,  subcontractors  that 
produced  MMF  sweaters  for  a  master 
subcontractor),  we  have  determined  that 
the  ownership  of  the  knitting  machines 
in  question  was  effectively  transferred 
to  the  secondary  subcontractors  as  part 
of  the  contractual  agreement  (see  the 
November  18. 1992  Verification  Report 
on  Jia  Farn  at  14-15,  Exhibits  22  and  23. 
and  Attachment  19). 

On  the  issue  of  Jia  Farn's  role  in  the 
spinning  operation.  Jia  Fam's  September 
24. 1992  response  incorrectly  indicated 
that  Jia  Fam  performed  yarn  spinning 


operations  during  the  changed 
circumstancps  review  period  (sec 
September  24.  1992  response,  as 
supplemented,  at  Attachment  5).  Based 
upon  information  received  iit  the 
verification,  and  contrary  to  the 
response.  Jia  Farn  did  not  perform 
spinning  operations  at  its  facility  (see 
the  "Report  on  Manufacturing 
Operations"  section  of  the  N'ove>ml)or  18. 
1992  Verification  Report  on  Jia  Fam  nt 

!)■ 

In  the  matter  of  yarn  acquisition,  jia 
Farn  was  unable  to  provide  sufficient 
evidence  to  substantiate  that  it  paid 
yam  suppliers  for  yarn  used  by 
subcontractors  during  the  period  of  the 
changed  circumstances  review  (see  the 
"Report  on  Manufacturing  Operations  ' 
section  of  the  November  18. 1992 
Verification  Report  of  Jia  Farn  at  5-7). 
Privileged  information  also  supports  the 
conclusion  that  Jia  Farn  could  not 
substantiate  its  purchase  of  yam.  With 
respect  to  the  yam  dyeing  function, 
contrary  to  Jia  Fam's  response,  jia  Farn 
did  not  perform  this  operation  in-house 
at  any  time  during  the  changed 
circumstances  period  of  review  (see 
September  24. 1992  response,  as 
supplemented,  at  Attachment  5;  see  also 
the  November  18. 1992  Verification 
Report  on  jia  Farn  at  15-16). 

As  for  the  issue  of  Jia  Farn's  control 
and  direction  of  the  production  process, 
during  the  changed  circumstances 
review  verification,  the  Department 
found  that  several  master 
subcontractors  were  used  to  produce  the 
MMF  sweaters  in  question.  These 
master  subcontractors  supervised  and 
directed  secondary  subcontractors  in 
the  production  of  the  merchandise, 
thereby  further  diminishing  the  role  of 
Jia  Farn  as  an  entity  that  directed  and 
controlled  production.  In  addition,  from 
the  information  received,  it  appears  that 
Jia  Farn  had  no  direct  contact  with  the 
secondary  subcontractors  who  produced 
the  merchandise  during  the  period  of  the 
changed  circumstances  review.  Thus, 
even  assuming  direction  and  control  is 
sufficient  to  confer  "manufacturer" 
status,  in  each  transaction  where  a 
master  subcontractor  was  used,  the 
actual  producer  of  the  MMF  sweaters  in 
question  was  not  Jia  Farn. 

In  contrast  to  Jia  Farn's  March  6. 1992 
letter  to  the  U.S.  Customs  Service, 
wherein  Jia  Farn  claimed  it  set  the  price 
for  sales  of  MMF  sweaters,  we  note  that 
Jia  Farn's  role  in  setting  the  price  of  the 
merchandise  is  questionable. 
Specifically.  Jia  Farn  was  unable  to 
provide  written  documentation  which 
would  substantiate  that  the  selling  prii^e 
of  the  merchandise  was  negotiated  by 
Jia  Farn.  In  general,  the  price  agreed 
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upon  by  the  U.S.  customer  and  the 
Ir.idiiig  ( ompany  became  lia  Farn's  price 

flip  the  merchandise.  Thus,  the  trading 
company,  in  most  instances,  appeared  to 
set  the  price  of  the  merchandise  in 
question. 

In  addition,  during  the  verification,  the 
Department  uncovered  substantial 
inconsistencies  and  d<,'ficiencies  in  jia 
Farn's  financial  system  which  were  not 
resolved  by  the  company  during  the 
verific.ition  (see  Oc:tober  1.5.  19*^2 
Memorandum  from  Ed  Yang  to  David 
Foster;  see  also  the  '  Report  on 
Manufacturing  Operations"  section  of 
the  Nowmber  18.  1992  Verification 
Report  on  Jia  Farn  generally  ).  Most 
notably,  Iia  Farn  could  not  produce  the 
check  registers  for  the  years  1990  and 

1991  (see  the  "Report  on  Manufacturing 
Operations"  section  of  the  November  18, 

1992  Verifica'ion  Report  at  5).  Secondly. 
a  substantial  portion  of  Jia  Farn's 
business  transactions  could  not  be 
substantiated  because  the  company 
could  not  provide  an  accounting  for 
disbursements  that  would  evidence 
payment  to  the  yarn  suppliers  for  the 
yarn  used  to  produce  MMF  sweaters. 
Thirdly,  attempts  to  trace  specific 
transactions  throush  [la  Farn's 
accounting  system  during  the 
verification  indicated  that  critical 
support  documentation  had  been 
discarded.  Finallv.  the  company  official 
in  charge  of  Iia  Farn's  accounting 
records  indicated  that  not  all 
transactions  may  have  been  recorded  in 
the  company's  books  and  records  (see 
the  "Report  on  Manufacturing 
Operations"  section  of  the  November  18, 
1992  'Verification  Report  on  jia  Farn  at 
4).  These  pervasive  inconsistencies  in 
the  company's  financial  system  call  into 
question  ihe  credibility  of  much  of  the 
documentation  proffered  by  [la  Farn  at 
verification  to  substantiate  its  response. 

In  sum,  the  Department  finds  that  (1) 
for  some  transactions,  based  upon 
evidence  obtained  at  verification.  Jia 
Farn  was  not  the  manufacturer  of  the 
merchandise  in  question  during  the 
period  of  the  changed  circumstances 
rev  lew,  and  (2)  for  all  other  transactions, 
the  Department  is  compelled  to 
conclude  that,  as  the  best  information 
otherwise  available,  [la  Farn  was  not 
the  manufacturer  of  the  mf^rch.indise 
during  the  period  of  the  changed 
circumstances  review.  Privileged 
information  provided  to  the  Department 
supp<uts  these  conclusions. 

The  purpi'->e  of  this  chang(;d 
circumstances  review  was  to  determine 
whether  |ia  Farn  had  operated  as  a 
manufacturer  of  the  merchandise  in 
(juestion  during  the  period  of  the 
changed  circumstances  review.  Jia  Farn 


was  excluded  from  the  aniulamping 
duty  order  on  MMF  sweaters  from 
Taiwan  on  the  basis  that  it  was  a 
manufacturer  of  MMF  sweaters. 
Because  we  preliminarily  determine  that 
[ia  Farn  was  not  a  manufacturer  during 
the  period  of  this  changed  circumstances 
review,  we  preliminarily  determine  that 
the  merchandise  siibject  to  this  changed 
circumstance  review  is  subject  to  the 
antidumping  duty  order  on  MMF 
sweaters  from  Taiwan  ai  the    all 
others"  rate.  Fntries  made  subsequent  to 
the  period  of  this  changed  circumstances 
review,  that  is.  entries  made  on  or  after 
September  1.  1992,  will  be  considered 
entries  not  manufactured  by  Jia  Farn, 
and  thus  subject  to  the  antidumping 
duty  order,  unless  and  until  jia  Farn 
demonstrates,  by  substantial  evidence 
on  the  record  of  an  administrative 
review  covering  those  specific  entries, 
that  it  is  the  manufacturer  of  the 
merchandise. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(lJ 
of  the  Tariff  Act  of  1930,  as  amended, 
we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  MMF  sweaters,  as  defined  in 
the  'Scope  of  the  Review"  section  of 
this  notice,  sold  by  Jia  Farn  or  purported 
to  be  manufactured  by  Jia  Farn,  that  are 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  April  27, 
1990.  The  L.'.S.  Customs  Service  shall 
require  a  cash  deposit  at  the  "all  others  " 
rate  from  the  LTFV  investigation,  for 
entries  pertaining  to  Jia  Farn. 

Public  Comment 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  ol  this  determination,  and 
may  request  a  hearing  within  7  days  of 
publication  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  December 
21.  1992.  Rebuttal  briefs  and  rebuttals  to 
comments,  limited  to  the  issues  raised  in 
those  briefs  or  comments,  may  be  filed 
not  later  than  December  30, 1992.  Any 
hearing,  if  requested,  will  be  held  on 
January  6,  1992.  The  Department  will 
publish  the  final  results  of  review, 
including  its  analysis  of  any  written 
cuimments. 

These  preliminarv  results  are  in 
accord.mce  with  19  CFR  3,53.22(0(11  (iv) 
and  (v) 

Dated:  November  19, 1992. 
Alan  M.  Dunn. 

Asststaiil  Si'(  rvtury  for  Import 

Ail/iiniistralioii. 

|KR  line  92-2RH21  Filed  11-2.V92.  8.45  »m\ 
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|A-5«8-0201 

Titanium  Sponge  From  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration.  Import  Administration. 
Department  nf  Com.merce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


summary:  In  response  to  requests  by  the 
petitioner  and  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  titanium 
sponge  from  Japan.  The  review  covers 
two  manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  November  1,  1990  through 
October  31,  1991.  In  these  preliminary 
results,  no  dumping  margins  have  been 
found  for  either  manufacturer/exporter 
during  the  period. 

EFFECTIVE  DATE:  November  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cameron  Cardozo  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14lh  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION:. 

Background 

On  November  7,  1991,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (56  FR  56982)  of 
the  antidumping  duty  order  on  titanium 
sponge  from  Japan  for  the  period 
November  1,  1990  through  October  31. 
1991.  On  November  15,  1991,  one 
manufacturer/exporter,  Toho  Titanium 
Co.  Ltd.  (Toho),  requested  an 
administrative  review.  On  November  26, 
1991,  the  petitioner,  RMI  Titanium 
Company,  requested  an  administrative 
review  of  Showa  Denko  K.K.  (Showa) 
and  Toho  for  the  period  November  1. 
1990  through  October  31.  1991.  On 
November  27,  1991,  Showa  requested  an 
administrative  review.  We  initiated  the 
review  on  December  23, 1991  (56  FR 
66429).  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  unwrought  titanium 
sponge.  Titanium  sponge  is  a  porous. 
brittle  metal  which  has  a  high  strength- 
to-weight  ratio  and  his  highly  ductile.  It 
is  an  intermediate  product  used  to 
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produce  titanium  ingots,  slabs,  billets, 
platRs.  and  sheets.  During  the  review 
pnriod.  such  merchandise  was  classified 
iindnr  subheading  8108.10.50.10  of  the 
I  liirmonized  Tariff  Schedule  (UTS).  The 
I  ITS  number  is  provided  for 
convenience  and  customs  purpose.  The 
written  description  remains  dispositive. 

The  review  covers  two 
mdnufacturers/exporters  to  the  United 
States  of  the  subject  merchandise,  Toho 
and  Showa,  for  the  period  November  1, 
1990  through  October  31. 1991. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Tariff 
Act.  For  those  sales  made  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States,  we  based  the 
United  States  price  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Tariff  Act.  In  those  cases  where  sales 
were  made  through  a  related  sales  agent 
in  the  United  States  to  an  unrelated 
purchaser  prior  to  the  date  of 
importation,  we  also  used  purchase 
price  as  the  basis  for  determining  United 
States  price.  For  the  latter  sales,  the 
Department  determined  that  purchase 
price  was  the  appropriate  determinant 
of  United  States  price  because  the 
merchandise  was  shipped  directly  from 
the  manufacturer  to  the  unrelated 
buyers,  without  being  introduced  into 
the  inventory  of  the  related  selling 
agent.  Moreover,  direct  shipment  from 
the  manufacturers  to  the  unrelated 
buyers  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved.  Finally. 
the  related  selling  agent  located  in  the 
United  States  acted  only  as  a  processor 
of  sales-related  documentation  and  as  a 
communication  link  with  the  unrelated 
U.S.  buyers. 

Purchase  price  sales  were  based  on 
the  delivered  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  were  applicable,  for 
foreign  and  U.S.  brokerage,  foreign 
inland  freight  and  insurance,  ocean 
freight  and  insurance,  U.S.  freight  and 
insurance.  Japanese  consumption  tax 
and  U.S.  Customs  duties  as  reported. 

Foreign  Market  Value 

In  calculating  foreign  market  value. 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Act. 
when  sufficient  quantities  of 
merchandise  were  sold  in  the  home 
market,  at  or  above  the  cost  of 
production,  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  exfactory  or 
delivered  price  to  unrelated  purchasers 
in  the  home  market.  We  adjusted 


Showa 's  price  for  post-sale  price 
adjustments.  We  made  a  deduction, 
where  applicable,  for  inland  freight,  and 
a  circumstance  of  sale  adjustment  for 
differences  in  commissions,  credit  and 
the  Japanese  consumption  tax  between 
the  U.S.  and  Japanese  markets.  An 
adjustment  was  also  made  for  packing 
cost  differences. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  the  dumping 
margins  to  be: 


Manutactur- 
er/Exportef 


Time  pefwd 


Margin 
(pefcent) 


Showa 

DenKo  K  K 
Toho 

Titanium 

Co. 


11/1/90-10/31/91     Zero(O) 

i 

11/1/90-10/31/91  i  ZerolO) 


Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  publication  of  this  notice. 
Interested  parties  may  submit  vmtten 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  dale 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  Stales  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Services. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  t'-e 
publication  dale  of  the  final  results  of 


this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
the  cash  deposit  rates  for  the  reviewed 
companies  will  be  those  established  in 
the  final  results  of  this  adminis'.ra',i\e 
review:  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  abtne. 
the  cash  deposit  rate  will  continue  to  be 
the  company-specinc  rate  published  for 
the  most  recent  period:  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is.  the  case  deposit 
rate  will  be  the  rate  established  fur  the 
most  recent  period  for  the  manufarlurer 
of  the  merchandise:  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.20 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notire 
are  in  accordance  with  section  751(aHl) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  November  19.  1992. 
Rolf  Th.  Lundberg,  Jr., 
Acting  Assistant  Spcrelary  for  Import 
Admutlstmtion. 
|FR  Doc.  92-28811  Kiied  n-2.'i-92:  8:45  ani) 

BILUNG  COOC  UIO-OS-M 


IC-614-701) 

Certain  Steel  Wire  Nails  From  New 
Zealand;  Determination  Not  To  Revoke 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration /Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Determination  not  to 
revoke  countervailing  duty  ordcT. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
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dftermination  not  to  revoke  the 
countervailins  duty  order  on  certain 
steel  wire  nails  from  New  Zealand. 
EFFECTIVE  DATE:  November  27, 1992. 
FOB  FURTHER  INFORMATION  CONTACr 
Patricia  VV.  Stroup.  Cayle  Longest,  or 
Maria  MacKay.  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone.  (202)  482-0983  or  482-4149.   - 
SUPPLEMENTARY  INFORMATION: 
Background 

On  September  29,  1992,  the 

Department  of  Commerce  ("the 
Department)  published  in  the  Federal 
Register  (57  FR  44733)  its  intent  to 
revoke  the  countervailins;  duty  order  on 
certain  steel  wire  nails  from  New 
Zealand  (52  FR  37196;  October  5.  1987). 
L'ndcrigCFR355.25(d)(4)(iii).  the 
Secretary  of  Commerce  will  conclude 
that  an  order  is  no  longer  of  interest  to 
interested  parties  and  will  revoke  the 
order  if  no  interested  par'y  objects  to 
revocation  or  requests  an  administrative 
review  by  the  last  day  of  the  fifth 
anniversary  month.  We  had  not 
received  a  request  for  an  administrative 
review  of  the  order  for  four  consecutive 
anniversary  months. 

On  October  22, 1992,  Keystone  Steel  S 
Wire  Company,  a  domestic  producer  of 
the  subject  merchandise  and  a  petitioner 
in  this  proceeding,  objected  to  our  intent 
to  revoke  the  order  and,  on  October  28, 
1992,  we  received  objections  to  the 
proposed  revocation  from  Instcel 
Industries,  Inc.,  and  Atlas  Steel  &  Wire 
Corporation,  U.S.  producers  of  steel  wire 
nails  and  petitioners  in  the  investigation. 
Because  the  requirements  of  19  CFR 
355.25(d)(41(ii')  have  not  been  met,  we 
will  not  revoke  the  order 

This  notice  is  in  accordance  with  19 
CFR355.25(d!. 

U,,lrd   Novpmhcr  18.  1992. 
Joseph  .\.  Spetrini. 

Di'putyAss:s:ur!  5r'  '■clary  fur  Compliance. 
[FR  Dor.  92-263-0  K.Uil  ll-r)-92:  8;45  am) 

BU.UNQ  C0O£  JSIO-OS-M 

National  Oceanic  and  Atmospheric 
Administration 

Meeting;  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Ser.icc  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Dcp.irtment  of 
Commerce, 


ACTION:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council,  notice  of 
open  meeting. 


SUMMARY:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  PLACE:  December  14  and  15, 
1992  from  9  a.m.  until  ad|ournment.  The 
location  for  the  December  14  meeting 
will  be  at  the  Cheeca  Lodge,  M:!e 
Marker  82,  Route  1.  Islamorada.  Florida. 
The  location  for  the  Decem.ber  15 
m.eeting  will  be  at  the  Holiday  Inn 
Beachside.  North  Roosevelt  Avenue, 
Key  West,  Florida. 

Agenda 

1.  Discussion  of  zoning  alternatives. 
PUBUC  participation:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  comments  and  questions.  Seats  will 
be  set  aside  for  the  public  and  the 
media  Seats  will  be  available  on  a  first- 
come  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamala  J.imes  at  (305)  743-2437  or  Ben 
Haskell  at  (202)606-4016. 

Federal  Domestic  Assistance  Catttloi; 
Number  11  429  Marine  Sanctuary  Prnarnm. 

D.I  led  November  ly.  1992. 
Frank  W.  Maloney, 

Deputy  Assistant  Administrator  for  Ocean 
Srrviccs  and  Coastal  Zone  Management. 
[VR  Doc.  92-28718  Filed  11-25-92;  8:45  am) 

BIUJNG  CODE  3510-0»-M 


Flounder  Mesh  Selectivity  Study:  have  a 
discussion  with  Dr.  William  W,  Fox,  ]r.. 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  on  the  afternoon  of 
December  9.  and  consider  other  fishery 
management  matters  as  deemed 
necessary.  The  meeting  may  be 
lengthened  or  shortened  based  on  the 
progress  of  the  agenda.  The  Council  may 
go  into  closed  session  (not  open  to  the 
public)  to  discuss  personnel  and/or 
national  security  matters. 

For  more  information,  contact  John  C. 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115,  Federal  Building,  300  South  New 
Street.  Dover.  DE  19901:  telephone:  (302) 
674-2331. 

Dated:  November  20.  1992. 
David  S.  Cresltn, 

Ai  ting  Direclnr.  Offirc  of  Fisheries 
Conservutn)n  ami  Manasiement.  Satinniil 
Marine  Fisheries  Serin  e. 
(FR  Doc.  92-28740  Filed  11-25-92.  8-45  am) 

B4LUNQ  CODE  3510-22-II 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  ,\ational  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  (Council)  will  hold 
meetings  on  December  8,  1992,  of  its 
Demersal  Species  Commattee  from  12:30 
p.m.  u.Ttil  2;30  p.m  and  of  its  Squid/ 
Mackerel/ Dutterfish  Committee  from 
2:30  p.m.  until  4  p.m.  The  meetings  will 
be  held  at  the  New  York  Vista  Hotel.  3 
World  Trade  Center.  New  York.  NY; 
(telephone:  212-938-9100). 

The  Couiicil  will  begin  its  regular 
session  on  December  9  at  9:45  a.m.  and 
should  adjourn  at  approximately  12 
noon  on  December  10. 

In  addition  to  hearing  committee 
reports,  the  Council  may  adopt  the 
Scoping  Document  for  Amendment  =5  to 
the  Atlantic  Mackerel.  Squid,  and 
Butterfish  Fishery  Management  Plan; 
hear  a  st.iff  presentation  on  the  Summer 


New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  New  England  Fishery 
Management  Council  (Council)  will  hold 
a  public  meeting  on  December  2-3. 1992, 
at  the  King's  Grant  Inn.  Route  128  at 
Trask  Lane.  Danvers,  MA;  telephone: 
508-774-5800.  The  Council  will  begin  its 
meeting  at  10:00  a.m.  on  December  2. 
The  meeting  will  reconvene  on 
December  3  at  9:00  am. 

The  first  day  of  the  meeting  will  begin 
with  a  Monkfish  Committee  report  on 
the  progress  of  a  draft  scoping  document 
and  the  reorganization  of  the  Advisory 
Committee.  An  Enforcement  Committee 
report  will  follow  in  which  members  will 
discuss  their  review  of  the  proposed 
amendments  to  the  Groundfish  and 
Scallop  Plans.  The  National  Marine 
Fisheries  Service  (NMFS)  will  hold  a 
public  hearing  on  the  temporary 
adjustment  of  standards  for  Atlantic  sea 
scallops.  In  the  afternoon.  Dr.  William 
W.  Fox,  Jr..  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration,  will 
discuss  fishery  management  policy  with 
Council  members. 

On  the  second  day  of  the  meeting,  the 
Groundfish  Committee  will  conduct  a 
final  review  of  the  Amendment  No.  5 
public  hearing  document  and  the  Large 
Pelagics  Committee  chairman  will  report 
on  the  recent  ICCAT  meeting  held  in 
Madrid.  Spain.  This  will  be  followed  by 
reports  from  the  Council  Chairman  and 
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the  Executive  Director,  the  NMFS 
Regional  Director.  Northeast  Fisheries 
Science  Center  liaison,  Mid-Atlantic 
Council  liaison,  and  representatives 
from  the  Department  of  State,  the  Coast 
Guard,  the  Fish  and  Wildlife  Service 
and  the  Atlantic  Stales  Marine  Fisheries 
Commission. 

For  more  information  contact  Douglas 
G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  Council.  5 
Broadway.  Saugus,  MA  01906; 
telephone:  (617)  231-0422. 

Dated;  November  20. 1992. 
David  S.  Crestin, 

Act  111};  Director.  Office  ofFisherirs 
Conscrvatiun  and  Management,  National 
Marine  Fisheries  Serxice. 
\VR  Doc.  92-28741  Filed  11-25-92;  8:45  am] 

BILLING  COOE  3510-22-M 


Patent  and  Trademark  Office 
[Docket  No.  921111-2311] 

Extension  of  Existing  Interim  Orders 
Granting  Protection  Under  ttie 
Semiconductor  Chip  Protection  Act  of 
1984  for  Nationais,  Domiciliaries  and 
Sovereign  Authorities  of  Certain 
Countries  to  Which  Interim  Protection 
Has  Been  Extended 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Notice. 

summary:  Pursuant  to  section  914  of  the 
Semiconductor  Chip  Protection  Act  of 
1984  (SCPA),  17  U.S.C.  914.  and 
guidelines  issued  by  the  Patent  and 
Trademark  Office.  49  FR  44517  (Nov.  7, 
1984],  the  Acting  Assistant  Secretary 
and  Acting  Commissioner  of  Patents 
and  Trademarks  has  determined  that 
existing  interim  orders  should  be 
extended  in  duration  for  nationals, 
domiciliaries  and  sovereign  authorities 
of  Japan,  Sweden.  Australia,  the 
Member  Slates  of  the  European 
Community,  Canada,  Switzerland, 
Finland,  and  Austria  under  section  914 
of  the  SCPA. 

EFFECTIVE  DATE:  This  order  is  effective 
on  November  5, 1992. 
TERMINATION  DATE:  This  order  will 
terminate  on  July  1, 1994. 
ADDRESSES:  Address  correspondence  to 
Assistant  Commissioner  for  External 
Affairs,  United  States  Patent  and 
Trademark  Office,  Box  4,  Washington. 
DC  20231. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Kirk.  Assistant 
Commissioner  for  External  Affairs. 
United  States  Patent  and  Trademark 
Office.  Box  4.  Washington.  DC  20231. 
phone  (703) 305-9300. 


SUPPLEMENTARY  INFORMATION:  When 

Congress  enacted  the  Semiconductor 
Chip  Protection  Act  of  1984  (SCPA)  if 
established  an  entirely  new  category  of 
intellectual  property  that  did  not  fall 
under  the' Paris  Convention  for  the 
Protection  of  Industrial  Property,  the 
Universal  Copyright  Convention  or  the 
Berne  Convention  of  the  Protection  of 
Literary  and  Artistic  Works.  The 
Congress  created  a  balanced  intellectual 
property  regime  for  the  protection  of 
layout-designs  of  semiconductor  chips 
that  provided  a  level  of  protection  that 
was  satisfactory  to  meet  the  needs  of 
the  U.S.  public  and  the  domestic 
semiconductor  chip  industry.  At  the 
same  time.  Congress  was  also  aware  of 
the  need  of  U.S.  chip  producers  for 
protection  in  foreign  markets,  of  the 
need  of  foreign  chip  producers  for 
protection  here  in  the  United  States  and 
that  there  was  no  international  treaty 
for  the  protection  of  chips.  Faced  with 
this  dilemma.  Congress  created  an 
innovative  mechanism  to  encourage  the 
rapid  building  of  a  worldwide  consensus 
on  an  appropriate  regime  of  intellectual 
property  protection  for  chip  layout- 
designs  that  would  be  compatible  with 
U.S.  law  and  would  encourage  the 
development  of  the  international  market 
for  semiconductor  chip  products.  To 
achieve  these  goals,  Congress 
established  a  two-tiered  system  for 
protecting  foreign  works  in  the  United 
States.  Section  914  of  the  SCPA  permits 
the  Secretary  of  Commerce  to  extend 
interim  access  to  protection  under  the 
SCPA  for  foreign  chip  creators  if  certain 
criteria  are  met,  and  section  902  permits 
the  President  to  proclaim  indefinite 
access  to  protection  under  the  SCPA  for 
foreign  creators  from  countries  that 
protect  U.S.  works.  This  system  has  laid 
the  groundwork  for  establishing  a 
technology-specific,  carefully-tailored 
and  balanced  regime  of  mask  work 
protection  in  other  chip-producing 
countries. 

Section  902  of  the  SCPA  sets  out  the 
criteria  under  which  foreign  works  are 
eligible  for  protection  in  the  United 
States.  Section  902(a)(1)  provides  that: 

Subject  to  the  provisions  of  subsection  (b). 
a  mask  work  fixed  in  a  semiconductor  chip 
product,  by  or  under  the  authority  of  the 
owner  if  the  mask  work,  is  eligible  for 
protection  under  this  chapter  if — 

(A)  on  the  date  on  which  the  mask  work  is 
registered  under  section  908,  or  is  first 
commercially  exploited  anywhere  in  the 
world,  whichever  occurs  first,  the  owner  of 
the  mask  work  is  (i)  a  national  or  domiciliary 
of  the  United  States,  (ii)  a  national, 
domiciliary  or  sovereign  authority  of  a 
foreign  nation  that  is  a  party  to  a  treaty 
affording  protection  to  mask  works  to  which 
the  United  Slates  is  also  a  party,  or  (iii)  a 


stateless  porsnn  wherever  that  person  ni.i> 
be  domiciled; 

(I))  the  mask  work  is  first  commercidlU 
exploited  in  the  United  Stales:  or 

|C)  the  mask  work  comes  within  the  srope 
of  a  Presidential  proclamation  issued  under 
par.igraph  (2). 

Section  902(a)(2)  sets  out  the  statutory 
criteria  against  which  foreign  laws  are 
to  be  evaluated  before  issuing  a 
Presidential  proclamation.  It  provides 
that; 

V\'henever  the  President  finds  ihal  a  foreiRn 
nation  extends,  to  mask  works  of  owners 
who  are  nationals  or  domiciliaries  of  the 
United  States  protection  [A]  on  substantialK 
the  same  basis  as  that  on  which  the  foreign 
nation  extends  protection  to  mask  works  of 
Its  own  nationals  and  domiciliaries  and  mask 
works  first  commercially  exploited  in  that 
nation,  or  |B)  on  substantially  the  same  basis 
as  provided  in  this  chapter,  the  President  may 
by  proclamation  extend  protection  under  this 
chapter  to  mask  works  (i)  of  owners  who  are. 
on  the  date  on  which  the  mask  works  are 
registered  under  section  908.  or  the  date  on 
which  the  mask  works  are  first  commercially 
exploited  anywhere  in  the  world,  whichever 
occurs  first,  nationals,  domiciliaries.  or 
sovereign  authorities  of  that  nation,  or  (ii) 
which  are  first  commercially  exploited  in  Ih.ti 
nation. 

In  1987  the  Chairman  of  the  then 
House  Subcommittee  on  Courts.  Civil 
Liberties  and  the  Administration  of 
Justice  noted  that  the  transition 
provisions  in  section  914  of  the  SCPA 
were  "intended  to  encourage  the  rapid 
development  of  a  new  worldwide  regime 
for  the  protection  of  semiconductor 
chips."  133  Cong.  Rec.  E1283  (daily  ed. 
April  6,  1987).  These  transitional 
provisions  empowered  the  Executive  to 
use  the  issuance  of  interim  protection 
orders  under  section  914  of  the  SCPA  as 
a  means  to  encourage  other  nations  to 
move  speedily  to  establish  substantially 
similar  systems  of  protection.  These 
provisions  originally  were  set  to  expire 
three  years  after  the  date  of  the 
enactment  of  the  SCPA,  November  7. 
1987. 

The  Congress  has  twice  extended  the 
authority  to  issue  interim  orders  in  the 
belief  that  this  process  is  promoting  the 
protection  of  U.S.  mask  works  abroad 
and  that  the  speedy  enactment  of  laws 
in  other  countries  that  are  patterned 
after  U.S.  law  is  progress.  H.R.  Rep.  100- 
388, 100th  Cong..  1st  Sess.  (1987).  Under 
the  SCPA.  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks  has  been  delegated  the 
tasks  of  determining  when  and  under 
what  conditions  foreign  mask  works  will 
be  eligible  for  interim  protection.  To 
become  eligible,  a  foreign  government 
must  demonstrate  that  it  is  making  good 
faith  efforts  toward  establishing  a 
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regime  of  protection  in  its  torritory  that 
is  subslanlially  similar  to  that  which  is 
provided  in  the  United  Slates  under  the 
SCPA. 

The  countries  to  which  interim 
protection  has  been  extended  (the 
Member  States  of  the  European 
Community.  Australia,  Austria,  Canada. 
Finland.  |apan,  Sweden,  and 
Switzerland)  cooperated  with  the  United 
States  to  try  to  establish  a  treaty  for  the 
adequate  and  effective  protection  of 
masit  worlds  in  the  World  Intellectual 
J^operty  Or^^amzatiun  (WIPO)  A 
Diplomatic  Conference  for  (he 
negotiation  of  a  Treaty  on  the  Protection 
of  the  Layout-Designs  of  Integrated 
Circuits  was  held  in  Washington  during 
the  month  of  May  1989  The  Treaty 
adopted  at  the  conclusion  of  the 
Conference  did  not  meet  the  needs  of 
either  [apan  or  the  I'nited  Stales.  No 
developed  country  has  signed  the 
Treaty,  and  it  is  yet  to  come  into  forte. 

Subsequent  to  the  Diplomatic 
Conference,  the  United  States  has 
continued  to  work  to  conclude  a 
multilateral  agreement  for  the  adtn^uate 
and  effective  protection  of 
semiconductor  intearated  circuit  layout- 
designs.  The  December  20.  1991,  text  on 
the  Trade  Related  Aspects  of 
Intellectual  Property  (TRIPS)  in  the 
L'ruguay  Round  of  Trade  negotiations  in 
the  General  Agreement  on  Tariffs  and 
Trade  contains  a  section  that  will 
require  such  protection.  It  builds  upon 
the  substantive  provisions  of  the  WTIK) 
Treaty  and  adds  the  missing  features 
deemed  necessary  to  provide  an 
adequate  level  of  protection.  The 
countries  to  which  interim  protection 
has  been  extended  all  worked  closely 
with  the  United  States  to  achieve  this 
goal.  However,  the  TRIPS  Agreement 
has  not  yet  been  concluded,  and  the 
presently  issued  interim  orders  will 
expire  on  December  31.  1992,  before  the 
TRIPS  Agreement  could  possibly  come 
into  force. 

The  combination  of  the  standards  set 
out  m  section  9(12  and  the  process 
established  to  implement  section  914 
clearly  appear  to  have  satisfied  the 
Congressional  intent  behind  this 
unprecedented  process  In  19H4.  only  the 
United  States  had  specific  legislation  m 
place  for  the  prolection  of  chips,  while 
today  such  protection  is  in  pi  ice  in  all  of 
the  countries  to  which  interim  protection 
has  been  extended  U.S.  semiconductor 
rh:p  layout-designs  enjoy  protection  in 
,ill  of  those  countries  today  In  some,  the 
protection  is  enjoyed  on  the  basis  of 
national  treatment  and  in  some  on  the 
'uasis  of  reciprocity. 

Since  the  interim  orders  were  last 
extended,  no  complaints  about  the 
adequacy  of  the  mask  work  protection 


laws  m  any  of  the  countries  to  which 
interim  prx)tection  has  l)een  extended 
have  been  received  Should  such 
complaints  arise  in  the  future,  they  can 
be  taken  into  account  in  determining 
whether  a  particular  interim  order 
should  Ih"  rescinded  prior  to  its 
scheduled  termination. 

Because  of  this  favorable 
environment,  and  in  order  to  ensure  the 
continuing  prolection  of  US.  layout- 
designs  in  foreign  markets,  I  have 
determined  that  extending  the  present 
interim  oniers  will  continue  the 
incentive  to  work  toward  a  successful 
conclusion  of  the  TRIPS  Agrf?ement  or 
another  international  agreement  which 
will  provide  the  basis  for  an  adequate 
and  effective  multinational  system  for 
the  protection  for  semiconductor  mask 
works  In  light  of  this.  1  am  extending 
the  mtenm  orders  for  japan.  Sweden. 
Australia,  the  Member  States  of  the 
European  Community.  Canada, 
Sw  itzerland.  Kmland  and  Austria  under 
section  914  of  the  SCPA.  These  orders 
will  expire  (m  luly  1,  1994. 

n.iied  Niivi>nihfr  .S.  UW2. 
Duuglas  B.  Comer. 

Adinf;  AssisUiiil  .SecT»7<jr>  and  Acting 
ConimissioniT  ofPuU-iUs  und  TradamarKS- 
\VR  Doc.  92-2fltt24  Kile^  11 -23-9^.  8:45  am| 
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COMMISSION  ON  LEGAL 
IMMIGRATION  REFORM 

Meeting 

agency:  Commission  on  Legal 

Immigration  Reform. 

action:  Announcement  of  meeting. 


COMMISSION  OF  FINE  ARTS 
Cancellation  of  Meeting 

The  Commission  of  Fine  Arts"  meeting 
scheduled  for  Thursday.  3  December 
1992  has  been  cancelled.  The  next 
Commission  meeting  is  scheduled  for 
Thursday,  21  January  1993  at  10  a.m.  in 
the  Commission's  offices  in  the  Pension 
Building,  Suite  312.  Judiciary  Square,  441 
F  Street.  NU .,  Washington,  DC  20001  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC. 
including  buildings,  memorials,  parks, 
etc.:  also  mat'ers  of  design  referred  by 
other  agent  les  of  the  govt-rnment. 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  rt^arding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  nddressed  to 
Charles  11.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
iuidress  or  call  the  above  number. 

Drticd  in  W.ishinainn  DC  m  November 

Charles  H.  Atherton. 

S'H  ri'tary. 

jFR  Doc.  92-28719  Fil.a  1 1-25-92;  6:45  amj 
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SUMMARY:  This  notice  announces  the 
first  formal  meeting  of  the  Commission. 
The  Commission  was  established  by  the 
Immigration  Act  of  1990  under  section 
141.  The  meeting  is  being  held  to  discuss 
the  Commission's  work  program. 
DATES:  10  a.m.-3  p.m..  December  3,  1992 
ADDRESSES:  Capitol  Building,  room 
EFlOO,  Independence  Avenue. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Susan  Forbes  Martin.  Telephone:  (202) 
673-5348. 

DHled   Nov.mbcr  23.  1992. 
Susan  Forbes  Martin. 
Ext'cutnv  Uin^i  tor 

(FR  Doc  92-28779  Filfd  11-25-92;  8:45  ttm| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  and  Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton,  Man- 
Made  Fiber.  S«k  Blend  and  Ott^er 
Vegetat>le  Fit>er  Textiles  and  TextUe 
Products  Produced  or  Manufactured  in 
India 

November  20.  1992. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year  and 
amending  visa  requirements.  


EFFECTIVE  DATE:  lanuary  1.  1993 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallanco,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPt^MENTARV  INFORMATION: 

.Authority:  Kxccutiw  Order  liail  of  M.in  h 
3,  1972.  iiS  amended:  scrtion  204  of  the 
AKriculturnl  Act  of  1956.  hs  Mmpndfd  (7 
use   IHVi) 
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The  Biialcral  Cotlon,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement  of 
February  6, 1987,  as  amended  and 
extended,  between  the  Governments  of 
the  United  Stales  and  India  establishes 
limits  for  the  period  beginning  on 
January  1, 1993  and  extending  through 
December  31. 1993. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  1993  period  and  to  amend 
the  existing  visa  requirements  for 
certain  categories. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  UTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  44  FR  68504,  published  on  November 
29, 1979.  Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tanlillo, 

Chairman.  Commiltue  fur  the  Implemenlation 
of  Tf\tilc  A^rvvmonls. 

Commillee  for  the  Implementation  of  Textile 
Agreements 

NovcmtxT  20.  1992. 
Commissioner  of  Customs. 
Dfparlnwnl  of  the  Treasury.  Washington.  DC 
i>0229. 
Uc.ir  Commissionrr:  Under  the  terms  of 
section  204  of  the  ARricullural  Act  of  1956,  as 
iimondcd  (7  U.S.C.  1854),  and  the 
ArrHngemenl  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
in73,  .IS  further  extended  on  July  31, 1991; 
pursu.ml  to  the  Bilateral  Cotlon,  Wool,  Man- 
M.ide  Kiber.  Silk  Blend  and  Other  Vegetable 
l'il)er  Textile  Agreement  of  February  6, 1987, 
<is  amended  and  extended,  between  the 
Governments  of  the  United  States  and  India: 
.ind  in  accordance  with  the  provisions  of 
K.xrculivc  Order  11651  of  March  3, 1972,  as 
.imendcd,  you  are  directed  to  prohibit, 
effective  on  [anu.iry  1.  1993.  entry  into  the 
United  Stiilcs  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
protiuced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1993  and  extending 
ttirough  Ue(  ember  31. 1993,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-monlh  restraint  limit 

Levels  in  Group  1 

' 

218 

9.147.152  square  meters 

219    -  - 

44.757.081    square    meters 

313 

24.474.394    square    meters 

314 

5,594.635  square  meters 

315 

9.396.745  square  meters 

335/635 

445.200  dozen. 

336/636   ... 

607.050  dozen 

340/640 

1 ,496.250  dozen 

341 



3,354.165   dozen    ol    whicfi 
no'  more  than  2.012.499 
dozen  shall  be  m  Catego- 
ry 341-Y  ■ 

342/642  . 

858,600  dozen 

345 

128.400  dozen. 

347/348... 

393.432  dozen 

363 

...^ 

30,014.606  numbers 

369-D».    . 

932.800  kilograms 

369-S^ 

508.800  Kilograms 

369-0' 

........ 

9.752.000  kilograms 

641  

1.049,612  dozen 

647/648    . 

609.500  dozen. 

Group  U 

200.201.220-229, 

117.700.000  square  meters 

237,  239 

300 

301. 

equivalent 

317,326 

330-333, 

334/634, 

338, 

339. 

349.350 

351/651. 

352.  369-362, 

600- 

607,611-633, 

638, 

639.  643-646. 

649, 

650,  652 

659 

* 

665-0  \ 

666-670 

arxJ  831- 

859, 

as  a 

group. 

Sublevels  in  Group  II 

334/634... 

90.410  dozen 

351/651 

163.835  dozen 

correct  f.iitcgory  vis^i  ((irrc^ponding  to  the 
actual  shipment 

Shipments  entered  or  wilhdriiwn  from 
warehouse  at.cording  lo  ihis  directive  whii  h 
are  not  accompiinied  by  .in  .ippropn.ilc 
export  visa  shall  he  denied  entry  and  .i  new 
visa  must  be  obl.iincd. 

In  carrying  out  the  abovi;  directions,  thc 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
lu  include  entry  for  consumplion  into  Ihe 
Commonweallh  of  Puerto  Ru  o. 

The  Commillee  for  Ihe  Implemenl.ilMin  iif 
Textile  Agrer'ments  has  determined  lh.it 
these  actions  f.ill  within  ihe  loreipn  .iffairs 
exception  of  the  rulemaking  provisions  o'  5 
U.S.C.  S.SaiaKlj. 

Sincerely. 
Auggie  D.  Tanlillo. 

Chairman.  Commillrr  fur  ihr  fmplm'fnlalion 
of  Textile  Agreements. 
|FR  Doc.  92-28768  Filed  11-25-92;  8  45  ,im| 
BILLING  CODE  3510-DR-F 


'  Category  341-Y:  only  HTS  numbers 
6204.22.3060,  6206  30  3010  and  6206  30  3030. 

'Category  369-D  only  HTS  numbers 
6302  60.0010.  6302  91  0005  arxJ  6302  91  0045. 

'Category  369-S  only  HTS  number 
6307.10.2005 

*  Category  369-0:  all  HTS  numbers  except 
5702  109020.  5702  49  1010.  5702  99  1010  (rugs 
exempt  from  the  bilateral  agreemenl).  6302  60  0010. 
6302  91  0005,  6302  91  0045  (Category  369-D).  and 
6307.10.2005  (Category  369-S) 

■■'Category  665-0:  all  HTS  numt)ers  except 
5702  10  9030,  5702.42  2010,  5702  92  0010  and 
5703.20.1000  (rugs  exempt  from  Ihe  bilateral  agree- 
ment). 

Imports  charged  to  these  category  limits  for 
the  period  January  1,  1992  through  December 
31,  1992  shall  be  charged  against  those  levels 
of  restraint  lo  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  lo 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  India. 

The  conversion  factors  for  merged 
Categories  334/634  and  351/651  are  34  5  and 
43.5,  respectively. 

For  visa  purposes,  you  are  directed, 
effective  on  January  1. 1993,  to  amend  further 
the  directive  dated  November  26, 1979.  to 
include  merged  Categories  334/634  and  351/ 
651  for  goods  produced  or  manufactured  in 
India  and  exported  from  India  on  and  after 
January  1,  1993. 

Merchandise  in  Categories  334/634  and 
3.51/651  may  be  accompanied  by  either  the 
appropriate  merged  category  visa  or  the 


Establishment  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Oman 

November  20, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit.  __ 

EFFECTIVE  DATE:  November  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Marrh 
3.  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).      . 

Inasmuch  as  no  agreement  was 
reached  in  recent  consultations  between 
the  Governments  of  the  United  Stales 
and  Oman  on  a  satisfactory  solution  on 
Categories  340/640.  the  United  Similes 
Government  has  decided  to  control 
imports  in  these  categories  for  the 
twelve-month  period  beginning  on 
September  21.  1992  and  extending 
through  September  20.  1993  at  a  level  of 
104.553  dozen. 
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rhi-  L'uitfd  States  rcmHins  committed 
to  f:nd;ng  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  further  consultations  with  the 
G()\ernment  of  Oman,  further  notice  will 
he  published  in  the  Federal  Register 

A  description  of  the  textile  and 
apparel  categories  in  terms  ut  HIS 
numbers  is  jvailalile  in  the 
C'ORRF.LAl  ION:  Textile  and  Apparel 
Cdiey.iries  with  the  Harmonized  Tariff 
S(  hedule  of  the  L'nited  States  (see 
Federal  Register  notice  56  PR  WllOl. 
published  on  November  27, 1991].  Also 
see  3"  FR  46342.  published  on  October  9 
1992 

Auggie  U.  Tanlillo. 

Chc.rn:a;'..  Committee  fur  the  Implementation 
of  Textile  Agreements. 

Commitlec  for  the  Implementation  of  Textile 
.Agreements 
N,\  ember  20.  1992. 
Commissioner  of  Customs, 
Ih'partment  of  the  Treasury:  Washington.  DC 
20229. 
Dear  Ciimm:ssioner-  Under  the  terms  of 
section  2()4  of  the  .Agricultural  .Act  of  195*j.  as 
amended  (~  L'.S.C.  18541   and  in  acrordani  e 
with  the  proMSions  of  Executive  Order  11651 
of  March  3.  1972.  as  amended,  you  are 
directed  to  prohiiiit.  effective  on  November 
Z~.  199.''.,  entry  mto  the  L'nited  States  fur 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
.man-made  fiber  lexlilf  products  m  Categones 
J4I)  64(1  produced  or  manufactured  in  Om.an 
and  exported  during  the  twelve-month  pi-riod 
beginning  on  September  21,  1992  and 
extending  through  September  20.  1993,  in 
excess  of  104,553  dozen  '. 

Textile  products  in  Categories  34n,'640 
which  ha\.e  been  exported  to  the  l'nited 
Stales  prior  to  September  21.  1992  shall  not 
be  subject  to  the  limit  established  ir  this 
directive. 

Textile  products  in  Categories  340/640 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  L'.S.C.  144e(b)  or  1484(a)(1) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  directive. 

In  carrying  out  the  above  directions  the 
Commissioner  of  Customs  should  constnie 
entry  into  the  L'nited  Slates  for  consumption 
to  include  entry  for  consum.ption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  wilhin  the  foreign  affdirs 
exception  of  the  rulemaking  provisions  of  5 
I'.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
o  f  Tc  \  tile  .Agreements. 
;FR  Doc  92-2H7b7  Filed  11-25-92;  8:45  am| 
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Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  ttie  United  Mexican 
States 

November  20,  1992. 
agency:  Committee  for  the 

l'",plenientalion  of  Textde  Agreements 

(crrA), 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 


of  (.iTlain  colton.  wi.ol  ,inii  man  m.iilc  fiber 
Irxtile  products,  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
nion:h  period  which  began  on  January  1,  1992 
,ind  extends  ihrough  December  31,  1992. 

Kffpctive  on  November  20.  1i»92.  you  are 
directed  to  amend  the  December  10,  1991 
directive  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
I'nitpd  Slale-i  .md  the  L'nited  Mexicdn  Stales: 


'  rhe  limil  hiis  no!  Iwcn  adjusted  lo  account  for 
dny  imports  cxpurlrd  nflrr  Scptemljer  20, 1992. 


EFFECTIVE  DATE:  Novem.her  20,  1W2. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Anne  Novak.  International  Trade 
Specialist.  C^lffire  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  St.:itus  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (2021  92"-t)711   For  information  on 
embargoes  and  liiinta  re-openings,  call 
(2021  4H2-,ri3, 
SUPPLEMENTARY  INFORMATION: 

,Authonty:  Executive  Order  11651  of  March 
3,  19"2  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
I'.SC.  1854] 

The  current  limit  for  Categories  317 
and  604-A  arc  being  increased  for  swing 
and  carrv forward.  Also,  the  limit  for 
Category  31"  is  being  ini;reased  for 
carr\forw.ird  previously  applied  but  not 
used 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categnries  with  the  Harmonized  Tariff 
Schedule  of  the  laiited  States  (see 
Federal  Register  notice  3H  FR  60101, 
pub!:shed  on  .November  27,  19H1).  Also 
see  56  FR  65243,  published  on  December 
16.  1991. 

The  letter  lo  the  Com.missioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Tr\lile  .Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
November  20.  1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  WosAj/ii,'.''  /;.  DC 
20229. 
Dear  Commissioner  This  directive  amends 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  10.  1991.  by  the  Chairmrin. 
Committee  for  the  Implementation  of  Textile 
Agreements.  1  hat  directive  concerns  imports 


Category 

1        Twelve-month  limit  ' 

317 ~ 

604-A  - 

_ 1  20,870.B50  square 

j      meters 
2,294,056  kilograms 

'  The  limits  have  not  tDeen  adjusted  to  account  for 
any  imports  exported  after  December  31.  1991 

-  Category         604-A  only         HTS         number 

5509  32  0000 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)!l). 

Sincerely. 
.Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implpn'ontation 
of  Te\tile  .Ai^reemenls. 
|FR  Dim:.  92-28766  Filed  11-25-92:  845  am] 

BILLING  CODE  3510-CW-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(21  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-163).  announcement  is  made 
of  the  following  Committee  Meeting: 

Same  of  the  Comniiltee  Army  S-.iencc 
Board  (ASB) 

Dales  of  t'ne  Meetings:  10  December  1992. 

■r/me.0«X)-16(X). 

Place:  Pentagon. 

.Awnda:  The  .Army  Science  Board  (ASB) 
.Ad  Hoc  Pane!  on  "Technology  for  ih?  Future 
Land  Wdrrior"  will  meet  to  discuss  advanced 
fuliire  lechnologv.  This  meeting  will  be  closi'd 
lo  the  public  in  accordance  with  section 
552blc)  of  title  5,  L'.S.C  specifically 
subparagraph  (4)  thereof,  and  title  5.  IvS.C. 
.tppendix  2.  subsection  lOid).  The  proprietary 
and  nonproprietary  information  lo  be 
discussed  is  so  inextricably  intertwined  so  as 
to  preclude  opening  any  poriion  of  the 
meeting.  The  ASB  .Administrative  Officer. 
Sall>  Warner,  may  be  conl.icted  for  liirlher 
infi.mialion  .it  (703)695-0781. 
Sally  A.  Warner, 

.■\dministrati  i  e  Officer.  .\rmy  Science  Bnard 
|KK  Doc  92-28915  Filed  11-25-92;  8:45  iim| 
BILLING  CODE  3710-08-M 
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Army  Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Caliente  Stream  Group 
Investigation,  California 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

DEIS. 

summary:  The  action  being  taken  is  a 
feasibility  investigation  to  identify  and 
evaluate  potential  measures  to  provide 
flood  protection  to  the  communities  of 
Lamont  and  Arvin  in  the  Caliente  Creek 
Stream  Group  area.  The  study  area  is 
lucated  in  Kern  County  southeast  of 
bakersfield,  CA,  and  includes  the 
drainage  basin  and  flood  plain  areas  of 
Caliente,  Sycamore,  Little  Sycamore, 
Comanche,  Tejon,  and  El  Paso  Creeks, 
including  the  Kern  Lake  Bed.  Measures 
to  be  investigated  include  levee  work, 
channel  work,  and  a  sump  system. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  DEIS  should  be 
addressed  to  Ms.  Patricia  Roberson, 
Planning  Division,  Corps  of  Engineers, 
1325  I  Street.  Sacramento,  CA,  95814- 
2922,  telephone  (916)  557-6705. 
SUPPLEMENTARY  INFOfUHATION: 

1.  Proposed  Action 

The  Corps  of  Engineers,  together  with 
the  non-Federal  sponsor  (Kern  County 
Water  Agency),  is  conducting  a 
feasibility  investigation  to  identify  and 
assess  alternative  measures  of  flood 
protection  for  the  Caliente  Stream 
Croup  area.  Since  1913,  a  total  of  13 
floods  have  occurred  in  the  Caliente 
Creek  flood  plain.  Floods  in  1932, 1966, 
1978,  and  1983  were  particularly  severe. 
The  1984  flood  caused  damage  in  excess 
of  $25  million.  The  investigation  will  be 
conducted  in  two  phases.  The  first 
phase  will  be  development  of 
alternative  solutions  to  reduce  flooding 
in  the  study  area  to  determine  whether  a 
Federal  interest  exists  in  pursuing 
construction  of  a  flood  control  project. 
This  phase  will  require  about  18  months. 
The  second  phase  will  be  a  detailed 
evaluation  of  flood  control  alternatives. 
The  results  of  the  investigation  will  be 
presented  in  a  feasibility  report 
submitted  to  Congress  for  authorization. 

2.  Alternatives 

The  feasibility  report  and  DEIS  will 
address  a  full  range  of  alternatives. 
Alternatives  developed  for  analysis 
during  the  first  phase  of  the  study  are 
outlined  below. 

a.  No  Action.  There  will  be  no  Federal 
participation  in  flood  control  in  the 
study  area. 


b.  Upstream  Levee  System.  A  levee, 
channel,  and  upstream  sump  system  that 
will  divert  flood  flows  around  Arvin  and 
Lamont.  These  structures  will  be 
designed  to  control  the  entire  flow  from 
Caliente  Creek,  either  at  Arvin  or 
Lamont. 

c.  Downstream  Levee  System.  A 
levee,  channel  and  downstream  sump 
system  that  will  divert  flood  flows 
around  Arvin  and  Lamont.  These 
structures  will  be  designed  to  control  the 
entire  flow  from  Caliente  Creek. 

d.  Upstream  Levee  System  with  Dike. 
A  levee,  channel,  and  upstream  sump 
system  that  will  divert  flood  flows 
around  Arvin  and  Lamont.  This 
alternative  includes  a  reinforced  dike  at 
the  mouth  of  Caliente  Creek.  This  dike 
would  allow  the  downstream  structures 
to  be  designed  for  a  specified  flow  split 
at  the  mouth  of  Caliente  Creek. 
Reinforcing  the  dike  at  the  mouth  of 
Caliente  Creek  will  allow  the  levees  to 
be  downsized. 

e.  Downstream  Levee  System  with 
Dike.  A  levee,  channel,  and  downstream 
sump  system  that  will  divert  flood  flows 
around  Arvin  and  Lamont.  This 
alternative  includes  a  reinforced  dike  at 
the  mouth  of  Caliente  Creek.  This  dike 
would  allow  the  downstream  structures 
to  be  designed  for  a  specified  flow  split 
at  the  mouth  of  Caliente  Creek. 
Reinforcing  the  dike  at  the  mouth  of 
Caliente  Creek  will  allow  the  levees  to 
be  downsized. 

3.  Scoping  Process 

a.  A  notice  of  initiation  for  the 
Caliente  Stream  Group  Investigation 
will  be  sent  to  public  agencies, 
organizations,  and  individuals  in 
November  1992.  The  notice  of  initiation 
provides  an. opportunity  for  the  public  to 
identify  the  significant  flood  control 
problems  and  natural  resources  in  the 
area.  A  public  meeting  will  be  held  on 
December  10, 1992,  in  Bakersfield,  CA, 
to  discuss  the  study  and  to  solicit  public 
views  and  concerns  about  the  flood 
control  alternatives. 

b.  Coordination  will  be  maintained 
with  Federal,  State,  and  local  agencies, 
and  concerned  groups  and  individuals 
through  meetings  and  review  of  draft 
documents.  Through  this  notice  of 
intent,  all  affected  publics  and  agencies 
are  invited  to  participate  in  the 
feasibility  scoping  process. 

c.  Significant  topics  that  will  be 
discussed  in  the  DEIS  include  the  level 
of  flood  protection  provided  by  the 
alternatives;  hydrology  of  the  Caliente 
Creek  drainage  basin;  planning 
objectives;  alternatives  analysis; 
impacts  on  fish  and  wildlife  resources, 
vegetation,  endangered  species, 
recreation,  esthetics,  cultural  resources; 


and  cumulative  impacts  of  related 
projects  in  the  study  area. 

d.  The  U.S.  Fish  and  Wildlife  Service 
will  provide  a  Fish  and  Wildlife 
Coordination  Act  Report  to  accompany 
the  DEIS. 

e.  A  45-day  review  period  will  be 
allowed  for  all  interested  agencies  and 
individuals  to  review  and  comment  on 
the  DEIS.  All  interested  persons  are 
encouraged  to  respond  to  this  notice  and 
provide  a  current  address  if  they  wish  to 
be  notified  about  the  DEIS. 

4.  Availability  I 

The  DEIS  is  scheduled  to  be  available 
for  public  review  and  comment  in 
January  1996.  i 

Laurence  R.  Sadoff, 

Colonel,  Corps  of  Engineers.  District 

Engineer 

(PR  Doc.  92-28646  Filed  11-25-92:  8:45  am] 

BILUNQ  CODE  SOOO-BF-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93- 143-000,  et  al.) 

Consolidated  Edison  Company  of  New 
York,  Inc.,  et  al.;  Electric  Rate,  Small 
Power  Production,  and  Interlocking 
Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER93-143-000| 
November  17.  1992. 

Take  notice  that  on  November  12. 
1992,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tenJf  led 
for  filing  Supplem.ents  to  fourteen  of  its 
Rate  Schedules: 


Rate 

schedule 

Supplement 
No 

Pefson  receiving  service 

55 

10 

Phiadetp^ia  Eiectric 
Compariy  (PECO) 

55 

10 

PuO'tc  Service  Eiectnc 
and  Gas  Corr\pany 
(PutMic  Service) 

57 

10 

Northeast  Utii'ties  (NU) 

69 

7 
5 

1 

NU 

70 

Niagara  Wona*K  Power 

Corporation  ('/ohawl') 

1 

ar>d  Pennsylvariia 

Power  &  LigM 

Company  (PPSL) 

71 

5 

New  England  Power 
Co  (NEP) 

74 

8 

PPSL 

75 

9 

GPU  Service 

Corporation  (GPU) 

78 

13 

Power  Authority  ol  the 
Stale  ot  New  York 
(the  Power  Authority) 
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Bale 
scf>«Juie 

Supplement 
No 

Person  receiving  service 

82  

83    

84      

6 

6 
6 

Baitirryye  Gas  & 
Etectnc  Company 
IBG&E) 

Allanlic  City  Electric 
Company  1  Atlantic  1 

Connecticut  Municipal 

88 

5 

Electric  Energy 
Cooperative 
(CMEEC) 
Boston  Edison  (BE) 

95 

3 

Long  Island  Ltgfiting 

Company  (LILCO) 

The  Supplements  provide  for  a 
decrease  in  rate  from  2.6  mills  to  2.5 
mills  per  kWh  of  interruptible 
transmission  of  power  and  energy  over 
Con  Edison's  transmission  facilities, 
thus  decreasing  annual  revenues  under 
the  Rate  Schedules  by  a  total  of 
$103,266.10.  Con  Edison  has  requested 
waiver  of  notice  requirements  so  that 
the  Supplements  can  be  made  effective 
as  of  September  1, 1992. 

Con  Edison  states  that  copies  of  this 
filing  have  been  served  by  mail  upon 
PECO,  Public  Service.  NU,  Mohawk, 
PP&L,  NEP.  GPU.  the  Power  Authority. 
BG*E.  Atlantic.  CMEEC.  BE  and  ULCO. 

Comment  date:  November  30,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Idaho  Power  Co. 

[Docket  No.  ER93-140-000) 
November  17,  1992. 

Take  notice  that  on  November  10. 
1992,  Idaho  Power  Company  (IPC) 
tendered  for  filing  an  amendment  to  the 
Transmission  Facilities  Agreement, 
dated  lune  1. 1974.  and  an  amendment  to 
the  Restated  Transmission  Services 
Agreement  (RTSA).  dated  February  6. 
1992.  Both  Agreements  are  between 
Idaho  Power  Company  and  PacifiCorp. 
The  amendments  relate  to  installation  of 
additional  facilities  to  increase  transfer 
capacity  west  from  the  Jim  Bndger 
Power  Project. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  §  35.3  of  the  Commission's 
regulations  in  order  to  permit  the 
amendment  of  the  RTSA  to  be  filed  in 
excess  of  120  days  prior  to 
commencement  of  service. 

Comment  dote:  November  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Delmarva  Power  &  Light  Co.  and 
Public  Service  Electric  &  Gas  Co. 

IDocket  No.  ER93-142-0001 
November  17,  1992. 

Take  notice  that  on  November  10, 
1992.  Delmarva  Power  &  Light  Company 
(DPL)  on  behalf  of  itself  and  Public 
Service  Electric  and  Gas  Company 


(PSESG)  tendered  for  filing  as  an  initial 
rate  under  Section  205  of  the  Federal 
Power  Act  and  Part  35  of  the  regulations 
issued  thereunder,  an  Agreement 
between  DPL  and  PSE&G  dated 
November  9,  1992. 

DPL  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  import  capability  which  each 
party  expects  to  have  available  for  sale 
from  time  to  time  and  the  purchase  of 
which  will  be  economically 
advantageous  to  the  other  party.  The 
rate  for  these  services  are  negotiated  but 
will  not  exceed  $5.50  per  MWh.  In  order 
to  optimize  the  economic  advantages  to 
both  DPL  and  PSE&G,  DPL  requests  that 
the  Commission  waive  its  customary 
notice  period  and  allow  this  Agreement 
to  become  effective  on  November  30. 
1992. 

DPL  states  that  a  copy  of  this  filing 
has  been  sent  to  PSE&G  and  will  be 
furnished  to  the  New  Jersey  Board  of 
Regulatory  Commissioners,  Delaware 
Public  Service  Commission,  the 
Maryland  Public  Service  Commission, 
and  the  Virginia  State  Corporation 
Commission. 

Comment  date:  November  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Power  Corp. 

IDocket  No.  ES93-11-000| 
November  18,  1992. 

Take  notice  that  on  November  5.  1992. 
Niagara  Mohawk  Power  Corporation 
(NMPC)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  on  or 
before  December  31. 1994,  Drafts  issued 
pursuant  to  a  Bankers  Acceptance 
Facility  Agreement  in  an  amount  not 
exceeding  $100  million  and  short-term 
unsecured  notes,  commercial  paper  and 
other  obligations  in  an  aggregate 
principal  amount  outstanding  at  any 
time  ir^an  amount  not  exceeding  an 
amount  equal  to  10%  of  the  aggregate  of 
total  consolidated  surplus  and  secured 
indebtedness  of  NMPC  and  its  wholly- 
owned  subsidiaries  and  the  capital  of 
NMPC  plus  $50  million,  with  maturity  no 
later  than  December  31,  1995. 

Comment  date:  December  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Citizens  Utilities  Co. 

IDocket  No.  ES93-12-0OO1 
November  18,  1992. 

Take  notice  that  on  November  12. 
1992.  Citizens  Utilities  Company 
(Citizens)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  204  of  the  Federal  Power  Act 


requesting  authorization  to  issue  not 
more  than  25,750  shares  of  Common 
Stock  Series  B  of  Citizens  in  a  merger  of 
Franklin  Electric  Light  Company  of 
Franklin,  Vermont,  into  Citizens.  Also, 
Citizens  requests  exemption  from  the 
Commission's  competitive  bidding 
regulations. 

Comment  date:  December  11. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Electric  Power  Co. 

(Docket  No.  ER92-812-0001 
November  18.  1992. 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
November  9,  1992.  tendered  for  filing  an 
amendment  to  its  original  September  1 
submission  this  docket.  The  amendment 
contains  narrative  descriptions  of  the 
bases  of  Period  II  estimates  and  related 
workpapers.  A  description  of  the 
purchased  economic  power  operating 
protocol  is  also  included. 

Wisconsin  Electric  requests  an 
effective  date  sixty  days  after  the  filing 
date. 

Copies  of  the  amendment  to  the  filing 
have  been  served  on  all  parties  on  the 
set-vice  list. 

Comment  date:  December  2. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Midwest  Power  Systems,  Inc. 

[Docket  No.  ER92-«46-000) 
November  19. 1992. 

Take  notice  that  on  November  12. 
1992.  Midwest  Power  Systems  Inc. 
(MWPS)  tendered  for  filing  Amendment 
No.  3  to  Notices  of  Cancellation.  This 
amendment  is  filed  for  the  purpose  of 
amending  the  Interconnection  and 
Interchange  Agreement  between 
Interstate  Power  Company  and  Iowa 
Public  Service  Company  (Rate  Schedule 
FPC  No.  42). 

Copies  of  this  filing  has  been  served 
upon  the  Interstate  Power  Company  and 
the  Iowa  Utilities  Board. 

Comment  date:  December  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Fitchburg  Gas  and  Electric  Light  Co. 

[Docket  No  ER92-«8-000| 
November  19. 1992. 

Take  notice  that  on  November  10. 
1992,  Fitchburg  Gas  and  Electric  Light 
Company  filed  a  revised  refund  report  in 
this  proceeding.  This  revised  report 
eliminates  a  refund  to  New  England 
Power  Company;  this  revision  is  due  to 
the  creation  of  an  "amnesty  period"  for 
certain  service  agreements  in  New 
England  Power  Co..  61  FERC  U  61.015 
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(1992),  which  obviales  the  need  for  a 
refund  of  amounts  collected  over 
variable  operation  and  maintenance 
expenses  per  the  Commission's  order  of 
September  30, 1992  in  this  docket  No 
other  provisions  of  Fitchburg's  October 
30.  1992  refund  report  have  been 
affected.  Fitchburg  states  the  copies  of 
the  revised  report  have  been  served  on 
the  affected  customers  and  on  the 
service  list. 

Comment  date:  December  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Mississippi  Power  Co. 

IDockel  No.  ER93-n3-000j 
November  19. 1992. 

Take  notice  that  on  November  4, 1992, 
Mississippi  Power  Company 
(Mississippi)  tendered  for  filing  revised 
Service  Deliver  Point  Contracts  between 
Mississippi,  Coast  Electric  Power 
Association.  Singing  River  Electric 
Power  Association  and  F^st  Mississippi 
Electric  Power  Association. 

Comment  date:  December  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Detroit  Edison  Co. 

lUocket  No.  ER93-1 3-000) 
November  19. 1992. 

Take  notice  that  The  Detroit  Edison 
Company  (Detroit  Edison)  on  November 
9, 1992.  filed  additional  cost  support  for 
executed  service  agreements  between 
Detroit  Edison,  the  City  of  Croswell  and 
the  Thumb  Electric  Cooperative,  for  the 
sale  of  experimental  seasonal  peaking 
capacity  and  energy. 

Detroit  Edison  requests  an  effective 
date  of  October  1. 1992  for  the  service 
agreement  executed  with  the  City  of 
Cruswell  and  an  affective  date  of 
November  1, 1992  for  the  service 
agreement  executed  with  Thumb 
Kleclric  Cooperative. 

Comment  date:  December  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PacifiCorp 

[Docket  No.  F.R91-B35-000) 
November  19,  1992. 

Take  notice  that  PacifiCorp  on 
November  6. 1992,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations  an 
amendment  to  its  filing  of  the  Red  Butte 
Interconnection  Agreement  between 
PacifiCorp  and  Utah  Associated 
Municipal  Power  Systems  dated 
December  21, 1990. 

Copies  of  this  filing  were  supplied  to 
UAMPS,  the  Public  Utility  Commission 
cf  Oregon  and  the  Utah  Public  Service 
(Commission. 


Comment  date:  December  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Portland  General  Electric  Co. 

IDocket  Nos.  EC93-S-O00.  F.I,93-&-000  and 
ER93-133-000) 

November  19. 1992. 

Take  notice  that  on  November  9. 1992. 
Portland  General  Electric  Company 
(PGE)  filed  a  Petition  for  a  Declaratory 
Order  to  Remove  Uncertainties  About 
the  Implementation  of  Amnesty  Periods, 
filings  pursuant  to  Section  205  of  the 
Federal  Power  Act,  one  of  which 
included  a  Certificate  of  Concurrence 
filed  on  behalf  of  Fale-Safe,  Inc.,  and 
requests  for  waivers. 

PGE  requested  the  Commission  to 
issue  a  declaratory  order  to  remove 
uncertainties  about  the  Commission's 
implementation  of  the  policy  initiative 
announced  in  Central  Maine  Power 
Company,  56  FERC  \  61.200.  reh'g 
denied.  57  FERC  %  61,083  ((1991).  PGE 
also  submitted  various  rate  filings  and 
notices  of  concurrence  under  the  limited 
amnesties  announced  in  Florida  Power 
Corporation,  61  FERC  \  61,063  (1992). 
and  New  England  Power  Company,  61 
FERC  \  61,015  (1992).  PGE  requested  the 
Commission  to  clarify  ambiguities  that 
remain  with  respect  to  its 
implementation  of  its  amnesty  periods. 
and  to  grant  waivers  of  notice. 

Each  party  listed  was  served  with  a 
copy  of  the  Petition,  each  purchaser 
under  each  rate  schedule  was  sent  a 
copy  of  the  applicable  filing,  and  each 
state  commission  was  sent  copies  of  the 
filings  pertaining  to  purchasers  within 
its  jurisdiction. 

Comment  date:  December  3,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Public  Service  Company  of  Colorado 

[Docket  No.  ER9Z-873-(X)0i 
November  19. 1992. 

Take  notice  that  on  November  13. 
1992,  Public  SiTvice  Company  of 
Colorado  (Public  Service)  filed  with  the 
Commission  an  executed  copy  of  a 
Contract  for  Transmission  Service 
between  Public  Service  and  Tri-State 
Generation  and  Transmission 
Association,  Inc.  Public  Service  had 
previously  committed  to  submit  an 
executed  copy  of  the  Contract  when  it 
filed,  among  other  things,  an  unexecuted 
copy  thereof  on  September  30,  1992. 

Public  Service  states  that  copies  of  the 
filing  have  been  served  on  the  parties  in 
this  docket. 

Comment  date:  Decem.ber  3, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


14.  Delmarva  Power  &  Light  Co. 

IDockft  No.  ER4:t-'Jb-0(Xil 
Novemlier  :''  1992, 

Take  notice  th.it  on  November  .1,  ^992. 
Delmarva  Power  ^  Light  Company 
(Delmarva)  tendered  for  filing  an 
amendment  in  the  aliove-referrnced 
docket. 

Comment  dale:  December  3.  ll>92.  in 
accordance  with  Standard  l\iragr;iph  E 
Hi  the  end  of  this  notice. 

15.  Florida  Power  Corp. 

(Docket  No.  ER92-786-()0C| 
November  19.  imz 

Take  notice  th<!t  on  Nuvemlnr  13, 
1992.  Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  replacement 
for  Attachment  F-2.  which  sets  out  the 
rales  for  Assured  Capacity  under  its 
interchange  agreement  with  Oglethorpe 
Power  Corporation.  Florida  Power  states 
that  the  replacement  subst. tutus  1992 
rates  for  1991  rates  that  were 
inadvertently  submitted  with  its  , 

Novemtier  6.  1992  filing.  ' 

Florida  Power  requests  that  the 
Commission  waive  its  notice 
requirements  and  allow  the  rev/sed 
contract  to  become  effective.on  October 
17, 1992,  which  is  60dii\s  after  its  ir-.it:ni 
filing.  If  the  Commission  denies  the 
requests  for  waiver:  Florida  Power 
requests  that  the  contract  becijmo 
effective  on  January  13, 1993. 

Florida  Power  states  th.it  a  copy  uf 
the  filing  has  been  posted  in  accord  wilh 
Commission  regulations  ->n'i  th.it  a  copy 
has  been  mailed  to  each  cuslcr.ier 
affected  by  the  filing  and  to  the  Floiida 
Public  Service  Commission. 

Comment  datp:  December  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  thi;  end  of  this  notice. 

16.  Northern  States  Power  Co. 

[Docket  No.  ER92-652-0<)0] 
November  19.  1992. 

Take  notice  that  on  November  2.  1992. 
Northern  States  Power  Camp<,;;\ 
(Northern  States)  tendered  for  filing  an 
amendment  to  the  above-referenced 
docket. 

C  Hument  datr:  Decemljer  3.  1992.  in 
accordance  with  Standard  paragranh  E 
iit  the  end  of  this  notice. 

17.  Indiana  Michigan  Power  Co. 

[Docket  No.  ER93-li;;-OiX!! 
No\enibor  19.  19*J2. 

Take  notice  that  on  November  4, 1992, 
Indiana  Michig.Hn  Power  Company  (IMP) 
tendered  for  filing  Executeti  Service 
.'\greemenls  between  the  C-ity  of 
Auhurn,  Indiana  and  the  W.-liash  Valley 
Power  Association. 
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Comment  date:  December  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
d!  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desinng  to  be  heard  or 
to  protest  said  fiHng  should  file  a  motion 
to  mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practu  e  and  Procedure  (18  CFR  385.211 
and  385  214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretory. 

|FR  Doc  92-28743  Filed  11-25-92:  8.45  am] 
BILLIIW  COO€  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  CP93-59-000.  et  at.  1 

Panhandle  Eastern  Pipe  Line  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CW3-59-0001 
November  16.  1992 

Take  notice  that  on  November  10. 
1992.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP93- 59-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  to  operate  as 
a  deliverv  point  an  existing  tap  at  the 
OXY  Aledo  Sweetening  Plant  (OXY)  in 
Dewey  County.  Oklahoma  under 
Panhandles  blanket  certificate  issued  in 
Docket  No.  CP86-585-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  operate  and 
maintain  an  existing  receipt  point  at 
OXY  as  a  delivery  point  for  the 
redelivery  of  up  to  1.000  dt  per  peak  day 
and  365.000  dt  per  year,  respectively,  of 
purge  gas  to  the  OXY  plant  under 


Panhandle's  Rate  Schedule  PT- 
interruptible.  Panhandle  states  that 
since  this  is  an  existing  facility  and  OXY 
is  providing  the  necessary  equipment, 
there  would  be  no  reimbursement  of 
cost  to  Panhandle 

Commt'nt  date:  December  31. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Transconrinental  Gas  Pipe  Line  Corp. 

IDuii^et  No  CP93- 54-000] 
NovemtHT  17,  1992. 

Take  notice  that  on  November  6. 1992. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P  O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP9 3-54-000  an  application, 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act.  for  permission  and  approval  to 
abandon  certain  interruptible  gas 
transportation  services  to  James  River 
Corporation  of  Virginia  (James  River), 
ail  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  on  December  27. 
lv>84.  Transco  and  |ames  River  entered 
in  a  service  agreement  whereby  Transco 
receives  and  transports  on  an 
interruptible  basis  up  to  21.000 
dekatherms  per  day  of  natural  gas  for 
lames  River  from  various  receipt  points 
and  redelivers  to  Tennessee  equivalent 
quantities  at  an  existing  interconnection 
between  Transco  and  Marengo 
Corporation  (Marengo)  in  Choctaw 
County.  Alabama.  It  is  stated  that 
Marengo  then  delivers  the  gas  to  James 
River's  Pulp  mill  in  Naheola,  Alabama. 
It  is  also  stated  that  such  service  was 
under  Transco's  Rate  Schedule  X-255 
and  was  authorized  by  a  Commission 
order  issued  December  20. 1985  in 
Docket  No.  CP85-390.  as  amended  by 
order  issued  on  July  31. 1987. 

It  is  asserted  that  the  primary  term  of 
the  service  agreement  expired  December 
19.  1990.  Transco  maintains  that  by 
letter  dated  December  10.  1991.  Transco 
provided  James  River  written  notice  of 
termination  of  Rate  Schedule  X-255  and 
to  seek  Commission  authorization  for 
the  abandonment  of  Rate  Schedule  X- 
255.  In  addition,  it  is  stated  that  James 
River  was  offered  replacement 
interruptible  transportation  service 
under  Transco's  blanket  certificate  and 
Rate  Schedule  IT,  which  James  River 
subsequently  decided  to  take. 

It  is  also  stated  that  Transco  requests 
waiver  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff  to  the 
extent  necessary  to  allow  replacement 
Rate  Schedule  IT  interruptible  service 
for  James  River  to  maintain  the  same 


level  and  queue  priority  as  that  which 
existed  under  Rate  Schedule  X-255. 

Comment  date:  December  8, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc. 

[Docket  No  CP9a-58-000| 
Novemt)er  17,  1992. 

Take  notice  that  on  November  9. 1992. 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc.  (AER).  Post  Office  Box  21734. 
Shreveport,  Louisiana  71151.  filed  in 
Docket  No.  CP93-58-000  a  request 
pursuant  to  §§  157.205. 157.211. 157.212 
and  157.216  of  the  Commission's 
Regulations  for  authorization  to 
construct  and  operate  certain  facilities 
in  Arkansas  and  Louisiana  and  to 
abandon  certain  facilities  in  Louisiana, 
under  AERs  blanket  certificate  issued 
in  Docket  Nos.  CP82-384-000  and  CP82- 
384-001  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  AER  proposes  (1)  to 
upgrade  two  existing  meter  stations  for 
increased  deliveries;  (2)  to  operate  one 
existing  tap  for  delivery  of  gas  for  resale 
to  a  consumer  other  than  the  right-of- 
way  grantor  for  whom  the  tap  was 
originally  installed:  and  (3)  to  abandon 
one  domestic  sales  tap  in  Louisiana,  all 
for  the  delivery  of  gas  sold  to  Arkansas 
Louisiana  Gas  Company  for  resale  to 
domestic  and  commercial  consumers  in 
Arkansas  and  Louisiana. 

Comment  date:  January  4. 1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Southern  Natural  Gas  Co. 

[Docket  No.  CP93-55-O00J 
November  17. 1992. 

Take  notice  that  on  November  6, 1992. 
Southern  Natural  Gas  Company.  P.O. 
Box  2563.  Birmingham.  Alabama  35202- 
2563.  filed  in  Docket  No.  CP93-5&-000  a 
request  pursuant  to  §§  157.205  and 
157.211  of  the  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
modify  its  existing  facilities  in  order  to 
operate  a  sales  tap  under  the  certificate 
issued  in  Docket  No.  CP82-406-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Southern  proposes  to  operate  a  sales 
tap  in  order  to  deliver  gas  to  Russell 
Resources.  Inc.  (Russell)  for  use  as  gas 
lift  gas  at  Its  production  facilities  in 
Bayou  Long  field.  Iberia  Parish. 
Louisiana.  Southern  States  that  it  plans 
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to  modify  its  existing  Bayou  Long  No.  2 
receiving  station  at  or  near  milepost 
4.463  on  its  Bayou  Pigeon  line  in  Iberia 
Parish.  Louisiana,  to  enable  it  to  deliver 
gas  to  Russell  at  that  location.  Southern 
further  states  that  Russell  anticipates 
requesting  up  to  100  Mcf  of  natural  gas 
per  day  for  delivery  at  the  proposed 
sales  tap.  Soi-hem  estimates  that  the 
cost  of  making  the  necessary 
modifications  to  the  station  is 
approximately  $8,400. 

Comment  dale:  January  4. 1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Co. 

IDocket  No.  CP93-63-000) 
November  17,  1992. 

Take  notice  that  on  November  12. 
1992,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No,  CP93-63- 
000  a  request  pursuant  to  §9  157.205  and 
157.216  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon 
the  transportation  of  natural  gas  to  Gulf 
States  Utilities  Company  (Gulf  States),  a 
direct  sales  industrial  customer,  under 
United's  blanket  authorization  issued  in 
Docket  No.  CP82-430-000,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  seeks  authorization  to 
abandon  the  transportation  of  gas  for 
firm  delivery  to  Gulf  States'  Roy  Nelson 
and  Willow  Glen  power  plants  located 
in  Calcasieu  Parish  and  Iberville  Parish. 
Louisiana. 

United  states  that  it  and  Gulf  States 
have  mutually  agreed  to  cancel  the 
direct  sale  contract  effective  March  1, 
1992. 

United  states  that  there  will  be  no 
abandonment  of  facilities.  United 
further  states  that  it  will  leave  existing 
facilities  in  place  in  order  to  continue  to 
provide  for  delivery  of  natural  gas  under 
United's  ITS  and  FTS  rate  schedules. 

Comment  date:  January  4. 1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Superior  Offshore  Pipeline  Co. 

[Docket  No.  CP93-57-O00] 
November  17, 1992. 

Take  notice  that  on  November  6. 1992, 
Superior  Offshore  Pipeline  Company 
(SOPCO),  12450  Greenspoint  Drive.  Mail 
Code  4-4,  Houston.  Texas.  77060-1991. 
filed  in  Docket  No.  CP93-57-000  a 
petition  under  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207(a)(2))  for  a 
declaratory  order  (1)  disclaiming 
jurisdiction  over  all  facilities  SOPCO 


owns  and  operates  and  declaring  them 
to  be  gathering  facilities  exempt  from 
the  provisions  of  the  NGA  and  the 
Natural  Gas  Policy  Act  of  1978;  (2) 
rescinding,  as  unnecessary,  previously 
issued  certificates  of  public  convenience 
and  necessity  relating  to  these  facilities 
and  the  services  performed  thereon;  and 
(3)  terminating,  as  moot,  SOPCO's 
pending  Order  No.  636  restructuring 
proceeding,  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Comment  date:  December  8, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Northern  Natural  Gas  Co. 

[Docket  No.  CP93-66-0001 
November  17, 1992. 

Take  notice  that  on  November  12, 
1992.  Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000,  filed  in 
Docket  No.  CP93-66-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Adl  (18  CFR  157.205),  for 
authorization  to  operate  and  maintain 
an  existing  delivery  point  to 
accommodate  unrestricted  natural  gas 
deliveries  to  Omaha  Metropolitan 
Utilities  District  (Omaha  MUD),  under 
the  certificate  issued  to  Northern  in 
Docket  No,  CP82-401-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  the  construction  and 
operation  of  the  existing  delivery  point, 
located  in  Saunders  County,  Nebraska, 
was  authorized  pursuant  to  section  311 
of  the  Natural  Gas  Policy  Act  of  1978 
and  is  restricted  to  use  for  section  311 
transportation.  Northern  requests 
authorization  herein  to  operate  and 
maintain  the  delivery  point  for 
unrestricted  service  to  Omaha  MUD 
under  Northern's  current  effective  rate 
schedule. 

Northern  states  that  no  increase  in 
capacity  at  the  delivery  point  is 
required.  Northern  further  states  that  the 
total  present  and  proposed  peak  day 
and  annual  volumes  delivered  to  Omaha 
MUD  at  the  delivery  point  are  250  Mcf 
on  a  peak  day  and  37.000  Mcf  on  an 
annual  basis.  It  is  stated  that  the  end 
use  of  such  volumes  will  be  residential, 
commercial  and  industrial. 

Comment  date:  January  4, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


8.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CP93-64-000J 
November  18, 1992. 

Take  notice  that  on  November  12. 
1992,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  P.O.  Box  1160, 
Owensboro,  Kentucky  42302.  filed  in 
Docket  No.  CP92-64-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
delivery  point  for  Alcan  Aluminum 
(Alcan)  in  Henderson  County,  Kentucky, 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CP82^07-OO0,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  proposes  to  add  the 
delivery  point  in  order  to  provide 
interruptible  transportation  service  to 
Alcan,  which  has  been  receiving  gas 
from  Western  Kentucky  Gas  Company, 
a  local  distribution  company,  and  Orbit 
Gas  Company,  an  intrastate  pipeline.  It 
is  stated  that  Texas  Gas  will  use  the 
proposed  delivery  point  for  the  delivery 
of  up  to  10,000  MMBtu  equivalent  of 
natural  gas  per  day  for  Alcan.  It  is 
asserted  that  Texas  Gas  will  provide  the 
transportation  service  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000  and  pursuant  to  the  terms  of  its 
IT  Rate  Schedule.  Texas  Gas  states  that 
the  deliveries  would  have  no  impact  on 
its  peak  day  or  annual  deliveries.  It  is 
explained  that  Alcan  will  install  and 
own  a  pipeline  to  connect  its  facilities  to 
those  of  Texas  Gas. 

Comment  dote:  January  4.  1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  .Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  cnntdined  in  and  subject  to 
jurisdiction  conferred  upon  the  Fnderal 
Energy  Rpgulatory  Commission  by 
Sections  7  and  15  of  the  Ndtural  Gas  Act 
and  the  Commission's  Rules  of  f^nctice 
and  Procedure,  a  heyrinK  will  be  held 
without  further  notice*  btfore  the 
Commission  or  its  desi>;n».e  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  ihe 
Commission  on  its  own  rev  iew  of  the 
matter  finds  thiit  a  grant  of  the 
certificate  is  re<juired  by  the  public 
ciwvenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  tlincly  filed,  or  if 
the  Commission  on  its  own  moiMi 
believes  that  a  firmal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  dii'y  j^iven. 

Under  the  pr'xpdure  herein  provided 
for,  unless  otht  rwise  advised.  W  will  be 
unnecessary  for  the  applicant  to  nppear 
or  be  rrpn'<!cnted  ;>t  the  hearing. 

G.  Any  person  i>r  the  Commission's 
staff  may,  within  4S  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Proied'ir.il  Rui-'S  (18 
CFR  385  214)  a  motion  to  intervene  or 
notice  of  intervention  and  pnrsuani  to 
§  l.')7.205  of  the  Regulations  under  the 
Natural  Gas  Act  (13  CfT?  157.20^))  a 
protest  to  the  request  If  no  protes'  is 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shnll  be  deemed  to 
b.?  authorized  effective  the  day  after  the 
t-me  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lots  D.  Cashell, 
Scrre^i.,- 
|FR  Dii.    '*:-Jhr44  Filed  n-2.V92;  8:45  am) 

BtU-MQ  C006  «n7-0V»« 


DEPAimiENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commission 

1  Docket  Ho.  C»3-7-000 1 

Chattanooga  Gas  Co.;  Notice  of 
Application  for  Blanket  Certificate 
With  Pregranted  Abandonnwnt 

NovemtH.T  20,  1392. 

Take  notice  that  on  November  13, 
1992.  Chattanooga  Gas  Company 
(Chittanooga)  filtnl  an  application  under 
section  7  of  the  Natural  Gas  .Act  for  a 
blanket  certificiite  with  pregranted 
abandonment  authorizing  sales  in 
interstate  conmeri  e  for  resale  of;  All 


categories  of  Natural  Gas  Policy  Act  gas 
subject  to  Ihe  Commission's  |urisdiclion; 
imported  gaa,  including  liquefied  natural 
gas;  gas  sold  under  pipeline  interruptible 
sales  certificates,  and  any  gas 
purchased  from  mm  first  sellers, 
including  intrastate  pipelines  and  local 
distribution  cxjmpanies.  The  application 
is  on  file  with  the  Commission  and  optin 
to  public  inspection. 

To  be  heard  or  to  protest  the 
application  a  person  must  file  a  motion 
to  intervene  or  a  protest  on  or  before 
December  11.  1392  .A  person  filing  a 
protest  or  motion  to  intervene  must 
follow  ihe  Commission's  Rules  of 
Practice  and  fVocrdure  (18  CFR  385.211 
or  385  214]  All  protests  or  mo'ions  to 
intervene  must  be  filed  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  OC  2042H. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  lake  but  filing  a  piotust  does 
not  muke  a  prolestant  a  party  to  a 
proct-eding.  A  person  wanting  to  be  a 
party  to  a  proceedmg  or  to  participate  as 
a  p;!rty  in  a  hearing  must  file  a  mol;on  to 
intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised. 
Chattanooga  will  not  have  to  appear  or 
be  represented  at  any  hearing. 
Lois  D.  CasbfU, 

|VR  Doc  92-28794  Filtd  11-25-92;  845  ani| 
BILLMO  COOC  «7t7-«t-<l 


I  Docket  Hos.  TO93-4-4-O00  and  TIM3-&-4- 
000] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Proposed  Changes  in  Rates 

NovcmbiM-  20. 1<W2. 

Take  notice  that  on  November  17. 
1992.  Granite  State  Gas  Transmission. 
Inc..  300  Friberg  Parkway.  VVes'borough. 
Massachusetts  01581-5039  tendered  for 
filing  with  the  Commission  Revised 
Twenty-First  Revised  Sheet  No.  21  in  its 
FERC  Gas  Tanff.  S»M:ond  Revised 
Volume  No.  1,  containing  changes  in 
rales  for  effectiveness  on  November  2. 

\mz. 

According  to  Granite  State,  it  filed  an 
out  of-cycle  purchased  gas  cost 
adjiistmont  <m  November  2, 1992  in 
Ucuket  Nos.  TQ93-3-^-000  and  TM9:^-2- 
4-(W0.  Granite  State  further  states  thai 
in  deriving  its  sah-s  rales  in  that  filing 
for  sales  to  its  distribution  company 
affiliates.  Flay  Statt-  Gas  Company  (Bay 
State)  and  Northern  Utilities,  Inc. 
(Northern  Utilities)  costs  were  reflected 
for  a  storage  service  provided  to  Granite 
State  by  Tennessee  Gas  Pipeline 
Cnmp.iny  (Tennessee)  under  the  biter's 


Rate  Schedule  SS-NE,  It  is  further  stated 
that  the  Tennessee  Rate  Schedule  SS- 
NE  costs  were  included  in  deriving  the 
sales  rates  pursuant  to  a  temporary 
waiver  of  the  Commission's  purchased 
gas  cost  adjustment  regulations  granted 
to  Granite  Slate  in  Docket  No.  CP92-197, 
such  waiver  to  extend  until  Commission 
action  on  Granite  State  certificate 
application  in  Docket  No.  CP92-552-000. 

Granite  Slate  further  states  that  the 
Commission  issued  an  "Order  Issuing 
Certificate  and  Granting  Abandonment ' 
in  Docket  No.  CP92-552-000  on 
November  2,  1992.  According  to  Granite 
State,  in  the  certificate  order,  the 
Commission  authorized  Granite  State  to 
riduce  its  firm  daily  sales  obligations  to 
Bay  State  and  Northern  Utilities  and  to 
provide  an  equivalent  quantity  of  daily 
replacement  service  through  its  Rate 
Schedule  SS-NE  storage  service 
modelled  on  Tennessee's  Rate  Schedule 
SS-NE  storage  service. 

According  to  Granite  State  il  is 
concurrently  filing  a  compliance  filing  in 
Docket  No.  CP92-552-000  to  establish  a 
Rate  Schedule  SS-NE  storage  service  in 
lis  tariff  pursuant  to  which  it  will 
hereafter  collect  the  Tennessee  Rate 
Schedule  SS-NE  charges  from  its 
customers.  In  this  filing.  Granite  Stale 
stales  that  il  has  removed  $362,448 
related  to  Tennessee's  Rale  Schedule 
SS-NE  which  were  reflected  in  deriving 
the  sales  rales  in  its  prior  filing.  Also, 
Granite  State  further  slates  that  it  has 
reduced  the  demand  billing 
determinants  in  deriving  the  adjusted 
sales  rates  in  diis  filing  lo  coincide  with 
the  reduction  in  its  firm  sales  obligations 
to  Bay  State  and  Northern  Utilities  also 
authorized  in  the  certificate  order  in 
Docket  No.  CP92-552-000.  According  to 
Granite  State,  no  other  changes  were 
made  to  the  costs  and  sales  undeHying 
Ihe  rates  filed  in  its  out-of-cycle  filing  on 
November  2, 1992. 

Granite  Stale  further  stales  ihat 
copies  of  its  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  states  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  Ail  such  motions  or 
protests  should  be  filed  on  or  before 
November  30. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secrflary. 
|FR  Doc.  92-28791  Filed  11-25-92;  8:45  am) 

BILLING  CODE  6717-01-H 

[Docket  No.  GT93-2-000] 

Northwest  Pipeline  Corp^  Notice  of 
Report  of  Refunds 

Novembpr  20.  1992. 

Take  notice  that  Northwest  Pipeline 
Corporation  (Northwest),  on  October  13, 
1992.  tendered  for  filing  its  report  of 
refunds  concerning  Gas  Inventory 
Charge  (GIC)  revenues  it  collected  in 
1991,  and  refunded  to  it  jurisdictional 
sales  customers  on  September  30, 1992. 
Northwest  states  that  during  1991,  it 
collected  $3,189,634  in  GIC  revenues. 
Section  21  of  the  General  Terms  and 
Conditions  of  Northwest's  Volume  No.  1 
Tariff  limits  GIC  collection  in  any 
applicable  year  to  (1)  the  total  of  all 
Buyers'  annual  exemption  level  less 
actual  takes  multiplied  by  the  GIC  for 
the  year,  or  (2)  the  total  volumetric 
deficiency  incurred  by  Northwest  under 
all  of  its  gas  purchase  contracts  for  the 
applicable  year  multiplied  by  the  GIC. 

Northwest  asserts  that  according  to 
its  calculations  for  the  1991  calendar 
year,  Northwest  has  incurred  no  take-or- 
pay  deficiencies  under  any  of  its  gas 
purchase  contracts.  Northwest  states 
that  even  though  their  calculations 
indicates  that  no  deficiencies  incurred, 
producers  have  the  right  to  challenge  its 
take-or-pay  calculations  at  any  time  up 
to  two  years  after  each  production  year. 
In  anticipation  that  some  producers  will 
make  claims  for  1991  deficiencies. 
Northwest  proposes  to  retained  ten 
percent  of  the  1991  GIC  revenues 
received.  Northwest  states  that  on 
September  30. 1992.  it  refunded 
$3.036,248J35  to  its  (urisdictional  sales 
customers  that  paid  a  GIC  applicable  to 
calendar  year  1991. 

Northwest  further  states  that  the 
$3,036,248^5  figure  is  comprised  of  (1) 
$2,870,670.68  which  represents  ninety 
percent  of  the  GIC  revenues  received  by 
Northwest,  and  (2)  $165,577.87  whidi 
represents  interest  calculated  on  GIC 
revenues  received  from  the  invoice 
payment  date  through  the  September  30, 
1992  refund  date. 

Northwest  further  states  that  the  ten 
percent  of  revenues  withheld,  less  any 
actual  1901  deficient  volumes  multiplied 


by  the  GIC  will  be  fully  refunded  with 
interest  at  the  end  of  1993  to  the  extent 
that  no  producer  claims  for  the  1991  year 
are  asserted. 

Northwest  states  that  a  copy  of  the 
refund  report  is  being  served  on  affected 
customers  and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  925 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  30, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell,  « 

Secretary. 
(FR  Doc.  92-28771  Filed  11-2S-92;  8:45  am] 

BILUNO  CODE  S717-01-M 


[Docket  No.  RP92-1 19-002] 

Pacific  Interstate  Offshore  Co.;  Notice 
of  Compliance  Fittng 

November  20, 1992. 

Take  notice  that  on  November  10, 
1992.  Pacific  Interstate  Offshore 
Company  ("PIOC")  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  become  effective  November  1, 1992  in 
compliance  with  the  Commission's 
Letter  Order  dated  October  29, 1992: 

Second  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  17 

PIOC  states  that  copies  of  the  filing 
were  served  to  all  interveners  and 
interested  parties  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  30, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-28774  Filed  11-25-92:  8:45  ami 

BILLING  CODE  6717-01-M 


(Docket  No.  RP92-1 66-004) 

Panhandle  Eastern  Pipe  Line  Co.; 
Notice  of  Compliance  Filing 

"November  20. 1992. 

Take  notice  that  on  November  18. 
1992  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  filing 
revised  tariff  sheets  in  the  above- 
mentioned  proceedmg. 

Panhandle  states  that  the  revised 
tariff  sheets  to  be  effective  November  1. 
1992  comply  with  the  requirements  of 
the  Commission's  November  16, 1992 
Order  on  Rehearing  in  this  proceeding 
and  are  without  prejudice  to 
Panhandle's  rights  on  rehearing  or 
judicial  review  in  connection  with  the 
various  Commission  orders  affecting 
this  filing. 

Panhandle  states  that  in  its  June  1, 
1992  Order  Terminating  Technical 
Conference  Proceeding,  Granting 
Rehearing  in  Part  and  Denying 
Rehearing  in  Part  in  Docket  No.  RP91- 
229-000,  the  Commission  required 
Panhandle  to  alter  the  functionalization 
of  its  cost  of  service  to  reflect  the 
current  functionalization  of  facilities.  59 
FERC  at  61,893.  Panhandle  reflected  that 
functionalization  in  its  rates  in  Docket 
No.  RP91-229-000  in  a  compliance  filing 
submitted  on  July  31, 1992.  In  a 
subsequent  Order  Granting  Rehearing  in 
Part  and  Denying  Rehearing  in  Part,  in 
Docket  No.  RP91-229-007,  61  FERC     ' 
f  61,172  issued  November  2. 1992. 
however,  the  Commission  reversed  itself 
and  determined  that  Panhandle  should 
be  permitted  to  reflect  the 
refunctionalization  of  facilities. 
Panhandle  states  that 
contemporaneously  with  the  instant 
filing,  it  is  filing  an  amendment  to 
Docket  No.  CP90-1050-000  to  clarify  the 
material  in  this  proceeding  and  to 
identify  the  specific  facilities  for  which 
Panhandle  seeks  a  certificate  and/or 
refunctionalization  from  gathering  to 
transmission.  Accordingly,  the  rates 
herein  reflect  the  changes  in  Docket  No. 
CP90-1050-000  so  that  the  certificate 
and  rates  conform  to  one  another. 

Panhandle  states  that  it  has  also 
reflected  the  requirements  of  the 
November  16, 1992  Order  on  Rehearing 
to  change  the  allocation  of  galhermp 
costs  between  sales  and  transportation 
and  to  reflect  what  the  Commission 
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characterized  as  the  allocation  of  fixed 
costs  for  the  return  on  equity  and 
related  taxes. 

In  addition.  Panhandle  states  that  in 
its  June  1.  1992  Order  on  Report  Filed 
Pursuant  to  Opinion  No.  369  and  Motion 
Rate  and  Compliance  Filing  (59  FERC 
^61.246  (1992)),  the  Commission  required 
Panhandle's  rate  for  certain  specified 
backhaul  services  to  equal  one-half  the 
forward-haul  rate.  This  requirement  is 
reflected  in  the  rates  submitted 
herewith. 

Panhandle  stales  it  has  reflected  the 
elimination,  effective  November  1,  1992 
of  costs  associated  with  Trunkline  Gas 
Company,  consistent  with  the  provisions 
of  article  VI!.  section  6  of  the  July  15, 
1992  Settlement  in  Docket  Nos.  RP91- 
229-009.  et  a!.,  approved  by  Order  of  the 
Commission  issued  August  28,  1992. 

In  addition.  Panhandle  states  that  on 
October  29, 1992  the  Commission 
permitted  tariff  sheets  to  become 
effective  on  November  1, 1992 
implementing  Rate  Schedule  FS. 
Accordingly,  Panhandle  has  removed  10 
Bcf  of  storage  inventory  and  the  costs 
assigned  to  Rate  Schedule  FS  from  the 
rates  in  this  proceeding. 

Panhandle  states  it  has  reflected  the 
reduced  settlement  cost  components 
associated  with  its  former  Canadian 
suppliers,  as  set  forth  in  the  October  2, 
1992  Settlement  in  Docket  Nos.  RP91- 
229-012.  et  a!,  approved  by  order  of  the 
Commission  issued  October  30, 1992. 
Panhandle  states  that  the  rates  and 
tanffs  submitted  herewith  also  reflect 
ACA  and  PGA  filings  in  Docket  No. 
TM92-4-28-000,  Docket  No.  TM93-1-28- 
000,  TQ92-5-28-O00  and  Docket  No. 
TQ93-1-28-000,  which  have  been  made 
since  Panhandle's  rate  filing  of  May  1, 
1992,  the  latter  of  which  is  to  be 
effective  December  1, 1992. 

Panhandle  states  that  copies  of  the 
revised  tariff  sheets  are  being  served  on 
all  jurisdictional  customers,  interested 
state  commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  30, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public     Commission  and  are  available  for  public 


inspection. 
Lois  D.  Cashell, 

Si'c  rftary. 

\VK  Doc.  92-28772  Filed  11-25-92.  8  45  am) 

BILLIMG  COOC  «7 17-01-11 


inspection. 
Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-28792  Filed  11-25-92;  8:45  am) 

BILLINO  COOC  Jru-Ol-Il 


[Project  No.  8369-019) 

^      ..  .,       .  T  -.M        Village  of  Saranac  Lake,  New  York; 
Questar  Pipeline  Co.;  Notice  of  Tarttt        N^tjce  of  Petition  for  Declaratory 


I  Docket  No.  RP91-140-015] 

Quest 
Filing 


November  20.  1992. 

Take  notice  that  Questar  Pipeline 
Company  on  November  16, 1992, 
tendered  for  filing  and  acceptance  to  be 
effective  as  listed  below  the  following 
tanff  sheets  to  Original  Volume  Nos.  1, 
1-A,  2-A  and  3  of  its  FERC  Gas  Tariff: 

EHective  date 


Original  Volume  No  1 
Substitute    Twentieth    Re-  1  Sept   1,  1992 

vised  Sheet  No  12  | 

SuOstrtule         Twenty -First     Oct  1,  1992 

Revised  Sheet  No  12 
Sobstitule    Twenty-Second     Dec   1.  1992 

Revised  Sheet  No  12 
Substitute        Twenty-Third     Jan   l.  1993. 

Revised  Sheet  No   12 
Original  Volume  No  1  -A 
SubsMute  Eighth  Revised     Oct  1,  1992 

Sheet  No  6 
SubsMute    Ninth    Revised     Jan   1,  1993 

Sheet  No  5 
SubsMute    Third    Revised     Oct   1.  1992 

Sheet  No  5A 
SubsMute  Fourth  Revised    Jan  1.  1993 

Sheet  No  5A  i 

Ongma)  Vokime  No  2-A 
Substitute    Third    Revised     Oct  1.  1992 

Sheet  No  4 
Original  Volume  No  3 
SubsMute    Ninth    Revised     Oct   1.  1992 

Sheet  No  8 
SubsMute    Tenth    Revised     Jan  1.  1993 

Sheet  No  8 


Questar  states  that  this  filing 
integrates  into  tariff  sheets  filed 
subsequent  to  its  offer  of  settlement  in 
Docket  No.  RP91-140-000,  -001,  base 
rates  approved  by  the  Commission  in  its 
November  3, 1992.  order  in  that  docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  30, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Order 

November  20  1992. 

Public  notice  is  given  that  on 
September  24,  1992.  the  Village  of 
Saranac  Lake,  New  York  (petitioner), 
licensee  for  Project  No.  8369.  filed  a 
petition  for  declaratory  order  with  the 
Federal  Energy  Regulatory  Commission. 
The  petition  seeks  a  determination  from 
the  Commission  that  petitioner's 
proposed  financing  arrangement  with 
Lake  Flower  Hydro.  Inc.  (Lake  Flower). 
a  non-licensee,  is  consistent  with  the 
Federal  Power  Act;  neither  violates  any 
law.  rule  or  regulation,  nor  impairs 
petitioner's  rights  under  its  license  for 
Project  No.  8369;  and  does  not  require 
transfer  of  petitioner's  license  or  require 
Lake  Flower  to  become  a  licensee. 

Under  the  proposed  arrangement. 
Lake  Flower,  a  New  York  not-for-profit 
corporation  whose  board  of  directors  is 
comprised  of  officers  of  petitioner,  will 
obtain  financing  for  project  construction 
from  commercial  banking  sources— 
which  New  York  law  bars  petitioner 
from  doing— and  will  receive,  for  use  as 
collateral  to  secure  repayment  of  its 
obligations,  an  assignment  of 
petitioner's  rights  to  receive  payments 
under  petitioner's  power  purchase 
agreement  with  Niagara  Mohawk  Power 
Corporation,  and  a  leasehold  interest  in 
project  property.  Copies  of  the 
assignment  and  lease  are  attached  to 
the  September  24. 1992  petition. 

Any  person  desiring  to  be  heard  or  to 
protest  the  petition  should  file  , 

comments,  a  protest,  or  a  motion  to 
intervene  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  210, 
211,  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
385.210.  385.211,  385.214  (1992).  All  such 
comments,  protests,  and  motions  should 
be  filed  by  December  27. 1992.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  persons  that  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Copies  of  the  petition 
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for  declaratory  order  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Ck)pie8  of  the  petition  for 
declaratory  order  may  also  be  obtained 
from  William  F.  Madden.  III.  Sullivan. 
Donovan,  Bond  &  Bonner.  415  Madison 
Avenue.  New  York.  New  York  10017. 
Lois  D.  Cashell. 
Secrclary. 
|FR  Doc.  92-28793  Fiied  11-25-92:  »:45  am| 

BMiJMQ  COM  67l7-ei-M 


I  Docket  No.  GT93-8-000] 

Texas  Eastern  TransmiMlon  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
GasTarMf 

November  20.  1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  5. 1992  tendered 
for  filing  as  part  of  'As  FERC  Gas  Tariff. 
Original  Volume  No.  2.  six  copies  of  the 
following  tariff  sheet: 

Rate  Schedule  X-28 

Second  Revised  Sheet  No.  234 

Texas  Eastern  states  that  Texas 
Eastern  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  are  parties 
to  a  storage  service  agreement  dated 
December  8, 1953  and  designated  as 
Rate  Schedule  X-28  contained  on  Sheet 
Nos.  229  through  248  of  Texas  Eastern's 
FERC  Gas  Tariff.  Original  Volume  No.  2. 

Texas  Eastern  states  that  by  mutual 
agreement  Texas  Eastern  and  Transco 
desire  to  increase  Texas  Eastern's 
minimum  pressure  obligation  from  435 
psig  to  500  psig  at  the  delivery  point 
where  Texas  Eastern's  two  12"  Staten 
Island  laterals  interconnect  with 
Transco's  30"  main  line  (designated  as 
Transco's  Linden  Station).  Second 
Revised  Sheet  No.  234  is  being  filed 
herewith  solely  to  reflect  such  pressure 
change. 

The  proposed  effective  date  of  the 
tariff  sheets  is  November  15. 1992. 

Texas  Eastern  slates  that  copies  of 
the  filing  were  posted  in  accordance 
with  18  CFR  154.16,  and  a  copy  was 
served  on  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW   Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  30, 1992.  Protests  will 
be  considered  by  the  Commission  in 
delermining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-28773  Filed  11-25-82:  8:45  amj 

BttUNQ  COOC  6717-«t-M  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-4539-21 

Proposed  Consent  Decree;  Federal 
Procurement  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  consent 
decree;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  ("Act"), 
notice  is  hereby  given  of  a  proposed 
consent  decree  concerning  litigation 
instituted  against  the  Environmental 
Protection  Agency  ("EPA")  regarding  the 
fact  that  EPA  has  not  promulgated  a 
final  rule  to  implement  section  613  of  the 
Act,  which  requires  EPA  to  promulgate 
regulations  requiring  each  federal 
agency  to  conform  its  procurement 
regulations  to  the  policies  and 
requirements  of  subchapter  VI  of  the 
Act  (which  deals  with  stratospheric 
ozone  protection)  and  to  maximize  the 
substitution  of  safe  alternatives 
identified  under  section  612  of  the  Act. 
The  proposed  consent  decree  would 
require  EPA  to  propose  such  a  rule  by 
March  1, 1993,  and  promulgate  a  final 
rule  by  October  15, 1993. 

For  a  period  of  thirty  [30]  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  accept  written 
comments  relating  to  the  consent 
decree.  EPA  or  the  Department  of  justice 
may  withhold  or  withdraw  consent  to 
the  proposed  consent  decree  if  the 
comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper. 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act. 

Copies  of  the  consent  decree  are 
available  from  Betty  S.  Mobley.  Air  and 
Radiation  Division  {LE-132A),  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  260-7906. 
Written  comments  should  be  sent  to 
George  B.  Wyeth  at  the  above  address 
and  must  be  submitted  on  or  before 
December  28, 1992. 


E)ated:  November  10. 1992. 
Raymiwd  B.  LAidwiszewckl, 

Acting  General  Counsel. 

|FR  Doc.  92-28816  Filed  11-25-92:  8:45  am) 

BIUJNG  CODE  •6aO-S<Mi 


IER-FRL-4539-6] 

Environmental  Impact  Statements; 
NoUce  of  Availability 

RESPONSIBLE  AGENCY:  Office  of 
Federal  Activities.  General  Information 
(202)  260-5076  OR  (202)  280-5075. 
Availability  of  Environmental  Impact 
Statements  Filed  November  16, 1992 
Through  November  20, 1992  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  920454.  DRAFT  EIS.  NPS,  WY,  Fori 
Laramie  National  Historic  Site,  General 
Management  Plan  and  Development 
Concept  Plan.  Implementation.  Fort 
Laramie,  Goshen  County  WY,  Due: 
February  01.  1993.  Contact:  Gary 
Candeiarie  (307)  837-2221. 

EIS  No.  920455,  DRAFT  EIS,  FAA.  AK. 
Anchorage  International  Airport 
instrument  LaiKJing  Systems  (ILS). 
Construction  and  Operation.  Install  ILS  on 
Runway  14.  Approval,  Funding  and  Section 
404  Permit.  Anchorage,  AK.  Due-  [anuary 
20.  1993.  Contact:  Met  Leskinen  (907)  271- 
5199. 

EIS  No.  B204S6.  DRAFT  EIS,  FHW.  CA.  CA- 
IfiS  Freeway  Transportation  Project. 
Construction.  CA-168  between  CA-iao  and 
Temperance  Avenue.  Funding  and  Section 
404  Permit.  City  of  Fresno.  Fresno  Ckiunty. 
CA.  Due:  |anuary  15.  1993.  Contact: 
Leonard  E.  Brown  (916)  561-1140. 

EIS  No.  928457,  DRAFT  EIS,  FHW.  Ml,  US 
131  Improvement  and  Relocation,  South  of 
Cadillac  to  North  of  Manton.  Funding  and 
Section  404  Permit.  Wexford  County.  Ml. 
Due:  December  28. 1992.  Contact:  Norman 
Stoner  (517)  377-1838. 

EIS  No.  920458,  DRAFT  EIS,  AFS,  CA,  E<  ho 
Summit  Ski  Area  Site.  Operation  and 
Management.  Issue  Special  Use  Permit,  El 
Dorado  National  Forest.  Placerv;lle  Ranger 
District,  El  Dorado  County.  CA.  Due: 
January  25.  1993.  Contact  Diana  Erickson 
(916)622-5061. 

EIS  No.  920459,  FINAL  EIS,  GSA,  TX.  Del  Rio 
Border  Station  Facilities  Expans  .!■!. 
Funding.  Val  Verde  County.  T.\.  Uui  ; 
December  28.  1992.  ContdCt  ShrHy  Ki\  t  s 
(817)  334-4234. 

EIS  No.  B20460,  DRAFT  EIS,  FHW.  CA,  CA- 
125/54  Freeway  Tran.sportalion  Project. 
Construction.  West  of  Worthingtun  Street. 
County  of  Svin  Diego  to  CA-94  in  the  City 
of  L.emon  Grovp.  Funding  and  Section  404 
Permit.  Regional  Transportation  Plan 
(RTP).  San  Dicgo  County.  CA.  Due.  [.inuan, 
08.  1993.  Contact:  I.eonard  E.  Brown  (<nC>l 
551-1307. 

EIS  No.  920461,  FINAL  EIS.  FHW,  AL 
William  S,  Keller  Bridge  Repl.icemenl  on 
US-31  across  the  Tenne.nsee  River.  City  of 
Decatur.  Funding.  Coast  Ciuard  Bridge 
Permit.  COE  Section  404  Pi-rmit  and  TVA 
Section  2t)a  Permit.  Morgan  «,tJ  I. im'  stone 
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Counties,  AL  Due;  December  28.  1992. 
Contract:  |oe  D.  Wilkerson  (205)  22^-7374. 
EIS  No.  920462,  DRAFT  EIS,  AFS.  OR. 

Bomite  Underground  Copper  Mine  Proiect. 
Construction  and  Operation.  Approval  of 
Plan  of  Operation.  Special-Use-Permit. 
NPDES  Permit  and  Section  404  Permit. 
Willamette  National  Forest,  Detroit  Ranger 
District.  Manon  County.  OR,  Due:  January 
11.  1993,  Contact:  Vincent  Puteo  (503)  854- 
3366. 

EIS  No.  9204«3.  REVISED  DRAFT  EIS.  DOE, 
IMO.  Weldon  Spring  Site.  Remedial  Action/ 
Feasibility  Study  for  Chemical  Plant, 
Funding.  .National  Priorities  List.  St 
Charles  County,  MO,  Due:  January  20,  1993. 
Contact:  Stephen  McCracken  (314)  441- 
8086. 
Dated:  November  23. 1992. 

William  D.  Dickerson. 

Deputy  Director.  Office  of  Federal  Activities 

(FR  Doc.  92-28913  Filed  11-25-92.  845  am] 

BILUHG  COOC  6560-50-M 


ENVIRONMENTal  PROTECTION 
AGENCY 

[ER-FRL-4539-71 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

.Availability  of  EPA  comments 
prepared  November  9,  1992  through 
November  13,  1992  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of 
FEDERAL  ACTIVITIES  at  (202)  260- 
5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  F'R 
dated  April  10.  1992  (57  FR  12499). 

Draft  ElSs 

ERP  No  D-UN,-\-G09800-00  Rating  EC2. 
SuperconduciinK  Magnetic  Energy  Storage- 
Engineering  Test  Model  Program. 
Construclinn.  Testing.  Operation,  Conceptual 
Designs  drd  Selection  Site.  Otero  and  Lincoln 
Co\\n'\k-s  \\\  Ward  Co.  TX,  Sauk  Co;  Wl 
and  Benton  and  Franklin  Counties.  W,\. 

Summary 

EPA  had  environmental  concerns  on  the 
proposed  pro)ect  and  requests  additional 
information  concerning  potential 
electromagnetic  fields  and  slormwater 
permitting  actions 

ERP  No.  D-FHW-F40326-W1  Rating  EC2 

US  10  Highway  Transportation 
Improvement,  I'S  45  to  US  41  in  the  City  of 
.-Xppleton,  Funding  and  Section  404  Permit. 
Winnebago  Coun!>,  Wl 

Summary 

EP,A  expressed  concerns  fur  ihe  dvnid.ince 
uf  wetlands  and  for  noise  impacts  EPA 


asked  for  additional  information  regarding 
sediment  sampling  data  for  possibly 
contaminated  sediments, 

ERP  No.  D-NPS-L«n93-WA  Rating  EC2 

Hanford  Reach  of  the  Columbia  River 
Comprehensive  River  Conservation  Study, 
Designation  or  Nondesignation,  National 
Wildlife  Refuge  with  Wild  and  Scenic  River 
Overlay,  Benton,  Grant  and  Franklin 
Counties,  WA. 
Summary 

EPA  had  environmental  concerns  with  the 
proposed  action  based  primarily  in  surface 
water  and  groundwater  contamination  from 
the  Hanford  Site.  Other  concerns  include  the 
proposal's  impact  on  future  Hanford  Site  use 
planning  and  cleanup  standards,  interagency 
coordination,  and  land  easement  acquisition. 
Additional  information  is  requested  to  clanfy 
the  site's  contamination  problem;  the 
ramifications  of  establishing  a  river 
designation  that  could  increase  recreational 
use  and  human  exposure  to  contaminated 
arciis:  and  acquisition  authority  for  land  and 
easement  acquisition. 


Final  ElSs 

ERP  No.  F-BLM-K67015-CA 

Baltic  Open  Pit  Heap  Uach  Gold  and 
Silver  Mine  Prfliect.  Construction  and 
Operation,  Plan  of  Operation,  Reclamation 
Plan,  Mining  Reclamation  Plan  and 
Conditional  Use  Permit.  Approval.  Kern 
County,  CA. 
Summary 

EPA  held  no  obiections  to  the  proposed 
action. 

ERP  No.  F1-FAA-F51037-MI 

Detroit  Metropolit.tn  Wnyne  County 
Airport,  Air  Traffic  Control  Noise  Abatement 
Procedures,  Implementation  and  Completion 
of  the  Master  Plan  Development,  Wayne 
County,  Ml. 
Summary 

F.PA  felt  Ihe  impact  within  the  60  to  65  LDN 
contour  needs  to  be  assessed  and  addressed 
in  the  pari  150  mitigation  study. 

Dated:  November  23.  1992. 
William  D.  Dickerson. 

nt'pv'y  Director.  Office  of  Federal  ActhiUes. 
(FR  Doc  92-28914  Filed  11-25-92;  8,45  ami 

BILLItW  COOC  SMO-SO-M 


(FRL-4539-31 

Proposed  Admlrilstratlve  Settlement 
Under  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  BFI-Rockingham  LandflM  Site, 
Rockingham,  VT 

agency:  us.  Environmental  Protection 
Agency. 


action:  Notice  of  proposed 
administrative  settlement  and  request 
for  public  comment. 

summary:  The  US.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  under  the 
Comprehensive  Environmental  | 

Response.  Compensation  and  Liability 
Act  of  1980.  as  amended  (CERCLA),  42 
U.S.C.  9601.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  The  settlement  is  intended  to 
resolve  the  liability  under  CERCLA  of 
Disposal  Specialists.  Inc.  and  Browning- 
Ferns  Industries  of  Vermont.  Inc.  for 
costs  incurred  by  EPA  in  conducting 
response  actions  at  the  BFI-Rockingham 
Landfill  Superfund  Site  in  Rockingham, 
Vermont  as  of  January  31,1992.  | 

dates:  Comments  must  be  provided  ort 
or  before  December  28. 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  US. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building— RCG.  i 
Boston,  Massachusetts  02203.  and 
should  refer  to:  In  the  Matter  of  BFI- 
Rockingham  Landfill  Superfund  Site. 
Rockingham.  VT,  US,  EPA  Docket  No. 
1-92-1052, 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Hathaway.  U.S.  Environmental 
Protection  Agency,  Waste  Management 
Division,  HPS-CANl.  jFK  Federal 
Building.  Boston,  Massachusetts  02203. 
(617)  573-5782. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980.  as  amended  (CERCLA).  42 
U.S.C.  9622(i)(l).  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  BFI-Rockingham  Landfill 
Superfund  Site  in  Rockingham.  VT.  The 
settlement  was  approved  by  EPA  Region 
I  on  November  1, 1992,  subject  to  review 
by  the  public  pursuant  to  this  Notice. 
.Disposal  Specialists.  Inc.  and  Browning- 
Ferris  Industries  of  Vermont.  Inc..  the 
Settling  Parties,  have  executed  signature 
pages  committing  them  to  participate  in 
the  settlement.  Under  the  proposed 
settlement,  the  Settling  Parties  are 
required  to  pay  $84,244.29  to  the 
Hazardous  Substances  Superfund.  EPA 
believes  the  settlement  is  fair  and  in  the 
public  interest. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(h)  of 
CERCLA.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to  consider, 
compromise,  and  settle  a  claim  under 
section  107  of  CERCLA  for  costs 
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incurred  by  the  United  States  if  the 
claim  has  not  been  referred  to  the  U.S. 
Department  of  Justice  for  further  action. 
The  U.S.  Department  of  Justice  approved 
this  settlement  in  writing  on  September 
17, 1992.  EPA  will  receive  written 
comments  relating  to  this  settlement  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  Notice. 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building— RCG. 
Boston,  Massachusetts  02203,  (617)  565- 
3351. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environmental  Protection  Agency, 
Region  1.  )FK  Federal  Building— RCG. 
Boston,  Massachusetts  (U.S.  EPA  Docket 
No.  1-92-1052). 

Daled  November  17, 1992. 
Patricia  Meaney, 

Aciing  Rff>ional  Administrator. 

|KR  Doc.  92-28817  Filed  11-25-92;  8:45  am) 

BILUNQ  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Coltection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

Diilcd:  November  17.  1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street,  NW.,  Suite  640, 
Washington,  DC  20036.  (202)  452-1422. 
For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number:  None 

Title:  Density  Pricing  Zone  Plans — 
Expanded  Interconnection  with  Local 
Telephone  Company  Facilities,  Report 
and  Order,  CC  Docket  No.  91-141 

Action:  New  collection 

Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  Response:  On  occasion 
reporting 


Estimated  Annual  Burden:  16 
responses;  200  hours  average  burden  per 
response;  3,200  hours  total  annual 
burden 

Needs  and  Uses:  In  the  attached 
Report  and  Order,  the  Commission 
required  Tier  1  local  exchange  carriers 
(LECs),  except  Puerto  Rico  Telephone 
Company,  to  provide  expanded 
opportunities  for  third-party 
interconnection  with  their  interstate 
special  access  facilities.  The 
Commission  concluded  that  expanded 
interconnection  will  likely  increase 
competition.  Increased  competition,  in 
turn,  will  produce  significant  benefits  for 
consumers  that  will  outweigh  any 
potential  drawbacks.  Some  of  the 
expected  benefits  of  expanded 
interconnection  include:  Increased 
customer  choice;  greater  incentives  for 
improved  service  quality  and 
responsiveness  to  customers:  greater 
incentives  for  telephone  companies  and 
other  providers  to  improve  operational 
efficiency;  more  rapid  deployment  of 
new  technologies;  reductions  in  rates  for 
services  subject  to  competition  toward 
cost;  and  increased  opportunities  for 
customers  to  obtain  diversity  routed, 
redundant  facilities.  Increased 
competition  in  the  provision  of  long 
distance  service  and  customer  premises 
equipment  led  to  similar  benefits  in  the 
past.  Under  the  rules  adopted  in  the 
Order.  Tier  1  LECs,  except  for  Puerto 
Rico  Telephone  Company,  are  required 
to  provide  expanded  interconnection 
through  physical  collocation  to  all 
interconnectors  that  request  it,  subject 
to  certain  limited  exceptions.  These 
LECs  are  required  to  file  tariffs  covering 
the  terms  and  conditions  of  their 
expanded  interconnection  offerings. 
This  submission  to  OMB  only  addresses 
the  filing  of  the  density  pricing  plans. 
The  density  pricing  plan  information 
will  be  used  by  the  FCC  staff  to  ensure 
that  the  tariff  rates  to  be  paid  by  the 
interconnectors  for  expanded 
interconnection  services  are  just, 
reasonable,  and  nondiscriminatory  as 
required  by  the  Communications  Act  of 
1934,  as  amended.  The  density  pricing 
plans  are  to  be  filed  whenever  a  LEC 
voluntarily  elects  to  implement 
additional  special  access  pricing 
flexibility.  The  filing  of  density  pricing 
plans  is  necessary  to  allow  review  of  the 
number  of  zones  and  how  offices  were 
assigned  to  the  different  zones.  The 
Commission  must  approve  the  density 
pricing  plans  in  advance  of  the  LEC 
filing  tariff  changes  implementing  the 
measures  in  order  to  ensure  that  the 
plans  are  reasonable. 

OMB  Number:  3060-0298 

Title:  Part  61— Tariffs  (Other  than 
Tariff  Review  Plan)— Transport  Rate 


Structure  and  Pricing.  CC  Docket  No 
91-213  and  Expanded  Interconnection 
with  Local  Telephone  Company 
Facilities,  Report  and  Order.  CC  Docket 
No.  91-141 

A.ction:  Revision  to  a  currently 
approved  collection 

Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  Response:  On  occasion 
reporting 

Estimated  Annual  Burden:  2,808 
responses;  262.03  hours  average  burden 
per  response;  735.774  hours  total  annudl 
burden 

Needs  and  Uses:  In  the  attached 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  the  Transport 
Rate  Structure  and  Pricing  proceeding, 
CC  Docket  No.  91-213,  The  Commission 
adopts  interim  rate  structure  and  pricing 
rules  to  govern  local  excnango  carrier 
(LEC)  charges  for  two  years.  The 
Commission  also  seeks  comment  on 
what  long-term  rate  structure  and 
pricing  plan  would  be  most  reasonable 
in  an  increasingly  competitive  access 
environment.  The  Commission 
established  three  goals  in  this 
proceeding:  (1)  Encouraging  efficient  use 
of  transport  facilities  by  allowing  pricing 
that  reflects  costs:  (2)  adopting  a  rate 
structure  conducive  to  full  and  fair 
interexchange  competition:  and  (.3) 
avoiding  interference  with  the 
development  of  interstate  access 
competition.  In  the  attached  Report  and 
Order  and  Notice  of  Proposed 
Rulemaking  in  the  Expanded 
Interconnection  with  Local  Telephone 
Company  Facilities  proceeding,  CC 
Docket  No.  91-141.  the  Commission 
required  Tier  1  LECs,  except  for  Puerto 
Rico  Telephone  Company,  to  provide 
expanded  opportunities  for  third-party 
interconnection  with  their  intf:rsl<ite 
special  access  facilities.  The 
Commission  concluded  that  expanded 
interconnection  will  likely  increase 
competition.  Increased  competition,  in 
turn,  will  produce  significant  benefits  for 
consumers  that  will  outweigh  any 
potential  drawbacks.  Some  of  the 
expected  benefits  of  expanded 
interconnection  include:  increased 
customer  choice;  greater  incentives  for 
improved  service  quality  and 
responsiveness  to  customers:  greater 
incentives  for  telephone  companies  and 
other  providers  to  impro\e  operational 
efficiency:  more  rapid  deployment  of 
new  technologies:  reductions  in  rates  for 
services  subject  to  competition  toward 
cost:  and  increased  opportunities  for 
customers  to  obtain  diversity  routed, 
redundant  facilities.  Increased 
competition  in  the  provision  of  long 
distance  service  and  customer  premises 
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equipment  led  to  similijr  benefits  in  the 

pt)St. 

Ffder.il  Commun. cations  Commission 
WilKam  F.  Calon, 

AxsmUin!  St'( Tftury 

\VH  Doc.  92-28786  Filed  11-25-92;  8:45  am) 

BlUJ»*G  COOC  1712-01-11 


(DA  92-15701 

WaWers  of  Section  90.621(b)  of  the 
Commissions  Rules 

agency:  FedtTiil  Communications 

Ci)mmis<ion. 

ACTION:  Notice. 


Network  Reliability  Council  Meeting 
action:  Notice  of  public  meeting. 


SUMNURY:  In  accordance  with  trip 
Federal  Advisory  Committ.v  Act.  Public 
Law  92-463.  as  amended,  this  notice 
ddvises  interested  persons  of  the  fifth 
mectinj?  of  the  Network  Rt-liabiiity 
Council  ("Council'  ).  which  will  be  held 
at  the  Federal  Communications 
Commission  in  Washinj^lon.  DC. 

dates:  Tuesday,  December  15.  1992  at  2 

p.m. 

ADDRESSES:  Federal  Communications 

Commission,  room  856. 1919  M  Street 

NW.,  Washington,  DC  20554. 

SUPPLEMENTARY  INFORMATION:  The 

Council  was  established  by  the  Feder,-il 
Communications  Commission  to  brin? 
together  leaders  of  the 
telecommunications  industry  and 
telecommunications  experts  from 
academic  and  consumer  organizations 
to  explore  and  recommend  measure's 
that  would  enhance  network  reliability. 
The  agenda  for  the  fifth  meetirg  is  as 
follows.  Final  recommendations  of  the 
Threshold  Reporting  Group  and  the 
Fiber  Cable  Cuts  Working  Croup  will  be 
presented  for  Council  consideration 
Reports  on  the  Mutual  Aid  and 
Restoration  Compendium  and  nn  outage 
resulting  from  flooding  in  Fairfax,  South 
Carolina  will  also  be  presented.  The 
Coun-  ;!  may  also  address  other  issues. 
After  determining  the  next  meeting  date, 
the  Council  will  adjourn. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Com.munications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  There  will  be  no  public  oral 
participation,  but  the  public  may  submit 
written  comments  to  )am<'s  Keegan.  the 
Council's  designated  Federal  Officer. 
before  the  m.eeting. 

For  additional  information,  contact 
Robert  Kimball  at  (202)  G34-18fiO. 

Feder-il  Cor-.murir.itK'ns  Commission. 
William  F  Caton, 
■\xsistaiit  Secretary. 

jFR  Dor  92-28775  Filed  11-25-92,  8,43  dm| 
BILUMG  COOC  «712-0t-M 


summary:  This  Order  stales  that  the 

Innate  Radio  Bureau  has  found  that  it  is 
ill  the  public  interest  to  temporarily 
suspend  granting  waivers  of  8e<:tion 
90.621(b)  of  the  Cnmmissions  rules  for 
applicants  in  lh;>  specialized  mobile 
radio  service. 

EFFECTIVE  OATt:  November  13,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Sharkey.  Private  Radio  Bureau. 
(202)  634- 244 J. 
SUPPL£M£NTARV  INFORMATION: 

Order 

In  ttif  M.ilIiT  of  VVaiviTS  of  Sf  i.!ion 
90.021  (b)  of  the  Commission's  Rules  for 
Applicants  in  the  Specialized  Mobile  RhJio 
StTvice. 

Adopted:  November  13.  19S2 
Release!:  NovtmtM-r  IB.  1992 
By  the  Chief.  I'rivale  Radio  Bureau 

1  On  luly  13. 1991   the  Curamission 
Uliuptpd  rules  to  permit  .ipplicants  for 
S(>t'cK.ii/HKi  M.-hilf  R,idio  (SMRl  sta'ions  to 
locate  th«'ir  base  st.ition  IransmiMers  rlosiT 
than  the  slandartl  w-channel  mileage 
s.paration  distances  |thi8  is  commonly 
reffntMi  to  as  '  short  spaanf?"). '  The  Order  in 
PR  Docket  No.  M(V.M  codified  two  methods  of 
short  spacinK  SVIR  fa<;iliti.s.  The  f'rsi  method 
IS  rvferred  to  ,js    corisensurtl  short -spacing; ' 
and  perinit.s  an  .ipplu.ant  to  short  spare  by 
sutirr.'tt.nx  written  cons'nt  from  all  to- 
channel  lir.-nsei'S  Iih  ated  less  than  70  miles 
from  the  crKirtlinatfs  of  the  propos.-d 
facilities.  The  sec  on.)  mflhod  Is  short  spacing 
in  accordance  with  a  short  spacinR  table  in 
section  90  ti21(b|(41  of  the  Rjles.  47  CFR 
'Kl  621(h)(4)  The  s«-parat!on  distani^-s  in  the 
short  spaciiijj  table  were  i;«lculated  usir.g  M)/ 
22  dHu  t;.'iteria   Allhoiigh  this  40/22  dBu 
standard  was  used  to  ciiculate  dis!an<  es  for 
the  short-spacing  table,  the  Order  also 
clarified  that  a  W'M  d»u  standard  wis  used 
tocalciila'e  th.-  normii!  separati(>n  dislanre 
and  that  the  4*1/  iO  dHu  standard  cnntmues  to 
be  the  st.mdard  under  which  short  sparing 
waiver  re<)uests  would  t>e  evaluated.  On 
Auiiust  4.  lvW2.  the  Commission  adopted  a 
Menioran^ium  Opinion  and  Order  m  \'R 
Docket  No.  90-  J4  nffirnung  its  previous 
Order.' 

2.  Recently,  we  have  received  numerous 
waiver  requests  to  short  space  SMR  facilities, 
some  of  which  are  based  on  the  4n/,K)  dBu 
criteria  and  some  I'f  which  are  based  on  the 
40/22  dBu  cntena. '  Many  of  these  waiver 


re(|uests,  particularly  those  based  on  the  4*)/ 
30  dBu  criterid.  have  been  opposed  by 
existiPK  affecttd  licensees  that  claim  that 
unacceptable  interference  will  be  causcnl  to 
their  facitilies  The  Commission  must 
evaluate  each  of  these  requests  for  waiver        | 
iiiihvidually  and,  in  instances  where  a 
showing  is  disputed,  several  engineenng 
showinss  must  often  be  evaluated.  Such 
extensive  evaluation  is  a  time  consuming 
p-ocess  and  strains  the  Commission's  scarce 
resources. 

.1  In  addition.  Motrrola,  Inc.  (Motorola),  on 
Ocfok  r  21,  1992,  Plied  a  F'efition  for  Partial 
Further  Reconsideration  of  the  Memorandum 
Opinion  and  Order  in  PR  Docket  No.  90-34. 
Motorola  raises  a  nuriher  of  questions  on  the 
issue  of  what  cntena  should  be  used  to 
provide  sufl'icient  co-channel  protection  to 
SMR  facilities  and  requests  that  we  defer 
uclion  on  any  waiver  requests  that  arc  based 
on  the  40/30  dBu  standard  while  this  issue  is 
being  considered.  Also  of  concern,  the 
Commission  has  pending  before  it  several 
petitions  to  modify  the  general  licensirg 
pmcedures  for  the  800  MHz  spectrum, 
including  a  petition  filed  by  the  National 
Assoriation  of  Business  and  Fxlucational 
Radio,  Inc.  proposing  to  change  the  co- 
channel  critena  used  to  license  facilities 
using  Business  and  CJeneral  CateRory 
channels  from  40/30  dflu  to  40/22  dBu."  The 
ncmtier  of  disputed  waiver  requests  along 
with  the  questions  raised  in  these  petitions 
have  lead  us  to  con'^iude  that  the  issue  of 
adequate  co-channel  protection  for  81X1  MHz 
f,ii  ihties  Ciin  only  be  addressed  m  the 
rontext  of  a  comprehensive  nile  making 
proceeding. 

4  For  the  reasons  discussed  above,  we  find 
that  It  is  in  the  public  Interest  to  refrain  from 
gran'mg  any  requests  for  waiver  of  Section 
90.f)21(b)  of  the  Commission's  rule«  until  the 
issues  raised  regarding  sufficient  co-channel 
protection  ran  be  resolved  in  a  rule  making 
priH-eeding  '  .Xny  applications  received  after 
the  adoption  dale  of  this  Order  requesting 
waiver  of  S.t  'ion  90  62i(b)  will  be  returned 
without  action.  We  shall,  however,  evaluate 
requests  for  waiver  of  Section  90.621(b)  that 
haw;  been  filed  with  the  Commission  pnor  to 
the  adoption  dale  of  this  Order. 

5.  As  discussed  above,  il  is  hereby  crdvn'ii 
th  It,  effective  12:01  a.m.  F^T  the  day  after  the 
adoption  dale  of  this  Order  and  until 
otherwise  notified,  applications  received  that 
reqi.est  a  waiver  of  section  90.621(b)  of  the 
Commissions  rules  will  be  returned  without 
action. 

6.  For  further  information  concerning  th.s 
Order,  conlact  Steve  Sharkey.  Land  Mobile 
and  Mirrow.ive  Division.  Private  Radio 
Bure,MU,  (202)6.34-2443. 


'  Report  ami  Oder  PR  I3.h.1.p1  N.,  9(1-34.  6  FCC 
4929  119911 

•Memoritndum  (ipiiiun  rtml  Onter  PR  l)<«:»e( 
No  90-34,  7  KCC  Red  eOh9  lli«.:l 

'Tliose  wrtiver  rt-quesls  itiMt  «re  premisn'!  on  run 
overlap  of  the  40/ 2^  lilUi  coi. lours  do  noi  referenre 


the  short  sp>.i(.irig  uM"..  bu!  ir.btead  are  Iwsed  on  the 
aiturti  frtc.itili.-s  of  existing  and  proposed  stations. 

•Se<?.  R»»1-a(l28.  RM-8029.  RM-B030.  Public  Notice 
R..p.>ri  No.  1899,  released  |uly  n.  1<.«2.  See  also, 
Pi-iilion  for  Rule  Mdkins  filed  October  26.  1992.  by 
the  AnM-.noaii  Mubile  TelecommunicdUons 
Assoridlion.  In<.. 

■  The  sran!  of  Wdivers  by  Iho  Commission  is 
iii>c.reUon,4ry  In  nature  See  WAIT Rtxiio  v  FCC. 
4iH'r  .'(t  ll.'vl  (IK;Cir.  1<W<)). 


F'ederal  Coi 
Ralph  A.  Hall 

Chief.  Prnatt 
[FR  Doc.  92-2 
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F(HJ*'r;il  Commiinkc<il»ons  Commtsftion 
Ralph  A.  Haller. 
Chief.  Private  Radio  Bureau. 
(FR  Doc.  92-28780  Filed  11-25-92;  &45  ami 

BILUNG  COOC  »711-»1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Einergency  Msnogefncnt 
Agency  Advisory  Board;  Meeting 

AGENCY:  Federal  Emergency 
Management  Agency  |FEMA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.  1.  FEMA 
announces  the  following  committee 
meeting,  portions  of  which  will  be 
closed: 

Same:  Federal  Emergency  Management 
Agency  Advisory  Board  (FAB). 

Dates  of  Meeting:  December  1-2. 1992. 

Place:  Federal  Emergency  Martagement 
Agenry.  Emergency  Information  and 
Coordination  Center.  500  C  Street.  SW.. 
Washington.  DC  20472. 

Tinr>e:  December  1, 1992,  9  a.m.-5  p.m.. 
December  2, 1992, 9  a.m.-6  p.m. 

Proposed  Agenda:  December  1. 1992 — 
General  update  on  programs  and  issues 
concerning  FEMA:  reports  by  FAB  members. 

December  2, 1992--Di9cussion  of  programs. 
including  the  status  of  the  budget  artd 
operating  plan:  the  strategic  planning 
process:  reports  by  FAB  members. 

SUPPLEMENTARY  INFORMATION:  Members 
will  be  brought  current  on  programs  and 
issues  concerning  FEMA.  Senior  FEMA 
executives  will  discuss  FEMA  programs. 
including  the  status  of  the  budget  and 
the  strategic  plarming  process.  Board 
members  will  present  rejwrts  on  both 
days.  The  Board's  advice  will  be 
solicited  on  the  future  direction  of 
FEMA. 

Scheduling  of  the  FAB  meeting  was 
limited  in  part  by  the  availability  of 
certain  information  to  be  discussed. 
Because  of  such  limitations,  less  than  15 
days'  notice  of  the  meeting  is  given, 
under  41  CFR  101-«.1015(bK2), 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  flrst-come,  first-served  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact 
Dirk  Vande  Beek.  Office  of  the  Director. 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW..  Washington. 
DC  20472.  (202)  646-3823,  on  or  before 
November  30. 1992. 

The  Director  has  determined  that 
portions  of  the  Board  meeting  may  have 
to  be  closed  to  the  public  under  section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  5  U.S.Q  App..  and  section  3(a)  of 


the  Administrative  Procedure  Act.  5 
U.S.C,  552b(c).  because  discussions  may 
involve  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Information 
may  be  discussed  that  is  predecisional, 
and  to  allow  the  meeting  to  be  open 
would  frustrate  frank  and  open 
discussion.  In  addition,  some  of  the 
discussion  may  relate  solely  to  the 
internal  rules  and  practices  of  FEMA. 
Minutes  of  the  meeting  (minus  those 
portions  of  the  meeting  which  may  be 
closed  to  the  public)  will  be  prepared 
and  will  be  available  for  public  viewing 
in  the  Office  of  the  Director,  Federal 
Emergency  Management  Agency,  room 
828,  500  C  Street.  SW.,  Washington,  DC 
20472.  Copies  of  the  minutes  will  be 
available  upon  request  60  days  after  the 
meeting. 

Dated:  November  19, 1992. 
Wallace  E.  Stickney, 

Director. 

|FR  Doc.  92-28777  Filed  11-25-92:  6:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Chambers  Bancshares,  Inc^  et  aL; 
Formatiorts  of;  Acqui8itk>r>s  by;  and 
Mergers  of  Bank  HokHr>g  Corrtpanies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufTice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  21. 1992. 


A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Chambers  Bancshares,  Inc.. 
Danville.  Arkansas:  to  acquire  at  least 
88.85  percent  of  the  voting  shares  of 
Scott  County  Bank.  Waldron,  Arkansas, 
and  at  least  68.80  percent  of  the  voting 
shares  of  Bank  of  Amity,  Amity, 
Arkansas. 

2.  First  National  Bank  of  Bcrryville 
Employee  Stock  Ownership  Trust. 
Berr>'ville,  Arkansas:  to  become  a  bank 
holding  company  by  acquinng  at  least 
30.0  percent,  but  not  more  than  33.0 
percent,  of  the  voting  shares  of  First 
National  Bank  of  Berrvviile.  Berryvillc, 
Arkansas. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  FirstBank  Holding  Company  of 
Colorado  Employee  Stock  Ownership 
Plan.  Lakewood,  Colorado,  to  become  a 
bank  holding  company,  and  FirstBank 
Holding  Company  of  Colorado, 
Lakewood,  Colorado,  to  merge  with 
FirstBank  Holding  Company  of 
California,  Lakewood.  Colorado,  and 
thereby  indirectly  acquire  FirstBank  of 
Palm  Desert,  N.A.,  Palm  Desert, 
California, 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  20.  1992. 
fennifer ).  lohnson. 

Associate  Secretary  of  the  Board 

|FR  Doc.  92-28762  Filed  11  25-92,  8-45  am) 

BILUMG  COOC  621<MVf 

Southern  Bank  Group,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissibie  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225,21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  17, 
1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303; 

1.  Southern  Bank  Group.  Inc..  Roswell, 
Georgia:  to  engage  de  novo  in  leasing 
activities  pursuant  to  §  225.25(b](5)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  20, 1992. 
Jennifer  |.  |ohnson. 
Associate  Secretary-  of  the  Board 
[FR  Doc.  92-28761  Filed  11-25-92;  8:45  am] 

BiLUNG  COOC  S210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiildren  and 
Families 

Allotment  Percentages  for  Child 
Welfare  Services  State  Grants 

agency:  Administration  on  Children, 
Youth  and  Families,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services. 
action:  Biennial  publication  of 
allotment  percentages  for  States  under 
the  title  IV-B  Child  Welfare  Services 
State  Grants  program. 

SUMMARY:  As  required  by  section  421(c) 
of  the  Social  Security  Act  (42  U.S.C. 
621(c)),  the  Department  is  publishing  the 
allotment  percentage  for  each  State 
under  the  title  IV-B  Child  Welfare 
Services  State  Grants  Program.  Under 
section  421(a),  the  allotment  percentages 


are  one  of  the  factors  used  in  the 
computation  of  the  Federal  grants 
awarded  under  the  program. 
DATES:  Effective  for  fiscal  years  1994 
and  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Walters.  Family  Support  Branch, 
Division  of  Formula,  Entitlement  and 
Block  Grants,  Office  of  Financial 
Management,  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade,  SW.,  Washington  DC  20447. 
SUPPLEMENTARY  INFORMATION:  The 
allotment  percentage  for  each  State  is 
determined  on  the  basis  of  paragraphs 
(b)  and  (c)  of  section  421  of  the  Act.  The 
allotment  percentage  for  each  State  is  as 
follows: 


Dated;  November  la  1992. 
Wade  F.  Horn. 

Commissioner  Administration  on  Children. 
Youth  and  Families. 

|FR  Doc.  92-28723  Filed  11-25-92;  8:45  amj 
BIU.ING  CODE  413(M)1-M 


Administration  on  Development 
Disabilities;  Meeting  of  the  Interagency 
Committee  on  Development 
Disabilities 

AGENCY:  Administration  for  Children 
and  Families  (ACF),  DHHS, 
ACTION:  Notice  of  meeting. 


State 


Allotment 
percentage 


Alabama 

AJasM 

Arizona 

Arkansas 

CaWofrna    

Co*ofado    

Connecticut 

Detaware    

Ostnct  o(  Columbia.. 

Flonda  

Geofgia 

Hawaii 

Idaho - 

Htinois — 

Indiana 

Iowa - 

Kansas      

Kentuc»iy    

Louetana — 

Uame — — 

Maryland    


MassactHisetts — 

Micfvgan  — 

Minnesota — 

Mississippi 

Missoun ~ 

Montana - _. 

NeOasKa  - 

Nevada      

New  Hampshife 

New  Jersey 

New  Meioco 

New  York 

Nortti  Carotina 

North  Dakota 

Otno        - 

OWalXHTUi 

Oregon     

Pennsylvania 

Rhode  Island  

Sooth  Carolina  

South  Dakota 

Tennessee 

Texas 

Utah... 

Verrnont 

Virginia - 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

AmerKan  Samoa 

Guam 

tvtorthem  Manana  Isis . 

Puerto  Rico      

Virgm  Islands 


60  02 
44  37 
56  47 
62  33 

44  86 
49  61 
31  48 
4516 
37  19 
4987 
54  34 

45  40 
59  80 
4560 
54  96 
54  86 
52  58 
59  80 
61.62 
54  03 

41  42 
39  26 
50  76 
4980 
6572 
5324 
59  89 

54  04 
47  46 

42  99 
32.68 
62  12 
41  01 

55  99 
59.95 
5335 
5944 

54  13 
49  78 
49.37 
5991 
58  84 
57.28 

55  39 
62.25 

52  60 
46  99 
49  58 
6327 

53  14 

56  30 
70  00 
70  00 
70  00 
70  00 
70  00 


SUMMARY:  The  Interagency  Committee 
on  Developmental  Disabilities  (ICDD) 
was  established  in  1984  by  section 
108(b)  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of  1984 
(42  U.S.C.  6007[b])  to  "meet  regularly  to 
coordinate  and  plan  activities  by 
Federal  departments  and  agencies  for 
persons  with  developmental 
disabilities."  In  1990.  the  Act  was 
amended  to  provide  that  the  meetings  be 
open  to  the  public  and  that  a  notice  of 
the  meeting  be  published  in  the  Federal 
Register.  Under  section  107(c)(1)(E)  of 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6006(c)(1)(E)).  the  Secretary  must 
annually  report  on  "the 
accomplishments  of  the  interagency 
committee  in  comparison  to  the  goals 
and  objectives  of  such  committee."  The 
ICDD  is  chaired  by  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services  and  the 
Commissioner  of  the  Administration  on 
Developmental  Disabilities. 
MISSION  AND  GOALS:  The  mission  of  the 
ICDD  is  to  promote  the  collaboration  of 
appropriate  Federal  departments  and 
agencies  to  improve  the  effectiveness  of 
Federal  programs  in  assisting  persons 
with  developmental  disabilities  to 
achieve  their  maximum  potential 
through  increased  independence, 
productivity,  and  integration  into  the 
community  and  in  such  other  ways  that 
assist  people  with  developmental 
disabilities  to  attain  a  more  normalized 
and  higher  quality  of  life. 

The  ICDD  has  adopted  the  following 
goals: 

•  To  exchange  information  on  Federal 
activities  that  affect  people  with 
developmental  disabilities  so  that  each 
agency  is  able  to  utilize  this  information 
in  managing  and  directing  its  programs; 

•  To  identify  the  needs  of  people  with 
developmental  disabilities  and  barriers 
to  achieving  the  goals  of  the 
Developmental  Disabilities  Act  and  to 
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recommend  solutions  for  meeting  these 
needs  and  removing  these  barriers. 

•  To  establish  coordinated  planning, 
when  appropriate,  for  activities  that  are 
complementary  or  similar 

•  To  stimulate  )oint  activities  (e.g., 
joint  research,  joint  development  of 
policies  and  regulations,  joint 
demonstration  or  evaluation  projects) 
among  the  affected  Federal  agencies. 

The  ICDD  meets  regularly  on  the  first 
Tuesday  in  December,  April  and  August. 
The  meeting  is  open  to  the  public. 

DATES:  Tuesday,  December  1,  from  9:30 
a.m.  to  11:30  a.m. 

ADDRESSES:  Auditorium  of  the  Hubert 
[1.  Humphrey  Building,  200 
Independence  Avenue.  SW.. 
Washington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Pride,  room  348F.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington  DC  20201 
(202)  690-6B89  or  Wendell  Johnson,  room 
3127.  Mary  E.  Switzer  Building.  230  C 
Street.  SW.  Washington.  DC  20202  (202) 
205-9674. 

SUPPt^MENTARV  INFORMATION:  At  the 
meeting  the  ICDD  will  discuss: 

(1)  Barriers  to  competitive 
employment  of  individuals  with 
disabilities. 

(2)  Planned  Federal  efforts  to 
coordinate  the  Hscal  and  management 
audit  functions  of  all  agencies  changed 
with  monitoring  Protection  and 
Advocacy  systems. 

(3)  Discussion  of  the  process  for 
identifying  areas  for  possible 
interagency  action  in  order  to  resolve 
coordination  issues;  and  other  matters 
that  may  arise.  If  sign  language 
interpreting  is  needed,  please  notify 
John  Pride  by  November  27. 1992. 

Dated:  October  3a  1982. 
Deborah  L.  McFaddaa. 
Commissioner,  Administration  on 
Developmental  Disabilities. 
|FR  Doc.  92-28724  Filed  11-25-92:  8:45  am] 
BILUNC  COOE  4130-Ot-M 


Food  and  Drug  Administration 

Consumer  Participatkm;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Philadelphia  District  Office. 
chaired  by  Loren  Y.  Johnson.  District 
Director.  The  topics  to  be  discusaed  are 


food  labeling  and  an  update  on  recent 
FDA  activities. 

dates:  Tuesday,  December  1. 1992, 10 
a.m.  to  12  m. 

addresses:  Food  and  Drug 
Administration.  U.S.  Customhouse,  rm. 
1001.  Second  &  Chestnut  Sts.. 
Philadelphia,  PA  19106. 
FOR  FURTHER  INFORMATION  CONTACT 
Theresa  A.  Holmes,  Public  Affairs 
Specialist,  Food  and  Drug 
Administration,  U.S.  Customhouse,  rm. 
900,  Second  &  Chestnut  Sts., 
Philadelphia,  PA  19106,  215-597-0837. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FlDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  November  19. 1992. 
Miciiael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-28764  Filed  11-25-92;  8:45  am] 
BHJJNO  COOC  41««-0Vr 


Healtli  Care  Financing  Administration 

[OACT-042-N] 

RIN0938-AF94 

(Medicare  Program;  Inpatient  Hospital 
Deductible  and  Hospital  and  Extended 
Care  Services  Coinsurance  Amounts 
for1993 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS.  ' 

action:  Notice. 

summary:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1993  under 
Medicare's  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formulae  to  be  used  to 
determine  these  amounts. 

The  inpatient  hospital  deductible  will 
be  $676.  The  daily  coinsurance  amounts 
will  be: 

(a)  $169  for  the  61st  through  90th  days 
of  hospitalization  in  a  benefit  period; 

(b)  $338  for  lifetime  reserve  days;  and 

(c)  $84.50  for  the  21st  through  100th 
days  of  extended  care  services  in  a 
sicilled  nursing  facility  in  a  benefit 
period. 

effective  date:  This  notice  is  effective 
on  January  1, 1993. 

FOR  further  information  CONTACT 
John  Wandishin.  (410)  966-6389.  For 


case  mix  analysis  only:  Gregory  J. 
Savord.  (410)  966-6384. 
SUPPt.EMENTARY  INF0R1MAT10N: 

I.  Background 

Section  1813  of  the  Social  Security  Act 
(the  Act)  provides  for  an  inpatient 
hospital  deductible  to  be  subtracted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  furnished 
to  a  beneficiary.  It  also  provides  for 
certain  coinsurance  amounts  to  be 
subtracted  from  the  amounts  payable  by 
Medicare  for  inpatient  hospital  and 
extended  care  services.  Section 
1813(b)(2)  of  the  Act  requires  the 
Secretary  to  determine  and  publish 
between  September  1  and  September  15 
of  every  year  the  amount  of  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  applicable  for 
services  furnished  in  the  following 
calendar  year. 

II.  Computing  the  Inpatient  Hospital 
Deductible  for  19S3 

Section  1813(b)  of  the  Act  prescribes 
the  method  for  computing  the  amount  of 
the  inpatient  hospital  deductible.  The 
inpatient  hospital  deductible  is  an 
amount  equal  to  the  inpatient  hospital 
deductible  for  the  preceding  calendar 
year,  changed  by  the  Secretary's  best 
estimate  of  the  payment-weighted 
average  of  the  applicable  percentage 
increases  (as  defined  in  section 
1886(b)(3)(B)  of  the  Act).  This  estimate  is 
used  for  updating  the  payment  rates  to 
hospitals  for  discharges  in  the  fiscal 
year  (FY)  that  begins  on  October  1  of  the 
same  preceding  calendar  year  and 
adjusted  to  reflect  real  case  mix.  TTie 
adjustment  to  reflect  real  case  mix  is 
determined  on  the  basis  of  the  most 
recent  case  mix  data  available.  The 
amount  determined  under  this  formula  is 
rounded  to  the  nearest  multiple  of  $4  (or, 
if  midway  between  two  multiples  of  $4. 
to  the  next  higher  multiple  of  $4). 

For  FY  1993,  section 
1886(b)(3J(B)(i)(VIII)  of  the  Act,  as 
amended  by  section  4002  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508,  enacted  on 
November  5, 1990).  provides  that  the 
applicable  percentage  increase  for 
urban  prospective  payment  system 
hospitals  is  the  market  basket 
percentage  increase  minus  1.55  percent, 
and  the  applicable  percentage  increase 
for  rural  prospective  payment  system 
hospitals  is  the  market  basket 
percentage  increase  minus  0.55  percent. 
Section  1886(b)(3)(B)(ii){IV)  provides 
that  the  applicable  percentage  increase 
for  hospitals  excluded  from  the 
prospective  payment  system  is  the 
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market  basket  percentage  increase.  The 
market  basket  percentage  increases  for 
FY  1993  are  4.1  percent  for  prospective 
payment  system  hospitals  and  4.2 
percent  for  hospitals  excluded  from  the 
prospective  payment  system,  as 
announced  in  the  Federal  Register  on 
September  1.  1992  (57  FR  39746). 
Therefore,  the  percentage  increases  for 
Medicare  prospective  payment  rates  are 
2.55  percent  for  urban  hospitals  and  3.55 
percent  for  rural  hospitals;  the  payment 
percentage  increase  for  hospitals 
excluded  from  the  prospective  payment 
system  is  4.2  percent.  Thus,  weighting 
these  percentages  in  accordance  with 
payment  volume,  the  Secretary's  best 
estimate  of  the  payment-weighted 
average  of  the  increases  in  the  payment 
rates  for  FY  1993  is  2.73  percent.  We 
recognizes  that  Congress  has  frequently 
revised  the  payment  rate  increase 
provisions  found  in  section  1886(bl(3)(B) 
of  the  Act  during  the  budget 
reconciliation  process,  subsequent  to  the 
determination  and  promulgation  of  the 
deductible.  Such  revisions  may  occur 
this  year  as  well  and  any  affect  the  FY 
1993  payment  rate  increase.  However,  at 
the  time  of  this  determination,  we  must 
use  the  payment  rate  increase  specified 
in  current  law  to  determine  the  1993 
deductible 

To  develop  the  adjustment  for  real 
case  mix.  an  average  case  mix  was  first 
calculated  for  each  hospital  that  reflects 
the  relative  costliness  of  that  hospital's 
mix  of  cases  compared  to  that  of  other 
hospitals.  We  then  computed  the 
increase  in  average  case  mix  for 
hospitals  paid  under  the  Medicare 
prospective  payment  system  in  FY  1992 
compared  to  FY  1991.  (Hospitals 
excluded  from  the  prospective  payment 
system  were  excluded  from  this 
calculation  since  their  payments  are 
based  on  reasonable  costs  and  are 
affected  only  by  real  increases  in  case 
mix.)  We  used  "bills  from  prospective 
payment  hospitals  received  in  F!CF.-\  as 
of  "the  end  of  July  1992.  These  bills 
represent  a  total  of  about  7.8  million 
discharges  for  FY  1992  and  provide  the 
most  recent  case  mix  data  available  at 
this  time  Based  on  these  bills,  the 
increase  in  average  case  mix  in  FY  1992 
IS  1  19  percent  Based  on  past 
experience,  we  expect  overall  case  mix 
to  increase  beyond  1.19  percent  as  the 
year  progresses  and  more  FY  1992  data 
become  available. 

Section  1813  of  the  Act  requires  that 
the  inpatient  hospital  deductible  be 
increased  only  by  that  portion  of  the 
case  mix  increase  that  is  determined  to 
be  real  We  estimate  that  the  increase  m 
real  case  mix  is  about  1  percent.  Since 
real  case  mix  has  been  increasing  at 


about  1  percent  per  year  over  the  last 
few  years,  we  expect  that  this  trend  will 
continue  Consequently,  we  will 
continue  to  use  our  estimate  of  1  percent 
for  the  real  case  mix  increase. 

Thus,  the  estimate  of  the  payment- 
weighted  average  of  the  applicable 
percentage  increases  used  for  updating 
the  payment  rates  is  2.73  percent,  and 
the  real  case  mix  adjustment  factor  for 
the  deductible  is  1  percent.  Therefore, 
under  the  statutory  formula,  the 
inpatient  hospital  deductible  for 
services  furnished  in  calendar  year  1993 
IS  $676.  This  deductible  amount  is 
determined  by  multiplying  $652  (the 
inpatient  hospital  deductible  for  1992) 
by  the  payment  rate  increase  of  1.0273 
multiplied  by  the  increase  in  real  case 
mix  of  1.01  which  equals  $676.50  and  is 
rounded  to  $676. 


III.  Computing  the  Inpatient  Hospital 
and  Extended  Care  Services 
Coinsurance  Amounts  for  1993 

The  coinsurance  amounts  provided  for 
in  section  1813  of  the  Act  are  defined  as 
fixed  percentages  of  the  inpatient 
hospital  deductible  for  services 
furnished  in  the  same  calendar  year. 
Thus,  the  increase  in  the  deductible 
generates  increases  in  the  coinsurance 
amounts.  For  inpatient  hospital  and 
extended  care  services  furnished  in 
1993,  in  accordance  with  the  fixed 
percentages  defined  in  the  law.  the  daily 
coinsurance  for  the  61st  through  90th 
days  of  hospitalization  in  a  benefit 
period  will  be  $169  C*  of  the  inpatient 
hospital  deductible),  the  daily 
coinsurance  for  lifetime  reserve  days 
will  be  $338  ( '2  of  the  inpatient  hospital 
deductible);  and  the  daily  coinsurance 
for  the  21st  through  100th  days  of 
extended  care  services  in  a  skilled 
nursing  facility  in  a  benefit  period  will 
be  $84.50  ( '  k  of  the  inpatient  hospital 
deduLtible) 

IV.  Cost  to  Beneficiaries 

We  estimate  that  in  1993  there  will  be 
about  8.4  million  deductibles  paid  at 
$676  each,  about  3.2  million  days  subject 
to  coinsurance  at  $169  per  day  (for 
hospital  days  61  through  90).  about  13 
million  lifetime  reserve  days  subject  to 
coinsurance  at  $338  per  day.  and  about 
15.2  million  extended  care  days  subject 
to  coinsurance  at  $84.50  per  day. 
Similarly,  we  estimate  that  in  1992  there 
will  be  about  8.2  million  deductibles 
paid  at  $652  each,  about  3.1  million  days 
subject  to  coinsurance  at  $163  per  day 
(for  hospital  days  61  through  90).  about 
13  million  lifetime  reserve  days  subject 
to  coinsurance  at  $326  per  day,  and 
about  14  8  million  extended  care  days 
subject  to  coinsurance  at  $81.50  per  day. 
Therefore,  the  estimated  total  increase 


in  cost  to  beneficiaries  is  about  $460 
million  (rounded  to  the  nearest  $10 
million),  due  to  (1)  the  increase  in  the 
deductible  and  coinsurance  amounts 
and  (2)  the  change  in  the  number  of 
deductibles  and  daily  coinsurance 
amounts  paid. 
V.  Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal  and  does  not 
alter  any  regulation  or  policy.  Therefore, 
we  have  determined,  and  the  Secretary 
certifies,  that  no  analyses  are  required 
under  Executive  Order  12291,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612),  or  section  1102(b)  of  the 
Act. 

Authority:  Section  1813(b)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1395e(b)(2]). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance) 

Dated;  October  2.  1992. 
William  Toby,  Jr.. 

Actirii  Deputy  Administrator.  Hvahh  Care 
Financing  Administrator 

Approved:  November  16. 1992. 
Louis  VV.  Sullivan. 
St-cretary. 
(FR  Doc.  92-28717  Filed  11-25-92:  8:45  am) 

BILUMO  CODE  4iaM)1-M 


(OPA-005-N) 

Medicare  Program;  Meeting  of  the 
Practicing  Ptiysiclans  Advisory 
Council 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Notice  of  meeting. 


summary:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

dates:  The  meeting  is  scheduled  for 
December  14.  1992  from  9  am.  until  5 
p.m.  e.s.t.  Additional  meetings  are 
tentatively  scheduled  for  March  1,  June 
7,  September  13,  and  December  13, 1993. 
ADDRESSES:  The  meeting  will  be  held  in 
room  800,  8ih  Floor  of  the  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Crow,  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
Room  425-H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
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SW..  Washington.  DC  20201.  (202)  690- 

6616. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Department  of  Health 
and  Human  Services  is  mandated  by 
section  1868  of  the  Social  Security  Act. 
as  added  by  section  4112  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L 101-508.  enacted  on 
November  5. 1990),  to  appoint  a 
Practicing  Physicians  Advisory  Council 
(the  Council)  based  on  nominations 
submitted  by  medical  organizations 
representing  physicians.  The  Council  ' 
meets  quarterly  to  discuss  certain 
proposed  changes  in  regulations  and 
carrier  manual  instructions  related  to 
physicians'  services  identiHed  by  the 
Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadhnes.  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annual  report  on 
its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Health 
Care  Financing  Administration  (HCFA) 
not  later  than  December  31st  of  each 
year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians*  services  under 
Medicare  in  the  previous  year.  Members 
of  the  Advisory  Council  include  both 
participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Avisory 
Committee  Act.  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Advisory  Committee  by 
appropriate  action  before  the  end  of  the 
2-year  term. 

The  current  members  are:  Gary 
Dennis.  M.D.,  Harvey  Hanlen.  D.O.. 
Kenneth  Hansen.  M.D..  Isabel 
Hoverman,  M.D..  Ramon  Jimenez.  M.D., 
Jeriiyn  Kaibel.  D.O.,  William  Kirsch, 
D.O..  Marie  Kuffner.  M.D.,  David 
Massanari.  M.D..  Kenton  Moss,  M.D., 
Susan  Owens,  M.D.,  Isadore  Rosenfeld, 
M.D.,  Richard  Tompkins,  M.D..  James 
Waites,  M.D.,  and  Gary  Yordy,  M.D.  The 
chairperson  is  Richard  Tompkins.  M.D. 

The  Council  will  discuss  the  new  set 
of  codes  for  evaluation  and  management 
services.  This  new  set  of  codes  was 
introduced  in  January  of  1992  in  the 
most  recent  version  of  the  Physicians' 
Current  Procedural  Terminology  (CPT) 
1992.  Physicians  must  use  these  CPT 
codes  when  billing  for  Medicare 
services  to  report  evaluation  and 


management  services  provided  in  the 
physician's  ofTice  or  in  an  outpatient  or 
other  ambulatory  facility.  Physicians 
have  been  using  these  new  codes  since 
January  1, 1992,  but  questions  still 
remain  about  the  medical  record 
documentation  necessary  to  support  the 
code  selected  for  the  various  levels  of 
evaluation  and  management  services. 
We  will  present  to  the  council,  for 
comment,  draft  guidelines  which 
address  these  medical  record 
documentation  requirements. 

Additionally,  if  time  permits,  the 
Council  will  be  briefed  on  the 
refinement  of  the  relative  value  scale  fee 
schedule  under  section  1848  of  the 
Social  Security  Act  that  was  effective 
January  1, 1992. 

Those  individuals  or  organizations 
who  wish  to  make  10-minute  oral 
presentations  on  the  new  set  of  CPT 
codes  for  evaluation  and  management 
services  must  contact  the  Executive 
Director  to  be  scheduled.  For  the  name, 
address  and  telephone  number  of  the 
Executive  Director,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  at  the 
beginning  of  this  notice.  A  written  copy 
of  the  oral  remarks  must  be  presented  to 
the  Executive  Director  at  the  time  of  the 
presentation.  Anyone  who  is  not 
scheduled  to  speak  may  submit  written 
comments  to  the  Executive  Director.  The 
meeting  is  open  to  the  public  but 
attendance  is  limited  to  the  space 
available  on  a  first-come  basis. 

Authority:  Section  1868  of  the  Social 
Security  Act  (41  U.S.C.  1395ee)  and  section 
10(a)  of  Pub.  L  92-463  (5  U.S.C.  App.  2, 
section  10(a)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  tio.  93.773,  Medicare — Hospital 
Insurance:  and  Program  No.  93.774, 
Medicare — Supplementary  Medical  insurance 
Program) 

Dated:  November  17, 1992. 
WilUam  Toby,  Jr., 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 
|FR  Doc.  92-28778  Filed  11-25-92;  8:45  am) 
MLUNQ  COOC  4120-01-M 


Substance  AtMise  and  Mental  Health 
Services  Administration 

Center  for  SiriMtance  AlMJse 
Prevention;  Program  Announcement 
Cancellation 

The  Center  for  Substance  Abuse 
Prevention  of  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  is  withdrawing  the  grant 
program  announcement  entitled. 
"Demonstration  Grants  for  the 
Prevention  of  Alcohol  and  Other  Drug 
Abuse  Among  High  Risk  Youth" — 


published  in  the  Federal  Register  on 
March  1. 1991. 

That  program  announcement  was 
issued  by  the  Office  for  Substance 
Abuse  Prevention  (OSAP)  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA).  Under  the 
provisions  of  the  ADAMHA 
Reorganization  Act  (Pub.  L.  102-321). 
effective  October  1. 1992.  OSAP  became 
the  Center  for  Substance  Abuse 
Prevention  (CSAP)  within  the  newly 
created  SAMHSA  which,  among  other 
things,  will  administer  the  mental  health 
and  alcohol  and  other  drug  abuse 
prevention  and  treatment  programs 
previously  administered  within 
ADAMHA. 

CSAP,  as  the  successor  in  interest  to 
OSAP,  will  now  administer  substance 
abuse  prevention  demonstration  grant 
programs  addressed  to  high  risk  youth. 
However,  CSAP  is  hereby  withdrawing 
the  program  announcement  published  on 
March  1, 1991.  In  order  to  make  several 
revisions  in  program  emphasis  to 
address  requirements  in  the  new 
legislation,  CSAP  plans  to  issue  a  new 
program  announcement  shortly  which 
will  address  the  needs  of  high  risk 
youth.  It  is  presently  anticipated  that 
applications  will  be  due  under  the  new 
announcement  in  May  1993. 

Accordingly,  no  applications  will  be 
accepted  for  the  canceled  program  for 
its  next  scheduled  receipt  date  of 
January  20, 1993,  or  any  later  date. 
Those  who  had  anticipated  applying  are 
invited  to  consider  applying  for 
assistance  when  the  revised  program  is 
announced  later  as  a  notice  in  the 
Federal  Register. 
Richard  T.  Kopanda. 
Acting  Associate  Administrator  for 
Management.  Substance  Abuse  and  Mental 
Health  Services  Administration. 
I  PR  Doc.  92-28765  Filed  11-25-92;  8:45  am) 
BiLLMO  CODE  4t60-2O-M 


Food  and  Drug  Administration 
(Docket  No.  92N-0440] 

Food  LatMling  Regulations 
Implementing  the  Nutrition  labeling 
and  Education  Act  of  1990 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that,  in  accordance  with  sections  2(b)(2) 
and  3(b)(2)  of  the  Nutrition  Labeling  and 
Education  Act  of  1990  (the  1990 
amendments)  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act),  certain 
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portions  of  the  regulHtions  that  it 
proposed  on  November  27, 1991  (56  FR 
60366  through  606781  and  |uly  2a  1992 
(57  FR  32058)  to  implement  sections 
403(q)  and  403<r)  of  the  act  in 
accordance  with  sections  2  and  3  of  the 
1990  amendments  are  now  considered 
final  reguldtions,  FDA  is  also 
announcing  that,  in  accordance  with 
section  6(bM3)(D|  of  the  1990 
amendmentsy.  the  proposed  lists  of 
certain  misbranding  sections  of  the  act 
that  are  and  are  not  being  adequately 
implemented  by  FDA  s  regulations  that 
KDA  issued  pursuant  to  section  6  of  the 
1990  amendments  have  also  become 
final  by  operation  of  law. 
DATES:  The  final  regulations 
implementing  sections  403(q)  and  403<r) 
of  the  act  will  become  effective  on  May 
10, 1993.  The  final  lists  are  effective  on 
November  27,  1992. 

fon  nmTM€R  ikfowmattow  cohtact:  F. 
Edwanl  Scarbrough,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-200), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-205- 
4561. 
SUP1>I.EMEMTARY  INFORMATION: 

I.  Background 

On  November  8, 1990,  President  Bush 
signed  into  law  the  1990  amendments  to 
the  act.  Sections  2.  3,  and  6  of  the  1990 
amendments  establish  a  procedure 
under  which  FDA  is  given  24  months 
from  the  date  of  their  enactment  to 
promulgate  final  rules  implementing 
those  sections.  Pursuant  to  those 
procedures,  FDA  published  proposals  on 
November  27.  1991  (56  FR  60366  through 
60878),  and  lulv  28,  1992  (57  FR  33283) 

Sections  2(b)(2)  and  3(bM2)  of  the  IWO 
amendments  provide  that,  if  final  rules 
to  implement  sections  403<q)  and  403(r) 
of  the  act.  respectively,  are  not 
promulgated  by  November  8.  1992.  then 
the  regjilations  proposed  to  implement 
these  sections  are  to  be  considered  as 
final  regulations. 

The  24-month  penod  established  by 
the  1990  amendments  expired  on 
Sunday,  November  8, 1992.  Therefore. 
FD.'X  IS  issuing  this  document 
announcing  that  the  regulations  that  it 
proposed  in  November  1991  are  now 
considered  final  regulations  by 
operation  of  law. 

The  1990  amendments  state  that  FDA 
is  to  promptly  publish  notice  of  the  new 
status  of  the  proposed  regulations  in  the 
Federal  Registef.  This  notice  is  issued  in 
response  to  that  requirement.  The  same 
reasoning  and  results  apply  to  the 
proposed  lists  issued  under  section  6(b| 
of  ihe  1990  amendments. 

The  agency  notes  that  this  document 
is  p.irt  of  a  separate  mlemaking 


contemplated  by  Congress  if  the  final 
regulations  were  not  issued  by 
November  8,  1992.  It  bears  a  separate 
docket  number  from  those  assigned  to 
the  November  1991  and  July  1992 
rulemakings  to  distinguish  it  from  those 
rulemakings,  which  are  ongoing.  The 
agency  intends  to  issue  regulations  in 
the  near  future  that  will  supersede  the 
regulations  that  are  considered  final  by 
operation  of  law.  FDA  mtends  to  issue 
final  regulations  based  on  the  comments 
It  received  in  the  November  1991  and 
July  1992  rulemakings  or,  in  its 
discretion,  the  agency  may  decide  to 
issue  new  proposed  rules  and  solicit 
additional  public  comment. 

II.  Dietary  Supplements 

The  proposed  regulations  included 
provisions  that  address  the  nutrition 
labeling  of  dietary  supplements  of 
vitamins,  mir.orals.  herbs,  and  other 
similar  nutriluinal  substances;  that 
establish  a  standard  for  determining  the 
scientific  validity  of  health  claims  for 
substances  contained  in  dietary 
supplements;  and  that  provide  for  the 
regulation  of  the  labeling  of  these 
pro<luct8  in  several  other  respects. 

The  Dietary  Supplement  Act  of  1992 
(the  Dietary  Supplement  Act)  was 
recently  enacted.  This  law  states  that 
the  Secretary  of  Health  and  Human 
S^'fMces  (and  by  delegation,  FDA)  may 
not  implement  the  1990  amendments 
earlier  than  December  15. 1993.  with 
respect  to  dietary  supplements  as  they 
are  defined  m  the  Dietary  Supplement 
Act  The  Dietary  Supplement  Act 
specifically  excepts  the  proposed 
regulations  applicable  to  dietary 
supplements  from  the  effects  of  sections 
2(t))(2)  and  3(b)(2)  of  the  1990 
amendments  until  December  31, 1993. 
Therefor*',  none  of  the  proposed 
regulations  issued  under  section  2  or  3  of 
the  1990  amendments  are  to  be 
considered  final  regulations  with  respect 
to  the  labeling  of  dietary  supplements  at 
this  time. 

The  Dietary  Supplement  Act  also 
provides  that  regulations  that  require 
the  use  of,  or  are  based  upon,  the 
proposed  Reference  Daily  Intakes 
(RDIs)  for  vitamins  or  minerals  may  not 
be  finalized  before  November  8,  1993. 
Because  the  Dietary  Supplement  Act 
superseded  the  proposed  regulation*. 
those  portions  of  the  regulations  that 
established  RDIs  for  vitamins  or 
minerals  cannot  be  considered  as  final 
regulations  until  after  that  dale. 

Ddled  .\ovember  24.  19B2. 
Michael  R.  T«yU»f. 
Ih'pali  (:on<missioiier  for  PiMicy 
[re  Doc  OT-ZMBO  Filed  11-24-82,  8:45  am) 
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DEPARTHEMT  OF  HOOSIMQ  AND 
URBAN  DEVELOPMENT 

Office  of  Housing 

(Doci(*tNo.N-«2-3S37) 

Submission  of  Proposed  Information 
Collection  to  OiMB 

agency:  Office  of  Housing,  HUD, 
ACnOM:  Notice.  

SliMNUMTtr:  The  proposed  information 
crtllection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  interested  persons  nre  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Angela  Antonelli,  OMB  Desk  Officer, 
Office  of  Management  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOB  FURTHER  INFORMATION  CONTACT. 
Kay  F,  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050,  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  1  he 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  it  is  also 
requested  that  OMB  complete  its  review 
within  seven  days. 

The  Notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal: 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  member  of  the  public  will  be 
affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response. 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement:  and 


Inlofmahon  « 


Total  Estii 
Status:  Rei 
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(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  0MB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 


Dated:  November  5, 1992. 

Arthur ).  HUl. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Pre-Foreciosure  Sale  Program 
Demonstration. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Defaulting  mortgagors  with  stagnant 
or  declining  property  values  can 
qualify  to  sell  their  homes  at  current 
fair  market  value  to  third-party 


buyers.  HUD  pays  the  shortfall 
between  sales  proceeds  and  mortgage 
indebtedness  to  the  mortgagee  via  the 
claims  process.  Mortgagor  avoids 
foreclosure;  HUD  saves  foreclosure, 
maintenance  and  marketing  costs. 

Form  Number:  HUD— 90036,  90037, 
90038.  90039,  90041,  90042,  90042  A. 
90044,  90045,  90046,  90047,  90048, 
90049.  90050,  90051,  90052  and  90054. 

Respondents:  Individuals  or 

Households,  Business  or  other  for 
profit  and  non-profit  institutions. 

Frequency  of  Submission:  Monthly  and 
annually. 

Reporting  Burden: 


Number  of 
respondents 


Frequency 
ot  response 


Hours  per 
response 


Burden 
houfs 


Inlofmation  collections.. 


3149     X 


5  67 


17.854 


I 
Total  Estimated  Burden  Hours:  17,854. 
Status:  Revision. 


Contact:  David  Pollack.  HUD,  (202)  708- 
1234.  Angela  Antonelli,  OMB,  (202) 
395-6880. 


Dated:  November  5. 1992. 


BILUNG  CODE  421(M)1-M 
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Application  to  Participate 

Pre-Foreclosure  Sale  Program 


U.S.  Department  of  Housing 
and  Urtian  Development 

OAcsot  Houang 

fodeiM  Housing  CotnmssiorMr 


OMB  Approve  No  2502-0464{e)Cp  07/31/94) 


Pfwect  (2502-0464)  Washing^  DC  205CO    Do  rw*  send  INS  corrv»tedtor1^a^«o»«hes«  address 

HoC  OrticaCoofOinaior 


;ortro<  ►•unoer 


FHA  Case  Njmoef 


L90d«r»  Nam«  4  Aaores* 


Phone  Number 


t  Contact  Person 


FHACasaNumI 


Homeowner*  hiar^a 


Social  Sea»ity  Number 


Mom«o>»ner »  Name 


Soaal  SecunivNumOef 


Phone  .roudearaa  cooei 
(aaynrnei 

(evsningsl 


Proper>  /ka*9»» 


MMmg  AdOreu  (il  aittersnl) 


[)oeso»imer(s)  occupy  lome'' 


Purchase  price 


Dale  home  was  purchased 


Lasi  Wl  mongage  paymeni  (dale) 


In  me  space  beMw.  ptease 


descnbe  boefty  the  situaoon  *t«cn  led  (D  your  mabdity  to  meet  your  mongage  otXtgaOon  (that  a,  the  r9ason(sj  tor  your  default) 


B 

B 


Yes 

No 

Yes 

No 

Yes 
No 


Have  you  spoken  to  a  HUD-apprxjved  housing  counseling  agency  about 
optjonsm  dealing  «wth  your  mortgage  payment  problems  and  your  over 

finarvaal  srtuatxxi'' 


As  a  result  of  iNs  mortgage  default,  have  you  appted  tor  HUD  »  Mortgage 
Assignment  Program'' 

tt  you  we  sail  efigfbte  to  do  so  do  you  intend  to  appfy  tor  assignment  of  your 
mor^jage'' 


now  Old  you  hear  about  the  P-e-Foredosure  Sale  Progfam'' 
(mall  one) 

A  term  letter  sent  to  you 

Informatton  from  housing  counseling  ageocy 

Intormation  from  your  lender 

from  Department  of  HUD 
Other  source    (Spectty) 


If  there  am  anv  second  tens  or  other  encumbrances  (su.^  as  home  equrtytoans  mechanic*  tens,  unperi  water  or  aet^^assessme^  you 

JI^«rto^l^»«Pr,^toreclosuresalepro9^.pte«se«Jentrtym^  Al«.  describe  any  trte  problem,  that  may  e»sl 

(Use  additwnal  sheets  if  necessary  ) 


Prim  Name 


By  s«nr«lh«appl«tK)ntorm,  you  certify  thai  the  infom«ttorprovKJed,rth«applKatKxi«  true  ar>dco^ 

a^ZXTtt^any  rttenttooaiw  negSgent  msrepr9«n.aDon<s)  of  the  »,fom«t»n  contained  m  th«  application  may  result »,  cM  '^^^l^^'Tl^f^^  ^ 

SSlSTj^iZtZing  me  Dep^J3ofHUO«,.sagenttoobtem,nfom,a.«.  regard 

^  the  Pw^toredcure  Sale  proyam.  HUD  w«  grange  tor*,  appraisal  of  your  home  This  mforrrvrton.  necessary  so  that  HUD  can  determine  the  differerx*.  If  arry. 

between  »imat  your  horiw  snow  worth  *)d  what  youj)r«eritfy^ot<»gwTJ^ 


Homaowneri  Signaura  t  Dale 


Homeowner!  Signature  &  Dale 


torm  HUO-«)036  (10/92) 


UMI 
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56331 


Waiver  of  Right  to  Apply  for 
Assignment  of  Mortgage 

Pre-Foreclosure  Sale  Program 


U.  S.  Dapartmant  of  Housing 
and  UrtMn  Davatopmant 

Offloa  ol  Housing 

Faderal  Housing  Comraission«r 


OMB  Appfovai  No  2602-0464  fexp  07/31-94! 


Public f«aot^^|fcM»d»alot<itocotecaowotlniofmatewi»ertniala<lloJwwaBO  06  hours psrr 
data  souKM.  ^AMnng  and  m^r«iMng  »!•  data  iwadwl,  and  coRvMng  and  r*i4awing  the  C( 

Of  any  o«»  M|)«  ol  Wa  ooleeion  ol  Wownaaon.  Indudbifl  SMgBBBltoM  tar  redue*»g  •*  bort)^ 
andSysJBois  U  SDapartmen<o(  Houskig  and  UrtianDiiw<ilcp«nan>.Waahln9toaDC.  20410-3600  and  lot 
Project  (2S02-0464).  VM«N»ifllon.  DC.  2060a  Do  not  sand  tHi  cowploiDd  town  IP  eWwf  o«  »wsa  r"-^ 


}  tw  ame  fO(  F«vt0Wtng  ins»uc«or»  searching  axibang 
■  Sand  corm^nta  regarding  this  burtten  ascmata 
[^Ktovigowwnl  OMcer  Office  ol  IntonnaSon  Po*c»s 
IManegernem  and  Budget.  PapenMwfc  ReducSon 


PKA  CaMNumtMT 


The  Pre-toredosure  Sate  program  is  an  opton  tor  which  you  may  quaftty  if  you  meet  certain  crilena.  It  is  a  separate  program  from 
other  procedures  thai  you  mi^  choose  to  foflow  in  order  to  keep  your  home  arxj  avoid  foreclosure  of  your  mortgage 

One  of  these  other  procedures  is  known  as  the  Mortgage  Assignment  Program.  Every  homeowner  with  an  FHA-insured  mortgage 
has  the  nght  to  apply  for  assignment  of  their  mortgage  to  HUD  at  a  time  when  they  have  fallen  at  least  three  mortgage  payments 
behind  To  be  accepted  into  the  Assignment  program,  applicants  must  document  that  their  mortgage  default  was  caused  by 
circu  msiances  beyond  their  control,  and  that  there  is  also  a  reasonable  prospect  that  they  win  be  able  to  resume  making  their  regular 

mortgage  payments  within  36  months  of  entering  the  program.  HUD  takes  over  the  mortgage  and  becomes  the  new  Tender"  tor 

people  who  are  accepted. 

Before  a  homeowner  can  be  considered  tor  the  F»re-forectosure  Sale  program,  he  or  she  must  either  waive  the  right  to  apply  for 
mortgage  assignment,  or  have  been  turned  down  tor  assignment  by  HUD.  If  you  are  not  sure  whether  you  want  to  give  up  the  nght 

to  apply  for  mortgage  assignment,  or  H  you  have  other  questtons  about  how  the  Assignment  Program  works,  do  not  s«n  this  wawer^ 
Corta<^  a  HUD-approved  Housing  Counseling  Agency  or  your  tocal  HUD  OHice  betore  making  a  commitmert  to  a  partKiAila^ 

of  dealing  with  your  mortgage  or  financial  problems. 


ytabisL 

This  will  certify  that  the  undersigned  homeowner(s)  agree(s)  to  waive  (give  up)  the  right  to  apply  to  the  Department  ot  HUD  for 
asswnment  of  the  rnortgage  identified  by  the  FHA  Case  Number  above  This  decision  has  been  made  freefy  and  after  consKJeratton 

of  the  avartaWe  alternatives  that  might  help  in  avoiding  forectosure  and/or  retaining  ownership  of  the  mortgaged  property 


rtU  0-90037(1 092) 


56352 
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OMB  Approval  No  2502-0464  (9xp.07/31/94) 


'^  MamaowTwnt  Officer.  Otfics  of  Infofmatexi  Policies 

o«  Management  and  Budget  PapenxofV  Reduction 


.  u  S.  D«p«rtm»nt  of  Housing 

HomeOWnerSnip  and  urban  D»v*iopnwnt 

Counseling  Certification  ^°'S'con««s«x>er 

Pre-Foredosure  Sale  Program 

ava-labte  to  ««m  -  «.w  than Jhe  sale  of  the.  P)^ '".Vj^s'^l,,'"  ^I^S^T^^Span.  mS  unde-sUnd  that  the  ^e^ 

s^iS4^rr«iri?s^rsra:3rsraj:s^^^ 

apgiovM  by  tw  Depart™"  olHousmg  and  uroao  Develop™™  'I^J^^  "I'f  ^"'f^,,^  ,  mongaoor  (ho™««tie01o  decide  on  a  paneiilar 
S. «™  t>.e  ceXtng  was  p<o.«1ed  The  inleot ol '"•"""'""S 1^^"  1T.S  JSIl  acSon.  Tr,e  ™rt8a90'  can  men  l«lo« 

^on,tedec.s.onD,d«»s«^  certain  st.ps,nle»dedMf»«loavotfto^^ 

=rK:ss^«::^^s:deX:rc."nrri^rr...,».,e,and,«s^.,en,o,p,^^^ 

K«,fcannol sha/e a B.isiness «.t.re5t  «m  the  Pf S p^gramcoortinator 


Momeownefs  Signanjfe  *  Dale 


MousioQ  Coortsaiing  *o«nc»  Nam* 


Hofnwxuners  Snjnature  &  Dale 


Signanxe  *  Dale  at  cmtoai 


>^. 


^ 


^ 


«-, 


-^      #- 


forni  HUD-90038  (10/92) 
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Property  Information 

Request 

Pre-Foreclosure  SeU©  Program 


U.  S.  OapartnMnt  of  Housing 


OMoeefHbtning 

Federal  Housing  CoMfilMiorar 


CMS  Approval  No  2502-0454  ;nxp07/31^) 


Public repoclli>gbMi<ei>toflN»co»ectlono>ln>DWwa>on<se6arnalBdtoaweraae  05  houreper 
daa  sourcae.  g«heiinoMdiii*ilMnQtwdMne«te(l.  andconifiMlngarKl  revie<^ 
or  any  otw  »pK«o«tils  ootec«anot  MomiMlafVlneliidlnsauggestoro  lor  redu(*tg  M 
andSy«l»rw.U.S.Pep«lwe»ilo«Houiln^iwdUiW>Dw>elopw8wt.WiiWnglDn.D.C.2M 
Project  (250^0464).  WWnglDn.D.aaoeca  Dorwt«ewdWieowyle<wl«iirmloeltiero<lhee« 

Landart  Nam* 


Including  the  tirne  tcxrsvlmilng  mtructkjns.  searchingexMIr)^ 

Infomiallon.  Send  eonwnente  regarding  thts  burden  esSrrvate 

Mnnngewieni  OMcer.  OMce  ot  tntormaton  Poiwtes 

o(  Managemenl  and  Budget.  PaperMKxfc  Reduction 


Controt  Htjffib9f 


Acoouni  Non*«»: 

HUD  CmtcaCoofOmaior 

Homaowmar^  Nama^s) 

Pnxwny  AOOress: 

HomaowfMr^  Nama(f ) 

The  sub^od  ho«neo«»n«r(s)  t^ififedto  partldpale  in  HUO's  Pre-Foreciosure  Sale  Program.  Irf  order  to  process  their  application,  It  is 
necessary  to  peiform  an  "as-te"  appraisal  o<  tha  mortgaged  property.  Plaass  forward  a  copy  of  ona  of  tha  following  documents  wtitcfi 
displays  tha  comptala  lagal  daaeripHon  of  «w  preparty. 

I 

(A)  Original  appraisal 

(B)  Original  form  HUD-92800  -  Application  for  Property  Appraisal  and  Commitment 

(C)  Other  (Spactty): 

Please  provide  the  toltowinqiii(|pluUpn; 

(1)  Appraised  value  at  origination  ^^^ 

(2)  CXie  date  of  first  paymerrt  or  date  of  closing 

A  pre-addressed  envelope  is  enclosed  for  your  convenience. 


Signaiura  al  Pragram  CaofdkWer 


•V  «.*. 


N. 


*".;■<:]'' r^rr 


00«2) 
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Waiver  of  Customary  Minimum  l^JSrSSfoS^""" 

Ratio  of  Appraised  Value  to  ^,°',:Scoa«™ss«nec 
Outstanding  Indebtedness 

Pre-Foreclosure  Sale  Program 

-    ..,  --..ZLw r^^  inckjd(nath»8mefofiw(«»inginstruct)oris.seafchtng existing 

^I^TS^  0464rS^>^too.  D  C  20503    Do  r^  send  m«  complelBd  torm  to  9rt^ef  o.  B^^^fgssaas 

MUD  0«ic»Coofainalor 


datasouroM 


OMB  Approval  No  2502-0464  (exp  07^1/94) 


Coroo  Numoef 


FMA  Case  NunOaf 


Mom«o«i(n«r»  vam« 


r-ianaoxiners  Nar^s 


Properly  AdOress 


Pre-fored^re  Sale  Prog'ram  has  been'delayed  due  to  tt>e  tact  that  the  "as-is"  appraised  value 


fh'esuPiect  homeowners  partc^ation  in  the  Pre-<oreclasiire  baie  rrogram  ndb  uw,,,  u^.a,^  --»  ^I'ln^^^ 
IZTS^nTT^ss  thanThe^ired  70  percent  of  the  outstanding  detx    A  copy  ot  the  appra.sal  te  attached^    ^ 


•AS-.S'  Afuxaisaa  Vaiue 


CXflsianding  Detx 


Percent  o(  "AS  -IS"  Appraised  Value 
to  OiAstandlng  debt 

% 


Loca  MoC  CWce  Apcrowa* 


Landar^  Nan 


DaiaEmarad 


Use  the  fol 
Ctfice.  etc. 


The  appraised  value  of  the  property  is  accepted 
Participation  in  the  PFS  program  is  approved. 

The  Local  HUD  Ottce  decJines  to  lyjre  the  cmeflon  governing  the 
ratio  o1  appraised  value  to  outsta^lnljfidebtedness 


^A 


HUO 0«ic« KjnxMt\  ontoBti  Siorvattxe  iOaia 


A 


form  HUD-90041  (10^2) 
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56355 


Case  History  Sheet 

Pre-Foreclosur©  Sale  Program 


U.  8.  Dapwtnwnt  of  Housing 
Mid  Ufbwi  DcvwopnMnl 

OMo9  of  HoutinQ 
Fadaral  Housing  r 


OMB  Approval  No.  2S02-0464  (exp.07/31/94) 


PubfcwpoTllwgburtoi»>ort)>icel»c»onotlr<oniMaonj»M>rnil»dtoawrag>J 

oatt  aoufCM,  gflnonny  ■no  mwrnnviQ  vw  c 

or  any  o<wr  atpact  o(  Mt  ooaaeton  of  Intoiraion.  tnduiang  luggaaaon*  tor  radudng  I 

M«<Sy«larm.  U.S.  Dap«r>nantafHoua<ng  and  Urban  Da¥»teprwant.Waahlnflton.D.C.2041( 

Praioci  (2S02-0464).  Waafdnglon.  D.C.  20603.  Do  not  sand  Ma  wmplalad  torm  toaMhar( 


1,  Indudhg  Iha  tme  for  rsviOTrtng  iTHtruclions,  Marching  existing 
I  of  trrtormafttorL  Sarxt  oomments  regardktg  this  twrdsn  astlmaie 
I  Vw  Reporte  Maragemant  OfHcar.  OfAca  of  Intormalion  Policies 
j  to  aw  Ofltc*  of  Management  and  Budget.  Paperwork  Reduction 


Program  OfSc« 

ConMNumOar                            ^ 

FHA  Cata  Numbar 

Homeowner  Name 

Homaownar  Name 

ncitirtaaraacoda) 

(tM) 

-   ■ 

(day) 
Landar^  Name 

Contact  Parton 

PtionaNumtjar 

Data  Emarad  Program 

Foradoaura  OaM 

Sala*  Agara  and  Ptwna  Nunbar 

Use  the  foBovytng  space  to  record  addWonal  Wormatlon,  such  as  telephone  conversations  wtth  homeowner,  real  estate  agent,  local  HUD 
Office,  etc.,  and  any  other  pertinerrt  facts. 


Date 

Servicer 

Comments 

1 

- 

/N» 

O/^ 

H  r 

v> 

1 

"— form  HUD-90042  (10^) 
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Case  History 
Continuation  Sheet 

Pre-Foreclosure  Sale  Program 


U.  S.  Dspartmont  of  Housing 
and  UrtMn  DavalopmenI 

Office  ot  Housiog 

Federi  Houwng  Coovntotonef 


OMB  Ho.  2502-0464  (Exp.  07/31/94) 


>  houry^V^eponse. 
sw«n(i^th»celac«ono 


toig  me  ttme  for  renewing  instructons.  sMfctwig  exi8«»>9 

mafion  Send  cotnments  regarding  Ihis  burden  estimale 

data  source*,  galhenng  and  ma»>ta«iing  the  data  neededjina  coa,P»;;;;9  ^^^lil'V:Zr:^'^'^;;^^^^  Intonnalion  Poloes 

Pfo^  (2502-0464).  Wash.notDO.  D  C  20503    Do  not  sand  this  comple«Bd  fcxm  to  eithef  o«  Ihese  ad*;*^. 


Contra  NonOar 


Homaowner  Na/"« 


I  Hom^pa^ner  Name 


OrelS^l^ii^vvii^l^l^^i^^^d^^^S^l^n'^^       such  as  telephone  conv-eT^ationswIth  homeowner,  real  estate  agent,  local  HUD 
(Dttce,  etc..  and  any  other  pertinent  facts. 


Date 


Servlcsr 


Commeiits 


^^ 


7^ 


torn  HUO-90042-A  (1092) 


UMI 
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Instructions  to  Mortgagee 

Pre- Foreclosure  Sale  Program 


U.  8.  DapartniMrt  of  Housing 
and  Urban  D«v«lopm«nt 

OtDo*  of  Housing 

Faderal  Housing  Convntssion«r 


OMB  Approve  No.  2502-0464  (exp.07/31/94) 

pSite^iirtiiobJirtiiniortScS^ 

ctets  soJoi .  gSftwtng  «nd  malnl**ig  •»  «»ito  n«d«».  and  compter 

Of  any  o9»f  asMrt  of  Ws  a)l«*on  ol  intomrtkin.  indudhtg  soflgeB^ 

and  Systems  uTDepartmento*  Housing  «K»Urt)«iOw*op«»nt  Washing^ 

Project  (2502-0464).  Washington.  DC.  20503.  Do  not  sand  ftis  cowiplatBd  fcxTtito  eitfwf  o<  twaa  ad*»w^- 


Acoouni  Number 


The  subject  homeowners  have  been  accepted  into  the  Pre-foreclosure  Sale  Program.  In  order  to  facilitate  their  participation  in  the 
program,  you  are  requested  to  service  this  mortgage  as  follows: 


Do  not  schedule  the  foreclosure  sale  date  before . 
Other  (Specify) 


Extension  Request 

It  has  been  determined  that  it  is  in  HUD's  interest  to  extend  the  delay  of  foreclosure  activity  as  indicated  below 

I   Continue  delay  of  foreclosure  sale.  Do  not  schedule  before 

I   Other  (Specify) 


HUD  s  Aultiofizing  OWdal  Signature  *  Date 


tomt  HUO-90044  (1092) 
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Program  Acceptance 
Property  Sales  Information 

Pre-Foreclosure  Sales  Program 


U.  S.  Department  of  Housing 
and  UrtMn  Development 

cmk»  o»  Hoosmg 

fadautt  Housing  Commisskx^ef 


OMB  Approval  No  2502^>464  (exp  07/31/94) 


datasourcw  gamwing  and  martaining  •»  date  neeb«d  and  compWIng  and  re^^ 

andSvstwns  US  nnoartineot  o«  Housmq  and  Urban  Dav^topnwoc  wasmngpn,  u  '^■^  '"~r~   mtimmnm 

^iSTSw^rS^f^IogtDO,  D  C  »5C3    Do  r>o<«^  IN«  compteWd  tor^  Id  aWwro».l>meaddn.«»«  _ 


HijO  Otc'CoofOinaiof 


Conffo*  No 


^     '^ 


FHA  Case  NomOer 


homeownef  Narfw 


htomeownw  Nari« 


Properry  Adckess 


Real  Estate  Bi 


Real  Estate  Bi 


Homeownef :  Please  Read  This  Information  Carefully 

Voor  app.K.t^n  to  pa..ipate  in  the  HUD  P-^^-re  Sate  Program  has  t>een  accepted.  At^^^^^-  t^e  -mpj^^a..^ 

appraisal  of  your  property  This  appraisal  is  good  for  sa  months,  until (However. 

to  find  a  qualified  buyer  will  protiably  be  sooner ) 


The  appraised  value  of  your  property  is 

The  appraised  value  of  the  property  is  $_ 
90  percent  of  the  appraised  value,  or  $ . 


percent  of  your  outstanding  mortgage  indebtedness. 

Program  critena  require  that  "net"  sales  proceeds  should  be  at  least 

,  after  deducting  certain  expenses  of  the  transaction. 


RmI  EtiaM  Bi 


Ftote:  HUD  Approval  Is  a  Pre-Condltton  of  the  Sale 

You  must  submit  your  proposed  contract  of  sale  to  the  program  coordinator  for  ap^/aljje  sale  "^^  ^eajj;;^;^  J^] 

the  seller  negotiates  to  pay  afl  or  any  porton  of  the  discount  pomts  or  °«JJ°^^^  Proved  real  estate  taxes 

your  hoTDe  through  this  program.  \ 

Questions  concerning  this  infom^ation  should  be  directed  to  tlW&odram  Coordinator  at  the  toll  free  number.  1.eO(W00.3088. 


V      V, 


Attachment 


Real  Estate  B 


Real  Estate  B 


Real  Estate  B 


form  HUO-00045  (t(y92) 
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Program  Participation 

Real  Estate  Brokers 

Pre-Foreclosure  Sales  Program 


U.  8.  Dapartimnt  of  Housing 
and  Urtwn  OvnUopmm* 

Oflloa  of  Housing 

Federal  Houstng  Comnrtaaioner 


OMB  Approval  No  2502  0464  (exp  07/31  '94) 


PubNc 


is«>iHiaM  ID  OMraQe  .50  houcsj 
MidsC  an' ooavMnf  and  fsiM 


or  ariy  aa«r  aipaclof  Mi  oatooiin  of  MarraaiM^  teckaaag  auoSBrtoTK  tar  radudng  < 
andSy«>MM.UjSOiaMaBimqtltoMi>»taadUi*aaDa»atnaawntWMt>inglBri.O.C.204t 
Projecl (2502-0464), WaaWr^gtof). DC. 20503.  Donotaan<m<»mplotadtarwlBal>wri 


f  lasaoHM.  tndudirxi  Ihe  Ikna  tor  «»MaMrtr)g  vtttrucliorM .  saarclwtg  axiMrtg 
tocaan  of  MtormaBon  Sand  eoRMMarai  regarding  flw  burderi  astmaiB 
n.  to  (he  nafxxti  tttaru^amarM  Officer.  Office  o(  IntonNabon  Potoes 
)«BdtoB>eOlio»o<Miwqnmant and  Budget  PapefwofKReduciAi 


The  Departmentof  HUD  adetilni8terst»ePre-lor8cta«M»»alaprogiam.  and  is  ready  toassist8uccesaW)»Soe^ 

of  (heir  mortgage  debt  after  Itws^  HUD  strongly  recoiwner»ds  that  all  program  participants  retaiiTthe^Wices  of  a  real  estate  t),-t>ker  to  ^ 

You  may  use  »iy  broker  you  wteh.  If  you  «a  not  ^eadyfarnlliar  with  brokers  doing  business  In  your  areifyou  may  want  to  select  one  ol  the  brokers  Ustedbetow  Each 

has  expressed  an  interest  In  wortang  with  ttomaownersta  *e  program.  -Riis  list  is  being  made  avstilable  tor  your  convenience  and  is  not  an  offkaal  part  o(  HUD  s  Pre- 

toredosure  Sate  Program.  


Real  Estate  Brolnr's  Name  ft  Addrate 


Heal  Estate  Brokers  Name  ft  Address 


neat  Estate  Brokers  Name  ft  Addreu 


Rea  Estate  Brokers  Name  ft  Address 


Real  Estate  Brokers  Name  ft  Address 


Real  Estate  Brokers  Name  ft  Address 


Real  Estate  Broker*  Name  ft  Addret* 


<^ 


5 


t  ,«^ 


Real  Estate  Brokers  Name  ft  Address 


Telephone  .Number 


Comaa  Person 


Taie(tianeNHrr«er 


Contact  Person 


relephone  Numlwr 


Contact  Person 


Telephone  Number 


Contaa  Person 


Telephone  Nunnber 


Contact  Person 


Telephone  Numbef 


Cootaci  Parson 


I  Teiephone  Number 


Contact  Person 


I  Teiaphotw  Mumtwr 


Comae)  Person 


The  sooner  yoocomact  a  broker,  the  sooner  »hoyi(i«ba  able  to  he)p  you  acx»ftip«sh  the  s^ol  you/ p^  For  further  information. 

contact  the  HUD  Pre-terclostire  Sale  Prograim*  1^800-800-3088. 


I 


kxm  HUO-9004«  (10O6.«2) 


UMI 
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Termination  of  Participation 

Pre-Foreclosure  Sale  Program 


U.  S.  Departnwnt  of  Housing 
and  Urban  Davatopmant 

Otfk»  ol  Hoosmg 

Federal  Housing  Coavrosaooaf 


v^V 


OMB  Appfoval  No  2502  0464  (exp  07/31^4) 


data  sourcw.  gathering  arrfmaintairwigih*  data  nee(»ed^andcocTH)leO^  Office  o«  Intonnalton  Policies 

^(St^XJTw^hirlgtDn.  DCM503    Do  not  send  tNs  corryteted  torrr^  to  eWier  of  these  a(»dress«^.     V 

■ ■  ~  iFHA  Caa^umt)«« 

san«  »  Address  oi  Prooram  Panapapi  ' 


L 


This  IS  to  advise  you  that  your  participation  in  the  HUD  Pre-Foreclosure  Sale  Program 
has  t)een  terminated  for  the  toltowing  reasons 

j      \       Failure  to  put  forth  a  "good  faith"  effort  to  sell  the  property 

Title  search  revealed  liens  and/or  other  encumbrances  which  cannot  be  dissolved. 
Therefore,  HUD  cannot  permit  a  pre-foreclosure  sale  or  prevail  upon  the  lender  to 
accept  a  deed-in-lieu  of  foreclosure 

I     1       Participant  withdrew  from  the  program 


Other  Comments 


Sane  &  '';fle  or  huD  s  Ottica* 


<^. 


Signature  &  Dale 


y 


--        ;:''i^ 


j,-^-   '  j«^:;#VT  " 


form  HUD-90047  (10/92) 
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Title  Search/ 
Discharge  of  Lien 

Pre-Foredosure  Sales  Program 


U.  S.  D^Mrttmnt  of  Hou«lng 
and  Urban  Oavalopmanl 

Office  of  Housing 

Federal  Housing  CoovnissiorMr 


OMB  Approval  No  2502-0464  (e)cp.07/31/94) 


D.*ji>..«,»«i»«triififtn^tWtrrt?fWtrii<fc<r>mairwiaiiilliiiilnrt>ininrMn  TP  (MursparMpoiwt.AntudtaokeliMetarrMeitmoimkucttyw.aMKhn^ 

data  Muo*  grtiMimaiid  OMAMdM  tisditfaAariecL  «idc«Me*«  Mdra**^ 

oranyolhw«J*iaoia*««Be««olM>imrtB^JodM*^ 

and4«**n«.USDi»«rlmewUatHoMrt^j»>dUrt»Otwtt»wniC»l><Mt»«^ 

Projed  (2502-046*).  Washinoton.O.C.  20503.  1>)not»end«ii«cttnptotBdfawploei»ara<»e8e'Wir|tnyy      ^^ 


Lenders  Name 


HUO  Otftca'CooRllnalor 


/^ 


Contra  No 


Homeomners  Name 


Homeowner  s  Name 


Property  Address 


Part  A:  TWtoSaarch 
Title  Search  performed? 

n  Yes 

Dno 

If  Yes,  Date 

By 


Uens  and  Encurrrtxanoes  Oisoovefed 


Part  B:  Discharoe  of  Uens 

The  mortgagee  «  hereby  requested  to  satisfy 
the  following  liens  against  the  propeity  to 
facilitate  the  following  Pre-foreclosure  Sale 
program  activity: 

I     I  Anticipated  sale  of  the  piopeity 

I     I  Acceptance  of  a  deed-ifvleu  of  toreclo«u» 


TV 


Uens  and  Other  Encumbrances: 


The  Department  authoriresinortB^ees  to  negoli^aa^mpfomisesetllemertw  Reim- 

bursement w«  t)e  made  through  «»e  Sinj;^  Faml^r  Cttjrre  fpr  Insurance  Benefits. 


Hucrs  Aumniang  OMctii 


aoaM 


tormHUD-90048(iaS2) 


UMI 
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Tendering  of  Deed 

Pre-Foreclosure  Sale  Program 


U.  8.  Dapartnwnt  of  Housing 
and  UrtMn  Dovotopmont 

OfAce  o(  Housing 

Federal  Housing  ComiTOsswoef 


OM8  Approval  No  2502-0464  (exp  07/31/94) 


Pubtte  iWHifcHJ  bu«l«»  to  Ws  ex)toc«on  o»  Intorinakxi  a  esamalBd 

SS^,;;;SrSh«*nfl  and  marttinlnfl  t»*  dat.  ^^ 

or  any  «har  a»p«rt  ot »»  oo*H*on  o«  intommttov  induding  sogge^ 

andSystBrwTrDepartmentrt  Hous«g  and  Urtan  Devetopm^ 

Project  (2502-0464).  Washington.  D  C  20503    Do  not  send  iNs  completed  torm  to  eitfwr  ol  itwsa  aAtroy^pa. 


Landers  Harm 


HUD  Ottica/CoonJtnalOf 


Homeowner  Hame 


Account  Number 


Conooi  Number 


Homeowner  Name 


Property  Address 


PubNo  rapofHi 

data  Muroes,  g 
oranyoVwras 
andSyttams.L 
Projeot  (2S02-C 

Lenders  Name 


HUOOmctfCooi 


HorrMOwner  Nan 


A  "good  faith"  eflort"  has  been  made  to  sell  the  subject  property  prior  to  fordosure,  but  wittiout  positive  results. 

The  subecJ  homeowr>er(s),  by  affixing  the  signalufe(s)  below,  hereby  tenders  the  deed  to  the  property  in  lieu  of  foreclosure. 


Morneownerj  Name  (please  type) 


Homeowners  Stgnatue  &  Date 


HUCTs  Auffdozing  Otdaal  agnamre  k  Dale 


Homeowners  Nwr>e  (pMa*e  prtm) 


Homeowners  Signature  k  Dale 


HUD'S  AuthortzU 


S>^ 


Vs 


s- 


'-'?*«*  -"*»'-.'-";  ^,  ,•  ■■■ 


.  ^^':^tt/t''-:  ::i-:^--r'^-i-  • 

,-■*- 

-.-v.<:^^'Vi-  ■;^;*":'-t;.-  ■••"    '■-■•' 

•'^■;<^"  \  /:*"  ■--:  :".'-«;^i^  7:;-^.^  " 

- 

-    -     -  -'..;>-.'^...    -Ah.iI  *■  ^'-.':-- 

.- 

.'.- 

;-?ivvr-A.  --!'^^;;5^^h;^  -;^,-s.- 


\*. 


torni  HUO^KMS  (10/92) 
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Request  for  Deed-ln-Lieu 
of  Foreclosure 

Pre-Foreclosure  Sale  Program 


U.  S.  DspwtiMnt  of  Housing 
and  UrtMMi  DovolopmMrt 

OfRcs  o(  Housing 

Federal  Housing  Commissioner 


PuMtoreper«ngbtiitf«n«orMscalec«ono(inlormflk>nlBesamafMtoaM«rage.10  hoursper 

data  Muroes.  gatwring  and  miMaMng  me  daM  nowled.  and  oimptettig  and  revifl«Mng  ttw  c 

or  any  o»w  aspect  of  B*  calecfcn  o»  Wormaton.  ineludhig  suggeetons  lor  red«a^^ 

and ^slarns, US  C)ep«lmerto» Hoosfcig «nd Urben Dewlopcnent Washington. DC. 2041<W600 and 

Pfojert  (2502-0464).  Washmgten,  DC.  20503.  Do  not  send  tils  complelBd  torm  to  eMher  o<  these -^ 


^=^ 


OMB  Approve  No  2502-0464  (exp  07/31/94) 


the  time  tor  reviewing  instructions ,  searching  exlstv>g 
Send  comments  regarding  this  txjrden  estimate 

Men^ement  OfRcer,  Office  o<  Intomiation  Policies 
Mwiagement  and  Budget  Paperworlt  Reduction 


Lendars  Nam* 


I 


HUO  OnctfCoordinaKX 


Ho(nao«ir>er  Name 


Aca  No. 


ConirolNo. 


Homsownsr  NaiT)e 


Prapeny  AOOresi 


A  "good  faith-  effort  has  been  made  to  sell  the  subject  property  prior  to  foreclosure,  but  without  posrt^^e  resuKs^  ^f,,^"^"? 
is  prepared  to  tender  the  deed  at  the  conclusion  of  hisAier  participation  in  the  program,  which  is  imminent.     HUD  strongfy 
rec^nTmends  that  you  accept  a  deed-irvlieu  of  foreclosure,  provided  that  the  mortgagor(s)  meet  regularly  applied  cntena  for 
acceptanceof  adeed-in^ieu  (e.g..  especially  wHh  regard  tothe  existence  of  liens).  The  Departments  strong  recommendation  should 
be  considered  along  with  the  enclosed  signed  Tender  of  Deed  form  from  the  homeowner(s). 


Under  proaram  procedures,  HUD  authorizes  ttte  payment  of  $500  to  the  homeowner  as  an  Inducement  to  tender 
the  deed.  This  fee  Is  fully  reimbursable  through  the  Single  Family  claims  for  Insurance  Benefits  process. 


HUCrt  Autturomg  Offidar*  Slgnalure  &  Oats 
I     I 


yv 


-i 


-r^ 


torniHU  0-90050(10/92) 


56364  Federal  Regteler  /  Vol.  57.  No.  229  /  Friday.  November  27. 1992  /  Notices 


Sates  Contract  Review 

Pre-Foreclosure  Sale  Program 


U.  S.  Dtiiliiiwit  ot  Housing 
and  UrtoMt  DswatopMfMfil 

Office  o<  Housing 

Federal  HouMng  CohmMmom* 


0MB  Appfcwal  Na  2502-0464  (exp.07/31^) 


tortwcGtacaono* 


PuMlcrapatlfe« 

or  wiy  a»Mr  a^pMl  o«  MB  ooitodtan  ol 


,i;;<l|i,».>K<Mdfc>Q»»lwwto»iw>»«*noW>gom.«w»^^ 


»HlSy«MW.US  DepartwrtlolMouMngawtUrfwDwwfcipww*. 
ProiBcl  (2S02-0464V  WasNnolDft,  D  C  20S03    Do  m*  send  Mi  a 


DC  204K 


Project  (2502-0464).  WasNnglDft, 

HUD  0«l<»Coof*naiof 


coH^)M8d  tarm  to  Mttef  d  tMM 


ContrW  f«o 


FHA  Case  NwnOer: 


Momsownef  s  Ka«ne 


Mom«o«rr>ef»  Nam» 


Profwny  AOOrew: 


HUD  Approval  of  the  Sales  Cofitract^a  Pre-CondHton  ol^the  Sale 

[  Daw  Conrad  RecwveO  oy  muO  Sales  Agenr 


:;ale  ot  Saias  Conoact 


ct»«»«<}B<r 


AdOwss 


LisOrv  Pne«: 


pTic«  onsrecr. 


AMirMod  Valu* 


TM  Sates  Contfact  oWered  by  the  Individuals  listed  above  is: 
□  Accepted  D  n«j«cted  (List  reasons  beJow) 

This  sales  cortract  is  rejected  lor  the  WlowinQ  feason<s) 


I  90%  o«  Apprai»«d  Vafcje; 


Esumaled  N«l  Sales  Proceeds: 


torm  HUO-90051  (10i«2) 


UMI 
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aosing  Worksheet 

Pre-Foredosure  Sale  Program 

I 


U.  8.  DapartntMit  of  Housing 
and  Urban  D»v*lopnMnt 

OMoa  of  Housing 

Fadsral  Housing  Commlssiooer 


OMB  Approviy  No  2502-0464  (exp  07/31/94) 


respons*.  Including  the  lime  tor  rwrtswing  Instructions.  sMfchtng  oxBtiftg 

ooHeclion  o(  information  Send  comments  regarding  this  burden  estimate 

to  the  Reportt  Mwt^ement  Officer.  Office  ot  Information  Pokoes 

and  to  the  Office  offytanagement  and  Budget  Papennwh  Reduction 


Type  o(  imandng:  (check  one) 

Q     FHA       dl  VA  dl  ConvendorvH    LJ   O^" 


btoMitivee  to  be  Paid  to  Setter  ■«  Owing 


Base  Incentive:  * 

(Enter  $1500  or  50%  of  exceu  amount.  wfcadieYerii 

Ptus  additional  amounts  (B  any):  $ 


^ 


Total  Incentives:     $ 


^; 


Date  of  Closing: 

Total  Incentives  Paid:  $ 


Ttiis  certifies  that  the  incentives  itemized  above  were  paid  to 


the  seller  at 


closing. 


HUDs  AuOiortting  Ottwaf »  Signalurs  &  Oatt 


Closing  Agsnts  Signature  4  Dale 


(Attach  copy  Of  Settlement  Statement)  I 

•  By  s.gning,  t»«  Brol«  certltes  that  there  are  no  hidden  lem«  or  special  understandings  with  t^ 


form  HUD-90052( la's?) 
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Monthly  Report 

°re-Foreclosure  Sale  Program 


U.  3.  DspMtmMtt  of  Housing 
and  Urban  DovolofjmanI 

Office  o(  Housng 

Feder^  Houses  Commisatomf 


OMB  Appfoval  No  2502-0464  (exp  07/31/94) 


aoO  Sysams,  J  S  Department  ol  Housing  and  UrtMn  0«Nwtop«nent.  WashkigJ^ 

Pro)8ct  (2502-04645  Washington.  D  C  20603   Do  not  send  »«  cooyteted  toim  to  eflher  o»  iheae  J 


1 0»l»o»  Utoiagemert  and  Budget,  Paperwork  Re«*je*>»» 


MuDCtttce    CoorciratOf 


I  Oats  (Monffi  /  Vaarl 


New  Applicants  (Irrtro  Session  &  Interv^ewl  Current  Month 
[For  Billing  Purposes  $ X  _ =•  $ 


New  Active  Participants  Current  Mcniri 
[For  Billing  Purposes  S X 


Total  Active  Participants,  End  of  Previous  Month, 


Thts  Months;  •  "Exls*. 


#  P/F  Sales 


[For  Billing  Purposes  $ . 


«  Deeds-m-Lieu 


[For  Billing  Purposes  $ . 


[Fof  BtWng  Purpoaaa:        Tola  I         $. 


This  Month  5  Total  Temriinatior\s: 


Dedixl  This  Month's  Tota»  Ternntnations. 


UMI 


Cuvim[dMy»J^f^TXJTtg^ 


New  Applicants 


"Exits"  w/o  Pos.  Result 


Pre-foreclosure  Sales 


Executed  Oeeds-tn-Lieu 


Add  This  Month's  New  Active  PartJdpants ■»■ . 
ma.  End  ot  This  Month  » 


Through  Last  Mont' 


|FR  Doc.  9:-28:-48  F.U-d  1I-2-S-92;  8,45  dni| 
BiLLING  COOC  «10-<)»-C 


This  Month 


ThroughTnis  Month: 


term  HUO-90054  (10/92) 
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Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-92-1917;  FR-33S0-N-07] 

Federal  Property  Suitable  as  FacUities 
to  Assist  the  Homeless 

aqency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
GPPECTIVE  DATE:  November  27. 1992. 
ADDRESSES:  For  further  information, 
contact  James  Forsberg.  Department  of 
Housing  and  Urban  Development  room 
7262.  451  Seventh  Street  SW.. 
Washington,  DC  20410.  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(these  telephone  numbers  aie  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
MiPPLEMENTAflY  INFORMATION:  In 
accordance  with  the  December  12, 1968 
court  order  in  Nationai  Coalition  for  the 
Homeless  versus  Veterans 
Administration,  No.  88-2503-OG 
(OD.C).  HUD  publishes  a  Notice,  on  a 
weekly  basis,  identifying  umrtiltied, 
underutilized,  excess  and  surplus 
Federal  buildings  and  real  property  that 
HUD  has  reviewed  for  »uitability  for  u«e 
to  assist  the  homeless.  Today's  Notice  is 
for  the  purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Cerrectioa:  Prop.  No.  549220006  wm 
inadvertently  p«Wt«hed  as  •utlaWe/ 
available.  The  property  is  nd  avaiiatite — i1 
has  been  assigned  to  HHS  for  health  use 
(Portion  of  Veterans  Admin  Hospital  in 
Topeka.  KS) 

Dated:  November  2a  1902. 
Patil  Roitman  Bardack, 
DefMjly  Assistant  Secretary  for  Economic 
Oewlopment. 
|FR  Doc,  92-28749  Filed  11-25-92;  6:45  tm\ 

BIUJNG  COOe  4210-Zt-«I 


Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-92-3242;  FR-3090-N-02] 

Funding  Availability;  Housing 
CouneeUng:  Announcement  of  Funding 
Awards  for  FY  1992 

AOeNCY:  Office  of  the  Assistant 

Secretary  for  Housing— Federal  Housing 

Commissioner,  HUD. 

ACTION:  Announcement  of  funding 

a wa rds  for  FY  1992. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  under  HUD's 
Housing  Counseling  Program  for  Fiscal 
Year  1992.  The  announcement  contains 
the  i^ames  and  addresses  of  the  award 
winners  and  the  amounts  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Miles.  Program  Advisor,  Smgle 
Family  Ser\'icing  Division.  Department 
of  Housing  and  Urban  Development 
room  9178.  451  Seventh  Street  SW, 
Washington,  DC  20410.  telephone  (202) 
708-1672  or  (202)  708-4594  (11)0).  (These 
are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Section 
.106  of  the  Housing  and  Urban 
Development  Act  of  1966  (section  106) 
authorizes  HUD  to  provide  a  program  of 
housing  counseling  services  to 
designated  homeowners  and  tenants. 
Under  the  section  106  housing 
counseling  program.  HUD  contracts  with 
public  or  private  organizations  to 
provide  the  housing  counseling  services 
authorized  by  section  106.  When  the 
Congress  makes  funds  available  to 
assist  the  housing  ctjunseling  program, 
HUD  announces  the  availability  of  these 
funds,  and  invites  applications  from 
eligible  agencies  (i.e.  HUD-approved 
counseling  agencies),  through  a  notice  of 
funding  availabihty  (NOFA)  published 
in  the  Federal  Register. 

In  a  NOFA  published  on  January  15. 
1992  (57  FR  1844).  HUD  announced  that 
a  total  amount  of  $6,025,000  was 
appropriated  for  section  106  housing 
counseling  by  the  HUD  Appropriations 
Act  of  1992.  Of  the  $6,025,000  available 
for  housing  counseling  activities,  the 
HUD  Appropriations  Act  of  1992 
appropriated  up  to  $350,000  for  a 
prepurchase  counseling  and  foreclosure 


prevention  counseling  demonstration 
program.  This  program,  authorized  by 
section  577(c)  of  the  National  Affordable 
Housing  Act  (Pub.  L  101-625.  approved 
Novemtjer  26.  1990)  (NAHA).  is  to  be 
conducted  in  three  target  areas,  which 
shall  not  be  located  in  less  than  two 
separate  metropolitan  areas.  This  notice 
announces  the  three  agencies  thai  will 
participate  in  this  program,  and  the 
amount  of  funds  awarded  to  each 
agency. 

Of  the  remaining  $5,675,000.  HUD  set 
aside: 

(1)  $225,000  to  help  resolve  two 
litigation  matters  in  Texas  and  Boston 
that  involve  housing  counseling: 

(2)  $150,000  to  continue  operation  of 
the  toll-free  telephone  number  (1-800- 
733-3238)  (authorized  by  section  577(b) 
of  NAHA).  by  which  the  public  may 
obtain  a  list  of  HUD-approved  housing 
counseling  agencies  in  their  area:  and 

(3)  $14a510,  to  provide  training  for  the 
Home  Equity  Conversion  Mortgage 
(HECM)  Program. 

After  deduction  of  these  additional 
amounts,  HUD  announced  the 
availability  of  S5.1 50.490  in  FY  1992 
funds  for  the  counseling  activities 
authorized  by  section  106. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  the  Department  is 
published  (by  Region)  the  names, 
addresses  of  the  HUD-approved 
agencies  awarded  funds  under  the  FY 
1992  Housing  Counseling  NOFA.  and  the 
amount  of  funds  awarded  to  each 
agency.  This  information  is  provided  in 
appendix  A  to  this  document 

The  total  amount  of  the  awards  for 
counseling  activities  under  section  106 
equaled  $5,300,458.  The  difference 
between  the  amount  awarded  and  the 
amount  announced  as  available  in  the 
January  15. 1992  NOFA  results  from  the 
fact  that  HUD  did  not  need  the  SlSOiXX) 
set  aside  for  loll-free  telephone  number. 
Sufficient  fundi  remained  for  operation 
of  the  toll-free  number  from  the  FY  1991 
amount  authorized  for  this  purpose. 
Accordingly.  HUD  was  able  to  make 
available  this  $150,000  to  HUD-approved 
counseling  agencies  for  the  counseling 
activities  authorized  by  section  106. 

Dated:  November  2a  1992. 

Arthur  J.  Hill. 

A  ssistanl  Secreta  ri  for  Uvusin^  — Federal 
Housing  Co4inriitsioner. 
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Appendix  A  —Housing  Counwling  Agencies  Receiving  Gr»nls  For  Hscal  Year  IWC 

Region  1 

C.nirdI  Mcinc  Agfncy  On  AginR.  Inc     P  O   Box  :4«.  Cdrdirnr   MEtMMS 

Housing  Allow,.nce  Proi'cl   Inc    iZZ  Mdin  Slroft   Spnngfifid   MA  01105 

Rm^\  Housing  Improvement    Inc    PO   Box  429   Winchendon.  MA  014-5    „ ""rZ^" 

Ci'v  of  Lvnn   Depdrimeni  of  Cnmmunit>  Development   City  Hdll   Room  31S.  I.ynn.  MA  01901 . 

Quincy  Community  Action  Programs.  Inc    1509  Hancock  St  ,  Qumry    MA  nzitW  

Irlwn  League  of  Greater  New  Haven    llft4  Chapel  Street    \ew  Haven.  CI  06511 

Irban  League  of  Greater  Hartford.  1229  Albany  A^e    Hartford   CT  06112        .  -.^...^. ■■■^ 

Consumer  Credit  Counseling  Services  of  Conn     >51  New  Parl^  Avenue    Hartford.  CT  06106 

Lrban  League  of  Rhode  Island.  246  Praine  Ave     P-ovidence   Rl  029a5  

Biarkslone  Valley  Comm    Action  Program    129  Sch.wl  Street,  Pawtu.  kel    Rl  OiJieO 


Tola! 


Region  2 


Chalauqua  Opportunities.  Inc    188  S   F.ne  Street.  Mayville   NY  14757 

Housing  Assistance  Center   1233  Main  Street,  Buffalo.  NY  14209     

Housing  Development  of  Orleans  County    5J  North  Main  St  .  Albion.  NY  14411 

Cnmmuni'v  Ai Hon  m  Self  Help.  9  Broad  Street    Lyon   NV  14489       

Housing  Council  in  Monroe  County    242  Andrews  Street    Roi  hesler.  NY  14604 

Middlesex  County  Fx:on   Oppor   Corp    841  Georges  Road.  2nd  KliKjr   N  Brunswick.  N)  08902.. 
Fair  Housing  Council  of  Northern  N|    131  .Main  Street    Harkensack    N|  07«)1  


Catholic  Chanties.  Diocese  of  Metuchen.  540-.550  Route  22  F.«st.  Bridgewaler.  N)  08807 -... 

I  rban  League  of  L'nion  County    272  North  Broad  Si    Elizabeth.  N)  07207  

Morns  County  Fair  Housing  Council.  19  Market  Street.  Momslown.  N|  07963 

CheckVlate.  550  Cookman  Ave  .  Asburv  Park.  \\  07-12  - 

I'rban  League  of  Essex  County   3  Williams  St    Suite  JOO.  Newark.  N|  07102 

Palerson  Task  Force.  155  Ellison  Street    Palerson    N|  07505 

The  Home  Partnership.  450  7th  Street,  Hoboken,  Nj  07030 - 

Cavuga  County  HomeSite  Development,  60  Clark  Street    Auburn.  NY  13021 

I'nited  Tenants  of  Albany    33  Clinton  Ave  ,  NY  1220^  

Du'chess  County  Office  for  the  Aging,  488  Main  Street,  Poughkeepsie   NY  12801 

Rrnesselar  County  Comm   Housing  Resource  Board   PO   B<ix  255  Renesselar  NY  12144. 

Housing  Assistance  Program  of  Essex  County   Church  Street   Elizabeth   NY  12932 

Metro-lnterfaith  Servrces.  21  New  Street   Binghamton.  NY  13903  

Consumer  Credit  Coung  Ser\  ,  120  E  Washington  Si    1006  I'niv   BIdg    Syracuse.  NY  13202 

Better  Neighborhoods.  Inc..  986  Albany  St    Sthneclady    NY  12307  - 

Troy  Rehabilitation  and  Improvement  Program.  415  River  Si  .  3rd  Floor.  Troy.  NY  12180 

Albany  County  Rural  Housing  Alliance  34  South  Main  Street.  Voorheesville.  NY  12210 

Albany  Housing  Codlilion.  2"^  Clinton  Ave    Albony    NY  12210  

Cornell  Cooperative  EAtension.  50  West  High  Street.  Ballslon,  Spa,  NY  12020 

Orange  County  Rural  Development,  365  Route  211  F,a8l.  Middlelown   NY  10924 

Bdisley  Park  Neighbors.  114-02  Guy  Brewer  Blvd  .  [arnaica.  NY  11434   — 

New  York  Hispanic  Housing  Coalition   PO   Box  880.  Sluyvesanl  Station.  New  York.  NY  10009. 

Long  Island  Housing  Services   l-47-i2A  Veterans  Memorial  Highway   Islandia   NY  11-22     

Brooklyn  Neighborhood  Improvement  Assoc    l>48  Washington  Aw  .  Brtioklyn   NY  11238 

Family  Service  League  of  Suffolk  Cnty    W2  New  York  Ave  .  Huntington.  NY  11743         — 

Familv  Service  Associalion  of  Nassau  County    336  Fulton  Ave     Hempstead.  NY  11550.. 

iersey  Counseling  and  Development   1840  South  Broadway   Camden   N|  06104        

Atlantic  Human  Resources.  10  South  Tennessee  Ave  .  Atlantic  City.  N]  08401  

Senior  Citizens  I'niled  Comm   Ser\   of  Camden  County   148  Blackhorse  Pike   Camden   N|  060S9.. 
Test  City  Child  Care.  143  West  Broad  Street,  Bridgelon,  Nj  08302  


Total 


R«gk>n  3 


Warren  Forest  County  s  Economic  Opportunity    PO  Box  547.  Warren.  PA  16365 

Elder-ado.  Inc.  320  Brownsville  Road,  Pittsburgh,  PA  15210 

Housing  Council  of  York   116  N   George  Street   York.  PA  17401 

L  rban  League  of  Philadelphia  4601  Market  Street.  Suite  2  South.  PhiUdelphia.  PA  19139 

Housing  Opportunities.  Inc    133  7th  Street.  McKeesporl,  PA  15134 

Com'    ssion  on  Economic  Opportunity   211-213  S  Mam  Street.  WilkesBarre.  PA  18701 

Community  Resources  for  Independence   2222  Filmore  Ave.  Erie   PA  16506 

Garfield  jubilee  Association.  5138  Penn  Ave  .  Pittsburgh.  PA  15224 — 

Berks  Community  Action  Program.  227-229  N  5lh  Street.  Reading.  PA  19601       

Philadelphia  Council  for  Commun   .Advan    100  N   rth  St  .  Suite  600.  Philadelphia.  PA  19102 

Favetle  County  Community  Action  Agency   137  N   Beeson  Ave    Linionlown   PA  1.5401 -. 

Philadelphia  Housing  Devel    1234  Market  Street   lOlh  Floor  Philadelphia.  PA  19107 _ 

Consumer  Credit  Counseling  Services.  3671  Crescent  Court  E    Whilehall.  PA  18052 

Booker  T  Washington  Center  1720  Holland  St  .  Ene.  PA  16503  

Northwest  Counseling  Service.  Inc  .  5601  N   Broad  Street   Philadelphia.  PA  19141  

Mercer  County  Community  Action  Agency   309  Ohio  Street   Sharon.  PA  16146      

Tenant  5  Action  Group  of  Philadelphia   21  South  12th  Street,  Philadelphia   PA  19107 

Allied  Human  Services  Association.  Inc    33-39  S   Jefferson  St    New  Castle   PA     

Shenango  Valley  Urban  League.  Inc,  39  Chestnut  St..  Sharon.  PA  16146 - 

Consumer  Credit  Counseling  of  Western  PA.  Inc  .  309  Smithfietd  St    Pittsburgh.  PA 

The  Stop  Organization   415  St    Paul  s  Blvd    Norfolk    VA  23510  

Family  Service  Upper  Ohio  Valley.  51  lllh  Street   Wheeling   WV  26003...- -v 

Consumer  Credit  Counseling  Service  of  Bluefield.  PO  Box  6282.  Bluefield.  WV  24-01 

Community  Assistance  Network.  7701  Dunmanway    Baltimore    MD  21222  

T'  tal  Action  Against  Poverty  in  Roanoke  Valley.  P  O   Box  2868,  Roanoke   VA  24001       

Dorchester  Community  Development  Corporation   435  High  Street   Cambridge   MD  21613 

Consumer  Credit  Couns  Serv  /Mid  Ohio  Valley.  2715  Murdoch  Ave   B-1   Parkersburg.  WV  26101 
Consumer  Credit  Couns   Serv  /Kanawha  Valley.  8  Capitol  Si  .  Suite  200  CharU-slon   WV  25301 
Monticello  Area  Community  Action  Agency.  215  East  High  St.  Charlottesville   VA  22901 
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Coanlv  Board  of  Axijngton  A«ency  om  A«ias.  UOl  N.  Ceorfte  M«coa  Oriv«.  Arltoi^an.  VA  22207 

Favfa'x  County  Office  of  Hunan  ServkM.  UM  OmiiMk  Soad.  Stuie  1V0.  Spruigfietd.  VA  Z3nS 

Shofe  Up.  Inc_  520  Snow  HUl  Koad.  Saiiabwy.  MO  21«l» -        -  - 

Suaaex  Counly  ConuMuuly  ActioQ  A«aacy.  MS  N.  iUUroad  Ave..  Georgetown.  OE  1«947 

Ne^hbortiood  HoaM.  601  New  Cas4le  Aw,  Wilwittag  DE  19801.- - 

llomplon  Redeielopaieat  aad  Hoasiog  A«4kanty.  22  liaoola  Street.  fUmptOA.  VA  23869..- -. 

iiaiiunj  County  Housti^  AutlMmly.  IS  &.  Main  Su«e4.  Svite  106.  Bel  Ak.  MU  21014 -.- 

Near  Northeaat  Cornwall i<y  XmpnMcneot  Coiv.  U»  Florida  Ave..  NE.  Wachrngtoo.  DC  ZOOOe 

Housing  Counceltaft  Servicea.  2430  Oataho  RomL  NW..  Waalua§ton.  DC  20009- - — .- 

Cn«»-Cro«».  lac-  115  &  4th  StreeC  Saite  30».  Claffcabarg.  WV  26302 .- 

Rklmiond  HouMOfi  Opporiuaitiea  Made  Equal  1216  W.  Cary  Street.  Rtchmond.  VA  Z1Z»..- 

Howard  County.  Ho«uin«  and  Cnannaaily  OewaL  UWSO  Htckory  Rtdge  Rd  .  CoUimb«a.  MO  Z1044 

GCCS  of  Soutiieni  Meat  Vuginia.  Pinecraal  Hoapaal  Romb  D217.  Beckley.  WV  25802 

United  ComiiutiMtiea  Against  iVivcrty.  1400  Oocwood  Lane.  Capitol  Heigi(t«.  MD  30743 

Far  SE  Comaiunity  Ot%^  3MM  Martin  UtilMr  Kil«  \r.  Awe,  SE,  ;a05.  Waahington.  DC  20032 - 

Marshall  Heights  Coouaunity  Oevd.  Org..  »17  Minwcaoti  Ave,  SE.  Washington.  DC  20019. — 

Portsmouth  RedevelopiBeat  and  Haaaing  Auttu  3»  High  St..  PortwiWHitli,  VA  2370S 

SL  Ambrose  Hoasing  Aid  Cenlar,  321  E.  ZUh  S»,  Bakimore.  MD  21218 - 

Urban  Uague  of  Greater  Richaoad.  Mil  East  Clay  Street.  Ridmond.  VA  23219 -..- 

Hoosing  Opportunttes  CoBimiaaion.  MMW  Detrick  Awe..  iCenaington.  MD  20685 — 

PriAce  William  Co.  Cooperative  Exteoatoa  Serv,  6806  S»d»ey  Rd..  ManaMas,  VA  ZniO — _.. 

Baltimore  Urban  League.  1150  Mondawmin  CaanooiwM.  Baltintore.  MO  21215 - ~. 

University  Legal  Services.  300  J  Street  flK.  S«i4a  HO.  Waahington,  DC  20002.... - 

Anne  Arundel  County  Economic  OpportMMty  GooMtitiae,  P.O.  Box  1951.  Annapoi««.  MD  21404..- 

CCHL  Commanity  Economic  Oevelo(iaient  Goq»..  11  &  CarroHtoo  Ave  .  Baltimore.  MD  21223 -..- 

Community  Housing  Inc.  813  Waahiagton  St.  Wiliwngton.  DE  19601 - 

Family  Service  Inc..  1304  E.  5th  Avenue.  Huntington,  WV  25701 - 

Anne  Arundel  County  Depl.  of  Aging,  im  Old  Solomon*  Island  Road.  Annapolis.  MD  21401 

DC  Housing  Finance  Agency.  1275  K  Street  NW,  Suite  600.  Washington,  DC  KJOOl ...- 

Region  4 

Athens-Clarke  County  Goveniinewt,  155  E.  Waahingtow  St.  Athens.  GA  30603 - - — 

Atlanta  Urban  League.  WO  Edgeuraod  Awenae.  NE,  Swte  888.  Atlanta,  CA  90303- - — 

Coastal  Georgia  Area  CoimiMimtjr  Action  Authority,  2801 4th  St.,  Bnmswtcfc,  GA  31521 — -. 

Coastal  Plain  Aroas  Eooo.  Oppor.  Auth.,  aew  AiMsjr  St,  VaWoetn,  GA  31603 — 

DeJCalb-Fullon  Housing  Counseling  Center,  41S1  Memori«]  Or.,  Suite  107E  Decatnr.  GA  30OS2 

Economic  Opportunity  for  Savunnah-Chathani.  «*8  W.  Anderson  St.,  SavsTmah.  CA  31402 

Metro  Columbus  Urban  League,  802  PW*  A-ru,  CotarAMt,  GA  31801 - 

Metro  Fair  Housing  Services.  1083  Avsttn  Are,  NE.  Atianta.  GA  30307 _ - 

Middle  Georgia  Community  Action  A^oncy,  TB6  EHwrta  Rd,  Wamer  Robins.  GA  31099 

Aobum  Housing  Authority.  881  Booker  8t,  Aubont,  AL  96630 

Birmingham  Urban  League.  1717  Forth  Ave..  North.  Birminghsm  AL  3S202 — 

Commun.  Action  Agency/Cattwun/CMwme/ChenjkBe.  1702  Noble  St..  Amriston.  AL  36202 

Commun.  Action/Hontsville/Madiuon^LBBetton.  401S  Btringfietd  Rd..  Huntsvitle.  AL  35810 

Commun.  Action  Agency  of  N.  Centrul  Atabama.  1W  2nd  Ave.  NE,  Decatur,  AL  SSaoZ 

Commun.  Action  of  NW  Alabama,  982  Ea«t  Cottege  St..  Florence,  AL  35803 

Qty  of  Tuscaloosa  Ctmrniunity  Manrring,  P.O.  Box  3688.  Tuscaloosa,  AL  35403 — 

Community  Serrice  Programs  of  W.  Alabama,  flW  17*  St.,  Tuscaloosa.  AL  3S401 . 

Housing  Authority  of  Birmingham.  1886  3rd  Ave..  S,  Birmingham.  AL  35401 — .,_ 

Mobile  Housing  Board.  151  S.  Claibome  St..  Mobile,  AL  38813 

Montgomery  Housing  Authority,  1020  Bed  St,  Montgomery.  AL  38104 . 
Carolina  Regional  Legal  Servicet,  Z70  W.  Evans  St,  Florence.  SO  29503— 
Chesterrield-Marlboro  Econ.  Oppor.,  71  Second  St,  Cheraw,  SC  Z9S02 . 

Family  Services  Onter.  1600  Main  St.,  Columbia.  SC  29201 .,: 

Greenville  Urban  League.  15  Regency  HHl  Dr.,  Creenvfllc,  SC  29607 

Palmetto  Legal  Services,  2109  Bull  St,  Colundria.  SC  29202., 

Pee  Dee  Community  Action  Agency,  P.O.  Drawer  12870.  Florence,  SC  29505 — 

Piedmont  Legal  Service*.  148  E.  Main  St,  Spartanburg.  SC  29301 _ - 

Spectrum  Institute.  1108  Woodrtjw  St.,  Columbia  SC  29211 

Trident  United  Way.  32  Ann  Street.  Chaileston.  SC  29413 

Broward  County  Housing  Authority,  1773  N.  State  Road  7,  LauderhiH,  FL  33313 

CCCS/Palm  Beach  Co..  224  Datura  St.,  Suite  205.  We»t  Palm  Beach,  FL  33401 

CCCS/Soulh  Florida,  13014  N.E.  8th  Ave,  North  Miami  FL  33161 _ 

Urban  League  of  Palm  Beach  Co,  1700  N.  Australian  Ave..  West  Palm  Beach,  FL  33407 

CEIBA  Housing  and  Economic  Oev..  P.O.  Box  203.  Laufo  Pinero  2SZ  Ceiba.  PR  00735 

tnstituto  Ftonceno  Del  Hogar,  P.O.  Box  S009.  Ponce.  PR  00733 

CCCS/ Western  North  Carolina,  SO  &  French  Broad  Ave,  Suite  238.  AsheviHe,  NC  28801  — 
GCCS/ Forsyth  County.  928  Brookstown  Ave,  Wlnaton-Salem,  NC  27101 . 

Cumberland  Commun.  Action  Program.  P.O.  Drawer  2009.  Fayelteyille.  NC  28302 

Family  Housing  Services.  910  N.  Alexander  St,  Charlotte,  NC  28206 

)ohnston-Lee  Community  Action.  P.O.  Drawer  711.  Snrfthfldd.  NC  27577  ^ 

Joint  Orange-Chatham  Community  Actioa  106  W.  Chatham  St,  Pittgboro.  NC  27312 

Mid-East  Commission.  P.O.  Box  1787,  Washington.  NC  27B8B - 

North  Carolina  Oient  Councils.  216  E.  CharehS,  Smlthfield.  NC  27577 -, 

Raleigh  Housing  Authority.  60OTuckar  St,  RaWigKNC  27811 

Gulf  Coast  Community  Action  Agency.  SOD  Mfb  Sfc.  CuUport.  MS  39502. 


Housing  Education  and  Econ.  Dev..  3405  Metigar  Cvers  Blvd..  Jacksoa  MS  39203.. 
Mumssippi  Dept.  of  Human  Service*.  421  W.  Pascegoula  St.  Jackson.  MS  39203- 

Jacksonville  Urban  League.  233  West  Duval  St,  Jacksonville,  FL  32202 

Tallahassee  Urban  League,  923  Old  Bainbridge  Rd,  Tallahassee.  FL  32303 

CCCS/Grealer  Knoxville.  1012  Heiskett  Ave,  JCjwxwiMe,  TN  37821 - 
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1&&20 

B.240 
14.24S 
13.790 
4ai4S 
44.590 
22.190 

njaeo 
zaoi 

17.220 

uio 

20.020 

3.500 

14.665 

15.155 

8190 
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Douglas-Cherokte  Economic  Au.h  ,  524  E   l9l  Norlh  Si    Mornslown   TN  378  8  ^^^. 

Edsl  TN  Hum«n  Resource  Afiency,  408  N   Cedar  Bluff  Rd  .  Suile  150.  Knoxville.  TN  37923 

Upper  East  TN  Human  Dev    Agency.  301  Louis  Si .  Kin«spor(.  TN  37862      

ACCEPT  Consumer  Credit  Counseling.  510  E  Chestnul  Si  .  lx>uisville   KY  40201 

Appalachian  Foolhills  Housinf?  Agency,  1448  Uiednch  Blvd.  Russell.  KY  411fl9 

lefferson  County  Housing  Aulhonty.  810  Barrel  Ave    4lh  Hr    Uiuisville.  KY  40204 

Louisville  Urban  League.  1S35  W    Broadway.  Louisville.  KY  40J03    • 

Northern  Kentucky  Community  Center  824  Greenup  St    (A>vmglon.  KY  41011 

Purchase  Area  Housing  Corp.  U  S.  Htghway  45  N.  Mayfield.  KY  42066      ~ 

Tenant  Services  and  Housing  Counseling.  200  E.  Main  St .  Uxington.  KY  40507 _ - 

Housing  Opponuniiies  Corp..  147  Jefferson  Ave  .  Suite  800.  Memphis.  TN  38103 

Memphis  Urban  League.  2279  Umar  Ave  .  Memphis.  TN  38114  — - 

West  Tennessee  Legal  Serv  .  210  W   Main  St  .  Jackson.  TN  .38302  ;    •■■■-,  -■^ 

Citizens  for  Affonlable  Housing.  1719  West  Fjid  Ave    Suite  607.  Nashville.  TN  37203 - 

HOPE,  Inc..  1501  Herman  St  .  Suite  S.  Nashville.  TN  37208  -•»■ - 

Metropolitan  Devel.  and  Housing  Agency.  701  S.  6th  St  .  Nashville.  TTM  37206...- 

Metropolitan  Social  Services,  25  Middlelon  St..  Nashville.  TN  37201 — - 

Nashville  Urban  League.  1219  9th  Ave  .  N.  Nashville.  TN  37208 - 

Target  Community  Association.  606  E.  Washington  St..  Pulaski.  TN  38478 

Consumer  Credit  Counseling  Service.  1900  N   Mills  Ave  ,  Suite  5,  Orl.indo,  FL  32803 „.- 

Metropolitan  Orlando  Urban  League.  2512  W   Colonial  Dr .  Orlando.  Vh  32803 

The  Agricultural  and  Labor  Program.  Lynchburg  Rd    Winter  Haven.  I-X  33881 

City  of  Tampa.  Community  Redevelopment  Agency.  1310  9th  Ave  .  Tampa.  FL  33605 

CCCS/Tampa  Bay  Area.  4265  Henderson  Blvd  .  Tampa,  FL  33629    

Manatee  Opp-)rlunily  Council.  235  Ninth  Ave   W,  Bradenlon.  FT  34205  

Hillsborough  County  Housing.  9280  Bay  Plaza  Blvd  .  Suite  510.  Tampa.  FL  33601 - 

Regions 

Family  Service  Associalion.  1704  North  Road.  SE.  Warren.  OH  44484  - 

Fair  Housing  Contact  Service.  333  South  Main  Street.  Suite  300A.  Akron.  OH  44313 ■- 

Near  West  Side  Mulli  Service  Corp.  4115  Bridge  Ave  ,  Cleveland.  OH  44113 — 

Urban  League  of  Greater  Cleveland,  12001  Shaker  Boulevard.  Cleveland.  OH  44120 

Catholic  Chanties.  Diocese  of  Youngslown.  225  Elm  Street.  Youngstown.  OH  44503 — . 

Lutheran  Housing  Corporation.  4208  Prospect  Ave  .  Cleveland.  OH  44103 — 

Family  Service  Agency,  535  Marmion  Ave..  Youngstown.  OH  44.502  — - - 

Spanish  Coalition  for  Housing.  3439  West  North  Ave  .  Chicago.  I L  80647 

Commun.  Serv   Council  of  Northern  Will  County,  719  Parkwood  Ave  ,  Romeoville,  IL  60441 

Lake  County  Community  Action  Protect.  106  South  Sheridan  Road.  Waukegan.  I L  60085 

Commun.  ft  Econ.  Devel.  Assoc,  of  Cook  County,  224  N  Des  Plaines  St  .  Chicago,  IL  60661 

Springfield  Dept   of  Human  Relations,  227S  7th  St  .  Suite  204,  Springfield.  IL  82701 

Chicago  Urban  League.  4510  South  Michigan  Ave  .  Chicago.  IL  60653 - 

Michigan  Housing  Counselors.  237  Gratiot,  Mt.  Clemens.  ,MI  48043  

TULC  Non-Prorn  Housing  Corporation.  3901  Grand  River.  Detroit.  MI  48208 — • 

I>-lroil  Non-profit  Housing  Corp..  1200  Sixth  St ,  Suite  404,  Detroit.  Ml  48228 „_ 

Credit  Counseling  Centers.  Inc  .  27780  Novi  Road.  Suite  250,  Novi,  Ml  48377 

Regional  Housing  Center,  595  East  Broad  St .  Suite  120.  Columbus.  OH  43205 

CONSOC  Housing  Counseling.  1889  East  Livingston  Ave  .  Columbus.  OH  43209 - 

Portsmouth  Inner  City  Development  Corp.,  1206  Waller  St  .  Portsmouth.  OH  45662 - 

Urban  League  of  Flint.  202  East  Boulevard  Dnve,  Suit  200.  Flint,  Ml  48503     -..- 

Manon-Crawford  Community  Action  Commission.  240  E  Church  St    Manon.  OH  43302 

Belter  Housing  League  of  Greater  Cincinnati.  2400  Reading  Road.  Cincinnali.  OH  45202 

Montgomery  County  Community  Action  Agency   318  So  Mam  St,  Dayton.  OH  4.5401    - 

Community  Action  of  Greater  Indianapolis.  2445  N  Meridian  St ,  Indianapolis.  IN  46208 „ 

Lake  County.  2293  North  Main  Street,  Crown  Point.  IN  463<r 

Housing  Aulhonty  of  the  City  of  Fort  Wayne,  2013  S  Anthony  Blvd  .  Fort  Wayne.  In  46869 

Hoosier  Uplands  Economic  Development  Corp  .  521  W   Main  Street.  Milchull.  LN  47448 

Hope  of  Evaniville,  100  Washington  Ave.  Evansville,  IN  47713 — 

Craig  Stanley  Agency.  1667  Summmrt  Ave  .  New  Albany   IN  47150 

Urban  League  of  Northwest  Indiana.  3101  Broadway.  Gary.  IN  46409 - — 

Housing  Assistance  Office.  PO  Box  1558.  South  Bend.  IN  46634   — 

Anderson  Housing  Authority.  528  West  lUh  Street.  Anderson.  IN  46016 -.- 

REAL  Services  of  Si.  )o»eph  County.  Inc .  622  N.  Michigan.  South  Bend.  IN  46634 

Housing  Authority  of  the  City  of  South  Bend.  501  S.  Scolt  St  ,  South  Bend.  IN  46634 

Nelson  Neighborhood  Improvement  Association.  1330  Fifth.  Muskegon.  Ml  47441 - 

Human  Development  Corp  .  429  Montague  Ave    Caro.  Ml  48723    

Housing  Resource  Center.  300  North  Washinglon  Square.  Suite  302.  Lansing.  MI  48933 ~ 

Consumer  Credit  Counseling  Service.  1111  3rd  Ave  South,  Suite  336.  Minneapolis,  MN  55404..- 

St   Paul  Housing  Information  Office.  21  West  Fourth  St  .  St    Paul.  MN  55102  

Senior  Housing  Inc..  1885  University  Ave  .  Suite  190.  Si    Paul.  MN  55104  

TACTICS.  Inc.  (Pilot  City  Regional  Center).  1315  Penn  Avenue  North,  Minneapolis,  MN  55411... 

Southern  Minnesota  Regional  Legal  Services  46  F^sl  4lh  St  .  St   Paul,  MN  55101  

Community  Advocates.  4906  West  Fond  du  Lac  Ave  .  Milwaukee.  Wl  53216 

Community  Action  Inc  .  2300  Kellogg  Ave  .  janesville.  Wl  53546   — 

Weslside  Conservation  Corporation.  3209  W    Highland  Blvd  .  Milwaukee.  Wl  53208 - 

Milwaukee  United  for  Belter  Housing.  4011  W  Capiiol  Dr.  Suite  100.  Milwaukee.  Wl  53216 

Walkers  Point  Development.  734  South  Fifth  St  .  Milwaukee.  Wl  53204    

Racine/Kenosha  Community  Action  Agency,  72  7th  Street.  Racine.  Wl  53403 - 


Total. 


Rcgtofi  6 

Consumer  Credit  Counneling/Dallas.  1949  Stemmons  Freewuv.  Suite  200.  Dallas.  TX  75207. 


2.345 
9.975 

2.275 
14350 

1.505 
10.920 
26.425 
31  185 

1.505 
16.065 
18.025 

3.500 
21.945 
24,920 
20.265 

6.335 

46.550 

16.310 

12.180 

105.000 

3.010 
12.390 
24.990 

3.010 

9.975 

4il70 


1.366.243 

3a450 
8.750 
14.000 
11.830 
14.735 
43.960 
11.515 
32.830 
37j;05 
9.975 
60.974 
9.975 
19950 
29,540 
42.735 
30.030 
24.920 
29.750 
19.985 
9.975 
25.025 
3.500 
25.025 
a750 
13.125 
9.975 
18.7(iO 
25.025 
7.490 
8,750 
19.985 
8.750 
24.9HO 
8.750 
a750 
5.600 
8.190 
13.825 
16.135 
15.050 
7.000 
18.900 
17.500 
8.330 
9.100 
15.050 
10.500 
16.415 
3.3faO 

874  689 


113.000 
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Dallas  Urban  Leagua  36;a  North  Hall  St..  Suite  70a  Dallas.  TX  75219 

HiHising  Opportunities/Forth  Worth.  1305  Magnolia  Avenue.  Fort  Worth,  TX  76104 

Communily  Care  Housing  Dev..  4625  North  Freeway.  Suite  260.  Houston.  TX  77091 

Consumer  Credil  Counseling  Ser\ice8.  4203  Fannin.  Houston.  TX  77091 

Gulf  Coast  Community  Ser\ice  Association.  6300  Bowling  Green.  Houston.  TX  77021 

Housing  Opportunities  Inc..  2900  Woodridge.  Suite  302.  Houston.  TX  77067 

Houston  Area  Urban  League.  3215  Fannin.  Houston.  TX  77004 

OrjjHnizHlion  of  Chnslians  Assisting  People.  600  Foley.  Port  Arthur.  TX  77640 .". 

City  of  San  Antonio.  115  Plaza  de  Armas.  Suite  200,  San  Antonio,  TX 

CCCS/San  Antonio.  4203  Woodcock  Dr..  Suite  251.  San  Antonio,  TX  78228 

Austin  flousing  Authority.  1640  E.  2nd  St..  Austin.  TX  78702 

Colonias  Del  Valle.  1203  East  Ferguson.  Pharr.  TX  78228. _ 

Child  and  Family  Services.  1221  W.  Ben  White  Blvd..  Suite  112B.  Austin,  TX  78704 

L  Anmar  Communications.  301  South  Frio.  San  Antonio.  TX  78207 

Greater  El  Paso  S.E.R..  4838  Montana  Ave..  El  Paso.  TX  79903 

Ckiddalupe  Fxonomic  Services  Corp..  1416  Ist  Street.  Lubbock.  TX  79401 

Crawford-Sebastian  Community  Dev..  4831  Armour  Ave..  Fort  Smith.  AK  72914 

Krfmily  Service  Agency  of  Central  Arkansas.  2700  Willow.  N  Little  Rock,  AK  72115 

While  River  Regional  Authority.  P.O.  Box  650,  Melbourne.  AK  72556 

Urban  League  of  Arkansas.  2200  Main  Street.  Little  Rock.  AK  72206 

Central  Cily  Housing  Development  Corp..  2020  Jackson  Ave..  New  Orleans.  LA  70113 

Desire  Community  Housing  Corp..  3251  St.  Ferdinand  St..  New  Orleans,  LA  70126 

City  of  Lafayette.  705  West  University.  Lafayette.  LA  70506 

Si   lames  Parish  Council/Depl.  of  Human  Resources.  P.O.  Box  87.  Convent.  LA  ^0723 

SI   Undry  Community  Action  Agency,  P.O.  Drawer  1510.  Opclousas.  LA  70570 

SM  ILE  Community  Action  Agency.  501  St.  lohn  St..  Ufayette.  LA  70501 

Housing  Aulhonly  of  the  City  of  Slidell.  P.O.  Box  1392.  Slidell.  LA  70459 

St   Mdfy  Community  Action  Agency.  1407  Barrow  Street.  Franklin.  LA  70538 

C.uido  Community  Action  Agency.  1530  Arlington.  Shreveport.  LA  71103 

CF.NI^  Community  Action  Committee.  230  Bolton  Avenue.  Alexandria.  LA  71301 

Ouarhita  Mulli-Purpose  Community  Action  Agency,  315  Plum,  Monroe.  LA  71210 

Neighborhood  Housing  Service  of  Shreveport.  3034  Lakeshore  Dr.,  Shreveport,  LA  71133 

Tulsa  Urban  League,  240  East  Apache,  Tulsa,  OK  74105 

Cn'dil  Counseling  Centers  of  Oklahoma.  2140  South  Harvard,  Tulsa,  OK  74159 

Consumer  Credit  Counseling  Service,  3230  N.  Rockwell.  Bethany.  OK  73008 

Housing  Aulhorlly  of  the  Chickasaw  Nation.  401  Country  Club.  Ada,  OK  74821 

Con.sumer  Credit  Counseling  Service  of  NM,  2727  San  Pedro,  NE  Albuquerque,  NM  87110 

Total 

Region  7 

Housing  and  Credit  Counseling.  1195  SW  Buchanan.  Suite  203,  Topeka,  KS  66604 

Lincoln  County  PHA,  16  N.  Court  Street,  POB  470,  Bowling  Green.  MO  63334 

F.imily  Housing  and  Ad\isory  Services.  Inc..  2416  Lake  Street.  Omaha.  NE  68111 

United  Melhodist  Urban  Ministry.  1611  North  Mosley.  Wichita.  KS  67214 

I  rban  League  of  Wichita.  Inc..  1405  N.  Minneapolis.  Wichita.  KS  67214 

Holy  Name  Housing  Corp.,  3014  North  45th  St.,  Omaha.  NE  68104 

Norlhside  Residential  Housing  Corp.  5647  Delmar  Blvd..  St.  Louis.  MO  63112 

Consumer  Credit  Counseling  Services.  742  Duvall.  P.O.  Box  843.  Salina.  KS  67402 

Goodwill  Center  for  Independent  Living.  1804  S.  Eddy  Street.  Grand  Island.  NE  68801 

H»)using  Information  Center,  3810  Paseo.  Kansas  City,  MO  64109 

Missouri  Valley  Human  Resource.  P.O.  Box  550,  1415  S.  Odell  St.,  Marshall.  MO  65340 

Economic  Opportunity  Foundation,  1542  Minnesota  Avenue,  Kansas  City,  KS  66102 

West  CenlrdI  Missouri  Community  Action  Agency,  106  West  4lh,  Applelon  Cily,  MO  64724 

North  Area  Communily  Forum,  1005  Dunn  Road.  Florissant.  MO  63031 

ll.ivskeye  Area  Community  Action  Program  Inc..  5560  Sixth  St.,  SW,  Cedar  Rapids,  lA  52404 

Assistance  Info,  Direction  (AID)  Center,  206  61  h  St.,  Sioux  City,  lA  51101 

Lincoln  Ac'ion  Program,  Inc..  2702  South  llth  St.,  Lincoln.  NE  68502 

Urbdn  League  of  Metropolitan  St.  Louis,  3701  Grandel  Square,  St.  Louis.  MO  63108 

Mctnipolilan  Lutheran  Ministry.  3031  Holmes.  Kansas  City.  MO  64109 

City  of  Dcs  Moines.  E  1st  and  Des  Moines  St,  Des  Moines,  lA  50307 

Total..-.. ; 

'  Region  8 

\\plx:r  Sl.ile  University.  3750  Harrison  Blvd..  Ogden.  LT  84406 

Sail  Lake  Community  Action.  764  South.  200  West.  Salt  Lake  City.  UT  84101 

Cnthohc  Social  Services.  302  [efferson  St..  Pueblo.  CO  81004 

Boulder  County  Housing  Authority.  P.O.  Box  471.  Boulder.  CO  80306 

Consumer  Credit  Couns  Ser.  of  N.  CO.  1136  E.  Stuart.  Suite  4201.  Ft.  Collins  CO  80525 

Nei^hborlo-Neighbor.  424  Pine  St..  Suite  203.  Ft.  Collins.  CO  80524 

Northeast  Denver  Housing  Authority.  1735  Gaylord.  St..  Denver.  CO  80206 

Adams  County  Housing  Authority.  7190  Colorado  Blvd..  Commerce  Cily,  CO  80222 

Consumer  Credit  Couns.  Ser  of  S.  CO.  1233  Lake  Plaza  Drive.  Colorado  Springs,  CO  80906 

City  of  Aurora.  Homeownership  Assistance  Program.  9801  East  Colfax  Ave..  Aurora.  CO  80010. 

Brothers  Redevelopment.  1111  Osage  St..  Suite  210.  Denver.  CO  80204 

SE  North  Dakota  Communily  Action.  3233  South  University  Dr.,  Fargo,  ND  58108 

Community  Action  and  Development,  652  West  Villard,  Dickinson.  ND  58601 

Cx>mmunity  Action  Opportunity.  420  3rd  St.  SW.  P.O.  Box  1057,  Minot,  ND  58702 

Consumer  Credit  Counsel.  Serv.  of  Lutheran  Soc.  Serv.,  601  W  llth  St .  Sioux  Falls.  SD  57709 

Consumer  Credit  Counseling  Serv.  of  the  Black  Hills,  621  6th  Street,  Rapid  Cily.  SD  57709 

Northwest  Montana  Human  Resources.  P.O.  Box  1058.  Kalispell.  NiT  59901 

Total - 


27.302 

97.000 

1,1.900 

43.900 

30.000 

52  400 

23.216 

6.800 

20.000 

31.1  (XI 

43100 

9.500 

35  900 

5.0d2 

31.826 

75.01 1 

20.000 

23.000 

7.602 

20.000 

7.500 

45.900 

7,300 

4.000 

5.000 

4.5O0 

2.367 

1.200 

8.000 

13,000 

7,327 

7,500 

2,014 

62,000 

24,312 

38.700 

26.367 

998.628 


7.000 
2.''00 

11.000 
2.000 
5.000 
5.000 

22.061 
5.000 
1.500 

25.500 
1.0(10 
2.500 
2.500 

12,0IX) 
5,200 
6..T<I0 
2.000 
9  500 

15100 
6  200 

149.061 


10.196 

17178 

8033 

27.900 

6.519 

32.596 

16.839 

20.793 

39.887 

34.480 

31.020 

2.960 

3  615 

54«i9 

1.792 

15.232 

3.986 

278.501 
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X    A/  n--ull9.. 


Cnnsumcr  Crrdi'  CoiinhclmK  S.-n.-icr-s  if  Afzonn    11,10  l'»M)r.>i     KM   l'h.'»ni 

(:hi(,rtn.>5  Pdr  l,j  Lrfus.i.  Int  .1112  t^^H  Botkeyf  Ro-d,  Chotniv.  AZ  «60,*4  - 

Seigf>l>orh.Hxi  Improvt-nenl  and  Housinji  l>v^l  .  4J0  F-.si  Madison  Si    I'hwnix.  AZ  a50*l... 

Frtir  Housing  .)f  ()rrfn«f  C.^uniy    \Z2Z  "vor'h  Broatlwdv.  Sjnid  .-Xna.  CA  92701 

Inland  Mrdidi'on  Bo«-d   41U  \orlh  Lemon  Avf  .  OnUrio   CA  (/I'M - - 

Consumer  (  r^li'.  {  ounwlinu  St^tccs  uf  Aruona.  01J5  K  Crini  Rd  .  Tucson.  AZ  85712 

Cdlh<i;i(.  Sotirti  S^rvtce*.  155  West  HfU-n  St    Tutsoii.  A/  Hb'^)b — 

Chicdnoa  K>r  l,rf  C.dus-    Inr.    1525  S   Orsc;^  Riwd,  I  u<.si>n   A?.  U-S^OS  — 

Wt'sinrnslpr  V'Snnortiood  Assotwtion   Inc     l~fe  F;<iSl  L.-ntur>  BKd    Lo*  Anm-lt>».  CA  90017 

Consumer  Creilil  Couns^lmR  S.-v.ces  of  l.w  AnjC'irs    IJiW  Ah?i  mh  Si  .  Iajs  Anneies.  CA  'W017 

BelliT  \Vility  S«"n'icpn.  .WO  Uurel  Crfnyon  RiMd   North  Hollywood,  (A  i»l«)5         

Housinii  Auihoriiy  of  the  Counly  of  Sdnl)  Bd'-hrir.i   MIS  V\ef(!  Oce.tn,  U)mp.K;.  CA  93436- - 

Poor  (Vopt*-  P\illin(i  Ti-iJttner    IJOI  \      |     Slre.>l    U",  Ve«d<    NV  ftWlOS  — 

Housmx  Auihorily  of  Ihp  Counly  nf  Stdnisldus,  \^m  RolxTlson  Rcwd,  Modesto.  CA  15351  

Seishhu'hooil  Hou^e  A»»o<  idl.on   841  South  4UI  Si    S,in  Dienu.  CA  92113  - 

F^n  Coi.rKel  for  Hope  .md  Oppnrtuntly    "^l    A  '  Si  .  Hdywanl.  CA  94541 - 

Cily  of  Cldkiand.  JOO  Ldkeside  Dnv-    15lh  KMK>r   Dnklnnd   CA  94«>12        - — •• 

Pacific  Community  S»>r\irM.  401  Rdilrortd  Ave  ,  PO   B-u  1J97   IMl^bur^.  CA  94565 

Proied  Senlinel.  MO  Sherman  Ave  .  Suile  10«i.  PhIo  AIM   CA  943tW  

Hiimin  Inveslmenl  ProjecK.  Inc  .  3W  Soulh  Rdilrond  Avp    Sdn  M.ileo   CA  94401 

Ind.'pendenl  l.i\ing  Rp<(ourr-.es,  "0  Tenth  S''ee(   S.)n  Fr.int-isco.  C.\  94103  — : ~ 

Proiecl  Mdlch.  1671  Park  Ave    #21.  San  jos*  CA  9512ft    — 

Coun.  il  on  the  A^mg  of  Sononvt  County    '30  Bennel!  \  -iliey  Road.  Sanla  Rosa.  CA  95404 - 

Hdle  Mdfuoiu,  200  \\na  Ave  .  Kdhului   HI  "Wi:  

Hawaii  Cr««<Jit  Counseling  Service*.  2153  North  K;ng  Str.-el.  #306.  Honolulu.  Ml  96819 


Total 


Region  10 


Spukine  Nei)th6orhood  Action  Programs.  K  2116  Kirsl  Ave  .  Spokane.  \^A  99202        -.-- 

Access  Inc  .  510  E.  Main  St.  Medford.  OR  9"5OT - 

Oreson  Housing  and  Associated  Services.  525  Clen  Creek  Rd  .  NW.  Suite  210.  Salem.  OR  97304. 

Pierce  County  Community  Action  .-X^ency.  >i»\\  S.  lacoma  VVdy.  Bldg   2.  TarxMna   WA  96498. 

Kreemont  Public  Assocwiion,  3601  Fremont  Ave,  N  .  S.dttle.  WA  96103 -. 

Urban  L.  dgue  of  .Metropolitan  Seattle.  105  Ulh  Ave  .  Seatlle,  V\A  96122 

Anthorase  Neighborhood  Housing  Serv  .  3"00  Woodland  Dr.  Suite  500,  Anchorage.  Ak  99517 

Consumer  Credit  Counseling  Ser\ices  of  .Maska.  208  K.  1-ourth  St .  Anchorage.  AK  99501 

limp<^ud  Community  Action  Network.  2446  West  Harvard  Blvd  .  Roseburg.  OR  97470 - -.. 

Housing  Services  of  Oregon.  34420  SW  TkWlatin  V  alley  Highway.  Hillsboro.  OR  97123 


Total 

Grand  lolaL. 


PrepurctWM  and  Forackmir*  Prevwttoo  CounscOng  Otmonttration 

Dekdlb-Ftillon  Housing  Counsehng  Center  4151  Memorial  Vh  .  Suite  IQ-E  Uecatur.  (,A  30032 - 

Spanish  Coalition  for  Housing.  3439  West  Nonh  Ave    Chicago   11,  H064r  

Commun   »  F,con  Devel  Assoc  of  Cook  County   224  N  l)e«  Plaines  S(  .  Chii-dgo.  11.  60661 .._ _ 


Tol.il 


80.000 
43.144 

50,000 

ea.s&i 

44  1H0 
36  0O0 
15.000 

2aooo 

35  0O0 

3aooo 

25.000 
10.000 
I'.SOO 

laooo 

30iXX) 
41.000 

saono 

25.000 
8.000 
4.000 

cooo 

3.200 

1.1 2fl 

10.000 

7iXX) 

65&908 


26.347 

3.890 

3.810 

12.006 

11.760 

16065 

3.843 

3.990 

12-154 

8.675 

102.839 
5-«»45« 


116.600 
116.666 
116800 

349.666 


[FR  Doc.  92-28750  Rted  11-25-<»2;  8:45  am| 

MLUNQ  COOC  4310-27-M 


DEPARTMENT  OF  THE  INTERtOR 
Fish  and  WUdltfc  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.]: 
PRT-7-4027. 
Applicant:  James  Fero,  Anchorage.  Alagkn. 

The  applicant  requests  a  permit  to 
import  a  sporl-hunled  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
donas)  culled  from  the  captive-herd 
maintained  by  Mr.  J.  Van  Druten, 
Victoria  West.  South  ■Africa,  for 


purposes  of  enhancement  of  sur\'ival  of 
the  species. 
PRT-774024. 

.^ppllcanl:  luan  Beltran  Gala.  Texas  AAM 
University.  College  Station.  TX. 

The  applicant  requests  a  permit  to 
import  blood,  skins,  and  teeth  of 
Spanish  lynx  [Felis  pordaJis)  previously 
collected  and  accessioned  in  museums 
or  with. universities  for  genetic  research 
purposes. 
PRT-773565. 

Applicant:  RinRlins  Bros  Bamum  &  Bailey 
Circus.  8607  Weslwoc>d  Center  Dnve, 
Vienna.  VA  88182. 

The  applicant  requests  a  permit  to 
reexport  5  captive-bom  male  and  4 
captive-bom  female  tigers  [Panthera 
tigns)  to  Clubb-Chipperfield, 
Chipperfield  Farm.  Meythorpe.  Chipping. 
N'orton,  Oxfordshire.  England,  for 
enhancement  of  propagation  or  survival 
of  the  species. 


Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Ofrice  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281) 
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3.843 
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12.254 
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lie.800 
1 16.^868 
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Dalcd  November  20, 1992 
Susan  lacobsen, 

Acliii};  Chief.  Branch  of  Permits.  Office  of 

Maiia\;enienl  Authority. 

(FR  Doc.  92-28739  Filed  11-25-92:  8:45  am] 

BtUJNG  COOC  4310-M-4t 


Niobrara  Scenic  River  Advisory 
Commission  Meeting 

AGENCY:  National  Parl(  Service. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  Scenic  River  Advisory 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463).  The 
Commission  was  established  pursuant 
to  Public  Law  102-50,  section  5.  The 
purpose  of  the  Commission  is  to  consult 
with  the  Secretary  of  the  Interior,  or  his 
designee,  on  matters  pertaining  to  the 
development  of  a  management  plan,  and 
on  the  management  and  operation  of  the 
40-mile  and  30-mile  segments  of  the 
Niobrara  River  designated  by  section  2 
of  Public  Law  102-50  which  lie  outside 
the  boundary  of  the  Fort  Niobrara 
National  Wildlife  Refuge  and  that 
segment  of  the  Niobrara  River  from  its 
confluence  with  Chimney  Creek  to  its 
confluence  with  Rock  Creek, 
MEETINQ  DATE  S  TIME:  January  14, 1993, 
1:30  p.m. 

ADDRESSES:  Valentine  Public  Library 
Meeting  Room,  324  N.  Main  Street, 
Valentine,  NE. 

(In  the  event  of  inclement  weather,  the 
meeting  will  be  held  the  following  week, 
January  21, 1993,  at  1:30  p.m.  at  Cherry 
County  Court  House.  Cancellation 
notice  will  be  communicated  over  the 
local  radio  stations.) 
AGENDA:  Topics  include:  Review  a  draft 
of  the  Standard  Operating  Procedures 
and  proposed  bylaws  for  the 
commission:  further  discussion  of 
administrative  procedures  including 
replacement  procedures  for  commission 
members;  status  of  overlay  information 
from  the  four  counties,  an  update  from 
the  National  Park  Service  on  projects 
administered  from  the  Niobrara/ 
Missouri  Scenic  Riverways  office  in 
O'Neill,  NE;  and  a  proposed  agenda  and 
date,  time,  and  location  of  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Requests  for 
time  for  making  presentations  may  be 
made  to  the  Superintendent  prior  to  the 
meeting  or  to  the  Chairman  at  the 
beginning  of  the  meeting.  In  order  to 


accomplish  the  agenda  for  the  meeting 
the  Chairman  may  want  to  limit  or 
schedule  public  presentations.  The 
meeting  will  be  recorded  for 
documentation  and  a  summary  in  the 
form  of  minutes  will  be  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  made  available  to  the  public 
after  approval  by  the  Commission 
members.  Copies  of  the  minutes  may  be 
requested  by  contacting  the 
Superintendent.  An  audio  tape  of  the 
meeting  will  be  available  at  the 
headquarters  office  of  the  Niobrara/ 
Missouri  National  Scenic  Riverway  in 
O'Neill,  NE. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Hill.  Superintendent.  Niobrara/ 
Missouri  National  Scenic  Riverways, 
P.O.  Box  591,  O'Neill,  NE  68763-0591, 
(402)  336-3970. 

Dated:  November  20. 1992. 
Don  H.  Castleberry, 

Regional  Director.  Midwest  Region. 

[FR  Doc.  92-28808  Filed  11-25-92;  8:45  am] 

BtLUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  33122  (Sub-No.  1)  et 
aL] 

Burlington  Northern  Railroad 
Company— Lease  and  Operation 
Exemption— Norfolk  and  Western 
Railway  Company  Between  Des 
Moines  and  Albia,  lA  et  al. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission,  under  49 
U.S.C.  10505,  exempts  Burlington 
Northern  Railroad  Company  (BN)  and 
Norfolk  and  Western  Railway  Company 
(N&W)  from  the  requirements  of  prior 
approval  under  49  U.S.C.  11343,  et  seq.. 
with  respect  to  the  following  lease  and 
operation  transactions:  (1)  In  Finance 
Docket  No.  32122  (Sub-No.  1),  BN  s  lease 
and  operation  of  N&W's  portion  of  a 
joint  BN/N&W  line  between  Des 
Moines,  lA  and  Swan,  lA.  and  between 
Tracy,  lA  and  Hamilton,  lA,  a  total  of 
26.62  miles;  (2)  in  Finance  Docket  No. 
32122  (Sub-No.  2),  N&W's  lease  and 
operation  of  approximately  5  miles  of 
BN  line  and  its  Glake  Yard,  in  Des 
Moines;  and  (3)  in  Finance  Docket  No 
32122  (Sub-No.  3),  BN's  lease  and 
operation  of  approximately  1  mile  of 
N&W  yard  and  industrial  trackage  in 
Qumcy,  Adams  County,  IL.  Each 
exemption  approval  is  subject  to 
standard  labc  protective  conditions 


DATES:  This  exemption  is  effective  on 
December  27. 1992.  Petitions  to  stay 
must  be  filed  December  7.  1992.  Petitions 
to  reopen  must  be  filed  by  December  17 
1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32122  (Sub-No.  1 
Sub-No.  2.  and  Sub-No.  3)  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioners'  representatives: 
Ethel  A.  Allen,  3800  Continental  VVdZA 

777  Main  Street.  Fort  Worth  TX  "6102- 
5384. 

Robert  |.  Cooney.  Three  Commprrial 
Place.  Norfolk.  VA  23510-219T. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610  [TDD 
for  hearing  impaired:  (202)  927-5721) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  n 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-^357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721). 

Decided:  November  18. 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Commissioner  Emmet!  did  nol  participate  'n 
the  disposition  of  this  proceeding 
Sidney  L.  Strickland.  |r. 
Secretary. 
|FR  Doc.  92-28803  Filed  11-2^-92.  8  45  am' 

BtLUNG  COOC  703S-01-M 


IDocfcet  No.  AB-55  (Sub-No.  431X)1 

CSX  Transportation,  inc.— 
Abandonment  Exemption— in  New 
Hanover  County,  NC 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Commission  is 
exempting  from  the  prior  approval 
requirements  of  49  U.S.C.  10903-10904 
CSX  Transportation.  Inc.'s  application 
to  abandon  a  portion  of  its  rail  line  from 
Milepost  ACB-246.83  to  Milepost  ACB- 
249.5.  a  distance  of  2.67  miles  in 
Wilmington,  New  Hanover  County  NC. 
subject  to  public  use,  trail  use/rail 
banking,  and  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
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December  27,  VM2.  Formdl  expressions 
of  m'ent  to  file  an  offer  of  finan-iidl 
assistance  under  49  CFR  1152.2r(cK:)' 
and  other  requests  for  interim  trail  use 
must  be  filed  by  December  7.  1992. 
Pctitinns  to  stay  must  be  filed  by 
Deremher  14.  1992.  Petitions  to  reopen 
nnist  he  filed  by  December  22. 1992. 
ADDRESSES: 

Scv6  pleadings  referring  to  Docket 
No.  AB-55  (Sub  No.  431 X)  to: 

(1)  Office  of  the  Secretary   Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  represenfative;  Charles 
M.  Rosenberger— 1150.  Senior  Counsel, 
50(1  \\  .i'cT  Street.  Jacksonville.  Fl.  32202. 
FOR  FURTHER  IMF0RMAT10N  CONTACT: 
Richard  B.  Folder  (202)  927-5610.  [TDD 
for  heanng  impaired:  (202)  92"- .5721  ( 
SUPPLEMENTARY  tMFORMATIOM: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  punhase 
a  copy  of  the  full  decision,  write  to.  call. 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone-  (202) 
289-^357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.1 

Decided.  November  19.  1992 

B,  the  Comniiasion,  Chairrran  Phiibm.  Vicf 
Chdirman  McDonald.  Commissioners 
Simmons  and  Phillips. 
Sidney  L.  StricklaMl,  )r., 
SVr.'e(or>- 
'KR  Doc  92-2aa04  Filed  11-25-92;  845  am| 

BtLlJ»«G  coot  7034-0  l-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categones.  with 
each  entry  containing  the  following 
information; 

(1)  The  title  of  the  form/collection, 

(2)  The  agency  form  number,  if  any 
and  the  applicable  component  of  the 
Department  sponsonng  the  collection; 

(3)  flow  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 


'  See  Fxempi  of  Rdil  Abandonmenl— Offeri  o( 
F»nan  ,As»isl    4  I  C  C  :m  »M  (1987). 


estimated  for  an  average  respondent  to 
re>ipund; 

(fl)  .-\n  estimate  of  the  total  public 
burden  (in  hour?)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504lh)  ot  Public  Law  96-511 
applies 

Comments  and/or  suggestions 
regarding  the  ilem(s)  contained  in  this 
notice,  espei  idlly  regarding  the 
estimated  public  burden  and  iissociated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justice's 
Clearance  Officer.  Mr  Don  Wolfrey.  on 
(202)  514-4115.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission  you  shirild  notify  the  OMB 
reviewer  and  ihe  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
( iillection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Man..,;cme'it  and  Budget, 
Washington.  DC  2O503.  anu  to  Mr.  Don 
Wolfrey.  DO)  Clearance  O'ficer,  SPS/ 
IMD/.5031  CAB.  Department  of  )u8tice. 
Washington.  DC  20,530 

Revision  of  a  Currently  .'Vpproved 
Collection 

(1)  Immigrant  Petition  for  Alien  Workers 

(2)  Form  1-140.  Immigration  and 
Naturalization  Service 

(3)  On  occas  '^n 

(4)  Individuals  or  households  and 
Businesses  or  other  for-profit.  The  I- 
140  information  is  used  to  determine 
eligibilitv  for  the  requested 
immigration  l^nefit. 

(5)  186,000  annual  responses  nt  1.0  hour 
per  response 

jbl  186,000  annual  burden  hours 
(?)  Not  applicable  under  3504(h) 
(11  Formula  Grant  Application  Forms 

(2)  Office  of  lustice  Programs 

(3)  .'\nnually 

(4)  State  or  local  governments.  This 
forms  package  includes  forms  needed 
by  the  56  Slates  and  temtones  to 
apply  for  and  administer  the  Edward 
Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  Formula 
C;rant  Program.  It  also  contains  forms 
needed  to  report  alien  convictions  to 
the  Immigration  and  Naturalization 
Service,  as  a  condition  of  receiving 
grant  funds. 

(5)  70,108  annual  responses  at  3827 
hours  per  response 

(6)  26,829  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 


Extension  of  the  Expiration  Date  of  a 
Curreni!'.  Approved  Collection  Without 
any  l^hange  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Gu  .  n  V.sa  Waiver  Agreement 


2)1 


nmigration  and 


Na!   'rtiization  Service 

(3)  On  »    asion 

(4)  Businesses  or  other  for-profit  and 
Non-profit  institutions  and  Small 
businesses  or  organizations.  The  1-760 
is  used  as  the  agreement  between  a 
transportation  line  and  the  United 
Slates  regarding  the  entry  and  ^ 
inspection  of  aliens  coming  to  Guam 
from  foreign  territories. 

(5)  5  annual  responses  at  1  hour  per 
response 

(61  5  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

New  Collection 

(1)  intermediate  Sanctions— Boot  Camp 
Iraining  and  Technical  Assistance 
Program 

(2)  National  Institute  of  Corrections 

(3)  One-time  response 

(4)  State  or  local  governments.  The 
survey  information  will  be  used  to 
prepare  an  Implementation  Guide  that 
will  provide  slep-by-step  guidance  to 
assist  state  and  local  governmental 
agencies  in  the  planning, 
development,  implementation, 
management,  and  evaluation  of  new 
boot  camp  programs  or  expanding  ani 
revising  existing  ones. 

(5)  40  annual  responses  at  1  hour  per 
response 

(6)  40  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 
Public  comment  on  these  items  is 

encouraged. 

Dated:  November  20,  1992 
Don  Wolfrey, 

Deportment  Clearance  Officer.  Deportment  of 
Justice. 
|FR  D<ic.  92-28747  Filed  11-25-92:  8:45  em| 

BILUNQ  COOf  44tO-10-« 


Lodging  of  SettlenMnt  Agreement 
Pursu»it  to  ttw  Comprehensive 
Environmentai  Response, 
Compensation,  and  Uabittty  Act  and 
Other  Environmentai  Statutes 

Notice  is  hereby  given  that  a  second 
proposed  settlement  agreement  in  In  re 
National  Gypsum  Co.,  Case  No.  390- 
37213-SAF-ll  (Bankr.  N.D.  Tex.)  is 
being  lodged  with  the  United  States 
Bankruptcy  Court  for  the  Northern 
District  of  Texas.  The  settlement 
agreement  principally  concerns  the 
Salford  Quarry  Site  in  Pennsylvania  and 
Operable  Units  Two  and  Three  of  Ihe 
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Millington  Asbestos  Dump  Sites  in  New 
Jersey.  With  respect  to  the  Salford 
Quarry  Site,  the  settlement  aj?reement 
provides  for  recognition  of  a  $2  million 
administrative  claim  to  the  United 
Stales  on  behalf  of  the  U.S. 
Environmental  Protection  Agency  and 
contains  provisions  regarding  the  future 
ownership  of  the  Salford  Quarry  as  well 
as  future  reimbursement  of  certain  of  the 
United  States'  unreimbursed  cleanup 
costs.  With  respect  to  Operable  Unit 
Two  of  the  Asbestos  Dump  Sites,  the 
settlement  agreement  provides  for 
recognition  of  a  $7,270,612  general 
unsecured  claim  to  the  United  States  on 
behalf  of  the  U.S.  Environmental 
Protection  Agency.  With  resp?ct  to 
Operable  Unit  Three  of  the  Asbestos 
Dump  Sites,  the  settlement  agreement 
provides  for  recognition  of  a  $3.5  million 
j?pneral  unsecured  claim  to  the  United 
States  on  behalf  of  the  U.S.  Department 
of  the  Interior.  The  settlement  agreement 
also  contains  other  provisions 
concerning  the  recognition  of  a  $293,536 
general  unsecured  claim  to  the  United 
States  in  reimbursement  of  certain 
enforcement  costs.  Finally,  with  respect 
to  sites  other  than  those  already 
mentioned,  the  settlement  agreement 
contains  provisions  regarding  the 
recognition  of  certain  currently 
unidentified  potential  environmental 
claims  as  either  general  unsecured 
claims  or  as  claims  that  are  not 
discharged  by  the  bankruptcy 
proceedings. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
settlement  agreement  through  December 
7. 1992.  Comments  must  be  received  by 
December  7, 1992.  should  be  addressed 
to  the  Assistant  Attorney  General  for 
the  Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530,  and  should 
specifically  refer  to  In  re  National 
Gvpsum  Co..  D.|.  reference  #90-11-2- 
689. 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  Northern 
District  of  Texas,  1100  Commerce  Street, 
room  16  G  28.  Dallas,  Texas;  and  at  the 
Consent  Decree  Library,  801 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington,  DC  20004,  (202)  347-2072.  A 
copy  of  the  proposed  settlement 
agreement  may  be  obtained  in  person  or 
by  mail  frqm  the  Consent  Decree 
Library.  In  requesting  a  copy  of  the 
proposed  settlement  agreement,  please 
enclose  a  check  in  the  amount  of  $20.25 


(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 

)ohn  C.  Cruden, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
JFR  Doc.  92-28742  Filed  11-25-92:  8:45  am] 

MLUNG  CODE  441(M)1-M 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  ?  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rales 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department, 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts  '  are  listed  by 
Volume,  State,  and  page  number(s). 


Volume  I 
Pennsylvania: 

PA91-29  (Nov.  27.  1992) pAll. 

PA91-31  (Nov.  27.  1992) p.All. 


Corrections  to  General  Wage 
Determination  Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  the 
Code  of  Federal  Regulations,  part  1,  - 
§  1.6(d),  the  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 
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Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  sheet(s)  for  the 
appropriate  Volume(s). 

Volume  I:  W-'oye  Decision  \'o.  CT9!^. 
Modification  \o.  1  through  4 

Pursuant  to  the  Regulations,  29  CFR 
part  1.  §  1.6(d).  such  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  on-gotng  contracts  containing  the 
wage  determinations  in  question. 
retroactively  to  the  start  of  constnidion 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wasae 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  Stale,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  nre  m  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Connecticut 

CT91-1  'Feb,  22.  1991) p  .Ml 

CT91-3  (Feb   22.  1991) p  ,AI1 

CT91-4  (Feb   22,  1'-«1) p  Ail 

District  of  Columbid 

DC91-1  IFeb   22.19^1) p  All. 

DC91-2  (F.'b   22.  1991) p  All 

Geor^id 

G,A9t-3  IFpb   22.  1991)  p.AII 

G.-\91-22  (Feb   22.1991) p  All 

MdPvidnd 

MD91-34  (Feb.  22,  1991) p. All 

PennsvKdnid 

P.^91--  (Feb  22,  1991) p  All 

PA91-9  (Feb.  22.  1991) p  All 

PA91-23  (Feb  22,  1991) p  All. 

P.\91-26|Feb   22,1991) p. All. 

Volume  II 
Illinois: 

IL91-e  (Feb.  22.  1991) p  145, 

pi  46 
Iowa: 

IA91-14  (Feb.  22,  1991) p  All 

Missouri: 

M091-3  (Feb  22,  1991) p.AII 

M091-8  (Feb.  22.  1991] p  All 

New  Mexico: 

NM91-1  (Feb   22.  1991 1 p  7~^. 

pp781- 
784. 
pp787- 
788. 
p.794d. 
V;'!i!we  III 
ColorHiio 

C091-4  (Feb   22.  1991) p  All. 

C091-5  (Feb  22.  1991) p.AII. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  US.  Government  Printing 
Office,  Washington,  DG  20402.  (202)  783- 
323fi, 

When  ordering  subsi.nplion(s),  be 
sure  to  specify  the  Stale(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
lanuary  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  rem.iinder  of  the  year, 
regular  weekly  upd.ites  will  be 
distributed  to  subscribers. 

Siwned  rit  V\d.>,hin^t..n,  DC  this  20th  day  of 
Novmbcr  1992. 
Alan  L.  Moss, 

Dire,  tor.  Dnision  of  Wane  Determinations. 
\VK  Dor  92-2««irtH  Filed  11-25-92;  8:45  am] 
Bn.UNG  COO€  4SIO-Z7-*! 
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Mine  Safety  and  Healtti  Administration 
Petttions  for  Modification 

The  fiiUowing  parties  have  filed 
petitions  to  modify  the  application  of 
mandatury  s.ifely  standards  under 
section  l(n((  I  of  the  Federal  Mine  Safety 
and  Health  .Act  of  1977, 

1.  Sahara  Coal  Company.  Inc.  (Docket 
No,  M-92-145-C) 

Sahara  Goal  Company,  Inc.  P,0,  Box 
330.  Harnsburg,  II.  b2946  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75,352  (aircourses  and  belt  haulage 
entriesi  to  its  Mine  No,  21  (I.D.  No.  11- 
007841  located  in  Saline  County.  Illinois. 
The  petitioner  proposes  to  continue  to 
ventilate  the  belt  haulage  slope  with 
return  air.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  s<ime  measure  of 
protection  as  would  the  mandatory 
stand, ird 

2.  KYN  Coal  Company  [Docket  No.  M- 
92-146-CI 

KYN  Coal  Company.  IICR  Box  435, 
Conaway.  VirKinia  24b03  has  filed  a 


petition  to  modify  the  application  of  30 
CFR  75.335  (construction  of  seals)  to  its 
No.  4  Mine  (I.D.  No.  15-17134)  located  in 
I'lke  County,  Kentucky.  The  petitioner 
proposes  to  construct  seals  of  8-inch 
solid  blocks  according  to  plans 
appended  to  the  petition. 

3.  G  &  P  Contractors  (Docket  No.  M-92- 
147-CI 

Slone/McCoy  and  Associates,  Inc., 
415  Bomont  Avenue,  London.  Kentucky 
40741  has  filed  a  petition  to  modiiy  the 
application  of  30  CFR  75.313  (methane 
monitors)  to  its  Stony  Fork  Mine  (I.D. 
No.  15-17306)  located  in  Knox  County, 
Kentucky.  The  Petitioner  proposes  to 
use  a  hand-held  continuous-duty 
methane  and  oxygen  monitor  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets. 

4.  Mallie  Coal  Company  [Docket  No.  M- 
92-148-Cl 

Mallie  Coal  Company,  Route  1,  Box 
211,  Woodbine.  Kentucky  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitors)  to  its  No. 
2  Mine  (ID.  No.  15-17314)  located  in 
Knox  County.  Kentucky.  The  petitioner 
proposes  to  use  a  hand-held  continuous- 
duty  methane  and  oxygen  monitor  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets. 

5.  C  H  &  S  Coal  Company,  Inc.  [Docket 
No.  M-S2-149-CI 

C  H  &  S  Coal  Company,  P.O.  Box  21, 
Birchleaf.  Virginia  24220  has  filed  a 
petition  to  modify  the  application  of  30 
ere  75.523-3  (automatic  emergency- 
parking  brakes)  to  its  No.  3  Mine  (I.D. 
No,  44-01246)  located  in  Scott  County. 
Virginia.  Due  to  the  slope  of  the  mine 
and  coal  bed  undulation,  the  petitioner 
proposes  to  operate  S  &  S  482  scoops 
without  emergency  brakes.  The 
petitioner  states  that  the  emtrrsency 
brakes  would  cause  lock-up  and 
skidding  of  the  equipment  and  a 
diminution  of  safety  to  the  operator, 

6.  Buck  Mountain  Coal  Company 
[Docket  No,  M-92-150-C| 

Buck  Mountain  Coal  Company,  RD 
=4.  Box  357-B,  Pine  Grove, 
Pennsylvania  17963  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75,1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  No.  2  Mine  (I.D.  No.  36-02053) 
located  in  Schuylkill,  Pennsylvania,  The 
petitioner  proposes  to  use  an 
underground  battery-charging  stations 
to  charge  locomotive  batteries  on  idle 
shifts,  and  have  the  air  currents  used  to 
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ventiiale  the  battery  charger  and 
batteries  travel  the  intake  to  the  idle 
faces  and  then  enter  the  return.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  E  &  E  Fuels  [Docket  No.  M-fl2-151-C) 

E  &  E  Fuels.  P.O.  Box  922,  Hegins. 
Pennsylvania  17938  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1400  (hoisting  equipment;  general)  to 
its  Orchard  Slope  (l.D.  No.  36-08346) 
located  in  Schuylkill,  Pennsylvania.  The 
petitioner  proposes  to  use  a  slope 
conveyance  (gunboat)  with  an  increased 
rope  strength  safety  factor  and 
secondary  safety  rope  connection  as  an 
alternate  to  safety  catches.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.  Shadle  Coal  Company  [Docket  No.  M- 
92-1 52-C] 

Shadle  Coal  Company.  RD  #4.  Box 
358-D,  Pine  Grove,  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery -charging  stations  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Shadle  Slope 
(ID.  No.  3S-oe031)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  a  underground  battery- 
charging  station  to  charge  the  motor 
when  the  mine  is  idle,  and  deenergize 
the  station  while  the  mine  is  in 
operation.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  noeasure  of 
protection  as  would  the  mandatory 
standard. 

9.  Drummond  Company,  Inc.  [Docket  No. 
M-92-153-C1 

Drummond  Coal  Company,  Inc.  P.O. 
Box  10246,  Birmingham,  Alabama  35202 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinati  ons  for  hazardous  conditions) 
to  its  Mary  Lee  No.  1  Mine  (I.D.  No.  01- 
00515)  located  in  Walker  County, 
Alabama.  Due  to  unsafe  conditions  in 
the  mine,  the  petitioner  proposes  to 
establish  evaluation  points  to  monitor 
two  idle  sections.  The  petitioner  asserts 
that  the  proposed  alternate  ntethod 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

10.  Golden  Oak  Mining  Company,  LP. 
[Docket  No.  M-92-154-C) 

Golden  Oak  Mining  Company,  L.P., 
FiC  85.  Box  177.  Whitesburg.  Kentucky 


41858  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710-1 
(canopies  or  cabs;  self-propelled 
electrica  face  equipment;  installations 
requirements]  to  its  Golden  Oak  No.  2 
Mine  (l.D.  No.  15-16809)  located  in  Knott 
County.  Kentucky.  The  petitioner 
requests  relief  from  the  use  of  canopies 
and  cabs  on  electric  face  equipment. 
The  petitioner  asserts  that  the  use  of 
cabs  and  canopies  would  result  in 
unsafe  conditions  to  the  operator. 

11.  Enlow  Fork  Mining  Company 
[Docket  No.  M-92-155-C| 

Enlow  Fork  Mining  Company,  1800 
Washington  Road.  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.804(a)  (underground  high-voltage 
cables)  to  its  Enlow  Fork  Mine  (ID.  No. 
36-07416)  located  in  Greene  County, 
Pennsylvania.  The  petitioner  proposes 
to  use  a  high-voltage  cable  with  an 
internal  ground  check  conductor  smaller 
than  No.  10  (A.W.G.)  as  part  of  its 
longwall  mining  system.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

12.  Paramount  Coal  Corporation  (Docket 
No.  M-92-156-C1 

Paramont  Coal  Corporation,  P.O.  Box 
5100.  Lebanon,  Virginia  24266  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  Deep  Mine  No.  20  (l.D.  No. 
44-06595)  located  in  Wise  County, 
Virginia.  The  petitioner  proposes  to 
install  a  low-level  carbon  monoxide 
detection  system  in  all  belt  entries  used 
as  intake  aircourses.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

13.  Paramont  Coal  Corporation  (Docket 
No.  M-92-157-CJ 

Paramont  Coal  Corporation,  P.O.  Box 
5100,  Lebanon,  Virginia  24266  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Deep  Mine  No.  20  (l.D.  No.  44- 
06595)  located  in  Wise  County,  Virginia. 
The  petitioner  proposes  to  install  a 
carbon  monoxide  detection  system  in 
the  belt  entry  splits  of  air.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would 
mandatory  standard. 


14.  Bradys  Bend  Corporation  [Docket 
No.  M-92-16-MJ 

Bradys  Bend  Corporation.  Bradys 
Bend,  Pennsylvania  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.4460(b)  to  its  Kaylor  No.  3  Limestone 
Mine  (l.D.  No.  36-00033)  located  in 
Armstrong  County,  Pennsylvania.  The 
petitioner  proposes  to  store  boats  and 
motor  homes  and  other  items 
underground  at  the  mine  in  a  fireproof 
block  storage  area  with  a  small  amount 
of  gasoline  in  the  gas  tanks.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

15.  Hecla  Mining  Company  [Docket  No. 
M-92-17-M] 

Hecla  Mining  Company,  Box  C-8000, 
Coeur  d'Alene,  Idaho  83814  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19102  (shaft  guides)  to  its  Lucky 
Friday  Unit  Mine  (l.D.  No.  10-00088) 
located  in  Shoshone  County.  Idaho.  The 
petitioner  proposes  to  certain  hoisting 
equipment  to  transport  persons  into 
boreholes  between  sublevels  for  limited 
routine  maintenance,  repair,  and  ground 
support  work  to  be  done.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

16.  Hecla  Mining  Company  (Docket  No. 
M-92-16-C] 

Hecla  Mining  Company,  Box  C-8000, 
Coeur  d'Alene,  Idaho  83814  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19054  (rope  guides)  to  its  Lucky 
Friday  Unit  Mine  (l.D.  No.  10-00088) 
located  in  Shoshone  County,  Idaho.  The 
petitioner  proposes  to  use  certain 
hoisting  equipment  to  transport  persons 
into  boreholes  between  sublevels  for 
limited  routine  maintenance,  repair,  and 
ground  support  work  to  be  done.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

17.  Hecla  Mining  Company  (Docket  No. 
M-92-19-M1 

Hecla  Mining  Company,  Box  C-8000, 
Coeur  d'Alene.  Idaho  83814  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19057  (hoisting  operator's 
physical  fitness)  to  its  Lucky  Friday  Unit 
Mine  (l.D.  No.  10-00088)  located  in 
Shoshone  County,  Idaho.  The  petitioner 
proposes  to  use  certain  hoisting 
equipment  to  transport  persons  into 
boreholes  between  sublevels  for  limited 
routine  maintenance,  repair,  and  ground 
support  work  to  be  done.  The  petitioner 
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asserts  thdt  the  proposed  altemdte 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
maruiatorv'  standard. 

Request  for  Comments 

Persons  mterested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  28,  1992.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  November  18  1992 
Patricia  W.  Silvey. 

Director.  Off  we  of  Standards.  Regulations 
and  Variances 
|FR  Doc  92-28ai8  Filed  11-25-92.  8:45  am) 

MIXING  COOe  4S10-i»-«i 


Occupational  Safety  and  Health 
Administration 

Washington  State  Standards:  Request 
for  Put>tic  Comment 

agency:  Occupational  Safely  and 
Health  Administration  (OSHA), 
Department  of  Labor. 
ACnOM:  Request  for  comment  on  the 
Washington  State  amendments  to: 
Multi-Piece/Single  Piece  Rim  Wheels 
Standard  and  Nonionizing  Radiation 
Standard:  and  on  the  following 
Washington  State  Standards:  Field 
Sanitation.  Air  Contaminants,  Crane  or 
Derricks  Suspended  Personnel 
Platforms,  Heanng  Conservation,  and 
Crime  Prevention  Requirements  for  Late 
Night  Retail  Establishments. 

SUMMARY:  This  notice  invites  public 
comment  on  Washington's  amendments 
to  its  Multi-Piece/Single  Piece  Rim 
Wheels  Standard  and  its  Nonionizing 
Radiation  Standard;  and  Washington's 
Standards  on:  Field  Sanitation,  Air 
Contaminants,  Crane  or  Derrick 
Suspended  Personnel  Platforms,  Hearing 
Conservation,  and  Crime  Prevention 
Requirements  for  Late  Night  Retail 
Establishments. 

The  Multi-Piece/Single  Piece  Rim 
Wheels  Standard  amendment  is 
comparable  to  the  Federal  final  rule  at 
29  CFR  1910.177(a)(2)  as  published  in  the 
Federal  Register  (52  FR  36026)  on 
September  25,  1987. 

"The  Nonionizing  Radiation  Standard 
amendments  are  comparable  to  the 
Federal  final  rule  at  29  CFR  1910.97  as 
published  in  the  Federal  Register  (36  FK 
10522)  on  May  29.  1971. 


The  Field  Sanitation  standard  is 
comparable  to  the  Federal  final  rule  at 
39  CFR  1928.110.  Field  Sanitation,  as 
published  in  the  Federal  Register  (52  FR 
16095)  on  May  1.  1987. 

The  Air  Contaminants  Standard  is 
comparable  to  the  Federal  final  rule  at 
29  CFR  1910  1000,  Air  Contaminants,  as 
published  in  the  Federal  Register  (54  FR 
2920)  on  lanuary  19.  1989,  and  corrected 
in  54  FR  28054  and  54  FR  47513  on  luly  5, 
1989  and  November  15.  1989. 
respectively. 

The  Crane  or  Derrick  Suspended 
Personnel  Platforms  Standard  is 
comparable  to  the  Federal  final  rule  at 
29  ere  1926  550(g).  Cranes  and  Derricks 
(Suspended  Personnel  Platforms),  as 
published  in  the  Federal  Register  (53  FR 
27959)  on  August  2,  1988  and  with 
amendment  to  29  FR  1926.550(g)(3)(i)(D) 
as  published  in  the  Federal  Register  (54 
FR  15405)  on  April  18.  1989. 

The  Hearing  Conversation  Standard  is 
comparable  to  the  Federal  final  rule  at 
29  CFR  1910.95  (cHp).  Occupational 
Noise  Exposure,  as  published  in  the 
Federal  Register  (48  FR  9738)  on  March 
8,  1983  and  subsequent  corrections 
appearing  in  the  Federal  Register  (48  FR 
29687)  on  June  28,  1983. 

The  Crime  Prevention  Requirements 
for  Late  Night  Retail  Establishments 
Standards  are  independent  State 
standards  for  which  there  is  no  Federal 
OSHA  equivalent 

Where  a  State  standard  adopted 
pursuant  to  an  OSHA-approved  State 
plan  differs  significantly  from  a 
comparable  Federal  standard  or  is  a 
Slate-initiated  standard  that  contains 
significant  differences,  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  (the  Act)  requires  that  the  State 
standard  must  be  "at  least  as  effective  ' 
in  providing  safe  and  healthful 
employment  and  places  of  employment. 
In  addition,  if  the  standard  is  applicable 
to  a  product  distributed  or  used  in 
interstate  commerce,  it  must  be  required 
by  compelling  local  conditions  and  not 
pose  any  undue  burden  on  interstate 
commerce  OSHA.  therefore,  seeks 
public  comment  as  to  whether  these 
Washington  standards  and  amendments 
meet  the  above  requirements. 
DATES:  Written  comments  should  be 
submitted  December  28,  1992. 
ADDRESSES:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
Director.  Federal-State  Operations, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
I>abor,  room  N-3700,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Foster.  Director.  Office  of 
Information  and  Consumer  Affairs. 


Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  room  N-3647,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Telephone  (202)  219-6184. 

A.  Background 

The  requirements  for  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan, 
approved  under  section  18(b)  of  the  Act, 
are  set  forth  in  section  18(c)(2)  of  the  Act 
and  in  29  CFR  1902.29.  CFR  1952.7,  and 
29  CFR  1953.21, 1953.22.  and  1953.23. 
OSHA  regulations  require  that  States 
respond  to  the  adoption  of  new  or 
revised  permanent  Federal  standards  by 
State  promulgation  of  comparable 
standards  within  six  months  of  OSHA 
publication  in  the  Federal  Register  (29 
CFR  1953.23(a)):  a  30-day  response  time 
is  required  for  State  adoption  of  a 
standard  comparable  to  a  Federal 
emergency  temporary  standard  (29  CFR 
1953.22(a)(1)).  IndependeQt  State 
standards  must  be  submitted  for 
OSHAs  review  and  approval.  Newly 
adopted  State  standards  must  be 
submitted  for  OSHA  review  and 
approval  under  procedures  set  forth  in 
29  CFR  part  1953,  but  are  enforceable  by 
the  State  prior  to  Federal  review  and 
approval.  Section  18(c)(2)  of  the  Act 
provides  that  if  State  standards  which 
are  not  identical  to  Federal  standards 
are  applicable  to  products  which  are 
distributed  or  used  in  interstate 
commerce,  such  standards  must  be 
required  by  compelling  local  conditions 
and  must  not  unduly  burden  interstate 
commerce.  (This  latter  requirement  is 
commonly  referred  to  as  the  "product 
clause  ".) 

On  January  26. 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
State  plan  and  the  adoption  of  Subpart  F 
to  Part  1952  containing  the  decisions. 
The  Washington  State  plan  provides  for 
the  adoption  of  State  standards  in  the 
following  manner. 

The  Washington  plan  provut'S  for  the 
adoption  of  State  standards  [^^\  are  at 
least  as  effective  as  comparat)le  Federal 
standards  promulgated  under  Section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

The  Director  of  the  Washington 
Department  of  Labor  and  Industries  (the 
Director)  is  empowered  to  create,  adopt, 
modify,  and  repeal  rules  and  regulations 
governing  occupational  safety  and 
health  standards  following  public  notice 
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and  a  hearing  in  conformance  with  the 
State's  Administrative  Procedures  Act. 
Public  notice  describing  the  subject 
matter  of  the  proposed  rule,  where,  and 
when  the  hearing  will  occur  must  be 
published  in  State  newspapers  at  least 
30  days  in  advance  of  the  hearing.  The 
Director  considers  all  recommendations 
by  any  member  of  the  public  in  the 
promulgation  process.  Whenever  the 
Director  adopts  a  standard,  the  effective 
date  is  usually  30  days  after  the  signing. 

MultJPiece/Sinsle  Piece  Rim  Wheels 

By  letter  dated  May  10. 1989  from 
Joseph  A.  Dear.  Director,  to  James  W. 
Lake,  Regional  Administrator,  the  State 
submitted  an  amendment  to  its  Multi- 
Piece/Single  Piece  Rim  Wheels 
Standard  comparable  to  the  Federal 
final  rule  at  29  CFR  1910.177  as 
published  in  the  Federal  Register  (49  FR 
4350)  on  February  3. 1984  and  amended 
in  the  Federal  Register  (52  FR  36026)  on 
September  25. 1987  and  (53  FR  34737)  on 
September  8. 1988.  The  State's 
amendment  (WAC  296-24-21701)  was 
adopted  July  6, 1988  and  became 
effective  on  August  4, 1988 
(Administrative  Order  88-11). 

On  March  8. 1990  OSHA  approved  in 
the  Federal  Register  the  original 
Washington  Multi-Piece/Single  Piece 
Rim  Wheels  Standard  and  responses  to 
the  1984  and  1988  Federal  amendments 
as  identical  to  the  Federal  rule.  The 
States  amendment  under  discussion 
was  developed  in  response  to  the 
September  25. 1987  Federal  amendment 
to  the  standard  in  which  OSHA 
extended  the  standard's  scope  to 
include  marine  terminals  in  addition  to 
general  industry.  Washington,  however, 
chose  to  expand  the  scope  to  include  all 
places  of  employment  except 
construction.  OSHA's  Directorate  of 
Safety  Standards  Programs  compared 
this  amendment  to  the  Federal  standard 
and  concluded  that  the  State's 
amendment  is  »t  least  as  effective  as  the 
Federal. 

Nonionizing  Radiation 

On  its  own  initiative,  the  State 
submitted  by  letter  dated  November  20. 
1990  from  Joseph  A.  Dear,  Director,  to 
James  W.  Lake,  Regional  Administrator, 
State  amendments  to  its  Nonionizing 
Radiation  standard  comparable  to  the 
Federal  final  rule  at  29  CFR  1910.97  as 
published  in  the  Federal  Register  (36  FR 
10522)  on  May  29, 1971.  The  State's 
amendments  were  adopted  on 
December  14. 1984  and  became  effective 
on  January  10, 1985  (Administrative 
Order  84-24). 

On  August  17. 1976.  OSHA  approved 
in  the  Federal  Register  (41  FR  34837)  the 
original  Washington  Nonionizing 


Radiation  Standard.  The  State's 
amendments  incorporate  updated 
guidelines  from  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  and  the  American 
National  Standards  Institute  (ANSI). 
The  State's  standard  now  specifically 
requires  the  radiofrequency  radiation 
warning  symbol  to  include  microwave 
radiation  and  requires  the  warning 
symbol  to  be  posted  at  entrances  to 
areas  where  the  PEL  may  be  exceeded. 
The  standard  also  includes  extensive 
requirements  for  complying  with  PELs. 
OSHA's  Directorate  of  Health  Standards 
Programs  compared  this  amendment  to 
the  Federal  standard  and  concluded  that 
the  State's  amendment  is  at  least  as 
effective  as  the  Federal. 

Field  Sanitation 

On  its  own  initiative  and  in  response 
to  Federal  standards  changes,  the  State 
submitted  by  letter  dated  May  8, 1987 
from  Richard  A.  Davis,  Director,  to 
James  W.  Lake,  Regional  Administrator, 
and  by  letters  dated  February  15. 1989. 
February  27. 1989,  and  June  15, 1989, 
from  Joseph  A.  Dear,  Director,  to  James 
W.  Lake,  Regional  Administrator,  a 
State  standard  and  amendments 
comparable  to  the  Federal  final  rule  at 
29  CFR  1928.110  as  published  in  the 
Federal  Register  (52  FR  16095)  on  May  1, 
1987. 

On  May  8, 1987,  the  State  submitted  a 
State-initiated  Field  Sanitation  standard 
(WAC  296-306)  which  was  adopted  on 
April  22, 1987.  with  an  effective  date  of 
May  30, 1987.  The  National  Office 
returned  the  State-initiated  standard  in 
the  State  explaining  that  it  would  have 
to  be  resubmitted  as  a  response  to  the 
Federal  Field  Sanitation  Standard.  On 
February  27, 1989  the  State  resubmitted 
the  Field  Sanitation  rule  (WAC  296-306) 
which  was  adopted  on  April  22, 1987, 
with  an  effective  date  of  May  22, 1987. 
under  Washington  Administrative  Order 
86-46,  and  amended  on  November  14. 
1988.  with  an  effective  date  of  December 
14. 1988.  under  Washington 
Administrative  Order  88-25.  as  a 
response  to  the  Federal  standard.  The 
National  Office  review  revealed 
discrepancies,  and  the  standard  was 
returned  to  the  State  for  correction.  On 
June  15, 1989,  the  State  submitted  a 
corrective  amendment  (WAC  296-306) 
which  was  adopted  on  May  15. 1989. 
with  an  effective  date  of  June  30. 1989, 
under  Washington  Administrative  Order 
89-03. 

This  standard  has  been  reviewed  and 
compared  with  the  relevant  Federal 
standard  by  OSHA's  Directorate  of 
Health  Standards  Programs.  OSHA  has 
determined  that  the  State  standard  is  at 
least  as  effective  as  the  Federal 


standard.  However,  there  are  three 
areas  of  significant  difference  between 
the  two  standards.  The  State  requires 
running  water  for  handwashing 
facilities.  The  State  does  not  exempt 
field  work  of  three  hours  or  less  from  its 
standard,  and  the  employer  is  required 
to  document  inspections  and  keep  the 
records  at  the  worksite  at  least  seventy- 
two  hours. 


Air  Contaminants 

In  response  to  Federal  standards 
changes,  the  State  submitted  by  letters 
dated  July  14. 1989  and  February  9. 1990, 
from  Joseph  A.  Dear,  Director,  to  James 
W.  Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  State 
standards  amendments  comparable  to 
the  Federal  standard  at  29  CFR 
1910.1000.  Air  Contaminants,  as 
published  in  the  Federal  Register  (54  FR 
2920)  on  January  19, 1989,  and  corrected 
in  54  FR  28054  and  54  FR  47513  on  July  5. 
1989  and  November  15, 1989, 
respectively.  The  State's  first 
submission  (WAC  296-62)  dated  July  14, 

1989,  was  adopted  on  July  6. 1989,  with 
an  effective  date  of  August  7, 1989, 
under  Washington  Administrative  Order 
89-06.  National  Office  review  revealed 
discrepancies,  and  the  standard  was 
returned  to  the  State  for  correction.  On 
February  9, 1990.  the  State  submitted  a 
corrective  amendment  (WAC  296-62- 
075)  which  was  adopted  on  January  11. 

1990.  with  an  effective  date  of  February 
26. 1990,  under  Washington 
Administrative  Order  89-20. 

These  amendments  have  been 
reviewed  and  compared  with  the 
relevant  Federal  standard  by  OSHA's 
Directorate  of  Safety  Standardis 
Programs.  OSHA  has  determined  that 
the  State  standard  is  at  least  as  effective 
as  the  Federal.  There  are,  however, 
areas  of  significant  difference  between 
the  two  standards.  The  State's  standard 
covers  all  industries  as  opposed  to 
solely  general  industry.  WAC  296-82- 
07515  Table  1  maintains  a  lower  PEL  for 
total  dust  of  10mg/m3  for  nineteen 
substances  where  the  Federal  PEL  is 
15mg/m3;  maintains  both  a  TWA  and 
STEL  for  some  substances  where  the 
Federal  standard  lists  only  a  STEL  or 
only  a  TWA;  maintains  TWA,  STEL, 
and  ceiling  limits  for  chlorine  where  the 
Federal  standard  lists  only  TWA  and 
STEL;  includes  skin  notations  for 
thirteen  substances  which  are  not 
similarly  noted  in  the  Federal  table; 
maintains  a  lower  PEL  than  the  Federal 
standard  for  sixteen  substances;  and 
covers  over  30  additional  substances. 
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Crane  or  Derrick  Suspended  Personnel 
Platforms 

In  response  to  Federal  standards 
changes,  the  State  submitted  by  letters 
dated  )nne  15, 1980,  and  Febniary  9, 
198a  from  Joseph  A-  Dear.  Director,  to 
James  W.  Lake,  Regional  Admirastrator. 
a  State  standard  comparable  to  the 
Federal  standard  at  29  CFR  1926.550(g), 
Crane  or  Derrick  Suspended  Personnel 
Platforms,  as  published  in  the  Federal 
Register  (53  FR  27959)  on  August  2.  1988. 
The  State's  first  submission  (WAC  296- 
155-^*8533).  dated  lune  15. 1989,  was 
adopted  on  May  15, 1989.  with  an 
effective  date  of  June  30, 1989,  under 
Washington  Administrative  Order  89- 
03.  National  Office  review  revealed 
discrepancies  and  the  standard  was 
returned  to  the  State  for  correction.  On 
February  9, 1990.  the  State  submitted  a 
corrective  amendment  which  also 
incorporated  a  response  to  OSHAs 
amendment  to  29  CFR 
1928.550(gM3)(i)(D).  as  appeared  in  the 
Federal  Register  (54  FR  15405)  on  April 
18.  1989.  The  State's  corrective 
amendvvent  was  adopted  on  January  11. 
199a  with  an  effective  date  of  February 
26.  199a  under  Washington 
Administrative  Order  89-20. 

This  standard  has  been  reviewed  and 
compared  with  the  relevant  Federal 
standard  by  OSHAs  Directorate  of 
Safety  Standards  Programs.  OSHA  has 
determined  that  the  State  standard  is  at 
least  as  effective  as  the  Federal. 
However,  there  are  four  areas  of 
significant  difference  belv^een  the  two 
standards.  The  State  requires  that  a 
welder  add  to  or  modify  the  equipment 
if  a  barrel-type  platform  is  used  fWAC 
296-1 55-48533(7 )(m)  (i)  through  [iv))  and 
that  all  platforms  be  load  rated  (WAC 
296-155-485338(a)). 

Hearing  Conservation 

In  response  to  Federal  standards 
changes,  the  State  submitted  by  letter 
dated  June  14,  19B4  from  Richard  E. 
Martin.  Assistant  Director,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  comparable  to  the  Federal 
standard  at  29  CFR  1910.95(c)-(p), 
Occupational  .Noise  Exposure,  as 
published  in  the  Federal  Register  (48  FR 
9776)  on  March  8, 1993,  and  corrected  in 
the  Federal  Register  (48  FR  29687)  on 
June  28, 1983.  The  Stale's  submission 
(WAC  296-62-09C15  through  WAC  296- 
62-09051)  dated  June  14, 1984.  was 
adopted  on  November  30. 1983.  with  an 
effective  date  of  December  30. 1983. 
under  Washington  Administrative  Order 
83-34. 

This  standard  has  been  reviewed  and 
compared  with  the  relevant  Federal 


standard  by  OSMA's  Directorate  of 
Safety  Standards  Programs.  OSHA  has 
determined  that  the  State  standard  is  at 
least  as  effective  us  the  Federal.  There 
are.  however,  areas  of  significant 
difference  between  the  two  standards. 
The  State's  staruLard  covers  all 
industries  as  opposed  to  solely  general 
industry  and  construction.  Hearing 
protectors  attenuate  noise  to  85  dB  for 
everyone  (WAC  296-62-09033(2)(3)). 
The  Federal  standard  require  that 
hearing  protectors  attenuate  to  90  dB, 
and  to  85  dB  for  those  workers  who 
have  suffered  a  standard  threshold  shift 
(STS).  WAC  296-82-09031{2)(a)-(c) 
requires  that  hearing  protectors  must  be 
worn  by  workers  expo.sed  to  8-hour 
time-weighted  average  (TWA)  noise 
levels  of  85  dB  or  greater,  in  noise  areas 
above  115dB,  or  where  impulse/impact 
noise  is  above  a  140  dB  peak.  The 
Federal  standard  requires  that  hearing 
protection  be  worn  when  8-bour  TWA 
noise  level  of  90  dB  are  encountered, 
while  only  those  who  have  suffered  an 
STS  are  required  to  wear  hearing 
protectors  at  85  da  WAC  296-62-09039 
requires  that  warning  signs  must  be 
posted  in  115  dB  areas.  OSHA  has  no 
similar  warning  sign  requirement. 
According  to  WAC  296-62-09026,  the 
employer  must  upon  request  prepare 
and  submit  written  compliance  plans 
(WAC  296-62-09026(2)).  OSHA  has  no 
similar  compliance  plan  requirement.  In 
addition.  Washington  did  not  adopt 
OSHAs  provision  to  allow  for 
presbycusis  in  calculating  the  required 
annual  audiogram  (29  CFR 
19ia95(g)(10)lii)). 

Cnrne  Prewntiun  Requirements  for  Late 
.Wight  Retail  Establishments 

The  State  submitted  by  letter  dated 
February  9,  1990.  from  Joseph  A.  Dear, 
Director,  to  James  W.  Lake.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan.  State  standards  for  Crime 
Prevention  Requirements  for  Late  Night 
Retail  Establishments  (WAC  296-24-102 
and  WAC  296-24-10203).  The  State's 
submissions  were  adopted  on  January 
11.  1990,  with  an  effective  date  of 
February  26, 1990.  under  Washington 
Administrative  Order  89-20. 

The  State  s  standards  were  initiated 
to  comply  with  Washington  Stale  House 
Bill  1711  which  requires  enhanced 
security  for  employees  of  retail 
businesses  that  are  open  late  at  night  by 
requiring  employers  to  develop  crime 
prevention  educational  programs,  to 
provide  signs  for  posting  on  doors  and 
windows.  I.e.,  "Time  Lock  Safe — Clerk 
Cannot  Open",  and  to  provide  adequate 
exterior  lighting.  They  have  been  added 
to  the  States  accident  prevention 
program  requirements  imposed  pursuant 


to  WAC  296-24-040  which  OSHA 
previously  approved.  There  are  no 
existing  OSHA  rules  which  are 
comparable  to  these  Washington 
standards. 

B.  Issues  for  Detormination 

The  Washington  amendments  and 
standards  in  question  are  now  under 
review  by  the  Assistant  Secretary  to 
determine  whether  they  meet  the 
requirements  of  section  18(c)(2)  of  the 
Act  and  29  CFR  Parts  1902  and  1953. 
Public  comment  is  being  sought  by 
OSHA  on  the  following  Issues. 

"At  least  as  effective" requirement 

Washington's  amendments  to  the 
Multi-Piece/Single  Piece  Rim  Wheels 
Standard  and  the  Nonionizing  Radiation 
Standard,  and  the  Washington 
standards  on  Field  Sanitation.  Air 
Contaminants,  Crane  or  Derrick 
Suspended  Personnel  Platforms,  and 
Hearing  Conservation  are  comparable  to 
the  Federal  final  rule  at  29  CFR 
1910.177(a)(2).  Malti-Piece/Single  Piece 
Rim  Wheels,  the  Federal  final  rule  at  29 
CFR  1910.97,  Nonioniring  Radiation:  the 
Federal  final  rule  at  29  CFR  1928.1ia 
Field  Sanitation;  the  Federal  final  rule  at 
29  CFR  1910.1000,  Air  Contaminant:  the 
Federal  final  rule  at  29  CFR  1926.550(g), 
Crane  or  Derridk  Suspended  Personnel 
Platforms;  and  the  Federal  final  rule  at 
29  CFR  1910.95(c)-(p),  Occupational 
Noise  Exposure  respectively.  OSHA  has 
evaluated  the  State's  requirements  in 
comparison  to  these  respective  OSHA 
standards  requirements  and  to 
enforcement  policy  and  has 
preliminarily  determined  that  the  State's 
standards  and  State's  amendments  in 
question  meet  the  "at  least  as  effective" 
criterion  on  section  18(c)(2)  of  the 
Occupational  Safety  and  Health  Act. 
However,  public  comment  on  these 
issues  is  solicited  for  OSHA's 
consideration  in  its  final  decision  on 
whether  or  not  to  approve  these 
Washington  standards  and 
amendments. 

There  are  no  equivalent  Federal 
standards  applicable  to  the  Washington 
State  standards  for  Crime  Prevention 
Requirements  for  Late  Night  Retail 
Establishment  (WAC  296-24-102  and 
WAC  296-24-10203).  Therefore.  OSHA 
has  evaluated  the  State's  requirements 
in  comparison  to  OSHA's  general 
standards  requirements  and  to 
enforcement  policy  and  has 
preliminarily  deterniii>ed  that  the  State 
standards  in  question  meet  the  "at  least 
as  effective"  criterion  at  Section  18(c)(2l 
of  the  Occupational  Safety  and  Health 
Act.  However,  public  comment  on  this 
issue  is  solicited  for  OSHAs 
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consideration  in  its  final  decision  on 
whether  or  not  to  approve  these 
Washington  standards. 

Product  clause  requirement 

OSHA  is  also  seeking  through  this 
notice  public  comment  as  to  whether  the 
Washington  standards  and 
amendments: 

(a)  Are  applicable  to  products  which 
are  distributed  or  used  in  interstate 
commerce; 

(b)  If  so,  whether  they  are  required  by 
compelling  local  conditions;  and 

(c)  Unduly  burden  interstate 
commerce. 

C.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  the  issues 
described  above.  These  comments  must 
be  postmarked  on  or  before  December 
28. 1992.  and  submitted  in  quadruplicate 
to  the  Director.  Federal-State 
Operations.  Room  N-3700,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 
Written  submissions  must  clearly 
identify  the  issues  which  are  addressed 
and  the  position  taken  with  respect  to 
each  issue.  The  Occupational  Safety  and 
Health  Administration  will  consider  all 
relevant  comments,  arguments,  and 
requests  submitted  concerning  these 
standards  and  will  therefore  publish 
notice  of  the  decision  approving  or 
disapproving  them. 

D.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  Washington's  standards 
and  amendments  applicable  to  Multi- 
Piece/Single  Piece  Rim  Wheels, 
Nonionizing  Radiation.  Field  Sanitation, 
Air  Contaminants.  Crane  or  Derrick 
Suspended  Personnel  Platforms,  Hearing 
Conservation,  and  Crime  Prevention 
Requirements  for  Late  Night  Retail 
Establishments,  along  with  approved 
State  provisions  for  adoption  of 
standards,  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  the 
Regional  Administrator,  U.S. 
Department  of  Labor-OSHA.  1111  Third 
Avenue,  suite  715,  Seattle,  Washington 
98101-3212;  Washington  Department  of 
Labor  and  Industries.  7273  Linderson 
Way.  SW..  Tumwater,  Washington 
98502;  Office  of  the  Director,  Federal- 
State  Operations,  U.S.  Department  of 
Labor-OSHA,  room  N-3700.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210. 


Authority:  Sec.  18,  84  Stat.  -1608  (29  U.S.C. 
667):  29  CFR  part  1902.  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033). 
Dorothy  L.  Strunk. 
Acting  Assistant  Secretary. 
[FR  Doc.  92-28799  Filed  11-25-92:  8:45  am) 
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LIBRARY  OF  CONGRESS 

National  Film  Preservation  Board 

Request  for  Information  and  Notice  of 
Hearing;  Study  on  ttie  Current  State  of 
Rim  Preservation 

agency:  National  Film  Preservation 
Board,  Library  of  Congress. 
ACTION:  Notice  of  inquiry;  notice  of 
hearing. 


SUMMARY:  This  Notice  of  Inquiry  and 
Notice  of  Hearing  advises  the  public 
that  the  Librarian  of  Congress,  in 
consultation  with  the  National  Film 
Preservation  Board  of  the  Library  of 
Congress,  is  conducting  a  study  on  the 
current  state  of  motion  picture  , 
preservation  and  restoration  in  the 
United  States.  This  study  is  being 
prepared  pursuant  to  Public  Law  102- 
307.  The  National  Film  Preservation  Act 
of  1992. 106  Stat.  264.  Section  203  (2,USC 
179a)  of  the  legislation  requires  the 
Librarian  to  complete  this  study  and 
submit  it  to  Congress  by  June  26. 1993. 
This  Notice  of  Inquiry  is  intended  to 
elicit  public  comments  to  complete  this 
study.  This  notice  invites  comments  and 
information  that  will  assist  the  Librarian 
in  understanding  the  issues  involved  in 
motion  picture  preservation  nationwide. 
In  addition,  a  Notice  of  Hearing  advises 
the  public  that  to  complete  this  study, 
the  Librarian  will  hold  two  public 
hearings  in  February  1993  in  Los 
Angeles,  CA.  and  Washington.  DC. 
Groups  or  individuals  interested  in 
participating  in  these  public  hearings 
should  contact  the  Library  of  Congress 
about  submitting  oral  and  written 
comments.  The  hearings  and  public 
comments  requested  in  this  Notice  are 
intended  to  elicit  information  to  assist 
the  Librarian  of  Congress,  in 
consultation  with  the  National  Film 
Preservation  Board,  with  the  completion 
of  the  study  and  the  establishment  of  a 
comprehensive  national  film 
preservation  program,  to  coordinate  the 
efforts  of  film  archivists,  copyright 
owners,  educators  and  historians,  and 
others  concerned  with  preserving 
America's  film  heritage. 

The  Library  particulariy  invites 
comments  from  representatives  of  major 
and  specialized  film  archives, 
institutional  collections  holding  film 


materials,  commercial  film  studios  and 
laboratories,  stock  footage  libraries,  and 
scholarly  and  professional  organizations 
involved  with  the  production,  study,  use 
or  preservation  of  film. 
DATES  AND  HEARINGS  AND  PUBUC 
COMMENTS:  The  two  public  hearings  will 
be  held;  February  12, 1993  (Los  Angeles); 
February  26. 1993  (Washington,  DC). 

All  requests  to  testify  orally  must  be 
made  by  January  15, 1993,  and  should 
cleariy  identify  the  person  and/or 
organization  desiring  to  comment.  The 
Librarian  of  Congress  will  provide 
additional  information  regarding  the 
location  and  time  of  these  hearings  in 
the  near  future. 

Written  statements  for  the  hearings 
should  be  submitted,  in  camera-ready 
copy,  by  January  22, 1992. 

Written  submissions  are  also  invited 
from  persons  or  organizations  unable  to 
testify  or  attend  the  hearings  for  use  in 
the  study.  All  written  comments  or 
supplementary  information  should  be 
received,  in  camera-ready  copy,  by 
March  15. 1992. 

ADDRESSES:  Ten  copies  of  written 
statements,  supplementary  statements. 
or  comments  should  be  submitted  as 
follows: 

If  sent  by  mail;  Library  of  Congress. 
M/B/RS  Division,  Washington,  DC 
20540.  Attn:  Steve  Leggett. 

If  delivered  by  hand:  Library  of 
Congress.  M/B/RS  Division,  336  James 
Madison  Memorial  Building.  First  and 
Independence  Avenue.  SE..  Washington. 
DC  20540. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Leggett.  Library  of  Congress,  M/ 
B/RS  Division,  Washington,  DC  20540. 
Telephone:  (202)  707-5912;  Facsimile: 
(202)  707-2371;  or.  Eric  Schwartz. 
Counsel,  The  National  Film  Preservation 
Board.  Library  of  Congress.  Washington, 
DC  20540.  Telephone:  (202)  707-8350. 
SUPPLEMENTARY  INFORMATION:  The 
National  Film  Preservation  Act  of  1992 
(Public  Law  102-307)  was  signed  into 
law  by  President  Bush  on  June  26. 1992. 
It  reauthorized  the  National  Film 
Preservation  Act  of  1988  (Public  Law 
100-446)  which  expired  on  September 
27. 1991.  The  1992  reauthorization 
continues  the  activities  of  the  Board  for 
four  years  from  the  date  of  enactment, 
shifting  the  main  focus  of  the  Act  to  the 
development  of  a  comprehensive 
national  film  preservation  program. 

The  legislation  in  section  203  (2  U.S.C. 
179a),  charges  the  Librarian  of  Congress, 
in  consultation  with  the  National  Film 
Preservation  Board,  to  conduct  this 
study  and  after  completion  of  the  study, 
.  to  develop  a  coordinated  national  film 
preservation  program.  The  objectives  of 
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this  program  are  (1)  to  coordinate 
activities  to  ensure  that  efforts  of 
archivists  and  copyright  owners,  and 
others  in  the  public  and  private  sector, 
are  effective  and  complementary;  (2)  to 
generate  public  awareness  and  support 
for  these  activities;  and  (3)  ta  increase 
accessibility  of  films  for  educational 
purposes. 

The  newly  created  National  Film 
Preservation  Board,  appointed  by  the 
Librarian,  consists  of  the  organizations 
represented  on  the  original  thirteen 
member  Board  with  new  additions;  .\ 
cinematographer.  a  representative  of  the 
theater  owners,  a  film  archivist,  and  two 
Hllarge  members— bringing  the  tola! 
Board  to  eighteen  members.  The  new 
Board,  which  met  for  the  first  time  in 
Washington.  DC,  on  September  21-22. 
1992,  includes  representatives  from 
institutions  and  organizations  s^jc'cified 
in  the  Act.  in  addition  to  the  two  at-large 
members. 

These  institutions  and  organizations 
are:  The  Academy  of  Motion  Picture 
Arts  and  Sciences:  The  Directors  Guild 
of  America:  The  Writers  Guild  of 
America;  The  National  Society  of  Film 
Critics:  The  Society  of  Cinema  Studies; 
The  American  Film  Institute:  The 
Department  of  Theater.  Film  and 
Television  of  the  University  of 
Cdlifomia  at  Los  .Angeles:  The 
Department  of  Film  and  Television  of 
New  York  University;  The  University 
Film  and  Video  Association;  The  Motion 
Picture  Association  of  America.  The 
National  Association  of  Broadcasters: 
The  Alliance  of  Motion  Picture  and 
Television  Producers:  The  Screen  Actors 
Guild  of  Amenca:  The  NaMonal 
Association  of  Theater  Owners;  The 
American  Society  of  Cinematographers 
in  conjunction  with  the  international 
Photographers  Guild,  and  United  Stales 
members  of  the  International  Federation 
of  Film  Archives. 

The  initial  step  toward  a  national  film 
preservation  program  is  the  preparation 
of  a  study  on  the  current  state  of  film 
preservation,  to  be  submitted  to 
Congress  by  June  26,  1993.  •Film."  for 
the  purposes  of  this  study,  is  defined  as 
works  originally  fixed  on  film  stock  and 
excludes  works  fixed  on  videotape  or 
other  electronic  formats.  Therefore,  the 
study  will  not  concern  itself  with  issues 
related  to  the  preservation  of  video  or 
television  matenals. 

At  the  first  meeting  of  the  Board  on 
September  21  and  22.  the  scope  and 
methodolo^  of  the  study  were 
discussed,  including  the  role  of  public 
heanngs.  It  was  agreed  that  the  study 
would  define  the  issues  confronting 
.American  film  preservation,  including 
vshal  has  been  accomplished  to  date. 
existing  preservation  standards, 


priorities  of  major  archives  and 
commercial  libraries,  the  geographic 
distribution  of  material  requiring 
attention,  the  capacity  of  existing 
laboratory  and  storage  facilities,  and 
access  to  information  on  preservation 
activities.  The  Librarian  is  concentrating 
less,  al  this  time,  on  ol><aining 
inform.ition  about  new  technical 
developments  that  might  facilitate  film 
preservation  efforts. 

The  Librarian  would  appreciate 
comment  and  information  from 
individuals  and  organizations  about  the 
current  state  of  film  preservation, 
toward  the  ultimate  goal  of  establishing 
a  coordinated  national  film  preservation 
program. 

The  questions  below,  loosely  divided 
for  archival,  industry,  and  educational 
respondents,  are  intended  as 
suggestions  to  help  frame  specific 
comments  about  current  preservation 
practices  and  problems. 

Archival: 

•  Collt'ctions.  What  is  the  size  and 
scope  of  your  (  jllection?  Do  you 
specialize  in  certain  eras?  formats? 
subject  area?  What  partic  ular 
preservation  problems  are  presented  by 
these  materials? 

•  Prf'Sfnation  Efforts.  Does  your 
institution  have  an  on-going 
preservation  program?  What  are  your 
major  preservation  accomplishments  to 
date  (specific  information,  such  as  titles 
and  numbers  of  feet/reels  preserved)? 
What  organizational  resources  [full-time 
staff,  equipment  and  funds)  are 
currently  devoted  to  preservation  or 
restoration?  To  what  extent  are  these 
activities  externally  funded?  What 
criteria  are  used  to  set  preservation 
pnonties?  What  steps  are  taken  to  avoid 
duplicating  preservation  work  done  by 
other  organizations?  How  do  you 
prepare  film  for  preservation  cr 
restoration?  In  what  formats  dons  vour 
oraamzation  make  preservation  and 
viewing  copies?  To  what  degree  do  you 
use  outside  contractors  or  laboratories? 
What  are  your  quality  assurance 
standards?  What  are  your  most  pressing 
preservation  problems? 

•  Facilities.  Under  what  physical 
conditions  (of  temperature,  humidity, 
packaging,  etc  )  are  preservation 
masters  and  reference  copies  stored? 

•  /nfurmution  and  Ac(  t'ss.  How  much 
of  your  collection  can  be  used  by 
researchers?  Are  materials  loaned  for 
screening?  Ftave  you  entered 
information  about  holdings  onto 
computerized  d.ita  bases  (if  so.  please 
des(:ril>e  the  data-base)?  How  do  you 
share  mformation  on  holdings  and 
preservation  activities  with  other 
archives.  c«Hnmercial  libraries,  or 


researchers?  What  measures  are  taken 
in  your  own  preservation  and  access 
activities  to  protect  the  rights  of 
copyright  owners? 

Industry: 

•  Collection.  Do  you  maintain  a  film 
collection?  If  so.  what  is  its  size  and 
scope?  What  particular  preservation 
problems  are  presented  by  this  material? 

•  Preservation  Efforts.  Does  your 
company  have  an  on-going  preservation 
program?  What  are  your  major 
preservation  accomplishments  to  date 
(specific  information,  such  as  titles  and 
numbers  of  feet/reels  preserved)?  What 
organizational  resources  (full-time  staff, 
equipment  and  funds)  are  currently 
devoted  to  preservation  or  restoration? 
What  criteria  are  used  to  set 
preservation  priorities?  What  steps  are 
taken  to  avoid  duplicating  preservation 
work  by  other  organizations?  How  do 
you  prepare  film  for  preservation  or 
restoration?  in  what  formats  does  your 
organization  make  preservation  copies? 
To  what  degree  do  you  use  outside 
contractors  or  laboratories?  What  are 
your  quality  assurance  standards?  What 
are  your  most  pressing  preservation 
problems? 

Copyright.  Have  you  encountered 
problems  in  locating  or  copying 
materials  held  by  others  for  which  you 
hold  copyright?  Has  cooperation  with 
outside  archives  or  educational 
institutions  contributed  to  copyright 
infringement  problems?  What  new  legal 
incentives  might  encourage  film 
preservation?  Encourage  information 
sharing?  How  should  public  domain 
materials  be  treated? 

Storage  and  Access.  Lender  what 
physical  conditions  (of  temperature, 
humidity,  packaging,  etc.)  are  your  films 
stored?  How  often  are  your  films 
inspected?  Do  your  older  films  circulate? 
Llnder  what  circumstances  is 
information  about  your  company's 
holdings  made  available  to  outside 
individuals  or  institutions?  Have  you 
entered  information  about  your  holdings 
onto  computerized  data-bases? 

Educational: 

Use  and  Availabi.'ity.  In  what  formats 
(16mm.  35mm.  videotape,  etc.)  do  you 
use  motion  picture  material  in  your 
research?  in  leaching?  What  problems 
have  you  encountered  in  locating  and 
accessing  needed  materials? 

Outreach.  How  might  the  educational 
and  museum  communities  foster  public 
awareness  of  preservation  issues  and 
needs? 

Copies  of  all  comments  received  will 
be  available  for  public  inspection  and 
copying  between  the  hours  of  8:30  a.m.    . 
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and  4  p.m..  Monday  through  Friday,  in 
room  336.  James  Madison  Memorial 
Building.  Library  of  Congress,  First  and 
Independence  Avenue,  SE..  Washington, 
DC  20540. 

Dated:  November  21. 1992. 
lames  H.  Billkiftoa. 
Librarian  of  Congress. 
|FR  Doc.  92-28798  Filed  11-25-92;  8:45  am) 

BtLUNO  CODE  1410-1*-M 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Media  Arts  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/Video  Production 
Documentary  Prescreening  #1  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  December  15-16, 1992  from  9 
a.m.-6;30  p.m.  and  December  17  from  9 
a.m.-5  p.m.  in  room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  15  from  9 
a.m.-9:15  a.m.  for  opening  remarks. 

The  remaining  portions  of  this  meeting 
on  December  15  from  9:15  am.-6:30  p.m.. 
December  16  from  9  a.m.-6:30  p.m.,  and 
December  17  from  9  a.m.-5  p.m.  are  for 
the  purpose  of  Panel  review,  discussion. 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9){B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-5532. 
TTY  202/662-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 


Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  November  20, 1992. 
Yvonne  M.  Sabine. 
Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 
|FR  Doc.  92-28789  Filed  11-25-92;  8:45  am] 
BttJJNQ  CODE  7S37-01-M 


Office  of  PuMic  Partnership  Advisory 
Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
■  given  that  a  meeting  of  the  Office  of 
Public  Partnership  Advisory  Panel  (State 
and  Regional  Section)  will  be  held  on 
December  14, 1992  from  9  a.m.-5:30  p.m. 
and  December  15  from  9  a.m.-4:30  p.m. 
in  room  730  at  the  Nacy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  include  introductory  remarks, 
application  review,  reauthorization 
discussion,  and  policy  discussion. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  November  2a  1992. 
Yvonne  M.  Sabine, 
Director  Panel  Operations.  National 
Endowment  for  the  Arts. 
JFR  Doc.  92-28790  Filed  11-25-92;  8:45  am) 
BHXMO  CODE  T53T-01-M 


Foundation  announces  the  following 
meeting. 

Date  and  Time:  December  15.  1992;  8:30 
a.m.  to  5  p.m. 

Place:  Room  202.  The  Dean's  Conference 
Room.  W.C  Hogg  BuiidinR.  University  of 
Texas  at  Austin.  Austin.  TX  78712. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  John  H.  Hopps.  )r., 
Director.  Division  of  Materials  Research,  rm. 
408,  National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  20550.  Telephone:  (202) 
357-9794. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the  Materials 
Research  Laboratories  (MRL)  and  Materials 
Research  Groups  (MRG)  activities. 

Agenda:  Review  and  assess  activities  in 
the  MRL  and  MRG  programs  and  recommend 
future  direction  for  these  activities. 

Dated:  November  23, 1992. 
Modestine  Rogers, 
Acting  Committee  Management  Officer 

[FR  Doc.  92-28787  Filed  11-25-92;  8:45  am) 
WUJNG  CODE  7S5S-01-M 


NATIOflAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92^63, 
as  amended),  the  National  Science 


Special  Emphasis  Panel  in  Networlcing 
and  Commuriications  Research  and 
Infrastructure;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research 
and  Infrastructure. 

Date  and  Time:  December  15, 1992;  8;30 
a.m.  to  5  p.m. 

Place:  Room  416.  National  Science 
Foundation.  1800  G  Street.  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  David  A.  Staudl. 
NSFNET  Program,  National  Science 
Foundation,  room  416.  Washington.  DC  20550 
(202)  357-9717. 

Purpose  of  Meeting:  To  Provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  NSFNET  Connections 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  propnelarv 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concemmg 
individuals  associated  with  the  proposals. 

These  matters  are  exempt  under  5  Ll.S.C. 
552  b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  23. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  92-28788  Filed  11-25-92;  8:45  Bm| 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (.\RC). 
action:  Notice  of  the  Office  of 
Management  and  Budget  rrview  of 
information  collection. 


UMI 


summary:  The  NRC  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMD|  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35) 

1.  Type  of  submission,  new.  revision. 
or  extension.  Revision, 

2.  Title  of  the  information  collection 
10  CFR  Part  36.  Licen.ses  and  Radiation 
Safety  Requirements  for  Irradiators. 

3.  The  form  r.uinber  if  applicable:  NRC 
Form  313 

4.  How  often  the  collection  is 
required;  There  is  a  one-time  submittal 
of  information  to  receive  a  license.  Once 
a  specific  license  has  been  issued,  there 
IS  a  5-year  resubmittal  of  the 
information  for  renewal  of  the  license. 
In  addition,  recordkeeping  must  be 
performed  on  an  ongoing  basis,  and 
reports  of  accidents  and  other  abnorm<il 
events  must  be  repcjrted  on  an  as- 
necessarv'  basis. 

5.  Who  will  be  required  or  asked  to 
report:  All  irradiators  licensed  by  NRC 
or  an  Agreement  Stcite 

6.  An  estimate  of  the  number  of 
responses:  53. 

7.  An  (-stimate  of  the  total  numbers  of 
hours  needed  annually  to  complete  the 
requirements  or  request  47". 250  hours, 

8.  The  average  annual  burden  per 
respondent:  150  hours  for  reporting  and 
480  hours  for  recordkeeping. 

9.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies: 
Applicable, 

10.  Abstract:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  establish  a  new  10  CFR 
part  3fi  containing  radiation  safety 
requirements  for  irradiators.  The 
regulation  establisnes  the  application, 
reporting  and  recordkeeping 
requirements  for  larjje  irradiators 
Applications  are  filed  on  NRC  Form  313. 
Requirements  for  irradiators  in  the 
revised  10  CFR  part  20  are  being  deleted 
because  thev  are  included  in  the  new  10 
ere  part  36" 

Copies  of  the  submittal  may  be 
inspected  or  obtained  tor  a  fee  from  the 
NRC  Public  Document  Room.  2120  I. 


Street.  NW.  (Lower  Level),  Washington. 
DC  20555 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk,  Office  of  Information  and 
Regulatorv  Affairs  (3150-0158.  -0120. 
and  -0014).  NF.OB-;K)19,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  |o  Shelton. 
(301)  492-8132. 

Dated  at  Bethesda.  Marjland,  this  19ih  day 
of  November,  1992 

For  the  .Nuclear  Re«ulator>'  Commission, 
Gerald  F.  Cranford. 

Uesignalt'd  Si'ru'r  Official  for  Information 
Rpsourcfs  Mti!hiy>pment. 
\FR  Doc  92-28:-^^  Filed  n-2S-92;  8:45  am) 
WLUMO  coot  75»0-01-«l 


Proposed  Availability  of  FY  93  Funds 
for  Financial  Assistance  (Grants)  to 
Support  Research  at  Educational 
Institutions  and  tfie  Exchange  of 
Information 

agency:  Nuclear  Regul.itory 

Commissum, 

action:  Notice. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC),  Office  of  Nuclear 
Regulatory  Research,  announces 
proposed  availability  of  Fiscal  Year  (FY) 
93  funds  to  support  a  limited  number  of 
research  grants  to  educ.itional 
institutions,  These  funds  may  also  be 
used  to  support  professional  meetings 
and  conferences  for  the  exchange  and 
transfer  of  research  concepts  and 
findings  related  to  the  safety  of  nuclear 
power  production. 

The  FY  93  ceiling  for  research  grants 
to  etiucation.il  institutions  is 
approximatelv  SI. 246.1X10  (X),  Of  this 
amount,  approximately  $"30,000  00  will 
be  available  for  new  grants  Because  of 
this  limitation,  proposed  grant  budgets 
should  be  restricted  to  about  $50,000.00 
per  year,  with  total  pro|ect  funding  not 
exceeding  SllX)  (XK),IX)  over  a  two-year 
period  Proposals  for  new  FY  93 
research  grants  should  be  submitted 
between  the  date  of  this  Notice  and 
February  8,  1993  Proposals  received 
after  Febniarv  8,  1993  will  be  considered 
for  FY  93  funding  to  the  extent 
practicable 

ADDRESSES:  Nuclear  Regulatory 
Commission.  ATTN:  Orants  Officer, 
M<iil  Stop  P-H41,  Division  of  Contracts 
and  t>Toperty  Management.  Office  of 
Administration,  Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT. 
b-slie  Mills  or  Dennis  lamer  on  (301) 
492-7054 


SUPPLEMENTARY  INFORMATION: 

Background 

On  lanuary  29,  1992.  the  Nuclear 
Regulatory  Commission  (NRC) 
published  in  the  Federal  Register  a 
notice  that  announced  the  proposed 
availability  of  FY  92  funds  for  the  NRC 
Grant  Program.  The  NRC  is  revising  that 
notice  to  provide  information  on  their 
grant  program  for  FY  93. 

Scope  and  Purpose  of  This 
Announcement 

Pursuant  to  section  31. a  and  141. b.  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  the  NRC's  Office  of  Nuclear 
Regulatory  Research  proposes  to 
support  educational  institutions, 
nonprofit  entities,  state  and  local 
governments,  and  professional  societies 
through  providing  funds  for  expansion, 
exchange  and  transfer  of  knowledge, 
ideas,  and  concepts  directed  toward  the 
NRC  safety  research  program.  The 
program  includes,  but  is  not  limited  to. 
support  of  professional  meetings  and 
conferences.  In  addition,  the  NRC  has  a 
limited  amount  for  research  grants  to 
educational  institutions  (see  topics 
below).  The  FY  93  ceiling  for  these 
grants  is  approximately  $1.246.CXX).00 
with  approximately  $730,000.00  of  this 
amount  available  for  new  grants. 

The  purpose  of  this  program  is  to 
stimulate  research  to  provide  a 
technological  base  for  the  safety 
assessment  of  system  and  subsystem 
technologies  used  in  nuclear  power 
applications.  The  results  of  this  program 
will  be  to  increase  public  understanding 
relating  to  nuclear  safety,  to  pool  the 
funds  of  theoretical  and  practical 
knowledge  and  technical  information, 
and  ultimately  to  enhance  the  protection 
of  the  public  health  and  safety.  In 
addition,  each  grant  to  an  educational 
institution  should  contain  elements 
which  will  potentially  benefit  the 
graduate  research  program  of  the 
institution,  e.g  .  graduate  student 
training. 

The  NRC  encourages  educational 
institutions  to  submit  research  grant 
proposals  in  the  following  areas: 

1.  Experiments  and  predictive 
modeling  for  thermal  stratification, 
thermal,  striping  and  flow-induced 
vibration  in  plant  fluid  systems. 

2.  Predictive  modeling  for  boron 
transport  and  mixing. 

3.  Evaluation  and  modeling  of  adding 
cooling  water  to  a  degraded  core  during 
various  stages  of  a  severe  accident. 

4.  Behavior  of  a  hot  hydrogen  and 
steam  mixture  existing  a  break  in  the 
primary  pressure  boundary. 
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5.  Modeling  and  experimentation  on 
two-phase  flow,  interfacial  relations, 
and  heat  transfer  in  reactor  coolant 
systems.  Experiments  in  modeling  of 
passive  heat  transfer  in  natural 
circulation  systems. 

6.  Evaluation  of  severe  accident 
phenomena  including:  advanced 
modeling  of  the  behavior  of  fluids, 
combustible  gases  and  molten  core 
materials  in  reactor  primary  systems 
(including  metallic  and  ceramic  crust 
formation  aiid  behavior)  during  severe 
accidents. 

7.  Interaction  of  reactor  materials  at 
very  high  temperature  (e.g.,  core/ 
concrete,  core  debris/vessel  component 
interactions). 

8.  Methods  for  applying  the  growing 
pool  of  human  performance  data  to 
nuclear  power  plant  safety 
requirements. 

9.  Develop  and  codify  pragmatic, 
statistically  valid,  methods  for  updating 
severe  accident  frequency  and 
consequence  analysis  to  reflect  results 
of  new  operational,  experimental,  and 
calculation  data. 

10.  Develop  merit  of  methods  and 
procedures  for  establishing  the  degree  to 
which  Probabilistic  Risk  Assessment 
(PRA)  results  compare  with  operational 
data  and  experience. 

11.  Development  of  methods  to 
analyze  and  understand  the  aging 
effects,  including  irradiation  damage 
effects,  improved  examination  and 
testing  methods  for  determining  the 
condition  of  structures  and  components, 
and  methods  to  assess  residual  Ufetime 
of  structures  and  components. 

12.  Development  of  nondestructive 
testing  methods  for  in-situ  evaluation  of 
material  properties  and  property 
degradation  due  to  aging,  such  as 
fracture  toughness  and  fatigue. 

13.  Development  of  nondestructive 
testing  methods  for  detecting  and 
quantifying  corrosion  on  flaws  of  stee! 
shell  plate  material  sandwiched 
between  thick  concrete  l)asemat8  and 
thick  contrete  floors. 

14.  Development  of  approaches  to 
assure  that  corrosion  damage  has  not 
significantly  reduced  the  capacity  of 
containment  structures  at  nuclear  power 
plants. 

15.  Development  of  methods  of 
assuring  integrity  of  the  primary  system, 
i.e.,  pressure  vessels,  piping  steam 
generator  tubing,  such  as  advanced 
nondestructive  testing  techniques, 
continuous  mooitoriog  techniques  and 
fracture  analysis  procedures. 

1&  Development  of  methods  to 
establish  end  validate  decommissioning 
criteria  and  ejects  of  water  chemistry 
on  the  primary  system  integrity. 


17.  Development  and/or  validation  of 
models  to  explain  the  quartemary 
tectonics  and  seismicity  of  the  Central 
and  Eastern  United  States  (East  of  106 
degrees  W). 

18.  Development  and/or  validation  of 
models  is  predict  the  propagation  of 
seismic  ground  motions  in  the  Central 
and  Eastern  United  States  or  in  a 
shallow  soil  column. 

19.  Investigations/studies  including 
field  observations  of  the  paleoseismicity 
of  the  Central  and  Eastern  United 
States. 

20.  Analysis  of  stress/strain 
distribution  in  the  central  and  eastern 
United  States;  using  the  Global 
Positioning  System  (GPS)  and  other 
geodatic  data,  stress  data,  geological 
and  geomorphic  data  and  focal 
mechanisms. 

21.  Analyze  fault  mechanisms  and 
earthquakes  generation  considering 
information  on  issues  such  as  fault 
segmentation,  stress  distribution  rate, 
recurrence,  historic  seismicity  and 
paleoseismicity,  etc. 

22.  Development  of  rapid  bioassay 
analysis  techniques  for  application  to 
accidental  internal  exposure  situation. 

23.  Natural  analog  studies  of  long-term 
stability  of  waste  forms  for  low-  and 
high-level  nuclear  waste. 

24.  Studies  of  volcanism  or  other 
descriptive  processes  or  events  in  the 
Basin  and  Range. 

25.  Simplified  modeling  of 
thermohydrologic  phenomena  in  high- 
level  waste  geological  repositories. 

26.  Investigations  of  coupled  tectonic- 
hydrological  processes. 

27.  Development  of  a  continuum  rock 
mechanics  approach  for  modeling 
unsaturated  fractured  rock. 

28.  Development  of  improved 
instrumentation  or  techniques  for 
measuring  activities,  radiation  dose,  and 
dose  rates,  especially  from  small 
radioactive  particles. 

29.  Development  of  methods  for 
contamination  prevention, 
measurement,  and  control. 

30.  Development  of  improved 
radiological  air  sampling  methodology. 

31.  Research  on  the  metabolism  of 
radionuclides  and  their  compounds 
relative  to  the  calculation  of  internal 
dose. 

32.  Development  of  condensation 
model  for  systems  codes  such  as 
RELAP5/MOD3  or  TRAG-PFI/M0D2 
for  two  cases:  With  and  without 
condensable  gases. 

33.  Investigation  of  radiation  induced 
effects  at  the  cellular/molecular  levels 
emphasizing  the  reduction  of 
uncertainties  in  risk  of  deleterious 
health  effects  from  low-level  radiation. 


34.  Validation  of  approaches  to 
quantitatively  assess  human  health 
effects  of  radiation,  including  new 
approaches  to  analyses  of  human 
epidemiological  studies  and 
experimental  animal  studies. 

35.  Studies  of  status,  availability  and 
accuracy  of  radiation  measurements 
around  and  related  to  landfills,  including 
establishment  of  baseline  environmental 
dose  rates. 

36.  Techniques  to  simplify  the 
measurement  of  parameters  used  in 
pathway  modeling. 

37.  Analysis  of  effectiveness  of 
decontamination  technologies  for  land, 
structures,  recycling  materials  and 
equipment  and  their  individual 
comparative  costs  to  the  environment. 

38.  Natural  analog  studies  applicable 
to  the  assessment  of  long  term 
performance  of  natural  and  engineered 
components  of  high-level  and  low-level 
radioactive  waste  disposal  systems. 

39.  Studies  of  volcanism.  tectonics, 
and  other  large  scale  geologic  processes 
in  the  Basin  and  Range  within  the  last 
ten  million  years  (e.g..  temporal  and 
spatial  history  of  volcanic  events; 
volcanic  hydro-thermalism;  applications 
of  seismic  tomography). 

40.  Simplified  modeling  of 
thennohydrologic  phenomena  in  high- 
level  waste  geological  repositories. 

41.  Investigations  of  coupling  between 
hydrologic,  thermal,  chemical,  and/or 
mechanical  processes  as  they  effect  the 
simulation  of  high-level  waste  repository 
performance. 

42.  Development  of  a  continuum 
approach  to  modeling  unsaturated, 
fractured  rock. 

43.  Improved  techniques  for  dating 
geologic  formations  and  events  for  the 
period  from  one  hundred  to  ten  million 
years. 

44.  Studies  of  the  thermodynamics 
and/or  kinetics  of  the  formation  and 
alternation  of  solids  controlling  the 
release  of  HLW  and  LLW  radionuclides. 

45.  Development  of  methods  of 
calculating  natural  circulation  jet/plume 
mixing  in  system  level  containment 
codes  such  as  CONTAIN  > 

46.  Development  of  methods  to  apply 
safety  goal  philosophy  in  allocation  of 
public  resources. 

47.  Development  of  methods  to  apply 
probabilistic  risk/safety  assessment 
information  to  address  interdisciplinary 
safety  problems  in  a  consistent  manner. 

48.  Advanced  demographic  models  or 
statistical  methods  to  predict  population 
density  and  distribution  around  future 
power  reactor  sites. 

49.  Quality  checking  or  enhancement 
of  selected  nuclear  data  in  the 
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50.  Evaluation  of  severe  accident 
phenomena  (eg  external  cooling  of 
reactor  vessel)  associated  with 
advanced  light  water  reactor  designs 
(AP-600,  SBWR). 

51.  Modeling  and  experimentation  on 
transport  and  mixing  of  soluble  boron 
under  under  natural  circulation 
condition. 

52.  Investigation  of  the  genetics, 
induction  and  expression  of  human  or 
animal  DNA  repair  mechanisms  in 
response  to  low  dose  rate,  low  LET. 
ionizing  radiation 

Eligibile  Applicants 

Educational  institutions,  nonprofit 
entities.  State  and  Local  governments, 
and  professional  societies  are  eligible  to 
apply  for  a  grant  under  this 
announcement 

Factors  Generally  Indicating  Support 
Through  Grants 

The  N'RC's  benefit  from  the  results  of 
grants  should  be  no  greater  than  for 
other  interested  parties,  i.e.,  the  public 
must  be  the  pnmary  beneficiary  of  the 
work  performed  Surveys,  studies,  or 
research  which  provide  specific 
information  or  data  necessary  for  the 
NRC  to  exercise  its  regulator^'  or 
research  mission  responsibilities  will 
not  be  funded  by  a  grant.  Applicants 
requesting  support  for  work  which  has  a 
direct  regulatory  application  should 
submit  their  requests  as  an  unsolicited 
proposal  for  consideration  as  a  contract 
rather  than  a  grant. 

1.  The  pnmary  purpose  of  N'RC  grants 
is  to  support  the  development  of 
knowledge  or  understanding  of  the 
subject  or  phenomena  under  study 

2.  The  exact  course  of  the  work  and 
Its  outcome  are  usually  not  defined 
precisely,  and  specific  points  in  time  for 
achievement  of  significant  results  need 
not  be  specified 

3.  The  NRC  desires  that  the  nature  of 
the  proposed  investigation  be  such  that 
the  recipient  will  bear  pnme 
responsibility  for  the  conduct  of  the 
research  and  exercise  judgment  and 
original  thought  toward  attaining  the 
scientific  goals  withii.  broad  parameters 
of  the  proposed  research  areas  and  the 
resources  provded 

4  Meaningful  ipc'iri'cal  reports  (as 
distinguished  from  Semi  Annual  Status 
Reports)  can  be  prepared  only  as  new 
findings  are  made,  rather  than  on  a 
predetermined  time  schedule. 

5.  Simplicity  and  economy  in 
execution  and  administration  are 
mutually  desirable. 


Proposal  Format 

Proposals  should  be  concise  and 
provide  a  thorough  understanding  of  the 
proposed  project  Neither  unduly 
elaborate  applications  nor  voluminous 
supporting  documentation  is  desired. 

State  and  local  governments  shall 
submit  proposals  utilizing  the  standard 
forms  specified  in  Office  of  Management 
and  Budget  (OMB)  Circular  A-102 
(Revised),  Paragraph  6.c).  Nonprofit 
organizations,  universities,  and 
professional  societies  shall  submit 
proposals  utilizing  the  standard  forms 
stipulated  in  OMB  Circular  A-110, 
(Attachment  M). 

The  format  used  for  project  proposals 
should  give  a  clear  presentation  of  the 
proposed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice  Each  proposal  should  follow  the 
format  outlined  below  unless  the  NRC 
specifically  authorizes  exception. 

1  CovtT  Pasf  The  Cover  Page  should 
be  ty-ped  according  to  the  following 
format  (submit  separate  cover  pages  if 
the  proposal  is  multi-institutional); 

Title  of  Proposal — To  include  the 
term  "research,  "study,"  "conference," 
"symposium."  "workshop,"  or  other 
similar  designation  to  assist  in  the 
identification  of  the  project; 
Location  and  Dates  for  Conferences, 

Symposium.  Workshop,  etc.; 
Names  of  Principal  Researchers  or 

Participants; 
Total  Cost  of  Proposal;  (Identify  Cost  by 

Fiscal  Year) 
Penod  of  Proposal; 
Organization  or  Institution  and 

Department: 
Required  Signatures: 

Principal  Participants: 

Ndme 

Uale 


.Address 

Telephone  No  

Required  Organization  Approval; 

Name — 

Date 

.Address 


Telephone  .No  ■ 

Organization  Financial  Officer: 

Name — 

Date    — 

Address 


Telephone  No 

2.  Project  Description.  Each  proposal 
shall  provide,  in  ten  pages  or  less,  a 
complete  and  accurate  description  of  the 
proposed  proiec*  This  section  shou.d 
pc^vde  the  basic  information  to  be  used 
in  evaluating  the  proposal  to  determine 
its  priority  for  funding.  Applicants  must 
identify  other  possible  sources  of 
financial  support  for  a  particular  project, 
and  list  those  sources  from  which 
financial  support  has  been  or  will  be 
requested 


The  information  provided  in  this 
section  must  be  brief  and  specific. 
Detailed  background  information  may 
be  included  as  supporting 
documentation  to  the  proposal. 

The  following  format  shall  be  used  for 
the  project  description; 

(a)  Project  Goals  and  Objectives.  The 
project's  objectives  must  be  clearly  and 
unambiguously  stated.  The  proposal 
should  justify  the  project  including  the 
problems  it  intends  to  clarify  and  the 
development  it  may  stimulate. 

(b)  Project  Outline.  The  proposal 
should  show  the  project  format  and 
agenda,  including  a  list  of  principal 
areas  or  topics  to  be  addressed. 

(c)  Project  Benefits.  The  proposal 
should  indicate  the  direct  and  indirect 
benefits  that  the  project  seeks  to 
achieve  and  to  whom  these  benefits  will 
accrue. 

(d)  Project  Management.  The  proposal 
should  describe  the  physical  facilities 
required  for  the  conduct  of  project. 
Further,  the  proposal  should  include 
brief  biographical  sketches  of 
individuals  responsible  for  planning  the 
project. 

(e)  Project  Costs.  Nonprofit 
organizations  shall  adhere  to  the  cost 
principles  set  forth  in  OMB  Circular  A- 
122.  Educational  institutions  shall 
adhere  to  the  cost  principles  set  forth  in 
OMB  Circular  A-21,  and  state  and  local 
government  shall  adhere  to  the  cost 
principles  set  forth  in  OMB  Circular  A- 
87. 

The  proposal  must  provide  a  detailed 
schedule  of  project  costs,  identifying  in 
particular — 

(1)  Salaries — in  proportion  to  the  time 
or  effort  directly  related  to  the  project; 

(2)  Equipment  (rental  only); 

(3)  Travel  and  Per  Diem/Subsistence 
in  relation  to  the  project; 

(4)  Publication  Costs. 

(5)  Other  Direct  Costs  (specify)— e.g.. 
supplies  or  registration  fees; 

Note:  Dues  to  organizations,  federations  or 
societies,  exclusive  of  registration  fees,  are 
not  allowed  as  a  charge. 

(6)  Indirect  Costs  (attached  negotiated 
agreement/cost  allocation  plan);  and 

(7)  Supporting  Documentation.  The 
supporting  documentation  should 
contain  any  additional  information  that 
will  strengthen  the  proposal. 

Proposal  Submission  and  Deadline 

This  notice  is  vabd  for  Federal 
Government  Fiscal  Year  93  (October  1, 
1992  to  September  30, 1993).  Potential 
grantees  are  advised,  however,  that  due 
to  the  limited  funding  available  for  new 
research  grants  to  educational 
institutions,  such  proposals  received 
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after  February  8, 1993.  will  be 
considered  for  FY93  funding  to  the 
extent  practicable. 

Funds       I 

For  Fiscal  Year  93,  the  U.S.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
anticipates  making  a  total  of 
approximately  $1,246,000.00  available 
for  funding  research  grants  to 
educational  institutions.  Of  this  amount, 
approximately  $730,000.00  will  be 
available  for  new  research  grants  in  FY 
93.  Because  of  this  limitation,  proposed 
grant  budgets  should  be  restricted  to 
about  $50,000.00  per  year,  with  total 
project  funding  not  exceeding 
$100,000.00  over  a  period  of  two  years. 

Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  NRC  review  penal. 

Evaluation  Criteria 

The  award  of  NRC  grants  is 
discretionary.  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Evaluation  of  proposals  for  research 
projects  will  employ  the  following 
criteria.  No  level  of  importance  is 
implied  by  the  order  in  whichthese 
criteria  are  listed. 

1.  Adequacy  of  the  research  design. 

2.  Scientific  significance  of  proposal. 

3.  Technical  adequacy  of  the 
investigators  and  their  institutional 
base. 

4.  Relevance  to  a  research  area(s] 
described  above. 

5.  Reasonableness  of  estimated  cost  in 
relation  to  the  work  to  be  performed  and 
anticipated  result. 

6.  Potential  benefit  of  the  project  to 
the  overall  benefit  of  the  institution's 
graduate  research  program. 

Evaluation  of  proposals  for 
professional  meetings,  conferences, 
symposia,  etc.,  will  employ  the  following 
criteria: 

1.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge. 

2.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results. 

3.  Range  of  issues  covered  by  the 
meeting  agenda. 

4.  Qualifications  and  experience  of 
project  speakers. 

5.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results. 

Disposition  of  Proposals 

Notification  of  award  will  be  made  by 
the  Grants  Officer,  and  organizations 
whose  proposals  are  unsuccessful  will 
be  so  advised. 


Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 
obtained  from  or  submitted  to  (Grant 
application  packages.  Standard  Form 
424.  must  be  requested  in  writing):  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Grants  Officer.  Division  of  Contracts 
and  Property  Management,  Mail  Stop  P- 
841.  Office  of  Administration, 
Washington,  DC  20555. 

The  address  for  hand-carried 
applications  is:  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Grants  Officer, 
Division  of  Contracts  and  Property 
Management.  Office  of  Administration, 
Mail  Stop  P-841.  7920  Norfolk  Avenue. 
Bethesda.  MD  20814. 

Note:  Upon  delivery  of  the  application  to 
the  NRC  guard  desk  (at  the  above  address), 
the  guard  should  be  requested  to  telephone 
the  Division  of  Contracts  and  Property 
Management  (Extension  27054)  for  a  pick-up 
of  the  application. 

Nothing  in  this  solicitation  should  be 
construed  as  committing  the  NRC  to 
dividing  available  funds  among  all 
qualified  applicants. 

Dated  at  Bethesda,  MD  this  19th  day  of 
November,  1992. 

For  the  U.S.  Nuclear  Regulatory  Commission. 
Dennis  Tamer, 

Grants  Officer,  Division  of  Contracts  and 
Property  Management.  Office  of 
Administration. 
[FR  Doc.  92-28758  Filed  11-25-92;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2223b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
December  9-12, 1992.  in  room  P-110, 
7920  Norfolk  Avenue,  Bethesda, 
Maryland.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
October  28, 1992. 

Wednesday,  December  9. 1992 

8:30  a.m.-B:45  a.m.:  Opening  Remarks  by 
ACRS  Chairman  {Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting  and 
comment  briefly  regarding  items  of  current 
interest.  The  Committee  will  discuss 
priorities  for  preparation  of  reports  during 
this  session. 

8:45  a.m.-12  Noon:  Station  Blackout  Rule 
(Open) — ^The  Committee  tvill  review  and 
comment  on  the  proposed  final  amendment 
to  the  Station  Blackout  Rule  (10  CFR  50.83) 
and  the  associated  Regulatory  Guide  1.9, 
Rev.  3,  regarding  the  reliability  of  diesel 


generators.  Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

7  p.n).-2  p.m.:  Technical  Specifications 
Improvement  Program  (Open) — The 
Committee  will  hear  a  briefing  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  on  the  status  of  the  NRC  staffs 
work  on  the  technical  specifications 
improvement  program.  Representatives  of 
the  nuclear  industry  will  participate,  as 
appropriate. 

2  p.m.-2:45  p.m.:  Advanced  Bulling  Wati-r 
Reactor  Design  (Open) — The  Committee 
will  hear  a  briefing  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  status  of  the  staffs  review  of 
the  ABWR  design  and  related  matters. 

Thursday,  Deceml>er  10, 1992 

8:30  a.m.-W  a.m.:  River  Bend  Reliability 
Monitoring  Program  (Open/Closed)— The 
Committee  will  hear  a  briefing  by  and  hold 
discussions  with  representatives  of  the 
Gulf  State  Utilities  (licensee)  regarding  the 
reliability  monitoring  program  that  is  being 
used  at  the  River  Bend  Nuclear  Plant  to 
improve  the  effectiveness  of  the 
maintenance  program.  Representatives  of 
the  NRC  staff  will  participate,  as 
appropriate.  Portions  of  this  session  may 
be  closed  as  necessary  to  discuss 
Proprietary  Information  related  to  this 
matter. 

10:15  a.m.-ll:15  a.m.:  Petition  for 
Rulemaking— Protection  Against  Lightning 
and  Electrical  Transients  for  Nuclear 
Power  Plants  (Open)— The  Committee  will 
hear  a  briefing  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  ;he  status  of  the  staffs  review  of 
a  Petition  for  Rulemaking  to  amend  the 
NRC  rules  and  regulations  to  add  lightning 
induced  and  other  electrical  transients  to 
the  list  of  phenomena  that  licensed  nuclear 
plants  must  safely  accommodate. 

11:15  a.m.-12  Noon:  Future  ACRS  Activities 
(Open)-The  Committee  will  discuss  the 
report  of  the  Planning  and  Procedures 
Subcommittee  regarding  items  proposed  for 
consideration  by  the  full  Committee. 

1:30 p.m.-2:30 p.m.:  Proposed  Resolution  of 
Generic  Issue  120,  "Online  Testability  of 
Protection  Systems"  [Open] — The 
Committee  will  review  and  comment  on  the 
NRC  staffs  proposed  resolution  of  Generic 
Issue  120.  Representatives  of  the  NRC  staff 
and  the  nuclear  industry  will  participate,  as 
appropriate. 

Z-45  p.m.-3:30  p.m.:  Activities  of  ACRS 
Subcommittees  and  Members  (Open)— The 
Committee  will  hear  reports  and  hold 
discussions  of  ACRS  Subcommittee 
activity  on  assigned  topics,  including  the 
conduct  of  Committee  activities  by  the 
Planning  and  Procedures  Subcommittee 
and  the  NRC  Senior  Management  Meeting 
on  the  Organizational  Factors  Research 
Program. 

3:30  p.m.-^  p.m.:  Election  of  ACRS  Officers 
(Open /Closed)— The  Committee  will  select 
its  Officers  for  Calendar  Year  1993. 
Poriions  of  this  session  will  be  closed,  hr 
appropriate,  to  discuss  information  the 
release  of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal  privacy. 
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J  nm-5pm   Appomlwerrt  of  t^ew  Members 
lOpen/Clowd)— The  CowmUfw!- wtll 
discuss  *e  quttlifiratiofW  of  candichMoi 
proposed  for  appomlmenl  fo  rtw 
CommrttM  Portwos  ai  this  session  will  he 
closed  to  chscusa  imfomiation  the  release  of 
which  vuouki  repteaeiM  a  cteariy 
unwatranlwi  wcn^iicm.  of  personal  privacy 

5  p.jrx~6p.m.:  Preparaticm  of  ACRS  Rt^pvrts 
lOpen^The  CornmHtee  will  discuss 
prnpiised  reports  rc^ani.'ns;  items 
comsidBrrd  Junng  this  meeting 

Friday.  DBcember  11.  W92 

8  lOu  rm-lO:4Sa.m..  XtecCini;  \*ith  the 
Oirador.  Office  of  Suclfar  Rr^uhitory 
RrsoanJi  tOpen/Closed)— Th*-  Committee 
will  hear  a  briefing  and  hold  discussions  on 
the  NRC's  Sdfet>  lesearch  prowam. 
mcludir^  the  impact  of  the  budget 
reducUon  pnjposed  by  the  OfTine  of 
Mdoagpment  iwid  Budget  on  spfcific 
existing  and  proposed  resaarch  rontracls. 
Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  informalion  the 
prpmature  disclosure  of  which  would  bt 
likely  fo  sisniGcantly  frustrate  proposed 
di^nry  action 

n  am  -T2  Soon  Prpparation  far  Meeting 
with  the  SRC.  Cnmmisfnorfr;  (Open)— The 
ComTniTtee  will  discuss  topics  of  mutual 
interest  with  the  NRC  Commissioners 

I  30  urn  -3  p  m  ■  \tr'etin<;  with  tbf  SRC 
CommiisiiKifrs  (Open)— The  CommittPe- 
will  nneel  with  the  NRC  Cnrnmissinners  to 
drsrirts  lofwcs  of  mirtnal  mterpst 

J  10-6  p.rrr  ■  f^pur^tivn  of  A('RSi  H^'port:-; 
(OpenI — The  Committee  will  rfis<  uss 
proposed  ACRS  'pports  to  the  NRC 
regardinjj  items  consiiiered  dunna  this 
meetintt 

Saturday.  Dacember  IZ  1992 

H  I4)a.m  -IJOp.rn..  hvporation  of  ACRS 
Reports  (Open  I— The  Commrttef-  will 
discuss  pro^)«e<i  Commiltec  reports 
reK^rdifi^  items  cowsiderwl  dunrtR  this 
meelm^. 

;  .W  p  tn.-^JO  p.nt :  Msceltanfous  (Open) — 
The  Committee  *  ili  dis<:us6  mailers 
considered  b«t  not  cinnpinted  at  previo«» 
ineetings  a:>  tnne  arul  aviiUbiUly  of 
lalornMtum  permit 

Procedures  for  the  conduct  of  and 
parrtcipatton  in  ACRS  mfPiings  were 
published  in  the  Federal  Register  on 
October  16.  1992  (57  FR  4"4941   In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recixdiiigs 
will  be  penmitted  only  dLinns  those  open 
portions  of  the  raeetinR  when  transcript 
IS  being  kept,  and  questions  ma\  be 
asked  on)y  by  members  n\  the 
Comrnrttee.  its  consultants,  and  staff 
Persons  desinng  to  make  oral 
statements  should  notify  the  .ACRS 
Executive  Dnector.  Mr.  Raymond  F 
Fraley.  as  far  in  advance  as  practioibUi 
so  that  apptopctale  arrangements  can  be 
m.tde  to  allow  the  necesa^ry  time  durinij 
the  n^eeting  Sor  such  statements.  L'se  of 
still,  inehoo  picture,  and  television 
camerHS  dafin^  this  meering  may  be 


limited  \o  sfJected  portions  of  the 
meetiJ^  as  delerramed  by  the  Chairman. 
Infarmalioa  regardrng  the  tune  to  be  set 
aside  fof  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  fdcibtate  the  conduct  of  the  meebng. 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  ma^or 
inconvenience. 

1  have  determined  in  accordance  with 
subsection  lOtd)  Public  Law  92-463  that 
it  IS  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
I>roprietary  hiformation  apphcable  to 
the  matters  being  considered  per  5 
U.S.C.  552|cl(4),  informabon  the 
prpTTtahire  disclosure  of  which  would  be 
likely  to  stgntfrcantly  frustrate  proposed 
agency  actron  per  5  U.S.C.  552b(cl(9)(B). 
and  inf(7rmation  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  pnvacy  per  5  U.S.C. 

552|(|(C>V 

Further  rnformation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  tu  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  301-*92-8O49), 
between  8  a.m  and  430  p.m.  es.t. 

Dated:  November  20,  19H2. 
.Andrew  L.  Bales. 

■\i  tr.K^  Coniniittt^p  Mana^emi'nt  Officer 
|FR  I>)c  K-2»■n^  Fifed  11-25-92:  B  45  amf 
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I  Doch^  Nob.  50-445  and  50-446 1 

Texas  UtiWfes  Electric  Co.  (Comanche 
Peak  Steam  Etectric  Station,  Units  1 
and  Zy,  Isauaoce  ot  Direclor's  Decision 

Notice  i.s  hereby  given  that  the 
Director.  Office  of  \uclear  Reactor 
Rei^ulation.  has  taken  action  with  regard 
to  a  Petition  for  action  under  10  CFR 
2.2f)6  received  from  Sandra  Long  Dow 
and  R.  Micky  Dow  (Peti'ioners)  dated 
Mav  la  l!wi  regarding  the  Comanche 
Peak  Sleann  Electnc  Station.  Units  1  and 

The  Petitionera  requested  that  the 
Commission  order  the  immediate 
shutdown  of  Unit  1  of  the  Comanche 
Peak  Steam  Electric  Station  and 
institute  a  proceeding  to  modify, 
suspend,  or  revoke  the  license  held  by 
the  Texas  Utilities  Electric  Company 
(TU'  Electric  or  the  Ipcen^ee)  for  Urvil  1. 
The  Petitioners  also  requested  the 


Commission  kj  SBspend  »n3r 
consideration  of  extending  of  modifying 
the  construction  permit  for  Unit  2  of  the 
facility  until  resolving  any  proceeding 
on  the  license  for  Unit  1. 

Petitioners  asserted  as  a  basis  for 
their  Motion  that  the  riccnsee  ^ailed  to 
demonstrate  the  necessary  character 
and  capability  that  are  the  primary 
factors  to  be  considered  rn  grantmg  a 
license,  and  has  shovm  a  "downward 
spirar  m  violations  and  reportable 
incidents.  Petitioners  also  assert 
wrongdoing  by  the  NRC  Regnjn  fV  staff. 
To  support  this  generaf  assertion,  the 
Petitioners  alleged  that  mrmerous 
specific  incidents  occurred  since 
.November  1991  inckrding: 

(1)  100  mile-per-houT  winds  in  the 
access  tunnel  between  Units  1  and  2 
resulted  in  an  employee  being  blown 
into  a  radiation  area: 

(2)  Resin  was  spilled  into  the  core; 
(J)  A  "hot"  valve  was  cut  in  two 

causing  a  radiation  release  and 
exposure  to  several  individuals; 

(4)  26  documented  "reportable 
incidents '.  numerous  areas  showing 
concern  by  Region  IV.  and  at  least  6 
reactor  trips; 

(5)  The  NRC  proposed  fines  for 
violations  nearing  $100,000  for  1992: 

(6)  The  spent  fuel  pool  was  without 
cooling  water  for  approximately  20 
hours  causing  an  abnormal  rise  in 
temperature; 

(7)  A  photograph  showing  control 
room  personnel  asleep  is  widely 
circulated  in  the  plant;  and 

(8)  The  license  failed  to  label  and 
mislabeled  pressure  valves  and  limit 
switches. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  decided  to  deny 
the  Petition.  The  reasons  for  this  denial 
are  explained  in  the  "Director  s  Decision 
Under  10  CFR  2.206."  (DD-92-06)  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
(he  Gelman  Building.  2120  L  Street.  NW.. 
Washington.  DC  20.555.  and  at  the  Local 
Public  Dociurent  Room  for  the 
Comanche  Peak  Steam  Electric  Station. 
at  the  University  of  Texas  at  Arlington 
Library.  Govcmn«ent  Pubbcation/Maps. 
701  South  Cooper.  P.O.  Box  19497. 
Arlington.  Texas  76019.  A  copy  of  the 
decision  will  be  filed  with  the  Secretary 
for  the  CxmiBkssioo's  review  in 
accordance  with  10  CFR  Z206(c)  of  the 
CommissJow's  Regulations.  As  provided 
by  this  regulation,  the  Decision  wvH 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  of  the  decision  unless  the 
ConwMseion  on  its  own  motion  instilutes 
a  review  of  tf»e  decision  within  that 
time. 
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Dated  at  Rockville,  Maryland,  this  19th  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Murley, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 
IFF  Doc.  92-28760  Filed  11-25-92;  8:45  am| 
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Notice  of  Request  for  Approval  of  Ri 
78-11;  Submitted  to  0MB  for 
Clearance 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  Reclearance  of 
Form  RI  25-15 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  reclearance  of 
an  information  collection.  Form  RI  25- 
15,  Survey  of  Student's  Eligibility  to 
Receive  Benefits,  is  used  to  collect 
infoiTnation  from  students  regarding 
marital  status,  current  full-lime  school 
attendance  and  future  plans  for  full-time 
school  attendance  to  verify  that  the 
student  has  continued  the  school 
attendance  previously  certified  to  0PM 
on  RI  25-14,  Self-Certification  of  Full- 
Time  School  Attendance. 

Approximately  12.000  RI  25-15  forms 
are  completed  annually.  The  form 
requires  approximately  15  minutes  to 
complete.  The  annual  burden  is  3.000 
hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-«550. 
DATES:  Comments  on  this  proposal 
should  be  received  by  December  28. 
1992. 
ADDRESSES:  Send  or  deliver  comments 


Lorraine  E.  Dettman.  Retirement  and 
Insurance  Group.  Operations  Support 
Division.  U.S.  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
room  3349,  Washington.  DC  20415  and 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW..  room  3002. 
Washington.  DC  20503. 

FOR  INFORMATION  REGARDINO 

ADMINISTRATIVE  COORDINATION 

CONTACT:  Mary  Beth  Smith- 

Toomey.  Chief.  Administrative 
Management  Branch.  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook, 

Actinfj  Director. 

|FR  Doc.  92-28726  Filed  11-25-92;  8:45  am) 
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SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  reclearance  of 
an  information  collection.  Form  RI  78- 
11,  Medicare  Part  B  Certification, 
collects  information  from  annuitants, 
their  spouses,  and  survivor  annuitants 
who  are  eligible  under  the  Retired 
Federal  Employee  Health  Benefits 
Program  for  a  Government  contribution 
toward  the  cost  of  part  B  of  Medicare. 

Approximately  300  RI  78-11  forms  are 
completed  annually.  The  form  requires 
approximately  10  minutes  to  complete. 
The  annual  burden  is  50  hours. 

For  copies  of  this  proposal,  call  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  by  December  28, 
1992. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman.  Retirement  and 
Insurance  Group,  Operations  Support 
Division,  U.S.  Office  of  Personnel 
Management.  1900  E.  Street.  NW.. 
room  3349  Washington,  DC  20415;  and 
Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW..  room  3002, 
Washington,  DC  20503. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION 
CONTACT:  Mary  Beth  Smith- 

Toomey,  Chief,  Administrative 
Management  Branch,  (202)  606-0623. 
U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook. 
Acting  Director. 
[FR  Doc.  92-28727  Filed  11-25-92;  8:45  am] 
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because  of  (1)  questions  regarding  the 
accuracy  of  assertions  by  Ceramics 
Tech  in  documents  sent  to  the  National 
Association  of  Securities  Dealers.  Inc.. 
market-makers  of  the  slock  of  Ceramics 
Tech.,  other  broker-dealers,  and  to 
investors,  and  by  others,  that  Ceramics 
Tech  owns  a  manufacturing  plant  in 
Richmond  Heights.  Ohio,  which  is  the 
single  largest  asset  reported  by  the 
company,  (2)  questions  concerning  the 
accuracy  and  valuation  of  certain 
purported  assets  included  in  financial 
statements  of  Ceramics  Tech,  and  (3) 
questions  concerning  the  accuracy  of 
biographical  information  disseminated 
by  Ceramics  Tech,  relating  to  Ceramics 
Tech's  Chariman. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EST,  November  23, 
1992  through  11:59  p.m.  EST,  on 
December  7, 1992. 

By  the  Commibsion. 
Jonathan  G.  Katz. 

Secretary: 

|FR  Doc.  92-28801  Filed  11-25-92;  8  45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFilc  No.  500-11 

Order  of  Suspension  of  Trading; 
Ceramics  Technology,  Inc. 

November  23, 1992. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Ceramics 
Technology.  Inc.  ("Ceramics  Tech") 


[Release  No.  34-31477;  File  No.  SR-DGOC- 
92-02] 

Self-Regulatory  Organizations;  Delta 
Government  Options  Corp.;  Notice  of 
Proposed  Rule  Change  Relating  to  the 
Definition  of  Expiration  Date 

November  18. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  23, 1992.  Delta  Government 
Options  Corp.  ("Delta")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  111 
below,  which  Items  have  been  prepared 
substantially  by  Delta.  The  proposal 
was  amended  on  November  12, 1992,^ 


•  ISUS.CrSslbtnl  (198fi) 

>  The  amendment  marie  miPDr  nonsubslnnlive 
changes  to  the  proposal  teller  from  Robert  C. 
Mendelson.  Partner.  Morg.in,  Lewis  h  Bockius,  to 
Richard  C.  Strasser.  Atlornev   Division  of  Market 
Resuialion.  Commission  (November  12.  19921 
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The  Commission  is  publishrng  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  mterpsted 
persons. 

I.  Self- Regub lory  OrgaoizatioQ  s 
Stateraenl  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  wouid 
modify  the  definition  of  Expiration  Date 
to  md'jde  "any  Business  Day  within 
sixty  calendar  days  from  the  Business 
Day  ir  which  the  wnting  of  the  Option 
Contract  occurs." 

II.  Self-Re^tatory  Organization  s 
St»teineni  of  the  Purpose  of.  and 
Statutory  Basis  for.  tfie  Proposed  Rule 
Change 

In  Its  filim?  with  the  Commission. 
Delta  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rate  char^je  and  discussed  any 
comments  it  received  on  the  proposal 
rule  change.  The  text  of  these 
statements  may  be  e.xamined  at  the 
pKices  specified  in  Item  IV  b»'U)w.  Delta 
has  prepared  summaries  set  forth  in 
sections  (A).  (B).  and  (C!  below,  of  the 
most  significant  aspects  of  such 
statements. 

.4.  Self-Regulatory-  Organization's 

Statement  of  the  Purpose  of.  and 
Statutory  Basis  fur.  the  Proposed  Rule 
Change 

The  purpose  of  the  propdsed  riile 
change  is  to  respond  to  Participants' 
requests  to  afford  them  the  opportunity 
to  select  cxpi'-J^ion  dates  which  match 
more  precTsely  the  tenor  of  other 
financial  contracts  developed  m  the 
nver  the-countcr  f "OTC")  market  and 
other  trading  enMronments  By  affording 
F'articipants  a  larger  spectrum  of 
expiration  dates.  Delta  wdi  be  able  to 
permit  its  Participants  to  gravitate 
naturnlK  toward  those  expiration  dates 
each  Participant  deems  the  most  suited 
to  Its  indivndual  trading  needs 
Therefore,  Deha  rs  amending  the 
dertmtron  of  F-xpiration  Date,  set  forth  in 
Articie  I  of  its  P^redures.  to  provide, 
"In  addftion.  the  Expiration  Date  may 
also  be  any  Business  Day  wthm  sixty 
calendar  days  from  the  Business  Day  in 
which  the  wTTting  of  the  Option  Contract 
ocxurs.  ■ 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  particularl>  with  section  17A  of 
the  Act  because  the  proposed  rule 
change  will  permit  more  utilization  of 
the  Delta  System  by  those  Par'icipanfs 
who  prefer  to  trade  in  options  for 
hedging  proposes  or  speculation.  In 
particular,  the  taiionng  of  the  options 
(  xpirarron  cm  the  basis  proposed  by 
Dt'lta  will  afford  Participants  additional 


flexibihty  to  adjust  option  duration  in 
relation  to  their  overall  treasury  security 
portfolios.  The  proposal,  moreover.  wrU 
enable  Particip<ints  to  submit  for 
processing  at  Delta  OTC  treasury  option 
trades  that  could  not  otherwise  be 
submitted  because  their  stated 
expiration  dates  are  not  currently 
a\ailable  through  Delta 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Delta  does  not  believe  that  the 
proposed  rule  ch.inge  would  impose  any 
burden  on  competition. 

C.  Sfi'f-Regulntnry  Organization's 
Statement  nn  Comments  on  the 
Proposed  Rule  Change  Received  From 
.Members.  Participants  or  Others 

Written  comments  were  neither 


number  SR-DGOC-92-02  and  should  be 
submitted  by  December  18, 1992. 

For  the  Commission  by  the  Division  of 
.Markiet  Regulation,  psirswant  to  delegated 
authority.' 

Margaret  H.  McFarland. 

Deputy  Secretary. 

|FF  Doc.  92-28734  Hied  n-25-92;  8:45  am| 
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solicited  nor  received. 

Ml.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CommMSHM  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  su(  h  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
lunger  penod  to  \ie  appropriate  and 
publishes  Its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self  regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(01  Instiuite  prrK:eedings  to  determine 
whether  tiie  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Inlcrested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary.  St-cunties  and  Exchange 
Commission.  450  Fifth  Street.  \W., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nile  change  that  are  filed 
with  the  Ciimmis&ion.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persiin.  other  than  trtose  that 
may  tie  withhfld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission  s  Public  Reference  Section. 
4Sn  Fifth  Street.  .\W  .  Washington,  DC 
205-W  (;opies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  Deha.  All 
submissions  should  ref?r  to  the  file 


I  Release  No.  34-3t476:  RIe  No.  SB-OTC- 
92-15) 

Self-Regulatory  Organization;  The 
Depository  Trust  Co.;  Notice  of  Filing 
of  Proposed  Rute  Cfiange  Relating  to 
aarificattom  In  ttie  FAST  Prograir 
Baiance  Certificate  Agreement 

November  1&  1992. 

Pursuant  to  section  19(b)fl)  of  the 
Securities  Exchange  Act  of  1934  (••Act"). 
15  U.S.C.  78s(bl(l).  notice  is  hereby 
given  that  on  September  23, 1992.  the 
Depository  Trust  Co.  ("DTC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (SR-DTC-92-15) 
as  described  in  Items  !.  11,  and  111  below, 
which  Items  have  been  prepared 
prmianly  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
clarifications  of  provisions  of  the 
Balance  Certificate  Agreement  (the 
"Agreement")  used  in  DTC's  FAST  (Fas' 
Automated  Securities  Transfer)  program 
to  the  effect  that  (i)  the  confirmation  by 
a  F.-^ST  Transfer  Agent  of  the  identity  of 
the  securities  issue  and  the  amount  of 
those  secunties  evidenced  by  a  Bi*lance 
Certificate  retained  by  the  FAST 
Transfer  Agent  under  the  FAST  program 
mav  be  effected  using  DTC's  Participant 
Terminal  System  (-PTS"):  and  (ii)  the 
certification  to  DTC  of  insurance 
maintained  bj.-  the  FAST  Transfer  Agent 
to  cover  losses  of  secimties  heid  under 
the  Agreement  may  be  provided  by  the 
FAST  Transfer  Agent's  insurance  broker 
or  agent  upon  DTC's  request. 

The  proposed  n>le  ehan^  also  wouid 
clarify  analogous  provisions  of  the 
Commercial  paper  Certificate 


^  1-  OR  200  3O-,(|.i*ll2|  I1W21 
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Agreement  used  in  DTC's  Commercial 
paper  program.' 

11.  Self-Regulatory  Orgaaizatioo'i 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  provisions  of  the 
Balance  Certificate  Agreement  used  in 
DTC's  FAST  program,  as  well  as 
analogous  provisions  of  the  Commercial 
Paper  Certificate  Agreement  used  in 
DTC's  Commercial  Paper  program. 
Under  the  FAST  program,  DTC  leaves 
securities  in  the  custody  of  the  issuer's 
transfer  agent  in  the  form  of  Balance 
Certificates  registered  in  the  name  of 
Cede  &  Co.,  DTC's  nominee.  The 
obligations  of  the  FAST  Transfer  Agent 
to  DTC  are  set  forth  in  the  Agreement. 
which  is  executed  by  the  Fast  Transfer 
Agent  and  DTC.  The  form  of  the 
Agreement  in  use  since  the  FAST 
program  was  first  approved  by  the 
Commission  in  1977  *  provides,  in  part, 
that  the  Agreement  relates  to  the 
custody  of  balance  certificates 
evidencing  the  record  ownership  by 
Cede  &  Co.  of  each  issue  for  which  the 
FAST  Transfer  Agent  acts  as  transfer 
agent  and  that  the  Agreement  may  be 
amended  in  writing  from  time  to  time  by 
the  mutual  agreement  of  the  parties.  The 
Agreement  further  provides  that  the 
FAST  Transfer  Agent  shall  confirm  to 
DTC  in  writing  the  number  of  shares  or 
units  or  the  amount  of  obligations 
evidenced  by  each  Balance  Certificate, 
on  a  daily  basis  or  other  periodic  basis, 
as  DTC  may  reasonably  request. 

The  proposed  rule  change  will  enable 
the  FAST  Transfer  Agent  and  DTC  to 
confirm  with  greater  efficiency  the 
identity  of  the  issues  covered  by  the 
Agreement  and  the  amount  of  securities 
evidenced  by  each  Balance  Certificate 


*  Secunties  Exchange  Ac)  Release  No.  30986  (fuly 
31   1W2) 
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by  means  of  electronic  communications 
through  PTS  rather  than  by  the 
submission  of  hardcopy  (i.e.,  paper) 
forms. 

The  Agreement  also  provides  in 
pertinent  part  that  the  FAST  Transfer 
Agent  must  maintain  an  insurance 
policy  in  the  form  of  a  Bankers  Blanket 
Bond  Standard  Form  24.  or  similar 
coverage,  in  a  specific  amount  and  must 
arrange  each  year  for  its  insurance 
underwriter  to  certify  to  DTC  the 
amount  of  such  insurance.  The  proposed 
rule  change  will  relieve  FAST  Transfer 
Agents  of  certain  administrative 
burdens  associated  with  this 
requirement.  DTC  understands  that  the 
Transfer  Agent  can  obtain  the  required 
certification  more  easily  and  promptly 
from  its  own  insurance  broker  rather 
than  from  the  insurer.  Also,  by  requiring 
submission  of  the  certification  only  in 
response  to  DTC's  request.  FAST 
Transfer  Agents  can  avoid  establishing 
internal  procedures  for  assuring  that 
such  certifications  are  automatically 
obtained  and  sent  out.  DTC  plans  to 
make  such  requests  annually. 

The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(A)  of 
the  Act  in  that  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  not  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  .\W.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  file  number 
SR-DTC-92-15  and  should  be  submitted 
by  December  18. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulntion.  pursuHnt  to  detpgated 
authority. 

Margaret  H.  McFariand, 

Dvputy  tk'cretary 
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Self-Regulatory  Organizations;  The 
Options  Clearing  Corp.;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  an  Agreement  for  Services 
With  International  Clearing  Systems, 
Inc. 

November  19, 1992 

On  )uly  21.  1992,  The  Options  Clearing 
Corp.  (■"OCC")  filed  a  proposed  rule 
change  (File  No.  SR-OCC-92-18)  with 
the  Securities  Exchange  Commission 
( "Commission  ")  pursuant  to  section 
19(b)  of  the  Securities  Exchange  .'\cl  of 
1934  ("Act").'  Notice  of  the  proposal 
was  published  in  the  Federal  Register  on 
September  la  1992.  to  solicit  comments 
from  interested  persons.^  No  comments 
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were  received  by  the  Commission.  As 
discussed  below,  this  Order  approves 
the  proposal. 
I.  Description  of  the  Proposal 

OCC's  proposed  rule  chanjje  will 
permit  OCC  to  enter  into  an  Agreement 
for  Ser\'ices  ('Agreement")  with  its 
whollv-owned  subsidiary.  International 
Clearing  Systems.  Inc.  ( 'ICSI").  Pursuant 
to  the  Agreement,  OCC  will  provide 
administrative  and  operational  services 
related  to  ICSls  bilateral  netting  of 
foreign  exchange  transactions  for 
cleaming  houses  or  banking  entities  that 
process,  clear,  and  settle  foreign 
currencv  transactions. 

On  October  12,  1988,  the  Commission 
issued  an  order '  authorizing  OCC  to 
invest  excess  funds  in  ICSI  for  the 
development  of  data  processing  and 
communications  services  for  foreign 
exchange  transactions  and  related 
collateral  and  settlement  obligations. 
The  terms  of  that  Order  required  OCC  to 
submit  to  the  Commission  any 
agreement  between  OCC  and  ICSI  for 
review  under  section  19  of  the  Act.* 
OCC  intends  to  perform  facilities 
management  services,  largely 
administrative  in  nature,  for  ICSI.  OCC. 
in  its  sole  discretion,  will  determine 
which  of  Its  facilities  and  personnel  and 
what  percentage  of  thc.r  time  will  be 
devoted  to  the  affairs  of  ICSI. 

After  ICSI  is  operational,  it  is 
intended  to  be  self-supporting  and  to 
obtain  revenues  by  charging  fees  to  its 
users.  Because  OCC  and  ICSI  are 
structured  as  separate  corporations. 
OCC  will  not  be  legally  responsible  for 
ICSI's  future  debts  and  liabilities,  OCC 
has  represented  that  it  has  taken 
appropriate  measures  to  ensure  th.it  its 
involvement  with  ICSI  does  n(^t 
adversely  affect  OCC's  ability  to 
conduct  Us  clearance  and  settlement 
activities  or  to  satisfy  its  statutory- 
obligations  under  section  17A  of  the 
Act,=' 

II.  Discussion 

The  Commission  believes  tha'  this 
proposal  is  consistent  with  the  Act,  In 
making  such  a  determination,  the 
Commission  must  find  that  the  proposed 
OCC  action  is  consistent  with  the 
requirements  of  section  17.A  of  the  Act  " 
that,  among  other  things,  a  registered 
clearing  agency  is  organized  and  has  the 
capacity  (1)  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 


which  it  is  responsible  and  (2)  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

The  Commission  believes  that,  to  the 
extent  a  registered  clearing  agency's 
subsidiary  engages  in  activities  outside 
of  the  Commission's  direct  oversight,  the 
Commission's  responsibility  generally  is 
to  assure  that  those  activities  do  not 
undermine  the  clearing  agency's  ability 
to  condui  t  Its  securities  clearance  and 
settlement  activities  in  a  manner  that  is 
consistent  with  the  Act,  The 
Commission  believes  that  OCC  has 
taken  appropriate  measures  to  ensure 
that  Its  involvement  with  ICSI  does  not 
adversely  affect  OCC's  ability  to 
conduct  Its  clearance  and  settlement 
activities  or  to  satisfy  its  statutory 
obligations  under  the  Act,''  Because 
OCC  and  ICSI  are  structured  as 
separate  corporations.  OCC  generally 
should  be  insulated  from  any  potential 
liabilities  arising  from  ICSI's  operations. 

The  operation  of  ICSI  also  may 
provide  OCC  and  its  members  with 
indirect  benefits  ICSI  is  designed  to 
recover  its  costs  and  to  make  a  profit,  so 
It  may  provide  OCC  with  a  return  on 
OCC's  investment  that  could  be  used  to 
fulfill  OCCs  responsibilities  under 
Sectum  1".X  of  the  Avt,"*  \foreover, 
existing  OCC  members  are  expected  to 
use  ICSI  to  handle  more  efficiently  their 
foreign  currency  trade  operations. 

III.  Conclusion 

Fur  the  reasons  stated  above,  the 
Commission  finds  that  OCCs  proposal 
13  consistent  with  the  requirements  of 
the  .Act.  specifically  section  17A  of  the 
Aci.  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered  Pursuant  to 
section  19(h)l2l  of  the  Act.»  that  OCC's 
proposed  rule  change  (SR-OCC-92-18) 
be,  and  hereby  is.  approved. 

For  the  Commission  t)y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '" 

Margaret  H.  McFarland. 
Dfpu'.v  Secretary. 

|FR  Due  92-28"::y  Filed  11-25-92;  8  45  am] 
BILLING  coot  8010-01 -M 


UMI 


'  S«>r.jri!ips  F«(  hrtnae  .An  Reli-.ise  No.  2fi)71 
IMrtfLh  :.  19881   53  FR  "616  IF.Ie  No.  SR-OCC-67- 
20 1 

*  IS  ISC.  5  785  11968) 

■•15  use   5'Bq-l  (1988). 


'  As  wilti  this  proposdl.  for  nny  future  propusdl  lo 
provide  services  for  ICSI  ttie  Commission  will 
obuin  dssufdnces  from  OCC  ihdt  such  pniposal  will 
nol  ..fretl  ailverseU  OCC  s  opernlions  or  ils  itiilny 
10  satisfy  lis  sUlulory  obliK«li"ns 

•15US.C  I'Bq  1  1198fl|. 

•15  CSC    5  -Hs(l.l|2|, 
'»17CFR  5  2IX)30-3(«)(12|. 


(Release  No.  34-31467;  File  No.  SR-OCC- 
92-301 

Self-Regulatory  Organization;  The 
Options  Clearing  Corp.;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Relating  to  the  Conversion  of  the 
Options  Clearing  Corp.'s  Current 
Batch  Escrow  Receipt  Depository 
System  to  an  On-Llne  System 

November  16,  1992, 

Pursuant  to  section  19(b)(1)  of  the         | 
Securities  Exchange  Act  of  1934 
(  "Act ").'  notice  is  hereby  given  that  on 
September  22. 1992.  The  Options 
Clearing  Corp.  ("OCC)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II.  and  III 
below,  which  Items  have  been  prepared 
by  OCC.  The  Commission  is  publishing 
this  notice  lo  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
convert  OCC's  current  batch  Escrow 
Receipt  Depository  (  "ERD")  system  to 
an  on-line  system  and  allow  index 
option  escrow  receipts  to  be  processed 
through  the  proposed  on-line  ERD 
system, 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission.  OCC 
including  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  SelfReguhtory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  primary  purposes  of  the  proposed 
rule  change  are  (i)  to  convert  OCC's 
current  batch  Escrow  Receipt 
Depository  ("ERD")  system  to  an  on-line 
system  and  (ii)  to  allow  index  option 
escrow  receipts  to  be  processed  through 
the  proposed  on-line  ERD  system. 
Secondary  purposes  of  the  proposed  rule 
change  are  to  conform  OCC's  Rules  to 


ISCS-C  78sil.)|llll''H«l 


Fedgfl  Regbter  /  Vol.  57.  No.  229  /  Friday.  November  27.  1992  /  Notices 


56393 


its  actual  practices  with  respect  to  the 
timing  of  the  release  of  escrow  deposits 
and  to  make  clarifying  and  conforming 
changes  in  CMX's  Rule  relating  to  daily 
money  settlement  for  short  positions 
covered  by  escrow  deposits. 

1.  Conversion  of  ERD  to  an  On-line 
System 

The  Hrst  purpose  of  the  proposed  rule 
change  is  to  convert  OCCs  current 
batch  ERD  system  to  an  on-line  system. 
OCCs  ERO  system  is  an  automated 
system  for  the  processing  of  escrow 
activity.  The  ERD  system  was  intended 
to  eliminate  the  physical  handling  of 
escrow  receipts  and  allow  OCCs 
Clearing  Members  and  participant 
banks  to  effect  premium  settlement  in 
connection  with  escrow-related 
transactions  through  the  facilities  of 
OCC. 

The  current  ERD  system  is  a  three- 
party  (Clearing  Member.  ERD  Bank,  and 
OCC)  multi-line  entry  and  inventory 
escrow  receipt  system  which  operates 
as  follows.  An  ERD  Bank  that  desires  to 
make  escrow  deposits  with  OCC  for  the 
accounts  of  its  customers  or  to  "roll 
over"  existing  escrow  deposits  to  cover 
new  short  positions  would  do  so  by 
submitting  to  OCC  multi-line  escrow 
receipt  forms  covering  an  entire  day's 
escrow  deposit  activity.  The  ERD  Bank 
may  specify  on  the  deposit  form  the 
amount  of  premium  payable  to  the 
customer's  Clearing  Member  for 
settlement  through  OCC.  A  Clearing 
Member  that  desires  to  withdraw  an 
escrow  deposit  (e.g.,  because  the  short 
position  that  it  covered  has  been  closed 
out)  would  do  so  in  a  similar  manner. 
The  Clearing  Member  would  complete 
and  submit  to  OCC  a  multi-entry  form 
covering  a  full  day's  withdrawal  activity 
and  specifying,  as  to  each  withdrawal 
instruction,  any  premiums  receivable 
from  the  bank  that  holds  the  escrow 
deposit.  At  the  end  of  that  business  day, 
OCC  inputs  all  of  the  escrow 
instructions  that  it  has  received  into  the 
ERD  processing  system  via  multiple 
batch  procedures. 

On  the  following  business  day,  OCC 
delivers  to  each  partici|>ating  ERD  Bank 
and  to  each  Clearing  Member  a  Pending 
Escrow  Report  summarizing  the  escrow 
deposit,  rollover,  and  withdrawal 
instructions  affecting  such  ERD  Bank  or 
Clearing  Member  from  the  previous 
business  day.  The  parties  receiving  the 
Pending  Escrow  Report  may  "pend"  or 
reject  any  instriKtion  appearing  on  the 
Report  Pended  instructions  appear  on 
the  next  day's  Pending  Escrow  Report. 
Rejected  instructions  are  deleted  from 
the  system. 

On  the  following  morning,  an 
instruction  that  was  neither  pended  nor 


rejected  is  automatically  entered  into 
OCCs  cash  settlement  system.  At  that 
time,  the  settlement  accounts  of  the 
Clearing  Member  and  the  participating 
ERD  Bank  are  charged  or  credited  with 
the  net  premiums  payable  or  receivable, 
as  the  case  may  be,  in  connection  with 
escrow  deposit  activity.  Therefore,  from 
the  time  when  a  deposit  instruction  is 
submitted  to  OCC  until  the  settlement  of 
premium,  the  current  ERD  system  is  a 
three-day  processing  system. 

OCC  is  proposing  to  convert  the 
current  batch  ERD  system  to  an  on-line 
system  through  the  use  of  its  INTRACS 
Asset  Custody  Depository  function.  The 
conversion  of  the  current  ERD  to  an  on- 
line system  would  improve  ERD 
processing  in  several  ways.  First,  the 
proposed  on-line  system  would  shorten 
the  time  from  between  customer  pledge 
and  settlement  of  premium.  The 
proposed  system  would  allow  ERD 
Banks  and  Clearing  Members  to  submit 
deposit,  rollover,  and  withdrawal 
instructions  directly  into  OCCs 
database  via  computer  terminal.  On-line 
transaction  and  inquiry  reports  would 
then  be  generated,  listing  all  of  the 
instructions  that  have  been  entered  into 
the  system.  Those  reports  would  be 
updated  on  a  real-time  basis  throughout 
the  business  day.  ERD  Banks  and 
Clearing  Members  would  be  able  to 
review  those  on-line  reports  to 
determine  whether  a  particular 
instruction  has  been  approved  by  the 
ERD  Bank  or  Clearing  Member  to  which 
it  was  addressed. 

Under  the  proposed  system,  all 
escrow  instructions  (with  the  exception 
of  withdrawals  without  premium  and 
deposits  without  premium,  which  are 
effected  without  the  need  for  approval) 
must  be  approved  or  rejected  by  the 
ERD  Bank  or  Clearing  Member  to  which 
they  are  addressed  on  the  same  day  on 
which  they  were  entered  at  or  before 
such  time  as  OCC  shall  prescribe. 
Instructions  that  are  not  approved  by 
such  time  as  OCC  shall  prescribe  on 
that  same  business  day  would  be 
deleted  by  OCC  from  the  ERD 
processing  system.  Such  instructions 
would  have  to  be  reentered  the 
following  business  day.  Unlike  the 
current  batch  ERD  system,  the  proposed 
system  would  not  {permit  instructions  to 
be  "pended"  across  business  days. 

The  result  of  these  changes  is  that  the 
proposed  on-line  system  would  allow 
real  time  approval/denial  of  escrow 
activity  with  next  day  premium 
settlement.  The  processing  time  for  an 
escrow  deposit  receipt  would  therefore 
be  reduced  from  three  business  days  to 
two  business  days. 

In  addition,  converting  EIRD  to  an  on- 
line system  would  allow  OCC,  its  ERD 


Banks,  and  Clearing  Members  to 
continue  to  move  toward  a  paperless 
environment.  Paper  escrow  receipts  and 
ERD  multi-entry  input  forms  currently 
submitted  to  OCC  for  entries  and 
corrections  could  eventually  be 
eliminated  as  ERD  Banks  and  Clearing 
Members  begin  submitting  on-line 
escrow  instructions.  Furthermore,  ERD 
Banks  and  Clearing  Members  would  be 
given  access  to  on-line  reports  that 
would  be  continually  updated 
throughout  the  business  day  to  provide  a 
real-time  inventory  record.  To  facilitate 
audit  trait  print  capability,  ERD  Banks 
and  Clearing  Members  would  be  able  to 
print  hard  copies  of  an  escrow  audit 
trail  report  (an  on-line  report  which 
summarizes  the  daily  escrow 
transactions  of  such  Bank  or  Clearing 
Member)  from  a  printer  attached  to  their 
own  computer  terminals.  Accordingly, 
the  number  of  paper  reports  which  OCC 
must  produce  and  distribute  on  a  daily 
basis  would  be  substantially  reduced. 

The  conversion  of  the  batch  ERD 
system  to  an  on-line  system  would  in  no 
way  compromise  OCCs  ability  to 
safeguard  the  securities  and  funds 
subject  to  its  control.  OCCs  current 
Rules  with  respect  to  ERD  expiration 
processing  and  the  release  of  escrow 
deposits  would  remain  intact.  In 
addition,  each  participating  ERD  Bank 
and  Clearing  Member  would  be  given  a 
user  ID  by  OCCs  Security 
Administration.  Access  to  transactions 
and  inquiry  reports  would  be  restricted 
to  those  authorized  users.  OCC  would 
have  "global"  inquiry  access  to  the 
reports  of  all  Clearing  Members  and 
ERD  Banks  while  Clearing  Members  and 
ERD  Banks  would  have  inquiry  access 
to  their  own  inventory  items  only. 
Furthermore,  the  proposed  system  has 
an  on-line  editing  capability  which 
would  check  for  certain  input  errors 
such  as  an  invalid  Clearing  Member 
number  or  option  series.  ERD  Banks  and 
Clearing  Members  could  correct  other 
input  errors  by  reporting  such  errors  to 
OCC.  OCC  would  then  cancel  the 
erroneous  transactions  from  the  ERD 
processing  system  and  input  the  correct 
data.  Finally,  approved  transactions  are 
not  given  effect  until  the  system 
performs  a  successful  excess/deficit 
check  to  ensure  that  the  transaction 
does  not  place  the  Clearing  Member  into 
deficit. 

OCC  anticipates  that  the  proposed  on- 
line ERD  system  would  eventually 
eliminate  the  current  batch  ERD  system 
However,  during  the  transition  period, 
both  systems  would  be  in  operation. 
Accordingly.  OCCs  proposed  rule 
change  allows  for  the  use  of  both  the 
current  batch  system  and  the  proposed 
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on-line  system.  The  rules  governing  the 
batch  ERD  system  have  been 
renumbered  to  accommodate  the 
addition  of  the  on-line  system,  in 
addition,  the  names  of  forms  referred  to 
in  the  batch  system  rules  have  been 
changed  to  lower  case  letters  m  order  to 
make  such  forms  more  generic. 
Furthermore.  OCC  has  deleted  certain 
obsolete  language  respecting  escrow 
deposits  for  options  on  Treasury  bills, 
certificates  of  deposit,  and  GNMAs 
which  are  not  currently  traded.  Obsolete 
language  respecting  supplemental 
escrow  deposit  agreements,  which  were 
intended  to  govern  escrow  deposits 
consisting  of  Treasury  bills,  certificates 
of  deposit,  and  GNMAs,  has  also  been 
deleted.  Language  respecting  the  timing 
of  the  release  of  an  escrow  deposit  in 
paragraph  (a)(7)  of  Rule  613  (as 
renumbered)  has  been  revised.  (This 
change  is  further  discussed  below  in 
Subsection  3  of  this  Item.)  Finally,  a 
provision  has  been  added  to  the  batch 
rules  to  prohibit  the  rollover  of  an 
escrow  deposit  after  expiration  of  the 
option  covered  by  the  deposit.  The 
provision  was  added  in  order  to  make 
what  was  previously  an  implicit  practice 
explicit  in  the  Rules. 

The  provisions  of  the  proposed  form 
of  the  On-Line  Escrow  Deposit 
Agreement  between  OCC  and  any  bank 
wishing  to  become  an  on-line  ERD  bank 
are.  in  general,  parallel  to  the  provisions 
in  proposed  Rule  613(b). 

2.  Processing  of  Index  Option  Escrow 
Deposits  Through  the  On-Line  ERD 

Systems 


The  second  purpose  of  the  proposed 
changes  is  to  allow  index  option  escrow 
deposits  to  be  processed  through  the 
proposed  on-line  ERD  system.  When 
OCC's  batch  ERD  system  was  originally 
developed  and  implemented  by  OCC  in 
1981,  index  options  were  not  yet  in 
existence.  Accordingly.  OCC's  Rule  did 
not  permit  the  processing  of  index 
option  escrow  deposits  through  the  ERD 
system.  After  index  options  came  into 
existence,  demand  for  the  ability  to 
process  index  option  escrow  deposits 
through  the  ERD  system  was  initially 
low.  As  a  result.  Rule  1801(d)  was  never 
modified.  In  the  past  year  and  a  half, 
however,  that  demand  has  substantially 
increased.  Accordingly.  OCC  is  now 
proposing  to  revise  Rule  1801(d)  to  allow 
for  the  processing  of  index  option 
escrow  deposits  through  the  proposed 
on-line  ERD  system  in  accordance  with 
the  provisions  of  proposed  Rule  613(d). 
Certain  provisions  of  Rule  613(b) 
accordingly  reflect  that  index  option 
exercises  have  a  shorter  settlement 
period  than  equity  option  exercises. 


3.  Revision  of  Rules  Relating  to  Releases 
of  Escrow  Deposits 

OCC's  rules  currently  permit  escrow 
deposits  to  be  established  to  cover  short 
call  stock  option  positions  either  through 
use  of  a  stock  option  escrow  receipt  or 
through  OCC's  current  batch  ERD 
system.  In  the  case  of  a  deposit  made 
via  a  stock  option  escrow  receipt.  Rule 
610(k)  currently  provides  that  the 
deposit  may  be  withdrawn  after 
settlement  of  an  exercise  that  is 
assigned  to  the  covered  short  position, 
similarly,  in  the  case  of  a  deposit  made 
via  the  batch  ERD  system.  Rule  613(g)(3) 
currently  provides  that  OCC  will  release 
the  escrow  deposit  on  the  morning  of  the 
settlement  date  for  an  exercise  that  is 
assigned  to  the  covered  short  position. 
Rule  610(k)  was  revised  to  read  as  it 
currently  does,  and  Rule  613(g)(3)  was 
added  to  OCC's  Rules  in  File  No.  SR- 
OCC-82-6.  which  was  the  filing  in 
which  OCC  initially  proposed  the 
system  which  is  referred  to  in  this  filing 
as  the  batch  ERD  system.^ 

Prior  to  the  effectiveness  of  File  No. 
SR-OCC-82-6,  Rule  610  provided  that 
on  the  business  day  following  the 
assignment  of  an  exercise  to  a  converted 
stock  option  short  position  (i.e.,  on  the 
second  day  following  the  exercise),  OCC 
would  collect  margin  on  the  account  in 
which  the  position  was  carried  without 
regard  to  the  escrow  deposit  and  after  it 
had  collected  the  margin  would  permit 
the  deposit  to  be  withdrawn.  (This 
margin  requirement  is  often  referred  to 
as  "pop-up"  margin  requirement 
because  it  is  required  only  from  the 
second  day  of  the  five  day  exercise 
settlement  period  to  the  end  of  the 
exercise  settlement  period.)  At  the  time 
that  File  No.  SR-OCC-fl2-6  was  filed. 
OCC  believed  that  revising  Rule  610  and 
implementing  Rule  613  so  that  each  Rule 
permitted  OCC  to  maintain  escrow 
deposits  in  effect  throughout  the  five 
day  exercise  settlement  period  was 
appropriate  because  OCC's  exercise 
settlement  system  had  begun  to  utilize 
(and  still  utilizes)  the  continuous  net 
settlement  systems  of  correspondent 
clearing  corporations.  As  a  result. 
Clearing  Members  no  longer  needed 
actual  access  to  the  underlying 
securities  on  the  exercise  settlement 
date  in  order  to  make  settlement,  escrow 
deposits  could  be  maintained  in  effect 
throughout  the  exercise  settlement 
period,  and  the  "pop-up  "  margin 
requirement  could  be  eliminated. 

In  the  course  of  developing  the  on-line 
F.RD  System  and  preparing  new  rules 


describing  that  system,  it  has  come  to 
OCC's  attention  that,  notwithstanding 
the  approval  of  SR-OCC-82-6  in  1982. 
changes  to  OCC's  system  to  reflect  the 
revised  escrow  release  rules  were  never 
implemented,  and  OCC's  practices  since 
1982  in  releasing  slock  option  escrow 
deposits  and  collecting  margin  have, 
therefore,  not  reflected  the  revised  rules. 
After  reviewing  the  changes  in  release 
procedures  described  in  File  No.  SR- 
OCC-82-6.  OCC  has  concluded,  first, 
that  both  its  current  release  procedures 
and  the  release  procedures  described  in 
File  No.  SR-OCC-82-6  are  consistent 
with  maintaining  a  sound  and  secure 
settlement  system  and,  second,  that  the 
costs  of  implementing  the  changes 
proposed  in  File  No.  SR-OCC-82-6,  for 
now  at  least,  outweigh  the  benefits  to 
Clearing  Members  of  avoiding  the  three 
day  "pop-up"  margin  requirement.^ 

Accordingly,  OCC  is  proposing  in  this 
rule  filing  to  make  changes  to  Rule  610 
and  Rule  613(a)(7)  (formerly  Rule  613(g)) 
and  to  implement  Rule  613(b)(7)  so  that 
these  Rules  are  consistent  with  OCC's 
current  practices  in  releasing  stock 
option  escrow  deposits.* 

4.  Rule  503:  Related  Changes 

Related  changes  are  being  made  to 
Rule  503  to  conform  to  the  proposed         t 
changes  in  Rule  613.  Specincally.  the 
names  of  forms  are  being  changed  to 
lower  case  letters  to  make  such  forms 
more  generic.  In  addition,  a  cross 
reference  to  Rule  613  is  being  modified 
to  reflect  the  proposed  renumbering  of 
the  subsections  of  Rule  613.  Finally, 
language  is  being  added  to  Rule  503  in 
order  to  clarify  certain  rights  and 
obligations  set  forth  in  that  Rule. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  section  17A  of 
theAct.  as  amended,*  because  it 
promotes  the  prompt  and  accurate 
settlement  and  clearance  of  securities 
transactions  by  substantially  reducing 
the  paperwork  associated  with  the 
processing  of  escrow  deposit  activity 
and  by  providing  a  more  efficient 
system  for  premium  settlements 
between  Clearing  Members  and 
participating  banks. 


'  Securitien  ExchunKe  Act  Ri-leHse  No  18844  ||une 
25.  198JI  47  h"K  29CM8  (Kilf  No  SR-OCC-«2-6)  (order 
approving  iKe  impl^rnenUlion  uf  th«"  KRI)  prijsrdm 
on  a  fuH-srale  bamit 


'  Thi»  cost  benefit  analysts  may  change  If  the  on 
line  ERD  iyslem  cause*  an  increase  in  Cleanns 
Member  usage  of  escrow  deposits.  To  its  current 
knowledge,  however.  OCC  has  not  received  any 
Cteanng  N4€mber  complaint  relaling  lo  the  three  da> 
•pop-up"  margin  requirement  in  the  last  ten  years. 

»  Since  index  options  have  a  one  day  or  two  day 
exercise  settlement  period  |ln  the  case  of  capped 
options  subject  to  automatic  exercise!,  the  changes 
in  timing  of  release  of  deposits  described  in  the  text 
above  are  nol  relevant  for  Index  option  escrow 
deposits. 

M5  1ISC.  78<}-1 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  intended 
to  be  solicited  with  respect  to  the 
proposed  rule  change,  and  none  have 
been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  Finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  Hie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  AH 
submissions  should  refer  to  the  file 
number  SR-OCC-92-30  and  should  be 
submitted  by  December  18. 1992. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[PR  Doc.  92-28736  Filed  11-25-92;  8:45  am) 
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Self-Regulatory  Organizations; 
National  Securities  Clearing  Corp^ 
Notice  of  Filing  of  a  Proposed  Rule 
Change  to  Provide  for  ttie  Automation 
of  Payments  of  Commissions 
Associated  With  Mutual  Fund 
Transactions 

November  17, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  22, 1992,  the  National  Securities 
Clearing  Corp.,  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
primarily  by  NSCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  primary  purpose  of  the  proposed 
rule  change  is  to  permit  NSCC  to  add  a 
new  mutual  fund  service  that  will 
provide  for  the  automation  of  payments 
of  commissions  owed  in  respect  of 
mutual  fund  transactions.  The  proposed 
rule  change  also  makes  several 
technical  modifications  to  change  the 
name  of  Rule  52  and  to  codify  existing 
practices. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stahitory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  Text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
section  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Orgun/zatioii  's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis,  for,  the  Proposed  Rule 
Change 

The  primary  purpose  of  the  rule 
change  is  to  permit  the  payment  of 
commissions  owed  in  respect  of  mutual 
fund  transactions  in  the  same  manner  as 
dividend  amounts  are  paid  under 
Networking.^  It  will  also  permit  Settling 
Members  to  advise  mutual  funds  of 
changes  that  the  funds  need  to  know 
about  relative  to  commission  payments. 

Each  day  a  Fund  Member  will  be  able 
to  transmit  commission  debit  date  to 
NSCC.  The  Fund  Member  must  specify 
the  commission  amounts  to  be  debited 
to  its  account  the  next  day.  If  the  next 
day  is  a  New  York  bank  holiday,  the 
payment  will  be  debited  on  the  next  day 
banks  in  Npw  York  are  open  for 
business.  Commission  payments,  like 
dividend  payments,  will  be  made  by 
Fund  Members  in  federal  funds. 

Each  day  Settling  Members  will  also 
be  able  to  transmit  to  Fund  Members 
information  relative  to  commission 
payouts.  For  example,  the  Settling 
Member  will  be  able  to  notify  a  Fund 
Members  if  a  registered  representative 
works  out  of  a  different  branch  location. 
This  transmittal  of  date  will  operate  the 
same  way  that  customer  account  data  is 
transmitted  under  Networking. 

The  proposed  rule  change  also 
includes  language  which  codifies  a 
currently  utilized  correction  process 
with  respect  to  dividend  payments.  A 
similar  capability  has  also  been 
incorporated  into  the  Commission 
Settlement  subsection.  In  the  event  a 
Fund  Member  submits  incorrect  data 
(whether  it  be  dividend  or  commission 
data),  the  Fund  Member  may  submit 
correction  information.  If  the  correction 
results  in  the  Fund  Member  being  in  a 
credit  position,  to  the  extent  not  deleted, 
such  amounts  are  included  with  other 
amounts,  and  payment  is  made  in 
accordance  with  normal  settlement 
practices.  If  the  correction  results  in  a 
Settling  Member  being  a  debit  position, 
NSCC  gives  such  Settling  Member  the 
ability  to  delete  such  correction,  and 
such  amounts  are  paid  outside  the 
system.  If  the  correction  is  not  deleted, 
the  amount  is  included  with  the  Settling 
Member's  other  settlement  amounts. 

The  proposed  rile  change  also  makes 
a  number  of  technical  changes.  The 


•  17  CFR  200.30-3(a)(12)  (1991). 
'  15  U.S.C.  78s  (1988). 


•N«lworkinft  is  a  service  which  ceniralizps  and 
standardizes  date  communications  for  the  txchange 
of  customer  account  level  activity  information 
between  broker-dealers  and  mutual  fund 
processors.  For  a  descnplion  of  .Networking  rrfi-r  to 
Securities  Exchange  Act  Release  No  26376 
(December  20.  19881.  53  FR  52544  |Kile  No  SR- 
NSCC-88-061.  (order  approvinfi  .Nelworkinsl 
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name  of  Rule  52  has  been  chanRed  lo 
reflect  the  mynad  of  mutual  fund 
services  offered.  A  SettlmR  Member  may 
lake  advantage  of  Fund/Serv. 
Networking,  or  the  Commission  service 
mdependenlly  or  in  conjunction  with 
one  another  Accordingly,  under  the 
Rule  52  heading,  each  mutual  fund 
service  that  can  be  accessed  by 
Participants  is  under  a  different 
subheading.  Should  NSCC  offer 
additional  mutual  fund  services  in  the 
future,  they  will  also  be  set  forth  under  a 
new  subheading  in  Rule  52. 

The  proposed  rule  change  also 
redefines  '•pund/Serv  Broker-Dealer"  as 
■  Mutual  Fund/Serv  Broker-Dealer '  to 
reflect  that  such  entity  may  use  any  Rule 
52  service.  It  also  includes  within  the 
definition  of  'Fund  Member'  a  reference 
to  the  fact  that  a  "Fund  Member"  was 
previously  referred  to  as  a  "Fund/Serv 
Member  "to  ease  cross  referencing  this 
term  which  is  used  in  the  Fund 
Member's  Agreement  signed  by  mutual 
funds.  Further,  most  references 
throughout  the  rules  lo  the  Fund/Serv 
Service  are  being  replaced  with  the 
reference  to  Mutual  Fund  Services  to 
accommodate  the  Rule  52  name  change 
referred  to  above.  The  exception  lo  this 
is  limited  to  subsection  A  where  the 
continued  reference  to  Fund/Serv  is 
correct. 

The  rule  change  also  sets  forth  the 
fees  to  be  charged  for  the  Mutual  Fund 
Commission  Settlement  service.  NSCC 
will  implement  these  fees  effective 
January  1. 1993,  for  billing  in  February 
1993. 

Since  the  proposed  rule  change  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  transactions 
it  IS  consistent  with  section  \7.\  of  the 
Act  '  and  the  Rules  and  Regulations 
promulgated  thereunder. 

B.  Self-Regulatory  Organization's 
Statement  on  the  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  vn  competition. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Relieved  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  sui  h  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
lunger  perunl  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  .selfregulatory 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  chunge 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  view,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary ,  securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW  ,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 

All  submissions  should  refer  to  File 
No.  SR-NSCC-92-13  and  should  be 
submitted  by  December  18. 1992, 

For  the  Commission  by  the  Division  of 
Market  Rewlation.  pursuant  to  deleRated 
authonly 

Margaret  H.  McFariand, 
Dt'piHy  Sfi  rt-tary. 
|KR  Doc.  92-28733  Filed  11-25-92;  8:45  amj 

BILUMG  COOC  JOIO-OV-li 


(Release  No.  34-31491;  File  No.  SR-WBS- 
92-03) 

SeW-Regulatory  OrganteatJoos;  MBS 
Cleafir>g  Corp^  Notic«  of  FWng  of 
Proposed  Rule  Change  Relating  to 
Revised  Provisions  for  Deposits  of 
Securities  and  Revised  Standards  for 
Letter  of  Credit  Issuers 

Novptnber  19.  1992. 

Pursuant  to  section  19(b)(1)  of  the 
St'curities  Exchange  Act  of  1934."  notice 


UMI 


»  15  U  S  C.  78q-l  (1988). 


'  15U.S.C.  5'B!,|b|llU1968) 


is  hereby  given  that  on  July  30,  1992.  the 
MBS  Clearing  Corp.  ("MBS")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR-MBS- 
92-03)  as  described  in  Items  I.  11,  and  111 
below,  which  items  have  been  prepared 
by  MBS,  a  self-regulatory  organization 
("SRO  ").  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons, 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MBS  proposes  to  amend  the  MBS 
Rules  at  Article  IV  (Participants  Fund), 
Rule  2  (Daily  Market  Margin  Differential 
Deposits  to  Participants  Fund),  Sections 
6  (Forms  of  Deposits)  and  7  (Special 
Provisions  Relating  lo  Deposits  of  Cash). 
MBS  states  that  the  proposed  rule 
change  would  revise  and  clarify  its 
Article  IV  regarding:  (1)  Acceptable 
deposits  of  securities,  and  (2)  standards 
for  letter-of-credit  issuers, 

II.  Self-Regulatory  Organization's 
Statement  of  the  f»urpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
in  Sections  A.  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizations 
Statement  on  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  MBS's  rules 
regarding  acceptable  deposits  of  debt 
securities  and  letters  of  credit  to  MBS's 
Participants  Fund  ("Fund").  Currently, 
MBS  Rules,  Article  IV,  Rule  2,  Section  6 
require  deposits  of  debt  securities  to  the 
Fund  to  be  valued  at  the  lesser  of  their 
par  value  or  100%  of  their  current  market 
value.  MBS  believes  that  this  generally 
is  not  an  appropriate  valuation  formula 
for  securities  that  are  direct  obligations 
of  the  United  States  because  some 
Treasury  securities  (i.e..  certain 
Treasury  bonds)  are  subject  to  being 
called.  In  fact.  MBS  does  not  accept 
deposits  of  Treasury  securities  that  are 
within  six  months  of  their  callable 
period. 
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MBS  believes  that  it  should  value 
Treasury  securities  for  purposes  of  the 
Fund  only  on  a  Current  Market  Value 
basis.  MBS  also  believes  that  the 
proposed  rule  change  will  help  clarify 
distinctions  in  how  different  deposits  of 
securities  will  be  valued. 

Additionally,  existing  MBS  Rules, 
Article  IV,  Rule  2,  Section  7(b)  states 
that  MBS  is  not  required  to  accept  a 
letter  of  credit  as  a  deposit  if  a  result  of 
such  acceptance,  more  than  25%  of  all 
Market  Margin  Differential  Deposits  to 
the  Fund  (including  deposits  other  than 
letters  of  credit]  would  consist  of  letters 
of  credit  by  one  bank  or  trust  company. 
The  intent  of  this  existing  rule,  and 
MBS's  current  policy  is:  (1)  To  not 
accept  such  letters  of  credit  if  such 
acceptance  would  result  in  more  than 
25%  of  all  Market  Margin  Differential 
Deposits  *  in  the  form  of  letters  of  credit 
consisting  of  letters  from  one  bank  or 
trust  company,  and  (2)  to  minimize  the 
risk  of  concentration  in  one  bank  or 
trust  company  of  a  substantial  portion  of 
letters  of  credit  deposited  as  Market 
Margin  Differential.  The  proposed  rule 
change  will  clarify  the  intent  of  the 
existing  rule  and  will  reflect  MBS's 
current  policy. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MBS  believes  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

C.  Self-Regulatory  Organization 's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

MBS  has  not  received  any  comments 
on  the  proposal. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 


'  The  term  "Markel  Margin  Differential  Deposit" 
means  the  amount  a  Participant  is  required  to 
deposit  to  MBS  9  Participants  Fund  under  Article  IV, 
Rule  2  of  MBS  s  Rules. 


whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MBS.  All 
submissions  should  refer  to  File  No.  SR- 
92-03  and  should  be  submitted  by 
December  18, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  92-28731  Filed  11-25-92;  8:45  am] 
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Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc; 
Application  for  Unlisted  Trading 
Privileges  in  Two  Over-the-Counter 
Issues  and  To  Withdraw  Unlisted 
Trading  Privileges  in  an  Over-the- 
Counter  Issue 

November  19. 1992. 

On  November  13, 1992,  the  Midwest 
Stock  Exchange,  Inc.  submitted  an 
application  for  unlisted  trading 


FiteNk). 

SyrntxX 

Issuer 

7-9606 

SYBS 

Syt>ase  inc. 
Common  Stock 
$.001  par  vatue 

7-9607 

AMAT 

Applied  Materials  inc. 
Common  Stock 
$.01  par  value 

'  17  CFR  20O.3O-3(a)(12)  (1992). 


privileges  ("UTP")  pursuant  to  section 
12(f](l](C)  of  the  Securities  Exchange 
Act  of  1934  ("Act"]  in  the  following 
over-the-counter  ("OTC")  securities,  i.e., 
securities  not  registered  under  Section 
12(b)  of  the  Act. 

The  above-referenced  issues  are  being 
applied  for  as  replacements  for  a 
previously  withdrawn  security  and  the 
following  security,  which  forms  a 
portion  of  the  Exchange's  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f](4]  of  the 
Act  for  the  following  issue: 


File  No         Symtwl 


Issuer 


7-9608 


LlPO 


Liposome  Co  Inc. 
Comrrxyi  Stock 
$01  par  value 


Withdrawal  of  the  Common  Stock  of 
Liposome  Co.  Inc.  is  requested  due  to 
lack  of  trading  activity. 

Comments 

Interested  persons  are  invited  to 
submj/t,  on  or  before  December  10, 1992, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested 
grant  of  UTP  would  be  consistent  with 
Section  12(f)(2],  which  requires  that,  in 
considering  an  application  for  extension 
or  withdrawal  of  UTP  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  public  trading 
activity  in  such  security,  the  character  of 
such  trading,  the  impact  of  such 
extension  on  the  existing  marRets  for 
such  security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

I  PR  Doc.  92-28735  Filed  11-25-92;  8  45  am) 
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I  RateM*  No.  34-31490;  FUe  Mo.  SR-PSE- 
92-21 1 

SeH-Reguiatory  Organization*;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  by  the  Pacific  Stock 
Exchange,  Inc.  Relating  to  the  Criteria 
for  the  Composition  of  Exchange- 
Traded  Stock  Index  Options 

November  19.  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  2.  1992,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission  ■  or  'SEC")  the  proposed 
rule  change  as  described  in  Items  1.  II 
and  HI  below,  which  Items  have  been 
prepared  by  the  self-regulatorv 
organization  The  Commission  is 
publishing  this  notice  lo  solicit 
comments  on  the  proposed  rule  change 
'rom  interested  persons 

I  Self- Regulatory  OrganizaUon  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE.  pursuant  to  Rule  19b-4  undt-r 
the  Act.  proposes  lo  amend  PSE  Rule  7.3 
governing  the  criteria  for  the 
composition  of  Exchange- traded  stocK 
mdex  options.'  Specifically,  the  PSE 
oroposes  lo  amend  Rule  7.3  by  adding  a 
new  paragraph  (j)  to  the  criteria 
Proposed  paragraph  (j)  provides  that  the 
requirements  of  Rule  7.3  shall  apply 
unless  otherwise  determined  by  the 
Exchange  and  approved  by  the 
Commission.^  The  Exchange  also 
proposes  to  modify  its  rule  pertaining  to 
index  multipliers  to  provide  that  the 
multipliers  for  all  Exchange-traded 
index  options  shall  be  100  unless 
otherwise  determined  by  the  PSE.  The 
text  of  the  proposed  rule  change  is 


UMI 


'  Among  other  ihinRS.  Ruk-  7  3  prov><le<i  that  no 
5iRiile  slock  in  an  index  may  have  a  weighted  vaiue 
arertler  than  50%  of  the  index  vulue  'hal  S0%  of  the 
weighted  value  of  a  slotk  indfx  with  ZO  »lock»  or 
less  must  be  options  eligible  and  Ihdl  VSV  of  ihe 
weighted  value  of  )  slof.k  index  wiih  21  nr  mure 
storks  mu»l  t>e  option*  eligibie 

'  OTigmally   the  PSE  proposed  lo  deieie  all  the 
standards  conuined  in  Rule  "  :\  and  repi.ice  the™ 
with  the  requirpmeni  that  ihe  Exchange  receive 
Commission  approv.)!  ^o  trade  a  particular  stock 
index  option  On  September  2.  1992,  the  PSE 
amended  its  filing  lo  not  delete  the  standards 
contained  in  Role  7  3  and  add  paragraph  !|)  5»v 
letter  from  Michael  D  Pierson.  Staff  Attorney   PSE. 
lo  Thomas  R  C.ira  Branch  Chief  Oplior>« 
Regulrtiion.  Uivision  of  Market  Regulation.  SEC. 
dated  August  2"   l'«2 


available  at  the  Office  of  the  Secretary. 
PSE  and  at  the  Commission. 

II.  Self-Regulalory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

in  its  filing  wi'h  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change  The  lexi  ol 
these  statements  may  be  examined  at 
the  places  specified  m  Hem  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below   of  the  mosi 
siBnificani  aspecis  ot  such  siatemenis 

-l   'ielf  Regulatory  Organization  s 
Statempnt  of  ihc  Purpose  ol  and 
Statutory  Basis  tor   it^e  ^'rtjpastHi  Rule 
Chonf>t 

1   Purpose 

The  Exchange  is  proposing  to  -imend 
PSE  Rule  7  3  which  specifies  criteria 
cipplicable  to  the  composition  o' 
F.xchange-traoed  slock  index  options 
Under  the  proposal,  the  existing  criteria 
Aould  tie  relained.  and  new  paragraph 
li)  would  be  added,  which  would  permit 
the  Exchange,  upon  Commission 
approval,  to  designate  securities 
underlying  an  index  that  do  not  meet  the 
existing  criteria  contained  m  Rule  7  3 
The  Exchange  believes  that  adding 
proposed  paragraph  ())  to  Rule  7.3  i« 
consistent  with  Rule  24.2  of  the  Chkcago 
Board  Options  Exchange's  rules 

The  proposal  would  also  amend  PSE 
Rule  7  2,  which  currently  provides  that 
the  mdex  multiplier  for  all  Exchange- 
traded  index  options  shall  be  100  Under 
the  proposed  change,  the  index 
multiplier  would  be  100  unless  otherwise 
determined  by  the  Exchange^ 

2.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
section  6|b)(5).  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self- Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropnate  m  furtherance 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

(II.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursua.n  lo 
section  19(b)(2|  of  the  Act 

The  Commission  finds  that  ihe 
proposed  rule  change  is  consisieni  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
dpplicable  to  a  naliona'  securities 
exchange  and.  in  particulai.  the 
-^quirements  of  section  6|bH5|  * 
Specifically,  the  Commission  notes  tha' 
Ihe  underlying  securities  comprising  it> 
index  shall  conimue  to  be  "^elected  by 
the  Exchange  in  mnipiiano  *viih  Rule 
7  J  unless  the  composition  of  the  mdex 
IS  otherwise  approved  bv  ihe  SEC  • 
Ac.cordmgly   the  CommibSion  t  unimues 
to  believe  th»t  the  trading  ol  index 
options  in  compliance  with  Rule  7  3  will 
promote  the  public  interest  and  help  to 
remove  impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risk  and  by  ensuring  tha*  mde* 
options  traded  on  the  PSE  are 
constructed  in  such  a  way  as  not  'o  be 
readily  susceptible  to  manipulation  In 
addition,  to  the  extent  that  the  PSE 
trades  index  options  that  do  not  meet 
the  current  standards  ronlained  in  Rule 
7.3.  the  composition  of  these  index 
options  would  be  subject  to  review  and 
approval  by  the  Commission.^ 
Accordingly,  the  Commission  does  not 
beliete  that  the  addition  of  paragraph  ()) 
to  Rule  7  3  will  compromise  or  diminish 
the  Exchange's  standards  regarding  the 
composition  of  indexes  underlying 
Exchange-traded  index  options  or  result 
in  the  listing  of  index  options  that  could 
have  adverse  maritet  impacts  or  iead  to 
trading  abuses. 

The  Commission  also  believes  the 
Exchange's  proposal  to  apply  an  index 
multiplier  of  100.  unless  otherwise 
determined  by  the  PSE.  is  consistent 
with  the  Act.  Specifically,  the 
Commission  believes  the  rule  promotes 
the  public  interest  and  protects 


'  But  see  note  7.  infra. 


M5USC.78nb|(5)(1982). 

'  All  new  index  produclv  including  (hose  in 
compliance  wiih  the  specific  cnlena  m  PSE  RiJe  7  3. 
would  still  need  lo  be  approved  for  trading  by  the 
Commission 

*  See  supra  note  5. 
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investors  by  providing  the  KE  more 
flexibility  in  determining  appropriate 
multipUers  for  index  options  traded  on 
thePSE.' 

The  Commission  finds  good  caase  for 
cipprovinj^  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  trf  notice  of  filing  thereof  In 
the  Federal  Register.  First,  approval  of 
the  filing  is  necessary  in  light  of  the 
Commission's  recent  approval  of  a  PSE 
proposal  to  trade  options  en  the 
Wilshire  250  Small  Cap  Index  ("Wilshire 
Index"!.**  Specifically,  securities  trading 
thrcni^h  the  facilities  of  the  National 
Association  of  Securities  Dealers' 
NASDAQ  system  that  are  not  NMS 
securities  may  comprise  up  to  4%  of  the 
VVilsbirc  Indpx.^  However,  should  a 
ucn-N'MS  security  be  included  in  the 
VVilshixe  Index  without  prior  approval  of 
(ho  rule  filing,  the  trading  of  Wilshife 
Index  options,  a  product  which  the 
Commission  found  to  be  consistent  with 
ihp  Ait.  would  be  inconsistent  with  PSE 
Rale  7..T. '  °  Second,  the  Commission 
believes  that  the  proposed  rule  change 
wiih  respect  to  index  multipliers  for 
Rxchange-traded  index  options  raises  no 
new  regulatory  issues.  The  Commission 
heiieves.  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
(.ons!st<^nt  with  sections  6  and  19(b)  of 
the  Act. 

IV  Sulicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
.injuments  concerning  the  foregoing. 
Persons  making  written  suiimissions 
should  file  six  copies  thereof  with  the 
Secret  jry.  Securities  and  Exchange 
C^ommission.  450  Fifth  Street,  N\V.. 
Washington.  DC  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Tiled 
wi'.h  the  Commission,  and  all  written 
(.cmmunications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
Inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  \o.  SR- 
PSE-a2-21  and  should  be  submitted  by 
December  18. 1992. 

It  Js  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act."  Lhat  the 
proposed  rule  change  (SR-PSE-92-21) 
approved. 

For  the  Commissjon,  by  ihe  Division  of 
Market  Regulation,  pursuant  l;i  de'.eealpd 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary 

|FR  Doc.  92-28730  Filed  11-25-92.  HAh  am] 
BILUNG  CODE  BCIS-OI-M 


■  U  \hc  fSF.  dftfnriR't  to  csi'  .1  ir-.iiiiplhTolhef 
ihdii  KK)  for  any  index  ppliuns.  Ivjwi'ver,  .such  a 
i|.  li'immrtlirtTi  wnuld  nrqiriiT  «  rule  fiiing  subml'letl 
(  ■.ir'.Tuint  to  Section  19(b)  of  llv:'  Arl. 

-  .S,.,  SFC  Hiusofie  Na.  3t-3:jyT  iKov  X  1992J 

'  PSF  Ruie  r  3  (x)  r«|uires  tfidl  dlJ  wcunlie* 
Mr.dPjKmu  a  PSf  Iradfd  mik'X  cvjitiun  he  Jnsl-SiiJe 
.-rpoT-ifJ  un  a  realtiDii-  basis,  throa^h  Consolidated 
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SMALL  BUSINESS  AOMINiSTRATION 

Region  IX  Advisory  CouncH  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
CourKni.  located  in  the  geographical  area 
of  San  Francisco,  will  hold  a  public 
meeting  at  10  a.m.  on  Thursday, 
December  3. 1992.  at  the  U.S.  Small 
Business  Administratioa  211  Main 
Street,  room  543.  San  Francisco,  CA,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  rafl 
Mr.  Michael  R.  Howland.  District 
Director,  U.S.  Small  Business 
Administration.  211  Main  Street.  4th 
Floor,  San  Francisco,  CA  94105-1968. 
(415)744-6801. 

Dated:  November  \Z.  1992. 
Caroline  |.  Beeson, 

Assistant  Administrvtor  Office  ofAdvrsnry 

Councils. 

|FR  Doc.  92-28826  Filed  11-25-92;  8:45  an.) 

BIUJMG  COOC  M2V41-M 


Region  IX  Advisory  Council  Public 
Meeting 

The  U^  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical 
of  Los  Angeles,  wiH  i»old  a  public 
meeting  at  11  ajn.  on  TTiursday, 
December  17. 1992.  at  tiie  Vertiugo  Ciub. 
400  West  Clenoaks  Boulevard.  Glendaie 


CA.  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  US. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  wTite  or  call 
Mr.  Michael  A.  Lee.  District  Director, 
U.S.  Small  Business  Administration,  330 
N.  Brand  BtJuJevard,  saiie  1200. 
Glendale,  CA  91203,  (213)  894-2977. 

Dated:  .November  U.  1992. 
Carobne  \.  Be»oa, 

A.<s:<;!an!  .^dminhtrainr.  Cf*1tct-  <rf  .-Xdvisiirx- 

Counc:is 

|FR  Ooc  92-28828  r;k>d  -11-2S-W2:  8:45  an.) 

BILLING  COOE  8CrS-01-M 


:irea 


Region  VII  Advisory  Council  Putjiic 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advison,- 
Council,  located  in  the  geographical  area 
of  St.  Lours  and  Eas-tem  Missouri.  v\ill 
hold  a  public  meeting  at  9  a.m.  on 
Wf  dnesday,  December  2  1992.  at  the 
U.S.  Small  Business  Administration.  815 
Olive  Street.  North  Conference  Room. 
Mid-Level,  St.  Louis.  MO.  to  discuss 
such  matters  as  may  be  presented  hs 
members,  staff  of  the  U.S.  Sm.all 
Business  Administration,  or  others 
present. 

For  further  information.  v\Titc  or  call 
.Mr.  Robert  L.  Andrews,  District  Director, 
US  Small  Business  .^dminist^ation.  815 
Olive  Street,  room  242.  St.  Louis,  MO 
63101,  (314)  53&-6e.OO. 

DHied:  November  1.3. 1992 
Caroline  ).  Beeson, 

A.-is:sta!:t  Administrator.  O^ire  of  Advisory 

Councils. 

jF'R  Doc  92-258??  Filed  -11-25-92.  S.45  iim] 
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Region  VIII  Advisory  Council  Pubfic 
Meeting 

The  U^.  Small  Business 
Admu^^  strati  on  Region  VUl  Advisorj' 
Cxjuncil,  located  m  the  fjeographical  area 
of  Far^,  will  hold  a  public  meeting  alio 
a.m.  on  Thursday,  December  3. 1992.  at 
the  Kelly  Inn  in  Bismarck.  ND.  to  discuss 
siu:h  matters  as  may  be  presen1f^d  by 
members,  staff  of  the  U.S.  Small 
Business  Admuiistratton,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  ]ames  L.  Stai.  District  Director,  U.S. 
Small  Business  Administration.  657  2rid 
Avenue  North,  Fargo,  ND  58102.  (701] 
239-5131. 
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Dated:  November  13.  1992 
Caroline  ]■  Beeson, 

Assissan!  Administrator.  Office  of  Advisory 

Councils. 

|FR  Doc.  92-28825  Filed  i:-25-92;  8:45  am) 

BILLING  COOC  M25-01-II 


Region  VI  Advisory  Council  Public 
Meeting 

The  US.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Lubbock,  will  hold  a  public  meeting 
from  10:30  a.m.  to  12  noon  on  Thursday. 
December  20.  1992,  in  the  Conference 
Room  of  the  U.S.  Small  Business 
Administration  Office.  1611  10th  Street, 
suite  200.  Lubbock,  TX.  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  US.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  v\Tite  or  call 
Mr.  Walter  Fronstin.  District  Director. 
U.S.  Small  Business  Administration, 
1611  10th  Street,  suite  200,  Lubbock.  TX 
79401,  (800)  676-1005  or  Mr.  Kirk 
Folkner.  Chairman.  Lubbock  District 
Advisory  Council.  (806)  37&-6411. 

Dated:  November  1  J.  1992. 
Caroline  ).  Beeson, 

Assistant  Administrator.  Office  of  Advisory 
Councils. 

[PR  Doc.  92-28827  Filed  11-25-92;  8:45  am) 
BILLING  COOC  t02S-01-M 


DATES:  Interested  parties  are  invited  to 
submit,  in  duplicate,  comments  relative 
to  this  proposal  on  or  before  December 
28.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Grabenstfller.  Office  of 
Global  F.nergv.  Department  of  Slate, 
Washington,  DC  20520.  (202)  647-2857. 

Dated  November  b.  1992. 
Robert  C.  Fauver, 

Aclinti  Undersecretary  of  Stale  for  Economic 
.-1  ffairs. 
|KR  Doc.  92-28776  Filed  11-25-92;  8:45  am) 
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DEPARTMENT  OF  STATE 

Office  of  the  Under  Secretary  for 
Economic  Affairs 

(Public  Notice  1730] 

Receipt  of  Application  for  an 
Amendment  to  Permit  for  Pipeline 
Facilities  to  Allow  Transport  of  Slurry 
Pulp  by  Existing  Transboundary 
Pipeline 

agency:  Department  of  Stale. 
ACTION:  Notice. 


UMI 


summary:  The  Department  of  State  has 
received  a  request  from  Boise  Cascade 
Corp.  to  amend  a  Presidential  permit, 
pursuant  to  Lxecutive  Order  11423  of 
August  16.  1968,  to  provide  for  the 
additional  use  for  an  existing  10  inch 
pipeline  to  carr>'  wood  pulp  slurry.  The 
existing  pipeline  currently  transports 
Whitewater  from  International  Falls. 
MN,  to  Fort  Frances,  Ontario.  The  new 
use  will  add  up  to  300  bone  dry  tons  per 
day  of  pulp  to  the  whitewater  being 
returned  for  Fort  Frances.  The  pipeline 
will  not  need  to  be  physically  modified 
to  accomplish  this  additional  use. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee  Meeting 

agency:  Federal  Highway 
Administrntion.  (FHWA).  DOT. 
action:  Notice  of  public  meeting. 


SUMMARY:  The  FHWA  announces  that 
the  National  Motor  Carrier  Advisory 
Committee  will  hold  its  next  meeting  on 
December  8-9,  1992.  at  400  7th  Street, 
SW.,  room  2201,  Washington,  DC.  The 
meeting  will  be  from  8:30  a.m.  to  5  p.m., 
on  December  8  and  from  8:15  a.m.  to 
12:15  p.m.  on  December  9.  Discussions 
will  include  "Motor  Carrier  Driver 
Fatigue  Research,"  results  of  the  "North 
American  Free  Trade  Agreement  and 
other  Harmonization  Efforts,"  "Hearings 
on  Zero  Base  Regulatory  Review  and 
FHWAs  Initial  Reaction,"  and  the 
Motor  Carrier  Research  Program. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Douglas  |.  McKelvey,  HIA-20,  room 
3104,  400  7th  Street,  SW.,  Washington, 
DC  20590,  (202)  366-1861.  Office  hours 
are  from  7:45  a.m.  to  4;15  p.m.,  e.t., 
Monday  through  Friday,  except  for  legal 
Federal  holidays. 
(23U.S.C.315;49CFR1.48) 

Issued  on:  November  13,  1992. 
TJ).  Larson. 
Administrator. 

[FR  Doc  92-JH-14  Filed  11-25-92,  8.45  am] 
BIUING  CODE  4910-22-M 


(FHWA  Docket  No.  MC-89-101 

Inspection,  Repair  and  Maintenance; 
Periodic  Motor  Vehicle  Inspection 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  to  motor  carriers  on 
State  periodic  inspection  programs. 


SUMMARY:  This  notice  adds  the  bus 
periodic  inspection  (PI)  program  of  the 


State  of  Wisconsin  to  the  list  of 
programs  which  are  comparable  to,  or 
as  effective  as,  the  Federal  PI 
requirements  contained  in  49  CFR  396.15 
through  396.23.  The  FHWA  published  its 
initial  list  on  December  8. 1989  (54  FR 
50726).  That  list  was  revised  on 
September  23, 1991  (56  FR  47982).        i 
Including  Wisconsin,  there  are  20  States, 
the  Alabama  Liquefied  Petroleum  Gas 
Board,  the  District  of  Columbia,  9 
Canadian  Provinces  and  one  Canadian 
Territorj'  which  have  PI  programs  which 
the  FHWA  has  determined  to  be 
comparable  to,  or  as  effective  as,  the 
Federal  PI  requirements. 
DATES:  This  docket  will  remain  open 
until  further  notice. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC-89- 
10,  room  4232,  HCC-10,  Office  of  the 
Chief  Counsel.  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Larry  W.  Minor,  Office  of  Motor 
Carrier  Standards,  HCS-10,  (202)  366- 
2981-  or  Mr.  Charies  Medalen.  Office  of 
the  Chief  Counsel,  HCC-20,  (202)  366- 
0834,  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  legal  holidays. 
SUPfM-EMENTARY  INFORMATION:  Section 
210  of  the  Motor  Carrier  Safety  Act  of 
1984  (the  Act)  (49  U.S.C.  app.  2509) 
required  the  Secretary  of  Transportation 
to  establish  standards  for  annual  or 
more  frequent  inspection  of  commercial 
motor  vehicles  (CMVs),  and  the 
retention,  by  motor  carriers,  of  the 
records  of  such  inspections.  On 
December  7, 1988.  the  FHWA  published 
a  final  rule  in  the  Federal  Register  (53 
FR  49402)  under  FHWA  Docket  No.  MC- 
113  which  implemented  the  statutory 
requirements  of  the  Act  by  amending 
part  396,  Inspection,  Repair,  and 
Maintenance,  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
That  final  rule  requires  that  CMVs 
operating  in  interstate  commerce  be 
inspected  at  least  once  a  year.  The 
inspection  is  to  be  based  on  Federal 
inspection  standards,  or  a  State 
Inspection  program  determined  by  the 
-    FHWA  to  be  comparable  to,  or  as 
effective  as,  the  Federal  standards. 
Accordingly,  if  the  FHWA  determines 
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that  a  State's  PI  program  is  oomparaUe 
to.  or  as  effective  as.  the  requirements  of 
part  396.  then  a  motor  carrier  must 
eneore  that  aay  of  its  CMVs  which  are 
req  aired  by  that  State  to  be  mspected 
throvgh  the  State's  inspection  program 
are  ao  inspected.  If  a  State  does  not 
have  8«di  a  program,  the  motor  carrier 
is  responsiblie  for  ensuring  that  its  CMVs 
are  inspected  using  one  of  the 
alternatives  indtided  in  the  final  role. 

On  Uarch  16. 1969.  the  FHWA 
published  a  notice  in  the  Federal 
Rcgiator  {54  FR  11020)  under  FHWA 
Docket  No.  MC-89-tO  which  requested 
States  and  other  interested  parties  to 
identify  and  provide  information  on  the 
CMV  inspection  programs  in  their 
States.  Upon  review  of  the  information 
submitted  in  response  to  the  notice,  the 
FHWA  puWished  a  list  of  State 
inspection  programs  which  were 
determined  to  be  comparable  to  the 
Federal  1*1  requirements  on  December  8, 
1989  (54  FR  50726).  This  initial  list 
included  15  States  and  the  District  of 
Columbia.  The  list  was  revised  on 
September  23. 1991  (56  FR  47983)  to 
include  the  inspection  programs  of  the 
Alabama  Liquefied  Petroleum  Gas  (LPG) 
Board.  California.  Hawaii,  Louisiana, 
Minnesota,  all  of  the  Canadian 
Provinces,  and  the  Yukon  Territory. 

Determination:  State  of  Wisoaasin  Bus 
Inspection  Program 

The  State  of  Wisconsin  (the  State)  has 
initiated  an  inspection  program  for 
buses.  The  State  requires  bases  whidi 
are  registered  in  Wisconsin,  or  for  which 
Wisconsin  issues  the  base  registration 
or  is  the  base  furisdiction.  to  be 
inspected  annually.  Upon  review  of  the 
material  the  State  subinitted  to  the 
FHWA,  the  FHWA  has  determined  that 
the  Wisconsin  bus  inspection  program  is 
coinparable  to,  or  as  effective  as  the 
Federal  PI  requirements.  Therefore. 
motor  carriers  of  passengers  operatiog 
buses  subject  to  the  State's  PI  program 
must  u»e  the  State's  program  to  satisfy 
the  Federal  PI  requirements  for  those 
buses. 

It  should  be  noted  that  in  accepting 
the  State's  PI  program,  the  FHWA  abo 
accepts  the  recordkeeping  requirements 
associated  with  the  inspection  program. 
Wisconsin  issues  inspection  decals  for 
vehicles  which  pass  the  State 
inspection.  The  State  inspection  decal  is 
considered  by  the  FHWA  as  satisfying 
the  Federal  requirement  for  proof  of 
inspection  on  the  motor  vehicle. 

Stales  With  EquivaleBt  f^erifedic 
Inspection  Piugiuiiis 

The  following  is  a  oompiete  list  of 
States  with  inspection  programs  the 
FHWA  has  determined  are  comparable 


to,  or  as  effective  as  the  Federal  PI 
requirements. 


Alabama 

Minnesota 

(lJ»CBa«rdl 

New  Hampshire 

Arkansas 

New  Jersey 

California 

New  YiMi 

District  of 

Oklahoma 

Columbia 

Petmsylvanta 

(lawaii 

Rhode  Island 

IlUnoU 

Utaii 

Louisiana 

Vermont 

Maine 

Virgtma 

YAaryiud 

West  Virginia 

MicliigBn 

Wi«contn 

In  addition  to  the  States  listed  above, 
the  FHWA  has  determined  that  the 
inspection  programs  of  the  9  Canadian 
Provinces  and  the  Yukon  Territory-  are 
comparable  to.  or  as  effective  as  the 
Federal  PI  requirements.  AH  other  States 
either  have  no  PI  programs  for  CNfVs  or 
their  PI  programs  have  not  been 
determined  by  the  FHWA  to  be 
comparable  to,  or  as  effective  as  the 
Federal  PI  requirements.  Should  any  of 
these  States  wish  to  establish  a  program 
or  modify  their  programs  m  order  to 
make  them  comparable  to  the  Federal 
requirements,  the  State  should  contact 
the  appropriate  FHWA  regional  office 
listed  in  49  CFR  Part  390. 

Authority:  49  U5.C.  3102;  49  U.S.C.  App. 
2505:  49  CFR  1.48. 
T.D.  LaraoD. 

Admuiistrator. 

|FR  Doc.  92-28715  Filed  11-25-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Inlornuition  CoUection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  November  20, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearaice  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Penrtsylvania  Avenue,  NTW., 
Wa^ingtoc  DC  2022a 

Internal  Kevenue  Service 

OMB  Number:  1545-01 50 
Form  Number  IRS  Form  2648 
Type  of  Review:  Extension 
Tkle:  Power  of  Attorney  and 
Declaration  of  Representative 


Description:  Form  2648  is  used  to 
authorize  sooteone  io  act  for  thf 
respondent  in  tax  matters.  It  grants  all 
powers  that  the  taxpayer  has  except 
signing  a  return  and  cashing  refund 
checks.  Data  is  used  to  identify 
representatives  and  to  eiasure  that 
confidential  inftxmation  is  not 
divulged  to  unauthorised  persons 
Respondents:  Individuals  or  househoids. 
Farm.  Businesses  or  other  for-profit 
Non-profit  institutions.  Small 
businesses  or  organiza^ns 
Estimated  Number  of  Respondents/ 

Recordkeepers:  800.000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeepers: 
Recordkeeping — 20  minutes 
Learning  about  the  law  or  the  form — 

29  minutes 
Preparing  the  form — 29  minutes 
Copy,  assembling,  and  sending  the 
form  to  the  IRS — 35  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting/ 

Recordkeeping:  1.504.000  hours 
OMB  Number  1545-1185 
Form  Nvmher  IRS  Fonm  8821 
Type  ofRexnew:  Extension 
Title:  Tax  Infornvation  Authorization 
Description:  Form  8821  is  used  to 
appoint  someone  to  receive  or  inspect 
certain  tax  information.  Data  is  used 
to  identify  appointees  and  to  ensure 
that  cxmfidential  information  is  not 
divulged  to  unauthorized  persons 
Respondents:  Individuals  or  households. 
Farms.  Businesses  or  other  for-profit, 
Non-profit  institutions.  Small 
businesses  or  organizations 
Estimated  Number  of  Respondents/ 

Recordkeepers:  200.000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeepers: 
Recordkeeping— 7  minutes 
Learning  about  the  law  or  the  form — 

11  minutes 
Preparing  the  form— 22  minutes 
Copy,  assembling,  and  sending  the 
form  to  the  IRS— 20  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting/ 

Recordkeeping:  202.000  hours 
Clearance  Officer:  Garrick  Shear.  (202) 
622-3889,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3001,  New  Executi\-e 
Office  Building,  Washington.  DC 
20503. 
Lois  K.  Holland, 

Departmental  Reports  Memegemeni  Officer. 
|FR  Ooc.  »2-a«7a7  Filed  11-25-92;  8  45  ara| 
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Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

November  20,  1992 

The  Department  of  the  1  reasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

B  reau  of  Alcohol,  Tobacco  and 
Fiieanns 

OMB  Number:  1512-0372. 
Form  Number  ATF  REC  5400/2. 
Type  of  Review:  E.xtension. 
Title:  Records  and  Supporting  Data: 
Daily  Summaries,  Records  of 
Productions,  Storage,  and  Disposition, 
and  Supporting  Data  by:  Licensed 
Explosives  Manufacturers,  and 
Manufacturers  (Limited). 
Description:  These  records,  prepared  by 
explosives  manufacturers  and 
explosives  manufacturers  (limited) 
provide  ATF  with  the  ability  to  trace 
explosives  used  in  crime. 
Respondents:  Businesses  or  other  for- 
proTit,  small  businesses  or 
organizations. 
Estimated  Number  of  Recordkeepers: 

1,053. 
Estimated  Burden  Hours  Per 

Recordkeepers:  65  hours. 
Frequency  of  Response:  Other. 
Estimated  Total  Recordkeeping  Burden: 

68.835  hours. 
Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 
OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 
Lois  K.  Holland, 

Dvportwcnta'i  Reports.  Management  Officer 
|FR  Doc  92-28797  Filed  11-25-92;  845  am) 
BILLING  COOE  U10-31-M 


Customs  Service 

jT.D.  92-1101 

Recordation  of  Trade  Name;  "Coast 
Foundry  &  Mfg.,  Co." 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury 
summary:  On  Thursday.  September  10. 
1992.  a  notice  of  application  for  the 
recordation  under  section  42  of  the  Ad 
of  July  15,  1946,  as  amended  (15  U.S.C 
1124),  of  the  trade  name  "Coast  Foundry 
&  Mfg.,  Co.".  was  published  in  the 
Federal  Register  (57  FR  41547).  The 
notice  advised  that  before  final  action 
was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  and 
received  not  later  than  November  10, 
1992.  No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  section 
133.14,  Customs  Regulations  (19  CFR 
133.14),  the  name  "Coast  Foundry  & 
Mfg.,  Co.".  is  recorded  as  the  trade  name 
used  by  Coast  Foundry  8.  Mfg.,  Co.,  a 
corporation  organized  under  the  laws  of 
the  Slate  of  California,  located  at  2707 
North  Carey  Avenue,  Pomona,  CA 
91769.  The  trade  name  is  used  in 
connection  with  valves  and  fittings  for 
toilet  tanks. 

EFFECTIVE  DATE:  November  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Delois  P.  Cooper,  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue.  NW.,  (Frankline  Court). 
Washington,  DC  20229  ((202)  482-6960). 

Ddled:  November  20,  1992. 
John  F.  Atwood, 

Chief  Intellectual  Property  Rif^hts  Branch. 
[FR  Doc.  92-28755  Filed  11-25-92;  8:45  am) 

WU.INQ  coot  M20-02-II 


received  not  later  than  October  26.  1992 
No  responses  were  received  in 
opposition  to  the  notice 

Accordingly,  as  provided  m  section 
133.14.  Customs  Regulations  (19  CFR 
133.14),  the  name  "Modular  Computer 
Systems.  Inc.."  is  recorded  as  the  trade 
name  used  by  Modular  Computer 
Systems.  Inc.,  a/k/a  Modcomp,  a 
corporation  organized  under  the  laws  of 
the  State  of  Florida,  located  at  1650 
West  McNab  Road,  P.O.  Box  6099,  Fort 
Uunderdale.  FL  33340.  The  trade  name 
is  used  in  connection  with  computers 
computer  peripherals,  computer 
programs  and  computer  systems.  The 
merchandise  is  manufactured  in  the 
United  States. 

EFFECTIVE  DATE:  November  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Cooper.  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue,  NW.,  (Frankline  Court), 
Washington  DC  20229  (202)  482-6960). 

Dated:  November  20. 1992. 
|ohn  F.  Atwood, 

Chief  Intellectual  Property  Rights  Branch. 
(FR  Doc.  92-28756  Filed  11-25-92;  8:45  am] 

BILUNQ  CODE  4830-02-1* 


IT.D.  92-1091 

Recordation  of  Trade  Name;  "Modular 
Computer  Systems,  Inc." 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
summary:  On  Wednesday,  August  26, 
1992,  a  notice  "f  application  for  the 
recordation  under  section  42  of  the  Act 
of  |uly  5, 1948,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "Modular 
Computer  Systems,  Inc.",  was  published 
in  the  Federal  Register  (57  FR  38712). 
The  notice  advised  that  before  final 
action  was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  and 


Application  for  Recordation  of  Trade 
Name;  "WEMCO,  inc." 

action:  Notice  of  application  for 
recordation  of  trade  name.       


summary:  Application  has  been  filed 
pursuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133,12),  for  the 
recordation  under  section  42  of  the  Act 
of  luly  5, 1946,  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "WEMCO. 
INC.."  used  by  Wemco,  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  Louisiana,  located  at  966 
South  White  Street.  New  Orleans, 
Louisiana  70125, 

The  application  slates  that  the  trade 
name  is  used  in  connection  with  mens 
and  boys  neckties,  ready  ties,  bow  ties, 
ties  and  handkerchief  sets  and  formal 
wear. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
dates:  Comments  must  be  received  on 
or  before  January  26, 1993. 
addresses:  Written  comments  should 
be  addressed  to  US,  Customs  Service, 
Attention:  Intellectual  Property  Rights 
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Branch,  1301  Constitution  Avenue.  NW. 
(room  2104),  Washington.  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delois  P.  Cooper,  Intellectual  Property 
Rights  Branch.  1301  Constitution 
Avenue.  NW..  Washington,  DC  20229 
(202-566-6956). 

Dated:  November  20. 1992. 
|ohn  F.  Atwood, 

Chief.  Intellectual  Property  Rights  Branch. 
|FR  Doc.  92-28754  Filed  11-25-92:  8:45  am) 
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Sunshine  Act  Meetings 


Federal   Regisler 

Vol.  57.  No.  229 

Frui.iV.  November  27,  1992 


Thra   section   of   the   FEDERAL   REGISTER 
contains   notces   of   meetings   poWished 
under   the    ■Govemr>ent   m   the   Sunshine 
Act"    (Pub    L    94-409)   5   U  S  C    552WeM3) 


COMMODITY  CRHOrr  CORPORATION 

TIME  AMD  DATE  2:00  p.m..  November  30, 

1992. 

PLACE:  Room  201-A  Administration 

Building.  U.S.  Uepdrtment  of 

Agnculture,  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Miru!e3  of  Op«"n  VU-etinE  of  l-Jlv  ^-  I**-- 

2.  Memorandum  re  Updnte  of  Commodity 
Credit  Corporation  (CCCj-Owned  Inventory 

3.  Memorandum  re:  CCC  Lhsbursements 
Review  Report. 

4  Memorandum  re  Commodity  Credit 
Corporation  Finrtncial  Condition  Report. 

5.  Memorandum  re  Transfer  of  Funds  from 
Commodity  Credit  Corporation  |CCC)  to 
USD.'X  and  Otiier  Agenues  for  t'lsc^l  Years 
1992  and  1993. 

6.  Docltet  lC^-331  re  Commodity  Credit 
Corporation  C»ptions  Pilot  Provram  for  1993 
Through  1995  Crop  Years 

7.  Memorandum  re  .Availability  of  CCC 
Stocks  for  Donation  Overseas  Under  Section 
416(bl  of  the  Agncuhurai  Act  of  1949  in  Fiscal 
Year  1993. 

8.  Resolution  re;  Ratification  of 
Commodities  Available  for  Public  Liw  480 
Dunng  Fiscal  Years  1992  and  1993 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  James  V.  Hansen. 
Secretary,  Commodify  Credit 
CoiTJoration.  Room  3603  South  Building. 
U.S.  Department  of  Agriculture.  Post 
Office  Box  2415.  Washington,  D.C. 
20013;  telephone  (202)  690-0490. 
Dated:  November  23.  1992. 

lames  V.  Hansen, 

Secrelor:  Commodity  Credit  Corporation. 
[FR  Doc  92-26892  Filed  11-23-92.  4  58  pml 
BILUMG  CCO£  M'. 


Corporation  scheduled  to  be  held  at 
U)C)0  am  on  Tuesday.  November  24, 
1992,  in  the  Board  Room  on  the  sixth 
floor  of  the  VU\C  Building  located  at  550- 
17th  Street.  N.W.,  Washington,  D.C: 

MemorHndiim  and  resolution  re:  Statement 
of  P'.i  V  on  .A.'isistance  to  OpcratuiK  Insured 
De^Misitory  Institutions, 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  357  of  ihe  Corporations 
rules  and  regulation-t.  entitled  'Determinalion 
of  Fxonomically  Depressed  Regions,    which 
would  reflei  t  the  Corporations  most  recent 
pt'nodir  review  and  re.iBona!)le  application 
of  the  factors  which  the  Corporation 
considers  m  detemiirung  which  regions  are 
econorT;icdlly  depresse(i. 

Recommendation  regarding  the  form  of 
Federal  Register  notice  for  publication  of  the 
Corp<jration'8  determination  to  provide 
assistance  to  an  institution  pnor  to  the 
appointment  of  conservator  or  receiver. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Deputy 
E,xe(utive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated  November  23,  1992. 
Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman. 

Deputy  Executive  Secrvtary 

|FR  Doc  92-28905  Filed  11-23-92;  4:57  pmj 

BtLLING  CODE  »714-01-*l 


UMI 


FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Notice  of  Matters  To  Be  Withdrawn 
From  Consideration  at  an  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  following  matters  will  be  withdrawn 
from  the  agenda  for  consideration  at  the 
open  meeting  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 


and  resubmitted  to  the  Federal  Register 
on  November  23, 1992. 

Dated:  November  13.  1992. 
lennifer  ].  |ohn»on, 
Assiiciatf  SfLPftury  of  the  Board. 
\VV.  Doc  92-28916  Filed  11-24-92:  1048  am) 
BILU»«  COOC  82K)-01-«i 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  1130  am.  Friday, 

December  4,  1992. 

PLACE:  2a33  K  Street,  NW.,  Washington, 

DC,  Bth  Floor  Hearing  Room.  , 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Review. 

CONTACT  PERSON  FOR  MORE 

information:  [ean  A.  Webb.  202-254- 

6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc  92-28992  Filed  11-24-92;  8:45  am) 

BtLU»*G  COOC  836t-01-ll 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  11  30  a.m..  Monday, 

November  23.  1992. 

PLACE:  Marnner  S.  Fxcles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
ojijrv  actions'  mvolvin"  individual  Federal 
Reserve  System  employees. 

2.  Department  of  justice  request  for 
information. 

3  Any  items  earned  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meetmg,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting.  This  copy  of  the  Board's 
November  13,  1992,  notice  was  made 


COMMISSION  ON  NATIONAL  AND 

COMMUNITY  SERVICE 

TIME  AND  date:  Saturday,  December  5, 

1992  from  1:30  p.m.  to  6:30  p.m.  and 

Sunday,  December  6, 1992  from  9:30  a.m. 

to  3:45  p.m. 

place:  National  Press  Building,  529  14th 

Street.  Suite  452,  Washington.  DC  20045. 

status:  The  meeting  will  be  open  to  the 

public  with  the  exception  of  the  5:30- 

6:30  p.m.  session  on  Saturday.  December 

5  and  the  11:35  a.m.-12:15  p.m.  session 

on  Sunday,  December  6,  both  of  which 

will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

The  Board  of  Directors  of  the 
Commission  on  National  and 
Community  Service  will  meet  on 
December  5-6  to  discuss  the  report  to 
Congress,  committee  reports, 
discretionary  funding  and  approval  of 
grants,  and  evaluation.  Gregg 
Petersmeyer  of  the  Office  of  National 
Service  will  address  the  Board  on 
Sunday  afternoon.  The  public  is  invited 
to  address  the  Board  on  Sunday. 
December  6.  from  2:15  to  2:45  p.m. 

Portions  Closed  lo  the  Public 

The  Board  of  Directors  will  be  in 
Executive  Session  on  Saturday, 
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December  5  from  5:30  to  6:30  p.m.  to 
elect  officers  of  the  Board.  The  Board 
will  be  in  Executive  Session  on  Sunday. 
December  6  from  11:35  a.m.  to  12:15  p.m. 
to  discuss  grant  appeals  and  approval  of 
discretionary  grants. 

Prior  to  the  opening  of  the  meeting  on 
Saturday,  December  5,  the  Board  will 
take  a  field  trip  to  the  Faith  Emmanuel 
Tabernacle  at  217  Upshur  Street.  NW  in 
Washington.  DC.  While  on  the  field  trip, 
the  Board  will  view  four  presentations: 
Pat  Kelly  of  the  Wunder  Project/Wise- 
Up  Coalition;  women  of  the  331 
Foundation  who  have  lost  children  to 
violence;  O.  Chappell  and  J.  Johnson  of 
D.C.  Neighborhood  Youth;  and  Jim 
Brown  who  will  speak  about  gangs.  The 
trip  will  begin  at  9:00  a.m.  and  will  end 
at  12:15  p.m.  Members  of  the  public  are 
welcome  to  attend  the  presentations. 

CONTACT  PERSON  FOR  MORE 

information:  Terry  Russell.  General 

Counsel,  Commission  on  National  and 

Community  Service,  529 14th  Street, 

NW.,  Suite  452,  Washington.  DC  20045, 

(202)  724-0600. 

Catherine  Milton, 

Executive  Director.  Commission  on  National 

and  Community  Service. 

|FR  Doc.  92-28991  Filed  ll-2+-fl2;  3:22  pm| 

BHJJNG  CODE  U20-BA-M 
COPYRIGHT  ROYALTY  TRIBUNAL 

TIME  AND  DATE:  Wednesday.  December 
16, 1992  at  10:30  a.m. 

place:  1825  Conn.  Ave.,  N.W..  Suite  91ft 
Washington,  DC.  20009. 

STATUS:  Closed  pursuant  to  a  vote  taken 

November  18. 1992. 

MATTERS  TO  BE  CONSIDERED:  Formal 
rule  making — adjustment  of  the  public 
broadcasting  rates  and  terms. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  R.  Bocchi,  General 
Counsel,  Copyright  Royalty  Tribunal. 
1825  Conn.  Ave.,  N.W.,  Suite  918. 
Washington.  D.C.  20009,  (202)  606-4400. 


Dated:  November  24. 1992 
Cindy  Daub, 

Chairman. 

Certification  of  Closed  Meeting 

The  General  Counsel  of  the  Copyright 
Royalty  Tribunal  hereby  certifies, 
pursuant  to  5  U.S.C.  552b(f)(l).  and 
pursuant  to  Section  301,14(b)  of  the 
Tribunal's  rules,  37  C.FR.  §  301.14(b), 
that  the  Tribunal's  deliberations 
concerning  the  adjustment  of  the  public 
broadcasting  rates  and  terms,  scheduled 
to  occur  on  December  16, 1992  (and  from 
time  to  time  thereafter  up  to  30  days  as 
the  Tribunal  may,  pursuant  to  37  GiF.R. 
§  301.14(a),  find  appropriate)  may 
properly  be  closed  to  public 
observation. 

The  relevant  exemptions  on  which 
this  certification  is  based  are  set  forth  in 
the  following  provisions  of  law: 

5  U.S.C.  552b(c)  (10)  (formal  rulemaking) 
37  C.F.R.  §  301.13(1)  (formal  rulemaking) 

The  recorded  vote  of  each 
Commissioner  taken  November  18, 1992 
on  the  question  of  a  closed  meeting  is  as 
follows: 

Chairman  Cindy  Daub— Yes 
Commissioner  Edward  Damich— Yes 
Commissioner  Bruce  Goodman— Yes 

It  is  anticipated  that,  in  addition  to  the 
Commissioners  of  the  Tribunal,  the 
General  Counsel  will  attend  the 
Tribunal's  deliberations. 

Date:  November  18, 1992. 

Linda  R.  Bocchi. 

General  Counsel. 

|FR  Doc.  92-29003  Filed  11-24-92:  3:24  pm| 

BltUNG  CODE  1410-Oft-M 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  92-27737 
PREVIOUSLY  ANNOUNCED  DATES  AND 
TIMES:  Tuesday,  November  17, 1992, 
10:00  a.m..  Meeting  Closed  to  the  Public 


and  Thursday,  November  19, 1992. 10:00 
a.m.  Meeting  Open  to  the  Public. 

These  meetings  were  cancelled. 
DATE  AND  TIME:  Tuesday,  December  1, 
1992  at  10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 
DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 
ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  US  C. 

§  437g. 
Audits  conducted  pursuant  to  2  U.S.C,  §  437g, 

§  438(b),  and  Title  26.  US.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Wednesday,  December 

2, 1992  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 

DC. 

STATUS:  This  Oral  Presentation  Will  Be 

Open  to  the  Public. 

MATTER  BEFORE  THE  COMMISSION: 

Americans  for  Robertson. 

DATE  AND  TIME:  Thursday,  December  3, 

1992  at  10:00  a.m. 

place:  999  E  Street,  N.W.,  Washington, 

D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Future  Meetings 

Correction  and  Approval  of  Minutes 
Title  26  Certification  Matters 
Transfers  of  Funds  from  Stale  to  Federal 

Campaigns;  Resubmission  of  Final  Rule 
Suggested  Revision  of  Interim  Rules  on  Ex 

Parte  Communications  (continued  from  the 

meeting  of  November  5,  1992| 
Administrative  Matters 

PERSON  to  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer, 
Telephone:  (202)  219-4155. 
Delores  Hardy, 

Administrative  Assistant. 

|FR  Doc.  92-29004  Filed  11-24-92:  3:25  pmj 
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Corrections 


I  his   sectK)n   o<   the   FEDERAL   REGISTER 
contairs  edrtonal  corectioos   of  prevKXisiy 
published   Prestdential,   Rule,   Proposed 
Rule,   and   Notice  documents.   These 
corrections  are  prepared  by  the  (Mce  o« 
tne   Federal   Register    Agency   prepared 
corrections  are  issued  as  s*gned 
oocuments  and  appear  m  the  appropnate 
docunf>ent  categories  eise»where  m  the 
issue. 


in 


Federal   Register 
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■Recorekeeping"  should  read 
■Recordkeeping". 

WUJMG  COOC  1505-01-O 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  17 

Regutations  Governing  the  FlnarKlng 
of  Commercial  Sales  of  Agricultural 
Commodities 

Correction 

In  proposed  loile  document  92-27251 
beginning  on  page  53607  in  the  issue  of 
Thursday.  November  12,  1992,  make  the 
following  corrections: 

1  On  page  53608.  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
eighth  line,  "of'  should  read  "to". 

§17.5    [Corr«c1«dl 

2.  On  page  53613: 

a.  In  the  first  column,  in  §  17.5(b)(3 
the  tenth  line,  "its  '  should  read  "in". 

b.  In  the  second  column,  in 

5  17.5(cH8).  in  the  tenth  line,  after  "not" 
insert  "be"  and  in  the  next  to  last  line, 
•broker,  of"  should  read  "broker,  or" 
and  "representative  or"  should  read 
represen'dtive  of. 

§  17.8    [Corrected! 

c.  In  the  third  column,  in  the  heading 
of  §  17.8(cl.  ■'Commission."  should  read 

"Commissions.".  , 

§  17.22    [Corrected! 

3.  On  page  53814.  in  the  third  column, 
in  .he  heading  of  §  17.22, 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Determination  of  Excess  Petroleum 
Violation  Escrow  Funds  for  Fiscal  Year 
1993 

CornKiion 

In  notice  document  92-27257 
beginning  on  page  53499  in  the  issue  of 
Tuesday.  November  10.  1992.  make  the 
following  corrections: 

1  On  page  53499.  in  the  Hrst  column, 
in  the  SUMMARY,  in  the  second  line, 
"Restriction  ■  should  read  "Restitution", 

2.  On  the  same  page,  in  the  second 
column,  in  the  second  full  paragraph: 

a  In  the  second  line,  "received" 
should  read  "reviewed". 

b.  In  the  nth  line,  "restnclion"  should 
read  "restitution". 

c.  In  the  seventh  line  from  the  bottom, 
insert  "agreement"  after  "settlement". 

2.  On  page  53500.  in  the  third  column, 
the  signature  should  read  "George  B. 
Breznay" 

3  On  the  same  page,  in  the  table,  in 
the  2d  column,  in  the  18th  line  from  the 
bottom,  "KEF-005 "  should  read  "KEF- 
0005" 

4.  On  page  53501,  in  the  first  column. 
■'Appendix  B"  should  appear  above 
■October  9.  1992" 

BILUMG  COD£  lSOS-01-0 


NUCLEAR  REGULATORY  I 

COMMISSION 

10  CFR  Part  25 
RIN  3150-AE32 

Access  AuttKKtzatloo  Fee  Schedule  for 
Licensee  Personnel 

Correction 

In  rule  document  92-21752  beginning 
on  page  41375  in  the  issue  of  Thursday, 
September  10, 1992.  make  the  following 
correction: 
Appendix  A-(Correctedl 

On  page  41376,  in  the  second  column, 
in  Appendix  A,  in  footnote  1.  in  the 
second  line,  remove  "of. 

BOXMOCOOC  tS06-OV« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  35  and  96 

[CGO  86-036) 

RIN2115-AC30  i 

Updating  Approval  and  Carriage 
Requirements  for  Breathing  Apparatus 

Correction 

In  rule  document  92-25755  beginning 
on  page  48320  in  the  issue  of  Friday. 
October  23.  1992,  make  the  following 
corrections; 

§  35.30-20    [CofT«ct«dl 

1.  On  page  48324,  in  the  first  column, 
in  §  35.30-20(d).  in  the  fourth  line 
remove  "used". 

§96.30-5    [Correctedl 

2.  On  page  48325.  in  the  second 
column,  in  §  96.30-5(a),  in  the  sixth  and 
seventh  lines  remove  "National  Institute 
for  Occupational  Safety  and  by  the". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

10PPT-M160;  FRL-4 176-51 

Premanufacture  Notices;  Monthly 
Status  Report  for  October  1992 

agency:  En\ironmenta!  Proleclion 
Agency  (EP.A). 
ACTION:  Notice. 


Dated;  November  IJ.  1992. 
Frank  V.  Caesar, 

Acting  Director.  Information  ManafiPment 
Dnision.  Office  of  Pollution  Prevention  and 
Ti'xics. 

Premanufacture  Notice  Monthly  Status 
Report  for  October  1992. 

1.   !•,■>  I'nnianufaiHirf  n<ii.<cs  and  cNcmptton 
requests  re<'eived  dunnjf  ine  monlh: 


summary:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EP.A  to  issue  a  list  m  the  Federal 
Register  each  month  reporting  the 

premanufacture  notices  (PMN's)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
October  1992 

Nonconfidential  portions  of  the  PMNs 
and  exempt-on  request  mav  be  seen  in 
the  TSCA  Pi.bhc  Docket  Office  NE-C004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

ADDRESSES:  Wr'ttpn  comments. 
identified  w.'n  the  document  control 
number  -jOPPT-Saieor  and  the  specific 
PM.N  and  exemption  request  number 
should  be  sent  to:  Document  Processing 
Center  (TS-:'9<)1,  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  401  M  St.,  SW..  Rm. 
201ET.  Washington.  DC  20460  (202)  260- 
1532 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B  Hazen,  Director,  Environmen'al 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St  .  SW..  Washington.  DC 
20460  (202!  2W)-3~25. 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)[f:  of  TSCA  (90  Slat.  2012  (15 
U.S  C  2,">04n  w.ll  identify:  (a)  PMNs 
received  during  October;  (h)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  October:  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  October:  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  October.  Therefore, 
the  October  1992  PMN  Status  Report  is 
being  published 


PMN  No. 

P  93-(»(11 

p  93-0002 

p  q-v-noos 

P  93-0004 

P  9.1-l)(X),'i 

P  9:MXH)h 

P  9.MKXF 

P  93-0008 

P  9;MX109 

P  9,3-0010 

p  M;i-o(ni 

P  93-0012 

P  93-4)013 

P  9:Mt014 

P  ^MKHS 

P  9>-0O16 

P  93-0017 

P  9.3-lHnH 

Y  i.n-^)(n9 

P  93-0020 

P  93-0021 

P  9,M«122 

p  Hi-0023 

P  93-0024 

P  9;M)025 

P  93-(H12h 

P  9:MI027 

P  93-0028 

P  93-0029 

P  9:)-(X).IO 

P  93-0031 

P  93-0032 

P  93-0033 

P  9.»-0O34 

P  93-(X)35 

P  93-0036 

P  9,MI03"' 

P  9:MK)38 

P  93-<X)39 

P  93-0040 

P  93-(Kt41 

P  9.3 -(X 142 

p  93-(X)43 

P  93-0044 

P  93-(XH5 

P  9:M)mh 

p  93-(XW7 

P  93-0048 

P  93-0049 

P  9.i-00.S0 

P  93-0051 

P  93-0052 

P  93-0053 

P  93-(K).S4 

P  93-(X)55 

P  93-0056 

P  93-0<15^ 

P  93-lX)SH 

P  9,t-(¥)59 

P  93-0060 

P  9,»-0062 

P  93-(XH13 

p  9.3-(XX>4 

P  93-0065 

P  9.M)0«) 

P  9:M10ti" 

i'  9;MXXie 

P  93-0069 

P  9.1-0070 

P  93-1)071 

P  93-00"2 

P  93-0073 

P  93-0074 

p  93--(xr5 

p  93-00-6 

P  93-00"7 

P  93-00-8 

P  93-(Xr9 

p  9:MKieo 

P  93-0081 

P  93-0062 

P  93-0083 

P  93-(XVM 

P  93-0085 

P  9,M108« 

P  9:i-00M5 

Y   93-(XM)l 

Y  93-0002 

Y  9.}-(MX13 

Y  9.MXX)4 

Y  93-(XX)5 

Y  93-0006 

Y  93-000" 

Y  93-OOOe  '1 

■  93-0009 

II    :iT:<  Premanufanure  notices  rcinvt-d 
previously  and  still  under  rt'\  iew  al  ihr  end  of 

the  month 


PMN  No 

P  84-0660 
P  85-1331 
P  8- -0323 
P  88-1460 
P  W^-  1>4«0 
P  88-1999 
H«-2Jt3 
88-2236 
88- 2. HO 
89-0632 
89-08.16 
89-0958 
90-(XX)9 
90-0261 
fXV-()441 
9O-0581 
90-1319 
90-1 3,S8 
90-1592 
9<Vl-32 
9(V19J" 

9i-<iioe 

P  91-0112 
P  9T-0243 
91-024' 
91 -0548 
91-(Mi89 
91-0826 
91-0940 
91-1010 
91-1014 
91-1118 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


F' 
P 
P 
P 
P 
P 
P 
P 


84-0-04 
H«WX)h6 
8ft-09*48 
86-1 -.53 
88-1982 
88-2IXH1 
88-2228 
88-2484 
P  89-0:t21 
P  89-0"21 
P  8H-063- 
P  89-0^.59 
9«M)158 
9(M)282 
(XM15.50 
90-0608 
90-1320 
90-1422 
90-16.13 
90-l"4r) 


P 
P 
P 
P 
P 
P 
P 
P 

P  91-<XXH 
P  91-0109 
91  01  n 
91-0244 
91-0248 
91-0,S-_ 
91-(nil 
91-0914 
P  91-0941 
P  91-1011 
P  91-1015 
P  91-1131 


84-1145 
86-1315 
88-0999 
86-193- 
88-1984 
88-2001 
88-2229 
P  8H-251B 
P  89-0396 
89-0-69 
89-0867 
89-1038 
90-0159 
90-0263 
90-05.58 
90-1280 
90-1J21 
90-1527 
90-1687 
90-1840 
91-(X)51 

91-ono 

91-0228 
91-0245 
91-0,503 
91-0619 
91-0-32 
91-0915 
91-1(XX) 
91-1012 
91-1116 
91-1163 


85-0619 
86-1489 

88-1272 

88-1938 

88-1985 

88-2212 

88-2230 

88-2529 

89-0538 

89-0''75 

89-0957 

8»-1058 

90-0211 

90-0372 

90-0564 

90-1318 

90-1322 

90-1564 

90-1731 

90-1893 

91-0107 

91-0111 

91-0242 

91-0246 

91-0514 

91-0659 

91-0818 

91-0939 

91-1009 

91-1013 

91-1117 

91-1190 


P  91-1191 
P  91-1260 
P  91-1297 
P  91-1322 
P  91-1368 
P  91-1394 
P  92-0032 
P  92-0066 
P  92-0168 
P  92-0245 
P  92-0249 
P  92-0343 
P  92-04-1 
P  92-0,545 
P  92-0549 
P  92-0595 
P  92-0625 
P  92-0656 
P  92-0688 
92-0777 
92-0918 
92-1003 
92-1052 
92-1062 
92-1066 
92-1086 
92-1112 
92-1118 
92-1134 
92-1192 
P  92-12.54 
P  92-1288 
P  92-1295 
P  92-1303 
P  92-1307 
P  92-1322 
P  92-1345 
P  92-1357 
P  92-1377 
P  92-1394 
P  92-1418 
P  92-1425 
P  92-1429 
P  92-1443 
P  92-1448 
92-1452 
92-1456 
92-1460 
92-1464 
92-1468 
92-14-2 
92-14-6 
P  92-1480 
P  92-1484 
92-1488 
92-1493 
92-1497 
92-1 .501 
92-1505 
92-1509 
92-0200 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


P 
P 
P 
P 
P 
P 
Y 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


-1206 
-1281 
-1298 
-1323 


91-1369 

91-1409 

92-0033 

92-0067 

92-0177 

92-0246 

92-0250 

92-0344 

92-0477 

92-0546 

92-05.50 

92-0599 

92-0649 

92-0657 

92-0714 

92-0-87 

92-0919 

92-1009 

92-1053 

92-1063 

92-1067 

92-1091 

92-1113 

92-1119 

92-1135 

92-1193 

92-1255 

92-1291 

92-1296 

92-1304 

92-1308 

92-1324 

92-1349 

92-1363 

92-1378 

92-1398 

92-1419 

92-1426 

92-1430 

92-1444 

92-1449 

92-1453 

92-1457 

92-1461 

92-1465 

92-1469 

92-14-3 

92-14-7 

92-1481 

92-1485 

92-1489 

92-1494 

92-1498 

92-1502 

92-1506 

92-1510 


Y  92-0201 


P  91-1210 
P  91-1282 
P  91-1299 
P  91-1324 
P  91-1371 
P  92-0003 
P  92-0044 
P  92-0068 
P  92-0217 
P  92-0247 
P  92-0251 
P  92-0396 
P  92-04-8 
P  92-054- 
P  92-0551 
P  92-(»i06 
P  92-0652 
92-06.58 
92-0-55 
92-0804 
92-0998 
92-1029 
92-1054 
92-1064 
P  92-1068 
P  92-1102 
92-1116 
92-1125 
92-1136 
92-1222 
92-1283 
92-1293 
92-1297 
92-1305 
92-1313 
92-1328 
P  92-1352 
P  92-1364 
P  92-1382 
P  92-1399 
P  92-1423 
P  92-1427 
P  92-1431 
P  92-1446 
P  92-1450 
P  92-1454 
P  92-1458 
P  92-1462 
92-1466 
92-1470 
92-1474 
92-1478 
92-1482 
92-1486 
92-1490 
92-1495 
P  92-1499 
P  92-1503 
P  92-1507 
P  92-1511 
Y  92-0202 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

V 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

Y 

Y 


91-1279 

91-1283 

91-1321 

91-136- 

91-1386 

92-0031 

92-0048 

92-0129 

92-0244 

92-0248 

92-0314 

92-0412 

92-0509 

92-0548 

92-0.552 

92-0624 

92-0655 

92-0660 

92-0776 

92-0813 

92-0999 

92-1048 

92-10.55 

92-1065 

92-1079 

92-1103 

92-1117 

92-1133 

92-1188 

92-1253 

92-1287 

92-1294 

92-1298 

92-1306 

92-1316 

92-1340 

92-13.56 

92-1369 

92-1383 

92-1413 

92-1424 

92-1428 

92-1437 

92-144- 

92-1451 

92-1455 

92-1459 

92-1463 

92-146- 

92-14-1 

92-14-5 

92-14-9 

92-1483 

92-1487 

92-1492 

92-1496 

92-1500 

92-1504 

92-1508 

92-019- 

92-0203 


Y  92-0204 


111.    L'oT  I'rrniaiiiifiicturr  notices  mid 
exeniplion  request  for  which  the  notice  review 
ptriod  has  eiuicd  diirint  ihc  month   (K\pir:ition 
of  the  noiicf  rcvii'w  period  diMs  luit  signify  ihiil 
the  chiniiiiil  ha*  hccii  luidcd  In  ihc  lincntury) 

PMN  No. 

P  88-2518  P  89-0321  P  89-0538  P  89-1058 

P  90-0158  P  90-0159  P  90-0441  P  90-05.50 

P  90-1422  P  90-1.564  P  90-1840  P  90-193- 

P  91-0004  P  91-0051  P  91-0107  P  91-0108 

P  91-0109  P  91-0110  P  91-0111  P  91-0112 


UMI 
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P  91-1279 

P  91-1283 

P  91-1321 

P  91-136- 

P  91-1386 

P  92-0031 

P  92-0048 

P  92-0129 

' 

P  92-0244 

. 

P  92-0248 

P  92-0314 

P  92-0412 

P  92-0509 

P  92-0548 

P  92-0552 

P  92-0624 

P  92-0655 

P  92-0660 

P  92-07-6 

P  92-0813 

P  92-0999 

P  92-1048 

P  92-1055 

P  92-1065 

P  92-1079 

P  92-1103 

P  92-1117 

P  92-1133 

P  92-1188 

P  92-1253 

P  92-1287 

P  92-1294 

P  92-1298 

P  92-1306 

P  92-1316 

P  92-1340 

P  92-1356 

P  92-1369 

P  92-1383 

P  92-1413 

P  92-1424 

P  92-1428 

P  92-1437 

■ 

P  92-144- 

P  92-1451 

P  92-1455 

P  92-1459 

P  92-1463 

P  92-146- 

' 

P  92-14-1 

P  92-14-5 

' 

P  92-14-9 

P  92-1483 

P  92-1487 

P  92-1492 

P  92-1496 

P  92-1500 

P  92-1504 

P  92-1508 

Y  92-019- 

Y  92-0203 

P  91-0113 

P  91-0242 

P  91-0243 

P  91-0244 

P  92-1164 

P  92-1165 

P  92-1166 

P  92-1167 

P  92-1230 

P  92-1231 

P  92-1232 

P  92-1233 

P  91-0245 

P  91-0246 

P  91-0247 

P  91-0248 

P  92-1168 

P  92-1169 

P  92-1170 

P  92-1171 

P  92-1234 

P  92-1235 

P  92-1238 

P  92-1239 

P  91-0732 

P  91-0826 

P  91-0eS3 

P  91-1116 

P  92-1172 

P  92-1173 

P  92-1174 

P  92-1175 

P  92-1240 

P  92-1241 

P  92-1242 

P  92-1243 

P  91-1117 

P  91-1118 

P  91-1190 

P  91-1191 

P  92-1176 

P  92-1177 

P  92-1178 

P  92-1179 

P  92-1244 

P  92-1245 

P  92-1246 

P  92-1247 

P  91-1210 

P  91-1324 

P  91-1386 

P  91-1409 

P  92-1180 

P  92-1181 

P  92-1182 

P  92-1183 

P  92-1248 

P  92-1249 

P  92-1250 

P  92-1251 

P  92-0003 

P  92-0048 

P  92-0066 

P  92-0067 

P  92-1184 

P  92-1185 

P  92-1186 

P  92-1187 

P  92-1252 

P  92-1253 

P  92-1254 

P  92-1255 

P  92-0068 
P  92-0246 

P  92-0217 
P  92-0247 

P  92-0244 
P  92-0248 

P  92-0245 
P  92-0249 

P  92-1188 
P  92-1192 

P  92-1189 
P  92-1193 

P  92-1190 
P  92-1194 

P  92-1191 
P  92-1195 

P  92-1256 
P  92-1260 

P  92-1257 
P  92-1261 

P  92-1258 
P  92-1262 

P  92-1259 
P  92-1203 

P  92-0250 

P  92-0251 

P  92-0396 

P  92-0412 

P  92-1196 

P  92-1197 

P  92-1200 

P  92-1201 

P  92-0545 

P  92-0546 

P  92-OS47 

P  92-0548 

P  92-1202 

P  92-1203 

P  92-1204 

P  92-1205 

P  92-1264 

P  92-1265 

P  92-1266 

P  92-1267 

P  92-0549 

P  92-0550 

P  92-0551 

P  92-0552 

P  92-1206 

P  92-1207 

P  92-1208 

P  92-1209 

P  92-1268 

P  92-1269 

P  92-1270 

P  92-1271 

P  92-0606 

P  92-0649 

P  92-0652 

P  92-0660 

P  92-1210 

P  92-1211 

P  92-1212 

P  92-1213 

P  92-1272 

P  92-1273 

P  92-1274 

P  92-1275 

P  92-0714 

P  92-0804 

P  92-0813 

P  92-0998 

P  92-1214 

P  92-1215 

P  92-1216 

P  92-1217 

P  92-1276 

P  92-1277 

P  92-1278 

P  92-12-9 

P  92-0999 

P  92-1003 

P  92-1029 

P  92-1155 

P  92-1218 

P  92-1219 

P  92-1220 

P  92-1221 

P  92-1280 

P  92-1281 

P  92-1302 

Y  92-0200 

P  92-1156 

P  92-1157 

P  92-1158 

P  92-1159 

P  92-1222 

P  92-1223 

P  92-1224 

P  92-1225 

Y  92-0201 

Y  92-0202 

Y  92-0203 

Y  92-0204 

P  92-1160 

P  92-1161 

P  92-1162 

P  92-1163 

P  92-1226 

P  92-1227 

P  92-1228 

P  92-1229 

Y  93-0001  Y  93-0002  \ 

93-0003 

IV.  67  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMN  NO- 


P  M-OZS? 
P  84-0917 

P  85-0433 
P  66-1320 
P  88-0687 

P  88-1271 
P  88-21M 
P  e8-24M 

P  90-05S9 

P  90-1470 

P  90-1531 
P  90-1994 

P  9C-19M 

p  9i-oiia 

P  91-0200 
P  91-02M 

P  91-044t 

P  91-0467 
P  91-OSlS 

P  91 


P  91-1243 

P  91-1346 

P  92-0154 

P  92-0174 

P  92-0296 

P  02-0200 
P  92-0313 

P  92-0344 

P  92-0445 
P  92-0446 
P  92-0446 

P  92-0507 

P  92-0554 

P  92-0560 
P  92-0637 

P  92-0641 

P  92-0670 


ktonMy/Gonahc  Name 


Q  SubsMuted  pyridine _ 

G  MB«d  chNxmum  cowptexs  Ol  subaMuled  liydroxyphenyl  azo  hydroxynaphthaienes.  sodwm  satts 


l-Propaool,3-»nefcaplo- _ 

O  Substtuled  alkene-imide  copolymer . 
Q  AliphatK  aromatic  polyarrMrte 


G  Substituted  pyridine 

G  Cationic  terpolymer  ol  acryiamide.. 
0  Tw  chelale 


H4-MattiytMila)iyH-iMra«namine  hydrochloride.. 
O  Akylaryt  ether  suHale/suHonale.  sodium  salts.. 


0  PhospWniococaitoOKylalea.  aodhjm  salts 

G  Fally  aod  potyamine  condensate,  phosphate  ester  salt. 


G  Fatty  acid  polyamirte  condensate,  phosphoric  acid  ester  salt . 


Q  Oligomeric  silicicacid  ester  contpound.  «Mth  an  hydroiyalkyiamirte.. 

Q  Amine  functional  epoiy  salt 

O  Alkoxylaled  dialtiy-diethylene  triamirw.  alkyl  suHate  salt 


G  Ethylene  onde  adduci  ol  fatty  acid  ester  «Mth  penta  erythntol. 

G  Carbamine  derivative ..._ _ „ _ 

O  AhytepoKide  eartioiytate _ _ 

O  Styrenaled  metttacrytale  polymer 


0  Amino  functional  reactive  Mnnor 

Elhanot.  2.2'-<He»ylimirK))di- 

G  Substituted  polyethylene  owde  polymer 
a  ffawwde  curable  Buofoelaelomcr  ot 
G  PoMtMtadiene)  copolymer  lale« 


Huonde  and  tetraMuoroethylerie . 


G  IV>lymenc  ootom* 

G  Lor^-aid  akyd  resin.. 


O  U.&4nazirv2«mina,  4^1inie>i|(<amiwo  6  oubalitmed-.. 


Q  Fatty  acid  amirte  condensate,  polycarboxylic  acid  salts 

G  Coco  acid  tnamine  cortdensate.  polycarboxylic  aod  salts - 

G  Reaction  products  ol  diisocycanle.  glycol  ether,  alcohols  and  alkanepolyol . 


G  Modrfied  rosin  resin 

G  Styrene-maloimide  copolymer.. 


G  AiTMde 

G  Acryhc  copolymer. 


Oielhyler>e  glycol:i60f«arK>ic  add  2.5-furanedione  . 
G  Sut>stituied  azo  naphthalene  sulfonic  acid 


Date  of 

CoriMtancarfterti 


Apn<  n.  1983 
Seplambe'  17. 

1992 
Apm  20.  1987 

Aogust  27.  1992 
September  14 

1992 
July  18.  1992 
July  10.  1990 
September  18. 

1992 
November  6. 

1991 
September  23, 

1992 
April  30,  1991. 
Dsccnib^  2€, 

1990 

1990 
June  14.  1991. 
March  4.  1991 
September  17, 

1991 
September  17, 

1991 
July  22.  1991 
October  7,  1992. 
September  i4. 

1992 
September  27, 

1992 
Decemt>ef  4. 

1991 
September  9. 

1992 

1992 
September  30. 

1992 
Apnl  3.  19B2. 
September  22. 

1992 

1992 
June  14    1992 
June  IS.  1092. 
Seplember  29. 

1992 
Seplember  19. 

1992 
Seplember  iO. 

1992 
October  1.  1992 
September  18. 

1992 
September  i9. 

1992 
Seplember  28. 

1982 
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IV. 


67  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  MANUFACTURE-Contmued 


PVN  No 


Identity  Gt'^onc  Name 


P  92-0^00 
P  92-0^34 
P  92-0752 


G  Suosiiluted  cLzo  napthaieoe  sulfonic  aod 


G  P^notic  modi'ied  alKyd  resio 

G  Ar/i  substituled  cMkxcynethyt  tnazine 


Date  o) 
C6mmencemenl 


P  92-0757     G  Acrylic  copotymef  emu*siOo 


P  92-0792 

P  92-0800 

P  92-0607 

P  92-0850 

P  92-0851 

P  92-0853 
P  92-0854 

P  92-0669 

P  92-08'2 

P  92-0890 
P  92-0930 

P  92-0996 


G  CMO'0Sitv'«J"c'ioa'  po<Y«tti«f  ester 

X.HvOro-hydfoxy.po*v(o«o-(memyt  1  2ethane  d<vl)  1  6  f>€»ane   *oHco   tnettiytene  glycol)  po»ycart>onale.2-hy*o«vethl   acrylate. 

isoofiofooe  cjHSocyanaie 
G  A/o  dyesluM  

G  Aik^i  aceial 

G  7-,aikoj<y  substituted  alkane 


G  ■'lazole  aenvattve        

G  F^vaclioo  pftxkiCt  ot  calootc  starch. . 


G  Weiiacviic  aod  copoiyme' 

G  A  Doymer  of  acrylic  acid  estt--,  .■'^»^•r,1crvtlc  acid  and  methacryipc  acid  with  an  alcotK)!  ammontum  salt 


G  Tne  ammooium  denvative  ol  a  .oc^^'v^er  ot  polyaikyi  jiycois   toiueoe  dusocyanale  and  alKyl  polyamines      

G  Polymer  salt  of  aiKyi  propenoatt'-.  suDstituted  alky  p^opfnoates  ethenyi  benzene  and  ethylene  carboxihc  acid 


G  Styrenaled  acn^iic  ester  multi-pdymer 

P  92-1020     G  Amine  functionai  epory  resin  

P  92-1034  I  G  Epoiry  novoiac  acn/late  cartx)«yiate 


P  92-1035 
P  92-1047 
P  92-1060 
P  92-1070 
P  92-1072 
P  92-1061 
P  92-1095 

P  92-1194 

Y  92-0131 

Y  92-0139 

Y  92-0171 

Y  92-0175 


G  Substituted  cydoaikane        ■• 

G  Phenylalk^lpyrarn - 

G  Saturated  po^yesler  resrn      .'. 

G  Napnthariuinone  diazide  sultony  and  methane  sultonyt  ester  mix'ure  ot  a  poly  nuclear  hydroxy  phenol 

G  Poiyetrver  poiyamme    

G  Eooxy  silicone 

G  Butanedioic  acid  laikenyi)    dimetai  salt        

Allyimagnes«jm  cworxle  m  letrahydrodturan  (l-propenyl-3-magneSHjm  chloride)    

G  Saturated  copcHyester  resin  

G  Saturated  oi  tree  polyester  restn 

G  Saturated  copolymer  resin    „ 

2  Propenotc  acid  potymer  »nth  butyl  2  propenoate  compound  ninth  2  2    imtnobts  (ethanoi)    


September  28, 

1992 
September  29 

1992 
September  22. 

1992 
September  22 

1992 
September  14. 

1992 
September  18 

1992 
Septemt)er  12, 

1992 
September  26 

1992 
September  28, 

1992 
October  2   1992 
September  26, 

1992 
September  1 1 , 

1992 
September  2 

1992 
October  2    1992 
September  1 7. 

1992 
September  21, 

1992 
September  17, 

1992 
September  6 

1992 
September  29. 

1992 
September  21 

1992 
September  26. 

1992 
Septemt>er  21, 

1992 
September  30. 

1992 
September  18 

1992 
September  23, 

1992 
October  7   1992 
September  4, 

1992 
September  1 7, 

1992 
October  8,  1992 
September  25, 
1992 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  92N-04341 

Draft  Policy  Statement  on  Industry- 
Supported  Scientific  and  Educational 
Activities 

agency:  Food  and  Drug  Administration. 
HHS. 
ACTION:  Notice. 


UMI 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  in 
this  notice  for  public  comment  its 
current  drrift  policy  statement  on 
industry-supported  scientific  and 
educationcil  activities.  This  draft  policy 
statement  describes  categories  of 
educational  activities  that  may  continue 
to  be  funded  l)y  industry  and  yet  avoid 
reuulation  as  advertising  or  promotional 
Kibelmg. 

dates:  Written  comments  by  January 
26,  1093 

ADDRESSES:  Submit  written  comments 
to  the  Do(  kfts  Management  Branch 
(HFA-3051,  Food  and  Drug 
.Administration,  rm.  1-23.  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
hftidip.i:  of  t^:->  document 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C  Gross  Office  of  Fxtemal 
Affairs  (HF-24).  Food  and  Drag 
Administration,  5600  Fishers  Lane. 
Rockville  MD  2t)85-.  301 -44,V 3390. 
SUPPLEMENTARY  INFORMATION:  Scientific 
and  eduLa',<indl  activities  on 
therapt'u'u  and  diriynostic  products 
(human  and  animal  drugs,  biological 
products,  and  medical  devices)  for 
health  Cdr^  professionals  that  are 
performed  by  or  on  behalf  of  the 
companies  that  market  the  products 
h..ve  t'^(1  •m'-,.i''v  been  viewed  by  FDA 
as  subject  I  i  ret<ulatior  under  the 
labeling  and  advertising  provisions  of 
the  Federal  Food  Drug,  and  Cosmetic 
Act  (the  act).  To  permit  industry  support 
for  educational  activities  embracing  a 
full  exchange  of  scientific  views,  FD.-\ 
has  distinguished  between  those 
activities  supported  by  companies  that 
are  otherwise  independent  from  the 
promotional  influence  of  the  supporting 
company  and  those  that  are  not.  The 
agency  does  not  seek  to  regulate 
activities  that  are  independent  and 
nonpromotional  (i.e.,  that  are  not 
designed  to  promote  the  supporting 
company's  products).  Activities  that  fail 
to  f.ill  within  this  traditional  safe  harbor 
are  not  per  se  illegal,  but  they  .iri' 
sub|ect  to  regulation 


The  draft  pohc\  statement  published 
in  this  notice  us  the  result  of  an  effort 
initiated  by  the  agency  several  years 
ago  to  provide  guidance  on  how  the 
agency  applies  this  longstanding  policy. 
In  developing  this  document,  the  agency 
has  engaged  in  an  extensive  outreach 
effort  with  scientific  and  health  care 
professionals,  industry,  consumer 
groups,  and  other  Clovernment  agencies 
to  produce  a  policy  statement  that 
strikes  a  proper  balance  between  the 
need  for  industry-supported 
dissemination  of  current  scientific 
information  and  the  need  to  ensure  that 
industry  advertising  activities  meet  the 
requirements  of  the  law. 

Although  the  agency's  interaction 
with  these  parties  during  the  process  of 
developing  this  statement  revealed 
general  support  for  the  central  concepts 
of  the  policy,  early  draff  lanyuage 
circulated  by  the  agency  sparked 
considerable  debate  on  how  the  agency 
could  best  achieve  its  go.ils.  The  agency 
recognizes  that  the  delicate  balance 
reflected  in  this  draft  betweim  the  need 
for  industry-supported  scientific  and 
educational  activities  and  the  need  to 
regulate  industry  labeling  and 
advertising  will  not  end  that  debate.  The 
agency  thus  invites  c  omments  with 
regard  to  all  issues  raised  in  this  policy 
statement.  These  comments  may  include 
suggestions  of  possible  alternative 
approaches  (e.g  .  whether  companies 
should  be  allowed  greater  influence  or 
control  over  educational  at.tivilies. 
whether  the  agency  should  expend 
resources  in  oversight  of  such  activities, 
whether  repe,it  performances  should  be 
subjected  to  different  scrutiny,  whether 
or  not  companies  should  be  held  strictly 
liable  fur  misleading  content  in  such 
activities  or  have  a  duty  to  correct 
misinform.ation  that  poses  a  significant 
risk  to  public  health). 

The  agency  is  especially  interested  in 
receiving  comments  on  the  single  new 
element  of  the  proposed  policy 
statement,  which  relates  to  agency 
reliance  on  major  accrediting 
organizations  for  oversight  of  scientific 
,ind  ediic.itional  programs.  The 
proposed  policy  statement  notes  the 
important  role  accrediting  organizations 
can  play  in  this  process,  as  well  as  the 
agency's  desire  to  avoid  undue 
Government  interference  in 
postgraduate  and  continuing  education 
for  health  care  professionals.  The 
agency  thus  proposes  to  rely,  to  the 
extent  possible,  on  major  accrediting 
organizations  to  monitor  company- 
supported  educational  activities 
cimductcd  by  their  accredited  providers 
,ind  ensure  that  such  activities  are 
independent  ,ind  nonpromotional. 


L  Background:  Promotion,  Education,  and 
Independence 

Two  impnrl.inl  sources  of  mfornuluin  im 
Iher.ipcutif  products  (hum. in  and  .inim.ii 
drugs.  l)U)logit:.il  products,  and  modical 
dcvuesl  for  ht'dlth  care  professionals  are  |1) 
acMvilies  Iproarams  and  materials)  prndurrd 
by  the  (  enipanies  that  miirkrt  Ihr  pnuliicis 
and  (Jl  independent  scienlifii  nnd 
edijc  ,ilinn.il  atlivitips,  such  as  CDiilinuins 
medical  edur.ition  Allhouyh  both  provide 
valuable  and  somelinies  vital  inform.ilion  to 
he.ilth  care  professionals,  the  comp.inies' 
programs  and  materials  are  subject  In  the 
labelmu  and  advertising  provisions  of  the  ,irl, 
whereas  the  truly  independent  and 
nonpromotional  activiiies  are  nut 

This  lunsdirtional  line  is  important 
because  the  (.onstraints  en  udvertisins  and 
labeling,  '  when  applied  to  scientific  and 
educational  aitivil.es,  can  restrict  the 
freedom  of  participants  to  discuss  their  data 
or  express  their  views  in  particular. 
discussions  of  unapproved  uses,  which  can 
be  an  important  component  of  scientific  and 
educational  activities,  are  not  permissible  in 
program,s  that  are  or  can  be  (because  the 
provider  is  not  functionally  mdepenilenll  •' 
sutiiect  to  substantive  influence  liy 
companies  ihat  market  products  related  to 
the  discussion.  The  awency  has  thus 
traditionally  sought  to  avoid  reEulaimg 
activities  that  are  Independent  from  the 
influence  of  companies  marketing  the 
products. 

Defining  the  line  between  activities  that 
are  performed  bv  or  c-n  behalf  of  the 
company,  and  are  thus  subject  to  re:4ulation. 
and  activities  that  are  essentially 
independent  of  their  influence  has  been  made 
more  difficult  due  to  the  incrpusing  role 
industry  has  played  in  supportins 
postcraduate  and  continuing  medical 
education. 

The  agency  has  traditionally  recognized 
the  importan!  public  policy  reasons  not  to 
regulate  all  industry-supported  activities  as 
advertising  or  labeling  To  permit  industry 
support  f  jr  the  full  exchange  of  views  in 
scientific  and  educational  discussions, 
including  discussions  of  unapproved  uses, 
FDA  has  distinguished  between  those 
activities  supported  by  companies  that  are 
otherwise  independent  from  the  promotional 
influence  of  the  supporting  company  and 
those  that  are  not  Those  activities  th.it  have 
been  deemed  by  the  agent  y  to  be 
independent  and  nonpromotional  have  not 
been  treated  as  advertising  or  labeling,  and 
have  not  been  subiected  to  the  agency's 
regulatory  scrutiny,  i 

In  determining  whether  an  activity  is 
independent  of  the  substantive  influence  of  a 
companv,  the  agency  examines  whether  and 
to  what  "extent  the  company  is  in  a  position  to 
influence  the  presentation  of  information 
rela'ed  to  its  products  or  otherwise  use  the 


These  pruvisuins  require  Ihe  com;), in>  In  ensiirr 
lh„l  the  cnr.l.-nt  does  nul  violate  itie  protiiliition-! 
au.iinsl  promulion  of  unapproved  uses,  and  Ih.tl 
disi-ussions  of  the  company  s  products  are  not  lalse 
or  mi»l«adirB  m  conlrni  and  Jo  not  lai  k  f.ur 
baUncr 

■  See  senioti  li  R  1  .<  ot  this  jm  ami-nl. 
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prrsfiil.ilion  as  an  advertising  vehicle.  FDA 
is  roncrrnrd  that  companies  may  influence 
conlrnl  of  educational  programs  not  only 
dirf'tlly.  by  being  involved  in  the  selection  of 
spc.ikcrs  or  in  the  treatment  of  topics,  but 
also  indirectly  through  the  nature  of  the 
relationship  between  the  company  and  the 
prov  idcr  (e.g..  if  the  provider  believes  that 
futurt;  financial  support  from  the  company 
depends  upon  producing  programs  that 
promote  the  company's  products).  The 
agency  therefore  views  a  written  agreement 
between  the  supporting  company  and  the 
provider  of  the  activity  regarding  the 
independence  of  the  provider  and  activity 
from  ihc  influence  of  the  supporting  company 
as  an  important  element  in  establishing  an 
activity  as  independent. 

The  agency  believes  that  the  primary 
responsibility  for  overseeing  the  process  of 
postgraduate  and  continuing  medical 
education  and  scientific  exchange  lies  with 
the  scientific  and  health  care  communities.  It 
is.  thus,  the  goal  of  the  agency  to  ensure  that 
scientific  and  educational  activities  that  are 
not  intended  to  be  promotional  are  designed 
to  be  truly  independent  from  promotional 
influence  by  the  marketers  of  therapeutic 
products  and  to  leave  the  scientific  and 
professional  health  care  communities  to 
oversee  independent  provider  activities. 

To  help  achieve  these  goals,  the  agency  is 
providmg  this  draft  policy  statement  that 
describes  the  agency's  enforcement  policy 
with  regard  to  scientific  and  educational 
activities  supported  by  industry.  The  policy 
statement  seeks  to  clarify  the  distinction' 
drawn  by  the  agency  between  scientific  and 
educational  activities  that  FDA  considers 
nonpromotional  and  those  that  the  agency 
considers  promotional,  and  to  provide 
guidance  on  how  industry  may  support  such 
activities  without  subjection  to  regulation 
under  the  labeling  and  advertising  provisions 
of  the  act.  This  policy  statement  also 
acknowledges  the  importance  of  relying  on 
the  professional  health  care  communities, 
rather  than  the  agency,  to  monitor 
independent  provider  activities. 

This  policy  applies  only  to  those  company- 
supported  activities  that  involve  discussions 
related  to  the  supporting  company's  products 
or  to  competing  products.  A  company- 
supported  educatfbnal  activity  or  part  thereof 
that  does  not  relate  to  the  company's  product, 
a  competing  product,  or  suggest  a  use  for  the 
company's  product  would  not  be  regulated  as 
a  promotional  activity  under  this  policy. 

II.  Policy:  Scientiflc  and  Educational 
Activities  Supported  by  Industry 

FDA  has  not  regulated  and  does  not  intend 
to  regulate  under  the  labeling  and  advertising 
provisions  of  the  act  industry-supported 
scientific  and  educational  activities  that  are 
independent  of  the  influence  of  the 
supporting  company.  Companies  and 
providers  who  wish  to  ensure  that  their 
activities  will  not  be  subject  to  regulation 
should  design  and  carry  out  their  activities 
based  oh  a  written  agreement  between  the 
company  and  the  provider  that  the  provider 
Will  be  solely  responsible  for  designing  and 
conducting  the  activity,  and  that  the  program 
will  be  educational  and  nonpromotional  in 
nature. 


If  the  company  abides  by  such  a  written 
agreement  and  docs  not  otherwise 
circumvent  its  purpose,  the  agency  does  not 
intend  to  regulate  the  activity  under  the 
labeling  and  advertising  provisions  of  the  act, 
nor  under  the  reporting  requirements  related 
to  labeling  or  as  advertisements.  ^  The 
written  agreement  can  thus  play  an  import. mt 
role  in  helping  to  ensure  that  an  industry- 
sponsored  activity  comes  within  ihe  safe 
harbor  traditionally  recognized  by  the  agency 
for  independent  scientific  and  educational 
activities. 

The  written  agreement  contemplated  by 
the  agency,  certain  indicia  of  influence  th,it 
may  subject  the  activity  to  regulation  as 
labeling  or  advertising  despite  such  an 
agreement,  and  the  agency's  intent  to  rely  on 
major  accrediting  organizations  are  described 
below. 

A.  Wrilten  Agreement 

The  written  agreement  is  to  reflect  that  the 
company  and  provider  agree  that  Ihe  activity 
is  to  be  educational  and  nonpromotional  and 
that  the  company  has  taken  steps  to  ensure 
that  it  has  no  role  in  the  design  or  conduct  of 
the  program  that  might  bias  the  treatment  of 
the  topic.  FDA  will  ordinarily  conclude  that 
adequate  steps  have  been  taken  if.  after 
agreeing  on  the  topic  of  the  program, 
responsible  officials  from  the  supporting 
company  and  the  provider  enter  into  a 
written  agreement  that  includes  the 
following: 

1.  Statement  of  Purpose 

The  company  and  the  provider  agree  that 
the  program  is  for  scientific  or  educational 
purposes  and  not  for  the  purpose  of 
promoting  any  product  and  that  any 
discussion  of  the  company's  products  will  be 
objective,  balanced  and  scientifically 
rigorous. 

2.  Control  of  Content  and  Selection  of 
Presenters  and  Moderators 

The  provider  retains  and  is  responsible  for 
exercising  full  control  over  the  planning  of 
the  program's  content,  including  the  selection 
of  presenters  and  moderators.  The  company 
agrees  not  to  direct  or  influence  the  content 
of  the  program  and  to  play  no  role  in  the 
selection  of  presenters  or  moderators  other 
than  responding  to  provider  requests  for 
suggestions  of  presenters  or  sources  of 
possible  presenters.  (This  would  not  preclude 
companies  from  making  unsolicited 
suggestions  of  speakers  to  nationally 
recognized  accrediting  organizations  that 
compile  lists  of  speakers  based  on 
suggestions  from  industry,  professional 
societies,  and  other  sources  for  use  by 
independent  providers.)  If  the  company 
responds  to  such  a  request  from  a  provider 
the  company  agrees  (a)  to  respond  or  to 


'  Ordinarily,  poslapproval  promotional  activities 
for  approved  products  must  be  reported  to  or 
approved  by  the  agency,  eg.,  the  holder  of  any 
application  approved  under  section  505  of  the  act 
(21  U.S.C  355)  has  a  continuing  obligation  under  21 
CFR  314.81(b)|3)  to  submit  all  advertisements  and 
promotional  labeling  al  the  lime  of  initial  use  or 
dissemination  of  the  material.  The  agreement 
t)etween  the  supporting  company  am)  Ihe  provider 
should  be  kept  on  file  by  Ihe  company  .ind  avail, ihli- 
to  KDA  if  requested. 


confirm  Its  response  in  wrilmji.  (b)  lo  provide 
(vvhere  reasonably  possible)  the  ndmcs  of 
more  ih.in  one  sugyestcd  presenter,  (c)  to 
provide  a  description  of  each  suggested 
presenter's  qualifications,  and  (d)  to  disi  lose 
all  known  significant  financuil  and  other 
relationships  between  Ihe  company  and 
suggested  presenter.  The  pro\  ider  agrees  lo 
seek  suggestions  for  presenters  from  sources 
other  than  the  company,  to  m.ike  an 
independent  judgment  as  lo  the  most 
appropriate  presenters,  and  to  select 
presenters  representing  an  appropriate 
diversity  of  legitimate  medicial  opinion  on  the 
topic  under  discussion  when  the  format 
permits  (e.g..  when  the  format  is  a  panel  or 
series  of  speakers).  If  Ihe  provider  selects  <i 
presenter  suggested  by  the  company,  the 
provider  agrees  lo  disclose  that  fact  lo 
program  purticipiinis  at  the  beginning  of  the 
program. 

3.  Disclosure  of  Financial  Rel.ilionships 

The  provider  agrees  to  ensure  meaningful 
disclosure,  at  the  time  of  the  program,  to  the 
audience  of  (a)  the  company's  funding  of  the 
activity  and.  (b)  any  significant  relationship 
between  the  provider  and  the  company  and 
between  Individual  presenters  or  moderators 
and  the  company  (eg.,  employee,  grant 
recipient,  owner  of  significant  Interest  or 
stock). 

4.  Supporting  Company  Involvement  in 
Content 

The  company  agrees  not  to  engage  in 
scripting,  targeting  of  points  for  emphasis,  or 
other  activities  that  are  designed  to  infiucnce 
the  content  of  the  program.  I'his  would  not 
preclude  limited  technical  assistance  by  Ihc 
company  in  preparing  slides  or  audiovisu.il 
materials  [e.g..  slides  prepared  per  the 
request  of  the  presenter  that  reproduce  t.ibles 
published  in  scientific  reports). 

5.  Ancillary  Promotional  Activities 

The  company  agrees  not  lo  have  any 
promotional  activities,  such  as  presentations 
by  sales  representatives,  or  promotional 
exhibits,  in  the  same  room  or  in  an  oblig.iie 
path  to  the  educational  activity,  unless  the 
exhibit  Is  within  an  area  that  is  designated 
for  general  exhibits  and  includes  exhibits 
from  different  companies  marketing 
alternative  or  competing  therapies.  The 
provider  agrees  that  there  will  be  no 
advertisements  for  Ihe  company's  products  in 
any  materials  disseminated  in  the  program 
room. 

6.  Objectivity  and  Balance 

The  provider  agrees  that  when  a  product 
marketed  by  the  company  or  in  competilion 
with  such  a  product  is  to  be  Ihe  subject  of 
substantial  discussion,  the  provider  will  t.ike 
steps  lo  ensure  that  Ihe  data  will  be 
objectively  selected  and  presented,  that  I'Oih 
favorable  and  unfavorable  Information  about 
the  product  will  be  fairly  represented,  and 
that  there  is  a  balanced  discussion  of  the 
prevailing  body  of  scientific  information  on 
the  product  and  of  reasonable,  altemaliv  e 
treatment  options. 

7.  Limitations  on  Data 

The  provider  agrees  that  there  will  be 
meaningful  disclosure  of  any  limitations  on 
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mfomialion  thai  i»  prfwnted  Such 
limii«Ho««  or  uncert,tinty  include  bui  arp  not 
limited  to.  data  that  represent  nnfioing 
rpsenrch.  intenra  anHlyses.  preliminHrv  d-ita 
or  unsupported  opt  n  ion 

8  [)i»cus«ion  of  Unapproved  I'ses 

The  provider  dgrws  thdl  if  unapproved 
lunldbeied)  u8e^  are  discussed,  the  provider 
will  rvquire  thdl  presenters  disclose  th.i!  th«; 
pniduci  IS  not  approved  in  the  United  Stales 
for  the  use  under  discussion 

9  Opportuniites  for  Debrfie 

■n»e  prwvKler  agree*  that,  in  the  case  of  live 
presentation*,  meaningful  opportunities  for 
scientific  det«te  or  quwtionina  should  i)e 
provided  during  the  program 

10  SchfKhjIe  of  Activities 

Th«  company  and  the  provider  agree  to, 
Hnd  record  in  the  agreement  the  dates,  times, 
ami  locations  of  all  presentations. 

B  Other  Factors  in  Uftermining 
Indi'pendence 

Eiitering  into  and  complying  with  the 
wntien  agreement  de*cri;<ed  atxjve  vs. 11 
ordinaniy  satisfy  TOA  that  a  company 
supported  activity  iS  independent  If 
notwithstanding  the  wntten  dgreerr.er.t  a 
question  IS  raised  regarding  product 
prt)motion,  the  agenrv  will  (  onsider  the 
following  possible  indicia  oi  company 
influence  in  evaluating  whe'her  tn  regulate  an 
activity  under  the  labeling  or  advertising 
provisions  of  the  act  These  factors  would  be 
relevant  to  an  overall  evaluation  of  an 
activity:  in  the  context  of  an  activity 
conducted  under  a  written  agreement 
however,  no  individual  factor  is  likely  by 
Itself  to  stimulate  an  action  based  on  lack  of 
independence 
1.  Provider 

a  Relationship  h^twt^n  provrdpr  cri^ 
s ::pport I ni>  company  Legal,  business,  or  other 
relationships  t>etween  the  company  and  the 
provider  place  the  company  in  a  position 
whereby  it  may  enert  inruence  over  the 
content  of  the  activity  (e  g  ,  a  provider  that  is 
owned  by.  or  is  not  viable  without  the 
support  of.  the  company  supporting  the 
arlivity) 

b  P-rnidfr  !nvf.\f'rnfr'    !   si;,Vs,'r 
n'crkf'tmg-  Individuals  emploved  by  the 
provider  and  involved  m  advising  or 
otherwise  assisting  the  company  with  respect 
to  sales  or  marketing  of  the  company  s 
product  are  involved  in  designing  or 
conducting  independent  scien'fic  or 
educational  sctivitiea.  Individuals  who  are 
involved  in  promotion  of  a  company  s 
prodtw-ts  may  not  fuiv  tion  in  ihe  role  of 
independent  provider,  but  could  be  selected 
by  an  independent  provider  to  function  as  a 
speaker  or  moderator 

c.  Provitk'rs  JenHinstrottd  failure  to  mefl 
standards  The  provider  has  a  record  of 


f  iilure  to  meet  st.indards  of  independerv^e. 
balance   obte<tivity  or  sdentifir  rigor  when 
putting  on  oolensibly  independent 
educational  programs 
Z  Presenters.'Moderators 

a   LosistHcl  asjiisUiiuf  The  agtmcy 
recognizes  that  in  some  inslani  es  logistical 
support  fnwn  industry  representatives  can  be 
helpful  to  the  provider  (e  g  .  assisting  with 
travel  arrangemenls  for  the  speaker) 
However,  significant  contact  t)«tween 
industry  representatives  and  presenters  may 
indicate  an  attempt  to  inriuence  the 
presentation 

b  Sj>i^t-s//(>/i  of  pn-s*-'ntiTs  Although  there 
IS  an  inherent  tension  I>etwpen  the 
involvement  by  the  supporting  company  m 
sugxesling  prest-nlers  and  the  concept  of 
independence   there  is.  at  present,  a 
perce'ved  need  on  the  part  of  some  providers 
for  this  typ<'  of  input  tiy  the  company  T>ius, 
the  proposed  written  agreement  provides  for 
interaction  t)etween  the  company  and 
provider  with  regard  to  presenters  If  the 
(  ompany  suggests  speakers  who  are  or  were 
actively  involved  m  promoting  the  company's 
products  or  wtio  have  been  the  3ub|ect  of 
(  ompiaints  or  obfeclion.s  with  regard  to 
presenldtion.s  that  were  viewed  as  misleading 
or  biased  m  favor  of  the  company  S  products. 
the  agency  may  infer  promotional  intent  on 
the  part  of  the  company 
3  Program  Content 

a  Foi  us  on  s'nulf'  product  The  fortis  of  the 
activity  IS  a  single  product  marketed  by  the 
company  or  a  competing  product  except 
when  existing  treatment  options  are  so 
limited  as  to  preclude  any  meaningful 
dis  ussion  of  alternative  therapies  This  is 
not  to  sugge»t  that  each  treatment  option 
must  be  discussed  with  precisely  equal 
tmphasis  Kmphasis  on  a  newer  or  in  the 
view  of  the  other  presenter,  more  beneficial 
modality  should,  however,  be  provided  in  the 
c  ontext  of  a  discussion  of  all  reasonable  and 
relevant  options. 

b  Multiple  ptrforwonres  If  multiple 
performances  of  the  same  program  are  held. 
the  agency  may  exercise  a  higher  level  of 
S(j-utmy  compared  with  single  programs  * 

4  Program  Format 

a  Gifts  Inducements  other  than  meals  or 
token  gifts  |e  g  ,  travel  or  lodging  subsidies) 
are  provided  to  encourage  attendance  of  the 
lirgei  audience    ' 


•  ^.^),\  rfmyniiii  ihHi  rt-peal  prosrims  ^"ri  wrvf 
publu  li'ai'h  in'efMln  Pvitilu  t(e«llli  Service 
compofvtnig  •omelinyHH  dclively  encourage  multiple 
perfiirmimu-s  on  »«?<e<(«Ki  urgmt  topics 

(  ,iniii»H;rii  wtlli  rtie  ri'cen'ty  isaw-d  AMA 
)i  nOelvrK"*  on  a. :cep<«m*  of  (litis  from  lirug 
(omp.inte»,  KUA  i.»«-lwve»  ihal  one  of  trw  indicid  uf 
pn>m.)C"n  in  Itie  rnnit'x'  uf  eiiui..iiiona'.  i'  liviies  is 
!he  nee.i  for  ip»-i  irtl  inilui  .•menis  for  fwrtlih  care 
pruffHSKUiaU  lo  «llpnd  t#ilf»  »nd  psymenli  of 


b  Emphasis  on  nonedt/cotiorKil  ncliviHes- 
The  announcement  and  promotion  of  the 
meeting  focuses  less  on  its  educational 
content  than  on  leisure  or  recreational 
activities. 

c  Audience  selection-  Invitation  or  mailing 
lists  for  supponed  activities  are  generated  by 
the  sales  or  marketing  departments  of  the 
supporting  company  or  are  intended  to  reflect 
sales  or  marke'ing  goals  |e.g  .  to  reward  high 
prescribers  of  the  company's  products,  or  to 
influence  ""opinion  leaders'") 

d  Msleadir'K  title:  The  title  of  the  program 
or  activity  fails  to  fairly  represent  the  scope 
of  the  presentation 

5  Ulssemmalion 

Information  about  the  company's  product 
presented  in  the  scientific  or  educational 
activity  IS  further  disseminated  after  the 
initial  program  or  publication,  by  or  at  the 
behest  of  the  company,  o'her  than  in 
response  to  an  unsolicited  request  or  through 
an  independent  pnivider  as  discussed 
herein   * 

6  Complaints 

Complaints  from  the  provider,  presenters 
or  attendees  regarding  attempts  by  the 
company  to  influence  content 

C  FDA  Reliance  on  Major  Accrediting 
Ori;anizations 

FDA  recognizes  the  important  role 
accrediting  organizations  can  play  m 
ensuring  that  industry -sponsored  educational 
activities  are  independent  and 
nonpromolional.  The  agency  also  recognizes 
the  importance  of  avoiding  undue 
C;ovemment  interference  in  postgraduate  and 
continuing  education  for  health  care 
professionals,  as  the  agency  seeks  to  ensure 
that  company  advertising  and  promotional 
activities  meet  applicable  legal  requirements. 
Thus,  the  agency,  in  an  exercise  of  its 
administrative  discretion,  will  seek  to  rely  to 
the  extent  possible  on  ma»or  accrediting 
organizations  to  monitor  company-supported 
educational  activities  conducted  by  their 
accredited  providers  and  ensure  that  such 
activities  are  independent  and 
nonpromotional. 

Dated  November  19.  1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
IKR  Doc.  92-28577  Filed  11-24-92;  8:45  am| 
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travel  and  \oiiginf  expense*  ron,ii»«enl  with  ttn-w 
gii«ieli«e»  are  not  likely  lo  be  vie«.ed  by  ihe  agenrv 
as  indicia  of  promotion. 

'  This  IS  cunsisleni  with  leclinn  II  B..T  b  of  itiis 
document  Repeal  performances  are  permitted  when 
Itx-  derision  is  made  by  the  provider,  possibly  wiih 
review  by  d  nationally  rtcognized  prutossional 
omaluiaOirtl 


Friday 

November  27,  1992 


Part  IV 


Department  of 
Education 


48  CFR  Part  3410 

Acquisition  Regulations;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 


UMI 


48  CFR  Part  3410 
RIN  1B80-AA52 

Department  of  Education  Acquisition 
Regulation 

agency:  Department  of  F-ducat:on. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  tn 
amend  the  Department  of  Education 
Acquisition  Regulation  to  add  new 
regulations  on  the  use  of  the  metric 
system.  The  amendment  would  require 
use  of  the  metric  system  in  the 
acquisition  planning  phase  in 
accordance  with  the  Metric  Conversion 
Act  of  1975.  as  amended,  and  would 
provide  policy  for  using  metric  units  of 
measurement  in  solicitations.  The 
intended  effect  is  to  provide  guidance 
with  respect  to  the  Department's 
contracting  activities,  encourage 
contractors  to  convert  to  the 
Internationa!  Sys'em  of  Units,  and  invite 
contractors  to  make  the  Department 
aware  of  their  ability  to  furnish 
conforming  supplies  and  services  in 
metric  units. 

DATES:  Comments  m.ust  Ik"  received  on 
or  before  [anuary  11.  1993. 
ADDRESSES:  .All  comments  concerning 
this  proposed  regulation  should  be 
addressed  to  Verbena  R.  Crowley,  U.S. 
Department  of  Education,  400  Mar>'land 
Avenue  SVV,,  room  3636,  ROB-3, 
Washington.  DC  20202-4-'0(). 
FOR  FURTHER  INFORMATION  CONTACT: 
Verbena  R.  Crowley.  Telephone;  (202) 
70ft-8528.  Deaf  and  hearing  impaired 
individuals  mav  call  the  Federal  Dual 
Party  Rel^y  Service  at  l-ROO-8-7-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  70«-9300)  between  8  am.  and 
7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  Section  3 
of  the  Metric  Conversion  .Act  of  1975,  as 
amended  by  section  5164  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Public  Law  100-418.  (15 
U.S.C.  205b).  designates  the  metric 
system  of  measurement  as  the  preferred 
system  of  weights  and  measures  for 
United  States  trade  and  commerce 
Section  3  requires  that,  by  September  30, 
1992,  each  Federal  agency,  to  the  extent 
economically  feasible,  shall  use  the 
metric  system  of  measurements  in  its 
procurements,  and  other  business 
related  activities,  subject  to  certain 
exceptions  stated  in  that  section. 
Executive  Order  12770  (Metric  Usage  in 
Federal  Governmental  Programs) 
published  m  the  Federal  Register  on  |uly 
29.  1991  (56FR  35801)  implements 
provisions  of  this  Act.  This  proposed 


regulation  also  responds  to  guidance 
issued  by  the  Department  of  Commerce 
under  the  Act  (15  CFR  part  19,  subpart 
Bl 

This  NPRM  proposes  a  number  of 
maior  changes  from  the  current 
regulation  The  proposed  regulation 
would — 

•  Implement  requirements  of  Public 
Law  100-418,  which  designates  the 
metric  system  as  the  preferred  system  of 
weights  and  measures: 

•  Require  use  of  the  metric  system  in 
the  acquisition  planning  phase:  and 

•  Provide  a  new  policy  in  48  CFR  Part 
3410  for  using  metric  units  of 
measurement  in  solicitations. 

Executive  Order  12291 

This  proposed  regulation  has  been 
reviewed  in  accordance  with  Executive 
Order  12291   It  is  not  classified  as  major 
because  it  does  not  meet  the  criteria  for 
maior  regulations  established  in  the 
order. 
Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  this 
proposed  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  regulation  is  intended  to 
implement  statutory  provisions  and  is 
designed  to  expand  the  options 
available  to  contractors  of  the 
Department. 

Paperwork  Reduction  Act  of  1980 

This  proposed  regulation  has  been 
examined  under  the  {Paperwork 
Reduction  Act  of  1980  and  has  been 
found  to  contain  no  information 
collection  requirements, 

Invitation  to  Comment 


Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  regulation. 

All  comments  submitted  in  response 
to  this  proposed  regulation  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3636.  Seventh  and  D  Streets  SW.. 
Washington.  DC.  between  the  hours  of 
8:30  am  and  3:30  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  this 
proposed  regulation. 


Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulation  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Usl  of  Subjects  in  48  CFR  Part  3410 

Government  procurement,  Metric 

system. 

Dated;  January  10. 1W2 

Eilitonal  ,V()(e  This  document  whs 

received  at  the  Office  of  the  Federal  Register 

November  20.  1992. 

(Catalog  of  Federal  Donn'slit  Assistance 

Number  does  not  apply) 

Lamar  Alexander, 

Si-cretary  ofEduration. 

The  Secretary  proposes  to  amend 
subchapter  B  of  chapter  34  of  title  48  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  part  3410  to  read  as 
follows; 

PART  3410-SPECIFICATION 
STANDARDS  AND  OTHER  PURCHASE 
DESCRIPTIONS  | 

Subpart  3410.7— Use  of  Metric  System 

Sec. 

3410.701  Policy  of  the  Department  of 
Education  with  respect  to  use  of  the 
metnc  system 

3410.702  Dermitions. 

3410.703  Responsibilities  of  the  Department 
of  Education  with  respect  to  use  of  the 
metnc  system. 

Authority:  15  L'.SC.205h  I 

Subpart  3410.7— Use  of  Metric  System 

3410.701    Policy  of  the  Department  of 
Education  witti  respect  to  use  of  tt>e  metric 
system. 

It  is  the  policy  of  the  Department  of 
Education  to  encourage  use  of  the  metric 
system  in  industry  standards,  consistent 
with  the  legal  status  of  this  system  as 
the  preferred  system  of  weights  and 
measures  for  United  States  trade  and 
commerce. 


3410.702    Definitions. 

Department  means  the  United  States 
Department  of  Education, 

Metric  system 

(1)  This  term  means  the  International 
System  of  Units  established  by  the 
General  Conference  of  Weights  and 
Measures  in  I960. 

(2)  The  units  are  listed  in  Federal 
Standard  376A.  'Preferred  Metric  Units 
for  General  Use  by  the  Federal 
Government." 
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34ia703    ResporatbWIiM  Of  th« 
Department  of  Education  wtth  wipect  to 
u««  of  ttw  motrie  •yttwn. 

(a)  Consistent  with  the  Federal 
Acquisition  Regulation  System, 
contracting  officers  of  the  Department 
shall— 

(1)  Accept,  without  prejudice, 
products  and  services  dimensioned  in 
metric  if  they  are  offered  at  competitive 
prices  and  meet  the  needs  of  the 
Department:  and 

(2)  Ensure  that  acquisition  planning 
considers  these  products  and  services. 

(b)  Consistent  with  the  policy  in  the 
Metric  Conversion  Act.  as  amended, 
and  in  §  3410.701.  if  the  metric  system  is 
the  accepted  system  of  weights  and 
measures  in  a  particular  industry,  the 
Department  ensures  that  solicitations 
include  specifications  and  purchase 
descriptions  stated  in  metric  units  of 
measurement. 

(c)  If  the  metric  system  is  not  the 
accepted  system  of  weights  and 
measures  in  a  particular  industry,  the 
Department  ensures  that  solicitations 
for  procurements  in  excess  of  the  small 
purchase  threshold  permit  offerors  to 
propose  products  or  services  in  metric 
units  of  measurement,  except  when  to 
do  this  would  be  detrimental  to  the 
purpose  of  the  affected  program. 

ire  Doc.  92-28720  Ried  11-25-92;  8:45  am| 
BtUJNGCOOC  4000-Ot-M 


VOL 


5  7 


ISS 


NO 


1992 


UMI 


g  §  -g 


'  £      1 


-LXJ 


Friday 

November  27,  1992 


Part  V 

Department  of 
Education 

34  CFR  Part  73 

Standards  of  Conduct;  Final  Rule 


1992 


56420 


Federal  Register  /  Vol.  57,  No.  229  /  Friday.  November  27.  1992  /  Rules  and  Regulations 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  73 

Standards  of  Conduct 

agency:  Department  of  Education. 
action:  Final  Regulations. 


summary:  The  Secretary  amends  the 
rrguldtions  governing  the  standards  of 
conduct  for  Department  of  Education 
employees  b\  removing  the 
Departments  confidential  reporting 
requirements  relating  to  employment 
and  financial  interests  These 
regulations  have  been  superseded  by 
regulations  issued  b>  the  Office  of 
Government  Ethics  that  took  effect  on 
October  5.  1W2, 

EFFECTIVE  DATE:  This  amendment  will 
tdke  effect  on  \o\em.ber  2".  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  .-\.  Umchell.  U.S.  Department  of 
Fducc.tion  4(XD  Marvland  Avenue.  SW.. 
room  Wll  Uashineton  DC  20202-2110 
Telephone  :2n2!  401-1~30.  Deaf  and 
hearing  impriirfd  individuals  may  call 
t^'e  Federal  Dual  Party  Relay  Ser\:ce  at 
l_8(X)-8""-R.5  ">4  (m  the  Washington.  D  C 
area  cvx\i\  telephone  70&-930O)  be'vvem 
Ham   and  7  p  m...  Eastern  time 
SUPPLEMENTARY  INFORMATION:  P';r'~  i  i:  ' 
to  t't'.e  1  of  ine  Etnics  m  Government  Act 
of  l'J"8.  as  amended  by  the  Ethics 
R.form  A;  t  of  1989.  on  April  7.  \mz.  t^.- 
Office  of  GcAernment  Ethi.:s  issued  an 


interim  procedural  rule  that  revises  the 
confidential  financial  disclosure  system 
for  the  Executive  branch.  The  interim 
rule  requires  Executive  branch  agencies 
to  review  their  existing  confidential 
financial  disclosure  regulations  to 
determine  if  they  need  to  be  removed  or 
modified  to  conform  with  the  new 
procedures  Subpart  E  of  34  CFR  part  73 
of  the  Department  of  Education's 
regulations  is  superseded  by  the 
procedures  provided  in  subpart  I  of  the 
interim  rule  published  at  57  FR  11826  on 
April  7,  1992  (to  be  codified  as  subpart  I 
of  5  CFR  part  2fi34).  Therefore,  the 
Sei  retary  has  determined  that  part  73 
sh  aild  be  .imended  by  removing  subpart 
F 
Waiver  of  Proposed  Rulemaking 

In  ,1'.  oniani  e  with  section 
4  ilI[i)12HA)  of  the  General  Education 
Provisions  Act  (20  LI  S  C.  1232(b)(2)(A)) 
,ind  the  Administrative  Procedure  Act  (5 
r  S  C.  n.T.M.  i'  IS  'ht^  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  these 
regulations  relate  to  agency 
m  in.igcnit'Mt  and  personnel,  they  are 
lAempt  from  notice  and  comment  under 
-,  rSC   5531a)|2| 

Pap^'ruork  Reduction  Act  of  1980 

These  regulatum.s  h.ive  been 
.v.immed  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 


found  to  contain  no  information 
collection  requirements. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 
Li»t  of  Subjects  in  34  CFR  Part  73 

Conflict  of  interest,  Education 
Department,  Government  employees. 
Standards  of  conduct. 

D.i'ed.  October  29.  1992 
Lamar  Alexander. 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  dot's  not  apply) 

The  Secretary  amends  Part  73  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
followsi 

PART  73— STANDARDS  OF  CONDUCT 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  5  U  SC.  Appendix  4.  5:  18  I'  S  C 
201-209:  28  V  SC.  535:  E  O  11222  (30  FR 
64«oi  3  CFR.  19«>4-1965  Comp  ,  p  3mi  5  CFR 
7.35  104.  735.201(a).  2637  212.  2B3H  103.  unless 
otht"-vMse  noted. 

2.  Subpart  E  (§§  73.40  through  73  42)  is 
removed  and  reserved. 

IFR  Dor,  92-2H~22  Filed  11-25-92  H  15  anij 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  153  and  159 

IOPP-60010D;  FRL  4175-81 

Reporting  Requirements  for  Risk/ 
Benefit  Information 

agency:  Environmental  Protection 

Agency (EPA) 

ACTION:  Extension  of  Comment  Period. 


summary:  The  EPA  is  extending  the 
comment  period  on  its  proposed  rule  on 
reporting  requirements  for  risk/benefit 
information.  The  extension  was 
requested  by  the  National  Agricultural 
Chemicals  Association 
DATES:  The  comment  period  on  this 
proposed  rule  is  extended  until 
December  23.  1992, 

ADDRESSES:  Submit  written  comments, 
bearing  the  identification  number  OPP- 
BOOTOD  bv  mail  to:  Public  Docket.  Field 
Operations  Division  (H7502C),  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency  401  M  St..  SW  , 
Washington,  DC  20460.  In  person  deliver 
comments  to:  Public  Docket  Rm    1132. 


CM  =-2,  1^21  Jefferson  I3avis  Highway. 
Arlington,  \' A 

Information  submitted  in  any 
comment  concerning  the  proposed  rule 
may  be  claimed  to  be  confidential  by 
marking  any  or  all  of  that  information  as 
■Confidential  Business  Information" 
(CEJij  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comments  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record, 
lnf(jrmalion  not  marked  may  be 
disclosed  publicly  by  EPA  without  prior 
notice  to  the  submitter.  Comments  will 
be  available  for  public  inspection  in 
room  1132  at  the  Virginia  address  given 
above,  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  COMTACr  By 
mail  lames  V.  Roelofs.  Office  of 
Pesticide  Programs  (H75(nC),  U.S. 
Environmental  Protection  Agency.  401  M 
St ,  SW  ,  Washington,  DC  20460.  Office 
location  and  telephone  number-  CM  =?.. 
Rm  1119,  1921  lefferson  Davis  Highway 
Arlington,  VA  (703)305-7102. 
SUPPLEMENTARY  INFORMATION: 
Electronic  Availability:  This  document  is 
available  as  an  electronic  file  on  The 
Fr.i'tTuI  Ht'i-isttT  Bulletin  Board  at  9  a.m. 


on  the  date  of  publication  in  the  Federal 
Register.  EPA  s  proposed  rule  published 
as  a  separate  Part  VI  in  the  Federal 
Register  of  September  24,  1992  (54  FR 
44290).  By  modem  dial  202-512-1387  or 
call  202-512-1530  for  disks  or  paper 
copies.  This  file  is  available  in 
Postscript,  WordPerfect  5.1  and  ASCII. 

EPA  issued  a  proposed  rule  on 
September  24, 1992  (52  FR  44290)  which 
proposed  to  codify  its  interpretations 
regarding  which  failures  to  report 
information,  or  delays  in  reporting,  will 
be  considered  by  EPA  to  be  violations  of 
FIFRA  section  6(a)(2).  and  actionable 
under  FIFRA  sections  12(a)(2)(B)(ii)  and 
12(a)(2)(N).  The  comment  period  on  the 
proposed  rule  expired  on  November  23. 
1992,  however.  EPA  is  extending  the 
comment  period  for  an  additional  30 
days,  until  December  23. 1992.  This 
extension  is  at  the  request  of  the 
National  Agricultural  Chemicals 
Association, 

Dated.  November  20,  1992 

Victor  J.  Kimm. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substonccs. 

[FR  Doc.  92-28809  Filed  11-23-92:  3  29  pmj 
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DEPARTMENT  OF  EDUCATION 

Administrative  Dispute  Resolution  in 
Connection  With  Agency  Actions; 
Administrative  Dispute  Resolution  Act; 
Proposed  Policy  Statement 

agency:  Department  of  Education. 

ACTION:  Notice  of  proposed  policy 
statement,  request  for  comment 


UMI 


summary:  The  Department  of  Education 
(ED)  issues  a  proposed  policy  statement 
under  section  3(a)  of  the  Administrative 
Dispute  Resolution  Act.  Public  Law  101- 
552.  The  proposed  statement  discusses 
the  policy  of  the  Department  with 
respect  to  the  use  of  alternative  means 
of  dispute  resolution  as  applied  to  its 
administrative  proceedings  and  certain 
other  agency  actions  under  Department 
programs.  The  Departnwnt  solicits  from 
alt  interested  parties  written  comments 
on  the  proposed  policy  statement. 

DATES:  Written  comnvents  should  be 
sent  to  the  Department  of  Education  on 
or  before  [anuary  11. 1993. 
ADDRESSES:  Written  comments  should 
be  sent  to  Theodore  Sky.  Dispute 
Resolution  Specialist,  Office  of  the 
General  Counsel.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Washington.  DC  20202. 
FOR  FXJRTHER  INFORMATtON  CONTACT: 
Theodore  Sky,  Office  of  the  General 
Counsel.  Telephone  (202)  401-2603.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  area  code,  telephone 
(202)  708-9300)  between  8  a.m.  and  7 
p.m.,  Eastern  Time. 

SUPPtEMENTARY  WFORMATWN:  On 

November  15. 1990.  President  Bush 
signed  into  law  Public  Law  No.  101-552. 
the  Administrative  Dispute  Resolution 
Act  (ADR  Act).  The  ADR  Act  amends 
the  Administrative  Procedure  Act.  5 
U.S.C.  500.  et  seq..  to  authorize  the  use 
of  alternative  means  of  dispute 
resolution  in  lieu  of  adjudication  to 
resolve  issues  in  controversy.  These 
means  include  settlement  negotiations, 
conciliation,  facilitation,  mediation, 
factfinding,  minitrials.  and  arbitration. 
Certain  legal  obstacles  to  the  use  of 
alternative  means  of  dispute  resolution 
are  removed.  The  ADR  Act,  for  example 
repeals  a  longstanding  prohibition  on 
arbitration  where  arbitration  can  be 
used  consistent  with  the  public  interest. 
Administrative  Law  judges  are  given 
authority  to  require  attendance  at 
prehearing  conferences  of  parties 
authorized  to  negotiate  resolution  of 
issues  in  controversy.  Other  provisions 
are  made  to  ensure  that  administrative 


dispute  resolution  is  carried  out  in  a  fair, 
efficient  and  effective  manner. 

In  enacting  the  ADR  Act.  Congress 
found,  among  other  things,  that 
administrative  proceedings  have 
become  increasingly  formal,  costly,  and 
lengthy:"  that  "alternative  means  of 
dispute  resolution  have  been  used  in  the 
private  sector  for  many  years  and,  in 
appropriate  circumstances,  have  yielded 
decisions  that  are  faster,  less  expensive 
and  less  contentious;"  that  "such 
alternative  means  can  lead  to  more 
creative,  efficient  and  sensible 
outcomes;"  and  that  "the  availability  of 
a  wide  range  of  dispute  resolution 
procedures,  and  an  increased 
understanding  of  the  most  effective  use 
of  such  procedures,  will  enhance  the 
operation  of  the  Government  and  better 
serve  the  public."  (ADR  Act,  Section  2). 
The  ADR  Act  is  intended  to  bring  about 
these  advantages  for  Federal  agencies 
through  the  expanded  use  of  alternative 
means  of  dispute  resolution. 

The  Departments  efforts  to  make 
greater  use  of  alternative  means  of 
dispute  resolution  pre-date  the  ADR  Act. 
For  example,  the  procedures  of  the 
Office  of  Administrative  Law  Judges 
(OALJ),  which  is  vested  with  authority 
in  the  Department  to  consider  a  wide 
range  of  disputes  arising  under  ED 
programs,  make  explicit  provision  for 
the  mediation  of  cases.  S-ee  20  U.S.C. 
1234(h)  and  34  CFR  81.13  (1991). 
Mediation  is  one  of  the  alternative 
means  of  dispute  resolution  specified  in 
the  ADR  Act.  Parties  before  the  OALJ 
and  other  ED  adjudicatory  bodies  also 
have  used  settlement  negotiations  and 
other  alternative  means  of  dispute 
resolution  recognized  in  the  ADR  Act  to 
resolve  disputes. 

As  of  December  31, 1991,  34  of  the  45 
cases  under  the  General  Education 
Provisions  Act  closed  by  the  OALJ  since 
its  inception  had  been  closed  by 
settlement.  In  a  number  of  these  cases, 
mediation  contnbuted  to  the  resolution. 
In  others,  settlement  negotiations 
without  mediation  played  the  key  role. 
As  these  figures  indicate,  the 
Department  is  resolving  over  75  percent 
of  Its  OALJ  cases  through  settlement. 
The  Department  has  thus  been 
consistently  successful  in  resolving 
adjudicatory  matters  through  techniques 
identified  in  the  ADR  Act  before  as  well 
as  after  the  enactment  of  that 
legislation. 

The  Department  has  supported 
legislation  to  facilitate  the  use  of 
alternative  means  of  dispute  resolution. 
In  1988  the  Department  proposed,  and 
Congress  enacted,  legislation  that 
permits  the  Department  to  compromise 
cases  before  the  OALJ  where  the 
difference  between  the  original  claim 


and  the  settlement  amount  is  less  than 
$200,000.  20  U.S.C.  1234a(j)  (1988).  In 
these  cases,  this  measure  encourages 
greater  use  of  alternative  means  of 
dispute  resolution  by  simplifying  the 
approval  procedures  connected  with  it. 

The  ADR  Act  specifically  requires 
each  agency  to  appoint  an 
administrative  dispute  resolution 
specialist  to  assist  in  implementation  of 
the  ADR  Act.  and  to  adopt  a  policy 
regarding  the  use  of  alternative  means 
of  dispute  resolution  {section  3(a)  and 
(b)).  The  Department  already  has 
accomplished  the  first  step.  This 
document  is  an  important  milestone  in 
the  achievement  of  the  second  step.  It 
applies  to  administrative  dispute 
resolution  with  respect  to  formal  and 
informal  administrative  adjudication, 
enforcement  actions,  and  contract 
administration  and  other  actions  of  the 
Department.  To  the  extent  relevant,  in 
developing  this  policy  statement,  the 
Department  has  examined  the  matters 
specified  in  section  3(a)(2)  of  the  Act. 

Policy  of  the  Department 

It  is,  and  has  been,  the  policy  of  the 
Department  to  support  fully  the  goals 
and  objectives  of  the  ADR  Act.  as  set 
forth  in  section  2  of  the  Act.  and  to  seek 
to  attain  those  goals  and  objectives 
wherever  feasible  through  the 
Department's  dispute  resolution 
procedures.  The  Department's 
implementation  of  the  ADR  Act  will  be 
carried  out  in  a  manner  consistent  with 
E.0. 1277a  Civil  Justice  Reform. 

The  Department  is  fully  committed  to 
the  implementation  of  the  ADR  Act 
through  steps  already  taken,  steps  listed 
below,  and  other  actions  to  be  pursued 
in  light  of  this  policy  statement.  At  the 
same  time,  the  Department  recognizes 
that  use  of  some  or  all  of  the  alternative 
means  of  dispute  resolution  may  be 
inappropriate  where  formal  adjudication 
is  necessary  to  achieve  accountability  or 
to  protect  the  fiscal  interests  of  the 
United  States  from  illegal  or  wasteful 
practices  or  expenditures. 

For  example,  the  Department  believes 
that  use  of  alternative  means  of  dispute 
resolution  may  not  be  successful,  and 
may  serve  to  delay  rather  than  expedite 
resolution  of  disputes,  where  the  issue  in 
controversy  pertains  to  the  initial  or 
continued  eligibility  of  an  entity  to 
participate  in  a  program  administered 
by  the  Department,  such  as  those  arising 
under  the  Higher  Education  Act  of  1965. 
as  amended,  or  title  VI  of  the  Civil 
Rights  Act  of  1964.  The  degree  to  which 
an  institution  has  already  been  provided 
with  an  opportunity  to  propose  informal 
resolution  of  a  claim  or  a  finding  of 
violation  is  another  factor  that  can 
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affect  the  availability  of  alternative 
means  of  dispute  resolution  during  an 
administrative  hearing.  However,  even 
in  these  areas,  the  Department  will 
consider  the  use  of  alternative  means  of 
dispute  resolution  where  practicable 
and  consistent  with  the  above-described 
considerations. 

Identifying  whether  alternative  means 
of  dispute  resolution  should  be  used  in  a 
particular  proceeding  may  not  always 
be  easy.  The  Department  is,  however. 
committed  to  striking  a  proper  balance 
between  the  formal  adjudication  of 
cases  where  necessary  and  their 
resolution  through  creatively  applied 
alternative  means  of  dispute  resolution 
where  practicable  and  in  the  public 
interest. 

Relationship  to  AMERICA  2000 

In  April  of  1991,  President  Bush 
announced  the  AMERICA  2000  strategy 
to  achieve  the  National  Education 
Goals.  The  Department's  full  support  for 
the  ADR  Act  and  the  resolution  of 
disputes  without  the  need  for  formal 
adjudication,  to  the  maximum  extent 
practicable,  has  a  place  in  the 
AMERICA  2000  strategy.  The  AMERICA 
2000  strategy  includes  the  reinforcement 
of  the  school  as  the  site  of  reform,  and 
the  elimination  of  Federal,  as  well  as 
Stale,  red  tape  that  hampers  school-site 
reform.  Slates  are  encouraged  to  allow 
the  leadership  of  individual  schools  to 
make  decisions  about  how  resources  are 
used,  and  Congress  has  been  asked  to 
enact  legislation  to  remove  Federal 
constraints  that  impede  the  ability  of 
States  to  spend  education  resources 
most  effectively  to  raise  achievement 
levels.  In  this  same  spirit  of  cooperation 
and  innovation,  the  use  of  alternative 
means  of  dispute  resolution,  particularly 
with  State  and  local  educational 
agencies,  can  yield  acceptable  results 
and  support  the  goal  of  achieving 
maximum  education  flexibility,  within 
legal  constraints,  in  the  administration 
of  Federal  programs.  These  efforts  may 
enhance  the  continuing  working 


relationship  between  the  Department 
and  State  and  local  agencies,  and  permit 
more  time  and  resources  at  the  State 
and  local  level  to  be  dedicated  to 
educational  reform  rather  than  litigation 
issues.  Under  these  circumstances,  the 
Department  views  its  implementation  of 
the  ADR  Act  as  a  positive  contribution 
to  the  AMERICA  2000  effort. 

Further  Steps  To  Be  Taken 

In  furtherance  of  the  policies  of  the 
ADR  Act,  the  Department  plans  to  take 
the  following  additional  steps  among 
others: 

(1)  Each  Principal  Operating 
Component  (POC)  of  the  Department 
will  be  asked  to  assign  an  ADR  liaison 
officer  to  consider  administrative 
dispute  resolution  issues  within  his  or 
her  POC  and  to  encourage  the  expanded 
use  of  alternative  means  of  dispute 
resolution  in  resolving  disputes  arising 
in  administrative  proceedings  involving 
that  POC.  These  ADR  liaison  officers 
will  serve  as  points  of  contact  for 
matters  pertaining  to  alternative  means 
of  dispute  resolution  within  the 
Department  and  will  collectively  study 
procedural  issues  pertaining  to  the  use 
of  alternative  means  of  dispute 
resolution  that  affect  the  Department 
generally,  including  the  proper  stage  of  a 
dispute  at  which  to  invoke  alternative 
means  of  dispute  resolution  and  the 
appropriate  distribution  of  mediation 
costs  among  the  parties  to  a  dispute. 
The  Department  will  endeavor  to 
provide  the  liaison  officers  with 
appropriate  training  regarding 
administrative  dispute  resolution  and 
the  ADR  Act. 

(2)  The  Department  will  continue  to 
design  and  implement  procedures  to 
ensure  that  all  parties  are  aware  of 
existing  opportunities  for  alternative 
means  of  dispute  resolution  for  cases 
before  the  OALJ.  It  will  be  the  practice 
of  the  Department's  Office  of  the 
General  Counsel  to  suggest  mediation  in 
appropriate  cases  where  mediation 
holds  promise  for  early  resolution 


without  undue  delay  or  impairment  of 
the  public  interest. 

(3)  The  Department  will  seek  to 
extend  the  availability  of  mediation  to 
other  administrative  proceedings  not 
presently  governed  by  part  E  of  the 
General  Education  Provisions  Act  or 
part  81  of  title  34  CFR. 

(4)  The  Department  will  conduct  a 
study  of  its  standard  agreements  for 
contracts,  grants,  and  other  assistance 
to  determine  if  they  need  amendment  to 
comply  with  the  ADR  Act. 

(5)  The  Department  will  develop  and 
maintain  an  efficient  system  for  keeping 
statistics  related  to  the  use  of 
alternative  means  of  dispute  resolution 
in  its  administrative  proceedings. 

(6)  The  Department  will  continue  to 
coordinate  with  ACUS  on  matters 
related  to  the  use  of  alternative  means 
of  dispute  resolution  and  to  avail  itself 
of  training  opportunities  offered  by 
ACUS. 

(7)  The  Department  will  continue  to 
determine  what  other  agency  actions 
will  lend  themselves  to  implementation 
of  the  ADR  Act  and  to  study  how  it  may 
encourage  the  appropriate  use  of 
alternative  means  of  dispute  resolution 
by  educational  agencies,  institution": 
and  organizations  that  it  serves. 

Invitation  to  comment:  Interested 
persons  are  invited  to  submit  written 
comments,  views,  and  recommendations 
regardmg  the  proposed  policy  statement, 
or  other  alternatives  to  achieve  the 
purposes  of  the  ADR  Act.  All  comments 
will  be  available  for  public  inspertion 
during  and  after  the  comment  period  m 
room  4091,  400  Maryland  Avenup,  SVV., 
Washington,  DC,  between  the  hours  nf  8 
a.m.  and  4  p.m.,  Monday  through  Friday 
of  each  week,  except  Federal  holidays. 

Authority:  Pub.  I..  .No.  101-552  section  3 
(1990). 

Dated:  October  1.  1992. 
Lamar  Alexander, 
Secreta'v  of  Education. 
|FR  Doc  92-28"21  Filed  11-25-92:  8  45  am) 
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DEPARTHEMT  OF  THE  IffTERIOR 

Bureau  of  Indian  Affairs 

San  Carlot  Indian  Irrigation  Project- 
Indian  Worits;  1993  Operation  and 
Maintenance  Assessment 

AOENCV:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Public  notice  of  rate  change. 


summary:  The  purpose  of  this  general 
notice  is  to  change  the  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facihties  of 
the  San  Carlos  Indian  Imgation  Project- 
Indian  Works  (SaiP-lndian  Works). 
The  assessment  rate  is  based  on  a 
prepared  estimate  of  the  cosrt  of  normal 
operations  which  reflects  the  costs  of 
the  annual  assessment  paid  to  San 
Carlos  Indian  Irrigation  Project-Ioint 
Works  (SaiP-Joint  Works),  Labor, 
materials,  supplies,  equipment,  and 
contractual  services.  The  change  in  rate 


is  from  $44.00  per  acre  to  $56^  per  acre 
per  year. 

EFFECnvt  DATE:  This  general  notice 
shall  become  effective  January  1. 1993, 
FO«  FURTHER  INFORMATION  CONTACT: 
Paul  Smith.  Superintendent,  Pima 
Agency.  P  O.  Box  8,  Sacaton,  Arizona 
85247.  telephone  (602)  562-3328. 
SUPPtEMENTARV  INFORMATION:  The 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  by 
5  use.  301  and  the  Act  of  August  14. 
1914  (38  Stat.  583.  25  U.S.C.  385). 

The  current  operation  and 
maintenance  charges  were  established 
in  1984.  The  inflation  rate  on  labor, 
matenals,  supplies,  equipment,  and 
contractual  services  has  continued  to 
increase  each  year  until  costs  now 
exceed  revenue  from  current  charges. 
The  increase  in  annual  assessments 
paid  to  the  SCIlP-joint  Works  is 
currently  67  percent  of  the  Agency's 
0*M  budget. 


The  analysis  of  the  cost  of  operation 
and  maintenance  of  the  SCIIP-Indian 
Works  and  the  proposed  rate  increase 
was  presented  to  the  Gila  River  Indian 
Community's  Water  Conservation 
Committee,  non-Indian  lessees,  and 
other  Tribal  Council  representatives  on 
September  4, 1992.  The  responses  by  the 
meeting  participants  were  generally 
favorable. 

Notice  of  the  rate  increases  was 
published  in  three  local  newspapers  and 
letters  of  notification  were  sent  to  the 
Governor  of  the  Gila  River  Indian 
Community  and  to  all  non-Indian 
lessees.  The  proposed  rate  increase  was 
also  posted  at  all  local  U.S.  Post  Offices. 

Dated.  November  6, 1992. 
Patrick  A.  Hayes. 

Acting  Deputy  Commissioner  of  Indian 

Affairs. 

[FR  Doc.  92-2B796  Filed  11-25-82:  8;4S  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-3331 

Power  Authority  of  the  State  of  New 
York;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U  S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facihty  Operating  License  No.  DPR- 
59.  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  located  in  Oswego 
County  New  York. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS)  .3.0.D 
and  its  associated  Bases  to  mcorporale 
recommendations  of  NRC  Generic  Letter 
(CL)  87-09.  ■Sections  3.0  And  4  0  Of  The 
Standard  Technical  Specifications  (STS) 
On  The  Applicability  Of  Limiting 
Conditions  For  Operation  And 
Surveillance  Requirements."  Specifically 
GL  87-09  provides  guidance  to  address 
unnecessary  restrictions  on  mode 
changes  byTS  3  0.4  (FitzPatrick  TS 
3  O.D)  and  inconsistent  application  of 
exceptions. 

TS  3.0.D  presently  states  that  entry 
into  an  operational  condition  (mode) 
shall  not  be  made  unless  the  conditions 
of  the  Limiting  Condition  for  Operation 
(LCO)  are  met  without  reliance  on  the 
provisions  of  the  action  requirements.  In 
GL  87-09.  the  NRC  staff  presented  its 
position  that  this  specification  unduly 
restricts  facility  operation  when 
conformance  to  the  action  requirements 
provides  an  acceptable  level  of  safety 
for  continued  operation.  For  an  LCO 
that  has  action  requirements  permitting 
continued  operation  for  an  unlimited 
period  of  time,  entry  into  an  operational 
mode  or  other  specified  condition  of 
operation  should  be  permitted  in 
accordance  with  the  action 
requirements.  This  is  consistent  with  the 
NRC's  regulatory  requirements  for  an 
LCO.  The  restriction  on  a  change  in 
operational  modes  or  other  specified 
conditions  should  apply  only  where  the 
action  requirements  establish  a 
specified  time  interval  in  which  the  LCO 
must  be  met  or  a  shutdown  of  the 
facility  would  be  required. 

The  proposed  amendment  would 
revise  TS  3. O.D  and  its  associated  Bases 
to  be  consistent  with  the  guidance 
provided  in  GL  87-09.  Specifically,  the 
proposed  revision  would  change  TS 
3.0.D  to  read: 


Enlry  into  an  Operutiondl  Condition  (mode) 
or  other  specified  condition  shdil  not  t>e  made 
when  ihe  conditions  for  the  Limiting 
Condition  of  Dperntion  are  not  met  and  the 
dssoridled  ACTION  reijuirps  a  shutdown  if 
lhe>  dre  not  mt't  within  a  specified  lime 
interval.  Entry  into  an  t)perdtiondl  Condition 
(model  or  specified  condition  may  b>e  made  in 
accordance  with  ACTIO.N  requirements 
when  conformance  to  them  permits  continued 
operation  of  the  facility  for  an  unlimited 
period  of  time.  This  provision  shall  not 
prevent  passHjje  throiiijh  Operational 
Conditions  (modes)  required  to  comply  with 
.^CriON  requirements.  Exceptions  to  these 
requirements  are  stated  in  the  individual 
specifications. 

Bases  Section  3. O.D  would  also  be 
revised  to  reflect  the  stated  changes  to 
TS  3.O.D. 

This  proposed  amendment  is  being 
processed  on  an  exigent  basis  because 
the  proposed  changes  are  necessary'  to 
avoid  a  delay  in  the  startup  of  the 
FitzPatrick  plant.  FitzPatrick  is  currently 
scheduled  to  startup  on  December  10, 
1992.  Since  this  amendment  is  required 
to  permit  startup  of  the  plant,  and  the 
startup  date  is  less  than  30  days  from 
the  date  of  this  application,  insufficient 
time  is  available  to  permit  a  30-day 
public  comment  period.  The  licensee 
could  not  have  avoided  this  situation 
because  plant  modifications  associated 
with  fire  tiarner  penetration  seals  on 
certain  vents  and  drains  have  l>een 
unavoidably  delayed  beyond  their 
original  scheduled  completion.  Due  to 
the  delayed  and  emerging  fire  protection 
modifications,  fire  watches  posted  in  the 
vicinity  of  degraded  fire  barriers  may  be 
required  after  the  currently  scheduled 
startup  date.  Emergent  modifications  to 
fire  door  seals  may  also  not  be 
complf  ted  by  the  currently  scheduled 
startup  date. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  h.ive  made  findings  required  by  the 
Atomic  F^ncrgy  Act  of  1954.  as  amended 
(the  Act)  and  the  Comm.issions 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(h).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 


hazards  consideration,  which  is 
presented  below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  Amendment 
would  not  involve  a  sisnificant  hazards 
consideration  as  defined  in  10  CFR  50  92. 
since  It  would  not: 

1   involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

Dunng  full  power  operation,  some  action 
requirements  establish  an  acceptable  level  of 
safety  for  continued  operation  of  the  facility 
for  an  unlimited  period  of  time.  Therefore,  to 
allow  lallowmsl  the  facility  to  startup  or 
chanife  modes  while  conforming  to  such 
action  requirements  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  will  not  change 
design,  operation  or  the  testing  process 
During  full  power  operation,  some  action 
requirements  establish  an  acceptable  level  of 
safety  for  continued  operation  of  the  facihty 
for  an  unl.mited  period  of  time.  Therefore,  to 
allow  [allowing]  the  facility  to  startup  or 
change  modes  while  conforming  to  such 
action  requirements  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Dunng  full  power  operation,  the  action 
requirements  establish  an  acceptable  level  of 
safety  for  continued  operation  of  the  facility 
for  an  unlimited  period  of  time  Therefore,  to 
allow  [allowmgl  the  facility  to  startup  or 
change  modes  while  conforming  to  such 
action  requirements  will  not  reduce  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92|c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifieen  (15)  days  afier  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of  the 
Federal  Register  notice.  Written 
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comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Belhesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  28. 1992.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Reference  and  Documents  Department, 
Penfield  Library,  State  University  of 
New  York,  Oswego,  New  York  13126. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic  • 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  parly  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  e  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with-respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested. 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 


If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  Slate  comments  received.  Should 
the  Commission  take  this  action,  ti  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  bv  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
Robert  A.  Capra:  petitioner's  name  and 
telephone  number:  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20355,"and  to  Mr,  Charles  H.  Pratt. 
1633  Broadway,  New  York.  Now  York 
10019,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
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absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR2.714(a)(l)(iHv)  and  2.714(d), 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  20,  1992, 
which  is  available  for  public  inspection 
at  the  Commissions  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC  20555,  dnd 
at  the  local  public  document  room, 
located  at  the  Reference  and  Documtmts 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Dated  h1  Rockvillc,  M.irvl.ind,  ih.s  :Jrit  d-^v 
of  Novemtier  1992. 

For  the  Nucle,ir  Rr«ui.<'nry  Comnn^sii.n 
Brian  C.  McCabe. 

Pnyect  S1ona\irr  PrDifCl  Dirtx  tcnih'  Division 
of  Reactor  Projects— i  II  O'fire  of  Surlear 
Reactor  Regulation. 

|FR  Doc.  92-28921  Filed  11-2,5-92,  9  r  ..n^ 
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This  section  o«  the  FEDERAL  REGISTER 
contains  reguiatocy  documents  ha\*ig 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  arKl  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
put)<)shed  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  soW 
by  the  SupehntenderM  o(  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  735 

RIN  3206-AE93 

Employee  ResponslbHtties  and 
Conduct 

agency:  Office  ctf  Personnel 
Management  (OPM). 
action:  Final  rule. 

summary:  The  CWice  of  Personnel 
Management  is  reissuing  certain  uniform 
standards  of  conduct  regulations  for 
officers  and  employees  of  the  executive 
branch,  complementing  the  imifonn 
standards  of  ethical  conduct  which  have 
been  issued  by  the  Office  of 
Government  Ethics  (OGE).  The  OPM 
regulation  will  preserve  the  executive 
branch-wide  applicability  of  certain  of 
its  provisions  which  are  not  included  in 
OGE's  final  regulation.  The  OPM 
regulation  provides  for  restrictions  on 
certain  gambling  activities,  conduct 
prejudicial  to  the  Government,  and  the 
special  preparation  of  persons  for  civil 
service  and  foreign  service 
examinations. 

EFFECTIVE  date:  February  3. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  D.  Rick,  Associate  General 
Counsel,  Office  of  Personnel 
Management,  telephone  (202)  60&-1920. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Government  Ethics  (OGE)  has 
published  as  a  final  rule  "Standardi  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch."  See  57  FR  35006- 
35067  (August  7. 1992).  The  OGE 
regulation  implements  Executive  Order 
12674  (as  modified  by  Executive  Order 
12731),  by  setting  forth  uniform  rules,  to 
be  codified  at  5  CFR  part  2635,  for  all 
executive  branch  employees.  Thus. 
when  OGE's  regulation  goes  into  effef:t 
on  February  3, 1903.  it  will  supersede 


each  agency's  internal  standards  of 
conduct  which  are  based  upon  model 
standards  of  conduct  in  part  735  of 
OPM's  regulations  in  this  title,  and  will 
render  most  of  current  part  735  obsolete. 
Section  403  of  Executive  Order  12674, 
together  with  5  U.S.C.  7301,  authorizes 
OPM  to  issue  regulations  covering  areas 
of  conduct  that  OGE's  regulations  do  not 
cover.  The  OGE's  regulations  do  not 
include  the  provision  currently  at  5  CFR 

735.208,  which  provides  that  employees 
generally  shall  not  participate  in  any 
gambling,  betting,  or  lotteries  while  on 
Government-owned  or  leased  property, 
or  while  on  duty  for  the  Government.  In 
addition.  OGE's  regulations  do  not 
include  the  provision  currently  at  5  CFR 

735.209,  which  provides  that  employees 
generally  shall  not  engage  in  certain 
types  of  conduct  prejudicial  to  the 
Government.  Also.  OGE's  regulations  do 
not  specifically  address  the  provision 
currently  at  5  CFR  735.203(c).  which 
restricts  employees  with  respect  to  the 
preparation  of  a  person  or  class  of 
persons  for  an  examination  of  OPM  or 
the  Boacd  of  Examiners  for  the  Foreign 
Service. 

On  April  6. 1982.  OPM  published  for 
comment  a  proposed  rule  which  would 
preserve  the  general  applicability  of 
these  three  provisions  in  the  executive 
branch.  See  57  FR  11587-1158a  The 
OPM  proposed  to  republish  the 
provisions  in  5  CFR  part  735,  together 
with  certain  changes  to  their  terms  and 
new  language  in  the  pert  which  would 
make  the  provisions  in  the  part 
applicable  to  all  employees  in  the 
executive  branch  and  enforceable  by 
their  employing  agencies. 

Comments  on  the  proposed  rule  were 
received  by  OPM  from  four  sources:  .An 
Inspector  General,  two  departments, 
and  the  General  Counsel  of  a  Federal 
employee  labor  organization. 

"The  Inspector  General  supported  the 
standards  of  conduct  in  OF^'s  proposed 
rule,  he  said,  because  they  "will  promote 
both  government  efficiency  and  public 
confidence"  and  they  "meaningfully 
complement  the  OGE  standards." 

Both  departments  submitted 
comments  on  the  "Gambling"  standard 
in  S  735.201,  as  proposed.  One 
department  recommended  that  §  735.201 
be  reworded  to  provide  that  employees 
shall  neither  participate  nor  "conduct"  a 
gambling  activity  while  on  Government- 
owned  or  leased  property  or  while  on 
duty  for  the  Government.  The  other 


department  stated  that  some  of  its 
employees  who  do  not  have  law 
enforcement  duties  nevertheless  do 
have  responsibilities  in  certain  gaming 
activities:  it  recommended  therefore  that 
the  exception  in  S  735.202(b)(1)  be 
broadened  to  permit  gambling  activities 
necessitated  by  an  employee's  "official." 
rather  than  "law  enforcement,"  duties. 
Both  of  these  recommendations  are 
being  adopted  in  the  final  rule. 

The  General  Counsel  of  a  Federal 
employee  labor  organization 
recommended  two  changes  to  the 
"Safeguarding  the  examination  process; 
standard  in  proposed  §  735.202,  that 
would  leave  the  section  the  same  as  the 
provision  on  which  it  is  based.  In 
response  to  these  recommendations, 
OPM  is  making  the  terms  of  S  735.202(a] 
more  specific  and  more  consistent  with 
the  terms  of  the  provision  from  which  it 
was  drawn.  However,  OPM  is  not 
retaining  in  $  735.202(b)  that  portion  of 
the  current  rule  which  states  that  an 
agency  head  can  give  written 
authorization  for  the  use  of  nonpublic 
information  to  prepare  a  person  or  class 
of  persons  for  an  examination  of  OPM 
or  the  Board  of  Examiners  for  the 
Foreign  Service.  In  order  to  promote 
uniformity,  only  the  Director  of  OPM  (or 
his  or  her  designee]  or  the  Director 
Genera!  of  the  Foreign  Service  (or  his  or 
her  designee)  can  give  such 
authorizations.  In  response  to  a 
comment  on  §  735.202(b)  submitted  by 
one  of  the  departments,  OPM  is  adding 
the  phrase  "as  apphcable"  to  the  end  of 
paragraph  (2)  of  that  section  to  clarify 
that  it  is  the  Director  of  OPM  who  gives 
such  authorizations  for  OPM 
examinations,  and  the  Director  General 
of  the  Foreign  Service  who  gives  such 
authorizations  for  an  examination  of  the 
Board  of  Examiners  for  the  Foreign 
Service. 

As  proposed,  this  amendment  of 
OPM's  regulations  would  have 
redesignated  §  735.106  as  735.413. 
Section  735.106  of  5  CFR  part  735 
concerns  confidential  financial 
disclosure  reports.  This  section,  together 
with  all  of  subpart  D,  were  removed 
from  part  735  on  October  5. 1992,  the 
effective  date  of  OGE's  confidential 
financial  disclosure  regulations  in 
subpart  1  of  5  CFR  part  2634.  Also  on 
that  date,  §  735.107  of  5  CFR  part  735 
was  redesignated  as  S  735.106.  See  57 
FR  11800-11830  (April  7, 1992).  which 
OPM  co-signed  to  remove  and 
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redesignate  the  specified  provisions  of  5 
CFR  par*  735. 

Executive  Order  12291.  Federal 
Regulation 

As  Acting  Director  of  the  Office  of 
Personnel  Management,  i  have 
deterrr.ined  that  this  is  not  a  md)or  rule 
as  defined  m  section  Ifb)  of  Executive 
Order  12291 

Regulatorj  Flexibility  Act 

As  Acting  Director  of  the  Office  of 
Personnel  Management.  I  certify  under 
the  Regulatory  Flexibility  Act  (5  U  SC 
chapter  61  that  this  regulation  will  not 
have  significant  economic  impact  on  s 
substantial  number  of  small  entities 
because  it  affects  only  Federal 
employees. 

Papervkork  Reduction  Act 

As  Acting  Director  of  the  Office  of 
Personnel  Management.  1  have 
determined  that  the  Paperwork 
Reduction  .Act  (44  U.S C  chapter  35) 
does  not  apply  because  this  regulation 
does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  thereunder 

List  of  Subjects  in  5  CFR  Part  735 

Confiict  of  interests:  Government 
employees 

L'  S  Office  of  Personnel  Management. 
Douglas  A.  Brook. 
4rf.  "^  D:rfc:or 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  part  735 
as  follows. 

PART  735— EMPLOYEE 
RESP0NSJBIUT1ES  AND  CONDUCT 

1.  The  authonty  for  part  735  is  revised 
to  read  as  follows 

Authority:  5  L'.S  C  -301    E  O   126-4  54  TO 
15159.  3  CVR  1969  Corr.p    p   215.  as  modified 
b>  F.  O  12-Jl.  55  FT^  4254"  3  CFK.  1990 
Comp..  p.  306 

2  Subpart  A  is  revised  to  read  as 

follows. 

Sut>part  A— General  Provisions 

735  101     Defini'ior.s 
"35  102     Discipiinar>  action 
735  103     O'her  regulations  pertaining  to 
conduct 

Subpart  A — General  Provisions 

§  735.101    Oeflnttlons. 

In  this  part: 

Aiiency  means  an  Executive  agency 
(other  than  the  General  Accounting 
Office)  as  defined  by  5  U.SC.  105,  the 
Postal  Service,  and  the  Postal  Rate 
Commission. 


Employee  means  any  officer  or 
employee  of  an  agency,  including  a 
special  Government  employee,  but  does 
not  include  a  member  of  the  uniformed 
services. 

Special  Government  employee  means 
a  "special  Government  employee."  as 
defined  in  18  U  SC  202.  who  is 
emiployed  in  the  executive  branch,  but 
does  not  include  a  m.ember  of  the 
uniformed  services 

Uniformed senxps  has  the  meaning 
given  that  term  by  5  US  C  2101(3) 

§735.102    Disciplinary  action. 

An  em.ployees  violation  of  any  of  the 
regulations  in  subpart  B  of  this  part  may 
be  cause  for  disciplinary  action  by  the 
employee's  agency,  which  may  be  in 
addition  to  nny  penalty  prescribed  by 
law 

§735.103    Other  regulations  pertaining  to 
conduct. 

In  addition  to  the  standards  of 
conduct  in  subpart  B  of  this  part,  an 
employee  shall  comply  with  the 
standards  of  ethical  conduct  in  5  CFR 
part  2635.  as  well  as  any  supplemental 
regulation  issued  by  the  employee's 
agency  under  5  CFR  2635.105,  An 
employee's  violation  of  those 
regulations  may  be  cause  for  the 
employee's  agency  to  take  disciplinary 
action,  or  corrective  action  as  that  term 
IS  used  in  5  CFR  part  2635.  Such 
disciplinary  action  or  corrective  action 
may  be  in  addition  to  any  penalty 
prescnbed  by  law. 

3  Subpart  B  is  revised  to  read  as 
follows 

Subpart  B— Standards  of  Conduct 

735.201     Gambling 

735  202    Safeguarding  the  examination 

process 
735  203    Conduct  prejudicial  to  the 

Covernrr.ent 


§  735^2    Safeguarding  the  examination 
process. 

(a)  An  em.ployee  shall  not,  either  for 
or  without  compensation,  engage  in 
teaching,  lectunng.  or  writing  for  the 
purpose  of  the  preparation  of  a  person 
or  class  of  persons  for  an  examination 
of  the  Office  of  Personnel  Management 
or  Board  of  Examiners  for  the  Foreign 
Service  that  depends  on  information 
obtained  as  a  result  of  the  employee's 
Government  employment. 

(b)  This  section  does  not  preclude  the 
preparation  described  in  paragraph  (a) 
of  this  section  if. 

(1)  The  information  upon  which  the 
preparation  is  based  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request;  or 

(2)  Such  preparation  is  authorized  in 
writing  by  the  Director  of  the  Office  of 
Personnel  Management  or  his  or  her 
designee,  or  by  the  Director  General  of 
the  Foreign  Service  of  his  or  her 
designee,  as  applicable. 

§  735.203    Conduct  prejudicial  to  the 
Government 

An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the 
Government. 

§  §  735.301  -735.306    [  Removed  1 

4.  Subpart  C,  consisting  of  §§  735.301 
through  735.306,  is  removed. 
)FR  Doc.  92-28879  Filed  11-27-92;  8:45  am] 

BILUNQ  COOC  6325-01-11 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

(Docket  No.  91-160-21 


Subpart  B-Standards  of  Conduct  Importation  of  Cherimoyas  From  Chile 


§735.201     Gambling. 

|d)  While  on  Government-owned  or 
leased  property  or  while  on  duty  for  the 
Government,  an  employee  shall  not 
conduct,  or  participate  in,  any  gambling 
activity  including  the  operation  of  a 
gambling  device,  conducting  a  lottery  or 
pool,  a  gam.e  for  money  or  property,  or 
selling  or  purchasing  a  num.bers  slip  or 
ticket. 

(b)  This  section  does  not  preclude 
activities 

(1)  Necessitated  by  an  employees 
official  duties,  or 

(2)  Under  section  7  of  Executive  Order 
12353  and  similar  agency-approved 

HCtlMtlPS. 


AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA, 
ACTION:  Final  rule. 


summary:  This  rule  amends  the  fruits 
and  vegetables  to  allow  the  importation 
of  cherimoyas  from  certain  provinces  of 
Chile,  subject  to  APHIS  inspection  and 
completion  of  either  an  APHIS 
prescribed  methyl  bromide  treatment  or 
an  APHIS  prescribed  soapy  water  and 
wax  treatment.  This  action  is  warranted 
because  there  is  no  significant  pest  r  sk 
associated  with  the  importation  of 
cherimoyas  from  Chile  under  these 
circumstances.  This  action  relieves 
restrictions  on  the  importation  of 
cherimoyas  from  Chile  without 
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presenting  a  significant  risk  of 
introducing  injurious  insects  into  the 
United  States. 

EFFECTIVE  DATE:  November  30, 1992. 
FOn  FURTHER  INFORMATIOM  COWTACn 
Mr.  Peter  M.  Grosser,  Senior  Operaticms 
Officer,  Port  Operations.  PPQ.  APHIS, 
USDA.  room  632,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
(301)  436-6799. 
SUPPt^MENTARV  INFORMATWN: 

Background 

The  Fruits  and  Vegetables  regulations. 
fontained  in  7  CFR  319.56  through 
3i9.56-«  (referred  to  below  as  the 
regulations),  prohibit  or  restrict  the 
importation  of  fruits  and  vegetables  into 
the  United  States  to  prevent  the 
introduction  and  dissemination  of 
injurious  insects  that  are  new  to  or  not 
widely  distributed  within  and 
throughout  the  United  States. 

Prior  to  the  effective  date  of  this  final 
rule,  the  regulations  in  9  319.56  did  not 
provide  for  the  importation  of 
cherimoyas  from  Chile.  Both  the  Chile 
f.iise  red  mite  of  grapes  [Brevipaipus 
chiit^nsis)  and  the  Mediterranean  fruit 
fly  (Medfly)  are  known  to  attack 
cherimoyas  in  Chile.  These  are 
considered  potentially  destructive  pests 
by  the  Animal  and  Plant  Health 
Inspection  Service  (AKflS),  and  neither 
pest  is  present  in  the  United  States. 

The  plant  protection  service  of  Chile 
(Servicio  Agricola  Y  Ganadero  (SAG)) 
rpqucsted  that  we  consider  allowing  the 
importation  of  cherimoyas  from  Chile.  In 
a  document  published  in  the  Federal 
Register  on  August  20  1992  (57  FR 
37732-37734,  Docket  No.  91-160-1),  we 
proposed  to  amend  the  regulations  to 
allow  cherimoyas  from  Chile  to  be 
imported  into  the  United  States  under 
cortam  conditions  to  prevent  the 
introduction  into  the  United  States  of 
the  Chile  false  red  mite  and  Medfly. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
September  21, 1992.  We  received  four 
commen's.  Two  comments  were  in  favor 
of  the  pioposed  rule.  The  other  two 
comments  are  discussed  below. 

One  commentor  requested  an 
fx  tension  of  the  comment  period  in 
order  to  determine  if  there  are  any  pests 
that  attack  cherimoyas  which  could 
threaten  limes  and  avocados  in  Florida. 
We  do  not  believe  that  further  pest  risk 
analysis  is  necessary.  Prior  to  the 
publication  of  the  proposed  rule,  APHIS 
conducted  a  pest  risk  analysis  and 
determined  that  only  the  Chile  false  red 
mite  of  grapes  and  the  Mediterranean 
fruit  fly  attack  cherimoyas  in  Chile. 
APHIS  believes  that  the  precautions  in 
the  proposed  rule  are  adequate  to 


prevent  the  introduction  of  these  pests 
into  the  United  States. 

One  commentor  did  not  object  to  the 
proposed  rule,  assuming  the  adoption  of 
the  following  suggestions:  (1)  The 
burden  of  treatment  of  the  cherimoyas 
should  be  in  Chile  and  not  be  an  option 
upon  arrival;  and  (2)  the  cherimoyas 
should  be  subject  to  inspection  by  Lhe 
U.S.  Department  of  Agriculture  before 
departure  from  Chile  and  again,  at  least 
intermittently,  upon  arrival  in  the  United 
States.  In  response  to  the  first 
suggestion:  It  is  our  understanding  that 
all  shipments  of  cherimoyas  will  be 
treated  and  precleared  in  Chile  before 
shipment  to  the  United  States. 
Treatment  and  preclearance  in  Chile 
will  speed  importation  of  the  fruit  for  the 
Chileans.  Also,  the  treatment  with  soapy 
water  and  wax  is  generally  the  preferred 
treatment  option,  and  is  not  available  at 
U.S.  ports.  However,  we  still  believe  it  is 
reasonable  to  allow  treatment  in  the 
U.S.  as  an  alternative,  in  the  event  that, 
for  some  reason,  the  fruit  cannot  be 
treated  in  Chile  (for  example,  if  the 
treatment  facilities  in  Chile 
malfunction).  Delaying  treatment  until 
the  cherimoyas  arrive  at  a  U.S.  port 
would  not  increase  the  risk  of 
introducing  the  Chile  false  red  mite  of 
grapes  into  the  United  States,  because 
precautions  are  taken  at  the  port  of 
arrival  in  the  U.S.  to  prevent  any  pests 
that  may  be  on  the  fruit  from  escaping 
before  treatment  is  applied.  In  response 
to  the  second  suggestion:  As  stated  in 
the  proposed  rule,  the  cherimoyas  from 
Chile  must  be  inspected  by  an  APHIS 
inspector,  either  in  Chile  or  at  the  port  of 
arrival  in  the  U.S.  APHIS  reserves  the 
right  to  reinspect  precleared  fruit  at  the 
port  of  arrival  in  accordance  with  the 
regulations  in  §  319.56-6.  We  believe 
this  amount  of  APHIS  oversight  is 
adequate  to  ensure  that  the  chenmoyas 
are  not  carrying  any  plant  pests  and  that 
the  cherimoyas  are  moving  in 
accordance  with  the  regulations.  For 
these  reasons,  we  are  not  making  any 
changes  to  the  regulations  based  on  this 
comment. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposal  and  in  this 
document,  we  are  adopting  the  proposal 
as  a  final  rule  without  change. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions,  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553.  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
rule  relieves  restrictions  on  the 
importation  of  cherimoyas  from  Chile. 
Immediate  implementation  of  this  rule  is 
necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 


restrictions  we  no  longer  find 
warranted.  The  shipping  season  for 
cherimoyas  from  Chile  is  in  progress. 
Making  this  rule  effective  immediately 
will  allow  interested  producers  and 
others  in  the  marketing  chain  to  benefit 
during  this  year's  shipping  season. 
Therefore,  the  Administrator  of  APHIS 
has  determined  that  this  rule  should  be 
effective  upon  publication  in  the  Federal 
Register. 

Executive  Order  12291  and  Regulator)' 
Flexibilty  Act 

This  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  bepri 
detennined  that  this  rule  w;ll  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  the  United  States,  chenmoyas  are 
grown  almost  entirely  in  Southern 
California.  The  season  for  chen.moyas 
grown  in  the  United  States  begins  in 
mid-November  and  ends  in  May  or  J'jne. 
The  growing/shipping  season  for 
cherimoyas  from  Chile  is  September 
through  November.  The  mature  fraits 
are  picked  as  they  become  ripe  and 
must  reach  consumers  within  2  weeks  of 
harvest,  as  they  are  perishable. 

The  short-term  impact  on  U.S. 
consumers  and  producers  of  importing 
cherimoyas  from  Chile  will  depend  on 
the  marketing  strategy  pursued  by  the 
Chilean  importers.  If  large  quantities  of 
fruits  are  imported  at  once,  prices  could 
fall  slightly  for  domestic  growers, 
packers,  and  consumers.  If  impoiters 
test  the  U.S.  market  by  first  shipping 
mod^^rate  quantities,  then  the  i.Tipact  on 
prices  will  be  even  less  severe.  In  any 
event,  the  decline  in  prices  will  not  be 
long-lasting  because:  (1)  The  supply  of 
imports  will  overlap  by  a  month  at  most 
with  domestically-produced  fruits;  fend 
(2)  cherimoyas  cannot  be  stored  for  an 
extended  length  of  time. 

The  longer  term  impact  for  U.S. 
producers  and  packers  will  be 
beneficial.  Imports  will  bring 
cherimoyas  on  the  U.S.  market  2  months 
ahead  of  the  domestic  season,  thereby 
engendering  increased  demand.  This 
increased  demand  could  result  in 
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increased  prices  for  the  producers  when 
the  U.S.  crop  reaches  the  market 

Substitute  fruits  whose  markets  might 
be  affected  by  the  importation  of 
cherimoyas  would  likely  be  other  exotic 
species,  such  as  sugar  apples  and 
atemovas  (a  cherimoya-sugar  apple 
hybrid).  However,  the  sugar  apple  and 
atemoya  markets  are  small,  and 
consumption  is  almost  entirely  within 
Florida  and  Hawaii  where  they  are 
grown 

Under  these  circumstances,  the 
Administrator  of  the  Anima!  and  Plant 
Health  Inspec'ion  Service  has 
determined  that  this  action  will  not  hai.e 
a  Significant  economic  impact  on  a 
subs'antial  number  of  sm^U  entities. 

Executive  Order  12778 

This  tlnal  rule  will  allow  cherimoyas 
to  be  imported  into  the  United  States 
from,  certain  provinces  of  Chile  State 
and  local  laws,  regulations,  and  policies 
regarding  chenmo\as  imported  under 
this  rule  will  be  preempted  while  the 
fruit  is  m  foreign  commerce.  Fresh 
cherimoyas  are  generally  imported  for 
immediate  distribution  and  sale  to  the 
consuming  public,  and  will  remain  in 
foreign  commerce  until  sold  to  the 
ultimate  consumer  No  retroactive  effect 
will  be  given  to  this  rjle.  and  this  rule 
will  not  require  administrative 
proceedings  befo'-e  parties  may  file  suit 
in  court 
National  Environmental  Policy  Act 

An  environm.ental  assessment  and 
finding  of  no  significant  im.pact  have 
been  prepared  for  this  rule  The 
assessment  provides  a  basis  for  the 
corxlusion  that  the  importation  of 
cherimoyas  under  the  conditions 
specified  in  this  rule  will  not  present  a 
risk  of  mtroducir.s  or  disseminating 
plant  pests  and  will  not  have  a 
significant  impact  on  the  quaiitv  of  the 
hum.an  environment.  Based  on  the 
finding  of  no  significant  impact,  the 
Adm.inistrator,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
an  environmental  im.pact  statement 
need  no?  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  wth  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NTIPA)  (42  U  S  C.  4321  et  seq).  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEP.A  (40 
CFR  parts  1500-1508).  (3)  USDA 
Regulations  Implementing  NEPA  ('  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28,  1979,  and  44  FR  51272-51274, 
August  31.  1979) 


Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141  South 
Building,  14th  Street  and  Independence 
.Avenue  SW  ,  Washington,  DC,  between 
8am  and  4  30  p  m.,  Monday  through 
Friday,  except  holidays  In  addition, 
copies  may  be  obtained  by  writing  to 
the  individual  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

Paperwork  Reduction  Act 

This  rule  contains  nt)  new  information 
collection  or  recordkeeping 
requirem.en-s  under  the  Paperv  ork 
Reduction  Act  of  198U  (44  US  C.  3501  et 
seq] 

List  of  Subjects  in  7  CFR  Pari  319 

Bees.  Coffee.  Cotton,  Fruits,  1  ione\ 
Imports.  Nursery  stock.  Plant  diseases 
and  pests  Quarantine.  Reporting  and 
recordkeeping  requirements.  Rice. 
Vegetables 

Accordingly,  the  regulati'jns  in  7  CFR 
part  319  are  amended  to  read  as  •■ollows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1  The  authority  citation  fur  part  319 
continues  to  read  as  follows. 

Authority: :-  U  SC  150dd.  150ee  l^^iff.  151- 
167;  21  U.S.C  136a:  7  CFR  2.17,  2  51   and 
371  2(c),  unless  otherwise  noted 

2.  In  Subpart— Fruits  and  Vegetables 
to  Part  319,  a  new  §  319  56-2z  is  added 
to  read  as  follows: 

§  319.56-22  Administrative  instructions 
govemlnfl  the  entry  of  cherimoyas  from 
Chile. 

Cherimoyas  may  be  imported  into  the 
United  States  from  Chile  only  under  the 
following  conditions: 

(a)  Trectrrent.  The  cherimoyas  must 
be  treated,  under  the  supervision  of  an 
inspector,  either  in  Chile  or  in  the  United 
States,  for  the  Chile  false  red  mite  of 
grapes  [Brev.palpus  chiler.sis]  in 
accordance  with  one  of  the  following 
procedures 

(1)  Funugation  The  cherimoyas  must 
be  fumigated  with  methyl  brom.ide  at 
normal  atmospheric  pressure.  The 
fumigation  must  be  done  in  a  fumigation 
chamber  that  has  been  approved  for  that 
purpose  by  the  Animal  and  Plant  Health 
Inspection  Service,  or  under  tarpaulins, 
according  to  the  schedule  below.  The 
treatment  period  must  be  2  hours. 


Tempefalu'e  (  F ) 


Dosage- 
pounds 

of  metiiy' 

brorrwOe 

per  1 ,000 

cu  tt 


80-89  (incKjSivel 
70-79  (inclusivei 
60-69  (inclusive) 
50-59  (inclusive) 


1'j 
2 

2"-.' 
3 


(2)  Soapy  water  end  wax.  The 
cherim.oyas  m.ust  be  immersed  in  a 
soapv  water  bath  consisting  of  1  part 
soap  solution  (such  as  Deterfrut)  to  3,000 
parts  Writer  for  a  minimum  of  20 
seconds,  followed  by  a  pressure  shower 
rinse  to  remove  soapy  excess,  and  then 
followed  by  immersion  for  a  minimum  of 
20  seconds  in  an  undiluted  wax  coating 
(such  as  lohnson  Wax  Pnm.afresh  31 
Kosher  fruit  coating). 

(bj  APHIS  inspection  Cherimoyas 
from  Chile  are  subject  to  inspection 
under  the  direction  of  an  inspector. 
either  in  Chile  or  at  the  port  of  arrival  in 
the  United  States.  Imported  cherimoyas 
inspected  in  Chile  are  subject  to 
reinspection  at  the  port  of  arrival  as 
provided  for  in  §  319.56-6. 

(c)  Trust  Fund  Agreement. 
Cherimoyas  that  are  treated  or 
inspected  in  Chile  may  be  imported  into 
the  United  States  only  if  the  plant 
protection  service  of  Chile  (Servicio 
Agricola  Y  Ganadero,  referred  to  in  this 
section  as  SAG)  has  entered  into  a  trust 
fund  agreement  with  APHIS.  This 
agreement  requires  SAG  to  pay  in 
advance  of  each  shipping  season  all 
costs  that  APHIS  estimates  it  will  incur 
in  providing  inspection  services  in  Chile 
during  that  shipping  season.  These  costs 
include  administrative  expenses  and  all 
salaries  (including  overtime  and  the 
Federal  share  of  employee  benefits), 
travel  expenses  (including  per  diem 
expenses),  and  other  incidental 
expenses  incurred  by  APHIS  in 
performing  these  services.  The 
agreement  requires  SAG  to  deposit  a 
certified  or  cashiers  check  with  .APHIS 
for  the  amount  of  these  costs,  as 
estim.ated  by  APHIS.  If  the  deposit  is  not 
sufficient  tomeet  all  costs  incurred  by 
APHIS,  the  agreement  further  requires 
SAG  to  deposit  with  APHIS  a  certified 
or  cashier's  check  for  the  amount  of  the 
remaining  costs,  as  determined  by 
APHIS,  before  any  more  cherimoyas 
will  be  treated  or  inspected  in  Chile. 
.After  a  final  audit  at  the  conclusions  of 
each  shipping  season,  any  overpayment 
of  funds  would  be  returned  to  SAG,  or 
held  on  account  until  needed,  at  SAG's 
option. 

(d)  Costs  for  services  in  the  United 
States.  All  costs  of  treatment  and 
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required  safeguards  and  supervision, 
other  than  the  services  of  the 
supervising  inspector  during  regularly 
assigned  hours  of  duty  and  at  the  usual 
place  of  duty,  shall  be  borne  by  the 
owner  of  the  fruits  or  a  representative  of 
the  owner. 

(e)  Limitation  of  origin.  The 
cherimoyas  must  have  been  grown  in  a 
province  of  Chile  that  is  free  from  the 
.Mediterranean  fruit  fly  (see  §  319.56- 

2(j)). 

(f)  Ports  of  entry.  Cherimoyas  from 
Chile  may  be  imported  through  all  ports 
staffed  by  an  inspector.' 

(g)  Department  not  responsible  for 
damage.  The  treatments  prescribed  in 
paragraph  (a)  of  this  section  are  judged 
from  experimental  tests  to  be  safe  for 
use  with  cherimoyas  from  Chile. 
However,  the  Department  assumes  no 
responsibility  for  any  damage  sustained 
ihrough  or  in  the  course  of  such 
ireatment  or  by  compliance  with 
requirements  under  paragraph  (a)  of  this 
section. 

Done  in  Washington,  DC.  this  23rd  day  of 
November  1992 
Lonnie  J.  KLag, 

.•'.(  /.'PC  AJniinistrctur,  Animal  and  Plant 

Health  Inspection  Service. 

|FR  Doc.  92-28698  filed  11-27-92;  8:45  am] 

BtLUNG  CODE  3410-34-M 


Federal  Crop  Insurance  Corporation 
7  CFR  Part  400 

General  Administrative  Regulations; 
Mutual  Consent  Cancellation  Criteria 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Administrative  Regulations  effective  for 
iru;  1993  crop  year  only,  to  provide  for 
mutual  consent  cancellation  of  crop 
insurnnce  contracts  which  were 
obtained  in  the  belief  that  it  was  a 
requirement  for  disaster  payment 
eligibility  under  the  provisions  of  the 
Food,  .Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Pub.  L.  101-124)  and 
the  Dire  Emergency  Supplemental 
-Appropriations  Act  of  1992  (Pub.  L.  102- 
229). 

EFFECTIVE  DATE:  October  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 


'  Information  concerning  ports  staffed  by 
insperlors  may  be  obtained  by  contacting  the 
.Administrator,  c/o  Port  Operations,  PPQ.  APHIS, 
USDA.  Federal  Building.  6505  Belcrest  Road, 
Hyattsville.MD  20782. 


Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  254-8314. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
the  regulations  affected  by  this  rule 
under  those  procedures.  The  sunset 
review  date  established  for  these 
regulations  is  October  1, 1997. 

James  E.  Cason,  Manager,  FCIC,  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  m: 
(a)  An  annual  effect  on  the  econor-.y  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

James  E.  Cason  also  certifies  that  this 
action  will  not  increase  the  federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons.  The 
action  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  served  by  this  totally 
voluntary  crop  insurance  program 
because  this  action  does  not  require 
significant  actions  on  the  part  of  the 
enterprise.  This  action  imposes  no 
additional  burden  on  the  insured  farmer. 
does  not  require  participation  in  the 
program,  or  increase  what  is  currently 
paid  to  gain  insurance  protection. 
Further,  this  action  requires  of  the 
reinsured  company  or  sales  and  service 
contractor  what  is  considered  ncmal 
and  customary  in  the  ordinary  conduct 
of  business.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  and  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 


Elnvironmental  Im:pact  Statement  is 
needed. 

FCIC  will  allow  certain  1993  crop 
insurance  policies  to  be  cancelled  when 
producers  have  applied  for  crop 
insurance  believing  that  they  were 
required  to  obtain  crop  insurance  in 
order  to  participate  in  the  Commodity 
Credit  Corporation  disaster  paj-ment 
program  but  subsequently  determine 
that  crop  insurance  was  not  a 
prerequisite.  FCIC  will  require  its  agents 
and  private  sector  crop  insurance 
com.panies  to  enter  into  mutual  consent 
cancellations  of  the  crop  insurance 
contract  under  the  certain  conditions. 
This  cancellation  procedure  is  designed 
to  provide  relief  for  those  producers 
who  agreed  to  obtain  crop  insurance  fo.' 
1993  under  the  mistaken  belief  that 
situation  did  not  qualify  them  for 
exemption  under  section  2247.  Due  to 
time  constraints  in  signing  up  for 
disaster  assistance,  good  cause  is  s.^icwn 
for  expedited  review  and  publication  of 
this  rule. 

James  E.  Cason,  Manager,  has 
determined  that  this  mutual  consent 
provision  for  cancellation  of  insurance 
under  certain  circumstances  should  be 
implemented  as  quickly  as  possible  to 
respond  to  the  needs  of  the  affected 
policyholders. 

This  rule  will  be  scheduled  for  review 
so  that  any  amendment  made  necessary 
by  such  public  comment  may  be 
published  as  quickly  as  possible. 

Written  comments  received  pursuant 
to  this  rule  will  be  made  available  for 
public  inspection  and  copying  m  suite 
590,  2101  L  Street  NW.,  Washing'on  DC 
during  regular  business  hours,  Monday 
t^irough  Friday. 

List  of  Subjects  in  7  CFR  Part  400 

Genera!  administrative  regulations; 
Crop  insurance.  Mutual  consent 
cancellations  criteria. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
.Act.  as  a.mended  (7  U.S.C.  1501  et  seq.) 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  General 
Administrative  Regulations  (7  CFR  part 
400)  effective  for  the  1993  crop  year  on!> 
as  follows: 

1.  The  authority  citation  for  7  CFR 
part  400  continues  to  read  as  follows; 

Authority:  7  U.S.C.  1506, 1518. 

2.  7  CFR  part  400  is  amended  by 
adding  subpart  C  to  read  as  follows: 
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PART400-OENEAAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  C—0«n«r«i  Admtntstrativ* 
WaiMlaMim;  WhHual  Con— wt  Canc«<Urtk>r 

400.27  Applicability. 

400.28  Mutual  consent  critena 
400.2«    OMB  ctJtrtTol  numbers 
40030-400.36     tR«»«Tvedl 

Subpvl  C— Ganerai  AdminMrattva 
Ragutatlona;  MubMl  ConaMrt 


S§  40(UO-400.»6    IRt—nna] 

Done  in  Wasliingtofi.  DC.  on  October  13. 

1992 

]ane  .V  Wittineyer, 

Deputy  Manager  Federal  Crop  Insurance 

Corporation 

JFR  Doc  92-28988  Filed  11-27-92.  8  45  am] 

B4UJNO  CODE  MUHM-M 


UMI 


§400.27    AppOc^bAlty. 

NotwrtkaUndmg  iny  provisions  of  the 
crop  tnwraaoe  policy  to  the  contrary, 
the  imitual  cooaent  provision  contained 
herein  ahall  be  applicable  to  all  new 
crop  tsaurance  poiiciefl  issued  by  the 
Corporatioo  (7  CFR  part  401  ef  sec?  J,  or 
by  a  company  remaured  by  the 
corporation,  effective  for  the  1993  crop 
year  only  if  thoae  poiicie*  meet  the 
reqttireaeoU  of  S  400.28  of  this  part  and 
if  the  crop  ioMtred  is  the  came  as  the 
crop  for  which  a  disaster  payment 
application  (CCC  441)  was  filed  for  the 
1992  crop  year. 

§400.2B   Mutual  conaant  crtterla. 

(a)  An  insured  may  request  policy 
cancellatioo  for  the  crop  for  which  the 
insured  Hied  a  CCC  441  for  the  1992  crop 
year  if  written  documentation  is 
provided,  signed  by  an  authorized  ASCS 
official,  certifying  the  cancellation  is 
based  on  one  of  the  following 
conditions: 

(1)  insurance  was  not  a  condition  of 
eligibility  for  disaster  payment,  based 
on  one  or  more  of  the  statutory  criteria; 
or 

(21  the  producer  withdrew  his 
application  for  disaster  payments  with 
prejudice  or  it  was  rejected  by 
Commodity  Credit  Corporation, 

(b)  Cancellation  requests  must  be 
received  in  writing  no  later  than  three 
weeks  after  the  date: 

(1)  the  disaster  payment  check  is 
issued;  or 

(2)  the  producer  is  notified  that  an 
apphcalion  for  disaster  payment  has 
been  rejected;  ot 

(3)  the  producer  withdraws  from  the 
disaster  payment  program. 

(cj  Cany  over  policies  and  crop 
insurance  applications  dated  before 
September  2. 1992  are  not  eligible  for 
mutual  consent  cancellations. 

§  400.29    OMB  control  nurnt>«r«. 

Office  of  Management  and  Budget 
control  nunahers  {OMB)  are  contained  in 
the  subpart  H  to  part  400  in  Utle  7  CFR. 


Federal  Grain  Inspectton  Service 

7  CFR  Part  800 

General  Regutations:  EUminabon  at 
Mandatory  flepoiiint  Beqolreineirta 

agency:  Federal  Grain  Inspection 
Service,  USDA 
ACTION:  Final  rule. 


SUMMART:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  amending  the 
regulations  wnder  the  United  States 
Grain  Standards  Act  (USGSA)  to 
discontinue  the  mandatory  reporting 
requirements  for  die  individual 
components  broken  com  (BC),  broken 
kernels  (BN),  and  foreign  material  (FMl 
on  each  certificate  for  grade 
representing  nonexpert  inspections  of 
com  and  aorgtHun.  This  information  will 
continue  to  be  available  on  a  request 
basis 

EFFECTIVE  OATt:  December  30. 1992. 
FOR  FUimtER  INFORMATION  CONTACT 
George  WoUam.  FGIS,  USDA,  Room 
0632  South  Building.  Box  96454, 
Washington,  DC  20090-6454,  telephone 
(202)  720-0292,  FAX  (202)  72t>-4628. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  122B1 

This  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  critena  for  a  major  regulation 
established  in  the  Order. 

Executive  Order  12778 

This  final  lule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  The 
United  States  Grain  Standards  Act 
provides  in  section  B7g  that  no  State  or 
subdiviBjon  may  require  or  impose  any 
requirements  or  reitnctions  concerning 
the  inspection,  weighing,  or  description 
of  gram  under  the  Act.  OtheiT^vise.  this 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
cociflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  proviwons  of  this  rule 


Regulatory  flexibtlity  Act  Certificalion 

John  C.  Foltz,  Administrator,  FGIS, 
has  determined  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  tn  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  most 
users  of  the  official  inspection  and 
weighing  services  and  those  entities  that 
perform  those  services  do  not  meet  the 
requirements  for  small  entities. 

Inf orniatioo  Collection  and 
Recordkeeping  Requkements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C,  chapter 
35).  the  information  collection 
requirements  contained  in  the  rule  being 
amended  have  been  previously 
approved  by  OMB  under  control  number 
0580-0013. 

Final  Action 

On  March  23. 1990.  FGIS  proposed  in 
the  Federal  Register  (55  FR  10784)  to 
revise  the  regulations  under  the  USGSA 
by  ehminating  the  mandatory  reporting 
requirement  for  the  individual 
components,  BC.  BN,  and  FM  on  each 
certificate  for  grade  representing 
nonexpert  inspections  of  com  and 
sorghum.  Upon  request,  however,  the 
information  would  continue  to  be 
reported  in  order  to  satisfy  market 
information  needs. 

FGIS  received  a  total  of  5  comments 
during  the  60  day  comment  period:  2 
from  official  inspection  agencies:  2  from 
university  prtrfesaors;  and  1  from  a  trade 
association.  Three  commentors 
supported  the  proposal  in  total.  The  two 
remaining  commentors,  while  not 
entirely  opposed  to  the  proposal, 
expressed  concern  with  its  timing  and 
the  potential  impact  such  a  change 
would  have  on  the  ongoing  BCFM  study 
that  is  being  jointly  conducted  by  the 
University  of  Illinois  and  Iowa  State 
University. 

One  official  inspection  agcnry  who 
supported  the  proposal  drscribed  the 
reporting  requirement  as  time 
consuming  and  costly.  In  addition,  the 
commentor  stated  that  other  official 
personnel  would  be  pleased  if  the 
requirement  was  eliminated.  A  second 
inspection  agency  representative 
commented  that  since  the  reporting 
requirement  was  implemented,  their 
agency  has  graded  approximately  15,000 
corn  samples.  Only  one  request  has 
been  received  for  information 
concerning  the  individual  component  BC 
and  FM  A  major  grain  trade  association 
also  commented  in  favor  of  FGIS' 
proposal  to  eliminate  the  reporting 
requirement. 
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The  two  commentors  who  expressed 
concerns  regarding  the  proposal 
indicated  that  this  action  could  be 
interpreted  as  a  conclusion  in  advance 
of  the  BCFM  study  results  and  could 
possibly  be  construed  as  a  preformed 
position  about  the  BCFM  study.  Both 
commentors  suggested  that  FGIS  delay 
the  decision  to  eliminate  the  reporting 
requirement  until  after  the  BCFM  study 
is  completed.  FGIS  disagrees  with  these 
comments  and  believes  the  reporting 
requirement  to  be  an  issue  essentially 
distinct  from  the  BCFM  study. 

One  of  the  principle  objectives  for 
providing  the  individual  component 
results  on  the  certificate  was  to  inform 
the  corn  and  sorghum  induq^  as  to  the 
level  of  FM  currently  in  BC^  and 
BNFM.  It  was  anticipated  that  this 
information  would  facilitate  grain 
marketing  because  grain  merchants 
could  base  pricing  and  quality 
requirements  on  the  actual  amount  of 
FM.  Since  implementation,  the  available 
information  indicates  that  the  market 
has  not  used  the  component  information 
(BC,  BN,  and  FM)  for  merchandising. 
Price  adjustments  are  generally  based 
on  the  present  factor  information  (BCFM 
or  BNFM).  not  the  results  of  the 
individual  components.  Accordingly, 
FGIS  believes  that  this  requirement  does 
not  facilitate  the  marketing  of  grain  and 
is  not  needed. 

While  FGIS  intends  to  discontinue  the 
mandatory  reporting  of  the  individual 
components  BC,  BN,  and  FM  on  each 
certificate  for  grade  representing 
nonexpert  inspections  of  com  and 
sorghum,  individual  BC,  BN,  and  FM 
information  will  continue  to  be  available 
upon  the  request  of  an  applicant  for 
inspection. 

FGIS  is  eliminating  the  mandatory  BC, 
BN,  and  F\i  reporting  requirement  by 
deleting  paragraph  (b)  of  section  800.162 
and  redesignating  and  revising 
paragraph  (c)  of  that  section.  Also, 
conforming  and  clarifying  changes  are 
made  to  that  section.  Under  section 
800.162(a)(7).  this  information  will  be 
reported  on  a  request  basis  for 
nonexpert  inspection  of  com  and 
sorghum. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Grain. 

PART  800— GENERAL  REGULATIONS 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  800  is  amended  as 
follows: 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L.  94-582.  90  Stat.  2867,  as 
.imended.  (7  U.S.C.  71  et  seq.). 


2.  Section  800.162(b)  is  removed:  and 
paragraph  (c)  is  redesignated  as 
paragraph  (b)  and  revised  to  read  as 
follows: 

§  800.162    Certification  of  grade;  special 
requtrements. 

«        •        •        «        * 

(b)  Cargo  shipments.  Each  official 
certificate  for  grade  representing  a  cargo 
shipment  shall  show,  in  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  the  results  of  all  official  grade 
factors  defined  in  the  Official  United 
States  Standards  for  Grain  for  the  type 
of  grain  being  inspected. 

Dated:  November  3. 1992. 
lohn  C.  Foltz, 
Administrator 

[FR  Doc.  92-28900  Filed  11-27-92;  8:45  am) 
BILUNG  CODE  3410-€N-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 
[Docliet  No.  92-101-2] 

Tuberculosis  In  Cattle  and  Bison;  State 
Designations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final. 

SUMMARY:  We  are  affirming  as  final  and 
without  change  an  interim  rule  that 
amended  the  regulations  concerning  the 
interstate  movement  of  cattle  and  bison 
because  of  tuberculosis  by  lowering  the 
designation  of  Pennsylvania  from  an 
accredited-free  State  to  a  modified 
accredited  State.  We  have  determined 
that  Pennsylvania  no  longer  meets  the 
criteria  for  designation  as  an  accredited- 
free  State  but  meets  the  criteria  for 
designation  as  a  modified  accredited 
State.  The  interim  rule  was  necessary  to 
prevent  the  spread  of  tuberculosis  in 
cattle  and  bison. 

EFFECTIVE  DATE:  December  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian.  Cattle  Diseases  and 
Surveillance  Staff,  VS.  APHIS.  USDA, 
room  729,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  (301)  436- 
8715. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
August  20, 1992  (57  FR  37686-37687. 
Docket  No.  92-101-1),  we  amended  the 
tuberculosis  regulations  in  9  CFR  part  77 


by  removing  Pennsylvania  from  the  list 
of  accredited-free  States  in  §  77.1  and 
adding  it  to  the  list  of  modified 
accredited  States  in  that  section. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
October  19, 1992.  We  did  not  receive 
any  comments.  The  facts  presented  in 
the  interim  rule  still  provide  a  basis  for 
the  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim  rule 
concerning  Executive  Orders  12291, 
12372,  and  12778.  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases,  Bison,  Cattle, 
Reporting  and  recordkeeping 
requirements.  Transportation, 
Tuberculosis. 

PART  77— TUBERCULOSIS 

Acordingly,  we  are  adopting  as  a  final 
rule,  without  change,  the  interim  rule 
that  amended  9  CFR  77.1  and  that  was 
published  at  57  FR  37686-37687  on 
August  20, 1992. 

Authority:  21  U.S.C.  111.  114.  114a,  115-117, 
120,  121.  134b.  134f;  7  CFR  2.17,  2.51,  and 
371  2(d). 

Done  in  Washington,  DC,  this  23rd  day  of 
.November  1992. 
Lonnie  J.  King, 

Acting  Administrator.  Animol  and  Plant 
Health  inspection  Ser.-ice. 
[FR  Doc.  92-28896  Filed  11-27-92;  845  am] 

BILLING  CODE  3410-34-U 


9  CFR  Part  78 

(Docket  No.  92-10S-2) 

Brucellosis  In  Cattle;  State  and  Area 
Classifications 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rale  as 
final. 

SUMMARY:  We  are  affirming  as  final  and 
without  change  an  interim  rule  that 
amended  the  regulations  concerning  the 
interstate  movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  Illinois  and  Indiana 
from  Class  A  to  Class  Free.  We  have 
determined  that  Illinois  and  Indiana 
meet  the  standards  for  Class  Free  slarjs. 
The  interim  rule  was  necessary  to 
relieve  certain  restrictions  on  the 


S6440      Federal  Register  / 


Vol.  57,  No.  230  /  Monday,  November  30,  1992  /  Rules  and  Regulations 


UMI 


interstate  movement  of  cattle  from  both 

States. 

EFFECnvi  OATK  December  30,  1992 

FOR  FURTHER  IMF ORM-ATION  COMTACT 

Dr.  Mjchael  J.  Gilsdorf,  Senior  Staff 

Veterinanan,  Cattle  Diseases  and 

Surveillance  Staff.  VS,  APHIS,  USDA. 

room  729,  Federal  Building.  6505  Belcrest 

Road.  Hyattsville.  MD  20782,  (301)  436- 

4918. 

SUPM^MCNTAHV  INFOflMATION: 

BatJcgTOUod 

In  ffn  interim  rule  effective  and 
published  in  the  Federal  Register  on 
August  20,  1992  (57  FR  3768:'-37688. 
Docket  No.  92-105-1],  we  amended  the 
brucellosis  regulations  in  9  CFR  part  78 
by  removing  Illinois  and  Indiana  from 
the  list  of  Qass  A  States  in  §  78.41(bl 
and  adding  them  to  the  list  of  Class  Free 
States  in  §  78.41(a). 

Comments  on  the  intenm  rule  were 
required  to  be  received  on  or  before 
October  19,  1992.  We  did  not  receive 
any  comment!.  The  facts  presented  in 
the  interim  rule  still  provide  a  basis  for 
the  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim  rule 
concerning  Executive  Orders  12291. 
12372,  and  12778,  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison.  Cattle.  Hogs. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation, 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  intenm 
rule  that  amended  9  CFR  78  41  and  that 
was  published  at  57  FR  37687-3:'688  on 
August  20.  1992. 

Authority  21  U  SC  lll-lUo-l  :14«  US 
117.  120  in  123-i:».  134h  134f  "  CFR  2  1" 
2.S1.  and  371  2(d) 

Done  in  Washington.  DC.  this  23rd  day  of 
November  1992. 

Lonnie  ).  King, 

Ac!:ng  Administrator  Animal  end  Plant 
Heoith  Inspection  Ser%:ce 

(FR  Doc  92-28897  Filed  11-27-92  8  45  am] 

BtLUtM  CODE  M««-J4-M 


Food  Safety  and  Inspection  Service 

9  CFR  Part  318 

(Docket  No.  B9-025F1 
RIN  05S3-AA43 

Additional  Curing  Methods  for 
Destroying  Trtc»>loaa;  Correction 

AOENCY:  Food  Safety  and  Inspection 

Service.  USDA. 

ACnOM:  Final  rule,  correction. 


summary:  The  Food  Safety  and 
Inspection  Service  i5  correcting  an  error 
in  Its  final  regulation  for  additional 
curing  methods  for  destroying  trichinae, 
which  was  published  on  Monday,  lune 
22.  1992  (57  FR  27870) 
EFFCCTTVC  OATH:  |uly  22.  1992. 
FOR  FURTHER  INFORMATION  COMTACT: 
Alfred  Liepold.  Acting  Director. 
Processed  Products  Inspection  Division, 
Science  &  Technology.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250  (202) 
720-3840. 

SUPPLEMENTARY  INFORMATION:  On  June 
22.  1992.  the  Food  Safety  and  Inspection 
Service  published  a  final  rule  (57  FR 
27870)  which  amended  §  18.10  of  the 
Federal  meat  inspection  regulations  (9 
CPTi  318.10)  that  prescribes  the 
treatment  of  pork  and  products 
containing  pork  to  destroy  trichinae. 
There  is  an  errur  that  will  be  corrected 
as  follows: 

On  j>age  27876.  in  the  second  column, 
section  318.10|c)(3|(i)  Method  No  5(C](i). 
•  One  sample  shall  be  taken  for  each  5  or 
more  hams;'  is  corrected  to  read  "One 
sample  shall  be  taken  from  each  of  5  or 
more  hams;" 

Dated  November  23.  1992. 
H.  Ru8S«n  Cross, 

Adnutv.ilrcti"-  Food  Safety  and  Inspectjon 
Senice 

[FR  Doc  92-28M39  Filed  11-27-92.  8  45  am] 
BHJJftC  COOE  S410-OM-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  1024 

Financial  Assistance  Appeals  Board; 
Procedures  for  Financial  Assistance 
Appeals 

agency:  Department  of  Energy 
Financial  Assistance  Appeals  Board. 
ACTION:  Final  rule 


summary:  The  Department  of  Energy 
Financial  A8sistarK;e  Appeals  Board 
today  publishes  a  final  rule  amending  its 
Rules  of  Procedure  codified  at  10  CFR 
part  1024  The  rule  corrects  an 


inconsistency  in  the  time  specified  for 
filing  notices  of  appeal  by  conforming 
the  language  in  10  CFR  1024.3(c)  with 
that  of  1024.4  Rule  1(a).  The  change 
makes  it  dear  that  a  notice  of  appeal 
must  be  filed  within  60  days  after 
"receipt"  of  a  final  decision. 

EFFECTIVE  DATE  This  rule  will  take 

effect  on  December  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT  C 

loseph  Carroll.  Department  of  Energy. 
Financial  Assistance  Appeals  Board 
(BC-1),  room  1006.  Webb  Building.  4040 
N.  Fairfax  Drive,  Arlington,  VA  22203. 
(703)  235-2700. 
SUPPLEMENTARY  INFORMATION: 

I  Analysis  ofrinal  Rule 
A  Background 

B  Discussion  of  Public  Comments 

II  Procedural  Requirements 

A  Review  Under  Executive  Order  12291 
B  Review  Under  Regulatory  Flexibility  Act 

C.  Review  Under  Paperwork  Reduction  Act 

D.  Re\new  Under  National  Environmental 
Policy  Act 

E.  Review  Under  Executive  Order  12612 

I.  Analysis  of  Final  Rule 

A.  Background 

The  rule  is  a  technical  amendment 
which  corrects  a  prior  inconsistency 
between  two  provisions  of  the  rules  of 
procedure  governing  the  filing  of  notices 
of  appeal  before  the  Energy  Financial 
Assistance  Appeals  Board.  One 
provision,  10  CFR  1024.3(c],  provided 
that  a  financial  assistance  recipient 
must  appeal  within  60  days  after 
"issuance"  of  a  final  decision.  The  other 
pro\ision,  10  CFR  1024.4- Rule  1(a). 
required  that  a  notice  of  appeal  be  filed 
with  the  Board  within  60  days  after 
"receipt"  of  a  final  decision.  The  rule 
resolves  the  inconsistency  by 
conforming  10  CFR  1024.3(c)  with  10 
CFR  1024.4  Rule  l(a],  thus  providing  in 
both  sections  that  a  notice  of  appeal 
must  be  filed  within  60  days  after 
receipt  of  a  final  decision. 

B  Discussion  of  Public  Comments 

Only  one  entity,  the  U.S.  Small 
Business  Administration  (SBA), 
submitted  comments  in  response  to  the 
publication  of  the  proposed  rule.  The 
SBA's  comments  did  not  address  the 
substantive  merits  of  the  proposed  rule, 
but  were  strictly  limited  to  perceived 
procedural  inadequacies  in  the  Notice  of 
Proposed  Rulemaking  (NOPR)  published 
in  the  Federal  Register  on  January  29, 
.     1992  (57  FR  3364]. 

The  SBA  maintains  that  the  NOFR  aid 
not  comply  with  the  requirements  of  the 
Regulatory  Rexibility  Act  (RFA)  in  two 
respects:  (1)  Certification  that  the 
proposed  rule  will  not  significantly 
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impact  substantial  numbers  of  small 
entities  was  not  made  specifically  by 
the  Secretary,  and  (2)  the  reasoning 
behind  the  certification  was  not 
explicitly  stated. 

With  regard  to  the  SBA's  first 
comment,  the  Secretary's  duty  to  certify 
under  the  RFA  is  a  delegable  duty;  he 
need  not  personally  certify  every  NOPR 
and  Hnal  rule  that  is  promulgated,  but 
may,  as  is  the  case  here,  delegate  his 
authority  to  certify  to  others.  See  42 
U.S.C.  7252.  It  is  true  that  in  the  NOPR 
the  precise  word  "certify"  was  not  used. 
This  oversight  has  been  remedied  in  this 
final  rule. 

As  to  the  second  comment,  this  final 
rule  contains  a  brief  explanation  of  the 
reasoning  relied  upon  in  reaching  the 
decision  to  certify. 

II.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

This  Executive  Order,  entitled 
"Federal  Regulations,"  requires  that  a 
regulatory  impact  analysis  be  prepared 
pnor  to  the  promulgation  of  a  "major 
rule."  The  DOE  has  concluded  that  this 
action  is  not  a  "major  rule"  because  its 
promulgation  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
industries  to  compete  in  domestic  or 
export  markets. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980. 
Public  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  is  merely  a  technical 
amendment  which  corrects  a  prior 
inconsistency  within  the  Board's 
procedural  rules.  Any  marginal  impact 
on  small  entities  would  be  a  favorable 
one  since  the  rule  makes  clear  that 
financial  assistance  recipients  have  60 
days  from  the  receipt  (not  from  the 
issuance)  of  a  final  decision  within 
which  to  file  an  appeal.  The  DOE 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities; 
therefore,  no  regulatory  flexibility 
malysis  has  been  prepared. 


C.  RevieH'  Under  the  Paperwork 
Reduction  Act 

The  DOE  has  determined  that  this 
final  rule  is  exempt  from  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501.  et 
seq.)  by  virtue  of  44  U.S.C.  3518(c)(1)(B). 
which  provides  that  the  Paperwork 
Reduction  Act  does  not  apply  to  the 
collection  of  information  during  the 
conduct  of  an  administrative  action 
involving  an  agency  against  specific 
individuals  or  entities. 

D.  Review  Under  the  National 
Environmental  Policy  Act 

The  DOE  has  concluded  that 
promulgation  of  this  rule  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321.  et  seq.],  or  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-08),  and 
the  DOE  guidelines  (10  CFR  part  1021), 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environment  assessment  pursuant  to 
NEPA. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612.  52  FR  41685 
(October  30, 1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  and  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

Today's  final  rule  will  revise  certain 
policy  and  procedural  requirements. 
However,  DOE  has  determined  that 
none  of  the  revisions  will  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 

List  of  Subiects  in  10  CFR  Part  1024 

Administrative  practice  and 
procedure.  Grant  programs— energj'. 
Loan  programs — energy. 

Issued  in  Washington,  DC  on  November  18. 
1992. 

E.  Barclay  Van  Doren, 
Chairman,  Financial  Assistance  Appeals 
Board. 

For  the  reasons  set  forth  in  the 
Preamble,  part  1024  of  title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 


PART  1024— PROCEDURES  FOR 
FINANCIAL  ASSISTANCE  APPEALS 

1.  The  authority  citation  for  part  1024 
continues  to  read  as  follows; 

AutiuMity;  Dept.  of  Energy  Orgaruzat)on 
Act.  Pub.  L  95-91,  91  Stat.  577  (42  L'.S.C.  7101. 
et  seq  );  E  O.  10789:  Pub.'L.  95-224.  92  Stat.  3 
(41  U.S.C  501-509). 

2.  In  §  1024.3.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1024.3    General. 

*  «  *  *  • 

(c)  In  order  that  a  right  to  appeal  may 
be  exercised  in  a  timely  manner,  a 
financial  assistance  recipient  must 
appeal,  in  writing,  within  60  days  after 
receipt  of  a  "final  decision"  on  the 
matter  by  a  financial  assistance  or 
contracting  officer. 

*  •  *  *  * 

(P'R  Doc.  92-28964  Filed  11-27-92;  845  am] 

BILUNG  CODE  6450-01-11 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  204 

[Regutation  D;  t>ocket  No.  R-0781  1 

Reserve  Requirements  of  Depository 
Institutions;  Reserve  Requirement 
Ratios 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System 
ACnOM:  Final  rule. 

SUMMARY:  The  Board  is  amending 
Regulation  D,  Reserve  Requirements  of 
Depository  Institutions,  to  increase  the 
amount  of  transaction  accounts  subject 
to  a  reserve  requirement  ratio  of  three 
percent,  as  required  by  section 
19(b)(2)(C)  of  the  Federal  Reserve  Act. 
from  $42.2  million  to  $46.8  million  of  ntt 
transaction  accounts.  This  adjustment  is 
known  as  the  low  reserve  tranche 
adjustment.  The  Board  has  increased 
from  $3.6  million  to  $3.8  million  the 
amount  of  reservable  liabilities  of  each 
depositor}'  institution  that  is  subject  to  a 
reserve  requirement  of  zero  percent. 
This  action  is  required  by  section 
19(b)(ll)(B)  of  the  Federal  Reserve  Act, 
and  the  adjustment  is  known  as  the 
reservable  liabilities  exemption 
adjustment.  The  Board  is  also  leaving 
unchanged  at  $44.8  million  the  deposit 
cutoff  level  that  is  used  in  conjunction 
with  the  reservable  liabilities  exemption 
amount  to  determine  the  frequency  of 
deposit  reporting. 

DATES:  Effective  date:  December  15. 
1992. 

Compliance  dates:  For  depository 
institutions  that  report  weekly,  the  low 
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reserve  tranche  adjustment  and  the 
reservable  liabilities  exemption 
adiustmeni  will  he  effective  on  the 
reserve  computation  period  that  begins 
Tuesday,  December  22. 1992.  and  on  the 
corresponding  reserve  maintenance 
period  that  be^ms  Thursday,  December 
24,  1992.  For  institutions  that  report 
quarterly,  the  low  reserve  tranche 
adjustment  and  <h-J  reservable  liabilities 
exemption  adi^stment  will  be  effective 
on  the  reserve  computation  period  that 
begins  Tuesday,  December  15,  1992,  and 
on  the  corresponding  reserve 
maintenance  period  that  begins 
Thursday,  January  14.  1993.  For  all 
depository  institutions,  the  deposit 
cutoff  level  will  be  used  to  screen 
institutions  in  the  second  quarter  of  1993 
to  determine  the  reporting  frequency  for 
the  twelve  mon'h  period  that  begins  in 
September  1993. 

FO«  FURTHER  INFORMATION  CONTACT: 
Patrick  I.  McDivitt.  Attorney  (202/452- 
3818),  Legal  Division,  or  June  O'Brien, 
Economist  (202/452-3790).  Division  of 
Monetary  Affairs;  for  users  of  the 
Telecommunications  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544):  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Section 
19(bl(2)  of  the  Federal  Reserve  Act  (12 
L'.S.C.  461(b)(2))  requires  each 
depository  institution  to  maintain 
reserves  against  its  transaction  accounts 
and  nonpersonal  time  deposits,  as 
prescribed  by  Board  regulations.  The 
initial  reserve  requirements  imposed 
under  section  19(b)(2)  were  set  at  three 
percent  for  total  transaction  accounts  of 
S25  million  or  less  and  at  12  percent  on 
total  transaction  accounts  above  S25 
million  for  each  depository  institution. 
Effective  April  2. 1992.  the  Board 
lowered  the  required  reserve  ratio 
applicable  to  transaction  account 
balances  exceeding  the  low  reserve 
•ranche  from  12  percent  to  10  percent. 
Section  19(b)(2)  also  provides  that, 
before  December  31  of  each  year,  the 
Board  shall  issue  a  regulation  adjusting 
for  the  next  calendar  year  the  to'al 
dollar  amount  of  the  transaction  account 
trancne  against  which  reserves  must  be 
maintained  at  a  ratio  of  three  percent. 
The  adjustment  m  the  tranche  is  to  be  80 
percent  of  the  percentage  change  in  total 
transaction  accounts  at  all  depository 
institutions  over  the  one-year  period 
that  ends  on  the  [une  30  prior  to  the 
adjustment. 

Currently,  the  low  reserve  tranche  on 
transaction  accounts  is  $42. 2  million. 
The  increase  in  the  total  of  net 
transaction  accounts  of  all  depository 
institut'ons  from  June  30. 1991.  to  June 
30.  199''  was  13.6  percent  (from  S612.6 


billion  to  S696.2  billion).  In  accordance 
With  section  19(b|(2).  the  Board  is 
amending  Regulation  D  (12  CFR  part 
204)  to  increase  the  low  reserve  tranche 
for  tronsaction  accounts  for  1993  by  $4.6 
million  to  $46.8  million. 

Section  19(bl(ll  t(A)  of  the  Federal 
Reserve  Act  provides  that  $2  million  of 
reservable  liabilities  '  of  each 
depr;sitory  institution  shall  be  subject  to 
a  zero  percent  reserve  requirement. 
Section  ia|b,l(lll(A)  permits  each 
depository  institution,  in  accordance 
with  the  rules  and  regulations  of  the 
Board,  to  designate  the  reservable 
liabilities  to  which  this  reserve 
requirement  exemption  is  to  apply. 
However,  if  transaction  accounts  are 
designated,  only  those  that  would 
otherwise  be  subject  to  a  three  percent 
reserve  -equirement  (i.e.,  transaction 
accounts  within  the  low  reserve 
requirement  tranche)  may  be  so 
designated. 

Section  19(b|(ll)(B)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(ll)(B)) 
provides  that,  before  December  31  of 
each  year,  the  Board  shall  issue  a 
regulation  adjusting  for  the  next 
calendar  year  the  dollar  amount  of 
reservable  liabilities  exempt  from 
reserve  requirements.  Unlike  the 
adjustment  for  transaction  accounts, 
which  adjustment  can  result  in  a 
decrease  as  well  as  an  increase,  the 
change  in  the  exemption  amount  is  to  be 
made  only  if  the  total  reservable 
liabilities  held  at  all  depository 
institutions  increases  from  one  year  to 
the  next.  The  percentage  increase  in  the 
exemption  is  to  be  80  percent  of  the 
increase  in  total  reservable  liabilities  of 
all  depository  institutions  as  of  the  year 
ending  June  30.  Total  reservable 
liabilities  of  all  depository  institutions 
from  )une  30.  1991,  to  June  30.  1992. 
increased  by  69  percent  (from  $1,298.5 
billion  to  $1,387.6  billion).  Under  section 
19(bl(ll)(B).  the  reservable  liabilities 
exemption  amount  will  be  increased  by 
$02  million.  Consequently,  the 
reservable  liabilities  exemption  amount 
for  1993  will  increase  to  $3.8  million. 

The  effect  of  the  application  of  section 
19(b)  of  the  Federal  Reserve  Act  to  the 
change  in  the  total  net  transaction 
accounts  and  the  change  in  the  total 
reservable  liabilities  from  June  30, 1991 
to  June  30.  1992  is  to  increase  the  low 
reserve  tranche  to  $46.8  million,  to  apply 
a  zero  percent  reserve  requirement  on 
the  first  $38  million  of  transaction 


accounts,  and  to  apply  a  three  percent 
reserve  requirement  on  the  remainder  of 
the  low  reserve  tranche. 

The  tranche  adjustment  and  the 
reservable  liabilities  exemption 
adjustment  for  weekly  reporting 
institutions  will  be  effective  on  the 
reserve  computation  period  beginning 
Tuesday.  December  22. 1992,  and  on  the 
corresponding  reserve  maintenance 
period  beginning  Thursday.  December 
24, 1992.  For  institutions  that  report 
quarterly,  the  tranche  adjustment  and 
the  reservable  liabilities  exemption 
adjustment  will  be  effective  on  the 
computation  period  beginning  Tuesday. 
December  15,  1992,  and  on  the  reserve 
maintenance  period  beginning 
Thursday,  January  14. 1993.  In  addition, 
all  institutions  currently  submitting 
Form  FR  2900  must  continue  to  submit 
reports  to  the  Federal  Reserve  under 
current  reporting  procedures. 

In  order  to  reduce  the  reporting 
burden  for  small  institutions,  the  Board 
has  established  a  deposit  reporting 
cutoff  level  to  determine  deposit 
reporting  frequency.  Institutions  are 
screened  during  the  second  quarter  of 
each  year  to  determine  reporting 
frequency  beginning  the  following 
September.  In  July  of  1988  the  Board  set 
the  cutoff  level  at  $40  million  plus  an 
amount  equal  to  80  percent  of  the  annual 
rate  of  increase  of  total  deposits.^  The 
current  reporting  cutoff  level  is  $44.8 
million. 

From  June  30,  1991,  to  June  30. 1992. 
total  deposits  fell  0.1  percent,  from 
$3,794.0  billion  to  $3,790.2  biUion.  This 
results  in  no  change  in  the  deposit  cutoff 
level  that  determines  the  frequency  of 
reporting.  Consequently,  the  deposit 
cutoff  level  will  remain  at  $44.8  million. 
Based  on  the  indexation  of  the 
reservable  liabilities  exemption,  the 
cutoff  level  for  total  deposits  above 
which  reports  of  deposits  must  be  filed 
will  rise  from  $3.6  million  to  $3.8  million. 
Institutions  with  total  deposits  below 
$3.8  million  are  excused  from  reporting 
if  their  deposits  can  be  estimated  from 
other  data  sources.  The  $44.8  miUion 
cutoff  level  for  weekly  versus  quarterly 
FR  2900  reporting  and  for  quarterly  FR 
2910q  versus  annual  FR  2910a  reporting, 
and  the  $3.8  million  level  threshold  for 
reporting  will  be  used  in  the  second 
quarter  1993  deposits  report  screening 
process,  and  the  adjustments  will  be 
made  when  the  new  deposit  reporting 


'  Reservable  liabilities  inciude  transnction 
accounts,  nonpersnnol  time  deposits,  and 
Eurocurrency  lidbililies  as  defined  in  section  19|b) 
|5)  of  the  Kederal  Reserve  Aft  The  reserve  ratio  otj 
nonpersonal  time  deposits  and  eurot  urrpncy 
liabilities  15  icTii  percent 


2  "Total  deposits  ■  as  used  in  determining  the 
cutoff  level  includes  not  only  gross  transaction 
deposits,  savings  accounts,  and  time  deposits,  but 
also  reservable  obligations  of  affiliates.  Ineligible 
acceptance  liabilities,  and  net  Eurocurrency 
liabilt'.ies. 
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panels  are  implemented  in  September 
1993. 

Alt  U.S.  branches  and  agencies  of 
foreign  banks  and  all  Edge  and 
Agreement  Corporations,  regardless  of 
size,  are  required  to  file  weekly  the 
Report  of  Transaction  Accounts,  Other 
Deposits  and  Vault  Cash  (FR  2900).  All 
other  institutions  that  have  reservable 
liabihties  in  excess  of  the  exemption 
level  prescribed  by  section  19(L)(11)  of 
the  Federal  Reserve  Act  (known  as 
"nonexempt  institutions")  and  total 
deposits  at  least  equal  to  the  deposit 
cutoff  level  f$44.8  million)  are  also 
required  to  file  weekly  the  Report  of 
Transaction  Accounts.  Other  Deposits 
and  Vauh  Cash  (FR  2900).  However, 
nonexenrpt  institutions  with  total 
deposits  less  than  the  deposit  cutoff 
level  ($44.8  miHion),  may  file  the  FR  2900 
quarterly  for  the  tivelve  month  period 
starting  September  1993.  Institutions 
that  obtain  funds  from  non-U.S.  sources 
or  that  have  foreign  branches  or 
international  banking  facilities  are 
required  to  file  the  Report  of  Certain 
Eurocurrency  Transactions  (FR  2950/ 
2951)  at  the  same  frequency  as  they  file 
theFR290a 

Institutions  with  reservable  liabilities 
at  or  below  the  exemption  level  ($3^ 
million)  (known  as  "exempt 
institutions")  must  file  the  Qaarterty 
Report  of  Selected  Deposits,  Vauh  Cash. 
and  ReservaUe  liabiUties  (FR  2910q)  if 
their  total  deposits  are  not  below  the 
deposit  cutoff  level  ($44.8  milli(Hi). 
Exempt  institutions  with  total  deposits 
less  than  the  deposit  cutoff  level  but 
more  than  the  exemption  amount  must 
file  the  Annual  Report  of  Total  Deposits 
and  Reservable  Liabilities  (FR  2910a). 
Institutions  that  have  total  deposits  less 
than  the  exemption  amount  ($3.8 
million]  are  not  required  to  file  deposit 
reports  if  their  deposits  can  be 
estimated  from  other  data  sources. 

Finally,  the  Board  may  require  a 
depository  institution  to  report  on  a 
weekly  basis,  regardless  of  the  cutoff 
level,  if  the  institution  manipulates  its 
total  deposits  and  other  reservable 
liabilities  in  order  to  qualify  for 
quarterly  reporting.  Similarly,  any 
depository  institution  that  reports 
quarterly  may  be  required  to  report 
weekly  and  to  maintain  appropriate 
reserve  balances  with  its  Reserve  Bank 
if.  during  its  computation  period,  it 
understates  its  usual  reservable 
lialMlities  or  it  overstates  the  deductions 
allowed  in  computing  required  reserve 
balances. 

Notice  and  public  participatiofl 

The  provisioas  of  5  U.S.C  553(b) 
relating  to  notice  and  public 
(.idrticipation  have  not  been  followed  in 


connection  with  the  adoption  of  these 
amendments  because  the  amendments 
involve  adjustments  prescribed  by 
statute  and  by  an  interpretative 
statement  reaffirming  the  Board's  policy 
concerning  reporting  practices.  The 
amendments  also  reduce  regulatory' 
burdens  on  depository  institutions. 
Accordingly,  thr  Board  finds  good  cause 
for  determining,  and  so  determines,  that 
notice  and  pub'  c  participation  are 
imnecessary  and  contrary  to  the  public 
interest 

The  provisions  of  5  U.S.C.  553(d) 
relating  to  notice  of  the  effective  date  of 
a  rule  have  not  been  followed  in 
connection  with  the  adoption  of  these 
amendments  because  the  amendments 
relieve  a  restriction  on  depository 
institutions,  and  for  this  reason  there  is 
good  cause  to  determine,  and  the  Board 
so  determines,  that  such  notice  is  not 
necessary. 

Regulatory  Flexibtlity  Act  Analysis 

Pursuant  to  section  605(h)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  5  U5.C.  601  et  seq.].  the  Board 
certifies  that  the  proj»osed  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  amendments 
reduce  certain  regulatory  burdens  for  all 
depository  institutions,  reduce  certain 
burdens  for  small  depository 
institutions,  and  have  no  particular 
effect  on  other  small  entities. 

List  of  SubjecU  in  12  CFR  Part  284 

Banks,  banking.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements. 

Pursuant  to  the  Board's  authority 
under  section  19  of  the  Federal  Reserve 
Act.  12  U.S.C.  461  et  seq..  the  Board  is 
amending  12  CFR  part  204  as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  OEPOSITORV  mSTfTUTIONS 

1.  The  authority  citation  for  part  204  is 
revised  to  read  as  follows: 

AM&orHy.  Sections  n(a).  ll[c^  19.  25.  25A 
of  theFe<leral  Reserve  Act  (12"U.S.C.  248(a). 
248(c),  371«.  461,  601.  611);  section  7  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3105);  and  tection  411  of  the  Gam  St-Germain 
DepoBitory  Institutions  Act  of  1962  (12  U.S.C. 
461). 

2.  In  §  204.9  paragraph  (a)  is  revised  to 
read  as  follows: 

§  204.9    RM«rv«  raquiramant  ratios. 

(aXl)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  Corporations,  and  United 
States  branches  and  agencies  of  foreign 
banks: 


Categat 

Ne'  transaction 
accounts  ' 
SO  to  S46  e  million 
ove"  $46  8  tkHoo 


(teposits 


Raserve  requremem 


I 


3  percerti  o>  amount 
$1,404,000  p>us  10 
percent  oi  amount 
over  $46  8  miUior. 
0  percent 


Eurocurrency  iiatjtiities         0  peicent 


'  Dollar  amounts  do  not  rwftect  V>e  adfuslmarH  vo 
be  made  t>y  trie  next  paragraph 

(a  j(2)  Exemption  from  reserve 
requirements.  Each  depository 
institution.  Edge  or  agreement 
corporation,  and  U.&  branch  or  agency 
of  a  foreign  bank  is  subject  to  a  zero 
percent  reserve  requirement  on  an 
amount  of  its  transaction  accounts 
subject  to  the  low  reserve  tranche  in 
paragraph  (a)(1)  of  this  section  not  in 
excess  of  S3.8  million  determined  in 
accordance  with  §  204.3(a)(3)  of  this 
part. 


By  order  of  the  Board  of  Gove.iiors  of  the 
Federal  Reserve  System.  November  23. 1992. 

Williain  W.  WilM, 

Secretar}-  of  the  Board 

[FR  Doc.  92-28912  Filed  11-27-92:  845  am| 

BILLING  CODE  KlO-ei-* 


DEPARTIIENT  OF  THE  TREASURY 
Internal  Revenue  Service 
2€  CFR  Parts  1  and  602 

[T.D.  8439] 
RIN  1$45-AH23 

Treatment  of  Transactions  Between 
Partners  and  Partnerships;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  final  regv:lations. 


SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  (T.D 
8439),  which  were  published 
Wednesday.  September  30, 1992  (57  FR 
44974).  The  final  regulations  relate  to  the 
treatment  of  transactions  between 
partners  and  partnerships  and.  in  some 
instances  between  partners  themselves 
under  section  707  of  the  Internal 
Revenue  Code. 
EFFECTIVE  DATE:  September  30,  1992. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Susan  Edlavitch  or  }.  Scott  Hargis  at 
(202)  622-3050  (not  a  toll-free  call). 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corections  add  new 
regulations  §  1  707-0  and  §§  1  707-2 
through  1.707-9  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  707(a!(2)  of  the  Internal  Revenue 
Code. 
Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  m  need  of 
clarification. 

Correction  of  Publication 

Accordmglv.  the  publication  of  the 
final  regulations  (T  D  8439),  which  were 
the  subject  of  FR  Doc.  92-23728.  is 
corrected  as  follows: 

§  1.707-4    [Corrected) 

Paragraph  1.  On  page  44982.  column 
one.  m  §  1  "07-4,  paragraph  (a)(3)(ii). 
last  line  of  that  coJumn,  the  language 
■percent  of  the  highest  applicable 
federal '  is  corrected  to  read    percent  of 
the  highest  applicabie  Federal '. 

Par.  2.  On  page  44982.  column  two.  in 
§  1.707-4.  paragraph  (a)(4).  paragraph  (i) 
oi  Example  1.  third  line  from  the  bottom 
of  the  paragraph,  the  language 
"applicable  federal  rate  in  effect  at  the 
time  of  is  corrected  to  read  "applicable 
Federal  rate  m  effect  at  the  time  of. 

Par.  3.  On  page  44982.  column  3.  in 
§  1.707-t,  paragraph  (al(4),  paragraph 
(ii)  of  Excmpk'  2.  third  line  from,  the 
bottom  of  the  paragraph,  the  language 
"federal  rate  m  effect  at  the  time  the"  is 
corrected  to  read  "Federal  rate  in  effect 
at  the  time  the". 
Dale  D.  Coode. 

Federal  Register  Liaison  O^icer.  Assistant 
Chief  Counsel  (Corporate). 
\VR  Doc,  92-28854  Filed  11-27-92;  8:45  am] 

BILLING  CODE  4830-31-M 

DEPARTMENT  OF  JUSTICE 

Office  ol  the  Attorney  General 

28  CFR  Pari  64 

[AG  Order  No.  1636-92) 

Designation  of  Officers  and 
Employees  of  tt>e  United  States  for 
Coverage  Under  Section  11 14  of  Title 
18  of  ttie  United  States  Code 

agency:  Department  of  justice. 
ACTION:  Inter m  rule  with  request  for 

comments. 

summary:  Part  64  of  title  28.  Code  of 
Federal  Regulations,  designates 
categories  of  federal  officers  and 
employees  who,  in  addition  to  those 


already  designated  by  statute,  warrant 
the  protective  coverage  of  federal 
criminal  law  This  designation  confers 
ffderal  |unsdiction  to  prosecute  the 
killing,  attempted  killing,  kidnaping, 
forcit)le  assault,  intimidation  or 
interference  with  any  of  the  federal 
officers  or  employees  designated  by  this 
regulation  while  they  are  engaged  in  or 
on  account  of  the  performance  of  their 
official  duties.  This  order  adds  to  the  list 
of  covered  federal  officers  and 
employees  certain  specified  personnel. 
The  order  also  makes  various  technical 
changes  and  rearranges  the  various 
designated  officials  in  a  more  logical 
sequence.  In  addition,  duplicative 
designations  have  been  deleted. 
DATES:  This  interim  rule  is  effective 
November  30.  1992.  Written  comm.ents 
must  be  submitted  on  or  before 
December  30.  1992. 
ADDRESSES:  Please  submit  written 
comments  to:  Mary  Incontro.  Deputy 
Chief,  or  Stephen  M,  W'eglian.  Attorney, 
Terrorism  and  Violent  Crime  Section, 
Criminal  Division,  Department  of 
[ustice.  room  2.'S15,  lOih  and  Constitaticn 
Avenue,  NW  ,  Washington.  DC  2Q530. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.iry  Incontro.  Deputy  Chief,  or  Stpphen 
V!.  Weglian,  Attorney.  Terrorism  and 
Violent  Crime  Section.  Criminal 
Division.  Department  of  Justice. 
Washington  DC  2n.Si0,  telephone  (202) 
:,14-()ft49 

SUPPLEMENTARY  INFORMATION:  Part  K  of 
chapter  X  of  the  Comprehensive  Crime 
Control  Act  of  1984,  Public  Law  98-473, 
tit.  II.  §  1012,  98  Stat.  1976.  2142  (1984). 
amended  18  U.S.C.  1114.  which  prohibits 
the  killing  of  designated  federal 
employees,  to  authorize  the  Attorney 
General  to  add  by  regulation  other 
federal  personnel  who  will  be  protected 
by  this  section.  The  categories  of  federal 
officers  and  employees  covered  by 
section  1114  are  also  protected,  while 
engaged  in  or  on  account  of  the 
performance  of  their  official  duties,  from 
a  conspiracy  to  kill.  18  U  S  C,  1117; 
kidnaping.  18  U.S.C.  120-:ia)C^l:  forcible 
assault,  interference,  or  intimidation,  18 
U.SC.  HI:  and  threat  of  assault,  kidnap 
or  murder  with  intent  to  impede. 
intimidate,  or  retaliate  against  such 
officer  or  employee.  18  U  S.C  115. 

In  order  to  implement  ihis  legislation 
initially,  the  Department  conducted  a 
survey  of  all  federal  agnncies  to 
determine  which  federal  employees, 
other  than  those  already  listed  in  18 
US  C.  1114.  should  be  protected  under 
-     the  statute.  The  result  of  this  survey  was 
the  promulgation  of  Attorney  General 
Order  No.  177-87,  52  FR  4767.  February 
17,  1987.  creating  28  CFR  part  64.  Section 
64.1  states  the  purpose  of  the  regulation. 


Section  64.2  originally  listed  21 
categories  of  federal  employees  who 
were  considered  appropriate  for 
coverage  under  section  1114  and  the 
other  statutory  provisions.  Consistent 
with  the  purpose  and  legislative  history 
of  section  1114,  these  categories  of 
federal  employees  were  selected 
because  their  jobs  involve  inspection, 
investigative  or  other  law  enforcement 
responsibility  or  their  work  involves  a 
substantial  degree  of  physical  danger 
from  the  public  that  may  not  be 
adequately  addressed  by  available  state 
or  local  law  enforcement  resources  Part 
64  has  been  amended  three  times  to  add 
additional  categories  of  personnel 
(Attorney  General  Order  No.  1326-89.  54 
FR  9043.  March  3. 1989;  Attorney 
Gene-al  Order  No.  1394-90,  55  FR  3945, 
February  6.  1990;  Attorney  General 
Order  No  1508-91,  56  FR  32327.  July  16. 
1991), 

Personnel  of  the  Office  of  Inspector 
General  of  a  "designated  Federal 
entity."  as  defined  by  section  8E  of  the 
Inspector  General  Act  of  1978.  5  U.SC. 
app.  3  section  8E,  and  of  the  Merit 
Systems  Protection  Board  and  the 
Selective  Service  System  have  similar 
statutory  responsibilities,  duties,  and 
authorities  as  Inspector  General 
personnel  in  the  agencies  already 
covered  by  the  regulation.  Agencies 
include  as  a  "designated  Federal  entity, " 
which  are  not  presently  covered  under 
the  regulation,  are  ACTION,  Amtrak.  the 
Appalachian  Regional  Commission  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Board  for 
International  Broadcasting,  the 
Commodity  Futures  Trading 
Commission,  the  Consumer  Product 
Safety  Commission,  the  Corporation  for 
Public  Broadcasting,  the  Equal 
Employment  Opportunity  Commission, 
the  Farm  Credit  Administration,  the 
Federal  Communications  Comm.ission. 
the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Election 
Com.mission,  the  Federal  Housing 
Finance  Beard,  the  Federal  Labor 
Relations  .Authority,  the  Federal 
Maritime  Commission,  the  Federal 
Trade  Commission,  the  Interstate 
Commerce  Commission,  the  Legal 
Services  Corporation,  the  National 
Archives  and  Records  Administration, 
the  National  Credit  Union 
Adm.inistration.  the  National 
Endowment  for  the  Arts,  the  National 
Endowment  for  the  Humanities,  the 
National  Labor  Relations  Board,  the 
National  Science  Foundation,  the 
Panama  Canal  Commission,  the  Peace 
Corps,  the  Pension  Benefit  Guaranty 
Corporation,  the  Securities  and 
Exchange  Commission,  the  Smithsonian 
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Institution,  the  United  States 
International  Trade  Conunission.  and 
the  United  States  Postal  Service. 
Accordingly.  Inspector  General 
personnel  at  these  federal  entities  have 
been  added  by  revised  paragraph  (h). 
Specific  references  to  Offices  of 
Inspector  General  of  the  Tennessee 
Valley  Authority,  the  Federal 
Emergency  Management  Agency,  the 
United  States  Information  Agency,  and 
the  Departments  of  Energy,  Health  and 
Human  Services,  the  Treasury  and 
Justice  have  been  deleted,  since  the 
Tennessee  Valley  Authority  is  a 
designated  Federal  entity,"  while  the 
remainder  are  "estabHshments"  as 
defined  by  section  11  of  the  Inspector 
General  Act  of  1978.  as  amended,  5 
use.  app.  3  section  11. 

Attorneys,  accountants,  investigators, 
administrative  judges  and  other 
employees  of  the  U.S.  Securities  and 
Exchange  Commission  carry  out  the 
civil  and  criminal  enforcement  of  federal 
securities  laws.  There  have  been  several 
recent  threats  of  physical  violence 
against  such  employees  in  coiuiection 
with  their  investigation  of  potential 
securities  law  violations.  Accordingly, 
the  Commission's  law  enforcement 
persormel  have  been  added  by 
paragraph  (w). 

The  biologists  and  technicians  of  the 
U.S.  Fish  and  Wildlife  Service  are 
involved  in  a  long-term  federal/state 
effort  to  control  sea  lamprey  in  the 
Great  Lakes  and  the  Lake  Champlain 
Basin.  Individuals  attempting  to  block 
the  sea  lamprey  project  have  in  the  past 
physically  attacked  state  personnel  and 
sabotaged  and  vandalized  state 
property  involved  in  the  similar  projects. 
Accordingly,  these  U.S.  Fish  and 
Wildlife  Service  personnel  have  been 
added  by  paragraph  (q). 

Officers  and  employees  of  the  Federal 
Aviation  Administration,  the  Federal 
fiighway  Administration,  the  Federal 
Railroad  Administration,  the  National 
Highway  Traffic  Safety  Administration. 
the  Research  and  Special  Programs 
.Administration,  and  the  Saint  Lawrence 
Seaway  Development  Corporation  who 
are  assigned  to  perform  or  assist  in 
performing  investigative,  inspection  or 
law  enforcement  functions  on  behalf  of 
the  Department  of  Transportation  are 
frequently  required  to  enter  private 
property  pursuant  to  various  federal 
safety  and  environmental  statutes.  In 
recent  years,  these  Department  of 
Transportation  officers  and  employees 
have  been  threatened  and  assaulted 
while  conducting  their  safety 
inspections.  Accordingly,  they  have 
been  added  by  paragraph  (z). 

Finally,  the  establishment  by  statute 
;)f  the  positions  of  United  States 


Trustees  and  Assistant  United  States 
Trustees  (see  28  U.S.C.  581-589a)  has 
created  a  number  of  additional 
Department  of  Justice  officials  who, 
because  of  their  public  office,  are 
potentially  exposed  to  violent  attack.  In 
fact,  a  threat  of  physical  violence 
against  personnel  in  an  office  of  a 
United  States  Trustee  was  made  in  the 
fall  of  1991.  Because  the  attorneys 
working  for  the  United  States  Trustee 
System  are  protected  by  28  CFR  64.2(c). 
in  their  capacity  as  attorneys  of  the 
Department  of  Justice,  it  is  appropriate 
that  their  supervisors,  who  have  the 
same  law  enforcement  responsibilities 
and  are  subject  to  even  greater  public 
exposure,  be  provided  the  same 
protection.  The  bankruptcy  analysts  and 
other  officers  and  employees  of  the 
United  States  Trustee  System  who  have 
contact  with  creditors  and  debtors, 
perform  audit  functions,  or  perform 
other  investigative  or  enforcement 
functions  in  administering  the 
bankruptcy  laws  have  similar  exposure 
to  the  public  and.  hence,  are  also 
deserving  of  protection.  Accordingly, 
these  officials,  officers  and  employees  of 
the  United  States  Trustee  System  have 
been  added  by  paragraph  (g). 

In  addition,  the  second  sentence  of 
§  64.1  has  been  replaced  by  two  new 
sentences  to  reflect  that  the  designated 
officers  and  employees  and  members  of 
their  immediate  families  are  also 
protected  by  the  provisions  of  18  U.S.C. 
115. 

The  Department  of  Justice's 
implementation  of  this  rule  as  an  interim 
rule,  with  provisions  for  post- 
promulgation  pubHc  comment,  is  based 
upon  the  "good  cause"  exception  found 
at  5  U.S.C.  553(d).  Immediate  application 
of  this  order  is  necessary  to  provide 
protection  to  those  federal  officials 
designated  by  this  order. 

The  Department  of  Justice  has 
determined  that  this  order  is  not  a  major 
rule  for  purposes  of  E.0. 12291.  This 
order  will  not  have  a  substantial  impact 
on  a  significant  number  of  small  entities, 
thus  a  regulatory  flexibility  analysis  has 
not  been  prepared  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  seq.  Finally,  this  order  does  not  have 
Federalism  imphcations  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.0. 12612. 

List  of  Subjects  in  28  CFR  Part  64 

Crime,  Government  employees,  Law 
enforcement  officers. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  5  U.S.C.  301,  and  18 
U.S.C.  1114.  part  64  of  chapter  I  of  title 
28,  Code  of  Federal  Regtlations.  is 
hereby  amended  as  follows: 


PART  64— DESIGNATION  OF 
OFFICERS  AND  EMPLOYEES  OF  THE 
UNITED  STATES  FOR  COVERAGE 
UNDER  SECTION  1 1 14  OF  TITLE  18  OF 
THE  U.S.  CODE 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  18  U  S.C.  1114.  28  U.S.C.  509.  5 

U.S  C  301. 

2  Section  64.1  is  revised  to  read  as 
follows; 

§  64.1    Purpose. 

This  regulation  designates  categories 
of  federal  officers  and  employees  in 
addition  to  those  who  are  already 
designated  by  the  statute,  who  will  be 
within  the  protective  coverage  of  18 
U.S.C.  1114,  which  prohibits  the  killing 
or  attempted  killing  cf  such  designated 
officers  and  emplo>ees.  The  categories 
of  fede.fal  officers  and  employees 
covered  by  section  1114  are  also 
protected,  while  they  are  engaged  in  or 
on  account  of  the  performance  of  their 
official  duties,  from  a  conspiracy  to  kill, 
18  U.S.C.  1117;  kidnaping,  18  U.S.C.  1201 
(a)(5);  forcible  assault,  intimidation,  or 
interference,  18  U.S.C.  Ill:  and  threat  of 
assault,  kidnap  or  murder  with  intent  to 
impede,  intimidate,  or  retaliate  against 
such  officer  or  employee,  18  U.S.C. 
115(a)(1)(B).  In  addition,  the  immediate 
family  members  of  such  officers  and 
employees  are  protected  against  assault, 
kidnap,  murder,  attempt  to  kidnap  or 
murder,  and  threat  to  assault,  kidnap,  or 
murder  with  intent  to  impede, 
intimidate,  or  retaliate  against  such 
officer  or  employee,  18  U.S.C. 
115(a)(1)(A).  This  protective  coverage 
has  been  extended  to  those  Federal 
officers  and  employees  whose  jobs 
involve  inspection,  investigative  or  Lw 
enforcement  responsibilities,  or  whose 
work  involves  a  substantial  degree  of 
physical  danger  from  the  public  that 
may  not  be  adequately  addressed  by 
available  state  or  local  law  enforcement 
resources. 

3.  Section  64.2  is  revised  to  read  as 
follows: 

§  64.2    Designated  officers  and  employees. 

The  following  categories  of  Federal 
officers  and  employees  are  designated 
for  coverage  under  section  1114  of  title 
18of  the  U.S.  Code: 

(a)  Judges  and  special  trial  judges  of 
the  U.S.  Tax  Court; 

(b)  Commissioners  and  employees  of 
the  U.S.  Parole  Commission; 

(c)  Attorneys  of  the  Department  of 
Justice; 

(d)  Resettlement  specialists  and 
conciliators  of  the  Community  Relations 
Service  of  the  Department  of  Justice; 
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(e)  Officer*  and  employeea  of  the 
Bureau  of  Prisons; 

(f)  Criminal  lnve»tigatora  employed  by 
the  U^.  Attotney'B  Office;  and 
employees  of  the  U.S.  Attorney's  Office 
assigned  to  perform  debt  collection 
functions; 

(g)  U.S.  Trustees  and  Assistant  U.S. 
Trustees;  bankruptcy  anatysts  and  other 
officers  and  employees  of  the  US. 
Trustee  System  who  have  contact  with 
creditors  and  debtors,  perform  audit 
fum  ions,  or  perform  other  investigative 
or  enforcement  functions  in 
administering  the  bankruptcy  laws; 

(h)  Attorneys  and  employees  assigned 
to  perform  or  to  assist  in  performing 
investigative,  inspection  or  audit 
functions  of  the  Office  of  Inspector 
General  of  an  "estabhshment"  or  a 
"designated  Federal  entity"  as  those 
terms  are  defined  by  sections  11  and  8E. 
respectivefy,  of  the  hispector  General 
Act  of  1978,  as  amended,  5  U.S.C.  app.  3 
sections  11  and  8E,  and  of  the  Offices  of 
Inspector  General  of  the  U.S. 
Government  Printing  Office,  the  Merit 
Systems  Protection  Board,  and  the 
Selective  Service  System. 

(i)  Employees  of  the  Deptirtment  of 
Agriculture  at  the  State,  district  or 
county  level  assigned  to  perform  loan 
making,  loan  servicing  or  loan  collecting 
functions; 

(j)  Officers  and  employees  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  assigned  to  perform  or  to  assist 
in  performing  investigative,  inspection 
or  law  enforcement  fimctions; 

(k)  Federal  air  marshals  of  the  Federal 
Aviation  Administration; 

(1)  Employees  of  the  Bureau  of  Census 
employee!  in  field  work  conducting 
censuses  and  surveys; 

(m)  Employees  and  members  of  the 
U.S.  military  ser\-ices  and  employees  of 
the  Department  of  Defense  who: 

(1)  Are  military  police  officers, 

(2)  Have  been  assigned  to  guard  and 
protect  property  of  the  United  States,  or 
persons,  under  the  administration  and 
control  of  a  U.S.  military  service  or  the 
Departn-.ent  of  Defense,  or 

(3)  Have  otherwise  been  assigned  to 
perform  investigative,  correction  or 
other  law  enforcement  functions; 

(n)  The  Director,  Deputy  Director  for 
Supply  Reduction,  Deputy  Director  for 
Demand  Reduction,  Assoaate  Director 
for  State  and  Local  Affairs,  and  Chief  of 
Staff  of  the  Office  of  National  IDmg 
Control  Policy; 

(o)  Officers  and  employees  of  the 
Department  of  Energy  authonzed  to 
carry  firearms  in  the  performance  of 
investigative,  inspection,  protective  or 
law  enforcement  functions; 

(p)  Officers  and  employees  of  the  U.S. 
Environmental  Protection  Agency 


assigned  to  perform  or  to  assist  in 
performing  investigative,  inspection  or 
law  enforcement  functions; 

(q)  Biologists  and  technicians  of  the 
U.S.  Fish  and  Wildlife  Service  who  are 
participating  in  sea  lamprey  control 
operations; 

(r)  Uniformed  and  nonuniformed 
special  police  of  the  General  Services 
Administration;  and  officers  and 
employees  of  the  General  Services 
Administration  assigned  to  inspect 
property  in  the  process  of  its  acquisition 
by  or  on  behalf  of  the  U.S.  Government; 

(s)  Special  Agents  of  the  Security 
Office  of  the  U.S.  Information  Agency; 

|t)  Employees  of  the  regional 
subregional  and  resident  offices  of  the 
National  Labor  Relations  Board 
assigned  to  perform  investigative  and 
hearing  functions  or  to  supervise  the 
performance  of  such  fimctions;  and 
auditors  and  Security  Specialists  of  the 
Division  of  Administration  of  the 
National  Labor  Relations  Board; 

(u)  Officers  and  employees  of  the  U.S. 
.Nuclear  Regulatory  Commission: 

(1)  Assigned  to  perform  or  to  assist  in 
performing  investigative,  inspection  or 
law  enforcement  functions  or 

(2)  Engaged  in  activities  related  to  the 
review  of  license  applications  and 
license  amendments; 

(v)  Investigators  employed  by  the  U.S. 
Office  of  Personnel  Management; 

(w)  Attorneys,  accountants, 
mvestigators.  administrative  judges  and 
other  employees  of  the  U.S.  Securities 
and  Exchange  Commission  assigned  to 
perform  or  to  assist  in  performing 
investigative,  inspection  or  other  law 
enforcement  functions; 

(x)  Employees  of  the  Social  Security 
Administration  assigned  to 
Administration  field  offices,  hearing 
offices  and  field  assessment  offices; 
(y)  Officers  and  employees  of  the 
Tei.nessee  Valley  Authority  authorized 
by  the  Tennessee  Valley  Authority 
Board  of  Directors  to  carry  firearms  in 
the  performance  of  mvestigative, 
inspection,  protective  or  law 
enforcement  functions;  and 

(z)  Officers  and  employees  of  the 
Federal  Aviation  Administration,  the 
Federal  Highway  Administration,  the 
Federal  Railroad  Admmistrsticn,  the 
National  Highway  Traffic  Safety 
Administration,  the  Research  and 
Special  Programs  Administration  and 
the  Saint  Lawrence  Seaway 
Development  Corporation  of  the  U.S. 
Department  of  Transportation  v>*o  are 
assigned  to  perform  or  assist  in 
performing  inves^gative  inspection  or 
law  enforcement  functions. 


Dated:  Novetnt)er  la  1982. 
WUiiaiB  P.  Bair, 
A  tU}mey  enteral 
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DEPAHTMENT  OF  COIIMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 

I  Docket  No.  920666-2275] 

RIN  0651-AA59 

Changes  In  Practice  Relating  to  FHIng 
Patent  Appllcatiorts 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Final  rule. 


SUMMARY:  The  Patent  and  Trademark 

Office  (Office)  is  amending  the  rules  of 

practice  in  patent  cases  to  provide  a 

uniform  practice  with  respect  to  filing  an 

oath  or  declaration  and  filing  fees  in 

continuing  applications, 

EFFECTIVE  DATE:  January  4, 1993.  These 

rules  will  be  applicable  to  all  papers  and 

applications  filed  with  the  Office  on  or 

after  the  effective  date. 

FOB  FORTMEB  (NFORMATION  CONTACT. 

Jefft'ey  V.  Nase  by  telephone  at  |703] 
305-9282  or  by  mail  marked  to  his 
attention  and  addressed  to  Office  of  the 
Assistant  Commissioner  for  Patents,  Box 
DAC,  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking 
published  in  the  Fetleral  Register  (57  FR 
31344]  on  July  15, 1992.  and  in  the  Patent 
and  Trademark  Office  Official  Gazette 
(1141  Off.  Gaz-  Pat.  Office  9)  on  August 
4, 1992,  the  Office  proposed  to  amend 
§  1.60.  The  due  date  for  submitting 
written  comments  was  extended  to 
September  10. 1992.  in  an  Extension  of 
Comment  Period  pubhshed  in  the 
Federal  Register  (57  FR  38640)  on  August 
26. 1992. 

One  comment  was  received.  The 
comment  favored  adoption  of  the 
proposed  rule  changes.  j 

A  continuation  or  divisional 
application  filed  under  S  1.60  did  not 
receive  a  filing  date  until  a  complete 
copy  of  the  prior  application  was  filed, 
including  a  true  copy  of  the  oath  or 
declaration.  Since  the  Office  is  in 
possession  of  the  oath  or  declaration  of 
the  prior  application.  9  1.60  is  being 
modified  to  be  consistent  with  H  153 
and  1.62  by  permitting  filing  of  a  true 
copy  of  the  oath  or  declaration  within  a 
time  specified  in  a  notice  of  missing 
parts  mailed  by  the  Office. 


i 
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The  specific  revisions  are  discussed 
below: 

(1)  Correction  of  inventorship  (§  1.48): 
Section  1.48(a)  is  amended  to  replace 
the  designation  by  letter  of  various 
requirements  therein  with  numbered 
designations  so  as  to  avoid  confusion 
when  making  reference  to  this  section. 

(2)  Procedures  for  completing 
applications  filed  under  §  1.60:  Section 
1.60  outlines  one  of  the  procedures  that 
may  be  followed  by  applicants  to  file  a 
continuation  or  divisional  application. 
One  of  the  requirements  under  this 
section  is  that  applicants  file  a  true  copy 
of  the  complete  parent  application  as 
filed,  including  the  oath  or  declaration. 
Paragraph  (c)  of  this  section  had 
specified  that  a  filing  date  would  not  be 
granted  if  applicant  failed  to  file  a 
complete  application  under  this  section. 
When  the  missing  item  was  filed,  a  filing 
date  was  granted  as  of  the  date  of 
receipt  of  the  missing  item.  Practice 
under  S  1-60  is  being  modified  to  be 
similar  to  the  procedures  for  filing 
continuing  applications  under  §  1.53(d) 
and  continuation-in-part  applications 
under  §  1.62.  More  specifically,  a  new 
paragraph  (d)  is  added  in  S  1.60  to 
indicate  that  if  an  application  filed 
pursuant  to  §  1.60(b)  is  otherwise 
complete,  but  does  not  include  the 
appropriate  filing  fee  or  a  true  copy  of 
the  oath  or  declaration  from  the  prior 
complete  application,  a  filing  date  will 
be  granted.  The  copy  of  the  oath  or 
declaration,  as  well  as  payment  of  the 
appropriate  filing  fee  must  be  submitted 
within  a  time  period  specified  in  a 
notice  of  missing  parts  mailed  by  the 
Office.  In  a  manner  similar  to  the 
practice  under  §§  1.53(d)  and  1.62(d),  the 
appropriate  oath  or  declaration  and/or 
filing  fee  as  well  as  the  surcharge  set 
forth  in  S  1.16(e)  must  be  filed  within  the 
time  period  specified  in  the  notice  of 
missmg  parts  in  order  to  avoid 
abandonment  of  the  application. 
Paragraphs  (b)  and  (c)  of  this  section  are 
amended  to  make  reference  to  the 
exception  specified  in  paragraph  (d) 
discussed  above. 

Other  Considerations 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Executive  Orders  12291  and  12612  and 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that 
these  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  5  U.S.C. 


605(b)).  The  principal  impact  of  these 
changes  is  to  accord  a  filing  date  to 
certain  continuing  appHcations  which. 
through  oversight,  fail  to  include  certain 
papers  which  can  be  submitted  after  the 
filing  date. 

The  Office  has  determined  that  this 
rule  change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers:  individuals;  industries; 
Federal,  state  or  local  government 
agencies;  or  geographic  regions  because 
most  of  the  changes  reduce  procedural 
burdens.  There  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

The  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.,  since 
no  record  keeping  or  reporting 
requirements  within  the  coverage  of  the 
Act  are  placed  upon  the  public. 

list  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedures.  Freedom  of  information. 
Inventions  and  patents.  Reporting  and 
record  keeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  authority 
contained  in  35  U.S.C.  6.  part  1  of  title  37 
of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authorit}-:  35  U.S.C.  6,  unless  otherwise 
noted. 

2.  Section  1.48,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1.48    Correction  of  inventorship. 

(a)  If  the  correct  inventor  or  inventors 
are  not  named  in  an  application  for 
patent  through  error  without  any 
deceptive  intentions  on  the  part  of  the 
actual  inventor  or  inventors,  the 
application  may  be  amended  to  name 
only  the  actual  inventor  or  inventors. 
Such  amendment  must  be  diligently 
made  and  must  be  accompanied  by: 


(1)  a  petition  including  a  statement  of 
facts  verified  by  the  original  named 
inventor  or  inventors  establishing  when 
the  error  without  deceptive  intention 
was  discovered  and  how  it  occurred: 

(2)  an  oath  or  declaration  by  each 
actual  inventor  or  inventors  as  required 
by  §  1.63; 

(3)  the  fee  set  forth  in  §  l.ir(h);  and 

(4)  the  written  consent  of  any 
assignee.  When  the  application  is 
involved  in  an  interference,  the  petition 
shall  comply  with  the  requirements  of 
this  section  and  shall  be  accompanied 

by  a  motion  under  §  1.634. 
•        •        •        •        • 

3.  In  §  1.60,  paragraphs  (b)  and  (c)  are 
revised  and  paragraph  (d)  is  added  to 
read  as  follows: 

§  1.60    Continuation  or  divisional 
application  for  invention  dlsctosed  in  a 
prior  application. 

*  *  •  •  • 

(b)  An  appUcant  may  omit  signing  of 
the  oath  or  declaration  in  a  continuation 
or  divisional  application  (filed  under  the 
conditions  specified  in  35  U.S.C.  120  or 
121  and  S  1.78(a))  if; 

(1)  the  prior  application  was  a 
complete  application  as  set  forth  in 
§  1.51(a). 

(2)  applicant  indicates  that  the 
application  is  being  filed  pursuant  to 
this  section  and  files  a  true  copy  of  the 
prior  complete  application  as  filed 
including  the  specification  (with  claims). 
drawings,  oath  or  declaration  showing 
the  signature  or  an  indication  it  was 
signed,  and  any  amendments  referred  to 
in  the  oath  or  declaration  filed  to 
complete  the  prior  apphcation, 

(3)  the  inventors  named  in  the 
continuation  or  divisional  application 
are  the  same  or  less  than  all  the 
inventors  named  in  the  prior  application, 
and 

(4)  the  application  is  filed  before  the 
patenting  or  abandonment  of  or 
termination  of  proceedings  on  the  prior 
application.  The  copy  of  the  prior 
application  must  be  accompanied  by  a 
statement  that  the  application  papers 
filed  are  a  true  copy  of  the  prior 
application  and  that  no  amendments 
referred  to  in  the  oath  or  declaration 
filed  to  complete  the  prior  application 
introduced  new  matter  therein.  Such 
statement  m.ust  be  by  the  applicant  or 
applicant's  attorney  or  agent  and  must 
be  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office.  Only 
amendments  reducing  the  number  of 
claims  or  adding  a  reference  to  the  prior 
application  (§  1.78(a))  will  be  entered 
before  calculating  the  filing  fee  and 
granting  the  filing  date.  If  the 
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continuation  or  divisional  appHcation  is 
filed  by  less  than  all  the  inventors 
named  in  the  prior  application,  a 
statement  must  accompany  the 
6-pplication  when  filed  requesting 
deletion  of  the  names  of  the  person  or 
persons  who  are  not  inventors  of  the 
invention  being  claimed  in  the 
continuation  or  divisional  application. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  if  a  true  copy  of  the  prior 
application  as  filed  is  not  filed  with  the 
application  or  if  the  statement  that  the 
application  papers  are  a  true  copy  is 
omitted  the  application  will  not  be 
given  a  filing  dale  earlier  than  the  date 
upon  which  the  copy  and  statement  are 
filed,  unless  a  petition  with  the  fee  set 
forth  in  I  1.17(i)(l)  is  filed  which 
satisfactorily  explains  the  delay  in  filing 
these  items. 

(c)  If  an  application  filed  pursuant  to 
paragraph  (b)  of  this  section  is 
incomplete  for  reasons  other  than  those 
specified  in  paragraph  (d)  of  this 
section,  applicant  will  be  notified  and 
given  a  time  period  within  which  to 
complete  the  application  in  order  to 
obtain  a  filing  date  as  of  the  date  of 
filing  the  omitted  item  provided  the 
omitted  item  is  filed  before  the  patenting 
or  abandonment  of  or  termination  of 
proceedings  on  the  prior  application.  If 
the  omission  is  not  corrected  within  the 
time  period  set.  the  application  wiil  be 
returned  or  otherwise  disposed  of;  the 
fee,  if  submitted,  will  be  refunded  less 
the  handling  fee  set  forth  in  I  l^(n). 

(d)  If  an  application  filed  pursuant  to 
paragraph  (b)  of  this  section  is 
otherwise  complete,  but  does  not 
include  the  appropriate  filing  fee  or  a 
true  copy  of  the  oath  or  declaration  from 
the  prior  complete  application,  showing 
the  signature  or  an  indication  it  was 
signed,  a  filing  date  will  bp  granted  and 
applicant  will  be  so  notified  and  given  a 
period  of  time  within  which  to  file  the 
fee,  or  the  true  copy  of  the  oath  or 
declaration  and  to  pay  the  surcharge  as 
set  forth  in  S  1.16(e)  in  order  to  prevent 
abandonment  of  the  application.  The 
notification  pursuant  to  this  paragraph 
may  be  made  simultaneously  with  any 
notification  pursuant  to  paragraph  (c)  of 
this  section. 

Dated:  November  23. 1992. 
Dougiaa  B.  Comer. 

Acti.iff  Asststant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 

|FR  Doc.  92-28961  Filed  U-27-9Z.  a;45  ara| 
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37  CFR  PmX  1 

(Docket  No.  920670-22811 
RINWS1-AA57 

Changes  In  Procedures  for 
Reinstatement  of  Patents 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Interim  rule. 


SUMMARY:  The  Patent  and  Trademark 
Office  (Office)  is  amending  the  rules  of 
practice  in  patent  cases  to  provide  for 
reinstatement  of  a  patent  where  the 
delay  in  timely  payment  of  a 
maintenance  fee  was  unintentional.  The 
Office  is  also  establishing  the  amount 
for  the  surcharge  for  accepting  a 
maintenance  fee  after  expiration  of  a 
patent  for  non-timely  payment  of  a 
maintenance  fee  where  the  delay  in 
payment  is  shown  to  the  satisfaction  of 
the  Commissioner  to  have  been 
unintentional. 

dates:  Interim  rule  effective  October  23, 
1992  except  S  1.20(i)(2)  and  1.378(c)(2) 
which  are  effective  January  8, 1993. 
These  rules  will  be  applicable  to  all 
petitions  to  reinstate  an  expired  patent 
filed  with  the  Office  on  or  after  the 
effective  date.  Written  comments  on  this 
rulemaking  must  be  received  on  or 
before  January  8,  1993  to  ensure 
consideration.  An  oral  hearing  will  not 
be  conducted. 

ADDRESSES:  Address  written  comments 
on  this  interim  rulemaking  to  Office  of 
the  Assistant  Commissioner  for  Patents, 
Box  DAC,  Washington,  DC  20231. 
marked  to  the  attention  of  Jeffrey  V. 
Nase.  Correspondence  may  be  sent  by 
FAX  to  the  attention  of  Jeffrey  V.  Nase 
at  (703)  305-8825. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jeffrey  V.  Nase  by  telephone  at  (703) 
305-9282  or  by  mail  marked  to  his 
attention  and  addressed  to  Office  of  the 
,A.9S!stant  Commissioner  for  Patents,  Box 
DAC.  Washington.  DC  20231. 
SUPPLEMENTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  (57  FR 
418991  on  September  14,  1992.  and  in  the 
Patent  and  Trademark  Office  Official 
Gazette  (1143  Off.  Gaz.  Pat.  Office  8)  on 
October  6,  1992.  the  Office  proposed  to 
amend  the  current  regulations  in  the 
event  that  proposed  statutory  changes 
were  enacted  to  allow  for  the 
reinstatement  of  a  patent  where  the 
delay  in  timely  payment  of  a 
maintenance  fee  was  unintentional. 

Section  41  of  title  35,  United  States 
Code,  establishes  fees  that  the 
Commissioner  shall  charge  for  patent- 
related  matters.  A  bill  to  amend  title  35 


with  respect  to  the  late  payment  of 
maintenance  fees  was  introduced  on 
June  4. 1992,  in  the  House  of 
Representatives  as  H.R.  5328  (hereafter. 
Bill).  The  Bill,  as  introduced,  proposed 
to:  (1)  amend  35  U.S.C.  41(c)(1)  to  pemil 
reinstatement  of  a  patent  which  expired 
unintentionally  for  failure  to  timely  pay 
the  maintenance  fee.  provided  that  the 
payment  is  made  within  eighteen 
months  after  the  six-month  grace  period 
specified  in  35  U.S.C  41(b);  and  (2) 
amend  35  U.S.C.  41(a)(7)  to  require  a 
petition  fee  for  an  unintentionally 
delayed  payment  for  maintaining  a 
patent  in  force.  The  Bill,  with 
amendments,  was  enacted  as  Pubhc 
Law  No.  102-444  (hereafter.  Act). 

The  Act  amends  35  U.S.C.  41(c)(1)  to 
permit  reinstatement  of  a  patent  which 
expired  unintentionally  for  failure  to 
timely  pay  the  maintenance  fee, 
provided  that  the  payment  is  made 
within  twenty-four  months  after  the  six- 
month  grace  period  specified  in  35 
U.S.C.  41(b). 

Since  the  Act  is  effective  on 
enactment  and  since  it  differs 
significantly  from  the  Bill,  as  introduced, 
it  is  necessary  to  promulgate  this  interim 
rulemaking.  This  interim  rulemaking 
implements  the  procedures  the  Office 
will  follow  to  accept  the  unintentionally 
delayed  payment  of  a  maintenance  fee. 
All  aspects  of  this  rulemaking  either 
confer  a  benefit  or  are  clearly  and 
directly  related  to  the  benefit  conferred. 
Therefore,  this  rulemaking  is  exempt 
from  the  Administrative  Procedures 
Acfs  rulemaking  requirements  under  the 
proprietary  matters  exception.  5  U.S.C. 
553(a)(2).  Furthermore,  any  delay  in  the 
implementation  of  this  interim 
rulemaking  would  be  contrary  to  the 
public  interest  in  granting  relief  by 
ensuring  that  patents  unintentionally 
expired  for  failure  to  pay  the  required 
maintenance  fee  are  promptly 
reinstated. 

Under  the  Act.  the  Commissioner  has 
authonty  to  set  a  surcharge  for 
accepting  the  unintentionally  delayed 
payment  of  a  maintenance  fee.  The 
Commissioner  has  determined  that  an 
interim  surcharge  of  $1,500  is 
appropriate.  If  a  surcharge  in  a  lower 
amount  is  finally  adopted  (after  review 
of  public  comments  in  response  to  this 
interim  rulemaking),  patentees  will  be 
refunded  any  excess  payment.  The 
Si. 500  interim  surcharge  was  determined 
to  be  the  appropriate  amount  when 
compared  to  the  existing  $820  surcharge 
for  accepting  the  unavoidably  delayed 
payment  of  a  maintenance  fee.  The 
higher  interim  surcharge  is  appropriate 
since  a  petition  to  accept  the 
unintentionally  delayed  payment  of  a 
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maintenance  fee  will  require  only  a 
statement  that  the  delay  in  payment  of 
the  maintenance  fee  was  unintentional, 
not  a  showing  of  facts  sufficient  to 
establish  unavoidable  delay. 
Furthermore,  the  higher  amount  for  rehef 
based  on  the  unintentional  delay 
relative  to  those  based  on  unavoidable 
delay  is  similar  to  the  statutory 
difference  in  fees  for  petitioning  to 
revive  an  abandoned  application. 

The  $1,500  interim  surcharge  will  not 
take  effect  until  the  date  thirty  days 
from  publication  of  this  interim 
rulemaking  in  the  Federal  Register  or  the 
Official  Gazette  of  the  Patent  and 
Trademark  Office,  whichever  is  later. 
Section  1.378(c)(2)  is  waived  until  the 
$1,500  surcharge  becomes  effective. 
However,  petitions  to  accept  the 
delayed  payment  of  a  maintenance  fee 
should  not  be  delayed  for  that  thirty-day 
period.  The  surcharge  for  the  acceptance 
of  a  maintenance  fee  resulting  from  a 
petition  filed  under  this  waiver  will  be 
due  when  the  petition  is  granted. 

One  comment  on  the  proposed  S  1.378 
has  been  received. 

Comment:  The  comment  questioned 
the  time  limits  proposed  for  S  1.378(c)(5). 

Reply:  The  proposed  time  limits  will 
not  be  adopted  because  the  Act  sets  the 
time  limit  for  Tiling  a  petition  to  accept 
the  delayed  payment  of  a  maintenance 
fee. 

Any  final  rule  will  treat  both  the 
comments  made  to  the  proposed  rules 
and  to  these  interim  rules. 

Discussion  of  Specific  Sections  To  Be 
Changed  or  Added 

(1)  Post  Issuance  Fees.  (5  1-20) 

Section  1.20(i)  is  amended  to  add  a 
$1,500  surcharge  fee  for  accepting  the 
unintentionally  delayed  payment  of  a 
maintenance  fee.  This  amendment  will 
not  become  effective  until  the  date  thirty 
days  after  publication  of  this  interim 
rulemaking  in  the  Federal  Register  or  in 
the  Official  Gazette  of  the  Patent  and 
Trademark  Office,  whichever  is  later. 

(2)  Delayed  Payment  of  a  Maintenance 
Fee  (§1.378) 

The  Act  amends  subsection  41(c)(1)  of 
title  35.  United  States  Code,  to  permit 
the  Commissioner  to  accept  late 
payment  of  any  maintenance  fee  filed 
within  twenty-four  months  after  the  six- 
month  grace  period,  if  the  delay  in 
payment  is  shown  to  the  satisfaction  of 
the  Commissioner  to  have  been 
unintentional.  In  order  to  implement  the 
Act,  paragraphs  (a)  and  (c)  of  S  1.37B  are 
amended  to  permit  the  filing  of  a 
petition  to  accept  late  payment  of  a 
maintenance  fee,  where  the  delay  in 
payment  was  unintentional. 


In  addition  to  the  timeliness  deadlines 
set  forth  in  the  preceding  paragraph,  a 
petition  filed  under  the  unintentional 
standard  of  §  1.378(c)  would  have  to 
include  the  required  maintenance  fee  set 
forth  in  5  1-20  (e)  through  (g),  the 
surcharge  for  an  unintentionally  expired 
patent  as  set  forth  in  \  1.20(i)(2).  and  a 
statement  that  the  delay  in  payment  of 
the  maintenance  fee  was  unintentional. 
The  requirement  of  §  1.378(c)(2)  that  the 
petition  must  include  the  surcharge  will 
be  waived  until  the  date  thirty  days 
after  pubUcation  of  this  interim 
rulemaking  in  the  Federal  Register  or  in 
the  Official  Gazette  of  the  Patent  and 
Trademark  Office,  whichever  is  later. 
The  surcharge  for  the  acceptance  of  a 
maintenance  fee  resulting  from  a 
petition  filed  under  this  waiver  will  be 
due  when  the  petition  is  granted. 

A  statement  that  the  delay  in  payment 
of  the  maintenance  fee  was 
unintentional  would  not  be  appropriate 
luiless  the  entire  delay,  up  until  the 
maintenance  fee  was  actually  paid,  was 
imintentional.  For  example,  a  statement 
that  the  delay  in  payment  of  the 
maintencuice  fee  was  unintentional 
would  not  be  proper  when  patentee 
becomes  aware  of  an  unintentional 
failure  to  timely  pay  the  maintenance 
fee  and  then  intentionally  delays  filing  a 
petition  for  reinstatement  of  the  patent 
under  S  1.37a 

Petitions  to  accept  delayed  payment 
of  a  maintenance  fee  in  an  expired 
patent,  prior  to  enactment  of  the  Act, 
required  a  showing  of  unavoidable 
delay.  In  the  case  of  petitions  filed  more 
than  six  months  after  expiration  of  a 
patent  current  S  1.378(c)  further 
required  a  showing  that  the  failure  to 
timely  pay  the  maintenance  fee  was 
beyond  the  control  of  the  patentee.  The 
Office  has  determined  that  the  "beyond 
the  control"  standard  does  not  find 
adequate  support  in  the  relevant  statute 
(35  U.S.C.  41(c))  or  in  the  legislative 
history  of  Public  Law  97-247.  See 
"Acceptance  of  Delayed  Payment  of 
Maintenance  Fees  in  Expired  Patents", 
1115  Off.  Gaz.  Pat  Office  18  (June  12, 
1990).  Therefore,  current  §  1.378(c)  is 
being  deleted  in  its  entirety  to  be 
replaced  by  the  unintentional  delay 
provisions  discussed  above. 
Additionally,  S  1.378(b)  is  amended  to 
provide  that  the  unavoidable  delay 
provisions  are  available  at  any  time 
following  expiration  of  a  patent  for 
failure  to  pay  a  maintenance  fee. 

Other  Considerations 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Executive  Orders  12291  and  12612  and 


the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that 
these  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  5  U.S.C. 
605(b)).  The  principal  impact  of  these 
changes  is  to  incorporate  the  Act  into 
the  regulations  and  will  give  relief  to 
many  small  entities  that  do  not  now 
have  a  mechanism  to  reinstate  their 
expired  patent 

The  Office  has  determined  that  this 
rule  change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers;  individuals;  industries; 
Federal,  state  or  local  government 
agencies;  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

These  rule  changes  contain  a 
collection  of  Information  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq.,  which  has 
previously  been  approved  by  the  Office 
of  Management  and  Budget  under 
'Control  Nos.  0651-0011  and  0651-0016. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Inventions  and  patents.  Reporting  and 
record  keeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  authority 
contained  in  35  U.S.C.  6,  part  1  of  title  37 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  1-RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6.  unless  otherwise 
noted. 

2.  Section  1.20  is  amended  by  revising 
paragraph  (i)  to  read  as  follows: 
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§  1.20    Post  Issuance  f««s. 
•         •         •         •         • 

(i)  Surcharge  for  accepting  a  mainienanre 
fee  after  expiration  of  a  patent  for  non-timely 
payment  of  a  maintenance  fee  where  the 
delay  in  payment  is  shown  to  the  satisfaction 
of  the  Commissioner  to  have  been 

(1)  unavoidable - $*'0 

(2)  unintentional $1,500 

,  »  •  •  • 

3.  Section  1.378,  paragraphs  (a),  (b). 
and  (c)  are  revised  to  read  as  follows; 

;  1.378    Acceptance  ot  delayed  payment  ot 
maintenance  tee  In  expired  patent  to 
reinstate  patent 

(a)  The  Commissioner  may  accept  the 
payment  of  any  maintenance  fee  due  on 
a  patent  after  expiration  of  the  patent  if, 
upon  petition,  the  delay  m  payment  of 
the  maintenance  fee  is  shown  to  the 
satisfaction  of  the  Commissioner  to  have 
been  unavoidable  (paragraph  (b)  of  this 
section)  or  unintentional  (paragraph  (c) 
of  this  section)  and  if  the  surcharge 
required  by  §  1.20(i)  is  paid  as  a 
condition  of  accepting  payment  of  the 
maintenance  fee.  If  the  Commissioner 
accepts  payment  of  the  maintenance  fee 
upon  petition,  the  patent  shall  be 
considered  as  not  having  expired,  but 
will  be  subject  to  the  conditions  set 
forth  in  35  U.S.C.  41(c)(2). 

(b)  Any  petition  to  accept  an 
unavoidably  delayed  payment  of  a 
maintenance  fee  filed  under  paragraph 
(a)  of  this  section  must  include: 

(1)  The  required  maintenance  fee  set 
forth  in  §  1.20  (e)-{g): 

(2)  The  surcharge  set  forth  in 
§  1.20(i)(l);  and 

(3)  A  showing  that  the  delay  was 
unavoidable  since  reasonable  care  was 
taken  to  ensure  that  the  maintenance  fee 
would  be  paid  timely.  The  showing  must 
enumerate  the  steps  taken  to  ensure 
timely  payment  of  the  maintenance  fee. 

(c)  Any  petition  to  accept  an 
unintentionally  delayed  payment  of  a 
maintenance  fee  filed  under  paragraph 
(a)  of  this  section  must  be  filed  within 
twenty-four  months  after  the  six-month 
grace  period  provided  in  §  1.362(e)  and 
must  include: 

(1)  The  required  maintenance  fee  set 
forth  in  §  1.20  (e)-(g); 

(2)  The  surcharge  set  forth  in 
§  1.20(i)(2);  and 

(3)  A  statement  that  the  delay  \n 
payment  of  the  maintenance  fee  was 
unintentional. 

«  •  •  •  • 

Dated:  November  23.  1992. 
Douglas  B.  Comer, 

Acting  Assistcn:  Secretary  and  Act:ng 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  92-28962  Filed  11-27-92;  8  45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Parts  405,  431,  433,  and  483 
[BP0-661-FC1 
RIN  0936-AE49 

Medicare  and  Medicaid  Programs; 
Preadmission  Screening  and  Annual 
Resident  Review 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

action:  Final  rule  with  comment  period. 
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summary:  This  rule  sets  forth  State 
requirements  for  preadmission  and 
annual  review  of  individuals  with 
mental  illness  or  mental  retardation  who 
are  applicants  to  or  residents  of  nursing 
facilities  that  are  certified  for  Medicaid. 
It  also  sets  forth  an  appeals  system  for 
persons  who  may  be  transferred  or 
discharged  from  facilities  or  who  wish 
to  dispute  a  determination  made  in  the 
preadmission  screening  and  annual 
review  process.  These  provisions 
implement  several  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  S?).  Public  Law  100-203 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (OBRA  '90),  Public  Law  101- 
508. 

dates:  effective  date:  These 
regulations  are  effective  January  29, 
1993.  However,  this  effective  date  does 
not  relieve  States  and  facilities  from 
their  obligation  to  perform  certain 
activities  effective  on  earlier  dates 
specified  by  the  statute.  A  summary  of 
statutory  effective  dates  is  given  in  the 
preamble  of  these  regulations.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  January  29, 1993. 

State  agencies  have  until  90  days  after 
receipt  of  a  revised  State  plan  preprint 
to  submit  their  plan  amendments  and 
required  attachments.  We  will  not 
consider  a  State  plan  to  be  out  of 
compliance  with  the  requirements  of 
these  final  regulations  if  the  State 
submits  the  necessary  preprint  plan 
material  by  that  date.  We  wish  to 
clarify,  however,  that  while  we  do  not 
intend  to  hold  a  State  plan  out  of 
compliance  with  these  regulatory 
requirements  until  final  regulations  are 
issued,  we  cannot  waive  the  statutory 
requirements  and  we  cannot  limit  our 
ability  to  disallow  based  on  those 
requirements.  Of  course,  we  re 
precluded  from  taking  compliance 
actions  under  section  4801(b)(1)  of 
Public  Law  101-508,  the  Omnibus  Budget 


Reconciliation  Act  of  1990  (OBRA  •90) 
for  failure  to  meet  PASARR 
requirements  before  the  issuance  of 
guidelines  on  May  26. 1989.  We  interpret 
"compliance  actions"  to  include 
disallowance  actions  based  on  statutory 
requirements  prior  to  that  date. 

Comment  Date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5  p.m.  on  January 
29. 1993. 

ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  BPD-661-FC.  P.O.  Box  26676, 
Baltimore,  Maryland  21207, 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses:  | 

Room  309-G.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue, 
SW..  Washington,  DC.  or. 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-661-FC.  Written  comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Avenue,  SW., 
Washington.  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Juhe  Walton.  (410)  966-0103. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Proposed  Rule 

On  March  23. 1990.  we  published  in 
the  Federal  Register  (55  FR  10951) 
proposed  regulations  to  implement 
sections  1819(e)  and  1919(e)  of  the  Social 
Security  Act  (the  Act),  added  by 
sections  4201(a)  and  4211(a)  of  OBRA 
'87.  Section  1919(e)  of  the  Act  requires 
that  States  implement  preadmission 
screening  and  annual  review  (PASARR) 
of  the  need  for  admitting  or  retaining 
individuals  with  mental  illness  (Ml)  or 
mental  retardation  (MR)  in  nursing 
facilities  (NF)  that  are  certified  for 
Medicaid.  Also  included  was  a 
requirement  in  sections  1819(e)  and 
1919(e)  of  the  Act  that  States  institute  an 
appeals  system  for  persons  who  may  be 
transferred  or  discharged  from  Medicare 
skilled  nursing  facilities  (SNFs)  and 
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Medicaid  NFt  or  who  wiah  to  dispute  a 
PASARR  determination.  The  purpose  of 
the  statutory  provisions  is  to  prevent  the 
placement  of  individuals  with  MI  or  MR 
in  a  nursing  facility  unless  their  medical 
needs  cleariy  indicate  that  they  require 
the  level  of  care  provided  by  a  nursing 
facility. 

Prior  to  the  enactment  of  OBRA  '87, 
there  was  no  Federal  requirement  for 
screening  of  individuals  with  MI  or  MR 
prior  to  admission  to  a  NF  to  determine 
if  they  required  the  level  of  care 
provided  by  tfie  facility,  and,  if  so, 
whether  they  needed  specialized 
services  for  their  MI  or  MR.  Similarly, 
there  was  no  explicit  Federal 
requirement  for  annual  review  of  all 
individuals  with  MI  or  MR  who  reside  in 
nursing  facilities,  regardless  of  their 
method  of  payment 

Legislative  Revisions 

On  November  6, 1990,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  '90).  Public  Law  101-608.  was 
enacted.  Section  4801(b]  of  OBRA  "90 
contains  several  revisions  to  the 
PASARR  requirements  in  sections 
1919{bK3KF)  and  1919(e)(7)  of  the  Act. 
These  revisions — 

•  Prohibit  the  Secretary  from  taking 
any  compliance  action  against  any  State 
that  has  made  a  good  faith  effort  to 
comply  with  the  PASARR  requirements 
with  respect  to  any  period  prior  to  May 
26. 1989,  the  effective  date  of  our 
program  instruction.  State  Medicaid 
Manual  Transmittal  No.  42. 

•  Clarify  that  residents  readmitted  to 
a  NF  from  a  hospital  and  individuals 
discharged  from  a  hospital  directly  to  a 
NF  for  a  stay  of  less  than  30  days  for 
treatment  of  a  condition  for  which  the 
individuals  were  hospitalized,  are  not 
subject  to  preadmission  screening 
(PAS). 

•  Clairfy  that  Federal  Financial 
Participation  (FFP)  is  not  available  in 
the  cost  of  NF  services  provided  to  any 
individual  found  not  to  require  the  level 
of  services  provided  by  a  nursing  facility 
(except  certain  exempted  long-term 
residents). 

•  Clairfy  that  a  State  mental  health  or 
mental  retardation  authority  may  not 
subcontract  its  PASARR  responsibilities 
to  a  NF  or  a  related  entity. 

•  Require  States  to  report  on  an 
annual  basis  to  the  Secretary  on  the 
number  and  disposition  of  short-term 
residents  with  mental  illness  or  mental 
retardation  found  to  require  only 
"specialized  services"  (fonnerly  kno%vn 
as  active  treatment)  and  of  any 
residents  with  mental  illness  or  mental 
retardation  who  are  found  to  need 
neither  specialized  services  nor  NF  care. 
Both  of  these  groups  must  be 


discharged,  but  the  first  group  (those  in 
need  of  specialized  services]  may  be 
covered  by  an  alternative  disposition 
plan  (ADP).  The  second  group  is  not 
eligible  for  coverage  under  an  ADP  and 
must  be  discharged  immediately. 

•  Allow  States  with  approved 
alternative  disposition  plans  to  revise 
those  plans,  subject  to  the  approval  of 
the  Secretary,  by  October  1, 1991.  Any 
revised  plan  must  provide  for 
disposition  of  inappropriately  placed 
residents  no  later  dian  April  1, 1994. 

•  Modify  the  definition  of  mental 
illness  for  purposes  of  applying  the 
PASARR  requirements  irom  "a  primary 
or  secondary  diagnosis  of  a  mental 
disorder  as  defined  in  the  Diagnostic 
and  Statistical  Manual,  3rd  edition)"  to 
a  "serious  mental  illness  (as  defined  by 
the  Secretary  in  consultation  with  the 
National  Institute  of  Mental  Health). ' 
These  revisions  also  exclude  from 
PASARR  individuals  with  a  non-primary 
diagnosis  of  dementia  and  a  primary 
diagnosis  that  is  not  a  serious  mental 
illness. 

•  Substitute,  for  PASARR  purposes, 
the  term  "specialized  services"  for  the 
term  "active  treatment." 

The  statutory  changes  that  forbid 
State  delegation  to  NFs,  permit  ADP 
revisions,  and  substitute  the  term 
"si)ecialized  services"  for  "active 
treatment"  are  effective  with  enactment 
(November  5, 1990).  All  the  other 
PASARR  amendments  are  effective  as  if 
they  were  part  of  the  original  OBRA  '87 
statute. 

Section  4801(e)(4)  (and  the 
corresponding  provision  for  Medicare) 
of  OBRA  '90  also  provide  clarification  of 
the  NFs  responsibility  for  treatment  and 
services  required  by  die  mentally  ill  and 
mentally  retarded  that  are  not  otherwise 
provided  or  arranged  for  (or  required  to 
be  provided  or  arranged  for)  by  the 
State.  This  revision,  which  amends  the 
list  of  services  that  an  NF  or  a  SNF  is 
required  to  provide  at  section  1819(b](4] 
and  1919(b)(4)  of  the  Act.  is  effective  as 
if  it  were  part  of  the  original  OBRA  "87. 

These  amendments  represent 
refinemenU  of  the  PASARR 
requirements  rather  than  totally  new 
policy  directions.  Many  of  the  changes 
enacted  by  OKIA  '90  were  proposed  to 
Congress  by  the  same  individuals  and 
organizations  which  submitted 
comments  to  us.  In  some  instances,  the 
statutory  changes  simply  give  us  the 
authority  to  accept  those  comments. 
Because  Congress  did  not  believe  the 
OBRA  '90  nursing  home  reform  changes 
constituted  significant  enough 
redirection  of  policy  to  warrant  further 
delays  in  implementation  because  of 
rulemaking  requirements.  Congress 


specifically  gave  us  the  authority  to 
issue  interim  final  rules. 

For  these  reasons,  we  have  integrated 
the  OBRA  '90  changes  into  these  final 
regulations  and  discuss  the  changes  in 
relation  to  the  comments.  For  purposes 
of  consistency,  we  have  substituted 
"specialized  services"  for  "active 
treatment"  throughout  this  preamble 
even  when  commenters  obviously 
commented  using  the  old  terminolog>'. 
While  these  rules  are  final  we  will 
accept  public  comment  on  the  way  we 
have  Implemented  those  provisions 
which  are  new  in  OBRA  '90.  Each  of 
these  sections  is  identified  in  the 
preamble. 

II.  Provisions  of  the  Proposed  Rule 

In  accordance  with  the  provisions  of 
sections  1819(e)  and  1919(e)  of  OBRA 
'87,  we  proposed  that,  as  a  condition  for 
approval  of  the  State  plan,  each  State 
must  establish  a  program  designed  to 
screen  all  individuals  with  Ml  or  MR 
who  apply  as  new  admissions  to 
Medicaid  NFs  on  or  after  January  1, 
1989.  The  screening  must  determine 
whether,  because  of  the  applicant's 
physical  and  mental  condition,  he  or  she 
requires  the  level  of  services  provided 
by  an  NF.  If  the  individual  with  MI  or 
MR  is  determined  to  require  an  NF  level 
of  care,  the  State  must  also  determine 
whether  the  Individual  requires  active 
treatment  (now  called  specialized 
services)  for  the  MI  or  MR.  In  addition, 
by  April  1, 1990,  we  proposed  that  a 
State  make  an  initial  review  of  all 
current  residents  of  NFs  who  entered 
the  facility  prior  to  January  1. 1989. 
Effective  April  1, 1990,  annual  reviews 
would  be  required  of  all  residents  with 
MI  or  MR.  We  proposed  that  PASARR 
apply  to  all  indi\'iduals,  including 
persons  with  private  pay  status. 

Funding  for  State  PASARR  activities 
would  be  available  at  the  75  percent  FFP 
rate  for  administrative  functions. 
However,  FFP  would  not  be  available 
for  active  treatment  (now  called 
specialized  services)  of  the  MI  or  MR 
furnished  to  NT  residents  as  NF 
services. 

Failure  by  a  State  to  implement  a 
PASARR  program  in  accordance  with 
the  proposed  requirements  would  lead 
to  compliance  actions  against  the  State 
under  section  1904  of  the  Act.  The 
failure  to  implement  the  clear  statutory 
mandates,  such  as  subjecting  all 
categories  of  individuals  (Medicaid. 
Medicare,  and  private  pay)  with  Ml  or 
MR  to  PASARR  and  requiring  that  .NTs 
not  admit  unscreened  individuals,  would 
be  viewed  as  a  failure  to  meet  Medicaid 
State  plan  requirements.  Compliance 
proceedings  could  result  in  loss  of  FFP 
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in  the  State's  Medicaid  nursing  home 
program  until  compliance  is  achieved. 
Even  in  the  absence  of  a  compliance 
action,  HCFA  could  disallow  FTP  in  NT 
services  provided  to  individuals 
required  to  be  subject  to  PASARR 
review  but  not.  in  fact,  reviewed. 

We  proposed  that  the  State  mental 
retardation  authority  has  responsibility 
for  the  evaluations  of  individuals  with 
MR,  and  that  evaluations  of  individuals 
with  Ml  must  be  performed  by  a  person 
or  entity  independent  of  the  State 
mental  health  authority.  Since  the  State 
Medicaid  agency  is  charged  with 
administration  of  the  State  plan,  it  is 
ultimately  responsible  for  assuring  that 
State  mental  health  and  mental 
re'ardation  authonties.  who  are  charged 
with  making  the  required 
determinations,  fulfill  their 
responsibilities  so  that  the  State's 
P.ASARR  program  operates  in 
accordance  with  the  Act  and  our 
regulations 

We  proposed  detailed  evaluation 
criteria  for  a  State  PASARR  program 
We  also  proposed  that  the  Stale  may 
make  determinations  as  to  whether  a  NT 
level  of  services  and  active  treatment 
(now  called  specialized  services!  for  Ml 
or  MR  are  needed  based  on  advance 
group  determinations  by  category  These 
ca'egorica!  determinations  would  take 
into  account  that  certain  diagnoses  or 
levels  of  severity  of  illness  clearly 
indicate  that  NF  services  or  specialized 
services  are  or  are  not  normally  needed 
Examples  of  categories  that  might 
indicate  a  need  for  SF  services  would 
be  terminal  illness  as  defined  for 
hospice  purposes,  or  severe  physical 
illness  such  as  coma,  or  ventilator 
dependence. 

We  proposed  an  appeals  process  for 
P.ASARR  modeled  on  the  Medicaid  fair 
hearing  process  specified  in  42  CFR  part 
431,  subpart  E.  The  process  would 
provide  for  the  maintenance  and  the 
reinstatement  of  services  (and  FFP  for 
expenditures  for  such  services)  until 
after  the  hearing  iS  conducted,  if  certain 
condit.  .rs  are  met.  This  process  would 
apply  tu  hearings  for  the  transfer  and 
discharge  of  residents  from  a  Medicaid 
NF  or  a  Medicare  SNF  and  to  PASARR 
determinations.  Continued  funding 
would  apply  only  to  Medicaid 
recipients,  not  for  Medicare 
beneficiaries  because  funding  of 
Medicare  services  is  available  only  to 
the  extent  it  is  otherwise  available 
under  title  XVIII  of  the  Act. 

We  proposed  that  the  PASARR 
provisions  would  be  added  to  our 
regulations  at  42  CFR  part  483,  which 
contains  requirements  for  long  term  care 
facilities.  We  would  rename  the  part. 
Requirements  for  States  and  Long  Term 


Care  Facilities,  to  reflect  the  States' 
obligations  with  respect  to  PASARR 
activities,  and  add  new  subparts  C  and 
E  dealing  with  preadmission  screening 
and  review  of  mentally  ill  and  mentally 
retarded  individuals  and  appeals  of 
discharges,  transfers,  and  PASARR 
determinations,  respectively. 

III.  Response  to  Pubbc  Comments 

In  response  to  the  proposed 
regulations,  we  received  over  700 
comments  from  States,  nursing  facilities, 
hospitals,  client  advocates,  provider 
groups  and  members  of  Congress.  The 
great  majority  of  commenters  wrote  in 
response  to  the  proposed  PASARR 
requirements.  Consequently,  we  address 
those  issues  first.  Later,  we  address 
comments  on  proposed  revisions  to 
parts  405,  431  and  433.  which  deal 
pnmaniy  with  appeal  j^roc -dures  and 
availability  of  Federal  matching  funds. 
Following  are  specific  comments 
received  and  our  responses  to  these 
comments  and.  where  appropnate,  to 
the  OBRA  90  statutory  amendments 

PART  48a-REQl'lREMENTS  FOR 
STATES  AND  LONG  TERM  CARE 
FACILITIES 


Subpart  C— Preadmission  Screening  and 
.Annual  Review  of  Mentally  111  and 
Mentally  Retarded  Individuals 

Section  483  102— Applicability 

We  proposed  that  the  PASARR 
requirements  apply  to  all  individuals 
entering  or  residing  in  Medicaid  NTs. 
regardless  of  the  source  of  pa>nment  for 
their  care. 

Comment:  A  large  majority  of 
commenters.  well  over  400  of  the  736 
responses  we  received,  objected  to  the 
application  of  these  PASARR 
requirements  to  non-Medicaid  eligible 
NF  applicants  and  residents. 
Commenters  especially  disagreed  that 
persons  who  pay  pnvately  for  their  care 
should  be  subject  to  these  requirements. 
Commenters  arj?ued  that  persons  wnth 
private  pay  status  have  a  rch;  to  make 
decisions  concerning  their  ."-.Laith  care, 
free  of  government  barriers  to  access  to 
fdCilities  an  individual  can  use  They 
noted  that,  especially  in  rural  areas, 
factors  such  as  remaimng  close  to  their 
physician  and  family  play  an  important 
role  in  choosing  a  NF  placement. 

Many  commenters  were  concerned 
about  denials  of  admission  and 
discharge  of  individuals  who  pay 
pnvately.  They  argued  that  our  proposal 
Ignores  the  emotional,  financial,  and 
physical  disruption  in  residents'  and 
families'  lives  when  no  alternatives 
exist.  One  State  noted  that  its  pre- 
existing preadmission  screening  system 


screened  private  pay  patients  but  gave 
them  the  choice  of  entering. 

Some  commenters  asserted  that 
where  government  has  no  responsibility 
for  payment,  HCFA  has  no  authority  to 
compel  disclosure  of  confidential 
medical  or  mental  health  information. 
Some  States  also  pointed  out  that  State 
laws  prohibited  disclosure  of 
confidential  information  on  non- 
Medicaid  eligible  individuals. 

A  number  of  commenters  questioned 
whether  our  proposal  reflected 
Congress"  intent,  pointing  out  that  the 
choices  that  have  to  be  offered  a 
privately  paying  long-term  resident  who 
needs  only  specialized  services  make  no 
sense  since  these  are  Medicaid-covered 
services.  Other  commenters  pointed  out 
that  last  fall  a  proposal  was  seriously 
considered  by  Congress  to  exclude 
persons  with  private  pay  status  from 
PASARR. 

By  contrast,  a  number  of  commenters 
strongly  supported  the  proposal.  They 
argued  that  a  fundamental  public  health 
interest  is  served  by  assuring  that 
individuals  are  not  inappropriately 
admitted  to  nursing  facilities  when, 
instead,  they  require  care  of  a  different 
type,  and  that  the  mental  health  needs 
of  a  sizable  segment  of  the  population 
should  be  identified  and  addressed.  In 
addition,  commenters  noted  that  failure 
to  apply  the  system  to  all  individuals 
would  result  in  discrimination  against 
Medicaid  recipients,  since  privately 
paying  individuals  who  might  not 
require  nursing  facility  care  could 
occupy  beds  which  might  otherwise  be 
filled  by  Medicaid  recipients. 

Response:  After  evaluation  of  the 
concerns  of  commenters  both  for  and 
against  our  proposal  we  are  retaining 
the  requirement  that  the  review  system 
extend  to  all  applicants  and  residents 
with  mental  illness  or  mental 
retardation  because  we  believe  that  the 
meaning  of  the  law  is  clear  and  a 
statutory  change  would  be  needed  to 
limit  PASARR  to  government-funded 
individuals. 

In  support  of  our  position  we  note  that 
the  House  Energy  and  Commerce 
Committee  language  to  accompany  the 
House  Budget  Reconciliation  Bill  for 
1989  (H.R.  Rep.  No.  247. 101st  Cong.,  1st 
Sess.  463  (1989]]  stated  that: 

Under  current  law,  prior  to  admission  to  a 
nursing  facility.  States  are  required  to  screen 
all  individuals  (including  those  eligible  for 
Medicare  and  those  using  private,  personal 
funds  or  pnvate  long-term  care  insurance) 
with  mental  illness  or  mental  retardation  to 
determine  whether  they  require  the  level  of 
services  provided  by  a  nursing  facility. 
Effective  January  1. 1989,  nursing  facilities 
participating  in  Medicaid  may  not  admit  any 
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individual  with  mental  illness  or  mental 
retardation  who  has  been  determined  not  to 
require  such  care. 

Current  law  also  requires  the  State  to 
review,  on  an  annual  basis,  all  residents 
(including  those  eligible  for  Medicare  and 
those  using  private,  personal  funds  or  private 
long-term  care  insurance)  *  *  *. 

This  language  was  repeated  almost 
verbatim  in  the  Report  of  the  House 
Budget  Committee  to  accompany  H.R. 
5835.  the  House  bill  for  1990  (H.R.  Rep. 
No.  881.  lOlst  Cong..  2nd  Sess.  112 
(1990)).  The  1990  House  Budget 
Reconcihation  Bill  like  the  1989  House 
bill,  proposed  a  statutory  delay  in  the 
application  of  PASARR  to  private  pay 
applicants  and  residents  imtil  they 
become  Medicaid  eligible.  The 
conference  committee  report  to 
accompany  H.R.  5835  (H.R.  Conf.  Rep. 
No.  964, 101st  Cong..  2nd  Sess.  853 
(1990)),  however,  notes  that  the 
conference  agreement  does  not  include 
the  House  bill. 

Thus,  for  two  years  in  a  row,  Congress 
has  acknowledged  that  the  PASARR 
requirements  apply  to  all  individuals 
with  MI  or  MR  seeking  admission  to  or 
residing  in  Medicaid-certified  NFs  and 
has  declined  to  enact  a  statutory  change 
which  would  exempt  individuals  who 
pay  privately  from  the  PASARR 
requirements.  Although  some 
commenters  disputed  whether  Congress 
originally  intended  these  PASARR 
provisions  to  apply  to  non-Medicaid 
individuals  or  not,  we  believe  that,  since 
Congress  has  now  twice  spoken  on  the 
matter  (by  failing  to  take  action  when  it 
was  proposed),  it  recognizes  the 
correctness  of  our  interpretation  of  the 
law. 

The  Federal  courts  have  likewise 
supported  our  position.  In  none  of  the 
pending  cases  involving  PASARR  has  a 
Federal  judge  disputed  that,  as  currently 
written,  these  requirements  apply  to  all 
residents  regartlless  of  the  method  of 
payment  for  their  care.  We  do  not 
believe  we  have  the  administrative 
discretion  to  exempt  non-Medicaid 
individuals  from  PASARR. 

We  note  that  our  requirements  for 
participation  in  the  Medicare  and 
Medicaid  programs  apply  to  all 
residents  of  certified  faciUties  unless 
specifically  limited  by  language  in  the 
law.  To  exempt  individuals  who  pay 
privately  from  PASARR  review  without 
specific  statutory  language  to  this  effect, 
we  would  have  to  depart  significantly 
from  our  longstanding  interpretation  of 
the  meaning  of  facility  certification.  The 
maintenance  of  this  policy  is  essential  to 
the  concept  of  requirements  for 
participation  and  is  particularly 
important  to  the  preservation  of  the 


resident  rights  provisions  of  OBRA  '87 
for  privately  paying  individuals. 

We  recognize  that  commenters  have 
alleged  that  these  rules  violate  the 
constitutional  rights  of  privately  paying 
individuals  to  confidentiality  of  their 
medical  records  and  to  the  freedom  to 
access  care  of  their  choice  and  contract 
freely  for  ser\'ices  that  they  have  the 
means  to  purchase.  Questions  as  to  the 
constitutionality  of  these  provisions 
have  been  raised  in  many,  if  not  all,  of 
the  several  PASARR  cases  that  have 
been  entered  in  Federal  courts  around 
the  coimtry.  No  Federal  district  court, 
however,  has  so  far  agreed  with  these 
contentions.  We  have,  therefore, 
implemented  the  law,  to  require  the 
application  of  these  requirements  to 
persons  with  private  pay  status. 

Comment:  A  few  commenters 
protested  the  application  of  these 
requirements  to  Veterans 
Administration  (VA)  contract  residents. 
These  commenters  were  concerned  that 
a  large  number  of  veterans  suffering 
from  well-controlled  psychiatric 
conditions  as  a  secondary  diagnosis 
could  be  prevented  by  PASARR  from 
entering  or  staying  in  a  NF  even  though 
the  Department  of  Veteran  Affairs  has 
approved  the  stay  and  the  veterans 
physician  has  certified  him  or  her  for  NF 
care. 

Response:  For  the  same  reasons  that 
we  cannot  exclude  privately  paying 
individuals,  we  cannot  exempt  VA 
eligible  individuals  from  PASARR.  We 
would  note,  however,  that  the  review 
system  for  PASARR  described  in  the 
proposed  regulations  would  enable 
individuals  such  as  those  discussed  by 
these  commenters  to  be  approved  for 
admission  to  nursing  facilities.  In  our 
view,  the  operation  of  an  effective 
PASARR  program  would  not  preclude 
appropriate  nursing  facility  admissions. 

Comment-  A  few  commenters  asked  if 
the  PASARR  requirements  still  apply 
when  a  Medicare  beneficiary  is 
receiving  covered  skilled  nursing  facility 
(SNF)  care  in  a  facility  also  approved 
and  participating  as  a  Medicaid  NF  (i.e.. 
a  dually  certified  facility).  They  also 
asked  whether  time  spent  in  a  Medicare 
SNF,  whether  or  not  it  is  dually  certified, 
can  count  toward  continuous  residence 
in  a  NF  when  it  comes  to  calculating 
whether  the  resident  qualifies  for  long- 
term  resident  protections. 

Response:  It  is  clear  from  the  law  that 
PASAJIR  requirements  apply  to  NTs  that 
participate  in  the  Medicaid  program  and 
not  to  SNTs  that  participate  only  in  the 
Medicare  program.  The  universe  of 
individuals  subject  to  PASARR  consists 
of  all  those  individuals  who  have  MI  or 
MR  and  who  apply  for  admission  to,  or 
are  residents  in  an  NF,  including 


Medicare  beneficiaries  as  well  as 
veterans  and  persons  with  private  pay 
status. 

It  is  also  true  that  a  facility  that 
participates  as  both  an  SNF  under 
Medicare  and  an  NF  under  Medicaid 
must  meet  the  PASARR  requirements 
because  Medicaid  participation  is  not 
possible  for  a  facility  that  admits 
individuals  who  have  Ml  or  MR  but  who 
have  not  been  screened.  In  many  cases, 
a  single  institution  may  have  a  "distinct 
part"  which  participates  in  the  Medicaid 
program  as  an  NF  and  another  "distinct 
part"  which  participates  in  Medicare  as 
an  S.NF.  In  such  a  case,  the  Medicaid 
"distinct  part"  would  be  subject  to  the 
PASARR  requirements  and  the 
Medicare  SNF  would  not  be. 

With  respect  to  the  issue  of  counting 
time  towards  the  30-month  minimum  for 
protection  of  inpatient  status,  we 
believe  that  residence  in  a  Medicare  or 
Medicaid  SNF  or  an  intermediate  care 
facility  (ICF]  would  qualify  the 
individual.  (Effective  October  1. 1990, 
Medicaid  S.NFs  and  ICFs,  except  for 
ICFs  for  the  mentally  retarded,  no  longer 
exist,  and  facilities  must  meet 
requirements  as  an  NF).  We  believe  that 
it  is  clear  that  the  30-month  period  was 
not  intended  to  relate  to  source  of 
payment  and  if  is  also  clear  that 
Medicare  SNF  requirements  and 
Medicaid  SNF  (effective  October  1. 1990, 
NF)  requirements  are  identical  This 
interpretation  is  not  inconsistent  with 
the  distinction  between  Medicare  SNFs 
and  Medicaid  NTs  drawn  above, 
because  the  focus  of  the  long-term 
resident  exception  is  on  the  resident  not 
the  facility.  From  the  resident's 
viewpoint,  time  spent  in  one  facility  is 
the  same  as  time  spent  in  the  other. 
Thus,  there  is  no  reason  why  residence 
in  a  Medicare-participating  SNF  could 
not  count  towards  30  months  of 
continuous  residence. 

Comment:  A  few  commenters 
obser\'ed  that  continuing  care  retirement 
communities  (CCRCs)  with  Medicaid- 
certified  nursing  facilities  mu?t  perform 
preadmission  screening  (PAS)  on  all 
individuals  seeking  admission  to  NF 
care  covered  by  their  CCRC  contracts, 
even  though  these  individuals  are  not,  or 
never  will  be,  eligible  for  Medicaid.  But 
if  admission  is  denied  by  PAS,  the 
CCRC  is  still  legally  obligated  to  deliver 
NT  services  to  its  contracting  residents, 
placing  them  in  a  breach  of  contract 
situation.  They  asked  for  an  exemption 
from  the  PASARR  requirements.  In  their 
view  the  effect  of  PASARR  is  to  inhibit 
growth  of  this  delivery  system  because 
CCRCs  are  reluctant  to  admit  someone 
unless  they  can  guarantee  the  individual 
an  NF  bed  if  the  need  arises.  This  is 
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particularly  a  problem  when  one  spouse 
has  some  history  of  Ml  or  MR  or  when 

parents  with  an  adult  child  with  MI  or 
MR  seek  to  enter  a  CCRC. 

Response:  We  recognize  that  the 
P.ASARR  requirements  present  a 
difFicully  for  NFs  operated  as  part  of 
CCRCs;  however,  we  do  not  believe 
that,  to  the  extent  that  they  ar« 
Meditaid-certified  facilities,  the  law 
provides  a  basis  for  treating  CCRC  NF 
residents  differently  from  others.  Of 
course  PASARR  requirements  do  not 
ppply  to  nursing  fdciiities  th<it  do  not 
participate  in  the  Medicaid  pn^gram. 
CCRCs  have  the  option  of  not 
participating  If  they  do  partir.ipate  in 
the  Med-uad  program,  thrv  ^re  subject 
to  these  rjifts  like  any  other  Nl . 

We  would  note,  however,  that  even 
when  there  is  no  economic  reason  to 
anticipate  Medica.d  eligibiiilv,  :he  va'.je 
of  PASARR  rt-views  ;n  essurrg 
appropr-.ale  placement  and  trpulment 
continues  to  exist.  Indaidu^is  who  are 
locked  by  contract  into  CCRC 
arrangements  may  well  benefit  from  the 
rv'views  that  are  done  m  !>ich  cases 
when  the  results  of  the  review  indicate 
the  need  for  treatment  which  may 
previously  have  been  overlooked.  The 
issue  of  the  CCRC"s  liability  for  failing 
to  provide  NF  services  to  a  community 
member  determined  by  preadmission 
screening  not  to  need  such  services  is 
one  that  must  be  addressed  by  CCRCs 
in  their  contracts. 

CommenU  A  group  of  commenters 
from  one  State  responded  to  our 
statement  in  the  preamble  to  the 
proposed  rule  that  the  PASARR 
requirements  do  not  currently  apply  to 
swing  beds.  A  change  in  the  swing  bed 
regulatory  requirements  would  be 
needed  to  make  them  apply.  These 
commenters  urged  speedy  inclusion  of 
P.ASARR  into  these  requirements. 

Response-  Concurrently  with 
development  of  this  regulation,  we  are 
developing  a  proposed  rule,  which 
includes  a  proposal  for  modifying  the 
current  sw;ng  bed  requirements  to 
JTiclude  requirements  included  in  the 
nursing  home  reform  provisions  of 
OBRA  '87.  We  are  studying  the  PASARR 
requirements,  among  others,  to 
determine  whether  they  should  apply  in 
the  swing  bed  setting. 

Comment:  Several  States  opposed  the 
application  of  the  PASARR  rules  to 
institutions  for  mental  diseases  (IMDs) 
on  several  grounds.  They  claimed  that 
since  IMDs  are  one  of  the  potentially 
appropriate  settings  to  which  applicants 
cr  residents  are  to  be  deflected,  it  makes 
no  sense  to  screen  individuals  entering 
or  residing  there.  One  commenter  stated 
that  IMDs  are  by  definition  specialized 
facilities  for  the  treatment  of  mental 


illness.  Therefore,  by  definition  they 
provide  specialized  services. 
Furthermore.  NF/IMD«  re  regulated  by 
their  own  conditions  of  participation. 
Another  commenter  believed  that  only 
individuals  leaving  IMDe  for  regular  NFs 
should  be  screened.  Several  States 
attested  that  they  had  completed  their 
reviews  of  these  facilitiea  and  found 
absolutely  no  inappropriately  placed 
residents  m  them. 

Response:  We  continue  to  believe  that 
the  law  requires  PASARR  to  be 
performed  for  individuals  who  are 
proposed  for  admission  to  or  who  are 
residents  in  IMDs  that  are  also  NFs. 
There  are  two  Medicaid  benefits  which 
may  be  provided  in  IMDs:  Inpatient 
psychiatric  services  for  persons  under 
age  22  and  IMD  services  for  persons 
over  ape  65.  Both  these  benefits  provide 
for  payment  on  behalf  of  persons  who 
are  patients  in  IMDs.  IMD  patients 
between  the  ages  of  22  and  64  are 
ineligible  for  any  Medicaid  benefits.  In 
the  case  of  persons  under  age  22,  the 
law  clearly  requires  the  need  for  and 
provision  of  specialized  services.  For 
p«^rson8  over  age  65  there  is  no  such 
requirement  in  connection  with  the 
benefit.  For  the  two  benefits  that  may  be 
provided  in  IMDs,  there  are  program, 
but  not  special  facility,  requirements. 
The  facilities  by  which  these  benefits 
are  provided  do  not  participate  in 
Medicaid  as  a  class  of  providers  known 
as  IMDs.  They  participate  as  NFs  or 
psychiatric  hospitals  which  offer  these 
benefits.  Therefore,  the  view  of  some 
commenters  that  IMDs  have  their  own 
conditions  of  participation  and  that 
IMDs.  by  definition,  provide  specialized 
services  does  not  reflect  an  accurate 
understanding  of  Medicaid  policy. 

On  the  issue  of  whether  an  IMD  is 
subject  to  PASARR.  the  IMD 
designation  is  used  for  facilities  that 
provide  services  under  Medicaid  under 
the  two  benefits  described  above  as 
well  as  for  facihties  which  do  not 
participate.  PASARR  would  not,  of 
course,  be  required  for  fac.I.ties  that  do 
not  participate  in  Medicaid.  Among 
l.MDs  that  do  participate  in  Medicaid, 
the  PASARR  requirements  apply  only  to 
those  facilities  that  are  NFs.  Neither  of 
the  benefits  described  above  is  required 
to  be  provided  in  NTs  and  both  of  them 
could  also  be  provided  in  hospitals. 
There  is  nothing  in  the  law  that 
distinguishes  one  setting  from  the  other 
or  creates  an  exemption  from  PASARR 
for  any  NF.  Ic  rhe  absence  of  any 
statutory  language  to  the  contrary,  we 
believe  we  must  require  PASARR  for  all 
NTs.  including  those  which  have  been 
designated  as  IMDs. 

There  is  some  utlhty  in  these  reviews 
since  they  will  likely  identify  individuals 


who  might  otherwise  be  Inappropriately 
placed  and  may  well  assist  the  facility 
in  the  assessment  and  treatment  of  the 
individuals  reviewed.  As  noted  above 
concerning  the  benefit  for  those  65  and 
older,  specialized  services  is  not  a 
program  requirement.  Therefore,  absent 
a  facility  requirement,  an  individual  in 
an  IMD  may  not  be  receiving  needed 
specialized  services.  In  addition,  an  IMD 
may  contain  a  strong  minority  (up  to  49 
percent)  of  residents  who  might  be 
classed  as  "regular  geriatric"  residents. 
If  IMD/NTs  were  excluded  from 
PASARR.  residents  in  this  group  who 
actually  have  MI  or  MR  would  be 
missed.  Therefore,  the  statutory 
application  of  the  PASARR 
requirements  to  IMDs  is  not  without 
logical  basis. 

Comment-  A  few  commenters,  citing 
section  1919(a)(1)  of  the  Act.  which 
states  that  a  NF  is  not  primarily  for  the 
care  and  treatment  of  mental  diseases." 
disputed  our  interpretation  that  a 
facility  could  be  both  a  NF  and  an  IMD. 

Response:  The  commenters  identify 
an  inconsistency  in  the  Act.  On  the  one 
hand,  section  1919(a)(1)  of  the  Act, 
which  was  added  by  OBRA  '87. 
prohibits  a  NF  from  being  an  IMD.  On 
the  other  hand,  section  1905(a)(14)  of  the 
Act  explicitly  provides  that  medical 
assistance  may  include  "inpatient 
hospital  and  nursing  facility  services  for 
individuals  65  years  of  age  and  over  in 
an  institution  for  mental  diseases. .  .  ." 
OBRA  '87  changed  the  terms  "skilled 
nursing  facility"  and  "intermediate  care 
facility"  to  the  new  designation, 
"nursmg  facihty."  which  OBRA  '87 
instituted  for  all  Medicaid  long  term 
care  facihties.  Because  of  this  latter 
change,  we  conclude  that  Congress  did 
not  intend  to  exclude  the  possibility  that 
this  Medicaid  benefit  could  be  provided 
m  a  NF. 

It  is  clear  to  us  that,  despite  the 
language  in  section  1919(a)(1)  of  the  Act, 
Congress  intended  NF/IMDs  to  be  able 
to  participate  in  the  Medicaid  program 
in  order  to  provide  the  benefits 
authorized  in  section  1905(a)(14)  of  the 
Act.  As  noted  In  the  above  response,  it 
is  also  clear  that  Congress  intended  that 
all  NFs  fall  within  the  purview  of  the 
PASARR  provisions.  Therefore,  we  are 
unable  to  accept  the  suggestions  of  the 
commenters. 

Comment:  Associated  with  the 
requirement  in  §  483.120(d)  that  the  NF 
must  provide  mental  health  or  mental 
retardation  services  which  are  of  a 
lesser  intensity  than  specialized  services 
to  all  residents  who  need  them,  a  sizable 
number  of  commenters  from  both  the 
States  and  the  nursing  home  industry 
requested  changes  in  the  Il-fl)  guideHnes 
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so  that  NFs  that  meet  the  mental  health 
needs  of  their  residents  will  not  risk 
reclassincation  as  IMDs. 

Response:  We  agree  with  the 
commenters  that  the  criteria  used  to 
identify  IMDs  may  need  to  be 
reconsidered  in  the  light  of  OBRA  '87 
requirements.  We  would  note  that  the 
Congress  also  made  this  an  objective  in 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (OBRA  "89).  Public  Law  101-239. 
Section  &408(a)  of  that  Act  requires  the 
Secretary  to  undertake  a  study  both  of 
the  IMD  exclusion  itself  and  of  its 
implementation  to  determine  if  changes 
in  either  the  exclusion  itself  or  the 
implementation  guidelines  are 
appropnate,  given  the  changes  in 
medical  practice.  The  report  of  the  study 
was  due  to  the  Congress  in  late  1990,  but 
has  not  yet  been  completed.  Because  we 
believe  this  report  will  provide  a  useful 
baseline  for  our  work,  we  have  deferred 
revision  of  the  IMD  criteria  now 
contained  in  section  4390  of  the  State 
Medicaid  Manual  until  the  report  has 
been  prepared  and  we  have  the  benefit 
of  its  fmdings. 

In  the  near  term,  we  would  expect  our 
regional  offices  to  take  nursing  home 
reform  requirements  relating  to  mental 
health  and  mental  retardation  services 
into  consideration  when  applying  the 
guidelines  to  determine  whether  a 
facility  is  an  IMD.  We  do  not  expect  the 
implementation  of  the  nursing  home 
reform  provisions  to  result  in 
inappropriate  IMD  determinations  by 
HCFA  auditors,  especially  since  we  note 
that  OBRA  '90  contains  a  clarification 
concerning  responsibility  for  services  for 
residents  with  MI  or  MR  which 
explicitly  states  the  concept  reflected  in 
§  483.120(d)  of  the  Act  itself. 

Comment:  A  group  of  commenters 
representing  individuals  with  related 
conditions  such  as  cerebral  palsy 
believed  that  the  proposed  regulations 
do  not  sufficiently  address  the  needs  of 
persons  with  their  conditions.  They 
questioned  the  assumption  that 
applicants  and  residents  who  qualify  for 
specialized  services  need  to  be  in  an 
ICF/MR  regardless  of  their  concomitant 
need  for  SNF  services.  Another 
commenter  expressed  the  belief  that 
HCFA  should  not  limit  options  of  the 
States  or  localities  to  offer  programs 
specifically  designed  to  meet  the  special 
needs  of  persons  with  related 
conditions. 

Response:  This  regulation  is  not 
intended  to  limit  the  options  States  have 
for  providing  appropriate  services  for 
individuals  with  cerebral  palsy  or  other 
conditions  for  which  Medicaid  ICF/MR 
coverage  may  be  appropriate.  The  key 
to  appropriate  treatment  for  these 
individuals,  as  for  other  individuals  with 


unusual  service  needs,  is  development 
of  appropriate  care  settings,  both 
institutional  and  non-institutional. 

The  PASARR  requirements  include 
individuals  with  "related  conditions."  as 
used  in  section  190S(d}  of  the  Act.  and 
defined  in  regulations  at  42  CFR 
435.1009.  The  statutory  use  of  the  term  is 
to  describe  the  range  of  services  to  be 
offered  by  an  "Intermediate  Care 
Facility  for  the  Mentally  Retarded  And 
Persons  With  Related  Conditions." 
There  is  no  assumption  that  such 
individuals  must  always  need  ICF/MR 
care,  or  even  inpatient  care;  however. 
the  Medicaid  law  provides  coverage  of 
care  in  an  ICF/MR  for  such  individuals 
who  do  need  it,  as  it  provides  coverage 
in  nursing  facilities  for  others  who  need 
the  level  of  care  in  such  settings,  and  as 
it  provides  States  with  the  option  to 
provide  other  services  for  such 
individuals  in  the  home  and  community 
setting. 

We  would  expect  States  to  exhibit 
special  sensitivity  to  the  needs  of 
persons  with  related  conditions  when 
they  are  reviewed  under  PASARR.  both 
with  respect  to  their  need  for  nursing 
facility  (as  opposed  to  other  inpatient  or 
home  or  community-based)  care,  and 
with  respect  to  the  need  for  specialized 
services.  While  we  do  not  have  specific 
guidelines  adapted  to  the  review  of  such 
individuals,  we  believe  that  the 
regulations  are  flexible  enough  to  permit 
States  to  continue  to  operate  review  and 
service  systems  that  are  sensitive  to  the 
needs  of  this  population. 

Section  483. 102(a)— Applicability 
Regardless  of  Known  Diagnosis 

Comment  Some  commenters, 
especially  organizations  representing 
physicians,  objected  strongly  to  the 
suggestion  that  the  PASARR  process 
could  overturn  a  physician's  diagnoses 
or  recommendations  of  what  is  best  for 
his  or  her  patients.  Commenters 
disputed  our  interpretation  of  sections 
1919(b)(3)(F)  and  1919(e)(7)  of  the  Act  to 
cover  all  individuals  applying  to  and 
residing  in  a  Medicaid  NF  who  actually 
have  Ml  or  MR.  whether  or  not  there  is  a 
diagnosis  to  this  effect  on  record.  They 
objected  to  our  suggestion  that  PASARR 
evaluators  should  look  behind  the 
diagnostic  labels  for  presenting 
evidence  of  MI  or  MR,  and  to  our 
suggestion  that  a  diagnosis  of  dementia 
should  be  supported  by  evidence  of  a 
thorough  mental  status  examination. 
(See  the  later  discussion  of  dementia  in 
§  483.102(b)]. 

One  of  these  organizations  indicated 
that  it  is  seeking  congressional  repeal  of 
the  PASARR  provisions  on  the  grounds 
that  PASARR  process  is  an  affront  to 


their  professional  standing.  In  the 
meantime,  this  commenter  asked  that 
we  amend  the  rule  to  require  State 
mental  health  and  mental  retardation 
authorities  to  follow  the  determinations 
of  an  individual's  personal  physician 
before  the  appropriateness  of  NF 
services  is  decided. 

Response:  We  believe  the  strong 
reaction  of  some  physicians  to  the 
suggestion  that  PASARR  evaluators  lock 
behind  existing  diagnostic  labels  results 
from  the  m.isplaced  concern  that  the 
suggestion  is  intended  to  reflect 
adversely  upon  the  honesty  or 
professionalism  of  physicians.  This  is 
not  the  case.  We  know  from  comments 
we  have  received  from  physicians 
among  other  persons  that  some 
physicians  may  be  reluctant  to  record  a 
diagnosis  of  mental  illness  or  mental 
retardation  out  of  consideration  for  the 
patient  or  the  family  or  out  of  a  sense  of 
reticence  generally.  In  fact,  a  reluctance 
to  diagnose  mental  illness  or  mental 
retardation  has  sometimes  been  given 
both  as  an  argument  against  the 
PASARR  legislation  generally  because  it 
.stigmatizes  individuals  with  these 
conditions  and  as  an  argument  for  the 
need  for  these  screenings  to  identify 
these  individuals  so  that  their  needs  will 
be  served. 

We  understand  these  concerns  and 
recognize  that  a  physician  may  well 
avoid  making  (or  recording)  a  diagnosis 
for  reasons  which  reflect  neither  on  the 
physician's  integrity  or  abilities. 
Nonetheless,  the  requirement  for 
screening  of  all  persons  with  mental 
illness  or  mental  retardation  makes  it 
necessary  for  the  State  to  identify  such 
individuals  if  possible.  This  necessity 
gives  rise  to  our  suggestion  that  the 
screener  look  beyond  the  presenting 
diagnosis  in  some  cases. 

As  we  are  noting  in  a  subsequent 
comment  and  response,  we  have 
reexamined  our  views  on  the 
identification  of  individuals  with 
dementia  on  the  basis  of  the  comments 
we  received. 

Comment:  A  number  of  commenters 
expressed  the  fundamental  view  that  the 
entire  screening  process  overrides  the 
doctor/patient  relationship  and 
inappropriately  questions  the 
physician's  judgments.  On  the  other 
hand,  other  commenters  thought  the 
regulation  should  contain  specific 
information  on  how  to  deal  with  the 
physician's  refusal  to  accept  a  PASARR 
determination.  Some  reported  that  NFs 
were  encountering  considerable 
difficulty  in  getting  physicians  to  comply 
with  their  requests  for  data  needed  to 
perform  Level  I  evaluations,  particularly 
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on  applicants  coining  from  the 
community. 

Response:  As  noted  in  the  response  to 
the  comment  above,  we  believe  there  is 
good  and  adequate  reason  to  support 
the  detailed  screening  requirements  we 
have  instituted  and  these  are  not 
intended  in  any  way  to  impugn  the 
professionals  involved  in  diagnosing 
and  treating  patients.  We  would  hope 
that  a  clearer  understanding  of  our 
purpose  would  overcome  any  reluctance 
to  fully  comply  with  the  best  needs  of 
the  patients,  which  we  beheve  will  be 
served  by  these  rules.  We  reiterate  that 
because  mental  illness/mental 
retardation  diagnoses  may  be  withheld 
from  individuals  or  their  families 
because  of  family  preferences  or  the 
medical  discretion  of  the  physician,  we 
do  not  beheve  it  is  appropriate  to  accept 
existing  diagnostic  information  without 
question. 

Comment:  Some  conunenters  noted 
that,  while  the  preamble  suggests  that 
the  Level  I  evaluator  should  not  just  rely 
on  "known  diagnosis"  but  should  "use 
discretion  in  reviewing  client  data  and 
look  behind  diagnostic  labels. ..for  any 
presenting  evidence  of  MI."  it  did  not 
mention  psychotropic  drugs  as  an 
identifier  of  Ml.  Such  a  reference  was 
included  ;■:  the  May  1989  State  Medicaid 
Manual  issuance.  These  commenters 
recommended  that  we  retain  the  Manual 
guidance  relating  to  psychotropic  drugs 
in  the  final  rule.  In  their  view,  this 
guidance  suggested  that  evaluators 
review  the  use  of  these  medications  in 
relation  to  the  reason  they  were 
prescribed.  For  example,  if  an  individual 
IS  taking  such  medication  for  a  reason 
other  than  ML  the  mere  presence  of  the 
medication  in  the  person's  medical 
history  should  not  by  itself  cause  a 
person  to  be  sent  for  a  Level  II 
evaluation. 

Response:  While  we  recognize  the 
concern  that  gave  rise  to  this  comment, 
we  believe  emphasizing  the  possibiliry 
that  psychotropic  drugs  might  be  an 
indentifier  of  MI  could  lead  to 
misunderstanding.  The  cnterion  relating 
to  psychotropic  drugs  in  the  State 
Medicaid  Manual  instruction  was 
included  because  we  believed  at  the 
t.me  it  was  issued  that  the  use  of  such 
(Jr\:gs  could  be  construed,  at  the  least,  as 
a  basis  for  further  consideration  as  to 
whether  an  individual  may  have  mental 
iilnpss.  A  large  number  of  comments  and 
complaints  about  the  instruction  pliciled 
examples  of  cases  in  which 
psychotropic  drugs  were  prescribed  for 
the  control  of  certain  physical, 
nonpsychiatric  conditions.  They  also 
cited  examples  of  cases  in  which  the  use 
of  a  psychotropic  drug  in  the  relatively 


distant  past  resulted  in  referral  of  an 
individuals  case  for  Level  II  review.  The 
thrust  of  the  comments  was  that  the  use 
of  this  criterion  as  a  mandatory  criterion 
for  selection  of  individuals  for  Level  II 
screening  cast  too  broad  a  net  and 
resulted  in  unnecessary  screenings.  The 
omission  of  this  criterion  from  the 
regulation  does  not  prevent  a  State  from 
using  it.  either  as  a  general  criterion, 
despite  the  criticisms  discussed  above, 
or  on  a  more  selective  basis,  based  on  a 
more  refined  application.  We  are 
omitting  it  from  this  fmal  regulation 
because  we  want  to  avoid  the  potential 
for  misunderstanding  that  arose  when 
we  included  it  in  the  manual  instruction. 


Section  483.102(b)— Definitions 

Comment:  Some  commenters  objected 
to  the  breadth  of  our  definition  of  mental 
illness  as  a  primary  or  secondary 
diagnosis  of  a  mental  disorder  described 
in  the  Diagnostic  and  Statistical  Manual. 
3rd  edition,  revised  (DSM-III-R),  which 
was  based  on  the  statute  as  enacted  by 
OBRA  '87. 

Response:  OBRA  "90  changed  the  first 
part  of  the  definition  of  mental  illness 
from  "a  primary  or  secondary  diagnosis 
of  a  mental  disorder  (as  defined  in  the 
Diagnostic  and  Statistical  Manual  of 
Mental  Disorders.  3rd  edition)"  to  a 
"serious  mental  illness  (as  defined  by 
the  Secretary  in  consultation  with  the 
National  Institute  of  Mental  Health)." 
This  statutory  change  permits  us  to 
narrow  the  definition  considerably, 
thereby  reducing  the  number  of 
individuals  to  whom  PASARR  applies 
and  eliminating  much  needless 
screening.  The  previous  definition  cast  a 
very  broad  net  by  encompassing 
individuals  who.  for  example,  may  be 
expenencing  "normal"  anxiety  or 
depressive  reactions  to  a  terminal  or 
chronic  debilitating  condition  or 
suffering  from  such  things  as  tobacco 
addiction.  While  such  individuals  might 
need  occasional  mental  health  services, 
they  would  probably  never  need 
services  of  the  intensity  characterized 
by  the  term  "specialized  services." 

The  Conference  Committee  agreement 
on  H.R.  5835  (H.R.  Rep.  No.  101-964, 
101st  Cong.,  2nd  Sess.  850  (1990)) 
instructs  us.  in  defining  serious  mental 
illipss.  to  consult  with  the  National 
Institute  of  Mental  Health  (NIMH).  The 
Report  of  the  House  Committee  on  the 
Budget  to  accompany  H.R.  5835  (H.R. 
Rep.  No.  881. 101st  Cong.,  2nd  Sess.  118 
(1990))  further  indicates  that  the  House 
Energy  and  Commerce  Committee, 
where  this  provision  originated,  intends 
that  in  developing  this  definition  of  MI 
we  should  refer  to  the  term  "serious 
mental  illness"  as  that  term  is  defined 
and  used  in  the  Community  Support 


Program  operated  under  the  NIMH.  We, 
therefore,  used  this  definition  as  a  bam 
for  discussions  with  NIMH  staff.  The 
definition  which  resulted  from  these 
consultations  is  presented  at 
S  483.102(b)(1). 

The  NIMH  Community  Support 
Program's  definition  of  serious  mental 
illness  defines  its  population  along  three 
dimensions:  diagnosis,  level  of 
disability,  and  duration  of  the  illness. 
We  followed  this  general  approach. 
Some  aspects  of  the  NIMH  definition, 
however,  had  to  be  rejected.  First,  the 
NIMH  Community  Support  Program 
limits  its  population  to  adults  aged  18 
and  over.  Because  Medicaid  provides 
inpatient  psychiatric  services 
(sometimes  in  the  NF  settmg)  to 
individuals  aged  21  and  under,  we  could 
not  place  any  age  restriction  on  the 
seriously  mentally  ill  population  for 
PASARR  purposes. 

Second,  under  the  diagnosis 
dimension,  the  NIMH  definition  includes 
organic  disorders.  Section  1919(e)(7)(G). 
which  defines  mental  illness,  contains  a 
second  clause  (as  amended  by  OBRA 
'90)  which  states:  "and  does  not  have  a 
primary  diagnosis  of  dementia 
(including  Alzheimer's  disease  or  a 
related  disorder)  or  a  diagnosis  (other 
than  a  primary  diagnosis)  of  dementia 
and  a  primary  diagnosis  that  is  not  a 
serious  mental  illness."  Since  various 
types  of  dementia  form  the  bulk  of 
disorders  classified  in  DSM-III-R  as 
organic  disorders,  we  rejected  NIMH's 
Inclusion  of  organic  disorders  within  the 
definition  of  serious  MI  for  PASARR 
purposes. 

Third,  to  adapt  the  NIMH  definition  to 
the  NF  population,  we  made 
modifications  to  the  level  of  severity 
and  duration  criteria.  For  example, 
among  NF  residents,  being  unemployed 
or  unable  to  work,  is  not  necessarily  an 
indication  of  the  severity  of  a  mental 
impairment.  Likewise,  difficulty  in 
maintaining  or  establishing  a  personal 
support  system  describes  many  NF 
residents,  including  those  with 
dementia,  not  just  those  with  serious 
mental  illness. 

While  this  is  a  final  rule,  we  will 
accept  comments  on  this  definition  of 
serious  mental  illness  which  we 
developed  in  response  to  Congress' 
commission  to  us  in  OBRA  90. 

Comment:  A  number  of  commenters 
responded  to  the  definition  of  dementia 
as  we  had  proposed  it  in  section 
483.102(b)(2).  Commenters  asserted  that 
distinctions  between  primary  and 
secondary  diagnoses  of  dementia  are 
artificial,  confusing.  cUnically 
inaccurate,  and  unimportant.  They 
observed  that  the  typical  person  with 
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dementia  ent8ring.ao  NF  haamultii^e 
coexisting  physicaf  and  otental 
problems  thai  together  create  tbe  need 
for  NF  services.  Wbilie  cammanten 
proposed  various  definitions- of 
"primary"  and  "secondbry"  diagnoaiis.. 
all  agreed  that  the  condition  haa  the 
same  relative  impact  upon  its  victim  and 
must  be  addressed.. They  also  noted' that 
once  dementia  has  been  diagnosed, 
further  screening  is  not  refevant.  One 
commenter.  nevertheless,  cautioned  that 
if  the  dementia  exclusion  were  to  be 
applied  broadly  it  should  not  extend  to 
individuals  with  a  noncomitant  mental 
illness. 

Response:  We  notw  that  in  OBRA  W 
Congress,  apparently  agreeinf  with  oar 
commenters,  expanded  the  dementia 
exclusien  frein  Kff  to  include  non- 
primary  dementias  s»leng  a»  there  is 
not  a  concurrent  primary  di«gno9i»  of  a 
serien*  MT.  This  statatery  change  iv 
renec«ed'  a4  sectioR  4«S.102(t>^]n)^)- 

Comment  Some  eomoientera  befieved 
that  we  took  af»  mnecMsarily  literal 
reading  af  the  Act  in  proposing  bi- 
section 4S3.102(b)(2)(i»}  1ila«  the 
dementia  cxcU»i«n'  coold  not  apply  to* 
individvals  with  MR  r*«n  dl«ugk  wr 
recognize  tkc  special  aging  needs  of 
some  segments  ol  the  MR  p«p«dati«nL 
Commenters  wh«  addressed  Ms.  issve 
of  dementia/MR  stningiy  advocated  that 
we  axtend  the  dsmcatia  exehisiaa  to 
indnndoals  with  MR. 

A  few  conunentsrs  soggeaiiad  Attt 
States  b«  aikiwsd terms tk» syataaa of 
categorical  detctaiiiiations  at  |4S3.139 
to  make  PASARR  deteminatioiu  tataXI) 
individuaht  with  naf»-priBMry  daBsodas 
and  individuals  with  botkhfiland 
deraeotia  without  IJM  aasd  for 
performing  indivi^al  reviews; 
Categorical  determinations  wod/datill 
be  determinatioaamadsby  thrStatrfoc 
individuals  meeting  thastateitocy 
defmitions  of  MI  or  MR. 

Response:  Ws  found  sonaiJeBabia 
merit  in  the  suggestion  o£  some 
commentersi  that  we  pannii  use  of  non- 
primary  dementia  and  dcmentia/MR 
group  categorical  detetnimtioBS  and 
had  planned  to  adopt  suck  a  eaarsa  af 
action  prior  to  the  enactment  of  OBRA 
'90.  As  noted  in  the  previcma  response., 
the  OBRA"9Q  t^visiona  coocemiog 
dementias  permit  examptioaof 
Individuals  with  non-priatary  dementias 
(and  a  primary  diagnasis  which  is  not  a 
serious  mental  illness]  from  PASABR  on 
the  basis  that  these  individuals  are  not 
mentally  ilf.  OBRA  ^90..  thus.. resolved 
the  issue  with  respect  to  noA-primaty 
dementia  exclusions  from  the  definitian 
of  MI. 

Nevertheless,  th«  denxentia/MR  issue 
remained.  The  statutory  change  does  not 
provide  a  specific  basis  for  adenwntia 


exclusion  from,  the  dt»finition  of  MR. 
Moreover  it  is  clear  throughout  the 
relevant  discussions  in  the  conference 
committee  and  House  budget  committee 
reports  that  the  expanded  dementia 
exclusion  is  an  exclusion  &Qm  the 
definitioiv  of  MI,  not  a  general  exclusion 
from  PASARR.  There  are  no  grounds  for 
inferring  that  Congress  intended  that 
individuals  with  dementia  and  MR  or  a 
related  condition  should  be  exempted 
from  PASARR  or  that  there  should  be  a 
generic  dementia  exclusion  limited  only 
by  presence  of  a  concurrent  primary 
diagnosis  of  MI.  (H.R.  Rep.  No.  964, 101st 
Cong.  2nd  Sess.  850  C1990)  and  H.R.  Rep. 
No.  881. 101st  Cong.  2nd  Sess.  118 
(199013. 

The  lack  of  support  ftora  the  statutory 
language  and  legislative  history  was 
critical  in  our  decision  not  to  aher  the 
definition  of  MR  to-  exchide  dementias. 
We  also  reasoned  that  much  the  same 
end  could  be  achieved  by  permitting 
categorical  detenranations  m  dementia/ 
MR  cases.  We  have  therefore  added  a 
deraentia/MR  categorical^  determination 
in  a  new  |  483.T3efh).  While  this 
approach  is  a  more  complicated  method 
of  achieving  a  smufar  reinilt,  it  does 
ensure  that  individuels  with  both 
conditions  wil!  be  reviewed  in-  at  least  a 
preltnuaary  fashion  ratiier  Aen  being 
exempted  totally  ttom  PASARR. 

Since  this  decision  represents  a 
discretionary  actieiv  taken  on  our  part  in 
response  t»OBRA  '90;  w*  specifically 
solicit  connMnts  on  this  portion  of  the 
final;  regulation. 

Comment  Approximately  25 
commenteo  responded  to  our  Invitation 
to  Aan  dieir  ideas  on  how  stringent  die 
diagnostic  screening  reqairementi  for 
applyiag  a  dementia  exclusion  from 
further  screening  should  b&  Twenty 
commenters  believed  that  our  proposed 
standard  that  the  dementia  exclusion 
should  only  be  applied  when  a  primary 
diagnosis,  of  denhentia  was  supported  by 
"positive  evidence  from  a  thorough 
mental  status  exam  focusing  on 
cognitive  functioning  and  performed  in 
the  context  of  a  complete  neurological 
or  neuropsychiatrie  exam."  was  too 
restrictive.  They  clajned  that  having  to 
complete  such  extciwive  screenings 
would  result  in  extended  hospital  stays, 
especially  in  rural  areas,  and  would 
result  in  the  exclusion  of  people  with 
dementia  from  NFs.  While  they  did  not 
want  to  encourage  the  gUb  use  of 
dementia  diagnoses  as  a  means  of 
avoiding  PASARR,  these  commenters 
recommended  that  we  drop  all 
references  to  a  "cosiplste  neurological" 
or  a  complete  neuropeychiatxic" 
examination  and  rely  solely  on  a 
physician's  diagnosis  of  dementia  which 
is  reasaoablst  eatabCahed  on  the  basis  o£ 


a  prior  BxamJBaiaon  and  a  patient's 
medical  records. 

Some  commenters  noted  that  the 
National  Institutes  of  Health  (NIH) 
developed  a  consensus  document  on 
Differential  Diagnosis  of  Dementing 
Disease  in  1987.  They  recommended  that 
in  future  revisions  to  our  program 
instruction  we  incorporate  the  method 
suggested  in  that  document  to  identify 
key  benchmarks  that  indicate  dementia 
versus  another  condition.  They  felt  that 
the  State  Medicaid  Manual  would  serve 
as  the  appropriate  vehicle  for  giving 
direction  to  States  on  how  the  Level  I 
function,  as  it  relates  to  dementias, 
should  be  conducted. 

As  noted  earlier,  some  commenters, 
notably  physicians'  associations, 
objected  to  our  suggestion  that  Level  I 
e valuators  should  be  required  to  look 
behind  a  physician's  diagnosis.  This 
group  of  commenters  believed  that  the 
PASARR  evaluator,  who  usually  does 
not  know  the  individual  being  screened, 
should  not  be  able  to  overturn  a 
diagnosis  of  dementia  made  by  the 
patient's  own  physician. 

Other  commenters,  who  advocated 
less  restrrctive  requirements  for 
accepting  a  diagnosis  of  dementia  then 
we  proposed,  believe  that  PASARR  is 
not  the  appropriate  vehicle  for  assessing 
a  person's  needs  in  order  to  design 
appropriate  care  and  services.  The 
comprehensive  resident  assessment  fo^ 
all  nursing  home  residents  should 
determine  that.  They  recommended  that 
Level  I  determinations  that  an  individual 
has  dementia  and  therefore  need  not  go 
through  Level  II  evaluation  should  be 
made  more  simply  on  prevaihng 
evidence. 

The  remaining  commenters  supported 
the  position  we  took  in  the  .NTRM. 

Response:  We  believe  that  the 
commenters  have  made  a  number  of 
valid  points  relating  to  screening  of 
individuals  for  dementia.  To  some 
extent,  the  comments  on  this  condition 
throw  into  relief  the  problems  of 
designing  a  set  of  criteria  to  govern  the 
implementation  of  a  PASARR  program 
by  a  State.  We  note  that  the  statutory 
purpose  of  the  criteria  contained  in  this 
rule  is  not  expressly  to  tell  States  how  \o 
conduct  such  reviews  but  to  measure  the 
appropriateness  of  State  systems 
developed  for  that  purpose.  On  the  one 
hand,  there  are  no  doubt  cases  in  which 
some  pains  must  be  taken  in  order  to 
discern  whether  an  individual  has 
dementia  or  whether  the  dementia  is 
complicated  by  another  mental 
condition.  On  the  other  hand,  there  are 
apparently  many  cases  in  which  such  a 
detenninatioa  is  more  readily  made  or 
has  already  bees  made  by  the 
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individual's  physician.  While  we  do  not 
v\ant  to  require  routinely  burdensome 
procedures  for  making  such 
determinations,  we  also  wish  to  avoid 
what  one  of  the  commenters  called  the 
prospect  of  having  dementia  become  the 
diagnosis  of  choice.  Nor  do  we  wish  to 
tie  the  States  to  the  Consensus 
Statement  methodology  referred  to 
above  The  Statement  was  prepared  by 
a  non-Federal  panel  convened  on  a 
smgie  occasion  and  was  an  independent 
report  of  the  panel.  It  did  not  constitute 
a  policy  statement  of  the  NIH  or  the 
Government. 

Ultimately,  however,  we  believe  that 
States  musthave  the  flexibility  to  deal 
with  situations  in  which  the  conditions 
of  individuals  presented  for  admission 
and  the  amount  and  reliability  of  the 
medical  information  available  to  assist 
in  determining  their  diagnoses  vary 
considerably  from  case  to  case  Thus. 
we  no  longer  believe  that  it  is  necessa.'-y 
for  a  State  to  gather  positive  evidence  of 
a  thorough  mental  status  exam  focusing 
on  cognitive  functioning  and  performed 
in  the  context  of  a  complete  neurological 
or  neuro-psychiatric  exam  in  every  case 
where  a  diagnosis  of  dementia  is  made 
On  the  other  hand,  we  do  expect  States 
to  take  reasonable  m.easures  to  assure 
that  diagnoses  are  accurate  and  we 
expect  that  such  measures  w.ll  vary  for 
some  patients.  When  we  develop 
specific  protocols  to  monitor  State 
PASARR  im.plementation,  we  will 
include  features  to  look  behind  the 
determinations  made  to  assure  that 
inappropriate  dementia  diagnoses  were 
not  routinely  used  to  avoid  the  need  for 
review. 

Section  483.106(b}—Sew  Admissions. 
Readmissions.  and  Interfacihty 

Transfers 

We  proposed  that  a  patient  be 
considered  a  new  admission  when  an 
individual  is  being  admitted  to  any  N'F 
m  which  he  or  she  had  not  recently 
resided  and  to  which  he  or  she  could  not 
qualify  as  a  readmission.  We  proposed 
to  define  a  readmission  as  an  individual 
being  readmitted,  following  a  temporary 
absence  for  hospitalization  or  for 
therapeutic  leave,  to  a  NF  in  which  he  or 
she  has  resided.  In  the  proposed  rale  we 
suggested  that  States  could  define 
"recently  resided"  and  "temporary 
absence"  as  they  saw  fit.  If  the  State 
had  a  bedhold  policy,  we  suggested  that 
the  State  could  use  that  time  period  or  a 
longer  one,  if  it  chose,  in  defining  these 
terms.  We  further  suggested  that  States 
that  did  not  have  a  bedhold  policy  ought 
to  devise  a  definition  for  these  terms 

Comment  We  received  a  number  of 
comments  concerning  our  suggested  use 
of  the  bedhold  period  in  defining 


tem.porary  absence  for  readmission 
purposes.  Believing  that  the  bedhold 
period  was  too  short,  commenters 
generally  argued  that  the  legislative 
intent  was  to  eliminate  as  much 
duplicative  testing  as  possible  While 
some  commenters  suggested  defining  a 
temporary  absence  as  30  days  or  less. 
the  ma)ority  favored  subjecting  a 
returning  resident  who  had  a  P.AS  or 
annual  resident  review  (.ARR)  during  the 
preceding  year  to  a  new  PAS  only  when 
there  is  a  hospital  admitting  diagnosis  of 
MI  or  MR  (i  e  .  the  MI  or  MR  condition  is 
a  cause  for  the  hospital  admission)  a 
first  time  identification  of  MI  or  MR.  or  a 
change  in  the  residents  physical 
condition  which  has  a  direct  bearing  on 
patient's  mental  health  needs 

Response:  Since  we  issued  the 
proposed  rule  on  March  23,  1990. 
Congress  has  acted  on  the  issue  of 
readmissions  through  OBRA  '90. 
Specifically,  section  4801(b)(2)  clarifies 
that  the  PAS  program  required  at 
revised  section  1919(e)(7)(A)(i)  need  not 
apply  to  readmission  to  a  NF  of  an 
individual  who.  after  being  admitted  to 
the  NF,  was  transferred  for  care  in  a 
hospital.  This  provision  places  no 
specific  time  limit  on  the  length  of 
absence  from  the  NF.  Nor  does  it  quality 
the  exemption  from  PAS  based  on  the 
type  of  care  received  in  the  hospital  or 
the  reason  for  the  hospital  transfer. 
Ostensibly,  readmissions  to  a  NF 
following  transfer  to  a  psychiatric  unit 
in  an  acute  hospital  or  to  a  psychiatric 
hospital  for  treatment  of  an  acute 
episode  of  serious  mental  illness  would 
be  equally  exempt  for  PAS  as  would  be. 
for  example,  transfers  for  treatment  of 
pneumonia  or  a  broken  hip  caused  by  a 
fall.  The  statute  also  does  not  appear  to 
clearly  limit  readmission  to  the  same  NF 
in  which  the  resident  previously  resided 
That  is.  It  speaks  of  readmission  to  "a" 
(or  "any")  NF  of  an  individual  who.  after 
being  admitted  to  "the"  (or  a  sptcific] ' 
NF.  was  transferred  to  a  hospital  for  any 
type  of  care 

We  have  incorporated  the  new  OBRA 
90  language  on  readmissions  into 
§  483  106ib)(l)(iii)  of  the  regulation  We 
note,  however,  that  while  any 
readmission  to  a  NF  from  a  hospital  is 
not  subject  to  PAS,  the  individual  is  still 
subject  to  ARR  which  would  normally 
be  due  some  time  over  the  next  12 
months.  If  the  ARR  falls  due  during  the 
hospital  stay,  the  ARR  must  be 
performed  within  the  quarter  after 
return  to  the  facility.  If  the  ARR  is  not 
due  for  some  time,  but  there  has  been  a 
significant  change  in  the  resident's 
condition  an  earlier  ARR  is  required  by 
these  regulations.  As  discussed 
elsewhere  in  this  preamble,  at  the  time 


of  a  resident's  readmission  to  a  NF.  the 
facility  must  perform  a  new  resident 
assessment  (RA)  within  the  first  14  days 
of  readmission.  If  this  RA  indicates  a 
substantial  change  in  the  resident's 
condition  which  would  have  a  bearing 
on  his  or  her  mental  health  needs,  the 
NF  must  refer  the  resident  imimediately 
for  an  ARR.  Thus,  we  believe,  the  very- 
legitimate  concerns  of  commenters  that 
some  hospitalizations  ought  to  trigger  a 
new  review  by  the  State  mental  health 
or  m.ental  retardation  authority  should 
be  satisfied. 

Commert:  Concerning  interfacihty 
transfers,  most  commenters  objected  to 
our  interpretation  that  a  new  resident  is 
someone  unknown  to  the  receiving  NF. 
We  had  proposed  that  in  such  cases,  a 
PAS  was  required.  In  the  preamble  we 
had  suggested,  however,  that  a  PAS  or 
ARR  of  record  within  the  preceding  year 
could  be  simply  updated  if  there  had 
been  no  significant  change  in  the 
resident's  condition.  Commenters 
proposed  an  alternative  view  of  a  "new" 
admission  as  an  individual  who  is 
initially  seeking  NF  services,  and  not 
necessarily  someone  who  is  new  to  a 
specific  NF.  They  reasoned  that 
residents  tansfer  fairly  frequently  from 
one  NF  to  another,  with  or  without  an 
intervening  hospital  stay,  for  any 
number  of  reasons.  They  believed  that 
to  require  a  new  PAS  at  every  juncture 
would  only  waste  scarce  resources  and 
discrim.inate  against  residents  with  MI 
or  MR.  Several  commenters  also 
objected  that  because  of  our  definition 
of  transfer  in  the  provisions  of  the  rule 
dealing  with  appeals,  a  transfer  from 
one  type  of  certified  bed  to  another  type 
of  certified  bed  within  the  same  physical 
plant  would  be  an  interfacihty.  rather 
than  an  intrafacihty,  transfer  which 
would  be  subject  to  a  new  PAS. 

Response:  We  are  persuaded  by 
commenters  that  the  statutory  phrase 
new  resident"  can  arguably  be 
interpreted  to  mean  an  individual  being 
adm.itted  for  the  first  time  to  a  NF  rather 
than  to  a  specific  NF.  We  have  therefore 
revised  §  483.106(b)  so  as  to  require  PAS 
only  at  first  entry  into  the  NF  system. 
This  provision  allows  essentially 
continuing  residents  to  be  subjected 
only  to  ARR  even  though  they  may 
transfer  among  NTs,  need 
hospitalization,  or  take  therapeutic 
leave  dunng  the  course  of  the  year  from 
their  most  recent  PAS  or  ARR.  As  noted 
above,  however,  in  the  case  of  a  change 
in  the  resident's  condition  we  assure 
timely  attention  by  requiring  an  earlier 
ARR  for  continuing  residents. 

Because  a  facility  is  defined  at  section 
483.5  as  a  certified  entity,  transfers  from 
one  certified  entity  to  another  are 
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interfacility  traasfiRS.  This  bet; 
however.  tbooU  gbim  ■•  ■■()■• 
difficaltw*  for  ounteg  kmcs  wiiik 
distinct  porta  beeatne;.  aa  neted-abave. 
we  are  not  caqpiiiing  aPASatlhatiBKol 
tranater. 

CoameHt  A  aumbes  ^  eoauMBtera 
fd  vored  by  the  flexibilk;  w«  g«*«  Stataa 
in  devising  cai8goticalgrouDat»deal 
with  suck  aituatiana  as  the  aead  for 
convalesceat  care  following  ahaapital' 
stay.  However,  aome  commentera 
objected  to  the  proposed  Ee(|ui£eoie&t 
that  the  PASARk/KQ  or  PA&ASRlMR 
caiuiot  automatically  be  waived  when  a 
categorical  determination  <m  the  need 
for  NF  care  is  made  under  the  PASSAR/ 
NF  portion  of  the  screening.  They 
wanted  the  categorical  detemiinationa 
to  function  as  exemptions  &omany 
further  screening.  (See  discussion  of 
§  483.130(d)l. 

Response:  We  are  revising 
§  483  YOfrb>  te  mchide  a  new  OBRA  '90 
provision  csnecmhig  certain  hospital 
discbarges  which  are  exempt  froof  PAS 
To  qualify  fbr  this  exempOon,  Ihe 
individual  nust  meet  H^ee  pr»- 
conditiona.  First,  he  or  she  most  be 
admitted  to  any  NF  directfjv  fr«n»  a 
hospital  after  receiving  aeule  te^tieaf 
care  at  th^  beapitaL  Seconds  tile 
individual  nnist  requm  NF  aervicca  Ibc 
the  condition  fior  which  he  «v  sba 
received  cafe  in  the  beapitaL  tb^d,  ^Htm 
attending  physician  araat  have cartifiadi 
before  adaiiaston  to  the  fiaciiM^  diat  tlM. 
individual  i«  likely  to  require  less  than 
30  days  of  NF  services.  Sock  a  beapital 
discharge  is  exempt  from  PAS. 

The  statute  doea  not  specify  what 
should  happen  if  the  stay  exceeds  3Q 
days.  We  nust  provide  hu  this 
possibility  in  order  to  assure  that  this 
exemption  could  not  be  miauaed  la 
avoid  PAS.  Therefore,  we  are  adding 
that,  if  it  becomes  apparent  during  the 
30  days  that  a  longer  stay  is  needed,  the 
indi%-idual  must  receive  an  ARK  witiiin 
40  calendar  days  of  admiaaion. 

Because  not  alf  convalescent  care 
admissions  from  hospitals  wilt  be  able 
fo  fit  the  prerequisites  fbr  a  PAS-exempt 
hospital  discharge,  we  are  retaining  the 
categorical  group  determination  at 
S  483.130(d)(1).  Formstance, 
convalescence  from  a  broken  hip  would 
normally  be-  expected  to  require  longer 
than  30  days.  In- such  a  case,  tiie  person 
could  not  qtiafify  from  the  new  statntory 
exemption  from  preadmission  screening. 
The  individaal  could  stifl  be  admitted, 
however,  under  a  convalescent  care- 
categoncal  determine tion  that  NF 
services  were  needed,  accompemetf  by 
determination  of  specialized aervtcs 
needs.  Since  the  definition  of  menial 
illness  has  now  been  restricted  to 
serious  mental  illnesses,  it  is  extremely 


iiiifsi'taiit  Ihaf  sach  iadlviduale  not  be 
admitted  fe  NFs  tor  extended  periods  ef 
tioM  WTtheut  haviag  Aeir  nted  for 
spedaKxed  services  reviewed. 

We  will  aceep<  eoBunenta  an  the  way 
we  have  imptemented  the  new  OBRA 
'90  provisioos  on  readbnisaions  and  PAS- 
exempt  haapltaf  dischatges. 

Section  483Jl06(d]— Responsibility  for 
Etraluationa  and  Deteraunatioas 

Indepcodnit  Evalaations 

We  proposed  in  9  483.106  that 
PASARR  determinations  for  individuals 
with  MI  must  be  made  by  the  State 
mental  health  authority  and  be  based  on 
an  independent  physical  and  mental 
evaluation  performed  by  a  person  or 
entity  other  than  the  State  mental  health 
authority.  For  individuals  with  mental 
retardation,  the  PASARR  detenninations 
must  be  made  by  die  State  mental 
retardation  authority  without  any 
requirement  for  independent  evaluation. 

Comment:  Several  conunenters 
questioned  why  independent 
evaluations  are  required  for  individuals 
with  Ml  but  not  for  individuals  with  MR. 
Some  developmental  disabilities 
advocates  felt  that  if  independent 
evaluations  ofTer  some  measure  of 
protection  to  itidividTiels  wtth  Mi,  this 
same  protectioit  should  be  exttended  to 
individuals  with  MR.  They  believed  that 
the  ph^ical  and  ftscal  ccH»traint« 
imposed  on  State  mentaf  retardation 
autfteriiies  by  PASARR  could 
compromise  the  authorities^ 
performance  of  dm  responsibfttty. 

On  tke  ether  hand,  several  ^ates 
objected  to  tk*  proposed  requireaient 
that,  for  individuals  with  MI,  the  State 
mental  health  authority  base  its 
determinations  en  aa  indepeadsBt 
evaluation.  They  daiin  that  having  to 
use  indepeideBt  evaiuators  is  very 
inefficient  and  time  consuming, 
especially  given  the  credential  and  data 
reqairements  proposed.  These  States 
indicated  that  their  State  mental  health 
authorities  are  just  as  capable  of  doing 
their  own  evaluations  as  their  Stale 
mental  retardation  authorities.  They 
argued  that  making  the  use  o£ 
independent  evaluatora  optional  rather 
than  mandatory  would  be  more  efficient. 

Response  Section  T919(e){7WB)(i)  of 
the  Act  requires  that  the  State  mental 
health  authority  base  its  determinations 
on  an  independent  evaluation  performed 
by  a  person  or  entity  other  than  the 
State  mental  health  authority.  To  allow 
the  State  mental  health  \a  da  its  own 
evaluations  would  require  a  statutory 
change.  Tlwreibre.  States  autst  use 
independent  evahmtora  to  pertinm  di 
evaluationa  on  individaals  with  MI.  The 
Act  places  no  similar  requirement  on  the 


State  mental  retardation  authority  to 
base  its  determinations  on  independent 
evaluations.  In  dte  State  Medicaid 
Manual,  Transmittal  No.  42,  which  we 
published  in  May  1989,  we  indicated 
that  State  mental  retardation  authorities 
are  free  te  use  independent  evaiuators  if 
they  so  choose. 

Comment  We  also  received  a  few 
comments  asking  who  in  the  State  was 
responsible  for  hiring  the  independent 
MI  evaluators,  the  State  mental  heailh 
authority  or  the  State  Medicaid  agency. 

Response:  States  are  free  to  use  the 
Medicaid  agency,  the  mental  Inalth 
authority,  or  some  central  contracting 
office  to  contract  with  independent 
evaluators  so  long  as  the  terms  of  the 
contract  specify  that  the  evaluations  a.-^ 
to  be  performed  independently.  We 
wish  to  allow  States  latitude  in 
organizicg  their  administrative 
structures  to  respond  to  the  PASARR 
requirements.  The  law,  however,  makes 
the  State  Medicaid  ^eocy  ultimately 
responsible  for  seeing  that  Ml 
determinations  are  based  on 
independent  evaluations.  We  are  also 
requiring  that  the  interagency  agreement 
designate  the  independent  evalnator 
and  ensure  that  all  the  requireraeDts  of 
these  regulations  are  met.  (See  preamble 
discussion  of  interagency  agreements.) 

Section  483.106(e)~DeIegation  of 
Authority  To  Perform  Evaluations 

In  §  483.106(e),  we  proposed  that  the 
State  mental  health  and  mental 
retardatioB  authorities  may  delegate  the 
evalaatian  and  determination  furxtions 
for  which  they  are  responsible  to 
another  entity:  (1)  If  the  respective 
authorities  retain  oltimate  control  and 
responsibility;  and  (2)  if  the 
determinations  of  need  for  NF  services 
and  for  specialized  services  are  based 
on  a  consistent  analysis  of  the  data.  The 
State  mental  retardation  authority 
would  have  responsibility  for  both 
evaluation  and  determination  functions, 
while  the  State  mental  health  authority 
would  have  responsibility  only  for  the 
determination  function.  We  proposed 
thai  the  evaluation  of  individuals  with 
MI  cannot  be  delegated  by  the  State 
mental  health  authority  because  the  law 
provides  that  it  must  be  performed  by  a 
person  or  entity  other  than  the  State 
mental  health  authority.  The  State,  not 
the  mental  health  authority,  must  see 
that  an  independent  entity  is  used.  (See 
discussion  of  interagency  ajn-eements.) 

Comment-.  One  commenter  objpcted  to 
the  fact  that,  if  a  State  mental 
retardation  authority  delegates  its 
responsibility  to  perform  evaluations, 
we  do  not  require  that  agents  be 
adequately  prepared  to  perform  the 
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evaluations.  This  comraenter  felt  that 
more  safeguards  were  needed.  The 
commenter  noted  that  for  MR 
evaluations  we  proposed  only  one 
credential  requirement  (i.e..  that  a 
licensed  psychologist  who  is  a  qualified 
mental  retardation  professional  must 
measure  the  level  of  intellectual 
functioning). 

Response:  This  issue  is  dealt  with 
u.oder  a  later  response  to  personnel 
issues.  We  believe  that  requiring  the 
State  m.ental  health  and  mental 
retardation  authorities  to  be  ultimately 
responsible  for  the  performance  of  their 
functions,  if  they  delegate  them,  is  a 
sufficient  safeguard. 

Comment:  One  commenter  objected  to 
the  delegation  provision  in  §  483.106(e) 
on  the  grounds  that  he  found  an  inherent 
conflict  of  interest  in  allowing  the 
Medicaid  agency  to  conduct  the 
evaluations.  A  second  commenter 
objected  to  allowing  the  State  mental 
hedlth  and  mental  retardation 
authonties  to  delegate  their 
determination  functions  in  cases  m 
which  a  conflict  of  interest  may  exist. 
Several  other  commenters  indicated  that 
NTs  in  a  few  States  may  currently  be 
expected  to  arrange  for  Level  U 
evaluations,  transport  applicants  or 
residents  to  screenings,  and  otherwise 
carry  out  the  administrative  functions  of 
the  State  to  see  that  Level  11  evaluations 
are  performed,  tasks  which  are  beyond 
the  scope  of  the  NT's  responsibility  for 
doing  a  Level  I  identification. 

One  commenter  protested  an 
arrangement  in  his  State  that  does  not 
provide  for  an  "independent"  evaluation 
(i.e  .  the  evaluation  and  determination 
functions  are  not  performed  by  two 
separate  entities,  the  one  independent  of 
the  other).  He  also  contended  that  a 
further  conflict  of  interest  exists  in  that 
the  local  boards,  in  some  cases,  own. 
operate,  fund  or  otherwise  have  control 
over  public  NTs.  The  commenter  urged 
us  to  prohibit  the  entity  which  has 
responsibility  for  performing  evaluations 
from  also  making  the  determinations 
and  urged  that  we  prohibit  delegation  of 
either  the  evaluation  or  determination 
function  to  any  entity  that  owns, 
operates,  funds,  or  otherwise  has  control 
over  a  nursing  facility. 

Response:  Sections  1919(b)(3)(f)  and 
1919(e)(7)(B)(i)  of  the  Act  require  that 
the  State  mental  health  authority  make 
the  required  determinations  for 
individuals  with  MI  based  on  an 
independent  physical  and  mental 
evaluation  performed  by  a  person  or 
entity  other  than  the  State  mental  health 
authority.  In  determining  the  meaning  of 
■  independent"  we  note  that  the  Act 
requires  orily  that  the  person  or  entity 
performing  the  evaluation  be 


independent  of  the  State  mental  health 
authority.  It  does  not  require  that  the 
evaluation  and  determination  functions 
be  performed  by  two  separate  entities 
acting  independently  of  each  other.  This 
provision,  as  originally  enacted,  did  not 
preclude  delegation  to  any  other 
entity — either  to  the  State  Medicaid 
Agency  or  to  a  nursing  facility,  the  two 
delegations  to  which  commenters 
objected.  We  note,  however,  that  OBRA 
'90  contains  a  new  provision  which 
prohibits  State  mental  health  and 
mental  retardation  authorities  from 
delegating,  by  subcontract  or  otherwise, 
their  responsibilities  for  PAS  and  ARR 
to  a  nursing  facility  or  any  entity  that 
has  a  direct  or  indirect  affiliation  or 
relationship  with  such  a  facility. 

Despite  the  fact  that  the  heading  for 
section  4801(b)(4)  of  OBRA  '90  broadly 
states  "No  delegation  of  authority  to 
conduct  screening  and  reviews, '  the 
actual  text  of  this  provision  only 
prohibits  delegation  of  the  State  mental 
health  or  mental  retardation  authority 
responsibilities  to  NFs  or  like  entities.  It 
does  not  prohibit  other  types  of 
delegations  such  as  to  the  State 
Medicaid  agency  or  to  individual 
persons  (as  opposed  to  entities),  such  as 
physicians,  who  in  some  rural  areas 
might  be  the  only  available  personnel  to 
perform  the  evaluations. 

We  believe  that  this  position— that 
the  only  delegations  which  are 
prohibited  are  those  which  involve  NFs 
or  like  entities — is  consistent  with 
Congressional  intent.  The  House  Energy 
and  Commerce  Committee  language 
incorporated  in  the  House  budget 
committee  report  states: 

Although  OBRA  1987  did  not  specifically 
prohibit  States  from  delegating  these 
responsibilities  to  nursing  facilities 
themselves.  It  was  never  the  law's  intention 
to  allow  facilities  to  be  able  to  conduct  these 
activities  Since  nursing  facilities  have  a 
dirt-ct  interest  in  the  eligibility  determinations 
that  are  to  be  ma:ie  for  those  individuals 
subiect  to  the  PASARR  requirements,  there  is 
a  potential  conflict  of  interest  in  permitting 
them  to  make  these  determinations  Thus,  it 
was  the  Committee  s  view  in  1987— as  it  is 
today— to  prohibit  nursing  facilities  (or  their 
related  entitiesl  to  participate,  m  any  way.  in 
the  PASARR  process. 

It  has  come  to  the  attention  of  the 
Committee,  however,  that  some  State  mental 
hcilth  and  mental  retardation  agencies  (or 
other  appropriate  State  authonties)  may  be 
circumventing  the  intent  of  OBRA  1987  that 
P.AS.ARR  determinations  be  made 
independent  of  a  nursing  facility  by  entering 
into  subcontracts  with  nursing  facilities  (or 
related  entities)  to  carry  out  the  States 
responsibility  with  respect  to  the  PASARR 
requirements.  Under  the  Committee  bill,  such 
subcontracts  *   "  *  are  specifically 
prohibited. 


Based  on  the  new  statutory 
prohibition  against  delegation  to  NFs. 
we  have  revised  S  483.106(e)  to  include 
a  third  prerequisite  for  an  approvable 
delegation  of  either  the  evaluation  or 
determination  function  under  PAS  or 
ARR  to  another  person  or  entity.  This 
precondition  is  that  the  entity  to  which 
the  delegation  is  made  may  not  be  a  NF 
or  an  entity  that  has  a  direct  or  indirect 
affiliation  or  relationship  with  a  NF. 
Because  State  mental  health  authorities 
technically  do  not  have  authority  to 
conduct  (and  therefore  to  delegate) 
PASARR  evaluations,  we  have  added  a 
further  provision  at  the  end  of 
§  483.106(e)(3)  to  require  that  in 
designating  an  independent  person  or 
entity  to  perform  MI  evaluations,  the 
State  must  not  use  a  NF  or  an  entity  that 
has  a  direct  or  indirect  affiliation  or 
relationship  with  a  NF. 

We  believe  it  is  necessary  to  clarify 
that  this  new  provision  in  no  way 
impairs  our  authority  to  require  that  NFs 
conduct  Level  I  screenings.  Level  1 
identification  is,  in  effect,  a  pre- 
PASARR  activity  designed  to  determine 
who  is  subject  to  PASARR.  We  also 
wish  to  clarify  tha-t  the  statute  prohibits 
NTs  and  similar  "entities"  from 
conducting  PASARR.  Individual 
physicians  or  mental  health 
professionals  (unless  they  are  owners, 
operators,  or  employees  of  the  NF) 
would  not  be  precluded  from  performing 
those  portions  of  the  PASARR 
evaluation  which  they  are  qualified  to 
perform. 

In  response  to  the  two  specific 
comments  on  delegations,  we  note  that 
this  change  in  the  law  has  resolved  the 
concerns  of  the  commenter  who 
objected  to  one  State's  delegation  of 
responsibilities  to  local  boards  which 
own  or  operate  public  nursing  facilities. 
Such  types  of  delegations  are  now 
barred.  Because  the  scope  of  the 
congressional  action  is  so  specific,  we 
did  not  accommodate  the  commenter 
who  objected  to  delegation  to  the  State 
Medicaid  agencies  on  the  grounds  that 
this  also  represented  a  conflict  of 
interest.  This  type  of  delegation  is  very 
common  because  it  often  occurs  in 
States  that  had  screening  programs  in 
operation  prior  to  OBRA  "87.  Since 
Congress  singled  out  one  less  frequent 
type  of  delegation  for  prohibition  and 
remained  silent  on  the  issue  of 
delegation  to  State  Medicaid  agencies, 
we  believe  that  such  delegations  remain 
permissible. 

Section  431.621— Interagency 
Agreements 

and 
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Section  483.108(a)— Relationship  of 
PASARR  to  Other  Medicaid  Processes 

In  §  431.621,  we  proposed  that  the 
State  plan  must  provide  that  the 
Medicaid  agency  has  in  effect  a  written 
agreement  with  the  State  mental  health 
and  mental  retardation  authorities  that 
meets  certain  specified  requirements.  In 
§  483.108.  we  proposed  that  PASARR 
determinations  made  by  the  State 
mental  health  or  mental  retardation 
authorities  cannot  be  countermanded  by 
the  State  Medicaid  agency  or  by  the 
State  survey  and  certification  agency. 
We  also  proposed  that  determinations 
made  by  the  State  mental  health  and 
mental  retardation  authorities  must  be 
based  on  criteria  relating  to  NF  level  of 
care  and  specialized  services  that  are 
consistent  with  this  regulation  and  any 
supplementary  criteria  adopted  by  the 
State  Medicaid  agency.  To  avoid 
duplicative  testing  and  effort,  PASARR 
must  be  coordinated  with  the  routine 
resident  assessments  required  under 
§  483.20(b). 

CommenL  Approximately  25  State 
agencies  responded  to  proposed 
§  483.108(a)  or  §  431.621.  usually  in 
combination.  The  primary  concern  of 
most  of  the  State  Medicaid  agencies  was 
their  objection  to  having  responsibility 
for  the  results  of  the  PASARJR  process  in 
the  State  without  having  any  control 
over  that  process.  Specifically,  they 
objected  to  the  requirement  that  the 
Medicaid  agency  not  countermand 
determinations  of  the  State  mental 
health  and  mental  retardation 
authorities  (SMHMRAs).  In  their  view, 
the  SMHMRAs  have  no  training  in 
making  NF  level  of  care  determinations. 
They  recommended  that  PASARR 
determinations  be  shared  by  the 
Medicaid  agency  and  the  SMHMRAs: 
the  Medicaid  agency  should  handle  the 
NF  question  and  the  SMHMRAs  should 
handle  the  specialized  services  question. 
Some  pointed  out  that  many  of  the 
approximately  35  States  that  had  pre- 
existing screening  programs  havu  set 
their  systems  up  this  way.  through 
delegation,  so  as  not  to  disrupt  a 
working  system. 

Response:  The  issue  of  control  is  a 
sensitive  one;  however.  State  Medicaid 
agency  concerns  must  give  way  to  the 
plain  requirement  in  the  law  that  some 
of  the  PASARR  functions  be  conducted 
and  determinations  be  made  by  the 
SMHMRAs.  This  is  not  a  requirement 
subject  to  administrative  alteration.  Of 
course,  the  SMHMRAs  are  not  free  to 
make  determinations  that  are 
inconsistent  with  the  law  and 
regulations.  Both  the  proposed 
regulation  and  this  Hnal  regulation  make 
it  clear  that  the  determinations  of  the 


SMHMRAs  with  respect  to  the  need  for 
NF  care  and  specialized  services  must 
be  consistent  with  the  Medicaid 
program's  law  and  regulations.  The 
requirements  relating  to  interagency 
agreements  that  we  have  included  in 
this  regulation  were  for  the  express 
purpose  of  ensuring  that  the  Medicaid 
agency  would  assure  that  the 
appropriate  relationships  were 
established  formally,  including  the 
bases  for  determinations  by  the 
SMHMRAs. 

The  law  clearly  requires  that  the  State 
comply  with  the  PASARR  requirements 
as  a  condition  of  approval  for  the  Slate's 
Medicaid  plan  and  our  regulations  do 
what  we  beheve  is  appropriate  with 
respect  to  assuring  that  the  State 
government  is  aware  that  the 
determinations  of  the  SMHMR.^s  must 
be  consistent  with  Medicaid 
requirements,  and  the  responsibilities 
must  be  spelled  out  in  interagency 
agreements.  These  agreements  provide 
the  means  by  which  the  Medicaid 
agency  achieves  the  control  it  needs  to 
assure  that  its  plan  is  in  compliance. 

Although  some  commenfers  opined 
that  the  Medicaid  agency  can  make 
more  appropriate  determinations  about 
the  need  for  NF  care  and  recommended 
that  we  delegate  this  function  to  them, 
the  law  requires  that  both  the  .\'F  and 
specialized  services  determinations 
must  be  made  by  the  SM}IMR.'\s  Any 
delegation  of  responsibility  back  to  the 
Medicaid  agency  would  need  to  be  done 
through  an  interagency  agreement  We 
also  note  that,  consistent  with  the 
legislative  history,  we  have  adopted  the 
Medicaid  fair  hearing  system  for 
PASARR  appeals  and  appeals  of 
transfers  and  discharges.  We  have 
amended  §  483.108(a)  to  clarify  that  only 
an  appeals  determination  made  through 
the  system  designated  in  Part  483 
Subpart  E  may  overturn  a  PASARR 
determination  made  by  the  SMHMRAs. 

CommenL  Several  Medicaid  agencies 
amplified  upon  the  problem  of  having 
responsibility  without  control.  They 
objected  to  the  fact  that  the  regulation 
would  require  the  Medicaid  agency  to 
withhold  payment  for  unscreened 
individuals  but  would  not  give  the 
Medicaid  agency  any  way  to  find  out 
who  these  individuals  are.  Some  stated 
that  the  elimination  of  inspections  of 
care  (lOCs)  put  the  Medicaid  agency  at 
a  distinct  disadvantage.  Noting  that  the 
preamble  to  the  proposed  rule  stated 
that  the  State  survey  agency  would 
identify  individuals  who  should  have 
been  screened  but  were  not,  they 
asserted  that  the  surveys  will  only  look 
at  a  sample.  They  asked  for  clarification 
of  how  the  Medicaid  agency  is  supposed 


to  ensure  PASARR  compliance  if  it 
cannot  do  lOCs  and  cannot  control  the 
survey  process.  Some  States  asked  that 
we  specify  the  extent  to  which  the 
sur\'ey  process  will  be  responsible  for 
identifying  missed  PASARRs.  Others 
asked  for  clarification  of  the  role  of  ;he 
Peer  Review  Organization  (PRO)  with 
respect  to  PASARR. 

Response:  Commenters  who 
complained  that  the  elimination  of  IOC 
deprives  them  of  the  means  to  validate 
the  proper  working  of  the  PASARR 
system  misread  the  law  and  our 
regulations.  While  IOC  will  no  longer  be 
required  after  the  State  has  impiemerted 
the  minimum  data  set  and  has  begun 
conducting  surveys  under  the  new 
survey  procedures,  the  law  does  noth;rg 
to  limit  the  ability  of  the  State  to 
monitor  its  own  programs.  While  wp 
have  not  specified  a  method  for 
monitoring  PAS.ARR  compliance,  we 
have  not  prohibited  States  from 
establishing  systems  for  doing  so.  While 
neither  we  nor  the  Act  established  a 
specific  role  for  PROs  in  connection 
with  P.ASARR.  States  have  the  latitude 
to  contract  with  them  for  services.  For 
example,  the  State  might  contract  with  a 
PRO  to  perform  the  assessment  of 
persons  with  Ml,  which  must  be 
performed  by  an  entity  independent  of 
the  State  mental  health  authority. 

Comment:  Concerning  the  interagency 
agreement  proposed  at  §  431.621.  several 
States,  while  complaining  that  thpy  had 
no  control  over  the  PASARR  process, 
stated  that  the  interagency  agreement 
requirements  were  too  prescriptive. 
They  felt  that  although  the  Medicaid 
agency  is  the  funding  vehicle  for 
PASARR,  that  agency  should  not  have 
to  do  accounting,  auditing  and  enforcing 
functions.  In  their  opinion,  the 
interagency  coordination  requirements 
would  double  State  administrat;\  e  cost. 
Several  States  indicated  that  they 
favored  a  less  prescriptive  approach 
which  sim.ply  measures  outcomes 
instead  of  placing  the  Medicaid  agency 
in  the  position  of  having  to  supervise  the 
SMHMRAs.  These  commenters  also 
believed  that  the  regulation  should  rr.ake 
the  SMHMRAs  bear  responsibility  for 
PASARR  outcomes. 

By  contrast,  one  State  mental  health 
authority  applauded  the  fact  that  we 
required  the  Medicaid  agency  to  be 
responsible  for  the  PASARR  system. 
They  requested  that  the  regulations 
require  that  this  statement  be  included 
in  the  interagency  agreement. 

Other  co.mments  concerning  the 
interagency  agreement  were: 

•  HCFA  has  exceeded  the 
requirements  in  the  Act  by  requiring  an 
interagency  agreement. 
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•  HCTA  should  allow  each  State  to 
c'-elermine  if  it  needs  an  interagency 
cigreement. 

•  The  iaterafency  agreement 
requirement  should  be  expanded  to 
explain  what  the  State  is  to  do  if  both 
the  Medicaid  agency  and  the  SMHMRA, 
are  under  the  same  umbrella  agency 
within  the  State  or  the  overarching 
agency  is  the  single  State  agency. 

Response:  State  complaints  about  the 
burdensome  nature  of  the  required 
interagency  agreements  are  somewhat 
at  odds  with  earlier  comments  about  the 
need  to  assure  better  control  of 
Circumstances  by  the  Medicaid  agency 
We  do  not  believe  that  Medicaid  is  a 
mere  conduit  of  funds  to  the  SMHMRAs 
for  PASARR  functions.  We  believe  that 
the  law  makes  the  Medicaid  agency 
responsible  for  the  functioning  of  the 
process  and  thai  it  is  important  for  the 
details  to  be  spelled  out  in  the 
interagency  agreements  we  require.  In 
cases  where  components  involved  in  the 
PASARR  process  are  within  the  same 
umbrella  agency,  this  requirement  ma> 
be  met  by  establishing  written 
procedures  governing  how  those 
components  will  accomplish  the 
required  tasks. 

Comment:  One  commenter  claimed 
that  in  many  passages  the  proposed  rule 
is  unclear  because  of  the  use  of  the  terra, 
"the  State."  He  noted  that  usually  this 
term  means  the  single  State  Medicaid 
agency,  but  in  the  PASARR  context  this 
is  uncertain.  He.  therefore,  urged  us  to 
specify  that  "the  State"  means  the  smgle 
State  Medicaid  agency  and  that  ■"State 
authorities"  means  the  SM?iMRAs 

Response:  We  recognize  that  the  term. 
"the  State,"  is  used  throughout  the 
regulation.  In  our  proposal,  we  followed 
the  specific  wording  of  the  Act.  which 
requires  many  functions  be 
accomplished  by  "the  State."  specifies 
that  some  responsibilities  be  carried  out 
specifically  by  the  Medicaid  agency  or 
SMHMRAs.  and  makes  compliance  with 
the  requirements  generally  a  condition 
of  approval  for  the  State's  Medicaid 
plan.  In  this  final  rule,  we  have 
attempted  to  assure  that  our  usage  also 
follows  the  Act  and  have  made 
corrections  when  nesessary 

Section  483.108— Relationship  of 
PASARR  to  Other  Medicaid  Processes. 
Coordination  of  PASARR  and  Resident 
Assessments  in  NFs 

Comment:  Stating  their  intention  to 
eliminate  as  much  duplication  of  testing 
as  possible,  virtually  all  of  the 
approximately  15  commenters  who 
responded  to  this  requirement  strongly 
supported  the  concept  of  coordination 
between  the  NFs  resident  assessmeHt 
IRA)  process  and  the  State's  PASARR 


program.  Many  asked  for  clarification  of 
how  the  RA  should  interplay  wnth 
Levels  I  and  U  of  the  PASARR.  Others 
gave  their  opinions  or.  how  the  two 
processes  should  interrelate.  Several 
commenters  expressed  the  view  that  the 
RA  should  suffice  for  at  least  Level  1  of 
ARR,  thtis  eliminating  one  step. 

Response:  In  both  the  preamble  to  the 
proposed  rule  and  in  the  earlier  program 
instruction,  we  indicated  that  the  NF's 
resident  assessment  could  serve  as  a 
Level  1  for  ARR.  If  an  individual  had 
been  identified  as  having  MI  or  MR 
through  PAS  but  was  approved  for  NF 
admission  and  was  subsequently 
admitted,  that  individual  should  already 
be  in  the  State's  PASARR  tracking 
system  Similarly,  the  initial  resident 
reviews,  which  were  required  to  have 
been  completed  by  Apnl  1. 1990.  should 
have  added  many  more  individuals  with 
MI  or  MR  to  the  tracking  system.  In  fact, 
the  population  being  tracked  should  be 
nearly  complete  except  for  new  entrants 
through  PAS  or  through  the  discovery  of 
new  or  newly  diagnosed  conditions. 
RAs  subsequently  performed  by  the  NF 
on  these  individuals  on  at  least  an 
annual  basis  would  likely  only  confirm 
the  continued  need  for  these  individuals 
to  be  retained  in  the  State's  tracking 
system  and  subjected  to  ARRs  as 
required  on  at  least  an  annual  basis.  For 
this  fixed  population  of  residents  with 
Ml  and  MR,  one  could  conceive  of  the 
Level  1  screen  as  not  really  being 
necessary  since  the  State  has  already 
been  alerted  to  its  responsibility  to 
rescreen  the  individual  annually. 

Both  RAs  and  ARRs.  however,  are 
required  to  be  performed  more 
frequently  than  annually  if  a  significant 
change  in  the  resident  s  condition 
occurs.  We  envision  that  an  earlier  RA 
(i.E..  one  which  is  performed  between 
annual  RAs  in  response  to  a  significant 
change  m  the  resident's  condition) 
should  trigger  a  similarly  expedited 
ARR  In  such  cases,  the  R.'V  should 
function  actively  as  a  Level  I  to  identify 
residents  wi!h  new  or  newly  discovered 
conditions  of  Nil  or  MR. 

It  is  also  possible  that,  particularly 
With  residents  with  MI.  who  constitute  a 
somewhat  more  fluid  population  than 
residents  with  MR  (although  the 
statutory  change  in  the  definition  of  MI 
to  more  serious  and  chronic  forms  of 
mental  disorders  reduces  this  fluidity), 
the  RA  could  indicate  that  an  individual 
in  the  State's  tracking  system  is  found 
no  longer  to  have  MI.  Such  a  finding  by 
the  NF  should  serve  as  a  negative  Level 
I  to  the  State.  When  doing  the  next  ARR 
the  State  may  agree  that  the  individual 
should  be  removed  from  the  State's 
tracking  system  because  he  or  she  does 
not  have  MI  or  MR. 


Comment:  One  commenter  was 
concerned  that  if  the  resident 
assessment  instrument  (R.Al)  were  to  h» 
used  for  Level  i  it  would  result  in  large 
numbers  of  referrals  for  Level  II  .\RRs 
because  nearly  anyone  with  some 
aspect  of  a  possible  mental  health 
problem  would  trigger  an  ARR  on  the 
grounds  that  the  resident  was  identified 
as  having  Ml  or  MR.  Consequently,  this 
commenter  wked  for  clarification  of  the 
types  of  daU  that  would  trigger  a  Level 

n. 

Response:  We  ayee  and.  in  fact,  hope 
that  individuals  with  MI  who  have 
previously  had  needa  that  were  ignored 
and  unmet  will  be  identified  through  the 
RA  process.  The  statutory  change  in  the 
definition  of  MI  reduces  the  likelihood 
that  large  numbers  of  individuals  who 
had  previously  been  unidentified  as 
mentally  ill  will  be  discovered.  Only 
data  that  Indicate  a  serious  mental 
illness  would  trigger  a  Level  II  review 
(we  discuss  the  definition  of  serious 
mental  illness  below). 

Comment-  Some  commenters  thought 
that  the  RA  should  function  more 
broadly  in  die  P.ASARR  process  than 
serving  as  a  Level  I  Identifier.  A  few 
questioned  the  need  for  a  Level  II  ARR 
once  the  NFs  RA  process  is  in  place 
because  they  viewed  the  RA  as  more 
thorough  and  complete  than  the  ARR. 
Others  saw  ARR  as  performing  a 
different  but  somewhat  subordinate 
role.  e.g..  one  commenter  favored 
coordination  of  PASARR  with  resident 
assessment,  but  not  vice  versa,  asserting 
that  the  minimum  data  set  (MDS)  is 
meant  to  be  the  centerpiece  of  care 
planning  and  quahty  of  care  while 
PASARR  should  simply  signal  whether 
admission  or  residence  in  the  NF  is  or 
continues  to  be  appropriate. 

Response:  The  requirement  that  ARRs 
be  perfonned  on  all  isidividuals  in  NFs 
who  have  MI  or  MR  U  statutory  and. 
hence,  cannot  be  eliminated.  There  must 
be  two  processes  for  these  two 
populations,  the  mentally  ill  and  the 
mentally  retarded.  We  have  no  authority 
to  allow  the  NF  process  to  substitute  for 
the  State  process.  Although  they  may 
share  a  common  core  of  data.  PASARR 
and  RA  are  different  processes  which 
serve  different  purposes.  As  explained 
in  a  later  response,  they  offer  the 
opportunity  of  providing  differing 
perspectives  on  the  resident,  each  of 
which  has  iU  own  value. 

The  OBRA  '90  provision  prohibiting 
delegation  of  the  SMHMRAs'  authority 
to  conduct  PASARR  to  the  NT  does  sot 
preclude  the  use  of  NF-developed  RA 
data  by  PASARR  evaluators.  It  does 
prevent  the  NFs  staff  from  performing 
the  PASARR  evalaations  rather  than 
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simply  supplying  data  for  use  by  the 
State's  PASARR  system. 

Comment:  Several  commenters 
believed  that  the  information  collected 
through  the  RA  shoidd  form  the 
database  for  the  ARR.  One  commenter 
recommended  that  we  delete  the  phrase, 
"to  the  maximum  extent  practicable" 
from  the  coordination  requirement. 
Another  noted  that  lOCs  formerly  made 
level  of  care  determinations,  but  that  the 
NTs  RA  will  replace  the  IOC  process, 
hence  the  State  mental  health  and 
mental  retardation  authorities  should 
look  at  the  RA  when  doing  the  ARR. 

Response:  We  agree  with  the 
commenters  who  suggested  that  ARR 
evaluators  should  use  the  most  recent 
RA  as  the  basis  for  their  review.  The  RA 
and  the  ARR  have  as  a  core  a  common 
set  of  resident  examinations  and 
evaluations.  We  believe  there  is  little 
utility  in  replicating,  for  purposes  of  the 
ARR,  the  physical,  functional,  and 
mental  status  assessments  contained  in 
the  RAJ  unless  the  evaluator'has  some 
reason  to  suspect  that  the  information 
contained  in  the  most  recent  RA  is 
inaccurate  or  no  longer  current.  As  we 
indicate  in  section  483.128(e),  existing 
data  may  usually  be  used  for  PASARR. 
However,  each  process  also  has  some 
specific  requirements  which  are  in 
addition  to  the  core  of  common 
evaluations.  While  the  RA  may  supply 
most  of  the  data  required  for  the  aRR. 
some  additional  data  may  be  needed  for 
ARR  purposes  in  some  cases. 

While  we  are  maximizing 
opportunities  for  having  a  very  recent 
RA  by  the  NF  available  to  serve  as  the 
basis  for  the  ARR,  we  cannot  guarantee 
that  total  coordination  always  will  be 
possible.  Because  sections  1819(b)(3)(E) 
and  1919(b)(3)(E)  of  the  Act  require 
coordination  to  "to  the  maximum  extent 
practicable,"  we  retain  this  phrase  in 
our  regulations.  (Section  483.20(b)(7)  in 
the  February  2, 1989  long  term  care  final 
rule  repeats  this  coordination 
requirement.  In  the  discussion  of 
483.114,  below,  we  also  respond  to 
comments  concerning  the  scheduling  of 
ARRs.) 

CommenL  Several  State  commenters 
recommended  having  the  minimum  data 
set  (MDS)  well  in  advance  of  the 
effective  date  of  the  final  PASARR 
regulations  so  that  the  State  Medicaid 
agencies  would  have  time  to  build 
coordination  strategies  into  the  process. 
These  sentiments  were  echoed  by 
several  other  commenters  who  stressed 
the  need  for  consistency  between  the 
two  instruments.  One  recommended  that 
the  PASARR  evaluation  process  and 
criteria — used  in  determining  the  level, 
intensity,  and  types  of  services  which 
are  needed — be  linked  to  the  criteria  in 


the  MDS  for  the  resident  assessment 
and  development  of  plan  of  care.  This 
commenter  felt  strongly  that  there  must 
be  consistency  between  the  information 
gathered  for  the  two  processes,  that 
common  definitions  of  service  should  be 
used,  and  that  the  individualized  plan  of 
care  for  residents  with  MI  or  MR  should 
result  from  a  combination  of  the  two 
processes. 

Along  the  same  line,  another 
commenter  noted  that  the  resident 
assessment  instrument  (RAI)  should 
function  as  a  continuum  where  care 
planning  interventions  for  psychosocial 
needs  trigger  further  mental  health 
evaluation  when  there  is  a  deficit. 
Attesting  th«t  the  current  version  of  the 
MDS  would  trigger  at  least  6  areas 
which  would  require  further 
investigation  into  mental  health  needs, 
this  commenter  believed  that  the  RAJ 
may  constitute  a  sufficient  mental  status 
examination  for  ARR  purposes,  even 
without  the  additional  domains  on  the 
MDS.  This  commenter  noted,  however, 
that  while  the  RAI  contains  federally- 
mandated  data  requirements,  the 
PASARR  screening  tools,  developed  by 
States  in  response  to  the  emerging 
Federal  PASARR  criteria,  have 
comparatively  few  data  requirements. 
Without  additional  guidelines  on 
coordination  of  the  two  instruments,  this 
commenter  believed  that  coordination 
will  not  occur. 

Response:  The  MDS  was  distributed 
in  draft  form  to  the  State  Medicaid 
agencies  several  times,  beginning  in 
April  1990  (i.e.,  during  the  comment 
period  on  this  regulation).  It  was  also 
distributed  as  a  program  instruction  in 
early  September  1990  in  both  the  Slate 
Medicaid  Manual  (HCFA  Pub.  45-4, 
Transmittal  49)  and  the  State 
Operations  Manual  (HCFA  Pub.  7. 
Transmittal  241).  Additionally,  it  is 
scheduled  for  publication  in  ihe  near 
future  as  a  proposed  rule.  While  it  is  not 
feasible  to  delay  estabhshment  of  these 
requirements  until  the  completion  of 
rulemaking  on  MDS,  States  were  given 
the  opportunity  to  specify  an  RAI  well 
before  the  effective  date  of  this 
regulation.  If  a  State  specified  an  RAI 
before  December  31, 1990  and 
implemented  it  by  March  31. 1991.  it 
would  have  been  relieved  of  the 
responsibility  for  filing  a  quarterly  IOC 
report  for  the  fourth  quarter  of  1990  and 
for  subsequent  periods. 

We  recognize  that  the  content  of  the 
MDS  must  be  closely  related  to  the 
assessment  requirements  in  the  nursing 
facility  requirements  and  that  PASARR 
requirements,  as  well,  will  need  to  be 
coordinated  with  this  data.  It  is  our 
intention  to  propose  any  necessary 
revisions  in  these  processes  in 


connection  with  the  rulemaking  process 
for  the  MDS. 

Since  this  rule  is  being  published  as  a 
final  rule  with  comment,  we  formally 
invite  comments  from  readers  on  how 
best  to  coordinate  the  resident 
assessment  process  with  PASARR. 
Because  we  expect  to  issue  the  MDS  as 
a  proposed  rule  in  the  near  future, 
commenters  may  wish  to  comment  on 
that  rule  as  well. 

We  agree  with  the  commenter  who 
indicated  that  the  individualized  plan  of 
care  for  residents  with  MI  or  MR  should 
result  from  a  combination  of  the  2 
processes.  We  envision  an  interactive 
process.  Information  and  findings  from 
the  PAS  process,  which  precedes  the  NF 
assessment  process,  should  supply  data 
to  the  NF  for  use  in  performing  its 
assessment  and  care  "planning. 
Information  and  findings  from  the  ARR, 
which  can  and  should  utihze  data 
developed  in  conjunction  with  the  RA, 
should  be  fed  back  into  the  NFs  care 
planning.  For  this  reason  we  indicated 
in  the  preamble  to  the  proposed  rule  and 
reaffirm  in  this  final  rule  that  the  States 
PASARR  evaluation  report  should 
identify  NF  service  needs  (including  the 
need  for  mental  health  services  which 
are  of  less  intensity  than  specialized 
services)  and  specialized  services 
needs,  if  these  are  determined  to  exist. 

As  discussed  later  under  comments  m 
response  to  proposed  §  483.128(g)(3-5). 
we  do  not  anticipate  that  the  PAS.ARR 
process  should  replicate  the  NF's  RA 
process.  Rather,  it  should  support  it  and 
build  on  it.  Since  PASARR  is  performed 
by  mental  health  and  mental  retardation 
specialists,  their  professional  views  on 
the  individual's  service  needs,  while  not 
constituting  as  comprehensive  an 
analysis  of  all  the  resident's  needs  as 
the  RA  should  provide,  can  provide  the 
NF  with  insights  into  care  planning  as  it 
relates  to  the  residents  m.ental  health  or 
mental  retardation  needs.  In  this  sense. 
information  provided  by  the  P.^S  or 
ARR  should  provide  another  perspective 
on  the  resident's  needs.  The  PAS  can 
ser\'e  as  a  starting  point  for  the  first  RA 
after  admission  and  subsequent  RAs 
should  supply  data  for  ARRs.  The  ARR 
should  supplement  the  RA.  either 
corroborating  it  or  providing  conflicting 
views.  Both  in«tniments,  thus,  should 
contribute  to  the  care  planning  process. 

So  that  the  NF  can  utilize  PAS.ARR 
findings  in  its  care  planning,  the  .NF 
obviously  must  receive  a  copy  of  the 
PASARR  report.  We  have  therefore 
added  a  new  §  483.128(1).  to  lequire  that 
the  admitting  or  retaining  NF  receive  a 
copy  of  the  PASARR  evaluative  report. 
We  are  not  specifying  whethei  we  mean 
the  individualized  or  categorical 
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e%aluative  report.  We  are  primarily 
concerned  that  the  NF  receive  a  copy  of 
the  more  detailed  evaluative  reports 
which  result  from  individualized 
evaluations.  However,  .f  an  agent  other 
than  the  NT  performs  the  Level  1 
identificatjon  and  applies  to  the  case  a 
categorical  determination  made  by  the 
State  m  its  rules  at  this  point,  the  NF 
shoiuid  receive  a  cop>  of  the  abbreviated 
report.  In  most  cases,  we  envision  that 
the  N'F  discerns  that  the  categorical 
determination  developed  by  the  State 
applies  to  the  individual  on  the  bdSis  of 
the  evaluative  data  the  NT  has 
available.  A  NT  that  does  the  evaluation 
in  these  categorical  cases  does  not  need 
to  send  a  copy  of  the  evaluative  report 
However,  some  States  may  be  using 
other  mechanisms  for  applying  the 
categorical  determinations.  We  want  to 
ensure  that  the  NF  receives  copies  of 
PASARF  reports  on  their  residents, 
regardless  of  who  issues  them. 

It  IS  especially  critical  that  the  NF 
receive  a  copy  of  the  report  in  cases  in 
which  an  individual  who  needs 
specialized  services  is  approved  for  NT 
admission  or  continued  residence  and  is 
admitted  or  remains  in  the  NT  because 
care  planning  will  need  to  be 
coordinated  between  the  NT  and  the 
State  which  must  provnde  or  arrange  for 
the  provision  of  specialized  services 
The  P.^SARR  report,  in  such  cases, 
should  serve  as  a  starting  point  for 
working  out  between  the  .NT  and  the 
S'ate  which  entity  should  provide  which 
service  so  that  integrated  care  results. 

Section  483  110— Out-of  State 
Arrangemer.'.s 

In  §  483,110,  we  proposed  that  for  an 
individual  eligible  for  Medicaid,  the 
State  m  which  an  individual  is  a  legal 
resident  must  pay  for  the  PASARR  and 
make  the  required  determinations.  For 
an  individual  not  eligible  for  Medicaid, 
the  State  in  which  the  facility  is  located 
would  be  responsible  for  paymg  for  the 
PASARR  determination  unless  the 
Slates  have  mutualiy  agreed  to  another 
arrangement.  Also,  a  State  would  have 
the  option  to  include  a-rangements  for 
PAS.'KRR  in  its  provider  agreements  with 
out-of-State  facilities  or  reciprocal 
interstate  agreements 

Comment.  About  a  dozen  State 
agencies  responded  to  the  requirements 
on  out-of-Stdte  arrangements  stating 
that  this  section  was  confusing  Slates 
favored  a  single  way  of  treating  all  out 
cf-State  residents:  Either  the  home  State 
pays  for  everybody  or  the  host  State 
does.  Moreover  they  preferred  the  same 
rule  to  apply  for  both  PAS  and  .\RR. 
with  the  State  working  out  the  rest  of 
the  details  through  interstate 
agreements. 


Although  commenter*  were  divided 
on  the  issue  of  whether  the  home  State 
or  Lhe  host  State  should  have 
responsibility  in  all  cases,  a  slim 
majority  of  commenters  favored  having 
the  home  Stale  pay,  A  few  commenters 
also  asked  that  we  cross-reference  this 
section  to  our  regulations  at  section 
4j5  403  governing  State  residence  for 
purposes  of  Medicaid  eligibility. 
Response:  We  appreciate  the 
commenters'  desire  for  a  single  rule  for 
both  Medicaid-tligib'.e  and  other 
individuals  and  for  both  PAS  and  ARR 
purposes.  We  have,  therefore,  attempted 
to  simplify  this  requirement.  We  have 
also  accepted  commenters'  suggestion 
that  we  cross-reference  the  regulations 
d».fir.ing  State  residence  at  §  435.403. 
We  are  am.ending  the  basic  mle  to 
r«^quire  that  the  State  in  which  the 
individual  is  a  State  resident  (or  would 
be  a  State  resident  at  the  time  he  or  she 
becomes  eligible  for  Medicaid),  as 
defined  in  §  435.403.  must  pay  for  the 
PASARR  and  make  the  required 
determinations,  in  accordance  with 
§  431, 52(b)(1)  We  note,  however,  that 
while  simplified,  this  "home  State  pays  " 
nile  may  result  in  different  outcomes  for 
Medicaid  and  non-Medicaid  individuals 

The  rules  at  5  435403  define  State 
residence  for  the  purposes  of  Medicaid 
eligibility.  In  most  cases.  State  residence 
is  determined  by  where  the  Medicaid 
recipient  (or  his  or  her  guardian] 
physically  resides.  In  other  cases,  an 
individual  may  be  eligible  for  Medicaid 
in  a  State  other  than  the  one  in  which 
the  individual  ;s  physically  present  and 
receiving  care.  For  example,  the  home 
State  may  arra.nge  for  an  individual  to 
be  placed  in  an  out-of-State  NT  In  such 
cases,  the  home  State  pays  for  the 
individual,  although  the  State  ma>  enter 
into  inter-Slate  compacts  under  41  CP'R 
435.403(k)  undf-r  which  the  host  State 
agrees  to  accept  some  or  all  out-of- Stale 
Medicaid  recipients  as  their  own 

For  non-Medicaid  eligible  individuals, 
however,  the  issue  of  State  residency  is 
not  determined  until  tha  individual 
applies  for  Medicaid  In  most  cases,  an 
individual  who  has  entered  a  NT  in 
State  different  from  the  one  in  which  he 
resided  prior  to  institutionalization, 
would  claim  rv'.sidence  in  the  faalitys 
S'ate  at  the  time  he  or  she  had  spent 
down  to  Medicaid  le\el6.  Therefore,  the 
State  in  which  the  facility  is  located 
would  become  the  NF  resident's  home 
St<,te. 

The  cardinal  pnnciple  that  we  believe 
must  be  preserved  is  that  the  State  that 
bears  financial  responsibility  for  the 
individual  (or  would  bear  responsibility, 
if  the  individual  becomes  Medicaid 
eligible  in  the  future)  should  pay  for 


both  the  PAS  and  ARR  and  should  make 
the  required  determinations.  Our  reason 
for  believing  this  is  that  the  State  that 
bears  financial  responsibility  (which  we 
call  the  home  State)  must  be  able  to 
control  its  utilization.  It  must  know 
about  and  have  in  its  tracking  system 
those  State  residents  for  which  it  is 
obligated  to  provide  services  (or  would 
be  obhgated  if  they  become  Medicaid 
eligible). 

We  are  leaving  to  the  home  State's 
discretion  how  it  chooses  to  work  out 
the  anangements  for  seeing  that  its 
State  residents  are  screened.  For 
Medicaid  recipients  receiving  care  in  an 
out-of-state  NT.  the  State  may  prefer  to 
perform  the  screenings  and  make  the 
determinations  itself  through  its  own 
PASARR  program  or  may  choose  to 
contract  with  the  facility's  State 
program  to  perform  all  or  part  of  the 
work.  For  instance,  the  home  State 
might  choose  to  contract  out  the 
evaluation  phase  while  retaining  the 
determination  phase.  Alternatively,  it 
could  contract  out  the  entire  process  to 
the  host  State  in  which  the  home  State 
resident  seeks  admission  or  physically 
resides  in  a  NT. 

A  PAS  could  often  be  performed  more 
easily  by  the  home  State  while  the 
Medicaid  recipient  is  still  physically 
present  in  the  home  State  before 
entering  the  out-of-State  NT.  An  ARR. 
on  the  other  hand,  may  more  easily  be 
performed  by  the  host  State  and  be 
simply  paid  for  by  the  home  State 
States  may  therefore  wish  to  make  one 
set  of  arrangements  for  PAS  and  another 
for  ARK 

A  NT  accepting  an  applicant  or  having 
a  Medicaid-eligible  resident  who  is  lhe 
responsibility  of  another  State  is 
responsible  for  seeing  that  the 
applicant's  or  resident's  home  State  has 
made  the  required  determinations. 
Under  this  rule.  State  survey  agencies  in 
the  facility's  State  should  know  that  it  is 
the  responsibility  of  a  Medicaid 
recipient's  home  Stale  to  provide  for  the 
PAS  or  ARR.  All  other  NT  residents  with 
MI  or  MR  should  be  screened  by  the 
facility's  State  PASARR  program.  The 
survey  process,  to  the  extent  that  it  is 
able,  using  samples,  can.  thus.  ser\'e  as 
the  means  of  detecting  residents  who 
m.ight  otherwise  be  missed. 

We  acknowledge  that  States  will,  in 
practice,  find  it  advantageous  to  work 
out  interstate  agreements  and  include 
PASARR  arrangements  with  out-of-State 
providers  to  deal  with  their  Medicaid- 
eligible  recipients  who  receive  care  out- 
of-State,  However,  we  are  not  requiring 
such  agreements  and  are  providing 
States  with  maximum  flexibility  to 
arrange  the  out-of-State  procedures 
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which  best  suit  their  needs  so  long  as 
they  maintain  the  principle  that  the 
home  State  retains  control  over  and 
responsibility  for  its  State  residents.  We 
may,  however,  provide  further  guidance 
on  out-of-Stete  arrangement  issues 
when  we  revise  our  program  instruction. 

Comment:  One  comjnenter  noted  that 
the  proposed  rule  required  that  the  State 
"must  pay"  for  PASARRs  performed  on 
Medicaid  recipients  but  stated  simply 
that  "the  State  .  .  .  pays"  for  non- 
Medicaid  eligible  individuals.  The 
commenter  believed  that,  in  addition  to 
designating  which  State  should  pay  in 
certain  situations,  we  should  require 
States  to  pay  the  screening  costs  of  Its 
residents  with  private  pay  status. 

Response:  We  are  requiring  that  the 
NT  resident's  or  applicant's  home  State 
must  pay  for  and  make  the 
determinations.  The  cost  of  the  PASARR 
screening  itself  is  a  State  responsibility 
US  an  administrative  expense  of 
operating  the  Medicaid  program. 
Iherefore.  the  home  State  must  pay  the 
cost  for  PASARR  for  all  individuals, 
including  non-Medicaid  eligible 
individuals. 

Section  483.112(c}— Timeliness 

We  proposed  in  §  483.112(c)  that  a 
preadmission  screening  determination 
must  be  made  in  writing  within  7 
working  days  of  referral  of  the 
individual  with  MI  or  MR  by  whatever 
agent  performs  the  Level  I  identification 
tn  the  State  mental  health  or  mental 
retardation  authority. 

More  than  150  commenters  addressed 
the  timeliness  standard  proposed  in 
§  483.112(c)  for  PAS.  These  commenters 
represented  several  different 
perspectives:  hospitals  and  hospital 
associations;  State  mental  health  and 
m.enfal  retardation  authorities:  State 
Meiiica.d  agencies;  screener/ 
contractors:  consumer  advocacy 
urganizanons;  physicians'  and  mental 
health  professional  associations;  and 
nursing  facilities  and  their 
organizations.  The  positions  taken  by 
each  group  reflect  their  perspectives  and 
interests  in  the  process. 

Hospitals  commented  generally  that 
ver>  short  time  frames  shiould  be 
mandatory  and  that  special  payment 
provisions  should  be  made  to 
compensate  them  for  costs  they  may 
incur  in  cases  where  a  patient  remains 
in  the  hospital  while  a  screening 
determination  is  made.  Hospitals 
commenting  provided  a  variety  of 
anecdotes  relating  to  delays  in 
screenings,  both  generally  and  in 
specific  cases,  to  support  their 
contentions.  Even  the  7-day  standard, 
many  hospital  commenters  claimed, 
ignorea  the  question  of  who  pays  for 


patients  awaiting  placement  and  leaves 
them  with  days  of  uncompensated  care. 
They  also  alleged  that  early  referral  by 
the  hospital  discharge  planner  to  the 
State  does  not  solve  the  problem.  They 
exi^ined  that  under  Medicare  few 
diagnoses  allow  for  a  7-day  stay  and 
outliers  (see  42  CFR  part  412,  subpart  F) 
are  not  really  a  help  in  most  cases. 
Under  Medicaid,  they  asserted, 
assistance  is  only  available  if  the  State 
pays  for  administratively  necessary 
days.  Private  patients  must  either  go 
home  or  pay  to  continue  care  in  the 
hospital  while  awaiting  placement. 
Hospitals  generally  favored  speciHc 
additional  payffients  from  the  Medicare 
or  Medicaid  programs  to  cover  days  of 
care  necessitated  by  the  operation  of  the 
PASARR  program. 

At  the  opposite  end  of  the  spectrum. 
State  Medicaid  agencies  and  State 
mental  health  and  mental  retardation 
authorities,  along  with  some  consumer 
advocacy  groups,  asserted  that  the 
timeliness  standard  we  proposed  was 
unrealistic.  Moreover,  combined  with 
the  denial  of  FTP  for  the  entire  stay  if  a 
PAS  were  not  performed  timely,  they 
felt  the  standard  was  both  arbitrary  and 
punitive.  In  the  view  of  many  of  the 
State  agencies,  we  were  asking  for  too 
much  detailed  information  about  cUents, 
expecting  determinations  to  be  made  by 
too  highly  credentialed  (and 
unavailable]  personnel,  wanting 
determinations  made  too  fast,  and  then 
applying  strong  penalties  when  the 
States  failed. 

Among  those  commenters  who 
thought  the  7-day  standard  was  unfair 
or  unattainable  there  was,  however, 
very  little  agreement  on  what  the 
timeliness  standard  should  be.  A  few 
conmienters  thought  that  States  should 
be  allowed  to  set  their  own  standards 
based  on  their  own  unique 
circumstances.  Of  those  who  suggested 
alternative  timeframes,  some  were 
willing  to  concede  that  the  7-day 
standard  should  be  kept  for  admissions 
from  hospitals  or  for  emergency 
placement  cases,  but  believed  that  more 
time  should  be  allowed  for  ad.T.issions 
from  other  settings. 

The  distribution  of  suggested 
standards  ranged  from  the  7  we  had 
proposed  to  30  days  or  longer  for 
exceptional  cases,  with  the  largest 
number  of  commenters  favoring  the 
greatest  time.  Some  commenters  wanted 
a  standard  based  on  flat  aggregate 
averages,  averages  with  outer  day 
limits,  differential  limits  based  on  the 
location  of  the  client,  or  Hmits  vnih 
exceptions. 

We  also  received  a  number  of 
requests  for  a  different  and  longer 
timeframe  for  PASs  on  Individuals  with 


MR.  One  screening  contractor  reported 
that  to  distinguish  developmental 
disabihties  from  other  causes  of 
disabihty  often  requires  an  investigation 
that  could  not  be  done  quickly.  For 
example,  this  often  requires  sending  for 
records  from  previous  treatment 
programs  or  schools.  Another 
disabilities  advocate  noted  that  only  a 
small  percentage  of  NF  applicants  who 
require  PAS  as  a  result  of  MR  or  related 
condition  are  residing  in  an  acute  care 
hospital  when  they  apply.  For  those  few 
seeking  NF  admission  from  hospitals  or 
experiencing  a  crisis  (current  residence 
in  an  out-of-home  setting  that  cannot 
meet  his  or  her  needs  or  the  sudden  loss 
of  caregiver),  the  7-day  standard  should 
apply.  Otherwise  this  commenter 
believed  the  regulation  should  allow  30 
days.  Still  another  contractor  performing 
PASs/MR  stated  that  obtaining 
adequate  histories  on  individuals  with 
MR,  particularly  those  of  advanced  age 
with  no  hving  relatives  to  substantiate 
an  early  history  of  MR/DD,  is  one  of 
their  biggest  problems.  In  their  view, 
substantiating  a  diagnosis  of  MR  of  any 
age  is  a  serious  matter  and  requires 
more  consideration  than  just  testing. 
They  urged  that  the  regulation  allow 
adequate  time  to  obtain  as  much 
previous  information  and  history  as  is 
needed  to  do  a  thorough  )ob  and  reach  a 
responsible  decision. 

Fcr  both  MI  and  MR  populations 
however.  State  agencies  presented  a 
variety  of  more  general  reasons  for 
needing  a  longer  timeframe  than  the 
proposed  7  working  days: 

•  Many  States  use  contracts  to 
complete  necessary  assessments  and 
can't  always  get  the  evaluations  done 
when  they  would  like. 

•  Especially  on  individuals  coming 
from  the  community,  data  are  not 
always  in  place  and  records  must  be 
requested  or  testing  by  appropriate 
professionals  arranged. 

•  A  State  has  no  way  of  comptlting 
physicians  to  cooperate  in  filling  out 
forms,  especially  on  applicants  from  the 
community. 

•  It  takes  time  to  schedule  the 
evaluation  once  referrsl  is  received. 
Cont-'actor  schedules  have  to  be 
accommodated.  Also,  transportation  has 
to  be  arranged  which  can  be 
troublesome,  especially  in  rurftl  areas. 

By  contrast,  a  small  number  of  States 
indicated  support  for  a  minimum 
standard  of  7-doys.  Often  these  States 
alluded  to  having  very  high  occupancy 
rates  and  a  need  for  the  fastest  PAS 
system  possible.  Some  consumer 
advocate  groups  were  also  concerned 
that  without  timeframes  for  emergency, 
priority  and  routine  situations. 


56466 


f,kW1  R^nXBT  I  Vol.  57.  No.  230  /  Monday.  November  30.  1992  /  Rules  and^Regulation^ 


UMI 


individuals  could  lose  a  bed  in  high 
occupancy  States  while  awaiting 
placement.  We  also  heard  from  a 
number  of  NFs  m  States  in  which 
PASARR  appears  to  be  working  well. 
These  commenters  saw  no  problem  with 
the  7-day  timeframe.  We  also  heard 
from  one  pnvate  PASARR  screening 
contractor  who  has  successfully 
developed  regional  networks  of 
professionals  to  do  the  screenings  and 
has  fully  computerized  its  operation  so 
that  it  IS  able  to  provide  a  72-hour  turn 

around. 

Response:  The  commenters  raise  a 
variety  of  valid  points  with  respect  to 
the  different  types  of  situations  m  which 
the  screening  may  need  to  occur.  In 
selecting  a  response  to  the  comments. 
we  recognized  that  the  overall  purpose 
of  the  timeliness  standard  was  not 
necessarily  to  assure  that  each 
screening  be  accomplished  ver>  quickly 
but.  rather,  to  assure  that  States  operate 
an  efficient  process  under  which 
individuals  are  screened  as  quickly  as 
possible 

The  variety  of  views  provided  by  the 
commenters  convinced  us  that  it  would 
not  be  possible  to  establish  alternative 
timeliness  standards  for  all  of  the  types 
of  situations  raised  by  them  We 
therefore  rejected  this  approach  in  favor 
of  a  single  timeliness  standard  which 
would  nonetheless  prcvide  flexibility  in 
individual  cases  We  are  replacing  the 
requirement  that  each  determination  be 
made  in  writing  within  7  working  days 
of  referral  to  the  State  mental  health  or 
mental  retardation  agency  with  a 
standard  that  requires  that  the  State  s 
determinaiions  reflect  a  maximum 
annual  average  timeliness  of  between  7 
and  9  working  days  from  the  date  of 
referral  to  the  State  mental  health  or 
mental  retardation  authonty  to  the  date 
of  a  wnUen  determination 

A  Standard  requinng  an  annua! 
average  makes  it  possible  for  States  to 
dilow  longer  time  penods  for  mure 
difficult  cases  and  permits  it  to  take 
advantage  of  sunpler  cases  to  keep  its 
average  processing  time  in  line  with  the 
requirement.  We  received  enough 
comments  in  support  of  the  proposed  7 
day  standard  to  persuade  us  that  it  is 
achievable  Nothing  in  the  regulation 
would  penalize  an  efficient  State  if 
screenings  were  performed  more  quickiy 
than  the  required  average.  We  would 
also  encourage  States  to  set  their  own 
timeliness  standards  within  the  limits 
we  have  identified.  In  particular,  they 
may  wish  to  establish  categories  of 
cases  in  which  they  require  expedited 
review. 

We  have  also  rejected  the  idea 
suggested  by  some  commenters  of  an 
outer  time  limit  for  individual  PASs 


which  would  constrain  the  system  of 
aggregate  averages.  We  believe  that 
setting  an  outer  limit  would  induce  some 
States  to  view  reaching  that  limit  in 
some  cases  as  sanctioned  behavior.  We 
prefer  to  emphasize  solely  the  goal  of 
reaching  an  acceptable  mean.  States 
may  wish,  however,  to  set  their  own 

outer  limits. 

Because  we  recognize  that  in  some 
States  the  SMHA  and  the  SMRA  are 
different  agencies  which  may  want  to 
each  keep  their  own  records  on 
timeliness,  we  have  added  a  provision 
at  5  483.128(c)|3)  which  permits  separate 
averages  for  individuals  with  Ml  and 
MR  Both  averages,  however,  would 
have  to  meet  the  same  standard  of  an 
annual  average  of  7  to  9  days.  Even  m 
cases  where  two  different  agencies  are 
involved,  however,  the  State  may  wish 
to  combine  their  averages  if  MR 
evaluations,  on  an  average,  take  longer 
than  MI  evaluations.  We  leave  it  to  the 
State  to  determine  how  it  chooses  to 
calculate  its  averages  for  the  purpose  of 
complying  with  the  standard. 

We  are  also  adding  a  provision  to  the 
regulation  indicating  that  an  exception 
to  the  timeliness  standard  may  be 
granted  by  the  Secretary  in  cases  where 
the  State  exceeds  the  average  and 
provides  justifications  satisfactory  to 
the  Secretary  that  the  longer  period  of 
time  was  necessary.  We  are  including 
this  provision  to  assure  that  we  do  not 
penalize  a  State  when  the  average 
processing  standard  is  exceeded  for 
gdod  cause 

We  recognize  that  a  number  of  the 
commenters  were  concerned  about  the 
timeframes  involved  in  screening  out  of 
concern  about  payment  for  care, 
prmanly  continued  inpatient  hospital 
care,  that  may  be  necessitated  during 
the  time  scret-nmg  takes  place  As  we 
have  nott-d  dt-lays  can  be  minimized  in 
cases  where  ttif  need  for  screening  is 
identified  a!  or  near  the  time  of 
admission  and  requested  immediately 
Moreover,  there  are  existing  provisions 
in  both  the  law  and  regulations  that 
permit  States  to  make  payment  to 
hospitals  in  situations  where  individuals 
remain  in  the  hospitals  for  lack  of  an  NF 
bed  and  a  number  of  States  make  such 
payments  FFP  is  available  under 
Medicaid  when  States  make  such 
payments  in  accordance  with  the  law 
and  regulations.  In  the  case  of  a 
Medicare  patient  who  is  a  hospital 
inpatient  and  awaiting  discharge  to  an 
SNF  (which  also  participates  in 
Medicaid  as  an  NF).  there  is  a  similar 
provision  of  law  which  provides 
coverage  for  the  days  of  care  in 
question.  (Whether  actual  per  diem 
payments  are  made  for  such  days 
depends  upon  whether  the  patient  is  in  a 


hospital  paid  on  a  cost  basis  or.  if  in  a     . 
PPS  hospital,  whether  the  patient  is  in 
outlier  status.) 

We  note  that  a  number  of  other 
changes  made  in  this  final  regulation 
and  discussed  elsewhere  in  this 
preamble  will  have  the  effect  of 
reducing  the  number  of  individuals 
being  screened  and  decreasing  to  some 
extent  the  time  it  takes  to  perform  some 
screening  examinations. 

It  is  not  within  the  scope  of  this 
regulation  to  deal  with  the  payment 
issues  that  arise  from  this  provision  and 
we  have  not  done  so  here. 

Comment:  Various  commenters 
touched  on  a  number  of  other  aspects  of 
the  timeliness  standard  than  simply  the 
timeframe.  Several  commenters 
supported  the  use  of  telephone  calls  to 
relay  requests  and  announce  results 
which  we  had  presented  in  the  preamble 
to  the  proposed  rule.  One  commenter 
recommended  that  phone  calls  be 
required  to  be  followed  by  written 
confirmation. 

Response:  We  recognize  the  potential 
for  errors  to  be  made  when 
determinations  are  relayed  by  telephone 
in  advance  of  their  reduction  to  writing; 
however,  we  are  permitting  this  method 
of  conveying  determinations  because  we 
believe  that  the  need  for  efficiency 
demands  the  use  of  quick  methods.  Our 
revisions  to  the  timeliness  standard, 
discussed  above,  no  longer  require  that 
the  average  processing  time  be 
calculated  from  the  date  of  referral  to 
the  date  of  a  written  determination  but. 
rather,  simply  measure  the  elapsed  time 
between  referral  and  determination. 

Comment:  A  few  commenters 
appeared  confused  about  whether  the  5- 
day  limit  we  proposed  in  §  483.128(j)  for 
completion  of  the  evaluation  was 
included  within  the  7-day  timeframe  or 
in  addition  to  It.  Other  commente'-s 
requested  that  the  regulation  not  specify 
a  separate  timeframe  for  the  evaluation, 
but  leave  it  to  States  to  work  out  how 
much  time  for  evaluation  and  how  much 
for  determination.  Still  another 
commenter  asked  for  further 
clarification  as  to  when  the  clock  starts 
in  terms  of  timeframes  for  which  States 
will  be  held  accountable. 

Response:  Because  we  have  revised 
the  overall  timeframe  requirement  to 
reflect  annual  averages,  we  are  deleting 
the  5-day  limit  for  completion  of  the 
evaluation  in  §  483.128(j).  As  we  noted 
in  S  483112(c).  as  revised.  PAS 
timeliness  will  be  judged  form  the  date 
of  referral  to  the  State  MI  or  MR 
authority  to  the  date  of  the 
determination. 

Comment:  Several  States  indicated 
that  they  would  like  the  regulation  to 
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permit  a  categorical  protective  services 
determination  for  emergeocy  coses 
similar  to  provisional  admissions  for 
delirium  or  shml  res|rite  care  (See 
S  483.130(d)(4)  through  (6)). 

Response:  We  recognize  that  an 
emergency  may  necessitate  an 
immediate  admission,  to  be  followed  as 
soon  as  possible  with  a  PAS  and 
appropriate  assessment  and  care 
planning  and  we  are  revising 
§  4d3.l30(d)(4)  relating  to  categorical 
determinations  to  permit  such 
cieterminations  to  be  made  for  a  period 
of  time  not  to  exceed  7  days. 

Comment  One  commenter  aslced  us  to 
cldnfy  in  the  preamble  that  this 
timeliness  standard  apphes  only  to  PAS, 
not  to  ARR.  Because  it  was  placed  in  the 
§  483.11Z  the  PAS  section,  and  not  in 
§  483.114,  the  commenter  thought  that 
this  timeliness  standard  applied  only  to 
PAS.  However,  he  cited  language  in  the 
preamble  on  p.  10962  (discussion  of 
denial  of  FFP)  which  he  believed 
suggests  there  is  a  timeliness  standard 
for  ARRs. 

Response:  Annual  resident  reviews 
are  also  subject  to  an  FFP  penalty  if  they 
are  not  performed  timely.  In  a  later 
comment  and  response  discussion  we 
note  that  we  will  permit  ARRs  to  be 
pt^rformed  in  the  quarter  in  which  they 
arc  due  in  order  to  permit  States  to  take 
advantage  of  annual  facility 
reassessments  required  under 
§  483.20(b)(4)(v).  Accordingly,  we  would 
view  an  AJRR  as  late,  and  dierefore 
subject  to  the  FFP  penalty,  if  it  were  not 
performed  by  the  first  day  in  the 
subsequent  calendar  quarter.  Since  we 
have  adopted  the  policy  that  ARRs  may 
be  conducted  any  time  in  the  calendar 
quarter  in  which  they  are  required,  we 
do  not  see  the  need  for  furdier 
requirements  relating  to  timeliness. 

Comment-  Pew  commenters 
responded  to  our  request  in  the 
preamble  to  the  proposed  rule  for 
in  formation  on  whether  a  timeliness 
standard  is  needed  for  Level  1.  Most  of 
them  stated  that  they  did  not  believe  a 
Level  1  standard  was  needed.  One 
ccimmenter  suggested  a  S-worldng  day 
limit  while  another  suggested  that  a  time 
frame  for  Level  I  is  unnecessary  if  done 
by  hospital  dischai^  planners. 
However,  if  a  State  agency  is  doing 
I  evel  I.  the  coounenter  felt  a  time  frame 
is  needed  to  assure  prompt  action.  This 
comiTienter  also  felt  that  States  should 
be  required  to  reimburse  hospitals  for 
sen,  ices  furnished  if  patients  must  await 
Level  I  screening  by  a  party  other  than 
the  hospital  Another  commenter  noted 
that  the  Level  I  process  in  place  in  his 
State  has  not  created  any  delays. 

Response:  We  do  not  beheve  that  it  is 
appropriate  to  establish  a  time  frame  for 


i>evel  I  screenings.  Hospitals  and 
nursing  facihties  have  a  clear  incentive 
to  perform  such  screens  as  soon  as 
possible  since  they  have  an  interest  in 
prompt  discharge  and  prompt  admission 
approval,  respectively.  We  received  no 
information  from  the  commenters  that 
Indicates  the  lack  of  a  timeframe  for 
this  review  has  created  a  current 
problem.  Therefore,  we  have  not 
instituted  a  timeliness  standard  for 
Level  I  review. 

Section  483.114— Annual  Review  ofNF 
Residents 

TVe  proposal  was  that  for  each 
resident  of  a  NF  with  N4I  or  MP  who 
entered  the  NF  before  January  1, 1989. 
the  State  must  have  made  an  initial 
review  of  that  person's  need  for  NF 
services  and  speciallzr^d  Gomces  by 
April  1, 1990.  Also,  we  proposed  that  the 
State  must  have  in  operation  as  of  April 
1, 1990,  an  ongoing  ARR  program  for 
making  such  detenmnations  for  all 
residents  with  MI  or  MR  regardless  of 
whether  they  were  first  screened  under 
PAS  or  the  initial  resident  review. 

Comment  Several  commenters,  noting 
that  the  proposed  rule  drew  no 
distinction  between  screens  for  PAS  and 
ARR  purposes,  objected  to  having  to 
replicate  the  entire  screening  process 
every  year.  They  beheved  that  moat  of 
the  people  affected  are  elderly  and  not 
much  change  can  be  expected.  They 
asked  about  the  possibility  of  updating 
previous  records  or  of  performing 
abbreviated  reviews  for  those  residents 
who  do  not  need  specialized  services. 
One  conmienter  felt  that  the  NFs 
mandatory  annual  resident  assessment 
should  suffice. 

Response:  Section  1919(e)(7)(B)  of  the 
Act  requires  that  the  State  mental  health 
or  mental  retardation  authority  review 
every  resident  with  Ml  or  MR  on  at  least 
an  annual  basis.  There  is  no  way  of 
avoiding  this  statutory  requirement  that 
the  same  questions  relating  to 
appropriateness  of  placement  and 
service  needs  must  be  asked  year  after 
year  if  the  individual  continues  to  have 
MI  or  MR.  However,  we  have  never 
suggested  that  a  completely  new  work 
up  must  be  done  on  an  individual  every 
year.  Indeed,  in  \  483.128(g)  we  indicate 
that  evaluators  may  use  relevant 
evaluative  data  obtained  prior  to  the 
initiation  of  PAS  or  ARR  if  the  data  a/e 
considered  vaUd  and  accurate  and  they 
reflect  the  current  functional  status  of 
the  individual.  Some  further  testing  may 
be  called  for  to  verily  the  currency  and 
accuracy  of  existing  data,  but  zero- 
based  screening  is  not  required,  ^nce  a 
full  medical  history  is  an  important  i>art 
of  any  review,  careful  attention  should 
be  given  to  updating  this  history.  This 


process  should  indicate  whatever  else,  if 
anything,  needs  to  be  done. 

As  noted  above  in  our  discussion  of 
the  required  coordination  between  the 
NF's  resident  assessment  process  and 
the  State  s  P.^SARR  process,  the  two 
processes  should  support  each  other  and 
allow  for  interchange  of  data.  If  a 
significant  change  in  the  resident's 
condition  has  occurred  during  the  year, 
it  should  have  triggered  a  speedier  ARR. 
As  discussed  in  the  response  to  the 
following  comment,  by  allowing  ARRs 
to  be  performed  on  a  facility-by-fadhty 
basis  within  the  quarter  in  which  the 
anniversary  date  of  the  individual's 
A.RF  falls,  we  have  increased  the 
likelihood  that  a  recent  .NF  resident 
assessment  has  been  performed  and  will 
be  available  for  the  State  ARR 
evaluators  to  use. 

Comment  Several  State  agencies 
proposed  that  we  allow  ARRs  to  be 
done  on  a  facihty-by-facility  basis 
rather  than  on  the  basis  of  the 
anniversary  date  of  the  P.\S  or  initial 
review  for  each  individual  resident 
Citing  the  inspection  of  care  (IOC) 
review  process  and  the  utilization 
review  regulations  as  precedents,  they 
argued  that  scheduling  ARRs  on  a 
routine  basis  would  reduce  costs  and 
allow  reviews  to  be  done  in  an  orderiy 
manner.  A  few  commenters  asked  that 
we  allow  ARRs  to  be  done  any  time 
within  the  quarter  in  which  the 
individual  resident's  anniversary  date 
occurs  while  another  few  commenters 
requested  that  we  allow  ARRs  to  be 
done  within  30  days  of  the  anniversary 
date  of  last  review.  In  asking  for 
clarification  of  the  meaning  of  "annual." 
these  commenters  sought  to  avoid 
disputes  between  NFs  and  the  State 
mental  health  and  mental  retardation 
authorities  as  to  deadlines. 

Response:  We  agree  that  one  feasible 
way  for  evaluators  to  accomplish  the 
task  of  performing  ARRs  on  all  residents 
with  Ml  or  MR  is  for  the  State  to 
establish  a  schedule  of  regular  visits  to 
each  facility  to  review  those  residents 
who  will  come  due  for  an  ARR  within  a 
specified  timeframe.  We  also  want  our 
requirements  toaliow  for  the  maximum 
degree  of  coordination  between 
PASARR  and  the  NFs  resident 
assessment.  In  the  preamble  to  the 
proposed  rule  we  indicated  that  the  .NF 
resident  assessment  could  serve  as  the 
Level  I  screen  although  the  residert 
would  probably  already  be  included  in 
the  State's  tracking  system  if  he  or  she 
received  a  previous  PAS  or  ARR  which 
confirmed  the  diagnosis  of  Mi  or  MR.  If 
a  previously  undetected  condition  of  Ml 
or  MR  were  to  be  uncovered  through  the 
facility's  resident  assessment,  this 


56468 


Federal  Register  /  Vol-  57.  No.  230  /  Monday,  November  30.  1992  /  Rules  and  Regulations 


assessment  should  serve  as  a  trigger  for 
a  Level  II  screen.  If  a  Level  11  evaluation 
confirms  the  diagnosis  of  MI  or  MR.  the 
resident  would  then  be  brought  into  the 
loop  of  the  States  tracking  systeir.  on  all 
residents  with  Ml  or  MR 

Because  the  PAS  is  performed  prior  to 
ddmission  and.  the  first  resident 
dsses.iment  is  performed  within  14  days 
of  admission,  there  will  always  be  a 
slight  lag  between  the  anniversary  date 
of  the  PAS  and  the  next  annual  resident 
assessment  done  by  the  NF.  Adhering 
firmly  to  the  anniversary  date  of  PAS 
would  mean  that  the  most  recent 
resident  assessment  available  would 
always  be.  unless  the  resident  had 
experienced  a  significant  change  in 
condition,  nearly  a  year  old  The  Act 
requires  coordination  of  P.XSARR 
processes  with  the  n'.andatory  resident 
assessment  to  the  maMmum  extent 
feasible,  and  we  bciieve  it  would  be 
contrary  to  the  intent  of  Congress  to 
enforce  a  rigid  ARR  schedule  that 
results  in  duplication  of  effort.  We. 
therefore,  find  the  proposal  that  ARRs 
be  performed  within  the  quarter  in 
which  the  anniversary  date  falls  to  be 
aa  appropriate  means  of  ensuring 
maximum  coordination  between  the  two 
processes.  Subsequent  AARs  would 
always  fall,  according  to  the  facility 
visitation  schedule.  4  quarters  later.  If  a 
resident  experienced  a  change  in 
condition  during  the  year,  his  annual 
review  date  could  be  readiusted  using 
the  date  of  this  resident  review. 
We  recognize  that  allowing  a 
quarter's  tolerance  in  which  to  schedule 
screenings  might  be  viewed  by  some  as 
r.ot  meeting  the  literal  requirements  of 
the  law  li.e..  that  the  ARR  must  be 
performed  "not  less  often  than 
annually"),  we  believe  that  other  parts 
of  section  1919|el(7)(B)  of  the  Act 
provide  a  basis  for  allowing  this  amount 
of  Oexibiiity.  Sections  1919(b)(3)(F]  and 
1919(el(7)(A)  of  the  Act  require  P.'\S  to 
have  commenced  on  January  1,  1989. 
Section  1919(e)(7)(B)(i)  requires  the  on 
going  ARR  to  have  been  in  effect  as  of 
April  1,  1990.  Since  the  on-going  system 
of  ARR  was  not  required  to  be  fully 
operational  until  Apnl  1.  1990.  for  the 
first  quarter  of  1990  the  two  processes 
were  still  not  totally  synchronized  in 
terms  of  the  Act.  Furthermore,  section 
1919(e!(7)(BKiii)  provides  that  the  ARR 
on  an  individual  admitted  after  a  PAS 
need  not  be  done  until  the  resident  has 
resided  in  the  NF  for  one  year  (i.e..  not 
until  one  year  after  admission,  not  one 
year  after  the  initial  PAS  which 
normally  would  have  occurred  some 
days  prior  to  admission)  Added  to  these 
facts  is  the  requirement  that  the  NF 
resident  assessment  process  and  the 


PASARR  process  should  be  coordinated 
to  the  maximum  extent  possible.  This 
cannot  be  accomplished  unless  the  ARR 
occurs  after  the  annual  NF  resident 
assessment.  We  believe  the  quarter's  lag 
may  have  been  intended  by  Congress  to 
avoid  needless  duplication  of  effort 
We  are  therefore  interpreting 
annual '  to  mean  occurring  within  every 
fourth  quarter  after  the  previous  PAS  or 
ARR  and  are  revising  §  483.114(c)  to 
reflect  this  change. 

Comment:  Approximately  25 
commenters  representing  both  the  States 
and  NFs  expressed  various  concerns 
relating  to  the  April  1.  1990  deadline  for 
the  completion  of  initial  resident 
reviews  on  all  residents  with  MI  or  MR 
who  entered  NFs  prior  to  the 
commencement  of  PAS  on  January  1. 
1489  Most  of  these  commenters  asked 
that  we  include  in  the  regulation  a  hold 
harmless  clause  with  respect  to  the 
penalties  proposed  in  §  483.122.  for 
recognition  of  States'  good  faith  efforts 
to  meet  the  deadline,  or  for  a 
postponement  of  the  deadline  from  April 
1,  iq^K)  to  October  1.  1990 

A  number  of  States  felt  that  they 
should  not  be  penalized  for  failing  to 
meet  the  deadline,  noting  the  lack  of 
timely  Federal  guidelines.  Other  State 
commenters  complained  that  until  the 
resident  assessment  instrument  based 
on  the  minimum  data  set  is  m  place,  it  is 
impossible  for  NFs  to  do  a  good  job  of 
identifying  individuals  with  MI  and  ViR 
Therefore,  the  States  cannot  be  sure  of 
having  identified  all  individuals  with  Ml 
or  MR.  On  the  other  hand,  several  NFs 
m  one  State  complained  that  they  were 
impeded  in  performing  their 
responsibilities  because  their  State  did 
not  release  its  PASARR  policy  until 
Februarv  1.  1990  due  to  lack  of  direction 
for  HCFA.  Some  State  agency 
commenters  also  expressed  fears  that 
when  a  final  regulation  is  published, 
they  would  have  to  rescreen  everybody 
done  under  their  old  PASARR  processes 
which  were  based  on  previous  drafts  of 
the  Federal  criteria. 

Nursing  facilities,  anticipating  loss  of 
FFP  (see  comments  on  §  483.122). 
believed  that  they  and  their  residents 
should  not  be  penalized  in  the  way 
proposed  in  the  NPRM  for  the  States 
failure  to  complete  all  initial  reviews  by 
the  deadline.  For  their  part.  States  were 
concerned  about  the  possibility  of  future 
disallowances  through  post-audits  and 
disputes  about  dates  and  whether 
screening  was  complete  enough  to  meet 
requirements  States  also  professed 
concern  that  the  quality  of  services 
would  suffer  for  those  residents  for 
whom  disallowances  are  made. 


Response:  We  have  consistently       i 
indicated  that  our  criteria  are  advisory 
until  we  issue  final  regulations  and  that, 
when  published,  the  standards 
contained  in  the  final  regulations  will  be 
applied  only  for  prospective  periods. 
The  States  are  bound  in  the  meantime 
by  the  statutory  requirements  alone. 
Completion  of  the  initial  resident 
reviews  by  April  1. 1990  is  a  statutory 
requirement.  While  we  do  not  plan  to 
focus  our  enforcement  efforis  on  periods 
of  time  before  the  final  regulations 
become  effective.  States  are  subject  by 
law  to  FFP  penalties  if  reviews  have  not 
been  performed.  Thus,  we  cannot  by 
regulation  hold  harmless  States  which 
have  failed  to  complete  their  reviews  b^ 
the  deadline.  Some  States  may  well  be 
subject  to  disallowances  in  the  future, 
as  a  result  of  audits  done  by  HCFA  or 
the  Inspector  General's  Office. 


Seciior  483.118  (b)  and  (c)— Persons 
Determined  Not  To  Need  NFSenices 

In  §  483.118(b).  we  proposed  that,  for 
a  resident  who  requires  neither  NF 
services  nor  specialized  services,  the 
State  must  arrange  for  the  resident's 
discharge  from  the  facility  and  prepare 
the  resident  for  discharge.  In 
§  483.118(c).  we  specified  requirements 
for  residents  who  do  not  require  NT 
services  but  require  specialized  services. 
For  an  individual  who  continuously 
resided  in  the  NF  for  at  least  30  months 
before  the  date  of  the  determination,  we 
proDOsed  that  the  State  must  arrange  to 
provide  specialized  services,  offer  the 
resident  the  choice  of  whether  to  remain 
m  the  facility  or  receive  services  in  an 
alternative  setting,  inform  the  resident 
of  institutional  and  non-institutional 
settings,  and  if  the  resident  chooses  to 
leave  the  facility,  clarify  the  effect  on 
Medicaid  eligibility.  For  an  individual 
who  has  not  resided  continuously  in  the 
NF  for  at  least  30  months,  we  proposed 
that  the  State  must  arrange  for  the 
discharge  of  the  resident,  prepare  the 
resident  and  provide  specialized 
services. 

Comment:  One  State  questioned  the 
statement  in  §  483.118(cl(l)  that  the 
State  must,  in  consultation  with  the 
resident's  family  or  legal  representative 
and  caregivers,  undertake  certain  steps 
aimed  at  allowing  the  long  term  resident 
to  choose  between  staying  in  the  NF  or 
moving  to  an  alternative  appropriate 
setting.  They  asked  us  to  clarify  the 
meaning  of  "consultation  with  the 
family,"  to  inform  them  of  what  notice 
requirements  are  involved,  and  to 
specify  that  the  placement  decision  can 
only  be  made  by  the  resident  or  legal 
representative. 
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Response:  Concerning  the  resident's 
choice  of  where  he  or  she  would  like  to 
live,  the  Act  presents  a  decision-making 
process  which  involves  a  number  of 
parties;  The  resident  and  any  legal 
representative,  State  representatives, 
the  resident's  family,  and  the  resident's 
caregivers  who  would  presumably  be 
the  NF  staff  and  the  resident's 
physician.  We  do  not  believe  that  any 
special  notice  requirements  are 
required.  Rather  we  would  expect  this 
decision-making  process  to  take  place 
within  the  context  of  the  regular  care 
planning  conference  in  the  NF  to  which 
any  legal  representative  and  interested 
family  members  would  be  invited  and 
encouraged  to  attend.  The  invitation  to 
the  legal  representative  and  family 
members  should,  of  course,  explain  the 
nature  and  importance  of  the 
discussions  to  be  held  and  the  fact  that 
the  Act  requires  that  the  family  or  legal 
representative  be  consulted.  Efforts 
should  be  made  to  hold  the 
conference(s)  at  a  time  when  all  parties 
involved  can  attend. 

In  regulations  published  in  the  Federal 
Register  on  February  2. 1989  (54  FR  5316) 
we  dealt  extensively  with  the  question 
of  who  may  exercise  the  rights  of 
residents,  including  residents  who  are 
incompetent  or  incapacitated.  We 
clarified  in  that  rule  that  only  the 
resident  or  a  legally  appointed  surrogate 
decisionmaker  can  exercise  a  resident's 
rights.  Others  may.  however,  assist  a 
resident  to  exercise  his  or  her  rights.  In 
the  designation  of  legal  surrogates  by 
either  judicial  or  non-judicial  means,  we 
deferred  entirely  to  State  laws.  We 
would,  therefore,  allow  the  choice 
decision  to  be  made,  in  the  case  of  an 
incompetent  or  incapacitated  resident, 
by  any  duly  designated  legal 
representative,  whether  this 
representative  be  a  court-appointed 
guardian  or  conservator  or  someone 
operating  under  some  non-adjudicative 
mstrument  authorized  by  the  State  such 
H9  a  durable  power  of  attorney. 

Conrrent:  A  few  States  asked  us  to 
address  the  issue  of  permanency  of 
resident's  choice.  Section 
§  483.118(c)(2)(iv)  requires  the  State  to 
clarify  for  the  resident  the  effect  of 
choosing  to  leave  the  NF  on  his  or  her 
eligibility  for  Medicaid  services  under 
the  State  plan,  including  its  effect  on 
readmission  to  the  facility.  These 
commenters  believed  that  residents 
choosing  to  stay  or  go  should  be  allowed 
to  change  their  minds. 

Response:  We  do  not  agree.  The 
language  used  in  this  section  of  the 
regulation  is  taken  directly  from  section 
1919(e)(7)(C)(i)(ni)  of  the  Act  The 
House  Budget  Committee  language  gives 


httle  further  clarification  concerning  this 
requirement.  It  simply  states  that  the 
State  must  "make  clear  to  the  individual 
and  his  legal  representative  whether  he 
will  lose  Medicaid  eligibility  if  he  leaves 
the  facility"  (H.R.  Rep.  No.  391.  100th 
Cong.,  1st  Sess.  461  (1987)). 

We  believe  that  this  language  was 
included  specifically  because  the  choice 
a  resident  or  his  or  her  representative 
makes  could  be  significant.  We  do  not 
beheve  that  it  should  be  revocable.  For 
one  thing,  we  believe  that  the  provision 
permitting  longstanding  residents  to 
remain  in  a  facility  was  intended  to 
accommodate  longstanding 
arrangements  that  a  resident  or  family 
might  not  want  to  change.  We  believe  it 
was  intended  to  be  a  siiigle,  one  time 
choice. 

We  would  note,  however,  that  a  State 
might  permit  a  longstanding  resident  of 
a  nursing  facility  to  take  a  therapeutic 
leave  of  absence  for  a  limited  period  of 
time  in  order  to  determine  if  a  different 
arrangement  was  more  desirable.  This 
regulation  would  not  prohibit  this  t^-pe 
of  action  if  the  State  elected  to  offer  it. 
Once  the  choice  is  made,  however,  any 
future  choices  are  subject  to  Medicaid 
rules  in  effect  at  the  time  of  the  choice. 

Comment:  Concerning  the 
requirements  at  §  483.118  (b)  and  (c)(2). 
several  States  objected  to  being  required 
to  arrange  for  the  discharge  of  NF 
residents  on  the  grounds  that  discharge 
planning  and  resident  preparation  and 
orientation  for  discharge  are  NF 
functions  and  requirements.  Some 
commenters  saw  no  way  that  the  State 
could  have  a  central  discharge  process 
while  others  asked  for  clarification  of 
how  the  State  is  to  work  with  the  NF  in 
discharge  planning. 

Response:  Section  1919(e)(7)(C)  of  the 
Act  places  certain  discharge 
responsibilities  on  the  State  as  a 
condition  of  approval  of  its  State  plan. 
However,  since  46  States  have 
alternative  disposition  plans  (ADPs) 
covering  NF  residents  who  are  m  need 
of  relocation  to  altemativr,  cppropnate 
settings,  discussion  of  the  State's 
responsibilities  concerning  discharge 
planning  must  be  framed  in  the  ADP 
context,  at  least  for  two  of  the  three 
groups  for  whom  the  statute  gives  the 
State  discharge  responsibilities.  ADPs 
may  cover  the  lon^j-term  residents 
identified  in  §  483.118(c)(1)  who  elect  to 
move  and  the  short-term  residents 
identified  in  S  483.118(c)(2)  all  of  whom 
must  move.  Section  1919(e)(7)(E)  of  the 
Act,  which  permits  ADPs,  does  not 
permit  inclusion  of  the  third  group  of 
potential  discharges,  those  residents 
who  are  found  to  need  neither  NF  nor 


specialized  services  who  are  identified 
in  §  483.118(b). 

The  NF  can  only  discharge  residents 
to  already  existing  placements.  The 
State,  on  the  other  hand,  has  statutory 
responsibility  for  making  available  the 
appropriate  alternative  settings  to  which 
residents  can  move.  To  deal  with  these 
residents,  the  State  must  have  a  master 
plan  which,  based  on  assessed  needs, 
provides  for  the  expansion  or  creation  of 
the  placement  options,  in  the  right 
numbers  and  types,  as  have  been 
determined  to  be  needed.  This  is  the 
essence  of  the  ADP  process.  Discharge 
planning  cannot  begin  until  residents 
have  some  place  to  go;  seeing  that  they 
have  some  place  to  go  is  the  State's  role 

The  States  are  correct,  however,  in 
asserting  that  the  actual  act  of 
discharging  the  resident  and  the 
preparation  and  orientation  activities 
which  normally  occur  shortly  before  the 
discharge  are  the  NFs  responsibility,  as 
identified  in  §  483.12(a)  of  the  regulation 
The  NF  must  abide  by  the  requirements 
of  this  section. 

Comment:  Some  States  were 
concerned  that  30  days  for  discharge  is 
not  enough  time  to  work  out  relocation 
plans  for  those  residents  needing  to  be 
moved. 

Response:  In  response  to  concerns 
raised  by  some  commenters  that  30  days 
is  an  inadequate  period  in  which  to 
make  alternative  living  arrangements, 
we  would  assert  that,  depending  on  the 
timetable  which  the  State  has  set  for 
itself  in  its  ADP,  it  has  tune  in  which  to 
make  the  necessary  arrangements 
before  discharge  can  take  place  for  most 
residents  who  are  slated  for  discharge 
Only  in  the  case  of  residents  identified 
m  §  483.n8(b)  (i.e.,  those  who  require 
neither  .\'F  nor  specialized  services  and 
are  thus  not  protected  by  an  ADP) 
would  discharge  have  to  be 
accomplished  speedily  under  the  tenns 
identified  m  section  1919(c)(2)  of  the  Act 
end  §  483.12(a)  of  the  February  2, 1989 
rule.  We  note,  however,  that  the  30  days 
begin  from  the  date  of  the  NF's  issuance 
of  a  discharge  notice  to  the  resident,  net 
from  the  date  of  the  State  authority  s 
determination  letter. 

Comment:  A  number  of  NFs  were 
concerned  that  some  of  their  residents, 
whom  they  believe  need  the  more 
structured  setting  of  the  NF  to  function, 
would  be  harmed  by  discharge  into 
poorly  supervised  community  settings  or 
to  non-existent  alternatives.  They 
wanted  to  have  an  opportunity  to  make 
recommendations  concerning  placement 
options  for  these  residents. 

Response:  We  recognize  the  interests 
of  NFs  who  commented  that  they  knew 
their  residents  well  enough  to  believe 
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that  conUnued  NF  placement  is  the  most 
appropnate  course.  As  noted  in  a 
previous  responae.  the  State  is  required 
to  include  the  residents  caregivers 
among  those  with  whom  it  consults  in 
the  process  of  allowing  the  long-term 
resident  to  select  the  placement  option 
he  or  she  wants  and  in  arranging  for  the 
safe  and  orderly  discharge  of  the  short- 
term  resident  who  needs  only 
specialized  services.  In  fact,  if  a  long- 
term  resident  elects  to  stay  in  the  NF, 
such  discussions  are  critical,  given  the 
need  for  the  State  and  NT  to  coordinate 
with  respect  to  the  issue  of  specialized 
services. 

As  to  the  issue  of  alternatives,  we 
would  note  that  the  law  absolutely 
requires  that  the  States  make 
appropriate  alternatives  available  and 
we  would  not  anticipate  a  State  ordering 
a  discharge  where  a  placement  is  not 
available.  We  cannot,  however,  provide 
formally  for  the  NTs  to  participate  in  the 
State's  decision-making  process 
concerning  the  types  of  alternative 
appropriate  placements  it  chooses  to 
develop.  Informally,  however,  NFs  may 
be  able  to  influence  the  decision-making 
process  for  the  residents  about  whom 
they  have  special  concerns  by  supplying 
information  about  the  residents'  needs. 

CommenL  Both  NFs  and  States 
expressed  concern  over  how  the  costs  of 
discharge  activities  associated  with 
ARR  determinations  would  be  covered 
States  asked  if  the  75  percent  Federal 
financial  participation  (FTP)  for 
PASARR  activities  would  be  available 
for  the  State's  discharge  planning 
activities.  NTs.  who  generally  expressed 
disfavor  over  our  previous  program 
instruction  which  prevented  States  from 
paying  NFs  for  PASARR  costs,  except 
through  the  regular  NF  per  diem  rate, 
enumerated  their  cost  factors  resultmg 
from  having  to  handle  ARR  discharges 
Toey  claimed  that  if  the  State  makes  a 
decision  to  remove  a  resident  from  a 
facihty  because  of  ARR,  the  time  and 
cost  involved  for  the  NF  will  be 
considerable.  For  none  of  these  costs 
does  the  NT  receive  any  extra 
reimbursement  even  though  it  is  acting 
as  the  States-agent  in  carrying  out  the 
discharge. 

Response:  Both  of  these  questions 
concerning  the  availability  of  the  75 
percent  FFP  for  discharge  planning 
activities  of  the  State  and  the  status  of 
NFs  are  discussed  under  S§  463.122  and 
483.124  where  other  FFP  issues  are  dealt 
with.  We  would  note,  however,  that 
there  is  nothing  to  prevent  a  State  from 
paying  NTs  for  the  services  they  perform 
in  accordance  with  the  State  plan.  In 
fact,  section  1902(a)(13)  of  the  Act  and 
$  447.250  of  our  regulations  require  such 


payments  to  be  made.  It  is  up  to  the 
State  to  determine  its  nursing  home 
payment  rates,  subject  to  approval  by 
the  Secretary,  and  so  we  have  not 
specified  how  such  costs  should  be 
taken  into  account  in  rate-setting. 

Comment:  One  commenter  asked 
whether  the  nght  to  stay  in  a  NF,  which 
IS  available  to  residents  who  have 
resided  in  a  NF  for  30  months  or  longer. 
IS  a  portable  benefit  that  moves  with  the 
resident  if  he  or  she  wishes  to  transfer 
to  another  NF.  Because  we  had 
proposed  that  interfacility  transfers 
would  require  PAS,  the  commenter 
further  asked  whether  the  right  applies 
only  to  ARR  situations  or  whether  it 
would  also  apply  to  PAS  situations 
when  the  resident  wishes  to  move  to 
another  NF. 

Response:  It  is  clear  that  CoRgress 
intended  not  to  disrupt  long-standing 
care  arrangements  by  granting  an 
exception  for  long-term  residents  who 
do  not  need  NF  services,  but  do  need 
specialized  services.  It  is  not  quite  so 
clear  whether  this  exception  is  specific 
to  the  NF  in  which  the  resident  was 
located  at  the  time  of  the  determination 
or  whether  the  exception  can  be  more 
broadly  interpreted  to  mean  that  the 
resident  has  the  right  to  elect  to  remain 
at  the  NF  level  of  care  and  receive  the 
specialized  services  he  or  she  needs  in 
that  setting  rather  than  being  compelled 
to  relocate  to  a  more  appropriate  setting. 
We  believe  that  one  can  readily  argue 
that  Congress  exempted  this  long-term 
population  in  the  belief  that  these 
residents  should  not  be  forced  to  suffer 
for  placement  mistakes  made  by  others 
in  the  distant  past.  It  can  also  be  argued 
that  Congress  believed  such  individuals, 
having  been  institutionalized  m  the  NF 
for  a  long  time,  would  have  lost  all  ties 
with  the  community  and  would  not  be 
able  to  cope  in  a  community  placement 
if  that  were  the  State's  preferred 
treatment  setting.  In  order  not  to  subject 
them  to  the  trauma  of  involuntary 
transfer  or  forced  adaptation  to  an 
unfamiliar  treatment  setting.  Congress 
allowed  these  residents  the  option  of 
choosing  to  be  inappropriately  placed. 

Under  this  line  of  reasoning,  that 
freedom  from  coercion  was  Congress' 
objective  in  dealing  with  these  long-term 
inappropnately  placed  residents,  the 
decision  to  be  inappropnately  placed  is 
permanent  and  should  be  portable.  To 
require  the  resident  to  remain  in  the 
particular  NF  in  which  he  or  she  was 
located  at  the  time  of  the  determination 
or  to  require  him  or  her  to  move 
involuntarily  to  a  setting  which  is  not  of 
his  or  her  choice — perhaps  years  later— 
because  of  the  closure  of  the  original 
NF.  would  be  a  strange  form  of  bondage 


indeed  Freedom  from  coercion,  in  this 
case,  from  involuntary  transfer  cannot 
be  turned  into  another  form  of  coercion, 
the  denial  of  a  right  to  voluntarily 
transfer. 

We  believe,  therefore,  that  Congress 
intended  the  choice  for  long-term 
residents  to  be  a  general,  portable 
benefit  rather  than  one  specific  to  a 
particular  NF.  While  it  is  likely  that 
most  residents  will  want  to  remain  in 
the  same  facility  for  reasons  of 
famiharity  or  convenience,  it  is  also 
likely  that  some  residents  may  need  or 
want  to  transfer  to  other  nursing 
facilities.  For  example,  beds  may 
become  available  in  a  facility  nearer  to 
the  homes  of  family  members,  or  one 
facility  may  close  or  cease  to  participate 
in  the  Medicaid  program,  thus 
necessitating  a  transfer.  As  previously 
discussed,  we  are  revising  §  483.106(b) 
to  exempt  these  individuals  in  most 
cases  from  PAS  irequirements  when  they 
transfer  from  one  facility  to  another. 

Comment:  Other  comraenlers.  chiefly 
advocates  for  individuals  with  MI  and 
MR.  responded  to  S  483.118(c)(1)  by 
asserting  that  there  would  be  no  real 
reform  if  there  are  no  new  more 
appropriate  placement  options  created. 
These  commenters  claimed  that  ADPs 
began  to  address  the  need  to  create 
more  community  placements,  but  they 
were  concerned  that  the  regulation  did 
not  really  provide  any  treatment  of 
ADPs.  giving  just  passing  references  to 
them.  "Hiis  group  of  commenters  was 
distressed  that  at  various  points  we 
discussed  discharge  to  alternative 
settings,  widiout  specifying  that  these 
alternative  settings  must  be  appropriate 
(e.g..  at  §§  483.118(c)(l)(iii)  and 
483.130(o)(3)).  These  commenters  were 
particularly  concerned  about  the 
possible  discharge  of  short  term 
residents  to  homelessness  or  inadequate 
and  inappropriate  settings. 

Other  disabilities  advocates  felt  that 
the  proposed  regulations  at  8  483.11B(c) 
did  not  clearly  reflect  the  intent  of 
section  1919(€)(7)(C)(i)  of  the  Act  that  a 
long-term  resident  who  requires  only 
specialized  services  can  receive  those 
services  in  a  non-institutional  setting. 
They  believed  we  had  failed  to  take  into 
proper  account  the  phrase,  "regardless 
of  the  resident's  choice"  of  institutional 
or  noninstitutional  settings,  which 
would  require  the  State  to  provide 
specialized  services  in  non-institutional 
settings.  They  urged  us  to  require  by 
regulation  that  the  State  must  provide 
specialized  services  in  non-institutional 
settings.  Without  this  requirement,  these 
commenters  believed,  the  State  mental 
health  authorities  could  simply  move 
these  residents  widi  MI  back  to  the 
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State  mental  institutions  from  which 
they  had  been  deinstitutionalized  a 
decade  ago. 

Response:  We  agree  with  the 
commenters  that  the  provisions  of  the 
law  will  not  have  been  implemented  if 
the  alternative  placements  required 
under  it  are  not  made  available  by  the 
States.  We  also  agree  that  the 
placement  opportunities  created  by  the 
States  under  this  law  must  be 
appropriate.  We  would  note,  however, 
that  the  States  themselves  have 
considerable  latitude  in  devising  such 
placements  and  we  do  not  believe  it  is 
proper  for  us  to  enumerate  or  describe 
the  various  alternatives  a  State  may 
choose.  On  the  other  hand,  the  law  does 
require  that  the  States  provide 
appropriate  treatment  both  in  and 
outside  NFs  in  order  for  their  State 
Medicaid  plans  to  be  in  compliance  with 
the  law.  and  a  failure  to  do  so  would 
subject  a  State  to  a  compliance  action 
under  section  1904  of  the  Act. 

We  also  agree  with  the  commenters 
who  wanted  us  to  add  the  statutory 
words  "regardless  of  the  resident's 
choice"  to  the  language  in 
§  483.n8(c)(l)(i).  While  we  believe  that 
the  language  carries  the  meaning 
desired  by  the  commenters  in  its 
proposed  form,  we  have  clarified  it 
further  by  adding  the  phrase  desired. 
The  law  clearly  requires  that  the  State 
provide  specialized  services  to  the 
individuals  who  require  it  both  inside 
and  outside  of  institutional  settings.  (See 
also  the  discussion  of  §  483.132(a).) 

Comment:  One  commenter  was 
concerned  about  the  impact  on  the 
board  and  care  industry  of  our 
requirements  to  discharge  residents  who 
do  not  need  NF  care.  They  asserted  that 
States  should  not  evict  elderly 
individunls  with  mental  illness  from  the 
mPiJiCti'  model  of  care  (which  they 
believe  the  NF  embodies)  until  there  is 
funding  for  a  social  model  within  which 
the  board  and  care  industry  plays  a  part. 
This  commenter  believed  that  personal 
care  homes  could  provide  a  social  model 
at  great  savings,  but  they  must  have 
adequate  funding  if  they  are  to  assume 
this  role. 

Response:  While  the  PASARR 
statutory  provisions  require  that  States 
ensure  placements  for  those  to  be 
discharged  from  a  NF,  the  nature  and 
funding  of  alternative  placements  is 
determined  by  the  States.  Whether 
personal  care  homes  would  be  a 
suitable  alternative  placement  for  some 
individuals  being  discharged  and  what 
funding  sources  would  be  available  for 
that  placement  are  questions  that  are 
beyond  the  scope  of  these  regulations. 

Comment:  Only  a  few  commenters 
addressed  our  discussion  in  the 


preamble  to  the  proposed  rule  of 
"temporary  absence"  from  a  NF  as  it 
relates  to  determining  whether  a 
resident  has  continuously  resided  in  a 
NF  for  30  months  for  purposes  of 
eligibility  for  the  right  to  choose  to  stay 
in  the  NF.  More  commenters  were 
concerned  with  the  use  of  this  term  as  it 
relates  to  determining  if  a  resident  who 
underwent  a  hospital  stay  or  therapeutic 
leave  could  be  considered  a  readmission 
of  a  new  resident  (see  discussion  of 
§  483.106).  The  few  commenters  who 
responded  to  the  concept  of  a  temporary 
absence  as  counting  toward  a 
continuous  residence  believed  that  the 
State's  bedhold  period,  if  one  exists,  is 
too  short  a  time  period.  Some 
commenters  suggested  30  days. 

Response:  Because  the  OBRA  '90 
changes  concerning  readmissions 
contain  no  time  hmits  on  the  period  of 
absence  from  the  NF,  we  have  removed 
references  to  "temporary  absence"  from 
our  definition  of  readmissions  in 
§  483.106(b).  Although  readmissions  are 
not  subject  to  PAS,  they  continue  to  be 
subject  to  ARR.  This  fact  effectively  sets 
an  outside  limit  of  one  year  on  what  can 
reasonably  be  called  a  temporary 
absence  for  hospitalization  or 
therapeutic  leave. 

We  do  not  believe  it  is  appropriate  to 
set  a  more  precise  limit  on  the  length  of 
a  temporary  absence  from  a  NT  for 
purposes  of  counting  periods  of 
continuous  residence  than  the  one  year 
outer  limit  implied  in  §  483.106(b)  for 
readmissions.  We  agree  with 
commenters  that  a  State's  bedhold 
period  is  likely  to  be  too  short.  We  also 
reject  the  30-day  limit  suggested  by 
some  commenters.  We  believe,  instead. 
that  the  issue  should  be  resolved  on  a 
case-by-case  basis  by  review  of  the 
resident's  records.  For  example,  a  long- 
term  resident  may  well  be  granted  a 
therapeutic  leave  for  a  period  longer 
than  30  days  with  the  expectation  that 
he  or  she  will  return  to  the  facility.  In 
other  cases,  residents  may  sustain 
periods  of  hospitalization  of  longer  than 
30  days  even  though  there  is  continuing 
expectation  that  the  patient  will  return 
to  the  NF  (or  another  NF,  if  the 
resident's  bed  has  not  been  held  or  if 
there  is  no  bed  available  at  the  time  of 
the  hospital  discharge).  The  key,  we 
believe,  is  a  finding  by  the  State  that 
when  the  individual  left  the  NF,  there 
was  an  expectation  that  he  or  she  would 
return  to  the  facility  (or  another  facility) 
at  the  end  of  the  absence. 

Comment:  Commenters  also  asked 
whether  time  spent  in  a  Medicare  SNF 
bed  could  count  toward  the  30  months  of 
continuous  residence. 

Response:  This  comment  is  addressed 
previously  under  the  discussion  of 


proposed  §  483.102,  applicability  to 
Medicare  beneficiaries. 

Comment:  One  commenter  asked 
whether  §  483.118(c)(3)  applies  only  to 
the  initial  review  of  residents  who 
entered  the  NF  prior  to  the  start-up  of 
PAS  on  January  1, 1989  or  whether  the 
30  months  could  be  counted  back  from 
subsequent  determinations  performed 
on  individuals  covered  under  an 
alternative  disposition  plan  (ADP). 

Response:  The  initial  resident  reviews 
were  required  by  the  Act  to  be 
completed  by  April  1, 1990.  Short-term 
residents  who  were  found  under  the 
initial  resident  reviews  to  need  only 
specialized  services  were  eligible  for 
inclusion  under  an  ADP.  At  subsequent 
ARRs,  these  residents  would  eventually 
reach  30  months  residency  if  they 
remained  in  the  NF  awaiting  relocation 
under  the  terms  of  the  ADP.  If  we 
permitted  the  second  interpretation  (i.e., 
that  the  30  months  could  be  counted 
back  from  subsequent  determinations), 
these  residents  would  be  eligible  to 
choose  to  stay  in  the  NF  once  they  had 
resided  in  the  NF  for  30  months,  in  other 
words,  eventually  no  one  would  have  to 
be  moved  as  all  would  have  attained 
long-term  resident  status. 

Clearly,  this  interpretation  is 
unacceptable.  We  have,  therefore, 
amended  §  483.118(c)  to  state  that  the  30 
months  residence  is  calculated  back 
from  the  date  of  the  first  annua!  resident 
review  determination  which  finds  that 
the  individual  is  not  in  need  of  NF  level 
of  services.  This  means  that  if  the 
resident  were  found  through  the  initial 
resident  review  performed  prior  to  April 
1, 1990  not  to  need  NF  care,  his  or  her 
status  concerning  the  right  to  choose  to 
stay  would  be  permanently  established 
based  on  the  number  of  months  of 
residence  the  resident  had  attained  at 
that  time.  Subsequent  reviews  would  not 
alter  his  or  her  status  as  a  short-  or  long- 
term  resident.  However,  another 
resident  could  be  found  through  the 
initial  resident  review  to  need  both  NF 
care  and  specialized  sendees  but,  upon 
subsequent  review,  be  found  to  need 
only  specialized  services.  For  instance, 
such  a  result  could  occur  if  a  there  was 
an  improvement  in  a  physical 
impairment.  The  subsequent 
determination,  in  this  case,  would  be  the 
first  time  an  ARR  found  the  individual  !o 
need  only  specialized  services.  Length  of 
residence  would  then  be  calculated  back 
from  this  subsequent  review. 

Section  4d3.120(a)(l)(i)— Definition  of 
Specialized  Senices  for  Mental  Illness 

In  §  483.120(a)(1),  we  proposed  to 
define  specialized  services  (formerly 
known  as  active  treatment)  for  mental 
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iHr.ess  as  the  continuous  and  eggressive 
impienentation  of  an  individuahzed 
plan  of  care  that  is  (i)  developed  under 
and  supervised  by  a  physician  in 
conjunction  with  an  interdisciplinary 
team  of  qualified  mental  health 
professionals:  (ii)  Prescribes  specific 
therapies  and  activities  for  the 
treatment  of  persons  experiencing  an 
acute  episode  of  severe  mental  illness, 
which  necessitates  supervision  by 
trained  mental  health  personnel;  and 
(iii)  Is  directed  toward  diagnosing  and 
reducing  the  resident's  behavioral 
symptoms  that  necessitated 
institutionalization,  improving  his  or  her 
level  of  independent  functioning,  and 
achieving  a  functiorung  level  that 
permits  reduction  in  the  intensity  of 
mental  health  services  to  below  the 
specialized  services  level  of  services  at 
the  earliest  possible  time. 

In  §  483.120(b).  we  proposed  that,  for 
mental  illness,  specialized  services  do 
not  include  intermittent  or  periodic 
psychiatric  services  for  residents  who 
do  not  require  24-hour  supervision  by 
qualified  mental  health  personnel. 

Co.-mrent:  Although  a  few 
commenters  favored  a  broader 
definition  of  specialized  services  than 
we  proposed,  the  overwhelming 
majonty  of  commenters  who  responded 
to  this  section  on  the  definition  of 
specialized  services  for  MI  supported 
the  definition  which  restricted 
specialized  services  to  the  level  of 
intensity  of  services  and  degree  of 
supervision  that  might  be  found  in  an 
inpatient  psychiatric  setting.  Some  of 
those  who  supported  the  definition  in 
general  principle  had.  however,  some 
refinements  to  surest.  Those  who 
objected  to  the  definition  were  afraid 
that  individuals  with  serious  mental 
illnesses  which  are  not  in  an  acute 
phase  currently  might  not  get  the 
intensity  of  services  they  need,  even 
though  they  do  not  need  specialized 
services  for  the  moment  A  very  few 
commenters.  thinking  that  what  was 
called  active  treatment  is  active  and 
anything  less  than  active  treatment  is 
passive  or  non-existent,  wanted  the 
definition  of  what  is  now  called 
specialized  services  to  be  broadened  to 
include  all  MI  conditions  except  non- 
reversible degenera'ive  disorders  such 
as  dementia. 

Those  who  supported  the  n.irrow 
dt;finition  did  so  largely  because  it 
allows  the  vast  majonty  of  individuals 
with  mental  disorders  to  enter  and 
reside  in  NTs  Coupled  with  the 
strengthening  of  the  requirements  that 
the  NF  meet  the  mental  health  needs  of 
•ts  residents,  if  these  needs  are  below 
the  sp«»ciali2ed  services  level,  these 


commenters  were  satisfied  that  the 
needs  of  these  residents  could  be  served 
and  stood  a  beMer  chance  than  ever 
before  of  being  served. 

For  example,  one  ccmmenter  believed 
that  the  vast  majority  of  people  in  NFs 
with  mental  disorders  have  not  been  in 
public  institutions.  They  are  either 
individuals  with  late  onset  mental 
health  problems  such  as  Alzheimer's 
disease  or  the  physically  ill  elderly  who 
develop  associated  psychiatric, 
emotional  or  behavioral  conditions 
Most  conunon  among  these  are 
depression,  wandering,  confusion, 
disorientation,  withdrawal  lethargy 
agit.'ition.  stress  reaction,  dependency, 
apathy,  and  irritability.  'While 
individuals  who  exhibit  such  conditions 
and  behavior  clearly  need  some  form  of 
treatment,  which  should  be  identified  in 
the  rare  planning  process,  the  treatment 
will  not  be  so  intensive  that  it  should  be 
considered  specialized  services. 
.Another  commenter  noted  that 
removal  from  the  NF  should  be 
restricted  to  those  individuals  whose 
needs  are  so  severe  that  they  cannot  be 
adequately  provided  for  within  the  NF. 
This  commenter  was  happy  that,  under 
this  clear  definition,  there  would  be  no 
question  that  most  individuals  with 
mental  disorders  would  be  able  to  be 
admitted  to  or  remain  in  the  NF. 
A  mental  health  professional 
organization  expressed  support  for  the 
separation  of  the  definitions  of 
specialized  services  for  MI  and  MR. 
While  it  hked  the  definition  which 
restricts  specialized  services  (formerly 
known  as  active  treatment)  for  MI  to  an 
acute  episode  of  MI  (now  defined  as  a 
senuus  mental  illness),  the  organization 
recognized  that  the  old  statutory  term 
"active  treatment "  had  created 
problems  in  implementing  these 
P.'\S.^RR  pnivisions.  The  commenter 
indicated  that  his  organization,  like  a 
number  of  others,  favored  a  statutory 
change  in  the  term  to  'specialized  and 
intensive  treatment"  with  separate 
applications  to  persons  with  MI  and  MR 
instead  of  the  term  active  treatment 

Response:  'We  believe  that  the 
comments  as  a  whole  support  the 
approach  we  have  taken  to  specialized 
services.  ■V\'e  agree  generally  with  the 
commenters  that  the  statutory  use  of  the 
term  "active  treatment."  as  opposed  to  a 
term  such  as  "specialized  service." 
m-ide  It  difficult  to  discuss  the  concepts 
involved  without  some  confusion  over 
issues  of  institutional  versus 
noninstitutional  services  and  without 
creating  concern  with  respect  to 
individuals  whose  needs  fall  in  the 
middle  of  the  continuum  of  mental 
health  care  rather  than  at  either  of  the 


ends.  Congress  has  solved  this  problem 
for  us.  however,  by  substituting  the  term 
"specialized  services"  for  "active 
treatment."  The  supporting  committee 
language  from  the  House  Energy  and 
Commerce  Committee  (H.R.  Rept.  101- 
881. 101st  Cong..  2nd  Sess.  118  (1990)) 
indicates  that  we  are  free  to  define  this 
concept  as  we  see  fit  with  only  one 
restriction.  The  report  notes: 

As  under  cjrrent  law.  the  term  specialized 
serviceB'  is  to  be  defined  by  the  Secretary. 
And  like  current  law.  the  Secretary  cannot 
define  speciBlized  services'  to  include  those 
srirvices  within  the  scope  of  services  that  a 
nursing  facility  must  provide  or  arrange  for 
Its  residents  under  the  OBRA  '87 
requirements  relating  to  the  provision  of 
services  and  activities."" 

We  are  choosing  to  define 
"specialized  services"  for  MI  in  the 
same  fashion  in  which  we  defined  active 
treatment  for  MI  in  the  NTRM  and  have 
modified  the  definition  to  take  account 
of  commenters'  suggestions  as  described 
in  this  section  of  the  preamble. 
Essentially  we  are  simply  substituting 
one  term  for  another.  We  believe  this  is 
the  intent  of  Congress  as  well  as  of 
those  groups  which  sought  the 
legislative  change  from  Congress. 
However,  we  recognize  that  there  may 
be  other  views  on  this  issue  and  will 
accept  comments  on  it  in  response  to 
this  final  regulation. 

As  will  be  explained  more  thoroughly 
in  §  483.120  (c)  and  (d).  specialized 
services  are  a  State — and  not  a  NF— 
responsibility.  Nursing  facilities  are 
responsible  for  all  mental  health 
services  needed  by  residents  with 
mental  disorders  who  are  determined 
under  the  new  definition  of  MI  not  to 
have  MI  as  well  as  for  those  services 
needed  by  residents  who  are  determined 
under  the  new  MI  definition  to  have  MI 
but  which  are  not.  because  of  their 
intensity  and  scope,  classed  as 
■specialized  services"  and  provided 
separately  by  the  State. 

Originally,  the  term  active  treatment 
referred  to  a  mode  of  treatment  rather 
than  a  set  of  treatments.  By  exchanging 
the  term  "specialized  services"  for 
"active  treatment,"  we  are  substituting 
terms  and  not  concepts.  We  wish  to 
preserve  the  original  intent  of 
emphasizing  the  mode  and  intensity  of 
treatment  rather  than  the  separate  and 
distinct  nature  of  these  specialized 
services. 

Since  enactment  of  OBRA  "90.  we 
have  been  asked  by  some  members  of 
the  interested  public  to  develop  lists  of 
services  which  are  considered  to  be 
specialized  services  which  the  State 
would  be  responsible  for  providing. 
(This  request  has  also  been  made  with 
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respect  to  specialized  services  for 
individuals  with  MR  and  is  also 
discussed  under  that  topic). 

As  a  practical  matter,  we  find  that  we 
cannot  list  certain  discrete  services  as 
separate  and  distinct  from  nursing 
facility  service*.  As  we  noted  in  the 
NPRM.  with  respect  to  active  treatment 
for  MI.  "While  the  services  provided 
may  be  the  same  in  both  instances, 
mental  health  professionals  point  out. 
the  critical  difference  between  active 
treatment  and  "regular"  mental  health 
services  lies  in  the  level  of  intensity." 
155  FR  10951,  March  23, 1990,  p.  10961). 
The  requirement  of  OBRA  "90  that  the 
NF  is  responsible  for  providing  mental 
health  or  mental  retardation  services  not 
provided  or  required  to  be  provided  for 
by  the  State,  implies  that  the  same  types 
of  services  will  be  provided  by  both  the 
State  and  the  NF.  The  difference  is  a 
matter  of  intensity  and  frequency. 

The  PASARR  report,  as  discussed 
later,  becomes  the  key,  for  each 
individual  with  MI  or  MR,  to 
determining  who  does  what  and  who  is 
responsible  if  services  are  not  being 
supplied.  As  discussed  in  §  483.128,  the 
PASARR  report  must  identify,  if 
specialized  services  are  needed,  what 
those  services  are.  The  report  must  also 
identify',  whether  specialized  services 
are  needed  or  not.  what  mental  health  or 
mental  retardation  services  are  needed 
which  are  below  the  level  of  specialized 
services  and  are  to  be  considered  NF 
servicesu  Thus,  on  the  individual  level,  a 
list  of  specialized  services  for  which  the 
State  is  responsible  and  a  list  of  other 
mental  health  or  mental  retardation 
services  for  which  the  NF  is  responsible 
is  developed  as  a  result  of  the  PASARR 
process.  Based  on  the  PASARR  report  a 
NF  can  make  admission  decisions  on 
prospective  residents  with  MI  or  MR. 
State  surveyors  will  also  be  able  to  tell 
which  services  are  the  NFs 
responsibility  and  which  are  the  State's. 

We  are  leaving  it  open  to  States  to 
craft  a  list  of  services  which  they 
believe  are  "specialized  services,"  if 
they  so  choose.  The  State  plan  preprint 
will  provide  States  with  an  opportunity 
to  list  these  specialized  services,  if  the 
State  selects  this  option.  Such  a  list 
could  serve  as  a  fixed  menu  from  which 
specific  choices  could  be  made  for  each 
individual  and  listed  in  his  or  her 
PASARR  report.  Since  mental  health 
and  mental  retardation  services  delivery 
systems  vary  form  State  to  State,  we 
believe  it  is  preferable  to  allow  States 
the  flexibility  to  defme  specialized 
services  within  the  context  of  their  own 
systems  rather  than  prescribing  a 
uniform  national  list  of  what  these 
services  should  be. 


Comment  Among  those  ccmmenters 
who  supported  the  basic  idea  of  a 
definition  that  characterizes  specialized 
services  as  an  intensive  level  of 
services,  some  commenters  objected  to 
what  they  characterized  as  the 
institutional  character  of  the  definition 
we  provided.  One  group,  which 
otherwise  supported  the  approach, 
stated  that  one  of  its  few  major 
disagreements  with  the  proposed  rule 
was  that  the  definition  of  specialized 
services  failed  to  recognize  that  the  law 
authorizes  the  provision  of  these 
services  in  a  non-institutional  setting. 
Apparently,  our  proposed  definition  was 
viewed  as  implicitly  relating  to  inpatient 
services.  This  commenter  recommended 
some  alight  modifications  in  the 
definition,  including  removal  of  the 
reference  to  24-hour  care,  to  make  it 
refer  more  clearly  to  community-based 
services  as  well.  Another  mental  health 
professionals'  organization  concurred 
with  this  view  stating  that  it  is 
unrealistic  to  require  24-hour  care  in  a 
community  setting  or  a  nursing  home. 
Although  residents  experiencing  an 
acute  episode  of  MI  certainly  require 
close  supervision,  the  professionals 
asserted,  these  residents  may  not 
require  24-hour  care.  Another 
commenter  asserted  that  the  focus  in  our 
description  on  24-hour  care  implied  that 
persons  with  more  moderate  symptoms 
never  need  specialized  services. 

On  the  other  hand,  another 
commenter  stated  that  the  need  for  24- 
hour  care  should  be  included  in  the 
definition  of  specialized  services  for  MI 
rather  than  just  in  the  definition  of  what 
specialized  services  is  not.  Still  another 
commenter  suggested  that  this  section, 
which  aims  at  a  functional  definition  of 
the  need  for  specialized  services,  needs 
to  be  supported  by  cHnical  and 
functional  indicators  rather  than  time 
indicators. 

Response:  In  general,  the  commenters 
on  intensity  of  services  (i.e.,  in  need  of 
24-hour  supervision)  and  institutional 
bias  in  the  definition  make  some  of  the 
same  points  made  in  connection  with 
the  term  specialized  services  for  persons 
with  MR.  As  we  noted  in  the  response  to 
those  comments,  we  do  not  believe  that 
the  definition  reflects  an  institutional 
bias,  since  it  requires  such  services  on 
an  inpatient  basis  only  for  persons  who 
require  it  or  under  the  limited  exception 
available  to  persons  who  have  resided 
in  the  NF  for  more  than  30  months.  The 
definition  stresses  the  treatment,  not  the 
setting  in  which  it  is  furnished.  As  we 
have  noted  elsewhere  in  this  preamble, 
the  term  24-hour  supervision  does  net 
require  24-hour  treatment  programs  but, 
rather,  the  availability  on  a  24-hour 


basis  of  staff  who  are  prepared  to 
intervene  as  appropriate  to  deal  with 
symptoms  that  may  arise.  That  is,  we 
mean  to  identify  individuals  whose 
needs  are  such  that  constant  supe.-vision 
is  needed  to  assure  proptr  care. 

The  language  in  the  proposed 
regulation  concerning  what  specialized 
services  are  not  was  taken  in  part  from 
our  ICF/MR  regulations,  where  it  was 
designed  to  distinguish  between  clients 
whose  needs  should  be  met  outside  the 
facility  and  those  clients  whose  needs 
would  be  appropriately  met  inside  the 
facility  to  assure  that  inappropriate 
placem.ents  were  not  made.  We  believe 
that  the  .NF  context  is  one  in  which 
resident  needs  are  sufficiently 
heterogeneous  that  this  restriction  is  not 
helpful  to  the  definition.  Moreover,  the 
comments  persuade  us  that  the  term  "24- 
hour  a  day  supervision"  has  given  rise 
to  the  erroneous  impression  that  actual 
treatment  must  proceed  throughout  each 
24-hour  penod.  We  are,  therefore, 
deleting  that  portion  of  §  483.120(b)  that 
characterizes  what  specialized  services 
are  not.  We  believe  that  this  change  will 
eliminate  the  impression  of  institutional 
bias  and  the  misunderstanding  of  the 
term  "continuous"  for  both  the  Ml  and 
MR  populations. 

Comment:  Among  those  commenters 
who  wanted  a  somewhat  less  stringent 
definition  of  specialized  services,  one 
organization  stated  that  while  they 
agreed  that  the  statute  intends 
something  more  intensive  than  would 
normally  be  appropriate  in  a  NF  setting, 
they  believe  that  the  proposed  definition 
leaves  too  much  out.  This  commenter 
was  concerned  that  a  large  range  of 
mental  disorders  and  treatments  would 
remain  undistinguished  and 
unaddressed  by  the  PASARR  process. 
Chronically  mentally  ill  residents  who 
have  acute  episodes  of  illness  and 
require  intensive  but  intermittent 
psychiatric  care  would  not  be 
distinguished  under  P.A.S.^RR  from  those 
who  suffer  milder  depressive  disorders 
that  are  controllable  and  readily 
treatable  within  the  NF  setting.  The 
commenter  recommended  that  the 
definition  of  specialized  services  be 
expanded  to  include  those  chronically  ill 
individuals  who  need  intensive,  though 
intermittent,  psychiatric  treatment. 
Under  such  a  definition,  the  State  would 
be  required  to  pay  for  the  psychiatric 
care  of  these  people. 

In  a  similar  vein,  anot'ier  consumer 
advocacy  group  objectet'  that  the 
narrow  proposed  definition  sets 
individuals  up  to  be  shifted  back  and 
forth  between  settings  with  every  swing 
in  their  condition.  This  same  commenter 
argued  that  we  are  using  the  definition 
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mainly  to  perform  a  galekeeper  function. 
By  hmitinj?  the  dpfiniticn  to  \ery 
extreme  circumstdP.ces.  'he  cummenter 
argued  that  we  restrict  the  number  of 
people  10  whom  it  applies  and  therefore 
reduce  the  number  of  people  who  will  be 
found  to  need  specialized  services 
(which  the  ccmmentpr  felt  would,  at 
least  by  implicanon,  bar  them  from  NF 
placemen'!  Yet.  the  commenter 
maint.iined.  tne  statute  allows  for  a 
combination  nf  needs  and  seem.s  to 
direct  evdludtors  to  look  at  those  needs 
m  combination  and  send  people  to  the 
right  setting  accordingly  In  tne 
commenter  s  opinion,  we  may  prevent 
people  from  being  served  by  using  such 
a  stringent  definitifn. 

This  commente'-  bel.eved  that  our 
efforts  to  require  the  .NF  to  provide  all 
mental  health  services  short  of 
specialized  services  m:ight  accomplish 
the  desired  end.  but  or.ly  .f  the  definition 
of  services  wr.ich  are  less  than 
specialized  services  clearly  addresses 
the  needs  of  people  with  serious  Ml  who 
are  not  in  an  acute  phase  of  their  illness. 
The  commen'er  urged  us  to  find  a  way 
for  persons  likeiy  to  be  gravely  affected 
by  continuous  transfers  from  one  setting 
to  another  to  receive  the  care  they  need 
without  disruption. 

Response  We  agree  with  the 
comm.enters  who  indicated  that  some 
individuals  may  function  quite  well  in  a 
NF  setting  but  may  occasionally  need 
specialized  sef-vices  for  the  management 
if  an  episode  of  MI  or  to  adjust 
medication.  We  believe  that  such 
individuals  would  likely  be  found  not  to 
need  specialized  services  when 
screened  and  we  believe  that  it  can  be 
appropriate  for  such  individuals  to 
reside  in  NFs  even  though  occasional 
hospital  admissions  may  be  necessary 
for  symptom  management  In  response 
to  comments  about  individuals  whoso 
condition  mav  necessitate  frequent 
inpatient  hospital  stays  for  treatment, 
we  note  that  knowledge  of  such  a  need 
would  likely  afTect  the  State  s  view  of 
wht^'her  the  individual  s  needs  could  be 
met  m  a  NF  and  result  m  a 
determination  that  NF  care  is  not 
appropriate 

These,  hke  a  number  of  other 
romments,  appeared  to  be  directed 
lowards  the  conclusion  that  ihe 
possibility  of  inappropriate  screening 
determinations  would  give  rise  to 
mappropnatp  placements  which  would 
result  in  inappropriate  treatment.  While 
we  agree  that  the  effect  of  errors  in  the 
operation  of  P.ASARR  systems  may  be 
inappropriate  placements,  we  do  not 
believe  that  these  regulatioris  can  totally 
prevent  the  possibility  of  errors. 

We  do  not  believe  that  this  regulation 
will  result  m  the  routine  admission  of 


individuals  with  serious  mental  illness 
(Ml  as  It  is  currently  defint'd  as  a  result 
of  OBRA  '90)  because  such  individuals 
are  not  likely  to  be  able  to  receive 
appropriate  treatment  m  that  setting. 
The  regulations  clearly  require  that  ail 
individuals  who  are  admitted  to  NFs 
receive  the  services  they  require,  so  we 
do  not  believe  that  the  regulations 
themselves  envision  admission  of 
individuals  with  needs  that  will  go 
unmet.  As  we  have  said  earlier  it  is 
difficult  to  discuss  these  issues  without 
reference  to  specific  cases  for 
discussion.  When  a  State  determines 
ihat  an  individual  requires  NF  services 
and  specialized  services,  the  State  must 
do  so  in  anticipation  that  it  will  provide 
the  treatment.  When  a  NF  considers 
admission  of  an  individual  approved  by 
the  State  it  m.ust  determine  if  it  agrees 
his  or  her  needs  can  be  met  in  the 
facility  and  must  meet  those  needs  (in 
conjunction  with  the  State,  if  the  needs 
ini  iude  the  need  for  specialized 
services)  if  it  elects  to  accept  the 
individual  for  admission. 

Comment:  A  large  group  of 
commenters.  particularly  doctoral-level 
psychologists,  objected  to  the 
requirement  that  a  physician  must 
supervise  the  plan  of  care  in  the 
provision  of  specialized  services  for  Ml. 
Feeling  that  this  requirement  puts  non- 
phvsician  team  members  m  a 
subordinate  position,  these  commenters 
noted  that  physicians  rarely  see  NF 
residents.  They  contended  that  mental 
h'Mlth  professionals,  m  collaboration 
with  physicians,  should  provide  the  bulk 
of  specialized  services  in  an  NF  These 
commenters  understood  that  we  had 
borrowed  this  language  concerning  the 
role  of  the  physician  from  the  context  of 
the  psychiatric  services  for  individuals 
under  21  benefit.  They  asserted  that 
physician  supervision  of  the 
interdisciplinary  team  is  generally  not 
necessary  for  NF  residents  with  .Ml 
because  pharmacological  treatment  is 
often  not  required  (and.  if  anything  is 
overused!.  They  believed  that  for  NF 
residents  with  MI  less  invasive 
interventions  are  often  more  effective 
For  these  reasons  they  requested  that 
we  change  section  4<i3  lZO{aJ(l!(il  to 
make  it  consistent  with  the  requirements 
in  the  ICF/MR  regulations  which  state 
that  the  plan  of  can*  is  '  developed  by  an 
interdisciplinary  team  that  represenis  a 
physician,  other  qualified  mental  health 
professionals,  disciplines  or  service 
areas." 

Rt^sponsv  We  agree  that  this 
provision  requiring  physician 
supervision  of  the  specialized  services 
plan  of  care  needs  revision.  As  we 
discuss  more  fully  under  credentiahng 
issues,  recent  legislative  changes 


affecting  a  number  of  Federal  health 
care  programs  have  granted  doctoral- 
level  psychologists  increased  autonomiy 
in  both  inpatient  and  outpatient  settings. 
Specifically,  doctoral-level 
psychologists,  operating  within  the 
scope  of  practice  permitted  by  State 
law.  are  now  authonztd  to  admit 
patients  to  inpatient  psychiatric  settings 
under  Medicare  as  if  lhes«  services 
were  provided  by  a  physician  and  to 
supervise  their  plan  of  care  while  there, 
so  long  as  the  patient's  physician  is 
informed  of  the  treatment  being 
provided. 

The  definition  of  specialized  services 
(formally  called  active  treatment)  for  Ml 
which  we  proposed  in  the  NPRM  grew 
out  of  the  existing  definitions  of  active 
treatment  in  the  regulations  governing 
the  inpatient  psychiatric  services  for 
individuals  under  21  benefit  and  in 
manual  instructions  relating  to  inpatient 
psychiatric  hospital  services.  These 
regulations  and  instructions  require 
physician  supervision  of  the  active 
treatment  plan  of  care  for  these  benefits. 
Because  of  the  above-ci'ed  recent 
legislative  changes  and  because  we 
agree  with  other  points  made  concerning 
treatment  needs  of  NF  residents  with 
MI.  we  believe  that  for  our  purposes 
here  the  specialized  services  plan  of 
care  should  be  developed  and 
supervised  by  an  interdisciplinary  team 
rather  than  by  a  physician.  The  team 
should  include  a  physician  and  qualified 
mental  health  professionals  and  other 
professionals  as  appr-'pnate.  We  have 
therefore  revised  the  regulation 
accordingly. 

Comment.  .Another  organization  of 
mental  health  professionals,  while 
supporting  the  general  character  of  the 
specialized  services  definition  for  Ml. 
recommended  that  we  change  the  word 
"psychotic"  m  (liil  to  "behavioral"  or 
"psychiatric" 

Response:  We  are  replacing  the  term 
"psychotic"  m  §  483  120(a)(l){in)  with 
the''erm  "behaviora!"  because  we  agree 
that  this  word  better  expresses  our 
intention. 

Section  4a3J20(aJ(2J— Definition  of 
Specialized  Services  for  Mental 
Retardation 

In  §  483  120(a)(2).  we  proposed  to 
define  specialized  services  (formerly 
active  treatment)  for  mental  retardation 
as  treatmient  that  meets  the 
requirements  of  §  483.440(a)(1).  That 
section  defines  active  treatment  for 
residents  of  intermediate  care  facilities 
for  the  mentally  retarded  (ICFs/MR). 

Comment.  Several  advocates  for 
individuals  with  developmental 
disabilities  objected  strongly  to  our 
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cross-referencing  of  the  definition  of 
speaalized  services  for  individual*  with 
MR  to  the  definition  of  active  treatment 
contained  in  the  ICF/MR  regulationa. 
Somp  of  their  views  can  be  summarized 
as  follows: 

•  PASARR  presents  an  opportunity  to 
take  a  fresh  look  at  specialized  services 
needs  of  iniiividuals  with  MR.  Instead 

i  iCFA  has  relied  on  a  medical  model 
with  its  inherent  institutional  bias  and 
which  is  narrow,  inflexible,  and 
outdated.  It  does  not  accommodate  the 
variation  and  complexity  of  needs 
among  individuals. 

•  By  tying  care  to  a  model  which 
requires  24  hours  of  supervision  a  day, 
HCFA  is  discouraging  clients  from 
achieving  a  degree  of  independence  or 
success.  Needing  23  instead  of  24  hours 
of  supervision  a  day.  could  result  in  loss 
of  eligibility  for  services.  This 
discourages  clients  from  acquiring 
independent  skills. 

•  ilCFA's  reasons  for  adhering  to  this 
definition — that  the  Act  requires  active 
treatment  to  mean  what  the  Secretary 
defines  it  to  be  in  regulations  and  the 
ICF/MR  setting  is  the  only  context  in 
which  such  a  definition  of  active 
treatment  ftjrMR  currently  exists — are 
unconvincing. 

Noting  that  the  ultimate  solution  was 
to  get  a  statutory  change  which  would 
delete  the  reference  to  active  treatment 
and  require  instead  "specialized 
services,"  commenters,  in  the  meantime, 
requested  s  separate  definition  of 
specialized  services,  which  would  leave 
the  NF  respensible  for  providing  basic 
services  that  any  NF  resident  would  be 
entitled  to  receive.  Supplementary 
services  that  are  necessary  to  help  the 
individual  sdxieve  appropriate 
developmental  goals  would  then  be 
provided  by  the  State.  This  solution 
would  focus  on  the  types  of  adjunctive 
services  and  assistance  persons  with 
developmental  diaabiUties  may  require 
while  living  in  a  NF.  By  contrast,  only  a 
few  commenters.  representing  NFs. 
supported  restricting  the  definition  of 
specialized  services  for  persons  with 
MR  to  within  the  parameters  of  the  ICF/ 
MR. 

Response:  We  believe  that  to  a  large 
extent  these  commenters'  concerns  arise 
from  a  mifliinderaitaiiding  of  the 
definition  of  active  treatment  that  we 
lidve  referenced  in  the  proposed 
regulations.  We  believe  that  the 
definition  of  active  treatment  contained 
)n  §  483.440(a)(l]  ianat  tied  to 
institutional  care.  The  key  to  this 
(iefuution.  as  stated  in  that  regulation. 
>«i — 

The  ocqiuikion  of  tiie  bekavior*  neeesawy 
,. >i  ;h*  cltral  to functMR  with  as  mucfa  self 


determiaatkon  and  LndepeiKleflce  as  poftsibk 
and  the  preveation  or  deceleration  of 
regression  of  current  optimal  funciional 
status. 

The  program  of  active  treatment  is 
described  as  "continuous"  and  includes 
an  "aggressive,  consistent 
implementation  of  a  program  of 
specialized  and  generic  training, 
treatment,  health  services  and  related 
services"  that  is  directed  toward  that 
result.  We  believe  that  this  definition  is 
as  relevant  to  services  outside  an 
institution  as  it  is  to  services  inside  an 
ins^tution.  It  is  undeniable  that,  in  many 
cases,  an  ICF/MR  may  be  the  only  place 
where  such  services  are  available  and, 
when  that  is  true,  an  ICF/MR  is  the 
appropriate  placement.  It  is  also  true 
that  hundreds  of  persons  with  MR/DD 
diagnoses  are  served  in  the  home  and 
community  under  waivers  which,  as  a 
condition  of  being  granted,  require  that 
the  client  be  in  need  of  institutional  care 
under  Medicaid  definitions. 

One  source  of  concern  to  the 
commerrters,  apparerrtly,  was  the 
additional  language  in  the  referenced 
definition  that  indicated — 

Active  treaUnent  does  not  include  services 
to  maintain  generally  indeperulent  clients 
who  are  able  to  function  with  little 
supervision  or  in  the  absence  of  a  continuous 
active  treatment  program. 

This  statement  is  intended  to  assure 
that  persons  with  MR/DD  diagnoses 
who  require  fewer  services  because  of 
their  independence  and  functional 
status  are  not  inappropriately  retained 
in  an  irwtitutional  setting.  It  does  not 
exclude  non-institutional  settings.  The 
comments  on  the  need  for  a  24-hour  a 
day  program  and  suggestions  that 
individuals  who  require  23  or  fewer 
hours  are  excluded  reflect  a 
misunderstanding  of  the  concept 
generally.  It  is  not  that  treatment  itself 
must  occur  on  a  24-hour  a  day  basis. 
Rather,  it  is  that  individuals  who  lack 
the  independence  to  function  without 
constant  superv  ision  ha\'e  such 
supervision  d\ailable  to  them  in  the 
event  that  it  is  required.  It  also  means 
that  there  is  continuous  competent 
interaction  among  all  facility  staff  who 
come  in  contact  with  the  individual  so 
that  treatment  modalities  identified  in 
the  plan  of  care  can  be  properly 
impieraented  raid  reinforced  as  needed 
on  a  24>hoiir  a  day  basis.  If  the  need  for 
supervision  or  treatment  is  not 
predictable  because  of  the  individual's 
condition,  then  clearly  it  needs  to  be 
available  at  all  times.  However,  while 
we  believed  this  language  is  useful  in 
understanding  the  meaning  of  the  term 
we  were  defining,  "specwlized  services" 
we  now  recogmze  that  it  pves  nse  to 


misunderstanding  and  we  are  therefore 
removing  it  from  our  cross-reference. 
The  reference  now  includes  only  the 
positive  language  descnbmg  the 
treatment  program. 

A  remaining  concern  of  the 
commenters  was  the  use  of  what  they 
call  a  "medical  model"  for  the  treatment 
of  persons  with  MR/DD.  We  understand 
their  concern  to  be  that  such  a  definition 
does  not  enable  Medicaid  funds  to  be 
used  for  general  social  and  community 
support  of  individuals  who  are  generally 
independent,  leaving  this  area  of 
support  to  other  Federal  and  State 
programs.  We  believe  that  this  focus  on 
individuals  with  greater  needs  is 
consistent  with  the  purpose  of  the 
Medicaid  program. 

We  note  that  the  most  recent 
Congressional  consideration  of  this 
concept  occurred  in  connection  with 
H.R.  3299,  the  version  of  the  1989 
reconciliation  act  adopted  by  the  House 
Budget  Com.mittee.  Section  4231  of  that 
bill  would  have  renamed  ICFs/MR  as 
habilitation  facilities  and  codified  in  lav,- 
many  of  the  requirements  in  current 
regulations.  Among  them  would  have 
been  the  concept  of  continuous  active 
treatment.  Thus,  we  believe  that  the 
current  definition  represents  an  accurate 
interpretation  of  the  Medicaid  programs 
mandate  and  we  have  not  changed  it 

The  decision  as  to  whether  an 
individual  requires  specialized  services 
while  in  a  NF  is  a  complex  one  related 
to  that  individual's  general 
independence  and  functional  status,  and 
the  concomitant  presence  of  a  mental  or 
physical  condition  in  connection  with 
the  MR/DD  diagnosis.  The  concomitant 
illness  might  temporanly  limit  an 
individual's  abihty  to  benefit  from 
specialized  ser\'ices  or  require 
modification  in  a  specialized  services 
program.  Once  the  decision  is  made, 
however,  we  believe  that  the  treatment 
■  may  be  furnished  both  inside  and 
outside  of  institutions. 

In  response  to  those  commenters  who 
requested  a  separate  definition  of 
specialized  services  which  focKses  on 
supplementary  services  that  are 
necessary'  to  help  the  individual  achieve 
appropriate  developmental  goals,  we 
refer  to  the  discussion  under  the 
previous  section  on  specialized  services 
for  MI.  In  that  discussion,  we  point  out 
that,  as  a  practical  matter,  it  is  not 
possible  for  us  to  develop  a  uniform  list 
of  certain  discrete  services  that  are  not 
also  part  of  NF  services  which  now,  as  h 
result  of  OBRA  '90.  include  mental 
health  and  mental  retardation  services 
that  are  less  than  specialized  services. 

As  we  indicated  m  the  previous 
section,  we  are  allowing  States  the 
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option  of  developinjj  such  a  list- 
Whether  the  State  develops  such  a  list 
ur  not,  however,  we  anticipate  that  the 
individual  PASARR  report  will  identify 
which  services  the  individual  needs  are 
specialized  services  for  which  the  State 
bears  responsibility  and  which  are  N'F 
services 

For  these  reasons,  we  have  not 
revised  the  speciahzed  services 
definition  for  persons  with  MR,  except 
to  substitute  terms  r.nd  to  remove 
paragraph  (bl!2)  on  what  specialized 
services  are  not.  which  was  a  source  of 
confusion. 

We  recognize,  however,  that  some 
readers  may  not  agree  with  the  manner 
in  which  we  have  adopted  the  term 
speciahzed  services  "  We  will, 
therefore,  consider  public  comments  on 
this  issue. 

Comment:  Some  disabilities 
advocates  also  claimed  that  designing 
and  implementing  a  specialized  services 
plan  as  defined  in  the  iCF/MR 
regulations  does  nothing  to  promote  the 
goal  of  community  living  and  maximum 
independence  for  people  with  MR.  In 
their  view,  the  present  ICF/MR 
regulations  do  not  approach  what  are 
considered  best  practices  in  the  field  of 
developmental  disabilities.  They  believe 
that  adopting  these  regulations  as  a 
model  for  specialized  services  frustrates 
the  goal  of  the  legislation  which  is  to 
provide  quality  lives  They  requested 
that  the  deHnition  be  broadened  to 
allow  for  and.  in  fact,  encourage 
transfers  to  settings  in  the  community 

Response.  Because  these  concerns  are 
similar  to  comments  discussed  under 
§  483.na(c)(l).  we  have  addressed  them 
at  that  location. 

Comment:  Disabilities  advocates  also 
argued  that  the  iCF/MR  definition  of 
active  treatment  is  a  global  concept, 
which  assumes  tnat  all  persons  with 
severe,  complex  developmental 
disabilities,  regardless  of  medical 
complications,  can  benefit  from  active 
treatment  services  Everything  they  need 
and  get.  whether  the  services  attend  to 
physic.i!  or  developmental  needs,  is  part 
of  actr.  f  treatment.  The  result,  they 
claimed,  is  that  for  individuals  who 
rf'ij'Jire  both  NF  and  specialized  services 
there  are  no  benchmarks  for  judging 
when  NF  care  is  or  is  not  appropriate 
Advocates  also  claimed  that  this 
definition  puts  the  NF  in  the  business  of 
being  an  ICF/MR 

Response.  These  comments  are 
similar  to  those  raised  by  Stales  over 
the  practical  difficulty  m  drHWing  a  line 
between  the  State  s  responsibility  to 
provide  specialized  services  and  the 
NF's  responsibility  to  provide  all  mental 
health  and  mental  retardation  services 
below  the  specialized  services  level  to 


individuals  who  need  these  services  We 
are  .iddressing  these  concerns  in  our 
discussion  of  §483  120(d). 

Section  483.120(c)— States  Must  Provide 
Specialized  Services 

In  §  483  121)(c).  we  proposed  that  the 
State  must  provide  or  arrange  for  the 
provision  of  specialized  services 
(previously  known  as  active  treatment) 
to  all  NF  residents  with  MI  or  MR  whose 
needs  are  such  that  24-hour  supervision. 
treatment  and  training  I  v  qualified 
men'al  health  or  mental  retardation 
personnel  is  necessary,  as  identified  by 
the  screening. 

Comment:  In  response  to  the 
requirement  that  the  State  must  provide 
specialized  services  to  all  residents  who 
are  determined  to  need  them,  a  number 
of  States  protested  that  there  is  no  way 
to  do  this  short  of  bringing  qualified 
mental  retardation  and  mental  health 
professionals  into  .NFs  They  strongly 
objected  to  having  to  make  NFs  into 
ICFs/MR  or  psychiatric  treatment 
facilities.  Terming  this  impossible,  they 
noted  that  a  statutory  change  is  needed 
to  absolve  them  of  this  onerous 

responsibility 

Response:  We  have  discussed  the 
substitution  of  the  term  "specialized 
services"  for  "active  treatment" 
elsewhere  in  this  preamble.  There  is 
little  we  can  add  to  that  discussion. 
Congress  did  not  see  fit  to  alter  in  any 
way  the  States'  responsibility  to  provide 
these  services,  however  they  are  called. 
When  the  need  for  specialized  services 
is  great,  a  State  may  need  to  examine 
whether,  in  fact,  an  ICF/MR,  psychiatric 
hospital,  or  other  setting  may  be  a  more 
appropriate  placement.  As  we  have 
noted  elsewhere  in  this  preamble, 
determinations  as  to  the  need  for  NF 
services  and  'he  need  fur  specialized 
services  in  a  PASARR  program  should 
be  related  to  one  another  and  sensitive, 
where  appropriate,  to  the  range  of 
available  services. 

Comment.  One  State  asked  whether, 
in  the  case  of  an  individ'Ki!  v\ho  requires 
NF  services  and  specializid  services, 
the  individual  can  insist  on  admission  to 
the  NF  of  his  ur  her  choice  or  whether 
the  State  can  dictate  where  it  can 
effectively  provide  it.  A  related  question 
was  raised  by  another  commenter  who 
represented  a  group  of  disabled 
residents  in  one  State  which  apparently 
attempted  to  preclude  NF  residence  for 
persons  with  related  conditions  who 
needed  both  NF  services  and 
specialized  services.  This  commenter 
urged  us  to  revise  the  regulation  so  that 
the  State  would  be  prohibited  from 
requiring  any  'ne  with  MR  or  a  related 
condition  who  needs  specialized 
services  to  ro  to  an  ICF/MR  or  from 


requiring  the  NF  to  be  responsible  for 
providing  specialized  services.  In  this 
rommenter's  view,  the  regulation  should 
explicitly  state  that  NFs  are  not  and 
cannot  be  m-ade  responsible  for 
providing  specialized  services  which  the 
State  determines  to  be  necessary 

Response:  We  believe  that  P.ASARR 
determinations  are  virtually  always 
made  when  an  individual  is  proposed 
for  admission  to  a  specific  NF  We  also 
believe  that  many  PASARR 
determinations,  to  be  accurate,  mu'^t 
take  into  act  ount  not  only  the 
specialized  needs  of  the  patient  but  .^iso 
the  ability  of  a  specific  NF  to  provide 
the  services  If.  m  the  State's  view,  the 
needs  of  an  individual  can  only  be  met 
appropriately  in  specific  facilities 
v\he!her  NFs  or  ICFs/MR  then  this  view 
would  be  reflected  m  the  State's 
PAS.ARR  determination  relating  to  the 
need  for  NF  care  at  the  NF  to  which 
admission  is  proposed  Also,  this  type  oi 
determination  is  best  done  at  a  Stdte. 
rather,  than  a  Federal  level,  since  NFs 
and  mental  health  care  systems  may 
v.iry  from  State  to  State, 

Wh.W  jur  NF  requirements  arc 
general,  some  NFs  miay  specialize  in 
treating  specific  types  of  residents,  for 
ex.irrple.  by  concentrating  on  physical 
rehabilitation  or  on  residents  with 
Alzheimer's  Disease  or  other  persons 
We  do  not  discourage  such  ; 

specialization,  since  it  works  to  the 
advantage  of  the  residents,  and  we  do 
not  believe  that  States  should  be  ' 

prevented  from  considering  such  factors 
when  they  make  PASARR  I 

determinations.  ! 

We  would  assume  that  when  an 
individual  has  been  considered 
appropriate  for  placemrnt  or  continued 
stay  only  in  a  specific  NF  because  of 
special  capabilities  of  that  NF  to  meet 
his  or  her  care  needs,  any  future 
contemplation  of  a  tr.-insfor  to  another 
NF  (which  would  norn-.ciliy  occur 
without  a  new  P.AS)  should  mvoiv.' 
consideration  by  the  facilities  of  the 
needs  that  led  to  the  previous  PAS  or 
ARR  decision.  We  would  expect  the  two 
NFs  to  be  sensitive  to  these  needs  in 
arranging  such  a  transfer  H  necessary 
the  facility  to  which  transfer  is  proposed 
may  request  a  new  PAS  to  determine 
whether  placement  in  the  new  NF  is 
appropriate  The  next  ARR  would  also 
evaluate  the  appropriateness  of  care  in 
the  new  setting. 

Comment.  A  few  States  also  asked 
technical  questions  concerning  how  they 
might  deliver  specialized  services  in  the 
NF.  They  wanted  us  to  clarify  if  other 
available  Medicaid  services,  such  as 
targeted  case  management,  can  be  used 
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to  deliver  specialized  services  to  NF 
residents. 

Response:  As  we  noted  in  the 
proposed  nile.  there  are  a  variety  of 
other  possibilities  beyond  the  NF  benefit 
Itself  for  providing  services  to  persons 
who  require  specialized  serx'ices. 
whether  they  are  residents  of  NFs  or  are 
in  the  home  and  community  setting. 
Because  the  Medicaid  program  provides 
so  many  options  for  creativity  in 
providing  services  consistent  with  our 
regulations,  it  is  not  possible  to  discuss 
specific  iss'-ies  without  reference  to  a 
specific  proposario  amend  a  State's 
Medi<:aid  plan.  We  are  therefore  unable 
to  ^^'spond  to  commenters  who  pose 
theoretical  questions  about  services 
The  responses  to  their  questions  must 
tdke  account  both  the  Federal 
rPK-ildtions  governing  services  and  the 
choices  individual  States  make  in 
fashioning  their  Medicaid  programs 

C  ^mment:  A  couple  of  States  objected 
to  the  requirement  that  States  must 
provide  specialized  services  to  those 
who  need  both  NF  services  and 
.specialized  services.  They  noted  that 
section  igi9(e)(7)(C)  explicitly  requires 
the  State  to  provide  specialized  services 
only  to  those  residents  who  do  not  need 
NF  services  but  do  need  specialized 
services  They  argued  that,  since  the  Act 
does  not  explicitly  require  provision  of 
specialized  services  in  dual  need  cases, 
we  are  exceeding  our  statutory 
authority.  Moreover,  these  commenters 
were  of  the  opinion  that  we  should  not 
require  provision  of  specialized  services 
in  these  cases  unless  we  are  willing  to 
pay  the  full  cost 

Response:  We  do  not  agree  with  the 
commenters  4n  our  view  the  law  does 
require  that  the  States  provide 
specialized  Services  to  persons  in  NFs 
who  have  been  determined  through  their 
PASARR  programs  to  require  both  NF 
services  and  specialized  services.  While 
the  statute  contains  no  explicit  reference 
to  provision  of  specialized  services  to 
those  residents  with  dual  needs,  we  are. 
in  placing  this  requirement  on  States, 
relying  on  the  central  theme  of  all  the 
OBRA  87  nursing  home  reform 
provisions  which  is  that  all  of  a 
resident's  needs  must  be  identified  and 
served  Congress  could  not  possibly 
have  intended  that  the  specialized 
services  needs  of  those  residents  who 
also  need  NF  services,  and  are  therefore 
approved  for  NF  residence,  should  be 
Ignored  or  go  unmet.  Since  the 
description  of  specialized  services  at 
section  1919(e)(7)(G)  clearly  indicates 
that  specialized  services  is  beyond  the 
scope  of  NF  services,  the  NF  cannot  be 
required  to  provide  it.  Both  the  statute 
and  the  legislative  history  indicate  that 


the  provision  of  specialized  services  is 
solely  a  State  responsibility  (see  the 
House  Committee  Report  language 
quoted  in  the  preamble  to  the  proposed 
rule  on  p.  10962).  The  logical  corollary  is 
that  the  State  must  provide  specialized 
services  to  residents  with  dual  needs. 

It  is  also  clearly  the  intent  of  Congress 
to  assure  that  NF  placements  are 
appropriate  and  that  the  States  supply 
the  specialized  services  needed  for 
persons  who  are  residents  of  .NFs.  We 
note  that  Stales  have  some  latitudf>  in 
determining  whether  individuals  need 
NF  care  and  may  determine  that 
individuals  who  need  specialized 
services  do  not  need  NF  care,  in  which 
case  the  issue  of  payme.Tt  would  not 
arise  We  suggest  that  the  commenters 
review  their  PASARR  criteria  to 
determine  whether  the  issue  they  raised 
may  be  resolved  internally. 

Comment:  Over  250  NFs  were 
concerned  about  the  lack  of 
accountability  on  the  part  of  the  State 
for  the  provision  of  specia'ized  services. 
They  complained  that  the  regulations  do 
not  address  the  issue  of  a  State's 
liability  should  it  fail  to  arrange  for  or 
provide  specialized  services  to  an 
individual  who  is  determined  to  need  it. 
Asking  for  a  hold  harmless  clause,  they 
wanted  the  regulation  to  ensure  that  FFP 
could  not  be  withheld  from  a  resident  or 
facility  due  to  State's  failure  t.)  provide 
specialized  services.  They 
recommended  that  the  Sta'^e  be  required 
to  continue  paying  the  facility  if  FFP  is 
terminated. 

Response:  We  understand  the  concern 
raised  by  the  commenters.  however  we 
do  not  believe  that  the  law  provides  for 
a  specific  remedy  for  States  that  fail  to 
provide  the  specialized  services 
required  by  the  law.  Absent  a  specific 
remedy  the  enforcement  of  the 
requirement  would  be  done  under 
section  1904  of  the  Act.  which  supports 
compliance  actions.  Such  actions  may 
be  taken  when  the  State  Plan  is  out  of 
compliance  with  the  law.  Withholding  of 
FFP  in  compliance  actions  is 
prospective,  effective  only  after  the 
State  has  had  reasonable  notice  and 
opportunity  for  a  hearing. 

With  respect  to  FFP  for  NF  services. 
we  would  note  that  the  regulation  does 
not  hold  the  NF  accountable  for 
providing  specialized  services  and 
failure  of  a  NF  to  do  so  would  not  be 
cause  for  a  sanction  relating  to  the 
facility  This  conclusion  is  now 
supported  explicitly  by  sections 
4008(h)(2)(D)  (for  Medicare)  and 
4801(e)(4)  (for  Medicaid)  which 
explicitly  makes  MI  and  MR  care  a  NF 
responsibility  except  to  the  extent 
services  are  provided  (or  required  to  be 


provided)  by  the  State.  We  also  note 
that  compliance  actions  taken  under 
section  1904  of  the  Ad  relate  to  the 
State  and  not  to  facilities.  The  FFP 
relationship  is  between  us  and  the 
States  NF  payments  are,  on  the  other 
hand,  governed  by  agreements  iietween 
'he  State  and  the  NE  It  is  beyond  the 
scope  of  these  regulations  to  interfere 
with  these  contractual  relationships. 

Comment.  Nursiiig  faciiiiies  also 
feared  that  if  the  State  fa;is  to  provide 
specialized  ser\  ices  thc-y  wc-ild  be  held 
accountable  if  they  attempted  to  provide 
psychiatric  rehabilitation,  which  would 
be  ina.'iequate  to  meet  the  residents  full 
needs. 

Response:  As  noted  above,  we  do  not 
envision  holding  a  facility  accountable 
for  deficiencies  in  the  State's  actions 
with  respect  to  specialized  services.  We 
believe  the  law  would  n^red  to  be 
changed  for  us  to  do  so.  Facilities 
attempting  to  address  a  resident's  needs 
would  not  be  in  jeopardy  of  sanctions 
unless  they  were  otherwise  cut  of 
compliance  w;!h  the  NF  requirements. 

Section  483.120(a'i—\Fs  Must  Provide 
Sferta!  Heahh  Services  of  Lesser 
Intensity  Than  Specidizod  Sen'ices 

Section  483  120(d)  proposed  that  a  NF 
must  provide  mental  health  or  mental 
retardation  services  which  are  of  a 
lesser  intensity  than  specialized  services 
to  al!  residents  who  need  such  services. 
In  the  preamble,  we  noted  that 
specialized  services  are  not  services 
that  a  NF  is  required  to  provide  under 
section  1919(e)(7)(.ii)  of  the  Act. 
Ffowever  the  law  requires  that 
specialized  rehabilitative  services  be 
provided  by  SNFs  and  .NTs.  We 
indicated  in  the  preamble  to  the 
proposed  PASARR  rule  that,  based  on 
comments  received  on  the  long  ter.T. 
care  facility  requirements,  published  on 
February  2, 1989  at  54  FR  5316.  we 
intended  to  amend  that  rule  (i.e..  the 
long  term  care  requirements]  to  include 
psychiatric  rehabilitation  among  the 
specialized  rehabili'ative  services  which 
are  required  to  NFs  at  section  483.45: 
Since  that  time.  OBRA  '90  has  added 
language  to  sections  1819  and  1919(bji4) 
of  the  .A.ct,  which  supports  our  decision 
(see  sections  4008(hif2)!D)  and  , 

480i;e)(4)) 

Comment.  A  large  mdjorit\'  of 
commenters.  over  400  of  the  736 
responses  we  received,  objected  to  v^'hat 
they  perceived  to  be  an  expanded 
definition  of  covered  mental  health 
services  under  Medicaid.  Many  of  the 
letters  enumerated  3  grounds  for 
eomplaint  In  their  view.  j 

•  Psychiatric  rehabilitation  ' 

constitutes  a  new  category  of  services 
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that  is  far  more  inteivsive  than  those 
proN-ided  under  the  existing 
psychosocial  services  current^'  required 
of  NFs  under  Medicaid; 

•  The  new  category  exceeds  the 
scope  of  psychiatric  services  as 
currently  defined  under  Medicaid. 
Existing  Medicaid  regulations  define 
psychiatric  rehabilitative  services  as 
those  which  are  intended  to  restore  an 
individual  to  a  prior  functional  level. 
These  are  not  "mainlendnce"  activities. 
The  new  category  speaks  of 
■intermittent  or  maintenance"  senices: 

and 

•  We  have  not  addressed  the 
question  of  funding  for  the  expanded 
services.  By  narrowly  defining 
specialized  services,  we  have  shifted 
responsibiJity  for  the  provision  of  mental 
health  services  from  the  States  to  NFs 
They  noted  th.-tt  as  it  is  currently 
defined,  very  few  residents  would  need 
specialized  services.  Requiring  NFs  to 
be  responsible  for  everything  short  of 
specialized  services  would  place  a  great 
hardship  on  the  NF  and  its  resources. 
They  believed  the  costs  involved  m  such 
a  rule  would  be  over  SlOO  n>iIlion 

In  contrast  to  the  ad\erse  reaction  by 
many  .NFs  to  the  psychiatric 
rehabihtation  proposal,  a  number  of  NF 
comn>enters  supported  our  view  that 
NFs  should  be  held  accountable  for  a 
certain  level  of  mental  health  care.  A 
few  suggested  that  we  use  another  term 
for  psychiatric  rehabilitation  because 
they  beheved  'psychiatric"  is  too 
narrow  and  medically  oriented  a  term. 
.As  discussed  more  fully  at  §  483.12a 
several  commenlers  also  suggested  that 
we  substitute  the  term  specialized  and 
intensive  psychiatric  treatment  for 
active  treatment. 

Response:  Sections  1819  and 
1919(b)(4)  of  the  Act.  as  ongmally 
enacted  by  OBRA  '87.  both  require  that 
a  nursing  facility  must  provide — 

•   '   *  nursing  and  related  services  and 
»pet»a!ized  rehabilitative  serx-ices  to  attain 
a.-'d  ina;ni«:n  the  highest  practicai>!e 
physical,  rr.ental.  and  [..sychosocial  weli-being 
of  each  resident; 

and  the  term  "highest  practicable 
physical,  mental,  and  psychosocial  well- 
being"  IS  also  used  in  connection  with 
social  services  and  activities.  In  addition. 
sections  4006(hl(2)(D)  and  4801(e)(4)  of 
OBPx.^  '90  further  clarify  NF 
responsibilities  by  adding  an  identical 
sentence  (vii)  to  sections  1819(b)(4)(A) 
and  1919f b)(4!(A}.  These  new  provisions 
require  that,  to  the  extent  needed  to 
fulfill  all  plans  of  care  described  m 
sections  1819(b)(2)  and  1919(b)(2),  the 
NF  must  provide  or  arrange  for  the 
provision  of  "treatment  and  serv'icea 
required  by  mentally  ill  and  mentally 


retarded  residents  not  otherwise 
provided  or  arranged  for  (or  required  to 
be  provided  or  arranged  for)  by  the 
State."  "Mentally  ill,"  as  used  here  m 
1819  and  1919(b)(4)(A).  we  note,  is 
broader  than  the  new  statutory 
definition  of  MI  at  section  1919(e)(7)(G) 
(See  later  discussion  in  this  preamble). 
That  more  restrictive  definition  of  Ml 
(i  e..  a  serious  mental  illness  (as  defined 
by  the  Secretary  in  consultation  with  the 
National  Institute  of  Mental  Health)) 
applies  only  to  sections  1919(b)(3)(F) 
andl919(e)(7)of  the  Act. 

In  light  of  this  specific  statutory 
direction,  there  is  no  doubt  that  both 
mental  and  physical  health  serv^ces  are 
mandatory  components  of  nursing 
facility  care.  The  same  requirement 
appears  in  our  regulations  at  the 
beginning  of  the  quality  of  care  section 
at  5  483  25  Given  these  requirements,  it 
is  not  possible  to  mount  a  credible 
argument  that  mental  health  services  are 
not  required 

We  note,  in  fact,  that  those 
commenters  whose  reaction  to  this 
requirement  was  positive  stressed  that 
.NFs  should  be  held  accountable  for 
these  essential  services  and  made  it 
clear  that  such  services  are  an  integral 
part  of  appropriate  care  in  a  facility. 
NFs  traditionally  have  admitted  and 
cared  for  individuals  m  need  of  mental 
health  services,  as  evidenced  by  studies 
show:ng  that  diagnoses  of  mental  illness 
are  relatively  prevalent  in  this  setting. 
Evidence  that  such  individuals  are  often 
treated  inappropnately  through  the  use 
of  psychoactive  drugs  and  restraints 
also  demonstrates  that  facilities  have 
long  admitted  and  cared  for  such 
individuals.  The  pnncipal  issue  appears 
to  be  whether  such  individuals  must  be 
appropriately  diagnosed  and  treated  or 
whether  their  problems  can  continue  to 
be  addressed  improperiy  or 
incompletely. 

Commenters  who  ub|ected  to  the  term 
"psychiatric  rehabilitation'  raised  a 
number  of  valid  points  although  we  note 
that  the  term  appeared  in  the  preamble 
to  the  proposed  rule  and  did  not  appear 
in  the  proposed  regulation  itself.  We 
concede  that  the  term  "psychiatric" 
connotes  a  level  of  services  which  is 
both  intensive  and  narrowly  focused  on 
psychiatnc  needs.  We  did  not  intend  to 
convey  that  impression,  such  trea  ment 
13  inherently  distinct  from  .NF  services 
generally  focused  on  rehabilitation.  Ir; 
the  final  regulation  on  Requirements  for 
Ixjng  Term  Care  Facilities,  which 
responds  to  public  comm.ents  on  the  rule 
pubhihed  on  February  2. 1989  at  54  FR 
5316  we  intend  to  include  in  the 
specialized  rehabilitation  requirement 
the  words  "including  mental  health 
rehabihtative  services"  In  recognition  of 


the  fact  that  they  are  an  integral  part  of 
overall  care.  This  change  would  meet 
our  and  commenters'  objectives  to 
require  that  the  full  range  of  physical, 
mental,  and  psychosocial  needs  of 
residents  be  met  by  the  nursing  facility 
which  choases  to  admit  and  treat  them 

In  this  connection,  we  believe  that 
commenters  who  asserted  that  a 
requirement  for  mental  health  services 
is  a  new  requirement  misread  the  law. 
While  it  is  true  that  there  is  a  statutory 
exclusion  of  coverage  for  any  person 
who  ij  a  "patient  in  an  institution  for 
mental  diseases,"  there  is  no  other 
restriction  on  mental  health  services. 
Moreover,  section  1905(a).  which  hsts 
those  services  which  are  defined  as 
medical  assistance  under  Medicaid, 
includes  nursing  facility  services.  These 
services  are  defined  in  section  1919(b)(4) 
of  the  Act  in  the  manner  noted  above  to 
include  nursing  and  related  services  and 
specialized  rehabilitative  services  to 
attain  or  maintain  the  highest 
practicable  physical,  mental,  and 
psychosocial  well-being  of  each  i 

resident.  Thus,  the  services  in  question  I 
are  an  integral  part  of  NF  services  under 
Medicaid.  This  point  was  made  in  the 
February  2. 1989  regulation.  Our 
intention  in  discussing  it  here  is  to  deal 
with  the  obvious  confusion  that  has 
arisen  over  it  and  to  clarify  the 
requirem.ent,  not  to  institute  a  new 
requirement.  Similarly,  OBRA  "90  adds  | 
further  clarification  on  this  point.  As  we 
discuss  in  the  following  response,  this  is 
not  to  say  that  a  particular  NF  must  | 
admit  individuals  with  Ml  or  MR  and 
provide  these  services.  However,  if  a  NT 
admits  such  individuals,  it  mi-st  provide 
services  appropriate  to  their  needs. 

In  response  to  the  large  number  of 
comments  dealing  with  the  issue  of 
pav-ment  for  services.  OBRA  "87 
included  a  requirement  for  States  to 
amend  their  Medicaid  payment  plans  to 
include  funding  for  services  required  by 
the  nursing  home  reform  provisions  of 
that  act.  While  the  statute  excludes 
specialized  services  for  Ml  and  KfR  from 
NF  services,  Medicaid  funding  would 
remain  available  for  some  services 
under  other  benefits  (for  example, 
physical  therapy,  if  a  State  plan 
provides  such  services).  This  may  help 
Stales  fund  specialized  services  for 
those  residents  who  need  these  services. 
We  do  not  agree  with  commenters  who 
argued  that  these  requirements  should 
not  be  implemented  because  the  cost  of 
remedying  past  neglect  of  this  treatment 
area  may  be  high.  Moreover,  while  we 
do  not  believe  that  nursing  homes 
generally  neglect  the  mental  health 
needs  of  their  residents,  an  underlying 
assumption  of  the  legislation  is  that 
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there  are  residents  who  are  either 
inappropriately  placed  or.  if  properly 
placed,  who  are  receiving  inadequate 
treatment.  One  purpose  of  the  legislation 
is  to  effect  changes  in  this  behavior. 

Comment:  States  raised  the  issue  of 
how  payment  should  be  made  and  how 
much  should  be  paid.  Some  asked  if 
States  would  have  to  pay  for  psychiatric 
rehabilitation  as  a  vendor  ser\ice  or  as 
part  of  their  NF  per  diem  rate.  In 
addition,  they  noted,  States  would  have 
to  pay  for  specialized  services.  A  few 
States  wanted  the  regulation  to  allow 
the  State  Medicaid  agency  to  require  the 
NF  to  provide  psychiatric  rehabilitation 
either  through  in-house  or  contracted 
personnel  or  by  referral  to  community 
mental  health  clinics  (CMHCs). 

Rpsponse:  The  issue  of  payment  for 
services  provided  to  NF  residents  is  a 
complex  one  because  it  involves  issues 
as  to  what  services  are  included  in  the 
nursing  facility's  payment  rate  as  well 
as  what  services  might  be  furnished  by 
providers  of  other  services  under  the 
State's  Medicaid  Plan  (e.g.,  physical 
therapy,  physician  services, 
rehabilitative  services,  etc.).  We  are 
currently  in  the  process  of  rulemaking 
with  respect  to  the  services  included 
within  the  NF  rate.  We  published  an 
NPRM  on  March  20,  1990.  at  55  FR  10256, 
dealing  with  the  issue  and  are  currently 
m  the  process  of  analyzing  comments 
and  developing  a  final  regulation.  As  to 
the  services  that  may  be  provided  under 
other  Medicaid  benefits,  we  would  note 
that  regulations  governing  these  services 
are  currently  published,  primarily  in  42 
CFR  Part  440,  and  have  not  been 
affected  by  these  final  regulations. 
States  have  considerable  flexibility  in 
developing  their  Medicaid  benefit 
packages  and  that  flexibility  provides 
them  with  differing  options  for  dealing 
with  these  issues,  as  well. 

Comment:  Many  commenters  who 
-esponded  to  the  psychiatric 
rehabilitation  issue  questioned  the  effect 
of  this  proposed  rule  on  the  role  and 
f-haracter  of  the  NF.  They  argued  that 
NFs  are  not  prepared  to  offer  the 
psychiatric  rehabilitation  outlined  in  the 
NPR.M.  They  held  that  NFs  have  never 
been  IMDs  or  ICFs/MR.  nor  were  they 
intended  to  be.  Rural  facilities 
particulariy  indicated  that  they  would 
not  be  able  to  obtain  or  train  the  staff 
necessary  to  provide  the  level  of  mental 
health  services  we  suggested  even  if 
they  were  to  receive  additional  funding. 
In  the  view  of  many  of  these 
commenters.  we  should  require  the  State 
mental  health'authorities  to  provide 
mental  health  treatment  in  State  or 
private  mental  health  facilities,  not  NFs. 

A  number  of  commenters  believed 
that  the  role  of  the  NF  is  to  provide  a 


homelike,  peaceful  environment  for 
"normal"  elderly  people.  They  stated 
that  residents  with  a  psychiatric  history 
require  a  different  level  of  care  than  the 
geriatric  population  with  a  medical 
history.  To  take  in  residents  with  serious 
mental  disturbances  would  require 
closer  professional  monitoring  and 
documentation  of  activities  than  \Fs 
can  provide.  Moreover,  they  argued,  the 
presence  of  such  individuals  would  be 
very  frightening  to  other  residents  who 
do  not  understand  that  this  is  an  illness 
One  commenter  also  noted  that  XFs  are 
trying  to  reduce  the  use  of  psychotropic 
medications  but  that  taking  in  more 
individuals  with  MI  would  result  in 
increased  use  of  these  drugs. 

Some  commenters  also  noted  a 
contradiction  between  the  espoused 
view  that  NFs  are  inappropriate  places 
for  individuals  with  MI  and  our  position 
that  NFs  are  capable  of  providing 
psychiatric  rehabilitation.  They  claimed 
OBRA  '87  required  PASARR  because 
Congress  wanted  inappropriately  placed 
people  out  of  NFs.  They  argued  that 
Congress  did  not  raise  the  issue  only  to 
have  responsibility  for  providing  these 
services  shifted  from  the  States  mental 
health  system  to  the  NFs. 

Response:  Studies  have  shown  that  a 
high  percentage  of  nursing  home 
patients  have  diagnoses  of  mental 
disorders.  By  far  the  preponderance  of 
these  individuals  appear  to  have 
Alzheimer's  Disease  or  dementia,  but 
there  are  other  diagnoses  as  well  and 
many  individuals  have  more  than  one 
diagnosis.  It  is  this  population  which  the 
commenters  apparently  allude  to  as 
"normal."  We  agree  that  the  current 
population  is  the  one  to  which  the 
requirements  are  addressed,  but  we 
believe  that  the  misperception  that  these 
individuals  are  "normal "  is  a 
fundamental  part  of  the  problem 
intended  to  be  addressed  by  OBRA  '87, 
through  PAS.ARR  reviews,  resident 
assessment,  care  planning,  and 
provision  of  services. 

Some  of  the  commenters  appear  to 
have  misunderstood  the  PASARR 
requirements  and  incorrectly  assumed 
that  NFs  might  be  required  to  accept 
persons  with  MI  or  MR.  Nothing  in  the 
PASARR  process  requires  that  an 
individual  be  admitted  to  a  nursing 
facility.  The  requirements  simply 
prohibit  the  admission  of  an  individual 
who  has  not  been  screened  and  who  has 
not  been  determined  to  need  NK  care  A 
positive  determination  as  to  the  need  for 
NF  care  by  the  PASARR  process  simply 
creates  the  option  for  an  NF  to  admit  an 
individual.  It  does  not  require  it. 

A  nursing  facility  still  may  determine 
which  applicants  to  admit.  The  nursing 
facihty  requirements  create  a  set  of 


rules  designed  to  ensure  that  those 
individuals  who  are  admitted  are 
properly  assessed  and  treated,  mcludi.ng 
rules  to  prevent  inappropriate 
discharges  or  transfers.  One  vvay  to 
V  ievv  these  requirements  is  to  see  them 
as  a  means  of  assuring  that  NFs  treat 
the  whole  person.  We  would  note  that 
nursing  facilities,  like  other  types  of 
health  care  providers,  may  well 
specidiize  in  certain  types  of  care — for 
example,  the  care  of  Alzheimer's 
victims — and  may  focus  admission 
criteria  so  that  applicants  are  selected 
who  may  benefit  best  from  their 
specialty.  Our  concern  is  not  to  prevent 
I'dcihties  from  specializing  but  to  assure 
that  individuals  who  are  admitted  for 
treatment  are  fully  assessed  and  treated 
once  they  are  admitted. 

Comment:  Many  commenters  sought 
clarification  of  what  specific  services 
are  included  in  "mental  health  and 
mental  retardation  services  that  are  of  a 
lesser  intensity  than  (specialized 
services]"  and  requested  that  any 
definition  of  these  serv  ices  be  put  forth 
in  a  proposed  rule  so  that  the  industry 
may  comm.ent  on  the  parameters  of  the 
defined  services.  They  objected  to  our 
plan  to  revise  the  February  2.  1989  rule 
in  response  to  comments  on  that 
regulation  to  require  NFs  to  meet  any 
mental  health  needs  of  their  residents 
that  are  below  the  specialized  services 
level.  They  felt  that  the  promulgation  of 
any  definition  of  psychiatric 
rehabilitation  or  covered  mental  health 
services  in  an  NF  is  too  important  to  be 
adopted  without  public  comment. 

Similarly,  approximately  20  State 
agencies  argued  that  the  States  should 
have  a  chance  to  comment  on  the 
definitions  of  both  terms,  psychiatric 
rehabilitation  and  specialized  services. 
They  questioned  how  they  could 
discriminate  between  the  two  services 
and  what  criteria  would  be  used  to 
determine  who  does  what  between  the 
core  NF  services  and  the  wrap-around 
specialized  services.  From  a  financial 
standpoint,  they  wanted  to  know  which 
services  would  be  billable  as  psychiatric 
rehabilitation  and  which  would  not  be 
billable  as  specialized  services.  They 
noted  that,  particularly  for  individuals 
with  MR.  virtually  all  services  in 
1919(b)(4)  are  elements  of  what  was 
formerly  called  active  treatment.  States 
were  also  concerned  about  how  their 
survey  agencies  could  tell  the  two 
services  apart.  Their  general  view  was 
that  we  were  creating  an  unsurveyable 
situation,  one  which  is  totally  lacking  in 
guidelines  and  measures. 

Response:  We  do  not  beheve  that  it  is 
necessary  to  describe  in  detail  all  the 
services  that  are  needed  to  meet  the 


564a0 


Federal  Register  /  Vol.  57.  No.  230  /  Monday.  November  30.  1992  /  Rules  and  Regulation* 


UMI 


mental  health  rehabilitation  needs  of  NF 
residents  and  do  not  agree  with  the 
commenters  that  this  particular  issue 
requires  specific  notice  and  comment. 
As  we  noted,  the  February  2, 1389 
regulation  already  requires  services  to 
meet  the  "the  highest  practicable 
physical,  mental,  and  psychosocial  well- 
being"  of  the  residents,  as  does  the  law. 
The  regulations  do  list  and  have  hsted 
for  many  years,  other  specialized 
rehabilitative  services  quite  generally, 
such  as  physical  therapy  and  speech 
therapy.  Specific  definitions  are  not 
appropriate  because  the  nature  of  the 
services  may  vary  depending  on  the 
specific  need  of  a  particular  individual. 
In  this  case,  we  are  simply  clarifying  a 
general  requirement  in  the  law  and  the 
current  regulations,  we  are  not 
expanding  or  defining  a  new  benefit. 
Similarly,  OBRA  '9a  as  noted  earlier, 
contains  provisions  that  fully  support 
our  conclusions  as  to  SNF  and  NF 
responsibilities  for  MR  and  MI  care  and 
which  are  characterized  in  the 
legislative  report  language  as 
cianfications  rather  than  new 
requirements. 

Commenters  who  focused  on  the 
difficulty  of  drawing  a  dividing  line 
between  specialized  services  and 
mental  health  services  generally  and 
commenters  who  more  specifically 
advocated  either  a  prohibition  agamst 
admissions  of  individuals  who  need 
specialized  services  or  recommended 
that  specialized  services  be  included  as 
a  nursing  faality  service,  raise  a 
challenging  issue.  It  is  possible  to  define 
a  term  such  as  'speciabzed  services  " 
but  as  a  practical  matter  it  is  a  very 
difficult  to  bisect  a  continuum  of  care 
with  such  precision  that  there  is  a  clear 
line  between  one  type  of  care  and 
another  when  the  guidelines  are  applied 
to  the  cases  of  individuals  whose  needs 
cluster  around  the  dividing  point.  For 
example,  it  is  difficult  to  wnte 
guidelines  to  distinguish  the  point  at 
which  the  need  for  hospital  care  ends 
and  the  need  for  NF  or  SNF  care  begins. 
Much  depends  upon  the  condition  of  the 
individual  and  the  capacity  of  one  or 
another  facility  to  meet  his  or  her  needs 
While  many  decisions  are  clear,  the 
close  decisions  must  be  made  with  close 
attention  both  to  the  condition  of  the 
individual  and  the  capacity  of  the 
facility  to  provide  care.  That  is  one 
reason  why  nursing  facilities  continue  to 
have  discretion  in  accepting  applicants. 
We  have  attempted  to  make  the  policy 
ds  clear  as  possible  in  this  regulation 
out  we  acknowledge  that  many 
determinations  require  close  medical 
judgment  the  particulars  of  which 
cannot  be  specified  in  regulations. 


Comment.  Going  beyond  the  level  of 
service  intensity  involved  in  providing 
psychiatric  rehabilitation, 
approximately  40  NF  commenters 
believed  that  NFs  should  be  allowed  to 
provide  speciabzed  services,  if  they  can 
meet  the  program  requirements.  They 
reasoned  that  this  approach  to  service 
delivery  would  be  better  monetarily  and 
programmatically  and  would  be  less 
traumatic  for  the  resident  They  beheved 
that  when  a  resident's  mental  condition 
has  been  resolved  and  he  or  she  can 
maintain  relative  mental  stability  on  a 
low  maintenance  psychotropic  drug,  he 
or  she  should  be  allowed  to  enter  or 
remain  in  a  NF  of  his  or  her  choice.  In 
those  rare  cases  where  a  resident 
experiences  an  acute  episode,  they  felt 
the  NF  should  be  permitted  to  provide 
the  specialized  services  required.  Only  if 
a  resident  becomes  violent,  did  they 
believe  he  or  she  should  be  transferred, 
by  contract,  to  an  appropriate  inpatient 
psychiatric  setting.  Consistent  with  the 
other  NF  comments,  of  course,  these 
commenters  noted  that  NFs  which 
elected  to  provide  these  services  would 
need  to  receive  adequate  funding  to  do 
both  psychiatric  rehabilitation  and 
specialized  services. 

Response:  Commenters  who  believed 
that  NFs  were  prohibited  by  the 
proposed  rule  from  providing 
specialized  services  misunderstood  our 
intent  in  stating  that  specialized  services 
is  not  a  NF  responsibility.  We  meant  to 
prevent  NFs  from  being  required  by 
States  to  provide  specialized  services, 
not  to  bar  them  from  providing  it  if  they 
choose  to  do  so  and  are  staffed  and 
equipped  to  provide  these  services. 
Nothing  in  this  rule  should  be 
interpreted  to  prohibit  the  State  from 
arranging  with  a  consenting  NF  for  the 
provision  of  specialized  senices  to  its 
residents  who  need  these  services. 
However.  NFs  may  not  be  required  to 
take  on  these  responsibilities  against 
their  will.  We  would  also  note  that, 
under  the  existing  IMD  guidehnes,  NTs 
which  undertake  provision  of 
specialized  services  to  large  numbers  of 
residents  do  so  at  the  risk  of  becoming 
IMDs. 

Comment  A  final  set  of  concerns  of 
the  States,  with  respect  to  the 
psychiatric  rehabilitation  issue,  centered 
around  whether  the  NF  can  discharge  or 
not  admit  someone  so  as  not  to  have  to 
provide  psychiatric  rehabilitation.  They 
noted  that  PASARR  only  indicates  who 
may  be  admitted  or  retained  by  a  NF. 
There  is  no  requirement  that  the  NF 
admit  or  retain  those  whom  the  State's 
PASARR  approves  for  NF  residence. 
They  believed  that  requiring  psychiatric 
rehabilitation  while  allowing  NFs  to 


exclude  residents  who  need  such 
service*  would  increaM  access 
problems  for  patients  with  mental 
illnesses.  They,  therefore,  asked  who 
has  the  ultimate  decision-making  power 
concerning  whether  a  NT  can  meet  a 
resident's  needs,  the  NF  or  the  Stale 
Medicaid  agency?  They  also  noted  that 
the  proposed  system  of  wrapping 
specialized  services  around  the  NT  core 
of  services  can  work  only  if  the  NT 
cooperates.  States  feared  that  NFs  could 
use  the  excuse  that  "the  State  has  to 
provide  it"  and  that  anything  the  State 
expects  the  NF  to  do  by  way  of  mental 
health  services  would  be  viewed  by  the 
NF  as  being  beyond  "the  practical 
limitations"  of  what  can  be  provided  in 
a  NF.  given  its  staffing  and  funding. 

Response:  We  believe  that  the 
commenters  overestimate  both  the 
ability  and  inclination  of  NFs  to  avoid 
residents  who  may  require  mental 
health  rehabilitation  services  and  fail  to 
take  account  of  the  protections  available 
to  residents  and  prospective  residents. 
Finally,  we  do  not  beheve  that 
commenters'  assertions  about  limited 
access  to  care  have  been  documented. 

While  facilities  do  have  some  latitude 
in  determining  who  they  will  admit  they 
are  bound  by  Federal  State,  and  local 
laws  against  discrimination.  The  law 
and  our  regulations  limit  the  reasons  for 
which  a  resident  may  be  transferred, 
and  the  law  provides  for  an  appeal  to 
the  State  when  a  resident  (or  his  or  her 
representative)  questions  the 
appropriateness  of  a  facility's  decision. 
Moreover,  the  survey  process  we  design 
to  implement  the  regulations  will  enable 
surveyors  of  the  State  (and  Federal 
surveyors,  where  a  Federal  survey  is 
done)  to  determine  whether  the 
residents  were  properly  assessed,  had 
proper  care  planning,  and.  where 
specialized  rehabilitation  is  needed, 
whether  it  was  provided.  Thus,  as  a 
practical  matter,  these  issues  are  subject 
to  oversight  by  both  the  States  and  the 
Federal  government. 
•  On  the  issue  of  specialized  services, 
we  would  note  that  States  are  subject  to 
Federal  oversight  to  determine  if  they 
are  meeting  their  obligations  with 
respect  to  the  provision  o^  services  to 
residents  of  nursing  facilities  and 
individuals  who  have  been  discharged 
to  receive  specialized  services  in  other 
settings.  States  which  fail  to  meet  these 
requirements  are  subject  to  the 
compliance  process  established  under 
section  1904  of  the  Act  to  deal  with 
situations  in  which  the  State  is  out  of 
compliance  with  its  plan. 
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Sections  483.122  and  483.124— 
.4  vaifability  ofFFP 

Proposed  §  483.122  provided  that, 
except  as  clherwise  provided  in  an 
ADP.  FFP  is  available  for  NF  services 
provided  to  a  Medicaid  eligible 
individual  only  if  the  individual  has 
been  determined  to  need  NF  care,  or  not 
to  need  NF  services  but  to  need 
specialized  services  under 
§  483.118(cKl)  and  elects  to  stay  in  the 
NF.  Also,  FFP  cannot  remain  available  if 
the  State  has  not  conducted  a  timely 
annual  review  of  an  individual  with  MI 
or  MR  to  reevaluate  NF  and  specialized 
services  needs. 

In  §  483.124,  we  proposed  that  FFP  is 
not  available  for  specialized  services 
furnished  to  NF  residents  as  NF 
services. 

Comment  A  large  number  of  Slates 
requested  that,  in  addition  to  specifying 
the  conditions  under  which  FFP  is 
available  for  NF  services,  the  regulation 
specify  that  75  percent  FFP  is  available 
under  administration  for  PASARR  costs. 
Several  commenters  also  asked  that  the 
regulation  clarify  that  FFP  is  available 
for  screening  non-Medicaid,  especially 
private  pay,  individuals.  Others  wanted 
us  to  specifically  prohibit  charging 
private  p«y  individuals  for  screening 
costs. 

Response:  We  agree  with  the 
I'ommenters.  Our  omission  was 
madvertent  and  we  are  amending  42 
CFR  433.15{b]  to  add  a  new  paragraph 
which  specifies  that  expenditures  for 
PASARR  activities  conducted  by  the 
State  (including  the  use  of 
subcontractors)  are  matchable  at  75 
percent.  Because  the  regulations 
governing  PASARR  require  that  the 
system  be  operated  by  the  State  and 
apply  to  all  individuals  w  th  Ml  or  MR 
who  are  seeking  admission  to  or 
residing  in  NFs  that  participate  in 
Medicaid,  this  matching  authority 
extends  to  State  expenditures  for  the 
enure  PASARR  population.  It  does  not. 
however,  extend  to  activities  not 
required  under  these  regulations. 

On  the  issue  of  whether  States  are 
prohibited  from  charging  private  pay 
individuals  for  costs  associated  with 
PASARR  evaluations,  we  believe  that 
the  State  Medicaid  program  must  pay 
the  unique  costs  of  PASARR 
evaluations.  Operating  a  PASARR 
system  tor  all  applicants  and  residents 
with  Ml  or  MR  is  a  Medicaid 
requirement,  and  the  expense  must  be 
home  by  that  program.  Of  course,  a 
State  need  not  pay  for  the  cost  of 
underlying  examinations  which  would 
have  been  performed  in  any  case  (and 
the  State  may  have  general 
lequirementa  for  examinations 


applicable  to  all  NF  applicants  or 
residents). 

Comment:  Funding  for  Level  I 
activities  raised  considerable 
controversy.  Some  States  asked  that  we 
clarify  in  the  regulation  that  if  Level  1  is 
done  by  a  NF.  the  costs  may  be  included 
in  the  NF  rate.  It  was  not  clear  from 
their  comments,  however,  whether  these 
States  did  or  did  not  wish  to  supplement 
the  NF's  per  diem  for  these  Level  I 
activities.  By  contrast,  some  Slate 
commenters  asserted  that  there  is  no 
justification  for  making  different  levels 
of  FFP  available  for  Level  1  screens. 
These  commenters  believed  that 
Medicaid  should  pay  NFs  separately  for 
doin^  them  and  that  the  State  should  get 
75  percent  FFP  no  matter  who  the  State 
designates  to  do  the  Level  1  screens. 

A  number  of  NFs  objected  slrenucusiy 
to  having  to  do  Level  I  screens  without 
specific  reimbursement  for  these 
activities.  They  attested  that  their  costs 
for  performing  Level  I  are  substantial. 
They  felt  that  if  NFs  are  required  to  do 
Level  I  there  must  be  a  mechanism  for 
payment  for  these  additional  services. 

A  number  of  hospitals  also 
complained  that,  apart  from  the  costs 
produced  by  delays  in  placement,  the 
cost  of  doing  Level  I  has  been  significant 
for  acute  care  hospitals.  One  hospital 
reported  that  in  the  first  year  its  hospital 
staff  and  physicians  completed  350 
Level  I  screens  and  that  the  staff  time 
required  to  complete  these  was 
significant.  Another  large  hospital 
concurred  in  the  view  that  doing  Level  I 
screens  consumes  considerable  staff 
time,  involving  social  workers,  nurses, 
physicians,  and  on  a  consulting  basis, 
psychiatrists,  neurologists  and  neuro- 
psychologists. None  of  the  Level  I 
screening  costs  are  reimbursed,  they 
claimed.  Other  hospital  commenters 
noted  that  State  Meoicaid  Manual. 
Transmittal  63,  which  we  quoted  in  the 
proposed  rule  at  length,  says  that  if 
hospital  dischargers  do  Level  1  screens, 
the  State's  reimbursement  rate  is  75 
percent.  Their  States  have,  however, 
refused  to  reimburse  hospitals  for  doing 
Level  I  screens.  Like  the  NFs.  these 
commenters  believed  there  should  be  a 
mechanism  for  them  to  bill  the  State  for 
this  service  when  they  have  contracted 
to  do  it. 

Response:  With  regard  to  whether  a 
State  may  require  a  facility  to  perform  a 
Level  I  screen,  we  believe  it  is  well 
within  the  authority  of  a  State  to  require 
that  hospitals  and  NFs  identify 
individuals  who  require  screening  under 
PASARR.  Thus,  we  do  not  agree  with 
the  commenters  who  challenged  States 
ability  to  do  so.  As  to  whether  a  facihty 
must  be  paid  for  doing  so.  and,  if  so, 
whether  the  State's  matchiiig  paj'ment 


would  be  at  75  percent  or  50  percent  (the 
usual  admmistrative  match)  if  it  made 
an  explicit  payment  for  the  service,  we 
believe  that  section  1903{a)(3i;C)  of  the 
Act  indicates  that  the  enhanced 
matching  rate  is  for  PASARR  activities 
"conducted  by  the  State."  Thus,  the 
enhanced  matching  rate  is  not  available 
for  activities  of  NFs,  even  if  m  support 
of  a  P.ASARR  program.  On  the  other 
hand,  such  costs  tan  be  bui!!  into  the 
State's  NF  rates  v\here  they  will  be 
recognized  at  the  Federal  Medical 
Assistance  Percentage  (FM^P).  the 
matching  rate  applied  to  the  State's 
Medicaid  benefit  payments. 

Comment:  Commenters  had  numerous 
questions  about  the  availabilitv  of  the  75 
percent  FFP  for  various  other  P.\SARR- 
related  activities  such  as  discharging 
residents  who  are  determined  not  to 
need  NF  care,  handling  appeals,  and 
record  keepn^, 'tracking  activities.  Both 
the  NFs  and  the  States  clai.-ned  that 
these  activities  created  costs  for  the.Ti. 
Trans.Tiittdl  No.  63  to  the  Siate  Medicaid 
Manual  clarified  the  State's  eiigibihty 
for  FFP  for  some  types  of  PASARR- 
relafed  activities  but  not  others.  NFs, 
however,  felt  they  were  disadvantaged 
because  they  are  being  expected  to 
absorb  all  these  extra  activities  within 
their  per  diem  payment  rates. 

Response:  It  is  neither  possible  nor 
appropriate  to  answer  all  the  questions 
that  m.ay  arise  in  this  context  m  this 
preamble. 

Commenters  cannot  assume  that 
functions  requi.red  by  this  and  other 
regulations  must  be  separately  priced 
and  separately  recognized  for  payment 
in  the  context  of  the  rule.  A'number  of 
the  expenses  associated  with  the 
operation  of  a  PASARR  program  are 
appropriate  Medicaid  administrative 
costs  as,  for  eJ^ample,  appeals  of 
detenr.mations  and  the  record-keeping 
and  tracking  needed  to  operate  the 
program..  NF  expenses  associated  with 
discharge  planning  and  required  under 
the  NF  requirements  and  funding  for 
these  services  would  be  an  expected 
part  of  the  State's  payment  rates  for  NF 
care.  Other  expenses  may  well  be 
outside  the  Medicaid  program  entirely. 
for  example,  provision  of  specialized 
services  to  individuals  who  ai^ 
permitted  to  remain  in  NFs  because  they 
have  resided  there  for  more  than  30 
months.  We  expect  that  we  wiii  be 
clarifying  a  number  of  these  issutis  in 
the  State  Medicaid  Manual,  which  is  the 
appropriate  vehicle  for  such  detailed 
discussions.  Basic  existing  procedures 
for  administenng  State  Plans,  incluoing 
payment  for  medical  assistance, 
embrace  the  whole  range  of  allowable 
expenses  even  though  they  are  not 
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specifically  discussed  in  this  or  other 
regulations. 

Comment:  For  both  the  States  and 
NTs.  the  proposed  denial  of  FTP  for  the 
entire  stay  was  a  very  heated  issue. 
eliciting  responses  which  referred  to 
these  penalties  as  "draconian,"  "Rrossly 
unfair."  or  "punitive."  Over  150  SF  and 
hospital  commenters  and  nearly  all  of 
the  States,  sometimes  through  more  than 
one  State  agency,  responded.  These 
groups  were  joined  by  a  number  of 
consumer  advocates  and  a  variety  of 
other  commenters. 

As  noted  in  the  comments  discussed 
under  the  timeliness  standard  at 
§  483.112(c).  States  believed  that  our 
requests  were  excessive  and  timeframes 
unrealistic,  resulting  m  our  punishing  the 
States  for  failing  to  meet  our 
expectations.  They  felt  that  we  should 
provide  for  occasional  lapses  that  occur 
for  legitimate  reasons. 

As  discussed  under  §  483.n41c).  some 
States  were  \en  concerned  about  the 
possibility  of  fu'are  disallowances  for 
their  continuing  resident  population  (all 
those  with  .VII  or  MR  who  entered  NTs 
prior  to  January  1.  1989  and  were  not 
subjected  P.-\S)  if  they  had  not 
completed  their  initial  reviews  by  April 
1,  1990.  If  the  group  that  a  State  had  not 
yet  screened  by  that  date  were  sizable, 
denial  of  all  VYP  for  these  residents  from 
April  1,  1990  henceforth  to  the  time  of 
some  future  disallowance  could  be 
great.  They  feit  that  the  application  of 
penalties  to  the  first  year  of 
impiem.entation  of  ARR  would  be  highly 
unrealistic  and  unfair. 

A  number  of  commenters  noted  (hat 
such  harsh  penalties  would  be  unwise 
because  of  the  adverse  impacts  they 
would  produce.  Some  said  the  residents 
would  suffer  from  the  denial  of  FF"P  for 
their  care.  Others  asserted  that  the 
penalties  would  only  drive  the  NF  to 
discha'-ge  a  resident  whose  stay  had 
been  disallowed  and  then  readmit  him 
or  her  to  get  FFP.  NFs  were  concerned 
that  they  might  honestly  miss  identifying 
someone  with  MI  or  MR  in  doing  a  Level 
I  because  they  must  rely  on  records  from 
the  referral  facility  until  they  can 
thoroughly  assess  all  transferring 
information  on  the  resident  through  their 
own  assessment.  They  also  believed  it  is 
unfair  to  penalize  the  resident  or  the 
facility  f»r  the  failure  of  the  Stale  to 
complete  .^RRs  on  time.  For  their  part, 
hospitals  were  concerned  that  the  threat 
of  these  penalties  would  paralyze  the 
system  and  would  exacerbate  the 
hospital  back  up  problem. 

A  number  of  State  commenters  noted 
that  while  Congress  did  not  specifically 
permit  intermediate  penalties,  it  did  not 
preclude  them.  Nor.  they  also  argued, 
does  the  statute  even  discuss  timeliness. 


It  only  says  there  shall  be  no  FFP  if  a 
PASARR  which  is  required  is  not  done. 
They  believed  that  the  use  of  the  present 
tense  is  significant.  The  law  does  not 
say  there  can  be  no  FFP  if  a  PAS  or  an 
ARR  was  not  done  at  some  point  m  the 
past  when  it  should  have  been 
performed,  without  any  possibility  of 
ever  rectifying  an  error  In  their  view, 
HCFA  should  take  a  broad  and 
proactive  view  of  what  is  best  for  NF 
applicants  and  residents,  NFs.  and  State 
agencies. 

A  number  of  States,  therefore, 
indicated  that  we  should  either  restnct 
the  loss  of  FFP  to  days  beyond  the 
allowable  time  penoid  until  the  PASARR 
is  done  or  devise  some  type  of 
intermediate  sanctions  or  plans  of 
correction  Some  proposed  that  FFP 
should  be  available  absent  a  finding  of 
substantial  non-compliance  by  the  State. 
One  commenter  suggested  that  penalties 
should  only  be  applied  if  a  person  is 
inappropriately  placed  Another 
proposed  that  FFP  be  denied  for  twice 
the  number  of  days  that  the  PAS  or  ARR 
was  late. 

NFs  overwhelmingly  agree  that 
provision  of  FF'P  should  begin  or  resunw 
as  soon  as  the  PASARR  has  been  done. 
They  felt  that  in  the  event  of  a  PAS 
error,  loss  of  income  for  the  penalty 
davs  only  would  be  punishment  enough 
One  NF  thought  that  FFT  should  start  as 
soon  as  a  PAS  is  done  and  be 
retroactive  to  admission  if  the  PAS  is 
done  within  14  days  of  admission. 
Another  mentioned  that  emergency 
admissions  are  sometimes  necessary  for 
the  well-being  of  the  resident  and 
screening  is  done  as  soon  after 
admission  as  possible.  This  should  not 
result  in  permanent  denial  of  FFT.  A 
large  number  of  NFs  recommended  that 
the  rules  allow  PAS  to  be  conducted 
after  admission  if  it  is  anticipated  that 
the  individual  will  meet  requirements 
for  admission. 

Response:  While  we  believe  that  the 
proposed  language  is  supportable  under 
the  law  in  tfiat  the  statute  requires 
"preadmission"  screening  which,  by 
definition,  can  only  occur  prior  to^ 
admission,  we  have  been  persuaded  by 
the  counter-arguments  presented  by 
commenters.  We  found  particularly 
compelling  their  contention  that  the 
present  lense  in  which  the  statutory 
language  is  written  is  significant.  That 
IS.  the  law  only  says  there  sht.ll  be  no 
FFP  if  a  determination  that  is  required  is 
not  done  It  does  not  prohibit  FFP  if  a 
PAS  or  an  ARR  was  not  done  when  it 
should  have  been  performed  but  the 
error  has  been  corrected.  Furthermore, 
the  use  of  the  term  "determination"  to 
refer  to  both  the  PAS  and  the  ARR 
implies  that  Congress  meant  to  refer  to 


the  underlying  questions  of  need  for  NF 
services  and  for  specialized  services, 
rather  than  to  the  specific  timing 
requirements.  We  also  agree  with  the 
commenters  that  the  proposal,  under 
which  FFP  would  not  be  available  at  all 
if  a  preadmission  screen  was  not 
performed  before  admission  or  a 
resident  review  was  not  performed 
timely,  would  create  financial 
difficulties  for  States  and  facilities  to  the 
detriment  of  residents.  By  adopting  this 
interpretation,  we  allow  past  errors  and 
omissions  to  be  rectified. 

Having,  thus,  reconsidered  the  issue  in 
light  of  the  comments,  we  have  added  a 
new  paragraph  (b)  to  §  483.122  to  read 
as  follows — 

(b)  When  a  preadmission  screening  has  not 
been  performed  prior  to  admission  or  an 
annual  review  is  not  performed  timely,  in 
accordance  with  section  483.n4(c).  but  eilhtr 
IS  performed  at  a  later  date.  FFP  is  available 
only  for  8er\-ice8  furnished  after  the  screening 
or  review  has  been  performed,  subject  to  the 
provisions  of  paragraph  (a)  of  this  section. 

We  do  not  believe  that  the  law 
provides  for  any  intermediate  sanctions 
save  for  the  denial  of  FFP  for  the  period 
during  which  a  review  has  not  been 
performed  and  so  we  have  not 
attempted  to  develop  such  sanctions. 
Given  the  revised  language,  a  Stale 
which  fails  to  perform  a  PAS  would  losp 
FFP  from  the  date  of  admission  until  the 
date  the  review  is  performed,  and  for  an 
ARR,  from  the  end  of  the  quarter  in 
which  It  is  due  until  the  date  it  is 
performed. 

We  recognize  that  adoption  of  this 
policy  does  allow  States  to  receive  FFP 
for  persons  admitted  without  the 
required  preadmission  screening  but  we 
do  not  believe  that  this  change  will 
materially  affect  the  incentives  States 
have  to  comply  with  these  regulations 
for  the  following  reasons.  First,  NFs 
themselves  continue  to  be  subject  to  the 
requirement  that  they  not  admit  any 
individual  for  whom  a  screening  is 
required  but  for  whom  it  has  not  betin 
accomplished.  Thus,  an  admission  may 
jeopardize  the  NT's  certification. 
Second,  a  State  which  permits  such 
admissions  to  occur  as  a  matter  of 
policy  would  be  in  violation  of  these 
regulations  and  would  be  subject  to  a 
compliance  action  under  section  1904  of 
the  Act.  We  view  this  change  primarily 
as  an  incentive  to  States  and  facilities  to 
rectify  any  errors  as  soon  as  possible 
and  as  a  means  to  assure  that  FFP  is 
available  for  necessary  NF  care,  the 
need  for  which  is  identified  by  such 
screenings. 

We  note  that  OBRA  '90  contained 
revisions  to  section  1919(e)(7)(D) 
concerning  denial  of  payment  for  failure 
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to  condtict  PAS  and  ARR  and  Soi  certain 
residents  not  requiring  NF  care.  The 
original  OBRA  '87  bingTiage  provided 
explicitly  onty  for  denial  of  payment  in 
cases  in  which  no  PAS  was  perfonned: 
'  our  proposed  rule  also  indicated  FFP 
would  be  unavailable  for  individuals 
who  did  not  need  NF  care.  This 
statutory  change  confirms  the 
correctness  of  our  proposed  FFP 
exclusion. 

Comment:  A  large  number  of 
commenters  objected  to  the  fact  that 
FFP  is  not  available  for  specialized 
services.  Most  of  these  commenters 
recognized  that  this  provision  is 
statutory,  however,  they  registered  their 
objections  for  the  record. 

Response:  We  understand  the  concern 
of  the  commenters  but  we  believe  that 
the  law  is  clear  on  this  issue.  As  we 
noted  io  the  proposed  ruk  the 
prohibition  against  FFP  for  specialized 
services  relates  to  fff  services 
specrficatty,  not  to  other  services  that 
may  be  covered  under  the  State  plan^ 
Thus,  a  State  may  be  able  to  obtain  FFP 
for  otfaerwis*  covered  services  provided 
to  NF  residefUs  as  part  of  a  specialized 
services  program. 

Section  483.126— Definition  of 
Appropriate  Ptacement 

In  §  48ai2B,  we  proposed  that 
placement  of  an  individual  with  MI « 
MR  in  a  NF  may  be  considered 
appropriate  onl3'  when  the  individual's 
needs  are  such  that  he  or  she  meets  the 
minimum  standards  for  admission  and 
the  individual's  needs  for  treatment  do 
not  exceed  the  level  of  services  which 
can  be  delivered  in  the  NF  to  which  the 
individual  is  a<kaitted  either  through  NF 
ser\  ices  aioae  or,  when  necessary, 
through  NF  services  supplemented  by 
specialized  services  provided  by  or 
arranged  by  the  Stete. 

Commeat  A  number  of  conunenters 
expressed  appreciation  fw  the 
elaboration  on  the  definition  of 
appropriate  placement  which  we 
provided  in  &  483.126  and  the  preamble 
discussion  which  accompanied  it.  These 
commenters  particalarly  welcomed  the 
discussion  of  the  concept  of  a  vertical 
continuum  of  care  in  which  the  NF  level 
of  care  is  analogous  to  a  layer  in  a  layer 
cake,  being  joined  above  and  below  by 
other  levels  of  care  which  are  more  or 
less  intensive  than  that  which  is  capable 
of  being  provided  by  the  NF.  Noting  the 
change  from  some  of  the  previous  drafts 
of  the  criteria,  some  of  these 
commenters  also  applauded  clarification 
of  the  point  that  the  need  for  specialized 
scr\  ices  should  not  bar  a  person  from 
NF  admission. 

By  contrast  another  group  of 
commenters,  appeared  to  believe  that  if 


the  individual  needs  specialized 
services,  he  or  she  ^lould  not  be  in  NF 
except  under  very  limited 
circumstances.  This  was  the  position 
that  was  taken  in  the  PASARR  draft 
criteria,  which  were  circulated 
informally  in  September  1988.  However, 
the  subsequent  Manual  issuance  and 
proposed  rule  did  not  take  this  position. 
These  commenters  wished  us  to  return 
to  our  earlier  position. 

Taking  a  broad  view  across  several 
different  points  in  the  regulation,  they 
beheved  that  we  were,  instead,  sending 
out  mixed  messages.  One  commenter 
claimed  that  §S  483.126  and  483.116 
appeared  to  contradict  each  other. 
Section  483.116  permits  (but  does  not 
require)  an  individual  to  be  admitted  or 
retained  in  a  NF  if  he  or  she  needs  a  NT 
level  of  care,  whether  or  not  specialized 
services  are  needed.  Section  483.126 
states  that  an  individual  can  only  be 
appropriately  placed  in  a  NT  if  his  or  her 
needs  can  be  met  in  that  setting,  with  or 
without  the  provision  of  extra  services 
provided  or  arranged  for  by  the  State. 

Similarly,  a  group  of  MR/DD 
commenters  claimed  that  at  times  we 
said  that  the  two  determinations  with 
respect  to  specialized  services  and  NF 
needs  mast  be  made  together 
(5§  483.128(d)  and  483.126)  but  at  other 
times  we  made  it  seem  as  though  the 
two  determinations  are  separable 
(§§  4«3.130(p)  fl  and  3)  and  483.116(b)). 
They  were  concerned  that  many  States 
have  broad  criteria  for  determining  r>eed 
for  NT  level  of  care.  The  question  should 
be  not  whether  NF  care  is  appropriate 
but  in  what  type  of  residential  setting 
can  the  indhriduars  documented  service 
needs  be  best  met.  They  believed  that 
this  Involves  a  summary  judgment  based 
on  careful  weighing  of  evidence  from 
both  assessments  (the  need  for  NF  care 
and  for  specialized  services). 

Some  developmental  disabibties 
advocates  abo  objected  that  §  3.126 
offers  States  no  specific  criteria  for 
dMennining  when  placement  or 
continued  residence  in  NF  is 
appropriate.  Viewing  this  task  as  the 
raison  d'etre  of  Congress"  requirement 
that  HCFA  produce  criteria,  these 
commenters  recommended  that  the  final 
rule  contain  statements  concerning 
explicit  circumstances  under  which  NF 
placement  is  or  is  not  appropriate.  For 
example,  they  wanted  a  statement  that 
indefinite  placements  in  NFs  are 
inappropriate  if  the  individual  requires 
specialized  services  except  in  narrowly 
defined  circumstances  (e.g..  where  an 
individual  has  extensiv-e  ongoing 
medical  care  needs  that  largely  define 
the  types  of  specialized  services  he/she 
requires).  Quoting  our  statement  from 
the  preamble  that  we  believe 


specialized  services  can  be  delivered  in 
a  NF  only  with  great  difficulty,  these 
commenters  asked  that  the  niies  reflect 
this  belief. 

They  also  asked  that  we  make  this 
rule  consistent  with  the  State  Medicaid 
Manual  section  4395  on  appropriate 
placement  for  individuals  with  MR 
(which  was  most  recently  revised  in 
September  1988).  This  would  preclude  a 
NF  from  admitting  such  an  individual 
found  to  need  specialized  services, 
unless  he  or  she  has  a  serious, 
potentially  life-threatening  medical 
condition  and  requires  inpatient  skilled 
medical  care  and  supervision.  In  that 
instance,  the  NF  must  be  capable  of 
meeting  both  the  pihysical  care  and 
developmental  rveeds  of  the  individual. 
with  or  without  supplementary  State 
services.  (These  commenters  would 
except  those  subject  to  advance  group 
determinations  under  §  483.130  (c)  and 
(d)  and  individuals  of  advanced  years 
who  freely  elect  not  to  receive 
specialized  services  under  §  483.130(j)). 

Response:  Many  of  the  commenters 
supported  their  assertions  with 
discussion  of  specific  sympathetic  cases; 
however,  their  comments  as  well  as  our 
own  experience  demonstrate  that  the 
level  of  care  concept,  which  entails 
labeling  for  practical  convenience  areas 
on  a  continuum  of  care,  is  not 
susceptible  to  distinct  defmitions. 
Individuals  whose  needs  are  at  the 
margins  of  the  continuum,  either  on  the 
high  or  low  end,  must  be  judged  both  on 
their  specific  needs  and  upon  the 
capability  of  the  facility  to  which 
admission  (or  for  which  continued  stay) 
is  proposed. 

We  noted  in  the  preamble  to  the 
proposed  rule  that  we  believe  it  is 
difficult  to  provide  specialized  services 
id  the  NF  setting,  and  we  reiterate  that 
belief  here.  However,  in  response  to  the 
comments  suggesting  that  we  prohibit 
admission  or  continued  stay  of 
individuals  who  need  specialized 
services,  we  note  that  the  language  in 
the  law  does  not  provide  a  basis  for 
such  a  prohibition.  The  law  simpl} 
requires  that  determinations  l>e  made 
about  the  need  for  NF  care  and  the  need 
for  specialized  services.  We  therefore  do 
not  believe  we  have  the  authority  to 
require  that  States  deny  admission  to 
individuals  who  need  specialized 
services. 

The  difficulty  of  providing  specialized 
services  (formerly  known  as  active 
treatment)  in  a  NF  setting  was  raised 
historically  m  the  context  of  comments 
on  our  existing  manual  instructioas 
regardmg  the  placement  of  persons  with 
mental  retardation  in  the  NF  setting.  The 
instruction  asserts  that  such  placements 
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are  seldom  appropriate  and  asserts  the 
strong  need  for  concomitant  medical 
diagnoses  to  support  such  an  admission. 
We  published  that  instruction  m  1986. 
before  the  enactment  of  OBRA  87,  and 
we  believe  we  will  now  need  to  revise  it 
to  take  account  of  the  P.ASARR 
provisions  in  that  law.  For  the  same 
reason  we  were  advised  by  legal 
counsel  to  revise  our  earlier  views  as  to 
the  PASARR  criteria,  which  were  based 
in  the  same  conceptual  framework  as 
the  earlier  insti^ction 

We  do  not  believe  thai  the  Congress 
sent  a  mixed  message  by  permitting 
some  individuals  who  need  only 
specialized  services  to  remain  in  NFs.  It 
IS  clear  from  the  law  that  this  provision 
extends  only  to  individuals  who  have 
resided  in  the  NF  for  30  months  or  more 
and  was  intended  to  assure  that 
longstandmg  arrangements  that 
predated  the  legislation  not  be  disrupted 
by  it.  For  both  longstanding  and  new 
residents,  the  law  permits  admission 
and  continued  stay  for  individuals  who 
require  both  NT  care  and  specialized 
services. 

It  IS  impossible  to  distinguish 
individuals  suitable  for  NT  admission 
from  those  who  are  unsuitable  simply  on 
the  basis  of  a  diagnosis  of  one  particular 
mental  disorder  or  another  This  is 
partially  why.  m  developing  our 
dr'finition  of  serious  MI  (as  required  in 
OBR.A  '901.  we  looked  at  other  factors 
such  as  seventy  or  impairment  in 
addition  to  diagnosis  Having  MI,  as  it  is 
currently  defined,  does  not  necessarily 
preclude  NF  adm.ission  although,  given 
the  narrow  scope  the  term  Ml  now  has 
lie.,  serious  mental  illness),  a  larger 
proportion  of  the  individuals  subject  to 
PASARR  may  be  found  unsuitable  for 
N'F  r»^sid?nce.  Having  MI  also  does  not 
automatically  mean  that  the  individual 
needs  specialized  services,  although  the 
likelihood  that  specialized  services  will 
be  needed  is  greater  for  persons  found 
to  have  a  serious  mental  illness  than  for 
persons  found  to  have  a  mental  illness 
under  'r  °  OBRA  87  dfifinition.  As  with 
the  prtii  j'js  'erm  "active  treatment,"  a 
need  for  specialized  services  does  not 
necessarily  exclude  an  individual  from 
NF  placement  Specialized  services  may 
be  provided  m  an  NF  or  in  other 
settings,  albeit  with  some  difficulty 
Determinations  about  appropnate 
placement  need  to  be  made  on  an 
individualized  basis,  taking  into  account 
the  needs  of  the  individual  and  the 
capability  of  the  facility  to  which 
admission  is  proposed. 

By  the  same  token,  it  would  be 
difficult  to  develop  general  Federal 
criteria  with  respect  to  the  need  for 
specialized  services  We  recognize  the 


commenters'  concern  that  the  !  ick  of 
uniform  criteria  could  lead  to  different 
derisions  in  different  cases  but  we  do 
not  believe  that  this  is  a  problem  that 
we  can  solve  by  writing  specific 
guidelines  because  of  the  need  for 
individual  determinations  in  the  mnny 
cases  where  individuals  may  be  near  the 
upper  or  lower  ranges  of  a  particular 
level  of  care  or  where  individual 
functional  abilities  may  lead  to  a 
different  conclusion  than,  for  example,  a 
consideration  of  the  diagnosis. 

We  strongly  agree  with  the 
commenters  who  indicated  that 
determinations  as  to  the  need  for  NF 
care  and  determinations  as  to  the  need 
for  specialized  services  should  not  be 
made  independently.  We  believe  that 
such  determinations  must  often  be  made 
on  an  individual  basis,  taking  into 
account  the  condition  of  the  resident 
and  the  capability  of  the  facility  to 
which  admission  is  proposed  to  furnish 
the  care  needed.  While  we  have 
provided  for  categorical  determinations 
in  some  cases,  we  believe  that  other 
situations  clearly  call  for  integrated 
determinations.  We  have  not  attempted 
to  specify  the  manner  m  which  Slates 
should  accomplish  this  rusull  hrcause 
we  believe  that  the  state  of  the  art  for 
making  these  determinations  is  now  in  a 
dynamic  slate  and  its  development 
should  not  be  hampered  by  mandated 
procedures  which  cannot  reflect  the 
variety  of  current  practice. 

Comment:  Commenters  also 
frequently  asked  whether  mental  health 
needs  alone  can  qualify  an  individual 
for  an  NF  level  of  care,  given  the 
statutory  definition  of  an  NF  at  section 
1919(a)(1)  of  the  Acl.  This  definition 
would  appear  to  cover  almost  anything 
from  lust  above  the  level  of  room  and 
board  on  up.  One  commenter 
extrapolated  from  the  pri-ambie 
discussion  that  if  a  person  who  only 
needs  specialized  services  can  be 
downgraded  to  an  NF  level  of  care  when 
his  or  her  intensity  of  need  drops  below 
the  specialized  services  t-reatment  level, 
then  mental  health  needs  alone  must 
qualify  an  individual  for  admission  to  or 
continued  residence  in  an  NF. 

Several  other  commenters  echoed  this 
same  view  by  asking  us  to  clarify 
whether  it  is  physical  and  mental  needs 
or  physical  or  mental  needs  that  qualify 
for  NF  placem.ent.  These  commenters 
believed  that  the  preamble  discussion  at 
several  pom's  appeared  contradictory 
Moreover,  they  f«'lt  that  allowing 
individuals  to  qualify  for  NF  level  cf 
care  solely  on  basis  of  mental  needs 
would  appear  to  violate  the  intent  of 
these  PASARR  provisions  which  is  to 
get  individuals  who  only  need 


specialized  ser.ices  out  of  NFs.  They 
argued  that  earlier  the  draft  of  the 
criteria  which  prohibited  anyone  who 
needs  specialized  services  from  being  in 
an  NF  with  only  limited  exceptions  is 
closer  to  the  spirit  of  OBRA.  They 
strongly  urged  that  the  regulations  be 
revised  to  clarify  that  physical  needs 
alone  are  what  gets  an  individual  into 
the  .NF  or  allows  him  or  her  to  stay 
there,  not  )ust  needing  some  degree  of 
supervision 

Re^ponstj  In  response  to  the 
comments  on  whether  NF  care  can  be 
approved  tor  an  individual  whose  needs 
flow  primarily  from  their  mental 
condition,  we  would  note  that  the  law 
defining  a  r.ursmg  facility  indicates  that 
they  are  [m  part),  facilities  that 
provide— 

'On  d  refiiilar  bdsi'f.  hedlth-reldted  cdrp 
dnd  services  to  individuals  who  because  of 
iheir  mental  or  physical  condition  require 
care  and  services  |above  the  level  of  room 
and  board)'   *   V' (Section  1?19|a)(l)(C)  of 
the  Act,  emphasis  added  ) 

We  believe  that  there  are  a  number  of 
individuals  whose  frailty  due  to  age, 
when  combined  with,  for  exam.ple.  mild 
d'-pressun  and  dementiii,  suit  them  for 
residence  in  a  NF,  especially  if  there  are 
no  other  supports  that  would  enable 
them  to  live  safely  and  successfully 
outside  a  NF. 

Sections  483. 126  and  483. 130    General 
Comments  on  PASARR  Evaluadcn  and 
Delermination  Process 

Comment:  A  general  criticism  was 
that  the  data  requiiements  are  loo 
extensive,  although  ulmost  no 
commenters  really  singled  out  any 
particular  items  which  they  thought 
were  excessive.  Instead,  the  critics 
appeared  to  be  addressing  a  more 
fundamental  question;  What  is  the 
purpose  and  role  of  PASARR?  Several 
commenters  indicated  that  they  felt  the 
collection  of  all  the  data  we  specified 
might  be  appropriate  for  developing  a 
plan  of  care  but  they  thought  it  was 
excessive  for  making  a  sim.ple  yes/no 
determination  about  placement. 

Other  com.men'ers  who  objected  to 
the  data  requirem.ents  as  overly 
burdensome  expressed  the  view  that  wp 
were  asking  for  too  much  in  too  little 
time.  Some  felt  that  because  of  the 
excessive  data  requirements,  the  entire 
process  was  also  confusing  to  clients. 
While  they  acknowledged  that  we 
advocate  the  use  of  existing  data,  they 
noted  that  the  data  requirements  are  so 
extensive  that  there  are  almost  always 
gaps  which  must  be  filled  by  additional 
assessments.  Some  comm.enters 
professed  that  the  States  should  rightly 
establish  the  content  of  screenings. 
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Response:  We  had  hoped  that 
commenters  would  focus  on  the  specific 
requirements  we  proposed  and  offer 
suggestions  as  to  additions  or  deletions 
Only  one  such  suggestion  was  received 
from  one  commenter.  (See  discussion  of 
functional  assessments  under  the 
PASARR/MI  at  5  483.134.)  We  did  not 
find  a  basis  in  the  comments  to  make 
such  changes  and  we  have  not  done  so 

As  to  the  issue  of  the  scope  and 
complexity  of  the  assessments,  we 
disagree  with  the  commenters  As  we 
have  noted  repeatedly  in  this  preamble, 
decisions  about  admission  and  retention 
of  mdividuals  must  be  made  with  a 
knowledge  of  the  individual's  condition 
and  functional  status.  Even  though 
PASARR  determinations  are  not  made 
with  the  purpose  of  care  planning,  they 
must  be  made  with  sufficient  knowledge 
of  the  needs  of  the  individual  being 
screened  so  that  they  can  reflect  the 
dbility  of  the  individual  to  receive 
needed  treatment  in  the  NF  or  in 
another  setting.  We  do  not  believe  that 
such  determinations  can  be  made  in  the 
absence  of  an  effective  assessment,  and 
we  interpret  the  lack  of  substantive 
comments  on  our  proposed  requirements 
as  evidence  that  the  commenters  were 
primarily  concerned  about  the  need  to 
make  the  assessment  and  not  the 
appropriateness  of  the  data-elements  we 
required  to  be  used  as  the  basis  for  it. 

By  the  same  token,  we  do  not  wish 
these  requirements  to  impose  any 
unnecessary  burdens  on  States  and  we 
will  continue  to  monitor  the  process  to 
determine  if  future  changes  in  the 
requirements  are  needed. 

Comment:  A  number  of  commenters 
offered  general  criticisms  on  the 
requirements  for  the  PASARR 
evaluation  process  in  proposed 
§  483.128.  Several  commenters  pointed 
out  a  number  of  omissions  in  the 
requirements.  First,  they  noted  that  the 
rules  should  require  involvement  of  the 
resident  or  applicant,  his  or  her  legal 
representative  (if  applicable),  and  the 
family  in  the  screening  process. 

Secondly,  some  commenters  felt  that 
we  had  ignored  the  need  for 
coordination  at  various  stages  of  the 
PASARR  process.  They  urged  us  to 
require  interdisciplinary  coordination 
during  the  conduct  o(  the  evaluation(s). 
Also,  they  believed  that  the  rules  should 
require  coordination  between  the  Level 
11  evaluators  and  the  personnel  at  the 
State  mental  health  or  mental 
retardation  authorities  (or  their 
delegates)  who  make  the 
determinations  Several  commenters 
complained  that  the  roles  of  each  are 
not  distinguished  adequately  in  the 
regulations. 


Response.  We  agree  with  the 
commenters  that  involvement  of  the 
resident  and  any  legally  designated 
representative  is  necessary  We  believe 
that  the  laws  establishing  such 
representatives  already  clearly  require 
that  such  representatives,  rather  than 
the  persons  they  legally  represent. 
should  be  the  ones  consulted  (although 
the  resident,  even  though  incompetent  or 
incapacitated,  should  still  be  informed 
of  what  is  happening  to  him  or  her). 

We  also  believe  that  family 
involvement  is  often  desirable. 
However  consistent  with  the  resident's 
rights  section  of  the  February  2.  1989 
rule,  particularly  §  483.10(a)  which  deals 
with  the  exercise  of  rights  of 
adjudicated  and  non-adjudicated 
residents  in  NFs,  we  believe  that 
participation  by  family  members  in  the 
screening  process  should  be  with  the 
consent  of  the  individual  being  screened 
or  his  or  her  legal  representative.  Thus. 
if  a  competent  individual  does  not  wan', 
family  involvement,  he  may  bar  its 
participation.  We  are  therefore 
amending  §  483.128  by  adding  a  new 
paragraph  (c)  to  require  involvement  of 
the  individual;  his  or  her  legal 
representative,  if  one  has  been 
designated  under  State  law  and,  with 
the  consent  of  the  individual  or  legal 
representative,  of  the  family  if 
available. 

We  are  also  adding  a  new  paragraph 
(d)  to  S  483.128  to  provide  that  when 
multiple  evaluators  are  used  to  perform 
different  portions  of  a  PASARR 
evaluation  (for  instance,  in  order  to 
utilize  different  professional  expertise). 
the  State  must  ensure  that  there  is 
interdisciplinary  coordination. 

We  do  not  agree  with  the  comment 
that  we  have  not  adequately  spelled  out 
the  roles  of  individuals  who  make 
evaluations  and  those  who  make 
determinations  in  the  PASARR  process 
or  that  we  need  to  require  further 
coordination  between  the  evaluation 
and  determination  functions  In  the  case 
of  evaluations  for  individuals  with  MI. 
the  determinations  must  be  based  on 
independent  evaluations  All  that  needs 
to  be  required  is  that  the  evaluators 
submit  their  evaluat^ion  reports  to  the 
individuals  who  make  determinations  :n 
such  a  way  as  to  allow  the 
determinations  to  be  made  timely  (See 
new  requirement  added  at  §  483.128(1), 
which  is  discussed  under  other  changes 
to  §  483.128.) 

Section  483.128— PASARR  Evaluation 
Criteria 

Comment.  Basic  questions  concerning 
the  nature  and  purpose  of  Level  I 
screens  were  at  the  heart  of  a  number  of 
comments  on  S  483.128(a).  which 


requires  the  State  to  have  a  mechanism 
for  performing  Level  I  identifications  of 
individuals  with  MI  or  MR  For  instance, 
a  few  commenters  questioned  our 
authority  to  require  the  State  to  have  a 
Level  1  process  They  noted  that  the 
statute  does  not  require,  or  even 
mention,  a  Level  I  screen  or  any  other 
process  to  rule  out  Ml  or  MR  It  simply 
requires  NFs  not  to  admit  such  people 
These  commenters  believed  that  a  fair 
interpretation  of  the  law  would  be  that  if 
there  is  a  known  diagnosis  of  MI  or  MR, 
a  P.AS  must  be  required  They  alleged 
that  the  proposed  rule  and  the  previous 
instructions  had  gone  beyond  the  statute 
in  requiring  States  and  N'Fs  to  actively 
rule  out  the  possibility  of  Mi  or  MR 

By  contrast,  another  commenter  who 
apparently  believed  that  the  screening 
process  should  more  actively  seek  to 
identify  individuals  with  MI  or  MR.  was 
concerned  that  the  Level  1  process  was 
not  designed  to  rule  out  Ml  or  MR 
Instead,  the  commenter  asserted,  it 
assumes  that  a  person  does  not  have  MI 
or  MR  unless  information  in  the 
individual's  medical  history  indicates 
otherwise. 

Still  another  commenter  an 
organization  which  actually  performs 
PASARR  evaluations  in  one  State, 
requested  that  the  Level  I  screen  include 
a  validation  of  MR  (IQ  of  less  than  70) 
This  organization  complained  that  it 
was  receiving  a  large  number  of 
referrals  of  individuals  that  physicians 
have  suspected  having  MR  because,  the 
commenter  alleged,  a  majority  of 
physicians  are  not  aware  of  the  criteria 
for  developmental  disabilities  and  refer 
cognitively  impaired  indi'.iduals 
regardless  of  etiology. 

Response:  We  do  not  agree  with  the 
commenters  who  suggest  that  requiring 
Level  I  screens  is  not  within  the  scope  of 
our  authority.  We  have  elsewhere  noted, 
and  courts  have  accepted,  the  fact  that 
the  requirement  in  section  1919(e)(r)  of 
the  Act  for  screening  presupposes  the 
existence  of  a  mechanism  for  identifying 
persons  for  whom  a  screening  .s 
necessary  We  also  believe  thai  it  is 
vMthin  the  authority  of  States 
implementing  these  regulations  to 
require  that  this  review  be  done  by  .N'Fs 

We  have  already  .'■esponded  in  several 
places  in  this  preamble  to  the  suggestion 
that  "known  diagnosis  '  be  the  basis  for 
the  screen.  It  is  clear  to  us  that  reliance 
on  known  diagnosis  would  cause  the 
process  to  miss  individuals  whose 
mental  illness  or  mental  retardation  had 
not  been  specifically  identified  either 
through  lack  of  physician  care  (when  the 
individual  is  proposed  for  admission  by 
his  or  her  family  without  prior 
consultation  with  a  physician  or  mental 
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health  pcofessional)  or  when  a  phys»cian 
hOT  avoided  articalaring  the  dia^Hjsis 
ont  of  cansideration  for  the  mdrvidual  or 
the  famiJy 

It  IS  also  dear  to  us  that  sorr.e 
cummenters  -ntsumiersfood  rhe  purpose 
of  the  Level  1  screenini?  step  Its  purpose 
IS  to  ider^tify  fm  further  screening?  those 
indjvJd.;  ds  tor  whom  it  appears  that  a 
diagnosis  of  men'^l  i!!rf*ss  or  nental 
retardation  ts  -k-'lv  Thjs  we  aouW 
respond  to  trie  rarrrrHrVr  who 
complained  of  Lfiei  11  '■fferral  of 
mdivtdi-dls  whos"  phys:<-iar.s  had 
incorrect'y  saspec'-d  inentni  retardation 
in  cases  'Anere  rf.>xni('ve  impairment  is 
present  tr.<it  sucn  referrols  a*^ 
appropnHtF  !t  lb  ;^,e  p':rp<.'S-  o!  U-vel  II 
screening  Jo  mak?  the  3f>pri  i^n.ite 
Hndina  based  ^u  an  expert  eviiuation. 
Of  course,  we  d;)  not  dispu'p  the  need 
for  incrpa»«"J  aw<irenessi  "f  ^eri'^ral 
practit'oners  as  to  the  jiro^r  dio;2nosis 
of  these  impaiimentsi.  but  that  ;»  an 
issue  Ouls.de  the  purpose  of  ;n?se 
regulations 

Co/n.'DfrL  (^nunemers  rpfii'td  both 
favorabiv  and  unfak-jrabiy  to  .he  decree 
of  fle.xibil'iy  we  nod  given  Su  es  in 
designating  their  Level  i  systems.  On  the 
one  hand,  a  n<imher  of  Stales  expressed 
apprecibtion  for  tx  n,c  >i:.er  >»'-■  much 
fie\;bi!i;>  in  QeLidint!  .'low  r.  >*yuld 
accomplish  the  ;Jetitifii,ttii(«n  function. 
On  the  ott-e:  .land,  a  fe<*  Strttes  «sked 
for  more  specific  instructions  concerning 
how  to  des.gn  or  operate  their  l,ev»-l  I 
systems. 

One  hospitai-baied  tom.menlef. 
wntmg  from  a  larye  mPtropoiiian  center 
located  in  a  muki  State  arpc.  objected  to 
allowing  each  State  to  implement  Level  1 
83  it  sees  fit  Asking  for  a  greater  degree 
nf  interstate  consistency.  th*=  com.'nenter 
claimed  that  allowing  Slates  so  much 
fle.xibility  results  in  so  much  variation 
from  State  to  State  that  it  is  difficult  for 
a  hospital  in  a  multi-State  area  to  refer 
patients  to  NTs  m  surrounding  States 
The  commenter  noted  that  in  his  area 
some  of  the  States  are  not  screening 
patients  who  are  in  a  private  pa>  status 
while  otiier  Stales  are  and  that  each 
S'ate  iS  using  a  different  form 

Response  We  believe  that  the 
flexibility  permitted  in  this  regulaf.on  is 
hpprc'pnate,  given  the  state-cf  the-art  m 
operating  P.AS.^RR  systems.  We  would 
note  that  the  law  requires  that  these 
?, stems  be  established  and  op'='rated  by 
the  States  and  does  not  require  either 
reciproafy  among  States  or  a  central 
Federal  management  In  our  vi^w.  Stales 
operating  PASARR  systems  should  have 
the  flexibility  to  individualize  them  to  Tit 
with  the  operations  of  their  mental 
health  and  mental  retardation  service 
systems  While  we  recognize  that 
placements  from  one  State  to  another 


may  preseru  a  greater  challenge  than 
intrastate  placements,  we  do  not  believe 
there  is  an  appropriate  regulatory 
solution  for  this  challenge  States  thai 
routinely  do  not  apply  their  PASARR 
process  to  all  applicants  and  residents 
with  Ml  or  MR,  regardless  of  their 
method  of  paymeni  for  care,  invite 
compliance  actions 

Ciimwent:  \  number  of  commenters 
also  reacted  both  favorably  and 
unfavorably  toward  allowing  States  to 
use  hospital  discharge  planners  to 
perform  1-eve!  1  screens.  Several 
hospitals  or  hospital  associations 
strongly  supported  the  proposal  to 
utilize  hospital  discharge  planners 
However,  they  voi.-^ed  concern  over  the 
usajjp  of  general  terminology  of 
'discharge  planner"  Thpy  wanted  us  to 
specify  qualificarions  fjr  those 
perf.-.rmmg  this  funct-ion  (ie  .  licensed 
social  worker  with  RS  or  MS  or  RN 
providing  discharge  plunnmy  services 
on  a  regular  btisisl 

Another  group  of  hospital-based 
commenters  felt  that  we  had  not  gone 
far  enough  While  we  perm.itted  States 
to  utilize  hospital  dis-rharge  planners, 
we  did  not  require  them  to  do  so.  These 
commenters  wanted  us  to  require  States 
to  permit  hospitals  to  do  Level  I  screens 
if  the  hospital  so  desires. 

.\  few  NFs,  however,  objected  to 
having  hospital  discharge  planners 
perform  Level  I  evaluations.  They  stated 
that  hospital  discharge  planners  are 
more  motivated  by  the  need  to  move 
people  out  of  hospitals  than  by  a  desire 
to  thoroughly  review  patients  for  mental 
health  needs  They  asserted  that  they 
have  found  a  basis  for  questioning  the 
stilus  of  a  large  number  of  people  being 
reft  rred  to  them  by  hospitals  as  not 
needing  Level  11  screens.  Consequently, 
the  NF  found  it  necessary  to  rescreen 
the  individuals  to  assure  accurate  Level 
I  determinations  and  appropriate 
referrals 

Response  As  we  have  stated  in 
pre\ioiis  responses,  we  believe  that 
States  should  have  the  latitude  to 
involve  hospitals  m  thn  Lt-ve,  I  screening 
process  We  have  not  specified  who 
should  performi  these  screens  in  any 
setting  and  do  not  believe  it  is  necessary 
to  do  so  m  the  hospital  setting  If  a 
St.Ttp's  system  results  in  incorrect  Level 
1  findings,  we  beheve  it  is  the  State's 
•■esponsibihty  to  remedy  any 
shortcomings  m  the  process  Sta»es  have 
an  incentive  to  do  so  because  they  share 
in  the  funding  of  the  process  and 
ultimately  pay  for  its  ineffiaencies  NFs 
that  screen  prospective  admissions  to 
assure  that  they  are  appropriate  for  NF 
care,  including  whether  they  may  have 
mentdi  illness  or  menial  retardation,  are 
acting  appropriately  and  we  encourage 


this  behavior,  which  is  a  key  behavior  in 
assunng  that  only  appropnate 
admissions  are  made. 

CommenL  Several  nursing  facilities 
objected  to  having  to  stigmatize 
applicants  or  residents  in  their 
performance  of  Level  I  screens  They 
note  that  the  suggesUon  of  MI  or  MR  is 
embarrassing  for  the  resident  or  family 
it  can  lead  to  anger  at  the  NF  for  being 
the  government's  vehicle  for  wasting 
taxpayers'  money  by  sending  someone 
to  suggest  that  they  need  help  with  their 
mental  problems  Moreover,  the  cost 
and  effort  of  screening  may  well  be 
wasted  if  the  residf-'it  or  family  refuses 
any  treatment  that  is  recommended. 

R.espcnse.  We  recognize  that  mental" 
illness  and  mental  retardation  can  be 
sensitive  family  issues  and  that 
objections  by  family  naembers  and 
others  may  arise  in  the  course  of 
PASARR  reviews  at  both  Level  I  and 
l^vel  II  Moreover,  although 
commenters  have  suggested  that  great 
tact  18  needed  in  handling  the  screening, 
section  1919(e)(7)(F)  of  the  Act  requires 
that  individuals  be  given  appropnate 
notices  of  the  findings,  which  may  be 
appealed  We  believe  that  section 
1919(e)i7)  of  the  Act  is  clear  and  that 
these  Tinal  regulations  correctly 
interpret  the  Act, 

We  note  that  OBRA  '90  contained  two 
provisions  which  may  be  perceived  to 
impact  on  the  Level  I  process.  We. 
therefore.  ofTer  our  thoughts  on  these 
topics  here  by  way  of  guidance  to  the 
States  in  operating  their  PASARR 
programs.  FirsU  OBRA  "90  prohibited 
States  from  delegating  any  of  their 
PASARR  responsibilities  to  NFs.  We  do 
not  believe  that  this  provision  in  any 
way  hinders  States  from  using  NFs  to 
perform.  Level  i  identifications.  The 
actual  PASARR  is  accomplished  through 
Level  II  Second  the  change  in  the 
definition  of  MI  for  PASARR  purposes 
may  alleviate  some  of  the  States'  and 
NFs'  concerns  about  missing  individuals 
w'.th  MI  on  whom  documentation  of 
their  mental  condition  may  be  scanty  or 
nonexistent.  Sertous  mental  illness,  such 
as  we  have  defined  Ml  to  be.  is  not  so 
likely  to  have  gone  unnoticed  and 
undocumented.  Large  numbers  of 
individuals  with  only  minor  mental 
disorders  will  not  risk  possible 
embarrassment  by  being  referred  for 
Level  II  screenir^g 

SecUon  483. 128(a)    Level  I  Noiices 

CommenL  Q"-  the  one  hand, 
commenters  raised  a  variety  of  technical 
concerns  relating  to  the  requirement  that 
the  State's  performance  of  Level  I 
function  must  provide  for  issuance  of 
written  notice  of  referral  for  Level  II. 
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These  technical  questions  may  be 
summarized  as  follows: 

•  How  often  do  Level  I  notices  have 
to  be  sent: 

•  Who  must  receive  them; 

•  Is  it  a  resident  right  to  receive  a 
notice  or  a  State  responsibility  to  issue 
it; 

•  Who  has  responsibility  for 
developing  and  issuing  the  notice,  the 
NF  or  the  State; 

•  What  form  or  style  should  the 
notices  have  and  in  what  manner  should 
they  be  delivered  to  applicants  or 
residents; 

•  Should  informed  consent  be 
required  or  could  it  substitute  for  Level  I 
notice. 

On  the  other  hand,  commenters  also 
addressed  the  issue  of  Level  I  notices  in 
relation  to  Level  I  appeals,  questioning 
whether  formal  written  Level  I  notices 
would  be  needed  if  Level  I  appeals  are 
eliminated.  As  discussed  later  under  the 
appeals  section,  commenters  were 
overwhelmingly  opposed  to  having 
Level  I  determinations  subject  to 
appeals.  In  response  to  our  specific 
request  for  comment  on  negative  Level  I 
notices,  commenters  indicated  strongly 
that  negative  Level  1  notices  are 
unneeded  and  would  constitute  an 
enormous  burden  if  required.  The 
question  remains,  then,  whether  formal 
Level  I  notices  are  needed  if  positive 
Level  I  determinations  are  not  subject  to 
appeal. 

Response:  To  a  degree,  the  need  for  a 
Level  I  notice  was  linked  to  the  position 
that  we  took  in  the  proposed  rule  that 
Level  I  determinations  were  appealable 
and  that  formal  notice  would  have  to  be 
given,  advising  the  person  being  referred 
for  a  screening  of  his  or  her  appeal 
rights.  (See  our  discussion  on  Level  I 
appeals  in  the  appeals  section).  Since 
we  are  persuaded  by  commenters  that 
Level  I  determinations  should  not  be 
subject  to  appeal,  there  is  now  no  need 
for  a  negative  Level  I  notice  When  an 
applicant  or  resident  is  referred  to  the 
State  for  Level  II  evaluation,  however 
he  or  she  (and  his  or  her  legal 
represenwtive)  still  needs  to  be  advised 
of  what  is  nappening  to  him  or  her  even 
though  the  Level  I  determination  is  not 
appealable  Under  the  resident  rights 
section  of  the  February  2. 1989  rule 
(§  483.10(b)),  a  resident  has  a  right  to  be 
informed  of  treatments  to  which  he  or 
she  is  to  be  subjected.  However, 
applicants  to  a  NF  would  not  be 
protected  by  these  provisions  until  after 
admission,  if  admission  is  determined  to 
be  appropriate.  Therefore,  we  believe 
that  our  requirement  that  the  State's 
exercise  of  the  Level  I  function  must 
provide  for  issuance  of  written  notice  to 
individuals  being  referred  for  Level  II 


screening,  at  least  for  the  first  time,  is 
appropriate. 

Having  determined  that  positive  Level 
I  notices  are  needed,  we  must  address 
the  many  technical  questions  raised  by 
commenters.  These  are  addressed  in 
separate  comments  and  responses 
below. 

Comment:  Concerning  the  frequency 
of  Level  I  notices,  one  State  reported 
that  its  current  process  allows  for  Level 
I  to  be  performed  only  once,  at  intake  to 
the  NF.  unless  illness  occurs  or 
information  is  uncovered  which  would 
alter  the  original  Level  I  determination 
Due  to  the  notice  of  appeal  rights  and 
interfacility  transfer  requirements 
presented  in  the  proposed  rule,  the  State 
noted  that  each  time  an  individual  is 
referred  for  a  Level  II  screening  a  new 
notice  would  have  to  be  sent.  For 
example,  any  time  a  resident  with  Ml  or 
MR  sought  a  transfer,  which  would  have 
required  a  new  PAS  as  proposed  in  the 
NPRM,  and  any  subsequent  year  that 
the  NF's  routine  annual  resident 
assessment  triggered  a  Level  II  ARR  (as 
required  by  the  requirement  for 
coordination  of  resident  assessments 
and  PASARR),  the  resident  would  have 
to  be  sent  a  new  Level  I  notice.  The 
State  claimed  that  this  process  would  be 
cumbersome,  unwieldy,  and 
unnecessarily  bureaucratic.  Moreover,    , 
the  State  would  have  to  increase  its  staff 
to  handle  the  notice  function. 

Response:  We  direct  readers  to  our 
discussion  of  coordination  of  PASARR 
with  the  NF's  resident  assessment  at 
S  483.108.  In  this  section  we  described 
the  way  in  which  the  RA  may  function 
as  a  Level  I  to  identify  new  individuals 
with  MI  or  MR  who  need  to  be  included 
in  the  State's  tracking  system.  We  do 
not  believe  that  individuals  who  are 
already  in  the  tracking  system  would 
have  to  be  issued  a  Level  I  notice  ever> 
year  when  it  comes  time  for  their  next 
ARR.  They  already  know  that  they  are 
in  the  system.  Only  when  an  individual 
is  being  referred  for  the  first  time  to  the 
State  authorities  should  a  Level  I  notice 
be  required.  We  also  call  readers' 
attention  to  the  fact  that  we  have 
eliminated  the  need  for  a  PAS  in  the 
case  of  interfacility  transfers  (See 
discussion  of  S  483.106(b)).  We  are 
amending  the  regulation  by  inserting  the 
phrase,  "at  least  in  the  case  of  first  time 
identifications,"  into  the  requirement  for 
written  Level  I  notices  States  which 
'  choose  to  give  individuals  more  frequent 
notices  may  do  so. 

Comment.  Some  commenters  asked 
that  the  regulation  specify  that  the  legal 
representative,  if  one  has  been 
appointed,  must  receive  a  copy. 


Response.  We  are  adding  a  reference 
to  the  individual's  or  resident's  legal 
representative  in  §  483.128(a). 

Comment:  Another  commenter,  noting 
that  Level  I  as  proposed  in  the  NPRM 
earned  with  it  appeal  rights,  wanted  the 
regulation  text  to  state  this  requirement 
in  another  way:  that  persons  subject  to 
Level  I  must  receive  written  notice 
rather  than  that  the  Slate's  Level  I 
function  must  provide  for  notices  to  be 
given.  Apparently  the  commenter  felt 
that  the  notice  requirement  should  be 
considered  a  resident's  right  rather  than 
a  State  responsibility  and  wanted  the 
regulations  text  to  be  structured  to 
reflect  this  reality. 

Response.  Since  appeal  nghts  are  no 
longer  involved,  we  do  not  believe  it  is 
critical  whether  the  right  to  notice  is 
couched  in  the  regulation  as  an 
individual  right  or  a  State  responsibility. 
The  effect  is  the  same  We.  therefore, 
are  not  restructuring  the  requirement  at 
§  483.128(a). 

Comment:  Concerning  whether  the 
State  or  the  NF  is  responsible  for 
developing  and  issuing  the  Level  1 
notice,  most  commenters  believed  that 
whomever  the  State  has  designated  as 
the  Level  I  evaluators  should  actually 
issue  the  written  notice  but  that  the 
State  should  develop  a  model  statement 
for  NFs,  hospital  discharge  planners,  or 
other  Level  I  evaluators  to  use  so  that 
there  would  be  uniformity  to  the  notices 
issued  in  the  State.  Others  noted  that 
the  State  Medicaid  agency  should 
periodically  monitor  this  process. 

Response:  We  agree  with  commenters 
that,  since  the  State  has  responsibility 
for  overseeing  the  Level  1  process  in  the 
State,  it  should  take  a  leadership  role  in 
the  development  of  a  model  statement 
even  though  the  Level  1  evaluator  would 
issue  the  notice  A  common  noticp  fo.rm 
would  ensure  consistency  thrc';iKho-;t 
the  State  and  facilitate  monitor. ;ig 
However,  to  permit  States  flexibility  in 
operating  their  Level  1  mechanisms,  we 
are  not  requiring  this. 

Comment:  With  respect  to  the  form 
and  style  of  the  notice,  some 
commenters  suggested  that  the  notice 
should  be  in  large  print  and  simple 
English.  Another  ccmmenter  noting  that 
communication  disorders  are  a 
prevalent  problem  among  individuals 
with  MI  and  MR.  proposed  that  the 
regulation  take  into  account  the 
individual's  language  and  means  of 
communication. 

Response.  We  believe  that  the 
concerns  raised  by  some  commenters 
over  style  of  the  notice  and  recognition 
of  the  communication  needs  of  the 
audience  to  which  the  notice  is  directed 
are  relevant  concerns  in  designing  these 
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Level  I  notice*  which  State*  may  wish  to 
incorporate  into  the  notices  they  adopt. 

Comment:  One  State  expressed  the 
view  thai  there  is  no  need  for  a  separate 
notice  for  Level  L  To  go  on  to  Level  U. 
their  State  requires  infomaed  consent. 
They  claimed  that  the  informed  consent 
papers  serve  as  the  notice  and  any  other 
notice  woukl  be  redundant. 

As  a  related  issue,  a  few  commenters 
expressed  the  belief  that  we  should 
require  informed  consent  prior  to 
evahiation.  Since  the  screening  includes 
functional,  neurological  and  psychiatric 
assessments,  these  commenters  felt  that 
the  invasiveness  of  the  testing  and  the 
need  for  cooperation  by  the  individual 
warrant  the  client's  documented 
understanding  of  what  is  happening. 

Response:  We  do  not  believe  that  an 
informed  consent  requirement  is  needed 
for  Level  II  screens  because  the  law 
requires  that  screening  be  accomplished 
by  the  State  in  all  cases  where  a  person 
with  mental  illness  or  mental 
retardation  ik  proposed  for  admission  to 
an  NF,  and  the  law  prohibits  an  NF  from 
admitting  any  individual  with  mental 
illness  or  mental  retardation  who  has 
not  been  screened  and  found  to  need  NF 
care.  Thus,  the  individual  who  desires  to 
be  admitted  to  an  NF  has  no  choice  as  to 
whether  to  undergo  a  screen  except  to 
forego  admission.  To  introduce  an 
apparent  choice  for  such  an  individual 
would  not  increase  his  or  her  actual 
choices  with  respect  to  the  issue. 

We  believe  that  States  may  choose  to 
require  informed  consent,  but  we  are  not 
requiring  States  to  do  so.  Since  we  are 
not  specifying  the  form  of  the  Level  I 
notice.  States  which  require  informed 
consent  may.  we  believe,  substitute  their 
consent  forms  for  positive  Level  I 
notices. 

Section  483. 12a(b)— Language  and 
Cultural  Background 

Comment  Concerning  the  requirement 
that  PASARR  evaluations  must  be 
adapted  to  the  cultural  background, 
language,  ethnic  origin  and  means  of 
communication  used  by  the  individual 
being  evaluated,  several  States  asked 
for  clarification  of  how  far  the  State  and 
the  .\F  must  go.  They  recommended  that 
we  add  language  requiring  the  State  to 
"make  reasonable  efforts"  to  adapt 
P.^SARR  evaluations  and  notices  to 
individual  differences.  They  notod  that 
so.Tie  States  have  very  small  minority 
groups  such  as  Southeast  Asian 
immigrants  for  whom  it  would  be  very 
difficult  to  obtain  interpreters  with 
comprehensive  enough  technical 
language  skills.  Since  the  information 
that  must  be  gathered  for  PASARR  is 
often  very  technicaU  the  commenters 
beliered  that  they  could  not  rely  on 


interpreters  such  as  other  family 
members  with  only  rudimentary  English 
language  skills.  One  State  asked  how 
the  State  could  meet  the  timeliness 
standard  if  it  has  to  look  for  an 
interpreter. 

Response:  We  recognize  that  this 
requirement  may  present  challenges  to  a 
State.  We  note  that  similar  questions 
were  addressed  in  the  February  2, 1989 
rule  concerning  the  resident's  right  to  be 
informed  of  his  or  her  rights  in  language 
that  the  resident  understands  (See  the 
discussion  of  \  483.10(bMl)  at  55  FR 
5320).  In  that  Instance,  we  held  that  the 
facihty  should  have  copies  of  the  ri^ts 
statement  in  foreign  languages 
commonly  encountered  in  its  area  and 
make  the  services  of  an  interpreter 
available.  For  foreign  languages  that  are 
seldom  encountered  in  the  area,  the 
assistance  of  a  representative  of  the 
individual  could  explain  the  rights  and 
sign  for  the  individual.  We  also  required 
the  facility  to  accommodate  the  needs  of 
hearing  and  sight-impaired  individuals 
in  advising  them  of  their  rights. 

We  would  expect  that,  in  adapting 
PASARR  evaluations  and  notices  to 
individual  differences,  the  State  shooki 
make  similar  efforts  to  see  that 
interpreters  are  ased  where  necessary 
and  that  the  screening  instruments  used 
do  not  contain  recognizable  cultural 
biases.  Also,  communication  deficits 
noted  in  the  physical  examination  and 
medical  history  should  be  taken  into 
account  by  the  e valuator  in  corvducting 
the  other  elements  of  the  screening. 

Section  483.  I28(d}— Relationship 
Between  NF  and  Specialized  Services 
Determinations 

Comment:  A  number  of  commenters 
applauded  the  holistic  approach  taken 
in  5  483.128(d).  In  that  section  we 
required  that  the  two  determinations 
concerning  the  need  for  a  NF  level  of 
care  and  for  specialized  services  be 
interrelated  and  based  upon  a 
comprehensive  analysis  of  all  data, 
gathered  throughout  all  applicable 
portions  of  the  P.ASARR  evaluation  (i.e.. 
PASARR/NF,  PASARR/Ml  and 
PASARR /MR). 

As  indicated  in  our  discussion  of 
appropriate  placement  at  §  483.128, 
other  commenters  believed  we  were 
giving  mixed  messages.  They  claimed 
that,  on  the  one  hand,  we  were  saying 
that  the  two  determinations  must  be 
made  together  while,  on  the  other  hand, 
we  were  makmg  it  seem  as  though  the 
two  determinations  are  separable. 

Response:  Because  the  comments  on 
the  interrelatedness  of  the  two 
determinations  are  part  of  the  larger 
question  of  appropriate  placement,  we 


have  discussed  these  issues  under  that 
section  at  483.123. 
Section  483.128(g)(4)— Report  Must 
Identify  NF  N&eds  and  Specialized 
Services  Needs 

Comment:  Several  States  advocated 
that  we  delete  the  requirement  that  the 
PASARR  evaluation  report  identify  the 
NF  level  mental  health  services  which 
the  person  being  screened  needs.  They 
believed  that  it  is  the  NT's  job  to  assess 
these  needs.  Havix^  to  go  into  such 
depth  of  needs  analysis,  the  States 
claimed,  nvakea  meeting  the  timeliness 
standard  impossible. 

Response:  We  refer  readers  to  the 
discussions  of  the  purpose  of  PASARR 
under  general  comments  on  PASARR 
evaluations  and  determinations  at 
5  4A3.128  and  of  the  need  for  two 
assessment  processes  under 
coordination  of  PASARR  with  resident 
assessments  at  §  483.108.  Congress 
intended  that  there  be  two  systems  of 
assessment  for  the  mentally  ill  and  the 
mentally  retarded  populations.  We 
beheve  Congress  gave  the  State  mental 
health  and  mental  retardation 
authorities  responsibility  for  PASARR 
determinations  presumably  in  order  to 
call  in  the  appropriate  specialists  for 
somethhig  akin  to  a  second  opinion  on 
the  needs  of  individuals  in  these  two 
populations.  We  do  not  perceive  of  the 
PASARR  process  as  merely  serving  a 
directive  purpose.  It  must  perform  a 
classifying  function:  and.  thus,  there 
must  be  reasons  presented  for  why  an 
individual  shouH  go  one  direction  or 
another  and  the  overall  process  should 
result  in  appropriate  care  in  whatever 
setting  the  individual  is  directed  toward. 
Therefore,  we  believe  the  evaluation 
report  must  contain  enough  detailed 
information  about  the  individual's 
mental  health  or  mental  retardation 
needs  to  be  able  to  explain  why  NF 
placement  is  or  is  not  appropriate  and.  if 
it  is  determined  that  the  individual  may 
enter  or  remain  in  this  setting,  to  enrich 
the  care  planning  process  in  the  NT. 
On  this  point,  we  would  note  that 
coordination  between  the  NT's  resident 
assessment  process  and  the  State's 
PASARR  process  is  required  at 
§  433.106(a).  We  believe  that,  for  ARRs. 
it  would  be  thoroughly  appropriate  for 
the  PASARR  evaluator(s)  to  review  the 
NT's  plan  of  care  on  the  resident,  which 
flows  from  the  RA,  and  comment  on  it  in 
the  evaluation  report,  ratifying  the  care 
plan  or  Suggesting  changes  or  additions. 
For  PASs.  the  evaluator  could  make 
recommendations  which  could  serve  as 
a  basis  for  the  NTs  plan  of  care  ontil  the 
NF  has  had  the  opportunity  to  conduct 
its  first  assessment  on  the  resident 
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(which  it  must  do  within  the  first  14 
days  of  admission).  Likewise,  the  NF 
may  use  data  developed  under  PAS  in 
conducting  its  first  flA  on  the  new 
resident. 

SecUon  4a3.J2e(h)— Abbreviated 
Written  Report  for  Categorical 
DeterminatiORs 

Comment  A  couple  of  States 
expressed  the  opinion  that  the 
requirements  for  issuing  an  abbreviated 
written  evabattve  report  in  cases  where 
categorical  dfeterminations  are  made 
were  much  too  detailed.  They  claimed 
that  these  requirements  would  create  a 
paperworic  burden  for  the  States.  These 
States  also  noted  that  tracking 
categorically  determined  individuals 
will  be  difficult  because  these 
determinations  are  made  at  the  NF  level. 

Response.  Categorical  determinations 
are  not  exemptions  from  PASARR.  They 
are  determinations  by  the  State  even 
though  they  are  applied  locally  and  at 
the  Level  ]  stage  We  beheve  that  the 
requirements  listed  are  the  minimum 
elements  necessary  to  complete  the 
PASARR  process  in  those  easy-to- 
identify  cases  for  which  a  categorical 
determination  is  possible  We  do  not 
believe  these  requirements  are  overly 
burdensome.  It  is  the  State's 
responsibility  to  keep  track  of  the 
individuals  for  whom  categorical 
determinations  are  made  and  to  monitor 
the  manner  in  which  the  State's 
designated  Level  1  evaluators  are 
making  these  determinations.  We  note 
that  categorical  determinations,  like 
individualized  Level  II  determinations, 
are  appealable.  Therefore,  the  action  by 
the  State  (and  its  agent,  the  NF  or  other 
Level  I  evaluator  in  applying  the 
categorical  determination)  must  provide 
the  basis  for  such  action  The  evaluation 
report  does  this. 

Section  483.}2»(if— Findings  Must  Be 
Interpreted  to  Individual  or  Legal 
Represe:  iuiive  una  the  Individual  or 
Legal  Representative  Must  Receive  a 
Copy  of  the  Report 

Comment.  A  few  commenters  felt  that 
the  requirement  that  the  findings  of  the 
evaluation  be  interpreted  to  the 
individual  or  his  or  her  legal 
representative  was  too  burdensome  and 
time  consuming.  They  thought  the 
evaluator  should  only  be  required  to 
deliver  a  copy  of  the  written  report  to 
the  individual  or  his  or  her  legal 
representative.  One  commenter  feh  that 
requiring  delivery  of  the  full  evaluative 
report  to  the  mdividual  or  legal 
representative  was  excessive  and  that 
provision  of  the  findings  should  be 
enough  Other  commenters  beheved  it 
was  inappropriate  to  have  the  evahiator 


tell  the  person  being  screened  what  the 
results  of  the  screening  were  before  the 
determiner  had  made  a  decision.  They 
thought  it  would  make  better  sense  to 
have  a  face-to-face  discussion  after  the 
determination  is  known. 

Response:  We  are  not  specifying  how 
or  when  or  by  whom  the  State  must 
provide  an  interpretation  and 
explanation  of  the  findings  of  the 
evaluation  to  the  individual  being 
screened  or  his  or  her  legal 
representative  States  vary  considerably 
in  the  way  they  have  their  screening 
systems  organized.  Also,  the  individuals 
being  screened  present  several  different 
types  of  situations,  depending  upon 
whether  they  can  be  dealt  with 
categorically  or  not  and  whether  they 
are  competent  to  understand  an 
explanation  or  whether  the  explanation 
must  be  given  to  a  legal  representative. 

Since  categoncal  determinations  are 
applied  at  the  Level  I  stage,  the 
evaluator  will  likely  be  different  from 
the  evaluator  who  performs  the 
individualized  Level  II  evaluation.  For 
individualized  evaluations,  some  States 
may  use  standardized  forms  which  the 
evaluator  fills  out  during  the  course  of 
the  evaluation,  in  such  a  case,  the 
evaluator  could  provide  an  explanation 
during  or  at  the  conclusion  of  the 
screening  and  could  provide  the 
individual  with  a  photocopy  of  the 
report  Under  other  State  processes,  the 
evaluation  report  may  not  be  wTitten  up 
until  a  day  or  two  after  the  screening 
has  been  completed.  Some  States  may 
use  evaluation  teams  who  move  from 
one  facility  or  locality  to  another  on  a 
routine  basis  In  such  a  case,  the 
evaluator  may  not  be  available  to 
provide  a  face  to  face  interpretation 
after  the  screening  is  completed. 
Telephone  calls  might  be  a  possible 
alternative  means  of  communication 
We  also  agree  that  in  some  cases. 
especially  the  more  complex  ones,  it 
may  make  sense  to  have  the  explanation 
given  after  the  determination  of  the 
SMHMRA  is  known. 

While  we  are  not  specifying  how. 
when  or  by  whom  the  explanation  must 
be  given  and  the  copy  of  the  report 
provided,  we  believe  It  is  essential  that 
the  person  being  screened  or  his  or  her 
legal  representative  receive  a  layTnan's 
explanation  and  a  copy  of  the  full 
evaluation  report  for  several  reasons 
These  are  sensitive  issues  for  fhe  person 
being  screened  and  the  results  of  the 
screening  may  have  great  impact  on  the 
individual's  options  for  future  care. 
These  are  disabled  populations  for 
whom  extra  care  must  be  given  to  allow 
them  to  exercise  their  rights  Since 
PASARR  Level  11  determinations  are 


appealable,  they  must  understand  the 
basis  on  which  the  determinations  were 
made  in  order  to  assess  whether  they 
should  submit  an  appeal.  If  they  seek 
the  advice  of  an  advocate,  the  first  thing 
an  advocate  would  want  to  see  would 
be  the  evaluation  report.  Therefore,  we 
believe  the  individual  or  legal 
representative  must  be  informed  both 
orally  and  in  writing  and  that  the  full 
evaluation  report  must  be  provided. 
Because  we  are  identifying  other 
recipients  of  the  evaluative  report  at 
§  483.128(1)  (i.e..  the  SMHMRA:  the  NF: 
the  individual's  attending  physician;  and 
the  discharging  hospital,  in  cases  in 
which  NF  admission  is  being  sought 
from  a  hospital),  we  are  relocating  the 
language  at  5  483.128(k)  that  requires 
that  the  individual  or  legal 
representative  must  receive  a  copy  of 
the  report  to  a  new  $  483.128(1)  so  that 
States  and  evaluators  will  readily 
understand  exactly  to  whom  copies  of 
the  report  must  be  sent  and  under  what 
circumstances  (See  also  discussion  of 
§  483.134  personnel  requirements.) 
Because  the  attending  physician  and  the 
discharging  hospital  (in  non-exempt 
cases)  also  need  to  know  the  outcome  of 
the  PASARR  process  for  their  patrent, 
we  are  also  adding  a  corresponding 
requirement  at  5  483.130(n)  thai  a  copy 
of  the  determination  made  by  the 
SMHMRA  be  sent  to  t.hem 

Other  Changes  to  §  483.128 

In  response  to  comments  we  received 
on  the  timeliness  standard  at 
§  483.112(c)  that  we  not  establish  a 
separate  timeframe  for  evaluations 
under  PAS.  but  rather  leave  it  to  the 
States  to  establish  whatever  timeframes 
they  need  to  meet  the  overall  timeframe 
required  by  §  483.112(c)  for  making  a 
determination  once  referral  to  the  State 
authorities  is  received,  we  are  removing 
specific  timeframes  for  evaluations  in 
proposed  S  483.128{j). 

We  are  also  adding  a  new  provision  in 
paragraph  (1)  that  the  evaluator  must 
submit  the  e\aluation  report  to  the  State 
authorities  in  sufficient  time  for  the 
State  authorities  to  meet  the  timeframe 
for  P.ASs  established  in  §  483.n2(c)  and 
for  ARRs  fn  S  483.n4(c).  These 
additions  are  consistent  with  our 
discussions  elsewhere  in  this  preamble. 

Section  4B3:i30~P.\SARR 
Determination  Criteria  Categorical 
Determinations 

Comment:  A  number  of  State  agencjes 
and  other  commenters  supported  the  use 
of  categcrical  determinations  and 
reacted  favorably  to  the  degree  of 
latitude  the  proposed  regulation  gave 
States  in  devising  categorical 
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determinations.  Most  of  these 
commenters  expressed  appreciation  for 
this  opportunity  to  restrict  the  broad 
statutory  definition  of  MI.  which  existed 
at  the  time,  to  serious  Ml  and  thereby 
reduce  PASARR  costs  and  avoid 
unnecessary  inconvenience  to  clients 
who  are  not  likely  to  need  specialized 
services.  To  assure  national  uniformit> 
m  how  PASARR  is  applied,  however, 
other  commenters  urged  us  to  dictate  the 
categories  States  may  use  or  even  mus' 
use. 

Response:  Originally  we  dev.sed  the 
system  of  categorical  determinations 
pnmanly  as  a  means  of  allowing  States 
to  reduce  the  number  of  extensive, 
individualized  screenings  they  would 
have  to  perform  on  individuals  who  fit 
the  OBRA  '87  definition  of  MI  by  making 
presumptions  about  individuals  with 
certain  diagnoses.  This  definition 
encompassed  all  individuals  who  have  a 
primary  or  secondary  diagnosis  of  a 
mental  disorder  described  in  the 
Diagnostic  and  Statistical  Manual  of 
Mental  Disorders.  3rd  edition,  revised 
(DSM-III-R)  and  do  not  have  a  primary 
diagnosis  of  dementia  (including 
Alzheimer's  disease  or  a  related 
disorder).  Because  DSM-lIl-R  catalogs 
virtually  every  known  mental  affliction. 
whether  or  not  severe  or  disabling  the 
net  cast  by  this  definition  was  very 
broad  indeed.  In  making  determinations 
about  individuals  with  MI.  States  could 
speedily  deal  with  clear-cut  cases  in  a 
cost  efficient  manner  by  using 
presumptions.  They  could  then  focus 
their  resources  on  the  more  seriously 
mentally  ill  for  whom  active  treatment 
(now  known  as  specialized  services)  o.- 
an  alternative  placement  might  be 
needed.  We  also  allowed  States  to 
create  categories  of  physical  need  which 
would  enable  them  to  deal  quickly  with 
individuals  whose  need  for  NF  care  was 
readily  apparent  (i.e..  convalescent  care 
following  an  acute  hospital  stay: 
terminal  illness;  severe  chronic  and 
debilitating  illnesses). 

As  noted  elsewhere  in  this  preamble. 
OBRA  "90  restricted  the  definition  of  MI 
for  PASARR  purposes  to  serious  mental 
illnesses  as  defined  by  the  Secretary  in 
consultation  with  the  National  Institute 
of  Mental  Health.  It  also  excluded  non- 
pnmar>'  dementias  from  the  definition  of 
MI.  In  addition.  OBRA  '90  allowed  for 
certain  admissions  from  hospitals  for 
convalescent  purposes.  All  of  these 
statutory  changes  had  an  impact  upo.". 
our  system  of  categorical 
determinations,  rendering  several  of 
them  superfluous  and  requiring  others  to 
be  altered.  These  changes  are  discussed 
below  under  each  separate  heading 


We  disagree  with  those  commenters 
who  wanted  us  to  impose  a  uniform 
national  system  of  categorical 
determinations.  States  vary  in  how  their 
mental  health  and  mental  retardation 
systems  are  structured  and  how  they 
approach  service  delivery  to  these 
populations.  We  believe  that  States 
should  have  som.e  degree  of  fiexibility  in 
determining  how  the  categories  are 
designed.  We  have  indicated  certain 
types  of  categories  which  may  or  may 
not  be  used  or  placed  limitation  on  their 
use.  We  believe  these  strictures  are 
sufficient. 

Comment:  One  commenter  asked  that 
the  regulation  c  lanfy  that  categorical 
determinations  should  be  done  as  part 
of  Level  I  and  that  any  errors  can  be 
picked  up  in  NT's  resident  assessment. 

Response:  We  believe  that  the 
preamble  discussions  in  the  proposed 
rule  presented  sufficient  explanation 
that  categorical  determinations  are  State 
determinations  applied  at  the  Level  I 
stage  in  clear-cut  cases  and  have  not 
amended  the  regulation. 

Comment:  The  statements  of  some 
commenters  appear  to  indicate  that 
some  States  continue  to  view 
categorical  determinations  as 
exemptions  to  PASARR  screenings 
rather  than  as  determinations  by  the 
State.  For  instance,  one  commenter 
stated  that  the  rules  appear  to  allow 
temporary  placements  (for  respite  or 
provisional  placement)  yet  state  that  if 
an  individual  is  admitted  without 
P,\SARR.  FFP  will  be  denied.  We  also 
heard  allegations  that  the  convalescent 
care  category  has  been  used  to  admit 
people  to  NFs  while  it  takes  the  State  up 
to  120  days  to  do  evaluations.  Another 
State  explained  that  it  is  using  the 
respire  categorj'  to  avoid  individual 
screenings  for  admissions  that  are 
expected  to  last  less  than  30  days.  The 
State  did  not  mention  any  other  cnteria 
such  as  proof  that  there  is  a  caregiver 
who  needs  temporary  relief  and  to 
whom  the  individual  being  admitted  to 
the  NF  will  return.  It  only  stated  that  if  a 
stay  exceeds  30  days,  the  State  screens 
the  individual.  Moreover,  the  State 
recommended  this  strategy  to  reduce 
paperwork 

Rt'sponse:  As  we  noted  above  under 
§  483  128(h).  categorical  determinations 
are  deierminations  by  the  State  and  not 
exemptions  from  screening.  Therefore. 
FFP  is  available  for  NF  care  provided  in 
accordance  with  these  determinations. 
We  note,  however,  that  we  recognize  the 
potenMa!  for  abuse  by  States  m  creating 
and  applying  a  system  of  categorical 
determinations,  in  doing  future  reviews 
of  State  PASARR  programs,  we  will 
evaluate  the  reasonableness  of  the 


categories  a  State  has  established  and 
the  manner  in  which  they  have  been 
applied.  When  categorical 
determinations  are  being  used 
inappropriately,  for  example,  to  a^'0'« 
the  need  for  screenings,  the  State  would 
be  subject  to  compliance  actions. 

We  hope  that  the  OBRA  '90  provisions 
which  redefine  MI  to  reduce  the  size  of 
the  population  needing  screening  and 
which  permit  admission  to  NFs  without 
PAS  of  hospital  patients  being 
discharged  to  NFs  for  short-term  (less 
than  30  days)  convalescence  from  a 
condition  for  which  they  were 
hospitalized  will  reduce  the  temptation 
for  States  to  use  categorical 
determinations  inappropriately. 

Section  463.130(d)(1)  Convalescent  Care 
and  Section  483. 130(d)(2)  Terminal 
Ulness 


Comment:  Commenters  supported  the 
use  of  these  categories.  Their  main 
objection  was  that  they  wanted  us  to 
dispense  with  the  requirement  that  an 
MI  or  MR  evaluation  still  be  performed. 
Response:  As  discussed  elsewhere  in 
this  preamble,  categorical 
determinations  are  not  exemptions  and 
for  those  for  whom  a  determination  is 
required  both  questions  must  be  asked 
and  answered,  either  categorically  or 
individually.  By  contrast.  OBRA  '90  now 
permits  certain  individuals  being 
discharged  from  hospitals  to  NFs  for 
brief  convalescent  care  to  be  exempt 
from  PAS.  Because  not  all  individuals 
being  discharged  from  hospitals  to  NTs 
will  be  able  to  meet  all  the  statutory 
criteria  for  exemption  from  PAS  (e.g.. 
the  30  day  projected  limit  for  such  a 
stay),  we  are  retaining  the  proposed 
convalescent  care  category  and  have 
added  only  the  following  qualifying 
phrase:  "which  does  not  meet  all  the 
criteria  for  admission  as  a  PAS-exempt 
hospital  discharge  identified  at 
§  483.106(b)(l)(ii). 
Section  483.130(d)(3)— Severe  Illness 

Comment:  Several  commenters  made 
suggestions  about  conditions  or 
diagnoses  which  they  felt  should  or 
should  not  be  included  under  the  severe 
illness  category.  For  instance,  one  State 
questioned  the  inclusion  of  congestive 
heart  failure  (CHF)  and  the  omission  of 
cardiovascular  accident  (CVA)  from  the 
list.  Other  commenters  suggested  the 
addition  of  CVA  with  aphasia  or 
Niemann-Pick  disease.  One  medical 
society  recommended  inclusion  of 
quadriplegia.  advanced  multiple 
sclerosis,  muscular  dystrophy, 
cerebellar  degeneration,  stroke,  and 
stage  renal  disease,  severe  diabetic 
neuropathies,  and  refractory  anemias. 
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Also,  these  commentera  favored 
retention  of  the  "such  as"  iaoguage  to 
indicate  that  the  list  is  not  alt-inchuive. 
Response:  We  do  not  wish  to  dictate 
to  States  which  conditions  they  must 
include  on  a  list  of  severe  illnesses. 
States  may  wish  to  use  these 
suggestions. 

Section  4a3.130fd)(4}— Provisional 
Placements  and  (d)(S)— Respite 

Comment  A  number  of  commenters 
addressed  specific  categorical  groups, 
either  by  making  suggestions  or  addng 
questions.  One  conunenter  eiqiressed 
appreciation  for  the  provisional 
admissions  category  at  {  483.130(dM4). 
noting  that  it  would  be  useful  for  pei^ple 
who  cannot  be  screened  doe  to  effects 
of  anesthetic,  medication,,  uofaxailiar 
environment,  severity  of  illness  or 
electrolyte  imbalance  until  these  effects 
clear.  Other  commenters  applauded 
inclusion  of  the  respite  category  at 
§  4d3.130(dH5)  but  asked  that  we  clarify 
that  the  individual  must  still  meet  NF 
level  of  care.  Several  noted  that  the 
minor  mentsl  disorders  category  at 
§  483.130(f)  would  be  very  helpful 

Although  we  had  proposed  that  brief 
admissions  could  be  made  to  permit 
alternative  arrangements  for  long  term 
care  in  emergency  situations  requiring 
protective  services,  one  conunenter 
noted  that,  as  drafted,  the  proposed 
rules  would  make  it  virtually  impossible 
to  admit  children  with  MR  who  need  a 
NF  level  of  Services  on  an  emergency  • 
basis.  The  main  obstacle  to  adinitting, 
for  example,  medically  fragile  children 
brought  to  the  commenter's  NF  because 
of  abu%  and  neglect  is  the  requirement 
that  even  though  the  NF  level  of  care 
question  can  be  dealt  ivith  categorically, 
the  rules  still  require  that  the  speciahzed 
services  determination  be  made 
individually. 

The  commenter  also  noted  that  this 
requirement  delays  admission  of 
children  with  MR  for  very  brief  stays 
under  the  respite  care  category,  for 
instance,  when  the  parents  must  take 
care  of  other  needs,  sometimes  on  short 
notice.  The  commeAter  asserted  that  in 
an  emergency  situation,  there  is  no  time 
to  meet  the  requirements  of  §  483.130(h), 
as  proposed,  which  provide  that  the 
SMRA  must  make  a  determination 
based  on  an  individualized  evaluation 
by  professiunal  staff,  including  a 
licensed  psychologist  For  respite  cases, 
where  the  individual  will  be  in  the  NF 
only  a  few  days,  it  is  not  feasible  to 
implement  a  detailed  specialized 
services  program  for  MR.  Therefore,  the 
commenter  dwught.  it  makes  little  sense 
to  hold  up  admission  to  the  NF  in  order 
to  obtain  the  detailed  screening  which 


would  lay  the  basis  for  development  of 
such  a  program. 

The  coramenter  noted  that  his  State 
had  adopted  rules  which  allow  a 
mentally  ill  or  mentally  retarded  child 
under  age  21  who  needs  NF  care  to  be 
admitted  pending  determination  of 
placement  for  longer  term  care.  The 
State's  rules  also  aUow-tndividuals  who 
need  NF  care  and  are  not  a  danger  to 
themselves  or  others  to  be  admitted  to  a 
facility  for  respite  care  for  up  to  14  days, 
twice  a  year.  In  both  of  these  cases,  the 
commenter  noted,  the  State  rules 
recognize  that  it  is  not  reasonable  or 
appropriate  to  require  a  detailed 
individualized  screening  process  or 
provision  of  hi^y  specialized  MR 
services  while  the  individual  is  in  the 
NF  on  an  emergoicy.  basts  or  for  only  a 
brief  respite  stay. 

Response:  We  believe  that  many  of 
the  concerns  expressed  by  commenters 
arise  from  a  misunderstanding  of  the 
nature  of  the  determinations  required 
under  the  PASARR  process.  Assessment 
of  the  need  for  specialized  services  must 
necessarily  take  account  of  the  time  and 
effort  needed  to  assess  the  individual 
and  implement  a  specialized  services 
regimen.  In  the  case  of  a  mentally 
retarded  individual  living  at  home  who 
is  proposed  for  a  brief  respite  stay  in  a 
NF,  for  example,  the  lack  of  time  to 
develop  and  implement  a  plan  may  lead 
the  State  mental  retardation  authority  to 
conclude  that  specialized  services  are 
not  necessary  for  the  individuaL  A 
different  decision  would  be  dictated  by 
a  longer  stay.  In  still  another  example, 
an  individual  with  severe  behavioral 
symptoms  may  require  specialized 
services  even  during  a  short  stay 
because  of  the  potential  danger  to  the 
patient  or  others. 

We  do  not  believe  that  the  resolution 
of  the  problems  raised  by  the         | 
commenters  lies  in  providing 
exemptions  from  the  need  to  make 
determinations  about  the  need  for 
specialized  services  (either  detailed  or 
categorical — see  the  following 
discussion  of  S  483.130(h))  but.  rather,  in 
viewing  the  need  for  specialized 
services  in  the  context  of  the  proposed 
stay.  Clearly,  it  would  not  be 
appropriate  to  order  an  assessment  end 
development  of  a  treatment  program 
when  that  activity  would  require 
virtually  as  long  as  the  stay  itself  so  that 
it  would  not.  as  a  practical  matter,  be 
possible  to  implement  the  treatment 
program  during  the  stay. 

While  we  recognize  that  there  are 
numerous  examples  of  situations  in 
which  an  NF  admission  could  be 
appropriately  made  on  an  emergency 
basis  widiout  the  types  of  screening  and 


determinations  required  under  these 
regulations,  we  must  note  that  the  law 
does  not  provide  for  any  exceptions.  All 
individuals  with  MI  or  MR  must  be 
screened,  either  individually  or 
categorically.  Thus,  measures  we 
suggest  here  are  the  least  intrusive 
possible  under  current  law. 

Comment  As  indicated  under  our 
discussion  of  the  timeliness  standard 
under  {  483.112(c).  a  sizable  number  of 
conmienters  asked  for  a  provisional 
admissions  category  for  cases  in  which 
record  availability  is  a  problem  or  the 
case  was  unusually  complex  yet  it 
appears  that  NF  care  is  needed.  A 
number  of  commenters  also  asked  for  an 
emergency  admissions  category  or  an 
expansion  of  the  provisional  admissions 
or  respite  categories  to  encompass  such 
situations. 

Response:  In  response  to  comments, 
we  are  revising  section  483.130(d)  to 
provide  that  the  State  may  make  an 
advance  group  determination  that  NF 
services  are  needed  in  the  case  of 
provisional  admissions  pending  further 
assessment  in  emergency  situations 
requiring  protective  services  with 
placement  in  an  NF  not  to  exceed  7 
days.  We  had  proposed  such  an  idea  in 
the  proposed  rule  as  part  of  the  respite 
category,  but  commenters  appeared  not 
to  have  noticed  it  It  now  stands  on  its 
own  as  a  separate  category  at 
§  483.130(d)(5). 

Section  843. 130(e}— Required 
Individualized  Evaluations  for  Major 
Mental  Illnesses  and  Section  483.130(f) 
Minor  Mental  Disorders. 

Since  OBRA  '90  changed  the 
defmition  of  Ml  to  "serious  mental 
illness  (as  defined  by  the  Secretary  in 
consultation  with  the  National  institute 
of  Mental  Health),"  there  is  no  longer  a 
need  for  the  minor  mental  disorders 
category  originally  proposed  at 
§  483.130(f)-  Such  individuals  are  no 
longer  subject  to  PASARR,  so  we  have 
removed  this  provision. 

We  are  also  eliminating  S  483.130(e). 
which  proposed  that  the  State's 
PASARR  system  must  assure  that  at 
least  all  individuals  with  diagnoses  of 
schizophrenia,  paranoia,  mood 
disorders,  schizoaffective  disorders,  and 
atypical  psychosis  receive 
individualized  screens  to  determine  if 
they  require  specialized  services. 
Individuals  with  diagnoses  of  serious 
mental  illnesses  such  as  these  are  now 
the  very  grpup  to  which  the  defmition  of 
MI  is  restricted.  To  retain  this 
categorical  group  would  t>e  superfluous, 
on  the  one  hand,  and,  on  the  other  hand, 
would  require  individuaHzed  screens  in 
all  cases,  thus.  prohiNting  the  use  of  any 
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categorical  determinations  for 
individuals  with  MI. 

Because  of  the  seriousness  of  MI  as  it 
is  now  defined,  we  believe  that  as  a 
general  rule,  individuals  with  these 
diagnoses  should  receive  individualized 
screens.  Except  as  noted  below,  the  only 
exceptions  to  the  performance  of  a 
com.plete  evaluation  which  deals  with 
both  questions  on  an  individualized 
basis  should  be  when  there  is  a  clear 
physical  need  for  NF  care  or  a  need  to 
act  quickly.  In  the  case  of  a  clear 
physical  need  for  NF  care  (e.g.  need  for 
convalescent  care  or  very  severe  or 
terminal  illness),  but  no  emergency,  a 
categorical  determination  that  NF 
services  are  required  could  be  made  as 
identified  in  §  483.130(d)(l-3) 
accompanied  by  an  individualized  MI  or 
MR  specialized  services  evaluation  as 
required  by  §  483.134  or  483.136.  In  Crfses 
in  which  there  is  a  need  to  act  quickly. 
as  identified  in  §  483.130(d)(4-6)  (eg. 
provisional,  emergency  or  respite 
placements),  a  categorical  determination 
could  be  accompanied  by  either  an 
individualized  Ml  or  MR  screen  ot  a 
categorical  determination,  as  permitted 
in  §  483.130(e). 

As  noted  earlier  under  the  discussion 
of  the  dementia  exclusion  at 
§  483.102(b)(2),  the  statute  and  the 
legislative  history  speak  only  of  an 
exclusion  from  MI  for  dementias.  There 
IS  no  statutory  exclusion  from  MR  for 
dementia.  Many  commenters,  including 
disabilities  advocates  and  professionals 
involved  in  treatment  of  individuals 
with  MR.  asked  that  we  permit  a 
dementia/MR  exclusion  from  PASARR. 
Some  commenters  proposed  that  we 
create  a  categorical  determination 
which  would  permit  such  individuals  to 
be  dealt  with  without  extensive 
screening.  We  have  added  such  a 
provision  at  |  483  130(g).  Along  with  the 
provisional  admission,  emergency  or 
respite  si'uations  which  are  available 
for  both  individuals  with  MI  and  those 
with  MR,  ttiis  dementia/MR  categorical 
determination  would  permit  a  negative 
categorical  finding  that  specialized 
services  are  not  needed.  Application  of 
this  categorical  determination  would 
need  to  be  based  on  the  same  level  of 
diagnostic  certdinty  as  the  application  of 
the  dementia  e.xclusion  from  MI  (i.e  . 
physician's  diagnosis). 

Sections  483. 130  Ig)  and  (h)— Limitations 
on  Categorical  Specialized  Services 
Determinations 

Comment:  One  commenter 
representing  mental  retardation 
professionals  asserted  that 
55  483.130(b)(1)  and  483.130(g)  or 
483.130(h)  appear  to  contradict  each 
other  Paragraph  (b)(1)  permits  advance 


group  determinations  by  category  that 
take  into  account  that  certain  diagnoses 
or  levels  of  seventy  of  illness  clearly 
indicate  that  admission  to  or  residence 
in  a  NF  or  the  provision  of  specialized 
services  is  or  is  not  normally  needed. 
Paragraph  (g)  states  that  the  State 
mental  health  or  mental  retardation 
authority  must  not  make  categorical 
determinations  that  specialized  services 
are  needed  without  requiring  that  such  a 
determination  be  followed  by  a  more 
individualized  evaluation  through  a 
PASARR/MI  or  a  PASARR/MR.  In  other 
words,  there  can  be  no  positive 
specialized  services  determinations 
made  categorically.  Paragraph  (h),  as 
proposed,  states  that  the  State  mental 
retardation  authonty  must  not  make 
categorical  determinations  that 
specialized  services  are  not  needed  for 
individuals  with  MR  and  that  a  negative 
active  treatment  determination  must  be 
based  on  a  more  extensive 
individualized  PASARR/MR.  Taken 
together  these  two  provisions  mean  that 
only  negative  determinations  for 
specialized  services/Ml  may  be  made 
categoncally  and  that  no  categorical 
determinations  with  respect  to  the  need 
for  specialized  services,  either  positive 
or  negative,  can  be  made  for  individuals 
wiih  MR.  Yet  paragraph  (b)(1)  indicates 
that  both  positive  and  negative 
categorical  NF  care  and  specialized 
services  determinations  are  possible. 
Once  a  categorical  determination  on  NF 
needs  is  made,  it  must  be  followed  by  an 
individualized  PASARR/MR. 
Response:  We  agree  that  an 
inconsistency  exists  in  the  rule  as 
proposed  and  are  revising 
§  483.130(b)(1)  to  provide  that 
determinations  may  be  advance  group 
determinations,  in  accordance  with  this 
section,  by  category,  that  take  into 
account  that  certain  diagnoses  or  levels 
of  severity  of  illness  clearly  indicate 
that  admission  to  or  residence  in  a  NF  is 
normally  needed  or  that  the  provision  of 
specialized  services  is  not  normally 
needed.  Paragraph  (g)  then  emphasizes 
that  only  negative  categorical 
specialized  services  determinations  can 
be  made.  (See  the  following  discussion 
of  §  4B3.130(h).) 

We  have  also  clarified  this  position 
further  by  removing  the  phrase  "without 
requiring  that  the  determination  be 
followed  by  a  more  extensive 
individualized  evaluation 
because  this  language  suggested  that 
positive  categorical  determinations  with 
respect  to  specialized  services  could 
initially  be  made  so  long  as  a  more 
thorough  screen  was  later  performed. 
We  have  substituted  instead  a 
statement  that  more  clearly  requires  all 


positive  determinations  concerning  the 
need  for  specialized  services  to  be 
based  on  the  more  extensive 
individualized  evaluation. 

Our  reason  for  prohibiting  positive 
categorical  specialized  services 
determinations  is  that,  for  individuals 
who  need  specialized  services,  we  do 
not  believe  it  is  sufficient  to  simply  say 
that  they  need  them.  If  they  need 
specialized  ser\'ices,  the  State  must  do 
something  about  this  need.  The 
screening  process  should,  therefore,  take 
a  close  look  at  the  individual's 
specialized  services  needs  for  any 
bearing  it  may  have  on  the  NF  level  of 
care  determination  and  to  lay  the 
groundwork  for  coordination  of  care 
between  the  NF  and  the  State  if  NF 
placement  is  approved. 

As  noted  elsewhere  in  this  preamble, 
individualized  determinations  are 
needed  to  establish  an  individualized 
list  of  specialized  services.  For  each 
individual  who  is  subjected  to  PASARR 
and  found  to  need  specialized  services, 
the  PASARR  report  holds  the  key  for 
surveyors  to  use  when  surveying  the  NF, 
The  NF  cannot  be  held  responsible  for 
supplying  those  services  identified  as 
being  within  the  realm  of  the  State's 
responsibility.  Anything  else,  which  is 
not  listed  as  a  State  responsibility,  is  a 
responsibility  of  the  NF.  Additionally, 
whether  or  not  specialized  services  arc 
needed,  the  PASARR  report  should 
provide  information  about  the  other 
mental  health  or  mental  retardation 
needs  the  individual  has  which  are 
below  the  specialized  services  level  of 
intensity. 

As  discussed  under  the  definition  of 
specialized  services  at  §  483  120,  we  are 
reluctant  to  establish  a  generic  list  of 
specialized  services.  We  are,  however, 
allowing  States,  if  they  so  choose,  to 
develop  such  a  list  and  include  it  in  their 
State  plan  preprint.  Whether  the 
SMHMRAs  have  in  hand  a  State- 
established  list  of  specialized  services  to 
draw  from  or  not,  the  PASARR  report 
identifies  what  the  list  of  specialized 
services  is  for  this  particular  individual. 
The  report  should  also  identify,  for  the 
benefit  of  the  NF  as  well  as  of 
surveyors,  the  types  of  NF  services 
which  the  SMHMRA  thought  the 
individual  needed.  Surveyors  could  then 
look  to  see  if  the  NF  were  providing 
these  mental  health  or  mental 
retardation  NF  services. 

Because  of  the  reduced  need  for 
categorical  determinations  as  a  result  of 
the  change  in  the  definition  of  MI  and 
because  of  the  need  to  have  the 
PASARR  report  serve  as  a  linchpin  in 
the  care  planning  and  surveying  process, 
we  have  considerably  reduced  the  scope 
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of  applicability  for  categorical 
determinations.  We  continue  to  believe 
that  categorical  determinations  have 
utility  in  some  situations  as  identified 
above,  but  the  use  of  individualized 
screens  should  be  the  norm. 

Section  483.130(h)— State  MR  Authority 
Must  Not  Determine  Categorically  That 
Specialized  Services  Are  Not  Needed 

Comment:  Several  commenters 
objected  to  the  requirement  at 
§  483.130{h)  (as  proposed)  that,  for 
individuals  with  MR,  the  State  mental 
retardation  authority  must  not 
determine  categorically  that  specialized 
services  are  not  needed.  Some 
commenters  who  opposed  this 
restriction  stated  that  the  ability  to  use 
categorical  determinations  for  both 
t^pes  of  determinations  (specialized 
ser\'ices  and  NF  care)  should  be  equal 
for  both  groups,  (individuals  with  MI 
and  MR).  However,  a  few  other 
disabilities  advocates  strongly 
supported  the  emphasis  placed  on 
individualized  determinations  for 
individuals  with  MR  in  all  cases. 

Response:  We  originally  proposed  this 
requirement  because  the  definition  of 
MR  was  not  as  broad  as  the  defmition  of 
MI.  As  noted  eariier,  the  system  of 
categorical  determinations  was  devised, 
at  least  in  part,  in  an  effort  to  assist 
States  in  reducing  the  numbers  of 
individuals  with  MI  who  would  have  to 
be  screened  individually  by  eliminating 
from  intensive  evaluation  all  those  who 
had  only  minor  mental  disorders  which 
would  probably  never  need  specialized 
services.  The  defmition  of  MR,  while  it 
does  include  mild  retardation,  did  not 
potentially  encompass  a  major  share  of 
the  nursing  home  population  in  the  way 
the  original  statutory  definition  of  MI 
did.  We  were  concerned  that  if  we 
permitted  use  of  categorical 
determinations  for  individuals  with  MR 
that  active  treatment  is  not  needed, 
some  States  could  establish  a  category 
which  would  deprive  individuals  with 
milder  levels  of  mental  retardation  from 
receiving  an  individualized  screening  to 
identify  those  services  they  might  need. 

We  are  persuaded  by  commenters, 
however,  that  it  is  not  equitable  to  have 
negative  active  treatment  categorical 
determinations  available  for  individuals 
with  MI  but  not  for  those  with  MR.  at 
least  in  the  two  or  three  instances  in 
which  they  are  urgently  needed,  (i.e..  in 
provisional  admission,  emergency  and 
respite  situations).  In  all  other  instances 
(except  as  identified  in  S  483.130(g}).  we 
believe  that  individualized  screens 
concerning  the  need  for  specialized 
services  for  MR  should  be  required.  We 
have,  therefore,  amended  the  proposed 
S  483.130(h)  (now  located  at 


S  483.130(e))  to  convert  it  from  a 
prohibition  against  MR  categorical 
determinations  of  the  need  for 
specialized  services  in  all  circumstances 
to  an  explicit,  but  limited,  permission  to 
use  categorical  determinations  in  these 
limited  situations. 

Because  of  the  change  in  the 
defmition  of  MI  and  the  reduced  need 
for  Ml  categorical  determinations  of  the 
need  for  specialized  services,  we  have 
also  amended  the  proposed  §  483.130(h) 
to  place  these  same  limitations  on 
categorical  determinations  concerning 
the  need  for  specialized  services  for 
individuals  with  MI  made  by  the  SMHA. 
Both  groups,  thus,  will  be  subjected  to 
the  same  rules  and  limitations  at 
§  483.130(e). 

Section  463.130(i)— Severity  of  Mental 
Illness 

Comment:  One  commenter  objected  to 
§  483.130(i)  which  permitted  the  State  to 
establish  a  categorical  determination 
that  individuals  with  certain  mental 
conditions  or  levels  of  severity  could 
normally  not  be  accommodated  in  a  NF 
because  their  care  needs  would  be  too 
heavy,  even  with  supplemental  active 
treatment  services  provided  by  the 
State.  The  commenter  thought  that  this 
category  discriminated  against  these 
individuals  on  the  basis  of  diagnosis. 

Response:  We  disagree.  Medicaid 
regulations  relating  to  sufficiency  of 
amount,  duration,  and  scope  of  services 
at  §  440.230(c)  prohibit  a  State  from 
"arbitrarily"  discriminating  on  the  basis 
of  diagnosis.  The  provision  of  this 
regulation  explicitly  authorizes 
categorical  determinations  when  they 
are  based  on  the  medical  condition  of 
the  patient  and  the  care  needs  to  which 
such  conditions  give  rise.  By  using  such 
a  category,  a  State  would  not  be  barring 
such  individuals  from  entering  a  NF 
solely  on  the  basis  of  diagnosis  of  MI  or 
MR.  The  State  would  simply  be 
acknowledging  that  certain  individuals 
with  severe  mental  i'.lness  or  profound 
retardation  have  needs  that  are  so  great 
that  a  service  delivery  system  for  that 
individual  would  be  difficult  to 
construct  or  cost  prohibitive.  In  the  best 
interests  of  the  individual,  he  or  she 
should  be  accommodated  in  another 
setting  where  the  more  intensive 
services  the  individual  needs  can  be 
provided  more  completely  and 
efficiently. 

In  the  process  of  reconsidering  all  the 
categorical  determinations  in  light  of  the 
OBRA  '90  changes,  however,  we  have 
concluded  that  §  483.130(i),  as  proposed, 
is  both  unnecessary  and  contrary  to  the 
statute.  The  statute  clearly  indicates 
that  if  NF  services  are  needed,  the 
individual  may  be  admitted  to  the  NF; 


and.  if  specialized  services  are  also 
needed,  they  must  be  provided  in  the  .NF 
if  the  individual  is  admitted.  This 
provision  is  not  consistent  with  the 
statute  because  it  would  allow  States  to 
determine  that,  even  though  NF  services 
are  needed,  some  active  treatment 
needs  might  dictate  placement  in 
another  setting. 

The  key  to  resolution  of  the  problem 
lies  in  the  definition  of  appropriate 
placement  at  §  483.126  and  in  the 
requirement  at  §  483.128(f)  that  both 
determinations,  because  of  their 
interrelated  nature,  must  be  made  in 
tandem.  The  NF  level  of  care  is,  as  we 
discussed  in  the  NPRM,  analogous  to  a 
layer  cake.  If  an  individual's  service 
needs  are  above  a  level  which  can  be 
accommodated  in  a  NF,  with  or  without 
the  specialized  services  which  the  State 
can  effectively  and  efficiently  bring  into 
the  NF  or  take  the  individual  from  the 
NF  to,  then  the  individual  should  be 
considered  not  to  need  a  NF  level  of 
services.  He  or  she  needs  a  higher  level 
of  services,  not  NF  services.  In  such 
cases,  a  negative  finding  on  the  question 
of  whether  NF  care  is  needed  should  be 
used  to  direct  the  individual  toward 
those  other  more  appropriate  settings 
instead  of  accomplishing  the  same  end 
by  means  of  this  categorical 
determination.  We  are,  therefore, 
deleting  S  483.130(i)  as  proposed. 

Section  483.130(j)— Categorical 
Determinations  Based  on  Advanced 
Years,  Right  To  Refuse  Active 
Treatment 

Comment.  We  proposed  that  the  State 
may  make  a  categorical  determination 
that  certain  individuals  of  advanced 
years  be  allowed  to  decline  specialized 
services  in  a  NF  under  certain 
circumstances. 

A  number  of  commenters  strongly 
objected  to  this  category  on  the  grounds 
that  limiting  the  right  to  refuse  treatment 
is  contrary  to  existing  Medicaid 
regulations  at  §  483.10(b)(4).  These 
commenters  felt  that  compelling  a 
resident  to  receive  specialized  services 
just  because  he  or  she  needs  NF  services 
is  a  fundamental  violation  of  his  or  her 
rights.  Another  indicated  that  many 
court  decisions  have  established  that  an 
individual  cannot  be  forced  to  receive 
psychiatric  treatment  against  his  or  hf-' 
will  unless  he  or  she  presents  a  danger 
to  him  or  herself  or  others. 

Those  who  favored  use  of  an 
advanced  years  category  suggested  a 
number  of  changes  in  it.  Whether  or  not 
there  should  be  a  fixed  age  for  the 
category  was  a  particularly  contentious 
issue.  Some  commenters  wanted  a  fixed 
age  so  that  evaluators  would  be 
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consistent  A  number  of  other 
commentere  supported  the  position  that 
no  set  age  should  be  used  while,  as 
indicated  above,  some  wanted  no  set 
age,  but  a  lower  limit.  Still  others  asked 
that  we  clarify  that  anyone  of  any  age 
can  refuse  specialized  senices. 

Describing  the  preamble  discussion  in 
the  proposed  rule  as  unnecessarily 
inflammatory,  one  commenter  objected 
to  the  prohibition  against  a  blanket  use 
of  advanced  years  category.  Others 
agreed  with  the  preamble's  concern  that 
an  advanced  years  category  could  be 
easily  misused,  but  noted  that 
individuals  with  MI  or  MR  of  any  age 
vary  in  their  ability  to  benefit  from 
specialised  services.  One  developmental 
disabilities  advocate,  who  particularly 
appreciated  the  reference  in  the 
proposed  rule  to  the  special  needs  of 
persons  with  Downs  Syndrome,  strongly 
supported  inclusion  of  a  limited  option 
to  decline  specialized  services  on  an 
individualized  basis  without  creating 
rigid  age  ranges. 

Other  disabilities  advocates,  however, 
while  supporting  the  concept  of  an 
advanced  year*  category,  found  the 
provision,  as  drafted,  confusing.  They 
asked  that  we  specify  that  the  State 
must  establish  specific  criteria 
governing  circumstances  under  which 
persons  of  advanced  years  may  be 
permitted  to  decline  specialized 
services.  However,  they  urged  that  in  no 
case  should  a  State  be  able  to  offer  this 
categorical  choice  to  groups  who  are 
less  than  60  years  of  age.  Also,  they 
asked  that  the  State  continue  to  be 
required  to  individually  determine 
soecialized  services  needs  before 
offering  the  choice  of  refusing  treatment 
and  to  be  required  to  provide  or  arrange 
for  specialized  services  for  all  persons 
falling  into  this  category  who  elected  to 
receive  such  services,  regardless  of  age. 
Another  DD  advocate  noted  that  this 
provision  leaves  the  resident  potentially 
susceptible  to  highly  injurious 
manipulation.  Since  FTP  is  not  available 
for  specialized  services  in  the  NF  and 
frail,  elderly  people  are  afraid  of  being 
discharged  or  transferred,  the 
SMTlMRAs  could  easily  pressure  the 
resident  to  sign  away  his  or  her  rights  to 
specialized  services.  This  com.Tienter 
advocated  that  we  revise  this  provision 
to  slate  thai  as  a  person  ages,  the 
components  of  a  specialized  services 
program  must  be  tailored  to  the 
individual's  changing  needs.  Moreover. 
we  should  state  that  the  decision  to 
forego  specialized  services  must  be  left 
up  to  the  individual  resident,  that  the 
Slate  must  provide  sufficient 
information  to  the  resident  that  services 
can  be  adjusted  for  age-related 


concerns;  and  that  the  choice  is  the 
resident's  to  make.  This  advocate 
further  urged  that  the  State  should  have 
to  prove  that  these  conditions  have  been 
met  whenever  a  resident  is  said  to  have 
refused  specialized  services  on  the  basis 
of  age.  To  prevent  abuse  of  the  concept 
that  older  people  should  be  allowed  to 
retire,  this  commenter  also  advocated 
that  in  no  case  should  the  State  be 
allowed  to  set  the  age  level  below  60. 
Response:  We  are  persuaded  by  a 
review  of  the  comments  to  delete  the 
"advanced  years"  category  because  we 
recognize  that  the  regulations  otherwise 
permit  a  resident  to  refuse  treatment 
and  that  this  category  is  not  needed.  In 
deleting  it.  we  are  conscious  of  the 
concerns  of  advocates  who  fear  that 
permitting  any  option  to  refuse 
treatment  is  susceptible  to  abuse; 
however,  we  beheve  that  the  overall 
nght  to  refuse  treatment,  conferred  in 
the  resident's  rights  language  in 
§  483.10(b)(4).  cannot  be  limited. 
In  the  survey  guidelines  which 
accompany  the  February  2, 1989  rule  we 
indicated  that. 

A  resident'*  refusal  of  treatmenl  must  be 
persistent  and  consistently  documented  m 
the  resident  8  record  Refusals  of  treaUnent 
should  also  bt  countered  by  discussions  with 
the  resident  of  the  health  and  safety 
consequences  of  the  refusal  and  the 
availability  of  any  therapeutic  alternatives 
that  might  enlst  *  *  * 

Individual  probes  which  are  to  be 
used  by  surveyors  involve  asking 
residents  Have  you  ever  refused  a 
medication  or  treatment?  What 
happened?  How  did  the  stafT  react?  Has 
the  facility  oflered  alternative 
treatments  to  the  ones  you've  refused? 
(Tag  No.  F157.  p.  32.  State  Operations 
Manual.  Transmittal  No  232.  September. 
1989).  We  note  that  the  survey 
guidelines  for  the  ICF/MR  regulations 
contain  similar  provisions  to  assure  that 
the  right  to  refuse  treatment  is  not 
abused.  These  include  instructions  to 
surveyors  to  question  whether  the 
facility  repeatedly  offered  alternative 
treatment  to  the  treatment  refused  and 
whether  the  resident's  record  documents 
this  fact.  While  we  recognize  that  abuse 
is  possible,  we  do  not  believe  that  we 
can  require  anyone  to  receive  treatment, 
including  specialized  services. 

Section  483  tK)(l)— State  May  Not 
Waive  Specialized  Services 
Determination  if  Making  Physical  NF 
Categorical  Determination 

Comment:  \  number  of  commenters 
objected  to  this  provision  because  they 
believe  it  seriously  undermines  the 
utility  of  categorical  determinations 
based  on  physical  needs  such  as  the 
convalescent  care,  terminal  illness  or 


severity  of  illness  groups.  They  also 
indicated  that,  as  noted  above,  this 
requirement  senseleMly  hampers  the 
application  of  the  respite  category  and 
prevents  creation  of  an  emergency 
placement  category,  especially  for 
individuals  with  MR  (See  discussion  of 
§  4e3.130(h)). 

One  association  of  mental  retardation 
professionals  noted  that  it  is  wasteful  to 
require  the  specialized  services 
determination  when  the  physical  need 
categorical  determinations  are  time 
limited  and  the  assumption  is  that, 
because  the  physical  need  is  so 
debihuting.  the  Individual  cannot  be 
expected  to  benefit  from  a  specialized 
services  program.  This  commenter  noted 
that  most  Sutes  have  been  exempting 
persons  in  these  categories  from  Level  IF 
assessments,  including  the  specialized 
services  assessment. 

Another  commenter.  apparently 
wanting  the  specialized  services 
determination  waived  so  that  acutely 
psychotic  patients  with  skilled  care 
needs  (e.g.  ventilator  dependent.  CHF. 
terminal  illness)  could  be 
accommodated  in  NFs,  indicated  that 
such  individuals  are  not  likely  to  be 
taken  in  by  psychiatric  facilities  because 
of  their  heav7  physical  care  needs.  This 
commenter  asserted  that  if  these 
individuals  cannot  be  admitted  to  NFs. 
they  would  have  to  stay  in  regular 
hospitals  %vhere  their  specialized 
services  needs  are  not  met  any  better 
than  in  an  NF  and  their  care  is  much 
more  expensive. 

Response:  It  is  clear  to  us  that  the  Act 
does  not  permit  us  to  waive  either  of  the 
determinations  required  of  the  State 
under  PASARR.  We  have  provided  for 
categorical  determinations,  discussed 
extensively  elsewhere  in  this  preamble 
end  in  the  preamble  to  the  proposed 
regulation,  to  assist  States  in  dealing 
with  clear  and  obvious  situations.  Thus, 
we  could  not  make  the  changes 
recommended  by  the  commenters.  In 
addition,  despite  the  many  compelling 
examples  presented  by  commenters.  we 
were  not  persuaded  that  there  are  many, 
if  any,  situations  in  which  it  can  always 
be  assumed  from  a  resident's  diagnosis 
whether  specialized  services  are  or  are 
not  needed.  Moreover,  as  discussed 
eariier  in  this  preamble,  the  specialized 
services  determination  would  likely 
vary  depending  on  the  reason  for 
admission  and  the  proposed  length  of 

stay. 

Comment  One  commenter  suggested 
that  §  483.130(1)  be  rephrased.  As 
drafted,  it  states  that  if  the  State  mental 
health  or  mental  retardation  authority 
makes  a  categorical  determination  with 
regard  to  need  for  NT  services  (which 
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could  be  either  positive  or  negative 
according  to  §  483.130(b)(1)),  it  may  not 
waive  the  specialized  services 
determination.  The  commenter  asserted 
that  if  NF  care  is  determined 
categorically  not  to  be  needed,  this 
provision,  as  it  applies  to  applicants, 
conflicts  with  §  483.118(a)  concerning 
applicants  who  do  not  need  NF  care  and 
§  483.112(b)  which  requires  the 
specialized  services  determination  for 
applicants  only  in  cases  in  which  the 
need  for  NF  care  has  been  established. 
The  commenter  suggested  that  we  revise 
§  483.130(1)  to  state  that  if  the  State 
mental  health  or  mental  retardation 
authority  determines  categorically  that 
NF  services  are  needed,  it  cannot  waive 
the  specialized  services  determination. 

Response:  We  agree  with  the  point 
made  by  the  commenter  that  the 
specialized  services  determination  is  not 
required  for  applicants  to  NFs  if  it  has 
been  determined  that  there  is  no  need 
for  NF  care.  (See  §  483.112  as  opposed  to 
§  483.114).  However,  the  technical 
revision  proposed  by  the  commenter 
would  not  be  appropriate  for  cases 
involving  residents  of  NFs  for  whom 
both  questions  must  be  asked, 
regardless  of  the  response  to  the  NF 
level  of  care  question.  A  requirement 
can  only  be  waived  if  it  is  indeed 
applicable  to  a  given  situation.  For 
applicants  to  NFs  who  are  determined 
not  to  need  NF  care,  the  requirement  for 
a  specialized  services  determination  is 
not  applicable. 

Section  483. 130(m} — Determination 
Must  Be  Entered  in  Individual's  Record 

Comment:  A  few  commenters  asked 
us  to  clarify  what  records  must  be 
included  in  an  individual's  record:  the 
Level  I  determination,  the  Level  II 
evaluation  report,  or  the  Level  11 
determination  notice? 

Response:  We  believe  that  the  record 
of  the  individual,  if  admitted  to  or 
residing  in  an  NF.  should  contain  as 
many  of  these  documents  as  apply  to 
him  or  her.  As  we  indicated  under  the 
earlier  discussions  of  the  need  for 
integrated  care  planning  to  result  from 
the  two  assessment  processes  which  are 
required  for  individuals  with  MI  or  MR, 
the  NF  must  receive  a  copy  of  the 
evaluation  and  the  determination.  These 
documents  are  needed  for  care  planning 
in  the  facility  and  also  to  demonstrate 
the  status  of  these  residents  to 
surveyors.  For  individuals  who  are  not 
admitted  to  an  NF  or  are  discharged  as  a 
result  of  PASARR,  other  treatment 
settings  to  which  they  go  will  likely  wish 
to  have  these  documents  on  file  as  part 
of  their  client  records.  Our  primary 
concern  here,  however,  is  that  the  NF 
have  copies  of  all  PASARR  records 


pertaining  to  the  resident  with  MI  or  MR 
on  nie  (see  §  483.128(1)). 

Sections  483.130  (n);  (o);  and 
483.204fa)f2} — Content  Requirements  for 
Written  Level  II  Notices 

Comment:  One  State  objected  to 
written  notices  because  it  believed  that 
face-to-face  explanations  were  in  order. 

Response:  We  refer  readers  to  the 
discussion  of  the  need  to  provide  an 
interpretation  and  explanation  of  the 
evaluation  report  to  the  person  being 
screened  or  his  or  her  legal 
representative  at  §  483.128(i).  We 
believe  that  the  State  could  meet  these 
two  requirements  in  either  a  one-step  or 
two-step  process  and  have  accordingly 
provided  States  considerable  latitude 
for  working  out  what  they  believe  to  be 
the  most  sensible  procedure  for 
informing  persons  being  screened  both 
orally  and  in  writing  of  the  findings  of 
the  evaluation  and  of  the  determinations 
that  have  been  made  concerning  them. 
Because  the  Level  II  determinations 
carry  with  them  appeal  rights,  the 
individual  must  be  notified  in  wTiting 
and  advised  of  how  and  to  whom  he  or 
she  may  appeal  (See  the  appeals 
discussion).  Since  the  notice  of 
determinations  made  by  the  State 
mental  health  or  mental  retardation 
authority  must  present  placement 
options  (see  following  discussion  of 
§  483.130(p)),  the  State  will  certainly 
need  to  engage  in  face-to-face 
encounters  with  individuals  who  fall 
into  the  long  or  short  term  group  who 
need  only  specialized  services  if  the 
State  has  an  ADP  in  effect. 

Comment:  Some  commenters  asked 
who  is  responsible  for  the  transfer  and 
discharge  notices  that  may  be  required 
in  conjunction  with  these  Level  II 
notices  in  cases  in  which  residents  must 
be  transferred  or  discharged. 

Response:  We  believe  that 
establishing  procedures  for  giving 
notices  is  part  of  the  State's 
responsibility  under  its  PASARR 
program.  That  is,  a  State  may  establish 
procedures  under  which  it  gives  notices 
or  under  which  NFs  give  the  notices  on 
behalf  of  the  State.  In  either  case,  the 
State  is  responsible  for  assuring  that 
alternative  arrangements  for  care  are 
actually  available  before  discharge  from 
the  NF.  As  noted  at  §  483.128(e),  we 
added  a  conforming  amendment  to 
§  483.130(n)  to  ensure  that  the  attending 
physician  and  the  discharging  hospital 
(in  non-exempt  cases)  receive  copies  of 
the  SMHMRA's  determiriation. 

Section  483.130(p}— Inclusion  of 
Placement  Options 

Comment:  One  commenter  noted  that 
when  some  of  these  options  that  must  be 


presented  are  community  placement 
options  which  are  covered  under  an 
ADP  and  have  not  yet  been  developed 
it  is  difficult  to  list  or  describe  them. 
This  commenter  urged  that  the 
regulation  take  this  problem  into 
account. 

Response:  We  agree  that  it  is  difficult 
for  a  resident  or  his  or  her 
representative  to  choose  among  options 
when  one  of  them  has  not  been  created 
at  the  time  the  choice  is  made.  States 
that  have  ADPs  under  which  non- 
institutional  alternatives  to  NF  care  are 
being  established  may  also  receive  FFP 
for  NT  services  pending  the 
establishment  of  the  alternatives.  We 
would  anticipate  that  States  would  offer 
residents  choices  of  actual  alternatives 
available  at  the  time  the  choice  is  made, 
so  that  an  individual  for  whom 
continued  residence  in  an  NF  is 
permissible  would  be  able  to  exercise 
the  choice  to  remain  there  or  accept  an 
alternative  placement  at  the  time  the 
alternative  has  been  created.  We  are  not 
specifying  in  the  regulation  the  time  at 
which  the  choice  must  be  made  because 
we  believe  that  is  a  decision  that  should 
be  left  to  the  State,  based  on  its  actual 
ability  to  offer  choices  consistent  with 
these  regulations  and  its  ADP. 

Comment:  One  commenter  asserted 
that  the  regulation  fails  to  deal  with 
situations  in  which  a  person  is 
dangerous.  Such  individuals,  the 
commenter  thought,  should  not  be 
allowed  to  remain  in  the  facility. 

/?es/)o;)se.- The  law  and  regulations 
permit  the  facility  to  discharge  a 
resident  im.mediately  (see  42  CFR  483  1^) 
if  the  safety  of  individuals  in  the  facility 
is  endangered.  We  believe  that  this 
authority  overrides  the  statutory 
requirement  that  long-term  residents  be 
allowed  the  choice  to  remain  in  the 
facility.  Thus,  we  agree  with  the 
commenter  and  believe  that  regulatioriS 
already  are  responsive  to  the  comment. 

Section  483.130(q)  Specialized Senices 
Needed  in  an  NF 

We  proposed  that  if  a  determmction 
is  made  to  admit  or  allow  to  remain  in 
an  NF  an  individual  who  requires 
specialized  services,  the  determination 
must  be  supported  by  assurances  that 
the  needed  specialized  services  can  ar,d 
will  be  provided  or  arranged  for  by  the 
State  v\hile  the  individual  is  in  the  .NF. 

Comment:  One  State  recommendtd 
that  States  rely  on  their  survey  and 
certification  procedures  or  state 
licensure  process  in  order  to  determine 
that  facilities  generically  are  appropriate 
for  arranging  specialized  services. 

Response:  The  regulatory  requirement 
does  not  specify  how  a  State  must  meet 
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this  need  and  the  expedjent  suggested 
by  the  commenter  is  one  way  it  could  do 
so  We  would  note,  however,  that  we 
would  expect  that  a  State  would  support 
any  assurance  with  a  discussion  of  how 
the  requirement  will  be  met 
Section  4S3. 13n(rj— Record  Retention 
and  Section  483.130(^1— Tracking 
Systems 

Comwent  A  few  States  asked  for 
guidthnes  about  record  retention  what 
should  be  retained,  by  whom,  and  for 
how  long?  Two  other  States  were  of  the 
opinion  that  the  record  keeping  and 
tracking  requirements  are  more 
extensive  than  they  should  be.  These 
comn^enters  thought  the  Level  1  decision 
records  and  supporting  documentdtion 
should  be  filed  at  the  \F  and  not  be 
made  part  of  the  State  s  PASARR 
records.  They  also  felt  that  the  records 
on  calegoriral  determinations  should  be 
kept  locally  at  the  NF  since  these 
decisions  are  made  there  .Another 
commenter  noted  that  the  Statr-  s 
tracking  system  should  include  records 
on  the  provision  of  services  that  are 
identified  as  needed. 

Response:  Regulations  for  retention  ot 
records  under  State  Medicaid  programs 
may  be  found  at  45  CFR  part  74  States 
have  considerable  latitude  in  deciding 
en  the  physical  location  of  the  records 
they  must  retain  and,  of  course,  may 
retam  them  for  longer  periods  than 
required  under  the  regulations 
Section  483.132  Evaluating  the  Seed  for 
NF Sen,ices  and .\'F Level  c/ Care 

In  §  483.132{a)(l).  we  proposed  that 
the  evaluator  must  assess  whether  an 
indivMiuars  needs  can  be  met  on  an 
institutional  basis  and  that  the  NF  is  the 
appropnate  institutional  settmg. 
Comment:  The  few  comments  which 
.      we  received  on  the  PASARR/NF  portion 
of  the  evaluation  were  closely  related  to 
those  we  addressed  under  the 
discussion  of  appropriate  placement  at 
§  483.126  and  of  the  definitions  of 
specialized  services  for  MR  and  Ml  at 
§  483.120.  Commenters  who  ob)ected  in 
general  to  what  they  perceived  to  be  an 
institutional  bias  in  the  regulations 
expressed  the  view  that  m 
§  483.132(a)(1)  we  offered  no 
justification  nor  provided  any  standards 
for  making  the  determination  called  for 
m  this  section  regarding  whether  an 
individual's  needs  can  only  be  me'  on 
an  institutional  basis.  These 
commenters  were  conierned  that,  m 
addressing  (a)il).  States  would  foreclose 
fanher  inquiry  about  appropriate 
community  placements.  Commenters 
also  felt  that  a  similar  institutional  bias 
was  revealed  by  raising  the  question  of 
the  viability  of  community  care  while 
m.iking  no  corresponding  reference  to 


viability  of  institutional  care.  They  are 
concerned  thai  institutional  placements 
will  continue  to  be  considered  more 
viable.  These  commenters.  therefore, 
want  strong  incentives  built  into  the 
regulation  to  ensure  that  community 
placements  %vill  not  only  be  considered, 
but  created.  They  also  agreed  that  the 
institutional  versus  community 
placement  is  appealable 

He.^ponse:  Quite  to  the  contrary  ot 
these  commenters  views,  we  intended 
that  §  483.132  (a)  and  (b),  taken  together. 
should  result  m  a  consideration  of 
community  versus  institutional 
placement  for  an  md.v.dual  and  that  the 
NF  placemen:  would  tie  selected  only 
after  less  rr  str.ctive  settings  had  been 
rejected  bet.ause  the  individuals  care 
needs  are  so  extensive  that  the 
individual  requires  institutional  care. 
Then  if  institutional  care  is  the  option  ot 
rho.ce.  the  PASARR/NF  evaluations 
should  also  explore  further  whether  the 
NF  se'ting  is  appropriate  or  whether 
anotiier  more  intensive  type  of  care  such 
as  would  be  provided  by  an  ICF/MR  (or 
waiver  program),  a  psychiatric  nospital. 
or  an  !MD  is  needed. 

The  essential  question  which  must  be 
answert'd  by  the  PASARR/NT  IS 
whether  the  individual  being  evaluated 
needs  a  NF  level  of  services.  Section 
1919<a)n)(C)  makes  consideration  of 
whether  the  individual  s  needs  can  only 
be  met  on  an  institutional  basis  an 
inherent  part  of  the  definition  of  what  a 
NFis— 


•An  instilution  "    '   *  which  is  primarily 
engaged  in  pruvidin^j  to  residents -skilled 
nursing  care  *    "   '  rehabilitation  services 

•  •   •  or  on  a  regular  hasis  health-relRted 
c.«rp  and  -^priices  to  individuals  who  because 
of  thf'ir  mental  or  physical  cond'tion  require 
r«rt'  nnd  wrM.es  (above  the  level  of  room 
and  board)  *^hirh  can  be  made  avadable  to 
^^t•CT  only  f.*T'u»;A  institutional  facilities 

•  '   •  ■  (F.mpha»i«  adut-d  ) 

In  enacting  OBRA  87,  Congress 
moved  thui  language  verbatim  into  the 
new  NF  requirements  from  section 
1905((  1  of  the  law,  where  it  had 
previously  defined  ICF  services 
Moreover,  section  1905(0  defines 
nursing  fanhty  services,  in  part,  as 

services  which as  a  practice! 

matter  can  only  he  provided  in  a 
nursing  facility  on  ar  inpatient  basis 
(F'mphasts  added  ) 

Because  of  these  statutory 
requirements,  it  is  not  possible  to  delete 
references  to  institutions  or  institutional 
care  from  this  section  of  the  regulation. 
We  h.ive.  however,  revised  the  section 
in  an  attempt  to  respond  to  commenters" 
concerns  about  an  individual  being 
•  marked'  as  needing  institutional  care. 
These  revisions  require  consideration  of 
com.munity  settings  first  and  at 


subsequent  points  in  the  consideration 
of  alternative  appropriate  settings.  For 
instance,  placement  in  a  home  and 
community-based  waiver  is  an  option 
for  individuals  determined  to  need 
institutional  care  because,  in  order  to  be 
eligible  for  the  waiver,  individuals  must, 
but  for  the  waiver,  need 
institutionalization  (e.g..  in  a  NF  or  an 

ICF/MR). 

Section  483.134-Evaluatmg  Whether  an 
Individual  with  Mental  Illness  Requires 
Specialized  Sen'ices 

(b)  Minimum  Data  Required 

Comment:  One  professional 
association  recommended  that  the 
minimum  data  measures  for  MI  include 
evaluation  of  the  individaafs  speech, 
language,  and  hearing.  The  commenter 
noted  that  studies  indicate  that  45-65% 
of  adult  psychiatric  patients  have 
speech  and  language  disorders 
compared  to  S-6%  in  the  general  adult 
population. 

Response:  We  agree  that  a  more 
detailed  evaluation  of  an  individual's 
speech,  language,  and  hearing  may  well 
be  appropriate  in  connection  with 
assessment  and  care  planning  in  an  NF 
We  continue  to  believe,  however,  that 
the  current  requirements  in  (b)(1) 
relating  to  physical  examination  wnU 
generally  result  in  data  that  are 
adequate  to  support  the  screening 
activity  required  in  PASARR. 

Comwent- The  only  specific  criticism 
we  received  on  the  data  requu^ments 
for  individualized  screenings  concerned 
the  mandatory  functional  assessment  of 
individuals  with  MI  at  5  483.134(b)(5). 
As  proposed  this  assessment  would 
examine  the  individuals  ability  to 
engage  in  the  activities  of  daily  living, 
the  level  of  support  that  would  be 
needed  to  assist  the  individual  to 
perform  these  activities  while  living  in 
ihe  community,  and  whether  this  level  oi 
support  can  be  provided  in  the 
community  rather  than  in  a  NF.  Factors 
to  be  considered  are  self-momtonng  ol 
health  status,  medication  treatment  and 
compliance,  nutritional  status,  handling 
money,  dressing  appropriately  and 
grooming.  In  line  with  the  comments  we 
discussed  eariier  concerning  the  purpose 
of  PASARR  evaluations,  this  commenter 
thought  that  the  re<iuirement  was 
appropriate  for  care  planning  but  not  for 
supplying  a  simple  yes  or  no  answer 
with  respect  to  admission.  Noting  that 
appropriate  grooming  wouW  not  likely 
be  the  threshold  upon  which  a  NF 
admission  decision  would  be  made,  the 
commenter  believed  that  the  expected 
outcomes  of  such  a  functional 


F»dfi  HBt^atm  /  Vol  57.  Na  230  /  Monday.  November  3a  1992  /  Rules  and  Reyulationg     56497 


assessment  do  not  merit  the  cost,  time 
and  paperwork  of  such  an  effort 

Response:  We  bebeve  that  an 
assessment  of  how  well  an  individual 
with  MI  functions  is  very  Important  to 
making  detenninations  concerning 
community  versus  institutional 
placement  for  an  individual.  We  have 
therefore  not  altered  or  deleted  this 
requirement 

Comment:  Noting  that  the  data 
collection  requirements  to  determine  if 
specialized  services  for  MI  are  needed 
are  very  comprehensive,  one  conunenter 
suggested  that  rather  than  having  the 
independent  evaluator  rewrite  a 
complete  history  and  physical  exam, 
information  from  the  psychiatric 
hospital  where  the  patient  is  completing 
treatment  should  be  acceptable.  The 
commenter  noted  that  most  patients 
requiring  a  Level  II  evaluation  are  being 
discharged  &om  a  inpatient  psychiatric 
facility  to  a  NF. 

Response:  As  we  indicated  in 
redesignated  S  483.128(e),  evaluators 
may  use  relevant  evaluative  data 
obtained  prior  to  the  initiation  of  PAS  or 
ARR  if  the  data  are  considered  valid 
and  accurate  and  reflect  the  current 
functional  status  of  the  individual. 

ConimenL  One  medical  society 
'Hquestcd  that  the  rule  explicitly  state 
that  physical  examinations  and  drug 
histories  performed  by  a  physician  are 
to  be  adequately  reimbursed  by  the 
proper  authority. 

Response:  As  we  indicated  above, 
existing  data  may  be  used  if  it  is  still 
current,  so  a  new  physical  examination 
or  drug  history  may  not  be  needed.  We 
have  also  indicated  that  Federal 
Medicaid  funding  is  available  at  the  75 
percent  rate  for  PASARR  activities 
performed  by  the  State  and  at  the 
S'ates  FMAP  rate  for  PASARR 
iirtivities  performed  by  the  NF.  If  a  new 
.'  vsical  examination  and  drug  history 
.1 -('  needed,  the  responsible  State 
.i.a«  ncy  must  arrange  for  (or  provide) 
in.'  n,  «nd  reimbursement  to  physicians 
'  vill  depend  on  the  arrangements  made 
i'V  tnc  State.  For  example,  if  a  Stale 
ion  racted  wi4h  a  physician,  there 
would  be  a  contractual  payment  rate. 

C<  <mmenL  Concerning  the  drug 
1  iStiiry.  one  commenter  asked  thai  we 
r  lanfy  that  mere  use  of  psychotropic 
drugs  is  not,  by  and  of  itself,  an 
indication  that  MI  is  present  or  that 
specialized  services  are  needed. 

Response:  We  refer  readers  to  our 
P'-evious  discussion  of  drug  indicators. 

Section  483.134 — Personnel 
Requirements 

We  proposed  that  a  board-eligible  or 
Itoard-certified  psychiatrist  must  review 
and  concur  with  conclusion  of 


psychiatric  evaluation  if  it  is  not 
performed  by  a  physician.  Based  on  the 
data  compiled,  a  board-certified  or 
board-eligible  psychiatrist  must  vahdate 
the  diagnosis  of  MI  and  determine 
whether  a  program  of  psychiatric 
specialized  services  is  needed. 

Comment  Virtually  all  States 
responded  to  the  issue  of  credentials  as 
it  relates  to  the  use  of  peydiiatrists  in 
reviewing  PASARR/MI  evaluations 
performed  by  non-physicians  and  in 
validating  a  diagnosis  of  MI  and 
determining  if  specialized  services  are 
needed.  We  also  heard  from  over  60 
psychologists  or  psychological 
associations  and  some  members  of 
Congress  on  the  role  of  psychologists. 

Only  a  small  minority  of  States  and 
the  other  commenters  fa  .-ored  the 
requirement  as  proposed.  Psychiatrists 
were  among  this  group.  Because  the 
data  being  collected  is  comprehensive — 
including  a  complete  medical  history, 
physical  examination,  neurological 
evaluation,  psychosocial  evaluation, 
drug  history,  functional  assessment  and 
a  comprehensive  psychiatric 
evaluation — psychiatrists  believe  that 
non-physicians  do  not  have  the 
necessary  skills  to  conduct  a 
comprehensive  psychiatric  evaluation 
much  less  interpret  and  evaluate  such 
medical  data  to  validate  the  diagnosis  of 
MI  and  determine  whether  a  program  of 
psychiatric  specialized  services  is 
needed.  In  their  view,  only  physicians 
have  the  education,  training  and 
experience  to  make  or  confirm  a  medical 
diagnosis.  Therefore,  they  believe  that 
the  confirmation  of  a  psychiatric 
diagnosis  and  determination  of 
specialized  services  should  remain 
within  medicine  and  specifically  within 
the  expertise  of  psychiatry.  They  also 
noted  that  there  are  over  29.000  board- 
eligible  psychiatrists.  This,  they  believe, 
forms  a  sufficient  core  of  psychiatrists 
nationwide  to  provide  the  confirmation 
of  diagnosis  and  specialized  services 
determinations  required  under  the 
proposed  rule. 

The  vast  majority  of  commenters 
requested  that  we  allow  any  registered, 
accredited  or  certiBed  (as  the  case  may 
be  in  the  State)  mental  health 
professional,  as  designated  by  the  State, 
to  perform  the  psychiatric  evaluation, 
validate  the  diagnosis  of  Ml,  and 
determine  whether  a  program  of 
specialized  services  is  needed.  The 
many  psychologists  and  their 
associations  also  requested  that  they  be 
allowed  to  supervise  a  program  of 
specialized  services  without  the 
oversight  of  a  psychiatrist  or  physician. 
(This  comment  was  dealt  with  under  the 
discussion  of  the  defiifition  of 


specialized  services  for  MI  at 
§  483.120(a)(2).) 

Those  who  favored  allowing  non- 
physician  mental  health  professionals, 
and  particularly  doctoral-level 
psychologists,  to  conduct  the 
evaluat'ons.  validate  a  diagnosis  of  MI. 
and  determine  the  need  for  specialized 
services  presented  a  variety  of  reasons 
for  allowing  this  change.  Their 
arguments  included: 

•  Manpower  considerations  (62 
percent  of  counties  nationwide  have  no 
psychiatrists); 

•  Documentation  of  the  specialized 
training  and  qualiHcations  of  doctoral- 
level  licensed  psychologists  to  perform 
these  evaluations; 

•  Recognition  by  a  number  of  other 
Federal  programs  of  licensed 
psychologists'  competence  to  practice 
independently;  and 

•  Practical  considerations  such  as 
budgetary  constraints  and  the 
desirability  of  avoiding  paper  reviews. 

Commenters  advocating  an 
independent  role  for  psychologists  under 
PASARR  indicated  that  a  large  number 
of  Federal  programs  afford 
psychologists  the  status  of  independent 
mental  health  professionals.  For 
example,  psychologists'  mental 
evaluations  and  expert  testimony  are 
accepted  to  the  same  degree  as 
psychiatrists'  in  determining  eligibility 
for  disability  benefits  based  on  mental 
impairment  under  SSI  and  SSDI. 
Similarly,  the  Vocational  Rehabilitation 
Act  permits  assessments  to  be  made  by 
a  licensed  psychologist  in  accordance 
with  State  laws  and  regulations. 
Psychologists  are  recognized  in  both  the 
Federal  Rules  of  Criminal  and  Civil 
Procedure  to  perform  mental 
examinations  and  provide  expert 
testimony  on  issues  such  as  competency 
to  stand  trial  and  in  civil  commitment 
proceedings  and  to  perform  court- 
ordered  mental  examinations. 

Also,  under  CHAMPUS,  Veterans 
Administration  programs,  and  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP),  psychologists  mhy 
independently  diagnose  and  treat 
patients,  both  in  hospital  and  outpatient 
settings.  The  Federal  Employees 
Compensation  Act  includes  clinical 
psychologists  within  its  definition  of 
"medical,  surgical,  and  hospital 
services.'  In  OBRA  '89  Congress 
recently  granted  elderly  Medicare 
beneficiaries  direct  access  to  qualified 
psychologists'  services  "as  would 
otherwise  be  covered  if  furnished  by  a 
physician,"  limited,  of  course,  by  Slate 
licensure  laws.  Psychologists  are  thus 
eligible  to  treat  Medicare  beneficiaries 
in  all  settings  (incrudlng  inpatient 
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psychiatric  hospitals  where  the 
psychologist  may  supervise  the  active 
treatment  plan  of  care)  for  all  Medicare 
covered  services  that  they  are  eligible  to 
perform  under  State  licensure  laws,  as 
long  as  they  notify  the  beneficiary's 
attending  physician  about  the  fact  of 
treatment.  These  services  include 
diagnosis  and  treatment  of  the  full  range 
of  mental  disorders,  including  serious 
mental  illnesses. 

For  all  the  above-stated  reasons,  the 
vast  majority  of  commenters  proposed 
that  we  permit  Level  II  screens  to  be 
performed  by  qualified  mental  health 
professionals  recognized  by  State  law 
To  ensure  interdisciplinary 
coordination,  many  commenters  also 
suggested  that  we  consider  requiring 
that  the  results  of  the  screen,  whether 
performed  by  a  psychologist, 
psychiatrist,  or  other  mental  health 
professional,  be  sent  to  the  resident's 
primary  care  physician. 

Response:  We  are  persuaded  by 
commenters  who  presented  convincing 
arguments  that  other  mental  health 
professionals,  and  particularly  doctoral 
level  psycholo«ists.  are  capable  of 
performing  PASARR/MI  evaluations, 
validating  diagnoses  of  MI.  and 
determining  whether  specialized 
services  are  needed.  Also,  due  to  the 
expansion  of  the  scope  of  practice 
accorded  licensed  psychoiogisls  in  other 
Federal  programs,  we  believe  that  we 
should  allow  States  the  flexibihty  of 
specifying  which  mental  health 
professionals  it  wishes  to  allow  to 
perform  the  PASARR/Ml  and  under 
what  conditions.  Some  States  may  wish 
to  continue  requiring  the  oversight  of  a 
psychiatrist  while  others  may  choose  to 
allow  licensed  psycholog'.sts  or  other 
mental  health  professionals  to  perform 
the  evaluations  independently 
To  clarifv  all  the  credential 
requirements  for  PASARR'MI 
evaluators  we  hdve  grouped  all 
requirements  in  a  new  §  483.134tci  and 
redesignated  proposed  par&araph  (c). 
delta  interpretation,  as  paragraph  (d). 
We  are  retaining  the  requirement  that  if 
the  medical  history  and  physical 
examination  is  not  performed  by  a 
physician,  a  physician  must  review  and 
concur  with  the  conclusions,  formerly 
located  at  §  4a3.n4(b)(l).  now  in  new 
pardgraph  (c)(1).  In  paragraph  (c)(2).  we 
are  providing  '.hat  the  State  may 
de.s.gr.ate  the  mental  health 
professionals  that  are  qualified  to 
perform  the  evaluations  required  under 
the  data  elements  in  paragraph  (b|(2)- 
(61.  which  include  the  comprehensive 
drug  history,  the  psychosocial 
evaluation,  the  comprehensive 
psychiatric  evaluation  and  the 


functional  assessment.  We  are  deleting 
the  credential  requirements  formerly 
proposed  at  paragraph  (b)  (3)  and  (4) 
that  required  the  review  and 
concurrence  of  a  social  worker  on  the 
conclusions  of  the  psychosocial 
evaluation  and  of  a  board-certified  or 
board-eligible  psychiatrist  on  the 
conclusions  of  the  comprehensive 
psychiatric  evaluation. 

We  also  agree  with  the  suggestion 
that  the  regulations  should  specify  that 
the  results  of  the  screen,  whether 
performed  by  a  psychologist, 
psychiatrist,  or  other  mental  health 
professional,  be  sent  to  the  resident's 
primary  ere  physician  Accordingly,  we 
have  added  a  new  requirement  at 
§  483.128(1)  requiring  that  a  copy  of  the 
evaludticn  report  be  sent  to  the 
individuals  attending  physician.  This 
means  that  copies  of  the  evaluation 
report  must  be  sent  to 

•  The  individual  being  screened  or  his 
or  her  legal  representative  so  that  he  or 
she  vmII  know  what  is  happening  to  him 
or  her  and  will  have  this  information  in 
hand  should  he  or  she  wish  to  appeal 
the  subsequent  determination  by  the 
State  mental  health  or  mental 
retardation  authonty; 

•  The  State  mental  health  or  mental 
retardation  authority  or  its 
subruntractor  so  that  it  can  make  the 
determination  required  at  §  483  134fd)  in 
a  timely  fashion  as  required  at 
§  483  112(c)  or  483  114(0); 

•  The  NF  so  that  it  can  incorporate 
recommendations  from  the  evaluation 
into  Its  care  planning  process  and 
coordinate  the  individual's  care  with  the 
State  if  specialized  services  are 
determined  to  be  needed. 

•  The  individual's  attending  physician 
so  that  the  phvsinan  will  be  apprised  of 
the  mental  health  professional's  (s  j 
assessment  of  the  patient's  needs 

•  1  he  discharging  hospital,  if 
admission  is  beinx  sOi.ghi  iiom  ti.is 
setting  so  that  it  wilbbe  advised  of 
whether  NF  admission  is  likely  or 
whether  it  m,ust  make  other  discharge 
arrangements 

Comment:  We  also  received  a  few 
com.ments  from  social  workers  .ind 
nurses  who  believed  that  they  should  be 
accorded  a  larger  role  Social  workers 
asserted  that  licensed  clinical  social 
workers  with  two  years  of  post  g'-aduate 
experience  should  be  allowed  to  do  the 
comprehensive  psvchiatric  evaluation 
required  at  proposed  5  483.134(b!!4) 
VMthout  the  review  cf  a  psychimtrist 
.Nursing  organizations  also  felt  that 
nurses  with  clinical  specialization  in 
psychiatfic/menta!  health  practice 
should  be  allowed  to  perform  the 
psychosocial  evaluation  at 


§  483.134(b)(3).  the  comprehensive 
psychiatric  evaluation  at  paragraph 
(b)(4).  and  the  functional  assessm.ent  at 

(b)(3). 

Response.  As  indicated  above.  States 
may  include  qualified  mental  health 
professionals  to  perform  all  or  parts  of 
the  evaluations. 

Comment:  We  also  received  a  small 
number  of  comments  on  the  requirement 
at  §  483.134(b)(3)  that,  if  the 
psychosocial  evaluation  is  not 
conducted  by  a  licensed  social  worker, 
than  a  licensed  social  worker  must 
review  and  concur  with  the  conclusions. 
Psychologists  felt  that  this  requirement 
is  clinically  unnecessary,  redundant, 
and  unnecessarily  costly.  They 
contended  that  psychologists  are 
specifically  trained  and  qualified  to 
perform  the  psychosocial  evaluation  as 
well  as  the  other  components  of  the 
P.ASARR/MI.  We  also  heard  from 
psychiatric  nurses  who  believed  that 
they  are  as  competent  as  social  workers 
to  perform  the  psychosocial  evaluation 
and  shojld  not  have  to  be  supervised  by 
them 

Some  States  noted  that  they  do  not 
license  social  workers,  but  rather  have  a 
registration  or  certification  process. 
They  recommended  that  the  language  be 
changed  to  cover  different  types  of 
credentials.  Other  commenters 
.-■epresenting  social  workers  noted  that  a 
licensed  or  certified  social  worker 
cannot  ethically  review  and  support 
conclusions  of  a  psychosocial 
ev  aluation  which  is  conducted  by 
someone  else,  unless  the  social  worker 
is  familiar  with  that  person's  work.  If  the 
person  completing  the  evaluation  does 
not  have  the  appropriate  training,  he  or 
she  must  receive  necessary  supervision. 

Response:  Because  we  agree  with 
commenters  that,  in  general,  the  State 
should  be  allowed  to  designate  which 
mental  health  professionals  it  wishes  to 


employ  for  each  of  the  components  of 
the  PAS.\RR,'MI.  we  are  removing  the 
requirement  that  the  psychosocial 
evaluation  must  be  either  performed  or 
reviewed  by  a  social  worker.  We  will 
defer  to  the  State's  judgment  as  to  who 
IS  competent  to  perform  the^e 
evaluations. 

Section  463  136— Evaluating  Whether  an 
Indr.niaal  With  Mental  Retardation 
Rpqi:'res  Specialized  Services 

We  proposed  that  a  licensed 
psychologist  who  meets  the 
requirements  of  a  qualified  mental 
retardation  professional,  as  defined  in 
§  483  430(a).  identifies  the  individual's 
intellectual  functioning  measuremient 
and  validates  that  the  individual  has  MR 
or  IS  a  person  with  a  related  condition. 


manpower, 
informatior 
rather  than 
"licensed." 
rcquiremen 
intellectual 


concerning 
MR  or  a  rel 
(c)(2)  in  oiti 
role  of  licei 
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Comment:  Several  States  asked  that 
we  delete  the  word  "licensed"  from 
"licensed  psychologist"  in  {  483.130(c)(1) 
because  in  a  number  of  States  a  licensed 
psychologist  means  a  psychologist  who 
holds  a  Ph.D.  degree.  They  claimed  that 
doctoral  level  psychologists  are  unlikely 
to  also  fit  the  qualincations  of  a 
qualified  mental  retardation 
professional  since  a  qualified  mental 
retardation  professional  must  have  at 
least  one  year's  experience  worictng 
directly  with  individuals  with  MR  or 
other  developmental  disabilities.  Hence, 
they  asserted  that  the  word  "licensed" 
unner.essarily  restricts  the  number  of 
available  screeners  by  excluding  most 
qualified  mental  retardation 
professional  psychologists  who  are 
available  in  the  State  to  do  the  data 
interpretation  and  validation  of  the    - 
diagnosis  of  MR. 

Response:  We  have  verified  with  the 
psychologists'  professional  association 
that  in  all  but  a  very  few  States,  a 
doctoral-level  degree  is  a  prerequisite 
for  licensure.  Three  States  allow  persons 
with  Master's  degrees  in  psychology  to 
be  licensed  as  psychologists.  In  all 
States,  a  person  cannot  call  him  or 
herself  a  psychologist  without  being 
licensed  by  the  State.  Additionally, 
some  States  have  a  limited  license  for 
individuals  with  a  Master's  degree  with 
titles  such  as  psychometrist  or 
psychological  assistant.  In  most  States 
these  individuals  with  limited  licenses 
could  administer  examinations  to 
determine  the  level  of  intellectual 
functioning  but  probably  could  not 
legally  interpret  the  results  or  validate  a 
diagnosis  of  MR.  In  almost  all  States, 
only  a  doctoral-level  licensed 
psychologist  may  make  these 
determinations. 

We  believe  that  the  coupling  of  the 
licensed  psychologist  requirement  with 
the  QMRP  requirement  rather  than  the 
licensed'  qualification  alone  appears 
to  rtrsirici  the  supply  of  avaiia'Dle 
manpower.  In  view  of  the  expert 
information  cited  above,  we  believe  that 
rather  than  eliminating  the  word 
"licensed."  we  should  remove  the 
requirement  that  the  person  making  the 
intellectual  functioning  determination  on 
persons  with  MR  or  a  related  condition 
also  meet  the  qualidcations  of  a  QMRP. 
While  a  year  or  more's  experience 
working  specifically  with  persons  with 
MR/DD  or  related  conditions  would 
certainly  be  desirable,  we  are  not 
requiring  it. 

We  are  moving  the  requirement 
concerning  validation  of  a  diagnosis  of 
MR  or  a  related  condition  from  (c)(1)  to 
(c)(2)  in  order  to  restrict  the  exclusive 
role  of  licensed  psychologists  to 


measurement  of  intellectual  functioning. 
Licensed  psychologists  may  certainly  be 
used  in  validating  a  diagnosis  of  MR  or 
developmental  disability,  but  they  are 
usually  not  the  only  professionals  who 
are  permitted  under  State  law  to 
establish  these  diagnoses.  For  instance, 
a  physician  may  also  make  these 
determinations.  A  Mcensed  psychologist 
may  be  permitted  to,  and  in  fact 
regularly  do,  make  diagnoses  of 
developmental  disabilities,  but  a  more 
precise  diagnosis  of  a  specific  related 
condition  such  as  cerebral  palsy  or 
epilepsy,  under  most  State  licensure 
laws,  could  only  be  made  by  a 
ph3rsician.  However,  a  physician,  and 
even  a  psychiatrist,  is  usually  not 
competent  or  authorized  under  State  law 
to  administer,  score,  and  interpret  an  IQ 
test.  This  function,  alone,  is  in  the 
exclusive  doniain  of  licensed 
psychologists,  as  indicated  in  (c)(1).  As 
with  the  credentialing  issues  for 
individuals  with  MI,  we  are  allowing 
States  in  (c)(2)  to  specify  which 
personnel  should  be  used  to  validate  a 
diagnosis  of  MR  or  a  related  condition 
and  determine  whether  specialized 
services  are  needed. 

Comment  As  noted  under  the 
delegation  issue,  one  commenter 
believed  that  if  the  State  mental 
retardation  authority  delegates  MR 
evaluations  to  a  subcontractor,  the 
regulation  should  contain  safeguards  to 
ensure  that  properly  trained  screeners 
are  used.  The  commenter  also  noted  that 
for  MR  evaluations,  the  proposed  rule 
only  included  one  credential 
requirement,  tl.ct  a  psychologist  who  is 
a  Qualified  Mental  Retardation 
Professional  identifies  the  level  of 
intellectual  functioning  and  validates 
the  diagnosis  of  MR. 

/?espo/?se.- During  the  early  stages  of 
development  of  these  criteria  in  the 
Spring  and  Summer  of  1988  we 
consulted  extensively  with  a  wide 
variety  of  outside  groups.  At  that  time, 
the  existing  credential  requirement  was 
the  only  one  proposed  for  MR 
evaluators.  During  further  consultations 
with  all  interested  groups  over  the  next 
two  years,  no  one  has  ever  proposed 
any  change  in  these  MR  requirements, 
with  the  exception  of  the  previous 
comment  which  asked  for  less  stringent 
rather  than  more  stringent  standards. 
While  the  Ml  credential  issue  elicited  a 
large  response,  this  commenter  was  the 
only  one  to  suggest  that  more  credential 
requirements  should  be  imposed  for  MR 
evaluations.  We  assume  that  this  lack  of 
response  by  other  comment^ 
continues  to  indicate  general 
satisfaction  with  the  requirements  (or 
lack  of  them)  as  proposed. 


Comment.  Several  commenters  found 
the  data  interpretation  requirement  at 
§  483.138(c)(2)  confusing.  They  asserted 
that  requiring  comparison  of  data 
against  a  list  of  characteristics  is 
imprecise.  They  asked  how  the  presence 
of  any  or  some  of  these  characteristics  is 
to  be  treated.  Are  they  lo  serve  as  a 
guideline  or  a  prescription?  Moreover, 
what  if  not  all  indicators  are  present?  At 
what  point  are  specialized  services 
needed? 

Response:  We  agree  with  these 
commenters  that  the  language  of  this 
section  is  imprecise.  We  are  revising  il 
accordingly.  In  the  course  of  revising 
this  sectiorv  we  also  noted  that  the 
PASARR/NF  regulations  text  at 
proposed  S  483.132  did  not  contain  a 
determination  requirement  similar  to 
5  §  483.134(d)  arid  483.136(c)(2).  We  are, 
therefore,  amending  section  483.132  by 
adding  a  new  paragraph  (c).  which 
states  that,  based  on  the  data  compiled 
in  §  483.132  and,  as  appropriate,  in 
§§  483.134  and  483.136.  the  State  mental 
health  or  mental  retardation  authority 
must  determine  whether  a  NF  level  of 
services  is  needed.  Thus,  the 
requirements  for  all  three  evaluation 
processes  (PASARR/NF,  PASARR/Ml. 
and  PASARR/MR)  end  with  parallel 
statements  concerning  the  determination 
process  that  is  to  be  based  on  the  data 
compiled.  The  statement  in  §  483.132(c) 
also  further  stresses  the  inlerrelatedness 
of  all  parts  of  the  evaluation  process  in 
making  determinations  concerning 
appropriate  placement.  (See  earlier 
discussion  of  §  483.126.) 

Use  of  Medicaid  Fair  Hearing  Prccf^ss 

Comment:  Commenters  were  almost 
unanimous  in  their  support  for  the  use  of 
the  Medicaid  fair  hearings  process  set 
forth  at  42  CFR  part  431,  subpart  E,  for 
appeals  of  discharges,  transfers  and 
PASARR  determinations.  While  a  few 
commenters  suggested  that  an  entirely 
separate  process  be  established,  the 
majority,  including  commenters  from 
both  the  States  and  advocacy  groups, 
concurred  that  the  statutory  provisions 
at  sections  1819(e)(3),  1819(0(3). 
1919(e)(3)  and  1919(f)(3)  of  the  Act  and 
the  legislative  history  of  secticn 
19■!9(e)(7)(F^  contemplate  the  use  of  the 
Medicaid  fair  hearing  process.  .Although 
the  majority  of  commenters 
enthusiastically  supported  the  use  of  the 
Medicaid  fair  hearing  process,  some  did 
note  that  modifications  should  be  made 
in  the  hearing  process  to  accommodate 
what  they  believe  are  the  special  needs 
of  nursing  facihty  residents  and  the 
mentally  ill  and  mentally  retarded. 

Response:  We  believe  that  the 
requirements  set  forth  in  the  Medicaid 
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fair  hearing  regulations  meet  both  the 
statutory  requirements  for  the  appeals 
process  required  by  the  Medicaid  and 
Medicare  statutes,  as  well  as  the 
requirements  of  due  process  While  the 
Medicare  and  Medicaid  statutes  require 
the  Secretary  to  establish  minimum 
standards  that  States  must  meet 
sections  1819(e)(3).  1919(e)(3)  and 
1919(e)(7)(F)  of  the  Act  require  the  State 
to  provide  the  required  appeals  process 
We  believe  it  is  the  State  that  must 
detfrmme  how  best  to  implement  the 
fdir  hearing  process  so  long  as  it  meets 
the  requirements  for  fair  hearings  at  42 
CFR  part  431,  subpart  E.  Thus,  to  the 
extent  that  there  are  concerns  as  to 
whether  additional  provisions  should  be 
included  to  meet  the  needs  of  special 
patient  populations  they  should  be 
addressed  to  the  States 

Comment:  Many  of  the  commenters 
sought  to  have  requirements  added  that 
are  already  provided  in  the  fair  hearing 
regulations.  For  example,  many 
requested  that  the  notice  provisions  be 
modified  to  include  elements  that  are 
already  required  such  as  a  statement  of 
the  action  to  be  taken,  the  reasons  for 
the  action,  the  basis  m  law  or  regulation 
for  the  action,  the  right  to  request  a 
hearing,  how  to  obtain  a  hearing,  the 
nght  to  representation,  and  the 
circumstances  under  which  Medicaid  is 
available  pending  the  appeal  (42  CFR 
431  206.  431.210). 

Response:  In  response  to  concerns 
that  individuals  will  not  be  adequately 
informed,  §  483.128  requires  tha* 
P.ASARR  determindtions  be  issued  m 
the  form  of  a  written  evaluation  report 
that  must  be  interpreted  and  explained 
to  the  individual. 

With  regard  to  the  conduct  of  the 
hearing  itself,  the  fa;r  hearing 
regulations  already  require  the  elements 
listed  above  as  well  as  other  elements 
sought  by  the  commenters  such  as  an 
independent  evidentiary  hearing, 
conducted  at  a  reasonable  time,  date 
and  place,  access  to  the  record  and 
opportunity  to  present  witnesses  and 
conduct  cross-examination  (42  CFR 
431  205.  431.233,  431.240.  431.242,  and 
431.244). 

Comment:  Advocacy  groups  sought  to 
have  the  notice  include  a  statement 
concerning  the  ombudsman  and 
protection  and  advocacy  agencies  and 
how  an  individual  can  contact  those 
agencies. 

Response.  The  statutory'  requirement 
for  such  notice  by  nursing  facilities  :n 
the  case  of  transfers  and  discharges  is 
already  provided  in  42  CFR 
483.12(a)(5)(iii).  The  statute  does  not 
require  that  such  notices  be  provided  in 
the  case  of  PASARR  determinations 
While  the  State  nay  wish  to  provide 


patients  with  information  concerning  the 
serv  ices  of  such  agencies,  the  statute 
does  not  require  them  to  do  so 

Comment:  Commenters  also  requested 
that  individuals  have  access  to  an 
independent  medical  assessment  paid 
for  by  the  State  agency 

Response  This  is  already  provided  for 
in  §  431.2401b)  Such  an  evaluation  is 
performed  at  the  discretion  of  the 
hearing  officer.  We  do  not  believe  it  is 
appropriate,  as  one  commenter  asked,  to 
require  that  every  appeal  contain  such 
an  evaluation  if  requested  by  the 
individual  who  has  brought  the  appeal 
However,  the  States  arc  certainly  free  to 
provide  such  evaluations  if  they  wish  to 
do  so 

Comment:  An  organization 
representing  hospitals  throughout  the 
country  requested  that  appeals  be 
expedited  for  individuals  currently  in 
hospi'als  and  awaiting  nursing  facility 
placement 

Respome:  While  we  encourage  States 
to  provide  for  expedited  appeals  for 
such  individuals,  we  believe  that  the 
individual  States  must  determine  how- 
best  to  implement  this  element  of  the 
appeals  process  based  on  their 
experience  and  that  of  providers  in  their 
area 

Comment:  Comments  were  received 
concerning  a  variety  of  other  issues  such 
as  methods  for  compelling  medica! 
experts  to  testify  and  the  payment  of 
attorneys'  fees  when  a  resident  prevails 
in  a  PASARR  appeal. 

Rt^sponse:  We  believe  that  these  are 
issues  which  are  properly  left  to  the 
State  to  determine  as  they  establish  the 
details  of  the  appeals  processes 

Elimination  of  Level  I  Appeals 

Comment:  A  majority  of  commenters. 
particularly  State  representatives,  were 
adamantly  opposed  to  the  proposal  to 
permit  a  separate  appeal  from  the  Level 
1  identification  of  those  individuals  who 
are  mentally  ill  or  men'ally  retarded. 
They  objected  on  the  basis  that  such 
appeals  are  not  required  by  statute, 
would  pose  difficult  notice  problems, 
result  in  unnecessary  delays  in  the 
screening  process,  and  im.pose  enormous 
financial  and  administrative  burdens  on 
the  State  agencies  responsible  for 
PASARR  and  the  appeals  from  PASARR 
determinations. 

Response-  We  have  reexamined  the 
PASARR  statute  and  legislative  history 
and  have  determined  that  because  such 
appeals  are  not  required  by  the 
Medicaid  statute  and  because 
consideration  of  such  determinations 
can  be  provided  as  part  of  the  Level  II 
appeals,  we  are  deleting  this 
requirement. 


Section  1919(e)(7)(F)  of  the  Act 
requires  that  each  State  "must  have  in 
effect  an  appeals  process  for  individuals 
adversely  affected  by  determinations 
under  subparagraph  (A)  or  (B)."  The 
phrase  "determinations  under 
subparagraph  (A)  or  (B)"  refers  to 
section  1919(e)(7)(A)  and  (B)  of  the  Act. 
Section  1919(e)(7)(A)  requires  States  to 
have  in  effect  a  preadmission  screening 
program  for  making  determinations 
under  section  1919(b)(3)(F).  The  specific 
determinations  made  under  section 
1919(b)(3)(F)  are  whether  "the  individual 
requires  the  level  of  services  provided 
by  a  nursing  facility,"  and  if  so, 
"whether  the  individual  requires  *   '   * 
(speciahzed  services]  for  mental  illness" 
or  for  "mental  retardation," 

Similarly,  section  1919(e)(7)(B) 
requires  that  the  State  specifically 
"determine"   '   *  whether  or  not  the 
resident  *   '   *  requires  the  level  of 
services  provided  by  a  nursing  facility" 
and  "whether  or  not  the  resident 
requires  '   *   '  (specialized  services]  for 
mental  illness."  Thus,  the 
determinations  referred  to  in  the 
appeals  requirements  of  section 
1919(e)(7)(F)  are  those  limited  to 
whether  the  individual  needs  nursing 
facility  services  and  whether  he  needs 
specialized  services.  This  interpretation 
IS  reaffirmed  in  the  legislative  history  of 
the  appeals  provision  which  describes 
the  adverse  actions  subject  to  appeal 
"[i]ndividua!s  could  be  adversely 
affected  not  only  by  a  determination 
that  he  or  she  does  not  need  nursing 
facility  services,  but  also  by 
determinations  that  he  or  she  does  not 
need  '   *   *  (specialized  services]"  HR. 
Rpp.  No.  100-391.  100th  Cong..  1st  Sess. 
462^163  (1987). 

The  Level  1  identification  of  the 
mentally  ill  and  mentally  retarded 
clearly  is  not  included  in  the  statement 
of  adverse  determinations  subject  to 
appeal.  Because  such  a  separate  appeal 
is  not  required  or  even  contemplated  by 
the  statute,  we  believe  there  is  no  basis 
for  imposing  this  additional  requirement. 

Furthermore,  as  several  commenters 
indicated,  the  only  actions  that  could 
result  in  adverse  determinations  under 
the  statute  are  those  taken  as  a  result  of 
the  Level  II  screening.  The  only  possible 
consequence  of  a  positive  Level  I 
determination  is  that  the  individual 
would  be  referred  to  the  State  for  the 
additional  Level  II  determination.  A 
Level  I  screening  alone  could  never 
result  in  the  individual  being  wrongly 
discharged,  transferred  or  refused 
admission  to  the  nursing  facility 

As  we  discuss  below,  the  deletion  of 
provisions  for  a  separate  Level  I  appeal 
does  not  mean,  however,  that  an 
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individual  would  be  precluded  from 
challenging  a  Level  I  detennination  that 
they  are  mentally  ill  or  mentally 
retarded  and  thus  subfect  to  the 
PASARR  requirements.  What  it  means, 
simply,  is  that  such  a  challenge  could  be 
raised  only  in  the  appeal  of  the  final 
PASARR  (Level  II)  determination. 

Comment:  Several  commenters 
suggested  that  if  a  Level  II  review 
results  in  an  adverse  determination  then 
an  appeal  from  the  Level  II 
determination  by  the  affected  individual 
could  include  consideration  of  any 
allegations  that  the  individual  was  not 
mentally  ill  or  mentally  retarded  or  that 
the  individual  had  a  diagnosis  of 
dementia.  Moreover,  they  contend, 
because  the  Level  II  determination 
requires  a  comprehensive  psychiatric 
evaluation  to  determine  whether  an 
individual  needs  specialized  services, 
the  appeal  of  the  Level  II  determination 
is  a  logical  and  efficient  method  for 
challenging  the  Level  I  identification  of 
MI  or  MR. 

Response:  We  agree  and  are  clarifying 
that  a  Level  II  appeal  may  also  include 
consideration  of  whether  the  Level  I 
determination  was  correct.  Because  we 
are  eliminating  the  requirement  for  a 
separate  Level  I  appeal,  we  do  not 
address  the  specific  conunents  made 
wilh  regard  to  how  the  Level  I  appeals 
should  be  implemented. 

Comment-  Commenters  also  noted 
that  permitting  a  separate  appeal  of 
Level  I  determinations  will  result  in 
delay  in  nursing  facility  placement.  If  an 
individual  requests  a  hearing,  he  or  she 
may  have  to  wait  up  to  90  days  for  a 
decision  under  the  Medicaid  fair  hearing 
regulations.  However,  under  the  7-day 
lime  frame  required  for  preadmission 
screening,  the  entire  Level  II 
determination  process  could  easily  take 
less  time  than  the  Level  I  appeal. 
Requiring  States  to  hold  Level  I  hearings 
would  also  impose  significant 
administrative  burdens  on  the  State 
Medicaid  agencies  as  they  would  be 
required  to  provide  two  separate 
hearings — one  for  Level  I  and  then 
another  for  Level  II,  when  all  issues 
could  easily  and  efficiently  be  heard  at 
the  Level  II  appeal. 

Several  beneficiary  advocacy  groups 
supported  the  provisions  for  notice  and 
appeals  of  negative  Level  I 
determinations,  although  the  majority  of 
commenters  opposed  them.  A  negative 
Level  I  determination  is  described  as  a 
finding  that  the  individual  is  not 
mentally  ill  or  mentally  retarded  or  is 
suffering  from  dementia  and  is  thus  not 
subject  to  Level  II  screening.  While 
allegations  concerning  incorrect  positive 
Level  I  determinations  could  be  heard 
during  a  Level  II  appeal,  negative  Level  I 


determinations  wiH  not  be  considered 
because  there  would  be  no  Level  II 
determination. 

While  permitting  appeal  of  a  negative 
Level  I  determination  would  provide  no 
additional  benefit  to  the  individual, 
numerous  commenters  detailed  the 
substantial  burden  placed  on  the  State 
and  nursing  facilities  if  they  are  required 
to  notify  hundreds  of  thousands  of 
individuals,  in  effect  the  entire  nursing 
facility  population,  that  they  are  not 
mentally  ill  or  mentally  retarded.  As 
several  commenters  indicated,  such  a 
requirement  is  contrary  to  common 
sense  and  good  practice  as  notification 
is  not  required  to  be  given  to  individuals 
who  will  not  be  subject  to  the  actions 
for  which  notification  is  given. 

Response:  We  agree  that  there  should 
be  no  separate  appeals  of  negative  Level 
I  determinations.  First,  as  indicated 
above,  the  only  adverse  determinations 
contemplated  by  the  statute  and 
legislative  history  are  those  related  to 
the  Level  II  determinations, 
determinations  which  would  never  even 
be  made  if  a  person  is  not  first  identified 
as  subject  to  PASARR.  Secondly,  as 
several  commenters  noted,  a  negative 
determination  would  not  deny  the 
individual  anything  since,  if  the 
individual  is  not  required  to  submit  to 
PASARR,  he  will  be  admitted 
immediately,  or  if  he  is  already  in  a 
nursing  facility,  he  will  be  allowed  to 
stay.  To  the  extent  an  individual  might 
conceivably  have  some  additional  rights 
to  continued  placement  if  he  or  she  had 
been  found  mentally  ill  or  mentally  ill, 
these  are  issues  that  can  be  raised  in  the 
individual's  appeal  of  any  adverse 
determinations  such  as  a  decision  that 
the  individual  must  be  transferred  or 
discharged.  Thus,  to  the  extent  there  is 
even  a  remote  possibility  of  an  impact 
on  an  individual  as  a  result  of  a  negative 
Level  I  screen,  the  remedies  available 
would  fully  meet  the  requirements  of 
due  process. 

Application  of  the  Appeals  Process  to 
Non-Medicaid  Patients 

Comment:  Several  commenters 
objected  to  and  others  sought 
clarification  of  the  requirement  that  the 
appeals  process  be  applied  to  non- 
Medicaid  patients  as  well  as  Medicaid 
recipients. 

Response:  As  indicated  above,  the 
statute  and  legislative  history  clearly 
indicate  that  the  provisions  governing 
transfers  and  discharges,  as  well  as 
PASARR,  apply  to  both  groups.  This  is 
true  as  well  of  the  appeals  provisions 
which  make  no  distinction  between  the 
Medicaid  and  the  non-Medicaid  patient 
as  they  apply  to  "any  resident"  and 
"any  individual"  and  are  not  restricted 


to  Medicaid  applicants  and  recipients. 
These  final  regulations  likewise  reflect 
the  fact  that  both  groups  are  included 
(§§  431.206  (c)(3)  and  (c)(4);  and  431.220 
(a)(3)  and  (a)(4)). 

Furthermore,  we  are  also  revising  the 
Medicare  regulations  to  specifically 
exempt  these  determinations  from  the 
appeals  provided  for  under  the  hospital 
insurance  program  (§  405.705  (e)  and  (f))- 
Thus,  as  many  of  the  commenters 
requested,  all  individuals  seeking  such 
appeals  will  have  the  same  rights, 
regardless  of  source  of  payment. 
However,  contrary  to  the  request  of 
several  commenters,  payment  through 
the  period  of  appeal  is  specifically 
provided  for  only  for  Medicaid 
recipients.  In  the  absence  of  additional 
statutory  authority,  payment  is  available 
only  as  otherwise  provided  by  the 
Medicare  statute  for  Medicare  patients 
and  through  the  privately  paying 
patient's  own  insurance  arrangements. 

Definition  of  Transfers  and  Discharges 

Comment:  Several  advocacy  groups 
objected  to  the  fact  that  the  definition  of 
transfers  and  discharges  subject  to  the 
appeals  provisions  does  not  include 
relocation  within  a  facility  (which  is 
defined  at  §  483.5  as  a  certified  entity, 
not  as  a  physical  plant).  Movement  from 
a  certified  bed  to  a  noncertified  bed  or 
movement  from  a  certified  bed  to  a  bed 
in  an  entity  that  is  certified  as  a 
different  provider  is  a  transfer  even 
though  the  different  entities  may  be 
housed  within  the  same  physical  plant. 
Movement  from  one  certified  bed  to 
another  bed  within  the  same  certified 
entity  is  nr.t  a  transfer  and  is  not 
appealable.  Commenters  objected  the; 
these  movements  caused  just  as  much 
trauma  for  residents  as  transfers,  as 
they  are  defined.  Additionally,  these 
advocates  claimed  that  residents  are 
confused  when  some  movements  within 
the  same  (i^ysical  plant  are  appealable 
and  others  are  not. 

Response:  As  many  commenters 
noted,  and  we  agree,  sections 
1819(c)(2)(A)  and  1919(c)(2)(A)  of  the 
Act  and  the  pertinent  legislative  history 
both  refer  to  transfer  and  discharge 
•  *  *  from  the  facility.  The  "facility  " 
under  the  law,  always  means  the 
certified  entity.  Thus,  we  believe  there  is 
no  authority  for  extending  the  appeal 
rights  to  movements  within  the  same 
certified  entity. 

Definition  of  Adverse  Determination 

Comment:  Several  States  suggested 
that  we  clarify  the  term  adverse 
determination. 

Respose:  In  response  to  comments,  in 
order  to  further  clarify  the  type  of 
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determination  that  can  be  appealed  »ve 
are  adding  a  definrtitm  of  tbe  term 
adTerae  detenamation    in  §  431.201  as 
foJiowa: 

"Adverse  delermir.ation'  mearrs  a 
dcternMoatioe  aiade  in  accordance  «nth 
secliona  l»i9ft>J<3J<F)  of  1919<eH'«B|  of  the 
Act  that  the  mdivid»i«i  doe*  no<  require  the 
level  of  service*  provided  by  a  oursuig 
fbcUity  or  thai  the  kodjvidual  does  or  does  not 
re*}«ire  specialized  semces. 

Conduct  erf  HMHiaf  By  Medicaid  State 
Agency 

Comment-  Several  commenters  noted 
that  it  i«  not  dear  whether  the  Stale 
Medicaid  agency  itself  is  reqtnred  to 
conduct  the  hearing.  One  State  indicated 
that  regulations  at  S  483  12(a)(5]  suggest 
that  the  States  have  discretion  regarding 
which  State  agency  they  wish  to 
designate  to  hear  appeals.  A  protection 
and  adrocacy  group  asserted  that  the 
Medicaid  State  agency,  rather  than  the 
State  mental  health  or  mental 
retardatioQ  authorities,  should  hoid  the 
hearings  in  order  to  guard  against 
potential  abuses  by  these  other 
agencies. 

Response-  The  hearing  is  to  be 
conducted  by  the  State  Medicaid  agency 
as  described  in  the  fair  hearing 
regulations  in  §  431.205.  These 
reflations  permit  the  conduct  of  a  local 
evidentiary  hearing  by  an  agency  other 
than  the  State  Medicaid  so  long  as  there 
is  a  right  to  eippeal  the  decision  to  the 
State  Medicaid  agency  Included  ts  the 
nght  to  a  de  ncn-o  heanng  by  the  State 
Medicaid  agency  and  a  prohibition 
against  participation  by  any  person  who 
participated  in  the  local  decision.  Thus, 
although  the  Stale  may  designate 
another  agency  to  provide  the  local 
heanng.  such  as  the  State  mental  health 
or  mental  retardation  authonties.  appeal 
of  an  adrerse  decision  must  be  provided 
to  and  an  independent  judgment  made 
by  the  State  Medicaid  agency 

"  We  are  also  amending  §483i:(aK5) 
in  a  separate  regulation  to  delete  the 
reference  to  the  "agency  designated  by 
the  State  '  for  such  appeals  Instead,  we 
are  specifying  that  the  transfer  or 
discharge  notice  must  explain  that  the 
individual  may  appeal  the  determination 
to  the  State. 

FFP  for  Appeals 

Comment:  Several  States  and  the 
associatior  of  State  Medicaid  directors 
requested  confirmation  that  FFP  at  the 
rate  of  75  percent  is  available  for  the 
conduct  of  the  appeals  described  in 
these  reguiationa. 

Response:  FFP  for  the  administratnfe 
costs  of  providing  these  appeals 
proceaaes  »  available  at  the  75  percent 
niie.  inclttdiag  the  coats  of  appeals 


provided  tor  mdividuaU  who  are  rvot 
Medicaid  recip»ert»,  and  we  are  revising 

§  §  431.250(g)  and  433  15  to  clanfy  this 

OuUide  Scope  of  Regulations 

Comment:  One  protection  and 
advocacy  group  objeciffd  to  the  appeals 
process  because  it  did  not  provide  for 
the  right  to  appeal  additional  State 
actions  taken  in  response  to  the 
PASARR  determination  such  as  any 
alleged  failures  to  inform  residents  of 
alternative  institutional  or  non- 
institutiODai  settings  and  failure  to 
provide  specialized  services  to  residents 
following  transfers  or  discharges. 

Respoaae:  While  we  appreciate 
receiving  theae  statetnents  of  concern, 
they  are  outside  the  scope  of  the  appeals 
required  by  the  statutory  provisions 
implemented  by  these  regulations  and 
are  therefore  not  addressed  here. 

Clanficatioo  of  Advance  Notice 
Requirement 

Comment.  One  association  of 
providers  requested  clarification  with 
regard  to  fi  431  213(h).  which  eslabhshes 
an  exception  from  advance  notice 
requirements  for  caaes  in  which  the  date 
of  action  will  occur  in  less  than  10  days. 
The  organization  believed  the  provision 
did  not  address  cases  in  which  the  date 
of  action  will  occur  m  more  than  10 
days,  but  less  than  30  days  specified  in 
§  483.12. 

Respotrse  In  such  cases  the  10-day 
notice  requirement  of  §  431.211  would 
appty  because  it  would  then  be  possible 
to  give  such  notice  and  no  exemption 
would  be  necessary. 

Appeais  Concerning  Alternative 
Dispoartion  Plnns 

Comment.  Commenters  requested 
clanficalicn  of  appeals  by  individuals 
subject  to  alternative  disposition  plans. 
In  particular,  they  asked  whether  an 
individual  has  a  nght  to  appeal  an 
adverse  determination  made  in  the 
course  of  an  annual  resident  review  as 
well  as  a  decision  made  later  to  transfer 
or  discharge  him  or  ber 

Response-  We  believe  that  the 
individual  can  appeal  both  decisions. 
First,  they  are  separate  decisions  that 
may.  in  fact,  be  made  at  very  different 
times  and  be  based  on  different  factors. 
Secondly,  the  reversal  of  an  adverse 
deterniination  made  duruig  the  annual 
resident  review  would  mean  that  the 
individual  would  not  need  to  be 
transferred  or  discharged  and  thus  the 
alternative  disposition  plan  would  be 
unnecessary  for  him  or  her. 


Alternative  Disposition  Plan  (ADP) 
Isaoes 

Comment  Several  States  wanted  the 
regulation  to  allow  revision  of 
alternative  disposition  plans  (ADPs). 
Response:  Originally  OBRA  '87  did 
not  provide  for  any  additions  to  or 
revisions  of  a  State's  ADP  after  it  was 
agreed  to  with  die  Secretary.  In  OBRA 
'90.  Congresa  pennitted  States  widi 
approved  alternative  disposJtJon  plana 
(.\DP8)  to  reriae  those  plans,  sub^t  to 
the  approval  of  the  Secretary,  by 
October  1. 1991.  Under  any  such 
amendments,  dispositions  of 
inappropriateiy  placed  residents  must 
be  made  no  later  than  April  1. 1994.  We 
are  preparing  a  separate  program 
instruction  informing  State*  with 
approved  ADPs  of  the  procedures  to  be 
followed  m  submitting  revisions  to  their 
ADPs  should  they  wish  to  make 
alterations. 

Comment.  Sonne  States  requested 
clarification  as  to  who  is  in  the  ADP 
population,  specificany  whether  it 
includes  people  outside  of  the  NF  who 
need  speciaHzed  services  but  have 
already  been  discharged. 

Response:  According  to  our  analysis 
of  sections  1919  (e)f7)(C]  and  (e)(7l(En  of 
the  Act,  an  ADP  could  potentially  cover 
any  resident  found  through  the  initial    | 
ARR  process  not  to  need  NF  care  but  la 
need  specialized  services.  This  includes 
both  long-term  residents  who  have  the 
choice  of  remaining  in  the  NF  or  leaving 
and  short-term  residents  who  must  be 
discharged  to  appropriate  alternative   i 
settings.  Within  the  scope  of  potential  ] 
coverage,  who  is  actually  covered  by  a. 
particular  State's  ADP  depends  on  who 
the  ADP  identified  as  its  target  | 

population. 

Comment  States  also  asked  about  the 
effect  of  an  ADP  on  the  appeals  process 
and  the  required  notices. 

Response:  Questions  concerning  the 
impact  of  an  ADP  or  the  appeals 
process  are  dealt  with  under  appeals. 

Comment:  Another  set  of  commenters, 
largely  advocates  for  individuals  with 
MI  OT  MR.  expressed  concern  over  our 
discussion  of  ADPs  in  the  preamble  to 
the  NPRM.  Some  suggested  that  we  had 
opened  up  what  they  called  'an  ADP 
loophole"  in  the  law.  They  objected  to 
any  delay  m  providing  specialized 
services  (formerly  called  active  I 

treatment)  to  residents  who  are  awaiting 
relocation  under  an  ADP.  Believing  our 
interpretation  of  the  law  to  be  overiy 
broad,  they  asked  that  the  scope  and 
meaning  ol  the  ADP  language  in  the  law 
be  specifically  addressed  in  the 
regulation,  hi  their  view.  Congress  oever 
intended  that  section  191«(e)ri(El  of  the 
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Act  permit  delays  of  up  to  4  or  5  years, 
in  some  instances,  in  the  provision  of 
specialized  services  to  residents  whose 
conditions  require  this  level  of  service. 

Response:  Section  1919{e)(7)(C)(i)(IV) 
of  the  Act  indicates  that  the  Stale  has  an 
affirmative  obligation,  regardless  of  the 
long  term  resident's  choice  of  placement, 
to  provide  or  arrange  for  the  provision  of 
specialized  services.  Similarly,  section 
1919(e)(7)(C)(ii)(in)  of  the  Act  requires 
the  State  to  provide  or  arrange  for  the 
provision  of  specialized  services  to  short 
term  residents  who  are  discharged  from 
the  NF.  An  ADP  allows  States  to 
provide  for  "the  disposition"  of  these 
residents  after  April  1, 1990,  the 
deadline  specified  in  section 
1919(e)(7)(C)  for  the  completion  of  the 
initial  review  of  all  residents  who 
entered  the  NF  prior  to  the 
commencement  of  PAS  on  January  1, 
1989. 

Apparently,  some  commenters  believe 
that  "disposition"'  refers  only  to  the 
physical  relocation  of  residents  and  not 
to  the  provision  of  specialized  services 
to  them.  Hence,  they  dispute  our 
mlerpretation  of  the  Act  that  through  an 
ADP  States  may  obtain  a  time  extension 
not  only  for  developing  alternative 
appropriate  placements  but  also  for 
developing  the  dehvery  systems  they 
need  to  provide  specialized  services  to 
ADP-covered  residents  who  need  them 
wherever  they  are  located,  including  in 
a  NF.  As  noted  above,  we  view  this 
group  as  including  both  long-term 
residents  (whether  they  choose  to 
remain  in  the  NF  or  go  elsewhere)  and 
short-term  residents  (either  awaiting 
transfer  or  already  transferred). 

The  plimary  basis  for  our 
interpretation  of  the  statutory  language 
IS  found  in  the  F^ouse  Budget 
Committee's  Report  on  H.R.  3545  (H.R. 
Rep.  No.  391,  Part  1, 100th  Cong.,  1st 
Sess.  402  (1987)),  which  states: 

The  Committee  is  willing  to  tolerate 
(  ontinued  indppropriate  placement  of 
nentally  ill  or  mentally  retarded  individuals 
only  in  the  case  of  long-tenn  facility  residents 
v,ho  elect  to  remain.  At  the  same  time  the 
Committee  is  unwilling  to  see  residents  who 
are  inappropriately  placed  in  nursing 
facilities,  but  who  require  [specialized 
services],  go  without  needed  services..  !n  the 
Committee's  view,  the  resfKjnsibihty  for 
providing,  or  paying  for  the  provision  of. 
[ppecidlized  services]  lies  with  the  States. 
The  Committee  notes  that  these  affirmative 
lipecialized  services)  obligations  do  not  take 
fjll  effect  against  the  States  until  April  1, 
1390.  over  2''i  years  from  the  Committee's 
action:  this  should  give  States  ample 
opportunity  to  prepare.  In  addition,  the 
Committee  amendment  would  expressly 
waive  the  [specialized  services]  requirement 
with  respect  to  the  residents  of  any  facility  if. 
before  October  1, 1988,  the  State  has  entered 


into  an  agreement  with  the  Secretary  relating 
to  the  disposition  of  the  residents  in  that 
facility  and  if  the  State  is  in  full  compliance 
with  such  agreement.  [Note:  The  October  1. 
1988  date  was  changed  to  April  1.  1989  by  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
(MCCA)].  The  agreement  could  provide  for 
the  discharge  of  inappropriately  placed 
residents  after  April  1. 1990. 

Primarily  on  the  basis  of  this 
committee  language,  we  instructed 
States  through  a  Program  Memorandum, 
Transmittal  No.  8-88,  dated  September 
1988,  as  follows: 

Section  1919(e)(7)(C)  of  the  Act,  as 
amended  by  OBRA  '87,  specifips  certain 
remedial  steps  to  be  taken  by  April  1, 1990 
regarding  mentally  ill  and  mentally  retarded 
residents  of  nursing  facilities  who  have  been 
determined  not  to  require  that  level  cf  care.  If 
you  cannot  comply  with  the  requirements  of 
subparagraph  (C)  by  the  April  1, 1990  date,  an 
extension  can  be  granted  if  you  enter  into  an 
acceptable  agreement  with  the  Secretary 
before  April  1, 1989,  relating  to  the 
disposition  of  mentally  ill  and  mentally 
retarded  residents  in  nursing  facilities,  and 
the  State  is  in  compliance  with  the 
agreement.  This  extension  would  only  apply 
to  meeting  the  requirements  of  subparagraph 
(C).  An  extension  of  the  date  of  April  1, 1990 
for  compljing  with  subparagraph  (Bl  cannot 
be  granted. 

Among  the  remedial  steps  identified 
in  subparagraph  (C)  is  the  requirement 
to  provide  specialized  services. 
Therefore,  at  various  points  in  the 
program  memorandum  we  alluded  to  the 
provision  of  specialized  services 
(formerly  called  active  treatment).  Some 
States  incorporated  into  their  ADPs 
plans,  funding  arrangements  and  time 
tables  for  initiating  the  provision  of 
specialized  services  in  vanous  settings 
while  other  Slates  addressed  relocations 
only.  Those  States  that  specifically 
asked  for  time  extensions  to  develop 
their  specialized  services  delivery 
systems  received  Secretarial  approval 
and  have  such  extensions  so  long  as 
they  continue  to  comply  with  the  terms 
of  their  ADPs. 

Summary  of  Effective  Dates 

These  regulations  are  effective  on 
January  29, 1993.  However,  until  the 
effective  date  of  these  regulations,  only 
the  statutory  requirements  governing 
PASARR,  which  appear  in  sections 
1919(b)(3)(F)  and  1919(e)(7),  are 
effective.  The  statute  established 
specific  effective  dates  for  these 
requirements  and  made  them  effective 
regardless  of  whether  Federal  PASARR 
criteria  were  available.  These  effective 
dates  have  already  passed.  The 
statutory  requirements  are,  therefore. 
already  in  eJFfect,  regardless  of  the 
effective  date  of  these  regulations. 
These  sections  include — 


1919(b)(3)iF).  which  requires  that  a  NF  not 
admit  any  new  resident  with  MI  or  MR  ur.iess 
that  person  has  been  approved  through  P.AS 
to  need  NF  care,  effective  January  1.  1989 

1919(el|7)(A).  which  requires  the  Slate  to 
have  a  PAS  process  in  operation,  effective 
January  1, 1989. 

1919(e)(7)(B).  which  requires  the  State  to 
have  initially  reviewed  all  residents  with  Ml 
or  MR  who  entered  NFs  before  the  effective 
date  of  PAS  by  April  1.  1990  and  b>  Ihdt  same 
date  also  to  ha\  e  m  operation  in  on-gomg 
ARR  process  for  all  residents  wnth  MI  or  MP. 
regardless  of  whether  they  were  initially 
screened  under  PAS  or  ARR. 

1919(e)(7)(C).  which  requires  appropriate 
placement  and/or  initiation  of  appropnate 
treatment  for  residents  determined  not  to 
need  NF  care  to  be  accomplished  by  April  1 
1990  unless  the  Stale  had  an  altemativp 
disposition  plan,  pursuant  to  1919(e)(7liE) 
approved  by  the  Secretary  by  April  1. 1989.  In 
such  cases  the  deadline  for  completing 
disposition  of  residents  who  need  only 
specialized  ser\ices  is  governed  by  the  terms 
of  the  ADP. 

1919(e|("j(Fl.  which  requires  the  State  l3 
have  an  appeals  process  in  effect  for  persons 
adversely  affected  by  PAS  or  ARR  by 
January  1.  1989. 

Similarly,  the  statutory  requirements 
governing  appeals  of  transfers  and 
discharges  from  skilled  nursing  facilities 
(SNFs)  under  Medicare  and  from  NFs 
under  Medicaid  that  appear  in  sections 
1819(e)(3)  and  1919(e)(3)  have  been  in 
effect  since  October  1, 1989.  These 
sections  required  States  to  provide  a  fair 
mechanism  for  hearing  appeals  on 
transfers  and  discharges  from  both 
types  of  facilities  by  that  date  regardless 
of  whether  Federal  guidelines  were 
available.  These  regulations,  effective 
April  1, 1991,  contain  the  Federal 
guidelines  on  appeals  of  transfer  and 
discharges  from  SNFs  and  NFs  as  well 
as  for  PASARR  appeals. 

We  note  that  many  of  the  statutory 
changes  in  the  PASARR  provisions 
effected  by  OBRA  '90  are  effective  as  if 
they  were  part  of  the  original  OBRA  '87 
legislation.  Others  are  effective  as  of  th? 
date  of  enactment  of  OBRA  '90 
(November  6, 1990).  These  changes  are 
discussed  in  the  background  section  at 
the  beginning  of  this  preamble. 

Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  notices  of 
proposed  rulemaking  in  the  Federal 
Register,  and  offer  the  public  an 
opportunity  to  comment  on  proposed 
rules.  Such  notices  include  a  statement 
of  the  nature  of  the  rulemaking 
proceeding,  reference  to  the  legal 
authority  under  which  the  rule  is 
proposed,  and  the  terms  or  substa.".ce  of 
the  proposed  rule  «r  a  description  of  the 
subjects  and  issues  involved.  However 
this  requirement  can  be  waived  when 
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we  find  good  cause  that  such  a  notice 
and  comment  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  and  incorporates  a 
statement  of  the  finding  and  its  reasons 
in  the  rule  issued. 

With  regard  to  the  provisions  of 
OBRA  '90  that  are  self-executing. 
identified  earlier  in  the  preamble,  we 
believe  that  issuance  of  these  legislative 
changes  for  notice  and  comment  would 
be  unnecessary  and  contrary'  to  the 
public  interest  since  they  are  being 
incorporated  into  these  regulations  as 
they  appear  in  the  statute  and  are  given 
an  effective  date  as  speafied  in  OBRA 
'90.  unless  the  provisions  are  otherwise 
authorized  under  current  law  Therefore, 
we  find  good  cause  to  waive  the 
proposed  rulemaking  procedure  with 
respect  to  these  provisions 

Information  Collection  Requirements 

Section  4214(d)  of  OBRA  '87  provides 
a  waiver  of  Office  of  Management  and 
Budget  review  for  the  purpose  of 
implementing  the  nursing  home  reform 
amendments. 
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Regulatory  Impact  Statement 
A.  Introduction 

Executive  Order  (£.0.)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.0. 12291  criteria  for  a  "major  rule", 
that  is.  that  will  be  likely  to  result  m— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  pnces 
for  consumers,  individual  industnes, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  mvestment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
final  regulatory  flexibility  analysis  that 
is  consistent  with  the  Regulatory 
nexibility  Act  (RFA)  (5  U.S.C  601 
through  612),  unless  the  Secretary- 
certifies  that  a  final  regulation  w^ll  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  consider  all 
Medicaid  certified  nursing  facilities  as 
small  entities.  Individuals  and  States  are 
not  included  in  the  definition  of  a  small 
entity. 

In  additioa  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  fmal  rule 
will  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 


soidil  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  804  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  that 
has  fewer  than  50  beds  and  is  located 
outside  a  Metropolitan  Statistical  Area. 

The  provisions  of  this  rule  merely 
conform  the  regulations  to  the  legislative 
provisions  of  sections  4201(a)  (for 
Medicare)  and  4211(a)  (for  Medicaid)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (OBRA  '87).  I^blic  Law  100-203 
and  sections  4008  and  4801  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  '90),  Public  Law  101-508. 
The  provisions  uf  this  rule  set  forth 
State  requirt^n-.ents  for  preadmission  and 
annual  review  of  individuals  with 
mental  illness  or  mental  retardation, 
who  are  applicants  to,  or  residents  of 
nursing  facilities  that  are  certified  for 
Medicaid.  These  provisions  also  set 
forth  an  appeal  system  for  persons  who 
may  be  transferred  or  discharged  from 
facilities  or  who  wish  to  dispute  a 
determination  made  m  the  preadmission 
screening  and  annual  review  process. 

Approximately  40  percent  (out  of  736) 
of  the  commer.ts  we  received  requested 
that  we  provnde  an  impact  analysis  in 
the  final  rule.  .Mthough  we  expect 
incremental  costs  as  a  result  of  this  rule, 
we  believe  the  raa>ority  of  the  costs 
alluded  to  by  the  commenters  are  the 
result  of  a  misunderstanding  of  the 
regulations  or  a  result  of  the  statute. 
Most  of  the  costs  mentioned  by 
comments  are  addressed  in  the 
comment  and  response  section  of  this 
final  rule. 

As  set  forth  by  the  statute,  the 
effective  dates  of  these  provnsions  have 
already  passed  and  States  have  taken 
actions  to  effect  these  requirements 
based  on  instructions  issued.  The  costs 
associated  with  adhering  to  these 
provisions  is  minimized  by  the 
av  ailability  of  75  percent  FTP.  Although 
nursing  facilities  may  incur  some 
additional  significant  costs  to  ensure 
continued  compliance  with  these 
provisions,  we  believe  the  benefits  to 
individuals  far  outweigh  those  costs. 
Heretofore,  individuals  may  have  been 
admitted  to  nursing  faalities  where 
mental  health  needs  have  been 
generally  under- identified  and  under- 
served  in  the  past.  We  believe  that  these 
provisions  will  serve  to  idenufy  those 
types  of  admissions  and  enhance  the 
quality  of  life  and  care  for  these 
individuals  through  the  provision  of 
more  appropriate  services  in  other  types 
of  facilities. 

For  these  reasons,  we  have 
determined  that  the  threshold  criteria 
under  E.0. 12291  are  not  met  and  a 
regulator)-  impact  analysis  is  not 


required.  Further,  we  have  determined, 
and  the  Secretary  certifies,  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therefore,  we 
have  not  prepared  a  regulatory 
flexibility  analysis  or  an  analysis  of 
effects  on  small  rural  hospitals. 

List  of  Subjects 
42  CFR  Pari  405 

Administrative  practice  and 
procedure.  Health  facilities,  Health 
professions.  Kidney  diseases.  I 

Laboratories.  Medicare,  Nnrsinjj  hom«*s. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  431 

Grant  programs-health.  Health 
facihties.  Medicaid.  Privacy.  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  433 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  483 

Grant  programs-health.  Health 
facilities.  Health  professions.  Health 
records.  Incorporation  by  reference, 
Mediowd.  Nursing  homes.  Nutrition. 
Reporting  and  recordkeeping 
requirements,  Safety. 

42  CFR  Chapter  IV  is  amended  as  se\ 
forth  below; 

A  Part  405  is  amended  as  follows; 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1.  The  authority  citation  for  part  405, 
subpart  G  is  revised  to  read  as  follows: 

Authority:  Sees.  UOZ  1154.  1155,  ie69(b). 
1871  1872.  and  1879  of  the  Social  Security  Act 
(42  li-S.C  1302. 1320c  1395ff(b).  1395hh. 
1395ii.  and  ISflSpp). 

2.  Section  405.705  is  amended  by 
revising  paragraphs  (c)  and  (d),  and 
adding  paragraphs  (e)  and  (f)  and  the 
introductory  text  is  republished  to  read 
as  follows: 

§  405.705    Actions  wWch  are  not  Initial 
determinations. 

An  initial  determination  under  part  A 
of  Medicare  does  not  include 
determinations  relating  to: 
.        •        •        * 

(c)  Whether  an  individual  is  quahfied 
for  use  of  the  expedited  appeals  process 
as  provided  in  S  405.718; 
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(d)  An  action  regarding  compromise  of 
a  claim  arising  under  the  Medicare 
program,  or  termination  or  suspension  of 
collection  action  on  such  a  claim  under 
the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  951-953).  See  20  CFR 
404.515  for  overpayment  claims  against 
an  individual.  $  405.374  for  overpayment 
claims  against  a  provider,  physician  or 
other  supplier,  and  9  408.110  for  claims 
concerning  unpaid  Medicare  premiums; 

(e)  The  transfer  or  discharge  of 
residents  of  skilled  nursing'facilities  in 
accordance  with  S  483.12  of  this  chapter 
or 

(f)  The  preadmission  screening  and 
annual  resident  review  processes 
required  by  part  483  subparts  C  and  E  of 
this  chapter. 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  AOMINtSTRATION 

B.  Part  431  is  amended  as  follows: 
1.  The  authority  citation  for  part  431 
continues  to  read  as  follows: 

Autliority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

Subpart  E— Fair  Hearings  for 
Applicants  and  Recipients 

2.-3.  In  subpart  E  S  431.200  is  revised 
to  read  as  follows; 

§431.200    Basis  and  purpose. 

This  subpart  implements  section 
19G2(a)(3)  of  the  Act.  %vhich  requires  that 
a  State  plan  provide  an  opportunity  for  a 
fair  hearing  to  any  person  whose  claim 
for  assistance  is  denied  or  not  acted 
upon  promptly.  This  subpart  also 
prescribes  procedures  for  an  opportunity 
for  hearing  if  the  Medicaid  agency  takes 
action  to  suspend  terminate,  or  reduce 
services.  This  subpart  also  implements 
sections  1819(0(3).  1919(f)(3).  and 
1919(e)(7)(F)  of  the  Act  by  providmg  an 
appeals  process  for  individuals 
proposed  to  be  transferred  or  discharged 
from  skilled  nursing  facilities  and 
nursing  facilities  and  those  adversely 
affected  by  the  preadmission  screening 
and  annual  resident  re\'iew 
requirements  of  section  1919(e)(7)  of  the 
Art. 

4.  Section  431.201  is  amended  by 
revising  the  definitions  of  "action"  and 
"date  of  action"  and  adding  a  definition 
for  "adverse  determination"  to  read  as 
follows: 

§431.201    PsWnntoos. 


Action  means  a  termination, 
suspension,  or  reduction  of  Medicaid 
eligibility  or  covered  services.  It  also 
means  determinations  by  skilled  nursing 
facilities  and  nursing  facilities  to 
transfer  or  discharge  residents  and 


adverse  determinations  made  by  a  State 
with  regard  to  the  preadmission 
screening  and  annual  resident  review 
requirements  of  section  1919(e)(7)  of  the 
Act. 

Adverse  determination  means  a 
determination  made  in  accordance  with 
sections  1919(b)(3)(F)  or  1919(e)(7)(B)  of 
the  Act  that  the  individual  does  not 
require  the  level  of  services  provided  by 
a  nursing  facihty  or  that  the  indi\'idual 
does  or  does  not  require  specialized 
services. 

Date  of  action  means  the  intended 
date  on  w^hich  a  termination, 
suspension,  reduction,  transfer  or 
discharge  becomes  effective.  It  also 
means  the  date  of  the  determination 
made  by  a  State  with  regard  to  the 
preadmission  screening  and  annual 
resident  review  requirements  of  section 
1919(e)(7j  of  the  Act. 
«        *        *        *        * 

5.  Section  431.206(c)  is  revised  to  read 
as  follows: 

§  431.206    Informing  applicants  and 

recipients. 

•        »        •        »        ♦ 

(c)  The  agency  must  provide  the 
information  required  in  paragraph  (b)  of 
this  section — (1)  At  the  time  that  the 
individual  applies  for  Medicaid; 

(2)  At  the  time  of  any  action  affecting 
his  claim; 

(3)  At  the  time  a  skilled  nursing 
facility  or  a  nursing  facility  notifies  a 
resident  in  accordance  with  S  483.12  of 
this  chapter  that  he  or  she  is  to  be 
transferred  or  discharged;  and 

(4)  At  the  time  an  individual  receives 
an  adverse  determination  by  the  State 
with  regard  to  the  preadmission 
screening  and  annual  resident  review 
requirements  of  section  1919(e)(7)  of  the 
Act. 

6.  Section  431.210  is  amended  by 
revising  the  undesignated  introductory 
paragraph  and  paragraph  (a)  to  read  as 
follows: 

§431.210    Content  of  notice. 

A  notice  required  under  §  431.206 
(c)(2),  (c)(3),  or  (c)(4)  of  this  subpart 
must  contain — 

(a)  A  statement  of  what  action  the 
State,  skilled  nursing  facility,  or  nursing 
facility  intends  to  take; 

7.  Section  431.213  is  amended  by 
revising  paragraphs  (e)  and  (f)  and 
adding  new  paragraphs  (g)  and  (h)  and 
the  introductory  text  is  republished  to 
reed  as  foUowa: 


§431.213    Exceptions  from  advance 
notice. 

The  agency  may  mail  a  notice  not 
later  than  the  date  of  action  if — 


(e)  The  agency  estabhshes  the  fact 
that  the  recipient  has  been  accepted  for 
Medicaid  services  by  another  local 
jurisdiction,  State,  territory',  or 
commonwealth; 

(f)  A  change  in  the  level  of  medical 
care  is  prescribed  by  the  recipient's 
physician; 

(g)  The  notice  involves  an  adverse 
determination  made  with  regard  to  the 
preadmission  screening  requirements  of 
section  1919(e)(7)  of  the  Act;  o.'- 

(h)  The  date  of  action  will  occur  in 
less  than  10  days,  in  accordance  with 
§  483.12(a)(4)(ii),  which  provides 
exceptions  to  the  30  days  notice 
requirements  of  §  483.12(a)(4)(i). 

8.  Section  431.220  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§431.220    When  a  hearing  Is  required. 

(a)  The  agency  must  grant  an 
opportunity  for  a  hearing  to: 

(1)  Any  applicant  who  requests  it 
because  his  claim  for  services  is  denied 
or  is  not  acted  upon  with  reasonable 
promptness; 

(2)  Any  recipient  who  requests  it 
because  he  or  she  believes  the  agency 
has  taken  an  action  erroneously: 

(3)  Any  resident  who  requests  it 
because  he  or  she  believes  a  skilled 
nursing  facility  or  nursing  facility  has 
erroneously  determined  that  he  or  she 
must  be  transferred  or  discharged;  and 

(4)  Any  indindual  who  requests  it 
because  he  or  she  believes  the  State  has 
made  an  erroneous  determination  with 
regard  to  the  preadmission  and  annual 
resident  re\'iew  requirements  of  section 
1919(e)(7)  of  the  Act. 

9.  Section  431.241  is  revised  to  read  as 
follows: 

§  431.241    Matters  to  be  considered  at  tht 
hearing. 

The  hearing  must  cover— 

(a)  Agency  action  or  failure  to  act 
with  reasonable  promptness  on  a  claim 
for  services,  including  both  initial  and 
subsequent  decisions  regarding 
eligibility'; 

(b)  Agency  decisions  regarding 
changes  in  the  tyf>e  or  amount  of 
services; 

(c)  A  decision  by  a  skilled  nursing 
facility  or  nursing  facility  to  transfer  or 
discharge  a  resident  and 

(d)  A  State  determination  with  regard 
to  the  preadmission  screening  and 


56506 


Federal  Register  /  Vol.  57.  No.  230  /  Monday.  November  30,  1992  /  Rules  and  Regulations 


annual  resident  review  requirements  of 
section  lP19(e)(7)  of  the  .Act. 

10.  Section  431.242  is  amended  by 
revising  paragraph  ia)[2)  to  read  as 
follows; 

§  431.242    Procedural  rights  o1  the 
applicant  or  recipient 


UMI 


|a)-    ■    ' 

12)  All  doc'jmer.'a  and  records  to  be 
used  by  the  S»ate  or  local  agency  or  the 
skilled  narsm;?  facility  or  nursing  facility 

at  the  hearin^i; 

•         •         •         •         • 

11  Section  431.246  is  revised  to  read 

as  follows: 

5  431.246    Corrective  action. 

The  agf^ncy  must  promptly  make 
cnrr?ctive  payments,  ret.'-oactive  to  the 
date  an  incorrect  actmn  was  taken,  and, 
if  appropna'e,  provide  for  admission  or 
readmission  of  an  individ.ial  to  a  facility 
if- 

(a)  The  hearing  decision  is  favorable 
!o  the  applicant  or  recipient;  or 

(b)  The  agency  decides  in  the 
applicant's  or  recpient's  favor  before 
the  hearing. 

12.  Section  431  250  is  amended  by 
revising  paragraphs  (f)  (21  and  (31,  and 
adding  a  new  paragraph  (0(4)  to  read  as 
follows: 

§  431.250    Federal  financial  participation. 

FFP  IS  available  in  expenditures  for — 

«  •  *  •  t 

jD  .'\dministrative  costs  incurred  by 
•he  agency  for — (1)  Transportation  for 
the  applicant  or  recipient,  his 
representative,  and  witnesses  to  and 
from  the  hear.iv; 

(2)  Meeting  other  expenses  of  the 
applicant  or  recipient  in  connection  with 
the  hearing: 

(3)  Carrying  out  the  hearing 
procedures,  inrlud.ng  expanses  of 
obtaining  the  additional  medical 
assessment  specified  in  §  431.240  of  this 
subpart;  and 

(4)  Hearing  procedures  for  Medicaid 
and  non-Medicaid  individuals  appealing 
transfers,  discharges  and  determinations 
of  preadmission  screening  and  annual 
"■esident  reviews  under  part  483, 
subparts  C  and  E  of  this  chapter. 

13.  In  subpart  M,  a  new  §  431.621  ;s 
added,  to  read  as  follows. 

5  431.621     State  requirements  with  respect 
to  nursing  facilities. 

(a)  Bas:s  cr,d purpose.  This  section 
im.plements  sections  1919(b);3j(F!  and 
1919(e)(7]  of  the  ,Act  by  specifying  the 
terms  of  the  agreem.ent  the  State  must 
have  with  the  State  mental  health  and 
mental  retardation  authorities 
concerning  the  operation  of  the  State's 


preadmission  screening  and  annual 
resident  review  (PASARR)  program 

(b)  Stc:epla!i  rt\^i:!rrm(:nt.  The  State 
plan  must  provide  that  the  Medicaid 
agency  has  in  effe(  t  a  written  agreement 
with  the  State  mental  health  and  m.ental 
retardation  authorities  that  meets  the 
requirements  specified  in  paragraph  (c) 
of  th :s  section. 

(r)  Provisions  rci;iiired  in  art 
agreement.  The  agreement  must  specify 
the  respective  responsibilities  of  the 
agency  and  the  State  mental  health  and 
mental  retardation  authorities,  including 
arrangements  for) — (1)  joint  planning 
between  the  parties  to  the  agreement; 

(2)  Access  by  the  agency  to  the  State 
mental  health  and  mental  retardation 
authonties'  records  when  necessary  to 
carry  out  the  agency's  responsibilities; 

(3)  Recording,  reporting,  and 
exchanging  medical  and  social 
information  about  individuals  subject  to 
PASARR, 

(4)  Ensuring  that  preadmission 
screenings  and  annual  rt-sident  reviews 
are  performed  timely  m  accordance  with 
§§  431.112|c)  and  483  114(r)  of  this  part; 

(5)  Fj^.suring  'hat.  if  the  State  mental 
health  and  m.ental  retardation 
author.ries  delegate  their  respective 
responsibilities,  these  delegations 
comply  with  §  4H3. 106(e)  of  this  part: 

IH)  Ensuring  that  PASARR 
determinations  made  by  the  State 
mental  health  and  mental  retardation 
authonties  are  not  countermanded  by 
the  State  Medicaid  agency,  except 
threugh  the  appeals  process,  but  that  the 
State  mental  health  and  mental 
retardation  authorities  do  not  use 
criteria  which  are  inconsistent  with 
those  adopted  by  the  Stale  Medicaid 
agency  under  its  approved  State  plan, 

(7)  Designating  the  independent 
person  or  entity  who  performs  the 
PASARR  evaluations  for  individuals 
With  Ml;  and 

(8)  Ensuring  t.hat  all  requirem.ents  of 
§  §  483  I'X)  through  483  136  are  met. 

PART  433-STATE  FISCAL 
ADMINISTRATION 

C  Part  433  is  amended  as  follows: 

1.  The  authority  citation  for  part  433  is 
reMst'd  to  read  as  follows; 

Authority:  Stcs.  1102,  1137.  1902(a)(4), 
l\X)2(a)|25).  1902(d')4.S).  iq03(i)(3j,  1903(d);2). 
1903(d)(5).  19cn(o),  l<Kl3(p).  1903(r),  1912  and 
1919(e)  of  the  Socidl  Security  Act  (42  V  S  C 
1302.  1320h-7.  139ea|d|(41.  1396a(a)(2.M. 
1396a(aK45).  13;t6b(,i)(  M.  1396b(d)(2!. 
1396b(d)(5),  1396b(c)),  1396b(p),  1396b|r). 
1396k.  and  1396r(e).  unless  otherwise  noted. 

2.  Section  433.15  is  amended  by 
adding  a  new  paragraph  (b)19)  to  read  as 
follows: 


§  433. 1 5    Rates  of  FFP  for  administration. 


,b)  Activities  and  rates 

(9)  Preadmission  screening  and 

sident  review  (PASARR)  activi 


and  annual 

...„,,.  V , ities 

conducted  by  the  State:  75  percent. 
(Sections  1903(a)(2)(C)  and  1919(e)!7];  42 
CFR  part  483,  subparts  C  and  E) 
C  Pirt  483  IS  am.ended  as  follows: 

PART  483-REQUIREMENTS  FOR 
STATES  AND  LONG  TERM  CARE 
FACILITIES 

1  The  authority  citation  for  part  483  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102.  1819(a)-(f),  1861  ()) 
and  ('!.  1863.  1871.  1902(a!(28).  1905  (.i).  (c) 
ar.d  |(il,  and  1919  [hH^  of  the  SocmI  Security 
Af !  (42  L'.S.C.  1302.  1395i-3(aMn.  1395^  (il 
and'(!)   n9Sz.  1395hh.  1396.i(al|28),  and  1396d 
(a),  (c)  and  (d).  nnd  139f.i(a}-(n)-  ""'c^^s 
otherwise  noted. 

2.  Part  483  is  amended  by  adding  a 
new  subpart  C  containing  §5  483.100 
through  483.138,  and  new  subpart  E 
containing  |§  483  200  through  483  206  ;:i 
read  as  follows; 

Subpart  C— Preadmission  Screening  and 
Annual  Review  of  Mentally  lU  and  Mentally 
Retarded  Individuals 

Se<. 

483.100     Basis. 

483  102     .Applirabihty  and  derinitions. 

483-104     Sta'e  plan  requirerr.pnt. 

483  106     BdS.c  ,"ii!e. 

483  108    Pelationship  of  PASARR  to  other 

Medicaid  processes. 
483  no    Outof  State  arrangement"; 
483  112    Preadmission  screening  cf 
apptican's  for  admission  to  NFs. 
483  114     Annurt!  re%iew  of  NF  residents. 
483  116     Residents  and  applicants 
delf-rmmid  to  require  NF  level  of 
services. 

lia    Residents  and  applicants 
dpteriruned  not  to  require  \F  level  of 
services. 

120    Specialized  services. 
FFP  fnr  NF  services. 
FFP  for  specialized  serViCes. 
.Appropriate  placement. 
P.ASARR  evaluation  critena. 
P.ASARR  determination  criteria. 
Fval'jdting  the  need  for  NF  sf-r.-ices 
and  NF  level  of  care  (PASARR/NF) 
134     Eva!',.ating  whether  an  mdivdua! 
with  n-.ental  illness  requires  specialized 
services  (PAS.ARR/Ml). 
136    Evaluating  whether  an  individual 
w,;h  mer'al  relardaMon  requires 
specialized  sprvices  (PASARR/MR). 
138    Mdinitnance  of  services  end 
dvailabil.ly  of  FFP. 

Subpart  E— Appeals  of  Discharges, 
Transfers,  and  Preadmission  Screening  and 
Annual  Resident  Review  (PASARR) 
Determinations 


483 


483 
483 
483 
483 
463 
463 
483 

483 


433 


483 


122 
124 
126 
128 
130 

.13: 


483  200 
483202 


Basis. 

Definitions. 
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4B3.204    Provision  of  a  hearing  and  appeal 

system. 
483.206    Tnmsfen,  discharges  and 

reiocations  tab^ect  to  appeal. 

Subpart  C—Preedmleelon  Screening 
and  Annual  Review  of  MentaHy  IN  and 
Mentally  Retarded  IndivkkiM 


§4S3.100 

The  requirements  of  §§  483.100 
throu^  46S.138  governing  the  State's 
responsibility  for  preadmission 
screening  and  annual  resident  review 
(PASARR)  of  individuals  with  mental 
illness  and  mental  retardation  are  based 
on  section  1919(e)(7)  of  the  Act. 


§463.102 

(a)  This  subpart  applies  to  the 
screening  or  reviewing  of  all  individuals 
with  mental  illness  or  mental 
retardatioa  who  apply  to  or  reside  in 
Medicaid  certified  NFs  regardless  of  the 
source  of  payment  fw  the  NF  services, 
and  regardless  of  the  source  of  payment , 
for  the  NF  aervices,  and  regardless  of 
the  indrvidual's  or  resident's  known 
diagnoses. 

(b)  Definitions.  As  used  in  this 
subpart — 

(1)  An  individual  is  considered  to 
have  a  serious  mental  illness  (MI)  if  the 
individual  meets  the  following 
requirements  on  diagnosis,  level  of 
impairment  and  duration  of  illness: 

(i)  Diagnosis.  The  individual  has  a 
major  mental  disorder  diagnosable 
under  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders,  Srd  edition, 
revised  in  1987. 

Incorporation  of  the  1967  edition  of 
the  Diagnostic  and  Statistical  Manual  of 
Mental  Disorders,  3rd  edition,  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  that  govern  the 
use  of  incorporation  by  reference.* 

This  mental  disorder  is — 

(A)  A  schizophrenic,  mood,  paranoid, 
panic  or  other  severe  anxiety  disorder 
somatoform  disorder,  personality 
disorder  other  psychotic  disorder  or 
another  mental  disorder  that  may  lead 
to  a  chronic  disability;  but 

(B)  Not  a  primary  dia^osis  of 
dementia,  including  Alzheimer's  disease 
or  a  related  disorder,  or  a  non-primary 
diagnosis  of  dementia  unless  the 
primary  diagnosis  is  a  major  mental 


'  The  Diagnottic  and  Statistical  Manual  of  Menial 
Disorder!  is  available  for  inspection  at  the  Health 
Care  Financing  Administration,  room  132.  East  High 
Rise  Building.  6325  Secarity  Boulevard.  Baltimore. 
Maryland,  or  at  the  Office  of  the  Federal  RegMer. 
suite  700.  800  North  Capitol  St.  NW..  Washington. 
DC  Copies  may  be  obtained  from  the  American 
PsychiatTK  AasodaHon.  Division  of  PubiicalkiM 
and  Maritetiag.  1400  K  SitMt  NW..  Wsahii^n.  DC 
2flO0o 


disorder  as  defined  in  paragraph 
(b)(l)(i}(A)  of  this  secUon. 

(ii)  Level  of  impainnent.  The  disorder 
results  in  functional  limitations  in  major 
life  activities  within  the  past  3  to  6 
months  that  would  be  appropriate  for 
the  individual's  developmental  stage.  An 
individual  typically  has  at  least  one  of 
the  following  characteristics  on  a 
continuing  or  intermittent  basis: 

(A)  Interpersonal  functioning.  The 
individual  has  serious  difficulty 
interacting  appropriately  and 
communicating  effectively  with  other 
persons,  has  a  possible  history  of 
altercations,  evictions,  firing,  fear  of 
strangers,  avoidance  of  interpersonal 
relationships  and  social  isolation: 

(B)  Concentration,  persistence,  and 
pace.  The  individual  has  serious 
difficulty  in  sustaining  focused  attention 
for  a  long  enough  period  to  permit  the 
completion  of  tasks  commonly  found  in 
work  settings  or  in  work-like  structured 
activities  occurring  in  school  or  home 
settings,  manifests  difficulties  in 
concentration,  inability  to  complete 
simple  tasks  within  an  established  time 
period,  makes  frequent  errors,  or 
requires  assistance  in  the  completion  of 
these  tasks;  and 

(C)  Adaptation  to  change.  The 
individual  has  serious  difficulty  in 
adapting  to  typical  changes  in 
circumstances  associated  with  work, 
school,  family,  or  social  interaction, 
manifests  agitation,  exacerbated  signs 
and  symptoms  associated  with  the 
illness,  or  withdrawal  from  the  situation, 
or  requires  intervention  by  the  mental 
health  or  judicial  system. 

(iii)  Recent  treatment.  The  treatment 
history  indicates  that  the  individual  has 
experienced  at  least  one  of  the 
following: 

(A)  Psychiatric  treatment  more 
intensive  than  outpatient  care  more  than 
once  in  the  past  2  years  (e.g.,  partial 
hospitalization  or  inpatient 
hospitalization);  or 

(B)  Widiin  the  last  2  years,  due  to  the 
mental  disorder,  experienced  an  episode 
of  significant  disruption  to  the  normal 
living  situation,  for  which  supportive 
services  were  required  to  maintain 
fimctioning  at  home,  or  in  a  residential 
treatment  environment,  or  which 
resulted  in  intervention  by  housing  or 
law  enforcement  officials. 

(2)  An  individual  is  considered  to 
have  dementia  if  he  or  she  has  a  primary 
diagnosis  of  dementia,  as  described  in 
the  Diagnostic  and  Statistical  Manual  of 
Mental  Disorders.  3rd  edition.  Revised 
in  1987,  or  a  non-primary  diagnosis  of 
dementia  unless  the  primary  diagnosis  is 
a  major  mental  disorder  as  defined  in 
paragraph  (b)(l)(i)(A)  of  this  section. 


(3)  An  individual  is  considered  to 
have  mental  retardation  (MR)  if  he  or 
she  has — 

(i)  A  level  of  retardation  (mild, 
moderate,  severe  or  profound)  described 
in  the  American  Association  on  Mental 
Retardation's  Manual  on  Classification 
in  Mental  Retardation  (1983). 
Incorporation  by  reference  of  the  1983 
edition  of  the  American  Association  on 
Mental  Retardation's  Manual  on 
Classification  in  Mental  Retardation 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51  that 
govern  the  use  of  incorporations  by 
reference;*  or 

(ii)  A  related  condition  as  defined  by 
S  435.1009  of  this  chapter. 

§  483.104    Stat*  plan  requlrament 

As  a  condition  of  approval  of  the 
State  plan,  the  State  must  operate  a 
preadmission  screening  and  annual 
resident  review  program  that  meets  the 
requirements  of  §§  483.100  through 
438.138. 

§483.106    Basic  rute. 

(a)  Requirement.  The  State  PASARR 
program  must  require — (1)  Preadmission 
screening  of  all  individuals  with  mental 
illness  or  mental  retardation  who  apply 
as  new  admissions  to  Medicaid  NFs  on 
or  after  January  1. 1989. 

(2)  Initial  review,  by  April  1. 1990.  of 
all  current  residents  with  mental 
retardation  or  mental  illness  who 
entered  Medicaid  NFs  prior  to  January  1. 
1989,  and 

(3)  At  least  annual  review,  as  of  April 
1. 1990.  of  all  residents  with  mental 
illness  or  mental  retardation,  regardless 
of  whether  they  were  first  screened 
under  the  preadmission  screening  or 
annual  resident  review  requirements. 

(b)  Admissions,  readmissions  and 
interfacility  transfers. — fl)  New 
admission.  An  individual  is  a  new 
admission  if  he  or  she  is  admitted  to  any 
NF  for  the  first  time  or  does  not  qualify 
as  a  readmission.  With  the  exception  of 
certain  hospital  discharges  described  in 
paragraph  (b)(2)  of  this  section,  new 
admissions  are  subject  to  preadmission 
screening. 


•  The  A.TierlcaB  Aaaocialion  on  Mental 
Retardations  Manual  on  Classification  in  Mental 
Retardation  is  available  for  inspectior.  at  the  Health 
Care  Financing  Administration.  Room  132  East 
High  Rise  Building.  B32S  Security  Boulevard. 
Baltimore.  Maryland,  or  at  the  Office  of  the  Federal 
Register  Information  Center.  Suite  700.  800  .North 
Capitol  St  N'W..  Washington,  DC  Copies  may  be 
obtained  from  the  American  Assoaation  on  Mental 
Relardatior.  1719  Kalorama  Rd  .  N'W.  WashinRion. 
DC2000S. 
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(2)  Exempted  hospital  discharge,  (i) 
An  exempted  hospital  discharge  means 
an  individual — 

(A)  Who  is  admitted  to  any  NT 
directly  from  a  hospital  after  receiving 
acute  inpatient  care  at  the  hospital; 

(B)  Who  requires  NF  services  for  the 
condition  for  which  he  or  she  received 
care  in  the  hospital;  and 

(C)  Whose  attending  physician  has 
certified  before  admission  to  the  facility 
that  the  individual  is  likely  to  require 
less  than  30  days  nursing  facility 
services. 

(ii)  If  an  individual  who  enters  a  NF  as 
an  exempted  hospital  discharge  is  later 
found  to  require  more  than  jO  days  of 
NF  care,  the  State  mental  health  or 
mental  retardation  authority  must 
conduct  an  annual  resident  review 
within  40  calendar  days  of  admission. 

(3)  Readmissions.  An  individual  is  a 
readmission  if  he  or  she  was  readmitted 
to  a  facility  from  a  hospital  to  which  he 
or  she  was  transferred  for  the  purpose  of 
receiving  care.  Readmissions  are  subject 
to  annual  resident  review  rather  than 
preadmission  screening. 

(4)  InterfacHity  transfers— {\)  An 
interfacility  transfer  occurs  when  an 
individual  is  transferred  from  one  NF  to 
another  NF,  with  or  without  an 
intervening  hospital  stay.  Interfacility 
transfers  are  subject  to  annual  resident 
review  rather  than  preadmission 
screening. 

(ii)  In  cases  of  transfer  of  a  resident 
with  MI  or  MR  from  a  NF  to  a  hospital 
or  to  another  NF,  the  transferring  NF  is 
responsible  for  ensuring  that  copies  of 
the  resident's  most  recent  PASARR  and 
resident  assessment  reports  accompany 
the  transfemng  resident. 

(c)  Purpose.  The  preadmission 
screening  and  annual  resident  review 
process  must  result  in  determinations 
based  on  a  physical  and  mental 
evaluation  of  each  individual  with 
mental  illness  or  mental  retardation, 
that  are  described  in  §§  483.112  and 
483.114. 

(d)  Responsibility  for  evaluations  ar.d 
determinations.  The  PASARR 
determinations  of  whether  an  individual 
requires,  the  level  of  services  provided 
by  a  NF  and  whether  specialized 
services  are  needed — (1)  For  individuals 
with  mental  illness,  must  be  made  by 
the  State  mental  health  authority  and  be 
based  on  an  independent  physical  and 
mental  evaluation  performed  by  a 
person  or  entity  other  than  the  State 
mental  health  authority,  and 

(2)  For  individuals  with  mental 
retardation,  must  be  made  by  the  State 
mental  retardation  or  developmental 
disabilities  authority. 

(e)  Delegation  of  responsibility — (1) 
The  State  mental  health  and  mental 


retardation  authorities  may  delegate  by 
subcontract  or  otherwise  the  evaluation 
and  determination  functions  for  which 
they  are  responsible  to  another  entity 
only  if — 

(i)  The  State  mental  health  and  menial 
retardation  authorities  retain  ultimate 
control  and  responsibility  for  the 
performance  of  their  statutory 
obligations. 

(u)  The  two  determinations  as  to  the 
need  for  NF  services  and  for  specialized 
services  are  made,  based  on  a 
consistent  analysis  of  the  data,  and 

(ill)  The  entity  to  which  the  delegation 
IS  made  is  not  a  NF  or  an  entity  that  has 
a  d.rect  or  indirect  affiliation  or 
relationship  with  a  NF. 

(2)  The  Slate  mental  retardation 
authority  has  responsibility  for  both  the 
evaluation  and  determmatir  r.  functions 
for  individuals  with  MR  whereas  the 
State  mental  health  authority  has 
responsibility  only  for  the  determination 
function. 

(3)  The  evaluation  ol  u  'ividuals  with 
MR  cannot  be  delegated  by  the  State 
mental  health  authority  because  if  does 
not  have  responsibility  for  this  function. 
The  evaluation  function  must  be 
performed  by  a  person  or  entity  other 
than  the  State  mental  health  authority. 
In  designating  an  independent  person  or 
entity  to  perform  MI  evaluations,  the 
State  must  not  use  a  .NF  or  an  entity  that 
has  a  direct  or  indirect  affiliation  or 
relationship  with  a  NF 

§483.108     Relationship  of  PASARR  to 
other  Medicaid  processes. 

(a)  PASARR  determinations  made  by 
the  State  mental  health  or  mental 
retardation  authorities  cannot  be 
countermanded  by  the  State  Medicaid 
agency,  either  in  the  claims  process  or 
through  other  utilization  control/review 
processes  or  by  the  State  survey  and 
certification  agency.  Only  appeals 
determinations  made  through  the  system 
specified  in  subpart  E  of  this  part  m.ay 
overturn  a  PASARR  determination  made 
by  the  State  mental  health  or  mental 
retardation  authorities. 

(b)  In  making  their  determinations, 
however,  the  State  mental  health  and 
mental  retardation  authorities  must  not 
use  criteria  relating  to  the  need  for  NF 
care  or  specialized  services  that  are 
inconsistent  with  this  regulation  and 
any  supplementary  criteria  adopted  by 
the  State  Medicaid  agency  under  its 
approved  State  plan. 

(c)  To  the  maximum  extent 
practicable,  in  order  to  avoid  duplicative 
testing  and  effort,  the  PASARR  must  be 
coordinated  with  the  routine  resident 
assessments  required  by  5  483.20(b). 


§  483. 1 1 0    Out-of-state  arrangements. 

(a)  Basic  rule.  The  Stale  in  which  the 
individual  is  a  State  resident  (or  would 
be  a  State  resident  at  the  time  he  or  she 
becomes  eligible  for  Medicaid),  as 
defined  in  §  435.403  of  this  chapter,  must 
pay  for  the  PASARR  and  make  the 
required  determinations,  in  accordance 
with  §  431.52(b)(1). 

(b)  Agreements.  A  State  may  include 
arrangements  for  PASARR  in  its 
provider  agreements  with  out-of- State 
facilities  or  reciprocal  interstate 
agreements. 

§  483. 1 1 2    Preadmission  screening  of 
applicants  for  admission  to  NFs. 

(a)  Determination  of  need  for  XF 
services.  For  each  NF  applicant  with  MI 
or  MR,  the  State  mental  health  or  mental 
retardation  authority  (as  appropriate) 
must  determine,  in  accordance  w^ith 

§  483.130,  whether,  because  of  the 
resident's  physical  and  mental 
condition,  the  individual  requires  the 
level  of  services  provided  by  a  NF. 

(b)  Determination  of  need  for 
specialized  services.  If  the  individual 
with  mental  illness  or  mental 
retardation  is  determined  to  require  a 
NF  level  of  care,  the  State  mental  health 
or  mental  retardation  authority  (as 
appropriate)  must  also  determine,  in 
accordance  with  §  483.130,  whether  the 
individual  requires  specialized  services 
for  the  mental  illness  or  mental 
retardation,  as  defined  in  §  483.120. 

(c)  Timeliness— [1]  Except  as 
specified  in  paragraph  (c)(4)  of  this 
section,  a  preadmission  screening 
determination  must  be  made  in  writing 
within  an  annual  average  of  7  to  9 
working  days  of  referral  of  the 
individual  with  MI  or  MR  by  whatever 
agent  performs  the  Level  I  identification, 
under  §  483.128(a)  of  this  pari,  to  the 
State  mental  health  or  mental 
retardation  authority  for  screening.  (See 
§  483.128(a)  for  discussion  of  Level  I 
evaluation.) 

(2)  The  State  may  convey 
determinations  verbally  to  nursing 
facilities  and  the  individual  and  confirm 
them  in  writing. 

(3)  The  State  may  compute  separate 
annual  averages  for  the  mentally  ill  and 
the  mentally  retarded/developmentally 
disabled  populations. 

(4)  The  Secretary  may  grant  an 
exception  to  the  timeliness  standard  in 
paragraph  (c)(1)  of  this  section  when  the 
State— 

(i)  Exceeds  the  annual  average;  and 
(ii)  Provides  justification  satisfactory 

to  the  Secretary  that  a  longer  time 

period  was  necessary. 
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§483.114    Annual  r«vt«w  Of  NF  rMtdwits. 

(a)  Individuals  with  mental  illness. 
For  each  resident  of  a  NF  who  has 
mental  illness,  the  State  mental  health 
authority  must  determine  in  accordance 
with  §  483.130  whether,  because  of  the 
resident's  physical  and  mental 
condition,  the  resident  requires — 

(1)  The  level  of  services  provided  by — 
(i)  ANF; 

(ii)  An  inpatient  psychiatric  hospital 
for  individuals  under  age  21,  as 
described  in  section  1905(h)  of  the  Act; 
or 

(iii)  An  institution  for  mental  diseases 
providing  medical  assistance  to 
individuals  age  65  or  older,  and 

(2)  Specialized  services  for  mental 
illness,  as  defined  in  §  463.120. 

(b)  Individuals  with  mental 
retardation.  For  each  resident  of  a  NF 
who  has  mental  retardation,  the  State 
mental  retardation  or  developmental 
disability  authority  must  determine  in 
accordance  with  5  483.130  whether, 
because  of  his  or  her  physical  or  mental 
condition,  the  resident  requires — (1)  The 
level  of  services  provided  by  a  NF  or  an 
intermediate  care  facility  for  the 
mentally  retarded;  and 

(2)  Specialized  services  for  mental 
retardation  as  defined  in  §  483.120. 

(c)  Frequency  of  review — (1)  A  review 
and  determination  must  be  conducted 
for  each  resident  of  a  Medicaid  NF  who 
has  mental  illness  or  mental  retardation 
not  less  often  than  annually. 

(2)  "Annually"  is  defined  as  occurring 
within  every  fourth  quarter  after  the 
previous  preadmission  screen  or  aimual 
resident  review. 

(d)  April  1,  1990  deadline  for  initial 
'■eviews.  The  first  set  of  annual  reviews 
on  residents  who  entered  the  NF  prior  to 
Januarj  1, 1989,  must  be  completed  by 
April  1, 1990. 

§  483.1 16    Residents  and  applicants 
datamined  to  raquira  NF  laval  of  aarvlcaa. 

(a]  Individuals  needing  NF  services.  If 
the  State  mental  health  or  mental 
retardation  authority  determines  that  a 
resident  or  applicant  for  admission  to  a 
NF  requires  a  NF  level  of  services,  the 
NF  may  admit  or  retain  the  individual. 

(b)  Individuals  needing  NF  services 
and  specialized  services.  If  the  State 
mental  health  or  mental  retardation 
authority  determines  that  a  resident  or 
applicant  for  admission  requires  both  a 
N¥  level  of  services  and  specialized 
services  for  the  mental  illness  or  mental 
retardation — (1)  The  NF  may  admit  or 
retain  the  individual;  and 

(2)  The  State  must  provide  or  arrange 
for  the  provision  of  the  specialized 
services  needed  by  the  individual  while 
he  or  she  resides  in  the  NF. 


9483.118    Rasidants  and  applicants 
datarmlnad  not  to  raquira  NF  laval  of 


(a)  Applicants  who  do  not  require  NF 
services.  If  the  State  mental  health  or 
mental  retardation  authority  determines 
that  an  applicant  for  admission  to  a  NF 
does  not  require  NF  services,  the 
applicant  cannot  be  admitted.  NF 
services  are  not  a  covered  Medicaid 
ser\'ice  for  that  individual,  and  further 
screening  is  not  required. 

(b)  Residents  who  require  neither  NF 
services  nor  specialized  services  for  MI 
o[  MR.  If  the  State  mental  health  or 
mental  retardation  authority  determines 
that  a  resident  requires  neither  the  level 
of  services  provided  by  a  NF  nor 
specialized  services  for  MI  or  MR. 
regardless  of  the  length  of  stay  in  the 
facility,  the  State  must — (1)  Arrange  for 
the  safe  and  orderly  discharge  of  the 
resident  from  the  facility  in  accordance 
with  S  483.12(a);  and 

(2)  Prepare  and  orient  the  resident  for 
discharge. 

(c)  Residents  who  do  not  require  NF 
services  but  require  specialized  services 
for  MI  or  Mfl— (1)  Long  term  residents. 
Except  as  otherwise  may  be  provided  in 
an  alternative  disposition  plan  adopted 
under  section  1919(e)(7)(E)  of  the  Act. 
for  any  resident  who  has  continuously 
resided  in  a  NF  for  at  least  30  months 
before  the  date  of  the  determination, 
and  who  requires  only  specialized 
services  as  defined  in  §  483.120,  the 
State  must,  in  consultation  with  the 
resident's  family  or  legal  representative 
and  caregivers — 

(i)  Offer  the  resident  the  choice  of 
remaining  in  the  facility  or  of  receiving 
services  in  an  alternative  appropriate 
setting; 

(ii)  Inform  the  resident  of  the 
institutional  and  noninstitutional 
alternatives  covered  under  the  State 
Medicaid  plan  for  the  resident; 

(iii)  Clarify  the  effect  on  eligibility  for 
Medicaid  services  under  the  State  plan 
if  the  resident  chooses  to  leave  the 
facility,  including  its  effect  on 
readmission  to  the  facility;  and 

(iv)  Regardless  of  the  resident's 
choice,  provide  for,  or  arrange  for  the 
provision  of  specialized  services  for  the 
mental  illness  or  mental  retardation. 

(2)  Short  term  residents.  Except  as 
otherwise  may  be  provided  in  an 
alternative  disposition  plan  adopted 
under  section  1919(e)(7)(E)  of  the  Act. 
for  any  resident  "who  requires  only 
specialized  services,  as  defined  in 
§  483.120,  and  who  has  not  continuously 
resided  in  a  NF  for  at  least  30  months 
before  the  date  of  the  determination,  the 
State  must,  in  consultation  with  the 
resident's  family  or  legal  representative 
and  caregivers — 


(i)  Arrange  for  the  safe  and  orderly 
discharge  of  the  resident  from  the 
facility  in  accordance  with  §  483.12(a); 

(ii)  Prepare  and  orient  the  resident  for 
discharge;  and 

(iii)  Provide  for,  or  arrange  for  the 
provision  of,  specialized  services  for  the 
mental  illness  or  mental  retardation. 

(3)  For  the  purpose  of  establishing 
length  of  stay  in  a  NF,  the  30  months  of 
continuous  residence  in  a  NF  or 
longer — 

(i)  Is  calculated  back  from  the  date  of 
the  first  annual  resident  review 
determination  which  finds  that  the 
individual  is  not  in  need  of  NF  level  of 
services; 

(ii)  May  include  temporary  absences 
for  hospitalization  or  therapeutic  leave; 
and 

(iii)  May  consist  of  consecutive 
residences  in  more  than  one  NF. 

§483.120    SpadaNzad  sarvicas. 

(a)  Definition. — (1)  For  mental  illness, 
specialized  services  means  the  services 
specified  by  the  State  which,  combined 
with  services  provided  by  the  NF, 
results  in  the  continuous  and  aggressive 
implementation  of  an  individualized 
plan  of  care  that — 

(i)  Is  developed  and  supervised  by  an 
interdisciplinary  team,  which  includes  a 
physician,  qualified  mental  health 
professionals  and,  as  appropriate,  other 
professionals. 

(ii)  Prescribes  specific  therapies  and 
activities  for  the  treatment  of  persons 
experiencing  an  acute  episode  of  serious 
mental  illness,  which  necessitates 
supervision  by  trained  mental  health       I 
personnel;  and 

(iii)  Is  directed  toward  diagnosing  and 
reducing  the  resident's  behavioral 
symptoms  that  necessitated 
institutionalization,  improving  his  or  her 
level  of  independent  functioning,  and 
achieving  a  functioning  level  that 
permits  reduction  in  the  intensity  of 
mental  health  services  to  below  the 
level  of  specialized  services  at  the 
earliest  possible  time. 

(2)  For  mental  retardation,  specialized 
services  means  the  services  specified  by 
the  State  which,  combined  with  services 
provided  by  the  NF  or  other  service 
providers,  results  in  treatment  which 
meets  the  requirements  of 
§  483.440(a)(1). 

(b)  Who  must  receive  specialized 
services.  The  State  must  provide  or 
arrange  for  the  provision  of  specialized 
services,  in  accordance  with  this 
subpart,  to  all  NF  residents  with  MI  or 
MR  whose  needs  are  such  that 
continuous  supervision,  treatment  and 
training  by  qualified  mental  health  or 
mental  retaliation  personnel  is 
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necessary,  as  klentified  by  the  screening 
provided  in  58  483.130  or  483.134  and 
483.138. 

(c)  Services  of  lesser  intensity  than 
specialized  services.  The  NF  must 
provide  mental  health  or  mental 
retardation  services  which  are  of  a 
lesser  intensity  than  specialized  services 
to  all  residents  who  need  such  services. 

§4«3.122    FFP  for  Nf  MryteM. 

(a)  Basic  rule.  Except  as  otherwise 
may  be  provided  m  an  alternative 
disposition  plan  adopted  under  section 
1919(e)(7)(E)  of  the  Act.  FTP  is  available 
in  State  expenditures  for  .NF  services 
provided  to  a  Medicaid  ehgible 
individual  subject  to  the  requirements  of 
this  part  only  if  the  individual  has  been 
determined — (1)  To  need  NF  care  under 
§  483.118(a)  or 

(2)  Not  to  need  ^fF  ser\ices  but  to 
need  specialized  services,  meets  the 
requirements  of  S  483.1ia(c}(l),  and 
elects  to  stay  in  the  NT. 

(b)  FTP  far  late  reviews.  When  a 
preadmission  screening  has  not  been 
performed  prior  to  admission  or  an 
annual  review  is  not  performed  timely, 
in  accordance  with  §  483.114(c).  but 
either  is  performed  at  a  later  date,  FFP  is 
available  only  for  services  furnished 
after  the  screening  or  review  has  been 
performed,  subject  to  the  provisions  of 
paragraph  (a)  of  this  section. 

§  483.124    FFP  for  specialized  Mrvices. 
FFP  is  not  available  for  specialized 
services  furnished  to  NF  residents  as  NF 
services. 

§  483.126    Appropriate  ptaeemerrt. 

Placement  of  an  individual  with  Ml  or 
MR  in  a  NF  may  be  considered 
appropnate  only  when  the  individual's 
needs  are  such  that  he  or  she  meets  the 
minimum  standards  for  admission  and 
the  individual's  needs  for  treatment  do 
not  exceed  the  level  of  services  which 
can  be  delivered  in  the  .NT  io  winch  the 
individual  is  admitted  either  through  NF 
services  alone  or,  where  necessary, 
through  NF  services  supplemented  by 
specialized  services  provided  by  or 
arranged  for  by  the  State. 

§  483. 1 28    PASARR  evaluation  crHeria. 

(a)  Level  I:  Identification  of 
individuals  with  M!  or  MR.  The  Slate's 
P.'\SARR  program  must  identify  all 
individuals  who  are  suspected  of  having 
Ml  or  MR  as  defined  in  §  483.102.  This 
identification  function  is  termed  Level  I. 
Level  II  is  the  function  of  evaluating  and 
determining  whether  NT  services  and 
specialized  services  are  needed.  The 
State's  performance  of  the  Level  I 
identification  function  must  provide  at 
least,  in  the  case  of  first  time 


identifications,  for  the  issuance  of 
written  notice  to  the  individual  or 
resident  and  his  or  her  legal 
representative  that  the  individual  or 
resident  is  suspected  of  having  MI  or 
MR  and  is  being  referred  to  the  State 
mental  health  or  mental  retardation 
authority  for  Level  U  screening. 

(b)  Adaptation  to  culture,  language. 
ethnic  origin.  Evaluations  performed 
under  PASARR  and  PASARR  notices 
must  be  adapted  to  the  cultural 
background,  language,  ethnic  origin  and 
means  of  communication  used  by  the 
individual  being  evaluated. 

(c)  Participation  by  individual  and 
family.  PASARR  evaluations  must 
involve — 

(1)  The  individual  being  evaluated; 

(2)  The  individual's  legal 
representative,  if  one  has  been 
designated  under  State  law:  and 

(3)  The  individual's  family  if— 
(i)  Available;  and 

(ii)  The  individual  or  the  legal 
representative  agrees  to  family 
participation. 

(d)  lnt*.rdisciplinary  coordination. 
When  parts  of  a  PASARR  evaluation  are 
performed  by  more  than  one  evalualor, 
the  State  must  ensure  that  there  is 
interdisciplinary  coordination  among  the 
evaluators. 

(e)  The  State's  PASARR  program  must 
use  at  least  the  evaluative  criteria  of 

§  483.130  (if  one  or  both  determinations 
can  easily  be  made  categorically  as 
described  in  §  483.130)  or  of  §§  483.132 
and  483.134  or  §  483.136  (or.  in  the  case 
of  ind'.vidudls  with  both  Ml  and  MR. 
§  §  483.132,  483  134  and  483.136  if  a  more 
extensive  individualized  evaluation  is 
required). 

(f)  Data.  In  the  case  of  individualized 
evaluations,  information  that  is 
necessary  for  determining  whether  it  is 
appropriate  for  the  individual  with  MI  or 
MR  to  be  placed  m  an  NF  or  in  another 
appropriate  setting  should  be  gathered 
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P.^S.-\RR  evaludticn  (§§483.132  and 
483.134  and/or  §  483.136).  The  two 
determinations  relating  to  the  need  for 
NF  level  of  care  and  specialized  services 
are  interrelated  and  must  be  based  upon 
a  comprehensive  analysis  of  all  data 
concerning  the  individual. 

(g)  Preexisting  data.  Evaluators  may 
use  relevant  evaluative  data,  obtained 
prior  to  initiation  of  preadmission 
screening  or  annual  resident  review,  if 
the  data  are  considered  valid  and 
accurate  and  reflect  the  current 
functional  status  of  the  indivlduaL 
However,  in  the  case  of  Individualized 
evaluations,  to  supplement  and  verify 
the  currer.v,y  and  accuracy  of  existing 
data,  the  States  PASARR  program  may 
need  to  gather  additional  Information 


necessary  to  assess  proper  placement 
and  treatment, 

(h)  Findings.  For  both  categoncal  and 
individualized  determinations,  findings 
of  the  evaluation  must  correspond  to  the 
person's  current  functional  status  as 
documented  in  medical  and  social 
history  records. 

(i)  Evaluation  report:  Individualized 
determinations.  For  individualized 
PASARR  determinations,  findings  must 
be  issued  in  the  form  of  a  written 
evaluative  report  which — (1)  Identifies 
the  name  and  professional  title  of 
person(s}  who  performed  the 
evaluation(s)  and  the  dale  on  which 
each  portion  of  the  evaluation  was 
administered; 

(2)  Provides  a  summary  of  the  medical 
and  social  history,  including  the  positive 
traits  or  developmental  strengths  and 
weaknesses  or  developmental  needs  of 
the  evaluated  individual; 

(3)  If  NF  services  are  recommended, 
identifies  the  specific  services  which  are 
required  to  meet  the  evaluated 
individual's  needs,  including  services 
required  in  paragraph  (g}(4)  of  this 
section; 

(4)  If  specialized  services  are  not 
recommended,  identifies  any  specific 
mental  retardation  or  mental  health 
services  which  are  of  a  lesser  intensity 
than  specialized  services  that  are 
required  to  meet  the  evaluated 
individual's  needs; 

(5)  If  specialized  services  are 
recommended,  identifies  the  specific 
mental  retardation  or  mental  health 
services  required  to  meet  the  evaluated 
individual's  needs:  and 

(6)  Includes  the  bases  for  the  report's 
conclusions. 

(j)  Evaluation  report:  Categorical 
determinations.  For  categorical 
P.AS.A.RR  determinations,  findings  must 
be  issued  in  the  form  of  an  abbreviated 
written  evaluative  report  which — (1) 
Identifies  the  name  and  professional 
title  of  the  person  applying  the 
categoncal  determination  and  the  data 
en  which  -the  application  was  made; 

(2)  Explains  the  categorical 
determination(s)  that  has  (have)  been 
made  and,  if  only  one  of  the  two 
required  determinations  can  be  made 
categorically,  describes  the  nature  of 
any  further  screening  which  is  required; 

(3)  Identifies,  to  the  extent  possible, 
based  on  the  available  data,  NF 
services,  including  any  mental  health  or 
specialized  psychiatric  rehabilitative 
services,  that  may  be  needed;  and 

[41  Includes  the  bases  for  the  report's 
conclusions. 

(k)  Interpretation  of  findings  to 
individual.  For  both  categorical  and 
individualized  determinations,  findings 
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of  the  evaluation  must  be  interpreted 
and  explained  to  the  individual  and, 
where  applicable,  to  a  legal 
representative  designated  under  State 
law. 

(1)  Evaluation  report.  The  evaluator 
must  send  a  copy  of  the  evaluation 
report  to  the — 

(1)  Individual  or  resident  and  his  or 
her  legal  representative; 

(2)  Appropriate  State  authority  in 
sufficient  time  for  the  State  authorities 
to  meet  the  times  identified  in 

§  483.112(c)  for  PASs  and  §  483.114(c) 
for  ARRs; 

(3)  Admitting  or  retaining  NF; 

(4)  Individual's  attending  physician; 
and 

(5)  The  discharging  hospital  if  the 
individual  is  seeking  NF  admission  from 
a  hospital. 

(m)  The  evaluation  may  be  terminated 
if  the  evaluator  finds  at  any  time  during 
the  evaluation  that  the  individual  being 
evaluated — 

(1)  Does  not  have  MI  or  MR;  or 

(2)  Has— 

(!)  A  primary  diagnosis  of  dementia 
(including  Alzheimer's  Disease  or  a 
related  disorder);  or 

(ii)  A  non-primary  diagnosis  of 
dementia  without  a  primary  diagnosis 
that  is  a  serious  mental  illness,  and  does 
not  have  a  diagnosis  of  MR  or  a  related 
condition. 

§  483. 1 30    PASARR  determination  criteria. 

(a)  Basis  for  determinations. 
Determinations  made  by  the  State 
mental  health  or  mental  retardation 
authority  as  to  whether  NF  level  of 
services  and  specialized  services  are 
needed  must  be  based  on  an  evaluation 
of  data  concerning  the  individual,  as 
specified  in  paragraph  (b)  of  this 
section. 

(b)  Types  of  determinations. 
Determinations  may  be — 

(1)  Advance  group  determinations,  in 
accordance  with  this  section,  by 
category  that  take  into  account  that 
cprtain  diagnoses,  levels  of  severity  of 
illness,  or  need  for  a  particular  service 

t  leuriy  indicate  that  admission  to  or 
residence  in  a  NF  is  normally  needed,  or 
that  the  provision  of  specialized  services 
is  not  normally  needed;  or 

(2)  Individualized  determinations 
based  on  more  extensive  individualized 
evaluations  as  required  in  5§  483.132, 
483.134.  or  483.136  (or.  in  the  case  of  an 
individual  having  both  MR  and  MI. 

§§  483.134  and  483.136). 

(c)  Group  determinations  by  category. 
Advance  group  determinations  by 
category  developed  by  the  State  mental 
health  or  mental  retardation  authorities 
may  be  made  applicable  to  individuals 
by  the  NF  or  other  evaluator  following 


Level  I  review  only  if  existing  data  on 
the  individual  appear  to  be  current  and 
accurate  and  are  sufficient  to  allow  the 
evaluator  readily  to  determine  that  the 
individual  fits  into  the  category 
established  by  the  State  authorities  (see 
§  483.132(c)).  Sources  of  existing  data  on 
the  individual  that  could  form  the  basis 
for  applying  a  categorical  determination 
by  the  State  authorities  would  be 
hospital  records,  physician's 
evaluations,  election  of  hospice  status, 
records  of  community  mental  health 
centers  or  community  mental 
retardation  or  developmental  disability 
providers. 

(d)  Examples  of  categories.  Examples 
of  categories  for  which  the  State  mental 
health  or  mental  retardation  authority 
may  make  an  advance  group 
determination  that  NF  services  are 
needed  are — (1)  Convalescent  care  from 
an  acute  physical  illness  which — 
(i)  Required  hospitalization;  and 
(ii)  Does  not  meet  all  the  criteria  for 
an  exempt  hospital  discharge,  which  is 
not  subject  to  preadmission  screening, 
as  specified  in  §  483.106(b)(2). 

(2)  Terminal  illness,  as  defined  for 
hospice  purposes  in  §  418.3  of  this 
chapter 

(3)  Severe  physical  illnesses  such  as 
coma,  ventilator  dependence, 
functioning  at  a  brain  stem  level,  or 
diagnoses  such  as  chronic  obstructive 
pulmonary  disease,  Parkinson's  disease. 
Huntington's  disease,  amyotrophic 
lateral  sclerosis,  and  congestive  heart 
failure  which  result  in  a  level  of 
impairment  so  severe  that  the  individual 
could  not  be  expected  to  benefit  from 
active  treatment; 

(4)  Provisional  admissions  pending 
further  assessment  in  cases  of  delirium 
where  an  accurate  diagnosis  cannot  be 
made  until  the  delirium  clears; 

(5)  Provisional  admissions  pending 
further  assessment  in  emergency 
situations  requiring  protective  services, 
with  placement  in  a  nursing  fac:lity  not 
to  exceed  7  days;  and 

(6)  Very  brief  and  finite  stays  cf  up  to 
a  fixed  number  of  days  to  provide 
respite  to  in-home  caregivers  to  whom 
the  individual  with  MI  or  MR  is 
expected  to  return  following  the  brief  .\F 
stay. 

(e)  Time  limits.  The  State  ir.ay  specify 
time  limits  for  categorical 
determinations  that  NF  services  are 
needed  and  in  the  case  of  paragraphs 
(d)(4].  (5)  and  (6)  of  this  section,  must 
specify  a  time  limit  which  is  appropriate 
for  provisional  admissions  pending 
further  assessment  and  for  emergency 
situations  and  respite  care.  If  an 
individual  is  later  determined  to  need  a 
longer  stay  than  the  State's  limit  allows, 
the  individual  must  be  subjected  to  an 


annual  resident  review  before 
continuation  of  the  stay  may  be 
permitted  and  payment  made  for  days  of 
NF  care  beyond  the  State's  time  limit. . 

(f)  The  State  mental  health  and  mental 
retardation  authorities  may  make 
categorical  determinations  that 
specialized  services  are  not  needed  in 
the  provisional,  emergency  and  respite 
admission  situations  identified  in 

§  483.120(d)  (4)-(6).  In  all  other  cases, 
except  for  §  483.130(h),  a  determination 
that  specialized  services  are  not  needed 
must  be  based  on  a  more  extensive 
individualized  evaluation  under 
§  483,134  or  §  483.136. 

(g)  Categorical  determinatwns:  A'o 
positive  specialized  treatment 
determinations.  The  State  mental  health 
and  mental  retardation  authorities  must 
not  make  categorical  determinations 
that  specialized  services  are  needed. 
Such  a  determination  must  be  based  on 
a  more  extensive  individualized 
evaluation  under  |  483.134  or  §  483.136 
to  determine  the  exact  nature  of  the 
specialized  services  that  are  needed. 

(h)  Categorical  determinations: 
Dementia  and  MR.  The  State  mental 
retardation  authority  may  make 
categorical  determinations  that 
individuals  with  dementia,  which  exists 
in  combination  with  mental  retardation 
or  a  related  condition,  do  not  need 
specialized  services. 

(i)  If  a  State  mental  health  or  niontal 
retardation  authority  determines  NF 
needs  by  category,  it  may  not  waive  the 
specialized  services  determinatv-  n.  The 
appropr.ate  State  authority  must  also 
determine  whether  specialized  services 
are  needed  either  by  category  (if 
permitted)  or  by  individualized 
£va!aations,  as  specified  in  §§  483  134  or 
483  136. 

(jl  Reccrdmg  determinations.  All 
determinations  made  by  the  State 
mental  health  and  mental  retardation 
authority,  regardless  cf  hew  they  are 
arrived  at,  must  be  record"d  in  the 
individual's  record. 

(k)  Notice  c' dc'terrr.mution.  The  State 
mental  health  or  mental  retardation 
authority  must  notify  in  writing  the 
following  entities  of  a  determination 
made  under  this  subpart: 

[\]  The  evaluated  individual  and  his 
or  her  !eg<il  representative: 

(2)  The  admitting  or  retaining  NT; 

(3]  The  individual  or  resident's 
attending  physician:  and 

(4)  The  discharging  hospiiai,  uniess 
the  individual  is  exempt  from 
preadmission  screening  as  provided  for 
at  §  483.106(b)(2). 

(1)  Contents  of  notice^  Each  nonce  of 
the  determination  made  by  the  State 
mental  health  or  mental  retardation 
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authority  must  include — (1)  Whether  a 
NF  level  of  services  is  needed; 

(2)  Whether  specialized  services  are 
needed: 

(3)  The  placement  options  that  are 
available  to  the  individual  consistent 
with  these  deten^inations;  and 

(4)  The  rights  of  the  individual  to 
appeal  the  determination  under  subpart 
E  of  this  part 

(m)  Piaceme.1t  options.  Except  as 
otherwise  may  be  provided  in  an 
alternative  disposition  plan  adopted 
under  section  1919(e)(7i(E)  of  the  Act. 
the  placement  options  and  the  required 
State  actions  are  as  follows: 

(1)  Can  be  admitted  to  a  NF.  Any 
applicant  for  admission  to  a  NF  who  has 
Ml  or  MR  and  who  requires  the  level  of 
services  provided  by  a  NF,  regardless  of 
whether  specialized  services  are  also 
needed,  may  be  admitted  to  a  NF,  if  the 
placement  is  appropriate,  as  determined 
in  §  483.126.  If  speciahzed  services  are 
also  needed,  the  State  is  responsible  for 
providing  or  arranging  for  the  provision 
of  the  specialized  services. 

(2)  Cannot  be  admitted  to  a  .VF.  Any 
applicant  for  admission  to  a  .NF  who  has 
MI  or  MB  and  who  does  not  require  the 
level  of  services  provided  by  a  NF, 
regardless  of  whether  specialized 
services  are  also  needed,  is 
inappropriate  for  NF  placement  dnd 
must  not  be  admitted. 

(3)  Can  be  considered  appropriate  for 
continued  placement  m  a  ,VF.  Any  NF 
resident  with  Ml  or  MR  who  requires  the 
le\'el  of  services  provided  by  a  .NF, 
regardless  of  the  length  of  his  or  her  stay 
or  the  r>eed  for  speciahzed  services,  can 
continue  to  reside  in  the  NF.  if  the 
placement  is  appropriate,  as  determined 
in  §  483  126. 

(4)  May  choose  to  remain  in  the  SF 
even  though  the  placement  i\jL.h/ 
othen'  ise  be  inappropriate.  Any  NF 
residt    r  wiih  Ml  or  MR  who  does  not 
require  the  level  of  services  provided  by 
a  NF  but  does  require  specialized 
services  and  who  has  continuously 
resided  in  a  NF  for  at  least  30 
consecutive  months  before  the  da'e  of 
determination  may  choose  to  continue  to 
reside  in  the  facility  or  to  rereive 
covered  services  in  an  alternative 
appropnate  institutional  or 
nonmstitutional  setting.  Wherever  the 
resident  chooses  to  reside,  the  Stale 
must  meet  his  or  her  special»zed 
services  needs.  The  determination 
notice  must  provide  information 
concerning  how.  when,  and  by  whom 
the  various  placement  options  available 
to  the  resident  will  be  fully  explained  to 
the  resident. 

(5)  Cannot  be  considered  appropriate 
for  continued  placement  in  a  ^JFand 
must  be  discharged  (short-term 


residents).  Any  NF  resident  with  Ml  or 
MR  who  does  not  require  the  level  of 
services  provided  by  a  NF  but  does 
require  specialized  services  and  who 
has  resided  in  a  .NF  for  less  than  30 
consecutive  months  must  be  d'ocharged 
in  accordance  with  {  483.12(a)  to  an 
appropnate  setting  where  the  State  must 
provide  specialized  services.  The 
determination  notice  must  provide 
information  on  how.  when,  and  by 
whom  the  resident  will  be  advised  of 
discharge  arrangements  and  of  his/her 
appeal  rights  under  both  PASARR  and 
discharge  provisions. 

(6)  Cannot  be  considered  appropriate 
for  continued  placement  m  a  NF  and 
must  be  discharged  (short  or  long-term 
residents).  Any  .N?  resident  with  Ml  or 
MR  who  does  not  require  the  level  of 
services  provided  by  a  NF  and  does  not 
require  specialized  services  regardless 
of  his  or  her  length  of  stay,  must  be 
discharged  in  accordance  with 
§  483.12|a).  The  determination  notice 
must  provide  information  oa  how.  when, 
and  by  whom  the  resident  will  be 
advised  of  discharge  arrangements  and 
of  his  or  her  appeal  rights  under  both 
PASARR  and  discharge  provisions. 

(n)  Specialized  services  needed  in  a 
SF.  if  a  determination  is  made  to  admit 
or  allow  to  remain  in  a  .NF  any 
individual  who  requires  specialized 
services,  the  determination  must  be 
supported  by  assurances  that  the 
specialized  services  that  are  needed  can 
and  will  be  provided  or  arranged  for  by 
the  St.ite  while  the  individual  resides  in 
the  NF. 

(o)  Record  retention.  The  State 
PASARR  system  must  maintain  records 
of  evaluations  and  determinations, 
regardless  of  whether  they  are 
performed  categorically  or  individually, 
in  order  to  support  its  determinations 
and  achons  and  to  protect  the  appeal 
rights  of  individuals  subjected  to 
PASARR,  and 

(p)  Tracking  system.  The  State 
PASARR  system  must  establish  and 
maintain  a  tracking  system  for  all 
individuals  with  Ml  or  MR  in  NFs  to 
ensure  that  appeals  and  future  reviews 
are  performed  m  accordance  with  this 
subpart  and  subpart  E. 

§463.132    Eva<u«tk>g  the  need  for  NF 
services  and  NF  levet  o(  care  (PASARR/ 
NF). 

(a)  iSasic  rule.  For  each  applicant  for 
admission  to  a  .NF  and  each  NF  resident 
who  has  MI  or  MR.  the  evaluator  must 
assess  whether — {!)  The  individuals 
total  needs  are  such  that  his  or  her 
needs  can  be  met  in  an  appropriate 
community  setting; 

(2)  The  individual's  total  needs  are 
such  that  they  can  be  met  only  on  .in 


inpatient  basis,  which  may  Include  the 
option  of  placement  in  a  home  and 
community-based  services  waiver 
program,  but  for  which  the  inpatient 
care  would  be  required; 

(3)  If  inpatient  care  is  appropriate  and 
desired,  the  NF  is  an  appropriate 
institutional  setting  for  meeting  those 
needs  in  accordance  "with  §  483.128;  or 

(4)  If  the  Inpatient  care  is  appropriate 
and  desired  but  the  NF  la  not  the 
appropriate  setting  for  meeting  the 
individual's  needs  in  accordance  with 

§  483.128.  another  setting  such  as  an 
ICF/MR  (including  small,  community- 
based  facilities),  an  IMD  providing 
services  to  individuals  aged  65  or  older, 
or  a  psychiatric  hospital  is  an 
appropriate  institutional  setting  for 
meeting  those  needs. 

(b)  Determining  appropriate 
placement  In  determining  appropriate 
placement,  the  evaluator  must  prioritize 
the  physical  and  mental  needs  of  the 
individual  being  evaluated,  taking  into 
account  the  severity  of  each  condition. 

(c)  Data.  At  a  minimum,  the  data 
relied  on  to  make  a  determination  must 
include: 

(1)  Evaluation  of  physical  status  (for 
example,  diagnoses,  date  of  onset, 
medical  history,  and  prognosis); 

(2)  Evaluation  of  mental  status  (for 
example,  diagnoses,  date  of  onset, 
medical  history-,  likelihood  that  the 
individual  may  be  a  danger  to  himself/ 
herself  or  others);  and 

(3)  Functional  assessment  (activities 
of  daily  living). 

(d)  Based  on  the  data  compiled  in 
§  483.132  and,  as  appropriate,  in 

§§  483. 134  and  483.136,  the  State  mental 
health  or  mental  retardation  authority 
must  determine  whether  an  NF  level  of 
services  is  needed. 

§483.134    Evatuating  whether  an  Individual 
with  mental  HIness  requires  specialized 
services  (PASARR/MI). 

(a)  Pu'pose.  The  purpose  of  this 
section  is  to  identify  the  minimum  ddta 
needs  and  process  requirements  for  the 
State  mental  health  authority,  which  is 
responsible  for  determining  whether  or 
not  the  applicant  or  resident  with  MI,  as 
defined  in'§  4,;3.102(b)(l)  of  this  part, 
needs  u  specialized  services  program  for 
mental  illness  as  defined  in  §  483.120. 

(b)  Data.  Minimum  data  collected 
must  include— (1)  A  comprehensive 
history  and  physical  examination  of  the 
person.  The  following  areas  must  be 
included  (if  not  previously  addressed): 

(i)  Complete  medical  history; 

(li)  Review  of  all  body  systems; 

(iii)  Specific  evaluation  of  the  persons 
neurological  system  in  the  areas  of 
motor  functioning,  sensory  functioning. 
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gait,  deep  tendon  reflexes,  cranial 
nerves,  and  abnormal  reflexes;  and 
(iv)  In  case  of  abnormal  findings 
which  are  the  basis  for  an  NF 
placement,  additional  evaluations 
conducted  by  appropriate  specialists. 

(2)  A  comprehensive  drug  history 
including  current  or  immediate  past  use 
of  medications  that  could  mask 
symptoms  or  mimic  mental  illness. 

(3)  A  psychosocial  evaluation  of  the 
person,  including  current  living 
arrangements  and  medical  and  support 
systems. 

(4)  A  comprehensive  psychiatric 
evaluation  including  a  complete 
psychiatric  history,  evaluation  of 
intellectual  functioning,  memory 
functioning,  and  orientation,  description 
of  current  attitudes  and  overt  behaviors, 
affect,  suicidal  or  homicidal  ideation, 
paranoia,  and  degree  of  reality  testing 
(presence  and  content  of  delusions)  and 
hallucinations. 

(5)  A  functional  assessment  of  the 
mdividual's  ability  to  engage  in 
activities  of  daily  living  and  the  level  of 
support  that  would  be  needed  to  assist 
the  individual  to  perform  these  activities 
while  Uving  in  the  community.  The 
assessment  must  determine  whether  this 
level  of  support  can  be  provided  to  the 
mdividual  in  an  alternative  commiuiity 
setting  or  whether  the  level  of  support 
needed  is  such  that  NF  placement  is 
required. 

(6)  The  functional  assessment  must 
address  the  following  areas:  Self- 
monitoring  of  health  status,  self- 
administering  and  scheduling  of  medical 
treatment,  including  medication 
compliance,  or  both,  self-monitoring  of 
nutritional  status,  handling  money, 
dressing  appropriately,  and  grooming. 

(c)  Personnel  requirements.  (1)  If  the  ^ 
history  and  physical  examination  are 
not  performed  by  a  physician,  then  a 
physician  must  review  and  concur  with 
the  conclusions. 

(2)  The  State  may  designate  the 
mental  health  professionals  who  are 
qualified — 

(i)  To  perform  the  evaluations 
required  under  paragraph  (b)  (2)-{6)  of 
this  section  including  the — 

(A)  Comprehensive  drug  history; 

(B]  Psychosocial  evaluation; 

(C]  Comprehensive  psychiatric 
evaluation; 

(D)  Functional  assessment;  and 
(ii)  To  make  the  determination 

required  in  paragraph  (d)  of  this  section. 

(d)  Data  interpretation.  Based  on  the 
data  compiled,  a  qualified  mental  health 
professional,  as  designated  by  the  State. 
must  validate  the  diagnosis  of  mental 
illness  and  detemine  whether  a 
program  of  psychiatric  specialized 
services  is  needed. 


S  483.136  Evahiatlng  wh««l««r  an  Indtviduai 
with  mental  retardation  requires  specialized 
SMvtoaa  (PASARR/MR). 

(a)  Purpose.  The  purpose  of  this 
section  is  to  identify  tiie  minimum  data 
needs  and  process  requirements  for  the 
State  mental  retardation  authority  to 
determine  whether  or  not  the  applicant 
or  resident  with  mental  retardation,  as 
defined  in  S  483.102(b)(3)  of  this  part 
needs  a  continuous  specialized  services 
program,  which  is  analogous  to  active 
treatment,  as  defined  in  5  §  435.1009  and 
483.440  of  this  chapter. 

(b)  Data.  Minimum  data  collected 
must  include  the  individual's 
comprehensive  history  and  physical 
examination  results  to  identify  the 
following  information  or,  in  the  absence 
of  data,  must  include  information  that 
permits  a  reviewer  specifically  to 
assess: 

(1)  The  Individual's  medical  problems; 

(2)  The  level  of  impact  these  problems 
have  on  the  individual's  independent 
functioning; 

(3)  All  current  medications  used  by 
the  individnal  and  the  current  response 
of  the  individual  to  any  prescribed 
medications  in  the  following  drug 
groups: 

(i)  Hypnotics, 

(ii)  Antipsychotics  (neuroleptics), 
(iii)  Mood  stabilizers  and 
antidepressants, 
(iv)  Antianxiety -sedative  agents,  and 
(v)  Anti-Parkinson  agents. 

(4)  Self-monitoring  of  health  status; 

(5)  Self-administering  and  scheduling 
of  medical  treatments; 

(6)  Self-monitoring  of  nutritional 
status; 

(7)  Self-help  development  such  as 

,  toileting,  dressing,  grooming,  end  eating; 

(8)  Sensorimotor  development,  such  as 
ambulation,  positioning,  transfer  skills, 
gross  motor  dexterity,  visual  motor 
perception,  fine  motor  dexterity,  eye- 
hand  coordination,  and  extent  to  which 
prosthetic,  orthotic,  corrective  or 
mechanical  siqiportive  devices  can 
improve  the  individual's  functional 
capacity; 

(9)  Speech  and  language 
(communication)  development,  such  as 
expressive  language  (verbal  and 
nonverbal),  receptive  language  (verbal 
and  nonverbal),  extent  to  which  non- 
oral  communication  systems  can 
improve  the  individual's  function 
capacity,  auditory  fimctioning.  and 
extent  to  which  amplification  devices 
(for  example,  hearing  aid)  or  a  program 
of  amplification  can  improve  the 
individual's  functional  capacity: 

(10)  Social  development  such  as 
interpersoaal  sldUs.  recreation-leisure 
skills,  and  relationships  widi  others; 


(11)  Academic/educational 
development,  including  functional 
learning  skills; 

(12)  Independent  living  development 
such  as  meal  preparation,  budgeting  and 
personal  finances,  survival  skills, 
mobility  skills  (orientation  to  the 
neighborhood,  town,  city),  laundry, 
housekeeping,  shopping,  bedmaking, 
care  of  clothing,  and  orientation  skills 
(for  individuals  with  visual 
impairments); 

(13)  Vocational  development, 
including  present  vocational  skills; 

(14)  Affective  development  such  as 
interests,  and  skills  involved  with 
expressing  emotions,  making  judpments. 
and  making  independent  decisions:  and 

(15)  The  presence  of  identifiable 
maladaptive  or  inappropriate  behaviors 
of  the  individual  based  on  systematic 
observation  (including,  but  not  limited 
to,  the  frequency  and  intensity  of 
identified  maladaptive  or  inappropriate 
behaviors). 

(c)  Data  interpretation — (1)  The  State 
must  ensure  that  a  licensed  psychologist 
identifies  the  intellectual  functioning 
measurement  of  individuals  with  MR  or 
a  related  condition. 

(2)  Based  on  the  data  compiled  in 
paragraph  (b)  of  this  section,  the  State 
mental  retardation  authority,  using 
appropriate  personnel,  as  designated  by 
the  State,  must  validate  that  the 
individual  has  MR  or  is  a  person  with  a 
related  condition  and  must  determine 
whether  specialized  services  for  mental 
retardation  are  needed.  In  making  this 
determination,  the  State  mental  health 
authority'  must  make  a  quaUtative 
judgment  on  the  extent  to  which  the 
person's  status  reflects,  singly  and 
collectively,  the  characteristics 
commonly  associated  with  the  need  for 
specialized  services,  including — 

(i)  Inability  to — 

(A)  Take  care  of  the  most  personal 
care  needs; 

(B)  Understand  simple  commands: 

(C)  Communicate  basic  needs  and 
wants; 

(D)  Be  employed  at  a  productive  wage 
level  without  systematic  long  term 
supervision  or  support 

(E)  Learn  new  skills  without 
aggressive  and  consistent  training: 

(F)  Apply  skills  learned  in  a  training 
situation  to  other  environments  or 
settings  without  aggressive  and 
consistent  training: 

(G)  Demonstrate  behavior  appropriate 
to  the  time,  situation  or  place  without 
direct  supervision;  and 

(H)  Make  decisions  requiring  informed 
consent  without  extrenie  difficulty; 

(ii)  Demonstration  of  severe 
maladaptive  behavior(s)  that  place  the 
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person  or  others  in  jeopardy  to  health 
and  safety:  and 

(iii)  Presence  of  other  skill  deficits  or 
specialized  training  needs  that 
necessitate  the  availability  of  trained 
MR  personnel.  24  hours  per  day.  to  teach 
the  person  functional  skills 

§483.138    Maintenarice  of  services  and 
availab«lity  o<  FFP. 

(d)  Maintenance  of  services.  If  a  NF 

mails  a  30  day  notice  of  its  intent  to 
transfer  or  discharge  a  resident,  under 
§  483.12(a)  of  this  chapter,  the  agency 
may  not  termnate  or  reduce  services 
until— (1 1  The  expiration  of  the  notice 
period,  or 

(2)  A  subpart  E  appeal,  if  one  has 
been  filed,  has  been  resolved, 

(b)  Avajlabi.'uy  of  FFP.  FFP  .s 
available  for  expenditures  for  services 
provided  to  Medicaid  recipients 
during— 11)  The  30  day  notice  period 
specified  m  §  483  12(a)  of  this  chapter: 
or 

(2)  During  thp  period  an  appeal  is  in 
progress 

Subpart  E— Appeals  of  Discharges, 
Transfers,  and  Preadmission 
Screening  arnj  Annual  Resident 
Review  (PASARR)  Determinations 

§  483.200    Basis. 

This  subpart  implements  sections 
lS19(e)(3).  1819!fli3).  1919(e)(3), 
1919it1|31.  and  1919(cif7)  of  the  Act. 

§  483.202     Definitions. 

For  purposes  of  this  subpart  and 
subparts  B  and  C — 

Discharge  m.eans  movement  from  an 
entity  that  participates  in  Medicare  as  a 
skilled  nursing  facility,  a  Medicare 
certified  distinct  part,  an  entity  that 
participates  'n  Medicaid  as  a  nursing 
facility,  or  a  Medicaid  certified  distinct 
part  to  a  noninstitulional  setting  when 
the  discharging  facility  ceases  to  be 
legally  responsmie  for  the  care  of  the 
resident. 

Individua!  means  an  individufil  or  any 
legal  representative  of  the  mdivid-ual. 

Resident  means  a  resident  of  a  SNF  or 
NF  or  any  legal  representative  of  the 
resident. 

Transfer  meins  movement  f'-om  an 
enti'y  that  participates  in  Medicare  as  a 
skilled  nursing  facili'y,  a  Medicare 
certified  distinct  part,  an  entity  that 
participates  in  Medicaid  as  a  n'lrsmg 
facility  or  a  Medicaid  certified  distinct 
part  to  another  institutional  setting 
when  the  legal  .-esponsibility  for  the 
care  of  the  resident  changes  from  the 
transferring  facility  to  the  receiving 
facility. 


§  483.204     Provtston  of  a  hearing  and 
appeal  system. 

(a)  Each  State  must  provide  a  system 

f'>r: 

(1)  A  resident  of  a  SNF  or  a  NF  to 
appeal  a  notice  from  the  SNF  or  N'F  of 
intent  to  discharge  or  transfer  the 
resident  and 

(2)  An  mu.vidu.'.l  who  has  been 
adversely  affected  by  any  PASARR 
determination  made  by  the  State  in  the' 
context  of  either  a  preadmission 
screening  or  an  annual  resident  rev)€w 
under  subpart  C  of  part  483  to  appeal 
that  determ.mation. 

(b)  The  State  must  provide  an  appeals 
system  that  meets  the  re()uirem»'nts  of 
this  subpart,  5  483.12  of  this  part,  and 
part  431  subpart  E  of  this  subchapter. 

§  483.206     Transfers,  discharges  and 
relocations  subject  to  appeal. 

(a)  "Facility"  means  a  certified  entity, 
rithtT  a  Medicire  SNF  or  a  Medicaid  NF 
(see  §§483.5  and  483.12(a)(1)). 

(b)  A  resident  has  appeal  rights  when 
he  or  she  is  transferred  from— {1)  A 
certified  bed  into  a  noncertified  tjed: 
and 

(2j  A  bed  in  a  certified  entity  to  a  bed 
in  an  entity  which  is  certified  as  a 
different  provider, 

(c)  .\  resident  has  no  appeal  rights 
when  he  or  she  is  moved  from  one  bed 
in  the  certified  entity  to  another  bed  m 
the  same  certified  entity. 

(Calalug  of  Federdl  Domestic  Assistance 
Program  No,  93.714.  Medical  Assistance 
Program) 

Dated:  April  29,  1992. 
William  Toby. 

Acting  Deputy  Administrator,  Health  Care 
Fmanang  Administration. 

Approved:  April  30. 1992. 
Louis  VV,  Sullivan. 
.SVi,  ret^ry 
|F"R  Dot,  92-28425  Filed  11-27-92,  8  45  am] 
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a  site  restriction  2,5  kilometers  (15 
miles'  southwest  of  the  community.  The 
coordinates  for  Channel  226A  are  31-1.'^- 
28  and  89-18-07.  With  this  action,  this 
proceeding  is  terminated, 
DATES:  Effective  January  7.  1993  The 
windfiw  period  for  filing  applications  for 
Channel  226A  at  Hattiesburg  will  open 
on  )anuary  8.  1993  and  close  on 
February  8.  1993, 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-6530, 
SUPPLEMENTARY  INFORMATION:  ThiS  is  a 
sum.marv  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-44, 
adopted  October  21.  1992,  and  released 
November  23.  1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normral 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NVV  . 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors 
Downtown  Copy  Center.  1990  M  Street 
NW,.  suite  640.  Washington.  DC  20036. 
(202)452-1422, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 

PART73-IAMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C,  154.  303, 

§73.202    [Amended] 

2.  Section  73,202(b).  the  Table  of  FM 
Allotments  under  .Mississippi,  is 
amended  by  adding  Channel  226A  at 
Hattiesburg 

^deral  Communirations  Commission. 

Michael  C.  Ruger. 

Chipf.  Aliocaiions  Branch.  PoJicy  or d  Rules 

Di'.ision.  Mass  Media  Bureau. 
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BILLIHG  CODE  671J-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pari  73 

(MM  Docket  No.  92-44;  RM-7914  I 

Radio  Broadcasting  Services; 
hattiesburg,  MS 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 


47  CFR  Part  73 

(MM  Docket  No.  90-594;  RM-7250.  RM- 
7660] 

Radio  Broadcasting  Services;  Oakdale 
and  Camptl.  LA 

agency:  Federal  Communications 
Commission.  | 

action:  Final  rule. 


summary:  This  document  allots  Channel 
226A  to  Hattiesburg.  Mississippi,  m 
response  to  a  petition  filed  by 
Community  Broadcasting  Company,  Inc, 
See  57  FR  9530,  March  19.  1992.  There  is 


SUMMARY:  This  document  grants  a 
petition  for  reconsideration  filed  by  D&B 
Communications  of  that  portion  of  the 
Report  and  Order  in  this  proceeding 
which  made  an  allotment  of  Channel 
253C3  to  Campti,  Louisiana  pursuant  to 
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a  petition  Hied  by  Fred  HaimeL  d/b/a 
Campti  Broadcasting.  See  57  Fed.  Reg. 
5993.  February  14, 1992.  We  delete 
Channel  2S3C3  from  Campti,  Louisiana, 
after  determining  on  reconsideration 
that  there  is  no  longer  an  interest  in  the 
allotment  at  that  community.  We 
simultaneously  substitute  Channel 
2S4C1  for  Oiannel  Z54C2  at  Oakdale. 
L^ouisiana,  and  modify  the  license  of 
Station  KICR-FM,  Oakdale.  Louisiana, 
to  reflect  the  higher  powered  channel. 
The  coordinatefl  for  Channel  254C1  at 
Oakdale  are  Norik  Latitude  30-57-^«7 
and  West  Longitvde  92-3S-02.  With  thie 
action,  tiie  proceeding  is  temineted. 
U'rac  rivt  DATE  January  7, 1993. 
Foii  niRTNm  wroimATiow  contact: 
Elizabeth  Beaty,  Mass  Media  Bureau. 
(202)634-6530. 

suPWJMewTAiiY  iMTomiATioii:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
DoiiEet  Na  90-601  adopted  October  21. 
1982.  and  ralooaod  November  23, 1982. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractcrs, 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subiecta  in  47  OK  P«t  73 
Radio  bvoadcastiag. 

PART  73-[AMENOeO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutiMidly:  47  U.S.C  154.  303. 

STSJOt    {AmMdMIl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  LoMisisnn.  is  araeaded 
by  removing  Campti,  Channel  2S3C3, 
and  by  substituting  Channel  2S4C1  for 
Chaimel  2S4C2  at  Oakdale. 

Federal  CotnmunicmtionB  CommiBsion. 

DoniJas  W.  WeUink. 

Chief.  Policy  aad  Aa/af  Division.  Maae  Madia 

Bureau. 

(FR  Doc.  92-28844  FOed  11-27-82:  8:45  am] 

BHJJMS  ooec  sn*-tf-« 

47CFRPert7a 

(MM  Oeawt  Ma.  tT-fTZ;  RM-eteS1 

Ra<flo  Broadcaettno  Servlcae;  Leiend. 
MS 

AoewCT.  Federal  CommimtcatioM 
Commission. 


action:  Final  rule. 


r.  This  document  substitutes 
Chwinel  232C2  for  Channel  232A  at 
Leland,  Mississippi,  in  response  to  a 
petition  filed  by  Interchange 
Communications,  Inc.,  and  modifies  the 
hcense  for  StaUon  WBAD(FMJ  to 
specify  operation  on  Channel  232C2.  See 
57  FR  82491.  Aiigast  24. 1992.  The 
coordinates  for  Channel  232C2  are  33- 
24-55  and  90-S8-lfi.  Widi  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  January  7, 1993. 
FON  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
inrri  nmuRirr  MiFomiATiow.  This  is  a 
summary  of  the  Commiasion's  Report 
and  Order,  MM  Docket  No.  92-172, 
adopted  October  26, 1992,  and  released 
November  23, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
baiineac  hoars  in  the  FCC  Dockets 
Branch  (reon  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  dectskm  may  also  be  purchased 
from  the  CosBnisaion's  copy  contractors, 
Downtown  Copy  Center,  1990  M  Street 
NW.,  suite  640,  Washington.  DC  20036. 
(202)  452-1^2. 

List  orSufajacts  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-4AMENOEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.SXL  1&4.  303. 

S73JK»   tAmandad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  nnder  Mississippi,  is 
amended  by  removing  Channel  23ZA 
and  adding  Chaimel  232C2  at  Leland. 

Federal  Commnnications  CommiMion. 

MkfaMl  C  SogOT. 

Chiaf.  AJJocationM  Broach  Policy  ar.^  Rules 

Diviaioa,  Maes  Media  Bureau. 

[FR  Doc  42-28846  Filed  li-V-aZ  8:45  amj 

MLUNO  CODE  ITtS-OVM 


PART  73HAMENOEDJ 

[MM  l»eeiMtNe.«Me6;  RM-73Z7,  RM- 
7967,RM-7Mei 

Radio  BfoedcaeMng  Senrtcea;  Hondo, 
noufWQOo  fwn,  ana  vaivy,  i  a 

AQCNCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  dismisses  the 
petition  filed  by  Radio  Medina.  Inc.. 
proposing  the  substitution  of  Channel 
254C3  for  Channel  253A  at  Hondo. 
Texas,  at  petitioner's  request  See  55  FR 
45825.  October  30, 1990.  The 
counterproposal  filed  by  M&R 
Communications  (RM-7987),  requesting 
the  allotment  of  Channel  253A  to 
Hollywood  Park.  Texas,  is  dismissed. 
The  counterproposal  filed  by  Aguilar 
Broadcasting  of  Texas  [RM-7988). 
requesting  the  allotment  of  Channel 
255C2  to  Dilley.  Texas,  is  granted.  The 
coordinates  are  28-40-18  and  99-10-12. 
Mexican  concurrence  has  been  obtained 
for  the  allotment  of  Channel  255C2  at 
Dilley,  Texas.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  Date:  January  7. 1993. 
The  window  period  for  filing 
applications  will  open  on  January  8. 
1993.  and  close  oa  February  8. 1993. 


FOR  miRTNER  RIFORMAT10N  CONTACT 
Pam^  BiumentiMl.  Maes  Media 
Bureau.  (202)  634-6530. 

SUPFLEMENTARY  INFORMATION!  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-466. 
adopted  October  27, 1992.  and  released 
November  23, 1902.  The  full  text  of  this 
Commisaion  decision  is  available  for 
inspection  aiid  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  {room  230),  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1990  M  Street.  f>W.  suite  640 
Washington.  DC  2009& 

Ust  of  Snfalaeli  !■  ^  cm  Pirt  71 

Radio  broadcasSat- 
PART  73— (AMENDEDl 

1.  The  authority  dtetion  for  Part  73 
continues  to  read  as  foUowr 

Authorit>':  47  U.S  C.  154.  303. 

§73.202    [Amandad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Dilley,  Channel  255C2. 

Federal  Communicabons  Coomiisuoa. 
Michael  C.  Rugsr. 

Chief.  .Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Medic  Bureau. 
[FR  Doc.  92-28849  Filed  ll-27-«2:  &45  an] 
mUJNG  COOE  (Ttt-tf-M 
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47  CFR  Part  73 

(MM  Dockat  Na  86-282;  Rl»-5148) 

Television  Broadcasting  Services; 
Santa  Maria,  CA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  allofs  UHF 
Television  Channel  42  to  Santa  Maria, 
California,  as  that  community's  second 
comjnercial  television  channel.  Channel 
42  can  be  allotted  to  Santa  Maria  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  Pappas  Telecasting.  Inc.. 
requested  the  allotment  of  UHF  Channel 
27  to  Santa  Maria  and  the  substitution  of 
UHF  Channel  *68  for  unused  Channel 
*27  at  Coalmga,  California  to 
accommodate  its  Santa  Maria  proposal. 
However.  Channel  42  can  be  allotted 
without  disturbing  Channel  *27  at 
Coahnga.  The  coordinates  for  Channel 
42  at  Santa  Maria  are  34-57-00  and  120- 
26-00.  With  this  action,  the  proceeding 
is  terminated. 

EFFECTIVE  DATE:  January  7,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-262. 
adopted  October  22. 1992,  and  released 
November  23, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW.,  Washington.  DC 
20036. 

List  of  Subjecto  in  47  CFR  Part  73 

Television  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  S.C.  154.  303. 

§73.606    [AriMnded] 

2.  Section  73.606(b),  the  Television 
Table  of  Allotments  under  California,  is 
amended  by  adding  Channel  42+  at 
Santa  Maria. 


Federal  Communications  Commission. 
Miduel  C.  Ruger. 

Chief.  Allocations  Branch,  Pohcy  and  Rules 

Division,  \fass  Media  Bureau. 

|FR  Doc  92-28845  Filed  11-27-92;  8  45  am) 

BlUmO  COOC  S712-01-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  640 

(Docket  No.  920661-2262] 

Spiny  Lot}ster  Fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Final  rule. 


summary:  NMFS  issues  this  final  rule  to 
amend  the  regulations  that  implement 
the  Fishery  Management  Plan  for  the 
Spiny  Lobster  Fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic  (FMP).  This 
final  rule  adopts  in  the  exclusive 
economic  zone  (F.F.7.)  off  Florida, 
Florida's  spiny  lobster  trap  certificate, 
trap  reduction,  and  trap  identification 
programs;  requires  that  divers  measure 
spmy  lobsters  har.csted  in  the  EEZ 
while  in  the  water  requires  in  the  EEZ 
the  same  number  size  for  marking  spiny 
lobster  trap  buoys  as  is  required  in 
Florida's  waters:  restricts  divers  who 
harvest  spiny  lobsters  in  the  EEZ  at 
night  to  the  bag  limit;  specifies  diving 
and  use  of  a  bully  net,  hoop  net.  and 
trap  as  the  only  authorized  method/ 
gears  in  the  EEZ  in  a  directed  fishery  for 
spiny  lobster;  establishes  a  catch  limit  of 
5  percent,  by  weight,  of  all  fish  aboard 
for  the  incidental  harvest  of  spiny 
lobsters  by  trawls  in  the  EEZ; 
standardizes  the  Florida  and  Federal 
size  limit  for  spiny  lobster  traps  used  in 
the  EEZ  off  Florida;  reduces  the  number 
of  undersized  spiny  lobsters  that  may  be 
retained  in  the  EEZ  for  use  as 
attractants  in  traps  to  50  per  vessel,  or 
one  per  trap  on  board,  whichever  is 
greater:  and  otherwise  simplifies  and 
clarifies  the  regulations  and  conforms 
them  to  current  usage.  The  intended 
effects  of  this  rule  are  to  enhance 
cooperative  Flonda/Federal 
management  of  the  spiny  lobster  fishery, 
reduce  management  costs,  improve 
effectiveness  of  necessary  regulations, 
and  protect  the  valuable  spiny  lobster 
resource. 
EFFECTIVE  DATE:  December  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  E.  Justen.  813-893-3161. 


SUPPLEMENTARY  INFORMATION:  The 

spiny  lobster  fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic  is  managed 
under  the  FMP,  prepared  and  amended 
by  the  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulations  at  50  CFR  part  640,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

The  FMP,  as  amended,  contains  a 
regulatory  amendment  procedure  for 
implementing  specified  gear  and  harvest 
restrictions  applicable  to  the  spiny 
lobster  fishery  in  the  EEZ.  In  accordance 
with  that  regulatory  amendment 
procedure,  the  Florida  Marine  Fisheries 
Commission  (FMFC)  requested  the 
Director,  Southeast  Region,  NMFS,  to 
implement  in  the  EEZ,  with  the  Councils' 
oversight,  modifications  to  certain  gear 
and  harvest  limitations  that  were 
proposed  by  the  F\fFC  and  approved  by 
the  Governor  and  Cabinet  of  Florida  for 
implementation  in  Florida's  waters. 

In  addition  to  the  modifications 
requested  by  the  FMFC  or  related  to 
those  modifications,  NMFS  proposed  to 
remove  from  regulations  definitions  no 
longer  needed;  revise  and  add 
definitions  as  appropriate  to  conform 
them  to  those  contained  in  Florida's 
statutes  and  regulations;  revise  the 
permitting  requirements  to  conform 
them,  to  the  extent  possible,  with  the 
Federal  permitting  requirements  in  other 
fisheries;  and  otherwise  simplify  and 
clarify  the  regulations. 

The  specifics,  backgrounds,  and 
rationales  for  the  FMFC-  and  NMFS- 
initiated  modifications  are  contained  in 
the  proposed  rule  published  on  July  24, 
1992  (57  FR  32956)  and  are  not  repeated 
here. 

Comments  and  Responses 

Comments  were  received  on  the 
proposed  rule  from  three  organizations 
and  five  individuals.  Comments  and 
responses  by  subject  matter  follow.  One 
addition  has  been  made  to  the  proposed 
rule  that  makes  explicit  the  Florida 
regulations  that  are  being  incorporated. 

Appropriateness  of  Federal  Regulations 

The  Southeastern  Fisheries 
Association.  Inc..  and  an  owner  of  a  fish 
house  and  several  shrimp  vessels  stated 
that  the  proposed  changes  should  not  be 
implemented  because  they  are  not 
consistent  with  the  Magnuson  Act  and 
other  applicable  law  and  because  of  the 
President's  moratorium  on  new 
regulations.  It  is  contended  that  the 
changes  have  not  gone  through  the 
fishery  management  council  process. 
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NMFS  does  not  agree.  The  changes  in 
this  rule  were  initiated  by  the  FMFC, 
reviewed  and  concurred  in  by  the 
Councils  and  NMFS,  and  published  by 
NMFS  in  accordance  with  the  regulatory 
amendment  procedure  established  in 
Amendment  2  to  the  FMP.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  finds  this  rule 
to  be  consistent  with  the  Magnuson  Act 
and  other  applicable  law.  The 
President's  moratorium  on  new 
regulations  does  not  apply  to  regulations 
that  foster  economic  growth. 
(Memorandum  for  certain  department 
and  agency  heads  on  reducing  the 
burden  of  regulation,  p.  3,  para,  (a), 
January  28. 1992.  Harmonizing  the 
Florida  and  Federal  spiny  lobster 
regulations  will  contribute  to  long-term 
economic  growth. 

Prohibition  of  a  Directed  Trawl  Fishery 
for  Spiny  Lobster 

The  Southeastern  Fisheries 
Association.  Inc.,  the  Monroe  County 
Commercial  Fishermen.  Inc.,  and  an 
owner  of  a  fish  house  and  several 
shrimp  vessels  opposed  the  limitation  on 
trawl-caught  spiny  lobster.  They 
contend  that  this  limitation  is 
unnecessary  because  a  directed  fishery 
for  spiny  lobster  by  trawling  does  not 
exist  and  because  use  of  turtle  excluder 
devices  in  shrimp  trawls  prevents 
fishermen  from  catching  large  numbers 
of  spiny  lobster.  The  fish  house  owner 
reported  that  87  pounds  of  lobster  tails 
was  the  largest  catch  he  recorded  from  a 
shrimp  trawler. 

NMFS  believes  this  limitation  is 
needed  to  prevent  the  development  of  a 
trawl  fishery  for  spiny  lobster  and  to 
standardize  Florida  and  Federal 
regulations.  As  stated  in  the  proposed 
rule,  harvesting  of  spiny  lobster  by 
trawls  has  the  potential  of  injury  to  the 
lobster  by  crushing  and  by  breaking 
antennae  and  appendages,  which  can 
contribute  to  mortality  or  retard  growth. 
If  catches  of  spiny  lobster  by  trawls  is 
minimal,  the  impact  of  this  limitation 
will  be  minimal. 

Use  of  Undersized  Spiny  Lobster  as 
Attractants  in  Traps 

The  Stuart  Sailfish  Club,  a  sport 
fishing  club,  and  the  owner  of  a 
commercial  dive  shop  opposed  the  use 
of  undersized  spiny  lobster  (shorts)  as 
attractants  in  traps.  They  contend  this 
practice  causes  urmecessary  mortality  to 
juvenile  lobsters. 

NMFS  agrees  that  the  use  of  shorts 
contributes  to  the  mortality  of  juvenile 
lobsters.  Reducing  to  fifty  the  number  of 
shorts  that  may  be  retained,  with  the 
existing  requirement  for  use  of  a  live 


well  for  holding  shorts,  will  reduce  this 
source  of  mortality. 

Trap  Construction  Requirements 

A  commercial  fisherman  opposed  use 
of  wire  traps  in  the  lobster  fishery.  He 
contends  that  fishermen  use  wire  traps 
to  circumvent  the  Federal  prohibitions 
on  the  use  of  fish  traps.  He  prAided 
several  photographs  of  wire  traps  in  the 
water  containing  tropical  and  other  reef 
fish. 

The  Councils  believe  that  wire  traps 
enhance  the  ability  to  fish  for  lobsters  in 
deeper  water  and,  therefore,  proposed 
that  their  use  in  the  EEZ  be  allowed. 
NMFS  concurs.  The  mortality  of  tropical 
and  other  reef  fish  that  may  enter  wire 
spiny  lobster  traps  has  not  been 
documented.  In  addition,  the  incidental 
catch  limitations  on  snapper-grouper 
species  taken  by  spiny  lobster  traps  in 
the  Atlantic  Ocean  preclude  an 
economically  viable  snapper-grouper 
fishery  using  spiny  lobster  traps  in  that 
area. 

Maximum  Size  Limitation  for  Spiny 
Lobster  Traps 

A  commercial  fisherman  commented 
that  implementation  of  the  maximum 
size  limitation  for  spiny  lobster  traps 
used  in  the  EEZ  should  be  delayed  until 
after  the  current  season,  which  ends  on 
March  31, 1993.  His  traps  are  larger  than 
the  proposed  3  feet  by  2  feet  by  2  feet 
{91.4  cm  by  61.0  cm  by  61.0  cm). 

NMFS  finds  no  basis  for  such  a  delay. 
The  benefits  of  standardizing  Florida 
and  Federal  requirements,  as  discussed 
in  the  proposed  rule,  apply  equally  to 
this  and  other  measures.  Conformance 
of  Florida  and  Federal  trap  requirements 
has  been  discussed  in  public  forums  at 
least  since  such  conformance  was 
requested  by  the  FMFC  in  December 
1991..  Prior  knowledge  of  the  proposed 
maximum  size  limitation  and  the  30-day 
delayed  effectiveness  of  this  final  rule 
should  suffice  to  allow  fishermen  to 
replace  oversized  spiny  lobster  traps  in 
the  EEZ. 

Standardization  of  Florida  and  Federal 
Bag  Limits 

A  recreational  diver  requested 
identical  Florida  and  Federal  bag  limits 
during  the  regular  season.  Federal 
regulations  allow  a  recreational 
fisherman  to  possess  up  to  6  lobsters  per 
day;  whereas,  Florida  regulations  allow 
a  recreational  fisherman  to  possess  up 
to  6  lobsters  per  day  or  24  per  vessel, 
whichever  is  greater.  Thus.  Florida 
regulations  allow  a  recreational 
fisherman  in  a  party  of  three  or  less  to 
possess  more  than  6  lobsters. 

NMFS  believes  that  the  Federal 
regulation  is  mare  conservative  and 


should  continue.  In  addition,  a  change  in 
the  Federal  bag  limit  was  not  requested 
by  the  FMFC  or  the  Councils  under  the 
regulatory  amendment  procedure. 
Accordingly,  such  a  change  is  outside 
the  scope  of  this  rulemaking. 

Changes  From  the  Proposed  Rule 

In  §§640.6  (a)(1)  and  (a)(2), 
640.20(c)(1).  and  640.22(b)(3)(i) 
references  are  made  to  sections  of  the 
Florida  Administrative  Code.  For  clarity, 
the  date  of  publication  of  this  final  rule 
is  added  to  each  of  those  references. 
Subsequent  changes  by  Florida  to  the 
referenced  sections  would  be  effective 
in  the  EEZ  only  upon  their  submission 
and  approval  under  the  regulatory 
amendment  procedure  of  the  FMP. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  final  rule  is 
consistent  with  the  national  standards 
and  other  provisions  of  the  Magnuson 
Act  and  other  applicable  law. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  the  preparation  of  a 
regulatory  impact  analysis  under  E.O. 
12291. 

The  Councils  prepared  a  regulatory 
impact  review  for  this  action  and.  as  a 
part  thereof,  an  initial  regulatory 
flexibility  analysis  (IRFA).  Based  on  the 
IRFA,  the  Assistant  Administrator  has 
determined  that  this  rule  will  have 
significant  effects  on  small  entities.  A 
summary  of  those  effects  is  contained  m 
the  proposed  rule  and  is  not  repeated 
here. 

The  Councils  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the  environm^t 
as  a  result  of  this  rule.  Based  on  the  EA, 
the  Assistant  Administrator  concluded 
that  there  will  be  no  significant  impact 
on  the  human  environment  as  a  result  of 
this  rule. 

The  Councils  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Alabama,  Florida,  Louisiana, 
Mississippi.  North  Carolina,  and  South 
Carolina.  Georgia  and  Texas  do  not 
participate  in  the  coastal  zone 
management  program.  These 
determinations  were  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  Florida,  Louisiana, 
and  North  Carolina  agreed  with  the 
determination.  The  other  states  did  not 
respond  within  the  statutory  lime 
period:  therefore,  consistency  is 
presumed. 
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This  final  rule  restates  the  collectiorv- 
of-inforoMtion  requirement  for 
applicatioiu  for  commercial  vessel 
permits  and  clarifies  the  requirement  fur 
reporting  the  sale  or  transfer  of  traps. 
These  collection-of-information 
requirements,  which  are  subject  to  the 
Paperwork  Reduction  Act.  were 
previously  approved  under  OMB  Control 
No.  0648-0205.  These  requirements  have 
a  pubUc  reporting  burden  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaimng  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information- 
Send  conunents  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Edward  E.  Burgess.  NMFS.  9450  Koger 
Boulevard,  SL  Petersburg.  FL  33702  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Washington, 
DC  20503. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  MO 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated;  November  24, 1992. 
Wiiliam  W.  Fox,  )r.. 
Assistant  Adminislrotor  for  Fisheries, 
National  Monne  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  640  is  amended 
as  foiiows: 

PART  640— SPINY  LOBSTER  FISHERY 
OF  THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  640 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  640.1  is  revised  to  read  as 
follows: 

S  640.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of  the 
Gulf  of  Mexico  and  South  Atlantic 
prepared  by  the  South  Atlantic  and  Gulf 
of  Mexico  Fishery  Management 
Councils  under  the  Magnuson  Act. 

(b)  This  part  governs  conservation 
and  management  of  spiny  lobster  and 
slipper  (Spanish)  lobster  in  the  EEZ  in 
the  Atlantic  Ocean  and  Gulf  of  Mexico 
off  the  Atlantic  and  Gulf  of  Mexico 
states  from  the  Virginia/North  Carolina 
border  south  and  through  the  Gulf  of 
Mexico. 


(c)  An  owner  or  operator  of  a  vessel 
that  has  legally  harvested  spiny  lobsters 
in  the  waters  of  a  foreign  nation  and 
possesses  spiny  lobsters,  or  separated 
tails,  in  the  EEZ  incidental  to  such 
foreign  harvesting  Is  exempt  from  the 
requirements  of  this  part  640.  provided 
proof  of  lav«fful  harvest  in  the  waters  of 
a  foreign  nation  accompanies  such 
lobsters  or  tails. 

3.  In  §  640Z  Figure  1  is  redesignated 
as  Figure  1  of  this  part  640  and  is  placed 
at  the  end  of  this  part  the  definitions  for 
"DegradabJe  paner  and  "Management 
area"  are  removed;  the  definitions  for 
"Carapace  length"  and  "Tail  length"  are 
revised;  and  new  definitions  for  "Bully 
net".  "Hoop  net",  and  "Off  Florida"  are 
added  in  alphabetical- order  to  read  as 
follows: 

$640^    Defmttlona. 


Bully  net  means  a  arcular  frame 
attached  at  right  angles  to  the  end  of  a 
pole  and  supporting  a  conical  bag  of 
webbing.  The  webbing  is  usually  held 
up  by  means  of  a  cord  which  is  released 
when  the  net  is  dropped  over  a  lobster. 

Carapace  length  means  the 
measurement  of  the  carapace  (head, 
body,  or  front  section)  of  a  spiny  lobster 
from  the  anteriormost  edge  (front)  of  the 
groove  between  the  horns  directiy  above 
the  eyes,  along  the  middorsal  line 
(middle  of  the  back),  to  the  rear  edge  of 
the  top  part  of  the  carapace,  excluding 
any  translucent  membrane. 

Hoop  net  means  a  frame,  circular  or 
otherwise,  supporting  a  shallow  bag  of 
webbing  and  suspended  by  a  line  and 
bridles.  The  net  is  baited  and  lowered  to 
the  ocean  bottom,  to  be  raised  rapidly  at 
a  later  time  to  prevent  the  escape  of 
lobster. 


Off  Florida  means  the  area  from  the 
Florida  coast  to  the  outer  limit  of  the 
EEZ  between  the  Georgia /Florida 
boundary  (30'42'45.6'N.  latitude)  and 
the  .Alabama /Florida  boundary 
(87"3106'W.  longitude). 
*         •         •         «         • 

Tail  length  means  the  lengthwise 
measurement  of  the  entire  tail 
(segmented  portion),  not  including  ary 
protruding  muscle  tissue,  of  a  spiny 
lobster  along  the  top  middorsal  line 
(middle  of  the  back)  to  the  rearmost 
extremity.  The  measurement  is  made 
with  the  tail  in  a  flat,  straight  position 
with  the  tip  of  the  tail  closed. 

•  •  •  •  ft 

4.  Section  640.4  is  revised  to  read  as 

follows: 


§ 

(a)  Applicability.  (1)  During  the 
commercial  and  recreational  fishing 
season  specified  hi  9  640.20(a).  for  a 
person  to  sell,  trade,  or  barter,  or 
attempt  to  sell,  ti^de,  or  barter,  a  spiny 
lobster  in  or  from  the  EEZ  or  for  a 
person  to  be  exempt  from  the  daily  bag 
and  possession  limit  for  spiny  lobster  In 
or  from  the  EEZ  specified  In  9  e40.23(a). 
a  Federal  vessel  permit  must  be  issued 
to  the  harvesting  vessel  and  be  on 
board. 

(2)  During  the  commercial  and 
recreational  fishing  season  specified  in 
9  640.20(a].  for  a  person  to  possess 
aboard  a  fishing  vessel  a  separated 
spiny  lobster  tail  in  or  from  the  EEZ.  a 
tail-separation  endorsement  must  be 
included  on  the  vessel's  Federal  vessel 
permit,  which  must  be  on  board. 

(3)  For  a  vessel  owned  by  a 
corporation  or  partnership  to  be  eligible 
for  a  Federal  vessel  permit  specified  in 
paragraph  (a)(1)  of  this  section,  the 
earned  income  qualification  specified  in 
paragraph  (b)(2)(vi)  of  this  section  must 
be  met  by,  and  the  statement  required 
by  paragraph  (b)(2Mvi)  of  this  section 
must  be  submitted  by.  an  officer  or 
shareholder  of  the  corporation,  a  general 
partner  of  the  partnership,  or  the  vessel 
operator. 

(4)  A  vessel  permit  issued  upon  the 
qualification  of  an  operator  is  vahd  only 
when  that  person  is  the  operator  of  the 
vessel. 

(b)  Application  for  a  permit.  (1)  An 
application  for  a  Federal  vessel  permit 
must  be  submitted  and  signed  by  the 
owner  (in  the  case  of  a  corporation,  a 
qualifying  officer  or  shareholder  in  the 
case  of  a  partnership,  a  qualifying 
general  partner)  or  operator  of  the 
vessel.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  An  applicant  must  provide  the 
following  information: 

(i)  .A  copy  of  the  vessel's  U.S.  Coast 
Guard  certificate  of  documentation  or,  if 
not  documented,  a  copy  of  its  state 
registration  certificate. 

(li)  The  vessel's  name  and  official 
number. 

(iii)  Name,  mailing  address  including 
zip  code,  telephone  number,  social 
security  number,  and  date  of  birth  of  the 
owner  (if  the  owner  is  a  corporation/ 
partnership.  In  lieu  of  the  social  security 
number,  provide  the  employer 
identification  number,  if  <»e  has  been 
assigned  by  the  Internal  Revenue 
Service,  and.  in  lieu  of  the  date  of  birth, 
provide  the  date  the  corporation/ 
partnership  was  formed). 


UMI 
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(iv)  If  the  owner  does  not  meet  the 
earned  income  qualirication  specified  in 
paragraph  (b)(2](vi)  of  this  section  and 
the  operator  does  meet  that 
qualification,  the  name,  mailing  address 
including  zip  code,  telephone  number, 
social  security  number,  and  date  of  birth 
of  the  operator. 

(v)  Information  concerning  vessel, 
gear  used,  fishing  areas,  and  fisheries 
vessel  is  used  in.  as  requested  by  the 
Regional  Director  and  included  on  the 
application  form. 

(vi)  A  swom  statement  by  the 
applicant  certifying  that  at  least  10 
percent  of  his  or  her  earned  income  was 
derived  from  commercial  fishing,  that  is, 
sale  of  the  catch,  during  the  calendar 
year  preceding  the  application. 

(vii)  Documentation  supporting  the 
statement  of  income,  if  required  under 
paragraph  (b)(3)  of  this  section. 

(viii)  If  a  tail-separation  endorsement 
is  desired,  a  swom  statement  by  the 
applicant  certifying  that  his  fishing 
activity — 

(A)  Is  routinely  conducted  in  the  EEZ 
on  trips  of  48  hours  or  more;  and 

(B)  Necessitates  the  separation  of 
carapace  and  tail  to  maintain  a  quality 
product. 

(ix)  Any  other  information  that  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit,  as 
requested  by  the  Regional  Director  and 
included  on  the  application  form. 

(3)  The  Regional  Director  may  require 
the  applicant  to  provide  documentation 
supporting  the  swom  statement  under 
paragraph  (b){2)(vi)  of  this  section 
before  a  permit  is  issued  or  to 
substantiate  why  such  permit  should  not 
be  revoked  or  otherwise  sanctioned 
under  paragraph  (h)  of  this  section.  Such 
required  documentation  may  include 
copies  of  appropriate  forms  and 
schedules  from  the  applicant's  income 
tax  return.  Copies  of  income  tax  forms 
and  schedules  are  treated  as 
confidential. 

(c)  Change  in  application  information. 
The  owner  or  operator  of  a  vessel  with  a 
permit  must  notify  the  Regional  Director 
within  30  days  after  any  change  in  the 
application  information  specified  in 
paragraph  (b)  of  this  section.  The  permit 
is  void  if  any  change  in  the  information 
is  not  reported  within  30  days. 

(d)  Fees.  A  fee  is  charged  for  each 
permit  application  submitted  under 
paragraph  (b)  of  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  *vith  each  application  form. 
The  appropriate  fee  must  accompany 


each  application.  An  application  for  a 
Federal  vessel  permit  with  tail- 
separation  endorsement,  combined,  is 
considered  one  application. 

(e)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  at  any  time  to  an 
applicant  if  the  application  is  complete 
and  the  applicant  meets  the  earned 
income  requirement  specified  in 
paragraph  (b)(2)(vi)  of  this  section.  An 
application  is  complete  when  all 
requested  forms,  information,  and 
documentation  have  been  received 

(2)  Upon  receipt  of  an  incomplete 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  30  days  of  the  date  of 
the  Regional  Director's  letter  of 
notification,  the  application  will  be 
considered  abandoned. 

(f)  Duration.  A  permit  remains  valid 
for  the  period  specified  on  it  unless  the 
vessel  is  sold  or  the  permit  is  revoked. 
suspended,  or  modified  pursuant  to 
subpart  D  of  15  CFR  part  904 

(g)  Transfer.  A  permit  issued  pursuant 
to  this  section  is  not  transferable  or 
assignable.  A  person  purchasing  a 
permitted  vessel  who  desires  to  conduct 
activities  for  which  a  permit  is  required 
must  apply  for  a  permit  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section.  The  application  must  be 
accompanied  by  a  copy  of  a  signed  bill 
of  sale. 

(h)  Display.  A  permit  issued  pursuant 
to  this  section  must  be  carried  on  board 
the  vessel,  and  such  vessel  must  be 
identified  as  required  by  §  640.6.  The 
operator  of  a  vessel  must  present  the 
permit  for  inspection  upon  the  request  of 
an  authorized  officer. 

(i)  Sanctions  and  denials.  A  permit 
issued  pursuant  to  this  section  may  be 
revoked,  suspended,  or  modified,  and  a 
permit  application  may  be  denied,  in 
accordance  with  the  procedures 
governing  enforcement-related  permit 
sanctions  and  denials  found  at  subpart 
D  of  15  CFR  part  904 

(j)  Alteration.  A  permit  that  is  altered, 
erased,  or  mutilated  is  invalid. 

(k)  Replacement.  A  replacement 
permit  may  be  issued,  .^n  application  for 
a  replacement  permit  will  not  be 
considered  a  new  application.  A  fee,  the 
amount  of  which  is  stated  with  the 
application  form,  must  accompany  each 
request  for  a  replacement  permit. 

5.  Section  640.6  is  revised  to  read  as 
follows; 

S  640.6    Vms«<  and  s«ar  Identification. 

(a)  Traps  and  diving  in  the  EEZ  off 
Florida.  (1)  An  owner  or  operator  of  a 
vessel  that  is  used  to  harvest  spiny 
lobsters  by  traps  in  the  EEZ  off  Florida 
must  comply  with  the  vessel  and  gear 


identification  requirements  applicable  to 
the  harvesting  of  spiny  lobsters  by  traps 
in  Florida's  waters,  as  specified  on 
November  30. 1992  in  Sections  370.14 
and  370.142,  Florida  Statutes,  and  in 
Rule  46-24.006  (2),  (3),  and  (40.  Rules  of 
the  Department  of  Natural  Resources. 
Florida  Marine  Fisheries  Commission, 
Florida  Administrative  Code. 

(2)  An  owner  or  operator  of  a  vessel 
that  is  used  to  harvest  spiny  lobsters  by 
diving  in  the  EEZ  off  Florida  must 
comply  with  the  vessel  identification 
requirements  applicable  to  the 
harvesting  of  spiny  lobsters  by  diving  in 
Florida's  waters,  as  specified  on 
November  30. 1992  in  Rule  46-24.006(5). 
Rules  of  the  Department  of  Natural 
Resources,  Florida  Marine  Fisheries 
Commission.  Florida  Administrative 
Code.  If  the  owner  or  operator  of  such 
vessel  does  not  have  a  current  Florida 
crawfish  license  or  trap  number,  the 
Federal  vessel  permit  number  must  be 
shown  in  the  location  specified  in  Rule 
46-24.006(5)  for  the  Florida  number. 

(b)  Other  gears  and  areas.  (1)  The 
owner  or  operator  of  a  vessel  for  which 
a  Federal  vessel  permit  has  been  issued 
under  §  640.4  that  is  used  to  harvest 
spiny  lobsters  in  the  EEZ  off  Florida  by 
other  than  spiny  lobster  traps  or  diving, 
or  that  is  used  to  harvest  spiny  lobsters 
in  the  EEZ  other  than  off  Florida,  must 
meet  the  following  vessel  and  gear 
identification  requirements: 

(i)  The  vessel's  Florida  crawfish 
license  or  trap  number  or,  if  not  licensed 
by  Florida,  the  vessel's  Federal  vessel 
permit  number  must  be  permanently  and 
conspicuously  displayed  horizontally  on 
the  uppermost  structural  portion  of  the 
vessel  in  numbers  at  least  10  inches 
(25.4  cm)  high  so  as  to  be  readily 
identifiable  from  the  air  and  water: 

(ii)  If  the  vessel  uses  spiny  lobster 
traps  in  the  EEZ.  other  than  off  Florida— 

(A)  The  vessel's  color  code,  as 
assigned  by  Florida  or.  if  a  color  code 
has  not  been  assigned  by  Florida,  as 
assigned  by  the  Regional  Director,  must 
be  permanently  and  conspicuously 
displayed  above  the  number  specified  m 
paragraph  (b)(l)(i)  of  this  section  so  as 
to  be  readily  identifiable  from  the  air 
and  water,  such  color  code  being  in  the 
form  of  a  circle  at  least  20  inches  (50  8 
cm)  in  diameter  on  a  backg.''ound  of 
colors  contrasting  to  those  contained  in 
the  assigned  color  code: 

(B)  A  buoy  or  timed-release  buoy  of 
such  strength  and  buoyancy  to  float 
must  be  attached  to  each  spiny  lobster 
trap  or  at  each  end  of  a  string  of  traps; 

(C)  A  buoy  used  to  mark  spiny  lobster 
traps  must  bear  the  vessel's  assigned 
color  code  and  be  of  such  color,  hue. 
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and  brilliancy  as  to  be  easily 
distinguished,  seen,  and  located; 

(D]  A  buoy  used  to  mark  spiny  lobster 
traps  must  bear  the  vessel's  Flonda 
crawfish  license  or  trap  number  or.  if 
not  licensed  by  Florida,  the  vessel's 
Federal  vessel  permit  number  m 
numbers  at  least  2  inches  (508  cm)  high; 
and 

(E)  A  spiny  lobster  trap  must  bear  the 
vessel's  Florida  crawfish  license  or  trap 
number  or.  if  not  licensed  by  Flonda,  the 
vessel's  Federal  vessel  permit  number 
permanently  and  legibly  affixed. 

(2)  A  spiny  lobster  trap  In  the  FEZ, 
other  than  off  Florida,  will  be  presumed 
to  be  the  properly  of  the  most  recently 
documented  owner.  Upon  the  sale  or 
transfer  of  a  spiny  lobster  trap  used  in 
the  FEZ,  other  than  off  Florida,  within  5 
days  of  acquiring  ownership,  the  person 
acquiring  ownership  must  notify  the 
Flonda  Division  of  Law  Enforcement  of 
the  Department  of  Natural  Resources, 
for  a  trap  that  bears  a  Florida  crawfish 
license  or  trap  number,  or  the  Regional 
Director,  for  a  trap  that  bears  a  Federal 
vessel  permit  number,  as  to  the  number 
of  traps  purchased,  the  vendor,  and  the 
crawfish  license  or  trap  number,  or 
Federal  vessel  permit  number,  currently 
displayed  on  the  traps,  and  must  request 
issuance  of  a  crawfish  license  or  trap 
number,  or  Federal  vessel  permit,  if  the 
acquinng  owner  does  not  possess  such 
license  or  trap  number  or  permit. 

(c)  Unmarked  traps  and  buoys.  .\n 
unmarked  spiny  lobster  trap  or  buoy  in 
the  EF.Z  IS  illegal  gear.  Such  trap  or 
buoy,  and  any  connecting  lines,  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  any 
manner  considered  appropriate  by  the 
Secretary  or  an  authorized  officer.  An 
owrer  of  such  trap  or  bupy  remains 
subject  to  appropriate  civil  penaliies. 

8.  Section  640.7  is  revised  to  read  as 
follaws: 

§640.7    ProMbttkMW. 

In  addition  to  the  general  prohibitions 
specified  m  5  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Sell,  trade,  or  barter,  or  attempt  to 
se!-,,  trade,  or  barter,  a  spiny  lobster  in 
or  from  the  EEZ  without  a  Federal 
vessel  permit,  as  specified  in 
8  640.4(a)(1). 

(!?)  Falsify  information  specified  in 
§  &40.4{b)|2)  on  an  application  for  a 
permit. 

(c)  Fail  to  display  a  permit,  as 
specified  in  \  &40.4(h). 

(d)  Falsify  or  fail  to  display  and 
maintain  vessel  and  gear  identification, 
as  required  by  %  640.6  (a)  and  (b). 


(e)  Possess  a  spiny  lobster  trap  in  the 
E£Z  at  a  time  not  authorized,  as 
specified  in  {  64a20  (c)(1)  and  (cj(2). 

(f)  Possess  a  spiny  lobster  in  or  from 
the  EEZ  at  a  time  not  authonzed,  as 
specified  in  %  640.20(d). 

(g)  Fail  to  return  immediately  to  the 
water  a  berried  spiny  lobster  or  slipper 
lobster,  strip  eggs  from  or  otherwise 
molest  a  berried  spiny  lobster  or  slipper 
lobster  or  possess  a  spiny  lobster  or 
slipper  lobster,  or  part  thereof,  from 
which  eggs,  swimmerettes,  or  pleopods 
have  been  removed  or  stnpped,  as 
specified  in  J  640.21  (a). 

(h)  Possess  or  fail  to  return 
immediately  to  the  water  unharmed  a 
spiny  lobster  smaller  than  the  minimum 
size  limits  specified  in  §  640.21  (b)(1) 
and  (b)(3),  except  as  provided  in 
§  640.21(c). 

(i)  Harvest  or  attempt  to  harvest  a 
spiny  lobster  by  diving  without  having 
and  using  in  the  water  a  measuring 
device,  or  fail  to  release  an  undersized 
spiny  lobster  in  the  water,  as  specified 
m  §  640.21(b)(2). 

(j)  Possess  an  undersized  spiny 
lobster  for  use  as  an  aMraotant  in  a  trap 
in  quantities  or  under  conditions  not 
authonzed  m  §  640.21(c). 

(k)  Po8»€8s  a  separated  spiny  lobster 
tail,  except  as  specified  in  §  640  21(d). 

(1)  Possess  a  spiny  lobster  harvested 
by  prohibited  gear  or  methods;  or 
possess  on  board  a  fishing  vessel  any 
djTiamlte  or  similar  explosive 
substance,  as  specified  in  §  640.22  (a)(1) 
and  (a)(3). 

(m)  Use  or  possess  in  the  EEZ  a  spiny 
lobster  trap  that  does  not  meet  the 
requirements  specified  in  §  640.22(b)(1). 

(n)  Pull  or  tend  a  spiny  lobster  trap 
other  than  during  daylight  hours,  as 
specified  in  §.  640.21(b)(2). 

(o)  Pull  or  lend  another  person's  spiny 
lobster  trap,  except  as  authonzed  in 
§  640..22(b«3). 

(p)  Possess  spiny  lobsters  in  or  from 
the  EEZ  m  an  amount  exceeding  the 
daily  bag  and  possession  limit  specified 
in  §  640.23(a).  except  as  authorized  in 
§  640.23  (b)  and  (c). 

(q)  Possess  spiny  lobsters  aboard  a 
vessel  that  uses  or  has  on  board  a  net  or 
trawl  in  an  amount  exceeding  the  limits, 
as  specified  in  §  640.23(c). 

(r)  Operate  a  vessel  that  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
EEZ  with  spiny  lobster  aboard  in  an 
amount  exceeding  the  cumxilative  bag 
and  possession  limit,  as  specified  m 

§  640.23lf)- 

(s)  Transfer  or  receive  at  sea  spiny 
lobster  m  or  from  the  EEZ  caught  under 
the  bag  and  possession  limits,  as 
specified  in  §  640-23|g). 

(t)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation. 


search,  seizure,  or  disposition  of  seized 
property  in  connection  with  enforcement 
of  the  Magnuson  Act. 

7.  Subpart  B  of  part  640  is  revised  to 
read  as  follows: 
Subpart  B—Man*g«nwnt  M«aMK«« 


Sec 

640.20 

640.21 

640.22 

640.23 

640.24 


Seasons. 

Harvest  limitations. 

Gear  and  diving  restrictions. 

Bag  and  possession  limits. 

Authorized  activities. 


Subpart  B— Management  Measures 

§64020    SeMons. 

(a)  Commercial  and  recreational 
fishing  season.  The  commercial  and 
recreational  fishing  season  for  spiny 
lobster  in  the  EEZ  begins  on  August  6 
and  ends  on  March  31. 

(b)  Special  non-trap  recreational 
fishing  season.  There  is  a  Z-day  special 
non-trap  recreational  fishing  season  in 
the  ¥,F7.  on  Saturday  and  Sunday  on  the 
first  full  weekend  preceding  August  1. 

(c)  Possession  of  traps.  (1)  In  the  EEZ 
off  Florida,  the  rules  and  regulations 
applicable  t«  the  possession  of  spiny 
lobster  traps  in  Florida's  waters,  as 
contained  on  .November  30. 1992  in  Rule 
46-24.005  (3),  (4).  and  (5),  Rules  of  the 
Department  of  Natural  Resources, 
Florida  Marine  Fisheries  Commission. 
Florida  Administrative  Code,  apply  in 
their  entirety  to  the  possession  of  spiny 
lobster  traps  in  the  EEZ  off  Florida. 

(2)  In  Lhe  EEZ,  other  than  off  Florida,  a 
spiny  lobster  trap  may  be  placed  in  the 
water  prior  to  the  commercial  and 
recreational  fishing  season  specified  in 
paragraph  (a)  of  this  section  beginning 
on  August  1  and  must  be  removed  from 
the  water  after  such  season  not  later 
than  April  5. 

(3)  A  spiny  lobster  trap,  buoy,  or  rope 
in  the  KF7.  during  periods  not  authorized 
in  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  will  be  considered  unclaimed  or 
abandoned  property  and  may  be 
disposed  of  in  any  manner  considered 
appropriate  by  the  Secretary  or  an 
authorized  officer.  An  owner  of  such 
trap,  buoy,  or  rope  remains  subject  to 
appropriate  civil  penalties. 

(d)  Possession  cf  spiny  lobsters.  A 
spiny  lobster  or  part  thereof  in  or  from 
the  EEZ  may  be  possessed  only  during 
the  periods  specified  in  paragraphs  (a) 
and  (b)  of  this  section,  unless 
accampanied  by  proof  indicating  lawful 
harvest  outside  the  EEZ.  A  spiny  lobster 
in  a  trap  in  the  water  during  a  time  such 
trap  is  authorized  to  be  in  the  EEZ  under 
paragraph  (c)(1)  or  (c)(2)  of  this  »e«iion 
will  not  be  deemed  to  be  possessed 
provided  such  spiny  lobster  is  returned 
immediately  to  the  water  unharmed 
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when  a  trap  is  removed  from  the  water 
during  such  time. 

S  640.21    Harvest  amttaBona. 

(a)  Berried  lobsters.  A  berried  (egg- 
bearing)  spiny  lobster  or  slipper  lobster 
in  or  from  the  EEZ  must  be  returned 
immediately  to  the  water  unharmed.  If 
found  in  a  trap  in  the  EEZ.  a  berried 
spiny  lobster  or  slipper  lobster  may  not 
be  retained  in  the  trap.  A  berried  spiny 
lobster  or  slipper  lobster  in  or  from  the 
EEZ  may  not  be  stripped  of  its  eggs  or 
otherwise  molested.  The  possession  of  a 
spiny  lobster  or  slipper  lobster,  or  part 
thereof,  in  or  from  the  EEZ  from  which 
eggs,  swimmerettes.  or  pleopods  have 
been  removed  or  stripped  is  prohibited. 

(b)  Minimum  size  limits.  (1)  Except  as 
provided  in  paragraph  (c}  of  diis 
section — 

[i]  No  person  may  possess  a  spiny 
lobster  in  or  from  the  EEZ  with  a 
carapace  length  of  3.0  inches  (7JS2.  cm) 
or  less;  and 

(ii)  A  spiny  bbster.  harvested  in  the 
EEZ  by  means  other  than  diving,  with  a 
carapace  length  of  3.0  inches  (7.62  cm] 
or  less  must  be  returned  immediately  to 
the  wafer  unharmed. 

(2)  No  person  may  harvest  or  attempt 
to  harvest  a  spiny  lobster  by  diving  in 
the  EEZ  unless  he  or  she  possesses, 
while  in  the  water,  a  measuring  device 
capable  of  measuring  the  carapaoe 
length.  A  spiny  lobster  captured  by  a 
diver  must  be  measured  in  die  water 
using  such  measuring  device  and,  if  the 
spiny  lobster  has  a  carapace  length  of 
3.0  inches  (7.62  cm)  or  less,  it  must  be 
released  unharmed  inunediately  without 
removal  from  the  water. 

(3)  Aboard  a  vessel  authorized  under 
paragraph  (d)  of  this  section  to  possess 
a  separated  spiny  lobster  tail  no  powm 
may  possess  in  or  from  the  EEZ  a 
separated  spiny  lobster  tail  with  a  tail 
length  less  than  5.5  inches  (13.97  cm). 

(c)  Undersized  attractants.  A  live 
spiny  lobster  under  the  minimum  size 
limit  specified  in  paragraph  {b)(l)  of  this 
section  that  is  harvested  in  the  EEZ  by  a 
tr;jp  may  be  retained  aboard  the 
harvesting  vessel  for  future  use  as  an 
aitractanf  in  a  trap  provided  it  is  held  in 
a  live  well  aboard  the  vessel.  No  more 
than  fifty  undersized  spiny  lobsters,  or 
one  per  trap  aboard  the  vessel, 
whichever  is  greater,  may  be  retained 
aboard  for  use  as  attractants.  The  live 
well  must  provide  a  minimum  of  % 
gallons  (1.7  liters)  of  seawater  per  spiny 
Iwbster.  An  undersized  spiny  lobster  so 
retained  must  be  released  to  the  water 
aiive  and  unharmed  immediately  upon 
leaving  the  trap  lines  and  prior  to  one 
hour  after  official  sunset  oach  day. 

(d)  Tail  separation.  The  possession 
aboard  a  fishing  vessel  of  a  separated 


spiny  lobster  tail  in  or  from  the  EEZ  is 
authorized  only  when  the  possession  is 
incidental  to  fishing  exclusively  in  the 
EEZ  on  a  trip  of  48  hours  or  more  and  a 
Federal  vessel  permit  specified  in 
S  640.4(a)(1)  that  contains  a  tail- 
separation  endorsement  has  been  issued 
to  and  is  on  board  the  vessel. 

S  640.22    Q«ar  and  dMng  restrtctton*. 

(a)  Prohibited  gear  and  methods.  (1)  A 
spiny  lobster  may  not  be  taken  in  the 
EF.?.  with  a  spear,  hook,  or  similar 
device,  or  gear  containing  such  devices. 
In  the  EEZ,  the  possession  of  a  speared, 
pierced,  or  punctured  spiny  lobster  is 
prima  facie  evidence  that  prohibited 
gear  was  used  to  take  such  lobster. 

(2)  A  spiny  lobster  may  not  be  taken 
in  a  directed  fishery  by  the  use  of  a  net 
or  trawl.  See  S  640.23(c)  for  the  bycatch 
limits  applicable  to  a  vessel  that  uses  or 
has  on  board  a  net  or  trawl. 

(3)  Poisons  and  explosives  may  not  be 
used  to  take  a  spiny  lobster  or  slipper 
lobster  in  the  EEZ.  For  the  purposes  of 
this  paragraph  (a)(3),  chlorine,  bleach, 
and  similar  substances,  which  are  used 
to  flush  a  spiny  lobster  out  of  rocks  or 
coral,  are  poisons.  A  vessel  in  the  spiny 
lobster  or  slipper  lobster  fishery  may  not 
possess  on  board  in  the  EEZ  any 
dynamite  or  similar  explosive 
substance. 

(b)  Traps.  (1)  In  the  EEZ.  a  spiny 
lobster  trap  may  be  no  larger  in 
dimension  than  3  feet  by  2  feet  by  2  feet 
(91.4  cm  by  61.0  cm  by  61.0  cm),  or  the 
vohmie  equivalent.  A  trap  constructed 
of  material  other  than  wood  must  have  a 
panel  constructed  of  wood,  cotton,  or 
other  material  that  will  degrade  at  the 
same  rate  as  a  wooden  trap.  Such  panel 
must  be  located  in  the  upper  half  of  the 
sides  or  on  top  of  the  trap,  so  that,  when 
removed,  there  will  be  an  opening  in  the 
trap  no  smaller  than  the  diameter  found 
at  the  throat  or  entrance  of  the  trap. 

(2)  A  spiny  lobster  trap  in  the  EEZ 
may  be  pulled  or  tended  during  daylight 
hours  only,  that  is,  from  1  hour  before 
official  sunrise  to  1  hour  after  official 
sunset. 

(3)  A  spiny  lobster  trap  in  the  EEZ 
may  be  pulled  or  tended  only  by  the 
owner's  vessel,  or  by  a  vessel  for  which 
permission  to  pull  or  work  traps 
belonging  to  another  person  has  been 
granted — 

(i)  For  traps  in  the  EEZ  off  Florida,  by 
the  Florida  Division  of  Law 
Enforcement,  as  specified  on  November 
30, 1992  in  Rule  46-24.006(6).  Rules  of  the 
Department  of  Natural  Resources, 
Florida  Marine  Fisheries  Commission, 
Florida  Administrative  Code;  or 

(ii)  For  traps  in  the  EEZ,  other  than  off 
Florida,  by  the  Regional  Director,  as 
may  be  arranged  upon  written  request. 


§  640^3    Bag  and  poawsaton  Umits 

(a)  The  daily  b  ag  and  possession  limit 
of  spiny  lobster  in  or  from  the  FEZ  if>  six 
per  person  and  applies — 

(1)  During  the  comm.ercial  and 
recreational  fishing  season  specified  in 
§  640.20(a),  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section; 
and 

(2)  During  the  special  non  trap 
recreational  fishing  season  specified  in 
§  640.20(b). 

(b)  During  the  commercial  and 
recreational  fishing  season  specified  In 
§  640.20(a),  a  person  is  exempt  from  the 
bag  and  possession  limit  specified  in 
paragraph  (a)  of  this  section,  provided — 

(1)  The  harvest  of  spiny  lobsters  is  by 
diving,  or  by  the  use  of  a  bully  net  hoop 
net,  or  spiny  lobster  trap;  and 

(2)  The  person  is  aboard  a  vessel  that 
has  on  board  a  Federal  vessel  permit 
specified  in  §  640.4(a)(1). 

(c)  During  the  commercial  and 
recreational  fishing  season  specified  in 
§  640.20(a),  aboard  a  vessel  with  a 
vessel  permit  specified  in  §  640.4(a)(1) 
that  harv-ests  spiny  lobster  by  net  or 
trawl  or  has  on  board  a  net  or  trawl,  the 
possession  of  spiny  lobster  in  or  from 
the  EEZ  may  not  exceed  at  any  time  5 
percent,  whole  weight,  of  the  total  whole 
weight  of  all  fish  lawfully  in  possession 
on  board  such  vessel.  If  such  vessel 
lawfully  possesses  a  separated  spiny 
lobster  tail,  the  possession  of  spiny 
lobster  in  or  from  the  EEZ  may  not 
exceed  at  any  time  1.6  percent,  by 
weight  of  the  spiny  lobster  or  parts 
thereof,  of  the  total  whole  weight  of  all 
fish  lawfully  in  possession  on  board 
such  vessel.  For  the  purposes  of  this 
paragraph  (c),  the  term  "net  or  trawl " 
does  not  include  a  hand-held  net,  a 
loading  or  dip  net,  a  bully  net,  or  a  hoop 
net. 

(d)  The  provisions  of  paragraph  (b)  of 
this  section  notwithstanding,  a  person 
who  harvests  spiny  lobster  in  the  EEZ 
by  diving  at  night,  that  is.  from  1  hour 
after  official  sunset  to  1  hour  before 
official  sunrise,  is  limited  to  the  bag 
limit  specified  in  paragraph  (a)  of  this 
section,  whether  or  not  a  Federal  vessel 
permit  specified  in  §  640.4(a)(1)  has  been 
issued  to  and  is  on  board  the  vessel 
from  which  the  diver  is  operating. 

(e)  A  person  who  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
EEZ  undRr  the  bag  and  possession  limits 
specified  in  paragraphs  (a)  or  (c)  of  this 
section  may  not  combine  such  bag  and 
possession  limits  with  any  bag  or 
possession  limits  applicable  to  state 
waters. 

(f)  The  operator  of  a  vessel  thai  fishes 
for  or  possesses  spiny  lobster  in  or  from 
the  EEZ  is  responsible  for  the 
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cumulative  bag  and  possession  limit 
specified  in  paragraph  (a)  of  this  section 
applicable  to  that  vessel,  based  on  the 
number  of  persons  aboard. 

(g)  A  person  who  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
EEZ  under  the  bag  and  possession  limits 
specified  in  paragraph  (a)  or  (c)  of  this 
section  may  not  transfer  a  spiny  lobster 
at  sea  from  a  fishing  vessel  to  any  other 
vessel,  and  no  person  may  receive  at 
sea  such  spiny  lobster. 

§  840.24    Authorized  actWttie*. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  date, 
activities  otherwise  prohibited  by  the 
regulations  m  this  part. 
[FR  Doc.  92-28985  Filed  11-27-92:  845  am] 

BiLUMO  CODE  3510-22-11 


50  CFR  Part  646 

[Docket  No.  920811-2211] 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOA.^,  Commerce. 
action:  Emergency  interim  rule. 
extension  of  effectiveness. 


SUMMARY:  An  emergency  interim  rule  is 
in  effect  through  November  30.  1992,  that 
establishes  a  definition  of  "sea  bass 
pot",  applicable  in  the  exclusive 
economic  zone  (EEZ)  off  North  Carolina 
and  South  Carolina,  and  that  removes 
the  possession  limits  for  snapper- 
grouper  applicable  to  fishermen  using 
sea  bass  pots  aboard  commercially 
permitted  vessels  in  the  EEZ  off  North 
Carolina  and  South  Carolina.  NMFS 


extends  the  emergency  interim  rule  for 
an  additional  90  days  because 
conditions  justifying  the  emergency 
action  remain  unchanged  and  to  prevent 
a  lapse  in  these  management  measures 
prior  to  completion  of  action  to  address 
permanent  changes  to  the  regulations. 
The  intended  effect  is  to  respond  to  an 
economic  emergency  without 
jeopardizing  the  rebuilding  program  for 
those  snapper-grouper  species  that  are 
overfished. 

EFFECTIVE  DATES:  December  1,  1992, 
through  February'  28,  1993. 
ADDRESSESS:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Peter  ].  Eldridge,  Southeast 
Regional  Office.  NMF^,  9450  Roger 
Boulevard,  St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  ].  Eldridge,  813-893-3161, 
SUPP1.EMENTARY  INFORMATION:  Snapper- 
grouper  species  off  the  southern  Atlantic 
states,  including  sea  bass,  are  managed 
under  the  Fishery  Management  Plan  for 
the  Snapper-Grouper  Fishery  of  the 
South  Atlantic,  prepared  by  the  South 
Atlantic  Fishery  Management  Council 
(Council),  and  its  implementing 
regulations  at  50  CFR  part  646.  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Under  section  305(c)(2)(B)  and  (c)(3)  of 
the  Magnuson  Act,  ,NMFS  published  an 
emergency  interim  rule  (57  FR  39365, 
August  31.  1992)  effective  for  90  days 
(August  31  through  November  30,  1992) 
to  establish  a  definition  of  "sea  bass 
pot",  applicable  in  the  exclusive 
economic  zone  (EEZ)  off  North  Carolina 
and  South  Carolina,  and  to  remove  the 
possession  limits  for  snapper-grouper 


applicable  to  fishermen  using  sea  bass 
pots  aboard  commercially  permitted 
vessels  in  the  EEZ  off  North  Carolina 
and  South  Carolina.  The  Council 
requested  extension  of  the  emergency 
interim  rule  because  conditions 
justifying  the  emergency  action  remain 
unchanged  and  to  prevent  a  lapse  in 
these  management  measures  prior  to 
completion  of  action  under  the 
framework  procedure  for  adjusting 
management  measures  to  address 
permanent  changes  to  the  regulations. 
NMFS  concurs  and  extends  the 
emergency  interim  rule  for  an  additional 
90  days  in  accordance  with  section 
305(c)(3)(B)  of  the  Magnuson  Act. 

Details  concerning  the  basis  for  the 
emergency  interim  rule  and  the 
classification  of  the  rulemaking  are 
contained  in  the  initial  emergency 
interim  rule  and  are  not  repeated  here. 

Classification 

This  extension  of  the  emergency 
interim  rule  is  exempt  from  the  normal 
review  procedures  of  E.O.  12291  as 
provided  for  in  section  8(a)(1)  of  that 
order.  It  is  being  reported  to  the 
Director,  Office  of  Management  and 
Budget,  with  an  explanation  of  why  it  is 
not  possible  to  follow  the  procedures  of 
that  order. 
Ust  of  Subjects  in  50  CFR  Part  646 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  L'.S.C.  1801  el  seq. 

Dated:  November  23.  1992. 
William  W.  Fox,  Jr., 
Assistant  Administrator  for  Fisheries. 
Satwnal Marine  Fisheries  Service- 
[FR  Doc.  92-28986  Filed  11-27-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTEH 

contains  notices  to  the  pubKc  o(  the 
proposed  issuance  o(  rules  and 
regulatwrs.  The  purpose  of  these  notices 
is  to  give  tnteresied  fjersons  an 
opportunrty  to  participate  in  the  rute 
making  pnor   to  tf>e  adoption  of  the  ftnaf 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  302,  317, 352. 359, 534, 
550,  and  610 

RIN  3206- AE77 

Senior  Executive  Service 

agency:  office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Managetnenl  (OPM)  is  issuing  proposed 
regulations  to  implement  the  Senior 
E.xecutive  Service  Improvements  Act 
and  to  make  certain  other  changes 
intended  to  assure  proper  actions  under 
the  Improvements  Act,  enhance 
rmployee  rights,  strengthen  merit 
principles,  and  eliminate  obsolete 
references. 

DATES:  Written  comments  will  be 
considered  if  received  no  later  than 
January  29.  1993. 

addresses:  Send  or  deliver  written 
comments  to  the  Assistant  Director, 
Office  of  Elxecutive  and  Management 
Policy,  Human  Resources  Development 
Croup,  room  6R48,  Office  of  Personnel 
Management,  1900  E  Street.  NW., 
Washington,  DC  20415. 
FOR  FURTHER  WFORMAnON  CONTACT: 
Neai  Harwood.  202-6(»-161Q. 
SUPPl£MENTARV  INFORMATKMI: 

Implementation  of  the  Senior  Executive 
Service  Improvements  Act 

The  Senior  Executive  Service 
Improvements  Act  was  signed  and 
became  effective  December  2, 1991  (Pub. 
L  102-175).  The  proposed  regulations 
cover  those  provisions  of  the  Act 
dealing  with  (1)  the  limitation  on  the 
authority  of  agencies  to  involuntarily 
reassign  career  Senior  Executive  Service 
(SES)  members  and  [2]  pay  setting  upon 
entering  the  SES. 

The  Act  also  contains  two  other 
provisions  for  which  no  change  in  OPM 
regulations  is  necessary.  One  provides 
that  OPM  shall  provide  informational 


services  and  otherwise  encourage  career 
SES  appointees  to  take  advantage  of 
sabbaticals  and  other  forms  of 
professional  development.  Guidance  on 

this  provision  will  appear  in  the  Federal 
Personnel  Manual.  The  other  provision 
permits  mitigation  of  penalties  in 
adverse  actions  affecting  career  SES 
appointees.  Regulations  on  this 
provision  would  be  issued  by  the  Merit 
Systems  Protection  Board. 

(1)  Involuntary  Reassignmen.ts 

The  Act  made  two  changes  in  the 
authority  of  agencies  to  involuntarily 
reassign  a  career  SES  member  that 
affect  current  regulations  at  5  CFR 
317.501.  Previously,  the  law  (5  U.S.C. 
3395(eJ)  provided  that  a  career  SES 
member  could  not  be  involuntarily 
reassigned  within  120  days  of  the 
appointment  of  (a)  a  new  agency  head 
or  (b)  a  noncareer  supervisor  who  has 
the  authority  to  reassign  the  career 
appointee.  The  first  change  concerned 
the  definition  of  noncareer  supervisor. 
Under  the  Act,  the  supervisor  is  now 
defined  as  a  noncareer  appointee  who 
has  the  authority  to  make  an  initial 
appraisal  of  the  career  appointee's 
performance. 

Under  the  old  definition,  it  was 
possible  for  the  agency  head  to  rescind, 
either  permanently  or  temporarily,  a 
reassignment  authority  previously 
delegated  to  the  noncareer  supervisor 
and  to  make  an  involuntary 
reassignment  once  the  agency  head  had 
served  120  days  even  if  the  noncareer 
supervisor  had  not.  Under  the  new 
definition,  this  would  not  be  possible. 
The  120-day  moratorium  still  would  be 
in  effect  following  the  appointment  of 
the  noncareer  supervisor  since  it  is 
based  on  the  supervisor  s  appraisal 
authority  rather  than  reassignment 
authority. 

It  should  be  noted  that  the  moratorium 
applies  only  in  cases  where  the 
noncareer  supervisor  gives  the  initial 
performance  appraisal.  For  example,  if 
the  noncareer  supervisor  is  a  bureau 
director  and  gives  the  initial  appraisal 
for  an  SES  career  division  chief,  the 
division  chief  could  not  be  involuntarily 
reassigned  within  120  days  after  the 
appointment  of  the  noncareer 
supervisor.  If  the  division  chief, 
however,  gives  the  initial  appraisal  of  an 
SES  section  chief,  the  120-day 
moratorium  would  not  be  applicable  to 
the  reassignment  of  the  section  chief 


even  if  the  action  was  taken  by  the 
noncareer  bureau  director. 

The  second  change  made  by  the  Act 
was  in  the  calculation  of  the  120-day 
period.  The  Act  provides  that  any  days, 
not  to  exceed  a  total  of  60.  during  which 
the  career  appointee  is  en  detail  or  other 
temporary  assignment  apart  from  the 
appointee's  regular  position  shall  not  be 
counted  toward  the  120  days.  Therefore, 
it  is  possible  that  in  some  cases  the 
moratorium  could  extend  to  180  days. 

There  is  no  restriction  in  the  Act  on 
how  long  the  detail  or  other  temporary 
assignment  may  be,  only  that  the  first  60 
days  of  the  detail  or  temporary* 
assignment  (or  combination  of  details  or 
temporary  assignments]  shall  not  count 
against  the  120  days.  Thus,  for  example, 
if  the  employee  was  detailed  for  90 
days,  only  30  days  of  the  detail  would 
be  counted  against  the  120  days. 

The  cautions  that  OPM  has  published 
in  FPM  Supplement  920-1.  Operations 
Handbook  for  the  Senior  Executive 
^  Service,  on  details  are  still  applicable. 
The  Supplement  (section  S5-ab(3)) 
states  that  details  should  not  be  used  to 
circumvent  the  120-day  moratorium.  It 
adds  that  any  detail  during  this  period 
"should  be  m.ade  judiciously  and  only 
when  there  is  a  clear,  hona-Pde  need  for 
the  individual  to  ser\e  in  the  position." 
It  also  provides  that  the  reasons  for  any 
detail  during  the  period  should  be 
documented. 

In  addition  to  revising  the  regulations 
to  incorporate  the  provisions  of  the  SES 
Improvements  Act.  we  also  are 
proposing  to  revise  the  regulations  to 
explain  the  effect  of  "ac  ting  " 
assignments  on  the  application  of  the 
120-day  moratorium.  Under  the  statute, 
a  moratorium  is  initiated  following  the 
"appointment"  of  a  new  agency  head  or 
noncareer  supervisor.  The  designation 
of  an  "acting  "  agency  head  or  noncareer 
super\-isor  is  not  legally  considered  an 
appointment  (except  in  the  case  of  a 
recess  appomtmenll.  and  therefore  the 
statutory  moratorium  is  not  technically 
applicable.  For  example,  a  deputy 
agency  head  or  deputy  office  head 
generally  acts  in  and  performs  the  duties 
of  the  top  position  when  that  position  is 
vacant  even  though  not  appointed  to  the 
position.  Further,  under  5  U.S.C.  3347  the 
President  can  detail  an  individual  who 
has  received  Senate  confirmation  to  act 
in  a  vacant  position  requiring  Senate 
conformation  in  the  same  or  another 


56524 


Federal  Register  /  Vol.  57.  No.  230  /  Monday,  November  30.  1992  /  Proposed  Rules 


UMI 


agency,  including  the  position  of  head  of 
an  agency. 

In  these  situations,  the  moratorium 
currently  is  not  applicable  because  there 
has  not  been  an  "appointment"  even 
though  the  individual  who  is  acting  is 
performing  all  the  duties  of  the  position. 
If  the  individual  who  is  acting  later 
receives  a  permanent  appointment  to 
the  position,  however,  then  the 
moratorium  does  become  applicable 

We  are  proposing  to  amend  the 
regulations  to  state  that  the  moratorium 
IS  applicable  upon  the  acting 
assignment.  If  the  individual  is  later 
appointed  permanently  to  the  position 
without  a  break  in  service,  any  time 
spent  in  the  acting  capacity  would  be 
credited  toward  the  120-day  moratorium 
period  applicable  to  the  appointment. 
The  purpose  of  the  moratonum  in  law  is 
to  prevent  peremptor>'  reassignments  of 
career  appointees  by  a  new  agency  head 
or  noncareer  supervisor  without 
adequate  knowledge  of  the  appointees. 
We  believe  the  proposed  change  is  in 
keeping  with  this  purpose. 

Note  that  the  changes  in  the 
Improvements  Act  and  the  regulations 
affect  only  the  120-day  moratorium  on 
involuntary  reassignments.  They  do  not 
affect  the  120-day  moratonum  on  the 
removal  of  career  appointees  from  the 
SES  under  5  U.S  C.  3592(b)(1)  and  5  CFR 
part  359. 

(2j  Pay  Setting 

The  second  change  in  the  Act  affects 
pay  setting  upon  the  entry  to  the  SES  of 
a  career  appointee.  Previously,  under 
law  and  regulation  an  agency  could  set 
a  new  appointee's  pay  at  any  of  the  six 
pay  rates,  even  if  it  resulted  in  a  pay 
reduction. 

Under  the  Act.  new  career  appointees 
may  not  have  their  pay  reduced  if  they 
have  at  least  5  years  of  current 
continuous  service  in  the  competitive 
service  (a)  immediately  before  the  SES 
career  appointment  and  there  is  no 
break  in  service  upon  entr>'  to  the  SES. 
or  (b)  at  the  time  their  competitive 
service  position  is  converted  to  an  SES 
career  reserved  position  (e.g.,  by  a 
statute  converting  their  position  or  by 
the  termination  of  a  statutory  or 
presidential  exclusion  from  the  SES) 
We  are  proposing  to  revise  5  CFR 
534.401(b)  to  reflect  these  changes  Note 
that  the  current  subpart  C  of  5  CFR  part 
317  continues  to  cover  conversion 
procedures  in  general. 

The  revised  regulations  also  provide  a 
definition  of  "rate  of  basic  pay"  for 
application  of  the  pay  provision  It 
includes  any  applicable  interim 
geographic  adjustment  (currently 
payable  to  covered  employees  in  the 
San  Francisco.  Los  Angeles,  and  New 


York  City  areas),  locality-based 
comparability  payment  under  5  U.S.C. 
5304,  or  special  pay  adjustment  for  law- 
enforcement  officers  under  section  404 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990,  but  not 
additional  pay  of  any  other  kind  Thus, 
for  example,  it  does  not  include  annual 
premium  pay  for  administratively 
uncontrollatjle  overtime  work. 

Other  Changes 

In  addition  to  changes  resulting  from 
the  Senior  Executive  Service 
Improvements  Act,  we  are  proposing 
certain  other  changes  in  the  regulations 
based  on  oiir  experience  with  SES 
operations  The  purpose  of  these 
changes  is  to  enhance  employee  rights 
and  strengthen  operations  under  merit 
principles  Changes  also  have  been 
made  to  eliminate  obsolete  references  to 
the  former  executive  assignment  system. 


(Ij  Career  Appointments 

We  are  revising  the  regulations  at  5 
CFR  317.501  on  the  initial  appointment 
of  career  appointees  to  the  SES  to 
indicate  that  selection  must  be  from 
among  the  group  of  candidates 
identified  as  best  qualified  by  the 
Executive  Resources  Board.  There  have 
been  instances  where  50  or  more 
candidates  have  been  rated  basically 
qualified  for  an  SES  position.  Without  a 
requirement  for  selection  from  among 
the  best  qualified,  the  agency  could 
select  the  lowest  rated  of  those 
candidates  il  it  wished. 

We  believe  that  in  most  instances 
agencies  themselves  are  identifying  a 
group  of  best  qualified  candidates  for 
selection  In  view  of  the  critical 
importance  of  SES  positions  to  the 
efficient  and  effective  operations  of  the 
Government,  however,  we  believe  that 
this  requirement  should  be  applied  in  all 
agencies  The  requirement  is  in  keeping 
with  the  merit  system  principles  in  5 
use.  2301(b)(1),  which  state  that  for 
positions  in  the  Government,  selection 
and  advancement  should  be  determined 
on  the  basis  oi  relative  ability, 
knowledge,  and  skills  (emphasis  added) 
and  with  the  stated  purpose  of  the  SES 
in  5  use.  3131  to  ensure  that  the 
executive  management  of  the 
Government  is  of  the  highest  quality 
(emphasis  added). 

Since  in  the  SES  there  is  no  "rule  of 
three"  requiring  selection  from  among 
the  highest  three  numerically  rated 
candidates,  each  agency  would  have  the 
authority  to  determine  how  to  identify 
the  best'qualified  group.  Agencies  could 
use  numencal  rating  and  ranking,  or 
they  could  group  candidates  into  broad 
categories,  such  as  highly  qualified,  well 
qualified,  and  qualified.  Agency  written 


staffing  procedures  would  have  to 
indicate  what  procedures  will  be  used  to 
determine  the  best  qualified  group.  The 
number  of  individuals  in  the  best 
qualified  group  could  vary  between 
staffing  actions  depending  on  the 
number  and  relative  qualifications  of  'he 
eligible  candidates. 

For  example,  if  there  were  10  highly 
qualified  candidates,  20  well  qualified 
candidates,  and  30  qualified  candidate^ 
the  agency  might  determine  to  place 
only  the  10  highly  qualified  candidates 
in  the  best  qualified  group.  If  in  another 
action  there  were  2  highly  qualified 
candidates,  7  well  qualified  candidates, 
and  20  qualified  candidates  the  agency 
might  determine  to  place  both  the  highly 
and  well  qualified  candidates  in  the  best 
qualified  group  to  provide  the  selecting 
official  an  adequate  choice. 

(2)  Employees  on  Transfer  to  an 
International  Organization 

Although  individuals  are  not  Federal 
employees  while  on  transfer  to  an 
international  organization,  in  certain 
circumstances  they  are  entitled  under  5 
U.S.C.  3581-3584  to  retain  Federal 
retirement  and  insurance  coverage, 
rights,  and  benefits  based  on  their 
current  rate  of  pay. 

Under  current  regulations  at  5  CFR 
352.314,  an  agency  must  consider  each 
employee  on  transfer  or  detail  to  an 
international  organization  for  all 
promotions  for  which  the  employee 
would  be  considered  were  the  employee 
not  absent.  The  new  rate  of  pay 
resulting  from  a  promotion  is  used  in 
determining  benefits  while  on  transfer 
or  detail,  as  well  as  pay  upon  exercise 
of  reemployment  rights  by  transferred 
employees. 

SES  employees,  however,  are  in  a  pay 
system  where  there  are  no  grades  and 
thus  no  promotions.  Senior-level  (SL) 
and  scientific  and  professional  (ST] 
employees  paid  under  5  U.S.C.  5376,  and 
certain  other  employees,  also  are  in 
upgraded  pay  systems.  Therefore,  these 
employees  are  not  covered  by  the 
current  regulatory  provision  on 
promotions.  Further,  there  is  no  other 
regulatory  provision  that  permits  these 
employees  to  receive  pay  increases  (e.g., 
from  ES-3  to  ES-^  in  the  SES)  while  on 
transfer  to  an  international  organization, 
(Employees  on  detail  to  international 
organizations  can  have  their  pay 
increased  under  current  regulatory 
authority  since  they  remain  Federal 
employees  while  on  detail.) 

In  order  to  provide  equitable 
treatment  for  employees  in  ungraded 
pay  systems  and  to  encourage  them  to 
take  assignments  with  international 
organizations  with  the  knowledge  that 
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their  pay  will  not  be  ft-02en  while  on  the 
assignments,  we  are  proposing  to  revise 
5  CFR  part  352.  The  revision  would 
require  agencies  to  consider  employees 
in  ungraded  pay  systems  on  transfer  or 
detail  for  all  pay  increases  for  which  the 
employees  would  be  considered  were 
they  not  absent.  Under  the  change, 
agencies  would  be  able  to  increase  the 
pay  of  employees  currenUy  oo  transfier 
to  international  organizations,  but  on  a 
prospective  basis  only. 

(3)  Reinstatement  of  Presidential 

Appointees 

If  a  career  SES  appointee  receives  a 
Presidential  appointment  with  Senate 
conTinnation  to  a  position  in  the 
executive  branch  at  level  V  of  the 
Executive  Schedule  or  higher,  the 
individual  may  elect  under  subpart  H  of 
part  317  to  retain  SES  basic  pay.  5  CFR 
534.401(e)(2)  provides  that  if  the 
individual  later  is  reinstated  to  the  SES, 
the  individual's  pay  rate  may  be 
adjusted  only  if  12  months  have  elapsed 
since  the  last  SES  pay  adjustment  and 
only  in  accordance  with  5  CFR 
534.401(c),  which  provides  among  other 
things  that  if  pay  is  lowered  at  the  time 
of  an  adjustment  the  decrease  may  be 
only  one  rate.  The  proposed  regulations 
clarify  5  CFR  534.401(e)(2)  to  indicate 
thdt  it  applies  whether  the  individual  is 
being  reinstated  in  the  agency  where  the 
individual  held  the  Presidential 
appointment  or  in  another  agency. 

(4/  Use  of  Credit  Hovrs 

In  1986,  the  Director  of  0PM  sent  a 
memorandum  to  heads  of  agencies 
stating  that  use  of  credit  hours  under  an 
alternative  work  schedule  (AWS) 
program  was  inappropriate  for  SES 
members  since  they  are  not  entitled  to 
premium  pay  or  compensatory  time  off. 
That  policy  was  later  restated  in  section 
Sl2-lb  of  FPM  Supplement  920-1. 
Operations  Handbook  for  the  Senior 
Executive  Service.  We  are  proposing  to 
incorporate  the  policy  in  5  CFR  part  610, 
subpart  D.  SES  members  still  could  use 
credit  hours  accumulated  prior  to  their 
SES  appointment. 

15)  Executive  Assignment  System 

We  are  proposing  to  revise  5  CFR 
302.101,  302.102,  359.303.  and  550.703  to 
remove  references  to  the  former 
executive  assignment  system,  which 
was  abolished  by  Executive  Order  12748 
of  February  1. 1991.  and  implementing 
regulations  published  on  April  23. 1991 
(56  FR  18658). 

E.O.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  Government 
employees  who  are  members  of  the 
Senior  Executive  Service. 

List  of  Sub)«cU 

5  CFR  Parts  302  and  317 

Government  employees. 

5  CFR  Parts  352  and  359 

Administrative  practice  and 
procedure,  Government  employees. 

5  CFR  Part  534 

Government  employees,  wages. 

5  CFR  Part  550 

Administrative  practice  and 
procedure,  claims.  Government 
employees,  wages. 

5  CFR  Part  610 

Hours  of  duty. 
U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook. 

Acting  Director. 

Accordingly,  0PM  is  proposing  to 
amend  5  CFR  parts  302.  317,  352,  359, 
534.  550,  and  610  as  follows: 

PART  302— EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

1.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302.  3301,  3302,  8151. 
E.0. 10577  (3  CFR  1954-1958  Comp..  p.  218); 
§  302.105  also  issued  under  5  U.S.C.  1104,     , 
Pub.  L.  95-454,  sec.  3(5):  5  302.501  also  issued 
under  5  U.S.C.  7701  et  seq. 

§302.101    [AiiMn<tod] 

2.  In  §  302.101.  paragraph  (c)(9)  is 
removed  and  paragraphs  (c)  (10)  ar>d 
(11)  are  redesignated  as  paragraphs  (c) 
(9)  and  (10)  respectively. 

3.  In  §  302.102,  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

{302.102    Mstftod  of  fflMng  postttons  and 
status  of  incumbsnL 

*  •  •  *  * 

-     (b)  Except  as  authorized  under 
paragraph  (c)  of  this  section,  a  person 
appointed  to  an  excepted  position  does 
not  acquire  a  competitive  status  by 
reason  of  the  appointment.  When  an 
employee  serving  under  a  nontemporary 
appointment  in  the  competitive  service 
is  selected  for  an  excepted  appointment, 
the  agency  must — 


PART  317— EMPLOYMENT  IN  THE 
SENIOR  EXECUTIVE  SERVICE 

4.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

AutiuMity:  5  U.S.C.  3392.  3393.  33»3a.  3385. 
3397,  3593.  and  3595. 

5.  In  I  317.501.  the  introductory  text  in 
paragraph  (c)  is  republished  for  the 
convenience  of  the  reader,  and 
paragraphs  (c)  (3),  (5),  and  (6)  are 
revised  to  read  as  follows: 

§  317.501    Rscrultment  and  sstectton  for 
Initial  SES  caresr  sppolntmenL 


(c)  Merit  staffing  requirements.  As  a 
minimum,  agencies  must — 

(3)  Provide  that  the  rating  procedures 
sufficiently  differentiate  among  eligible 
candidates  on  the  basis  of  the 
knowledges,  skills,  abilities,  and  other 
job-related  factors  in  the  qualifications 
standard  for  the  position  so  as  to  enable 
the  relative  ranking  of  the  candidates. 
For  this  purpose,  eligible  candidates 
may  be  grouped  into  broad  categories, 
such  as  highly  qualified,  well  qualified, 
and  qualified.  Numerical  rating  and 
ranking  are  not  required. 

(5)  Provide  that  the  ERB  make  written 
recommendations  to  the  appointing 
authority  on  the  eligible  candidates  and 
identify  the  best  qualified  candidates. 
Rating  sheets  may  be  used  to  satisfy  the 
written  recommendation  requirement  for 
individual  candidates,  but  the  ERB  must 
certify  in  writing  the  list  of  candidates  to 
the  appointing  authority. 

(6)  Provide  that  the  appointing 
authority  select  from  among  the 
candidates  identified  as  best  qualified 
by  the  ERB  and  certify  in  writing  that 
the  candidate  selected  meets  the 
qualifications  requirements  of  the 
position. 

6.  In  §  317.901,  the  introductory  text  in 
paragraph  (c)  is  revised  and  paragraphs 
(c)  (4)  and  (5)  are  added  to  read  as 
follows: 

§  317.901    Rsasslgnmsnts. 

(c)  A  career  appointee  may  not  be 
involuntarily  reassigned  within  120  days 
after  the  appointment  of  the  head  of  an 
agency,  or  within  120  days  after  the 
appointment  of  the  career  appointee's 
most  immediate  super\'isor  who  is  a 
noncareer  appointee  and  who  has  the 
authority  to  make  an  initial  appraisal  of 
the  career  appointee's  performance 
under  subpart  C  of  part  430. 
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(4)  For  the  purpose  of  calculating  the 
120-day  period,  any  days,  not  to  exceed 
a  total  of  60,  during  which  the  career 
appointee  is  serving  on  a  detail  or  other 
temporary  assignment  apart  from  the 
appointee's  regular  position  shall  not  be 
counted.  Any  days  in  excess  of  60  days 
on  one  or  more  details  or  other 
temporary  assignments  shall  be  counted. 

(5)  The  prohibition  in  this  paragraph 
(c)(5)  on  involuntary  reassignments  also 
is  applicable  in  the  case  of  a  detail  of  an 
individual  as  the  head  of  an  agency  or  of 
a  noncareer  appointee  as  a  supervisor, 
or  when  a  noncareer  appointee  in  a 
deputy  position  is  acting  as  the  agency 
head  or  in  a  vacant  supervisory  position. 
If  the  individual  later  receives  a 
permanent  appointment  to  the  position 
without  a  break  in  service,  the  120-day 
moratorium  shall  include  any  days  spent 
in  the  position  on  an  acting  basis. 

PART  352-nEEiyiPLOYMENT  RIGHTS 

7.  The  authonty  citation  for  part  352, 
subpart  C.  continues  to  read  as  follows: 

Authority:  5  U  S  C  3584  E.O.  11552.  3  CFR 
1966-1970  Comp  .  p.  954,  i  352  313  also  issued 
under  5USC.  7701.  et.  seq 

8.  In  §  352.311,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  352.3 1 1    ReemployfTwnt 
«         .         .         •         • 

(b)  When  an  employee  s  right  is  to  a 
position  in  the  SES,  reemployment  or 
return  may  be  to  any  position  in  the  SES 
for  which  the  employee  is  qualified.  The 
employees  shall  be  returned  at  not  less 
than  the  SES  pay  level  at  which  the 
employee  was  being  paid  immediately 
before  his  or  her  transfer,  or  if  pay  has 
been  adjusted  under  §  352.314(c).  at  not 
less  than  the  adjusted  pay  level. 

9.  In  §  352.314,  the  section  heading  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

§  352.3 1 4    Con»Jderatk)o  lof  promotJon 

and  pay  Increases. 

.        .        .        •        • 

(c)  Each  agency  shall  consider  each 
employee  detailed  or  transferred  to  an 
international  organization  from  an 
ungraded  pay  system  for  all  pay 
increases  for  which  the  employee  would 
be  considered  were  the  employee  not 
absent.  An  increase  is  effective  on  the 
date  it  would  have  been  made  if  the 
employee  were  not  absent. 

PART  35»-REMOVAL  FROM  THE 
SENIOR  EXECUTIVE  SERVICE; 
GUARANTEED  PLACEMENT  IN  OTHER 
PERSONNEL  SYSTEMS 

10.  The  authority  citation  for  part  359 
continues  to  read  as  follows: 


Authority:  5  U  S  C  1302  and  3596.  unless 
otherwise  indicated 

11.  Section  359.303  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§  359.303    Restrictions. 
•         •         •         •         • 

(b)  For  purposes  of  this  section,  a 
noncareer  appointee  includes  an  SES 
noncareer  or  limited  appointee,  an 
appointee  in  a  position  filed  by  Schedule 
C,  or  an  appointee  in  an  Executive 
Schedule  or  equivalent  position  other 
than  a  career  Executive  Schedule  or 
equivalent  position. 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

12.  The  authority  citation  for  part  534 
continues  to  read  as  follows: 

Authority:  5  V  S  C  1104.  5307.  5351.  5352, 
5-)53.  5376.  5383.  5384.  and  5385. 

13  In  §  534.401,  paragraph  (b)  and 
(e)l2)  are  revised  to  read  as  follows: 

§  534.401    Definitions  and  setting 
individual  t>aslc  pay. 
.         •         •         •         • 

(b)  Setting  pay  upon  initial 
appointmept. 

(1)  An  appointing  authority  may  set 
the  rate  of  pay  of  an  individual  at  any 
ES  rate  upon  initial  appointment  to  the 
SES  except  under  the  conditions 
described  in  paragraph  (b)(2)  of  this 
section. 

(2)  If  an  individual  who  receives  an 
initial  career  appointment  in  the  SES: 

(i)  Has  at  least  5  years  of  current 
continuous  service  in  one  or  more 
positions  in  the  competitive  service  and 
IS  appointed  without  any  break  in 
service,  then  the  initial  rate  of  pay  may 
not  be  less  than  the  rate  of  basic  pay 
last  payable  to  that  individual 
immediately  before  the  appointment. 

(ii)  Holds  a  position  that  is  converied 
from  the  competitive  service  to  a  career 
reserved  position  in  the  SES  and  as  of 
the  conversion  date  the  individual  has 
at  least  5  years  of  current  continuous 
service  in  one  or  more  positions  in  the 
competitive  service,  then  the  initial  rate 
of  pay  may  not  be  less  than  the  rate  of 
basic  pay  last  payable  to  that  individual 
immediately  before  the  conversion  of 
the  position 

(3)  For  the  purpose  of  paragraph  (b)(2) 
of  this  section,  "rate  of  basic  pay" 
means  the  rate  of  pay  fixed  by  law  or 
administrative  action  for  the  position 
held  by  an  employee,  including  any 
applicable  interim  geographic 
adjustment  or  special  pay  adjustment 
for  law  enforcement  officers  under 
section  302  or  404  of  the  Federal 
Employees  Pay  Comparability  Act  of 


1990  (Pub.  L.  101-509).  respectively,  or 
locality-based  comparability  payment 
under  5  U.S.C.  5304,  before  any 
deductions  and  exclusive  of  additional 
pay  of  any  other  kind. 
.        •        •        •        • 

(e)  Setting  pay  following  a  break  in 

SES  service. 

,        .        •         •        • 

(2)  Reinstatement  from  a  Presidential 
appointment  requiring  Senate 
confirmation.  These  provisions  apply  to 
a  former  career  senior  executive  who  is 
reinstated  under  5  CFR  317,703. 

(i)  If  the  individual  elected,  under  5 
CFR  317, 801(b),  to  remain  subject  to  SES 
pay  provisions  while  serving  under  a 
Presidential  appointment,  pay  may  be 
adjusted  upon  reinstatement  to  the  SES, 
whether  in  the  agency  where  the 
individual  held  the  Presidential 
appointment  or  in  another  agency,  only 
if  12  months  have  elapsed  since  the  last 
SES  pay  adjustment;  and  the  adjustment 
must  be  in  accordance  with  paragraph 
(c)  of  this  section. 

(ii)  If  the  individual  did  not  elect  to 
remain  subject  to  the  SES  pay 
provisions  while  serving  under  a 
Presidential  appointment,  pay  may  be 
set  at  any  ES  rate  upon  reinstatement. 
.         .        •        •        • 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

14.  The  authority  citation  for  subpart 
G  of  part  550  continues  to  read  as 
follows: 

Authority:  5  L'.S.C.  5595,  E  O  11257, 

15.  In  §  550.703,  the  introductory  text 
to  the  definition  of  "Nonqualifying 
appointment"  is  republished  for  the 
convenience  of  the  reader  and 
paragraph  (c)  of  that  definition  is 
revised,  and  the  definition  of 
"Qualifying  appointment"  is  amended 
by  removing  paragraph  (b), 
redesignating  paragraphs  (c),  (d),  (e),  (f). 
(g),  and  (h)  as  paragraphs  (b),  (c).  (d), 
(e),  (f).  and  (g)  respectively,  and  revising 
newly  designated  paragraph  (c)  to  read 
as  follows: 


§  550.703    Definitions. 
.         .         •         •         • 

Nonqualifying  appointment  means  an 
appointment  with  an  intermittent  work 
schedule,  and  the  following 
appointments  regardless  of  work 

schedule: 

«        •         •        •        • 

(c)  An  excepted  appointment  under 
Schedule  C;  a  noncareer  appointment  in 
the  Senior  Executive  Service,  as  defined 
in  5  U.S.C.  3132(a):  or  an  equivalent 
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appointment  made  for  similar  purposes; 

and 

«         •         *        •        * 

Qualifying  appointment  means: 

*  «  •  •  • 

(c)  An  excepted  appointment  without 
time  limitation,  except  under  Schedule  C 
or  an  equivalent  appointment  made  for 
similar  purposes; 


PART  610— HOURS  OF  DUTY 

16.  The  authority  citation  for  subpart 
D  of  part  610  continues  to  read  as 

follows: 

Authority:  5  U.S.C.  6133(a). 

17.  Section  610.403  is  revised  to  read 
as  follows: 

§  610.403    Definitions. 

In  this  subpart,  I'Agency,"  "Credit 
Hours,"  and  "Employee"  have  the 
meaning  given  these  terms  in  section 
6121  of  title  5,  United  States  Code. 

18.  Section  610.408  is  added  to  read  as 
follows: 

§  610.408    Use  of  credit  hours. 

Members  of  the  Senior  Executive 
Service  may  not  accumulate  credit  hours 
under  an  alternative  work  schedule. 
[FR  Doc.  92-28880  Filed  11-27-92;  8:45  am] 

BILUNG  CODE  e32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Aninnal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  92-126-1] 

Honeydew  Melons  From  Brazil 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  fruits  and  vegetables  regulations  to 
allow  the  importation  of  honeydew 
melons  from  an  area  of  Brazil  that  is 
believed  to  be  free  of  the  South 
American  cucurbit  fly,  subject  to  certain 
other  conditions.  We  beUeve  this  action 
is  warranted  because  there  appears  to 
be  no  significant  pest  risk  associated 
with  the  importation  of  honeydew 
melons  under  these  conditions.  This 
action  would  relieve  restrictions  on  the 
importation  of  honeydew  melons  from 
Brazil  without  presenting  a  significant 
risk  of  introducing  injurious  insects  into 
the  United  States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  15. 1992. 


ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  conunents  refer  to  Docket  No.  92- 
126-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  E.  Cooper,  Senior  Staff 
Officer,  Port  Operations,  PPQ,  APHIS, 
USDA.  room  635,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8295. 
SUPPLEMENTARY  INFOfMIATION: 

Background 

The  regulations  in  7  CFR  319.56 
(referred  to  below  as  "the  regulations ') 
prohibit  or  restrict  the  importation  of 
fruits  and  vegetables  into  the  United 
States  from  certain  parts  of  the  world  to 
prevent  the  introduction  and 
dissemination  of  injurious  insects  that 
are  new  to  or  not  widely  distributed 
within  the  United  States. 

Currently,  the  regulations  do  no* 
provide  for  the  importation  of  honeydew 
melons  from  Brazil.  The  South  American 
cucurbit  fly  [Anastrepha  grandis]  is  the 
only  injurious  insect  known  to  attack 
honeydew  melons  in  Brazil  that  is  not 
readily  detectable  by  inspection.  This 
pest  is  considered  a  potentially 
destructive  pest  by  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
and  is  not  present  in  the  United  States. 
The  Ministry  of  Agriculture  of  Brazil 
(Departamento  de  Defense  Sanitaria 
Vegetal)  (DDV)  has  requested  that  we 
consider  allowing  the  importation  of 
honeydew  melons  from  Brazil.  APHIS 
has  considered  the  request,  and  is 
proposing  to  allow  honeydew  melons  to 
be  imported  into  the  United  States  from 
Brazil  only  if  certain  conditions  are  met 
to  prevent  the  introduction  of  the  South 
American  cucurbit  fly,  and  any  other 
insect  pests  that  may  be  carried  by  the 
honeydew  melons.  These  conditions  are 
discussed  below. 

Area  Considered  Free  of  South 
American  Cucurbit  Fly 

We  are  proposing  to  limit  the 
importation  of  honeydew  melons  from 
Brazil  to  melons  grown  in  the  area  of 
Brazil  considered  by  APHIS  to  be  free  of 
the  South  American  cucurbit  fly,  in 
accordance  with  the  regulations  at 
i  319.5e-2(e)(4]  and  (f). 

Paragraph  (e)(4)  of  §  319.56-2  allows 
the  importation  of  a  fruit  or  vegetable 


without  treatment  for  certain  injurious 
insects  that  attack  it,  if  the  fruit  or 
vegetable  is  imported  from  a  definite 
area  or  district  pf  the  country  of  origin 
that  is  free  from  those  injurious  insects; 
provided,  all  other  injurious  insects  that 
attack  the  fruit  or  vegetable  in  the  area 
or  district  of  the  country  of  origin  have 
been  eliminated  from  the  fruit  or 
vegetable  by  treatment  or  any  other 
procedures  that  may  be  prescribed  by 
the  Administrator.  The  fruit  or  vegetable 
must  also  be  accompanied  by  a  permit 
issued  in  accordance  and  under 
compliance  with  the  regulations.  The 
South  American  cucurbit  fly  is  the  only 
insect  pest  known  to  attack  honeydew 
melons  in  Brazil  that  is  not  readily 
detectable  by  inspection.  Paragraph  (f) 
of  §  319.56-2  contains  the  criteria  by 
which  the  Administrator  designates 
definite  areas  or  districts. 

The  following  area  in  Brazil  appears 
to  meet  the  criteria  of  §  319.56-2(e)(4) 
and  (f)  with  respect  to  the  South 
American  cucurbit  fly:  The  area 
bounded  on  the  north  by  the  Atlantic 
Ocean;  on  the  east  by  the  River  Assu 
(Acu)  from  the  Atlantic  Ocean  to  the 
city  of  Assu;  on  the  south  by  Highway 
BR  304  from  the  city  of  Assu  (Acu)  to 
Mossoro,  and  by  Farm  Road  RN-015 
from  Mossoro  to  the  Ceara  state  line; 
and  en  the  west  by  the  Ceara  state  line 
to  the  Atlantic  Ocean.  Specifically. 
APHIS  has  determined  that:  (1)  Sur\-eys 
done  by  DDV  in  Brazil  during  the  past  5 
years  have  established  the  absence  of 
infestations  of  South  American  cucurbit 
fly  in  the  area  described  above.  The 
Administrator  has  determined  that  the 
survey  methods  employed  by  DDV  are 
adequate  to  detect  infestations  of  the 
South  American  cucurbit  fly.  Trapping 
in  and  around  the  area  has  shown  no 
evidence  of  South  American  cucurbit  fly, 
and  the  closest  reported  occurrence  of 
South  American  cucurbit  fly  is  770  miles 
south  of  the  area  considered  free  of  the 
South  American  cucurbit  fly;  (2)  DDV 
has  adopted  and  is  enforcing 
requirements  to  prevent  the  introduction 
of  South  American  cucurbit  fly  into  the 
area  described  above,  and  these 
requirements  have  been  deemed  by  the 
Administrator  to  be  at  least  equivalent 
to  those  requirements  imposed  under  7 
CFR  chapter  III  to  prevent  the 
introduction  into  the  United  States  and 
interstate  spread  of  injurious  insects; 
and  (3)  DDV  has  submitted  to  the 
Administrator  written  detailed 
procedures  for  the  conduct  of  surveys 
and  the  enforcement  of  requirements 
under  §  319.56-2(f)  to  prevent  the 
introduction  of  South  American  cucurbit 
fly  into  the  area  described  above.  The 
Administrator  has  reviewed  these 
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procedures  and  has  determined  that 
they  meet  the  requirements  of  the 
regulations.  Information  regarding  these 
procedures  is  available  upon  written 
request  to  the  Administrator,  c/o 
International  Services,  APHIS.  L'SDA. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 

APHIS  Inspection 

Pest  risk  analyses  conducted  by 
APHIS  have  determined  that  any  other 
injurious  insects  that  might  be  carried 
by  the  honeydew  melons  would  be 
readily  detectable  by  a  U.S.  Department 
of  Agriculture  inspector.  Honeydew 
melons  from  Brazil  would  b^  subject  to 
inspection  and  treatment  at  the  port  of 
first  arrival  for  any  injurious  insects  that 
a^  found,  in  accordance  with  S  319.."i6-6 
of  the  regulations. 

Shipping  Requirements 

Importation  of  honeydew  melons  from 
outside  the  designated  area  would  be 
prohibited,  as  there  is  currently  no 
approved  treatment  for  the  South 
American  cucurbit  fly.  We  therefore 
propose  to  require  that  all  shipments  of 
honeydew  melons  from  Brazil  be 
accompanied  by  a  phytosanitary 
certificate  issued  by  DDV  that  includes 
a  declaration  indicating  that  the  melons 
were  grown  in  the  area  considered  free 
of  the  South  American  cucurbit  fly. 

We  also  propose  that  the  honeydew 
melons  must  be  packed  in  an  enclosed 
container  or  vehicle  or  under  a  tarpaulin 
cover  while  in  transit  from  the  area  of 
Brazil  considered  free  of  the  South 
American  cucurbit  fly  to  the  United 
States.  This  is  to  prevent  exposure  of  the 
fruit  to  insect  pests  should  the  fruit,  en 
route  to  the  United  States,  move  outside 
the  area  considered  free  of  the  South 
American  cucurbit  fly. 

Labelling 

We  propose  to  require  that  shipments 
of  honeydew  melons  from  Brazil  be 
labelled  in  accordance  with  5  319.56- 
2(g)  of  the  regulations.  Section  319.56- 
2(g)  stipulates  that  each  box  of  fruit  or 
vegetables  imported  into  the  United 
States  in  accordance  with  5  31956-2 
(e)(4)  and  (f)  must  be  clearly  labelled 
with:  (1)  The  name  of  the  orchard  or 
grove  of  origin,  or  the  name  of  the 
grower;  (2)  the  name  of  the  municipality 
and  state  in  which  it  was  produced:  and 
(3)  the  type  and  amount  of  fruit  it 
contains.  Such  labelling  would  tell 
APHIS  personnel  whether  or  not  the 
fruit  comes  from  the  area  considered 
free  of  the  South  American  cucurbit  fly. 
and  would  also  allow  APHIS  to  trace 
the  fruit  to  its  origin  in  the  event  that 
any  other  insect  pest  is  found  on  the 
fruit  during  inspection.  Tracing  the  fruit 


to  its  origin  would  allow  DDV  to  assist 
the  grower  in  eliminating  the  infestation. 

Comment  Period 

The  .Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  rulemaking 
procteding  should  be  expedited  by 
allowing  a  15-day  comment  period  on 
this  proposal.  There  is  interest  in 
importing  Brazilian  honeydew  melons 
during  the  shipping  season  that  begins 
this  fall  and  rans  through  the  winter. 
The  shortened  comment  period  would 
expedite  final  rulemaking.  This  rule 
would  provide  an  additional  source  of 
honeydew  melons  for  consumers,  and 
would  benefit  intere,sted  U.S.  importers. 
shippers,  and  distnbutors  by  providing 
for  ttip  importation  of  Brazilian 
honf-ydew  melons. 

E-xecutive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  '"major  rule."  BuseJ  in  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  effect  on  the 
economy  of  less  than  $100  million: 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  cmplov-ment.  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule,  if  adopted,  would 
provide  for  the  importation  into  the 
United  States  of  honeydew  melons  from 
the  area  of  Brazil  that  is  believed  to  be 
free  of  the  South  American  cucurbit  fly 
(Anastrepha  grandis). 

In  1990.  total  U.S.  production  of 
honeydew  melons  was  estimated  at 
452.nbo.000  pounds.  Over  95  percent  of 
US  honeydew  melons  are  grown  in 
Anzona,  California,  and  Texas.  APHIS 
experts  estimate  that  imports  of 
honeydew  melons  from  Brazil  would 
only  amount  to  about  one  percent  of  the 
total  honeydew  melon  production  in  the 
United  States.  Even  if  this  estimate  were 
doubled.  Brazilian  imports  would 
comprise  at  most  two  percent  of 
domestic  production. 

Consequently,  the  effect  of  this  rule  on 
U.S.  producers  of  honeydew  melons 
would  be  very  small  because  the  extra 
imports  would  cause  hardly  any 
Hucfuation  in  honeydew  melon  prices. 
Although  the  exact  number  of  honeydew 


melon  growers  who  are  small  entities  is 
not  known,  the  majority  of  the  growers 
would  not  fall  under  the  definition  of  a 
small  business  (sales  of  less  than 
$500,000  annually).  Most  of  the  growers 
produce  other  melons  as  well,  such  as 
cantaloupe  and  watermelon,  and  some 
have  farms  in  all  three  States  of 
Arizona.  California,  and  Texas.  Growers 
who  constitute  small  entities  usually 
produce  honeydew  melons  for 
alternative  markets,  such  as  roadside 
markets,  which  should  not  be  affected  at 
all  by  Brazilian  imports. 

The  season  for  honeydew  melon 
production  in  the  United  States  runs 
from  May  to  November,  with  only  a 
small  amount  of  melons  being  grown 
and  shipped  in  November.  The  growing/ 
shipping  season  for  honeydew  melons  in 
Brazil  is  November  15  through  February 
15.  Honeydew  melons  cannot  he  stored 
for  an  extended  length  of  time. 
Consequently,  the  honeydew  melons 
from  Brazil  would  not  compete 
significantly  with  U.S.  melons  because 
the  growing/shipping  seasons  would  not 
overlap.  Substitute  domestic  fruits 
whose  markets  might  be  affected  by  the 
Importation  of  honeydew  melons  from 
Brazil  would  likely  be  other  domestic 
melons,  such  as  cantaloupe  and 
watermelon.  However,  domestic 
cantaloupe  and  watermelon  have  the 
same  growing/shipping  season  as 
domestic  honeydew  melons.  Hence, 
their  seasons  also  would  not  overlap 
with  the  season  for  honeydew  melons 
from  Brazil. 

Therefore,  it  can  be  determined  that 
allowing  honeydew  melons  to  be 
imported  from  Brazil  would  have  no 
significant  impact  on  U.S.  producers, 
large  or  small.  This  is  the  case  because 
the  estimated  amount  of  imports  would 
be  very  small  in  comparison  to  domestic 
production  and  also  would  be  shipped 
after  the  U.S.  growing  season  has  come 
to  an  end. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

Tnis  proposed  rule  would  provide  for 
the  in^.pcrtation  of  honeydew  melons 
from  Brazil  into  the  United  States.  If  this 
proposed  rale  is  adopted.  State  and 
local  laws  and  regulations  regarding 
honeydew  melons  imported  under  this 
rule  would  be  preempted  while  the  fruit 
is  in  foreign  commerce.  Fresh  honeydew 
melons  are  generally  imported  for 
immediate  distribution  and  sale  to  the 
consuming  public,  and  would  remain  in 
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foreign  commerce  until  sold  to  the 
ultimate  consumer.  The  question  of 
when  foreign  commerce  ceases  in  other 
cases  must  be  addressed  on  a  case-by- 
case  basis.  If  this  proposed  rule  is 
adopted,  no  retroactive  effect  will  be 
given  to  this  rule;  and  this  rule  will  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs,  0MB,  Attention: 
Desk  Officer  for  APHIS,  Washington, 
DC  20503.  Please  send  a  copy  of  your 
comments  to:  (1)  Chief,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MB  20782.  and  (2)  Clearance 
Officer,  OIRM,  USDA,  room  404-W,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC  20250. 

Regulatory  Reform:  Less  Burdensome  or 
More  Efficient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome,  and  are  easy  for 
the  public  to  understand,  use,  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28. 1992, 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 


addressed  to  the  agency  as  provided  in 
this  notice. 

List  of  Subjects  in  7  CFR  Fart  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Nursery  stock,  Plant  diseases 
and  pests.  Quarantine,  Reporting  and 
recordkeeping  requirements,  Rice, 
Vegetables. 

Accordingly,  7  CFR  part  319  would  be 
amended  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd.  ISOee.  150ff,  151- 
167;  7  CFR  2.17.  2.51,  and  371.2(c),  unless 
otherwise  noted. 

2.  In  Subpart — Fruits  and  Vegetables 
to  part  319,  a  new  §  319.56-2aa  would  be 
added  to  read  as  follows: 

§  319.56-2X    Administrative  instructions 
governing  Vh»  entry  of  honeydew  melons 
from  Brazil. 

Honeydew  melons  may  be  imported 
into  the  United  States  from  Brazil  only 
under  permit,  and  only  in  accordance 
with  this  section  and  all  other 
applicable  requirements  of  this  subpart: 

(a)  Area  considered  free  of  the  South 
American  cucurbit  fly.  The  honeydew 
melons  must  have  been  grown  in  the 
area  of  Brazil  considered  by  the  Animal 
and  Plant  Health  Inspection  Service  to 
be  free  of  the  South  American  cucurbit 
fly,  [Anastrepha  grandis],  in  accordance 
with  §  319.56-2(e)(4)  of  this  subpart.  In 
addition,  all  shipments  of  honeydew 
melons  must  be  accompanied  by  a 
phytosanitary  certificate  issued  by  the 
Departmento  de  Defense  Sanitaria 
Vegetal  (the  Ministry  of  Agriculture  of 
Brazil)  that  includes  a  declaration 
indicating  that  the  melons  were  grown 
in  this  area.  The  following  area  is 
considered  free  of  the  South  American 
cucurbit  fly:  that  portion  of  Brazil 
boimded  on  the  north  by  the  Atlantic 
Ocean;  on  the  east  by  the  River  Assu 
(Acu)  from  the  Atlantic  Ocean  to  the 
city  of  Assu;  on  the  south  by  Highway 
BR  304  from  the  city  of  Assu  (Acu)  to 
Mossoro,  and  by  Farm  Road  RN-015 
from  Mossoro  to  the  Ceara  state  line; 
and  on  the  west  by  the  Ceara  state  line 
to  the  Atlantic  Ocean.  « 

(b)  Shipping  requirements.  The 
honeydew  melons  must  be  packet  in  an 
enclosed  container  or  vehicle  or  under 
tarpauhn  cover  while  in  transit  from  the 
area  of  Brazil  considered  free  of  the 
South  American  cucurbit  fly  to  the 
United  States,  to  prevent  exposure  of 
the  fruit  to  insect  pests. 

(c)  Labelling  All  shipments  of 
honeydew  melons  must  be  labelled  in 


accordance  with  §  319.56-2(g)  of  this 
subpart. 

Done  in  Washington,  DC,  this  23rd  day  of 
November  1992. 
Lonnie  ).  King, 

Acting  Adr::r,:s:rctor.  Anirnol  and  Plant 

Health  Inspection  Service. 

[PR  Doc.  92-28899  Filed  11-27-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  92-ANE-09] 

Airworthiness  Directives;  General 
Electric  CT7-5A2  and  -7A  Turboprop 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(N'PRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
General  Electric  CT7-5A2  and  -7A 
turboprop  engines.  This  proposal  would 
require  inspection,  and  replacem.ent  if 
necessarv',  of  certain  gas  generator 
turbine  (GOT)  rotor  assembly  parts  and 
Stage  3  and  Stage  4  power  turbine  (PT) 
disks  that  may  have  been  shotpeened 
during  overhaul.  This  proposal  is 
prompted  by  reports  of  inadvertent 
shotpeening  of  GGT  rotor  assembly 
parts  and  Stage  3  and  4  PT  disks  during 
overhaul.  The  actions  specified  by  the 
proposed  AD  are  intsnded  to  prevent 
fatigue  cracks  that  can  lead  to  an 
uncontained  engine  failure. 
DATES:  Comments  must  be  received  by 
December  30, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-09, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299.  Comm.ents  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Electric  Aircraft  Engines,  1000 
Western  Avenue,  Lynn,  Massachusetts 
01910.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Buriington,  Massachusetts. 
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FOR  FWrTMEB  IWfOIWiATlOM  CONTACT. 

Barbara  G.  Caufield.  Engine 
Certification  Branch.  ANE-141.  Engine 
Certincation  Office,  FAA,  New  England 
Region,  Engine  and  Propeller 
Directorate.  Aircraft  Certification 
Service,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01303- 
5299;  telephone  (617)  273-7086;  fax  (617) 
270-2412. 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  person*  are  invited  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rale.  The 
proposals  contained  in  this  notice  may 
be  changed  m  light  cf  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  No.  92-A.NE-09."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention; 
Rules  Docket  No.  92-ANE-09  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01303-5299. 

DiscusMon 

The  FAA  has  received  reports  that 
certain  gas  generator  turbine  (OCT) 
rotor  assembly  parts  and  Stage  3  and 
Stage  4  power  turbine  (PT)  disks  on 
General  Electric  (GE)  CT7-5A2  and  -7 A 
turboprop  engines  were  inadvertently 


shotpeened  during  overhaul  by  H  »  S 
Aviation.  Division  3  (formerly  Hants  ft 
Sussex).  Portsmouth.  England.  Between 
March  14. 1989.  and  August  21. 1989, 
these  rotor  assembly  parts  and  disks 
were  damaged  in  the  walnut  shell 
cleaning  process  by  crushed  walnut 
shells  contaminated  with  steel  shot. 
Shotpeened  parts  can  fail  due  to 
reduced  low  cycle  fatigue  [LCF]  life. 
This  condition,  if  not  corrected,  could 
result  in  an  uncontained  engine  failure. 
The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  CT7 
Turboprop  Service  Bulletin  (SB)  A72- 
228,  Revision  2,  and  GE  CT7  Turboprop 
SB  A72-229,  Revision  2.  both  dated 
February  7,  1991,  that  describe 
procedures  for  inspection,  and 
replacement  if  necessary,  of  certain 
GGT  rotor  assembly  parts  and  Stage  3 
and  Stage  4  PT  disks  that  may  have 
been  shotpeened. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
require  inspection,  and  replacement  if 
necessary,  of  certain  GGT  rotor 
assembly  parts  and  Stage  3  and  Stage  4 
PT  disks  as  listed  by  serial  number  in 
GE  CT7  Turboprop  SB  A72-228. 
Revision  2.  and  GE  CT7  Turboprop  SB 
A72-229.  Revision  2,  both  dated 
February  7.  1991.  The  GGT  rotor 
assembly  paris  and  PT  disks  must  be 
inspected  for  shotpeening.  If  no 
evidence  of  shotpeening  is  found,  the 
GGT  rotor  assembly  parts  and  PT  disks 
must  be  marked  with  the  applicable  SB 
number  and  returned  to  service  without 
reducing  LCF  limits.  If  evidence  of 
shotpeening  is  found,  the  GGT  rotor 
assembly  parts  and  PT  disks  must  be 
removed  from  service  and  replaced  with 
serviceable  parts.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

There  are  approximately  30  engines  of 
the  affected  design  in  the  worldwide 
fieet.  The  n.aiujf  icturer  has  advised  the 
F.\.-\  that  thire  are  currently  no  engines 
installed  on  aircraft  of  U.S.  registry. 
However,  if  an  engine  were  to  become 
installed  on  an  aircraft  of  U.S.  registry,  it 
would  take  approximately  12  work 
hours  per  engine  to  remove  and  replace 
the  GGT  rotor  assembly  parts  and  Stage 
3  and  Stage  4  PT  disks.  GE  has  advised 
the  FAA  that  H  &  S  Aviation  will 
inspect  for  shotpeening  and  provide  new 
or  serviceable  parts  and  disks,  if 
necessary,  a!  no  charge  to  the  operator. 
The  average  labor  rate  is  $55  per  work 
hour.  At  this  time  the  total  cost  impact 
of  the  proposed  AD  is  estimated  to  be 


zero;  however,  if  an  engine  were  to 
become  installed  on  an  aircraft  of  U.S. 
registry,  the  estimated  cost  for  removal 
and  replacement  is  approximately  $880 
per  engine. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemmenc.  Therefore, 
in  accordance  writh  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rale  ■  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  prom.ulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authorit>-;  49  U.S.C.  App.  1354(3],  1121  and 
T423;  49  U.S  C.  106<g):  and  14  CFR  11  89. 

§  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

General  Electric;  Docket  .No.  92-ANE-09. 

Applicability  General  Electric  (GE)  CT7- 
5A2  and  -7A  turboprop  engines,  incorporafina 
gas  generator  turbine  (GGT)  rotor  assembly 
parts  and  power  turbine  (PT)  dislts  as  listed 
by  senal  number  in  GE  CT7  Turboprop 
Service  Bulletin  (SB)  A72-22a  Revision  2,  and 
GE  CT7  Turboprop  SB  A72-229,  Revision  2. 
both  dated  February  7.  1991.  installed  on  but 
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not  limited  to  Saab  340A,  and  Casa  CN235-10 
aircraft. 

Compliance:  Required  as  indicated,  unlesa 
accomplished  previously. 

To  prevent  fatigue  cracks  that  can  lead  to 
an  uncontained  engine  failure,  accomplish 
the  following: 

(a)  Inspect  GGT  rotor  Stage  1  forward 
cooling  plates.  Stage  1  aft  cooling  plates, 
Staf^e  1  disks.  Stage  2  forward  cooling  plates. 
Stage  2  aft  cooling  plates,  and  Stage  2  disks, 
in  accordance  with  GE  CT7  Turboprop  SB 
A72-228,  Revision  2,  dated  February  7. 1991. 
before  exceeding  the  "max  total  cycles  prior 
to  inspect"  limits  listed  in  Tables  1  and  2  of 
the  SB.  but  not  later  than  December  31, 1995. 

(1)  If  evidence  of  shotpeening  is  found  on 
any  of  these  parts,  prior  to  further  flight. 

rf  place  the  affected  parts  with  serviceable 
parts. 

(2)  If  no  evidence  of  shotpeening  is  found, 
prior  to  further  flight,  mark  the  parts  with  the 
SB  number  in  accordance  with  GE  CT7 
Turboprop  SB  A72-228.  Revision  2.  dated 
February  7. 1991,  and  return  to  service 
without  reducing  low  cycle  fatigue  hmits. 

(b)  Inspect  Stage  3  and  Stage  4  PT  disks  in 
accordance  with  GE  CT7  Turboprop  SB  A7a- 
229,  Revision  2.  dated  February  7, 1991,  prior 
to  exceeding  the  "max  total  cycles  prior  to 
inspect"  limits  listed  in  Table  1  of  the  SB,  but 
not  later  than  Decembet31, 1995. 

(1)  If  evidence  of  shotpeening  is  found, 
prior  to  further  flight,  replace  the  affected 
disks  with  serviceable  disks. 

(2)  If  no  evidence  of  shotpeening  is  found, 
prior  to  further  flight,  mark  the  disks  with  the 
SB  number  in  accordance  with  GE  CT7 
Turboprop  SB  A72-229,  Revision  2.  dated 
February  7, 1991.  and  return  to  service 
without  reducing  low  cycle  fatigue  limits. 

(c)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

NOTE:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
coirpliancc  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Bngiiie 
Certincation  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Ibsued  in  Burlington,  Massachusetts,  on 
November  2, 1992. 

lack  A.  Sain, 

Manager.  Engine  ond  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-28937  Filed  11-27-92;  8:45  am] 
BtUJNG  COOC  4»10-1»-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

IS  CFR  Part  30 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  4  andl  22 
[Docket  No.  9210S7-22571 
RIN  0607-AA15 

Amendments  to  the  Foreign  Trade 
Statistics,  Vessels  in  Foreign  and 
Domestic  Trades,  and  Air  Commerce 
Regulations 

AGENCIES:  Bureau  of  the  Census. 

Commerce;  and  Customs  Service. 

Treasury. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  It  is  proposed  to  amend  both 
the  Foreign  Trade  Statistics  Regulations 
(FTSR)  of  the  Census  Bureau  and  the 
U.S.  Customs  Regulations  to  change  the 
procedure  for  carriers  submittuig 
Shipper's  Export  Declarations  (SEDs) 
and  outward  cargo  manifests  for 
shipments  from  the  United  States  to 
Puerto  Rico.  Pursuant  to  the  proposal, 
effective  January  1, 1993,  exporting 
carriers  will  submit  the  SEDs  and 
outward  cargo  manifest  for  such 
shipments  to  the  District  Director  of 
Customs  in  Puerto  Rico  rather  than  at 
the  port  of  departure.  Furthermore, 
aircraft  carrying  merchandise  on  direct 
flights  between  the  United  States  and 
Puerto  Rico  will  be  required  to  file 
complete  manifests. 

This  action  is  being  proposed  as  an 
effort  to  improve  the  accuracy  and 
coverage  of  the  statistics  on  shipments 
from  the  United  States  to  Puerto  Rico. 
The  quality  of  such  data  is  in  question 
because  some  exporters  and  carriers 
treat  such  shipments  as  "domestic"  and 
are  ixnfamiliar  with  the  requirements  for 
SEDs  and  manifests.  This  program  will 
allow  both  the  Census  Bureau  and  the 
Customs  Service  to  better  scrutinize 
compliance  by  providing  for  Filing  these 
SEDs  and  manifests  in  Puerto  Rico 
rather  than  at  the  various  ports  in  the 
United  States.  Additionally,  the  Census 
Bureau  is  establishing  an  office  in  Puerto 
Rico  to  process  SEDs  for  all  shipments 
to  and  from  the  United  States.  This 
proposed  rule  affects  only  carriers 
transporting  merchandise  between  the 
United  States  and  Puerto  Rico.  It  does 
not  change  any  requirements  for 
exporters. 

DATES:  Comments  must  be  received  by 
January  29, 1993. 

EFFECTIVE  DATE:  Address  all  comments 
concerning  these  proposed  regulations 


to  the  Regulations  Branch,  Foreign 
Trade  Division,  Bureau  of  the  Census. 
Washington,  DC  20233. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L  Bly^veiss,  Chief.  Regulations 
Branch,  Foreign  Trade  Division,  Bureau 
of  the  Census.  (301)  763-5310. 

SUPPLEMENTARY  INFORMATION:  The 

Census  Bureau  collects  SEDs  to  compile 
statistics  on  U.S.  trade  with  Puerto  Rico 
under  the  authority  of  section  301  of 
Title  13.  United  States  Code  (U.S.C). 
Furthermore,  section  303  of  Title  13, 
U.S.C,  directs  the  Secretary  of  the 
Treasury  (Customs)  to  collect 
information  in  the  form  and  manner 
prescribed  by  the  regulations  issued 
pursuant  to  this  chapter. 

The  government  of  Puerto  Rico  uses 
the  summary  data  from  the  SEDs  to 
assess  the  economic  health  of  Puerto 
Rico  as  it  relates  to  overall  production, 
employment,  and  payroll,  as  well  as 
specific  industries.  The  monthly  trade 
data,  an  integral  part  of  Puerto  Rico's 
calculation  of  its  Gross  National 
Product,  also  serve  as  a  proxy  for  other 
economic  data  available  only  annually 
or  every  5  years. 

Trade  between  the  United  States  and 
Puerto  Rico  is  significant.  In  1991.  two- 
way  trade  amounted  to  $29.5  billion.  If 
Puerto  Rico  were  an  independent 
country,  it  would  rank  tenth  in  U.S. 
exports  ($10.8  bilhon)  and  seventh  in 
U.S.  imports  ($18.7  billion)  with  total 
trade  equivalent  to  U.S.  trade  with 
France. 

Currently,  carriers  transporting  goods 
to  Puerto  Rico,  while  not  subject  to 
formal  Customs  clearance  procedures, 
must  be  granted  permission  to  depart  by 
Customs  in  the  port  of  departure.  Such 
permission  is  contingent  upon  the  filing 
of  manifests  and  SEDs.  If  the  exporting 
carrier  is  operating  under  the  bonding 
provision  of  these  reg^alations, 
permission  to  depart  for  Puerto  Rico 
may  be  granted  by  the  Customs  Director 
provided  that  a  complete  manifest  and 
all  required  SEDs  shall  be  filed  by  the 
carrier  not  later  than  the  seventh 
business  day  after  departure. 

Some  exporters  and  carriers  treat 
shipments  to  Puerto  Rico  as  a 
"domestic"  movement  and  are 
unfamihar  with  the  requirements  for 
filing  SEDs  and  manifests.  Additionally. 
since  Puerto  Rico  is  inside  the  Customs 
Territory  of  the  United  States,  such 
shipments  are  not  subject  to  the  same 
scrutiny  by  the  Customs  Service  as  a 
shipment  to  a  foreign  country.  Therefore, 
compliance  with  SED  and  manifest 
requirements  is  not  consistent  with 
obtaining  quality  statistics.  Over  the 
past  5  years  increased  scrutiny  of  SED 
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and  manifest  requirements  for 
shipments  from  Puerto  Rico  to  the 
United  States,  by  both  the  Census 
Bureau  and  the  Customs  Service, 
resulted  in  a  marked  improvement  in  the 
accuracy  and  completeness  of  the 
northbound  data.  Based  on  this 
experience,  the  Census  Bureau  and  the 
Customs  Service  are  proposing  to  amend 
their  respective  regulations  to  require 
that,  effective  lanuary  1. 1993,  carriers 
submit  their  SEDs  and  outward  cargo 
manifests  for  southbound  shipments  to 
the  District  Director  of  Customs  in 
Puerto  Rico  rather  than  at  the  U.S.  port 
of  departure.  Also,  aircraft  carrying 
merchandise  on  direct  flights  between 
the  United  Statesand  Puerto  Rico  will 
be  required  to  file  complete  manifests  as 
opposed  to  manifesting  only  cargo  for 
which  SEDs  are  either  not  required  or 
not  available. 

To  further  support  the  effort  to  obtain 
complete  and  accurate  statistics  on  U.S. 
trade  with  Puerto  Rico,  the  Census 
Bureau  is  establishing  a  processing 
office  in  Puerto  Rico  so  as  to  better 
monitor  the  trade,  provide  assistance, 
and  to  produce  data  responsive  to  the 
needs  of  both  the  Government  and  the 
trade.  Additionally,  the  Customs  Service 
is  increasing  their  staff  in  Puerto  Rico  to 
ensure  compliance  and  to  further  assist 
the  trade  as  well  as  the  Census  Bureau 
in  these  efforts. 

Under  this  proposal,  earners  will  be 
granted  permission  to  depart  for  Puerto 
Rico  by  the  Customs  Director  at  the  port 
of  departure  without  requiring  the  filing 
of  outward  cargo  manifests  or  SEDs. 
These  documents  will  instead  be  filed 
with  the  Customs  Director  at  the  port  of 
entry  in  Puerto  Rico  within  one  business 
day  after  arrival.  The  bonding 
provisions  of  these  regulations  are  being 
amended  to  allow  such  carriers  to  file 
their  complete  manifest  and  all  required 
SEDs  not  later  than  the  seventh  business 
day  aHer  arrival  in  Puerto  Rico.  If 
adopted,  several  sections  in  Subpart  B- 
Ceneral  Requirements— Exporting 
Carriers  of  the  FTSR  (15  CFR  part  30) 
and  in  parts  4  and  122  of  the  Customs 
Regulations  (19  CFR  parts  4  and  122) 
will  be  amended  as  set  forth  below. 

This  proposed  rule  does  not  change 
any  requirements  for  individual 
exporters  of  merchandise  being  shipped 
from  the  United  States  to  Puerto  Rico. 
US.  exporters,  or  their  agents,  will 
continue  to  prepare  the  SEDs  and 
submit  them  to  the  exporting  carrier  in 
the  United  States  prior  to  exportation. 
These  proposed  amendments  do  not 
meet  the  criteria  of  a  major  rule  as  set 
forth  in  section  l(b,  of  Executive  Order 
12291:  therefore,  no  Regulatory  Impact 
Analysis  is  required.  This  proposed  rule 
does  not  contain  policies  with 


Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612.  Pursuant  to  the  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354),  the  General  Counsel  of  the 
Department  of  Commerce  and  the 
Commissioner  of  Customs  certify  to  the 
Small  Business  Administration  that  the 
proposed  regulations,  if  promulgated. 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  because  they  only  change  the 
place  of  filing  shipping  documents  by 
exporting  carriers.  The  information 
collei  tion  requirements  in  this  rule  are 
cleared  under  OMB  Control  Nos.  0607- 
0001.  0018,  and  0152  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

List  of  Subjects 

15  CFR  Part  30 

Economic  statistics.  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  4 

Customs  duties  and  inspection. 
Exports.  Freight,  Harbors,  Maritime 
carriers.  Reporting  and  recordkeeping 
requirements.  Vessels. 

19  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  carriers.  Aircraft. 
Airports,  Customs  duties  and  inspection. 
Freight,  Penalties,  Reporting  and 
recordkeeping  requirements. 

To  effect  these  changes,  it  is  proposed 
to  amend  the  Foreign  Trade  Statistics 
Regulations  (15  CFR  part  30)  and  the 
Customs  Regulations  (19  CFR  parts  4 
and  122)  as  set  forth  below: 
Tltte  15 — Commefc«  and  Foretgn  Trade 

PART  30— FOREIGN  TRADE 
STATISTICS 


1.  The  authonty  citation  for  15  CFR 
part  30  IS  revised  to  read  as  follows: 

Authority:  5  U  S  C  301. 13  U.S  C.  301-307; 
Reorsanization  Plan  No  5  of  1950  (3  CFR 
1949-1953  Comp  .  p  1004).  Department  of 
Commerce  Organization  Order  No.  35-2A. 
August  4.  19"5.  40  FR  42765. 

2.  Section  30.20  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  redesignating  paragraphs  (b)  and  (c) 
as  paragraphs  (c)  and  (d)  respectively, 
and  adding  new  paragraph  (b)  to  read  as 
follows; 

§  30.20    General  statement  of  requirement 
for  the  f«lng  of  manMesta  and  SWpper'a 
Export  Dedarationa  by  canlera. 

(a)  Carriers  transporting  merchandise 
from  the  United  States,  Puerto  Rico,  or 
U.S.  Possessions  to  foreign  countries; 


from  the  United  States  or  Puerto  Rico  to 
the  Virgin  Islands  of  the  United  States; 
or  from  Puerto  Rico  to  the  United  States; 
shall  not  be  granted  clearance,  where 
clearance  is  required,  and  shall  not 
depart,  where  clearance  is  not  required, 
until  manifests  (for  vessels,  aircraft,  and 
rail  carriers)  and  Shipper's  Export 
Declarations  have  been  filed  with  the 
Customs  Director  as  specified  in 
paragraphs  (b)  through  (d)  of  this 
section,  except  as  provided  in 
§  30.24.*  *  * 

(b)  For  carriers  transporting 
merchandise  from  the  United  States  to 
Puerto  Rico,  the  complete  manifest,  as 
required,  and  all  required  Shipper's 
Export  Declarations  shall  be  filed  within 
one  business  day  after  arrival,  as 
defined  in  19  CFR  4.2(b),  with  the 
Customs  Director  in  Puerto  Rico,  except 
as  provided  in  §  30.24. 
.        •        •        •        • 

3.  Section  30.21  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  30.21    Requirement*  tor  the  filing  of 
manifests. 

(a)  Vessels.  Vessels  transporting 
merchandise  as  specified  in  §  30.20 
(except  vessels  exempted  by  paragraph 
(d)  of  this  section)  shall  file  a  complete 
Cargo  Declaration,  Customs  Form  1302, 
or  a  Cargo  Declaration  Outward  With 
Commercial  Forms,  Customs  Form  1302- 
A,  either  form  with  copies  of  bills  of 
lading  or  equivalent  commercial  forms 
relating  to  all  cargo  encompassed  by  the 
manifest  attached  thereto.  The  ma.nfest 
shall  be  filed  with  the  Customs  Director 
at  the  respective  ports  where  the 
merchandise  is  laden  (for  shipments 
from  the  United  States  to  Puerto  Rico, 
the  manifest  shall  be  filed  with  the 
Customs  Director  in  the  port  where  the 
merchandise  is  unladen  in  Puerto  Rico), 
and  shall  show  the  destination  of  the 
vessel  and  list  all  the  cargo  so  laden.  For 
each  item  of  cargo,  the  manifest  shall 
show  a  description  of  the  articles, 
contents,  quantities,  and  values; 
however,  a  notation  on  the  Cargo 
Declaration  that  values  are  as  stated  on 
the  Shipper's  Export  Declarations, 
copies  of  which  are  attached  to  such 
manifest,  will  be  accepted.  There  shall 
also  be  shown  for  each  item  of  cargo  the 
bill  of  lading  num.ber  on  the  Shipper's 
Export  Declaration  covering  the  item, 
except  that  bill  of  lading  numbers  are 
not  required  on  manifests  covering  cargo 
destined  for  Canada  or  a  nonforeign 
area.  If  an  item  on  a  Cargo  Declaration 
is  one  for  which  a  Shipper's  Export 
Declaration  is  not  required,  a  notation 
shall  be  inserted  on  the  Cargo 
Declaration  as  to  the  basis  for  the 
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exemption  with  a  reference  to  the 
number  of  the  section  in  the  regulations 
where  the  particular  exemption  is 
provided.  The  bills  of  lading,  cargo  lists, 
or  other  commercial  forms  must  be 
securely  attached  to  the  Cargo 
Declaration  in  such  manner  as  to 
constitute  one  document;  that  they  are 
incorporated  by  suitable  reference  on 
the  face  of  the  form  such  as  "Cargo  as 
per  bills  of  lading  attached,"  or  "Cargo 
as  per  commercial  forms  attached."  and 
that  there  is  shown  on  the  face  of  each 
bill  the  information  required  by  the 
Cargo  Declaration  for  the  cargo  covered 
by  that  document.  The  manifest  of 
vessels  Including  vessels  taking  bunker 
fuel  to  be  laden  aboard  vessels  on  the 
high  seas)  clearing  for  foreign  countries 
shall  also  show  the  quantities  and 
values  of  buiiker  fuel  taken  aboard  at 
that  port  for  fueling  use  of  the  vessel, 
apart  from  such  quantities  as  may  have 
been  laden  on  vessels  as  cargo.  The 
quantity  of  coal  shall  be  reported  in 
metric  tons  (2.240  pounds),  and  the 
quantity  of  fuel  oil  shall  be  reported  in 
barrels  of  158.98  liters  (42  gallons).  Fuel 
od  shall  be  described  in  such  manner  as 
tu  identify  diesel  oil  as  distinguished 
from  other  types  of  fuel  oil. 

(b)  Aircraft.  Aircraft  transporting 
merchandise  as  specified  in  §  30.20  shall 
f'ie  a  complete  manifest  on  Customs 
^"orm  7509.  Such  manifest  shall  be  filed 
with  the  Customs  Director  at  the 
respective  ports  where  the  merchandise 
s  laden  (for  shipments  from  the  United 
S'oies  to  I\ierto  Rico,  the  manifests  shall 
be  filed  with  the  Customs  Director  in  the 
port  where  the  merchandise  is  unladen 
ip  Puerto  Rico)  aboard  the  aircraft 
Ahich  is  to  carry  the  merchandise  to  the 
fof-eign  country  or  to  its  ultimate 
destination  in  a  nonforeign  area,  and 
shall  list  all  the  cargo  so  laden  and 
sfiQw,  for  each  item,  the  air  waybill 
number  or  marks  and  numbers  on 
packages,  the  number  of  packages,  and 
Itie  nature  of  the  goods,  except  as 
c'-herwise  provided  in  this  paragraph 
(►^).  In  addition,  for  any  item  for  which  a 
Shipper's  Export  Declaration  is  not 
required  under  the  regulations  in  this 
part,  a  notation  as  to  the  basis  for  the 
exemption  with  a  reference  to  the 
number  of  the  section  in  this  part  where 
ihe  particular  exemption  is  provided, 
shall  be  inserted  on  the  manifest,  or  on 
the  waybill  filed  in  lieu  of  listing  on  the 
manifest.  In  the  case  of  shipments  on  an 
air  waybill,  a  copy  of  each  document 
may  be  attached  to  the  cargo  manifest, 
the  numbers  of  such  air  waybills  listed 
in  the  body  of  the  manifest,  and  the 
slatement  "Cargo  as  per  Air  Waybills 
Attached"  noted  on  the  manifest.  On 
direct  departures  only,  for  shipments 


requiring  a  Shipper's  Export  Declaration 
a  copy  of  each  declaration  may  be 
attached  to  the  cargo  manifest.  In  such 
case  the  air  waybill  numbers  of  such 
declarations  shall  be  listed  on  the  cargo 
manifest  in  the  column  for  air  waybill 
numbers,  and  the  statement  "Cargo  as 
per  SEDs  Attached"  noted  on  the 
manifest.  Under  this  alternative 
procedure,  any  shipments  not  requiring 
a  Shipper's  Export  Declaration  shall  be 
listed  on  the  manifest,  and  a  notation  as 
to  the  basis  for  the  exemption  with  a 
reference  to  the  number  of  the  section  in 
this  part  where  the  particular  exemption 
is  provided,  shall  be  shown. 
***** 

4.  Section  30.22  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  30.22    Requirvm^nte  ^o^  **>*  ^'>i'>fl  o^ 
Shipper's  Export  Dectaratlons  t>y  oeparUng 
csrrMTS. 

(a)  To  meet  the  requirements  of 
§  30.20  for  the  filing  of  SEDs,  every 
departing  carrier  transporting 
merchandise  as  specified  in  §  30.20 
including  vessels,  aircraft,  rail  carriers, 
trucks  and  other  vehicles,  ferries,  and 
every  other  carrier  shall  deliver  to  the 
Customs  Director  at  the  port  of 
exportation  (for  shipments  from  the 
United  States  to  Puerto  Rico,  at  the  port 
of  arrival  in  Puerto  Rico),  with  the 
manifest  of  the  carrier,  if  a  manifest  is 
required  by  the  regulations  in  this  part, 
Shipper's  Export  Declarations  prepared 
and  signed  by  the  exporters,  or  their 
agents,  covering  all  the  cargo  for  which 
such  SEDs  are  required  by  the 
regulations  in  this  part. 
***** 

5.  Section  30.24  is  amended  by 
revising  paragraphs  fa)  introductory  text 
and  (a)(1)  to  read  as  follows: 

§  3024    Clearance  or  departure  of  carriers 
under  bond  on  Incomplete  manifest  or 
Shipper'*  Export  Dectaratlons. 

(a)  For  purposes  of  the  regulations  in 
this  part,  except  when  carriers  are 
transporting  merchandise  from  the 
United  States  to  Puerto  Rico,  clearance 
(where  clearance  is  required), 
permission  to  depart  (where  clearance  is 
not  required)  may  be  granted  to  any 
carrier  by  the  Customs  Director  prior  to 
the  filing  of  a  complete  manifest  as 
required  under  the  regulations  in  this 
part,  or  prior  to  the  filing  by  the  carrier 
of  all  required  Shipper's  Export 
Declarations,  provided  that  a  bond  as 
specified  in  paragraph  (b)  of  this  section 
is  filed  with  the  Customs  Director.  The 
condition  of  the  bond  shall  be  that  a 
complete  manifest,  where  a  manifest  is 
required  by  the  regulations  in  this  part 
and  all  required  Shipper's  Export 


Declarations,  shall  be  filed  by  the 
carrier  not  later  than  the  fourth  business 
day  after  clearance  (where  clearance  is 
required  or  departure  (where  clearance 
is  not  required)  of  the  carrier  except  as 
otherwise  specifically  provided  in 
paragraphs  (a)  (1)  and  (2)  of  this  section. 
For  carriers  transporting  merchandise 
from  the  United  States  to  Puerto  Rico,  if 
the  complete  manifest,  as  required,  and 
all  required  Shipper's  Export 
Declarations  are  not  available  for  filing 
with  the  Customs  Director  in  Puerto 
Rico  within  one  business  day  after 
aiTival,  a  bond,  as  specified  in 
paragraph  (b)  of  this  section  shall  be 
filed. 

(1)  For  shipments  aboard  a  U.S.  fiag 
carrier  between  the  United  States  and 
Puerto  Rico,  or  from  the  United  States  or 
Puerto  Rico  to  the  Virgin  Islands  of  the 
United  States,  the  condition  of  the  bond 
shall  be  that  a  complete  manifest  (where 
a  manifest  is  required)  and  all  required 
Shipper's  Export  Declarations  shall  be 
filed  by  the  carrier  not  later  than  the 
seventh  business  day  after  departure  or 
in  the  case  of  shipments  from  the  United 
States  to  Puerto  Rico,  the  seventh 
business  day  after  arrival. 
***** 

Title  t9— Customs  Duties 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

6.  The  general  authority  c.tation  for  19 
CFR  part  4  and  the  specific  aushority  for 
Section  4.84  would  continue  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66. 1624; 
46  U.S.C.  2103  and  46  U.S.C.  App-  3; 

•  «  *  •  • 

Section  4  84  also  issued  ur.der  n  U.S.C. 
303: 19  U.S  C.  1433. 1435.  1437.  46  U.S.C.  App. 
91.  313,314.883-1: 

•  *  •  •  ♦ 

7.  Section  4.84  is  amended  by  revising 
paragraph  (c)  to  read  as  folicAs: 

§  4.84    Trade  with  noncontiguous  territory. 

•  «         •         •         • 

(c)(1)  A  vessel  which  is  not  required 
to  clear  but  which  is  transporting 
merchandise  from  a  port  in  any  Stale  or 
the  District  of  Columbia  to  any 
noncontiguous  lerntory  of  the  United 
States  (excluding  Puerto  RiCo),  or  from 
Puerto  Rico  to  any  State  or  the  District 
of  Columbia,  or  any  other  noncontiguous 
territory,  shall  not  be  perTiiitod  to 
depart  without  filing  a  complete 
manifest,  when  required  by  rpgulat;ons 
of  the  Bureau  of  the  Census  fl5  CFR  pari 
30),  and  all  required  Shipper's  Export 
Declarations,  unless  before  the  vessel 
departs  an  approved  bond  s  filed  for 
the  timely  production  of  the  required 
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documents,  as  specified  in  15  CFR  30.24 
Requests  for  permission  to  depart  may 
be  written  or  oral  and  permission  to 
depart  shall  be  granted  orally  by  the 
appropriate  Customs  officer.  However,  if 
the  request  is  to  depart  prior  to  the  filing 
of  the  required  manifest  and  export 
declarations,  permission  shall  not  be 
granted  unless  the  appropriate  bond  is 
on  file.  In  the  latter  case,  the  Customs 
officer  shall  keep  a  simplified  record  of 
the  necessary  information  in  order  to 
assure  that  the  manifest  and  export 
declarations  are  filed  within  the 
required  time  period.  The  Master's  Oath 
on  Entry  of  Vessel  tn  Foreign  Trade. 
Customs  Form  1300  (see  §  4.63(8)), 
required  at  the  time  of  clearance  is  not 
required  to  be  taken  to  obtain 
permission  to  depart, 

(2)  A  vessel  which  is  not  required  to 
clear  but  which  is  transporting 
merchandise  from  a  port  in  any  State  or 
the  District  of  Columbia  to  Puerto  Rico 
shall  file  a  complete  manifest,  when 
required  by  the  regulations  of  the 
Bureau  of  the  Census  (15  CFR  part  30), 
and  all  required  Shipper's  Export 
Declarations  within  one  business  day 
after  arrival,  as  defined  in  section  4.2(b) 
of  this  part,  with  the  appropnate 
Customs  officer  in  Puerto  Rico.  If  the 
complete  manifest  and  all  required 
Shipper's  Export  Declarations  are  not 
filed  with  the  appropnate  Customs 
officer  within  that  time  frame,  an 
appropriate  bond  shall  be  filed  with  the 
Customs  officer  for  the  timely 
production  of  the  required  documents  as 
specified  in  15  CFR  30.24.  In  these 
instances  when  a  bond  is  filed,  the 
Customs  officer  shall  keep  a  simplified 
record  of  the  necessary  information  in 
order  to  ensure  that  the  manifest  and 
export  declarations  are  filed  not  later 
than  the  seventh  business  day  after 
arrival  in  Puerto  Rico, 


the  U.S.  to  Puerto  Rico  or  fi-om  Puerto 

Rico  to  the  US. 

.         .         •         •         • 

10.  Section  122.74  is  amended  by 
revising  paragraphs  (a)  and  (c)(2)  to 
read  as  follows: 
§122.74    Incocnptet*  (pro-forma)  manrt««t 

(a)  Application— {1]  Shipments  to 
foreign  countries.  Elxcept  for  aircraft 
bound  for  foreign  locations  referred  to  in 
paragraph  (b)  of  this  section,  clearance, 
or  permission  to  depart  may  be  given  to 
an  aircraft  bound  for  a  foreign  location 
by  the  district  director  in  the  port  of 
departure  before  a  complete  manifest  or 
all  required  Shippers  Export 
Declarations  have  been  filed,  if  a  proper 
bond  is  filed  on  Customs  Form  301, 
containing  the  bond  conditions  set  forth 
in  subpart  C  of  part  113  of  this  chapter. 

(2)  Shipments  to  Puerto  Rico.  As 
provided  in  §  122.79(b).  any  required  air 
c.irgo  manifest  or  Shipper's  Export 
Declarations  for  direct  flights  between 
the  U.S.  and  Puerto  Rico  shall  be  filed 
with  the  appropriate  Customs  officer 
upon  amvdl  in  Puerto  Rico.  If  any 
required  manifest  or  Shipper's  Export 
Declarations  are  not  filed  with  the 
appropnate  Customs  officer  within  one 
business  day  after  arnval  in  Puerto  Rico, 
a  proper  bond  shall  be  filed  at  that  time 
on  Customs  Form  301.  containing  the 
bond  conditions  set  forth  in  subpart  G  of 
part  113  of  this  chapter. 


UMI 


PART  122— AIR  COMMERCE 
REGULATIONS 

8.  The  authonty  for  19  CFR  part  122 
continues  to  read  as  follows; 

Authority:  5  U.S  C.  301;  13  U  S.C.  303.  19 
U.S.C.  58b,  66.  1433.  1436.  1459,  1590,  1594. 
1623.  1624.  1644.  49  U.S  C.  App  1509 

9.  Section  122.62  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

5  122^2    Aircraft  not  ottierwtM  required  to 
dear. 

(a)  Bureau  o^  the  Census.  Under 
Bureau  of  the  Census  Regulations  (15 
CFR  part  30),  aircraft  not  required  to 
clear  by  S  122.61  shall  obtain  permission 
to  depart  if  carrying  merchandise  from 


(2)  Shipments  to  and  from  Puerto 
Rico  For  shipments  from  the  U.S.  and 
Puerto  Rico,  the  complete  manifest 
(when  required)  and-all  required 
Shipper's  Export  Declarations  shall  be 
filed  not  later  than  the  seventh  business 
day  after  arrival  into  Puerto  Rico.  For 
shipments  from  Puerto  Rico  to  the  U.S.. 
the  complete  manifest  (when  required) 
and  all  required  Shipper's  Export 
Declarations  shall  be  filed  not  later  than 
the  seventh  business  day  after  departure 
from  Puerto  Rico. 
.         .         •         •         > 

11.  Section  122.76  is  revised  to  read  as 

follows: 

§  122.76    Shipper's  Export  Declarations 
and  inspection  certificates. 

(a)  Shipper's  Export  Declarations  (1) 
Other  than  shipments  to  Puerto  Rico. 
For  shipments  other  than  to  Puerto  Rico, 
at  the  time  of  clearance,  the  aircraft 
commander  or  agent  shall  file  with  the 
distnct  director  at  the  departure  airport 
any  Shipper's  Export  Declarations 
required  by  the  Bureau  of  Census  (see  15 
CFR  part  30). 

(2)  Shipments  to  Puerto  Rico.  For 
fiights  carrying  shipments  to  Puerto  Rico 


from  the  U.S..  the  aircraft  commander  or 
agent  shall  file  any  Shipper's  Export 
Declarations  required  by  the  Bureau  of 
Census  (see  15  CFR  part  30)  upon  arrival 
in  Puerto  Rico  with  the  district  director 
there. 

(b)  Inspection  certificates.  The 
aircraft  commander  or  authorized  agent 
shall  deliver  a  proper  export  inspection 
certificate  issued  by  the  Veterinary 
Service.  Animal  and  Plant  Inspection 
Service.  Department  of  Agriculture  (9 
CFR  part  91).  to  the  Customs  officer  in 
charge  at  the  time  of  departure  of  any 
aircraft  carrying  horses,  mules,  asses, 
cattle,  sheep,  swine,  or  goats. 

12.  It  is  proposed  to  amend  5  122.79  by 
revising  paragraph  (b)  to  read  as 
follows; 

5  1 22.79    Shipments  to  U.S.  possessions. 
,        •        •        •        • 

(b)  Puerto  Rico.  When  an  aircraft 
carries  merchandise  on  a  direct  flight 
from  the  U.S.  to  Puerto  Rico,  any 
required  air  cargo  manifest  or  Shipper's 
Export  Declarations  shall  be  filed  with 
the  district  director  at  Puerto  Rico. 
Barbara  Everitl  Bryant, 
Director.  Bureau  of  the  Census. 
Carol  B.  Hallett, 
Commissioner  Customs  Service 

Approved  and  concurred:  September  21. 
1992. 

Peter  K.  Nunez. 

Assistant  Secretary-  for  Enforcement. 
Department  o' the  Treasury. 
[PR  Doc.  92-28945  Filed  11-27-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[CO-76-901 
RIN  1545-AP19 

Regulations  Under  Section  108  of  ttie 
Internal  Revenue  Code;  Discharge  of 
Indebtedness 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Rescheduling  of  the  time  of 

public  hearing  on  proposed  regulations; 

change  of  date  to  submit  requests  to 

speak  and  outlines  of  oral  comments. 


SUMMARY:  This  document  reschedules 
the  time  of  the  public  hearing  and 
changes  the  date  to  submit  requests  to 
speak  and  outlines  of  oral  comments  on 
a  notice  of  proposed  rulemaking  that 
adds  proposed  regulations  §  1.108-1 
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under  sections  108(e)(8]  (A)  and  (B)  of 
the  Internal  Revenue  Code  of  1986. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday.  January  12, 1993,  beginning 
at  1  p.m.  Requests  to  speak  and  outlines 
of  oral  comments  must  be  received  by 
Monday.  December  21, 1992. 

AOORESSCS:  The  public  hearing  will  be 
held  in  the  IRS  Commissioner's 
Conference  Room,  room  3313,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC. 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to  the 
Internal  Revenue  Service,  P.O.  Box  7804, 
Ben  Franklin  Station,  Attn: 
CC;CORP:T:R  [CO-78-flOj.  room  5228. 
Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate], 
202-622-7190.  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  public  hearing  appearing  in  the 
Federal  Register  on  Wednesday, 
November  4, 1992,  announced  among 
other  things,  that  a  public  hearing 
relating  to  proposed  regulations  under 
section  108(e)(8)  of  the  Internal  Revenue 
Code  of  1986  would  be  held  on  Tuesday. 
January  12, 1993,  beginning  at  10:00  a.m. 
in  the  IRS  Commissioner's  Conference 
Room,  room  3313,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC,  and  that  requests 
to  speak  and  outlines  of  oral  comments 
should  be  received  by  Tuesday. 
December  22, 1992.  The  proposed 
regulations  were  published  in  the 
Federal  Register  for  Wednesday, 
November  4, 1992  (57  PR  52801). 

There  has  been  a  change  in  the  time  of 
the  public  hearing,  and  a  change  of  date 
to  submit  requests  to  speak  and  outlines 
of  oral  comments.  The  hearing  will  be 
held  on  Tuesday,  January  12, 1993, 
beginning  at  1:00  p.m.  The  requests  to 
speak  and  outlines  of  oral  comments 
must  be  received  by  Monday.  December 
21.  1992. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  12:30 
p.m. 

In  all  other  respects  the  details 
regarding  the  hearing  will  remain  the 
same. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  O.  Goode. 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

I  PR  Doa  92-28858  Filed  11-27-82;  8:45  am] 

BnUNQ  COM  4M0-O1-M 


26  CFR  Parts  1,  20, 25,  and  602 

[PS-100-M] 

RIN  1545-AM81 

Valuation  Tables;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
corrections  to  the  notice  of  public 
hearing  on  proposed  regulations  (PS- 
100-88).  which  was  published  in  the 
Federal  Register  on  Monday,  November 
2, 1992,  (57  FR  49581).  The  proposed 
regulations  regarding  this  notice  relate 
to  the  valuation  of  certain  partial 
interests  in  property  under  section  7520 
of  the  Internal  Revenue  Code  of  1986.  as 
added  by  section  5031  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Boyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-622-7190.  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  notice  of  public  hearing  is 
proposed  regulations  proposing 
amendments  to  the  regulations  under 
section  7520  of  the  Internal  Revenue 
Code  relating  to  the  valuation  of  any 
annuity,  any  interest  for  life  or  a  term  of 
years,  or  any  remainder  or  reversionary 
interest. 

Need  for  Correction 

As  published,  the  notice  of  public 
hearing  contains  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Conection  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  public  hearing  (PS-100-88]. 
which  was  the  subject  of  FR  Doc.  92- 
28051.  is  corrected  to  read  as  follows: 

Paragraph  1.  On  page  49581,  column 
two.  under  the  caption  "DATES:",  last 
line,  the  language  "received  by  Friday, 
November  30, 1992"  is  corrected  to  read 
"received  by  Monday,  November  30, 
1992". 

Par.  2.  On  page  49581,  column  three, 
under  the  caption  "SUPPLEMENTARY 
INFORMATION:",  second  paragraph,  lines 
ten  and  eleven,  the  language  "should 
submit  not  later  than  Friday,  November 
20, 1992,  an  outline  of  the  oral"  is 
corrected  to  read  "should  submit  not 
later  than  Monday,  November  30, 1992, 
an  outline  of  the  oral". 


By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Dais  D.  Goode, 

Federal  Register  Liaiscr.  Officer.  .Assistant 

Ch:ef  Counsel  (Corpcrctc^. 

[FR  Doc.  92-28852  Filed  11-27-92;  8.45  am) 

BILLIMO  CODE  W30-01-M 


26  CFR  Part  301 
[PS-103-90] 
RIN  1545-AP23 

Election  Out  of  Subchapter  K  for 
Producers  of  Natural  Gas;  Correction 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (PS-103-9C1,  which  was 
published  on  Wednesday  September  16, 
1992  (57  FR  42712).  The  proposed 
regulations  contain  requirements  that 
must  be  met  by  producers  of  natural  gas 
subject  to  a  gas  balancing  agreement  in 
order  to  elect  under  section  761(a)  to  be 
excluded  from  the  application  of 
subchapter  K  of  chapter  1  of  the  Internal 
Revenue  Code. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grace  Kim,  202-622-3060  {not  a  toll-free 
call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction 
contains  proposed  regulations  under 
section  761  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (PS-103-90),  which 
was  the  subject  of  FR  Doc.  92-22000,  is 
corrected  as  follows: 

Paragraph  1.  On  page  42715,  column 
one,  in  the  preamble  under  the  caption 
"D.  Description  of  the  Cumulative  Gas 
Balancing  Method",  the  first  full 
paragraph,  line  six,  the  language  "to  the 
same  gas  balancing  agreement  as"  is 
corrected  to  read  "to  the  same  GBA  as". 

Par.  2.  On  page  42718,  column  three,  in 
§  1.761-2(d)(5)(iii)(C),  in  the  paragraph 
heading,  the  language  "(C)  Acceleration 
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of  section  481"  is  corrected  to  read  "(C) 
Acceleration  of  section  431(a}". 

Par.  3.  On  page  42719.  column  three,  in 
5  1.761-2(dK6)  paragraph  (v)  of  Example 
2.  fourth  line  from  the  top  of  the  column. 
the  language  "production  for  those 
years,  that  is  160  for"  is  corrected  to 
read  "production  for  those  years,  that  is 
160  mmcf  for". 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  ICorporate) 
iFR  Doc.  92-28853  Filed  11-27-92.  8:45  am] 

BtUJNOCOOC  4«30-01-ll 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  26 

[AG  Ordef  No.  1634-921 

lmp4ementation  of  Deatti  Sentences  In 
Federal  Cases 

agency:  Department  of  justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes 
procedures  for  government  attorneys, 
the  United  States  Marshals  Service,  and 
the  Federal  Bureau  of  Pnsons  to  follow 
in  obtdinins;  and  executing  death  orders 
for  violations  of  the  Federal  criminal 
law.  The  rule  is  necessary  to  ensure 
orderly  implementation  of  death 
sentences. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  30. 
1992. 

AOOflESSES:  Please  submit  written 
comments  to  the  Assistant  Director. 
Information  Policy  and  Public  Affairs. 
Federal  Bureau  of  Pnsons,  320  First 
Street  N\V..  room  641.  Washington.  DC 
20534. 

FO«  FURTHER  INFORMATION  CONTACT 
Thomas  R.  Kane,  Assistant  Director. 
Information  Policy  and  Public  Affairs. 
Federal  Bureau  of  Pnsons.  320  First 
Street  NW.,  room  641,  Washington,  DC 
20534. 

8UPf>t£MENTARY  INFORMATION:  The 
United  States  Code  currently  provides 
the  death  penalty  for  a  number  of 
civilian  offenses.  See,  for  example,  18 
U.S.C.  1111  and  21  U.S.C.  848.  In  1984 
Congress  repealed  18  U.S.C.  3566,  which 
since  1937  had  provided  that  executions 
in  Federal  cases  were  to  be  conducted 
in  the  manner  prescnbed  in  the  state  in 
which  the  sentence  was  imposed. 
Congress's  repeal  of  section  3566.  and 
Federal  prosecutors'  negligible 
experience  with  capital  cases  in  recent 
years,  has  left  a  need  for  procedures  for 
obtaining  and  executing  death  orders. 
This  need  has  become  imperative  with 
the  growing  number  of  cases  under  21 


U.S.C.  848.  providing  the  death  penalty 
for  certain  drug-related  offenses,  and 
with  recent  Supreme  Court  decisions 
indicating  the  vitality  of  the  capital 
sentencing  procedures  under  18  U.S.C. 
1111. 

Section  by  Section  Analysis 
Section  1 

This  section  provides  guidance  once  a 
death  sentence  has  been  recommended 
in  Federal  civilian  cases.  The  U.S. 
Attorneys'  Manual  governs  the  conduct 
of  such  cases  in  earlier  stages.  This  rule 
is  not  meant  to  govern  cases  under 
military  law. 

Section  2 

The  prosecutor  should  file  the 
proposed  Judgment  and  Order  promptly 
upon  recommendation  of  the  death 
sentence,  since  Federal  judges 
themselves  have  little  recent  experience 
with  capital  cases  and  may  expect  the 
government's  guidance. 

The  proposed  Judgment  and  Order 
prescribed  in  this  section  sets  forth  the 
procedures  for  execution  that  are 
es'iablished  in  later  sections  of  this  rule. 
In  cases  where  the  court  adopts  in  full 
the  proposed  Judgment  and  Order,  the 
execution  will  be  carried  out  according 
to  the  procedures  dictated  by  both 
judicial  and  executive  mandates, 
operating  in  tandem.  The  rule 
contemplates,  however,  that 
establishment  by  the  Executive  Branch 
of  procedures  for  execution  is  entirely 
adequate  for  execution  of  a  duly- 
ordered  sentence  of  death. 

The  "Return."  which  is  a  common 
feature  of  death  orders  dating  back  to  at 
least  Ust  century,  notifies  the  sentencing 
court  of  the  execution. 

Section  3 

This  section  establishes  procedures 
for  execution  in  Federal  criminal  cases 
except  to  the  extent  a  court  orders 
otherwise.  Lethal  injection  will  be  the 
method  of  execution.  This  method 
increasingly  is  the  method  of  execution 
in  the  states.  The  execution  is  to  be 
conducted  in  a  Federal  Bureau  of 
Prisons  facility  selected  by  the  Director 
of  the  Bureau  of  Prisons.  It  is  to  be 
conducted  by  a  United  States  Marshal 
selected  by  the  Director  of  the  U.S. 
Marshals  Service,  who  will  be  assisted 
by  a  team  selected  by  the  Marshal  and 
Warden  of  the  facility. 

The  date,  time,  and  place  of  execution 
are  to  be  determined  by  the  Director  of 
the  Federal  Bureau  of  Prisons,  the 
institution  normally  charged  with 
determining  the  place  and  manner  of 
custody  of  prisoners.  See  18  U.S.C.  3621. 
Resting  determination  of  the  execution 


date  with  the  Director  will  obviate  the 
practice,  which  is  a  pointless  source  of 
delay  in  state  cases,  of  seeking  a  new 
execution  date  from  the  sentencing  court 
each  time  a  higher  court  lifts  a  stay  of 
execution  that  caused  an  earlier 
execution  date  to  pass.  This  procedure 
will  not.  of  course,  limit  any  right  of  the 
prisoner  under  sentence  of  death  to  seek 
collateral  relief  from  his  sentence. 

Section  4 

This  section  establishes  rules  for 
access  tc  the  prisoner  under  sentence  of 
death  at  the  time  of  the  execution  and  in 
the  days  immediately  preceding.  These 
rules  are  meant  to  enable  the  prisoner 
and  his  immediate  family  to  prepare 
themselves  for  the  execution,  while 
ensuring  that  the  prison  facility  and  the 
execution  itself  are  not  disrupted.  These 
rules  also  accommodate  the  media's  and 
public's  interest  in  reports  of  the 
execution.  They  are  similar  to  rules  in 
place  in  many  states  and  to  rules 
previously  followed  by  the  Marshals 
Service  iii  implementing  the  Federal 
death  penalty.  The  rules  are  not  meant 
to  curtail  necessary  contacts  initiated  by 
Justice  Department  personnel,  including 
the  U.S.  Marshals  Service. 

Section  5 

This  section  gives  all  Justice 
Department  personnel  the  right  to 
decline  to  participate  in  executions  for 
religious  or  moral  reasons.  This  right  is 
granted  Bureau  of  Prisons  personnel  by 
21  U.S.C.  848{r). 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial  | 

number  of  small  entities.  This  njle  is  not 
considered  to  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 
nor  does  this  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Section  6  of  E.O.  12612. 

Ust  of  Subjects  in  28  CFR  part  28 

Law  enforcement  officers,  prisoners. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  28  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  part  26 
to  read  as  follows: 

PART  26-IMPLEMENTATION  OF 
DEATH  SENTENCES  IN  FEDERAL 
CASES 

Sec. 

26.1  Applicability. 

26.2  Proposed  ludgment  and  Order. 

28.3  Time,  place,  and  method  of  execution. 

26.4  Other  execution  procedures. 
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26.5    Attendance  at  or  participation  in 
executions  by  Department  of  lustice 
personnel. 

Authority:  5  U.S.C.  301. 16  U.S.C.  40(n(b). 
4002;  28  U.S.C.  509.  510. 

§  26.1    AppUcabiHty. 

The  regulations  of  this  part  apply 
whenever  a  sentencing  hearing 
conducted  in  a  United  States  District 
Court  has  resulted  in  a  recommendation 
or  determination  that  a  criminal 
defendant  be  sentenced  to  death  for 
commission  of  an  o^ense  described  in 
any  Federal  statute. 

§  26^    Proposed  Judgment  and  order. 

(a)  Whenever  this  part  becomes 
applicable,  the  attorney  for  the 
government  shall  promptly  file  with  the 
sentencing  court  a  proposed  Judgment 
and  Order  The  proposed  Judigment  and 
Order  shall  state,  in  addition  to  any 

c  her  matters  required  by  law  or 
c  iherwise  appropriate,  that: 

(1)  The  sentence  of  death  shall  be 
executed  by  a  United  States  Marshal 
designated  by  the  Director  of  the  United 
States  Marshals  Service; 

(2)  The  sentence  shall  be  executed  by 
intravenous  injection  of  a  lethal 
substance  or  substances  in  a  quantity 
sufficient  to  cause  death; 

(3)  The  sentence  shall  be  executed  on 
a  date  and  at  a  place  designated  by  the 
Director  of  the  Federal  Bureau  of 
Prisons;  and 

(4)  The  prisoner  under  sentence  of 
death  shall  be  committed  to  the  custody 
of  the  Attorney  General  or  his 
authorized  representative  for 
appropriate  detention  pending  execution 
of  the  sentence. 

(b)  The  attorney  for  the  government 
shall  append  to  the  proposed  Judgment 
and  Order  a  Return  by  which  the 
designated  United  States  Marshall  may 
irform  the  court  that  the  sentence  of 
death  has  been  executed. 

i^  26.3    Time,  place,  and  method  of 
execution. 

fa)  Except  to  the  extent  a  court  orders 
otherwise,  a  sentence  of  death  shall  be 
executed: 

(1)  On  a  date  and  at  a  time  designated 
by  the  Director  of  the  Federal  Bureau  of 
Prisons,  which  date  shall  be  no  sooner 
than  60  days  from  the  entry  of  the 
judgment  of  death.  If  the  date 
designated  for  execution  passes  by 
reason  of  a  stay  of  execution,  then  a 
new  date  shall  be  designated  promptly 
by  the  Director  of  the  Federal  Bureau  of 
Prisons  when  the  stay  is  lifted; 

(2)  At  a  Federal  penal  or  correctional 
institution  designated  by  the  Director  of 
the  Federal  Bureau  of  Prisons; 


(3)  By  a  United  States  Marshal 
designated  by  the  Director  of  the  United 
States  Marshals  Service,  assisted  by 
additional  personnel  selected  by  the 
Marshal  and  the  Warden  of  the 
designated  institution  and  acting  at  the 
direction  of  the  Marshal;  and 

(4)  By  intravenous  injection  of  a  lethal 
substance  or  substances  in  a  quantity 
sufficient  to  cause  death,  such  substance 
or  substances  to  be  determined  by  the 
Director  of  the  Federal  Bureau  of  Prisons 
and  to  be  administered  by  qualified 
personnel  selected  by  the  Warden  and 
acting  at  the  direction  of  the  Marshal. 

(b)  Unless  the  President  interposes, 
the  United  States  Marshal  shall  not  stay 
execution  of  the  sentence  on  the  basis 
that  the  prisoner  has  filed  a  petition  for 
executive  clemency. 

§  26.4    Other  execution  procedures. 

Except  to  the  extent  a  court  orders 
otherwise: 

(a)  The  Warden  of  the  designated 
institution  shall  notify  the  prisoner 
under  sentence  of  death  of  the  date 
designated  for  execution  at  least  20  days 
in  advance,  except  when  the  date 
follows  a  postponement  of  fewer  than  20 
days  of  a  previously  scheduled  and 
noticed  date  of  execution,  in  which  case 
the  Warden  shall  notify  the  prisoner  as 
soon  as  possible. 

(b)  Beginning  seven  days  before  the 
designated  date  of  execution,  the 
prisoner  shall  have  access  only  to  his 
spiritual  advisers  (not  to  exceed  two), 
his  defense  attorneys,  members  of  his 
family,  and  the  officers  and  employees 
of  the  institution.  Upon  approval  of  the 
Director  of  the  Federal  Bureau  of 
Prisons,  the  Warden  may  grant  access  to 
such  other  proper  persons  as  the 
prisoner  may  request. 

(c)  In  addition  to  the  Marshal  and 
Warden,  the  following  persons  shall  be 
present  at  the  execution: 

(1)  Necessary  personnel  selected  by 
the  Marshal  and  Warden,  including  at 
least  one  physician  selected  by  the 
Warden; 

(2)  Those  attorneys  of  the  Department 
of  Justice  whom  the  Deputy  Attorney 
General  determines  are  necessary; 

(3)  Not  more  than  the  following 
numbers  of  persons  selected  by  the 
prisoner: 

(i)  One  spiritual  adviser; 
(ii)  Two  defense  attorneys;  and 
(iii)  Three  adult  friends  or  relatives; 
and 

(4)  Not  more  than  the  following 
numbers  of  persons  selected  by  the 
Warden: 

(i)  Eight  citizens;  and 

(ii)  Ten  representatives  of  the  press. 

(d)  No  other  person  shall  be  present  at 
the  execution,  unless  leave  for  such 


person's  presence  is  granted  by  the 
Director  of  the  Federal  Bureau  of 
Prisons.  No  person  younger  than  18 
years  of  age  shall  witness  the  execution. 

(e)  The  Warden  should  notify  those 
individuals  described  in  paragraph  (c)  of 
this  section  as  soon  as  practicable 
before  the  designated  time  of  execution 

(f)  No  photographic  or  other  visual  or 
audio  recording  of  the  execution  shall  be 
permitted. 

(g)  After  the  execution  has  been 
carried  out,  the  physician  or  other 
quahfied  personnel  selected  by  the 
Warden  shall  conduct  an  examination 
of  the  body  of  the  prisoner  to  determine 
that  death  has  occurred  and  shall  inform 
the  Marshal  and  Warden  of  his 
determination.  Upon  notification  of 
prisoner's  death,  the  Marshal  shall 
complete  and  sign  the  Return  described 
in  §  26.2(b)  or  any  similar  document  and 
shall  file  such  document  with  the 
sentencing  court. 

(h)  The  remains  of  the  prisoner  shall 
be  disposed  of  in  a  manner  determined 
by  the  Warden. 

§  26.5    Attendance  at  or  participation  in 
executions  by  Department  of  Justice 
personnel 

No  officer  or  employee  of  the 
Department  of  Justice  shall  be  required 
to  be  in  attendance  at  or  to  participate 
in  any  execution  if  such  attendance  or 
participation  is  contrary  to  the  mora!  or 
religious  convictions  of  the  officer  or 
employee.  For  purposes  of  this  section, 
the  term  "participation"  includes 
personal  preparation  of  the  condemned 
individual  and  the  apparatus  used  for 
execution  and  super\ision  of  the 
activities  of  other  personnel  in  carr>i.'^.g 
out  such  activities. 

Dated:  November  19,  1992. 
William  P.  Barr, 

A  ttomey  General. 

[FR  Doc.  92-28869  Filed  11-27-92:  845  a.T;] 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parts  1, 2,  and  10 
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Electronic  Filing  of  Patent  and 
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Commerce. 
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SUMMARY:  This  advance  notice  of 
proposed  rulemaking  is  to  inform  the 
public  that  the  Patent  and  Trademark 
Office  (PTO)  18  considering  amending  its 
rules  of  practice:  (1)  To  allow  for 
electronic  filing  of  patent  appli!:ation8 
and  trademark  applications;  and  (2)  to 
require  applications  filed  in  paper  form 
to  follow  a  prescnbed  order  and  format. 

The  PTO  anticipates  that  permitting 
electronic  filing  of  applications  will 
improve  the  accuracy  of  the  information 
relied  upon  in  the  examination  of  patent 
and  trademark  applications,  eliminate 
delays  caused  by  mailing  and  data 
entry,  and.  as  a  first  step  toward  a  fully- 
autom.dted  processing  system.,  ultimately 
provide  considerable  cost  savings.  The 
cost  savings  realized  could  be  used  to 
help  reduce  the  need  for  future  fee 
adjustments  and/or  fund  improvements 
in  the  delivery  of  services.  Requiring 
applications  filed  on  paper  to  follow  a 
prescribed  order  and  format  will  enable 
the  PTO  to  convert  these  applications  to 
electronic  format. 

The  purposes  of  this  notice  are  to;  (1) 
Invite  interested  parties  to  participate  in 
p;lot  programs  involving  electronic  filing 
of  patent  and  trademark  applications, 
and  (2)  encourage  comments  on  this 
topic,  in  the  form  of  responses  to  the 
questions  posed  in  this  notice,  from 
industry,  the  patent  and  trademark  bars, 
and  members  of  the  public. 
DATES:  Comments  should  be  received  on 
or  before  March  1. 1993. 
ADOAESSCS:  Wntten  comments  should 
be  addressed,  if  sent  by  mail,  to  the 
attention  of  Edward  R.  Kazenske. 
Executive  Assistant  to  the 
Commissioner  and  Director  of 
Interdisciplinary  Programs,  c/o 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231.  If 
delivered  by  hand,  comments  should  be 
brought  to  the  Office  of  the  Executive 
Assistant  to  the  Commissioner  and 
Director  of  Interdisciplinary  Programs, 
room  906.  Crystal  Park  2.  2121  Crystal 
Drive.  Arlington.  Virginia. 
FOB  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Kazenske,  Executive 
Assistant  to  the  Commissioner  and 
Director  of  Interdisciplinary  Programs, 
(703)  305-6600 
SUPPLEMENTARY  INFORMATION: 

1.  Pilot  Programs 

Currently,  the  PTO  accepts  patent  and 
tradem.ark  applications  delivered  by 
mail  or  m  person.  These  applications  are 
in  paper  form  or.  in  the  case  of  patent 
applications  for  nucleotide  sequences,  a 
combination  of  computer-readable  (see 
37  CFR  1  821-1.825)  and  paper  form. 

The  PTO  is  initiating  a  pilot  program 
that  would  permit  electronic  filing  of 


patent  and  trademark  applications, 
using  software  now  under  consideration 
by  the  PTO.  Inilidlly.  it  is  anticipated 
that  partiapants  in  the  pilot  program 
wvJuld  be  required  to  use  the  PTO 
software  to  create  a  diskette,  which 
would  then  be  mailed  to  the  PTO  along 
with  the  paper  application  generated  by 
the  diskette  The  diskette  would  serve 
the  limited  function  of  eliminating  the 
initial  data  entry  of  applications  into  the 
PTO  databases. 

As  part  of  a  second  pilot  program,  a 
separate  group  of  participants  is  being 


:ited  to  file  pap*;r  applications 


so!. I -       .    . 

followmg  a  prescribed  order  and  format 
The  paper  applications  would  then  be 
scanned  and  converted  to  electronic 
format. 

Da*a  collected  from  the  pilot  programs 
will  be  evaluated  to  determined  whether 
requinng  submission  of  a  paper 
application  in  a  certain  order  and  format 
facilitates  data  entry;  whether  any 
modifications  to  the  electronic  fiimg 
software  are  required;  and  more 
fundamentally,  whether  electronic  filing 
is  a  feasible,  cost-effective  alternative  to 
filing  in  paper  form. 

2.  Paper  Applications 

The  PTO  contemplates  that  paper 
applications  will  be  required  to  follow 
the  order  and  format  of  the  data 
elements  (e.g.,  inventor,  foreign  priority 
information,  in  the  case  of  a  patent 
application;  applicant,  mark,  in  the  case 
of  a  trademark  application)  entered  in 
the  electronic  filing  system.  This  would 
enable  the  FFO  to  scan  and  convert 
paper  applications  to  electronic 
applications  upon  receipt  at  the  PTO. 
Once  the  paper  application  is  converted 
into  electronic  form,  processing  of  the 
application  will  be  done  in  a  purely 
electronic  format.  The  electronic  form  of 
the  application  would  become  the 
official  file. 

3.  Electronic  Filing 

The  PTO  contemplates  that  applicants 
filing  by  electronic  m.eans  would  be 
required  to  use  an  "Authoring  Program" 
developed  by  the  PTO.  which  will  be 
available  to  facihtate  the  preparation  of 
an  electronic  submission  and  record  the 
submission  on  electronic  media.  This 
"Authonng  Program/'  will  include  a 
validation  feature  so  that  applicants, 
themselves,  can  test  whether  an 
electronic  submission  complies  with  all 
requirements. 

The  "Authoring  Program"  software 
under  consideration  by  the  PTO  will  be 
designed  to  be  compatible  with 
com.puters  capable  of  creating  file*  of 
standard  ASCII  (American  Standard 
Code  for  Information  Interchange)  text 
within  one  or  more  of  the  major 


operating  systems  environments  (e.g.. 
DOS.  Windows  •.  Unix  ".  and  Apple 
Macintosh  *). 

The  format  for  text  in  patent 
applications  will  specify  a  set  of 
mandatory  data  elements,  similar  to 
those  required  under  the  Patent 
Cooperation  Treaty.  The  format  for  text 
in  trademark  applications  will  specify  a 
set  of  mandatory  data  elements,  similar 
to  those  required  of  a  "written 
application"  under  15  U.S.C  1051.  In 
both  the  patent  and  trademark  software, 
specific  formats  will  be  required  for 
non-textual  elements,  such  as  drawings, 
formulas,  tables  and  specimens.  These 
non-textual  elements  would  be 
submitted  in  separate  computer  files 
called  "Presentations."  similar  to  the 
presentation  of  nucleotide  sequence 
information  in  accordance  with  37  CFR 
1.821-1.825. 

The  PTO  also  contemplates  that 
certain  individuals  be  designated  by  the 
agency  as  qualified  "electronic 
application  transmitters."  Upon 
application  to  the  PTO.  unlimited  parties 
meeting  specified  requirements  may  be 
issued  Personal  Identification  Numbers 
to  enable  them  to  transmit  applications 
in  electronic  form  on  behalf  of 
themselves  or  other  individuals. 
In  an  effort  to  facilitate  public 
comment  to  the  questions  set  forth 
below,  the  following  background 
information  is  provided: 

4.  Background  Specific  lo  Electronic 
Patent  Applications 

Signature 

Under  35  U.S.C.  111.  a  patent 
application  must  include  an  oath  by  the 
applicant.  35  U.S.C,  25  permits  a 
declaration  in  lieu  of  oath.  The 
applicant's  signed  oath  or  declaration  is 
not  required  for  receipt  of  a  filing  date, 
but  may  be  submitted,  upon  payment  of 
a  surcharge,  within  a  prescribed  period. 

Certified  Copy  of  Foreign  Patent 
Application 

Under  35  U.S.C.  119,  a  U.S.  patent 
application  may  be  based  on  a  foreign 
patent  application,  thus,  potentially, 
conferring  the  benefit  of  the  earlier 
foreign  patent  applications  filing  date. 
A  certified  copy  of  the  foreign  patent 
application  is  required  to  be  filed  in  the 
PTO  before  the  patent  is  granted. 

5.  Background  Specific  to  Electronic 
Tradenwi  .\ppUcation« 

Signature 

Under  15  U.S.C.  1051,  a  trademark 
application  must  be  verified  by  the 
applicant.  Prior  to  implementation  of  the 
Trademark  Law  Revision  Act  of  1988 
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(TLRA)  on  November  16, 1989,  the  PTO 
permitted  verification  of  the  application 
to  be  provided  at  any  time  during  the 
examination  process.  With 
implementation  of  the  TLRA.  the  PTO 
amended  its  regulations  with  respect  to 
the  verification  of  an  application.  37 
CFR  2.21,  which  sets  forth  the  minimum 
requirements  for  an  application  to 
receive  a  filing  date,  was  amended  to 
require  that  the  application  be  signed  by 
the  applicant  at  the  time  of  filing. 

Specimen 

Under  15  U.S.C.  1051,  a  trademark 
application  based  on  "use  in  commerce" 
must  include  specimens  or  facsimiles  of 
the  mark  as  used.  37  CFR  2.21(a)(5) 
requires  at  least  one  specimen  or 
facsimile  to  be  included  with  the  "use" 
application  in  order  to  receive  a  filing 
date.  Applications  filed  based  upon  a 
"bona  fide"  intention  to  use  the  mark  in   • 
commerce,  under  15  U.S.C.  1051(b),  must 
be  supplemented  with  specimens  or 
facsimiles  before  the  registration  issues. 
In  order  to  meet  the  minimum 
requirements  for  filing  an  amendment  to 
allege  use  or  statement  of  use,  one 
specimen  or  facsimile  must  be 
submitted.  37  CFR  2.76(e)(2)  and 
2.88(e)(2). 

Certification  or  Certified  Copy  of 
Foreign  Registration 

Under  15  U.S.C.  1126(e),  "an 
application  [based  on  a  foreign 
registration]  shall  be  accompanied  by  a 
certification  or  a  certified  copy  of  the 
registration  of  the  country  of  origin  of 
the  applicant."  37  CFR  2.21(a)(5) 
requires  the  certification  or  certified 
copy  to  be  included  with  the  application 
in  order  to  receive  a  filing  date. 

6.  Conunents  on  the  Following 
Questions  and  Any  Other  Related 
Matters  Are  Solicited 

Questions  Common  to  Patent  and 
Trademark  Applications 

a.  What  benefits  do  you  foresee  for 
the  applicant  if  electronic  filing  is 
adopted?  What  disadvantages  do  you 
foresee? 

b.  Should  the  PTO  require  paper 
applications  to  be  filed  in  a  specific 
order  and  format  to  facilitate  conversion 
to  electronic  format?  What  advantages 
and  disadvantages  do  you  foresee? 

c.  Should  the  electronic  file  become 
the  official  agency  file? 

d.  Should  electronic  filing  be 
expanded  to  encompass  amendments 
and  other  submissions  to  the  PTO? 

e.  Should  paper  or  electronic 
application  filing  receive  a  filing  date 
only  if  they  meet  order  and  format 


requirements,  or  should  compliance  be 
subject  to  a  surcharge? 

f.  Should  the  PTO  accept  electronic 
filing  by  diskette,  on-line,  or  both? 

g.  Should  applications  filed  in  paper 
form  be  converted  to  electronic  form  by 
the  PTO?  Should  the  PTO  charge  a  fee 
for  this  service? 

h.  If  paper  applications  are  converted 
to  electronic  form  by  the  PTO,  should 
the  PTO  destroy  or  retain  the  paper 
applications? 

i.  Should  fees  be  processed 
electronically? 

j.  Should  the  PTO  create  a  registry  of 
"electronic  application  transmitters  ' 
capable  of  transmitting  patent  and 
trademark  applications  for  others?  if  so, 
what,  if  any,  criteria  should  be 
established  before  one  could  be 
"registered"  as  an  "electronic 
application  transmitter?" 

Questions  Related  Solely  to  Patent 
Issues 

k.  Should  the  PTO  require  the  oath  or 
declaration  to  an  electronically  filed 
patent  application  be  filed  on  paper  to 
authenticate  that  applicants  believe 
themselves  to  be  the  original  and  first 
inventors  of  the  subject  matter  of  the 
electronically  filed  application? 

If  not,  how  should  the  filing  of  the 
oath  or  declaration  be  accomplished? 

1.  How  should  the  filing  of  certified 
copies  of  foreign  patent  applications  be 
accompUshed  for  an  electronically  filed 
patent  application? 

Questions  Related  Solely  to  Trademark 
Issues 

m.  Should  the  PTO  require 
electronically  filed  applications  to 
include  a  scanned,  signed  declaration  in 
order  to  receive  a  filing  date?  Should  the 
PTO  accept  declarations  in  electronic 
form  with  some  type  of  electronic 
signature? 

If  not.  should  37  CFR  2.21  be  amended 
to  permit  unverified  applications  to  be 
accorded  a  filing  date?  If  so,  within  what 
time  period  must  an  unverified 
application  be  ratified  by  the 
submission  of  a  signed  declaration? 

How  long  should  the  PTO  retain  the 
signed  declaration  after  it  has  been 
scanned  and  merged  into  the  electronic 
file? 

n.  Should  "use"  applications 
submitted  without  a  specimen  be  given 
a  filing  date? 

If  80.  within  what  time  period  after 
filing  must  the  specimens  be  submitted? 

Should  the  number  of  required 
specimens  be  reduced? 

How  long  should  the  PTO  keep  the 
specimens  after  they  are  scanned  and 
merged  into  the  electronic  file? 


0.  Should  section  44(e)  of  the 
Trademark  Act  (15  U.S.C.  1126(e)]  be 
amended  to  permit  applicants  to  submit 
a  facsimile  of  the  certification  or 
certified  copy  of  the  foreign  registratio.n? 

Alternatively,  should  the  statute  be 
amended  to  permit  section  44(e) 
applicants  to  obtain  a  filing  date  absent 
a  certification  or  certified  copy  of  the 
foreign  registration?  If  so.  within  what 
time  period  must  a  section  44(e) 
application  be  supplemented  with  a 
certification  or  certified  copy  of  the 
foreign  registration? 

How  long  should  the  PTO  retain  the 
certification  or  certified  copy  after  it  has 
been  scanned  and  merged  into  the 
electronic  application? 

7.  Candidates  for  the  Pilot  Programs 

Any  person  interested  in  participating 
in  one  of  the  pilot  programs  identified 
above  is  requested  to  contact  Edward  R. 
Kazenske.  Executive  Assistant  to  the 
Commissioner  and  Director  of 
Interdisciplinary  Programs,  c/o 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC.  20231.  If 
delivered  by  hand,  written  statements  of 
interest  should  be  brought  to  Suite  906, 
Cr>'Stal  Park  2,  2121  Crystal  Drive, 
Arlington,  VA  22202,  Telephone:  (703) 
305-8600.  Please  indicate  which  pilot 
program  you  wish  to  participate  in  and 
please  be  certain  to  include  a  telephone 
number  where  you  may  be  reached. 

Dated;  .November  23. 1992. 

Douglas  B.  Coiner, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 

[FR  Doc.  92-28963  Filed  11-27-92:  6:45  am] 

BIUJNG  CODE  3S10-1»-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  514,  580,  581  and  583 
[Docket  No.  92-37] 

Financial  Responsibility  for  Non- 
Vessel-Operating  Common  Carriers 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule;  extension  o.' 
comment  period. 

SUMMARY:  The  Federal  Maritime 
Commission  ("FMC"  or  "Commission") 
published  a  proposed  rule  on  October 
19. 1992  (57  FR  47589)  to  amend  its 
regulations  governing  the  financial 
responsibility  requirements  of  Non- 
Vessel-Operating  Common  Carrier  Act 
of  1991  ("1991  Act").  The  1991  Act 
amended  the  Non-Vessel-Operating 
Common  Carrier  Amendments  of  1990 
("1990  Amendments")  to  permit  the 
Commission  to  accept— in  addition  to 
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bonds — insurance  or  other  surety  as 
proof  of  an  NVOCC's  financial 
responsibility.  The  1991  Act  also  deleted 
the  $50,000  minimum  amount  for  a  bond 
previously  prescnbed  by  the  1990 
Amendments.  The  proposed  rule  would: 
(1)  Specify  the  conditions  for  accepting 
insurance  and  guaranties  as  means  to 
evidence  an  NVOCC's  financial 
responsibility:  (2)  provide  forms  and 
procedures  for  accepting  insurance  and 
guaranties  as  evidence  of  an  NVOCC's 
financial  responsibility;  (3)  specify 
guidelines  for  evaluating  the 
acceptability  of  insurance  companies 
and  guarantors;  and  (4)  specify  the 
amount  and  method  of  coverage. 
Lloyd's.  London  requests  a  ten  day 
extension  of  the  comment  penod,  citing 
the  tim.e  need  to  solicit  and  receive 
reaction  from  the  numerous 
underwriters  that  participate  in  Lloyd's. 
The  request  is  granted. 
DATES:  Comments  (original  and  15 
copies)  must  be  received  at  the 
Commission  on  or  before  November  30. 
1992.  The  date  of  mailing  will  not  be 
accepted  as  the  date  of  filing  in  this 
proceeding. 

ADDRESSES:  Send  comments  (original 
and  15  copies)  to:  Joseph  C.  Polking. 
Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street. 
NW    Washington.  DC  2057:M)001.  (202) 
523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Austin  L.  Schmitt.  Director,  Federal 
Mantime  Commission.  800  North  Capitol 
Street.  NW..  Washington.  DC  2057:>- 
OOOl.  (202)523-578". 

By  the  Commission 
Joseph  C.  Polking, 
Sf^retary- 
[FR  Doc  92-2d907  Filed  11-27-92,  6;45  am) 
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FEDERAL  COMMUNICATtOMS 
COMMISSION 

47CFHP«ft73 

(MM  Doatet  No.  92-r70,  RU-«110) 

Radio  Broadcasting  Services;  Liberty, 
NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Michael 
S.  Celenza  seeking  the  allotment  of 
Channel  271.A  fo  Liberty.  New  York,  as 
the  community's  second  local  FM 
transmission  service.  Channel  271 A  can 
be  allotted  to  Li'berty  m  compliance  with 
the  Commission's  minimum  distance 


separation  requirem.ents  with  a  site 
restriction  of  6.7  kilometers  (4.2  miles) 
west  to  avoid  shortspacings  to  Stations 
WPDH,  Channel  268B.  Poughkeepsie, 
New  York.  WjIV.  Channel  270B.  Cherry 
Valley  New  York,  and  WAQY-FKl, 
Channel  271B.  Spnngfield. 
Massachusetts,  at  coordinates  North 
Latitude  41-46-51  and  West  Longitude 
74-45^19.  Canadian  concurrence  is 
required  since  Liberty  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.— 
Canadian  border 

DATES:  Comments  must  be  filed  on  or 
before  lanuary  14.  19<»3,  and  reply 
com.T.ents  on  or  before  January  23. 1993. 

ADDRESSES;  Federal  Communications 
Commis.sion.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parlies  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  James  K.  Edmundson.  Esq.. 
Gardner.  Carton  h  Douglas.  1301  K 
Street,  NW..  suite  900.  East  Tower, 
Washington.  DC  20005  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
92-270.  adopted  October  22.  1992.  and 
released  November  23.  1992.  The  full 
le.xt  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW  .  Washington.  DC  The 
Complete  text  of  this  decision  m.ay  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422,  1990  M  Street, 
NW..  suite  640.  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  C(jmmission 
consideration  or  court  review,  all  ex 
parte  contacts  nre  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1204(b)  for  rules  governing 
permissible  px  parte  contacts 

For  information  regarding  proper  filing 
procedures  for  comments,  st^e  47  CFR 
1  415  and  1  420 

List  of  Subjects  id  T  CFR  Part  73 

Radio  broadcasting 


Federal  Communications  Commission. 
Michael  C.  Ruger.  < 

Ch:e^.  Allocatu.ns  Branch.  Pulicy  and  Rules 
Division.  \Jass  Media  Bureau. 
[FR  Doc.  92-2S846  Filed  11-27-9^;  8:45  am] 
BU.LINQ  COOC  S712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  92-271,  RM-61021 

Radio  Broadcasting  Services; 
Mountain  Pine,  AR 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  requests 
com.ments  on  a  petition  for  rule  making 
filed  on  behalf  of  Mark  Jones,  requesting 
the  allotment  of  FK<  Channel  270A  to 
Mountain  Pine.  Arkansas,  as  that 
community's  first  local  aural 
transmission  service.  Coordinates  used 
for  this  proposal  are  34-34-18  and  93- 
10-12. 

DATES:  Comm.ents  must  be  filed  on  or 
before  January  14. 1993,  and  reply 
comments  on  or  before  January  29.  1993. 
ADDRESSES:  Secretary.  Federal 
Communications  Comimission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC.  interested 
parties  should  serve  the  petitioner's 
counsel,  as  follows:  William  J. 
Pennington.  III.  Esq.,  P.O.  Box  4203, 
Wilmington.  NC  28406. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (2021 
634-6530, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No, 
92-2~l.  adopted  October  23, 1992,  and 
released  November  23,  1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  St.,  NW.. 
suite  640.  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Comm.ission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
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See  47  CFR  1.1204(b)  for  rules  goveming 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch  Policy  and  Rules 
Division.  Moss  Media  Bureau. 
|FR  Doc.  92-28847  Piled  11-27-82-,  8:45  am| 
SaUNQ  CODE  (TII-OI-M 


DEPARTKIENT  OF  THE  INTERIOR 
Rsh  and  WlkSRf  •  Sarvtca 
50  CFR  Part  17 
RIN  101B-AB88 

Endangered  and  Threatened  WHdttfe 
and  Plants;  Proposed  Endangered 
Status  for  Two  Plants  and  Propoaed 
Threatened  Statue  for  Four  Ptants 
From  Southern  Cailfomia 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  determine 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  (Act)  for  two  plants: 
Astragalus  brauntonii  (Braunton's  milk- 
vetch)  and  Pentachaeta  lyonii  (Lyon's 
pentachaeta);  and  threatened  status  for 
four  planta:  Dudieya  abramsii  ssp. 
parva  (Conejo  dudieya),  Dudieya 
cymoso  ssp.  marcescens  (marcescent 
dudieya),  Dudieya  cymosa  ssp. 
ovatifolia  (Santa  Monica  Mountains 
dudieya).  and  Dudieya  verity!  (Verity's 
dudieya).  These  taxa  occur  in  grassland, 
chaparral,  or  coastal  sage  scrub  habitats 
in  the  mountains  surrounding  the  Los 
Angeles  basin,  California.  The  six  plants 
are  threatened  by  one  or  more  of  the 
following:  Urban  development, 
recreational  activities,  alteration  of  fire 
cycles,  flood  control  activities,  and 
overcollection.  Several  of  the  plants  are 
also  threatened  with  stochastic 
extinction  by  virtue  of  their  small 
numbers  and  population  size.  This 
proposed  rule,  if  made  final,  would 
extend  the  Act's  protection  to  these 
plants.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposed  rule. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  January  28, 
1993.  Public  hearing  requests  must  be 
received  by  )anua>y  14, 1993. 


ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service. 
Southern  California  Field  Station. 
Ventura  Field  Office,  2140  Eastman 
Avenue,  suite  100,  Ventura,  California 
93003.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  Rutherford,  Ventura  Field 
Office,  at  the  above  address  (telephone 
(805)  644-1786  or  (818)  904-6040). 
SUPFLEMCNTARY  INFORMATION: 

Background 

Astragalus  brauntonii  (Braunton's 
milk-vetch),  Pentachaeta  lyonii  (Lyon's 
pentachaeta),  Dudieya  cymosa  ssp. 
marcescens  (marcescent  dudieya), 
Dudieya  cymosa  ssp.  ovatifolia  (Santa 
Monica  Mountains  dudieya),  Dudieya 
abramsii  ssp.  parva  (conejo  dudieya), 
and  Dudieya  verityi  (Verity's  dudieya) 
are  located  around  the  Los  Angeles 
basin.  Cahfomia.  The  lowland  plains 
are  bounded  by  mountains  and  hills  that 
expose  Mesozoic  or  older  basement 
rocks  and  sedimentary  and  igneous 
rocks  of  late  Cretaceous  to  late 
Pleistocene  age.  The  southern  portion  of 
the  Transverse  Ranges  forms  the 
northern  and  western  boundary  of  the 
basin  and  includes  the  San  Gabriel 
Mountains,  the  Santa  Monica 
Mountains,  and  the  Simi  Hills.  The 
Santa  Ana  Mountains  at  the  northern 
end  of  the  Peninsular  Ranges  border  the 
southern  region  of  the  basin. 

Strong  substrate  preferences  are 
exhibited  by  all  of  the  species  included 
in  this  proposal.  Astragalus  brauntonii 
is  only  known  to  occur  on  small 
limestone  outcrops.  Pentachaeta  lyonii 
is  found  on  clay  soils  in  ecotonal  areas 
between  grasslands  and  shrublands.  All 
of  the  dudleyas  occur  on  volcanic  or 
sandstone  rock  outcrops  with  specific 
microhabitat  characteristics.  Dudieya 
verityi  and  Dudieya  abramsii  ssp.  parva 
occur  exclu.sively  on  the  outcrops  and 
soils  derived  from  the  Miocene  Conejo 
volcanlcs  at  the  western  end  of  the  Simi 
Hills  and  the  Santa  Monica  Mountains. 
Dudieya  cymosa  ssp.  marcescens 
occupies  the  lower  slopes  of  volcanic 
cliffs  in  canyons  that  have  perennial 
moisture.  Dudieya  cymosa  ssp. 
ovatifolia  is  found  on  rock  outcrops  with 
forms  specific  to  sedimentary 
conglomerate  or  volcanic  breccia. 

Most  of  the  major  habitat  types  in 
which  these  rare  plants  occur  are 
considered  sensitive  by  the  botanical 
community  in  California.  Large  scale 
loss  of  habitat,  fragmentation,  and 
alteration  of  natural  ecosystem 


processes  of  plant  communities  have 
resulted  from  development,  cattle 
grazing,  and  type  conversion  by 
agricultural  practices  (Schoenherr  1990). 
Astragalus  brauntonii  is  associated  with 
fire-dependent  chaparral  habitat, 
dominated  by  Adenostoma 
fasciculatum.  Yucca  whipplei.  the  rare 
Cupressus  forbesii.  and  a  suggested  new 
species,  Nolina  cismonlana  (Dice  1988). 
Dudieya  abramsii  ssp.  parva  commonly 
occurs  in  cactus-dominated  coastal  sage 
scrub,  which  provides  nesting  habitat 
for  the  coastal  population  of  the  cactus 
wren  (Campylorhynchus 
brunneicapillus).  a  Federal  candidate 
species.  Most  of  the  coastal  sage  scrub 
where  Dudieya  verityi  occurs  is 
dominated  by  Artesmisia  californica. 
Erigonum  fasciculatum.  Salvia 
leucophylla.  and  occasionally  Coreopsis 
gigantea.  Dudlyea  verityi  is  associated 
with  Eriogonum  crocatum  and  Dudieya 
blocbmanae  ssp.  blochmanae.  both 
category  2  candidates  for  Federal  listing. 
A  unique  lichen  flora  of  over  70  species 
is  associated  with  Dudieya  verityi  and 
coastal  sage  scrub  habitat  on  Conejo 
Mountain  (Riefner  1992).  Niebla 
ceruchoides.  a  small  lichen  cushion, 
apparently  functions  aa  a  "nursery"  for 
seeding  establishment  for  Dudieya 
verityi.  The  f)opulation  of  Niebla  on 
Conejo  Mountain  is  the  largest  on  the 
mainland  (it  is  also  known  from  the 
California  channel  islands).  Occurrences 
o{  Niebla  in  coastal  sage  scrub  habitats 
of  coastal  southern  California  are  being 
reduced  by  habitat  loss  and  air  pollution 
(Riefner  1992.)  The  grassland  habitat  in 
which  Pentachaeta  lyonii  occurs  is 
largely  dominated  by  introduced  old 
world  grass  and  herb  genera  such  as 
Avena,  Brassica,  Bromus.  and  Erodium. 
Several  native  plant  species  such  as  the 
native  bunch  grass  Stipa  pulchra  are 
present  in  these  grasslands. 

Astragalus  brauntonii  was  first 
collected  in  1901  by  Ernest  Braurton 
near  Sherman  (now  called  West 
Hollywood),  Los  Angeles  County. 
Samuel  B.  Parish  described  it  2  years 
later  as  Astragalus  brauntonii  l.^D^alTlS 
1944).  In  1929,  Per  Axel  Pvydberg 
published  the  name  Bracbyphragma 
brauntonii  in  his  revision  of  the  genus; 
however,  this  name  was  not  commonly 
recognized  by  other  botanists.  Rupert 
Barneby  recognized  the  name 
Astragalus  brauntonii  in  his  Atlas  of 
North  American  Astragalus  (Bameby 
1964). 

Astragalus  brauntonii  is  a  robust, 
short-lived  perennial  in  the  pea  family 
(Fabaceae).  It  is  one  of  the  tallest 
members  of  the  genus  reaching  a  height 
of  15  decimeters  (dm)  (80  inches  (in)) 
and  is  covered  with  woolly  tomentum 


56542 


Federal  Register  /  Vol.  57,  No.  230  /  Monday.  November  30.  1992  /  Proposed  Rules 


UMI 


throughout.  A  thick  taproot  and  woody 
basal  stem  gives  rise  to  several  to 
numerous  stems.  The  4  to  16  centimeter 
(cm)  (1.5  to  6.5  in)  long  leaves  are 
pinnately  compound  with  25  to  33 
oblong-ovate,  abruptly  pointed  leaflets. 
The  light  purple  flowers  are  clustered  in 
35-  to  60-flowered  racemes  4  to  14  cm 
(1.5  to  5.5  in]  long  The  beaked,  slightly 
curved  pods  are  oblong-ovoid  and  65  to 
9  mm  (2.5  to  35  :n)  long.  Astragalus 
brauntonii  is  readily  distinguished  from 
the  only  other  perennial  species  uf 
Astragalus  in  the  area,  A.  tnchopodus. 
by  being  woolly  tomentose  as  opposed 
to  strigose  (covered  with  sharp,  stiff- 
appressed  hairs)  or  glabrous  (without 
hairs)  »r.d  by  the  two-chambered, 
rather  than  one-chambered  pods  (CNTS 
1979). 

Ast'-Qga.'us  brauntonii  :s  apparently  a 
limestone  endemic;  the  only  locations 
not  found  on  limestone  are  down-wash 
Sites  (seed  drift  following  a  fire  event) 
Limestone  outcrops  are  extremely  rare 
within  the  limits  of  the  known 
distribution  of  .4.  brauntonii:  therefore. 
this  taxon  was  never  common  or 
abundant  Fire  or  other  site  perturbation 
is  required  for  the  survival  of  this 
species.  The  frequency  of  fire  m  the 
habitat  of  ,4.  brauntonii  is  probably 
measured  in  20  year  intervals  (OLeary 
1990).  This  species  has  a  life  span  of  2  to 
3  years,  and.  depending  on  fire  interval. 
a  given  location  is  visible  only  once  in 
20  to  50  years. 

Astragalus  brauntonii  is  currently 
known  from  three  general  areas  in 
Ventura,  Los  Angeles,  and  Orange 
Counties.  Several  occurrences  are  found 
in  the  Simi  Hills  of  eastern  Ventura  and 
western  Los  Angeles  Counties.  Two 
occurrences  are  known  from  Santa  Yr.ez 
Canyon  in  the  Santa  Monica  Mountains, 
l.os  Angeles  County.  Two  occurrences 
are  known  from  Coal  and  Gypsum 
Canyons  in  the  Santa  Ana  Mountains. 
Orange  County.  Historical  collections 
were  taken  from  south  of  Clamshell 
Canyon  north  of  Monrovia,  and  at  the 
type  locality  (Sherman)  in  the  Santa 
Monica  Mountains.  Because 
reproduction  of  .4.  brauntonii  is 
stimulated  by  fire  events,  the  total 
number  of  individuals  vanes  with 
current  fire  cycles.  Since  the  largest 
known  populations  currently  comprise 
20  to  30  individuals,  the  current  \otal 
number  of  individuals  is  estimated  to  be 
fewer  than  300. 

Most  of  the  habitat  for  Astragalus 
brauntonii  is  on  lands  in  private 
ownership  with  active  development 
proposals.  Two  public  agencies,  the 
California  Department  of  Parks  and 
Recreation  (DPR)  and  the  Conejo  Open 
Space  Conservation  Authority  (COSCA) 


have  small,  marginally  viable 
populations  within  their  jurisdictions. 
Astragalus  brauntooji  is  threatened  by 
urban  development,  alteration  in  fire 
cycles  and  stochastic  (random) 
extinction  due  to  small  population  sizes 
and/or  low  numbers  of  individuals. 

The  name  Pentachaeta  lyonii  (Lyon's 
pentachaeta)  was  first  published  by  Asa 
Gray  m  1886  (Van  Horn  1973)  based  on 
a  plant  collected  by  William  S.  Lyon 
"near  Palos  Verdes  Mountain"  in  Los 
Angeies  County.  David  D.  Keck  (1958) 
renamed  the  plant  Chuetopappa  lyonii. 
whiL.h  was  subsequently  recognized  by 
Munz  (1959).  Pentachaeta  is  recognized 
as  the  accepted  genus  name  based  on  a 
monograph  on  the  taxonomic  status  of 
Pentachaeta  and  Chaetopappa.  where 
morphologic,  anatomic,  and  breeding 
system  comparisons  demonstrated  that 
the  two  genera  are  not  closely  related 
(Van  Horn  1973). 

Pentachaeta  lyonii  is  a  6  to  48  cm  (2.4 
to  18.9  in)  tall  annual  member  of  the 
aster  family  (Asleraceae)  with  yellow 
flowers,  blooming  in  the  late  spring 
(April-June).  It  is  distinguished  from 
other  members  of  the  genus  by  its 
pubescent  phyllaries,  larger  numbers  of 
pappus  bristles,  and  its  reddish 
branches  originating  from  the  upper 
portion  of  the  plant.  The  corollas  of  the 
ray  flowers  are  typically  curled,  and  the 
leaves  are  narrowly  linear  with  ciliate 
ma.-^ins. 

Pentachaeta  lyonii  occupies  pocket 
grassland  sites  that  are  ecotonal  with 
shrublands,  and  the  edges  of  roads  and 
trails.  Typical  species  associated  with 
Pentachaeta  include  Chorizanthe 
staticoides.  Calochortus  catalinae.  Stipe 
pulchra.  and  annual  members  of  the 
Phlox  family  (Thomas  and  Danielsen 
1984).  Habitat  o{ Pentachaeta  is 
characterized  by  a  low  percentage  of 
total  vegetative  cover,  and  exposed  soils 
that  exhibit  a  microbiotic  crust  (Balnap 
1990),  partially  assisting  in  reducing 
competition  with  other  species.  Rodents 
[Perognathus  spp.  and  Peromyscus  spp) 
and  harvester  ant  colonies 
[Pogonowyrex  spp)  also  manage  the 
vegetative  density  at  lower  competitive 
levels  (Thomas  and  Wishner  1988). 

There  are  very  few  collections  of  P. 
Ivomi:  the  majority  were  made  around 
the  turn  of  the  century  and  from 
locations  where  the  species  has  been 
extirpated  (Palos  Verdes  Peninsula  and 
Santa  Catalina  Island).  The  first  record 
from  the  Santa  Monica  Mountains  was 
made  in  1926  from  an  unknown  location 
in  the  Mahbu  Hills  (NDDB  1992).  It  was 
not  until  1963,  when  Peter  Raven  and 
Henry  Thompson  were  collecting  for 
their  Flora  of  the  Santa  Monica 
Mountains  (1966),  that  P.  lyonii  was 


again  documented  from  the  Santa 
Monica  Mountains  (that  population  has 
since  been  extirpated  by  conversion  to 
agriculture).  David  Verity  (Herbarium. 
Mildred  E.  Mathias  Botanical  Garden. 
University  of  California,  Los  Angeles, 
pers.  comm..  1992)  discovered  the 
eastern-most  population  of  P.  lyonii  in 
the  Santa  Monica  Mountains  at  Stunt 
Ranch  in  1977. 

Pentachaeta  lyonii  is  currently  known 
from  fewer  than  20  sites  in  the  Santa 
Monica  Mountains  and  the  western  Simi 
Hills,  a  distance  of  approximately  32 
kilometers  (20  miles).  Other  sites 
containing  potential  suitable  habitat  are 
limited,  reducing  the  likelihood  of 
finding  additional  populations. 

Six  populations  occur  on  public  lands 
managed  by  the  National  Park  Service 
(NPS),  DPR,  Santa  Monica  Mountains 
Conservancy  (SMMC),  and  COSCA. 
Three  of  those  sites  have  experienced 
population  reductions  from  recreational 
impacts  and  natural  events,  and 
currently  the  populations  consist  of 
fewer  than  100  individuals  each.  The 
remaining  locations  are  privately- 
owned,  all  with  active  threats  from 
existing  or  proposed  development. 

In  southern  California,  the  dudleya  or 
live-forever  genus  [Dudleya]  comprises 
species  of  succulent,  rosetta-forming 
perennial  plants  in  the  stonecrop  family 
(Crassulaceae).  Members  of  this  genus 
frequently  inhabit  rocky  soils  or  rock 
outcrops,  both  along  the  coast  and  in 
interior  mountain  ranges.  The  Santa 
Monica  Mountains  represent  one  of  the 
most  diverse  concentrations  of  the 
genus.  Because  of  the  patchy  and  limited 
distribution  of  rocky  outcrop  habitat 
within  other  plant  community  types, 
many  species  of  Dudleya  tend  to  be 
highly  localized  in  their  distribution. 

In  California,  39  species  and 
subspecies  of  Dudleya  included  within  3 
subgenera  are  currently  recognized 
(Bartel  1991a).  All  four  Dudleya  species 
being  proposed  for  listing  herein  are 
members  of  the  subgenus  Dudleya.  This 
subgenus  is  separated  from  two  others 
on  the  basis  of  the  following 
characteristics;  Corolla  tubular,  rather 
than  petals  united  for  less  than  Vb  of 
their  length;  primary  stem  an  above- 
ground  caudex,  rather  than  a 
subterranean  corm;  and  leaves  generally 
evergreen,  rather  than  vernal  (withering 
after  the  growing  season). 

Dudleya  abramsii  ssp.  parva  (Conejo 
dudleya)  was  first  described  in  1923  as 
Dudleya  parva  by  Joseph  N.  Rose  and 
Anstruther  Davidson  (Moran  1948) 
based  on  a  cultivateu  collection  made  a 
year  earlier  by  Mrs,  ].  H.  Builard  from 
the  Conejo  Grade  in  Ventura  County.  No 
further  mention  was  made  of  the  plant 
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in  other  regional  floras  for  several 
decades,  though  Munz  listed  Dudleya 
parva  as  a  synonym  of  Echeveria 
lanceclata  in  1935  (Moran  1948).  In  1960, 
Moran  recognized  Dudleya  parva  in  his 
treatment  of  the  genus  (Moran  in 
Jacobsen  1980).  and  it  was  subsequently 
also  recogniied  by  Munz  in  his  Flora  of 
Southern  California  (Munz  1974).  In 
1991,  Jim  Bartel  published  the 
combination  Dudleya  abramaii  ssp. 
parva,  based  on  similar  floral  features 
between  D.  parva  and  D.  abramsii 
(Bartel  1991b). 

Dudleya  abrcmsii  ssp.  parva  forms  a 
rosette  of  oblanceolate  leaves  that  are 
1.5  to  4  cm  (0.6  to  1.6  in)  long,  3  to  6  mm 
(1.2.  to  2.4  in]  wide,  and,  unlike  most 
species  in  the  subsection  Dudleya,  are 
vpmal.  withering  by  early  summer.  The 
inflorescence  is  5  to  18  cm  (2.0  to  7.1  in) 
long,  tipped  with  pale  yellow  flowers 
that  are  often  flecked  with  red  on  the 
keel.  The  roots  are  constricted  at 
irrpgular  intervals  (TNC  1986). 

Dudleya  abramsii  ssp.  parva  is  known 
only  from  the  western  terminus  of  the 
Simi  Hills  west  along  the  Montclef  Ridge 
to  the  Conejo  Grade,  a  distance  of 
approxim.ately  16  kilometers  (10  miles). 
It  grows  at  the  base  of  scattered  rock 
outcrops  of  the  Conejo  volcanics  in 
grassland  and  coastal  sage  scrub 
habitats.  A  portion  of  the  plant's  habitat 
is  on  lands  designated  as  "open  space" 
by  COSCA;  the  remaining  habitat  is 
I^ivately-owned.  Threats  to  this  species 
include  recreational  activity  (hiking  and 
equestrian  use);  urban  development;  fire 
management  and  suppression  activities; 
and  overcoUection. 

Dudleya  cymosa  was  first  described 
by  Charles  Antoine  Lemaire  in  1858  as 
Echeveria  cymosa  based  on  a  collection 
sent  to  him  by  horticulturalist  Louis  de 
Smet  of  Ledeburg.  Belgium;  however,  the 
type  locality  is  unknown  and  the  type 
specimen  has  been  lost  (Moran  1951).  In 
1903,  Brilton  and  Rose  renamed  the 
taxon  Dudleya  cymosa  (Moran  1951). 
Dudleya  cymosa  includes  six  subspecies 
that  range  throughout  the  Sierra 
Nevada,  the  cost  ranges,  the  transverse 
ranges,  and  the  northern  portion  of  the 
peninsular  ranges;  how  iver,  the  two 
subspecies  being  proposed  herein  have 
very  restricted  distributions. 

Dudleya  cymosa  ssp.  marcescens 
(marcescent  dudleya)  was  first  observed 
by  Charlotte  M.  Hoak  in  1932  in  Little 
Sycamore  Canyon  in  the  Santa  Monica 
Mountains  (Rooksby  1938).  However. 
the  plant  was  not  described  until  1951 
by  Reid  Moran,  based  on  a  specimen 
that  he  collected  in  1948  at  the  same 
location  (Moran  1951, 1957). 

Dudleya  cymosa  ssp.  marcescens  is 
distinguished  from  other  subspecies  of 
D.  cymosa  by  the  habit  of  the  rosette 


leaves  withering  in  the  summer.  A 
longer  flowering  stalk  and  wider  leaves 
distinguish  D.  cymosa  ssp.  marcescens 
from  D.  abramsii  ssp.  parva.  The  rosette 
leaves  are  1.5  to  4  cm  (0.6  to  1.6  in)  long, 
5  to  12  mm  (2.0  to  4.7  in)  wide:  the 
caudex  is  2  to  7  mm  (0.8  to  2.8  in)  thick, 
floral  stems  are  4  to  10  cm  (1.6  to  4  in) 
tall;  corollas  are  bright  yellow  to  yellow 
with  red  markings  to  bright  red.  It 
typically  occurs  on  the  lower  reaches  of 
sheer  volcanic  rock  surfaces  and  canyon 
walls  adjacent  to  perermial  streams.  In 
most  locations,  the  topographic  relief 
has  precluded  soil  formation;  therefore, 
the  dudleya  may  be  the  only  vascular 
plant  occurring  in  a  microhabitat  that  is 
otherwise  dominated  by  mosses  and 
lichens  (CNPS  1986). 

Dudleya  cymosa  ssp.  marcescens  is 
known  from  6  occurrences  in  the  Santa 
Monica  Mountains,  from  Hidden  Valley 
to  Malibu  Creek  State  Park,  a  distance 
of  24  kilometers  (15  miles).  Estimates  of 
the  number  of  individuals  at  each 
occurrence  are  between  50  and  200 
plants;  the  total  number  of  individuals  is 
estimated  to  be  fewer  than  1000.  The 
microhabitat  requirements  of  the  plant 
limit  the  possibility  that  any  additional 
large  populations  will  be  found.  Half  the 
populations  occur  on  lands  owned  and 
managed  by  DPR;  one  location  occurs 
on  a  NPS  administrative  easement;  the 
remaining  populations  are  on  lands  in 
private  ownership.  On  DPR  lands,  the 
plant  is  threatened  by  recreational  use, 
particularly  rock  clinribing  and  fire.  At 
least  one  of  the  populations  located  on 
private  land  is  threatened  with 
development. 

The  distinct  variation  in  attributes  of 
Dudleya  cymosa  ssp.  marcescens 
between  sites  has  been  commented 
upon  (Kei  Nakai,  Herbarium,  Mildred  E. 
Mathais  Botanical  Garden.  University  of 
California.  Los  Angeles,  pers.  comm.. 
1992;  Mark  Dodero,  graduate  student 
San  Diego  State  University,  pers.  comm., 
1992).  Nakai  believes  that  a  small 
population  at  Rattlesnake  Canyon  in 
Santa  Barbara  County  shares 
characteristics  with  this  subspecies. 
Bartel  (1992b)  has  made  a  tentative 
determination  of  Z?.  cymosa  ssp. 
marcescens  for  a  population  in  the 
Santa  Ana  Mountains,  Orange  County. 
Should  these  additional  populations 
prove  to  be  marcescent  dudleya.  this 
will  not  alter  the  proposed  status,  due  to 
the  existing  threats  and  extremely 
limited  population  numbers. 

Dudleya  cymosa  ssp.  ovatifolia  (Santa 
Monica  Mountains  dudleya)  was  first 
described  as  Dudleya  ovatifolia  by 
Britton  in  1903  based  on  a  collection 
made  by  H.M.  Hall  the  previous  year 
(Moran  1951).  The  type  locality  is  hsted 
as  "Sierra  Santa  Monica."  thought  to  be 


Topanga  Canyon.  Los  Angeles  County 
(Moran  1951).  The  species  was 
subsequently  recognized  as  Cotyledon 
ovatifolia  and  Echeveria  ovatifolia 
(Fedde  1904  and  Berger  1930 
respectively  in  Moran  1951)  when 
different  generic  concepts  were  used  in 
the  family  Crassulaceae.  In  1957,  Moran 
published  the  new  combination  Dudleya 
cymosa  ssp.  ovatifolia  (Moran  1957). 

In  1983,  Nakai  considered  a  form 
found  near  Agoura,  Los  Angeles  County, 
as  a  distinct  race  of  Dudleya  cymosa 
ssp.  ovatifolia  and  4  years  later 
published  the  new  combination  Dudleya 
cymosa  ssp.  agourensis  to  refer  to  this 
form  (Nakai  1987).  Nakai  distinguished 
the  new  subspecies  from  the  other  on 
the  basis  of  number  and  shape  of  rosette 
leaves,  pedicel  length,  and  degree  of 
spreading  in  petal  apices.  Bartel  (1992a) 
considers  that  these  characters  exhibit  a 
high  degree  of  variability  and  s-e 
taxonomically  unreliable;  therefore,  in 
his  revision  of  the  genus  for  the  Jepson 
Manual  he  has  retained  the  "Agoura" 
form  within  Dudleya  cymosa  ssp. 
ovatifolia.  The  taxon  being  proposed  for 
listing  herein  includes  Dudleya  cymosa 
ssp.  agourensis  as  described  by  Nakai. 

Like  most  taxa  in  the  section  Dudleya, 
D.  cymosa  ssp.  ovatifolia  has  rosette 
leaves  that  are  evergreen  rather  than 
withering  in  the  summer.  Leaves  are  2  to 
5  cm  (0.8  to  2.0  in)  long,  1.5  to  2  5  cm  (0.6 
to  1.0  in)  wide;  floral  stems  are  4  to  15 
cm  (1.6  to  6.0  in)  tall;  corollas  are  pale 
yellow  (Moran  1957). 

Dudleya  cymosa  ssp.  ovatifolia  is 
found  scattered  along  exposed  north- 
facing  slopes  of  the  Santa  Monica 
Mountains  from  near  Westlake  Village 
to  Agoura  ("Agoura"  form),  and  in  deep 
canyon  bottoms  alon^  lower  Malibu 
Creek  and  Topanga  Creek.  Fewer  than 
lo' occurrences  of  the  dudleya  have  been 
reported,  each  consisting  of  no  more 
than  several  hundred  individuals.  While 
future  surveys  may  locate  additional 
occurrences  of  the  ".^poura"  form  along 
the  northern  slopes  of  the  Santa  Monica 
Mountains,  the  limited  habitat  available 
makes  it  unlikely  that  the  total  nu-mber 
of  individuals  will  exceed  several 
thousand. 

Material  from  a  collection  taken  from 
Modjeska  Canyon  on  the  western  fiank 
of  the  Santa  Ana  Mountains,  Orange 
County,  in  191^1  by  Verity  (pers.  comm., 
1992)  was  included  in  Uhi  and  Morans 
cytotaxonomic  treatment  of  Dudleya  as 
Dudleya  ovatifolia  (Uhl  and  Moran 
1953).  This  population  consists  of 
between  several  hundred  and  a 
thousand  individuals  and  represents  a 
range  disjunction  of  approxim.ately  100 
kilometers  (60  miles)  to  the  southeast  of 
the  Santa  Monica  Mountains.  Co.nstance 
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Rutherford  and  Fred  Roberts  (Fish  and 
Wildlife  Service  botanists)  visited  the 
site  in  June  1992  and  were  unable  to 
locate  any  living  material).  Bartel 
(1992b)  has  made  a  tentative 
determination  of  the  only  known 
voucher  for  this  population  as  Dudleya 
cymosa  ssp.  marcescens.  Subsequent 
determination  of  this  population  as 
either  D.  cymosa  ssp.  marcescens  or  D. 
cymosa  ssp.  ovatifolia  will  not  affect  the 
threatened  status  of  this  Dudleya 
complex. 

Populations  o{  Dudleya  cymosa  ssp. 
ovatifolia  in  Malibu  and  Topanga 
Canyons  occur  larj?ely  on  lands  owned 
and  managed  by  DPR:  one  of  these 
occurrences  is  relatively  inaccessible; 
however,  another  occurrence  is  directly 
adjacent  to  pnvate  property  that  has 
recently  been  bulldozed  for 
developnrif'nt  access  (Suzanne  Goode, 
Resour':e  FcoloRist,  California 
Department  of  Parks  and  Recreation, 
Santa  Monica  Mountains,  pers  comm., 
1992).  Two  occurrences  are  on  lands 
designated  as  open  space  by  COSCA: 
the  remaining  occurrences  are  on 
several  privately  owned  properties 
zoned  for  commercial  and  residential 
development. 

Dudleya  verity i  (Venty's  dudle\a) 
occupies  an  extremely  limited  portion  of 
the  lower  Conejo  Grade.  Ventura 
County.  It  was  originally  collected  in 
1944  by  Reid  Moran,  who  treated  it  as 
Dudleya  caespitosa.  In  their  1966  Flora 
cf  the  Santa  Monica  Mountains.  Peter 
Raven  and  Henry  Thompson  treated  it 
as  Dudleya  ^anncsa  (Raven  and   ■ 
Thompson  1966).  In  1983,  Nakai 
descnbed  it  as  Dudleya  verityi  (Nakai 
1983). 

Dudleya  verityi  is  unique  among  those 
being  discussed  herein  in  that  it  forms 
multiple  rosettes — as  many  as  100  to  a 
colony.  Rosette  leaves  are  2  to  5  cm  (0.8 
to  2.0  in)  long  and  5  to  8  mm  (0.2  to  0.4 
in)  wide;  floral  stems  are  5  to  15  cm  (2.0 
to  5.9  in)  tall;  corollas  are  lemon  yellow 
with  petal  tips  recurved  to  90  degrees. 
Dudleya  verityi  is  extremely  limited 
in  distribution,  occumng  in  a  narrow 
band  6.4  km  (4  miles)  in  length  along  the 
lower  slopes  of  Conejo  Mountain. 
Histoncally,  the  lower  slopes  of  Conejo 
NIountain  have  been  the  site  for 
Quarrying  of  construction-grade  rock. 
There  are  abandoned,  active,  and 
proposed  quarry  operations  within  the 
distribution  of  D.  ventyi.  The  location 
with  the  highest  concentration  of  D. 
ventyi  is  proposed  for  excavation  to 
widen  a  flood  control  channel  (Envicom 
1992).  The  majonty  of  the  distribution  of 
D.  verity;  is  on  pnvately-owned  land  in 
a  region  with  rapidly  increasing 
development.  The  populations  that  are 
owned  by  a  public  agency  (Ventura 


County  Flood  Control  District)  are 
threatened  with  extirpation  from  flood 
control  activities. 

Previous  Federal  Action 

Federal  government  actions  on  these 
SIX  plants  began  as  a  result  of  section  12 
of  the  Endangered  Species  Act  of  1973, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  and  presented  to  Congress  on 
January  9,  1975,  recommended 
Astragalus  brauntonii  and  Dudleya 
parva  (now  treated  as  Dudleya  abrawsii 
ssp.  porvu)  for  threatened  status,  and 
Dudleya  cymosa  ssp.  marcescens  and 
Pentachaeta  lyonii  for  endangered 
status.  The  Service  published  a  notice  in 
the  July  1, 1975.  Federal  Register  (40  FR 
27823)  of  Its  acceptance  cf  'he  report  as 
a  petition  within  the  context  of  section 
4(c)(2j  (now  section  4ib)(3)(A))  of  the 
Act.  and  of  the  Service's  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  therein.  The  above  four 
taxa  were  included  in  the  July  1,  1975, 
notice.  The  Service  published  a  proposal 
in  the  June  16  1976,  Federal  Register  (42 
FR  24523)  to  detprmine  approximately 
1,700  vascular  pljnt  species  to  be 
endangered  species  pursuant  to  section 
4  of  the  Act.  Dudleya  cymosa  ssp. 
marcescens  and  Pentachaeta  lyonii 
were  included  in  the  June  16, 1976, 
Federal  Register. 

General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  the  April  26,  1978. 
Federal  Register  [43  FR  17909).  The 
Elndangered  Species  Act  amendments  of 
1978  required  that  all  proposals  over  2 
years  old  be  withdrawn.  A  1-year  grace 
period  was  given  to  those  proposals 
already  more  than  2  years  old.  In  the 
December  10,  1979,  Federal  Register  (44 
FR  70796)  the  Service  published  a  notice 
of  withdrawal  of  the  June  6.  1976, 
proposal  along  with  four  other  proposals 
that  had  expired. 

The  Service  published  an  updated 
notice  of  review  for  plants  in  the 
December  15.  1980,  Federal  Register  (45 
FR  82480).  This  notice  included 
Astragalus  brcuntomi,  Dudleya  cymosa 
ssp.  marcescens,  Dudleya  parva.  and 
Pentachaeta  lyonii  as  category  1 
candidate  species  (species  for  which 
data  in  the  Service's  possession  are 
sufficient  to  support  proposals  for 
listing).  On  November  28, 1983,  the 
Service  published  in  the  Federal 
Register  a  supplement  to  the  Notice  of 
Review  (48  FR  53640);  the  plant  notice 
was  again  revised  September  27, 1985 
(50  FR  39526).  Dudleya  parva  was 
included  in  the  1983  supplement  and  the 


1985  revision  as  a  category  1  candidate 
species.  Astragalus  brauntonii.  Dudleya 
cymosa  ssp.  marcescens,  and 
Pentachaeta  lyonii  were  included  in 
both  of  these  revisions  as  category  2 
species  (species  for  which  data  in  the 
Service's  possession  indicate  listing  may 
be  appropriate,  but  for  which  additional 
biological  information  is  needed  to 
support  a  proposed  rule).  Dudleya 
verity!  was  included  for  the  first  time  in 
the  1983  supplement,  and  again  in  the 
1985  revision,  as  a  category  2  species. 
On  February  21, 1990  (55  FR  6184),  the 
plant  notice  was  again  revised,  and 
Dudleya  parw  and  Pentachaeta  lyonii 
were  included  as  category  1  taxa,  while 
Astragalus  brauntonii.  Dudleya  cymosa 
ssp.  marcescens,  and  Dudleya  verityi 
were  included  as  category  2  taxa. 

Recent  review  of  the  threats  facing 
Astragalus  brauntonii,  Dudleya  cymosa 
ssp.  marcescens.  and  D.  verityi 
throughout  their  ranges,  as  well  as  the 
available  status  information  on  these 
three  species,  resulted  in  their  elevation 
to  category  1  candidate  status  and 
indicates  that  listing  as  endangered  for 
A.  brauntonii,  and  threatened  for  D. 
cvmosa  ssp.  marcescens  and  D.  verityi 
is  warranted  at  this  time.  Dudleya 
cymosa  ssp  ovatifolia  has  no  previous 
status  as  a  Federal  candidate.  However, 
during  the  course  of  this  review,  it  also 
came  to  the  Ser\'ice's  attention,  through 
information  supplied  by  the  California 
Department  of  Fish  and  Game's  Natural 
Diversity  Data  Base,  the  California 
Native  Plant  Society,  and  private 
botanical  consultants,  that  due  to  the 
limi'ed  range  of  D.  cymosa  ssp. 
ovatifolia  and  the  similar  threats  that 
this  taxon  is  facing,  thbt  listing  as 
threatened  is  warranted  a'  this  time.  As 
mentioned  previously,  Dudleya  abramsii 
ssp.  parva  (as  D.  pcn-a],  and 
Pentachaeta  lyonii  are  category  1 
candidates:  available  information 
supports  the  listing  of  D.  a.  ssp.  parva  as 
threatened  and  P.  lyonii  as  endangered. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act.  as  amended  in  1982, 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13. 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Astragalus  brauntonii,  Dudleya 
parva,  Dudleya  cymosa  ssp. 
marcescens.  and  Pentachaeta  lyonii 
because  the  1975  Smithsonian  report 
was  accepted  as  a  petition.  In  October 
1983. 1984.  1985,  1986,  1987,  1988,  1989, 
1990.  and  1991  the  Service  found  that  tlie 
petitioned  listing  of  these  taxa  was 
warranted,  but  that  the  Hsting  of  these 


Federal  Register  /  Vol.  57.  No.  230  /  Monday,  November  30,  1992  /  Proposed  Rules  56545 


species  was  precluded  by  other  pending 
proposals  of  higher  priority.  Publication 
of  this  proposal  constitutes  the 
warranted  finding  for  these  taxa,  as  well 
as  for  Dudleya  verity/  and  DudJeya 
cymosa  ssp.  ovatifolia. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533]  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Act  set  forth 
the  procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Astragalus  brauntonii 
Parish  (Braunton's  milk-vetch], 
Pentachaeta  lyonii  Gray  (Lyon's 
pentachaeta).  Dudleya  cymosa  (Lem.) 
Britt.  &  Rose  ssp.  marcescens  Moran 
(marcescent  dudleya),  Dudleya  cymosa 
(Lem.)  Britt.  &  Rose  ssp.  ovatifolia 
(Britt.)  Moran  (Santa  Monica  Mountains 
dudleya),  Dudleya  abramsii  Rose  spp. 
parva  (Rose  &  Davids]  Bartel  (Conejo 
dudleya),  and  Dudleya  verityi  Nakai 
(Verity's  dudleya)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Although  steep 
terrain  typifies  Astragalus  brauntonii 
habitat,  several  populations  have  been 
extirpated  by  urban  development. 
Within  the  last  10  years,  one  site  has 
been  extirpated  (Monrovia]  and  two 
others  have  incurred  significant  losses 
related  to  development  (Santa  Ynez 
Canyon  and  Simi  Hills).  Another 
location  has  recently  been  approved  for 
development  by  the  City  of  Anaheim 
(Coal  Canyon).  There  are  no  known 
populations  that  are  not  experiencing 
primary  or  secondary  threats  to  survival 
as  a  result  of  development  pressure. 
Currently,  only  a  small  portion  of  the 
Santa  Ynez  Canyon  population  occurs 
on  public  land  (DPR). 

The  City  of  Anaheim  has  recently 
approved  a  development  project  that 
will  eliminate  50  percent  of  the 
population  in  the  Santa  Ana  Mountains 
(Environmental  Impact  Report  (EIR)  302 
for  Mountain  Park  SpeciHc  Plan,  March 
1, 1991:  and  EIR  298  for  Cypress  Canyon< 
February  15, 1991).  The  County  of 
Ventura  has  recently  approved  a 
development  that  will  eliminate  a 
substantial  portion  of  the  Astragalus 
brauntonii  habitat  in  the  Simi  Hills 
without  adopting  viable  mitigation 
measures  presented  in  the  EIR  (EIR 
State  Clearinghouse  No.  89010251,  Oak 
Park  Zone  QI,  )anuary  1991).  A 
previously  approved  development  has 
destroyed  the  majority  of  A.  brauntonii 


habitat  in  Santa  Ynez  Canyon  (Goode, 
pers.  comm.,  1992).  Six  of  the  eight 
extant  populations  are  currently 
threatened  by  development. 

Varied  and  controversial  fire 
management  policies  have  been 
implemented  in  southern  California. 
generally  vdthout  any  clear 
understanding  of  their  long-term 
ecological  effects.  Because  Astragalus 
brauntonii  requires  periodic  fire  to 
maintain  its  continued  existence,  its 
persistence  is  compromised  by  the 
current  practice  of  suppressing  all 
wildland  fires.  Heavy  equipment,  such 
as  bulldozers  brought  in  to  extinguish 
wildfires,  are  an  additional  threat  to  the 
species.  The  use  of  prescribed  fire  as  a 
management  option  will  be  difficult 
because  approved  development  is 
situated  extremely  close  to  "protected" 
populations  of  Astragalus  brauntonii  (D. 
Tony  Gross,  Environmental  Specialist, 
National  Park  Service,  pers.  conun., 
1992).  Current  fire  management 
prescriptions  include  wet  season  bums 
or  crush  and  bum  techniques,  which  are 
questionable  management  tools  for 
maintenance  of  sensitive  species. 

Pentachaeta  lyonii  continues  to  be 
affected  by  urban  development.  The 
Lake  Sherwood  Golf  Course  and  the 
Ronald  Reagan  Presidential  Library, 
both  recently  approved  and  developed, 
have  eliminated  substantial  populations 
of  P.  lyonii.  The  Lake  Eleanor  Hills 
Project  has  been  approved  and  will 
eliminate  a  population  of  several 
thousand  P.  lyonii.  This  plant  is 
associated  with  grassland  habitats  and 
terrains  that  present  very  few 
engineering  challenges  and,  as  is  often 
the  case,  a  project  proponent  has 
invested  time  and  money  in  project 
design  prior  to  resource  inventory.  Past 
attempts  to  avoid  or  compensate  for 
impacts  have  produced  conditions  that 
are  not  favorable  for  the  long-term 
maintenance  of  the  populations.  Reserve 
sites  have  been  designed  without 
adequate  buffer  zones  to  maintain  site 
integrity.  Currently  a  15  meter  (50  ft) 
buffer  is  required  by  local  permitting 
agencies.  This  inadequate  buffer  size 
will  prevent  the  necessary  use  of 
prescribed  fire  as  a  management  tool  for 
population  maintenance.  Inadequate 
buffer  designs  have  resulted  in  changes 
in  surface  and  subsurface  hydrology, 
competition  with  non-native  species, 
loss  of  habitat  for  potential  pollinators, 
and  elimination  of  natural  fire  cycles. 

Sites  that  have  been  set  aside  as 
mitigation  areas,  with  seed  and  soil 
distributed  from  previously  extant 
populations  of  Pentachaeta  lyonii,  have 
failed  to  successfully  reestablish  viable 


populations  (Carl  Wishner.  Biologist, 
Envicom  Corp.,  pers.  comm.,  1992). 

Dudleya  cymosa  ssp.  marcescens  is 
threatened  with  residential  development 
at  one  location  (Mitigated  Negative 
Declaration,  Project  No.  911  76.  Los 
Angeles  County). 

Portions  of  populations  of  Dudleya 
cymosa  ssp.  ovatifolia  and  Dudleya 
abramsii  ssp.  parva  have  been 
extirpated  by  development  in  the  Cities 
of  Agoura  Hills  and  Thousand  Oaks. 
The  majority  of  the  distribution  of  these 
two  plants  is  on  private  lands  occurring 
in  a  region  with  increasing  development 
pressures.  Weed  abatement  operations 
have  been  carried  out  along  roadsides 
where  Dudleya  cymosa  ssp.  ovatifolia 
occurs.  These  involved  scraping  with  a 
skiploader,  and  destroyed  several 
hundred  individuals.  Dudleya  abramsii 
ssp.  parva  is  also  affected  by  trampling 
and  off-road  vehicle  activities  on  pubhc 
and  private  lands. 

Dudleya  verityi  reaches  its  greatest 
density  on  cliff  habitats  at  the  base  of 
Conejo  Mountain  where  it  would  be 
extirpated  by  a  plan  to  widen  a  flood 
control  channel  that  has  been  approved 
for  construction  by  the  County  of 
Ventura.  Although  the  Ventura  County 
Flood  Control  District  has  obtained  a 
Mitigated  Negative  Declaration  based 
on  a  salvage  and  reintroduction 
experiment,  the  potential  success  of  the 
mitigation  is  questionable.  Experiments 
conducted  to  evaluate  reintroduction 
techniques  have  a  reported  failure  of 
approximately  50  percent  within  the  first 
year  of  monitoring  (Lockard  1991). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Some  taxa  have  become 
vulnerable  to  collecting  by  curiosity 
seekers  as  a  result  of  increased  publicity 
following  publication  of  a  listing 
proposal.  Overutilization  is  probably  not 
applicable  to  Astragalus  brauntonii  or 
Pentachaeta  lyonii.  However,  because 
of  the  milk-vetch's  large  stature  and 
striking  appearance,  it  may  be 
vulnerable  to  casual  collection, 
particularly  along  firebreaks  adjacent  to 
areas  used  for  recreational  activities. 
Virtually  all  members  of  the  genus 
Dudleya  have  been  subject  to  collection, 
owing  to  their  unique  appearance  and 
their  ability  to  be  transplanted.  The  four 
Dudleya  taxa  that  are  subjects  of  this 
rule  have  all  been  collected  by 
professional  horticulturists  and  most 
likely  by  amateur  collectors  and 
gardeners  as  well. 

C.  Disease  or  predation.  Neither 
disease  nor  predation  are  known  to  be  a 
factor  for  any  of  the  taxa  except 
Pentachaeta  lyonii.  As  part  of  a  program 
to  mitigate  the  loss  of  a  substantial 
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population  of  Pentachaeta  lyonii.  plants 
grown  from  seed  at  Rancho  Santa  Ana 
Botanic  Gardens  were  severely 
damaged  by  a  white  fly  infestation 
(Orlando  MistreMa,  endangered  plant 
specialist.  Rancho  Santa  Ana  Botanic 
Garden,  pers.  comm..  1992).  During  a 
field  survey.  Rutherford  observed 
substantial  dieback  of  caudex  bases  of 
Dudleya  verity!  on  the  west  slope  of 
Conejo  Mounain  from  unknown  causes. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  California 
Fish  and  Game  Commission  has  listed 
Dudleya  cymosa  ssp.  marcescens  as 
rare  and  Pentachaeta  lyonii  as 
endangered  under  the  Native  Plant 
Protection  Act  (NPPA)  (Div.  2.  chapter 
10  ■'ec.  1900  et  seq.  of  the  California  Fish 
ano  Game  Code)  and  the  California 
Endangered  Species  Act  (CESA)  (Div.  3, 
chapter  1.5  sec.  2050  et  seq).  Astragalus 
brvuntonii,  Dudleya  abramsii  ssp. 
parva.  Dudleya  cymosa  ssp.  ovatifoha. 
and  Dudleya  ventyi  are  included  on  List 
IB  of  the  Cafifomia  Native  Plant 
Society's  Inventory  (Smith  and  Berg 
1988),  indicating  that,  in  accordance 
with  sec.  1901,  chapter  10  of  the 
California  Department  of  Fish  and  Game 
Code,  they  are  eligible  for  State  Usting. 
Although  NPPA  and  CESA  both  prohibit 
the  "take"  of  State  listed  plants  (chapter 
10  sec.  1908  and  chapter  1.5  sec.  2080). 
these  existing  statutes  appear 
inadequate  to  protect  against  the  taking 
of  such  plants  via  habitat  modification 
or  land  use  change  by  the  landowner. 
After  the  California  Department  of  Fish 
and  Game  notifies  a  landowner  that  a 
State  hsted  plant  grows  on  his  or  her 
property,  the  Fish  and  Game  Code 
requires  only  that  the  landowner  notify 
the  agency  "at  least  10  days' in  advance 
of  changing  the  land  use  to  allow 
salvage  of  such  plant"  (chapter  10  sec 
1913). 

Local  lead  agencies  empowered  to 
uphold  and  enforce  the  regulations  of 
the  California  Environmental  Quality 
Act  (CEQA)  have  made  determinations 
that  have  or  will  adversely  affect 
Pentachaeta  lyonii.  Astragalus 
brauntonii.  Dudleya  abramsii  ssp.  para. 
and  Dudleya  ventyi.  Mitigation 
measures  used  to  condition  project 
approvals  are  essentially  experimental 
and  fail  to  adequately  guarantee 
protection  of  substainable  populations. 
Relocation  attempts  have  failed,  and 
project  designs  have  failed  to  provide  an 
adequate  buffer  zone  around 
populations  to  permit  long-term  viability 
at  those  locations. 

While  the  public  agencies  that 
manage  lands  with  occurrences  of  these 
and  other  sensitive  plant  species  have  a 
mandate  to  protect  the  resources,  none 


of  those  agencies  have  specific 
management  plans  for  the  species  in  this 
proposal.  When  the  Santa  Monica 
Mountains  National  Recreation  Area 
(SMMNRA)  was  authorized  by  Congress 
in  1978,  it  was  given  the  authority  to 
comment  on  projects  being  proposed 
within  the  "sphere  of  influence"  of  the 
SMMNRA  planning  area.  However,  such 
comments  made  by  the  SMMNRA  are 
not  binding  upon  the  project  proponent. 
Public  agencies  reviewing  requests  for 
large  development  projects  are  required 
by  CEQA  to  conduct  surveys  of  the 
biological  resources  of  a  project  site. 
Sensitive  species  located  during  surveys 
are  to  be  reported  to  the  Natural 
Diversity  Data  Base  (NDDB)  which  is 
maintained  by  the  California 
Department  of  Fish  and  Game's  Natural 
Heritage  Division.  In  actuality,  however, 
if  the  project  proponent  considers  the 
information  proprietary,  consulting 
biologists  (hired  by  the  project 
proponents  to  prepare  public 
documents)  may  not  report  to  the  NDDB. 
Project  proponents  may  also  elect  to 
ignore  the  results  of  the  surveys  if  the 
occurrences  of  sensitive  species  are 
viewed  as  a  constraint  on  project 
design.  This  further  aggravates  the 
endangerment  of  those  species. 

COSCA  was  jointly  established  by  the 
Conejo  Open  Space  Committee  and  the 
City  of  Thousand  Oaks  to  set  aside 
lands  for  parks,  wildlife  corridors,  and 
recreation.  Lands  included  in  the 
regional  parks  system  have  been 
rezoned  to  allow  for  development  in  the 
past:  open  space  designation  of  such 
lands  IS  not  binding. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
grasslands  of  California  have  been 
affected  by  grazing  for  200  years, 
resulting  in  a  type-conversion  from 
native,  annual  and  perennial  grass  and 
herb  species  to  aggressive,  non-native 
annual  species. 

The  fire  management  policies  of  the 
last  200  years  have  been  based  on  fire 
exclusion,  which  has  disrupted  natural 
processes,  causing  an  imbalance  in 
ecosystem  functioning  in  grasslands, 
coastal  sage  scrub,  chaparral,  and  oak 
woodlands.  The  habitats  of  most  of 
California  are  highly  adapted  to  periodic 
fires.  The  reduction  of  fire  frequency  has 
resulted  in  an  accumulation  of  fuels  in 
woody  vegetation  where  fire  intensity 
and  duration  are  now  more  severe 
(OLeary  1990). 

The  effects  of  air  pollution  on  coastal 
sage  scrub  in  the  Santa  Monica 
Mountains  has  been  documented  as  a 
threat  to  the  viability  and  functioning  of 
the  habitat  (O'Leary  1990). 


At  least  two  populations  of 
Pentachaeta  lyonii  have  been 
eliminated  as  a  result  of  natural 
conditions,  specifically  gophertilling  of 
the  soil,  which  facilitates  the  growth  of 
competitive,  non-native  weeds.  Stable 
populations  of  P.  lyonii  occur  in  sites 
that  have  a  crusty  soil  surface  that 
results  in  lower  spatial  competition  from 
non-native  annual  grasses.  When  the 
crust  is  broken,  the  aggressive  non- 
native  annual  weeds  have  displaced  P. 
lyonni. 

Human-caused  disturbance,  such  as 
roads,  trails,  and  minor  landform 
alterations,  has  functioned  to  provide  a 
zone  where  the  competition  from 
aggressive,  non-native  annual  weeds  is 
reduced,  thereby  allowing  P.  lyonii  to 
grow.  This  artificial  habitat  contains  a 
zone  of  highly  compacted  soils  devoid  of 
vegetation  graduating  to  a  rone  of  high 
vegetative  cover;  in  between  is  a  narrow 
strip  of  habitat  suitable  for  P.  lyonii. 
This  habitat  modification  cannot  be 
expected  to  sustain  natural,  viable 
populations  of  this  species.  Natural 
openings  in  the  chaparral  are 
maintained  in  part  by  a  mosaic  of  soil 
types  and  periodic  fires.  Land  uses 
adjacent  to  populations  of  P.  lyonii  thai 
are  not  designed  to  be  compatible  with 
periodic  fires  will  place  additional  stress 
on  the  long-term  integrity  of  sustainable 
populations  of  this  plant. 

The  populations  of  Pentachaeta  lyonii 
on  parklands  owned  end  managed  by 
NPS  have  been  reduced  by  recreational 
trampling.  Those  populations  were 
fenced  in  1988  to  prevent  further 
impacts,  but  have  not  recovered  (T. 
Thomas,  pers.  obs.,  1992). 

Dudleya  cymosa  ssp.  marcescens  is 
adversely  affected  at  four  sites  by 
recreational  activities,  primarily  rock 
climbing.  Plants  are  apparently 
destroyed  through  repelling  and 
bouldering  activities.  Fire  has  been 
observed  to  severely  reduce  population 
densities  and  destroy  the  moss  substrate 
that  D.  cymosa  ssp.  marcescens  requires 
(Dodero,  pers.  comm..  1992). 

By  virtue  of  the  limited  number  of 
indiNiduals  and/or  range  of  the  existing 
populations,  at  least  three  [Astragalus 
brauntonii.  Dudleya  abramsii  ssp. 
parva.  Dudleya  ventyi)  and  possibly  all 
of  the  taxa  proposed  herein  are 
threatened  with  stochastic  extinction. 
Genetic  viability  is  reduced  in  small 
populations,  making  them  vulnerable  to 
extinction  by  a  single  human-caused  or 
natural  event  The  potential  for 
extinction  owing  to  small  population 
size  is  exacerbated  by  natural  causes 
such  as  drought,  fire,  rock  slides,  an 
outbreak  of  insects,  or  disease.  The 
whitefly  infestation  that  destroyed  a 
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living  collection  of  Pentachaeta  lyonii  at 
Rancho  Santa  Botanic  Garden  is 
indicative  of  the  impact  that  sinale 
events  could  have  on  small  and/or 
isolated  populations. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
informatipn  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Astragalus 
brauntonii  and  Pentachaeta  lyonii  as 
endangered,  and  Dudleya  cymosa  ssp. 
morcescens,  Dudleya  cymosa  ssp. 
ovatifolia,  Dudleya  abramsii  ssp.  parva, 
and  Dudleya  verityi  as  threatened-  The 
six  taxa  are  individually  threatened  by 
one  or  more  of  the  following:  habitat 
alteration  and  destruction  resulting  from 
urban  development;  recreational 
activities;  alteration  of  natural  fire 
cycles  within  the  coastal  sage  scrub, 
chaparral,  grassland,  and  oak  woodland 
communities;  drought  stress;  and  over- 
collection.  The  limited  distribution  of 
habitat  for  certain  taxa  (i.e.,  Dudleya 
verityi)  and  their  small  popidation  size 
(i.e.,  Astragalus  brauntonii)  makes  them 
particularly  vulnerable  to  extinction 
from  stochastic  events. 

Astragalus  brauntonii  and 
Pentachaeta  lyonii  are  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  ranges,  thus  they  fit  the 
definition  of  endangered  as  defined  in 
the  Act.  The  Service  has  determined 
that  threatened  status  rather  than 
endangered  status  is  appropriate  for 
Dudleya  abramsii  ssp.  parva,  Dudleya 
cymosa  ssp.  morcescens,  Dudleya 
cymosa  ssp.  ovatifolia,  and  Dudleya 
verityi  because  these  taxa  are  restricted 
to  habitats  that  are  somewhat  less 
vulnerable  to  the  threat  of  development. 
Therefore,  although  in  need  of 
protection  as  threatened  species,  these 
species  are  not  yet  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  range  and  hence  do  not 
now  qualify  as  endangered  species. 
Certain  populations  of  Dudleya  cymosa 
ssp.  morcescens  and  Dudleya  cymosa 
ssp.  ovatifolia  occurring  on  lands  owned 
and  managed  by  DPR  are  protected  from 
destruction  of  habitat  from 
development.  However,  habitat 
degradation  due  to  recreational 
activities,  such  as  rock  climbing, 
continues.  Management  activities,  such 
as  the  establishment  of  a  regional  parks 
system  by  COSCA  have  somewhat 
reduced  the  potential  for  habitat 
destruction  for  Dudleya  abramsii  ssp. 
parva.  In  the  case  of  Dudleya  verityi, 
the  County  of  Ventura  is  currently 
undertaking  studies  to  determine  the 
most  feasible  portion(s)  of  Conejo 


Mountain  for  acquisition  as  permanent 
open  space,  as  a  preliminary  step 
toward  entering  into  a  Mitigation 
Agreement  with  the  California 
Department  of  Fish  and  Game.  This 
action  has  been  deemed  necessary  in 
order  to  compensate  for  a  proposed  take 
of  this  species  in  connection  with  a 
flood  control  project  on  Conejo  Creek. 
Despite  these  management  activities, 
occurrences  of  these  four  taxa  receive 
no  protection  where  they  occur  on 
private  lands,  and  current  ongoing 
efforts  to  secure  additional  protection 
for  certain  sites  have  yet  to  be  achieved. 
These  four  taxa  appear  to  be  likely  to 
become  in  danger  of  extinction  within 
the  foreseeable  future.  Critical  habitat  is 
not  being  proposed  for  these  taxa  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Critical  Habitat 

Section  4(a)(3]  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  taxa.  As 
discussed  under  Factor  B  in  the 
Summary  of  Factors  Affecting  the 
Species,  the  four  Dudleya  species  are 
particularly  threatened  by  taking,  an 
activity  difficult  to  enforce  against,  and 
only  regulated  by  the  Act  with  respect 
to  plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  listed  plants 
from  lands  under  Federal  jurisdiction,  or 
their  malicious  damage  or  destruction 
on  such  lands;  and  (2)  removal,  cutting, 
digging-up,  or  damaging  or  destroying  on 
any  oUier  lands  in  knowing  violation  of 
any  State  law  or  regulation,  including 
State  criminal  trespass  law.  Such 
provisions  are  difficult  to  enforce,  and 
publication  of  critical  habitat 
descriptions  and  maps  required  in  a 
proposal  for  critical  habitat  could 
increase  the  degree  of  threat  to  the  four 
Dudleya  from  take  or  vandalism,  and. 
therefore,  could  contribute  to  their 
decline  and  increase  enforcement 
problems.  The  listing  of  species  as  either 
endangered  or  threatened  publicizes  the 
rarity  of  the  plants  and,  thus,  can  make 
these  plants  attractive  to  researchers, 
curiosity  seekers,  or  collectors  of  rare 
plants.  All  Federal  and  State  agencies 
involved  and  local  planning  agencies 
have  been  notified  of  the  location  and 
importance  of  protecting  these  species' 
habitat.  Protection  of  these  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  the  application  of 
the  jeopardy  standard  through  the 
section  7  consultation  process. 
Therefore,  the  Service  finds  that 


designation  of  critical  habitat  for  these 
plants  is  not  prudent  at  this  time;  such 
designation  likely  would  increase  the 
degree  of  threat  from  vandalism, 
collecting,  or  other  human  activities. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.The  Endangered  Species  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  hsted  plants  are  discussed  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Five  of  the  taxa.  Astragalus 
brauntonii,  Dudleya  cymosa  ssp. 
morcescens.  Dudleya  cymosa  ssp. 
ovatifolia.  Dudleya  verityi.  and 
Pentachaeta  lyonii  occur  within  the 
current  boundaries  of  the  Santa  Monica 
Mountains  National  Recreation  Area. 
National  Park  Service  activities  that 
could  potentially  affect  these  taxa  and 
their  habitats  are  primarily  recreational 
activities  including  hiking,  equestrian 
use.  and  rock  climbing.  Urban 
development  projects  that  are  occurring 
on  private  lands  may  need  permits  from 
Federal  agencies,  such  as  section  404 


56548 


Federal  Regwler  /  Vol.  57.  No.  230  /  Monday.  November  30.  1992  /  Proposed  Rules 


pennits  from  the  U.S.  Army  Corps  of 
Engineers.  A  proposed  radio  tower  on 
Montclef  Ridge  would  ultimately  require 
a  permit  to  operate  from  the  Federal 
Communications  Commission.  Several 
private  parcels  are  currently  undergoing 
transfer  of  ownership  at  the  direction  of 
the  Federal  Deposit  Insurance 
Corporation. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61.  17.62. 
and  17.63  for  endangered  plants,  and  at 
50  CFR  17.71  and  17.72  for  threatened 
plants  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  or  endangered  plants. 
With  respect  to  the  two  plant  taxa 
proposed  to  be  listed  as  endangered,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61, 
would  apply.  These  prohibitions,  in  part, 
make  it  illegal  with  respect  to  any 
endangered  plant  for  any  person  sub)ect 
to  the  jurisdiction  of  the  United  States  to 
import  or  export;  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity:  sell  or  offer  fur  sale 
these  species  in  interstate  or  foreign 
commerce;  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction;  maliciously  damage 
or  destroy  any  such  species  on  any  area 
under  Federal  jurisdiction;  or  remove. 
cut.  dig  up.  damage,  or  destroy  any  such 
endangered  plant  species  on  any  other 
area  in  knowing  violation  of  any  State 
law  or  regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law. 

The  four  Dud'.eyo.  proposed  herein  to 
be  listed  as  threatened,  would  be 
subject  to  similar  prohibitions  (16  U  S  C 
l53«(a)(21(E);  50  CFR  17.71).  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62, 17  63.  and  17.72  also  provide 
for  the  issuance  of  permits  to  carr>'  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  plant 
species  under  certain  circumstances. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authonty.  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  432.  Arlington,  Virginia 
22203-3507  (703)  358-2093. 

Public  Comments  Solicited 

The  Service  intends  that  any  Tinai 
action  resulting  from  this  proposal  will 
be  88  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 


concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  sohcited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commert^ial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  species; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  tiie 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 

Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

The  finai  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Servnce,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  heanng  on  thi3  proposal,  if 
requested.  Requests  must  be  received 
witrun  45  days  of  the  date  of  publication 
of  this  proposal.  Such  requests  must  be 
made  in  wnting  and  addressed  to  the 
Office  Supervisor  of  the  Ventura  Field 
Office  (see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Env.rcnmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Elnvironmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  .Act  of  1973,  as 
amended.  A  notice  outlining  the 
Services  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 
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Proposed  Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625, 100  Stat.  3500.  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
for  plants  by  adding  the  following,  in 
alphabetical  order  under  the  plant 
families  indicated,  to  the  List  of 
Endangered  and  Threatened  Plants; 


§17.12 
plants. 


Endangered  and  ttireatened 


(h)  •  *  * 


Species 


Scientific  name 


Common  name 


Historic  range 


Status 


When  listed 


Crtical  Special 

haoitat  rules 


Asteraceae— Aster  family: 
Pentachaeta  lyonii 


Lyon's  pentachaeta U.S.A  (CA) E 


Crassulaceae — Stonecrop  (amtty: 

Dudleya  abramsH  ss^.  parva...  Cooejo  dudleya U.S.A.  (CA) T 

•  »  •  •                               • 
Dudleya        cymosa        sap.    Marcoscent  dudleya - U.S.A.  (CA) T 

marcescens. 

•  •  •  •                               • 

Dudleya  cymosa  ssp.  ovatifo-  Santa  Monica  Mountains  dudleya...  U.S.A.  (CA) T 

to. 

•  •  •  •                            • 

Dudleya  verityi Verity's  dudleya U.S.A.  (CA) T 

.  •                             •  •                             * 

Fabaceae — Pea  family 

.  .                               •  •                               • 

Astraqalus  txauntonM Braunton's  mHk-vetdi U.S.A.  (CA) E 


NA 

NA 
NA 

NA 

NA 

NA 


NA 

NA 
NA 

NA 

NA 

NA 


Dated:  November  6, 1992. 
Bruce  Blanchard, 

Acting  Director,  U.S.  Fish  and  Wildlife 

Sen-ice. 

[PR  Doc.  92-28947  Filed  11-27-82;  8:45  am] 

BtLUNQ  CODE  4310-Sft-M 

50  CFR  Part  17 
RIN  1018-AB88 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Two  Grassland  Plants  From 
the  Central  Valley  of  Callfomia 

agency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Proposed  rule. 


summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  two  plants, 
Pseudobahia  bahiifolia  (Hartweg's 
golden  stmburst)  and  Pseudobahia 
peirsonii  (San  Joaquin  adobe  sunburst) 
as  endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  two  plants  occur 
primarily  in  normative  grasslands  in  the 
eastern  and  southeastern  portions  of  the 
San  Joaquin  Valley,  but  at  a  few  sites 
they  occur  at  the  ecotone  between  the 
nonnative  grassland  and  blue  oak 
woodland  communities.  Both  plants 
have  been  variously  affected  and  are 
threatened  by  one  or  more  of  the 
following:  conversion  of  native  habitat 


for  agriculture  (ag-land  development), 
urbanization,  overgrazing,  competition 
from  ialien  plants,  transmission  line 
maintenance,  recreational  activities, 
water  projects,  mining,  highway 
projects,  and  other  anthropogenic 
actions.  Potential  threats  include 
herbicide  application  to  control 
herbaceous  and  weedy  taxa.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  provided  by  the  Act 
for  both  plants.  The  Service  seeks  data 
and  comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  January  29, 
1993.  Public  hearing  requests  must  be 
received  by  January  14, 1993. 
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AOORESSCS:  Comments  and  materials 

concerning  this  proposal  should  be  sent 
to  the  US,  Fish  and  Wildlife  Sen.'ice. 
Sacramento  Field  Office.  Field 
Supervisor.  Wayne  S.  White.  2800 
Cottage  W^y.  room  E-1803.  Sacramento. 
California  95825-1846  Cnmmenrs  and 
rnatenals  received  will  be  available  for 
public  inspection,  bv  appointment, 
during  normal  business  hour:,  at  the 
above  address 

FOII  FURTHER  IMFOHMATION  COIfTACT: 
Ian  Knight  |See  AOORtSSESl  at  913/978- 
4866. 
SUPPtXMENTARV  IKFOflMA-nOW. 

Background 

PstjJohchio  bohiifoLa  (Hartwcg  s 
golden  sunburst)  and  Pscinicbchia 
peirsoni!  (.San  joaqum  adobe  sunburst) 
are  endemic  to  nonnative  grasslr.nd  and 
grassland-blje  oak  woodland 
community  ecotone  of  the  southern 
Sacramento  \'n\,c\  and  San  loaqnin 
Valley  of  California.  These  two  vdlleys 
together  comprise  the  Central  Valley. 
The  prehistonc  composition  of  the 
native  grasslands  and  adjoining  plant 
communities  likely  will  remain  a 
mystery  (Brown  19ti2).  although 
numerous  authors  have  speculated  as  to 
the  composition  of  the  "pristine"  flora  of 
the  Central  Valley  (Clements  I'^iA.  Munz 
and  Keck  :950.  Biswell  1956. 
Twisselmann  1956,  White  1967, 
McNaughton  1968.  Bakker  1971.  Orr^duff 
1974.  Heady  1977.  Bartolome  and 
Gremmill  1981.  Wester  1981).  Alien 
annual  grasses  and  forbs  invaded  the 
low  elevation  plant  communities  of 
California  during  the  days  of  the 
Franciscan  missionaries  in  the  1700'9. 
These  alien  grasses  now  account  for  up 
to  80  percent  or  more  of  the  floral 
composition  of  the  grasslands  of 
Cahfor-.  d  (Heady  1956;.  The  alien 
grasses  .have  outcompeted  the  native 
flora  throughout  much  of  California 
because  these  ex-otics  germinate  in  late 
fall  prior  to  the  germination  of  the  native 
forbs.  including  the  two  sunflower 
species  discussed  herein.  P  bohufolia 
and  P.  peintonii.  Each  species,  however, 
occurs  in  a  distinctive  microhabitat 
withm  the  larger  matrix  of  alien  annual 
grassland.  P.  bahn'olia  prefers  the  tcp  of 
"Mima"  mcund  topography  where  the 
grass  cover  is  minimal  (Stcbbins  1991). 
Vernal  pools,  an  increasingly  rare 
California  landform.  are  often 
intempersed  with  the  Mima  mounds 
(Stebbins  1991)  P.  peirsonii  prefers 
heav'y  adobe  clay  soils  where  the  water 
retention  properties  are  high 

Karl  Hartweg.  a  German  botanist,  firs' 
collected  Pseudobahia  bahiifolia  on 
Cordua's  farm  near  the  junction  of  the 
Yuba  and  Feather  Rivers  in  Yuba 


County  California,  in  Apnl  of  1847. 
George  Bentham  described  die  species 
as  Monolopia  bahiaofolia  in  1849. 
Edward  L  Greene  placed  the  species  in 
the  genus  EriophyJium  in  1897.  In  1915. 
Per  Rydtverg  split  out  die  genus 
Pseudolyahia  on  the  basis  of  leaf  and 
floral  morphology  and  formed  the  new 
combination  Psfudi'buhia  bahiaefoha. 
Dale  Johnson  (1978)  recognized  an 
orthographic  error  m  the  specific  epithet 
bahioefolia  and  usc-d  /'.  bahiifolic  in  his 
doctoral  dissertation.  For  further 
clarification  on  this  orOiographic  issue, 
see  .Article  73  8  of  The  International 
Code  of  Botanical  Nomenclature. 

Pseudobahia  bahiifolia.  a  member  of 
the  sunflower  or  aster  family 
(Asteraceae).  is  one  of  three  species  of 
Pseudobahia  in  the  subtribe 
Eriophylhnae  of  the  tnbe  Helenieae 
(Johnson  1978).  The  species  is  a  few- 
branched  annual  about  6-15  centimeters 
(cm)  (2-6  inches)  tall  covered  throughout 
with  white,  wooly  hairs.  Its  leaves  are 
narrow,  alternate,  three-lobed  or  entire 
with  three  blunt  teeth  at  apex,  and 
about  1-2  cm  (0.4-0.8  inches)  long.  The 
bright  yellow  flower  heads,  produced  in 
March  or  April,  are  solitary  at  the  ends 
of  the  branches.  The  ray  flowers  are 
equal  in  number  to  the  sub-floral  bracts 
(phyllaries).  and  there  is  no  pappus.  P. 
bahn''jiio  is  distinguished  from  other 
members  of  the  genus  by  having  the 
largest  leaves  entire  or  three-lobed 
versus  once-  or  twice-pmnatifid  as  in  P. 
heermann  and  P.  peirsonii.  The  range  of 
P.  bahiifolia  is  strongly  correlated  with 
the  distribution  of  the  Amador  and 
Rockhn  soil  series  (Stebbins  1991).  Both 
series  generally  consist  of  shallow,  well- 
drained,  medium-textured  soils  that 
exhibit  strung  Mima  mound  microrelief 
(Stebbins  1991).  Such  topography  is 
characterized  by  a  series  of  mounds  that 
may  range  from  30  cm  to  2  meters  (10- 
6.6"f6et)  in  height  and  3-30  meters  (10-98 
feet)  in  basal  diameter  interspersed  with 
shallow  basins  that  may  pond  water 
during  the  rainy  season  (Bates  and 
Jackson  1987).  P.  bahiifoHu  nearly 
always  occurs  on  the  north-  or 
northeast-facing  slopes  of  the  mounds, 
with  the  highest  plant  densities  on  upper 
slopes  with  minimal  grass  cover 
(Stebbins  1991).  A  variant  of  one  of  the 
two  series  is  concentrated  near  Friant  in 
Madera  County  and  contains  large 
quantities  of  pumice,  which  is  mined  for 
use  as  an  industrial  binder  and  in 
making  concrete  blocks  (Chesterman 
and  Schmidt  1956).  According  to  a  stasis 
sun.ey  by  John  Stebbins  (1991),  P 
bahiifolia  may  have  existed  throughout 
the  Central  Valley  of  California  from 
Yuba  County  in  the  north  to  Fresno 
County  in  the  south,  a  range  of 


approximately  322  kilometers  (km,)  (200 
miles].  The  plant  presently  occurs  only 
in  the  eastern  San  Joaquin  Valley  in 
Stanislaus.  Madera,  and  Fresno 
Counties,  a  range  of  approximately  153 
km  (95  miles).  Although  population 
numbers  of  annual  species  are  highly 
variable  from  year  to  year.  11  of  16 
extant  populations  are  very  small,  and 
numbered  fewer  than  200  plants  during 
the  1990  field  season  (Stebbins  1991).  | 

Conversion  of  native  habitat  for 
agriculture  (ag-land  development), 
competition  from  alien  plants, 
overgrazing,  mining,  urbanization,  and 
other  anthropogenic  actions  threaten  the 
existence  of  P.  bahiifolia. 

In  March  1925,  Philip  Munz  first 
collected  specimens  of  Pseudobahia 
peirsonii  in  a  grassy  flat  near  Ducor  in 
Tulare  County,  California.  Until  Munz 
described  P.  peirsonii  as  a  species  in 
1949.  specimens  had  been  referred  to 
Monopolia.  heermani.  Eriophyllum 
heermani.  or  Pseudobahia  heermani. 
depending  on  the  prevailing  generic 
treatment  of  the  time  (Stebbins  1991). 
Sherwin  Carlquist  (1956)  and  Johnson 
(1978)  supported  Munz's  taxonomic 
position  with  additional  morphological 
and  cytological  evidence. 

Pseudobahia  peirsonJi.  like  its 
congener,  is  a  member  of  the  Asteraceae 
and  is  an  erect  annual  herb  about  1-6 
decimeters  (dm)  (4-18  inches)  tall 
loosely  covered  with  white,  wooly  hairs. 
Its  alternate  leaves  are  twice  divided 
into  smaller  divisions  (bipinnatifid), 
triangular  m  outline,  and  2-6  cm  (1-3 
inches)  in  length.  Flower  heads,  which 
appear  in  March  or  April,  are  solitary  at 
the  ends  of  the  branches.  The  ray 
flowers  are  bright  yellow  and  equal  in 
number  to  the  sub-floral  bracts 
(phyllaries)  and  about  3  mm  (0.1  inches) 
long;  the  disk  flowers  are  numerous;  and 
there  is  no  pappus.  The  dry  fruits,  called 
achenes.  are  black.  P.  peirsonii  is 
distinguished  from  P.  heermani  by  its 
phyllaries.  which  are  united  only  at  the 
base  versus  united  to  half  their  length  in 
the  latter  species.  P.  peirsonii  occurs 
only  on  hea\7  adobe  clay  soils  over  a 
range  of  approximately  193  km  (120 
miles)  through  Madera,  Fresno,  and 
Kern  Counties.  Stebbins  (1991) 
speculates  that  the  edaphic  restriction  is 
associated  with  the  ability  of  these  clay 
soils  to  retain  moisture  longer  into  the 
summer  dry  season,  as  average  annual 
precipitation  in  that  region  of  the  San 
Joaquin  Valley  is  less  than  25  cm  (10 
inches).  These  soils  are  mainly 
disbSbuted  in  the  valleys  and  flats  near 
the  foothills  of  the  southeastern  San 
Joaquin  Valley  (Stebbins  1991].  Avena 
fatua.  Brassica  kaber.  Bromus  mollis. 
Bromus  rubens,  and  Erodium  cicutarivm 
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are  some  of  the  common  nonnative 
associates  of  P.  peirsonii  (Stebbins 
1991).  The  intrusive  and  aggressive 
characteristics  of  herbaceous  weedy 
taxa  appear  to  be  detrimental  to  habitat 
quality  of  this  rare  plant.  Six  of  17 
Icnown  occurrences  are  small  and 
number  fewer  than  250  plants  (Stebbina 
1991).  Highway  projects,  urbanization, 
recreational  activities,  ag-land 
development,  overgrazing,  water 
projects,  competition  from  alien  plants, 
transmission  line  maintenance,  and 
other  anthropogenic  actions  threaten  P. 
peirsonii. 

Federal  government  actions  on  these 
two  plants  began  as  a  result  of  section 
12  of  the  Act,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  The  report,  designated  as  House 
Document  No.  94-51.  was  presented  to 
Congress  on  January  9. 1975.  In  the 
report,  Pseudobahia  bahiifolia  was 
included  as  a  threatened  species  and 
Pseudobahia  peirsonii  as  an  endangered 
species. 

On  July  1. 1975.  the  Service  publiahed 
a  notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  (now  section  4(b)(3)  of  the  Act), 
and  its  intention  thereby  to  review  the 
status  of  the  plant  taxa  named  therein. 
Pseudobahia  bahiifolia  and 
Pseudobahia  peirsonii  were  included  in 
that  notice.  On  June  16, 1976.  the  Service 
published  a  proposed  rule  in  the  Faderal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1. 1975. 
Federal  Rsgistar  publication.  P. 
bahiifolia  and  the  P.  peirsonii  were 
included  in  the  June  16. 1976  Federal 
Register  document. 

General  comments  received  in 
relation  to  the  1978  proposal  were 
summarized  in  an  April  26, 1978.  Federal 
Register  publication  (43  FR  17909).  The 
Endangered  Species  Act  Amendments  of 
1978  required  that  all  proposals  over  2 
years  old  be  withdrawn.  A  1-year  grace 
period  was  given  to  those  proposals 
already  more  than  2  years  old.  On 
December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  of  withdrawal  of 
that  portion  of  the  June  16, 1978. 
proposal  that  had  not  been  made  final, 
along  with  four  proposals  that  had 


expired  due  to  a  procedural  requirement 
of  the  1978  Amendments. 

On  December  15, 1980,  the  Service 
published  a  revised  notice  of  review  of 
native  plants  in  the  Federal  Register  (45 
FR  82480).  Pseudobahia  bahiifolia  and 
Pseudobahia  peirsonii  were  included  as 
category  1  candidate  species,  meaning 
that  the  Service  had  in  its  possession 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  a  listing  proposal.  On 
November  28, 1983,  the  Service 
published  in  the  Federal  Register  (48  FR 
53640)  a  supplement  to  the  1980  notice  of 
review.  This  supplement  treated  P. 
bahiifolia  and  P.  peirsonii  as  category  2 
species,  meaning  that  the  data  in  the 
Service's  possession  indicate  listing  may 
be  appropriate,  but  that  substantial  data 
on  biological  vulnerability  and  threats 
are  not  currently  known  or  on  file  to 
support  preparation  of  a  proposed  rule. 
The  plant  notice  was  again  revised  on 
September  27, 1985  (50  FR  39526).  Both 
species  remained  in  category  2.  In  the 
February  21. 1990,  revision  of  the  plant 
notice  (55  FR  6184),  P.  bahiifolia 
remained  as  a  category  2  candidate 
species  and  P.  peirsonii  returned  to 
category  1  status.  P.  bahiifolia  is  being 
included  in  this  proposal  after  a  review 
of  existing  information  indicated  that 
the  species  should  be  elevated  to 
category  1  status  and  that  listing  is 
warranted. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  P.  bahiifolia  and  P.  peirsonii 
because  the  1975  Smithsonian  report 
had  been  accepted  as  a  petition.  On 
October  13, 1983,  the  Serx'ice  found  that 
the  petitioned  listing  of  these  species 
was  warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B](iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20. 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(c)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984. 1985, 1986. 1987, 1988, 1989, 1990, 
and  1991.  Publication  of  this  proposal 
constitutes  the  final  finding  for  the 
petitioned  action. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  (16  U.S.C.  1533) 
and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 


procedures  for  adding  species  to  the 
Federal  lists  of  endangered  and 
threatened  species.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Pseudobahia  bahiifolia 
(Bentham)  Rydberg  (Hartweg's  golden 
sunburst)  and  Pseudobahia  peirsonii 
Munz  (San  Joaquin  adobe  sunburst)  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Pseudobahia  bahiifolia  and 
Pseudobahia  peirsonii  are  restricted  to 
specific  habitats  in  nonnative  valley 
grassland  and  occasionally  the 
grassland-woodland  ecotone  of  the  San 
Joaquian  Valley  and  neighboring 
foothills.  The  primary  threat  facing  the 
two  plants  is  the  ongoing  and  threatened 
destruction,  and  the  adverse 
modification  of  their  habitat.  The 
habitat  of  the  two  plants  is  being 
threatened  or  eliminated  by  one  or  more 
of  the  following;  Ag-land  development, 
urbanization,  overgrazing,  competition 
from  alien  plants,  water  projects, 
mining,  highway  projects,  recreational 
activities,  transmission  line 
maintenance,  and  other  anthropogenic 
actions. 

Pseudobahia  bahiifolia  is  known  from 
16  sites  in  Fresno,  Madera,  and 
Stanislaus  Counties,  according  to  a 
status  survey  by  Stebbins  (1991). 
Habitat  alteration  from  one  or  more  of 
these  activities  threatens  the  species  in 
the  three  countries:  Ag-land 
development,  urbanization,  water 
projects,  and  mining.  P.  bahiifolia  is 
known  from  two  localized  areas  in  the 
eastern  portion  of  the  San  Joaquin 
Valley:  Friant  region  in  Fresno  and 
Madera  Countries,  and  La  Grange  region 
in  Stanislaus  County.  One  population  in 
Fresno  County  grows  on  three  parcels, 
one  of  which  is  jointly  managed  by  the 
U.S.  Bureau  of  Reclamation  and  The 
Nature  Conservancy  whe.'^as  the 
remaining  two  parcels  are  in  private 
ownership.  The  other  Fresno  County 
population  occurs  entirely  on  private 
lands.  Both  privately-held  Fresno 
County  occurrences  are  threatened  by 
urbanization  associated  with  a  potential 
"Millertown  New  Town"  development, 
the  Friant  Redevelopment  Plan, 
overgrazing,  and  water  tank  access  and 
maintenance  (Stebbins  1991).  Two 
historical  occurrences  have  been 
eliminated  or  seriously  degraded  in 
Madera  County  by  ag-land 
development,  mining,  unauthorized 
dumping,  and  overgrazing.  The  only  two 
remaining  occurrences  are  threatened 
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by  urbanization,  road  widening, 
pumicite  mining,  and  off-highway 
vehicle  use  (Stebbins  1991).  The  largest 
population,  containing  approximately 
20.000  plants,  is  located  near  a  quarry 
owned  by  the  California  Industrial 
Minerals  Company.  Quarry  expansion 
and  off-road  vehicle  use  associated  with 
quarry  operations  may  eliminate  or 
damage  this  population,  which  likely 
represents  a  fragment  of  an  even  larger 
population  that  once  occurred  west  of 
Cottonwood  Creek  and  east  of  State 
Route  145,  north  of  the  San  loaquin 
River  at  Fnant  Bndge  (Stebbins  1991).  In 
Stanislaus  County,  three  of  the 
remaining  12  occurrences  are  variously 
threatened  by  off-highway  vehicle  use, 
overgrazing,  potential  quarry  expansion, 
urbanization,  potential  road-widening. 
potential  development  of  the  site  for  a 
new  University  of  California  (UC) 
campus,  and  ag-land  development 
(Stebbins  1991).  Urbanization  and  ag- 
land  development  eliminated  the  type 
locality  in  Yuba  County,  the  only 
documented  occurence  of  this  plant  in 
the  Sacramento  Valley.  The  species 
likely  was  extirpated  in  the  area 
betw'een  Stanislaus  and  Yuba  Counties 
before  other  collections  were 
documented,  as  valley  soils  in  this  area 
were  rapidly  cultivated  in  the  late  1800"s 
(Stebbins  1991). 

Pseudobahia  peirsonii  is  known  from 
17  sites  in  Fresno.  Tulare,  and  Kem 
Counties  according  to  Stebbins  (1991). 
Habitat  alteration  from  one  or  more  of 
the  following  factors  threatens  P. 
peirsonii:  Urbanization,  transmission 
line  maintenance,  ag-land  development, 
and  water  projects.  These  activities 
have  reduced  the  species  to  a  small 
number  of  isolated  colonies  that  occur  in 
three  areas  in  three  counties  in  the 
southeastern  portion  of  the  San  Joaquin 
Valley:  Round  Mountain-Wahtoke 
region  in  Fresno  County,  Porterville- 
Visalia  region  in  Tulare  County,  and 
Pine  Mountain-Woody  region  in  Kem 
County.  Ag-land  development, 
urbanization,  overgrazing,  flooding  and 
shore  erosion  by  Lake  Success, 
recreational  activities,  and  water 
projects  have  extirpated  13  historical 
occurrences.  11  of  which  were  in  Tulare 
County  and  2  of  which  were  in  Kem 
County.  The  two  largest  extant 
population  sites  are  found  in  Fresno 
County.  The  largest,  containing 
approximately  5,000  plants  spread  over 
12  hectares  (3  acres),  is  threatened  by  a 
large,  residential  project  (Quail  Lakes) 
and  an  adjacent,  recreational  water 
park  (Clovis  Lakes).  The  project  plans 
consist  of  a  golf  course,  lakes,  and  about 
400  housing  units  spread  over  121 
hectares  (300  acres)  (Stebbins  1991).  The 


second  largest  population  site, 
containing  nearly  4.500  plants  spread 
over  17  hectares  (42  acres),  is  located  in 
the  Fancher  Creek  Reservoir  Project 
Area  in  Fresno  County.  The  Fancher 
Creek  Reservoir  Project,  managed  by  the 
Fresno  Metropolitan  Flood  Control 
District,  would  impact  approximately  40 
percent  of  the  population  by  temporarily 
inundating  it  during  flood  periods  (Jones 
and  Stokes  1990).  Two  other  sites  are 
variously  threatened  by  the  potential 
development  of  a  site  for  a  new  UC 
campus  and  the  residential  expansion  of 
the  Fresno-Clovis  and  Porterville-Visalia 
areas,  Fancher  Creek  flood  control,  ag- 
land  development,  overgrazing,  highway 
widening,  competition  from  alien  plants, 
and  livestock  trampling  (Stebbins  1991). 
The  maintenance  and  repair  of  the 
Southern  California  Edison  transmission 
lines  could  threaten  two  Tulare  County 
populations  located  under  the 
transmission  line  right-of-way.  At  Lake 
Success  in  Tulare  County,  one 
population  site  is  endangered  by 
inundation  from  increased  water  storage 
in  the  lake.  In  Kem  County,  five  sites  are 
variously  threatened  by  highway 
projects,  overgrazing,  soil  erosion,  and 
livestock  trampling  (Stebbins  1991). 

Numerous  other  anthropogenic 
actions  threaten  both  plants.  In  Fresno 
County,  the  widening  of  State  Route  180 
threatens  a  Pseudobahia  peirsonii 
population  growing  on  both  sides  of  the 
highway  on  the  soft  shoulder  (Stebbins 
1991).  Four  populations  in  Kem  County, 
one  in  Tulare  County,  and  one  in  Fresno 
County  are  threatened  by  the  road 
stabilization  work  (Stebbins  1991).  Off- 
highway  vehicle  use  and  hiking  threaten 
one  population  of  approximately  200 
plants  spread  over  1.2  hectares  (3  acres) 
in  Tulare  County.  A  potential 
recreational  water  park  (Clovis  Lakes) 
threatens  another  population  of 
approximately  5,000  plants  in  Fresno 
County  (Stebbins  1991). 

B  Overutilization  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

There  are  no  known  significant 
existing  or  potential  threats  to 
Pseudobahia  bahiifolia  and 
Pseudobahia  peirsonii  as  a  result  of 
these  activities.  However,  the  increased 
publicity  associated  with  proposing 
these  species  may  make  them  attractive 
to  researchers  and  collectors  of  rare 
plants. 

C.  Disease  or  Predation 

Pseudobahia  bahiifolia  and 
Pseudobahia  peirsonii  have  been 
subjected  to  various  degrees  of  livestock 
grazing.  Stebbins  (1991)  speculated  that 
moderate  levels  of  grazing  may  help 


control  the  aggressive  alien  forbs  and 
grasses  in  their  respective  habitat  areas 
but  that  both  species  may  benefit  from 
reduction  of  the  grazing  levels  during 
flowering  and  fruiting  in  March  and 
April.  In  addition,  heavy  trampling  may 
be  detrimental  to  both  plants  because  of 
direct  and  indirect  effects  of  soil 
compaction  on  soil-water  relations  and 
erosion.  Chie  historical  occurrence  in 
Kem  County  and  another  historical 
occurrence  in  Tulare  County  of  P. 
peirsonii  are  thought  to  have  been 
extirpated  by  overgrazing  (Stebbins 
1991).  Three  populations  in  Stanislaus 
County  are  threatened  by  overgrazing, 
while  an  additional  nine  sites  in  the 
county  could  be  threatened  if  existing 
grazing  practices  are  changed  (Stebbins 
1991).  An  additional  four  occurrences  of 
P.  peirsonii  in  Tulare  County,  two  sites 
in  Fresno  County,  and  four  sites  in  Kem 
County  are  currently  threatened  by 
overgrazing.  One  site  in  Tulare  County 
and  one  in  Kem  County  would  be 
threatened  by  a  change  in  grazing 
practices  toward  more  intense  or 
prolonged  grazing  (Stebbins  1991). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Nearly  all  populations  of  both  plants 
occur  entirely  on  private  land.  State  and 
Federal  laws  are  limited  in  their  ability 
to  regulate  potentially  detrimental 
human  activities  on  private  property 
(Clausen  1989).  For  example,  local 
zoning  ordinances  typically  do  not 
regulate  the  conversion  of  open 
rangeland  to  ag-land.  Under  the  Native 
Plant  Protection  Act  of  1977  (Chapter  10 
section  1900  at  seq.  of  the  California 
Fish  and  Game  Code)  and  California 
Endangered  Species  Act  of  1984 
(Chapter  1.5  section  2050  et  seq.].  the 
California  Fish  and  Game  Commission 
has  listed  both  Pseudobahia  bahiifolia 
and  Pseudobahia  peirsonii  as 
endangered  (14  California  Code  of 
Regulations  §  670.2).  Though  both 
statutes  prohibit  the  "take"  of  State- 
listed  plants  (Chapter  10  section  1908 
and  Chapter  1.5  section  2080),  State  law 
appears  to  exempt  the  taking  of  such 
plants  via  habitat  modification  or  land 
use  change  by  the  landowner.  After  the 
Califomia  Department  of  Fish  and  Game 
notifies  a  landowner  that  a  State-listed 
plant  grows  on  his  or  her  property,  State 
law  evidently  requires  only  that  the 
landowner  notify  the  agency  "at  least  10 
days  in  advance  of  changing  the  land 
use  to  allow  salvage  of  such  plant" 
(Chapter  10  section  1913), 

The  Califomia  Environmental  Quality 
Act  (CEQA)  requires  a  full  public 
disclosure  of  the  potential 
environmental  impacts  of  proposed 
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projects.  The  public  agency  with 
primary  authority  or  jurisdiction  over 
the  project  it  designated  as  the  lead 
agency,  and  is  responsible  for 
conducting  a  review  of  the  project  and 
consulting  with  other  agencies 
concerned  with  resources  affected  by 
the  project.  Section  15065  of  the  CEQA 
Guidelines  requires  a  finding  of 
significance  if  a  project  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  a  rare  or  endangered  plant  or 
animal."  Species  that  are  eligible  for 
listing  as  rare,  threatened,  or 
endangered  but  are  not  listed  are  given 
the  same  protection  as  those  species 
that  are  officially  listed  with  the  State. 
Once  significant  impacts  are  identified, 
the  lead  agency  has  the  option  to  require 
mitigation  for  effects  through  changes  in 
the  project  or  to  decide  that  overriding 
considerations  make  mitigation 
infeasible.  In  the  latter  case,  projects 
may  be  approved  that  cause  significant 
environmental  damage,  such  as 
destruction  of  endangered  species. 
Protection  of  listed  species  through 
CEQA  is  therefore  at  the  discretion  of 
the  lead  agency  involved. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  typical  variation  in  rainfall 
characteristic  of  the  regional  climate 
very  likely  will  subject  populations  of 
both  species  to  periodic  drought  which 
may  threaten  the  remaining  small, 
marginal  populations  of  both  species. 
Marginal  habitat  conditions  and  past 
disturbances  contribute  to  the  critically 
low  population  sizes  and  stored  seed 
banks  for  both  species.  Typically, 
annuals  and  other  monocarpic  plants 
(individuals  that  die  after  flowering  and 
fruiting),  like  both  plants  proposed 
herein,  are  vulnerable  to  random 
fluctuations  or  variation  (stochasticity) 
in  annual  weather  patterns  and  other 
environmental  factors  (Huenneka  et  al 
1986).  Moreover,  the  alien  species 
germinate  in  late  fall  and  likely 
outcompete  Pseudobahia  bahiifolia  and 
P.  peirsonii  for  sunflight.  nutrients,  and 
water.  Competition  from  alien  plants 
threatens  the  P.  bahiifolia  population  at 
the  botanical  preserve  in  Fresno  County 
(Rosalie  Faubion.  U.S.  Bureau  of 
Reclamation,  pers.  comm.,  1992). 
Competition  from  alien  plants  also 
threatens  three  occurrences  of  P. 
peirsonii  in  Tulare  County  (Stebbins 
1991).  The  invasion  of  the  alien  plants 
has  likely  been  a  significant  factor  in  the 
degradation  of  the  habitat  of  both  plants 
throughout  their  respective  ranges. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  both 


species  in  determining  to  propose  this 
ride.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Pseudobahia 
bahiifolia  and  Pseudobahia  peirsonii  as 
endangered.  Both  species  occupy 
specific  habitat  within  a  restricted 
geographic  area.  This  habitat  is  highly 
fragmented  and  many  remaining 
populations  are  quite  small.  A 
significant  portion  of  the  remaining 
range  of  both  species  is  under  pressure 
from  urbanization,  ag-land  development, 
mining,  water  projects,  overgrazing,  and 
other  anthropogenic  actions.  In  addition, 
anthropogenic  actions  have  degraded 
the  habitat  of  some  existing  populations 
and  reduced  them  to  the  point  that  may 
be  vulnerable  to  stochastic  extirpation. 
As  a  result,  because  P.  bahiifolia  and  P. 
peirsonii  are  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  boih  plants  fit  the 
definition  of  endangered  in  the  Act. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  the  Secretary 
designate  critical  habitat  concurrently 
with  determining  a  species  to  be 
endangered  or  threatened.  The  Service 
finds  that  the  determination  of  critical 
habitat  is  not  prudent  for  either  species 
at  this  time.  Because  the  two  species 
face  numerous  anthropogenic  threats 
(see  Factor  A,  Factor  C,  and  Factor  E  in 
the  "Summary  of  Factors  Affecting  the 
Species")  and  occur  predominantly  on 
private  land,  the  publication  of  precise 
maps  and  descriptions  of  critical  habitat 
in  the  Federal  Register  would  make  both 
plants  more  vulnerable  to  incidents  of 
vandalism  and.  therefore,  could 
contribute  to  the  decline  of  the  two 
plants.  The  listing  of  both  species  as 
endangered  also  publicizes  the  rarity  of 
the  plants  and,  thus,  can  make  them 
attractive  to  researchers  or  collectors  of 
rare  plants.  The  proper  agencies  will  be 
notified  of  the  location  and  importance 
of  protecting  the  habitat  of  both  species. 
Protection  of  both  species'  habitat  will 
be  addressed  through  the  recovery 
process  and  the  application  of  the 
jeopardy  standard  through  the  section  7 
consultation  process.  The  Service 
believes  that  Federal  involvement  in  the 
areas  where  the  plants  occur  can  be 
identified  without  the  designation  of 
critical  habitat.  Therefore,  the  Service 
finds  that  the  designation  of  critical 
habitat  for  both  plants  is  not  prudent  at 
this  time,  because  such  a  designation 
likely  would  increase  the  degree  of  the 
threat  from  vandalism,  collection,  or 
other  human  activities. 


Available  Conservation  Measures 

Conser\-ation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  bv 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
certain  activities  involving  listed  plants 
are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  pari 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(8)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  The  U.S.  Bureau  of 
Reclamation  operates  the  Friant-Kem 
canal  system  (i.e..  Central  Valley 
Project)  located  within  a  0.4  km  (0.25 
mile)  of  six  P.  bahiifolia  colonies.  In 
addition,  the  U.S.  Army  Corps  of 
Engineers  operates  the  facilities  at  Lake 
Success  located  within  0.8  km  (0.50 
miles)  of  three  P.  peirsonii  colonies  and 
sponsors  the  Redbank  and  Fancher 
Creek  Flood  Control  Project,  which  will 
impact  another  P.  peirsonii  colony  near 
Round  Mountain.  Any  future 
construction  or  maintenance  activities 
on  these  government  projects  that  may 
affect  the  plant  populations  would 
require  section  7  consultation  with  the 
Service. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  for  endangered  plant  species 
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set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  plants.  With  respect  to 
Pseudobahia  bahiifolia  and 
Pseudnbahia  peirsonii  all  prohibitions  of 
sections  9(a)(2)  of  the  Act,  implemented 
by  50  CFR  17.61,  would  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  and  reduce  to  possession  these 
species  from  areas  under  Federal 
jurisdiction.  Other  prohibitions  of 
section  9(a)(2)  of  the  Act  make  it  illegal 
to  maliciously  damage  or  destroy  an 
endangered  plant  on  areas  under 
Federal  jurisdiction:  or  to  remove,  cut. 
dig  up.  damage,  or  destroy  any  such 
endangered  plant  species  on  any  other 
area  in  knowing  violation  of  any  State 
law  or  regulation  or  m  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  can  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  The  Service  anticipates 
few  trade  permits  would  ever  be  sought 
or  issued  for  the  two  species  because 
the  plants  are  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authonty,  U.S. 
Fish  and  Wildlife  Service,  4401  North 
Fairfax  Drive,  room  432.  Arlington,  VA 
22203-3507  [703/358-2093]. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particulariy  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Pseudobahia 
bahiifolia  and  Pseudobahia  peirsonii: 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 


size  of  Pseudobahia  bahiifolia  and 
Pseudobahia  peirsonii;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Pseudobahia  bahiifolia  and 
Pseudobahia  peirsonii. 

Any  final  decision  on  this  proposal  to 
list  Pseudobahia  bahiifolia  and 
Pseudobahia  peirsonii  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  final  regulations  that 
differ  from  this  proposal. 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor  of  the 
Sacramento  Field  Office  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regxilations  adopted 
pursuant  to  section  4(a)  of  the  Act.  A 
notice  outlining  the  Service's  reasons  for 
this  determination  was  published  in  the 
Federal  Register  on  October  25, 1983  (48 
FR  4S244). 
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Author 

The  primary  author  of  this  proposed  rule  is 
Derek  G.  Williams,  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Field  Office  (see 
ADORESSeS  section). 

Ust  of  Subjects  in  50  CFR  Part  17 

Endangereld  and  threatened  species, 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Reguladon  Promulgation 
PART  17-IAMENDEDl 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17  subchapter  B  of  chapter  I, 
title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  UJS.C.  1361-1407;  18  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3600,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  9  17.12(h) 
by  adding  the  following,  in  alphabetical 
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order  under  the  families  indicated,  to  the    8  17.12    Endangered  and  thraateoMl 
List  of  Endangered  and  Threatened  ptanta. 


(h)* 


Kianis:       '  i 

Species 

Histonc  range 

Status 

When  Msled 

Cmical 
hacxtat 

Special 

Soentrfk:  name 

Convnon  name 

rules 

Asteraceae— Aster  family: 


Pssudobafna  baMMu Hartweg's  golden  sunburst U.S.A.  (CA).. 

PseudoOafna  persona San  Joaquin  adobe  sunburst U.S.A.  (CA).. 


E 
E 


NA 
NA 


NA 
NA 


Dated:  October  26. 1992. 
Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 

Service. 

|FR  Doc.  92-28946  Filed  11-27-92;  8:45  am] 
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JYra  sectwft  o«  tt>e  FEDERAL  REGiSTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appltcaWe  to  the 
pubtic.   Notices  of  heanngs  and 
investigatiorw.  committee  meetings,  agency 
decisions  arxJ  rulings,  delegations  o< 
authority,  Wing  of  petrtiorw  and 
applications  and  agerx:y  statements  ot 
organization  and  functions  are  examples 
of  documents  appeanng  m  thts  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Butch  Creek  Timber  Sale 

Idaho  Panhandle  National  Forests, 
Pend  Oreille  County,  Washington; 
Intent  to  Prepare  an  Environmental 
Impact  Statement 

agency:  Forest  Semce  USDA. 
action:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  This  notice  is  hereby  given 
that  the  USDA  Forest  Service  is 
gatheinng  information  in  order  to 
prepare  an  environmental  impact 
statement  for  a  proposal  to  harvest 
timber  and  construct  roads  in  drainages 
tributary  to  the  Lower  West  Branch  of 
Priest  River.  The  Forest  Service  will 
analyze  and  disclose  the  environmental 
impacts  of  a  proposal  to  harvest  timber 
and  reforest  approximately  440  acres  of 
National  Forest  lands,  construct 
approximately  1.5  miles  of  new  road, 
and  reconstruct  approximately  9.5  miles 
of  existing  road  in  the  Hickman,  Butch, 
Blickensderfer  and  Lower  West  Branch 
of  Priest  River  drainages.  The  analysis 
area  is  located  approximately  15  air 
miles  northwest  of  Priest  River,  Idaho, 
and  approximately  10  air  miles 
northwest  of  Newport.  Washington. 
DATES:  Written  comments  concerning 
the  scope  of  the  analysis  must  be 
received  on  or  before  January  14, 1993. 
Two  public  meetings  have  been  held  for 
this  project,  no  additional  meetings  are 
anticipated.  The  Draft  Environmental 
Impact  Statement  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  in  January.  1993.  The  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  are  expected  to  be 
completed  in  April.  1993. 
AOoncsSES:  Send  written  comments  to 
Charles  E.  Harris,  Acting  District 
Ranger,  Priest  Lake  Ranger  District. 
HCR  5  Box  207,  Priest  River.  ID  8385a. 


FOM  FUBTHCII  INFO«»MATK>N  CONTACT: 

Specific  questions  about  the  proposed 
action,  analysis,  and  EIS  should  be 
directed  to  David  F.  Cobb,  timber  sale 
planner,  or  Charles  E.  Harris.  Acting 
District  Ranger,  Priest  Lake  Ranger 
District,  at  the  above  address  or 
telephone  (206)  443-2512. 
suPPiiMCNTARY  information:  These 
management  activities  will  be 
administered  by  the  Priest  Lake  Ranger 
District  of  the  Idaho  Panhandle  National 
Forests  in  Pend  Oreille  County. 
Washington.  This  EIS  will  tier  to  the 
Idaho  Panhandle  National  Forests  Plan 
(September  1987).  which  provides  the 
overall  guidanct-  (goals,  objectives, 
standards  and  guidelines,  and 
Management  Area  direction)  in 
achieving  the  desired  future  condition 
for  this  area. 

The  primary  purpose  for  the  proposed 
action  is  to  contribute  to  the  Forest  Plan 
goal  of  producing  a  sustained  yield  of 
commercially  valuable  wood  products. 
To  achieve  this  goal,  the  proposed 
action  was  designtd  to  improve  the  net 
growth  and  yield  of  the  timber  resource. 
to  protect  against  forest  insect  and 
disease  damage  and  to  reach  the  desired 
size  and  species  composition  of  the 
timber  resource.  The  proposed  action 
concentrates  harvesting  in  areas  where 
trees  are  growing  slowly  and  are  being 
impacted  by  disease  and  insect  agents. 
Harvest  treatments  are  proposed  which 
would  create  conditions  conducive  to 
the  rapid  establishment  and  growth  of 
tree  regeneration  and  which  would 
minimize  subsequent  damage  from 
insect  and  diseases. 

In  addition  to  the  goal  of  producing  a 
sustained  yield  of  forest  products,  the 
proposal  is  designed  to  sustain  healthy 
and  diverse  ecosystems  by  the 
protection  of  threatened,  endangered 
and  sensitive  species,  by  the  retention  of 
large  contiguous  old  growth  areas  and 
by  utilizing  prescribed  fire  in  many 
areas  to  re-introduce  this  natural 
disturbance  agent  back  into  the 
ecosystem  as  well  as  reduce  future  fire 
hazards. 

The  analysis  area  is  approximately 
7.270  acres  in  size  and  comprised  of 
6.800  acres  of  public  land  administered 
by  the  Priest  Lake  Ranger  District  of  the 
Idaho  Panhandle  National  Forests.  The 
boundary  between  the  Idaho  Panhandle 
National  Forests  and  the  ColvlUe 
Nabonal  Forest,  known  as  the  Pend 
Oreille  Divide,  is  the  western  boundary. 


The  watershed  divide  between  the 
Lower  West  Branch  and  Upper  West 
Branch  of  Priest  River  is  the  northern 
boundary.  The  ridge  between  the  Lower 
West  Branch  of  Priest  River  and  a 
unnamed  tributary  of  Flat  Creek  is  the 
eastern  boundary.  The  ridge  between 
Hickman  Creek  and  Bear  Paw  Creek 
forms, the  southern  boundary  of  the 
analysis  area.  All  or  portions  of  Sections 
2.  3,  4.  5.  9, 10, 11, 12. 13. 14. 15. 16.  22 
and  23.  T33N.  R45E.  Williamette 
Meridian;  and  Sections  26,  27.  28.  29,  32. 
33,  34.  and  35,  T34N,  R45E,  WUliamette 
Merdian  are  included. 

Because  of  the  potential  for  significant 
impacts  resulting  from  the  proposed 
action  (as  defined  by  40  CFR  1508.27).  an 
Environmental  Impact  Statement  will  be 
prepared. 

"Hie  proposed  actions  are  consistent 
with  the  Forest  Plan  (September  1987). 
Two  Forest  Plan  Management  Areas  are 
designated  within  the  analysis  area.  The 
purpose  and  need  for  the  proposed 
action  are  specifically  defined  by  these 
management  areas. 

MA-1:  (94%  of  analysis  area)  Consists 
of  lands  designated  for  timber 
production.  They  are  to  be  managed  for 
long-term  growth  and  production  of 
commercially  valuable  wood  products, 
and  to  provide  cost-effective  timber 
production  as  well  as  provide  for  soil 
protection,  wildbfe  habitat,  dispersed 
recreation  opportunities  and  visual 
quahty  objectives. 

MA-16:  (6%  of  analysis  area)  Consists 
of  lands  designated  to  be  managed  to 
feature  riparian-dependent  resources 
including  fisheries,  water  quality, 
nahiral  channels,  and  plant  and  wildlife 
communities  while  producing  other 
resource  outputs  at  levels  compatible 
with  the  objectives  for  riparian- 
dependent  resources. 

The  Priest  Lake  Ranger  District 
proposes  to  harvest  timber  and  reforest 
approximately  440  acres  of  timber  land, 
construct  approximately  1.5  miles  of 
new  road  and  reconstruct  approximately 
9.5  miles  of  existing  roads.  Specifically, 
the  proposal  includes  67  acres  of 
clearcut  harvest,  177  acres  of  seedtree 
harvest,  99  acres  of  shelterwood 
harvest,  88  acres  of  overstory  removal 
and  9  acres  of  commercial  thinning. 
After  timber  sale  activities  have  been 
completed,  the  majority  of  the  roads 
which  would  be  constructed  or 
reconstructed  under  this  proposal  would 
be  closed  to  protect  wildlife  and 
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watershed  resources.  Because  this  road 
system  is  needed  for  the  long-term 
management  of  the  area,  the  roads 
would  not  be  obliterated.  The  majority 
of  the  area  to  be  harvested  would 
require  use  of  cable  yarding  systems. 
The  proposed  harvest  would  generate 
approximately  seven  million  board  feet 
of  wood  products. 

Internal  and  public  scoping  have 
identified  the  following  main  issues: 

1.  The  effect  of  harvest  types  and 
locations  on  the  visual  quality, 
especially  the  results  of 
clearcutting. 

2.  The  effect  that  forest  insect  and 
disease  agents  have  on  short  and 
long-term  timber  production. 

3.  The  effect  that  the  proposal  may 
have  on  water  quality,  specifically 
fishery  resources  and  domestic 
water  quality. 

4.  The  effect  that  roads  can  have  no 
other  resources  such  as  water 
quality,  wildlife,  and  recreation 
resources. 

5.  The  cumulative  effects  that  past 
harvesting  has  had  on  the 
watershed  and  fishery  resources. 

6.  Potential  effects  to  the  old-growth 
resource. 

7.  Possible  increases  or  decreases  in 
fuel  levels  in  the  area  and  the  effect 
on  the  fire  hazard  and  ecology. 

8.  The  effect  on  wildlife  species  in  the 
area,  especially  threatened, 
endangered  or  sensitive  species. 

9.  The  possibility  of  a  below-cost 
timber  sale. 

10.  Possible  effects  on  recreation. 
The  Priest  Lake  Ranger  District  has 

distributed  scoping  notices  to  interested 
individuals,  agencies  and  organizations, 
and  held  two  public  meetings.  Public 
participation  will  continue  to  be 
important  during  the  analysis.  People 
may  visit  with  Forest  Service  officials  at 
any  time  during  the  analysis  and  prior  to 
the  decision:  however,  two  periods  of 
time  are  specifically  identified  for  the 
receipt  of  comments  on  the  analysis. 
These  public  comment  periods  are 
during  the  scoping  process  and  in  the 
review  of  the  draft  environmental 
impact  statement  (expected  to  be 
January/February  1993). 

The  existing  information,  as  well  as 
any  additional  information  gathered  as 
a  result  of  this  notice,  will  be  used  to 
prepare  a  Draft  Environmental  Impact 
Statement.  This  process  will  include: 

1.  Determination  of  significant  issues. 

2.  Determination  of  potential 
cooperating  agencies. 

3.  Identification  of  and  elimination 
from  detailed  study  any  non- 
significant issues,  or  issues  that 
have  been  covered  by  previous 


environmental  review. 

4.  Development  of  a  range  of 
reasonable  alternative  to  the 
proposed  action. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

The  analysis  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues  including  the  "No  Action" 
alternative,  in  which  all  management 
activities  are  deferred.  Other 
alternatives  will  consider  various  levels 
and  location  of  harvest  and  regeneration 
activities  in  response  to  issues  and  other 
resource  objectives.  From  scoping 
efforts  thus  far.  it  is  anticipated  at  least 
three  additional  action  alternatives  will 
be  developed.  These  include: 

(1)  An  alternative  designed  to  limit 
impacts  to  the  fishery  and  watershed 
resources  by  minimizing  road 
construction  or  reconstruction. 

(2)  An  alternative  designed  to  have 
the  least  impact  on  the  old-growth 
resource  by  not  harvesting  timber  from 
old-growth  stands. 

(3)  An  alternative  designed  to 
emphasize  biodiversity  by  having 
features  such  as  "light"  harvesting, 
utilizing  prescribed  burning  to  re- 
introduce fire  into  the  area,  minimizing 
forest  fragmentation,  retaining  unique 
components  of  the  timber  stands  and 
providing  a  higher  level  of  protection  for 
the  wildlife  resources. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankees  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comjnent  period  so  that  substantive 


comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statemeat  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 

Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  Final  EIS  is  expected  to  be 
released  April  15, 1993.  The  District 
Ranger  for  the  Priest  Lake  Ranger 
District,  who  is  the  responsible  official 
for  the  EIS,  will  make  a  decision 
regarding  this  proposal  considering  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  Final  Environmental  Impact 
Statement,  and  applicable  laws 
regulations  and  policies.  The  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

Dated:  November  20. 1992. 
Charles  E.  Harris, 

Acting  District  Ranger.  Priest  Lake  Ranger 
District.  Idaho  Panhandle  National  Forests. 
[FR  Doc.  92-28889  Filed  11-27-92;  8:45  am) 

BILUNO  CODE  3410-11-M 


Grand  Targtiee  Resort  Master 
Development  Plan,  Targtiee  National 
Forest,  Teton  County,  Wyoming 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  extension  of  comment 
period.  


SUMMARY:  This  notice  extends  the 
comment  period  on  the  Draft  EIS  for  the 
Grand  Targhee  Master  Development 
Plan  for  a  period  of  30  days.  The 
comment  period  will  end  December  20, 
1992.  The  extension  is  granted  based 
upon  a  request,  from  the  Teton  County, 
Wyoming,  Board  of  County 
Commissioners,  for  additional  time  to 
thoroughly  assess  all  the  information 
contained  in  the  document.  The  Board  of 
County  Commissioners  is  currently 
involved  with  drafting  a  new 
Comprehensive  Plan  for  Teton  County, 
Wyoming  and  election  year  activities. 
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thus  requiring  additional  time  to  address 

this  DEIS. 

FOH  FUlrrMm  mrommA-nom  contact: 

Lynn  Ballard,  Interdisciplinary  Team 
Leader  (208)  624-3151.  Targhee  National 
Forest,  P.O.  Box  20a  St.  Anthony,  ID 
83445. 

Dated:  October  15, 1992. 
lanws  L  Cas%v«U, 

Forest  Supervisor 

[FR  Doc.  92-28890  Filed  11-27-92,  8:45  ami 

BIUJNG  COOC  M14-1V-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttte 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  - 1992  Panel  Wave  5. 

Form  Numberfs):  SIPP-12500,  SIPP- 
12503,  SIPP-12504,  SIPP-12505(L). 

Agency  Approval  Number  0607-0723. 

Type  of  Request-  Revision  of  a 
currently  approved  collection. 

Burden:  63.000  hours. 

Number  of  Respondents:  42,000. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Survey  of 
Income  and  Program  Participation  (SIPP) 
IS  designed  as  a  continuing  series  of 
national  panels  of  interviewed 
households  which  are  introduced 
annually  with  each  panel  having  a 
duration  of  about  2^a  years  in  the 
survey.  The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
is  periodically  supplemented  with 
questions  designed  to  answer  specific 
needs.  These  supplemental  questions 
are  included  with  the  core  and  are 
referred  to  as  "topical  modules. '  The 
topical  modules  for  the  1992  Panel  Wave 
5  collectively  are  called  the  "Annual 
Round-up".  The  individual  components 
are  (1)  Annual  Income  and  Retirement 
Accounts,  (2)  Taxes,  and  (3)  School 
Enrollment  and  Financing.  We  will 
conduct  Wave  5  interviews  from  June 
through  September  1993. 

Affected  Public:  Individuals  or 
households. 
Frequency:  Twice  during  the  panel. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Maria  Gonzalei, 
(202)395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  wnting  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  482-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW. 
Washington.  DC  20230. 

Wntten  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Mana  Gonzalez.  OMB  Desk  OfTicer, 
room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503. 

DHted  Nnveinb<>r  23. 1992. 
E(K*ard  Micfaals. 

Departmental  Forms  Clearance  Officer. 
Qffrce  of  Management  and  Orftonization 
|FR  Doc.  92-28910  Filed  11-27-92;  8  45  am| 

BNJJNQ  COOC  »S»O-07-f 


Agency  Form  IMder  Rewtew  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  lo  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  Survey  of  Income  and  Program 
Participation  -  1993  Panel  Wave  2. 

Fom\  Numberls):  SIPP-13200.  SIPP- 
13205(L). 
Agency  Approval  Number  0607-0759. 
Type  of  Request:  Revision  of  a 
currently  approved  collection. 
Burden:  42,000  hours. 
Number  of  Respondents:  42,000. 
A  vg  Hours  Per  Response:  30  minutes. 
Needs  and  Uses:  The  Survey  of 
Income  and  Program  Participation  (SIPP) 
IS  designed  as  a  continuing  series  of 
national  panels  of  interviewed 
households  which  are  introduced 
annually  with  each  panel  having  a 
duration  of  about  2^  years  in  the 
survey.  The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
is  periodically  supplemented  with 
questions  designed  to  answer  specific 
needs.  These  supplemental  questions 
are  included  with  the  core  and  are 
referred  to  as  "topical  modules. '  The 
topical  modules  for  the  1993  Panel  Wave 
2  are  the  following-  (1)  Work  Disabihty 
History,  (2)  Education  and  Training 
History,  (3)  Mantal  History.  (4) 
Migration  History.  (5)  Fertility  History, 
and  (6)  Household  Relationships.  We 
will  conduct  Wave  2  interviews  from 
June  through  September  1993. 

Affected  Public:  Individuals  or 
households. 
Frequency:  One  time  only. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Mana  Gonzalez. 
(202)  395-7313. 


Copies  of  the  above  information 
colleclinn  proposal  can  be  obtained  by 
callin,<  -^r  wnting  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  482-3271. 
Depdrtii.Hnt  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue.  NW, 
Washington.  DC  20230. 

Wntten  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  November  23. 1992. 
Edward  Michals. 

Departmental  Forms  Clearvrce  Officer. 
O^^ire  of  Management  and  Organization 
(PR  Doc.  92-28911  Filed  11-27-92;  a-45  am) 

B«LUM6  COOC  J510-07-f 


International  Trade  Administration 

Sanctlooa  for  Violation  of 
Administrative  Protective  Order 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACnOtr.  Notice  of  status  of  investigation 

into  charges  of  violation  of 
administrative  protective  orders  in 
antidumping  and  countervailing  duty 
proceedings. 


summary:  This  is  a  notice  of  the  status 
of  investigations  into  charges  of 
violation  of  administrative  protective 
orders  in  antidumping  and 
countervailing  duty  proceedings, 
EFFCCnve  date:  November  30,  1992. 
FOB  FURTMEII  INFOflMATIOH  COMTACT: 

Stephen  }.  Powell,  Chief  Counsel  for 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230:  telephone  (202)  482-8916. 
8UPPt£MCNTARY  IMFOBMATIOM:  The 

International  Trade  Administration,  U.S. 
Department  of  Commerce  (ITA),  wishes 
to  remind  those  members  of  the  bar  who 
appear  before  it  in  antidumping  and 
countervailing  duty  proceedings  of  the 
extreme  importance  of  protecting  the 
confidentiality  of  business  proprietary 
information  obtained  pursuant  to 
administrative  protective  order  (APO) 
during  the  course  of  those  proceedings. 
In  order  that  the  gravity  with  which  ITA 
views  violations  of  its  APO's  might  be 
better  appreciated,  ITA  is  pubHshing  the 
following  report  on  recent  allegations 
that  the  provisions  of  an  ITA  APO  have 
been  violated. 

An  individual  employed  by  a  firm  left 
a  copy  of  proprietary  information 
submitted  to  the  ITA  by  another  party  to 


UMI 
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the  proceeding  in  a  taxi  cab.  Individuals 
who  had  been  granted  an  APO  for  the 
proceeding  were  held  responsible  for 
this  failure  to  safeguard  proprietary 
information.  During  the  conduct  of  the 
investigation  into  the  loss  of  the 
proprietary  information,  a  second 
violation  of  the  APO  was  discovered. 
The  investigation  revealed  that  the  same 
signatories  to  the  APO  had  failed  to 
require  non-lawyer  employees  to  sign 
their  names  when  they  first  obtained 
access  to  information  under  the  APO. 
Thus,  the  same  signatories  to  the  APO 
were  responsible  for  the  failure  to 
ensure  internal  compliance  with  the 
administration  of  the  APO. 

In  this  case,  the  individuals  involved 
were  (1)  required  to  send  a  letter  of 
apology  to  counsel  for  the  company 
whose  information  was  lost;  (2)  required 
to  submit  to  the  ITA  a  written  copy  of 
the  firm's  APO  handling  procedures, 
together  with  an  outline  for  an  in-house 
training  course  for  employees  of  the  firm 
on  APO  handling  procedures;  (3) 
required  to  attend  a  training  session  on 
procedures  for  protecting  proprietary 
data  conducted  by  the  ITA;  and  (4) 
required  to  conduct  an  in-house  training 
course  on  the  handling  of  business 
proprietary  information  for  employees  of 
the  firm. 

We  consider  these  sanctions  to  be 
appropriate  for  the  following  reasons: 
First,  the  violation  appears  to  have  been 
inadvertent  and  the  loss  of  the 
proprietary  information  was  voluntarily 
reported  to  the  ITA.  Second,  there 
appears  to  be  no  harm  to  the  submitter 
of  the  information  despite  the  non- 
recovery  of  the  proprietary  information. 
Third,  the  individuals  cooperated  fully 
with  the  ITA  investigation. 

Serious  harm  can  result  from 
unauthorized  use  of  proprietary 
information  obtained  under  APO.  ITA 
will  continue  vigorously  to  investigate 
allegations  that  the  provisions  of  APOs 
have  not  been  faithfully  observed,  and  is 
prepared  to  impose  sanctions 
commensurate  with  the  nature  of  the 
violations,  including  letters  of 
reprimand,  denial  of  access  to 
proprietary  information,  and  disbarment 
from  practice  before  the  ITA. 

This  notice  is  published  pursuant  to  19 
CFR  354.15(e)  of  the  Department's 
regulations. 

Dated:  November  20, 1992. 
William  Piez, 

Deputy  Assistant  Secretary  for  Planning. 
[FR  Doc.  92-28961  Filed  11-27-92:  B:4S  am] 
■ILLJNO  COM  MIO-Ot-M 


Nationai  Institute  of  Standards  and 
Technology 

[Docket  No.  910772-2214] 

RIN0693-AA88 

Approval  of  Federal  Information 
Processing  Standards  Publication  177, 
Initial  Graptiics  Exchange 
Specification  (IGES) 

agency:  National  Institute  of  Standards 
and  Technology  (MIST),  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  published  as 
FTPS  Publication  177,  Initial  Graphics 
Exchange  Specification  (IGES). 

summary:  On  October  3, 1991,  notice 
was  published  in  the  Federal  Register 
(56  FR  50096)  that  a  Federal  Information 
Processing  Standard  for  Initial  Graphics 
Exchange  Specification  (IGES)  was 
being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standards 
Pubhcation,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  pubhc  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 
This  FTPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

EFFECTIVE  DATE:  This  standard  is 
effective  April  30, 1993. 
ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
section,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Daniel  Benigni  (301)  975-3266, 
National  Institute  of  Standards  and 
Technology,  Gailhersburg,  MD  20899. 

Dated:  November  23. 1992. 
Samuel  Kramer, 

Acting  Director. 

Federal  Information  Processing 
Standards  Publication  177, 

(Date) 

Announcing  the  Standard 

Initial  Graphics  Exchange  SpedficatioD 
(IGES) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Initial  Graphics 
Exchange  Specification  (IGES)  (FTPS 
PUB  177). 

2.  Category  of  Standard.  Software 
Standard;  Graphics  and  Information 
Interchange. 

3.  Explanation.  This  publication 
announces  the  adoption  of  American 
National  Standard  Digital 
Representation  for  Communication  of 
Product  Definition  Data,  ASME/ANSI 
Y14.26M-1989,  as  a  Federal  Information 
Processing  Standard  (FIPS).  ASME/ 
ANSI  Y14.26M-1989,  more  commonly 
known  as  the  Initial  Graphics  Exchange 
Specification  (IGES),  specifies  file 
structure  and  syntactical  definition,  and 
defines  the  representation  of  geometric, 
topological,  and  nongeometric  product 
definition  data.  ASME/ANSI  Y14.26M- 
1989  establishes  information  structures 
for  the  digital  representation  and 
communication  of  product  definition 
data.  Use  of  this  standard  permits  the 
compatible  exchange  of  product 
definition  data  used  by  various 
computer-aided  design  and  computer- 
aided  manufactiiring  (CAD/CAM) 
systems. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Institute  of 
Standards  and  Technology  (Computer 
Systems  Laboratory). 

6.  Cross  Index. 

a.  American  National  Standard  Digital 
Representation  for  Communication  of 
Product  Definition  Data,  ASME/ANSI 
Y14.28-1989. 

7.  Related  Documents. 
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a.  NBSW  88-3813.  Initial  Graphics 
Exchange  SpeaBcation  (IGES)  Version 
4.0. 

b.  NISTER  4412.  initial  Graphics 
Exchange  Specification  (IGES)  Vemon 
5.0. 

c.  NISTIR  4600.  IGES  5.0 
Recommended  Practices  Guide. 

d.  Federal  Information  Processing 
Standards  Publication  29-2. 
Interpretation  Procedures  for  Federal 
information  Processing  Standards  for 
Software. 

e.  Federal  Information  Resources 
Management  Regulations  (FIRMR) 
subpart  201-20.303,  Standards,  and 
subpart  201-39.1002,  Federal  Standards. 

8-  Obfectives.  Federal  standards  for 
electronic  interchange  permit  Federal 
departments  and  agencies  to  exercise 
more  effective  control  over  the 
production,  management,  and  use  of  the 
government's  information  resources.  The 
primary  objectives  specific  to  IGES  are 
to: 

— Allow  digital  exchange  of  product 
definition  data  independent  of  any 
particular  CAD/CAM  system. 
—Enable  users  of  CAD/CAM  equipment 
to  effectively  exchange  product 
definibon  data  throughout  the  life 
cycle  of  a  given  product. 
— Exchange  digital  representations  of 
product  definition  data  in  various 
forms:  itlustrabona,  2-diinen»ional 
drawings.  3-dimensional  edge-vertex 
models,  surface  models,  sobds 
models,  and  complete  product  models. 
—Aid  CAD /CAM  equipment 
manufacturers  as  a  guidehne  for 
identifying  useful  combinabons  of 
product  definition  data  capabilibea  in 
any  CAD/CAM  system. 
— ^Reduce  the  cost  of  design  by 
achieving  increased  designer 
producbvity  and  design  accuracy 
through  the  use  of  a  standard  for 
product  definibon  data. 
— Reduce  the  overall  life-cycle  cost  for 
digital  systems  by  establishing  a 
common  exchange  formal  for  the 
transfer  of  product  definition  data 
digitally  across  organizabonal 
boundaries. 
9.  Applicability. 
a.  This  graphics  infonnabon 
interchange  or  software  standard  is 
Intended  for  the  exchange  of  CAD/CAM 
product  definibon  data  among 
apphcabons  and  programs  that  are 
either  developed  or  acquired  for 
government  use.  FTPS  for  IGES  provides 
a  mechanism  for  the  digital  exchange  of 
database  information  among  computer- 
aided  systems.  It  is  designed  to  support 
applicabons  which  enhance  2- 
dimensional  or  3-dimensional  geometry 
representabons  with  rtch  attribute 


information.  It  provides  a  data  format 
for  describing  product  design  and 
manufactunng  information  that  has 
been  created  and  stored  in  a  computer- 
readable  form.  IGES  information  is 
intended  for  machine  interpretation  at 
the  receiving  site,  but  somebmes 
requires  human  intervenbon. 

b.  The  use  of  FIPS  for  IGES  is  strongly 
recommended  for  exchange  between 
product  definition  applications  when 
one  or  more  of  the  following  situations 
exist: 

—The  product  definibon  application  or 
program  is  under  constant  review,  and 
changes  may  result  frequently. 
—It  is  anbcipated  that  the  life  of  the 
data  files  will  be  longer  than  the  life 
of  the  presently  utilized  CAD/CAM 
equipment. 
— The  application  is  being  designed 
centrally  for  a  decentralized  system 
that  may  employ  computers  of 
different  makes  and  models  and 
different  CAD/CAM  devices. 
—The  product  definibon  applicabon 
may  run  on  equipment  other  than  that 
on  which  it  was  developed. 
— The  product  definibon  data  is  to  be 
used  and  maintained  by  other  than 
the  original  designer. 
— The  product  definition  data  is  or  is 
likely  to  be  used  by  organizations 
outside  the  Federal  Government. 
— It  is  desired  to  have  the  design 
understood  by  muUiple  people, 
groups,  or  organizabons. ' 

c.  Funcbonality  not  specifically  cited 
in  IGES  should  be  used  only  when  such 
functionality  cannot  be  implemented 
with  standard  features  alone.  Although 
nonstandard  features  can  be  very  useful, 
it  should  be  recognized  that  the  use  of 
these  or  any  other  nonstandard  features 
may  make  the  interchange  of  IGES  files, 
future  conversion  to  a  revised  standard 
or  replacement  CAD/CAM  systems 
more  difficult  and  costly. 

d.  It  is  recognized  tliat  programmabc 
requirements  may  be  more  economically 
and  efficiently  sabsfied  through  the  use 
of  a  CAD/CAM  system  employing  a 
different  data  transfer  mechanism  other 
than  that  provided  by  FIPS  for  IGES. 
The  use  of  any  faality  should  be 
considered  in  the  context  of  system  life, 
system  cost,  data  integnty,  and  the 
potential  for  data  sharing. 

10.  SpecificaUons.  The  ASME/ANSI 
Y14.28M-1989  standard  for  IGES, 
describes  the  form  of  the  physical  file 
but  not  how  ICES  preprocessor  or 
postprocessor  software  should  behave. 
There  is  a  lack  of  fundamental  rules  to 
describe  minimum  levels  of  processor 
functionality.  The  requirements 
speafied  herein  will  be  part  of  this 
standard  and  apply  to  Federal 


Government  implementabons  and 
procurements  of  this  standard: 

Conformance  Requirements.  The 
conformance  rules  given  here  are  based 
on  three  principles.  First,  conformance  is 
defined  in  terms  of  a  conforming  data 
file.  Second,  conformance  is  defined  for 
a  single  processor  in  isolation  (i.e..  not 
in  terms  of  interoperability).  Third, 
conformance  is  defined  separately  for 
preprocessor  and  postprocessor. 

These  requirements  detail  minimum 
conformance  criteria  for  processors.  All 
processors  claiming  conformance  to  this 
version  of  the  standard  must  adhere  to 
the  general  rules  below.  In  addibon, 
conforming  processors  must  adhere  to 
all  the  rules  appropriate  to  specific 
features  such  as  entities  defined  within 
ASME/ANSI  Y14.26M-1989. 

Conformance  Rules  for  Data  Files.  A 
conforming  data  file  shall  be 
syntacbcally,  semanbcally  and 
structurally  correct  as  defined  by  this 
standard.  This  applies  to  all  sections  of 
the  data  file. 

ConfomKince  Rules  for  Preprocessors. 
A  preprocessor  which  claims 
conformance  to  this  standard  must 
satisfy  the  following  rule: 
—A  conforming  preprocessor  shall 

create  only  conforming  data  files 

which  correctly  represent  the  nabve 

database  which  was  input  to  the 

preprocessor. 

Conformance  Rules  for 
Postprocessors.  A  postprocessor,  which 
claims  conformance  to  this  standard, 
must  satisfy  the  following  rule: 
— A  conforming  postprocessor  shall  be 
capable  of  reading  and  correctly 
processing  any  conforming  data  file 
without  halting  or  aborting,  such  that 
it  produces  the  correct  results. 
Additional  conformance  rules  may  be 
specified  for  particular  applications  or 
by  specific  purchasers  of  IGES 
processors.  As  long  as  these  rules  do  not 
contradict  the  conformance  rules 
defined  within  FTPS  IGES,  such 
processors  would  sbll  conform. 

Processor  Reporting.  It  is  desirable 
and  recommended  that  processors 
report  on  the  following  (This  is  not  a 
conformance  requirement  at  this  time.) 
Preprocessors  should  report  on  any 
CAD /CAM  system  feature  or  entity 
which  has  not  been  written  to  the  IGES 
file.  Postprocessors  should  (1)  report  on 
any  IGES  entities  or  features  which 
have  been  discarded,  and  (2)  handle  any 
errors  encountered  within  the  IGES  file 
in  a  preferred  manner.  The  following 
techniques  are  suggested. 

Seiected  Methodology.  The  functions 
of  an  IGES  postprocessor  are  similar  to 
those  of  a  compiler.  The  postprocessor 
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shall  recognize  eiTora  encountered  when 
an  IGES  file  is  proceaeed.  shall  iMtyvide 
the  user  with  an  indicadoo  of  Ifae  enor, 
and  shall  continue  proceflsing  the  file  if 
possible. 

The  key  elements  of  a  diagnostic 
capability  are: 

— Determine  Seriousness  of  Error.  The 
postprocessor  determines  the  impact 
the  error  will  have  on  the  processing 
of  the  file  and  categorizes  the  error. 
Possible  categories  include  FATAL 
ERROR.  ERROR.  WARNING. 
— Continue  Processing  when  Possible. 
After  an  error  is  identified,  the  post- 
processor attempts  to  continue 
processing  the  hie.  Many  errors  will 
not  prevent  processing,  and  multiple  . 
errors  that  may  exist  will  need  to  be 
identified.  Options  can  be  included  to 
stop  processing  if  a  fatal  error  occurs, 
or  a  specific  number  of  errors  occur, 
to  avoid  wasting  computer  processing 
time  when  a  file  is  not  processable. 
— Provide  Meaningful  Etror  Messages. 
The  postprocessor  provides  complete 
error  messages  that  include  a 
description  of  the  error  and  the 
location  of  the  error  in  the  file.  For 
display  on  a  terminal,  the 
postprocessor  should  also  provide  a  - 
summary  description  of  the  error  and 
the  actions  taken. 

Common  Errors.  The  following  table 
lists  some  common  errors.  This  list  is 
not  complete  but  contains  a  variety  of 
errors.  After  each  error  message,  the  list 
contains  a  suggested  action.  The 
processor  may  need  to  take  some 
corrective  action  before  continuing  after 
non-fatal  errors.  The  processor  should 
always  output  some  type  of  message  to 
the  user. 


Global  dehnvters  in  arrof 

Tape  format — not  ASCII 

Binary  section  masnv— tjmanr 

tormat. 
Entrty  not  supporlad 

Global  veraioA  not  auppottad 

No  end  o(  reoord  delimiler 

Terrranate  aecSon  miaing 

DE  section  miaaing  ..„ 

Sequence  takt 

Out  ol  ofdar 

Mnamg 

Wrong  tanMt 

Parameters: 
Wrong  type __...._.„ 

Invalid  Mlue  106— (IP  P*- 
ramelar  not  equal  to  1,  2. 
3) 

Endpointa  not  on  cirda/conic 

Pomlara  not  in  OE  rang* 

Omd 

■  Common  (aooeaaino  anroiS. 


Termlnale. 
TwTTWMile. 

Byp«w> 

confiniM. 
BypttM  ft 

oontinutt. 

oofilinuo. 

Te 


Cominue. 

ConlinkM. 

UaadaiairitA 

oonlinue. 
Adiuii  A  oonlinua. 


AdMtAooniinML 

Conlinua. 

ConiinuaL 


11.  Implementation.  The 
implementation  of  this  standard 
involves  three  areas  of  consideration: 
acquisition  of  ICES  implementations, 
interpretation  of  FIPS  for  IGES,  and 
validaticMi  of  IGES  implementations. 

11.1  Acquisition  of  IGES 
Implementations.  This  publication  is 
effective  April  30. 1993.  Product 
definition  systems  acquired  for  Federal 
use  after  this  date  shall  support  IGES 
preprocessors  and  postprocessors. 
Conformance  to  this  standard  should  be 
considered  whether  the  CAD/CAM 
systems  are  developed  intemaUy, 
acquired  as  part  of  a  system 
procurement,  acquired  by  separate 
procurement,  used  under  a  leasing 
arrangement,  or  specified  for  use  in 
contracts  for  programming  services. 

A  transition  period  provides  time  for 
industry  to  produce  product  definition 
systems  conforming  to  this  standard. 
The  transition  period  begins  on  the 
effective  date  and  continues  for  one  (1) 
year  thereafter.  The  provisions  of  this 
publication  apply  to  orders  placed  after 
the  effective  date;  however,  an  IGES 
implementation  conforming  to  FIPS  for 
IGES,  if  available,  may  be  acquired  for 
use  prior  to  the  effective  date. 

ASME/ANSI  Y14.26M-1989  does  not 
specify  conformance  requirements;  in 
lieu  of  this,  the  conformance 
requirements  enumerated  herein,  section 
10.,  apply. 

11.2  Interpretation  of  this  FIPS.  NIST 
provides  for  the  resolution  of  questions 
regarding  FIPS  for  IGES  and  its 
requirements. 

All  questions  concerning  the 
interpretation  of  FIPS  for  IGES  should 
be  addressed  to:  Director,  Computer 
Systems  Uboratoiy,  ATTN:  FIPS  IGES 
Interpretation.  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20699. 

11.3  Validation  of  IGES 
Implementations.  Validation  of  IGES 
implementations  is  not  mandatory  at 
this  time.  Futiu%  versions  of  this  FIPS 
may  mandate  the  validation  of  IGES 
implementations  for  government  use. 
Testing  of  an  implementation's 
conformance  to  this  FIPS  IGES  will  be 
(H)tional  by  the  agency.  Until  a  formal 
conformance  testing  service  is  available, 
government  agencies  acquiring 
implementations  in  accordance  with  this 
standard  may  wish  to  require  testing  for 
conformance,  interoperability,  and 
performance.  The  tests  to  be 
administered  and  the  testing 
organization  are  at  the  discretion  of  the 
agency  Acquisition  Authority. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 


Processing  Standards  (FIPS).  The  head 
of  such  agencies  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b] 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heeds  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met  Agency  beads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s].  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions,  Technology  Building, 
room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Conunittee  on 
Government  Affair  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
wEiiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  FIPS  IGES  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Deptutment  of  Commerce, 
Springfield.  VA  22181.  (Sale  of  the 
inchided  specification  doamient  is  by 
arrangement  with  the  American  Society 
of  Mechanial  Engineers  and  the 
American  Naticmal  Standards  Institute.) 
When  ordering,  refer  to  Federal 
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Information  Processing  Standards 
Publication  177  (nPSPUBl77)  and  title. 
Payment  may  be  made  by  check,  money 
order,  or  deposit  account 
[FR  Doc.  92-28833  Filed  11-27-92.  &45  am) 
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[Docket  No.  9211»4-2294<b}] 

National  Fire  Codes:  Request  for 
Proposals  for  Revision  of  Standards 

agency:  National  Institute  of  Standards 

and  Technology,  DOC. 

action:  Notice  of  request  for  proposals. 


summary:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Institute  of  Standards  and  Technology 
(NIST)  on  behalf  of  NFPA  is  being 
undertaken  as  a  public  service;  NIST 
does  not  necessarily  endorse,  approve. 


or  recommend  any  of  the  standards 
referenced  in  the  notice. 
DATES:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 
ADDRESSES:  Arthur  E.  Cote,  P.E.. 
Secretary,  Standards  Council,  NFPA.  1 
Batterymarch  Park.  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-9101. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  E.  Cote,  P.E.,  Secretary. 
Standards  Council,  at  above  address, 
(617)  770-3000. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standard 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often. 
the  Office  of  Federal  Register  approves 
the  incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFR  part  51. 

Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data. 


views,  or  arguments  to  Arthur  E.  Cote, 
P.E.,  Secretary.  Standards  Council, 
NFPA.  1  Batterymarch  Park.  P.O.  Box 
9101.  Quincy.  Massachusetts  02269-9101. 
Proposals  should  be  submitted  on  forms 
available  from  the  NFPA  Standards 
Administration  Office. 

Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  received  before  or 
by  5  p.m.  local  time  on  the  closing  date 
indicated  will  be  acted  on  by  the 
Committee.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  standard. 

At  a  later  date,  each  NFPA  Technical 
Committee  will  issue  a  report  which  will 
include  a  copy  of  written  proposals  that 
have  been  received  and  an  account  of 
their  disposition  by  the  NFPA 
Committee  as  the  Technical  Committee 
Report.  Each  person  who  has  submitted 
a  written  proposal  will  receive  a  copy  of 
the  report. 

Dated;  November  23, 1992. 
Samuel  Kramer, 
Acting  Director. 


NFPA  No 


Tilte 


NfPA  10-1990  Pofabte  Fire  Extinguishers 

NFPA  10L-1990  Sate  or  Leasfng  and  Seonaog  ot  Ponati«e  F«-e  Extirxjoishe^ 

NFPA  13E-1989 F»e  Dooartnieot  Operabons  lo  Propertes  Protected  oy  Spnnwer  and  Stanopipe  Syste»Tis 

MFP A  1 7- 1 990 Oy  Oerncal  ExtinguisNng  Systems - - 

NFPA  17A-1990 Ael  Oermcal  ExDfV's'^"^  Systems 

NFPA  306-1990 Aeroso*  Products    ~ - - 

NFPA  32- '990 I>yc)eanir»q  Plants    .._ 

NFPA  33-1989  Soray  App»cation  Using  Flammable  and  ComtxjsfitJte  Materials - 

NFPA  34-1989  Dioptng  and  Coaling  Processes  Using  Flammabte  or  ComdusntXe  Liquids 

NFPA  35-'  987 _ Mantrtacture  o(  Organ*:  Coatings - 

NFPA  49-'  991 Kazardous  Chemcate  Data       - 

NFPA  57' LNG  Ve^lc^e  Fuel    - - 

NFPA  70B-1990 Electncal  EgiHomeot  Maintenance - 

NpoA  706-1988 Electncal  Satety  Requirements  tor  Emoiovee  Aorxpiaces 

NFPA  79-1991 Electncal  Standard  tor  Industnal  Macnine-y  

NFPA  86C-'  991 Furnace  ExD«osions/ Imptosions  m  Multiple  Burner  boiler  Furnaces 

NFPA  86- '990 Ovens  and  Furnaces  

NFPA  91-1992  Exhaust  Systems  tor  Air  Conveying  of  Materials 

NFPA  10lM-'992 Alternative  Approaches  to  Life  Saiety  - 

NFPA  102-1992 Assemoty  Seating,  Tens  and  Air-Supponed  Stojctures - ,^I    '.T 'rj^'.'i'\" 

NFP*  122-19SIC Flammaote  and  Combustible  Lwuids  within  Underground  Metal  and  Nonmetal  Mines  (Other  than  ooai). 

NFPA  123- '990        Underground  Bituminous  Coal  Mines  

NFPA  124-'988 Oesel  Fuel  and  t>esel  Eampment  in  Underground  Mines 

NFPA  1  SO-'  991 :  Firesatety  in  Racetrack  Staples - 


NFPA  221  ■     

NFPA  231-1990 
NFPA  23 ID- '989 
NFPA  251-1990 
NFPA  252- '990 
NFPA  255-1990 
NFPA  262- '9yO    , 


Fire  AaUs 

General  Storage 
Storage  of  Rutsoer  Tires  . 


Proposal  ctosmg 
oate 


1/15/93 

1/15/93 

7/16/93 

1/15/93 

1/15/93 

1/15/93 

7/16/93 

1/15/93 

1/15/93 

7/15/93 

1/15/93 

1/15/93 

1/15/93 

1/15/93 

1/15/93 

1/15/93 

1/15/93 

5/31/93 

1/15/93 

4/9/93 

7/16/93 

7/16/93 

7/16/93 

7/16/93 

1/15/93 

1/15/93 

1/15/93 

7/16/93 


Fire  Tests  of  Bu**ng  Construction  and  Materials ~ - 7/16/93 


Fire  Tests  of  Door  Assemblies 

Surface  Burning  Charactenstics  of  Building  Materials 

Fire  and  Smoke  Ch*-ac1ertstics  of  Electncal  Wires  and  Caoles 

NFPA  264A- 1990 Heat  Release  Rates  Of  Upholstered  Furniture  

NFPA  268' ignitt)*ty  of  Extenor  Wall  Assemblies  Using  A  Rad«nt  Heat  Energy  Source., 

NFPA  298-1989      Foam  Chemicals  and  Aildtand  Fire  Control 

NFPA  302- '989  Pleasure  and  Commercial  Motor  Craft      _ 

NFPA  321-1991  aassificatxy  of  Flammable  and  Combustitjte  Liquids 

NFPA  325M-'991      Fire  Hazard  Propemes  of  Flammable  Liquids.  Gases,  and  Volatile  Solids 

NFPA385-'99C  Tar*  Ver^oes  for  Flammable  and  Combustible  L<K»os       

NFPA  386-' 990 1  Po^aote  Snioomg  Tanks  tor  Fiammat)ie  and  Comoostibie  Liquids 

NFPA  410-1989  '  Aircraft  Maintenance 


7/16/93 
1/15/93 
1/15/93 
1/15/93 
1/15/93 
1/15/93 
1/15/93 
1/15/93 
1/15/93 
1/15/93 
1/15/93 
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NFPANo. 


NFPA 

NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 


418-1990 

4»-1Se9 „ 

487M-1991 

701-19e9.._ _.- 

801-1991..- 

820-1992 

907iyH9e8 

921-1992 

1000' 

1201-1989 

1221-1991 

1404-1969 — 

1906« 

1914-1991 _ 

1931-1989 

1932-1989 - 

2002' 


Title 


Proposal  closiog 
oaie 


Roof  Top  llaliport  Construction  asid  Protection ~ 

Aircran  Engine  iMfi  FacMes 

nenMliralion  of  Gaaas.  Vvon.  wtd  OuMt  lor  Eiecftical  Equipment  m  Hazardous  (Oassified)  Locations 

Rre  Taeta  lot  Rama  Hoaiitant  TaodHea  and  Films - 

FadWes  Han<«ing  R««*o«*«  Materials _ 

WaslowBter  Treatmanl  Ptartis  and  Collection  Facilities _ - 

Electrical  RraCauaea - - 

Fire  and  Explosion  Invoatigationi — - - - 

Cartiltoation  and  Acoadttaaon  of  Fire  Service  Professional  Qualifications  Programs 

Developing  Rre  Protection  Services  for  the  Pul)lic - 

Pubic  Rre  Service  Communication  Systems ~- - ~ 

Rre  Dapertmawt  Seif-Contained  Breathing  Apparatus  Program - 

Wldtetd  Rre  Apparatus 

Testing  Rre  Department  Aerial  Devices - - - 

Design,  and  Onqn  Verification  Tests  for  F«  Departmerd  Ground  Ladders _ 

Rre  Department  Ground  Ladders - 

Seiedion  ol  Rra  Protection  Systems - 


1/15/93 

1/15/93 

1/15/93 

1/15/93 

7/16/93 

7/16/93 

1/15/93 

7/16/93 

1/15/93 

1/15/93 

1/15/93 

7/16/93 

3/1/93 

1/15/93 

1/15/93 

1/15/93 

7/16/93 


■Proposed. 

I 
[FR  Doc  9Z-28S32  Filed  11-27-92:  8:45  am] 
BiLLMO  CODE  saia-««-ii 

[  Docktt  NumiMr  fZI  1f4-22M(a)l 

National  FIra  Codea:  Raquaat  for 
Conrnianta  on  NFPA  Tactmical 
Committaa  Raporta 

agency:  National  Institute  of  Standards 

and  Technology,  DOC. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  Fall  Meeting  in 
November  or  its  Annual  Meeting  in 
May,  the  NTPA  acU  on 
recommendations  made  by  its  technical 
committees. 

The  piupose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  which  will  be  presented  at 
NFPA's  1993  Fall  Meeting.  The 
publication  of  this  notice  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  on  behalf  of  NFPA  is 
being  undertaken  as  a  public  service; 
NIST  does  hot  necessarily  endorse, 
approve,  or  recommend  any  of  the 
standards  referenced  in  the  notice. 
DATES:  Thirty-eight  reports  are 
published  in  the  1993  Fall  Meeting 
Technical  Committee  Reports  and  will 
be  available  on  January  29. 1983. 
Comments  received  on  or  before  April  9. 
1993  will  be  considered  by  the 


respective  NFPA  Committees  before 
final  action  is  taken  on  the  proposals. 
ADDRESSES:  The  1993  Fall  Technical 
Committee  Reports  are  available  from 
NFPA,  Publications  Department,  1 
Batterymarch  Park,  P.O.  Box  9101, 
Quincy,  Massachusetts  02289-9101. 
Comments  on  the  reports  should  be 
submitted  to  Arthur  E.  Cote,  P.E., 
Secretary,  Standards  Council,  NFPA,  1 
Batterymarch  Park,  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-9101. 
FOR  RJRTHER  WfORMATKM  CONTACT: 
Arthur  E.  Cote,  P.E.,  Secretary, 
Standards  Council,  at  above  address, 
(617)  770-3000. 
SUPPLEMENTARY  INFORMATION: 

Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NTPA)  have 
been  used  by  various  Federal  Agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFR  part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
NFPA's  Fall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  each  year. 
The  NFPA  invites  public  comment  on  its 
Technical  Committee  Reports. 


Request  for  Comments 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Arthur  E. 
Cote,  P.E.,  Secretary,  Standards  Council, 
NFPA,  1  Batterymarch  Park,  P.O.  Box 
9101,  Quincy,  Massachusetts  02269-9109. 
Commenters  may  use  the  forms 
provided  for  comments  in  the  Technical 
Committee  Reports.  Each  person 
submitting  a  comment  should  include  his 
or  her  name  and  address,  identify  the 
notice,  and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  April  9. 1993,  will  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by 
September  24, 1993,  prior  to  the  Fall 
Meeting. 

A  copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  commenter. 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Fall  Meeting,  November  IS- 
IS, 1993  in  Phoenix.  Arizona  by  NFPA 
members. 

Dated:  November  23, 1992. 
Samuel  Kramer. 
Acting  Director. 


1963  Fau  MemNG— TECHNfCAL  CoiMiMrrrEE  Reports 

[P>P«M  i**«on;  W=Wftthdrawal;  R= Reconfirmation;  N-New.  C=Comptete  Revision] 


Doc.  No. 


NFPA  11 

NFPA  11A 

NFPA  13 

NFPA  13A 


Title 


ActiOfi 


Low  Expansion  Foam  and  Combined  Agent  Systems 

Medumwid  HgivCjyaniiow  Foam  Systems - 

mataaaaon  ov  opaniaer  oysMrna 

Inspection,  Testing  and  Maintenance  of  Sprinkler  Systems.. 


C 
P 
C 

w 
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Doc  No 


NFPA  130... 
NFPA  13P  .. 
NFP*  14A  .. 
NFPA  16A... 

NFPA  37 

NFPA  50A... 
NFPA  50B  .. 
NFPA  51B... 

NFPA  53 

NFPA  59A... 

NFPA  68 

NFPA  73 

NFPA  82 

NFPA  96 

NFPA  101  .. 
NFPA  120... 
NFPA  170.. 
NFPA  253  . 
NFPA  258 .. 
NFPA  260 .. 
NFPA  261  .. 
NFPA  263 .. 
NFPA  265 .. 
NFPA  266 .. 
NFPA  267 .. 
NFPA  512.. 
NFPA  513  . 
NFPA  654 .. 
NFPA  781  .. 
NFPA  1122 


1993  Fall  Meeting— Technical  Committee  Reports— Continued 

[P  =  Partiai  revision,  W  =  Wi«idrawal,  R  =  RoconfKmatioo.  N  =  New:  C=Co«Tiptete  Revisioo] 


Title 


tnstallaaoo  o«  Sonnklef  Systems  m  One-  and  Two-Fannly  Dwelhngs  and  Mobile  Ho«Tie8_. ,.    T,' 

tnstaiiatioo  ot  SonnWer  Systems  m  Res^tentai  Occupanoes  Up  lo  and  Induding  Four  Stones^r  Heignt . 

Tssong.  Inspection  and  M*ntenance  of  Standpipe  and  Hose  Systems 

Instaltaoon  of  Ctosed-Head  Foam-Water  Sponkler  Systems - 

Staoor^ry  Co«T*ostioo  Engines  and  Gas  Turtjines 

Gaseous  Hvorogen  Systems  at  Consumer  Sites — 

Lxjoetied  Hydrogen  Systems  at  Consumer  Sites - 

Cutting  and  WetdKig  Processes - — 

Fre  Hanards  m  Oxygen-Ennched  Atmospheres  (Formerly  NFPA  53M) _ _ - 

bouetied  Natural  Gas  (LNG)  

Ventmg  and  Deflagrations - — 

ResKjermai  Eiectncal  Mamtenarxse 


Irxanerators.  Waste,  and  Unen  Handling  Systems  and  Equipment 

Removal  o>  Smoke  and  Grease-Laden  Vapors  from  Commercial  Cooking  Equipment 

Safety  to  Lite  from  Fre  *\  BuikJings  and  Structures 

Coal  Preparation  Plants - - " 

Firesafety  Svmbofs ^ 

Crmcal  Radwnt  Flux  of  Floor  Covenng  Systems  Using  Radiant  Heat  Energy  Source 

Determining  Smoke  Generation  of  SoUd  Matenals 

Oqarette  Igrmon  Resistance  of  Components  of  Uphoistered  Furniture 

Moc*-Up  Upnofstered  Furniture  Matenal  AssenOiies  to  Igmtion  by  Smoidenng  Cigarettes 

Heat  and  Visible  Smoke  Release  Rales  tor  Matenals  and  Products - 

Evaluation  Room  F»e  Growrtti  Potential  of  Textile  Wan  Covenngs ■■■ •- ;;•"•";;:::::;""•• 

Uondstered  Furniture,  Subtected  to  Open  Flame  Igmtion  Usmg  a  Large-Scale  Oxygen  Corwumpdon  Calonmeter.. 

Mattresses.  Subiected  to  Open  Flame  Ignition.  Usmg  a  Largo-Scale  Oxygen  Consumption  Calonmeter 

Truck  Fire  Protection " 

Motor  Freignt  Tarm»ials - 

C^em•cal,  Dye,  Pharmaceutical,  and  Plastxa  Industnes  - 

LigKtning  Protedioo  Systems  Usmg  Early  SUeamer  Emission  A*  Terminals - 

Code  for  Unmanned  Rockets - - 

NFPA  1410 !  Inrtial  Fire  Attack 

NFPA  1470 '  Searcn  and  Resoie  for  Structural  Collapse  Incidents..- - - - 

NFPA  1922 Se«-Contained  Pumping  Units — 

NFPA  2001 1  Clean  Agent  Fire  Extmgutsfimg  Systems 


Action 


P 
P 
W 
C 

P 
P 
P 
P 
P 
P 
P 
N 
P 
P 
P 
0 
C 
P 
P 
0 

P 
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N 
N 
N 
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P 
P 
N 
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N 

N 
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[FR  Doc  92-28831  Filed  11-27-92;  8:45  am] 
MLUNQ  COM  JSI0-13-M 


National  Oceanic  and  Atmospheric  ' 
Administration 

Nortti  Pacific  I4anagement  Council; 
Puk)Uc  Meeting 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  (NPFT>^C)  Pacific 
Northwest  Crab  Industry  Advisory 
Committee  (Committee)  will  meet  on 
December  2. 1992.  at  the  National 
Marine  Fisheries  Service  (NMFS) 
Alaska  Fishenes  Science  Center, 
Building  4,  room  2039.  7800  Sand  Point 
Way,  NE.,  Seattle,  WA.  The  Committee 
will  begin  its  meeting  at  8:30  a.m. 

The  Committee  will  discuss  the 
Alaska  Board  of  Fisheries  proposals  for 
the  February  2. 1993,  shellfish  meeting. 
These  are  Benng  Sea  crab  pot  limits, 
super-exclusive  registration  areas, 
season  opening  dates  for  kind  and 
tanner  crab,  crab  observer  program,  and 
gear  changes.  The  Committee  also  will 
discuss  NTFMC  Bering  Sea /Aleutian 
Islands  Crab  Fishery  Management  Plan 
(FMP)  issues,  i  e  comprehensive 
rationalization  (limited  entry) 


alternatives  and  review  of  the  Crab  FMP 
NMFS  oversight  review  process. 

For  more  information  contact  Brent  Paine. 
North  Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage,  AK  995ia, 
telephone:  (907)  271-2809. 

Dated:  November  23,  1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fishenes 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-28987  Filed  11-27-92;  8:45  am] 

nUJNQ  CODE  3510-23-« 


IMarine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Issuance  of  Import  Permit 
(P519). 


On  October  6, 1992,  Notice  was 
published  in  the  Federal  Register  (57  FR 
46017)  that  an  application  had  been  filed 
by  Bruce  L  Homer,  Ph.D.,  College  of 
Veterinary  Medicine,  University  of 
Florida,  Box  100145,  Gainesville.  FL 
32610-0145,  for  a  Permit  to  import  from 
and  export  to  Chile,  tissue  samples  of 
Juan  Fernandez  fur  seals  [Arctocephalus 
philippii)  taken  from  stranded  dead 
animals. 


Notice  is  hereby  given  that  on 
November  19. 1992.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  (18  U.S.C.  1361-1407).  the 
National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review,  by 
appointment,  in  the  Permits  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA.  1335 
East- West  Hwy..  suite  7324.  Silver 
Spring.  MD  20910  (301  / 71 3-2289);  and 

Director.  Southeast  Region,  National 
Marine  Fisheries  Servnce  NOAA,  9450 
Koger  Blvd..  St.  Petersburg,  FL  33702 
(813/893-3141). 

Dated:  November  19, 1992. 
Michael  F.  TUlman, 
Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 
(FR  Doc.  92-28866  Filed  11-27-82;  8:45  am) 

BMJJM  COOC  36tO-22-M 


Marin*  Mammals;  Permits 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
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action:  Notice  of  receipt  of  application 
for  a  scientiRc  research  permit  to  take 
marine  mammals  (P771#64). 

Notice  is  hereby  given  that  the  Alaska 
Fisheries  Science  Center.  NMFS.  NOAA. 
National  Marine  Mammal  Laboratory. 
7600  Sand  Point  Way.  NE..  Bldg.  4, 
Seattle,  WA  98115.  has  applied  in  due 
form  for  a  Permit  to  take  marine 
mammals  for  scientific  research  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  99  216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act 
(16  U.S.C.  1531-1543)  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222). 

The  appUcant  seeks  authorization  to 
conduct  several  studies  on  Steller  sea 
lions  [Eumetopias  jubatua)  over  a  five- 
year  period.  This  research  would  entail 
harassment  of  unspecified  numbers  of 
Steller  sea  lions  while  carrying  out 
aerial  and  ground  siurveys.  the  captiu«, 
hot  branding.  fUpper  tagging,  weighing 
and  measuring  of  up  to  1600  pups  over 
five  years,  and  the  capture,  weighing, 
measuring,  blood  sampling  and  flipper 
tagging  of  up  to  240  pups /juveniles  and 
20  adult  females  per  year.  Some  of  these 
animals  may  be  recaptured,  blood 
sampled,  lavaged  or  given  enemas, 
instrumented  with  radio  tags,  tissue 
sampled  for  genetic  analysis  and  fur- 
clipped.  Up  to  30  adult  females  per  year 
would  be  dye-marked,  and  up  to  2000 
animals  per  year  may  be  harassed 
incidental  to  the  capture  and  sampling 
activities. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring. 
MD  209ia  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 


National  Marine  Fisheries  Service. 

Dociunents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service, 
NOAA.  1335  East- West  Hwy.,  suite 
7324.  Silver  Spring.  MD  20910  (301/713- 
2289); 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way,  NE.,  BIN  C1570O- 
Building  1.  Seattle,  WA  98115-0070. 
(206/528-6150);  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA, 
Federal  Annex,  9109  Mendenhall  Mall 
Rd.  Suite  6.  Juneau.  AK  99802  (907/586- 
7221). 

Dated:  Ncvember  20. 1992. 
Michael  F.  nUman. 
Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Services. 

[PR  Doc.  92-28908  Filed  11-27-92;  8:45  am] 
Bnxmo  cooc  ssio-2i-e 


Marine  Mammals  I 

agency:  National  Marine  Fisheries 
Service,  NMFS.  NOAA.  Commerce. 
action:  Receipt  of  application  to  modify 
permit  No.  789  (P135C). 

Notice  is  hereby  given  that  James 
H.W.  Hain.  Ph.D..  Associated  Scientists 
at  Woods  Hole.  Inc..  Woods  Hole,  MA 
02543.  has  requested  a  modification  of 
Permit  No.  789  issued  on  August  24. 1992 
(57  FR  39672).  under  the  autiiority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361-1407).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531-1543], 
and  the  regulations  governing 
endangered  fish  and  wildlife  (50  CFR 
parts  217-222). 

Permit  No.  789  authorizes  the 
inadvertent  harassment  of,  among  other 
species.  25  right  whales  [Eubaleana 
glacialia)  annually  during  aerial 
observations  from  a  fixed-wing  aircraft 
at  altitudes  no  lower  than  750  ft.,  surface 
vessel  approach  closer  than  100  ft.  in  the 
northeast  regional  area  and  100  yds.  in 
the  southeast  regional  area,  underwater 
acoustic  surveys,  and  observations  from 
an  airship  (blimp)  at  altitudes  no  lower 
than  500  ft.  The  Permittee  requests  a 
modification  to  the  Permit  to  descend  on 
right  whales  to  altitudes  of  200-400  ft 
and  slant-range  distances  of  350-600  ft. 
for  observational  purposes. 

Written  data  or  views,  or  requests  for 


a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice. 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review,  by  appointment,  in 
the  Permits  Division,  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service,  NOAA,  1335  East-West  Hwy., 
suite  7324,  Silver  Spring,  MD  20901  (301/ 
713-2289);  Director,  Northeast  Region. 
National  Marine  Fisheries  Service, 
NOAA,  One  Blackburn  Drive, 
Gloucester,  Massachusetts  01930  (508/ 
281-9200);  and  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  NOAA.  9450  Koger  Blvd..  St. 
Petersburg.  FL  33702  (813/893-3141). 

Dated:  Noveint>er  2a  1992. 
Michael  F.  TlUman. 
Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-28909  Filed  11-27-92;  8:45  am) 
BtUJNG  cooc  S610-23-M 

National  Technical  Information 
Service 

Government-Owned  Inventions;  Notice 
of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service  (NTIS). 
Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce,  P.O.  Box 
1423,  Springfield,  Virginia  22151  or  by 
telephoning  (703)  487-4732.  All  patent 
applications  may  be  purchased, 
specifying  the  serial  number  listed 
below,  by  writing  NTIS,  5285  Port  Royal 
Road.  Springfield,  Virginia  22161  or  by 
telephoning  the  NTIS  Sales  Desk  at  (703) 
487-4650.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231. 
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Please  ate  the  ni^Aber  ood  titk  of 
inventions  of  interest 

riin^*~  (■  Campion, 

Actjng  Director.  Offrot  of  FedefoJPateat 

Licemsmg. 

DapaiimeBt  of  Heailh  and  Human 

7-037,203— (U.S.  5.052.9971  Diathermy 

Coil. 
7-0e9,i67— (U  S  4,958,009)  Anti-Human 
Ovarian  Cancer  tmmunoloxins  and 
Methods  of  U«e  T>»ereof. 
7-117407— (U.S.  5,135.8641  Human 
hoHumodeficieBcy  Virus  (HIV) 
AasociatRd  wrth  Acquired  ImmtMaal 
Defiaency  Syndrome  (AIDS^.  a 
Diajsv>8tic  Method  for  Akte  and  pre- 
AIDS.  and  a  Kit  Therefax. 
7-182.222— (U.&  5jQ96.707)  Flavone-8- 
Acetic  Acid  and  lnterleukiH-2  ia  a 
Method  of  Treating  Certain  Cancer*. 
7-279,186— (U  S.  5.030,642) 
Acylaminoalkylpyridineamides  as 
Inhibitors  of  N4etastasis 
7-398.213 — (  +  \—\»oinen  of 
Endoetheno/Endoethaoo- 
Epox>-monjtvinan  Derivatives  as 
Antitussive  Agents. 
7-448.090— (U  S.  5,119,489)  Dynamically 
Stable  Associative  Learning  Neural 
NetworV  System. 
7-498.3T*— (U  S.  5.124,471)  A 

BiFunctiofial  DTP.A-Type  Ligand 
7-503,832 — t:hp:!iically  Modified  CD4 
Peptide  t^'^sments  Ha\-Tng  Anti- 
RetroMfi!  ^Yopertle3. 
7-513.289— iU  S  5.052.934)  Phantom  for 
Evaluahnn  of  Pcosthetic  Valves  and 
Cardiac  Ultrasound  Procediires. 
7-518^7— Anti«en  Specific 
Plasmacytomas  and  Antibodies 
Derived  Therefrom. 
7-524.319— Dynamically  Stable 

Associative  Learning  Nem^l  System. 
7-535.407— Mpttiod  for  Detecting 
Irmmme  Dysfunction  in  Asymptomatic 
Aids  Patients  and  for  Predicting 
Organ  TranspUnt  Re>eclian. 
7-S45.077 — DiagnosM  and  TreatmraU  of 

Aataimmune  Dueases. 
7-547,892— A  Polypeptide  and  DNA 
Sequence  Corresponding  to  the 
Human  Receptor  vkrith  High  Affinity 
f  ^-  IgE. 
7-612.B72 — Parvovirus  Capsids. 
7-«39,453 — Mammahan  Bilnnbin  UDP- 
GhicuronosyhraTTsferase  Clones  and 


7-69S.024 — Recombinant  Virus 
ExpresuQg  Human  Carcinoembryonic 
Aatigen  and  Metijoda  of  Use  Thereof. 
7-696.S56 — CoaipoaJtionB  for  the 
Treatment  of  Chronic  Fatigue 
Syndrome. 
7-698,374— Method  of  Inhibiting  Viral 

Re)>U:aticka. 
7-715.650— Ammo  Acid  Denvative  and 
Bromoacetyl  Modified  Peptides  for  the 
Preparation  of  Synthetic  Peptide 
Polymers.  Con)ugated  Peptides,  and 
Cyclic  Peptides. 
7-722.823 — Method  and  A^/paratus  for 
Imaging  a  Physical  Parameter  in 
Turbid  Media  Using  Diffuse  Waves. 
7-7Z5jOdb — Muacanrac  Antagonists. 
7-736.032 — teiproved  Expression  of 
biftuenra  a  M2  Protein  in  Bacidoviras 
and  Uses  of  M2  Protein. 
7-747,371 — Adenovuois  Mediated 
Transfer  of  Genes  to  the 
Gastrointestinal  Tract 
7-750,044 — Antibodies  to  P40. 
7-751,830 — Defective.  Interfering  HIV 

Particles. 
7-751,892— A  Method  for  Discriminating 
and  Identifying  Alleles  in  Complex 
Loci. 
7-756,621— A  Method  for  the  Treatmeat 

of  Hemophilia  A  and  B. 
7-758.824 — Apparatus  for  and  Method  of 
Making  Ultra  Thin  Walled  Wire 
Reinforced  Endotracheal  Tubing  and 
Product  Thereof. 

Department  af  Interior 

7-723.57D— (U.S.  50)7^533)  Drivdiae 
Yoke  with  Improved  Seal  Retainer, 

7-730.014— (U.S.  5iJ9a573)  Binary 
Concentration  and  Recovery  Proceas. 

fFR  Doc  82-28881  Filed  11-27-92;  ft45  am] 
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7-655.502 — A  Non-Mitogi 

Competitive  HGF  Antagonist. 
7-662J68— Solomon  iaiaads  Variants  of 

Human  T-Lymphofropac  Viras. 
7-662,506— Syirtiietic  HIV  ft<o«Bese  Gene 

and  V4ethod  for  Its  Expression 
7-664,731— Antigenic  Protoins  of 

Borrelia  Burgdorferi. 
7-66aae5 — a  simple  Method  for 

Detecting  Inhibitors  of 

Retrotransposition, 


The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  avaUable  for 
licensing  m  the  U.S.  in  accordance  with 
35  U.SC.  207  to  achieve  expeditions 
commercjalization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  ooverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writmg  to:  National 
Technical  Infonnalion  Senrice.  Center 
for  UtilizaUon  of  Federal  TeohnoJogy— 
Patent  Licensing.  U.S.  Department  of 
Commerce.  P  O.  Box  1423,  Sipriagfieid. 
Viiginia  22151  or  by  telephoning  {7Q3) 
487-4732.  All  patent  applications  may  be 
purchased,  specifying  the  aerial  number 
listed  below,  by  writing  NTIS.  5285  Port 


Royal  Road.  Sprin^ield.  Virginia  22161 
or  by  tetephoning  the  NTIS  Sales  Desk 
at  (703)  487-4856.  lasued  patents  maybe 
obtamed  from  the  Commissioner  of 
Patents.  U.S.  Patent  and  Trademark 
Office.  Waahiafton.  DC  20231. 

Pieaae  cite  the  naraber  and  title  of 
inventions  of  interest. 
Douglas  I- CaovMB. 
Acting  Director.  Office  of  Federal  Patent 
Licenmng. 

Dflpartmaot  of  Human  and  HaaUh 

Services 

7-814.8B5 — Glutathione  Aerosol. 

7-61 SJ49 — Cytoplasmic  Tail  of  CDS  ». 

7-821.415 — Inhibition  of  Cell 

Protiferation  Uaing  Antisense 

Oligonucleotkles. 
7-822,043 — Autotaxtn:  Motility 

Stiowlating  Protein  Useful  in  Cancer 

Diagnosis  and  Therapy. 
T-622.53B— Methods  and  Composttions 

for  Diagnosing  Cat  Scratch  Diseaae 

and  Becillary  Angiomatosis. 
7-827,04S-nAAMP-l . 
7-828,447 — Aerosolization  of  Protein 

Therapeotic  Agent. 
7-8314)03 — High  Resolubon  Digital 

Thermometer. 
7-832.238— Method  of  Inhibiting  HIV 

Protease. 
7-838,590— Species  Specific 

Identification  of  Borrelia  Burgodorferi 

with  16S  rRNA  Directed 

Oligonucleoti  des. 
7-837,392— Methods  for  Purifying  and 

Detecting  IgM  Antibodies. 
7-840.625— An  InuBOrtalized  Human 

Bronchial  Epithelial  Cell  Line. 
7-841,310— Attenuated  Influenta  a 

Virus. 
7-842.957— Spiash  CoBtain«»nt  Testing 

Device  for  Emergency  Waah  Units. 
7-843.067 — Parvovirus  Capaida. 
7-844,304— Mo-crystaUina. 
7-845.042-^pibatidine  and  Derivatives. 

Compositions  and  Methods  of 

Treating  Pain. 
7-846.386 — Cloning  and 

Cfaaracteiizatiao  of  a  Vaeopreaaion 

V2  Receptor. 
7-847 ,2i«— Vectors  for  ligation- 

bidependent  Cloning  and  Methods  for 

Using  Same. 
7-847.311— Potent  Peptide  for 

StiHMdation  of  Cytotoxic  T 

Lymphocytes  Specific  for  *e  HIV-1 

Envelope. 
7-848.294 — ExtAangeable  Template 

Reacbon. 
7-861.249 — Calanohde  Antiviral 

Compounds.  Compositions  and  Uses 

Thereof. 
[FR  Doc.  92-288^2  Filed  11-27-82;  8:45  ami 
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Qovenunent-Owned  Inventione;  Notice 
of  AvaibMHty  for  Ucenelng 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  part  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service  (NTIS). 
Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce,  P.O.  Box 
1423,  Springfield,  Virginia  22151  or  by 
telephoning  (703)  487-4732.  All  patent 
applications  may  be  purchased, 
specifying  the  serial  number  listed 
below,  by  writing  NTIS,  5285  Port  Royal 
Road.  Springfield,  Virginia  22161  or  by 
telephoning  the  NTIS  Sales  Desk  at  (703) 
487-4650.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademaric 
Office,  Washington.  DC  20231. 

Please  cite  the  number  and  tide  of 
inventions  of  interest. 
DougUfl  |.  Campioo, 

Acting  Director.  Office  of  Federal  Patent 
Licensing. 

Department  of  Health  and  Human 
Services 

7-285,025— {U.S.  5,099,060)  Backbone 

Polysubstituted  Chelates  for  Forming 

a  Metal  Chelate-Protein  Conjugate. 
7-570,442— Method  of  Making  Live 

Autogenous  Skeletal  Replacement 

Parts. 
7-737,854— RfaD  Gene  and  Product, 
7-754,987— Method  of  Detecting 

Infectious  Virus  Strains. 
7-780.143 — Glucuronoxylomannan- 

Protein  Conjugates  of  Cryptococcus 

Neoformans. 
7-760.530— Method  to  Induce  Cytotoxic 

T  Lymphocytes  Specific  for  a  Broad 

Array  of  HTV-l  Isolates  Using  Hybrid 

Synthetic  Peptides. 
7-764,695 — Oncoimmunins. 
7-764.906— Therapeutic  Inhibition  of 

Platelet  Aggregation  by  Nucleophile- 

Nitric  Oxide  Complexes  and 

Derivatives  Thereof. 
7-764,906 — Oxygen  Substituted 

Derivatives  of  Nucleophile-Nitric 

Oxide  Adducts  as  Agents  for  the 

Treatment  of  Cardiovascular 

Disorders. 
7-765,746— Substituted  Phenserines  as 

Specific  Inhibitors  of 

Acetylcholinesterase. 
7-767,331— Recombinant  Immunotoxins. 
7-768.05»— A  Method  of  Identifying 

Ligands  and  Antagontists  of  Ligands. 


7-770,026— Blockage  of  Cell  Adhesion 

Molecules. 
7-771,557— A  Peptide  Analog. 

Department  of  Health  and  Human 
Services — (Continued) 

7-775,081— A  Method  of  Diagnosing 
Cancer  Susceptibility  or  Metastatic 
Potential. 

7-779,195— Selective  Cytotoxic 
Reagents. 

7-781,808 — Carboline  Derivatives  Useful 
in  Treating  L-Tryptophan  Eosinophilia 
Myalgia  Syndrome. 

7-783,046— A  Method  for  Detecting  a 
Differentiation  Marker  in  Normal  and 
Malignant  Carcinoma  Cells  and  in 
Biological  Samples  and  Body  Fluids. 

7-783,602— A  Fat  Cell  Specific  B- 
Adrenergic  Receptor. 

7-785,993— A  Method  of  Introducing 
Hydroxyl  Groups  into  Artemisinin 
and  its  Derivatives. 

7-786,001 — Bistriazenes  as 
Chemotherapeutic  Agents. 

7-788,262— Production  of 
Complementary  DNA  Representing 
Hepatitis  a  Viral  Sequences  by 
Recombinant  DNA  Methods  and  Uses 
Therefor. 

7-789,517— Multidimensional  Imaging 
Using  A  Single  Point  Detector  for  a 
Phase  Encoded  Modulated  Optical 
Carrier. 

7-789,835 — Purification  of  Human 
Chorionic  Gonadotropin  B-Coore 
Molecule  and  Preparation  of 
Antibodies  with  Specificity  for  Same. 

7-798,918 — Nucleotide  and  Amino  Acid 
Sequence  of  Pemphiqus  Vulgaris 
Antigen  and  Methods  of  Use. 

7-801.167— Myocardial  cGMP-Inhibited 
cAMP  Phosphodiesterase. 

7-801,812— Heparin-  and  Sulfatide- 
Binding  Peptides  from  the  Type  I 
Repeats  of  Human  Thrombospondin. 

7-804,663 — Method  of  Preparation  of 

Template  for  DNA  Sequencing. 
[PR  Doc.  92-28884  Filed  11-27-92;  8;45  am] 
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Government-Owned  Inventions;  Notice 
of  AvallatMllty  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service  (NTIS), 


Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce,  P.O.  Box 
1423.  Springfield,  Virginia  22151  or  by 
telephoning  (703)  487-4732.  All  patent 
applications  may  be  purchased, 
specifying  the  serial  number  listed 
below,  by  writing  NTIS.  5285  Port  Royal 
Road,  Springfield,  Virginia  22161  or  by 
telephoning  the  NTIS  Sales  Desk  at  (703) 
487-4650.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office,  Washington.  DC  20231. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
DougUs ).  Campion, 
Acting  Director.  Office  of  Federal  Patent 
Licensing. 

Department  of  Health  and  Human 
Services 

7-282,562— (U.S.  No.  5,141,852) 
Chromatographic  Assay  of  Protein 
Kinases  with  Peptide  Substrates. 

7-355,744— (U.S.  No.  5,132,315) 
Therapeutic  Application  of  an  Anti- 
invasion  Compound. 

7-376.687— (U.S.  No.  5,135,855)  Rapid, 
Versatile  and  Simple  System  for 
Expressing  Genes  In  Eukarj'Otic  Cells. 

7-437.819— (U.S.  No.  5,132212)  The  SCL 
Gene,  and  a  Hematopoietic  Growth 
and  Differentiation  Factors  Encoded 
Thereby. 

7-536,101— (U.S.  No.  5,141,849)  A  Marker 
for  Early  Detection  of  Human 
Hydatidiform  Moles  and 
Choriocarcinomas. 

7-575,808— (U.S.  No.  5,137.712)  Use  of  S- 
Adenosyl-L-Methionine  (same)  to 
Reverse  and/or  Prevent 
Supersensitivity,  Tolerance,  and 
Extrapyramidal  Side  Effects  Induced 
by  Neuroleptic  Treatment. 

7-594.923— (U.S.  No.  5,134,969)  Cage 
Configuration  for  Arboreal  Reptiles. 

7-757,366— (U.S.  No.  5,148,679)  Portable 
Device  for  Producing  Solid  Carbon 
Dioxide. 

Department  of  Interior 

7-802.491— (U.S.  No.  5,129,945)  Scrap 
Treatment  Method. 

7-704,832— (U.S.  No.  5,131.992) 
Microwave  Induced  Plasma  Process 
for  Producing  Tungsten  Carbide. 

Department  of  Agriculture 

7-373,977— (U.S.  No.  5,132,220)  More 
Virulent  Biotype  Isolated  from  Wild- 
Type  Virus. 

7-536.860— (U.S.  No.  5.130,232) 
Monoclonal  Antibody  Immunoassay 
Kit  for  Avian  Reticuloendotheliosis 
Virus. 

7-586.116— (U.S.  No.  5,145,786) 
Preenriched  Broth  Medium  for  the 
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Snrtuhaneoire  Sampling  of  Foods  for 

SalTTronella  and  Listcna. 
7-610.903— ('J  S-  No.  5,149,525) 

Organophosphorus  Insecticides  as 

Synergiricides  for  Carpophilus  spp. 

Pheromones. 
7-610.90*— (U  S.  No.  5.149,526)  The  Use 

of  Cholesteryl  Esters  as  Mountins  Sex 

Pheromones  in  Combination  with  2.6- 

Dichlorophenoi  and  Pesticides  to 

Control  Populations  of  Hard  Ticks. 
7-634.853— rU.S.  No.  5,139,562)  Inhibition 

of  PoUto  Sprouting  Using  Volatile 

Monoterpenes. 
7-645.439— {US.  No.  5.139.530) 

I'reatment  of  Celiuiosic  Materials  for 

Enhanced  Dveability. 
7-801.157— (U.S.  No.  5.146,731)  Bagger 

Receiver  Rox. 
[(■■K  Doc  92-23883  Filed  11-27-92.  8:45  am) 
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Department,  NTIS,  5285  Port  Royal 
Road,  Springfield.  VA  22151. 

Inquiries,  comments  and  other 
materials  relating  to  the  conlemplated 
license  must  be  submitted  to  Girigh  C. 
Barua.  Office  of  Federal  Patent 
Licensing,  NTIS.  Box  14.?3.  Springfield, 
VA  22151  (Telephone:  703/487-4732). 
Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license  Only  written 
comments  and  'or  applications  for  a 
license  which  are  received  by  NTIS 
within  sixty  [Wj  days  of  this  notice  will 
be  considered. 
Douglas ).  Campion. 

Acting  Director  O^tce  r^ Federal  Patent 
Licensing.  National  Technical  Service.  US. 
Depcnnieiit  of  Commerce 
[FR  Dae  92-28885  Filed  11-27-92:  8:45  amj 
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Notice  of  Proapectlv*  Grant  of 
Exclusive  Patent  License 

This  is  notice  in  accordance  with  35 
use  209{:)(r)  and  37  0-11  404.7(a]ilH;) 
thi't  the  N'alonai  Technical  Informaticn 
Siervno?  (NTIS).  U  S  Department  of 
Comr'.erce.  is  conterr.platmg  the  grant  of 
sr.  eAai-'fivp  license  in  the  Linitpd  Sta'es 
to  practice  the  i'-^entton  embodied  '.n 
U  o  Parent  Applications  SN  7-688.087 
and  SN  7-871.973  filed  April  22.  1991 
entitled  '.Act:vir\-  Dependent 
Nearotr'-'i'ic  Factor"  to  Synergen,  Inc.. 
1885  33rd  Strset.  Boulder,  Colorado 
80301  The  patent  rights  m  these 
irventions  have  been  assigned  to  the 
United  States  of  America. 

The  pro?pec'ive  exclusive  license  will 
be,royalty-bea.'-'ng  and  will  comply  with 
the  terms  and  conditions  of  35  US  C.  209 
and  3^  CFR  404."  The  prospective 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which  estabhsh 
that  the  grant  of  the  license  to  the 
company  would  not  be  conaistent  with 
the  requirements  of  33  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  relates  to  a  purified 
non-neuronal  activity-dependent 
nenrotropic  factor  (ADNF)  protein  that 
increases  the  survival  of  spinal  cord 
neuron  cells  and  hippocampal  neuron 
cells.  The  protein  of  the  invention  can  be 
used  in  treatment  of  neurological 
deficiencies. 

The  availability  of  the  invention  for 
licensing  was  published  in  Sie  Federal 
Register.  Vol.  56,  No.  220  (November  14. 
19911.  A  copy  of  the  U.S.  Patent 
Application  may  be  purchased  from 
NTIS  Sales  De«k  by  telephcrni«g  V-«JO- 
553-NnS.  or  by  writing  to  Oder 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  AAE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addttton 

aqemcy:  Committee  for  Purchase  From 

Peoplf  Who  Are  Blind  or  Severely 

Disiibied. 

ACTION:  Addition  to  procurement  Hst. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  cocoa  beverage 
powder  tn  be  furnished  by  a  nonprofit 
agency  employing  persons  who  are 
blind  or  have  otber  severe  disabilities. 
EFFECTIVE  DATE:  December  30, 1992. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403. 
1^35  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3481. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
8.  1992.  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  publiiibed  a  notice  (57  FR 
19888)  of  the  proposed  addition  of  this 
powder  to  the  Procurement  List. 
Comments  were  received  during  the 
development  phase  of  the  proposal  to 
add  this  commodity  to  the  Procurement 
List  and  later  from  the  current 
contractor  for  the  rtpm.  both  directly  and 
through  a  Member  of  Congreas.  The 
comments  claimed  that  addition  of  li»e 
item  to  the  Procurement  List  woald  have 
a  very  negative  impact  on  the  oompany 
in  terms  of  lost  sales  and  iiivestraent  in 
equipment  to  produce  the  coooa  powder 
to  the  GoTemment.  The  Committee  was 
also  contacted  by  anofther  Member  of 
Congress  who  urged  the  Committee  to 


add  Ae  item  to  the  ftsworeiaent  Liit  to 
benefit  people  with  teven  discbvlities  in 

his  district. 

The  contractor  also  submitted  its  total 
sales  figures  for  1989  through  19B1  and 
projected  sales  for  19B2,  which  the 
Committee  compared  with  sales  of  the 
cocoa  beverage  powder  to  the 
Government  to  determine  the  size  of  the 
impact  of  losing  these  sales  in  the  future. 
Increased  sales  due  to  Operation  Desert 
Shield/Storm  in  1990  and  1991  were 
taken  into  account  in  assessing  impact, 
as  was  the  fact  that  projected 
Government  requirements  far  the  future, 
which  is  what  the  company  would  lose 
the  opportunity  to  supply  once  the  item 
is  added  to  the  Procurement  List,  are 
substantially  lower  than  the 
requirements  for  1990  and  1991.  After 
reviewing  this  data,  the  Committee 
concluded  that  the  impact  on  the 
company  is  not  extensive  enough  to 
constitute  severe  adverse  impact.  The 
company  has  not  provided  any 
information  that  indicates  that  the 
equipment  it  has  purchased  could  not  be 
used  to  produce  other  dry  food  items  or 
cocoa  powder  for  commercial  use. 

The  conbactor  did  tell  the  Committee 
that  most  of  its  cocoa  powder  sales  aie 
not  sales  of  this  specific  item  to  the 
Government.  Consequently,  the 
Committee  has  discounted  the  loss  of 
use  of  this  equipment  in  reaching  its 
conclusion  that  addition  of  the  cocoa 
powder  to  the  Procurement  List  would 
not  have  a  severe  adverse  impact  on  the 
contractor. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
quahfied  nonprofit  agencies  to  produce 
the  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
listed  below  is  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C.  46-48C  and  41  CFR  51-2.4. 

I  certify  diat  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reportiag.  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fumiah  the 
commodity  to  the  GoveraiBent. 

2.  The  action  will  «ot  have  a  eevere 
economic  impact  on  current  contractors 
for  the  conmodity. 

3.  The  action  Mrill  xeault  in  authoriring 
small  entities  to  {«nu«h  tl»  commodity 
to  the  Government. 

4.  There  are  no  krwwn  regulatory 
altemvtivee  which  would  aocomplieh 
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the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4e-48c)  in 
connection  with  the  commodity 
proposed  for  additional  to  the 
Procurement  List. 

Accordingly,  the  following  commodity 
is  hereby  added  to  the  Procurement  List: 

Cocoa  Beverage  Powder,  aBeO'01-27&-i207 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Mflkman, 
Executive  Director. 
[FR  Doc.  92-28974  Filed  11-27-82;  8:45  am] 

BILUNOCOOCi 


ProcurenMfit  List;  PropoMd  Addttiora 

AQENCV:  Committee  for  Purchase  Prom 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Proposed  additions  to 

procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
cormnodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMEKTS  MUST  BE  RECEIVEO  ON  OR 
BEFORE:  December  30, 1992. 
address:  Committee  for  Purchase  From 
People  Who  are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  MFONMATKW:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2]  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  Hie 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government 


2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-84c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List 

Commodities 

Drill.  Twist 

5133-00-968-5684 

5133-00-088-5673 

5133-00-968-5655 

5133-00-065-0980 

5133-00-065-0881 

5133-00-051-5748 

Nonprofit  Agency:  Eastern  Carolina 
Vocational  Center,  Inc.,  Greenville,  North 
Carolina. 
Stencil  Set,  Marking 

7520-00-205-1760 

7520-00-296-7043 

7520-00-272-9680 

7520-00-298-7044 

7520-00-272-9683 

7520-00-280-9012 

7520-00-272-0684 

Nonprofit  Agency  Orange  Rehabilitation 
Center,  Occupations,  Inc.,  Middletown,  New 
York. 
Tray,  Pre-Packing,  Plastic 

8135-00-181-8240 

8135-00-181-8241 

8135-00-181-8242 

8135-00-181-8243 

8135-00-181-6244 

8135-00-181-8249 

8135-00-181-8250 

8135-00-181-8251 

8135-00-181-8252 

Nonprofit  Agency:  Royal  Maid  Association 
for  the  Blind,  Inc.,  Hazlehurst,  Mississippi. 

Services 

Janitorial/Custodial  Federal  Center,  74  North 

Washington  Avenue,  Battle  Creek, 

Michigan 
Nonprofit  Agency:  Calhoun  County 
Conununity  Mental  Health  Services.  Battle 
Creek,  Michigan. 
lanitorial/Grounds  X4aintenance.  U.S.  Army 

Reserve  Center,  4722  McArdle  Road, 

Corpus  Christi,  Texas 
Nonprofit  Agency:  Nueces  County  Mental 
Health/Mental  Retardation  Community 
Center,  Corpus  Christi,  Texas. 


Publications  Distribution,  GPO  Complex. 
Laurel,  Maryland 
Nonprofit  Agency:  Virginia  Industries  for 
the  Blind,  Richmond,  Virginia. 
Beverly  L.  Milkman. 
Executive  Director. 

[FR  Doc.  92-28975  Filed  11-27-92;  8:45  am) 
BIUJNO  CODE  SSaO-S^-H 

Procuremsnt  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
procurement  list.  •  - 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

BEFORE:  December  30, 1992. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crj'Stal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubhshed  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  vnW  be  required  to 
procure  the  commodities  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
to  the  Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
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proDOsed  for  addition  to  the 
Rt  •■'urempnt  List, 

Conments  on  this  certification  are 
irv!«ed.  Commenters  should  identify  the 
sta'ement'sl  underlying  the  certification 
on  which  triey  are  providing  additional 
irJTTid'.ion. 

!'  IS  p'-'^posed  to  add  the  following 
ccmmodities  to  the  Procurement  Lst 

Binder,  l.o'iseipnf  Ring 

'-tL(-oi-2o:i-i'()e 

Nonuror"  .^,<ency  South  Texdn  !.iKhlhous« 
for  I'lf  Blind.  fJorpus  Chnsti.  Texas 
B«veriy  L.  MilWman. 
£.(  -'£  -/i  !•■<'  J,  rector 
IFR  D  jc.  92-ZH<r6  Filed  11-27-4J2:  B:45  ami 

(ULUNG  COO€  «20-33-l« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Options  for  Thedter  Air 
Defense  will  meet  on  15-16  December 
iW2  H- The  ANSER  Corporation. 
C>%std^  (,    vw^y  3.  1215  Jefferson  Davis 
Hig'-Ady.  A'-iington  VA  from  8  am  to  5 
p.m. 

1  he  puTJOse  of  this  meetins  will  be  to 
a'Jdress  exiStmg  thea'er  air  defense 
capabilities,  and  establish  a  study 
BDDroacti  to  identity  options  for  me^tin^ 
theater  air  defense  requirements  through 
the  year  2020. 

The  meetins!  w.ll  be  closed  to  the 
DubiiL  in  acLorndnce  with  sec'ion 
^520''-!  of  title  5,  United  States  Code, 
specifiz&iiy  subparagraphs  (1)  and  (4) 
ihereof. 

tor  farther  infurmation,  contact  the 
Scien>;''c  .Advisory  Board  Secrelanat  at 

Valsv  j.  Conner, 

'  A' r Force Fe J fv'.  Refiister Liaison  O^'rer 
iru  rio-  qC-280~Q  Fiied  11-27-92  8  45  am] 
Wlj-ING  COOf  3«'CM)1-*1 


Department  of  the  Army 

D'aft  Environmental  Impact  Statement 
on  a  Proposal  to  Purchase  Lands  at 
Aoiquiu  Re»ervotr,  New  Mexico  for  the 
Purpose  of  Recreationai  Access  and 
Development 

AQENCY:  us.  Army  Coros  of  Engineers 
AiDuoue-oup  District,  DoD. 
kC^OH  N   •  ce  of  intent  to  prepare  a 
drqft  prv  -'ir>mepte'  impact  statement 

(OEl'-  ^ 

SUMbiAPo. 


1  Planned  Acthui  The  planned 
actions  are  to  purchase  approximately 
6  185  acres  of  land  within  Abiquiu 
Reservoir  and  to  construct  recreational 
facilities  to  develop  the  recreational 
potential  of  the  lake  The  US 
Ciovemment  currently  holds  flowage 
easements  on  6.110  acres  of  these  lands. 
These  actions  are  authorized  by  Public 
Laws  88-29,  89-72,  and  liX)-522. 
Construction  of  new  facilities  will  be 
contingent  upon  a  cost  shanng 
agreement  with  a  non-feder.il  sponsor. 

.:  Aitt^rnativfs  Considered: 
Alternatives  considered  include  the 
proposed  acquisition  of  lands  and 
recreational  development,  limited 
rerreational  development,  and  the  no 
action  alternate 

J.  Public  Involvement  Process  Public 
and  private  concerns  having  jurisdiction 
or  an  inter^^st  in  land  and  resources  in 
the  vicinitv  of  Abiquiu  Dam  and 
Reservoir  will  be  invited  to  attend 
public  scoping  meetings  and  follow-on 
public  hearings  Public  scoping  meetings 
wil'  be  held  to  identify  public  interest 
and  issues  of  public  and  pnvate  concern 
regarding  the  planned  action  All 
interested  parties  will  be  invited  to 
a'tend  the  public  hearings  and  to  submit 
comments  on  trie  DEIS  when  it  is 
circulated  for  review. 

The  planning  effort  will  be 
coordinated  with  the  L'.S.  Fish  and 
Wildlife  Service  pursuant  to  the 
requirements  of  the  Fish  and  Wildlife 
Cuordind'ion  Act  of  1^-2  (72  Stat.  563) 
(Pub.  L  85-624!  and  the  Endangered 
Species  .Act  of  l^^S,  as  amended  (87 
Stat.  563)  (Pub  L.  9,i-205|.  Consultation 
with  the  Advisory  Council  on  Historic 
Preservation  and  the  New  Mexico  State 
H.storu  Preservation  Office  will  be 
initiated  pursuant  to  the  National 
Historic  P^^-'^HfN  dtic'n  Act  of  1966  (80 
Stat.  915)  (Pub  1.  89-655),  and  the 
Preservation  of  Mistonc  and 
Ar(  heological  Data  itW  Stat.  174)  (Pub.  L 
9:^291). 

4  Si^ni^jrant  Issues  to  be  Analysed' 
Significant  issues  to  be  analyzed  in  the 
development  of  ttie  DEIS  include  the 
socioeconomic  effect  of  the  proposed 
land  acquisition  on  the  surrounding 
area,  the  effect  of  increased  recreational 
activity  on  the  Rio  Chama  Wild  and 
Scenic  River  and  the  Chama  River 
Canyon  Wiidemess  Area,  and  the  effect 
of  the  proposed  action  on  wildlife 
habitat,  endangered  species,  aesthetic 
qualities,  and  cultural  resources. 

5  Public  Review:  The  estimated  date 
that  the  DEIS  will  be  circulated  for 
public  review  is  May  1993. 

FOR  FURTHER  INFORMATION  CONTACT 
Uuestions  '■ega'-ding  the  s»udv  may  be 
airectecl  to  SanOra  L.  Rayi  USAED, 


Albuquerque,  P.O.  Box  1580, 
Albuquerque,  NM  87103.  telephone  (505) 
766-2187. 
Kenneth  L.  Denton, 

Arrrv  Federc!  Register  Liaison  Oficer. 
[FR  Doc.  92-29014  Filed  11-27-92.  8:45  am] 

BIUJNG  COO€  371(M»-*I 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0037] 

Clearance  Request  for  PresolJcltatlon 
Notice  and  Response 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(CSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-00371. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
use.  chapter  35).  the  Federal 
Acquisition  Regulation  fFAR) 
Secretanat  has  subm.ined  to  the  Office 
of  Management  and  Budget  (OMBj  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  coiiection  requirement 
concerning  Presohcitation  Notice  and 
Response 

FOR  FURTHER  INFOBMAT'ON  CONTACT; 
Beverl'  Fayson  Office  of  Federal 
Acquisition  Pohc>.  CSA  ;20?.'  501^"55. 
SUPPtXMENTARY  INFORMATION: 

A.  Purpose 

Presolicitation  notices  are  used  by  the 
Government  for  several  reasons  one  ot 
which  is  to  aid  prospective  contractors 
in  submitting  proposals  without  undue 
expenditure  of  effort,  time,  and  money. 
The  Government  also  uses  the 
presohcitation  notices  to  control  printing 
and  mailing  costs.  The  presohcitation 
notice  response  is  used  to  determine  the 
number  of  solicitation  documents 
needed  and  to  assure  that  interested     I 
offerors  receive  the  solicitation 
documents.  The  responses  are  placed  in 
the  contract  file  and  referred  to  when 
solicitation  documents  are  ready  for 
mailing.  After  mailing,  the  responses 
remain  in  the  contract  file  and  become  a 
matter  of  record. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
5,900:  responses  per  respondent,  8;  total 
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annual  responses,  47,200;  preparatioD 
hours  per  response,  .167;  and  total 
response  burden  hours,  7,882. 
OBTAMUM  COMES  OP  mOHMAUK 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington.  DC  20405.  telephone  (202) 
501^755.  Please  cite  OMB  Control  No. 
9000-0037,  Presolicitation  Notice  and 
Response,  in  all  correspondence. 

Dated:  November  18. 19Q2. 
Beveriy  Faysoo, 
FAR  Secretariat 
[FR  Doc.  92-28861  Piled  11-27-02;  8;46  am) 

BHUNQCOOf  I 


[OMB  Control  No.  9000-0047] 

Clearance  Requoet  for  Place  of 
Performance 

AQENCtcs:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  [NASA]. 
ACTKMi:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0047). 

summary:  Under  the  provisions  of  die 
Paperwoiic  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Place  of  Performance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purposa 

The  information  relative  to  the  place 
of  performance  and  owner  of  plant  or 
facility,  if  other  than  the  prospective 
contractor,  is  a  basic  requirement  when 
contracting  for  supplies  or  services 
(including  construction).  This 
information  is  instrumental  in 
determining  bidder  responsibility, 
responsiveness,  and  price 
reasonableness.  A  prospective 
contractor  must  affirmatively 
demonstrate  its  responsibility.  Hence, 
the  Government  must  be  apprised  of  this 
information  prior  to  award.  The 
contracting  officer  must  know  the  place 
of  performance  and  the  owner  of  the 


plant  or  facility  to  (a)  determine  bidder 
responsibility;  (b)  determine  price 
reasonableness;  (c)  conduct  plant  or 
source  inspections;  and  (d)  determine 
whether  the  prospective  contractor  is  a 
manufacturer  or  a  regular  dealer.  The 
information  is  used  to  determine  the 
firm's  eligibility  for  awards  and  to 
assure  proper  preparation  of  the 
contract. 

B.  Annual  Reporting  Buid«i 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
79,397;  responses  per  respondent,  14; 
total  annual  responses,  1.111,558; 
preparation  hours  per  response,  .07;  and 
total  response  burden  hours  77,810. 

OBTAININO  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0047,  Place  of  Performance,  in  all 
correspondence. 

Dated:  November  18. 1992. 
Beverly  Fayson, 
FAR  Secretariat 
[FR  Doc.  92-28893  Filed  11-27-S2;  8:45  am) 

■HXINQ  CODE  ••a».94-M 


[OMB  Control  No.  9000-0043] 

Clearance  Hequesi  ror  Lwnvery 
Schedules 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0043). 

SUMMARY:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regiilation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Delivery  Schedules. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Fayson.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501-4755. 


SUPPLEMENTARY  MFORMATKMI: 

A.  Purpose 

The  time  of  delivery  or  performance  is 
an  essential  contract  element  and  must 
be  clearly  stated  in  solicitations  and 
contracts.  The  contracting  officer  may 
set  forth  a  required  delivery'  schedule  or 
may  allow  an  offeror  to  propose  an 
alternate  delivery  schedule.  The 
information  is  needed  to  assure  supplies 
or  services  are  obtained  in  a  timely 
manner. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
3,440;  responses  per  respondent,  5;  total 
annual  responses,  17,200;  preparation 
hours  per  response,  .167;  and  total 
response  burden  hours,  2.872. 

OBTAININO  COPIES  OF  PROPOSALS; 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0043,  Delivery  Schedules,  in  all 
correspondence. 

Dated;  November  18, 1992. 
Beverly  Fayson; 

FAH  Secretariat. 

[FR  Doc.  92-28862  Filed  11-27-92;  8:45  am) 

BIUJNGCODC  MM-34-M 


[OMB  Control  No.  900O-O046] 

Clearance  Request  for  Type  of 
Business 

AQENCIES:  Department  of  Defense 
(DOD),  Genera!  Ser\ice8  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0046). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Type  of  Business. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4655. 


56572 


Federal  Rejjister  /  Vol.  57.  No.  230  /  Monday,  November  30,  1992  /  Notices 


SUPPLEMENT  ARY  INPO«IMATtO«C 

A.  Purpose 

Firms  proposing  to  provide  supplies  or 
services  to  the  Government  must 
indicate  their  type  of  business  to  ensure 
that  any  subsequent  contracts  contain 
the  proper  provisions  and  clauses.  This 
information  is  used  by  the  Government 
in  preparation  of  the  contract  and  is 
then  placed  in  the  contract  file  and 
becomes  a  matter  of  record. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
79,397;  responses  per  respondent,  14; 
total  annual  responses,  1,111,558; 
preparation  hours  per  response,  .07;  and 
total  response  burden  hours,  77.810. 

OBTAININO  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0046,  Type  of  Business,  in  all 
correspondence 

Dated:  November  la  1992. 

Beveriy  Faysoo, 

FAR  Secretariat. 

[FR  Doc.  92-28863  Filed  11-27-flZ  8:45  am] 
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[OMB  Controf  No.  9000-0048] 

Clearance  Request  for  Authorized 
Negotiators 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  exciting  OMB  clearance 
(9000-0048). 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Firms  offering  supplies  or  services  to 
the  Government  under  negotiated 
solicitations  must  provide  the  names, 
titles,  and  telephone  numbers  of 
authorized  negotiators  to  assure  that 
discussions  are  held  with  authorized 
individuals.  The  information  collected  is 
referred  to  before  contract  negotiations 
and  it  becomes  part  of  the  official 
contract  file. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows.  Respondents, 
61.875;  responses  per  respondent,  8;  total 
annual  responses,  495,000:  preparation 
hours  per  response,  .017:  and  total 
response  burden  hours,  8.415. 

OBTAININO  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0048,  Authorized  Negotiators,  in  all 
correspondence. 

Dated:  November  18, 1992. 

Beveriy  Fayson. 

FAR  Secretariat 

(FR  Doc  92-28864  Filed  11-27-92;  8:45  am) 
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;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Authorized  Negotiators. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 


[OMB  control  No.  9000-0041 1 

Clearance  Request  for  Technical 
Proposal— Two-Step  Sealed  Bidding 

AQENOES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0041). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Technical  Proposal — Two- 
Step  Sealed  Bidding. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Fayson,  Office  of  Federal 
AcquisiUon  Policy,  GSA  (202)  501-4755. 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Two-step  sealed  bidding  is  a  method 
of  contracting  designed  to  obtain  the 
benefits  of  sealed  bidding  when 
adequate  specifications  are  not 
available.  An  objective  is  to  permit  the 
development  of  a  sufficiently  descriptive 
and  not  unduly  restrictive  statement  of 
the  Government's  requirements, 
including  an  adequate  technical  data 
package,  so  that  subsequent  acquisitions 
may  be  made  by  conventional  sealed 
bidding.  This  method  is  especially  useful 
in  acquisitions  requiring  technical 
proposals,  particularly  those  for 
complex  items.  It  is  conducted  in  two 
steps: 

(a)  Step  one  consists  of  the  request 
for,  submission,  evaluation,  and  (if 
necessary)  discussion  of  a  technical 
proposal.  No  pricing  is  involved.  The 
objective  is  to  determine  the 
acceptability  of  the  supplies  or  services 
offered.  As  used  in  this  context,  the 
word  "technical"  has  a  broad 
connotation  and  includes,  among  other 
things,  the  engineering  approach,  special 
manufacturing  processes,  and  special 
testing  techniques.  It  is  the  proper  step 
for  clarification  of  questions  relating  to 
technical  requirements. 

(b)  Step  two  involves  the  submission 
of  sealed  price  bids  by  those  who 
submitted  acceptable  technical 
proposals  in  step  one.  The  requested 
information  is  needed,  in  the  absence  of 
adequate  specifications,  to  develop  a 
sufficiently  descriptive  and  not  unduly 
restrictive  statement  of  the 
Government's  requirements  and  to 
determine  the  acceptability  of  proposals 
received.  The  contracting  officer 
evaluates  the  acceptabihty  of  the 
information  received,  based  on  the 
criteria  in  the  request  for  proposals. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3.225;  responses  per  respondent,  1;  total 
annual  responses,  3.225;  preparation 
hours  pec  response,  8;  and  total  response 
burden  hours,  25,800. 
OBTAININO  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4037, 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0041,  Technical  Proposal— Two- 
Step  Sealed  Bidding,  in  all 
correspondence. 
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Dated:  November  17, 1992. 
Beverly  Fayaon, 
FAR  Secretariat 

[FR  Doc.  92-28865  Filed  11-27-92;  8:45  am] 
■mjwa  COOC  IMP  n  M 

DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
Acnotc  Notice  of  proposed  information 
collection  requests. 

SUMMANY:  The  Director,  Information 
Resources  Management  Services,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  30, 1992. 

addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Green  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.G.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  pror  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Tjrpe  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection:  (4)  The  affected  public;  (5) 


Reporting  burden;  and /or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  speciHed  above.  Copies  of  the 
requests  are  available  from  Gary  Green 
at  the  address  specified  above. 

Dated:  November  23. 1992. 

Gary  Green. 

Director,  Information  Resources, 
Management  Service. 

Offica  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Drug-Free  Schools  and 
Communities— Emergency  Grants. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  200. 
Burden  Hours:  5600. 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0. 

Abstract-  The  Drug-Free  Schools  and 
Communities  Program  regulations 
require  that  local  education  agencies 
submit  a  grant  application  in  order  to 
be  considered  for  funding  under  the 
Emergency  Grants  Program. 

Office  of  Special  Education  and 
Rehalulitative  Services 

Type  of  Review:  Revision. 

Title:  State  Plan  under  Part  B  of  the 

Individuals  with  EHsabilities 

Education  Act. 
Frequency:  Triennial. 
Affected  Public:  State  or  local 

governments. 
Reporting  Burden: 

Responses:  19. 

Burden  Hours:  551. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 
Abstract:  States  are  required  to  submit 

an  approved  State  plan  to  the  U.S. 

Department  of  Education  in  order  to 

receive  funds  under  Part  B  of  the 

Individuals  with  Disabilities 

Education  Act. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New  Collection. 
Title:  Examination  of  Interpreter 

Referral  and  Service  Provisions  for 

State  and  Local  residents  who  are 

Deaf  or  Hard  of  Hearing. 
Frequency:  One  time  Only. 
Affected  Public:  Individuals  or 

households.  State  or  local 

governments. 
Reporting  Burden: 

Responses:  200. 

Burden  Hours:  50. 
Recordkeeping  Burden: 


Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  The  purpose  is  to  determine 
the  availability  and  quality  of  sign 
language  and  oral  interpreter  referral 
services,  and  the  adequacy  of 
interpreter  service  delivery  for 
persons  who  are  deaf  or  hard  of 
hearing  at  State  and  local  levels.  The 
results  will  assist  Rehabilitation 
Services  Administration  in 
determining  the  need  to  implement 
section  315  of  Public  Law  93-112,  as 
amended. 

[FR  Doc.  92-28887  Filed  ll-27-e2;  8:45  am) 
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DEPARTMENT  OF  ENERGY 


I 


International  Energy  Agency  Meetings 

agency:  Department  of  Energ>'. 
ACTION:  Notice  of  meetings. 

FOR  FURTHER  INFORMATION  CONTACT. 

Samuel  M.  Bradley.  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  202-586-2900. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  252(c](l)(A)(i) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c){l)(A)(i)).  the 
following  notice  of  meetings  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Thursday, 
December  3, 1992,  at  the  Offices  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  Annex.  94. 
rue  Chardon  Lagache.  Paris.  France, 
beginning  at  9:15  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  LAB  at  a  meeting  of  the 
lEA's  Standing  Group  on  Emergency 
Questions  (SEQ).  The  agenda  for  the 
meeting  is  under  the  control  of  the  SEQ. 
It  is  expected  that  the  following  draft 
Agenda  will  be  followed: 

1.  Adoption  of  the  Agenda. 

2.  Summary  Record  of  the  76th 
Meeting. 

3.  Initial  Review  of  Results  of  the 
Seventh  Allocation  Systems  Test  (AST- 

7). 

4.  Emergency  Reserve  and  Net  Import 
Situation  for  lEA  Countries  on  Ist  July 
1992. 

5.  Emergency  Data  System  and 
Related  Questions: 

—Monthly  Oil  Statistics  (MOS)  to  July 

1992 
—MOS  to  August  1992 
— Base  Period  Final  Consumption 

(BPFC)  Q391-Q292. 
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6.  Any  other  business. 

In  addition  to  the  foregoing,  there  will 
be  a  bnef  infonnal  meeting  of  the  lAB 
on  the  same  date  and  at  the  same 
locatioa  commencing  at  8.30  a.m..  to 
discuss  the  agenda  items  described 
above  in  preparation  for  the  meeting  of 
the  SEQ  at  9:15  a.m. 

As  permitted  by  10  CFR  209.32.  the 
usual  7-day  period  for  publication  of  the 
notice  of  these  meetings  in  the  Federal 
Register  has  been  shortened  because 
unanticipated  circumstances  pertaining 
to  the  lEA's  scheduling  of  theae 
meetings  delayed  the  issuance  of  this 

notice. 

As  provided  in  section  252(cMl)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  are  open  only  to 
representatives  of  members  of  the  lAB 
and  their  counsel,  representatives  of  the 
Departments  of  Energy,  lustice.  and 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office. 
Committees  of  the  Congress,  the  TEA, 
the  Commission  of  the  European 
Communities,  and  invitees  of  the  LAB,  or 
thelEA. 

Issued  in  Washingtoa  DC  Nksvember  9. 
1992. 

Ericl.  Fygl, 

Acting  General  Counsel. 
[FR  Doa  92-28838  Filed  11-27-92.  8:45  am] 
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Floodptain  Invotvvment  Notification 
for  Propo»«d  West*  Manogownt 
Action  at  My  Oak  RIdga  Raaarvatlon, 
OakRidge,TN 

AQ0ICV:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  floodplain 

involvement  and  opportunity  to 

comment 


summary:  doe  proposes  to  install  a 
sanitary  sevsrer  monitoring  station  and  a 
new  sanitary  sewer  line  on  the  east  end 
of  the  Y-12  Plant  on  the  Oak  Ridge 
Reservation  in  Oak  Ridge.  Tennessee. 
The  proposed  action  would  be  located 
within  the  100-year  floodplain  of  East 
Fork  Poplar  Creek.  All  activities  related 
to  the  proposed  action  would  occur 
within  a  fenced  area  of  less  than  one  (1) 
acre  on  federally  owned  property. 

The  proposed  action,  if  implemented. 
would  be  performed  in  such  a  manner  as 
to  avoid  or  minimize  potential  impacts 
on  the  floodplain. 

In  accordance  with  the  DOE 
regulations  for  Compliance  with 
Floodplain/Wetlands  Environmental 
Review  Requirements  (10  CFR  part 
1022).  DOE  will  conduct  a  floodplain 
assessment  before  conducting 
construction  activities. 


DATIS:  Comments  are  due  no  later  than 

December  15, 1992. 

AOORCSSCS:  Send  comments  to  Larry  L 

Radchffe.  Director,  Waste  Management 

Division  (EW-e2),  U.S.  Department  of 

Energy,  Post  Office  Box  2001,  Oak  Ridge, 

Tennessee  37831,  or  fax  comments  to 

615-576-5333. 

FOK  MAM  AMD  FUrTHCT  INFORMATION 

RCOARDINO  THE  PROPOSED  ACTION 

CONTACT  DOE  at  the  Information 

Resource  Center  105  Broadway  Avenue. 

Oak  Ridge.  Tennessee  37830.  Phone: 

615-481-0695. 

For  further  information  on  the  DOE 
floodplam/ wetlands  review 
requirements,  wnte  or  call  Carol 
Borgstrom,  Director.  Office  of  NEPA 
Oversight,  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585.  Phone:  202-S8&- 
4600  or  800-472-2756. 
SUPPLEMENTARY  INFORMATION:  Sanitary 
wastewater  exits  the  Y-12  Plant  from 
two  pipes,  the  East  Pipe  and  the  West 
Pipe.  The  flow  through  these  two  pipes 
is  currently  combined  with  the  city  of 
Oak  Ridge  sanitary  sewer  at  a  point 
downstream  of  the  Y-12  Plant.  The 
combined  flow  is  then  monitored  at  an 
existing  monitoring  station  owned  by 
the  city.  As  such,  personnel  from  the  city 
of  Oak  Ridge  do  not  have  a  clear 
understanding  of  the  volume  of  sanitary 
waste  discharged  by  the  Y-12  Plant 
This  project  would  establish  a 
monitoring  station  which  would  monitor 
only  the  flow  of  the  sanitary  sewer 
discharged  by  the  Y-12  Plant.  To  ensure 
that  all  sanitary  sewer  discharge  is 
monitored  through  the  new  station,  a 
new  sewer  line  woiild  be  installed  to 
combine  the  discharge  of  the  two 
existing  East  and  West  Pipes. 
Approximately  830  feet  of  new  15-inch 
line  would  be  installed  to  redirect  the 
flow  of  the  West  Pipe  to  the  East  Pipe. 
The  new  monitoring  station  would  then 
operate  downstream  of  the  combined  Y- 
12  Plant  flows  and  monitor  all  sanitary 
sewer  discharge  before  confluence  with 
the  city  of  Oak  Ridge  system. 

Following  the  issuance  of  the 
floodplain  assessment  a  floodplain 
statement  of  findings  will  be  published 
in  the  Federal  Register. 

Issued  at  Washington.  DC  this  twenty- 
fourth  day  of  Novemtjer  1992. 
Paul  D.  Grimm. 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Restoration  and  WoMte 
Management. 
[FR  Doc.  92-28960  Filed  11-27-82;  MS  am) 
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Sacratary  Of  Enargy  Advlaonr  Board; 
OpanMaating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  Space  Nuclear  Systems. 

Date  and  Time  Monday,  December  14. 
1992,  8  a.m.-4:30  p.m. 

Place:  US  Department  of  &iergy,  1000 
Independence  Ave,  SW..  room  BE-Oea, 
Washington,  DC  20585. 

Contact  Dr.  Jake  W.  Stewart,  Designated 
Federal  Officer.  1000  Independence  Avenue. 
SW,  Washington.  DC  20585.  (202)  586-708^ 

Purpose:  The  Secretary  of  Energy  Advisory 
Board  Task  Force  on  Space  Nuclear  Systems 
was  established  in  August,  1992  to;  (1) 
Review  current  DOE  space  nuclear  policy  in 
light  of  national  space  policy;  (2)  review 
current  DOE  space  nuclear-related  activities 
with  respect  to  their  support  of  present 
civilian  and  national  security  space 
requirements;  (3)  evaluate  the  role  and 
practices  of  the  DOE  in  supporting  nuclear 
space  systems  required  for  present  and  future 
missions  of  NASA  and  the  DOD;  (4)  review 
environmental  safety  and  health  issues 
associated  with  space  nuclear  systems,  and 
determine  whether  ample  consideration  is 
afforded  possible  alternative  systems:  (5) 
assess  opportunities  for  international 
cooperation  and  collaboration  in  space 
nuclear  systems;  (6)  examine  aspecU  of 
space  audear  systems  m  the  context  of 
nuclear  non-proliferation  and  other  national 
security  issues;  (7)  provide  to  the  Secretary  of 
Energy  recommendations  and  guidance  for 
most  effectively  utilizing  DOE  and  other 
agency  resources  to  serve  national  goals  in 
the  area  of  space  nuclear  systems. 

TenUtive  Agenda 

Monday.  December  14.  1992.  8:30  a.m.-S  pjn. 

8:30  a.m.    Call  to  Order /Discussion  of  final 

findings  and  recommendations. 
10:15  a.m.    Break. 
10:30  am.    Continue  discussion  of  findings 

and  recommendauons. 
12  p.m.    Lunch. 
1  pjn.    Continue  discussion  of  findings  ana 

recommendations. 
3:15  p.m.    Break. 
3:30  p.m.    Public  (Comment 
4:30  p.m.    Conclude  task  force  discussion  on 
findings  and  recommendations  for  the 
final  report. 
5  pjn.    Adioum. 

Public  ParticipatioD:  The  meeting  is  open 
to  the  pubhc.  The  Chairman  of  the  Task  Force 
is  empowered  to  conduct  the  saeeting  in  a 
fashion  Aat  will  in  the  Chalrmans  judgment, 
facilitate  the  orderly  conduct  of  business. 

Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  perUlning  to  agenda 
items  should  contact  the  Designated  Federal 
Officer  at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
before  3  p.m.  (E.D.T.)  Tuesdsy,  December  ». 
1992.  and  reesonaWa  provision  will  be  made 
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to  include  the  presentation  during  the  public 
comment  period.  It  is  requested  that  oral 
presenters  provide  20  copies  of  their 
statements  at  the  time  of  their  presentations. 

Written  testimony  pertaining  to  agenda 
items  may  be  submitted  prior  to  the  meeting. 
Written  testimony  must  be  received  by  the 
Designated  Federal  Officer  at  the  address 
shown  above  before  5  p.m.  (E.D.T.)  Tuesday, 
December  8, 1992,  to  assure  that  it  is 
considered  by  Board  members  during  the 
meetirig. 

Minutes:  A  transcript  and  minutes  of  the 
meeting  will  be  available  for  public  review 
and  copying  approximately  30  days  following 
the  meeting  at  the  Public  Reading  Room,  lE- 
190,  Forreslal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC,  between  9  am 
and  4  p.m.,  Monday  through  Friday  except 
Federal  holidays. 

Issued:  Washington,  DC,  on:  November  24, 
1992. 

Marda  L  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  92-28967  Filed  11-27-92;  8:45  am] 

BILUNG  CODE  6450-01-M 


Energy  Infonnation  Administration 

Agency  Information  Coltecttona  Under 
Review  by  the  Office  of  Management 
and  Budget 

AQENCV:  Energy  Information 

Administration. 

ACTION:  Notice  of  requests  submitted  for 

review  by  the  Office  of  Management 

and  Budget. 

summary:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  coliectionfs)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511.  44  U.S.C.  3501  et  seq.].  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC));  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title:  (5)  Type  of  request,  e.g.. 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  niunber  of 


respondents  per  report  period:  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response:  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  December  30, 1992.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so,  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.) 
address:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT 
Jay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselben7  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The  first 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-516 
3.1902-0096 

4.  Electric  Rate  Schedule  Filings,  RM92- 
12 

5.  Revision  of  a  currently  approved 
collection 

6.  On  occasion 

7.  Mandatory 

8.  State  of  local  governments: 
Businesses  or  other  for-profit 

9. 234  respondents 

10.  2.7  responses  per  respondent 

11.  976  hours  per  response 

12.  614,775  hours 

13.  The  Federal  Power  Act  requires  each 
public  utility,  certain  hydroelectric 
project  licensees  and  qualifying  small 
power  producers  to  file  for  approval 
rate  schedules,  together  with  related 
contracts  and  service  conditions. 
Supporting  data  required  to  determine 
the  reasonableness  of  the  rates. 

The  second  energy  information 
collection  submitted  to  OMB  for  review 
was: 
1.  Federal  Energy  Regulatory 

Commission 


2.  FERC-556 
3. 1902-0075 

4.  Cogeneration  and  Small  Power 
Production— RM92-12,  Streamlining  of 
Regulations,  Parts  II  and  III,  Federal 
Power  Act 

5.  Revision  of  a  currently  approved    . 
collection 

6.  On  occasion 

7.  Required  to  obtain  or  retain  a  benefit 

8.  State  or  local  governments: 
Businesses  or  other  for-profit:  Small 
businesses  or  organizations 

9.  333  respondents 

10. 1  response  per  respondent 

11.  6  hours  per  response 

12. 1,947  hours 

13.  The  proposed  rule  revises  and 
clarifies  Commission  policies 
regarding  procedural  and  technical 
rules  by  which  cogeneration  and  small 
power  production  facilities  can  obtain 
qualifying  status.  By  proposing  these 
changes,  the  Commission  is 
continuing  to  encourage  cogeneration 
and  small  power  production,  energy 
conservation,  efficient  use  of  facilities 
and  resources  by  electric  utilities  and 
efficient  rates  for  consumers. 
The  third  energy  information 

collection  submitted  to  OMB  for  review 

was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-508 
3. 1902-0138 

4.  Reporting  of  Electric  Energy  Shortages 
and  Contingency  Plans  under  PURPA 
206— RM92-12 

5.  Revision  of  a  currently  approved 
collection 

6.  On  occasion  (When  shortage  is 
anticipated) 

7.  Mandatory 

8.  Businesses  or  other  for-profit 

9.  55  respondents 

10. 1  response  per  respondent 

11.  67  hours  per  response 

12.  3,685  hours 

13.  The  information  reported  will  be 
used  to  formulate  options  and 
recommendations  for  Commission 
consideration  and  action  should 
shortages  affecting  reporting  public 
utilities  occur  and  to  determine  if 
statute  provisions  (FPA-202(g))  for 
equitable  customer  treatment  are 
satisfied. 

STATUTORY  AUTHORITY:  Sec.  5(a),  5(b), 
13(b),  and  52,  Pub.  L.  No.  93-275,  Federal 
Energy  Administration  Act  of  1974,  15 
U.S.C.  764(a),  764(b),  772(b),  and  r90a. 
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Issued  in  Washington,  DC.  November  19, 
1992. 
YvoDiM  M.  Bishop, 

Director.  Statistical  Standards.  Energy 

Information  Admmislralion. 

|FR  Doc.  92-28835  Filed  11-27-92;  8:45  ami 

MLLINO  CODE  MSO-OI-H 


Office  of  Arms  ControJ  and 
Nonpro<tferation  Policy 

PropoMd  Subsequ*"*  Arrangefnent 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U  S.C'  2160).  notice  is  hereby  Riven  of  a 
proposed  "subsequert  arrangement" 
u.ider  the  Agreem.en:  for  Coo'pe'-ation 
between  th.?  Government  of  the  L'rited 
States  of  Amenca  and  the  Government 
of  Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energj'  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
G(jvemment  of  Norway  cor.cerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-m.entioned 
ooreements  involves  approval  for  the 
following  retransfer  RTD'NO(SWh20. 
f(ir  the  transfer  of  10  kilcgram.s  of 
u:  inium,  ennched  to  approximately  5 

percent  in  the  isotope  uranium-235  from 

Sweden  to  the  Ins'.itutt  for 

Energ-.ieknikk.  Kieller,  Norway,  for  use 

as  samples  for  safeguards  and  control 

andiysis.  After  use  these  samples  wii!  be 

disposed  of  as  waste. 

In  accordance  with  Section  131  of  the 

Atomic  Energy  Act  of  1954,  as  amended. 

i'  has  been  determined  that  this 

subsequent  arrangement  will  net  be 

ir..micai  to  the  common  defense  and 

serur^ty. 
This  subsequent  arrangement  will 

take  effect  no  sooner  than  fifteen  days 

after  the  date  of  publication  of  thas 

notice. 

Issued  m  Washington.  DC  on  November  24, 

1992. 

Salvador  N.  C«)a, 

.\cting  Director.  Office  of  Nonproliferation 

Policy. 

[FR  Doc.  92-28965  Filed  11-27-92;  845  am] 

MLUNQ  COKMW-r«-«l 


Date  and  Time:  Monday.  December  14. 
1992  8:00  a  m  -7«)  p  m..  Tuesday.  December 
15,  1992  9:00  a  m  -12:00  p  m 

Location  University  of  Northern  Iowa, 
Metal  Castms  Center,  Cedar  Falls,  Iowa 
50614-0178,  (3191  27i-6«H 

Contact:  David  M.  Peliish.  Executive 
Secretarv.  DOE  Metal  Casting  Industnal 
.Advisoo  Board,  US  Department  of  Energy. 
CE-231,  Forrestal,  lOUO  Independence 
Avenue.  SW..  Wdshingtan.  DC  20585. 

Purpose  ofBiiiurd:  To  provide  guidance  and 
oversight  of  research  programs  at  the 
National  Metal  Castinj?  Research  Ins'ilutes 
and  the  operatior  of  the  Mela!  Cas'mg 
Competitiveness  Re.searrh  Projjram  and  to 
recommend  to  the  Secretary  of  Energy  new  or 
revised  Metal  Casting  Research  t>r'onties 

Agenda  For  the  .\nrudl  Meeting  of  the  Metal 
Casting  Industnal  Advisory  Board 

I  DiscuBSio.-.  of  Ihf  latest  devciopments  of 

the  Metal  Casting  Compe'itiver.ess 
Research  Prog'-dm 

II  Tour  of  UNI  Metal  Castins  Center  and 

demonstration  of  Sand  Reclamation 
Prototype 
HI  Revii  w  of  UNI  Metal  Casting  Research 

IV  Discussion  of  proposed  Industry 

Cooperd'ivp  1  ethnology  L  tihzation 
Program 

V  Research  project  reviews 

VI  Open  forum  discussions 

P'jhiir  PartiapatjDH-  The  meet'rg  is  open 
to  the  pubiir  The  Chain'erson  of  the  Board  is 
empowered  to  conduct  me  rr.eeting  to 
fdcil-tate  the  order'y  conduct  of  business. 
.■\ny  member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to  agenda 
I'ems  should  contact  the  Execui.ve  Secretary 
a;  the  address  or  telephone  nun.l.er  listed 
above  Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and  'rasonable 
provision  will  be  made  to  in<:l.ule  the 
presentation  on  the  agenda 
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Office  of  Conservation  and 
Renewable  Energy 

Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat,  770),  notice  is  hereby 
given  of  the  following  meeting: 

\'anie:  DOE  Metal  Casting  Industnal 
Advisory  Board  Meetmg. 


Minutes:  Available  for  pu'iiic  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-i90,  Forrestal  Building,  luX)  I.idependence 
Avenue,  SW.,  Washington,  DC,  between  9 
am.  to  4  p.m  .  Monday  throagh,  Friday,  except 
Federal  htjlidays. 

Issued  at  Washington,  DC  in  November  24, 
1992 

Marcia  l~  Morris, 

Deputy  Advisory  Committee  Management 
Officer 
(FR  Doc.  92-28966  Filed  11-27-92;  8  45  am) 

BtLUNG  COOC  MSO-Ol-M 


Place:  Four  Seasons  Hotel  Corcoran 
Ballroom.  2800  Pennsylvania  Avenue.  NW., 
Washington.  DC  20585. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FE-5).  Washington,  DC  20585,  Telephone: 
202./5a6-<3867, 

Purpose:lo  provide  advice,  information, 
and  recommendahons  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas  or 
the  oil  and  gas  industry. 

Tentative  Agenda: 

—Call  to  order  by  Ray  L,  Hunt.  Chairman  of 

theNPC, 
—Remarks  by  the  Honorable  James  D. 

Watkins,  Secretary  of  Energy. 
—Consider  and  approve  the  proposed  final 
report  of  the  NPC  Committee  on  Natural 
Gas,  Frank  H,  Richardson,  Chairman. 
—Progress  report  of  the  NPC  Committee  on 

Refining. 
—Administrative  matters. 
—Discussion  of  any  other  business  properly 

brought  before  the  NPC 
—Public  comment  |10-minute  rule). 
— Adjournment. 

Public  Participaticn:  The  meeting  is  open 
to  the  public.  The  chairperson  of  the  Council 
is  empowered  to  conduct  the  meeting  in  a 
f-ashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
pLjbhc  who  wishes  to  file  a  written  statement 
with  the  Council  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
Statements  pertaining  to  agenda  items  should 
contact  Margie  D  Biggerstaff  at  the  address 
or  telephone  number  listed  above.  Requests 
must  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue.  SW.,  Washington.  DC. 
between  9  a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washingtoa  DC,  on  November 
23.  1992. 
Marcia  Morris, 

Deputy  Advisory  Committee.  Management 
Officer. 
[FR  Doc.  92-28968  Filed  11-27-92:  8:45  am] 

BlUiNQ  CODE  MSO-OI-M 


Office  of  Foeail  Energy 

Natkmai  Petroleum  Council;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

,\anie  National  Petroleum  Counal  (NPC). 
Date  and  Time:  Thursday,  December  17. 
1992  at  9  a  m 


IFE  Docket  Ho.  92-134-NG] 

ANR  Pipeline  Co.;  Order  Granting 
Blanlcet  Auttwrizatlon  To  Import 
Natural  Gaa 

AOCMCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  ANR 
Pipeline  Company  authorization  to 
import  up  to  350  Bcf  of  Canadian  natural 
gas  over  a  two-year  tenn  beginning  on 
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the  date  of  first  delivery  after  January 
31, 1993,  the  date  in  which  ANR's 
current  authorization  expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hoHdays. 

Issued  in  Washington,  DC  November  20, 
1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  92-28840  Filed  11-27-92;  8:45  am] 

BtLUNG  CODE  MSO-OI-M 


[FE  Docket  No.  92-125-NG] 

Chevron  Natural  Gas  Servicea,  Inc^ 
Order  Granting  Blanket  Authorization 
To  Import  Natural  Gas 

aqency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Chevron  Natural  Gas  Services,  Inc. 
(CNGS),  authorization  to  import  up  to  73 
Bcf  of  Canadian  natural  gas  over  a  two- 
year  term  beginning  on  the  date  of  first 
delivery  after  December  16, 1992,  the 
date  CNGS's  current  authorization 
expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  November  20, 
1992. 

Charles  F.  Vacek, 

Deputy  .Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

(FR  Doc  92-28839  Filed  11-27-92;  8:45  am] 
BtUJNQ  CODE  MCO-OI-M 

(F«  Docket  No.  ST-TO-NQ] 

Saranac  Power  Partners,  L  P.;  Order 
Granting  Long-Term  Authorization  to 
Import  Natural  Gaa  From  Canada 

aocncy:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 


Saranac  Power  Partners.  L  P.,  long-term 
authorization  to  import  up  to  54,000  Mcf 
per  day  of  Canadian  natural  gas  for  a 
period  of  sixteen  years  beginning  on  the 
date  of  first  import. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  November  20, 
1992. 

Charlaa  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs  Office  of  Fossil  Energy. 
[FR  Doc.  92-28836  Filed  11-27-92;  8:45  am] 

MLUNO  CODE  MSO-OI-M 


Office  of  FossH  Energy 
[FE  Docket  No.  92-98-NG] 

Saranac  Power  Partners,  LP.;  Order 
Granting  Blanket  Auttwrtzatlon  To 
Import  Natural  Gas  From  Canada 

aqency:  Office  of  Fossil  Energy,  DOS. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Saranac  Power  Partners,  L.  P.,  blanket 
authorization  to  import  up  to  40,000.000 
MMBtu  of  Canadian  natural  gas  over  a 
two-year  period  beginning  on  the  date  of 
first  import. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-«478.  The  docket  room  is  open 
between  the  hours  of  B  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  November  20, 
1992. 

Charlea  F.  Vacelc, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
{FR  Doc  02-28837  Filed  11-27-92;  8:45  am] 

MLUHQ  CODE  MIO-OI-M 


Issuance  of  Decisions  and  Orders 
During  the  WeeIc  of  Octol>er  19 
Through  October  23, 1992 

Office  of  Hearings  and  Appeals 

During  the  week  of  October  19 
through  October  23, 1992,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 


applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Greenpeace.  10/19/92.  LFA-0240 

Greenpeace  filed  an  Appeal  from  a 
denial  by  the  Director  of  the  Office  of 
Processing  and  Reactor  Facilities,  Office 
of  Security  Affairs,  of  a  request  for 
information  that  it  filed  under  the 
Freedom  of  Information  Act  (FOIA).  In 
its  Appeal,  Greenpeace  challenged  the 
Director's  non-disclosure  of  certain 
portions  of  one  of  two  responsive 
documents  on  the  grounds  that  no 
justification  was  given  for  the  non- 
disclosure. The  DOE  determined  that  no 
justification  for  non-disclosure  was  in 
fact  set  forth  in  the  initial  determination 
and  remanded  the  matter  for  a  new 
determination  with  respect  to  that 
document.  Accordingly,  the  Appeal  was 
granted  in  part  and  denied  in  part. 

Refund  ApplicatioDs 

Apex  Oil  Co.  Clark  Oil  &  Refining 
Corp./Ashland  Petroleum 
Corporation,  10/22/92,  RF342-199 

The  DOE  issued  a  Decision  and  Order 
denying  an  AppHcation  for  Refund  filed 
by  Ashland  Petroleum  Company 
(Ashland).  In  its  appUcation.  Ashland 
requested  a  refund  based  upon 
purchases  it  made  from  Apex.  In  Apex/ 
Clark,  the  DOE  determined  that 
purchasers  of  Apex  refined  petroleum 
products  are  ineligible  for  refund  from 
the  Clark  refined  product  refund  pool. 
This  portion  of  Ashland's  claim, 
therefore,  was  denied.  In  addition, 
Ashland  requested  a  refund  based  upon 
the  17,654,620  gallons  of  petroleum 
products  which  it  purchased  from  Clark. 
The  Schedule  of  Purchases  included 
with  the  apphcation  revealed  that  the 
firm  purchased  Clark  products 
sporadically  during  the  refund  period. 
Moreover,  copies  of  the  individual 
Authorization  of  Purchases  submitted  by 
the  firm  as  documentation  clearly 
indicate  that  the  Clark  purchases  were 
made  on  the  spot  market.  Spot 
purchases  are  generally  ineligible  for 
refund  in  DOE  special  refund 
proceedings.  As  Ashland  chose  not  to 
attempt  to  rebut  the  spot  purchaser 
presumption  of  non-injury,  the  DOE 
determined  that  the  firm's  Application 
for  Refund  be  denied. 

Apex  Oil  Co..  Clark  Oil  &■  Refining 
Corp./Harry  Carsey.  10/22/92. 
RF342-126 
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The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Harry  Carsey  in  the  Apex/Clark 
special  refund  proceeding.  In  his 
application.  Mr.  Carsey  requested  a 
refund  based  upon  27.170  gallons  of 
Clark  gasoline  that  he  purchased  for  use 
in  his  personal  automobile.  Mr.  Carsey 
estimated  that  he  used  ten  gallons  of 
Clark  gasohne  every  day  during  the 
refund  period.  The  DOE  determined  that 
Mr.  Carsey's  estimate  was  not 
acceptable,  as  it  appeared  to  be  based 
upon  little  more  than  guesses  and 
unsubstantiated  assertions.  As  the 
applicant  failed  to  establish  a 
reasonable  volume  of  Clark  product 
purchased  during  the  refund  period,  the 
Application  for  Refund  was  accordingly 
denied. 

Apex  Oil  Co..  Clark  Oil  &  Refining 
Corp./Tom  Sovk's  Super  100.  Inc., 
10/21/92.  RF342-263 
The  DOE  issued  a  Decision  and  Order 
granting,  in  part,  an  Application  for 
Refund  filed  by  Joseph  Lebeau  on  behalf 
of  Tom  Soyks  Super  100.  Inc.  (Tom 
Soyk's).  From  its  mcorporation  until  its 
dissolution  in  1984.  Mr.  Lebeau  was  49% 
stockholder  of  Tom  Soyks  while  Tom 
Soyk  himself  owned  51%  of  the  stock. 
Mr.  Soyk  did  not  apply  for  refund  on 
behalf  of  the  corporation.  In  his 
application,  Mr.  Lebeau  requested  that 
the  DOE  grant  him  the  total  allocable 
share  attributable  to  Tom  Soyk's  due  to 
the  fact  that  Mr.  Soyk  did  not  participate 
in  the  operations  or  share  in  the  profits 
of  the  station  beyond  a  monthly  salary 
and  commission.  The  DOE  determined, 
however,  that  the  corporation  was  the 
entity  which  purchased  the  Clark 
products  and  is,  therefore,  the  entity 
which  would  have  incurred  any  injury 
as  a  result  of  Clark's  alleged 
overcharges.  As  the  corporation  is 
dissolved,  the  DOE  determined  that  the 
shareholders  of  the  corporation  are 
entitled  to  the  refund  due  Tom  Soyk's  in 


proportion  to  their  respective  shares  of 

ownership.  Therefore,  the  DOE  granted 

Mr.  Lebeau  a  refund  equal  to  49%  of  the 

corporation's  allocable  share,  or  $1,117 

(compnsed  of  $850  principal  and  $267 

interest). 

Stiell  Oil  Company.  Farmers  Union 

Central  Exchange.  Inc..  Rf315-7845, 
Farmers  Union  Central  Exchange. 
Inc..  RF315-7846.  AG-Co.  Inc.,  et  ai. 
lO.ng  92,  RF315-10222  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting,  in  part,  an  Application  for 
Refund  filed  in  the  Shell  Oil  Company 
special  refund  proceeding  on  behalf  of 
Farmers  Union  Central  Exchange.  Inc. 
(Cenex),  a  large  agricultural  cooperative. 
Case  No.  RF31 5-7845.  Under  the  end- 
user  presumption.  Cenex  claimed  and 
was  granted  a  refund  totaling  $43,901 
($30,016  pnncipal  and  $13,885  interest) 
based  upon  purchases  of  Shell 
petroleum  products  which  it  resold  to  its 
members.  Under  the  reseller  small 
claims  presumption,  Cenex 
simultaneously  claimed  a  smaller  refund 
based  upon  purchases  which  it  resold  to 
non-members.  This  smaller  claim  was 
denied  as  it  would  have  allowed  Cenex 
to  benefit  inappropriately  from  a 
combination  of  two  different 
presumptions  of  injury.  Cenex  also  filed 
an  Application  for  Refund  on  behalf  of 
Pacific  Supply  (Case  No.  RF315-7846).  a 
regional  agricultural  cooperative  which 
sold  substantially  all  its  assets  to  Cenex 
in  1977.  In  a  previous  Decision  the  OHA 
had  determined  that  the  right  to  a  refund 
was  not  among  the  assets  transferred  to 
Cenex  in  the  sale.  Accordingly,  the  DOE 
denied  Cenex's  claim  to  the  refund 
based  upon  Pacific  Supply  purchases 
and  directly  granted  the  33  eligible 
Pacific  Supply  member  cooperatives 
refunds  totaling  $4,781  (comprised  of 
$3,269  pnncipal  and  $1,512  interest). 
Case  Nos.  RF31 5-10222  et  al. 
Texaco  Inc. /Diablo  Texaco  10/22/92, 
RF321-19274 


The  Department  of  Energy  1DOE) 
issued  a  Decision  and  Order  reinstating 
in  part  a  refund  that  had  originally  been 
granted  to  Diablo  Texaco  and  its  owner, 
Gerald  Greth.  The  refund  was  rescinded 
in  part  in  a  Decision  issued  on  July  15. 
1992.  In  the  Decision,  the  DOE  found 
that  the  earlier  rescission  was  based  in 
part  on  incorrect  information  that  was 
provided  to  the  DOE  by  Mr.  Greth 
concerning  his  dates  of  operation  of 
Diablo  Texaco.  The  DOE  stated  that 
based  on  new  material  submitted  by  Mr. 
Greth,  he  was  entitled  to  an  additional 
pajment  of  $216. 

Texaco  Inc. /Mike's  Texaco  10/22/92, 
RF321-19320 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  rescinding 
in  part  a  refund  that  had  been  granted  to 
Mike's  Texaco  and  its  owner,  Candace 
Minchey  in  the  Texaco  special  refund 
proceeding.  In  that  Decision,  the  DOE 
stated  that  another  application  had  been 
filed  on  behalf  of  that  service  station  by 
an  applicant  who  claimed  dates  of 
operation  that  overlapped  with  the  dates 
claimed  by  Ms.  Minchey.  The  DOE 
further  stated  that  the  other  applicant 
had  submitted  proof  of  his  dates  of 
operation,  and  that  Ms.  Minchey  was 
willing  to  concede  that  her  claimed 
dates  of  operation  were  incorrect.  The 
DOE  concluded  that  Ms.  Minchey 
received  an  excessive  refund,  and  that 
Ms.  Minchey  should  be  required  to 
repay  that  amount,  plus  interest,  to  the 
DOE.  Ms.  Minchey's  total  repayment 
obligation  is  $346. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  tests  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


UMI 


RF272-86413  10/22/92 

Accomack  County  Public  Schools  et  al RF304-13322  10/22/92 

.Atlantic  Richfield  Company /Service  Oil  Co .".""""!!"!.!!!  RF304-13323      

Frank  Toma»cik ..!!!.!!"."..."......• RF304-13324      

Frank  Tomascik RF304-13325      

Frank  Tomascik ■• • ■,"-:,■.■,■■;,■ RF342-306  10/22/92 

Clark  Oil  &  Refining  Corp/Farmers  Union  Central  Exchange.  Inc.  &  Land  U  Laxes RF300-18200  10/19/92 

Gulf  Oil  Corp./A.L  Fuller  Gulf  et  al "  rf300-17507  10/21/92 

Gulf  Oil  Corp. /Anderson  News  Company  el  al ■'■■■■  rf30O-16565  10/19/92 

Gulf  Oil  Corp./H.W.  Lemens.  Inc "  ■■"  rF30O-13364  10/21/92 

Gulf  Oil  Corp. /Patterson's  Gulf  et  al " RF300-17765  10/20/92 

Gulf  Oil  Corp  /Sure  Flame  Gas  Company ■'■  RpaoO-lSOee  10/19/92 

Gulf  Oil  Corp./Sure  Gas.  Inc.  et  al RF272-100  10/22/92 

Keystone  Central  School  District .!."..""!.  RR225-42  10/21  /92 

Mobil  Oil  Corporation/Doucette  Mobil •— "■■"■■  rr225-43  

Doucette  Mobil Z.Z...  RF272-81362  10/20/92 

Nesco  Community  School  Distnct "• ."".""..  RC272-ia2  10/20/92 

Publishers  Clearing  House "" RF330-59  10/2l/<>ii 

Quantum  Chemical  Corporation/Rice  Oil  Company - RF315-757  10/20/92 

Shell  Oil  Company /Plymouth  Oil.  Inc.  et  al - 
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Texaco  Inc./Bates'  Texaco  Service  Station  et  al - ?P^~^ 


7096 


Texaco  Inc./ Equity  Co-op  Association  et  al, 

Texaco  Inc./Modem  Service  et  al 

Texaco  inc./National  Heat  &  Power  et  aL.... 

Town  of  Hudson  et  al » 

Winona  School  District  et  al — 

Woodville  ISD  el  al 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


A.C.  Wa«ace  Arco 

Aloha  Petroteum,  Ltd 

Bradshaw  Oil  Comoany 

Buentetto's  Texaco  #1 

Do<n's  Arco 

Earty's  Mail  Sefvice 

Frank  A.  McComiick 

Frank's  Texaco 

Homenraod  Texaco  S«rvice.. 

Jainar  Oil  Cornpany 

Knapp  Texaco 

Maiden.  NC 

Military  Texaco 

NoUea  Enterprises  Inc -.. 

Rectamabon  Am  Survey 

Scotto't  Texaco  Inc 

WKiwaboro  Road  Texaco 


Case  No. 


RF304-12619 
RF304-4879 

RF321-1370e 
RF304-12626 
RF321 -15284 
RF304-13245 
RF321 -18871 
RF321-11212 

RF309-120e 
RF321-11177 
RF272-9503e 
RF321-11174 
RF309-658 
RF272-89201 
RF321-103S2 

RF321-7964 


Copies  of  the  full  text  of  these  decisions 
and  orders  are  available  in  the  Public 
Reference  Room  at  me  Office  of  Hearings 
and  Appeals,  room  lE-234.  Forrestal  Building, 
1000  Independence  A  venue,  SW., 
Washington,  DC  20585,  Monday  throu^ 
Friday,  between  the  hours  of  1  pjD.  and  S 
p.m.,  except  federal  hohdays.  lliey  arc  also 
available  in  Energy  Management  Federal 
Energy  Cuidehnes.  a  commercially  published 
loose  leaf  repoHer  system. 

Dated:  November  20. 1992. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
[PR  Doc.  92-28841  Filed  11-27-02;  &-45  am] 

BtLUNG  CODE  a4<O-01-«l 


Issuance  of  Decisions  and  Orders; 
During  the  Weeic  of  September  14 
Through  September  18, 1992 

During  the  week  of  September  14 
through  September  18, 1992  ttie 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

CIC  Research.  Inc.,  09/17/92,  LFA-0234 

CIC  Research,  Inc.  (aC)  filed  an 
Appeal  from  a  partial  denial  by  the 
Bonneville  Power  Administration  (BPA) 
of  a  request  for  information  submitted 


RF321-18Cri3 
RF321-15900 
RF321-10241 
RF272-85016 
RF272-8i^39 
RF272-85602 


10/20/92 
10/21/92 
10/20/92 
10/20/92 
10/19/92 
10/20/92 
10/22/92 


under  the  Freedom  of  Information  Act 
(FOIA).  CIC  sought  information 
regarding  the  evaluation  of  a  contract 
proposal  it  had  recently  submitted  to 
BPA.  and  about  the  winning  proposal 
and  the  company  that  was  awarded  the 
contract  by  BPA.  Pursuant  to  5  U.S.C. 
552(b)(5)  (FOIA  Exemption  5),  BPA 
withheld:  (1) CICs  overall  technical 
evaluation  score;  (2)  the  weights 
associated  with  each  factor  of  the 
technical  evaluation;  (3]  the  technical 
evaluation  forms  used  in  evaluating 
CICs  proposal;  (4)  the  technical 
evaluation  score  for  the  winning 
proposal.  In  addition,  documents 
indicating  the  percentage  of  the  budget 
that  would  be  spent  by  each  business 
associated  with  the  winning  proposal 
were  withheld  pursuant  to  5  U.S.C. 
552(b)(4)  (FOIA  Exemption  4).  In 
considering  the  Appeal,  the  DOE  found 
that:  (i)  the  technical  evaluation  scores 
for  both  CICs  proposal  and  the  winning 
proposal  were  properly  withheld  vinder 
Exemption  5;  (n)  the  weights  associated 
with  each  factor  of  the  technical 
evaluation  of  proposals  could  not  be 
withheld  under  Exemption  5;  (iii)  BPA 
should  release  redated  copies  of  the 
technical  evaluation  forms  from  whidi 
the  names  of  the  evaluator,  the 
evaluator's  written  comments,  and  the 
scores  given  to  the  proposal  are  deleted; 
(iv)  the  withholding  of  the  budget 
projections  in  the  winning  proposal 
required  a  more  detailed  justification 
than  was  given  by  BPA.  Accordingly, 
the  matter  was  remanded  to  BPA  for 
release  of  the  material  improperly 
vtrithheld  and  for  a  new  determination 
regarding  the  cost  projections  withheld. 
In  all  other  respects,  the  appeal  was 
denied. 

Refund  Applications 

El  Paso  Sand  Products.  Inc..  09/18/92, 
RF272-25903  RD272-25903 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  El  Paso  Sand  Products,  Inc^  a 
highway  construction  company  and 
producer  of  construction  materials,  in 
the  subpart  V  crude  oil  refund 
proceeding.  A  group  of  States  and 
Territories  (States)  objected  to  the 
application  on  the  grounds  that  the 
applicant  was  able  to  pass  through 
increased  petroleum  costs  to  its 


customers.  In  support  of  their  objection, 
the  States  submitted  an  affidavit  of  an 
economist  stating  that,  in  general,  the 
construction  industry  was  able  to  pass 
through  increased  petroleum  costs.  The 
DOE  determined  that  the  evidence 
offered  by  the  States  was  insufficient  to 
rebut  the  presumption  of  end-user  injury 
and  that  the  apnlicant  should  receive  a 
refund.  The  DOE  also  denied  the  States" 
Motion  for  Discovery  finding  that 
discovery  was  not  warranted  where  the 
States  had  not  presented  evidence 
sufficient  to  reout  tne  applicant's 
presumption  of  iniury.  The  refund 
granted  to  the  applicant  in  this  Decision 
was  $29,150, 

Texaco  Inc. /Home  Oil  Company,  09/ 
15/92.  RF-321-13292.  RF321-19059. 
RF321-19108 

The  DOE  issued  a  Supplemental 
Order  regardinj?  a  Decision  and  Order 
issued  to  John  C.  S-e'Tiaman  in  the 
Texaco  Inc.  specidl  refund  proceeding. 
Mr.  Stemaman  was  a'-^nted  a  refund  of 
$6,100  based  en  me  )  exdco  purchases 
he  claimed  to  have  made  as  the  owner 
of  Home  Oil  Company  from  March  1973 
through  January  wei.  Subsequently, 
however,  the  EKDE  received  information 
that  revealed  that  Mr.  Stemaman  did 
not  purchase  the  assets  of  Home  Oil 
Company  until  July  1978.  As  the 
purchase  agreement  did  not  include 
potential  refunds,  the  DOE  determined 
that  Mr.  Stemaman  was  not  entitled  to  a 
refund  based  on  the  purchases  of  Home 
Oil  Company  made  before  July  1978. 
Consequently,  the  DOE  determined  that 
Mr.  Stemaman's  refund  should  be 
modified  and  directed  him  to  remit 
$5,426.  The  DOE  found  that  James 
Freudenberg.  the  owner  of  Home  Oil 
Company  from  1971  through  June  1978 
was  entitled  to  refund  of  $5,426.  The 
DOE  also  found  that  Kathleen  Van 
Gorden,  the  widow  of  J.  Bruce  Van 
Gorden,  was  not  eligible  to  receive  a 
refund  in  the  Texaco  proceeding,  as  Mr. 
Van  Gorden  owned  the  business  prior  to 
the  consent  order  period. 

Texaco  Inc./Satum  Petroleum 

Company,  09/14/92.  RF321-S606et 
al. 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  six  Applications  for  Refund 
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filed  by  Satum  Petroleum  Company  on  $30,604  based  upon  this  volume  and  the  Chevron  U.S.A.  Inc..  09/16/92.  LRJ.W02 

behalf  of  retail  outlets  that  it  operated.  medium  range  mjury  presumption.  Refund  AppUcations 

In  considering  the  Saturn  Application,  protective  Order  j^^  office  of  Hearings  and  Appeals 

estiS?tfo:rSodl'rand  :  bstifut^  The  following  firm  filed  an        ^  issued  the  following  Decisions  and 

Ts  own  estimate  WSaturn  did  not  Application  for  Protective  Order.  The  Orders  concerning  refund  applications 

have  compete  records  ihe  DOE  used  application,  if  granted,  would  result  in  which  are  not  summanzed.  Copies  of  the 

throurcEe  records  Lt  were  the  issuance  by  the  DOE  of  the  proposed  full  texts  of  the  Decisions  and  Orders 

IvaSabeTaseTupontSe  available  Protective  Order  submitted  by  the  finn.  are  available  in  the  Public  Reference 

data  the  DOE  estimated  Saturn  s  total  The  DOE  granted  the  applicationand  Room  of  the  Office  of  Hearings  and 

Texaco  purchases  as  41,861,000  gallons,  issued  the  requested  Protective  Order  as  Appeals, 

and  the  firm  was  granted  a  refund  of  an  Order  of  the  Department  of  Energy: 

;                                                                           RF304-13186  09/14/92 

Atlantic  Richfield  Company/Newhall  Land/Farmmg  Company  et  al - •■ ^^304.24  09/17/92 

Atlantic  Richneld  Company /Tomkins  Oil  Company RF272-81204  09/18/92 

Central  Community  High  School  Distnct  So,  71 RF27a-«0816  09/15/92 

Chesapeake  County  Public  Schools -. RF342-107  09/17/92 

Clark  Oil  A  Refining  Corp  /Lam  Davis  Super  100  et  al """"""" RF272-69694  09/18/92 

Great  L,akes  Dredge  &  Dock  Co .!"..!".!.!! RD272-60694 

Great  Lakes  Dredge  k  Dock  Co - - " """ " ■■■■■■■ _    RF300-17027  09/17/92 

Gulf  Oil  Corp./L  4  H  Service  Station Z""Z'.....  RF300-17128 

L  Si  H  Service  Station - " RF330-64  09/18/92 

Quantum  Chemical  Corporation/Consumers  Oil  Corporation ■• •••      j^q272-161  09/17/92 

Sergeant  Bluff-Luton  Community  Schools RF315-148  09/15/92 

Shell  Oil  Company/Best  Shell  et  al — •" "'..".."••••  RF328-103  09/17/92 

Tesoro  Petroleum  Corporalion/Osage  Oil  Company ".!.!!!.......  RF326-327 

Osage  Oil  Company - - " ■"' RF321-19217  09/14/92 

Texdco  Inc  /Dons  Texaco ■■ RF321-259  09/15/92 

Texaco  Inc./FYeeway  Texaco  et  al "I.".'.""..!.!!  RF321-7127  09/14/92 

Texdco  Inc./Lois  Ferguson  *■/  al - - " ...!".."".  RF272-81206  09/16/92 

Wisconsin  Heights  School  Ehstnct  et  al - 


Dismissals 

The  following  submissions  were 
dismissed; 


Na(Ti« 


Tu«o  01  Company.  Inc 
WasNngton  Natural  Gas  Co 
Whrtetey  Texaco  Sefvic« 


Name 


Case  No 


4th  Street  Texaco 

AH  Lavalley,  inc 

AlKek  OtI  Corporation 

Alkek  Oil  Corporatior 

AlkeK  01  Corporaoon 

Alkek  0«l  Corporation — 

Alkek  Oil  CorporatKXi. ..- 

Alkek  Oil  Corporation 

Alkek  Oil  Corporation 

Alkek  CW  CorporatKXi 

Alkek  Oil  Corporation - 

Boot's  Texaco    _ 

Bras^er  Guri        - - 

CtMfjpennam  Hoscxtal 

Ctusfiolm  SctKxX  Distnct 

Claussen  Paving  Co 

Coorttxxise  Texaco 

Dick  s  Trading  Post  Suppty _ 

Frank  Mo4l  Texaco ~ 

Gas-  Up         - 

Glenn  s  Texaco „ - ~ 

Gkxicester  Taickir>g 

Ikes  Arco  Service     

Jack  Goodncti  Dtstnbutmg  

KendaH  Comparry    _ 

Kiel  Area  Scnooi  Distnct _ 

Larkspur  Texaco      

Metz  Gu«  Service 

Monterey  Texaco 

Peacfi  Texaco 

Pit  Stop  Oil  Inc 

Ponaies  Muntopal  Schoot  Distnct 
Queensbury  Central  Schoo( 

Reynotds  Metals  Company 

Stemer  A/co        - 

Stevens  County.  WA 


RF321-2163 
RF272-90325 
RF304-314e 
RF304-3151 
HF304-3147 
RF304-3149 
RF304-3150 
RF304-3146 
RF304-3145 
RF304-3144 
RF304-3143 

RF321-868 
RF300- 16339 
RF272-86372 
RF272-79437 
RF321- 14950 
RF321-11354 
RF321-1611 
RF321-11286 
RF300-14524 
RF321 -13638 
RF300- 15442 

RF304-3634 
RF304- 13262 
RF272-90131 
RF272-82149 
RF321-11355 
RF300-16312 

RF321-1528 
RF321- 13635 

RF321-1677 
RF272-e2007 
RF272-9342e 
RF272-92645 

RF304-3871 
RF272-90452 


Case  No. 


RF304-12764 
RF272-90269 
RF321-18357 


Copies  of  the  full  text  of  these  decisions 
and  orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of  Hearings 
and  Appeals,  room  lE-234.  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  Monday  through 
Friday,  between  the  hours  of  1  p.m.  and  5 
p.m.,  iexcept  federal  holidays.  They  are  also 
available  in  Energy  Management:  Federal 
Energy  Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  November  20, 1992. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  92-28842  Filed  11-27-92;  8:45  am) 

BILUNG  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-453«-51 

Announcement  of  the  Board  of 
Trustees  for  The  National 
Envlronn>ental  Education  and  Training 
Foundation,  Inc. 

The  National  Environmental 
Education  and  Training  Foundation  was 
created  by  Public  Uw  «101-619.  the 
National  Environmental  Education  Act 


of  1990.  It  is  a  private  501(c)(3)  non- 
profit organization  established  to 
promote  and  support  education  and 
training  as  necessary  tools  to  further 
environmental  protection  and 
sustainable,  environmentally  sound 
development.  It  provides  the  common 
ground  upon  which  leaders  from 
business  and  industry,  all  levels  of 
government,  public  interest  groups,  and 
others  can  work  cooperatively  to 
expand  the  reach  of  environmental 
education  and  training  programs  beyond 
the  traditional  classroom.  The 
Foundation  will  develop  and  support  a 
grant  program  that  promotes  innovative 
environmental  education  and  training 
programs;  it  will  also  develop 
partnerships  with  government  and  other 
organizations  to  administer  projects  that 
promote  the  development  of  an 
environmentally  literate  public. 
The  Administrator  of  the  U.S. 
Environmental  Protection  Agency,  per 
the  terras  of  the  Act.  announces  the 
following  appointment  to  the  National 
Environmental  Education  and  Training 
Foundation,  Inc.  Board  of  Trustees.  This 
appointee  will  join  the  current  Board 
members,  (see  The  Federal  Register- 
October  21, 1991  and  May  7, 1992)  which 
include:  Chairman  Thomas  H.  Kean. 
President  of  Drew  University;  Vice 
Chairwoman  Ellen  Sulzberger  Straus, 
President  of  Executive  Service 
Strategies;  Treasurer  Francis  Pandolfi, 
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President  and  CEO  of  Times  Mirror 
Magazines,  Inc.  and  Chairman  of  the 
Board  of  The  Sporting  News  Publishing 
Company;  Ms.  Rebecca  Rimel,  Executive 
Director  of  the  Pew  Charitable  Trusts: 
Dr.  James  Crowfoot.  Professor  at  the 
School  of  Natural  Resources,  University 
of  Michigan;  Mr.  Edward  Bass, 
Chairman  of  Space  Biosphere  Ventures 
and  Chairman  and  CEO  of  Fineline  Inc. 
and  the  Bass  Company;  Mr.  John 
Denver,  Co-Founder  and  President  of  the 
VVindstar  Foundation;  Mr.  O.  Mark  De 
Michele,  President  and  CEO  of  Arizona 
Public  Service  Company;  Mr.  Robert  N. 
Wilson,  Vice  Chairman  and  member  of 
the  Board  of  Directors  of  Johnson  & 
Johnson  and  Dr.  Bonnie  Guiton,  now 
Dean  of  the  Mclntire  School  of 
Commerce  at  the  University  of  Virginia. 
Great  care  has  been  taken  to  assure  that 
this  new  appointee  not  only  has  the 
highest  degree  of  expertise  and 
commitment,  but  also  brings  to  the 
Board  yet  another  point  of  view  relating 
to  environmental  education  and  training. 
Terms  of  office  for  respective  Board 
members  will  be  determined  and 
announced  upon  completion  and 
announcement  of  the  full  complement  of 
13  Board  members. 

Mkfaael }.  Fuchs 

Mr.  Michael  J.  Fuchs  was  named 
Chairman  and  Chief  Executive  Officer  of 
Home  Box  Office  (HBO)  in  October 
1984,  after  being  named  President  and 
CEO  in  March  of  that  year  and  Joining 
HBO  initially  in  1976  in  charge  of 
original  and  sp>orts  programming.  He  is 
responsible  for  the  overall  management 
of  the  nation's  largest  pay-TV  company. 
Mr.  Fuchs  went  to  HBO  following  an  lA- 
month  association  with  the  New  York 
o^ice  of  the  William  Morris  Agency. 
Previously,  he  worked  as  a  specialist  in 
entertainment  law,  serving  as  an 
associate  with  two  law  firms  in  New 
York  City. 

Currently,  Mr.  Fuchs  is  a  member  of 
the  Board  of  Directors  of  Turner 
Broadcasting  System,  Inc^  the  National 
Cable  Television  Association,  C-Span. 
the  Cable  Satellite  Public  Affairs 
Network,  and  the  Marvel  Entertainment 
Group.  He  also  serves  as  a  member  of 
the  management  conunittee  of  Comedy 
Central,  the  advertiser-supported  basic 
cable  comedy  network  jointly  owned  by 
HBO  and  MTV  Networks.  Mr.  Fuchs  is  a 
Trustee  of  the  American  Film  Institute, 
the  Bronx  Museum  of  the  Arts,  the 
American  Museum  of  the  Moving  Image, 
and  the  Brooklyn  Academy  of  Music.  He 
is  a  member  of  the  business  committee 
of  the  Museum  of  Modem  Art.  Mr.  Fuchs 
is  also  a  member  of  the  Board  of 


Directors  of  the  Hebrew  Home  for  the 
Aged  at  Riverdale,  the  American 
Foundation  for  AIDS  Research,  the 
Creative  Coalition,  the  Earth 
Communication  Office,  and  the 
Alzheimer's  Association,  and  he  is 
Chairman  of  the  Bryant  Park  Restoration 
Corporation. 

Mr.  Fuchs  received  a  B.A.  degree  in 
political  science  from  Union  College  in 
Schenectady,  NY.  and  earned  a  J.D. 
degree  from  the  New  York  University 
Law  School.  He  was  bom  March  9, 1946 
in  New  York  and  currently  resides  in 
Manhattan. 

FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT:  Barbara  Link,  President,  The 
National  Environmental  Education  and 
Training  Foundation,  Inc.,  (202)  62ft- 
8200. 

Wimam  K.  Reilly, 
Administrator. 
[PR  Doc.  92-28941  Filed  11-27-92;  8:45  am) 

nUJNa  CODE  BS60-W-M 


[FRL-453»-«l 

Open  Meeting  of  the  Federal  Fadlittet 
Envlroninental  Restoration  Dialogue 
Committee 

agency:  Environmental  Protection 
Agency. 

action:  FACA  committee  meeting- 
Federal  facilities  environmental 
restoration  dialogue  committee. 


summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  we  are  giving  notice  of 
ttie  next  meetiiig  of  the  Federal  Facilities 
Environmental  Restoration  Dialogue 
Committee.  The  meeting  is  open  to  the 
public  without  advance  registration. 

The  piupose  of  the  meeting  is  to 
discuss  issues  related  to  enhancing  the 
Federal  facilities  environmental 
restoration  process.  Issues  pertaining  to 
enhanced  stakeholder  involvement,  as 
well  as  methods  for  prioritizing  Federal 
facihty  environmental  restoration 
activities  will  be  discussed.  The  meeting 
will  be  the  fourth  meeting  of  the 
Committee  under  the  Federal  Advisory 
Committee  Act.  An  interim  final 
Committee  report  is  expected  to  be 
available  shortly  after  the  meeting. 
dates:  The  meeting  will  be  held  on 
Decembsr  15, 1992,  from  9  a.m.  until  5 
p.m.  and  on  December  16, 1992,  from 
8:30  a.m.  until  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  City  Centre,  1143  New 
Hampshire  Avenue,  NW.,  Washington. 
DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information  on 
any  aspect  of  the  Federal  Facilities 
Environmental  Restoration  Dialogue 
Committee  should  contact  Nicholas 
Morgan,  Office  of  Federal  Facilities 
Enforcement.  U.S.  EPA  (OE-2261),  401  M 
Street,  SW.,  20460,  (202)  260-1270. 

Dated:  November  19, 1992. 
Nicholas  Morgan, 
Designated  Federal  Official. 
[FR  Doc.  92-28943  Filed  11-27-92;  8:45  am) 
BtLLMQ  CODE  6S60-90-M 


[FRL-4539-9] 

Science  Advisory  Board;  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board  (SAB) 
will  conduct  a  planning  meeting  and 
receive  updates  on  the  status  of  air 
quahty  criteria  and  standards  for 
Carbon  Monoxide,  Particulate  Matter, 
Ozone,  and  Sulfur  Oxides.  The  meeting 
will  be  held  on  December  16, 1992,  from 
9  a.m.  until  5  p.m.,  at  the  Guest  Quarters 
Suite  Hotel,  2515  Meridian  Parkway, 
Durham.  North  Carolina  27713.  The  hotel 
telephone  number  is  (919)  361-4660  and 
the  Fax  number  is  (919)  361-2256. 

The  meeting  is  open  to  the  pubhc; 
however,  seating  is  limited  and  on  a  first 
come  basis.  Any  member  of  the  public 
wishing  further  information  concerning 
the  meeting  should  contact  Mr.  Randall 
C.  Bond.  Designated  Federal  Official. 
Clean  Air  Scientific  Advisory 
Committee  at  (202)  280-6552  or  Fax  (202) 
280-7118.  Those  individuals  requiring  a 
copy  of  the  agenda  should  contact  Ms. 
Janice  Jones  at  the  same  numbers. 
Members  of  the  public  wishing  to 
provide  brief  oral  comments  at  the 
meeting  must  contact  Mr.  Bond  no  later 
than  December  1. 1992.  Comments  will 
be  limited  to  five  minutes.  The  Science 
Advisory  Board  expects  that  oral  or 
written  comment  received  at  public 
meetings  will  not  be  repetitive  of 
previously  submitled  materials. 

Dated:  November  12, 1992. 
A  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory 
Board. 

[FR  Doc.  92-28940  Filed  11-27-92;  8:45  am) 
MLLHM  COOC  e6t»-M-M 
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Science  Advisory 

En 

Contmmee;  Open 

Under  Public  Law  92-483.  notice  is 
hereby  given  that  the  EnviMnmenfa! 
Economics  Advisory  Conunittee  fEEAC) 
of  the  Science  Advisory  Board  will  meet 
on  December  18, 1992  at  the  Holiday  Inn 
Georgetown,  2101  Wisconsin  Avenue 
NW.,  Washington.  DC  20007.  The  hotel 
telephone  number  is  (202)  338-4«X). 
The  meeting,  which  is  open  to  the 
public,  will  start  at  8:30  a.m.,  and 
adjourn  no  later  than  6  p.m.  Its  main 
purpose  is  to  discuss  and  review  a  draft 
contingent  valuation  study  (Methods  for 
Measunng  Non-Use  Values:  A 
Contingent  Valuation  Study  of 
Groundwater  Cleanup)  done  for  EPA's 
Office  of  Policy,  Planning,  and 
Evaluation,  and  the  Office  of  Solid 
Waste.  The  Committee  will  address, 
among  other  issues,  the  design,  conduct, 
and  findings  of  the  study,  as  well  as  its 
appHcabihty  to  EPA  regulatory  issues. 
The  Committee  will  also  discuss  its 
draft  report  on  the  "health-health 
choice"  concept  (this  theory  attempts  to 
assess  the  impacts  of  the  cost  of 
environmental /health  regulations  on  the 
public's  access  to  health  care).  The 
Committee's  draft  report  stems  from 
discussions  at  its  meeting  of  July  14-15. 
1982. 

Requests  for  copies  of  the  contingent 
valuation  study,  aind  questions 
concerning  its  content  should  be 
addressed  to  Mr.  Gar>'  Ballard  (OS  311). 
Regulatory  Analysis  Branch.  Office  of 
Solid  Waste,  U.S  Environmental 
Protection  Agency,  401  M  Street  SW  , 
Washington  DC  20460.  Mr.  Ballard  may 
be  called  at  202-280-2429;  the  study  is 
not  available  from  the  Science  Advisory 
Board.  An  agenda  for  the  meeting  is 
available  from  the  Science  Advisory 
Board  (AlOlF).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW  . 
Washington  DC  20480  (202-260-6552). 
Members  of  the  public  desiring 
additional  information  about  the 
conduct  of  the  meeting  should  contact 
Mr.  Samuel  Rondberg.  Designated 
Federal  OffiaaL  Environmental 
Economics  Advisory  Committee,  by 
telephone  at  the  number  noted  above  or 
by  mail  to  the  address  noted  above. 
Anyone  wishing  to  make  a  presentation 
at  the  meeting  should  forward  a  written 
statement  (35  copies)  to  Mr.  Rondberg 
by  December  la  1992.  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 


presentation  will  be  limited  to  a  total 
time  of  ten  minutes. 

Dated:  November  12.  1992. 
A.  Robert  Flaak. 

AcUng  Staff  Director.  Science  Advisory 

Board. 

[FR  Doc.  92-28942  Filed  11-27-92:  8:45  am) 

WUJNQ  cooc  wao-«»4i 


[OPPTS-62120;  FRL-4174-61 

Accredited  Treining  Piogreme  Under 
Tt>«  Asbestos  Hazard  Emergency 
Response  Act  (AHERA) 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  National  Directory  of  AHERA 
Accredited  Courses  (NDAAC):  Notice  of 
Availability  of  New  Edition. 

SUMMARY:  Effective  November  3a  1992. 
the  EPA  is  aimounai»g  the  availabihty 
of  a  new  edition  of  its  National 
Uirectorv  of  AHFJRA  Accredited 
Cour8es'(NDAAC).  This  publication, 
updated  quarterly,  provides  information 
to  the  public  about  training  providers 
and  courses  approved  for  accreditation 
purposes  pursuant  to  the  Asbestos 
Hazard  Emergency  Response  Act 
(AHERA).  As  a  nationwide  listing  of 
approved  asbestos  training  programs 
and  courses,  the  NDAAC  has  replaced 
the  similar  listing  which  was  formerly 
published  quarterly  by  EPA  in  the 
Federal  Register.  The  November  30. 
1992,  directory,  which  supersedes  the 
version  released  on  August  31,  1992, 
may  be  ordered  through  the  NDAAC 
Cleannghouse  along  with  a  vanety  of 
related  reports. 

ADONESSCS:  Parties  interested  in 
receiving  a  brochure  which  descnbes 
the  national  directory  and  provides 
ordering  information  should  contact: 
ND.AAC  Cleannghouae,  c/o  ATLIS 
Federal  Services.  6011  Executive  Blvd.. 
Rockville.  MD  20852.  Telephone:  (301) 
984-1929. 

Fon  Fuirr»ien  iHFonMATio**  co^rrAcr 

Susan  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-543B.  401  M  St..  SW,  Washington,  DC 
2ft460.  (202)  554-1404,  TDD:  (202)  554- 
0551. 

SU^PLEMCMTAirir  WTOWUTIOW:  Pursuant 
to  AHERA,  as  amended  by  the  .Asbestos 
School  Hazard  Abatement 
Reauthoniation  Act  (ASHARA). 
contractors  who  prepare  management 
plans  for  schools,  inspect  for  asbestos  in 
schools  or  public  and  commercial 
buildings,  or  design  or  conduct  response 
actions  with  respect  to  friable  asbestos- 


containing  materials  in  schools  or  public 
and  comnjercial  buildings,  are  required 
to  obtain  accreditation  by  completing 
prescribed  training  requirements.  EPA 
therefore  maintains  a  current  national 
listing  of  AHERA-accredited  courses 
and  approved  training  providers  so  that 
this  information  will  be  readily 
available  to  assist  the  public  in 
accessing  these  training  programs  and 
obtaining  the  necessary  accreditation. 
The  information  is  also  maintained  so 
that  the  Agency  and  approved  state 
accreditation  and  bcensing  programs 
will  have  a  reliable  means  of  identifying 
and  verifying  the  approval  status  of 
training  courses  and  organizations. 

Previously,  EPA  had  published  this 
listing  in  the  Federal  Register  on  a 
quarterly  basis.  The  last  Federal 
Register  listing  required  by  law  was 
published  on  August  30. 1991  (56  FR 
43064).  EPA  recognized  the  need  to 
continue  publication  of  this  document 
even  though  the  legislative  mandate  had 
expired.  The  NDAAC  fulfills  the  public 
need  for  this  information  while  at  the 
same  time,  it  reduces  EPA  cost  and 
improves  the  service's  capabilities. 

Dated:  .November  12,  1992. 
Joseph  A.  Carra, 

Acting  Director.  Office  ofPoIlutron 
Prevention  and  Toxics. 

|FR  Doc  92-28523  Filed  11-27-92;  ft45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Public 
Law  96-511.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202)  632- 
6934. 

OMB  Control  No-  3060-0514. 
Title.  Holding  Company  Annual  Report 

(SecUon  43.21(c)). 
Expiration  Date:  09/30/95. 
Description:  Companies  which  directly 
or  indirectly  control  common  carriers 
having  annual  revenues  in  excess  of 
$2,500,000  file  annually  with  the 
Commission,  not  later  than  the  date 
prescribed  by  the  Securities  and 
Exchange  Commission  for  its 
purposes,  two  complete  copies  of  any 
annual  report  Forms  10-K 
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OM5  Cor.frcl No.;  3060-0298. 

TiJe.  Tariffs  (Other  Than  Tariff  Review 
Plan}:  Policies  and  Rules  Concerning 
Operator  Service  Access  and  Pay 
Teieohone  Compensation,  CC  Docket 
No.  91-35:  Order  on  Reconsideration. 

Expiration  Date.  01/31/94. 

Description:  The  Commission  ordered 
local  exchange  carriers  to  offer 
tariffed  screening  and  international 
blocking  services  designed  to  control 
potentially  fraudulent  calls  involving 
equal  access  { lOXXX")  codes.  The 
Commission  required  LECs  to  file  with 
the  Commission  tariffs  for  the 
mandatory  international  blocking 
services  on  statutory  notice.  The 
Commission  did  not  specify  tariff 
filing  requirements  for  the  mandatory 
screening  services. 

0MB  Contrcl  No.:  3060-0149. 

Title.  Application  and  Supplemental 
Information  Requirements  Part  63, 
Section  214,  Sections  63.01-63.601; 
Telephone  Company — Cable 
Television  Cross  Ownership  Rules, 
Sections  63.54-63.58.  CC  Docket  No. 
87-266:  Second  Report  and  Order. 

Expiration  Dale:  05/31/95. 

Description:  In  CC  Docket  No.  87-266, 
the  Commission  modified  47  CFR  part 
63  to  enable  local  telephone 
companies  to  participate  in  the  video 
marketplace  through  video  dialtone. 
In  addition  to  the  requirements  of  part 
63,  teieohone  companies  that  wish  to 
offer  video  dialtone  must  describe 
how  their  proposed  construction  and 
operation  of  the  basic  platform  will 
service  multiple  video  programmers 
and  expand  as  demand  increase. 

OMB  Control  No.:  3060-0391. 

Tiile:  Monitoring  Program  for  Impact  of 
FederalState  Joint  Board  Decisions. 

Expiration  Date:  (y&l2\l9^. 

Description:  The  Commission  adopted 
the  Federal-State  Joint  Board's 
recommendation  to  continue  the 
monitoring  program  until  1997.  Certain 
companies  are  reouired  to  submit 
information  on  network  usage  and 
growth  and  also  information  on  rate 
cases  before  state  commissions.  The 
information  collected  is  available  to 
the  general  public  and  published  in 
momtorinB  reports  on  an  aimual  basis. 

OMB  Contrci  .\c.:  3060-0511 

Title:  ARMIS  Access  Report,  FCC  43-04. 

Expiration  Date:  08/31/95. 

Description.  The  Access  Report  contains 
financial  and  operating  data  and  is 
used  to  monitor  the  local  exchange 
carrier  industry  and  to  perform 
routine  analyses  of  costs  and 
revenues  on  behalf  of  the 
Conunission.  It  is  designed  to  obtain 
the  detailed  data  that  are  needed  to 
supoort  the  Commission's  audit  and 
oiher  oversighi  functions  concerning 


proposed  annual  tariffs,  separations 
procedures  and  our  access  rules.  Tier 
I  telephone  companies  are  subject  to 
the  reporting  requirement. 

OMB  Control  No.:  3060-0512. 

Title:  ARMIS  Quarterly  Report,  FCC  43- 
01 

Expiration  Date:  08/31/95. 

Description.  The  Quarterly  Report 
contains  financial  and  operating  data 
and  is  used  to  monitor  the  local 
exchange  carrier  industry  and  to 
perform  routine  analyses  of  costs  and 
revenues  on  behalf  of  the 
Commission.  It  is  designed  to  show 
the  development  of  short  term  trends. 
The  Quarterly  Report  is  filed  by  Tier  I 
telephone  companies. 

OMB  Control  No.:  3060-0513. 

Title.  ARMIS  Joint  Cost  Report.  FCC  43- 
03. 

Expiration  Date:  08/31/95. 

Description:  The  Joint  Cost  Report 
contains  financial  and  operating  data 
and  is  used  to  monitor  the  local 
exchange  carrier  industry  and  to 
perform  routine  analyses  of  costs  and 
revenues  on  behalf  of  the 
Conunission.  This  report  collects  the 
allocations  to  regulated  and 
nonregulated  activities,  at  the  study 
area  level,  for  those  accounts  that  are 
involved  in  the  rate  making  process. 
The  Joint  Cost  Report  consists  of  the 
total  amount  of  regulated  and 
nonregulated  operating  activities  as 
required  by  47  CFR  part  64.  Tier  I 
telephone  companies  are  subject  to 
the  reporting  requirement. 

OMB  Control  Nos.:  3060-0438  and  3060- 
0485. 

Title:  Unserved  Area  Applications  Filing 
Requirements  and  Other  Cellular 
Requirements;  Amendment  of  part  22 
of  the  Commission's  Rules  to  Provide 
for  Filing  and  Processing  of 
Applications  for  Unserved  Areas  in 
the  Cellular  Ser\'ice  and  to  Modify 
Other  Cellular  Rules. 

Expiration  Date:  10/31/94. 

Description.  In  the  First  Report  and 
Order  and  Memorandum  Opinion  and 
Order  on  Reconsideration  issued  in 
CC  Docket  No.  90-6,  the  Commission 
adopted  rules  for  the  processing,  filing 
and  selection  of  applications  for 
unserved  areas  in  the  Domestic  PubUc 
Cellular  Radio  Telecommunications 
Service  (DPCRTS)  and  also  amended 
various  other  rules  appUcable  to  all 
licensees.  In  the  Second  Report  and 
Order  issued  in  CC  Docket  No.  90-6, 
the  Conunission  amended  the  rules 
governing  the  licensing  of  stations  in 
the  DPCRTS  to  require  a  new  method 
for  determining  the  Cellular 
Geographic  Service  Areas  (CCSAs)  of 
cellular  systems.  The  Commission 
also  modified  tne  authonzaiions  of 


existing  cellular  systems  to  redefine 
the  boundaries  of  their  CCSAs  in 
accordance  with  the  new  method. 
Additionally,  the  Conunission 
amended  the  rules  to  allow  licensees 
of  cellular  systems  to  expand  the 
CGSAs  of  these  systems  within  their 
markets  during  the  five  year  fill-in 
period  without  prior  Commission 
authorization.  Finally,  the 
Commission  clarified  certain 
administrative  details  concerning 
application  filmg  requirements  for 
unserved  areas. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary 

[PR  Doc.  92-28918  Filed  11-27-92;  8:45  am] 

BtLUNG  COOC  <712-01-M 

Public  Information  Collection 
RequirenrMnts 

agency:  Federal  Communications 
Commission. 

ACnOH:  Notice;  republication. 

SUMMARY:  This  Public  Notice,  published 
on  November  9, 1992  on  page  53332,  FF. 
Doc.  92-27089,  is  being  republished  for 
the  convenience  of  the  reader.  Page  2  of 
the  Public  Notice  was  inadvertently 
omitted. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Gayle  Shifflett,  Publications  Branch, 
(202)  632-4178. 
SUPPLEMENTARY  INFORMATKMH: 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirempnt  to 
OMB  for  review  and  clearanrt  under 
the  Paperwork  Reduction  Act  cf  1^80  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission  s  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street,  NW.,  suite  640, 
Washington.  DC  20036,  (2021  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Fedei-al 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503.  (202j  395- 
4814. 

OMB  Number:  None. 
Title:  Rules  and  Regulations 

Implementing  the  Teieohone 

Consumer  Protection  Act  ot  1991 
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(Report  and  Order.  CC  Docket  No.  92- 

90). 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  Recordkeeping 
requirement. 

Estimated  Annual  Burden:  30,000 
recordkeepers,  31.2  hours  average 
burden  per  recordkeeper.  936.000 
hours  total  annual  burden. 

Needs  and  Uses:  The  Telephone 
Consumer  Protection  Act  of  1991. 
Public  Law  102-243,  December  2a 
1991.  adds  section  227  to  the 
Communications  Act  of  1934,  as 
amended,  to  restrict  the  use  of 
automatic  telephone  dialing  systems 
("autodialers"),  artificial  or 
prerecorded  messages,  facsimile 
machines,  or  other  devices  to  send 
unsoliated  advertisements.  TCPA 
also  requires  that  the  Commission 
consider  several  methods  to 
accommodate  telephone  subscribers 
who  do  not  wish  to  receive  unsolicited 
telephone  advertisements.  The  statute 
mandates  that  the  Commission 
prescribe  regulations  implementing 
the  requirements  of  section  227  within 
nine  months  after  the  date  of 
enactment.  The  rules  we  have 
adopted  prohibit  prerecorded  message 
calls  to  residences  absent  an 
emergency  or  the  prior  express 
consent  of  the  called  party. 
Exceptions  to  the  prohibition  apply  if 
the  call:  (a)  Is  not  made  for  a 
commercial  purpose;  (b)  does  not 
transmit  an  unsolicited  advertisement; 

(c)  is  made  by  a  calling  party  with 
whom  the  called  party  has  an 
established  business  relationship:  or 

(d)  is  made  by  a  tax-exempt  nonprofit 
organization  (47  CFR  64.1200\a)(2)  and 
(c)).  The  rules  further  require  that 
telephone  solicitors  maintain  and  use 
company-speofic  lists  of  residential 
subscribers  who  request  not  to  receive 
further  telephone  calls  [company- 
specific  do-not-call  lists),  thereby 
affording  consumers  that  choice  of 
which  solicitors  if  any,  they  will  hear 
from  by  telephone.  Telephone 
solicitors  also  are  required  to  have  a 
written  policy  for  maintaining  do-not- 
call  lists,  and  are  responsible  for 
informing  and  training  their  personnel 
in  the  existence  and  use  of  such  lists 
(47  CFR  64.1200(e)  (i)  and  (ii)). 
Moreover,  the  rules  require  that  those 
making  telephone  solicitations 
ideuti^  themselves  to  called  parties, 
and  that  basic  identifying  information 
also  be  included  in  telephone 
facsimile  transmissions  (47  CFR 
64.1200{e)(iv);  88.318(c)(3)).  Pursuant 
to  requirements  of  the  TCPA.  the  rules 
we  have  adopted  balance  the 


objectives  of  protecting  consumers 
from  nuisance  calls  while  permitting 
legitimate  telemarketing  practices. 
There  is  no  reporting  requirement 
however,  the  R*0  imposes  a 
recordkeeping  requirement  on 
telemarketers  to  maintain  lists  of 
telephone  subscribers  who  do  not 
wish  to  be  contacted  by  telephone. 
Without  such  recordkeeping,  the 
purpose  of  the  statute  (to  protect  the 
privacy  of  individuals  from  unwanted 
solicitations)  cannot  be  achieved. 
Staff  familiar  with  the  requirements 
have  made  the  following  estimates  of 
the  annual  burden  for  recordkeeping  do- 
not-call  requests: 

Calls  per  day laOOO.OOO 

Percent  of  calls  in  which  do-     x  ,05 

not-call  request  is  made. 
Do-notcall  requests  per  day..  900.000 

Burden  hours  per  request X.004  (.25 

minutes) 

Burden  hours  per  day 3.600 

Recordkeeping      days      per     X280 

year. 
Total    recordkeeping    hours    936,000 

per  year. 

Recordkeepers -30.000 

Annual    burden    hours    per    31.2 

recordkeeper. 

Federal  Communications  Commission. 

Wtlliam  F.  Caton, 

Acting  Secretary 

[FR  Doc.  92-28919  Filed  11-27-92;  845  am) 
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FEDERAL  MARITIME  COMMISSION 

Brazll/U.S.  Atlantic  Coast  Agreement 
et  al.  Agreement(8)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street.  NW..  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Mantime  Commission.  Washington,  DC 
20573,  withm  10  days  after  the  date  of 
the  Federal  Registar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  57Z603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  212-010027-038 
Title:  Brazil/U.S.  AtlanHc  Coast 
Agreement 


Parties:  American  Transport  Lines,  Inc. 
Companhia  de  Navegacao  Lloyd 
firasileiro  Companhia  de  Navegacao 
Maritime  Netumar  Companhia 
Maritima  Nacional  Empresa  Lineas 
Maritimas  Argentinas  SA.  A. 
Bottacchi  S.A.  de  Navegacion  C.F.LL 
Synopsis:  The  proposed  amendment 
extends  the  special  98  percent 
carrying  rate  for  all  cargo  through 
December  31, 1993.  It  also  changes 
American  Transport  Lines,  Inc.'s 
name  to  Crowley  American  Transport. 
Agreement  No.:  212-010320-027 
Title:  Brazil/U.S.  Gulf  Ports  Agreement 
Parties:  Companhia  de  Navegacao  Uoyd 
Brasileiro,  Companhia  Maritima 
Nacional,  Crowley  American 
Transport,  Inc..  Empresa  Lineas 
Maritimas  Argentinas  S.A..  A. 
Bottacchi  S.A.  de  Navegacion  C.F.I.I. 
Synopsis:  The  proposed  amendment 
extends  alternate  coast  service 
provisions  through  December  31, 1993, 
clarifies  application  of  the  pool  to 
transshipment  cargo,  extends  the 
special  95  percent  carrying  deduction 
through  the  end  of  1993,  and  changes 
American  Transport  Lines,  Inc.'s 
name  to  Crowley  American  Transport, 
Inc. 
Agreement  No.:  203-011392 
Title:  Lauritzen/Kyokuyo  Discussion 

Agreement 
Parties:  Lauritzen  Reefers  AS,  Kyokuyo 

Co..  Ltd. 
Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  discuss  and 
agree  upon  rates,  charges,  practices 
and  classifications,  and  rules  in  their 
respective  service  contracts  and  in  the 
trade  from  New  Zealand  and  South 
Pacific  islands,  including  Cook 
Islands.  Fiji.  New  Caledonia.  Vanuatu, 
Samoa  Islands  (excluding  American 
Samoa).  Solomon  Islands,  Society 
Islands.  Tonga,  Kiribati.  Tuvalu,  and 
Papua,  New  Guinea  and  to  ports  and 
points  in  the  United  States,  including 
Hawaii  and  Alaska  and  all  United 
States  Possessions  and  Territories. 
The  parties  may  also  consult  and 
agree  on  sailing  schedules,  service 
frequency,  ports  to  be  served  and  port 
rotations.  Adherence  to  any 
agreement  reached  by  the  parties  is 
strictly  voluntary.  The  parties  have 
requested  a  shortened  review  period 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated.  November  23, 1992. 
Ronald  D.  Murphy, 

Assistant  Secretary. 

[FR  Doc.  92-28895  Filed  11-27-92;  8:45  am) 
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Security  for  I 
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TrsnsportatM 
Certificate  (P 
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Security  for  the  Protection  of  the 
Public  indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Notice  of  Issuance  of 
Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  m-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission  s 
iniDlementing  regulations  at  46  CFR  part 
540,  as  amended;  Commodore  Cruise 
Line  Limited  id/b/a  Crown  Cruise  Line). 
800  Douglas  Road,  suite  700;  Coral 
Gables,  Fl- 33U4. 

Vessel:  Crown  Jewel. 

Dated  Novpmber  24,1992. 
)osepb  C.  Polking, 

Si' erf  lory. 

[n^  Doc.  92-28989  filed  11-27-92;  8:45  ami 
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Security  for  the  Protection  of  the 
PuDiic  Financial  Responsibifity  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages,  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liab'lity  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  orovisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended  Commodore  Cruise 
Line  Limited  (d/b/a  Crown  Cruise  Line) 
and  Crown  Jewel,  Inc.  600  Douglas 
Road.  Suite  700  Coral  Gables,  FL  33134. 

Vessel:  Crown  Jewel. 

Dated  November  24, 1992. 
|o8«ph  C  Poikmg, 

Secretary. 

[PR  Doc.  92-28990  Piled  11-27-92;  8:45  am] 

BILUNQ  CODC  6730-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  CutnmHte^S!  Renewals 

AoeNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMAPv;  The  Food  and  Drug 
Administration  (FDA)  announces  the 


renewal  of  certain  FDA  advisory 
committees  by  the  Commissioner  of 
Food  and  Drugs.  This  notice  is  issued 
under  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (Pub.  L  92-463  (5 
U.S.C.  app.2}). 

DATES:  Authority  for  these  committees 
will  expire  on  the  date  indicated  below 
unless  the  Commissioner  formally 
determines  that  renewal  is  in  the  public 
interest. 


Nameot  ctyw^mee 


Date  of  expiration 


Allergenic  Products '  July  9.  1994 

Caroiovascular  and  RenaJ    |  August  2',  1 994 

Drugs. 
Endocnootooic  and  August  27.  1994 

Metabolic  Orugs. 

Oncoicqic  Dtjqs '  Seotember  1   1994 

Antj-imective  Drugs i  Octooer  7,  1994 


Derriatoiog'w  D^jgs. 
Biotooical  Response 
Moorfiers. 


October  7.  19S4 
October-28,  1994 


FOR  FUirrHER  INFOmtATKM  CONTACT: 

Dorma  M.  Combs,  Committee 
Management  Office  tMFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  November  19, 1992. 
Jane  E.  Henney. 

Deputy  Commissioner  for  Operations. 
[FR  Doc  92-26763  Filed  11-27-92;  6:45  am] 
BSXMQ  OOOE  4ie»-01-F 


[Doc<(etNo.92F-0396] 

Novo  Nordisk  BlolndustHals,  Inc.; 
Filing  of  Food  Addlttve  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SuauiAlTy:  The  Food  and  Drug 
Administration  (FDA]  is  aimouncing 
that  Novo  Nordisk  Bioindusthals.  Inc.. 
has  hied  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a- 
acetolactate  decarboxylase  (ALDC) 
derived  from  Bacillus  subtiUs  modified 
by  recombinant  DNA  techniques  to 
contain  the  gene  coding  for  ALDC  from 
B.  brevis  for  use  as  a  processing  aid  in 
the  brewing  and  alcohol  industries. 
POR  FURTHER  tNFORMMTKM  CONTACT: 
Linda  S.  Kahl,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-333).  Food 
and  Dn^  Administration,  200  C  St  SW.. 
Washuigton.  DC  20204. 202-254-9523. 
SUPPtEMCNTARY  tNFORMATKM:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C  348(b)(5))). 


notice  is  given  that  a  petition  (FAP 
2A4345]  has  been  filed  by  Novo  Nordisk 
Bioindustrials,  Inc.  The  petition 
proposes  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
a-acetolaclate  decarboxylase  (ALDC) 
derived  from  B.  subtiUs  modified  by 
recombinant  DNA  techniques  to  contain 
the  gene  coding  for  ALDC  from  B.  brevis 
for  use  as  a  processing  aid  in  the 
brewing  and  alcohol  industries. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  tha*  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency  s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  witti  21 
CFR  25.40(c]. 

Da;ed;  November  10, 1992. 
FredR  Shank, 

Director,  Cen  ter  for  Food  Safety  and  Applied 

.\^.jt'!tion. 

[FR  Doc.  92-28894  Filed  11-30-92;  8:45  am] 

BILUMG  COOC  4ieO-01-f 


[Docket  No.  92N-0455] 

Warner  Chitcott  Laboratories,  et  at.; 
Withdrawal  of  Aporovai  of  26 
Abbreviated  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  wiitidrawing 
approval  of  26  abbreviated  new  dru^ 
apphcations  (ANDA's).  The  holders  of 
the  applications  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  me 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  December  30, 1992. 

FOR  FURTHER  INFORMAnOH  CONTACT: 

Lola  E.  Bat  son.  Center  for  Drug 

Evaluation  and  Research  (HFD-360), 

Food  and  Drug  AdminisLrstion,  7500 

Standish  PI..  Rockville,  MD  20655.  301- 

295-8038. 

SUPPtBKNTARY  IMTOnaUITIOIC  The 

holders  of  the  ANDA's  listed  in  the  table 
in  this  document  have  informed  FDA 
that  these  drug  products  are  no  longer 
marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 
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ANDA  no 


Drug 


Applicant 


70-332 

70-333 
70-340 
70-341 
80-196 

80-364 

80-423. 

80-430 
80-770 
83-472 
83-489 
83-623  . 
83-624  . 
84-458  . 

84-598 

84-744 

84-965 

85-109 

85-110 

85-163 

85-164 . 

85-218.. 

85-992. 

86-047 
87-131  . 

87-306 


MefhykJopa  Tablets.  USP.  250  rrnlUgrains  (mg) 


MethykJopa  Tablets,  USP.  500  trig 

Vefapaiml  Hydrochtonde  Tablets,  60  mg.... 
Vofapamtl  HydrochioncJe  Tablets.  120  mg.. 
Solfisoxazole  Tablets  USP.  500  mg 


Warner  Chilcofl  Laboratonea,  Dtvislon  o1  Warner 

Lambert  Co.,  182  Tabor  Rd.,  Moms  Plains,  NJ  07950 
Do. 
Do. 

Parke-Davis,  Dtviwon  of  Warner-Lambert  Co.,  201  Tabor 

Rd,  Moms  Plams.  NJ  07950. 
Do. 


MoperxJine  Hydrochlonde  Iniectwo  USP,  50  mg/millilrter 
(mL)  and  lOO  mg/mL 

Hydrocortisone  Lotxxi  USP,  0  025%  and  0  5'* 

Hydrocorlisooe  Lobon  USP.  0  5%  

Thymine  Hydrochlonde  Infection  USP.  100  mg/mL 

Propoirypnene  Hydrochlonde  Capsules.  65  mg 

Propoityphene  Hydrochlonde  Capsules,  32  mg 
Diphenhydramine  HydrochkxKJe  Capsules  USP,  25  mg  . 
Diphenhydramine  Hydrochlonde  Capsules  USP,  50  mg  . 
0<)henhydramine  Hydrochlonde  Boar  USP,  12.5  mg/5 

mL 

Chlofdiazepoxide  Hydrochlonde  Capsules,  10  mg 

Meprobamate  Tablets  USP,  200  and  400  mg 

Sulfisoxa20le  Tablets  USP.  500  nng ^ 

Lidocaine  Hydrochlonde  IniecHon.  1% j  Do. 

Lidocaioe  Hydrochlonde  Iniection,  2% |  Do. 

ChlordBzepoxide  Hydrochlorde  Capsules,  5  mg i  Do 

CNordazeooxxle  Hydrochlonde  Capsules,  25  mg |  Do.  .    ^      . 

2^^!3^an?  Codeine  Ph^phatTTablets.  300        ^  Warner  Chilcott  Laboratooes 

mg/30  mg 
Acetaminophen  and  Codeine  Phosphate  Tablets,  300 


Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do 
Do 
Do. 


mg/15  mg 

Toibotamtde  Tablets  USP.  500  mg  

Diphenoxylate  Hydrochlonde  2  5  mg  and  Atroptrw 

Sultate  Tabtets  USP.  0  025  mg 
Acetaminophen  and  Codeine  Phosphate  Tablets,  300 

mg/60  mg. 


Do 

Parke- Davis 
Do. 


Warner  Chilcott  Laboratories 


Therefore,  under  section  505(el  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  ANDA's 
listed  above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  December  30, 1992. 

Dated;  November  13.  1992. 
CariCPeck, 

Director.  Center  for  Drug  Evaluation  and 

Researth 

(FR  Doc.  92-28891  Filed  11-30-92;  8  45  am) 

BiUJNO  CODE  41SO-0t-f 


[Ooci(«tNo.91N-0291l 

Transitional  Class  111  Devices;  Notice 
of  Extension  of  Period  for  Review  of 
Classification;  Clarification  of  Scope  of 
Transitional  Provisions;  Order  for 
Transitional  Class  III  Devices; 
SutMnisslon  of  Safety  and 
Effectiveness  Information  Under 
Section  520<1)<5KA)  of  ttie  Federal 
Food,  Drug,  and  Cosmetic  Act; 
Reopening  of  ttie  Reporting  Period 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  extension  of  period  for 

review  of  classification;  clarification  of 

scope  of  transitional  provisions; 

reopening  of  reporting  period. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
deadline,  for  a  period  not  to  exceed  1 
year,  for  publication  of  a  final  regulation 
either  reclassifying  transitional  class  III 
devices,  or  requiring  that  these  devices 
remain  in  class  III.  FDA's  initial 
deadline  to  make  a  reclassification 
determination  for  daily  wear  soft  or 
daily  wear  nonhydrophilic  plastic 
contact  lenses  was  November  29, 1992. 
This  deadline  is  now  extended  to 
November  29,  1993.  FDA's  initial 
deadline  to  make  a  reclassification 
determination  regarding  all  other 
transitional  devices  was  November  30. 
1992.  This  deadline  is  now  extended  to 
December  1. 1993.  FDA  is  also  clarifying 
the  types  of  in  vitro  diagnostic  products 
for  use  as  aids  in  the  detection  and 
management  of  cancer  in  humans  which 
are  considered  transitional  class  III 
devices  and  is  reopening  the  reporting 
period  for  manufacturers  of  certain  in 
vitro  diagnostic  products  to  submit  a 
summary  of  and  a  citation  to,  any 
information  known  or  otherwise 
available  to  the  manufacturers 
respecting  these  devices,  including 
adverse  safety  and  effectiveness 
information  which  has  not  been 
submitted  under  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act). 

DATES:  FDA  will  make  the 
determination  regarding  the 


reclassification  of  daily  wear  soft  and 
daily  wear  nonhydrophilic  plastic 
contact  lenses  by  November  29. 1993- 
FDA  will  make  the  determination 
regarding  the  reclassification  of  all  other 
transitional  class  III  devices  by 
December  1. 1993.  Summaries  and 
citations  must  be  submitted  by  January 
29, 1993. 

addresses:  Sununaries  and  citations  to 
the  Document  Mail  Center  (HFZ-401). 
Food  and  Drug  Administration.  Center 
for  Devices  and  Radiological  Health. 
1390  Piccard  Dr.,  Rockville,  MD  20850. 
301^27-1186. 

FOR  FURTHER  IMF0RMAT10H  COHTACT. 
Charles  H.  Kyper.  Center  for  Devices 
and  Radiological  Health  (HFZ-400). 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville,  MD  20850.  301- 
427-1022. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Medical  Device  Amendments  of 
1976  (the  1976  amendments)  (Pub.  L  94- 
295),  broadened  the  definition  of 
"device"  in  section  201(h)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  of  1938 
(21  U.S.C.  321(h))  to  include  certain 
articles  that  were  once  regarded  as 
drugs.  To  ensure  that  no  regulatory  gaps 
existed  with  respect  to  devices 
previously  regarded  as  new  drugs, 
Congress  enacted  section  520(1)  of  the 


requiring  mi 
class  ni  de^ 
and  citation 
or  otherwisi 
manufactur 


Fadewil  Rggtoter  /  Vol  57.  No.  230  /  Monday.  November  3ft  1992  /  NoUces 


5fi5B7 


Warner 
«ins.  NJ  07950. 


I  Co..  201  Tabof 


M  CONTACT. 

For  Devices 
HFZrAOO], 
jtion.  1390 
)  20850,  301- 


act  (21  U.S.C.  aeoKl)).  which  classified 
into  class  HI  those  devices  formerly 
regulated  as  new  drugs  or  antibiotic 
drugs. 

Sections  520(1H2)  and  (IKS)  of  Ifae  act 
provide  a  mechanism  for  manufacturers 
or  importers  of  a  device  dasnfied  in 
class  m  under  the  transitional 
provisions  to  petitioo  for  reclassification 
at  the  device  into  dass  I  or  class  II. 
Since  the  enactment  of  the  1976 
axneodments.  only  seven  transitkHial 
devices  have  been  reclassified  from 
class  III  into  class  n  or  class  I. 

In  1990.  CkmgresB  enacted  the  ^e 
Medical  Devices  Act  of  1990  (the 
SMDA]  (Pnb.  L  101-629)  whidi 
amended  the  act  to  correct  proUenu  of 
implementation  and  enforcemwit  of  the 
1976  amendments.  The  legislative 
history  of  the  SMDA  reflects  Congress' 
concern  that  many  transitional  devices 
were  being  unnecessarily  retained  in 
class  in  because  the  prescribed 
mechanism  under  the  1976  amendments 
for  assignaient  of  these  devices  to  their 
appropriate  regulatory  classes  was 
cumbersome  and  difficult.  (H.  Rept.  808, 
101st  Cong.,  2d  sess.  26-27  (1990);  S. 
Rept  513,  lOlst  Cong..  2d  sess.  26-27 
(1990)).  The  retention  of  transitional 
devices  in  class  III  particnlaily 
concerned  Congress  became  of  the 
substantial  commitment  of  FDA 
resooroes  in  processing  the  many 
premcuicet  approval  applicatkms 
(PMA's)  for  transitionBl  devices.  In 
particular.  Congress  noted  that 
approximately  50  percent  of  PMA's 
reviewed  by  FDA  in  a  typical  year  relate 
to  transitional  contact  lens  products.  (S. 
RepL  513. 101st  Cong.,  2d  sess.  27 
(1990)).  Congress  concluded  that 
appropriate  reclassification  of 
transitional  devices  would  free  up 
resources  that  could  be  devoted  to 
products  which  present  greater  risks  to 
the  public.  Accordingly.  Congress 
enacted  legislation  amending  section 
520(1]  of  the  act  to  provide  a  mechanism 
for  revising  or  sustaining  the 
classification  of  transitional  devices 
based  on  the  amended  definitions  for 
classes  L  II.  and  III  devices  contained  in 
secUon  513(aKl)  of  the  act  (21  U.S.C. 
360c(a)(l)). 

In  order  to  aid  FDA  in  making 
determinations  as  to  the  appropriate 
classification  of  transitional  devices. 
Congress  enacted  section  4(b)  of  the 
SMDA.  which  added  section  52Q(I)(5)  to 
the  act  requiring  the  agency,  before 
December  1, 1991.  to  issue  ao  order 
requiring  manufacturers  of  transitional 
class  in  devices  to  submit  e  summary  of. 
and  citation  to.  any  information  known 
or  otherwise  available  lo  ttie 
manufacturers  req}ectiog  die  devices. 


inchtding  adverse  safety  or  effectiveness 
information  which  has  not  been 
submitted  under  section  519  of  the  act 
(21  U.S.C  380i). 

In  the  Federal  Registar  of  November 
14. 1991  (56  PR  57960),  FDA  published 
sacfa  an  order  pursuant  to  section 
52(X1)(5)  of  the  act  requiring 
manufacturers  of  class  in  transitional 
devices  to  submit  safety  and 
cKectiveness  information  by  January  13, 
1982.  After  publication  of  this  order,  the 
agency  reviewed  numerous  inquiries 
indicating  that  firms  were  uncertain  as 
to  what  information  was  required  or 
whether  the  order  applied  to  their 
devices.  Because  of  these  uncertainties, 
on  January  29. 1992.  FDA  distributed 
letters  to  all  PMA  holders  to  clarify  the 
applicabihty  of  the  reporting 
requirements  and  to  advise  them  that 
the  deadline  for  submitting  the  required 
information  had  been  extended  to 
March  16. 1992.  These  lettoi  also 
requested  manufacturers  to  voluntarily 
submit  their  comments  and  fustifications 
concerning  the  classification  status  of 
their  devices,  and  requested  them  to 
volnntarily  authorize  FDA  to  reference 
certain  safety  and  efficacy  data  to 
facilitate  FDA's  determination  of  the 
classification  status  of  generic  types  of 
their  devices.  On  March  10, 1992,  FDA 
published  a  notice  in  the  Federal 
Rs^tar  (57  FR  8462)  further  extending 
the  deadline  for  submitting  the  required 
information  to  March  31. 1992. 

Section  520(1)(5)  of  the  act  as 
amended  by  section  4(b)  of  the  SMDA. 
requires  that  after  the  issuance  of  the 
order,  bat  before  December  1. 1092.  FDA 
shall  publish  a  regulation  in  the  Federal 
Register  for  each  device  which  is 
classified  in  dass  lU  revising  the 
classification  of  the  device  so  that  the 
device  is  classified  into  dafs  I  or  dass 
n.  unless  the  regulation  requires  the 
device  to  remain  in  class  in.  Under 
section  520(1)(5)(C)  of  the  act  as  added 
by  section  4(b)  of  the  SMDA.  FDA.  may 
by  notice  published  in  the  Federal 
If  aftisliii  extend  the  period  prescribed 
above  for  a  device  for  an  additional 
period  not  to  exceed  1  year.  Section 
520(1)(5)(B)  of  the  act  added  by  section 
4(b)  of  the  SMDA,  states  that  before  the 
publication  of  a  regulation  reqciring  a 
device  to  remain  in  class  ni.  the  agency 
shall  publish  a  proposed  regulation 
respecting  the  classification  of  a  device 
and  provide  an  opportunity  for  the 
submission  of  comments  on  any  such 
proposed  regulation.  No  regulation 
requiring  a  device  to  remain  in  class  til 
or  revising  its  classification  may  take 
effect  before  the  expiration  of  SO  days 
from  the  date  of  the  publicatioo  in  the 


Federal  Register  of  the  proposed 
regulation. 

Section  4(b)(3)  of  the  SMDA  also 
states  that  notwithstanding  the 
provisions  for  reclassification  of  other 
transitional  devices.  FDA  shall  not 
retain  daily  wear  soft  or  daily  wear 
Ronhydrophilic  plastic  contact  lenses  in 
dass  ill  unless  the  agency  determines 
they  meet  the  statutory  criteria  for 
remaining  in  dass  Ui.  This  finding  and 
the  grounds  for  such  findii^  must  be 
pubUshed  in  the  Federal  Registar.  The 
agency  must  make  any  such 
determination  within  24  months  of  the 
date  of  the  enactment  of  the  SMDA 
Pursuant  to  section  4(b)(3)  of  the  SMDA. 
FDA  may  by  notice  published  in  the 
Fedaral  Ragister  extend  the  2-year 
period  prescribed  by  the  statute  to  make 
the  determination  of  the  redassification 
of  daily  wear  soft  or  nonhydrophilic 
plastic  lenses  for  a  period  not  to  exceed 
1  year.  If  the  agency  has  not  reclassified 
the  above  specified  contact  lenses 
within  36  months  of  the  date  of 
enactment,  it  shall  issue  an  order 
placing  the  lenses  in  class  II. 

n.  ExtensioD  of  Deadline 

The  agency  is  exerdsing  its  statutory 
option  under  section  4  of  the  SMDA  to 
extend  the  deadline  for  publishing  a 
final  regulation  determining  the 
classification  status  of  daily  wear  soft 
and  daily  wear  nonhydrophiHc  plastic 
contad  lenses  until  November  29, 1993. 
and  is  exercising  its  statutory  option  to 
extend  the  deadline  for  publishing  a 
final  regulation  determining  the 
classification  of  the  remaining 
transitional  class  in  devices  until 
December  1, 1993.  There  was  incomplete 
industry  response  to  FDA's  November 

14. 1991,  Federal  Register  order  that 
required  manufacturers  to  submit  safety 
and  effectiveness  information. 
Additionally,  FDA  received  limited 
industry  response  to  its  letter  of  January 

29. 1992.  to  manufacturers  reque8tii\g 
them  to  voluntarily  comment  and 
provide  justification  as  to  whether  their 
device  should  be  redassified,  and  to 
voluntarily  authorize  FDA  to  reference 
certain  safety  and  effectiveness 
information  to  fadlitate  FDA's  ability  to 
determine  the  appropriateness  of 
redassification  of  thJe  generic  type  of 
their  device.  Because  of  the  incomplete 
response  to  FDA's  order  and  requests 
for  information,  and  because  FDA 
granted  extensions  to  manufacturers  to 
submit  safety  and  effectiveness 
information.  FDA  is  extending  its 
deadlines  to  issue  final  regulations 
detennining  whether  transitional 
devices  should  be  reclassified.  Until 
available  safety  and  effectiveness 
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information  is  reviewed  and  this 
rulemaking  process  is  completed,  these 
devices  will  remain  in  class  III  subject 
to  premarket  approval  before 
commercial  distribution  unless 
reclassified  on  the  basis  of  a 
reclassification  petition  by  a 
manufacturer  or  importer  of  the  device 
under  section  520(1)(2)  of  the  act  and  in 
accordance  with  the  procedures  under 
21  CFR  860.138.  In  the  interim,  FDA 
encourages  affected  PMA  holders  and 
other  interested  persons  to  continue  to 
submit  to  the  contact  person  identified 
in  this  notice  the  voluntary  information 
requested  in  FDA's  January  29. 1992, 
letter. 

FDA  recognizes  that,  if  it  does  not 
issue  a  final  regulation  determining  the 
classification  status  of  soft  and 
nonhydrophilic  plastic  contact  lenses  for 
daily  wear  by  November  29, 1993,  FDA 
must,  pursuant  to  section  4(b)  of  the 
SMDA.  issue  an  order  placing  these 
lenses  in  class  II. 

III.  Scope  of  Transitional  Devices 

The  agency  is  clarifying  the 
applicability  of  the  transitional 
provisions  to  certain  types  of  in  vitro 
diagnostic  products  for  use  as  aids  in 
the  detection  and  management  of  cancer 
in  humans  which  are  considered 
transitional  class  III  devices.  FDA's 
November  14, 1991.  order  requiring  the 
submission  of  safety  and  effectiveness 
information  for  transitional  devices 
incorrectly  limited  the  scope  of  this 
order  regarding  in  vitro  diagnostic 
products  for  use  as  aids  in  the  diagnosis 
or  management  of  cancer  in  humans  to 
only  biologically  derived  in  vitro 
diagnostic  substances  for  the 
identification  or  analysis  of 
carcinoembryonic  antigen  (CEA),  alpha- 
fetoprotein  (AFP),  tumor-associated 
antigen  (TAA)  and  tumor-associated 
polypeptide  antigen  (TPA).  On  April  27, 
1973,  FDA  published  a  Federal  Register 
notice  (38  FR  10488)  announcing  that  all 
in  vitro  diagnostic  products  for  use  as 
aids  in  the  diagnosis  or  management  of 
cancer  in  humans  and  labeled  as  such 
are  subject  to  the  new  drug  provisions  of 
section  505  of  the  act  (21  U.S.C.  355). 
Because  such  products  were  declared  to 
be  new  drugs  in  a  Federal  Register 
notice  before  May  28, 1976,  these 
products  are  subject  to  the  transitional 
provisions  of  the  act.  (See  21  U.S.C. 
360i(e).)  Because  of  the  error  in  FDA's 
November  14,  1991,  order  in  omitting  this 
class  of  products,  FDA  is  extending  the 
deadline  for  submission  of  safety  and 
effectiveness  information  required  by 
the  order  to  January  29, 1993,  for 
manufacturers  of  in  vitro  diagnostic 
products  for  use  as  aids  in  the  diagnosis 
and  management  of  cancer  that  were 


not  listed  in  FDA's  November  14. 1991, 
order.  All  summaries  and  citations  must 
be  submitted  to  the  Document  Mail 
Center  (address  above).  The  PMA 
reference  number,  if  any,  and  the  device 
trade  name  must  be  clearly  identified. 
FDA  requests  that  persons  submitting 
information  state  in  the  letter  that  the 
submission  is  in  response  to  the 
November  14, 1991.  Federal  Register 
order,  so  that  the  submission  will  not  be 
confused  with  other  PMA  submissions. 
One  copy  of  each  submission  is 
sufficient. 

Dated:  November  24. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  92-29078  Filed  n-2&-92;  12:36  pm) 

nUJNQ  COOC  41«M)1-f 


Expansion  Project  in  Phillips  County, 
Montana  and  notice  of  scoping 
meetings.  


Public  Health  Service 

Treasury,  Postal  Service  arnJ  General 
Government  Appropriations  Act  ol 
1992;  Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  all 
the  authorities  vested  In  the  Secretary  of 
Health  and  Human  Services  under 
section  633  of  the  Treasury,  Postal 
Service  and  General  Government  Act  of 
1992,  Public  Law  102-141.  as  amended 
hereafter.  This  delegation  excludes  the 
authority  to  promulgate  regulations  and 
to  submit  reports  to  Congress. 

This  delegation  became  effective  upon 
date  of  signature.  In  addition,  I  have 
affirmed  and  ratified  any  actions  taken 
by  the  Assistant  Secretary  for  Health  or 
his  subordinates  which,  in  effect, 
involved  the  exercise  of  the  authorities 
delegated  herein  prior  to  the  effective 
date  of  the  delegation. 

Dated:  November  19. 1992. 
Louis  W.  Sullivan. 
Secretary. 
[FR  Doc.  92-28920  Filed  11-27-92;  8:45  am) 

BHXINQ  COOC  41tO-1»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(MT-0«0-(»-4191-03) 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Proposed  Zortman  Mine 
Expansion  Protect,  Montana 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  (EIS) 

for  the  proposed  Zortman  Mine 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  the  Montana 
Environmental  Policy  Act,  the  Montana 
Department  of  State  Lands  (DSL)  and 
the  Bureau  of  Land  Management  (BLM), 
as  lead  agencies,  will  be  directing  the 
preparation  of  an  EIS  to  be  prepared  by 
a  third  party  contractor  on  the  impacts 
of  the  Zortman  Mining  Inc.  proposal  to 
expand  the  processing  of  oxide  and 
nonoxide  ore  reserves.  The  Zortman 
operation  is  located  in  southwestern 
Phillips  County  about  50  miles  south  of 
Malta,  Montana,  near  the  southern 
boundary  of  the  Fort  Belknap  Indian 
Reservation. 

DATES:  Comments  during  the  scoping 
process  will  be  accepted  until  February 
1, 1993.  Public  scoping  meetings  will  be 
held  beginning  at  7  p.m.  on  December  15 
in  Dodson.  December  16  in  Malta,  and 
December  17  in  Hays,  Montana. 
ADDRESS:  Comments  should  be  sent  to 
the  Project  Coordinator,  Montana 
Department  of  State  Lands.  Capitol 
Station,  1625  11th  Ave..  Helena.  MT 
59620,  Attn:  Jo  Stephen. 
FOR  RiRTMER  INFORMATION  CONTACT:  Jo 
Stephen.  DSL  Project  Coordinator  (406) 
444-2074  or  Scott  Height,  BLM  Project 
Coordinator  (406)  538-7461. 
SUPPLEMENTARY  INFORMATION:  Zortman 
Mining  Inc..  a  wholly  owned  subsidiary 
of  Pegasus  Gold  Corporation  of 
Spokane.  Washington,  currently  holds 
an  approved  Plan  of  Operations  and  an 
operating  permit  for  the  Zortman  Mine 
operaUon.  Zortman  Mining  Inc.  proposes 
to  expand  the  processing  of  oxide  and 
nonoxide  ore  reserves. 

The  application  for  the  proposed 
Zortman  Mine  Expansion  Project  was 
submitted  in  May  1992.  The  proposed 
mine  expansion  operation  would  consist 
of  an  open-pit  gold  mine  utilizing  heap 
leaching  to  extract  gold  and  silver  from 
ore.  The  proposed  expansion  would 
include  80  million  tons  of  ore  and  54 
million  tons  of  waste  produced  at  the 
rate  of  60,000-80.000  tons  per  day,  350 
days  per  year,  for  5  to  8  years.  The 
operation  would  combine  run-of-mine 
oxide  ore  and  crushed  unoxidized  ore  to 
ultimately  produce  a  dore'  bullion  to  be 
shipped  off  site  for  final  processing.  The 
oxide  and  unoxide  ores  would  be  mined 
at  the  existing  operation  site  and 
transported  via  overland  conveyor  to  a 
conventional  cyanide  heap  leach 
facility.  The  precious  metal  enriched 
solution  would  be  captured  within  the 
leach  pad  facility.  Precious  metal 
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cathodes  and/or  precipitate  produced 
from  the  recovery  processes  will  be 
smelted  to  a  dore  bullion  product  on- 
site.  A  15.000-foot  overland  conveyor  is 
proposed  for  ore  movement  to  the  heap. 
The  conveyor  would  be  approximately 
36  inch  wide  covered  belt  operating  at 
approximately  2000  tons/hour.  The 
proposed  conveyor  would  produce 
surplus  energy  which  would  be  used  to 
reduce  energy  consumption  by  the 
project. 

Support  facilities  for  the  mining  and 
processing  operations  would  include 
existing  offices,  shops,  warehouse, 
explosive  storage  facilities,  plus  sanitary 
waste  disposal  and  contingency/ 
containment  facilities  to  service  the 
proposed  Zortman  leach  pad  site. 

P(}wer  would  be  delivered  to  the 
Zortman  operations  along  existing 
powerline  corridors  owned  and 
operated  by  Big  Flat  Electric  Co-op.  To 
utilize  available  power  supply  from  the 
Landusky  operation,  a  powerline 
extension  is  proposed  to  connect  the 
two  operations. 

The  current  and  proposed  permit 
areas  are  composed  of  patented  and 
unpatented  mining  claims,  private 
ownership,  and  federal  lands 
administered  by  the  BLM.  Major 
disturbances  would  be  from 
construction  of  the  leach  pad,  the  waste 
rock  depository,  crusher,  conveyor 
system,  and  process  facilities.  Mining 
activities  associated  with  the  Zortman 
operations  would  remain  mostly  within 
the  current  operating  pit  areas.  The 
potential  lime  quarry,  shale  pit 
expansion,  proposed  overland  conveyor 
facility  disturbances  would  be  outside 
the  current  Zortman  permit  boundaries. 
Approximately  600  more  acres,  both 
inside  and  outside  the  current  permit 
boundaries  would  be  disturbed. 

Dated-  November  18, 1992. 
David  LMari. 
District  Manager. 
[FR  Doc.  92-28874  Filed  11-27-92;  8:45  am] 

BHJJNQ  CODE  431&-DN-II 


[MT-060-03-4320-01-ADVB] 

Meeting  of  Lewistown  District  Grazing 
Advisory  Board 

aoency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  grazing  advisory 

board  meeting. 

summary:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet 
December  17, 1992.  The  agenda  will  be: 
10  a.m. — Incentive-Based  Grazing  Fee 
Concept. 


location:  Lewistown  District  Office, 
Airport  Road,  Lewistown,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  L  Mari,  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1160, 
Lewistown,  Montana  59457,  Phone  (406) 
538-7461. 

Dated:  November  18, 1992. 
David  L  Marl. 
District  Manager. 
[FR  Doc.  92-28875  Filed  11-27-92;  8:45  am] 

MLUNQ  CODE  431»4N-H 


[CO-920-93-41 10-03;  COC40528] 

Colorado;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  COC40528,  Moffat  County. 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  April  1, 1992,  the 
date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
sections  31  (d]  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  188  (d)  and  (e),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  April  1, 
1992,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  239-3783. 

Dated:  November  19, 1992. 
Joan  E.  Gilbert, 

Acting  Chief  Fluid  Minerals  Adjudication 
Section. 
[FR  Doc.  92-28872  Filed  11-27-92:  8:45  am) 

HLUNQ  COM  U1»>IB-M 


IOR-943-4210-04;  QP3-046;  OR-39641] 

Conveyance  of  Put>iic  Lands;  Order 
Providing  for  Opening  of  Lands; 
Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


summary:  This  action  informs  the  public 
of  the  conveyance  of  12,783.92  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  14,087.40 
acres  of  reconveyed  lands  to  surface 
entry.  The  minerals  are  not  in  Federal 
ownership  and  will  not  be  opened  to 
mining  and  mineral  leasing. 

EFFECTIVE  DATE:  January  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT 

Linda  Sullivan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208.  503-280-7171. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  section  206  of 
the  Act  of  October  21, 1978.  43  U.S.C. 
1716,  a  patent  has  been  issued 
transferring  12,783.92  acres  in 
Deschutes,  Harney,  Lake,  and  Malheur 
Counties,  Oregon,  from  Federal 
ownership  to  private  ov^Tiership. 
In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 
X  Ifi  ^    R  11  E 

Sec.  22.  N'WV4NEV«,  NM!NWV4,  and 
SWViNWV*. 
T.  38  S.,  R.  13  E., 

Sec.  27,  SEV4.NEy4: 

Sec.  34.  SWy4NWV4.  NV4SWV4,  and 
W'ASEy4: 

Sec.  36,  NEV4  and  SV4. 
T.  16  S.,  R.  14  E., 

Sec.  32,  SEV4; 

Sec.  34,  NVsNEy4  and  SEy4NEy4: 

Sec.  35,  NV4: 

Sec.  36,  SEV4NEV4,  NEy4NWy4,  and 
WV4NWy4. 
T.  39  S.,  R.  14  E., 

Sec.  6,  SEy4SEy4; 

Sec.  16,  SEy4NEy4,  SViNV^V*.  NEy4SWy4, 
and  SEy4: 

Sec.  18,SEy4SWy4; 

Sec.l9,NEy4NWy4. 
T.  40  S.,  R.  14  E., 

Sec.  36,  NWy4NEy4,  SV4NEV4,  and  SEV4. 
T.41S.,  R.  14V4E.. 

Sec.  16. 
T.  32  S..  R.  17  E., 

Sec.  16,  lots  1  to  16,  inclusive. 
T.  16  S.,  R.  18  E.. 

Sec.  8,  SEy4NWy4  and  NE^.SWyi. 
T.  19  S.,  R.  18  E., 

Sec.  10.NEy4NEy4. 
T.  5  S.,  R.  19  E., 

Sec.  16,  EV4SWy4. 
T.  19  S.,  R.  20  E., 

Sec.  11.  NEV4NEy4. 
T.  21  S.,  R.  20  E., 

Sec.36,  EV4. 
T.  34  S.,  R.  21  E., 

Sec.  36,  lots  1  to  6,  inclusive. 

'Sec.'l6,  SWy4NEy4,  N--«NWy4,  SEy4NWy4. 
andNEy4SWy4. 
T.  9  S.,  R.  23  E., 

Sec.  9,  NV4NWy4. 
T  17  S.  R.  23  E.. 
Sec.  36.  SEy4SWV4  and  S^SEy4. 
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T  21  S..  R.  23  E.. 
Sec  36. 

T  27  S_  R.  24  E^ 

Sec  7,  lots  2  and  3.  and  SEV«NW  ¥*. 
T.  25  S..  R.  25  E.. 

Sec35.  SE'/«SEy4. 
T  28  S..  R.  25  E., 

Sec  2,  lot  2  and  SEV4NWV«. 

Sec.  10,  SWV4NEV«,  NEViSWV,,  and 
SWy«SWV4: 

Sec  16.  N^NEV*,  SWV«NEy«.  NWA.  and 
NWy4SWV4; 

Sec  17,  SEy4SEy4. 
T  14  S..  R.  28  E., 

Sec  36,  NfEy4NEy4. 
T  9  S.  R  27  E. 

Sec  36^  NEvi,  NEViSWA,  and  EWSEV,. 
T  33  S-  R.  31  E.. 

Sec.  24.  WH  and  WV^SEV,. 
T  23  S.  R.  34  E., 

Sec  16,  NViNEV<i.  SWV4VEy.,  SEW1NWV4, 
NEy4SWy4,  and  !Nrwy4SE'A. 
T  28  S..  R.  35  B., 

Sec.  27,  SW  V4  and  NW  ViSEV,. 
T.  28  S.,  R.  35  E.. 

Sec.  31,  lot3andEViSWy4. 
T.  29  S.,  R.  35  E., 

Sec3,  SWy4SW^; 

Sec  5,  lot  4.  SWy4NEy4,  S'^NWV,.  and 
Ni^SEV,; 

Sec  6,  lot  1; 

Sec  10.  SV^NEy4  and  E'>TiNWy4; 

Sec  11,  SV4NWV4.  WViSEy4,  and 
SEV4SEV4; 

Secl2,SWy4SWV4; 

Sec  13.  SWV«NEV«  and  NW%. 
T.  29  S.,  R.  36  E.. 

Sec4,  N^SWy4; 

Sec.  5,  SEWNEV«  and  EViSEy4: 

Sec.  8.  NE'MSE'-i  and  SWy4SEy4; 

Sec  10.  ^a(V'.4^^/vv4,  SEV4Nwy4,  N^SEy4. 

andSEy.SEy4: 

Sec  n,  Sy2SWy4  and  SWy4SEWi. 
T.  17  S.,  R.  37  E., 

Sec36,  WViSWyi. 
T.  18  S.,  R.  37  E., 

Sec  36.  IsfEy4NEy4. 
T.  29  S.,  R.  37  E.. 

Sec.  15.  SWy4SWViSW''4, 

Sec2ZSWNEy4NWy4; 

Sec  23,  SW''4NWV«SWy4; 

Sec.  25,  SVJSEV4NWV4  and  SWV4NEV4S 

Ey.. 

T.  35  S.,  R.  37  E.. 

Secia.  N'^. 
T.  18  S.,  R.  38  £.. 

Sec.  16,  S'-iNEV!i  and  SE^i. 
T.  29  S.,  R.  38  E., 

Sec  22.  SEV4SWy4.  NEy4SEV4.  SViNfWy4S 
Ey4,  andSWV4SEy4; 

Sec  30,  SWV4  of  lot  4; 

Sec31,S'-iNEV4NWV4. 

T.  18  S.,  R.  40  E., 

Sec  16. 
T  16S..  R.  41E, 

Sec  24.  SEV4SEy4. 
T.  39  S..  R.  41  E.. 

Sec36,  NWy4. 
T.  16  S..  R.  42  E^ 

Sec  19,  lot*  3  and  4; 

T.  19  S.,  R.  42  E.. 

Sec  16. 
T.  17  S..  R.  43  E.. 

T.  26  S.  R.  43  E.. 


Sec  16,  EWSEy4NEy4  and  E'AEV<iSEy4. 
T  22  S.,  R.  44  E.. 

Sec.  36,  lot»  1  to  8,  inclusive.  NEyiNEVi. 
SW'-4,  Wy»SEy4,  and  SEy4SEy.. 
T.  23  S.,  R.  44  E., 

Sec.  16,  lots  1  to  8,  inclusive,  lot  10, 
NEViNEy,,  S'«4NEy4,  E'4SWy4,  and 
SEV«. 
T  28  S.,  R.  44  E., 

Sec.  16.  lots  2,  3,  and  5,  SWyiNEV.,  and 
NWWNWy4. 

The  areas  descnbed  aggregate 
approximately  14,087.40  acres  in  Crook, 
Deschutes,  GiUiam.  Grant.  Harney,  Klamath, 
Lake.  Malheur,  and  Wheeler  Counties 

At  8:30  a.m.,  on  January  4, 1993,  the 
above  descnbed  lands  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
a.m.,  on  [anuary  4. 1993,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  m  the  order  of  filing. 

Dated:  November  20. 199Z 

Robert  E.  MoUohan, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  92-28876  Filed  11-27-92;  8:45  am] 

BIUJNQ  COOC  4310-33-M 


[NV-930-93-42 10-05;  H-646B7] 

Lease/Purctuwe  for  Recreation  and 
Public  Purposes  Clark  County,  NV; 
Notice  of  Realty  Action 

The  following  described  public  land  in 
Las  Vegas.  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act.  as  amended  (43 
U.S  C.  869  et  seq.).  The  lands  will  not  be 
nffpred  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Meridian,  Nevada 

T.  20  S..  R.  80  E.. 

Section  10:  SyiNWy4NWy4NWy4. 
Aggregating  5  acres  (gross). 

The  Valley  Baptist  Church  intends  to 
use  the  land  for  a  church  site.  The  lease 
and/or  patent,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
for  canals  constructed  by  the  authority 


of  the  United  States,  Act  of  August  30. 
1890.  26  Stat.  391,  43  U.S.C,  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  City  of  Las  Vegas. 

2.  Those  rights  for  flood  control 
purposes  which  have  been  granted  to 
City  of  Las  Vegas  by  Permit  No.  N-5ia23 
under  the  Act  of  October  21, 1978. 

3.  Those  rights  for  a  roadway  which 
have  been  granted  to  the  City  of  Las 
Vegas- by  Permit  No.  N-48698  under  the 
Act  of  October  21. 1976. 

4.  Those  rights  for  a  36  inch 
underground  waterline  which  have  been 
granted  to  the  Las  Vegas  Valley  Water 
District  by  Permit  No.  N-42515  under  the 
Act  of  October  21, 1976. 

The  land  is  not  required  for  any 
Federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Office  of  the  Bureau  of  Land 
Management.  Las  Vegas  District,  4765 
W,  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws,  and  disposals  of  mineral 
materials. 

For  a  period  of  45  days  from  the  date 
of  pubhcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Fedwal  Register. 

Dated:  November  la  1982. 

Ban  F,  Collins, 

District  Manager.  Las  Vegas,  NV. 

[FR  Doc.  SZ-28873  Filed  11-Z7-92;  a-45  am) 
MLUNQ  COOC  4310-MC-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[Rnane*  Docket  No.  32191] 

Alabama  &  Florida  Railway  Co.— 
Purchase  and  Operation  Exemption— 
Alabama  and  Florida,  Inc. 

Alabama  &  Florida  Railway  Co. 
(A&FR),  a  noncarrier,  has  filed  a  verified 
notice  of  exemption  to  acquire  and 
operate  a  76.86-mile  rail  line  from 
Alabama  &  Florida,  Inc.  (A&F). 
extending  between  milepost  547.54  at 
Georgiana,  AL,  and  milepost  624.20  at 
Geneva,  AL'  A&FR  will  also  acquire 
A&F's  right  to  operate  a  2.9-mile  rail  line 
leased  from  the  Andalusia  &  Conecuh 
Railroad  Company,  Inc.,  extending 
between  mileposts  S428-I-4706  and 
S425-t-5170  in  Covington  County.  AL* 
The  parties  intended  to  consummate  the 
transaction  on  or  after  November  16. 
1992. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Mary  Todd 
Carpenter,  suite  1107, 1700  K.  Street 
NW.,  Washington.  DC  20008. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  all  automatically 
stay  the  transaction. 

Decided:  Novemt)er  20, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  |r.. 
Secretary. 
IFR  Doc.  92-28970  Filed  11-27-92;  8:45  am] 

BILiJNG  CODE  7D35-01-M 


(Finance Docket  No.  32178] 

Pioneer  Railcorp.,  Continuance  In 
Control  Exemption  for  Alabama  ft 
Florida  Railway  Co.;  Exemption 

Pioneer  Railcorp.  (Pioneer)  filed  a 
notice  of  exemption  to  continue  to 
control  Alabama  &  Florida  Railway.  Co. 
(A&FR),  upon  A&FR  becoming  a  class  III 
shortline  rail  carrier.  A&FR  has 
concurrently  filed  a  notice  of  exemption 
to  acquire  and  operate  a  total  of  79.56 
miles  of  owned  and  leased  rail  line  in 


'  A&FR's  parent.  Pioneer  Railcorp.  owna  five 
other  nonconnecting  shortline  railroads.  It 
concurrentiy  filed  a  related  notice  of  exemption  to 
continue  in  control  when  A&FR  t>ecomes  a  carrier. 
See  Finance  Docket  No.  23178,  Pioneer  Railcorp. — 
Continuance  in  Control  Exempt — ^Alabama  k 
Flonda  Ry.  Co. 

« See  Finance  Docket  No.  31M2,  A  »  F.  Inc^- 
Lease  and  Ooer.  Exempt. — Andalusia  &  Conecuh  R. 
Co..  Inc.  (not  pnnted).  served  December  13, 1991. 


Alabama.  Finance  Docket  No.  32191, 
Alabama  &  Flonda  Ry.,  Co. — Pur  and 
Oper.  Exempt. — Alabama  and  Florida, 
Inc.  The  parties  intended  to  consummate 
that  transaction  on  or  after  November 
16. 1992. 

Pioneer  also  controls  five 
nonconnecting  class  III  rail  carriers: 
Alabama  Railroad  Co.  operating  in 
Alabama;  Fort  Smith  Railroad  Co. 
operating  in  Arkansas;  Natchez  Trace 
Railroad  operating  in  Mississippi  and 
Tennessee;  Wabash  &  Grand  River 
Railway  Co.  operating  in  Missouri;  and 
West  Jersey  Railroad  Co.  operating  in 
New  Jersey. 

Pioneer  states  that:  (1)  The  properties 
operated  by  these  six  carriers  do  not 
connect  with  each  other  (2)  the 
continuance  in  control  is  not  a  part  of  a 
series  of  anticipated  transactions  that 
would  coimect  the  six  railroads  with 
each  other  or  any  railroad  in  their 
corporate  family;  and  (3)  the  transaction 
does  not  involve  a  class  I  carrier.  The 
transaction  therefore  is  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry.^Jontrol^Brooklyn  Eastern  Dist., 
360 1.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C,  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Mary 
Todd  Carpenter,  suite  1107, 1700  K 
Street,  NW..  Washington,  DC  20006. 

Decided:  November  20, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr.. 
Secretary. 
[FR  Doc.  92-28971  Filed  11-27-92:  8:45  am) 

BIUJNO  COM  7O3<-01-« 


[Docket  No.  AB-12  (Sub-No.  143X)] 

Southern  Pacific  Transportation 
Company,  Discontinuance  of  Service 
Exemption  In  Ventura  County,  CA; 
Notice 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the 
discontinuance  of  service  by  Southern 
Pacific  Transportation  Company  over 
16.593  miles  of  its  Santa  Paula  Branch  in 


Ventura  County,  CA,  subject  to  standard 
labor  protective  conditions. 
dates:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  14, 1992.  Formal  expressions 
of  intent  to  file  an  offer  •  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  December  10, 1992; 
petitions  to  stay  must  be  filed  by 
December  10, 1992,  and  petitions  to 
reopen  must  be  filed  by  December  28, 
1992. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-12  (Sub-No.  143X)  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative: 

Gary  A.  Laakso,  Southern  Pacific 

Transportation  Co.,  Southern  Pacific 
Building,  One  Market  Plaza,  San 
Francisco,  CA  94105. 
Karl  Morell,  Taylor,  Morell  &  Gitomer, 
919 18th  Street,  NW.,  Washington, 
DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder,  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 
Decided:  November  20. 1992. 
By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillip,  and  Emmett.  Commissioner 
Emmett  did  not  participate  in  the  disposition 
of  this  proceeding. 
Sidney  L  Strickland,  |r.. 
Secretary. 
[FR  Doc.  92-28973  Filed  11-27-92;  8:45  am] 

WUJNO  COOC  703S-01-M 


[Finance  Docket  No.  32170] 

David  Monte  Verde,  et  aL,  Continuance 
In  Control  Exemption  for  Genesee  & 
Mohawk  Valley  Railroad  Co.;  Notice 

agency:  Interstate  Commerce 

Commission. 

ACDON:  Notice  of  exemption. 


'  See  Exempt,  of  Roil  Abandonment— Offers  of 
Finan.  Assist..  4  I.CC.2d  164  (1987). 
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tUMMANV:  The  Commission,  under  40 
use.  10505.  exempts  David  Monte 
Verde,  Michael  Thomas,  Charles 
Riedmiller.  Jeffrey  Baxter,  and  John 
Herbrand  (Monte  Verde,  et  al.)  and 
Genesee  Valley  Transportation 
Company,  Inc.  (Genesee),  from  the  prior 
approval  requirements  of  49  U.SC.  11343 
tor  their  continuance  in  control  of  the 
Genesee  »  Mohawk  Valley  Railroad  Co. 
iG&MV)  when  it  becomes  a  class  111  rail 
earner  through  the  acquisition  and 
ooeration  of  certam  rail  lines  of 
Consolidated  Rail  Corporation.  Monte 
Verde,  et  al.,  and  G&MVs  corporate 
parent,  Genesee,  currently  control  three 
other  class  Ill-rail  common  earners. 
CAMV  will  connect  with  the  Mohawk, 
Adirondack  &  Northern  Railroad,  Co., 
inc..  one  of  the  rail  carriers  controlled 
by  Monte  Verde,  et  al.  and  Geneaee.  The 
exemption  is  subject  to  standard 
employee  protective  conditions, 
exemption  is  related  to  the  notice  of 
exemption  filed  concurrently  in  Finance 
Docket  No.  32169. 

DATES:  The  exemption  is  effective  on 
December  30, 1992.  Petitions  to  stay 
must  be  filed  by  December  10, 1992.  and 
petitions  to  reopen  must  be  filed  by 
December  21, 1992. 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Content  Decree 
Pursuant  to  ttie  Clean  Water  Act 


DEPARTMENT  OF  LABOR 


p«nalon  and  Welfare  Benefits 
Administration 


ADOMESSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  32170  to:  (1)  Office 
ut  me  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

(2)  Petitioner's  representative*^:  Mary 
Todd  Carpenter,  Gerst,  Heffner. 
Carpenter  *  P^ecup.  suite  1107,  1700  K 
Street,  NW..  Washington.  DC  20006. 
son  FUfrfMSR  INFO^WIATIOH  COMTACT: 
Richard  B  Keider,    2021  927-5610.  (TDD 
tor  hearng  ,mpaired  i202)  927-5721). 

SUPVLEMEWTAAY  INFOHMATION: 

Additional  intormation  js  contained  in 
the  Corajnission's  decision.  To  purchase 
a  copy  of  tne  full  decision,  wnte  to,  call, 
or  Dick  up  in  person  from;  Dynamic 
Concepts,  Inc.,  room  2229  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359  (.Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721). 

Decided.  November  17,  1992. 

By  the  Commission,  Chairman  Phiibm,  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmetl. 
Commissioner  Emmett  did  not  participate  in 
the  disposition  of  this  proceeding. 
SuiMy  L.  Sthdd«ixl,  |r., 
Secretary 
[FR  Doc.  92-28972  Filed  11-27-92:  8:45  am) 

aiUJNaCOK  703S-01-M 


In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Canbe  General  Electric 
Products.  Inc..  Civil  Action  No.  92- 
2688()P),  was  lodged  on  November  17, 
1992  with  the  United  States  Distnct 
Court  for  the  District  of  Puerto  Rico.  The 
proposed  Consent  Decree  concerns 
Canbe  General  Electric  Products,  Inc.'s 
failure  to  comply  with  its  National 
Pollutant  Discharge  Elimination  System 
permit  at  its  Vega  Alta.  Puerto  Rico 
manufacturing  facility  in  violation  of  the 
Clean  W  ater  Act. 

Under  the  terms  of  the  Consent 
Decree.  Canbe  General  Electnc 
Products,  Inc.  will  pay  a  civil  penalty  of 
S500.000  for  its  past  violations  and  is 
enjoined  from  discharging  pollutants 
from  Its  manufactunng  facility  in  Vega 
Alta,  Puerto  Rico  except  in  full 
compliance  with  its  National  Pollutant 
Discharge  Elimination  System  permit. 

The  Department  of  Justice  will  receive 
for  a  penod  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Canbe  General 
Electric  Products.  Inc..  D.J.  reference 
«9(>_S-l-l-3763. 

The  proposed  consent  decree  may  be 
examined  at  tne  office  of  the  United 
States  Attorney,  District  of  Puerto  Rico, 
Fedenco  Degetau  Federal  Bacding,  room 
452,  Carlos  Chardon  Avec^e  Hato  Rey. 
Puerto  Rico  00918.  at  tne  Region  II  Office 
of  the  Fjivironmental  Protection  Agency. 
26  Federal  Plaza,  New  York,  New  York 
1U278,  and  at  the  Consent  Decree 
Library,  801  Pennsylvania  Avenue,  NW.. 
Box  1097,  Wasnington,  DC  20004,  (202) 
347-2072.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Degree  Library  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$3.00  125  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library. 
Vicki  A.  0'Me«r«, 

Acting  .Assistant  .4  ttomey  General. 
tnvironmer:  and Satural  Resources  Division 

;FR  Doc  92-28870  Filed  11-27-92;  845  am) 
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[ProhtbttMl  Tiwfctton  Eiwnptton  92-W; 
Eiamptlon  AppMeetloo  No.  D-M34;  et  al.] 

Grant  of  Individual  Exemptions;  First 
Citizens  Bank  and  Trust  Company  and 
Adopting  Companies  Pension  Plan,  et 
al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor, 

AcnON:  Grant  of  individual  exemptions. 


SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department!  from  certain  of 
the  prohibited  transaction  restnctions  of 
the  Employee  Retirement  Income 
Secunty  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1988  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  heanng. 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  rindings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975:c)(2)  of  the 
Code  and  the  procedu'es  se:  forth  in  29 
CFR  part  2570,  suboa".  B  ■  "^^  FR  32838, 
32847.  August  10, 1990,  and  based  upon 
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the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  partidpants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plans. 

First  atizeos  Bank  and  Trust  Ckmipaiiy 
and  Adopting  Companies  Penaiaa  Man 
(the  Plan),  Locatwl  in  Ralai^  Norifa 

Carolina 

[Prohibited  Transaction  Exemption  B2-89; 
Exemption  Application  No.  D-8834] 

Exemption 

The  restrictions  of  section  406(a]. 
406(b)(1)  and  (b)(2).  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  continued  holding  by  the  Plan 
after  December  31, 1992.  of  shares  of  ' 
common  stock  (the  Stock)  of  Rrst 
Citizens  BancShares.  Inc.  (BancShares). 
the  parent  corporation  of  the  sponsor  of 
the  Plan;  and  (2)  the  Acquisition. 
holding,  and  exercise  by  the  Plan  of  a 
put  option  (the  Put)  with  respect  to  the 
Stock:  provided  that  the  following 
conditions  are  satisfied: 

(A)  The  Plan's  intereste  for  all 
purposes  with  respect  to  the  Stock  are 
represented  by  Wachovia  Bank  of  North 
Carolina.  N.A.  (the  Fiduciary)  for  the 
duration  of  the  Plan's  holding  of  any  of 
the  Stock; 

(D)  The  Fiduciary  will  take  whatever 
action  is  necessary  to  protect  the  Plan's 
rights,  including,  but  not  limited  to  the 
exercise  of  the  Put,  if  the  Fiduciary,  in 
its  sole  discretion,  determines  that  such 
exercise  is  appropriate; 

(C)  The  Fiduciary  retains  the  right 
under  the  Put  to  require  Bancshares,  at 
any  time,  to  purchase  some  or  all  of  the 
Stock  from  the  Plan  for  the  greater  of  (1) 
the  Stock's  fair  market  value  as  of 
December  31, 1992.  or  (2)  the  fair  market 
value  of  the  Stock  as  of  the  date  of  such 
sales; 

(D)  BancShares'  obligations  under  the 
Put  remain  secured  by  an  escrow 
account  containing  cash  or  U.S. 
government  securities  worth  at  least  25 
percent  of  the  fair  market  value  of  the 
Stock  as  of  December  31, 1992,  as  long 
as  the  Plan  continues  to  bold  any  shares 
of  the  Stock;  and 

(E)  Additional  shares  of  the  Stock  are 
not  voluntarily  acquired  on  behalf  of  the 
I  Ian  unless  such  acquisition  satisfies  the 


requirements  of  sections  406(a)(1)(E). 
407(a)  and  40e(e)  of  the  Act.' 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  28, 1992  at  57  FR  4459. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not  a 
toll-free  number.) 

PYCO  ACE  Operations  Retiramant 
Investment  Plan  (the  Flan).  Located  in 
Baltimore.  Maryland 

[Prohibition  Transaction  Exemption  92-  90; 
Exemption  Application  No.  D-9039) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale 
(the  Sale),  by  the  Plan  of  Hroup  Annuity 
Contract  No.  GA-10,205  (the  GAC), 
issued  by  Mutual  Benefit  Life  Insurance 
Company,  Newark,  New  Jersey,  to 
PYCO  ACE  Operations,  the  sponsoring 
employer  and  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  (1)  the 
Sale  is  a  one-time  transaction  for  cash; 

(2)  the  Plan  does  not  suffer  any  loss  nor 
incur  any  expenses  in  the  transaction; 

(3)  the  Wan  receives  no  less  than  the  fair 
market  value  nf  the  GAC  at  the  time  of 
the  Sale;  and  (4)  the  trustee  of  the  Plan 
has  determined  that  the  proposed  sale  is 
appropriate  for  the  Plan  and  is  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  28, 1992,  at  57  FR  44586. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not  a 
toll-free  number.) 

Detroit  Diesel  Remanufactuiing-West 
Inc.  Tax-Favored  Retirement  Savings 
Plan  (the  Plan),  Located  in  Reading, 
Pennsylvania 

[Prohibited  Transaction  Exemption  92-ffl; 
Exemption  Application  No.  D-9080] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 


■  An  aoqnisltian  of  Stock  shall  not  be  deemed  to 
have  occurred  if  the  Plan  acquires  shares  of  the 
Slock  as  a  result  of  a  stock  divkieiid  or  stock  spiM. 


of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale 
(the  Sale)  by  the  Plan  to  Detroit  Diesel 
Remanufacturing-West,  Inc.  (DDR- 
West),  a  party  in  interest  *vith  respect  io 
the  Plan,  of  an  annuity  contract,  policy 
number  20274  (the  Contract),  issued  on 
or  about  April  1, 1987,  by  American 
Protectors  Insurance  Company,  a  Utah 
Corporation,  provided  the  following 
conditions  are  satisfied;  (1]  The  Sale 
was  a  transaction  for  cash;  (2)  the  Plan 
did  not  suffer  any  loss  or  incur  any 
expenses  from  the  Sale;  (3)  the  Plan 
received  no  less  than  the  fair  mariiet 
value  of  the  contract  at  the  time  of  the 
Sale;  (4)  the  independent  trustee  for  the 
Plan,  Zions  First  National  Bank  of  Salt 
Lake  City,  Utah,  determined  that  the 
Sale  was  appropriate  for  the  Plan  and 
its  participants  and  beneficiaries  and 
that  the  consideration  for  the  Sale  was 
not  less  than  the  current  fair  market 
value  of  the  Contract  on  the  date  of  the 
Sale:  and  (5)  should  DDR-West  recover 
more  from  the  Contract  than  the  amount 
paid,  such  excess  shall  be  paid  to  the 
Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  5, 1992.  at  57  FR  45828. 

Effective  Date:  This  exemption  is 
effective  on  May  14. 1992. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  21ft-8881.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Plan  and  Trust  for 
Employees  of  Radiology  Consultants 
(the  Plan),  Located  in  Winter  Haven, 
Florida 

[lYchibited  Transaction  Exemption  &2-82, 
Exemption  Apphcation  No.  E>-e053j 

Exemption 

The  restrictions  of  section  406(al, 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(l]({A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (Ij  The 
proposed  sale  by  the  individual 
accounts  in  the  Plan  of  John  L 
Beauchamp,  ]r.  (the  Beauchamp 
Account)  and  Rong  Dad  Ho  (the  Ho 
Account)  of  each  Account's  respective 
50%  share  of  a  certain  91.4%  acre  parcel 
of  land  and  the  fruit  crop  grown  thereon 
(Grove  Property  1)  to  John  L. 
Beauchamp,  Jr.,  M.D.  and  Rong  Dad  Ho, 
M.D.,  respectively;  (2)  the  proposed  saie 
by  the  individual  account  in  the  Plan  of 
Douglas  M.  Roy  (the  Roy  Account)  of  a 
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certain  39.4  acre  parcel  of  land  and  the 
fruit  crop  thereon  (Grove  Property  II)  to 
Douglas  M.  Roy,  M.D.;  and  (3)  the 
proposed  sale  by  the  individual  account 
in  the  Plan  of  Arnold  ).  Spanjers  (the 
Spanjers  Account:  collectively,  the 
Accounts]  of  a  certain  74.3  acre  parcel 
of  land  and  the  fruit  crop  thereon  (Grove 
Property  III)  to  Arnold  ].  Spanjers.  M.D., 
provided  that  the  following  conditions 
are  met: 

(a)  Each  sale  is  a  one-time  transaction 
for  cash: 

(b)  Each  Account  receives  an  amount 
which  18  no  less  than  the  greater  of 
either  the  fair  market  value  of  the  land 
on  the  Grove  Property  owned  by  such 
Account  as  appraised  on  January  15, 
1992,  or  the  fair  market  value  of  such 
land  on  the  date  of  sale  as  established 
by  an  independent  appraisal: 

(c)  Each  Account  receives  the  fair 
market  value  of  the  fruit  crop  on  the 
Grove  Property  owned  by  such  Account 
as  of  the  date  of  sale,  as  established  by 
an  independent  appraisal: 

(d)  With  respect  to  the  Beauchamp 
Account  and  the  Ho  Account,  such 
Accounts  receive  an  amount,  as 
described  in  (b)  and  (c)  above,  which 
reflects  each  Account's  50%  ownership 
interest  in  Grove  Property  I,  and 

(e)  The  Accounts  do  not  pay  any 
commissions  or  other  expenses 
associated  with  the  transactions. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  28, 1992  at  57  FR  44589. 

Written  Comments:  The  applicant's 
representative  (the  Applicant)  submitted 
a  letter  dated  October  6, 1992,  which 
commented  on  certain  errors  which 
were  in  the  summary  of  facts  and 
representations  (the  Summary) 
contained  in  the  notice  of  proposed 
exemption  (the  Notice). 

First,  the  Applicant  states  that  the 
location  of  the  Plan  referred  to  in  the 
heading  of  the  Notice  should  be  Winter 
Haven.  Florida  in  lieu  of  Orlando. 
Florida. 

Second,  the  Applicant  notes  that  Item 
4  of  the  Summary  should  have  stated 
that  the  fair  market  value  of  the  land  on 
Grove  Property  I  (the  Land)  was 
$914,000  in  lieu  of  $1,050,000.  The 
Applicant  states  that  the  second 
paragraph  of  Item  4  should  delete  the 
reference  to  the  fair  market  value  of  the 
Land  as  $1,050,000  and  should  insert 
$914,000.  Accordingly,  the  total  fair 
market  value  of  Grove  Property  I 
referred  to  in  Item  4  should  be  $1,064,000 
in  lieu  of  $1,200,000. 

Third,  the  Applicant  notes  that  the 
last  sentence  of  Item  9  of  the  Summary 


inadvertently  stated  that Neither 

the  Plan  nor  the  Accounts  will  not  pay 
any  commissions  or  other  expenses  for 
the  proposed  transactions  (emphasis 
added)."  The  Department  agrees  that  the 
word  "not  ■  should  be  deleted. 

According,  after  consideration  of  the 
entire  record,  the  Department  has 
determined  to  grant  the  exemption. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-6883.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  of 
section  404  of  the  Act,  which  among 
other  things  require  a  fiduciary  to 
discharge  his  duties  respecting  the  plan 
solely  in  the  interest  of  the  participants 
and  beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Wash.ngton.  DC.  this  24th  day  of 
November  1992. 

Ivan  Strasfeld. 

Director  pf  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  92-28982  Filed  11-27-92:  8:45  am) 
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(Application  No.  D-9066,  ct  al.] 

Proposed  ExemptJont;  Pension  Ptan  of 
Government  Empioyeet  Hospital 
Association,  Inc^  et  al. 

aqency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  slate 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,        j       , 
Washington,  DC  20210.  Attention:  I       I 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Avenue  N'W..  Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
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include  a  copy  of  the  notice  of  propoaed 
exemption  as  published  in  the  Fedsral 
Register  and  shall  infonn  interested 
persons  of  their  ri^t  to  comment  and  to 
request  a  hearing  (where  appropriate). 

Supplementary  Information:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
3Z836.  32847.  August  10. 1990).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Deparfmrnt. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcations  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Pension  Plan  of  Coveniment  Employees 
Hospital  Associatioa,  Inc.  (the  Plan), 
Ix)cated  in  Kansas  City,  Missouri 
[AppUcation  No.  0-8066] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (FR 
32836.  32847.  August  la  1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Ccide.  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  guaranty  by 
Government  Employees  Hospital 
Association,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  of  the  maturity 
values  of  the  sub-funds  (the  Sub-funds), 
plus  additional  interest  on  one  of  the 
Sub-funds  (together,  the  Guaranteed 
Amount),  under  group  annuity  contract 
number  GA-1010  (the  GAC)  issued  to 
the  Plan  by  Mutual  Benefit  Life 
Insurance  Company  of  New  Jersey 
(Mutual  Benefit):  (2)  the  proposed 
interest-free  extensions  of  credit  to  the 
Plan  by  the  Employer  (the  Advances)  as 
advances  on  the  Guaranteed  Amount; 
and  (3}  the  Plan's  potential  repayment  of 
the  Advances  (the  Repayments); 
provided  that  the  following  conditions 
are  satisfied: 


(A)  All  terms  of  such  transactions  are 
no  less  favorable  to  the  Plan  than  those 
which  the  Plan  could  obtain  in  arm's- 
length  transactions  with  an  unrelated 
party: 

(61  No  interest  and/or  expenses  are 
paid  by  the  Plan: 

(C)  The  Advances  are  made  only  in 
lieu  of  payments  due  from  Mutual 
Benefit  with  respect  to  the  GAC; 

(D)  The  Repayments  are  made  only 
from  the  amounts  actually  received  by 
the  Plan  from  Mutual  Benefit,  its 
successors  or  assigns,  or  any  guaranty 
fund  or  other  association  (Third  Party 
Recoveries); 

(E)  The  Repayments  do  not  exceed  the 
lesser  of  (1)  the  total  Advances,  or  (2) 
the  Guaranteed  Amount;  and 

(F)  The  Repayments  are  waived  to  the 
e;ctent  the  Advances  exceed  the  Third 
Party  Recoveries. 

Summary  of  Facts  and  RepresentatioDS 

1.  The  Plan  is  defined  contribution 
plan  with  approximately  760 
participants  as  of  December  31. 1991. 
The  Employer  is  a  Missouri  non-profit 
corporation  engaged  in  the  health 
maintenance  industry,  with  its 
headquarters  in  Kansas  City,  Missouri. 
As  of  December  31, 1991,  there  were 
total  assets  of  approximately  $23,315,906 
in  the  Plan.  The  trustee  of  the  Plan  is 
Marvin  C.  Baker  (the  Trustee,  who  is  a 
director  of  the  Employer. 

2.  Contributions  to  the  Plan  on  behalf 
of  Plan  participants  are  maintained  in 
individually-directed  participant 
accounts  (the  Accounts).  Prior  to  July  18, 
1991,  all  Plan  assets  were  invested  in  the 
GAC.  and  participants  were  entitled 
were  entitled  to  direct  the  investment  of 
their  Accounts  into  one  of  two  funds 
under  the  GAC:  a  fixed-rate  fund  (the 
Fixed  Fund)  and  a  variable-rate  fund 
(the  Variable  Fund). 

The  terms  of  the  Fixed  Fund  provide 
for  the  establishment  and  maintenance 
of  a  separate  Sub-fund  for  Account 
deposits  during  each  calendar  year. 
Each  Sub-fund  provides  its  own 
guaranteed  interest  rate  (the  Contract 
Rate)  and  maturity  date  (the  Maturity 
Date).  The  Sub-funds  remaining  in  the 
Fixed  Fund  are  described  as  follows: 

Sub-fund  #1.  consisting  of  contributioiu 
deposited  during  1989.  providlog  a  Contract 
Rate  of  9.25  percent,  with  a  Maturity  Date  of 
December  31. 1991; 

Sub-fund  #2,  consisting  of  contributions 
deposited  during  1990.  providing  a  Contract 
Rate  of  7.90  percent,  with  a  Maturity  Date  of 
December  31, 1BS2:  and 

Sub-fund  93.  consisting  of  oontributiona 
deposited  during  1991,  providing  a  Contract 
Rate  of  8  percent,  with  a  Maturity  Date  of 
December  31. 19B3; 


The  Employer  represents  that  the  Sub- 
funds  has  a  combined  accumulated  book 
value  of  $19,145,228.01  as  of  December 
31. 1991,  representing  total  principal 
deposits  in  the  Sub-funds  plus  accrued 
interest  at  the  Contract  Rates,  less 
previous  withdrawals.  The  Employer 
represents  that  the  Sub-funds 
constituted  approximately  97.1  percent 
of  the  Plan's  total  assets  invested  in  the 
GAC  as  of  December  31,  1991.  with  the 
remaining  2.9  percent  held  under  the 
Variable  Account. 

Each  Sub-fund  provides  for  payment 
upon  its  maturity  (the  Maturity 
Payment),  and  pre-maturity  withdrawals 
are  allowed  to  fund  the  payment  of 
termination,  death  and  disabihty 
benefits  to  participants  whose  Accounts 
are  invested  in  the  GAC.  The  Maturity 
Payment  under  each  Sub-fund  is  due  the 
first  day  following  the  Maturity  Date  in 
the  amount  (the  Maturity  Value]  of  total 
principal  deposits  thereunder  plus 
interest  accrued  at  the  Contract  Rate 
over  the  interest-accrual  period 
specified  by  the  terms  of  the  Sub-fund. 
less  previous  withdrawals.  In  the  event 
the  Maturity  Payment  is  not  made  by 
Mutual  Benefit  when  due,  each  Sub-fund 
provides  that  post-maturity  interest 
accrues  on  the  Maturity  Value  at  the 
prevailing  market  rate  for  group  annuity 
contracts  as  determined  by  Mutual 
Benefit. 

3.  The  Employer  represents  that  on 
July  16,  1991  Mutual  Benefit  was  placed 
in  rehabihtation  by  the  insurance 
commissioner  of  the  State  of  .New  Jersey 
(the  Commissioner),  and  the  Superior 
Court  of  New  Jersey  imposed  a 
moratorium  on  most  payments  with 
respect  to  Mutual  Benefits  group  annuity 
contracts,  including  payments  and 
withdrawals  from  the  GAC  held  by  the 
Plan.'  The  Employer  represents  that  the 
Variable  Fund  under  the  GAC  is 
unaffected  by  the  moratorium  because  it 
constitutes  a  separate  account  which, 
under  appHcable  slate  law,  is  insulated 
from  claims  against  Mutual  Benefit's 
general  account  and  is  therefore  not 
subject  to  withdrawal  restrictions 
imposed  upon  Mutual  Benefit's  general 
account. 

The  Commissioner  and  Mutual  Benefit 
are  proceeding  with  the  development  of 
a  plan  of  rehabilitation  with  respect  to 
all  of  Mutual  Benefit's  general  account 
obligations  outstanding  as  of  the 


'  The  Departmenl  notes  that  the  decisions  to 
acquire  and  hold  ihe  GAC  are  governed  by  the 
fiduciary  responsibility  requirements  of  part  4. 
subtitle  B.  title  ]  of  the  Act.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  part  4  which  may  have  arisen 
as  a  result  of  the  acquiMtion  and  holding  of  the 
GAC. 
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commencement  of  the  rehabilitation. 
However,  the  Maturity  Payment  which 
was  due  from  Mutual  Benefit  for  Sub- 
fund  <fl,  after  its  maturity  on  December 
31, 1992,  has  not  been  made,  and  the 
Employer  represents  that  it  appears 
unlikely  that  the  other  two  Sub- funds 
will  be  paid  in  full  upon  their  Maturity 
Date.  Additionally  the  Employer  states 
that  it  is  unknown  whether  any  interest 
will  be  eameci  on  Sub-funds  which 
mature  and  renain  unpaid. 

4.  As  a  result  of  these  developments, 
the  Employer  represents  that  the  Plans 
inability  to  receive  payments  due  under 
the  Sub-funds  is  preventing  the 
performance  of  the  Plan's  obligations  to 
participants,  in  accordance  with  the 
terms  of  the  Plan.  To  alleviate  anxiety 
among  Plan  participants  with  respect  to 
Plan  assets  invested  in  the  CAC,  the 
Employer  has  notified  participants  that 
it  intends  to  ensure  that  the  Plan 
receives  al!  funds  due  from  Mutual 
Benefit  under  the  terms  of  the  Sub- 
funds.  AcrordJnj^ly.  the  Employer 
proposes  to  guaranty  that  the  Plan  will 
receive  the  Maturity  Values  of  the  Sub- 
funds,  plus  interest  on  the  Maturity 
Value  of  sub-fund  *1  (the  Guaranty), 
and  to  make  the  Advances  necessary  to 
accomplish  this  objective.  The  Employer 
is  requesting  an  exemption  for  the 
Guaranty,  the  .Advances,  and  the 
potential  Repayments  of  the  Advances 
under  the  term.s  and  conditions 
described  herein. 

5.  The  proposed  transactions  are 
detailed  m  an  agreement  (the 
Agreement)  between  the  Employer  and 
Trustee,  under  which  the  Employer 
agrees  to  pay  the  Advances  to  the  Plan 
as  interest-free  loans  in  the  amounts, 
and  at  such  times,  as  payments  are  due 
from,  but  not  made  by.  Mutual  Benefit 
under  the  terms  of  the  GAG.  The 
Agreement  obligates  the  Employer  to 
make  the  advances  up  to  a  total  amount 
(the  Guaranteed  Amount)  defined  as  the 
sum  of  the  Maturity  Values  of  the  Sub- 
funds,  plus  interest  on  the  Maturity 
Value  of  Sub-fund  «1,  commencing 
January'  1. 1992.  at  the  rate  of  5.5 
percent.  The  Employer  represents  that 
the  proposed  interest  rate  of  5.5  percent 
on  the  Maturity  Value  of  Sub-fund  *1 
was  the  average  rate  for  guaranteed 
investment  contracts  listed  in  the  Wall 
Street  Journal  on  December  30, 1991. 

Under  the  Agreement,  the  Employer's 
obligation  to  pay  the  Guaranteed 
Amount  to  the  Plan  is  reduced  by  Third 
Party  Recoveries,  defined  as  the  total 
amounts  actually  received  by  the  Plan 
from  Mutual  Benefit,  its  successors  or 
assigns,  or  any  guaranty  fund  or  other 
association  (collectively,  the  GAG 
Payors)  with  respect  to  the  GAG.  Within 


10  business  days  after  the  Plan's 
administrator  has  notified  the  Employer 
that  Mutual  Benefit  has  failed  to  pay  the 
Plan  any  amount  due  with  respect  to  the 
Sub-funds,  the  Employer  is  obligated  to 
make  an  Advance  equal  to  the 
difference  between  the  amount  then  due 
the  Plan  and  the  amount  actually 
received  by  the  Plan,  if  any.  from  or  on 
behalf  of  Mutual  Benefit. 

The  Agreement  includes  the  Trustee's 
agreement  to  make  the  Re  payments, 
which  are  reimbursements  to  the 
Employer  for  the  Advances.  The 
Repayments  may  be  made  only  from 
Third  Party  Recoveries,  and  only  after 
the  sum  of  the  Advances  plus  all  Third 
Party  Recoveries  pvceeds  the 
Guaranteed  Amount.  The  R.-payments 
are  limited  to  the  lesser  of  (a)  the  total 
Advances,  or  (b'  the  amount  by  which 
the  Third  P-ir'y  Retovenes  plus  all 
Advances  exceeds  the  Guaranteed 
Amount.  The  Employer  will  not  charge 
or  receive  any  interest  on  the  Advances, 
and  no  Plan  assets  o'her  than  Third 
Party  Recoveries  can  be  used  to  make 
the  Repayments.  The  Agreement 
provides  that  in  the  even*  the  total 
amount  of  Third  Party  Recoveries  is 
insufficient  to  repay  the  Advances,  the 
Employer  will  have  no  recourse  against 
the  Plan  or  its  participants  or 
beneficiaries  for  the  unpaid  amount  of 
Advances. 

6.  In  summary  the  applicant 
represents  that  the  proposed  tran.saction 
satisfies  the  criteria  of  section  4081a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plan  will  be  relieved  of  any  further 
risk  and  uncertainty  with  respect  to 
payments  due  from  Mutual  Benefit 
under  the  GAC;  !2)  The  proposed 
transaction  will  enable  the  Fixed  Fund 
to  accomplish  all  V\  ithdrawai  Events;  (3) 
The  Plan  will  receive  the  full  Maturity 
Values  under  the  GAC;  and  (4)  The 
Repayments  by  the  Plan  will  be  made 
only  from,  and  will  not  exceed,  the 
amounts  actually  received  by  the  Plan 
from  Mutual  Benefit  and  other 
responsible  third  parties  with  respect  to 
the  GAC. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-^881.  (This  is  not  a 
toll-free  number.) 

Building  Services  32B-J  Health  Fund 
(the  Plan)  Located  in  New  York.  New 
York 

[Application  No.  D-9182) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  29  CFR  part  2570,  subpart  B 


(55  FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(b)  of  the  Act 
shall  not  apply  to  the  proposed 
extension  of  credi!  (the  Loan)  to  the  Plan 
by  the  Chase  Manhattan  Bank.  N.A.  (the 
Bank),  a  party  in  interest  with  respect  to 
the  Plan,  under  Ihe  terms  described  in 
this  notice  of  pmposed  exemption, 
provided:  (a)  The  terms  of  the  Loan  are 
not  less  favor-iSiile  to  the  Plan  than  those 
which  the  Plan  could  obtain  in  an  arms- 
length  transaction  w.th  an  unrelated 
party;  (b)  the  Bank  exercised  no 
discretion  with  respect  to  the  Plan's 
decision  to  enter  into  the  proposed 
transaction;  and  fc )  the  Tlan's  trustees, 
who  are  unreld't'd  to  the  B<ink,  have 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  its 
participants  and  benefici.iries. 

Temporary  Nature  of  the  Exemption: 
If  the  proposed  exemption  is  Kfinted, 
the  exemption  will  extend  to  all 
advances  of  funcis  made  by  the  B-ink  to 
the  Plan  lhro.-.K'i  Aupusl  31,  1993. 

Summary  of  Facts  an  J  Representations 

1.  The  Plan  is  a  muUiempioyer  health 
and  welfare  benefits  plan  which 
provides  benefits  to  members  of  the 
Local  32B-32i  Service  Employees 
Internationa!  Union  AFL-CIO  (the 
Union),  and  their  dependents,  who  are 
employed  in  the  building  services  and 
maintenance  industry  throughout  .New 
York  City  (except  in  the  Bronx).  The 
Plan  is  jointly  administered  by  four 
employer-designated  trustees  and  four 
Union-designa'ed  trustees. 
Contributions  to  the  Plan  are 
established  pursuant  to  a  series  of 
collective  bargaining  agreements 
between  the  Union  and  various 
employer  associations  (collectively,  the 
Employers).  As  of  January  1, 1992.  the 
Employers  are  required  to  contribute  to 
the  Plan  a  fixed  quarterly  rate  of  S920.82 
for  each  employ  ee.  As  of  June  30.  Iti91 . 
the  Plan  covered  approximately  60.000 
employees  and  their  dependents, 
amounting  to  total  plan  coverage 
exceeding  200.iK)0  participants. 

2.  On  November  30,  19*W,  the  Plan 
entered  into  a  discretionary  investment 
management  and  custodial  agreement 
(the  Agreement)  with  the  Bank.  The 
Bank  is  a  prominent  national  bank  and  a 
member  of  the  Federal  Reserve  System. 
In  addition,  the  Bank  is  subject  to 
regulation  by  the  Comptroller  of  the 
Currency.  The  Bank  has  discretionary 
control  with  respect  to  the  investment  of 
approximately  one-half  of  the  Plan's 
assets;  another  independent,  unrelated 
bank  has  discretion  with  respect  to  the 
remaining  assets  of  the  Plan.  The 
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Agreement  provides  that  the  Bank  is  an 
investment  manager  to  the  Plan  with  the 
authority  to  collect  and  receive  moneys 
and  other  property;  purchase,  receive  or 
subscribe  for  any  seairities;  sell,  grant 
options,  convert,  redeem  or  exchange 
securities;  exercise  conversion 
privileges  and/or  subscription  rights; 
vote  any  securities;  and  register  any 
securities  in  the  Bank's  names  as  trustee 
for  the  Plan.  Historically,  the  Plan  has 
invested  a  significant  portion  of  its 
assets  in  government  securities  in  order 
to  ensure  that  the  Plan  has  hquidity 
necessary  to  provide  for  benefits  to  its 
participants.  Neither  the  Bank  not  any 
affiliate  of  the  Bank  has  a  relationship 
vtrith  or  provides  services  to  the  Plan 
other  than  pursuant  to  the  Agreement. 
The  Bank  does  serve  as  an  investment 
manager  and  custodian  to  a  multi- 
employer pension  plan  under  which 
members  of  the  Union  participate. 

3.  The  Plan  operates  a  health  faciUty 
(the  Health  Center)  located  at  101  Sixth 
Avenue,  New  York.  New  York.  The  Plan 
currently  employs  approximately  700 
persons  at  the  Health  Center  to  provide 
services  to  its  members  and  their 
covered  dependents.  The  Plan  moved 
the  Health  Center  to  its  current  location 
on  December  18, 1989  because  its  prior 
leased  facihties  were  inadeuqate  to 
properly  conduct  its  operations  and  to 
service  the  Plan's  current  and  future 
membership.  The  additional  space  at  the 
currently  leased  building  has  enabled 
the  Plan  to  initiate  additional  services 
and  programs  for  which  the  prior  space 
had  been  inadequate.  In  addition,  the 
new  building  has  permitted  the  Plan  to 
consolidate  the  Health  Center  and  its 
•administrative  facilities  into  a  single 

location  for  ease  of  administration  and 
convenience  to  its  membership.' 

4.  The  Plan  is  currently  in  the  process 
of  furnishing  the  office  facilities  and 
outfitting  the  Health  Center.  As 
anticipated,  the  Plan  has  incurred 
substantial  start-up  costs.  Although 
some  of  these  costs  were  a  direct  result 
of  estabUshing  the  new  facility, 
additional  costs  and  expenses  were 
incurred  because  of  the  expansion  in  the 
Health  Center's  programs.  These  short- 
term  costs,  however,  in  the  view  of  the 
Plan's  trustees  and  medical  advisor,  are 
outweighed  by  the  long-term  savings 
that  the  Plan  will  realize  in  establishing 
the  Health  Center  and  improving  and 
expanding  its  programa. 

5.  The  Plan  has  establiahed  a  reserve 
fund  to  serve  as  a  financial  coahion 
against  unusually  adverte  claims 
experience.  The  Plan  has  traditionally 


*  Sm  nvhibitad  Traiuaction  Bxamptlon  Sl-S. 
lanuvy  4.  IWl.  ae  FR  MS. 


ended  each  fiscal  year  with 
approximately  $50  million  in  reserves, 
and,  based  on  the  Plan's  historical 
claims  experience,  the  trustees  would 
ordinarily  anticipate  that  the  Plan  would 
have  sufficient  assets  to  satisfy 
projected  expenses  through  the  1992- 
1993  fiscal  year  as  well.  However,  the 
Plan  is  experiencing  non-recurring  start- 
up costs  in  connection  with  the 
establishment  of  the  new  administrative 
and  health  facilities  at  the  Health 
Center,  as  described  above.  The  Plan 
has  financed  these  expenses  with  the 
assets  in  its  reserve  fund.  Projections 
indicate  that  the  purchase  of  these 
improvements  will  reduce  the  amount  of 
the  liquid  assets  in  the  Plan  to 
approximately  $10-12  milHon  by  the  end 
of  the  current  fiscal  year.  The  Plan's 
fiscal  year  runs  from  July  1  through  June 
30. 

6.  It  is  projected  that,  by  mid-1993,  the 
savings  realized  from  the  Plan's  new 
consohdated  facility,  together  with  the 
contributing  employers'  contribution 
increases  to  the  Plan  provided  under  the 
collective  bargaining  agreements,  will 
bring  the  Plan's  reserves  back  to  their 
historical  levels.  However,  because  of 
this  short  term  depletion  of  the  Plan's 
revenues,  the  trustees  have  determined 
that  it  would  be  in  the  interest  of  the 
Plan  and  its  participants  to  obtain  short- 
term  financing  by  establishing  a  line  of 
credit  with  a  financial  institution  to 
serve  as  protection  in  the  event  the 
Plan's  actual  claims  experience  for  the 
near  future  exceeds  its  historical  claims 
experience. 

7.  The  Plan  previously  solicited 
proposals  for  a  line  of  credit  from  the 
Baidc  of  New  York,  Chemical  Banking 
Corporation,  Citibank,  N.A.,  and  Fleet 
Norstar  Trust  Division.  Only  two  of 
these  financial  institutions  provided  any 
form  of  a  response  to  the  Plan's 
solicitation.  After  a  careful  review  of 
each  of  the  responses  submitted  by 
these  financial  institutions,  the  trustees 
determined  that  the  terms  submitted  by 
the  Bank  were  the  least  expensive  and 
the  most  favorable  of  all  the  proposals. 
The  Bank  had  no  input  into  the  trustees' 
decision  to  solicit  requests  for  a  line  of 
credit,  the  trustees'  selection  of  the  Bank 
in  connection  therewith,  or  the  trustees' 
decision  to  grant  a  security  interest  to 
the  Bank. 

8.  The  rate  of  interest  to  be  charged  to 
the  Plan  on  monies  extended  under  the 
proposed  Loan  is  the  Bank's  prime 
commercial  lending  rate  for  the  first  $5 
million  of  monies  borrowed  and  the 
Bank's  prime  lending  rate  plus  1%  for 
amounts  borrowed  in  excess  of  $5 
million.  The  maximum  amount  that  can 
b«  advanced  to  the  Plan  is  $25  million. 


All  amounts  advanced  under  the 
proposed  Loan,  together  with 
outstanding  interest  thereon,  will  be 
repaid  by  the  Plan  to  the  Bank  by 
August  31. 1993.  Interest  wrill  be  payable 
monthly  on  any  outstanding  balance. 
The  proposed  Loan  will  be  seciired 
through  a  general  security  interest  on 
the  assets  of  the  Plan.  The  conmiitment 
fee  is  %  of  1%  per  annum  on  any  unused 
monies  and  the  appUcation,  or  facility, 
fee  is  $75,000.  The  only  other  form  of 
proposal  submitted  by  the  prospective 
third  party  lenders  was  preliminary  and 
subject  to  further  discussions  with  and 
review  of  the  Plan  by  the  prospective 
lender.  In  addition,  die  preliminary 
terms  of  that  proposal  provide  for  a 
higher  rate  of  interest  and  application 
fee,  although  the  commitment  fee  is 
marginally  lower.  The  applicant 
represents  that  the  trustees  have 
determined  that,  considering  all  the  fees, 
the  terms  submitted  by  the  Bank  were 
the  least  expensive  and  most  favorable 
to  the  Plan. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  a)  the  Loan  is  confined 
to  a  single  transaction  that  will  expire 
no  later  than  August  31. 1993;  b)  the 
terms  of  the  proposed  Loan  are  more 
favorable  and  the  costs  incurred  by  the 
Plan  are  less  costiy  that  with  an 
unrelated  financial  institution;  c)  the 
Bank  had  no  input  into  the  trustees' 
decision  to  soHcit  the  Loan  or  to  select 
the  Bank  in  connection  with  the  Loan; 
and  d)  the  trustees  believe  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interest  of  its 
participants  and  beneficiaries. 

FOR  FUBTMeU  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not  a 
toll-free  number.) 

Union  Labor  life  Insurance  Company 
(ULLICO),  Located  in  Washington,  DC 

[Application  No.  0-0160] 

Proposed  Exemption 

I.  Transactions 

A.  The  restrictions  of  sections  406  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  the  following 
transactions  involving  trusts  and 
certificates  evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  In 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
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representing  an  interest  in  the  tnut  or 
an  obligor  is  a  party  in  inteteat  with 
respect  to  such  plan; 

(2)  The  direct  or  iw&vct  aoqaiBitioa 
or  diapontian  of  certificates  by  a  plan  m 
the  secondary  market  for  tncfa 
certificates:  and 

(3)  The  continued  hokhng  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I  A.  (1)  or  (2). 

Notwithstanding  the  foregoing,  secbon 
I.A.  does  not  proviide  an  exemption  from 
the  restrictions  of  sections  40e(aMl)(E)- 
406(aK2).  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  writh  respect  to  the 
assets  of  that  Excluded  Plan.* 

B.  The  restiictiona  of  sections 
406(b)(1)  and  408(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c){lME)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affihate 
of  a  person  described  in  (a);  if: 
(i)  The  plan  is  not  an  Excluded  Plan; 
(ii)  Solely  in  the  case  of  an  acquisiUon 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Croup: 

(iii)  A  plan's  mvestment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  piaa  with 
respect  to  which  the  person  has 
discretkuary  authority  or  randers 
investment  advice  are  invested  in 
certificates  representing  an  interest  ia  a 
trust  containing  assets  sold  or  serviced 


by  the  same  entity.*  For  purposes  trf  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  servioe  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust 

[Z]  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  m 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  8.(1)  (i),  (iii).  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  IB.  (1)  or  (2). 

c.  The  restrictions  of  sections  406(a]. 
406(b).  and  407(a)  of  the  Act,  and  the 
taxes  imposed  by  sectio  4975  (a)  and  (b) 
of  the  Code  by  reason  of  section  4975(c) 
of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust;  provided: 

(1)  Such  transactions  are  earned  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to.  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to.  investing  plans  before  they 
purchase  certificates  issued  by  the 

trust.* 

Notwithstanding  the  foregoing,  section 
I  C.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
■qualified  administrative  fee"  as  defined 
in  section  Ul.S. 

D  Th£  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act.  and  the  taxes 
imposed  by  sections  4975  (a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(c)(1)(A)  through  (D'  of  the  Code, 
shall  not  apply  to  any  transactions  to 
which  those  restn'  tions  or  taxes  would 
otherwise  apply  merely  because  a 
person  is  deemed  to  be  a  party  in 


'SacSonLA-i 
4ae(a)(l)(El.  SOSUKZ).  ud  407  for  aoy  pumon 
rendehng  invMtiiiaiit  advloe  to  u>  Bxdudad  PUn 
within  Ifae  iiwiilrig  of  — cttoB  3(n)(A)(ti)  umI 

icra3saa3.^(c) 


*  For  purpoaei  of  thM  axemptioo.  each  plan 
participating  in  a  commingled  fund  [guch  as  a  bank 
coHecttre  tni»l  fund  \n  maurance  company  pooled 
aaparate  aocoant)  itiaU  ba  conaidered  to  own  the 
a^mt  propoftionale  undntdad  iiilareat  m  each  aM*t 
of  the  conumiiglad  fund  a<  ita  proportionate  iitarMt 
in  the  total  aaaetB  of  the  commingled  fum.'  a» 
calculated  on  the  moat  recent  preceding  Tahatlon 
^le  of  the  faod. 

*  bi  the  cate  al  a  pii»««t  piaoBBsnt 
memoraBdam.  tacb  manoranduB  muat  caolain 
•uhatantially  the  tama  informauon  that  would  be 
dladoaadina  pioapectua  tf  the  oBartng  tif  Ifaa 
certifloalea  w%Ta  made  m  a  rapaland  pvbUc 
offarii«  andar  tke  SacaiWaa  Act  of  ISU.  la  the 
DepartBanI  I  new  the  private  piaoafaeat 
memorandum  muat  contain  aufBcient  Iniormatkia  to 
(wrmit  plan  fWncianet  to  make  informed  invettment 


interest  or  disqualified  person  (including 
a  fidudary)  with  respect  to  a  plan  by 
virtue  of  providing  services  ro  the  plan 
(or  by  virtue  of  having  a  relationship  to 
such  service  provider  described  in 
section  3(14)  (F).  (G],  (H).  or  (i)  of  the 
Act  or  section  4975(eM2)  [F],  (G\.  (H).  or 
(I)  of  the  Code),  solely  because  of  the 
plan's  ownership  of  certificates. 

II.  General  Conditions 

A.  The  relief  provided  under  part  1  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (SAP's).  Moody  s  Investors 
Service.  Inc.  (Moody's).  Duff  &  Phelps 
Inc.  (D&P)  or  Fitch  Investors  Service. 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibiliues  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer, 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connectitjn  with  the  distnbnbon  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
onderwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
uaigmBent  of  oblations  (or  interests 
therein)  to  the  trust  represents  not  mors 
than  the  fair  maiiet  vahie  of  sacii 
obiigatiaDS  (or  interests);  aad  the  »wb  of 
all  payments  made  to  and  retained  bjr 
the  servicer  reprasmts  not  more  tisaa 
reasonable  oowyensation  for  the 
servicer's  services  mder  the  pooling  aad 
^luMJng  apacmoit  and  reisBbsncnent 
of  the  servicer's  reasoasfals  expenns  ia 
connectioB  theiemtk  nad 

(e)  The  pfam  invasMng  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  iUte  fiOliaKl)  (rf 
Regulation  D  of  the  Secoritias  and 


UMI 


Federal  Register  /  Vol.  57.  No.  230  /  Monday.  November  30,  1992  /  Noticps 


56599 


Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  wiOi  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I.  if  the  provision  of 
subsection  II.A.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  II.A.(6)  above. 

III.  Definitions 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 

(1 )  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument— 

(1)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

with  respect  to  certificates  defined  in  (1) 
and  (2)  for  which  ULLICO  or  any  of  its 
affiliates  is  the  trust  sponsor. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  multi-family  residential 
and  commercial  real  property,  (including 


obligations  secured  by  leasehold 
interests  on  commercial  real  property); 
or 

(b)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clause  (a)  of  this  subsection  B(l); 

(2)  Property  which  had  secvired  any  of 
the  obligations  described  in  subsection 

B(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to  certificate 
holders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection  B. 

(!)• 
Notwithstanding  the  foregoing,  the 

term  "trust"  does  not  include  any 

investment  pool  unless:  (i)  The 

investment  pool  consists  only  of  assets 

of  the  type  which  have  been  included  in 

other  investment  pools,  (ii)  certificates 

evidencing  interests  in  such  other 

investment  pools  have  been  rated  in  one 

of  the  three  highest  generic  rating 

categories  by  S&P's,  Moody's,  D  &  P,  or 

Fitch  for  at  least  one  year  prior  to  the 

plan's  acquisition  of  certificates 

pursuant  to  this  exemption,  and  (iii) 

certificates  evidencing  interests  in  such 

other  investment  pools  have  been 

purchased  by  investors  other  than  plans 

for  at  least  one  year  prior  to  the  plan's 

acquisition  of  certificates  pursuant  to 

this  exemption. 

C.  "Underwriter"  means  the  person  or 
persons  who  are  primarily  responsible 
for  the  sale  of  the  certificates. 

D.  "Sponsor"  means: 

(1)  ULUCO;  and 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  ULLICO. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer'  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
sub-servicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust.,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 


instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust. 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust. 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor " 
within  the  meaning  of  section  3(16)(B)  of 
the  Act. 

L.  "Restricted  Group  '  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  do^e  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intennediaries. 
controlling,  controlled  by.  or  under 
common  control  with  suc'n  other  person; 

(2)  Any  officer,  direc'.jr  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent '  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  i 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided; 
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(1)  The  terms  of  the  forward  dehvery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party: 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enter*  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  Torward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  terra  inciudes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  nght  but  not 
the  obligation  to  dehver  certificates  to. 
or  demand  delivery  of  certificate  from, 
the  other  party) 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  m  29  ClTi  2550.406c-2. 

S.  "Qualified  AdmmistraUve  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  pavment  of  amounts 
owing  in  respect  of  the  obligations: 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1): 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amcunt  of  any  such  fee  waived  by  the 
servicer. 

T.  "Poolifig  and  Ser.icing  .Aareement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trus'  I.t  the  ca.se 
of  certificates  which  are  denominated  as 
debt  instruments.  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

Summary  of  Facts  and  Represeniations 

1.  ULLICO  is  a  fuJl-service  insurance 
com.pany  bcensed  in  fifty  states  and  the 
District  of  Columbia,  with  its  principal 
office  in  Washington.  DC.  As  of 
December  31.  1991,  it  had  assets  of 
$1,945  billion,  including  capital  and 
surplus  of  $78.4  million.  ULLICO 
affiliates  include  Ulico  Holding 
Company,  Uliro  Casualty  Company, 


Ulico  Indemnity  Company,  Union 
Standard  of  Amenca  Life  Insurance 
Company.  Zenith  Administrators.  Inc.. 
Trust  Fund  Advisors.  Inc..  Health  Trust 
Options,  Inc.  L^IONCARE,  Inc..  and 
TNDL  Inc.  ULLICO  represents  that  it 
has  substantial  experience  in  the 
financial  services  industry  and  with 
employee  benefit  plans. 

Trust  Assets 

2.  ULLICO  seeks  exemptive  relief  to 
permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  multi-family  residential  or 
commercial  mclgage  investment  trusts. 

Trust  Structure 

3.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement  among 
a  sponsor,  a  servicer  and  a  trustee.  With 
respect  to  the  transactions  covered  by 
this  exemption,  ULLICO  will  ser\'e  as 
the  trust  sponsor  The  sponsor  or 
servicer  of  a  trust  selects  assets  to  be 
included  in  the  trust.  These  assets  are 
receivables  which  may  have  been 
originated  by  a  sponsor  or  servicer  of 
the  trust,  an  affiliate  of  the  sponsor  or 
servicer,  or  by  an  unrelated  lender  and 
subsequently  acquired  by  the  trust 
sponsor  or  servicer. 

Prior  to  or  concurrently  with  the 
closing  date,  the  sponsor  acquires  legal 
title  to  all  assets  selected  for  the  trust, 
establishes  the  trust  and  designates  an 
independent  entity  as  trustee.  On  the 
closing  date,  the  sponsor  conveys  to  the 
trust  legal  title  to  the  assets,  and  the 
trustee  issues  certificates  representing 
fractional  undivided  interests  in  the 
tnist  Hss^'ts  A  broker-dealer  acts  as 
underwriter  or  placement  agent  with 
respect  to  the  sale  of  the  certificates. 

ULL.ICO  represents  that  it  is 
anticipated  that  there  will  be  an 
immediate  pass-through  of  payment  of 
principal  and  interest  to 
cert.Mcateholders  However,  UILICO 
represents  that  it  is  possible  that  there 
will  be  a  period  of  no  more  than  one 
month  between  the  time  of  payment  by 
obliRors  to  the  trust  and  the  payments  to 
certificateholders  In  those  instances, 
funds  are  not  permitted  to  be 
commingled  with  the  assets  of  the 
serv  icer  for  any  penod  longer  than 
would  be  permitted  for  a  monthly-pay 
security.  A  segregated  account  is 
established  in  the  name  of  the  trustee 
(on  behalf  of  certificateholders)  to  hold 
funds  received  between  distributor 
dates.  The  account  is  under  the  sole 
control  of  the  trustee,  who  invests  the 
account's  assets  in  shnrt-terms 
securities  which  have  received  a  rating 
comparable  to  the  rating  assigned  to  the 
certificates.  In  some  cases,  the  servicer 
may  be  permitted  to  make  a  single 


deposit  into  the  account  once  a  month. 
When  the  servicer  makes  such  monthly 
deposits,  payments  received  from 
obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  the  month  prior  to  deposit.  In  no 
event  will  the  period  of  time  between 
receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  exceed  one  month.  Furthermore. 
in  those  cases  where  distributors  are 
made  from  this  segregated  account,  the 
servicer  will  furnish  a  report  on  the 
operation  of  the  trust  to  the  trustee  on  a 
monthly  basis.  At  or  about  the  time  the 
report  is  delivered  to  the  trustee,  it  will 
be  made  available  to  certificateholders 
and  delivered  to  or  made  available  to 
each  rating  agency  that  has  rated  the 
certificates. 

4.  ULLICO  requests  exemptive  relief 
for  multi-class  certificates  described  as 
"fast-pay/slow-pay"  certificates.  "Fast- 
pay/slow-pay"  certificates  involve  the 
issuance  of  classes  of  certificates  having 
different  states  maturities  or  the  same 
saturates  with  different  payment 
schedules.  Interest  and/or  principal 
payments  received  on  the  underlying 
receivables  are  distnbuted  first  to  the 
class  of  certificates  having  the  earliest 
stated  maturity  of  pnncipal  and  'or 
earlier  payment  schedule,  and  oriy 
when  that"  class  of  certificates  has  been 
paid  in  full  (or  has  received  a  specified 
amount)  will  distributions  he  ma.le  with 
respect  to  the  second  class  of 
certificates.  Distributions  on  certificates 
having  later  stated  maturities  will 
proceed  in  like  manner  until  all  the 
certificateholders  have  been  paid  in  full. 
The  only  difference  between  this  multi- 
class  passthrough  arrangement  and  a 
single-class  pass-through  arrangement  is 
the  order  in  which  distributors  are  made 
to  certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  nghts  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 
then  entitled  to  receive  distributions  will 
share  in  the  amount  distributed  on  a  pro 
rate  basis.* 


«  If  a  trust  issues  subordinate  certificates,  holders 
of  such  8uboHnwt«  certificates  may  not  share  in  the 
amount  dtttrtboted  o^.  a  pro  rata  t>a»i».  The 
Department  notes  that  me  exemptior.  rioea  not 
provide  relief  for  Diar  .r.veaUnenl  in  such 
subordinated  certiricalea. 
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5.  For  various  reasons,  including  tax 
considerations,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  re8f>ect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
limited  time  after  the  issuance  of  trust 
certificates.  Any  receivable  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
the  replaced  receivable  and  will  be  at 
least  as  creditworthy  as  the  replaced 
receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

6.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  property  owner.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor.  The  originator 
v.i  the  receivables  may  also  function  as 
the  trust  sponsor  or  servicer.  In  the 
transactions  covered  by  the  requested 
exemption,  ULLICO  will  act  both  as 
originator  of  the  obligation  and  sponsor 
cf  the  trust. 

7.  The  duties  of  ULLICO  as  sponsor 
are  limited  to  acquiring  the  receivables 
to  be  included  in  the  trust,  estabhshing 
tl  c  trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust. 

8. 1'he  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust  The 
tnistee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instruments 
deposited  in  the  trust,  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
ULUCO.  The  pooling  and  servicing 
agreement  often  provides  that  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer,  the  trustee  will 
succeed  to  the  rights  and  responsibilities 
of  the  servicer.  If  the  trustee  is  unwilling 
or  unable  under  applicable  law  to 
succeed  to  the  duties  and 
responsibilities  of  the  servicer  or  if  the 
holders  of  a  specified  percentage  in 
aggregate  principal  amount  of 
certificates  so  decide,  a  successor 
servicer  will  be  appointed  instead  of  the 
trustee.  LTJJCO  represents  that  the 
trustee  will  be  a  substantial  financial 
institution  or  trust  company  experienced 


in  trust  activities.  The  trustee  receives  a 
fee  for  its  services,  which  will  be  paid 
by  the  sponsor,  servicer  or  out  of  trust 
assets.  The  method  of  compensating  the 
trustee  will  be  specified  in  the  pooling 
and  servicing  agreement  and  disclosed 
in  the  prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

9.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default. 
ULLICO  will  act  as  the  servicer  with 
respect  to  the  transactions  covered  by 
the  requested  exemption.  In  addition,  as 
described  below,  ULLICO  may  be 
required  to  provide  credit  support  by 
advancing  fimds  in  the  event  of  late 
payment  or  default.  The  trustee  will  act 
as  servicer  in  the  event  ULLICO  is 
unable  to  complete  its  duties. 

Certificate  Price,  Pass-Through  Rate 
and  Fees 

10.  As  compensation  for  the 
receivables  which  are  transferred  to  the 
trust,  the  sponsor  received  certificates 
representing  the  entire  beneficial 
interest  in  the  trust,  or  the  cash  proceeds 
of  the  sale  of  such  certificates.  In 
addition,  the  sponsor  may  retain  an 
interest  in  the  receivables  in  the  trust 
consisting  of  an  entitlement  to  receive  a 
specified  portion  of  principal  and/or 
inlcrest  payments  from  receivables, 
which  interest  may  later  be  sold  by  the 
sponsor.  In  some  cases,  the  retained 
interest  is  subordinated  to  the 
certificates.  In  addition,  in  some 
transactions  the  originator  may  sell 
receivables  to  the  trust  for  cash.  At  the 
time  of  the  sale,  the  trustee  would  sell 
certificates  to  the  public  or  to 
underwriters  and  use  the  cash  proceeds 
of  the  sale  to  pay  the  originator  for  the 
receivables  sold  to  the  trust.  If  the 
sponsor  receives  certificates  from  the 
trust,  the  sponsor  sells  all  or  a  portion  of 
these  certificates  for  cash  to  investors  or 
securities  underwriters.  In  some 
transactions,  the  sponsor  or  an  affiliate 
may  retain  a  portion  of  the  certificates 
for  its  own  account.  The  transfer  of  the 
receivables  to  the  trust  by  the  sponsor, 
the  sale  of  certificates  to  investors,  and 
the  receipt  of  the  cash  proceeds  by  the 
sponsor  generally  take  place 
simultaneously. 

11.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  market 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 


certificates  in  relation  to  the  rate 
paiwble  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
imderlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment. 

ULLICO  represents  that  the  pass- 
through  rate  for  certificates  is  generally 
related  to  the  interest  rate  on  loans 
included  in  the  pool  minus 
administrative  costs  such  as  the 
specified  servicing  fee,  and  is 
determined  by  the  same  market  forces 
that  determine  the  price  of  the 
certificates.  ULLICO  represents  that 
there  is  a  direct  relationship  between 
the  price  of  certificates  and  the  pass- 
through  rate.  For  example,  if  certificates 
backed  by  comparable  pools  of 
mortgages  are  sold  at  different  pass- 
through  rates,  the  certificates  having  the 
higher  pass-through  rate  would  have  a 
higher  purchase  price. 

12.  As  compensation  for  performing  its 
servicing  duties,  ULLICO  will  receive  a 
fixed  fee  disclosed  in  the  prospectus  or 
private  offering  memorandum.  ULLICO 
represents  that  this  fee  will  be  set  by  the 
market  and  the  need  to  receive  the 
required  rating  by  the  appropriate  rating 
agencies.  ULLICO  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the  loans 
between  the  time  they  are  received  by 
the  servicer  and  the  time  they  are  due  to 
the  trust  (which  time  is  set  forth  in  the 
pooling  and  servicing  agreement).  The 
servicer  will  be  required  to  pay  the 
administrative  expenses  of  servicing  the 
trust,  including,  in  some  cases,  the 
trustee's  fee,  out  of  its  servicing 
compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  ser\  icing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
receivables  in  excess  of  the  pass- 
through  rate  or  paid  in  a  lump  sum  at  the 
time  the  trust  is  established. 

13.  In  its  role  as  servicer,  ULLICO  may 
be  entitled  to  retain  certain 
administrative  fees  paid  by  a  third 
party,  usually  the  obligor.  These 
administrative  fees  fall  into  ttiree 
categories:  (a)  prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  fees  and  charges  associated  with 
foreclosure  or  repossession,  or  other 
conversion  of  a  secured  position  mto 
cash  proceeds,  upon  default  of  an 
obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  reter-ed  to  in  ttie 
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pooling  and  servicing  agreement  and 
descnbed  in  reasonable  detail  in  the    **• 
prospectus  or  pnvate  placement 
memorandum  relating  to  the  certificates 

14.  Payments  on  receivables  may  be 
made  by  obligors  to  ULLICO  servicer  at 
various  times  dunng  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  permit  ULLICO  to  place 
these  payments  in  non-interest  bearing 
accounts  in  itseif  or  to  commingle  such 
payments  wi'h  us  own  funds  pnor  to  the 
distnbution  do*es.  In  these  cases, 
L'LUCO  would  be  entitled  to  the  benefit 
received  from  the  use  of  the  funds 
between  the  date  of  payment  on  a 
receivable  and  the  pass-through  date. 
Commingled  payments  may  not  be 
protected  from  the  creditors  of  ULLICO 
in  the  event  of  the  LTXlCO'a  bankruptcy 
or  receivership. 
Purchase  of  Receivables  by  the  Servicer 

15.  The  applicant  represents  that  as 
the  pnncipa!  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment,  the 
cost  of  administenng  the  trust  generally 
increases,  making  the  servicing  of  the 
trust  or  prohibitively  expensive  at  some 
point.  Consequently,  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  included  in  the  trust  when 
the  aggregate  unpaid  balance  payable 
on  the  receivables  is  reduced  to  a 
specified  percentage  (usually  between  5 
and  10  pen-.eni  I  of  me  initial  aggregate 
unpaid  balance 

The  purcnase  pnce  of  a  receivable  is 
specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to 
the  unpaid  pnncipal  balance  on  the 
receivable  plus  accrued  interest,  less 
any  unreimbui^ed  advances  of  principal 
made  by  tne  servicer. 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  SAP's.  Moody's,  D&P  or 
Fitch.  Insurance  or  other  credit  support 
will  be  obtained  by  ULUCO  to  the 
extent  necessary  for  the  certificates  to 
attain  the  desired  rating  The  amount  of 
this  credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
ttie  worst  histoncal  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust. 

Provision  of  Credit  Support 

17.  In  some  cases,  the  master  servicer, 
or  an  affuie^e  of  tne  master  servicer, 
may  p'-oviue  credit  suDPort  to  the  trust 
(  e    ac'  as  ar  -nsurer).  Typically  in 
these  casps  'he  master  service  will  first 
advance  funds  in  a  timely  manner  to 


cover  any  delinquent  payments  to  the 
extent  that  it  expects  to  recover  those 
moneys  out  of  future  payments,  or  the 
master  senvge,  as  the  provider  of  the 
credit  support,  will  be  called  upon  (by 
Itself  on  behalf  of  the  trustee  or  directly 
by  the  trustee)  to  provide  funds  in  such 
capacity  to  cover  such  payinents  to  the 
full  extent  of  its  obligations  under  the 
credit  support  mechanism.  However,  in 
some  cases  the  master  servicer  may  not 
be  obligated  to  advance  funds,  but 
instead  will  be  called  upon  to  provide 
funds  to  cover  defaulted  payments  to 
the  full  extent  of  its  obligations  as 
insurer.  Moreover  the  master  servicer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  the  future  payment  stream. 

If  the  master  servicer  fails  to  advance 
funds  and  fa.ls  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  deliquent  payments,  the  trustee 
may  exercise  its  nghts  as  beneficiary  of 
the  credit  support  to  obtain  funds  under 
the  credit  support  mechanism. 
Therefore,  in  all  cases  the  independent 
trustee  will  be  ultimately  responsible  for 
deciding  when  to  exercise  its  nghts  as 
beneficiary  of  that  credit  support. 

When  a  master  servicer  advances 
funds  the  amount  so  advanced  is 
recoverable  by  the  servicer  from  the 
provider  of  credit  support  or  out  of 
future  payments  or  receivables  held  by 
the  trust  to  the  extent  not  covered  by 
credit  support.  However,  where  the 
master  servir.er  provides  credit  support 
to  the  trust,  there  are  protections  in 
place  to  guard  against  a  delay  in  calling 
upon  the  credit  support  to  take 
advantage  of  the  fact  that  the  dollar 
limit  on  the  credit  support  declines  as 
payments  on  receivables  included  in  the 
trust  are  passed  through  to  investors. 
These  safeguards  include  the  following: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  The  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  8er\'icing  agreement 
will  require  the  servicer  to  follow  its 
normal  ser\  icing  guidelines  and  will  set 
forth  the  servicer's  general  policy  as  to 
the  period  of  time  after  which 
delinquent  obligations  ordinarily  will  be 
considered  ur._oilec(it)le; 

(c.)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust, 
as  set  forth  in  the  pooling  and  servicing 
agreemen'  the  servicer  is  required  to 
report  to  the  independent  trustee  the 


amount  of  all  past-due  payments  and 
the  amount  of  all  servicer  advances, 
along  with  other  current  information  as 
to  collections  on  the  receivables  and 
draws  up  the  credit  support.  Further,  the 
servicer  is  required  to  deliver  to  the 
trustee  annually  a  certificate  of  an 
executive  officer  of  the  servicer  stating 
that  a  review  of  the  servicing  activities 
has  been  made  under  such  officer's 
supervision,  and  either  staling  that  the 
servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  :i  the  servicer 
has  defaulted  under  any  cf  its 
obligations,  specifying  any  such  default. 
The  servicer's  reports  are  rpvif^pd  at 
least  annually  by  independent 
accountants  to  ensure  that  the  servicer 
is  following  its  norma!  servicing 
standards  and  that  the  master  servicer's 
reports  conform  to  the  servicer's  internal 
accounting  records.  The  results  of  the 
independent  accounlan's'  review  are 
delivered  to  the  trustee  ;  and 

(d)  In  cases  where  the  master  servicer 
and  the  insurer  are  aff  liated  or  are  the 
same  entity,  the  credit  support  has  a 
"noor"  dollar  amount  that  protects 
investors  against  the  possibility  that  a 
large  number  of  credit  losses  might 
occur  towards  the  end  of  the  hte  of  the 
trust,  whether  due  to  servicer  advances 
or  any  other  cause.  The  floor  amount 
may  be  a  fixed  dollar  amount  or  a 
multiple  of  the  balance  of  one  or  more  of 
the  largest  obligations  outstanding. 
Once  the  floor  amount  has  been 
reached,  the  servicer  lacks  an  incentive 
to  postpone  the  recognition  of  credit 
losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount, 
subject  to  reduction  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  effective  until  the  end  of  the 
life  of  the  trust,  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  pnncipal  balance.  Indeed, 
where  the  floor  is  a  fixed  dollar  amount, 
the  amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  dunng  the  period  that 
the  floor  is  in  effect. 

Disclosure 

18.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  mem.orandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  informaMon 
material  to  a  fiduCia!^  s  decisions  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
pa>7nent  tenns  ot  ihe  ce^'^'ca^es  tax 
consequences  o»  o"  ni".ft  and  selling  the 
certificates,  the  rating  ot  ihe  certificates. 
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and  any  material  risk  factors  with 
respect  to  the  certiflcates; 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  trust 
was  formed  by  the  seller/servicer  or 
other  sponsor  of  the  transaction; 

(c)  Identification  of  the  independent 
trustee  for  the  trust; 

(d)  A  description  of  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  the  diveraiHcation 
of  the  receivables,  their  principal  terms, 
and  their  material  legal  aspects; 

(e)  A  description  of  the  sponsor  and 
servicer 

(f)  A  description  of  the  pooling  and. 
servicing  agreement,  including  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  assets  and  the  trustee's  remedy  for 
any  breach  thereof;  a  description  of  the 
procedures  for  collection  of  payments  on 
receivables  and  for  making  distributions 
to  investors,  and  a  description  of  the 
accounts  into  which  such  payments  are 
deposited  and  from  which  such 
distributions  are  made;  identification  of 
the  servicing  compensation  and  any  fees 
for  credit  enhancement  that  are 
deducted  from  payments  on  receivables 
before  distributions  are  made  to 
investors;  a  description  of  periodic 
statements  provided  to  the  trustee,  and 
provided  to  or  made  available  to 
investors  by  the  trustee;  and  a 
description  of  the  events  that  constitute 
events  of  default  under  the  pooling  and 
servicing  contract  and  a  description  of 
the  trustee's  and  the  investors'  remedies 
incident  thereto; 

(g)  A  description  of  the  credit  support; 
(h)  A  general  discussion  of  the 

principal  federal  income  tax 
consequences  of  the  purchase,' 
ownership  and  disposition  of  the  pass- 
through  securities  by  a  typical  investor; 

(!)  A  description  of  the  underwriters' 
plan  for  distributing  the  pass-through 
securities  to  investors;  and 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any. 
for  the  certificates. 

19.  Reports  indicating  the  amount  of 
pa>7nent8  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
frequently  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

20.  In  the  case  of  a  trust  that  offers 
and  sells  certiFicates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 


under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10-Q  and 
Aimual  Reports  on  Form  10-K.  many 
trusts  obtain,  by  appUcation  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  ciurent  reports  on  Form 
8-K  to  report  material  developments 
concerning  the  trust  and  the  certificates. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

21.  At  or  about  the  time  distributions 
are  made  to  certificateholders.  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  piu^uant  to  any  credit 
support  and  the  amoimt  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates. 

In  addition,  promptly  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  prepared  by  the 
trustee  or  the  servicer  summarizing 
information  regarding  the  trust  and  its 
assets.  Such  statement  will  include 
information  regarding  the  trust  and  its 
assets,  including  underlying  receivables. 
Such  statement  will  typically  contain 
information  regarding  payments  and 
prepayments,  delinquencies,  the 
remaining  amount  of  the  guaranty  or 
other  credit  support  and  a  breakdown  of 
payments  between  principal  and 
interest. 

Summary 

22.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  rehef  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed; 


(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  SAP's. 
Moody's.  D&P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which  ULLICO 
seeks  exemptive  relief  will  be  governed 
by  the  pooling  and  servicing  agreement, 
which  is  made  available  to  plan 
fiduciaries  for  their  review  prior  to  the 
plan's  investment  in  certificates:  and 

(d)  Exemptive  relief  from  sections 
406(b]  and  407  for  sales  to  plans  is 
substantially  limited. 

Discussion  of  Proposed  Exemption 

/.  Differences  Between  Proposed 
Exemption  and  Class  Exemption  PTE 
83-1 

The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  81-7 
[47  FR  7520.  January  23. 1981).  Class 
Exemption  for  Certain  transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  [48  FR  895,  January  7, 1983). 

PTE  83-1  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  sections 
406(a)  and  407  for  the  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  party-in-interest  with  respect  to  the 
pUn.  and  the  continued  holding  of  such 
cert.ficates,  provided  that  the  conditions 
set  f'jrth  in  the  exemption  are  met.  PTE 
83-1  a^sc  provides  exemptive  relief  from 
splWcv,  406  (b)(1)  and  (b)(2)  of  the  Act 
for  the  above-described  transactions 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fiduciary  with  respect  to 
the  iiiaP  assets  invested  in  such 
rprt;f!cates,  provided  that  additional 
conditions  set  forth  in  the  exemption  are 
met.  Ir  partirular,  section  406(b)  relief  is 
cond  tioned  upon  the  approval  of  the 
tra:iSci':tion  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  25 
percent  of  the  amount  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 
persons  independent  of  the  trust 
sponsor,  trustee  or  insurer.  Finally,  PTE 
83-1  provides  conditional  exemptive 
relief  from  section  406  (a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  trust. 

Under  PTE  83-1,  exemptive  relief  for 
the  above  transactions  is  conditioned 
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upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgafie  loans  and  the  property 
securing  such  loans  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggresate  pnncipal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rd'her  than  class  relief. 
(2)  The  proposed  exemption  covers 
transactions  mvolv.ng  trusts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages;  (3)  Instead 
of  requiring  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  cond-.tions  relief  upon  the 
certificates  having  received  one  of  the 
three  highest  ratings  available  from 
SAP's.  Moody's.  DAP  or  Fitch  (insurance 
or  other  credit  support  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  aMain  the  desired 
rating),  and  (4)  The  proposed  exemption 
provides  more  limi'ed  section  406(b)  and 
section  407  relief  for  sales  transactions. 

//.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  S&P's,  Moody's, 
D&P  and  Fitch,  the  Department  has 
decided  to  condition  exemptive  relief 
upon  the  certificates  having  attained  a 
rating  in  one  of  the  three  highest  generic 
rating  categories  from  S&P's,  Moody's, 
D&P  or  Fitch.  The  Department  believes 
that  the  rating  condition  will  pennit  the 
applicant  flexibility  in  structuring  trusts 
containing  receivables  while  ensunng 
that  the  interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the 
ratings  are  indicative  of  the  relative 
safety  of  investments  m  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  relief  upon  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
rating  categories  for  at  least  one  year 
and  having  been  sold  to  investors  other 
than  plans  for  at  least  one  year.'' 


///,  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

ULLICO  represents  that  in  some  cases 
a  trust  sponsor,  trustee,  servicer,  insurer, 
and  obligor  with  respect  to  receivables 
contained  in  a  trust,  or  an  underwriter  of 
certificates  may  be  a  pre-existing  party 
in  interest  with  respect  to  an  investing 
plan.  In  these  cases,  a  direct  or  indirect 
sale  of  certificates  by  that  party  in 
interest  to  the  plan  would  be  a 
prohibited  sale  or  exchange  of  property 
under  section  406faHl)(A)  of  the  Act. 
Likewise,  issues  are  raised  under 
section  406(a)(1)(D)  of  the  Act  where  a 
plan  fiduciary  causes  a  plan  to  purchase 
certificates  where  trust  funds  will  be 
used  to  benefit  a  party  in  interest. 

Additionally.  ULLICO  represents  that 
a  servicer,  trustee,  or  insurer  with 
respect  to  a  trust,  or  ULLICO  as  trust 
sponsor,  or  an  (ibligor  w:th  respect  to 
receivables  conlduif'd  in  a  trust,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary 
with  respect  to  an  investing  plan. 
I'LLICO  represents  that  the  exercise  of 
fiduciary  authority  by  any  of  these 
parties  to  cause  the  plan  to  invest  in 
certificates  representing  an  interest  in 
the  trust  would  violate  section  406(b)(1), 
and  in  some  cases  section  406(b)(2),  of 
the  Act. 

Moreover,  ULLICO  represents  that  to 
the  extent  there  is  a  plan  asset  "look 
through  "  to  the  underlying  assets  of  a 
trust,  the  investment  m  certificates  by  a 
plan  covering  employees  of  an  obligor 
under  receivables  contained  in  a  trust 
may  be  prohibited  by  sections  406(a) 
and  407(a)  of  the  Act.     ■ 

After  consideration  of  the  i.ssues 
involved,  the  Department  has 
determined  to  propose  the  limited 
sections  406(b)  and  40"lal  relief  as 
specified  in  the  proposed  exemption. 
FOR  FURTHER  IMFORMATtON  CONTACT: 
Mr.  Ronald  WiUett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  Interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  .Act  and/or  section 
4975(c)(2)  of  the  Code  dues  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 


including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act:  nor  does  il 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(cl(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  m  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  24!h  day  of 
Novem'Der,  1992. 
Ivan  Strasfeld. 

Director  ofExempt.on  Determinations. 
Pension  and  Welfare  Bene':ts  Adrrinislration. 
U.S.  Department  of  Labor. 


'  The  Deoartment  intends  this  condition  '.o 
reouire  Iha;  certifica'es  m  which  a  plan  invests  ar? 
of  tne  tvpe  thai  have  bieen  rated  ,  .n  one  of  !he  three 
highes;  genenc  rating  catesores  bv  SAP  s  DAP 
F'.ich  or  Moody  9]  and  purchased  oy  investors  other 


tnan  plans  for  at  leas!  one  year  pnur  to  the  plan  s 
investment  pursuant  to  the  proposed  exemption  In 
this  regard,  the  Department  does  not  intend  to 
require  that  the  particular  assets  contained  in  a 
trust  must  have  been    seasoned    (e.g  .  originated  at 
leas',  one  year  prior  to  Ihe  plans  investment  ;n  the 
trviSl|. 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  Office  of  Records 
Administration,  National  Archives  and 
Records  Administration. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
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publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  January 
14. 1993.  Once  the  appraisal  of  the 
records  is  completed.  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 

addresses:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration. 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  nimiber  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 

SUPPIEMENTARY  mFOIMIATK>N:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media,  bi  order 
to  control  this  accimiulation.  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Govenun«it  and  of  private  persons 
direcUy  affected  by  the  Government's 
activities,  and  historical  or  other  value. 


This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending  ' 

1.  Army  and  Air  Force  Exchange 
Service  (Nl-334-92-1).  Routine 
Administrative  Records. 

2.  Department  of  Commerce,  Census 
Bureau  (Nl-29-92-1).  Business  Division 
comprehensive  records  schedule. 

3.  Department  of  Commerce,  Office  of 
the  Secretary  (Nl-40-92-5).  Revisions  to 
the  comprehensive  records  schedule. 

4.  Department  of  Energy,  Nevada 
Operations  Office  (Nl-434-90-3). 
Borehole  drilling,  tunnel/shift  mining 
files. 

5.  Department  of  Energy,  Oak  Ridge 
Operations  Office.  Strategic  Petroleum 
Reserve  Project  Management  Office 
(Nl-434-fll-2).  Accounting,  compliance 
reporting,  fire  safety  development,  and 
audit  tracking  files. 

6.  Department  of  Energy,  Executive 
Secretariat  (Nl-434-92-2).  Action 
coordination  and  Congressional  reports 
tracking  system  files. 

7.  Department  of  Energy  (Nl-434-92- 
6).  Routine  work  papers  pertaining  to 
Zero  Gradient  Synchrotrom  (ZGS) 
program  of  the  Argonne  National 
Laboratory. 

8.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office  (Nl-434-93-1). 
Contract  files. 

9.  Department  of  Energy.  Office  of 
Scientific  and  Technical  Information 
(Nl-434-93-2).  Software  collection. 

10.  Department  of  Energy  (Nl-434-93- 
4).  ADP  internal  administration  and 
operation  files. 

11.  Departinent  of  Energy  (Nl-434-93- 
5).  General  audit  and  visitor  access  and 
control  files. 

12.  Department  of  State.  Bureau  of 
Intelligence  and  Research  (Nl-59-93- 
13).  Research  review  files. 

13.  Department  of  die  Treasury, 
United  States  Secret  Service  (Nl-87-92- 
2).  Contractor  criminal  record  checks 
and  investigative  case  files. 

14.  National  Archives  and  Records 
Administi-ation  (N2-28-03-1).  Routine 
records  of  shore  units  segregated  from 
U.S.  Coast  Guard  holdings  of  the 
National  Archives. 

15.  National  Archives  and  Records 
Administi-ation  (N2-143-03-1).  Routine 
records  of  the  Department  of  the  Navy's 
Bureau  of  Supplies  and  Accounts. 


16.  National  Archives  and  Records 
Administration  (N2-382-92-1).  Motion 
picture  unedited  materials,  work  prints, 
trims  and  outtakes  segregated  from 
accessioned  Pace  Corps  records. 

Dated:  November  23, 1992. 
Don  W.  Wilson, 

Archivist  of  the  United  States. 

[FR  Doc.  92-28867  Filed  11-27-92;  8:45  am) 

BtLUNQ  COOE  7S1S-«1-II 


NATIONAL  COMMISSION  ON 
AMERICA'S  URBAN  FAMILIES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  National 
Commission  on  America's  Urban 
Families  will  hold  a  meeting  in 
Washington,  DC,  on  Tuesday,  December 
8,  and  Wednesday  December  9,  at  the 
Department  of  Health  &  Human 
Services,  Room  309-F,  200  Independence 
Avenue.  SW.  20201.  The  purpose  of  the 
meeting  is  to  discuss  the  Commission's 
ongoing  work.  For  the  exact  time  please 
contact  the  Commission  two  days  prior 
to  the  event  at  202-690-6462. 

Records  shall  be  kept  of  all 
Conmiission  proceedings  and  shall  be 
available  for  public  inspection  at  200 
Independence  Avenue,  SW.,  room  305-F. 
Washington.  DC  20201. 
Gary  Asbcraft, 
Acting  Executive  Director. 
[FR  Doc.  92-29006  Filed  11-27-92;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Coneervatlon  Act  of  1978 

November  24, 1992. 

AQENCY:  National  Science  Foundation. 

action:  Notice  of  Permit  Applications 

Received  Under  the  Antarctic 

Conservation  Act  of  1978,  Public  Law 

95-541. 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
tide  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  December  24, 1992.  Permit 
applications  may  be  inspected  by 
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interested  parties  at  the  Pemit  Office, 

address  below. 

ADoncsscs:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington  DC 
20550.    . 
FOn  RIHTHeH  IHFOneiATlOH  COMTACr 

Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 

3UPPis.uatrurt  mrmmatiom:  The 
National  Science  Foundation,  as 

directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  aU  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  estabhsh  such  a  permit 
system  to  desi^ate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  application  received  is  as  follows; 

1.  Applicant;  J.  Ward  Testa,  Michael 
A.  Castellini,  Institute  of  Manne 
Science,  University  of  Alaska. 
Fairbanks,  AK  99775-1080. 

Activity  for  Which  Permit  Requested 

Enter  Site  of  Special  Scientific 
Interest.  Permit  requested  to  enter  the 
White  Island  site  of  special  scientific 
interest  in  order  to  study  the  seal 
population  there.  Our  objectives  are  to 
obtain  precise  estimates  of  the 
population  size  and  productivity,  and  to 
obtain  blood  and  unne  samples  for 
genetic,  pollutant  and  pathological 
analyses.  Permits  to  handle  the  seals 
and  import  specimen  material  are 
requested  separately. 

Location 

White  Island;  access  by  snow 
machine. 

Dates: 

lannary  1. 19»-DeceTnber  31,  1995 
TbomM  F.  Foriian. 

Permit  Office.  Division  of  Polar  Programs. 
|FR  Doc.  m-ZUm  Filed  11-27-02:  8:45  am] 
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NUCLEAR  REGUUkTORY 
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Envlronmefltal  Aaeeearoent  and 
Finding  of  No  Significant  kiiMCt  Public 
Sorvtoe  Ca  of  Coiwwto  Fort  St  Vram 
Nuciear  G«wrating  Station 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  emergency  preparedness 
requirements  of  10  CFR  part  50, 
appendix  E,  SecUon  IV.F.2  to  the  Public 
Service  Company  of  Colorado  (PSC  or 
the  licensee)  for  the  Fort  St.  Vrain 
Nuclear  Generating  Station  (FSV)  and 
the  adjacent  Independent  Spent  Fuel 
Storage  Installation  (ISFSI). 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  will  allow  biennial 
exercise  of  the  Decommissioning 
Emergency  Response  Plan  following 
completion  of  the  next  scheduled 
(December  1992)  emergency  plan 
exercise.  FSV  is  permanently  shut  down 
and  all  spent  fuel  has  now  been 
transferred  to  the  ISFSI  which  is 
separately  licensed  by  PSC  under  10 
CFR  part  72.  PSC  will  begin  dismantling 
FSV  following  the  Commission's 
approval  of  its  decommissioning  plan. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  to  eliminate 
emergency  plan  exercise  requirements 
that  are  appropriate  for  an  operating 
plant  but  are  not  needed  at  the 
shutdown  FSV  or  the  ISFSI.  Granting  the 
proposed  exemption  would  reduce 
unnecessary  costs  for  PSC. 

Environmental  Impact  of  the  Proposed 
Action 


The  proposed  action  to  reduce 
requirements  for  emergency  plan 
exercises  will  have  no  environmental 
impact  because  FSV  is  permanently  shut 
down  and  defueled  and  the  worst  case 
accidents  at  FSV  or  the  adjacent  ISFSI 
would  result  in  radiation  exposures  that 
were  less  than  the  Environmental 
Protection  Agency's  (EPA)  Protective 
Action  Guides.  Therefore,  the  present 
Decommissioning  Emergency  Response 
Plan  requires  no  offsite  protective 
actions  in  the  event  of  an  accident. 

The  requested  exemption  would  not 
authorize  construction  or  operation,  and 
would  not  authorize  a  change  in 
licensed  activities  or  effect  changes  in 
the  permitted  types  or  amoimts  of 
radiological  effluents.  With  regard  to 
potential  non-radiological  hnpacts,  the 
Commission  concludes  that  there  are  no 


measurable  radiological  or  non- 
radiological  impacts  associated  with  the 
exemption. 
Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  wcMild  resuh  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 
Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
FSV. 
Agencies  and  Persons  Consulted 

The  hcensee  initiated  this  exemption. 
The  NRC  staff  is  reviewing  their  request. 
No  other  agencies  or  persons  were 
consulted. 
Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  this  environmental 
assessment,  the  staff  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  May  13, 1992,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW., 
Washington  DC  20555.  and  at  the  local 
public  document  room  at  the  Greely 
Public  Ubrary,  City  Complex  Building. 
Greely  Colorado  80631. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission, 
Seymour  H.  Weiss. 
Director.  Non-Power  Reactors  and 
Decommissioning  Project  Directorate. 
Division  of  Operating  Reactor  Support.  Office 
of  Nuclear  Reactor  Regulation. 
[PR  Doc.  92-28923  Filed  11-27-92;  8:45  am] 
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Dodcat  No.  50-339 

Virginia  Eladric  and  Povrw  Co^ 
Envlronmontai  Aiaaaamanl  and 
Hnding  of  no  Significant  Impact 

The  U.S,  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  exemption  from  the  reqmremetrts  of 
10  CFR  50.49  to  Virginia  Electric  and 
Power  Company  (the  Hcensee).  for  the 
North  Aima  Power  Statitjn.  Unft  No.  2 
(NA-Z)  tecated  in  Louisa  County. 
Virginia, 


UMI 
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Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would  allow 
temporary  relief  from  the  requirements 
of  10  CFR  50.49.  Environmental 
Qualification  of  Electric  Equipment 
Important  to  Safety  for  Nuclear  Power 
Plants.  The  temporary  relief  would  be 
for  the  environmental  qualification  of 
the  NA-2  control  room  chillers  for  the 
work  activities  associated  with  the 
Phase  1.  Stage  1  Service  Water 
Restoration  Project  (SWRP).  The  Phase 
1.  Stage  1  will  be  performed 
concurrently  with  the  NA-1  Steam 
Generator  Replacement  Program 
(SGRP).  This  exemption  would  permit 
temporary  cooling  of  the  NA-1  control 
room  chillers  from  the  common  bearing 
cooling  water  system  to  provide  normal 
control  room  temperatures  and  provide 
a  reliable  backup  cooling  system  to  the 
NA-2  air  conditioning  design  basis.  The 
period  for  the  NA-1  chillers  to  be 
operating  on  bearing  cooling  water  is 
projected  to  be  between  90  and  l20 
days. 

NA-1&2  each  have  three  control  room 
air  conditioner  chillers  located  in  a 
missile  protected  room  of  the  service 
building  off  the  respective  unit's  turbine 
building  basement.  Ventilation  of  each 
unit's  chiller  room  is  taken  from  and 
exhausted  to  the  respective  unit's 
turbine  building  basement.  Hence,  the 
chillers  for  each  unit  are  located  in  the 
same  environmental  zone  which  is  also 
common  to  the  unit's  turbine  building 
basement.  Therefore,  as  the  result  of  an 
environmental  qualification  evaluation 
of  the  control  room  air  conditioning 
systems,  a  station  standing  order  was 
issued  to  require  at  least  one  of  the 
opposite  unit's  chillers  to  remain 
operable  while  in  a  shutdown  condition. 
Specifically,  the  station  standing  order 
requires  that  at  least  one  cofitrol  room 
chiller  on  the  unit  in  Mode  5  or  6  be 
maintained  operable  while  the  other  unit 
is  in  Mode  4  or  above.  This  measure 
assures  that  the  air  conditioning  system 
serving  the  control  room  and  emergency 
switchgear  room  would  be  available 
during  a  postulated  main  steam  line 
break  accident  in  the  turbine  building. 

However,  with  bearing  cooling  water 
supplied  to  the  NA-1  chillers  instead  of 
service  water,  the  reliability  of  the  NA-1 
chillers  is  called  into  question  because 
bearing  cooling  is  not  safety-related. 
Bearing  cooling  would  not  be  available 
in  the  event  of  a  loss  of  offsite  power 
event  or  design  basis  earthquake 
coincident  with  the  main  steam  line 
break  accident  in  the  turbine  building. 
Therefore,  an  exemption  from  10  CFR 
50.49  for  the  NA-2  chillers  is  requested 
for  the  period  that  the  service  water 


system  is  isolated  from  the  NA-1 
recirculation  spray  heat  exchangers  and 
the  control  room  chillers. 

While  the  shutdown  unit's  Technical 
Specifications  (TS)  do  not  require  the  air 
conditioning  systems  to  remain  operable 
in  Modes  5  and  6,  the  environmental 
qualification  design  basis  for  the 
operating  unit's  air  conditioning  systems 
requires  at  least  one  of  the  shutdown 
unit's  chillers  to  be  operable  as  a 
backup  to  the  operating  unit. 

TTie  accident  of  concern  results  in  an 
environmental  condition  in  the  NA-2 
chiller  room  for  which  the  NA-2  control 
room  chillers  are  not  qualified  and  may 
cease  to  function  properly.  The  only 
postulated  accident  event  that  could 
cause  this  condition  is  the  failure  of  a 
main  steam  line  in  the  t\irbine  building 
basement  in  proximity  to  the  NA-2 
chiller  room.  However,  in  order  to  have 
sufficient  steam  concentration  in  the 
area  to  disable  the  NA-2  chillers,  the 
main  steam  trip  valve  on  the  line  would 
also  have  to  fail  to  a  closed  position. 

This  is  imlikely  because  the  trip 
valves  are  essentially  check  valves 
reversed  to  the  flow  of  steam  with  the 
check  disk  physically  held  out  of  the 
steam  flow  path.  Failure  to  hold  the  disk 
out  of  the  steam  flow  path  would  cause 
the  trip  valve  to  slam  shut.  Failure  of  the 
valve  where  the  disk  is  stuck  open  is. 
therefore,  highly  unlikely. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  in 
order  to  permit  the  completion  of  highly 
desirable  repairs  and  replacement 
activities  in  the  NA  Service  Water 
System  (SWS)  without  unduly  extending 
the  next  several  scheduled  NA-1&2 
refueling  outages. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  does  not 
involve  any  measureable  environmental 
impacts  during  normal  operation  since 
the  plant  configuration  is  changed  only 
minimally  and  operation  of  NA-2  is  not 
changed.  The  likelihood  of  the  above 
accident  scenario  during  the  time  the 
exemption  would  be  in  effect  is  low. 
Thus,  the  proposed  exemption  would 
not  significantly  affect  the  probability  or 
consequences  of  potential  reactor 
accidents  and  would  not  otherwise 
affect  radiological  plant  effluents. 
Consequently,  the  Commission 
concludes  that  there  are  no  significant 
radiological  impacts  associated  with  the 
proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 


affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  staff  concludes  that  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  staff  has  concluded  that 
there  are  no  measurable  environmental 
impacts  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  strict  compliance  with  10  CFR 
50.49.  Such  action  would  not 
significantly  enhance  the  protection  of 
the  environment,  and  would  result  in  a 
significant  loss  of  power  to  the  licensee, 
as  the  next  two  refueling  outages  would 
have  to  be  extended  considerably. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  North  Anna  Power  Station.  Units 
No.  1  &  No.  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fmdings  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action 
would  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
and  has  determined,  therefore,  not  to 
prepare  an  envirormiental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
September  11, 1992,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW., 
Washington,  DC  20555,  and  at  the  local 
public  docxunent  room  located  at  the 
Alderman  Library,  Special  Collections 
Department,  University  of  Virginia, 
Chariottesville,  Virginia  22903-2498. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  Novenit)er  1992. 

For  the  Nuclear  Regulatory  Commission. 
Bart  C  Buckley, 

Acting  Director.  Project  Directorate  II-2, 
Division  of  Reactor  Protects— I/II.  Office  of 
Nuclear  Reactor  ReguiaLon. 
[FR  Doc.  92-28924  Filed  il-27-82;  8:45  am) 
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[Dock*!  No.  15000004  EA  92-105] 

Or^OT  h««o<Mi>^  CMI  MoTMtary 
Pwiatty  Hmtmt  Evaluation  and  Tasting 
Inc^  Oaaiaml,  CA 


UMI 


Durinj?  the  penod  January  31,  1992. 
through  February  5,  1992,  Metals 
Evaluation  and  Testing,  Inc.  (MET) 
conducted  radiography  activities 
pursuant  to  tne  general  license 
authorized  by  me  Nuclear  Regulatory 
Commission  iNRC  or  Commission]  in  10 
CFR  150.20  The  general  license 
authorizes  ti>€  pc^ormance  of 
radiography  m  accordance  with  the 
terms  and  conditions  speciF.ed  in  a 
SDeciHr  license  issued  by  an  .^g^eement 
S'atc  and  v>-  t.  ine  NFC  regulations 
listed  in  10  CFP.  150.20(b). 

II 

.\n  ins0ect!on  of  MET's  activities  was 
conducted  in  janua-v  31  and  Febrjary 
5, 1992.  8'  Mof^p".  Fieid  Cahfomia,  an 
area  under  exclusive  Federal 
jurisdiction  T^e  'esuiis  of  this 
inspection  maica'ed  that  MET  had  not 
conaucted  's  artvities  in  full 
compliance  w   n  VRC  requirements.  A 
wTten  N?'n:e  of  Violation  and 
P'opotteu  Imposi'ion  of  Civii  Penalty 
(Notice '1  was  S'^'ved  upon  MET  by  letter 
dated  .Ajgus*  21,  1392  The  Notice  btates 
the  nature  'J.  '.ne  violation,  the 
provisions  of  tne  NRC  s  requirements 
that  MFT  V'uia'.ed.  and  the  amount  of 
the  civu  penary  proposed  for  the 
violation.  .MFT  --esponded  to  the  Notice 
m  two  ie'te's  dated  Septerr.ber  15  1992. 
ir:  its  resDonsp  MFT  admitted  the 
violation  1 V  ijidtnn  I.A  ),  but  requested 
that  tne  awi  penaltv  associated  witn  the 
violation  'ne  Tm/ted  or  mitigated  based 
on  arguments  tna*  are  described  in  the 
Appendix  to  tnis  C/rder. 

Ill 

After  consideration  of  MET's  response 
and  the  slaements  of  fact,  explanation, 
and  arguxnen*  for  mitigation  contained 
therein  tr.e  NRC  staff  has  determined. 
89  set  forr  in  tne  appendix  to  tfus 
Order  tria   *ne  violation  occurred  as 
stated  and  ma*  the  penalty  proposed  for 
tne  vioiaion  des.gnated  in  ttie  NoUce 
should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  /io4  3t  me  Atomic  Energy  Act 
otl954  as  amended  fAct)  42.  U.S.C. 
2282  anc  'h  CFP  2.205,  it  is  hereby 
ordered  ^^c 

.Metaift  Fvaiua'inn  and  Testing,  Inc.. 
pay  a  oenc '>  in  ^.''.p  amount  of  S^  SOO 
wMmn  V  -itfvs  o*  'he  date  of  this  Oder, 
by  checK  0"i'*  money  order,  or 


electronic  transfer,  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Director,  Office  of 
Enforcement,  U.S  Nuclear  Regulatory 
Commission,  ATTN  Document  Control 
Desk,  Washington,  D.C.  20555. 

MFTI  may  request  a  hearing  within  30 
days  of  the  date  of  this  Order.  A  request 
for  a  hearing  should  be  clearly  marked 
as  a  '"Request  for  an  Enforcement 
Heanng"  and  shall  De  addressed  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission,  ATTN; 
Document  Control  Desk.  Washington. 
DC  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  the  Regional  Administrator, 
NRC  Region  V.  1450  Maria  Lane.  Walnut 
Creek.  California ,  94596. 

If  a  heanng  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  t.me  and  place  of  the 
heanng  If  MET  fads  to  request  a 
heanng  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  that  MFT  requests  a 
heanng  as  provided  above,  the  issue  to 
be  considered  at  sucti  heanng  shall  be 
whether,  on  tne  basis  of  Violation  I.A. 
as  set  forth  in  'he  Notice  of  Violation 
referenced  in  Section  II  above  and 
admitted  by  MET,  thiS  Order  should  be 
sustained. 

For  the  US.  Nuclear  ReRulatary 
Commission 

Dated  at  Rocf  ville,  Maryland  this  17th  day 
of  November  1W2. 
Hugh  L.  Thompson,  jr.. 
Deputy  Execuuve  Director  for  Nuclear 
Materia!  Safety.  Safeguards  and  Operations 
Support 

Appendix 

Evaluatioas  and  Coacluaioos 

On  .\UHUS'.  21,  1992  a  Notice  of  Violation 
and  P"iDi)«efl  Imoos  tiurv  ->f  Civii  Penalty 
(Notice)  w«e  issuea  for  a  viriation  identified 
darmg  an  NHC  msoeT'ion  Metais  Evaluation 
anciTesUng  Inc.iMF^    rewot  naed  to  the 
NoUo-  on  Sep'ember  li  1V.»2.  In  its 
responses  MF1  anm.'Vfi  Vic'.a'.ion  I.A.  but 
protefiled  thf  awr  .a'ecl    \\\  penalty  as 
dc9cnt<e<i  bei.-w.  rh»"  NF"^  s  evRiuation  and 
conclusion  re«ardmn  N   .T  a  responses  is  an 
follows 

Restatement  of  Violation  I.A. 

10  CI'R  34  43i"t  1  reouires  in  part,  that 
licensees  ensure  tna'  a  survrv'  with  a 
calibrated  and  ooeraole  radiation  survey 
instrument  is  maue  a^'er  each  radiograDhic 
exposure  lo  aete-Tnine  tna'  the  sealed  source 
has  been  returned  to  **b  stueKied  poaition. 
The  survey  mua'  inciuoe  tne  entire 
circumference  ot  tr.e  radiojjraofur  exposure 
devict  and  any  source  jjuide  tuoe. 


Contrary  to  the  above,  on  January  31, 1982. 
at  NASA-Ames  Moffett  Field,  California,  a 
licensee  radiographer  did  not  perform  an 
adequate  survey  after  each  radiographic 
expoaure  to  determine  that  the  aealed  source 
had  been  returned  lo  ita  shielded  position. 
Specifically,  the  survey  did  not  include  the 
enure  circumference  of  the  radiographic 
exposure  device  and  the  source  guide  tube. 

This  IS  a  repeat  violation. 

This  is  a  Severity  Level  III  Violation 
(Supplement  VI).  Civil  Penalty— «7.500. 

Summary  of  MET's  Response 

MET  admits  that  its  radiographer  did  not 
perform  a  survey  of  the  entire  circumference 
of  the  expoaure  device  and  guide  tube  as 
required  by  10  CFR  34.43.  but  argues  that  a 
survey  of  the  exit  port  of  the  device,  which 
was  in  close  proximity  to  the  guide  tube  was 
adequate  to  confirm  that  the  source  had 
returned  to  its  shielded  position,  and  thus 
that  the  survey  satisfied  the  intent  of  (  34.43. 

MET  also;  ill  Claims  that  it  it  difficuh  to 
change  old  survey  technique  habits;  (2) 
appears  to  argue  that  the  NRC  is  bemg 
arbitrary  and  uiconsislent  in  proposing  a 
Significant  civii  penalty  when,  for  a  similar 
violation  in  1991,  the  NRC  did  not  propose  a 
civil  penalty  or  require  a  formal  response:  (3) 
appears  to  claim  that  the  NTIC  failed  to  ofler 
adequate  notice  of  a  change  to  the  NRC's 
Enforcement  Policy  and  cites  NRC 
Information  Notice  91-49  which  said  that  the 
NRC  would  consider  "strong  enforcement 
action"  for  failure  to  perform    adequate' 
surveys,  but  wmch,  accotimg  to  MET,  failed 
to  mention  that  anytnmg  less  than  a  complete 
circumferential  survey  would  be  presumed  lo 
be  uiadequate  and  ,.4>  cites  a  le'ter  from  the 
Stale  of  California  semor  inspection  and 
compliance  staff  wnicn.  accoraing  tc  MFT, 
offers  that  staffs  opinion  that  "the  seventy  of 
violations  uncovered  against  California 
Licensees  does  not  ment  tne  amount  of  civil 
penalties  imposed.' 
SRC  EvaiucUon  of  MET's  Response 

The  NRC  staff  does  not  agree  wi'h  MFTs 
statement  that  the  radiograpner  periormed  a 
survey  of  the  exit  port  of  tne  exposure  device. 
The  NRC  inspectors  saw  the  radiog'^pher 
walk  to  the  scaffolding  upon  which  tne 
exposure  device  rested  and  lay  the  survey 
meter  on  the  scaffold.ng  next  to  the  exposure 
device.  Among  other  things  this  so-cal'ea 
"survey"  would  not  have  detected  a  pnjblem 
in  which  the  source  was  retracted  out  of  tne 
guide  lube  and  mto  the  devnce.  but  was  not 
hilly  retracted  uito  the  shielded  position 
wiihm  the  device.  The  detection  of  just  such 
a  problem  is  the  prunary  reason  f^. 
conducUng  a  survey  at  tne  exit  port  of  luc 
device.  Thus,  tne  radiograoher  did  not 
perform  a  survey  of  the  exit  port  of  the 
exposure  device  nor,  as  MEl  admits  did  he 
perform  an  adeauate  survey  of  the  devce  to 
include  the  full  crrcumference  of  the  device 
and  the  aource  guide  tube  Clearly,  the 
"survey"  that  occurred  was  not  adequate  to 
confirm  that  the  source  had  returned  to  its 
fuhy  shieloed  poaition,  nor  did  it  meet  the 
intent  of  10  CFP  34.43. 

The  NRC  staff  recognizes  that  it  may  be 
difficult  to  chanae  work  habits.  However,  it  is 
MET  8  responsibility  to  assure  that  N'RC 
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require  meati  Are  pro^fldy  implemBnted.  The 
Form  591  issued  to  MET  in  May  1991  dearly 
stated  the  requirement  t«  mweqr  the  «iiti*e 
circumference  of  the  exposure  device.  By 
signing  Ihe  Fuiiii  591.  Mt,i  aciknawledged  •tiie 
viola  Uon  «nd  commttted  Id  take  aotioB  t« 
correct  the  violation  within  30  dajrs.  During 
the  ^ine  15. 1992.  Birfwifwiwent  Onfefenoe. 
MET  indicated  that  its  corrective  action  Tor 
the  swvey  vidlafticn  noted  na  Ihe  Fonn  sn 
issued  in  May  1991  oonsivted  of  "oounseliqg" 
its  empkoyses.  While  counaeling  may  not 
have  been  ellecUve  in  changinf  the  work 
habits  of  its  employees.  MET  certainly  "had 
more  stringent  sanctions  at  its  disposal  and 
could  have  used  them  to  effect  the  necessary 
changes  tn  work  habits. 

The  prvviBion  of  the  NRC  Enforcament 
Policy  that  jnandates  a  Severity  Level  III 
classirication  for  inadeQuate  surveys  Itecaine 
effective  in  |anuary  1991.  The  violations 
noted  on  the  form  591  issued  in  Way  1991 
should  Imwc  ;been  dauified  n  Severity  Level 
III  violations  and^iaaeaaed  a  civil  penalty. 
KRC's  oversi^  in  1981  does  not  warrant « 
reduction  in  the  severity  level  for  a 
recurrence  of  the  same  violation  in  1992.  On 
the  contrary,  the  Enforcement 'Policy  provides 
that  the  severity  level  of  a  violation  may  be 
increased  if  it  can  be  ooBsidered  to  be 
repetitive.  In  this  case,  not  mly  is  the 
violation  a  repeat  for  MET.  but  it  was 
actually  caused  by  the  same  individual  both 
times. 

While  NRC  htformation  Notice  91-49, 
"Enforcement  of  Safety  Requirements  Tor 
Radiographers,"  does  not  apeciflcally 
describe  a  failure  to  survey  the  entire 
circumferenoe  of  the  exposure  device  and 
guide  tube  as  an  example  of  a  Severity  Level 
III  violation,  it  clearly  explains  the  NRC 
position  regarding  the  extreme  importance  of 
adequate  surveys  during  radiographic 
operations.  For  the  reasons  noted  above,  the 
NRC  staff  does  not  consider  the  survey  Siat 
wB«  performed  in  this  case  to  have  been 
adequate.  Furthermore,  the  Information 
Notice  speciTically  references  the 
requirements  for  surveys  in  10  CFR  34.43, 
which  clearly  require  a  circumferential 
survey  of  the  exposure  device  and  a  survey  of 
the  guide  tube  after  every  exposure.  The 
Information  Notice  also  provides  a  strong 
warning  that  the  NRC  will  take  escalated 
erjfcrrcement  action  for  the  failure  to  perform 
adequate  •urveyc.  Even  if  MET  did  not  have 
specified  notice  of  the  change  to  the  NRC 
Enforcemont  Policy,  the  iafonnation  Notice 
references  the  NBC  £n'orcement  Policy, 
which  is  published  in  th^fadanl  Bngiit«r.at 
10  CFR  part  2,  appendix  C  in  order  to  provide 
wide  spread  public  notici  Publication  in  (he 
Federal  Rsgiiter  constitutes  u.~i.ial.  legally 
sufficient,  notice  of  changes  to  the  NRC'J 
Kgulationa  and  Enforcement  Policy. 

The  letter  from  the  State  trf  Califormia  does 
not  provide  justification  for  rediiotioa  liB  Ike 
•everity  level  or  for  mitigation  of  the  oivil 
penalty.  That  NRC  and  the  State  ol  Cahfamia 
may  have  dinerent  enforcement poUcies  does 
not  justify  mitigation  of  the  sanction. The 
NRC  Enforcement  Pohcy  comideri  the  iailure 
to  do  an  adequate  survey  to'detemmie  Ihtft  a 
radiographic  source  is  vhumd  to  4ta  faily 
shielded  position  to  be  a  inatla'^ai^ficant 
regulatory  concern.  The  violation  occurred  in 


NBC  luriadhction.  The  violctiBn  wns 
ciategoriaed.  aad  the  civil  penalty  was 
assessed,  in  accordance  with  the  NRC 
Enforcement  Policy  published  at  57  FT^  5791. 

NRC  Conclusion 

The  NRC  staff  has  concluded  that  the 
vioiatiDn  occurred  as  atated  and  that  neither 
an  adequate  basis  for  a  reduction  in  the 
severity  level  nor  for  mitigation  of  the  civil 
penalty  was  provided  by  Metals  Evaluation 
■ad  Tecting,  Inc.  Consequently,  the  proposed 
civil  penalty  in  the  amount  of  $7.S00  should 
be  imposed. 

[PR  Doc.  82-28923  Filed  11-27-92;  B:45  am) 
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Southern  Nuclear  Operating  Company, 
Inc.;  Withdrawal  oT  Appncatloa  for 
Amendment  lo  Facility  Operating 
Licenses 

Ihe  United  States  Nuclear  Regulatory 
Comini»iaii  (the  Commission)  has 
granted  the  reqtiesl  of  Southern  Nuclear 
Operatiiig  Company,  Inc.,  to  withdraw 
its  February  28, 1992.  application  for 
proposed  amendments  to  Facility 
Operating  License  Nos.  NPF-2  and  NPF- 
8  for  the  Joseph  M.  Farley  Nuclear  Plant. 
Units  1  and  Z  located  in  Houston 
County,  Alabama. 

The  proposed  amendments  would 
have  revised  the  thimble  locations  used 
for  determining  the  quadrant  power  tilt 
ratio  when  one  excore  power  range 
channel  was  inoperable. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Ses^ster  on  May  27. 1992  (57  FR 
22267).  However,  by  letter  dated 
February  28, 1992,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  28, 1992, 
and  the  licensee's  letter  dated  October 
28, 1992,  which  withdrew  the  application 
for  boenae  amendment.  The  above 
docaments  are  available  for  public 
inspectiao  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC,  and  the  Houston-Love 
Memorial  Library,  212  West  Burdeshaw 
Street.  Post  Office  Box  1369,  Dothan, 
Alabama  36302. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  November  1992. 

For  the  Nuclear  Regulator>'  Commission. 
Stephen  T.  HoSman, 
Project  Manager.  Project  Directorate  Il-l. 
Division  of  Reactor  Projects-!/!!.  Office  of 
Nuclear  Reactor  Regufatian. 
[FR  Doc.  92-28922  Filed  11^7-92;  6:45  am] 
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So«Hiem  GaHter«ia  Edisee  Ce4  San 
Owira,Unlt4 

ExempGon 
I 

Southern  California  Edison  Company, 
(SCE  or  the  kcensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-13. 
which  authorizes  operation  of  the  San 
Onofre  Nuclear -Generating  Station  Uni' 
1.  The  licenae  provides,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  reguLabons,  and  Order  of  the 
Commisfiion  now  or  hereafter  in  effect. 

The  facihly  consists  of  a  pressurized 
water  reactor  at  the  hcensee's  site 
located  in  San  Diego  County,  California. 

IL 

Title  10  of  the  Code  of  Federal 
Regulations,  part  50  (10  CFR  part  50), 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities,"  provides  specific 
leakage  testing  requirements  in 
appendix  J,  "Primary  Reactor 
Contairanent  Leakage  Testri^  for 
Water-Ctroled  Power  Reactors."  These 
test  requirements  provide  for 
preoperational  and  periodic  verification 
by  teffts  of  the  leak-tight  integrity  of  the 
primary  reactor  containment,  and 
systems,  and  components  which 
penetrate  containment  of  water-cooled 
power  reactors,  and  establish  the 
acceptance  criteria  for  such  tests.  The 
purposes  of  the  tests  are  to  assure  that 
(a)  leakage  through  the  primary  reactor 
containment  and  systems  and 
components  penetrating  primary 
containment  shall  not  exceed  allowable 
leakage  rate  values  as  specified  in  the 
technical  specifications  or  associated 
bases  and  (b)  periodic  surveillance  of 
reactor  containment  penetrations  and 
isolation  valves  is  performed  so  that 
proper  maintenance  and  repairs  are 
made  during  the  service  life  of  the 
containment,  and  systems  and 
components  penetrating  primary 
containment. 

ffl. 

By  letter  dated  October  1, 1992, 
Southern  California  Edison  Company, 
requested  exemptions  from  Title  10  of 
the  Code  of  Federal  Regulations,  §  50.54 
(o.)  and  all  leakrate  testing  delineated  in 
appendix  j,  to  10  CFR  Part  50. 
Permanent  shutdown  and  defuelmg  of 
the  San  Onofre  Unit  1.  reactor  will  occur 
following  the  current  fuel  cycle.  Cycle 
11.  The  requested  exemption  would 
avoid  incurring  unnecessary  expense, 
radiation  exposure  and  delay  to  the 
defueling  schedule. 


56610 


Federal  Register  /  Vol.  57.  No.  230  /  Monday.  November  30.  1992  /  Notices 


Section  50.54(o)  requires  containment 
leakrale  testing  as  specified  in  appendix 
J  of  10  CFR  part  50.  The  tests  assure  that 
leakage  will  not  exceed  the  allowable 
values  specified  in  the  Technical 
Specifications. 

The  Technical  Specification 
requirements  of  leakage  rate  testing 
ensure  that  during  operational  periods, 
in  the  event  of  a  design  basis  accident, 
containment  integrity  will  not  be 
compromised,  and  exposure  will  be  well 
below  10  CFR  part  100  values. 
Containment  integrity  is  not  required 
below  mode  3,  when  the  reactivity 
condition  is  below  1  percent  delta  k/k 
and  the  reactor  coolant  system  is  below 
500  psig.  and  is  not  required  to  be  re- 
estabhshed  in  the  permanently  defueled 
condition. 

Once  San  Onofre,  Unit  1  shuts  down 
and  reaches  mode  5,  the  containment 
will  be  open  in  preparation  for  defueling 
operations.  Radiological  conditions 
within  the  containment  following 
cessation  of  power  operations  and 
during  fuel  transfer  will  not  differ  from 
those  previously  determined  acceptable. 
Following  shutdown  and  defueling, 
when  all  fuel  is  removed  from  the 
reactor  and  placed  in  the  spent  fuel  pool 
in  a  subcritical  condition,  San  Onofre, 
Unit  1  will  not  be  capable  of  any 
credible  design  basis  accidents 
associated  with  the  reactor. 

Pursuant  to  10  CFR  section  50.12(a]. 
"The  Commission  may.  upon  application 
by  any  interested  person  or  upon  its 
own  initiative,  grant  exemptions  from 
the  requirements  of  the  regulations  of 
this  part,  which  are — (1)  Authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security.  (2)  The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever—*  *  *.  (ii)  Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule;  or  (iii)  Compliance 
would  result  in  undue  hardship  or  other 
costs  that  are  significantly  in  excess  of 
those  contemplated  when  the  regulation 
was  adopted,  or  that  are  significantly  in 
excess  of  those  incurred  by  others 
similarly  situated  *   *  *."  The  premature 
shutdown  of  San  Onofre,  Unit  1  meets 
the  special  circumstances  defined  by 
50  12(a){2)(ii)  and  (a)(2](iii)  and 
specifically  appHes  to  this  exemption 
request: 

•  Application  of  the  regulation  to  a 
permanently  defueled  reactor  that  is 
incapable  of  any  credible  design  basis 


accidents  associated  with  the  reactor 
would  not  serve  the  underlying  purpose 
of  the  rule. 

•  Compliance  with  the  regulations 
would  result  in  undue  hardship  and 
other  costs  that  are  specifically  in 
excess  of  those  contemplated  when  the 
regulation  was  adopted. 
Authorization  for  exemption  from  10 
CFR  50.54(0)  is  authorized  by  law  and 
has  been  granted  to  other  utilities  with 
similar  circumstances.  This  exemption 
will  not  present  an  undue  risk  to  the 
public  health  and  safety  with  the 
permanent  shutdown  and  defueling  of 
Unitl. 

The  basis  for  containment  integrity  is 
to  mitigate  the  consequences  of 
postulated  accidents  during  reactor 
operations,  including  inadvertent 
criticality.  Once  mode  5  is  reached, 
those  credible  design  basis  accidents 
associated  with  reactor  operations  are 
not  possible.  Therefore,  this  condition 
provided  the  basis  for  an  exemption 
from  10  CFR  50.54(o)  and  appendix  J  and 
the  exemptions  are  justified  and 
acceptable. 

rv. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR 
50.12(a)(1),  that  an  exemption  as 
described  in  section  111  above  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  has  determined,  pursuant 
to  10  CFR  50.12(a)(2)  that  special 
circumstances  exist,  as  noted  in  section 
III  above.  Therefore,  the  Conrmiission 
hereby  grants  Southern  California 
Edison  Company,  exemptions  from  the 
requirements  of  10  CFR  50.54(o)  and  10 
CFR  part  50,  appendix  J. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment  (57  FR  53358). 
This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Martin  J.  Vlrgilio, 

Acting  Director.  Division  of  Reactor  Projects 

Ill/fV/V.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  92-28926  Filed  11-27-92;  8:45  am] 

BiLUNO  COOC  TSM>-01-M 


POSTAL  RATE  COMMISSION 

[Docl(«tNo.SS»3-11 
Special  Study— International  Mail 
agency:  Postal  Rate  Commission. 
action:  Notice  of  Undertaking  of  Study. 


SUMMARY:  The  Commission  solicits 
suggestions  regarding  the  study  that  it 
has  been  asked  to  undertake  of  the 
relationship  between  the  rates  charged 
for  international  mail  and  its  underiying 
costs. 

dates:  Comments  should  be  sent  by 
January  4, 1993,  to  Charles  L  Clapp, 
Secretary  of  the  Commission,  suite  300. 
1333  H  Street.  NW..  Washington.  DC 
20268-0001  (telephone:  202/78^-6840). 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Sharfman.  Acting  Legal 
Adviser,  Postal  Rate  Commission,  Suite 
300, 1333  H  Street,  NW..  Washington. 
DC  20268-0001  (telephone:  202/789- 
6820). 
SUPPLEMENTARY  INFORMATION:  The 

Postal  Rate  Commission  has  established 
Docket  No.  SS93-1  to  study  the 
relationship  between  the  costs  and  rates 
charged  for  international  mail,  and 
whether  this  mail  provides  a  fair 
contribution  to  the  institutional  costs  of 
the  Postal  Service.  This  study  was 
requested  in  a  letter  from  Senator  David 
Pryor,  and  Senator  Ted  Stevens. 
Chairman,  and  Ranking  Minority 
Member,  respectively,  of  the 
Subcommittee  on  Federal  Services.  Post 
Office,  and  Civil  Service  to  the  Senate 
Committee  on  Govenimental  Affairs.  A 
copy  of  their  letter  may  be  obtained 
from  the  Secretary  of  the  Commission. 
Their  letter  asks  the  Postal  Rate 
Commission  to  conduct  a 
comprehensive  review  of  the  historical 
relationship  between  rates  and  costs  of 
the  various  services  provided  by 
international  mail,  and  to  compare  them 
with  the  rates  and  costs  of  analogous 
domestic  mail  services.  The  Commission 
has  also  been  asked  to  recommend 
improvements  in  data  collection  and 
reporting  for  international  mail,  and  to 
comment  on  related  matters. 
The  Commission  welcomes 
suggestions  from  interested  persons  as 
to  how  the  study  should  proceed,  and 
what  information  it  should  include. 
These  comments  should  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  January  4. 1993.  After  reviewing 
these  comments,  the  Commission  will 
determine  what  form  the  study  should 
take,  and  what  additional  opportunities 
for  public  participation  in  the  study  will 
be  appropriate. 
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Issued  by  ^  GoiBini«mefi«ii<N9mnber  23, 
199Z. 

Charies  L.  CUpp, 
Secretary. 
iFR  Doc.  92-28880  Filed  ll-27-«;**5«in] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


ifarUMiiiad' 
PrivilegM  and  of  Opportunity  for 
Hearing:  Cincinnati  Stotik  Exdiange, 


November  23,  lfl92. 

The  above  named  national  secuidlies 
exchange  has  filed  applioatioDB  vaih  the 
Securities  and  Exchange  Comraission 
("CommisBion"]  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  oi  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  priviiTjgeB  m  the 
following  securities: 

Gulf  States  Utilities  Co 
$4.52  Div.  Pfd.  »100i»  Par  Value  {File  No. 
7-9600) 
Gulf  States  Utilities  Co. 
$5.80  Div.  Pfd.  $100.00  Par  Value  (Fde  No. 
7-9eiOj 
Gulf  States  Utilities  Co. 
$8.80  Div.  Pfd  $100.00  Par  Vahie  (File  No. 
7-9611) 
Gulf  States  Utilities  Co. 
Dep.  Pfd.  Shs  No  Par  Value  (File  No.  7- 
9612) 
Hadson  Corp. 
Commoii  Stock.  $.10  Par  Value  (File  No.  7- 
9613) 
Hartford  Fire  Insurance  Co. 
Class  A  Pfd.  Ser.  2  $SOi)0  Par  Value  (File 
No.  7-9614) 
Hartford  Steam  Boiler  inspectkui  and 
Insorance  Co. 
Common  Stock,  No  Par  Value  (File  No.  7- 
9615) 
Hatteras  income  Securities.  Inc. 
Capital  Stock.  $1.00  Par  Value  (File  No.  7- 
9616) 
Heiaz  (H.J.)  Co. 
$1.70  ard  Cum.  Pfd..  ist  Ser.  $UL0O  Par 
Value  (File  No.  7-9617) 
Holnam,  Inc. 
ComnuB  Stock.  No  ite  Vahie  (File  Na  7- 
961^ 
HomepleK  Moitgage  Invaatsient  Coip. 
CcmiBoa  Stock.  SM  Far  Value  .(File  No.  7- 
9619) 
Hong  Kong  Telecommunicationa  Ltd. 
Amenom  Depowtary  Reaeipti  (wp.  30 
Ord..  ractOJSO  No  Par  Vahu  IKle  Na  7- 

HorshanCop. 
Comian  StKk.  Na  Pat  Vadue  (File  No.  7- 
IM21) 
Howell  Caip. 
Conmon  Stock.  $1.00  Par  Value  tFfle  Na  7- 
9822) 
HAQ  llealfliLaie  Fund 
ComBion  S»«fc.  Ml  Pk  Vrfw  fRle  We.  r- 


HudaoB  Faods,  inc. 
Claa  A  CemBfm  Stack,  t.01  Par  Vahie 
{FyeNo.7-W24] 
HuBtingdoa  Intemstianal  Holdings.  Pic 
Amenoan  Oepoaitaiy  Raceqitx  {s^.  S  Ord. 
Shs.  Sp  Par  Value  (File  No.  7-9625) 
Hyperion  Total  Return  Fund.  Inc. 
Csmmon  Stock,  $.01  Par  Vahje  (File  No.  7- 
•628) 

These  flecuritjes  are  listed  and 
registered  on  one  or  more  -oftier  naftional 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  15, 1992, 
written  data,  views  and  argranents 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  ftree 
copies  thereof  with  the  Secretaiy  of  the 
Seciffities  «id  Exchange  Commission, 
450  Fifdi  Street,  NW.,  Washington.  DC 
20540.  Following  this  opp>ortunity  for 
hearing,  the  Commission  will  approve 
the  apiJications  if  it  finds,  based  upon 
all  the  Hrformation  available  to  it,  tfiat 
the  ejrtensions  of  unlisted  trading 
privtleges  pmvnant  to  snch  applications 
are  conaiatent  with  the  maintenance  of 
fair  sad  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looatbaa  G.  Katz, 
Secretary. 
[FR  Doc.  92-28953  Filed  11-27-92;  8:45  am] 

■on  D1-II 


interested  persons.'  Ho  cenmettts  «vere 
received.  On  August  21, 19B2.  DTC  fUed 
Amendment  No.  1  to  the  propoaed  m^ 
chaise.'  This  order  apfiroves  DTC's 
proposal  as  amended. 

I.  Description 

The  proposed  rule  change  will  create 
an  interface  that  will  give  DTC 
participants  full  aocess  to  NSCC's 
Networking  service  and  its  participating 
mutual  funds.'  The  propoaal  will  enable 
participating  mutual  funds  and 
participants  who  utihie  Ftmd/SERV 
through  DTC  to  exchange  electronically, 
in  a  standardized  format,  non-trade 
account  data  such  as  subaccount 
information,  closing  position  balancea. 
and  dividend  prooessmg  records.* 
Networking  users  may  access 
Networicing  services  through  a  computer 
interface  with  DTC.  ParticipanU  may 
use  the  Participant  Terminal  System 
(PTS),"  or  the  Computer  to  Computer 
Facility  (CCF),  which  permits 
participants  to  access  DTC's  computers 
through  the  participant's  own 
computers. 

DTC  has  represented  that  the 
Networking  service  is  one  of  the  Fund/ 
SERV  services  that  is  covered  by  the 
original  Fund/SERV  interface  agreement 
between  DTC  and  NSCC.«  Under  this 


[RalMW  No.  »4-n4tT;  Fl»»  Ho-SH-OTC- 

90^02] 

Self-Resuiatory  Organizations;  Tha 
Dapository  Truat  Cooipany;  Ordar 
Apprwvtng  Propoaed  Rula  Clianga 
Ralaflng  to  tha  Oevelopmant  of  «n 
Intarfaca  Witfi  tha  National  SaajrWaa 
Claaring  Corporation's  NalwwWng 
Sarwtos  for  Mutual  Fund  Trsnaactlons 

November  19, 1992. 

On  March  2. 1992,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
SecMiitiet  and  Exchange  Commission 
("rnmmJMtnn"]  a  proposed  rule  change 
(File  No.  SR-DTC-a2-2l  that  would 
allow  DTC  to  provide  to  its  members 
thTX)ugh  DTC's  Participant  Terminal 
Sf«lem  die  NetworkiBg  service  lar 
nrntsal  fond  tramactioiM  prodded  by 
the  National  Securities  Clearing 
Corporation  rNSCCl.  On  lune  24. 1»2, 
the  Commission  published  notice  of  the 
proposed  rule  cinvge  ia  ^te  Fsdsnl 
Renter  to  solicit  ooianests  fnm 


>  Secnrities  Exchange  Act  Selea«e  No.  30613  IJum 
15. 1992).  57  FR  28225 

•  Amendment  to  Fee  Agreement  between  NSCC 
and  DTC  for  the  Networking  Interface  Service 
(August  lA,  1902). 

*  Networking  1*  a  centralizsd  and  standardized 
data  communication*  gystem  for  the  exchange  of 
customer  account  level  activity  information 
between  broker-dealera  and  mutual  fund 
procoMora  Networking  standanliiai  ttanaaction 
information  by  enabling  a  customer'!  account  to 
appear  identically  (either  on  a  fully  <lisclosed  basis 
or  by  account  numtier)  on  the  bank  or  broker  user's 
records,  as  well  as  those  of  the  mutual  fund  or  its 
transfer  agent.  .Networking  handles  only  book -entry 
shares.  When  an  account  i*  "Networked,"  it* 
pbysioel  aharea  are  recooaied  and  converted  to 
electronic  book -entry  shares. 

*  DTC  alraady  oSers  its  members  access  to 
NSCC's  Fund/SERV  service  through  an  interface 
^seement  with  NSCC.  See  Secuhtiea  Exchange  Act 
Raiaase  No.  270H  (July  24. 198a).  54  FR  31752.  Fund, 
SERV  is  a«entialized.  automated  procassiag  qrsten 
for  mutual  iund  purchases  and  redemptions  offered 
by  NSCC. 

•  DTC's  fTS  network  is  an  electronic  system  that 
peimits  diaact«aBimunication  between  DTC  and  its 
fmlkafBtt,  enabhng  participants  to  eSect  book- 
antiy  mavesMRts  aad  other  account  related 
adnitias  via  iBBkate  laminaL  See  Socuhtias 
Excbanse  Act  itolaase  Na  20519  (December  30. 

i«a9).  tsfsate. 

•S^aiC-HSCCVitailSEMV  Liidcage  A«ieemen 
Qane  a.  MSB.  fiacKitias  8*diaa«e  Act  Aeleaas  Mo 
e«B  ifta^  a*,  na^  M  n  S7S2  torder  appsovim 
DTC  neBhess-  acoeas  tc  NSCDs  f  jaid/SHtV). 
LeH»Aso»Kasen  G.  Ua4.  Associate  CoaaaaL  OTC 
to  ^c^  QR«ia.  Attonwy  Adviaet.  OMsien  a( 
Market  i>^iUtina  Commisaion  9*V  ^  1«2) 
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interface  agreement,  DTC  will  transmit 
to  NSCC  Fund/SERV  Networking 
transaction  data  in  the  form  and  the 
time  frames  designated  by  NSCC.  In 
turn.  NSCC  will  process  Fund/SERV 
Networking  data  input  received  from 
DTC'  DTC  will  not  verify  the  accuracy 
of  the  information  transmitted  to  or  from 
NSCC* 

The  proposal  sets  a  fee  for  the 
proposed  service  based  on  the 
prevailing  fees  currently  charged  to 
NSCC  participants.  The  fee  agreement 
between  DTC  and  NSCC  requires  a 
monthly  fee  of  $250.00  per  Networking 
Interface  Participant,  $.06  per  sub- 
account holding  funds  with  monthly 
income  distributions,  $.04  per  sub- 
account holding  funds  other  than  with 
monthly  income  distributions,  and 
$100.00  per  CUSEP  for  each  position  file 
requested,  in  excess  of  the  two  "free" 
files  per  month. 

n.  Discussion 

The  Commission  believes  that  DTCs 
proposal  is  consistent  with  section  17A 
of  the  Act  because  it  facilitates  the  use 
of  new  data  processing  and 
communications  techniques  to 
encourage  the  development  of  uniform 
standards  and  procedures  for  the 
clearance  and  settlement  of  mutual  fund 
purchase  and  redemption  orders.  As  the 
Commission  has  stated  before.  Fund/ 
SERV  achieves  more  efficient,  effective, 
and  safer  procedures  for  the  clearance 
and  settlement  of  mutual  fund 
transactions  by  offering  one  central 
processing  location  where  mutual  fund 


'  For  a  description  of  the  DTC-NSCC  Fund/SERV 
tnterfac*.  Bee  Secunhe*  Exchange  Act  Release  No 
Z70M  supra  note  8. 

•  likewiae.  NSCC  is  not  responsible  for  the 
accuracy  and  adequacy  of  any  Fund/SERV  data 
submitted  to  NSCC.  although  NSCC  is  responsible 
for  losses  resulting  from  NSCCs  own  gross 
negligence  or  willful  misconduct  m  the  processing  of 
Fund/SERV  data  received  from  DTC.  DTC-NSCC 
Fund/SERV  Linkage  Agreement  (June  29. 1989), 
Sections  4  and  5.  DTC  like  NSCC  does  not 
g-    rantee  Pnnd/SERV  transactions.  DTC  must 
ncofy  NSCC  before  10  a jn.  (Eastern  Time)  on  T  *  5 
that  it  has  ceased  to  act  for  a  participant  In  order  to 
limit  DTCs  Uability.  If  DTC  gives  NSCC  timely 
notice  regarding  its  decision  to  cease  to  act  for  a 
participant  who  has  defaulted  on  lu  Fund/SERV 
payment  obligations.  DTCs  liability  would  be 
limited  to  an  amount  equal  to  that  participant's 
required  Fund/SERV  contribution.  If  DTC  notifies 
NSCC  later  than  10  a.m.  (Eastern  Time)  on  T  +  5  that 
it  has  ceased  to  act  for  a  participant,  and  NSCC 
cannot  reverse  or  recover  the  credits  made  to 
mutual  fund  processors  with  respect  to  that  DTC 
pMtidpMt.  DTC  will  pay  NSCC  all  amounts  due. 
resulting  from  the  partiapant's  use  of  Fund/SERV 
DTC-NSCC  Fund/SERV  Linkage  Agreement  (June 
29, 1980),  Section  3.  See  Securities  Exchange  Act 
Relaase  No.  27056,  Bupra  note  8,  for  a  discussion  of 
required  participant  Fund/SERV  contributions  to 
DTCs  Next-Day  Funds  Settlement  system. 


purchase  and  redemption  orders  are 
submitted  in  one  standardized  format." 
Networking,  which  is  a  part  of  Fund/ 
SERV,  similarly  provides  participants 
with  the  ability  to  transmit  mutual  fund 
customer  account  information  in  a 
centralized  and  automated  fashion. 
Before  Networking,  banks  and  broker- 
dealers  were  required  to  devise  and 
maintain  different  communications 
systems  to  convey  customer  account 
information  to  each  mutual  fund 
processor. '° 

Thus,  the  Commission  believes 
Networking  will  provide  banks  and 
broker-dealers  with  a  more  efficient 
means  of  communicating  customer 
account  information  between  broker- 
dealers  and  funds,  and  will  further 
enhance  clearance  and  settlement  of 
customer-side  mutual  fund  transactions. 
As  stated  above,  DTCs  proposal  will 
permit  DTC  members,  such  as  banks, 
which  are  not  members  of  NSCC,  to 
access  Networking.  The  proposal 
therefore  will  provide  those  DTC 
members  with  an  efficient  method  of 
updating  customer  account  information 
and  will  provide  to  them  an  efficient 
method  of  obtaining  timely  updated 
customer  account  information.  In  the 
absence  of  this  information,  banks  and 
broker-dealers  might  otherwise  request 
physical  certificates  as  a  check  to 
ensure  the  actual  amount  of  shares  in  a 
customer's  account.  Thus  the  proposal 
should  facilitate  the  immobilization  of 
securities  certificates,  consistent  with 
section  17A(e)  of  the  Act.'» 

Finally,  DTC  will  charge  participants 
a  fee  to  cover  any  expenses  incurred  by 
DTC  in  the  course  of  facilitating  access 
to  the  proposed  service.  The 
Commission  believes  that,  as  required 
by  section  17A(b)(3)(D)  of  the  Act."  the 
proposed  fee  is  reasonable  and 
equitably  allocated  among  the 
participants  using  the  Networking 
service. 

m.  Conclusion 

For  the  reasons  discussed  in  this 
Order,  the  Commission  finds  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act. 

//  is  Therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act.>»  that  the 
proposed  rule  change.  SR-DTC-92-02 
be,  and  hereby  is.  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-28960  Filed  11-27-92;  8:45  am) 

WtUNQ  COOC  I010-OV4I 


•  Securities  Exchange  Act  Release  Nos.  24088 
(February  la  1987).  52  FR  5320  and  28506  (January 
31. 1989).  54  FR  6051. 

'0  Securities  Exchange  Act  Release  No.  28376 
(December  2a  1988),  53  FR  52544. 

"  15  U5C.  78q-l(e)  (1988). 

••  15  use  78q-l (b)(3)(D)  (1988). 

'MSU.aC.78e(b)(2)(1988). 


Setf-Regutatory  Organiiations; 
Applications  for  Unlisted  Trading 
Prtvllefles  and  of  Opportunity  for 
Hearing;  Midwest  Stocic  Exchange,  Inc. 

November  23, 1992. 

The  above  named  national  securities 
exchange  has  file  applicaUons  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
follovyfing  securities: 

Breed  Technologies,  Inc. 
Common  Slock.  $.01  Par  Value  (File  No.  7- 
9627) 
BSN  Corporation 
Warrants  to  Purchase  Common  Stock, 
expiring  November  15, 1992.  No  Par 
Value  (File  No.  7-9628) 
Drug  Research  Corporation  Pic 
American  Depositary  Shares  (each 
representing  one  callable  Ordinary 
Share).  Par  Value  Four  Irish  Pence  (File 
No.  7-fl629) 
Kranzco  Realty  Trust 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (FUe  No.  7-9630) 
Ramsay  HMO,  Inc. 
Common  Stock,  $.001  Par  Value  (File  No.  7- 

9631) 
Viratek,  Inc. 
Common  Stock,  110  Par  Value  (File  No.  7- 

9632) 
CMAC  Investment  Corporation 
Common  Stock,  lOOl  Par  Value  (File  No 
9633) 
Hibemia  Corp. 
Rights  to  Subscribe  to  Class  A  Common 
Stock,  No  Par  Value  (File  No.  7-«634) 
Tri-Continental  Corp. 
Rights  to  Subscribe  to  AddiUonal  Shares  ot 
Common  Stock,  No  Par  Value  (File  No. 
7-9635) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  15. 1992. 
written  data,  views  and  arguments 
concerning  the  above  referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington.  DC 
2054a  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
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the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  92-28951  Filed  11-27-82;  8:45  am] 

BILUNO  CODE  MIO-OI-H 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadeiplila  Stock  Exchange, 
Inc. 

November  23, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  Of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

American  Heritage  Life  Investment  Co. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
9636) 
Virateck,  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
9637) 
Ramsay  HMO,  Inc. 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
9638) 
Santander  Overseas  Bank,  Inc. 
Non-Cum.  Guarantee  Pfd  Stock.  $25  Par 
Value  (File  No.  7-9639) 
Hiberina  Corporation 

Rights  to  Subscribe  (File  No.  7-fl640) 
Ford  Motor  Company 
Depository  Shares.  $1.00  Par  Value  (File 
No.  7-9641) 
Breed  Technologies,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9642] 
Kranzco  Realty  Trust 
Shares  of  Beneficial  Interest.  $.01  Par  Value 
(File  No.  7-9643) 
Chiquita  Brands  International.  Inc. 
1.32  Dep.  Shares  Mandatorily  Exch.  Cum. 
Pfd  Stock  (File  No.  7-9644) 
Santa  Fe  Energy  Trust 
Depositary  Units  Evidenced  by  Secure 
Principal  Energy  Receipts  "SPERS"  (File 
No.  7-9645) 
CMAC  Investment  Corporation 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
9646) 
Natural  Alternatives  International,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
9647) 
Burlington  Northern,  Inc. 
Series  A  Cum.  Conv.  Pfd  Stock  (File  No.  7- 
9648) 
Value  Health,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
9649) 


Drug  Research  Corporation  Pic 
American  Depositary  Shares  (File  No.  7- 
9650) 
Woridtex,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9651) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  15, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  apphcation  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx, 
Secretary. 
(FR  Doc.  92-28952  Filed  11-27-92;  8;45  am] 

BlUJltQ  CODE  MKMII-M 


(RsL  No.  IC-19116:  nie  Fto.  812-8050] 

American  Sitandia  Ufe  Assurance 
Corp^  et  al. 

November  20, 1992. 

AOENCv:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

ACnON:  Notice  of  application  for 

approval  imder  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  American  Skandia  Life 
Assurance  Corporation  ("ASLAC"), 
American  Skandia  Life  Assurance 
Corporation  Variable  Account  B 
("Account  B"),  American  Skandia  Trust 
("AST")  and  Skandia  Life  Equity  Sales 
Corporation  ("SLESCO"). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  imder  section  26(b)  approving 
the  proposed  substitution. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  pursuant  to  section  26(b) 
of  the  1940  Act  approving  the 
substitution  of  shares  of  the  American 
Skandia  Trust  Money  Market  Portfolio 
(the  "AST  Money  Market  Portfolio")  for 
shares  of  the  Alger  American  Money 
Market  Portfolio  (the  "AA  Money 


Market  Portfolio")  and  the  Neuberger  & 
Berman  Advisers  Management  Trust 
Liquid  Asset  Portfolio  (the  "Liquid 
Assets  Portfolio")  to  fund  certain 
flexible  purchase  payment  deferred 
variable  armuity  contracts  ("Annuities") 
issued  by  ASLAC. 

FlUNQ  DATE:  The  application  was  filed 
on  August  14, 1992  and  amended  on 
November  6, 1992. 

HEARING  OR  NOTIHCATION  OF  HEARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  15, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
Applicants,  One  Corporate  Drive, 
Shelton,  Connecticut  06464. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Finck  Friedlander,  Senior 
Attorney,  at  (202)  272-3045.  or  Wendell 
M.  Faria,  Deputy  Chief,  at  (202)  272- 
2060,  Office  of  Insurance  Products 
(Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  free  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  RepresentationB 

1.  ASLAC  is  a  stock  life  insurance 
company  admitted  to  do  business  in  the 
District  of  Columbia  and  50  states. 

2.  Account  B,  a  separate  account  of 
ASLAC.  is  registered  under  the  1940  Act 
as  a  imit  investment  trust.  ASLAC 
established  Account  B  for  the  purpose  of 
funding  certain  flexible  purchase 
payment  deferred  variable  annuity 
contracts,  including  the  Annuities. 
Account  B  has  eighteen  sub-accounts, 
each  of  which  invests  exclusively  in  one 
of  the  portfolios  of  four  registered  open 
end  investment  companies:  AST, 
Neuberger  &  Berman  Advisers 
Management  Trust  ("AMT"),  Alger 
American  Fund  ("AA  Fund"),  and 
Alliance  Variable  Products  Series  Fund, 
Inc.  ("AUiance  Fund"). 
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3.  AST  is  an  open  end  diversified 
management  investment  company 
organized  under  the  laws  of 
Massachusetts  as  a  business  trust.  AST 
presently  offers  two  series  of  securities: 
the  Henderson  International  Growth 
Portfolio  and  the  Lord  Abbett  Growth 
and  Income  Portfolio.  AST  is  planning  to 
add  two  new  series,  one  of  which  is  the 
AST  Money  Market  Portfolio.  AMT,  AA 
Fund  and  Alliance  Fund  each  presently 
offer  four,  five  and  three  portfolios, 
respectively,  among  which  are  the  Alger 
American  Money  Market  Portfolio  (the 

"AA  Money  Market  Portfolio")  and  the 
Neuberger  &  Herman  Advisers 
Management  Trust  Liquid  Asset 
Portfolio  (the  "Liquid  Assets  Portfolio"). 
Each  money  market  portfolio  (the  AST 
Money  Market  Portfolio,  the  AA  Money 
Market  Portfolio  and  the  Liquid  Assets 
Portfolio)  has  the  objective  to  earn  high 
c  irrent  income  consistent  with 
preservation  of  principal  and 
maintenance  of  liquidity. 

4.  SLESCO.  a  registered  broker-dealer, 
is  the  principal  underwriter  of  the 
variable  and  market  value  adjusted 
fixed  annuity  contracts  issued  by 
ASLAC.  includmg  the  Annuities. 

5.  The  Annuities  subject  to  this 
application  are  the  American  Skandia 
Advisors  Plan  ("ASAF")  and  the 
LifeVest  Personal  Security  Annuity 
("PSA").  The  Annuities  are  designed  for 
use  in  connection  with  retirement  plans 
qualifying  for  special  income  tax 
treatment  under  the  Internal  Revenue 
Code  and  for  use  either  individually  or 
with  plans  not  qualifying  for  such 
special  income  tax  treatment.  Purchase 
payments  under  the  Annuities  may  be 
allocated  to  fourteen  of  the  eighteen 
sub-accounts  of  Account  B.  Annuity 
holders  of  ASAP  also  may  allocate  their 
account  value  or  portions  thereof  to 
various  fixed  account  options  offered  by 
ASLAC. 

6.  Annuity  holders  may  transfer  all  or 
part  of  their  account  value  or  cash  value 
from  one  available  sub-account  to 
another  at  any  time.  A  transfer  charge  of 
ten  dollars  is  charged  for  each  transfer 
after  the  twelfth  in  any  Annuity  year.  No 
sales  charge  is  deducted  by  reason  of  a 
transfer.  With  certain  exceptions, 
surrenders  from  any  Annuity  are  subject 
to  a  contingent  deferred  sales  charge 
during  the  first  seven  years  subsequent 
to  each  purchase  payment. 

7.  ASLAC  proposes  to  offer  shares  of 
the  AST  Money  Market  Portfolio 
through  sub-accoimts  of  Account  B  for 
investment  by  present  and  future 
Annuity  holders,  and  to  cease  offering 
shares  of  the  AA  Money  Market  and  the 
Liquid  Asset  Portfolios  to  those  Annuity 
holders.  This  will  consolidate  all  money 


market  sub-accounts  into  one  sub- 
account (the  "Consolidation"). 

8.  In  the  registration  statements  filed 
by  Account  B  as  Registrant,  as  to  which 
ASLAC  is  the  depositor,  and  under  the 
Annuities.  ASLAC  has  expressly 
retained  the  right  to  eliminate  sub- 
accounts, combine  two  or  more  sub- 
accounts, or  substitute  one  or  more  new 
underlying  mutual  funds  or  portfolios  for 
others  in  which  one  or  more  sub- 
accounts are  invested. 

9.  Applicants  propose  the  following 
procedures  to  effect  the  Consohdation: 

a.  The  prospectuses  for  ASAP  and 
PSA  have  been  or  will  be  amended 
pursuant  to  post-effective  amendments, 
describing  the  Consolidation  as  set  forth 
in  the  application. 

b.  The  Measuring  Date  with  respect  to 
a  particular  jurisdiction  will  be  the  last 
to  occiu'  of 

(1)  The  effective  date  of  the  post- 
effective  amendments; 

(2)  The  grantmg  of  the  requested 
exemptive  relief; 

(3)  Approval,  if  required,  of  the  state 
insurance  department  of  the  jurisdiction 
concerned;  or 

(4)  The  date  determined  by  the 
management  of  ASLAC. 

c.  For  each  jurisdiction  (particular 
state)  and  Annuity,  written  notice  and 
appropriate  prospectuses  will  be  mailed 
to  all  Annuity  holders  within  three 
business  days  of  the  Measuring  Date. 
The  notices  will  include  the  necessary 
information  regarding  the  Consolidation, 
transfer  request  forms  and  prepaid 
postage  return  envelopes. 

d.  As  of  the  Measuring  Date. 
allocations  or  transfers  of  purchase 
pajTnents,  account  value,  or  cash  value 
to  the  AA  Money  Market  sub-account  or 
Liquid  Asset  sub-account  will  be 
allocated  to  the  AST  Money  Market  sub- 
account. 

e.  Through  the  twenty-mnth  calendar 
day  after  the  Measuring  Date,  Annuity 
holders  may  transfer  account  value  or 
cash  value  out  of  the  AA  Money  Market 
sub-account  and  the  Liquid  Asset  sub- 
account with  no  transfer  or  similar 
charges,  and  without  such  transfers 
being  counted  as  such,  to  any  other  sub- 
account offered  under  ASAP  or  PSA. 

I  If  the  Annuity  holder  had  previously 
approved  telephone  transactions,  then 
telephone  instructions  will  be  accepted. 

g.  The  thirtieth  day  after  the 
Measuring  Date  will  be  the  Automatic 
Transfer  Date.  On  the  Automatic 
Transfer  Date,  all  Account  values  or 
cash  values  of  Axmuity  Holders 
allocated  to  the  AA  Money  Market  or 
Liquid  Asset  Portfolio  will  be 
transferred  to  the  AST  Money  Market 
sub-account. 


h.  As  to  those  jurisdictions  that 
provide  a  "free-look"  period,  purchase 
payments  will  be  allocated  to  the  AST 
Money  Market  sub-account  as  of  the 
Measuring  Date.  Transfer  instructions 
received  will  be  priced  in  accordance 
with  the  normal  procedures  under  the 
apphcable  Annuities  and  in  accordance 
with  the  allocation  rules  for  such 
Annuities  as  described  in  the 
prospectuses  and  outlined  in  the 
Annuity  contracts  or  certificates. 

i.  All  transfers  will  be  effected  at  the 
net  asset  values  of  the  sub-accounts  in 
conformity  with  section  22(c)  of  the  1940 
Act  and  rule  22c-l  thereunder.  Such 
transfers  will  be  effected  by  selling  the 
underlying  portfolio  securities  of  the 
Liquid  Asset  Portfolio  and  the  AA 
Money  Market  Portfolio  and  applying 
the  proceeds  to  the  purchase  price  of 
securities  issued  by  the  other  Portfolios 
selected  by  the  Annuity  holder.  Annuity 
holders  will  not  incur  any  fees  or 
charges  as  a  result  of  the  transfer  of 
Account  value  from  the  Liquid  Asset 
sub-account  or  the  AA  Money  Market 
sub-account,  nor  will  their  rights,  or 
ASLAC's  obligations,  under  any  Annuity 
be  altered  in  any  way.  All  expenses 
incurred  in  connection  with  the 
proposed  Consohdation  will  be  paid  by 
ASLAC.  The  proposed  transfers  will  not 
cause  the  Annuity  and  Account  B  fees 
and  charges  currently  being  paid  by 
existing  Annuity  holders  to  be  greater 
after  the  Consolidation  than  before  the 
Consolidation.  The  level  of  management 
fees  to  be  charged  pursuant  to  the 
proposed  investment  management 
agreement  for  the  AST  Money  Market 
Portfolio  is  not  higher  than  those 
presently  charged  for  management  of 
the  Liquid  Asset  Portfolio  and  the  AA 
Money  Market  Portfolio. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Section  26(b)  of  the  1940  Act 
generally  prohibits  the  depositor  or 
trustee  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single 
issuer  from  substituting  another  security 
for  such  security  unless  the  Commission 
approves  the  substitution.  The  proposed 
termination  of  two  sub-accounts  of 
Account  B,  the  creation  of  the  new  AST 
Money  Market  sub-account,  and  the 
proposed  Consolidation  procedure  may 
involve  a  substitution  of  seoirities 
within  the  meaning  of  section  26(b)  of 
the  1940  Act.  Applicants  therefore 
request  an  order  of  the  Commission 
pursuant  to  section  26(b)  approving  the 
proposed  Consolidation. 

2.  ASLAC  has  determined  that  it  is  in 
the  best  interests  of  Annuity  holders  to 
replace  the  two  money  market  sub- 
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accounts  with  one  sub-account  with 
money  market  investment  goals.  One 
underlying  money  market  portfolio  can 
be  expected  to  attain  a  size  that 
achieves  economies  of  scale. 

3.  Applicants  assert  that  it  is 
reasonable  to  anticipate  that  Annuity 
holders  will  not  suffer  detriment  from 
the  anticipated  expense  ratio  and  level 
of  advisory  fees  from  the  ASTs  Money 
Market  Portfolio  as  compaied  to  those 
for  the  Liquid  Asset  and  the  AA  Money 
Market  Portfolios. 

4.  The  proposed  default  substitution, 
which  may  occur  only  if  Annuity  holders 
do  not  give  timely  instructions,  will  be 
only  temporary  because  Annuity  holders 
always  may  exercise  their  own 
judgment  as  to  the  most  appropriate 
alternative  investment.  Annuity  holders 
who  have  not  annuitized  may  transfer 
their  account  or  cash  value  to  any  other 
sub-account  offered  under  the  Annuities 
at  any  time  before  or  after  the  proposed 
Consolidation.  No  sales  load  deductions 
will  be  made  in  connection  with  any 
transfers  among  the  sub-accounts.  The 
proposed  transactions  will  be  made  at 
net  asset  values.  For  a  29  day  period 
after  the  Measuring  Date,  Aiinuity 
holders  may  transfer  values  in  the 
Liquid  Asset  and  AA  Money  Market 
Portfolios  to  any  of  the  remaining  sub- 
accounts of  Account  B  (or,  for  holders  of 
ASAP,  to  the  available  fixed  account 
options]  without  any  costs  or  transfer 
charges. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  order  approving  the  proposed 
Consolidation  pursuant  to  section  28(b) 
of  the  1940  Act  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary- 
[FR  Doc.  92-28949  Filed  11-27-92;  8:45  am] 
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Asset  Management  Portfolios;  Notice 
of  Application 

November  20. 1992 

agency:  Securities  and  Exchange 

Commission  ("SEC"]. 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPLICANT:  Asset  Management 
Portfolios. 

RELEVANT  ACT  SECTION:  Section  8(f]- 
8UMMARV  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNO  DATE:  The  application  was  filed 
on  October  17, 1991  and  amended  on 
November  5, 1992. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  15, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyer,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  4900  Sears  Tower,  Chicago, 
Illinois  60606. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy,  Staff  Attorney,  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chief.  (202]  272-3018  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Massachusetts 
business  trust  and  open  end  diversified 
management  investment  company 
consisting  of  two  series:  The  Diversified 
Assets  Portfolio  and  that  Government 
Assets  Portfolio.  On  July  2, 1982, 
applicant  registered  under  the  Act,  and 
filed  a  registration  statement  to  register 
its  securities  under  the  Securities  Act  of 
1993.  Applicant's  registration  statement 
was  declared  effective  on  December  8, 
1982,  and  its  initial  public  offering 
commenced  on  January  27, 1983. 

2.  Goldman  Sachs  &  Co.  ("Goldman 
Sachs")  is  the  investment  adviser  and 
distributor  for  each  series  of  the 
applicant.  Goldman  Sachs  determined  to 
amalgamate  the  money  market  funds 
that  it  managed.  On  April  19. 1990.  the 
Board  of  Trustees  of  applicant  voted  to 
dissolve  applicant.  On  April  30, 1990, 
Goldman  Sachs  informed  applicant's 


shareholders  of  the  plan  to  amalgamate 
the  money  market  funds.  Shareholders 
were  asked  to  redeem  their  shares 
voluntarily  and  invest  the  proceeds  in 
series  of  Goldman  Sachs — Institutional 
Liquid  Assets  ("ILA").  Shareholders  in 
the  Diversified  Assets  Portfolio  were 
offered  shares  in  either  of  the  two 
classes  of  the  Money  Market  Portfolio  of 
ILA.  Shareholders  in  the  Government 
Assets  Portfolio  were  offered  shares  in 
either  of  the  two  classes  of  the 
Government  Portfolio  of  ILA 
Shareholders  either  agreed  to  redeem 
and  invest  the  proceeds  elsewhere  or 
signed  an  authorization  form  thereby 
the  shares  would  be  redeemed  and  the 
proceeds  would  be  invested  in  shares  of 
ILA.  Those  clients  that  did  not  choose  to 
sign  an  authorization  form  redeemed 
their  shares  and  invested  the  proceeds 
elsewhere. 

3.  Between  April  30, 1990  and  March 
11. 1991,  applicant's  public  shareholders 
redeemed  their  shares  at  a  price  equal  to 
net  asset  value.  No  redemption  fee  or 
sales  load  was  charged  in  connection 
with  redemptions  of  applicant's  shares 
or  purchases  of  shares  of  ILA.  The  only 
shareholder  to  retain  its  shares  was  the 
Goldman  Sachs  Group  L.P.  (an  affiliate 
of  Goldman  Sachs]. 

4.  On  October  15, 1991,  applicant's 
remaining  portfolio  securities  were 
liquidated,  its  outstanding  expenses 
(including  Hquidation  expenses  in  the 
approximate  amount  of  $2,500]  were 
paid,  and  the  remaining  cash  distributed 
to  Goldman  Sachs  Group  LP. 

5.  Applicant  has  no  assets  or 
liabilities.  Applicant  has  no 
shareholders  and  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  engaged  in  only  those 
business  activities  necessary  for  the 
winding-up  of  its  affairs.  Applicant 
intends  to  file  an  instrument  of 
termination  with  the  Secretary  of  State 
of  the  Commonwealth  of  Massachusetts. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 
[FR  Doc.  92-28957  Filed  11-27-92;  8:45  am) 
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action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Acf). 


UMI 


APPLICANTS:  Boston  Financial  Tax 
Credit  Fund  VII.  a  Limited  Partnership,  a 
Massachusetts  limited  partnership  (the 
"Partnership"),  and  its  managing  general 
partner,  Arch  Street  VII,  Inc.,  a 
Massachusetts  corporation  (the 
"Managing  General  Partner"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  all  provisions  of  the  Act. 
SUMMARY  Of  appucation:  Applicants 
seek  an  oraer  exempting  the  Partnership 
from  ail  provisions  of  the  Act.  The  order 
would  permit  the  Partnership  to  invest 
in  limited  partnerships  that  engage  m 
the  ownership  and  operation  of  housing 
for  low  and  moderate  income  persons. 
F1UNO  DATE:  The  application  was  filed 
on  S«fUemb€r  30, 1992  and  amended  on 
November  9. 1992. 

HCAfMNO  OH  NOTIFICATION  Of  HCAfUNQ: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  15. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer  s  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  wntir  g  to  the  SEC's 
Secretary'. 

ADDRESSES:  Secretary,  SEC.  45<)  5th 
Street  NW.,  Washington,  DC  2t'>;9. 
Applicants:  c/o  The  Boston  Financial 
Group  Incorporated.  101  Arch  Street, 
Boston,  Massachusetts  022-10. 
FOR  FURTHER  INFOIWUTION  CONTACT 
Fran  M.  Pollack-Matz,  Senior  Attorney, 
at  (202]  504-2801  or  Nancy  M.  Rappa. 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Partnership  was  organized  on 
September  14, 1992,  ur.der  the  Uniform 
Limited  Partnership  Act  of  the 
Commonwealth  of  Massachusetts.  The 
Partnership  is  intended  to  serve  as  a 
vehicle  for  equity  investment  in 


apartment  complexes  to  be  qualified,  in 
the  opinion  of  counsel,  for  the  low 
income  housing  tax  credit  under  the 
Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code"). 

2.  The  Partnership  will  operate  as  a 
"two-tier"  entity,  i.e..  the  Partnership,  as 
a  limited  partner,  will  invest  in  other 
limited  partnerships  ("Local  limited 
Partnerships")  that,  in  turn  will  engage 
in  the  development,  rehabilitation, 
ownership,  and  operation  of  apartment 
complexes  in  accordance  with  the 
purposes  and  cnteria  set  forth  in 
Investment  Company  Act  Release  No. 
8456  (August  9,  1974)  ("Release  No. 
8456"). 

3.  The  Partnership's  investment 

ob)ect;ves  are 

(a)  To  provide  current  tax  benefits  in 
the  form  of  tax  credits  that  investors 
may  use  to  offset  their  Federal  income 
fax  liability. 

(b)  To  preserve  and  protect  the 
Partnership's  capital  with  the  possibility 
of  realizing  a  profit  through  the  sale  or 
refinducing  of  apartment  complexes. 

(r)  To  provide  limited  cash 
distributions  from  the  operations  of 
apartment  complexes,  and 

(d)  To  provide  cash  distributions  from 
Sale  or  Refinancing  transactions,  as 
defined  m  the  Partnership's  partnership 
agreement  (the  "Partnership 
Agreement"). 

4.  On  September  28,  1992.  the 
Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  (the  "Securities  Act ').  for  the  sale 
of  up  to  100,000  units  of  limited 
partnership  Interest  ("Units")  at  $1,000 
per  Unit  with  a  minimum  investment  of 
five  units  ($5,000)  per  investor. 

5.  Subscriptions  for  Units  must  be 
appr-^ved  by  the  Managing  General 
Partner,  and  such  approval  will  be  made 
conditional  upon  representations  as  to 
suitability  of  the  investment  for  each 
8ut)8cnbfer.  The  form  of  subscription 
agreement  for  Umts  provides  that  each 
subscriber  will  represent,  among  other 
things,  that  he  meets  the  general 
investor  suitability  standai-ds 
established  by  the  Partnership  and  set 
forth  in  the  prospectus  under  the 
heading  "Who  Should  Invest."  Units  w^ll 
be  sold  in  certain  states  only  to  persons 
who  meet  additional  or  alternative 
standariis  that  will  be  set  forth  in  the 
prospec  tus,  any  supplement  to  the 
prospectus,  or  the  subscription 
agreement;  provided,  however,  that  in 
no  event  shall  the  Partnership  em.ploy 
any  such  suitability  standard  which  is 
less  restrictive  than  that  set  forth  in  the 
application.  The  Partnership  Agreement 
also  imposes  certain  restrictions  on  the 
L-anster  and  assignment  of  the  Units, 
including  that  each  proposed  assignee 


must  deliver  to  the  Managing  General 
Partner  evidence  of  his  suitability.  The 
Partnership  will  not  redeem  or 
repurchase  Units,  does  not  anticipate 
formation  of  a  public  market  for  the 
Units,  and  thus  believe  purchases  of 
Units  should  be  considered  illiquid 
investments. 

6.  The  Partnership  will  be  controlled 
by  its  general  parbiers,  the  Managing 
General  Partner  and  Arch  Street  VII 
Limited  Partnership  (together,  the 
"General  Partners").  The  limited 
partners,  consistent  with  their  limited 
liability  status,  will  not  be  entitled  to 
participate  in  the  control  of  the 
Partnership's  business.  However,  the 
majority  in  interest  of  the  limited 
partners  will  have  the  right  to  amend  the 
Partnership  Agreement  (subject  to 
certain  limitations),  dissolve  the 
Partnership  or  approve  the  sale  at  one 
time  of  all  or  substantially  all  of  the 
assets  of  the  Partnership,  and  remove 
any  General  Partner  and  elect  a 
replacement  therefor.  In  addition,  under 
the  Partnership  Agreement,  each  limited 
partner  is  entitled  to  review  all  books 
and  records  of  the  Partnership  at  any 
and  all  reasonable  times. 

7.  The  Partnership  Agreement 
provides  that  certain  significant  actions 
cannot  be  taken  by  the  Managing 
General  Partner  without  the  express 
consent  of  a  majority  in  interest  of  the 
limited  partners.  Such  actions  include: 

(a)  Until  the  end  of  the  10-year  period 
commencing  on  the  date  of  the 
prospectus,  the  sale  in  a  12-month 
period  of  Local  Limited  Partnership 
interests  constituting  more  than  33"%  of 
the  Partnership's  then  existing  total 
investment  in  Local  Limited  Partnership 
interests; 

(b)  The  sale  at  any  one  time  of  all  or 
substantially  all  of  the  assets  of  the 
Partnership,  except  for  sales  in 
connection  with  the  liquidation  and 
winding  up  of  the  Partnership's  business 
upon  its  dissolution;  and 

(c)  Dissolution  of  the  Partnership.  The 
admission  of  a  successor  or  additional 
General  Partner  would  also  require 
express  consent  under  the  Partnership 
Agreement. 

8.  The  Partnership  will  normally 
acquire  at  least  a  95%  interest  in  the 
operating  profits,  losses,  and  tax  credits 
of  the  Local  Limited  Partnerships,  wnth 
the  balance  remaining  with  the  local 
general  partners.  The  Partnership  will 
normally  acquire  a  substantial  (m  the 
sense  of  a  greater  than  50%  interest  in 
such  cash  distribution  or  at  a  mirumum 
in  the  form  of  a  cumulative  priority 
interest  in  such  cash  distributions) 
interest  in  the  cash  distributions  of  the 
Local  Limited  Partnership,  with  the 
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balance  remaining  widi  IheLocad 
General  ftntuen.  Should  the 
Partnership  JnveBt  in  any  Local  linrttpri 
Partner^ip  in  wbioh  it  acqnireB  len 
than  50%  of  ^  limited  pBTtaerdbip 
interest,  tiie  Local  Limited  Pjnlnetship 
Agreement  will  provide  that  the 
Partnership  wQl  have  at  least  a  50%  votB 
to:  amend  the  partBenfaip  agreement  t£ 
the  Local  Linohed  ^artnerdiip:  diasdve 
the  Local  Limited  Partnership;  femove 
the  local  general  partner  and  electa 
replacement;  and  approve  or  disaHUOve 
the  sale  of  substantially  all  of  the  assets 
of  the  Local  Limited  Partnership.  In 
addition,  the  Partnership  will  require 
that  the  Local  Limited  Partnership 
agreements  provide  to  the  limited 
partners  of  the  Local  Limited 
Partnerships  substantially  all  of  the 
rights  required  by  Section  VII  of  the 
guidelines  adopted  by  the  North 
American  Securities  Administrators 
Association,  Inc.  ("NASAA'^. 

9.  Boston  Financial  Securities,  Inc.,  an 
affiliate  of  the  General  Partners  (the 
"Selling  Agent"),  will  receive 
commissions  up  to  7%  of  the  aggregate 
gross  proceeds  on  the  sale  of  the  Units. 
The  Selling  Agent  also  will  reueive  an 
expense  allowance  of  up  to  .5%  of  the 
gross  proceeds  to  defray  accounterblE 
due  diligence  activities  and  an 
underwriting  advisory  fee  equal  to  up  to 
1.5%  of  the  gross  proceeds.  The  Selling 
Agent  may  authorize  other  members 
("Soliciting  Dealers")  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  to  sell  Units.  The  Selling 
Agent  will  pay  a  concession  to  each 
Soliciting  Dealer  of  up  to  the  entire 
commission  received  by  it  on  all  sales  of 
Units  by  such  Soliciting  Dealer  and  may 
reallow  all  or  any  portion  of  its  expense 
allowance  to  such  SoHciting  Dealer.  In 
addition,  the  Selling  Agent  expects  to 
reallow  a  portion  of  the  underwriting 
advisory  fee  to  certain  Soliciting 
Dealers.  Selling  commissions  and  "fees 
equal  to  9%  in  the  aggregate  of  gross 
proceeds  are  customarily  charged  in 
securities  offerings  of  this  type  and  are 
consistent  with  the  guidelines  of  the 
NASD. 

10.  All  compensation  to  be  paid  to  the 
General  Partners  and-flieir  affiliates  is 
specified  in  the  Partnership  Agreement 
and  the  prospectus,  and  no 
compensation  will  be  payable  to  the 
General  Partners  or  their  affibaptes  not 
so  specified.  The  fees  and  oAer  forms  of 
compensation  that  will  bepaid  to  the 
General  Partners  and  their  afBHatas  will 
not  have  been  negotiated  duvm^  arm's 
length  negotiations.  Terms  of  all  audi 
compensalion,  however,  are 'believed  by 
applicants  to  be  &ir  and  not  l^s 


favorabk  to  liaB  Partneisltip  ftno  would 
k9  &e  case  tf  anch  tetins  had  been 
negcrtiated  -with  independent  third 
parties.  Applicants  state  that  the 
Partnership  believes  that  twh 
compensation  mecEts  all  applicable 
guidelines  neaeBsary  to  permit  the  Units 
to  ibe  aSeied  and  sold  in  the  various 
states  which  prescribe  sndi  guidelines, 
including,  without  limitation,  the 
statement  of  policy  adopted  by  NASAA 
qpphcable  to  real  estate  programs  in  the 
fonnof  iimited  partnerships,  in  addition, 
compensstioB  in  various  iorms  will  be 
paid  to  '^e  local  general  partner  of  each 
Local  Limited  Partnership. 

11.  All  prcweeds  of  the  public  offering 
of  Units  will  initially  be  placed  in  an 
escrow  account  with  Shawmut  Bank, 
N.A.  ("Escrow  Agent").  Pending  release 
of  offering  proceeds  to  the  Partnership, 
the  Escrow  Agent  will  deposit  escrowed 
funds  in  the  "Shawmut  Interest  Bearing 
Acoonnt,"  a  federally  insured  money 
market  deposit  account.  The  offering  of 
Units  will  terminate  not  later  than  24 
mon^  from  the  date  upon  which  the 
Partnership's  registration  statement  is 
declared  effective.  If  subscriptions  for  at 
least  5,000  Units  have  not  been  received 
by  ene  year  from  the  date  upon  which 
the  Partnership's  registration  statement 
is  dedared  effective,  no  Units  will  be 
sold  and  funds  paid  by  subscribers  will 
be  petumed  promptly,  together  with  a 
pro  rata  share  of  any  interest  earned 
thereon.  Upon  receipt  of  the  prescribed 
minimum  number  of  subscriptions,  funds 
in  escrow  will  be  released  to  the 
Partnership  and  held  in  trust  pending 
investment  in  Local  Limited 
Partnerships.  Any  net  proceeds  not 
utilized  to  acquire  Local  Limited 
Partnership  interests  or  for  other 
Partnersh^  purposes  will  be  invested 
and  held  in  highly  liquid,  non- 
speculative  securities  set  forth  in  the 
apphcation  and  whidi  provide 
adequately  for  the  preservation  of 
capital  ("Ten^orary  Investments").  The 
Partnership  intends  to  apply  capital 
raised  in  its  public  offering  to  the 
acquisition  of  Local  Limited  Partnership 
interests  as  soon  as  possible  and  doer 
net  intend  to  trade  or  speculate  in 
Teai|K)rai7  faivestments. 

Appltrants'  Arguments 

1.  Section  6(c)  authorizes  the  SEC  to 
grant  an  exemption  from  the  Act  to  the 
extent  "necessary  or  appropriate  in  the 
pabbc  interest  and  consistent  with  the 
protection  off  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  [the  1940  Act]."  Applicants 
seek  an  order  imder  sections  e(c) 
exemirting  the  Partnership  from  all 
previsions  cf  the  Act. 


2.  Appihcants  assert  that  the  requested 
relief  is  consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
underlying  the  Act.  AppHcants  assert, 
among  other  things,  that  investment  in 
low  and  moderate  income  housing  in 
accordance  with  the  national  pohcy 
expressed  in  title  IX  of  the  Housing  and 
Urijan  Development  Act  of  1968  is  not 
economically  suitable  for  private  '   \ 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form. 

3.  Release  No.  8456  lists  two  i 
conditions,  designed  for  the  protection 
of  investors,  which  must  be  satisfied  in 
order  to  qualify  for  the  type  of 
exemptive  relief  which  the  Partnership 
seeks:  (a)  'Interests  in  the  issuer  should 
be  sold  only  to  persons  for  whom 
investments  in  limited  profit,  essentially 
tax-shelter,  investments  would  not  be 
unstritable  *  *  *;"  and  (b)  "requirements 
for  fair  dealing  by  the  general  partner  of 
the  issuer  with  the  limited  partners  of 
the  issuer  should  be  included  in  the 
basic  organizational  documents  of  the 
company."  The  Partnership  will  comply 
with  these  conditions  and  will  otherwise 
operate  in  a  manner  designed  to  ensure 
investor  protection.  Interests  in  the 
PartnershQ)  will  be  sold  only  to,  and 
transfers  will  be  permitted  only  to, 
investors  who  meet  specified  suitability 
standards  (as  described  above)  which 
the  Partnership  believes  are  consistent 
with  the  requirements  in  Release  No. 
8458,  »rith  the  guidelines  of  those  states 
which  prescribe  suitability  standards, 
and  with  the  securities  laws  of  all  states 
where  the  Units  will  be  sold.  Such 
investors  will  receive  extensive  reports 
concerning  the  Partnership's  business 
and  operahons. 

4.  AH  compensation  to  be  paid  to  the 
General  Partners  and  their  affiliates  is 
specified  in  the  Partnership  Agreement 
and  the  prospectus  and  no 
compensation  will  be  payeble  to  the 
General  Partners  or  any  of  their 
affiliates -not  so  specified. 

5.  The  contemplated  arrangement  of 
the  Partnership  is  not  susceptible  to 
abuses  of  the  sort  the  Act  was  designed 
to  remedy.  The  suitability  standards 
described  al>ove,  the  requirements  for 
fair  dealing  provided  by  the 
Partnership's  governing  instruments, 
and  pertinent  governmental  regulations 
imposed  on  each  Local  Limited 
Partnership  by  various  federal,  state  and 
local  agencies,  provide  protection  to 
investors  in  Units  comparable  to  that 
provided  by  the  Act. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maigarat  H.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc.  92-28959  Filed  11-27-92;  8:45  am) 
BlUJNa  COM  wie-ot-M 


llnv««tm«nt  Comply  Act  R«L  Mo.  19113; 
811-30201 

CMA  AsMt  Trust;  Notlc*  of 
Application 

November  20. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 


UMI 


APPUCANT.  CMA  Asset  Trust. 
RELEVANT  ACT  SECTION:  Section  SCO- 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNG  date:  The  application  was  filed 
on  August  27, 1992,  and  amended  on 
November  13. 1992. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  15, 199Z  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  vsrish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant,  800  Scudders  Mill  Road, 
Plainsboro,  New  Jersey  08536. 
FOR  FURTHER  INFORMATION  CONTACT 
lames  E.  Anderson.  Staff  Attorney,  at 
(202)  272-7027,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATKMC  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  diversified  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 


trust.  On  March  24, 1980,  applicant  as  a 
Massachusetts  business  trust.  On  March 
24, 1980,  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  and  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933. 
The  registration  statement  became 
effective  on  April  3, 1980.  on  which  date 
applicant  commenced  its  initial  public 
offering. 

2.  On  July  15, 1980,  applicant's 
trustees  approved  a  resolution  whereby 
applicant  was  consohdated  with  CMA 
Money  Trust  (the  "Original  Trust") 
pursuant  to  rule  6c-6(T)  of  the  Act.' 
Under  rule  6c-5(T),  no  security  holder 
authorization  of  the  consolidation  was 

required. 

3.  On  August  15, 1980,  the  shares  of 
applicant  were  exchanged  for  an 
equivalent  number  of  shares  of  the 
Original  Trust.  The  Original  Trust  in 
turn  redeemed  the  shares  of  applicant 
that  it  acquired  through  the  exchange, 
receiving  as  redemption  proceeds  the 
portfolio  assets  of  applicant.  Shares 
valued  at  $691,901,501  were  exchanged 
and  redeemed  in  this  manner.  All  such 
exchange  and  redemption  activities 
were  conducted  pursuant  to  the 
requirements  set  forth  in  rule  6c-5(T). 

4.  All  expenses  incurred  in  cormection 
with  appUcant's  consolidation  were 
borne  by  the  appHcant's  investment 
adviser,  Fund  Asset  Management,  Inc. 
(the  "Adviser").  On  August  4, 1992, 
applicant's  board  of  trustees 
recommended  applicant's  dissolution 
and  deregistration  to  its  sole  remaining 
shareholder,  the  Adviser,  who  approved 
the  dissolution  by  written  consent. 
Applicant  retained  $12,647.36  to  cover 
its  expenses  incurred  in  with  its 
deregistration  and  dissolution.  Any 
funds  remaining  will  be  distributed  to 
the  Adviser. 

5.  Applicant  is  not  a  party  to  any 
Utigation  or  administrative  proceeding. 
Applicant  has  no  assets  other  than  those 
reserved  to  cover  applicant's  dissolution 
expenses,  and  no  liabilities  other  than 


those  incurred  in  connection  with  the 
dissolution.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs.  Applicant  intends  to  file  an 
Instrument  of  Termination  with  the 
Secretary  of  State  of  the  Conmionwealth 
of  Massachusetts  as  soon  as  practicable 
following  its  deregistration. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McForland. 
Deputy  Secretary. 

[FR  Doc.  92-28956  Filed  11-27-92;  8:45  am] 
BILUNO  COOC  MIO-OI-II 


[ReL  No.  IC-19111 ;  811-3775] 

Exempt  Assets  Portfolios;  Notice  of 
Application 

November  20, 1992 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


>  See  Investment  Company  Act  Release  No.  11277 
(July  25.  1980)  (adoptuig  rule  8o-(T)).  On  March  14. 
igea  the  Board  of  Governors  of  the  Federal  Reserve 
System  (the  "Board")  promulgated  credit  control 
regulations  applicable  to  cerlam  registered 
investment  companies,  including  money  market 
funds  To  facilitate  compliance  with  the  special 
deposit  requirements  imposed  by  the  Board,  a 
number  of  so-caUed  "clone"  funds  were  organized 
by  investment  companies  to  duplicate  already 
existing  money  market  funds.  Following  the  Boards 
renssion  of  the  credit  control  regulations,  rule  8c- 
5(T1  was  adopted  as  a  temporary  rule,  on  an 
emergency  basis,  to  create  "safe  harbor"  procedures 
pursuant  to  which  money  market  clone  funds,  such 
as  applicant  could  be  consolidated  into  the  original 
funds,  such  as  appUcant,  could  be  consolidated  Into 
the  original  funds  on  which  they  were  based, 
subject  to  the  supervision  of  the  fund's  board  of 
directors  or  trustees. 


APPUCANT  Exempt  Assets  Portfolios. 
RELEVANT  ACT  SECTION:  Section  8(f)- 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNG  date:  The  application  was  filed 
on  October  17, 1991  and  amended  on 
November  5, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  apphcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  15, 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  v^sh  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary.  SEC  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant  4900  Sears  Tower,  Chicago, 
niinois  60606. 

FOR  FURTHER  INFORMATION  CONTACT. 
Marc  Duffy.  Staff  Attorney,  (202)  272- 
2511,  or  C.  David  Messmaa  Branch 
Chief,  (202)  272-3018  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 


F^dsnl  tba^m  /  Vcd.  57,  Tto.  286  /  Mamiay..  Kovemfaer  3Q,  1982  /  Nottces 
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following  is  a  Bunnnoryoffte 
application.  The  compiflte  flppbcatiDn 
may  be  obtained  foTdife£<at!tfae!a£L:'8 
Public  Refereoce  Branoh. 

Applicanf's  Hepresentations 

1.  Applicaat  is  a  Massachusetts 
business  trust  aoid  open-end  -diversified 
management  investment  company.  On 
June  21, 1983,  applicant  Tegisteited  under 
the  Act  and  filed  a  registration 
statement  to  register  its  securities  under 
the  Securities  Act  of  1933.  Applicanf's 
registration  statement  was  declared 
effective  on  October  12, 1983,  and  rts 
initial  public  offering  commenced  on 
November  1, 1983. 

2.  Goldman  Sachs  *  Co.  CGoldman 
Sachs  "]  is  the  investment  adviser  and 
distributor  of  applicant.  Goldman  Sachs 
determined  to  amalgamate  the  money 
market  funds  that  it  managed.  On  April 

19. 1990,  the  Board  of  Trustees  of 
applicant  voted  to  dissolve  applicant. 
On  April  30, 1990,  Goldman  Sachs 
informed  applicant's  shareholders  of  the 
plan  to  amalgamate  the  money  market 
funds.  Shareholders  were  aslced  to 
redeem  their  shares  voluntarily  and 
invest  the  proceeds  in  Goldman  Sachs 
InsfitutionalLiquid  Assets  ('TLA'*)- 
Shareholders  were  offered  shares  in  one 
of  the  two  clds.ses  of  the  Institutional 
Tax-exempt  Diversified  Portfolio  of  ILA. 
Shareholders  either  agreed  to  redeem 
and  invest  the  proceeds  elsewhere  or 
signed  an  authorization  form  whereby 
the  shares  would  be  redeemed  and  the 
proceeds  would  be  invested  in  shares  of 
ILA.  Those  clients  that  did  not  choose  to 
sign  an  authorization  form  redeemed 
their  shares  and  invested  the  proceeds 
elsewhere. 

3.  BetwecT!  April  30, 1990  and  Mardh 

11. 1991,  applicant's  pubHc  shareholders 
redeemed  their  shares  aft  a  price  equal  to 
net  asset  vahie.  No  redemption  fee  or 
sales  load  was  charged  m  connection 
with  redemption  of  applicairt's  shares -or 
purchases  of  shares  of  ILA.  The  only 
shareholder  to  retain  its  shares  was  the 
Goldman  Sachs  Group  L.?».  (an  •ffiliate 
of  Goldmen  Sadn). 

4.  On  October  15, 1991,  apfAicanrt's 
remaining  poiltfolro  seanrities  MWfe 
liquidated,  its  ootstanding  •expenses 
(including  ihquidalion  expenses  in  the 
approKimene  flfiiiviint  of  $2,SO0)  were 
paid,  and  1^  peHuiiiiing  carii  4wn 
distributed  to  Ihe  Gdldnian  Saobs  Group 
L.P. 

5.  Applicant  iias  no  assets  or 
liabilities.  Ajylicaiit  bas  ao 
shareholders  and  is  not  a  party  to  any 
litigation  -or  adBBasbvin*  pssceedrag. 
Applicant  is  engaigvd  in  ixAy  iiese 
business  acMvtties  neeessvy  In  Ibe 
windii^up«rfitB  aSatm.  h/pf^ksamt 


intends  Id  file  an  instrument  df 
terminatioD  ivtth  the  Secretary  of  State 
cff:&e  CoumiuuwEahh  of  Maasacfaasetts. 

For  the  Ccnmnission.  by  the  Drvisicm  of 
Investment  Management,  under  delegated 
authority. 

Mavgant  H.'McFsnaiifl, 
Deputy  Secretary. 
[PR  Doc.  92-28958  Filed  11-27-92;  8:45  am| 

BUXINQ  CODE  M10-01-M 

[KwvstswntCampany  IketRsLMo.  t9114; 

em-aaeai 

Merrill  LyiM^  Ready  Assets  Tru^  41; 
Notice  of  AppUGatk>n 

November  20. 1992. 

AOENCT:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Motice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

KfnXKirr.  Merrill  Lynch  Ready  Assets 
Trust  n. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  1o  be  an  investment  company. 
PtUNaOATE:  The  application  was  filed 
on  Aiigust  27, 1992,  and  amended  on 
November  13, 1992. 

MEWWIW  OR  WOnWCATIONOF  MEAWIwa: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
'hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mafl  Hearing  requests  should  be 
received  ^  the  SEC  by  5:30  p.m.  on 
•December  15, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applrcarrt,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certrRcate  of  service. 
Hearing  requests  should  state  the  natin-e 
(rfthe  writer's  interest,  the  reason  for 
"die  request,  and  the  issues  contested. 
Persons  iwbo  wish  to  be  notified  of  a 
hearing  may  request  such  •notification  by 
writing  to  the  SEC's  Secretary. 
ADDRBBSCS:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicant.  BOO  Scudders  MiD  Road. 
Plainsboro,  J4ew  Jersey  08536. 
FOR  <MBWBR  If  BWM  ATION  CONTArT: 
janes  iE.  Anderson,  StaH  Attocney,  at 
42DZJ  272-7027,  or  C  Darvid  Mesaman, 
Branch  <Chief,  «t  .(282)  272-^3(08  (Di vdaion 
of  iaivestment  MAnagement.  Office  of 
Investmeilt  €einpaAy  a^galation) 

iaAesnng  is  a  stmouD^r  of  4he 
apffiicrtion.  Tte  uuiufdete  application 
msy  be  cbUined  ior  a  iee  fraiB  Aw 
SECa  AMic  itafennoe  •renok. 


Applicant's  RepresMtntions 

1.  Applicant  is  a  diversified  open-end 
management  investment  company  which 
was  organized  as  a  Massachusetts 
business  trust.  On  "May  27, 1980. 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  arul  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933. 
The  registration  statement  became 
effective  on  June  10. 1980,  on  which  date 
applicant  commenced  its  initial  public 
offering. 

2.  On  .August  1, 1980,  applicant's 
trustees  approved  a  resolution  whereby 
applicant  was  consolidated  with  Merrill 
Lynch  Ready  Assets  Trust  (the  "Original 
Trust")  pursuant  to  rule  6c-5(T)  of  the 
Act.'  Under  rule  6c-5(T).  no 
securityholder  authorization  of  the 
consolidation  was  required. 

3.  On  August  22, 1980.  the  shares  of 
applicant  were  exchanged  for  an 
equivalent  number  of  shares  of  the 
Original  Trust.  The  Original  Trust  in 
turn  redeemed  the  shares  of  applicant 
that  it  acquired  through  the  exchange, 
receiving  as  redemption  proceeds  the 
portfolio  assets  of  applicant.  Shares 
valued  at  $1,054,468,322^4  were 
exchanged  and  redeemed  in  this 
manner.  All  such  exchange  and 
redemption  activities  were  conducted 
pursuant  to  the  requirements  set  forth  in 
rule  60-5T. 

4.  All  expenses  incurred  in  connection 
with  applicant's  consolidation  were 
borne  by  the  applicant's  investment 
adviser.  Fund  Asset  Management,  Inc. 
(the  "AdviBer").  On  August  4, 1992. 
applicant's  board  of  trustees 
recommended  applicant's  dissolution 
and  deregistration  to  its  sole  remaining 
shareholder,  the  Adviser,  who  approved 
the  dissolution  by  written  consent. 
Applicant  retained "$13,192.76  to  co^•er 
its  expenses  incurred  in  wrth  rts 
deregistration  and  dissolution.  Any 
funds  Temarning  will  distributed  to  the 
Adviser. 


'  See  Investment .Cojnpany  ActReieasc  No.  11277 
fjuty  Z5  IMO)  (Bttopting  Tule-ec-SfT)).  On  March  14. 
1980,  the  Board  of  Govwrnon  of  the  Taderal  Reaarve 
^vtem  (the  "Boawj") •promulgated  cTBdil  control 
teguUtioni  applicable  to  carlaLnTegi  Meted 
investment  companiea,  including  monev  markei 
funds.  To  farilrtate  compHanoe  with  the  special 
deposit  TeqoiTmMirts  hnpoaed  Ivthe  Board,  a 
number  of  so-caUed  "nlone"  •fundi  iwre  oiganraad 
by  investment  companies  to  duplicate  already 
existhie  money  awrb«t  funda.  FolUxwing  the  Board  t 
cetcission  of  the-cradit  control  regulations,  rule  8c- 
S(T)  was  adnpted  a*  a  temporsTy  -rule,  on  an 
eiiMi^enoy  b««ia,lo  create  "aafe  hartjor'  procedures 
pursnanttowhidnwiney  m«rlwrtdone  funds,  auch 
as  applicant  could  be  conaoUdated  4Ato  tlM  onfiinal 
funds  on  which  they  were  based,  subject  to  the 
supervision  of  the  fund's  troard  ot  directors  or 
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5.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  has  no  assets  other  than  those 
reserved  to  cover  applicant's  dissolution 
expenses,  and  no  liabilities  other  than 
those  incurred  in  connection  with  the 
dissolution.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authonty. 
Margarai  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc  92-28955  Filed  11-27-92;  8:45  am| 

BHJJNG  COOe  WIO-OI-II 
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(FMmm  No.  35-25682] 

Rlings  Under  th«  Public  Utility  Holdtng 
Company  Act  of  1935  ("Act") 

November  23, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration's  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicationfs)  and/or  declaration(s) 
should  submit  their  views  in  vimting  by 
December  14, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addressjes)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
-equests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  delcaration(8].  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Entergy  Corporation,  et  aL  (70-7947) 

Entergy  Corporation  ( "Entergy"),  225 
Baronne  Street.  New  Orleans.  Louisiana 
70112.  a  registered  holding  company, 
and  its  wholly  owned  nonutility 
subsidiary  companies.  Entergy 
Enterprises.  Inc.  (formerly  Electee,  Inc.) 


("Enterprises").  639  Loyola  Avenue. 
New  Orleans,  Louisiana  70113  and 
Entergy  Services,  Inc.  ("Services").  225 
Baronne  Street.  New  Orleans.  Louisiana 
70112,  ("Applicants")  have  filed  an 
amendment  to  their  application- 
declaration  under  sections  2(a)(8),  6(a). 
7,  9(a),  10, 12(b),  12(c)  and  13(b)  of  the 
Act  and  rules  40,  43.  45,  87,  90  and  91 
thereunder. 

The  Commission  issued  a  notice  of  the 
filing  of  the  application-declaration  on 
May  22. 1992  (HCAR  No.  25545)  ("May 
Notice ').  The  City  of  New  Orleans,  the 
Arkansas  Public  Service  Commission, 
the  Mississippi  Public  Service 
Commission  and  the  Louisiana  Public 
Service  Commission  have  requested  a 
hearing.  The  requests  for  hearing  of  the 
City  of  New  Orleans,  the  Arkansas 
Public  Service  Commission,  and  the 
Mississippi  PubHc  Service  Commission 
were  subsequently  withdrawn 
"contingent  on  the  Securities  and 
Exchange  Commission's  incorporation 
in  its  order  approving  the  requested 
transactions  of  the  conditions  hsted  in 
the  attached  Settlement  Agreement 
between  Entergy  and  New  Orleans, 
Arkansas  and  Mississippi."  The 
Louisiana  Public  Service  Commission 
did  not  withdraw  its  request  for  hearing 
and  it  is  not  a  party  to  the  settlement 
agreement.  Because  of  the  settlement 
agreement.  Applicants  have  materially 
amended  their  application-declaration 
requiring  the  Commission  to  issue  this 
supplemental  notice. 

The  May  Notice  states  that  "Services 
proposes  to  enter  into  an  agreement 
with  NEWCO  [,  a  to-be-formed 
subsidiary  company  of  Enterprises,] 
whereby  Services  will  provide  certain 
services  to  NE'WCO  (including,  without 
limitation,  management,  financial, 
accounting,  payroll  and  legal)  at  cost." 

The  settlement  agreement 
contemplates  reimbursement  at  cost 
plus  five  percent  for  services  provided 
by  "regulated  utilities"  to  "nonregulated 
businesses."  The  settlement  agreement 
states,  "the  term  'regulated  utility"  shall 
include  New  Orleans  Public  Service, 
Inc.,  Louisiana  Power  and  Light 
Company,  Arkansas  Power  and  Light 
Company,  Mississippi  Power  and  Light 
Company,  Entergy  Operations,  Inc.. 
System  Fuels.  Inc.,  System  Energy 
Resources,  Inc..  and  Entergy  Services, 
Inc.,  and  such  other  similar  subsidiaries 
as  Entergy  shall  create  whose  activities 
and  operations  are  primarily  related  to 
the  domestic  sale  of  electric  energy  at 
retail  or  at  wholesale  to  affiliates,  or  the 
provision  of  services  or  goods  thereto." 
"Nonregulated  businesses"  are  defined 
to  include  Enterprises  ""and  such  other 
subsidiaries  and  affiliates  as  Entergy 
shall  create  which  are  not  domestic 


regulated  electric  utilities  primarily 
engaged  in  the  business  of  selling 
electric  energy  at  retail  or  at  wholesale 
to  affiliates  or  are  not  primarily  engaged 
in  the  business  of  providing  services  or 
goods  to  regulated  electric  utility 
affiliates." 

Services  seeks  an  exemptive  order 
from  the  "at-cost"'  standard  of  section 
13(b)  authorizing  it  to  provide  services 
to  NEWCO  at  cost  plus  five  percent. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary- 
[FR  Doc.  92-28948  Filed  11-27-92;  8;45  am) 

aHJJNQ  coot  iOIO-OI-M 


[Reteaa*  No.  3^-256811 

Rlings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

November  20, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(sT  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applications(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  14. 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address{es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

New  England  Electric  System  (70-7tl06) 

New  England  Electric  System 
("NEES ").  25  Research  Drive. 
Westborough.  Massachusetts  01582,  a 
registered  holding  company,  has  filed  a 
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post-effective  amendment  to  its 
declaration  pursuant  to  Sections  6(a) 
and  7  of  the  Act  and  rule  50(a)(S) 
thereunder. 

By  orders  dated  December  10, 1984, 
January  10, 1986  and  November  22. 1988 
(HCAR  Nos.  23523.  23987  and  24752, 
respectively),  the  Commission 
authorized  NEES  to  issue  and  sell  from 
time-to-time  through  December  31, 1992, 
an  aggregate  of  up  to  963.319  shares  of 
its  authorized  but  unissued  common 
shares,  $1  par  value,  pursuant  to  the 
NEES  Goals  Program  ("Program"). 
Through  September  30. 1992.  NEES  has 
issued  551.335  shares  pursuant  to  the 
Program  leaving  a  balance  of  411,964 
authorized  but  unissued  shares. 

NEES  seeks  authority  to  extend  the 
period  for  issuing  the  remaining  common 
shares  pursuant  to  the  Program  through 
December  31. 1996.  The  proceeds  from 
the  continued  sale  of  the  common  shares 
will  be  added  to  the  general  funds  of 
NEES  and  be  used  for  any  of  all  of  the 
following  purposes:  (1)  Investment  in  its 
subsidiaries  through  loans  or  advances 
to  such  subsidiaries,  purchases  of 
additional  shares  of  their  capital  stocks 
or  capital  contributions;  (2)  payment  of 
NEES  indebtedness;  or  (3)  general 
corporate  purposes. 

Central  Power  and  Light  Company,  et  aL 
(70-7817) 

Central  Power  and  Light  Company, 
539  North  Carancahua  Street,  Corpus 
Christi.  Texas  78401.  Public  Service 
Company  of  Oklahoma.  212  East  6th 
Street.  Tulsa.  Oklahoma  74119, 
Southwestern  Electric  Power  Company, 
428  Travis  Street.  Shreveport,  Louisiana 
71156  and  West  Texas  Utilities 
Company,  301  Cypress,  Abilene,  Texas 
79601  (collectively.  "Applicants"),  each 
an  electric  public-utility  subsidiary  of 
Central  and  South  West  Corporation 
("CSW").  a  registerd  holding  company, 
have  filed  a  post-effective  amendment 
under  sections  9(a],  10  and  12(c)  of  the 
Act  and  rule  42  thereunder  to  its 
application-declaration  Tiled  with  this 
Commission  under  sections  9(a),  10  and 
12(c)  of  the  Act  and  rule  42  thereunder. 

By  orders  dated  October  23, 1986, 
October  12. 1988  and  December  28, 1990 
(HCAR  Nos.  24219,  24728  and  25229, 
respectively),  the  Commission 
authorized,  through  December  31, 1992, 
each  of  the  Applicants  to  acquire  and 
retire  up  to  20%  of  the  par  value  of  its 
preferred  stock  ("Preferred")  and  up  to 
10%  of  the  aggregate  principal  amount  of 
its  first  mortgage  bonds  ("Bonds") 
issued  and  outstanding  on  September  30, 
1986.  June  30. 1988  and  September  30, 
1990,  respectively,  in  open  market  and 
negotiated  transactions  at  prices  not 


exceeding  the  then  current  general 
redemption  prices  for  such  securities. 

The  Applicants  now  request  the 
authority,  through  December  31. 1994.  to 
acquire  and  retire  up  to  20%  of  the  par 
value  of  each  company's  Preferred  and 
up  to  10%  of  the  aggregate  principal 
amount  of  each  company's  Bonds  issued 
and  outstanding  on  September  30, 1992 
(either  the  Preferred.  Bonds  or  both 
being  "Securities").  In  addition,  the 
Applicants  propose  to  effect  such 
acquisitions  on  the  open  market  at 
negotiated  prices  determined  in  the 
market  place  pursuant  to  cash 
purchases,  using  internally  generated 
funds  and/or  cash  on  hand  from  short- 
term  borrowings  (as  previously 
authorized  by  the  Commission  '  ("Cash 
Acquisition").  The  Applicants  state  that, 
based  on  market  conditions  at  the  time 
of  the  transaction,  it  is  possible  that  the 
Applicants  could  negotiate  for  the 
purchase  of  their  Securities  at  prices 
higher  than  the  then  current  general 
redemption  price  and  still  achieve 
savings.  It  is  stated  that  the  Applicant's 
Securities  will  be  acquired  pursuant  to  a 
Cash  Acquisition  only  if  an  estimated 
present  value  savings  is  achieved,  as 
calculated  on  the  basis  of  the  net 
difference  between  interest  payments  on 
a  hypothetical  new  issue  of  comparable 
securities  (i.e.,  as  if  new  securities,  and 
net  cash,  were  used  to  finance  the 
acquisition  of  the  Securities)  and  those 
Securities  refunded  or  purchased  is,  on 
an  after-tax  basis,  greater  than  the 
present  value  of  all  repurchasing, 
redemption,  tendering  and  issuing  costs, 
assuming  an  appropriate  discount  rate. 
The  present  value  calculation  will 
employ  a  discount  factor  based  on  the 
estimated  after-tax  cost  of  capital 
associated  with  the  hypothetical  new 
issue  by  the  Applicant  of  comparable 
securities. 

OLS  Energy-Berkeley  (70-7939) 

OLS  Energy-Berkeley  ("Berkeley"), 
located  at  One  Gatehall  Drive,  3rd  Floor, 
Parsippany,  New  Jersey  07054,  an 
indirect  nonutility  subsidiary  company 
of  General  Public  Utilities  Corporation 
("GPU"),  a  registered  holding  company, 
has  filed  a  post-effective  amendment  to 
its  declaration  under  sections  6(a)  and  7 
of  the  Act. 

By  order  dated  August  1, 1989  (HCAR 
No.  24931),  the  Commission,  among 
other  things,  authorized  Energy 
Initiatives,  Incorporated,  a  wholly 
owned  indirect  subsidiary  company  of 
GPU.  to  acquire  through  a  newly  formed, 
wholly  owned  subsidiary.  Camchino 


>  See  HCAR  Not.  24855.  24966.  25090  and  25288 
(Apr.  5. 1969,  Oct.  10, 1989,  May  15. 1990  and  Mar. 
29, 1991,  respectively). 


Energy  Corporation,  general  and  limited 
partnership  interests,  aggregating  a  50 
percent  interest,  in  OLS  Power  Limited 
Partnership  ("Partnership").  The 
Partnership  was  authorized  to  acquire, 
directly  or  indirectly,  all  of  the 
outstanding  common  stock  of,  among 
other  companies,  Berkeley. 

Berkeley  is  the  lessee  of  a  qualifying 
cogeneration  facility  ("Facility*')  located 
in  California.  Prior  to  the  acquisition, 
Berkeley  entered  into  a  revolving  credit 
agreement  ("Credit  Agreement")  with 
General  Electric  Capital  Corporation 
("GECC"),  the  owner  of  the  Facilities,  to 
provide  for  the  short-term  working 
capital  requirements  of  the  Facility. 

By  orders  dated  February  9, 1990. 
December  26. 1990  and  July  12, 1991 
(HCAR  Nos.  25038,  25230  and  25348, 
respectively),  the  Commission 
authorized  Berkeley  to  enter  into 
amendments  to  its  Credit  Agreement  to, 
among  other  things:  (a)  Increase  the 
aggregate  amount  of  the  notes  which 
may  be  outstanding  thereunder;  (b) 
extend  the  time  during  which  notes  may 
be  outstanding  thereunder  and  (c) 
reduce  the  rate  of  interest  payable  on 
any  notes  outstanding.  Berkeley  issued  a 
secured  promissory  note  (the  "Note")  to 
GECC  evidencing  its  borrowings  under 
the  Credit  Agreement.  By  order  dated 
March  26, 1992  (HCAR  No.  25501),  the 
Commission  authorized  Berkeley  to 
borrow  under  its  Credit  Agreement  and 
the  Note  issued  thereunder,  as  amended, 
until  December  31. 1992. 

Berkeley  now  requests  authority  to 
extend  the  time  during  which  it  may 
make  borrowings  under  its  Credit 
Agreement  and  the  Note  issued 
thereunder,  as  amended,  through 
December  31, 1994. 

Mississippi  Power  Company  (70-7941) 

Mississippi  Power  Company 
("Mississippi").  2992  West  Beach, 
Gulfport.  Mississippi  39501,  a  wholly 
owned  electric  pubhc-utility  subsidiary 
company  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  under  sections 
6(a).  7j  9(a).  10, 12(c)  and  12(d)  of  the  Act 
and  rules  42.  44.  50  and  50(a)(5) 
thereunder. 

By  order  dated  August  7, 1992  (HCAR 
No.  25601),  Mississippi  was  authorized, 
among  other  things,  to  issue  and  sell,  at 
any  time  on  or  before  June  30, 1994, 
preferred  stock  ("Preferred")  in  an 
aggregate  par  or  stated  value  of  up  to 
$50  million  under  the  competitive 
bidding  procedures  of  rule  50  of  the  Act 
as  modified  by  the  Commission's 
Statement  of  Policy  dated  September  2, 
1982  (HCAR  No.  22623).  The 
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Commission  reserved  jurisdiction, 
among  other  things,  over  the  issuance 
and  sale  of  up  to  $5D  million  of  Preferred 
under  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  under 
subsection  (a)(5),  such  that  the  aggregate 
amount  of  all  Preferred  issued  and  sold 
would  not  exceed  $50  million,  pendmg 
completion  of  the  record. 

Mississippi  now  proposes  to  increase 
the  aggregate  par  or  staled  value  of  the 
Preferred  to  $70  million.  Mississippi 
requests  authorization  to  issue  and  sell, 
through  lune  30, 1994,  and  add-.tional  $20 
million  of  Preferred  under:  (1)  The 
competititve  bidding  procedures  of  rule 
50  of  the  Act  as  modified  by  the 
Commissions  Statement  of  Policy  dated 
September  2, 1982  (HCAR  No.  22623);  or 
(2)  an  exception  from  the  competitive 
bidding  requirements  of  rule  50  under 
subsection  (a)i5]. 

Northeast  UtiUties,  et  al.  (70-8062) 

Northeast  Utilities  ('Northeast"),  a 
registered  holding  company,  and  its 
wholly  owned  subsidiary  companies, 
Charter  Oak  Energy,  Inc.  ("Charter 
Oak")  and  COE  Development  Corp. 
("COE  Development  ■)  (collectively, 
■Applicants"),  all  of  107  Selden  Street. 
Beriin,  Connecticut  06037,  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a).  10,  Ufb)  and  13(b)  of  the 
Act  and  rules  45.  87.  90  and  91 
thereunder. 

The  Applicants  seek  authorization, 
among  other  things,  for  a  two-year 
extension  of  authorities  granted  by 
orders  dated  May  17, 1989  (HCAR  No. 
24893)  ("1989  Order"),  January  28,  1992 
(HCAR  No.  25461)  ("January  1992 
Order"),  and  October  16.  (HCAR  No. 
25655)  ("October  1992  Order").  Charier 
Oak  also  seeks  authorization  for 
expansion  of  those  authorities  to  allow 
Charter  Oak  to  engage  in  consulting 
services. 

In  the  1989  Order.  Northeast  was 
authorized  to  establish  Charter  Oak  in 
order  to  invest  and  participate  in 
qualifying  small  power  production  and 
cogeneration  facihties  ("Qualifying 
Facilities").  The  1989  Order  authorized 
Charter  Oak  to  invest  and  participate  in 
qualifying  cogeneration  facilities  in  any 
geogiaphic  area.  However,  its 
investment  and  participation  in 
quahfying  small  power  production 
facilities  was  limited  to  facilities  located 
in  the  service  territories  of  Northeast 
and  the  New  England  Power  Pool.  The 
1989  Order  also  authorized  Northeast  to 
invest  in  Charter  Oak  up  to  $7.5  million 
each  year  through  December  31. 1992. 
Under  the  1989  Order,  Charter  Oak  has 
engaged  in  the  preliminary  development 
of  Qualifying  Facilities. 


In  the  January  1992  Order.  Charter 
Oak  was  authorized  to  explore  the 
potential  for  investment  and 
participation  in  independent  power 
production  {'  IPP ')  facilities.  The 
January  1992  Order  specified,  however, 
that  Charter  Oak  was  not  to  invest  in.  or 
participate  m  the  construction  of,  IPP 
facilities  without  further  Commission 
approval.  Pursuant  to  the  1989  Order 
and  the  January  1992  Order,  Charter 
Oak  has  engaged  in  the  preliminary 
development  of  Qualifying  Facilities  and 
IPP  facilities  with,  in  some  instances, 
unaffiliated  third  parties.  In  such 
instances,  the  development,  however, 
has  not  involved  the  formation  of 
partnerships,  joint  ventures,  or  other 
business  entities. 

In  the  October  1992  Orde.--.  Northeast 
and  Charter  Oak  were  authorized  to 
establish  and  finance  a  new  wholly 
owned  subsidiary,  COE  Development 
Corporation  ("COE  Development"),  to 
engaj^e  in  preliminary  development  of 
Qualifying  Facilities  and  IPP  facilities. 
COE  Development  was  authorized  to 
engage  in  preliminary  development 
activities  with,  in  some  instances, 
unaffiliated  third  parties.  In  such 
instances,  the  development,  however, 
was  not  to  involve  the  formation  of 
partnerships,  joint  ventures,  or  other 
business  entities. 

The  October  1992  Order  authorized 
Charter  Oak  to  invest  in  COE 
Development  up  to  $4.5  million  in  1992. 
which  funds  would  be  acquired  by 
Charter  Oak  itself  from  the  1992 
Northeast  investment  therein.  The  new 
wholly  owned  subsidiary  was  also 
authorized  to  engage  in  preliminary 
development  activities  in  part  with 
services  directly  provided  by  Northeast 
companies.  However,  the  October  1992 
Order  provided  that  no  Charter  Oak 
affiliate  would  invest  in.  or  participate 
in  the  development  of.  IPP  facilities 
without  further  Commission  approval. 

The  Applicants  now  seek 
authorization  for  a  two-year  extension — 
through  December  31, 1994 — of  the 
above-described  authorities  granted  in 
the  1989  Order,  the  January  1992  Order. 
and  the  October  1992  Order.  The 
Applicants  also  seek  authorization  to  (1) 
increase  the  annual  investment  of 
Northeast  in  Char  .-^r  Oak  from  $7.5 
million  to  $10  million;  (2)  increase  the 
annual  amount  Charter  Oak  is 
authorized  to  spend  from  $7.5  million  to 
$10  million;  (3)  increase  the  annual 
investment  of  Charter  Oak  in  COE 
Development  from  $4.5  million  to  $9 
million;  and  (4)  increase  the  annual 
amount  COE  Development  is  authorized 
to  spend  from  $4.5  million  to  $9  million. 


Northeast's  investment  in  Charter 
Oak.  and  Charter  Oak's  investment  in 
COE  Development,  may  take  the  form  of 
additional  acquisitions  of  common 
stock,  capital  contributions,  open 
account  advances  or  subordinated 
loans.  Any  such  open  account  advances 
or  subordinated  loans  would  bear 
interest  at  a  rate  based  on  Northeast's 
cost  of  funds  in  effect  on  the  date  of 
issue,  but  in  no  case  in  excess  of  the 
prime  rate  at  a  bank  designated  by 
Northeast. 

In  addition.  Charter  Oak  proposes  to 
engage  in  consulting  services  relative  to 
Qualifying  Facilities  and  IPP  facilities. 
The  consulting  services  could  include  (1) 
discussion  with  and  advice  to  utilities 
and  other  persons  on  their  power  needs; 
(2)  advice  to  utilities  and  other  persons 
on  the  structure  of  Qualifying  Facilities 
and  IPP  facilities;  (3)  engineering 
services  to  utilities  and  other  persons 
and  advice  on  engineering  services 
provided  by  third  parties;  and  (4)  pre- 
operationai  services  and  certain  support 
services. 

The  preoperational  services,  as  well 
as  the  support  services,  would  be 
provided  for  and  under  the  direction  and 
management  of  the  owners  or  operators 
of  Qualifying  Facilities  and  IPP  facilities. 
Those  services,  moreover,  could  be 
provided  either  directly  or  indirectly 
through  direct  or  indirect  subsidiaries  of 
Charter  Oak  (subject  however  to  further 
Commission-authorization  in  the  case  of 
subsidiaries.) 

The  application-declaration  states 
that  neither  Northeast  nor  Charter  Oak 
shall  become,  in  consequence  of  the 
consulting  services  in  which  Charter      j 
Oak  would  engage,  an  owner  or 
operator  of  Qualifying  Facilities  or  IPP 
facihties. 

Finally,  the  application-declaration 
references  the  Energy  Policy  Act  of  1992. 
section  711  of  which  adds  to  the  Act  a 
new  Section  32.  Section  32  authorizes 
the  acquisition  by  registered  holding 
companies,  without  prior  authorization, 
of  interests  in  "exempt  wholesale 
generators"  ("EWGs").  The  Applicants 
propose  to  invest  in  EWGs  without  prior 
authorization  to  the  extent  that  such 
authorization  is  not  required  under  the 
Act  and  applicable  rules  or  regulations 
promulgated  thereunder. 

Yankee  Atomic  Electric  Company  (70- 
8083) 

Yankee  Atomic  Electric  Company 
("Yankee  Atomic"),  580 Main  Street. 
Bolton.  Massachusetts  01740.  a 
subsidiary  company  of  New  England 
Electric  System  and  Northeast  Utilities, 
both  registered  holding  companies,  has 
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filed  a  declaration  under  sections  6(a) 
and  7  of  the  Act. 

Yankee  Atomic  proposes  to  issue  and 
sell,  from  time  to  time  through  December 
31, 1994.  short-term  notes  ("Notes")  to 
banks  up  to  an  aggregate  principal 
amount  of  $3  million  at  any  one  time. 
The  Notes  will  be  payable  in  less  than 
one  year  from  the  date  of  issuance.  The 
interest  rate  will  not  exceed  the  prime 
lending  rate  of  the  banks  plus  4%. 
Yankee  Atomic  will  pay  fees  of  up  to 
Vi%  on  the  total  amount  of  the  line  to 
the  banks  in  lieu  of  compensating 
balance  arrangements.  Certain  of  such 
borrowings  may  be  without  prepayment 
privileges.  Based  on  fees  of  V^%  on  the 
total  amount  of  the  line,  the  effective 
interest  cost  would  be  approximately 
10.5%  per  annum,  assuming  a  prime  rate 
of  6%. 

The  proposed  borrowings  will  be 
repaid  from  time  to  time  depending  on 
the  cash  requirements  of  Yankee 
Atomic.  The  proceeds  of  such 
borrowings  will  be  used  for  working 
capital  needs  relating  to  accounts 
receivable  for  engineering  services. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-28954  Filed  11-27-92;  8:45  am] 

BOUNO  CODE  M10-01-M 


[Release  No.  35-25688] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

November  25. 1992. 

Notice  is  hereby  given  that  the 
following  filingfs)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8]  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transactionfs]  summarized  below.  The 
application(si  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicationfsl  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
December  16, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(9]  at  the  addressies)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 


request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Eastern  Utilities  Associates,  et  al.  (70- 
8099) 

Eastern  Utilities  Associates  ("EUA"), 
P.O.  Box  2333.  Boston,  Massachusetts 
02107,  a  registered  holding  company, 
and  its  wholly  owned  subsidiaries,  EUA 
Power  Corporation  ("EUA  Power"),  40 
State  Street.  P.O.  Box  326,  Manchester. 
New  Hampshire  01305,  EUA  Service 
Corporation  ("EUA  Service"),  P.O.  Box 
543,  West  Bridgewater,  Massachusetts 
02379,  and  Montaup  Electric  Company 
("Montaup"),  P.O.  Box  2333,  Boston, 
Massachusetts  02107,  have  filed  a  joint 
application-declaration  with  the 
Commission  pursuant  to  sections  6(a),  7, 
9(a),  10, 11(a)  and  12  (b),  (c),  (d)  and  (f) 
of  the  Act  and  rules  42(a),  43(a),  44(a), 
45(a)  and  45(c)  thereunder. 

To  resolve  various  matters  presently 
in  dispute,  as  well  as  any  and  all  other 
issues  and  claims  among  them,  EUA, 
EUA  Power  and  the  officially  appointed 
Bondholders  Committee  in  EUA  Power's 
bankruptcy  proceeding  ("Bondholders 
Committee")  have  entered  into  a 
settlement  agreement,  dated  November 
18, 1992  ("Settlement  Agreement").'  The 
terms  and  conditions  set  forth  in  the 
Settlement  Agreement  will  become 
effective  on  the  lattertjf  the  date  of 
entry  ("Effective  Date")  of  (i)  the 
requested  order  of  the  Commission,  and 
(ii)  the  order  of  the  bankruptcy  court 
approving  the  Settlement  Agreement.* 

Pursuant  to  the  Settlement  Agreement, 
EUA  Power  requests  authority  to 
redeem  its  outstanding  shares  of 
common  and  preferred  stock  from  EUA. 
Upon  such  redemption,  EUA  Power  will 
become  a  stand-alone  company  and  will 


'  EUA  Power  filed  for  protection  under  Chapter 
11  of  the  United  States  Bankruptcy  Code  on 
February  28. 1991  and  ha«  since  )>een  operating  its 
business  as  a  debtor-in-possession. 

•  On  the  Effective  Date.  EUA  will  cause  to  be 
paid  to  EUA  Power  $20  million  in  consideration  of. 
among  other  things,  the  mutual  releases  contained 
in  the  Settlement  Agreement  EUA  Power  has 
agreed  to  use  that  portion  of  the  $20  million  to  pay 
In  full  the  amount  outstanding  under  a  certain 
debtor-in-possession  financing  facility  ("DIP 
Financing")  provided  by  Connecticut  Light  and 
Power  Company  and  the  United  Illuminating 
Company.  The  DIP  Financing  was  previously 
authorized  by  the  Commission  (HCAR  Nos.  25609 
and  25386.  dated  August  21, 1992  and  September  28. 
1991.  respectively). 


no  longer  be  a  subsidiary  company  of 
EUA.» 

In  addition,  EUA  Service  requests 
authorization  to  provide  certain 
administrative  services  to  EUA  Power 
through  November  18. 1994,  on  a  cost 
basis  (including  a  return  on  the  capital 
invested  by  EUA  in  EUA  Service) 
consistent  with  the  requirements  under 
the  Act.  Specifically.  EUA  Service  will 
market  electricity  on  a  short-term  basis, 
keep  the  financial  books  and  records  of 
EUA  Power,  manage  EUA  Power's  cash 
resources  and  perform  such  other 
routine  administrative  services  as  the 
Bondholders  Committee  may  request  of 
EUA  Service  from  time  to  time  until 
EUA  Power's  Chapter  11  case  is  closed. 
EUA  Power  has  agreed  to  indemnify 
EUA  Service  for  any  claims  or  habilities 
that  may  arise  in  connection  with  such 
services. 

EUA  Power  also  requests  authority  to 
assign  to  Montaup  EUA  Power's  right  to 
receive  discounted  engineering  services 
from  United  Engineers  and  Constructors 
("UE&C")  under  an  agreement  dated 
November  1, 1991  among  the  joint 
owners  of  Seabrook  Nuclear  Power 
Project  ("Seabrook  ")  and  UE&C.  and 
Montaup  requests  authority  to  accept 
such  assignment.  Montaup  will 
reimburse  EUA  for  90%  of  the  amount  of 
services  it  receives  as  a  result  of  such 
assignment. 

EUA  and  EUA  Power  further  request 
authority  to  carry  out  certain 
transactions  in  connection  with  the  tax 
allocation  agreements.  Under  the 
Settlement  Agreement,  the  parties  have 
agreed  that,  to  the  extent  permissible 
under  the  tax  laws  and  rule  45(c)  of  the 
Act,  the  tax  attributes  of  EUA  Power 
[e.g.,  net  operating  loss  carry  forwards, 
investment  tax  credits  and  alternative 
minimum  tax  credits)  will  first  be 
utilized  by  or  allocated  among  the 
members  of  the  EUA  tax  group,  and 
thereafter.  EUA  will  cooperate  with 
EUA  Power  and  the  Bondholders 
Committee  to  maximize,  to  the  extent 
permissible,  the  amount  of  tax  attributes 
that  may  be  available  to  EUA  Power 
upon  the  deconsolidation  of  EUA  Power 
from  the  EUA  tax  group.  In  addition,  the 
parties  have  agreed  that  no  further 
amounts  will  be  paid  to  EUA  Power  for 
its  tax  attributes  under  the  tax 
allocation  agreements  or  otherwise 
regardless  of  the  date  upon  which  such 
deconsolidation  occurs. 

EUA  also  requests  Commission 
approval  of  the  confirmation  of  its 
duties  and  obligations  under  a  Limited 


•  The  applicants  state  thai  the  redemption  may 
require  approval  of  other  agencies  and  the 
banknip-cy  court. 


56624 


Federal 


Register  /  Vol.  57.  No.  230  /  Monday.  November  30.  1992  /  Notices 


Guaranty,  dated  May  4. 1990.  in  favor  of 
the  joint  owners  of  Seabrook  with 
respect  to  the  decommissioning  fund  for 
Seabrook. 

Finally.  EUA  requests  authorization  to 
issue  and  sell  through  December  31, 1994 
short-term  notes  ("Notes")  in  an 
aggregate  amount  not  to  exceed  $20 
miUion  outstanding  at  any  one  time.  The 
Notes  will  be  issued  by  EUA  to  banks 
pursuant  to  informal  credit  line 
arrangements  which  will  provide  for 
borrowings  at  a  floating  prime  rate  or  at 
available  fixed  money  market  rates. 
Notes  bearing  interest  at  the  floating 
prime  rate  wiU  be  prepayable  at  any 
time  without  premium  or  penalty.  Notes 
bearing  interest  at  available  money 
market  rates,  which  in  all  cases  will  be 
less  than  the  prime  rate  at  the  time  of 
issuance,  will  not  be  prepayable  without 
penalty.  The  bank  credit  lines  may  be 
subject  in  some  cases  to  commitment 
fees  equal  to  ■/«%  of  the  Une  of  credit. 
The  Notes  will  mature  not  more  than 
one  year  from  the  date  of  issuance,  but 
none  will  mature  after  December  31. 
1994.  The  Notes  will  be  repaid  by  any 
combination  of  the  following  methods: 
(1)  the  issuance  of  new  notes:  (2) 
internal  funds,  and  (3)  the  issuance  and 
sale  of  permanent  securities  for  which 
authority  will  be  sought  under  a 
separate  application  with  the 
Commission. 

For  th€  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariamL 
Deputy  Secretary. 

(FR  Doc.  92-29080  Filed  11-25-82;  12:32  pro| 
BnjJNacooc  Nno-evK 


hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  18. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Applicant.  333  West  Wacker  Drive. 
Chicago.  Illinois  60606. 
FOR  FURTHER  INFORMATION  CONTACT: 
ElaLne  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026.  or  Nancy  M.  Rappa.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  IS  a  summary  of  the 
application.  The  complete  apphcation 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 


[R«L  Ma  IC-19117;  811-3*24] 
Tax-Free  Accounts,  Inc^  Application 

November  23. 1992. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Tax-Free  Accounts,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f]. 
SUMMARY  Of  application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
filing  date:  The  application  was  filed 
on  September  24. 1992  and  amended  on 
November  6. 1992. 
HEARINQ  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 


Applicant's  Representationa 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  the  State  of  Maryland.  On 
August  13, 1983,  applicant  registered 
under  the  Act  and  filed  a  registration 
statement  pursuant  to  section  B(b)  of  the 
Act.  Also  on  August  13. 1983.  a 
registration  statement  under  the 
Securities  Act  of  1933  was  filed.  The 
registration  statement  was  declared 
effective  and  the  initial  public  offering 
commenced  on  November  25. 1983. 

2.  Applicant  originally  was 
established  as  an  investment  vehicle  for 
the  customers  of  a  major  money  center 
bank  and  subsequently  was  expanded 
to  allow  participation  by  customers  of 
ottier  institutions.  However,  most  of 
applicant's  shares  were  held  by  the 
original  money  center  bank.  In  1987.  that 
bank  redeemed  all  of  its  shares  in 
applicant  in  connection  with  its 
establishment  of  a  proprietary  money 
market  mutual  fund.  As  a  result, 
applicant's  assets  were  reduced  to  a  size 
that  rendered  its  portfolio  difficult  and 
inefficient  to  manage.  Applicant's  board 
of  directors  therefore  determined  that 
dissolution  and  liquidation  of  applicant 
was  appropriate. 

3.  At  a  meeting  held  on  April  15, 1988, 
the  board  of  directors  recommended  the 
dissolution  of  applicant.  In  October 
1987,  applicant's  shareholders  were 


asked  in  telephone  conversations, 
subsequently  confirmed  by  letter,  to 
redeem  shares  of  applicant. 
Shareholders  were  permitted  to  reinvest 
the  proceeds  (without  the  payment  of 
any  fees)  in  another  money  market 
mutual  fund  advised  by  applicant's 
investment  advisor,  Nuveen  Advisory 
Corp.  ("NAC"). 

4.  Applicant's  portfolio  securities 
either  matured  and  were  paid  in 
accordance  with  their  terms  or  sold  at 
applicant's  cost.  No  brokerage 
commissions  were  paid  by  applicant  in 
connection  with  such  sales. 

5.  On  December  31. 1987,  applicant 
had  total  assets  of  $32,152,883. 
comprising  32.152383  shares  at  a  net 
asset  value  of  $100  per  share.  By 
February  28, 1988.  all  remaining 
shareholders  of  appUcant.  except  NAC. 
had  redeemed  their  shares  in  applicant, 
thereby  making  NAC  the  sole 
shareholder.  On  June  27, 1988,  NAC.  as 
sole  remaining  shareholder,  tendered  its 
shares  to  applicant.  Each  shareholder 
received  $1.00  per  share.  Distributions  in 
complete  liquidation  has  been  made  to 
all  shareholders  besides  NAC. 

6.  Applicant  has  retained  $5,000  of 
redemption  proceeds  in  cash  in  escrow, 
whir.h  is  due  to  NAC  as  applicant's  sole 
remaining  shareholder,  to  satisfy  the 
claims  of  any  unknown  creditors  or 
shareholders.  Such  assets  will  not  be 
invested  in  any  securities  and  will  be 
distributed  to  NAC  in  1993. 

7.  NAC  has  agreed  to  assume  all 
known  and  unknown  unpaid  liabilities 
of  applicant  as  of  December  15. 1988. 
including  fees  and  expenses  related  to 
liquidation  and  dissolution. 

8.  The  sole  shareholder  of  applicant  as 
of  April  20, 1988,  was  NAC.  NAC  voted 
to  dissolve  applicant  pursuant  to  a 
wntten  consent  of  sole  shareholder 
dated  April  20. 1988. 

9.  Apphcant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  not  now  engaged,  nor  does 
it  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

10.  Apphcant  has  filed  Articles  of 
Dissolution  with  the  State  of  Maryland 
on  December  15, 1988. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR.  Doc.  92-28950  Filed  11-27-92;  B;45  ami 
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DEPARTMENT  OF  STATE 

Office  of  the  Legal  Advteer 
[Public  Notic*  1729] 

Property  Claims  Against  the 
Government  of  Estonia 

The  Department  of  State  has  recently 
received  the  following  information  from 
the  Government  of  the  Republic  of 
Estonia  about  filing  claims  under 
Estonian  domestic  law  for  restitution  of 
or  compensation  for  property  that  was 
illegally  confiscated  in  Estonia. 

Estonia's  claims  program  is  open  to 
any  individual  who  was  an  Estonian 
national  at  the  time  his  or  her  property 
was  confiscated  or  descendants  of  such 
an  individual  (if  the  original  owner  is  no 
longer  alive).  While  the  general  filing 
deadline  for  claims  was  January  17, 
1992,  two  categories  of  claimants  may 
file  late  claims — persons  who  were 
physically  unable  to  file  before  the 
deadline  and  persons  living  overseas 
who  were  not  aware  of  the  deadline.  A 
commission  meets  once  or  twice  a 
month  to  decide  whether  or  not  to 
accept  such  late  claims. 

Application  forms  may  be  obtained 
from  the  Estonian  Embassy,  9 
Rockefeller  Plaza.  J-1421.  New  York. 
NY.  10020. 

The  Office  of  the  Assistant  Legal 
Adviser  for  International  Claims  and 
Investment  Disputes.  2100  K  Street, 
NW..  suite  402,  Washington  DC  20037- 
7180,  also  has  copies  available. 

A  claimant  wishing  to  apply  should 
take  the  following  steps: 

1.  Complete  the  application  form  in 
Estonian  (or  in  English  if  necessary). 
Make  a  copy  and  have  the  signature 
notarized  on  both  copies.  If  possible,  it 
is  best  to  have  the  application  notarized 
by  the  Estonian  Embassy. 

2.  Write  a  credible,  convincing  letter 
in  Estonian  (or  in  English  if  necessary) 
explaining  why  the  application  is  being 
submitted  after  the  deadline.  For  most 
American  citizens  and  residents,  the 
reason  will  be  that  they  were  not  aware 
of  the  deadline. 

3.  If  the  claimant  was  not  the  owner  of 
the  property  at  the  time  it  was 
confiscated,  then: 

(A)  Enclose  a  copy  (certified  if 
possible)  of  the  death  certificate  of  the 
original  owner  of  the  property  if  the 
owner  was  bom  after  1900;  and 

(B)  Enclose  a  certified  copy  of  the 
claimant's  birth  certificate  and  any 
other  documents  proving  his  or  her 
relationship  to  the  original  owner.  If  the 
claimant's  last  name  is  different  from 
that  of  the  original  owner,  include 
marriage  certificates  or  other  legal  proof 
of  the  name  change. 


4.  Enclose  copies  (certified  if  possible) 
of  any  documents  pertaining  to  the 
property  such  as  deeds,  wills,  exact  or 
approximate  location,  maps,  description 
of  the  house,  etc. 

5.  Keep  one  copy  of  all  of  the  above 
documents  for  the  claimant's  own 
records  and  send  the  originals  and  one 
copy  as  soon  as  possible  to:  Evald  Pagel; 
Keskkomisjoni  Sekretan  Eesti  Vabariigi 
Oigusvastaselt  Voorandatud  Vara 
Tagastamise  Ja  Kompenseerimise 
Keskkomisjom;  Suur  Karja  19;  Tallinn 
>EE0104  Eesti  (Estonia). 

Claimants  who  have  difficulty 
collecting  the  required  documentation 
may  wish  immediately  to  send  the 
application  form  and  a  letter  explaining 
the  reason  for  late  filing,  and  then  send 
the  documentation  later.  Adjudication  of 
claims  has  not  yet  started  and  it  is 
possible  that  the  acceptance  of  late-filed 
claims  will  be  more  limited  once 
adjudication  has  begun. 

Claimants  who  need  additional 
information,  or  wish  to  discuss  the 
application  of  these  guidelines  to 
specific  cases  should  contact  an 
attorney  in  Estonia  or  the  centra!  claims 
authority  at  the  address  above. 

Dated:  November  18, 1992. 
Ronald ).  Bettauer, 

Assistant  Legal  Adviser  for  International 

Claims  and  Investment  Disputes. 

[FR  Doc.  92-28906  Filed  11-27-92;  8:45  am] 

BILUNO  CODE  4710-(M-« 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended 
Novemt>er  20, 1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  48474 
Date  Filed:  November  17, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC12  Reso/P  1460  dated 
November  13, 1992;  Expedited  South 
Atlantic-Africa  resos;  r-l-002k;  i^2- 
002q 
Proposed  Effective  Date:  January  1, 
1993 
Docket  Number  48475 
Date  Filed:  November  17, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC3  Reso/C  0078  dated 
August  4, 1992;  TC3  (to/from  US 
Territories)  Reso  002 
Proposed  Effective  Date:  Upon 
Goveniment  Approval 


Docket  Number  48476 
Date  Filed:  November  17, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject-  Comp  Reso/C  0529  dated 

November  3, 1992;  Composite  Reso 

002OO  as  it  pertains  to  non-U.S. 

Markets 
Proposed  Effective  Date:  December  1, 

1992 
Docket  Number  48477 
Date  Filed:  November  17, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject-  Comp  Reso/C  0521  dated 

September  15, 1992:  Resolution  OOSrr 

as  it  pertains  to  non-U.S.  markets 
Proposed  Effective  Date:  October  1. 

1992 
Docket  Number  48480 
Date  Filed:  November  20, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC2  Reso/P  1325  dated 

November  13. 1992;  Expedited 

Within  Europe  resos  r-1  to  r-4;  TC2 

Reso/P  1326  dated  November  13. 

1992;  Expedited  Within  Europe 

resos  r-5  to  r-7 
Proposed  Effective  Date:  December 

29/]anuary  1 /March  1, 1993 
Docket  Number  48481 
Date  filed:  November  19, 1992 
Parties:  Members  of  the  Internationa! 

Air  Transport  Association 
Subject:  TC12  Reso/P  1435  dated 

September  22, 1992;  Mexico-Europe 

Resos  R-1  To  R-24 
Proposed  Effective  Date:  April  1. 1993 
Docket  Number  48482 
Date  filed:  November  19, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC2  Reso/P  1300  dated  Sept. 

25, 1992;  Within  Middle  East  Resos 

r-1  To  r-7 
Proposed  Effective  Date:  April  1. 1993 
Docket  Number  48483 

Date  filed:  November  20, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  Comp  Telex— Reso  OSS- 
Finland;  Local  Currency  Rate 

Changes 
Proposed  Effective  Date:  Upon 

Government  Approval 
Docket ^umber  48484 

Date  filed:  November  19, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC31  Reso/P  0954  dated 

November  3, 1992;  North  &  Central 

Pacific  Expedited  Reso  002p 
Proposed  Effective  Date:  January  1, 
1993 
Docket  Number  48485 

Date  filed:  November  19, 1992 
Parties:  Members  of  the  Irtemational 
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Air  Transport  Association 
Subject  TC31  Reso/P  0953  dated 

November  3, 1992;  Expedited  North 

&  Central  Pacific  Reso  OOc  (r  1); 

TC31  Reso/P  0956  dated  November 

3, 1992;  Expedited  North  &  Central 

Pacific  Reso  048f  (r  2]  and  056f 

(r  3) 
Proposed  Effective  Date:  Expedited 

December  l/January  4, 1993 
Docket  Number:  48486 
Date  filed:  November  19, 1992 
Parties:  Member  of  the  International 

Air  Transport  Association 
Subject:  TC2  Reso/P  1324  dated 

November  13, 1992;  Expedited 

Within  Europe  Resos  072g  &  092m 
Proposed  Effective  Date:  January  1, 

1993 
Docket  Number:  48487 
Date  filed:  November  19, 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC123  Reso/P  0103  dated 

November  9. 1992;  North/Mid/South 

Atlantic  Reso  003L  r-1;  TC123  Reso/ 

P  0104  dated  November  9, 1992; 

North/Mid/South  Atlantic  Reso  002 

r-2 
Proposed  Effective  Date:  January  1. 

1993 
Docket  Number:  48489 
Date  filed:  November  20. 1992 
Parties:  Member  of  the  International 

Air  Transport  Association 
Subject:  PSC/Reso/065  dated 

November  12, 1992;  Expedited 

Resos  720a  (r-1)  &  722  (r-2) 
Proposed  Effective  Date:  December  1. 

1992 
Docket  Number:  48490 
Date  filed:  November  20,  1992 
Parties:  Members  of  the  Internationa! 

Air  Transport  Association 
Subject:  Comp  Reso/P  0809  dated 

Nov.  10, 1992;  Expedited  Composite 

Resos  002y  (r-1),  003L  (r-2)  &  0O4d  (r- 

3) 
Proposed  Effective  Date:  Expedited 

January  1, 1993 
Docket  Number:  48491 
Date  filed:  November  20. 1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC12  Reso/P  1461  dated 

November  17, 1992;  Expedited  South 

Atlantic-Europe  resos,  r-l-O02j,  r-2- 

015v 
Proposed  Effective  Date:  January  1. 

1993 
Docket  Number  48492 
Date  filed:  November  20,  1992 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC31  Reso/P  0959  dated 

November  13. 1992;  Expedited  TC  3 

(except  Japan)-North  America  Reso 

073r 


Proposed  Effective  Date:  February  1, 

1993 
Phyllis  T.  Kaylor. 

Chief.  Documemary-  Services  Division 
[FR  Doc.  92-28901  Filed  11-27-92;  8:45  am) 
MLUNQ  CODE  49I0-S2-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  RIed  Under 
Subpart  Q  During  the  Week  Ended 
November  20, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number:  48493 
Date  filed:  November  20, 1992 
Due  Date  for  Ansv^-ers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  18, 1992 

Description:  Application  of  KLM 
Royal  Dutch  Airlines,  pursuant  to 
section  402  of  the  Act  and  subpart  Q  of 
the  Regulations,  requests  an  amendment 
of  its  foreign  air  carrier  permit  engaging 
in  foreign  air  transportation  of  persons, 
property  and  mail  between  a  point  or 
points  in  the  Netherlands  via 
intermediate  points  to  a  point  or  points 
in  the  United  States  and  beyond. 
Docket  Number:  48075 
Date  filed:  November  18, 1992 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  18. 1992 

Description:  Second  Amendment  to 
Application  of  Laker  Airways 
(Bahamas)  Limited,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations,  to  permit  Laker  to  add  the 
co-terminal  point  Hartford,  CT.  to  the 
U.S.  co-terminal  points  Laker  has 
applied  to  serve  from  Freeport. 
Bahamas. 
Phyllis  T.  Kaylor. 

Chief.  Documentary  Sen,'ices  Division. 
[FR  Doc.  92-28902  Filed  11-27-92;  8:45  am] 

BIU-INQ  COOC  49iO-«2-M 


Office  of  the  Secretary 

((Order  92-11-31);  Dockttt  483S1  and 
48388] 

Applications  of  Capitol  Air  Express, 

Inc.  for  Issuance  of  New  Certificate 

Authority 

AQENCY:  Department  of  Transportation. 

action:  Notice  of  order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
;  persons  to  show  cause  why  it  should  not 
issue  an  order  (1)  finding  Capitol  Air 
Express,  Inc.,  fit.  willing,  and  able,  and 
(2)  awarding  it  certificates  of  public 
convenience  and  necessity  to  engage  in 
interstate,  overseas,  and  foreign  charter 
air  transportation  of  persons,  property, 
and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
December  7,  1992, 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
48381  and  48388  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW.. 
Washington.  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (P-56.  room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  (202)  366-9721. 

Dated:  November  20. 1992. 
Patrick  V.  Murphy.  Jr., 
Deputy  Assistant  Secretary  for  Policy  and 
In  temational  Affairs. 
[FR  Doc.  92-28903  Filed  11-27-92;  8:45  am) 

BtLUNG  CODE  4810-e2-M 


Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  General  Aviation  and 
Business  Airplane  Subcommittee: 
JAR/FAR  23  Harmonization  Working 
Group 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  establishment  of  JAR/ 
FAR  23  Harmonization  Working  Group. 


summary:  Notice  is  given  of  the 
establishment  of  the  JAR/FAR  23 
Harmonization  Working  Group  by  the 
General  Aviation  and  Business  Airplane 
Subcommittee.  This  notice  informs  the 
public  of  the  activities  of  the  General 
Aviation  and  Business  Airplane 


UMI 
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Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 
FO«  FURTHER  INFORMATION  CONTACT 

Mr.  William  J.  (Joe)  Sullivan.  Executive 
Director,  General  Aviation  and  Business 
Airplane  Subcommittee.  Aircraft 
Certification  Service  (AIR-3).  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  telephone:  (202) 
267-9554;  FAX:  (202)  267-9562. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
established  an  Aviation  Rulemaking 
Advisory  Committee  (56  FR  2190. 
[anuary  22, 1991)  which  held  its  first 
meeting  on  May  23, 1991  (56  FR  20492. 
May  3, 1991).  The  General  Aviation  and 
Business  Airplane  Subcommittee  was 
established  at  that  meeting  to  provide 
advice  and  recommendations  to  the 
Director,  Aircraft  Certification  Service, 
FAA,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
categorj'  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations, 
and  parallel  provisions  of  parts  91  and 
135  of  the  Federal  Aviation  Regulations. 

The  FAA  announced  at  the  Joint 
Aviation  Authorities  (JAA)-Federal 
Aviation  Administration  (FAA) 
Harmonization  Conference  in  Toronto, 
Ontario,  Canada,  (June  2-5. 1992)  that  it 
would  consolidate  within  the  Aviation 
Rulemaking  Advisory  Committee 
structure  an  ongoing  objective  to 
"harmonize"  the  Joint  Aviation 
Requirements  (JAR)  and  the  Federal 
Aviation  Regulations  (FAR).  Coincident 
with  that  announcement,  the  FAA 
assigned  to  the  General  Aviation  and 
Business  Airplane  Subcommittee  those 
rulemaking  projects  related  to  JAR/FAR 
23  Harmonization  which  were  then  in 
the  process  of  being  coordinated 
between  the  JAA  and  the  FAA.  The 
Harmonization  process  included  the 
intention  to  present  the  results  of  JAA/ 
FAA  coordination  to  the  pubhc  in  the 
form  of  a  Notice  of  Proposed 
Rulemaking — an  objective  comparable 
to  and  compatible  with  that  assigned  to 
the  Aviation  Rulemaking  Advisory 
Committee.  The  General  Aviation  and 
Business  Airplane  Subcommittee, 
consequently,  established  the  JAR/FAR 
23  Harmonization  Working  Group. 

Specifically,  the  Working  Group's 
tasks  are  the  following:  The  JAR/FAR  23 
Harmonization  Working  Group  is 
charged  with  making  recommendations 
to  the  General  Aviation  and  Business 
Airplane  Subcommittee  concerning  the 
FAA  disposition  of  the  following 
rulemaking  subjects  recently 
coordinated  between  the  JAA  and  the 
FAA: 

Task  1 -Review  JAR  Issues:  Review 
JAR  23  Issue  No.  4  (which  excludes 


commuter  category  airplanes)  and  No.  5 
(which  includes  commuter  category 
airplanes),  and  compare  them  with 
Amendment  23-42  to  FAR  23,  and  the 
proposals  in  Notices  3  and  4  from  the 
Part  23  Airworthiness  Review.  Identify 
technical  differences  between  JAR  23 
and  FAR  23  which  can  be  harmonized. 

Task  2-Systems  and  Equipment: 
Based  on  the  results  of  the  Task  1 
review,  identify  the  changes  to  Subparts 
D  and  F  of  FAR  23  that  are  appropriate 
for  harmonization,  and  those  provisions 
that  should  not  be  harmonized,  if  any. 

Task  3-Powerplant:  Based  on  the 
results  of  the  Task  1  review,  identify  the 
changes  to  Subpart  E  of  FAR  23  that  are 
appropriate  for  harmonization,  and 
those  provisions  that  should  not  be 
harmonized,  if  any. 

Task  4-Flight  Test:  Based  on  the 
results  of  the  Task  1  review,  identify  the 
changes  to  Subparts  A,  B  and  G  of  FAR 
23  that  are  appropriate  for 
harmonization,  and  those  provisions 
that  should  not  be  harmonized,  if  any. 

Task  5-Airframe:  Based  on  the  results 
of  the  Task  1  review,  identify  the 
changes  to  Subparts  C  and  D  of  FAR  23 
that  are  appropriate  for  harmonization, 
and  those  provisions  that  should  not  be 
harmonized,  if  any. 

Reports 

A.  Recommend  time  line(8)  for 
completion  of  each  task,  including 
rationale,  for  Subcommittee 
consideration  at  the  meeting  of  the 
subcommittee  held  following  publication 
of  this  notice. 

B.  Give  a  detailed  presentation  to  the 
subcommittee  of  the  results  of  Task  1 
before  proceeding  with  Tasks  2-5. 

C.  Give  a  detailed  conceptual 
presentation  on  Tasks  2-5  to  the 
Subcommittee  before  proceeding  with 
the  work  stated  under  item  D,  below. 
Each  presentation  should  identify  what 
proposed  amendments  will  be  included 
in  each  notice,  and  whether  any 
additional  notices  will  be  need  to  be 
drafted  in  addition  to  the  four  identified 
in  item  D,  below.  These  reports  may  be 
combined  or  presented  separately  at  the 
discretion  of  the  working  group  chair. 

D.  Draft  a  separate  Notice  of  Proposed 
Rulemaking  for  Tasks  2-5  proposing 
new  or  revised  requirements,  a 
supporting  economic  analysis,  and  other 
required  analysis,  with  any  other 
collateral  documents  (such  as  Advisory 
Circulars)  the  Working  Group 
determines  to  be  needed. 

E.  Give  a  status  report  on  each  task  at 
each  meeting  of  the  Subcommittee. 

The  JAR/FAR  23  Harmonization 
Working  Group  will  be  comprised  of 
experts  from  those  organizations  having 
an  interest  in  the  task  assigned  to  it.  A 


working  group  member  need  not 
necessarily  be  a  representative  of  one  of 
the  organizations  of  the  parent  General 
Aviation  and  Business  Airplane 
Subcommittee  or  of  the  full  Aviation 
Rulemaking  Advisory  Committee.  An 
individual  who  has  expertise  in  the 
subject  matter  and  wishes  to  become  a 
member  of  the  working  group  should 
write  the  person  listed  under  the  caption 
■FOR  FURTHER  INFORMATION 
CONTACT'  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  the  expertise  he  or  she  would  bring 
to  the  working  group.  The  request  will 
be  reviewed  with  the  subcommittee 
chair  and  working  group  leader,  and  the 
individual  advised  whether  or  not  the 
request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  and  its  subcommittees  are 
necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  FAA  by  law. 
Meetings  of  the  full  committee  and  any 
subcommittees  will  be  open  to  the 
public  except  as  airihonzed  by  section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  Meetings  of  the  JAR/FAR  23 
Harmonization  Working  Group  will  not 
be  open  to  the  public,  except  to  the 
extent  that  individuals  with  an  mterest 
and  expertise  are  selected  to  participate. 
No  public  announcement  of  working 
group  meetings  will  be  made. 

Issued  ir  Washington.  DC.  on  November 
19.  1992, 

William  ).  Sullivan, 

Executive  Director.  General  A  viation  and 
Business  Airplane  Subcommittee,  Aviation 
Rulemaking  Advisory  Committee. 
[FR  Doc.  92-28931  Filed  11-27-92;  8:45  am) 

BtLUMG  COOC  4910-13-M 


Aviation  Rulemaking  Advisory 
Committee;  Transport  Airplane  and 
Engine  Subcommittee;  Airworthiness 
Assurance  Working  Group 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  establishment  of  the 
airworthiness  assurance  working  group. 


SUMMARY:  Notice  is  given  of  the 
establishment  of  an  Airworthiness 
Assurance  Working  Group  by  the 
Transport  Airplane  and  Engine 
Subcommittee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  J.  (Joe)  Sullivan.  Executive 
Director,  Transport  Airplane  and  Eng  tie 
Subcommittee.  Aircraft  Certification 
Service  (AIR-3),  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
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Telephone:  (202)  267-9554;  FAX:  (202) 

287-5364. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Aviation  Administration  (FAA) 
established  an  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  (56  FR 
2190,  January  22. 1991)  which  held  its 
first  meeting  on  May  23, 1991  (56  FR 
20492,  May  3, 1991).  The  Transport 
Airplane  and  Engine  Subcommittee  was 
established  at  that  meeting  to  proviae 
advice  and  recommendations  to  the 
Director,  Aircraft  Certification  Service. 
FAA,  regarding  the  airworthiness 
standards  for  transport  category 
airplanes  and  engines  in  parts  25,  33  and 
35  of  the  Federal  Aviation  Regulations 
(14  CFR  parts  25,  33,  35). 

Before  the  establishment  of  the 
Aviation  Rulemaking  Advisory 
Committee,  the  agency's  Research, 
Engineermg.  and  Development  Advisory 
Committee  established  a  Transport 
Airplane  Safety  Subcommittee.  In  turn 
that  subcommittee  established  the 
Airworthiness  Assurance  Task  Force  to 
deal  with  issues  arising  out  of  the  tragic 
aircraft  accident  in  Hawaii  involving  an 
Aloha  Airlines  B-737.  The  ARAC 
Transport  Airplane  and  Engine 
Subcommittee  was  tasked  with 
assuming  jurisdiction  over  the 
Airworthiness  Assurance  Task  Force. 
This  was  accomplished,  and  this  notice 
renames  the  Task  Force  as  the 
Airworthiness  Assurance  Working 
Group  and  restates  its  tasks. 

Specincally,  the  Airworthiness 
Assurance  Working  Group's  tasks  are: 

Task  l-Corwsion:  Develop 
recommendations  concerning  whether 
new  or  revised  requirements  and 
compliance  methods  for  corrosion 
prevention  and  control  programs  should 
be  instituted  and  made  mandatory  for 
the  Airbus  A-300.  British  Aerospace 
BAG  1-11.  Boeing  B-707.  B-727,  B-737. 
B-747,  Douglas  DC-8,  DC-9/MD-80, 
DC-10,  Fokker  F-28,  and  Lockheed  L- 
1011. 

Task  2-Repairs:  Develop 
recommendations  concerning  whether 
new  or  revised  requirements  and 
compliance  methods  for  structural  repair 
assessments  of  existing  repairs  should 
be  instituted  and  made  mandatory  for 
the  Airbus  A-300,  British  Aerospace 
BAG  1-11,  Boeing  B-707.  B-727,  B-737, 
B-747,  Douglas  DC-8.  DC-9/MD-80, 
DG-10,  Fokker  F-28,  and  Lockheed  L- 
1011. 

Task  3-StructuraI  Fatigue  Audit: 
Develop  recommendations  on  whether 
new  or  revised  requirements  for 
structural  fatigue  evaluation  and 
corrective  action  should  be  instituted 
and  made  mandatory  as  the  airplane 
ages  past  its  onginal  design  life  goal. 


Task  4-Supplemental  Structural 
Inspection  Programs:  Conduct  a  review 
of  existing  supplemental  structural 
inspection  programs  to  determine 
whether  any  new  or  revised 
requirements  should  be  instituted  and 
made  mandatory  as  the  airplane  ages 
past  its  original  design  life  goal.  This 
review  should  cover  the  following 
airplanes:  Airbus  A-300,  British 
Aerospace  BAG  1-11,  Boeing  B-707,  B- 
727.  B-737,  B-747,  Douglas  DC-8,  DC-9/ 
MD-80.  DG-10.  Fokker  F-28,  and 
Lockheed  L-1011. 

Reports 

A.  Recommend  time  line(s)  for 
completion  of  each  task,  including 
rationale,  for  Subcommittee 
consideration  at  the  meeting  of  the 
subcommittee  held  after  the  publication 
of  this  notice. 

B  Give  a  detailed  conceptual 
presentation  to  the  Subcommittee,  and 
receive  it's  concurrence,  before 
proceeding  with  the  work  stated  under 
item  D,  below. 

C.  Draft  a  Notice  of  Proposed 
Rulemaking  proposing  requested  or 
modified  new  or  revised  requirements,  a 
supporting  economic,  and  other  required 
analysis,  with  any  other  collateral 
documents  the  Working  Group 
determines  to  be  needed. 

D.  Give  a  status  report  on  each  task  at 
each  meeting  of  the  Subcommittee. 

The  Airworthiness  Assurance 
Working  Group  will  be  comprised  of 
experts  from  those  organizations  having 
an  interest  in  the  task  assigned  to  it.  A 
working  group  member  need  not 
necessarily  be  a  representative  of  one  of 
the  organizations  of  the  parent 
Transport  Airplane  and  Engine 
Subcommittee  or  of  the  full  Aviation 
Rulemaking  Advisory  Committee.  An 
individual  who  has  expertise  in  the 
subject  matter  and  wishes  to  become  a 
member  of  the  working  group  should 
write  the  person  listed  under  the  caption 
FOR  FURTHER  INFORMATION  CONTACT 
expressing  that  desire,  describing  his  or 
her  interest  in  the  task,  and  the 
expertise  he  or  she  would  bring  to  the 
working  group.  The  request  will  be 
reviewed  with  the  subcommittee  chair 
and  working  group  leader,  and  the 
individual  advised  whether  or  not  the 
request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  and  its  subcommittees  are 
necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  FAA  by  law. 
Meetings  of  the  full  committee  and  any 
subcommittees  will  be  open  to  the 
public  except  as  authorized  by  section 


10(d)  of  the  Federal  Advisory  Committee 
Act.  Meetings  of  the  Airworthiness 
Assurance  Working  Group  will  not  be 
open  to  the  public,  except  to  the  extent 
that  individuals  with  an  interest  and 
expertise  are  selected  to  participate.  No 
public  announcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  November 
19, 1992. 

waiiam  ].  Sullivan. 

Executive  Director.  Transport  Airplane  and 
Engine  Subcommittee.  A  viation  Rulemaking 
Advisory  Committee. 
[FR  Doc.  92-28936  Filed  11-27-92;  8:45  am] 

BtLUNO  CODE  4910-13-M 


Aviation  Rulemaking  Advisory 
Committee;  Transport  Airplane  and 
Engine  Sut>committee;  Small  Transport 
and  Commuter  Airworthiness 
Assurance  Working  Group 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  establishment  of  the 
small  transport  and  commuter 
airworthiness  assurance  working  group. 

SUMMARY:  Notice  is  given  of  the 
establishment  of  a  Small  Transport  and 
Commuter  Airworthiness  Assurance 
Working  Group  by  the  Transport 
Airplane  and  Engine  Subcommittee. 

DATES:  William  I.  (Joe)  Sullivan, 
Executive  Director,  Transport  Airplane 
and  Engine  Subcommittee,  Aircraft 
Certification  Service  (AIR-3).  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone:  (202) 
267-9954;  FAX:  (202)  267-53&4. 
SUPPt^MENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
established  an  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  (56  FR 
2190,  January  22, 1991  (which  held  its 
first  meeting  on  May  23, 1991  (56  20492. 
May  3. 1991).  The  Transport  Airplane 
and  Engine  Subcommittee  was 
established  at  that  meeting  to  provide 
advice  and  recommendations  to  the 
Director.  Aircraft  Certification  Service, 
FAA,  regarding  the  airworthiness 
standard  for  transport  category 
airplanes,  engines,  and  propellers  in 
parts  25.  33  and  35  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  25. 
33.  35). 

Before  the  establishment  of  the 
Aviation  Rulemaking  Advisory 
Committee,  the  agency's  Research. 
Engineering,  and  Development  Advisory 
Committee  established  a  Transport 
Airplane  Safety  Subcommittee.  In  turn 
that  subcommittee  established  the 
Airworthiness  Assurance  Task  Force  to 
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deal  with  issues  arising  out  of  the  tragic 
aircraft  accident  in  Hawaii  involving  an 
Aloha  Airlines  B-737.  The  ARAC 
Transport  Airplane  and  Engine 
Subcommittee  was  tasked  with 
assuming  jurisdiction  over  the 
Airworthiness  Assurance  Task  Force. 
This  was  accomplished,  and  a  notice  of 
establishment  renaming  the  Task  Force 
and  restating  its  tasks  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

After  discussing  the  Airworthiness 
Assurance  Task  Force,  the 
subcommittee  identified  a  need  to 
establish  a  similar  working  group  to  deal 
with  similar  airworthiness  assurance 
issues  for  airplanes  typically  operated 
by  regional  and  commuter  airlines. 
These  airplanes  generally  weigh  less 
than  75.000  pounds  maximum 
certificated  takeoff  weight,  and  they  do 
not  have  supplemental  inspection 
programs  based  on  damage  tolerant 
criteria  or  equivalent.  Based  on  these 
considerations,  the  subcommittee 
recommended  and  the  FAA  agreed  to 
form  this  parallel  group.  This  notice 
establishes  the  Small  Transport  and 
Commuter  Airworthiness  Assurance 
Working  Group  to  consider  those  issues. 

Specifically,  the  Small  Transport  and 
Commuter  Airworthiness  Assurance 
Working  Group's  tasks  are: 

Task  1.  Develop  criteria, 
requirements,  and  guidance  to  set 
operational  limits  on  airplanes  of  less 
than  75,000  maximum  certificated 
takeoff  weight  type  used  in  scheduled 
air  carrier  or  commuter  service,  which 
were  not  certificated  to  damage- 
tolerance  criteria  or  do  not  have 
approved  supplemental  inspection 
programs  or  equivalent. 

Task  2.  Develop  criteria,  requirements 
and  guidance  necessary  to  operate 
beyond  the  operational  limits 
established  under  task  1.  These  may  be 
presented  as  a  rule,  an  advisory  circular, 
or  a  combination  of  them,  and  may 
include  guidance  for  supplemental 
inspection  programs. 

Reports 

A.  Recommend  time  line(s)  for 
completion  of  each  task,  including 
rationale,  for  Subcommittee 
consideration  at  the  meeting  of  the 
subcommittee  held  following  publication 
of  this  notice. 

B.  Give  a  detailed  conceptual 
presentation  to  the  Subcommittee  before 
proceeding  with  the  work  stated  under 
item  C,  below. 

C.  Draft  a  Notice  of  Proposed 
Rulemaking  proposing  requested  or 
modified  new  or  revised  requirements,  a 
supporting  economic  analysis,  and  other 
required  analysis,  with  any  other 


collateral  docuipents  {such  as  Advisory 
Circulars)  the  Working  Group 
determines  to  be  needed. 

D.  Give  a  status  report  on  each  task  at 
each  meeting  of  the  Subcommittee. 

The  Small  Transport  and  Commuter 
Airworthiness  Assurance  Working 
Group  will  be  comprised  of  experts  from 
those  organizations  having  an  interest  in 
the  task  assigned  to  it.  A  working  group 
member  need  not  necessarily  be  a 
representative  of  one  of  the 
organizations  of  the  parent  Transport 
Airplane  and  Engine  Subcommittee  or  of 
the  full  Aviation  Rulemaking  Advisory 
Committee.  An  individual  who  has 
expertise  in  the  subject  matter  and 
wishes  io  become  a  member  of  the 
working  group  should  wnte  the  person 
listed  under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT  expressing  that 
desire,  describing  his  or  her  interest  in 
the  task,  and  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  with  the 
subcommittee  chair  and  working  group 
leader,  and  the  individual  advised 
whether  or  not  the  request  will  be 
accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  and  its  subcommittees  are 
necessary  in  the  public  interest  in 
cormection  with  the  performance  of 
duties  imposed  on  the  FAA  by  law. 
Meetings  of  the  full  committee  and  any 
subcommittees  will  be  open  to  the 
public  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  Meetings  of  the  Small  Transport 
and  Commuter  Airworthiness 
Assurance  Working  Group  will  not  be 
open  to  the  public,  except  to  the  extent 
that  individuals  with  an  interest  and 
expertise  are  selected  to  participate.  No 
public  armouncement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  November 
19. 1992. 

William  |.  Sullivan, 

Executive  Director,  Transport  Airplane  and 
Engine  Subcommittee,  A  viation  Rulemaking 
Advisory  Committee. 
[FR  Doc.  92-28935  Filed  11-27-92;  8:45  am] 

MLLMO  COOC  M10-13-M 


Notice  of  Intent  To  Rule  on  Appllcatton 
To  Impose  and  Use  a  Passenger 
Facility  Charge  (PFC)  at  New  Orleans 
International  Airport,  New  Orleans,  L> 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  intent  to  rule  on 
application.  ^^ 


summary:  The  FAA  proposes  to  rule 
and  invites  pubHc  comment  on  the 
application  to  impose  and  use  a  PFC  at 
New  Orleans  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  LX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L.  101- 
508)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  December  30, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  William  Perkins, 
Planning  and  Programming  Branch, 
ASW-610D,  Airports  Division, 
Southwest  Region,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Edward 
Levell,  Jr.,  Director  of  Aviation,  New 
Orleans  International  Airport  at  the 
following  addi-ess:  New  Orleans 
Aviation  Board,  Box  20007,  New 
Orleans,  Louisiana  70141. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  New  Orleans 
Aviation  Board,  New  Orleans 
International  Airport,  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Perkins,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch,  ASW-610D, 
Airports  Division,  Southwest  Region, 
Fort  Worth,  Texas  76193-0611,  (817)  624- 
5979. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFC  at  New  Orieans 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(145  CFR  part  158). 

On  November  13, 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  New  Orleans  Aviation 
Board  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  march  12, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 
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Proposed  charge  effective  date:  May  1. 

1993. 

Propcaed  charge  expiration  date: 
March  5,  2000. 

Total  estimated  PFC  revenue: 
$78383.199.00. 

Brief  description  of  proposed 
project(s): 
Proi«cU  to  ImpoM  and  Use  PFC* 

ARFF  Perimeter  Road.  Stage  1 

North  GA  Apron.  Stage  I 

Airfield  Lighting  Control  System 

Rehabilitate  Runways  and  Taxiways 

Update  .Airfield  Guidance  Sign  System 

Centerline  Lighting  on  Taxiway  "E" 

Fire  Fighting  Bum  Pit 

East  Air  Cargo  Apron.  Stage  I 

Fire  Code  Compliance  Program,  Phase 

11  Stage  n 
Astestos  Removal  Program 
West  Terminal  Utilities  Expansion 
Concourse  D  Reconstruction 
West  Terminal  Expansion 

Projects  Only  to  Impose  PFC's 

ARFF  Perimeter  Road  Stage  II 

ARFF  Perimeter  Road.  Stage  III 

North  GA  Apron.  Stage  II 

East  Air  Cargo  Apron.  State  II 

East/West  Taxiway  (VFR  Runway) 

East/ West  Taxiway  Land  Acquisition 

North  GA  Access  Road 

North  GA  Apron,  Stage  III 

East  Air  Cargo  Access  Roads 
Proposed  class  or  classes  of  air 

carriers  to  be  exempted  from  collecting 

PFC's; 

Part  135  on-demand  air  taxi/commercial 
operators  (ATCO) 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FO«  FURTHER 
INFORMATWN  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Airports  Division,  Planning  and 
programming  Branch  ASW-61GD,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  New 
Orleans  Aviation  Board.  Issued  in  Forth 
Worth.  Texas,  on  November  13, 1992. 
Hugh  W.  Lyon. 

Assistant  Manager.  Airports  Division 
[FR  Doc.  92-28933  Filed  11-27-52:  8:45  am) 
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Passenger  Facility  Charge  (PFC)  at  San 
lose  International  Airport.  San  Jose. 
California. 


San  JoM  Intematlorari  Airport,  San 
Jose,  CA;  Notica  of  Intent  To  Ruta 

AQENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  intent  to  rule  on 
application  to  use  the  revenue  from  a 


tUMNlARv:  The  Federal  Aviation 
Administration  [FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  San  Jose  International  Airport 
under  the  provision  of  the  Aviation 
Safety  and  Capacity  Expanaion  Act  of 
1990  CTltie  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508)  and  14  CFR  part  isa  On  November 
12. 1992,  the  FAA  determined  that  the 
application  to  use  the  revenue  from  a 
PFC  submitted  by  the  city  of  San  Jose 
was  substantially  complete  within  the 
requirements  of  {  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  February  27. 1993. 
DATES:  Comments  must  be  received  on 
or  before  December  30, 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triphcate  to  the  FAA  at  the  following 
address:  Airports  Divisioa  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
Angeles,  CA.  90009  or  San  Francisco 
Airports  Distinct  Office,  831  Mitten 
Road,  Room  210,  Burlingame.  CA.  94010- 
1303. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Ralph 
Tonseth.  Director  of  Aviation,  San  Jose 
International  Airport,  at  the  following 
address:  1661  Airport  Boulevard.  San 
Jose,  California  95110-1285. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  In  the  same 
form  as  provided  to  the  city  of  San  Jose 
under  S  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Joseph  R.  Rodriguez,  Supervisor, 
Planning  and  Programming  Section. 
Airports  Distinct  Office,  831  Mitten 
Road,  Room  210,  Burlingame,  CA.  94010- 
1303  Telephone:  (415)  876-2805. 

The  applications  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  brief  overview  of  the 
application. 
Level  of  proposed  PFC:  $3.00. 
Approved  charge  effective  date: 
September  1,  1992. 

Proposed  charge  expiration  date: 
August  1, 1995. 

Total  estimated  PFC  revenue: 
$12,739,000.00. 

Brief  description  of  proposed  project- 
Runway  12R/30L  Extension;  Airport 
Sign  Program.  Class  or  classes  of  air 
carriers  which  the  public  agency  has 
requested  not  be  required  to  collect. 
PFCs:  None. 


Availability  of  AppUcatioD 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
Usted  above.  In  addition,  any  person 
may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  city  of  San  Jose. 

Issued  in  Hawthorne.  California,  on 
November  12. 1992. 
Ellsworth  L  Chan. 

Acting  Manager,  Airports  Division,  Western- 
Pacific  Region. 

[PR  Doc  92-28932  Filed  11-27-82:  8:45  am) 
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FadanH  Railroad  Admlntetration 

Notiflcatlon  of  Funds  AvaHabltty  for 
National  HlglY-Spaad  Ground 
Transportation  Tachnolofly 
Damonstratlon  Program 

summary:  Section  1036(c)  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA,  Pub.  L 
No.  102-240  (December  18. 1991)) 
established  the  National  High-Speed 
Ground  Transportation  Demonstration 
Program  (Program)  to  be  managed  by 
the  Secretary  of  Transportation.  The 
authority  for  this  program  can  be  found 
at  49  U.S.C.  309(b)(2).  (The  Program  is 
separate  and  distinct  from  the  National 
Magnetic  Levitation  Prototype 
Development  Program  authorized  by 
section  1036(b)  of  ISTEA).  The 
Secretary's  responsibilities  under  the 
Program  are  being  administered  by  the 
Federal  Railroad  Administi'ation  (FRA). 

Under  this  Notification  of  Funds 
Availability  (NOFA).  the  FRA  invites 
eligible  applicants  to  submit  an 
Expression  of  Interest  in  the  Program. 
The  goal  of  the  Program  is  to 
demonstrate  advancements  In  high- 
speed ground  ti-ansportation  technology 
that  can  contribute  to  the  development 
of  more  efficient,  safe,  and  economical 
intercity  transportation  systems 
(demonstrations). 

FUNOlNa-  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1993 
provided  FRA  with  the  ability  to  award 
up  to  $5  million  in  grants  or  contracts 
during  Fiscal  Year  1993  for 
demonstrations  to  be  funded  under  the 
Program.  The  Program  has  been 
authorized  at  a  h^er  dollar  amount 
however,  additional  demonstrations  are 
subject  to  the  availability  of  funds. 

DEADUNE  FOR  EXPRESSIONS  OF 
INTEREST:  All  Expressions  of  Interest 
must  be  received  by  FRA  by  close  of 
business  Friday.  January  29. 1993. 
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BACKOHOUNO INRMNIATION:  Substantial 
interest  has  been  shown  in  hi^-speed 
ground  transportation  and  the  potential 
contributions  that  this  form  of 
transportation  might  make  as  part  of  the 
national  transportation  system.  The 
Department  of  Trcmsportation's  1991 
policy  statement  entitled.  Moving 
America — A  Statement  of  National 
Transportation  Policy,  recognized  that 
high-speed  ground  transportation  offers 
the  potential  for  addressing  congestion 
in  the  national  airway  and  highway 
systems. 

No  dear  consensus  has  developed  as 
to  the  type  of  high-speed  ground 
transportation  system  that  will  best 
meet  this  country's  transportation  needs 
or  as  to  how  to  develop  these  systems. 
Several  different  proposals  have  been 
made  in  different  regions  of  the  country 
encompassing  various  forms  of  steel 
wheel  on  steel  rail  and  magnetically 
levitated  (maglev)  high-speed  systems. 
Some  proposals  involve  the 
development  of  a  new.  dedicated 
infrastructure,  while  others  take  a  more 
incremental  approach,  improving  on 
existing  rail  systems  and  developing 
progressively  higher  speed  service. 

Questions  have  arisen  concerning  the 
effectiveness  of  the  various  forms  of 
high-speed  ground  transportation  as  an 
alternative  to  more  traditional  forms  of 
transportation  in  use  in  this  country. 
Other  questions  have  been  raised 
concerning  the  technical  feasibility  of 
specific  proposals,  the  cost  to  develop 
such  systems,  safety  and  passenger 
acceptance.  The  goal  of  the  Program  is 
to  increase  our  knowledge  about  the 
issues  associated  with  the  development 
of  high-speed  ground  transportation 
systems  in  the  United  States  and 
thereby  facilitate  the  introduction  of 
more  efficient,  safe  and  economical 
intercity  transportation. 

The  purpose  of  the  Program  is  to  learn 
more  about  the  capabilities  of  recent 
advances  in  high-speed  ground 
transportation  and  technologies  that  can 
contribute  to  the  development  of  high- 
speed systems.  This  will  be 
accomplished  through  the  demonstration 
of  these  technologies  as  components  of 
high-speed  systems  in  operation  or 
under  construction  in  the  United  States. 
PURMMS  OP  EXmCSSKNit  OP  mTERErR 
Under  ISTEA.  the  FRA  has  broad 
discretion  in  determining  the  types  of 
technologies  to  be  demonstrated  and  the 
manner  in  which  demonstrations  are  to 
be  funded.  The  purpose  of  the 
Expressions  of  biterest  is  to  help  FRA 
identify  the  level  of  interest  in  die 
Program  among  eligible  participants,  the 
types  of  technologies  that  are  available 


for  demonstration,  the  potential 
contributions  that  such  demonstrations 
can  make  to  our  knowledge  of  issues 
facing  establishment  of  high-speed 
groimd  transportation  systems  in  the 
U.S..  the  cost  of  these  demonstrations, 
and  whether  grants  or  contracts  are 
appropriate  for  specific  demonstrations 
or  types  of  demonstrations.  Besides 
assisting  FRA  in  determining  content 
and  approach  for  subsequent 
solicitation(s]  of  grant  applications  or 
contract  proposals  for  specific  projects, 
the  Expressions  of  Interest  will  also  be 
utilized  in  establishing  the  mailing  list 
for  subsequent  solicitations. 

BJOIBUE  PARTiaPANTS:  Any  United 
States  private  business,  state 
government,  local  government, 
organization  of  state  or  local 
government,  or  any  combination  of  such 
entities  is  eligible  to  apply  for  funding 
under  the  Program,  except  that  any 
business  owned  in  whole  or  in  part  by 
the  Federal  Government  is  not  eligible. 

While  businesses  owned  in  whole  or 
in  part  by  the  Federal  Government  are 
not  eligible  to  apply  for  funding  imder 
the  Program,  eligible  participants  may 
contract  with  such  businesses  to  assist 
in  the  proposed  demonstration. 

Pursuant  to  section  1036(c)  of  ISTEA 
(49  U.S.C  309(b)(2)(D)),  any  proposed 
demonstration  to  be  incorporated  into  a 
project  or  a  system  located  in  a  State 
that  prohibits  under  state  law  the 
expenditure  of  any  non-Federal  public 
funds  or  revenues  on  the  construction  or 
operation  of  that  project  or  system  is  not 
eligible  for  funding  under  this  Program. 

EUOIBLE  TECHNOLOGY 
DEMONSTfunONS:  Technology 
Demonstrations  must  demonstrate  an 
advancement  in  high-speed  ground 
transportation  technology  or 
technologies  that  can  show  a 
demonstrable  benefit  to  the  research 
and  development,  design,  construction 
or  ultimate  operation  of  any  maglev 
technology  or  high-speed  steel  wheel  on 
rail  technology.  Proposed 
demonstrations  may  address  any  of  the 
broad  range  of  topics  associated  with 
the  development  of  maglev  or  high-speed 
steel  wheel  on  steel  rail  in  the  United 
States  including,  but  not  limited  to; 

•  Innovations  in  guideway  or  track 
design  and  construction: 

•  Enhancements  to  the  safety  and 
reliability  of  high-speed  groimd 
transportation  systems; 

•  Impacts  on  the  environment  of 
specific  technological  innovations  in 
comparison  to  other  high-speed  ground 
transportation  technologies; 


•  Means  to  minimize  the  land  use 
associated  with  development  of  high- 
speed ground  transportation  systems; 

•  Effects  on  human  factors  related  to 
high-speed  ground  transportation; 

•  Measures  to  assess  and  minimize 
energy  and  power  consumption  and 
cost: 

•  Designs  to  promote  integration  of 
high-speed  ground  transportation 
systems  with  other  modes  of 
transportation: 

•  Innovations  in  signaling, 
communications  and  control  systems 
design:  and 

•  Means  to  lower  the  cost  of 
construction  or  operation  of  high-speed 
ground  transportation  systems. 

The  proposed  demonstrations  must  be 
incorporated  as  a  component, 
subsystem,  or  system  in  a  revenue 
service  high-speed  ground 
transportation  system  under 
consbTiction  or  in  operation  at  the  time 
application  is  ultimately  made  under  the 
Program.  Qualifying  high-speed  ground 
transportation  systems  include: 

Amtrak's  Northeast  Corridor  main 
hne  service  between  Washington,  DC 
and  Boston,  MA:  Amtrak's  Empire 
Corridor  service  in  the  State  of  New 
York;  any  high-speed  rail  corridor 
designated  by  the  Secretary  of 
Transportation  pursuant  to  section  1010 
of  ISTEA  and  any  system  which  has 
been  awarded  a  franchise  by  a  State 
agency  to  develop  an  intercity  high- 
speed ground  transportation  system  or 
to  demonstrate  in  revenue  service  an 
innovative  high  speed  ground 
transportation  system  capable  of 
providing  intercity  service  and  which 
has  in  place  all  approvals,  permits  and 
financing  necessary  to  commence 
construction. 

FORMAT  FOR  EXPRESSIONS  OF  INTEREST: 
Expressions  of  Interest  should  be  brief 
(10  pages  or  less)  and  indicate  the  name 
and  address  of  the  prospective 
applicant,  describe  the  technology 
proposed  for  demonstration,  identify  the 
high-speed  ground  transportation 
system  where  the  technology  is 
proposed  for  demonstration,  identify  the 
proposed  time  frame  (start  and 
completion  date),  and  a  rough  (bottom 
line)  cost  estimate  of  the  demonstration. 

The  Expression  of  Interest  should  also 
address  in  narrative  form  the  following 
aspects  of  the  proposed  demonstration: 

•  The  contribution  of  the  proposed 
demonstration  to  the  current  level  of 
knowledge  on  the  applicability  of  high- 
speed ground  transportation  systems  to 
the  nation's  transportation  system; 
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•  The  likelihood  that  the  technology 
proposed  to  be  demonstrated  will 
promote  or  accelerate  improvements  in 
high-speed  ground  transportation 
service  in  the  United  States: 

•  The  effects  of  the  technology 
proposed  for  demonstration  on  actual 
and  projected  ridership: 

•  The  potential  that  the  technology 
proposed  to  be  demonstrated  may 
contribute  to  the  safety,  efficiency,  or 
reliability  of  high-speed  ground 
transportation  or  other  forms  of  ground 
transportation; 

•  The  percentage  of  the  cost  of  the 
demonstration  that  will  be  provided  by 
private  industry  or  other  non-Federal 
funds;  and, 

•  The  prospective  applicant's 
eligibility,  right  and  ability  to 
demonstrate  the  subject  technology  in 
the  U.S..  relevant  capabilities  and 
experience. 

The  Expression  of  Interest  should  also 
provide  evidence  that  the  owner  or 
operator  of  the  high-speed  ground 
transportation  system  will  permit  the 
proposed  demonstration,  and  an 
affirmative  statement  that  the  State  in 
which  the  demonstration  is  proposed 
does  not  prohibit  under  state  law  the 
expenditure  of  any  non-Federal  public 
funds  or  revenues  on  the  construction  or 
operation  of  the  high  speed  ground 
transportation  system  on  which  the 
proposed  demonstration  will  take  place. 

SUBMISSION  OF  EXPRESSIONS  OF 
interest:  An  original  and  six  (6)  copies 
of  each  expression  of  interest 
referencing  the  National  High-Speed 
Ground  Transportation  Technology 
Demonstration  Program  should  be 
submitted  to:  Federal  Railroad 
Administration,  Attention:  Robert  L 
Carpenter,  Officer  of  Procurement 
Services  (RAD-30).  400  Seventh  Street. 
SW..  room  8222,  Washington.  DC  20590. 

FURTHER  TECHNICAL  INFORMATION:  For 

any  clarifications  or  additional  technical 
information  related  to  the  Program, 
interested  persons  should  contact  Mark 
Yachmetz.  Office  of  Railroad 
Development  (RDV-4),  Federal  Railroad 
Administration.  400  Seventh  Street,  SW.. 
room  5106.  Washington,  DC  20590. 
Phone:  (202)  366-6593;  FAX  (202]  366- 
3046. 

Dated:  November  23. 1992. 

|ama«  T.  McQuewL 

Aasociatt  Administrator  for  Railroad 

Development. 

(FR  Doc.  92-28827  Filed  11-27-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

IT.D.S7-1111 

Recordatton  of  Trade  Name:  "Ashley 
Fumtture  Industiiee,  Inc." 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
summary:  On  Thursday,  September  24. 
1992,  a  notice  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946.  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "ASHLEY 
FURNITURE  INDUSTRIES.  LNC."  was 
published  in  the  Federal  Register  (57  FR 
44228).  The  notice  advised  that  before 
final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
and  received  not  later  than  November 
23, 1992.  No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  S  133.14, 
Customs  Regulation  (19  CFR  133.14),  the 
name  "ASHLEY  FURNITURE  INDUSTRIES, 
INC."  is  recorded  as  the  trade  name  used 
by  ASHLEY  FURNITtiRE  INDUSTRIES,  OSC, 
a  corporation  organized  under  the  laws 
of  the  state  of  California,  located  at  350 
Madison  Street.  Arcadia.  Wisconsin 
54612.  The  trade  name  is  used  in 
connection  with  furniture. 
EFFECnvc  DATE:  November  3a  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gina  D'Onofrio,  Intellectual  Property 
Rights  Branch.  1301  Constitution 
Avenue,  NW..  Washington,  DC  20229 
(202)  482-6960. 

Dated:  November  24, 1992. 
|ohn  F.  Atwood. 

Chief.  Intellectual  Property  Rights  Branch. 
[PR  Doc.  92-28964  Filed  11-27-92;  8:45  am] 
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Internal  Revenue  Service 

Commissioner's  Advisory  Group; 
Notice  Of  Open  Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
December  9-10. 1992.  The  meeting  will 
be  held  in  room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Avenue. 
N'W..  Washington.  DC  The  meeting  v*rill 
begin  at  8  ajn.  on  both  Wednesday, 
December  9  and  Thursday,  December 
10.  The  agenda  will  include  the 
following  topics: 

Wednesday.  December  9,  1992 

Update  on  Tax  Systems  Modernization 


Corporate  Files  On-line  (CFOL) 
Document  Processing  System  (DPS) 

100  Percent  Penalty  Task  Force 

IRS  University;  Status  Report 
Quality;  History.  Current  Trends  in 

Corporate  Training  4  Education 
Currency  &  Banking  Reporting 
Requirements  (Form  8300) 

Netting  of  Debits  and  Credits 
Progress  Report  on  Employment  Tax 
Initiatives  Form  942 

Thursday.  December  10, 1992 

CAG  Reflections  on  All-Employees 
Ethics  Awareness  Workshops 
Status  of  the  AICPA  Practitioner 
Ethics  Survey  Circular  230 
Review  of  Payroll  Tax  Reporting  System 

W-2  Implementation 
Taxpayer  Burden;  Information  Reporting 
Returns 
Non-Filer  Program 
Task  Force  on  3rd  Party  Transfer  Price 
Information 
Awards/Recognition  Ceremony 

Note:  Last  minute  changes  to  the  agenda  or 
order  of  topic  discussion  are  possible  and 
could  prevent  effective  advance  notice. 

The  meeting,  which  will  be  open  to 
the  public  will  be  in  a  room  that 
accommodates  approximately  50  people, 
including  members  of  the 
Commissioner's  Advisory  Group  and 
IRS  officials.  Due  to  the  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made  with 
Patti  Andrews.  Senior  Program  Analyst, 
no  later  than  December  2. 1992.  Ms. 
Andrews  can  be  reached  on  (202)  622- 
6450  (not  toll-free). 

If  you  would  like  to  have  the 
committee  consider  a  written  statement, 
please  call  or  write:  Ms.  Patti  Andrews, 
Executive  Secretariat.  DES.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  room  3308.  Washington, 
DC,  20224. 

FOR  FURTHHI  INFORMATION  CONTACT 
Patti  Andrews,  Program  Analyst.  (202) 
622-6450  (not  toll-free).  » 

Shirley  D.  Peterson. 
Commissioner 
[FR  Doc.  92-28859  Filed  11-27-92;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Cost-of-UvIng  Ad|ustments  and 
Headstone  or  Marker  Allowance  Rate 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 
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summary:  Aa  required  by  law,  the 
Department  of  Veterans  Affairs  (VA)  is 
hereby  giving  notice  of  cost-of-Uving 
adjustments  (COLAs)  in  certain  benefit 
rates  and  income  limitations.  These 
COLAs  effect  the  pension  and  parents' 
dependency  and  indemnity 
compensation  (DIC)  programs.  These 
adjustments  are  based  on  the  rise  in  the 
Consumer  Price  Index  [CPl]  during  the 
one  year  period  ending  September  30, 
1992.  VA  is  also  giving  notice  of  the 
maximum  amount  of  reimbursement  that 
may  be  paid  for  headstone  or  maricers 
purchased  in  lieu  of  Government- 
furnished  headstones  or  markers  in 
Fiscal  Year  1993  which  began  on 
October  1, 1992. 

DATES:  These  COLAs  are  effective 
December  1. 1992.  The  headstone  or 
marker  allowance  rate  is  effective 
October  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Bisset,  Jr..  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service  (211B).  Veterans  Benefit 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 

SUPW^MENTARY  INFORMATION:  Under  38 
U.S.C.  2306(d),  VA  may  provide 
reimbursement  for  the  cost  of  non- 
Ccvemment  headstones  or  markers  at  a 
rale  equal  to  the  actual  cost  or  the 
average  actual  cost  of  Government- 
furnished  headstones  or  markers  during 
the  fiscal  year  preceding  the  fiscal  year 
in  which  the  non-Government  headstone 
or  marker  was  purchased,  whichever  is 
Ipss. 

Section  8041  of  Public  Law  101-508 
amended  38  U.S.C.  2306(d)  to  eliminate 
the  payment  of  the  monetary  allowance 
in  lieu  of  VA-provided  headstone  or 
marker  for  deaths  occurring  on  or  after 
November  1, 1990.  However,  in  a 
precedent  opinion  (O.  G.  C.  Prec.  17-flO), 
VA  General  Counsel  held  that  there  is 
no  limitation  period  appUcable  to  claims 
for  benefits  under  the  provisions  of  38 
U.S.C.  2306(d). 

The  average  actual  cost  of 
Covemment-fumished  headstones  or 
markers  during  any  fiscal  year  is 
determined  by  dividing  the  sum  of  VA 
costs  during  that  fiscal  year  for 
procurement  transportation.  Office  of 
Memorial  Programs  and  miscellaneous 
administration,  inspection  and  support 
staff  by  the  total  number  of  headstones 
and  markers  procured  by  VA  during  that 
fiscal  year  and  rounding  to  the  nearest 
whole  dollar  amount. 

The  average  actual  cost  of 
Government-furnished  headstones  or 
markers  for  Fiscal  Year  1992  under  the 


above  computation  method  was  $96. 
Therefore,  effective  October  1, 1992,  the 
maximum  rate  of  reimbursement  for 
non-Govemment  headstones  or  markers 
purchased  during  Fiscal  Year  1993  is 
$96. 

Cost  of  Living  Adjustments 

Under  the  provisions  of  38  U.S.C.  5312 
and  section  306  of  Public  Law  95-588, 
VA  is  required  to  increase  the  benefit 
rates  and  income  limitations  in  the 
pension  and  parents'  DIC  programs  by 
the  same  percentage,  and  effective  the 
same  date,  as  increases  in  the  benefit 
amounts  payable  under  title  11  of  the 
Social  Security  Act.  The  increased  rates 
and  income  limitations  are  also  required 
to  be  published  in  the  Federal  Register. 

The  Social  Security  Administration 
has  announced  that  there  will  be  a  3.0 
percent  cost-of-living  increase  in  social 
security  benefits  effective  December  1, 
1992.  "Therefore,  applying  the  same 
percentage,  the  following  increased 
rates  and  income  limitations  for  the  VA 
pension  and  parents'  DIC  programs  will 
be  effective  December  1, 1992: 

Table  1. — Improved  Pension 

Maximum  annual  rates 


(1]  Veterans  permanently  and  totally 
disabled  (38  U.S.C.  1521): 

Veteran  with  no  dependents 

Veteran  with  one  dependent 

For  each  additional  dependent — 

(2)  Veterans  In  need  of  aid  and  attend- 
ance [38  U.S.C.  1S21): 

Veteran  with  no  dependents 

Veteran  with  one  dependent ~ 

For  each  additional  dependent 

(3)  Veterans  who  are  housebound  (38 
U.S.C.  1521): 

Veteran  with  no  dependents 

Veteran  with  one  dependent 

For  each  additional  dependent...- — 

(4)  Two  veterans  married  to  one  an- 
other, combined  rates  (38  U.SC.  15Z1): 
Neither  veteran  in  need  of  aid  and 

attendance  or  housebound ~ 

Either  veteran   in   need  of  aid   and 

attendance - 

Both  veterans  in  need  of  aid  and  at- 
tendance      

Either  veteran  housebound--.—. 

Both  veterans  bouselwund..—..-.. 

One  veteran  houset>ound  and  one  vet- 
eran in  need  of  aid  and  attendance... 
For  each  dependent  child — 

(5)  Surviving  spouse  alone  and  with  a 
child  or  children  of  the  deceased  vet- 
eran in  coktody  of  the  surviving 
spouse  (36  U.S.C  1541): 

Snrvivinc  apouat  alwM 

Surviving  spouse  and  ooe  child  in  his 

or  her  custody 

For  each  additional  child  In  his  or  her 

custody .- - ~ 

(6)  Surviving  spooaes  In  need  of  aid  and 
attendaoca  (38  US.C  1541): 
Surviving  spouse  alone.. 


Surviving  spouse  with  one  child  in  his 
or  her  custody 

For  each  additional  chiid  In  his  or  her 
custody _ - - 


$7319 
9.980 
1.298 


12,187 
14.548 

1.296 


9.313 

11.673 

1.296 


9,980 

14.548 

19.114 
11,673 
13,380 

16,239 
1,296 


U06 
6,688 
1,296 

8.167 
8.746 
1,296 


Table  1. — Improved  Pension — Continued 

(7)  Surviving  spouses  who  are  house- 
bound (38  U.S.C.  1541): 

Surviving  spouse  alone 6.243 

Maximum  annual  rates 

Sur\-iving  spouse  and  one  child  in  his 
or  her  custody 7322 

For  each  additional  child  in  his  or  her 

custody 1.296 

(8)  Surviving  child  alone  (38  U.S.C.  1542)..         1J96 


Reduction  for  income.  The  rate 
payable  is  the  applicable  maximum  rate 
minus  the  ccvintable  annual  income  of 
the  eligible  person.  (38  U.S.C.  1521, 1541 
and  1542). 

Mexican  border  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  I 
veteran  under  this  table  shall  be 
increased  by  $1,724.  (38  U.S.C.  1521(g)) 

Parents' DIC 

DIC  shall  be  paid  monthly  to  parents 
of  a  decreased  veteran  in  the  following 
amounts  (38  U.S.C.  1315): 


Table  2 

(One  parent  If  there  is  onty  one  parent  t^e  nxxithty 
rata  of  OC  paid  to  such  parent  shall  be  S360 
reduced  on  ttie  basis  ot  tfie  parents  annual  in- 
come according  to  the  following  formiila:) 

For  each  $1  of  annual  incofne 


The  S360  montWy  rate 
shall  be  reduced  by 

Which  is 
more  than 

But  not 
more  than 

$0.00 

0 
800 

$600 

.08...- 

$8,667 

No  DIC  is  payable  under  this  table  if 
annual  income  exceeds  $8,667. 

One  parent  who  has  remarried.  If 
there  is  only  one  parent  and  the  parent 
has  remarried  and  is  Hving  with  the 
parent's  spouse,  DIC  shall  be  paid  under 
Table  2  or  under  Table  4,  whichever 
shall  result  in  the  greater  benefit  being 
paid  to  the  veteran's  parent.  In  the  case 
of  remarriage,  the  total  combined  annual 
income  of  the  parent  and  the  parent's 
spouse  shall  be  counted  in  determining 
the  monthly  rate  of  DIC. 

Two  parents  not  living  together.  The 
rates  in  Table  3  apply  to  (1)  two  parents 
who  are  not  living  together,  or  (2)  an 
unmarried  parent  when  both  parents  are 
living  and  the  other  parent  has 
remarried.  The  monthly  rate  of  DIC  paid 
to  each  such  parent  shall  be  $258 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 


UMI 


56634 
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Table  3 

Fof  8ac^  $1  of  annual  incoTie 


The  $256  mootWy  rate  shall 
t>e  reduced  by 


Which  IS 
more 

than 


Bui  not 
more 
than 


$0  00 
.06. 

07. 

08 


0 
$800 

90C 

1.100 


$800 

900 

1,100 

8.667 

ncome 


No  Die  IS  payable  undef  thrs  taole  rt  annual 
exceeds  $8,667 

Two  pannts  living  togettter  or  remarried  parents 
livipg  mm  spouses  The  rates  m  Table  4  appN  :o 
each  parent  livmg  wnh  another  parent,  and  each 
rerrwmed  parent,  when  both  parents  are  alive 
The  inonlhty  rata  of  DiC  paid  Ic  such  parents  will 
be  $243  reduced  on  the  basis  of  tt-«  comtxr^ed 
annual  income  of  the  two  parents  liv^g  together 
Of  the  rerriamed  parent  or  parents  and  spouse  Of 
spotiSfeS.  as  computed  under  the  following  tormu 
la-  -..._ 


Table  4 

For  each  $1  of  annual  income 


Table  6  — Old-Time  Pension  Income 
Limitations 

( 1 )  Veteran  o»  surviving  spouse  without  dependents 
or  an  entiHoO  child  $7. 566  (Pub  L  95-588.  sec- 
tion 306(bll 

.2)  Veteran  or  sun^ving  spouse  with  one  Of  more 
dependents.  $'0  939  (Pub  L  96-588.  sectKjn 
306(b)) 


Dated  Novprrber  23.  1992. 
.\nthon>  I  Principi. 

4,  /  /7>,'  .s',  rrt/u'.-v  '■'"  VV/rTo.-is  Affairs 

FR  Doc  92-2Hy29  Filed  11-2" -92.  8  45  am) 

BlU-ltW  COOe  »320-01-li 


The  $243  monthly  -ate  Shall 
t>e  redoced  oy 


Which  IS 
more 

than 


But  not 
more 

than 


$0  00 

03 

0 

$1,000 
1.500 
1.900 
2.400 
2.900 
3  200 
this   table   rf 

$1,000 

1.500 

04 

1.900 

05 

?,400 

06 

2,900 

07                  

3  200 

08 

11  663 

No    DiC 

IS   oavabie 

under 

comturt-d 

The  Social  Security  Administration 
has  announced  that  there  will  be  a  3.0 
percent  cost-of-living  increase  in  social 
security  benefits.  Therefore,  applying 
the  same  percentage,  the  following 
increased  rates  for  VA  compensation 
and  DIC  programs  will  be  effective 
December  1.  1992; 

Disability  Compensation  (38  U.S.C. 
1114) 


Co8t-of-Uvlng  Adjustments  for 
Service-Connected  Benefits 

AGENCY:  Department  of  Veterans 
Affairs. 
[  ACTION:  Notice. 


annual  incor"-?  exceeds  $1 1  653 

The  rates  in  this  lade  are  aiso  apoiicaL.e  m  trc- 
case  of  one  sur.'rvmq  parent  wnc  tvas  re-narriod, 
coTTiputed  on  the  basis  of  tne  combined  'icome  of 
the  parent  and  spouse  ff  this  would  be  a  grea;er 
t)e.->efit  tfian  tfiat  specified  m  TaWe  2  tor  one 
parent 

Ajd  antf  atlerdarKe  The  mont^!y  rate  ol  DC  pay- 
able to  a  parent  under  Tatxes  2  through  4  snaii  t.e 
ina eased  by  $'92  .f  such  parent  is  (')  a  patient  m 
a  nurs"»q  hiorie,  or  (2)  neipiess  or  blw^d.  or  sc 
nca"y  heipless  or  Wind  as  to  need  oi  require  the 
regular  aid  and  attendance  of  another  person 

Mmmurn  rate  The  mc-ntnly  rate  of  DiC  payable  to 
any  parent  under  Tables  2  tfvough  4  sha"  riot  tje 
ess  than  $5 — 


Table  5  —Section  306  Pension  Income 
Limitations 

|i|  Veteran  or  survrving  spouse  wnh  no  dependents 
$8,667  (Put)   L  95-568   section  306(3)) 

(2)  Veteran  wth  no  dependents  in  need  of  aid  and 
attendarce.  $9,229  ^38  use  ' 521  id)  as  .n  effect 
on  DfcCemOer  31.  15  "31 

(3)  Veteran  or  surwng  spouse  wth  o^e  or  r^ce 
dependenu.  $11653  (Pub  I  95-588  section 
306<a)) 

(4)  Veteran  ¥»'th  one  or  rnora  dependents  n  need  of 
aid  and  attendance,  $'2  216  (38  USC  152'. ,1) 
as  in  eflect  on  December  3',  191*8) 

(5)  Child  (no  entrtled  veteran  v  survrving  spouse), 
$7  084  iPub   L   95-588.  sectior.  306(ai) 

v6)  Spouse  income  exclusion  (38  CFP  3  262). 
$2  764  (Put)   L   95-586.  section  306,a)(2)i.B)i 


■*  J/V^rt'^ 


SUMMARY:  As  rf  quired  by  the  Veterans' 
Compensrition  Cust-of  Living 
Adiustmer.t  Act  of  \<^2.  Public  Law  102- 
510,  the  Department  of  Veterans  Affairs 
I  VA]  is  hf'reby  X'^  ="«  notice  of  cost-of- 
living  adiustmcnts  (COLAs)  in  certain 
benefit  rates  These  COLJ\s  affect  the 
compensation  and  dependency  and 
indemnity  compensation  (DIG) 
pronrnms. 

DATES:  These  COI^\s  are  effective 
Decern!)er  1,  *i992.  the  date  provided  by 
Publu:  Law  102-510. 

FOR  FURTHER  INFORMATION  CONTACT: 
[ohn  Bisset,  ]r .  Consultant.  Regulations 
Staff,  Compensation  and  Pension 
Service  (211B).  Veterans  Benefit 
Administration,  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW., 
Washington  UC  20420.  (202)  23.3-300.5 

SUPPLEMENTARY  INFORMATION:  The 

Veterdos'  Cumpensation  Cost-of-Living 
Adjustment  Act  of  1992.  Public  Law  102- 
510,  provides  foi  a  COI-A  fui  eacn  ui  t.ie 
rates  m  sections  1114.  1115(1),  1162, 
1311,  1313,  and  1314  of  title  38,  United 
States  Code,  that  were  increased  by  the 
amendments  made  by  the  Veteran's 
Compensation  Rate  Amendments  of 
1991,  Public  Law  102-152.  Under  the 
provisums  of  Public  Law  102-510,  VA  is 
required  to  increase  these  benefit  rates 
by  the  same  percentage  as  increases  in 
the  benefit  amounts  payable  under  title 
II  of  the  Social  Security  Act.  In  the 
Cnm.pu'ation  of  increased  rates, 
amounts  of  SO. 50  or  more  will  be 
rounded  to  the  next  higher  dollar 
amount  and  amounts  of  less  than  $050 
will  be  rounded  to  the  next  lower  dollar 
amount  The  increased  rates  are  also 
required  to  be  published  in  the  Federal 
Register 


Disabili'y  evaluation  (percent) 


Monthly 
rate 


10  , 
20  ,.. 

30 

40 

50 

60 

70... 
80... 
90... 
100 


$85 
162 
247 
352 
502 
632 
799 
924 
1.040 
1,730 


(38  U  S  C   111  4(k)  through  (s)) 


Monthly 
rate 


38  L  SC 

33  U  S  C 
38  U  SC 
38  use 
38  USC 
38  USC 
38  USC 
38  USC 


1  114(k) 

1114(1). 

1 1 1 4(m) 

lli4(n). 

1114(0) 

1114(p) 

1114(r| 

1114(s) 


$70. 
70, 


2.152. 
3.015 
2.152 
2.371 
2.698 
3.015 
3015 
1.295  1.928 
1  935 


Additional  GoMPENSAnoN  for 
Dependents  (38  USC.  1 1 1 5(1)) 


(38  use   11 '5(!)) 


38  USC  1115(!i(A) 

38  USC  in5i.)(B) 

38  use  1115(IHC) 

38  USC  1115(I)(D) 

38  USC  1115(1)(E) 

38  U  SC  1l'5(l)(n 


Monthly 

rate 

$103 

174.  64 

71,  54 

82 

191 

160 

Clothing  Allowance  (38  USC.  1 162) 

S466  PER  YEAR 

DIC  TO  A  Surviving  Spouse  (38  U.S.C, 
1311(a)) 


Pay  grade 

Monthly 
rate 

E-1          - 

S634 
664 

£  3                      

672 

E-4 

714 

732 

749 

c_7                         ,„ 

785 

cci                                    

829 

p.Q :                                 

866 

W-1 
W-2 

803 

835 

^_3                       

860 

W-4 

911 

Federal  Register  /  Vol.  57.  No.  230  /  Monday.  November  30.  1992  /  Notices 


56635 


S8S 

162 

247 

-  352 

502 

932 

799 

924 

1.040 

1.730 


$70,  2.152. 
70,  3,015 


2.152 

2.371 
2.698 

3015 

3015 

,  1,928 

1,935 


Monthly 
rate 


$103 

174,  54 

71.  64 

62 

191 

160 


Monttity 
rate 


$634 
654 
672 
714 
732 
749 
785 
829 
866 
803 
835 
860 
911 


Clothing  Auowance  (38  U.S.C.  1162) 
$466  PER  YEAR— Continued 


Pay  grade              | 

MontMy 
rate 

0-1 

803 

0-2 _ 

829 

0-3 

0-4 

888 
939 

0-5 

1  035 

0-6 

1,168 

0-7 _             . 

1.262 

0-8 

.  .  _ 

1,383 

0-9 

1,483 

O-10  '       

1,627 

■  H  the  veteran  served  as  sergeant  major  of  tfie 
Arrrty,  senKx  enksted  aiAnsor  ai  the  Navy.  ct)ie( 
master  sergeant  of  tt>e  Air  Force,  sergeant  maior  o< 
tr«  Manne  Corps,  or  master  chief  petty  officer  o4  the 
Coast  Guard,  the  surviving  spouse's  monthly  rate  is 
$934 

■  If  tt>e  veteran  served  as  Chairmw)  or  Vice  Ctwir- 
man  of  the  Jomt  Chiefs  of  St^,  Chief  of  Staff  of  the 
Army.  Chief  of  Naval  Operations,  Chief  of  Staff  al 
ttie  A«  Force,  Corrwnandant  of  the  Marine  Corps,  or 
Commartdant  of  the  Coast  Guard,  the  surviMr«g 
spouse's  monthly  rate  Is  $1 ,744. 


Die  TO  A  Surviving  Spouse  (38  U.S.C. 

1311(b)  THROUGH  (d)) 


(38  U  S.C.  131 1(b)  through  (d)) 


38  use   1311(b) 

38  use   1311(c) 

38  U.SC  1311(d) _.. 


Monthly  rate 


$73 

191 

93 


Die  TO  Children  (38  U.S.C.  1313) 


(38  U.aC  1313) 


38  use.  1313(a)(1) 

38  use,  1313(a)(2) 

38  use.  1313(a)(3) 

38  use.  1313(a)(4) _ 


Monthly 


S319 

460 

505 

595;  117 


Supplemental  DIC  to  Children  (38 
U.S.C.  1314) 


(38  use  1314) 


Monthly 
rate 


38  use.  1314(a) ,  $191 

38  U.S.C.  1314(b) „ !  319 

38U.sC.  1314(c) ;  162 


Dated:  November  23. 1992. 
Anthony  ).  Prindpi. 

Acting  Secretary  of  Veterans  Affairs. 

[FR  Doc.  92-28930  Filed  11-27-92;  8  45  am] 

MtiJNG  COOe  UStMtl-M 


Medical  Care  Reimbursement  Rates 
tor  FY  93 

AGENCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 

summary:  In  accordance  with 
provisions  of  0MB  Circular  A-11 
section  13.5  (a),  revised  reimbursement 
rates  have  been  estabhshed  by  the 
Department  of  Veterans  A^airs  for 
inpatient  and  outpatient  medical  care 
furnished  to  beneficiaries  of  other 
Federal  agencies  during  FY  1993.  These 
per  diem  rates  will  be  charged  for  such 
medical  care  provided  at  health  care 
facilities  under  the  direct  jurisdiction  of 
the  Secretary  on  and  after  December  1, 
1992. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  Walter  J.  Besecker,  Director, 
Medical  Care  Cost  Recovery  Office 
(165).  Veterans  Affairs  Central  Office, 
810  Vermont  Avenue  NW.,  Washington, 
DC  2042a  (202)  535-7689. 


SUPPLEMENTARY  INFORMATION:  The 

Interagency  per  diem  billing  rates  for  FY 
1993  are  as  follows; 

Medicine S"l" 

Surgery 1041 

Spinal  Cord  Injury e"7 

.Neurology _ „ 634 

Blind  Rehabilitation _ 572 

Psychiatry _ 365 

Intermediate  Medicine 2fl2 

Rehabilitation  Mediane „ 503 

Alcohol  and  Drug 301 

Nursing  Home 202 

Prescnption — Refill 18 

Outpatient  ' _.„ 147 

Denial  Outpatient 86 

'  Rale  includes  Dialysis  Treatntent. 

Prescription  refill  charges  in  lieu  of 
the  outpatient  visit  rate  will  be  charged 
when  the  patient  receives  no  service 
other  than  the  Pharmacy  outpatient 
service.  These  charges  apply  if  the 
patient  receives  the  prescription  refills 
in  person  or  by  mail. 

When  medical  services  for 
beneficiaries  of  other  Federal  agencies 
are  obtained  by  the  Department  of 
Veterans  Affairs  from  private  sources, 
the  charges  to  the  other  Federal 
agencies  will  be  the  actual  amounts  paid 
by  the  Department  of  Veterans  Affairs 
for  such  medical  services. 

Inpatient  charges  to  other  Federal 
agencies  will  be  at  the  current 
interagency  per  diem  rate  for  the  type  of 
bed  section  or  discrete  treatment  unit 
providing  the  care. 

Dated:  November  23,  1992. 
Anthony ).  Principi, 

Acting  Secretary  of  Veterans  Affairs. 
[FR  Doc  92-28928  Filed  11-27-92;  8:45  am] 
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Th«  sectKJO   of   the   FEDERAL   REGISTER 
contains  notices  of   meetings  putjlished 
under  the  "Government  m  the  Sonshtne 
Act"    (Pub.    L   94-409)    5   use.    552b(e)(3) 


UMI 


DEFENSE  NUCLEAR  FAaUTlES  SAFETY 
BO  AM) 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  of 
the  Board's  pubhc  meeting  described 
below.  The  Board  will  also  conduct  a 
public  hearing  pursuant  to  42  U.S  C, 
2286b  and  invites  any  interested  persons 
or  groups  to  present  any  comments, 
technical  information,  or  data 
concerning  the  Department  of  Energy's 
Operational  Readiness  Review  and 
other  matters  related  to  the  proposed 
restart  of  the  HB-Line,  Savannah  River 
Site,  South  Carolina. 
TIME  AND  date: 
5:30  p.m.  December  15, 1992— 

Department  of  Energy  presentations: 
8:00  p.m.  December  15,  1992— 
Opportimity  for  interested  persons  to 
present  oral  comments  concerning  the 
matters  to  be  considered. 
PtACE:  Aiken  Technical  College.  The 
.\mphitheater.  Conference  Center 
Building,  Aiken.  South  Carolina. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The  open 
public  meeting  and  heanng  will  address 
the  Department  of  Elnergy's  Operational 
Readiness  Review  and  other  matters 
related  to  the  proposed  restart  of  the 
HB-Line,  Savannah  River  Site.  South 
Carolina.  The  public  hearing  portion  is 
independently  authorized  by  42  U  S.C. 
2286b. 

FOR  MORE  INFORMATION  CONTACT: 
Kenneth  M.  Pusaten,  General  Manager. 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue.  N"W..  Suite  70O. 
Washington,  DC  20004,  (202)  208-6400 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  Requests 
to  speak  at  the  hearing  may  be 
submitted  in  writing  or  by  telephone. 
We  ask  that  commentators  describe  the 
nature  and  scope  of  the  oral 
presentation.  Those  who  contact  the 
Board  prior  to  close  of  business  on 
December  8. 1992,  will  be  scheduled  for 
time  slots,  beginning  at  approximately 
8:00  p.m.  The  Board  will  post  a  schedule 
for  those  speakers  who  have  contacted 
the  Board  before  the  hearing.  The 
posting  will  be  made  at  the  entrance  to 


the  Amphitheater  at  the  Aiken 
Technical  College,  at  the  start  of  the  5:30 
p.m  meeting. 

Anyone  who  wishes  to  comment, 
provide  technical  information  or  data 
may  do  so  in  wnting,  either  in  lieu  of,  or 
in  addition  to  making  an  oral 
presentation.  The  Board  members  may 
question  presenters  to  the  extent 
deemed  appropriate.  The  Board  will 
hold  the  record  open  until  December  30, 
1992.  for  the  receipt  of  materials.  A 
transcript  of  the  meeting  will  be  made 
available  by  the  Board  for  inspection  by 
the  public  at  the  Defense  .Nuclear 
Facilities  Safety  Board's  Washington 
office  and  at  the  DOE's  public  reading 
room  at  the  Gregg-Granite  Library.  171 
University  Parkway.  University  of  South 
Carolina,  Aiken,  SC  29801. 

The  Board  specifically  reserves  its 
nght  to  further  schedule  and  otherwise 
regulate  the  course  of  the  meeting  and 
heanng,  to  recess,  reconvene,  postpone 
or  adjourn  the  meeting,  conduct  further 
reviews,  and  otherwise  exercise  its 
power  under  the  Atomic  Energy  Act  of 
1954.  as  amended. 

At  this  meeting,  the  Board  will  be 
briefed  by  the  Department  of  Energy,  its 
contractors,  and  outside  experts  and 
will  review  the  DOE's  Operational 
Readiness  Review  and  other  technical 
issues  pertaining  to  the  proposed  restart 
of  the  HB-Line  at  Savannah  River  Site, 
South  Carolina.  The  Department  of 
Energy  will  take  appropriate  measures 
to  safeguard  any  classified  or  controlled 
nuclear  information  it  presents  at  this 
meeting 

DOE  advised  the  Board  that  it  will 
make  public  the  WSRC  and  DOE 
operational  readiness  reports  for  the 
HB-Line  and  the  mtemal  oversight 
assessments  by  the  Office  of  Nuclear 
Safety  and  the  Office  of  Environment, 
Safety  and  Health.  DOE  advised  that  it 
will  make  these  reports  available  to  the 
public,  prior  to  the  December  15  hearing 
at  the  Gregg-Granite  Library,  University 
of  South  Carolina.  Aiken,  SC. 

Dated.  November  24.  1992. 
Kenneth  M.  PuMteri. 
General  Manager 
[FR  Doc  92-29067  Fiitd  11-25-92;  9:47  am] 

BILUMQ  COOC  M20-K0-M 


U.S.C.  552b),  notice  is  hereby  given  of 
the  following  meeting  of  the  Board; 
TIME  AND  DATE:  9:00  a.m.,  December  17, 
1992 

PLACE:  Public  Hearing  Room,  Suite  700, 
625  Indiana  Avenue,  NW,  Washington 
DC  20004. 

STATUS:  Closed.  Exemption  3.  Portions 
of  the  meeting  may  also  be  closed  under 
Exemption  1;  Exemption  7;  and 
Exemption  9. 

MATTERS  TO  BE  CONSIDERED:  The  Board 
will  deliberate  upon  safety  issues 
related  to  be  HB-Line,  Savannah  River 
Site,  South  Carolina,  including,  but  not 
limited  to,  consideration  of  testimony 
and  documents  received  at  the  public 
meeting  and  public  hearing  conducted  in 
Aiken,  South  Carolina,  on  December  15, 
1992,  regarding  the  Department  of 
Energy's  Operational  Readiness  Review 
and  other  matters  related  to  the 
proposed  restart  of  the  HB-Line. 
FOR  MORE  INFORMATION  CONTACT: 
Kenneth  M.  Pusateri,  General  Manager, 
Defense  Nuclear  Facilities  Safety  Board, 
or  Carole  J.  Council,  625  Indiana 
Avenue,  NW,  Suite  700,  Washington,  DC 
20004,  (202)  208-6400. 
SUPPLEMENTARY  INFORMATION:  The 
Board  specifically  reserves  its  right  to 
further  schedule  and  otherwise  regulate 
the  course  of  the  meeting,  to  recess, 
reconvene,  postpone,  or  adjourn  the 
meeting,  and  otherwise  exercise  its 
powers  under  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Dated:  November  24.  1992. 
Kenneth  M.  PuMteri, 
General  Manager 
[FR  Doc.  92-29068  Filed  11-25-92:  9:47  am) 

BtUJNG  COOC  U20-W>-M 


DEFENSE  NUCLEAR  FACILITIES  SAFETY 
BOARD 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


FEDERAL  DEPOSIT  INSURANCE  | 

CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting  I 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  '■Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:09  a.m.  on  Tuesday. 
November  24,  1992,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.C.  Hope,  Jr. 
(Appointive),  seconded  by  Director  T. 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision),  concurred  in  by  Director 
Stephen  R.  Steinbrink  (Acting 
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Comptroller  of  the  Currency)  and  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Memorandum  and  resolution  re:  Statement 
of  Policy  on  Assistance  to  Operating  Insured 
Depository  Institutions. 

Memorandiun  and  resolution  re:  Proposed 
amendments  to  Part  357  of  the  Corporation's 
rules  and  regulations,  entitled  "Determination 
of  Economically  Depressed  Regions,"  which 
would  reflect  the  Corporation's  most  recent 
periodic  review  and  reasonable  application 
of  the  factors  which  the  Corporation 
considers  in  determining  which  regions  are 
economically  depressed. 

Recommendation  regarding  the  form  of 
Federal  Register  notice  for  pubUcation  of  the 
Corporation's  determination  to  provide 
assistance  to  an  Institution  prior  to  the 
appointment  of  conservator  or  receiver. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  November  23, 1992,  of  the  changes 
in  the  subject  matter  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-1 7th  Street  NW.,  Washington,  DC. 

Dated:  November  24. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Fekfanan, 
Deputy  Executive  Secretary. 
(FR  Doc.  92-29059  Filed  11-25-92;  9:37  am] 

MLLMO  COK  t714-0t-M 

FEOCRAL  DEPOSIT  INSURANCE 
CORPOIMTION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)  (2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:20  a.m.  on  Tuesday, 
November  24, 1992,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.  C.  Hope,  ]r. 
(Appointive],  seconded  by  Director  T. 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision],  concurred  in  by  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency]  and  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public  of  the  following: 

Application  of  Security  State  Bank, 
Anamosa,  Iowa,  an  insured  State  nonmemlwr 
bank,  for  consent  to  assume  the  Uability  to 
pay  deposits  made  in  the  Anamosa  Branch  of 
Midland  Savings  Bonk  FSB,  Des  Moines, 
Iowa,  and  for  consent  to  convert  the  Savings 
Association  Insurance  Fund  insured  deposits 


of  the  Anamosa  Branch  to  Bank  Insurance 
Fund  insured  deposits  upon  the 
consummation  of  the  proposed  transaction. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Matters  relating  to  the  Corporation's 
supervisory  activities. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  pubUc  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2].  {c)(6),  {c](8], 
(c](9](A](ii],  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(6).  (c)(8). 
{c)(9)(A](ii).  (c)(9)(B).  and  (c)(10)). 

Dated:  November  24, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  92-29060  Filed  11-25-92;  9:37  am] 

BttJJNQ  COOe  S714-«1-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:06  a.m.  on  Monday,  November  23, 
1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to:  (1)  The  Corporation's 
supervisory  activities;  (2)  certain 
financial  institutions;  and  (3)  a  proposed 
Settlement  Agreement  with  Ernst  & 
Young. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  and  concurred  in  by 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency)  and  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  obsen.ation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  (C)(9)(B),  and 
(c)(10]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552(c)(2),  (c)(4). 
(c)(6).  (c)(8),  (C](9){A)(ii),  (c)(9)(B),  and 
(c){10)). 


The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
55G-17th  Street.  N.W.,  Washington,  DC 

Dated:  November  24, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  DOC.  92-29061  Filed  11-2S-92;  9:37  am) 

BttJJNO  COOC  (714.01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

"HME  AND  date:  10:00  a.m..  Tuesday, 
December  1, 1992. 

place:  Room  600, 1730  K  Street.  N.W., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Cyprus  Tonopah  Mining  Corp.,  Docket 
No.  WEST  90-363-RM.  etc.  (Issues  include 
whether  the  judge  erred  in  holding  that 
Cyprus  violated  30  C.F.R.  \\  56J200  and 
56.3130  by  failing  to  properly  maintain  the 
stability  of  highwalls  at  its  open  pit  mine,  and 
that  such  violations  were  the  result  of 
Cyprus'  unwarrantable  failure  to  comply  with 
these  safety  standards.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  §  2706.150(a)(3) 
and  S  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300  for 
TDD  Relay/1-800-877-8339  for  toll  free. 

Dated-  November  24. 1992. 
Jean  H.  EUeo, 
Agenda  Clerk. 

[FR  Doc.  92-29069  Filed  11-25-92;  10:15  am) 
BtLUNO  CODE  STSS-OI-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday 

December  2, 1992. 

place:  Room  600. 1730  K  Street,  N.W.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Rules  of  Procedure.  29  CJFJl.  Part  2700. 
The  Commission  will  consider  and  act  upon 
its  Rules  of  Procedure  talcing  into 
consideration  the  proposed  revisions  that 
were  published  for  comment  at  55  Fed.  Reg. 
4853  (February  12, 1990)  and  the  comments 
received  in  response. 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
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features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  infonn 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  §  2706.150(a)(3) 
and  5  2706.160(e). 

CONTACT  PCRSON  FOR  MORE  ll*Fa  jean 
Ellen  (202)  653-5629/(202)  708-9300  for 
TDD  Relay/ 1-800-8339  for  toll  free. 

Dated:  November  24.  1992. 
lean  H.  Ellen. 
Agenda  Clerk. 
|FR  Doc.  92-29070  File  d  U-2S-92;  ia.15  ara) 

atLUNQ  CODE  «73S-0«-M 


BOARD  OF  OOVEIIMORS  Of  THE  FEOERAL 

RESERVE  SYSTEM 

TIME  AMD  DATE;  10:00  a.m..  Wednesday. 

December  2,  1992. 

place:  Marnner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Open 

MATTERS  TO  BE  CONSIOEREO: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
Item  IS  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
Item  be  moved  to  the  discussion  agenda 

1  Request  by  Tandy  Corporation,  Furt 
VVurth,  Texas,  to  establish  an  uninsured 
national  credit  card  bank. 

Discussion  Agenda 

2.  Publication  for  comment  of  proposed 
amendments  to  Regulation  E  [Electronic  Fund 
Transfers)  to  cover  Electronic  Benefit 
Transfer  (EBTl  programs  establiahed  by 
federal,  state,  or  local  Rovemment  agencies. 

3  Any  items  carried  forward  from  a 
previously  announced  meeting 

Note:  This  meeting  wil!  be  recorded  for  the 
benefit  of  those  unable  to  attend  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
1202)  452-3684  or  by  wntm^  to 
Freedom  of  Information  Office.  Board  of 

Governors  of  the  Federal  Reserve  System, 

Washington.  DC.  20551 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  November  Z5  1992 
Jennifer  ).  |ohnson. 
Associate  Secretary  of  the  Board 
|FR  Doc  92-29091  Filed  n-25-9Z  340  pm) 
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following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  Mamner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l8t  Streets. 

NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  (appointments, 
promotions,  assignments.  reassignmenU,  and 

salary  actions)  involving  individual  Federal 
Reserve  system  employees. 

2  Any  items  earned  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452^204. 
You  may  caU  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting.  This  copy  of  the  Board's 
November  13.  1992.  notice  was  made 
and  resubmitted  to  the  Federal  Register 
on  November  23.  1992. 
Dated.  November  25.  1992. 

(ennifer  J.  lohnson. 

Associate  Secretary  of  the  Board. 

[KR  Doc  92-29092  Filed  11-2S-92;  3:40  pm) 
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BOARD  OF  OOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  USK 
am  .  Wednesday,  December  2, 1992. 


BOARD  OF  OOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

FEDERAL  REGISTER  OTATIOIl  OF 

PREVIOUS  ANNOOWCWIEMT:  57  FR  54893, 

Friday.  November  20, 1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  10:00  am..  Wednesday. 

November  25, 1992. 

CHANGES  IN  THE  MEETINO:  Deletion  of 
the  following  open  item(s)  from  the 
agenda: 

Further  consideration  of  proposed 
amendments  to  Regulation  H  (Membership  of 
State  Banking  Institutions  in  the  Federal 
Reserve  System)  to  implement  section  304  of 
the  Federal  Deposit  Insurance  CUjrporation 
Improvement  Act  of  1991  regarding  uniform 
real  estate  underwriting  standards.  (Proposed 
earlier  for  public  comment;  Docket  No.  R- 
0765) 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
This  copy  of  the  Board's  November  25. 
1992.  notice  was  made  and  submitted  to 
the  Federal  Register  on  November  25. 
1992 
Dated:  November  11 1992. 

Jennifer  |.  (ohnson. 

Associate  Secretary  of  the  Board. 

|FR  Doc  92-29146  Filed  11-25-92:  3:43  am) 
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LE«AL  aCRVICCS  C0RR0RAT10N 

Board  of  Directors  Committee  Meeting 
TIME  AND  date:  Meetings  of  the  Legal 
Services  Corporation  Board  of  Directors 
Provision  for  the  Delivery  of  Legal 
Services.  Office  of  the  Inspector  General 
Oversight,  and  Audit  and 
Appropriations  Committees  will  be  held 
on  December  6. 1992.  The  meeUngs  will 
commence  at  11:00  a.m.  and  *viU  b«  held 
in  the  following  order,  with  each 
meeting  continuing  until  all  business  has 
been  concluded: 

1.  Provision  for  the  Delivery  of  Legal 
Services  Committee; 

2.  Office  of  the  Inspector  General  Oversight 
Committee:  and 

3.  Audit  and  Appropriations  Committee. 

place:  Howard  Johnson  Resort  Hotel 
1805  Hotel  Plaza  Boulevard.  The  Orange. 
Polk,  and  Seminole  Rooms,  Lake  Buena 
Vista.  Florida.  (407)  828-8888. 
p»IOVI»»OM  FOR  THE  OEUVERY  OF  LEGAL 
SERVICES  CORMITTEE  MEEtma: 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Approval  of  Agenda. 

2.  Approval  of  October  la  lflB2  Meeting 

Minutes. 

3  Consideration  of  Status  Report  on  tlie 
Staff  Analysis  of  Law  School  Qinical 
Programs. 

OFFICE  OF  THE  »*SRECTOR  OCN«AL 
OVERSIGHT  COMMITTK  MECTWO: 
STATUS  OF  meeting:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed  if  a 
majority  of  the  Board  of  Directors  votes 
to  hold  an  executive  session.  At  the 
closed  session,  pursuant  to  receipt  of  the 
aforementioned  vote,  the  Committee  will 
consider  and  vote  on  approval  of  the 
draft  minutes  of  the  executive  session 
held  on  Noven.ber  18. 1992.  >  The  closing 
will  be  certified  by  the  Corporation's 
General  Counsel  as  authorized  by  the 
above-cited  provisions  of  law.  A  copy  of 
the  General  Counsel's  certification  will 
be  posted  for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
750  First  Street,  N.E..  Washington.  D.C. 
20002,  in  its  two  reception  areas,  and 
will  otherwise  be  available  upon 
request. 

MATTERS  TO  BE  CONSIDERRK 
OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  November  18. 
1992  Meeting. 


'  Ai  10  the  Board*  considerahon  sua  spprovai  ol 
the  draft  minutes  of  tb*  •xecutive  session  held  on 
the  above-noted  date,  the  closing  is  authorized  a* 
noted  in  the  FaiWral  Reghtor  notice  correspondins 
to  that  Board  meeting. 


UMI 
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3.  Consideration  of  Inspector  General's 
Report  on  the  General  Activities  of  the  OHice 
of  the  Inspector  General. 

4.  Consideration  of  Inspector  General's 
Proposal  to  Request  Congress  to  Appropriate 
Funds  to  the  Office  of  the  Inspector  General 
as  a  Separate  Line  Item. 

5.  Consideration  of  Inspector  General's 
Fiscal  Year  1994  Budget  Request  for  the 
Office  of  the  Inspector  General. 

CLOSED  session: 

B.  Approval  of  Minutes  of  November  18, 
1992  Executive  Session. 

OPEN  session:  (Resumed) 

7.  Consideration  of  Motion  to  Adjourn 
Meeting. 

AUDIT  AND  APPROPRIATIONS  COMMITTEE 

MEETING 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  November  23. 
1992  Meeting. 

3.  Consideration  of  Report  by  the  Provision 
for  the  Delivery  of  Legal  Services  Committee. 

4.  Consideration  and  Review  of  Fiscal  Year 
1992  Consolidated  Operating  Budget  and 
Expenses. 

5.  Consideration  and  Review  of  Proposed 
Fiscal  Year  1993  Consolidated  Operating 
Budget. 

e.  Public  Comment  Regarding  the  Fiscal 
Year  1994  Appropriation  Request  For  the 
Corporation. 

7.  Consideration  of  Proposed  Fiscal  Year 
1994  Appropriation  Request  For  the 
Corporation. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  individuals  who  are  blind 
or  have  visual  impairment. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202)  336-8800. 

Date  Issued:  November  25, 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
[FR  Doc.  92-29134  Filed  11-25-92;  3:42  pm) 

MLUNO  cow  70S0-0V4I 

LEGAL  SERVICES  CORPORATION 

Board  of  Directors  and  Committee 
Meetings 

TIME  AND  DATE:  Meetings  of  the  Legal 
Services  Corporation  Board  of  Directors 
and  Operations  and  Regulations 
Committee  will  be  held  on  December  7, 
1992.  The  meetings  will  commence  at 
8:00  a.m.  and  will  be  held  in  the 
following  order,  with  each  meeting 
continuing  until  all  business  has  been 
concluded: 

1.  Operations  and  Regulations  Committee 
Meeting:  and 

2.  Board  of  Directors  Meeting. 


PLACE:  Howard  Johnson  Resort  Hotel, 
1805  Hotel  Plaza  Boulevard,  The  Orange, 
Polk,  and  Seminole  Rooms;  Lake  Buena 
Vista,  Florida,  (407)  828-8888. 

OPERATIONS  AND  REGULATIONS 
COMMITTEE  MEETING: 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  October  19, 1992 
Meeting. 

3.  Consideration  of  Resolutions  on 
Proposed  Changes  to  Parts  1607. 1609. 1610, 
1611,  and  1626  of  the  Corporation's 
Regulations. 

4.  Consideration  of  Proposed  Changes  to 
Part  1612  of  the  Corporation's  Regulations. 

BOARD  OF  DIRECTORS  MEETING 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed  if  a 
majority  of  the  Board  of  Directors  votes 
to  hold  an  executive  session.  At  the 
closed  session,  pursuant  to  receipt  of  the 
aforementioned  vote,  the  Board  will 
consider  and  vote  on  approval  of  the 
draft  minutes  of  the  executive  sessions 
held  on  September  26, 1992  and  October 
19, 1992.  In  addition,  the  Board  will  hear 
and  consider  the  report  of  the  General 
Counsel  on  litigation  to  which  the 
Corporation  is  a  party.  Further,  the 
Board  will  consider  the  employment 
contract  of  the  Corporation's  Inspector 
General.  The  Board  will  also  consider 
the  President's  report  regarding 
disposition  of  the  Corporation's 
Regional  Offices.  Finally,  the  Board  will 
hear  and  consider  its  Special  Counsel's 
report  on  the  status  of  the  matter 
Gawler  v.  LSC,  et  al.  The  closing  will  be 
authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  Sections  552b(c)(2)(5),  (6),  and 
(10)],  and  the  corresponding  regulation 
of  the  Legal  Services  Corporation  [45 
C.F.R.  Section  1622.5(a),  (d)  (e),  and 
(h)].*  The  closing  will  be  certified  by  the 
Corporation's  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Counsel's  certification  will  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street, 
N.E.,  Washington,  D.C.,  20002,  in  its  two 
reception  areas,  and  will  otherwise  be 
available  upon  request. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  session: 

1.  Approval  of  Agenda. 


*  A*  to  the  Board's  consideration  and  approval  of 
the  draft  minutes  of  the  executive  session(8)  held  on 
the  al>ove-not«d  date(s).  the  closing  is  authorized  as 
noted  in  the  Fadenl  Register,  notice(s) 
corresponding  to  that/those  Board  meeting(8). 


2.  Approval  of  Minutes  of  October  19. 1992 

Meeting. 

3.  Chairman's  and  Members'  Reports. 

a.  Consideration  of  Meeting  Schedule  for 
Calendar  Year  1993. 

b.  Status  Report  on  the  Migrant  Labor/ 
Ombudsman  Seminar  Project. 

4.  Consideration  of  Operations  and 

Regulations  Committee  Report. 

5.  Consideration  of  Office  of  the  Inspector 

General  Oversight  Committee  Report. 

6.  Ratification  of  Notafional  Votes  Approving: 

a.  The  Management  Report  on  the 
Inspector  General's  Semiannual  Report 
for  the  Period  of  April  1, 1992  to 
September  30, 1992. 

b.  Release  of  a  Portion  of  the  Transcript  of 
the  Executive  Session  of  the  Board  of 
Directors  Held  on  October  19. 1992  to  the 
Inspector  General. 

7.  Consideration  of  Provision  for  the  Delivery 

of  Legal  Services  Committee  Report. 

8.  Consideration  of  Audit  and  Appropriations 

Committee  Report. 

a.  Consideration  and  Review  of  Proposed 
Fiscal  Year  1993  Consolidated  Operating 
Budget. 

b.  Consideration  of  Proposed  Fiscal  Year 
1994  Appropriation  Request. 

9.  Consideration  of  Special  Reauthorization 

Committee  Report. 

10.  President's  Report. 

11.  Inspector  General's  Report. 

CLOSED  session: 

12.  Consideration  of  Employment  Contract  of 

the  Inspector  General. 

13.  Consideration  of  President's  Report 

Regarding  Disposition  of  the  Regional 
Offices. 

14.  Consideration  of  Boards  Special 

Counsel's  Report  on  the  Matter  of 
Gawler  v.  LSC.  et  al 

15.  Consideration  of  the  General  Counsel's 

Report  on  Pending  Litigation  to  Which 
the  Corporation  is  a  Party. 

16.  Approval  of  Minutes  of  Executive  Session 

Held  on  September  26, 1992. 

17.  Approval  of  Minutes  of  Executive  Session 

Held  on  October  19, 1992. 

OPEN  session:  (Resumed) 

18.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INFOHMA-nON: 

Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  individuals  who  are  blind 
or  have  visual  impairment. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202)  336-8800. 

Date  Issued:  November  25, 1992. 

Patricia  D.  Batie, 

Corporate  Secretary. 

[FR  Doc.  92-29135  Filed  11-25-92;  3:42  pmj 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE  2.-00  p.m..  Monday. 

December  7, 1992. 

place:  Suite  250.  1301  K  Street.  N.W  . 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  COMSiOEREO: 

(1)  Representation  determinations  issued 
pursuant  to  the  Delegation  Order  to  the 
Executive  Director. 

(2)  Representation  Manual  revision  re  lime 
limits  for  filing  earner  interference 
allegations  and  requests  to  impound  ballots 

(3)  NMB  Case  Tracking  system  including 
revision  of  docketing  and  related  procedures. 

(4)  NMB  ballot  automation  process 

(5)  Other  pnonty  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  William  Giil,  Ir , 
Executive  Director,  Tel:  (202)  523-5920. 
William  A.  Gill.  Jr  , 

Executive  Director  Naty-inal  Mediation 

Board 

[FR  Doc.  92-29121  Filed  11-25-92,  3  41  pml 
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U.S.  RAILROAD  RETIREMENT  BOARD 

Notice  of  Public  Meeting. 

Notice  19  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  December  3, 1992,  9:00  a.m.. 
at  the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  644 
North  Rush  Street.  Chicago.  Ilhnois, 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Requirements  Document  for  Medical 
Evidence  Development  and  Status  of  Policy 

(2)  San  Francisco  Regional  Director's 
Vacancy 

(3)  Codification  of  Board  Orders. 

(4)  Debt  Collection. 

(,5)  Pre-Recovery  Waiver. 
(6)  Audit  Compliance  Function. 
C)  Nancy  [ohnston  v  Railroad  Retirement 
Board. 

(5)  Travel  .Approval  Policy. 

(9)  Budget  Approval  Policy. 

(10)  Special  Service  Awards. 

(11)  Washington  Legislative/Liaison  Office 
and  Base  Point  Office  Space. 

(12)  Board  Meeting  Transcripts — Changes, 
Revisions,  etc. 

(13)  Regulations — Part  203.  Employees 
I'nder  the  Act. 


(14)  Regulation»— Part  228,  Computation  of 
Survivor  Annuities. 

(15)  Regulations— Part  230,  Reduction  and 
Non-Payment  of  Annuities  by  Reason  of 
Work. 

(16)  Regulations — Parts  202  and  301, 
Employers  Under  the  Railroad  Retirement 
Act  and  Railroad  Unemployment  insurance 

Act. 

(17)  Regulations— Part  286.  Representative 

Payment. 

(18)  Regulations— Part  328,  Voluntary 
Leaving  of  Work. 

(19)  Regulations— Part  336,  Duration  of 
Normal  and  Extended  Benefits. 

(20)  Regulations— Part  345,  Contribution 
and  Contribution  Reports. 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board.  COM  No.  312- 
751-4920.  FTS  No.  388-4920. 

Dated:  November  24.  1992. 

Beatrice  Ezeraki. 

Secretary  to  the  Board. 

[FR  Doc.  92-29147  Filed  11-25-92;  3:44  pm] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>lished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
docurr>ents  and  appear  In  the  appropriate 
document  categories  elsewtrare  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Washington  University  School  of 
Medicine,  et  al.;  Consoiidatod  Decision 
on  Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Correction 

In  notice  document  92-26044 
appearing  on  page  48600  in  the  issue  of 
Tuesday,  October  27, 1992.  in  the  third 
column,  in  the  first  full  paragraph,  in  the 
next  to  last  line,  "28  mm"  should  read 
"2800  mm". 

BILUNO  CODE  1S0S-01-O 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  334  (Sub-No.  6),  and  (Sub4k>. 
8A)] 

Joint  Petition  for  Rulemaking  on 
Railroad  Car  Hire  Compensation;  Joint 
Petition  for  Exemption  of  Art>itratton 
Rule  and  Motion  to  Dismiss 

Correction 

In  rule  document  92-27255  beginning 
on  page  53450  in  the  issue  of  Tuesday, 
November  10, 1992,  make  the  following 
correction: 

§1039.14    [Corrected] 

1.  On  page  53451,  in  the  third  column, 
in  S  1039.14(c),  in  the  second  line,  insert 
"(3)"  before  the  three  stars. 

BlUJtM  COOE  1S0t-01-D 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Secretary's  Order  9-92;  Delegation  of 
Authority  and  Assignment  of 
ResponsUMIities  to  the  Assistant 
Secretary  for  Employment  Standards 
Program 

Correction 

In  notice  document  92-27160 
beginning  on  page  53514  in  the  issue  of 


Tuesday,  November  10, 1992,  make  the 
following  corrections: 

1.  On  page  53515,  in  the  first  column, 
in  (4),  in  the  second  line,  "existing"  was 
misspelled  and  in  (5),  in  the  last  line, 
"health"  should  be  capitalized. 

2.  On  the  same  page,  in  the  third 
column,  in  (23),  in  the  first  line,  "11245" 
should  read  "11246"  and  in  (24), 
beginning  in  the  third  line,  "8  U.S.C. 
1182(m)(E)(ii)"  should  read  "8  U.S.C. 
1182(m)(2)(E)(ii)". 

3.  On  page  53516,  in  the  third  column, 
in  the  second  full  paragraph,  in  the  first 
line,  "1."  should  read  "1.". 

BILLIIM  CODE  1S0»-01-O 


RAIUtOAD  RETIREMENT  BOARD 

1993  Monthly  Compensation  Base  and 
Other  Determinations 

Correction 

In  notice  document  92-27355 
beginning  on  page  53805  in  the  issue  of 
Thursday,  November  12, 1992,  in  the 
third  column,  in  "5.",  in  the  third  line, 
"$2,205.00"  should  read  "$2,025.00". 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Consolidated 
Listing  of  Schedules  A,  B,  and  C 
Exceptions 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


summary:  This  gives  a  consolidated 
notice  of  all  positions  excepted  under 
Schedules  A.  B,  and  C  as  of  June  30. 
1992,  as  required  by  Civil  Service  Rule 
VI.  Exceptions  from  the  Competitive 
Service. 

SUPPLEMENTARY  INFORMATION:  Civil 
Service  Rule  VJ  (5  CFR  6.1)  requires  the 
Office  of  Personnel  Management  (0PM) 
to  publish  notice  of  all  exceptions 
granted  under  Schedules  A,  B.  and  C. 
Title  5.  Code  of  Federal  Regulations. 
§  213.103(c).  further  requires  that  a 
consolidated  listing,  current  as  of  June 
30  of  each  year,  be  published  annually 
as  a  notice  in  the  Federal  Register  That 
notice  follows.  OPM  maintains 
continuing  information  on  the  status  of 
all  Schedule  A.  B,  and  C  excepted 
appointing  authorities.  Interested  parties 
needing  information  about  specific 
authorities  during  the  year  may  obtain 
information  by  contacting  the  Staffing 
Operations  Division,  room  6A12,  Office 
of  Personnel  Management.  1900  E  Street. 
N\V.,  Washington,  DC  20415,  or  by 
calling  (202)  606-0950. 

The  following  exceptions  were  current 
on  June  30,  1992. 

Schedule  A 

Section  213.3102    Entire  Executive  Civil 
Sen'ice 

(a)  Positions  of  Chaplain  and 
Chaplain's  .Assistant. 

(b)  (Reserved). 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  that  was 
initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 
intermittent  in  which  the  appointee  will 


receive  compensation  during  his  or  her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime,  night, 
Sunday,  or  holiday  work.  It  does  not. 
however,  include  any  mandatory  within- 
grade  salary  increases  to  which  the 
employee  becomes  entitled  subsequent 
to  appointment  under  this  authority. 
Appointments  under  this  authority  may 
not  be  for  temporary  project 
employment. 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
sufficiently  to  be  regularly  employed  but 
it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 

(i)  Subject  to  prior  approval  of  OPM. 
positions  requiring  temporary,  part-time, 
or  intermittent  employment  in  wage 
board  type  occupations  (i.e..  positions 
excluded  from  Classification  Act 
coverage  by  section  202(7)  of  the  Act)  on 
construction  or  repair  work,  where  the 
activity  is  carried  on  in  localities  where 
examination  coverage  for  the  positions 
has  not  been  provided  and  where 
because  of  employment  conditions  there 
is  a  shortage  of  available  candidates  for 
the  positions.  Appointments  under  this 
paragraph  shall  not  extend  beyond  1 
year  and  the  employment  thereunder 
shall  not  exceed  180  working  days  a 
year.  Seasonal  employments  of  a 
recurring  nature  are  not  authorized 
under  this  paragraph. 
(j)  Positions  filled  by: 
(1)  Appointment  of  persons  previously 
employed  as  National  Guard 
Technicians  under  32  U.S.C.  709(a)  in 
positions  at  the  same  or  equivalent 
level,  or  below,  who  are  applying  for  or 
receiving  an  annuity  under  the 
provisions  of  5  U.S.C.  8337(h)  or  5  U.S.C. 
8456  by  reason  of  a  disability  that 
disqualifies  them  from  membership  in 
the  National  Guard  or  from  holding  the 
military  grade  required  as  a  condition  of 
their  National  Guard  employment;  or 

(21  Reassignment,  promotion  or 
demotion  within  the  same  agency  of 
former  National  Guard  Technicians 
originally  appointed  under  this 
authority. 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of 


professional,  scientific,  or  technical 
experts  for  consultation  purposes, 
(m)  Nonsupervisory  positions  of 
custodial  laborer  (levels  1,  2.  and  3)  and 
general  laborer  (level  2  and  3)  in  field 
establishments  outside  central  office 
and  regional  office  cities  of  OPM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of 
positions  covered  by  paragraph  (i)  of 
this  section)  not  to  exceed  180  working 
days  a  year  in  the  Departments  of 
Agriculture.  Commerce.  Interior,  and 
Energy,  in  the  Federal  Aviation 
Administration,  and  in  the  International 
Boundary  and  Water  Commission;  or 

(2)  When  it  is  specifically  held  by 
OPM  that  this  authority  is  applicable  for 
employment  in  localities  that  are 
isolated  with  respect  to  labor  supply 
and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis. 

(o)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
qualifications  for  the  positions  to  which 
appointed.  Employment  under  this 
provision  shall  not  exceed  130  working 
days  a  year, 

(p)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  additional 
period(s)  not  to  exceed  1  year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met.  The  appointment  of  any 
individual  under  this  authority  shall 
terminate  upon  the  individual's 
completion  of  requirements  for  the 
graduate  degree, 

(q)  Positions  at  grade  GS-9,  or 
equivalent,  and  below  when  appointees 
are  to  assist  scientific,  professional,  or 
technical  employees.  Persons  employed 
under  this  provision  shall  be  (1)  bona 
fide  high  school  science  or  mathematics 
teachers;  or  (2)  bona  fide  students  at 
hSgh  schools  or  accredited  colleges  or 
universities  who  are  pursuing  courses 
related  to  the  field  in  which  employed. 
The  appointment  of  any  individual 
under  this  authority  shall  terminate 
upon  the  individual's  ceasing  to  be 
enrolled  in  a  qualifying  educational 


UMI 


Federal  Refflster  /  Vol.  57.  No.  230  /  Monday.  November  30.  1992  /  Notices 56645 


program  or  to  be  employed  as  a  teacher. 
No  one  shall  be  employed  under  this 
provision  in  routine  clerical  positions, 
routine  trades  and  labor  positions — 
unless  such  employment  clearly  relates 
to  a  scientific,  professional,  or  technical 
curriculum — or  in  excess  of  1.040 
working  hours  a  year.  Appointments 
under  this  authority  may  be  made  only 
to  positions  for  which  qualification 
standards  established  under  5  CFR  part 
302  are  consistent  with  the  education 
and  experience  standards  established 
for  comparable  positions  in  the 
competitive  service.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
any  other  appointing  authority. 

(rHs)  (Reserved) 

(t)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with  the 
guidance  in  Federal  Personnel  Manual 
chapter  306.  Upon  completion  of  2  years 
of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  status  under 
the  provisions  of  Eixecutive  Order  12125 
and  implementing  regulations  issued  by 
0PM. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who: 

(1]  Under  a  temporary  appointment 
have  demonstrated  their  ability  to 
perform  the  duties  satisfactorily;  or 

(2)  Have  been  certified  by  counselors 
of  State  vocational  rehabilitation 
agencies  or  the  Veterans' 
Administration  as  likely  to  succeed  in 
the  performance  of  the  duties.  Upon 
completion  of  2  years  of  satisfactory 
service  under  this  authority,  the 
employee  may  qualify  for  conversion  to 
competitive  status  under  the  provisions 
of  Executive  Order  12125  and 
implementing  regulations  issued  by 
OPM. 

(v)  Between  May  13  and  September  30 
only,  temporary  Summer  Aid  positions 
the  duties  of  which  involve  work  of  a 
routine  nature  not  regularly  covered 
under  the  General  Schedule  and 
requiring  no  specific  knowledge  or 
skills,  when  filled  by  youths,  either  (1) 
appointed  under  economic  needs 
standards  prescribed  by  OPM;  or  (2) 
who  are  mentally  retarded  or  severely 
physically  handicapped.  Youths  may  not 
be  appointed  unless  they  have  reached 
their  16th  birthday.  This  paragraph  shall 
apply  only  to  positions  for  which  pay  is 
fixed  at  the  highest  Federal  minimum 
wage  rate  established  by  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(w)  Part-time  or  intermittent  positions, 
the  duties  of  which  involve  routine  work 
up  to  and  including  the  GS-4  level  of 
difficulty  or  equivalent  under  the 
Federal  Wage  System,  when  filled  by 
bona  fide  students  appointed  under  the 


Stay-in-School  Program.  Students  may 
be  appointed  if  they  need  the  earnings 
from  this  employment  to  continue  in 
scliool  or  if  they  are  mentally  retarded 
or  severely  physically  handicapped, 
provided  that  the  following  conditions 
are  met: 

(1)  Appointees  are  enrolled  in  or 
accepted  for  enrollment  as  a  resident 
student  in  a  secondary  school  (or  other 
appropriate  school  for  mentally  retarded 
students]  or  an  institution  of  higher 
learning  not  above  the  baccalaureate 
level,  accredited  by  a  recognized 
accrediting  body; 

(2)  Employment  does  not  exceed  20 
hours  in  any  calendar  week  except  that 
students  may  work  full  time  during  any 
period  in  which  their  school  is  officially 
closed  and  during  any  school  vacation 
period; 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer 

(4)  Appointees  meet  the  economic 
criteria  prescribed  by  the  Office  of 
Personnel  Management,  except  that  this 
requirement  does  not  apply  to  mentally 
retarded  or  severely  physically 
handicapped  students  appointed  under 
the  authority;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance. 

Appointments  under  this  authority 
may  not  extend  beyond  1  year. 
However,  such  appointments  may  be 
made  for  additional  periods  of  not  to 
exceed  1  year,  each,  if  the  conditions  for 
initial  appointment  are  still  met. 
Students  may  not  be  appointed  under 
this  authority  unless  they  have  reached 
their  16th  birthday.  No  new 
appointments  may  be  made  between 
May  13.  and  August  31,  inclusive. 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Columbia, 
and  State  (including  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctional  institutions  under 
work-release  programs  authorized  by 
the  Prisoner  Rehabilitation  Act  of  1965, 
the  District  of  Columbia  Work  Release 
Act,  or  under  work-release  programs 
authorized  by  the  States.  Initial 
appointments  under  this  authority  may 
not  exceed  1  year.  An  initial 
appointment  may  be  extended  for  one  or 
more  periods  not  to  exceed  one 
additional  year  each  upon  a  finding  that 
the  inmate  is  still  in  a  work-release 
status  and  that  a  local  recruiting 
shortage  still  exists.  No  person  may 
serve  under  this  authority  longer  than  1 


year  beyond  the  date  of  that  person's 
release  from  custody. 

(y)  Positions  at  grade  GS-2  and  bf  lew 
for  summer  employment  as  defined  in 
§  213.3101(d),  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national 
science  contests. 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  professional 
research  associate  positions  at  GS-11 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
outcome  of  evaluation  of  the  associate's 
research  during  the  first  year. 

(bb)  Positions  when  filled  by  aliens  in 
the  absence  of  qualified  citizens. 
Appointments  under  this  authority  are 
subject  to  prior  approval  of  OPM  except 
when  the  authority  is  specifically 
included  in  a  delegated  examining 
agreement  with  OPM. 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as 
Interchange  Executives  by  the 
President's  Commission  on  Executive 
Exchange.  Appointments  made  under 
this  authority  may  not  extend  beyond  2 
years. 

(dd)-(ee)  (Reserved). 

(ff)  Not  to  exceed  25  positions  when 
filled  in  accordance  with  an  agreement 
between  OPM  and  the  Department  of 
justice  by  persons  in  programs 
administered  by  the  Attorney  General  of 
the  United  States  under  Public  Law  92- 
452  and  related  statutes.  A  person 
appointed  under  this  authority  may 
continue  to  be  employed  under  it  after 
he/she  ceases  to  be  in  a  qualifying 
program  only  as  long  as  he/she  '■emains 
in  the  same  agency  without  a  break  in 
service. 

(gg)-(hh)  (Reserved). 

(ii)  Positions  of  Presidential  Intern, 
GS-9  and  11,  in  the  Presidential 
Management  Intern  Program.  Initial 
appointments  must  be  made  at  the  GS-9 
level.  No  one  may  serve  under  this 
authority  for  more  than  2  years,  unless 
extended  with  OPM  approval  for  up  to  1 
additional  year.  Upon  completion  of  2 
years  of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  appointment 
under  the  provisions  of  Executive  Order 
12364,  in  accordance  with  requirements 
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published  in  the  Federal  Personnel 
Manual. 

(ji)  Legal  intern  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  bona  fide  students 
at  recognized  law  schools  who  are 
candidates  for  J.D.  or  LLB.  degrees. 
Appointments  under  this  authonty  may 
not  exceed  1  year,  but  may  be  extended 
for  additional  period(s)  not  to  exceed  1 
year  as  long  as  the  conditions  for 
appointment  continue  to  be  met.  The 
appointment  of  any  individual  under 
this  authority  shall  terminate  upon  the 
individual's  graduation  from  law  school. 

(kk)  fReserved). 

(11)  Positions  as  needed  of  readers  for 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 
handicapped  employees,  filled  on  a  full 
time,  part-time,  or  intermittent  basis 

Section  213.3103    Executive  Office  of 
the  President 

(a'  Office  of  Administration.  (1)  Not  to 
exct  d  75  positions  to  provide 
ddministrative  services  and  support  to 
(he  White  House  office. 

(b)  Office  of  Management  and  Budget. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-9/15. 

ic)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
in  grades  CS-9  through  -15  on  the  staff 
of  the  Council. 

(d)-(f)  (Reserved). 

(gi  National  Security  Council.  (1)  All 
positions  on  the  staff  of  the  Council. 

(h)  Office  of  Science  and  Technology 
Policy.  (1)  Thirty  positions  of  Senior 
Policy  Analyst,  GS-15;  Policy  Analyst, 
GS-ll/14;  and  Policy  Research 
Assistant,  GS-S,  for  employment  of 
anyone  not  to  exceed  5  years  on 
projects  of  a  high  priority  nature. 

(i)  Office  of  National  Drug  Control 
Policy.  (1)  Not  to  exceed  35  positions, 
GS-15  and  below,  of  senior  policy 
analysts  and  other  personnel  with 
expertise  in  drug-related  issues  and/or 
technical  knowledge  to  aid  in  anti-drug 
abuse  efforts.  Appointments  under  this 
authority  may  not  exceed  January  20, 
1394. 

Section  213.3104    Department  of  State 

(a)  Office  of  the  Secretary.  (1)  All 
positions,  GS-15  and  below,  on  the  staff 
of  the  Family  Liaison  Office,  Office  bf 
the  Under  Secretary  for  Management. 

(2)  One  position  of  Curator  (Arts), 
GM-1015-15,  in  the  Office  of  the  Under 
Secretary  for  Management. 

(b)  American  Embassy.  Pans.  France. 
(1)  Chief.  Travel  and  Visitor  Unit.  No 
new  appointments  may  be  made  under 
this  authority  after  August  10, 1981. 

(c)  (Reserved). 


(d)  Intematicnal  Boundary 
Commission.  United  States  and  Canada. 
(1)  Temporary  and  intermittent  field 
employees  such  as  instrumentn^n, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
days  within  any  1  calendar  year. 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  .Affairs.  (1]  Two  Physical 
Science  Administration  Officer  positions 
at  GS-16. 

(f)  (Reserved). 

(g)  Office  of  Refugee  and  Migration 
.■\ffairs.  [\]  Not  to  exceed  10  positions  at 
Rrades  CS-5  through  11  on  the  staff  of 
the  office. 

(h)  Bureau  of  Administration.  (1)  One 
Presidential  Trip  Specialist.  No  new 
appointments  may  be  made  under  this 
authority  after  June  11, 1981. 

Section  213.3105    Department  of  the 
Treasury 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  the  equivalent  of 
GS-13  through  GS-17  to  supplement 
permanent  staff  in  the  study  of  complex 
problems  relating  to  international 
financial,  economic,  trade,  and  energy 
policies  and  programs  of  the 
Government,  when  filled  by  individuals 
with  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  which 
will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  financial  policy. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(b)  U.S.  Customs  Service.  (1)  Positions 
in  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  Stales;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

(2)  (Reserved). 

(3)  Positions  of  part-time,  intermittent, 
or  temporary  Customs  Inspectors,  and 
Port  Directors  in  Alaska  paid  at  a  rate 
not  above  GS-9  and  for  not  more  than 
1.10  working  days  in  a  service  year. 

(4)  (Reserved). 

(5)  Positions  at  GS-9  and  below  of 
Customs  Enforcement  Officer,  Customs 
Inspector.  Customs  Marine  Clerk/ 
Officer,  Customs  Aid  (sampling). 
Customs  Warehouse  Officer,  Port 
Director,  Interpreter,  and  Laborer,  with 
duties  of  a  continuing  nature  that 
require  the  part-time  or  intermittent 
service  of  an  employee  for  not  more 
than  700  hours  in  his/her  service  year. 
An  individual  appointed  under  this 
exception  may  not  be  employed  in  the 


Bureau  of  Custonu  under  a  combination 
of  this  and  any  other  exception  for  more 
than  700  hours  in  his/her  service  year. 

(6)  Two  hundred  positions  of  Criminal 
Investigator  for  si>ecial  assignments. 

(7)-{8)  (Reserved). 

(9)  Not  to  exceed  25  positions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arizona 
when  filled  by  the  appointment  of 
persons  of  one-fourth  or  more  Indian 
blood. 

(c)  Office  of  the  Comptroller  of  the 
Currency.  (1)  Not  to  exceed  six  positions 
filled  under  the  Professional  Accounting 
Fellow  Program.  Appointments  under 
this  authority  may  not  exceed  2  years, 
but  may  be  extended  for  not  to  exceed 
an  additional  90  days  to  complete 
critical  projects. 

(d)  Office  of  Thnft  Supervision.  (1)  All 
positions  in  the  supervision  policy  and 
supervision  operations  functions  of 
OTS.  No  new  appointments  may  be 
made  under  this  anthority  after  October 
8.1392. 

(e)  Internal  Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
special  assignments. 

(2)  Two  positions  of  Senior  Visiting 
Pension  Actuary.  GS-1510-14/15. 
Appointments  to  these  positions  must  be 
for  periods  not  to  exceed  24  months. 

(f)  (Reserved). 

(g)  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  (1)  One  hundred  positions  of 
criminal  investigator  for  special 
assignments. 

(h)  (Reserved). 

(i)  Bureau  of  Government  Financial 
Operations.  (1)  Clerical  positions  at 
grades  GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to 
process  emergency  payments  to  victims 
of  catastrophes  or  natiu"al  disasters 
requiring  emergency  disbursing  services. 
Employment  under  this  authority  may 
not  exceed  1  year. 

Section  213.3106    Department  of 
Defense 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  30  positions  at  grades  GS-6/15 
in  the  Office  of  Emergency  Operations. 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Mobilization  Planning  and 
Requirements).  No  new  appointments 
may  be  made  under  this  authority  after 
March  31. 1993. 

(2)-{5)  (Reserved). 

(6)  One  Executive  Secretary.  US- 
USSR  Standing  Consultative 
Commission  and  Staff  Analyst  (SALT), 
Office  of  the  Assistant  Secretary  of 
Defense  (International  Security  Affairs). 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army.  Navy,  and 
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Air  Force).  (1)  Professional  positions  in 
Military  Dependent  School  Systems 
overseas. 

(2)  Positions  in  attache  1  systems 
overseas,  including  all  professional  and 
scientiHc  positions  in  the  Naval 
Research  Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educational  Specialist 
the  incumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  the 
staffs  on  the  Chaplains  in  the  military 
services. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists,  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of 
Defense,  when  occupied  by  alien 
scientists  initially  employed  under  the 
program  including  those  who  have 
acquired  United  States  citizenship 
during  such  employment. 

(6)  Position»in  overseas  installations 
of  the  Department  of  Defense  when 
filled  by  dependents  of  military  or 
civilian  employees  of  the  U.S. 
Government  residing  in  the  area. 
Employment  under  this  authority  may 
not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
the  separation  of  a  dependent's  sponsor 
Provided,  that  (i)  a  school  employee  may 
be  permitted  to  complete  the  school 
yean  and  (ii)  an  employee  other  than  a 
school  employee  may  be  permitted  to 
serve  up  to  1  additional  year  when  the 
military  department  concerned  finds 
that  the  additional  employment  is  in  the 
interest  of  management. 

(7)  Fifteen  secretarial  and  staff 
support  positions  at  GS-12  or  below  on 
the  White  House  Support  Group. 

(8]  Positions  in  DOD  research  and 
development  activities  occupied  by 
participants  in  the  DOD  Science  and 
Engineering  Apprenticeship  Program  for 
High  School  Students.  Persons  employed 
under  this  authority  shall  be  bona  fide 
high  school  students,  at  least  14  years 
old.  pursuing  courses  related  to  the 
position  occupied  and  limited  to  1,040 
working  hours  a  year.  Children  of  DOD 
employees  may  be  appointed  to  these 
positions,  notwithstanding  the  sons  and 
daughters  restriction,  if  the  positions  are 
in  field  activities  at  remote  locations. 
Appointments  under  this  authority  may 
be  made  only  to  positions  for  which 
qualification  standards  established 
under  5  CFR  part  302  are  consistent  with 
the  education  and  experience  standards 
established  for  comparable  positions  in 
the  competitive  8er\ice.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
any  other  appointing  authority. 


(c)  Defense  Contract  Audit  Agency. 
(1)  Not  to  exceed  two  positions  of 
Accounting  Fellow,  Auditor,  GM-511-14, 
filled  under  the  Accounting  Fellowship 
Program.  Appointments  under  this 
authority  may  not  exceed  2  years. 

(d)  General.  (1)  Positions  concerned 
with  advising,  administering, 
supervising,  or  performing  work  in  the 
collection,  processing,  analysis, 
production,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  including 
scientific  and  technical  positions  in  the 
intelligence  function;  and  positions 
involved  in  the  planning,  programming, 
and  management  of  intelligence 
resources  when,  in  the  opinion  of  OPM, 
it  is  impracticable  to  examine.  This 
authority  does  not  apply  to  positions 
assigned  to  cryptologic  and 
communications  intelligence  activities/ 
functions. 

(2)  Positions  involved  in  intelligence- 
related  work  of  the  cryptologic 
intelligence  activities  of  the  military 
departments.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  positions  in  the  intelligence 
classification  series;  all  scientific  and 
technical  positions  involving  the 
applications  of  engineering,  physical  or 
technical  sciences  to  intelligence  work; 
and  professional  as  well  as  intelligence 
technician  positions  in  which  a  majority 
of  the  incumbent's  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  work  in  the  collection, 
processing,  analysis,  production, 
evaluation,  interpretation, 
dissemination,  or  estimation  of 
intelligence  information  or  in  the 
planning,  programming,  and 
management  of  intelligence  resources. 

(e)  Uniformed  Services  University  of 
the  Health  Sciences.  (1)  Positions  of 
President,  Vice  Presidents,  Assistant 
Vice  Presidents,  Deans,  Deputy  Deans, 
Associate  Deans,  Assistant  Deans, 
Assistants  to  the  President,  Assistants 
to  the  Vice  Presidents,  Assistants  to  the 
Deans,  Professors,  Associate  Professors, 
Assistant  Professors,  Instructors, 
Visiting  Scientists,  Research  Associates, 
Senior  Research  Associates,  and 
Postdoctoral  Fellows. 

(2)  Positions  established  to  perform 
work  on  projects  funded  from  grants. 

(f)  National  Defense  University.  (1) 
Not  to  exceed  16  positions  of  senior 
policy  analyst,  GS-15,  at  the  Strategic 
Concepts  Development  Center.  Initial 
appointments  to  these  positions  may  not 
exceed  6  years,  but  may  be  extended 
thereafter  in  1-,  2-,  or  3-year  increments, 
indefinitely. 

(g)  Defense  Communications  Agency. 
[1]  Not  to  exceed  10  positions  at  grades 


GS-lO/15  to  staff  and  support  the  Crisis 
Management  Center  at  the  White  House. 

(h)  Defense  Systems  Management 
College.  Fort  Belvoir,  VA.  (1)  the  Provost 
and  professors  in  grades  GS-13  through 
15. 

Section  213.3107    Department  of  the 
Army 

(a)  General.  [\]  Not  to  exceed  30 
positions  on  the  faculty  and  staff  which 
are  classified  in  the  GS-1700 
occupational  group  and  the  GS-1410 
Librarian  series,  located  at  the  U.S. 
Army  Russian  Institute,  Garmisch, 
Germany,  and  the  U.S.  Army  Foreign 
Language  Training  Center  Europe, 
Munich,  Germany. 

(b)  Aviation  Systems  Commend.  (1) 
One  scientific  and  professional  research 
position  in  the  U.S.  Army  Research  and 
Technology  Laboratories,  the  duties  of 
which  require  specific  knowledge  of 
aviation  technology  in  non-allied 
nations. 

(c)  Corps  of  Engineers.  (1)  (Reserved). 
(2)  Nonsupervisory  trades,  crafts,  and 

manual  labor  positions  at  grades  WG-6 
and  below  on  survey,  construction, 
short-term  maintenance,  or  floating- 
plant  operations,  where  because  of 
turnover,  lack  of  housing  facilities, 
mobility  of  work  site,  or  remoteness  of 
personnel  servicing  facilities,  an 
adequate  labor  force  can  be  recruited 
only  by  immediate  gate  hiring  on  a  local 
basis.  This  authority  can  be  used  only 
when  OPM  has  determined  that  it  is 
specifically  applicable  to  a  given 
situation;  ordinarily,  it  will  not  be  used 
for  employment  in  OPM  central  office, 
regional,  and  branch  office  cities  or  in 
cities  where  there  is  a  local  OPM  area 
office  to  service  the  employing 
establishment. 

(d)  U.S.  Military  Academy.  West 
Point,  New  York.  (1)  Civilian  d.""'  'essors, 
instructors,  teachers  (except  teachers  at 
the  Children's  School],  Cadet  Social 
Activities  Coordinator,  chapel  organist 
and  choir-master,  Director  of 
Intercollegiate  Athletics.  Associate 
Director  of  Intercollegiate  Athletics, 
Facility  Manager,  Building  Manager, 
three  Physical  Therapists  (Athletic 
Trainers),  Associate  Director  of 
Admissions  for  Plans  and  Programs, 
Deputy  Director  of  Alumni  Affairs;  and 
librarian  when  filled  by  an  officer  of  the 
Regular  Army  retired  from  "Active 
service,  and  the  military  secretary  to  the 
Superintendent  when  filled  by  a  U.S. 
Military  Academy  graduate  retired  as  a 
regular  commissioned  officer  for 
disability. 

(e)  U.S.  .Army  School  of  the  Americas, 
FortBenning,  Georgia.  (1)  Positions  of 
Translator  (Typing),  GS-104(V-5/9,  and 
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Supervisory  Translator.  GS-1040-11.  No 
new  appointments  may  be  made  under 
this  authority  after  December  31. 1385. 

(f)  Central  Identification  Laboratory. 
(1 )  One  position  of  Scientific  Director, 
GM-190-15.  and  four  positions  of 
Forensic  Scientist.  GM-190-14.  Initial 
appointment  to  these  positions  is  NTE 
.V-5  years,  with  provision  for  indefinite 
numbers  of  renewals  m  1-,  2-,  or  3-year 
increments. 

[a.]  Defense  Language  Institute.  (1)  .Ml 
P'Sit'ons  on  the  faculty  and  staff  which 
are  classified  in  the  GS-170O 
:  .jcupational  group,  the  GS-104'"» 
LdHKuage  Specialist  genes,  and  '.he  GS- 
:in3  Bilingual  Clerk  Senes,  that  -equire 
e.:her  a  proficiency  in  a  foreign 
!dnj<uage  or  a  knowledge  of  foreign 
language  teaching  methods. 

[h]  Amiy  War  College.  Cnrhs'e 
Hirracks.  Pa.  (1)  Positions  of  professor, 
I'-structor.  or  lecturer  associated  with 
.  ou.'^*?s  of  instruction  of  at  leas'.  10 
rvonths  duration  for  empioymer.t  net  to 
.xceed  5  years,  which  may  be  renewed 
;r  1-.  2-.  3-,  4-.  or  5-year  increments 
inJefini'.ely  thereafter. 

(2)  Nine  senior  policy  analyst 
positions,  GS-14/15,  at  the  Strategic 
Studies  Institute,  Army  War  College, 
with  appointments  to  be  made  initially 
for  up  to  3  years  and  thereafter 
fx'cndcd  annually  if  needed. 

(1)  (Reserved). 

(j)  U.S.  Military  Academy  Prpoaratory 
Srhno!.  Fort  Monmouth.  Sew  ffsey  (1) 
Positions  of  Academic  Director. 
Department  Head  and  Instructor. 

Section  213.3108    Department  cfthe 
Xavy 

(a)  General.  (1)  (Reserved). 

(2)  Posiiions  of  Student  Pharmacist  for 
temporary,  part-time,  or  intermittent 
empioymer.t  in  U.S.  naval  regional 
medir.ll  centers,  hospitals,  clinics  and 
departme.-its  when  filled  by  students 
who  are  enrolled  in  an  approved 
pharmacy  program  in  a  participating 
nonfederal  institution,  and  whose 
compensation  is  fixed  under  5  I  .S.C. 
5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

[^]  [Reserved). 

(4)  Not  to  exceed  50  positions  of 
resident-in-training  at  U.S.  naval 
regional  medical  centers,  hospitals,  and 
dispensaries  which  have  residency 
training  programs,  when  filled  by 
residents  assigned  as  affiliates  ior  part 
01  their  training  from  nonfederal 
hospitals.  Assignments  shall  be  on  a 
temporary  (full-time  or  part-time)  or 
intermittent  basis,  shall  not  ami^unt  to 
more  than  6  months  for  any  person,  and 
shall  be  applied  only  to  persons  whose 
compensation  is  fixed  under  5  L  S.C. 
5351-54. 


(5)  (Reserved). 

(6)  P.jsihons  of  Student  Operating 
Room  Technician  for  temporary,  part- 
time  or  intermittent  employment  in  U.S. 
naval  regional  medical  centers  and 
hospitals,  when  filled  by  students  who 
are  enrolled  m  an  approved  operating 
room  technical  program  in  a 
participating  nonfederal  institution, 
whose  compensation  is  fixed  under  5 
use  5351-54  Employment  under  this 
authority  may  not  exceed  1  year. 

(7)  Positions  of  student  social  worker 
for  temporary,  part-time,  or  intermittent 
employment  m  US.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  bona  fide 
students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  by  such 
educational  institution  to  qualify  for  a 
graduate  degree  in  social  work.  This 
authont\  shall  be  applied  only  to 
students  whose  compensation  is  fixed 
under  5  U.S.C.  5.3,^1-54. 

(8)  Positions  of  student  practical  nurse 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
med'cal  centers,  hospitals,  and 
dispensanes.  when  filled  by  trainees 
enrolled  in  a  nonfederal  institution  in  an 
approved  program  of  educational  and 
clinical  traming  which  meets  the 
requirements  for  licensing  as  a  practical 
nurse.  This  authority  shall  be  applied 
only  to  trainees  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 

(9)  (Reserved). 

(10)  Pos.tions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  students  enrolled  in 
approved  programs  of  training  in 
ninftderal  insl.tutions.  Emj^ioyment 
under  this  authority  may  be  on  ^  hill- 
time,  part-time,  or  intermittent  basis  but 
may  not  exceed  i  year.  This  authority 
shall  be  applied  only  to  students  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54 

(11)  Positions  of  medical  intern  at  U.S. 
naval  regional  medical  centers. 
hospitals,  and  dispensaries,  when  filled 
by  persons  \\ho  are  serving  medical 
iniemships  at  participating  nonfederal 
hospitals  and  whose  compensation  is 
fixed  under  5  U.S;C.  5351-M. 
Employment  under  this  authority  may 
not  exceed  1  year. 

(12)  Positions  of  student  speech 
pathologist  at  U.S.  naval  regional 
med.cal  centers,  hospitals,  and 
dispensaries,  when  filled  by  persons 
who  are  enrolled  in  participating 
nonfederal  institutions  and  whose 
compensation  is  fixed  under  5  U.S.C. 


5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(13)  Positions  of  student  dental 
assistant  in  U.S.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  in  an 
approved  dental  assistant  program  in  a 
participating  nonfederal  institution,  and 
whose  compensation  is  fixed  under  5 
U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(14)  (Reserved). 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(16)  All  positions  necessary  for  the 
administration  and  maintenance  of  the 
official  residence  of  the  Vice  President. 

(b)  Naval  Academy,  Naval 
Postgraduate  School,  and  Naval  War 
College.  (1)  Professors,  instructors,  and 
teachers;  the  Director  of  Academic 
Planning.  Naval  Postgraduate  School; 
and  the  librarian,  organist-choirmaster, 
registrar,  the  dean  of  admissions,  and 
social  counselors  at  the  Naval  Academy 

(c)  Chief  of  Naval  Operations.  (1)  One 
position  at  grade  GS-12  or  above  that 
will  provide  technical  managerial,  or 
administrative  support  on  highly 
classified  functions  to  the  Deputy  Chief 
of  Naval  Operations  (Plans.  Policy,  and 
Operations). 

(d)  Military  Sealift  Command.  (1)  All 
positions  on  vessels  operated  by  the 
Military  Sealift  Command. 

(e)  Pacific  Missile  Range  Facility, 
Barking  Sands,  Hawaii.  (1)  All 
positions.  This  authority  applies  only  to 
positions  that  must  be  filled  pending 
final  decision  on  contracting  of  Facility 
operations.  No  new  appointments  may 
be  made  under  this  authority  after  July 
29.  1988. 

(f)  (Reserved). 

(g)  Office  of  Naval  Research.  (1) 
Scientific  and  technical  positions.  GS/ 
GM-13/15  in  the  Office  of  Naval  Asian 
Office  in  Tokyo.  Japan,  which  covers 
East  .^sia.  New  Zealand  and  Australia. 
Positions  are  to  be  filled  by  personnel 
having  specialized  experience  in 
scientific  and/or  technical  disciplines  of 
current  interest  to  the  Department  of  the 
Navy. 

Section  213.3109    Department  of  the  Air 
Force 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant  in  the  Office  of  the 
Secretary  of  the  Air  Force.  This  position 
has  advisory  rather  than  operating 
duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  ccHinection  with  the  pilot 
studies. 
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(b)  General  (1)  Professional, 
technical,  managerial  and 
administrative  positions  supporting 
space  activities,  when  approved  by  the 
Secretary  of  the  Air  Force. 

(2)  Seventy  positions  engaged  in 
interdepartmental  defense  pro)ects 
involving  scientific  and  technical 
evaluations. 

(c)  Not  to  exceed  20  professional 
positions.  GS-11  through  GS-15,  in 
Detachments  6  and  51,  SM-ALC,  Norton 
and  N4cClelian  Air  Force  Bases, 
California,  which  will  provide  logistic 
support  management  to  specialized 
research  and  development  projects. 

(d)  U.S.  Air  Force  Academy,  Colorado. 
(1 )  Positions  of  Cadet  Hostesses, 
Instructors  in  Physical  Education, 
Instructors  in  Music  (choirmasters),  one 
Training  Instructor  (Parachuting),  one 
Training  Instructor  (Code  of  Conduct 
and  Evasion),  and  two  Physical 
Therapists  (Athletic  Trainers). 

(e)  Not  to  exceed  five  positions,  GS-12 
through  GS-15,  in  the  Specialized 
Management  Office  (WR-ALC/QL)  at 
Robins  Air  Force  Base,  Georgia,  which 
will  provide  logistic  support 
management  staff  guidance  for  highly 
sensitive  and  high  priority  programs  and 
projects.  Employment  under  this 
authority  is  not  to  exceed  May  30. 1988. 

(f)  /Mr  Force  Office  of  Special 
Investigations.  (1)  Not  to  exceed  250 
positions  of  Criminal  Investigators/ 
Intelligence  Research  Specialists,  GS-5 
through  GS-15. 

(g)  Not  to  exceed  eight  positions.  GS- 
12  through  15,  in  Headquarters  Air  Force 
Logistics  Command,  DCS  Materiel 
Management,  Office  of  Special 
Activities,  Wright-Patterson  Air  Force 
Base.  Ohio,  which  will  provide  logistic 
support  management  staff  guidance  to 
classified  research  and  development 
projects. 

[\\)Air  University,  Maxwell  Air  Force 
Base,  Alabama.  (1)  Positions  of 
professor,  instructor,  or  lecturer. 

(i)  Air  Force  Institute  of  Technology. 
Wright-Patterson  Air  Force  Base,  Ohio. 
(1)  Civilian  deans  and  profesaors. 

Ij)  Air  Force  Logistics  Command.  (1) 
One  Supervisory  Logistics  Management 
Specialist.  GM-346-14,  in  Detacfament  2, 
2762  Logistics  Management  Squadron 
(Special),  GreenviUe.  Texas. 

(k)  One  position  of  Sopervisory 
Logistics  Management  Specialist.  GS- 
346-15,  in  the  27B2nd  Logistics  Squadron 
(Special)  at  Wright-Patter»on  Air  Force 
Base,  Ohio. 

(I)  One  positron  of  Commander.  Air 
National  Guard  Readiness  Center. 
Andrews  Air  Force  Base,  Maryland. 


Section  2 13. 3  J 10    Departmen  t  of  fust  ice 

(a)  General.  (1)  Deputy  U.S.  Marshals 
employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  (Reserved). 

(3)  U.S.  Marshal  in  the  Virgin  Islands. 

(b)  Immigration  and  Naturalization 
Service.  (1)  Not  to  exceed  350  positions, 
at  grades  GS-15  and  below,  engaged  in 
planning  for  and  implementing  the 
processing  of  claims  for  resident  status 
which  may  be  submitted  by  aliens 
already  in  the  United  States  as 
authorized  by  immigration  control  and 
reform  legislation.  New  appointments 
under  this  authority  may  not  be  made 
after  April  15, 1993. 

(2)  Not  to  exceed  500  positions  of 
interpreters  and  language  specialists, 
GS-104O-5/9. 

(3)  Not  to  exceed  25  positions.  GS-15 
and  below,  with  proficiency  in  speaking, 
reading,  and  writing  the  Russian 
language  and  serving  in  the  Soviet 
Refugee  Processing  Program  with 
permanent  duty  location  in  Moscow, 
USSR.  Employment  under  this  authority 
may  not  exceed  4  years.  No  new 
appointments  may  be  made  under  this 
authority  after  September  30, 1991. 

(c)  Drug  Enforcement  Administration. 
(1)  (Reserved). 

(2)  One  hundred  and  fifty  positions  of 
Intelligence  Research  Agent  and/or 
Intelligence  Operation  Specialist  in  the 
GS-132  series,  grades  GS-9  through  GS- 
15. 

(3)  Not  to  exceed  200  positions  of 
Criminal  Investigator  (Special  Agent). 
New  appointments  may  be  made  under 
this  authority  only  at  grades  GS-7/ll. 

Section  213.3112    Department  of  the 
Interior 

(a)  Genera!.  (1)  Technical, 
maintenance,  and  clerical  positions  at  or 
below  grades  GS-7,  WG-10,  or 
equivalent  in  the  field  service  of  the 
Department  of  the  Interior,  when  filled 
by  the  appointment  of  persons  who  are 
certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or 
contiguous  to,  a  field  activity  or  district, 
and  as  being  dependent  for  livelihood 
primarily  upon  emplojmient  available 
within  the  field  activity  of  the 
Department. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or 
improved  areas  to  maintain  grounds, 
buildings,  or  other  structures  and 
prevent  damages  or  theft  of  Government 
property.  Such  appointments  shall  not 
extend  beyond  130  working  days  a  year 
without  tiie  prior  approval  of  OPM. 


(4)  Temporary,  intermittent,  or 
seasonal  field  assistants  at  GS-7,  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils, 
engineering,  fishery  and  wildlife 
management,  and  with  surveying 
parties.  Employment  under  this 
authority  may  not  exceed  180  working 
days  a  year. 

(5)  Temporary  positions  established  in 
the  field  service  of  the  Department  for 
emergency  forest  and  range  fire 
prevention  or  suppression  and  blister 
rust  control  for  not  to  exceed  180 
working  days  a  year:  Provided,  that  an 
employee  may  work  as  many  as  220 
working  days  a  year  when  employment 
beyond  180  days  is  required  to  cope 
with  expended  fu-e  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  o^  property. 

(6)  Persons  employed  in  field 
positions,  the  work  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or 
organizations  outside  the  Federal 
service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  providing  services 
to  Indians  when  filled  by  the 
appointment  of  Indians.  The  Secretary 
of  the  Interior  is  responsible  for  defining 
the  term  "Indian." 

(8)  Temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in 
nonprofessional  mining  activities,  such 
as  those  of  drillers,  miners,  caterpillar 
operators,  and  samplers.  Employment 
under  this  authority  shall  not  exceed  180 
working  days  a  year  and  shall  be 
appropriate  only  when  the  activity  is 
carried  on  in  a  remote  or  isolated  area 
and  there  is  a  shortage  of  available 
candidates  for  the  positions. 

(9)  Temporary,  part-time  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators 
and  tradesmen  on  construction,  repair, 
or  maintenance  work  not  to  exceed  160 
working  days  a  year  in  Alaska,  when 
the  activity  is  carried  on  in  a  remote  or 
isolated  area  and  there  is  a  shortage  of 
available  candidates  for  the  positions 

(10)  Seasonal  airplane  pilots  and 
airplane  mechanics  in  Alaska,  not  to 
exceed  180  working  days  a  year. 

(11)  Temporary  staff  positions  in  the 
Youth  Conservation  Corps  Centers 
operated  by  the  Department  of  the 
Interior.  Employment  under  this 
authority  shall  not  exceed  11  weeks  a 
year  except  with  prior  approval  of  OPM. 

(12)  Positions  in  the  Youth 
Conservation  Corps  for  which  pay  is 
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fixeo  at  the  Federal  minimum  rate. 
Employment  under  this  authority  may 
not  exceed  10  weeks. 

(b)  (Reserved) 

(c)  Indian  Arts  and  Crafts  Board.  (1) 
The  Executive  Director. 

(d)  (Reserved) 

(e)  Office  of  the  Assistant  Secretary. 
Territorial  and  International  Affairs.  (1) 
(Reserved) 

(2)  Not  to  exceed  four  positions  of 
Territorial  Management  Interns,  grades 
GS-5.  GS-7,  or  GS-9,  when  filled  by 
territorial  residents  who  are  U.S. 
citizens  from  the  Virgin  Islands  or 
Guam;  U.S.  nationals  from  American 
Samoa;  or  in  the  case  of  the  Northern 
Marianas,  will  become  U.S.  citizens 
upon  termination  of  the  U.S.  trusteeship. 
Employment  under  this  authority  may 
not  exceed  6  months. 

(3)  (Reserved) 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform 
specialized  administrative,  professional, 
technical,  and  scientific  duties  as 
members  of  his  or  her  immediate  staff. 

(fi  National  Park  Service.  (1)  Park 
Ranger  positions  (appropriate 
specializations)  at  salaries  equivalent  to 
GS-2  through  GS-5  to  perform  practical 
and  technical  work  supporting  the 
management  of  Park  Ser\ice  areas  and 
resources  in  the  functional  areas  of 
interpretation,  resources  management, 
visitor  protection,  and  visitor  services: 
and  positions  at  salaries  equivalent  to 
grades  GS-6  and  GS-7  in  which  the 
duties  are  supervisory  or  consist  of 
highly  specialized  technical  work  in 
support  of  National  Park  Ser\'ice 
operations  in  the  functional  areas 
delineated  above.  The  total  number  of 
Park  Ranger  and  Park  Technician 
positions  at  salaries  equivalent  to  GS-6 
and  GS-7  excepted  under  this  paragraph 
shall  not  exceed  200.  Employment  under 
this  paragraph  is  limited  to  persons  who 
meet  the  qualification  standards  for 
each  salary  level  which  have  been 
agreed  upon  by  0PM  and  the 
Department.  These  standards  include  as 
a  minimum  the  following  number  of 
previous  seasons'  experience  at  a  salary 
equivalent  to  the  next  lower  grade  or 
equivalent  experience  in  a  Federal. 
State,  or  local  park: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level  in  the  National  Park  Service. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level  in  the  National  Park  Service. 

(iii)  For  IGS-5:  One  season  at  IGS-4 
level  or  its  equivalent  in  experience. 

(iv)  For  IGS-4:  One  season  at  lGS-3 
level  or  its  equivalent  in  experience. 

(v)  For  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 
Employment  under  this  paragraph 
shall  be  only  for  duty  that  is  temporary. 


intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(2)  (Reserved). 

(3)  Seven  full-time  permanent  and  31 
temporary,  part-time,  or  intermittent 
positions  in  the  Redwood  National  Park, 
California,  which  are  needed  for 
rehabilitation  of  the  park,  as  provided 
by  Public  Law  95-250. 

(4)  One  Special  Representative  of  the 
Director. 

(g)  Bureau  of  Reclamation.  (1) 
Appraisers  and  examiners  employed  on 
a  temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or 
prospective-enfrymen-review  projects 
where  knowledge  of  local  values  or 
conditions  or  other  specialized 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  under 
this  provision  shall  not  exceed  130 
working  days  a  year  in  any  individual 
case:  Provided,  that  such  employment 
may,  with  prior  approval  of  0PM,  be 
extended  for  not  to  exceed  an  additional 
50  working  days  in  any  single  year. 

(h)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial  Management 
Interns.  GS-5,  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

Section  213.3113    Department  of 
Agriculture 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
Agricultural  Research  Service  or  the 
Statistical  Reporting  Service.  This 
authority  is  not  applicable  to  the 
following  positions  in  the  Agricultural 
Marketing  Service:  Agricultural 
commodity  grader  (grain)  and  (meat), 
(poultry),  and  (dairy),  agricultural 
commodity  aid  (grain),  and  tobacco 
inspection  positions. 
(2}-{4)  (Reserved). 
(5)  Temporary,  intermittent,  or 
seasonal  employment  in  the  field  service 
of  the  Department  in  positions  at  and 
below  GS-7  and  WG-10  in  the  following 
types  of  positions:  Field  assistants  for 
subprofessional  services;  caretakers  at 
temporarily  closed  camps  or  improved 


areas;  forest  workers  engaged  primarily 
for  fire  prevention  of  suppression 
activities  and  other  forest  workers 
employed  at  headquarters  other  than 
forest  supervisor  and  regional  offices; 
State  performance  assistants  in  the 
Agricultural  Stabilization  and 
Conservation  Service;  agricultural 
helpers,  helper-leaders,  and  workers  in 
the  Agricultural  Research  Service  and 
the  Animal  and  Plant  Health  Inspection 
Service;  and  subject  to  prior  0PM 
approval  granted  in  the  calendar  year  in 
which  the  appointment  is  to  be  made, 
other  clerical,  trades,  crafts,  and  manual 
labor  positions.  Total  employment  under 
this, subparagraph  may  not  exceed  180 
working  days  in  a  service  year. 
Provided,  that  an  employee  may  work 
as  many  as  220  working  days  in  a 
service  year  when  employment  beyond 
180  days  is  required  to  cope  with 
extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property.  This 
paragraph  does  not  cover  trades,  crafts, 
and  manual  labor  positions  covered  by 
paragraphs  (i)  and  (m)  of  S  213.3102. 

(6)  (Reserved). 

(7)  Not  to  exceed  34  Program 
Assistants,  whose  experience  acquired 
in  positions  excepted  from  the 
competitive  civil  service  in  the 
administration  of  agricultural  programs 
at  the  State  level  is  needed  by  the 
Department  for  the  more  efficient 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31. 1985. 

(b)  (Reserved). 

(c)  Forest  Service.  (1)  (Reserved) 
(2)  Positions  in  Alaska  of  Laborers. 

Boat  Operators.  Mechanics.  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  (Reserved) 

(2)  Members  of  State  Committees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 
intermittent  (WAE)  positions  whose 
principal  duties  involve  administering 
farm  programs  within  the  State 
consistent  with  legislative  and 
Departmental  requirements  and 
reviewing  national  procedures  and 
policies  for  adaptation  at  State  and  local 
levels  within  estabhshed  parameters. 
Individual  appointments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  the  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  the  Secretary. 
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(e]  Farmen  Home  AdminitUvtitm.  (1) 
(Reserved). 

(2)  County  comraitteemaK  to  consider. 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  AdmintstrstioD 
pro-am. 

(3)  Temporary  positions  whose 
principal  duties  involve  the  making  and 
servicing  of  natural  disaster  emergency 
loans  pursuant  to  current  statotes 
authorizing  natural  disaster  emergency 
loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  for  one  additional  period  not 
to  exceed  1  year,  but  may.  with  prior 
approval  of  0PM.  be  fur^r  extended 
for  additional  periods  not  to  exceed  1 
year  each. 

(4H5)  (Reserved) 

(6)  Professional  and  clerical  positionB 
in  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  indigenoos 
residents  of  the  Territory  to  provide 
Bnandal  assistance  pursuant  to  cnrrent 
authorizing  statutes. 

(f)  Agricultural  MarketLRg  Senrice.  (1) 
Positions  of:  Agricultural  Commodity 
Graders.  Agricultural  Commodity 
Technicians,  and  Agricultural 
Commodity  Aids  at  grades  CS-S  and 
below  in  the  tobacco,  dairy,  and  poultry 
commodities;  Meat  Acceptance 
specialists,  GS-11  and  below;  Clerks. 
Office  Automation  Clerks,  and 
Computer  Clerks  at  GS-5  and  below; 
Clerlt-Typists  at  grades  GS-4  and  below; 
and  Laborers  under  the  Federal  Wage 
System.  Employment  under  this 
authority  is  limited  to  either  1.280  hours 
or  180  days  in  a  service  year. 

[2]  Positions  of:  Agricultural 
Commodity  Graders.  Agricohural 
Commodity  Technidaas.  and 
Agricultural  Commodity  Aids  at  grades 
GS-11  and  below  in  the  cotton,  raisin, 
and  processed  fruit  and  vegetable 
commodities  and  die  following  positiiUM 
when  working  in  support  of  these 
commodities:  Clo'ks.  (XBce  Automation 
Clerks,  and  Computer  Clerks  and 
Operators  at  CS-5  and  below;  Clerk- 
Typists  at  GS-4  and  below;  and.  under 
the  Federal  Wage  System,  Hi^  Volsme 
Instrumentation  (HVI)  Operators  and 
HVI  Operator  Leaders  at  WG/WI^2 
and  below,  respectively.  Instrument 
Mechanics/Woricers/Helpcrs  at  WG-10 
and  below,  and  Laborers.  Empk>yment 
under  this  authority  may  not  exceed  180 
days  in  a  service  year.  In  unforeseen 
situations  such  as  bad  weather  or  crop 
conditions,  unanticipated  plant 
demands,  or  increased  imports. 
employees  may  work  up  to  240  days  in  a 
service  year.  Cotton  Agricultural 
Commodity  Graders,  GS-5,  may  be 
employed  as  trainees  for  the  first 
appointment  for  an  initial  period  of  6 


months  for  training  without  regard  to  the 
service  year  bmitation. 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

(gHi)  (Reserved). 

(j)  Food  and  Nutrition  Service.  (l)-{2) 
(Reserved). 

(3)  Positions  of  meat  snd  poultry 
inspectors  (veterinarians  at  GS-11  and 
below  and  nonveterinarians  at 
appropriate  ^ades  below  GS-11)  for 
employment  on  a  temporary, 
intermittent,  or  seasonal  basis,  not  to 
exceed  1.280  hours  a  year. 

(kHl)  (Reserved). 

(m)  Federal  Grain  Inspection  Service. 
(1)  One  hundred  and  fifty  positions  of 
Agricultural  Commodity  Aid  (Grain). 
GS-2/4;  100  positions  of  Agricultural 
Commodity  Technidan  (Grain),  GS-4/7; 
and  80  positions  of  Agricultural 
Commodity  Grader  (Grain),  GS-5/9,  for 
temporary  employment  on  a  part-time, 
intermittent,  or  seasonal  basis  not  to 
exceed  1,280  hours  in  a  service  year. 


Section  213.3114 
Contmerce 


D^xirtment  of 


(a)  General.  (1H2)  (Reserved). 
(3)  Not  to  exceed  50  sdentific  and 

technical  positions  whose  duties  are 
performed  primarily  in  the  Antarctic. 
Incumbents  of  these  positions  may  be 
stationed  in  the  Continental  United 
States  for  periods  of  orientation, 
training,  analysis  of  data,  and  report 
writing. 

(b)  Of^ce  of  the  Secretary.  (1)  One 
position  of  Administrative  Assistant, 
GS-301-a,  in  the  Office  of  Economic 
Affairs.  New  appointments  may  not  be 
made  after  March  30  1979. 

(c)  (Reserved) 

(d)  Bureau  of  the  Census.  (1) 
Managers,  supervisors,  technidans, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  (1)  temporary,  part- 
time  or  intermittent  employment  in 
connecticHi  with  ma)or  economic  and 
demographic  censuses  or  with  surveys 
of  a  nonrecurring  or  itoncyclical  nature; 
and  (2)  indefinite  empkiyraent  for  the 
duration  of  each  decennial  census  for 
key  employees  located  at  the  Master 
Distrid  Offices  (MDO)  and  Processing 
Offices  [POy.  Provided  that  temporary, 
part-time  employment  ai  the  nature 
described  in  (1)  above  will  be  ftn- 
periods  not  to  exceed  1  yean  and  that 
such  appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each:  but  that  prior  Office  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

(2)  Current  Program  Interviewers 
employed  on  an  intermittent  or  part-time 
basis  in  the  field  service. 


(3)  Not  to  exceed  20  professional  and 
sdentific  positions  at  grades  GS-9 
through  GS-12  filled  by  participants  in 
the  ASA  research  trainee  pro-am. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 

(e)-(h)  (Reserved) 

(i)  Office  of  the  Under  Secretary  for 
International  Trade.  (1)  Thirty  positions 
at  GS-12  and  above  in  specialized  fields 
relating  to  international  trade  or 
commerce  in  units  under  the  jurisdiction 
of  the  Under  Secretary  for  International 
Trade.  Incumbents  will  be  assigned  to 
advisory  rather  than  to  operating  duties, 
except  88  operating  and  administrative 
responsibility  may  be  required  for  the 
conduct  of  pilot  studies  or  special 
projects.  Employment  under  this 
authority  will  not  exceed  2  years  for  an 
individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of 
International  Trade  Fairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
duties  require  a  considerable  portion  of 
the  employee's  time  to  be  spent  in 
foreign  countries. 

(3)  Not  to  exceed  30  positions  in 
grades  GS-12  through  GS-15.  to  be  filled 
by  persons  qualified  as  industrial  or 
marketing  specialists;  who  possess 
specialized  knowledge  and  experience 
in  industrial  production,  industrial 
operations  and  related  problems,  market 
structure  and  trends,  retail  and 
wholesale  trade  practices,  distribution 
channels  and  costs,  or  business 
financing  and  credit  practices  applicable 
to  one  or  mare  of  the  current  segments 
of  U.S.  industry  served  by  the  Under 
Secretary  for  International  Trade,  and 
the  subordinate  components  of  his 
organization  which  are  involved  in 
EkMnestic  Business  matters. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  2 
years  and  may.  with  prior  approval  of 
OPM.  be  extended  for  an  additional 
period  of  2  years. 

(j)  National  Oceanic  and  Atmospheric 
Administration.  (1)  Subject  to  prior 
approval  of  OPM.  which  shall  be 
contingent  upon  a  showing  of 
inadequate  housing  facilibes. 
meteorological  aid  positions  at  the 
following  stations  in  Alaska:  Barrow. 
Bethal.  Kotzebue.  McGrath,  Northway. 
and  St.  Paul  Island. 

(2)  (Reserved). 

(3)  All  dviUan  positions  on  vessels 
operated  by  the  National  Ocean  Service. 

(4)  Temporary  positions  required  in 
connection  with  the  surveying 
operations  of  the  field  service  of  the 
National  Ocean  Service.  Appointment  to 
such  positions  shall  not  exceed  8  months 
in  any  1  calendar  year.# 
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(k)  (Reserved). 

(1)  National  Telecommunication  and 
Information  Administration.  [\) 
Seventeen  professional  positions  in 
grades  GS-13  through  GS-15. 

Section  213.3115    Department  of  Labor 

(a)  Office  of  the  Secretary.  (1) 
Chairman  and  five  members. 
Employees'  Compensation  Appeals 

Board. 

(2)  Chairman  and  eight  members, 
Benefits  Review  Board. 

(b)  Bureau  of  Labor  Statistics.  (1)  Not 
to  exceed  500  positions  involving  part- 
time  and  intermittent  employment  for 
field  survey  and  enumeration  work  m 
the  Bureau  of  Labor  Statistics.  This 
authority  is  applicable  to  positions 
where  the  salary  is  equivalent  to  GS-6 
and  below.  EmplojTnent  under  this 
authority  may  not  exceed  1.600  work 
hours  in  a  service  year.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31,  1984. 

(c)  (Reserved). 

(d)  Employment  and  Training 
Administration.  [\]  Not  to  exceed  10 
positions  of  Supervisory  Manpower 
Development  Specialist  and  Manpower 
Development  Specialist,  GS-7/15,  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 
require  direct  contact  with  Indian  tribes 
and  communities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 

Section  213.3116    Department  of  Heahh 
and  Hisman  Ser-'ices 

(a)  (Reserved). 

(h)  Public  Health  Service.  (1)  Not  to 
exceed  five  positions  a  year  of  Medical 
Technologist  Resident,  GS-644-7,  in  the 
Blood  Bank  Department.  Clinical  Center, 
of  the  National  Institutes  of  Health. 
Appointments  under  this  authority  will 
not  exceed  1  year. 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(31  (Reserv-ed). 

(4)  Positions  concerned  with  problems 
in  preventive  medicine  financed  or 
participated  in  by  the  Department  of 
Health  and  Human  Services  and  a 
cooperating  State,  county,  municipality, 
incorporated  organization,  or  an 
individual  in  which  at  least  one-half  of 
the  expense  is  contributed  by  the 
cooperating  agency  either  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

(5)  Medical  and  dental  interns, 
externa,  and  residents;  and  student 
nurses. 


(6)  Positions  of  scientific,  professional, 
or  technical  nature  when  filled  by  bona 
fide  students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  required 
by  an  educational  institution  to  qualify 
for  a  scientific,  professional,  or  technical 
field.  This  authority  shall  be  applied 
only  to  positions  with  compensation 
fixed  under  5  U.S.C.  5351-5356. 

(7)  Not  to  exceed  50  positions 
associated  with  health  screening 
programs  for  refugees. 

(R)  All  positions  in  the  Public  Health 
Service  and  other  positions  in  the 
Department  of  Health  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians.  The 
Secretary  of  Health  and  Human  Ser\'ices 
is  responsible  for  defining  the  term 
"Indian." 

(9)  Twelve  positions  of  Therapeutic 
Radiologic  Technician  Trainee  in  the 
Radiation  Oncology  Branch,  National 
Cancer  Institute.  Employment  under  this 
authority  shall  not  exceed  1  year  for  any 
individual.  This  authority  shall  be 
applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351- 

5356. 

(10)  Health  care  positions  of  the 
National  Health  St^rvice  Corps  for 
employment  of  any  one  individual  not  to 
exceed  4  years  of  service  in  health 
manpower  shortage  areas. 

(11)  Pharmacy  Resident  positions  at 
GS-7  in  the  National  Institutes  of 
Healths  Clinical  Center,  Pharmacy 
Department.  Employment  in  these 
positions  is  confined  to  graduates  of 
approved  schools  of  pharmacy  and  is 
limited  to  a  period  not  to  exceed  12 
months  pending  licensure. 

(12)  Hospital  Administration  Resident 
positions  at  GS-9  in  the  National 
Institutes  of  Health's  Clinical  Center. 
Bethesdd.  Maryland.  Employment  in 
these  positions  is  confined  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  limited 
to  a  period  not  to  exceed  1  year. 

(13)  Not  to  exceed  30  positions  of 
Cancer  Control  Science  Associate  in  the 
Division  of  Cancer  Prevention  and 
Control.  National  Cancer  Institute. 
National  Institutes  of  Health,  for 
assignments  at  a  level  of  difficulty  and 
responsibility  at  or  equivalent  to  GS-ll/ 
13.  No  one  may  be  employed  under  this 
authority  for  more  than  3  years,  and  no 
more  than  10  appointments  will  be  made 
under  the  authority  in  any  1  year. 

(14)  Not  to  exceed  30  positions  at 
grades  GS-ll /13  associated  with  the 
postdoctoral  training  program  for 
interdisciplinary-  toxicologists  in  the 


National  Institute  of  Environmental 
Health  Sciences.  National  Institutes  of 
Health,  Research  Triangle  Park.  North 
Carolina. 

(c)  (Reserved). 

(d)  Social  Security  Administration.  (1) 
Six  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Arizona  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  New  Mexico  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos, 
Indians,  or  Aleuts). 

(e)  (Reserved). 

(f)  The  President's  Council  on 
Physical  Fitness.  (1)  Four  staff 
assistants. 

(gHi]  (Reserved). 

(j)  Health  Care  Financing 
Administration.  (1)  (Reserved). 

(2)  Not  to  exceed  10  professional 
positions,  GS-9  through  GS-15.  to  be 
filled  under  the  Health  Care  Financing 
Administration  Professional  Exchange 
Program.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(k)  Office  of  the  Secretary.  (1) 
(Reserved).019 

(2)  Not  to  exceed  10  positions  at 
grades  GS-9/14  in  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  filled  under  the  Policy 
Research  Associate  Program.  New 
appointments  to  these  positions  may  be 
made  only  at  grades  GS-9/12. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 


Section  213.3117    Department  of 
Education 

(a)  Positions  concerned  with  problems 
in  education  financed  and  participated 
in  by  the  Department  of  Education  and  a 
cooperating  State  educational  agency,  or 
university  or  college,  in  which  there  is 
joint  responsibility  for  selection  and 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

Section  213.3124    Board  of  Governors. 
Federal  Reserve  System 

[a]  All  positions. 
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Section  213.3126    Defense  Nuclear 
Facilities  Safety  Board 

(a)  All  positions  on  the  staff.  No  new 
appointments  may  be  made  under  this 
authority  after  December  26, 1991. 

Section  213.3127    Department  of 
Veterans  Affairs 

(a)  Construction  Division.  (1) 
Temporary  construction  workers  paid 
from  "purchase  and  hire"  funds  and 
appointed  for  not  to  exceed  the  duration 
of  a  construction  project. 

(b)  Not  to  exceed  400  positions  of 
rehabilitation  counselors,  GS-3  through 
CS-11,  in  Alcoholism  Treatment  Units 
and  Drug  Dependence  Treatment 
Centers,  when  filled  by  former  patients. 

(c)  Board  of  Veterans'  Appeals.  (1) 
Positions  GS-15,  when  Tilled  by  a 
member  of  the  Board.  Except  as 
provided  by  section  201(d)  of  Public  Law 
100-687,  appointments  under  this 
authority  shall  be  for  a  term  of  9  years, 
and  may  be  renewed. 

(2)  Positions,  GS-15,  when  filled  by  a 
non-member  of  the  Board  who  is 
awaiting  Presidential  approval  for 
appointment  as  a  Board  member. 

(d)  Not  to  exceed  600  positions  at 
grades  GS-3  through  GS-11.  involved  in 
the  Department's  Vietnam  Era  Veterans 
Readjustment  Counseling  Service. 

Section  213.3128    U.S.  Information 
Agency 

(a)  Office  of  Congressional  and  Public 
Liaison.  [1]  Two  positions  of  Liaison 
Officer  (Congressional),  GS-14. 

(b)  Five  positions  of  Supervisory 
International  Exchange  Officer 
(Reception  Center  Director),  GS-13  and 
GS-14,  located  in  USL\'8  field  offices  of 
New  Orleans,  New  York,  Miami,  San 
Francisco  and  Honolulu.  Initial 
appointments  will  not  exceed  December 
31  of  the  calendar  year  in  which 
appointment  is  made  with  extensions 
permitted  up  to  a  maximum  period  of  4 
years. 

Section  213.3129    Thrift  Depositor 
Protection  Oversight  Board 

(a)  All  positions.  No  new 
appointments  may  be  made  under  this 
authority  after  December  31, 1994. 

Section  213.3130    Securities  and 
Exchange  Commission 

(a)-(b)  (Reserved). 

(c)  Positions  of  accountant  and 
auditor,  GS-13  through  15,  when  filled 
by  persons  selected  under  the  SEC 
Accounting  Fellow  Program,  as  follows: 

(1)  Seven  positions,  for  employment  of 
any  one  individual  not  to  exceed  2 
years;  and 

(2)  Two  additional  identical  positions, 
for  employment  of  any  one  individual 


not  to  exceed  90  days,  which  may  be 
used  to  provide  a  period  of  transition 
and  orientation  between  Fellowship 
appointments.  These  additional 
identical  positions  must  be  filled  by 
persons  who  either  have  completed  a  2- 
year  Fellowship  or  have  been  selected 
as  replacement  Fellows  for  a  2-year 
term.  Appointments  of  outgoing  Fellows 
under  this  authority  must  be  made 
without  a  break  in  service  of  1  workday 
following  completion  of  their  2-year 
terms;  incoming  Fellows  appointed 
under  this  provision  must  be  appointed 
to  2-year  Fellowships  without  a  break  in 
service  of  1  workday  following  their  90- 
day  appointments. 

(d)  Positions  of  Economist,  GS-13 
through  15,  when  filled  by  persons 
selected  under  the  SEC  Economic 
Fellow  Program.  No  more  than  four 
positions  may  be  filled  under  this 
authority  at  any  one  time.  An  employee 
may  not  serve  under  this  authority 
longer  than  2  years  unless  selected 
under  provisions  set  forth  in  the 
Intergovernmental  Personnel  Act  (IPA), 
5  U.S.C.  3372(b)(2). 

(e)  Not  to  exceed  10  positions  of 
accountant,  GS-12/13,  when  filled  by 
persons  selected  as  SEC  Accounting 
Fellows  for  the  Full  Disclosure  Program. 
Employment  under  this  authority  may 
not  exceed  2  years. 

(f)  Not  to  exceed  four  positions  of 
accountant,  GS-14/15,  when  filled  by 
persons  selected  as  SEC  Accounting 
Fellows  for  the  Capital  Markets  Risk 
Assessment  Program.  Employment 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3131    Department  of  Energy 

(a)  (Reserved). 

(b)  Bonneville  Power  Administration. 
(1)  Five  Area  Managers. 

Section  213.3132    Small  Business 
Administration 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g.  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961.  or  the 
Small  Business  Administration  under  15 
U.S.C.  636(b)(1)  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  Act. 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on  a 
single  disaster.  Exception  to  this  time 
limit  may  only  be  made  with  prior  Office 
approval.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
2-year  service  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 


positions  engaged  in  long-term 
maintenance  of  loan  portfolios. 

(b)  When  the  President  under  42 
U.S.C.  1855-1855g,  or  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961  or  the 
Small  Business  Administration  under  15 
U.S.C.  636(b)(1),  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act, 
as  amended.  No  one  may  serve  under 
this  authority  for  more  than  an 
aggregate  of  2  years  without  a  break  in 
service  of  at  least  6  months.  Persons 
who  have  had  more  than  2  years  of 
service  under  paragraph  (a)  of  this 
section  must  have  a  break  in  service  of 
at  least  8  months  following  such  service 
before  appointment  under  this  authority. 
No  one  may  be  appointed  under  this 
authority  to  positions  engaged  in  long- 
term  maintenance  of  loan  portfolios. 

(c)  Positions  of  Community  Economic- 
Industrial  Planner,  GS-7  through  12, 
when  filled  by  local  residents  who 
represent  the  interest  of  the  groups  to  be 
served  by  the  Minority  Entrepreneurship 
Teams  of  which  they  are  members.  No 
new  appointments  may  be  made  under 
this  authority  after  May  1, 1977. 

Section  213.3133    Federal  Deposit 
Insurance  Corporation 

(a)  All  Liquidation  Graded,  temporary 
field  positions  concerned  with  the  work 
of  liquidating  the  assets  of  closed  banks 
or  savings  and  loan  institutions,  of 
hquidating  loans  to  banks  or  savings 
and  loan  institutions,  or  of  paying  the 
depositors  of  closed  insured  banks  or 
savings  and  loan  institutions.  New 
appointments  may  be  made  under  this 
authority  only  during  the  5-year  period 
following  a  bank  or  savings  and  loan 
institution  closing  and/or  establishment 
of  a  consolidated  liquidation  site. 

(b)  Not  to  exceed  300  positions  in  field 
offices  of  the  Resolution  Trust 
Corporation.  No  new  appointments  may 
be  made  under  this  authority  after 
September  30. 1992. 

Section  213. 3136    if.  S.  Soldiers  and 
Airmen 's  Home 

(a)  (Reserved). 

(b)  Positions  when  filled  by  member- 
residents  of  the  Home. 

Section  213.3137    General  Services 
Administration 

(a)  (Reserved). 

(b)  Not  to  exceed  25  positions  at 
grades  GS-14/15.  in  order  to  bring  into 
the  agency  current  industry  expertise  in 
various  program  areas.  Appointments 
under  this  authority  may  not  exceed  2 
years. 
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(c)  All  law  clerk  positions  in  the  Board 
of  Contract  Appeals'  Law  Clerk  Fellows 
Program.  Appointments  under  this 
authority  at  GS-11  and  GS-12  will  be 
limited  to  2  years  with  provision  for  a  1- 
year  extension  at  the  GS-13  level  only 
in  cases  of  exceptional  circumstances, 
as  determined  by  the  Chief  Judge  and 
Chairman. 

Section  213.3138    Federal 
Communications  Commission 

[a]  Fifteen  positions  of 
Telecommunications  Policy  Analyst  or 
Supervisory  Telecommunications  Policy 
Analyst.  GS-301-13/14/15.  Initial 
appointment  to  these  positions  will  be 
for  a  period  of  not  to  exceed  2  years 
with  provision  for  two  lyear 
extensions. 


UMI 


Section  213.3141    National  Labor 
Relations  Board 

(a)  Election  Examiners  for  temporary, 
part-time,  or  intermittent  employment  in 
connection  with  elections  under  the 
Labor-Management  Relations  Act. 

Section  213.3142    Export- Import  Bank 
of  the  United  States 

(a)  One  Special  Assistant  to  the  Board 
of  Directors,  grade  GS-14  and  above. 

Section  213.3146    Selective  Service 
System 

(a)  State  Directors. 
(bHc)  (Reserved). 
(d)  Executive  Secretary.  National 
Selective  Service  Appeal  Board. 

Section  213.3148    National  Aeronautics 
and  Space  Administration 

(a)  One  hundred  and  fifty  aUen 
scientists  having  special  qualifications 
in  the  fields  of  aeronautical  and  space 
research  where  such  employment  is 
deemed  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  to  be  necessary  in  the 
public  interest. 

(b)  Not  to  exceed  40  positions  of  fully 
qualified  pilot  and  mission  specialists 
astronauts. 

(c)-(e)  (Reserved) 

(f)  Positions  of  Program  Coordinator/ 
Counselor  at  grades  GS-7/9/ll  for  part- 
time  and  summer  employment  in 
connection  with  the  High  School 
Students  Summer  Research 
Apprenticeship  Program. 

Section  213.3152    U.S.  Government 
Printing  Office 

(a)  Not  to  exceed  three  positions  of 
Research  Associate  at  grades  GS-15  and 
below,  involved  in  the  study  and 
analysis  of  complex  problems  relating  to 
the  reduction  of  the  Government's 
printing  costs  and  to  provision  of  more 


efficient  service  to  customer  agencies 
and  the  public.  Appointments  under  this 
authority  may  not  exceed  1  year,  but 
may  be  extended  for  not  to  exceed  1 
additional  year. 

(b)  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  University  of  the  District  of 
Columbia. 

Section  2133156    Commission  on  Civil 
Rights 

(a)  Twenty-five  positions  at  grade  GS- 
11  and  above  of  employees  who  collect, 
study,  and  appraise  civil  rights 
information  to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commission  under  Pubfic  Law  8ft-352. 
as  amended  No  new  appointments  may 
be  made  under  this  authority  after 
March  31, 1976. 


Section  213.3174    Smithsonian 
Institution 

(a)  Not  to  exceed  25  positions  at 
grades  GS-11  and  below  which  support 
planning  and  production  of  the  Annual 
American  Folklife  Festival.  Employment 
under  this  authority  may  not  exceed  6 
months  in  connection  with  any  one 
Festival. 

(b)  All  positions  located  in  Panama 
which  are  part  of  or  which  support  the 
Smithsonian  Tropical  Research  Institute. 

(c)  Positions  at  GS-15  and  below  at 
the  National  Museum  of  the  American 
Indian  requiring  knowledge  of.  and 
experience  in,  tribal  customs  and 
culture.  Such  positions  comprise 
approximately  10  percent  of  the 
Museum's  positions  and,  generally,  do 
not  include  secretarial,  clerical, 
administrative,  or  program  support 
positions. 

Section  213.3175     Woodrow  Wilson 
International  Center  for  Scholars 

(a)  One  East  Asian  Studies  Program 
Administrator,  one  International 
Security  Studies  Program  Administrator, 
one  Latin  American  Program 
Administrator,  one  Russian  Studies 
Program  Administrator,  one  West 
European  Program  Administrator,  and 
one  Social  Science  Program 
Administrator. 

Section  213.3282    National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  National  Endowment  for  the  Arts. 
(1)  One  position  of  Assistant  Director. 
Artists-in-Education  Programs.  Office 
for  Partnerships. 

(2)  One  position  of  Assistant  Director 
for  State  Programs. 

(3)  One  position  of  Director  of 
Literature  Programs. 


(4)  One  position  of  Assistant  Director 
of  Theatre  Programs. 

(5)  One  position  of  Director  of  Folk 
Arts  Programs. 

(6)  One  position  of  Director,  Opera/ 
Musical  Theatre  Programs. 

(7)  One  position  of  Assistant  Director 
of  Opera/Musical  Theatre  Programs. 

(8)  One  position  of  Assistant  Director 
of  Literature  Programs. 

(9)  One  position  of  Director  of  Local 
Test  Programs,  Office  of  the  Deputy  to 
the  Chairman  for  Public  Partnership. 

(10)  One  position  of  Deputy  Chairman 
for  Public  Partnership. 

(11)  Four  Project  Evaluators. 

(12)  One  position  of  Director  of 
Museum  Programs. 

(13)  One  position  of  Assistant  Director 
of  Folk  Arts,  Office  of  the  Deputy 
Chairman  for  Programs. 

(14)  One  position  of  Assistant  Director 
of  Music  Programs. 

(15)  One  position  of  Director  of 
Expansion  of  Arts  Programs. 

(16)  One  position  of  Director  of  Media 
Arts  Programs. 

(17)  One  position  of  Director. 
Challenge  and  Advancement  Grant 
Program. 

(18)  One  position  of  Assistant 
Director.  Challenge  and  Advancement 
Grant  Programs. 

(19)  One  position  of  Art  Specialist. 
International  Programs. 

(20)  One  position  of  Director  of  Inter 
Arts  Program. 

(21)  One  position  of  Assistant  Director 
of  Expansion  of  Arts  Programs. 

(22)  One  position  of  Assistant  Director 
of  Media  Arts  Programs. 

(23)  One  position  of  Assistant  Director 
of  Design  Arts  Program. 

(24)  One  position  of  Assistant  Director 
of  Dance  Programs. 

(25)  One  position  of  Assistant  Director 
of  Visual  Arts  Programs. 

(26)  One  position  of  Assistant  Director 
of  Museum  Programs. 

(27)-{29)  (Reserved) 

(30)  One  position  of  Director  of 
Education  Programs. 

(31)  One  position  of  Director  of  Music 
Programs. 

(32)  One  position  of  Director  of 
Theater  Programs. 

(33)  One  position  of  Director  of  Dance 
Programs. 

(34)  One  position  of  Director  of  Visual 
Arts  Programs. 

(35)  One  position  of  Director  of  Design 
Arts  Program. 

(36)  (Reserved) 

(37)  One  Director  for  State  Programs. 

(38)  One  Director  for  Artists-in- 
Education  Programs. 

(39)  One  position  of  Assistant  Director 
of  Inter- Arts  Program. 
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(40j  One  position  of  Assistant  Director 
of  the  International  Program. 

Section  213.3184    Department  of 
Housing  and  Urban  Development 

(a)  One  position  of  Special  Advisor  to 
the  Regional  Administrator,  GS-301-14, 
in  San  Francisco.  Employment  tmder 
this  authority  may  not  exceed  2  years. 

Section  213.3187    Federal  Housing 
Finance  Board 

(a]  All  positions.  No  new 
appointments  may  be  made  under  this 
authority  after  December  31, 1992. 

Section  213.3191    Office  of  Personnel 
Management 

(a]  Not  to  exceed  500  positions  in 
Federal  Job  Information  Centers,  to  be 
filled  under  the  Community  Outreach 
Information  Network  program. 
Appointments  under  this  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment 
under  the  authority. 

(bHc)  (Reserved). 

(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-a  and  below. 

Section  213.3194    Department  of 
Transportation 

(a)  U.S.  Coast  Guard.  (1)  Not  to 
exceed  25  positions  of  Marine  Traffic 
Controller  (Pilot),  at  grade  GS-11  and 
below  for  temporary,  intermittent  or 
seasonal  employment  in  the  State  of 
Louisiana.  Temporary  appointments 
may  not  exceed  1  year,  and  temporary 
appointees  may  be  reappointed  under 
this  authority  only  after  a  break  in 
service  of  at  least  6  months.  Intermittent 
or  seasonal  employment  may  not  exceed 
180  working  days  in  a  service  year, 
except  that  this  limitation  for  an 
individual  employee  may  be  extended  to 
220  days  when  necessitated  by 
emergencies  caused  by  unusual  flooding 
conditions  or  high  river  stages. 

(2)  Lamplighters. 

(3)  Professors,  Associate  Professors, 
Assistant  Professors,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy,  New  London. 
Conn. 

(b)  (Reserved) 

(c)  Fedeml  Highway  Administration. 
(1)  Temporary,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Federal  Highway  Administration  at 
grades  not  higher  than  GS-5  for 
subprofessional  engineering  aide  work 
on  the  highway  surveys  and 
construction  projects,  for  not  to  exceed 
180  working  days  a  year,  when  in  the 
opinion  of  0PM.  appointment  through 


competitive  examination  is 
impracticable. 

(d)  (Reserved) 

(e)  Maritime  Administration.  (l)-(2) 
(Reserved] 

(3)  All  positions  on  Government- 
owned  vessels  or  those  bareboats 
chartered  to  the  Government  and 
operated  by  or  for  the  Maritime 
Administration. 

(4}-(5)  (Reserved) 

(6)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors,  Instructors,  and 
Teachers:  including  heads  of 
Departments  of  Physical  Education  and 
Athletics,  Humanities,  Mathematics  and 
Science,  Maritime  Law  and  Economics. 
Nautical  Science,  and  Engineering; 
Coordinator  of  Shipboard  Training;  the 
Commandant  of  Midshipmen,  the 
Assistant  Commandant  of  Midshipmen; 
Director  of  Music;  three  Battalion 
Officers;  three  Regimental  Affairs 
Officers:  and  one  Training 
Administrator. 

(7)  U.S.  Merchant  Marine  Academy 
positions  of:  Associate  Dean;  Registrar; 
Director  of  Admissions;  Assistant 
Director  of  Admissions;  Director,  Office 
of  External  Affairs;  Placement  Officer; 
Administrative  Librarian;  Shipboard 
Training  Assistant;  three  Academy 
Training  Representatives;  and  one 
Education  Ptogram  Assistant. 

Section  213.3195    Federal  Emergency 
Management  Agency 

(a)  Field  positions  at  grades  GS-15 
and  below,  or  equivalent,  which  are 
engaged  in  work  directly  related  to 
unique  response  efforts  to 
environmental  emergencies  not  covered 
by  the  Disaster  Relief  Act  of  1974,  Public 
Law  93-288,  as  amended.  Employment 
under  this  authority  may  not  exceed  36 
months  on  any  single  emergency. 
Persons  may  not  be  employed  under  this 
authority  for  long-term  duties  or  for 
work  not  directly  necessitated  by  the 
emergency  response  effort. 

(b)  Not  to  exceed  30  positions  at 
grades  GS-15  and  below  in  the  Offices 
of  Executive  Administration,  General 
Counsel,  Inspector  General, 
Comptroller,  Public  Affairs,  Personnel, 
Acquisition  Management,  and  the  State 
and  Local  Program  and  Support 
Directorate  which  are  engaged  in  work 
directly  related  to  unique  response 
efforts  to  environmental  emergencies 
not  covered  by  the  Disaster  Relief  Act  of 
1974,  Public  Law  93-288,  as  amended. 
Employment  under  this  authority  may 
not  exceed  36  months  on  any  single 
emergency,  or  for  long-term  duties  or 
work  not  directly  necessitated  by  the 
emergency  response  effort.  No  one  may 
be  reappointed  under  this  authority  for 
service  in  connection  with  a  different 


emergency  unless  at  least  6  months  have 
elapsed  since  the  individual's  latest 
appointment  under  this  authority. 

(c)  Not  to  exceed  350  professional  and 
technical  positions  at  grades  GS-5 
through  GS-15,  or  equivalent,  in  Mobile 
Emergency  Response  Support 
Detachments  (MERS). 

Section  213.3199    Temporary 
Organizations 

(a)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 
law  or  Executive  order  for  specified 
periods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  board  or 
commission  originally  established  for 
less  than  4  years  and  subsequently 
extended  may  continue  to  fill  its  staff 
positions  under  this  authority  as  long  as 
its  total  life,  including  extension(s)  does 
not  exceed  4  years.  .No  board  or 
commission  may  use  this  authority  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  the  Office  is  obtained. 

(b)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met:  (1)  The  temporary  organization  is 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order  (2)  the  temporary  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and,  if  subsequently 
extended,  its  total  life  including 
extension(s)  will  not  exceed  4  years:  (3) 
the  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency's  continuing  responsibilities;  and 
(4)  the  positions  filled  under  this 
authority  are  those  for  which  other 
staffing  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authority  to  fill  positions  in 
organizations  which  do  not  meet  all  of 
the  above  conditions  or  to  make 
appointments  and  position  changes  in  a 
single  organization  during  a  period 
longer  than  4  years  only  with  prior 
approval  of  the  Office. 

Schedule  B 

Section  213.3202    Entire  Executive  Civil 
Service 

The  provisions  established  under 
paragraphs  (a)  through  (i)  are  authorized 
under  provisions  of  E.0. 12015  and 
support  career-related  work-study 
programs.  OPM's  requirements  relating 
to  appointment  under  paragraphs  (a) 
through  (i)  will  be  published  in  the 
Federal  Personnel  Manual.  Further, 
appointments  under  paragraphs  (a) 
through  (i)  are  subject  to  all  the 
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requirements  and  conditions  governing 
career  or  career-conditional 
appointments,  including  investigation  by 
0PM  to  establish  an  appointee's 
qualifications  and  suitability. 
Appointments  of  participants  may  be 
converted  to  career  or  careet- 
conditional  at  any  time  within  a  120-day 
period  after  satisfactory  completion  of  a 
career-related  work-study  program. 

(a)  Student  positions  established  in 
connection  with  a  bachelor's  degree 
cooperative  education  program  which 
provide  for  a  formally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  or  1040  hours,  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  requirements  for  a  bachelor's 
degree  and  must  provide  the  experience 
necessary  for  a  career  or  career- 
conditional  appointment  to 
administrative,  professional  or  technical 
positions  in  the  Federal  career  service 
upon  the  student's  graduation. 

(b)  Student  positions  established  in 
support  of  cooperative  education 
programs  for  graduate  students  which 
provide  for  scheduled  periods  of 
attendance  at  a  graduate  school 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  the 
graduate  degree  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  in  the  Federal 
career  service  upon  the  student's 
graduation. 

(c)  Student  positions  established  in 
connection  with  associate  degree 
cooperative  education  programs  which 
provide  for  formally  arranged  schedules 
of  attendance  at  a  recognized  2-year 
educational  institution  combined  with  at 
least  26  weeks  or  1040  hours  of  study- 
related  v^ork  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  the  requirements  for  graduation 
and  must  provide  the  experience 
necessary  for  career  or  career- 
conditional  appointment  in  selected 
occupations  in  the  Federal  career 
service  upon  the  student's  graduation. 

(d)  Student  positions  established  in 
connection  with  the  Harry  S.  Truman 
Foundation  Scholarship  Program  under 
the  provisions  of  Public  Law  93-642  to 
permit  scheduled  periods  of  attendance 
at  institutions  of  higher  education 
combined  with  at  least  26  weeks  or  1040 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  of  programs 
established  by  agreement  between  the 
Harry  S.  Truman  Scholarship 
Foundation  and  the  employing  agency 
and  provide  the  experience  necessary 


for  career  or  career-conditional 
appointment  in  the  Federal  career 
service  upon  the  student's  graduation. 
(e)  Student  positions  established  in 
support  of  the  Cooperative  Education 
(Vocational  Education)  Programs  for 
high  school  students  which  provide  for 
scheduled  periods  of  classroom  study 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  study  and  work 
must  satisfy  requirements  for  a  high 
school  diploma  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  into  office  and 
administrative  support,  technician, 
assistant,  helper,  and  preapprentice 
occupations  in  the  Federal  career 
service  upon  the  student's  graduation. 

(f)  Positions  under  the  Federal  Junior 
Fellowship  Program,  a  career-related 
work-study  program  covered  under  the 
provisions  of  Executive  Order  12015. 

(g)  Student  positions  established  in 
support  of  the  Cooperative  Education 
Program  in  which  the  student  is  enrolled 
in  an  undergraduate  certificate  or 
diploma  program  in  an  accredited 
college,  technical,  trade,  vocational,  or 
business  school  which  provides  for 
scheduled  periods  of  classroom  study 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  study  and  work 
must  satisfy  requirements  for  an 
undergraduate  certificate  or  diploma 
and  provide  experience  necessary  for 
career  or  career-conditional 
appointment  into  office  and 
administrative  support,  technician, 
assistant,  helper,  and  preapprentice 
occupations  in  the  Federal  career 
service  upon  the  student's  graduation. 

(hHi)  (Reserved). 

(j)  Special  executive  development 
positions  esfabbshed  in  connection  with 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  by  OPM.  A  Federal  agency 
may  make  new  appointments  under  this 
authonty  for  any  period  of  employment 
not  exceeding  3  years  for  one  individual. 

(k)  Positions  at  grades  GS-15  and 
below  when  filled  by  individuals  who 
(1)  are  placed  at  a  severe  disadvantage 
in  obtaining  employment  because  of  a 
psychiatric  disability  evidenced  by 
hospitalization  or  outpatient  treatment 
and  have  had  a  significant  period  of 
substantially  disrupted  employment 
because  of  the  disability;  and  (2)  are 
certified  to  a  specific  position  by  a  State 
vocational  rehabilitation  counselor  or  a 
Veterans  Administration  counseling 
psychologist  (or  psychiatrist)  who 
indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 
positions  to  which  they  will  be 


appointed,  and  that  any  residual 
disability  is  not  job  related.  Employment 
of  any  individual  under  this  authority 
may  not  exceed  2  years  following  each 
significant  period  of  mental  illness. 

(1)  (Reserved). 

(m)  Positions  when  filled  under  any  of 
the  following  conditions:  (1) 
Appointmient  at  grades  CS-15  and 
above,  or  equivalent,  in  the  same  or  a 
different  agency  without  a  break  in 
service  from  a  career  appointment  in  the 
Senior  Executive  Service  (SES)  of  an 
individual  who: 

(i)  Has  completed  the  SES 
probationary  period; 

(ii)  Has  been  removed  from  the  SES 
because  of  a  less  than  fully  successful 
executive  performance  or  a  reduction  in 
force;  and 

(iii)  Is  entitled  to  be  placed  in  another 
civil  service  position  under  5  U.S.C. 
3594(b). 

(2)  Appointment  in  a  different  agency 
without  a  break  in  service  of  an 
individual  originally  appointed  under 
paragraph  (m)(l). 

(3)  Reassignment,  promotion,  or 
demotion  within  the  same  agency  of  an 
individual  appointed  under  this 
authority. 

Section  213.3203    Executive  Office  of 
the  President 

(a)  (Reserved). 

(b)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
(1)  Seventeen  positions  of  economist  at 
grades  GS-12  through  GS-15. 
Section  213.3204    Department  of  State 

(a)-(c)  (Reserved). 

(d)  Twelve  positions  on  the  housetiold 
staff  of  the  President's  Guest  House 
(Blair  and  Blair-Lee  Houses). 

(e)  Four  Physical  Science 
Administration  Officer  positions  at  GS- 
11  and  GS-12  under  the  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs' 
Science,  Engineering  and  Diplomacy 
Fellowship  Program.  Employment  under 
this  authority  is  not  to  exceed  2Vi  years. 

(f)  Scientific  professional  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  quahfications  in  foreign  policy 
matters.  Total  employment  under  this 
authority  may  not  exceed  4  years. 

Section  213.3205    Department  of  the 
Treasury 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency.  Chief  National  Bank 
Examiner,  Assistant  Chief  National 
Bank  Examiner.  Regional  Administrator 
of  National  Banks.  Deputy  Regional 
Administrator  of  National  Banks. 
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Assistant  to  the  Comptroller  of  the 
Currency,  National  Bank  Examinee 
Associate  National  Bank  Examiner,  and 
Assistant  National  Bank  Exanmer, 
whose  sslariet  are  pak)  from 
assessment*  againat  natioiial  banks  and 
other  financial  institutioD*. 

(b)  Not  to  exceed  10  positioDS  engaged 
in  functiona  aiandated  by  Pablic  Law 
99-190,  te  duties  of  wbkk  require 
exi>ertise  aad  knowledge  gained  as  a 
present  or  former  empiojree  of  tbe 
Synthetic  Fuels  Corporation,  as  an 
employee  of  an  organization  carrying 
out  projects  or  contracts  for  die 
Corporation,  or  as  an  eBq)loyce  of  a 
Government  agency  invt^vcd  in  the 
Synthetic  Fuels  Program.  Appointments 
under  this  authority  may  not  exceed  4 
years. 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  pedes 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and 
treatment  of  corporation  taxes. 
Employments  under  this  paragraph  shall 
not  exceed  a  period  of  18  months  in  any 
individual  case. 

(d)  Positions  concerned  with  the 
protectioa  of  tfie  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persons  for  whom 
similar  protective  services  are 
prescribed  by  law,  when  frlled  in 
accordance  with  special  appointment 
procedures  approved  by  O^^.  Service 
under  this  authority  may  not  exceed  (1) 
a  total  of  4  years;  or  (2)  120  days 
following  completion  of  the  service 
required  for  conversion  under  Executive 
Order  11203,  whidiever  occurs  first. 

Section  213.3206    Department  of 
Defense 

(a)  Office  of  the  Secretary,  fl) 
(Reserved). 

[2]  Professional  positions  at  GS-11 
through  GS-15  involving  systems,  costs, 
and  economic  analysis  functions  in  the 
Office  of  the  Assistant  Secretary 
(Program  Analysis  and  Evaluation);  and 
in  the  Office  of  the  Deputy  Assistant 
Secretary  (Systems  Policy  and 
Information)  in  the  Office  of  the 
Assistant  Secretary  (ComptnJler). 

(3)^4)  (Reserved). 

(5)  Four  Net  Assessment  Analysts. 

(b)  Interdepartmental  activities.  (1) 
Five  positions  to  provide  general 
administration,  general  art  and 
information,  photography,  and/or  visual 
information  support  to  the  White  House 
Photographic  Service. 

(2)  Four  poeitioas,  GS-15  or  below,  in 
the  White  House  I  lilitary  Office, 
providing  support  for  airlift  operations, 
special  events,  security,  and/or 
administrative  services  to  the  O^e  of 
the  President. 


(c)  National  Defease  University.  (1) 
Sixty-one  positions  of  professor,  GS-13/ 
15,  for  employment  of  (my  one 
individual  on  an  initial  appointment  not 
to  exceed  3  years,  vt^ich  may  be 
renewed  m  any  iiKnement  from  1  to  6 
years  indefinitely  diereefter. 

(d)  General.  (1)  One  position  of  Law 
Enforcement  Liaison  Officer  (Drugs), 
GS-301-15.  U.S.  European  Command. 

(e)  Office  of  the  Inspector  General.  (1) 
Positions  of  Criminal  Investigator,  GS- 
1811-5/15. 

(f)  Department  of  Defense  Polygraph 
Institute,  Fort  McClellan.  Alabama.  (1) 
One  Director,  GM-15. 

Section  213.3207    Department  of  the 
Army 

(a)  U.S.  Army  Command  and  General 
Staff  College.  (1)  Seven  positions  of 
professors,  instructors,  and  education 
specialists.  Total  employment  of  any 
individual  tmder  this  authority  may  not 
exceed  4  years. 

(b)  Brooke  Army  Medical  Center,  Fort 
Sam  Hoastan,  Texas.  (1)  Two  Medical 
Officer  (Surgery)  positions,  GS-12,  in  the 
Clinical  Division,  U.S.  Army  Institute  of 
Surgical  Research,  whose  incumbents 
are  enrolled  in  medical  school  surgical 
residency  programs.  Employment  under 
this  authority  shall  not  exceed  12 
months. 

Section  213.3208    Department  of  the 
Navy 

(a)  Naval  Underwater  Systems 
Center,  New  London,  Connecticut.  (1) 
One  position  of  oceanographer,  grade 
GS-14,  to  function  as  project  director 
and  manager  for  research  in  the 
weapons  systems  applications  of  ocean 
eddies. 

(b)  All  civilian  faculty  positions  of 
professors,  instructors,  and  teachers  on 
the  staff  of  the  Armed  Forces  Staff 
College,  Norfolk,  Virginia. 

(c)  One  Director  and  four  Research 
Psychologists  at  the  jjrofessor  or  GS-15 
level  in  the  Defense  Personnel  Security 
Research  and  Education  Center. 

(d)  All  civilian  professor  piositions  at 
the  Marine  Corps  Comanand  and  Staff 
College. 

(e)  One  position  of  Staff  Assistant, 
GS-301-12,  whose  incumbent  will 
manage  the  Navy's  Executive  Dining 
facihties  at  the  Pentagon. 

(f)  One  position  of  Housing 
Management  Specialist.  GM-1173-14, 
involved  with  the  Bachelor  Quarters 
Management  Study.  No  new 
appointments  may  be  made  un.ler  this 
authority  after  February  29, 1992. 


Section  213. 3209    Department  of  the  Air 
Force  ^ 

(a)  Not  to  exceed  four 
interdisciplinary  positions  for  the  Air 
Research  Institute  at  the  Air  University, 
Maxwell  Air  Force  Base.  Alabama,  for 
employment  to  complete  studies 
proposed  by  candidates  and  acceptcibie 
to  the  Air  Force.  Initial  appointments 
are  made  not  to  exceed  3  years,  with  an 
option  to  renew  or  extend  the 
appointments  in  increments  of  1,  2,  or  3 
years  indefinitely  thereafter. 

(b)  (Reserved). 

(c)  One  Director  of  Instruction  and  14 
civilian  Instructors  at  the  Defense 
Institute  of  Security  Assistance 
Management,  Wright-Patterson  Air 
Force  Base,  Dayton,  Ohio.  Individual 
appointments  under  this  authority  will 
be  for  an  initial  3-year  period,  which 
may  be  followed  by  an  appointment  of 
indefinite  duration. 

(d)  Six  positions  of  professor, 
associate  professor,  or  professional 
academic  staff  at  the  Air  University, 
Maxwell  Air  Force  Base,  Alabama, 
associated  with  courses  of  instruction  of 
less  than  10  months  duration,  for 
employment  not  to  exceed  3  jrears, 
which  may  be  renewed  in  1-,  2-,  or  3- 
year  increments  indefinitely  thereafter. 

(e)  One  position  of  Director  of 
Development  and  Alumni  Programs, 
GS-301-13,  with  the  U.S.  Air  Force 
Academy,  Colorado. 

Section  213.3210    Department  of  Justice 

(a)  Criminal  Investigator  (Special 
Agent)  positions  in  the  Drug 
Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  GS-5  through 
11.  Service  under  the  authority  may  net 
exceed  4  years.  Appointments  made 
under  tliis  authority  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 
Executive  Order  12230,  subject  to 
conditions  agreed  upon  between  the 
Department  and  0PM. 

(b)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist, 
Immigration  and  Naturalization  Service. 

(c)  Not  to  exceed  400  positions  at 
grades  GS-5  through  15  assigned  to 
regional  task  forces  established  to 
conduct  special  investigations  to  combat 
drug  trafficking  and  organized  crime. 

(d)  (Reserved). 

(e)  Positions,  other  than  secretarial. 
GS-6  through  GS-15,  requiring 
knowledge  of  the  bankruptcy  process, 
on  the  staff  of  the  offices  of  United 
States  Trustees  or  the  Executive  Office 
for  U.S.  Trustees. 
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Section  213.3213    Department  of 
Agriculture 

(a)  Office  of  International 
Cooperation  and  Development.  [\] 
Positions  of  a  project  nature  involved  in 
international  technical  assistance 
activities.  Service  under  this  authority 
may  not  exceed  5  years  on  a  single 
project  for  any  individual  unless 
delayed  completion  of  a  project  justifies 
an  extension  up  to  but  not  exceeding  2 
years. 

(b)  General.  (1)  Temporary  positions 
of  professional  Research  Scientists,  GS- 
15  or  below,  in  the  Agricultural 
Research  Service  and  the  Forest  Service, 
when  such  positions  are  established  to 
support  the  Research  Associateship 
Program  and  are  filled  by  persons 
having  a  doctoral  degree  in  an 
appropriate  field  of  study  for  research 
activities  of  mutual  interest  to 
appointees  and  the  agency. 
Appointments  are  limited  to  proposals 
approved  by  the  appropriate 
Administrator.  Appointments  may  be 
made  for  initial  periods  not  to  exceed  2 
years  and  may  be  extended  for  up  to  2 
additional  years.  Extensions  beyond  4 
years,  up  to  a  maximum  of  2  additional 
years,  may  be  granted,  but  only  in  very 
rare  and  unusual  circumstances,  as 
determined  by  the  Department's 
Director  of  Personnel. 

(2)  Not  to  exceed  55  Executive 
Director  positions,  GM-3m-14/l5,  with 
the  State  Rural  Development  Councils  in 
support  of  the  Presidential  Rural 
Development  Initiative. 

Section  213.3214    Department  of 
Commerce 


(a)  Bureau  of  the  Census.  (1) 
(Reserved). 

(2)  Not  to  exceed  50  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-5  through  GS-12. 

(3)  Not  to  exceed  300  Community 
Awareness  Specialist  positions  at  the 
equivalent  of  GS-7  through  GS-12. 
Employment  under  this  authority  may 
not  exceed  December  31. 1992. 

(b)  (Reserved). 

(c)  Minority  Business  Development 
Agency.  (1)  One  position  of  minority 
business  opportunity  specialist  at  grades 
GS-9  through  GS-15.  This  authority  may 
not  be  used  for  new  appointments  after 
December  31, 1977. 

(d)  National  Telecommunications  and 
Information  Administration.  (1)  Not  to 
exceed  10  positions  of 
Telecommunications  Policy  Analysts, 
grades  GS-11  through  15.  Employment 
under  this  authority  may  not  exceed  2 
years. 


Section  213.3215    Department  of  Labor 

(a)  Positions  of  Chairman  and 
Member,  Wage  Appeals  Board. 

(b)  Office  of  the  Inspector  General.  (1) 
Not  to  exceed  110  positions  of  Criminal 
Investigator  (Special  Agent),  GS-1811- 
5/15,  in  the  Office  of  Labor 
Racketeering. 

Section  213.3216    Department  of  Health 
and  Human  Services 

(a)  Public  Health  Service.  (1)  Not  to 
exceed  68  positions  at  GS-11  and  below 
on  the  Health  and  Nutrition 
Examination  Survey  teams  of  the 
National  Center  for  Statistics. 

(2)  One  Public  Health  Education 
Specialist.  GS-1725-15,  in  the  Centers 
for  Disease  Control,  Atlanta,  Georgia. 

(b)-(c)  (Reserved) 

(d)  National  Library  of  Medicine.  (1) 
Ten  positions  of  Librarian,  GS-9.  the 
incumbents  of  which  will  be  trainees  in 
the  Library  Associate  Training  Program 
in  Medical  Librarianship  and  Biomedical 
Communications.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

Section  213.3217    Department  of 
Education 

(a)  Seventy-five  positions,  not  in 
excess  of  GS-13,  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
program.  Employment  under  this 
authority  shall  not  exceed  1  year. 

(b)  Fifty  positions,  GS-7  through  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  under  unusual  and  abnormal 
conditions.  Persons  employed  under  this 
provision  must  be  bona  fide  elementary 
school  and  high  school  teachers. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  1 
year,  and  may,  with  the  prior  approval 
of  the  Office  of  Personnel  Management, 
be  extended  for  an  additional  period  of 
1  year. 

Section  213.3227    Department  of 
Veterans  Affairs 


(a)  Not  to  exceed  800  principal 
investigatory,  scientific,  professional 
and  technical  positions  at  grades  GS-11 
and  above  in  the  medical  research 
program.  Employment  under  this 
authority  may  not  exceed  7  years  for 
any  individual. 


Section  213.3228    U.S.  Information 
Agency 

(a)  Voice  of  America.  (1)  Not  to 
exceed  200  positions  at  grades  GS-15 
and  below  in  the  Cuba  Service. 
Appointments  may  not  be  made  under 
this  authority  to  administrative,  clerical, 
and  technical  support  positions. 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern.  GS-1001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

Section  213.3231    Department  of  Energy 

(a)  Twenty  Exceptions  and  Appeals 
Analyst  positions  at  grades  GS-7 
through  11.  when  filled  by  persons 
selected  under  DOE's  fellowship 
program  in  its  Office  of  Hearings  and 
Appeals.  Washington.  DC. 
Appointments  under  this  authority  shall 
not  exceed  3  years. 

Section  213.3234    Federal  Trade 
Commission 

(a)  Positions  filled  under  the  Economic 
Fellows  Program.  No  more  than  five  new 
appointments  may  be  made  under  this 
authority  in  any  fiscal  year.  Service  of 
an  individual  Fellow  may  not  exceed  4 
years. 

Section  213.3236    U.S.  Soldiers '  and 
Airmen 's  Home 

(a)  Three  GS-11  Medical  Officer 
positions  under  a  fellowship  program  on 
geriatrics. 

(b)  Director,  Health  Care  Services; 
Director,  Member  Services,  Director. 
Logistics;  and  Director,  Plans  and 
Programs.  | 
Section  213.3237    General  Services  \ 
Administration 

(a)  One  position  of  Deputy  Director  of 
Network  Services. 

Section  213.3242    Export-Import  Bank 
of  the  U.S. 

(a)  One  position  of  Food  Service 
Worker  WG-7804-3/4/5,  in  the  Office  of 
the  President  and  Chairman. 
Section  213.3248    National  Aeronautics 
and  Space  Administration 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot,  Pilot  and  Mission 
Specialist  candidates  at  grades  GS-7 
through  15  in  the  Space  Shuttle 
Astronaut  program.  Employment  under 
this  authority  may  not  exceed  3  years. 

Section  213.3257    National  Credit 
Union  Administration 

(a)  Central  Liquidity  Facility.  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalent  of 
GS-13. 
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Section  213.3250    ACTION 

(a)  Office  ofDcrniesdc  taidAaii- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Pragraai  Specialist  at  gcadcs 
CS-9  throogfa  GS-15. 

(b )  Office  of  Policy  tmd  Research.  (1 J 
Three  positions  of  Progrms  SpeciaB^  at 
grades  GS-7  throagh  GS-15. 

Section  213.3294    U.S.  Arms  Control 
and  Disarmament  Agency 

(a]  Twenty-five  scientific, 
profes&ional,  and  technical  positions  at 
grades  GS-12  through  GS^IS  when  filled 
by  persons  having  special  qualifications 
in  the  fields  of  foreign  policy,  foreign 
affairs,  arms  control,  and  related  fields. 
Total  employment  under  this  authority 
may  not  exceed  4  years. 

Section  213.3274    Smithsonian 
Institution 

(a)  National  Zoological  Park.  [\\  Four 
positions  of  Veterinary  Intern,  GS-S/Qf 
11.  Employment  under  this  authority  is 
not  to  exceed  36  months. 

(b)  Freer  Gallery  of  Art.  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  Specialist  at  grade  CS-9 
through  GS-15. 

Section  213.3276    Appalachian 
Regional  Commission 

(a)  Two  Program  Coordinators. 

Section  2133278    Armed  Forces 
Retirement  Home 

(a)  Naval  Home,  Guffport. 
Mississippi  (1)  One  Resource 
Management  Officer  position  and  one 
Public  Woiiu  Officer  position,  GS/GM- 
15  and  below. 

Section  213,3282    National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  (Reserved). 

(b)  National  Endowment  far  the 
HumanitieM.  (1}  Hsnmnitirn 
Administrator,  Reference  Materials 
Programs,  Dhrisioa  of  Researck 
Programs. 

(2)  HuBnonitice  Administrator 
(Assistant  Director),  Homamities 
Proiects  in  Hj^i«  Education  Proyara, 
Division  of  Edueatioa  Prolans. 

(3)  Deputy  to  the  Director,  Dhasion  of 
Education  Programa 

(4)  Director,  Division  of  Research 
Programs. 

(5)  Director.  Deputy  to  tfie  Director, 
and  seven  positions  of  Humanities 
Administrators.  Division  of  State 
Programs. 

(6)  Director  and  Deputy  to  the 
Director.  DfvisioB  of  FeUdwsliips  and 
Seminars. 

(7)  One  Humanities  Administrator, 
Fellowships  for  CoUege  Teachers, 
Division  of  Fellowships  and  Semiaar*. 


(8)  Seven  Humanities  Administrators, 
Humanities  Projects  in  Media  Program, 
Division  of  Public  Programs. 

(9)  On»  Humanities  Administrator, 
Humamties  Projects  in  Higher  Education 
Program,  Division  of  Education 
Programs. 

(10)  One  Assistant  Director  for  the 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(11)  One  Assistant  Director  for  the 
Museums  and  Historical  Organizations 
Program,  Division  of  Public  Programs. 

(12)  Four  Humanities  Administrators, 
Museums  and  Historical  Organizations 
Program.  Division  of  Public  Programs. 

(13)  Five  Humanities  Administrators, 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(14)  Director,  Division  of  Public 
Programs. 

(15)  Deputy  to  the  Director.  Division  of 
Public  Programs. 

(16)  One  Humanities  Administrator, 
Younger  Scholars  Programs,  Division  of 
Fellowships  and  Seminars. 

(17)  One  Humanities  Administrator. 
Public  Humanities  Projects,  Division  of 
Public  Pro-ams. 

(18)  Director,  Division  of  Education 
Programs. 

(19)  One  Humanities  Administrator 
(Assistant  Director),  Texts  Programs, 
Division  of  Research  Programs. 

(20)  One  Humanities  Administrator, 
Centers  for  Advanced  Study.  Division  of 
Research  Programs. 

(21)  One  Challenge  Grants  Officer. 

(22)  One  Assistant  Director, 
Humanities  Projects  in  Media  Program, 
Division  of  Public  Programs. 

(23)  One  Humanities  Administrator, 
Publicaticms  Program.  Division  of 
Research  Programs. 

(24)  Deputy  to  the  Director,  Division  of 
Research  Programs. 

(25)  One  Humanities  Administrator, 
Summer  Seminars  for  College  Teachers, 
Division  of  Fellowships  and  Seminars. 

(ZB)  Two  Humanities  Administrators, 
Humanities  Projects  in  Libraries  and 
Archives,  Division  of  Public  Programs. 

(27)  One  Humanities  Projects 
Assessment  Officer  and  one  Humanities 
Administrator,  Division  ot  State 
Programs,  Outreach  Office. 

(28)  One  Humanities  Athninistrator, 
Public  Humanities  Projects,  Division  of 
Public  Programs. 

(29)  One  Humanities  Administrator, 
Interpretive  Research  Programs, 
Division  of  Researck  Programs. 

(30)  One  Humanities  Adnuniatiator, 
Office  of  Challenge  Grants. 

(31}  (Reserved). 


(32)  One  Assistant  Director, 
Fellowships  Program,  Division  of 
Fellowships  and  Seminars. 

(33)  (Reserved). 

(34)  One  Humanities  Administrator, 
Humanities  Projects  in  Higher  Education 
Program,  Division  of  Education 
Programs. 

(35)  Two  Humanities  Administrators. 
Humanities  Projects  in  Higher  Education 
Program,  Division  of  Education 
Programs. 

(36)  Three  Hum^anities  Administrators, 
Humanities  Projects  in  Higher  Education 
Program,  Division  of  Education 
Programs. 

(37)  Two  Humanities  Administrators. 
Summer  Seminars  for  Secondary  School 
Teachers,  Division  of  Fellowships  and 
Seminars. 

(38)  One  Humanities  Administrator, 
Summer  Stipends,  Division  of 
Fellowships  and  Seminars. 

(39)  One  Humanities  Administrator, 
Travel  to  Collections,  Division  of 
Fellowships  tmd  Seminars. 

(40)  One  Humanities  Administrator. 
Translation  Program,  Reference  Works 
Program,  Division  of  Research  Programs. 

(41)  One  Humanities  Administrator, 
Editions  Program,  Reference  Works 
Program.  Division  of  Research  Programs. 

(42)  (Reserved). 

(43)  One  Humanities  Administrator, 
Foundations  of  American  Society 
Program,  Division  of  Fellowships  and 
Seminars. 

(44)  One  Humanities  Administrator, 
Humanities  Projects  in  Museums  and 
Historical  Organizations,  Division  of 
Pubhc  Programs. 

(45)  Five  Humanities  Administrators. 
Division  of  Preservation  arui  Access. 

(46)  Director,  Division  of  Preservation 
and  Access. 

(47)  One  Humanities  Administrator, 
Centers  for  Advanced  Study, 
International  Research,  and  Selected 
Areas,  Division  of  Research  Programs. 

(48)  Director,  Office  of  Planning  and 
Budget. 

(49)  One  Humanities  Administrator. 
Tools  Program,  Reference  Materials 
Program,  Division  of  Research  Programs. 

(50)  One  Humanities  Administrator, 
Division  of  Preservation  and  Access. 

(51)  One  Humanities  Administrator, 
Project  Research,  Interpretive  Research 
Program.  Division  of  Research  Programs. 

(52)  One  Humanities  Administrefo.'-. 
Humanities.  Science,  and  Technology 
Program,  Interpretive  Research  Program, 
Division  of  Research  Programs. 

(53)  One  Humanities  Administrator, 
Office  of  the  Assistant  Chairman  for 
Programs  and  Policy. 
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(54)  Four  Humanities  Administrators. 
Office  of  the  Assistant  Chairman  for 
Programs  and  Policy. 

(55)  One  Humanities  Administrator. 
Fellowships  ProRram,  Division  of 
Fellowships  and  Seminars. 

(56)  One  Humanities  Administrator, 
Seminars  Program,  Division  of 
Fellowships  and  Seminars. 

(57)  One  Humanities  Administrator. 
Guides  Program,  Reference  Materials 
Program,  Division  of  Research  Programs. 

(58)  One  Humanities  Administrator, 
Public  Challenge  Grants  Program, 
Division  of  Public  Programs. 

Section  213  3285    Pennsylvania  A  venue 
Development  Corporation 

(a)  One  position  of  Civil  Engineer 
(Constraction  Manager). 

Section  213.3291     Office  of  Personnel 

Management 

(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  period  up  to  3  years  and  may  be 
extended  without  prior  approval  for  any 
individual.  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 
Executive  Seminar  Center  may  be  filled 
under  this  authority. 

(b)  Twelve  positions  of  faculty 
members  at  grades  GS-13  through  15,  at 
the  Federal  Executive  Institute.  Initial 
appointments  under  this  authority  may 
be  made  for  any  period  up  to  3  years 
and  may  be  extended  in  1-,  2-.  or  3-year 
increments  indefinitely  thereafter. 

Section  213.3924    Department  of 
Transportation 

(a)  Federal  Railroad  Administration. 
(1)  Regional  Director  of  Railroad  Safety 
Fort  Worth,  Texas. 

Schedule  C 

Section  213.3303     Executive  Office  of 
the  President 

Council  of  Economic  Advisors 

CEA  1  Secretary  to  the  Chairman. 
CEA  4  Secretary  to  the  Chairman. 
CEA  5     Secretary  to  the  Council 

Member. 
CEA  6    Secretary  to  the  Council 

Member. 
Council  on  Environmental  Quality 

CEQ  2    Executive  Assistant  to  the 

Chairman. 
CEQ  3     Confidential  Assistant  to  the 

Chairman. 
CEQ  4    Confidential  Assistant  to  tne 

Chairman. 


OfHce  of  Management  and  Budget 

OMB  46    Special  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs. 
OMB  59    Public  Affairs  Assistant  to  the 

Director  of  External  Affairs. 
OMB  62    Staff  Assistant  to  the  Director, 
reporting  to  the  Executive  Assistant  to 
the  Director. 
OMB  66    Secretary  to  the  Associate 

Director  for  Economic  Policy. 
OMB  72     Confidential  Assistant  to  the 
Associate  Director  for  Human 
Resources,  Veterans,  and  Labor. 
OMB  75     Deputy  Director  to  the 

Director  of  External  Affairs. 
OMB  79     Special  Assistant  to  the 

Deputy  Director. 
OMB  80     Confidential  Assistant  to  the 

Executive  Assistant  to  the  Director. 
OMB  81     Confidential  Assistant  to  the 

Executive  Assistant  to  the  Director. 
OMB  82     Confidential  Assistant  to  the 

Executive  Assistant  to  the  Director. 
OMB  83    Legislative  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs. 
OMB  84    Confidential  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs. 
OMB  85    Legislative  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs. 
OMB  87     Secretary  (Typing)  to  the 

Deputy  Director. 
OMB  88    Special  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs. 
OMB  91     Staff  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs. 
OMB  96     Confidential  Assistant  to  the 
Associate  Director  for  Legislative 
Reference  and  Administration. 


Office  of  National  Drug  Control  Policy 
ONDCP  1     Special  Assistant  to  the 
Director  and  White  House  Liaison 

(Executive  Secretariat). 
ONDCP  3     Confidential  Assistant  to  the 

Deputy  Director,  Demand  Reduction. 
ONDCP  6    Confidential  Assistant  to  the 

Special  Assistant  to  the  Director. 
ONDCP  12    Special  Assistant  to  the 

Chief  of  Staff. 
ONDCP  15     Legislative  Assistant  to  the 

Director,  Congressional  Relations. 
ONDCP  20     Staff  Assistant  to  the 

Special  Assistant  to  the  Director  and 

White  House  Liaison. 
ONDCP  21     Confidential  Assistant  to 

the  Special  Assistant  to  the  Director. 
ONDCP  23    Confidential  Assistant  to 

the  Director. 
ONDCP  25    Confidential  .Assistant  to 

the  General  Counsel. 
ONDCP  27     Confidential  Assistant  to 

the  Director,  Congressional  Relations. 


ONDCP  28    Special  Assistant  to  the 
Associate  Director,  State  and  Local 
Affairs. 
ONDCP  29    Special  Assistant  for 
Prevention  to  the  Deputy  Director, 
Demand  Reduction. 
ONDCP  30    Special  Assistant  for 
Treatment/Health  for  State  and  Local 
Affairs  to  the  Associate  Director, 
State  and  Local  Affairs. 
ONDCP  32    Staff  Assistant  to  the  Chief 

of  Staff/National  Security  Advisor. 
ONDCP  33    Special  Assistant  to  the 
Deputy  Director.  Supply  Reduction. 
ONDCP  34    Confidential  Assistant  to 
the  Associate  Director,  State  and 
Local  Affairs. 
ONDCP  35    Staff  Assistant  to  the 

Special  Assistant  to  the  Director. 
ONDCP  36    Special  Assistant  to  the 
Chairman,  President's  Drug  Advisory 
Council. 
ONDCP  37    Staff  Assistant  to  the 
Chairman,  President's  Drug  Advisory 
Council. 
ONDCP  38    Staff  Assistant  for 
Scheduling  lu  the  Special  Assistant  to 
the  Director. 
ONDCP  39    Staff  Assistant  to  the 
Associate  Director.  State  and  Local 
Affairs. 
ONDCP  40    Attorney-Advisor  to  the 

General  Counsel. 
ONDCP  42    Public  Affairs  Specialist 

(Press  Secretary)  to  the  Deputy  Chief 

of  Staff. 
ONDCP  46    Staff  Assistant  for 

Scheduling  to  the  Special  Assistant  to 

the  Director. 
ONDCP  47    Executive  Assistant  to  the 

Director. 
ONTJCP  48    Confidential  Assistant  to 

the  Special  Assistant  to  the  Director. 
ONDCP  49    Special  Assistant  to  the 

Director. 
ONDCP  51     Confidential  Assistant  to 

the  Special  Assistant  to  the  Director. 
ONDCP  53    Confidential  Assistant  to 

the  Chairman,  President's  Drug 

Advisory  Council. 
ONDCP  54    Staff  Assistant  to  the 

Deputy  Director,  Demand  Reduction. 
ONDCP  55    Associate  General  Counsel. 
ONDCP  56    Confidential  Assistant  to 

the  Deputy  Chief  of  Staff. 
ONDCP  59    Confidential  Assistant  to 
the  Special  Assistant  to  the  Director. 
ONDCP  60    Confidential  Assistant  to 
the  Associate  Director,  State  and 
Local  Affairs. 
ONDCP  61    Confidential  Assistant  to 
the  Director.  Office  of  Public  Affairs. 


Office  of  Science  and  Technology  Policy 
OSTP  1     Public  Information  Assistant 

to  the  Director. 
OSTP  8    Confidential  Secretary  to  the 

Director. 
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OSTP  9    Administrative  Assistant 

(Typing)  to  the  Director. 
OSTP  10    Confidential  Assistant  to  the 

Director. 

Office  of  the  United  States  Trade 
Representative 

USTR  10    Confidential  Assistant  to  the 

Ambassador/United  States  Trade 

Representative. 
USTR  20    Deputy  Assistant  United 

States  Trade  Representative  for 

Congressional  Affairs. 
USTR  21    Confidential  Assistant  to  the 

Deputy  United  States  Trade 

Representative. 
USTR  25    Confidential  Assistant  to  the 

General  Counsel. 
USTR  28    Congressional  Affairs  Officer 

to  the  Assistant  United  States  Trade 

Representative  for  Congressional 

Affairs. 
USTR  30    Confidential  Assistant  to  the 

Deputy  United  States  Trade 

Representative — Geneva. 
USTR  31    Confidential  Secretary  to  the 

Ambassador/United  States  Trade 

Representative. 
USTR  32    Associate  Director,  Office  of 

Private  Sector  Liaison,  to  the 

Assistant  United  States  Trade 

Representative  for  Public  Affairs  and 

Private  Sector  Liaison. 
USTR  33    Confidential  Secretary  to  the 

Chief  Textile  Negotiator. 

Section  213.3304    Department  of  State 

ST  38    Staff  Assistant  to  the  Assistant 

Secretary,  Bureau  of  Public  Affairs. 
ST  43    Secretary  to  the  Assistant 

Secretary.  Bureau  of  Intelligence  and 

Research. 
ST  51    Special  Assistant  to  the  Legal 

Adviser. 
ST  59    Secretary  (Steno)  to  the  Under 

Secretary  for  Eciinomic  Affairs. 
ST  87    Secretary  (Steno)  to  the 

Assistant  Secretary,  Bureau  of 

Politico-Kfilitary  Affairs. 
ST  68    Staff  Assistant  to  the  Special 

Assistant  for  White  House  Liaison. 

Bureau  of  Public  Affairs. 
ST  81    Secretary  (Steno)  to  the 

Assistant  Secretary.  Bureau  of  Near 

East  and  South  Asian  Affairs. 
ST  105    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of 

International  Organization  Affairs. 
ST  107    Secretary  to  the  Assistant 

Secretary,  Bureau  of  Economic  and 

Business  Affairs. 
ST  112    Member,  Policy  Planning  Staff, 

to  the  Director,  Policy  Planning  Staff. 
ST  113    Senior  Policy  Advisor  to  the 

Ambassador-at-Large  for  Refugee 

Affairs. 
ST  116    Staff  Assistant  to  the  Counselor 

of  the  Department. 
ST  117    Confidential  Clerk  to  the 

Secretary. 


ST  124    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of  Inter- 
American  Affairs. 
ST  127    Secretary  (Steno)  to  the 

Assistant  Secretary,  Bureau  of  Human 

Rights  and  Humanitarian  Affairs. 
ST  128    Legislative  Management  Officer 

to  the  Assistant  Secretary,  Bureau  of 

Legislative  Affairs. 
ST  129    Staff  Assistant  to  the  Secretary. 
ST  132    Secretary  (Typing)  to  the 

Assistant  Secretary,  Bureau  of 

International  Organization  Affairs. 
ST  134    Secretary  (Steno)  to  the  Deputy 

Secretary. 
ST  139    Protocol  Officer  (Visits)  to  the 

Chief  of  Protocol. 
ST  145    Member,  Policy  Planning  Staff, 

to  the  Director,  Policy  Planning  Staff. 
ST  149    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of  Inter- 
American  Affairs. 
ST  161    Secretary  (Steno)  to  the  Under 

Secretary  for  Management. 
ST  167    Protocol  Officer  (Visits)  to  the 

Chief  of  Protocol. 
ST  168    Staff  Assistant  to  the  Legal 

Adviser. 
ST  170    Special  Assistant  to  the  Deputy 

Secretary. 
ST  173    Special  Assistant  to  the  Under 

Secretary  for  Public  Affairs. 
ST  175    Legislative  Management  Officer 

to  the  Principal  Deputy  Assistant 

Secretary  for  Legislative  Affairs. 
ST  179    Congressional  Relations  Officer 

to  the  Principal  Deputy  Assistant 

Secretary  for  Legislative  Affairs. 
ST  180    Director  of  Programs  to  the 

Assistant  Secretary,  Bureau  of  Human 

Rights  and  Humanitarian  Affairs. 
ST  181    Director,  Office  of  Public 

Liaison,  to  the  Senior  Deputy 

Assistant  Secretary,  Bureau  of  Public 

Affairs. 
ST  189    Staff  Assistant  to  the  Deputy 

Assistant  Secretary  for  Legislative 

Affairs. 
ST  205    Secretary  (Steno)  to  the 

Assistant  Secretary  for  East  Asian 

and  Pacific  Affairs. 
ST  209    Protocol  Officer  (Visits)  to  the 

Chief  of  Protocol. 
ST  214    Secretary  (Typing)  to  the 

Assistant  Secretary,  Bureau  of 

Economic  and  Business  Affairs. 
ST  219    Policy  Advisor  to  the 

Ambassador-at-Large/Permanent 

Representative  to  the  Organization  of 

American  States. 
ST  224    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of  East 

Asian  and  Pacific  Affairs. 
ST  243    Program  Specialist  to  the  Chief 

of  Protocol. 
ST  244    Legislative  Management  Officer 

to  the  Assistant  Secretary,  Bureau  of 

Legislative  Affairs. 
ST  248    Special  Assistant  to  the  Deputy 

Assistant  Secretary  for  International 


Social  and  Humanitarian  Affairs, 

Bureau  of  International  Organization 

Affairs. 
ST  249    Staff  Assistant  to  the  Deputy 

Secretary. 
ST  250    Public  Information  Officer  to 

the  Deputy  Assistant  Secretary  for 

International  Social  and 

Humanitarian  Affairs,  Bureau  of 

International  Organization  Affairs. 
ST  252    Protocol  Officer  (Visits)  to  the 

Chief  of  Protocol. 
ST  258    Secretary  (Steno)  to  the 

Inspector  General. 
ST  259    Special  Assistant  to  the  Legal 

Adviser. 
ST  262    Associate  Director,  Office  of 

Equal  Employment  Opportimity  and 

Civil  Rights,  to  the  Deputy  Assistant 

Secretary  for  Equal  Employment 

Opportunity  and  Civil  Rights. 
ST  263    Special  Assistant  to  the 

Secretary. 
ST  265    Staff  Assistant  to  the  Secretary 
ST  266    Special  Assistant  to  the 

Secretary. 
ST  267    Secretary  to  the  Assistant 

Secretary,  Bureau  of  Public  Affairs. 
ST  268    Staff  Assistant  to  the  Secretary. 
ST  269    Supervisory  Protocol  Officer  to 

the  Chief  of  Protocol. 
ST  271    Member,  Policy  Planning  Staff, 

to  the  Director,  Policy  Planning  Staff. 
ST  272    Staff  Assistant  to  the  Deputy 

Secretary. 
ST  278    Member,  Policy  Planning  Staff, 

to  the  Director,  Policy  Planning  Staff. 
ST  277    Special  Assistant  to  the 

Director,  Policy  Planning  Staff. 
ST  278    Secretary  (Steno)  to  the 

Director,  Policy  Planning  Staff. 
ST  281    Foreign  Affairs  Officer  (Visits) 

to  the  Chief  of  Protocol. 
ST  282    Special  Assistant  to  the  • 

Ambassador-at-Large  for  Refugee 

Affairs. 
ST  284    Secretary  (Steno)  to  the 

Coordinator  for  Counterterrorism. 
ST  285    Staff  Assistant  to  the  Assistant 

Secretary  for  International  Narcotics 

Matters. 
ST  289    Secretary  to  the  Permanent 

United  States  Representative  to  the 

United  Nations. 
ST  290    Secretary  (Steno)  to  the 

Ambassador-at-Large  for 

Burdensharing. 
ST  291    Senior  Policy  Advisor  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
ST  293    Special  Assistant  to  the  U.S. 

Negotiator  for  Defense  and  Space. 
ST  294    Secretary  (Steno)  to  the  Under 

Secretary  for  Security  Assistance, 

Science,  and  Technology. 
ST  295    Secretary  (Steno)  to  the 

Assistant  Secretary,  Bureau  of 

Consular  Affairs. 
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ST  296    Secretary  (Steno)  to  the  Chief 
Financial  Officer. 

ST  298    Foreign  Affairs  Officer  to  the 
Chief  of  Protocol. 

ST  299    Staff  Assistant  to  the  Secretary' 

ST  301    Staff  Aasistant  to  the  Deputy 
Assistant  Secretary  for  Policy.  Plans, 
and  Program  Evaluation.  Bureau  of 
International  Narcotics  Matters. 

ST  302    Staff  Assistant  to  the  U.S. 
Negotiator  for  Defense  and  Space. 

ST  303    Secretary  (Typing)  to  the 
Coordinator,  Bureau  of  International 
Communication  and  Information 

Policy. 
ST  304    Special  Assistant  to  the 
Assistant  Secretary,  Bureau  of 
Consular  Affan^. 
ST  305    Director.  Public  .Affairs  Staff,  to 
the  Assistant  Secretary,  Bureau  of 
Consular  Affairs. 
ST  308    Deputy  Assistant  Secretary  for 
Emergency  Plans  and 
Counterterrorism  to  the  Assistant 
Secretary,  Bureau  of  Diplomatic 
Security. 
ST  309    Special  Assistant  to  the  Under 

Secretary  for  Economic  Affairs. 
ST  310    Secretary  (Typing)  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 
ST  311     Staff  Assistant  to  the  Under 

Secretary  for  Political  Affairs. 
ST  313     Staff  AssisUnt  to  the  Under 

Secretary  for  Economic  Affairs. 
ST  315    Deputy  Assistant  Secretary  to 
the  Assistant  Secretary,  Bureau  of 
Human  Rights  and  Humanitanan 
Affairs. 
ST  317     Program  Analyst  to  the  Deputy 
Assistant  Secretary  for  Policy  and 
Counterterrorism. 
ST  318    Special  Assistant  to  the 
Coordinator,  Bureau  of  International 
Communications  and  Information 
Policy. 
ST  319    Correspondence  Officer  to  the 
Principal  Deputy  Assistant  Secretary 
for  Legislative  Affairs. 
ST  320    Program  Assistant  to  the 
Assistant  Secretary,  Bureau  of 
Dipkunatic  Security 
ST  322    Program  Specialist  to  the 
Director.  Office  of  Public  Liaison, 
Bureau  of  Public  Affairs. 
ST  324    Special  Assistant  to  the 
Ambassador-at-Large  for  Refugee 
Affairs. 
ST  325    Correspondence  OfTicer  to  the 
Principal  Deputy  Assistant  Secretary 
for  Legislative  Affairs. 
ST  326    Deputy  U.S.  Negotiator  to  the 
U.S.  Negotiator  for  Defense  and 
Space. 
ST  328    Member.  PoHcy  Planning  Staff, 
to  the  Director,  Policy  Planning  Staff. 
ST  329    Staff  Awistant  to  the  Deputy 

Secretary. 
ST  330    Staff  Assistant  to  the  Assistant 
Secretary.  Bureau  of  Intelligence  and 
Research. 


ST  331     Special  Assistant  to  the 
Assistant  Secretary,  Bureau  of  Human 
Rights  and  Humanitarian  Affairs. 
ST  333    Secretary  (Typing)  ^  ^he 
Deputy  Assistant  Secretary  for 
International  Social  and 
Humanitarian  Affairs,  Bureau  of 
International  Organization  Affairs. 
ST  334    Foreign  Affairs  Officer 
(Protocol  Visits)  to  the  Chief  of 
Protocol. 
ST  335    Information  Program  Advisor  to 
the  Assistant  Secretary,  Bureau  of 
Diplomatic  Security. 
ST  336    Protocol  Officer  (Visits)  to  the 

Assistant  Chief  of  Protocol. 
ST  338    Research  Assistant  to  the 
Principal  Deputy  Assistant  Secretary, 
Bureau  of  Legislative  Affairs. 
ST  339    Program  Officer  to  the  Principal 
Deputy  Assistant  Secretary,  Bureau  of 
Legislative  Affairs. 
ST  340    Staff  Assistant  to  the  Deputy 
Under  Secretary,  Bureau  of  Economic 
and  Agricultural  Affairs. 
ST  341     Protocol  Assistant  (Visits)  to 

the  Assistant  Chief  of  Protocol. 
ST  342    Staff  Assistant  to  the  Deputy 
Assistant  Secretary,  Bureau  of 
Legislative  Affairs. 
ST  348    Legislative  Officer  to  the 
Director  of  Congressional  Relations, 
Bureau  of  Management. 
ST  400     Staff  Assistant  to  the  Special 
Assistant  to  the  Assistant  Secretary, 
Bureau  of  Public  Affairs. 
ST  402     Secretary  (Typing)  to  the  Senior 
Deputy  Assistant  Secretary,  Bureau  of 
Public  Affairs. 
ST  403     Program  Specialist  (Visits)  to 

the  Assistant  Chief  of  Protocol. 
ST  404     Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy 
Planning  and  Program  Evaluation, 
Bureau  of  International  Narcotics 
.Matters 
ST  405    Special  Assistant  to  the  Chief 

of  Protocol 
ST  407     Associate  Coordinator  to  the 
Coordinator  for  Counterterrorism. 


Section  213.3305    Department  of  the 
Tree  sun,' 
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TREA  27    Ejiecutive  Assistant  to  the 

Secretary 
TREA  39    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  44    Legislative  Manager  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  128    Confidential  Assistant  to 

the  Secretary. 
TREA  145    Travel  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Admmistration. 
TREA  153     Legislative  Specialist  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 


TREA  170    Assistant  Director  for 
Travel  and  Special  Event  Services,  to 
the  Deputy  Assistant  Secretary  for 
Administration. 
TREA  186    Public  Affairs  Specialist  to 

the  Treasurer  of  the  United  States. 
TREA  187    Deputy  Assistant  Secretary 
to  the  Assistant  Secretary  for  Polrcy 
Management. 
TREA  188    Special  Assistant  (Policy 

Analysis)  to  the  Secretary. 
TREA  192    Confidential  Assistant  to 

the  Secretary. 
TREA  193    Director,  Office  of 
Intergovernmental  Affairs,  to  the 
Deputy  Assistant  Secretary  for  Public 
Liaison. 
TREA  194    Confidential  Assistant  to 
the  Assistant  Secretary  for  Public 
Affairs  and  Public  Liaison. 
TREA  196    Confidential  Assistant  to 

the  Executive  Secretary. 
TREA  199    Executive  Assistant  to  the 

Deputy  Secretary. 
TREA  200    Legislative  Manager  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 
TREA  202    Director,  Office  of 
Legislative  Affairs,  to  the  Assistant 
Secretary  for  Legislative  Affairs. 
TREA  203    Staff  Assistant 

(Correspondence  Review)  to  the 
Executive  Secretary. 
TREA  204    Staff  Assistant  to  the 
Assistant  Secretary  for  Policy 
Management. 
TREA  213    Confidential  Assistant  to 
the  Assistant  Secretary  for  Legislative 
Affairs. 
TREA  214    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Corporate  Finance. 
TREA  218    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Corporate  Finance. 
TREA  219    Special  Assistant  to  the 
Assistant  Secretary  for  Economic 
Policy. 
TREA  226    Assistant  to  the 

Commissioner  of  Internal  Revenue. 
TREA  235    Special  Assistant  for 
Administrative  Operations  to  the 
Deputy  Assistant  Secretary  for 
Management. 
TREA  238    Special  Assistant  to  the 

Director.  Office  of  Thrift  Supervision. 
TREA  240    Staff  AssisUnt  to  the 
Assistant  Secretary  for  Policy 
Management. 
TREA  243    Special  Assistant  to  the 
Assistant  Secretary  for  International 

Affairs. 
TREA  244    Administrative  Assistant  to 

the  Director,  Office  of  "Hirift 

Supervision. 
TREA  245    Confidential  Awistant  to 

the  Deputy  Assistant  Secretary  for 
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Departmental  Finance  and 

Management. 
TREA  247    Special  Assistant  to  the 

Assistant  Secretary  for  Policy 

Management. 
TREA  248    Associate  Director  for  the 

Resolution  Trust  Corporation  to  the 

Director,  Office  of  Thrift  Supervision. 
TREA  249    Staff  Assistant  to  the 

Director,  Office  of  Thrift  Supervision. 
TREA  252    Counselor  to  the  Chief 

Counsel,  Office  of  Thrift  Supervision. 
TREA  253    Confidential  Assistant  to 

the  Treasurer  of  the  United  States. 
TREA  255    Associate  Director  for 

Congressional  Relations,  to  the 

Director,  Office  of  Thrift  Supervision. 
TREA  256    Public  Affairs  Specialist  to^ 

the  Deputy  Assistant  Secretary  for 

Public  Liaison. 
TREA  257    Special  Assistant  (Public 

AHairs]  to  the  Executive  Director,  U.S. 

Savings  Bonds  Division. 
TREA  258    Legislative  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Legislative  Affairs. 
TREA  259    Deputy  Director 

(Operations)  to  the  Director,  U.S. 

Savings  Bonds  Division. 
TREA  281,  Travel  Assistant  to  the 

Deputy  Assistant  Secretary  for 

AdJninistration. 
TREA  263    Special  Assistant 

(Legislative  Affairs]  to  the  Executive 

Director,  U.S.  Savings  Bonds  Division. 
TREA  264    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Corporate  Finance. 
TREA  265    Special  Assistant  to  the 

General  Counsel. 
TREA  266    Associate  Director  for 

Communications  to  the  Director, 

Office  of  Thrift  Supervision. 
TREA  270    Confidential  Assistant  to 

the  Deputy  Treasurer  of  the  United 

States. 
TREA  271    Speechwriter  to  the 

Associate  Director  for 

Commimications,  Office  of  Thrift 

Supervision. 
TREA  276    Special  Assistant  to  the 

Chief  Coimsel,  Office  of  Thrift 

Supervision. 
TREA  277    Public  Affairs  Specialist  to 

the  Deputy  Assistant  Secretary  for 

Public  Affairs. 
TREA  279    Review  Analyst  to  the 

Executive  Secretary. 
TREA  280    Review  Officer  to  the 

Executive  Secretary. 
TREA  281    Staff  Assistant  to  the 

Assistant  Secretary  for  International 

Affairs. 
TREA  282    Staff  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Information  Systems. 
TREA  283    Supervisory  Public  Affairs 

Specialist  to  the  Commissioner  of 

Customs. 


TREA  284    Director,  Office  of  Business 

Liaison,  to  the  Deputy  Assistant 

Secretary  for  Public  Liaison. 
TREA  285    Public  Affairs  Specialist  to 

the  Commissioner  of  Customs. 
TREA  286    Director,  Public  Affairs,  to 

the  Executive  Director,  U.S.  Savings 

Bonds  Division. 
TREA  287    Director,  Legislative  Affairs, 

to  the  Executive  Director,  U.S.  Savings 

Bonds  Division. 
TREA  288    Deputy  Assistant  Secretary 

for  Administration  to  the  Assistant 

Secretary  for  Management. 
TREA  289    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Departmental  Finance  and 

Management. 
TREA  290    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
TREA  291    Special  Assistant  to  the 

Assistant  Secretary  for  Management. 
TREA  292    Public  Affairs  Speciahst  to 

the  Deputy  Assistant  Secretary  for 

Public  Affairs. 
TREA  293    Legislative  Manager  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  295    Special  Assistant  to  the 

Assistant  Secretary  for  International 

Affairs. 
TREA  296    Confidential  Assistant  to 

the  Commissioner  of  Internal 

Revenue. 
TREA  297    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for  Public 

Affairs. 
TREA  298    Special  Assistant  (Project 

Coordination)  to  the  Assistant 

Secretary  for  Management. 
TREA  299    Staff  Assistant  to  the 

Deputy  Assistant  Secretary  for  Public 

Affairs. 
TREA  303    Chief  Counsel,  Office  of 

Thrift  Supervision. 

Section  213.3306    Department  of 
Defense 

DOD  5    Private  Secretary  to  tJie  Deputy 

Secretary. 
DOD  19    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  Program  Analysis  and  Evaluation. 
DOD  22    Private  Secretary  to  the 

Assistant  Secretary  (Atomic  Energy). 
DOD  23    Confidential  Assistant  to  the 

Military  Assistant  to  the  Secretary. 
DOD  24  Chauffeur  to  the  Secretary. 
DOD  33    Personal  Secretary  to  the 

Deputy  Secretary. 
DOD  34    Private  Secretary  to  the 

Principal  Deputy  Assistant  Secretary 

for  International  Security  Affairs. 
DOD  35    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary  and 

Deputy  Secretary. 
DOD  54    Personal  and  Confidential 

Assistant  to  the  Judge,  U.S.  Court  of 

Military  Appeals. 


DOD  56    Personal  and  Confidential 

Assistant  to  the  Chief  Judge,  U.S. 

Court  of  Military  Appeals. 
DOD  62    Management  Officer  to  the 

Chairman,  President's  Intelligence 

Oversight  Board. 
DOD  66    Private  Secretary  to  the 

Physician  to  the  President. 
DOD  75    Chauffeur  to  the  Deputy 

Secretary. 
DOD  84    Private  Secretary  to  the 

Principal  Deputy  Assistant  Secretary 

for  Force  Management  and  Personnel. 
DOD  89    Secretary  (Office  Automation) 

to  the  Principal  Deputy  Assistant 

Secretary  for  Public  Affairs. 
DOD  101    Personal  and  Confidential 

Assistant  to  the  Director  of  Net 

Assessment. 
DOD  119    Private  Secretary  to  the 

Principal  Deputy  Assistant  Secretary 

for  Program  Analysis  and  Evaluation. 
DOD  133    Public  Affairs  Specialist  to 

the  Assistant  Secretary  for  Public 

Affairs. 
DOD  174    Private  Secretary  to  the 

Under  Secretary  for  Policy. 
DOD  175    Private  Secretary  to  the 

Judge,  U.S.  Court  of  Military  Appeals. 
DOD  194    Private  Secretary  to  the 

Assistant  Secretary  for  International 

Security  Policy. 
DOD  205    Private  Secretary  to  the 

Judge,  U.S.  Court  of  Military  Appeals. 
DOD  212    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

International  Programs. 
DOD  214    Assistant  to  the  Secretary. 
DOD  216    Private  Secretary  to  the 

Principal  Deputy  Assistant  Secretary 

for  International  Security  Policy. 
DOD  217    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  Command,  Control, 

Communications,  and  Information. 
DOD  236    Director  for  Programs  to  the 

Assistant  Secretary  for  Public  Affairs. 
DOD  241    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  International  Security  Policy. 
DOD  250    Director  for  Editorial 

Services  to  the  Assistant  Secretary  for 

Public  Affairs. 
DOD  255    Personal  and  Confidential 

Assistant  to  the  Deputy  Secretary. 
DOD  256    Staff  Assistant  to  the 

Assistant  Secretary  for  Force 

Management  and  Personnel. 
DOD  261    Special  Assistant  for 

European  Security  and  Political 

Affairs  to  the  Deputy  Assistant 

Secretary  for  European  and  NATO 

Pohcy. 
DOD  270    Private  Secretary  to  the 

Director,  Strategic  Defense  Initiative 

Organization. 
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DOD  271    4>rivate  Sccretar>'  to  the 
Principal  Deputy  Asi istant  Secretary 
for  Reserve  Affaire. 
DOD  283    Special  Assistant  to  the 

Assistant  Secretary  for  Public  Affairs 
DOD  295    Special  Assistant  to  the 
Assistant  Secretary  for  Force 
Management  and  Personnel. 
DOD  298    Confidential  Assistant  to  the 

Under  Secretary  for  .-\cquisition. 
DOD  299    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Family 
Support.  Education,  and  Safety. 
DOD  3tn     Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary 
for  Prodaction  and  Logistics. 
DOD  314     Personal  and  Confidential 
Assistant  to  the  Under  Secretary  for 
Acquisition 
DOD  316    Law  Clerk  '.j  the  jad^.  U.S. 

Court  of  Military  Appeals 
DOD  317     Personal  dvA  Confidential 
Assistant  to  the  Director.  Defense 
Research  and  Engineerinjj. 
DOD  318    Pnvdte  Secretary  to  the 
Assistant  Secretary  for  Special 
Operations/ Low  Intensity  Conflict 
DOD  320    Executive  Assistant  to  the 

Srcretarv 
DOD  32:1   "staff  Assistant  to  the 
.Assistant  to  the  Vice  President  for 
National  Security  Affairs 
DOD  321     Persona!  and  Confidential 
Assistant  to  the  U.S.  Ambassador  to 
N.MO 
DOD  324    Confidential  Assistant  to  the 

Comptroller. 
DOD  ^26    Special  Assistant  for 
Internationdl  Security  .Affairs  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 
DOD  327    Special  Assistant  for  Special 
Operations  and  Drag  Policy  to  the 
.•\ssjstant  Secreta'->  for  Legislative 
.Affairs. 
DOD  328    Special  .Assist-ini  to  the 

Assistant  to  the  Secretary. 
DOD  329    Special  .Assistant  to  the 

Under  Secretary  for  Poli:.y. 
DOD  332     Personal  and  Confidential 
Assistant  to  the  Ass.stan.  Secretary 
for  iclemalional  Secun"\  .-Xftairs. 
DOD  333     South  American  Country 
Director  to  the  .Assistant  Secretary  for 
International  Security  Affairs. 
DOD  331     Public  .Affairs  Specialist  to 
the  .Assistant  Secretary  for  Public 
Affairs. 
DOD  335    Public  Affairs  Specialist  to 
the  .Assistant  Secretary  for  Public 
Affairs. 
DOD  336    Public  Affairs  Specialist  to 
the  .Assistant  Secretary  for  Public 
Affdirs- 
DOD  337     Special  Assistant 
(Operations)  to  the  Assistant 
Secretary  for  Piablic  Affairs. 
DOD  345    Program  Analyst  to  the 
Deputy  Under  Secretary  for  Industna 
and  International  Programs. 


DOD  346    Program  Analyst  to  the 
Deputy  Under  Secretary  for  Industrial 
and  International  Programs. 

DOD  348    Special  Assistant  for 
Technolegy  Transfer  to  the  Deputy 
Under  Secretary  for  Trade  Security 

Policy 

DOD  351     Special  .Assistant  to  the 
Assistant  Secretary  for  International 
Security  Affairs 
DOD  355     Special  Assistant  for 
Strate*5ic  Modernization  to  the 
.Assistant  Secretary  for  Legislative 
.Affairs 
DOD  356    Director,  Humanitarian 
Assistance,  to  the  Deputy  Assistant 
Secretary  for  Global  Affairs 
DOU  338    "Assibtant  f>ir  Multi-Lateral 
Negotiations  to  the  Assistan' 
Secretary  for  International  Security 
Affairs. 
DOD  361     Special  Assistant  for 

Production  and  l-ngistics  and  F.nergy 
to  the  Assistant  Secretary  for 
Legislative  Affairs. 
DOD  362    Education  Programs  Officer 
to  the  Deputy  Assistant  Secretary  for 
Drug  Enforcement  Policy. 
DOD  363     Research  Analyst  to  the 
Deputy  Assistant  Secretary  for  Drug 
Enforcement  Policy 
DOD  365     Staff  .Assistant  to  the  Deputy 
Director.  Office  of  Presidential 
Personnel. 
DOD  367     Speci-il  Assi.-tant  to  the 
Principal  Deputy  Under  Secretary  for 
Strategy  and  Resources. 
DOD  368     Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary 
for  Legisiative  Affairs. 
DOD  369     Representative  of  the 
Secretary  to  the  Conference  on 
Disarmament,  reporting  to  the 
.Assistant  Secretary  for  International 
Secunty  Policy. 
DOD  370     Personal  and  Confidential 
Assistant  to  the  F'riiicipal  Deputy 
L'nder  Secretary  for  Acquisilion. 
DOD  372     Special  Ass. slant  to  the 
Assistant  Secretary  for  Production 
and  Logistics. 
DOD  373     Special  Assistant  to  the 
Assistant  Secretary-  for  Special 
Operations 'Low  InlensiH  Conflict. 
DOU  374     Attorney-Advisor  (General) 
to  the  Assistant  General  Counsel/ 
I^al  Counsel. 
DOD  375     Special  Assistant  for 
Research  to  the  Assistant  Secretary 
for  Legislative  Affairs. 
DOD  377     Law  ClerW  to  the  judge,  U.S. 

Court  of  Military  Appeals. 
DOD  379     Principal  Director  for  Drug 
Enforcement  Policy  to  the  Deputy 
Assistant  Secretary  for  Drug 
Enforcement  Policy 
DOD  380     Director  of  Protocol  to  the 
Secretary. 
1      DOD  381     Special  Assistant  for 
International  Countemarcotics 


Matters  to  the  Deputy  Arssistant 
Secretary  for  Inter-American  Affairs. 

DOD  362    Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Environment. 

DOD  383    Special  Assistant  for 
International  Security  Programs  to  the 
Deputy  Under  Secretary  for  Security 

Policy. 
DOD  384    Director  of  Competitive 
Strategies  to  the  Principal  Deputy 
Under  Secretary  for  Policy. 
DOD  386    Personal  and  Confidential 
Assistant  to  the  AssisUnt  Secretary 
for  Reserve  Affairs. 
DOD  387     Assistant  for  PcKtic^l- 
■*  Military  Analysis  and  Strategic 
Assessment  to  the  Deputy  Assistant 
Secretary  for  Policy  and 
Requirements. 
DOD  388    Staff  Specialist  for  Policy  and 
Planning  to  the  Director.  Strategic 
Defense  Initiative  Organization, 
DOD  389    Dnig  Testing,  Health,  and 
Rehabilitation  Programs  Officer  to  the 
Deputy  Assistant  Secretary  for  Drug 
Enforcement  Policy. 
DOD  390    Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 
DOD  392     Private  Secretary  to  the 
Under  Secretary  for  Acquisition. 
DOD  393     Special  Assistant  to  the 
Director  of  Defense  Information. 
DOD  398    Special  Assistant  for  Trade 
Policy  to  the  Director,  Washington 
Headquarters  Service. 
DOD  399     Staff  Assistant  to  the 

D. rector.  Humanitarian  Assistance. 
DOD  400    Private  Secretary  to  tiie 

Executive  Secretary. 
DOD  401     Private  Secretary  to  the 

ludge,  U.S.  Court  of  Military  Appeals. 
DOD  402    Private  Secretary  to  the 

Judge,  U.S.  Court  of  Military  Appeals. 
DOD  403    Special  Assistant  to  the 
Assistant  Secretary  for  International 
Security  Policy. 
DOD  404    Private  Secretary  to  the 

ludge,  U.S.  Court  of  Military  Appeals. 
DOD  405    Personal  and  Confidential 
.Assistant  to  the  Judge,  U.S.  Court  of 
Military  Appeals. 
DOD  406    Special  Assistant  to  the 
Assistant  Secretary  for  Command. 
Control.  Communications,  and 
Information. 
DOD  408    Uw  Clerk  to  the  Judge,  U.S. 

Court  of  Mihtary  Appeals. 
DOD  409    Personal  and  Confidential 
AssisUnt  to  the  Judge,  U.S.  Court  of 
Military  Appeals. 
DOD  410    Private  Secretary  to  the 

Jutfee.  U.S.  Court  of  Military  Appeal*. 
DOD  412    Law  Cierk  to  the  Juckge.  U.S. 
Court  of  Military  Appeals. 
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DOD  413    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
International  Security  Affairs. 

Section  213.3307    Department  of  the 

Army 

ARMY  3    Secretary  [Steno)  to  the 

Assistant  Secretary  (Manpower  and 

Reserve  Affairs). 
ARMY  5    Secretary  (Steno)  to  the 

Assistant  Secretary  (Installations, 

I/Ogistics  and  Environment). 
ARMY  6    Secretary  (Typing)  to  the 

Assistant  Secretary  (Research, 

Development  and  Acquisition). 
ARMY  17    Secretary  (Typing)  to  the 

Assistant  Secretary  (Civil  Worics). 
ARMY  21     Secretary  (Steno)  to  the 

General  Counsel. 
ARMY  55    Secretary  (Office 

Automation)  to  the  Assistant 

Secretary  (Financial  Management). 
ARMY  57    Staff  Assistant  to  the 

Assistant  Secretary  (Manpower  and 

Reserve  Affairs). 
ARMY  58    Staff  Assistant  to  the 

Secretary. 
ARMY  59    Staff  Assistant  to  the 

Secretary. 
ARMY  81     Staff  Assistant  to  the 

Assistant  Secretary  (Manpower  and 

Reserve  Affairs). 
ARMY  64    Plans  Coordinator  to  the 

Chief  of  Public  Affairs. 
ARMY  65    Confidential  Assistant  to  the 

Under  Secretary. 
ARMY  67    Staff  Assistant  to  the  Under 

Secretary. 

Section  213.3308    Department  of  the 

Navy 

NA  V  2    Staff  Assistant  to  the  Secretary. 
N.'W  5    Private  Secretary  to  the 

.'\ssistant  Secretary  for  Financial 

Management. 
NAV  23    Special  Assistant  to  the 

Military  Assistant  to  the  President. 
N.AV  24    Private  Secretary  to  the 

Assistant  Secretary  for  Manpower 

a-.^d  Reserve  Affairs. 
N  W  30    Staff  Assistant  to  the  Deputy 

Under  Secretary  for  Policy. 
NAV  31     Staff  Assistant  to  the  Under 

Secretarv'. 
N.AV  43    Staff  Assistant  to  the  Under 

Secretary-. 
NAV  46    Private  Secretary  to  the 

Assistant  Secretary  for  Research, 

Development  and  Acquisition. 

Section  213.3309    Department  of  the  Air 

Ftcp 

AFl     Secretary  (Steno)  to  the 

Secreiarj'. 
AF  2    Secretary  (Steno)  to  the  Under 

Secretary'. 
AF  5    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Research,  Development 

and  Logistics. 


AF  6    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Manpower  and  Reserve 

Affairs,  Installations  and 

Environment. 
AF  8    Secretary  (Steno)  to  the  General 

Counsel. 
AF  22    Secretary  (Steno/Office 

Automation)  to  the  Assistant  to  the 

Vice  President  for  National  Security 

Affairs. 
AF  28    Special  Counsel  to  the  General 

Counsel. 
AF  29    Confidential  Assistant  to  the 

Secretary. 
AF  31     Staff  Assistant  to  the  Assistant 

to  the  Vice  President  for  National 

Security  Affairs. 
AF  34    Secretary  (Steno)  to  the 

Assistant  Secretary  for  Space. 
AF  35    Special  and  Confidential 

Assistant  to  the  Secretary. 
AF  36    Special  Assistant  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  37    Confidential  Assistant  to  the 

Under  Secretary. 
AF  38    Special  and  Confidential 

Assistant  to  the  Assistant  to  the  Vice 

President  for  Legislative  Affairs. 
AF  39    Secretary  (Steno)  to  the 

Assistant  Secretary  for  Financial 

Management  and  Comptroller. 

Section  213.3310    Department  of  Justice 

JUS  21    Confidential  Assistant  to  the 

Assistant  Attorney  General,  Antitrust 

Division. 
JUS  25    Confidential  Assistant  (Private 

Secretary)  to  the  Assistant  Attorney 

General.  Criminal  Division. 
JUS  27    Confidential  Assistant  to  the 

Assistant  Attorney  General, 

Environment  and  Natural  Resources 

Division. 
JUS  35    Confidential  Assistant  to  the 

Assistant  Attorney  General,  Office  of 

Legal  Counsel. 
JUS  83    Confidential  Assistant  to  the 

Attorney  General. 
JUS  100    Confidential  Assistant  to  the 

Director  of  Congressional  and  Public 

Affairs,  Immigration  and 

Naturalization  Service. 
JUS  132    Special  Assistant  for  Policy 

Development  to  the  Commissioner, 

Immigration  and  Naturalization 

Service. 
JUS  137    Special  Projects  Director  to  the 

Deputy  Commissioner,  Immigration 

and  Naturalization  Service. 
JUS  141     Attorney-Advisor  to  the 

Assistant  Attorney  General,  Office  of 

Legislative  Affairs. 
JUS  149    Counsel  to  the  Assistant 

Attorney  General,  Environment  and 

Natural  Resources  Division. 
JUS  203    Special  Assistant  to  the 

Assistant  Commissioner.  Refugee, 

Asylum,  and  Parole,  Immigration  and 

Naturalization  Service. 


JUS  205    Special  Assistant  to  the 

Director  of  Congressional  Affairs. 

Immigration  and  Naturalization 

Service. 
JUS  225    Law  Clerk  (Special  Assistant) 

to  the  Deputy  Assistant  Attorney 

General,  Civil  Division. 
JUS  240    Special  Assistant  to  the 

Deputy  Assistant  Attorney  General 

for  Legislation  and  Litigation,  Civil 

Rights  Division. 
JUS  248    Director.  Missing  Children's 

Program,  to  the  Administrator,  Office 

of  juvenile  Justice  and  Delinquency 

Prevention. 
JUS  257    Attorney-Advisor  to  the 

Assistant  Attorney  General,  Civil 

Division. 
JUS  281     Director  of  Congressional  and 

Public  Affairs  to  the  Assistant 

Attorney  General,  Office  of  Justice 

Programs. 
JUS  297    Special  Assistant  to  the 

Assistant  Attorney  General,  Civil 

Division. 
JUS  305    Deputy  Director  to  the 

Director  of  Congressional  Affairs, 

Immigration  and  Naturalization 

Service. 
JUS  315    Confidential  Assistant  to  the 

Director,  National  Obscenity 

Enforcement  Unit,  Criminal  Division. 
JUS  320    Special  Assistant  to  the 

Assistant  Attorney  General.  Antitrust 

Division. 
JUS  323    Confidential  Assistant  to  the 

Assistant  Attorney  General.  Office  of 

Justice  Programs. 
JUS  331     Special  Assistant  to  the 

Director.  National  InstitJte  of  Justice 
JUS  340     Chief  of  Staff  to  the  Director 

Community  Relations  Service. 
JUS  342     Confidential  Assistant  to  thu 

Commissioner,  Immigration  and 

Naturalization  Service. 
JUS  345    Special  Assistant  to  the 

Director,  Community  Relations 

Ser\ice. 
JUS  353     Confidential  Assistant  to  the 

Solicitor  General. 
JUS  354     Attorney-Advisor  to  the 

General  Counsel. 
J'JS  355    Special  Assistant  to  the 

Chaintian.  Foreign  Claims  Settlement 

Commission. 
JUS  359    General  Attorney  to  the 

Assistant  Attorney  General,  Office  of 

Justice  Programs. 
JUS  360     Assistant  Director.  Asylum 

Policy  and  Review  Unit.  Office  of 

Policy  Development. 
JUS  364     Special  As-sistar.t  to  the 

Deputy  Assistant  .^ttorr.ey  Gtneral. 

Office  of  Justice  Piograms. 
JUS  366     Counsel  to  the  Director, 

United  States  Ma-shals  Service. 
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jL'S  369     Deputy  Director  to  the 
Director,  Office  of  Policy 
Development 
)US  3:0    Special  Counsel  to  the 

Director,  Office  of  Liaison  Services. 
|US  373     Deputy  Director  to  the 

Director  Office  of  Liaison  Sen,  ices. 
lUS  376    Confidential  Assistant  to  the 
Director.  Office  of  Liaison  Services. 
]L'S  3"9    Staff  Assistant  to  the  Director, 

Office  of  Public  Affairs. 
JUS  381     Confidential  Assistant  to  the 
Deputy  Director,  Office  of  Policy 
Development. 
IL'S  388    Senior  Liaison  Officer  to  the 
Director,  Office  of  Liaison  Services 
[lis  388    Special  Assistant/Special 
.A.ffairs  Officer  to  the  Dirc-tor.  U.S. 
Marshals  Service. 
lUS  389    Research  Assistant  to  the 
Assistant  Attorney  General.  Office  of 
Legal  Counsel. 
)US  391     Attorney-Advisor  to  the 
Director,  Officeof  Policy 
Development. 
|US  393     Deputy  Director  to  the 
Director.  .Asylum  Policy  and  Review 
L  n;t.  Office  of  Policy  Development. 
jL'S  394     Special  Assistant  to  the 
Director.  Office  of  Congressional  and 
Public  .affairs, 
it's  395     Staff  Assistant  to  the  Director. 
Office  of  the  Americans  With 
Disabilities  Ac',  Civil  Rights  Division 
JUS  397     Assistant  to  the  Attorney 

C.eneral. 
jL'S  398    Senior  Liaison  Officer  to  the 
Director,  Office  of  Liaison  Services. 
JUS  399    Staff  Assistant  to  the  Principal 

Associate  Deputy  Attorney  General 
JUS  4it0    Staff  .\ssistant  to  the 

.Assistant  to  the  .Attorney  General 
JL'S  401     Program  Analyst  to  the 
Director,  Child  Exploitation  and 
Obsceni'v  Section.  Criminal  Division. 
JUS  402     Principal  Staff  .Assistant  to  the 

.Xssstar.t  10  the  .Attorney  General. 
)US403     Staff  Assistant  to  the  Staff 
.Assistant  to  the  Attorney  General. 
JL'S  405     Lia.son  Specialist  to  the 
Director,  Office  of  Policy 
Development. 
JUS  41)6     Public  Affairs  Specialist  to  the 
Deputy  Director.  Office  of  Public 
.Xffa-rs. 
JUS  407     Assistant  to  the  Attorney 

General. 
JUS  408     Deputy  Director  to  the 

DirL'Ctor,  Office  of  Public  Affairs 
JUS  409     Special  Assistant  to  the 

.Associate  .Attorney  Gene-al 
IUS410    Deputy  Director  to  the 
Diref-ior,  Office  of  Policy  and 
Communications. 

Section  213.3  J}  J    Departmer'  of  the 

hterior 

INT  21     Confidential  .Assistanl  to  the 

.Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 


INT  112     Special  .Assistant  to  the 

Assistant  to  the  Secretary  and 

Director,  External  Affairs. 
INT  182     Special  Assistant  to  the 

Assistant  Secretary  for  Territorial  and 

International  .Affairs. 
INT  191     Special  Assistant  to  the 

Director,  Bureau  of  Land 

Management. 
INT  192     Staff  .Assistant  to  the 

Assistant  to  the  Secretary  and 

Director,  External  Affairs. 
INT  198     Special  .Assistant  to  the 

Secretary  and  Executive  Director  of 

Correspondence,  reporting  to  the 

Special  Assistant  for  Policy  and 

Programs  ;Chief  of  Staff). 
INT  238     Director.  External  Affairs,  to 

the  Com.missioner  of  Reclamation, 
INT  242     Special  Assistant  to  the 

Assistant  Director  for  Legislative  and 

Congressiondl  .Affairs,  National  Park 

Service. 
INT  252    Legislative  .Assistant  to  the 
Associate  Director  for  Offshore 
Minerals  Management,  Minerals 
Management  Service. 
INT  268     Special  A?' r'apt  to  the 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
INT  274     Conj^ressional  Liaison 
Specialist  to  the  Director.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 
INT  287    Assistant  to  the  Director  and 
Deputy  Director  Office  of  External 
Affairs,  Bureau  of  Land  Management. 
INT  288    Staff  .Assistant  to  the  Director, 

Bureau  of  I  and  Management. 
INT  3(X)     Special  Assisiant  to  the 

Solicitor 
INT  311     Special  .Assistant  to  the 
Assistant  Secretary  for  Policy.  Budget. 
and  Adm.inistration 
INT  317     Special  .Assistant  to  the 

Assistant  Director  of  External  Affairs, 
Fish  and  Wildlife  Service. 
INT  329    Special  Assistant  to  the 
Assistanl  to  the  Secretary  and 
Drector,  External  Affairs. 
INT  337    Special  Assistant  to  the 

Solicitor. 
INT  342     Assistant  Director.  Legislative 
and  Congressional  Affairs,  to  the 
Director.  National  Park  Service. 
INI  348     Special  Assistant  to  the 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
INT  355     Special  Assistant  to  the 

.Assistant  Secretary  for  Territorial  and 
International  Affairs. 
INT  358     Special  Assistant  to  the 
Director,  National  Park  Service. 
INT  360    Special  .Assistant  to  the 

Director,  Bureau  of  Mines 

INT  363     Special  .Assistant  to  the 

Director.  National  Park  Service. 

INT  365     Special  .Assistant  to  the 

Director,  National  Park  Service. 


INT  366    Deputy  Assistant  Secretary  for 

Territorial  and  International  Affairs. 
INT  371    Special  Assistant  to  the 

Director,  Bureau  of  Mines. 
INT  374    Special  Assistant  to  the 
Director  (External  Affairs).  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 
INT  375    Special  Assistant  (External        , 
Affairs)  to  the  Deputy  Director,  ' 

Minerals  Management  Service. 
INT  377    Special  Assistant  to  the 
Assistant  Secretary  for  Land  and 
Minerals  Management. 
INT  384    Confidential  Assistant  to  the 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
INT  385     Special  Assistant  to  the 
Assistant  Secretary  for  Policy,  Budget 
and  Administration. 
INT  387    Director,  Congressional  and 
Legislative  Affairs,  to  the  Deputy 
Commissioner  of  Indian  Affairs, 
INT  389    Special  Assistant  to  the 
Deputy  Commissioner,  Bureau  of 
Reclamation, 
INT  392    External  Affairs  Officer 
(Intergovenunental  Affairs)  to  the 
Director,  Minerals  Management 
Service. 
INT  393    Special  Assistant  to  the 
Assistant  Director  for  External 
Affairs,  Fish  and  Wildlife  Service. 
INT  397    Special  Assistant  to  the 
Assistant  to  the  Under  Secretary 
Hake  Pride  in  America  Staff)- 
INT  399    Special  Assistant  to  the 
Assistant  Secretary  for  Policy, 
Management  and  Budget. 
L\T  406    Staff  .Assistant  to  the  Director. 

Bureau  of  Land  Management. 
INT  408    Executive  Assistant  to  the 
Director,  Minerals  Management 
Service 
INT  410    Staff  Assistant  to  the  Directoi 
External  Affairs  Division.  Bureau  of 
Reclamation. 
INT  411     Special  Assistant  to  the 
Assistant  to  the  Secretary  and 
Director,  External  Affairs. 
INT  412    Special  Assistant  to  the 
Assistant  to  the  Secretary  and 
Director,  External  .Affairs. 
INT  414    Special  Assistant  to  the 
Assistant  Secretary  for  Policy, 
Management  and  Budget. 
INT  415    Special  Assistant  to  the 
Assistant  to  the  Secretary  and 
Director,  External  Affairs. 
INT  416    Special  Assistant  to  the 
Director,  Minerals  Management 
Service. 
INT  417    Special  .Assistant  to  the 
Assistant  to  the  Secretary  and 
Director,  E>.temal  .Affairs. 
INT  418    Special  .Assistant  to  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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INT  419    Special  Asflistant 
(Cominunicatioiu  and  Outreach]  to 
the  Director,  Minerals  Management 
Service. 

INT  420  Special  Assistant  to  the 
Assistant  Director  for  External 
Affairs,  Fish  and  Wildlife  Service. 

Section  213.3313    Department  of 
Agriculture 

AGR  7    State  Executive  Director  to  the 

Northwest  Area  Director,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  13    Private  Secretary  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  24    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  26    Confidential  Assistant  to  the 

Administrator,  Fanners  Home 

Administration. 
AGR  27    Private  Secretary  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  28    Member,  Board  of  Directors,  to 

the  Secretary,  Federal  Crop  Insurance 

Corporation. 
AGR  30    Private  Secretary  to  the 

Manager.  Federal  Crop  Insurance 

Corporation. 
AGR  31    Staff  Assistant  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  32    Special  Assistant  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  56    Private  Secretary  to  the 

Assistant  Secretary  for  Congressional 

Relations. 
AGR  76    Confidential  Assistant  to  the 

Assistant  Secretary  for  Marketing  and 

Inspection  Services. 
AGR  77    Confidential  Assistant  to  the 

Assistant  Secretary  for  Congressional 

Relations. 
AGR  79    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  81    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  103-Confidential  Assistant  to  the 

Administrator,  Foreign  Agricultural 

Service. 
AGR  106    Confidential  Assistant  to  the 

Assistant  Secretary  for  Congressional 

Relations. 
AGR  114    Confidential  Aseistant  to  the 

Assistant  Secretary  for  Congressional 

Relations. 
AGR  118    Confidential  Assistant  to  the 

Assistant  Secretary  for  Congressional 

Relations. 
AGR  131    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Natural  Resources  and  Environment. 


AGR  139    Staff  Assistant  to  the 

Secretary. 
AGR  143    Confidential  Assistant  to  the 

Administrator,  Agricultural  Marketing 

Service. 
AGR  151    Executive  Assistant  to  the 

Administrator.  Agricultural  Marketing 

Service. 
AGR  154    Staff  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service. 
AGR  158    Private  Secretary  to  the 

Assistant  Secretary  for  Science  and 

Education. 
AGR  164    Confidential  Assistant  to  the 

Assistant  Secretary  for  Science  and 

Education. 
AGR  139    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Economics. 
AGR  179    Staff  Assistant  to  the 

Director,  Publishing  and  Visual 

Communication,  Office  of  Public 

Affairs. 
AGR  183    Confidential  Assistant  to  the 

Administrator.  Food  and  Nutrition 

Service. 
AGR  188    Northeast  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  190    Midwest  Area  Director  to  the 

Deputy  Administrator,  Office  of  State 

and  County  Operations. 
AGR  191    Northwest  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  192    Southwest  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  194    Private  Secretary  to  the 

Under  Secretary  for  Small  Community 

and  Rural  Development. 
AGR  200    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
AGR  201    Confidential  Assistant  to  the 

Executive  Assistant  to  the  Secretary. 
AGR  203    Confidential  Assistant  to  the 

Executive  Assistant  to  the  Secretary. 
AGR  207    Member,  Board  of  Directors. 

to  the  Secretary,  Federal  Crop 

Insurance  Corporation. 
AGR  208    Member,  Board  of  Directors, 

to  the  Secretary,  Federal  Crop 

Insurance  Corporation. 
AGR  209    Confidential  Assistant  to  the 

Chief.  Soil  Conservation  Service. 
AGR  213    Director,  Congressional 

Relations,  to  the  Assistant  Secretary 

for  Congressional  Relatioiis. 
AGR  218    Staff  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
AGR  222    Confidential  Assistant  to  the 

Manager.  Federal  Crop  Insurance 

Corporation. 
AGR  226    Confidential  Assistant  to  the 

Administrator,  I'ood  and  Nutrition 

Service. 


AGR  232    Confidential  Assistant 

(Director,  Legislative  Affairs  and 

Public  Information  Staff)  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  234    Confidential  Assistant  to  the 

Administrator,  Office  of  International 

Cooperation  and  Development. 
AGR  235    Staff  Assistant  to  the 

Administrator,  Agricultural  Marketing 

Service. 
AGR  236    Confidential  Assistant  to  the 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 
AGR  237    Staff  Assistant  to  the 

Administrator,  Agricultural  Marketing 

Service. 
AGR  238    Confidential  Assistant  to  the 

Assistant  Secretary  for  Congressional 

Relations. 
AGR  242    Confidential  Assistant  to  the 

Assistant  Secretary  for  Congressional 

Relations. 
AGR  243    Confidential  Assistant  to  the 

Director,  Office  of  Intergovernmental 

Affairs. 
AGR  244    Confidential  Assistant  to  the 

Chief,  Soil  Conservation  Service. 
AGR  247     Private  Secretary  to  the 

Inspector  General. 
AGR  257    Executive  Assistant  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  258    Confidential  Assistant  to  the 

Administrator,  Foreign  Agricultural 

Service. 
ACR  263    Confidential  Assistant  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment. 
ACK  2C)6    Confidential  Assistant  to  the 

Administrator.  Food  and  Nutrition 

Sp!  vice. 
AGR  'Ji*TS    Director  of  Legislative  and 

Public  Affairs  to  the  Deputy 

."*  iinmistrator  for  Management  and 

Ppii(  V  Support,  Rural  Electrification 

AHnimistration. 
A(.R  l'"4    Confidential  Assistant  to  the 

Ciii»f  Soil  Conservation  Service. 
AGH  275     Deputy  Director  to  the 

E>'^Lur've  Assistant  to  the  Secretary' 

(Director.  Office  of  Executive 

Secretarial). 
A&R  -""B    Confidential  Assistant  to  the 

A  Jnimislrator,  Agricultural  Research 

Sf-rvice. 
A&K  281     Southeast  Area  Director  to 

the  L/eputy  Administrator,  Office  of 

Stale  and  County  Operations. 
AGR  .132    Confidential  Assistant  to  the 

AJniinistrator,  Foreign  Agricultural 

Service. 
AGR  284    Confidential  Assistant  to  the 

Administrator,  Food  Safety  and 

Inspection  Service. 
AGR  286    Confidential  Assistant  to  the 

Administrator,  Foreign  Agricultural 

Service. 
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AGR  287    Ccnfider.tial  Assistant  to  the 
Adm.nis'.rator,  Foreign  AgricuUural 
Service. 
AGR  290    Cenfidennal  Assistant  to  the 
Administrator,  Animal  and  Plant 
Health  Ir.spection  Service. 
AGR  291     Snecial  Assistant  to  the 

General  Counsel. 
AGR  293     Confidential  Assistant  to  the 
Administrator,  Foreign  AgricuUural 
Service. 
AGR  295    Confidential  Assistant  to  tne 
Assistant  Secretary  for  Congressional 
Relations. 
AGR  296    Confidential  Assistant  to  the 
Assistant  Secreta'-yfor  Congressional 
Relations. 
AGR  298    Confidential  Ass. slant  to  the 
Administrator.  Food  and  Nutrition 
Service. 
AGR  299     Confidential  Assistant  to  the 
Administrator.  Farmers  Home 
Administration. 
AGR  300     Confidential  Assistant  to  the 
Manager.  Federal  Crop  Insurance 
CorDoration. 
AGR  301     Confidential  Assistant  to  the 
Administrator.  Food  and  Nutrition 
Service. 
.'\GR  302    Staff  Assistant  to  the 
Administrator.  Agricultural 
Stabilization  and  Conservation 
Service. 
AGR  303    Staff  Assistant  to  the  Chief. 

Soil  Conservation  Service. 
.AGR  307     Staff  .Assistant  to  the 
Director.  Office  of  Press  and  Media 
Relations.  Office  of  Public  Affairs. 
AGR  308     Confidential  Assistant  to  the 
Administrator,  Agricultural 
Stabilization  and  Conservation 
Service. 
.•\GR  309    Confidential  Assistant  to  the 

Chief,  Soil  Conservation  Service. 
.•\GR  312     Confidential  .Assistant  to  the 
.Administrator.  Farm.ers  Hom.e 
Administration. 
.AGR  313    Confidential  Assistant  to  the 
Administrator.  Farmers  Home 
Administration. 
AGR  317     Executive  Assistant  to  the 
Administrator.  Farmers  Home 
Administration. 
.AGR  318    Staff  .Assistant  to  the 
.Administrator,  Foreign  .Agricultural 
Service. 
.AGR  322     Director,  ■'.Ag  in  the 
Classroom"  Program,  to  the 
Administra'or.  Cooperative  State 
Research  Service. 
AGR  324    Private  Secretary'  to  the 
Deputy  Under  Secretary  for  Small 
Community  and  Rural  Development. 
.AGR  330    Confidential  Assistant  to  the 
Director,  Intergovernmental  .Affairs, 
Office  of  Public  Affairs. 
AGR  332     Confidential  Assistant  to  the 
Director,  Legislative  Affairs  and 
P-jblic  Information  Staff.  Farmers 
Home  Administration. 


AGR  333    Confidential  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation. 
AGR  334     Staff  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation. 
AGR  336    Executive  .Assistant  to  the 

Secretary. 
AGR  337     Special  Assistant  to  the 
Deputy  Administrator  for  Program 
Operations,  Farmers  Home 
Administration. 
AGR  338    Confidential  Assistant  to  the 

Assistant  Secretary  for  Economics. 
AGR  339    Confidential  Assistant  to  the 
Deputy  Administrator  for  Special 
Nutrition  Programs,  Food  and 
Nutrition  Service. 
.AGR  340     Director.  Intergovernmental 
Affairs,  to  the  Director,  Office  of 
Governmental  Affairs  and  Public 
Information,  Food  and  Nutrition 
Service. 
AGR  342     Special  Assistant  to  the 
Director.  Office  of  Public  Affairs,  and 
Press  Secretarv. 
AGR  334     Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs,  and 
Press  Secretary. 
AGR  346     Confidential  Assistant  to  the 
State  Director  (Rural  Development 
Specialist),  Farmers  Home 
.Administration. 
AGR  347    Confidential  Assistant  to  the 
Deputy  Director,  Office  of  Public 
.Affairs. 
.AGR  348     Director  of  Public  Liaison  to 
the  Director,  Office  of  Public  Affairs, 
and  Press  Secretary. 
AGR  349    Confidential  Assistant  to  the 
Director.  Office  of  Governmental 
057Affairs  and  Public  Information. 
Food  and  Nutrition  Service. 
.AGR  350    Deputy  Press  Secretary  to  the 
Director,  Office  of  Public  Affairs,  and 
Press  Secretary. 
.AGR  3,S1     Staff  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation. 
AGR  352     Confidential  Assistant  to  the 
Administrator.  Food  and  Nutrition 
Service. 
AGR  353    Speech  Writer  to  the 
Director.  Office  of  Public  Affairs,  and 
Press  Secretary. 
AGR  354     Director,  Intergovernmental 
Affairs,  to  the  Director,  Office  cf 
Public  Affairs,  and  Press  Secretary. 
.AGR  355     Executive  Speech  Writer  to 
the  Director,  Office  of  Public  Affairs, 
and  Press  Secretary. 
AGR  356    Staff  Assistant  to  the 

Secretary. 
.AGR  357    Director.  Congressional 
Relations  and  Public  Affairs  Staff,  to 
the  Administrator,  Human  Nutrition 
Information  Service. 
.AGR  358     Confidential  Assistant  to  the 
Administrator,  Human  Nutrition 
Information  Service. 


AGR  359    Speech  Writer  to  the 

Director,  Office  of  Public  Affairs,  and 

Press  Secretary. 
AGR  360    Private  Secretary  to  the 

Deputy  Secretary. 
AGR  361     Confidential  Assistant  to  the 

Chief  of  Staff. 
AGR  362    Assistant  Deputy 

Administrator  for  Program  Operations 

to  the  Deputy  Administrator,  Farmers 

Home  Administration. 
AGR  363    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service. 
AGR  364    Executive  Assistant  to  the 

Secretary. 
AGR  365    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs,  and 

Press  Secretary. 
AGR  366    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service. 
AGR  367     Staff  .Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation. 

Section  213.3314    Department  of 

Commerce 

COM  2    ConHdential  Assistant  to  Ihe 

Secretary. 
COM  5    Special  Assistant  to  the 
Director,  Office  of  White  House 
Liaison. 
COM  19    Chauffeur  to  the  Secretary. 
COM  48    Confidential  Assistant  to  the 
Under  Secretary  for  Travel  and 
Tourism. 
COM  70    Director,  Congressional 
Affairs,  to  the  Assistant  Secretary  for 
Economic  Development. 
COM  136    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement. 
COM  151     Confidential  Assistant  to  the 

Chief  of  Staff. 
COM  152    Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
and  Intergovernmental  Affairs.  , 

COM  158    Director  of  Public  Affairs  to 
the  Under  Secretary  for  Travel  and 
Tourism. 
COM  160    Confidential  Assistant  to  the 
Assistant  Secretary  for  International 
Economic  Policy,  International  Trade 
Administration. 
COM  182    Private  Secretary  to  the 
Assistant  Secretary  for 
Communications  and  Information. 
COM  190    Director,  Office  of 
Congressional  Affairs,  to  the 
Assistant  Secretary  for 
Communications  and  Information. 
COM  193    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Development,  international  Trade 
Administration. 
COM  201     Congressional  Liaison 
Assistant  to  the  Deputy  Assistant 
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Secretary  for  Legislative  and 
Intergovemmental  Affairs. 
COM  207    Chief,  Congressional  Affairs 
Division,  to  the  Director,  Office  of 
Legislative  Affairs,  National  Oceanic 
and  Atmospheric  Administration. 
COM  217    Special  Assistant  to  the 
Director,  Office  of  Public  Affairs. 
COM  232    Special  Assistant  to  the 
Assistant  Secretary  for  Economic 
Development. 
COM  236    Special  Assistant  to  the 

Secretary. 
COM  248    Special  Assistant  to  the 

Deputy  Secretary. 
COM  252    Confidential  Assistant  to  the 

Secretary. 
COM  257    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Africa, 
Near  East,  and  South  Asia, 
International  Trade  Administration. 
COM  259    Director  of  Congressional 
Affairs  to  the  Under  Secretary  for 
International  Trade. 
COM  265    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Export 
Administration. 
COM  267    Confidential  Assistant  to  the 
Assistant  Secretary  for  Export 
Administration. 
COM  274    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  275    Confidential  Assistant  to  the 

Director,  OfBce  of  Business  Liaison. 
COM  289    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Intergovemmental  Affairs. 
COM  290    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  293    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Intergovemmental  Affairs. 
COM  295    Confidential  Assistant  to  the 
Director,  Office  of  White  House 
Liaison. 
COM  296    Director  of  Operations  to  the 

Secretary. 
COM  297    Confidential  Assistant  to  the 

Chief  Financial  Officer. 
COM  299    Confidential  Assistant  to  the 
Chief  Economist  and  Special  Advisor. 
COM  300    Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
Intemational  Trade. 
COM  302    Special  Assistant  to  the 
Director,  Office  of  Public  Affairs, 
National  Oceanic  and  Atmospheric 
Administration. 
COM  303    ConHdential  Assistant  to  the 
Assistant  Secretary  for 
Administration. 
COM  306    Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislative 
and  Intergovemmental  Affairs. 
COM  310    Confidential  Assistant  to  the 
Deputy  Under  Secretary  for  Travel 
and  Tourism. 
COM  311    Confidential  Assistant  to  the 
Director,  Office  of  White  House 
Liaison. 


COM  314    Special  Assistant  to  the 
Director,  Office  of  White  House 
Liaison. 
COM  316    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis, 
Intemational  Trade  Administration. 
COM  319    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 

Compliance,  Intemational  Trade 

Administration. 
COM  321    Director,  Office  of  Public 

Affairs,  to  the  Under  Secretary  for 

Intemational  Trade. 
COM  325    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Intemational  Economic  Policy, 

Intemational  Trade  Administration. 
COM  327    Special  Assistant  to  the 

Deputy  Secretary. 
COM  328    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Automotive  and  Consumer  Goods, 

Intemational  Trade  Administration. 
COM  338    Press  Secretary  to  the 

Secretary,  reporting  to  the  Counsellor 

to  the  Secretary  and  Director,  Office 

of  Public  Affairs. 
COM  340    Special  Assistant  to  the 

Under  Secretary  for  Oceans  and 

Atmosphere. 
COM  344    Congressional  Liaison 

Specialist  to  the  Director, 

Congressional  Affairs  Staff, 

Intemational  Trade  Administration. 
COM  345    Confidential  Assistant  to  the 

Under  Secretary  for  Intemational 

Trade. 
COM  346    Confidential  Assistant  to  the 

Director,  Office  of  White  House 

Liaison. 
COM  347    Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
COM  348    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
COM  350    Deputy  Director  to  the 

Director,  Office  of  Business  Liaison. 
COM  357    Deputy  Director  to  the 

Director,  Office  of  Export  Trading 

Company  Affairs,  Intemational  Trade 

Administration. 
COM  360    Director  of  Congressional 

Affairs  to  the  Under  Secretary  for 

Economic  Affairs. 
COM  363    Congressional  Affairs 

Specialist  to  the  Director,  Office  of 

Legislative  Affairs,  National  Oceanic 

and  Atmospheric  Administration. 
COM  370    Chief  Legislative  and 

Intergovemmental  Affairs  to  the 

Assistant  Director  for  Extemal 

Affairs,  Minority  Business 

Development  Agency. 
COM  380    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  Import 

Administration,  Intemational  Trade 

Administration. 
COM  389    Confidential  Assistant  to  the 

Under  Secretary  for  Intemational 

Trade. 


COM  391    Confidential  Assistant  to  the 

Chief  Economist. 
COM  392    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Basic 
Industries,  Intemational  Trade 
Administration. 
COM  395    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  U.S. 

and  Foreign  Commercial  Service. 
COM  397    Congressional  Affairs 

Officer  to  the  Director,  Bureau  of  the 

Census. 
COM  398    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Domestic  Operations,  Intemational 

Trade  Administration. 
COM  399    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for  Grant 

Programs,  Economic  Development 

Administration. 
COM  403    Confidential  Assistant  to  the 

Assistant  Secretary  for  Oceans  and 

Atmosphere. 
COM  408    Confidential  Assistant  to  the 

General  Counsel. 
COM  410    Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs. 

Intemational  Trade  Administration. 
COM  412    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  Trade 

Information  and  Analysis, 

Intemational  Trade  Administration. 
COM  414    Congressional  Affairs 

Specialist  to  the  Director,  Office  of 

Legislative  Affairs,  National  Oceanic 

and  Atmospheric  Administration. 
COM  415    Congressional  Affairs 

Specialist  to  the  Director.  Office  of 

Legislative  Affairs,  National  Oceanic 

and  Atmospheric  Administration. 
COM  416    Director,  Office  of  Consumer 

Affairs,  to  the  Director,  Office  of 

Public  Affairs. 
COM  419    Confidential  Assistant  to  the 

Under  Secretary  for  Intemational 

Trade. 
COM  420    Special  Assistant  to  the 

Assistant  Secretary  and  Director 

General,  U.S.  and  Foreign  Commercial 

Service. 
COM  423    Director  of  Congressional 

Affairs  to  the  Assistant  Secretary  and 

Commissioner  of  Patents  and 

Trademarks. 
COM  430    Special  Assistant  to  the 

Assistant  Secretary  for  Export 

Administration. 
COM  433    Senior  Advisor  to  the 

Assistant  Administrator  for  Ocean 

Services  and  Coastal  Zone 

Management,  National  Oceanic  and 

Atmospheric  Administration. 
COM  439    Special  Counsel  to  the 

General  Counsel. 
COM  440    Confidential  Assistant  to  the 

Director.  Office  of  Executive 

Programs. 
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COM  441     Special  Aasutant  to  the 
Deputy  Under  Secretary  for  Economic 
Affairs. 
COM  442    Director  of  Public  Affairs  to 
the  Assistant  Secretary  for 
Communications  and  InformatioD. 
COM  445    Director,  Office  of  Public 
Affairs,  to  the  Assistant  Secretary  for 
Economic  Development 
COM  448    Confidential  Assistant  to  the 
Assistant  Secretary  for  Intemattoxial 
Economic  Policy,  International  Trade 
Administration. 
COM  453    Congressional  Liaison 
Assistant  to  the  Deputy  Assistant 
Secretary  for  Legislative  Affairs. 
COM  454    Speciai  Assistant  to  the 
Assistant  SeaetHry  for  Technology 
Policy. 
COM  455    Congressional  Liaison 
Assistant  to  the  Assistant  Secretary 
for  Legislative  and  Intergovernmental 
Affairs. 
COM  458    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Services,  International  Trade 
Administration. 
COM  462    Deputy  Director  of 
Congressional  Affairs  lo  the  Assistant 
Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
COM  464     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
FVogram  Support,  Economic 
Development  Administration. 
COM  485    Confidential  Assistant  to  the 
Director.  Office  of  White  House 
Liaison. 
COM  466    Director  of  Pubhc  Affairs  to 
the  Deputy  Under  Secretary  for 
Technology. 
COM  467    Confidential  Assistant  to  the 
Chief  of  Staff  and  Assistant  Secretary 
COM  470    Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislative 
and  Intergovernmental  Affairs. 
COM  471     Confidential  Assistant  to  the 
Director,  Office  of  Policy  Planning  and 
Coordination. 
COM  472    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Technology  Policy. 
COM  473     Confidential  Assistant  to  the 

Chief  Counsel  for  Technology. 
COM  477     Director  of  Legislative  and 
Intergovermnental  Affairs  to  the 
Under  Secretary  for  Travel  and 
Tourism. 
COM  47&    DiTectoT,  Office  of 
International  Technology  Policy  and 
Programs,  to  th«  Assistant  Secretary 
for  Technology  Policy 
COM  480    Director  of  Congressional 
Affairs  to  the  Under  Secretary  for 
Technology. 
COM  481     Confidential  Assistant  to  the 

Under  Secretary  for  Technology 
COM  482    Director,  Executive 
Secretariat,  to  the  Chief  of  Staff  and 
Assistant  Secretary-. 


COM  483    Manager,  Export  Promotion 
Services,  to  the  Deputy  Assistant 
Secretary,  U.S.  and  Foreign 
Commercial  Service. 
COM  486    Special  Assistant  tti  the 
Assistant  Secretary  and  Counsellor  to 
the  Secretary. 
COM  487    Special  Assistant  lo  the 
Director,  Office  of  White  House 
Liaison. 
COM  489    Special  Assistant  to  the 
Assistant  Secretary  for  Le^slative 
and  Intergovernmental  Affairs. 
COM  490    Director  of  Scheduling  to  the 
Chief  of  Staff  and  Assistant  Secretary. 
COM  491     Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Technology. 
COM  493     Congressional  Liaison 
Officer  to  the  Under  Secretary  for 
Economics  and  Statistics. 
COM  496    Chief  Intergovernmental 
Affairs  Division,  to  the  Director, 
Legislative  Affairs,  National  Oceanic 
and  Atmospheric  Administration. 
COM  496    Congressional  Liaison 
Specialist  to  the  Director, 
Congressional  Affairs,  International 
Trade  Administration. 
COM  500    Special  Assistant  to  the 
Under  Secretary  for  Travel  and 
Tourism, 
COM  503     Public  Affairs  Specialist  to 
the  Director.  Office  of  Public  Affairs, 
Bureau  of  Export  Administration. 
COM  504     Congressional  Affairs 
Specialist  to  the  Congressional  Affairs 
Officer.  Bureau  of  the  Census. 
COM  505     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Economic  Development. 
COM  506     Congressional  Liaison 
Specialist  to  the  Director  of 
Congressional  Affairs,  International 
Trade  Administration. 
COM  507     Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Trade. 
COM  508    Special  Assistant  to  the 

Director.  Office  of  Space  Commerce. 
COM  509    Director,  Office  of  Space 

Commerce,  to  the  Deputy  Secretary. 
COM  510     Executive  Director  to  the 
Assistant  Secretary'  for  Economic 
Development. 
COM  513    Attorney-Advisor  to  the 
General  Counsel,  National  Oceanic 
and  Atmospheric  Administration. 
COM  514    Special  Assistant  to  the 
Assistant  Secretary  for  Export 
Enforcement. 
COM  515     Confidential  Assistant  to  the 
Director,  Office  of  Legislation. 
Education,  Outreach,  and 
Intergovernmental  Affairs,  National 
Oceanic  and  Atmosphenc 
.Administration 
COM  518     Congressional  Affairs 
Specialist  to  the  Chief  of  Legislative 


and  Intergovemmenlat  Affairs, 

Minority  Business  Development 

Agency. 
COM  517    Congressional"  Liaison 

Specialist  to  the  Director, 

Congressional  Affairs  Staff,  Bureau  of 

Export  Administration. 
COM  518    Special  Assistant  to  the 

Under  Secretary  for  Oceans  and 

Atmosphere. 
COM  519    Special  Assistant  to  the 

General  Counsel,  National  Oceanic 

and  Atmospheric  Administration. 
COM  520    Special  Assistant  hJ  the 

Assistant  Secretary  for  Import 

Administration. 
COM  521     Confidential  Assistant  to  the 

Deputy  Under  Secretary  for  Travel 

and  Tourism. 
COM  522    Communications  Officer  to 

the  Counsellor  to  the  Secretary  and 

Director,  Office  of  Public  Affairs, 
COM  523     Special  Assistant  to  the 

Director,  Office  of  Public  Affairs, 

International  Trade  Administration. 
COM  524    Special  Assistant  for 

Legislative  Issues  to  the  Deputy  Under 

Secretary  for  Oceans  and 

Atmosphere. 

Section  213.3315    Department  of  Labor 

LAB  3     Special  Assistant  to  the 

Secretary. 
LAB  17    Senior  Legislative  Officer  lo 

the  Assistant  SecrtUry  for 

Congressional  Affairs. 
LAB  25    Senior  Legislative  Officer  to 

the  AssisUnt  Secretary  for 

Congressional  Affairs. 
LAB  41     Deputy  Legislative  Officer  to 

the  Deputy  Assistant  Secretary  for 

Congressional  and  Intergovernmental 

Affairs. 
LAB  43    Special  Assistant  to  the 

Assistant  Secretary  for  Occupational 

Safety  and  Health. 
LAB  44     Senior  Liaison  Officer  to  the 

Assistant  Secretary  for  Congressional 

Affairs. 
LAB  55    Deputy  Legislative  Officer  to 

the  Deputy  Assistant  Secretary  for 

Congressional  and  Intergovernmental 

Affairs. 
LAB  62    Special  Assistant  to  the 

Assistant  Secretary  for  Occupational 

Safety  and  Health. 
LAB  64     Special  Assistant  to  the 

Assistant  Secretary  for  Occupational 

Safety  and  Health. 
LAB  76    Special  Assistant  to  the 

Director,  Women's  Bureau. 
LAB  86    Staff  Assistant  to  the  Assistant 

Secretary  for  Employment  Standarda 
LAB  87    Staff  Assistant  to  the  Assistmt 

Secretary  for  Employment  Staadards. 
LAB  92    Executive  Assistant  to  tlie 

Chief  of  Staff 
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LAB  93    Special  Assistant  to  the  Chief 

of  Staff. 
LAB  100    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

International  Labor  Affairs. 
LAB  101    Special  Assistant  to  the 

Administrator,  Wage  and  Hour 

Division,  Employment  Standards 

Administration. 
LAB  103  Secretary's  Representative. 
LAB  104  Secretary's  Representative. 
LAB  105  Secretary's  Representative. 
LAB  106  Secretary's  Representative. 
LAB  107  Secretary's  Representative. 
LAB  108  Secretary's  Representative. 
LAB  109  Secretary's  Representative. 
LAB  110  Secretary's  Representative. 
LAB  111  Secretary's  Representative. 
LAB  112  Secretary's  Representative. 
LAB  115    Assistant  to  the  Secretary's 

Representative. 
LAB  116    Assistant  to  the  Secretary's 

Representative. 
LAB  122    Assistant  to  the  Secretary's 

Representative. 
LAB  125    Special  Assistant  to  the 

Assistant  Secretary  for  Employment 

Standards. 
LAB  129    Special  Assistant  to  the 

Assistant  Secretary  for  Occupational 

Safety  and  Health. 
LAB  132    Senior  Legislative  Officer  to 

the  Deputy  Assistant  Secretary  for 

Congressional  and  Intergovernmental 

Affairs. 
LAB  133    Special  Assistant  to  the 

Director,  Women's  Bureau. 
LAB  137    Speechwriter  to  the  Deputy 

Assistant  Secretary  for  Public  Affairs/ 

Director.  Office  of  Information  and 

Public  Affairs. 
LAB  138    Special  Assistant  to  the 

Assistant  Secretary  for  Mine  Safety 

and  Health. 
LAB  147    Attorney-Advisor  (Labor)  to 

the  Solicitor. 
LAB  153    Special  Assistant  to  the 

Assistant  Secretary  for  Occupational 

Safety  and  Health. 
LAB  159    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

International  Affairs. 
LAB  161    Staff  Assistant  to  the 

Secretary. 
LAB  163    Special  Assistant  to  the 

Assistant  Secretary  for  Occupational 

Safety  and  Health. 
LAB  169    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Program  Economics  and  Research  and 

Technical  Support. 
LAB  172    Confidential  Assistant  to  the 

Deputy  Secretary. 
LAB  177    Confidential  Assistant  to  the 

Secretary. 
LAB  179    Executive  Assistant  to  the 

Assistant  Secretary  for  Employment 

Standards. 
LAB  183    Staff  Assistdnt  to  the 

Assistant  Secretary  for  Occupational 

Safety  and  Health. 


LAB  191    Staff  Assistant  to  the 

Assistant  Secretary  for  Policy. 
LAB  195    Special  Assistant  to  the 

Assistant  Secretary  for  Employment 

and  Training. 
LAB  196    Executive  Assistant  to  the 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 
LAB  197    Deputy  Intergovernmental 

Officer  to  the  Deputy  Assistant 

Secretary  for  Congressional  and 

Intergovernmental  Affairs. 
LAB  199    Deputy  Legislative  Officer  to 

the  Assistant  Secretary  for 

Congressional  Affairs. 
LAB  200    Special  Assistant  (Speech 

Writer)  to  the  Assistant  Secretary  for 

Employment  and  Training. 
LAB  203    Special  Assistant  to  the 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 
LAB  205    Special  Assistant  to  the 

Assistant  Secretary  for  Congressional 

and  Intergovernmental  Affairs. 
LAB  208    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Congressional  and  Intergovernmental 

Affairs. 
LAB  212    Staff  Assistant  to  the 

Secretary. 
LAB  215    Special  Assistant  to  the 

Director,  Women's  Bureau. 
LAB  217    Special  Assistant  to  the 

Assistant  Secretary  for  Congressional 

and  Intergovernmental  Affairs. 
LAB  219    Special  Assistant  to  the 

Director,  Office  of  Intergovernmental 

Affairs. 
LAB  220    Special  Assistant  to  the 

Assistant  Secretary  for  Congressional 

and  Intergovernmental  Affairs. 
LAB  221    Special  Assistant  to  the 

Assistant  Secretary  for  Public  Affairs. 
LAB  226    Confidential  Assistant  to  the 

Assistant  Secretary  for  Pension  and 

Welfare  Benefits. 
LAB  229    Deputy  Legislative  Officer  to 

the  Deputy  Assistant  Secretary  for 

Congressional  and  Intergovernmental 

Affairs. 
LAB  230    Special  Assistant  to  the  Chief 

of  Staff,  Office  of  PubUc  Affairs. 
LAB  231    Special  Assistant  to  the  Chief 

of  Staff,  Office  of  Public  Affairs. 
LAB  234    Senior  Liaison  Officer  to  the 

Deputy  Under  Secretary  for 

Congressional  Affairs. 
LAB  235    Senior  Legislative  Officer  to 

the  Deputy  Assistant  Secretary  for 

Congressional  and  Intergovernmental 

Affairs. 
LAB  238    Assistant  to  the  Secretary's 

Representative. 
LAB  240    Assistant  to  the  Secretary's 

Representative. 
LAB  241    Special  Assistant  to  the 

Director,  Office  of  Information  and 

Public  Affairs. 
LAB  242    Assistant  to  the  Secretary's 

Representative. 


LAB  243    Deputy  Legislative  Officer  to 

the  Assistant  Secretary  for 

Congressional  and  Intergovernmental 

Affairs. 
LAB  245    Assistant  to  the  Secretary's 

Representative. 
LAB  246    Assistant  to  the  Secretary's 

Representative. 
LAB  248    Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Intergovernmental  Affairs. 
LAB  249    Assistant  to  the  Secretary's 

Representative. 
LAB  252    Special  Assistant  to  the 

Assistant  Secretary  for  PubUc  and 

Intergovernmental  Affairs. 
LAB  253    Staff  Assistant  to  the 

Secretary. 
LAB  254    Senior  Legislative  Officer  to 

the  Deputy  Assistant  Secretary  for 

Congressional  and  Intergovernmental 

Affairs. 
LAB  258    Deputy  Secretary's 

Representative. 
LAB  260    Special  Assistant  to  the  Chief 

of  Staff,  Office  of  Public  Affairs. 
LAB  263    Staff  Assistant  to  the 

Administrator,  Wage  and  Hour 

Division,  Employment  Standards 

Administration. 
LAB  287    Special  Assistant  to  the 

Associate  Assistant  Secretary  for 

Intergovernmental  Affairs. 
LAB  288    Staff  Assistant  to  the 

Assistant  Secretary  for  Occupational 

Safety  and  Health. 
LAB  269    Deputy  Legislative  Officer  to 

the  Assistant  Secretary  for 

Congressional  and  Intergovernmental 

Affairs. 
LAB  270    Special  Assistant  to  the 

Administrator,  Office  of  Work-Based 

Learning,  Employment  and  Training 

Administration. 

Section  213.3316    Department  of  Health 
and  Human  Services 

HHS  5    Writer  to  the  Secretary. 

HHS 17    Director,  Scheduling,  Security 

and  Protection,  to  the  Secretary. 
HHS  26    Special  Assistant  to  the 

Executive  Secretary. 
HHS  167    Executive  Director,  Federal 

Council  on  Aging,  to  the  Assistant 

Secretary  for  Human  Development 

Services. 
HHS  213    Steward  to  the  Secretary. 
HHS  226    Confidential  Assistant  to  the 

Director,  Office  of  Civil  Rights. 
HHS  233    Confidential  Assistant  to  the 

Director,  Office  of  Consumer  Affairs. 
HHS  267    Special  Initiatives 

Coordinator  to  the  Secretary. 
HHS  269    Special  A-isistant  to  the  Chief 

of  Staff. 
HHS  290    Director,  Office  of  Public 

Affairs,  to  the  Assistant  Secretarj-  foi 
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Administration  for  Children  and 
Families. 
HHS  305     Special  AssHStant  to  the 
Deputy  Under  Secretary  for 
Intra^vermnental  Affairs  Boards  and 
Commissions. 
HHS  306    Special  Assistant  to  the 
Director.  Office  of  Policy.  Planning 
and  Lsgislatitin.  Administration  for 
Children  and  Families. 
IfHS  330    Special  Assistant  to  the 

Director,  Office  of  Consumer  Affairs. 
HHS  331     Special  Assistant  to  the 
Administrator.  Health  Care  Financing 
AdministratiDii. 
HHS  332     Executive  Assistant  to  the 
Assistant  Secretary  for  Human 
Development  Services. 
HHS  336    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation  (Human  Services). 
HHS  344    Congressional  Liaison 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Legislation 
(Congressional  Liaison). 
H^IS  353    Confidential  Assistant  to  the 
Deputy  Under  Secretary'  for 
Intergo\'emmental  Affairs,  Boards  and 
Commissions. 
HHS  358    Congressional  Liaison 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Legislation 
(Congressional  Liaison). 
1 IHS  361     Congressional  Liaison 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Legislation 
(Congressional  Liaison). 
HHS  371     Confidential  Assistant  to  the 
E.xecutive  Assistant  to  the  Secretary. 
I-iHS  372    Special  Assistant  to  the 
Director,  Office  of  Policy,  Planning 
and  Legislation,  Office  of  Human 
Development  Services. 
HHS  374    Confidential  Assistant  to  the 

Executive  Secretary. 
HHS  406    Special  Assistant  to  the 

Assistant  Secretary-  for  Health. 
HHS  415    Confidential  Assistant  to  the 

Secretary. 
HHS  436     Associate  Commissioner  for 
Family  and  Youth  Services  to  the 
Commissioner,  Administration  for 
Children,  Youth  and  Families. 
HHS  439    Director,  Office  of  Family 
Planning,  to  the  Deputy  Assistant 
Secretary  for  Population  Affairs, 
HHS  442     Director,  Office  of 
Adolescent  Pregnancy  Programs,  to 
the  Deputy  Assistant  Secretary  for 
Population  Affairs. 
HHS  449     Deputy  Director  to  the 
Director,  Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families. 
HHS  457    Special  Assistant  to  the 

Deputy  Secretary. 
HHS  462    Special  Assistant  for  Liaison 
Activities  to  the  Administrator, 
Alcohol  Drug  Abuse  and  Mental 


Health  Administration,  Public  Health 
Service- 
HHS  468    Deputy  Director.  Office  of 
Community  Services,  Administration 
for  Children  and  Families. 
HHS  469    Director,  Office  of 
Communications  Technology,  to  the 
Associate  Commissioner  for  Public 
Affairs,  Social  Secunty 
Administration. 
1 IHS  495    Confidential  Staff  Assistant 
to  the  Associate  Administrator,  Office 
of  Communications,  Administration 
for  Children  and  Families. 
HHS  497     Special  Assistant  to  the 
Director,  Office  of  Community 
Services,  Administration  for  Children 
and  Families. 
HHS  506    Congressional  Relations 
Specialist  to  the  Deputy 
Commissioner  for  Policy  and  External 
Affairs,  Social  Security 
Administration. 
HHS  509    Director.  Youth  2000  Program, 
to  the  Assistant  Secretary  for 
Administration  for  Children  and 
Families. 
HHS  510     Deputy  Director,  Office  of 
Public  Liaison,  Health  Care  Financing 
Admimstration. 
HHS  511     Special  Assistant  to  the 
Associate  Commissioner.  Head  Start 
Bureau.  Administration  for  Children 
and  Families. 
HHS  518    Special  Assistant  to  the 
Director,  Office  of  Family  Assistance, 
Administration  for  Children  and 
Families. 
HHS  522    Special  Assistant  to  the 
Associate  Administrator.  Office  of 
Communications.  Administration  for 
Children  and  Famihes. 
HHS  528    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Human  Development  Services. 
HHS  529    Confidential  Assistant  to  the 

Executive  Secretary. 
F{HS  531     Special  Assistant  to  die 
Assistant  Secretary  for  Management 
and  Budget. 
HHS  532    Special  Assistant  to  the 
Commissioner.  Social  Secunty 
Administration. 
HHS  533    Special  Assistant  to  the 
Commissioner.  Social  Security 
Administration. 
HHS  534    Confidential  Assistant  to  the 

Executive  Secretary. 
FfHS  535    Special  Assistant  to  the 

Assistant  Secretary  for  Health. 
U}^  539    Special  Assistant  to  the 

General  Counsel. 
HHS  540    Special  Assistant  to  the 
Director,  Office  of  Legislation  and 
Policy,  Health  Care  Financing 
Admimstration. 
HHS  541     Director,  Office  of  State  and 
Project  Assistance,  to  the  Director. 
Office  of  Community  Services, 


Administration  for  Children  and 
Families. 
HHS  544    Special  Assistant;  to  the 
Deputy  Assiatont  Secretary  for 
Population  Affairs. 
HHS  545    Special  Asaistant  to  the 
Associate  CommiMioner  for  Public 
Affairs,  Food  and  Drug 
Administration 
HHS  548    Confidsntial  Assistant  to"  the 
Director,  Office  of  State  ami  Project 
Assistance,  Administration  for 
Children  and  Families, 
HHS  549    Speeehwriter  to  the  Director 
of  Speechwriting.  Office  of  Public 
Affairs. 
HHS  530    Speeehwriter  to  the  Secretary'. 
HHS  551    Special  Asaiitant  for 
Legislative  Affairs  to  the  Associate 
CommiMioner  for  LegiaiaUve  Affairs. 
Food  and  Drug  Adminiatration. 
HHS  552    Dtrector.  Office  of  External 
Affairs,  to  the  Associate 
Commissioner,  Office  of  Public 
Affairs.  Social  Security 
Administration. 
HHS  553    Director  of  Communications 
to  the  Deputy  Assistant  Secretary  for 
Public  Affairs  (Policy  and 
Communications). 
HHS  555    Legislative  Liaison  to  the 
Associate  Commissioner,  Office  of 
Legislation  and  Congressional  Affairs, 
Social  Security  Administration, 
HHS  556    Director  of  Speechwriting  to 
the  Deputy  Assistant  Secretary  for 
Public  Affeirs  (Media), 
HHS  558    Executive  Assistant  to  the 

Assistant  Secretary  for  Public  Affairs. 
HHS  559    Special  Assistant  to  the 

Director  of  Communications. 
HHS  560    Special  Assistant  to  the 
Deputy  Assistant  Secretary  fcr  Public 
Affairs  (Media), 
HHS  561     Special  Assistant  to  the 
Director,  Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families. 
HHS  562    Special  Assistant  for  Media 

Affairs  to  the  Surgeon  General. 
HHS  565    Special  Assistant  to  the 
Associate  Commissioner  for  Public 
Affairs,  Social  Security 
Administration. 
HHS  568    Special  Assistant  to  the 
Assistant  Secretary  for  Family 
Support. 
HHS  570    Special  Asaiatant  (Advance) 

to  the  Director  of  Advance. 
HHS  571     Special  Assistant  to  the 
Commiaaioner,  Administraticn  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families. 
HHS  573    Deputy  Director  to  the 
Director  of  Communications. 
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IftlS  57S    Special  AsMstaot  to  tlte 

Deputy  Assistant  Secretary  fw  Public 

A^airs  (Media). 
HHS  576    SpeechMTitec  to  the  Surgeon 

GeneraL 
HHS  578    Special  Assistant  to  the 

Associate  Commissioner  {or  Public 

Affairs,  Social  Security 

Administration. 
HHS  581    Special  Assistant  to  the 

Deputy  Commissioner  for  Programs. 

Social  Security  Admintstration. 
HHS  582    Director  of  Advance  to  the 

Executive  Secretary. 
HHS  583    Special  Asnnataiit  to  tfie 

Director  Office  of  Policy.  Planning 

and  Le^slation.  Acfaninistration  for 

Children  and  Families. 
HHS  588    Director,  Division  of 

Inteiyj  vei  umental  Affairs,  to  the 

Director.  Office  of  Public  Affans, 

Administration  for  Cidhiren  and 

Families. 
HHS  589    Specchwriter  to  the  Deputy 

Assistant  Secretary  for  Public  Affairs 

(Media). 
HHS  580    Confidential  As«6tant 

(Advance^  to  the  Director  of  Advance. 
HHS  591    Confidential  Staff  Assistant 

to  the  Commissioner.  Axlministratios 

on  Developmental  Disabilities. 

Administration  for  Children  and 

Families. 
HHS  592    Legislative  Liaison  to  the 

Associate  Commissioner  for 

Legislation  and  Congressional  Affairs. 

Social  Security  Administration. 

Section  213.3317    Department  of 
Educatioa 

EDU  8    Confidential  Assistant  to  the 

Assistant  Secretary  for  Civil  Rights. 
EDU  9    Special  Assistant  to  the 

Assistant  Secretary  for  Elementary 

and  Secondary  Education. 
EDU  18    Confidential  Assistant  to  the 

General  Counsel. 
EDU  20    Steward  to  the  Chief  of  Staff. 
EDU  26    Confidential  Assistant  to  tfie 

Deputy  Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs, 
EDU  33    Special  AsnstaiU  to  the 

Assistant  Secretary  for  Elementecy 

and  Secondary  Education. 
EDU  38    Special  Assistant  to  the 

Assistant  Secretary  im  Postsecandacy 

Education. 
EDU  53    Special  Aaeirtant  to  the 

Director,  Intergovemmentid  Afiain 

Stafi.  Office  of  Intergevemmental  and 

Interagency  Affairs. 
EDU  61    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  and  interagency 

Affairs. 
EDl^  76    Special  AsststaDi  to  the 

Assistant  Secretary  Urn 

IntCEgovemmental  and  lataraauiey 

Affairs. 


EDU  77    Executive  Aseistaat  to  the 

Assistant  Secretary  for  Civil  Rights. 
EDU  8&    Special  Assistant  to  the 
Assiataol  Secretary  for  Elementary 
and  Secondary  Education. 
EDU  90    Special  Assistant  to  the 
Assistant  Secretary  for  VocaUona  and 

AduU  Education. 
EDU  9t    Confidential  Assistant  to  the 

Aswatant  Secretary  for  Postsecondary 

Education. 
EDU  105    Secretary's  Regional 

Representative. 
EDU  106    Secretary's  Regional 

Representative. 
EDU  107    Secretary's  Regione^ 

Representative. 
EDU  108    Secretary's  Regional 

Representative. 
EDU  108    Secretary's  Regional 

Representative. 
EDU  111    Secretary's  Regional 

Representative. 
EDU  121    Special  Assistant  to  the 

Assistffiit  Secretary  for  Special 

Educatioa  and  Rehabilitative 

Services. 
EDU  123    Special  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  124    Secretary's  Regional 

Representative. 
EDU  125    Special  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  129    Director,  Center  for 

International  Education,  to  the  Deputy 

Assistant  Secretary  for  Higher 

Education  Programs. 
EDU  133    Special  Assistant  to  the 

Deputy  Under  Secretary  for  Planning, 

Budget  and  Evaluation. 
EDU  136    Special  Assistant  to  the 

Assistant  Secretary  for  Educational 

Research  and  Improvement. 
EDU  138    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  140    Special  Assistant  to  the 

Deputy  AsBistant  Setretary  for 

Operations,  Office  of  Civil  Rights. 
EDU  147    Secreteuy's  Regional 

Representative. 
EDU  148    Executive  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  150    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Special  Education  and  Rehabilitative 

Services. 
EDU  155    Special  Assistant  to  the 

Assistant  Secretary  for 

Intergovernmental  and  Interagency 

A^irs. 
EDU  158    Special  Assistant  to  the 

Assistant  Secretary  for 

kitergoverranental  and  Interagency 

Affairs. 


EDU  150    Confidei^ial  Assistant  to  the 
Assistant  Secretary  for  Postsecondar>' 
Education. 
EDU  16Z    Special  Assistant  to  the 
Assistant  Secretary  for  Elementary 
and  Secondary  Edocation. 
EDU  168    fecial  Assistant  to  the 

Deputy  Secretary. 
EDU  171    Director,  Legislative  Liaison, 
to  the  Depaty  Assistant  Secretary  for 
Legislation. 
EDU  173    Confidential  Assistant  to  the 

Assistant  Secretary  for  Civil  Rights. 
EDU  177    Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
and  Public  Affairs. 
EDU  186    Staff  Assistant  to  the 

Secretary's  Regional  Representative. 
EDU  192    Deputy  EUrector  to  the 
Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
EDU  196    Special  Assistant  to  the 
Commissioner,  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitative 
Services. 
EDU  198    Confidential  Assistant  to  the 

Director,  Issues  Analysis  Staff. 
EDU  200    Director,  Intergovernmental 
Affairs,  to  the  Deputy  Under  Secretary' 
for  Inlergovemmental  and  Interagency 
Affairs. 
EDU  201     Speical  Assistant  to  the  Chief 

of  Staff. 
EDU  202    Confidential  Assistant  to  the 

Director,  Intergovernmental  Affairs. 
EDU  209    Special  Assistant  to  the 
Assistant  Secretary  for  Educational 
Research  and  Improvement. 
EDU  219    Congressional  Liaison 
Specialist  to  the  Director.  Legislation 
and  Congressional  Affairs. 
EDU  220    Confidential  Assistant  to  the 
Director,  Recognition  Division.  Office 
of  Educational  Research  and 
Improvement. 
EDU  226    Confidential  Assistant  to  the 
Director,  Public  Affairs  Service,  Office 
of  Planning,  Budget  and  Evaluation. 
EDU  230    Confidential  Assistant  to  the 

Executive  Secretary. 
EDU  238    Confidential  Assistant  to  the 
Deputy  Under  Secretary-  for 
intergovernmental  and  Interagency 
Affairs. 
EDU  241     Director,  Division  of  Adult 
Education  and  Literacy,  to  the 
Assistant  Secretary  for  Vocational 
and  Adult  Education. 
EDU  245    Confidential  Assistant  to  the 
Chief  of  Staff/ Counselor  to  the 
Secretary. 
EDU  251    Special  Assistant  to  the 
Director,  bitergovemmental  Affairs/ 
Outreach  Staff,  Office  of 
kitergovemmental  and  Interagency 
Affairs. 
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EDU  258    Special  Assistant  to  the 
Director  of  Executive  Programs. 
EDU  262    Director,  Interagency 
Operations  Staff,  to  the  Deputy  Under 
Secretary  for  Intergovernmental  and 
Interagency  Affairs. 
EDU  263    Confidsntial  Assistant  to  the 
Chief  of  Staff/Counsellor  to  the 
Secretary. 
EDU  264    Confidential  Assistant  to  the 
Director,  Office  of  Bilingual  Education 
and  Minonty  Languages  Affairs. 
EDU  286    Special  Assistant  to  the 
Assistant  Secretary  for  Postsecondary 
Education. 
EDU  275     Confidential  Assistant  to  the 
Assistant  Secretary  for  Vocational 
and  Adult  Education. 
EDU  277     Confidential  Assistant  to  the 
Director,  Scheduling  and  Briefing 
Staff. 
EDU  280    Executive  Assistant  to  the 
Assistant  Secretary  for  Elementary 
and  Secondary  Education. 
EDU  289    Confidential  Assistant  to  the 
Director,  Scheduling  and  Briefing 
Staff. 
EDU  302    Confidential  Assistant  to  the 

Chief  of  Staff. 
EDU  306    Special  Assistant  to  the  Chief 

of  Staff. 
EDU  310    Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs. 
EDU  311     Confidential  Assistant  to  the 
Assistant  Secretary  for  Elementary 
and  Secondary  Education. 
EDU  313     Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Management. 
EDU  314     Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation. 
EDU  315     Congressional  Liaison 
Specialist  to  the  Director.  Legislation 
and  Congrpssional  Affairs. 
EDU  316     Director.  Recognition 
Division,  to  the  Assistant  Secretary 
for  Educational  Research  and 
Improvement. 
EDU  318    Special  Assistant  to  the 
Director,  Interagency  Operations 
Staff,  Office  of  Intergovernmental  and 
Interagency  Affairs. 
EDU  321     Confidential  Assistant  to  the 
Director,  Scheduling  and  Bnefing 
Staff. 
EDU  326    Special  Assistant  to  the 
Deputy  .Assistant  Secretary  for  Higher 
Education  Programs,  Office  of 
Postsecondary  Education. 
EDU  330    Special  Assistant  to  the 

Secretary's  Regional  Representative. 
EDU  336    Staff  Assistant  to  the 

Director,  Regional  Liaison  Staff. 
EDU  338    Confidential  Assistant  to  the 
Assistant  Secretary  for  Vocational 
and  Adult  Education. 


EDU  340    Deputy  Secretary's  Regional 

Representative. 
EDU  343    Confidential  Assistant  to  the 
Secretary's  Regional  Representative. 
EDU  344    Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Management. 
EDU  345    Confidential  Assistant  to  the 

Assistant  Secretary  for  Civil  Rights. 
EDU  346    Deputy  Secretary's  Regional 

Representative. 
EDU  347     Deputy  Secretary's  Regional 

Representative. 
EDU  349    Special  Assistant  to  the 
Director,  Public  Affairs  Service.  Office 
of  Planning,  Budget  and  Evaluation. 
EDU  350     Deputy  Secretary's  Regional 

Representative. 
EDU  352     Confidential  Assistant  to  the 
Assistant  Secretary  for  Vocational 
and  Adult  Education. 
EDU  356    Deputy  Director  to  the 

Director,  Office  of  Public  Affairs. 
EDU  360    Special  Assistant  to  the 
Director.  Office  of  Public  Affairs. 
EDU  365    Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Management. 
EDU  366    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Student  Financial  Assistance 
Programs,  Office  of  Postsecondary 
Education. 
EDU  367     Director,  Presidential 

Academic  Fitness  Awards  Staff,  to  the 
Director,  Intergovernmental  Affairs. 
EDU  369    Special  Assistant  to  the  Chief 

of  Staff. 
EDU  370    Confidential  Assistant  to  the 
Executive  Assistant,  Office  of 
Elementary  and  Secondary  Education. 
EDU  373     Special  Assistant  to  the 
Director  of  Communications/ 
Counsellor  to  the  Secretary. 
EDU  374    Confidential  Assistant  to  the 
Director  of  Communications/ 
Counsellor  to  the  Secretary. 
EDU  375     Special  Assistant  to  the 
Special  Advisor  to  the  Secretary  for 
America  2000. 
EDU  378    Confidential  Assistant  to  the 

Deputy  Secretary. 
EDU  379    Special  Assistant  to  the 
Assistant  Secretary  for  Vocational 
and  Adult  Education. 
EDU  380    Special  Assistant  to  the 
Administrator  for  Management 
Services. 
EDU  381     Special  Assistant  to  the 
Director,  Compensatory  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education. 
EDU  382    Special  Assistant  to  the 
Assistant  Secretary  for  Educational 
Research  and  Improvement. 
EDU  383    Confidential  Assistant  to  the 
Assistant  Secretary  for  Human 
Resources  and  Administration. 
EDU  384    Confidential  Assistant  to  the 
Director,  Corporate  Liaison  Staff. 


EDU  387    Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
Management. 
EDU  388    Special  Assistant  to  the 
Special  Advisor  to  the  Secretary  for 
America  2000. 
EDU  389    Deputy  Director  to  the 
Director.  Scheduling  and  Briefing 
Staff. 
EDU  390    Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs. 
EDU  391     Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs. 
EDU  392    Special  Assistant  to  the 
Assistant  Secretary  for  Legislation 
and  Congressional  Affairs. 
EDU  393    Confidential  Assistant  to  the 

Chief  of  Staff. 
EDU  394    Confidential  Assistant  to  the 
Director,  Scheduling  and  Briefing 
Staff. 
EDU  396    Special  Assistant  to  the 
Assistant  Secretary  for  Human 
Resources  and  Administration. 
EDU  397    Special  Assistant  to  the 
Assistant  Secretary  for  Legislation 
and  Congressional  Affairs. 
EDU  398    Special  Assistant  to  the 
Director,  Corporate  Liaison  Staff. 
EDU  399    Special  Assistant  to  the 
Assistant  Secretary  for  Educational 
Research  and  Improvement. 
EDU  401     Confidential  Assistant  to  the 
Assistant  Secretary  for  Educational 
Research  and  Improvement. 
EDU  403    Confidential  Assistant  to  the 
Acting  Assistant  Secretary  for 
Management  and  Budget/Chief 
Financial  Officer. 
EDU  404    Deputy  Secretary's  Regional 

Representative. 
EDU  406    Special  Assistant  to  the 
Acting  Assistant  Secretary  for 
Management  and  Budget/Chief 
Financial  Officer. 
EDU  407    Special  Assistant  to  the  Chief 

of  Staff  to  the  Deputy  Secretary. 
EDU  408    Confidential  Assistant  to  the 
Assistant  Secretary  for  Policy  and 
Planning. 
EDU  409    Special  Assistant  to  the 
Acting  Assistant  Secretary  for 
Management  and  Budget/Chief 
Financial  Officer. 
EDU  410    Special  Assistant  to  the 
Director  of  Communications/ 
Counsellor  to  the  Secretary. 

Section  213.3318    Environmental 

Protection  Agency 

EPA  5    Confidential  Assistant  to  the 

Deputy  Administrator. 
EPA  18    Special  Assistant  to  the  Deputy 

Administrator. 
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EPA  39    ConMmtiaf  Asaietant  to  the 
Associate  Adkiinwtrator  for 

Congressional  and  Legistative  fJSam. 
EPA  44    Staff  AasiBtai^  \a  the  Difedar, 

Office  of  Congressional  Liaisatt. 
EPA  53    Special.  Aasistant  to  the  Deputy 

Adminiatnitoc. 
EPA  54    Congressional  Liaiaoa 
Specialist  to  the  Ditector.  O^iee  of 
Congresaimial  Liaison. 
EPA  56    Special  Assistant  to  the 
Associate  Administrator  for 
Congressional  and  Legislative  Affairs. 
EPA  58    Director.  Congressional 
Liaison,  Division,  to  the  Associate 
Administrator  for  Congressional  and 
Legislative  Affairs. 
EPA  64    Congressional  Liaison 
Specialist  tt>  the  Director. 
Congressional  Liaison  Division. 
EPA  94    Special  Assistant  to  dte 

Regional  Administrator. 
EPA  97    SpedatAnistant  to  the  Deputy 
Associate  Administrator  for 
CommnnicatixMia  and  Public  Affairs. 
EPA  TOO    Staff  Assistant  to  the 
Director.  Regional  Operations 
Division. 
EPA  102    Staff  Assistant  to  the  Special 

Assistant  to  the  Administrator. 
EPA  105    Special  Assistant  to  the 
Assistant  Administrator  for  Policy. 
Planning  and  Evaluation. 
EPA  112    Staff  Assistant  to  the 
Director,  External  Relations  and 
Education  Division,  Office  of 
Communications  and  Public  Affairs. 
EPA  126    Deputy  Associate 
Administrator  to  the  Associate 
Administrator  for  Communications 
and  Public  Affairs. 
EPA  127    Special  Assistant  to  the 
Assistant  Administrator  for 
Administration  and  Resources 
Mana^ment. 
EPA  129    Program  Advisor  to  the 
Assistant  AJdrntnisttatof  for 
International  Activities. 
EPA  130    Staff  AsBiatant  to  the 
.\ssistant  Adminiatrator  for  Pesticides 
and  Toxic  Substances. 
EPA  131    Special  Assistant  to  the 

Assistant  Administrator  for  Water. 
EPA  132    Program  Advisor  to  the 
Assistant  Administrator  for 
Administration  and  Resources 
Management. 
EPA  134    Program  Advisor  to  the 
Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
EPA  135    Chief  Sched\rier  to  the  Chief 

of  Staff 
EPA  136    Program  Advisor  to  the 
Assistant  Adminiatrator  for  Research 
and  Development. 
EPA  138    Director,  Executive 

Secretariat,  to  the  Chief  of  Staff. 
EPA  130    Staff  Asaistairt  to  the 
Assistant  Adanaiatrator  for  Pesticides 
and  Toxic  SnbstanceSw 


EPA  142    Staff  Assistant  to  ^e 
Dffector.  External  Relations  and 
Education  Division,  Office  of 
Communications  and  Public  Affairs. 

Section  213^319    Administrative 
Conference  of  the  United  States 

ACUS  2    Confidential  Aasistant  to  the 

Chairman. 
ACUS  4    Confidential  Assistant  to  the 

Chainnan. 

Section  213.3320  Inter-American 
Foundation 

lAF  16    President. 

lAF  17    Executive  Vice  President  for 
Operations. 

Section  213.3322  Interstate  Commerce 
Commission 

ICC  2    Confidential  Assistant  to  a 

Connnissioner. 
ICC  6    Confidential  Assistant  to  a 

CoraniissioBer. 
ICC  27    Staff  Advisor  (Economics)  to  a 

Commissioner. 
ICC  29    Staff  Advisor  (Management)  to 

a  Commissioner. 
ICC  52    Deputy  Director  to  the  Director, 

Office  of  Congressional  and 

Legislative  Affairs. 
ICC  sa    Attorney-Advisor 

(Transportation)  to  a  Commissioner. 
ICC  54    Confidential  Assistant  to  a 

Commissioner. 
ICC  56    Congressional  Liaison 

Representative  to  the  Director,  Office 

of  Congressional  and  Legislative 

Affairs. 
ICC  57    Special  Assistant  to  the 

Director,  Office  of  Congressional  and 

Legislative  Affairs. 
ICC  58    Special  Assistant  to  the 

Chairman. 
ICC  59    Confidential  Assistant  to  the 

Chairman. 


Section  213.3325 
United  States 


Tax  Court  of  the 


TCOUS40 

Assistant 
TCOUS  41 

Assistant 
TCOUS  42 

Assistant 
TCOUS  43 

Assistant 
TCOUS  44 

Assistant 
TCOUS  45 

Assistant 
TCOUS  46 

Assistant 
TCOUS  47 

Assistant 
TCOUS  48 

Aasistant 
TCOUS « 

Assistant 


Secretary  and 
to  the  Judge. 
Secretary  and 
to  the  Judge. 
Secretary  and 
to  the  Judge. 
Secretary  and 
to  the  ^ldge. 
Secretary  and 
to  the  Judge. 
Secretary  and 
to  the  Judge. 
Secretary  and 
to  the  Judge. 
Secretary  and 
to  the  Judge. 
Secretary  and 
to  the  Judge. 
Secretary  and 
to  the  Judge. 


Confidential 
Confidential 
Confidential 
Confidential 
Confidential 
Confidential 
Confidential 
Confidential 
Confidential 
Confidential 


TCOUS  50    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  51     Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  52    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  53    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  54     Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  55     Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  56    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  57    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  58    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  59    Secretary  and  Confidential    . 

Assistant  to  the  Judge. 
TCOUS  60    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  61     Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  62     Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  63     Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  64    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  65    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  66  Trial  Clerk  to  the  Judge. 
TCOUS  67  Trial  Clerk  to  the  Judge. 
TCOUS  66  Trial  Clerk  to  the  Judge. 
TCOUS  69  Trial  Clerk  to  the  Judge. 
TCOUS  70  Trial  Clerk  to  the  Judge. 
TCOUS  72  Trial  Clerk  to  the  Judge. 
TCOUS  73  Trial  Clerk  to  the  Judge. 
TCOUS  75  Trial  Clerk  to  the  judge. 
TCOUS  76  Trial  Clerk  to  the  Judge. 
TCOUS  78  Trial  Clerk  to  the  Judge. 
TCOUS  80  Secretary  and  Confidential 
Assistant  to  the  Judge. 

Section  213.3327    Department  of 
Veterans  Affairs. 

VA  2     Special  Assistant  to  the 

Secretary. 
VA  16     Special  Assistant  to  the 

Assistant  Secretary  for  Human 

Resources  and  Information. 
VA  50     Special  Assistant  to  the 

Secretary. 
VA  55     Special  Assistant  to  the  Deputy 

Assistant  Secretary  for  Congressional 

Affairs. 
VA  56     Special  Assistant  to  the 

Assistant  Secretary  for  Congressional 

and  Public  Affairs. 
VA  57     Special  Assistant  to  the 

Assistant  Secretary  for  Acquisition 

and  Facilities. 
VA  58    Special  Assistant  to  the 

Assistant  Secretary  for  Acquisition 

and  Facilities. 
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VA  59    Special  Assistant  to  the 

Assistant  Secretary  for  Acquisition 

and  Facilities. 
VA  60    Special  Assistant  to  the 

Secretary. 
VA  61     Special  Assistant  to  the  Deputy 

Assistant  Secretary  for  Policy. 
VA  62    Special  Assistant  to  the 

Assistant  Secretary  for  Finance  and 

Information  Resources  Management. 
VA  64    Special  Assistant  to  the 

Assistant  Secretary  for  Policy  and 

Planning. 
VA  65    Special  Assistant  to  the 

Director,  National  Cemetery  System. 
VA  66    Special  Assistant  to  the 

Assistant  Secretary  for  Finance  and 

Information  Resources  Management. 
VA  67    Special  Assistant  to  the 

Secretary. 

Section  213.3328    United  States 
Information  Agency 

USIA  12    Special  Assistant  to  the 
Director,  Office  of  Congressional 
Liaison. 
USIA  14    Special  Assistant  to  the 
Associate  Director  for  Programs. 
USIA  22    Director,  New  York  Foreign 
Press  Center,  to  the  Associate 
Director  for  Programs. 
USIA  28    Staff  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  33    Staff  Assistant  to  the 

Director.  Office  of  Public  Liaison. 
USIA  37    Staff  Specialist  to  the 
Director.  Office  of  Citizen  Exchanges, 
Bureau  of  Educational  and  Cultural 
Affairs. 
USIA  55    Special  Assistant  to  the 
Associate  Director  for  Programs. 
USIA  57    Special  Assistant  to  the 
Director.  Office  of  International 
Visitors,  Bureau  of  Educational  and 
Cultural  Affairs. 
USIA  67    Chief.  Voluntary  Visitor 
Division,  to  the  Director.  Office  of 
International  Visitors,  Bureau  of 
Educational  and  Cultural  Affairs. 
USIA  73    Executive  Assistant  (Cultural 
Property)  to  the  Director.  Creative 
Arts  Division,  Bureau  of  Educational 
and  Cultural  Affairs. 
USIA  77    White  House  Liaison  Officer 

to  the  Director. 
USIA  80    Special  Assistant  (Writer- 
Editor)  to  the  Director.  Office  of  Public 
Liaison. 
USL\  87    Staff  Assistant  to  the 

Director,  Office  of  Public  Liaison. 
USIA  89    Executive  Director  to  the 
Chairman,  Advisory  Board  for  Radio 
Broadcasting  to  Cuba.  Voice  of 
America. 
USIA  93    Program  Assistant  to  the 

Deputy  Director. 
USIA  103    Equal  Employment  Manager 
to  the  Associate  Director  for 
Management. 


USIA  104    Special  Assistant  to  the 

Director.  Private  Sector  Committees. 
USIA  107    Public  Affairs  Assistant  to 

the  Director.  Voice  of  America. 
USIA  111    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  112    Special  Assistant  to  the 

Director.  Office  of  Program 

Coordination  and  Development. 
USIA  118    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USLA  117    Special  Assistant  to  the 

Associate  Director  for  Broadcasting. 
USIA  1 18    Senior  Advisor  to  the 

Director. 
USIA  119    Senior  Advisor  to  the 

Associate  Director  for  Policy  and 

Programs. 

Section  213.3330    Securities  and 
Exchange  Commission 

SEC  3    Confidential  Assistant  to  a 

Coraumissioner. 
SEC  4    Confidential  Assistant  to  a 

Commissioner. 
SEC  5    Confidential  Assistant  to  a 

Commissioner. 
SEC  8    Secretary  (Office  Automation) 

to  the  Chief  Accountant. 
SEC  9    Secretary  (Office  Automation) 

to  the  General  Counsel. 
SEC  11     Confidential  Assistant  to  the 

Chairman. 
SEC  15    Secretary  (Office  Automation) 

to  the  Director,  Division  of  Market 

Regulation. 
SEC  16    Secretary  to  the  Director, 

Division  of  Enforcement. 
SEC  18    Secretary  (Office  Automation) 

to  the  Director,  Division  of  Investment 

Management. 
SEC  19    Secretary  (Office  Automation) 

to  the  Director,  Division  of 

Corporation  Finance. 
SEC  24    Secretary  (Typing)  to  the  Chief 

Economist. 
SEC  25    Research  Specialist  to  the 

Chairman. 
SEC  27    Secretary  (Typing)  to  the 

Director,  Office  of  International 

Affairs. 
SEC  28    Research  Analyst  to  the 

Chairman. 
SEC  29    Secretary  (Typing)  to  the 

Director  of  Market  Regulation. 
SEC  31     Public  Affairs  Specialist  to  the 

Director  of  Public  Affairs. 
SEC  32    Confidential  Assistant  to  the 

Director  of  Public  Affairs. 
SEC  33    Confidential  Assistant  to  the 
Regional  Administrator. 

Section  213.3331    Department  of  Energy 

DOE  40    Legal  Advisor  to  a  Member, 

Federal  Energy  Regulatory 

Commission 
DOE  60    Confidential  Assistant  to  a 

Member,  Federal  Energy  Regulatory 

Commission. 


DOE  68    Confidential  Assistant  to  a 
Member,  Federal  Energy  Regulatory 
Commission. 
DOE  77    Staff  Assistant  to  the 

Secretary. 
DOE  105    Confidential  Assistant  to  a 
Member,  Federal  Energy  Regulatory 
Conmiission. 
DOE  106    Confidential  Assistant  to  a 
Member,  Federal  Energy  Regulatory 
Commission. 
DOE  186    Special  Assistant  to  the " 
Director,  Pubhc  Affairs  Division. 
Federal  Energy  Regulatory 
Commission. 
DOE  197    Director,  Congressional 
Affairs  and  State  Liaison  Division,  to 
the  Director.  Office  of  External 
Affairs,  Federal  Energy  Regulatory 
Commission. 
DOE  248    Staff  Assistant  to  the  Chief  of 
Staff,  Federal  Energy  Regulatory 
Commission. 
DOE  249    Special  Assistant  to  the 
Administrator,  Economic  Regulatory 
Administration. 
DOE  250    Director,  Public  and 
Intergovernmental  Affairs  Division,  to 
the  Director.  Office  of  External 
Affairs.  Federal  Energy  Regulatory 
Commission. 
DOE  251    Special  Assistant  to  the 
Director,  Congressional  Affairs  and 
State  Liaison  Division.  Federal  Energy 
Regulatory  Commission. 
DOE  258    Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Policy.  Planning 
and  Analysis, 
DOE  292    Chauffeur  to  the  Secretary. 
DOE  331    Staff  Assistant  to  the 
Assistant  Secretary  for  Management 
and  Administration. 
DOE  373    Staff  Assistant  to  the 

Assistant  Secretary  for  Fossil  Energy. 
DOE  374    Staff  Assistant  to  the 

Assistant  Secretary  for  Fossil  Energy. 
DOE  378    Staff  Assistant  to  the 
Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
DOE  377    Staff  Assistant  to  the 
Principal  Deputy  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy. 
DOE  381    Staff  Assistant  to  the 
Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
DOE  384    Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Policy.  Planning 
and  Analysis. 
DOE  397.  Staff  Assistant  to  the 
Principal  Deputy  Assistant  Secretary 
for  International  Affairs  and  Energy 
Emergencies. 
DOE  405    Deputy  Director  to  the 
Director.  Congressional  Affairs  and 
State  Liaison  Division.  Federal  Energy 
Regulatory  Commission. 
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DOE  406    Director,  Office  of  Consumer 
and  Public  Liaison,  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  and  Public  Liaison. 
DOE  413    Legislative  Affairs  Specialist 
to  the  Deputy  Assistant  Secretary  for 
House  Liaison. 
DOE  416    Staff  Assistant  to  the 

Assistant  Secretary  for  Fossil  Energy. 
DOE  423    Staff  Assistant  to  the 
Assistant  Secretary  for  Envirormient, 
Safety  and  Health. 
DOE  435    Deputy  Director  to  the 
Director,  Office  of  Minority  Economic 
Impact. 
DOE  447    Special  Assistant  to  the 
Assistant  Secretary  for  Defense 
Programs. 
DOE  452    Staff  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 
DOE  455    Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Policy,  Planning 
and  Analysis. 
DOE  457    Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Policy,  Planning 
and  Analysis. 
DOE  459    Legislative  Affairs  SpeciaUst 
to  the  Deputy  Assistant  Secretary  for 
Senate  Liaison. 
DOE  460    Staff  Assistant  to  the  General 

Counsel. 
DOE  462    Public  Affairs  Specialist  to 

the  Press  Secretary. 
DOE  469    Staff  Assistant  to  the 
Assistant  Secretary  for  Nuclear 
Energy. 
DOE  472    Special  Assistant  to  the  Chief 

of  Staff. 
DOE  474    Director  of  the  Executive 
Secretariat  to  the  Director  of 
Administration  and  Human  Resource 
Management. 
DOE  476    Staff  Assistant  to  the  Chief  of 

Staff. 
DOE  479    Associate  Deputy  Assistant 
Secretary  for  Legislative  Strategies  to 
the  Assistant  Secretary  for 
Congressional  and  Intergoverrmiental 
Affairs. 
DOE  480    Special  Assistant  to  the 
Associate  Director  for  Human 
Resource  Management. 
DOE  484    Staff  Assistant  to  the 

Director,  Office  of  Nuclear  Safety. 
DOE  487    Staff  Assistant  to  the 
Director,  Office  of  Civilian 
Radioactive  Waste  Management. 
DOE  488    Special  Assistant  to  the 
Assistant  Secretary  for  Defense 
Programs. 
DOE  490    Director  of  Scheduling  and 

Logistics  to  the  Secretary. 
DOE  491    Public  Affairs  Speciabst  to 

the  Director,  Office  of  Public  Affairs. 
DOE  494    Staff  Assistant  to  the  Senior 
Policy  Specialist.  Office  of  New 
Production  Reactors. 
DOE  497    Staff  Assistant  to  the 
Director,  Office  of  Civilian 
Radioactive  Waste  Management. 


DOE  498    Staff  Assistant  to  the 
Superconducting  Super  Collider 
Project  Manager,  Office  of 
Engineering  Research. 
DOE  501     Staff  Assistant  to  the 
Assistant  Secretary  for  Environment, 
Safety  and  Health. 
DOE  504    Staff  Assistant  to  the 

Director,  Office  of  Nuclear  Safety. 
DOE  505    Staff  Assistant  to  the 
Director,  Office  of  Management  and 
Resources. 
DOE  508    Deputy  Director  for 
Education  Initiatives  to  the  Director, 
Office  of  Special  Projects. 
DOE  509    Staff  Assistant  to  the  Director 
of  Administration  and  Human 
Resource  Management. 
DOE  510    Staff  Assistant  to  the  Director 
of  Administration  and  Human 
Resource  Management. 
DOE  514    Staff  Assistant  to  the 

Director,  Office  of  Special  Projects. 
DOE  519    Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  520    Staff  Assistant  to  the  Special 
Assistant  and  Director,  Office  of 
Community  Services.  Office  of 
Administration  and  Human  Resource 
Management. 
DOE  521    Legislative  Affairs  Specialist 
to  the  Deputy  Assistant  Secretary  for 
Senate  Liaison. 
DOE  523    Special  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 
DOE  524    Congressional  Liaison 
(Legislative  Affairs  Specialist]  to  the 
Deputy  Assistant  Secretary  for  Senate 
Liaison. 
DOE  525    Special  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 
DOE  526    Special  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 
DOE  527    Intergovernmental  Affairs 
Specialist  to  &e  Deputy  Assistant 
Secretary  for  Intergovernmental  and 
Public  Liaison. 
DOE  528    Director,  Office  of  External 
Affairs,  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental  and 
PubUc  Liaison. 
DOE  530    Staff  Assistant  to  the  Director 

of  the  Executive  Secretariat. 
DOE  531    Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  International 
Affairs. 
DOE  532    Staff  Assistant  to  the  Deputy 

Secretary. 
DOE  533    Staff  Assistant  to  the 

Director,  Office  of  Special  Projects. 
DOE  534    Special  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 
DOE  535    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
International  Affairs. 


DOE  536    Legislative  Affairs  Liaison 
Officer  to  the  Deputy  Assistant 
Secretary  for  Senate  Liaison. 
DOE  537    Legislative  Affairs  Specialist 
to  the  Deputy  Assistant  Secretary  for 
House  Liaison. 
DOE  539    Legislative  Affairs  Liaison 
Officer  to  the  Deputy  Assistant 
Secretary  for  House  Liaison. 
DOE  540    Special  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 
DOE  542    Deputy  Assistant  Secretary 
for  House  Liaison  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs. 
DOE  543    Writer-Editor  to  the  Director, 

Office  of  Public  Affairs. 
DOE  544    Legislative  Affairs  Specialist 
to  the  Deputy  Assistant  Secretary  for 
House  Liaison. 
DOE  545    Special  Projects  Liaison 
Specialist  to  the  Director,  Office  of 
Consumer  and  Public  Liaison. 
DOE  546    Legislative  Affairs  Specialist 
to  the  Director,  Office  of 
Congressional  Operations. 
DOE  549    Special  Assistant  to  the 

Assistant  Secretary  for  Fossil  Energy. 
DOE  550    Special  Assistant  to  the 
Secretary,  reporting  to  the  Chief  of 
Staff. 
DOE  551    Special  Projects  Officer  to  the 
Director,  Office  of  Planning  and 
Resource  Management. 
DOE  552    Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Planning  and 
Administration. 
DOE  553    Staff  Assistant  to  the 
Principal  Associate  Deputy  Under 
Secretary  for  Policy,  Planning  and 
Analysis. 
DOE  554    Staff  Assistant  to  the 

Director,  Office  of  Special  Projects. 
DOE  555    Special  Assistant  to  the 
Assistant  Secretary  for  Domestic  and 
International  Energy  Policy. 
DOE  556    Staff  Assistant  to  the 
Principal  Deputy  Assistant  Secretary 
for  Domestic  and  International  Energy 
Policy. 
DOE  557    Public  Affairs  Coordinator  to 
the  Director,  Office  of  Policy  and 
Program  Information. 
DOE  558    Staff  Assistant  to  the  Director 
of  Scheduling  and  Logistics. 

Section  213.3332    Small  Business 
Administration 

SBA  12    Special  Assistant  to  the 

Administrator. 
SBA  41     Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Financial  Assistance. 
SBA  45    Special  Assistant  to  the 

Associate  Administrator  for 

Procurement  Assistance. 
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SBA  51     Special  Assistant  to  the  Chief 

of  Staff. 
SBA  59    Deputy  Assistant 

Administrator  for  Public 

Communications. 
SBA  66    Special  Assistant  to  the 

Regional  Administrator. 
SBA  69    Special  Assistant  to  the 

Regional  Administrator. 
SB.\  71     Special  Assistant  to  the 

Regional  Administrator. 
SBA  72    Special  Assistant  to  the 

Regional  Administrator. 
SBA  73     Special  Assistant  to  the 

Regional  Administrator. 
SB.A  75    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Finance,  Investment,  and 

Procurement. 
SHA  90    Special  Assistant  to  the 

.•Administrator. 
SJA  134    Special  .Assistant  to  the 

.Associate  Administrator  for  Business 

Devel.opment. 
SB.A  141     Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Special  Programs. 
SBA  145     Director,  Office  of 

International  Trade,  to  the  Associate 

Deputy  Administrator  for  Special 

Programs. 
SBA  150    Special  Assistant  to  the 

Administrator. 
SB.A  151     Special  Assistant  to  the  Chief 

of  Staff. 
SBA  154     Public  Affairs  Advisor  to  the 

Administrator. 
SBA  160    Special  Assistant  to  the 

Director,  Office  of  Intemational 

Trade. 
SBA  162     Special  Assistant  to  the 

Regional  Administrator. 
SBA  164    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Management  and  Administration. 

Section  213.3333    Federal  Deposit 
Insurance  Corporation 

FDIC  2    Secretary  to  a  Member. 
FDIC  7    Special  Assistant  to  the 

Director,  Congressional  Liaison  Staff. 
FDIC  9    Legislative  Advisor  to  the 

Director,  Office  of  Legislative  Affairs. 
FDIC  10    Legislative  Advisor  to  the 

Director,  Office  of  Legislative  Affairs. 
FDIC  11     Administrative  Assistant  to 

the  President  and  Chief  Executive 

Officer,  Resolution  Trust  Corporation. 
FDIC  12    General  Counsel. 
FDIC  13    Director.  Office  of  Corporate 

Communication. 
FDIC  14    Deputy  Director,  Office  of 

Legislative  Affairs. 

Section  213.3334    Federal  Trade 
Commission 

FTC  2    Director.  Office  of  Public 

Affairs  to  the  Chairman. 
FTC  8    Director.  Office  of 

Congressional  Relations  to  the 

Chairman. 


FTC  12    Special  Assistant  to  the 

Chairman. 
FTC  14    Congressional  Liaison 

Specialist  to  the  Chairman. 
FTC  18    Executive  Secretary  to  the 

Chairman. 

Section  213.3337    CeneraJ  Services 
Administration. 

GSAll     Executive  Assistant  to  the 

Administrator.062 
GSA44    Staff  Assistant  to  the  Chief  of 

Staff 
GSA  51     Confidential  Assistant  to  the 

Deputy  Administrator. 
GSA  64    Confidential  Assistant  to  the 
Associate  Administrator  for 
Operations  and  Industry  Relations. 
GSA  65     Confidential  Assistant  to  the 
Commissioner,  Information  Resources 
Management  Service. 
GSA  66    Special  Assistant  to  the 
Commissioner,  Public  Buildings 
Service. 
GSA  69    Confidential  Assistant  to  the 
Associate  Administrator  for 
Congressional  Affairs. 
GSA  70    Special  Assistant  to  the 
Associate  Administrator  for  Public 
Affairs. 
GSA  75    Intergovernmental  Relations 
Officer  to  the  Associate  Administrator 
for  Congressional  Affairs. 
GSA  79    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  82    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  86    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  88    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  89    Congressional  Relations 
Officer  to  the  Associate  Administrator 
for  Congressional  Affairs. 
GSA  90     Deputy  Associate 
Administrator  for  Congressional  and 
Intergovernmental  Affairs  to  the 
Associate  Administrator  for 
Congressional  Affairs. 
GSA  93    Executive  Assistant  to  the 
Associate  Administrator  for 
Operations. 
GS.A  94    Staff  Assistant  to  the 
Associate  Administrator  for 
Congressional  Affairs. 
GSA  97     Special  Assistant  to  the 
Commissioner,  Federal  Property 
Resources  Service. 
GSA  98    Special  Assistant  to  the 
Director  of  Child  Care  and 
Development  Programs. 
GSA  99     Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  100    Director,  Office  of  the 
Executive  Secretariat,  to  the 
Administrator. 
GSA  101     Staff  Assistant  for  Special 
Projects  to  the  Administrator. 


GSA  103    Staff  Assistant  to  the  Director 

of  Child  Care  and  Development 

Programs. 
GSA  106    Confidential  Assistant  to  the 

Associate  Administrator  for  Public 

Affairs. 
GSA  109    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  110    Special  Assistant  to  the 

Comptroller. 
GSA  113    Senior  Advisor  to  the 

Regional  Administrator. 
GSA  114    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  117    Director  of  Regional 

Operations  to  the  Associate 

Administrator  for  Operations  and 

Industry  Relations. 
GSA  119    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  123    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  124    Special  Assistant  to  the 

Director  of  Child  Care  and 

Development  Programs. 
GSA  125    Deputy  Associate 

Administrator  for  Policy  Analysis. 

Section  213.3338    Federal 
Communications  Commission 

FCC  11    Special  Assistant  to  the 
Director,  Office  of  Public  Affairs. 

FCC  19    Confidential  Staff  Assistant  to 
the  General  Counsel. 

FCC  21     Special  Assistant  to  the  Chief. 
Common  Carrier  Bureau. 

Section  213.3339    U.S.  International 
Trade  Commission 

ITC  1    Confidential  Assistant  to  a 

Commissioner. 
rrC  5    Confidential  Assistant  to  a 

Commissioner. 
ITC  6    Staff  Assistant  (Legal)  to  a 

Commissioner. 
FTC  7    Staff  Assistant  (Economics)  to  a 

Commissioner. 
ITC  9    Confidential  Assistant  to  a 

Commissioner. 
ITC  13    Staff  Assistant  (Economics)  to  a 

Commissioner. 
rrC  14    Staff  Assistant  (Legal)  to  a 

Commissioner. 
ITC  15    Confidential  Assistant  to  a 

Commissioner. 
ITC  17    Staff  Assistant  (Legal)  to  a 

Commissioner. 
nC  18    Confidential  Assistant  to  a 

Commissioner. 
ITC  19    Staff  Assistant  (Economics)  to  a 

Commissioner. 
ITC  20    Staff  Assistant  (Economics)  to  a 

Commissioner. 
ITC  22    Staff  Assistant  (Legal)  to  a 

Commissioner. 
ITC  25    Staff  Assistant  to  the 

Chairman. 
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ITC  27    Ccngressional  Liaison  to  the 

Chairman. 
ITC  29    Staff  Assistant  to  a 

Commissionei'. 
ITC  30    Cor.fidential  Assistant  to  a 

Commissioner. 
ITC  3i    Executive  Assistant  to  a 

Commissioner. 
ITC  32    Special  Assistant  to  a 

Commissioner. 
ITC  33    Special  Assistant  to  a 

Commissioner. 
ITC  34    Siaff  Assistant  (Legal)  to  a 

Commissioner. 

Section  213. 3340    National  Archives 
ard  Records  Adnrnistration 

NARA  3    Presidential  Diarist  to  the 

Archivist  of  the  United  States. 
NARA  4    Assislant  to  the  Presidential 

Diarist. 

Section  273.3341    National  Labor 
Relations  Board 

NLRB  3    Confidential  Assistant  to  a 

Board  Member. 
NLRB  6    Confidential  Assistant  to  a 

Beard  Member. 

Section  213.3042    Export-Import  Bank 

of  the  United  Siztes 

EXIM  1     Execuiive  Assistant  to  the 

Presideni  and  Chairman. 
EXiM  2    Personal  and  Confidential 

Assistant  '.d  the  First  Vice  President 

and  Vice  Chairman. 
EXIM  3    Administrative  Assistant  to  a 

Director. 
EXiM  12    Personal  and  Confidential 

Assistani  to  the  First  Vice  President 

and  Vice  Cnairman. 
EXIM  15    Secrelary  (Typing)  to  the 

Presideni  and  Chairman. 
EXiM  30    Administrative  Assistant  to  a 

Director. 
EXiM  52    Snecia!  Assistant  to  the  First 

Vice  President  and  Vice  Chairman. 
EXiM  33    Secreiarj-  (Typing)  to  the  Vice 

Presideni  fcr  Congressional  and 

External  Affairs. 
EXiM  35    Vice  President  for 

Congressional  and  External  Affairs. 
EXIM  36    Gene-a!  Counsel. 

Scriicn  212.3343    Fcr.Ti  Credit 
.■\dnunis'rct:cr. 

FCA  1     Special  Assistant  to  the 

Chairman. 
FCA  6    Executive  Assistant  lo  a 

Mem.ber. 
FCA  8    Secrs:ar>-  to  the  Board. 
FCA  10    Prbllc  Affairs  Specialist  to  the 

D'rcc'.or,  Cftice  of  Congressional  and 

Pobhc  AftE^s. 
FCA  il     Specid  Assistant  to  a  Member. 
FCA  12    Fub;::  Affairs  Specialist  to  the 

D!rev":?or,  Office  ci  Congressional 

Public  i\v.E.\^^-. 
\C.\  U    SceclEl  Assistant  to  a  Member 


FCA  14    Director,  Congressional  and 
Public  Affairs. 

Section  213.3344    Occupational  Safety 
and  Health  Review  Commission 

OSHRC  2    Special  Assistant  to  the 

Chairman. 
OSHRC  3    Confidential  Assistant  to  a 

Commissioner. 
OSHRC  6    Confidential  Assistant  to  a 

Commissioner. 
OSHRC  8    Counsel  to  a  Commissioner. 
OSHRC  11    Counsel  to  a  Commissioner. 

Section  213.3346    Selective  Service 
System 

SSS9    Assistant  Director  of 

Congressional  and  Intergovernmental 

Affairs. 
SSS  14    Deputy  Assistant  Director  of 

Congressional  and  Intergovernmental 

Affairs. 

Section  213.3351    Federal  Mine  Safety 
and  Health  Review  Commission 

FM  1     Secretary  (Steno)  to  a 

Commissioner. 
FM  3    Confidential  Secretary  to  a 

Commissioner. 
FM  7    Attorney-Advisor  (General)  to  a 

Commissioner. 
FM  8    Attorney-Advisor  (General)  to  a 

Commissioner. 
FM  9    Attorney-Advisor  (General)  to  a 

Commissioner. 
FM  15    Confidential  Assistant  to  a 

Commissioner. 
FM  16    Confidential  Assistant  to  the 

Vice  Chairman. 

Section  213.3352    Government  Printing 
Office 

GPO  18    Chief  of  Staff  to  the  Public 

Printer. 
GPO  19    Special  Assistant  to  the  Chief 

of  Staff. 

Section  213.3356    Commission  en  Civil 
Rights 

CCR  1    Special  Assistant  to  the  Staff 

Director. 
CCR  9    Executive  Assistant  to  the  Staff 

Director. 
CCR  12    Special  Assistant  to  a 

Commissioner. 
CCR  13    Special  Assistant  to  a 

Commissioner. 
CCR  15    Special  Assistant  to  a 

Commissioner. 
CCR  23    Special  Assistant  to  a 

Commissioner. 
CCR  28    Special  Assistant  to  a 

Commissioner. 
CCR  29    Special  Assistant  to  a 

Commissioner. 
CCR  30    Special  Assistant  to  a 

Commissioner. 
CCR  32    Special  Assistant  to  a 

Commissioner. 


Section  213.3357    National  Credit 
Union  Administration 

NCUA  9    Staff  Assistant  to  the 

Chairman. 
NCUA  12    Executive  Assistant  to  the 

Vice  Chairman. 
NCUA  18    Special  Assistani  to  the 

Chairman. 
NCUA  20    Executive  Assistant  to  a 

Board  Member. 
NCUA  21     Secretary  (Typing)  lo  a 

Board  Member. 
NCUA  22    Executive  Director. 

Section  213.3359    ACTION 

ACT  29    Special  Assis'.^n'.  to  iho 
Director. 

ACT  45    Director  of  Public  Affai-s  to 
the  Director. 

ACT  72    Assistant  Directoi  for  Older 
Americans  Volunteer  Programs  io  ihe 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations. 

ACT  79    Assislani  Director  for  VISTA/ 
Student  Community  Service  Programs 
to  the  Associate  Director  for  Domestic 
and  Anti-Poverty  Operations. 

Section  213.3360    Consumer  Product 
Safety  Commission 

CPSC  7    Special  Assistant  (Legal)  to  a 

Comm.issioner. 
CPSC  12    Special  Assistani  (Leg-l)  to 

the  Chairman. 
CPSC  15    Director,  Office  of 

Congressional  Relaiions.  to  the 

Chairman. 
CPSC  23    Special  Assistant  to  a 

Commissioner. 
CPSC  25     Staff  Assistani  iu  a 

Commissioner. 
CPSC  27    Super\-isory  Public  Af'dirs 

Specialist  to  the  Execulivo  Dir-iClor. 
CPSC  38     Staff  Assislani  lo  ihe 

Chairman. 
CPSC  48    Secretary  (Office 

Automation)  to  the  Chaimisn. 
CPSC  49    Special  Assistani  io  a 

Com.missioner. 
CPSC  50     Staff  Assistant  io  a 

Com.missioner. 

Section  213.3364     U.S.  Ar:rs  Corircl 
and  Disarmament  Agency 

ACD.\  2     Secretary  (Stenc :  lO  ihe 

Deputy  Director. 
ACDA  4    Secretary  (Stenr)  to  the 

.Assistant  Director  icr  V^adficajon  and 

Intelligence. 
ACDA  5     Secretary  (Steno)  to  the 

Assistant  Director  tor  ixuclear  and 

Weapons  Con.rol. 
ACDA  10    Deputy  Director,  Office  cf 

Congressional  Aftairs. 
ACDA  11     Congressional  Affairs 

Specialist  to  the  'D'\;^z\o..  Office  of 

Congressional  Affairs. 
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ACDA  15    Secretary  (Typing)  O  the 

Chairman,  General  Advisory 

Committee. 
ACDA  17  Secretary  (OA/Stenc)  tT  the 

Director. 
ACDA  20    Special  Assistant  to  the 

Director  of  Pubhc  Affairs. 
ACDA  22     Secretary'  (TypinR)  to  th^    ' 

Assistant  Director  for  Multilateral 

Affairs. 
ACDA  23    Staff  Assistant  to  the 

Assistant  Director  for  Muhild'.eral 

Affairs. 
ACDA  27     Special  .Assistant  to  the 

Director. 
ACD.A  29     CopRressiona!  Affa  rs 

Sce^'j'.iit  to  the  Director  of 

Cong.''es.-<.rnal  Affei's. 

SecUor.  213.3367    Federal  Martirve 

Cjrr~:ss:cn 

FMC  2    Counsel  to  a  Commissioner. 

FVC  4     Counsel  to  a  Commiss  oner 

FMC  5     Confidential  .■Assistant  to  the 

Counsel  to  a  Commissioner. 
FVC  7     Secretary  (Typing;  to  a 

Commissioner. 
FMC  8    Special  Assistant  to  a 

Commissioner. 
FMC  10     Special  Assistant  to  a 

Commissioner, 
FMC  22    Special  Assistant  to  tne 

Chairman. 
FMC  ,:.6     Executive  .A.ss.star.t  'o  the 

Cliairman. 
FMC  27     Assistant  to  the  Chai-ir.an  ''rir 

in'.ema'ional  .Affairs  npd  Po!.c\. 
FMC  -3    Secretary  (Typing)  to  the 

Chairman. 

Section  213  3368    A^crry  for 
I'.terr.aUonai  Deve!cpme:it 

AID  4    Executive  Assistant  to  the 

Aaminisirator. 
AID  20    Special  Assislantlo  the  Deputy 

Assistant  Administrator,  Bi.:pau  for 

Asia,  the  \>cr  Last  anf  Eurr^e. 
AID  ^8    Snec^l  Ass;s:ait  to  the 

Assistant  Admi."utra»or  for  Private 

Er'erprisp. 
AID  75    Public  Affairs  Specialist  to  the 

Director,  Office  of  Publ.c  Lia.scn. 
AID  32     Chief,  CongrLss'onai  L.aiscn 

Di'.:sion,  to  the  Deputy  .Ass.atant 

/AJ.^inistrator.  Burea  j  of  Lepislative 

Affirs. 
AID  t\9    Special  Assistant  to  tne 

Assistant  .'\dm.'nistra*or.  Bureau  for 

Pri. aie  En'erpr.se. 
AID  92    DcDuty  Director  (Prog'-an 

Ivia-.apfc.],  Ofice  of  Private  and 

Vj'u.-"-  arv'  Coopera'..on,  to  ll.e  Deputy 

A3s:s,ini  Adminis'riitar.  Bureau  for 

'■  ncd  arc!  Feace  and  V i.^v.'^^rj 

Ass's'ance. 
A.ID  93    Specie!  Assislant  to  the 

Adrr.ir.  =  .•"  '  5r. 
AID  54    Public  Aifs'rs  Specic'st 

(Oepi  :y  D:r3ctor,  Cffi:e  of  Public 


Liaison]  to  the  Deputy  Assistant 
Administrator.  Bureau  for  External 
Affairs. 
AID  96    Special  Assistant  to  the 
Assistant  Administrator,  Bureau  for 
External  .Affairs. 
AID  97     Special  Assistant  to  the 
Assistant  Admirustrator.  Bureau  for 
Latin  .America  and  the  Caribbean 
AID  98     Supervisory  Public  .Affairs 
Specialist  to  the  Deputy  .Assistant 
Administrator.  Bureau  for  Elx'emal 
.Affairs 
AID  100    Public  Affairs  Specialist  to  the 
Special  Assistant  to  the  Assistant 
Adnunistrdtcr.  Bureau  for  Fjcternal 
Affairs. 
AID  102     Consressional  L  :^iscin  Officer 
to  the  Chief.  Congressional  Liaison 
Division.  Bureau  for  Legislative 
Affair*. 
AID  104     Special  Ass.stant  to  the 
Director.  Office  of  Trade  and 
Investment. 
AID  105     Special  Assistant  to  the 

.Administrator. 
AID  106     Director.  White  House 
Liaison,  to  the  .Administrator. 
AID  107     Public  Affairs  Specialist  to  the 
Chief.  Public  Ijaison  Division,  Office 
of  External  Affairs. 
AID  138     Director,  Office  of  Women  in 
Development,  to  the  Assistant 
Administrator,  Bureau  of  Research 
and  Development. 
AID  liIW     Spt'cidl  Assistant  to  the 
Director.  White  House  Liaison. 
AID  in     Director,  Office  of  Foreign 
Disaster  Assistance  to  the  Assistant 
Administrator.  Bureau  for  Food  and 
Humanitarian  Assistance. 
AID  112     Confidential  Assista-.t  to  the 
Assistant  .Adir..n.s;rdior  Bureau  for 
Legislative  Affairs. 
AID  Vi     Publ.c  Affairs  Specialist  to  the 
Deputy  Director.  Office  of  External 
Affairs. 
AID  115    Confidential  Assistant  lo  the 
Executive  Secretary. 

Section  210.3371     Office  of  Government 
Ethics 

OGE  2     Executive  Secretary  to  the 
Director. 

Section  213.3373     U.S.  T-ade  and 

Development  Program 

TOP  1    Congressional  Liaison  Officer  to 

the  Director. 
TDP  2     Special  .Assistant  to  the 

Director. 
TDP  3    Infemaiional  Trade  Specialist  to 

the  Director. 

Section  213.3377    Equal  Employment 
Opporturity  Com.mission 

EEOC  2    Special  Assistant  to  the 

Chal-ma:i. 
EEOC  5    Confidential  Assistant  to  a 

MeT.ber 


EEOC  9    Special  Assistant  to  the       ^ 

Chalrm.an. 
EEOC  17    Special  Assistant  to  a 

Member. 
EEOC  18     Media  Contact  Specialist  to 

the  Director,  OfFice  of 

Communications  and  Legislative 

Affairs. 
EEOC  22    Director.  Legislative  Affairs 

Staff,  to  the  Director,  Office  of 

Comm.unications  and  Legislative 

Affairs. 
EEOC  23    Special  Assistant  to  a 

Member, 
EEOC  25    Media  Contact  Specialist 

(Bilingual)  to  the  Director,  Office  of 

Communications  and  Legislative 

.Affairs. 
EEOC  40     Legislative  Affairs  Specialist 

to  the  Director.  Office  of 

Communications  and  Legislative 

.Affairs. 

Section  213.3379    Commodity  Futures 

Trading  Commission 

CFTC  1     Adm.inistrative  Assistant  lo 

the  Chairman. 
CFTC  3    Administrative  Assistant  to  a 

Comimissioner. 
CFTC  4    Administrative  Assistant  to  a 

Commissioner. 
CFTC  5    Administrative  Assistant  to  a 

Commissioner. 
CFl  C  12    Special  Assistant  to  a 

Commissioner. 
CFTC  21     Government  Affairs  Officer 

to  the  Chairman. 
CFTC  24    Special  Assistant  to  the 

Genera!  Counsel. 


Secticr.  213.3332    Maticnc!  Fc:indat:cif 
on  t.he  .^rts  end  tr.e  Hiimcr.ilias 
Sat:onal  Er.doivment  for  the  Arts 

N'E.A  9     Congressional  Liaison  Officer 

to  she  Chairman. 
NF.A  23     Director  of  Policy,  Planning 

and  Research  lo  'he  Chairman 
NEA  50    Special  Projects  Coordinator 

(Dev.:!opment)  to  the  Senior  Deputy 

Chairman. 
NEA  62     Director  of  Public  Affairs  to 

Chairmo-i. 
NEA  67     Special  Assistant  to  the 

Director  of  Policy.  Planning  and 

Research. 
NEA  69    Executive  Director,  President's 

Committee  on  the  Arts  and 

Hum.anities. 
National  Endowment  for  the 
Hu-nanities. 
NE!^  46     Special  Assistant  lo  the 

Deputy  Chairman. 
NEM  63  "  Special  Assistant  to  the 

Chairman,  reporting  to  the  Deputy 

Cha-rm.an. 
NEH  64    Special  .Aisistart  to  the 

Director  o-  Corr.munica Lions  Fclicy, 
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Sec'ion  213^384  Department  of  Housing 
end  Urban  Development 

HUD  33    Legislative  Offioer  to  tf»e 
Deputy  Aflsistant  Secretary  for 

Le«islet!on. 
HUD  35    Legislative  Officer  to  the 
Deputy  Assistant  Secretary  for 
Lci^islation. 
FiUD  J6    Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
HUD  37    Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
I  iUD  39    Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
HUD  41    Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
i-iUD  42    Assistant  for  Congressional 
Relaiicns  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
!  lUO  45    Assistant  for  Congressional 
Reiations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
liUD  60    Director  of  Executive 
Scheduling  to  the  Deputy  Assistant 
Secretary  for  Executive  Services. 
'  V'.  JD  1 20    Special  Assistant  (Speech 
Wriler)  to  the  Deputy  Assistant 
Secretary  for  Public  Affairs. 
HUD  i43    Special  Assistant  to  the 

D'Tector,  Executive  Secretariat. 
1  I  :D  163    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Mdltifamily  Housing  Programs. 
HuO  164    Intergovernmental  Relations 
Officer  to  the  Deputy  Assistant 
Secretary  for  Legislation. 
I  -.iJD  J  72    Special  Assistant  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
HUD  i/4    Assistant  for  Congressional 
Reb  liens  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
HUD  175    Assistant  for  Congressional 
Relations  to  the  Assistant  Secretary 
ior  ConRressional  and 
ir'eryovernmental  Relations. 
HUD  J  /7    Special  Assistant  to  the 

Secretarv. 
HUD  132    Special  Assistant  to  the 
Assistant  Secretary  for  Housing. 
HuD  187    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Single 
Family  Housing  Programs. 
l-UO  '^    Special  Assistant  to  the 
.'Vaiistant  Secretary  for  Housing. 
HUO  195    Special  Assistant  to  the 
Assisiant  Secretary  for  Community 
Planning  and  Development. 
Ho  0  200    Staff  Assistant  to  the 

Director,  Executive  Secretariat. 
HUD  202    Executive  Assistant  to  the 
Asslstar*.  Secretary  for  Congressional 
and  Ir*eni?cvernmental  Relations. 
HuD  203    Legislative  Officer  to  the 
D*»Dutv-  Assistant  Secretary  for 
L^jgislaiicn. 


HUD  W5    Deputy  Assistant  Secretarv' 
for  Intergovernmental  Relations  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Relations. 
HUD  208    Intergovernmental  Relations 
Officer  to  the  Deputy  Under  Secretary 
for  Intergovernmental  Relations. 
HUD  211     Assistant  for  Congressional 
Relations  to  the  Deputj'  Assistant 
Secretary  for  Congressional  Relations. 
HUD  215    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs. 
HUD  216    Special  Assistant  to  the 
Assistant  Secretary  for 
Administration. 
HUD  217    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Policy 
Development. 
HUD  224    Special  Assistant  to  the 

Regional  Administrator. 
HUD  228    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  238    Special  Assistant  to  the 

Secretary. 
HUD  240    Executive  Assistant  to  the 

Assistant  Secretary  for  Public  Affairs. 
HUD  247    Executive  Assistant  to  the 

Assistant  Secretary  for  Housing. 
HUD  249    Intergovernmental  Relations 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental 
Relations. 
HUD  260    Executive  Assistant  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
HUD  283     Special  Assistant  to  the 

Assistant  Secretary  for  Public  Affairs. 
HLT3  268    Special  Assistant  to  the 
General  Deputy  Assistant  Secretary 
for  Housing. 
HUD  274    Special  Assistant  to  the 

Secretary. 
HUD  275    Special  Assistant  to  the 

Deputy  Secretary. 
HUD  2»1    Special  Assistant  to  the 

Regional  Administrator. 
HUD  286    Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Finance  and 
Management. 
HUD  288    Assistant  for  Congressior.al 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations 
HUD  292    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Economic  Development. 
HUD  293    Special  Assistant  to  the 
President,  Government  National 
Mortgage  Association. 
HUD  320    Deputy  Assistant  Secretary 
for  Finance  and  Management  to  the 
Assistant  Secretary  for 
Administration. 
HUD  322    Special  Assistant  to  the 

Regional  Administrator. 
HUD  323    Executive  Assistant  to  the 

Assistant  Secretary  for  Housing. 
HUD  324    Special  Assistant  to  the 
Regional  Administrator. 


HUD  328    Deputy  Assistant  Secrelarv 
for  Public  Affarrs  to  the  Assistant 
Secretary  for  Public  Affairs. 
HUD  331     Staff  Assistant  to  the 

Secretary. 
HUD  335    Special  Assistant  to  the 
Assistant  Secretarj'  for  Community 
Planning  and  Developnwnt. 
HUD  336    Special  Assistant  to  the 

Director,  Executive  Secretariat. 
HUD  338    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Single 
Family  Housing  Programs. 
HUD  339    Special  Assistant  to  the 

Regional  Administrator. 
HUD  351    Special  Assistant  to  ire 

Regional  Administrator. 

HUD  366    Special  Assistant  to  the 

Deputy  Assistant  Secretan.'  for 

Operations,  Office  of  Housing. 

HUD  368    Special  Assistant  to  the 

Regional  Adnriinistrator. 
HUD  389    Special  Assistant  to  the 
Assistant  Secretary  for  Housing. 
HUD  370    Special  Assistant  to  the 
Assistant  Secretar>-  for  Public  and 
Indian  Housing. 
HUD  372    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Executive  Services. 
HUD  373    Special  Assistant  (Speech 
Issues]  to  the  Assistant  Secretary  for 
Public  Affairs. 
HUD  374    Executive  Assistant  to  the 
Assistant  to  the  Secretary  forfitld 
Management. 
HUD  377    Special  Assistant  to  the 

Regional  Administrator. 
HUTJ  379    Assistant  Director.  Office  of 
Executive  Secretariat,  to  the  Special 
Assistant  to  the  Secretarv/DireclO!, 
Executive  Secretariat. 
HUD  381     Special  Assistant  to  the 

Secretary. 
HUD  384    Special  Assistant  to  ihe 
Assistant  Secretary  fcr  Public  and 
Indian  Housing. 
HUD  385    Special  AssisSant  to  the 

Assistant  Secretary-  for  Publir,  Affairs. 
HUB  392    Special  Assistant  to  the 

Ragional  Adminietra'.ar. 
HUD  394     Siaff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Grant 
Programs. 
HUT)  400    Deputy  Assistant  Secretar\' 
for  Legislation  "tc  the  .Assistant 
Secretan,  for  Congressional  and 
Intergovernmental  Relations. 
HUD  401    Special  Assistant  to  the 
Assistant  Secretar\-  for  Housing. 
HUD  402    Special  Assist<^nt  to  tne 
Assistant  Secretary  ''or  Housing 
HUD  407    Executive  Assistant  to  the 

Regional  Adminis*-atrr. 
HUD  408    Special  Projects  Cocrdinetor 
to  the  Deputy  Assis'.an".  Secreta'-y  for 
Policy,  Financial  Managemem  and 
Administration. 


..xn    /  \i 1. 
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HUD  409    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for  Policy. 

Financial  Management  and 

Administration. 
HUD  412    Special  Assistant  to  the 

Secretary. 
HUD  415    Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  417    Special  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
HUD  419    Special  Assistant  to  the 

Assistant  Secretary  for  Public  Affairs. 
HUD  420    Staff  Assistant  to  the 

Director.  Executive  Secretariat. 
HUD  421     Assistant  Director  for 

Records  Management  to  the  Director, 

Executive  Secretariat. 
HUT)  424    Special  Assistant- 

Multifamily  Housing  for  Resident 

Initiatives  to  the  Deputy  Assistant 

Secretary  for  Multifamily  Housing 

Programs. 
HUD  425    Deputy  Assistant  Secretary 

for  Resident  Initiatives  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  428    Special  Assistant  to  the 

Assistant  Secretary  for  Housing. 
HUD  428    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Resident  Initiatives,  Office  of  Public 

and  Indian  Housing. 
HUD  429    Staff  Assistant  to  the  Deputy 

Assistant  Secretary  for  Public  Affairs. 
HUD  431     Regional  Administrator  to 

the  Secretary. 
HUD  432    Regional  Administrator  to 

the  Secretary. 
HUD  433    Regional  Administrator  to 

the  Secretary. 
HUD  434    Assistant  to  the  Secretary  for 

Field  Management. 
HUD  436    Staff  Assistant  to  the  Deputy 

Assistant  Secretary  for  Executive 

Services. 
HUD  438    Director,  Health  Care  Staff, 

to  the  Associate  General  Deputy 

Assistant  Secretary  for  Housing. 
HUD  439     Program  Policy  Advisor  to 
the  Deputy  Assistant  Secretary  for 
Policy  Development. 

Section  213.3388    President's 
Commission  on  White  House  Fellows 

PCWHF  3     Assistant  Director  for 
Educational  Programs  to  the  Director. 

PCWHF'  4     Confidential  Assistant  to 
the  Director. 

Section  213.3389    National  Mediation 
Board 

NMB  52    Confidential  Assistant  to  a 

Board  Member. 
NMB  53    Confidential  Assistant  to  the 

Chairman. 
NMB  54    Confidential  Assistant  to  a 

Board  Member. 


Section  213. 3391    Office  of  Personnel 
Management 

0PM  7    Deputy  Director  for 

Congressional  Relations  to  the 

Director,  Office  of  Congressional 

Relations. 
0PM  19    Special  Assistant  to  the 

Associate  Director  for  Administration. 
0PM  30    Special  Assistant  to  the 

Director.  Office  of  Communications. 
0PM  36    Staff  Assistant  to  the  Chief  of 

Staff. 
0PM  43    Executive  Assistant  to  the 

Director. 
OPM  48     Staff  Assistant  to  the  Director. 
0PM  49    Confidential  Assistant  to  the 

Director. 
OPM  52    Special  Assistant  to  the  Chief 

of  Staff. 
OPM  53     Confidential  Assistant  to  the 

Director.  Office  of  Congressional 

Relations. 
OPM  55     Director  of  Intergovernmental 

Affairs  and  Volunteer  Activities  to  the 

Director,  Human  Resources 

Development  Group. 
OPM  56    Special  Assistant  to  the 

Director.  Office  of  Communicafions. 
OPM  57     Policy  Analyst  to  the  Director 

of  Policy. 

Section  213.3392    Federal  Labor 
Relations  Autlionty 

FIJIA  5    Executive  Assistant  to  a 

Mem.ber. 
nJ^A  7    Congressional  Affairs  and 

Public  Information  Officer  to  the 

Chairman. 
FLRA  13    Special  Assistant  to  the 

Cieneral  Counsel. 
FLRA  14     Executive  Assistant  to  the 

General  Counsel. 

Section  213.3393    Pension  Benefit 
Guaranty  Corporation 

PBGC  6    Confidential  Assistant  to  the 

Executive  Director 
PBGC  8    Staff  Assistant  to  the  Deputy 

Executive  Director. 
PBGC  9    CongressionalLiaison 

Specialist  to  the  Assistant  Executive 

Director  for  Legislative  Affairs. 
PBGC  10    Assistant  Executive  Director 

for  Legislative  Affairs  to  the  Executive 

Director. 
PBGC  11     Staff  Assistant  to  the  Deputy 

Executive  Director  and  Chief 

Financial  Officer. 
PBGC  12    Staff  Assistant  to  the  Deputy 

Executive  Director  and  Chief 

Negotiator. 
PBGC  ??     Executive  Director. 
PBGC  V    Deputy  Executive  Director 

and  Chief  Negotiator. 
PBGC  ??     Deouty  Executive  Director 

and  Chief  Financial  Officer 


Section  213.3394    Department  of 
Transportation 

DOT  38    Special  Assistant  to  the 
Administrator.  Nafional  Highway 
Traffic  Safety  Administration. 
DOT  55    Congressional  Liaison  Officer 
to  the  Director.  Office  of 
Congressional  Affairs. 
DOT  56    Special  Assistant  to  the 
Administrator.  Saint  Lawrence 
Seaway  Development  Corporation. 
DOT  70    Staff  Assistant  to  the 
Assistant  Secretary  for  Governmental 
Affairs. 
DOT  77    Staff  Assistant  to  the  Director. 
Office  of  Small  and  Disadvantaged 
Business  Ufilization. 
DOT  100    Chief,  Consumer  Affairs 
Division,  to  the  Director,  Office  of 
Public  and  Consumer  Affairs, 
National  Highway  Traffic  Safety 
Administration. 
DOT  105    Staff  Assistant  to  the 
Administrator.  Federal  Highway 
Administration 
DOT  127    Special  Assistant  to  the 
Assistant  Secretary  for  Budget  and 
Programs. 
DOT  128    Special  Assistant  to  the 
Administrator.  Federal  Highway 
Administration. 
DOT  147    Special  Assistant  to  the 

Assistant  Secretary  for  Public  Affairs. 
DOT  148    Director.  Office  of  Media 
Relations  and  Special  Projects,  to  the 
Assistant  Secretary  for  Public  Affairs. 
DOT  172    Staff  Assistant  to  the  Deputy 

Secretary. 
DOT  185    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Policy 
and  Intemafional  Affairs. 
DOT  192    Staff  Assistant  to  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
DOT  197    Staff  Assistant  to  the 

Secretary. 
DOT  240    Special  Assistant  to  the 
Assistant  Administrator  for  Public 
Affairs,  Federal  Aviation 
Administration. 
DOT  249    Deputy  Executive  Secretary 
for  Policy  to  the  Director,  Executive 
Secretariat. 
DOT  250    Staff  Assistant  to  the 
Assistant  Secretary  for  Governmental 
Affairs. 
DOT  257    Staff  Assistant  to  the 

Assistant  Secretary  for  Public  Affairs. 
DOT  265    Special  Assistant  to  the 
Director,  Office  of  Public  Affairs, 
Federal  Highway  Administration. 
DOT  274    Special  Assistant  to  the 

Assistant  Secretary  for  Public  Affa-'s. 
DOT  278    Staff  Assistani  to  the  Depu.- 
Secretary. 
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DOT  285    Special  Assistant  to  the 
Administrator.  National  Highway 
Traffic  Safety  Administration. 
DOT  288    Deputy  Director  of  Industry 
Affairs  to  the  Director,  Office  of 
Intergovernmental  and  Industry 
Affairs. 
DOT  296    Special  Assistant  to  the 

Director  of  External  Affairs,  Maritime 

Administration. 
DOT  302    Staff  Assistant  to  the 

Secretary. 
DOT  309    Special  Assistant  to  the 

Administrator,  Federal  Aviation 

Administration. 
DOT  313    Director,  Office  of  Public  and 

Consumer  Affairs,  to  the 

Administrator,  National  Highway 

Traffic  Safety  Administration. 
DOT  314    Staff  Assistant  to  the 

Associate  Administrator  for  Policy, 

Planning  and  International  Aviation. 

Federal  Aviation  Administration. 
DOT  316    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for  Policy 

and  International  Affairs. 
DOT  316    Staff  Assistant  to  the 

Secretary. 
DOT  319    Congressional  Liaison  Officer 

to  the  Assistant  Administrator  for 

Government  and  Industry  Affairs, 

Federal  Aviation  Administration. 
DOT  320    Special  Assistant  to  the 

Secretary. 
DOT  322    Special  Assistant  to  the 

Special  Assistant  and  Director  for 

Drug  Enforcement  and  Program 

Compliance. 
DOT  324    Scheduling  Assistant  to  the 

Special  Assistant  to  the  Secretary  for 

Scheduling  and  Director  of  Advance 

Operations  and  Travel  Coordination. 
DOT  326    Staff  Assistant  to  the 

Administrator,  Federal  Railroad 

Administration. 
DOT  329    Staff  Assistant  to  the 

Secretary. 


DOT  330    Staff  Assistant  to  the  Deputy 

Administrator,  Federal  Highway 

Administration. 
DOT  332    Staff  Assistant  to  the 

Administrator,  Maritime 

Administration. 
DOT  335    Staff  Assistant  to  the 

Director,  Office  of  the  Executive 

Secretariat. 
DOT  336    Staff  Assistant  to  the 

Secretary. 
DOT  339    Director  of  Program  and 

Policy  Support  to  the  Deputy 

Administrator,  Research  and  Special 

Programs  Administration. 
DOT  340    Congressional  Liaison  Officer 

to  the  Assistant  Administrator  for 

Government  and  Industrial  Affairs, 

Federal  Aviation  Administration. 
DOT  341    Congressional  Liaison  Officer 

to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  342    Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary  for 

ScheduHng  and  Director  of  Advance 

Operations  and  Travel  Coordination. 
DOT  343    Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOT  344    Staff  Assistant  to  the 

Assistant  Secretary  for  Policy  and 

International  Affairs. 
DOT  346    Public  Affairs  Specialist  to 

the  Director,  Office  of  Public  Affairs, 

Federal  Railroad  Administration. 

Section  213.3395    Federal  Emergency 
Management  Agency 

FEMA  3    Director  of  Congressional 

Affairs  to  the  Director  of  External 

Affairs. 
FEMA  28    Executive  Assistant  to  the 

Director. 
FEMA  34    Executive  Assistant  to  the 

Deputy  Director. 
FEMA  40    Secretary  (Typing]  to  the 

Deputy  Director. 
FEMA  41     Secretary  (Typing)  to  the 

Director. 


FEMA  42    Deputy  General  Counsel. 
FEMA  43     Assistant  Associate  Director 

for  Public  Affairs  to  the  Associate 

Director  for  External  Affairs. 
FEMA  44    Confidential  Assistant  to  the 

Director  of  Congressional  Affairs. 
FEMA  45     Special  Assistant  to  the 

Associate  Director,  National 

Preparedness  Directorate 
FEMA  46    Special  Assistant  to  the 

Associate  Director,  State  and  Local 

Programs  and  Support  Directorate. 
FEMA  47    Special  Assistant  to  the 

Administrator,  Federal  Insurance 

Administration. 
FEMA  48     Special  Assistant  to  the 

Associate  Director  of  External  Affairs. 
FEMA  49     Confidential  Assistant  to  the 

Director  of  Congressional  Affairs. 

Section  213.3396     National 
Transportation  Safety  Board 

NTSB  1     Special  Assistant  to  a  Board 

Member. 
NTSB  2    Secretary  (Typing)  to  the 

Chairman. 
NTSB  30     Confidential  Assistant  to  the 

Chairman. 
NTSB  31     Confidential  Assistant  to  a 

Board  Member. 
NTSB  32     Confidential  Assistant  to  a 

Board  Member. 
NTSB  34     Confidential  Assistant  to  a 

Board  Member. 
NTSB  102     Special  Assistant  to  a  Board 

Member 
NTSB  106    Director  of  Public  Affairs  to 

the  Chairman. 
Section  213.3397    African  Development 
Foundation 
ADF  3     Vice  President. 

Office  of  Personnel  Management. 
Douglas  A.  Brook. 
Acting  Director. 

[FR  Dec.  92-28418  Filed  11-27-92;  8;45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701,  707  and  740 

Truth  in  Savings 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  rule:  withdrawal  of 

earlier  proposed  rule. 


summary:  The  National  Credit  Union 
Administration  Board  ("Board")  is 
publishing  for  comment  a  new 
regulation,  to  implement  the  Truth  in 
Savings  Act  ("TISA").  TISA  requires  all 
fedit  unions  (federal  credit  unions 
(FCUs),  federally  insured  state- 
t  bartered  credit  unions  (FISCUs),  and 
nonfederally  insured  credit  unions 
(MCUsM  'o  disclose  fees,  dividend  (or 
interest,  if  applicable}  rates  and  other 
terms  concerning  accounts  to  members 
or  potential  members  before  they  open 
accounts.  TISA  requires  credit  unions 
that  provide  pehodic  statements  to 
members  to  include  information  about 
fees  imposed,  dividends  (or  interest, 
where  applicable)  earned  and  the 
annual  percentage  yield  earned  on  those 
statements.  TISA  imposes  substantive 
limitations  on  the  methods  used  by 
credit  unions  to  determine  the  balance 
on  which  dividends  are  calculated 
Rules  dealing  with  advertisements  for 
accounts  are  also  included  in  the  law. 

In  addition.  NCUA  is  withdrawing  the 
proposed  rule  on  Share,  Share  Draft,  and 
Share  Certificate  Accounts  published  in 
May,  1990.  In  that  proposal.  NCUA  had 
proposed  amendments  to  its  regulation 
clarifying  that  dividends  on  member 
share  accounts  are  based  on  available 
earnings  and  are  not  guaranteed,  and 
requiring  notice  of  this  fact  when 
accounts  are  opened  and  in  any 
advertisements,  solicitations  or  similar 
statements  that  set  forth  a  dividend  rate 
NCUA  believes  that  the  requirements  of 
TISA  eliminate  the  need  of  the  1990 
proposed  rulemaking. 
DATES:  Comments  must  be  received  by 
March  1,  1993. 

ADDRESSES:  Comments  should  be 
mailed  to  Becky  Baker,  Secretary  of  the 
Board,  National  Credit  Union 
Administration,  1776  G  Street,  NW.. 
Washington.  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Suuberg,  Staff  Attorney,  or 
Martin  E.  Conrey.  Staff  Attorney,  at  the 
above  address,  or  telephone  (202)  682- 
9630.  For  information  about  the  Board's 
action  concerning  the  Regulatory 
Flexibility  Act  only,  contact  Lindsay 
Neunlist,  Program  Analyst.  Office  of 
Examination  and  Insurance,  at  the 


above  addreaa  or  telephone  (202)  682- 

9640. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Truth  in  Savings  Act  (contained 
in  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 
Pub.  L.  No.  102-242,  12  U.S.C.  4301  et 
spq  ]  was  enacted  in  December  1991. 
The  statute  directed  the  Federal  Reserve 
Board  ( "FRB")  to  issue  final  regulations, 
governing  depository  instttutions  other 
than  credit  unions,  by  September  19, 
1992.  The  FRB  has  promulgated  a  final 
TISA  rule.  12  CFR  part  230,  to  be  known 
as  Regulation  DD.  57  FR  43337 
(September  21,  1992).  Regulation  DD 
became  effective  on  September  21. 1992, 
but.  under  TISA.  compliance  is  not 
mandatory  until  March  21.  1993. 
However,  pursuant  to  the  recently 
enacted  Housing  and  Community 
Devplopment  Act  of  1992.  the  effective 
datf  uf  Regulation  DD  has  been 
extended  by  three  months  TISA  also 
directs  the  Board  to  promulgate 
regulations  governing  credit  unions 
withm  90  days  uf  the  mandatory 
effective  date  of  the  FRBs  final  rule. 
NCUA  proposes  to  issue  these 
regulations  as  part  707  of  the  NCUA 
Rules  and  Regulations,  12  CH?  part  707. 

II.  Scope  of  NCUA  Authority 

Section  272(b)  of  TISA  (12  U.S.C. 
4311(b))  mandates  that  the  Board's 
regulations  must  be  "substantially 
similar"  to  those  issued  by  the  FRB.  but 
the  Board  may  take  into  account  the 
unique  nature  of  credit  unions  and  the 
limitations  under  which  they  may  pay 
dividends.  It  is  the  opinion  of  the  NCUA 
that  this  authority  also  encompasses 
and  incorporates  the  authority  granted 
to  the  FRB  in  section  269(a)(3)  of  TISA. 
12  U  S.C.  4308(a)(3).  Section  289(a)(3)  of 
TISA  permits  the  agency  to  contain  such 
classifications,  differentiations,  or  other 
provisions,  and  to  provide  for  such 
adjustments  and  exceptions  for  any 
class  of  accounts  as.  in  the  judgment  of 
the  agency,  are  necessary  or  proper  to 
carry  out  the  purposes  of  TISA.  to 
prevent  circumvention  or  evasion  of  the 
requirements  of  TISA.  or  to  facilitate 
compliance  with  the  requirements  of 
TISA.  NCUA  also  is  of  the  opinion  that 
it  has  the  authority  to  issue  model  forms 
and  clauses  for  common  disclosures  to 
facilitate  credit  unions'  compliance  with 
TISA;  authority  granted  to  the  FRB 
under  section  269(b)  of  TISA.  Such 
proposed  model  forms  are  included  as 
appendix  B  to  this  proposed  part  707. 

.4.  Uniqueness  of  Credit  Unions 

A  credit  union  is  a  not-for-profit, 
cooperative  financial  institution  formed 


to  permit  those  in  the  field  of 
membership  specified  in  its  charter  to 
save,  borrow  and  obtain  related 
financial  services.  A  credit  union  is  a 
financial  institution  owned  by  its 
members.  These  members,  who  are 
united  through  a  common  bond, 
democratically  manage  and  control  a 
pool  of  capital  for  their  mutual  benefit. 
Member  ownership  '^nd  control  makes 
all  credit  unions  unique.  The  uniqueness 
of  credit  unions  developed  historically 
and  independently  from  other  financial 
institutions. 

In  1934,  Congress  passed  the  Federal 
Credit  Union  Act  to  establish  a  Federal 
Credit  Union  System,  to  establish  a 
further  market  for  securities  of  the 
United  States  and  to  make  more 
available  to  people  of  small  means 
credit  for  provident  purposes  through  a 
national  system  of  cooperative  credit, 
thereby  helping  to  stabilize  the  credit 
structure  of  the  United  States.  That  Act 
set  the  basic  structure  which  governs 
FCUs  today,  and  also  mirrors  the 
structure  governing  FISCUs  and  NICUs: 

1.  Cooperative  Owmcrship 

Credit  unions  are  owned  by  their 
members  cooperatively.  Each  credit 
union  is  funded  by  shares  purchased  by 
its  members;  credit  unions  do  not  have 
capital  stock  and  their  capital  consists 
of  accumulated  reserves.  The  purchase 
of  a  share  allows  the  member  to  become 
an  owner  with  the  right  to  vote. 

2.  Limited  Membership 

Membership  is  limited  to  groups,  each 
defined  in  the  credit  union's  charter, 
who  share  a  common  bond  of 
occupation,  association  or  community. 
Generally,  credit  unions  do  not  compete 
with  one  another,  nor  do  they  accept 
accounts  from,  or  provide  services  to, 
nonmembers  or  the  general  public. 

3.  Democratic  Operation 

Member  control  is  democratically 
exercised  regardless  of  the  number  of 
shares  held.  No  member  has  more  than 
one  vote.  Proxy  voting  is  prohibited  for 
FCUs  (comment  is  requested  on  whether 
this  is  also  true  for  state-chartered  credit 
unions);  boards  and  management  must 
participate  in  an  annual  meeting  with 
members  and  account  for  their 
performance. 

4.  Volunteer  Management 

Management  is  placed  in  the  hands  of 
volunteer  members.  In  FCUs,  only  one 
board  officer  may  be  compensated.  No 
other  member  of  the  board  of  directors 
or  any  other  committee  member  shall,  as 
such,  be  compensated.  Almost  all 
directors  and  committee  members  serve 
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6.  Dividend 


B.  Limitati 


UMI 


Federal  Register    /    Vol.  57.  No.  230    /    Monday,  November  30,  1992    /    Proposed  Rules      56687 


without  pay  in  all  credit  unions.  Within 
the  movement,  there  is  a  free  sharing  of 
ideas  and  resources  that  is  rarely  found 
among  profit-oriented  depository 
institutions. 

5.  Limited  Lending 

Loans  are  made  exclusively  to 
members,  not  to  the  public  at  large. 

6.  Dividends  Earned.  Not  Interest  Paid 

Generally,  members  earn  dividends 
on  their  accounts,  not  interest.  Net 
earnings  are  returned  to  members  in  the 
form  of  dividends  on  savings,  lowered 
interest  rates  and/or  rebates  of  interest 
charged  on  loans. 

NCUA  has  attempted  to  reflect  these 
unique  features,  and  others  (such  as  the 
practice  of  some  small  credit  unions  to 
be  open  a  limited  time  each  week  in  the 
alternatives  to  the  definition  of 
"business  day"),  in  the  drafting  of  this 
proposed  rule.  However,  the  agency  also 
requests  comment  on  other  practices  or 
laws  unique  to  credit  unions,  not 
discussed  in  this  Supplementary 
Information,  which  have  an  effect  upon 
proposed  part  707.  Similarly,  as  recently 
discussed  in  the  NCUA  proposed  rule 
soliciting  comment  on  how  regulatory 
burden  can  be  reduced  (Regulatory 
Review  Request  for  Comment,  57  FR 
34090  (August  3, 1992]).  comments  are 
solicited  on  how  the  regulatory  burden 
on  credit  unions  can  be  limited  under 
this  truth  in  savings  regulation  while 
still  meeting  the  requirements  and  spirit 
ofTISA. 

B.  Limitations  on  Payment  of  Dividends 

Member  savings  are  placed  in  credit 
unions  in  the  form  of  share  accounts. 
Shares  are  equity  investments,  and  the 
returns  earned  on  these  accounts  are 
dividends.  Section  117  of  the  FCU  Act 
provides  that,  at  such  intervals  as  the 
board  of  directors  may  authorize,  and 
after  provision  for  required  reserves,  the 
board  of  directors  may  declare  a 
dividend  to  be  paid  at  different  rates  on 
different  types  of  shares,  at  different 
rates  and  maturity  dates  in  the  case  of 
certificates,  and  at  different  rates  on 
different  types  of  share  draft  accounts. 
Dividends  credited  may  be  accrued  on 
various  types  of  shares,  certificates,  and 
share  draft  accounts  as  authorized  by 
the  board  of  directors.  12  USC  1763. 

Dividends  may  be  viewed  as  a  portion 
of  the  available  current  and  undivided 
earnings  of  the  credit  union  which  is  set 
apart,  after  required  transfers  to 
reserves,  by  valid  act  of  the  board  of 
directors,  for  distribution  among  the 
members.  As  a  matter  of  legal 
procedure,  members  are  not  entitled  to 
dividends  until  the  following  steps  are 
completed:  (1)  The  board  of  the  credit 


union  must  develop  a  nondiscriminatory 
dividend  policy,  by  establishing 
dividend  periods,  dividend  credit 
determination  dates,  dividend 
distribution  dates,  any  associated 
penalties  (if  applicable),  and  the  method 
of  dividend  computation  for  each  type  of 
share  account:  (2)  the  provision  for 
required  reserves  must  be  made:  (3) 
sufficient  and  available  prior  and/or 
current  earnings  must  be  available  at 
the  close  of  a  dividend  period;  (4)  the 
board  of  the  credit  union  must  formally 
make  a  dividend  declaration  on 
different  classes  of  accounts,  in  accord 
with  the  credit  union's  dividend  policy: 
and  (5)  the  dividends  must  be  paid  to 
the  members  by  a  credit  to  the 
appropriate  share  account,  payment  by 
check  or  by  a  combination  of  the  two 
methods. 

Legally,  it  is  the  declaration  of  the 
dividend  which  creates  the  dividend 
itself  and  the  member  has  no  right  to 
receive  a  dividend  until  it  is  so  declared. 
The  decision  of  when  to  declare 
dividends  lies  within  the  official 
discretion  of  each  credit  union's  board 
of  directors.  This  duty  cannot  be 
abrogated  by  contract.  However,  a 
guaranty  of  dividends  on  a  share 
account  is  interpreted  not  as  an 
obligation  to  pay  the  stipulated 
dividends  absolutely  and 
unconditionally,  but  as  an  undertaking 
to  pay  them  out  of  the  earnings  when 
sufficiently  accumulated  from  which 
dividends  in  general  are  properly 
payable.  Thus,  it  is  acceptable  to 
discuss  the  disclosures  required  by 
TISA  as  anticipated  dividends  with  this 
distinction  in  mind.  Note  that  the 
proposed  definitions  of  "dividend"  and 
"dividend  rate"  apply  to  both 
anticipated  and  declared  dividends. 
Otherwise,  credit  unions  would  not  be 
permitted  to  disclose  any  rates  except 
old,  past  rates  already  declared.  This 
would  be  counter  to  the  purposes  of 
TISA. 

m.  Withdrawal  of  Proposed  Rule 
Change  to  12  CFR  701.35 

In  May  of  1990,  NCUA  issued  a 
proposed  revision  to  S  701.35  of  its  Rules 
and  Regulations  "to  clarify  that 
dividends  on  member  share  accounts 
are  based  on  available  earnings  and  are 
not  guaranteed,  and  to  require  notice  of 
this  fact  when  accounts  are  opened  and 
in  any  advertisements,  solicitations  or 
similar  statements  that  set  forth  a 
dividend  rate."  55  FR  21618  (May  25, 
1990).  In  the  preamble  to  the  proposed 
rule,  NCUA  stressed  that  because 
dividends  are  statutorily  based  on 
earnings,  they  cannot  be  guaranteed. 
NCUA  noted  that  the  1982  removal  of  a 
regulatory  requirement  in  §  701.35  to 


disclose  that  "[djividends  are  based  on 
the  credit  union's  earnings  at  the  end  of 
a  dividend  period  and  cannot  be 
guaranteed"  did  not  change  the  law. 

The  comment  period  ended  on  July  24. 
1990.  NCUA  received  225  responses:  164 
from  FCUs,  40  from  state-chartered 
credit  unions;  13  from  state  credit  union 
leagues;  2  from  state  regulatory 
authorities:  3  from  national  credit  union 
trade  associations;  and  3  others.  Of 
these  comments,  only  11  were  in  total 
agreement  with  the  proposal.  These 
commenters  noted  that  the  proposal  set 
credit  unions  apart  from  other  financial 
institutions,  promoted  safety  and 
soundness,  and  reinforced  the  fact  that 
shares  represent  equity  rather  than 
liability.  Two  areas  of  misunderstanding 
were  noted  by  NCUA  in  the  opposing 
comments:  (1)  Many  commenters 
erroneously  believed  that  FCUs  could 
guarantee  dividends  on  either  all  share 
accounts,  or  on  certificate  accounts;  and 
(2)  many  commenters  mistakenly 
believed  that  the  regulation  would  limit 
dividends  to  current  earnings,  rather 
than  available  current  and  undivided 
earnings.  Other  negative  conmienters 
believed  that  the  disclosure  requirement 
would  confuse  members,  give  the 
appearance  that  credit  unions  were 
risky  investments,  impair  marketing  and 
give  a  competitive  edge  to  banks  and 
thrifts.  With  the  knowledge  that  the 
anticipated  TISA  would  impact  upon 
this  proposal,  the  Board  decided  to  table 
the  proposed  rule  until  TISA  was 
enacted.  Now  that  this  has  occurred,  the 
Board  withdraws  this  proposal,  because 
TISA  and  proposed  part  707  eliminate 
its  necessity. 

IV.  Timetable 

TISA  will  not  apply  to  credit  unions 
until  the  effective  date  of  the  Board's 
regulation.  The  Board  is  proposing 
regulations  for  comment,  and  expects  to 
adopt  final  implementing  regulations  by 
June  19, 1993.  The  Board  anticipates  that 
its  regulations  will  be  final,  and  , 

compliance  with  the  law  will  be        J 
mandatory,  by  the  end  of  1993  or  early 
1994.  Comments  are  sought  regarding 
the  timing  of  the  effective  date  of  part 
707. 

V.  Purpose  of  TISA 

The  purpose  of  the  statute  and 
proposed  regulation  is  to  assist 
consumers,  including  credit  union 
members  and  potential  members,  in 
comparing  accounts  offered  by  credit 
unions  and  other  depositorj'  institutions, 
principally  through  the  disclosure  of 
fees,  the  dividend  rate  or  interest  rate, 
the  annual  percentage  yield,  and  other 
account  terms  whenever  a  consumer 
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requests  the  information  and  before  an 
account  is  opened.  The  statute  and 
proposal  also  require  that  fees  and  other 
information  be  provided  on  any  periodic 
statement  the  credit  union  sends  to  the 
member.  Proposed  rules  are  set  forth  for 
Lhe  mformation  contained  in 
advertisements  of  accounts  and  advance 
notice  to  accountholders  of  adverse 
changes  in  terms.  The  statute  and 
proposed  regulabon  place  one 
substantive  restriction  on  credit  unions" 
practices:  How  credit  unions  determine 
the  account  balance  on  which  dividends 
or  interest  are  calculated. 

VI.  Proposed  Regulatory  Provisions 

The  Truth  in  Savings  Act  is  quite 
detailed  and,  for  the  most  part,  the 
proposed  regulation  mirrors  the 
statutory  requirements.  As  previously 
discussed,  the  rule  promulgated  by 
NCL'A  must  be  "substantially  similar" 
to  the  TISA  rule  promulgated  by  the 
FRB,  except  NCUA  may  fake  into 
account  the  unique  nature  of  credit 
unions  and  the  iunitations  under  which 
they  pay  dividends.  Therefore,  most  of 
proposed  Part  707  parallels  the  FRB  s 
Regulation  DD.  except  for  changes 
referencing  and  discussing  busmess  day, 
credit  unions,  dividends,  dividend 
period,  dividend  rate,  members,  the 
nature  of  dividends,  par  value 
calculations,  potential  members. 
roilbaclc  accounts,  rollback  dales  and 
variable-rate  accounts.  These  changes 
a-'e  discussed  herein.  To  aid  in  the 
comprehension  of  proposed  part  707.  the 
NCUA  has  incorporated  much  of  the 
FRB's  preamble  language  of  proposed 
and  final  Regulation  DD.  Although 
comment  is  solicited  on  proposed  part 
70^  in  Its  entirety,  the  following  is  noted. 
Since  TISA  requires  that  NCUA's 
regulation  be  substantially  similar  to 
Regulation  DD,  we  believe  that  the  TISA 
s'atutory  mandate  only  grants  us  the 
discretion  to  rewrite  those  portions  of 
Regiilation  DD  where  credit  unions  are 
urique  or  where  the  limitations  on 
V  hich  dividends  are  paid  apply. 

The  section-by-section  description 
which  follows  points  out  those 
provisions  that  differ  in  any  significant 
way  from  the  FRB's  regulation — for 
example,  creating  an  exception,  adding 
a  disclosure,  or  departing  significantly 
from  the  language  of  the  FRB's  rule  or 
the  statute — and  explains  why  the 
differences  exist.  In  addition,  the 
section-by-section  description  in  many 
cases  indicates  possible  alternatives  to 
the  position  reflected  in  the  proposed 
regulation  and  solicits  comment  on 
those  alternatives. 


Section  707 1— Authority.  Purpose. 
Coverage  and  Effect  on  State  Laws 

Paragraph  (b) — Purpose 

This  section  mirrors  the  corresponding 
Regulation  DD  provision,  except  for  the 
substitution  of  "members  and  potential 
members  ■  for  "consumer."  NCUA 
believes  that  the  term  "consumer"  is  too 
broad  to  apply  to  credit  union  share 
accounts,  which  generally  may  only  be 
offered  to  members  and  potential 
members  within  the  credit  union"s 
limited  field  of  membership. 

Paragraph  (c) — Coverage 

The  paragraph  on  coverage  reflects 
the  fact  that  TISA  and  the  proposed 
regulation  cover  all  credit  unions, 
whether  federal  or  state-chartered  and 
whether  or  not  insured  by  the  National 
Credit  Union  Share  Insurance  Fund. 
TISA  provides  that  the  NCUA  shall 
prescnbe  regulations  for  credit  unions 
that  are  substantially  similar  to  those 
promulgated  by  the  P'RB.  Similar  to  both 
TISA  and  the  FRB's  rule,  proposed  part 
707  provides  that  if  advertisements  for 
share  ami  deposit  accounts  are  placed 
by  brokers  and  dealers  who  are  share  or 
deposit  brokers,  they  are  subject  to  the 
advertising  rules  set  forth  in  §  707.8. 
NCUA  solicits  comment  regarding 
whether  deposit  brokers  are  involved 
with  placing  funds  info  member 
accounts  and  on  the  necessity  or 
desirability  of  including  them  in  the 
NCUAb  rule.  NCUA  has  opted  not  to 
define  share  and  deposit  brokers  until 
these  comments  are  reviewed.  A  generic 
description  based  on  12  U.S.C.  1831f{f) 
(the  definition  of  deposit  brokers  found 
in  the  Federal  Deposit  Insurance  Act)  is 
provided  here  to  engender  discussion. 
NCU.A  also  solicits  comment  on  whether 
a  company  publishing  a  dividend  rate 
sheet  in  newspapers,  trade  journals  or 
periodicals,  or  an  agent  on  an  agented 
account  could  be  considered  a  broker 
under  the  proposed  rule.  An  example  of 
an  agented  account  that  might  be 
subject  to  the  rule  would  be  a  member 
with  a  jumbo  certificate  account  who 
subdivides  interests  in  the  member 
account  for  sale  to  other  parties  or 
among  members  who  formed  a 
certificate  account  investment  club. 
Perhaps  this  could  also  happen  with 
low-income  designated  credit  unions 
which  may  accept  consumer  accounts 
from  nonmembers.  At  any  rate,  since 
TISA  applies  to  share  and  deposit 
brokers,  this  language  might  well  remain 
in  the  rule  even  if  it  is  determined  to 
have  no  present  application  to  credit 
union  accounts.  Comment  is  also 
requested  on  whether  the  rule  should 
apply  to  natural  person  accounts  at 


corporate  credit  unions.  The  proposed 
rule  is  drafted  to  include  such  accounts. 

Paragraph  (d) — Effect  on  State  Laws 

Section  273  of  TISA  provides  a 
narrow  standard  for  preemption  of  stale 
laws.  To  be  preempted,  a  state  law  must 
be  inconsistent  with  the  "disclosure  of 
yields  payable  or  terms  for  accounts" 
provisions  of  TISA  and  the 
implementing  provisions  of  the 
regulation.  Based  on  numerous 
comments,  the  FRB  expanded  the  scope 
of  the  preemption  of  Regulation  DD  to 
anything  inconsistent  with  the 
requirements  of  TISA  and  Regulation 
DD.  NCUA  also  proposes  this  approach. 
NCUA  requests  comment  on  whether 
the  TISA  standard  or  the  Regulation  DD 
standard  should  apply.  NCUA  notes  that 
the  part  707  preemption  is  not  as 
extensive  as  the  preemption  offered  to 
FCUs  through  S  701.35(c)  of  the  NCUA 
Rules  and  Regulations,  discussed  infra. 
NCU.A  proposes  no  special  preemption 
request  procedures.  Preemption  requests 
will  continue  to  be  processed  as  they 
always  have  been,  by  the  requestor 
writing  a  detailed  letter  to  the  NCUA 
Office  of  General  Counsel,  citing  the 
allegedly  inconsistent  state  law. 
demonstrating  the  inconsistency  and 
burden  on  credit  unions,  and  requesting 
preemption.  The  General  Counsel  has 
delegated  authority  to  opine  on  the 
preemption  of  the  inconsistent  state 
laws.  12  CFR  790.2(a)(5). 

Section  707.2— Definitions 

Paragraph  (a) — Account 

Sectioa274(l)  of  the  statute  defines  an 
account  as  any  account  offered  to  1  or 
more  individuals  or  an  unincorporated 
nonbusiness  association  of  individuals 
by  a  depository  institution  into  which  a 
customer  deposits  funds,  including 
demand  accounts,  savings  accounts, 
time  accounts,  and  negotiable  order  of 
withdrawal  accounts.  The  Board  is 
proposing  to  define  account  as  ary 
account  available  to.  or  held  by,  a 
m.ember  or  potential  member  which 
mirrors  the  definition  of  ""member 
account'  in  the  Federal  Credit  Union 
Act.  12  use.  1752(5).  This  definition 
includes  share,  share  draft  and  share 
certificate  accounts,  and  equivalent 
accounU  offered  by  FISCUs  and  NICUs. 
The  regulation  would  cover  dividend- 
bearing  as  well  as  nondividend-bearing 
accounts.  It  would  include  all  share  and 
deposit  accounts  offered  to  members  by 
credit  unions,  whether  those  accounts 
are  federally  or  nonfederally  insured  or 
uninsured.  Uke  the  FRE  NCUA 
proposes  to  exempt  any  existing 
accounts  held  by  unincorporated 
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associations  of  natural  persona 
established  by  the  eflfective  date  of  part 
707.  The  FRB  adopted  this  position  after 
a  8ho%ving  by  commenters  that  to 
incorporate  all  such  accounts  into  the 
coverage  of  the  rule  would  mandate  a 
manual  review  of  all  such  accounts  to 
determine  their  composition  and 
purpose. 

NCUA  believes  that  certificate  of 
indebtedness  accounts  offered  by  some 
credit  unions  are  more  akin  to  a  debt 
on'ering  than  a  share  account,  and  are, 
therefore,  not  covered  by  this  proposal. 
FCUs  that  borrow  funds  from  natural 
persons,  such  as  through  a  cartificate  of 
indebtedness  account,  must  evidence 
the  borrowing  by  a  signed  promissory 
note  setting  forth  the  terms  and 
conditions  regarding  maturity, 
prepayment,  interest  rate,  method  of 
computation,  and  method  of  payment.  12 
CFR  701.3a(a)(l).  Furthermore,  the 
promissory  note  and  any  advertisement 
for  such  fluids  must  contain  conspicuous 
language  indicating  that  the  note 
represents  money  borrowed  by  the 
credit  union,  and  that  the  note  does  not 
represent  shares  and.  therefore,  is  not 
insured  by  the  National  Credit  Union 
Share  Insurance  Fund.  12-CFR 
701.38(a)(2). 

Paragraph  (b) — Advertisement 

Under  USA.  each  "advertisement, 
announcement,  or  solicitaticHi"  relating 
to  an  account  at  a  depository  institution 
must  comply  with  specified  rules.  TISA 
does  not  define  "advertisement",  but 
Regulation  DD  does.  The  FRB  defines 
"advertisement"  in  the  same  manner  it 
is  defined  in  the  FRB's  Regulation  Z.  12 
CFR  226.2(a)(2).  Thus,  an  advertisement 
would  be  any  commercial  message 
appearing  in  any  mediiun  (for  example, 
newspaper,  television,  radio,  statement 
insert,  o;  brochure)  if  it  directly  or 
indirectly  promotes  the  availability  of 
an  account.  Comments  are  solicited 
regarding  whether  any  advertising 
practices  unique  to  credit  unions,  such 
as  newsletters  to  members  or  election 
mailings,  or  to  limitations  on  dividend 
payments,  such  as  lobby  rate  boards, 
would  engender  any  changes  to  this 
definition.  It  should  be  noted  that  the 
FRB  excluded  rate  sheets  published  in 
newspapers,  periodicals  or  trade 
journals  from  the  coverage  of 
advertisement  as  long  as  the  depository 
institution  does  not  pay  a  fee  to  have  the 
information  included  and  does  not  have 
control  over  whether  the  information 
will  be  published.  It  should  also  be 
noted  that  the  FRB  provided  a  limited 
exception  from  some  of  the  advertising 
provisions  of  Regulation  DD  for 
advertisements  such  as  lobby  boards, 
telephone  response  machines,  broadcast 


and  electronic  media,  and  outdoor 
advertising.  These  exceptions  are 
proposed  in  9  707.8(e). 

Paragraph  (c) — ^Annual  Percentage  Yield 

The  Board  proposes  that  part  707 
incorporate  a  definition  of  the  annual 
percentage  yield  ("APY")  that  is 
substantially  the  same  as  stated  in  TISA 
and  Regulation  DD.  TISA  defines  annual 
percentage  yield  as  the  total  amount  of 
interest  that  would  be  received  on  a 
$100  deposit,  based  on  the  annual  rate  of 
interest  and  the  frequency  of 
compounding  for  a  365-day  period, 
expressed  as  a  percentage  calculated  by 
a  method  which  shall  be  prescribed  by 
the  (FRB)  in  regulations.  The  proposal 
does  not  incorporate  the  reference  to  a 
$100  deposit  since  the  APY  calculation 
prescribed  by  Appendix  A  to  this  Part 
can  be  performed  with  any  amount  of 
principal,  and  the  NCUA  believes,  as 
does  the  FRB,  reference  to  $100  might  be 
confusing,  especially  for  accounts  that 
have  a  higher  minimum  balance 
requirement  to  earn  dividends  or  that 
have  a  tiered-rate  structure.  The  Board 
proposes  that  the  term  "annual 
percentage  yield"  be  used  in  both 
advertisements  and  disclosures  to 
ensure  uniformity  and  facilitate  easy 
comparisons.  The  only  difference  fitim 
the  definition  in  Regulation  DD  is  that 
the  word  "dividends"  is  substituted  for 
the  word  "interest." 

Paragraph  (d) — Average  Daily  Balance 
Method 

This  definition  is  adopted  from  the 
FRB's  rule.  Under  the  average  daily 
balance  method,  dividends  are 
computed  by  applying  a  periodic  rate  to 
the  average  daily  balance  in  the  account 
for  the  dividend  period,  or  applicable 
portion  of  a  dividend  period,  with  the 
average  daily  balance  calculated  by 
adding  the  balance  in  the  accoimt  for 
each  day  of  the  period,  or  applicable 
portion  of  a  dividend  period,  and  then 
dividing  that  sum  by  the  number  of  days 
in  the  dividend  period,  or  apphcable 
portion  of  a  dividend  period.  It  should 
be  noted  that  the  FRB  ti^ats  negative 
account  balances  as  a  $0  balance  for 
calculation  purposes. 

Paragraph  (f) — Bonus 

TISA  does  not  use  or  define  the  term 
"bonus."  However,  the  definition  of  a 
"bonus"  has  significance  under  the 
proposal  because  a  bonus  is  excluded 
from  dividends  and  interest,  must  be 
disclosed  under  proposed  fi  707.4(b)(7), 
and  because  mention  of  a  bonus  in  an 
advertisement  requires  other  disclosures 
to  be  made  tuider  proposed  S  707.8(e]. 

The  Board  proposes  to  define  the  term 
"bonus"  to  encompass  any  premium. 


gift,  award,  or  other  consideration  worth 
more  than  $10  regardless  of  the  form  the 
payment  takes.  Thus,  it  is  intended  that 
anything  of  over  $10  in  value  that  is 
given  or  offered  to  a  member,  aside  from 
dividends,  would  be  a  bonus  for  the 
purposes  of  part  707.  The  Board  follows 
the  FRB  in  setting  $10  as  the  line  of 
demarcation  for  bonuses,  following 
Internal  Revenue  Code  section  6049 
which  excludes  amounts  under  $10  from 
being  reported  as  interest  for  tax 
purposes.  Under  the  proposal  an  item 
could  not  be  a  bonus  if  a  credit  union 
gave  or  offered  such  a  premium  to  a 
third  party,  rather  than  to  the  member. 
Comments  are  requested  on  this 
approach.  Comments  are  also  requested 
regarding  whether  life  savings  benefits 
should  be  treated  as  a  bonus  for  part  707 
purposes. 

Paragraph  (g) — Business  Day 

The  Board  is  proposing  four 
alternative  definitions  of  the  term 
business  day.  Alternative  one,  defining 
a  business  day  as  one  other  than  a 
Saturday.  Sunday  or  legal  hoUday,  is 
taken  from  the  FRB's  Regulation  CC 
Alternative  two,  defining  a  business  day 
as  one  during  which  the  offices  of  the 
credit  union  are  open  for  carrying  on 
substantially  all  business  functions,  is 
the  one  adopted  by  the  FRB  in 
Regulation  Z  and  Regulation  E. 
Alternative  three,  defining  a  business 
day  as  any  day  in  which  die  credit  union 
is  open  which  is  not  a  Saturday.  Sunday 
or  federal  or  state  hoUday  for  credit 
unions  is  a  combination  of  the  other  two 
definitions.  Alternative  four,  defining  a 
business  day  as  one  other  than  a 
Saturday,  Sunday  or  a  public  holiday  as 
noted  in  the  U.S.  Code,  is  the  one 
adopted  by  the  FRB  for  the  final 
Regulation  DD.  The  term  'business  day" 
comes  into  play  in  the  delivery  of 
account  opening  disclosures  (10 
business  days  when  the  member  is  not 
physically  present  at  the  time  the 
account  is  opened).  In  all  other 
circumstances,  timing  rules  use  calendar 
days. 

NCUA  is  concerned  that  many  credit 
unions  have  no  or  minimal  computer 
capabilities.  Furthermore,  a  number  of 
credit  unions,  particularly  parish  and 
church  credit  unions,  may  only  be  open 
one  day  each  week  (generally  Sunday) 
for  the  transaction  of  routine  business. 
NCUA  is  attempting  to  arrive  at  a 
definition  of  business  day  that  will  take 
these  unique  conditions  into  account, 
and  arrive  at  a  balanced  definition  that 
will  not  be  onerously  burdensome  to 
these  credit  unions  and  will  be  fair  to 
members  and  achieve  the  purposes  of 
TISA.  Comments  are  solicited  on  the 
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advantages  and  disadvantages  of  each 
of  the  four  alternatives,  as  well  as  any 
other  alternatives  which  would  achieve 
agency  goals. 
Paragraph  (h) — Certificate  Account 

This  term  has  been  added  to  provide  a 
convenient  reference  term  that  includes 
both  share  certificates  offered  by  credit 
unions  accepting  shares  and  time 
deposits  offered  by  credit  unions 
authorized  to  accept  deposits.  It  is 
equivalent  to  the  term  "time  deposits" 
as  used  by  the  FRB  in  Regulation  DD. 

Paragraph  (i) — Credit  Union 

Section  272  ofTlSA  directs  the  Board 
to  issue  regulations  governing  credit 
unions,  for  which  it  uses  the  definition  in 
the  Federal  Reserve  Act,  12  U.S.C. 
448(b)(1)(A),  specifically,  all  federal  or 
slate-chartered  credit  unions  that  are 
insured  or  are  eligible  to  apply  for 
insurance  on  their  accounts  from  the 
National  Credit  Union  Share  Insurance 
Fund.  Based  on  that  definition,  the 
Board  believes  the  statute's  coverage  is 
very  broad,  and  encompasses  both  state 
and  federally  chartered  credit  unions, 
regardless  of  whether  the  credit  union  is 
insured  (by  federal,  state,  or  private 
insurance)  or  uninsured.  The  proposal 
therefore  adopts  a  very  broad  definition 
covering  FCUs,  HSCUs  and  NICUs. 

Paragraph  (j) — Daily  Balance  Method 

This  definition  is  adopted  from  the 
FRB's  Regulation  DD.  Under  the  daily 
balance  method,  also  commonly  known 
as  "day  in/day  out",  dividends  are 
computed  by  applying  a  periodic  rate  to 
the  balance  in  the  account  for  each  day 
of  the  dividend  period,  or  applicable 
portion  of  a  dividend  period. 

Paragraph  (k) — Dividend  and  Dividends 

Dividends  are  explained  more  fully 
earlier  in  section  II,  B  of  this 
SUPPLEMENTARY  INFORMATION.  The 
proposed  definition  states  that  bonuses 
and  similar  offers  do  not  constitute 
dividends  for  purposes  of  the  regulation 
This  is  consistent  with  the  FRB's 
definition  of  interest  in  Regulation  DD. 
Also,  a  credit  union's  absorption  of 
expenses  incident  to  providing  a  normal 
member  financial  service  function  or  its 
forbearance  from  charging  a  fee  in 
connection  with  a  service  is  not 
considered  to  be  a  payment  of  a 
dividend. 

Paragraph  (1) — Dividend  Period 

This  definition  is  adopted  from  the 
discussion  of  dividend  periods  in 
S  5160.1.1  of  the  NCUA  Accounting 
Manual  for  FCUs.  Comment  is  requested 
on  whether  the  definition  conforms  to 
dividend  periods  for  all  credit  unions. 


Paragraph  (m)— Dividend  Rate 

Section  274(3)  of  the  statute  defines 
the  "annual  rate  of  interest "  as  the 
annualized  rate  of  interest  paid  with 
respect  to  each  compounding  period, 
expressed  as  a  percentage.  The  Board, 
following  the  FRB's  lead,  is  proposing  to 
simplify  the  phrase  and  reword  the 
definition  to  clarify  that  the  "dividend 
rate"  is  the  rate  of  dividends  paid 
without  regard  to  compounding,  shown 
as  an  annual  figure  and  expressed  as  a 
percentage. 

Section  274(3)  of  TISA  also  provides 
that  the  interest  rate  may  be  referred  to 
as  the  "annual  percentage  rate. "  Again 
following  the  FRB's  lead,  the  Board  is 
proposing  to  require  that  credit  unions 
refer  to  this  figure  using  the  term 
"dividend  rate  "  and  to  permit 
institutions  to  use  the  term  "annual 
percentage  rate  "  only  in  addition  to  the 
term  "dividend  rate"  and  only  for 
account  disclosures  (not  in 
advertisements). 

The  Board  believes  it  is  essential  to 
assist  members  in  comparing  accounts 
to  require  the  use  of  standardized 
terminology  in  this  area.  The  Board 
believes  it  may  be  confusing  for 
prospective  accountholders  to  see  the 
same  figure  labeled  as  the  "dividend 
rate"  in  some  advertisements  and 
disclosures  and  as  the  "annual 
percentage  rate"  in  others.  Also,  the 
term  "annual  percentage  rate,"  as 
required  to  be  disclosed  under 
Regulation  Z,  is  commonly  understood 
by  members  to  encompass  the  total  cost 
of  credit — including  both  interest  and 
other  finance  charges.  The  Board  is 
concerned  that  member  confusion  may 
result  if  the  term  "annual  percentage 
rate  "  is  used  to  designate  a  dividend 
rate  for  the  member's  share  account  at  a 
credit  union,  if  the  same  terminology  is 
used  to  designate  a  rate  that  includes 
both  interest  and,  for  example,  points, 
for  the  member's  mortgage  loan  with  the 
same  credit  union.  Since  the  potential 
for  confusion  is  greatest  in 
advertisements,  the  Board  proposes  to 
permit  use  of  the  term  "annual 
percentage  rate"  only  in  the  account 
disclosures  and  then  only  in  addition  to 
the  term  "dividend  rate."  In  no  cases 
would  a  credit  union  be  required  to  refer 
to  the  dividend  rate  as  the  annual 
percentage  rate.  The  Board  follows  the 
FRB  final  Regulation  DD  in  this  matter. 

Paragraph  (n) — Fixed-Rate  Acccount 

This  term  was  added  by  the  FRB  in 
the  final  Regulation  DD.  The  proposed 
rule  uses  it  in  8  707.4(b)(l)(i).  The  term 
includes  all  of  those  accounts  not 
meeting  the  definition  of  a  variable-rate 
account. 


Paragraph  (o) — Grace  Period 

This  definition  does  not  refer  to  "in  by 
the  10th  "  type  accounts.  The  FRB  uses 
grace  period  in  a  different  context  and 
the  Board  adopts  the  same  term.  "In  by 
the  10th  "  accounts  are  discussed  later. 
See  proposed  §§  707.2(u),  rollback 
account,  and  (v),  rollback  date. 

A  grace  period,  if  provided,  must  be 
disclosed  under  §  707.4(b)(6)(iv).  In 
addition,  a  grace  period  may  be 
important  for  purposes  of  §  707.5(b). 
dealing  with  the  timing  of  disclosures  for 
rollover  certificate  accounts.  A  grace 
period  is  defined  as  a  period  after 
maturity  of  an  automatically  renewing 
certificate  account  during  which  the 
member  may  withdraw  funds  without 
being  assessed  a  penalty.  A  credit  union 
is  free  to  use  a  grace  period,  but  it  is  not 
required. 
Paragraph  (p)— Interest 

The  proposed  definition  is  adopted 
from  the  FRB's  Regulation  DD  and  the 
term  "interest"  is  to  be  used  only  by 
those  state-chartered  credit  unions  that 
pay  interest  pursuant  to  state  law.  Like 
"dividend  "  and  "dividends,"  "interest" 
is  defined  to  exclude  bonuses, 
reductions  in  fees,  or  absorption  of 
expenses.  Use  of  the  term  "interest"  in 
the  regulation  is  not  meant  to  suggest 
that  all  credit  unions  may  pay  interest 
on  their  accounts.  Federal  credit  unions 
and  some  state-chartered  credit  unions 
are  prohibited  from  paying  interest. 
Initial  research  indicates  that  at  least 
twenty-nine  jurisdictions  permit  their 
state-chartered  credit  unions  to  accept 
deposit  accounts — Alabama,  Colorado, 
Florida,  Georgia,  Hawaii,  Idaho,  Iowa, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
Mississippi,  Nevada,  New  Hampshire, 
New  Jersey,  New  Mexico,  North 
Carolina,  North  Dakota,  Oklahoma, 
Oregon,  Puerto  Rico,  Rhode  Island, 
Texas,  Utah,  Vermont.  Washington  and 
Wisconsin.  Comment  is  requested  from 
credit  unions  in  those  states,  and  any 
other  states  permitting  credit  union 
deposit  accounts,  regarding  the 
application  of  this  rule  to  such  accounts. 

Paragraph  (q) — Member 

A  "member"  is  any  individual  or 
natural  person  within  the  field  of 
membership  of  a  credit  union  who  is 
either  elected  to  membership  or  meets 
applicable  initiation  criteria  and  who 
subscribes  to  the  required  shares  of 
stock  in  the  credit  union.  "Member"  is  a 
concept  parallel,  but  not  identical  to  or 
interchangeable  with,  "consumer"  in 
Regulation  DD. 

It  is  clear  from  TISA  and  its 
legislative  history  that  the  protections  of 
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TISA  were  intended  to  apply  only  to 
natural-pereon-member-purpote — and 
not  business-purpose — accounts.  For 
instance,  in  section  282  ofTISA, 
strengthening  the  ability  of  the 
consumer  to  make  infonned  decisions 
regarding  deposit  accounts  is  among 
TISA's  goals.  Moreover,  the  statutory 
definition  of  an  "account"  in  section 
274(1)  ofTISA  is  expressly  limited  to 
those  offered  to  1  or  more  individuals  or 
an  unincorporated  nonbusiness 
association  of  individuals. 

The  Board  proposes  to  use  the  term 
"natural  person"  rather  than 
"individual"  and  to  add  the  term 
■primarily  for  personal,  family,  or 
household  purposes"  to  the  definition.  A 
similar  definition  has  worked  well  in  the 
FRB's  Regulation  Z  in  determining 
whether  credit  is  for  a  consumer 
purpose,  and  the  Board  believes  it 
would  be  equally  helpful  in  determining 
coverage  for  deposit  products. 

The  Board  also  requests  comment  on 
whether  sole  proprietorship,  custodial, 
retirement,  escrow  and  Uniform  Gift  to 
Minors  Act  ("UGMA")  accounts  are 
consumer  accounts  subject  to  proposed 
part  707.  The  FRB  concluded  that  (1) 
sole  proprietorship  and  custodial 
accounts  were  business  purpose 
accounts  not  subject  to  Regulation  DD; 
(2)  retirement  and  UGMA  accounts  were 
consumer  accounts  subject  to  Regulation 
DD:  and  (3)  escrow  accounts  could  be 
either  business  purpose  or  consumer 
purpose  and  had  to  be  investigated  to 
determine  the  applicability  of 
Regulation  DD  to  them.  For  example,  an 
account  established  by  an  individual  for 
lease  payments  pending  resolution  of  a 
dispute  with  a  landlord  would  be  a 
consumer  account,  but  an  account 
established  for  the  payment  of  taxes  and 
property  insurance  in  connection  with  a 
real  estate  transaction  would  not  be  a 
consumer  account.  The  Board  is  inclined 
to  follow  the  lead  of  the  FRB  unless 
these  accounts  have  characteristics 
unique  to  credit  unions  that  would 
support  another  approach. 

Paragraph  (r) — Passbook  Account 

This  term  is  added  because  passbook 
accounts  are  excluded  from  the 
definition  of  the  term  "periodic 
statement."  These  accounts  are  defined 
as  an  account  in  which  the  member 
retains  a  book  or  other  docxmient  in 
which  the  credit  union  records 
transactions  on  the  account. 

Paragraph  (s) — Periodic  Statement 

This  definition  is  adopted  from  the 
FRB's  regulation.  TISA  does  not  define 
"periodic  statement,"  although  the  term, 
or  similar  term  "account  statement."  is 
used  in  two  provisions  (sections  286  and 


288).  Section  286(e)  of  TISA  (which 
requires  a  notice  to  be  given  to  existing 
accountholders)  refers  to  account 
statements  provided  on  a  quarterly 
basis.  The  FRB  looked  to  that  provision 
and  to  requirements  in  other  regulations 
in  defming  "periodic  statement."  For 
example,  FRB's  Regulation  E  requires  a 
periodic  statement  to  be  provided 
monthly  if  electronic  transfers  have 
taken  place,  but  at  least  quarterly  if  no 
transfer  has  occurred.  In  addition,  FRB's 
Regulation  Z  generally  provides  that 
periodic  statements  must  be  provided  at 
the  end  of  any  billing  cycle — which  must 
be  at  least  quarterly — for  open-end 
credit  accounts.  The  Board  believes  this 
approach  has  worked  well  and  proposes 
to  use  the  FRB's  definition  of  periodic 
statement  as  one  sent  on  a  quarterly  or 
more  frequent  basis. 

An  example  of  a  periodic  statement  is 
a  monthly  statement  for  a  share  draft 
account  which  sets  forth  account 
information,  such  as  a  listing  of 
transactions.  On  the  other  hand, 
regulariy  providing  general  service 
information  to  members  which  does  not 
discuss  specific  transaction  activity  or 
other  aspects  of  a  particular  member's 
account  (for  example,  a  quarterly 
newsletter  describing  services  and  other 
deposit  accounts)  would  not  be 
considered  a  periodic  statement. 

If  a  credit  union  sends  a  periodic 
statement  due  to  other  legal 
requirements  (for  example,  if  the 
account  can  be  accessed  by  electronic 
fund  transfers  and  is  covered  by 
Regulation  E).  then  such  a  statement 
would  be  a  periodic  statement  for 
purposes  of  this  regulation.  Also,  if  a 
credit  union  provides  a  combined 
statement  containing  both  credit  and 
account  activity,  such  a  statement 
would  be  covered  by  the  periodic 
statement  rules. 

The  FRB  excluded  passbook  accounts 
and  certificate  accounts  from  the 
definition  of  periodic  statement.  The 
FRB  explained  that  commenters  noted 
that  consumers  did  not  expect 
institutions  to  provide  information  on 
these  types  of  accounts.  In  addition, 
bank  and  thrift  commenters  said  if  they 
were  required  to  provide  such 
information  that  they  would  stop 
providing  information  on  combined 
statements  (statements  combining 
information  on  more  than  one  account). 
due  to  the  burden  of  calculating  the 
rates,  civil  liability  issues,  and  space 
and  printing  limitations.  NCUA  also 
finds  these  reasons  sensible  and  is 
inclined  to  follow  the  FRB  In  this  regard. 

Paragraph  (t) — Potential  Member 

A  potential  member  is  a  natural 
person  eligible  for  membership  in  a 


credit  union,  who  has  not  yet  taken  the 
steps  necessary  to  make  himself  or 
herself  a  member.  Some  disclosures, 
such  as  rate  inquiry  disclosures,  must 
also  be  made  to  those  within  the  field  of 
membership.  NCUA  does  not  believe 
that  credit  unions  need  to  be  burdened 
with  providing  account  disclosures  to 
the  public  not  eligible  for  credit  union 
membership,  as  these  people  cannot 
take  advantage  of  any  accounts  or 
services  offered  by  the  credit  union. 
Therefore,  disclosures  to  ineligible 
nonmembers  wastes  the  credit  union's 
time  and  efforts,  and  does  not  promote 
TISA's  purpose  of  comparison  shopping. 

Paragraph  (u) — Rollback  Account 

Rollback  accounts  are  commonly 
known  as  "in  by  the  10th"  accounts.  In 
these  accounts,  funds  deposited  by  the 
rollback  date  will  earn  dividends  as  of 
the  first  day  of  the  dividend  period,  or 
the  portion  of  the  dividend  period  for 
which  the  credit  union  provides 
provisional  dividend  credit,  as  long  as 
the  funds  remain  in  the  account  until  the 
end  of  the  applicable  dividend 
calculation  period.  Funds  that  arc  either 
deposited  after  the  rollback  date  or 
withdrav«i  prior  to  the  end  of  the 
calculation  period  earn  no  dividends  for 
the  period.  This  must  be  disclosed  in 
proposed  S  707.4{b)(2)(ii)  and  in  the  two 
alternatives  of  proposed  S  707.8(d). 

The  proposed  definition  attempts  to 
cover  three  versions  of  such  accounts: 
(1)  Where  funds  must  be  left  in  from  the 
rollback  date  until  the  end  of  the  entire 
dividend  period  in  order  to  earn 
dividends:  (2)  where  the  funds  must  be 
left  in  from  the  rollback  date  at  the 
beginning  of  any  month  in  a  multi-month 
dividend  period  until  the  end  of  the 
remaining  dividend  period  in  order  to 
earn  dividends;  and  (3)  where  the  funds 
must  be  left  in  from  ^e  rollback  date  at 
the  beginning  of  any  month  to  the  end  of 
that  month  of  a  multi-month  dividend 
period  in  order  to  earn  that  month's 
proportion  of  the  dividend  period's 
dividend.  Comments  are  requested 
concerning  whether  the  proposed 
definition  is  broad  enough  to  encompass 
these  three  versions,  as  well  as  any 
other  rollback  account  versions  that 
might  exist.  The  1992  survey  conducted 
by  NCUA,  previously  mentioned, 
showed  that  62%  of  surveyed  credit 
unions  offer  rollback  regular  share 
accounts:  31%  offer  rollback  share  draft 
accounts;  and  11%  offer  rollback  money 
market  share  accounts.  Congress  has 
specifically  empowered  the  NCUA  to 
continue  rollback  accounts. 

Section  267(c)  of  TISA  provides  that 
interest  on  accounts  that  are  subject  to 
TISA  shall  begin  to  accrue  not  later  than 
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the  business  day  specified  for  interest- 
bearing  accounts  in  section  606  of  the 
Expedited  Funds  Availability  Act 
( "EFAA"),  subject  to  subsections  (b)  and 
(c)  of  such  section.  Section  606(a)  of  the 
EFAA,  12  U.S.C.  4005(a),  sets  forth  a 
general  rule  that  interest  must  begin 
accruing  on  deposits  made  to  interest- 
bearing  accounts  not  later  than  the 
business  day  that  the  financial 
institution  receives  provisional  credit  for 
the  deposit.  However,  section  606(b) 
contains  a  special  exemption  for  credit 
unions,  which  states  that  a  credit  union 
may  begin  the  accrual  of  dividends  at  a 
later  date  than  that  described  in 
subsection  (a)  if  it  does  so  with  respect 
to  all  funds,  including  cash,  deposited  in 
the  accounts,  and  gives  notice  of  its 
interest  (dividend)  payment  policy  as 
required  by  section  806(e).  12  U.S.C 
4005(e). 

The  legislative  history  of  EFAA 
indicates  that  the  purpose  of  the 
exemption  was  to  allow  credit  unions  to 
continue  the  use  of  rollback  accounts. 
The  House  Conference  Report  states 
that  the  "special  rule  for  credit  unions" 
was  intended: 

To  accommodate  the  unique  operating 
procedures  of  credit  unions  whose  traditional 
accounting  practices  have  often  included 
partial  dividends  on  funds  not  on  deposit  for 
an  entire  dividend  period.  Any  such  practices 
regarding  check  deposits  may  be  continued 
by  credit  unions  under  this  title  provided  that 
cash  deposits  continue  to  receive  identical 
treatment.  However,  it  is  not  intended  that 
individual  credit  unions  change  existing 
practices  in  order  to  avoid  compliance  H.R 
Rep.  No.  261. 100th  Cong.  1st  Sess  181-182 
(1987) 

The  Senate  Report  contains  similar 
language: 

This  provision  is  intended  to  accommodate 
smalt  institutions  that  credit  all  deposits  on 
only  the  first  day  of  each  month.  If  deposits 
are  received  by  the  10th  or  15th  of  the  month, 
they  are  credited  as  if  received  on  the  first  of 
the  month,  and  interest  accrues  accordingly 
If  deposits  are  received  in  the  later  portion  of 
the  month,  crediting  and  accrual  of  interest 
begin  on  the  first  day  of  the  following  month 
This  subsection  is  intended  to  include  only 
such  accounts,  most  of  which  are  credit  union 
accounts  "•VS.  Rep  No  19,  lOOth  Cong  .  1st 
Sess  65  (1987). 

In  light  of  the  legislative  history,  it  is 
clear  that  Congress,  when  it  passed  the 
EFAA,  intended  to  allow  credit  unions 
to  continue  their  use  of  rollback 
accounts.  Similarly,  the  reference  to  the 
credit  union  exemption  in  section  276  of 
TISA  shows  an  intent  to  allow  that 
practice  to  continue.  The  Board  also 
wishes  to  clarify  that  rollback  accounts 
may  also  simultaneously  be  stepped- 
rate,  tiered-rate,  or  variable-rate 
accounts,  and  that  these  definitions  are 
not  mutually  exclusive. 


Paragraph  (v)— Rollback  Date 

For  purposes  of  clarity,  it  seemed 
convenient  to  separate  the  rollback  dale 
concept  from  the  definition  of  rollback 
account.  Essentially,  the  rollback  date  is 
the  date  (or  dates  for  those  accounts 
with  multi-month  multiple  rollback 
cycles)  by  which  funds  must  be 
deposited  in  a  rollback  account  in  order 
to  earn  dividends  for  the  dividend 
period  or  the  portion  thereof  used  for 
crediting  purposes.  The  requirement  that 
the  rollback  date  may  not  be  a  date 
earlier  than  the  10th  day  of  a  month  is 
derived  from  the  legislative  history  of 
the  EFAA.  Comment  is  desired  on  this 
limitation.  It  is  the  Board's  intent  to 
strike  a  compromise  between 
permissible  credit  union  practices  on 
rollback  accounts  and  the  TISA 
statutory  requirement  that  interest  on  an 
interest-bearing  account  at  any 
depositary  institution  shall  be  calculated 
by  such  institution  on  the  full  amount  of 
principal  in  the  account  for  each  day  of 
the  stated  calculation  period  at  the  rate 
or  rates  of  interest  (dividend)  disclosed 
pursuant  to  TISA.  NCUA  believes  that  a 
minimum  rollback  of  10  days  will  allow 
for  most  credit  unions  to  continue 
current  practices  without  negating 
TISA's  consumer  oriented  approach. 

Paragraph  (x) — Stepped-Rate  Account 

This  definition  is  adopted  from  the 
FRBs  Regulation  DD;  TISA  defines 
"multiple  rate"  accounts,  and  authorizes 
the  Board  to  adjust  its  general  annual 
percentage  yield  disclosure  rules  to 
ensure  that  meaningful  disclosures  are 
provided  for  such  accounts.  The 
proposal  defines  "stepped-rate  '  and 
"tiered-rate  ■  accounts,  both  of  which 
would  be  "multiple  rate"  accounts  under 
the  statute.  While  both  accounts  involve 
multiple  rates,  the  characteristics  of 
each  have  different  implications  for 
calculating  and  disclosing  the  annual 
percentage  yield. 

The  Board  proposes  to  define  stepped- 
rate  accounts  as  those  in  which  two  or 
more  dividend  rates  (known  at  the  time 
the  account  is  opened)  will  take  effect  in 
succeeding  periods.  An  example  of  a 
stepped-rate  account  is  a  one-year 
certificate  in  which  a  5.00%  dividend 
rate  is  paid  for  the  first  six  months,  and 
5.50%  for  the  second  six  months. 

Paragraph  (y)— Tiered-Rate  Account 

This  definition  is  adopted  from 
Regulation  DD;  the  Board  proposes  to 
define  tiered-rate  accounts  as  those  in 
which  two  or  more  dividend  rates  paid 
on  the  account  are  determined  by 
reference  to  a  specified  balance  level. 
An  example  of  a  tiered-rate  account  is 
one  in  which  an  instruction  pays  5.00% 


dividend  rate  on  balances  below  $1,000, 
and  5.50%  on  balances  $1,000  and  above. 
Included  in  this  definition  are  two  types 
of  tiered  accounts  (sometimes  referred 
to  as  "pure"  or  "split-rate"  tiered-rate 
accounts  and  "hybrid"  or  "plateau" 
tiered-rate  accounts)  which  are 
described  more  completely  in  appendix 
A,  part  I,  (D).  The  FRB  stated  that 
accounts  with  minimum  balance 
requirements  are  not  tiered-rate 
accounts,  but  a  single  rate  account  with 
a  minimum  balance  requirement.  NCUA 
finds  this  opinion  well  reasoned,  but 
requests  comment  on  its  application  to 
credit  unions. 
Paragraph  (z)— Variable-rate  Account 

TISA  does  not  define  variable-rate 
accounts,  but  section  265  of  TISA 
authorizes  the  Board  to  adjust  its  annual 
percentage  yield  disclosure  rules  for 
such  accounts.  The  legislative  history 
accompanying  the  law  also  indicates 
that  modifications  to  TlSAs  advance 
notice  requirement  for  changes  in  terms 
were  contemplated  for  variable-rate 
accounts  (see  discussion  of  proposed 
§  707.5  below).  The  Board  requests 
comment  on  how  variable-rate  accounts 
may  best  be  defined  to  further  the 
purposes  of  TISA.  Three  alternative 
definitions  are  included  in  the  proposed 
regulation. 

Classifying  an  account  as  a  "variable- 
rate"  has  three  implications;  (1)  The 
Board  is  proposing  certain  additional 
account  disclosures  for  those  accounts 
in  §  707.4(b)(l)(ii):  and  (2)  the  Board  is 
proposing  to  exempt  rate  decreases  on  a 
variable-rate  account  from  the  change  in 
terms  rule  (see  the  discussion  of  changes 
in  terms  in  §  707.5(a)(2)(i));  and  (3)  a 
notice  is  required  in  advertisements 
under  §  707.8(c)(1). 

A  variable-rate  account  clearly  would 
include  one  with  rates  based  on  either 
an  external  or  an  internal  index— for 
example,  if  a  credit  union  tied  rate 
changes  to  the  1-year  Treasury  bill.  The 
majority  of  credit  unions,  however, 
currently  set  rates  based  on  a  variety  of 
factors  and  do  not  tie  changes  to  an 
identifiable  index. 

The  first  alternative  in  the  proposed 
regulation  would  define  a  variable-rate 
account  narrowly,  as  one  tied  to  an 
index  (either  an  external  or  an  internal 
index).  The  Board  solicits  comment  on 
whether  the  definition  of  a  variable-rate 
account  should  be  broader,  so  as  to 
encompass  all  accounts  which,  pursuant 
to  an  account  agreement,  permit  the 
credit  union  to  change  the  rate  at  the 
election  of  the  credit  union.  The  Board  is 
aware  that  many  credit  unions  routinely 
include  a  contractual  right  to  change 
rates  in  their  account  agreements  (other 
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than  time  deposits),  although  in  some 
cases  the  right  is  seldom  exercised  and 
holders  of  such  accounts  likely  consider 
the  account  to  be  fixed  rate,  llie  Board 
is  concerned  that,  if  the  definition  of  a 
variable-rate  account  encompasses  all 
such  situations,  members  who  view 
their  accounts  as  essentially  fixed  rate 
accounts  would  not  receive  advance 
notice  of  rate  changes. 

One  way  to  deal  with  this  is  reflected 
in  the  second  alternative  in  the 
proposed  regulation,  which  was  adopted 
by  the  FRB  in  Regulation  DD.  It  would 
treat  as  fixed-rate  those  share  and  share 
draft  accounts  where  the  credit  union 
contracts  to  provide  at  least  a  30-day 
advance  written  notice  of  rate  changes. 
(Share  certificate  accounts  would, 
reflecting  industry  practice,  always  be 
considered  "fixed-rate  accounts").  This 
definition  would  provide  a  way  for 
credit  unions  that  prefer  to  offer — and 
members  who  prefer  to  hold — "fixed- 
rate"  accounts  to  do  so,  while  providing 
the  advance  notice  the  Congress 
intended.  In  other  cases,  where  the 
credit  union  does  not  commit  itself  to  a 
30-day  notice,  the  accounts  would  be 
variable-rate  accounts,  and  would  not 
require  advance  notice  when  rates 
changed.  For  those  accounts  in  which 
the  credit  union  does  not  commit  to 
advance  notice  of  at  least  30  days,  it 
would  be  required  to  give  full  disclosure 
of  the  variable-rate  feature  when  the 
accounts  are  opened  (imder  proposed 
5  707.4(b)(l)(ii)). 

The  third  alternative  applies  only  to 
dividend-bearing  share  and  share  draft 
accounts,  and  would  deem  all  such 
accounts  to  be  variable-rate  by  nature  of 
the  dividend-setting  process.  The  Board 
is  interested  in  soliciting  comment 
regarding  this  alternative  as  reflecting 
the  actual  process  of  setting  and 
declaring  dividends,  which  is  always 
within  the  discretion  of  each  credit 
union's  board  of  directors  and  subject  to 
change  depending  upon  available 
current  and  undivided  earnings  and 
required  reserve  transfers  at  the  end  of  a 
dividend  period.  NCUA  is  in  favor  of  a 
definition  that  would  best  reflect  this 
practice  and  the  fact  that  credit  union 
share  and  share  draft  accounts  are 
always  by  their  very  nature  variable- 
rate  accounts.  Of  course,  an  alternative 
would  still  need  to  be  found  for  interest- 
bearing  credit  union  accounts. 

The  Board  considered  a  variety  of 
other  approaches  to  defining  a  variable- 
rate  account.  For  example,  it  could  be 
viewed  as  one  in  which  the  credit  union 
expressly  provides  for  the  option  to 
change  the  rate  at  a  specified  frequency, 
such  as  every  week  or  every  month. 
Adoption  of  such  an  approach  may  not 


be  effective  In  distinguishing  between 
fixed  and  variable  rates,  however,  since 
credit  unions  could  add  such  a 
"variable-rate  feature '  by  simply 
modifying  their  agreements  to  reflect 
such  a  ri^t  without  changing  their 
pricing  practices  in  any  way.  Another 
alternative  considered  was  to  define  as 
variable-rate  accounts  those  in  which 
the  rate  had  in  fact  changed  a  specified 
number  of  times  during  a  specified  prior 
period.  Although  such  an  approach  has 
the  appeal  of  being  based  on  actual 
experience,  the  Board  is  concerned  that 
compliance  would  be  complicated  and 
cumbersome. 

The  Board  expressly  solicits 
comments  on  the  alternatives  discussed 
in  this  section,  the  advantages  and 
disadvantages  of  each,  and  any  other 
alternatives. 

Section  707.S— General  Disclosure 
Requirements 

Paragraph  (a) — Form 

Section  264  of  TISA  requires  credit 
unions  to  maintain  a  written  schedule  of 
fees,  dividend  rates  and  other  terms 
applicable  to  each  class  of  accounts 
offered  by  the  credit  union.  The  statute 
requires  the  disclosures  to  be  written  in 
"clear  and  plain  language."  The 
proposed  regulation  requires 
information  to  be  disclosed  "clearly  and 
conspicuously,"  the  standard  required 
by  the  FRB's  Regulation  DD  and  other 
consumer  regulations,  sudi  as 
Regulation  Z.  The  Board  beheves  that 
use  of  a  commonly  used  and  understood 
standard  faciUtates  compliance  with  the 
law  and  carries  out  TISA's  requirement 
that  disclosures  be  written  In  clear  and 
plain  language.  For  uniformity,  the 
format  requirement  of  "clear  and 
conspicuous"  would  apply  to  all 
disclosures  provided  to  members  or 
potential  members,  including  the  change 
in  terms  notice  and  information  given  on 
periodic  statements,  and  not  just  the 
account  opening  disclosures.  The 
proposal  would  require  that  disclosures 
be  provided  in  a  form  the  member  or 
potential  member  can  retain,  since  that 
seems  to  be  clearly  what  the  Congress 
intended  in  order  to  facilitate 
comparison  shopping.  Disclosures  need 
be  made  only  as  applicable.  Therefore, 
disclosures  for  nondividend-bearing 
accoimts  would  not  include  disclosure 
of  an  armual  percentage  yield,  dividend 
rate,  or  any  other  disclosures  that 
pertain  to  dividend  calculations. 

Tlie  proposed  regulation  provides 
credit  unions  with  flexibility  in 
designing  the  order  of  the  disclosures,  so 
long  as  the  information  is  presented  in  a 
format  that  allows  members  and 
potential  members  to  readily  understand 


the  terms  of  their  own  accounts.  The 
disclosures  required  by  the  regulation 
may  be  made  on  more  than  one  page 
and  may  use  both  the  front  and  reverse 
sides,  as  long  as  the  pages  are  part  of 
one  docimient.  Credit  tmions  could  use 
Inserts  to  a  doounent  or  fill  in  blanks  to 
show  current  rates.  Since  rates  may 
change  on  a  frequent  basis  and  rate 
information  needs  to  be  current,  the 
Board  believes  requiring  such 
information  to  be  preprinted  in  a 
document  could  impose  substantial 
costs  and  burdens  on  credit  unions,  with 
no  particular  benefit  to  members  or 
potential  members. 

In  designing  the  accoimt  disclosures, 
credit  unions  have  several  alternatives. 
Credit  imions  could  prepare  a  single 
document  that  contains  disclosures  for 
all  accounts  offered,  or  prepare  different 
documents  for  different  types  of 
accounts.  For  example,  credit  unions 
may  provide  a  single  document  for  all 
covered  accounts  offered,  such  as  share, 
share  draft  and  share  certificate 
accounts.  Credit  unions  may  provide 
disclosures  for  each  type  of  account, 
such  as  a  document  that  describes  all 
certificate  accounts  offered.  The 
regulation  also  would  permit  credit 
unions  to  provide  disclosures  describing 
a  single  account  product;  for  example,  a 
credit  union  offering  three  different 
share  draft  accounts  may  provide  a 
separate  docimient  for  each  account.  In 
all  of  these  situations,  the  Board 
proposes  to  p>ermit  credit  unions  to 
include  in  the  document  containing  the 
account  disclosures  contract  terms  and 
other  disclosures  that  relate  to  the 
account  such  as  disclosures  required  by 
Regulation  E  on  electronic  funds 
transfers  or  by  Regulation  CC  (12  CFR 
part  229).  which  implements  the  EFAA. 
Credit  unions  could  comply  with  the 
regulation  by  providing  members  with 
disclosures  contained  in  documents 
such  as  the  signature  card,  rate  sheets, 
fee  schedules,  and  brochures  that 
describe  other  terms  of  the  account. 
However,  if  the  disclosures  consist  of 
more  than  one  document  all  relevant 
documents  must  be  provided  at  the 
same  time,  and  it  must  be  clear  to  which 
accoimt  each  document  relates. 
Disclosures  must  be  in  a  form  the 
member  may  retain.  Thus,  for  example, 
disclosures  could  not  be  made  on  a 
signature  card  if  the  member  is  not  given 
a  copy  to  keep. 

The  regulation  does  not  require  any 
particular  type  size  or  typeface,  nor  does 
it  require  any  term  to  be  stated  more 
conspicuously  than  any  other  term  in  the 
account  disclosures.  Proposed 
§S  707.4(b),  707.6(a)  and  707.8  would 
require  the  "annual  percentage  yield" 
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(and.  in  some  cases,  the  "dividend  rate") 
to  be  so  labeled  in  account  disclosures, 
periodic  statements  and  advertisements 
Apart  from  this,  there  is  no  required 
tf  rminoiogy.  Credit  unions  should  be 
con.sislent  in  the  use  of  a  term  whenever 
the  term  is  required  to  be  disclosed  For 
ex -rrple,  if  a  credit  union  identifies  a 
mon'hly  fee  imposed  rej^ardless  of  a 
member's  bnlance  or  drtivity  in  the 
demount  disclosures  as  a  "servicp"  fee.  a 
•maintenance"  fee,  or  a  "n'onthly"  fee. 
It  mi'st  use  the  same  term  m  its  periodic 
stritements  and  charge-m-term  notices 

Pdraiiraph  (b; — General 

The  Board  also  proposes  to  include  a 
provision  requinng  distiosures  tc  reflect 
ti"  Ip-^al  oblit^Ht'on  be'wfpn  the  parties 
ir  order  to  prrvioe  s'lul  •pcp  ahovt  the 
basis  for  disclosure?  this  parallels  the 
sitir  lard  used  in  Regulation  Z.  This 
provision  does  not  impose  any  "-nntract 
tt-rmr  or  supplant  state  or  "'her  laws 
tha'  define  how  the  leg  il  obligation 
brMAL-en  a  m.^mber  and  a  credit  union  is 
Llr'-^'TTiined  (for  example,  whether  a 
vsTi;tPn  contract  is  r^q'JireH  or  whether 
disclosures  may  act  as  the  basis  for  the 
obligation).  The  proposal  requires  the 
d;sc'osures  to  reflect  the  terms  of  the 
legal  obligation  that  exists  once  the 
mfmber  opens  the  account.  The  FRB 
concluded  in  the  final  Reguletior.  DD 
that  disclosures  must  be  based  upon 
ini'ial  account  terms.  Furthermore,  the 
FRB  in  the  final  Regulation  DD 
conri'jded  that  estimates  complicate  the 
disclosure  scheme  without  providing 
attendant  benefits  to  members,  and 
therefore,  prohibited  the  use  of 
estin-.ates.  The  proposal  contains  no 
special  requirements  regarding  the 
making  of  disclosures  in  a  foreign 
language  as  well  as  in  English.  This  is 
the  decision  reached  in  Regulation  DD; 
comment  is  sought  regarding  whether 
foreign  language  disclosures  need  be 
required  for  credit  unions. 

Paragraph  (c) — Relation  to  Regulation  E 
(12  CFR  Part  205) 

The  proposal  would  permit  credit 
unions  to  fulfill  their  part  707 
requirements  with  disclosures  that  also 
satisfy  the  requirements  of  the  FRB's 
Regulation  E.  If  a  credit  union  is 
required  to  provide  information 
pursuant  to  Regulction  E,  such  as  a  fee 
related  to  an  electronic  fund  transfer, 
disclosures  given  pursuant  to  Regulation 
E  will  be  deemed  to  comply  with  part 
707  as  long  as  given  at  the  same  time  as 
other  part  707  disclosures  Similarly,  if  a 
credit  union  changea  a  term  that  triggers 
d  change  in  a  term  notice  under 
Regulation  E  (aa  well  as  under  part  707], 
the  credit  union  may  use  the  timing  rule* 


set  forth  in  Regulation  E  for  sending  the 
notice  to  affected  members. 

Paragraph  (d) — Multiple  Members 

The  Board  proposes  that,  in  the  case 
of  an  account  held  by  more  than  one 
member,  credit  unions  could  provide  the 
account  disclosures  to  any  consumer 
v\ho  holds  the  account.  In  the  Cn.se  of  a 
joint  account  in  an  FCU.  this  could  be  a 
non-credit  union  member  since  the  FCU 
Act  allows  for  members  to  have  joint 
accounts  with  nonmembers.  Similarly,  if 
the  account  is  held  by  a  group  or 
organization,  the  credit  umon  may 
provide  the  disclosures  to  any  one 
individual  who  represents  or  acts  on 
behalf  of  the  group. 

Paragraph  (e) — Oral  Responues  to 
Inquiries 

This  section  has  no  counterpart  in 
TISA.  However,  the  FRB  included  it  in 
Kegulntion  DU,  and  the  Board  proposes 
to  include  it  ir  part  707  for  the  same 
reasons  cited  by  the  FRB  Since 
members  may  call  credit  unions  to 
obtain  rate  information,  the  Board 
believes  it  is  important  for  uniformity 
and  cnmparison  shopping  that  any  rates 
quoted  be  stated  as  an  annual 
percentage  yield.  The  regulation  would 
also  permit  credit  unions  to  state  the 
dividend  rate,  but  would  prohibit  any 
other  rate.  An  approach  similar  to  this  is 
used  m  Regulation  Z.  Furthermore,  the 
Board  believes  that  minimal  oral 
disclosures  should  be  made  of  the  fact 
that  dividends  are  based  on  credit 
earnings  at  the  end  of  a  dividend  period, 
and  the  mechanics  of  rollback  accounts 
and  par  value  calculations.  These 
disclosures  work  to  educate  members 
and  enable  them  to  make  informed 
decisions  regarding  their  share  accounts. 
Comment  is  sought  on  the  efficacy  of 
such  oral  disclosures,  or  alternatives  to 
their  use  which  would  achieve  the  same 
objectives. 

This  provision  is  not  intended  to 
impose  a  duty  upon  credit  unions  to 
provide  responses  to  oral  inquiries,  nor 
would  a  response  tngger  the  advertising 
disclosures  of  part  707. 

Paragraph  (f) — Rounding  and  Accuracy 
Rules  for  Rates  and  Yields 

Paragraph  (f)(1) — Rounding 

The  Board  proposes  that  annual 
percentage  yields  are  to  be  shown  to 
two  decimal  places  and  rounded  to  the 
nearest  one-hundredth  of  one  percent 
(.01%).  If  a  credit  union  calculated  an 
annual  percentage  yield  to  be  5,644%,  it 
would  be  rounded  down  and  shown  as 
5.64%;  5.645%  would  be  rounded  up  and 
disclosed  as  5.65%.  The  Board  believes 
that  rounding  all  yields  to  two  decimal 


places  will  assist  members  in  comparing 
rates.  The  same  rule  applies  to  the 
annual  percentage  yield  and  the  annual 
percentage  yield  earned.  The  same  rule 
IS  provided  for  rounding  dividend  rales. 
The  Board  believes  that  this  will 
enhance  members'  ability  to  compare 
accounts.  At  the  credit  union's  option, 
the  dividend  rate  may  be  shown  with 
greater  specificity  (more  than  two 
decimal  places)  in  account  disclosures, 
in  order  to  allow  the  use  of  the  exact 
contract  rate 

Paragraph  (0(2)— Accuracy 

The  Board  proposes  a  tolerance  '-20 
of  one  percentage  point  (.05%)  for  the 
accuracy  of  the  annual  percentage  yield. 
If  the  annual  percentage  yield  disclosed 
is  not  more  than  one-twentieth  of  one 
pertientage  point  (  05"'^)  above  or  below 
the  a'-tuai  annual  percentage  yield  as 
determined  in  accordance  with 
appendix  A,  no  violation  of  TISA  or  part 
70"  has  occurred.  The  same  rule  applies 
to  the  annual  percentage  yield  and  the 
annual  percentage  yield  earned.  The 
toUirancc  is  designed  to  take  account  of 
inadvertent  errors.  By  adopting  the 
tolerance,  the  Board  does  not  intend  to 
sanction  intentional  misstatements  of 
the  annual  percentage  yield.  Credit 
unions  may  not  purposefully  incorporate 
the  tolerance  as  part  of  their 
calculations.  Thus,  the  amount  of  the 
tolerance  could  not  be  routinely  added 
in  when  calculating  the  annual 
percentage  yield  to  be  disclosed.  No 
corresponding  tolerance  is  provided  for 
the  dividend  rate. 

Section  707.4-^Account  Disclosures 

The  statute  requires  credit  unions  to 
maintain  an  "account  schedule"  that  Is 
provided  to  members  or  potential 
members  before  an  account  is  opened, 
and  under  certain  other  circumstances. 
Following  the  FRB  lead,  the  Board 
proposes  to  use  the  more  general  and 
commonly  understood  terminology  of 
"disclosures"  (rather  than  schedule)  In 
connection  with  the  information 
required  to  be  provided  to  members.  The 
Board  would  like  to  note  that  many  of 
the  TISA  disclosure  requirements  were 
already  recommended  for  FCUs  by 
NCUA  in  9  5150.7  of  the  NCUA 
Accounting  Manual  for  FCUs.  NCUA 
has  long  been  at  the  forefront  of 
voluntary  account  disclosures  for  credit 
unions,  and  has  noted  widespread 
compliance  with  these  suggested 
voluntary  account  disclosures  by  FCUs. 
The  Board  also  acknowledges  the  efforts 
of  the  state  credit  union  regulators  in 
this  field,  and  the  efforts  of  national 
trade  associations  and  state  leagues 
with  voluntary  truth  in  savings 
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programs.  Comment  is  requested 
regarding  how  NCUA  could  best  access 
existing  voluntary  truth  in  savings 
programs  to  boost  compliance  with  part 
707. 

Paragraph  (a) — ^Delivery  of  Account 
Disclosures 

Paragraph  (a)(1) — Account  Opening 

Section  266  of  TISA  requires  account 
disclosures  to  be  provided  before  an 
account  is  opened  or  a  service  is 
rendered.  TISA  also  allows  the 
disclosures  to  be  sent  within  10  days  of 
"the  initial  (deposit)"  if  the  member  is 
not  physically  present  when  the 
(deposit)  is  accepted  and  the  disclosures 
have  not  been  provided  previously.  To 
simplify  the  timing  rules,  the  proposed 
regulation  applies  the  10-day  rule  to  the 
provision  of  services,  as  well  as  to 
opening  accounts,  and  defines  the 
period  88  10  business  days  rather  than 
calendar  days. 

TISA  suggests  credit  unions  are 
required  both  to  "maintain"  a  schedule 
and  to  provide  it  to  members  in 
designated  circumstances.  The  Board 
believes  that  by  providing  disclosures  as 
required  by  TISA  and  the  regulation, 
credit  unions  satisfy  the  statutory 
requirement  to  "maintain"  a  schedule. 
Thus,  the  regulation  would  not  place  a 
duty  on  credit  unions  to  "maintain" 
schedules  or  disclosures,  but  does 
impose  a  duty  to  deliver  the  disclosures 
in  the  necessary  circumstances. 

If  an  account  is  opened  or  a  service  is 
requested  by  means  such  as  telephone, 
wrire  transfer,  or  mail,  the  account 
disclosures  must  be  mailed  or  dehvered 
within  10  business  days  of  the  time  the 
account  is  opened  or  service  is  provided. 
This  timing  rule  would  apply,  for 
example,  if  a  member  opens  a  certificate 
account  by  mailing  in  the  funds.  Credit 
unions  would  comply  with  the  provision 
if  the  account  disclosures  are  mailed  or 
delivered  to  the  member  at  the  address 
shown  on  the  records  of  the  credit 
union.  Comment  is  requested  on 
whether  this  provision  should  use 
business  or  calendar  days  in  computing 
the  10-day  time  period.  The  FRB  uses  the 
business  day  method  in  the  final 
Regulation  DD.  As  stated  in  proposed 
section  707.2(g),  the  definition  of 
"business  day,"  the  Board  is  particidarly 
interested  in  comments  on  how  this 
timing  rule  would  affect  small, 
handposting,  nonautomated  credit 
unions. 

TISA  states  that  disclosures  need  not 
be  provided  to  the  absent  member  if  the 
disclosures  were  previously  provided. 
The  FRB  did  not  impose  any  staleness 
time  period,  believing  such  a  provision 
to  be  of  limited  utility  to  financial 


institutiona  due  to  the  burden  of 
confirming  receipt  of  prior  disclosures 
by  the  consumer  and  a  lack  of  any 
changes  In  such  previously  sent 
disclosures.  The  FRB  also  concluded 
that  rollover  certificate  accounts  were 
not  new  accounts  requiring  new  account 
disclosures.  In  addition,  the  FRB  holds 
that  acquiring  accounts  from  other 
financial  institutions  through  either 
acquisition  or  merger  does  not  trigger 
the  disclosure  rules  of  Regulation  DD, 
unless  such  accounts  have  changed 
terms.  The  Board  has  followed  the  FRB 
on  these  issues. 

Paragraph  (a)(2) — Requests 

TISA  requires  that  the  account 
disclosures  be  made  available  to  "any 
person"  upon  request.  The  proposal 
differs  from  TISA  and  from  the  Federal 
Reserve  Board's  Regulation  DD  in  that  it 
requires  credit  unions  to  make  such 
disclosures  available  only  to  members 
or  potential  members.  The  Board 
believes  that  this  difference  is 
warranted  by  the  unique  nature  of  credit 
unions,  in  that  credit  unions  may  only 
provide  accounts  to  their  members  (and, 
In  some  cases,  to  other,  limited  classes 
of  persons  or  entities).  As  noted  earUer, 
nonmembers  may  be  joint 
accoimtholders.  Nonmembers  may  also 
deposit  funds  in  low-income  designated 
FCUs,  and  some  state-chartered  credit 
unions  are  authorized  to  offer  various 
accounts  to  nonmembers.  For  TISA 
disclosure  purposes,  these  persons  v^ll 
be  included  as  members. 

The  Board  solicits  comment  on 
whether  the  regulation  should  be 
expanded  to  require  credit  unions  to 
make  disclosures  available  to  persons 
other  than  credit  union  members  or 
potential  members. 

With  the  exception  of  the  difference 
just  discussed,  this  section  is  adopted 
from  Regulation  DD.  The  regulation 
requires  credit  unions  to  mail  or  deliver 
the  disclosures  within  a  reasonable  time 
following  receipt  of  a  member's  or 
potential  member's  oral  or  written 
request.  The  FRB  concluded  that  these 
disclosures  must  be  either  mailed  or 
delivered,  and  that  merely  making  the 
disclosures  available  in  offices  or 
branches  would  not  further  the  purposes 
ofnSA. 

Requests  are  likely  to  come  from 
members  or  potential  members  who  are 
comparison  shopping  for  accounts.  The 
FRB  suggested  that  ten  business  days 
would  be  considered  a  reasonable 
response  time. 

The  Board  agrees  with  the  FRB  that  a 
credit  union  would  not  have  a  duty  to 
provide  account  disclosures  if  a  member 
or  potential  member  merely  asks  about 
current  rates  for  an  accotmt.  For 


example,  the  common  practice  of 
telephone  inquiries  about  rates  and 
yields  on  certificates  would  not  trigger  a 
duty  to  send  disclosures  to  the  caller — 
BO  long  as  the  member  or  potential 
member  does  not  ask  for  such 
information  to  be  sent.  However,  the 
duty  is  triggered,  if,  in  the  course  of 
inquiring  about  an  account,  a  consumer 
asks  for  written  information  to  be 
provided.  This  provision  would  also 
govern  requests  for  account  disclosures 
by  existing  consumer  accountholders. 

The  FRB  carved  an  exception  for 
repeat  callers  who  make  numerous 
requests  for  disclosures  for  the  same 
account.  If  the  disclosures  have  already 
been  sent,  and  those  disclosures  remain 
accurate,  no  further  disclosures  need  be 
sent.  The  FRB  also  made  an  exception  if 
the  consumer  requests  disclosures  on  a 
particular  account  type  (such  as 
checking  accounts),  as  opposed  to  a 
particular  account  product  (such  as  the 
institution's  "Premium  Checking 
Account").  In  this  event,  the  institution 
may  provide  disclosures  for  any  one  or 
all  of  its  checking  account  products.  In     • 
any  event,  the  FRB  does  not  require 
account  disclosures  for  accounts  no 
longer  actively  offered  by  an  institution, 
such  as  if  passbook  accounts  have  been 
discontinued,  or  special  accounts 
acquired  from  a  predecessor  institution 
in  a  merger  are  limited  only  to  those 
consumers  holding  them  at  the  time  of 
the  merger.  The  Board  follows  the  FRB 
on  these  issues. 

Disclosures  must  be  accurate  when 
sent  to  the  member  or  potential  member. 
The  FRB  requires  that  institutions 
specify  an  interest  rate  and  armual 
percentage  yield  that  were  offered 
within  the  most  recent  seven  calendar 
days;  state  that  the  rate  and  yield  are 
accurate  as  of  an  identified  date;  and 
give  a  telephone  number  consumers  may 
call  to  obtain  current  rate  information. 
The  Board  requests  comments  on 
whether  credit  unions  should,  instead  of 
stating  the  interest  rate  and  annual 
percentage  yield  available  within  the 
most  recent  seven  calendar  days,  state 
the  dividend  rate  paid  on  the  particular 
type  of  account  in  question  as  of  the  last 
dividend  declaration  date.  The  FRB  also 
allows  institutions  to  describe  a 
certificate  account's  maturity  as  a  term 
such  as  "1  year"  or  "6  months."  rather 
than  a  specific  date,  such  as  "November 
1, 1995,"  since  the  actiial  date  will  not  be 
known.  Given  the  hmitations  of  the 
setting  of  dividends,  comment  is 
requested  on  whether  this  approach  will 
also  work  in  a  dividend  context  for 
credit  unions. 
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Paragraph  (b) — Content  of  Account 

Disclosures 

Paragraph  (b)(1)— Rate  Information 

Paragraph  (b)(l)(i}— Annual  Percentage 
Yield  and  Dividend  Rate 

Credit  unions  would  be  required  to 
disclose  the  "annual  percentage  yield," 
using  that  term,  computed  in  accordance 
with  appendix  A.  part  1.  Credit  unions 
also  would  be  required  to  disclose  the 
"dividend  rate,"  using  that  term,  and 
would  be  permitted  to  use  the  term 
"annual  percentage  rate"  in  addition  to 
the  dividend  rate.  (See  the  discussion  in 
the  supplementary  information 
accompanying  5  707.2(c)  and  (m) 
regarding  the  proposal  to  use 
standardized  terminology  for  these 
figures.)  Credit  unions  must  also 
disclose  the  period  of  time  the 
anticipated  dividend  rate  will  be  in 
effect.  As  discussed  previously,  this 
statement  acts  as  a  projection  of 
dividends  only,  and  as  a  good  faith 
estimate  of  the  dividend  rate  to  be 
declared  at  the  end  of  a  dividend  period. 
The  disclosure  required  by  subsf  ction 
(b)(B)  of  this  section  reinforces  this  fact, 
and  protects  credit  unions  in  the  event 
that  the  credit  union  is  not  in  a  position 
of  properly  paying  the  anticipated 
dividend  rate.  This  fluidity  in  rate  is 
peculiar  to  credit  unions,  and  is  not 
changed  by  TISA.  This  section  requires 
credit  unions  to  state  the  length  of  time, 
if  any,  the  credit  union  anticipates  that 
this  rate  will  continue  to  be  paid  after 
the  account  is  opened. 

If  a  credit  union  sets  a  minimim 
balance  to  earn  dividends,  for  example 
S+fiO.  the  credit  union  wuuld  nut  have  to 
state  that  the  annual  percentage  yield  is 
0%  for  those  days  the  balance  in  the 
account  drops  below  $400.  Similarly,  a 
disclosure  ci'O'  ^  is  not  required  for 
credit  unions  that  use  the  average  daily 
balance  method,  if  the  member  fails  to 
meet  the  mrn'mum  balance  required  for 
the  period.  The  Board  believes  that,  in 
light  of  the  disclosures  about  minimum 
balance  requirements,  mem.bers  will 
readily  understand  that  dividends  are 
not  earned  if  a  minimum  balance  is  not 
maintained,  and  the  pn.posal  simplifies 
disclosures  for  both  credit  unions  and 
thei'  memt^  ers. 

In  the  case  of  stepped-rate  accounts, 
each  dividend  rate  and  the  penod  nf 
lime  each  wiil  he  in  pff^'ct  should  be 
provided.  For  examrlf.  if  a  credit  union 
offered  a  l-year  certificate  with  a 
dividend  rate  of  5.00%  tor  the  first  six 
mcnihs  and  ,5.50^i  for  the  second  six 
months,  it  would  disclose  both  dividend 
rates,  the  corresponding  annual 
percentage  yield  (5.39%,  assuming 
dividends  are  compounded  daily),  and 


the  fact  that  each  dividend  rate  would 
be  in  effect  for  successive  six-month 
periods.  A  credit  union  offering  tiered- 
rate  accounts  would  disclose  each 
dividend  rate  along  with  the 
corresponding  annual  percentage  yield 
(or  range  of  annual  percentage  yields,  if 
appropriate)  for  that  specified  balance 
level.  For  example,  if  a  credit  union  pays 
a  5.00%  dividend  rate  for  balances 
below  $1,000  and  5.50%  dividend  rate  for 
balances  $1,000  or  above,  both  rates 
would  have  to  be  provided,  as  well  as 
the  annual  percentage  yields  that  would 
apply  to  the  account.  (See  Appendix  A 
for  the  calculation  of  the  annual 
percentage  yields  for  stepped-rate  and 
tiered-rafe  accounts  )  In  the  event  the 
initial  rate  offered  on  a  variable-rate 
account  is  higher  than  the  rate  that 
would  be  otherwise  paid  on  the  account, 
such  as  a  premium,  rate  paid  for  the  fii^t 
90  days,  such  accounts  would  be 
considered  stepped'-ate  accounts  and 
the  annual  percentage  yield  would  be 
figured  according  to  the  rules  in 
appendix  A. 

Paragraph  (b)(l)(ii)— Variable  Rates 

TISA  does  not  expressly  require 
specific  additional  disclosures  for 
vanable-rate  accounts.  (See  the 
supplemental  information  tu  5  707.2(z). 
where  a  variable-rate  account  is 
defined.)  Sections  264(d)  and  265(2)  of 
TISA,  however,  recognize  that  specific 
disciosurt's  may  be  needed  for  variable- 
rate  accounts.  The  Board  propu.ses  to 
require  certain  basic  information  about 
a  variable-rate  feature  in  the  account 
disclosures.  These  disclosures  are 
similar  to  the  abbreviated  variable-rate 
requirements  for  open-end  credit  found 
in  Regulation  Z. 

Credit  unions  offering  \ unable-rate 
accounts  wruld  be  required  to  state  that 
the  divider,.!  "ate  and  annual  percentage 
yield  may  c.lange.  They  would  also  have 
to  explain  how  tne  dividend  "-ate  is 
determined  For  example,  if  ihe  div'dend 
rate  is  tied  to  the  1  year  Treasury  bill 
plus  rr  minus  a  specified  marvin,  the 
index  m.ust  be  clearly  rJentified  and  the 
specific  margin  slated.  If '  variebie-rate 
account"  is  defined  broadly  (see  the 
discussion  of  §  707. 2(z)  above),  a  credit 
union  that  contractually  reserves  the 
right  to  change  rates  and  does  not  tie 
changes  to  an  index  would  disclose  that 
rate  changes  are  solely  within  the  credit 
union's  dsrretion.  Credit  unions  would 
also  be  required  to  explain  the 
frequency  with  which  the  dividend  rate 
may  change.  For  example,  if  the  credit 
union  retains  the  right  to  change  the  rate 
on  a  weekly  or  monthly  basis  to  reflect 
the  dividend  penod,  that  would  be 
stated.  Credit  unions  that  reserve  the 


right  to  change  rates  at  any  time  would 
state  that  fact. 

If  the  share  contract  places  any  limits 
on  the  amount  the  dividend  rate  will 
change  at  any  one  time  or  for  any 
period,  that  would  be  stated.  For 
example,  if  the  credit  union  places  a 
floor  or  ceiling  on  rates  or  provides  that 
a  rate  may  not  decrease  or  increase 
more  than  a  specified  amount  during 
any  time  period,  that  would  be 
disclosed. 

The  proposed  regulation  refers  to  the 
dividend  rate  rather  than  the  annual 
percentage  yield  in  discussing  the 
variable-rate  disclosures.  The  Board 
believes  this  is  more  accurate  since 
changes  in  the  annual  percentage  yield 
derive  from  changes  in  the  dividend 
rate. 
Paragraph  (b)(l)(iii)— Rollback  Accounts 

For  rollback  accounts,  the  fact  that  the 
APY  assumes  all  funds  in  the  account 
are  deposited  by  the  rollback  date  and 
remain  in  the  account  through  the  end  of 
the  dividend  period  or  portion  of  a 
dividend  period  for  which  the  credit 
union  provides  provisional  dividend 
credit  must  be  stated,  as  well  as  the  fact 
that  the  actual  APY  will  vary  depending 
upon  account  activity.  These  statem.ents 
must  be  of  equal  prominence  with  the 
stated  APY.  The  Board  believes  that 
these  disclosures  are  necessary  in  the 
account-opening  disclosures  to  notify 
members  of  the  mechanics  of  their 
account  and  to  educate  members  of  how 
best  to  use  rollback  accounts  to 
encourage  savings.  The  Board  would 
urge  credit  unions  to  use  these 
requirements  as  a  skeleton  upon  which 
to  fiesh  out  more  details  of  rollback 
accoun's.  which  have  many  vri-ialions 
and  can  be  quite  complex.  Co.mnents 
are  requested  on  these  disclosures  and 
alternative  disclosures  to  m.eet  agency 
objectives. 

Paragraph  (b)(2)— Compounding  and 
Crediting 
Paragraph  (h)(2)(i)— Frequency 

The  proposed  regulation  requires 
credit  unions  to  disclose  the  frequency 
with  which  dividends  are  compounded 
and  credited,  and  any  changes  in  cither 
frequency  if  a  time  requirement  is  not 
met.  If  the  frequency  of  either  would 
change  if  the  member  does  not  meet  a 
minimum  time  requirement,  or  under 
any  other  circum.stance,  such  frequency 
would  also  have  to  be  disclosed.  (See 
the  supplemental  information 
accompanying  §  707,7{c)  for  a  discussion 
of  crediting  practices. 
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Paragraph  (bK2)(Uy— Effect  of  aosing  an 
Account 

Section  264lc)(9)  of  USA  requires 
credit  unions  to  provide  a  statement,  if 
applicable,  that  interest  that  has 
accrued,  but  not  been  credited  to  the 
account  at  the  time  of  a  withdrawal,  will 
not  be  paid  (or  credited)  due  to  the 
withdrawal.  Section  287  of  TISA 
requires  credit  unions  to  calculate 
dividends  and  interest  on  the  full 
amount  of  principal  in  the  account  each 
day  and  prohibits  calculation  methods 
such  as  the  "low  balance"  method.  For 
the  reasons  set  forth  in  §  707.7,  the 
Board  believes  that  credit  unions  may 
provide  that  if  an  account  is  closed 
before  dividends  or  interest  is  credited, 
the  credit  union  need  not  pay  dividends 
or  interest  that  has  accrued,  but  not 
been  credited,  on  the  account.  Thus,  this 
policy  should  be  disclosed,  if  it  is 
relevant.  This  position  is  in  accord  with 
the  FRB  in  Relation  DD.  Similarly,  the 
Board  is  inclined  to  follow  the  FRB 
position  in  accepting  a  disclosure  of  an 
early  withdrawal  penalty  for  a 
certificate  account  that  encompasses 
that  amount  of  accrued,  but  uncredited, 
dividends  or  interest  when  all  funds  are 
withdrawn  before  maturity  as  satisfying 
the  requirements  of  this  provision. 

Paragraph  (bK3) — Balance  Information 

Paragraph  (b)(3)(i)— Minimum  Balance 
Requirements 

This  provision  requires  credit  anions 
to  disclose  any  minimum  balance 
required  to  open  ttie  account,  to  avoid 
the  imposition  of  a  fee.  or  to  obtain  the 
annual  percentage  yield.  For  example,  if 
a  credit  union  provides  that  a  $3  fee  will 
be  assessed  if  the  average  daily  balance 
drops  below  $500.  that  provision  would 
have  to  be  disclosed.  Credit  unions 
would  also  have  to  describe  the  method 
they  use  to  determine  any  minimum 
balance.  The  explanation  of  the  balance 
computation  methods  can  be  combined 
with  the  disclosure  tmder  paragraph 
(b](3](ii)  if  the  methods  are  the  same.  If  a 
credit  union  uses  different  cycles  for 
determining  minimum  balance 
requirements  for  purposes  of  assessing 
fees  and  for  paying  dividends  or 
interest,  the  credit  union  must  disclose 
the  specific  cycle  or  time  period  used  for 
each  purpose.  For  example,  an  account's 
statement  cycle  may  begin  on  the  15th  of 
the  month  and  that  period  is  used  for 
dividend  calculations.  However,  the 
credit  union  may  assess  fees  based  on 
the  balance  in  the  account  for  the 
preceding  calendar  month.  Credit  unions 
may  assess  fees  by  using  any  method 
they  choose. 

If  fees  on  one  account  are  tied  to  the 
balance  in  another  account,  such 


provision  must  be  explained.  For 
example,  if  a  credit  union  ties  fees 
payable  on  a  share  draft  account  to  a 
minimum  balance  maintained  in  a 
regular  share  account  (or  a  combination 
of  the  share  draft  and  regular  share 
accounts),  the  share  draft  account 
disclosures  must  explain  that  fact  and 
how  the  balance  in  the  regular  share 
account  (or  in  both  accounts)  is 
determined.  The  fee  need  not  be 
disclosed  in  the  regular  share  account 
disclosures  if  the  fee  is  not  imposed  on 
that  account. 

Paragraph  (b)(3)(ii)— Balance 
Computation  Method 

Credit  unions  would  be  required  to 
describe  the  method  used  to  determine 
the  balance  on  which  dividends  are 
paid.  (See  discussion  of  S  707.7 
regarding  permissible  balance 
computation  methods.)  For  accounts 
other  than  rollback  accounts,  a 
description  of  the  method  will  suffice. 
Thus,  if  the  credit  union  uses  the  daily 
balance  method,  it  would  state  that  it 
uses  the  daily  balance  method  and 
could  describe  it  as  one  in  which 
dividends  are  computed  by  applying  a 
periodic  rate  to  the  principal  balance  in 
the  account  each  day.  If  it  uses  the 
average  daily  balance  method,  the  credit 
union  would  state  that  and  describe  the 
method  as  one  in  which  dividends  are 
computed  by  applying  a  periodic  rate  to 
the  average  balance  in  the  account  for 
the  period  or  cycle,  with  the  average 
balance  calctilated  by  adding  the 
balance  in  the  account  for  each  day  of 
the  period  or  cycle,  and  dividing  that 
sum  by  the  number  of  days  in  the  period 
or  cycle.  For  rollback  accounts,  a 
standard  disclosure  concerning  the 
nature  and  mechanics  of  rollback 
accounts  is  required.  The  Board  believes 
that  uniformity  of  this  disclosure  will  aid 
members  in  better  understanding 
rollback  accounts.  The  mandated 
dfsclosure  is  provided  with  options  to 
cover  any  variety  of  rollback  accounts. 
Comment  is  solicited  on  whether  this 
language  accomplishes  its  purpose  of 
providing  a  short,  simplified  language  to 
educate  members,  or  whether 
alternative  language  would  better 
inform  members.  The  Board  feels 
strongly  that  a  prescribed  rollback 
disclosure  is  necessary  in  the  opening 
account  disclosures. 

Paragraph  (b)(3)(iii)— When  Dividends 
Begin  to  Accrue 

Proposed  8  707.7(d)(1)  requires  credit 
onions  to  begin  accruing  dividends  on 
accounts  no  later  than  the  business  day 
specified  in  section  606  of  the  EFAA  and 
its  implementing  Regulation  CC. 
However,  credit  unions  may  begin  to 


accrue  dividends  eariier,  such  as  the 
day  a  noncash  deposit  (typically  a  share 
draft  or  check)  is  received  by  the  credit 
union.  The  FRB  believes,  as  does  the 
Board,  that  comparison  shopping  is 
enhanced  if  account  disclosures  reveal 
basic  differences  regarding  when 
dividends  begin  to  accrue  for  noncash 
deposits.  Therefore,  this  provision 
would  require  a  brief  statement  on  this 
issue.  For  example,  credit  unions  that 
begin  to  accrue  dividends  pursuant  to 
EFAA  could  explain  that  dividends 
begin  to  accrue  no  later  than  the 
business  day  when  the  credit  union 
receives  credit  for  the  deposit.  Credit 
unions  that  begin  to  accrue  dividends 
the  day  a  noncash  deposit  is  received  by 
the  credit  union  could  state  that  fact. 

Paragraph  (b)(4) — Fees 

TISA  requires  disclosure  of  fees  that 
may  be  assessed  against  the 
"accountholder"  as  well  as  against  the 
account.  The  Bo€u^  believes  the  wording 
of  the  proposal,  which  requires 
disclosure  of  all  fees  that  may  be 
assessed  in  connection  with  the  account, 
captures  the  same  information  required 
by  TISA. 

TISA  requires  the  Board  to  specify,  in 
the  regulation,  which  fees  must  be 
disclosed.  Since  the  proposal  requires 
all  fees  assessed  in  connection  with  the 
account  to  be  disclosed,  the  Board  is  not 
proposing  to  list  in  the  regulation  every 
fee  that  might  be  imposed.  The  proposed 
regulation  does  not  mandate 
terminology  for  fees,  and  the  Board  does 
not  believe  that  all  fees  could  be 
identified  by  name  in  the  regulation  in 
any  event.  Credit  unions  use  different 
names  to  describe  the  same  type  of  fee. 
For  example,  a  monthly  fee  imposed 
regardless  of  the  member's  balance  or 
activity  might  be  identified  as  a 
"monthly  service"  fee.  a  "monthly 
maintenance"  fee,  or  simply  "monthly" 
fee.  However,  types  of  fees  that  may  be 
assessed  in  connection  with  an  account 
would  include  maintenance  fees  (such 
as  service  fees  and  dormant  account 
fees);  fees  related  to  deposits  or 
withdrawals,  whether  by  share  draft  or 
electronic  transfer  (such  as  per  share 
draft  fees,  fees  for  use  of  the  credit 
union's  automated  teller  machines 
(ATMs),  fees  to  slop  payment  on  a  share 
draft  previously  issued,  and  fees 
associated  with  share  drafts  returned 
due  to  insufficient  funds);  fees  for 
special  account  services  (such  as  feps 
for  balance  inquiries  and  fees  to  certify 
share  drafts);  and  fees  to  open  or  to 
close  accounts  (other  than  early 
withdrawal  penalties  for  certificate 
accounts,  which  are  addressed  in 
paragraph  (b)(8)(iii)  of  this  section).  This 
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list  is  not  meant  to  be  exhaustive  or  all- 
inclusive,  but  as  instructional  and 
illustrative  only. 

The  FRB  permits  share  draft  printing 
fees  to  be  disclosed  in  a  variety  of  ways 
by  disclosing  the  lowest  price  at  which 
share  drafts  could  be  purchased  and 
indicating  that  higher  prices  may  apply 
for  the  initial  order  and  for  reorders;  by 
giving  a  range  of  prices;  or  by  stating 
that  pnces  vary.  The  Board  proposes  to 
follow  the  FRB  in  this.  Furthermore,  the 
Board  has  provided  an  exception  in 
§  707.5(a)(2)  from  the  requirement  to 
send  an  advance  notice  of  change  in 
terms  for  check  printing  fees  assessed 
by  third  parties. 

The  proposed  regulation  requires 
credit  unions  to  state  the  "conditions" 
under  which  the  fee  may  be  imposed 
The  Board  believes  that  typically  the 
name  and  description  of  the  fee  will 
satisfy  this  requirement.  For  example 


UMI 


a  credit  union  charges  a  S.25  fee  for  each 
ATM  withdrawal  from  an  account,  and 
describes  it  in  that  manner,  no  further 
information  need  be  provided. 

Fees  that  may  be  charged  to  a 
member  for  services  unrelated  to  the 
account— and  that  would  be  assessed 
against  nonaccountholders — such  as 
fees  to  purchase  a  cashier's  or  travelers 
check,  to  lease  a  safe  deposit  box,  to 
handle  bond  coupon  redemption,  to  wire 
transfers,  to  photocopy  a  statement  of 
interest  earned  for  tax  purposes  (IRS 
Form  1099),  to  change  names  on  an 
account,  to  generate  a  midcycle  periodic 
statement,  or  to  wrap  loose  coins  are  not 
required  to  be  disclosed  Such  fees  need 
not  be  disclosed  even  if  the  amount  of 
the  fees  differs  for  account  and 
nonaccountholders 

Paragraph  (b)(5)— Transaction 
Limitations 

TISA  requires  credit  unions  to 
disclose  the  "terms  and  conditions  * 
and  account  restrictions  '  applicable  to 
accounts.  The  Board  believes  that  this 
requires  credit  unions  to  state  any 
limitations  on  the  number  or  amount  of 
deposits  or  withdrawals,  or  share  drafts 
that  may  be  written  on  an  account  for 
any  time  period.  If  a  credit  union  does 
not  permit  withdrawals  or  deposits  (for 
example,  for  a  certificate),  that  fact 
would  also  have  to  be  stated. 

Paragraph  (b)(6)— Features  of  Certificate 

Accounts 

Paragraph  (b)(6)(i)— Time  Requirements 

This  provision  requires  credit  unions 
to  state  any  time  requirement  for 
certificates  that  must  be  met  to  obtain 
the  annual  percentage  yield.  Thus,  a 
credit  union  would  state  the  actual 
maturity  date  for  certificates.  A  term,  for 


example  "six  months"  or  "182  days." 

could  be  stated  when  providing 

disclosures  in  response  to  generic 

requests. 

Paragraph  (b)l6)(ii)— Early  Withdrawal 

Penalties 

Proposed  §  707.4(bK7)  implements 
section  264(c)(10)  of  TISA.  TISA  requires 
credit  unions  to  disclose  any 
requirement  relating  to  the  nonpayment 
of  dividends,  including  any  early 
withdrawal  penalty.  The  statute  places 
no  limitation  on  how  early  withdrawal 
penalties  are  calculated.  The  Board 
proposes  to  limit  this  requirement  to 
certificate  accounts,  although  the  statute 
does  not  explicitly  do  so,  since  an  early 
Withdrawal  contemplates  a  maturity 
date,  which  exists  only  in  certificate 
accounts 
f         Section  264(c)(9)  of  the  statute 
requires  credit  unions  to  provide  a 
statement,  if  applicable,  that  dividends 
that  have  accrued  but  not  been  credited 
to  the  account  at  the  time  of  a 
withdrawal  will  not  be  paid  (or  credited) 
due  to  the  withdrawal.  The  regulation 
does  not  contain  a  parallel  provision 
because,  to  the  extent  this  is  read  to 
refer  to  a  practice  other  than  the 
imposition  of  early  withdrawal 
penalties,  it  appears  to  conflict  with 
section  267  of  the  statute.  As  discussed 
below  in  connection  with  §  707.7(a), 
section  267  of  the  statute  requires  credit 
unions  to  calculate  dividends  on  the  full 
amount  of  principal  in  the  account  each 
day  and  prohibits  calculating  dividends 
using  methods  such  as  the  "low 
balance"  method.  However,  it  is  noted 
that  comment  is  requested  upon  the 
uniqueness  of  low  balance  methods 
used  by  credit  unions  in  the  discussion 
of  §  707.7(d).  Congress  did  clearly 
provide  for  one  exception  in  the  form  of 
rollback  accounts,  discussed  below  in 
connection  with  §  707,7(d)(2).  The  Board 
believes  the  Congress  did  not  intend  the 
disclosure  provisions  of  section  264  to 
be  interpreted  as  overriding  the  general 
nile  regarding  payment  of  dividends. 
Thus,  the  Board  believes  that  credit 
unions  may  not  fail  to  pay  dividends  on 
amounts  withdrawn,  and  so  this 
disclosure  is  inapplicable.  As  stated 
above,  however,  credit  unions  may 
impose  eariy  withdrawal  penalties  on 
certificates  and  may  use  any  method 
they  choose  to  calculate  the  amount  of 
the  penalty.  Commenters  should 
distinguish  the  practices  of  noncrediting 
when  an  accouilt  is  closed  discussed  in 
the  supplementary  information 
regarding  paragraph  (b)(2)(ii)  of  this 
section. 


Paragraph  (b){6)(iii)— Withdrawal  of 
Dividends  Prior  to  Maturity 

This  proposed  disclosure  alerts 
members  to  the  effect  of  withdrawing 
accrued  dividends  before  additional 
dividends  begin  to  accrue  on  the 
account,  since  the  annual  percentage 
yield  for  certificate  accounts  generally  is 
based  on  the  assumption  that  dividends 
remain  in  the  account  until  maturity. 
Credit  unions  commonly  offer  certificate 
accounts  that  compound  dividends 
monthly  (or  quarteriy)  and  may  permit 
members  to  withdraw  or  transfer 
accrued  dividends  periodically  or  to 
leave  the  dividends  in  the  account  until 
maturity.  If,  on  a  certificate  account  that 
compounds  dividends  during  the  term,  a 
member  elects  to  withdraw  accrued 
dividends,  the  credit  union  must 
disclose  that  the  stated  annual 
percentage  yield  assumes  that  dividends 
remain  on  deposit  until  maturity  and 
that  a  withdrawal  reduces  the  earnings 
on  the  account.  To  ease  compliance,  this 
disclosure  may  be  provided  any  time 
this  option  to  withdraw  dividends  is 
given,  regardless  of  whether  the  member 
actually  exercises  the  option  or 
indicates  any  preference  about 
withdrawals. 

Paragraph  (b)(6)(iv)— Renewal  Policies 

For  certificate  accounts,  the  Board 
proposes  to  require  credit  unions  to 
include  a  statement  of  whether  or  not 
the  account  will  automatically  renew  at 
maturity.  TISA  does  not  expressly 
mandate  disclosures  of  a  credit  union's 
policies  about  renewal,  but  does  require 
credit  unions  to  disclose  the  "terms  and 
conditions"  applicable  to  accounts 
generally.  In  addition,  section  264(d)  of 
TISA  recognizes  that  the  Board  may 
wish  to  require  information  to  be  given 
regarding  renewal  policies  for  certificate 
accounts. 

The  Board  believes  it  is  important  for 
members  to  be  informed  whether  a 
certificate  account  will  automatically 
renew  or  whether  the  member  must 
contact  the  credit  union  at  a  later  time 
to  renew  an  account,  since  certificates 
limit  the  member's  access  to  his  or  her 
funds  in  a  way  that  other  accounts  do 
not.  The  Board  also  proposes  to  require 
credit  unions  to  disclose  what  will 
happen  to  funds  after  maturity  if  the 
member  does  not  renew  the  account,  in 
the  case  of  "non-rollover"  accounts.  For 
example,  a  credit  union  might  disclose 
that  the  funds  will  be  placed  in  a  regular 
share  account. 

The  proposal  also  requires  credit 
unions  to  inform  members  with 
automatically  renewable  certificate 
accounts  whether  or  not  a  grace  period 
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exists  and  the  length  of  todi  a  period. 
"Grace  period"  is  defined  in  1 707.2(0) 
as  the  period  ft^owing  dw  maturity  ol 
an  automatically  renewing  oertlflcate 
account  during  wdiidi  die  member  may 
withdraw  funds  without  being  assessed 
a  penalty.  For  exanqde,  a  credit  union 
might  disdose:  "You  may  withdraw  the 
deposited  diares  without  penalty  for  10 
calendar  days  aftra  the  maturity  date  of 
this  account"  This  disdosnre  itoes  not 
require  credit  unions  to  state  whether  or 
not  dividends  will  be  paid  f(X  the  grace 
period  if  funds  are  withdrawn. 

Paragraph  (b)f7)— Bonuses 

Hie  Board  believes  diat  the  language 
in  section  282(a)  of  TISA  regarding 
disclosures  alxMit  the  terms  and 
conditions  of  accoimts  encompasses 
bonuses,  and  that  USA's  purposes  are 
furthered  when  members  receive 
essential  information  about  bonuses 
offered  on  an  account  Thus,  the 
proposal  would  require  that  credit 
unions  offering  bonuses  state  the 
amount  and  type  of  bon\is,  and  disclose 
any  Tninimnm  balance  or  time 
requirement  to  obtain  the  bonus  and 
when  the  bonus  will  be  provided.  If  the 
Tninimnm  balance  or  time  requirement  is 
otherwise  required  to  be  disdosed, 
credit  unions  need  not  duplicate  the 
disdosure  for  purposes  of  this 
paragraph.  The  Board  believes  this 
disclosure  will  provide  members  with 
important  informadon  without 
signiRcantly  increasing  compliance 
burdens. 

Paragraph  (b)(8)— Nature  of  Dividends 

This  language  was  added  to  reflect 
the  limitations  upon  which  dividends 
are  paid.  As  discussed  elsewhere  in  this 
preamble,  dividends  are  not  pe]rable 
until  declared.  Dividends  are  not 
declarable  unless  snffident  current  and 
imdivided  earnings  are  available  after 
required  transfers  to  reserves  at  the 
close  of  a  dividend  period.  A  disdosure 
explaining  this  legality  of  dividends 
protects  credit  unions  in  the  event  that 
an  anticipated  dividend  rate  cannot  be 
paid,  or  is  not  property  payable.  This 
disclosure  is  similar  to  one  required  by 
i  701.35  prior  to  its  elimination  in  1982 
and  reproposed  m  1990.  The  Board 
believes  that  an  account-opening 
disclosure  on  this  issue  is  necessary  in 
part  707,  but  solidts  ciHnments  on 
alternative  wording  to  achieve  the  same 
purpose. 

Potential  Loss  of  Prindpal 

A  section  was  initially  proposed  to 
Regulation  DD  to  cover  the  sitnatioo  of 
foreign  currency  denominated  accounts 
in  banks;  however,  it  was  deleted  in  die 
final  rule.  Ahhon^  die  Board  is  faidined 


to  fioBow  die  FRB.  comment  is  requested 
upon  whether  any  FISCUs  or  NICUs 
have  such  accounts,  ot  whether  any 
■t)ther  credit  union  accounts  exist  which 
would  benefit  from  a  disdosure 
concerning  loss  of  principal.  We  note 
that  this  type  of  disclosure  is  not  meant 
to  provide  for  funds  in  accounts  in 
excess  of  the  insured  amount  or  funds  in 
credit  unions  that  do  not  require  federal 
or  other  insurance. 

Paragraph  (c)— Notice  to  Existing 

Accountht^dim 

Paragraidi  (cKl)— Notice  of  Availability 

ofDisdosures 

Section  28e(el  of  TISA  requires 
depository  institutions  other  than  credit 
unions  to  indude  a  notice  on  or  with 
any  regularly  scheduled  periodic 
statement  sent  to  existing 
accountholders  "within"  180  days  of 
issuance  of  die  FRB's  Regulation  DD. 
However,  under  section  2e9(a)(4)  of 
TISA,  the  law  does  not  apply  to  any 
depository  institution  until  the  effective 
date  of  the  FRB's  regulation,  or  to  any 
credit  unicm  before  the  effective  date  of 
regulations  prescribed  by  the  NCUA 
Board.  The  FRB  has  construed  these 
provisions  to  mean  that  con^liance 
duties,  indudii^  the  duty  to  send  notice 
to  existing  accountholders,  do  not  begin 
until  six  months  after  the  FRB  has 
adopted  a  final  regulation.  Likewise,  the 
NCUA  Board  believes  that  credit  unions 
are  not  required  to  send  the  notice  until 
the  effective  date  of  part  707.  Otherwise, 
credit  unions  wodd  be  required  to 
indude  a  notice  to  existing  account 
holders  prro/'  to  the  effective  date  of  the 
regulation.  "The  Board  believes  that 
requiring  credit  unions  to  provide  this 
notice  before  disdosures  are  required  to 
be  available  could  be  confusing  to 
members  who  might  request  the 
disdosures.  Furthermore,  members  who 
open  accounts  before  the  effective  date 
of  the  regulation  but  after  the  mailing 
date  of  the  periodic  statement  in  which 
the  notice  was  sent  would  not  receive 
disclosures  or  be  alerted  to  their 
availability.  The  Board  therefore 
proposes  to  require  credit  unions  to  give 
the  notice  on  or  with  the  first  periodic 
statement  sent  to  existing 
accountholders  after  the  effective  date 
of  the  final  regulation. 

The  notice  required  by  this  section 
need  only  be  provided  once  and  informs 
current  accoundiolders  that  they  may 
wish  to  request  terms  and  conditions 
about  the  account  If  the  credit  union 
receives  a  request  it  would  provide  the 
account  disdosures  described  in  i  707.4, 
including  the  current  dividend  rate  and 
annual  percentage  yield  for  the 
member's  account  As  an  alternative  to 


including  this  notice  on  a  periodic 
statement  the  Board  proposes  to  permit 
credit  unions  to  send  the  account 
disclosiures  themselves,  as  long  as  they 
are  sent  with  the  periodic  statement. 
The  statute  requires  that  the  notice 
state  both  that  the  accoimtholder  has  a 
right  to  request  disdosures  and  that  he 
or  she  may  make  such  a  request  The 
proposal  merely  requires  a  statement 
that  the  accountholder  may  wish  to 
request  the  disdosures.  The  Board 
believes  that  this  adequately  alerts 
members  to  the  availability  of 
disclosures  for  their  account. 

Paragraph  (c)(2) — Alternative  to  Notice 

As  an  alternative  to  providing  the 
notice  of  availabihty,  the  Board 
proposes  to  allow  credit  unions  to  send 
the  account  disdosures  themsdves, 
either  with  the  periodic  statement  or  in  a 
separate  mailing.  However,  they  would 
need  to  be  sent  out  no  later  than  when 
the  notice  of  availability  is  required  to 
be  sent  after  the  mandatory  compliance 
date. 

Section  707.5— Subsequent  Disclosures 

Paragraph  (a) — Change  in  Terms 

Paragraph  (a)(1)— Advance  Notice 
Required 

Section  286(c)  of  TISA  requires  credit 
unions  to  send  a  30-day  advance  notice 
to  the  member  of  any  change  in  the 
items  required  to  be  disdosed  in  the 
account  disdosures  if  the  change  might 
reduce  the  annual  percentage  yield  or 
adversely  affect  the  member.  The 
proposed  regulation  requires  a  written 
notice  describing  the  change  and  its 
effective  date  to  be  sent  30  days  before 
the  effective  date  of  the  change.  For 
example,  if  a  credit  union  increases  the 
minimum  balance  required  to  earn 
dividends  or  avoid  imposition  of  a  fee  or 
increases  the  fee  it  charges  for  stop- 
payment  orders,  an  advance  notice  must 
be  provided.  The  notice  must  be  given 
whenever  a  change  occurs  after  the 
account  disdosures  are  given.  The  rule 
would  apply  to  all  accounts,  not  solely 
to  accounts  opened  after  the  effective 
date  of  the  regulation. 

The  notice  requirement  applies  only  to 
items  required  to  be  included  with  the 
account  disdosures.  If  a  combined 
disclosure  statement  for  two  types  of 
accounts  was  initially  provided  (and 
Indicated  which  terms  appUed  to  each 
account],  and  the  credit  union  later 
changed  a  term  for  one  of  the  accounts, 
the  change-in-terms  notice  would  need 
only  be  given  to  those  members  holdmg 
that  type  of  account  and  not  to  the 
holders  of  the  second  type  of  account 
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Paragraph  (a)(2)— No  Notice  Required 
Paragraph  (a)(2)(i)— Variable-Rate 
Changes 

Sections  265  and  269(a)(3)  of  TISA 
authorize  the  Board  to  make  exceptions 
to  TlSA's  requirements  for  variable-rate 
accounts,  and  the  Committee  report 
accompanying  H.R.  2654  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  September  12, 1991. 
indicates  the  change-in-terms 
requirement  was  not  intended  to  apply 
to  changes  in  the  dividend  rate  (and 
corresponding  changes  in  the  annual 
percentage  yield)  for  variable-rate 
accounts.  In  addition,  the  Board  believes 
that  such  a  requirement  would  be  overly 
burdensome  to  credit  unions,  result  in 
lowered  rates  to  avoid  the  cost  of 
sending  frequent  notices,  cause  safety 
and  soundness  concerns,  and  be 
duplicative  of  information  received  in 
the  account  disclosures  and  periodic 
statement.  In  addition,  the  Board 
believes  that  change-m-terms  notices 
are  not  necessary  for  variable-rate 
accounts  for  which  no  periodic 
statements  are  sent,  such  as  for 
passbook  accounts. 

Paragraph  (a)(2)(ii)— Share  Draft  and 
Check  Printing  Fees 

Utilizing  its  exemption  authority  of 
section  269(a)(3)  of  TISA.  the  Board  also 
proposes  to  exempt  changes  of  share 
draft  and  check  printing  fees  from  the 
change  in  terms  requirements.  The 
exception  is  narrowly  drawn  and  is 
created  to  facilitate  compliance  with 
part  707.  Unlike  other  fees  strictly  within 
the  control  of  credit  unions,  the  amount 
of  printing  fees  is  in  the  control  of 
vendors,  who  determine  the  effective 
date  of  price  changes,  and  members, 
who  decide  whether  or  not  to  purchase 
share  drafts  or  checks  from  the  vendor 
associated  with  the  credit  union  and,  if 
so,  what  style  will  be  chosen,  and  when 
same  will  be  ordered. 

Paragraph  (a)(2)(iii)— Short-Term 
Certificate  Accounts 

With  its  exemption  aukhonty.  the 
Board  also  proposes  to  exempt  short- 
term  certificate  accounts,  defined  as 
those  with  maturities  of  one  month  (a 
period  up  to  31  days)  or  less,  from  the 
change-in-term  requirements.  Requiring 
credit  unions  to  send  a  30-day  advance 
change-in-terms  notice  for  such  time 
accounts  would  be  impossible.  It  would 
be  burdensome  for  credit  unions  without 
providing  meaningful  benefits  to 
members  holding  certificate  accounts 
(As  discussed  in  paragraph  (c)  of  this 
section,  however,  credit  unions  are 
required  to  send,  after  a  maturity,  a 
disclosure  of  any  difference  in  the  terms 


of  the  new  account  as  compared  to  the 
terms  for  the  existing  account.) 

Paragraph  (b)— Notice  Before  Maturity 
for  Certificate  Accounts  Longer  Than 
One  Month  That  Renew  Automatically 

The  renewal  of  a  certificate  account  is 
the  equivalent  of  opening  another 
account,  and  requires  a  set  of 
disclosures  about  the  new  account. 
TISA  requires  account  disclosures  to  be 
provided  to  members  at  least  30  days 
prior  to  the  maturity  of  a  certificate 
account  that  is  renewable  without 
notice  from  the  member.  Following  the 
FRB.  the  Board  finds  that  creating  three 
exceptions  to  this  requirement  for 
automatically  renewable  certificate 
accounts  30  days  in  advance  of  maturity 
is  necessary  to  facilitate  compliance, 
benefit  members  and  carry  out  the 
purposes  of  TISA.  The  proposal 
provides  that  (1)  Disclosures  may  be 
given  closer  to  maturity  rather  than  a 
full  30  days  in  advance  as  long  as  at 
least  a  five-day  grace  period  is  provided; 
(2)  maturity  notices  for  certificate 
accounts  with  maturities  of  one  year  or 
less  need  not  provide  all  the  information 
contained  in  an  account  disclosure,  but 
only  the  key  information  and  any 
changed  terms;  and  (3)  no  advance 
notice  IS  required  for  certificate 
accounts  with  maturities  of  one  month 
or  less. 

For  automatically  renewable 
certificate  accounts  with  maturities  of 
more  than  one  year,  credit  unions  would 
provide  full  account  disclosures  as  TISA 
requires.  If  the  scheduled  maturity  date 
is  one  year  or  less  but  more  than  one 
month,  credit  unions  must  provide  key 
information  and  any  terms  (other  than 
rates)  that  may  be  different  on  the 
renewing  account  compared  to  those-on 
the  existing  account.  If  the  maturity  date 
is  one  month  or  less  (a  period  up  to  31 
days),  advance  disclosures  are 
impracticable  to  deliver,  but  institutions 
must  provide  a  notice  of  any  changed 
terms  (other  than  rates)  applicable  to  a 
renewed  account  within  a  reasonable 
time  after  renewal. 

The  proposed  alternative  rule 
provides  a  'sliding  scale"  of  20  calendar 
days'  advance  notice,  provided  at  least 
a  five-calendar-day  grace  period  is 
given  If  a  credit  union  provides  a  grace 
period  of  at  least  five  days  on  rollover 
time  accounts,  the  provision  would 
permit  credit  unions  to  provide  the 
required  disclosures  20  days  before  the 
end  of  the  grace  period.  Thus,  if  a  five- 
day  grace  period  were  offered,  a  credit 
union  must  send  the  required 
disclosures  at  least  15  days  before  the 
maturity  date  If  a  credit  union  offers  a 
10-day  grace  period,  the  advance 
disclosures  must  be  sent  at  least  10  days 


before  the  scheduled  maturity  date.  This 
alternative  provides  credit  unions  with 
great  flexibility  in  sending  notices  closer 
to  maturity,  and  provides  benefits  to 
members,  who  may  contact  the  credit 
union  to  learn  the  annual  percentage 
yield  and  dividend  rate  projected  for  the 
renewing  certificate  account.  Credit 
unions  that  do  not  provide  at  least  a 
five-day  grace  period  must  provide  the 
30-calendar-day  advance  notice. 

Paragraph  (b)(1)— Maturities  of  Longer 
Than  One  Year 

If  an  automatically  renewable 
certificate  account  has  a  maturity  longer 
than  one  year  (more  than  365  days,  or 
more  than  366  days  in  a  leap  year),  the 
proposal  tracks  the  statutory 
requirement  that  credit  unions  provide 
members  with  all  applicable  account 
disclosures  required  for  new  accounts, 
and  adds  a  disclosure  of  the  date  the 
existing  account  matures.  The  proposal 
requires  credit  unions,  on  dividend- 
bearing  accounts  and  on  interest- 
bearing  accounts  without  guaranteed 
renewal  rates,  to  state  that  the  dividend 
(or  interest)  rate  and  the  annual 
percentage  yield  for  the  account  have 
not  yet  been  determined,  the  date  when 
they  will  be  determined,  and  a 
telephone  number  the  member  can  call 
to  obtain  the  dividend  (or  interest)  rate 
and  the  annual  percentage  yield  that 
will  apply  to  the  renewed  certificate 
account,  even  if  they  must  contact  the 
credit  union  to  do  so. 

Paragraph  (b)(2)— Maturities  of  One 
Year  or  Less  But  Longer  Than  One 

Month 

For  rollover  certificate  accounts 
bearing  maturities  of  one  year  (365  days, 
or  366  days  in  a  leap  year)  or  less  but 
longer  than  one  month  (31  days),  credit 
unions  may  either  give  full  account 
disclosures  as  they  do  for  automatically 
renewable  certificate  accounts  of  longer 
than  one  year  or  may  provide  an 
abbreviated  notice.  The  abbreviated 
notice  tells  the  member  the  date  the 
existing  account  matures  and  the 
maturity  date  if  the  account  is  renewed, 
the  dividend  (or  interest)  rate  and  the 
annual  percentage  yield  if  they  are 
known  (or,  if  they  are  not  known,  the 
fact  that  they  have  not  yet  been 
determined,  the  date  when  they  will  be 
determined,  and  a  telephone  number  the 
member  can  call  to  obtain  that 
information),  and  any  change  to  the 
terms  required  to  be  disclosed  under 
§  707.4(b)  when  the  account  was 
opened.  Whether  full  or  abbreviated 
disclosures  are  provided,  the 
information  may  be  sent  either  30 
calendar  days  before  maturity,  or  20 
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calendar  days  before  the  end  of  a  grace 
period  (of  at  least  five  days). 

Paragraph  (c) — ^Notice  for  Certificate 
Accounts  One  Month  or  Less  That 
Renew  Automatically 

The  legislative  history  accompanying 
TISA  recognizes  that  special  rules  may 
be  needed  for  short-term  certificates. 
(See  the  Committee  Report 
accompanying  HJl.  2654,  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs.  September  12. 1991.)  Two 
policy  reasons  for  providing  advance 
notice  to  members  with  automatically 
renewable  certificate  accounts  are:  (1)  To 
remind  the  member  that  the  account  is 
Hearing  maturity  and  that  funds  will  be 
reinvested  for  a  se\  period  of  time  (thus 
limiting  access  to  funds)  if  the  member 
does  not  act;  and  (2)  to  give  the  member 
an  opportunity  to  comparison  shop 
before  reinvestment  occurs.  The  Board 
believes  that  members  with  short-term 
accounts  do  not  have  the  same  need  of  a 
reminder  of  impending  maturity  as  do 
those  with  longer-term  instruments. 
Furthermore,  a  member  may  derive  Httle 
or  no  benefit  from  receiving  a  second 
virtually  identical  set  of  disclosures,  for 
example.  15  days  after  purchasing  a  45- 
day  certificate.  In  addition,  compliance 
with  a  30-day  advance  notice 
requirement  would  literally  be 
impossible  for  very  short-term 
instruments  (such  as  7-day  certificates.) 

The  proposal  would  require  credit 
unions  to  provide  limited  information  to 
members  with  rollover  certificate 
accounts  with  maturities  of  one  month 
(31  days)  or  less.  Credit  unions  are  not 
required  to  send  notices  in  advance  of 
maturity.  However,  if  a  term  disclosed 
when  the  account  was  opened  (other 
than  the  dividend  (or  interest)  rate  and 
annual  percentage  yield)  changes  at 
renewal,  credit  unions  must  send  a  brief 
notice  describing  the  change  within  a 
reasonable  time  after  the  renewal  of  the 
new  account. 

Paragraph  (d) — Notice  Before  Maturity 
for  Certificate  Accounts  Longer  Than 
One  Year  That  Do  No  Renew 
Automatically 

For  non-automatically  renewable 
certificates  (that  is,  those  that  are 
renewed  only  if  the  member 
affirmatively  requests  the  credit  union 
prior  to  or  at  maturity  to  renew  the 
account)  with  maturities  of  longer  than 
one  year  (more  than  365  days,  or  more 
than  386  in  a  leap  year),  credit  unions 
would  provide  a  notice  that  states  the 
maturity  date  of  the  certificate  account 
and  whether  interest  will  be  paid  on  the 
funds  after  maturity.  The  notice  must  be 
mailed  at  least  10  calendar  days  before 
maturity.  This  subsection  was  not 


required  by  TISA,  and  the  Board 
indudes  it  only  because  of  its  inclusion 
in  Regulation  DD.  However,  even  the 
FRB  reaUzed  that  consumers  are 
informed  at  the  time  the  account  is 
opened  of  the  maturity  date  and 
whether  dividends  (or  interest)  will 
continue  to  accrue  after  maturity,  funds 
are  not  "locked  in"  for  another  term 
automatically  if  the  member  does  not 
promptly  act,  and  this  requirement  is  an 
operational  burden.  Comments  on  the 
inclusion  of  this  section,  or  reasons  for 
its  deletion,  are  requested. 

Section  707.6— Periodic  Statement 
Disclosures 

Section  268  of  TISA  requires  credit 
unions  to  include  specific  information  on 
or  with  each  periodic  statement 
provided  to  members.  The  Board  agrees 
with  the  FRB  that  the  law  does  not 
require  periodic  statements  to  be  sent 
by  a  credit  union,  but  does  require  that 
if  a  credit  union  sends  a  periodic 
statement  certain  information  must  be 
included.  (The  statute  does  not  define  a 
periodic  statement.  See  the  definition  in 
8  707.2(s)  above.)  This  requirement 
applies  to  existing  accounts  as  of  the 
effective  date  of  part  707,  as  well  as  to 
new  accounts  opened  after  the  effective 
date. 

-  The  information  listed  in  this  section 
would  be  given  only  to  the  extent 
appUcable;  for  example,  a  periodic 
statement  for  a  nondividend-bearing 
accoimt  would  not  include  dividends  or 
an  armual  percentage  yield. 

Paragraph  (a)(1) — Annual  Percentage 
Yield  Earned 

The  annual  percentage  yield 
calculation  as  used  for  both  advertising 
and  account  disclosures  is  an 
annualized  rate  that  reflects  the 
frequency  of  compounding,  but  it  is  not 
based  on  an  actual  account  balance. 
TISA  requires  that  "the  annual 
percjentage  yield  earned"  be  included  on 
the  periodic  statement.  Several  options 
were  considered  by  the  FRB  in 
determining  what  would  be  the  most 
appropriate  way  of  calculating  this 
figure  for  the  periodic  statement.  The 
FRB  ultimately  adopted,  and  the  Board 
proposes,  an  annual  percentage  yield 
earned  that  shows  the  relationship 
between  the  dividends  earned  and  the 
balance  in  the  account  for  the  cycle.  It 
would  show  the  relation  between  the 
actual  dividends  earned  and  the  balance 
because  that  information  is  known  at 
that  time.  This  approach  would  show  in 
a  single  figure  how  well  the  member's 
account  performed  during  the  period, 
reflecting  the  true  rate  earned  on  tiered 
accoimts,  the  impact  of  rate  changes, 
and  the  effect  of  minimum  balance 


requirements,  while  avoiding  the 
difficulties  that  could  be  produced  if 
fees  and  bonuses  were  factored  in.  It 
also  calls  for  similar  computations  to 
those  for  other  annual  percentage  yields, 
which  will  ease  the  ability  of  members 
to  understand  and  compare  accounts 
among  credit  unions  and  depository 
institutions.  However,  neither  TISA  nor 
this  proposal  prohibits  including 
additional  information  on  or  with  the 
periodic  statement.  For  example,  the 
dividend  rates  and  periodic  dividend 
rates  appHed  during  the  period  may  be 
stated.  The  Board  solicits  comments  on 
other  methodologies  that  could  be 
employed  based  on  either  the 
uniqueness  of  credit  unions  or  the 
limitations  on  which  dividends  are  paid. 

Paragraph  (a)(2) — Amount  of  Dividends 
Paid 

The  proposed  regulation  requires  the 
periodic  statement  to  include  a  dollar 
figure  for  the  amount  of  dividends  that 
have  been  paid  during  the  statement 
period.  Credit  unions  would  be  required 
to  show  dividends  earned  during  the 
statement  period,  without  regard  to 
whether  such  dividends  have  been 
credited  to  the  account.  Bonuses  are  to 
be  excluded  from  this  figure.  The  value 
of  any  bonuses  could  be  shown 
separately  on  the  statement  as 
additional  information. 

Paragraph  (a)(3) — Fees  Imposed 

The  periodic  statement  would  include 
all  fees  of  the  type  required  to  be 
disclosed  under  proposed  S  707.4(b)(5) 
that  were  imposed  during  the  statement 
period.  For  example,  a  monthly 
maintenance  fee,  NSF  charge,  or  stop- 
payment  fee  would  have  to  be  disclosed. 
Fees  not  imposed  in  connection  with  the 
account,  such  as  those  for  a  cashier's 
check  or  lease  of  safe  deposit  box,  could 
be  included  in  the  periodic  statement  as 
additional  information,  at  the  credit 
union's  option.  The  regulation  would  not 
require  fees  imposed  in  connection  with 
a  credit  account  to  be  disclosed— for 
example,  a  fee  imposed  for  accessing  an 
overdraft  feature  on  a  share  draft 
account — since  they  are  related  to  a 
credit  feature  and  are  currently  required 
to  be  disclosed  under  Regulation  Z. 

Section  268(3)  of  TISA  requires 
disclosure  of  the  "amount  of  any  fees  or 
charges  imposed,"  without  specifying 
whether  the  fees  should  be  totaled  or 
itemized.  The  FRB  considered  the 
following  different  methods  for 
disclosing  fees:  (1)  A  single  figure 
showing  the  total  amount  of  fees;  (2)  an 
itemization  of  fees  (perhaps  also 
requiring  the  date  the  fee  was  imposed); 
(3)  both  an  itemization  and  a  total  of 
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fees;  or  (4)  at  the  institution's  option,  an 
itemizHtion.  a  total,  or  a  combination  of 
these  approaches. 

The  KRB  decided,  and  the  Board 
agrees,  that  requiring  an  itemizd'ion  of 
fees  by  type  is  the  most  desirable 
approach,  and  that  is  reflected  in  the 
proposal.  A  listing  of  all  fees  would 
enable  members  to  see  the  types  and 
amount  of  fees  imposed  during  the  cycle. 
The  Board  proposes  to  permit  fees  of  the 
same  type  to  be  grouped  together.  For 
example,  all  ATM  charges  imposed 
during  the  cycle  cr  all  per-share  draft 
fees  could  be  stated  as  a  sir.gie  fijiure.  or 
shown  separately.  No  particular  format 
is  mandated  for  this  dist  iosure,  credit 
unions  may  group  fees  together  of  the 
same  type,  or  indicate  tl-.trr;  individually. 
There  is  no  req-iirt'mect  to  segregate  the 
itemization  of  fees  from  the  statement  of 
account  activity.  Thus,  credit  unions 
may  integrate  the  fee  disclosure  w  th 
oilier  account  activity  information 
reflei-ted  on  the  statemvjnt.  The 
statement  must  provide  s^ifficient  detail 
to  enable  the  member  to  identify  the  fee. 
Credit  unions  may  use  a  code  to  identify 
a  particular  fee  on  the  penudic 
sta'prnent.  if  codes  are  explained  either 
on  the  periodic  statement  or  in 
documents  accompanying  the  statement. 
.•\t  its  option,  a  credit  uni'jn  may  include 
the  Ud'e  the  fee  was  debited  from  the 
account.  The  proposal  doss  not  require 
either  a  total  fees  figure  or  a  net 
earnings  figure. 

Paragraph  (a)(4t— Length  of  Penod 

The  proposal  adopted  from  the  FRB's 
regulation,  tracks  the  statutory  language 
in  requiring  that  the  total  number  of 
days  ;n  the  statement  period  be  given  on 
the  periodic  statement  The  FRB  also 
allows  the  provision  of  the  beginning 
and  ending  dates  for  the  statement 
penod.  The  Board  supports  granting  this 
flexibility  to  credit  unions  as  well.  The 
proposal  permits  credit  unions  to 
provide  either  the  total  number  of  days 
in  the  period,  or  the  beginning  and 
ending  dates  of  the  cycle,  as  long  as  it  is 
clear  whether  or  not  both  of  these  days 
are  included  in  the  period  For  example, 
stating  "Apnl  1  through  April  30"  would 
cleariy  indicate  that  both  April  1  and 
Apnl  30  are  included  in  the  period 

Paragraph  (b) — Special  Rule  for  Average 
Daily  Balance  Method 

This  section  (and  Appendix  A.  part  II) 
addresses  how  the  disclosures  should  be 
made  on  periodic  statements  if 
dividends  are  determined  by  using  the 
average  daily  balance  method  and  are 
calculated  on  a  period  other  than  the 
statement  period.  For  example. 
dividends  may  be  calculated  for  a 
calendar  month  dividend  period. 


whereas  the  statement  may  cover  a 
penod  from  the  16th  of  one  month  to  the 
15th  of  the  next  month.  A  similar  case 
exists  where  the  statement  is  provided 
covering  a  calendar  month,  but  the 
dividend  period  is  quarteriy  In  these 
and  similar  cases,  the  Board  intends  to 
follow  the  FRB  ir.  disclosing  the  amount 
of  dividends  earned  for  the  dividend 
period  and  the  annual  percentage  yield 
earned  based  on  the  average  daily 
balance  for  that  penod  on  the  statement 
for  th  •  penod  in  which  the  dividend 
penod  ends.  For  example,  assume  a 
credit  union  uses,  the  averag*^  daily 
balance  method  based  on  a  calendar 
month  period,  and  that  dividends  of 
Sfi  25  were  earned  during  April  and  that 
dividendo  of  $6.0(i  were  earned  during 
.Mciy.  and  the  credit  union  sends  a 
statement  for  the  period  April  16  through 
May  15.  That  statement  would  disclose 
$5  25  as  the  dividends  earned  and  an 
annua!  percentage  yield  earned  based 
on  that  dividend  and  the  average  daily 
balance  in  the  account  duri.ng  the  month 
of  April.  If  a  credit  union  uses  this 
alte-nate  rule,  the  length  of  the  dividend 
period  must  be  disclosed  in  addition  to 
the  length  of  the  statement  period.  For 
example,  a  statement  could  disclose  the 
statement  penod  of  April  16  through 
May  15  und  further  slate  that  "the 
dividends  earned  and  the  annual 
percentage  yield  earned  are  based  on 
your  average  daily  balance  for  the 
period  April  1  through  Apnl  30." 

This  provision  would  apply  only  if  the 
average  daily  balance  on  which  the 
dividends  are  calculated  is  known  by 
the  end  of  the  statement  cycle.  For 
example,  a  credit  union  that  sends  a 
statement  each  calendar  month  for  an 
account  and  calculates  dividends  based 
on  the  average  daily  balance  method  for 
a  calendar  month,  but  credits  dividends 
quarterly,  would  use  the  rule  in  this 
paragraph.  In  such  a  case,  dividends 
earned  in  each  of  the  three  months 
would  be  shown  on  three  succeeding 
monthly  statements  (since  an  average 
daily  balance  figure  is  used  to  calculate 
dividends  each  monthly  statement 
period);  the  statement  for  the  third 
month  of  the  quarter  may.  but  is  not 
required  to.  mdicate  the  dividends 
credited  for  the  quarter,  in  addition  to 
the  dividends  earned  during  the  third 
month.  If  a  credit  union  calculates 
dividends  on  an  average  daily  balance 
for  the  quarter,  however,  a  dividend 
figure  cannot  be  stated  on  the  monthly 
statements  for  either  of  the  first  two 
months  of  the  period  since  no  average 
daily  balance  is  used  to  calculate 
dividends  for  those  times.  Consequently 
no  annual-percent-age-yield  earned  and 
no  dividends-earned  figures  would  be 


disclosed  on  the  statements  for  the  first 
two  months  of  the  quarter.  In  such  a 
case,  the  dividends  earned  and  the 
annual  percentage  yield  earned 
provided  on  the  third  monthly  statement 
would  be  based  on  the  entire  quarteriy 
period. 

Comments  are  sought  on  whether  this 
provision  should  be  enlarged  to 
encompass  rollback  accounts 

Sf-ction  707.7— Payment  of  Dividends 

Paragraph  (a) — Permissible  Methods 

Paragraph  (a)(1) — Balance  on  Which 
Dividends  are  Calculated 

Section  707  7fa)  implements  section 
287(a)  of  the  statute.  This  section  of  the 
statute  provides  that  dividends  on 
dividend-bearing  accounts  shall  be 
calculated  on  the  full  amount  of 
pnncipal  in  the  account  for  each  day  of 
the  stated  calculation  period  at  the  rate 
disclosed  (emphasis  added).  Rollback 
accounts  however,  will  result  in 
dividends  being  paid  in  less  than  the  full 
amount  in  the  account  in  circumstances 
where  funds  are  withdrawn  before  the 
end  of  the  dividend  period.  Although  a 
literal  reading  of  section  267(a)  might 
appear  to  require  credit  unions  to 
calculate  dividends  by  using  a  daily 
balance  calculation  method  (also  known 
as  the  day-in-day-out  method  cr  day-of- 
deposit-to-day-of-withdrawal  method), 
the  legislative  history  confirms  that  the 
Congress  considered  the  average  daily 
balance  method  an  acceptable 
alternative  to  the  daily  balance  method. 
The  Board  proposes  to  allow  both 
methods. 

The  Board  believes  permitting  credit 
unions  to  use  either  the  daily  balance 
method  or  the  average  daily  balance 
method  is  consistent  with  the  purpose  of 
the  legislation  which  requires  that 
members  be  paid  dividends  on  the  full 
amount  of  principal  in  the  account  each 
day.  In  addition,  the  statute  requires 
disclosure  of  the  balance  computation 
method,  which  would  be  unnecessary  if 
only  one  method  were  allowed. 

Both  methods  require  credit  unions  to 
compute  dividends  by  applying  a 
periodic  rate  to  the  full  amount  of 
principal  in  the  account  each  day.  In  the 
daily  balance  method  the  credit  union 
apphes  a  periodic  rate  to  the  exact  daily 
balance.  In  the  average  daily  balance 
method  the  credit  imion  adds  the  full 
amount  of  principal  in  the  account  each 
day  of  the  period  or  cycle,  divides  that 
figxire  by  the  number  of  days  in  the 
period  or  cycle,  and  applies  a  periodic 
rate  to  the  result  Assuming  the  same 
compounding  and  crediting  frequency, 
the  dividends  calculated  under  either 
method  would  be  Identical  in  an  account 
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with  little  or  no  account  activity  in  the 
period.  In  most  cases,  even  where  there 
is  significant  account  activity,  both 
methods  will  produce  the  same  or 
substantially  the  same  amount  of 
dividends.  In  some  instances,  the  daily 
balance  method  produces  a  slighdy 
higher  retiim,  and  in  other  situations, 
the  average  daily  balance  method 
produces  a  slightly  higher  return.  In  all 
cases,  under  the  proposed  annual- 
percentage-yield  calculation  for  the 
periodic  statement  any  differences  in 
these  methods  would  be  captured  by 
that  figure. 

Tiered  Rate  Accounts 

There  is  one  circumstance  in  which 
the  daily  balance  and  average  daily 
balance  methods  can  produce  more 
significant  differences  in  dividends: 
tiered-rate  accounts.  To  illustrate  this 
point,  assume  daily  compounding  occurs 
for  the  following  account: 


Sirnpto  ■"terest  rate 
(percent) 

Deposit  balance  to  earn 

rate  (tvith  ttw  rata  paid 

on  ttte  fuM  balance) 

5.00 

6.00 

$0.01-<$5.000. 
5.000  and  higher. 

The  two  methods  can  produce 
differences  in  dividends,  depending  on 
account  activity — in  particular, 
depending  on  whether  the  average  daily 
balance  falls  above  or  below  the  break 
point,  in  this  case,  $5,000. 

For  purposes  of  illustration,  assume 
the  principal  balance  in  the  accoimt  for 
January  and  February  is  $5,000  for  the 
first  20  days  of  each  month  and  $4,000 
for  the  remaining  days  of  the  month. 
(Dividends  remain  on  deposit  tmtil  the 
end  of  eadi  month.)  The  daily  balance 
method  produces  $22.52  in  January  and 
$20.86  in  February.  The  average  daily 
balance  method  produces  $19.77  in 
January  and  $18.12  in  February.  In  this 
example  the  daily  balance  method 
generates  greater  dividends  ($2.75  and 
$2.74  per  month)  because  the  average 
daily  balance  falls  below  the  break 
point  of  $5,000. 

As  a  second  illustration,  assume  the 
balance  in  the  account  for  each  month  is 
$4,500  for  the  first  20  days  of  the  month 
and  $6,500  for  the  remaining  days  of  the 
month.  In  this  example,  the  average 
daily  balance  method  generates  greater 
dividends  ($2.49  and  $2.48  per  month] 
because  the  average  daily  balance  falls 
above  the  break  point. 

As  these  examples  illustrate,  in  some 
instances  for  tiered-rate  accoimts,  the 
daily  balance  method  produces  a  higher 
retiuu  aiul  in  other  situations  the 
average  daily  balance  method  produces 
a  higher  return. 


In  spite  of  these  differences,  the  Board 
believes  that  credit  tuiions  should  be 
permitted  to  use  either  the  daily  balance 
or  the  average  daily  balance  method. 
First,  in  many  cases,  the  two  methods 
produce  the  same  or  a  substantially 
similar  return.  Second,  where  the  results 
differ,  neither  one  consistently  produces 
a  higher  return.  Third,  under  the 
proposed  annual-percentage-yield 
calculation  for  the  periodic  statement, 
any  differences  in  these  methods  would 
be  captured  by  that  figure.  Fourth,  credit 
unions  will  disclose  the  method  they  use 
under  section  707.4(b)  so  that  members 
who  prefer  one  method  over  the  other 
have  the  necessary  information  on 
which  to  base  their  choices.  Fifth,  the 
legislative  history  accompanying  the 
legislation  contemplates  the  use  of 
either  method.  Finally,  requiring  credit 
unions  to  use  a  daily  balance  method 
could  impose  significant  costs  on  some 
credit  unions  that  would  have  to  change 
fi-om  the  average  daily  balance  method 
without  any  real  benefit  tp  members. 

It  should  be  noted  that  the  FRB 
ultimately  decided  to  permit  dividends 
to  be  computed  only  on  a  365  or  366  (in  a 
leap  year)  day  year,  as  opposed  to  a  360 
day  year.  Based  on  Congressional 
intent,  NCUA  also  proposes  this  method. 
Credit  imions  would  not  be  required  to 
pay  dividends  on  accounts  during  a 
grace  period,  nor  for  the  period  after 
maturity  of  a  nonrollover  certificate 
account.  Nor  would  credit  unions  be 
required  to  pay  dividends  on  any 
principal  or  dividends  remaining  in  an 
account  after  an  account  is  closed,  such 
as  when  an  account  is  closed  by  the 
member  writing  a  final  check  that  does 
not  match  exactly  the  accoimt  balance. 
Commenters  are  invited  to  address 
these  issues. 

Paragraph  (a)(2) — Determination  of 
Minimum  Balance  to  Earn  Dividends 

In  addition  to  prohibiting  use  of  the 
straight  low  balance  method  of  balance 
calculation,  the  Board  believes  section 
267(a)  prohibits  use  of  a  "low  balance" 
type  of  method  to  determine  if  a  member 
has  met  a  minimum  balance  requirement 
to  earn  dividends  on  accounts  other 
than  rollback  accounts.  Credit  unions 
are  permitted  imder  the  law  to  set 
minimum  balance  requirements  that 
must  be  met  for  the  member  to  earn 
dividends,  or  to  earn  a  specified^  rate  for 
tiered  balance  accounts.  For  example,  a 
credit  union  may  choose  to  pay  a  5.00% 
dividend  rate  on  an  accoimt  only  for 
those  days  that  a  minimum  balance  of 
$500  is  maintained.  The  Board  believes 
that  the  statute  further  permits  a  credit 
union  to  provide  that  it  will  not  pay 
dividends  on  the  account  for  those  days 


the  balance  drops  below  the  required 
TninimiiTn  balance. 

The  Board  does  not  believe,  however, 
that  the  statute  permits  a  credit  union  to 
provide  that  the  member  does  not  earn 
any  dividends  for  a  given  period  unless 
the  member  maintains  a  minimum 
balance  for  the  entire  period.  For 
example,  under  the  proposal,  a  credit 
union  may  not  provide  that  a  member 
will  earn  a  5.00%  dividend  rate  only  if 
the  consumer  maintains  a  minimum 
balance  of  $500  for  each  day  of  a 
specified  period  or  cycle.  Such  a 
practice,  in  effect,  uses  a  low  balance 
computation  method  to  calculate 
whether  dividends  are  earned  on  an 
account.  Permitting  such  a  practice 
would  enable  a  credit  union  to  refuse  to 
pay  dividends  even  if — under  the 
example  above — a  member  maintained 
a  $10,000  balance  for  29  days  in  a  cycle, 
but  permitted  the  balance  to  drop  below 
$500  for  one  day  in  the  same  cycle. 

Similarly,  the  Board  does  not  believe 
that  credit  unions  would  be  permitted  to 
refuse  to  pay  dividends  on  a  portion  of  a 
balance  once  a  member  has  met  any 
required  minimum  balance.  If  a  credit 
union  sets  its  minimum  balance 
requirement  to  earn  dividends,  for 
example,  at  $300  and  a  member  deposits 
$500,  the  credit  union  must  pay  the 
stated  dividend  rate  on  the  full  $500,  and 
could  not  pay  dividends  only  on  $200 
(the  amount  in  excess  of  the  minimum) 
of  that  deposit.  The  Board  believes  that 
allowing  such  a  practice  would  be 
contrary  to  the  statutory  requirement 
and  the  intent  of  the  Congress  to  require 
payment  of  dividends  at  the  disclosed 
rate  on  the  full  amount  of  principal  in 
the  account  each  day. 

A  related  issue  arises  with  regard  to 
tiered-rate  accounts  and  calculation  of 
the  balance  on  which  dividends  are 
paid.  For  example,  assume  that  a  credit 
union  pays  and  discloses  a  5.00% 
dividend  rate  on  balances  below  $5,000, 
and  a  6.00%  dividend  rate  on  balances  of 
$5,000  and  above.  The  Board  believes 
the  statute  would  not  permit  a  credit 
union  to  pay  the  5.00%  rate  for  the  entire 
cycle  if  the  balance  dropped  below 
$5,000  for  a  few  days  during  the  cycle. 
For  example,  assume  that  a  member 
maintained  a  $10,000  balance  for  29 
days  in  a  cycle,  but  permitted  the 
balance  to  drop  to  $4,999  for  two  days. 
The  Board  does  not  believe  that  the 
statute  would  permit  the  credit  union  to 
pay  only  5.00%  on  $10,000  for  29  days, 
since  the  full  amount  of  principal  in  the 
account  for  29  days  was  actually  $10,000 
and  should  earn  (he  stated  6.00%  rate. 

Likewise,  the  Board  does  not  believe  a 
credit  union  that  uses  an  average  daily 
balance  method  to  determine  the 
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balance  needed  to  earn  dividends  is 
permitted  to  refuse  to  pay  dividends  on 
the  avera^  balance  if  the  member  fails 
to  maintain  a  daily  balance  of,  for 
example.  $500  for  each  day  of  the  cycle. 
This  is  similar  to  using  a  low  balance 
method  of  computing  interest.  Thus,  the 
proposal  provides  that  a  credit  union 
must  use  the  same  method  to  determine 
any  minimum  balance  required  to  earn 
dividends  as  it  uses  to  determine  the 
balance  on  which  dividends  are 
calculated.  The  proposal  further 
provides  that  a  credit  union  may  use  an 
additional  method  to  determine  the 
minimum  balance  to  earn  dividends,  as 
long  as  that  second  method  is 
unequivocally  beneficial  to  the  member. 
Credit  unions  are  not  permitted  under 
this  provision  to  require  consumers  to 
maintain  both  a  daily  minimum  balance 
and  an  average  daily  balance  to  earn 
dividends.  The  Board  views  this  last 
practice  as  an  impermissible  low 
balance  method. 

Paragraph  (b) — Pa>'ment  on  Increments 
of  Par  Value 

FCUs  are  permitted  to  pay  dividends 
on  par  value  increments  as  long  as  the 
par  value  of  its  shares  is  $5  or  less.  This 
authority  derives  from  section  117  of  the 
FCU  Act  which  states  that  if  the  par 
value  of  a  share  exceeds  $5.  dividends 
shall  be  paid  on  all  funds  in  the  regular 
share  account  once  a  full  share  has  been 
purchaspd.  12  U.S.C,  1763.  Legislative 
history  supports  NCUA's  longstanding 
position  allowing  for  par  value 
incrrmer.ts  of  dividends  for  a  par  value 
of  S5  and  below.  NCUA  has  long 
interpreted  this  authonty  to  apply  to  all 
tvpes  of  share  accounts  in  FCUs 
Thorefore,  if  par  value  is  S5  and  an 
account  has  a  S24  balance,  an  FCU  may 
pay  dividends  en  $20.  rather  than  the 
entire  $2A.  Huwever  if  par  value  is  $10 
and  an  account  has  a  S24  balance, 
dividends  must  be  paid  on  the  entire 
$24.  rather  than  on  $10  increments. 
NCUA  conducted  a  1992  survey  of  337 
cred't  unions  stdtistic<iiiy  rtpresentative 
of  ail  credit  unions,  which  showed  that, 
in  regi-lar  share  accounts,  58''-J  of  the 
suiveyed  credit  unions  pay  on  par  value 
increments;  and  in  bhare  dra:t  uc-cunts. 
34%  pay  on  par  value  increments. 
Comment  is  requested  on  whether 
Fl.SCUs  ^nd  NlCUs  have  Bimilar 
huthonty  to  pay  dividends  in  par  valae 
incre.Tients.  Comment  is  also  sought  on 
whether  FISCUs  and  NiCUs  could  take 
advantage  of  the  payment  on  increments 
of  par  value,  even  if  operative  state 
statutes  are  silent  or  the  par  value 
amount  differs  from  $5. 


Paragraph  (c) — Compounding  and 
Crediting  Policies 

Section  707.7(c)  of  the  proposed 
regulation  implements  section  267(b)  of 
the  statute.  TISA  does  not  mandate  the 
frequency  of  any  compounding.  Thus, 
credit  unions  may  compound  biannually, 
annually,  quarterly,  monthly,  daily, 
continuously,  or  on  any  other  basis.  The 
compounding  frequency  is  required  to  be 
disclosed  under  proposed  S  707.4(b)(2)(i) 
and  is  factored  into  the  computation  of 
the  annual  percentage  yield.  (See  the 
discussion  of  the  annual  percentage 
yield  in  the  supplemental  information 
accompanying  appendix  A.) 

Nor  does  S  707.7  mandate  a  specific 
crediting  policy.  Thus,  credit  unions 
could  credit  dividends  earned  on  the 
account  on  an  annual,  semiarmual. 
quarterly,  monthly,  or  other  basis.  The 
credit  union's  crediting  policy  must  be 
disclosed  under  S  707.4(b)(2){i).  A  credit 
union  may  credit  or  post  dividends  to 
the  account  at  any  frequency,  thus 
establishing  the  intervals  at  which  the 
member  can  withdraw  such  dividends. 
However,  credit  unions  may  only  credit 
declared  dividends.  A  credit  union  may 
not  credit  payments  of  anticipated 
dividends  until  such  dividends  have 
been  formally  declared  from  available 
current  and  undivided  earnings  after 
required  transfers  to  reserves  at  the 
close  of  a  dividend  period.  Therefore. 
the  crediting  date  of  a  credit  union 
would  normally  be  the  dividend 
declaration  date.  Credit  unions  could 
change  the  crediting  date  by  altering 
their  dividend  periods. 

Unlike  other  financial  institutions  that 
pay  interest  on  accounts,  credit  unions 
may  treat  i.inilcclarpd,  uncredited 
dividends  as  iiaeamed.  Legally, 
members  un'y  have  an  :nterest  in 
di\  idends  once  declared.  Nor  does  this 
provision  require  the  credit  union  to 
permit  the  member  to  withdraw 
dividends  that  are  declared  before  the 
dividend  distribution  date.  If  the 
member  withdraws  funds  or  closes  an 
account  before  the  dividend  distribution 
date,  the  credit  union  may  delay 
payment  of  the  accnied  dividends  until 
the  dividend  distribution  date.  Finally, 
for  certififrite  accounts,  credit  unions 
may  assess  a  penalty  for  early 
Withdrawal,  as  discussed  in  the 
supplemental  information  accompanying 
§  70''.4(b)(b)(ii)  This  view  is  based  on 
the  unique  nature  of  credit  unions  and 
the  limitations  on  which  dividends  are 
paid.  As  this  position  varies  somewhat 
from  Regulation  DD,  comments  are 
solicited  on  it. 


Paragraph  (d) — Date  Dividends  Begin  to 
Accrue 

Section  267(c)  of  the  statute  generally 
requires  that  depository  institutions 
begin  to  accrue  interest  for  all  accounts 
no  later  than  the  business  day  specified 
in  section  606  of  the  Expedited  Funds 
Availability  Act  (EFAA)  (12  U.S.C. 
4005),  subject  to  subsections  606  (a)  and 
(b).  (However,  TISA  recognizes  the 
exemption  provided  for  credit  union 
rollback  accounts  by  section  606(b]  of 
the  EFAA.  This  exception  is  discussed 
below.)  Thus,  the  accrual  of  dividends 
rules  in  the  EFAA  apply  to 
nontransaction  accounts,  such  as 
certificates,  as  well  as  to  transaction 
accounts  covered  by  the  EFAA.  The 
EFAA  and  Regulation  CC  generally 
require  a  depository  institution  to  begin 
accruing  interest  or  dividends  when  the 
institution  receives  "provisional"  credit 
The  Board  believes  a  consistent  rule  is 
essential  for  determining  the  principal 
balance  on  which  dividends  accrue.  The 
Board  proposes  to  permit  credit  unions 
to  use  the  methods  set  forth  in 
Regulation  CC  for  determining  the 
principal  balance.  If  a  credit  union 
accrues  dividends  on  funds  represented 
by  a  deposited  check  that  is  later 
returned  due  to  insufficient  funds  on 
deposit,  or  for  another  reason,  the  credit 
union  would  not  be  required  to  pay 
dividends  for  the  time  period  the  check 
was  outstanding. 

While  the  EFAA  establishes  the  tim.e 
that  credit  unions  must  begin  to  accrue 
dividends,  because  of  the  general  rule  in 
section  267(a)  of  TISA  that  dividends 
must  be  computed  on  the  full  amount  of 
principal  in  the  account  for  each  day. 
the  Board  believes  that  credit  unions 
must  accrue  dividends  on  funds  up  to 
the  date  cf  withdrawal  from  ti  • 
account.  Thus,  if  a  share  draf'  wntten  by 
the  member  on  an  account  is  debited 
from  the  account  by  the  account-holding 
credit  union  on  a  Wednesday,  the  credit 
union  must  accrue  dividends  on  those 
fu.ids  on  deposit  through  Tuesday. 
(Because  the  share  d,-aft  is  debited  on 
Wednesday,  the  balance  in  the  account 
that  day  has  been  reduced.  Thus,  the 
Board  believes  that  the  credit  union 
need  not  pay  dividends  for  Wednesday.) 

As  previously  discussed.  TIS.A 
permits  the  use  of  rollback  accounts. 
The  legislfttive  history  of  section  267(a) 
states  that  the  provision  is  intended  to 
prohibit  institutions  from  using  certain 
other  balance  computation  methods, 
such  as  the  "low  balance"  or 
"investable  balance"  method  of 
computing  interest.  The  investable 
balance  method  of  paying  a  disclosed 
rate  on  only  88%  of  the  funds  deposited. 
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for  example,  was  cleariy  ooe  Uiget  of 
the  legislation.  The  low  balance  method 
pays  a  disclosed  rate  only  on  the  lowest 
amount  of  principal  in  the  account  on 
any  day  in  the  period.  The  Board  notes 
that,  while  TISA  specifically  prohibits 
low  balance  accounts,  it  aim 
specifically  permits  rollback  accounts, 
which  have  a  low  balance  feature.  As  an 
alternative,  credit  unions  may  wish  to 
treat  rollback  accounts  similar  to 
accounts  using  the  daily  balance  or 
average  daily  balance  methods. 
In  other  words,  even  though  credit 
unions  may  continue  to  accrue  and  pay 
dividends  on  these  accounts  by  means 
of  a  low  balance  method  they  may  wish 
to  treat  them  more  as  member-oriented 
accounts  accruing  dividends  similarly  to 
daily  balance  or  average  daily  balance 
accounts  with  a  retroactive  deposit  date. 
In  the  alternative,  credit  unions  may 
wish  to  add  minimum  balance 
requirements  to  these  accounts  and  treat 
them  accordingly,  with  the  rollback  date 
relating  back  to  the  first  date  of  the 
dividend  crediting  period.  The  Board 
requests  comment  on  these  suggestions. 

Rollback  accounts  are  permitted  by 
TISA  and  proposed  part  707.  The  1982 
NCUA  survey  showed  that  7%  of  the 
surveyed  representative  credit  unions 
offered  low  balance  share  accounts  and 
27%  offered  low  balance  share  draft 
accounts  without  a  rollback  feature.  Of 
the  7%  offering  straight  low  balance  on 
regular  share  accounts,  67%  of  the  7% 
offer  no  other  types  of  account;  13%  of 
the  7%  offer  only  low  balance 
nonrollback  accounts;  and  21%  of  the  7% 
offer  at  least  one  daily  balance  or 
average  daily  balance  share  account 
indicating  that  this  last  group  has  access 
to  advanced  computer  software 
capabilities.  Therefore,  it  appears  that 
80%  of  the  7%  of  the  total  number  of 
surveyed  credit  unions  that  use  straight 
low  balance  methods  are  not  automated 
to  the  point  where  they  can  easily 
handle  the  requirements  of  TISA  and 
proposed  part  707.  The  Board  asks  for 
comments  on  how  to  handle  these  credit 
unions  within  the  context  of  part  707. 
Should  NCUA  allow  a  delayed  effective 
date  for  these  credit  unions,  create 
minimal  requirements,  permit  them  to 
switch  to  rollback  accounts,  or  enforce 
the  part  707  requirements  equally  upon 
them?  Comments  are  requested 
regarding  this  issue.  The  Board  also 
requests  conunents  on  whether  low 
balance  accounts  (without  a  rollback 
feature)  are  unique  to  credit  unions,  and, 
if  so,  whether  NCUA  can  provide  for 
their  continuance  pursuant  to  section 
272(b)  of  TISA. 

As  proposed  S  707.7(d)(2)  explains, 
dividends  will  be  earned  only  on  funds 


that  are  in  the  account  on  or  before  the 
rollback  date  and  remain  in  the  account 
through  the  end  of  the  dividend  i>eriod 
or  a  portion  of  the  dividend  period  for 
whidi  the  credit  union  provides 
provisional  dividend  credit  Comments 
are  requested  regarding  the 
completeness  of  this  description  to 
desolbe  all  varieties  of  rollback 
accounts  currently  in  use. 

Section  707.8— Advertising 

This  section  of  the  proposal 
incorporates  the  advertising  provisions 
of  section  283  of  TISA.  While  TISA's 
disclosiu«  rules  apply  to  accounts  of  all 
depository  institutions,  section  263(a)  of 
TISA's  advertising  provisions  is  phrased 
in  terms  of  accoimts  offered  by  insured 
depository  institutions.  (Section  263  (b) 
and  (c)  of  the  advertising  provisions, 
however,  are  not  limited  to  insured 
depository  institutions.)  The  Board's 
proposal,  adopted  from  the  FRB's 
regulation  DD,  would  apply  all  of  the 
advertising  provisions  to  all  credit 
unions,  whether  federally  insured  or  not 
The  Board  believes  that  TISA's  purposes 
are  furthered  if  all  account 
advertisements  provide  uniform 
disclosures  to  compare  accounts,  and 
does  not  believe  it  desirable  for  only 
some  advertising  rules  to  apply  to 
nonfederally  insured  credit  unions.  The 
Board  notes  that  many  of  the  TISA 
advertising  requirements  were  already 
suggested  for  FCUs  by  the  NCUA  in 
S  5150.8  of  the  Accounting  Manual  for 
FCUs. 

Paragraph  (a) — ^Misleading  or  Inaccurate 
Advertisements 

TISA  and  the  proposed  regulation 
prohibit  credit  unions  from  making 
misleading  or  inaccurate 
advertisements.  Since  section  271  of 
TISA  extends  the  possibility  of  civil 
Uability  to  advertising  violations,  the 
Board  is  interested  in  construing  the 
term  '"misleading"  appropriately  and 
comments  are  requested  concerning  any 
guidance  that  might  be  given  in  the  final 
rule  to  credit  unions  on  this  issue. 
Following  the  FRB's  lead,  use  of  the  term 
"profit"  is  prohibited  in  advertisements 
for  deposit  accounts.  However,  since 
dividends  are  basically  a  return  of  the 
member's  investment  the  Board  has  not 
proposed  to  apply  the  prohibition  to 
share  accounts. 

Advertising  "Free"  Accounts 

Section  263(c)  of  TISA  prohibits  a 
credit  union  from  advertising  an  account 
as  a  free  or  no-cost  account  if:  (1)  A 
regular  service  or  transaction  fee  may 
be  imposed;  (2)  a  fee  may  be  imposed  if 
any  minimum  balance  requirement  is 
not  met  or  (3)  a  fee  is  imposed  if  the 


member  exceeds  a  specified  number  of 
transactions.  The  proposed  regulation, 
adopted  from  Regulation  DD,  captures 
these  rules,  but  provides  a  different 
organizational  approach.  Credit  unions 
would  not  be  permitted  to  describe  any 
account  as  "free"  or  "no-cost"  (or  words 
of  similar  meaning)  if  any  "maintenance 
or  activity"  fee  might  be  imposed  on  the 
account  A  maintenance  or  activity  fee 
includes,  for  example,  periodic  service 
charges;  per-share-draft  fees;  fees 
imposed  to  deposit  withdraw  or 
transfer  funds;  and  fees  to  receive 
copies  of  share  drafts  written  on  the 
account  It  also  includes  fees  imposed  if 
a  miniiniiTn  balance  requirement  is  not 
met  or  if  a  transaction  limit  is  exceeded. 
A  maintenance  or  activity  fee  would  not 
include  fees  such  as  stop-payment-fees 
or  fees  for  returned  share  drafts,  or  fees 
unrelated  to  the  account  such  as  a  fee 
for  purchasing  a  cashier's  check  or 
traveller's  checks. 

However,  since  TISA  prohibits 
references  to  "accounts"  as  free,  the 
proposal  would  permit  credit  unions  to 
refer  to  a  specific  service  as  "free"  or 
"no  cost"  or  words  of  similar  import.  For 
example,  credit  unions  that  offer  free 
transactions  at  their  ATMs  could 
advertise  that  fact  If  an  account  or  an 
account  service  is  free  only  for  a  limited 
time — for  example,  for  the  first  year  that 
an  account  is  open — this  limitation  must 
be  stated. 

Paragraph  (b)— Permissible  Rates 

Section  263(a)  of  TISA  provides  that  a 
reference  to  a  specific  dividend  rate, 
yield,  or  rate  of  earnings  in  an 
advertisement  triggers  a  duty  to  state 
certain  additional  information,  including 
the  annual  percentage  yield.  The 
proposed  regulation  requires  that,  for 
advertisements  of  accounts  other  than 
rollback  accounts,  if  any  rate  or  yield  is 
stated  it  must  be  the  "annual  percentage 
yield,"  using  that  term.  However,  credit 
unions  would  be  permitted  under  the 
proposal  to  abbreviate  the  annua! 
percentage  yield  as  "APY"  if  the  term  is 
printed  out  or  stated  in  full  at  least  once 
in  an  advertisement.  For  example,  if  an 
advertisement  states  "we  offer  a  5.25'^ 
Annual  Perce.nlage  Yield  (APY),"  it  may 
refer  to  that  rate  as  the  ".A.PY" 
elsewhere  in  the  advertisement.  No  such 
abbreviation  is  proposed  as  being 
permissible  for  the  dividend  rate,  though 
comments  are  requested  on  this  issue. 

Except  for  the  dividend  rate,  as 
explained  bel^w,  no  other  rale  or  yield 
(such  as  an  "average"  or  "aggregate" 
percentage  yield)  can  be  included  in  an 
advertisement.  The  Board  believes  that 
allowing  credit  unions  to  state  rates  or 
yields  in  addition  to  the  annual 
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percentage  yield  would  conflict  with 
TISA'8  stated  purpose  of  providing 
uniform  disclosures  to  enable  members 
to  compare  accounts.  Also,  the  Board  is 
concerned  that  permitting  other  rates  to 
be  stated  in  addition  to  the  annual 
percentage  yield  would  result  in 
advertisements  with  a  confusing  array 
of  terms  and  numbers.  If  a  credit  union 
states  an  annual  percentage  yield  in  an 
advertisement  for  a  tiered-rate  account, 
it  must  state  all  of  the  annual  percentage 
yields  for  each  tier,  including  those 
required  to  be  shown  as  a  range,  as  well 
as  the  corresponding  minimum  balance 
requirements.  (See  Appendix  A  for 
annual  percentage  yield  calculations  for 
tiered-rate  accounts.)  If  dividend  rates 
are  stated,  each  dividend  rate  must 
appear  m  conjunction  with  the 
applicable  annual  percentage  yield. 

The  Board  believes  that  TISA  permits 
the  dividend  rate  to  be  stated  in 
advertisements  in  addition  to  the  annual 
percentage  yield.  Thus,  the  Board's 
proposal  allows  the  dividend  rate,  using 
that  term,  to  appear  in  conjunction  with 
(but  not  more  conspicuously  than)  the 
annual  percentage  yield.  (The  standard 
of  allowing  dividend  rates  but  limiting 
their  prominence  is  one  that  is  in 
Regulation  Z  )  The  proposed  regulation 
would  not  permit  credit  unions  to  refer 
to  the  dividend  rate  as  the  "annual 
percentage  rate"  in  advertisements.  (See 
the  discussion  of  this  issue  in  the 
supplementary  information 
accompanying  proposed  §  707.2(q).) 

Paragraph  (c) — When  Additional 
Disclosures  are  Required 

The  terms  required  by  this  section 
apply  to  accounts  other  than  rollback 
accounts,  except  to  the  extent 
applicable  to  rollback  accounts  as 
incorporated  by  paragraph  (d)  on 
rollback  accounts.  Also,  these  items  are 
incorporated  from  Regulation  DD, 
except  for  subparagraphs  (7)  regarding 
par  value  increments  and  (8)  regarding 
the  nature  of  dividends.  Both  of  these 
issues  are  discussed  previously.  (See  the 
discussion  of  these  issues  in  the 
supplementary  information 
accompanying  proposed  S  707.7(b)  for 
par  value  increments  and  proposed 
S  707.4(b)(8)  for  the  nature  of  dividends] 
Comment  is  requested  upon  their 
inclusion  in  this  section. 

Section  2631a)  of  TISA  requires 
additional  information  to  be  provided  in 
account  advertisements  if  the 
advertisement  refers  to  a  specific 
dividend  rate,  yield,  or  ratewf  earnings. 
TISA  also  imposes  special  format  rules 
in  certain  cases  to  ensure  that  a 
member's  attention  is  drawn  to  terms 
such  as  any  differences  in  the  annual 
percentage  yield  if  a  minimum  balance 


is  not  met.  The  proposal  generally 
follows  TISA's  approach  for  the  format 
and  content  of  advertisements,  but 
simplifies  the  order  of  the  information 
provided. 

The  proposed  regulation  provides  that 
a  reference  to  an  annual  percentage 
yield  "triggers"  advertising  disclosures. 
Since  other  rates  are  not  permitted 
(except  for  the  dividend  rate,  which  in 
turn  requires  a  statement  of  the  annual 
percentage  yield),  the  regulation  does 
not  include  any  other  "rate  triggers." 
(See.  however,  the  discussion  of 
bonuses  in  §  707  8(e)  ) 

There  is  no  requirement  that  account 
advertisements  state  an  annual 
percentage  yield  figure.  Stating  other 
information  in  advertisements — such  as 
"one.  three,  and  five  year  certificates 
available"  or  "high  rates  available"— 
does  not  trigger  the  duty  to  state  other 
terms  of  the  account,  due  to  the  lack  of 
specific  information  regarding 
applicable  rates. 

Special  rules  apply  to  tiered-rate 
accounts:  If  a  credit  union  states  an 
annual  percentage  yield  in  an 
advertisement,  it  would  have  to  state  all 
of  the  annual  percentage  yields, 
including  those  required  to  be  shown  as 
a  range,  as  well  as  the  corresponding 
minimum  balance  requirements.  (See 
Appendix  A  for  annual  percentage  yield 
calculations  for  tiered-rate  accounts.) 
For  example,  assume  that  a  credit  union 
pays  a  stated  dividend  rate  only  on  that 
portion  of  the  balance  within  the 
following  specified  balance  levels  (that 
is,  Tienng  Method  B  described  in 
Appendix  A),  and  conrpounds  dividends 
daily: 


Ovidend  rate 


Deposit  balance 
requirec)  to  eam  rate 


525% 
5  50% 
575% 


$01-<$2,500 
2,500- <  15.000 
15,000-100,000 


Computing  the  figures  in  accordance 
with  Appendix  A,  the  credit  union 
would  have  to  state  the  following 
annual  percentage  yields: 


Annual  percentage  yield  Balance  requyed 


5  39%    

5  39%-5  61%, 
5  6l%-5  87% 


$01-<$2.500 
2.500- <  15.000 
15.000-100.000 


If  a  trigger  term  is  stated,  the 
advertisement  must  provide  the 
disclosures  listed  in  paragraph  (c)  in  a 
clear  and  conspicuous  manner. 

Paragraph  (c)(l}— Variable  Rates 

The  proposed  regulation  would 
require  credit  unions  that  advertise 


variable-rate  accounts  to  state  that  the 
rate  may  change  after  the  account  is 
opened.  Although  TISA  does  not 
expressly  require  the  statement,  section 
265(2)  authorizes  the  FRB  and  NCUA  to 
prescribe  modifications  for  advertising 
rules  relating  to  the  annual  percentage 
yield  on  variable-rate  accounts.  The  FRB 
determined  that  a  brief  statement 
alerting  the  consumer  to  possible  I 

changes  in  the  annual  percentage  yield 
is  necessary  in  advertisements.  Since 
most  dividend-bearing  accounts  are 
variable-rate  accounts  by  definition, 
comment  is  desired  on  the  need  of  this 
disclosure  for  credit  unions,  especially 
in  light  of  paragraph  (c)(8)  of  this  section 
on  the  nature  of  dividends  and 
paragraph  (c)(5)  regarding  conditions 
affecting  account  earnings. 

Paragraph  (c)(2)— Time  Annual 
Percentage  Yield  Is  Offered 

TISA  and  the  proposed  regulation 
require  that  advertisements  that  state 
the  annual  percentage  yield  also  state 
the  period  during  which  accounts  with 
that  annual  percentage  yield  will  be 
offered.  Since  credit  unions  cannot 
guarantee  rates,  comment  is  desired  on 
how,  or  if,  this  requirement  applies  to 
credit  unions.  Perhaps,  within  the  spirit 
of  this  requirement,  credit  unions  could 
advertise  anticipated  rates  or  past  rates. 
For  example,  if  a  credit  union  only 
anticipates  its  rates  for  a  week,  due  to  a 
weekly  dividend  period,  its 
advertisement  might  state  "this  annual 
percentage  yield  is  anticipated  from 
June  1  throuigh  June  8," 

Paragraph  (c)(3) — Minimum  Balance 

TISA  requires  that  advertisements 
contain  a  statement  of  the  applicable 
minimum  account  balance  requirements 
to  obtain  the  advertised  annual 
percentage  yields.  Further,  in  the  case  of 
tiered-rate  accounts,  the  proposal  tracks 
the  specific  statutory  requirement  that 
each  annual  percentage  yield  and  the 
associated  minimum  balance  must  be  in 
close  proximity  and  have  equal 
prominence. 

Paragraph  (c)  (5)— Effect  of  Fees 

TISA  requires  account  advertisements 
to  contain  a  statement  that  "fees  or 
other  conditions"  could  reduce  the 
"yield"  on  the  account.  The  proposed 
regulation  requires  the  statement  but 
uses  the  term  "earnings"  rather  than 
yield.  TISA  does  not  mandate 
terminology,  and  the  Board  believes  that 
the  term  "earnings"  more  accurately 
conveys  the  impact  of  fees  on  the 
account,  since  in  no  event  does  the 
annual  percentage  yield  take  fees  into 
account.  The  Board  proposes  to  require 
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this  statement  if  a  credit  union  can 
impose  any  of  the  maintenance  and 
ectii'iiy  fees  discussed  in  §  707.8(a) 
(discussing  "free"  accounts).  Thus,  fqr 
example,  the  statement  would  appear  on 
Hdvertisements  for  dividend-bearing 
transaction  accounts  that  impose  a 
monthly  service  charge  or  a  fee  if  a 
minimum  balance  is  not  maintained. 
Comment  is  also  sought  regarding 
wht'tlicr  this  disclosure  is  repetilive  of 
paragraphs  {c.)(1)  and  (c)(8)  of  this 
section,  since  they  all  concern  the 
naturi'  of  the  dividend  declaration 
process.  Hnd  whether  consolidation  of 
some  or  all  of  these  paragraphs  is  in 
order  due  to  the  limitations  upon  which 
cTP.d'i  unions  pay  dividends. 

P;irj>!raph  (r)|6) — Fca'ures  of  Certificate 
Accounts 

Paragraph  (r)(6)fl)— Time  Requirements 

i'his  paragraph  implements  section 
263(^;fi)  of  TISA.  It  requires  that 
advertisem.ents  stale  any  time 
requ'reriient  necessary  to  earn  the 
advertised  yield.  The  Board  proposes  to 
limit  th's  provision  to  certificates.  If  an 
institution  advertises  a  one-year 
( (Ttificate.  it  would  stale  that  time 
period.  It  also  requires  advertisements 
to  state  any  lower  annual  percentage 
yie!.-^  that  will  be  earned  if  funds  are 
wilhdrawn  prior  to  meeting  the 
minimum  time  requirement.  Once  again. 
credit  unions  would  be  required  to 
(iisdose  a  good  faith  anticipated 
dividend,  and  to  declare  that  dividend 
.-:i  the  maturity  of  the  certificate  account 
if  such  an  amount  was  properly  payable. 

Paragraph  (c)(6)(ii)— Early  Withdrawal 
Penalties 

TISA  requires  that  advertisements 
include  a  statement  that  a  dividend 
i)ena!ty  will  be  imposed  for  early 
Withdrawal.  The  terminology  of  the 
proposed  disclosure  is  similar  to  that  in 
TISA.  but  does  not  include  the  word 
dividend."  A  disclosure  may  also  be 
important  for  Regulation  D  purposes  to 
qualify  as  a  savings  account  (time 
deposit)  with  lower  reserve 
requirements.  12  CFR  204.2(c)(l){i). 
Additionally,  due  to  recent  changes  in 
the  FRB's  Regulation  D  on  transaction 
account  reserve  requirements  (12  CFR 
part  204),  penalties  need  no  longer  be 
"substantial";  therefore,  this  term  was 
not  used  in  the  regulation.  Similarly,  the 
phrase  "will  or  may"  is  used  to  cover 
both  credit  unions  that  impose  early 
withdrawal  penalties  on  a  mandatory 
basis  and  those  that  impose  such  fees  on 
a  discretionary  basis 


Paragraph  (c)(7) — Par  Value 
Calctdations 

The  Board  proposes  that 
advertisements  of  accounts  on  which 
dividends  are  calculated  using  the  par 
value  method  aruiounce  that  fact  and 
the  par  value  amount  of  the  credit 
union's  shares.  For  further  discussion  of 
this  method,  see  the  supplementary 
information  of  proposed  §  707.7(6). 

Paragraph  (c)(8; — Nature  of  Dividends 

NCUA  believes  that  advertiseme.ats 
for  dividend-bearing  accounts  must 
mention  that  dividends  are  paid  from 
current  income  and  available  earnings, 
after  required  transfers  to  reserves  at 
the  end  of  a  dividend  period.  For  further 
discussion  of  this  disclosure,  see  the 
supplementary  information  of  proposed 
§  707.4(b)(8). 

Paragraph  (d) — Advertisement  of 
Rollback  Accounts  ] 

Because  of  the  special,  varied  and 
complex  nature  of  rollback  accounts,  the 
Board  believes  that  specibl  advertiaing 
disclosures  should  apply.  Two 
alternatives  are  proposed.  Under 
alternative  one,  a  credit  union  would  not 
be  permitted  to  disclose  an  APY  in  an 
advertisement.  Instead,  the  credit  union 
could  advertise  the  dividend  rate,  a 
statement  that  the  rate  is  applied  to  the 
lowest  balance  in  the  account  from  the 
rollback  date  through  the  end  of  the 
dividend  period,  a  statement  regarding 
the  nature  of  dividends,  and  information 
required  by  paragraphs  (a)  and  (c)  to  the 
extent  applicable.  Under  alternative 
two,  a  credit  union  could  disclose  an 
APY.  but  would  also  need  to  state  that 
the  stated  APY  assumes  that  all  funds 
are  deposited  by  the  rollback  date  of  the 
dividend  period  or  a  portion  of  the 
dividend  period  and  remain  in  the 
account  through  the  close  of  the 
dividend  period  or  portion  of  the  period 
and  that  the  actual  annual  percentage 
yield  may  vary  on  account  activity,  the 
dividend  rate,  that  the  rate  is  applied  to 
the  lowest  balance  in  the  account  from 
the  rollback  date  through  the  end  of  the 
dividend  period,  a  statement  regarding 
the  nature  of  dividends,  and  information 
required  by  paragraphs  (a)  and  (c)  to  the 
extent  apphcable.  The  Board  believes 
that  more  must  be  disclosed  in  an 
advertisement  stating  the  APY 
(alternative  two)  than  in  an 
advertisement  merely  stating  the 
dividend  rate  (alternative  one),  because 
there  are  more  grounds  for  confusion  in 
the  minds  of  members,  especially  with 
the  wide  array  of  rollback  accoimts 
currently  available  to  members.  The 
Board  is  open  to  comments  regarding 
simplification  of  rollback  account 


advertising  that  would  clearly  educate 
members  on  these  accounts,  but  reduce 
the  regulato.-y  burden  on  credit  imions. 

Paragraph  (e) — Bonuses 

Although  TISA  does  not  expressly 
require  the  bonus  disclosures  found  in 
the  proposal,  the  Board  believes  the 
additional  inform.ation  is  consistent  with 
TISA's  purpose  to  provide  uniform 
disclosures  to  assist  in  comparing 
accounts,  particularly  when  "earnings" 
are  being  advertised.  l!  should  be  kept 
in  mind  that  these  disclosures  are 
triggered  only  if  something  worth  over 
$10  per  year  is  given  to  a  member.  See 
§  707  2(f)  defining  bonus. 

The  proposed  regulation  treats 
bonuses  as  a  trigger  term.  If  a  bonas  is 
advertised,  an  explanation  of  the 
conditions  that  must  be  met  for  bonuses 
to  be  paid  and  when  they  will  be  paid 
aiso  must  be  stated,  along  with  the 
aiinua!  percentage  yield  and  the  items 
listed  in  paragraph  (c)  of  this  section.  If 
minimum  balance  and  other 
requirements  for  the  bonus  are  the  same 
as  those  otherwise  required  to  be  staled. 
the  disclosures  may  be  combined. 

Paragraph  (f) — Exemption  for  Certain 
Advertisements 

Section  263(b)  of  TISA  authorizes  the 
FRB.  if  it  finds  the  disclosures  to  be 
unnecessarily  burdensome,  to  exempt 
"broadcast  and  electronic  media  and 
outdoor  advertising"  from  stalirvg  any 
initial  deposit  requirement,  or  stating 
that  fees  or  other  conditions  could 
reduce  the  return.  The  statute  limits  any 
relaxation  of  the  advertising  rules  to 
these  two  disclosures.  In  Regulation  DD, 
the  FRB  established  a  limited  exemption 
from  several  of  the  advertising 
provisions  for  broadcast  or  electronic 
media,  such  as  telfc%'ision  or  radir; 
outdoor  media,  such  as  billboards: 
telephone  response  machines;  and  lobby 
boards  facing  inside  an  institution  or  the 
offices  of  a  share  or  deposit  broker.  The 
Board  agrees  with  the  FRB  that  the 
purposes  of  TISA  would  be  frustrated  if 
burdensome  disclosure  requirements 
caused  credit  unions  to  place  fewer 
advertisements  that  members  may  use 
to  comparison  shop,  especially  in  light 
of  the  inherent  limitations  of  time  or 
space  in  certain  media.  Therefore,  the 
proposal  follows  Regulation  DD  in 
providing  that  advertisements  made  by 
use  of  these  media  will  remain  subject 
to  the  prohibition  regarding  misleading 
or  inaccurate  advertisements.  Rate 
information  must  be  disclosed  as  an 
annual  percentage  yield.  In  addition,  if 
an  armual  percentage  yield  is  stated, 
these  advertisements  would  need  to 
state  any  minimum  balance  required  to 
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earn  that  yield.  For  certificate  accovints, 
the  tenn  would  also  need  to  be  stated. 
Although  space  constraints  may  limit 
the  likelihood  that  bonuses  are 
mentioned,  any  advertisement  in  these 
media  that  states  a  bonus  would  trigger 
the  disclosures  required  by  this 
paragraph,  as  well  as  a  statement 
regarding  the  conditions  under  which 
the  bonus  will  be  paid  and  the  time  it 
will  be  paid.  Certain  other  disclosures 
required  generally  for  advertisements 
(e.g..  variable  rates,  minimum  opening 
deposit)  as  set  forth  in  that  section  are 
not  required. 

In  the  case  of  lobby  boards  inside  a 
depository  institution  or  a  share  or 
deposit  broker's  office,  Regulation  DD 
requires  that  a  notice  appear  on  the 
board  advising  consumers  that  they  can 
obtain  further  information  about  these 
accounts.  For  example,  the  statement 
could  read  "ask  us  for  further 
information  about  these  accounts."  or 
words  of  similar  import.  The  FRB 
provided  that  lobby  boards  placed 
primarily  for  viewing  by  the  general 
public  rather  than  members  inside  the 
institution  or  share  or  deposit  broker's 
office  are  not  exempt  from  the 
advertising  provisions  of  this  section, 
since  consumers  are  less  likely  to 
receive  details  about  the  account  from 
customer  service  representatives. 
Comment  is  requested  on  whether  this 
proviso  should  apply  to  credit  unions. 
However,  section  957  of  the  recently 
enacted  Housing  and  Community 
Development  Act  of  1992  permit  signs, 
including  lobby  boards,  to  be  displayed 
on  the  premises  of  institutions  (including 
credit  unions)  if  the  sign  contains  the 
accompanying  annual  percentage  yield 
and  a  statement  that  the  consumer 
should  request  further  information  from 
an  employee  of  the  institution 
concerning  the  fees  and  terms 
applicable  to  the  advertised  account, 
litis  provision  applies  only  to  signs 
viewable  only  from  the  interior  of  the 
premises  of  the  institution. 

Section  707.^— Enforcement  and  Record 
Retention 

Paragraph  (a) — Administrative 
Enforcement 

Violations  of  the  final  regulation  or 
TISA  will  be  treated  as  a  violation  of 
the  FCU  Act.  Violators  will  be  subject  to 
the  full  range  of  NCUA  enforcement 
authority,  such  as  cease-and-desist 
orders,  suspensions,  removals, 
prohibitions,  civil  money  penalties,  or 
any  other  action  available  to  the  NCUA. 

Paragraph  (b) — Civil  Liability 

This  section  is  provided  to  notify 
credit  unions  of  their  potential  civil 


liability  to  members  for  violations  of  the 
final  r^ation  or  TISA.  Credit  unions 
may  be  civilly  liable  to  their  members 
for  any  actual  damages  sustained  by  a 
member  as  a  result  of  a  violation; 
punitive  damages  of  between  $100- 
$1,000  for  a  violation  against  an 
individual:  and  punitive  damages  of  up 
to  the  lesser  of  $500,000  or  1%  of  the 
credit  union's  net  worth,  which  we 
would  interpret  as  the  credit  union's 
reserves  and  undivided  earnings,  but  not 
including  member  shares,  for  a  violation 
against  a  class.  TISA  provides  that 
credit  unions  will  not  be  liable  for 
undefined  "bona  fide"  errors  or  for 
errors  resulting  in  overpayments  to 
members.  One  reason  for  the 
technicality  of  the  proposed  regulation 
is  to  provide  standards  for  many 
requirements  not  clearly  delineated  in 
TISA  that  could  potentially  lead  to 
liability.  Commenters  are  urged  to  keep 
this  in  mind  when  commenting  on 
looser,  undefined  standards  for  the  final 
regulation;  for  such  amorphous 
standards  could  lead  to  a  loss  of  a  safe 
harbor  in  civil  liability  suits. 

Paragraph  (c) — Record  Retention 

The  Board  proposes  to  require  credit 
unions  to  retain  records  regarding  their 
compliance  with  their  responsibilities 
under  the  proposed  regulation  for  a 
minimum  of  two  years  after  disclosures 
are  required  to  be  made.  Two  years  is 
the  period  commonly  used  in  the  FRB's 
other  consumer  regulations  (for 
example.  Regulations  Z  and  E). 
Furthermore,  given  the  frequency  of 
examinations  by  the  NCUA,  a  record 
retention  requirement  of  this  length 
should  allow  a  credit  union's  examiners 
adequate  review  of  pertinent 
documentation  during  periodic 
examinations. 

The  Board  contemplates  that  records 
may  be  stored  by  use  of  microfiche, 
microfilm,  magnetic  tape,  or  other 
methods  capable  of  accurately  retaining 
and  reproducing  information.  The  credit 
union  need  not  retain  disclosures  in 
hard  copy,  as  long  as  it  retains  enough 
information  to  reconstruct  the  required 
disclosures  or  other  records.  However, 
copies  of  all  printed  advertisements  and 
the  text  of  all  advertisements  conveyed 
by  electronic  or  broadcast  media  should 
be  retained.  Logs  of  member  requests  for 
disclosures  are  not  required,  as  long  as 
procedures  are  maintained  to  ensure 
rule  compliance. 

Section  701.35— Share.  Share  Draft  and 
Share  Certificate  Accounts 

This  section  has  been  modified  to 
include  a  cross-reference  to  proposed 
part  707  and  to  part  740.  The  term 
"disclosures"  was  deleted  to  refiect  the 


supersedure  of  the  NCUA  preemption  in 
this  area  by  TISA  and  proposed  part 
707.  The  phrase  "time  for  crediting  of 
deposited  funds"  was  deleted  to  reflect 
the  supersedure  of  the  NCUA 
preemption  in  this  area  by  the  EFAA 
and  Regulation  CC.  NCUA  seeks 
conmient  regarding  the  interrelation  of 
the  preemption  afforded  by  {  701.35  on 
share,  share  draft  and  share  certificate 
accounts  for  FCUs  to  the  narrower 
preemption  permitted  by  TISA  and 
proposed  part  707.  The  Board  believes 
that  FCUs  should  be  afforded  the 
broadest  possible  prptection  in  the  area 
of  share  accounts,  while  still  respecting 
the  prerogatives  of  states  in  matters  of 
local  Interest.  The  Board  also  will 
continue  to  abide  by  E.0. 12812  on 
Federalism  and  relevant  case  law  in 
making  any  decisions  in  this  area,  and 
intends  to  issue  no  blanket  preemptions 
of  any  state  laws. 


Section  740^— Accuracy  of  Advertising 

The  first  sentence  of  this  section  has 
been  modified  to  add  a  reference  to 
proposed  S  707.8  on  advertising.  This 
was  made  to  ehminate  possible 
confusion  created  by  an  inconsistency 
between  S9  707.8  and  740.2  by  FCUs  and 
FISCUs  subject  to  part  740  wWh  the 
proposed  advertising  requirements  of 
part  707.  which  is  also  mandatory  for 
FCUs  and  HSCUs. 

Appendix  A— Annual  Percentage  Yield 
Calculation 

Appendix  A  establishes  the  rules  that 
credit  unions  would  use  to  calculate  the 
annual  percentage  yield  on  all  credit 
union  accounts,  including  rollback 
accounts  and  those  using  the  par  value 
method  of  dividend  calculation.  The 
proposed  appendix  contains  two  main 
parts:  Part  I  discusses  the  calculations 
for  advertisements  and  account 
disclosures,  and  Part  II  deals  with 
periodic  statement  calculations.  The 
Board  is  proposing  only  two  annual 
percentage  yield  formulas  In  Part  I:  a 
"general"  formula  that  can  be  used  for 
all  types  of  accounts  and  a  "simple" 
formula  that  can  be  used  for  those 
accounts  that  have  a  maturity  of  one 
year,  or  that  have  an  unstated  maturity. 
The  appendix  provides  several 
examples  to  illustrate  how  these 
formulas  work.  The  appendix  explains 
the  general  rules  and  describes  how 
they  should  be  applied  in  more 
complicated  accounts,  such  as  stepped- 
rate  and  tiered-rate  accounts.  If  an 
account  has  two  types  of  features,  such 
as  variable-  and  tiered-rates,  all 
applicable  rules  would  have  to  be 
followed.  Part  II  contains  a  single 
formula  for  calculating  the  annual 
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percentage  yield  on  periodic  atatements, 
with  no  special  for  multiple  rate 
accounts. 

The  appendix  provides  that  the 
annual  percentage  yield  shall  reflect 
only  dividends,  and  may  not  include  the 
value  of  any  bonuses.  Factoring  in  the 
value  of  a  bonus  would  add  significant 
complexity  to  the  calculation  of  the 
annual  percentage  yield.  For  example, 
the  value  would  have  to  be  established 
as  well  as  when  the  merchandise  is 
provided  to  the  member.  If  a  cash  bonus 
is  given,  assumptions  would  have  to  be 
made  about  whether  the  bonus  is 
deposited  and  whether  dividends  are 
accrued  on  the  sum.  The  Board  proposes 
to  follow  the  FRB  in  this  regard. 

The  proposed  annual  percentage  yield 
calculation  also  excludes  any  amounts 
that  are  determined  by  circumstances 
that  may  or  may  not  occur.  For  example, 
a  credit  union  may  provide  earnings  to 
the  member  based  on  changes  in  certain 
stock  market  indicators  (from  the  date 
an  account  is  opened  to  the  date  it 
matures  or  is  closed,  for  example]  or  on 
foreign  currency  fluctuations.  The 
annual  percentage  yield  for  these  and 
similar  types  of  accounts  would  exclude 
such  potential  earnings.  Similarly,  if  a 
credit  union  chooses  to  pay  .01% 
additional  dividends  for  each  point 
scored  in  a  future  sporting  event,  that 
potential  would  not  be  reflected  in  the 
annual  percentage  yield.  Comments  are 
requested  concerning  credit  union  usage 
of  such  products.  (To  the  extent  the 
credit  union  paid  such  dividends  on  the 
account,  the  annual  percentage  yield  on 
the  periodic  statement  would  capture 
these  dividends.) 

Parti 

Annual  Percentage  Yield  for  Account 
Disclosures  and  Advertising  Purposes 

A.  General  Rules 

In  general,  the  annual  percentage 
yield  reflects  the  relationship  between 
the  amount  of  dividends  to  be  earned  by 
the  member  for  the  term  of  the  account 
(including  any  compounding  of 
dividends)  and  the  amount  of  principal 
assumed  to  have  been  deposited  to  earn 
that  amount  of  dividends.  Credit  unions 
would  be  required  to  calculate  the 
annual  percentage  yield  based  on  the 
actual  number  of  days  in  the  term  of  the 
account.  If  an  account  has  an  unstated 
maturity,  credit  unions  would  calculate 
the  annual  percentage  yield  based  on  an 
assumed  term  of  365  days. 

For  time  deposits  that  are  offered  in 
multiples  of  months,  the  Board  proposes 
to  permit  credit  unions  to  base  the 
number  of  days  on  either  the  actual 
number  of  days  during  the  applicable 
period,  or  the  number  that  would  occur 


for  any  actual  sequence  of  that  many 
calendar  months.  For  example,  if  a 
credit  union  offers  a  six-month 
certificate,  the  credit  union  could 
calculate  the  annual  percentage  yield 
based  on  the  number  of  days  in  a 
particular  six-month  period,  or  in  any 
six-month  period.  The  Board  believes 
this  will  minimize  the  need  of  credit 
unions  to  recalculate  the  annual 
percentage  yield  on  an  ongoing  basis. 
The  Board  proposes,  however,  that 
credit  unions  that  choose  to  use  this 
permissive  rule  would  have  to  use  the 
same  number  of  days  to  calculate  the 
dividends  flgiire  used  in  the  annual 
percentage  yield  formula  (where 
"Dividends"  are  divided  by  "Principar"). 
Thus,  the  credit  union  with  the  six- 
month  certificate  of  deposit  above  could 
base  the  annual  percentage  yield 
calculation  on  any  number  of  days  from 
181  to  184,  since  various  six-month 
periods  could  contain  that  range  of  days. 
If  the  credit  union  chose  to  use  181  days 
as  the  "Days  in  Term,"  it  must  also  use 
181  days  to  compute  the  "Dividends" 
figure  used  in  the  formula.  A  credit 
union  would  not  be  permitted  to  use  181 
as  the  "Days  in  Term"  and  use  a 
"Dividends"  figure  bcied  '^n  183  days. 
(The  amount  of  dividends  paid  by  the 
credit  union  would  have  to  be  based  on 
the  actual  number  of  days  in  the  account 
due  to  the  requirement  to  pay  dividends 
on  the  principal  in  the  account  each  day. 
See  S  707.7  of  the  regulation.) 

B.  Stepped-Rate  Accounts  (Different 
Rates  Apply  in  Succeeding  Periods) 

For  accounts  with  two  or  more  simple 
dividend  rat^^s  applied  in  succeeding 
periods  (where  the  rates  are  known  at 
the  time  the  account  is  opened),  a  credit 
union  shall  assume  each  dividend  rate  is 
in  effect  for  the  length  of  time  provided 
for  in  any  share  agreement.  This  rule 
would  apply  to  all  accounts,  not  only 
certificate  accounts. 

C.  Variable-Rate  Accounts 

Variable-rate  accounts  with  an 
introductory  premium  or  discount  rate 
must  be  treated  like  stepped-rate 
accounts.  That  is,  the  calculation  of  the 
annua^  percentage  yield  must  reflect  the 
introductory  interest  rate  for  the  length 
of  time  provided  for  in  the  share 
contract,  and  the  variable  interest  rate 
that  (but  for  the  introductory  rate) 
would  have  been  in  effect  when  the 
account  was  opened  or  advertised  for 
the  remainder  of  the  365-day  year. 

D.  Tiered-Rate  Accounts  (different 
Rates  Apply  to  Specified  Balance 
Levels) 

Due  to  the  nature  of  tiered-rate 
accounts  (in  which  the  dividend  rate 


paid  on  the  account  is  determined  by 
reference  to  specified  balance  levels), 
the  Board  believes  special  rules  are 
required  to  enable  members  to  compare 
annual  percentage  yields  for  such 
accounts. 

The  appendix  sets  out  the  two  basic 
methods  of  tiering  used  by  credit  unions 
to  calculate  the  dividends  they  will  pay 
on  such  accounts. 

Tiering  Method  A 

In  the  first  method  (shown  in  the 
appendix  as  "Tiering  Method  A"),  a 
credit  union  pays  the  applicable  "tiered" 
dividends  rate  on  the  entire  amount  in 
the  account.  This  is  also  known  as  a 
"hybrid"  or  "plateau"  tiered-rate 
account.  For  accounts  of  this  type,  credit 
unions  must  state  the  annual  percentage 
yield  that  applies  to  each  balance  tier.  In 
the  example  given  in  the  appendix,  this 
results  in  three  separate  annual 
percentage  yields  to  be  disclosed — one 
for  each  tier.  Other  than  the  fact  that 
multiple  annual  percentage  yields  must 
be  stated  for  these  types  of  accounts, 
each  annual  percentage  yield  is 
calculated  according  to  the  general  rule 
in  the  appendix. 

Tiering  Method  B 

In  the  second  method  of  calculating 
dividends  on  tiered-rate  accounts 
(shown  in  the  appendix  as  "Tiering 
Method  B"),  credit  unions  do  not  pay  the 
applicable  tiered  dividends  rate  on  the 
entire  amount  in  the  account,  but  only 
on  the  portion  of  the  deposit  balance 
that  falls  within  each  specified  tier.  This 
is  also  known  as  the  "pure"  or  "split- 
rate"  tiered-rate  account.  For  credit 
unions  that  compute  dividends  in  this 
manner,  a  range  of  annual  percentage 
yields  must  be  provided  for  each  tier, 
other  than  for  the  first  tier — to 
accurately  reflect  how  dividends  are 
paid.  The  low  end  of  each  range  is 
figured  on  the  lowest  balance  in  the  tier 
and  the  high  end  is  figured  on  the 
highest  balance  in  the  tier.  This 
approach  requires  an  assumed  balance 
for  the  highest  tier  in  cases  where  the 
balance  in  the  account  is  not  limited. 
The  FRB  concluded  that  if  an  institution 
limited  the  maximum  balance  on  an 
accOunt,  that  figure  should  be  used  as 
the  highest  balance  in  the  highest  tier. 
Thus,  if  the  maximum  balance  that  can 
be  on  deposit  in  a  tiered-rate  account  is 
$100,000,  institutions  would  use  that 
number  to  figure  the  annual  percentage 
yield  for  the  high  end  of  the  tier.  If  the 
tiered  account  has  no  maximum 
balance,  however,  the  institution  may 
assume  any  amount  as  the  maximum 
balance  figure  of  a  tiered-rate  account. 
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The  Board  proposes  to  follow  the  PRB 
approach. 

Partn 

Annual  Percentage  Yield  Earned  for 
Periodic  Statements 

The  annual  percentage  yield  earned 
calculation  for  the  periodic  statement  is 
similar  to  that  used  for  advertising  and 
opening  account  disclosures.  The  annual 
percentage  yield  earned  is  transaction 
specific  for  the  periodic  statement.  Thus, 
the  annual  percentage  yield  earned  is  an 
annualized  rate  that  reflects  the 
relationship  between  the  amount  of 
dividends  earned  on  the  member's 
account  during  the  statement  period  and 
the  average  balance  in  the  account  for 
the  statement  period.  It  factors  in  the 
actual  number  of  days  in  the  statement 
period,  as  well  as  the  actual  dividends 
and  principal.  It  uses  the  same  basic 
general  formula  as  used  in  part  L  but 
reflects  the  actual  dividends  earned  and 
average  daily  balance  during  the  period 
covered  by  the  statement  Comment  is 
requested  on  use  of  the  FRB  formula  to 
situations  involving  par  value 
calculations  and  rollback  accounts. 
Comment  is  also  requested  regarding  the 
situation  when  the  statement  cycle  and 
dividend  periods  do  not  agree. 

Appendix  B— Model  Clauees  and 
Sample  Forms 
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Appendix  B  contains  model  clauses 
and  sample  forms  Intended  for  optional 
use  by  credit  unions  to  aid  in 
compliance  with  the  disclosure 
requirements  of  55  707.4  (account 
disclosures),  707.5  (subsequent 
disclosures)  and  707.8  (advertisements). 
Section  289(b)  of  TISA  provides  that 
credit  unions  that  use  these  clauses  will 
be  in  compliance  with  TISA's  disclosure 
provisions. 

As  discussed  in  the  supplementary 
information  to  5  707.3(a),  the  proposed 
rule  provides  for  flexibility  in  designing 
the  format  of  the  disclosures.  Credit 
unions  can  choose  to  prepare  a  single 
document  or  brochure  that  incorporates 
disclosures  for  all  accounts  offered,  or  to 
prepare  different  documents  for  each 
type  of  account.  Credit  unions  may  also 
use  inserts  to  a  document,  or  fill  in 
blanka  to  show  cxirrent  rates,  fees,  or* 
other  terms. 

In  the  model  clauses,  words  in 
parentheses  Indicate  the  type  of 
disclosure  a  credit  union  should  insert  in 
the  space  provided  (for  example,  a 
credit  union  might  insert  "March  23. 
1993"  in  the  blank  for  a  "(date)" 
disclosure).  Brackets  and  "/"  indicate 
that  a  credit  onion  must  choose  the 
alternative  that  best  describes  its 


practice  (for  example,  "(daily  balance/ 
average  daily  balance]"). 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

This  action  is  being  proposed  because 
it  is  mandated  by  the  Federal  Truth  in 
Savings  Act  ("TISA").  promulgated  in 
December  1991. 

The  proposed  rule  is  intended  to 
implement  the  TISA  and  Congressional 
intent  that  consumers  should  receive 
clear  information-about  how  interest/ 
dividends  are  paid  by  various 
institutions  so  that  they  may  make 
informed  choices  about  where  to  place 
their  funds. 

For  the  purpose  of  this  analysis,  credit 
unions  under  $2  million  in  assets  will  be 
considered  small  entities.  As  of  June  30. 
1992,  there  were  4.944  such  entities,  with 
a  total  of  3.753.7  million  in  assets,  with 
an  average  asset  size  of  $0.8  million. 
These  small  entities  make  up  37  percent 
of  all  credit  unions,  but  only  12.5  percent 
of  all  credit  union  assets. 

Under  the  proposed  rule,  all  credit 
unions  will  be  required  to  disclose  the 
exact  terms  and  conditions  of  dieir 
accounts  and  dividend  and  interest 
calculation  mediods.  These  disclosures 
are  to  be  made  in  writing  to  prospective 
members  at  the  time  of  inquiry,  and  to 
existing  members  under  three 
circumstances: 

(1)  When  they  are  considering  opening 
an  account  or  changing  one; 

(2)  When  the  credit  union  changes  the 
terms  of  an  existing  account  and 

(3)  When  die  member  receives  a 
"periodic  statement"  of  account(s). 
"Periodic"  is  defined  as  at  least 
quarterly.  The  periodic  statement  must 
include  the  annual  percentage  yield 
earned  on  all  the  funds  in  the  account 
for  the  entire  time  diat  they  remain 
there. 

Many  credit  unions  already  distiibute 
written  disclosures.  For  small  credit 
unions,  these  tend  to  be  printed  with 
imbedded  blanks,  so  that  volatile 
information  such  as  rates  can  be  written 
in  by  hand  at  the  time  the  disclosure  is 
given. 

The  third  circumstance  is  expected  to 
be  die  most  burdensome,  because  it  will 
take  some  calculation  expertise  that 
may  not  be  readily  available  in  credit 
unions  that  now  calculate  and  pay 
dividends  based  on  the  lowest  balance 
during  a  period,  whether  or  not  a 
rollback  account. 

NCUA  conducted  a  survey  of  337 
credit  unions  statistically  representative 
of  all  credit  unions,  and  how  they  pay 
dividends,  in  order  to  understand  and 
estimate  the  effects  of  the  proposed  rule. 
NCUA  found  dvat  small  credit  onions 


are  very  likely  to  have  no  other  kind  of 
account  besides  "regular  shares",  in 
effect  passbook  accounts,  for  which  no 
periodic  statement  is  necessary.  In  the 
sample  survey,  of  the  100  small  credit 
unions,  only  4  percent  have  the  second 
most  common  kind  of  account — share 
drafts  (checking  accounts)— compared 
to  54  percent  of  die  larger  credit  unions, 
which  offer  that  kind  of  account. 

The  data  suggest  that  smaller  credit 
unions  will  have  a  minimal  burden  if 
their  statements  are  issued  less 
frequently  than  on  a  quarteriy  basis. 

There  are  no  federal  rules  which 
duplicate,  overlap,  or  conflict  with  die 
proposed  rule. 

The  NCUA  Board  would  be  interested 
in  any  comments  about  ways  to 
establish  a  performance  standard  or 
otherwise  ease  the  burden  on  small 
entities. 

The  NCUA  Board  does  not  believe 
that  an  exemption  for  small  credit 
unions  is  appropriate,  given  the 
flexibility  built  in  for  these  entities. 
These  4,944  credit  unions  have  2.3 
million  members,  who  deserve  clear  and 
comparable  information  as  much  as  any 
other  consumer.  Nevertheless,  the  Board 
requests  comments  on  this  issue. 


Paperwork  Reduction  Act 

The  Paperworic  Reduction  Act 
requires  NCUA  to  obtain  approval  from 
die  Office  of  Management  and  Budget 
for  any  new  recordkeeping  or  reporting 
requirements.  The  Board  is  currentiy 
preparing  this  application,  and  will 
publish  the  required  information  for 
public  comment  in  die  Federal  Register 
at  a  later  date. 

Executive  Order  12812 

Executive  Order  12612  requires  NCUA 
to  consider  die  effect  of  its  actions  on 
state  interests.  It  states  diat  Federal 
action  limiting  the  policymaking 
discretion  of  die  States  should  be  taken 
only  where  constitutional  authority  for 
the  action  is  clear  and  certain  and  the 
national  activity  is  necessitated  by  die 
presence  of  a  problem  of  national  scope. 
The  audiority  of  die  NCUA  to  regulate 
nSCUs  and  NICUs  under  TISA  is  clear. 
Furthermore,  as  Congress  has  found,  die 
problems  of  inconsistent  disclosures, 
consumer  confusion  and  the  inability  of 
consumers  to  make  meaningful 
comparisons  among  financial 
institiitions,  including  credit  unions,  are 
problems  of  national  scope.  Moreover, 
TISA.  as  discussed  in  the 
Supplementary  Information,  requires 
diat  NCUA  issue  a  regulation  for  all 
credit  unions  and  Includes  specific 
language  preempting  inconsistent  state 
laws. 
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With  all  of  this  in  mind,  the  NCUA 
Board,  pursuant  to  Executive  Order 
12612.  has  determined  that  this  rule  may 
have  an  occasional  direct  effect  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Further,  the  proposed 
rule  may  supersede  provisions  of  state 
laws,  regulations  or  approvals.  Since  the 
proposed  rule  might  lead  to  conflicts 
between  the  NCUA  and  state  credit 
union  regulators  on  occasion,  comments 
are  requested  on  means  and  methods  to 
eliminate,  or  at  least  limit,  potential 
conflicts  in  this  area.  Commenters  may 
wish  to  provide  recommendations  on  the 
potential  use  of  delegated  authority, 
cooperative  decisionmaking 
responsibilities,  certification  processes 
of  federal  standards,  adoption  of 
comparable  programs  by  states 
requesting  an  exemption  for  their 
regulated  credit  unions,  or  other  ways  of 
meeting  the  intent  of  the  Executive 
Order.  NCUA  also  desires  comment 
from  the  state  credit  union  regulators  in 
developing  the  proposed  rule. 

By  the  National  Credit  Union 
Administration  Board  on  November  12, 1992. 

Becky  Baker. 

Secretary  of  the  Board. 

For  the  reasons  set  out  in  the 
preamble,  the  proposed  rule  published 
at  55  FR  21618,  May  5, 1990.  is  hereby 
withdrawn  and.  pursuant  to  authority 
granted  in  section  272  of  the  Truth  in 
Savings  Act  (12  U.S.C.  4311).  the  Board 
proposes  to  add  a  new  regulation  in  12 
CFR  part  707,  and  to  amend  12  CFR 
701.35  and  12  CFR  740.2. 

List  of  Subjects 

12  CFR  Part  701 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  707 

Advertising,  Credit  unions,  Consumer 
protection.  Interest.  Interest  rates,  Truth 
in  Savings. 

12  CFR  Part  740 

Advertising,  Bank  deposit  insurance. 
Credit  unions,  Reporting  and 
recordkeeping  requirements. 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
would  be  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755, 1756. 
1757.  1759, 1761a.  1761b,  1766, 1767, 1782, 
.784. 1787. 1789  and  Pub.  L.  101-73.  Section 
701.6  is  alM)  authorized  by  31  U.S.C.  3717. 
Section  701.31  Is  also  authorized  by  15  U.S.C. 


1801.  et  seq..  42  U.S.C.  1981  and  42  U.S.C. 
3601-3610.  Section  701.35  is  also  authorized 
by  12  U.S.C.  4311-4312. 

2.  Section  701.35  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

§  701.35    Share,  share  draft  and  share 
certificate  accounts. 

•  »        »        «        * 

(c]  A  Federal  credit  union  may, 
consistent  with  this  section,  parts  707 
and  740  of  this  chapter,  other  Federal 
law,  and  its  contractual  obligations, 
determine  the  types  of  fees  or  charges 
and  other  matters  affecting  the  opening, 
maintaining  and  closing  of  a  share, 
share  draft  or  share  certificate  account. 
State  laws  regulating  such  activities  are 
not  applicable  to  Federal  credit  unions. 

•  *        *        •        « 

3.  Part  707  would  be  added  to  read  as 
follows: 

PART  707-TRUTH  IN  SAVINGS 

707.1  Authority,  purpose,  coverage  and  effect 
on  state  laws. 

707.2  Definitions. 

707.3  General  disclosure  requirements. 

707.4  Account  disclosures. 

707.5  Subsequent  disclosures. 

707.6  Periodic  statement  disclosures. 

707.7  Payment  of  dividends. 

707.8  Advertising. 

707.9  Enforcement  and  record  retention. 

Appendix  A  to  Part  707— Annual 
Percentage  Yield  Calculation 

Appendix  B  to  Part  707 — Model  Clauses 
and  Sample  Forms 

Authority:  12  U.S.C.  4311. 

§  707.1    Auttiority,  purpose,  coverage  and 
effect  on  state  law*. 

(a)  Authority.  This  part  is  issued  by 
the  National  Credit  Union 
Administration  Board  to  implement  the 
Truth  in  Savings  Act  of  1991  (the 
"TISA").  contained  in  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (12  U.S.C.  4301 
et  seq..  Pub.  L.  No.  102-242, 105  Stat. 
2236). 

(b)  Purpose.  The  purpose  of  this  part 
is  to  enable  credit  union  members  and 
potential  members  to  make  informed 
decisions  about  accounts  at  credit 
unions.  This  part  requires  credit  unions 
to  provide  disclosures  so  that  members 
and  potential  members  can  make 
meaningful  comparisons  among  credit 
unions  and  depository  institutions. 

(c)  Coverage.  This  part  applies  to  ail 
credit  unions  whose  accounts  are  either 
insured  by,  or  eligible  to  be  insured  by. 
the  National  Credit  Union  Share 
Insurance  Fund.  In  addition,  the 
advertising  rules  in  S  707.8  apply  to  any 
person  who  advertises  an  account 


offered  by  a  credit  union,  including  any 
person  who  solicits  any  amount  from 
any  other  person  for  deposit  in  a  credit 
union. 

(d)  Effect  on  state  laws.  State  law 
requirements  that  are  inconsistent  with 
the  requirements  of  the  TISA  and  this 
part  are  preempted  to  the  extent  of  the 
inconsistency. 

§707.2    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Account  means  a  share  or  deposit 
account  held  by  or  offered  to  a  member 
or  potential  member  by  a  credit  union.  It 
includes,  but  is  not  limited  to,  accounts 
such  as  share,  share  draft,  checking  and 
certificate  accounts.  For  purposes  of  the 
advertising  regulations  in  §  707.8  of  this 
part,  the  term  also  includes  an  account 
at  a  credit  union  that  is  held  by  or 
offered  to  a  share  or  deposit  broker.  The 
term  does  not  include  an  existing 
account  held  by  an  unincorporated 
nonbusiness  association  of  natural 
persons  prior  to  (THE  EFFECTIVE 
DATE  OF  THE  FINAL  RULE],  unless  the 
association  notifies  the  credit  union  that 
it  meets  the  definition  of  "member." 

(b)  Advertisement  means  a 
commercial  message,  appearing  in  any 
medium,  that  promotes  directly  or 
indirectly  the  availability  of,  or  a 
deposit  in,  an  account. 

(c)  Annual  percentage  yield  means  a 
percentage  rate  reflecting  the  total 
amount  of  dividends  paid  on  an  account, 
based  on  the  dividend  rate  and  the 
frequency  of  compounding  for  a  365-dby 
period  and  calculated  according  to  the 
rules  in  Appendix  A  of  this  part. 

(d)  Average  daily  balance  method 
means  the  application  of  a  periodic  rate 
to  the  average  daily  balance  in  the 
account  for  the  period.  The  average 
daily  balance  is  determined  by  adding 
the  full  amount  of  principal  in  the 
account  for  each  day  of  the  period  and 
dividing  that  figure  by  the  number  of 
days  in  the  period.  « 

(e)  floarc/ means  the  National  Credit 
Union  Administration  Board. 

(f)  Bonus  means  a  premium,  gift, 
award,  or  other  consideration  worth 
more  than  SlO  (whether  in  the  form  of 
cash,  credit,  merchandise,  or  any 
equivalent)  given  or  offered  to  a  member 
during  a  year  in  exchange  for  opening, 
maintaining,  or  renewing  an  account,  or 
increasing  an  account  balance.  The  term 
does  not  include  dividends,  other 
consideration  worth  $10  or  less  given 
during  a  year,  the  waiver  or  reduction  of 
a  fee,  or  the  absorption  of  expenses. 

(g)  Business  day 

(Alternative  one]  means  a  calendar 
day  other  than  a  Saturday  or  a  Sunday, 
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January  1.  the  third  Monday  in  January, 
the  third  Monday  in  February,  the  last 
Monday  in  May.  July  4,  the  first  Monday 
in  September,  the  second  Monday  in 
October,  November  11.  the  fourth 
Thursday  in  November,  or  December  25. 
If  January  1,  July  4,  November  11,  or 
December  25  fall  on  a  Sunday,  the  next 
Monday  is  not  a  business  day. 

(Alternative  two]  means  a  day  on 
which  the  credit  union  is  open  to  its 
membership  for  carrying  on 
substantially  all  business  functions. 
[Alternative  threej  means  a  day  in 
which  the  credit  union  is  open  which  is 
not  a  Saturday.  Sunday  or  federal  or 
state  holiday  for  credit  unions. 

[Alternative  four]  means  a  calendar 
day  other  than  a  Saturday,  a  Sunday,  or 
any  of  the  legal  public  holidays 
specified  in  5  U.S.C.  6103(a). 

(h)  Certificate  account  means  any 
share  certificate  or  interest-bearing 
certificate  of  deposit  account  offered  by 
a  credit  union  to  a  member  or  potential 
member. 

(i)  Credit  union  means  a  federal  or 
state-chartered  credit  union  that  is 
either  insured  by,  or  is  eligible  to  apply 
for  insurance  from,  the  National  Credit 
Union  Share  Insurance  Fund. 

(i)  Daily  balance  method  means  the 
application  of  a  daily  periodic  rate  to 
the  full  amount  of  principal  in  the 
account  each  day. 

(k)  Dividend  and  dividends  mean  any 
declared  or  anticipated  earnings  on  a 
member's  share  in  a  credit  union  to  be 
paid  to  a  member  or  to  the  member's 
account.  For  purposes  of  this  part,  the 
term  does  not  include  the  payment  of  a 
bonus  or  other  consideration  worth  $10 
or  less  given  during  a  year,  the  waiver  or 
reduction  of  a  fee,  or  the  absorption  of 
expenses. 

(I)  Div'dend period  means  the  span  of 
time  established  by  the  board  of 
directors  of  a  credit  union  by  the  end  of 
which  shares  on  deposit  earn  dividend 
credit.  The  dividend  period  may  be 
diffecent  for  each  type  of  account. 

(m)  Dividend  rate  means  the  declared 
or  anticipated  annual  dividend  rate  paid 
on  an  account,  which  does  not  reflect 
compounding.  For  purposes  of  the 
account  disclosures  in  §  707.4(b)(1)(A)  of 
this  part,  the  rate  may.  but  need  not,  be 
referred  to  as  the  "annual  percentage 
rate  "  in  addition  to  being  referred  to  as 
the    dividend  rate." 

(n)  Fixed-rate  account  means  an 
account  that  is  not  a  variable-rate 
account  as  defined  in  paragraph  (z)  of 
this  section. 

(o)  Grace  period  means  a  period 
following  the  maturity  of  an 
automatically  renewing  certificate 
account  during  which  the  member  may 


withdraw  funds  without  being  assessed 
a  penalty. 

(p)  Interest  means  any  payment  to  a 
member  or  to  a  member's  account  for 
the  use  of  funds  in  an  account  at  a  state- 
chartered  credit  union  offered  pursuant 
to  state  law.  calculated  by  application  of 
a  periodic  rate  to  the  balance.  For 
purposes  of  this  regulation,  the  term 
does  not  include  the  payment  of  a  bonus 
or  other  consideration  worth  $10  or  less 
given  during  a  year,  the  waiver  or 
reduction  of  a  fee,  or  the  absorption  of 
expenses.  Except  as  is  specifically 
otherwise  provided  in  this  part,  in  the 
case  of  an  interest-bearing  account  held 
in  or  offered  by  a  state-chartered  credit 
union  pursuant  to  state  law,  the  word 
"interest "  shall  be  substituted  for  all 
references  to  "dividend"  or  "dividends" 
in  this  part. 

(q)  Member  means: 

(1)  A  natural  person  member  of  the 
credit  union  (or  an  unincorporated 
nonbusiness  association  of  such 
persons)  who  holds  an  account 
primarily  for  personal,  family,  or 
household  purposes; 

(2)  A  natural  person  nonmember  (or 
an  unincorporated  nonbusiness 
association  of  such  persons)  who  holds 
an  account  primarily  for  personal, 
family,  or  household  purposes,  either 
jointly  with  a  natural  person  member  or 
in  a  credit  union  designated  as  a  low- 
income  credit  union,  or  to  whom  such  an 
account  is  offered;  and 

(3)  A  natural  person  nonmember  who 
holds  a  deposit  account  in  a  state- 
chahered  credit  union  pursuant  to  state 
law,  or  to  whom  such  deposit  account  is 
offered. 

The  term  also  includes  an 
unincorporated  nonbusiness  association 
of  natural  person  members.  The  term 
does  not  include  a  natural  person  who 
holds  an  account  for  another  in  a 
professional  capacity. 

(r)  Passbook  account  means  an 
account  in  which  the  member  retains  a 
book  or  other  document  in  which  the 
credit  union  records  transactions  on  the 
account. 

(s)  Periodic  statement  means  a 
statement  setting  forth  information 
about  an  account  (other  than  a 
certificate  account  or  passbook  account) 
that  18  provided  to  a  member  on  a 
regular  basis  four  or  more  times  a  year. 
(t)  Potential  member  means  a  natural 
person  within  the  credit  union's  field  of 
membership  (or  an  unincorporated 
nonbusiness  association  of  such 
persons)  or  otherwise  eligible  to  become 
a  member  as  defmed  in  paragraph  (q)  of 
this  section. 

(u)  Rollback  account  means  an 
account  in  which  dividends  are  earned 
only  on  those  fimds  which  are  deposited 


on  or  before  a  rollback  date  and  remain 
in  the  account  through  the  end  of  the 
dividend  period  or  a  portion  of  the 
dividend  period  for  which  the  credit 
union  provides  provisional  dividend 
credit.  Dividends  on  funds  in  a  rollback 
account  must  accrue  from  the  first  day 
of  a  dividend  period  or  a  portion  of  a 
dividend  period. 

(v)  Rollback  date  means  the  date  or 
dates,  set  by  the  credit  union,  by  which 
funds  must  be  deposited  in  a  rollback 
account  in  order  to  earn  dividends.  The 
rollback  date  may  not  be  a  date  earlier 
than  the  tenth  day  of  a  month. 

(w)  State  means  a  state,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States. 

(x)  Stepped-rate  account  means  an 
account  that  has  two  or  more  dividend 
rates  that  take  effect  in  succeeding 
periods  and  are  known  when  the 
account  is  opened. 

(y)  Tiered-rate  account  means  an 
account  that  has  two  or  more  dividend 
rates  that  are  applicable  to  specified 
balance  levels, 
(z)  Variable-rate  account: 
[Alternative  one]  means  an  account  In 
which  the  dividend  rate  may  change 
after  the  account  is  opened,  as  long  as 
that  rate  is  determined  by  reference  to 
an  index. 

[Alternative  two]  means  a  share, 
share  draft,  or  checking  account  In 
which  the  simple  dividend  rate  may 
change  after  the  account  is  opened, 
unless  the  credit  union  contracts  to  give 
at  least  30  days  advance  written  notice 
of  rate  decreases. 

[Alternative  three)  means  any  share 
or  share  draft  account  in  which  the 
dividend  rate  may  change  after  the 
account  is  opened. 
§707.3    Oen«»l  dteetoture  requirements. 

(a)  Form.  Credit  unions  shall  make  the 
disclosures  required  by  55  707.4  through 
707.6  of  this  part,  as  applicable,  clearly 
and  conspicuously  in  writing  and  in  a 
form  that  the  member  or  potential 
member  may  keep.  Disclosures  for  each 
account  offered  by  a  credit  union  may 
be  presented  separately  or  they  may  be 
combined  with  disclosures  for  the  credit 
union's  other  accounts,  as  long  as  the 
applicable  disclosures  to  the  member's 
account  are  clear. 

(b)  General.  The  disclosures  shall 
reflect  the  terms  of  the  legal  obligation 
between  the  member  and  the  credit 
union.  Disclosures  may  be  made  in 
languages  other  than  English,  provided 
the  disclosures  are  available  in  English 
upon  request. 

(c)  Relation  to  Regulation  E  (12  CFR 
part  205).  Disclosures  required  by  and 
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provided  in  accordance  with  the 
Electronic  Fund  Transfer  Act  (15  U.S.C 
1601)  and  its  implementing  Regulation  E 
(12  CFR  part  205]  that  are  also  required 
by  this  part  may  be  substituted  for  the 
disclosures  required  by  this  part. 

(d)  Multiple  members.  If  an  account  is 
held  by  more  than  one  member, 
disclosures  may  be  made  to  any  one  of 
the  members. 

(e)  Oral  responses  to  inquiries.  In  an 
oral  response  to  a  member  or  potential 
member's  Inquiry  about  dividend  rates 
payable  on  its  accounts,  the  credit  union 
shall  state  the  annual  percentage  yield. 
For  accoimts  earning  dividends,  the 
credit  union  must  also  state  the 
following:  "Dividends  are  based  on 
credit  union  earnings  at  the  end  of  a 
dividend  period."  If  a  credit  union  states 
an  annual  percentage  yield  for  a 
rollback  account,  it  shall  also  disclose 
that  the  stated  armual  percentage  yield 
assumes  that  ell  funds  in  the  account 
are  deposited  by  the  rollback  date  and 
remain  in  the  account  through  the  end  of 
the  dividend  period  or  a  portion  of  the 
dividend  period,  and  that  the  actual 
annual  percentage  yield  may  vary 
depending  on  account  activity.  For 
accounts  on  which  dividends  are 
calculated  based  on  increments  of  par 
value  pursuant  to  §  707.7(b)  of  this  part, 
the  credit  union  shall  also  disclose  that 
fact,  including  the  par  value  of  its 
shares.  The  dividend  rate  may  be  stated 
in  addition  to  the  annual  percentage 
yield.  No  other  rate  may  be  stated. 

(f)  Rounding  and  accuracy  rules  for 
rates  and  yields. — (1)  Rounding.  The 
annual  percentage  yield,  the  annual 
percentage  yield  earned,  and  the 
dividend  rate  shall  be  rounded  to  the 
nearest  one-hundredth  of  one 
p.?rcentage  point  (.01%)  and  expressed  to 
two  decimal  places.  For  advertisements, 
the  dividend  rate  shall  be  rounded  to  the 
nearest  one-hundredlh  of  one 
percentage  point  (01%)  and  expressed  to 
two  decimal  places. 

(2)  Accuracy.  The  annual  percentage 
yield  (and  the  armual  percentage  yield 
pamed)  will  be  considered  accu."ate  if 
not  more  than  one-twentieth  of  one 
percentage  point  (.05%)  above  or  below 
\he  annual  percentage  yield  (and  the 
annua!  percentage  yield  earned) 
dttnrmined  in  accordance  with  the  rules 
in  appendix  A  of  this  part. 

§  707.4    Account  disclosures. 

(a)  Delivery  of  account  disclosures. — 
(1)  Account  opening.  The  credit  union 
shall  provide  the  account  disclosures  to 
the  member  or  potential  member  before 
an  account  is  opened  or  a  service  is 
provided,  whichever  is  earlier.  A  credit 
union  is  deemed  to  have  provided  a 
service  when  a  fee  required  to  be 


disclosed  is  assessed.  If  the  member  is 
not  present  at  the  credit  union  when  the 
account  is  opened  or  a  service  is 
provided  and  has  not  already  received 
the  disclosures,  the  credit  union  shall 
mail  or  dehver  the  disclosures  no  later 
than  ten  business  days  after  the  account 
is  opened  or  the  service  is  provided, 
whichever  is  earlier. 

(2)  Requests. — (i)  A  credit  union  shall 
provide  the  account  disclosures  to  any 
member  or  potential  member  upon 
request.  If  the  member  is  not  present  at 
the  credit  union  when  the  request  is 
made,  the  credit  union  shall  mail  or 
deliver  the  disclosures  within  a 
reasonable  time  after  it  receives  the 
request. 

(ii).In  providing  disclosures  upon 
request,  the  credit  union  may: 

(A)  Specify  a  dividend  rate  and 
annual  percentage  yield  that  were 
offered  within  the  most  recent  seven 
calendar  days;  state  that  the  rate  and 
yield  are  accurate  as  of  an  identified 
date;  and  provide  a  telephone  niunber 
members  may  call  to  obtain  current  rate 
information;  and 

(B)  State  the  maturity  of  a  certificate 
account  as  a  term  rather  than  a  date. 

(b)  Content  of  account  disclosures. 
Account  disclosures  shall  include  the 
following,  as  applicable: 

(1)  Rate  information. — (i)  Annual 
percentage  yield  and  dividend  rate.  The 
"annual  percentage  yield"  and  the 
"dividend  rate."  using  those  terms,  and 
for  fixed-rate  accounts  the  period  of 
time  the  dividend  rate  will  be  in  effect. 

(ii)  Variable  rates.  For  variable-rate 
accounts: 

(A)  The  fact  that  the  dividend  rate 
and  annual  percentage  yield  may 
change: 

(B)  How  the  dividend  rate  is 
determined: 

(C)  The  frequency  with  which  the 
dividend  rate  may  change;  and 

(D)  Any  limitation  on  the  amount  the 
dividend  rate  may  change. 

(lii)  Rollback  accounts.  In  the  case  of 
rollback  accounts,  the  fact  that  the 
stated  annual  percentage  yield  assumes 
that  all  funds  in  the  account  are 
deposited  by  the  rollback  date  and 
remain  in  the  account  through  the  end  of 
the  dividend  period  or  a  portion  cf  a 
dividend  period  for  which  the  credit 
union  provides  provisional  dividend 
credit,  and  that  the  actual  annual 
percentage  yield  will  vary  depending  on 
account  activity.  Such  statement  shall 
be  of  equal  prominence  with  the  stated 
annual  percentage  yield. 

(2)  Compounding  and  crediting. — (i) 
Frequency.  The  frequency  with  which 
dividends  are  compounded  and  credited. 

(ii)  Effect  of  closing  an  account.  If 
members  will  forfeit  dividends  if  they 


close  an  account  before  accrued 
dividends  are  credited,  a  statement  that 
the  dividends  will  not  be  paid  in  such 
cases. 

(3)  Balance  information. — (i) 
Minimum  balance  requirements.  Any 
minimum  balance  required  to: 

(A)  Open  the  account; 

(B)  Avoid  the  imposition  of  a  fee:  or 

(C)  Obtain  the  annual  percentage 
yield  disclosed.  Except  for  the  balance 
to  open  the  account,  the  disclosure  shall 
state  how  the  balance  is  determined  for 
these  purposes. 

(ii)  Balance  computation  method. 

(A)  For  accounts  other  than  rollback 
accounts,  an  explanation  of  the  balance 
computation  method  specified  in  §  707.7 
of  this  part  used  to  calculate  dividends 
on  the  account. 

(B)  For  rollback  accounts,  the  credit 
union  shall  make  the  following 
disclosure:  "Dividends  will  be  earned 
only  on  funds  that  are  placed  in  the 
account  on  or  before  the  rollback  date 
and  remain  in  the  account  through  the 
end  of  the  (dividend  period)  or  [portion 
of  the  dividend  period  for  which  the 
credit  union  provides  provisional 
dividend  credit).  Dividends  on  funds 
that  are  placed  in  the  account  on  or 
before  the  rollback  date  and  remain  in 
the  account  through  the  end  of  the 
[dividend  period)  or  [a  portion  of  the 
dividend  period  for  which  the  credit 
union  provides  provisional  dividend 
credit)  will  accrue  from  the  first  d.iy  of 
the  (dividend  period)  or  [a  portion  of  a 
dividend  period  for  which  the  credit 
union  provides  provisional  dividend 
credit).  Funds  withdrav\n  before  the  end 
of  the  [dividpnd  period]  or  [portion  of 
the  dividend  period  fur  which  the  credit 
union  provides  provisional  dividend 
credit)  will  not  earn  any  dividends." 
(Applicable  options  in  brackc'iS  to  be 
chusen.) 

(ill)  iVfici  dividends  begin  to  accrue. 
A  statement  of  when  dividends  begin  to 
.accrue  on  noncash  deposits. 

[4]  Fees.  The  amount  of  any  fee  that 
may  bt  i.Tiposed  in  connection  with  the 
account  (ur  an  explanation  of  how  the 
fee  uiil  be  determined)  and  the 
conditions  under  which  tho  fee  may  be 
i.Tiposed. 

(5)  Transaction  limitations.  Any 
limitations  on  the  number  o/  dollar 
amount  of  v.ithdravvals  or  deposits. 

(C)  Feclurr>  of  Cert:fic.ate  .Acrcunis. 
For  certiricate  accounts: 

(i)  Time  requirements.  The  maturity 
date. 

(ii)  Early  withdrawal  penalties.  A 
statement  that  a  penalty  will  be  imposed 
for  early  withdrawal,  how  it  is 
calculated,  and  the  conditions  for  its 
assessment. 
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(iii)  Withdrawal  of  dividends  prior  to 
maturity.  If  compounding  occun  and 
dividends  may  be  withdrawn  prior  to 
maturity,  a  statement  that  the  annual 
percentage  yield  assumes  dividends 
remain  on  deposit  until  mat\mty  and 
that  a  withdrawal  will  reduce  earnings. 

(iv)  Renewal  policies.  A  statement  of 
whether  or  not  the  account  will  renew 
automatically  at  maturity.  If  it  will,  a 
statement  of  whether  or  not  a  grace 
period  will  be  provided  and,  if  so,  the 
length  of  that  period  must  be  stated.  If 
the  account  will  not  renew 
automatically,  a  statement  of  whether 
dividends  will  be  paid  after  maturity  if 
the  member  does  not  renew  the  account 
must  be  stated. 

(7)  Bonuses.  The  amount  or  type  of 
any  bonus,  when  the  bonus  will  be 
provided,  and  any  minimum  balance 
and  time  requirements  to  obtain  the 
bonus. 

(8)  Nature  of  dividends.  For  accounts 
earning  dividends,  a  statement  that 
dividends  are  paid  from  current  income 
and  available  earnings,  after  required 
transfers  to  reserves  at  the  end  of  a 
dividend  period. 

(c)  Notice  to  existing  account 
holders.— {1]  Notice  of  availability  of 
disclosures.  Credit  unions  shall  provide 
a  notice  to  members  who  receive 
periodic  statements  and  who  hold 
existing  accounts  of  the  type  offered  by 
the  credit  union  on  [THE  EFFECTIVE 
DATE  OF  THE  FINAL  RULE].  The 
notice  shall  be  included  on  or  with  the 
first  periodic  statement  sent  after  [THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE]  (or  on  or  with  the  first  periodic 
statement  for  a  statement  cycle 
beginning  on  or  after  that  date).  The 
notice  shall  state  that  the  members  may 
request  account  disclosures  containing 
terms,  fees,  and  rate  information  for  the 
account.  In  responding  to  such  a  request, 
credit  unions  shall  provide  disclosures 
in  accordance  with  paragraph  (a)(2)  of 
this  section. 

(2)  Alternative  to  notice.  As  an 
alternative  to  the  notice  described  in 
paragraph  (c)(1)  of  this  section,  credit 
unions  may  provide  account  disclosures 
to  members.  The  disclosures  may  be 
provided  either  with  a  periodic 
statement  or  separately,  but  must  be 
sent  no  later  than  when  the  periodic 
statement  described  in  paragraph  (c)(1) 
of  this  section  is  sent. 

9707.5    SubaaqtMitt  disdosurM. 

(a)  Change  in  terms.— {\]  Advance 
notice  required.  A  credit  union  shall 
give  advance  notice  to  affected 
members  of  any  change  in  a  term 
required  to  be  disclosed  under  {  707.4(b) 
of  this  part  if  the  change  may  reduce  the 
annual  percentage  yield  or  adversely 


affect  the  member.  The  notice  shall 
Include  the  effective  date  of  the  change. 
The  notice  shall  be  mailed  or  delivered 
at  least  30  calendar  days  before  the 
effective  date  of  the  change. 

(2)  No  notice  required.  No  notice 
under  this  section  is  required  for 

(i)  Variable-rate  changes.  Changes  in 
the  dividend  rate  and  corresponding 
changes  in  the  annual  percentage  yield 
in  variable-rate  accounts. 

(ii)  Share  draft  and  check  printing 
fees.  Changes  in  fees  assessed  by  third 
parties  for  check  printing. 

(iii)  Short-term  certificate  accounts. 
Changes  m  any  term  for  certificate 
accounts  with  maturities  of  one  month 
or  less. 

(b)  Notice  before  maturity  for 
certificate  accounts  longer  than  one 
month  that  renew  automatically.  For 
certificate  accounts  with  a  maturity 
longer  than  one  month  that  renew 
automatically  at  maturity,  credit  unions 
shall  provide  the  disclosures  described 
below  before  maturity.  The  disclosures 
shall  be  mailed  or  delivered  at  least  30 
calendar  days  before  maturity  of  the 
existing  account  Alternatively,  the 
disclosures  may  be  mailed  or  delivered 
at  least  20  calendar  days  before  the  end 
of  the  grace  period  on  the  existing 
account,  provided  a  grace  period  of  at 
least  five  calendar  days  is  allowed. 

(1)  Maturities  of  longer  than  one  year. 
If  the  maturity  is  longer  than  one  year, 
the  credit  union  shall  provide  account 
disclosures  set  forth  in  S  707.4(b)  of  this 
part  for  the  new  account,  along  with  the 
date  the  existing  account  matures.  If  the 
dividend  rate  and  annual  percentage 
yield  that  will  be  paid  for  the  new 
account  are  unknown  when  disclosures 
are  provided,  the  credit  union  shall  state 
that  those  rates  have  not  yet  been 
determined,  the  date  when  they  will  be 
determined,  and  a  telephone  number 
members  may  call  to  obtain  the 
dividend  rate  and  the  annual  percentage 
yield  that  will  be  paid  for  the  new 
account. 

(2)  Maturities  of  one  year  or  less  but 
longer  than  one  month.  If  the  maturity  is 
one  year  or  less  but  longer  than  one 
month,  the  credit  union  shall  either: 

(i)  Provide  disclosures  as  set  forth  in 
paragraph  (b)(1)  of  this  section;  or 
(ii)  Disclose  to  the  member 

(A)  The  date  the  existing  account 
matures  and  the  new  maturity  date  if  the 
account  is  renewed; 

(B)  The  dividend  rate  and  the  annual 
percentage  yield  for  the  new  account  if 
they  are  known  (or  that  those  rates  have 
not  yet  been  determined,  the  date  when 
they  will  be  determined,  and  a 
telephone  number  the  member  may  call 
to  obtain  the  dividend  rate  and  the 


annual  percentage  yield  that  will  be 
paid  for  the  new  account);  and 

(C]  Any  difference  in  the  terms  of  the 
new  account  as  compared  to  the  terms 
required  to  be  disclosed  under  S  707.4(b) 
of  this  part  for  the  existing  account. 

(c)  Notice  for  certificate  accounts  one 
month  or  less  that  renew  automatically. 
For  certificate  accounts  with  a  maturity 
one  month  or  less  that  renew 
automatically  at  maturity,  credit  unions 
shall  disclose  any  difference  in  the 
terms  of  the  new  account  as  compared 
to  the  terms  required  to  be  disclosed 
under  section  707.4(b)  of  this  part  for  the 
existing  account,  other  than  a  change  in 
the  dividend  rate  and  corresponding 
change  in  the  annual  percentage  yield. 
The  notice  shall  be  mailed  or  delivered 
within  a  reasonable  time  after  the 
renewal. 

(d)  Notice  before  maturity  for 
certificate  accounts  longer  than  one 
year  that  do  not  renew  automatically. 
For  certificate  accounts  with  a  maturity 
longer  than  one  year  that  do  not  renew 
automatically  at  maturity,  credit  unions 
shall  disclose  to  members  the  maturity 
date  and  whether  dividends  will  be  paid 
after  maturity.  The  disclosures  shall  be 
mailed  or  delivered  at  least  10  calendar 
days  before  maturity  of  the  existing 
account 

S  707.6    Pwtofflc  statMiMftt  dIsciosurM. 

(a)  General  rule.  If  a  credit  union 
mails  or  dehvers  a  periodic  statement 
the  statement  shall  include  the  following 
disclosures: 

(1)  Annual  percentage  yield  earned.^ 
The  "annual  percentage  yield  earned" 
during  the  statement  period,  using  that 
term  calciilated  according  to  the  rules  in 
appendix  A  of  this  part. 

(2)  Amount  of  dividends.  The  dollar 
amount  of  dividends  earned  during  the 
statement  period. 

(3)  Fees  imposed.  Fees  required  to  be 
disclosed  under  9  707.4(b)(4)  of  this  part 
Imposed  during  the  statement  period. 
The  dollar  amounts  of  the  fees  shall  be 
Itemized  by  type  and  dollar  amounts. 

(4)  Length  of  period.  The  total  number 
of  days  in  the  statement  period,  or  the 
beginning  and  ending  dates  of  the 
period. 

(b)  Special  rule  for  average  daily 
balance  method,  bi  making  the 
disclosures  described  in  paragraph  (a)  of 
this  section,  credit  unions  that  use  the 
average  daily  balance  method  and  that 
calc\ilate  dividends  for  a  period  other 
than  the  statement  period  shall  calculate 
and  disclose  the  armual  percentage  yield 
earned  and  amount  of  dividends  earned 
based  on  that  period  rather  than  the 
statement  period.  The  Information  In 
paragraph  (a)(4)  shall  be  stated  for  that 
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period  as  well  as  for  the  statement 
period. 


§707.7    Payment  Of 

(a)  Permissible  methods. — (!)  Balance 
on  which  dividends  are  calculated. 
Credit  unions  shall  calculate  dividends 
on  the  full  amount  of  principal  in  em 
account  for  each  day  by  use  of  either  the 
daily  balance  method  or  the  average 
daily  balance  method,  except  as 
otherwise  speciHed  in  paragraphs  (bj 
and  (d)(2)  of  this  section.  Credit  unions 
shall  calculate  dividends  by  use  of  a 
daily  rate  of  at  least  V^as  of  the  dividend 
rate.  In  a  leap  year  a  daily  rate  of  V^a« 
of  the  dividend  rate  may  be  used. 

(2)  Determination  of  minimum 
balance  to  eam  dividends.  A  credit 
union  shall  use  the  same  method  to 
determine  any  minimum  balance 
required  to  eam  dividends  as  it  uses  to 
delermine  the  balance  on  which 
dividends  are  calculated.  A  credit  union 
may  use  an  additional  method  that  is 
unequivocally  beneficial  to  the  member. 

(b)  Payment  on  increments  of  par 
value.  A  federal  credit  union  with 
shares  having  a  par  value  of  $5  or  less 
may  calculate  dividends  based  on 
Increments  of  par  value. 

(c)  Compounding  and  crediting 
policies.  This  section  does  not  require 
credit  unions  to  compound  or  credit 
dividends  at  any  particular  frequency. 

(d)  Date  dividends  begin  to  accrue.  (1) 
For  accounts  other  than  rollback 
accounts,  dividends  shall  begin  to  be 
earned  not  later  than  the  day  that  the 
credit  union  receives  provisional  credit 
for  the  deposit  as  specified  in  section 
e06(a)  of  the  Expedited  Funds 
Availability  Act  (12  U.S.C.  4005(a)). 

(2)  For  rollback  accounts,  dividends 
will  be  earned  only  on  funds  that  are  in 
the  account  on  or  before  the  rollback 
date  and  remain  in  the  account  through 
the  end  of  the  dividend  period  or  the 
portion  of  the  dividend  period  for  which 
the  credit  union  provides  provisional 
dividend  credit  Dividends  on  funds  that 
are  in  the  account  on  or  before  the 
rollback  date  and  remain  in  the  account 
throu^  the  end  of  the  dividend  period 
or  said  portion  of  the  dividend  period 
shall  accrue  from  the  first  day  of  the 
dividend  period  or  said  portion  of  the 
dividend  period. 

(3)  Dividends  shall  be  earned  on  funds 
until  the  day  funds  are  withdrawn, 
except  for  rollback  accounts. 

§707  J    AdvertMng. 

(a)  Misleading  or  inaccurate 
advertisements.  An  advertisement  shall 
not  be  misleading  or  inaccurate  and 
shall  not  misrepresent  a  credit  union's 
account  contract.  An  advertisement 
shall  not  refer  to  or  describe  an  account 


as  "free"  or  "no  cost"  (or  contain  a 
similar  term)  if  any  maintenance  or 
activity  fee  may  be  imposed  on  the 
account.  The  word  "profit"  shall  not  be 
used  in  referring  to  interest  paid  on  an 
account. 

(b)  Permissible  rates.  For  accounts 
other  than  rollback  accounts,  if  an 
advertisement  states  a  rate  of  return,  it 
shall  state  the  rate  as  an  "annual 
percentage  yield."  using  that  term.  (The 
abbreviation  "APY"  may  be  used 
provided  the  term  "annual  percentage 
yield"  is  stated  at  least  once  in  the 
advertisement.)  The  advertisement  shall 
not  state  any  other  rate,  except  that  the 
"dividend  rate,"  using  that  term,  may  be 
stated  in  conjunction  with,  but  not  more 
conspicuously  than,  the  annual 
percentage  yield  to  which  it  relates. 

(c)  When  additional  disclosures  are 
required.  Except  as  provided  in 
paragraph  (f)  of  this  section,  if  the 
annual  percentage  yield  is  stated  in  an 
advertisement,  the  advertisement  shall 
state  the  following  information,  to  the 
extent  applicable,  clearly  and 
conspicuously: 

(1)  Variable  rates.  For  variable-rate 
accounts,  a  statement  that  the  rate  may 
change  after  the  account  is  opened. 

(2)  Time  annual  percentage  yield  is 
offered.  The  period  of  time  the  annual 
percentage  yield  will  be  offered,  or  a 
statement  that  the  annual  percentage 
yield  is  accurate  as  of  a  specified  date. 

(3)  Minimum  balance.  The  minimum 
balance  required  to  eam  the  advertised 
annual  percentage  yield.  For  tiered-rate 
accounts,  the  minimum  balance  required 
for  each  tier  shall  be  stated  in  close 
proximity  and  with  equal  prominence  to 
the  appUcable  aimual  percentage  yield 

(4)  Minimum  opening  deposit.  The 
minimum  deposit  required  to  open  the 
account,  if  it  is  greater  than  the 
minimum  balance  necessary  to  eam  the 
advertised  annual  percentage  yield. 

(5)  Effect  of  fees.  A  statement  that 
fees  or  other  conditions  could  reduce  the 
earnings  on  the  account. 

(6)  Features  of  certificate  accounts. 
For  certificate  accounts: 

(i)  Time  requirements.  The  term  of  the 
account 

(ii)  Early  withdrawal  penalties.  A 
statement  that  a  penalty  will  or  may  be 
imposed  for  early  withdrawal. 

(7)  Par  value  calculations.  In  the  case 
of  an  account  for  which  dividends  are 
calculated  based  on  increments  of  par 
value  pursuant  to  §  707.7(b)  of  this  part 
a  statement  to  that  effect  including  the 
par  value  of  the  credit  union's  shares. 

(8)  Nature  of  dividends.  For  accotmts 
earning  dividends,  a  statement  that 
dividends  are  paid  bx>m  current  income 
and  available  earnings,  after  required 


transfers  to  reserves  at  the  end  of  a 
dividend  period. 

(d)  Advertisement  of  rollback 
accounts.  For  rollback  accounts, 

[Alternative  one]  a  credit  union  shall 
not  state  an  annual  percentage  yield  in 
an  advertisement.  A  credit  union  shall 
state  the  following  information,  clearly 
and  conspicuously,  in  an  advertisement 
for  a  rollback  account: 

(1)  The  dividend  rate  and  crediting 
policy: 

(2)  That  the  rate  is  applied  to  the 
lowest  balance  in  the  account  from  the 
rollback  date  through  the  end  of  the 
dividend  period  or  portion  of  the 
dividend  period  for  which  the  credit 
union  provides  provisional  dividend 
credit;  and 

(3)  The  information  required  by 
paragraphs  (a)  and  (c)  of  this  section,  to 
the  extent  applicable. 

[Alternative  two)  if  the  annual 
percentage  yield  is  stated  in  an 
advertisement,  the  advertisement  shall 
also  state  the  following  information 
clearly  and  conspicuously: 

(1)  That  the  stated  annual  percentage 
yield  assumes  that  all  funds  are 
deposited  on  the  first  day  of  the 
dividend  period  or  a  portion  of  a 
dividend  period  and  remain  in  the 
account  through  the  close  of  the 
dividend  period  or  a  portion  of  a 
dividend  period,  that  the  actual  annual 
percentage  yield  may  vary  depending  on 
account  activity; 

(2)  The  dividend  rate  and  crediting 
policy; 

(3)  That  the  rate  is  applied  to  the 
lowest  balance  in  the  accoimt  from  the 
rollback  date  through  the  end  of  the 
dividend  period  or  portion  of  the 
dividend  period  for  which  the  credit 
union  provides  provisional  dividend 
credit:  and 

(4)  The  other  information  required  by 
paragraphs  (a)  and  (c)  of  this  section,  to 
the  extent  applicable. 

(e)  Bonuses.  Except  as  provided  in 
paragraph  (f)  of  this  section,  if  a  bonus 
is  stated  in  an  advertisement,  the 
advertisement  shall  state  the  following 
informatioa  to  the  extent  applicable, 
clearly  and  conspicuously: 

(1)  The  "annual  percentage  yield," 
using  that  term: 

(2)  The  time  requirements  to  obtain 
the  bonus: 

(3)  The  minimum  balance  required  to 
obtain  the  bonus: 

(4)  The  information  in  paragraph  (d)  of 
this  section,  to  the  extent  apphcable: 

(5)  The  minimum  balance  required  to 
open  the  account  if  it  is  greater  than  the 
minimum  balance  necessary  to  obtain 
the  bonus:  and 

(6)  When  the  bonus  will  be  provided. 
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(f)  Exemption  for  certain 
advertisements.  If  an  advertiaement  is 
made  through  one  of  the  following 
media,  it  need  not  contain  the 
information  in  paragraphs  (c)(1).  (c)(2), 
(c)(4).  (c)(5).  (c)(6)(ii).  (e)(5)  and  (e)(6)  of 
this  section: 

(1)  Broadcast  or  electronic  media, 
such  as  television  or  radio; 

(2)  Outdoor  media,  such  as  billboards; 

(3)  Telephone  response  machines;  or 

(4)  Lobby  boards  inside  a  credit  union 
(provided  they  contain  a  notice  advising 
members  to  contact  an  employee  for 
further  information). 

§  707.9    Enlowmirt  and  record  rcttfitkxt. 

(a)  Administrative  enforcement 
Section  270  of  TISA  (12  U.S.C.  4309) 
contains  the  provisions  relating  to 
administrative  sanctions  for  failure  to 
comply  with  the  requirements  of  TISA 
and  this  part. 

(b)  Civil  liability.  Section  271  of  the 
TISA  (12  U.S.C.  4310)  contains  the 
provisions  relating  to  civil  liabihty  for 
failure  to  comply  with  the  requirements 
of  the  Act  and  this  regulation. 

(c)  Record  retention.  A  credit  union 
shall  retain  evidence  of  comphance  with 
this  regulation  for  a  minimum  of  two 
years  after  the  date  disclosures  are 
required  to  be  made  or  action  is 
required  to  be  taken. 

Apfwndix  A  to  Part  707— Annual 
Percentage  Yield  Calculation 

The  annual  percentage  yield  (APY) 
measures  the  total  amount  of  dividend*  a 
credit  union  pays  on  an  account  based  on  the 
dividend  rate  and  the  frequency  of 
compounding.  The  annual  percentage  yield  is 
expressed  as  an  annualized  rate,  based  on  a 
365-day  year.  (Credit  unions  may  calculate 
the  annual  percentage  yield  based  on  a  365- 
day  or  a  366-day  year  in  a  leap  year.)  Part  1  of 
this  appendix  discusses  the  annual 
percentage  yield  calculations  for  account 
disclosures  and  advertisements,  wliile  Part  D 
discusses  annual  percentage  yield 
calculations  for  periodic  statements.  The 
annual  percentage  yield  reflects  only 
dividends  and  does  not  include  the  value  of 
any  bonus  (or  other  consideration  worth  $10 
or  less)  that  may  be  provided  to  the  member 
to  open,  maintain,  increase  or  renew  an 
account  Interest  or  other  earnings  are  not  to 
be  included  in  the  annual  percentage  yield  if 
such  amounts  are  determined  by 
circumstances  tliat  may  or  may  not  occur  In 
the  future. 

nrt  I.  Annual  Percentage  Yield  for  Account 
Disclosures  and  Advertising  Purposes 

In  general,  the  annual  percentage  yield  for 
account  disclosures  under  {  i  707.4  and  707.5 
and  for  advertising  under  S  707.8  is  an 
annualized  rate  that  reflects  the  relationship 
between  the  amount  of  dividends  that  would 
be  earned  by  the  member  for  the  term  of  the 
account  and  the  amount  of  principal  used  to 
calculate  those  dividends.  Special  rules  apply 


to  accounU  with  tiered  and  stepped  dividend 

rates. 

A.  General  Rules 

The  annual  percentage  yield  shall  be 
calculated  for  all  accounts,  including  grace 
period  accounU  and  those  using  the  par  value 
method,  by  the  formula  shown  below.  Credit 
unions  shall  calculate  the  annual  percentage 
yield  based  on  the  actual  number  of  days  for 
the  term  of  the  account.  For  accounts  without 
a  stated  maturity  date  (such  as  a  typical 
share  or  share  draft  account),  the  calculation 
shall  be  based  on  an  assumed  term  of  365 
days.  In  determining  the  total  dividends 
figure  to  be  used  in  the  formula,  credit  unions 
shall  assume  that  all  principal  and  dividends 
remain  on  deposit  for  the  entire  term,  and 
that  no  other  transactions  (deposits  or 
withdrawals)  occur  during  the  term.  (This 
assumption  shall  not  be  used  if  a  credit  union 
requires,  as  a  condition  of  the  account  that 
consumers  withdraw  dividends  during  the 
term.  In  such  a  case,  the  dividends  (and 
annual  percentage  yield  calculation)  shall 
reflect  that  requirement.)  For  share  certificate 
accounts  that  are  offered  in  multiples  of 
months,  credit  unions  may  base  the  number 
of  days  on  either  the  actual  number  of  days 
during  the  applicable  period,  or  the  number  of 
days  that  would  occur  for  any  actual 
sequence  of  that  many  calendar  months.  If 
credit  unions  choose  to  use  this  permissive 
rule,  they  must  use  the  same  number  of  days 
to  calculate  the  dollar  amount  of  dividends 
that  will  be  earned  on  the  account  in  the 
aruiual  percentage  yield  formula  (where 

"Dividends'  are  divided  by  "Prindpar.) 
The  annual  percentage  yield  is  to  be 

calculated  by  use  of  the  following  general 

formula  (("APY")  is  used  for  convenience  in 

the  formulas): 

APY  =  100  1(1  + Dividends/Principal)  (365/ 

Days  in  term)-l). 
"Principal"  is  the  amount  of  funds  assumed 

to  have  been  deposited  at  the  beginning  of 

the  account 
"Dividends"  is  the  total  dollar  amount  of 

dividends  earned  on  the  Principal  for  the 

term  of  the  account. 
"Days  in  term"  is  the  actual  number  of 

days  In  the  tens  of  the  account. 
When  the  "days  in  term"  Is  365  (that  is. 

where  the  stated  maturity  is  365  days  or 

where  the  account  does  not  have  a  stated 

maturity),  the  APY  can  be  calculated  by  use 

of  the  following  simple  formula: 

APY  =  100  (Dividends/Principal). 

Examples 

(1)  If  a  credit  union  would  pay  $81.68  in 
dividends  for  a  365-day  year  on  $1,000 
deposited  into  a  share  draft  account,  the  APY 
is  6.17%: 

APY  =  100  [(1+61.88/1X)00)  (365/365)-ll 
APY  =  6.17%. 


Or,  using  the  simple  formula  above  (since 
the  term  is  deemed  to  be  365  days): 
APY  =  100  (61.68/1,000) 
APY  =  617%. 

(2)  If  a  credit  union  pays  $30.37  in 
dividends  on  a  $1,000  six-month  share 
certificate  (where  the  six-month  period  used 
by  the  credit  union  contains  182  days),  using 
the  general  formula  above,  the  APY  is  618%: 


APY  =  100  ((1  -»-3a37/l4X)0)  (365/182) -1) 
APY =618%. 

B.  Stepped-Rate  Accounts  (Different 
Rates  Apply  in  Succeeding  Periods) 
For  accounts  wth  two  or  more  simple 
dividends  rates  applied  hi  succeeding  periods 
(where  the  rates  are  known  at  the  time  the 
account  is  opened),  a  credit  union  "Shall 
assume  each  simple  dividend  rate  Is  in  effect 
for  the  length  of  time  provided  for  In  any 
share  agreement. 

Examples 

(1)  If  a  credit  union  offers  a  $1,000  6-monlh 
share  certificate  on  which  if  pays  a  5%  simple 
dividend  rate,  compounded  daily,  for  the  first 
three  months  (which  contain  68  days),  and  a 
5.5%  simple  dividend  rate,  compounded  daily, 
for  the  next  three  months  (which  contain  91 
days),  the  total  dividends  for  six  months  is 
$28.66,  and.  using  the  general  formula  above, 
the  APY  is  5.39%: 

APY  =  100  [(1-1- 26.10/1,000)  (365/183) -1) 
APY  =  5.39%. 

(2)  If  a  credit  union  offers  a  $1,000  2-year 
share  certificate  on  which  it  pays  a  6%  simple 
dividend  rate,  compounded  daily,  for  the  first 
year,  and  a  65%  simple  dividend  rale, 
compounded  daily,  for  the  next  year,  the  total 
dividends  for  two  years  is  $133.13,  and,  using 
the  general  formula  above,  the  APY  is  6.45%: 
APY  =  100  1(1-1-133.13/1,000)  {365/730)-ll 
APY =6.45%. 

C.  Variable-Rate  Accounts 

For  variable-rate  accounU  without  an 
Introductory  premium  or  discounted  rate,  a 
credit  union  must  base  the  calculation  only 
on  the  initial  simple  dividend  rate  In  effect 
when  the  account  is  opened  (or  advertised), 
and  assume  that  this  rate  will  not  change 
during  the  year. 

Variable-rate  accounts  with  an 
Introductory  premium  or  discount  rate  must 
be  treated  like  stepped-rate  accounts.  Thus,  a 
credit  union  shall  assume  that:  (1)  The 
introductory  simple  dividend  rate  is  In  effect 
for  the  length  of  time  provided  for  in  the 
deposit  contract  and  (2)  the  variable  simple 
dividend  rate  that  would  have  been  in  effect 
when  the  account  is  opened  or  advertised 
(but  for  the  introductory  rate)  is  in  effect  for 
the  remainder  of  the  year.  If  the  variable  rate 
is  tied  to  an  index,  the  index-based  rate  In 
effect  at  the  time  of  disclosure  must  be  used 
for  the  remainder  of  the  year.  If  the  rate  is  not 
tied  to  an  Index,  the  rate  in  effect  for  existing 
consumers  holding  the  same  account  (who 
are  not  receiving  the  introductory  dividend 
rate)  must  be  urod  for  the  remainder  of  the 
year. 

For  example,  if  a  credit  union  otters  an 
account  on  which  it  pays  a  7%  simple 
dividend  rate,  compounded  dally,  for  the  first 
three  months  (which,  for  example,  contains 
91  days),  while  the  variable  simple  dividend 
rate  that  would  have  been  in  effect  when  the 
account  was  opened  was  5%,  the  total 
dividends  for  a  365-day  year  for  a  $1,000 
account  balance  is  $56.52.  (based  on  91  days 
at  7%  followed  by  274  days  at  5%).  Using  the 
simple  formula,  the  APY  is  5.65%. 
APY  =  100  (56.35/1,000) 
APY  =  5.65%. 
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D.  Accounts  with  Tiered  Rates  (Different 
Rates  Apply  To  Specified  Balance  Level) 

For  accounts  in  which  two  or  more  simple 
dividend  rates  paid  on  the  account  are 
applicable  to  speciHed  balance  levels,  the 
credit  union  must  calculate  the  annual 
percentage  yield  in  accordance  with  the 
method  described  below  that  it  uses  to 
calculate  dividends.  In  all  cases,  an  annual 
percentage  yield  (or  a  range  of  annual 
percentage  yields,  if  appropriate)  must  be 
disclosed  for  each  balance  tier. 

For  purposes  of  the  examples  discussed 
helow.  assume  the  following: 


Simple 
divKlend 
rate  (%) 


Share  balance  required  to  earn  rate 


5  25 Up  to  but  not  exceeding  $2,500 

5  50  Above    $2,500,    but    not    exceeding 

j      $15,000. 
5  75       1  Above  $15,000 


Twring  Method  A 

Under  this  method,  a  credit  union  pays  on 
the  full  balance  in  the  account  the  stated 
simple  dividend  rate  that  corresponds  to  the 
applicable  share  balance  tier.  For  example,  if 
a  member  deposits  $8,000,  the  credit  union 
pays  the  5.50%  simple  dividends  rate  on  the 
entire  $8,000.  This  is  also  known  as  a 
"hybrid"  or  "plateau"  tiered  rate  account. 
When  this  method  is  used  to  determine 
dividends,  only  one  annual  percentage  yield 
will  apply  to  each  tier.  Within  each  tier,  the 
annual  percentage  yield  will  not  vary  with 
the  amount  of  principal  assumed  to  have 
been  deposited. 

For  the  simple  dividend  rales  and  account 
balances  assumed  above,  the  credit  union 
will  state  three  annual  percentage  yields — 
one  corresponding  to  each  balance  tier. 
Calculation  of  each  annual  percentage  yield 
is  similar  for  this  type  of  account  as  for 
accounts  with  a  single  fixed  simple  dividend 
rate.  Thus,  the  calculation  is  based  on  the 
total  amount  of  dividends  that  would  be 
received  by  the  member  for  each  tier  of  the 
account  for  a  year  and  the  principal  assumed 
to  have  been  deposited  to  earn  that  amount 
of  dividends. 

First  tier.  Assuming  daily  compounding,  the 
credit  union  will  pay  $53.90  in  dividends  on  a 
$1,000  account  balance.  Using  the  general 
formula  for  the  first  tier,  the  APY  is  5.39%: 
APY  =  100  [(1  +  53.90/1.000)  (365/365)-!) 
APY  =  5.39%. 

Using  the  simple  formula: 
APY  =  100  (53.90/1.000) 
APY  =  5.39%. 

Second  tier.  The  credit  union  will  pay 
$452.29  in  dividends  on  an  $8,000  deposit. 
Thus,  using  the  simple  formula,  the  annual 
percentage  yield  for  the  second  tier  is  5.65%: 
APY  =  100  (452.29/8.000) 
APY  =  5.65%. 

Third  tier.  The  credit  union  will  pay 
$1,183.61  in  dividends  on  a  $20,000  account 
balance.  Thus,  using  the  simple  formula,  the 
annual  percentage  yield  for  the  third  tier  is 
5.92%. 
APY  =  100  (1,183.61/20,000) 


APY  =  5.92%. 

Tiering  Method  B 

Under  this  method,  a  credit  union  pays  the 
stated  simple  dividend  rate  only  on  that 
portion  of  the  balance  within  the  specified 
tier.  For  example,  if  a  member  deposits 
$8,000,  the  credit  union  pays  5.25%  on  only 
$2,500  and  5.50%  on  $5,500  (the  difference 
between  $8,000  and  the  first  tier  cutoff  of 
$2,500).  This  is  also  known  as  a  "pure"  tiered 
rate  account. 

The  credit  union  that  computes  dividends 
in  this  manner  must  provide  a  range  that 
shows  the  lowest  and  the  highest  annual 
percentage  yields  for  each  tier  (other  than  for 
the  first  tier,  which,  like  the  tiers  in  Method 
A,  has  the  same  annual  percentage  yield 
throughout).  The  low  figure  for  an  annual 
percentage  yield  is  calculated  based  on  the 
total  amount  of  dividends  earned  for  a  year 
assuming  the  minimum  principal  required  to 
earn  the  simple  dividend  rate  for  that  tier. 
The  high  figure  for  an  annual  percentage 
yield  is  based  on  the  amount  of  dividends  the 
credit  union  would  pay  on  the  highest 
principal  that  could  be  deposited  to  earn  that 
same  simple  dividend  rate.  If  the  account 
does  not  have  a  limit  on  the  amount  that  can 
be  deposited,  the  credit  union  may  assume 
any  amount. 

For  the  tiering  structure  assumed  above, 
the  credit  union  would  state  a  total  of  five 
annual  percentage  yields — one  figure  for  the 
first  tier  and  two  figures  slated  as  a  range  for 
the  other  two  tiers. 

First  tier.  Assuming  daily  compounding,  the 
credit  union  could  pay  $53.90  in  dividends  on 
a  $1,000  account  balance.  For  this  first  tier. 
using  the  simple  formula,  the  annual 
percentage  yield  is  5.39%. 
APY  =  100(53.90/1.000) 
APY  =  5.39%. 

Second  tier.  For  the  second  tier  the  credit 
union  would  pay  between  $134.75  and  $841.45 
in  dividends,  based  on  assumed  balances  of 
$2,500.01  and  $15,000.  respectively.  For 
$2,500.01.  dividends  would  be  figured  on 
$2,500  at  5.25%  simple  dividend  rate  plus 
dividends  on  $.01  at  5.50%.  For  the  low  end  of 
the  second  tier,  therefore,  the  annual 
percentage  yield  is  5.39%.  Using  the  simple 
formula: 

APY  =  100  (134.75/2,500) 
APY  =  5.39%. 

For  $15,000,  dividends  are  figured  on  $2,500 
at  5.25%  simple  dividend  rate  plus  dividends 
on  $12,500  at  5.50%  simple  dividend  rate.  For 
the  high  end  of  the  second  tier,  the  annual 
percentage  yield,  using  the  simple  formula,  is 
5.61%: 

APY  =  100  (841.45/15.000) 
APY  =  5.61%. 

Thus,  the  annual  percentage  yield  range 
that  would  be  stated  for  the  second  tier  is 
5.39%  to  5.61%. 

Third  tier  For  the  third  tier,  the  credit 
union  would  pay  $841.45  and  $5,871.78  in 
dividends  on  the  low  end  of  the  third  tier  (a 
balance  of  $15,000.01).  For  $15,000.01. 
dividends  would  be  figured  on  $2,500  at  5.25% 
simple  dividend  rate,  plus  dividends  on 
$12,500  at  5.50%  simple  dividend  rate,  plus 
dividends  on  $.01  at  5.75%  simple  dividend 
rate.  For  the  low  end  of  the  third  tier. 


therefore,  the  annual  percentage  yield,  using 
the  simple  formula,  is  5.61%: 
APY  =  100  (841.45/15.000) 
APY  =  5.61% 

Assuming  the  credit  union  does  not  limit 
the  account  balance,  it  may  assume  any 
maximum  amount  for  the  purposes  of 
computing  the  annual  percentage  yield  for  the 
high  end  of  the  third  tier.  For  an  assumed 
maximum  balance  amount  of  $100,000, 
dividends  would  be  figured  on  $2,500  at  5.25% 
simple  dividend  rate,  plus  dividends  on 
$12,500  at  5.50%  simple  dividend  rate,  plus 
dividends  on  $85,000  at  5.75%  simple  dividend 
rate.  For  the  high  end  of  the  third  tier, 
therefore,  the  annual  percentage  yield,  using 
the  simple  formula,  is  5.87%: 
APY  =  100  (5,871.78/100.000) 
APY  =  5.87% 

Thus,  the  annual  percentage  yield  that 
would  be  stated  for  the  third  tier  is  5.61%  to 
5.87%.  If  the  assumed  maximum  balance 
amount  is  $1,000,000,  credit  unions  would  use 
$985,000  rather  than  $85,000  in  the  last 
calculation.  In  that  case  for  the  high  end  of 
the  third  tier,  the  annual  percentage  yield, 
using  the  simple  formula,  is  5.91%: 
APY  =  100  (59,134.22/1.000.000) 
APY  =  5.91% 

Thus,  the  annual  percentage  yield  range 
that  would  be  stated  for  the  third  tier  is  5.61% 
to  5.91%. 

Part  II.  Annual  Percentage  Yield  Earned  for 
Periodic  Statements 

The  annual  percentage  yield  earned  for 
periodic  statements  under  S  707.6  is  an 
annualized  rate  that  reflects  the  relationship 
between  the  amount  of  dividends  actually 
paid  and  credited  to  the  member's  account 
during  the  period  and  the  average  daily 
balance  in  the  account  for  the  statement 
period. 

Pursuant  to  S  707.6(b),  however,  if  a  credit 
union  uses  the  average  daily  balance  method 
and  calculates  interest  for  a  period  other  than 
the  statement  period,  the  annual  percentage 
yield  earned  shall  refiect  the  relationship 
between  the  amount  of  interest  earned  and 
the  average  daily  balance  in  the  account  for 
the  other  period. 

The  annual  percentage  yield  shall  be 
calculated  by  using  the  following  formula: 
APY  Earned  =  100  [(1  +  Interest  earned/ 
Balance)(365/Days  in  period)-!]. 

"Balance"  is  the  average  daily  balance  in 
the  account  for  the  period. 

"Interest  earned"  is  the  actual  amount  of 
dividends  accrued  and  credited  to  the 
account  for  the  period. 

"Days  in  period"  is  the  actual  number  of 
days  for  the  period. 

Examples 

(1)  If  a  credit  union  calculates  dividends  for 
the  statement  period  (and  uses  either  the 
daily  balance  or  the  average  daily  balance 
method),  and  the  account  had  a  balance  of 
$1,500  for  15  days  and  a  balance  of  $500  for 
the  remaining  15  days  of  a  30-day  statement 
period,  the  average  daily  balance  for  the 
period  is  $1,000.  Assume  that  $5.25  in 
dividends  was  earned  during  the  period.  The 
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annual  percenUgc  yield  earned  (using  the 

formula  above)  is  6.58%: 

APY  Earned  =  100  [(1  +  5.25/1.000)  (386/ 

30) -1) 

APY  Earned  =  6.58* 

(2)  Assume  a  credit  union  calculates 
dividends  on  the  average  daily  balance  for 
the  calendar  month  and  provides  penodic 
statements  that  cover  the  period  from  the 
leth  of  one  month  to  the  15th  of  the  next 
month.  The  account  has  a  balance  of  $2,000 
September  1  through  September  15  and  a 
balance  of  $1,000  for  the  remaining  15  days  of 
September.  The  average  daily  balance  for  the 
month  of  September  is  $1,500,  which  results 
in  S6.50  in  dividends  earned  for  the  month. 
The  annual  percentage  yield  earned  for  the 
month  of  September  would  be  shown  on  the 
periodic  statement  covering  September  16 
through  October  15.  The  annual  percentage 
yield  earned  (using  the  formula  above)  is 
6.60%: 

APY  Earned  =  100  ((1+ 6.50/1  JOO)  (365/ 

30)-l) 

APY  Earned  =  6.68% 

(3)  Assume  a  credit  union  calculates 
dividends  on  the  average  daily  balance  for  a 
quarter  (for  example,  the  calendar  months  of 
September  throu^  November),  and  provides 
monthly  periodic  statements  covering 
calendar  months.  The  account  has  a  balance 
of  $1,000  throughout  the  30  days  of 
September,  a  balance  of  $2,000  throughout  the 
31  days  of  October,  and  a  balance  of  $3,000 
throughout  the  30  days  of  November.  The 
average  daily  balance  for  the  quarter  is 
$2.00a  which  results  in  $21  in  dividends 
earned  for  the  quarter.  The  annual  percentage 
yield  earned  would  be  shown  on  the  periodic 
statement  for  November.  The  annual 
percentage  yield  earned  (using  the  formula 
above)  is  4.28%: 

APY  Eamed  =  100  [(1  +  21/2,000)  065/91)-ll 
APY  Earned  =  4.28%. 

Appendix  B  to  Part  7f)7 — Model  Clauses 
and  Sample  Forms 

[Note:  The  text  of  Appendix  B  to  Part  707  will 
appear  as  part  of  a  final  rule  document.  The 
proposed  text  of  Appendix  B.  together  with 
explanatory  material  and  requests  for 
comments,  appears  at  Appendix  1  to  the 
proposed  rule  document.) 

4.  The  authority  citation  for  part  740 
would  be  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1766. 1781. 1789  and 
4311 

5.  Section  740.2  would  be  amended  by 
revisiBg  the  first  sentence  to  read  as 
follows: 

PART  740— ADVERTISING 

§  740JZ    Accuracy  of  advarttaing. 

No  insured  credit  union  shall  use  any 
advertising  (which  includes  print  or 
broadcast  media,  displays  and  signB. 
stationery,  and  all  other  promotional 
material)  or  make  any  representation 
which  is  inaccurate  or  deceptive  in  any 
particular,  or  which  in  any  way 
misrepresents  ita  services,  contracts,  or 


flnancial  condition,  or  which  violates 
the  requirements  of  9  707.8  of  this 
chapter,  if  applicable.  *   * 

Appendix  1  to  This  Propoaed  Rule- 
Model  Clauses  and  Sample  Forms 

(Note:  Appendix  1  contains  the  proposed 
text  for  Appendix  B  to  part  707  Agency 
interpretations  and  instructions  are  included 
in  the  proposal  and  will  appear  as  part  of  the 
final  rule.  Appendix  1  also  includes  certain 
other  explanatory  matter  and  requests  for 
comments,  which  will  not  appear  in  the  final 
rule  document.  Those  items  are  printed  in 
capital  letters  so  that  they  may  be 
distinguished  from  the  text  of  the  proposed 
Appendix  B.j 

B-1  MODEL  CLAUSES  FOR  ACCXDUNT 
DISCLOSURES  (8  707  4(b)) 

(a)  Rate  Information  (Sec.  707.4(b)(1)) 
(i)  Fixed-Rate  Accounts  (\  707.4(b)(l)(i)) 

1.  Deposit  Accounts 

The  interest  rate  on  your  deposit  account  is 

%  with  an  annual  percentage  yield  of 

%.  You  will  be  paid  this  rate  (for 

(time  period)/until  (da:8)/fbr  at  least  30 
calendar  days). 

Note:  This  provision  reflects  an  acoirate 
statement  for  an  mterest-bearing  account 
authorized  by  state  law  for  state-chartered 
credit  unions.  While  the  proposed  definition 
of  "mterest"  indicates  the  term  may  be 
substituted  for  the  term  "dividends,"  separate 
disclosures  should  be  made. 

2.  Share  Accounts 
The  dividend  rate  on  your  share  account  is 

%.  You  will  be  paid  this  rate  for 

[(tune  penod)/at  least  30  calendar  days), 
or 

The  dividend  rate  on  your  share  account  is 

%.  This  rate  will  not  change  unless 

the  credit  union  notifies  you  at  least  30 
calendar  days  prior  to  any  change. 

Note:  This  provision  reflects  a  credit  union 
policy  to  set  anticipated  dividend  rates  for 
the  next  month  (or  at  least  30  days),  quarter 
or  other  period.  Many  credit  unions,  at  their 
mid  monthly  board  meeting  set  anticipated 
dividend  rales  for  the  ne^  month  begirming 
on  the  Ist  day  of  the  month  and  continuing  to 
the  last  day  of  the  month.  These  rates  must 
be  formalized  at  the  end  of  a  dividend  period. 
Given  the  timing  of  the  board  meetings,  the 
time  to  prepare  and  mail  notices  and  the  30 
day  period,  it  will  often  take  creJit  unions  45 
to  60  days  to  effectively  change  rates. 

(lil  Variable-Rate  Accounts 
(5  707  4(b)(l)(ii;) 

;.  Deposit  Accounts 
The  interest  rate  on  your  deposi*  nccount  is 

%.  with  an  annual  percentage  yield 

of .  %  The  interest  rate  and  annual 

percentage  yield  may  change  every  (time 
period)  based  on  [(name  of  index)/the 
determination  of  the  credit  union  board  of 
directors).  The  interest  rate  for  your  account 

will  (never  change  by  more  than % 

each  (time  period)/never  be  less/more  than 
%  never  exceed %  above  or 


fall  more  than 
interest  rate). 


_%  below  the  initial 


Note:  The  variable  nature  of  a  deposit 
account  either  is  based  on  an  external  index 
or  is  set  at  the  discretion  of  the  board.  Rarely 
would  there  be  limitations  on  rate  changes, 
but  language  is  provided. 

2.  Share  Accounts 
The  dividend  rate  on  your  share  account  is 

%  with  an  annual  percentage  yield  of 

%.  The  dividend  rate  and  annual 

percentage  yield  may  change  every  (time 
period)  as  determined  by  the  credit  union 
board  of  directors. 

Note:  This  language  meets  the  variable-rate 
disclosure  requirements  of  i  707.4(b)(l)(ii). 
Generally,  there  is  only  one  variable-rate 
feature  for  share  accounts:  the  ft^quency  of 
rate  changes  (e.g.,  monthly  or  quarterly). 
Normally,  there  are  no  contractual  limitations 
on  share  account  earnings,  nor  are  earnings 
based  on  any  internal  or  external  index.  If 
contractual  limitations  or  an  index  are 
involved,  however,  those  factors  would  need 
to  be  disclosed, 
(lii)  Rollback  Accounts  (8  707.4(b)(l)(iii)) 
In  addition  to  the  applicable  disclosure  for 
fixed  or  variable-rale  accounts,  the  following 
disclosure  must  be  made  for  rollback 
accounts: 

The  stated  annual  percentage  yield 
assumes  that  the  funds  In  the  account  are 
deposited  by  the  rollback  date  and  remain  In 
the  account  through  the  end  of  the  [month/ 
dividend  period/(other  portion  of  the 
dividend  period  for  which  the  credit  union 
provides  provisional  dividend  credit)).  The 
actual  annual  percentage  yield  may  be  less 
depending  on  account  activity.  The  rollback 
date  for  this  account  is  (specify  date  of  month 
or  other  rollback  date). 

Note:  If  applicable,  this  provision  would  be 
tacked  on  to  the  end  of  the  fixed-  or  variable- 
rate  provision  above  as  required  by 
8  707.4(b)(l)(lii). 
(iv)  Stepped-Rate  Accounts 
The  initial  [dividend/interest]  rate  on  your 

[share/deposit)  account  is %.  You 

will  be  paid  that  rate  [for  (time  period)/  until 
(date)].  After  that  time,  the  [div-idend/ 
Interest]  rate  for  your  [share/deposit]  account 

will  be _%  and  you  will  be  paid  that 

rate  [for  (time  period)/  until  (date)].  The 
annual  percentage  yield  for  your  account  is 

%. 

Note:  Stepped-rate  accounts  are  accounts 
with  two  or  more  rates  that  lake  effect  in 
succeeding  periods  The  apphcable  rates  and 
lime  periods  are  known  when  the  account  is 
opened.  By  nature  these  are  fixed-rate 
accounts  and  are  usually  associated  with 
certificate  accounts.  Accordingly,  a  contract 
provision  (for  share  accounts)  to  change  rales 
should  be  included, 
(v)  Tiered-Rate  Accounts 

Tiering  Method  A 

1.  If  your  [daily  balance/average  daily 
balance]  is  $  or  more,  the  [dividend/ 

Interest]  rale  paid  on  the  entire  balance  In 

your  account  will  be %.  with  an 

annual  percentage  yield  of %■  If  your 

(daily  balance /average  dally  balance]  is  less 

than  $ .  the  [dividend/interest]  rate 

paid  on  the  entire  balance  In  your  account 


UMI 


I  I 
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-%.  with  an  annual  percentage 


will  be 

yield  of 

Note:  Tiering  Method  A  pays  the  stated 
dividend  or  interest  rate  that  corresponds  to 
the  applicable  deposit  tier  on  the  full  balance 
in  the  account.  This  example  contemplates  a 
two-tier  system. 

Tiering  Method  B 

2.  A  [dividend/interest]  rate  of % 

will  be  paid  only  on  the  portion  of  your  (daily 
balance/average  daily  balance]  that  is 

(greater  than  $_ —/greater  than 

$ but  less  than  S ].  The 

annual  percentage  yield  for  this  tier  will 

range  from %  to %, 

depending  on  the  balance  in  the  account, 
or 

if  your  (daily  balance/average  daily 

balance)  is  $ or  less,  the  [simple 

dividend/simple  interest]  rate  paid  on  the 

entire  balance  will  be %,  with  an 

annual  percentage  yield  of %. 

Note:  Tiering  Method  B  pays  different 
stated  dividend  or  interest  rates 
corresponding  to  applicable  deposit  tiers,  on 
the  applicable  balance  in  each  tier  of  the 
account.  For  example,  a  credit  union  might 
pay  a  3%  dividend  on  account  funds  of  $500 
or  below,  and  pay  a  4%  dividend  on  the 
portion  of  the  same  account  that  exceeds 
$500.  A  credit  union  may  also  pay  no 
dividend  at  all  on  the  lowest  tier  of  an 
account.  The  example  contemplates  an 
account  with  two  tiers,  but  additional  tiers 
are  possible. 

Tiered-rate  accounts  can  be  either  fixed- 
rate  or  variable-rate  accounts.  Thus,  the 
disclosures  outlined  above  will  be  made  in 
addition  to  either  (i)  disclosure  of  the  period 
the  fixed-rates  are  in  effect  or  (ii)  the 
variable-rate  disclosures.  Tiered-rate 
accounts  are  also  subject  to  the  requirement 
for  disclosure  of  the  balance  computation 
method,  see  paragraph  (e]  to  this  appendix. 

(b)  Nature  of  Dividends  (5  707.4(b)(8]) 

Dividends  are  paid  from  current  income 
and  available  earnings,  after  required 
transfers  to  reserves  at  the  end  of  a  dividend 
period. 

Note:  The  Board  of  Directors  declares 
dividends  based  on  current  income  and 
available  earnings  of  the  credit  union  after 
providing  for  the  required  reserves  at  the  end 
of  the  month.  The  dividend  rate  and  annual 
percentage  yield  shown  reflect  the  earnings 
the  Credit  Union  anticipates  having  available 
for  distribution.  This  disclosure  only  applies 
to  share  (as  opposed  to  deposit)  accounts  and 
should  be  grouped  with  the  Rate  Information 
to  make  the  disclosure  more  meaningful. 

(cj  Compounding  and  Crediting  (S  707.4(b)(2)) 

[Dividends/Interest]  will  be  compounded 
(frequency)  and  will  be  credited  (frequency), 
and.  if  applicable: 

If  you  close  your  (share/deposit]  account 
before  (dividends/interest]  (are/is)  paid,  you 
will  not  receive  the  accrued  [dividends/ 
interest]. 

Note:  Where  the  word  "(frequency)" 
appears,  time  periods  should  be  inserted  to 
coincide  with  those  specified  in  board 
resolutions. 


(d)  Minimum  Balance  Requirements 
(§  707.4(b)(3)(i)) 

(i)  To  open  the  account 

The  minimum  balance  required  to  open  this 
account  is  S 

or,  for  first  share  account  at  a  credit  union. 

The  minimum  required  to  open  this  account 
is  the  purchase  of  a  (par  value  of  a  share) 
share  in  the  credit  union. 

(ii)  To  avoid  imposition  of  fees 

You  must  maintain  a  minimum  daily 

balance  of  $ in  your  account  to  avoid 

a  service  fee.  If,  during  any  (time  period), 
your  account  balance  falls  below  the  required 
minimum  daily  balance,  your  account  will  be 

subject  to  a  service  fee  of  $ . — _  for  that 

(time  period).  i 

or 

You  must  maintain  a  minimum  average 

daily  balance  of  $ in  your  account  to 

avoid  a  service  fee.  If,  during  any  (time 
period),  your  average  daily  balance  is  below 
the  required  minimum,  your  account  will  be 

subject  to  a  service  fee  of  $ for  that 

(time  period). 

Note:  Where  the  words  "(time  period)" 
appear,  time  periods  should  be  inserted  to 
coincide  with  those  specified  in  board 
resolutions. 

(e)  Balance  Computation  Method 
(8  707.4(b)(3)(ii)) 

(i)  Daily  Balance  Method 

[Dividends/Interest]  [are/is]  calculated  by 
the  daily  balance  method  which  applies  a 
daily  periodic  rate  to  the  principal  in  the 
account  each  day. 

(ii)  Average  Daily  Balance  Method 

(Dividends/Interest)  [are/is]  calculated  by 
the  average  daily  balance  method  which 
applies  a  periodic  rate  to  the  average  daily 
balance  in  the  account  for  the  period.  The 
average  daily  balance  is  calculated  by  adding 
the  principal  in  the  account  for  each  day  of 
the  period  and  dividing  that  figure  by  the 
number  of  days  in  the  period. 

(Hi)  Rollback  Disclosure 

Dividends  will  be  earned  only  on  funds 
that  are  placed  in  the  account  on  or  before 
the  rollback  date  and  remain  in  the  account 
through  the  end  of  the  [month/(dividend 
period)/(other  portion  of  the  dividend  period 
for  which  the  credit  union  provides 
provisional  dividend  credit)].  Dividends  on 
funds  that  are  placed  in  the  account  on  or 
before  the  rollback  date  and  remain  in  the 
account  through  the  end  of  the  [month/ 
(dividend  period)/(other  portion  of  the 
dividend  period  for  which  the  credit  union 
provides  provisional  dividend  credit)]  will 
accrue  from  the  first  day  of  the  [month/ 
dividend  period].  Funds  withdrawn  before 
the  end  of  the  (month/(dividend  period)/ 
(other  portion  of  the  dividend  period  for 
which  the  credit  union  provides  provisional 
dividend  credit)]  will  not  earn  any  dividends. 
The  rollback  date  for  this  account  is  (specify 
date  of  month  or  other  rollback  date). 

Note:  The  rollback  disclosure  language  is 
mandatory,  except  where  alternatives  are 
given. 


(iv)  Par  Value  Method  Disclosure 

Dividends  are  calculated  on  par  value 
increments  of  (par  value  of  share  in  credit 
union). 

(f)  Accrual  of  Dividends/Interest  on  Noncash 
Deposits  §  704,4(b)(3)(iii)) 

(i)  Standard  (SonroUbachI  Accounts 

IDividends/Interest)  will  begin  to  accrue 
on  the  business  day  you  deposit  noncash 
items  (eg  checks)  to  your  account, 
or 

[Dividends/Interest]  will  begin  to  accrue 
no  later  than  the  business  day  we  receive 
provisional  credit  for  the  deposit  of  noncash 
items  (e.g.  checks)  to  your  acuount. 

Note:  .\ccrual  information  is  not  included 
in  the  explanation  of  balance  computation 
method  required  by  §  707.4(b)14)(ii]. 
Disclosure  of  when  interest  or  dividends 
begin  to  accue  is  appropriate  for  both 
rollback  and  standard  (nonrollback) 
accounts.  The  above  disclosures  apply  to 
standard  accounts. 

(ii)  Rollback  Accounts 

If  we  receive  a  deposit  to  your  account  on 
or  before  the  rollback  date,  the  deposit, 
whether  it  was  a  deposit  of  cash  or  checks. 
will  earn  dividends  as  of  the  1st  day  of  the 
month.  If  we  receive  the  deposit  after  the 
rollback  date,  the  deposit  will  earn  dividends 
as  of  the  Ist  day  of  the  following  month.  For 
example,  where  the  rollback  date  is  the  10th 
day  of  the  month,  a  deposit  made  on  June  7 
earns  dividends  from  June  1,  while  a  deposit 
made  on  June  11  earns  dividends  from  July  1. 

Note:  Under  the  Expedited  Funds 
Availability  Act.  credit  unions  are  subject  to 
different  accrual  requirements  if  a  later 
accrual  time  is  imposed  (i.e.  rollback  ( 'in  by 
the  10th")  accounts).  The  rule  only  applies  if 
the  later  accrual  time  is  imposed  on  both 
cash  and  noncash  deposits.  See  12  U.S.C 
§  4005(b). 

(g)  Fees  and  Charges  [§  707.4(b)(4)) 

The  following  fees  and  charges  may  be 
assessed  against  your  account: 

(service/explanation)  S 

(service/explanation)  $ 

Note:  Fees  and  charges  may  be  disclosed  in 
an  account  disclosure,  or  separately  in  a  Rale 
and  Fee  Schedule  (see  section  B-11  of  this 
appendix).  In  either  event,  the  disclosure 
should  also  specify  when  the  fee  will  be 
assessed  by  using  phrases  such  as  "per  item." 
"per  month,"  or  "per  inquiry  " 
(h)  Transaction  Limitations  (§  707.4(b)(5)) 
The  minimum  amount  you  may  (withdraw/ 

VkTite  a  draft  for]  is  $ ■ 

During  any  statement  period,  you  may  not 
make  more  than  six  withdrawals  or  transfers 
to  another  credit  union  account  of  yours  or  to 
a  third  party  by  means  of  a  preauthonzed  or 
automatic  transfer  or  telephonic  order  or 
instruction.  No  more  than  three  of  the  six 
transfers  may  be  made  by  check,  draft,  debit 
card,  if  applicable,  or  similar  order  to  a  third 
party.  If  you  exceed  the  transfer  limitations 
set  forth  above  in  any  statement  period,  your 
account  will  be  subject  to  [closure  by  the 
credit  union/a  fee  of  $ ] 
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No«e:  This  paragraph  would  satisfy  the 
requirements  of  S  707.4(b)(6)  with  respect  lo 
Regulation  D  hmilations  on  share  accounts 
and  money  market  accounts.  These  will  be 
some  of  the  more  common  limitations 
applicable. 

The  credit  union  reserves  the  nght  to 
require  a  member  intending  to  make  a 
withdrawal  from  any  account  (except  a  share 
draff  account)  to  give  written  notice  of  such 
intent  not  less  than  seven  days  and  up  to  60 
days  before  such  withdrawal. 

Note:  THIS  UMITATION  IS  PERMITTED 
BY  ARTICLE  111,  SECTION  5(a)  OF  TVfE 
STANDARD  FEDERAL  CREDIT  UNION 
BYLAWS.  HOWEVER.  THE  BOARD 
QUESTIONS  WHETHER  IT  IS  ACTUALLY 
UnUZED  BY  ECUS.  THE  BOARD  SOUCITS 
COMMENTS  ON  WHETHER  ANY  FCUS 
USE  THIS  UMITATION  AND.  IF  SO,  UNDER 
WHAT  aRCUMSTANCES.  THE  BOARD 
ALSO  SOUCITS  COMMENTS  ON 
WHETHER  ANY  ST.ATE-CHARTERED 
CREDIT  UNIONS  USE  SIMILAR 
UMITATIONS  AND,  IF  SO,  UNDER  WHAT 
CIRCUMSTANCES  AND  PURSUANT  TO 
WHAT  AUTHORITY.  This  limitation  does 
not  directly  relate  to  the  "number"  or 
"amount  ■  of  transactions,  and  accordingly, 
may  not  be  necessary  under  S  707.4(b)(5).  but 
would,  if  applicable,  be  required  by 
J  707.3(b). 

(i)  Disclosures  Related  to  Time  Accounts 
(5  707.4(b)(6)) 

(ij  Time  Requirements 

Your  account  will  mature  on  (date), 
or 

Your  account  will  mature  after  (time 
[)eriod). 

(li)  Early  Withdrawal  Penalties 

We  [will/mayl  impose  a  penalty  if  you 
withdraw  (any /all)  of  the  [funds/principal]  in 
your  account  b€fore  the  maturity  date.  The 

penalty  will  equal  [ (days'/ 

weeks/months  I  (interest/dividends)  on  your 

deposit/  $ ]. 

If  you  withdraw  some  of  your  funds  before 
matunty.  the  (dividend/interest)  rate  for  the 
remaining  funds  in  your  account  will  be 

_%,  with  an  annual  percentage  yield 

of "V.. 

Note:  In  most  cases,  the  dividend  rale  and 
annual  percentage  yield  on  the  funds 
remaining  in  the  account  after  early 
withdrawal  are  the  same  as  before  the 
withdrawal  Accordingly,  the  disclosure  of 
dividend  ra'.e  and  annual  percentage  yield 
after  withdrawal  should  be  required  only  if 
they  will  change. 

In,  I  Withdrawal  of  Interest,  Dividends  Prior 
to  Slatunty 

The  annual  percentage  yield  is  based  on  an 
assumption  that  (interest/dividends)  will 
remain  on  deposit  until  matunty.  A 
withdrawal  will  reduce  earnings. 

Note:  This  disclosure  may  be  used  if  the 
credit  union  compounds  dividends/ interest 
and  allows  withdrawal  of  accnied  dividends/ 
interest  before  maturity.  This  disclosure 
alerts  members  that  the  annual  percentage 
yield  is  based  on  an  assumption  that  the 
dividends/ interest  remain  on  deposit  until 
matunty 


(ivi  Renewal  Policies 

1  Autcmoticolly  renewable  lime  accounts. 
Your  certificate  account  will  automatically 
renew  at  matunty.  You  will  have  a  grace 
penod  of  -      (calendar/business)  days 

after  the  matunty  date  to  withdraw  the  funds 
in  the  account  without  being  charged  an  early 
withdrawal  penalty. 

or 

Your  certificate  account  will  automatically 
renew  at  maturity.  There  is  no  grace  period 
following  the  matunty  of  this  account. 

2.  Non-automatically  renewable  time 
accounts.  This  account  will  not  renew 
automatically  at  matunty.  If  you  do  not 
renew  the  account,  your  deposit  will 
[continue  to  earn/no  longer  earn)  [dividends/ 
interest]  after  the  maturity  date, 
(ll  Bonuses  (5  704.4(b)(7)) 

You  will  (be  paid/receive)  |S / 

(descnplion  of  item))  as  a  bonus  (when  you 
open  the  account/on  (datel). 

You  must  maintain  a  minimum  (daily 
balance/average  daily  balance]  of 
J to  obtain  the  bonus. 

To  earn  the  bonus,  [S /your 

entire  pnncipalj  must  remain  on  deposit  [for 
(time  periodj/until  (date)). 
B-2  MODEL  CLAUSES  FOR  QiANGES  LN 
TERMS  (5  707.5(a)) 

On  (date),  the  (type  of  fee)  will  Increase  to 


(middle  name) 


(street  address) 


(apartment  number) 


(city) 


On  (date),  the  [interest/dividend)  rate  on 

your  account  will  decrease  to *. 

with  an  annual  percentage  yield  of 
%, 

On  (date),  the  (minimum  daily  balance/ 
average  daily  balance)  required  to  avoid 
imposition  of  a  fee  will  increase  to 

S 

B-3  MODEL  CLAUSES  FOR  PREMATURITY 
NOTICES  FOR  TIME  ACCOUNTS  (S  707.5) 

(a)  Matunty  date 

Your  certificate  account  will  mature  on 

(b)  Nonrenewal 

Unless  your  certificate  account  is  renewed, 
It  will  not  accnie  further  dividends  after  the 
matunty  date. 

(c)  Rate  Information 

The  dividend  rate  and  annual  percentage 
yield  that  will  apply  to  your  certificate 
account  if  it  is  re.^ewed  have  not  yet  been 
determined.  That  information  will  be 

available  on After  that  date,  you 

may  call  the  credit  union  dunng  regular 
business  hours  at  (000)  000-0000  to  find  out 
the  dividend  rate  and  annual  percentage 
>ield  that  will  apply  to  your  certificate 
account  if  it  is  renewed. 
B-»  SAMPLE  FORM  [SIGN.-\TURE  CARD/ 
APPUCATION  FOR  MtLMBERSHIP) 
APPUCATION  FOR  MEMBERSHIP/ 
ACCOUNT  SIGNATURE  CARD 

ACCOUNT  NUMBER 


(state) 


(zip  code) 


(home  telephone  number) 


(business  telephone  number) 


(Social  Security  Number) 


(last  name) 


(first  namel 


(date  of  birth) 


(mother's  maiden  name) 


(employer,  occupation) 

I  hereby  make  application  for  membership 
In  and  agree  to  conform  lo  the  Bylaws,  as 

amended,  of Credit  Union  (the 

"Credit  Union").  1  certify  that:  I  am  within  the 
field  of  membership  of  this  Credit  Union;  the 
information  provided  on  this  application  is 
true  and  correct;  and  my  signature  on  this 
card  applies  to  all  accounts  under  my  name 
at  this  Credit  Union.  I  also  agree  to  be  bound 
to  the  terms  and  conditions  of  any  account 
that  1  have  in  the  Credit  Union  now  or  in  the 
future. 

Under  penalties  of  perjury,  I  certify:  (1) 
That  the  number  shown  on  this  form  is  my 
correct  taxpayer  identification  number,  and 
(2)  That  I  am  not  subject  to  backup 
withholding  under  the  provisions  of  Section 
3406(a)(1)(c)  of  the  Internal  Revenue  Code 
either  because  I  have  not  been  notified  that  1 
am  subject  to  backup  withholding  as  a  result 
of  a  failure  to  report  all  interest  or  dividends, 
or  the  Internal  Revenue  Service  (IRS)  has 
notified  me  that  I  am  no  longer  subject  to 
backup  withholding.  (Instmction;  If  you  have 
been  notified  by  the  IRS  that  you  are  subject 
to  backup  withholding  due  to  payee 
underreporting  and  you  have  not  received  a 
notice  from  the  IRS  that  the  backup 
withholding  has  terminated,  you  must  strike 
out  the  language  in  clause  2  of  the  above 
certification  regarding  withholding.) 


(date) 


(signature  of  applicant) 

This  application  approved  _ — 
by  the  (Check  one) 

(     )  Board  (     )  Exec.  Committee  (     ) 

Membership  Officer  ^^^__ 

Signed: 

(Secretary.  Exec.  Cmte  Member,  or 
Membership  Officer) 

Note:  This  form  is  modeled  on  NCUA  Form 
FCU  150,  Application  for  Membership,  as 
discussed  in  the  Accounting  Manual  for 
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FCUa,  U  SOaai.  SlSOa.  h  is  noted  that  other 
infonnation  can  also  be  requested  on  the 
signature  card,  as  long  as  it  is  in  accordance 
with  federal  and  state  laws.  For  example, 
identification  of  the  member,  such  as  a  state 
driver's  license  numl>er,  could  be  added.  The 
types  of  accounts  that  the  signature  appHes 
to  could  be  specified.  SINCE  THE 
SIGN  A  TURS  CARD  IS  MAINTAINED  IN 
THE  RECORDS  OF  A  CRBIXT  UNION.  THE 
NCUA  BOARD  PROPOSES  TOEXCLUZXIT 
FROM  THE  COVERAGE  OF  THE 
ADVERTISING  RULES  IN§  707M  OF  THE 
PROPOSAL  COMMENTS  ARE  SOUCITED 
ON  THIS  APPROACH  Furthermore,  the 
Board  notes  that  this  card  contains  much 
identirication  information  that  may  not  be 
necessary  for  all  credit  unions;  oommon 
sense  should  guide  credit  nnioa  boards  of 
directors  in  designing  their  applications  for 
membership/ signature  cards.  However,  the 
Board  believes  that  the  infonnation  solidled 
on  this  proposed  form  is  reasonable  and 
prudent  for  most  credit  unions.  Payable  on 
death  designations,  joint  account  language 
required  under  state  law,  life  savings 
beneficiary  designations,  and  other  Kke 
variations  and  designations  may  be  added  to 
the  card  if  so  desired.  The  taxpayer 
certification  may  be  made  on  anoAer 
document  if  so  desired,  llowrver,  the  bitemal 
Revenue  Code  requires  this  infonnation  for 
all  accounts.  The  information  may  be 
included  on  the  front  and  back  of  a  standard 
size  signattire  card,  or  on  die  front  of  a  largs 
size  signature  card  However,  no  account 
terms  may  be  inchided  on  a  signature  card 
unless  a  copy  of  the  signature  card  is 
provided  to  the  member  at  the  time  of 
account  opening.  The  Board  recommends  that 
credit  unions  refrain  from  dus  pcactioe,  and 
instead  use  standard  accont  disdoanrea. 
One  reason  for  this  is  that  if  law*,  regidationa 
or  credit  union  policies  change,  diacrcpanciaa 
may  result  between  them  and  the  aariier 
signature  card  terms.  Given  the  longevity  of 
credit  union  membership,  signatine  cards 
may  well  be  in  use  for  up  to  or  over  a 
century.  In  addition,  as  signature  cards  are 
relatively  small,  they  probably  will  not 
contain  enongh  space  to  moke  all  desired  and 
required  disdkwttres.  Pragmentatian  of  terms, 
some  on  signature  cards,  some  on  separate 
disclosures,  could  easily  lead  to  meosber 
confusion.  As  terms  are  usuaDy  construed 
against  the  drafter,  the  credit  unions  should 
be  very  careful  in  their  use  of  account  ternu 
and  conditions. 
B-5  SAMPLE  FORM  (SHARE  CEBTIFICAT^ 

SHARE  CERTTFICATB 


Date  Issued 


Union  (the  "Credit  Union")  in  the  amount  of 

DoUars  (S ].  This 

certificate  account  may  be  redeemed  on 

(maturity  date) only  upon 

presentation  of  the  certificate  to  the  Credit 
Union.  The  annual  percentage  yield  of  this 

certificate  account  is %■  The 

dividend  rate  of  this  certificate  account  is 

%.  The  annual  percenUge  yield 

and  dividend  rate  assume  that  dividends  are 
to  be  [check  one]  (  )  added  to  principal/ (  ) 
paid  to  regular  share  accoimt  number 

/(    )  mailed  to  owner(8).  This 

certificate  account  is  subject  to  all  terms  and 
conditions  stated  in  the  Certificate  Account 
Disclosures,  as  they  may  be  amended  from 
time  to  time,  and  incorporates  the  same  by 
reference  into  this  a^vement. 


Account  Number 


Authorized  signature 


Certificate  Number 


Social  Security  Number 
This  is  to  CCTtify  that  (name(s)) 

[is/are]  the  ownaits)  of  a 

certificate  account  in  die Cradit 


Authorixed  signature 

Note:  This  form  is  modeled  on  NCUA  Form 
FCU 107SCP,  Credit  Union  Share  Certificate, 
as  discussed  in  the  Accounting  Manual  for 
FCUt.  \\  SOSai,  Stsaa  it  is  simplified  to 
reflect  the  share  certificate  account 
agreement,  the  parties  involved,  the  maturity 
term  and  the  annual  percentage  yield  and 
dividend  rate.  All  other  terms  are 
incorporated  by  reference.  This  should  allow 
the  credit  union  maximum  flexibility  in 
fashioning  certificate  account  products.  Of 
course,  if  a  credit  union  so  desired,  other 
terms  and  conditions  could  be  incorporated 
into  the  certificate  itself,  as  long  as  a  copy  is 
presented  to  the  member  at  the  account 
opening.  Care  should  also  be  taken  to  ensure 
that  the  certificate  format  addresses  any 
necessary  state  law  concerns.  COMMENTS 
ARE  SOUCTTED  ON  THIS  APPROACH. 
B-«  SAMPLE  FORM  (REGULAR  »1ARE 
ACCOUNT  DISCLOSURES) 

REGULAR  aiARE  ACCOUNT 
DISCLOSURES 

1.  Rate  information.  The  dividend  rate  on 

your  share  account  is %  with  an 

annual  percentage  yield  of %. 

[Figures  to  be  added  when  initial  disclosures 
given  to  otember.]  You  will  be  paid  this  rale 
for  the  initial  dividend  period.  The  dividend 
rate  and  the  annual  percentage  yield  may 
change  (frequency.)  as  determined  by  the 
Credit  Union's  board  of  direcUx*. 

2.  Compounding  and  crediting.  Dividends 
will  be  ompouDded  (frequency)  and  will  be 
credited  (frequency),  ^f  applicable:]  If  you 
close  your  regular  share  account  before 
dividoids  are  credited,  you  will  not  receive 
accrued  dividends.] 

3.  Minimum  balance  requirements.  The 
mitiimiim  balance  to  open  this  account  is  the 
purchase  of  a  SS  share  in^ha  Credit  Union. 
You  must  maintfttn  a  m'f'""""  daily  balance 
of  $500  in  your  acooimt  to  avoid  a  service  fee. 
If.  dntii«  any  (time  period),  your  account 
balance  falls  below  the  required  minimum 
daily  balance,  your  account  «vill  be  subject  to 
a  service  fee  of  $5  for  d>at  (time  period). 

4.  Bokmce  coaptation  method.  Dividends 
an  caknlated  by  the  daily  balance  method 
which  applies  a  daily  periodic  rate  to  the 
principal  in  your  aooount  aadi  day. 


5.  Accrual  of  dividends.  Dividends  will 
begin  to  accrue  on  the  business  day  you 
deposit  noncash  items  (e.g.,  checks)  to  your 
account. 

6.  Fees  and  charges.  The  following  fees  and 
charges  may  be  assessed  against  your 
account 

a.  Statement  copies:  SSJOO  per  statement 

b.  Account  inquiries:  $3.00  per  inquiry 

c.  Dormant  account  fee:  tlOJOO  per  month 

d.  Wire  transfers:  $&00  per  transfer 

e.  Minimum  balance  violation:  SSXJO  per  day 

f.  Share  transfer  $1M  per  transfer 

(The  amount  of  this  last  item  is  limited  by 
NCUA  Standard  FCU  Bylaws,  Art  ID.  8  4.) 

g.  Excessive  share  withdrawals:  $1.00  per 
item 

(This  last  item  is  permitted  by  NCUA 
Standard  FCU  Byhwa.  Art  m.  J  B(f)) 

7.  Transaction  limitations.  During  any 
statement  period,  you  may  not  make  more 
than  six  withdrawals  or  transfers  to  another 
credit  union  account  of  yoon  or  to  a  third 
party  by  means  of  a  presuthorized  or 
automatic  transfer  or  telephonic  order  or 
instruction.  No  more  than  three  of  the  six 
transfers  may  be  made  by  check,  draft  debit 
card,  tif  appMcable,  or  similar  order  to  a  third 
party.  If  you  exceed  the  transfer  limitations 
set  forth  above  in  any  statement  period,  your 
account  will  be  subject  to  closure  by  the 
credit  union  or  to  a  fee  of  $1.00  per  item. 

8.  Nature  of  dividends.  Dividends  are  paid 
from  current  income  and  available  earnings, 
after  required  tranafen  to  reserves  at  the  end 
of  a  dividend  period. 

9.  Bylaw  Requirem&tts.  A  member  who 
fails  to  complete  payment  of  one  share  within 

of  his  admission  to  membership,  or 

within from  the  increase  in  the  par 

value  In  shares,  or  a  member  who  reduces  his 
share  balance  below  the  par  vahe  of  one 
share  and  does  not  increase  the  balance  to  at 

least  the  par  value  of  one  share  within 

of  the  reducticHi  may  be  terminated  from 
membership  at  the  end  of  a  dividend  period. 
[All  blanks  should  be  filled  with  time  chosen 
by  credit  union  board  of  directors,  but  must 
be  at  least  6  months.]  Shares  may  be 
transferred  only  from  one  member  to  another, 
by  written  instnmient  in  such  form  as  the 
Credit  Union  may  prescribe.  The  Credit 
Union  reserves  the  right  at  any  time,  to 
require  members  to  give,  in  writing,  not  more 
than  60  days  notice  of  intention  to  withdraw 
the  whole  or  any  part  of  the  amounts  so  paid 
In  by  them.  Shares  paid  in  under  an 
accumulated  payroll  deduction  plan  may  not 
be  withdrawn  until  credited  to  a  member's 
account  No  member  may  withdraw 
shareholdings  that  are  pledged  as  required  on 
security  on  loans  witbmit  the  written 
approval  of  the  credit  committee  ot  a  loan 
officar.  except  to  the  extent  thst  such  shares 
exceed  the  member's  total  |»imary  and 
contingent  Uabitity  to  the  Credit  Union.  No 
member  may  withdraw  any  shareholdings 
below  the  amount  of  his/her  primary  or 
contingent  liability  to  the  Credit  Union  if  he/ 
she  is  delinquent  as  s  borrower,  or  if 
borrowen  for  whom  be/she  is  comaker, 
endorser,  or  guarantor  are  delinquent 
without  the  written  approval  of  the  credit 
committee  or  loan  officer. 
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10.  Par  value  of  shares:  Dividend  period. 
The  par  value  of  a  regular  share  in  this  Credit 
Union  is  $5.  The  dividend  period  of  the  Credit 
Union  is  monthly,  beginning  on  the  first  of  a 
month  and  ending  on  the  last  day  of  the 
month. 

U- National  Credit  Union  Share  Insurance 
Fund.  Member  accounts  in  this  Credit  Union 
are  federally  insured  by  the  National  Credit 
Union  Share  Insurance  Fund. 

12  Other  Terms  and  Conditions.  [In  this 
item,  which  may  be  titled  or  subdivided  in 
any  manner  by  each  credit  union.  NCUA 
suggests  that  the  following  issues  be  covered 
or  handled:  statutory  lien  or  setoff;  expenses 
(garnishments  and  bankruptcy  orders  and 
holds  on  account);  joint  ownership  accounts; 
trust  accounts:  payable-on-death  accounts; 
retirement  accounts;  Uniform  Transfer  to 
Minor  Act  accounts;  sole  proprietorship 
accounts;  escrow  and  custodial  accounts; 
corporation  accounts;  not-for-profit 
corporation  accounts;  voluntary  association 
accounts;  partnership  accounts;  public  unit 
accounts:  power  of  attorney  (guardianship 
orders);  tax  disclosures  and  certifications. 
llniform  Commercial  Code  variances; 
amendments;  reliance  on  signature  card; 
change  of  address,  incorporations  of  other 
documents  by  reference,  such  as  expedited 
funds  availability  policies,  service  charges 
schedules  or  electronic  banking  disclosures, 
ability  to  suspend  services;  and  operational 
matters  (slop  payment  orders — verbal  and 
written,  satisfactory  identification,  refusal  of 
deposits  not  in  proper  form,  wire  transfers, 
stale  check  deposits,  availability  of  penodic 
statements  or  passbook  feature  )] 

Note:  This  form  is  modeled  on  the  share 
account  disclosures  in  the  Accounting 
Manual  for  FCUs.  {  5150.7.  The  disclosures 
are  for  a  fixed-rate,  daily  balance  method 
dividend  calculation  regular  share  account  in 
an  FCU  with  a  $500  minimum  balance  to 
avoid  service  fees.  Other  terms  are  self 
explanatory  The  dividend  rate  paid  and 
annual  percentage  yield  disclosures  will 
reflect  the  anticipated  dividend  rate  for  a 
given  dividend  period  Item  nos  1-8  reflect 
standard  truth  in  savings  disclosures 
discussed  in  sections  B-1  through  B-3  of  this 
Appendix  Note  that  if  the  credit  union  limits 
the  maximum  amount  of  shares  which  may 
be  held  by  one  member  under  .\'CU.-\ 
Standard  FCU  Bylaws.  Art.  III.  5  2.  that  this 
should  be  stated  in  item  no  7.  transaction 
limitations.  Item  no.  9  reflects  vanous  terms 
provided  in  Art.  Ill,  sections  3-6  of  the  .S'CUA 
Standard  FCU  Bylaws  If  this  were  a 
passbook  account,  then  the  requirements  of 
Art.  IV,  Receipting  for  Money— Passbooks,  in 
the  NCUA  Standard  FCU  Bylaws  would  also 
be  included  in  item  no.  9.  Item  no.  10  reflects 
the  par  value  amount  of  regular  shares  in  a 
federal  credit  union,  pursuant  to  section  117 
of  the  FCU  Act,  12  U.SC.  §  117.  and  Art  XIV. 
5  3  of  the  NCUA  Standard  FCU  Bylaws  It 
also  states  the  dividend  period  of  the  credit 
union,  which  is  set  by  the  board  of  directors 
Item  no.  11  addresses  the  requirements  of  12 
CFR  Part  740.  Nonfederally  insured  credit 
unions  (NICUs)  would  be  expected  to 
disclose  information  required  by  section  151 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991. 12  USC  }  1831t  By 
December  19, 1992.  all  NICUs  must  include 


conspicuously  on  all  periodic  statements  of 
account,  signature  cards,  passbooks,  share 
certificates  and  other  similar  instruments  of 
deposit  and  in  all  advertising  a  notice  that 
the  credit  union  is  not  federally  insured. 
Additional  disclosures  will  be  required  of 
NICUs  by  June  19  1994.  Item  no  12  is 
inserted  to  ensure  that  credit  unions  add 
other  account  terms  and  conditions  not 
covered  by  the  proposed  regulation  These 
sorts  of  terms  are  contemplated  by  proposed 
section  707.3(b),  requiring  that  the  disclosures 
reflect  the  terms  of  the  legal  obligation 
between  the  member  and  the  credit  union. 
This  list  IS  not  meant  to  be  exhaustive,  but  to 
give  a  general  idea  of  other  topics  often 
covered  in  share  account  contracts. 
COMMENTS  ARE  REQUESTED  ON  ANY 
OTHER  ISSUES  THAT  SHOULD  BE 
INCLUDED  IN  THIS  LIST 
B-7  SAMPLE  FORM  (SHARE  DRAFT 
ACCOUNT  DISCLOSURES) 

SHARE  DRAFT  ACCOUNT  DISCLOSURES 

1  Rate  information:  Rollback  account.  The 
dividend  rate  on  your  share  account  is 

%  with  an  annual  percentage  yield  of 

%.  [Figures  to  be  added  when  initial 

disclosures  given  to  member  j  You  will  be 
paid  this  rate  for  (dividend  period).  The 
stated  annual  percentage  yield  assumes  that 
the  funds  in  the  account  are  deposited  by  the 
rollback  date  and  remain  in  the  account 
through  the  end  of  the  (dividend  period).  The 
actual  annual  percentage  yield  may  be  less 
than  the  stated  rate  depending  upon  account 
activity.  The  dividend  rate  and  the  annual 
percentage  yield  may  change  each  dividend 
period  as  determined  by  the  Credit  Unions 
board  of  directors  The  rollback  date  for  this 
account  in  s  the  tenth  day  of  each  month 

2  Campoundinji  and  crediting  Dividends 
will  be  compounded  (frequency)  and  will  be 
credited  (frequency)  [Time  periods  inserted 
to  coincide  with  Credit  Union  board 
resolutions  )  [If  applicable:]  If  you  close  your 
share  draft  account  before  dividends  are 
credited,  you  will  not  receive  accrued 
dividends 

3.  No  Minimum  balance  requirements 
apply  to  this  account. 

4  Balance  computation  method  Dividends 
will  be  earned  only  on  funds  that  are  placed 
in  the  account  on  or  before  the  rollback  date 
and  remain  in  the  account  through  the  end  of 
the  (dividend  period).  Dividends  on  funds 
that  are  placed  in  the  account  on  or  before 
the  rollback  date  and  remain  in  the  account 
through  the  end  of  the  (dividend  period)  will 
accrue  from  the  first  day  of  the  month  in 
which  the  rollback  date  occurs.  Funds 
withdrawn  before  the  end  of  the  (dividend 
period)  will  not  earn  any  dividends. 
Dividends  are  calculated  on  par  value 
increments  of  $5 

5  Accrual  of  dividends  If  we  receive  a 
deposit  to  your  account  on  or  before  the 
rolltfack  date,  the  deposit,  whether  it  was  a 
deposit  of  cash  or  checks,  will  earn  dividends 
as  of  the  first  day  of  the  month  m  which  the 
rollback  date  occurs.  If  we  receive  the 
deposit  after  the  rollback  date,  the  deposit 
will  earn  dividends  as  of  the  first  day  of  the 
following  month.  For  example,  where  the 
rollback  date  is  the  10th  day  of  each  month,  a 
deposit  made  on  June  7  earns  dividends  from 


lune  1,  while  a  deposit  made  on  June  11  earns 
dividends  from  July  1. 

6.  Fees  and  charges.  The  following  fees  and 
charges  may  be  assessed  against  your 
account. 

a  Statement  copies— $5.00  per  statement 
b  Account  inquiries— $3.00  per  inquiry 

c.  Dormant  account  fee— $10.00  per  month 

d.  Wire  tran8fera>-$8,00  per  transfer 

e.  Overdrafts/Returned  Item*— $5.00  per  draft 

f.  Share  transfer— $1.00  per  transfer 

(The  amount  of  this  item  is  limited  by  NCUA 
Standard  FCU  By-laws.  Art.  Ill,  I  4.) 

g.  Excessive  share  withdrawals — $1  00  per 
item 

(This  item  is  permitted  by  NCUA  Standard 

FCL'Sy/o^s,  Art.  Ill,  §  5(f).) 

h.  Certified  checks— $5.00  per  check 

i.  Stop  Payment  Order— $5.00  per  order 

j.  Check  Printing  Fee— $12.00  per  200  checks 

(Varies  depending  on  style  of  check  ordered  j 

7.  No  transaction  limitations  apply  to  this 
account. 

8.  Nature  of  dividends  Dividends  are  paid 
from  current  income  and  available  earnings, 
after  required  transfers  to  reserves  at  the  end 
of  a  dividend  period. 

9.  Bylaw  Requirements.  A  member  who 
fails  to  complete  payment  of  one  share  within 

of  his  admission  to  membership,  or 

within from  the  increase  in  the  par  value 

in  shares,  or  a  member  who  reduces  his  share 
balance  below  the  par  value  of  one  share  and 
does  not  increase  the  balance  to  at  least  the 

par  value  of  one  share  within of  the 

reduction  may  be  terminated  from 
membership  at  the  end  of  a  dividend  period 
[All  blanks  should  be  filled  with  time  chosen 
by  credit  union  board  of  directors,  but  must 
be  at  least  6  months.]  Shares  may  be 
transferred  only  from  one  member  to  another, 
by  written  instrument  in  such  form  as  the 
Credit  Union  may  prescribe.  The  Credit 
Union  reserves  the  right,  at  any  time,  to 
require  members  to  give,  in  writing,  not  more 
than  60  days  notice  of  intention  to  withdraw 
the  whole  or  any  part  of  the  amounts  so  paid 
in  by  them.  Shares  paid  in  under  an 
accumulated  payroll  deduction  plan  may  not 
be  withdrawn  until  credited  to  a  members 
account  No  member  may  withdraw 
shareholdings  that  are  pledged  as  required  on 
security  on  loans  without  the  written 
approval  of  the  credit  committee  or  a  loan 
officer,  except  to  the  extent  that  such  shares 
exceed  the  members  total  primary  and 
contingent  liability  to  the  Credit  Union  No 
member  may  withdraw  any  shareholdings 
below  the  amount  of  his/her  primary  or 
contingent  liability  to  the  Credit  Union  if  he/ 
she  IS  delinquent  as  a  borrower,  or  if 
borrowers  for  whom  he/she  is  comaker, 
endorser,  or  guarantor  are  delinquent, 
without  the  written  approval  of  the  credit 
committee  or  loan  officer. 

10  Par  value  of  shares:  Dividend  period 
The  par  value  of  a  regular  share  in  this  Credit 
Union  IS  $5.  The  dividend  period  of  the  Credit 
Union  is  monthly,  beginning  on  the  first  of  a 
month  and  ending  on  the  last  day  of  the 
month. 

11.  National  Credit  Union  Share  Insurance 
Fund  Member  accounts  in  this  Credit  Union 
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are  federally 

Unloo  StMi*  iMwaDM  P«id. 

12.  Other  Termt  and  Conditions.  (Sm 
sectioa  B-«.  ittn  12.  of  dus  apptadbt]. 

Note:  This  form  n  modeled  on  the 
account  ditcWww  in  tbe 
Manual  fer  PCUe.  |  SIBOJ.  Tbe 
are  for  ■  roabKk.  per  vatoe  Mdwd  dMdnd 
cakolatian  il^an  draft  acoovBt  in  an  POU 
with  no  irttntmiun  baUnoB  raqaiiaaMBt  Tbe 
rollback  date  ii  the  IQth  of  aack  noatk.  and 
the  Credit  Union  has  monthly  dividend 
periods.  "Other  terms  are  setf-expianatory. 
The  dividend  rate  paid  and  anniial 
perocntafe  yield  dtackoaans  wiB  refied  the 
anticipated  dividend  rate  for  a  given  dividend 
period.  The  diedoanrea  are  very  ainrilar  to  dM 
ones  in  sectkiA  8-6  of  Appendix  &  except  for 
the  rollback  and  par  vahte  diadoaoraa. 

B-8  SAMPLE  FORM  (MONEY  MARKET 
SHARE  ACCOUNT  DISCLOSURES) 

MONEY  MARKET  SHARE  AOCOUNT 
DISCLOSURES 

1.  Rate  information.  If  your  average  daily 
balance  is  S500  or  more,  the  dividend  rata 
paid  on  tbe  entire  balance  in  your  aocoaat 

will  be %,  with  an  annual  penafntaga 

yield  of %.  If  your  average  daily  balutoe 

is  less  than  $500,  the  dividend  rate  paid  on 
the  entire  balance  in  your  account  will  be 

%.  with  an  annual  percentage  yield  of 

%.  (Figures  to  be  added  wh^  initial 

disclosures  given  to  member.]  The  dividend 
rate  and  the  annaal  percentage  yield  may 
change  eack  dividend  period  aa  de  lei  mined 
by  the  Credit  UnioD'a  board  ot  diiactors. 

2.  Compounding  aod  craditing.  Diwidanda 
will  be  compounded  (firequency)  and  will  be 
credited  (frequency).  [If  applicabla:]  If  you 
close  your  share  mostey  market  account 
before  dividends  are  credited,  you  will  not 
receive  accrued  dividends. 

3.  Minimum  balance  requiremeata.  The 
minimum  balance  required  to  open  this 
account  is  S500.  You  must  maintain  a 
minimum  daily  balance  of  $500  in  your 
account  to  avoid  a  service  fee.  S.  during  any 
(time  period),  your  account  falls  below  the 
required  minimum  daily  balance,  your 
account  will  be  subject  to  a  service  fee  of  $5 
for  that  (time  period). 

4.  Balance  computation  method.  Dividenda 
are  calculated  by  the  average  daily  balance 
method  which  applies  a  periodic  rate  to  the 
average  daily  balance  in  your  account  for  the 
period.  The  average  daily  balance  is 
calculated  by  adding  the  principal  in  the 
account  for  each  day  of  the  period  and 
dividing  that  Tigure  by  the  number  of  days  in 
the  period. 

5.  Accrual  of  dividends.  Dividends  will 
begin  to  accrue  on  the  business  day  you 
deposit  noncash  items  (e.g.,  checks]  to  your 
account. 

6.  Fees  and  charges.  The  following  fees  and 
charges  may  be  assessed  against  your 
account. 

a.  Statement  copies — $5.00  per  statement 

b.  Account  inquiries — $3.00  per  inquiry 

c.  Dormant  account  fee — $10.00  per  month 

d.  Wire  transfers — $8.00  per  transfer 

e.  Minimum  balance  violation — $5^  per  day 

f.  Share  transfei^-^XO  per  transfer 

g.  Excessive  share  withdrawals — $1A>  per 
item 


h.  Cartfiad  dttcks-a640  par  ckcck 
L  Stop  Pay  art  Ordat    $&!»  per  order 
i.CkackPrtntogPsa    $17  W)  per  aoo  checks 
(vaiiaa  dapenrttng  oa  style  ol  check  ordered) 

7.  Ttantocdoit  limitotiona.  Dm^  any 
statSBMBt  period,  yo«  may  not  make  more 
dMB  six  wiftdrevrals  or  transfera  to  another 
credit  onloa  aecomt  of  youn  or  to  a  third 
party  by  Baeans  of  a  praaathorized  or 
automatic  transfer  or  telephonic  order  or 
instruction.  No  more  than  three  of  the  six 
traiufen  may  be  made  by  check,  draft  debit 
card,  if  applicable,  or  sin^lar  order  to  a  third 
party.  If  you  exceed  the  transfer  lunitatioiw 
set  forth  above  in  any  sUtement  period,  your 
account  wfll  be  sub)ect  to  closure  by  the 
credit  union  ot  to  a  fee  of  Sl.00  per  item. 

8.  Nature  of  dividenda.  Dividenda  are  paid 
frcHn  currant  income  and  available  earnings, 
after  reqrdred  transfen  to  reserves  at  the  end 
of  a  dividend  period. 

9.  Byhw  Requirements.  [This  section 
should  reflect  any  requirements  concerning 
share  accounts  in  the  FISClTs  bjdaws  or 
charter.]. 

10.  Par  value  of  shares:  Dividend  period. 
The  par  value  of  a  regular  share  in  this  Credit 
Union  is  $5a  Ttue  dividend  period  of  the 
Ckvdit  Union  is  monthly,  beginning  on  the 
tint  of  a  month  and  aiding  on  the  last  day  of 
the  month. 

11.  National  Credit  Union  Share  Insurance 
Fund.  Member  accoonts  in  this  Credit  Union 
are  federaHy  insured  by  the  National  Credit 
Union  Share  Insurance  Pnnd. 

12.  Other  Terms  and  Conditions.  [See 
section  B-e,  item  12,  of  Ais  appendix.] 

Note:  This  form  is  modeled  on  the  share 
account  disclosures  in  the  Accounting 
Manual  for  FCUs,  S  51507  and  oo  the  share 
draft  accoimt  discloanres  in  section  B-7  of 
this  appendix.  The  discioaures  are  for  a 
tiered-rrte  (method  A],  average  daily  balance 
method  dividend  calcnlatioo  share  money 
market  account  in  a  HSCU  with  a  $500 
minimum  balance  to  open  the  account  and  to 
avoid  service  fees.  Ot^  terms  are  self- 
explanatory.  The  dividend  rate  paid  and 
annual  percentage  yield  diacloaures  will 
reflect  the  anticipated  dividend  rate  for  a 
given  dividend  period.  Note  that  the  contents 
of  Item  9,  Bylaw  requirements,  must  be 
tailored  to  the  specific  bylaws  of  a  FISCU  or 
NICU.  Also  note  the  high  par  value  amount  in 
Item  10.  NCUA  REQUESTS  COMMENT 
REGARDING  HOW  TO  HANDLE  HSCUS 
AND  NICUS  THA  T  WOULD  UKE  TO  USE 
THE  PAR  VALUE  DIVIDEND 
CALCULA  TION  METHOD. 

B-fl  SAMPLE  FORM  (CERTIFICATE 
ACCOUNT  DISCLOSURES) 

CERTmCATE  ACCOUNT  DISCLOSURES 

1.  Rate  information.  The  initial  dividend 

rate  on  your  certificate  account  is %.  You 

%vill  be  paid  that  rate  for  the  first  30  days. 
After  that  time,  the  dividend  rate  for  your 

share  account  will  be %  and  you  will  be 

paid  that  rate  imtil  (maturity  date  of  the 
certificate  accoimt).  The  aimual  percentage 

yield  for  your  account  is %.  (Figures  to  be 

added  when  initial  disclosures  ^ven  to 
member.)  The  annual  percentage  yield  is 
based  on  an  assumption  that  dividends  will 
remain  on  deposit  until  mattirity.  A 
withdrawal  will  reduce  earnings. 


Z.  CoBipouitding  and  cretHting.  Dtvidends 
will  be  oompounded  (frsqoency)  and  wiB  be 
credited  (frequency),  [/f  appticohte:]  V  yoa 
close  your  certificate  account  before 
dividends  are  credited,  yon  wiU  not  receive 
accrued  dividends. 

3.  Minimam  balance  requirements.  The 
minimiun  balance  required  to  open  this 
account  is  $S00l 

4.  Balance  computation  method  Dividends 
are  calculated  by  the  daily  balance  method, 
which  applies  a  daily  periodic  rate  to  the 
principal  in  your  account  each  day. 

5.  Accrual  of  dividenda.  Dividenda  will 
begin  to  accrue  on  the  business  day  you 
deposit  noncash  items  (e.g..  checks)  to  your 
accoimt. 

6.  Fees  and  charges.  The  following  fees  and 
charges  may  be  assessed  against  your 
aooonat. 

a.  Statement  copies    I8.00  per  statement 

b.  AcGOont  kiqnitiea    $3J0  per  inqmry 
c  Share  transfier—Sl.OO  per  transfer 

7.  7>ans(ic(Jon  limitations.  After  the 
account  is  opened,  you  may  not  make 
deposits  into  or  withdrawals  from  the 
account  until  the  maturity  dale  stated  on  the 
certificate. 

8.  Maturity  date.  Yoor  account  will  mature 
on  (date). 

g.  Early  withdrawal  penalties.  We  may 
impose  a  penalty  if  you  withdraw  any  of  the 
funds  before  the  maturity  date.  The  penalty 
will  equal  three  mooths'  dividends  oo  your 
deposit. 

10.  Renewal  policies.  Yoor  certificate 
account  will  automatically  renew  at  maturity. 
You  v^ll  have  a  grace  period  of  10  business 
days  after  the  maturity  date  to  withdraw  the 
funds  in  the  account  without  being  charged 
an  early  withdrawal  penalty. 

11.  Bonus.  You  will  receive  a  new  toaster^ 
oven  as  a  bonus  when  you  open  the  account 
by  ]une  30. 1992.  You  must  maintain  your 
entire  principal  on  depoait  until  the  maturity 
date  of  your  certiftcate  account  to  obtain  \he 
bonus. 

12.  Nature  of  dividends.  Dividends  are  paid 
from  current  income  and  available  earnings, 
after  required  transfera  to  reserves  at  the  end 
of  a  dividend  period. 

13.  Byhw  RequiremenU.  [This  section 
should  reflect  any  requirements  concerning 
share  accounts  in  the  FlSCU's  bylaws  or 
charter.] 

14.  Par  value  of  shares:  Dividend  period. 
The  par  value  of  a  regular  share  in  this  Credit 
Union  is  $25.  The  dividend  period  of  the 
Credit  Union  is  weekly,  beginning  on  Monday 
and  ending  on  Sunday. 

15.  National  Credit  Union  Share  Insurance 
Fund.  Member  accounts  in  this  Credit  Union 
are  f<»d?rally  insured  by  the  National  Credit 
Umon  Share  Insurance  Fund. 

16.  Other  Terms  and  Conditions.  [See 
section  B-6,  item  12,  of  this  appendix] 

Note:  This  form  is  modeled  on  the  share 
account  disclosures  in  the  Accounting 
Manual  for  FCUs.  S  5150.7  and  upon  the 
regular  share  account  disclosures  m  section 
B-6  of  this  appendix.  The  disclosures  are  for 
a  Btepped-rate,  daily  balance  method 
dividend  calculation,  automatically  renewing 
certificate  account  in  a  FISCU  with  a  $500 
fpintmiim  balaitce  to  open  the  account  and  a 
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ten  day  grace  penod.  Other  terms  are  self- 
explanatory  The  dividend  rate  paid  and 
annual  percentage  yield  disclosures  will 
reflect  the  anticipated  dividend  rate  for  a 
given  dividend  period.  Note  the  special 
disclosures  for  certificate  accounts,  items 
nos.  8-10.  Note  also  the  bonus  disclosure, 
item  no,  11. 

B-10  SAMPLE  FORM  (PERIODIC 
STATEMENT) 

PERIODIC  STATEMENT 


Member  name 


Account  Number 

(Transaction  account  activity  by  date]^ 

Your  account  earned  S with  an  annual 

percentage  yield  earned  of %.  for  the 

statement  penod  from  May  1  through  and 
including  May  31.  Any  fees  assessed  against 
your  account  are  shown  in  the  body  of  the 
penodic  statement  and  are  identified  by  the 
code  at  the  bottom  margin  of  this  statement 

Service  Charge  Codes 

SC-1  Stop  Payment  Order  Fee 

SC-2  Statement  Copy  Fee 

SC-3  Draft  Return  Fee 

SC-4  Transfer  from  Shares 

SC-5  Microfilm  Copy 

SC-6  Share  Draft  Printing  Fee 

SC-7  Dormant  Account  Fee 

SC-e  Wire  Transfer  Fee 

SC-9  Excessive  Share  Withdrawal  Fee 

SC-10 

Olher  Transactions 

D — Dividends 

EC — Error  Correction 

OR— Overdraft  Returned 

OL — Overdraft  Loan 

OS — Overdraft  Share  Transfer 

Note:  This  form  is  modeled  on  the  share 
draft  statement  of  account.  Form  FCU  107G- 
SD.  in  the  Accounting  Manual  for  FCUs. 
i  5150.4.  Codes  of  transactions  are  not 
required,  but  are  a  common  credit  union 
practice.  The  information  regarding  fees 
could  also  be  included  on  the  line  of  the 
periodic  statement  showing  when  the  fees 


were  debited  from  the  account.  Alternatively. 
a  credit  union  could  show  all  fees  debited 
against  the  account  for  the  statement  period 
in  a  special  area  of  the  penodic  statement. 
Clarity  to  the  member  of  the  required 
information — annual  percentage  yield  earned: 
amount  of  dividends:  fees  imposed  and  length 
of  period — is  the  important  component. 

B-11  SAMPLE  FORM  (RATE  AND  FEE 
SCHEDULE) 

RATE  AND  FEE  SCHEDULE  FOR  ALL 
TRANSACTION  ACCOUNTS 

This  Rate  and  Fee  Schedule  for  all 
Accounts  sets  forth  certain  conditions,  rates, 
fees  and  charges  apphcable  to  your  regular 

share,  share  draft  accounts  at  the 

Federal  Credit  Union  as  of [insert  date 

of  delivery  to  member]  This  schedule  is 
incorporated  as  part  of  your  account 

agreement  with  the  Federal  Credit 

Union, 
REGUL.\R  SHARE 

Dividend  Rate        _% 
AnnualTercentage  Yield:    — % 
Dividends  Compounded:  [Annually, 

Semiannually.  Quarterly,  Monthly,  Weekly, 

Daily] 
Dividends  Credited:  At  close  of  a  dividend 

period 
Dividend  Penod;  [Annually,  Semiannually, 

Quarterly,  Monthly,  Weekly,  Daily) 
Minmium  Opening  Deposit:  $5.00  par  value 

share 
Minimum  Monthly  Balance:  [None,  $  amount] 

SHARE  DRAFT 

Dividend  Rate: % 

Annual  Percentage  Yield:  % 

Dividends  Compounded:  [Annually. 

Semiannually,  Quarterly.  Monthly.  Weekly, 

Daily] 
Dividends  Credited:  At  close  of  a  dividend 

period 
Dividend  Period:  [Annually,  Semiannually. 

Quarterly,  Monthly,  Weekly,  Daily] 
Minimum  Opening  Deposit:  [None.  $  amount] 
Minimum  Monthly  Balance:  [None.  S  amount) 

MONEY  MARKET 

Dividend  Rate: % 

Annual  Percentage  Yield: % 


Dividends  Compounded:  [Annually, 

Semiannually.  Quarterly.  Monthly,  Weekly, 

Daily] 
Dividends  Credited:  At  close  of  a  dividend 

period 
Dividend  Period:  (Annually,  Semiannually, 

Quarterly,  Monthly,  Weekly,  Daily] 
Minimum  Opening  Deposit.  [None.  $  amount) 
Minimum  Monthly  Balance:  (None,  S  amount] 

The  following  fees  may  be  assessed  in 
connection  with  your  accounts: 

Fees  Applicable  to  All  Accounts 

Returned  item  fee — $5.00  per  item 
Account  reconciliation  fee — $10,00  per  hour 
Statement  copies  fee — $5.00  per  statement 
Certified  draft  fee— $2.00  per  draft 
Wire  transfer  fee— $8.00  per  transfer 
Account  inquiry  fee — $3.00  per  inquiry 
Dormant  account  fee — $10.00  per  month 
Minimum  balance  violation  fee — $5.00  per 

day 
Share  transfer  fee — $100  per  transfer 
Excessive  share  withdrawals  fee — $1.00  per 

item 
Share  Draft  Account  Fees 

Monthly  service  fee— $5.00  per  month 
Overdraft  transfers  fee — $1.00  per  overdraft 
Drafts  returned  insufficient  funds  fee — $5.00 

per  draft 
Stop  payment  order  fee — $5.00  per  order 
Draft  copy  fee— $100  per  copy 
Check  printing  fee— $12.00  per  200  drafts 

Money  Market  Share  Account  Fees 
Monthly  service  fee — $5.00  per  month 
Check  printing  fee— $12.00  per  200  drafts 

Note:  This  illustration  is  for  use  of  an  FCU, 
The  information  provided  on  a  Rate  and  Fee 
Schedule  can  be  presented  in  any  format.  To 
ensure  that  it  is  a  part  of  the  account 
agreement,  if  used,  it  should  be  incorporated 
by  reference  into  the  appropriate  share 
account  disclosures.  The  figures  used  are 
illustrative  only,  except  for  the  overdraft 
transfer  fee  of  $1.00  per  overdraft  and  the 
excessive  share  transfer  fee  of  $1.00  per  item. 
which  are  set  in  the  NCUA  Standard  FCU 
Bylaws,  Art.  Ill,  section  4  and  section  5(f). 
respectively, 

[FR  Doc.  92-28649  Filed  11-27-92;  8:45  am] 
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ENVIRONMEMTAL  PROTECTIOli 
AGENCY 

40  CFR  Parts  302  and  355 

[FRL-415»-71 

Admlnlstrattve  Reporting  Exemptions 
for  Certain  Radionudide  Releases 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


UMI 


SUMMAHV:  This  notice  of  proposed 
rulemaking  provides  notice  of,  and 
requests  comments  on,  certain 
administrative  exemptions  from  the 
notification  requirements  under  section 
103  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  and  section  304 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA).  also  known  as  title  HI  of  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA  title  III). 
The  administrative  reporting  exemptions 
are  proposed  to  be  granted  for  Releases 
of  aaturaliy  occurring  radionuclides 
from  large  generally  undisturbed  land 
holdings,  such  as  golf  courses  and  parks; 
releases  of  radionuclides  naturally 
occurring  from  the  disturbance  of  large 
areas  of  land  for  purposes  other  than 
mining,  such  as  farming  or  building 
construction;  releases  si  ridionodides 
from  the  dumping  of  coal  and  coal  ash  at 
utility  and  industrial  facilities  with  coal- 
fired  boilers:  and  radionudide  releases 
to  all  media  from  coal  and  coal  ash  piles 
at  utihty  and  industrial  facilities  with 
coal-fired  boilers. 

The  EnvTfonmfiDUl  Protectixxi  Agency 
(EPA1  had  originally  granted  these 
adminis^TStive  reportiaf;  exonptiofu  in  s 
final  rule  on  May  24, 1989  (54  FR  22524) 
because  EPA  believed  that  reporting  of 
radionuclide  releases  from  these  four 
source  categories  would  serve  no  useful 
purpose.  Subsequent  to  promulgation  of 
that  final  rule,  the  United  States  Court  of 
Appeal?  for  the  District  of  Columbia 
held  in  The  Fertilizer  Institute  v.  United 
States  Environmental  Protection  Agency 
(935  F.2d  1303  (DC  Cir.  1991))  that  the 
administrative  reporting  exemptions 
were  not  properly  promulgated  because 
they  were  issued  without  sufficient 
notice  and  opportunity  for  public 
comment.  The  Court,  however,  allowed 
the  exemptions  to  remain  in  place  while 
EPA  provides  the  public  with  notice  of, 
and  the  opportunity  to  comment  on,  the 
exemptions.  This  notice  of  proposed 
rulemaking  provides  such  notice  of,  and 
requests  comments  on,  the  four  above- 
mentioned  reporting  exemptions. 


dates:  CosiawaU  oiust  be  subndtled  on 
or  before  |sausry  28. 1993. 
nponffttrr  Comments:  Commenls 
should  be  submitted  in  triplicate  to: 
Emergency  Response  Division, 
Attention.  Superfund  Docket  Cletk. 
Docket  Number  102RQ-RN-1.  S^ierfuad 
Docket  Room  M2427,  U.S. 
Environmental  Protection  Agency.  MsM 
Code  OS-245,  401  M  Street.  SW, 
Washington.  DC  20480. 

Docket:  Copies  of  materials  relevant 
to  this  rulemaking  are  contained  ia  rooai 
M2427  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20480  (Docket  Nosber 
102RQ-RN-1).  The  docket  is  avsiisbie 
for  inspection  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday, 
excluding  Federal  holidays. 
Appointments  to  review  the  docket  can 
be  made  by  calling  (202)  2BO-30«.Th« 
public  may  copy  up  to  287  pages  bxma 
any  regulatory  docket  at  no  cost  For  2>i 
pages  or  more,  the  first  100  copies  are 
free  and  additional  copies  cost  $.15  per 
page. 

Foa  FURTMea  imfohsiatiow  contact 
Ms.  Gerain  Perry,  Acting  Chief  of  die 
Re»p""»*  Regulatians  Development 
Section.  Emergency  Response  Dhrisioo 
(5202GV  U.S.  Emrironmental  Proteetton 
Agency,  401  M  Street.  SW.,  WaihingtOTi. 
DC  20480:  or  the  RCRA/Superfund 
Hotline  at  (800)  424-9348  (in  the 
Washington,  DC  metropolitan  area, 
oontad  ptM)  B»-«10).  The 
Telecommunications  Device  for  dw  Deaf 
(TDDJ  Hotline  nwnber  is  (800)  5SJ-7872 
(io  the  Washington.  DC  metropolitan 
area,  contact  (703)  486-3323). 
SUPPLCMWNTAaV  WFOMMATION:  The 
contents  of  today's  document  are 
in  die  ioiiomnag  outline: 

L  totrodmcMoo 

A.  Statutory  Aulhonty 

B  Background  of  this  Rulemaking 
II  Regulatory  Reporting  Exemptions 
UI.  Regulatory  Analyses 

A  Executive  Order  12291 

B  Regulatory  Flexibility  Act 

C  Paperwork  Reduction  Act 

I.  Introduction 

.4.  Statutory  Authority 

The  Comprehensive  Environmental 
Response,  Compensation,  and  liability 
Act  of  1980  (CERCLA)  (Pub.  L.  98-510^ 
42  U.S.C.  9601  et  seq.,  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1988  (SARA) 
(Pub,  L.  99-499),  establishes  broad 
Federal  authonty  to  respond  to  releases 
or  threats  of  releases  of  hazardoas 
substances  from  vessels  and  facdities. 
Section  101(14)  of  CERCLA  defines  die 
term  "hazardous  substance"  priBsarily 
by  reference  to  other  environmental 


statutes.  Section  102  of  CERCLA  gives 
tbe  U.S.  Environmental  Protection 
Agency  (EPA)  authority  to  designate 
additional  hazardous  substances. 
Cw^ntly  there  are  783  CERCLA 
hazardous  substances. 

Section  103  of  CERCLA  requires  die 
person  in  charge  of  a  vessel  or  facility  to 
notify  the  National  Response  Center 
tenediaiely  when  he  has  knowledge 
that  there  is  a  release  of  a  hazardous 
substance  in  an  amount  equal  to  or 
greater  dian  die  reportable  quantity 
(RQ)  for  diat  substance.  As  established 
by  EPA  in  an  eariier  RQ  adjustment 
ralemaking  (50  FR  13463.  April  4. 1985).  a 
24-hour  period  is  used  for  measuring 
whether  an  RQ  or  more  of  a  hazardous 
vnbstanoe  has  been  released  (i.e..  only 
releases  of  an  RQ  or  more  widiin  24 
hovs  need  to  be  reported).  Section 
l(a(b)  of  CERCLA  establishes  RQs  at 
one  pound  for  releases  of  hazardous 
■eftratances.  except  for  those  substances 
far  which  RQs  were  established 
pwsuant  to  section  311(b)(4}  of  die 
Clean  Water  Act  (CWA).  Section  102(a) 
of  CERCLA  audiorizes  EPA  to  adjust  die 
RQs  for  all  hazardous  substances  by 
regalation. 

CERCLA  sections  102(a).  103,  and  115 
(the  general  rulemaking  authority  under 
CERCLA)  togedier  provide  EPA  widi 
andiority  to  grant  administrative 
reporting  exemptions.  Such  exempdons 
may  be  granted  for  releases  of 
hazafdo«s  substances  which  pose  litUe 
or  an  risk  or  to  which  a  Federal 
response  is  infeasible  or  inappropriate, 
EPA  has  determined  diat  requiring 
reports  of  such  releases  serves  little  or 
no  Bseful  purpose  and  could,  instead, 
impose  a  significant  burden  on  the 
Federal  response  system  and  on  the 
persons  responsible  for  notifying  the 
Federal  government  of  the  release. 
Through  such  reporting  exemptions,  the 
Federal  response  system  is  able  to  more 
effectively  focus  on  release  reports  that 
are  more  likely  to  pose  a  significant 
hazard  to  human  health  and  the 
environment.  In  order  to  more 
eHectively  protect  human  health. 
weUa/«,  and  the  environment  and  to 
impfement  CERCLA  more  efficiently, 
therefore,  EPA  may  grant  administrative 
exemptions  from  the  release  notification 
requirements  of  CERCLA  for  certain 
releases  of  hazardous  substances. 

In  addition  to  the  reporting 
requirements  established  pursuant  to 
CERCLA.  section  304  of  the  Emergency 
Planning  and  Community  Right-To- 
Know  Act  of  1986  (EPCRA  or  SARA  tide 
m)  reqaires  die  owner  or  operator  of 
certain  facilities  to  immediately  report 
nUssfs  of  CERCLA  hazardous 
substances  at  or  above  their  RQ  to  State 
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and  local  entities.  The  notification  is  to 
be  given  to  the  community  emergency 
coordinator  for  each  local  emergency 
planning  committee  (I£PC)  for  any  area 
likely  to  be  affected  by  the  release  and 
to  the  State  emergency  response 
commission  (SERC)  of  any  State  likely 
to  be  affected  by  the  release.  Through 
this  notification.  State  and  local  officials 
can  assess  whether  a  response  to  the 
release  is  appropriate,  regardless  of 
whether  the  Federal  government  intends 
to  respond.  EPCRA  section  304 
notification  requirements  apply  only  to 
releases  that  have  the  potential  for  off- 
site  exposure  and  that  are  from  facilities 
that  produce,  use,  or  store  a  "hazardous 
chemical,"  as  defined  by  regulations 
promulgated  under  the  Occupational 
Safety  and  Health  Act  of  1970  (29  CFR 
1910.1200(c))  and  by  section  311  of 
EPCaiA. 

B.  Background  of  this  Rulemaking 

A  major  purpose  of  the  section  103(a) 
notification  requirements  is  to  alert  the 
appropriate  government  officials  to 
releases  of  hazardous  substances  that 
may  require  a  response  to  protect  public 
health  or  welfare  or  the  environment. 
EPA  emphasizes  that  an  RQ  is  merely  a 
trigger  for  informing  the  government  of  a 
release  so  that  the  appropriate 
government  personnel  can  evaluate  the 
need  for  a  response  action  and  can 
undertake  any  necessary  response 
action  in  a  timely  fashion.  Federal 
personnel  evaluate  all  reported  releases, 
but  in  some  cases  will  not  initiate  a 
response  because  the  release  of  an  RQ 
does  not  pose  a  hazard  in  all 
circumstances.  Government  personnel 
assess  each  reported  release  on  a  case- 
by-case  basis  to  determine  the 
appropriate  response  action,  if  any. 

Radionuclides  are  CERCLA  hazardous 
substances  because  they  are  hazardous 
air  pollutants  pursuant  to  section  112  of 
the  Clean  Air  Act.  Radionuclides 
initially  had  a  statutory  one-pound  RQ 
pursuant  to  CERCLA  section  102(b). 
EPA  recognized  that  an  RQ  of  one 
pound  for  radionuclides  was  not 
appropriate  because  radionuclides  are 
not  generally  measured  in  units  of 
pounds,  and  releases  of  much  less  than 
one  pound  of  radionuclides  may  present 
a  substantial  threat  to  public  health  or 
welfare  or  the  environment.  On  March 
16, 1987.  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
concerning  the  adjustment  of  RQs  for 
radionuclide  releases  (52  FR  8172).  The 
comment  period  ended  on  May  15, 1987. 
A  total  of  28  comment  letters,  totaling 
about  150  pages,  were  received,  five  of 
which  were  received  after  the  comment 
deadline.  The  comments  received, 
together  with  the  Agency's  response*. 


are  contained  in  "Responses  to 
Comments  on  the  Notice  of  Proposed 
Rulemaking  on  the  Adjustment  of 
Reportable  Quantities  for 
Radionuclides"  (Responses  to 
Comments),  which  is  available  for    , 
inspection  in  the  Superfund  Docket  In 
room  M2427,  U.S.  Environmental 
Protection  Agency  (OS-240),  401  M 
Street  SW.,  Washington,  DC  20460 
(Docket  Number  102RQ-RN). 

The  Agency  promulgated  a  final  rule 
(54  FR  22524;  May  24, 1989]  to  adjust  the 
RQs  for  all  (approximately  1,500} 
radionuclides.  In  preparing  the  final  rule, 
EPA  considered  carefully  all  of  the 
public  comments  submitted  on  the 
proposals  made  in  the  March  16, 1987 
NPRM.  At  die  time  of  the  final  rule,  EPA 
granted  four  administrative  exemptions 
from  CERCLA  section  103  and  EPCRA 
section  304  reporting  requirements 
based  on  those  comments.  The  Agency 
exempted:  (1)  Releases  of  naturally 
occurring  radionuclides  from  large 
generally  imdisturbed  land  holdings, 
such  as  golf  courses  and  paries;  (2) 
releases  of  radionuclides  naturally 
occurring  from  the  disturbance  of  large 
areas  of  land  for  purposes  other  than 
mining,  such  as  farming  or  building 
construction;  (3)  releases  of 
radionuclides  from  the  dumping  of  coal 
and  coal  ash  at  utility  and  industrial 
facilities  with  coal-fired  boilers;  and  (4) 
radionuclide  releases  to  all  media  from 
coal  and  coal  ash  piles  at  utility  and 
industrial  facilities  with  coal-fired 
boilers. 

Subsequently,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
rendered  a  decision  in  The  Fertilizer 
Institute  v.  United  States  Environmental 
Protection  Agency  (935  F2d  1303).  In  that 
case,  the  Cburt  reviewed  the 
promulgation  of  the  radionuclide  RQ 
adjustment  final  rule  and  found  that 
administrative  reporting  exemptions 
contained  therein  were  improperly 
promulgated  because  EPA  failed  to 
provide  adequate  notice  of,  and 
opportimity  for  public  comment  on, 
those  exemptions.  However,  the  Court 
left  the  four  exemptions  in  place  while 
the  Agency  undertakes  a  new  round  of 
notice  and  comment  rulemaking. 

n.  Regulatory  Reporting  Exemptions 

In  response  to  numerous  comments 
received  on  the  proposed  rule  adjusting 
the  RQs  for  radionuclides  (52  FR  8172), 
EPA  decided  in  die  final  rule  (54  FR 
22524)  to  exempt  from  the  CERCLA 
section  103  and  EPCRA  section  304 
notification  requirements  the  four 
above-mentioned  release  sources  for 
which  reporting  would  serve  no  useful 
purpose.  In  granting  these  exemptions, 
the  Agency  considered  die  risks  posed 


by  the  sources  and  activity  in  light  cf  th(> 
purposes  of  the  CERCLA  section  103 
reporting  requirements.  A  primary 
purpose  of  the  reporting  requirements 
imder  CERCLA  is  to  provide 
"notification  of  releases  so  that  the 
appropriate  Federal  persoimel  can 
evaluate  the  need  for  a  Federal  response 
action  and  undertake  any  necessary 
response."  (50  FR  13456, 13457,  April  4, 
1985).  Therefore,  if  the  Agency 
determines  that  the  Federal  government 
would  never,  or  only  rarely,  undertake 
removal  or  remedial  action  because  of 
the  risk  posed,  or  the  infeasibility  or 
inappropriateness  of  a  Federal  response, 
a  basis  for  an  exemption  from  the 
section  103  reporting  requirements  may 
exist. 

In  the  final  rule  adjusting  the  RQs  for 
radionuclides  (54  FR  22524],  the  Agency 
found  that  there  was  indeed  such  a 
basis  for  exemption  for  the  four  above- 
mentioned  release  sources.  These 
administrative  reporting  exemptions  are 
intended  to  allow  EPA  to  focus  its 
resources  on  the  most  serious  releases 
and  to  protect  public  health  and  welfare 
and  the  enviromnent  more  effectively. 
With  respect  to  large  tmdisturbed  land 
sources,  as  well  as  disturbances  of  large 
areas  of  land,  the  release  of  an  RQ  or 
more  of  naturally  occurring 
radionuclides  (radon  in  particular)  may 
occur,  but  such  a  release  would  in  all 
likelihood  not  pose  a  hazard  to  public 
health,  welfare,  or  the  environment 
because  the  radionuclides  would  be 
dispersed  widely  in  the  environment  at 
levels  not  much  (if  at  all)  above  natural 
background.  As  a  result,  even  if  these 
releases  were  reported,  in  all  likelihood 
the  Agency  would  not  take  any  response 
action.  Thus,  such  reporting  would  only 
divert  Federal  and  State  response 
resources  unnecessarily,  preventing 
timely  responses  to  those  releases  that 
truly  warrant  a  response. 

The  Agency  also  believes  that 
reporting  releases  resulting  from  the 
dumping  of  coal  and  coal  ash,  as  well  as 
radionuclide  releases  to  all  media  from 
coal  and  coal  ash  piles,  at  utility  and 
industrial  facilities  with  coal-fired 
boilers  should  be  exempted,  based  on  a 
risk  assessment  performed  by  EPA  using 
conservative  fate  and  transport  models 
and  site-specific  exposure  data.  The 
EPA  risk  assessment  used  reasonably 
conservative  models  to  estimate  the 
radiation  doses  and  resulting  health 
risks  to  residents  and  workers  living  or 
working  near  or  on  coal  and  coal  ash 
piles  at  utility  or  industrial  facilities. 
EPA  estimated  doses  and  risks  to 
nearby  residents  via  the  following 
potential  exposure  pathways:  (1)  Direct 
radiation:  (2)  various  pathways  of 
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exposure  to  particulates  released  to  the 
air.  induding  inhalation,  inunersion  in 
an  airborne  pluine.  direct  radiation  from 
particulates  deposited  on  the  ground, 
and  ingestion  of  crops  con  laminated  by 
airborne  deposition;  (3)  inhalaUon  of 
radon:  (4)  ingestion  of  contaminated 
ground  water,  aa  well  as  ingestion  of 
crops  and  livestock  assumed  to  be 
contaminated  by  the  ground  water,  and 
(5)  ingestion  of  contaminated  surface 
water,  as  i*ell  as  ingestion  of  crops  and 
livestock  assumed  to  be  contaminated 
by  the  surface  water.  The  critical 
exposure  pathway  for  nearby  residents 
(i.e..  the  one  yielding  the  highest  dose 
and  risk  estimates)  was  found  to  be  the 
inhalation  of  radon  from  the  coal  and 
coal  ash  piles. 

For  workers.  EPA  estimated  radiation 
doses  and  resulting  healthTisks  via  four 
potential  exposure  pathways;  (1)  Direct 
radiation  when  standing  next  to  (Le..  10 
meters  from)  a  ooal  or  ash  pile;  (2J  direct 
radiation  when  standing  on  a  coal  or 
ash  pile;  (3)  various  pathways  of 
exposure  to  airbonie  particulates, 
including  inhalation,  immersion  in  an 
airborne  plume,  and  direct  radiation 
from  particulates  deposited  on  the 
ground:  and  (4)  inhalation  of  radon.  The 
critical  exposure  pathway  for  workers 
was  found  to  be  direct  radiation. 
especially  when  standing  on  a  coal  or 
coal  ash  pile.  (See  "Technical 
Background  Supplement  in  Support  of 
Rulemaking  Adjustment  Activities  for 
Reportable  Quantities  of 
Radionudides."  in  the  Superfund  Docket 
Na  102RQ-RAJ-1). 

The  EPA  risk  assessment  showed  that 
the  estimated  health  risks  to  nearby 
residents  and  to  workers  attributable  to 
radiation  releases  from  coal  and  coal 
ash  piles  are  ail  within  the  general  range 
of  10"  •  and  10" '  individual  lifetime 
excess  caocer  risk.  Such  a  risk  range 
generally  represents  the  goal  of  a 
Superfund  response  action,  as  opposed 
to  an  action  level  under  Superfund. 
Although  the  Agency  could  take  a 
response  action  for  risks  tvithin  this 
range,  in  all  likelihood  it  would  not  do 
so  in  situations  involving  air  emissions 
at  the  assessed  levels  which  disburse 
widely. 

In  addition,  the  Agency  believes  that 
the  submissioo  of  individual  reports 
from  each  industrial  and  utility  facility 
with  coal  and  coal  ash  piles  may  not  be 
consistent  with  the  purposes  of  the 
section  103  reporting  requirements.  In 
the  case  of  radiation  releases  bom  coal 
and  coal  ash  piles,  the  amount  and  rate 
of  radiation  released  is  extremely 
similar  across  all  industrial  and  utility 
facilities  with  coai-Gred  boilers.  For 
example,  all  ooei  aad  coal  ash  piles  wrill 


contain  the  same  radionuclides  in  low 
concentrations.  The  radiation  emitted 
from  these  piles,  therefore,  will  always 
be  emitted  continuously  at  low  levels 
spread  over  large  areas — it  never  will  be 
emitLed  at  a  high  rate  or  in  an  unusually 
large  amount  as  the  result  of  a  sudden, 
episodic  release.  EPA  is  already  aware 
of  thi'  amount  and  concentration  of 
these  radiation  releases.  Because  of 
these  two  factors,  submission  of 
individual  notifications  of  these  releases 
13  not  necessary  for  the  government  to 
assess  whether  a  response  action  is 
needed  under  CERCLA. 

Perhaps  more  importantly,  however,  a 
response  action  (i.e.,  removal  or 
remedial  action)  under  CERCLA  does 
not  appear  to  be  the  most  appropriate 
Federal  regulatory  response  to  radiation 
releases  that  simultaneously  (1)  are 
similar  in  amount  and  concentration 
across  an  entire  sector  of  industry:  (2) 
pose  individual  lifetime  excess  cancer 
risks  within  the  general  range  of  10'* 
and  10"  \  and  (3)  disperse  quickly  in  the 
environment  such  that  a  response  is  not 
likely  to  clean  up  the  accumulation  of 
what  has  already  been  released. 
Whereas  CERCLA  is  designed  to  enable 
the  govermnent  to  respond  on  a  case-by- 
case  basis  where  each  site  t>r  release 
poses  different  hazards  and  requires  a 
different  type  of  response,  other  Federal 
regulatory  programs,  such  as  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESIiAPs)  or 
the  Effluent  Guidelines  and  Standards 
for  discharges  of  water,  are  more 
appropriately  designed  to  address  the 
hazards  of  releases  that  uniformly  occur 
across  an  entire  industry.  In  sum, 
because  the  health  risks  from  radiation 
releases  from  coal  and  coal  ash  piles 
from  industrial  and  utility  facilities  with 
coal-fired  boilers  are  such  that  it  is 
extremely  unlikely  that  the  Agency 
would  take  a  response  action  to  these 
releases,  the  Agency  is  proposing  to 
evempt  these  releases  from  the  CERCLA 
section  103  and  EPCRA  section  304 
notification  requirements. 

Based  on  these  considerations,  in  the 
final  rule  adjusting  RQs  for 
radionuclides,  EPA  granted  these  four 
administrative  reporting  exemptions. 
Subsequent  to  the  rule's  publication  in 
the  Fedaral  Register,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  was  asked  to  review  the  niie 
on  the  ground  diat  the  Agency  had  not 
provided  adequate  rwtice  of.  and 
requested  comment  on.  the  reporting 
exemptions.  The  Court  agreed  and 
directed  EPA  to  provide  opportunity  for 
notice  and  ooounent  on  the  four 
administrative  repoctiag  exeanptions.  To 
minimize  the  burden  on  the  Federal  and 


State  response  system  and.  in  particular. 
to  prevent  overwhelming  the  National 
Response  Center  with  unnecessary 
reports  of  radionuclide  releases  from 
these  four  sources,  the  Court  allowed 
the  administrative  reporting  exemptioos 
to  remain  in  place,  pending  completion 
of  the  new  round  of  notice  and  comment 
rulemaking. 

Today's  notice  of  proposed 
rulemaking  provides  notice  of,  and 
requests  comment  on.  these  four 
exemptions  from  the  CERCLA  section 
103  and  EPCRA  section  304  notification 
requirements:  (1)  Releases  of  naturally 
occurring  radionuclides  from  large. 
generally  undiBturbed  land  holdings, 
such  as  golf  courses  and  parks:  U) 
releases  of  radionuclidea  naturally 
occurring  from  the  disturbance  of  large 
areas  of  land  for  puipoaes  ottier  than 
mining,  such  as  farming  or  building 
constructioo;  (3)  releases  of 
radionuclides  from  the  dumping  of  coal 
and  coal  ash  at  utility  and  industrial 
facilities  with  coal-fired  boilers;  and  (4) 
radionuclide  release*  to  all  media  from 
coal  and  coal  ash  piles  at  utility  and 
industrial  facilities  with  coal-fired 
boilers.  EPA  believes  that  these  are  four 
release  sources  for  which  reporting 
would  serve  no  useful  purpose  and  so 
requests  comments  on  their  exemption 
from  the  reporting  requirements  for 
releases  of  radionuclides  under 
CERCLA  section  103  and  EPCRA  section 
304.  Exemptions  are  from  CERCLA 
section  103  and  EPCRA  section  304 
reporting  requirements  only,  not  from 
CERCLA  liability  provisions  nor  from 
any  other  applicable  reporting 
requirements. 

III.  Regulatory  Analysoa 

A.  ExecudvT  Order  12291 

Executive  Order  (E.O.^  No.  12291 
requires  that  regulations  be  classified  as 
major  or  nonmajor  for  purposes  of 
review  by  the  Offioe  of  Management 
and  Budget  (OMB).  According  to  E.O. 
No.  12291.  major  rules  are  regulations 
that  are  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geograjAic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  ionovatian.  or  on  the 
ability  of  United  States-baaed 
enterprises  to  coB4>ete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Agency  has  detennined  that  this 
proposed  rale  is  aouBaior  becauae  Ite 
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rule  would  maintain  previously  granted 
administrative  reporting  exemptions  for 
certain  radionuclide  releases.  Thus,  the 
rule  would  not  impOte  any  costs  on 
society.  Moreover,  the  rule  would  not 
cause  a  major  increase  in  costs  or  prices 
mentioned  in  (2)  above  or  cause  any  of 
the  significant  adverse  effects 
mentioned  in  (3]  above. 

This  proposed  rule  has  been 
submitted  to  0MB  for  review,  as 
required  by  E.O.  No.  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  a  "significant  impact 
on  a  substantial  number  of  small 
entities."  Because  this  proposed  rule 
would  grant  reporting  relief  to  certain 
sources  of  radionuclide  releases,  the 
rule  would  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities.  EPA  certifies  that  this  proposed 
rule  is  not  likely  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

C.  Paperwork  Reduction  Act 

Because  this  rule  provides  an 
exemption  from  CERCLA  103(a] 
reporting  requirements  for  certain 
radionuclide  releases,  there  are  no 
unique  reporting  or  recordkeeping 
provisions  that  require  approval  from 
the  Office  of  Management  and  Budget 
(OMB)  under  section  3504(h]  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

Approval  has  previously  been  granted 
by  OMB  for  other  release  reporting 
requirements  referenced  in  this  rule: 
LKKCLA  section  103(a]  releases  of  a 
hazardous  substance  equal  to  or  greater 


than  the  RQ  (OMB  control  No.  2050- 
0046). 

List  of  Subjects 

40  CFR  Part  302 

Air  pollution  control,  Chemicals, 
Hazardous  substances,  Hazardous 
waste.  Intergovernmental  relations, 
Natural  resources,  Reporting  and 
recordkeeping  requirements,  Superfund, 
Water  pollution  control.  Water  supply. 

40  CFR  Part  355 

Air  pollution  control.  Chemicals, 
Disaster  assistance.  Hazardous 
substances.  Hazardous  Waste, 
Intergovernmental  relations,  Natural 
resources.  Penalties,  Reporting  and 
recordkeeping  requirements,  Superfund, 
Water  pollution  control.  Water  supply. 

Dated:  November  4, 1992. 
WUIiam  K.  Reilly, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  chapter  I  of 
tide  40  of  the  Code  of  Federal 
Relations  be  amended  as  follows: 

PART  302— DESIGNATION, 
REPORTABLE  QUANTITIES,  AND 
NOTIFICATION 

1.  The  authority  citation  for  part  302  is 
revised  to  read  as  follows: 

AutbtHity:  42  U.S.C.  9602. 9603, 9604,  and 
9615;  33  U.S.C.  1321  and  1361. 

2.  In  S  302.6  Paragraph  (c)  continues  to 
read  as  follows: 

§  302^    NuUflcaUuii  rMiukwnents. 


occur  naturally  in  the  soil  from  land 
holdings  such  as  parks,  golf  courses,  or 
other  large  tracks  of  land;  (2)  releases  of 
radionuclides  occurring  nat\u-ally  from 
the  disturbance  of  land  for  purposes 
other  than  mining,  such  as  for 
agricultural  or  construction  activities;  (3) 
releases  of  radionuclides  from  the 
dumping  of  coal  and  coal  ash  at  utility 
and  industrial  facilities  with  coal-fired 
boilers;  and  (4)  releases  of  radionuclides 
from  coal  and  coal  ash  piles  at  utility 
and  industrial  facilities  with  coal-fired 
boilers. 


(c)  The  following  categories  of 
releases  are  exempt  from  the 
notification  requirements  of  this  section: 
(1)  Releases  of  those  radionuclides  that 


PART  355-EMERQENCY  PLANNING 
AND  NOTIFICATION 

1.  The  authority  citation  for  part  355 
continues  to  read  as  follows: 

Authority:  42.  U.S.C.  11002, 11004.  and 
11048. 

2.  In  §  355.40,  paragraph  (a)(2){vi) 
continues  to  read  as  follows: 

§  355.40    Em«rg«nqf  fteaae  notiflcatton. 

(a)  *  *  * 

(2)  *  *  * 

(vi)  Any  radionuclide  release  which 
occurs  (A)  naturally  in  soil  from  land 
holdings  such  as  parks,  golf  courses,  or 
other  large  tracts  of  land;  [B)  naturally 
from  the  disturbance  of  land  for 
purposes  other  than  mining,  such  as  for 
agricultural  or  construction  activities; 
(C)  from  the  dumping  of  coal  and  coal 
ash  at  utility  and  industrial  facilities 
with  coal-fired  boilers;  and  (D)  from  coal 
and  coal  ash  piles  at  utility  and 
Industrial  facilities  with  coal-fired 
boilers. 
«        •        •        •        • 

[FR  Doc.  92-28513  Filed  11-27-92;  8.45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFB  Part  297 
RIN  3206-AF03 

Privacy  Act  of  1974;  Personnel 
Records 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule^ 

summary:  The  Office  of  Personnel 
Management  (the  Office)  is  adopting  a 
regulatory  change  regarding  privacy 
procedures  for  personnel  records 
covered  by  the  Privacy  Act  of  1974,  5 
U.S.C.  552a.  This  regulatory  change 
clarifies  that  records  covered  by  the 
Privacy  Act  are  not  to  be  disclosed  in 
response  to  attorney-issued  or  clerk- 
issued  subpoenas,  unless  the  subpoena 
has  the  specific  approval  of  a  judge  of  a 
court  of  competent  jurisdiction. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  December  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Sanet,  Privacy  Act  Advisor,  (202) 
606-1955. 

SUPPl£MENTARY  INFORMATION:  The 
Office  proposed  this  regulatory  change 
in  the  Federal  Register  on  August  10, 
1992,  at  57  FR  35491.  The  60-day 
comment  period  ended  October  9. 1992. 
0PM  received  one  written  comment  on 
its  proposal.  That  comment  agreed  with 
the  proposed  regulatory  change. 

Therefore,  the  Office  is  adopting  the 
proposed  change  to  its  regulations  so 
that,  where  the  Government  is  a  party  to 
litigation  or  administrative  action, 
records  will  only  be  disclosed  pursuant 
to  an  order  signed  by  a  judge.  The  Office 
considers  a  subpoena  signed  by  a  judge 
of  competent  jurisdiction  to  be  a  court 
order  as  described  in  section  (b)(ll)  of 
the  Privacy  Act. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354,  because  it  applies 
only  to  Federal  employment  and 
personnel  records. 

List  of  Subjects  in  5  CFR  Fart  297 

Privacy. 
Office  of  Personnel  Management. 
Douglas  A.  Brook, 
Acting  Director 

Accordingly,  0PM  is  amending  part 
297  of  title  5  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  297— PRIVACY  PROCEDURES 
FOR  PERSONNEL  RECORDS 

1.  The  authority  citation  for  part  297 
continues  to  read  as  follows: 

Authority:  Sec  3.  Pub.  L.  93-579,  88  Stat. 
1896  (5  U.S.C.  552a) 

2.  In  §  297.402,  an  introductory 
paragraph  and  paragraphs  (d),  (e),  (f). 
(g),  (h),  and  (i)  are  added  to  read  as 
follows: 

S  297.402    Disclosure  pursuant  to  a 
compulsory  legal  process  served  on  the 
Office. 

For  purposes  of  this  section,  the  Office 
considers  that  a  subpoena  signed  by  a 
judge  is  equivalent  to  a  court  order. 
•        •        •        •        • 

(d)  Before  responding  to  the  order  or 
subpoena  signed  by  a  judge,  an  official 
with  authority  to  disclose  records  under 
this  subpart  in  consulting  with  legal 
counsel  will  ensure  that — 

(1)  The  requested  material  is  relevant 
to  the  subject  matter  of  the  related 
judicial  or  administrative  proceeding; 

(2)  Motion  is  made  to  quash  or  modify 
an  order  that  is  unreasonable  or 
oppressive: 

(3)  Motion  is  made  for  a  protective 
order  when  necessary  to  restrict  the  use 
or  disclosure  of  any  information 
furnished  for  purposes  other  than  those 
of  the  involved  proceeding;  or 

(4)  Request  is  made  for  an  extension 
of  time  allowed  for  response,  if 
necessary. 

(e)  If  an  order  or  subpoena  signed  by 
a  judge  for  production  of  documents  also 
requests  appearance  of  an  Office 
employee,  the  response  should  be  to 


furnish  certified  copies  of  the 
appropriate  records.  In  those  situations 
where  the  subpoena  is  not  signed  by  a 
judge,  the  Office  will  return  the 
document  to  the  sender  and  indicate 
that  no  action  will  be  taken  to  provide 
records  until  the  subpoena  is  signed  by 
a  judge. 

(f)  If  oral  testimony  is  requested  by 
the  order  or  subpoena  signed  by  a  judge, 
an  explanation  that  sets  forth  the 
testimony  desired  must  be  furnished  to 
the  Office  system  manager.  The 
individual  who  has  been  ordered  or 
subpoenaed  to  testify  should  consult 
with  counsel  to  determine  the  matters 
about  which  the  individual  may  properly 
testify. 

(g)  In  all  situations  concerning  an 
order,  subpoena  signed  by  a  judge,  or 
other  demand  for  an  employee  of  the 
Office  to  produce  any  material  or 
testimony  concerning  the  records  that 
are  subject  to  the  order,  that  are 
contained  in  the  Office's  systems  of 
records,  and  that  are  acquired  as  part  of 
the  employee's  official  duties,  the 
employee  shall  not  provide  the 
information  without  the  prior  approval 
of  the  appropriate  Office  official. 

(h)  If  it  is  determined  that  the 
information  should  not  be  provided,  the 
individual  ordered  or  subpoenaed  to  do 
so  should  respectfully  decline  to  comply 
with  the  demand  based  on  the 
instructions  from  the  appropriate  Office 
official. 

(i)  Notice  of  the  issuance  of  the  ex 
parte  order  or  subpoena  signed  by  a 
judge  is  not  required  if  the  system  of 
records  has  been  exempted  from  the 
notice  requirement  of  5  U.S.C.  552a(e)(8) 
pursuant  to  5  U.S.C.  552a(j)  by  a  Notice 
of  Exemption  published  in  the  Federal 
Register. 

§297.403    [Removed] 

§297.404    (Redesignated  as  §  297.403] 

3.  Section  297.403  is  removed.  Section 
297.  404  is  redesignated  as  §  297.403. 

[FR  Doc.  92-28877  Filed  11-27-92:  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Publication  of 
System  Notice;  Correction 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice;  correction  to  a  system  of 

records. 

SUMMARY:  On  August  10, 1992  (57  FR 
35t97),  0PM  published  in  their  entirety, 
all  of  its  Govemmentwide  systems  of 
records  and  two  of  its  Central  systems 
of  rijcords.  One  part  to  one  of  those 
Govemmentwide  notices  was 
inadvertently  omitted.  That  part  had 
previously  been  published  and  is 
effective  as  part  of  the  particular  system 
notice.  This  correction  does  not 
establish  new  policy,  but  provides  a 
complete  text  to  that  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Sanet,  Privacy  Act  Advisor.  (202) 
60&-1955.  , 

SUPPLEMENTARY  INFORMATION:  One 

example  of  material  that  was  exempted 
from  the  requirements  of  5  U.S.C. 
552a(d)  in  the  OPM/GOVT-6.  Personnel 


Research  and  Test  Validation  Records 
system,  previously  subject  to  final 
rulemaking  as  published  at  57  FR  20955 
(May  18, 1992),  was  omitted.  This 
correction  is  made  to  place  that  example 
back  on  the  list  of  materials  exempted 
from  certain  provisions  of  the  Privacy 
Act.  That  list  is  on  page  35719,  column  1. 

Office  of  Personnel  Management, 
Douglas  A.  Brook, 

Acting  Director. 

Accordingly.  OPM/GOVT-6  is  corrected 
by  adding  paragraph  p.  to  the  Systems 
Exempted  from  Certain  Provisions  of  the  Act 
to  read  as  follows: 

OPM/GOVT-6 

systemname: 

Personnel  Research  and  Test 
Validation  Records. 


systems  EXEMPTED  FROM  CERTAIN 
PROVtStOM  OF  THE  ACn 


p.  Performance  appraisals  for  research 
purposes. 

[FR  Doc.  92-28878  Filed  11-27-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming;  Approved  Tribal-State 
Compact  Cow  Creek  Band  of  Umpqua 
Trilse  of  Indians,  Oregon 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  approved  Tribal  State 

Compact.  

summary:  Pursuant  to  25  U.S  C  2:'10.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Piib.  L  100-497),  the  Secretar>  of 


the  interior  bhali  pubhsh.  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Comparts  for  the  purpose  of  engaging  in 

Class  111  (casino)  gambling  on  Indian 
reservations  The  Assistant  Serretarj'— 
Indihn  .Xffairn.  Uepartment  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Tnbal-State  Compact 
for  the  Conduct  of  Class  III  Gaming 
Delv\een  the  Cov\'  Creek  Band  of 
Umpqua  Tribe  of  Indians  and  the  State 
of  Oregon,  which  was  enacted  on 
October  2.  1992. 
DATES:  This  action  is  effective 
November  30.  1992 


ADDRESSES:  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  MS/MIB  4603,  1849  'C" 
Street.  N\V..  Washington,  DC  20240. 
KW  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel.  Interim  Staff  Director. 
Indian  Gaming  Management  Staff. 
Bureau  of  Indian  Affairs.  Washington. 
D.C.,  20240,  (202)  219-0994. 

Dated:  November  20,  1992. 
Ron  Eden, 

Acting  A.isi><:cni  Secretary— Indian  Affairs. 
IFR  Doc  92-28850  Filed  11-27-92,  8:45  am] 
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DEPARTMENT  OF  HEALTH  AHO 
HUMAN  SERVICES 

Administration  for  ChMdren  and 
FwmiiM 

IProgram  AnnouncefMnt  Na  OCS  93-2) 

RequMt  for  Applications  Undw  th« 
Offica  of  Conrnmnity  Sarvicas'  Flacal 
Year  1993  Comiminlty  Food  and 
Nutrition  Program 

AOCNCY:  Office  of  Community  Services, 
Administration  for  Children  and 
Families.  Department  of  Health  and 
Human  Services. 

ACTION:  Request  for  applications  under 
the  Office  of  Community  Services' 
Community  Food  and  Nutrition  Program. 


UMI 


summary:  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  681A  of  the  Community 
Services  Block  Grant  Act  of  1981  as 
amended.  This  Program  Announcement 
contains  forms  and  instructions  for 
submitting  an  application.  Grants  made 
under  this  program  announcement  are 
subject  to  the  availability  of  funds  for 
support  of  these  activities. 

CLOSINQ  date:  The  closing  date  for 
submission  of  applications  is  60  days 
after  publication  in  the  Federal  Register. 

COMTACn  Office  of  Community  Ser\'ices, 
Eleria  M.  Hunter.  Director.  Division  of 
Community  Discretionary  Programs.  370 
LEnfant  Promenade  SW..  Washington, 
DC  20447.  (202)  401-9345. 

Table  of  Contents 

Part  .\ — Preamble 

1   Legislative  authority. 
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Part  B — Application  Prerequisites 

1.  EUigible  applicants. 

2.  Availability  of  funds  and  grant  amounts. 

3.  Project  penods  and  budget  penods. 

4.  Adminisfrative  costs/ indirect  costs. 

5.  Program  beneficiaries. 

6.  Number  of  projects  in  application. 

7.  Multiple  submittals. 

8.  Sub-Contractmg  or  delegating  projects. 

Part  C — Purpose  of  Community  Food  and 
Nutrition  Program 

1.  Project  requirements. 

2.  Project  elements. 

3.  General  projects. 

4.  Set-asides. 

5.  Nationwide  programs. 

Part  D — Review  Criteria 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  this 
Program  Announcement. 


Part  E— AdditkNial  InatnictioiM  for 
CofnpletiBS  AppUcalioo  Padiage 

1.  SF-424 — "Application  for  Federal 
Assistance". 

2.  SF-424A — "Budget  Information — Non- 
Construction  Programs ". 

3.  SF-424B— "Assurances— Non- 
Construction". 

4.  Project  narrative. 

Part  F— Application  Procedure* 

1.  Availability  of  forms. 
2-  Application  submission. 

3.  Intergovernmental  review. 

4.  Application  consideration. 

5.  Cnleria  for  screening  applications. 

a.  Initial  screening. 

b.  Pre-Rating  review. 

c.  Evaluation  criteria. 

Part  G— CootonU  of  ApplicatioD  Package  and 
Applicatioo  Part  H— Award  Recipient 
Reporting  Requirements 

Part  A— Preamble 

1.  Legislative  Authority 

The  Community  Services  Block  Grant 
Act  as  amended  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  make  funds  available  under  several 
programs  to  support  program  activities 
which  will  result  in  direct  benefits 
targeted  to  low-income  people.  This 
Program  Announcement  covers  the 
grant  authority  found  at  section  681A. 
Community  Food  and  Nutrition,  which 
authorizes  the  Secretary  to  make  funds 
available  for  grants  to  be  awarded  on  a 
competitive  basis  to  eligible  entities  for 
local  and  statewide  programs  (1)  to 
coordinate  existing  private  and  public 
food  assistance  resources,  whenever 
such  coordination  is  determined  to  be 
inadequate,  to  better  serve  low-income 
communities;  (2)  to  assist  low-income 
communities  to  identify  potential 
sponsors  of  child  nutrition  programs  and 
to  initiate  new  programs  in  underserved 
or  unserved  areas:  and  (3)  to  develop 
innovative  approaches  at  the  State  and 
local  levels  to  meet  the  nutrition  needs 
of  low-income  people. 

The  Act  also  requires  that  20  percent 
of  appropriated  funds  in  excess  of  $6 
million  be  awarded  on  a  competitive 
basis  to  eligible  agencies  for  nationwide 
programs,  including  programs  benefiting 
Native  Americans  and  Migrant 
Farmworkers. 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 

Announcement  the  following  definitions 

apply: 

— Displaced  worker  An  individual  who 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 

— Indian  tribe:  A  tribe,  band,  or  other 
organized  group  of  Native  American 
Indians  recognized  in  the  State  or 
States  in  which  it  resides  or 


considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  tribe  or  an 
Indian  organization  for  any  purpose. 

—Innovative  project-  One  that  departs 
from  or  significantly  moidifies  past 
program  practices  and  tests  a  new 
approach. 

—Migrant  farmworker  An  individual 
who  works  in  agricixltural  employment 
of  a  seasonal  or  other  temi>orary 
nature  who  is  required  to  be  absent 
from  his/her  place  of  permanent 
residence  In  order  to  secure  such 
employment. 

—Seasonal  farmworker  Any  individual 
employed  In  agricultural  work  of  a 
seasonal  or  other  temporary  nature 
who  is  able  to  remain  at  his/her  place 
of  permanent  residence  while 
employed. 

— Underserved  area  (as  it  pertains  to 
child  nutrition  programs):  A  locality  in 
which  less  than  one-half  of  the  low- 
income  children  eligible  for  assistance 
participate  in  any  diild  nutrition 
program. 

—Budget  Period:  The  term  "budget 
period"  refers  to  the  interval  of  time 
into  which  a  grant  period  of 
assistance  (project  period)  is  divided 
for  budgetary  and  funding  purposes. 
—Eligible  Entity:  States  and  other 
public  and  private  non-profit 
agencies/organizations  including 
agencies  which  administer  nationwide 
programs. 
—Project  Period:  The  term  "project 
period"  refers  to  the  total  time  a 
project  is  approved  for  support, 
including  any  approved  extensions. 
—Self-Sufficiency:  A  condition  where 
an  individual  or  family  does  not  need 
and  is  not  eligible  for  public 
assistance. 

Part  B — Application  Prerequisites 

1.  Eligible  Applicants 

Eligible  applicants  are  States,  public 
and  private  non-profit  agencies/ 
organizations  with  a  demonstrated 
ability  to  successfully  develop  and 
implement  programs  and  activities 
similar  to  those  enumerated  above.  OCS 
encourages  Historically  Black  Colleges 
and  Universities  to  submit  applications. 
In  addition,  applicants  for  the  set-aside 
must  be  either  (1)  Indian  tribes.  (2) 
private  non-profit  groups  whose 
governing  board  is  comprised  of  a 
majority  of  Indians  and  whose  primary 
purpose  is  serving  Indian  populations,  or 
(3)  groups  whose  sole  purpose  is  serving 
migrant  and  seasonal  farmworker 
populations. 

Proof  of  non-profit  status  must  be 
included  In  the  Appendices  of  the 
Project  Narrative  where  applicable. 
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2.  Availability  of  Funds  and  Grant 
Amounts 

a  FY  93  Funding 

The  funds  available  for  grant  awards 
under  the  CFN  Program  in  FY  93  are: 

General  Projects. $2.M4.0Q0. 

Set-Asides. — '. _..$400.00p. 

Nationwide  Programs $300,00tt 

b.  Grant  Amounts 

No  individual  grant  request  will  be 
considered  for  an  amount  which  is  in 
excess  of  $50,000  for  applications 
submitted  under  General  Proiects  and 
Set-Asides  and  $300,000  or  the  amount 
indicated  above  in  2a  whichever  is  the 
lesser  amount  for  Nationwide  Programs. 

c.  Mobilization  of  Resources 

OCS  would  like  to  mobilize  as  many 
resources  as  possible  to  enhance 
projects  funded  under  this  program. 
OCS  supports  and  encourages  proposals 
submitted  by  applicants  whose 
programs  will  leverage  other  resources, 
either  cash  or  third  party  in-kind 

J.  Project  Periods  and  Budget  Periods 

For  most  projects  OCS  will  grant 
funds  for  one  year.  However,  in  rare 
instances,  depending  on  the        * 
characteristics  of  any  individual  project 
and  on  the  justification  presented  by  the 
applicant  in  its  proposal,  a  grant  may  be 
made  for  a  period  of  up  to  17  months. 

4.  Administrative  Costs/Indirect  Costa 

There  is  no  administrative  cost 
limitation  for  projects  funded  under  this 
program. 

OCS  accepts  approved  indirect  cost 
rates  as  allowable  costs.  Applicants 
should  enclose  a  copy  of  the  current 
approved  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services.  However,  it  should  be 
understood  that  indirect  costs  are  part 
of.  and  not  in  addition  to.  the  amoimt  of 
funds  awarded  in  the  subject  grant. 

5.  Program  Beneficiaries 

Projects  proposed  for  funding  imder 
this  announcement  must  result  in  direct 
benefits  targeted  toward  low-income 
people  as  defined  in  the  most  recent 
Annual  Update  of  Poverty  Income 
Guidelines  published  by  DHHS. 

Attachment  A  to  this  announcement  is 
an  excerpt  from  the  most  recently 
published  guidelines.  Annual  revisions 
of  these  guidelines  are  normally 
published  in  the  Faderal  Regisler  in 
Februaiy  or  early  Mardi  of  each  year 
and  are4pplicable  to  projects  being 
implemented  at  the  time  of  publication. 
Grantees  will  be  required  to  apply  the 
most  recent  guidelines  throughout  the 


project  period.  The  Federal  Register  may 
be  obtained  from  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washk^on.  DC  20402. 

No  other  government  agency  or 
privately  deftned  poverty  guidelines  are 
applicable  to  the  determination  of  low 
income  eligibility  for  this  OCS  program. 

ft  Number  of  Projects  in  Application 

An  apphcation  may  contain  only  one 
project  and  this  project  must  address  the 
basic  criteria  found  in  Part  C. 
Applications  which  are  not  in 
compliance  with  these  requirements  will 
be  ineligible  for  funding. 

7.  Multiple  Submittals 

There  is  no  limit  to  the  number  of 
applications  that  can  be  submitted  as 
long  as  each  application  contains  a 
proposal  for  a  different  project. 
However,  no  applicant  can  receive  more 
than  one  grant. 

ft  Sub-Contracting  or  Delegating 
Projects 

OCS  will  not  fund  any  project  where 
the  role  of  the  eligible  applicant  is 
primarily  to  serve  as  a  conduit  for  funds 
to  other  organizations. 

Parte — Purpose 

The  Department  of  Health  and  Human 
Services  is  committed  to  improving  the 
health  and  well-being  of  individuals 
through  improved  preventive  health  care 
and  promotion  of  personal 
responsibility.  The  Department  seeks  to 
unify  the  approach  to  health  promotion 
and  disease  prevention  activities  %vith 
personal  messages  aimed  at  families 
and  communities,  in  various  settings 
and  environments  in  which  individuals 
and  groups  can  most  effectively  be 
reached. 

The  Department  is  specifically 
interested  in  improving  the  health  status 
of  minority  and  low-income  persons. 
HHS  encourages  community  efforts  to 
improve  the  coordination  and 
integration  of  health  services  for  all  low- 
income  families,  and  to  identify 
opportunities  for  integrating  other 
programs  and  services  for  this 
population. 

1.  Project  Requirements 

Projects  funded  under  this  program 
should: 

a.  Be  designed  and  intended  to 
provide  nutrition  benefits,  including 
those  which  incorporate  the  benefits  of 
disease  prevention,  to  a  targeted  low- 
income  group  of  people; 

b.  Provide  outreach  or  public 
education  to  inform  low-income 


individuals  and  displaced  workers  of  the 
services  available  to  them  under  the 
various  Federally-assisted  nutrition 
programs; 

c.  Focus  on  one  or  more  legislatively 
mandated  program  activities:  (1) 
Coordination  of  existing  private  and 
public  food  assistance  resources, 
whenever  such  coordination  is 
determined  to  be  inadequate,  to  better 
serve  low-income  populations:  (2) 
assistance  to  low-income  communities 
in  identifying  potential  sponsors  of  child 
nutrition  programs  and  initiating  new 
programs  in  underserved  or  unserved 
areas;  and  (3]  development  of 
innovative  approaches  at  the  national, 
state  or  local  levels  to  meet  the  nutrition 
needs  of  low-income  people. 

2.  Project  Elements 

Projects  Must 

Focus  on  one  or  more  of  the 
legislatively  mandated  program 
activities  in  the  above — ^Part  Cl.c. 

3.  General  Projects 

The  application  should  include  a 
description  of  the  target  area  and 
population  to  be  served  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  problem  to  be  solved.  The 
application  must  contain  a  detailed  and 
specific  work  program  that  is  both 
sound  and  feasible.  Projects  funded 
under  this  announcement  must  produce 
permanent  and  measurable  results  that 
fulfill  the  purposes  of  this  program  as 
described  in  the  above.  The  OCS  grant 
funds,  in  combination  with  private  and/ 
or  other  public  resourees,  must  be 
targeted  to  low-income  individuals  and 
communities. 

Applicants  will  certify  in  their 
submission  that  projects  will  only  serve 
the  low-income  population  as  stipulated 
in  the  DHHS  Poverty  Income  Guidelines 
(Attachment  A).  If  an  applicant  is 
proposing  a  project  which  will  affect  a 
property  listed  in  or  eligible  for  inclusion 
in  the  National  Register  of  Historic 
Places,  it  must  identify  this  property  in 
the  narrative  and  explain  how  it  has 
complied  with  the  provisions  of  section 
106  of  the  National  Historic  Preservation 
Act  of  1986  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places, 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  The 
applicant  should  contact  OCS  early  in 
the  development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
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with  the  cited  Act  may  result  in  the 
application  being  ineligible  for 
consideration  for  funding. 

In  the  case  of  projects  proposed  for 
funding  which  mobilize  or  improve  the 
coordination  of  existing  public  and 
private  food  assistance  resources,  the 
guidelines  governing  those  resources 
apply.  However,  in  the  case  of  projects 
providing  direct  assistance  to 
beneficiaries  through  grants  funded 
under  this  program,  beneficiaries  must 
fall  within  the  official  DHHS  Poverty 
Income  Guidelines  as  set  forth  in 
Attachment  A. 

Submissions  which  propose  the  use  of 
grant  funds  for  the  development  of  any 
printed  or  visual  materials  must  contain 
convincing  evidence  that  theo°  materials 
are  not  available  from  other  sources. 
OCS  will  not  provide  funding  for  such 
items  if  justification  is  not  sufficient. 
Any  films  or  visual  presentations 
approved  for  development  under  the 
grant  must  be  submitted  to  the  Office  of 
Community  Services  for  clearance  by 
the  Department  of  Health  and  Human 
Services  prior  to  dissemination.  In  cases 
where  material  outlays  for  equipment 
(audio  and  visual)  are  requested, 
specific  evidence  must  be  presented  that 
there  is  a  definite  programmatic 
connection  between  the  equipment 
(audio  and  visual)  usage  and  the 
outreach  requirements  described  in  Part 
C.l.b  of  this  Announcement. 

OCS  also  is  interested  in  projects  that 
address  the  needs  of  homeless  families. 
welfare  families  in  public  housing,  low- 
income  and  minority  health  initiatives. 

OCS  welcomes  project  proposals 
which  seek  to  develop  innovative 
approaches  to  promote  health 
particularly  among  low-income  and 
minority  populations.  These  proposals 
should  have  as  their  goals  the  reduction 
of  incidences  of  premature  death  and 
chronic  disease  among  these 
populations. 

4.  Set-Asides 

In  recognition  of  the  special  needs  of 
Indians  and  Migrant  and  Seasonal 
Farmworkers,  a  set-aside  will  be 
established  to  afford  priority 
consideration  to  proposals  submitted  by 
agencies  serving  these  populations. 
Apphcations  which  are  not  funded 
within  this  limited  set-aside  will  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants.  See 
Part  D,  Section  2,  (Criterion  II)  for 
special  instructions  on  developing  a 
work  program. 

5.  Nationwide  Programs 

Projects  funded  must  be  nationwide  in 
scope  and  must  meet  the  requirements 
of  Part  C.3  (General  Projects). 


Part  D — Review  Criteria 

Applications  which  pass  the  initial 
screening  and  prerating  review  (See  Part 
F.  Section  5)  will  be  assessed  and  scored 
by  reviewers.  Each  reviewer  will  give  a 
numencal  score  for  each  application 
reviewed.  These  numerical  scores  will 
be  supported  by  explanatory  statements 
on  a  formal  rating  fonn  describing  major 
strengths  and  weaknes.ses  under  each 
applicable  criterion  published  in  the 
Announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
as  described  in  Part  F. 

Applicants  should  write  their  project 
narrative  to  the  review  criteria  using  the 
same  sequential  order. 

(Note:  The  following  review  critena 
reiterate  collection  of  information 
requirements  contained  in  Pari  D  of  this 
Announcement.  These  requirements  are 
approved  under  OMB  Control  Number  0970- 
0062.) 

Criteria  for  Review  and  Evaluation  of 
Applicatioiis  Submitted  Under  Thi« 
Program  Anno-mcement 

1.  Criterion  1:  Analysis  of  Needs/ 
Priorities  (Maximum:  13  points) 

(a)  Target  area  and  population  to  be 
served  are  adequately  described  (0-5 
points). 

In  addressing  the  above  criterion,  the 
application  should  include  the  following: 

The  applicant  should  include  a 
description  of  the  target  area  and 
population  to  be  served  including 
specific  details  un  the  minority 
popuIation{s). 

(b)  Nature  and  extent  of  problem  are 
adequately  described  and  documented 
(0-a  points). 

In  addressing  the  above  criterion,  the 
applicant  should  include  the  following: 

Applicant  should  discuss  the  nature 
and  extent  of  the  problem  including 
specific  information  on  minority 
population(s). 


2.  Criterion  II:  Adequacy  of  Work 
Program  (Maximum:  15  Points) 

(a)  Set  forth  realistic  quarterly  time 
targets  by  which  the  various  work  tasks 
will  be  completed  (0-7  points). 

(b)  Activities  are  adequately 
described  and  appropriately  related  to 
goals  (0-8  points). 

In  addressing  the  above  criterion,  the 
applicant  should  include  the  following: 

The  application  should  address  the 
basic  criteria  and  legislatively- 
mandated  activities  found  in  Part  C.l.c 
and  should  include: 

(a)  Project  priorities  and  rationale  for 
selecting  them; 

(b)  Goals  and  objectives;  and 


(c)  Project  activities. 

3.  Criterion  III:  Significant  and 
Beneficial  Impact  (Maximum  38  Points) 

(a)  Applicant  proposes  to  significantly 
improve  or  increase  nutrition  services  to 
low-income  people  and  such 
improvements  or  increases  are         • 
quantified.  (0-12  points). 

(b)  Project  incorporates  minority  low- 
income  health  prevention  activities 
along  with  nutritional  services  (0-8 
points). 

(c)  Project  will  significantly  leverage 
or  mobilize  other  community  resources 
and  such  resources  are  detailed  and 
quantified  (0-6  points). 

(d)  Project  builds  on  an  existing 
outreach  activity  (0-5  points). 

(e)  Proposal  addresses  a  problem 
which  can  be  resolved  by  one-time  OCS 
funding  or  demonstrates  that  non- 
Federal  funding  is  available  to  continue 
the  project  without  Federal  support  (0-7 
points). 

Quantitative  data  must  be  provided 
with  regard  to  items  (a),  (b),  (c).  and  (d). 

4.  Criterion  IV:  Coordination/Services 
Integration  (Maximum  15  Points) 

Proposal  addresses  applicant's 
understanding  of  the  importance  of 
improving  the  integration,  coordination, 
and  continuity  of  various  HHS-funded 
services  potentially  available  to  families 
with  children  living  in  poverty,  and  the 
difficulty  of  undertaking  collaborative 
efforts  between  organizations. 

In  addressing  the  above  criterion,  the 
applicant  should  include  the  following: 

Strategies  should  be  identified  which 
support  coordinated  community-based 
planning,  maximize  the  efficient  and 
effective  use  of  scarce  resources,  reduce 
duplicative  overhead,  improve 
accountability,  and  result  in  measurable 
outcomes. 

If  the  applicant  is  receiving  funds  from 
the  State  for  community  food  and 
nutrition  activities,  the  applicant  should 
address  how  the  funds  are  being 
utilized.  If  State  funds  are  being  used  in 
the  project  for  which  OCS  funds  are 
being  requested,  their  usage  should  be 
specifically  described. 
5.  Criterion  V:  Organization  Experience 
in  Program  Area  and  Staff 
Responsibilities  (Maximum  12  Points) 

(a)  Organizational  experiences  in 
program  area  (0-4  points). 

Documentation  provided  indicates 
that  projects  previously  undertaken 
have  been  relevant  and  effective  and 
have  provided  permanent  benefits  to  the 
low-income  population.  Organizadons 
which  propose  providing  training  and 
technical  assistance  have  detailed 
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competence  in  the  specific  program 
priority  area  and  as  a  deliverer  with 
expertise  in  the  fields  of  training  and 
technical  assistance.  If  applicable, 
information  provided  by  these 
applicants  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

(b)  Management  History  (0-4  points). 
Applicants  must  fully  detail  their 

ability  to  implement  sound  and  effective 
management  practices  and  if  they  have 
been  recipients  of  other  Federal  or  other 
governmental  grants,  they  must  also 
detail  that  they  have  consistently 
complied  with  financial  and  program 
progress  reporting  and  audit 
requirements.  Applicants  should  submit 
any  available  documentation  on  their 
management  practices  and  progress 
reporting  procedures  along  with  a 
statement  by  a  Certified  or  Licensed 
Public  Accountant  as  to  the  sufficiency 
of  the  applicant's  financial  management 
system  to  protect  adequately  any 
Federal  funds  awarded  under  the 
application  submitted. 

(c)  Staffing  skills.  Resources  and 
Responsibilities  (0-4  points). 

The  application  briefly  describes  the 
experience  and  skills  of  the  proposed 
project  director  showing  that  the 
individual  is  not  only  well  qualified,  but 
that  his/her  professional  capabilities  are 
relevant  to  the  successful 
implementation  of  the  project.  If  the  key 
staff  person  has  not  yet  been  identified, 
the  application  contains  a 
comprehensive  position  description 
which  indicates  that  the  responsibihties 
to  be  assigned  to  the  project  director  are 
relevant  to  the  successful 
implementation  of  the  project. 

The  application  must  indicate  that  the 
applicant  has  adequate  facilities  and 
resources  (i.e.  space  and  equipment)  to 
successfully  carry  out  the  work  plan. 

In  addressing  the  above  criterion,  the 
applicant  should  include  the  following: 

The  applicant  must  clearly  show  that 
sufficient  time  of  the  Project  Director 
and  other  senior  staff  will  be  budgeted 
to  assure  timely  implementation  and 
oversight  of  the  project  and  that  the 
assigned  responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project 

6.  Criterion  VI:  Adequacy  of  Budget 
(Maximum:  7  Points) 

(a)  Budget  is  adequate  and 
administrative  costs  are  appropriate  in 
relation  to  the  services  proposed  (0-7 
points). 


Part  E — Additional  Instructions  for 
Completing  Application  Package 

(Approved  by  the  0MB  under  Control 
Number  0970-0062) 

The  standard  forms  attached  to  this 
Announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  Announcement. 

It  is  recommended  that  the  applicant 
reproduce  the  SF-424  (Attachment  B), 
SF-424A  (Attachment  C).  and  SF-424B 
(Attachment  D),  and  that  the  application 
be  typed  on  the  copies.  If  an  item  on  the 
SF-424  caimot  be  answered  or  does  not 
appear  to  be  related  or  relevant  to  the 
assistance  requested,  the  applicant 
should  write  "NA"  for  "Not  Applicable." 

The  application  should  be  prepared  in 
accordance  with  the  standard 
instructions  in  Attachments  B  and  C 
corresponding  to  the  forms,  as  well  as 
the  specific  instructions  set  forth  below: 

1.  SF-424  "Application  for  Federal 
Assistance" 

Item:  I 

1.  For  the  purposes  of  this 
aimouncement,  all  projects  are 
considered  "Applications";  there  are  no 
"Pre-Applications." 

5/6.  The  legal  name  of  the  applicant 
must  match  that  listed  as  corresponding 
to  the  Employer  Identification  Number. 
Where  the  applicant  is  a  previous 
Department  of  Health  and  Human 
Services  grantee,  enter  the  Central 
Registry  System  Employee  Identification 
Number  (CRS/EIN)  and  the  Payment 
Identifying  Nimiber,  if  one  has  been 
assigned,  in  the  Block  entitled  "Federal 
Identifier"  located  at  the  top  right  hand 
comer  of  the  form. 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other."  Proof  of  non- 
profit status  such  as  IRS  determination, 
Articles  of  Incorporation,  or  by-laws, 
must  be  included  as  an  appendix  to  the 
project  narrative. 

8.  For  the  purposes  of  this 
announcement,  all  applications  are 
"New". 

9.  Enter  "DHHS-ACF/OCS". 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  OCS  program 
covered  under  this  announcement  is 
"93.571". 

The  title  is  "Community  Services 
Block  Grant  Discretionary  Awards — 
Community  Food  and  Nutrition 
Program." 

15a.  For  purposes  of  this 
Announcement,  this  amount  should 
reflect  the  amount  requested  for  the 
entire  project  period. 


15b-e.  These  items  should  reflect  both 
cash  and  third  party  in-kind 
contributions  for  the  total  project  period. 

2.  SF-424  A— "Budget  Information-Non- 
Construction  Programs" 

See  Instructions  accompanying  this 
page  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requested  OCS  Community 
Food  and  Nutrition  Program  funds  only, 
and  "Non-Federal"  will  include 
mobilized  funds  from  all  other  sources — 
applicants.  State,  and  other.  Federal 
funds  other  than  those  requested  from 
the  Community  Food  and  Nutrition 
Program  should  be  included  in  "Non- 
Federal"  entries. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized  funds). 

Section  A — Budget  Summary 

Line  1-4 
Col.  (a): 
Line  1  Enter  "OCS  Community  Food  and 

Nutrition  Program"; 
Col.  (b): 

Line  1  Enter  "93.571". 
Col.  (c)  and  (d):  Not  Applicable 
Col.  (e)-(g); 

For  each  line  1-4,  enter  in  columns  (e), 
(f)  and  (g)  the  appropriate  amounts 
needed  to  support  the  project  for  the 
entire  project  period. 

Line  5  Enter  the  figures  from  Line  1  for 
all  columns  completed,  (e).  (f).  and  (g). 

Section  B— Budget  Categories 

This  section  should  contain  entries  for 
OCS  funds  only.  For  all  projects,  the 
first  budget  period  of  12  months  will  be 
entered  in  Column  #1.  If  the  budget/ 
project  period  exceeds  twelve  (12) 
months,  applicant  should  submit 
additional  copies  of  SF-424A  to 
document  the  appropriate  number  of 
budget/project  quarters  for  the  specific 
budget  project  period.  Allowability  of 
costs  is  governed  by  applicable  cost 
principles  set  forth  in  45  CFR  parts  74 
and  92. 

A  separate  itemized  budget 
justification  should  be  included  to 
explain  fully  and  justify  major  items,  as 
indicated  below.  The  budget 
justification  should  immediately  follow 
the  Table  of  Contents. 

Colunm  5:  Enter  total  requirements  for 
Federal  funds  by  the  object  Class 
Categories  of  this  section. 

Line  6a-Persormel:  Enter  the  total 
costs  of  salaries  and  wages. 
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Justtfication 

Identify  the  project  director.  Specify 
by  title  or  name  the  percentage  of  time 
allocated  to  the  project,  the  individual 
annual  salaries  and  the  cost  to  the 
project  (both  Federal  and  non-Federal) 
of  the  organizations  staff  who  will  be 
working  on  the  project. 

Line  6b — Fringe  Benefits:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Justification 

Enter  the  total  costs  of  fringe  benefits, 
unless  treated  as  part  of  an  approved 
indirect  cost  rate. 

Line  8c— Travel:  Enter  total  cost  of  all 
travel  by  employees  of  the  project.  Do 
not  enter  costs  for  consultant's  travel. 

Justification 

Include  the  namefs)  of  traveleris). 
total  number  of  trips,  destinations, 
length  of  stay,  mileage  rate, 
transportation  costs  and  subsistence 
allowances. 

Line  6d— Equipment:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
"Non-expendable  personal  property". 
for  purposes  of  non-governmental 
entities,  means  tangible  personal 
property  having  a  useful  life  or  more 
than  two  years  and  an  acquisition  cost 
per  unit  of  $500.  Non-expendable 
personal  property",  for  purposes  of 
governmental  entities,  means  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
value  of  $5,000  or  more. 

Justification 

Equipment  to  be  purchased  with 
Federal  funds  must  be  required  to 
conduct  the  project,  and  the  applicant 
organization  or  its  subgrantees  must  not 
already  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Line  6e--Supplies:  Enter  the  total 
costs  of  all  tangible  personal  property 
(surplus)  other  than  that  included  on  line 
6d. 

Line  6h — Other  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use  training  costs 
iiu:luding  tuition  and  stipends,  training 
service  costs  including  wage  payments 


to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Line  6j— Indirect  Charges:  Enter  the 
total  amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  other  Federal 
agencies.  With  the  exception  of  local 
governments,  applicants  should  enclose 
a  copy  of  the  current  approved  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agency  other  than  the 
Department  of  Health  and  Human 
Services. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  cannot  be  also  budgeted  or  charged 
as  direct  costs  to  the  grant. 

The  total  amount  shown  in  Section  B. 
Column  (5),  Line  6k,  should  be  the  same 
as  the  amount  shown  in  Section  A.  Line 
5,  Column  (e). 

Line  7 — Program  Income:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Column  5:  Carry  totals  from  Column 
«1  to  Column  5  for  all  line  items. 

Justification 

Describe  the  nature,  source  and 
anticipated  use  of  program  income  in 
the  Program  Narrative  Statement. 

Section  C— Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "Non-Federal"  resources  that  will  be 
used  to  support  the  project.  "Non- 
Federal"  resources  mean  other  than 
OCS  funds  for  which  the  applicant  has 
received  a  commitment.  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution,  broken 
out  by  Object  Class  Category,  (See 
Section  B.6)  and  whether  it  is  cash  or 
third-party  in-kind.  The  firm 
commitment  of  these  required  funds 
must  be  documented  and  submitted  with 


the  application  in  order  to  be  given 
credit  in  the  criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
from  the  organization(s)/indlviduals 
from  which  funds  will  be  received. 

Line  8 — 

Col.  (a):  Enter  the  project  title. 

Col.  (b):  Enter  the  amount  of  cash  or 
donations  to  be  made  by  the  applicant. 

Col.  (c):  Enter  the  State  contribution. 

Col.  (d):  Enter  the  amount  of  cash  and 
third  party  in-kind  contributions  to  b*; 
made  from  all  other  sources. 

Col.  (e):  Enter  the  total  of  columns  (b). 
(c),  and  (d).  Lines  9. 10.  and  11  should  be 
left  blank. 

Line  12— Carry  the  total  of  each 
column  of  Line  8,  (b)  through  (e). 

The  amount  in  Column  (e)  should  be 
equal  to  the  amount  on  Section  A,  Line 
5.  Column  (0- 

Justification 

Describe  third  party  in-kind 
contributions,  if  included. 

Section  D— Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant  by 
quarter,  during  the  first  12  month  budget 
period.  Submit  a  separate  sheet  for  each 
additional  quarter  or  portion  thereof,  not 
to  exceed  17  months.  j 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15— Enter  the  total  of  Lines  13 
and  14. 
Section  F— Other  Budget  Information 

Line  21— Include  narrative 
justification  required  under  Section  B  for 
each  object  class  category  for  the  total 
project  period. 

Line  22— Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  approved  rate  agreement  if  it 
was  negotiated  with  a  Federal  agency 
other  than  the  Department  of  Health  and 
Human  Services. 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  "Assurances  Non- 
Conatrvction  " 

All  applicants  must  sign  and  return 
the  "Assurances"  with  the  application. 
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4.  Project  Narrative 

Each  narrative  should  include  the 
following  major  Sections: 

a.  Analysis  of  Need 

b.  Project  Design  (Work  Programs) 

c.  Organizational  Experience  in  Program 
Areas 

d.  Management  History 

e.  Staffing  and  Resources 

f.  Staff  Responsibilities 

The  project  narrative  must  address 
the  specific  purposes  mentioned  in  Part 
C  of  this  Program  Announcement.  The 
narrative  should  provide  information  on 
how  the  application  meets  the 
evaluation  criteria  in  part  D  of  this 
Program  Announcement. 

Part  F — Application  Procedures 

;.  Availability  of  Forms 

Applications  for  awards  under  this 
OCS  program  must  be  submitted  on 
Standard  Forms  (SF)  424.  424A.  and 
424B.  Part  F  and  attachments  B.  C,  and 
D  to  this  Program  Announcement 
contain  all  the  instructions  and  forms 
required  for  submittal  of  applications. 
The  forms  may  be  reproduced  for  use  in 
submitting  applications.  Copies  of  the 
Federal  Re^ster  containing  this 
Announcement  are  available  at  most 
local  libraries  and  Congressional 
District  Offices  for  reproduction.  If 
copies  are  not  available  at  these  sources 
they  may  be  obtained  by  writing  or 
telephoning  the  office  listed  in  the 
section  entitled  "FOft  FURTHER 
INFORMATIOM"  at  the  beginning  of  this 
Announcement. 

2.  Application  Submission 

The  date  by  which  applications  must 
be  received  is  indicated  under  "Closing 
Date"  at  the  beginning  of  this 
Announcement.  An  application  will  be 
considered  to  be  received  on  time  under 
either  one  of  the  following  two 
circumstances: 

a.  Applications  may  be  mailed  to: 
Administration  For  Children  and 
Families,  Division  of  Discretionary 
Grants,  200  Independence  Avenue,  SW., 
room  341-F-l,  Washington.  DC  20201. 

b.  Hand  delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date  at  the  above  listed  address. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 


carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 

Note:  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide  a 
dated  postmark.  Before  relying  on  this 
method,  applicants  should  check  with  their 
local  post  office.  In  some  instances  packages 
presented  for  mailing  after  a  pre-determined 
time  are  postmarked  with  the  next  day's  date. 
In  other  cases,  postmarks  are  not  routinely 
placed  on  packages.  Applicants  are 
cautioned  to  verify  that  there  is  a  dale  on  the 
package,  and  that  it  list  the  correct  date  of 
mailing,  before  accepting  a  receipt. 

Applications  which  have  a  postmark 
later  than  the  closing  date,  or  which  are 
hand-delivered  after  the  closing  date, 
will  be  returned  to  the  sender  without 
consideration  in  the  competition. 

One  signed  original  application  and 
four  copies  is  required.  The  first  page  of 
the  SF-424  must  contain  in  the  lower 
right-hand  comer,  one  of  the  following 
designations: 

FN — for  general  grants 

SA — for  projects  where  migrant  and 
seasonal  farmworker  organizations  and 
Indian  tribes  or  Indian  organizations  are 
applying  specifically  for  set-aside  funds 
described  in  Part  B. 

NP — for  grants  to  organizations  with 
nationwide  programs. 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama.  Alaska,  Idaho,  Kansas, 
Louisiana.  Minnesota,  Nebraska, 
Oklahoma,  Oregon,  Pennsylvania, 
Virginia,  American  Samoa  and  Palau 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  thirteen 
jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Applicants  must  submit  any 
required  material  to  the  SPOCs  as  soon 
as  possible  so  that  the  program  office 
can  obtain  and  review  SPOC  comments 
as  part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  submittal 


(or  the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424. 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadhne 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
Otherwise,  applicants  should  contact 
their  SPOCs  as  soon  as  possible  to  alert 
them  of  the  prospective  applications  and 
receive  any  necessary  instructions. 
SPOCs  are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations.  Additionally, 
SPOCs  are  requested  to  cleariy 
differentiate  between  mere  advisory 
comments  and  those  official  State 
process  recommendations  which  may 
trigger  the  "accommodate  or  explain" 
rule.  When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  200  Independence 
Avenue.  SW.,  room  341-F-l. 
Washington,  DC  20201. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  G  of  this  Announcement. 

4.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  Section  5 
below  will  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  guidelines 
and  evaluation  criteria  published  in  this 
Announcement.  Applications  will  be 
reviewed  by  persons  outside  of  the  OCS 
unit  which  would  be  directly  responsible 
for  programmatic  management  of  the 
grant.  The  results  of  these  reviews  will 
assist  the  Director  and  OCS  program 
staff  in  considering  competing 
applications.  Reviewers'  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factors  considered 
Applications  will  generally  be 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  since  the  Director 
may  also  consider  other  factors  deemed 
relevant  including,  but  not  limited  to.  the 
timely  and  proper  completion  of  projects 
funded  with  OCS  funds  granted  in  the 
last  five  (5)  years:  comments  of 
reviewers  and  government  officials; 
staff  evaluation  and  input;  geographic 
distribution:  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants;  audit  reports;  investigative 
reports;  and  applicant's  progress  in 
resolving  any  final  audit  disallowances 
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on  OCS  or  other  Federal  agency  grants. 
OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

5.  Criteria  for  Screening  Applications 

a.  Initial  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  Announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
completed  Standard  Form  (SF]  424. 

(2)  The  SF-424  must  be  signed  by  an 
official  of  the  organization  applying  for 
the  grant  who  has  authority  to  obUgate 
the  organization  legally. 

b.  Pre-rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  for  analytical  comment  and 
scoring  based  on  the  criteria  detailed  in 
the  Section  below  and  the  specific 
requirements  contained  in  Part  C  of  this 
Announcement.  Prior  to  the 
programmatic  review,  these  reviewers 
and/or  OCS  staff  will  verify  that  the 
applications  comply  with  this  program 
announcement  in  the  following  areas: 

(1)  Eligibility;  Apphcant  meets  the 
eligibility  requirements  found  in  Part  B. 

(2)  Number  of  Projects:  The 
application  contains  only  one  project. 

(3)  Target  Populations:  The 
application  dearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
low-income  participants  and 
beneficiaries  as  defined  in  the  DHHS 
Poverty  Income  Guidelines  (Attachment 
A). 

(4]  Grant  Amount:  The  amount  of 
funds  requested  does  not  exceed  $504)00 
(except  for  nationwide  programs). 

(5)  Program  Focus:  The  application 
addresses  the  purposes  described  in 
Part  C  of  this  Announcement 

c.  Evaluation  Criteria 

Applications  which  pass  the  initial 
screening  and  prerating  review  will  be 
assessed  and  scored  by  reviewers.  Each 
reviewer  will  give  a  numerical  score  for 
each  application  reviewed.  These 
numerical  scores  will  be  supported  by 
explanatory  statements  on  a  formal 
rating  form  describing  major  strengths 
and  major  weaknesses  under  each 
apphcable  criterion  published  in  this 
Announcement 


Part  G — Cootents  of  Application 
Package  and  Application 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Numlier  0670-0062.) 

Application  Package 

Each  application  submission  must 
include: 

A  signed  original  and  four  additional 
copies  of  the  application. 

Each  copy  of  the  application  must 
contain  in  the  order  listed  each  of  the 
following: 

a.  Table  of  Contents  with  page 
numbers  noted  for  each  major  section 
and  subsection  of  the  proposal  and  each 
section  of  the  appendices.  Each  page  in 
the  application,  including  those  in  all 
appendices,  must  be  numbered 
consecutively. 

b.  Standard  Form  424.  Application  for 
Federal  Assistance.  (See  Attachment  B) 
The  SF-424  should  be  completed  in 
accordance  with  instructions  provided 
with  the  form,  as  well  as  OCS  specific 
Instruction  set  forth  in  Part  E  of  this 
Announcement. 

Applicants  must  also  be  aware  that 
the  applicant's  legal  name  as  required  in 
SF-424  (Item  5)  must  match  that  listed 
as  corresponding  to  the  Employer 
Identification  N\miber  (Item  6). 

c.  Standard  Form  424A,  Budget 
Information.  (See  Attachment  C)  Pages  1 
and  2  should  be  completed. 

d.  Standard  Form  424B,  Assurances — 
Non-ConstiTiction  Programs.  (See 
Attachment  D)  This  form  must  be  signed 
and  submitted  with  the  Apphcation. 

e.  Restriction  on  Lobbying  Activities — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements: 
(Required  only  if  lobbying  has  actually 
taken  place  or  is  expected  to  take  place 
in  trying  to  obtain  the  grant  for  which 
the  applicant  is  applying.)  Fill  out  sign 
and  date  form  found  at  Attachment  H. 

f.  Disclosiu*  of  Lobbying  Activities — 
SF-ILL;  Fill  out  sign  and  date  form 
found  at  Attachment  H. 

g.  Project  Narrative — (See  Part  E. 
Section  4.) 

Please  note  the  following: 

— Applications  may  not  exceed  30  pages 
in  their  entirety. 

—The  SF-424  must  contain  an  original 
signature  of  the  certifying 
representative  of  the  applicant 
organization. 

— AppUcations  must  be  uniform  In 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for 
review  purposes.  Therefore 
applications  must  be  submitted  on  8V^ 
X  11  inch  paper  only.  They  must  not 
Include  colored,  oversized  or  folded 
materials,  organizational  brochures, 
or  other  promotional  materials,  sUdes, 


films,  clips,  etc..  in  the  proposal.  Such 
materials  will  be  discarded  if 
included. 

— Applications  should  be  submitted  in 
ringbinders  that  will  allow  for  easy 
separation  and  reassembly. 

— While  applications  must  be 
comprehensive.  OSC  encourages 
conciseness  and  brevity  in  the 
presentation  of  materials  and  cautions 
the  applicant  to  avoid  unnecessary 
duplication  of  information. 

— An  aclcnowledgment  postcard  will  be 
mailed  to  all  applicants  with  an 
identification  number  which  will  be 
noted  on  the  aclcnowledgment  This 
number  must  be  referred  to  in  all 
subsequent  communications  with 
OCS  concerning  the  application.  If  an 
acknowledgment  is  not  received 
within  three  weeks  after  the  deadline 
date,  apphcants  must  notify  ACF  by 
telephone  (202)  401-9230. 

— Applicant  should  also  submit  a 
mailing  label  for  the  acknowledgment 
card. 

Part  H— Award  Redpiant  Reporting 
Requiraments 

Following  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing. 
The  official  award  document  Is  the 
Notice  of  Grant  Award  which  provides 
the  amount  of  Federal  funds  approved 
for  use  In  the  project  the  budget  period 
for  which  support  is  provided,  and  the 
terms  and  conditions  of  the  award. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  which  will  be  applicable 
to  grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  parts  74  (non- 
governmental) and  S2  (governmental) 
along  with  0MB  Circtilars  122  and  87. 

Grantees  vnll  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF-26g)  as  well  as  a  final  progress  and 
financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  46  CFR  parts  74  and  92. 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23. 1960. 
Imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  when 
applicant  has  engaged  in  lobbying 
activities  or  is  expected  to  lobby  in 
trying  to  obtain  the  grant  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract  grant  cooperative 
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agreement  or  loan.  In  addition,  for  each 
award  action  ta  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and /or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists.  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and.  if  so,  the 
name,  address,  payment  details,  aad 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterly  up-dates  about  die 
use  of  lobbyists  if  any  event  oocun  that 
materially  affects  the  aocoracy  of  the 
information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23, 1989.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  I  indicates  the  regulations 
which  apply  to  all  apphcants/grantees 
under  the  Discretionary  Grant  Program. 


Dated:  November  13, 1992 
Eunice  S.  Thomas. 
Director.  Office  of  Community  Services 

ATTAOttlENT  A.— 1992  POVERTY  INCOME 

guideunes  for  all  states  (except 
Alaska  amo  Hawam)  amo  the  District 
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InstnictiaM  lor  Ik*  SF  424 

Tktt  is  a  ilaadard  form  used  by 
app&cants  as  a  required  bcesheet  for 
preapplicatiaw  and  appBcatians 
subaitted  for  Federal  assistance.  It  will 
be  used  by  FUeral  agencies  to  obtain 
applicant  certification  that  States  ¥rfaidi 
have  ettabliohed  a  review  and  conanent 
procedare  in  lesponse  to  Executive 
Order  12372  ukI  have  oeleoted  ^tn 
progran  to  be  Included  ia  their  process, 
have  been  ^«cn  an  opportunity  to 
review  the  applicant's  submission. 

Item  and  Entry 

1.  Self-explasalory. 

2.  Date  application  aubmitted  to  Federal 
agency  (or  State  if  applicable)  & 
applicaot's  oooItoI  wMiber  {if 
applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  entating  award,  enter 
present  Federal  identifier  number.  If 
for  a  new  project  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
prinary  oigBnizalional  unit  which  will 
undertake  the  aaeiataiioe  activity, 
coandete  address  of  the  applicant 
and  name  and  telqihone  number  of 
the  person  to  contact  oa  matters 
related  to  tUe  application. 

&  Enter  Emplof  er  Identification  Number 
(EIN)  as  aseigned  by  the  Internal 
Revenue  Service. 

7.  Enter  the  apfiropriate  letter  in  the 
space  provided. 


%.  Check  appropriate  box  and  enter 

appropriate  letterfs)  in  the  space(s) 

provided: 

— "New"  means  a  new  assistance    I 
award. 

— "Continuation"  means  an  extension 
for  an  additional  funding/budget 
period  for  a  project  with  a  projected 
coBipletion  date. 

— "Revision"  means  any  change  in  Ae 
Federal  Government's  financial 
obligation  or  contingent  liability 
from  an  existing  obligation. 
9.  Name  of  Federal  agency  from  which 

assistance  is  being  requested  with  this 

appUcatioa. 
m  Use  the  Catalog  of  Federal  Domestic 

Assistance  number  and  title  of  the 

pn^ram  under  which  assistance  is 

requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  constructiao  or  real 
property  projects),  attach  a  aiap 
showing  project  location.  For 
preapplications,  use  a  separate  sheet 
to  pnnride  a  suoimaiy  description  of 
iliis  project. 

12.  List  only  the  largest  political  entities 
affected  {e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Di8trict(s]  affected  by 
the  program  or  project 

15.  Amount  requested  or  to  be 
contributed  during  the  first  binding/ 


bndget  period  by  each  contributor. 
Value  of  in-kind  contributions  should 
be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  Ir  a 
dollar  change  to  an  existing  award, 
indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic 
and  supplemental  amounts  are 
induded.  show  breakdown  on  an 
attached  sheet.  For  multiple  program 
funding,  use  totals  and  show 
breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Poiat  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit 
di8alk)wances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant  A 
copy  of  the^veming  body's 
authorization  for  you  to  sign  this 
application  as  official  representative 
must  be  on  file  in  the  applicant's 
office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be 
submitted  as  part  of  the  application.) 

•tLLIM  CODE  4m-»V«l 
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Instructions  for  tiw  SF-424A 

General  Instmctions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  from 
one  or  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  functions  or  activity. 
Sections  A.  B.  C.  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case,  Sections 
A.  B,  C,  and  D  should  provide  the  budget 
for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the 
need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  class 
categories  shown  in  lines  a-k  of  Section 
B. 

Section  A.  Budget  Summary  Lines  1-4. 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a)  and  enter  the 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  one  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaimng  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or 
activity,  prepare  a  separate  sheet  for 
each  program  requiring  the  breakdown. 
Additional  sheets  should  be  used  when 
one  form  does  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should 
provide  the  summary  totals  by 
programs. 


Lines  1-4.  Columns  (c)  Through  (g). 

For  new  applications,  leave  Columns 
(c)  and  (d)  blank.  For  each  Hne  entry  in 
Columns  (a)  and  (b).  enter  in  Columns 
(e),  (f).  and  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  an  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
gremtor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in 
Column  (g)  should  be  the  siun  of 
amounts  in  Columns  (e)  and  (f)- 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds,  in  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(8)  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

Line  5— Show  the  Totals  for  all  Columns 

Used 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4,  Column  (a),  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A.  provide  similar  column 
headings  on  each  sheet.  For  exact 
program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i— Show  the  Totals  of  Lines  6a 

to  6h  in  Each  Column 

Line  6j — Show  the  Amount  of  Indirect 

Cost 

Line  6K— Enter  the  total  of  amounts 
on  Lines  6i  and  8j.  For  all  applications 
for  new  grants  and  continuation  grants 
the  total  amount  in  column  (5).  Line  6k, 
should  be  the  same  as  the  total  amount 
shown  in  Section  A,  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 


14).  Line  6k  should  be  the  same  as  the 
sum  of  the  amounta  in  Section  A. 
Columns  (e)  and  (0  on  Line  5. 

Line  7— Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated 
from  this  project.  Do  not  add  or  subtract 
this  amount  from  the  total  project  , 

amount.  Show  under  the  program  I 

narrative  statement  the  nature  and 
source  of  income.  The  estimated  amount 
of  program  income  may  be  considered 
by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant. 
Section  C  Non-Federal-Resources 

Lines  8-11— Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet. 

Column  (a)— Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to 
be  made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d)— Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e)— Enter  totals  of  Columns 
(b).  (c).  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b}-{e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13— Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  totals  of  amounts 
on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
cohimns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
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supplements)  to  funds  for  the  current 
year  of  existing  grants. 

If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (bHe)-  When  additional 
schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the 
overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22 — Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  Knal  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — Provide  any  other 
explanations  or  comments  deemed 
necessary. 

Attachment  D. — 0MB  Approval  No. 
0348-0040 

Assurances — Non-Construction 
Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative 
of  the  applicant  I  certify  that  the 
applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the 
institutional,  managerial  and  financial 
capability  (including  funds  sufficient 
to  pay  the  non-Federal  share  of 
project  costs)  to  ensure  proper 
planning,  management  and 
completion  of  the  project  described  in 
this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United 
States,  and  if  appropriate,  the  State, 
through  any  authorized 
representative,  access  to  and  the  right 
to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting 
system  in  accordance  with  generally 
accepted  accounting  standards  or 
agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions 
for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal 
or  organizational  conflict  of  interest 
or  personal  gain. 


4.  Will  initiate  and  complete  the  work 
within  the  appUcable  time  frame  after 
receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the 
Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  S9  4728-4763)  relating 
to  prescribed  standards  for  merit 
systems  for  programs  funded  under 
one  of  the  nineteen  statutes  or 
regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System 
of  Personnel  Administration  (5  C.F.R. 
900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These 
include  but  are  not  limited  to:  (a)  Title 
VI  of  the  Civil  Rights  Act  of  1964  P.L. 
88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national 
origin;  (b)  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  (20 
U.S.C.  SS  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the 
basis  of  sex;  (c)  Section  504  of  the 
Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  S  794).  which 
prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as 
amended  (42  U.S.C.  SS  6101-6107), 
which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  (P.L.  92- 
255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug 
abuse;  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of 
1970  (P.L  91-616),  as  amended, 
relating  to  nondiscrimination  on  the 
basis  of  alcohol  abuse  or  alcoholism; 
(g)  S9  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd- 
3  and  290  ee-3),  as  amended,  relating 
to  confidentiality  of  alcohol  and  drug 
abuse  patient  records;  (h)  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
9  3601  et  seq.).  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental 
or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the 
specific  statute{s)  imder  which 
application  for  Federal  assistance  is 
being  made;  and  (j)  the  requirements 
of  any  other  nondiscrimination 
8tatute(8]  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and 
ni  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L. 
91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons 
displaced  or  whose  property  is 
acquired  as  a  result  of  Federal  or 
federally  assisted  programs.  These 
requirements  apply  to  all  interests  in 


real  property  acquired  for  project 
purposes  regardless  of  Federal 
participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  SS  1501-1508  and 
7324-7328)  which  limit  the  political 
activities  of  employees  whose 
principal  employment  activities  are 
funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40 
U.S.C.  S  5  276a  to  276a-7),  the 
Copeland  Act  (40  U.S.C.  S  276c  and  18 
U.S.C.  SS  874),  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  SS  327-333),  regarding  labor 
standards  for  federally  assisted 
construction  subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000 
or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed 
pursuant  to  the  following:  (a) 
institution  of  environmental  quality 
control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L. 
91-190)  and  Executive  Order  (EO) 
11514;  (b)  notification  of  violating 
facihties  pursuant  to  EO  11738;  (c) 
protection  of  wetlands  pursuant  to  EO 
11990;  (d)  evaluation  of  flood  hazards 
in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project 
consistency  with  the  approved  State 
management  program  developed 
under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  SS  1451  et  seq.); 
(f)  conformity  of  Federal  actions  to 
State  (Clear  Air)  Implementation 
Plans  under  Section  176(c)  of  the  Clear 
Air  Act  of  1955,  as  amended  (42  U.S.C. 
S  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking 
water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P.L.  93-523); 
and  fh)  protection  of  endangered 
species  under  the  Endangered  Species 
Act  of  1973,  as  amended,  (P.L.  93-205). 

12.  Will  comply  with  the  Wild  and 
Scenic  Rivers  Act  of  1968  (16  U.S.C. 
SS  1271  et  seq.)  related  to  protecting 
components  or  potential  components 
of  the  national  wild  and  scenic  rivers 
system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106 
of  the  National  Historic  Preservation 
Act  of  1966.  as  amended  (16  U.S.C. 
470),  EO  11593  (identification  and 
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protection  of  historic  properties),  and 
the  Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  33-348 
regarding  the  protection  of  human 
subjects  involved  in  research, 
development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL  89- 
544.  as  amended.  7  U.S.C.  2131  et  seq  ) 
pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals 


held  for  research,  teaching,  or  other 
activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based 
Paint  Poisoning  Prevention  Act  {42 

U  S.C,  §5  4801  et  seq  )  which  prohibits 
the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the 
required  financial  and  compliance 
audits  in  accordance  with  the  Single 
Audit  Act  of  1984. 


18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal 
laws,  executive  orders,  regulations 
and  policiea  governing  this  program. 


Signature  of  Authorized  Certifying  Official 
Title 


Applicant  Organization 


Date  Submitted 

BILUNGCOOC  4t3(S»t-W 
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Attachinent    E 


U.S.  Department  of  Health  and  Human  Services 


Certifleation  Regarding  Drug-Free  Workplace  Requirements 

Granlees  Ottier  Than  Individuals 

By  rtpnln^  >nd/or  wihiWIIiHi  Wm  ■|)|ilii.tllon  or  gram  »gifwnt,  tht  gf»nt««  l»  previdtng  tht  certfficaUon 
Ml  out  below. 

Thiit  rff^ttPntTflf  «  ft  iftwr^ly  ffW»H'P«f  wfJeimriiigrtg  Drug-Free  Workplace  Act  of  1988. 45  CFR  Part  76.  Subpart 
F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  ccrtiTicattoo  by  grantees  thai  tbcy  will  maintain 
a  drug-free  workplace.  The  oertificatioa  set  out  below  is  a  material  representation  of  fact  upoo  which  reliance  wiU  be  placed 
when  the  Department  of  Heakh  and  fhmuB  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  dctenmned  that 
the  grantee  knowing  rendered  a  false  oertificatioa,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
AtX,  HHS,  in  additioii  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  aaion  authorized  under  the 
Dn^->Flree  Workplace  Act  False  oertificatioa  or  violation  of  the  certificatioa  shall  be  grounds  for  suspension  of  paymenis, 
suspension  or  tcrminatinn  of  grants,  ac  gawcr— rntwidr  suapensioo  or  debarment 

Workplaces  under  grants,  for  pantetaolher  than  individuala,  need  net  be  identified  oa  the  certification.  Ifknown,they 
may  be  idrntififtd  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  k  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
informatioa  available  for  Federal  inspectiao.  Failure  to  identify  all  known  workplaces  constilutf  s  a  violation  of  the  gramec's 
dnig-fre^  workplace  requirements. 

Worlqtlace  idenlificatiow  must  indade  the  actud  address  of  buildings  (or  paru  of  buildiags)  or  other  sites  where  work 
imder  the  grant  takes  place.  Categorical  descriptions,  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  departmem  wfaik  in  operatioa,  Statfrcmpk^yees  in  each  local  unemployment  office,  performers  in  concert  halls  or 

radio  studios.) 

If  the  workpbce  identified  to  HHS  changes  during  the  performance  of  the  grant  the  grantee  shall  inform  the  agency  of 
the  chains),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitioas  of  terms  in  the  Nooprocurement  Suq>ension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  appfy  to  this  oertificatioo.  Grantees'  attention  is  called,  in  particular,  to  the  following  defmiiions  froni  these 
rules: 

"Controlled  ■ubstaacc*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  ■  further  defued  fay  regulation  (21  CFR  1308.11  through  1308.15). 

■Convlctioa*  means  a  ibding  of  gnOt  fmciuding  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  Sute  criminal  drug  statutes; 

^Criminal  drag  atatntc'  meaiy  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribuiion, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

'Employee*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'direct  charge'  employees;  (ii)  all  Indirect  charge'  employees  unless  their  impact  or  involvement  is  insigniTicani  to  ihe 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  pcrrormancc  of 
work  under  the  grant  and  who  are  on  the  grantee's  payrdl.  This  defmilion  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contraaors  not  on 
the  grantee's  payroll;  or  employees  of  subredpienis  or  subcontractors  in  covered  workplaces). 

Tho  grantM  coftHlM  that  K  wW  or  wHI  continiM  to  provido  a  drug-freo  workplace  by: 

(a)  Publishing  a  statrmffnt  notifying  employees  that  the  unlawful  manufactiire|,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
emfdoyees  for  violation  of  such  prohibition; 

(b)  EstaUishiog  an  imftning  dmg-firee  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  dn^abnte  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  r^.w^n^  rehafailitaliQa,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violatioos  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  eadi  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  b  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drv^  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviaion; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviaion.  Employers  of  convicted  employees  must  provide  nonce, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  workmg. 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  nuBibeT(s)  of  each  affected  grant; 
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(f)  TaJuflg  one  of  the  foUo^ing  actioas,  vmhiu  30  cjlcodjr  day^  of  receiving  nonce  under  subpaiagraph  (d)(2).  uith 
respect  10  any  employee  *bo  li  so  coDvicted 

(1)  Taking  appropriate  pcrsoone!  action  against  such  an  employee,  up  lo  and  including  lermmation,  consisieoi  with  the 
requiremeots  of  the  Rehabilitation  Act  of  19^3,  as  ameDded,  or,  (2)  Requuing  such  employee  to  participate  satisfactoril> 
in  a  drug  abuse  assistance  or  rehabiLiation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  la«. 
enforcement,  or  other  appropriate  agency, 

(£)  Making  a  good  fajtb  effon  to  continue  to  maintain  a  diugfree  workplace  through  implementation  of  paragraphs  (a), 

(b),(c),(d).(c)and(0 

"On  QrtrAtt  may  Intert  in  the  tpace  provided  below  the  •tte($)  for  the  perlormance  of  work  done  In 
connection  with  the  tpecific  grant  (use  attachments,  If  needed): 


Place  of  Perfonnanct  (Strt«t  address,  Cit>,  Count),  Sute,  ZIP  Code)_ 


Check        if  there  are  workplaces  on  file  thai  ore  not  iJcuifed  here. 


S«aions  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Fcdera]  agency  may  designate  a  central  receipt 
point  for  STATE-V.1DE  ASD  STATE  AGENCY-V\TDE  cert  if.  cat  ions,  and  for  notification  of  criminal  drug  conviaions 
For  the  Dcpanirent  of  Health  and  Human  Services,  the  cenUal  receipt  point  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  AcquLsmoo,  Department  of  Health  and  Human  Services,  Room  517-D.  200 
Independence  Avenue,  S  W.,  Washington,  DC.  20201. 


DC.MO  Fom#:    Rc*iM4  Ma;  IWO 
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Attachnent  F— Certificatian  RegBrding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters — Primary 
Covered  Transactions 

By  signing  and  submitting  tliis 
proposal,  the  applicant  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76,  certifies  to  the  best  of  its 
knowledge  and  belief  that  its  prmcipels 
involved: 

(a)  Are  not  presottly  debarred, 
suspended,  proposed  for  debennsnt, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  fodgment  rendered 
against  them  for  commission  of  frand  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  pabbc  (Federal,  State,  or 
local]  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  or 
otherwise  criminaUy  or  civdly  charged 
by  a  government  entity  (Federal,  State 
or  local]  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (1)  (b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/ proposal  had 
one  or  more  public  transactions 
[Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  for  this  covered 
transaction.  If  necessary,  die 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services'  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  <A  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction.  The 
prospective  primary  partic^MOt  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certificatioa 
Regarding  Debannent,  Suspoitton, 
Ineligibility,  and  Voluntary  Excluskm— 
Lower  Tier  Covered  Transactiina". 
provided  below,  vrithout  modificatiaa  ki 
all  lower  tier  covered  tFOBaactions  and 
in  all  aoUdtationa  for  lower  tier  eowad 
actions. 


Certification  Regarding  Debarment, 
Saspension.  Ineligibihty  and  Voluntary 
Exclu8ioR»— Lower  Ti«^  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants] 

By  signing  and  sui»nitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineli^ble,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(b]  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  Certification  Regarding 
Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusions — Lower  Tier 
Covered  Transactions"  without 
modificati<m  in  all  lower  tier  covered 
transactions  and  in  aD  solicitations  for 
lower  tier  covered  transactions. 

Attachment  G — State  Single  Points  of  Contact 

Arizona 

Ms.  Janice  Donn.  Arizona  State 
Clearinghonse,  3600  N.  Central  Avenae, 
Fourteenth  Floor,  Phoenix,  Arizona  85012, 
Telephone:  (602)  280-1315 

Arkaitsas 

Mr.  loaeph  GiUesbie.  Manager.  State 
Clearinghouse.  Officer  of 
Intergovernmental  Service,  Department  of 
Finance  and  Administration,  P.O.  Box  3278, 
Little  Rock,  Aricansas  72208,  Telephone 
(501)  371-1074 

California 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Terth  Street. 
Sacramento,  California  95814.  Telephone 
(916)  323-7480 

Colorado 

State  Sin^e  Point  of  Contact.  State 
GearinghouM,  Diviaion  of  Local 
Government.  1313  Sherman  Street  Room 
520,  Denver,  Colorado  80203.  Telephone 
(303)  866-2156 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  coordinator.  Comprehouive 
Itaaning  Diviaion.  Office  of  Policy  and 
Management  80  Washington  Street 
Hartford,  Connecticut  06106-4468. 
Telephone  (203)  S06-3410 

Delaware 

Francine  Booth,  State  Single  Petnt  of  Contact 
ExacHtiv*  Department  Thaaiai  Coliias 
BuildHi^  Dover.  Delaware  19803. 
Takvhoae  (30B)  73ft-332» 


District  of  Columbia 

Lovetla  Davis,  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor.  Office  of 
IntergoTemmental  Relations,  Room  416, 
District  Building,  1350  Pennsylvania 
Avenue  NW.,  Washington.  DC  20004. 
TelejAone  (202)  727-9111 

Florida 

Karen  McFarland,  Director,  Florida  State 
Clearinghoose,  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 
Florida  32399-0001,  Telephone:  (904)  488- 
8114 

Georgia 

Charles  H.  Badger  Administrator,  Georgia 
State  Clearinghouse,  270  Washington  Street 
SW.,  Atlanta,  Gaorgia  30334,  Telephone 
(404)656-3656 

Hawaii 

Mr.  Harold  S.  Maaiunoto,  Acting  Director, 
Office  of  Sute  Manning.  Department  of 
Wanning  and  Ecmomic  Development 
Office  of  the  Governor.  State  Copitd— 
Room  406,  Honobiu.  Hawaii  96613, 
Telephone  (808)  548-5883.  FAX  (806)  548- 
8172 

Ulinois 

Tom  Berkshire.  State  Sin^  Point  of  Contact, 
Office  of  the  Govemor.  State  of  DUnoia, 
Springfield,  Illinois  62706.  Telephone  (217) 
782-8639 

Indiana 

Frank  Sullivan.  Budget  Director,  State  Budget 
Agency,  212  State  House.  Indianapolis, 
Indiana  46204,  Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Pro^ss,  Iowa  Department  of  Economic 
Development  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone  (515)  281- 
3725 

Kentucky 

Debbie  Anglin,  Slate  Single  Point  of  Contact, 
Kentucky  Stale  Clearinghouse,  2nd  Floor 
Capital  Plaza  Tower,  Frankfort,  Kentucky 
40601.  Telephone  (502)  564-2382 

Maine 

State  Single  Point  of  Contact  Attn:  Joyce 
Benson,  Sute  Planning  Office.  State  House 
Station  #38,  Augusta.  Maine  04333, 
Telephone  (207)  280-3261 

Maryland 

Mary  Abrama,  Chief,  Maryland  State 
Clearinghouse.  Department  of  State 
Planning,  301  West  Preston  Street 
Baltimore.  Maryland  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

State  Single  Point  of  ConUct  Attn:  Beverly 
Boyle.  Executive  Office  of  Communities  & 
Development  100  Cambridge  Street  Room 
1803.  Boston.  Massachusetts  02202. 
Telephone  (617)  727-7001 

Michigan 

MiltoD  O.  Waters.  Director  of  Operationa. 
Mk^igen  Ntighbortwod  Buildsrs  Alllaace, 
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Michigan  Department  of  Commerce, 
Telephone  (517)  373-7111 

Please  direct  correspondence  to:  Manager. 
Federal  Project  Review.  Michigan 
Department  of  Commerce.  Michigan 
Neighborhood  Builder*  Alliance.  P.O  Box 
30242,  Lansing,  Michigan  48909,  Telephone 
(517)  373-6223 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer. 
Department  of  Finance  and  Administration, 
Office  of  Policy  Development,  421  West 
Pascagoula  Street,  [ackson,  Mississippi 
39203,  Telephone  (601)  960-4280 

Missouri 

Lois  Pohl.  Federal  Assistance  Clearinghouse. 
Office  of  Administration,  Division  of 
General  Services,  P.O.  Box  809.  Room  430, 
Truman  Building,  lefferson  City,  Missoun 
65102.  Telephone  (314)  751-4834 

Montana 

Deborah  Stantoa  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Cleannghouse.  c/o  Office  of  Budget  and 
Program  Planning.  Capitol  Station,  Room 
202 — State  Capitol,  Helena.  Montana  59620. 
Telephone  (406)  444-5522 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex.  Carson 
City.  Nevada  89710.  ATTN:  |ohn  B.  Walker. 
Clearinghouse  Coordinator 

New  Hampshire 

jeffery  H.  Taylor.  Director,  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process/lames 
E.  Bieber.  2Vi  Beacon  Street,  Concord.  New 
Hampshire  03301,  Telephone  (603)  271-2155 

New  jersey 

Barry  Skokowski.  Director,  Division  of  Local 
Government  Services.  Department  of 
Community  Affairs,  CN  803,  Trenton.  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613 

Please  direct  correspondence  and  questions 
to:  Nelson  S.  Silver.  State  Review  Process. 
Division  of  Local  Government  Services,  CN 
803.  Trenton.  New  jersey  08625-0803. 
Telephone  (609)  292-9025 

New  Mexico 

Aurelia  M.  Sandoval.  State  Budget  Division, 
DFA.  Room  190.  Bataan  Memorial  Building. 
Santa  Fe.  New  Mexico  87503.  Telephone 
(505)  827-3840,  FAX  (505)  827-3006 

New  York 

New  York  State  Cleannghouse,  Division  of 
the  Budget,  State  Capitol,  Albany.  New 
York  12224.  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett.  Director. 
Intergovernmental  Relations.  N  C 
Department  of  Administration.  116  W. 
Jones  Street.  Raleigh.  North  Carolina  27611, 
Telephone  (919)  733-0499 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact.  Office  of  Intergovernmental 
Affairs.  Office  of  Management  and  Budget. 
14th  Floor,  State  Capitol.  Bismarck,  North 
Dakota  58505.  Telephone  (701)  224-2094 


Ohio 

Larry  Weaver,  State  Single  Point  of  Contact 
State/Federal  Funds  Coordinator,  State 
Cleannghouse.  Office  of  Budget  and 
Management.  30  East  Broad  Street.  34th 
Floor.  Columbus.  Ohio  43266-0411. 
Telephone  (614)  466-0698 

Rhode  Island 

Daniel  W  Vann.  Associate  Director. 

Statewide  Planning  Program.  Department 

of  Administration.  Division  of  Planning.  265 

Melrose  Street.  Providence,  Rhode  Island 

02907,  Telephone  (401)  277-2656 
Please  direct  correspondence  and  questions 

to  Review  Coordinator,  Office  of  Strategic 

Planning 
South  Carolina 
Danny  L  Cromer,  State  Single  Point  of 

Contact,  Grant  Services,  Office  of  the 

Governor,  1205  Pendleton  Street.  Room  477. 

Columbia,  South  Carolina  29201,  Telephone 

(803)  734-0493 
South  Dakota 
Susan  Comer,  State  Clearinghouse 

Coordinator,  Office  of  the  Governor.  500 

East  Capitol.  Pien-e.  South  Dakota  57501. 

Telephone  (605)  773-3212 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact. 

State  Planning  Office.  500  Charlotte 

Avenue.  309  John  Sevier  Building. 

Nashville.  Tennessee  37219,  Telephone 

(615) 741-1676 
Texas 
Tom  Adams,  Governor's  Office  of  Budget  and 

Planning,  P  O.  Box  12428,  Austin,  Texas 

78711.  Telephone  (512)  463-1778 

Utah 

L'tah  State  Clearinghouse,  Office  of  Planning 
and  Budget.  ATTN:  Carolyn  Wnght.  Room 
116  State  Capitol.  Salt  Lake  City,  Utah 
84114.  Telephone  (801)  538-1535. 

Vermont 

Bernard  D.  Johnson.  Assistant  Director. 

Office  of  Policy  Research  &  Coordination. 

Pavilion  Office  Building,  109  State  Street, 

Montpelier.  Vermont  05602.  Telephone 

(8021  828-3326, 

Washington 

Manlyn  Dawson.  Washington 

Intergovernmental  Review  Process, 
Department  of  Community  Development, 
9th  and  Columbia  Building.  Mail  Stop  GH- 
51,  Olvmpia,  Washington.  98504-4151, 
Telephone  (206)  753-4978, 

West  Virginia 

Fred  Cutllp.  Director,  Community 

Development  Division.  Governor's  Office  of 
Community  and  Industrial  Development. 
Building  ff6.  Room  553,  Charieston,  West^ 
Virginia  25305.  Telephone  (304)  34ft-4010. 

Wisconsin 

William  C  Carey,  Federal/State  Relations. 
IGA  Relations.  101  South  Webster  Street, 
P  O  Box  7864.  Milwaukee.  Wisconsin 
53707,  Telephone  (608)  266-1741. 

Please  direct  correspondence  and  questions 
to:  William  C  Carey.  Section  Chief. 
Federal /State  Relations  Office,  Wisconsin 


Department  of  Administration,  (608)  266- 
0267,  I 

Wyoming 

Ann  Redman,  State  Single  Point  of  Contact. 
Wyoming  State  Clearinghouse.  Slate 
Planning  Coordinator's  Office.  Capitol 
Building.  Cheyenne.  Wyoming  82002. 
Telephone  (307)  777-7574. 

Territories 

Guam 

Michael  j.  Reidy.  Director.  Bureau  of  Budget 
and  Management  Research,  Office  of  the 
Governor.  P.O.  Box  2950.  Agana.  Guam 
96910.  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact.  Planning  and 

Budget  Office.  Office  of  the  Governor, 

Saipan.  CM.  Northern  Mariana  Islands 

96950 
Puerto  Rico 
Palria  Custodio/Israel  Soto  Marrero. 

Chairman/Director.  Puerto  Rico  Planning 

Board.  Minillas  Government  Center.  P,0. 

Box  41119,  San  juan.  Puerto  Rico  00940- 

9985,  Telephone  (809)  727-4444 

Virgin  Islands 

jose  L.  George.  Director.  Office  of 
Management  and  Budget.  No.  32  4  33 
Kongens  Gade.  Charlotte  Amalie,  V.I. 
00802.  Telephone  (809)  774-0750 

Attachment  H— Certification  Regarding 
Lobbying 

Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal 
grant,  the  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative 
agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL.  "Disclosure  Form  to  Report 
Lobbying."  in  accordance  with  its 
instructions. 
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(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants.  and  contracts 
under  grants,  loans,  and  cooperative 
agreements]  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certiHcation  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certlHcation  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 


State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 


this  transaction  Imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  require  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Signature 


Title 


Organization 


Date 

WLLINQ  COOC  41)O-0t-M 


\ 


/  V^  «7.  Kq.  E80  f  Moniay.  ^toretBlbef  98.  IfW  /  Wcttfces 


DISCLOSURE  OF  LOBBYING  ACnVlTttS 

i(S*e  .reverve  tot  pub'K  burden  dtsdoMire  ) 


OHt-OOM 


Type  Of  fcfcrd  Action: 

□    «.   COf*rac1 
b    grart 

d.  toan 

e.  loan  guararitee 


X      Rttpon  Type: 

Oa  Miittal  KUm 
b.  'Tutenai  caao^ 

#«f  Material  Change  Oiktf 

year  iqual^f 

-^ats  of  last  repol  


«.     Name  and  AddreM  o<  Reporting  Entity: 


D    Pnme 


Congrewonal  Dittfict  rf  knc 


fc     Federal  Department  Agerxry: 


8.      Federal  Action  Number,  if  kno^r 


V     «  Heporting  tnJity  In  No  4  i*  Subawardee.  €n«ei 
and  Add»«»  •<  Prime: 


"Name 


ConywMooal  Dttuici.  </  known 


7.      Federal  Program  Namet)e«rtp«ioo; 


CfDA  Number,  if  tpplicable 


9.      Award  Amount  if  kno^i^n: 
S 


10.   a    Name  and  Address  ot  Lobbying  Entity 

lif  indr^duil.  /as;  mme.  firit  nime    Ml)-. 


b.  Individual*  Performing  Service*  (inchdmg  tddrea  »/ 

difierent  from  Mo.  WiJ 
<lii(  name,  first  ni/ne.  Ml): 


ftricf<  Co'^i''>^*''o"  S^f^"!.'  if  Ul  \  li  r\*cnttrf^ 


11.   Amount  o<  Payment  (ch^k  all  thit  tpplyi: 

$   D  actual         □  planned 


11   Form  ot  Payment  (chtck  ill  that  apfWy): 
D     a    cash 

D     b   in-kind,  iped^'^    nature  

valLie 


13    Type  oi  Payment  (che<k  til  thi(  apply'- 

C  a.  retainer 

D  b  one-time  fee 

D  c  commiswon 

C  d  contingent  fee 

D  e  deferred 

□  f  other  specify 


14.   Brief  De*CTiption  ot  Service*  PeHormed  or  lo  be  Performed  and  Dale<*)  ot  Service.  Including  o«icer<»>.  e«np»oyee<*). 
or  (W«mbef<*)  conUcted.  lor  Payment  Indicated  in  Mem  11 


(jfud<  Coo'jfim'KV  %hr*i<M  V-LU.  \  i^  n9<tsi*rr.' 


15.   Continuation  Sl»eet(»)  SF-Ul-A  attached:         D  Ve* 


D  No 


l(      »«Mi IK   m^mnmi  a«eu(^   im   torm   ■  aurt^ofvixi   »>    MM    II    L.VC 

•I  tad  upOi«  ••«**  iili^o  «M  plac«4  br  t*v«  !»♦*  •bo**  w*w^  f*»«» 
MliwnwMi  w«  fi^«d»  Of  ■WW Hi  mo  TSn  d*«clo«M««  «  i«q^.</«<l  pMflMMM  to 
11    CiVZ     lis:    TVn   «WQnf\*M)r    w^   b*    ««(x3r<«d    to   On*    Congrmi    •#<«»• 

■ffWMia^  mtf  v^  b*  rvMlAbt*  *Of  pu«3a<  «np*ct>or    a«i^  vnio>-  «*w  ImH  ic 

|<OdCO«rd  no<  aKm  lt^M^  ( '.X  GOC  Iw  as^  met'  li>lv<« 


Signature: 
Print  Name: 
rule    


Telephone  No- . 


Dale 


Fedenl  U*e  Only. 
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Attachment  I 

The  following  DHHS  regulations 
apply  to  all  applicants/grantees  under 
the  Community  Food  and  Nutrition 
Program: 

Title  45  of  the  Code  of  Federal 
Regulations: 

Part  16 — Procedures  of  the  Departmental 

Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state 
and  local  governments  and  Indian 
Tribal  aHiliates): 
Sections: 

74.62(a)— Non-Federal  Audits 
74.173— Hospitals 
74.174(b)— Other  Nonprofit 

Organizations 
74.304 — Final  Decisions  in  Disputes 
74.710-^eal  Property,  Equipment  and 

Supplies 
74.715 — General  Program  Income 
Part  7S— Informal  Grant  Appeal 

Procedures 
Part  76 
Debarment  and  Suspension  from 

Eligibility  for  Financial  Assistance 
Subpart  F-^}rug  Free  Workplace 
Requirements 
Part  80— Non-discrimination  under 
Programs  Receiving  Federal 
Assistance  through  the  Department 


of  Health  and  Human  Services 
Effectuation  of  title  VI  of  the  Civil 
Ri^ts  Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Non-discrimination  on  the 
basis  of  sex  in  the  admission  of 
individuals  to  training  programs 

Part  84 — Non-disoimination  on  the 
Basis  of  Handicap  in  Programs 

Part  91 — Non-discrimination  on  the 
Basis  of  Age  in  Health  and  Himian 
Services  Programs  or  Activities 
Receiving  Federal  Financial 
Assistance 

Part  92— Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States 
abd  Local  Governments  (Federal 
Register,  March  11, 1988) 

Part  93 — ^New  Restrictions  on  Lobbying 

Part  100— Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachmoit  I— Optional  Cbeddist  {fat 
Use  of  ^ttcant  Only)  To  Verify 
Contents  of  Application 


A.  Application  oontaliu: 

1.  Tablt  of  ContenU 

2.  Coaip)et«d  8P  424.  Application  for 
Federal  Aaaiatance 


Check 


I        1 
I        1 


Chedi 


3.  Compleled  SF  424A.  Budget  Informa- 
tion— Non-Constniction  Programs 

4.  Signed  SF  424B.  Aaaurance*— Non- 
Conttniction  Programs. — ~. 

5.  A  project  narrative  with  the  follo*«rtng 
components'. 

a.  Analysis  of  need ~ ~ — 

b.  Project  design - 

c.  Organizational  experience  in  pro- 

d.  Management  history  — _ -.- 

e.  Staffing  and  resources  (resume  or 
Job  description) ._ 

f.  Staff  responaibibties _ 

6.  Relevant  portions  of  the  organiza- 
tion's by-laws  and  articles  of  incorpo- 
ration confirming  eligibility 

7.  A  signed  copy  of  Certification  Regard- 
ing the  Anti-Lobbying  Provision; 

8.  A  completed  Disclosures  of  Lobbying 
Activities  form,  if  appropriatr, 

9.  A  self-addressed  mailing  label  which 
can  be  affixed  to  a  postcard  to  ac- 
knowledge receipt  of  appUcation 

B.  Application  does  ikot  exceed  a  total  of 
30  pages 

C  Appbcation  includes  one  original  and 
four  copies,  printed  on  white  tVt  by  11 
inch  paper 

D.  AppUcant  is  aware  that  in  signing  and 
submitting  the  appUcation  for  funds 
under  the  CFN  Program.  It  is  certifying 
that  it  has  read  and  understood  the 
Federal  GuideUnee  concerning  a  drag- 
faee  woriq>lecc  and  the  debannent  regu- 
lations set  forth  in  attachmenU  E  and  P 
respectively 


^ 
-^ 


i       1 


(FR  Doc  82-28904  Fited  11-27-92;  8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

[Air  Docket  No.  A-WM2:  FRL-4060-91 

RIN  NO.  2060-ACS6 

Designations  of  Areas  for  Air  Quality 
Planning  Purposes;  Amendments  and 
Corrections 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  The  EPA  is  issuing 
amendments  to  the  State-by-State 
designations  and  classifications  for  the 
status  of  ozone,  carbon  monoxide  (CO), 
lead,  and  particulate  matter  nominally 
10  microns  and  less  in  diameter  (PM-10) 
areas.  These  are  changes  based  on 
information  identified  by  EPA  after 
publication  of  the  original  rule  which 
established  the  current  designations  and 
classifications  or  information  that  was 
brought  to  EPA's  attention  by  comments 
on  the  rule. 

EFFECTIVE  DATE:  December  30. 1992. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  included  in  Air  Docket 


A-90-42.  located  in  Rm.  M-1500.  First 
Floor,  Waterside  Mall,  401 M  St.,  SW., 
Washington,  DC,  and  may  be  inspected 
at  this  location  during  the  hours  from 
8:30  a.m.  to  12  noon  and  from  1:30  p.m. 
to  3:30  p.m.,  Monday  through  Friday, 
except  for  legal  holidays.  A  duplicate 
copy  of  the  docket  for  each  affected 
area  is  located  in  the  EPA  Regional 
Office  of  the  Region  in  which  the  area  is 
located. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  questions  relating  to  specific  areas, 
please  contact  the  appropriate  EPA 
Regional  Office: 


Regional  Offices 


States 


Susan  Studfcen,  Chief.  State  A*  Programs  Branch.  EPA  Regoo  I.  JFK  Federal 

Buriding.  Boston.  MA  02203-2211.  (617)  565-3245 
W»ani  S.  B^ier.  Q^.  A»  Programs  Brancti.  EPA  Regtoo  II.  26  Federal  Plaza, 

New  Yortt.  ^f^'  10278,  (212)  264-2517 
Marcia  Sp«*.  Owel.  A»  Programs  Brancfi,  EPA  Region  III.  841  Cfiestnut  Building, 

Pt«iade4ptiia.  PA  19107,  (215)  597-9075 
Tom  Hanson  Actng  Owf,  A»  Prograrns  Brancti.  EPA  Region  IV.  345  Courtiand 

St,  NE.,  Atlanta,  GA  30365,  (404)  347-2864  . 
Stephen  H   RottMatt.  Ct»ef,  Regulation  Development  Branch,  EPA  Region  V, 

230  Sooth  Deartxxn  St,  Chicago,  IL  60604,  (312)  353-2211 
Gar/  Guteaan,  C>»e«,  Air  Tomcs  and  Radiation  Branch,  EPA  Region  V,  230 

Sooth  Dewtxxn  St.  O*cago,  IL  60604,  (312)  353-8559 
George  Czerrwk.  Chie<,  A»  Enforcement  Branch,  EPA  Region  V,  230  South 

Deartxxn  St,  Ct^cago.  It  60604,  (312)  353-2088 
Gerald  Fontenot  Chief,  A»  Programs  Branch,  EPA  Region  VI,  1445  Ross  Ave., 

Dallas,  TX  75202-2733.  (214)  655-7204 
Gale  Wright.  Ctwl,  A»  Branch.  EPA  Region  VII,  726  Minnesota  Ave .  Kansas 

City,  KS  66101,  (913)  236-7020 
Douglas  M   Sloe,  Chief,  Air  Programs  Branch,  EPA  Regwn  Vlll,  999  18th  St., 

Denver  Placa  -  Sorte  500.  Denver,  CO  80202-2405.  (303)  293-1750 
David  L  Catans,  Chief,  A»  Programs  Branch.  EPA  Region  IX,  75  Hawthorne  St., 

San  Francaco,  CA  94105,  (415)  744-1219. 
George  Abel,  Chief,  Ar  Programs  Branch,  EPA  Region  X,  1200  Sixth  Ave.. 

Seattle,  WA  96101,  (206)  442-1275 


Connecticut,  Maine,  Massachusetts,  r4ew  Hampshire,  Rhode  Island,  and  Ver- 
mont 
New  Jersey,  New  Yorli,  Puerto  Rico,  and  Virgin  Islands 

Delaware,   District  of  Columtiia.  Maryland,   Pennsylvania,  Virginia,  and  West 

Virginia  -    ^  ^      , 

Alabaina.  Florida.  Georgia,  Kentucky.  Mississippi,  North  Carolina,  South  Carolina. 

and  Tennessee 
Illinois  and  Indiarui 

kdichigan  and  Wisconsin 

O>io  and  Minnesota 

Arl<ansas,  Louisiana.  New  Mexico,  Oklahoma,  and  Texas 

Iowa.  Kansas,  Missoun,  and  Nebraska 

Colorado,  Montana,  North  Dakota,  South  Dakota,  Utah,  and  Wyoming 

Anzona.  California,  Guam,  Hawaii,  and  Nevada 

Alaska,  Idaho,  Oregon,  and  Washington 


UMI 


02one/CO  Issues: 

Valerie  Broadwell/Barry  Gilbert, 
Ozone/CO  Programs  Branch.  (919)  541- 
3310/5238. 
Lead  and  SOt  Issues: 

Laurie  Ostrand  SOi/Particulate 
Matter  Programs  Branch,  (919)  541-3277. 
Particulate  Matter  issues: 

Larry  Wallace,  SOj/Particulate  Matter 
Programs  Branch.  (919)  541-0906. 
Issues  of  a  general  nature: 

Hank  Young,  Regional  Operations 
Branch.  (919)  541-5534, 
Air  Quality  Management  Division  (MD- 
15).  Office  of  Air  Quality  Planning  and 
Standards,  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711, 

SUPPLEMENTARY  INFORMATION: 
Electronic  Availability:  This  document  is 
available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  the  day 
of  publication  in  the  Federal  Register. 
For  the  convenience  of  the  reader,  EPA 
has  prepared  an  updated  version  of  the 
individual  State  air  designation  listings 
that  were  amended  in  the  Federal 


Register  of  November  6. 1991  (56  FR 
56694),  merged  into  the  1992  Code  of 
Federal  Regulations  and  further 
amended  by  this  document.  The  updated 
files  are  also  available  at  9  a.m.  the  day 
of  publication.  By  modem  dial  202-512- 
3187  or  call  202-512-1530  for  disks  or 
paper  copies.  This  file  is  available  in 
Postscript,  WordPerfect  5.1.  and  ASCII. 

In  the  Federal  Register  of  November  8, 
1991  (56  FR  58694),  EPA  issued  a  final 
rule  promulgating  or  announcing  the 
designations,  boundaries,  and 
classifications  of  virtually  all  ozone  and 
CO  areas,  all  PM-10  areas,  and  some 
lead  areas.  Under  sections  107(d)(2)(B) 
and  (d)(5),  172(a)(1)(B),  181(a)(3), 
186(a)(2).  and  18JJ(a)  of  the  amended 
Clean  Air  Act  (CAA),  EPA  was  not 
required  to  solicit  public  comment  prior 
to  these  promulgations,  and  in  view  of 
the  tight  time  frames  imposed  under  the 
amended  CAA  for  designations, 
classifications,  and  State 
implementation  plan  (SIP)  submittals, 
EPA  determined  that  a  formal  public 
comment  period  prior  to  the 


promulgations  would  not  be  appropriate. 
However,  in  the  November  6  rule,  EPA 
entertained  public  comments  addressing 
the  technical  correctness  of  its 
determinations  and  significant  new 
policy  issues.  The  EPA  indicated  that 
the  rule  would  take  effect  60  days  after 
the  date  of  publication. 

The  designations  and  boundaries 
promulgated  by  the  rule  took  effect  on 
January  6. 1992.  During  the  comment 
period.  EPA  received  comments 
addressing  typographical  errors,  40  CFR 
part  81  table  presentations,  and 
technical  errors.  Independent  of  the 
comments,  EPA  identified  errors  in  the 
40  CFR  part  81  tables.  With  this 
issuance,  EPA  is  making  corrections  to 
some  of  the  designations,  boundaries, 
and  classifications  that  were 
promulgated  or  annoimced  in  the  rule. 
These  corrections  are  made  vmder 
section  110(k)(6)  of  the  CAA  which 
provides  as  follows: 

Whenever  the  Administrator  determines 
that  the  Administrator'a  action  approving, 
disapproving,  or  promulgating  any  plan  or 
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land,  and  Vef- 

lia,  and  West 
Soutti  Carolina. 


pka  mnkw  {or  put  tkoHBQi  4fM 

^jflfigMH/w^  fatfaa^atMMi,  .Jn««at«'aH— »   or 

reclaasificaGon  was  in  «Tor,  die 
AdminiBtratcir  may  in  die  lune  Banner  ailte 
apnrerin,  anapprovniDr', 

msk  acti—  aa  •wwiiiiiaf  

any  furtfaar  ■irtMBJiMnn  fnna  mi  iiiwi  h^m 
detCTniaaliaB  ^ad  Ihe  baau  tktntt  AaH  fce 
provided  40  tbe  State  and  #iibU& 

authonae  the  Agency  to  SMkc 
carraolieM  to  a  prowdgatod  negafeliaa 
when  it  ia  ahown  to  EPA's  Mttsfactiaa 
that  (1)  EPA  clearly  erred  in  fiuttiig  to 
consider  or  inappropriately  vanttMmA 
informatioB  nade  awdlaUe  to  EPA  at 
the  time  of  ihc  ppomidfatioa.  ar  <he 
inforaMtien  ■ade  avaikUeat  the  timt 
of  pnaaaalgatian  is  subaeqaantly 
deBMWstrated  to  Imvc  beeaoleariy 
inadequate;  «id  (2J  oAer  ofMaMtion 
perauaaively  anfiparto  a  ohn^y  in  tke 
regulation. 

FolkMnqgua  discuaaiooof^ 
correctioae  made  to  the  Novasiiber  6. 
1991  final  niie.  Ail  atinr  caamieBto 
subnuttod  with  respect  to  &e  rule  are 
discussed  in  a  Techaioal  SapfMUt 
Document  caotaiaed  ia  Air  Docket  A-W- 

42. 


Eifon«^40CFR  pait«lTaUa 

Presentotion 

Carbon  Monoxide 

California 

The  Air  PdUatkn  ConlMi  Obtoiot  of 
San  Diego  Coaafty  nMamted  that  ^ 
boundary  deacr^liaB  iottkeSamlhetio 
CO  nooattaiaaMait  aisea  is  iacarvect  ia 
the  NoveiBber  a,  UOl  docameDL  Ifee 
Area's  pfeenactaient  bouadeoy  ood  tfae 
bouadaiy  deacribed  by  the  Stete  in  a 
Deoember  28, 1990  letlo- to  EPA  aise 
idottic^  However,  EPA  iBOWMcyy 
expanded  the  nenattainaieBtflBea  ia  the 
November  6. 1991  dooaiMirt.  Hie  EPA 
ackaowdedges  this  enor.  The  oonect 
boundary  <les(3ipti«B  for  the  Sas  Diego 
area  CO  nonattaiaBieat  area  now 
appears  in  the  tabalw  entiy  of  this 
document. 
Virgmia 

The  Commonwealth  of  VJiyoia 
questioned  why  the  fbUowing  areas  that 
are  part  of  ^  Air  Quality  CobImI 
Regions  {AQCR]  and  are  ia-atUiamenit 
are  separatoid  out  from  their  eespectiTe 
AQCR  « ia  the  November  a,  1891  vale: 
AQCR  Oi7  (NaMwial  CapUal  Intaratatfi 
AQCR  223  (Hampton  Roads  Tntraatftte). 
and  AQCR  225  (State  Capital  intrastate) 

The  eicplan^ioD  is  that  ia  ^  tulfii 
EPA  followed  the  JMse  listiag  ioaaat  as 
iormedy  describe  in  40  CFR  tL34& 
Howevec  S>A  kwQI  conrtaae  the  ateas 
under  their  le^pectiya  AQOCs  in  a 
tabular  entiy  i^  this  JocameBt  since  Ibe 
r nmmrinawialfh  "has  rrrpifn trf  ^-  •^' 


1th  should  be  awaM  tkat 
doing  so  itay  afisot  the  pwveaHion  of 
si^dioaBt  iietoiiontian  ^PSO)  baseline 

study  area. 
AQCX  za  Hampton  Roads  was 

inconetfiy  listed  as  "AQCR  Z2S 
Hampton  Tloada."  Tie  area  is  now  Bsted 
cocrocfly  as  "AQCR  223  Hampton  Roads 
Intrastate"  in  the  tobulareaby  of  this 
docanient 

Ozone 

Illinois 
The  townships  ^*Gooae  lAke"  ami 

"Aux  SaMe"  were  ineorrectiy  iiated  as 

*tk}Oselake"  and  "AuxsaUc"  ia  the 

November^,  1991  <locBraeHt  This  error 

is  corrected  in  this  <doounieat 

North  Carolina 
The  ward  "Banoan^"  was 

ineorrectiy  isted  as  "vBconte"  in  the 

Designated  Aiea  column  of  the 

November  ^  19%  <kKnmenL  TUs  entir 

H  oansctedin  tliis  documex^ 

IncBima 
The  Gemmonwedth  of  Virginia 

cnnmearted  tet  "Hampton  Roads  Ana" 
is  the  irefcRod  deacriptian  lar  te  area 
that  S>A  <k'f'<^^  as  ^le  "Norfolk- 
Vi^na  Beadk^impait  Hewn  Area." 
Akho^  S>A's  OEigiHil  ^eaoiption  is 
consistent  ««th  hoer  other  aieas  are 
named.  Le,  by  nsing  te  Metropolitan 
Staliatioal  Aien  <I4SA}  saaae.  BPA 
coacocs  vRtfa  iiue  ComnonweaHfa's 
reqaest  ^  has  tevised  the  ^aciiptioo 
to  read  "f4ortolk-ViBEBima  Beach- 
Nearport  News  (HMtpton  Roads]  Area." 

The  Ric^aand  nonattainment  area 
wtts  listed  incorrectly  as  the  "RidimoDd- 
Pfltenhuig  Ai»a."  Sieoe  Petenbutg  is  in 
attainment,  Ibe  area  is  now  described  as 
the  "itM^maad  Area"  in  tite  tabular 
enby  of  tins  dooaaaeBt. 

The  CooHMBwealdi  aiso  oommealed 
that  the  title  for  AQCR  207  is  incoirect. 
The  OBoae  tabte  is  owrected  by 
chaagiqg  this  title  to  "AQCR  ZQ7  Eastern 

Teaneseee  -  SW  Vii;pnia  lateEState." 
Ozone  and  Carbon  Monoxide 

Or^on 

The  Oregon  Department  of 
Environmental  Quality  commented  that 
the  Salem  area  was  listed  in  the 
November  8, 1991  notice  as  the  "City  of 
Salfim"  for  both  oeone  and  CO. 
However,  ia  as  earlier  letter  to  EPA 
(Much  15.  laoi].  Governor  Roberts 
reooaamended  that  these  ozone  and  CO 
nonattekm»eat  boaadaries  be  leaffirmed 
as  the  'Salrm  Area  TranaptHtotion 
Study^SATSJ." 

AooeiAqgly.  the  -subheading  "City  of 

Salem"  isf^aoed  with  "Salem  Area 

Transportation  Stud^r  (SATS]"  -as 

reouaatedi 
Also.  ^  ho- 14aEch  15. 1991  letter  to 

EPA,  flte  Gavamarceooasmended  that 


the  rarhaa  raonoiode  nonattainment 
boundary  tor  Medfocd  be  established  as 
the  "Medford  Urban  Gro*rth  Boundary." 
The  rule  incorrectly  designated  the 
"Meditfd-Ashland  Urban  Growth 
Boundwy."  There  is  no  such 
geographical  entity;  therefore,  fhe 
description  is  oorrected  in  the  tabular 
entry  of  this  document  to  read  "Medford 
Urban  Growth  Boundary." 
Virginia 

Since  Nansemond  County  is  no  longer 
a  govenunentai  entity,  the  County  is 
removed  from  the  tabular  eatries  of  this 
document  Nansemond  County  has  been 
annexed  by  Suffolk  City. 

EPA-Disoovered  Enws  in  40CFR  part  81 
Tables 

PM-10 

T%e  EPA  inadvertently  erred  in 
craftmg  die  PM-10  tables  included  in  the 
November  6, 1991  final  nik.  The  PM-19 
tables  appropriately  identified  those 
areas  currently  designated  as 
nonattainment  for  PM-W  pursuant  to 
section  107(d){4Kfi|  of  the  CAA. 
However,  all  of  the  areas  m  a  State  not 
designated  aoaattainment  for  PM-10 
were  desigBated  onclaesifiabie  under 
section  107(d)(4^)(iii)  of  the  CAA  (see 
56  FR  56705).  The  PM-10  tables 
published  in  the  November  6, 1991 
document  omitted  the  "Unclassifiabk" 
designation  for  the  "Rest  of  State"  areas 
not  otherwise  designated 
nonattainment.  (If  Ae  State  currently 
has  no  PM-10  nonattainment  areas,  then 
it  follows  that  fee  entire  State  is 
designated  unclassifiable  for  PM-tO.) 
[See  section  10nd](4}(B)(iii].l  For 
administrative  efficiency  reasons.  EPA 
is  not  codifying  in  iO  CFR  part  81  these 
State-wide  unclassifiable  designations.) 
The  40  CFR  part  81  tables  appearing  in 
this  document  correct  the  oversight.  The 
PM-10  table  headings  are  also  modified 
by  removing  the  word  "initial." 

It  is  important  to  reiterate  that  total 
suspended  participates  [TSP)  national 
ambient  air  quality  standards  [NAAQS] 
designations  v«ll  remain  in  effect  for  the 
purpose  of  implementing  the  maximum 
allowable  increases  (increments!  in 
concentrations  of  particulate  matter, 
measured  in  terms  of  TSP,  pursuant  to 
section  163(b]  of  the  CAA,  until  EPA 
determines  that  the  TSP  designations 
are  no  longer  necessary  for  that  purpose 
(see  section  107(d)(4)  and  56  FR  58706 
and  56709;  November  8, 1901). 

Carboa  MoBOxide 

Connecticut 

A  typ<yjphic«l  eiTor  involving  the 
New  Haven-Meridea-Waterbury  entry  is 
corrected.  The  tabular  listing  inewxectly 
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included  the  classification  description  in 
the  designation  column.  The  error  is 
corrected  in  this  document. 
Michigan 

The  tabular  listing  for  AQCR  082 
incorrectly  omitted  "South  Bend"  in  its 
title.  The  correct  entry  "AQCR  082  South 
Bend-Elkhart-Benton  Harbor  Interstate" 
is  included  in  this  document. 
Minnesota 

In  the  November  6, 1991  rule,  portions 
of  three  Minnesota  Counties  (Benton. 
Sherburne,  and  Steams)  that  make  up 
the  City  of  St.  Cloud  were  listed  as 
"Unclassifiable/ Attainment."  However, 
the  table  should  have  included  a 
footnote  explaining  that  the  area  is  in 
the  process  of  being  redesignated  to 
attainment  for  CO,  and  until  such  time 
as  the  redesignation  approval  is 
fmalized  the  listing  will  have  no  force  or 
effect  (se€  the  footnote  added  to  the 
Minnesota  —  Carbon  Monoxide  table 
for  clarification). 
West  Virginia 

A  footnote  explaining  the  attainment 
status  of  Brooke  and  Hancock  Counties 
was  accidentally  left  out  of  the 
November  6. 1991  final  rule.  The 
footnote  is  included  in  the  tabular 
section  of  this  document. 

Comments  Reladng  to  Technical  Errors 

Lead 

Georgia 

The  Georgia  Environmental  Protection 
Division  (on  behalf  of  the  State  of 
Georgia)  submitted  comments 
requesting  a  revision  to  the  lead 
nonattainment  boundary  for  Muscogee 
County.  The  State  proposed  to  change 
the  boundary  of  the  lead  nonattainment 
area  from  the  entire  County  to  a  circle 
with  a  radius  of  2.3  kilometers,  with  the 
GNB.  Inc.,  lead  smelting  and  battery 
production  facility  in  the  center.  Georgia 
submitted  dispersion  modeling 
demonstrating  that  this  boundary  is 
more  appropriate  than  the  entire  county 

In  the  preamble  to  the  November  6, 
1991  rule,  EPA  described  its  policy  for 
determining  the  boundary  of  a  lead 
nonattainment  area.  The  EPA  indicated 
that  the  definition  of  nonattainment  area 
in  section  107(d)(l){A){i)  of  the  CAA  is 
the  controlling  legal  standard.  The  EPA 
noted  that  generally  it  had 
recommended  that  the  lead 
nonattainment  boundary  be  defined  by 
the  county  perimeter  for  the  county  in 
which  the  ambient  lead  monitor(8) 
recording  the  violation  of  the  lead 
NAAQS  and/or  lead  source  is  located. 
The  EPA  also  noted  that  there  may  be 
situations  when  a  boundary  other  than 
the  county  perimeter  may  be 
appropriate:  '..-.^   •  -  t  .i       ,---■<.  .-■. 


Slates  may  »eek  to  alternatively  define  the 
lead  nonattainment  or  unclassifiable 
boundary  by  using  one,  or  a  combination,  of 
the  following  techniques:  (1)  Qualitative 
analysis,  (2)  spatial  interpolation  of  air 
monitoring  data,  or  (3)  air  quality  simulation 
by  dispersion  modeling.  The  techniques  are 
described  in  more  detail  in  "Procedures  for 
Estimating  Probability  of  Nonattainment  of  a 
PM-10  NAAQS  Using  Total  Suspended 
Particulate  or  PM-10  Data."  EPA-450/4-86- 
017,  December  1986.  If  a  State  seeks  to 
alternatively  define  a  lead  nonattainment 
area.  EPA  recommends  that  it  submit  a 
reasoned  and  documented  justification  for 
the  boundary  identified  (56  FR  56707). 

Also  in  the  preamble  to  the  November 
6, 1991  rulemaking,  EPA  indicated  that  it 
would  entertain  comments  on  the 
technical  corrections  of  its 
determinations  and  significant  new 
policy  issues  (58  FR  56694).  The 
dispersion  modeling  and  associated 
documents  submitted  by  Georgia  reflect 
a  reasoned  and  documented  justification 
for  defining  the  nonattainment  boundary 
to  include  only  the  area  within  a  2.3- 
kilometer  radius  of  the  GNB  facility.  The 
State  has  demonstrated  that  the  2.3- 
kilometer  boundary  includes  both  the 
portion  of  the  county  that  does  not  meet 
the  lead  NAAQS  and  the  source  of  the 
nonattainment  problem  (see  section 
107(d)(l)(A)(i)  of  the  CAA).  Further. 
Georgia's  submittal  called  into  question 
the  technical  correctness  of  the  earlier 
boundary  determination  for  this  area. 
For  these  reasons,  relying  on  its 
authority  under  section  110(k)(6)  of  the 
CAA,  EPA  is  modifying  the  lead 
nonattainment  boundary  for  Muscogee 
County,  Georgia,  from  the  entire  county 
to  that  part  of  the  county  which  includes 
a  circle  with  a  radius  of  2.3-kilometer8 
with  the  GNB  lead  smelting  and  battery 
production  facility  in  the  center. 

As  provided  in  section  191(a),  the  Part 
D  SIP  for  that  portion  of  the  County 
remaining  nonattainment  for  lead  will 
be  due  18  months  from  the  effective  date 
of  the  nonattainment  designation  for 
that  area  (I.e.,  18  months  from  January  6, 
1992,  the  effective  date  of  the  November 
6, 1991  rule). 

Ozone 

Michigan 

As  described  in  the  November  6, 1991 
final  rule,  EPA  generally  relied  on  the 
years  1987-1989  for  ozone  designations 
and  classifications.  However,  in  some 
cases,  EPA  used  complete  1988-1990 
data  if  they  were  quahty  assured  and 
publicly  available  in  the  Aerometric 
Information  Retrieval  System  (AIRS)  by 
February  13. 1991,  and  the  State 
requested  a  lower  classification  for  the 
nonattainment  area.  In  the  November  6, 
199t  final  Pule.  EPA  announced  the 
classification  of  Muskegon  County. 


Michigan,  as  serious  based  on  1987-1989 
data.  Based  on  correspondence  with  the 
State  and  upon  reviewing  the  record. 
EPA  has  determined  that  the  1988-1990 
ozone  concentrations  data  for  Muskegon 
County,  Michigan,  were  submitted 
before  February  13, 1991,  and  justify  a 
moderate  classification  based  on  the 
design  value.  In  addition,  the  State  of 
Michigan  requested  that  EPA  classify 
the  area  as  moderate.  Thus,  Muskegon 
meets  EPA's  criteria  for  classification  as 
a  moderate  area. 
Washington 

In  a  letter  from  Governor  Booth 
Gardner  to  the  Administrator,  dated 
December  18. 1991.  Washington  State 
presented  a  case  that  the  Puget  Sound 
Region  "experiences  unique  geographic 
and  urbanization  patterns  and 
climatological  conditions"  and  that  a 
rigorous  evaluation  to  establish  more 
appropriate  boundaries  than  those 
proposed  is  warranted.  The  State 
submitted  a  specific  boundary 
recommendation  on  January  17, 1992,  in 
a  letter  from  the  Assistant  Director  of 
the  Washington  Department  of  Ecology 
to  the  Regional  Administrator  of  Region 
X.  This  letter  contains  the  technical 
details  and  justification  for  the  State's 
boundary  recommendation. 

In  light  of  this  information,  EPA  is 
correcting  the  Seattle  ozone 
nonattainment  area  boundary  under 
section  110(k)(6)  of  the  CAA  as 
amended.  In  amending  the 
nonattainment  boundary,  the  State 
relied  on  a  variety  of  information, 
including  air  quality  data,  point  source 
information,  land  use  patterns  and 
projections,  climatic  and  meteorological 
data,  ozone  generation  and  transport 
dynamics,  and  population  density  data. 
Tlie  State  obtained  population  density 
information  from  the  Puget  Sound 
Regional  Council  and  compiled  it  into 
zones  which  are  nearly  identical  to  U.S. 
Census  tracts.  The  population  in  each 
tract  was  ranked  by  density  and  then 
accumulated  and  mapped  by 
percentages  of  total  population.  The 
population  data  were  mapped  into  a 
band  which  represents  95  percent  of  the 
population  in  the  three-county  area.  This 
information  was  compiled  for  1990  as 
well  as  projection  years  of  2010  and 
2020.  The  map  encompassing  95  percent 
of  the  three-county  population  for  each 
was  the  preliminary  step  in  establishing 
the  boundary.  The  State  then  compared 
the  map  with  the  other  criteria.  Land 
uses  such  as  major  industrial  sites, 
cities,  and  transportation  corridors  were 
reviewed,  and  boundaries  were 
expanded  as  necessary  to  assure 
inclusion.  Finairy ,  -the  boundary  was 
expanded  forfher  to  account  for  ozone 
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transport.  Meteorological  conditioiu  and 
a  limited  amount  of  special  study  ozone 
data  were  considered  in  this  final 
adjustment  The  final  boundary 
recommendation  by  the  State  covers  all 
the  urbanized  area  as  defined  by  the 
U.S.  Census  Bureau.  The  boundary 
covers  all  of  Pierce  County,  nearly  all  of 
King  County,  and  the  urbanized  portion 
of  Snohomish  County.  The  boundary 
contains  greater  than  95  percent  of  the 
current  and  projected  population, 
virtually  all  of  the  sources  of  oxides  of 
nitrogen  and  volatile  organic  compounds 
in  the  three-county  region,  the 
monitoring  sites,  and  areas  that  are 
likely  to  receive  transported  ozone.  In 
this  document,  EPA  is  correcting  the 
boundaries  to  conform  to  the  State's 
recommendation. 
Wisconsin 

As  described  in  the  November  6, 1991 
final  rule.  EPA  generally  relied  on  the 
years  1987-1989  for  ozone  designations 
and  classifications.  However,  in  some 
cases,  EPA  used  complete  1988-1990 
data  if  they  were  quaUty  assured  and 
publicly  available  in  AIRS  by  February 
13, 1991  and  the  State  requested  a  lower 
classification  for  the  nonattainment 
area.  In  the  November  6. 1991  final  rule, 
EPA  announced  the  classification  of 
Sheboygan  County  as  serious  based  on 
1987-1989  data.  Based  on 
correspondence  with  the  State,  and 
upon  reviewing  the  record,  EPA  has 
determined  that  the  1988-1990  ozone 
concentration  data  for  Sheboygan 
County  were  submitted  before  February 
13, 1991  and  justify  a  moderate 
classification  based  on  the  design  value. 

In  addition,  the  State  of  Wisconsin 
requested  that  EPA  classify  the  area  as 
moderate.  Therefore,  Sheboygan  County 
meets  EPA's  criteria  for  classification  as 
a  moderate  area.  In  this  document  EPA 
is  correcting  the  classification  to 
moderate. 

Carbon  Monoxide 

Massachusetts 

Several  commenters  questioned  the 
use  of  1986  data  to  classify  the  Boston 
nonattainment  area  as  Moderate,  and 
argued  that  the  area  should  be  treated 
as  attainment  on  the  basis  of  198d'19e0 
data.  EPA  is  continuing  to  review  these 
comments.  As  a  result  EPA  is  not  in 
this  notice,  revising  the  designation  or 
classification  of  the  Boston  area,  and 
EPA  intends  to  respond  to  the 
commenters  in  a  future  action. 

Other  Actions 

Ozone 

New  York 

Upon  enactment  of  the  CAA 
Am^dments  of  IMa  dte  existing 


nonattainment  areas,  including  the  New 
Tori(-New  Jersey-Long  Island 
Consolidated  Metropolitan  Statistical 
Area  (NYC  CMSA),  were  reaffirmed  as 
nonattainment  for  ozone  by  operation  of 
law.  In  addition,  on  November  15, 1990, 
the  NYC  CMSA  was  classified  as  a 
severe  ozone  area  with  17  years  to 
attain  the  standard  based  on  its 
calculated  ozone  design  value  of  0.201 
part  per  million.  Section  107(d)(4)(A)(lv)- 
(v)  of  the  CAA  requires  that  the 
boundary  for  a  serious,  severe,  or 
extreme  area  become  the  entire  CMSA 
unless  the  Governor  of  the  respective 
State  notifies  EPA  that  more  time  is 
needed  to  study  the  boundaries.  A 
finding  concluding  that  a  smaller 
boundary  is  more  appropriate  had  to  be 
completed  and  EPA  had  to  concur  in  the 
findGig  by  January  15, 1992.  or  the  New 
Yoik  Cify  nonattainment  area  would 
automatically  become  the  entire  CMSA. 
On  December  28, 1990,  New  York  State 
formally  requested  additional  time  to 
study  the  appropriate  boundary  for  the 
NYC  CMSA  as  it  relates  to  the  air 
qualify  designations  for  the  Counties  of 
Orange  and  Putnam.  In  a  March  21, 1991 
letter  and  in  a  June  4, 1991  letter.  New 
Yoric  State  again  requested  additional 
time  to  evaluate  the  boundaries  of 
Orange  and  Putnam  Counties.  On 
January  15, 1992,  New  Yoric  State's 
Department  of  &ivironmental 
Conservation  (NYSDEC)  formaUy 
submitted  a  study  (NYSDEC  had 
previously  submitted  drafts  of  the  study] 
to  the  EPA  Region  II  Administrator 
discussing  the  designations  and 
classifications  of  Orange  and  Putnam 
Counties.  New  Yoric  State  made  the 
following  boundary  recommendationa  in 
the  study  based  on  population  densities, 
poptilation  growth,  and  air  qualify  in  the 
area: 

Orange  County — ^Towns  of  Blooming 
Grove,  Chester,  Highlands.  Monroe. 
Tuxedo,  Warwick,  and  Woodbury 
remain  with  the  New  Yoric  Gfy 
ncmattainment  area  and  are  classified  as 
severe-17. 

Orange  Counfy— Other  16  towns  and 
cities  are  designated  as  attainment 

Putnam  Counfy—  Entire  Counfy  is 
designated  as  nonattainment  and 
classified  as  marginal. 

The  primary  reason  for  excluding 
portions  of  Orange  Counfy  and  all  of 
Putnam  Counfy  from  the  NYC  CMSA 
was  that  the  excluded  areas  do  not 
contribute  significantly  to  ozone 
violations  in  the  NYC  CMSA.  The  State 
reviewed  population  growth  in  Orange 
and  Putnam  Counties  for  the  lest  10 
years  and  found  that  the  seven  Orange 
Counfy  towns  listed  above  experienced 
high  population  growth  rates  of  nearfy 
30  percent  These  seven  towns  are 


located  in  the  southeastern  portion  of 
the  Counfy  immediately  north  of 
Rockland  Counfy  along  the  Hudson 
Valley,  and  they  are  closest  to  the  rest 
of  the  CMSA.  By  way  of  contrast 
population  grew  much  slower  in  the 
remaining  portions  of  Orange  Counfy 
and  in  all  of  Putnam  Counfy.  The  to%vns 
in  Putnam  Counfy  experienced  only  a  3- 
percent  population  growth. 

The  study  also  examined  the 
attainment  status  of  these  and 
surrounding  areas.  Although  there  is  no 
permanent  ozone  monitoring  station  in 
either  Orange  or  Putnam  Counfy,  a 
properly  sited,  temporary  EPA 
monitoring  station  in  West  Point 
Orange  Counfy,  measured  ozone 
concentrations  in  the  severe 
classification.  These  violations  are 
behaved  to  be  the  result  of  transported 
ozone  from  the  NYC  CMSA.  Based  on 
the  high  population  growth  rate  in  the 
southern  part  of  Orange  Counfy,  its 
proximify  to  the  rest  of  the  NYC  CMSA 
severe  nonattainment  area,  and  the 
measured  violations  at  the  West  Point 
monitor.  New  York  State  recommended 
that  the  southern  seven  towns  of  Orange 
Counfy  be  designated  nonattainment 
and  classified  as  severe,  thus  being  part 
of  the  NYC  CMSA  nonattainment  area. 

Similarly,  based  on  the  small 
population  growth  in  the  northern 
portion  of  Orange  Counfy.  New  York 
State  recommended  that  the  northern 
portion  of  Orange  Counfy  be  excluded 
from  the  NYC  CMSA  and  designated 
attaiimient  The  State  recommended 
that  Putnam  Counfy  be  grouped  with 
Dutchess  Counfy  and  classified  as  a 
marginal  nonattainment  area.  The  State 
concluded  that  the  Putnam  Counfy 
classification  should  be  marginal  based 
on  the  fact  that  the  Counfy  will  be 
stirrotmded  by  nonattainment  areas, 
most  of  which  are  classified  severe,  and 
that  the  population  densify  of  Putnam 
Counfy  (362  people  per  square  mile]  is 
comparable  to  Dutchess  Counfy  (321 
people  per  square  mile],  a  counfy 
immediately  to  the  north  of  Putnam 
Counfy  which  is  classified  as  a  marginal 
nonattainment  area. 

It  should  be  noted  that  New  York  is 
located  entirely  within  the  Northeast 
Ozone  Transport  Region,  and  all  areas 
of  the  State  are  subject  to  certain 
controls  regardless  of  their  attaiimient 
status,  bn  January  15, 1992,  the 
Administrator  agreed  with  the  State's 
finding  that  northern  Orange  Counfy 
and  Putnam  Counfy  do  not  significandy 
contribute  to  ozone  violations  in  the 
NYC  CMSA  nonattainment  area.  In  a 
January  15, 1992.  letter  to  the  NYSDEC 
CommissioDer.  the  Administrator 
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approved  the  Slate'*  reqoest  to  exclude 
portions  of  the  mC  CMSA. 
By  letter  to  tike  U.S.  EPA 
Admlnietrator  deted  May  2t  1902.  a 
commenter  obiected  to  the  exduslon 
from  the  NYC  CSMA  Bonattainment 
area  of  the  northeastern  portion  of 
Orange  Coonty  on  grounds  that  the  total 
popuUbon.  population  density,  prior 
population  growth,  commuting  patterns, 
and  growth  projections  Indicate  that 
sources  in  this  area  do  contribute  to  the 
nonattainment  problem.  By  letter  to  the 
U.S.  EPA  General  Counsel  dated  July  23. 
1992,  this  commenter  extended  its 
objection  to  the  exclusion  from  the  NYC 
CSMA  nonattainment  area  of  all  of 
Orange  County  as  well  as  Putnam 
County. 

Due  to  the  facts  that  these  comments 
were  submitted  recently,  and  that  EPA 
must  coordinate  its  analysis  with  the 
State.  EPA  has  not,  to  date,  been  able  to 
complete  its  evaluation  of  these 
comments.  Accordingly.  EPA  plans  to 
proceed  with  the  desi^ation  and 
classification  of  Orange  and  Putnam 
Counties  as  described  above;  however. 
EPA  will  continue  to  review  the 
comments  received  to  date,  and  wtll 
entertain  any  additional  comments  on 
this  action  that  are  received  by 
December  30, 1992.  for  the  purpose  of 
correcting  errors  in  tfie  determination 
that  the  northern  portion  of  Orange 
County  and  all  of  Putnam  County  should 
be  excluded  from  the  NYC  CMSA 
nonattainment  area.  Following  this 
period  EPA,  In  consultation  with  the 
State,  will  come  to  dotore  on  the 
boundaries  issue,  and  will  provided  the 
appropriate  notification. 
FlorMa  and  Ohio 

As  of  November  8. 1991.  the  EPA  and 
the  States  of  Florida  and  Ohio  were  still 
discussing  expanding  the  ozone 
boundaries  of  the  Tampa,  Florida.  MSA 
and  the  Parkersburg,  West  Virginia  - 
Marietta,  Ohio,  MSA  to  include, 
respectively,  Pasco  County,  Florida,  and 
Washington  County,  Ohio  (see  56  FR 
56701).  At  enactment  of  the  CAA 
Amendments  of  1990,  both  counties 
were  designated  unclassifiable/ 
attainment  by  operation  of  law.  The 
EPA  and  these  States  were  reviewing 
these  designations  under  the  process  set 
out  in  section  l07(dK4)(A)  of  the  CAA  to 
determine  whether  these  designations 
should  be  confinned  or  reversed-  The 
EPA  has  completed  its  review  and 
concurs  with  the  States  of  Florida  and 
Ohio  that  Pasco  County  and 
Washington  County,  respectively. 
remain  attainment. 

Carbon  Monoxide 

Utah 


The  November  0. 1901  notice 
reaffirmed  the  designation  of  the  Qty  of 
Provo  as  nonattalniiient  for  CO  (56  FK 
56MB).  However,  the  listed  designatioa 
of  Unciassifiabie/ Attainment  for  die 
remainder  of  Utah  County  did  aot  reflect 
EPA  action  under  section  lfl7tdK4)(A). 
At  that  time,  the  State  and  EPA  were 
reviewing  whether  to  confirm  or  revise 
that  designation,  and  EPA  committed  to 
publish  a  subsequent  Federal  Register 
document  to  that  effect.  During  the 
designation  process,  EPA  received 
numerous  comments  both  in  support  of 
expanding  the  existing  boundary  and  in 
opposition  to  expansion.  The  nature  of 
this  issue,  coupled  with  the  many 
comments  received  from  the  public 
made  It  apparent  to  EPA  that  more 
information  was  needed  in  order  to 
adequately  define  the  boundaries.  With 
receipt  of  the  Governor's  commitments 
to  carry  out  a  comprehensive  analysis  in 
developing  the  SIP  (due  in  November 
1992),  EPA  agrees  with  the  State  that  the 
SIP  development  process  is  the 
appropriate  vehicle  in  which  to  obtain 
this  additional  informatiort 

Therefore,  EPA  reaffirms  the  existing 
designation  of  Unclassifiable/ 
Attainment  for  the  portion  of  Utah 
County  ouUide  of  the  Provo  City  limits, 
fulfilhng  EPA's  responsibility  under 
section  107(d)(4)(A). 

All  comments  and  official 
correspondence  between  the  State  of 
Utah  and  EPA  on  the  subject  of  the 
Provo  nonattainment  boundaries  for  CO 
are  available  for  public  review  in  EPA 
Air  Docket  A-9a42, 

Elective  Data  of  Deaignatioos. 
na)w*fH;^t^""*i  and  Boundaries  f qr 
Ozone  and  CO  Nonattainment  Areas 

For  ozone  and  CO  areas,  corrections 
and  other  revisions  made  by  this 
document  will  take  effect  December  30. 
1992.  As  explained  in  more  detail  In  the 
Technical  Support  Document,  the 
effective  date  of  the  designations, 
classificationa,  and  twundaries  of  ozone 
and  CO  areas  established  in  the  tables 
in  the  regiilatory  text  as  may  be  corrected 
or  revised  by  this  document,  may  differ, 
depending  on  the  area  and  the  particular 
requirement  More  specifically,  for  the 
portions  of  ozone  and  CO 
nonattainment  areas  that  were 
designated  nonattainment  prior  to  the 
date  of  enactment  of  the  amended  CAA. 
the  relevant  effective  date  is  November 
15. 1990  (the  date  of  enactment). 

For  areas  that  were  designated 
attainment  preenactment  but  are  part  of 
a  larger  area  which  contains 
preenactment  nonattaiimient  portions, 
the  effective  date  of  the  designation  to 


nonattainment  Is  November  15, 1990.  for 
the  foUowing  porpows  only:  (1)  the  5- 
percent  daas^catlon  adjustment  under 
section  181(aN4)  (ozone)  or  section 
18e(aM3)  (CO):  (2)  the  C/MSA  boundary 
adjustment  under  section 
107(d)(4)(A)(ivHv):  and  (3)  determining 
the  scope  of  a  "covered  area"  under 
section  211(k)(10Md)  and  opt-in  under 
section  211(k)(8)  for  the  reformulated 
gasoline  requirement  For  all  other 
purposes  the  effective  designation  date 
is  January  6. 1992  (except  for  a 
nonattaiiunent  portion  of  Orange 
County,  NY.  and  for  Putnam  County, 
NY,  for  which  the  effective  date  is 
January  15, 1992).  These  other  purposes 
include  the  applicability  of  new  source 
review  provisions  and  other  substantive 
State  or  Federal  pollution  control 
requirements. 

For  current  nonattaiimient  areas 
designated  attainment  preenactment 
and  not  containing  any  preenactment 
nonattaiiunent  portions,  the  effective 
date  for  all  purposes  is  January  6, 1992. 

Sub|Mt»  in  40  CfR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 


Dated:  November  17, 1992. 

William  K.  Rellly. 

Administrator. 

PART81-{AyENDEDl 

Therefore,  40  CFR  part  81  is  amended 
as  follows: 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Atttfaoclty:  42  VS.C.  7K/r,  7501-7515.  7801- 

2.  In  5  81.300.  by  adding  new 
paragraph  (d)  to  read  as  follows: 

S  81.300    Scop*. 

(d)  For  ozone  and  carbon  monoxide 
(CO)  areas  the  effective  date(8)  of  air 
quality  area  designations  and 
classifications  are  described  as  follows: 

(1)  For  the  portions  of  ozone  and  CO 
nonattainment  areas  that  were 
designated  nonattainment  prior  to  the 
dale  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  (preenactment). 
the  effective  date  is  November  15. 199a 

(2)  For  the  portions  of  nonattainment 
areas  that  were  designated  attainment 
prior  to  November  15, 1990.  and 
included  as  part  of  an  area  designated 
nonattainment  prior  to  November  15, 
1990,  the  effective  date  of  the 
designation  to  nonattainment  is 
November  15. 1090  for 

(i)  Purposes  of  determining  whether 
the  portion  of  the  nonattainment  area  is 


UMI 
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eligible  for  the  5-percent  classification 
adjustment  under  section  181(a)(4) 
(ozone)  or  section  186(8)(3)  (CO); 

(ii)  Triggerii^  the  process  for 
determining  the  C/MSA  boundary 
adjustment  under  section 
107(d){4)(A)(iv)-(v): 

(iii)  Determining  the  scope  of  a 
"covered  area"  under  section 
211(k)(10)(D)  and  opt-in  under  section 


211(k)(6)  for  the  reformulated  gasoline 
requirement. 

For  all  other  purposes  the  effective 
designation  date  is  January  6, 1992 
(except  for  the  nonattainment  portion  of 
Orange  Co^  NY,  and  for  Putnam  County. 
NY,  for  which  the  effective  date  is 
January  15, 1992). 

(3)  For  nonattainment  areas 
designated  attainment  preenactment, 
and  not  included  as  part  of  any 


nonattainment  area  that  was  designated 
nonattainment  preenactment,  the 
effective  date  for  all  purposes  is  the  date 
of  the  designation. 

3.  Section  81.302  is  amended  in  the 
table  for  "Alaska-PM-lO"  by  removing 
the  word  "initial"  from  the  heading  of 
the  table  and  by  adding  an  entry  at  the 
end  of  the  table,  to  read  as  follows: 


AlMfca—PM-10  Nonattainmenl  Areas 


Oesignaled  Area 


Rest  o(  State.. 


Designation 


Date 


11/15/M 


Type 


Undassifiable 


CtassiScation 


Date 


Type 


;        I 

•  •  the  word  "initial"  from  the  heading  of        §  81^03   Arizona, 

*  the  table  and  by  adding  an  entry  at  the       *  * 

4.  Section  81 J03  is  amended  in  the  end  of  the  table,  to  read  as  follows: 
table  for  "Arizona— PM-10"  by  removing 


■  r--.: 


Arizona-PM-10  Nonattalnmem  Areas 


Designation 

Classification 

Oesignaied  area 

DMe 

Typa 

Date 

Typa 

Rest  ol  State . — :.:.:.. :..,.J~. -. 

• 

11/t6/W 

.            •            •            • 

UnclaiiHiabla 

I'-         .-■--■• 

•  •  •  *  (Remainder  of)**  and  by  amending  the 

5.  Section  81  JOS  is  amended  in  the  table  under  "California— PM-10"  by 

table  for  "Cahfomia— Carbon  removing  the  word  "initiar  from  the 

Monoxide"  by  revising  the  entries  "San  heading  of  the  table  and  by  adding  an 
Diego  Area"  and  "San  Diego  Air  Basin 


entry  at  the  end  of  the  table,  to  read  as 
follows: 

(81,305   CaMemia. 


CaMomia-Cartwn  Monoxide 


Designated  Area 


San  Diego  Area 
San  Diego  County  tpart) 


The  Wesism  Section  of  Air  PoSulion  ConM  DIsfelct  of 
San  Diego  County  is  defined  aa  a*  thai  portion  of  San 
Diego  County.  StMa  of  Crtfomia,  (ytng  waslsdy  of  the 


1.  Beginning  at  the  Horthwsst  of  Tonmhip  9  SouVi, 
R«^  1  West.  San  Bemardkio  Base  and  Meridian; 

2.  thence  nmning  Southaily  along  ttw  West  Ine  of  saM 
toivnship  to  the  south  Ine  then*: 

3.  thence  Eastsrty  along  aald  SouSi  me  to  the  range 
me  bei«»een  Rwge  1  West  and  Rwiga  1  Eaat: 

4.  thence  Southerty  along  said  range  ma  to  the  town- 
ship ma  between  Townahip  11  Soum  and  12  South; 

6.  thence  Eastsrty  along  said  township  ma  to  the  range 
me  between  R«ige  1  East  and  Range  2  East 


Designation 


Date> 


Typa 


Nonattainwient 


Claiiincation 


Date' 


Type 


Moderate  i  12.7  ppm 
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—Continued 

C^ilomw— Cartwo  MonoiM* 


OMtOMMAlM 


&  tftMK*  Souewrtr  itong  mM  rang*  In.  to  lh«  toi«fn«- 
«Q)^  boundvy  bilwiin  •••  IMM  Smm  o<  Amer 
icaandMwiax 


8«t  Owgo  A*  Basin  (R«maindar  o9 
San  CMgo  County  (p«D 
Rwntfndar  o<  County . — -. 


OaalflnMton 


Typa 


Undasaiflable/Anainment 


OH** 


Typa 


■TMt  data  la  Novatnber  IS.  1990.  unlets  o(t>enM9e  noted 


Oeatgnated  Area 


Rest  of  State.. 


CtfHomia— Plyt-10  t4ona8aininant  Araas 


Designation 


Data 


ItMS/W 


Typa 


OassMcalion 


Date 


Type 


.  .  •  •  •     heading  of  the  table  and  by  adding  an         §  Sl-SOe    Cotoratto. 

a  Section  81 J06  i.  amended  In  the  entry  at  the  end  of  the  laWe.  to  read  as        • 

table  for  "CoJorado-4»k4-10"  by  foUo««; 

reaiovittg  the  ivord  "initia]"  from  the 


Designated  Area 


Rest  o(  State- 


7.  Section  81.307  is  amended  by 


Cotorado— PM- 10  Nonaaammant  Areas 


Doaignatton 


Date 


11/1V80 


Type 


UndaasMabte 


OassMcalion 


Date 


Type 


amen 
Carbon 


•  "New  Haven  Meriden-Waterbtiry  Area"  table  and  by  adding  an  entry  at  the  end 

^^^^^,, „ ^  and  by  amending  the  table  for  of  the  table,  to  read  as  follows; 

ding"the  ti^le  fo"r"connecticut—  'Connecticut— PM-W  by  removing  the  jj^^y    CotwectlctJt 

3n  Monoxide"  by  revising  the  entry  word  "initial"  from  the  heading  of  the  .  .  .  .  . 


UMI 


Connecticut— Cartwn  Mononde 


Designated  Area 


New  Haven  ■  Menden  ■  Watertxjry  Area 
FMrfieid  County  (part) 

Shelton  City - - -- - — 

Mchiald  County  (part)- — - - 

BatManem  Tonm.  Thomaston  To»»n,  Watertwxn,  Wood- 
bury Town  1^ 
New  Mawen  County -  - - -j 


Designation 


Oats' 


Type 


Nonattainment 


Nonattamnent 


■T)M  dais  «  Nowen^wr  15.  1990.  unieas  ottwrwise  noted. 


OassWtaaon 


T>»>a 


NotctassiSed 

Noidaasiead 


Not 


/  Vol  87.  Np.  no  /  Uaaixy,  Nownlwr  30.  t992  /  Unlet  and  RagaUtioM    ftffm 


0»*m.9M   PM  to  HoMaHmmit  Aimt 

1               _    . 

DiiHiirtai'i                           {                          ClMiMnir^ 

1              OMigrwiadAfM 

DM 

Type 

0M» 

Tup* 

Rm(  ol  State                                        

t1/15/M 

UndMMIMbl* 

Stuio 

R  Sectton  81.310  Phrrda  to  anwndcd 
in  the  table  for  "Florida-^Ozone"  undar 


the  main  entry  "Rett  of  State"  in  the 
subentry  "Pasco  County"  by  removing 
the  superscript  footnote  faicHcator  "2" 
andbyreBM¥k>8footiK^ZattheeiKl(^    ftl^l   Oeofvia. 
the  tii>le.  •  . 


9.  Section  81.311  is  amended  by 
revising  the  table  "Georgia— Lead"  to 
read  as  fottowK 


Daaip»ft» 

1               DMtgnttod  Are> 

DM 

TVP. 

Data 

Typ. 

Museo9MCounly(p«D 
That  porSon  o(  ttw  county  wNch  inaudM  a  circto  with  a 

aaua  •<  2.3  WtoiMlm  wttt  tt»  QNa.  tac.  iMd  wmMRS 

»«}  banary  pwdwiw  laeaiy  iry  ttw  canlar 
PWi^  V  Sl8v  Not  DBVQnSlVO 

\mi» 

^——— 

la  Section  81.313  It  amended  In  tta 
table  for  "Idaho— PM-IO^*^  l^  reaioving 


Dasignatad  Afaa 


the  word  "biittal**  firom  ^  keutkig  of 
the  taUa  and  by  adi^  an  antiy  at  the 

end  of  the  table,  as  foliows:^ 


Mah&-4»M-10  Nonattainraawt  Aiaaa 


Reatof 


Deaignatton 


(Ma 


tt/t5/90 


Type 


181413   Maha 


Oaaaificalion 


Dale 


Type 


11.  Section  81^4  is  amended  in  the 
table  for  "Ulinois— Ozone  "  by  revising 
under  the  entry  Xhieago-Gary-Lake 
County  Area"  tha  subentiy  "GooMiaka 


Township"  and  under  the  entry  "Grundy 
County  (part)"  the  subentry  "All 
townships  except  Aux  Sable  and 
Gooselake"  and  by  amending  the  table 
"Illinoi»-^>M-l(r  by  removing  the  word 


Tnitiar  from  the  heading  of  the  table 
and  by  adding  an  entry  at  the  end  of  the 
table,  to  read  as  follows: 


5  81414 


Osstgnstton 

OaaaMcation 

Daalgnalad  Area 

Data' 

Type 

Oala> 

Type 

Chica«o^}ary4j*a  Counl|r  fmt 

i 

\ 

GnnlyCou(%|Mr1) 

a 

NonanafeMnanl 

Sawewt? 

QooM  L^w  Townthto 

Sa«are-r7 

•            • 
GkundyCowlylpafft 

• 

.            •            •            • 
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Destgnaled  Ara« 


Al  townsNps  twapt  Aux  Satte  and  Goow  Late  .^... 


—Continued 

l«no»— Ozona 


Daatgnation 


Data' 


Typa 


Uficiassrfiabte/anannant 


■-nwdala 


la  HirmftM  15. 1990  unteaa  o«hari»«aa  no«e<t 


OaaaMlcation 


Data' 


Typa 


Deaignatad  Araa 


ReatofStHa. 


llino««— PM-10  htooattammem  Areaa 


Daatgnation 


Data 


11/15/80 


Typa 


Undaasiftabta 


.  •     the  word  "inltiar  from  the  heading  of 

12.  Section  81.315  U  amended  in  the        the  table  and  by  adding  an  entry  at  the 
table  for  "lndian«-PM-10"  by  removing    end  of  tl.e  table,  to  read  as  foUows: 


Oaaaiticatton 


Data 


Typa 


S  11^15    Indtana. 


Indw«— I>M-10  Nonsttatnmani  Araaa 


Daa«nalBd  Araa 


naalgfSWa- 


DaaignaMon 


Oa«a 


1l/16yW> 


Typa 


UndaaaMabta 


•  .  .  •  "the  word  "initial"  from  the  heading  of 

13.  Section  WJ20  la  amended  in  the        the  table  and  by  adding  an  entry  at  the 
table  for  "Maine-^^f-lO"  by  removing      end  of  the  table,  to  read  as  foUowK 


Typ« 


|t1.»20    Mam*. 


Oaatgnalad  Aiaa 


RaalolStila 


14.  Section  81423  is  amended  in  the 
table  for  "Michigan — Carbon 
Monoxide'*  by  amending  the  entry 
"AQCR  082  Elkhart-Benton  Harbor 
Interstate"  to  Include  "South  Bend";  in 


Maina-PM-10  ^4onanalnmaf«  Aiaaa 


Oaaigrartton 


Typa 


11/16/flO    UnctaaatteWa 


Typa 


•     the  table  "Michigaiv-Oione"  by  P^^^T  ^.If'^TS*  ^^.r^lj  »^^*^ 

revising  the  ^  for  "Muskegon  Area"  In  the  heading  ofj^e  tabU,  and  lyr 

and  r^oving  thJ  footnota  2  indicator  to  adding  a  new  enfry  atjhe  end  of  the 

the  entry  ^riou. '  and  by  removing  the  table,  to  read  as  foUows: 

footnote  2  from  the  end  of  the  table;  and  j  f  i  j23 

by  amending  the  table  for  "Michigan —  . 


UMI 


Daaignatad  Araa 


MicNgai>-Cart)on  Monoxkla 


AOCn  062  Soue>  BanO^Sitiart-eanlon  Hartwr  Maistaia- 


Daaignatton 


Typa 


UndaaaMabta/Attakwwnl 


aaaaWcaSon 


Typa 


/  VoL  ST.  Nd.  2»  /  Monky.  Nowaber  30.  1892  /  Rutes  aad  Bcgitolion>    BtfTTl 


— Conlinued 


1                D-J--I-JAIW 

Dealgnstion 

CImiftc  Bt>or 

0M> 

TVP« 

Deto> 

Type 

•                            • 

« 

•                            •                            •                            • 

■TNs  date  Is  November  15. 19Q0.  unian  otharaieo  noted 


MkNgan— Ozone 


Designated  Area 


Muskegon  Area 
Muskegon  County.. 


Oesignabon 


Date' 


Type 


NonattalniTwni 


Date' 


Type 


Moderate 


■This  dale  i» Novemtwr  IS,  199ft  unlaaa  oMwnwiae  noted. 


MIoWbk>-PU-10  Nuna—lwwunt  Aiwaa 


Designated  Area 

Deaignctkxf 

OauMcalion 

Date 

r        ■■■■  - 

Type 

Date 

Type 

*                  • 

Rest  0*  State                                         .  .  _  .~    ...      

• 

umno 

•                          a                          •                          ■ 

•  Cotinty".  "Sherbeme  County",  and 

15.  Section  81.324  is  amended  in  the  "Steams  County"  and  adding  a  new 

table  for  "Minnesota— Carbon  footnote  2  and  by  amending  the  table  for 

Monoxide"  by  amending  under  the  entry  "Minnesota — ^PM-10"  by  removing  the 

"Rest  of  State"  the  subentries  "Benttxi  word  "initial"  from  the  heading  of  the 


table  and  by  adding  an  entry  at  the  end 
of  thHe  table,  to  read  as  follows; 

91.324     MmfWaOOL 


*  ^-  -  n.-  !•• 


MInnlinota—Cartwn  Monoxide 


Designated  Area 


Real  ot  Slate 

Benton  COunly  »_.._ 

Sherborne  County  • 

Steams  County  * _ 


Designation 


Date 


Type 


UnclassKable/Attemrwent 


dBSSfflCSflOTf 


Date  > 


Tvoe 


'Thw  date  is  November  15,  1990,  unless  othenwise  noted.  _.-,,.,.     ..     .     ^.^  .  .. 

•The  Otw  o»  St  Qoyd.  wMch  coawrisoi  ptvtOM  ot  Benton,  Sheibyme.  and  Staras  Coantes,  was  designated  nonattammenl  for  CO  under  the  prewnended  Act 
See  43  FR  6862  (M«cft  3.  1878),  40  CFR  part  81 .  As  sw*.  the  St  Ctoud  area  rateined  its  aes«natK>n  of  rynattaimnent  upo^'^enactrneni  oiJ>e  CAAa  on 
twmemom  15,  1990.  CAA  section  107^1  w5r42  U.S.C.  7407(dH1)<C)  However,  B^  SKpacts  to »Tww»nt)y  puMsh  a  <>recMinal  noSce  ri  tne  ^50»«*^!J«2^ 
redesfloating  ttie  City  ot  St  Ooud  from  norwIMMMnt  to  atteinmani  tor  CO.  H  EPA  raealMa  noliicaaon  <mttm  30^*51  o^**  dn«*»l  «5»;J^.  •_P|2^  ^rj* 
to  comment  adMwse^  on  the  rebesflnation,  EPA  mm  wrthdtaw  Mw  (Srect-tmai  action  and  iaaua  a  pwiaediuie  redesignatino  St  Ctouo  ^^^l>^S;*;;;![:^:,^*^^^ 
comments  the  Agency  receMSS  Md  the  undartytog  facts.  EPA  than  w«  decide  *h«her  to  issue  a  tmS  rBdssKjnationto  attainment  ft  EPA  determ>iw  m  »»  «« 
notice  to  reta»)  STcioud-s  nonatlviment  ctsaiaridlon,  this  tabie  »»«  be  revMd  at  that  tirae.  B  EPA  does  notrecewa  "Otifcaaw  ct  ,«y.i»<wye  cynwrtfc  than  SL 
Cloud  wm  be  redesonated  to  atteinmeMi  60  days  ftom  publiGaiun  o»  the  Oract-Snai  cadesoalion  aetton,  and  the  ■tt"««»e»«daaw«nonindic«*d  '^•2n»«•  •» 
those  portions  oTSnuxi,  Sherburne,  and  Stewns  Counties  that  compnse  the  Oty  ot  St  Ooud  wiir  stand.  However.  wHisudhttne  asthe  redeavtason  to 
attainment  becomes  tmai  pursuant  to  ERA'S  action  on  th»  nitiigwaMBn  raqusM,  the  attaiwwowl  Ming  lor  Ihoas  pertons  d  Bsnton,  Sheioume, 
Counties  that  compnae  the  City  of  St  Cloud  has  no  force  or  effect 


and 
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DMigntladAiw 


Rwtol 


16.  Section  81.327  is  amended  in  the 
table  for  "Montana— PM-10"  by 
removing  the  word  "initiar*  from  the 


MbmaaoM— PM-10  NonaHalnnMnl  Aims 


DMigrwilon 


Dal* 


Type 


11/15/90    Unct«8*«abte 


heading  of  the  table  and  by  adding  an 
entry  at  the  end  of  the  table,  to  read  as 
follows: 


CiMtWcttinn 


Data 


Typ« 


$81,327 


DiilUrtlilAw 


Monttm— PM-10  Nooattamrient  ArtM 


Designatton 


Data 


Type 


11/15/00    UndaaaiMWe 


17.  Section  81.329  is  amended  in  the 
table  for  "Nevada— PM-10"  by  removing 


the  word  "initial"  from  the  heading  of 
the  table  and  by  adding  an  entiy  at  the 
end  of  the  table,  to  read  as  follows; 


Data 


Typ« 


S  91^29 


DaaignaMd  Araa 


la  Section  81.332  Is  amended  in  the 
table  for  "New  Mexico— PM-10"  by 
removing  the  word  "initial"  from  the 


NavadB—PM-lO  Nona««nmart  Areaa 


Oaalgnatton 


Data 


11/15/80 


Typa 


UnciaMlOabta 


heading  of  the  table  and  by  adding  an 
enti7  at  the  end  of  the  table,  to  read  as 
follows: 


Typ* 


i%^SS^   NewMexlca 


Daaignalad  Araa 


Naw  Maxico-PM-10  Nonanalrwnant  Aiaaa 


Daalgnatton 


Typa 


11/15/90    UndaaaMabia 


.               «               •               •  •     subentry  "Putnam  County";  amending 

19.  Section  81.333  is  amended  In  the  the  entry  for  "Poughkeepsie  Area"  by 

table  for  "New  York-Oxone"  by  adding  in  alphabetical  order  a  subentry 

amending  the  entry  "New  York-  for  "Putiiam  County":  by  revising  the 

Northwn New  Jersey-Long Uland  Area*  entry  "AQCR 161  HudwnVaUey 

by  revising  under  It  the  subentry  for  Intrastate  (Remainder  of)  ;  by  '«»o;«n8 

"Own^County"  and  removing  the  footnota  2  to  the  table  and  designating  It 


Data 


Typs 


as  "reserved"  at  the  end  of  die  table: 
and  by  adding  new  footnote  3,  to  read  as 
follows: 

I  tun    NwwVorti. 


UMI 


I 
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New  York— Ozone 


1 

Designation 

Classification 

Designated  Area 

Date> 

Type 

Date' 

Type 

•                         • 

New  Yoik-Northem  New  Jersey-Long  Island  Area 

•             • 

Orartge  County  (Part) 

• 
• 

• 

1/6/92 
1/6/92 

• 
• 

•  •                         •                          • 

•  •                       e                       • 

Nonattainment 

•  •             •             • 

Nonattainment 

Nonattairwnent 

•  •             •             • 

Undassifiable/Attainment 

•  •             •             • 

1/6/92 
1/6/92 

Severe-17 

Bkxxning  Grove.  Chester,  Highlands,  Monroe.  Tuxedo. 

Wanwtck.  Woodtxjry 

•             • 

Poughiceepsie  Area 
Dutchess  CourMv 

Marginal 

Putnam  County* _ 

•              • 

AOCfl  161  Hudson  Vallev  Intrastate  (Remainder  of) 

Margin^ 

Columbia  County 
Fulton  County 
Orange  County  (part)' 
Entire  courity  except  Blooming  Grove.  Chester.  Htgh- 
landB.  Monroe.  Tuxedo.  Warwick.  Woodbury 
Schoharie  County 
Ulster  County 

•                            • 

■This  date  is  November  15. 1990,  unless  otherwise  noted, 
i  [nosofvedl 

•  EPA  is  continuing  to  review  comments  concerning  correctkw  of  the  designatton  and  dassificatjon  for  this  portion  of  Orange  County  and  for  Putnam  County. 
The  designation  and  classification  of  these  areas  may  or  may  not  be  revised  pending  this  review. 


$81,334   [Corrected] 

20.  Section  81.334  North  Carolina  is 
corrected  in  the  table  for  "North 
Carolina — Ozone"  by  changing  under 
the  entry  "Rest  of  State"  the  subentry 
"uncombe  County"  to  read  "Buncombe 
County." 


21.  Section  81.336  is  amended  in  the 
table  for  "Ohio — Ozone"  by  amending 
the  "Washington  County"  entry  to 
include  the  term  "Unclassifiable/ 
Attainment"  in  the  Description  column, 
by  removing  the  superscript  footnote 
designation  "2"  for  "Washington 
Coimty"  and  by  removing  footnote  2  at 
the  end  of  the  table;  and  by  amending 


the  table  for  "Ohio— PM-10"  by 
removing  the  word  "initial"  from  the 
heading  of  the  table  and  by  adding  an 
entry  at  the  end  of  the  table,  to  read  as 
follows: 

§81.336    Ohio. 


Ohio— Ozone 


Designation 

Ctassification 

V                 Designated  Area 

Date' 

Type 

Date' 

Type 

•                               • 

Washinaton  Countv          - 

• 
• 

•  •                  • 

Undassifiable/Attainment 

•  •                 • 

* 
• 

•         • 

'This  date  is  November  15, 1990,  unless  othenvise  noted. 


Ohio— PI^IO  Nonattainment  Areas 


Designatad  Area 


Rest  of  State.. 


DesignatkKi 


Date 


11/15/90 


Type 


Undassifiable 


CtassificatKm 


Date 


Type 


I 


22.  Section  81.338  is  amended  in  the 
tables  for  "Oregon — Carbon  Monoxide" 
by  revising  entries  for  "Medford- 


Ashland  Urban  GrowA  Boundary," 
"City  of  Salem."  "Marion  County  (part) 
area  outside  the  city  of  Salem,"  Polk 
Coimty  (part)  area  outside  of  Salem," 


and  "JacKsonCounty  (part)  area  outside 
Medford-Ashland  Urban  growth 
boundary";  amending  the  table  for 
"Oregon — Ozone"  by  revising  entries  for 
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•■City  of  Salem,"  •Marion  County  (part)  •Qregon-PM-lO    by  removing  the 

area  outside  the  c.ty  of  Salem,"  and  word  "mitial"  from  the  headmg  of  the 

"Polk  County  (part)  area  outside  the  city  table  and  by  adding  an  entry  at  the  end 

of  Salem";  and  amending  the  table  for  of  the  table,  to  read  as  follows: 


§81.338    Ortgon. 


DBwgnttBri  Aj-ea 


M«(tlort>  Araa 

Jackson  County  (pari)   

»4ed*ord  Urban  Growt*  Bowery 

Salem  Area 
Salem  Aroa  Transoortation  ShxJy 

Maoon  County  [part) - 

Po*  County  (part) 

AQCR  194  Remamctef  of  Southwest  Ofegon 
Coos  County 
Curry  County 
Douglas  County 
jackaon  County  (par)) 

vea  outSJde  Medtofd  Urtan  growtn  boufxlary 
Joseptitne  (Dounty  (part)  _ 

wea  outside  erf  Ceofral  Bosmess  Oistnct 


Owqon — Cartxyi  MonoxKfe 


Date" 


Desiqnanon 

Type 


^lQna^3Mf^enfi 


Noratlai^menl 
Nonatlainmert 


Classification 


CMe' 


T>pe 


Unciassitat)te/ Attainment 


Moderaite  S  127 ppw 


^4ot  classified 
Not  classified 


'  This  date  IS  November  i5,  1990.  unless  ottienw^se  noted 


Ooyxi    Oiooe 


Designated  A/ea 


Designakon 


Clasaticaiian 


Drte> 


Type 


CMte* 


Salem  Area 
Salem  A/ea  Transoortation  Study 
Manon  County  (part) 
Polk  County  (part) 


Manon  County  (part) 

area  outside  tfie  Salem  Area  Transportation  Study 
Muttnoman  County  (part) 

Ramamoer  oi  county 
Polk  (Jaunty  <paft1 

1  otittide  (tie  Salem  Area  Transportanon  Stody 


'This  date  .s  Sovemoef  15.  1990.  unless  othenwise  noted. 


Nonattalnment 
Nonanainment 


Tipe 


Incompiele  Data 

Incomplete  Data 


Designated  Area 


Rest  oi  SUle. 


Oegon— PM- 1 0  Ncnanamment  Areas 


DesignatKin 


Date 


Type 


11/1S/90     Undasaifiable 


Classification 


Date 


Type 


23.  Section  81.339  is  amended  in  the 
table  for  "Pennsylvania— PM-10"  by 
removing  the  word  •'initiar  from  the 


heading  of  the  table  and  by  adding  an 
entry  at  the  end  of  the  table,  to  read  as 

follows; 


§  8 1 .339    P«f»n«ytvanla. 


UMI 


! 
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1 

Pennsylvania— PM-10  Nonattainment  Areas 

1 

Designated  Area 

Designation 

Class(ticatK>n 

Date 

Type 

Date 

Type 

Rest  of  State    .... 

•             • 

• 

11/15/90 

•                                       •                                •                                • 

Unclassifiat>le 

*  •  *  •  'the  word  "initial"  from  the  heading  of 

24.  Section  81.344  is  amended  in  the         the  table  and  by  adding  an  entry  at  the 
table  for  'Texas — ^PM-10"  by  removing       end  of  the  table,  to  read  as  follows: 


§81.344    Texas. 


I 


Texas— PM-10  Nonattainment  Areas 


Designation 

Classification 

Designated  Area 

Date 

Type 

Date 

Type 

•             • 
Rest  of  State                          

• 

11/15/90 

•                                •                         •                          • 

Unclassifiat>te 

I 


25.  Section  81.345  is  amended  in  the 
table  for  "Utah-Carbon  Monoxide"  by 
amending  under  "Rest  of  State"  under 
"Utah  County  (part)"  the  entry 


"Remainder  of  Utah  County"  by  "initial"  from  the  heading  of  the  table 

removing  the  footnote  designation  "2"  and  by  adding  an  entry  at  the  end  of  the 

and  by  deleting  footnote  2  at  the  end  of  table,  to  read  as  follows: 

the  table  and  by  amending  the  table  for  .  g.|  ^^    y^^ 

"Utah— PM-10"  by  removing  the  word  .     '         .     '         . 


Utah— Carbon  Monoxide 

, 

Designation 

ClassiftcatJon 

1   '              Designated  Area 

Date' 

Type 

Oate> 

Type 

•                • 
Utah  County  (Dwt) 

• 
• 

•  •                               • 

•  •                                • 

• 

• 

Remainder  of  Utah  County 

*                                   • 

■This  date  is  November  15, 1990,  unless  othenwise  noted. 


Utah— PM-10  Nonattainment  Areas 


Designated  Area 


Rest  of  SUte.. 


Designation 


Date 


11/15/90 


Type 


Unclassifiable 


Classification 


Date 


Type 


26.  Section  81.347  is  amended  by 
amending  the  table  for  "Virginia — 
Carbon  Monoxide"  by  combining  the 
two  entries  "AQCR  047  National  Capital 
Interstate  (Part)"  and  "AQCR  047 
National  Capital  Interstate  (Remainder 
of)"  into  one  entry;  by  combining  the 
two  entries  "AQCR  223  Hampton  Roads 


(Part)"  and  "AQCR  223  Hampton  Roads 
(Remainder  of)"  into  one  entry  and 
revising  the  name  of  AQCR  223;  by 
combining  the  two  entries  "AQCR  225 
State  Capital  Intrastate  (Part)"  and 
"AQCR  225  State  Capital  Interstate 
(Remainder  of)"  into  one  entry;  by 
removing  under  the  entry  "AQCR  223 
Hampton  Roads  (Remainder  of)"  the 


entry  "Nansemond  County";  by 
amending  the  table  "Virginia  Ozone"  by 
revising  the  entries  "Norfolk-Virginia 
Beach-Newport  News"  and  "AQCR  207 
SW  VA-Tennessee  Interstate- 
(Remainder  of)";  by  removing  under  the 
entry  "AQCR  223  Hampton  Roads 
Intrastate  (Remainder  of]"  the  entry 
"Nansemond  County";  and  by  removing 
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under  the  entry  'Richmond-Petersburg        Area"  the  name  ■•Petersburg"  to  read  as      §«1.347    Vlrolnto.     ^ 

follows: 


VirgKua— C«rt)on  MoooMd* 


De»qnakon 


Classification 


Designated  Area 


Date' 


Type 


Date' 


Type 


AOCn  047  Natiooai  Capital  Irteralala- 
Farfax 

Fairfax  County 
Fate  Church 
Loudoun  Couoty 
Manassas 
Manassas  Park 
Pnnca  Witliam  County 

AQCn  223  Hampton  Roads  intrastate 

Ch«sap«ak« 

Frankkn 

Hampton 

fsle  Of  Wight  County 

James  City  County 

Netwport  News 

Poquoson 
Portsmouth 
SoatfMVion  Co««(y 

SuMok 

Vrgna  Beach 
WiNwrnaburg 
York  County 


UnclassAable/AManment 


Unclassifiabte/ Attainment 


AQCR  225  Slate  Capital  Intrastate 
Oty  o»  Richmond 
Ch«w1es  City  County 
Chesterlieid  County 
Coioraal  Heights 
OnwiddM  County 
Empona 

OoochiwKl  Cow^ 
GreensviHe  County 
Hanover  Coixi*y 
Henrico  County 

Li^» ^'* 

h4ew  Kent  County 
Petersburg 
PoKKtMtan  County 
Partes  George  County 

Surry  County 
Sussex  County 


Unclassifiabte/Attainment 


'This  date  «  November  15.  1990.  untess  otherwise  noted 


UMI 


Virginia — Ozone 


Oe»qna»on 


Designated  Area 


I     Da4e> 


Type 


h4ortolk-Virgw»a  B«ach-Newpon  N«w8  (Hampton  Roads)  Area 

Chesapeaiie - 

Hampton - — 

James  Oty  County - 

Newport  NewfS — — — - - 

HoMk..-.- - — - - - ^ 

PoqMoaon -' 

PVIMWM* — ] 

Sulfok 1 

Vhyna  Beach — _ - 

WiHiamabunj 

Yoni  CooMy 

Richmorvl  Area 


AOCn  207  EMiam  T«nM 


9H  Vkqlnia  tntarstate  (R«- 


1/6/92 
1/6/92 
1/6/92 
1/6/92 
1/6/92 
1/6/W 
1/6/92 
1/6/ 92 
1/6/92 
1/6/92 

i/8y«e 


Nonattainment 
Nonattamment 
Nortattainment 
Nonattairwient 
Nonattamment 


NonattaHMieiM 
Nortattamnant 
Nonattatnmer<i 
WonaWnnmer* 
NwnMwwt 


KjndumlMBt^lMatnmv* 


Date* 


1/6/92 
1/6/92 
1/6/92 
1/6/92 
1/6/92 
1/6/92 
1/6/92 
1/6/92 
1/8/92 
1/6/«2 
1/8/92 


Oaiaii  cation 


Marginal 
Marginal 
Marginal 
Margmal 
Margwial 
MtargMl 


Mvgmal 
Marginal 
Mwgral 

M«9nsl 


Type 


/  V<l.  «y.  Na  230  /  i4ooday.  Novwnber  3a  tBK  /  Raim  and  Ragalatfom 


—Continued 


DMiQnctton 

CtaMHication 

1           1              OhvwMVm 

OMa> 

T*P« 

Oat«> 

Type 

• 

Ffankfen 

Me  of  Wight  County 

Sowthhainplon  County 

•Ttus  dale  «•  Homnbm  M.  t«M. 


27.  Section  81.348  is  amended  by 
amending  the  table  for  "Washington- 
Ozone"  by  revising  the  entries  for 
"SeatUe-Tacoma  Area"  and  "AQCR  229 


Puget  Sound  Intrastate  (Remainder  of)" 
and  by  amending  the  table 
"Washington— PM-10"  by  removing  the 
word  "iiiitiai"£rom  the  iiaiiuitag  ot  the 


" '       -  fc   I  I    I*  ■    ■  ^^m  n  ■  ■ 

iRrBenKipiof*— mcone 


table  and  by  adcting  an  entry  at  &e  end 
of  the  table,  to  read  as  follows: 

9  01.948    Waatilimton. 


.— 

Oerignatton 

niisliraiin> 

1               OraiQnttlsd  Aran 

Oato> 

Type 

Oato' 

Tt»S 

SMtUe  -  Taovna  ATM 

nw  Mto«li«  bOMntay  MM«  m  t0  nana  Cbic%.  m  tt 

tOnq  Coiif^  aaoa^  a  aaai  foiltoa  ia  Aa  miflwast 

comer  ««]  the  wmUm  portion  of  SnohOMWi  County: 

Starting  at  the  moult)  o(  the  NtequaMy  RKwr  eRtond  north- 

ol  Pierce  County,  ihenc*  north  along  Ihe  county  line  to 

the  •oumemmoet  point  o(  Ihe  mat  county  Ino  o(  King 

County,  atenoe  northerly  along  ttw  county  line  to  •» 

. 

County:  iheMe  woi<iir<y  along  the  county  «ne  to  ttw 

Maraecton  Mik  SR  S32:  thence  eaalMty  aleng  SR  532  to 

Ihe  Meraecian  witti  SR  9  at  8ryaHt  «wnee  continuing 

, 

eesterty  approxknatety  1.S  mle*  to  Ihe  poM  al  which  SR 

9  is  croesed  by  the  exKting  olecWcal  tmawwhgion  Ine: 

thence  southeasterly  along  Ihe  tranewilssion  «ne  aproxi- 

inataly  A  maaa  to  llw  poW  of  Hw  croaiing  o<  Ma  south 

lorli  o(  the  SMaguwnish  River;  thence  continuing  in  a 

southeasterly  direction  In  a  meander  line  lollo«»lng  the  tMd 

of  the  River  to  Ihe  dty  of  Oranito  FaMs:  ttwnoe  south- 

the  city  of  Monroe  a  dWance  of  approximately  6  maes  to 

1 

the  northernmost  point  of  Lake  Roesiger  Ihence  southerly 

along  a  meender  me  foKowing  the  middto  of  the  Lake  to 

the  t>eginningof  Woods  Creek:  thence  southerly  alang  a 

meander  line  foUowing  the  t>ed  ol  the  Creek  appronmataly 

6  miles  to  the  point  the  Creek  Is  crossed  by  an  existing 

electncal  transmisskxi  Una:  thence  soulherty  atong  the 

transmisston  Ine  i«)proMmately  1  mUe  to  its  crossing  SR 

2;  thence  southeasterly  to  the  Intersection  wHh  the  eest 

cotMt  ists  of  Kli«  OMniv:  flMoca  souOi  aloog  *a  county 

beginning  at  •«  mouth  of  the  Msqu^  Mver. 

Wng  Cour«y  (part)..- 

if^m 

>!■  ■  i^SSmIm^  II  na 

fmjtmmaBmmiWn 

i;«/92 

Margbiel 

Pierce  County 

1/6^92 

htonattaininent 

1/6/92 

Marginal 

Snohomish  County  foart) - 

1/6/92 

Nonaltaina>ent 

1/6/92 

Margral 

•                            • 

AQCR  229  Puget  Sound  mirastate  (Remainder  0*-  .- 

• 

•              •              •              • 

UndassiaaUe/AtiamraeM 

King  County  (Part) 

Remainder  of  County 

Kitsap  County 

Snohomish  County  (Part) 

nawamsr  of  County 

1 

■This  dato  is  November  IS.  1900.  uiitoss  olhenwtse  wotod^ 
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DMigrwted  ATM 


R««to(  Slate 


2a  Section  81.349  is  amended  in  the 
table  for  "West  Virginia— Carbon 


WMNnglon— PM-10  Nonsttamment  ArMS 


Designation 


CaasaiAcation 


Date 


Type 


ll/<5/90     Unc»a«««lat)*e 


Date 


Type 


•     Monoxide"  by  adding  new  footnote  2  and  by  adding  an  entry  at  the  end  of  the 

and  by  amending  the  table  for  "West  table,  to  read  as  follows: 

Virginia— PM-10"  by  removing  the  word  jj,^,    WMtVtrglnta. 

"initial"  from  the  heading  of  the  table  .  .  .  *  • 


Deaignaled  A/ea 


Brooke  County* 

HwKOCk  County*.. 


W««t  Virgirta—Cart)on  Monoxide 


Designation 


CiaasMicatton 


Date* 


Type 


Date' 


Type 


•TNa  data  is  NovawAer  15. 1980,  untaaa  otharwiae  noted 


n;;:s:i"d;;5;ss^<;^''rS-,i£5-EPA~.ci^  under  -«^o^<<«<^2iij«:«  *s;iss^^ 


ONo; 

i07«dM4KA)  and  wiTpubitfra'aatwrBia  noaca  to  »»at  altect 


Waal  Virginia— PM-10  Nonattainmarrt  Areas 


Daatgnatad  Area 


Oaslgnalion 


Rest  ol  State 


^^/M/90 


Type 


OasiWrattnw 


0«M 


Type 


29.  Section  81 J50 
at  foUowt: 

|l1.3i0    WIeeotwin. 


•  •  •  - 

i.  .mended  in  the  tables  for  "Wisconsin-Oxone"  by  revising  the  entry  for  -Sheboygan  Area"  to  read 


Daitgnatad  Area 


StwtMygan  Area 
Sheboygan  County . 


Waconairv-Ozone 


Designation 


OasaMcation 


Date' 


Type 


Nonattamment 


Data' 


Type 


Moderate 


■TNa  data  ia  Nowenrtjar  15.  1000,  untaea  ottMrwtae  noted. 


30.  Section  81.351  is  amended  in  the  table  for  "Wyoming-PM-10"  by  removing  the  word  "initial"  from  the  heading  of 
the  table  and  by  adding  an  entry  at  the  end  of  the  table,  to  read  as  follows: 

1 81.961    WyomlBQ. 
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WyonUng— PM-tO  Nonattalnmeni  Atom 

Dastgnaled  Aim 

Oeatgnation 

j-^ 

1 

Oatwcation 

Date 

Type 

Date 

Type 

Rest  ol  State 

•                            • 

• 

11/15/90 

•            »            •             • 

UndassWAhtA 

31.  Section  81.355  is  amended  in  the  table  for  "Puerto  Rico— PM-19"  by  removing  the  word  "Initial"  from  the  heading  of 
the  table  and  by  adding  an  entry  at  the  end  of  the  table,  to  read  as  follows: 

§B1.3SS    PiMftoRIca 


Puerto  Rico— PM'IO  Nonattalnment  Areas 

Destgnation 

QaMtficalion 

Designated  Area 

Date 

Type 

Date 

Type 

•              • 

• 

11/15/90 

•                          *                          a                          • 

Undasatfiable 

(FR  Doa  92-28702  Filed  11-27-92;  8:45  am) 
BNXMe  cooc  asao-sfr-F 


;  I  ;     .   •   : 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

5  CFR  Pvt  771 
RIN3206-AO96 

Agency  Administrative  Grievance 
Syatem 

AOENCV:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  The  Office  of  Personnel 
Management  (0PM)  is  publishing  final 
revisions  to  regulations  on  the  agency 
administrative  grievance  system  (AGS). 
Revisions  to  the  regulations  were 
proposed  following  completion  of  a 
study  by  OPM  of  grievance  systems 
estabhshed  under  this  authority  and 
completion  of  a  review  by  OPM  of 
Govemment-wide  policies  on  the 
subject.  The  final  rule  clarifies  the  scope 
and  coverage  of  the  AGS  and  simplifies 
the  procedural  requirements  of  the 
regulations  while,  at  the  same  time, 
continuing  to  afford  agencies 
considerable  discretion  in  establishing 
and  administering  their  grievance 
systems.  The  rule  describes  the 
responsibilities  and  obligations  of  both 
the  employee  and  the  agency  in 
resolving  workplace  disputes  in  a 
prompt  and  fair  manner. 
EFFECTIVE  DATE:  December  30, 1902. 
FOR  FUKTMn  MFONMATIOM  COMTACT 
Gary  D.  Wahlert,  (202)  606-2920. 
SUPPLEMENTARY  INFORMATION:  OPM 

published  for  comment  in  the  Fadeial 
Register  on  September  26, 1991  (pages 
48757-48762)  proposed  revisions  to  the 
regxilations  on  this  subject.  Twenty-two 
comments  and/or  suggestions  were 
received  from  agencies,  five  were 
received  from  individuals,  and  one  from 
a  union.  The  comments  generally 
supported  the  changes  proposed.  On 
some  topics,  commenters  suggested 
additional  changes,  and  in  other 
instances,  either  suggested  no  change 
from  the  current  regulations  or 
suggested  some  modification  to  the 
proposed  changes.  Comments  and 
suggestions,  along  with  the  rationale  for 
and  explanation  of  revisions  to  the  final 
regulations,  are  discussed  below. 

I.  Background 

In  1979,  following  enactment  of  the 
Civil  Service  Reform  Act  of  1978 
(CSRA).  OPM  extensively  revised  its 
Govemmentwide  regulations  on  the 
AGS  to  afford  agencies  more  discretion 
and  latitude  in  establishing  their 
systems  by  eliminating  or  modifying 
many  of  the  prescriptions  and 
proscripUona  long  associated  with  that 


system.  The  AGS  is  primarily  available 
to  those  employees  in  the  Federml 
workforce  who  are  not  memb«»  of 
collective  bargaining  units  established 
under  Chapter  71  of  title  5  of  the  United 
States  Code.  Some  time  ago,  OFM 
completed  a  study  of  agency 
administrative  grievance  system*  to 
determine  whether  they  confcamed  to 
regulatory  requirements  and  the 
fundamental  precepts  that  grievance 
systems  be  prompt,  fair,  and  free  from 
recrimination.  The  study  found  that  the 
process  was  working  reasonably  well; 
however,  some  actual  and  potential 
problems  with  the  system  were 
identified.  For  example,  the  stady  found 
that  some  agency  employees  did  not 
fiiUy  understand  or  trust  the  system  and 
thereby  tended  not  to  use  It  to  resolve 
concerns  about  their  emptoyment 
situations.  The  study  also  found  some 
problems  concerning  the  prompt 
consideration  and  resolution  of 
grievances  and  that  agencies  seldom 
evaluated  their  systems  to  determine 
how  well  they  were  working.  In 
addition,  inquiries  from  agencies  and 
employees  indicated  that  some 
modifications  of  the  regulations  were 
needed. 

As  a  consequence,  OPM  reviewed  the 
policies  in  part  771  and  concluded  that 
with  some  changes  the  AGS  could  be  a 
more  effective  component  of  the  Federal 
Government's  overall  dispute  resolution 
system.  Therefore.  OPM  proposed  a 
variety  of  changes  to  clarify  coverage  of 
the  AGS,  clarify  the  obligations  and 
responsibilities  of  agencies  and 
empk>yee8  under  the  AGS,  and  meet  the 
objective  of  improving  employee 
confidence  in  the  AGS.  Some  of  the 
commenters  on  these  proposals  also 
noted  deficiencies  or  flaws  in  the 
current  system — primarily  related  to 
timeliness  of  grievance  processing  and 
system  clarity. 

In  adopting  final  regulations  on  this 
subject.  OPM  continues  to  strongly 
encourage  managers,  supervisors, 
employees,  and  their  representatives  to 
make  efforts  to  prevent  and /or  seek 
early,  informal  resolution  of  disputes,  hi 
this  regard,  informal  and  alternative 
means  of  dispute  prevention  and 
resolution  (e.g.,  supervisory-employee 
counseling,  mediation,  and  settlement), 
as  noted  in  §  771.202(a)  of  the 
regulations,  can  work  to  facilitate 
prompt  identification  and  discussion  of 
problems  and  often  lead  to  mutually 
satisfactory  resolutions  of  issues 
without  incurring  the  time  and  expense 
of  grievances,  appeals,  or  other  fdi«al 
means  of  dispute  resolution.  Several 
commenters  also  noted  the  usefalnaaa  of 
alternative  dispute  prevention  and 
resolution  mechanisms  and  soma 


suggested  adding  regulatory  provisions 
on  the  topic.  While  OPM  has  not 
required  the  use  of  alternative  dispute 
resolution  in  the  final  regulations,  OPM 
continues  to  encourage  agencies  to  use 
the  flexibilities  in  the  AGS  to  design 
internal  review  processes  appropriate  to 
the  issues  in  dispute.  Finally,  OPM  notes 
diat,  whatever  processes  are  used. 
agencies  remain  ultimately  responsible 
for  resolving  disputes  submitted  to  the 
AGS  by  their  employees. 

IL  Definitions  of  Terms  Used  in  the 
Regulations 

OPM  believes  that  clarification  of  the 
definitions  of  key  terms  used  in  the  AGS 
will  help  reduce  misunderstandings 
about  the  circumstances  under  which  an 
employee  may  file  a  grievance.  One 
commenter  suggested  that  the  definition 
in  S  771.102  of  "bargaining  unit 
employee"  be  redefined  so  that  a  non- 
specialist  could  more  clearly  understand 
the  coverage  of  the  AGS.  In  this 
instance,  however,  OPM  believes  that  it 
might  be  more  misleading  to  make  the 
definition  less  technical,  since,  as 
officially  approved  by  the  Federal  Labor 
Relations  Authority  (FLRA).  the  types  of 
Individuals  who  are  bargaining  unit 
employees  may  vary  considerably  from 
anit  to  unit  and  from  agency  to  agency. 
OPM  has  noted  this  fact  in  related  FPM 
materials. 

The  proposed  regulations  sought  to 
clarify  the  definition  of  "employee"  in 
I  771.102  by  stating  that  the  term 
includes  former  employees  when  they 
can  be  provided  remedies  that  are 
"consistent  with  law."  While  one 
commenter  thought  this  was  an 
improvement,  another  commenter 
thought  the  phrase  was  vague  and  might 
give  rise  to  disputes.  In  this  regard.  OPM 
notes  that  the  intent  of  the  change  is  to 
nuure  that  former  employees  have  no 
greater  entitlement  to  relief  than  current 
employees,  i.e..  no  remedies  can  ever  be 
provided  that  are  not  permissible  under 
law.  OPM  also  notes  that  in  some 
instances  former  employees  may  not 
have  access  to  the  AGS.  e.g..  as 
discussed  under  employee  coverage 
below,  where  former  employees  who  are 
reinstatement  and  transfer  eligibles 
applying  for  positions  in  agencies  may 
not  file  grievances  unless  those  agencies 
have  extended  coverage  to  such  matters. 
In  other  cases,  remedies  might  not  be 
available  simply  because  the  individuals 
are  no  longer  employees. 

The  definition  of  "grievance"  in 
1 771.102  is  clarified  by  cross- 
rderencfaig  this  section  to  that  section  of 
te  ra^alations.  S  771.105(b).  which 
dMcribes  subject  matters  that  are  not 
proper  bases  for  grievances. 
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The  definition  of  "grievance  Hie"  in 
§  771.102  is  clarified  by  more  thoroughly 
itemizing  the  types  of  materials 
contained  in  such  files,  e.g.,  to  include 
the  report  of  a  fact-finder  when  fact- 
finding is  used.  One  conunenter 
suggested  that  "informal"  fact-finder 
reports  need  nat  be  included  in 
grievance  files  when  they  are  not  relied 
upon  or  adopted  by  the  agency.  Another 
commenter  stated  that  pre-established 
lists  of  file  contents  are  unneeded  and 
burdensome  and  that  they  should  be 
stated  in  more  general  terms  to  contain 
only  those  facts  and  documentation 
which  are  relevant  to  the  ultimate 
disposition  of  a  grievance.  OF^  believes 
that  it  is  important  to  include  in 
grievance  files  all  materials  related  to 
grievances,  even  when  they  may  have 
been  determined  by  agencies  to  be 
irrelevant  and/or  were  not  relied  upon 
by  agencies  in  making  grievance 
decisions.  When  such  materials  are 
included,  grievance  files  not  only  reflect 
the  full  scope  of  issues  raised  by 
grievants  but  also  would  contain 
materials  related  to  what  is  often  a  key 
issue  in  grievances — relevance.  Such 
information  can  be  valuable  to  agencies 
in  conducting  reviews  and  evaluations 
on  how  well  their  grievance  systems  are 
working. 

OPM  also  proposed  to  clarify  the 
definition  of  "personal  relief  which  can 
be  requested  when  an  employee  files  a 
grievance  by  dropping  the  current 
regulation's  requirement  that  such  relief 
must  directly  benefit  the  grievant.  In  this 
regard.  OPM  noted  that  the  raising  of  a 
direct  and  (implied]  indirect  beneHts 
dichotomy  contained  in  the  current 
regulations  was  inherently  confusing 
and  detracted  from  the  key  policy  that 
the  relief  must  benefit  the  grievant 
personally.  Of  eight  comments  on  this 
proposal,  all  but  one  suggested  either 
modification  of  the  proposed  changes  to 
this  definition,  no  change  to  the  current 
regulation,  or  providing  additional 
guidance  on  the  subject.  Four 
commenters  suggested  using  the  word 
"personal"  somewhere  in  the  definition 
to  better  describe  the  scope  of  an 
appropriate  remedy  under  the  AGS. 
OPM  has  adopted  this  suggestion  and 
has  modified  the  definition  to  clarify 
that  a  remedy  must  be  one  that  is 
\J  "personally  benefitting"  to  the 
t    grievant(8].  This  change  is  not  intended 
^'  to  create  a  larger  universe  of  remedies 
'  under  the  AGS  but  rather  is  intended 
only  to  more  clearly  define  the  current 
scope  of  personal  relief  Finally,  one 
commenter  suggested  that  relief  to  a 
successful  grievant  include  "substantial 
interest"  on  back  pay  such  as  "12 
percent  compounded  daily"  to 


encourage  early  settlements.  OPM  is 
without  authority  to  define  relief  in  such 
a  manner.  OPM  notes,  however,  that  the 
Back  Pay  Act  was  amended  in  1987  to 
provide  interest  on  back  pay  for 
employees  who  are  affected  by 
unjustified  or  unwarranted  personnel 
actions.  Thus,  some  interest  currently 
can  be  a  part  of  personal  relief  to 
grievants  under  the  AGS. 

One  commenter  suggested  that  the 
term  "agency  activity"  used  in  the 
proposed  changes  to  the  regulations  be 
added  to  those  terms  defined  in 
S  771.102  because  it  is  critical  to 
determinations  of  who  are  acceptable 
fact-finders  and  other  agency  officials 
charged  with  responsibilities  under  the 
AGS.  OPM  has  adopted  this  suggestion 
and  added  a  definition  for  "agency 
activity"  in  §  771.102.  This  section 
defines  agency  activity  as  including 
organizational  entities  or  geographical 
subdivisions  of  an  agency.  Examples  of 
such  organizational  entities  are  the 
Department  of  Defense  Dependent 
Schools  activity  within  the  Department 
of  Defense  and  the  Internal  Revenue 
Service  within  the  Department  of 
Treasury.  An  example  of  a  geographical 
subdivision  of  an  agency  might  be  a 
regional  office  of  an  agency  such  as  the 
General  Services  Administration. 
SpeciBcally,  the  final  regulations 
provide  agencies  flexibility  to  permit 
heads  of  organizational  entities  and/or 
geographical  subdivisions  to  function  as 
if  they  were  the  heads  of  the  parent 
agencies  for  purposes  of  grievance 
processing  but  not  for  purposes  of 
making  requests  to  OPM  for  exceptions 
to  the  regulations  under  \\  771.104(b)(6), 
771.104(c)(3).  771.105(a).  and 
771.105(b)(12)  (discussed  in  Part  III 
below).  Moreover,  OPM  notes  that  this 
change  in  the  Government-wide 
restrictions  concerning  heads  of 
agencies  in  no  way  should  be  construed 
to  mandate  changes  in  agencies'  current 
agency  administrative  grievance  policies 
with  respect  to  levels  of  fact-finders  and 
agency  officials  having  responsibilities 
under  their  grievance  systems.  On  the 
contrary,  those  agencies  that  wish  to 
retain  their  current  policies,  for  example. 
that  fact-finders  and  deciding  officials 
may  not  be  subordinate  to  any  official 
involved  in  a  grievance  unless  the  head 
of  the  agency  is  involved,  may  do  so. 
OPM  believes  that  this  added  flexibility 
will  permit  agencies  to  fashion  their 
grievance  systems  to  fit  better  their 
individual  needs  and  organizational 
structures  so  that  workplace  disputes 
can  be  resolved  promptly  and  fairly.  Use 
of  this  flexibility  is  also  discussed  in 
related  FPM  materials. 


III.  Coverage  of  the  Regulations 

Several  changes  have  been  made  to 
the  regulations  in  order  to  clarify  which 
categories  of  employees  and  types  of 
matters  are  covered/not  covered  by  the 
agency  administrative  grievance  system 
and  in  which  areas  agencies  have 
discretion  to  extend  coverage  under 
their  grievance  systems.  In  addition,  the 
regulations  simplify  the  process  of 
determining  which  types  of  employees 
and  matters  are  covered  by 
consolidating  the  discussion  of  coverage 
requirements  in  clearly  designated 
subsections.  Finally,  the  regulations 
permit  heads  of  individual  agencies  to 
seek  OPM  approval  of  exceptions  to 
coverage  requirements  pertaining  to 
employees  and/or  matters  under  part 
771.  OPM  will  carefully  consider  any 
such  request  on  an  individual  basis, 
taking  into  account  an  agency's  unique 
mission,  needs,  objectives, 
circumstances,  employee  relations 
program,  and  rationale  for  seeking  the 
exception.  OPM  has  declined  as 
superfluous  one  commenter's  suggestion 
to  add  "or  military  department"  to  the 
phrase  "heads  of  individual  agencies" 
where  used  in  §§  771.104(b)(6). 
771.104(c)(3),  771.105(a),  and 
771.105(b)(12)  discussed  below 
concerning  these  requests  to  OPM. 

A.  Agency  Coverage 

OPM  has  simphfied  the  description  of 
agencies  covered  by  the  regulations  by 
identifying  both  covered  agencies  and 
excluded  agencies  in  one  consolidated 
section.  771.103.  OPM  has  excluded  the 
Administrative  Office  of  the  United 
States  Courts  from  coverage  of  the  AGS 
because  the  Administrative  Office  of  the 
United  States  Courts  Personnel  Act  of 
1990,  Public  Law  101-474,  created  a 
separate  personnel  management  system 
for  that  organization.  In  addition,  two 
commenters  suggested  that,  since  the 
Panama  Canal  Commission  operates 
under  a  separate  employment  system 
established  by  the  Panama  Canal  Act  of 
1979,  Public  Law  96-70,  the  Commission 
should  also  be  excluded.  OPM  has 
adopted  this  suggestion  and  excluded 
the  Panama  Canal  Commission  from 
coverage  of  the  regulations. 

One  commenter  suggested  that  since 
the  Department  of  Defense  is  an 
executive  agency  noted  under  5  U.S.C. 
105  and  since  military  departments  are 
part  of  the  Department  of  Defense,  it  is 
unnecessary  to  specifically  mention 
military  departments  in  §  771.103  of  the 
regulations.  The  practice  of  separately 
identifying  military  departments  when 
defining  "agencies"  under  civil  service 
regulations  was  begun  by  OPM's 


56714     Fmimnl  Ra|M»» 


/  VoL  57.  No.  230  I  Monday,  November  30.  1988  /  Rulea  and  Regubtiona 


UMI 


predeceMor  agency.  Uk  Civil  Service 

Commission,  when  it  amended  its 
regulations  on  May  6, 1980.  OPM  also 
notes  that  on  September  6, 1966, 
Congreaa  amended  title  5  of  the  United 
States  Code  by  adding  section  102. 
Military  Departments,  to  avoid  the 
necessity  for  defining  "military 
departments"  each  time  it  was  used  in 
title  5.  OPM  believes  that  dropping  the 
reference  to  military  departments  in  the 
regniations  may  create  the 
misimpression  that  such  departments 
are  not  covered.  Accordingly,  OPM  has 
not  adopted  this  suggestion. 

B.  Employee  Coverage 

Both  covered  and  non-covered  types 
of  employees  are  likewise  identified  in 
one  coDSohdated  section.  771.104.  The 
regulations  clarify  that  although  the 
AGS  is  primanly  a  system  for  the 
resolution  of  disputes  involving  current 
nonbargaining  unit  employeea.  there  are 
circumstances  when  coverage  is 
extended  to  members  of  bargaining 
units.  The  regulations  clearly  identify 
these  circumstances.  Le..  when  a  matter 
cannot  be  grieved  under  a  negotiated 
grievance  procedure  (^iGP)  because  (1) 
no  NGP  is  in  effect  or  (2)  an  applicable 
NGP  excludes  the  matter  at  iasue. 
Matters  may  be  excluded  from  an  NGP 
by  operation  of  law  or  by  operation  of 
an  agreement  of  the  agency  and  the 
exclusive  bargaining  representative. 
Coverage  of  bargaining  unit  employees 
hi  such  circnmstances  would  be 
mandatory  unless  the  parties  agreed 
otherwise.  In  this  regard,  while  the 
parties  could  agree  under  chapter  71  of 
title  5.  United  States  Code,  to  address 
bargaining  unit  employee  access  to  the 
AGS,  the  parties  could  not  bargain 
about  the  content  of  the  AGS  since  to  do 
so  woold  be  to  establish  conditiorw  of 
employment  for  nonbargaining  unit 
employees — the  emplovees  for  which 
the  AGS  was  created.  The  parties  could, 
for  example,  agree  to  not  permit 
bargaining  unit  employee  access  to  the 
AGS  on  a  subject  matter  that  the  parties 
had  agreed  to  exclude  from  an  NGP. 
This  coverage  of  bargaining  unit 
employees  represents  a  change  from 
both  the  cwrent  and  proposed 
regulations  on  part  771  and  reflects  the 
view  of  two  commenters  who  stated  that 
current  case  law  of  the  Federal  Labor 
Relations  Authority  mandates  that 
bargaining  unit  employees  have  access 
to  the  AGS  for  matters  not  covered  by  a 
negotiated  grievance  procedure  and  that 
in  some  circumstances  it  would  be  an 
unfair  labor  pracbce  to  deny  bargaining 
unit  employees  access  to  the  AGS  on 
those  matterm. 

One  coromentet  on  |  771.104 
reconuneaded  that  it  be  clarified  by 


noting  that  bargaining  unit  emplayee 
access  to  the  AGS  is  lunited  by  the 
•ubiect-matter  excluaiona  set  forth  in 
5  771.105(b).  OPM  agrees  that  this 
change  would  help  avoid 
misunderstandings  about  the  scope  of 
bargaining  unit  employee  access  and 
has  amended  S  771.104  accordingly. 

Two  commenters  noted  that  Congreaa 
has  modified  the  statutory  references  to 
medical  personnel  who  are  not  covered 
by  the  AGS  as  noted  in  S  771.104(b)(4). 
Accordingly.  OPM  has  amended  this 
section  to  refer  to  appointments  under 
both  Chapters  73  and  74  of  title  38, 
United  States  Code.  The  specific 
statutory  citations  concerned  are  noted 
in  related  FPM  materials. 

In  keeping  with  the  policy  that  the 
AGS  IS  pnmarily  a  system  for  current 
employees,  OPM  has  narrowed  the 
provision  in  the  current  regulations  that 
permits  coverage  of  applicants  for 
employment.  In  (  771  104{cM2)  of  the 
regulations,  OPM  has  limited  the 
permissive  coverage  of  applicants  to 
only  reinstatement  and  transfer  ehgibles 
who  have  applied  for  K)bs  advertised 
under  a  merit  promotion  program.  While 
individuals  in  this  category  might  not  be 
current  employees  of  the  agency 
advertiaing  the  )ob,  they  may  be  current 
(or  former)  employees  of  other  agencies. 
OPM  has  not  adopted  one  commenters 
suggestion  that  this  category  be  limited 
further  by  deleting  coverage  of 
reinstatement  eligible*.  While  this 
change  would  help  meet  one  of  the 
objectives  of  the  current  changes,  i.e.,  to 
make  it  more  a  system  only  for  current 
employees.  OPM  believes  that  transfer 
and  reinstatement  eligibles  are  in 
analogous  situations  when  being 
considered  under  merit  promotion 
programs  and  are  generally  left  with  no 
recourse  if  dissatisfied  with  the 
application  of  the  process  to  them.  This 
section  permits  agencies  the  discretion 
to  consider  complaints  from  these 
individuals.  OPM  has  also  not  adopted 
another  commenters  suggestion  that 
this  section  be  clanfied  to  preclude 
possible  grievances  by  applicants  about 
an  agency's  decision  to  establish  an 
area  of  consideration,  e.g.,  whether  to 
permit  reinstatement  and  transfer 
ehgibles  to  apply.  Such  a  restriction  is 
unnecessary  in  that  an  agency  has 
flexibihty  under  the  regulations  to 
determine  the  scope  of  gnevances.  if 
any,  that  may  be  filed  by  such 
individuals. 

C.  Subject  Matter  Coverage 

Discussion  of  subject-matter  coverage 
is  also  conaobdated  in  one  section, 
771.105.  to  facilitate  understandkig  of 
coverage  OPM  here  has  determined  that 
a  limited  number  of  matters  critical  to 


naana^emcnt's  needs  to  function 
efficiently  should  continDe  to  be 
mandatorily  exch*ded  from  coverage  of 
the  AGS.  Included  in  this  category  are 
the  content  of  agency  policies,  decisions 
on  employee  selections  and  promotions, 
actions  to  separate  or  terminate 
employees  serving  in  probationary  or 
trial  periods,  pay  decisions,  and  the 
content  of  employee  performance 
elements  and  standards.  In  addition, 
OPM  has  included  in  this  category 
agency  decisions  concerning  recruitment 
bonuses,  relocation  bonuses,  retention 
allowances,  and  supervisory 
differentials.  An  agency  may,  however, 
request  that  OPM  approve  matter(s)  or 
aspects  of  matter(s)  in  this  category  for 
inclusion  in  that  agency's  AGS. 

With  regard  to  agency  policies,  one 
commenter  stated  that  the  use  of  the 
adjective  "estabhshed"  in 
5  771.106(b)(1)  rather  than  the  adjective 
•published"  which  is  used  in  the  current 
regulations  when  describing  the  types  of 
agency  regulations  and  pohcy  that  are 
not  grievable  is  ambiguous  and  hkely  to 
cause  confusion.  The  use  of  the  term 
"established"  was  used  in  heu  of 
-published"  to  reflect  the  fact  thai 
agency  policies  may  not  always  be 
•^ubbshed. '  e.g..  formulated  and 
officially  printed  in  some  manner  and 
distributed  throughout  the  agency.  The 
fact  that  those  policies  have  not  been 
"published "  should  not  entitle  an 
employee  to  grieve  the  content  of  those 
policies.  Acctwdingly.  OPM  has  not 
adopted  this  saggestion. 

Section  771.105(bM2)  of  the  regulations 
describes  the  relationship  between  the 
AGS  and  other  dispute  resolution 
fonuna  and  generally  follows  the 
principle  that,  if  a  matter  is  reviewable 
in  another  forum,  that  same  matter  is 
not  covered  by  the  AGS.  Several 
commenters  suggested  modifications 
and/or  additions  to  this  section.  In  this 
regard,  one  commenter  suggested  that 
the  'may  grieve"  be  changed  to  "is 
entitled  to  grieve"  to  reflect  more  clearly 
the  identification  of  an  entitlement. 
OPM  has  adopted  this  suggestion. 
Another  commenter  suggested  that  the 
phrase  "empkjyee  is  entitled  to  file  an 
appeal '  be  amended  to  read  "employee 
is  or  was  entitled  to  file  an  appeal"  in 
order  to  insure  against  processing  a 
grievance  on  a  matter  simply  because  an 
appeal  was  not  processed  because  it 
was  untimely  or  had  some  other 
technical  deficiency.  OPM  agrees  and 
has  adopted  this  suggestion  to  amend 
S  771.105(b)(2)  in  this  manner. 

Three  commenters  recommended  that 
the  Federal  Labor  Relations  Authority 
(FLRA)  be  added  to  the  list  of  agencies 
that  review  disputes  by  employees. 
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Since  evplojrees  may  leak  FLRA  review 
of  certain  matten,  e-g^  nalair  labor 
practice  conplaints  under  5  CFR  24233. 
OPM  agrees  that  the  AGS  thoaki  daariy 
reflect  that  thoae  matten  are  not  proper 
sub)ects  of  9ievances  onder  the  AGS. 
Accordingly,  Onii  has  adopted  thia 
recommendation  and  added  FUIA  to 
§  771.106(bM2). 

One  commenter  recommeiidled  that 
the  General  AccoiHiting  Office  (GAO) 
be  added  to  S  771.10S(bK2)  since  that 
organization  may  receive  challenges  to 
agency  decisions  and  may  grant  binding 
remedies.  While  this  is  true,  OPM  has 
declined  to  add  GAO  becaose  to  do  so 
would  preclude  employees  £rain  using 
the  AGS  to  resolve  any  dispute  that 
might  involve  a  pay  issne  if  a  decision 
on  that  issue  could  be  reviewed 
ultimately  by  GAO.  OPM  brieves  this 
would  unnecessarily  limit  the  usefulness 
of  the  AGS,  since  grievances  often 
involve  pay  issues,  e.g.,  disputes 
concerning  leave  benefits  and 
challenges  to  disciplinary  suspensicms. 
While  duplicabve  review  could  occur, 
most  disputes  about  such  issues  would 
likely  be  resolved  within  the  agency. 

Another  c(Mnmenter  noted  that  there 
are  organizations  in  addition  to  the  ones 
listed  in  |  771.106(bH2)  that  have 
authority  to  y^nt  remedies — sodi  as  the 
GAO  and  the  Office  of  Woricers' 
Compensatifm  Programs — and, 
therefore,  this  section  should  be 
modified  to  list  MSPB.  OPiA,  and  EEOC 
only  as  examples  of  such  organizations. 
OPM  believes  that  the  list  of  fonnss 
should  be  strictly  limited  to  those 
involving  matters  wdiich  clearly  are 
beyond  the  scope  of  an  agency's 
authority  to  resolve  under  ap^icaUe 
law.  bi  other  cases,  such  as  where  GAO 
could  be  involved,  the  AGS  could  be  an 
effective  forum  to  resolve  at  least  some 
aspect  of  matters  reviewable  in  those 
forums.  Two  commenters  noted  that  one 
of  these  forums  is  the  Office  of  the 
Special  Counsel  (OSC).  which  also  is  the 
first  step  in  an  Individual  Ri^t  of 
Action  appeal  which  nuiy  be  takon  to 
MSPB.  OPM  has  not  included  the  OSC 
on  this  list  for  the  same  reason  that 
GAO  was  not  included,  i.e.,  to  do  so 
would  prevent  AGS  review  of  a  wide 
range  of  matters  that  might  be  reserved 
under  the  AGS.  Moreover,  once  an 
employee  chooses  to  seek  reli^  bom  tke 
OSC.  for  example.  ^  agency  shovld  not 
then  be  required  to  process  a  grievaaoe 
unless  it  wishes  to  do  so  as  diseoseed 
under  1 7n.l06(cK3)  below. 

One  commenter  oiMerved  that 
S  771.106(b)(2)  of  the  proposed 
regulatioaa  referred  to  a  "matter"  wfaidi 
can  be  sieved  or  appealed  as  opposed 
to  use  of  tha  tens  "daciskm"  in  die  som 


coBltxt  onder  the  current  regulations 
and  aaked  that  the  intent  of  this  change 
be  explained.  The  intent  here  is  not  to 
modify  die  scope  of  corrent  AGS 
coverage  but  rather  to  (1)  acknowledge 
that  a  woricplace  diqmte  may  occor  in 
circnnstances  where  no  agency 
"decision"  is  made  and  (2)  eliminate 
potential  dispntes  as  to  what  constitutes 
a  ''decisioa." 

One  commenter  on  }  771.10S{bK3) 
concerning  nonselection  for  promotion 
si^gested  that  the  section  be  amended 
to  add  the  underlined  material 
contained  in  the  phrase  "property 
ranked  and/or  certified  candidates."  In 
this  regard,  the  commenter  noted  that  in 
some  cases,  e.g.,  when  there  are  small 
numbers  of  qnahfied  applicants  for  a 
position,  candidates  may  not  need  to  be 
"property  ranked."  OPM  disagrees. 
While  ^endes  are  not  reqiiired  to 
formally  rate  and  rank  small  nmnbers  of 
candidates,  they  most  establish  job- 
related  criteria  to  distinguish  well 
qualified  candidates  froni  those  who 
meet  only  minimal  qualification 
requirements  and  to  select  from  anKmg 
the  best  quaHfied  candidates.  Another 
commenter  stated  that  the  scope  of  this 
exclusion  is  unclear  and  appears  to  limit 
grievances  only  to  complaints  about  the 
certification  or  ranking  processes.  OPM 
notes  that  this  exclunon  is  mtended 
only  to  preserve  the  right  of  an  agency 
to  seleci  or  i.-^t  select  employees  for 
promotion. 

Also  in  this  category,  OPM  has 
clarified  in  i  771.106(b)(5)  diat  die 
failure  of  a  Senior  Executive  Service 
(SE8)  appointee  to  be  recertified  and  the 
conditional  recertification  of  an  SES 
career  appointee  are  not  grievable 
mattns.  One  commenter  suggested  dia! 
a  removal  or  any  disciplinary  action 
against  a  Schedule  C  or  noncareer  SES 
cniployee  also  be  exdoded  from  the 
AGS  since  such  employees  serve  at  the 
pleasure  of  the  agency.  While  not 
separately  ident^ed  in  the  regulatitms, 
the  removals  of  these  employees  are 
separations  already  excluded  from 
coverage  by  i  771.105(c)(2)  of  the 
regulations.  This  is  one  of  the  areas 
where  agenciea  have  the  discretion  to 
extend  coverage  under  their  grievance 
systems  as  noted  below.  WUle  not 
changing  the  regnlatioos,  OFM  has 
noted  in  related  FFM  materials  that  sodi 
categories  of  employees  are 
encompassed  by  |  771.106(g). 

As  backpmmd  for  {  771.106(b)(e)  of 
the  reguktioos,  OPM  notes  that  an 
agency's  review  of  empktjte 
perfonnaace  or  conduct  during 
probadonary  or  trial  periods  amounts  to 
an  extension  of  the  examtiung  {Hticess 
'  wherein  agunrirn  hnsr  ■Qniflninl 


responsibility  for  making  critical 
decisions  to  retain  or  not  retain 
employees  based  on  the  demonstrated 
skills,  abilities,  and  other  factors 
relating  to  job  performance  and/or 
conduct,  b)  this  regard,  5  CFR  part  315 
states  that  "(t)he  agency  shall  utilize  the 
probationary  penod  as  fully  as  possible 
to  determine  the  fitness  of  the  employee 
and  shall  terminate  his  services  during 
this  period  if  he  fails  to  demonstrate 
fully  his  qualifications  for  continued 
employment."  Consistent  with  the  basic 
purpose  of  these  appointments  and  case 
law  issued  by  the  courts  (which  has 
consistently  held  that  probationary  and 
trial  period  employees  in  the 
competitive  and  excepted  service  do  not 
have  ri^ts  to  seek  review  of  agency 
decisions  to  terminate  their  employment 
because  of  pertormance  or  conduct 
deficiencies),  OPM  has  exduded  from 
AGS  coverage  actions  taken  by  agencies 
to  separate  or  terminate  such 
employees.  With  regard  to  separations 
or  terminations  after  the  completion  of  a 
probationary  or  trial  period,  die 
regulations  continue  to  afford  agencies 
discretion  to  permit  affected  employees 
access  to  the  AGS  to  the  extent  that 
they  do  not  have  third  party  appeal  or 
grievance  ri^ts  outside  the  agency. 

Seven  commenters  on  f  771.106(b)(6} 
supported  the  principle  of  excluding  the 
separation  of  employees  in  probationary 
or  trial  periods  from  coverage  under  the 
AGS.  Four  of  the  seven  commenters 
focused  on  the  failure  of  employees  to 
complete  m  a  satisfactory  manner 
supervisory  or  managerial  probation. 
OPM  notes  that  the  proposed  section 
was  intended  to  preclude  grievances  on 
agency  decisions  to  end  any  type  of 
employee  probation  or  trial  period 
including  a  supervisory  or  managerial 
probationary  period.  CWM  also  notes 
that,  consistent  with  this  intention,  the 
proposed  regulati<His  eliminated  this 
area  as  one  of  several  in  which  agencies 
had  discretionary  authority  to  permit 
grievances  undetheir  agency 
administrative  g?le^ance  systems.  Two 
commenters  suggested  that  the  section 
be  modified  to  reflect  the  circumstance 
when  an  employee  fails  to  complete 
satisfactorily  supervisory  or  managerial 
probation  and  is  returned  to  his  or  her 
former  position  (as  opposed  to  being 
separated  from  the  agency).  OPM  has 
adopted  this  suggestion. 

One  commenter  on  i  771.106(b)(7)  of 
the  regulations  concerning  elements  and 
standards  suggested  that  the  section  be 
expanded  to  include  work  objectives. 
OPM  has  adopted  this  suggestion,  bi  this 
regard,  CWM  notes  diat  the  Performance 
Management  and  Recognition  Sjrstem 
Amendments  of  1901,  Public  Law  102-22. 
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provided  that  agencies  may  utilize 
written  statements  of  work  objectives  in 
lieu  of.  or  In  addition  to.  critical 
elements  and  performance  standards  for 
PMRS  employees.  Govemmentwide 
regulations  addressing  this  topic  at  5 
CFR  parts  430.  432.  and  540  were 
published  by  0PM  in  the  Federal 
Registar  at  57  FR  23043  on  {una  1, 1992. 
and  made  effective  on  an  interim  basis. 
OPM  considers  unnecessary  and  has  not 
adopted  two  other  suggested 
modifications  to  this  section — adding 
the  words  "critical  and  noncritical"  and 
"performance"  before  "elements." 

These  subjects,  however,  are 
discussed  in  related  PPM  materials. 
Finally,  OPM  declines  to  adopt  the 
suggestion  by  one  commenter  that  the 
AGS  be  expanded  to  permit  challenges 
to  performance  standards  themselves. 
One  commenter  on  S  771.105{b){10) 
concerning  pay  issues  under  part  540  of 
this  chapter  suggested  adding  a 
reference  to  5  U.S.C.  chapter  47  so  that 
any  OPM-approved  demonstration 
projects  under  that  statute  providing 
unique  pay  benefits  would  also  not  be 
grievable.  OPM  considers  this 
unnecessary  and  has  not  adopted  this 
suggestion  since  each  demonstration 
project  can  describe  the  extent  to  which 
title  5  matters  apply  or  do  not  apply 
during  the  life  of  the  project  including 
the  scope  of  the  agency  administrative 
grievance  procedure.  The  proposed 
§  771.105(b)(10)  excluded  from  the  AGS 
grievances  concerning  decisions  about 
pay  issues  such  as  recruitment  bonuses, 
relocation  bonuses,  retention 
allowances,  and  supervisory 
differentials — all  provided  by  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA).  Public  Law  101- 
509.  FEPCA  also  provided  for  critical 
position  pay  (codified  at  5  U.S.C.  5377) 
and  permitted  OPM  to  approve  waivers 
to  the  reduction  in  military  pay  or 
civihan  salary  in  the  employment  of 
retired  members  of  the  uniformed 
services  and  civiUan  retirees.  Because 
the  intent  (recruitment  and  retention 
incentives)  of  these  FEPCA  pay  issues  is 
similar  to  the  intent  of  the  pay  issues 
specifically  addressed  in  the  proposed 
regulations,  the  final  regulations  are 
clarified  to  similarly  exclude  these 
additional  matters  from  AGS  coverage. 
OPM  has  clarified  in  S  771.105(b)(ll) 
of  the  regulations  that  the  expirations  of 
temporary  appointments  and 
promotions  on  pre-established  dates  are 
not  subject  to  review  under  the  AGS. 
This  position  is  consistent  with 
Govemmentwide  policy  in  parts  432 
(Reduction  in  Grade  and  Removal  Based 
on  Unacceptable  Performance)  and  752 
(Adverse  Actions)  which  excludes  the 


expiration  of  appointments/promotions 
actions  from  procedural  and  appellate 
coverage  and  recognizes  that 
termination  of  appointments  on  their 
expiration  dates  involves  a 
nondisciplinary  action  based  on  pre- 
established  conditions  of  employment 
known  and  agreed  to  by  the  employees 
affected.  One  commenter  suggested  that 
the  scope  of  the  first  part  of  this  section 
be  clarified  by  adding  time-limited 
excepted  appointments.  OPM  agrees 
.that  these  appointments  are  covered  by 
the  section  and  has  included  the  phrase 
"time-limited  excepted  appointment"  in 
the  final  regulations  at  §  771.105(b)(ll). 
Upon  further  reflection,  OPM  likewise 
believes  that  terminations  of  temporary 
promotions  prior  to  their  expiration 
dates  should  not  be  covered  by  the  AGS 
provided  the  employees  were  informed 
in  advance  of  the  temporary  nature  of 
the  promotion  actions  (e.g.,  that  they 
could  be  terminated  at  any  time)  and  the 
employees  were  returned  to  their  former 
positions  from  which  promoted  or  to 
different  positions  of  equivalent  grade 
and  pay.  This  pwlicy  is  consistent  with 
the  1985  decision  of  the  Court  of 
Appeals  for  the  Federal  Circuit  in 
Phipps  versus  Department  of  Health  and 
Human  Services.  787  F.2d  895,  which 
held  that  agencies  are  not  required  to 
follow  adverse  action  procedures  when 
terminating  temporary  promotions 
provided  the  agencies  had  informed 
affected  employees  in  advance  that  their 
promotions  were  temporary. 

One  commenter  took  strong  exception 
to  S  771.105(b)(12)  of  the  regulations 
concerning  the  authority  given  to  agency 
heads  to  seek  OPM  approval  of  the 
exclusion  of  additional  subject  matter 
from  their  agencies'  grievance  systems. 
OPM  expects  few  requests  and  will 
weigh  each  request  that  it  does  receive 
very  carefully.  Further,  OPM  does  not 
agree  with  the  commenter's  speculation 
that  the  additional  flexibility  provided 
by  the  section  might  be  viewed  by 
employees  as  "an  attempt  to  eliminate 
whole  categories  of  'troublesome' 
gnevances  within  an  agency. "  That  is 
not  OPM's  intent  nor  would  OPM  act 
favorably  on  a  request  that  would  create 
such  a  result. 

OPM  believes  that  some  decisions 
regarding  which  matters  should  be 
covered  by  the  AGS  are  best  left  to  the 
discretion  of  individual  agencies  given 
their  missions,  needs,  and  employee 
relations  programs.  Accordingly,  OPM 
has  provided  agency  discretion  in 
i  771.105(c)(1)  of  the  regulations  to 
decide  whether  to  extend  coverage  on 
matters  in  dispute  which  relate  to  the 
geographic  rsassignment  of  employees 
(current  policy  does  not  afford  such 


discretion).  OPM  has  not  adopted  one 
commenter's  recommendation  that 
directed  reassignments  of  employees 
because  of  lack  of  work  or  funds  be 
excluded  from  AGS  coverage.  This 
commenter  also  recommended  that  the 
separations  of  employees  on  temporary 
or  term  appointments  prior  to  the  date 
specified  also  be  excluded  from  the 
AGS.  Such  actions  are  already  excluded 
as  a  separation  under  S  771.105(c)(2),  but 
may  be  the  subject  to  a  grievance  under 
the  AGS  at  the  agency's  discretion.  This 
section  excludes  from  AGS  coverage 
actions  separating  or  terminating 
employees  in  situations  not  otherwise 
specifically  excluded  from  coverage 
under  the  AGS.  These  separations  and 
terminations  can  be  subject  to  the  AGS 
at  the  discretion  of  the  agency. 

Section  771.105(c)(3)  of  the  regulations 
provides  an  agency  the  discretion  to 
process  a  grievance  under  its  AGS 
involving  matters  meeting  the  definition 
of  a  grievance  but  on  which  the 
employee  has  filed  a  complaint  or  other 
challenge  in  another  review, 
reconsideration,  or  dispute  resolution 
process  other  than  the  AGS  within  the 
agency.  One  commenter  suggested  that 
tWs  section  be  revised  to  require  an 
employee  to  make  an  election  of  forum, 
rather  than  to  permit  simultaneous 
processing  of  a  matter  in  two  forums. 
OPM  has  not  adopted  this  suggestion 
but  notes  that  an  agency  is  free  to 
establish  such  a  requirement  within  its 
own  AGS  if  it  wishes— the  agency  is  not 
required  to  simultaneously  process  a 
matter  in  two  forums.  The  section  only 
provides  agencies  with  the  added 
flexibility  to  do  so  if  it  deems  it 
appropriate  in  a  given  circumstance.  An 
example  of  such  a  circumstance  might 
be  the  continued  processing  of  a 
grievance  over  a  performance  appraisal 
at  the  same  time  the  grievant  is  pursuing 
a  challenge  to  an  action  such  as  a 
within-grade  increase  denial  based  on 
that  appraisal.  Another  commenter 
noted  that  Performance  Management 
and  Recognition  System  (PMRS) 
employee  performance  appraisals  are 
subject  to  a  statutory  reconsideration 
process  which,  under  OPM's  regulations 
at  5  CFR  430.407(e).  must  be 
accomplished  under  procedures  in 
accordance  with  part  771.  The 
commenter  concluded  that,  as  proposed. 
S  771.105(c)(3)  is  therefore  in  error 
because  it  literally  states  that  any 
matter  under  "reconsideration"  is  not 
subject  to  part  771.  OPM  agrees  with 
this  conclusion  and  has  adopted  the 
recommendation  to  modify  this  section. 
Accordingly.  (  771.105(c)(3)  is  amended 
to  note  that  the  reconsideration  of  a 
PMRS  employee's  performance 
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appniaal  ia  an  axcaptka  to  Aa  gaiMual 
rule  tkat 'YaeoMidaratioaar  aia  aot 
subject  to  the  AGS.  Anothar  ooaMMartv 
asked  that  the  relationship  between  the 
AGS  and  other  complaint  forums  such 
as  the  Inspector  Genaral  aad  Offioa  of 
Special  Goansel  be  cleariy  atated  la  ttite 
regard.  OPM  notes  that  tfaa  ttiraat  of  tkia 
section  ia  concerned  with  sitaatkna 
where  an  employee  has  already  taken  a 
matter  to  aaothn-  tonm  sndi  as  tha 
Inspector  General  Undo-  thia  sectioo.  ki 
such  case*  the  agency  may  procaaa  a 
grievance  on  the  same  aiatter.  boft  ia  not 
obligated  to  do  so. 

In  each  of  these  discretioaary  sal^ect- 
matter  areas,  an  agency  ia  free  to  decide 
to  what  extent  each  matter  ia  covered 
by  its  AGS,  Le^  all  of  a  lOAna  at  just  an 
aspect  of  it.  If  the  agency  doea  not 
exercise  this  discretion,  the  matter  ia  not 
grievable. 

One  commenter  suggested  that  the 
coverage  of  the  AGS  be  expanded  to 
include  any  matter  of  concern  to  the 
employee  and  that  if  a  matter  ia  mcna 
appropriately  resolved  in  another  fonua, 
then  the  grievance  should  be  referred  by 
the  agency  to  that  fonmi.  While  OPM 
agrees  that  the  thrust  of  the  AGS  it  to 
resolve  employee  complaints.  Oni 
believes  that  permitting  all  disputes  to 
be  filed  under  the  AGS  would  not 
simplify  the  process  and  would  increase 
paperwork  and  resolution  times. 
Accordingly.  OPM  has  declined  to  adopt 
this  suggestion.  OPM  notes  that 
employees  may  consult  their  servicing 
personnel  or  administrative  offices  or 
other  knowledgeable  officials  as  to  the 
appropriate  forums  for  resolution  of 
their  disputes.  Fnially.  OPM  dedmes  to 
adopt  a  commenter's  suggestion  that  dK 
AGS  be  estabhshed  so  that  its  coverage 
"approximates  tiie  scope  of  grievance 
procedures  available  to  represented 
employees."  This  would  not  be  feasible 
because  tiie  scope  of  coverage  under  a 
negotiated  grievance  procedm«  (NGPJ, 
as  opposed  to  the  AGS,  is  determined  by 
the  parties  to  a  coDective  bargaining 
agreement  containing  an  NGP,  i.e., 
agency  and  exchisive  bargaining  agent 
and  may  vary  considerably  from  agency 
to  agency. 

IV.  Establishing  Agency  Fiacadusaa 
Under  the  Regiilations 

Under  the  final  regalationa,  agenda* 
contimic  to  have  a  great  deal  of 
flexibility  to  cstabhsh  AGS  prooedoia* 
best  suited  to  resolving  the  dispittaa  at 
issue.  Thoa.  under  the  regolatiaas,  a 
single,  oniibnn  AGS  oonki  be 
estabUahed  for  the  cntin  ageacy  or  tiw 
agency  could  aalabliali  dUfareBt 
procedarea  fbrdifiiereBt  typaa  of 
matters,  aa  loag  aa  each  procadore 
complied  witfi  the  baaic  piocadwal  aad 


_  '  lequhewenta  ta  part  771.  CTM 
believes  that  pradent  exerdae  of 
diaoetioa  by  agenda*  fai  eatabliahing 
prooadores  will  h^  achiere  ttie 
ob)active  of  having  grievance  system* 
that  work  bAtiy  and  efficiently  to 
resohre  diapate*. 

One  commenter  on  1 771.201  of  the 
regulationa  concerning  te 
establishment  and  publication  oS  agency 
administrative  grievance  systems 
suggested  tfiat  a  special  computer 
software  package  be  developed  to  help 
explain  &e  sjrstera  and  its  coverage. 
OPM  agrees  that  Rich  an  initiative  has 
potential  to  help  employees  better 
understand  the  system  and  that  a  better^ 
understood  sjrstem  will  facihtate  its 
proper  use  to  resolve  wtuicplace 
dispute*.  OPM  is  exploring  the 
feMJliility  of  developing  such  a  package. 

OPM  1m*  made  the  f(^lowing  limited 
change*  in  the  procedural  requirements 
for  estaUishing  and  administering 
agency  administrative  grievaiu« 
systems: 

A.  Prompt  Consideration 

The  requirement  for  the  prompt 
consideration  of  grievances  is  clarified 
at  S  771.202(b)  of  the  regulations  so  that 
each  agency's  grievance  system  must 
include  either  reasonable  overall  time 
frames  for  processing  grievances  or  time 
frames  assigned  to  eadi  individual  step 
in  the  grievance  process,  or  both — as 
determined  appropriate  by  the  agency. 
OPM  believes  that  establishing  time 
frames  in  tiiis  manner  wiU  contribute  to 
more  efficient  and  timely  processing  of 
grievances  and  wiU  help  enhance 
employee  perceptions  of  the  AGS  as  a 
fair  and  responsive  means  for  resolving 
woiicplace  disputes.  OTM  does  not 
agree  with  one  commenter's  statement 
that  the  wide  range  and  complexity  of 
grievable  matters  under  the  AGS  makes 
sudl  time  frames  "overiy  burdensome" 
end  "essentiaDy  unenforceable."  nor 
does  OI^  agree  that  such  time  frames 
would  "only  cause  contentious  disputes 
between  grievants  and  managers." 
Furthermore,  OPM  does  not  agree  that 
realistic  time  frames  are  impossible  to 
develop.  Another  commenter  noted  that 
grievances  should  be  completed  from 
beginning  to  end  within  90  days  and  that 
if  it  take*  longer,  "the  process  becomes 
the  problem."  OPM  agrees  that  an 
untimely  process  andennines  the 
usefulness  of  a  dispute  rescrfution 
system  but  decline*  to  endorse  (or 
mandate]  spedfic  maximum  processing 
tone  fraBM*.  OPM  note*  that  agencies 
have  die  flexibility  to  hnpoae  specific 
time  fruae*  for  both  the  employee  and 
agency  official*  in  order  to  msure 
efficient  aad  tteeiy  procesdng  of 
grievances. 


B.  Foct-Fhiding,  Hearinga,  and  Other 
Means  ofGathenng  and  Assessing 
Dispute-Rehted  Information 

Employee  perceptions  of  the  efficacy 
and  fairness  of  the  AGS  can  be 
enhanced  by  the  manner  in  which  the 
AGS  utilize*  fact-finding  hearings,  and 
other  means  of  gathering  and  assessing 
information  pertaining  to  the  dispute  at 
hand.  In  this  regard,  the  final  regulations 
have  retained  toe  flexibility  for  agendas 
to  utilize  various  means  to  gather  and 
assess  information.  OPM  bebeves  that 
agencies  are  best  suited  to  determine 
whether,  when,  and  in  what  manner 
fact-finding  and  other  information 
gathering  and  assessment  means  should 
be  utilized.  In  this  regard,  OPM  has 
clarified  that  hearings  and  other  means 
of  gathering  and  assessing  information 
may  be  used,  but  are  not  required,  as 
part  of  the  fact-finding  process. 

In  addition,  OPM  has  clarified  at 
§  771.202(c)  that  fact-finders  or  other 
persons  who  are  conducting  a  hearing  or 
utilizing  other  means  for  obtaining  and 
assessing  dispute-related  information 
cannot  be  subordinate  to  an  agency 
offidal  "involved"  in  a  grievance  unless 
that  official  is  the  head  of  the  agency 
activity  concerned.  As  suggested  by  one 
commenter,  01^  has  adjusted  the 
language  used  in  this  section  to  be  more 
consistent  with  S  771.202(0  ^th  respect 
to  both  provisions'  uses  of  the  word 
"involvement."  OPM  believes  that  the 
context  of  the  word  "involvement"  in 
these  sections  is  self-evident  and  OPM 
has  not  additionally  defined  the  terra  as 
suggested  by  oor  commenter.  The  term. 
howevCT,  is  discussed  in  related  FPM 
mat^ala  As  indicated  above,  OPM  has 
clarified  that  agencies  would  not  be 
obligated  to  obtain  "outside"  fact- 
finders when  a  grievance  is  filed  against 
the  bead  of  the  agency  or  the  agency 
activity  concerned.  Four  commenters 
recommended  that  the  AGS  require  tlie 
use  of  outside  fact-finders  either  in  all 
cases,  whenever  requested  by  grievants. 
or  whenever  a  grievance  is  filed  against 
the  bead  of  an  agency  activity.  OPM  has 
declined  to  adopt  this  recommendation 
because  it  believes  that  such  a 
requirement  would  improperly  restrict 
agencies'  flexibility  under  the  AGS. 
Furthermore,  to  require  fact-finding  in 
every  instance  would  be  to  impose  a 
significant,  and  in  some  cases,  an 
unnecessary  coat 

One  commenter  recommended  that 
S  771.202(c)  be  darified  so  it  is  clear  that 
when  a  grievance  is  filed  against  the 
head  of  an  agency  (as  with  the  head  of 
an  agency  activity),  the  agency  is  not 
obligated  to  utilize  an  "outside"  fBC^ 
finder.  OPM  note*  that  this  was  the 
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intent  of  the  proposed  regulations  and 
thus  has  adopted  the  recommendation 
and  has  clarified  the  final  rule  by 
including  a  reference  to  the  "head  of  the 
agency"  as  well  as  the  "head  of  the 
agency  activity"  at  the  end  of  that 
section.  A  comparable  change  was 
made  to  S  771.202(h)  of  the  regulation  to 
reflect  the  possible  involvement  of  the 
head  of  the  agency  vis  a  vis  the  head  of 
the  agency  activity.  OPM  notes  that  the 
significance  of  "agency  activity"  was 
discussed  above  under  the  definitions 
portion  of  the  Supplementary 
Information.  OPM  has  declined  to  adopt 
the  suggestion  of  another  commenter  to 
distinguish  between  "informal"  and 
"formal"  fact-finding.  OPM  believes 
such  a  distinction  is  best  left  to 
agencies'  discretion  to  address  as  the 
need  may  arise  under  their  individual 
grievance  systems. 

C.  Grievance  Decisions 

OPM  has  retained  the  current 
requirement  that  an  agency  issue  a 
written  decision  whenever  it  receives  a 
written  grievance  from  its  employees.  In 
addition.  OPM  believes  that  employees' 
perceptions  of  the  AGS's  fairness  can  be 
enhanced  if  decisions  on  whether  or  not 
to  grant  personal  relief  are  not  made  by 
individuals  against  whom  the  grievance 
is  filed  or  who  have  been  involved  in 
making  or  influencing  a  decision 
regarding  the  matterfs)  being  grieved  or 
the  grievance  itself.  Accordingly.  OPM 
has  clarified  the  regulations  at 
§  771.202(h)  to  require  that  final  written 
decisions  must  be  made  by  an 
individual  who  is  at  a  higher 
organizational  level  than  anyone 
involved  in  the  grievance  (unless  the 
individual  involved  is  the  head  of  the 
agency  or  the  agency  activity 
concerned)  and  who  has  not  previously 
been  involved  in  making  or  infiuencing  a 
decision  regarding  the  matter(s)  being 
grieved  or  the  grievance  itself.  In  this 
regard,  the  proposed  regulations  also 
state  that  the  decision-making  official 
must  be  at  a  higher  level  than  "any 
employee  having  a  direct  interest  in  the 
outcome  of  the  grievance  "  OPM  now 
believes  the  concept  contained  in  this 
proposed  additional  restriction  is 
superfluous  as  it  is  subsumed  under  the 
general  prohibition  against  using  an 
official  as  a  decision-maker  who  had 
previously  been  involved  in  the  matter 
and/or  grievance.  Accordingly,  it  has 
been  deleted  from  the  final  rule.  As  with 
§  771.202(c)  above  concerning  fact- 
finders, an  agency  activity  includes  an 
organizational  entity  or  geographical 
subdivision  of  an  agency. 

One  commenter  suggested  that 
§5  771.202(f).  771.202(g),  and  77i.202(h) 
of  the  regulations  be  modified  to 


distinguish  between  informal  and  formaV 
steps  of  an  agency's  AGS  when 
considering  the  appropriate  levels  of 
decision-making  officials  under  the  AGS 
whenever  written  grievances  are  filed. 
While  the  regulations  encourage  the 
informal  resolution  of  grievances,  they 
do  not  prescribe  specific  types  or  levels 
oi  process  that  agencies  must  include  in 
their  grievance  systems.  Accordingly, 
OPM  believes  that  it  would  impinge  on 
agency  flexibility  to  address  varying 
levels  of  agency  responsibilities  under 
the  AGS  in  this  manner.  In  addition, 
prescribing  varying  levels  of 
responsibilities  may  undermine 
employee  perceptions  of  the  fairness  of 
their  agencies'  systems.  OPM  has  thus 
not  adopted  this  suggestion  or  the 
request  of  another  commenter  to  grant 
an  exception  to  the  requirement  of  this 
section  that  decisions  on  written 
grievances  always  be  made  by  higher- 
level  officials  than  were  involved  at 
eariier  stages  of  grievances.  Likewise, 
OPM  has  declined  to  restrict  this 
requirement  to  "final "  decisions  only. 
OPM  disagrees  that  the  absence  of  such 
an  additional  restriction  would 
discourage  informal  resolution  of 
grievances. 

One  commenter  on  §  771.202(g)  of  the 
regulations  suggested  that  the  required 
content  of  written  grievance  decisions 
be  expanded  to  include  at  least  the 
findings  concerning  the  reasons  for  the 
decisions.  The  commenter  observed  that 
the  current  regulations  require  a  written 
decision  to  include  a  report  of  findings. 
OPM  notes  that  the  proposed  change  in 
this  section  was  intended  to  simplify 
agencies'  obligations  with  respect  to 
written  decisions  but  at  the  same  time 
insure  that  the  decisions  contain 
sufficient  information  to  advise  the 
grievants  as  to  why  the  agency  did  or 
did  not  grant  personal  relief  requested. 
The  current  regulations'  reference  to 
report  of  findings  was  sometimes 
misunderstood  and  unevenly  applied  by 
agencies.  OPM  believes  the  simplified 
regulation  as  proposed,  i.e.,  to  require 
decisions  to  include  the  "reasons  for 
granting  or  not  granting  the  personal 
relief  requested  '  is  clear  on  its  face  and 
less  likely  to  be  misunderstood  and 
applied  inconsistently.  Accordingly, 
OPM  has  not  adopted  this  suggestion  or 
a  similar  suggestion  of  another 
commenter.  OPM  notes  that  any 
"findings,"  whether  they  be  contained  in 
an  official  report  of  a  fact-finder  or  in 
some  other  vehicle,  must  be  contained  in 
grievance  files  established  and  made 
available  to  the  grievant  and/or  his  or 
her  representative.  Finally,  OPM  notes 
that  agencies  have  the  fiexibility  under 
the  AGS  to  include  additional 


information  in  their  written  decisions 
beyond  the  minimum  requirements  of 
the  regulations. 

D.  Grievance  Files 

Current  regulations  require 
establishing  a  grievance  file  only  when 
fact-finding  is  used.  However,  OPM 
believes  that  files  should  be  established 
whenever  a  written  grievance  is  filed, 
whether  or  not  fact-finding  is  utilized. 
This  will  help  ensure  that  obligations 
under  the  Privacy  Act  calling  for 
agency-specific  systems  of  records 
covering  grievance  matters  are  met,  that 
files  are  available  as  resource  material 
for  enhancing  the  fair  resolution  of 
individual  grievances,  and  that  data  is 
available  for  the  effective  review  and 
evaluation  of  AGS's.  Maintenance  of 
appropriate  grievance  files  should  also 
enhance  employees'  perceptions  of 
fairness  and  openness  regarding  the 
AGS.  Accordingly,  the  regulations 
provide  that  grievance  files  be 
established  in  all  cases  where  written 
grievances  are  filed  by  employees. 
While  agencies  may  choose  to  establish 
files  in  all  cases— written  or  unwritten 
grievances — OPM  believes  that  a 
requirement  to  estabhsh  files  in  all 
cases,  including  those  where  grievances 
are  informally  raised,  may  impose  an 
undue  burden  on  some  agencies  and 
may  undermine  efforts  to  resolve 
informally  employee-employer  disputes. 
Additional  discussion  of  grievance  files 
was  provided  above  in  the  definitions 
portion  of  the  Supplementary 
Information. 

E.  Cancellation/Suspension  of 
Grievance 

OPM  believes  that  grievance 
processing  and  dispute  resolution  can  be 
expedited  by  the  timely  elimination  of 
duplicative  or  overiapping  grievances, 
grievances  filed  over  unauthorized 
matters,  grievances  not  specifying 
appropriate  personal  relief,  and 
grievances  not  actively  pursued  by  the 
grievant  within  established  time  frames 
and  procedures.  To  help  accomplish 
this,  OPM  has  replaced  §  771.303  of  the 
current  regulations  concerning  general 
employee  obligations  to  comply  with 
established  AGS  procedures,  time 
frames,  etc.  with  a  new  section,  771.203, 
which  clarifies  the  specific  conditions 
under  which  agencies  may  cancel  or 
temporarily  suspend  processing  of 
inappropriate  grievances.  Elimination  of 
duplicative  and  unauthorized  grievances 
should  enhance  the  timely  and  effective 
resolution  of  appropriate  disputes.  Four 
commenters  preferred  either  to  retain 
the  former  section  concerning  the 
obligations  of  grievants  in  addition  to 


UMI 


Fadenl  lUgittf  /  Vol  57.  No.  230  /  Monday.  November  30.  1992  /  Rules  and  Regulations    56789 


the  new  section  on  cancellation/ 
suspension  or  to  retain  tiie  former 
section  In  lieu  of  the  new  section.  Two 
commenters  felt  that  the  new  section's 
discussion  of  cancellation/suspension 
actions  by  the  agency  was  negative  in 
tone  and  detracted  from  the  current 
regulation's  positive  depiction  of  the 
obligations  of  grievants  to  properly 
pursue  their  grievances  under  the  AGS. 
As  indicated  above,  the  objective  of  this 
proposed  change  was  to  make  the  AGS 
work  better  by  eliminating  inappropriate 
grievances.  In  addition,  the  proposed 
change  was  intended  to  enable  the 
agency  as  well  as  the  employee  to 
understand  better  and  more  easily  the 
extent  of  their  respective 
responsibilities.  In  this  regard.  0PM 
does  not  share  one  commenter's  concern 
that  the  language  of  the  section  is  overly 
complex. 

One  commenter  suggested  deletion  of 
the  word  "formal"  in  S  771.203(f)  of  the 
regxilations  to  reflect  the  fact  that  an 
employee  filing  a  complaint  in  another 
forum  may  not  always  be  filing  a 
"formal"  complaint — as  in  the  case  of  an 
EEO  complaint  where  the  first  step  of 
the  process  involves  an  informal 
interview  with  an  EEO  counselor.  While 
OPM  agrees  that  some  other  dispute 
resolution  forums  may  not  clearly 
differentiate  between  informal  and 
formal  stages,  the  intent  of  the 
regulations  is  to  permit  the  agency  to 
cancel  or  suspend  a  grievance  whenever 
an  employee  initiates  review  of  the 
same  matter  in  another  forum  whether 
or  not  the  technical  process  to  do  so  in 
that  forum  is  characterized  as  a 
"formal"  filing. 

One  commenter  suggested  that  the 
regulations  establish  time  limits  on  the 
length  of  time  that  a  grievance  or  a 
portion  of  a  grievance  can  be 
maintained  in  a  "suspended"  status. 
OPM  agrees  that  specific  time  frames 
here  would  be  helpful  in  assuring  both 
the  employee  and  the  agency  that 
grievances  will  be  considered 
"prompUy"  as  required  by  the 
regulations.  OPM  believes,  however, 
that  agencies  are  in  the  best  position  to 
establish  any  such  limitations 
consistent,  of  course,  with  the  purpose 
of  the  AGS  that  disputes  be  resolved  on 
a  timely  basis.  Another  commenter 
suggested  that  the  regtilations  should 
include  the  phrase  "for  good  cause"  to 
reflect  an  agency's  discretion  to  decide 
when  a  request  by  an  employee  to 
suspend  processing  of  a  grievance  is 
reasonable.  Again,  OPM  believes  that 
the  agency  is  in  the  best  position  to 
judge  how  it  will  exercise  discretion 
under  the  regulations.  In  this  regard, 
OPM  notes  that  the  opening  paragraph 


of  this  section  provides  that  an  agency 
■^ay"  cancel  or  suspend  a  grievance 
under  the  circumstances  described  in 
the  section. 

Two  commenters  suggested  that  the 
death  of  employee  and  the  separation  of 
an  employee  be  added  to  this  section  as 
grounds  for  canceling  a  grievance.  OPM 
has  declined  to  adopt  this  suggestion 
since  it  would  be  inconsistent  with  the 
definition  of  "employee"  under  the  AGS, 
i.e.,  an  "employee"  includes  a  former 
employee  if  a  remedy  can  be  granted 
that  is  consistent  witii  law.  Agencies 
have  the  flexibility,  however,  to  include 
such  provisions  in  their  agency  systems 
BO  long  as  the  provisions  reflect  Uie  fact 
that  a  grievance  of  former  employees 
cannot  be  canceled  if  a  remedy 
consistent  with  law  can  be  provided. 

Finally,  one  commenter  recommended 
that  the  regulations  clarify  that  matters 
previously  raised  in  grievances  by  an 
employee  may  not  be  the  subject  of  a 
new  grievance  by  that  employee.  OPM 
agrees  that  such  a  policy  would  help 
preserve  agency  resources  and 
accordingly  has  amended  S  771.105(f)  to 
permit  the  cancellation  of  that  part  of  a 
grievance  that  was  the  subject  of  a 
previous  grievance  by  the  same 
individual  imder  part  771. 

V.  Review  of  Grievance  Systems  by 
Agencies  and  OPM 

OPM  has  added  a  new  {  771.204 
concerning  the  obligation  of  agencies  to 
evaluate  their  agency  administrative 
grievance  systems  periodically.  In  this 
regard,  tiie  OVM  study  of  AGS's  found 
that  most  systems  had  not  been 
evaluated  in  the  last  five  years  and  that 
the  lack  of  periodic  evaluation  may  have 
contributed,  in  some  cases,  to  problems 
with  timeliness  or  perceptions  of 
fairness.  OPM  believes  tiiat  such 
reviews  and  evaluations  are  important 
because  they  can  determine  how  well 
grievance  systems  are  working,  point  to 
needed  changes,  and  help  ensure  agency 
accoimtability  in  exercising  their 
considerable  discretion  in  establishing 
and  administering  AGS's. 

As  stated  in  S  771.205  of  the 
regulations,  OPM  also  will  continue  to 
monitor  AGS's  under  OPM's  general 
oversight  responsibilities  for  improving 
personnel  management  in  the  Federal 
sector.  In  response  to  a  question  raised 
by  one  commenter,  OPM  notes  that  the 
changes  to  the  language  used  in  this 
section  do  not  indicate  that  OPM 
intends  to  begin  reviewing  the 
processing  of  individual  grievances.  The 
changes  do,  however,  reflect  OPM's 
belief  that,  to  tiie  extent  the  processing 
of  an  individual  grievance  indicates 
some  systemic  deficiency  with  an 
agency's  AGS,  OPM  may  well  look  at 


the  processing  of  individual  grievances 
in  this  context  (the  current  rule  could 
have  been  construed  to  necessarily 
prohibit  such  a  review). 

VI.  Miscellaneous  Comments/ 
Suggestions 

One  commenter  suggested  that 
grievances  should  be  handled  by  an 
independent  agency  with  a  "mandate  for 
fairness  to  the  employee  and  the 
agency."  01^  notes  that  such  a  matter 
would  be  one  for  Congress  to  consider. 

One  commenter  suggested  that  the 
regulations  clarify  that  the  payment  for 
the  services  of  a  representative  is  the 
employee's  responsibility  whether  or  not 
the  employee  wins.  OPM  agrees  that 
such  expenses  are  solely  the 
responsibility  of  the  employee  and  do 
not  involve  any  obligation  on  the  part  of 
the  agency  except  to  the  extent  that  (1) 
the  agency  may  be  asked  for  reasonable 
official  time  to  be  used  by  an  agency 
employee  who  also  serves  as  a 
grievant's  representative  cmd/or  (2)  the 
agency  may  be  asked  to  pay  attorney 
fees  for  the  representative  in  those  cases 
where  back  pay  is  awarded  and  the 
representative  otherwise  meets  the 
requirements  for  attorney  fees  as 
provided  in  part  550  of  tide  5  of  the 
Code  of  Federal  Regulations. 
Accordingly.  OPM  has  declined  to  adopt 
this  suggestion. 

One  commenter  recommended  that 
i  771.202(d)(4)  of  tiie  regulations 
concerning  the  right  of  grievants  to 
communicate  with  certain  officials  in 
the  agency  about  their  grievances  be 
explained  by  adding  to  that  section  "to 
ascertain  information  about  the 
administrative  grievance  system  and/or 
the  matter  being  grieved.  Contacts  may 
be  made  on  official  time  if  the  employee 
is  otherwise  on  duty  when  such  contacts 
are  made."  OPM  agrees  that  this  is  an 
acceptable  explanation,  but  not 
necessarily  the  only  acceptable 
explanation,  of  grievants'  rights  in  this 
regard.  Therefore  and  in  keeping  with 
OPM's  intent  to  provide  as  much 
flexibility  to  agencies  as  possible  under 
the  AGS  (including  the  flexibility  to 
decide  when  official  time  can  be  used), 
OPM  declines  to  amend  the  final 
regulation  in  this  manner.  OPM  notes, 
however,  that  a  discussion  of  this 
subject  is  contained  in  related  FPM 
materials.  The  essence  of  the 
commenter's  recommendation  is 
contained  in  that  discussion. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  l(bj 
of  E.0. 12291,  Federal  Regulation. 
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Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 

emoioyees. 

List  of  Subjects  in  5  CFR  Part  771 

Administrative  practice  and 
procedure;  Government  employees. 

Office  of  Perronnel  Management. 
Dou^s  A.  Brook, 
Acting  Director. 

Accordingly,  0PM  is  revising  part  771 
of  tide  5  of  die  Code  of  Feder&I 
Regulations  to  read  as  follows: 

PART  771— AGENCY 
ADMINISTRATIVE  GRIEVANCE 
SYSTEM 

Swbpwl  A— Geiwral 


771.101 
771.102 
771.103 
771.104 
771.105 


Pnrpoee. 
Definitions. 
Agency  coverage. 
Emoioyee  coverage. 
Cnevance  coverage. 


S<ri)part  B— Estabtahment  and 
AdminMrabon  of  the  Agency 
Adininwtreboe  Qrievence  Syetww 

771.201  Establishment  and  publication. 

771.202  Cntena. 

771.203  Cancellation/suspension  of 
grievances. 

771.204  Review  by  the  agency. 

771.205  Review  by  the  Office  of  Personnel 
Management. 

Authority  5  U.S.C.  1302,  3301,  3302,  7301, 
E.O.  9830,  3  CFR  1943-194«  Comp..  pp.  606- 
624:  E.0. 11222.  3  CFR  1964-1960  Comp.,  p. 
306. 

Subpart  A— General 

S  771.101    Purpoee. 

The  purpose  of  the  agency 
adminjjtrative  grievance  system  is  to 
provide  a  fair,  equitable,  and  tunely 
forum  for  internal  review  and  resolution 
of  disputes  on  employment-related 
matters  arising  within  Federal  agencies. 
This  part  sets  forth  requirements  for  the 
establishment  and  administration  of 
agency  administrative  grievance 
systems. 

9771.102    DeWnWone. 

In  this  part: 

Agency  activity  includes  an 
organizational  entity  or  geographical 
subdivision  of  an  agency. 

Bargaining  unit  employee  means  an 
employee  included  in  an  appropriate 
exclusive  bargaining  unit  as  detenmned 
by  the  Federal  Labor  Relations 
Authority. 

Employee,  as  defined  by  section  2105 
of  title  S.  United  States  Code,  means  a 


current  employee  of  an  agency  but  does 
not  include  those  employees  excluded 
by  i  771.104(b)  of  this  subpart.  A  former 
employee  of  an  agency  is  an  employee 
under  this  subpart  provided  the 
employee  can  be  given  a  remedy 
consistent  with  law. 

Grievance  means  a  request  by  an 
employee,  or  by  a  group  of  employees 
acting  as  individuals  for  personal  relief 
in  a  matter  of  concern  or  dissatisfaction 
not  excluded  by  §  771.105(b)  of  this 
subpart  which  is  subject  to  the  control 
of  agency  management  and  relates  to 
the  employment  of  the  employee(8). 

Grievance  file  means  a  separate  file 
which  contains  all  documents  or  copies 
of  documents  related  to  the  grievance, 
including  but  not  limited  to,  the  written 
grievance  filed  by  the  employee(8),  any 
statements  of  witnesses,  records  or 
copies  thereof,  the  report  of  a  hearing  if 
one  is  held  ttie  report  of  a  fact-finder 
when  fact-finding  is  used,  statements 
made  by  the  parues  to  the  grievance, 
and  the  agency's  decision. 

Personal  relief  means  a  specific 
remedy  personally  benefitting  the 
grievantls)  and  may  not  include 
discipbnary  action  or  other  action 
affecting  another  employee. 

§  771.103    Agency  coverage. 

(a)  Agencies  covered.  This  part 
apphes  to  the  execubve  agencies  and 
military  departments  as  defined  by 
sections  102  and  106  of  title  5,  UiiiteJ 
States  Code,  and  to  those  organizational 
imits  of  the  legislative  and  judicial 
branches  having  positions  in  the 
competitive  service. 

(b)  Agencies  excluded.  This  part  does 
not  apply  to  the  Central  Intelligence 
Agency,  the  Federal  Bureau  of 
Investigation,  the  Defense  Intelligence 
Agency,  the  .National  Securty  Agency. 
the  Nuclear  Regulatory  Commission,  the 
Tennessee  Valley  Author uy,  the  Postal 
Rate  Commission,  the  U.S.  Postal 
Service,  the  Administrative  Office  of  the 
United  States  Courts,  and  the  Panama 
Canal  Commission. 

$771,104    Empioyaa  coverage. 

(a)  Required  employee  coverage.  This 
part  covers: 

(1)  Nonbargaining  unit  employees 
unless  they  are  excluded  by  operation  of 
paragraph  (b)  of  this  secuon;  and 

(2)  Bargammg  unit  employees  under 
the  following  circumstances,  except  to 
the  extent  the  parties  agree  otherwise 
and  subiect  to  tne  exclusions  set  forth  in 
§  771.105(b)  of  this  subpart: 

(>)  Where  no  negotiated  grievance 
procedure  is  in  effect,  or 

(u)  Where  a  negohated  grievance 
procedure  excludes  the  matter  at  issue; 


(b)  Employees  excluded.  This  part 
does  not  apply  to  the  following 
employees; 

(1)  Noncitizens  appointed  under  Civil 
Service  Rule  VIII,  9  8.3  of  this  title; 

(2)  Aliens  appointed  under  section 
1471(5)  of  title  22.  United  States  Code; 

(3)  Individuals  paid  from  funds  as 
defined  In  section  2105(c)  of  title  5  or 
section  4202(5)  of  title  38,  United  States 
Code; 

(4)  Physicians,  dentists,  nurses,  or 
other  employees  appointed  under 
Chapters  73  and  74  of  title  38,  United 
States  Code; 

(5)  Members  of  the  Foreign  Sendee  of 
the  United  States  covered  under  the 
Foreign  Service  Grievance  System  as 
defined  by  the  Foreign  Service  Act  of 
1980;  or 

(6)  Other  categories  of  employees  as 
recommended  by  the  head  of  the  agency 
concerned  and  approved  by  the  Office 
of  Personnel  Management. 

(c)  Discretionary  coverage.  Subject  to 
the  exclusions  set  forth  in  9  771.105(b)  of 
this  subpart,  an  agency  may  extend 
coverage  of  this  part  to: 

(1 )  Reinstatement  and  transfer 
eligibles  who  have  applied  for  a  position 
under  a  merit  promotion  program;  and 

(2)  Employees  excluded  by  paragraph 
(b)  of  this  section  when  recommended 
by  the  head  of  the  agency  concerned 
and  approved  by  the  Office  of  Personnel 
Management  (when  in  accordance  with 
law).  1 


9771.105 

(a)  Matters  covered.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  this  part  applies  to  any  , 
matter  of  concern  or  dissatisfaction 
(grievance)  relating  to  the  employment 
of  an  employee  which  is  subject  to  the 
control  of  agency  management, 
including  any  matter  on  which  an 
employee  alleges  that  coercion,  reprisal, 
or  retaliahon  has  been  practiced  against 
him  or  her  for  fihng  a  grievance  under 
this  part.  Subject  to  the  approval  of 
OPM.  and  consistent  with  law,  the  head 
of  an  agency  may  request  that  matters 
excluded  by  paragraph  (b)  of  this 
section  be  covered  by  that  agency's 
administrative  grievance  system. 

(b)  Matters  excluded.  This  part  does 
not  apply  to  the  following  matters: 

(1)  The  content  of  estabhshed  agency 
regulations  and  policy; 

(2)  A  matter  which  the  employee  is  or 
was  entitled  to  grieve  under  a 
negotiated  grievance  procedure 
estabhshed  under  section  7121  of  title  5, 
United  States  Code,  or  in  which  the 
employee  is  entitled  to  file  an  appeal  or 
other  formal  challenge  for  which  the 
following  organizations  have  authority 
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to  grant  a  remedy:  The  U.S.  Merit 
Systems  Protection  Board,  the  U.S. 
Office  of  Personnel  Management  the 
Federal  Labor  Relations  Authority,  or 
the  Equal  Employment  Opportunity 
Commission; 

(3)  Nonselection  for  promotion  from  a 
group  of  properly  ranked  and  certified 
candidates  or  failure  to  receive  a 
noncompetitive  promotion; 

(4)  A  preliminary  warning  notice  of  an 
action  whidi,  if  effected,  would  be 
covered  under  the  grievance  system  or 
excluded  by  paragraph  (b)(2)  of  this 
section: 

(5)  The  performance  evaluation  of  a 
Senior  Executive  Service  (SES) 
appointee  under  subchapter  II  of  chapter 
43  of  title  5.  United  States  Code:  the 
reassignment  of  an  SES  appointee 
following  the  appointee's  receipt  of  an 
unsatisfactory  rating  under  section  4314 
of  title  5,  United  States  Code;  the  return 
of  an  SES  career  appointee  to  the 
General  Schedule  or  another  pay  system 
during  the  one  year  period  of  probation 
or  for  less  than  fully  successful 
executive  performance  under  section 
3592  of  title  5.  United  States  Code. '    for 
failure  to  be  recertified  under  section 
3393a  of  title  5,  United  States  Code:  the 
conditional  recertification  of  an  SES 
career  appointee  under  section  3393a  of 
title  5,  United  States  Code:  or  the 
termination  of  an  SES  career  appointee 
during  probation  for  unacceptable 
performance  under  subpart  D  of  part  359 
of  this  title; 

(6)  A  termination  of  a  probationer  in 
accordance  with  subpart  H  of  part  315  of 
this  title;  a  return  of  an  employee 
serving  supervisory  or  managerial 
probation  to  a  nonsupervisory  or 
nonmanagerial  position  in  accordance 
with  subpart  I  of  part  315  of  this  title;  or 
a  separation  or  termination  of  an 
employee  during  a  trial  period; 

(7)  The  substance  of  elements  and 
performance  standards  and/or 
statements  of  work  objectives; 

(8)  The  grantingjOf,  failure  to  grant  or 
the  amount  of  an  award  granted  under 
part  430,  subpart  E;  the  granting  of, 
failure  to  grant  or  the  amount  of  an 
award  granted  under  part  451;  the 
adoption  of  or  failure  to  adopt  an 
employee  suggestion  or  invention  under 
part  451;  the  granting  of  or  failure  to 
grant  an  award  of  the  rank  of 
meritorious  or  distinguished  executive  to 
an  SES  career  appointee  under  section 
4507  of  title  5,  United  States  Code,  and 
pari  451,  subpart  B,  of  this  chapter  the 
granting  of,  failure  to  grant  or  the 
amount  of  a  performance  award  for  an 
SES  career  appointee  under  section  5384 
of  title  5,  United  States  Code,  and  part 
534,  subpart  D,  of  this  chapter,  or  the 
receipt  of  or  failure  to  receive  an 


additional  step  increase  under  section 
5336  of  title  5,  United  States  Code; 

(9)  A  decision  to  grant  or  not  to  grant 
a  general  pay  increase,  merit  increase, 
or  performance  award  under  the 
Performance  Management  and 
Recognition  System;  a  decision  to  grant 
or  not  to  grant  a  Senior  Executive 
Service  pay  rate  increase;  a  decision  to 
grant  or  not  to  grant  a  pay  rate  Increase 
under  section  5376  of  title  5,  United 
States  Code,  and  part  534,  subpart  E;  or 
a  decision  on  the  granting  of  or  failure  to 
grant  cash  awards  or  honorary 
recognition  under  5  U.S.C.  chapter  54 
and  part  540  of  this  chapten 

(10)  The  payment  of,  failure  to  pay,  or 
the  amount  of  a  recruitment  bonus,  a 
relocation  bonus,  a  retention  allowance, 
or  a  supervisory  differential  \mder  part 
575  of  this  title;  the  payment  of,  failure 
to  pay,  or  the  amount  of  critical  position 
pay  under  section  5377  of  title  5,  United 
States  Code;  or  the  failure  to  request  or 
grant  an  exception  to  the  dual 
compensation  restrictions  under  part  553 
of  this  title; 

(11)  The  termination  or  expiration  of  a 
time-limited  excepted  appointment  a 
temporary  or  term  appointment  or 
promotion,  or  a  Senior  Executive  Service 
limited  emergency  or  limited  term 
appointment,  on  die  date  speciHed  as  a 
condition  of  employment  at  the  time  the 
appointment  or  promotion  was  made;  or 
the  termination  of  a  temporary  or  term 
promotion  at  any  other  time  provided 
the  employee  was  informed  in  advance 
of  the  temporary  nature  of  the 
promotion  and  the  employee  was 
retiuned  to  his  or  her  former  position 
from  which  temporarily  promoted  or  to  a 
different  position  of  equivalent  grade 
and  pay;  and 

(12)  Other  matters  as  recommended 
by  the  head  of  the  agency  involved  and 
approved  by  the  Office  of  Personnel 
Management. 

(c)  Discretionary  matters.  This  part 
does  not  apply  to  the  following  matters 
unless  the  agency  extends  coverage  to 
any  aspect  of  them:# 

(1)  An  action  taken  in  accordance 
with  the  terms  of  a  formal  agreement 
volimtarily  entered  into  by  an  employee 
which: 

(i)  Assigns  the  employee  from  one 
geographical  location  to  another  or 

(ii)  Retiuns  an  employee  from  an 
overseas  assignment; 

(2)  A  separation  Or  termination  action 
not  covered  by  paragraph  (b)  of  this 
section;  and 

(3)  A  matter  meeting  the  definition  of 
a  grievance  but  in  which  the  employee 
files  a  complaint  or  other  challenge 
under  another  review  procedure, 
reconsideration  (except  the 
reconsideration  of  a  performance 


appraisal  of  an  employee  under  the 
Performance  Management  Recognition 
System),  or  dispute  resolution  process 

within  the  agency. 

3 

Subf»art  B— EstabHehment  and  i 

Admlnietration  of  the  Agerwy  ^ 

Administrative  Qrlevance  System 

S  771.201    EstabHshment  and  pubHcation. 

(a)  Establishment  Each  agency 
covered  by  this  part  shall  establish  and 
administer  an  agency  grievance  system 
in  accordance  with  the  criteria  in 

\  77\J2X&  of  this  subpart. 

(b)  Publication.  Each  agency  shall 
publish  and  make  available  to 
employees  copies  of  its  administrative 
grievance  procedure. 

(771.202   Criteria. 

The  following  criteria  shall  govern  the 
establishment  and  administration  of  an 
agency  administrative  grievance  system: 

(a)  Provisions  for  informal  and 
voluntary  resolution  of  employment- 
related  disputes  to  the  extent  deemed 
appropriate  by  the  agency  using  such 
means  as  counseling,  mediation,  or 
settlement 

(b)  Prompt  consideration  of  Individual 
grievances,  including  setting  of 
reasonable  time  frames  for  overall 
processing  of  a  grievance  and/or  for 
each  step  in  the  grievance  procedure; 

(c)  Procedures  appropriate  for  the 
matter  being  grieved  which  provide  the 
employee  a  reasonable  opportunity  to 
present  a  grievance  and  receive  fair 
consideration  of  the  matter  grieved, 
including  (at  the  agency's  discretion) 
fact-finding,  hearings,  and  other  means 
of  obtaining  and  assessing  information 
pertaining  to  the  dispute  at  hand.  A 
person  acting  as  a  fact-finder,  presiding 
officer  at  a  hearing,  or  other  official 
responsible  for  obtaining  and/or 
assessing  dispute-related  information 
must  be  one  who  has  not  been  involved 
in  making  or  influencing  a  decision 
regarding  the  matter(8)  being  grieved  or 
the  grievance  itself,  and  is  not 
subordinate  to  any  official  who 
recommended,  advised,  made  a  decision 
on,  or  who  othervkrise  is  or  was  involved 
in  the  matter  being  grieved  or  the 
grievance  itself,  unless  the  official  is  the 
head  of  the  agency  or  the  agency 
activity. 

(d)  Assurance  to  the  grievant  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination,  or 
reprisal  in  presenting  a  grievance; 

(2)  The  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  his  or  her  own 
choosing,  except  that  an  agency  may 
disallow  the  choice  of  an  individual  as  a 
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representaHve  %vhJch  would  result  in  a 
conflict  of  interest  or  position,  which 
would  conflict  with  the  priority  needs  of 
the  agency,  or  which  would  give  rise  to 
unreasonable  costs  to  the  Government; 

(3)  A  reasonable  amount  of  official 
time  to  present  the  grievance  if  the 
employee  «*  otherwise  in  a  duty  status: 

and  .      . 

(4)  The  right  to  communicate  with  the 
servicing  personnel  office  or  its 
equivalent. 

(e)  Assurance  to  the  grievant's 
representative  of; 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination,  or 
reprisal  in  presenting  a  grievance;  and 

(2)  A  reasonable  amount  of  official 
time  to  present  the  grievance  if  the 
representative  is  an  employee  of  the 
agency  and  is  otherwise  in  a  duty  status. 

(f)  Establishment  of  a  grievance  file 
whenever  a  written  grievance  is  filed. 
Upon  request  the  grievance  file  shall  be 
made  avaUable  to  the  grievant  and/or 
his  or  her  repreaentative  for  review. 

(g)  Issuance  of  a  written  decision  by 
an  agency  official  whenever  a  written 
grievance  i»  filed.  The  written  decision 
shall  give  the  reasons  for  granting  or  not 
granting  the  personal  relief  requested. 

(h)  Issuance  of  a  written  decision 
shall  be  by  an  agency  official  at  a  higher 
level  than  any  agency  employee 
involved  in  making  or  influencing  a 
decision  regarding  the  matterts)  being 
grieved  or  the  grievance  itself  or  any 
agency  employee  having  a  direct 


interest  in  the  outcome  of  the  grievance. 
except  when  the  official  involved  is  the 
head  of  the  agency  or  the  agency 

activity. 

§771.203    CancanaUon/sutpanston  ol 
griavancaa. 

An  agency,  as  authorized  below,  may 
cancel  or  temporarily  suspend 
processing  of  a  grievance  or  a  portion  of 
a  grievance*. 

(a)  At  the  grievant's  request  (cancel 
the  grievance  or  suspend  processing  the 
grievance  as  requested); 

(b)  If  a  grievant  is  an  employee 
excluded  from  coverage  by  operation  of 
5  771.104  of  this  part  or  if  the  matterfs) 
at  issue  is  excluded  from  coverage  by 
operation  of  S  771.105  of  this  part 
(cancel  the  grievance  if  the  employee  is 
excluded,  cancel  the  portion  of  the 
grievance  containing  excluded  matters); 

(c)  For  failure  of  the  grievant  to 
provide  sufficient  detail  to  identify 
clearly  the  matter  being  grieved  or 
specify  the  personal  relief  requested 
(cancel  the  grievance  or  suspend 
processing  the  grievance  until  the 
deficiency  Is  corrected); 

(d)  Where  the  grievant  requeats  that 
disciplinary  or  other  detrimental  action 
be  taken  against  another  employee 
(cancel  the  improper  portion  of  the 
grievance); 

(e)  For  failure  of  the  grievant  to 
comply  with  the  appropriate  time  frames 
and  procedures  provided  in  the  agency's 
grievance  system  (cancel  the  grievance 


if  time  h^mes  are  not  met  or.  If  other 
procedural  d€fidency(s),  cancel  the 
grievance  or  suspend  processing  the 
grievance  until  the  deficiency  is 
corrected);  or 

(f)  When  the  grievant  has  previously 
filed  or  later  files  a  formal  appeal, 
complaint  or  other  challenge  on  the 
same  matter  under  this  part  or  under 
another  formal  dispute  resolution 
process  Identified  in  H  771.105(b)(2)  or 
771.105(c)(3)  of  this  part  (cancel  that 
portion  of  the  grievance  pending  or 
resolved  In  another  process). 

§771-»4    Raw«awby!haa9aoey. 

An  agency  shall  periodically  evaluate 
its  administrative  grievance  system  to 
ensure  that  it  is  meeting  the  purpose  and 
requirements  of  this  part. 

9771.20S    RwtawrbylhaOWIcaol 


The  Office  of  Personnel  Management 
shall  review  from  time  to  time  agency 
administrative  grievance  systems 
established  and  administered  under  this 
part  to  determine  whether  the  systems 
meet  the  purpose  and  requirements  of 
this  part  The  Office  shall  require 
corrective  action  to  bring  a  system 
which  falls  to  meet  the  purpose  and 
requirements  into  conformity.  The  Office 
does  not  act  on  a  request  to  review  a 
decision  on  an  Individual  grievance. 
[FR  Doc  92r^an7  FiW  11-27-82:  &45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part*  76. 81, 86, 218,  221,  222, 
300. 361,  and  581 

Amendments  to  Certain  Administrative 
Hearing  Requirements  To  Permit  Filing 
by  Facsimile 

agency:  Department  of  Education. 
action:  Final  regulations^ 


UMI 


summary:  The  Secretary  publishes  final 
regulations  revising  the  Departments 
existing  regulations  to  assist  members  of 
the  public  by  providing  that  certain 
filings  in  Department  administrative 
proceedings,  which  generally  must  be 
submitted  by  mail  or  hand  delivery,  may 
also  be  submitted  by  facsimile. 
EFFECnve  date:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  A 
document  armouncing  the  effective  date 
will  be  published  in  the  Federal 
Register.  These  regulations  are  intended 
to  apply  prospectively  only,  to  filings 
made  after  the  effective  date  of  the 
regulations.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bethany  Lorenz.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW., 
Washington.  DC  20202.  Telephone;  (202) 
401-2884.  Individuals  with  hearing 
impairments  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington.  DC,  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  The 

Department's  existing  regulations 
governing  administrative  hearings 
provide  that  filings  to  the  Department 
must  be  submitted  by  hand  delivery  or 
by  mail  (in  a  few  cases,  express, 
overnight,  or  certified  mail  is  specified), 
or  are  silent  as  to  method  of  filing.  In 
recognition  of  the  increasing  reliability 
and  convenience  of  facsimile 
technology,  these  regulations  reflect  the 
Department's  effort  to  accommodate  the 
public  by  revising  the  existing 
regulations  to  permit  the  submission  of 
certain  filings  in  Department 
administrative  proceedings  by  facsimile. 
The  regulations  change  the  existing 
regulations  only  regarding  filings  that 
the  Department  reasonably  can  accept 
by  facsimile,  given  its  existing  facsimile 
technology  and  resources. 

Specifically,  the  Department's  existing 
regulations  are  amended  to  permit 
documents  required  in  certain 
administrative  hearings  to  be  filed  by 
facsimile,  as  well  as  by  hand-delivery  or 


mail.  The  existing  regulations  also  are 
amended  to  provide  that  a  document 
submitted  by  facsimile  is  filed  on  the 
date  the  facsimile  transmission  is  sent, 
that  parties  who  file  documents  by 
facsimile  are  responsible  for  confirming 
that  a  complete  and  legible  document  is 
received  by  the  Department,  and  that 
the  applicable  administrative  law  judge, 
hearing  officer  or  other  designated 
Department  official  may  require  a 
follow-up  hard  copy  of  documents  filed 
by  facsimile  (except  that  a  follow-up 
hard  copy  is  required  for  all  documents 
filed  with  the  Office  of  Administrative 
Law  judges  (OALj)  under  part  81 
because  the  OAL)  requirewm  original 
hard  copy  for  its  files).  Finally,  these 
final  regulations  state  that  the  Secretary 
discourages  facsimile  transmission  of 
documents  more  than  five  pages  in 
length. 
Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  these 
changes  are  technical  amendments  to 
rules  of  agency  procedure,  no  public 
comment  is  required  under  5  U.S.C. 
553(b)(A).  Therefore,  the  Secretary  has 
determined  that  publication  of  a 
proposed  rule  is  not  required. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  in  the 
United  States. 


List  of  Subjects 
34  CFR  Part  76 

Education  Department,  Grant 
programs-education.  Grant 
administration.  Intergovernmental 
relations.  State-administered  programs. 


34  CFR  Part  81 

Administrative  practice  and 
procedure.  Enforcement.  General 
Education  Provisions  Act. 

34  CFR  Part  86 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Drug  abuse.  Elementary  and  secondary 
education. 

34  CFR  Part  218 

Administrative  practice  and 
procedure,  Elementary  and  secondary 
education.  Federally  affected  areas. 
Grant  programs — education,  School 
construction.  ,  , 

34  CFR  Part  221 

Administrative  practice  and 
procedure.  Elementary  and  secondary 
education.  Federally  affected  areas. 
Grant  programs — education.  School 
construction. 

34  CFR  Part  222 

Administrative  practice  and 
procedure.  Education  of  handicapped, 
Elementary  and  secondary  education. 
Federally  affected  areas,  Grant 
programs — education.  Public  housing. 

34  CFR  Part  300 

Administrative  practice  and 
procedure.  Education  of  handicapped. 
Equal  educational  opportunity.  Grant 
programs — education. 

34  CFR  Part  361 

Administrative  practice  and 
procedure.  Grant  programs— education. 
Vocational  rehabilitation. 

34  CFR  Part  581 

Administrative  practice  and 
procedure.  Bilingual  education,  Grant 
programs — education. 

Dated:  November  12. 1992. 
Lamar  Alexander. 
Secretary  of  Education. 

The  Secretary  amends  parts  76,  81,  86, 
218,  221,  222.  300,  361,  and  581  of  title  34 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  76— STATE-ADMINISTERED 
PROGRAimS 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1221e-3(al(l).  2831(a). 
2974(b).  and  3474,  unless  otherwise  noted. 

2.  Section  76.670  is  amended  by 
revising  the  heading;  designating  the 
existing  text  as  paragraph  (a);  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 
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978.670 


(b)  Filing  requirements. 

(1)  Any  written  submissioo  under 

S  S  7&671  through  76.675  must  be  filed  by 
hand-deliva7,  by  mail,  or  by  iacsimile 
transmission.  The  Secretary  discourages 
the  use  of  facsimile  transmission  for 
documents  longer  than  five  pages. 

(2)  If  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(3)  The  filing  date  for  a  written 
submission  is  the  date  the  document 
is— 

(i)  Hand-delivered; 

(ii)  Mailed;  or 

(iii)  Sent  by  facsimile  transmission. 

(4)  A  party  filing  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(5)  If  a  document  is  filed  by  facsimile 
transmission,  the  Secretary  or  the 
hearing  officer,  as  applicable,  may 
require  the  filing  of  a  follow-up  hard 
copy  by  hand-delivery  or  by  mail  within 
a  reasonable  period  of  time. 

PART  81-GENERAL  EDUCATION 
PROVISKWS  ACT-ENFORCEMENT 

3.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1221»-3(aHl],  1234- 
1234(i),  3474(a),  unless  otherwise  noted. 

4.  Section  81.11  is  amended  by  adding 
a  second  sentence  to  paragraph  (c)  to 
read  as  follows: 


§81.11 


(c)  *  *  *  If  agreed  upon  by  the  parties, 
service  of  the  motion  may  be  made  upoi 
the  other  party  by  facsimile 

transmission. 


5.  Section  81.12  is  amended  by 
revising  paragraphs  (a]  and  (d),  adding  a 
second  sentence  to  paragraph  (b),  and 
adding  new  paragraphs  (e)  and  (f)  to 
read  as  follows: 

S  81.12    FWng  requlremants. 

(a)  Any  written  submission  to  an  AL] 
or  the  OAL)  under  this  part  must  be  filed 
by  hand-delivery,  by  mail,  or  by 
facsimile  transmission.  The  Secretary 
discourages  the  use  of  facsimile 
transmission  for  documents  longer  than 
five  pages. 

(b)  *  *  *  If  agreed  tiyxm  by  the 
parties,  service  of  a  document  may  be 
made  upon  the  odier  party  by  fac^nile 
transmission 


(dKl)  The  filing  date  for  a  written 
submission  tb  an  AIJ  or  the  OAL]  is  the 
date  the  document  is — 

(i)  Hand-delivered: 

(ii)  Mailed;  or 

(iii)  Sent  by  facsimile  transmission. 

(2]  If  a  scheduled  filing  date  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  filing  deadline  is  the  next  business 
day. 

(e)  A  party  filing  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(f)  If  a  document  is  filed  by  facsimile 
transmission,  a  follow-up  hard  copy 
must  be  filed  by  hand-delivery  or  by 
mail  within  a  reasonable  period  of  time. 

6.  Section  81.32  is  amended  by 
revising  paragraphs  (b).  (c),  and  (e)  to 
read  as  follows; 

981.32    PetlMon  for  rwtow  of  an  Mttsl 
oeciBion. 


§86.405    What  are  the  rsqUkwnsms  for 


(b)  A  party  shall  file  a  petition  for 
review  not  later  than  30  days  afier  the 
date  it  receives  the  initial  decision.  The 
party  shall  file  its  petition  by  hand- 
delivery,  by  overnight  or  express  mail, 
or  by  facsimile  transmission. 

(c)  If  a  party  files  a  petition  for 
review,  the  party  shall  serve  a  copy  of 
the  petition  on  the  other  party  on  the 
filing  date  by  hand-delivery  or  by 
overnight  or  express  mail.  If  agreed 
upon  by  the  parties,  service  of  a  copy  of 
the  petition  may  be  made  upon  the  other 
party  by  facsimile  transmission. 

(e)  (1)  A  party  may  respond  to  a 
petition  for  review  by  filing  a  statement 
of  its  views  on  the  issues  raised  in  the 
petition  with  the  OAL)  not  later  than  IS 
days  after  the  date  it  receives  the 
petition.  The  party  shall  file  its  response 
by  hemd-delivery,  by  overnight  or 
express  mail,  or  by  facsimile 
transmission.  The  OAL]  sends  the 
statement  to  the  Seaetary. 

(2)  A  party  shall  serve  a  copy  of  its 
statement  of  views  on  the  other  party  on 
the  filing  date  by  hand-delivery  or  by 
overnight  or  express  mail.  If  agreed 
upon  by  the  parties,  service  of  a  copy  of 
the  response  may  be  made  upon  the 
other  party  by  facsimile  transmission. 

PART  86-ORUG-FREE  SCHOOLS  AND 
CAMPUSES 

7.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1145g.  3224a. 
&  Section  86.405  is  revised  to  reed  as 
follows: 


(a)  Any  written  submission  under  this 
subpart  must  be  filed  by  hand-delivery, 
by  mail,  or  by  facsimile  transmission. 
The  Secretary  discourages  the  use  of 
facsimile  transmission  for  documents 
longer  than  five  pages. 

(b)  If  a  party  files  a  brief  or  other 
document,  the  party  shall  serve  a  copy 
of  the  filed  material  on  the  other  party 
on  the  filing  date  by  hand-delivery  or  by 
mail.  If  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(c)  Any  written  submission  must  be 
accompanied  by  a  statement  certifying 
the  date  that  the  filed  material  was  filed 
and  served  on  the  other  party. 

(d)  (1)  The  filing  date  for  a  written 
submission  is  the  date  the  document 
is — 

(i)  Hand-delivered; 

(ii)  Mailed;  or 

(iii)  Sent  by  facsimile  transmission. 

(2)  If  a  scheduled  fihng  date  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  filing  deadline  is  the  next  Federal 
business  day. 

(e)  A  party  filing  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(f)  If  a  document  is  filed  by  facsimile 
transmission,  the  Secretary  or  the 
designated  Department  official,  as 
applicable,  may  require  the  filing  of  a 
follow-up  hard  copy  by  hand-delivery  or 
by  mail  within  a  reasonable  period  of 
time. 

(Authority:  20  U.S.C.  1145g,  3224a) 

PART  218— HEARINGS  IN 
CONNECTfON  WITH  SCHOOL 
CONSTRUCTION  AND  RNANCIAL 
ASSISTANCE  IN  FEDERALLY 
IMPACTED  AREAS 

9.  The  authority  citation  for  part  218 
continues  to  read  as  follows: 

Authority:  Sees.  208.  7.  64  Stat.  975, 1107, 
sees.  101,  201,  209. 1,  9,  64  Stat.  967. 1100.  sec. 
301.  67  Stat.  522;  20  U.S.C.  631-645.  23&-242, 
244. 

§§  218.3  ttirough  218.10    [RadesignatMl  as 
§§218.4  through  218.11] 

10.  Sections  218.3  through  218.10  are 
redesignated  as  9S  218.4  through  218.11. 
respectively. 

11.  A  new  9  218.3  is  added  to  read  as 
follows: 


§  216.3 

(a)  Any  written  submission  under  this 
part  must  be  filed  by  hand-delivery,  by 
mail,  or  by  facsimile  transmission.  The 
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Secretary  discourages  the  use  of 
facsimile  transmission  for  documents 
longer  than  five  pages. 

(b)  If  agreed  upon  by  the  parties. 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(c)  The  filing  date  for  a  written 
submission  under  this  part  is  the  date 
the  document  is — 

(1)  Hand-delivered; 

(2)  Mailed;  or 

(3)  Sent  by  facsimile  transmission. 

(d)  A  party  filing  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(e)  If  a  document  is  filed  by  facsimile 
transmission,  the  Secretary  or  the 
hearing  officer,  as  applicable,  may 
require  the  filing  of  a  follow-up  hard 
copy  by  hand-delivery  or  by  mail  within 
a  reasonable  period  of  time. 

(Authonty;  Sees.  206,  7.  64  Stat.  975, 1107, 
sees.  101.  201,  209, 1.  9,  54  Stat.  967,  1100,  sec 
301,  67  Stat.  522;  20  U.S.C  631-645.  236-242. 

244) 

§218.4    [Ameoded] 

12.  Redesignated  I  218.4  is  amended 
by  adding  ",  c/o  Director.  Impact  Aid 
Program,  400  Maryland  Avenue.  SW.. 
Washington.  DC  20202-6244,"'  after  the 
word  "Secretary". 

§218.8    [Amended! 

13.  Redesignated  §  218.8  is  amended 
by  removing  "§  218.5"  in  paragraph  (a) 
and  adding,  in  its  place,  '§  218.6". 

§218.10    [Amended] 

14.  Redesignated  5  218.10  is  amended 
by  removing  "§  218.8"  and  adding,  in  its 
place,  "§  218.9". 

PART  221— ASSISTANCE  FOR 
SCHOOL  CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 

15.  The  authority  citation  for  part  221 
13  revised  to  read  as  follows: 

Authority:  20  US  C  631-647  unless 
otherwise  noted. 

§221.81    [Amended] 

16.  Section  221.81  is  amended  by 
removing  and  reserving  paragraph  (b). 

§  221.82    [Amended] 

17.  Section  221.82  is  amended  by 
removing  paragraph  (b)(3). 

18.  A  new  5  221.83  is  added  to  read  as 
follows: 

§221.83    FUing  requirements. 

(a)  Any  written  submission  under  this 
subpart  must  be  filed  by  hand-delivery, 
by  mail,  or  by  facsimile  transmission. 
The  Secretary  discourages  the  use  of 


facsimile  transmission  for  documents 
longer  than  five  pages. 

(b)  If  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(c)  The  filing  date  for  a  written 
submission  under  this  part  is  the  date 
the  document  is — 

(1)  Hand-delivered; 

(2)  Mailed;  or 

(3)  Sent  by  facsimile  transmission. 

(d)  A  party  filing  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(e)  If  a  document  is  filed  by  facsimile 
transmission,  the  Secretary  or  the 
hearing  officer,  as  applicable,  may 
require  the  filing  of  a  follow-up  hard 
copy  by  hand-delivery  or  by  mail  within 
a  reasonable  period  of  time. 
(Authonty:  20  U.S.C.  636(c),  641(a).  3474) 

PART  222-ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

19.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Authority:  20  U  S.C  236-241-1  and  242-244, 
unless  otherwise  noted. 

20.  Section  222.69  is  amended  by 
redesignating  paragraphs  (f).  (g),  and  (h) 
as  (g),  (h),  and  (i),  respectively,  removing 
"(n(l)(ii)"  in  redesignated  paragraph 
(g)(21.  and  adding,  in  its  place, 
"(g)(l)(ii)",  removing  "(h)(2)"  in 
redesignated  paragraph  (i)(4),  and 
adding,  in  its  place,  "(i)(2)",  and  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  222.69    Notice  and  opportunity  for 

hearing. 

*         •         «         *         * 

(f)  Filing  requirements. 

(1)  Any  wntten  submission  under  this 
section  must  be  filed  by  hand-delivery, 
by  mail,  or  by  facsimile  transmission. 
The  Secretary  discourages  the  use  of 
facsimile  transmission  for  documents 
longer  then  five  pages. 

(2)  If  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(3)  The  filing  date  for  a  written 
submission  under  this  section  is  the  date 
the  document  is — 

(i)  Hand-delivered; 

(ii)  Mailed;  or 

(iii)  Sent  by  facsimile  transmission. 


(4)  A  party  filing  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(5)  If  a  document  is  filed  by  facsimile 
transmission,  the  Secretary,  the  hearing 
officer,  or  the  panel,  as  applicable,  may 
require  the  filing  of  a  follow-up  hard 
copy  by  hand-dehvery  or  by  mail  within 
a  reasonable  period  of  time. 


PART  300-ASSISTANCE  TO  STATES 
FOR  THE  EDUCATION  OF  CHILDREN 
WITH  DiSABIUTIES 

21.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1411-1420,  unless 
otherwise  noted. 

22.  Section  300.486  is  redesignated  as 
§  300.487  and  a  new  S  300.486  is  added 
to  read  as  follows: 

§  300.486    Filing  requirements. 

(a)  Any  written  submission  under 

§  300.482-300.485  must  be  filed  by  hand- 
delivery,  by  mail,  or  by  facsimile 
transmission.  The  Secretary  discourages 
the  use  of  facsimile  transmission  for 
documents  longer  than  five  pages. 

(b)  The  filing  date  under  paragraph  (a) 
of  this  section  is  the  date  the  document 
is — 

(1)  Hand-delivered; 

(2)  Mailed;  or 

(3)  Sent  by  facsimile  transmission. 

(c)  A  party  fihng  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(d)  If  a  document  is  filed  by  facsimile 
transmission,  the  Secretary  or  the 
hearing  officer,  as  applicable,  may 
require  the  filing  of  a  follow-up  hard 
copy  by  hand-dehvery  or  by  mail  within 
a  reasonable  period  of  time. 

(e)  If  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(Authority:  20  U.S.C.  1413(d)(3)(A)) 

23.  Section  300.588  is  redesignated  as 
§  300.587  and  a  new  S  300.586  is  added 
to  read  as  follows: 

§  300.586    Hltng  requirements. 

(a)  Any  written  submission  under 
S§  300.582-300.585  must  be  filed  by 
hand-delivery,  by  mail,  or  by  facsimile 
transmission.  The  Secretary  discourages 
the  use  of  facsimile  transmission  for 
documents  longer  than  five  pages. 
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(b)  The  filing  date  under  paragraph  (a) 
of  this  section  is  the  date  the  document 
is — 

(1)  Hand-delivered: 

(2)  Mailed:  or 

(3)  Sent  by  facsimile  transmission. 

(c)  A  party  filing  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(d)  If  a  dociunent  is  filed  by  facsimile 
transmission,  the  Secretary,  the  Hearing 
Official,  or  the  Panel,  as  applicable,  may 
require  the  filing  of  a  follow-up  hard 
copy  by  hand-delivery  or  by  mail  within 
a  reasonable  period  of  time. 

(e)  If  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(Authority:  20  U.S.C.  1413(c)) 

PART  361— THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

24.  The  authority  citation  for  part  361 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  711(c),  unless 
otherwise  noted. 

25.  Section  361.170  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§361.170    General  provistont. 

*        •        *        •        * 

[d]  How  to  file  and  serve  papers. 

(1)  Anyone  who  wishes  to  submit 
papers  for  the  docket  shall  file  them 
with  the  Rehabilitation  Services 
Administration  Hearing  Clerk  in 
accordance  with  the  filing  requirements 
in  §  361.171(b). 


(2]  Anyone  who  wishes  papers  to  be 
part  of  the  record  shall  also  serve  copies 
on  the  parties  and  file  proof  of  this 
service  with  the  Rehabilitation  Services 
Administration  Hearing  Clerk.  Service 
on  a  party's  designated  attorney  is  the 
same  as  service  on  the  party. 

(3)  If  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 


26.  Section  361.171  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 
(c)  and  (d),  respectively,  and  adding  a 
new  paragraph  (b)  to  read  as  follows: 

9  361.171    How  to  request  a  hearing. 
•        ♦        *        •        • 

{^)  Filing. 

(1)  Any  written  submission  under  this 
subpart  must  be  filed  by  hand-delivery, 
by  mail,  or  by  facsimile  transmission. 
The  Secretary  discourages  the  use  of 
facsimile  transmission  for  documents 
longer  than  five  pages. 

(2)  The  filing  date  under  paragraph 
(b)(1)  of  this  section  is  the  date  the 
dociunent  is — 

(i)  Hand-delivered: 

(ii)  Mailed;  or 

(iii)  Sent  by  facsimile  transmission. 

(3)  A  party  filing  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(4)  If  a  docxunent  is  filed  by  facsimile 
transmission,  the  Secretary  or  the 
hearing  officer,  as  applicable,  may 
require  the  filing  of  a  follow-up  hard 
copy  by  hand-delivery  or  by  mail  within 
a  reasonable  period  of  time. 

(5)  If  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 


upon  the  other  party  by  facsimile 
transmission. 


PART  581— EMERGENCY  IMMIGRANT 
EDUCATION  PROGRAM 

27.  The  authority  citation  for  part  581 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  3122-3130.  unless 
otherwise  noted. 

28.  A  new  $  581.59  is  added  to  subpart 
F  to  read  as  follows: 

S581J9    What  are  the  filing  requirements? 

(a)  Any  written  submission  under  this 
subpart  must  be  filed  by  hand-delivery, 
by  mail,  or  by  facsimile  transmission, 
llie  Secretary  discourages  the  use  of 
facsimile  transmission  for  documents 
longer  than  five  pages. 

(b)  The  filing  date  under  paragraph  (a) 
of  this  section  is  the  date  the  document 
is — 

(1)  Hand-delivered; 

(2)  Mailed;  or 

(3)  Sent  by  facsimile  transmission. 

(c)  A  party  filing  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 
copy  of  the  document  was  received  by 
the  Department. 

(d)  If  a  document  is  filed  by  facsimile 
transmission,  the  Secretary  or  the 
hearing  officer,  as  applicable,  may 
require  the  filing  of  a  follow-up  hard 
copy  by  hand-delivery  or  by  mail  within 
a  reasonable  period  of  time. 

(e)  If  agreed  upon  by  the  parties, 
service  of  a  document  may  be  made 
upon  the  other  party  by  facsimile 
transmission. 

(Authority:  20  U.S.C.  3129(b)) 

[FR  Doc.  92-28886  Filed  11-27-92;  8;45  am] 
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The  PresidMt 


Proclamation  6511  of  November  25,  1992 

Natiooal  American  Indian  Heritage  Month,  1992 

By  tiie  President  of  the  United  States  of  America 

A  Proclamation 

Since  January,  millions  of  Americans  have  been  observing  1992  as  the  Year  of 
the  American  Indian.  Individuals  o(  all  ages  and  all  walks  of  life  have  been 
tddng  part  in  cultural  events,  educational  programs,  and  other  activities  tiiat 
are  (Signed  to  celebrate  the  unique  art,  history,  and  folklore  of  America's 
eariiest  inhabitants  and  their  descendants.  The  observance  of  November  as 
National  American  Indian  Heritage  Month  provides  an  opptxlunity  for  all 
citizens  to  join  in  honoring  America's  native  pe^^es. 

The  American  Indian  heritage  is  a  rich  array  of  many  different  cultural 
legacies — each  as  unique  as  the  tribes  themselves.  From  the  skflled  horsemen 
whose  families  and  tribes  roamed  &e  Great  West  to  the  hardy  peoples  who 
hunted  and  fished  in  the  forests  and  waters  of  Alaska,  eadi  tribe  of  Native 
Americans  has  enjoyed  its  own  history,  customs,  and  beliefs.  Yet  afl  have 
dbared  a  deep  reverence  for  the  land  itself  and  for  the  traditions  of  their 
forebears.  That  sense  of  environmental  stewardship  and  tribal  pride  has 
in^ired  generation  after  generation,  and  today  all  Americans  continue  to 
learn  a  great  deal  from  individuals  of  Indian  ancestry. 

As  we  celebrate  the  many  contributi<Ha  that  Native  Americans  and  their 
descendants  have  made  to  the  United  States,  we  also  reaffirm  the  unique 
govemment-to^ovemment  relationship  that  exists  between  Indian  tribes  imd 
the  Federal  Government  This  long-standmg  relationship  has  (tevek>ped  over 
Uie  years  into  a  vibrant,  mutually  beneficial  partnership — one  made  ever 
stronger  as  past  inequities  and  coniOlcts  have  been  resolved  In  recent  years, 
the  Federal  Government  has  woiked  together  with  tribal  leaders  toward  our 
shared  goals  of  equal  opportunity  and  socioeconomic  advancement  fior  Ameri- 
can Indians,  as  well  as  toward  the  preservation  of  thdr  ancient  cultural 
identities.  The  "Native  American  Languages  Act  of  1992."  which  I  signed  into 
law  last  mondi.  is  but  one  example  of  joint  efibrts  to  enhance  the  weB-being  of 
America's  native  peoples. 

In  h<m<Mr  of  the  unique  cultural  legacy  of  each  of  America's  native  paoplee,  the 
Congress,  by  Senate  Joint  Resolution  172,  has  designated  November  19%  as 
"National  American  Indian  Heritage  Month"  and  has  authorized  and  requeet- 
ed  ttie  Presid^t  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I  GEORGE  BUSH.  President  of  the  United  St^es  of 
America,  do  hereby  proclaim  November  1992  as  National  American  Indian 
Herita^  MondL  I  urge  all  Americans,  as  well  as  dieir  elected  representatives 
at  the  Federal  State,  and  local  levels,  to  chserw  this  month  with  cqypn^riate 
jtfograms.  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fiftk  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 
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49373-49630 

49631-52576 

52577-«2718 

5271»-63014 

53015-53210 

53211-63430. 

53431-63536. 

53537-53846 

53847-53980 

53961-64164 

54166-64284 

54285-54434 

54485-54676. 

54677-54894— 

55043-55436 
55437-56230 
56231-56432. 
56439-6«0Oe. 


Federal  (Ulster 
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CFR  PARTS  AFFECTED  DURING  NOVEMBER 


At  the  end  of  each  month,  the  Office  o*  the  Fedefat  Register 
publwhes  sepafateiv  a  Ljst  o«  CFR  Sectione  AHected  (LSA),  whtch 
lists  parts  and  sections  atteded  by  documents  puWished  stnce 
the  revwion  date  o<  each  tito. 


3  CFR 

Procf  MMttons : 

6445  (See  USTR 

notice  o< 

November  17, 

1992) 54268 

6500 49629 

6501 52579 


6502 

6503 

6504 

6505. 

6506 

6507 

650e..„ 

6509 

6510 

6511 


.52581 


_53209 


.53537 


_S3539 
.„  53875 
...53877 
...55043 
_.55045 
-55439 


.56801 


Ewcirthw  Ov#9fv 
5327  (See 

correctonol 

November  6.  1992) 53191 

11296  (See  State 

Dept.  notice  o( 

November  12, 

1992 

12543  (See  DOT 

final  rule 

of  October  30, 

1902).. 


56291 


-54176 


12544  (See  DOT 

final  rule 

of  October  30. 

1992) 54176 

12735(Co»*r»jed 

by  Notice  of 

Nwember  11, 

1992)... - 53980 

12820 53429 

1 1609  (Anriended  by 

EO  12822) 54285 

12821 „..54289 

12822 54285 

AAnMatrattve  Oidari. 
Presidential  Deteomwtiona: 
No.  92-47  of 

Seotember  24, 

1992 52577 

No.  93-4  of 

November  4, 

1992 55437 


Memorandums: 
October  22.  1992 

...54895 

NotKM-. 

November  11,  1992.„.. 

...53980 

5CFR 

?qt7 

56732 

317 

54677 

736 

„  56433 

771   .. 

_ 56433 

842— - 

843 

890  

54678 

54678 

„..  .  53981 

2635     

52583 

PropoMd  RuiM: 
302 _   - 

56523 

317 _ 

._..  ._  56523 

352    

56523 

359 

56523 

532  - 

534     

„„ 53607 

_„ _.  56523 

550. . 

56523 

610 .- 

56523 

7  CFR 

ia -.. 

„ 53015 

246l - 

56231 

300.. 

54486 

301 40373, 

319 _...  54485 

321   

49374.  54166, 
54166.54492 
55047.56434 

....55047 

400 

„  .56437 

401  _ 

..._ „.  54681 

4oa  ._ -.  - 

.53211.54682 

425^_.  _ 

52583 

729 

800      

49631 

56438 

906  

54897 

907._  - 

.54169.54898 

910 

927 

929 

.53431.54900 

.„ 54903 

53431 

931   

53431 

948 - 

980  

53015 

.„ -.53015 

986l 

„.  53017 

993.__ 

56241 

997._ 

54905 

998.  

_ 56243 

1001  _ - 

49633 

1004 

49633 

1098—    

53433 

1 124  

49633 

1206.„ 

53434 

1413.— 

...„ 55054 

1421   

55054 

1421 - 

1427     

49635 

_.  49635 

1446 

49631 

1945  ._ 

_ 54172 

Propoart  Rulas- 

17.._ 

„  53607.  56406 

52 - 

_   _   52595 

100_ 

54727 

319 

340  

_ 55473.  56527 
_. 53036 

729> 

56151 

907  

9oe__ 

-.49655,53043 
49655 

927 

5472S 

11 
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1006..; MW7 

1011 54948 

1012 _ 54947 

1013 54947 

1421 55151 

1755 53043,  53044 

1792 55153 

1980 ■<9428 

1910 55473 

1924 55473 

1941 55473 

1943 55473 

1945 55473 

1951 55473 

1962 55473 

1965 - 55473 

1980 55473 

3401 52688 

•  CFR 

214 55056 

245 '*9376 

9  CFR 

51 49375 

77 49376,  56439 

78  _....  49377,  56439 

97   55441 

160  54906 

161 54906 

162 54906 

318 55442,56440 

320 53981 

381 53981,  55442 


50 49429 

201 54104 

203 54104 

316 _..- 52596 

317 52596 

319 52596 

381 52596 


10  CFR 

11 -.... 

19 

20 

21 


UMI 


= 55062 

55062 

55062 

55062 

25 55062,  56406 

26 55062,55443 

30 55062 

31 55062 

32 55062 

33 55062 

34 55062 

35 55062 

39 55062 

40 55062 

50 53191    55062 

52 55062 

53 55062 

5^ 55062 

55 55062 

60 55062 

61 55062 

70 55062 

71 55062 

72 „ 55062 

73 55062 

7i 55062 

75 55062 

9b 55062 

110 55062 

140 55062 

150 55062 

420 52942 


1023 53541 

1024 56440 

PropOMd  RutM: 

Ch  I  55155.55156 

31   56287 

32  56287 

73    49656 

74 49656 

12  CFR 

5 „ 49639 

11  54499 

34 54173 

204 56441 

208 54173 

225 54173 

226     53545 

229 52719 

323 54173 

333 53211 

362 53213 

506 49377 

563b 49377 

564        „ 54173 

814 54683 

701 54499 

703 53238 

722 - 54 1 73 

150^ 53238 

1606 54503 

1608 49382 

fVopo— d  RuIm: 

618 53453 

701 56686 

707 56686 

740 56686 

1626 54337 

13  CFR 

107 49388 

123 54504 

riopo— cl  RutM: 

120 54949 

14  CFR 

21  53246,  53984 

25 53984 

29 53246 

39  .49390,49391,53018. 

"     53247-53258,  53436.  53546, 

53548,  53847,  53982,  54175, 

54291,  54293,  54295.  54296, 

54298,  56246 

71  53438,53848,54916, 

54917,56246 

73  49389,  53385 

93 52590 

97 53020-53025 

121 53385 

205     „ 52590 

158 55081 

P^opoMd  RtdM: 

Ch.  1 54191.  54346 

35 54191 

39  49431    53044.  53299, 

53615,53616,53847,54014, 

54019,5-1194,  54730.  54731. 

55483,  56529 

Ch.  II 54191 

Ch.  Ill 54191 

73 55 1 75 

15  CFR 

Ch   !X 55444 

944 ^...55444 

PfOpOMd  nUNIK 

30 56531 


Ch   IX     

56292 

16  CFR 

305     

52590 

17  CFR 

1      

55082 

15      

49392 

30    

49644 

228      

54280 

229 

240   

53985.54280 

54280 

249 

270       

53261,  54280 

56248 

PropoMdRutM: 

4  

33      

53454,  53457 
53863 

34      

53618 

35        

53627 

250 

54025 

259      

54025 

18  CFR 

33 

35      

„ 53985 

53985 

375 

55085 

Propoa«d  RutoK 

2       

55176 

34     

55176 

35        

55176 

41        

55176 

131    

55176 

292       

55176 

294      

55176 

365      

55195 

382    

55176 

385      

55176 

271    

49647 

290       

53985 

19  CFR 

207 

56257 

PropoMd  RutM: 

4       

56531 

122     

56531 

146     

55198 

210    

52830 

211      

52830 

20  CFR 

404      

54917 

416 52827 

422      

53849.  53852, 
55087 

54917 

ProooMd  RutM: 

416      

54732 

21  CFR 

60       

56260 

172 

178     

...54699,  55444 
54700 

201 

54300 

310      

53300 

510 

54176 

558    

54176 

1  308  

55090 

Ch  III  

55089 

1 403     

55091 

1404   

56262 

P'OPOMdRulM: 

163      

54195 

139     

55485 

355  

55199 

1308 

55201 

22  CFR 

PrapoMdRutM: 

89 52600 

309 55202 

23  CFR 

650 53278 

655 53029 

PropoMdRutM: 

Ch.  1 54191 

172  53631 

Ch.  II 54191 

Ch.  Ill 54191 

24  CFR 

207 55111 

570 53388 

576 54505 

3500 49600 

PropoMdRutM: 

905 54196 

965 54196 

25  CFR 

PropoMdRutM: 

517 55212 

26  CFR 

1        52591.52827.53031. 

53032.  53550, 54919.  55445. 
56443 

18       55446 

301 53032.53550 

602 54919.  55445.  56443 

PropoMd  Rui€K 

1    49432.49435.49514. 

49581 .  52601 .  52605.  52738- 

52743.  53046,  53300,  53304. 

53634.  54539,  54734.  54957. 

56534.56535 

15a 49432.  49435,  49581 

20 49514,  49581.  56535 

25   49514.  49581,  56535 

301 56535 

602 49514.  49581.  53304. 

56535 


27  CFR 

270 

275 

290 

295 

296 


.53853 
.53853 
.53853 
.53853 
.53853 


28  CFR 

64 56444 

503 538^0 

549 53820 

PropoMdRulM: 

26  56536 

77 54737 

29  CFR 

470 49588.54702 

1910 49648 

1926 49648 

2619 53855 

2676 53856 

ProooMdRutM: 

103 55491 

1910 49657 

1926 49657 

30  CFR 

75 53856.  53857,  55457 
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206 52719 

210 52719 

218 52719 

902 53991 

920 53993 

938 53994 

PropoMd  RuIm: 

56 .n 55491 

57 55491 

701 53670 

773 53670 

817 53670 

944 54032 

31CFR 

515 53996 

550 54176 

Proposed  RiliM: 

1 54539 

235 52605 

251 _ 56292 

253 56293 

254 _ 56293 

290 56294 

32CFR 

345 53557 

346 53559 

347 53560 

348 53563 

2900 49394 

Proposed  RuIm: 

321 49661 

33CFR 

117 54178 

133 53968 

165 49649.  54507,  55458. 

55462 
Proposed  Rules: 

Ch.  1 54191 

100 55492.55493 

110 53672 

117 53673.  53674,  54202 

175 53410 

Ch.  IV 54191 

34CFR 

73 56420 

76 56794 

81 56794 

86 56794 

218 56794 

221 56794 

222 56794 

300 56794 

361 56794 

555 53194 

581 56794 

637 54301 

639 49650 

755 53200 

757 53200 

758 53200 

36CFR 

242 54508.  54702 

37CFR 

1 56446,56448 

201 55464 

Proposed  Riilst: 

1 56537 

2 56537 

10 56537 


304 55494 

Ch.  Ill 54542 

38CFR 

21 .....49396 

39CFR 

111 55112.56273 

40CFR 

51 52950 

52 49651,  52721.  52722, 

53440. 53441 ,  53674. 54509. 

54703. 54931 

60 55113 

61 55113 

81 56762 

112 52704 

114 52704 

117 52704 

156 54463 

170 54463 

180 53444.  53566-53570. 

54302.54303 

260 54452 

261 55114 

264 54452 

265 54452 

271 54452,  54932.  55114. 

55466 

374 55038 

721 54304 

Proposed  Rules: 

Ch.  1 53866.  54203.  55501 

52 49436.  49437,  49662, 

52606.  53304. 53866. 53868. 

55218.55620 

76 55632 

85 52912 

86 52912 

141 54957 

143 54957 

145 53869 

153 „56422 

159 56422 

170 54465 

180 53675.53676 

185 53676 

230 52592 

281 53870 

302 56726 

355 56726 

600 52912 

721 53461 

41CFR 

60-2 52592 

101-38 53281 

201-38 56280 

301-1 53283 

301-2 54305 

304-1 53283 

Proposed  RuImc 

105-7 53871 

42CFR 

57 53815 

400 55896 

405 55896,  56450 

414 54179 

431 56450 

433 551 18,  56450 

441 54705 

442 54710 

447 55118 

458 49397 


483 53572,  56450 

1001 52723 

Propoeed  RuteK 

435 56294 

436 56294 

43CFR 

SubtitteA 52730 

PubHc  Lend  Orders: 

6934 53191 

6952 53587 

Proposed  Rules: 

426 53678 

44CFR 

11 54713 

64 54512,  54513,  54933 

65 54305,  54306 

67 54308 

81 52592 

Proposed  Rules: 

67 54347 

45CFR 

205 52826.53858 

232 54515 

302 5451 5 

304 54519 

Proposed  Rules: 

233 56294 

400 49439 

46CFR 

35 56406 

96 56406 

572 54526 

586 54311,  54318 

Proposed  Rules: 

Ch.  1 54191 

78 52748 

97 52748 

Ch.  II 54191 

252 53083 

Ch.  Ill 54191 

514 49665,56539 

560 49667 

572 49667 

580 56539 

581 49665.56539 

583 56539 

47CFR 

22 53446 

61 54323,54717 

64 53293,  54323 

65 54323.54717 

68 53293 

69 54323.54717 

73 53449.  53588,  53860, 

53861 ,  54532, 54935,  54936. 

55468. 55469, 56284,  56285, 
56514,56516 

74 53588 

90 53293,55146 

Proposed  Rules: 

Ch.  1 53307,  53462,  54744 

1 54034 

2 54034.  54204 

15 54204 

61 54205 

69 54205.  54542 

73 53678.  53679,  53874. 

54543, 54544,  55218. 55501. 

55502. 56540 

74 53679 


76w 54207,  54209,  54544. 

56298 

88...._ 54034 

90 53462,  54034 

94 54034 

48CFR 

22 55470 

36 55470 

52 55470 

Ch.  II 53596 

204 53596 

206 53596 

213 53596 

214 53596 

215. 53596,55472 

217 53596 

222 52593 

223 53596 

225 53596 

227 53596 

231 53596 

235 53596 

242 53596 

245 53596 

252 52593,  52826,  53596, 

55472 

253 53596 

570 52826 

1602 54000 

1609 54000 

1632 54000 

1652 54000 

PropOMd  RuwK 

Ch.  II 54035 

209 54035 

538 „ 54036 

552 54036 

Ch.  12 54191 

1816 53681,54210 

3410 56416 

49CFR 

24 53294 

171 52930 

172 52930,54141 

173 52930 

174 52930 

176 52930 

255 52733 

268 52734 

383 53295 

571 49413 

1002 53295,54894 

1033 53450 

1037 54333 

1039 53450,  56641 

1152 53307 

1201 53307 

1321 54188 

Propossd  Ruiss: 

SubtitteA 54191 

10 49446 

37 54210 

Ch.  1 54191 

190 53085,  54745 

191 53085 

192 53085,54745 

193 53085,  54745 

1 95 54745,  56304 

Ch.  II 54191 

213 54038 

234 53684 

Ch.  Ill 53089,54191 

Ch.lV 54191 

Ch.  V 54191,  54351 


IV 
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571 40444,  54364.  54966 

Ch.Vl _ 54191 

575 - M962. 

54903 

>067...._ 53463 

50CFB 

17  _  54722 

20  „ 53416 

100  54508.54702 

216„ 54334 

217   .  53603.54533 

22?   53603.  54533 

227  ..„ 52735.  53603.  54533 

611....„ - ~ 53906 

640. - 56516 

946  „ 56522 

662    55148 

666 54188 

663  — 49425.  54001 

672„.49653.   52594.   52737. 

55148 

675  - 49653.49751.53036. 

53452.54936.55148 

685 53966 

PrapoMdRwlM: 

17 49671.  53309,  54545- 

54547.  54747.  55219.  56541. 
56549 

23 _ 53090 

32 55686 

33 „ 55686 

226 ^ 52750 

227        53312 

269. 54356 

625. 55220 

660.- 49675 

661 49678 

662.   54215 

86e_ - 54966 

663 53313,  54562 

672 49676 

675 49676.54046 

678 49678 

683 54560 


LIST  OF  POBUC  LA¥(rS 


Note:  ITie  list  of  PubOc  Laws 
tor  the  second  sesston  of  tt>e 
I02d  Congress  has  tseen 
compteted  and  win  resunw 
when  bdto  are  enacted  into 
law  during  the  Itrst  session  o< 
the  103rd  Congress,  wtuch 
convenes  on  January  5.  1993. 

A  cunwtative  ket  o«  P\Mc 
Laws  (or  the  second  session 
at  the  102d  Congress  was 
put>lished  m  Part  H  o(  the 
Federal  Reglater  on 
Noimmber  23.  1992. 


ELECTRONIC  BUUXTIN 
BOARD 

Free  Electronic  BwNetin 
Board  Service  kx  PuMc  Law 

Numbers  is  av«tabte  on  202- 
27S-1538  or  275-0020. 
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CFR  CHECKLIST 


This  checklst  prepared  by  ttie  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock   J 

numt>ers.  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Govemnient  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  ISA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S620.00 

domestic,  S1 55.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P  O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 

the  GPO  Order  Desk.  Monday  through  Friday,  at  (202)  783-3238  from 

8:00  am.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233. 

Title  Stock  Number  Prtce      Revision  Data 


1,  2  (2  Reswad) (M9-0 17-0000 1-9) $13.00        Jan.  1.  1992 

3(1991  Compaolion  and 

Ports  100  and  101) (869-017-00002-7) 17.00 

4 (869-017-00003-5) 16.00 

5  Parts: 

1-699 (869-017-00004-3) 18.00 

700-1199 (869-017-OOOOS-l) 14.00 

1200-End,  6  (6  Reswwl).  (869-017-00006-0) 19.00 


23.00 
18.00 

25.00 
18.00 
13.00 
20.00 
28.00 

12.00 


•Jon.  1 

ion.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Joi.  1 

Jon.  1 

Jan.  1 


7  Parts: 

0-26 (869-017-00007-8) 17.00 

27-45 (869-017-00008-6) 12.00 

46-51 (869-017-00009-4) 18.00 

52 (869-017-00010-8) 24.00 

53-209 (869-017-0001 1-6) 19.00 

210-299 (869-017-00012-4) 26.00 

300-399 (869-017-00013-2) 13.00 

400-699 (869-O17-O0014-1) 15.00 

700-899 (869-017-00015-9) 18.00 

900-999 (869-017-00016-7) 29.00 

1000-1059 (869-017-00017-5) 17.00 

1060-1 1 19 (869-017-00018-3) 13.00 

1120-1199 (869-017-00019-1) 9.50 

1200-1499 (869-017-00020-5) 22.00 

1500-1899 (869-017-00021-3) 15.00 

1900-1939 (869-017-00022-1) 11.00 

1940-1949 (869-O17-00023-0) 23.00 

1950-1999 (869-017-00024-8) 26.00 

2000-End (869-017-00025-6) 11.00 

8 (869-017-00026-4) 17.00         Jan.  1 

9  Parts: 

1-199 (869-017-00027-2).. 

200-tnd (869-017-00028-1).. 

10  Parts: 

0-50 „ (869-017-00029-9).. 

51-199 (869-017-0003O-2).. 

200-399 (869-017-00031-1).. 

400-499 (869-017-00032-9).. 

500-End (869-017-00033-7).. 

11 (869-017-00034-5).. 

12  Parts: 

1-199 (869-017-00035-3) 13.00 

200-219 (869-017-00036-1) 13.00 

220-299 (869-O17-00037-O) 22.00 

300-499 (869-017-00038-8) 18.00 

500-599 (869-017-00039-4) 17.00 

600-tnd (869-017-00040-0) 19.00 

13 (869-017-00041-8) 25.00 


Jan.  1 

Jon.  1 

Jon.  1 

Jon.  1 

♦Jan.  1 

Jan.  1 

Jan.  1 

J<m.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 


Jan.  1 


1992 
1992 

1992 
1992 
1992 

1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 

1992 

1992 
1992 

1992 
1992 
1987 
1992 
1992 

1992 

1992 
1992 
1992 
1992 
1992 
1992 

1992 


TiHo 

14  Parts: 

1-59 

60-139 

140-199 

200-1199 

1200-£nd 

15  Parts: 

0-299 

300-799 

800-End 

16  Parts: 

0-149 

150-999 

lOOO-End 

17  Parts: 

1-199 

200-239  

240-6id 

18  Parts: 

1-149 

150-279 

280-399 

400-tfld 

19  Parts: 

1-199 

200-6¥l 

20  Parts: 

1-399 

400-499 

500-£nd 

21  Parts: 

1-99 

100-169 

170-199 

200-299  

300-499 

500-599 

600-799 

800-1299 

130O-tnd 

22  Parts: 

1-299 

30O-£nd 

23 

24  Parts: 

0-199 

200-499 

500-699 

700-1699 

1700-6td 

25 

26  Parts: 

{{  1.0-1-1.60 

85161-1.169 

5!  1.170-1.300... 
SSI. 301 -1.400... 
SS  1-401-1.500... 
SS  1.501-1.640... 
SS  1.641-1.850... 
SS  1.851-1.907... 
SS  1.908-1. 1000. 
SS  1.1001-1.1400 

SS11401-Cnd 

2-29 

30-39 

40-49 

50-299 

300-499  

500-599 


Stock  NumlMr 


Price      Revision  Date 


869-017-00042-6) 

25.00 

Jan.  1, 

1992 

869-017-00043-4) 

.  22.00 

Jon.  1, 

1992 

869-017-00044-2) 

.  11.00 

Jan.  1, 

1992 

869-017-00045-1) 

20.00 

Jon.  1, 

1992 

869-017-00046-9) 

.  14.00 

Jon.  1, 

1992 

869-017-00047-7) 

.  13.00 

Jon.  1, 

1992 

869-017-00048-5) 

.  21.00 

Jon.  1, 

1992 

869-017-00049-3) 

.  17.00 

Jon.  1. 

1992 

869-017-00050-7) 

6.00 

Jan.  1, 

1992 

869-017-00051-5) 

.  14.00 

Jan.  1, 

1992 

869-017-00052-3) 

.  20.00 

Jon.  1, 

1992 

869-017-00054-0) 

.  15.00 

Apr.  1, 

1992 

869-017-00055-8) 

.  17.00 

Apr.  1, 

1992 

(869-017-00056-6) 

.  24.00 

Apr.  1, 

1902 

(869-017-00057-4) 

.  16.00 

Apr.  1, 

1992 

(869-01 7-O0058-2) 

.  19.00 

Apr.  1, 

1992 

(869-017-00059-1) 

.  14.00 

Apr.  1, 

1992 

(869-017-00060-4) 

9.50 

Apr.  1, 

1992 

(869-017-00061-2) 

.  28.00 

Apr.  1, 

1992 

(869-017-00062-1) 

9.50 

Apr.  1, 

1992 

;869-017-00063-9) 

.  16.00 

Apr.  1, 

1992 

(869-017-00064-7) 

.  31.00 

Apr.  1. 

1992 

(869-017-00065-5) 

.  21.00 

Apr.  1, 

1992 

(869-017-00066-3) 

.  13.00 

Apr.  1, 

1992 

(869-017-00067-1) 

.  14.00 

Apr.  1. 

1992 

;869-O17-O0068-O) 

.  18.00 

Apr.  1, 

1992 

(869-017-00069-8) 

5.50 

Apr.  1, 

1992 

(869-017-00070-1) 

.  29.00 

Apr.  1, 

1992 

(869-017-00071-0) 

.  21.00 

Apr.  1. 

1992 

(869-017-00072-8) 

7.00 

Apr.  1, 

1992 

(869-017-00073-6) 

.  18.00 

Apr.  1. 

1992 

(869-01 7-O0074-4) 

9.00 

Apr.  1. 

1992 

[869-017-00075-2) 

.  26.00 

Apr.  1, 

1992 

(869-017-00076-1) 

.  19.00 

Apr.  1. 

1992 

(869-017-00077  9) 

.  18.00 

Apr.  1, 

1992 

(869-017-00078-7) 

.  34.00 

Apr.  1. 

1992 

(869-017-00079  5) 

.  32.00 

Apr.  1, 

1992 

(869-017-00080-9) 

.  13.00 

Apr.  1, 

1992 

(869-017-00081-7) 

.  34.00 

Apr.  1, 

1992 

(869-017-00082-5) 

.  13.00 

Apr.  1, 

1992 

(869-017-00083-3) 

.  25.00 

Apr.  1. 

1992 

(869-017-00084-1) 

.  17.00 

Apr.  1, 

1992 

(869-017-00085-0) 

.  33.00 

Apr.  1, 

1992 

869-017-00086-8) 

.  19.00 

Apr.  1, 

1992 

(869-017-00087-6) 

.  17.00 

Apr.  1, 

1992 

(869-017-00088-4) 

.  38.00 

Apr.  1, 

1992 

(869-017-00089  2) 

.  19.00 

Apr,  1, 

1992 

(869-017-00090-6) 

.  19.00 

Apr.  1, 

1992 

(869-017-00091-4) 

.  23.00 

Apr.  1, 

1992 

(869-017-00092-2) 

.  26.00 

Apr.  1, 

1992 

(869-017-O0093-1) 

.  19.00 

Apr.  1. 

1992 

(869-017-00094-9) 

.  26.00 

Apr.  1. 

1992 

(869-017-O0095-7) 

.  22.00 

Apr.  1. 

1992 

(869-017-00096-5) 

.  15.00 

Apr.  1, 

1992 

(869-017-00097-3) 

.  12.00 

Apr.  1, 

1992 

(869-017-00098-1) 

.  15.00 

Apr.  1. 

1992 

(869-017-00099-0) 

.  20.00 

Apr.  1, 

1992 

(869-017-00100-7) 

6.00 

•Apr.  1, 

1990 

VI 
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UMI 


Stockl 
600-liid -     (86<>-017-00>01-5) 


271 

1-199   ™     ~ (8«9-«T7-(»KH-3).  . 

J0»-W„...„ (8*9-«17-00K»3-T).  .. 

2i (869-017-00»©*-0).... 

29  Parts: 

0^99  __ (869-O17-0OW6-8)  - 

10»^«99 (a69-Ol3-«>«6-«)... 

S0a-«99     _ ._ (8*9-O)3-0OW-9).„ 

900- "W (869-017-00108-2)... 

1900-1910  (iS  1901.1  to 
1910  99^  (8«9-(n7-«)W-l) .. 

WW  (J  I  T9»0  1000  » 

«Mf)  (869-017-007TO-4)... 

1911-1975    (809-017-00111-2)... 

19M     - — (8«9-017-«1W-n 

\<nT-tni (849-017-00113-9) 

aoPirtK 

1_199         (869-013-00114-1)  . 

20IM99  ._._ (849-017-001 15-5>. 

700-fcd... (849-017-001  >*-3) 

0-199      (869-017-00117-1) 

200-tnd (869-017-00118-0) 

32Parta: 

1-39,  Vol.  f 

1-39.  Vol.  I 

1-39  Vfll  M  " 

1-W9  ._!..." (849-017-00119-«).. 

190-399 (869-017-4»T?0-1).. 

400-429 (869-017-00121-0)  . 

630-499 (849-017-OOin-8) 

700-799 (849-017-00123-4). 

800-fad (849-017-00134-*). 


R«v«ak>nl 
Apr    1.  1992 

Apr   1,  1992 
•Apr    1,  1991 

37  00         July  1.  1992 


Prlc« 
650 

34.00 
1100 


1900 

900 

27  00 

1600 


Wt  1.  1992 
July  1.  1992 
Wt  1.  1991 
July  1,  1992 


2900         JWy  1,  1992 


331 

1-1«  (869-017-00125-2).. . 

125-199  _ -..-.  (869-017-00124-1).... 

200-M (869-O17-0O127-9).... 

1-299  (869-017-00128-7)  ... 

300-399  — (869-017-00129-5).... 

*400-M- (869-017-00130-9).-. 


1400 

9.00 

14.00 

30  00 

22  00 
19  00 
25.00 

17.00 
25.00 

15.00 
19  00 
19  00 
30.00 
33  00 
29  00 
14.00 
20.00 
20.00 

18.00 
2100 
23.00 

27  00 
19  00 
32.00 


Ju^  T, 

July  1. 
July  1. 


1992 
1909 
1992 


July  1,  1992 

July  1,  1991 
July  1,  1992 
J^  1.  1992 

July  1,  1992 
July  1.  1992 


'July 

'  Ju^ 

•July 

July 
July 
"July 
July 
July 


35 

36  Parts: 

1-199 

200-W.-. 


37- 
38 


(869-017-00131-7)- 

(869-017-00133-5)- 

(869-017-00133-3)- 


15.00 
(849-O17-0O134-1) 17.00 


0-17 - - (869-013-00135-4). 

18-M -  (869-013-00134-2). 

_..„ _ (869-017-00137-6). 


39 

40 
1-51- 

52 

53-40- 
61-10- 
•81-05 


10O-M9-.. 
150-109-.. 
19»-299  _. 
•240-299.. 
300-399 -. 
400-4M-. 
425-499-. 
•70O-709.. 
7904iii.-. 


(869-017-O013S-4)-. 

(869-013-00139-7)-. 

(869-017-00140-4).- 

(849-O17-00U1-4)._ 

(849-017-00142-2)- 

(849-017-«H43-1)_ 

(849-013  00144  31- 

(849-017-00145-7)-. 

(849-O17-00M4-5)- 

(869-017-OO»47-3)_ 

(869-017-00140-1)- 

(869-017-00149-0)- 

(849-017-00190-3)- 

(849-017-0015VD_ 

(849-017-00151-0)- 


24.00 
22.00 

16.00 


31.00 
28.00 
36.00 
16.00 
17.00 
33.00 
30.00 
21.00 
16.00 
34i)0 
15.00 
34.00 
34i» 
23.00 
25.00 


1.  1984 
1,  1904 
1.  1984 
1,  1992 
1,  1992 
1,  1992 
1,  1991 
1,  1992 
1,  1992 


July  1,  1992 
July  1,  1992 
July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1.  1992 


12.00         July  1,  1992 


July  1,  1992 
July  1,  1992 

jKly  1,  1992 

July  1.  1991 
J^l.  1991 

July  1,  1992 


Julyl. 
Mf^. 
Jily  1. 
i«»y1. 
July  1. 
J-yl. 
JHlyl. 
Jutyl. 
Jrfyl. 
Julyl. 
July  1, 
July  1, 
Julyl. 
J«»»l. 


4lCttapt«r«: 

1,  l-ltol-IO- 
1,  1-11  » 

3-6 


Stock  Numbw 


3(2ltMrva4. 


1992 

1991 

1992 

1992 

1992 

1992 

1991 

1992 

1992 

1992 

1992 

1992 

1992 

1992 

1992 


1-5 

4-19- 
20-52. 


(0*9-017-00153-0).. 
.  (049-013.00154-1).. 
.  (849-017-00155-4). 
.  (049-O17-00154-2). 


7 

8 

9 _ 

10-17 

18.  V«L  I. 
18.  Vd.  H. 
18.  Vol.  M 
19-100- 

1-100 

101 

102-200- 
201-&K1  . 

42  Parts: 

l-«0  - (049-013-00157-5).. 

61-399   - (849-013-00150-3).. 

400-429         (869-013-00159-1).. 

iM^td (869-013-0014O-5).. 

43  Parts: 

1-999  (849-013-00161-3).. 

1000-3999  ...._ (869-013-00142-1)- 

4000-liid (849-013-00143-0).. 

44 (849-013-00164-8).. 

45  Parts: 

1-199         - ~—  (849-013-00145-4)- 

200-499    (869-O13-0OU4-4)- 

500-1 199 (869-013-00167-2). 

1200-€nd (869-013-00168-1). 


46PwtB: 

1-40 -.. 

41-69...... 

70-89 

90-139 

140-155  ... 
154-145- 
164-199... 
20O-499... 
500-ifid.-. 


47 

0-19 — 

20-39 

40-49 — 

70-79 _ 

80-fMl — 

48Cfwpt«rs: 

1  (fsm  1-51) 

1  (fans  52-99) 

2  (Pom  201-251). 
2  (Port*  252-299) . 

3-4 

7-14 - 

15-tnd 


(849-013-00149-9)-. 
,  (849-013-00170-2)-. 
.  (869-013-00171-1)-. 
.  (869-013-00172-9)-. 
.  (869-013-00173-7)-. 
.  (869-013-00174-5)-. 
.  {849-0U-00175-3)-. 
.  (849-013-00174-1)-. 
.  (849-013-00177-O)-. 

.  (849-013-00178-0)- 
.  (849-013-00179-4)- 
„  (849-013-O0100-0)- 
_  (849-013-00101-8).. 
_  (849-013-00183-4)- 

..(849^13-00183-0.. 
_  (849-013-00104-2)- 
..  (849-013-00185-1) . 
..  (869-013-00186-9)- 
..  (849-013-00187-7).. 
..(869-013-00T88-5). 
..  (869-013-00189-3). 


4»  Parte 

1-99  (869-013-00190-7)- 

100-177      - - (849-013-00191-5)- 

178- W - (84»-013-flOT92-3)_ 

200-399  ..- (849-013-00193-1).. 

400-999 (849-013-00194-0)- 

lOOO-l  199 (849-013-0019S-8).. 

1200-6id   ....- (849-013-00194-4). 


.  (849-013-00197-4}. 
.(849-013-8019»-2). 
.(849-013-00199-11- 


13.00 
13.00 
14i)0 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

9.50 
22.00 
11.00 
11.00 

17.00 
5.50 

21.00 
26.00 

20.00 
26.00 
12.00 

22  00 

18.00 
12.00 
26.00 
19.00 

15.00 
14.00 
7.00 
12.00 
10.00 
14.00 
14.00 
20.00 
11.00 

19.00 

19X0 

.     \0M 

.     MM 
.     MM 

.  31.00 

.  19.00 

.  13.00 

.  10.00 

.  19.00 

.  24.00 

.  30.00 

.  20.00 

,  23.00 

-  17.00 
..  22.00 

-  27i>0 
..  17.00 
..  19.00 


»J^  1,1984 

•July  1,1984 

»  July  1.  1984 

sjuly  1,  1984 

1984 

1984 

19»( 


'July  1 

•JWyl 

>July  1 

"Ally  1 

»jB»y1,  1904 

•JWyl,  1984 

»Ju»y  1,1984 
July  1,  1992 
Ju»y  1,  1991 

•Jrty  1.1991 
Juty  1.1992 

Oct.  1,  199T 
Oa.  1,  1991 
Oct.  1,  T991 
Od.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Od.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1.  W91 
Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1. 1991 
Od.  1.  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1. 1991 
Od.  1. 1991 

Od.  1,  1991 
Od.  1.  1991 
Ok.  31,  1991 
Ok.  31,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1, 1991 

Od.  1. 1991 
D«.  31, 1991 
Dk.  31, 1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 


SOI 
1- 

200-599  ... 
600-iRri~. 


2\M  Od.  1,  IW1 
\JM  Od.  1. 1991 
IJjOO        Od.  1.  18»1 


CR  hidn  oHd  FMhgt 


,  (849-017-880S>-D~ 


31.1 


J*.  1.  m» 
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Vll 


dock 


TNI* 

Compiatt  1992  OR  s«l 

MwoImJw  iHt  EdMoDi 

CoffipMi  S0t  (out  Mnc  fiiaMi§) 

Subscriptien  (moM  « isstMd).. 


R#vlilon  Dttto 
«20jOO  1992 


M5J0O 
IMJOO 

188.00 
188J0O 


1W9 

1990 
1991 
1992 


TNt* 

MMdMlcoptts 

'  Bkoum  riMt  3  is  a* 
rttoiMdaio 

*iiwMr  1.  ms 


stock 


2.00  1992 


coMipwMioR,  liiis  vtMffnt  910  ol  pfwiuuj  voknTMi  riiowd  M 
Mon*. 
si  32  Cnt  Pom  1-189  conMim  a  Mit  ariy  br  tad  1-39 
iidiniv*.  For  ite  Mi  Mxl  e(  Hw  OttauM  ttplil^M  KipMiMi  k  tati  1-99.  MMuk  «» 
Ihrat  OS  vokiws  iuMd  a>  ol  Juty  1.  19M,  tmtmmg  Mwt*  pom. 

>  Dw  Juty  1.  I98S  adMiea  e(  41  CR  Ch^m  1-100  cantoim  o  not*  oaty  tor  OnpMn  I  lo 
4t  iKlifPv^  tV  vw  mI  liRt  OT  pracMfMMt  fB^MnlioRS  M  UMptcrs  1  lo  49,  cowsuIt  Itw  dwii 
CHt  wiIhms  MMi  fli  #1  My  1,  ItM  cowioinwQ  inoM  dto^^tn. 

Mo  flRNMRMnts  to  tMi  volunic  WW  proMwQOlw  oiffiNQ  "M  period  ion.  1,  Ttd?  Id  Doc. 
31,  miDMaSvotaawissuadiaw^  1.  IM7,  riNuMtoiaMhW. 

No  onoMRioMs  to  Nm  ¥Olimo  vwv  yvMutyitod  mvviq  hio  ponoo  A^-  i.  i^VO  to  Mor. 
31.  1991.  Tlw  OH  veluMiswad  April.  1990.  il—M  k>  ill  i^iit 

No  OMonOTMntt  to  wn  vomiw  ww  proMwyotod  ounnQ  no  poHod  Apr.  1,  1991  to  Mar. 
30.  1992.nwOI»gtMMllHM4AHI.  1991.  ihwU  W  rMoirad. 

No  OTNNSiwffs  to  Ml  voluno  wvro  pfwnul^otod  durnj  1^  ponoo  July  1,  1989  to  jom 
30.  1992.  Th* CHt  velwwiHM4i«%  1. 19*9.  it»Mi»n»mmi. 

No  OMOMMonts  to  wn  vOMM  woro  pfOMiM9iMd  ounnQ  mo  poriod  July  1,  1991  to  iuno 
30,  1992.  n* CHI •••««•  intwd Mr  I.  1991,  $l«MMb*> 


■-•i  ^ii  f-Jy  ?*»!*-.;it!'',' 


^i;^^^;g^i^Si^ 


ifX  ;>:-?~'-cx^ -v-™!-.-- 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Fsderel  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  th^  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  soxirce  dociiment. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Odar  Piucmmg  CodK 


Superintendent  of  Documents  Publications  Order  Form 


[~~1  YES.  please  send  me  the  following: 


Charge  your  ord0r. 
IttEatyt 


V  ^  J. 


ifciiil 


lb  tax  your  orders  (202)  512-2250    1 


_copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  P&yineiit: 

1    I  Check  Payable  to  the  Superintendent  of  Documents 


'Company  or  Penonal  Name) 


(Please  type  or  pnnt) 


(Additional  address/anention  line) 


Fj  GPO  Deposit  Account 

[H  VISA  or  MasterCard  Account 


(Street  address) 


(City,  State,  ZIP  Code) 


(Credit  card  expintioa  date) 


Tlumkyoujbr 
your  order! 


(L>aytiine  phone  including  area  code) 


(Purchaae  Order  hJo.) 


■vaiaMcIo 


YES   NO 


(Authorizing  SignaQue) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
PX).  Box  371954,  Pittsburgh,  R\  15250-7954 


Documents 


lIC- 

1  1  M  1 

Thank  you  for 
your  order! 

Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  ttie  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  tfie  Federal  Register. 
The  LSA  is  issued  montt»ly  in  cun>utative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  hrding  Bid  <s  inditdecl  in  each  pubhcaliori  ^ich  lists 
Federal  flegister  page  rnjmt>efs  mxth  the  date  ol  pubication 
in  the  federal  Register 

Note  to  FR  Subscnt>ers 

FR  Indexes  and  the  LSA  (Lst  of  CfR  Sections  Affected) 

are  maited  automatically  to  regotei  FR  subscnt>ers^ 
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Superintendent  of  Documents  Subscriptions  Order  Form 


Onlir  ^"OCCSsnQ  Code 

♦6483 


Charge  your  order. 
It^  easy! 


CXargs  oittan  may  t»  Meptonad  ID  m*  GPO  ont»r 
dMk  al  (202)  783-3238  trom  8:00  aJiv  10  *■<»  pm. 
mmm  trr».  Uondar^mfv  Cotfl  hoMays) 


I I    JL  JJil3«  please  send  me  the  following  indicated  subscriptions: 

I     I  LSA  •  List  of  CFR  Sections  Aflecied-one  year  as  issued-$2L00  (LCS) 
I     I  Federal  Register  Index-one  year  as  issued-$19XX)  (FRSU) 

1.  The  total  cost  of  my  order  is  $ .  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 
Please  Type  or  Print 

-*  3.  Please  choose  method  of  payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         LJ I ! I I — I  ~  I — 1 

I I  VISA  or  MasterCard  Account 


(Company  or  personal  name) 


(Additional  addre&s/anention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 
L  ) 


(Credit  card  expiration  date) 


Thank  you  for  your  order  1 


(Daytime  piwne  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 
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Public  Papers 
of  the 
Presidents 
of  the 
United  States 


Annual  volumM  conUining  the  public  netuge* 
and  alalefiMnla.  nam  conrerancat.  and  othar 
•alaclad  papara  relaaaad  by  Iha  Whila  Houaa. 

Volumaa  for  iba  following  yaara  an  available:  othar 
votumaa  not  litted  ara  out  of  print. 


Rooald  Reagan 


(Book  I)... 

IMS 

(Book  11) 

1«M 

(Book  I)" 


(Book  II). 

i«as 

(Book  I) .. 

IMS 
(Book  II). 


.4S1J 


George  Bush 

IM* 

(Bookq 


(Boakn). 

IMI 

(Book  I)- 


JHIM 


..SSSM 


„-SS4J0 


.4S0JM 


(Bookll). 

1991 
(Book  I).. 


MIM 


$4iin 


(Book  I) $S7M 


(Bookll)- 

1M7 
(Bookl)- 

1M7 
(Bookll). 


-SSSJ9 


-SSSJ 


1968 
(Book  I) ... 


(Bookn). 


...$39.00 
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(Rev  5/92) 


Published  by  the  Office  of  the  Federal  Regiiler.  National 
Archives  and  Record*  AdministrMlion 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Please  Type  o 

Prices  include 
Information  D 


Qty. 

>> 

1 

021-60' 

(Company  or  p< 
(Additional  addi 
(Street  address) 
(City,  State,  ZIl 

i L_ 

(Daytime  phone 

Mail  order  to: 
New  Orden,  S 
RaB<B3719S 


Iter.  National 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


(MvPnooang  Co* 

*6962 


Charge  your  order. 
It'8  easy! 
Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  ^o  fax  your  orden  ««.  iiK,uirics-(202)  512-2250 
Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


021-602-00001-9 


Title 


Catalpg-Bestselling  Government  Books 


Price 
Each 


FREE 


Total  for  Publications 


Tola] 
Price 


FREE 


(Company  or  personal  name) 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 


(Additional  address/attention  line) 


(Street  address) 


I    I  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 


■D 


(City,  State,  ZIP  Code) 


L 


± 


(Credit  card  expL"_tion  date)        7*^*  >«>"  /*"•  ><>«'■  ^"^''■' 


(Daytime  phone  including  area  code) 

MaU  order  to: 

New  Orders,  Superintendciit  of  DocniMiits 

pa  Bos  3719H  Ptttsboifh*  VA  15250-7954 


(Signamre) 


....  Order  now ! 


till 


'■„-5SCJJ«?S? 


■^-fTr'^^-rfC. 


T  '"-5^;s^'ar '  ■;  -"^i^"" 


R)r  tttow  of  you  who  must  keep  informed 
about  PwrithiHM  Pioci«nations  and 
EMCuttw*  OrdMB,  there  to  a  convenient 
loluronce  source  that  win  make  researching 
these  documents  much  easier. 

Arranged  t>y  subfect  matter,  this  edition  of 
the  CodWcaflbo  contains  proclamations  and 
Executive  orders  that  were  issued  or 
vnended  during  the  period  April  ia  1945, 
through  January  2a  1968.  and  which  have  a 
continuing  ertect  on  the  put)»ic  For  those 
documents  that  have  l)een  atteded  by  other 
proclamations  or  Executive  orders,  the 
codified  teoct  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codfiffcatfoo 
to  determine  the  latest  text  o(  a  document 
without  having  to  "reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  Rsbng  each  proclamation 
and  Executive  order  issued  during  the 
1945-1969  period-along  with  any 
amer)dments-an  indication  o<  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  wA  Records  Adminislration 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 

IfisEasy.' 

I — i  v^cc  .         u    f  II  lb  fax  yoor  orders  (202)-512-2250 

1 1    I  E^,  please  send  me  the  following: 


Onlar  procaaaing  coda: 

*  6661 


\^^  A 


copies  of  CODinCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  S3 2. 00  each 

The  total  cost  of  my  order  .s  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 

I    1  GPO  Deposit  Account        I — 

I     I  VISA  or  MasterCard  Account 


tCompany  or  Penonal  Name) 


(Please  type  or  print) 


D 


(Additional  address- attention  line) 


(Street  address) 


D 


(Credit  card  expiration  date) 


(City,  State,  ZIP  Code) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

May  lit  BMke  jour  name/addrai  mailable  to  odicr  mailcn? 


Yts   NO 


(Authorizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


<pm 


Ekxuments 


3- 

Einic 

Thank  you  for 
your  order! 

FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
I      to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 

I     of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 

I      will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
I   Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


\ 


A  FR  SMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC  92      R 


MD    20747 


t.t«(»V 


•»  J  »  t  rs  «;  I  i"*  V  rli  J-     »r("<»»t 


{,:i 


Federal  Registei 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Feden 
agencies  prepare  documents  for 
publication  In  the  Federal  Register.  The 
updated  requirements  In  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


UMI 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:   *5i33  Charge  your  order. 

Its  easfl 
YES  ,  please  send  me  the  following  ind.catui  publications.  To  fax  your  order,  and  toK,u»noa-(202)  512-2250 


.ks^M 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  Type  or  Print 
2. 


(Company  or  personal  name] 


(Additional  address  attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account        I I I I I — I — I — I  ~  I — I 

I     I  VISA  or  MasterCe-rd  Account 


(City.  State,  ZIP  Code) 


L 


± 


(Credit  card  expiration  dale) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 

(Signature) 

4.  Mail  Tb:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Ftov  12/91) 
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THIS  PERIODICAL  MAY  BE  COPYRIGHTED.  IN 
WHICH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  OWNER.  THE  MICROFORM 
EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH 
THE  PUBLISHER.  DUPLICATION  OR  RESALE  WITHOUT 
PERMISSION  IS  PROHIBITED. 


UNIVERSITY  MICROFILMS  INTERNATIONAL. 
ANN  ARBOR.  MICHIGAN  i 


VOL 
5  7 


ISS 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 
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Briefing  on  H»w  To  Usa  the  Federal  Register 

For  iniormation  on  a  briefing  in  Albuquertpie,  N'4,  see 

announcement  on  the  inside  cover  of  this  issue. 
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FEDEIL\L  RIGISTTK  ?^:b.;^^.ed  aci>l>.  Monday  through  Friday 

■M.'.  r-:b.;5h^d  or.  Sat..:Cavs  Sur.davs.  or  on  offxia!  hoadaysl,  b\ 
•-.^  d:!xe  ot  the  Federal  Reg.s'er.  National  Archives  and  Records 
^d^^.•nls'.rat■.on.  VAash.ngton.  DC  20403,  under  the  Feder.il  Register 
.\a.  '4Q  S-?.'   500,  as  arp.ended.  44  l"  S  C  Ch   15)  and  the 
regula'.ons  of  'he  Adrr.'.n;s'rat;ve  Corr.mittee  of  the  Federal  Rev;ister 
'1  CFR  Ch   V,   D-.itr:bv.';cn  is  made  only  by  the  Superintendent  of 
Di'C '.::•.--.• ,    ''  S   Go'.ernn-,en'  Pr.n'mg  O^fire,  Washington,  DC 
:040: 

T;-,^  Federal  Re^isler  provides  a 
aia.lih>  'o  *.he  p 
Fede:;:!  agen 


..n.tV.m^,  system  kn:  tnaking 
j'riic  reg-jlations  and  legal  notices  issued  by 
les  These  include  Presidential  proclam.a'ions  and 


E<e;utne  Orders  and  Federal  agency  documents  having  genera! 
anol.'iH.b.ht)  and  Ifgai  effect,  documen's  required  to  be  published 
t;  ac-  of  Congt^ss  and  other  Federal  agency  documents  of  publii 
m'erest.  Documents  are  on  f.le  for  public  inspe<,*ion  m  the  OtTicn 
of  'he  Federal  Regis'er  the  oav  before  they  a-e  published,  unless 
eir,.T  t.;,r.g  is  requested  b>  the  issuing  agenrv 
The  ^eal  of  tne  National  Arcnives  ar.d  Records  ,\dtninistratiOD 
authenticates  this  issue  of  the  FederaJ  Register  as  the  official  serial 
r.uoiication  established  'xr.der  the  Federal  Regis'er  Ac  44  11  S  C 
1507  provides  that  tne  contents  cf  the  Federal  Register  shall  h*» 
l_d,c;ady  no'iced 

The  Federal  Register  will  be  furnished  bv  mail  to  subscribers  for 
5  340  per  yeaj  m  paper  form.  S195  per  year  in  tnicrufiche  form,  or 
S3', 500  per  year  for  the  magnetic  tape   Six-m.onth  s^ibscrio'ions 
are  a. so  available  at  one-half  the  annua!  rate  The  cnarge  for 
md.'.  dual  copies  m  paper  or  m.icrofiche  form,  is  Si  50  for  each 
issue,  or  Si. 50  for  each'group  of  pages  as  actually  bound,  or 
SI'S  OC  per  magnetic  tape   Remsit  check  or  m.one>  order,  rcMde 
pavd'jle  to  '-he  Superintendent  of  Docum.ents   Ma.i  to   Nev*  Orders. 
Superintendent  of  Doourcents,  P  O  Box  3'1954,  Pi'tsbut^h.  P\ 
15250-'954,  3:  char-^«  'o  vour  GPO  Deposit  Account  or  ViS.^  or 
vias'ercard 

Tn-'iT?  are  r.o  reitr.ct..'ns  c.n  tne  rer)  .'j:ica'ii)n  of  material  appearing 
m  the  Federal  Register 

How  To  Cite  This  Pubhcation.  I  se  tn-"  vi.  umr-  number  and  Ihe 
oage  n^m.b^:,  Exam.ple   57  FR  12.345 
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FUR 
WHO 


THE  FEDER-\L  REGISTER 
WHAT  IT  IS   AND  HOW  TO  USE  IT 

.\r.\  (eracn  v.  hi.  u^es  tne  FfQe-ai  R'-sis"*:  and  Code  of  FiHttTn. 
Hf-i'.latiOiis 


Phf  Office  of  the  Federal  Re^ist^r 

VVH\T      Free  public  briefings  (approximately  3  hoursi  to  pre>er.t 

1  The  regulatory-  process  u.ilh  a  focus  on  the  Federal  Rei.sv: 

svstem  and  Lhe  pub'ic's  role  m  'hp  devpi.opr-.enl  of 
resuldtion'; 

2  The  reiationsh.jj  o-'".v"^:'  (."-.e  Fecera;  Res.^'"'  and  C.^il*-  ct 

Fecle'al  Regulations 

3  The  icr.porian.'  e.>'nier,is  ot  t).pi;a;  Federa:  Regis'er 
documents 

4  .^n  introduction  !o  '.tie  find'ng  aids  ot  t.r,e  F?-  LFK  s, ,v;-, 

WHY  Ti.  [.re.  ide  the  pi.ciic  wiih  access  to  mfcrniation  Rece55ar\  !.■ 
research  Federal  agenc>  regulations  which  direct^  affect  then-. 
There  will  b#  r.'  discussion  cf  ji;">;i'. .  asenc.  ret  .laiions 


ALBUQUERQUE.  NM 
ISHEN:  December  8.  at  9  00  am 

WHERE:  University  of  New  Mexico 

Continuing  Education  Bldg  .  Roc 

1634  University  Blvd  .  NE 

.Mbuquerq^e.  NM 
RESERVATIONS:    julie  Stone 

505-768-3532 


UMI 


in 


Contents 


Federal  Register 

Vol.  57,  No.  231 

Tuesday,  December  1,  1992 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona,  56806 

Oranges  (navel)  grown  in  Arizona  and  CaKfomia,  56803 

PROPOSED  RULES 

Almonds  grown  in  California,  56866 

Ki'Aifruit  grown  in  California,  56864 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Federal  Grain  Inspection  Ser\-ice 

5pp  Forest  Ser\oce 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Overtime  services  relating  to  imports  and  exports: 
Aircraft  inspection  fees,  exemptkm;  f^ytosanitary 
certificates  for  reexport  of  low  value  commercial 
shipments,  user  fees,  56862 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 
Alabama,  56901 

Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  National  Oceanic  and  Atmosplieric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  56901 

Committee  for  the  tmpiemanlaUon  of  TexWe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  56903 
Pakistan,  56904 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  56951 
Council  on  Environmentai  Quality 

NOTICES 
Meetings: 
President's  Commission  <»  Environmental  Quahty,  56905 

Defense  Department 

See  Defense  Logistics  Agency 
See  Navy  Department 
PROPOSED  RULES 
Acquisition  regulations: 

Joint  ventures  eligilnlity,  56895 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  56905 

Defense  Logistics  Agsncy 

NOTICES 

Privacy  Act: 


Computer  matching  programs,  56905 
Drug  Enforcement  Administration 

NOTICES 

Applications,  hechnga,  determinations,  etc.: 
Knight  Seed  Co.,  Inc.,  5R932 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etf .: 
Fund  for  innovation  in  education — 

Innovation  in  education  program,  56954-56957 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Hcmco  tntemational.  Inc.,  56932 

Ertergy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Advanced  coal  research  program  at  U.S.  colleges  and 
universities,  56907 
Natural  gas  exportation  and  importation: 

Wisconsin  Power  &  Light  Co.,  56915 

Environmental  Protection  Agency 

RULES 

Air  quahty  implementation  plans;  approval  and 

promulgation;  State  plans  for  designated  fadUties  and 
pollutants; 
New  Hampshire,  56357 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Nuclear  Regulatory  Commission  Ucensed  facihties  at 
NRC  Agreement  States;  CFR  Subpart  removed,  56877 
Sujjerfund  program; 
National  oil  and  hazardous  substances  corrtingenry 
plan — 
National  priorities  bst  update,  56882 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Organic  chemicals,  plastics,  and  sjmthetic  fibers,  56883 

NOTICES 

Clean  Air  Act: 

Citizen  suits;  proposed  settlements,  56915 
Meetings; 

Exposure  monitoring  and  assessment  guidelines  e.nd 
research  strategy;  workshop,  56915 

Science  Advisory  Board,  56916 

Environmentai  Quality  Council 

See  Council  on  Environmental  Quality 

Executive  Office  of  the  President 

See  Council  on  Environmental  Quality 

Export  AdminlstrMion  Bureau 

NOTICES 

Meetings: 
President's  Export  Council,  56902 


TV 


Federal  Register  /  Vol.  57.  No    231  /  Tuesday.  December  1.  1992  /  Contents 


Export-Import  Bank 

NOTICES 

Meetings; 

Adv'.sor>'  Committee. 


56916 


Federal  Aviation  Administration 

RULES 

IFR  altitudes.  36814 

Standard  instrument  approach  procedures.  5fi8::.  -682  3 

PROPOSED  RULES 

Airworthiness  directives 

Cessna.  56873 
Jet  routes.  55875 
NOTICES 

.^lrport  noise  compatibility  program 

Detroit  Wayne  County  Airport,  IL.  5694  5 
Exemption  petitions,  summan,'  and  dispcsitio:!.  ^^^■i■iJ 
Passenger  facility  charges,  applications,  etc. 
Houohton  Count V  Memorial  Airprr,  MI.  56'^4b 


Federal  Communications  Commission 

RULES 

Common  carrier  services 
Public  mobile  service — 

Rural  service  areas,  limited  transfers  and  a^si^n 
of  applications,  56859 
R,-id;o  stations:  table  of  assignments 
Florida.  56860 
Minnesota.  56860 
PROPOSED  RULES 
Common  carrier  ser^-ices 

Local  telephone  company  facilities,  expanded 
interconnection,  56888 
Radio  stations;  table  of  assignments 
California,  56894 


-i.ents 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  56951 

Federal  Election  Commission 

PROPOSED  RULES 

Corporate  and  labor  organization  activity,  member 
association  "mem.ber"  definition 
Hearmg.  56867 


lip 


UMI 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies  (Natural  Gas  Act! 

Purchased  gas  adjustm.ent  regulations;  procetid;;-.^; 
terminated,  568^6 
NOTICES 

Electric  rate,  small  power  produrt:on   and  interlorLns 
directorate  filings,  etc 

Idaho  Power  Co.  et  al  ,  56909 

Nevada  Cogeneration  Associates  »2,  56911 

Oxbow  Power  Of  North  Tonawanda,  New  York.  Inc, 
56911 
Applications,  hearings.  deterrr.inaUom.  etc 

Alogonquin  Gas  Transmission  Co  ,  56912 

BMB  Enterprises.  Inc.,  56912 

Century  Power  Corp..  56912 

El  Paso  Natural  Gas  Co.,  56913 

Inland  Gas  Co..  Inc  ,  56913 

Natural  Gas  Pipeline  Co.  of  America,  56913 

Paiute  Pipeline  Co..  56913 

Southwest  Gas  Transmission  Co.,  56913 

Transcontinental  Gas  Pipe  Line  Corp  ,  56914 


Western  Power  Pool,  56914 
Williams  Natural  Gas  Co..  56915 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions 
Illinois,  56899 
Iowa,  56899 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc  ,  56917 

Federal  Reserve  System 

NOTICES 

/\pp/icnf)ons,  hearings,  determinations,  etc 
City  National  Bancshares.  Inc..  56917 
Cody,  lohnnv  Rav,  et  al  .  56917 
HSBC  Holdings.  PLC,  et  al  .  56918 

Food  and  Drug  Administration 

PROPOSED  RULES 

Medical  devices; 
Temporomandibular  |Oint  implants;  class  III 

classification,  56876 


Foreign-Trade  Zones  Board 

NOTICES 

Appiicafions,  hearings,  determinations,  etc 

Texas — 
Dell  Computer  Corp  ,  personal  computer  manutactunng 

plant   56902 
Washington,  56902 

Forest  Service 

NOTJCES 

Environmental  statements,  availability,  etc: 
Helena  National  Forest  et  al.,  NfT,  56900 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Social  Security  Administration 

Health  Care  Financing  Administration 

NOTICES 

Medicare 
Monthly  actuarial  rates  and  supplementary  medical 

insurance  premium  rates  (1993  CYl.  56919 
Monthly  hospital  insurance  premium  (Part  A  premium) 
for  uninsured  aged,  etc.,  56918 

Housing  and  Urban  Development  Department 

RULES 

Real  Estate  Settlement  Procedures  Act;  implementation 

Correction,  56856 
NOTICES 

Agency  information  collection  activities  under  OMB 

review,  56928  j 

Grants  and  cooperative  agreements,  availability,  etc.; 
Low  income  housing — 

Resident  groups,  community  groups,  community-basei.. 
nonprofit  organizations,  and  resident  councils; 
technical  assistance  planning  program.  56929 
Organization,  functions,  and  authority  delegations: 

General  Counsel:  correction.  56926 
Privacy  Act: 


Federal  Register  /  Vol.  57,  No.  231  /  Tuesday,  December  1,  1992  /  Contents 


\' 


Computer  matching  programs,  56926 
Immigration  and  Naturalization  Service 

RULES 

Iir.migration; 
hr.migration  Nursing  Relief  Act;  H-1  ncnin-.migrant 
nurses;  status  adjustment,  56807 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distributior;  ordinance: 
Praine  Island  Mdewakanton  Dakota  Community,  56960 

Interior  Department 

.S(  p  Indian  Affairs  Bureau 
5f  p  National  Park  Service 
NOTICES 
Meetings: 

Indian  Affairs  Bureau  Reorganization  Joint  Tnbal/BIA/ 
DOI  Advisory  Task  Force,  56929 

Internal  Revenue  Service 

PROPOSED  RULES 

li.come  taxes; 

Interest  reimbursements  on  qualified  mortgages; 
information  reporting 
Correction,  56877 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Cost  of  capital;  railroad  industry's  annual  rate 
proceeding,  56930 
Railroad  operation,  acquisition,  construction,  etc.; 

Blue  Mountain  Railroad,  Inc.,  56931 

Webb,  Charles  R.,  et  a!  ,  56931 

Justice  Department 

.Sep  Drug  Enforcement  Administration 

5f  p  Immigration  and  Naturalization  Service 

NOTICES 

Privacy  Act: 

Systems  of  records,  56931 

Labor  Department 

See  Employment  and  Training  Administration 

Legal  Services  Corporation 

NOTICES 

Grant  and  cooperative  agreement  awards' 
Kisatchie  Legal  Services,  56932 

National  Credit  Union  Administration 

PROPOSED  RULES  | 

Credit  unions: 
Community  development  revolving  loan  program,  56868 

National  Institutes  of  Health 

NOTICES 

Inventions,  Government-owTied;  availability  for  licensing, 

56923 
Meetings: 

Impotence;  consensus  development  conference,  56923 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Reference  Electrophoresis  Laboratory,  Inc..  56924 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 


Gulf  of  Alaska  groundfish.  56860 
PROPOSED  RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundhsh,  56897 
NOTICES 

Meetings 

North  Pacific  Fishery  Manageiner.t  Counci!.  .^er^O:! 
Permits: 

Endangered  er.d  threatened  species,  56903 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places; 

Pending  nominations,  56929 
Organization,  functions,  and  authority  delegations; 

Chief,  Land  Resources  Division,  56930 

National  Science  Foundation 

NOTICES 

Antarctic  Conser\ation  Act  of  1978;  permit  arpl^caticr.s, 
etc  .  56933 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  56951 

Navy  Department 

NOTICES 

Meetings 

Navy  Exchange  System  Advisory  Committee,  56907 

Neighborhood  Reinvestment  Corporation 

NOTICES 

Grants  ar.d  cooperative  agreements;  availabihty,  etc.: 
Human  resource  development  strategy,  56933 

Nuclear  Regulatory  Commission 

NOTICES 

Meeting";,  Sunshine  Act,  "^6951 
Petitions;  Director's  decisions: 

Arizona  Public  Service  Co.,  56933 
Applications,  heanng-".,  determinations,  etc.: 

Northeast  Nuclear  Energy'  Co.,  56934 

Public  Service  Co.  of  Colorado,  56934 

Yankee  Alom:ic  Electric  Co..  56935 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Power  plan  amendments: 

Columbia  River  Basin  fish  and  wildlife  prograr-.,  etc.. 
5B935 

Public  Health  Service 

See  Food  end  Drug  Administration 
See  National  Irstitutes  of  Health 

Securities  and  Exchange  Commission 

RULES 

Investment  companies; 
Closed-end  managemient  investment  companies; 
registration  form,  56826 
NOTICES 
Meetings; 

Market  Oversight  and  Financial  Services  Advisory 
Committee,  56935 
Self-regulatory  organizations;  proposed  rule  changes; 
American  Stock  Exchange,  inc.,  56936 


VI 


Federal  Register  /  Vol    57,  No    231  /  Tuesday,  DtK:ember  1.  1992  /  Contents 


UMI 


Boston  Stock  F.XLhuP.f;e.  hic  .  3693" 
Government  Securities  Cieannk;  Corp  ,  r>f.938 
MBS  Clearing  Corp  .  56939 
New  York  Stock  Exc  hange.  liii,  .  56940.  56942 
Panicipents  Trust  Co  ,  S6944 

Social  Sectjflty  AdmJnlstratton 

NOTICES 

Privacy  Act 

Computer  m.atrhing  prograr:;^    SRQ24,  5^9^', 

Textile  Agreements  Implementation  Committee 

5^p  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Consi-rvator  apoointments; 

Crestline  Federal  Savings  A  Loan  Assoaation,  56949 
First  Federal  Savings  Bank  of  Georgia.  FA..  56949 
Homestead  Federal  Savings  Association.  56949 
Irving  Federal  Bank  for  Savings.  F.S.B..  56949 
Overland  Park  Federal  Savings  &  Loan  Association. 

56949 
Puhfly  Federal  Savings  &  Loan  A.ssociation,  569.iO 

Receiver  appointments 

Crestline  Building  &  Loan  .Association,  56950 
First  Federal  Savings  Bank  of  Georfjia,  56950 
Homestead  Savings.  A  Federal  Savings  &  l.oan 

Association.  56950 
Ir\-.ng  Federal  Bank  for  Savings,  569.50 
Overland  Park  Savings  &  Loan  Association.  5f,q-- 
Polifiy  Savings  &  Loan  .Association,  56950 
Republic  Federal  Sa-dngs  Bank,  56950 

Transportation  Department 

Sep  Federal  Aviation  Administration 

Treasury  Department 

Sef  L".temal  Revenue  Service 
See  Thrift  Supenisjon  Office 
NOTICES 

Agency  infor.nation  collection  aciiunes  under  O.MH 

review,  56947.  56948 
Sec:u'it.ie5  bearing  facsim.ile  signati^res.  5f  949 


^,0 


Separate  Parts  In  This  Issue 

Part  II 

DeT'a.rtment  of  Edjcat.on    56954 

Part  III 

Der'':r*rr.ent  of  Education.  56957 

Part  IV 

Dt-par.ment  of  the  Interior.  Bureau  ct  India:;  Arfa.rs,  -,6960 


Reader  Aids 

Additional  informaticr.    mt  iud.ng  a  lis!  of  pjblu 
laws,  telephone  numbe-s  and  finding  aids,  appears 
j;,  )V-p  Reader  .\ids  sect. or.  a'  the  end  of  this  issue 


Electronic  Bulletin  Board 

Frt-J  Electronic  Builetjn  Board  st-vice  for  Puhlu 

Law  Numbers  and  the  Federal  Register  Table  of  ConVnts 

IS  callable  on  202-275-1538  or  275-0920 


CFR  PARTS  AFFECTED  IN  THtS  ISSUE 


A  cumjiative  list  of  t^e  parts  a«ec1«d  tNs  rnontn  can  t)«  kxjnd  m  the 
Rea:Jer  Aic:s  seciic^  at  the  e^id  of  this  iss^e  • 


7  CFR 

907 56803 

910 56806 

Propoavd  Rules: 

354  56862 

920 „.. 56864 

981 56666 

8  CFR 

245   56807 

11  CFR 

Propo«*<3  Rul*S: 

100        5686" 

114 56867 

12CFB 

Propo»»d  Rulaa. 

701  56868 

705 56868 

14  CFR 

95  .  56814 

97  (2  documents,  56822. 

56823 

Propo**d  Rulat: 

39  56873 

71 56875 

17  CFR 

230         £6826 

239 56826 

270       - - 56826 

274  56826 

18  CFR 

Propot»d  Bjie» 

154  56876 

21  CFR 

Proposed  Rui»» 

672      56876 

24  CFR 

3500         56856 

26  CFR 

Proposed  Rules 

1  56877 

40  CFR 

62  56657 

Proposed  Rultt: 

61  56877 

300 56632 

414  55833 

455       56833 

47  CFR 

22  56859 

73  (2  aocjT^ents  56860 
Proposed  Rjles 

36  56888 

61               56886 

64               56863 

69  56888 

73 56894 

48  CFR 

Proposed  Rules 

2-9  56895 

:--2  56995 

50  CFR 

6-:  5686C 

Proposed  Rules 

663         5689' 


56803 


Rules  and  Regulations 


Federal  Register 

Vol.   57,  No.  231 

Tuesdav,  December  1,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havirig  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Regulation  738] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  cf  California 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Cahfomia-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period 
from  November  27  through  December  3, 
1992.  Consistent  with  program 
objectives,  such  action  is  needed  to 
establish  and  maintain  orderly 
marketing  conditions  for  fresh 
Ciilifomia-Arizona  navel  oranges  for  the 
specified  week.  Regulation  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

EFFECTIVE  DATE:  Regulation  738  (7  CFR 
part  907)  ;s  effective  for  the  period  from 
November  27  through  December  3, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christian  D.  Nissen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agricuhure.  room  2523-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone;  (202)  720-5127;  or  Robert 
Curry.  California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  2202 
Monterey  Street,  suite  102B,  Fresno, 


California,  93721;  telephone:  (209)  437- 
5901. 

SUPPLEMENTARY  INFORM ATWN;^ This  final 
rule  is  issued  under  Marketing  Order 
No.  907  (7  CFR  part  907),  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
Cahfornia.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  "Act." 

The  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
writh  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  fcr 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirem.ents  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 


Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  smalt 
entity  orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,000  navel  orange 
producers  in  Cahfornia  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Cahfomia-Arizona  navel  oranges  m.ay  be 
classified  as  small  entities. 

The  Cahfomia-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided 
into  four  districts  which  span  Anzor.a 
and  part  of  California.  The  largest 
proportion  of  navel  orange  production  is 
located  in  District  1,  Central  Califcm;.:, 
which  represented  about  85  percent  of 
the  total  production  in  1991-92.  District 

2  is  located  in  the  southern  coastal  area 
of  California  and  represented  about  13 
percent  of  1991-92  production;  D;'-t:irf 

3  is  the  desert  area  of  California  and 
Arizona,  and  it  represented  slightly  less 
than  2  percent;  and  District  4,  which 
represented  less  than  1  percent,  is 
northern  California. 

The  Committee  adopted  its  niarketing 
policy  for  the  1992-93  season  on  July 
28,  1992.  the  Committee  reviewed  its 
marketing  policy  at  district  meetings  as 
follows;  Districts  1  and  4  on  Septeinber 
22,  1992,  in  Visalia,  California,  and 
District  2  and  3  en  September  29,  1992. 
in  Ontario,  California  The  Committee 
revised  its  crop  estimate,  utilization. 
an  J  shipping  schedule  at  its  Septeinnfr 
22  m.eeting  and  revised  Lhem  again  ,-it  its 
November  17  meeting.  At  its  November 
24  meeting,  the  Committee  adopted 
another  revised  shipping  schedule.  The 
marketing  policy  discussed,  among 
other  things,  the  potential  use  cf  vo!u,-ne 
regulations  for  the  ensuing  season.  The 
marketing  policy  and  the  revised 
shipping  schedule  are  available  from  the 
Committee  or  Mr.  Nissen. 

The  Committee's  revised  estimate  of 
1992-93  production  is  85.500  cars  (one 
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La:  eq\ia!s  1,000  cartons  at  37.5  pounds 
pet  \\,'eight  each),  as  ccnpa'ed  with 
72.644  cars  daring  the  19^1-92  se.ison 
The  Comm-.ttee  has  estimated  that  about 
ft  per'-ont  of  the  1992-^3  crop  of  ^ 
R'.SOO  cars  will  be  utilized  in  fresh 
domestic  channels  (52,200  cars],  with 
the  remainder  being  e.vportdd  fresh  (12 
percent),  processed  (25  percent),  or 
designated  for  oUher  uses  (2  percent). 
This  compares  with  the  1991-92  total  of 
44.8''5  cars  shipped  to  fresh  domestic 
markets,  about  62  percent  of  that  yeir's 
crop 

Based  on  the  Committees  marketing 
pc/.icy,  the  crop  and  market  .nfcrmation 
pTn\  'lad  by  the  committee,  and  other 
1,-lc  .-niation  available  tc  the  Department, 
the  cosU  of  implementing  this 
regulation  are  expected  »n  be  more  than 
offset  by  the  potential  benefits  of 
regulation. 

A  proposed  rule,  based  on  the 
Committee's  1992-93  marketing  pohcy, 
was  p  jblishbd  on  October  23.  1992,  in 
the  Federml  Register  15?  FR  48340) 
inviiing  comments  on  the  quantities  of 
fresh  California-Arizona  navel  oranges 
that  may  be  shipped  wwklv  to  domestic 
markets  for  the  10-week  period  from  the 
week  ending  November  5  through  the 
week  ending  January  7,  1993.  That  rule 
provided  interested  persons  the 
opportunity  to  comment  on  a  proposed 
weekly  volume  regulation  shipping 
lyvel  of  1.600,000  cartons  for  the  week 
ending  December  3 

Four  com.ments  have  been  received, 
one  from.  Sequoia  Orange  Company,  Lie 
(Sequoia),  one  from,  foothill  Farms,  one 
from  Bee  Sweet  Citrus.  Inc.  (Bee  Sweet), 
and  one  from  the  Small  Business 
Administration  s  Office  of  Advocacy 
(SBA).  The  comm.ents  addressed  all  ten 
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weeks  of  the  proposed  rule.  The  Sequoia 
and  Foothill  Farms  com.ments  were 
add.-essed  in  the  final  rale  published  on 
Nnvem.ber  17   1992,  in  the  Federal 
Register  !57  FR  541691,  and  the 
comment  by  Bee  Sweet  was  addressed 
m  the  Final  rule  published  in  the 
Federal  Register  on  November  23,  1992. 
h''  FR  5489R1  Ttiese  comments  warrant 
no  further  discussion 

In  Its  comment,  the  SB.\  raised 
sevf^ral  issues  opposing  the  use  of 
volum-^  regulation  The  SBA  contended 
I'm',  volum.e  rt-^ulation  v.-ould  have  a 
significant  a'J\ er-ie  economic  impact  on 
sm.a'i  entities  The  com.n  ent  stat'^d  that 
volume  control  prevents  .sm.al:  handlers 
f^m  shipping  sufficiert  'jranges  tc  meet 
the  needs  of  their  wholesale  and  retail 
customers.  The  SBA  also  s-aied  tliat 
volume  control  resLncUors  result  in  an 
me^Ticient  operation  creating  higher 
packinghouse  costs  for  small  handlers 


The  Department,  in  compliance  with 
tne  FJP.\.  has  cnnsidero d  the  ecornmic 
impact  of  woekly  volume  regulations  on 
small  entities  and  has  certified  that  such 
regulations  do  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities, 

Furthermore,  since  the  inception  of 
the  order,  the  Department  has  collected 
evidence  through  both  fonnal  and 
informal  rulemaking  pro(  eedaigs. 
analvses  of  mfi'-ketiiit;  poUciHs.  analyses 
relfited  to  tiie  collection  of  infonriation 
under  the  Pap*;nvork  Redut.tion  Act, 
and  the  like  The  general  purpose  for, 
arid  effect  of.  volume  regulations,  as 
dem.onstrated  in  the  legislative  histories 
of  the  Act  and  the  order,  is  to  hnnefit  all 
producers.  Volume  regulations  help  to 
assimi  a  share  of  tiie  domestic  fresh 
market  for  the  smallest  and  least 
powerful  handlers  as  well  as  the  largest 
Small  entities  would  find  access  to  the 
fresh  domestic  m.arket  more  difficult  if 
the  program  wore  discoiitiuued.  and 
their  revenues  would  likely  be 
consistently  lower 

The  SBA  comment  urged  the 
Department  to  perform  a  regulatory 
Hexihility  analysis  before  adopting  any 
recommendations  of  the  Committee 
concerning  the  use  of  volume  controls 
The  DepartmiCnt  has  certified  that  this 
action  will  not  have  a  significant 
ecuncmic  impact  on  small  entities  and, 
thus,  the  Department  is  not  required  to 
conduct  a  regulatory  flexibility  analysis 
under  tiie  RFA. 

In  Its  comment,  the  .SBA  also  alleged 
that  Sunkist  Growers.  Inc  (Sunkist). 
dominates  the  order,  using  prorate  to 
control  tlie  market  and  the  Commiittee  to 
benefit  its  producers  The  commenter 
states  that  the  difference  in  the 
allocations  among  districts  enables 
Sunkist  to  avoid  prorate  restrictions 
while  smaller  iiandlers  cannot.  The 
com.raenter  alleged  that  Sunkist  can 
virtually  (.oniry.  the  issuance  of  weekl) 
prorate  because  of  its  five  Committee 
votes. 

All  handlers  are  equally  subject  to 
volume  regulation  and  theref.jre,  are 
limited  equally  The  order  requires  '.he 
Committee  to  provide  equity  of 
marketing  opportunity  in  tlie  regulated 
market  to  handlt rs  in  fill  di.sfricts. 
Section  907.110  provides  that  the 
Committee  must  establish  an  equity 
factor  which  is  the  same  for  all  districts 
The  equity  factor  is  stated  as  a 
percentage  of  the  tree  crop  in  ea<Ji 
district  and  reflects  a  quantity  of 
oranges  (grown  in  each  district)  for 
which  there  wiil  be  equitable  marketing 
opportunity  under  volum.e  regiiialion 
during  the  ensuing  season.  In  the 
development  of  its  marketing  policy,  the 


Committee  sets  an  equity  factor  whidi 
IS  used  m  the  development  of  the 
weekly  shipping  scnedules  fi.r  all 
districts  While  this  schedule  inav 
change  later  m  the  season,  i  e  .  when 
revised  crop  forecasts  are  availahie  (the 
schedule  has  already  t)e€n  revised  since 
the  Committees  initial  marketing  policy 
meeting  on  July  28  be^^.ause  of  changes 
in  the  crop  forecast),  the  equity  factor 
will  always  be  applied  equally  to  ,i!l 
district.s  Thus,  all  districts,  no  matter 
how  much  they  ship  weekly  to  any 
m.nrket.  should  eventually  he  provided 
th.e  opportunity  to  ship,  ur.der 
regulation,  the  same  proportionate 
amount  to  fresh  domestic  m:irkets 


during  the  season.  Th.s  is  in  accordance 
with  the  marketing  order  and  the 
underlying  statute. 

In  addition,  recommendations  tor 
volume  recomm,endations  are  de\  eloped 
h,y  the  Committee,  which  is  comprised 
of  members  nominated  hy  prndurers 
and  handlers  to  represent  their  interests 
in  admini.stenng  the  navel  orange 
marketing  order  This  is  done  in  accord 
with  provisions  of  the  order  and  tfie 
regulations  that  are  not  under  review 
herein  The  Comm.ittee  memoers  have 
an  in-depth  understanding  of  the  navel 
orange  industry  and  the  California- 
Arizona  citrus  industries  in  general  and 
are  ful'.v  qualified  to  repn'sent  their 
producer  and  handler  con.stituents 
These  members  m.eet  weekly  to  consider 
all  views  presented  by  producers, 
handlers,  and  other  interested  persr.ns 
m  making  recom.mendations  for  volume 
regulation  Only  a  minority  of  m.embers 
on  tiie  eleven  mem.ber  Comm.ittee 
currently  represent  Sunkist. 

The  SBA  stated  in  its  comment  tha( 
no  order  for  California-Arizona  navei 
oranges  currently  exists,  contending  that 
an  ,^ugust  21,  1992.  decision  by  the  US 
Court  of  Appeals  for  the  Nini^h  Circuit 
in  .San  Francisco  voided  m.arket. eg 
nrdei-  907.  As  was  previously  addressed 
m  the  analysis  of  the  Sequois  comment 
published  on  November  17,  1992,  m  the 
Federal  Register  (S7  FR  5416^4),  the 
in.5rketin)^  orde'-s  will  continue  in  effett 
without  the  1965  amendments 

The  SBA  also  recommended  in  its 
(omment  that  the  rules  and  regulations 
of  the  navel  orange  marketing  order  be 
modif.ed  tc  provide  that  organically 
grown  oranges  be  exempt  from  volume 
and  size  regulations  Such  a 
recommendation  was  subm.itted  to  the 
Department  and  tne  Committee  for  ^ 
review  during  the  1990-91  season    i  he 
Comm.ittee  formed  a  subcommittee  to 
review  the  proposal  and  ultimately 
recom.mended  to  the  Department  that 
the  order's  rules  and  regulations  be 
revised  to  provide  relief  for  organic 
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orange  handkn  throogh  the  UM  of 
short-life  allotments.  Tba  Department 
expects  to  issue  a  sejMrate  proposal  m 
th^  matter  In  the  near  future. 

Therefore,  for  the  reasons  stated,  the 
above  comments  in  opposftian  to  tibe 
proposed  rule,  as  weu  as  the 
alternatives  presented,  are  denied. 

The  Committee  met  publicly  on 
November  24, 1902,  in  Newh^l, 
California,  to  omsider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  eight 
members  voting  in  favor,  two  oppo^ng, 
and  one  abstaining,  that  1,200,000 
cartons  is  the  quantity  of  itavel  oranges 
deemed  advisable  to  be  shipped  to  fradi 
domestic  markets  during  tlw  specified 
week.  The  marketing  inrarmation  aud 
data  provided  to  the  Conmiittee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  Ae  meeting. 
This  inffwmation  induded,  but  was  not 
limited  to,  prke  data  for  tha  previoos 
week  from  Department  marioatnews 
reports  and  other  souroea,  praoeding 
wedc's  shipments  and  ridpmaDta  to 
date,  crop  conditiooa  and  weatiier  and 
transpostation  oooditions. 

The  DepaTtneat  reviewed  the 
Committee's  recommendatkm  in  hiM  of 
the  Committee's  pro)ectiaos  as  set  nrth 
in  its  1902^03.  maricatiBg  policy,  and 
November  24  revised  ridmiing 
schedule.  The  recommcDoed  amount  of 
1,200,000  caitona  is  400/XM  cartons 
below  the  amount  of  cartoiw  specified 
in  the  pnmoaed  nito,  and  is  500,000 
cartons  below  the  aoKmat  qiedfied  In 
the  Committee's  revised  shipping 
schedule.  Of  dta  1,200,000  cartoDS,  05.5 
percent  or  1,146,000  cartona  are  alkttsd 
for  District  1,  and  4.54>ercent  or  54,000 
cartons  are  allotted  for  EKstrict  3. 
Handlers  in  Districts  2  and  4  will  not  be 
regulated  as  they  are  not  shipping  a 
sufficient  quantity  of  itavel  cvangas  to 
warrant  volume  regulation  at  this  time. 

During  the  weric  endinig  on  Novan^Mr 
10, 1992,  shipments  of  navel  osangea  to 
fresh  domestic  msrkets,  inrhkHng 
Canada,  totaled  1,439,000  cartons 
compared  with  999,000  cartons  shipped 
during  the  week  ending  on  November 
21, 1991.  Export  shipmmits  totaled 
1074)00  cartons  cconpared  with  179,000 
cartons  shipped  during  the  we^  ending 
on  November  21, 1991.  Processing  and 
other  uses  accounted  for  435,000 
cartons  compared  with  246,000  cartons 
shipped  during  the  week  noding  on 
November  21, 1991. 

Fresh  domestic  shipments  to  date  this 
season  total  5,232,000  cartons  OMnpared 
with  1,441,000  cartons  shipped  by  this 
time  last  season.  Export  shipmoits  total 
246,000  cartons  compared  with  310,000 


cartons  shipped  by  this  time  last  season. 
Processing  and  other  use  shipments 
total  1,760,000  cartoits  compared  writh 
363,000  cartons  shipped  by  this  time 
last  season. 

For  the  week  ending  November  19, 
regulated  shipments  of  navel  oranges  to 
the  fresh  domestic  market  were 
1,435.000  cartons  on  an  adjusted 
allotment  of  1.500,000  cartons  which 
resulted  in  net  undershipments  of 
65,000  cartons.  Regulated  general 
maturity  shipments  for  the  current  week 
(November  20  through  November  26, 
1992)  are  estimated  at  1,420,000  cartons 
on  an  adjusted  allotment  of  1,465,000 
cartons.  Thus,  undershipments  of 
45,000  cartons  could  be  carried  forward 
into  the  week  ending  on  December  3, 
1992. 

The  average  lab.  shipping  point 
price  for  the  week  ending  on  November 
19, 1902.  was  $8.06  per  carton  based  on 
a  reported  sdes  vohune  of  1,032,000 
cartons.  The  season  average  f.ab. 
shipping  point  price  to<l^  is  $8.51  per 
carton.  The  average  LoiL  shipjring  point 
price  for  the  week  ending  on  November 
21. 1001.  was  .$11.58  par  cuton;  the 
season  aversBo  toJb.  riiipping  point 
price  at  dils  time  last  year  was  $12.35. 

The  Department's  Market  News 
Servica  reported  that,  as  of  November 
24,  deoMBd  for  Oahfomia-Arizona  navel 
orangea  siaes  888  and  113s  is  "tight," 
"fsiitir  tight"  lor  aU  other  sizes,  lite 
market  wraa  reported  as  "about  steady." 

At  the  nwetfaig.  Committee  memliers 
discusaad  implementing  vohuhe 
regulation  at  thla  time.  Most  Committee 
raMnbers  indicated  tikat  ttte  market  is 
depreaaad.  ¥ftth  prlcaa  falling  and 
inventoriee  up.  Several  members 
expressed  that  ibm  market  needs  to  t>e 
stabilized.  The  discussion  of  diflereot 
levels  of  allotment  was  bmited.  The 
m^ority  of  Committee  members  favored 
the  issiianoe  of  general  maturity 
allotment  for  Districts  1  and  3  at 
1,200,000  cartons,  500,000  cartons 
lower  than  scheduled,  wliile  two 
Committee  meml)er8  favored  open 
movement  at  this  time. 

According  to  the  National 
Agricultural  Statistics  Service,  the 
1991-92  season  average  fresh  equivalent 
on-tree  price  for  California- Arizona 
navel  oranges  was  $5.29  per  carton,  71 
percent  of  the  sehson  average  parity 
equivalent  price  of  $7.43  per  carton. 
Based  upon  fresh  utilization  levels 
indicated  by  tlte  Committee  and  an 
econranetric  model  developed  t)y  the 
Department,  the  1992-93  season  average 
fresh  on-tiee  price  is  estimated  at  $3.49 
per  carton,  aliout  45  percent  of  the 
estimated  faesh  on-tree  parity  equivalent 
price  of  $7.83  per  carton. 


Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  November  27  tlirough  Decemt)er  3. 
1992,  would  t>e  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  estabhsh  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 

Based  on  considerations  of  supply 
and  market  conditions,  and  the 
evaluaticHi  of  alternatives  to  the 
implementation  of  this  volume 
regulation,  the  Administrator  of  the 
AMS  has  determined  that  this  final  rule 
v«ll  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Piusuant  to  5  U.S.C.  553,  it  is  further 
foimd  aiKi  determined  that  good  cause 
exists  for  not  postponing  the  elective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register. 
Ttiis  is  ttecause  there  is  insufficient  time 
between  the  date  of  the  final 
recommendation  of  the  Committee 
based  on  the  latest  marketing 
information,  and  the  effective  date 
necessary  to  efiectuate  the  daclared 
policy  of  the  Act 

ThU  action  needs  to  t>e  elective  ba 
the  regulatory  week  wliich  begina  on 
November  27. 1992.  Interested  persons 
were  given  thexmportunity  to  comment 
on  a  proposed  rule  published  on 
October  23, 1992.  in  the  Federal 
Registar  (57  FR  46340).  Further, 
interested  persons  were^ven  an 
opportunity  to  submit  informatian  and 
views  on  the  regulation  prior  to  and  at 
an  open  meeting,  and  lundlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessary,  tlverefore,  in  order 
to  e^<K:tuate  the  declared  purposes  of 
the  Act,  to  make  this  regulatory 
provision  effective  as  specified. 

List  of  Sob^ects  in  7  CFR  Part  907 

Marketing  agreements,  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Ao^orltT:  Sect.  1-19,  48  Stait.  31,  m 
amended;  7  U.S.C  601-674. 

2.  Section  907.1038  is  added  to  r«8d 
as  follows: 

Note;  This  section  wiU  not  appeal  in  the 
Ck)de  of  Fsdera)  Regulations. 

S907.1038    Navel  Orange  nagutelton  738. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  frx>m 
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November  27  through  December  3. 
1992.  is  established  as  follows 
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Dared;  November  25.  1992 
Robert  C.  Keeney. 

Dt'pi.r>  D.re-stJr.  Fni-.tcnd  i'egetable Division 
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7CFnPart910 

(L«mon  Reguiatton  763) 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Ser\  ice. 

USDA. 

ACTION:  F;nal  rjie 


UMI 


SUMMARY:  This  reg^alation  establishes 
the  quantity  of  CaUfomia-Arizona 
lemons  that  may  be  shipped  to  fresh 
domestic  markets  during  the  period 
from  November  29  through  December  5, 
1992  Consistent  with  program 
objectives,  such  artion  is  needed  to 
balance  the  supplies  of  fresh  lemons 
with  the  demand  for  such  lemons 
during  the  penod  specified  This  action 
was  recommended  by  the  Lem.on 
Administrat:%-e  Committee  (Committee), 
which  IS  responsible  for  local 
administration  of  the  lemon  marketing 
order 

EFFECTIVE  DATE:  Regulation  763  (7  CTR 
part  910)  IS  effective  for  the  period  from 
November  29  through  December  5, 
1992 

FOR  RJRTMER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  Agncuhural 
Marketing  Service.  US  Department  of 
.■\gr:c'-lture  (Department),  room  2523-S. 
P b.  Box  96456.  Washington.  DC 
20090-6456:  telephone:  (202)  690-3670. 
or  Martin  Engeler.  CaUfomia  Marketing 
Field  Office.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Sen'ice,  U.S.  Department  of 
.Agncuhure.  2202  Monterey  Street.  Suite 
102B.  Fresno.  California.  93721: 
telephone:  (209)  487-5901. 
SUPPLEMEMTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 


No  910  (7  CFR  part  910),  as  amended, 
regulating  the  handling  of  lemons  grown 
'.n  California  and  Arizona.  This  order  is 
effective  under  the  Agricultural 
.Marketing  .\greement  Act  of  1937,  as 
jrr.ended.  hereinafter  referred  to  as  the 
Act 

This  final  rule  has  been  reviewed  by 
the  Department  of  .Agriculture 
iDtipartment)  in  accordance  with 
Dfpdr*.ir.ental  Regulation  1512-1  and 
the  cntena  contained  in  Executive 
Order  12251  and  has  been  detHrmined 
to  be  a  ■  non-ma|or"  rule 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Iiistu  e  Reform  This  action  is  not 
intended  to  hove  retroactive  effect  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule 

The  .\ct  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  heanng  on  the  petition.  After  the 
heanng  the  Secretary  would  rule  on  the 
petition  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  m  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
.administrator  of  the  Agricuhural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
.■\ct.  and  rules  issued  thereunder,  are 
unique  m  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statues  have  small 
en'ity  orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  growm  in  California  and 
.Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 


approximately  2.000  lemon  producers 
in  the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121  601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  senice  firms  are  defined  as 
those  whose  annual  receipts  are  less 
Lhan  S3. 500. 000.  The  majority  of 
handlers  and  producers  of  California- 
Arizona  lemons  may  be  classified  as 
small  entities 

The  Committee  adopted  its  marketing 
policy  for  the  1992-93  season  on  May 
5,1992  The  m.arketing  policy 
discussed,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  This 
marketing  policy  is  available  from  the 
Co.nimittee  or  Mr  Johnson 

Based  on  its  revised  crop  estimate  of 
44.170  cars,  the  Committee  estimates 
that  about  40  percent  of  the  1992-93 
crop  will  be  utilized  in  fresh  domestic 
channels  (17.750  cars),  compared  with 
the  1991-92  total  of  approximately 
17,000  cars.  Fresh  exports  are  projected 
at  16  percent  of  the  total  1992-93  crop 
utilization,  the  same  percentage  for 
1991-92.  Processed  and  other  uses 
would  account  for  the  residual  44 
percent,  again  the  same  percentage  for 
the  1991-92  crop. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the  Department, 
the  costs  of  implementing  this 
regulation  are  expected  to  be  more  than 
offset  by  the  potential  benefits  of 
regulation 

A  proposed  rule,  based  on  the 
Committee's  1992-93  marketing  policy. 
was  published  October  29.  1992.  in  the 
Federal  Register  (57  FR  49023)  inviting 
comments  on  the  quantities  of  fresh 
Cabfornia-Arizona  lemons  that  may  be 
shipped  weekly  to  domestic  markets  for 
the  10-week  period  from  the  week 
ending  November  14.  1992.  through  the 
week  ending  January  16. 1993  That  rule 
provided  interested  persons  the 
opportunity  to  com.ment  on  a  proposed 
weekly  volume  regulation  shipping 
level  of  320.000  cartons  for  the  week 
ending  December  5.  1992. 

Two  comments  were  received,  one 
from  Associated  Citrus  Packers,  Inc.. 
and  one  from  Sequoia  Orange  Compan> . 
Inc  The  comments  addressed  all  10 
weeks  of  the  proposed  rule.  Both 
comments  were  addressed  in  the  final 
rule  published  on  November  23,  1992. 
in  the  Federal  Register  (57  FR  54900) 
These  comm.ents  warrant  no  further 
discussion. 

The  Committee  met  publicly  on 
November  24,  1992.  in  Newhall. 
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California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and,  by  a  10  to  3  vote, 
recommended  that  320,000  cartons  is 
the  quantity  of  lemons  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
(iata  provided  to  the  Committee  and 
lisi-d  in  its  deliberations  were  compiled 
by  tne  Committee's  staff  or  presented  by 
Cninmittee  members  at  the  meeting. 
Tn.s  information  included,  but  was  not 
liii.ited  to,  price  data  for  the  previous 
week  from  Department  market  new 
reports  and  other  sources,  the  preceding 
\s  et  Ks  shipments  and  shipments  to 
(i  •!>'.  r.rop  conditions,  and  weather  and 
trar.sportation  conditions. 

The  Department  reviewed  the 
C  omir.ittee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  irs  1992-93  marketing  policy.  This 
rerommended  amount  is  consistent 
with  the  amount  specified  in  the 
proposed  rule. 

During  the  week  ending  on  November 
21 ,  1902,  shipments  of  lemons  to  fresh 
iio;restic  markets,  including  Canada, 
totri'ed  396,000  cartons  compared  with 
:'f44,000  cartons  shipped  during  the 
week  ending  on  November  23, 1991. 
Export  shipments  totaled  134,000 
(<irtons  compared  with  171,000  cartons 
shipped  during  the  week  ending  on 
November  23. 1991.  Processing  and 
other  uses  accounted  for  434,000 
cartons  compared  with  251,000  cartons 
shipped  during  the  week  ei>ding  on 
November  23. 1991.  Regulated 
shipments  for  the  current  week 
(November  29, 1992.  through  December 
.S.  1992)  are  estimated  at  280.000 
cartons. 

Fresh  domestic  shipments  to  date  for 
the  1992-93  season  total  5,419,000 
cartons  compared  with  4,539,000 
cartons  shipped  by  this  time  during  the 
1991-92  season.  Export  shipments  total 
1 .99-1 .000  cartons  compared  with 
1 .979.000  cartons  shipped  by  this  time 
(tii.'inkj  1991-92.  Processing  and  other 
use  .sliipments  total  4,611,000  cartons 
con i  pared  with  2.395,000  cartons 
shipped  by  this  time  during  1991-92. 

The  average  f.o.b.  shipping  point 
prit  e  for  the  week  ending  on  November 
21 ,  1992,  was  $8.48  per  carton  based  on 
a  reported  sales  volxime  of  396,000 
cartons  compared  vrith  the  previous 
week's  average  of  $8.63  per  carton  on  a 
reported  sales  volume  of  309,000 
cartons.  The  1992-93  season  average 
fob.  shipping  point  price  to  date  is 
Si  2.22  per  carton.  The  average  f.o.b. 
shipping  point  pric»  for  the  week 
ending  on  November  23, 1991,  was 
$14.80  per  carton;  the  season  average 


f.o.b.  shipping  point  price  at  this  time 
during  1991-92  was  $17.45  per  carton. 

The  Department's  Market  News 
Sen.-ice  reported  that,  as  of  November 
23,  demand  for  lemons  sizes  165  to  235 
is  moderate  and  fairly  hght  for  all  other 
sizes.  The  market  was  reported  as 
slightly  higher  for  lemons  sizes  165  to 
235  and  slightly  lower  for  all  other 
sizes. 

At  the  meeting,  Committee  members 
discussed  implementing  volume 
regulation  at  this  time,  as  v>e\\  as 
different  levels  of  shipments.  The 
majority  of  Committee  members  stated 
that  due  to  volume  regulations  being 
implemented  the  previous  week,  the 
lemon  market  has  stabilized.  However. 
the  export  market  continues  to  be 
depressed  which  exerts  pressure  on  the 
domestic  market.  Members  supporting 
volume  regulations  cited  the  need  for 
continued  market  stability  and  good 
returns  to  growers.  Three  Committee 
members  supported  lower  levels  of 
volume  regulations  to  increase  price, 
levels.  Thus,  the  Committee,  by  a  10  to 
3  vote,  recommended  volume  regulation 
be  established  at  320,000  cartons  for  the 
week  ending  on  December  5.  1992. 

AccuDrding  to  the  National 
Agricultural  Statistics  Service,  the 
season-to-date  on-tree  price  for 
Califomia-Arizona  fresh  lemons  is  S8.46 
per  carton,  84  percent  of  the  season-to- 
date  parity  equivalent  price.  The  season 
average  fresh  on-tree  price  is  projei:1ed 
at  $9.28  per  carton,  85  percent  of  the 
preliminary  season  average  parity 
equivalent  price  of  $10  96  per  carton. 

Limiting  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
November  29  through  December  5, 
1992,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  lemons  to  market. 

Based  on  considerations  of  supply 
and  market  conditions,  and  the 
evaluation  of  alternatives  to  the 
implementation  of  this  volume 
regulation,  the  Administrator  of  the 
AMS  has  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Art. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effec:tive 
date  of  this  ac:tion  until  30  days  after 
publication  in  the  Federal  Register. 
This  is  because  there  is  insufficient  time 
between  the  date  of  the  final 
recommendation  of  the  Committee, 
based  on  the  latest  marketing 
information,  and  the  effective  date 


necessary  to  effectuate  the  deciarel 
policy  of  the  Act. 

This  action  needs  to  be  effective  for 
the  regulatory  week  which  begins  on 
November  29, 1992.  Interested  persons 
were  given  the  opportunity  to  commer.l 
on  a  proposed  rule  published  on 
October  29, 1992,  in  the  Federal 
Register  |57  FR  49023).  Further, 
interested  persons  were  given  en 
opportunity  to  submit  information  and 
views  on  the  regulation  prior  to  and  at 
an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effec:tive 
time.  It  is  necessary,  therefore,  in  order 
to  effectu.ate  the  declared  purposes  cjf 
the  Act,  to  make  this  regulatory 
provision  effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  egreemenls. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 

amended;  7  VSC  601-674. 

2.  Section  910.1063  is  added  to  read 

as  follows. 

Note:  This  section  will  not  appear  in  the 
('.ode  of  Federal  Regvilations. 

§910.1063    Lemon  Regutetton  763. 

The  qua.ntity  of  lemons  grown  in 
California  and  Arizona  which  may  hp 
handled  during  the  period  from 
November  29  through  December  5. 
1992,  is  established  at  320,000  cartons 

Dated:  November  25, 1992. 
Robert  C  Keeney. 

Dfptjty  Direcior.  Fruit  and  Vegetablf  Dtvision 
IFR  Doc.  92-291 90 Filed  n-27-92;  10  lOair.! 
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DEPARTMENT  OF  JUSTICE 
trnmlgratlon  and  NaturallzsUon  Servfce 

8  CFR  Part  245 

[INS  No.  1409-92) 
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Adjustment  of  Status;  Certain  H-1 
Nonimmigrant  Nurses 

AGENCY:  Im.migration  and  NaturfiMzation 
Service,  Justice. 
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action:  Final  rule. 


SUMMARY:  This  final  rule  innplements 
section  162(f)  of  the  Immigration  Act  of 
1990(IMM.\CT90)  Section  162(fl  of 
[MM-\CT  90  retroactively  amended  the 
Immigration  Nursing  Relief  Act  of  1989 
(INR.\)  to  allow  additional  alien  nurses, 
tneir  spouses,  and  children  to  become 
lawful  permanent  residents  of  the 
United  States.  This  rule  establishes 
procedures  for  Lhe  adjustment  of  status 
to  that  of  lawful  permanent  resident  for 
these  alien  nurses  and  certain  family 
members  in  the  L'nited  States  This  rule 
allei  lates  the  critical  shortage  of  nurs-s 
m  the  United  States  by  allowing 
qualified  registered  nurses  who  had 
formerly  been  granted  temporary 
«.T,pioy'ment  authorization  under  the  H- 
1  catetJory  the  opportunity  to  live  and 
work  permanently  in  this  country  as 
'.VAful  permanent  residents,  with  the 
possibility  of  becomins  I'nited  States 
citizens  in  the  future  This  rule  also 
makes  o.-ganizational.  gramm.atical.  and 
stylistic  changes  to  agency  regulations 
which  will  make  them  easier  to  read 
a.^d  use 

EFFECTIVE  DATE:  December  1.  1992 
FOR  FURTHER  INFORMATION  CONTACT; 
Rita  A.  Boie.  Senior  Im.migration 
Exam.iner.  Adjudications  Branch. 
Lmm.igration  and  Naturalization  Service, 
425  I  Street  N'\V.,  room  7223. 
Washington.  DC  20536.  telephone  (202) 
5U-5014. 
SUPPt£MENTARV  INFORMATION: 

Background 

The  LN'R-\  was  enacted  in  1989  i:i 
response  to  a  shortage  of  citizen  and 
permanent  resident  alien  registered 
nurses  in  the  United  S'ates  It  con'ams 
provisions  allowing  certain 
nonim.m.igrant  alien  nurses  who  were  in 
the  United  States  as  of  September  1. 
1989.  to  adjust  immigration  status  to 
that  of  lawful  perm.anent  residents, 
without  regard  to  the  numerical 
limitations  generally  applicable  to 
preference  immigrants 

On  March  21.  1990.  at  55  FR  10395- 
10  WT.  the  Immigration  and 
Naturalization  Service  (the  Se.-vice) 
published  an  interim  rule  m  the  Federal 
Register,  effective  March  IB.  19CiO. 
implementing  the  adiustment  of  status 
provisions  of  the  LN'RA  Interested 
persons  were  invited  to  submit  written 
com.ments  on  or  before  April  16.  199U 
The  Service  received  appro.ximately  400 
letters  and  petitions  containing  the 
signatures  of  over  1.300  individuals 
during  the  1990  comment  period 

On  November  29.  1990.  IMMACT  90 
was  enacted.  Section  162(0  of  INLVUCT 
90  retroactively  am.ended  the  INR.\  to 


allow  additional  nurses  and  family 
m.em.bers  to  benefit  from  the  adjustment 
of  s'atus  provisions  of  the  INRA  These 
amendments  temporarily  suspended 
portions  of  section  245(c)  of  the 
Im.migration  and  Nationality  Act  (the 
.Act)  for  INR.*L  beneficianes  who  applied 
for  adjustment  of  status  during  the 
transition  period,  which  terminated  on 
October  17.  1991  The  amendments  also 
permanently  waive  ineligibility  for 
adjustment  of  status  due  to 
unauthorized  emplo\ment  occurring 
before  Nrvember  29.  V^'>0 

B-<rausH  of  the  volume  of  i.omments 
(oncHrning  the  March  21.  1990. 
regulation  and  the  signifii  ant  changes 
r-quired  to  implemei.t  IMMACT  90.  the 
S-T.  ice  reissued  the  INR.-\  adiustment  of 
status  regulatory  proves. ous  as  an 
interim  rule  with  request  for  comments 
on  June  1«.  m^l.  at  56  FR  2R039-28042 
The  interim  rule  contained  the  changes 
necessitated  bv  IMM.^CT  "0.  wiile 
retaining  portions  of  the  original  I^■R.^ 
regulations  not  affected  by  the  new  law 
Interested  persons  were  asked  to  submit 
written  comments  on  or  before  July  19, 
1991  The  Service  received  four  written 
comments  during  the  1991  f  om.ment 
period 

On  October  1    1991.  the  Armed  Forces 
Im.migration  Adjustment  Act.  Public 
Law  102-110.  was  enacted  Section  4  of 
the  .Armed  Forces  Immigration 
Adjustment  Act  of  1991  amended 
IMMACT  90  by  providing  for 
continuation  of  derivative  status  for 
spouses  and  children  of  third  or  sixth 
preference  immigrants  on  and  after 
October  1.  1991.  and  for  automatic 
conversion  of  certain  third  or  sixth 
preference  petitions  (filed  under  the 
provisions  of  the  Act  before  October  1. 
1991)  to  a  new  employment-based 
preference  (under  the  provisions  of  the 
Act  on  and  after  October  1.  l'^<9l). 
Although  the  Armed  Forces 
Im.migration  .adjustment  Act  of  1991 
did  not  directly  amend  the  INR.\.  the 
technical  am.endments  contained  m 
section  4  have  an  impact  upon  visa 
petitions,  immigrant  visa  issuance,  and 
adjustments  of  status  for  all  persons 
seeking  lawful  permanent  resident 
status  bused  upon  employm.ent  or 
occupation  on  or  after  October  1,  1991 
including  nurses  and  the;r  derivative 
family  members 

On  October  2.  1991,  at  5b  FR  49839- 
49841.  the  Service  published  a  final  rule 
in  the  Federal  Register,  effective 
October  1.  I'^'^l.  containing  technical 
changes  to  8  CFR  part  245  The  rule 
e'..minated  portions  of  8  CFR  part  245 
relating  to  sections  of  law  under  which 
aliens  may  no  longer  apply  for  benefits 
and  m.ade  technical  changes 


necessitated  by  the  passage  of  IMM.\CT 
90  Many  of  the  remaining  paragraphs  in 
8  CFR  part  245  were  redesignated, 
including  some  paragraphs  relating  to 
INR,\  adjustment  of  status  benefits  The 
rjle  also  eliminated  provisions  allowing 
a  visa  petition  for  an  employment-based 
immigrant  to  be  filed  concurrently  with 
an  application  for  adjustment  of  status. 

On  Decem.ber  12.  1991.  the 
Miscellaneous  and  Technical 
Im.migration  and  Naturalization 
Amendments  of  1991  (Technical 
Amendments).  Public  Law  102-232. 
was  enacted.  Section  302(e)1101  of  the 
Technical  .Amendments  contained  a 
technical  am.endment  to  the  INR-A  The 
technical  amendment  retroactivelv 
amended  the  statute  to  clearly  s:a»e  that 
the  INR-\  adjustment  of  status  benefits 
may  also  be  granted  to  otherwise 
qualified  registered  nurses  who  wern 
admitted  to  the  United  States  as  H-1 
nonimmigrants  on  or  before  September 
1,  1989.  to  perform  services  as  registered 
nurses  but  who  had  failed  to  maintain 
H-1  status  due  to  the  expiration  of  the 
time  limitation  with  respect  to  the  H-1 
status.  This  amendment  did  not. 
however,  extend  the  time  during  which 
INR.A  adjustment  of  status  applicants 
were  considered  to  have  continuously 
m.amtained  lawhil  nonimmigrant  status 
for  the  purpose  of  complying  with  the 
requirements  of  section  245(c)  of  the 
Act  Nor  did  it  extend  the  period  duruit; 
which  unauthorized  employment  would 
not  be  taken  into  account  in  applyiuE 
the  provisions  of  section  245(c)(2)  of  ttin 
Act  to  INRA  adjustment  of  status 
applications. 

Comments 

The  discussion  that  follows 
summarizes  the  issues  which  have  been 
raised  relating  to  the  two  interim  rules, 
provides  the  Service  s  position  on  the 
issues,  and  indicates  the  revisions 
adopted  in  the  final  rule 

Unauthorized  Employment 

Almost  all  com.ments  received  during 
the  first  comiir.ent  period  urged  the 
Service  to  e.xtend  the  benefits  (A  the 
LNRA  to  nurses  who  had  engaged  in 
unauth.orized  employment  in  the  United 
States  One  1991  commenter  questioned 
the  Service's  decision  to  waive 
ineligibility  for  adjustment  of  status  due 
to  unauthorized  employment  only  for 
LNR.^  applicants  who  applied  for 
adjust.ment  on  or  before  October  17. 
1991.  This  commenter  suggested  that 
the  waiver  should  be  extended  to 
September  1.  1992. 

The  general  prohibition  against 
approval  of  adjustment  of  status  for 
applicants  who  have  engaged  in 
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unauthorized  employment  is  based 
upon  statutory  requirements  contained 
in  section  245  of  the  Act.  IMMACT  90 
permanently  waives  this  restriction  for 
YSBA  applicants  whose  unauthorized 
employment  took  place  prior  to 
November  29,  1990.  Section  162(f)  of 
IMMACT  90  also  provided  that  INRA 
admstment  applicants  would  be 
considered  to  have  continuously 
maintained  lawful  nonimmigrant  status 
tiiroughout  their  stay  until  the  end  of  a 
transition  period,  which  ended  October 
17,  1991.  Since  an  "H"  nonimmigrant 
(  ould  not  be  simultaneously 
maintaining  lawful  nonimmigrant  status 
and  engaging  in  unauthorized 
employment  during  the  transition 
period,  the  wording  of  the  maintenance 
of  lawful  nonimmigrant  status  provision 
necessitated  extending  the  unauthorized 
employment  waiver  to  encompass  the 
entire  transition  period.  Therefore,  the 
1991  interim  rule  and  the  final  rule 
provide  that  unauthorized  employment 
will  not  bar  an  INRA  applicant  from 
adiiisting  status,  provided  the 
9d)ustment  application  was  filed  before 
the  end  of  the  transition  period.  As 
provided  by  secticn  162(f)  of  IMMACT 
PO,  this  transition  period  ended  120 
ddvs  after  the  interim  rule  was 
published,  or  October  17,  1991. 
Applications  filed  after  October  17, 
1>^1,  may  not  be  approved  if  the 
applicant  engaged  in  unauthorized 
employment  on  or  after  November  29. 
1990.  Since  this  regulatory  provision 
was  based  upon  statutory  requirements. 
It  has  not  been  changed.  The  1991 
interim  rule  did,  however,  inadvertently 
.neglect  to  provide  the  complete  date  on 
which  this  transition  period  ended. 
Therefore,  the  final  rule  amends  8  CFR 
245.1(b)(4)(iii)  by  replacing  "October 
17  ■  with  "October  17,  1991" 

Redesignation  of  8  CFR  245.1(d)(3) 

On  October  2,  1991.  at  56  FR  49839- 
49841,  the  Service  published  a  final  rule 
in  the  Federal  Register,  effective 
October  1 ,  1991 ,  amending  8  CFR  part 
245.  The  rule  eliminated  portions  of  8 
CFR  part  245  relating  to  sections  of  law 
under  which  aliens  may  no  longer  apply 
for  benefits.  It  also  redesignated  many  of 
the  remaining  paragraphs  in  8  CFR  part 
245,  including  some  paragraphs  relating 
to  the  INR.^  adjustment  of  status 
benefits.  Under  the  rule.  8  CFR 
245.1(d)(3)  was  redesignated  as  8  CFR 
245.1(d)(2). 

"In  Lawful  H-1  Nonimmigrant  Status 
on  September  1, 1989" 

Many  of  the  1990  commenters  asked 
the  Service  to  revise  the  requirement 
that  the  nurse  es*ablish  that  he  or  she 


was  in  lawful  H-1  nonimmigrant  status 
on  September  1, 1989.  Two  1991 
commenters  asked  the  Service  to  amend 
the  rule  to  clarify  the  effect  of  IMM /  CT 
GO  upon  this  portion  of  the  INR.^. 

Since  the  original  language  of  the 
INRA  clearly  stated  that  the  nur.se  must 
have  been  in  lawful  H-1  nonimmigrant 
status  on  September  1,  1989,  the  Service 
initially  lacked  authority  to  revise  the 
regulation  to  accede  to  the  1990 
requests.  However,  the  amendments  to 
the  INRA  contained  in  section  162(0  of 
IMMACT  90  reworded  this  requirement 
and  provided  that  an  INRA  applicant 
would  be  considered  as  having 
continuously  maintained  lawful 
nonimmigrant  status  throughout  his  or 
her  stay  as  a  nonimmigrant  until  the  end 
of  the  transition  period.  (As  provided  by 
section  162(f),  this  transition  period 
ended  120  days  after  the  interim  rule 
was  published,  or  October  17,  1991.) 
Section  302(e)(10)  of  the  Technical 
Amendments  further  amended  the  INR,^ 
to  clearly  state  that  the  INRA  adjustment 
of  status  benefits  may  be  extended  to  an 
otherwise  qualified  nurse  who  had  been 
admitted  to  the  United  States  as  an  H- 
1  nonimmigrant  on  or  before  September 
1,  1989,  for  the  purpose  of  performing 
services  as  a  registered  nurse  but  who 
had  failed  to  maintain  such  status  due 
to  the  expiration  of  the  time  limitation 
with  respect  to  such  status.  The  Service 
interprets  the  IMMACT  90  and  the 
Technical  Amendments  changes  as 
allowing  nurses  who  apphed  for 
adjustment  of  status  during  the 
transition  period  and  who  had  been 
admitted  to  the  United  States  in  (or 
granted  a  change  of  nonimmigrant  status 
to)  H-l' status,  but  who  had  violated 
their  status  or  whose  authorized  period 
of  H-1  stay  had  expired  before 
September  1. 1989.  to  establish 
eligibility  for  the  adjustment  of  status 
benefits  of  the  INRA,  provided  that  they 
meet  the  other  regulatory  and  statutory- 
requirements.  Nurses  who  apply  for 
adjustment  of  status  after  the  transition 
period  ends  must  comply  with  the 
provisions  of  section  245(c)  of  the  Act, 
and  will  therefore  be  ineligible  for 
adjustment  of  status  if  they  have  failed 
to  continuously  maintain  lawful 
nonimmigrant  status,  unless  the  failure 
is  found  to  be  through  no  fault  of  their 
ovm  or  for  technical  reasons.  Of  course, 
nurses  who  had  maintained  lawful 
nonimmigrant  status  and  meet  the  other 
criteria,  remain  eligible  for  the  ENR,^ 
adjustment  of  status  benefits.  The 
amended  INRA  continues  to  require  the 
nurse  to  have  been  present  in  the  United 
States  as  of  September  1,  1989,  in  the 
status  of  a  nonimmigrant  under  section 
101{a)(15)(H)(i)  of  the  Act,  or  to  have 


been  present  in  the  United  States  as  of 
September  1,  1989,  after  having  been 
admitted  to  the  United  States  as  an  H- 
1  nonimmigrant.  Therefore,  a  nurse  who 
had  some  other  nonimmigrant 
classification,  such  as  B-2  visiter  c:  F- 
1  student,  on  September  1,  1989,  wouid 
not  be  eligible  for  the  adjustment  of 
status  benefits  of  the  INRA.  Changes  of 
nonim.migrant  status  after  September  1. 
1989,  would  not  normally  affect 
eligibility  for  the  adjustment  cf  status 
benefits  of  the  INRA.  The  final 
regulation  has  been  revised  to  cla.nfj'  the 
"H-1  status"  requirement. 

Labor  Certification  Standards 

Although  no  comments  were  received 
requesting  the  Service  to  modif\  the 
requirement  that  the  l^VRA  applicant 
comply  with  the  statutory  labor 
certification  requirement,  changes  made 
bv  IMMACT  90  mandate  technical 
changes  to  8  CFR  245.1(d)(2)(i)(C). 

Section  601  of  IMMACT  90  amended 
section  212(a)(14)  of  the  Act  end 
redesignated  the  provision  as  secticn 
212(a)(5)(A)(i).  These  changes  became 
effective  June  1, 1991.  The  final  Tiile 
ehminates  reference  to  the  now  obsolete 
section  212(a)(14)  of  the  Act.  Th*'  1991 
interim  rule  also  contained  a 
typographical  error  in  the  citation 
referring  to  the  redesignated  section  of 
the  Act.  The  citation  has  been  corrected 
in  the  final  rule  to  require  applicants  to 
meet  the  labor  certification  standards  of 
section  212(a)(5)(A)(i)  of  the  Act. 

New  Petition  Required  Af^er  October  1, 
1991 

One  1991  commenter  asked  that  the 
rule  be  modified  to  allow  INHA 
applicants  to  be  granted  adjustment  cf 
status  after  October  1,  1991,  without 
requiring  a  new  visa  petition  for 
classification  under  an  employment- 
based  visa  category. 

As  stated  in  the  supplementary 
information  to  the  1990  interim  rale, 
Congress  intended  the  INRA  principal 
to  adjust  status  based  upon  e  petition 
filed  by  the  employer.  See  H  Rep.  No 
288,  101st  Cong.,  1st  Sess.  at  page  ?. 
(1989). 

Prior  to  October  1,  1991,  an  alien  who 
obtained  lawful  permanent  residence 
based  upon  a  petition  filed  by  an 
employer  must  have  been  the 
beneficiary  of  an  approved  petition 
according  the  alien  classification  under 
the  third  or  sixth  preference  category. 
IMMACT  90  revised  the  allocation  of 
immigrant  visas  under  section  203ia)  of 
the  Act,  and  effective  October  1,  1991, 
eliminated  the  occupational  and 
employment  preference  categories  of 
sections  203(a)  (3)  and  (6)  of  the  Art  (as 
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in  effect  beior«  October  I.  1991). 
IMMACT  90  also  added  se\Bral  new 
empioymerU-based  preference 
ciaasifications  under  section  203(b)  ot 
the  Act,  efieaivs  October  1.  1991 
IMMACT  dO  did  not.  however,  contain 
any  provisions  aikmiog  a  petition  filed 
under  section  203<aJ  (3 )  or  (6)  of  the  Act 
(as  m  effect  before  October  1.  1991)  to 
be  deemed  a  petitioo  filed  under  section 
203(b)  of  the  Act  (as  in  effect  on  and 
after  October  1.1991) 

The  Anaad  Forces  Immigretion 
Adiustment  Act  of  1991.  enacted 
October  1 ,  1991.  established  an 
automatic  conversion  for  visa  petitions 
filed  before  Ortobw  1. 1991 .  uiMier 
sectioa  203W  (3J  or  (6)  of  the  Act  (bs  in 
effect  at  the  tune  of  filing)  Regardless  of 
the  date  of  approwai  an  approved 
petition  for  clatsification  under  section 
203(a)  (3)  or  (6.)  of  th«  Act  (as  in  affect 
beforeOdober  1. 1»91).  is  deemed  to 
confer  ehgihillty  for  classification  under 
section  203(W  <2)  or  (3KA)  of  the  Act  (as 
m  effect  no  «ul  after  October  1. 1991 ), 
respectively.  Siacs  the  conversicMi  is 
automatic,  no  new  petition  is  required 

The  Armed  Forcea  Inimi^ation 
Adjustaieat  Act  of  1991  specifies  that 
the  converted  petition  will  continue  to 
be  effective  for  no  more  than  two  years 
after  the  day  the  priority  date  for 
issuance  of  a  visa  on  the  basis  of  such 
a  petition  has  bean  reached.  Since  all 
emplc^'memt-based  visa  categories  were 
cunaot  (or  immediately  available}  on 
October  1. 199U  xio  converted  petition 
may  be  considered  valid  after  October  1. 
1993. 

The  Armed  Forces  Immigration 
Adjustment  Act  ot  1991  aiao  provides 
that  the  pwvlou«ly  eatabiished  priority 
date  will  be  retMAed  for  converted 
petitjoos.  Tkis  priortty  date  retention 
provision  may  benefit  an  INRA  nurse's 
denvatioo  spo%tse  and  children  who 
apply  for  immigrant  visas  abroad,  by 
allowing  them  lo  apply  for  immigraat 
visas  bci«ed  upoa  ux  earlier  priority 
date.  Nunee  and  their  spouses  and  their 
minor  children  in  the  United  States  who 
qualify  for  the  INRA  adjustment  of 
status  benefits  are  not  required  to 
establish  any  particular  priority  date, 
since  they  are  exempted  from  the 
numerical  limitations  which  apply  to 
other  employmaat-baeed  preference 
ahens.  However,  the  INRA  adfuslment 
of  status  benefits  do  not  apply  to 
immigrant  visas  issued  abroad. 
Derivative  preference  immigrant  visas 
may  not  be  issued  abroad  unless  the 
pnncipal's  priority  date  is  current  m  his 
or  her  immigrant  classification 

The  petitioner  retains  the  option  of 
f.ling  a  new  petition  for  dassificattoo 
under  one  of  the  new  employment- 


besod  preference  categories  The 
petitioner  may  wish  to  exercise  this 
option  if  It  appears  that  the  adjustment 
of  status  application  will  not  be 
approved  until  after  October  1.  1993.  or 
to  obtain  a  more  favorabie  classification 
than  the  one  provided  by  the  automatic 
conver&uui.  so  that  derivative  family 
members  who  cannot  adjust  have  earlier 
opportunities  to  apply  for  immigrant 
visas  abroad.  Section  161(c)(1)  of 
IMM.\CT  90  provides  that  a  priority 
date  established  by  an  approved  petition 
for  classification  under  section  203(b) 
(3)  or  (5)  of  the  Act  (as  in  effect  before 
October  1.  1991)  may  be  appUed  to  a 
new  petiaon  for  cla^fication  under 
section  203(b)  (1).  (2).  or  (3)  of  the  Act 
(as  in  efiect  on  and  after  October  1, 
1991)  if  the  new  petition  is  filed  not 
later  than  October  1.  1993. 

Therefoj«.  in  order  to  obtain  lan-ful 
permanent  pe*uiaiic8  after  October  1. 
1 99 1 .  but  not  later  than  October  1 .  1993. 
the  INRA  nurse  may  be  the  beneficiary 
of  either  an  approved  automatically 
converted  third  or  sixth  prefarerice 
petition  filed  under  section  203(aJ  (3)  or 
(6)  of  the  Ad  (as  in  effect  before  October 
1.  1991  J.  or  an  approved  petition  for 
classification  under  the  new 
employment-based  first,  second,  or  third 
preference  category  filed  under  section 
203(b)  (1).  (2),  or  (3)  of  the  Act  (as  in 
bSbCI  on  and  after  October  1.  1991). 
After  October  1.  1993.  only  an  acnroved 
petition  filed  under  section  203M  (Ij. 
(2),  or  (3)  of  the  Act  on  or  after  October 
1. 1991.  will  meet  the  INRA  petition 
requirement 

The  final  ruie  has  been  amended  to 
state  that  an  approved  automatically 
converted  ttird  or  sixth  preference 
petition  filed  before  October  1,  1991. 
under  the  provisions  of  the  Act  in  eSect 
at  the  time  at  filing,  may  be  used  to 
meet  the  petition  requirement  before 
and  on  October  1.  1993. 

Concurrent  Filing  of  Visa  Petitions  and 
ApplicatioRa  for  Adjustment  of  Status 

No  commHP.tars  discussed  concurrent 
filing  ot  visa  peutions  and  applications 
for  adjustment  of  stMus  filed  by  INRA 
nurses.  Howevar.  on  October  2,  1991. 
the  Service  published  a  final  rule  in  the 
Federal  Kc^ster  at  FR  49839-49641. 
effective  October  1.  1991.  which 
discontinued  the  former  practice  of 
allowmg  certain  classes  of  appUcants  to 
file  visa  pebtions  concurrently  with 
applicaUoQS  for  adjustment  of  status. 
That  raie  provides  that  <ki  or  after 
October  1, 1991.  an  appbcahon  for 
adiustmeat  of  status  based  upon 
classififMlion  as  an  employment-based 
immigrant  under  section  203(b)  of  the 
Act  will  not  be  considered  to  be 


properly  filed  unless  the  visa  petition 
has  first  been  approved 

The  Service  admintstretively 
determined  that  concurrent  filing  of  visa 
petitions  and  edjustment  of  status 
applications  would  continue  to  be 
allowed  for  aliens  seeking  the 
adjustment  of  status  benefits  of  the 
INTIA  on  or  before  October  17.  1991 
This  exception  was  made  in  order  to 
ensure  that  these  applicants  would  not 
be  precluded  torn  (Staining  the  speaal 
INR.\  adiu«tm«nt  of  status  benefits 
available  only  to  applicants  who  filed 
for  adjustment  of  status  on  or  before  that 
date  After  October  17.  1991.  there  is  no 
reason  to  exempt  INRA  adjustment 
applicants  from  the  requirements 
applicable  to  other  applicants  for 
adjustment  of  statns  under  the 
emplo>-ment-bas©d  preference 
categories.  Therefore,  this  final  rule  has 
been  amended  to  eliminate  references  to 
filing  visa  petitions  concurrently  with 
applications  for  edjustment  of  status 

Application  Period 

Although  no  conaments  were  received 
suggesting  that  the  Service  extend  the 
period  during  which  INRA  adjustment 
of  status  applications  may  be  filed, 
further  Service  review  of  the  INTL\ 
established  that  the  application  period 
mu?'  be  extended  in  order  to  comply 
with  the  statute. 

The  initial  rule  implementing  the 
adjustment  ot  status  provisions  of  the 
INRA  was  published  in  the  Federal 
Register  on  March  21.  1990.  at  55  FR 
10395-10397.  and  became  effective 
March  16,  1990.  The  interim  rule  stated 
that  INRA  adjustment  of  sUtus 
applicatioos  were  required  to  bo  filed  by 
March  15, 1995.  or  within  fi\"e  years  of 
the  effective  data  of  the  initial  interim 
rule.  The  statute,  however,  provides  that 
applications  may  be  filed  within  a  fi\*e- 
year  period  beginning  on  the  date  tlve 
regulations  were  promulgated,  or 
published.  Therefore,  the  final  rule  has 
been  amended  to  provide  that 
applications  may  be  filed  on  or  before 
March  20. 1995.  which  is  tlie  last  date 
within  the  five-year  period  beginning  on 
the  date  the  initial  interim  rule  was 
published. 


Schedule  A  Drtemrination 

One  1991  commenter  feh  that  the 
Schedule  A  determination  roquiremtint 
is  8  CFR  245.1(d)(3)(iii)(B)  was 
confusing.  This  conunenter 
recommended  that  the  Service  list  the 
forms  to  be  used  to  satisfy'  this 
requirement 

The  request  for  Schedule  A 
determination  is  made  on  Form  ETA 
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750,  submitted  in  duplicate.  This 
information  has  been  included  in  the 

fmal  regulation. 

Evidence  of  Qualifying  Employment 

One  1991  commenter  recommended 
that  the  acceptable  evidence  of 
qualifying  employment  include 
documentation  other  than  a  letter  from 
the  employer.  This  commenter  pointed 
out  that  the  employer  may  refuse  to. 
i-^sue  the  letter,  delay  issuance,  or  no 
lonj^er  be  in  operation. 

The  Service  believes  that  a  letter  from 
tne  employer  continues  to  be  the  best 
evidence  of  the  duties  performed  by  the 
nurse.  The  Serw'ice  has,  however, 
amended  the  final  rule  to  allow 
submission  of  other  types  of  evidence. 
A  nurse  who  is  unable  to  obtain  an 
employment  letter  because  the  former 
employer  refuses  to  issue  the  letter  or 
has  gone  out  of  business  may  ask  the 
district  director  to  consider  alternate 
documentation,  such  as  pay  receipts 
combined  with  affidavits  of  co-workers, 
provided  that  the  nurse  also  shows  that 
he  or  she  has  made  reasonable  efforts  to 
obtain  the  employment  letter. 

Temporary  or  Interim  Licenses 

Several  1990  commenters  urged  the 
Service  lo  allow  registered  nursing 
performed  under  the  authority  of  a 
temporary  license  to  be  used  to  fulfill 
the  three-year  employment  requirement. 
One  1991  writer  asked  the  Service  to 
amend  the  rule  to  recognize 
employment  performed  under  the 
authority  of  interim  permits  or  other 
temporary  authorizations  which  do  not 
include  the  words  "temporary  license" 
in  their  title. 

The  1991  interim  rule  states  that 
qualihing  employment  may  be 
perfoimed  while  the  nurse  has  a 
temporary  license.  The  final  rule  has 
been  revised  to  clearly  recognize 
employment  performed  under  the 
authority  of  a  temporary  or  permanent 
authorization  to  engage  in  the  practice 
of  registered  nursing.  The  authorization 
may  have  been  in  the  form  of  a 
provisional,  temporary  or  interim 
license,  permit,  or  other  form  issued  or 
recognized  by  the  State  Board  of 
Nursing  in  the  state  in  which  the 
employment  was  performed. 

Maintenance  of  Lawful  Nonimmigrant 
Status 

Many  1990  commenters  expressed 
concern  about  regulatory  provisions 
restricting  INRA  adjustment  of  status 
benefits  to  aliens  who  had,  except  for 
the  period  of  December  31. 1989,  to  July 
16,  1990,  continuously  maintained 


lawful  nonimmigrant  status  prior  to 
filing  the  application  for  adjustment  of 
status.  Three  1991  commenters  felt  that 
the  revised  maintenance  of 
nonimmigrant  status  requirements  of 
the  second  interim  rule  should  be 
changed  or  clarified.  One  commenter 
urged  the  Service  to  extend  the  1991 
waiver  of  the  maintenance  of  status 
requirement  to  September  1,  1992. 
Another  urged  the  Service  to  modify  the 
rule  to  state  that  adjustment  of  status 
applications  filed  after  October  17, 
1991,  would  not  be  denied  because  the 
applicant  failed  to  maintain  lawful 
nonimmigrant  status  before  that  date. 
The  third  writer  cited  difficuhies  some 
hospitals  have  had  obtaining  the  new 
labor  attestations  (required  for 
extensions  of  stay  for  nonimmigrant 
nurses)  and  asked  that  the  rule  be 
changed  to  allow  a  nurse  to  qualify  for 
adjustment  of  status  if  he  or  she  failed 
to  maintain  status  only  while  the 
attestation  was  being  sought. 

Under  the  general  provisions  of 
section  245  of  the  Act,  adjustment  of 
status  applicants  are  required  to  have 
continuously  maintained  lawful 
nonimmigrant  status  prior  to  filing  the 
adjustment  application.  The  original 
INRA  stated  that  INRA  adjustment 
apphcants  would  be  automatically 
considered  as  having  maintained  lawful 
nonimmigrant  status  during  the  period 
of  December  31,  1989,  to  July  16, 1990. 
Since  both  the  maintenance  of  status 
requirement  and  the  waiver  were  based 
upon  clear  statutory  provisions,  the 
Service  did  not  have  the  authority  to 
extend  the  waiver,  notwithstanding  the 
requests  of  many  1990  commenters. 
DvtMACT  90  extended  the  time  dunng 
which  all  INRA  applicants  would  be 
considered  as  having  maintained  status. 
Section  162(f)  of  IMMACT  90  provided 
that  the  INRA  adjustment  applicant 
would  be  considered  as  having 
maintained  lawful  nonimmigrant  status 
throughout  his  or  her  stay  in  the  United 
States  as  nonimmigrant  until  the  end  of 
the  120-day  period  beginning  en  the 
date  the  Attorney  General  promulgated 
regulations  carrying  out  the 
amendments  made  by  section  162(f)(1). 
By  law,  therefore,  this  exemption 
terminated  on  October  17,  1991,  which 
is  120  days  after  the  June  19,  1991 . 
interim  rule  was  published  in  the 
Federal  Register  at  56  PR  28039-28042. 
The  Service  has  no  statutory  authority 
to  further  extend  the  waiver  After  this 
date,  the  INRA  applicant  is  no  longer 
automatically  considered  as  having 
continuously  maintained  lawful 
nonimmigrant  status  and  may  again  be 
subject  to  the  provisions  of  section 
245(c)(2)  of  the  Act.  However,  the 


waiver  of  ineligibihty  because  of 
unauthorized  employment  engaged  in 
prior  to  November  29,  1990.  will 
continue  to  be  in  effect  Therefore,  the 
final  rule  provides  that  unauthorized 
employment  which  has  been  waived  as 
a  basis  for  ineligibility  for  adjustment  of 
status  may  not  be  used  as  the  basis  for 
finding  the  applicant  ineligible  for 
adjustment  of  status  due  to  failure  to 
continuously  maintain  lawful 
nonimmigrant  status. 

The  Service  does  not  believe  that  a 
blanket  waiver  of  the  maintenance  of 
nonimmigrant  status  requirement  is 
warranted  for  all  cases  where  the 
employer  failed  to  complete  the 
attestation  process,  despite  one 
commenter's  suggestion  that  such  a 
waiver  be  pravided.  Under  the  statute 
and  existing  regulations,  failure  to 
maintain  status  may  be  excused  if  the 
applicant  establishes  that  the  failure 
was  through  no  fault  of  his  or  her  own, 
or  for  technical  reasons.  Each 
application  for  adjustment  of  status 
must  be  reviewed  individually  and  a 
determination  made  as  to  whether  the 
violation  may  be  excused.  Therefore,  the 
rule  has  not  been  changed  to 
accommodate  this  commenter's 
suggestion. 

The  rule,  however,  has  been  reworded 
to  clarify  the  effect  of  past  unauthorized 
employment  and  to  explain  the 
maintenance  of  lawful  nonimmigrant 
status  requirements  applicable  to  I\R.'\ 
benef.ciaries  who  file  for  adjustment  of 
status  after  October  17. 1991. 

Motions  to  Reopen 

One  1991  commenter  expressed 
concern  that  the  wording  of  the  second 
interim  rule  implied  that  applicants 
cculd  file  motions  to  reopen  denials  of 
adjustment  of  status  applications  only  if 
the  original  denial  was  issued  before 
November  29,  1990.  He  stated  that  scrr.'- 
cases  had  been  erroneously  denied 
during  the  period  between  the  passage 
of  IMMACT  90  and  the  publication  of 
the  second  interim  rule,  and  that  those 
cases  warranted  reopening  and 
readjudication  under  the  broadened 
criteria  enunciated  L\LMACT  90. 

This  rule  has  been  amended  to  state 
that  an  alien  whose  application  for 
adjustment  of  status  was  denied  after 
November  29,  1990,  may  file  a  motion 
to  reopen  or  reconsider  in  accordance 
with  general  statutory  and  regulatory 
provisions. 

Derivative  Family  Members  Abroad 

Almost  all  comments  received  during 
the  1990  comment  period  urged  the 
Service  to  extend  the  benefits  of  the 
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INRA  to  family  members  abroad  Thrw 
of  four  comments  received  dunr.g  the 
1991  comment  period  conlained  sirmlar 
requests.  These  commenters  a.sked  the 
Sen'ice  to  parole  family  members  into 
the  United  States  or  to  issue  them 
nonimmigrant  visas,  thereby  ailou-ing 
them  to  become  eligible  to  seek 
adiustment  of  status.  One  19S1 
commanter  noted  that  IK{M.'\CT  90 
elimuiated  the  third  and  sixth 
preference  categories  effei  tive  October 
1,  1991,  and  questioned  v\hether  it 
would  be  possible  to  issue  derivative 
visas  in  these  categories  after  October  1. 
1991 

The  INRA  allows  qualified  aliens  who 
are  in  the  United  States  to  be  granted 
adiustment  of  status.  It  does  not. 
however,  authorize  immigrant  visa 
issuance  abroad  for  either  the  nurse  or 
derivative  family  members.  Family 
merr.bers  who  are  coming  temporarily  to 
the  Umted  States  may  apply  for 
nonimmigrant  visas,  which  are  issued  at 
United  States  consulages  and  e.-nbassies 
abroad  under  the  supervision  of  the 
United  States  Department  of  State. 
However,  both  statute  and  regulations 
prohibit  use  of  a  ncaimmigrant  visa  for 
the  purpose  of  circumventing  the 
immigrant  visa  issu;ng  process.  The 
Service  also  does  not  'oelieve  that  it 
would  be  appropn.ite  to  take 
adr^inistrative  action,  such  as 
nonimmigrant  visa  issuance  or  parole 
for  the  purpose  of  allo'A  ;ng  family 
members  to  joma  to  the  United  States 
to  apply  for  adjustment  of  status,  to 
circumvent  the  Congressional  decision 
not  to  extend  the  benefits  cf  the  INRA 
to  immigrant  visa  applicants  abroad, 
.An  early  version  of  the  legislation 
which  becsm.e  section  162(f)  of 
IMNL^CT  90,  section  lOZffl  of  the 
Family  Unity  and  Employment 
Opportunity  Immigration  ,*i.ct  of  1990. 
H.R.  4300,  would  have  allowed 
denvative  family  members  to  be  issued 
im.migrant  ^^sas  abroad  wathout  an 
immediately  available  v".sa  number. 
However,  this  provision  was  deleted 
prior  to  the  passage  of  IMMACT  90. 

.A.S  stated  m  the  supplemenlary 
information  to  the  1990  regulation  and 
subsequently  included  m  8  CFR 
245  l(d)u'i(vi),  derivative  famuy 
members  outside  the  country  may  apply 
fur  immigrant  visa  issuance  when  the 
nurse's  priority  date  becomes  current 
The  Armed  Forces  immigration 
.\d)iistment  Act  of  1991  continues 
derivative  status  for  spouses  and 
children  of  third  and  sixth  preference 
ur.n.igrants  who  adjusted  status  (or  wer' 
gramed  immigrant  visas)  prior  to 
October  1,  1991,  and  ensures  that  these 
family  members  will  continue  to  be 


eligible  to  apply  for  immigrant  vi.sa 
issuance  when  the  nurse's  pre\T0uslv 
established  priority  date  becomes 
current  The  .\rmed  Forces  Imm.igration 
.\d|usrment  Act  of  1991  provides  that 
the  denvative  spouse  or  i  hild  of  an 
alien  described  in  section  20  ((a)(3)  or 
2()3(a)(6)  of  the  .^ct  (as  in  effB<:t  before 
October  1,  19^11)  shall  be  deemed  to  be 
the  spouse  or  child  of  an  alien  descn'oed 
m  section  203(bji2)  or  203{b;(3)(A)(i)  of 
the  Act  after  October  1.  1991   Derivative 
family  members  of  an  INR-\  nurse  who 
ediu.sts  status  on  or  after  OcXohnr  1. 
1991,  may  apply  fur  immigrant  visas 
under  tlie  nurse's  empiovment-based 
category  when  the  nurse  s  priority  date 
becomes  current.  This  issue  is  of  special 
interest  to  alien  nurses,  because  many 
are  natives  of  the  Philippines,  where  the 
high  demand  for  numencaily  restncted 
visas  has  forr;od  individual  Fil.pinos  to 
wait  many  years  fur  an  iminigiant  visa 
number  to  become  available  in  their 
preference  catej^ory 

The  present  rule  allows  derivative 
famiily  members  to  use  the  nurse's 
priority  date  and  cjitegory  when  it 
becomes  current.  This  regulatnry 
provision  umtmues  to  be  valid 
A(  cordingiv  the  rule  will  not  be 
changed  ejccept  to  corrud  a  minor 
typographical  error  that  appea.-ed  in  tne 
intenm  rale  published  nn  June  19.  1991 

Visa  Number  Alloc ation 

Ahhough  no  comments  were  received 
regradmg  the  provision  relating  to  visa 
number  allocation  for  nrr. preference 
aliens  changes  made  by  IMMACT  90 
mandate  a  technical  change  tn  8  CFR 
24=i  21a)f^Kii!, 

IMMACT  90  eliminates  the 
nonpreference  visa  category  as  of 
Octn^H-r  1.  1991  The  final  rule, 
therefore,  eliminates  a  reference  to  visa 
number  allocation  for  nonpieference 
aliens 

Regulatory  Impact 

In  accordance  w.th  5  U.S.C.  6C5(b). 
the  Commiissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  does  not  have  a  significant 
adverse  economic  impact  un  a 
substantial  number  of  small  entities. 
This  rule  is  not  a  .Tiajur  rule  witidn  the 
meaning  of  section  UblofEO   12291, 
nor  does  this  rule  havt  Federalism 
implications  warranting  the  preparation 
of  a  Federah.s.m  Assessment  in 
accordance  with  E.O.  12612. 

Information  Collection  Requirements 

Ihe  'nformalion  coliection 
requiremaiit  contained  m  tbis  regulation 
has  been  cleared  bv  the  Office  of 


Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  .^ct  The  OMB  control 
number  for  this  collocJion  is  contaim'd 
in  8  CFR  299  5.  Displav  of  Control 
Numbers. 

List  of  Subjects  in  8  CFR  Part  245 

Aliens.  Immigration,  Reporting  and 
recordkeepmg  requirements 

.^ccordinglv.  under  the  authoiit>  of  8 
use.  1101,  1103,  1182,  12=55,  and  8 
CFR  part  2,  the  inten.m  ri;'-e  amending 
R  CFR  part  24S,  which  was  published  in 
the  Federal  Register  at  n6  FR  28039- 
28042  on  June  19,  1991,  ;s  adopted  as 
a  final  rule  with  the  following  changes- 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

1  The  aadionty  citation  for  pan  245 
IS  reMsed  to  r«ad  as  follows 


Authnnty:  8  1!  SC   1101.  IIOT.  riHi.  1255. 
dpd  8  CFR  par^  2- 

2,  !t:  §  245.1  paragraphs  (bjKjliii), 
(d)(2j(i)(Aj,(C).  and(D),  (d)(2)iii); 
(d)(2.;i;i;)  [.\)  through  (D),  (d)(2j(iv]  (B) 
and  (C),  and  (d)(2)(v)  ar«  revised  to  read 
as  follows: 

§245.1     Eligibility. 


(b)   •    -    • 

(4)    •    '    • 

(iii)  Eligible  for  the  benefits  of  Public 
Law  101-238  (the  Immigration  Nursing 
Relief  Act  of  1989)  and  files  an 
application  for  adjustment  of  states  on 
or  before  October  17,  1991:  or 


(dj   •    ■    * 

(2)   •   •    * 

(i)    *    *    * 

[A]  Tne  apphcant  was  admitted  to  the 
United  States  in.  or  had  been  granted  a 
change  of  status  to.  nonimmigrant  status 
under  section  101(a)fl5ifH|(i)  cf  the  .^c1 
on  or  before  September  1,  1989,  to 
perform  services  as  a  registered  nurse 
(regardless  of  the«date  upon  which  the 
applicant's  authorization  to  reman  in 
the  United  States  expired  or  wll 
expire),  and  the  applicant  had  not 
thereafter  been  granted  a  change  to 
status  to  ar,v  other  nonimmigrant 
classification  pnorto  September  1. 
1989, 
•         •         •         •         • 

(C)  The  applicant's  continued 
employment  as  a  registered  nurse  mef's 
the  standards  estabhshed  for 
certification  described  in  section 
212(a)(5)(A)(i)oftheAct 
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(D)  The  applicant  is  the  beneficiary  of: 
(2)  A  valid,  unexpired  visa  petition 
filed  prior  to  October  1, 1991,  which  has 
been  approved  to  grant  the  applicant 
preference  status  under  section  202(a) 
(1)  or  (6)  of  the  Act  (as  in  effect  prior 
to  October  1, 1991),  and  is  deemed  by 
operation  of  the  automatic  conversion 
provisions  of  section  4  of  Public  Law 
102-110  (the  Armed  Forces  Immigration 
Adjustment  Act  of  1991).  to  be  effective 
to  grant  the  applicant  preference  status 
under  section  203(b)  (2)  or  (3)  of  the  Act 
(as  in  effect  on  and  after  October  1, 
1991)  because  of  his  or  here  occupation 
as  a  registered  nurse,  provided  the 
application  for  adjustment  of  status  is 
approved  no  later  than  October  1, 1993, 
or 

[2]  A  valid,  unexpired  visa  petition 
Sied  on  or  after  October  1.  1991,  which 
has  been  approved  to  grant  the 
acplicant  preference,  status  under 
swnion  203(b)  (1),  (2),  or  (3)  of  this  Act 
(as  in  efiect  on  and  after  October  1, 
1991)  beca-jse  of  his  or  her  occupation 
as  a  registered  nurse,  and 
*        •        *        •        • 

(ii)  Application  period.  To  benefit 
from  the  provisions  of  PubUc  Law  101- 
238.  an  alien  must  properly  file  an 
application  for  adjustments  of  status 
under  section  245  of  the  Act  on  or 
before  March  20,  1995. 

(iii)  •  •  • 

(A)  Evidence  that  the  applicant  is  the 
beneficiary'  of: 

(1)  A  valid,  unexpired  visa  petition 
filed  prior  to  October  1, 1991.  which  has 
been  approved  to  grant  the  applicant 
preference  status  under  section  203(a) 
(3)  or  (6)  of  the  Act  (as  in  effect  prior 

to  October  1, 1991)  and  is  deemed  by 
operation  of  the  automatic  conversion 
provisions  of  section  4  of  Public  Law 
101-110  to  be  effective  to  grant  the 
applicant  preference  status  under 
section  203(b)  (2)  or  (3)  of  the  Act  (as 
in  effect  on  and  after  October  1, 1991) 
because  of  his  or  her  occupation  as  a 
registered  nurse,  provided  the 
application  for  adjustment  of  status  is 
approved  no  later  than  October  1,  1993. 
or 

(2)  A  vaUd,  unexpired  visa  petition 
filed  on  or  after  October  1, 1991,  which 
has  been  approved  to  grant  the 
epplicant  preference  status  under 
section  203(b)  (1).  (2),  or  (3)  of  the  Act 
(as  in  effect  on  and  after  October  1, 
1991)  because  of  his  or  her  occupation 
as  a  registered  nurse,  and 

(B)  A  request,  made  on  Form  ETA  750 
submitted  in  duplicate,  for  a 
determiration  by  the  district  director 
that  the  alien  is  qualified  for  and  will 
engage  in  the  occupation  of  registered 


nurse,  as  currently  listed  on  Schedule  A 
(20  CFR  part  656). 

(C)  Evidence  showmg  that  the 
applicant  has  been  employed  in  the 
United  States  as  a  registered  nurse  for 
an  aggregate  of  three  years  prior  to  the 
date  the  application  for  adjustment  of 
status  is  filed,  in  the  form  of: 

[1)  Letters  from  employers  stating  the 
begimiing  and  ending  dates  of 
employment  as  a  registered  nurse,  or 

[2]  Other  evidence  of  employment  as 
a  registered  nurse,  such  as  pay  receipts 
supported  by  affidavits  of  co-workers, 
which  is  accompanied  by  evidence  that 
the  nurse  has  made  reasonable  efforts  to 
obtain  emplojinent  letter(s),  but  has 
been  unable  to  do  so  because  the  current 
or  former  employer  refuses  to  issue  the 
letter  or  has  gone  out  of  business, 

(D)  Evidence  that  the  apphcant  was 
hcensed,  either  temporarily  or 
permanently,  as  a  registered  nurse 
during  ail  periods  of  quahfying 
employment,  and 

•        •        •        •        • 

(iv)  •  •  • 

(B)  Application  for  adjustment  of 
status  filed  after  October  1 7,  1 991  An 
alien  who  files  an  appfication  for 
adjustment  of  status  after  October  17, 
1991,  will  not  automatically  be 
considered  as  having  maintained  lawful 
nonimmigrant  status.  An  alien  who  files 
for  adjustment  after  this  date  will  be 
subject  to  the  statutory  bar  of  section 
245(c)(2)  of  the  Act  and  will  be 
ineligible  to  apply  for  adjustment  of 
status  if  he  or  she  has  failed  to 
continuously  maintain  lav^rful 
nonimmigrant  status  (other  than 
through  no  fault  of  his  or  her  own  or  for 
technical  reasons);  if  he  or  she  was  not 
in  lawful  nonimmigrant  status  at  the 
time  the  application  was  filed;  or  if  he 
or  she  was  employed  without 
authorization  on  or  after  November  29, 
1990.  Unauthorized  employment  which 
has  been  waived  as  a  basis  for 
ineligibility  for  adjustment  of  status  may 
not  be  used  as  the  basis  of  a 
determination  that  the  applicant  is 
ineligible  for  adjustment  of  status  due  to 
failure  to  continuously  maintain  lawful 
nonimmigrant  status. 

(C)  Motions  to  reopen.  Public  Law 
101-649  (the  Immigration  Act  of  1990), 
which  became  law  on  November  29, 
1990,  retroactively  amended  Pubhc  Law 
101-238  (the  Immigration  Nursing 
Rehef  Act  of  1989).  An  alien  whose 
application  for  adjustment  of  status 
imder  the  provisions  of  Public  Law  101- 
238  was  denied  by  the  district  director 
before  November  29,  1990.  because  of 
unauthorized  emplo>Tnent,  failure  to 
continuouslv  maintain  a  lawful 


nonimir.igrar.t  status,  or  not  being  in 
lawful  immigration  status  at  the  time  cf 
filing,  may  file  a  motion  to  reopen  the 
adjustment  application.  The  motior.  to 
reopen  must  be  made  in  accordance 
with  the  provisions  of  8  CFR  103.5.  The 
district  di;-ector  will  reopen  the 
application  for  adjustment  of  status  and 
enter  a  new  decision  based  upon  the 
provisions  of  Public  L.aw  101-238.  as 
amended  by  Public  Law  101-649.  Any 
other  alien  whose  apphcation  for 
adjustment  of  status  was  denied  may 
file  a  motion  to  reopen  or  reconsider  in 
accordance  with  normal  statutory'  and 
regulatory  provisions. 

(v)  Description  of  qualifying 
en:plo\7nent.  Qualif>'ing  e.T.ployment  as 
a  registered  nurse  may  have  taken  place 
at  any  time  before  the  alien  files  the 
application  for  adjustment  cf  status.  It 
may  have  occurred  before,  on,  or  after 
the  enactment  of  Public  Law  101-238. 
All  qua!if>-ing  employment  m.ust  have 
occurred  in  the  United  States.  The 
qualifying  employment  as  a  rt!gist>j.'-ed 
nurse  may  have  occurred  while  the 
alien  was  in  any  immigration  status, 
proxided  that  the  alien  had  been 
admitted  in  or  changed  to  H-1  status  for 
the  purpose  of  performing  services  as  a 
registered  nurse  on  or  before  September 
1.  1989,  and  had  not  tiiereafter  clianged 
from  H-1  status  to  any  other  status 
before  September  1, 1989.  The 
emploj-ment  need  not  have  been 
continuous,  provided  the  applicant  can 
establish  that  he  or  she  engaged  in 
qualifying  employment  for  a  total  of 
three  or  more  years.  Quahf\"lng 
employment  may  include  periods  when 
the  applicant  possessed  a  provisional, 
temporary,  interim,  or  other  permit  or 
license  authorizing  the  apphcant  to 
perform  ser\ices  as  a  registered  nurse, 
provided  the  license  or  permit  was 
issued  or  recognized  by  the  State  Board 
of  Nursing  of  the  state  m  which  the 
employment  was  performed.  Qualifying 
emplo}Tnent  may  not  include  periods 
when  the  applicant  performed  duties  as 
a  registered  nurse  in  violaticn  of  any 
state  law  regulating  the  employment  of 
registered  nurses  in  that  state. 


§245.1    (Amended) 

3.  In  §  245.1,  paragraph  {d)(2)(vi)(B)(I) 
is  amended  in  the  second  sentence  by 
correcting  the  misspelling  of  the  word 
"curent"  to  "oirrent". 

§245.2    (Amended] 

4.  In  §  245  2.  paragi-aph  la)(5)(ii)  is 
amended  in  tlie  second  .sentence  by 
removing  the  terra  "or  nonpreference". 
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Dated  September  28.  1992. 
Gene  McNary, 

Com:ri:ssioner.  Immigrafion  ar,d 
ScturoJizaticn  Semce 

IFR  Doc.  92-29097  Fur-d  11-30-92. 

B'LUKG  CODE  *4'0-'0-*l 
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DEPARTMENT  OF  TRANSPORT ATK3N 

Federal  Aviation  Administration 

14CFRPart95 

[Docket  No.  27058;  Amdt.  No.  373] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Av:dt:on 
Admir.istraticn  (FAA),  DOT. 

ACTION:  Final  rule. 


1992 


SUMMARY:  This  amendrr.er.t  adopts 
miscellaneous  amendments  lo  the 
required  IFR  (instrument  f.ight  rales) 
altitudes  and  changeover  pcin's  for 
certain  Federal  airways,  )et  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  .Airspace 
Svstem.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  mstr^men! 
cc'nditions  m  the  affected  areas 
EFFECTIVE  DATE:  Decerr.b-er  10.  1592 
FOR  FURTHER  tNFORMATlON  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  !,\FS-j:o),  Tecnr.ii.a 
Programs  Division,  Flight  Star.  Jaras 
Service.  Federal  Aviation 
Adrr.miscaticn.  600  Independence 


Avenue,  SW.,  Washington,  IX  20591; 
telephone   (202)  267-^277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  GS  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  ;n  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  cha'ngi^over  points  (COPs)  for 
Federh-  .-iirways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  9.5.  The 
spe; 'led  IFR  altitudes,  when  used  m 
i_on;unttion  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  n-ivigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  fre^uencv  interference.  The 
reasons  and  circ  um.stances  whi'>,h  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety,  operational 
efficien;  v  in  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  Lhis 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  'he  flight  information  to  assure  its 
tim.elv  availability  to  the  user  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  im.mediate  relationship 
between  these  regulatory  changes  and 
safety  m  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
im.practicable,  and  contrary  to  the 
publ.c  interest  and  that  good  cause 
exiSts  for  m.,=  king  the  amendment 
t'fec  tive  m  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  oniv  .involves  an  established 
body  of  technu.al  regulations  fcr  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  ■m.aior 
rule"  under  Executive  Order  12291.  (2) 
IS  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034!  February  26,  1979);  and  (3} 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minim.al.  For  the  same 
reason,  the  FA.\  certifies  that  Lhis 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Issued  m  Washington,  DC  on  Nc.rn-.be:  20, 
1992, 

Thomas  C.  Accardi, 
Director.  Flight  Standards  Serwce 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  09G1 
GMT: 

PART  95— [AMENDED] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  T  S  C.  App  1348,  1354  ar.d 
1510,  49  US  C.  I06;g)  (Revised  Pub.  L.  97- 
449,  lanuarv  12,  19a3)  and  14  CFR 
ll,4yib.(2). 

2,  Fart  95  is  amended  to  read  as 
follows: 


UMI 
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Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Pcmrs 

lAroandment  373  Effacttve  Date.  Oecsmbar  10.  1992J 


From 


To 


f9S.1001  DIrKt  RoutM— U.S.  Is  Addad  to  RMd 

CfBStview.  FL  VOBTAC  (via  1500  Floor.  CEW  VORTAC  R-131)  - Wses.  FL  Fix  


DesJin,  FL  Fix  (via  1500  FVXH.  NUN  VOR  R-095)  _ - VarrB.  FL  Fix 

*1500— MOCA  

Panama  C«y.  FL  VORTAC  (via  1S00  Ftoof.  PFN  vblTTAC  R^284 Phips,  FL  Fix  

*  1300— MOCA  - 

Ph<)«.  FL  Fb(  (via  1500  FtoOf.  PFN  VORTAC  RHM4) Destn.  FL  Fix 

"1300— MOCA 

Varre.  FL  Fix  (v(a  1500  FtoOf.  NUN  VOR  R-095)  Saufley.  FL  VOR 


I 


SM.1001  Olract  Routas— U.S. 
Bahama  Routaa  ft4V  ta  Am^ndvd  to  Dalata 


Biscayne  Bay.  FL  VORTAC Haatt.  FL  Fix 

Atlantic  RoutM  AR  1  U  AddM)  to  Raad 


A-Tdrew.  FL  NDB/DME Btufi.  FL  Fix  

•1800— MOCA 

to  AfTwndsd  to  Dwvt# 


B<scayna  Bay,  FL  VORTAC Blufl.  FL  Ftx  

I  195.6004  VOR  Fadaral  Airway  4  ta  Amandad  to  Raad  tn  Part 


Lo<al,  WA  Fix  rSZOO-MCA  Saattia  VORTAC.  E  BNO) •Seattle,  WA  VOBTAC  

nwm»n.  CO  VORTAC  CSSOO-MOCA) Goodtand,  KS  VORTAC  

Vaaoo.  KS  Rx A»™s.  •«  ^ 

AJmas  KS  Fix  — - Topato.  KS  VORTAC  

Topeka.  KS  VORTAC Spank,  KS  Fix  

Spwik.  KS  Fix  (*3(XX>— MOCA) Unst,  KS  Ri  

Lansi.  KS  Fix  r240O-MOCA)  - - Kansas  City,  MO  VORTAC 

Saden.  MO  Rx  (-leOO— MOCA)  - Si  Louis,  MO  VORTAC  

I  I9S.6006  VOR  Fadaral  Airway  0  la  Amandad  to  Raad  In  Part 


SalinagTOve,  PA  VORTAC  ri3000-MRA) - •Snowy,  PA  Rx  

Snowy,  PA  Fix  AUartown.  PA  VORTAC 

I  |9S.600e  VOR  Fadaral  Akway  « la  Amandad  to  Raad  tn  Part 

Dusky.  OH  Rx MansfieW.  OH  VORTAC  

I9SA009  VOR  Fadaral  Airway  9  ts  Amended  to  Read  In  Part 

Maiden,  MO  VORTAC  r230O-MOCA) Famlngton,  MO  VORTAC  

Farmlngton.  MO  VORTAC  r230(>-MOCA) Glasa,  MO  Rx  

f96.601«  VOR  Faoerat  Airway  10  te  Amended  to  Read  In  Pan 

Lamaf.  CO  VORTAC  (-5200— MOCA) - - - — ■     Ma«t.  KS  Rx 

KliVsvHie.  MO  VORTAC - — - Loamy.  MO  Fix 

I9S.6013  VOR  Fadaral  Airway  13  Is  Amended  to  Read  In  Part 

Deens  AR  Rx  CaSOO— MOCA)  - Rich  Mountain.  OK  VORTAC 

Dizzi.  MO  Fix  (*2000-MOCA)  Butler,  MO  VORTAC  

{9S.9014  VOR  Federal  Airway  14  la  Amended  to  Reed  In  Pert 


HoDart,  OK  VORTAC  TSSOO— MRA,  "aSOO-MOCA)  ..- 'Cartl.  OK  Rx  

Sprtogfieid.  MO  VORTAC \Jir\ez.  MO  Rx 

Stout.  MO  Fix R«bt>s.  »*C>  Fix  

Vict^.  MO  VORTAC  (-2300— MOCA) Steer.  MO  Fix  

I9S.M1S  VOR  Federal  Airway  15  la  Amended  to  Read  In  Part 


Malts.  OK  Rx  r2900-MRA.  "2200— MOCA)  "Pryor.  OK  Fix  

f9SJ01S  VOR  Fadaral  Airway  16  la  Amended  to  Read  m  Part 

Sunns.  AR  Fix  (-1600— MOCA)  Sulp^  AR  Fix  

196^17  VOR  Federal  Airway  17  la  Amended  to  Read  In  Part 

endgeport.  TX  VORTAC Duncan,  OK  VOR/DME  

{65.6023  VOR  Federal  Airway  23  la  Amended  to  Read  In  Part 

EOWL  WA  Fix *C0rd.  WA  Fix  

*cofd.  WA  Fix Beltingham.  WA  VORTAC 

195.6025  VOR  Federal  Airwey  25  le  Amended  to  Read  In  Pan 


Deschutes,  OR  VORTAC  CWOOO-MRA.  -esOO-MOC^ "Gashe.  OR  Rx 

Gashe,  OR  Rx  r5400-MCA  KLICKITAT  VORTAC.  N  BNO.  ~«500-  •KUcWal,  OR  VORTAC 

MOCA). 

^'  cwat  OR  VORTAC  Bryan,  WA  Fix  


MEA 


200C 

•200C 
MAA-17500 

•2OO0 
MAA-17500 

•2000 

MAA-17500 

200'; 

MAA-1750C' 


200C 


•500C 
MAA-4600C 


MAA-aSOCX, 


4000 

•7000 

3000 

3600 

3000 
•4500 
•45CC 
•240C 


5000 

1309C 


3000 


•3CCC 

•30C'; 


•5600 

3000 


■440C' 
•2600 


•3600 

3000 
SCO'S 

•3000 


•2900 


•80CO 


3000 


4500 

3500 


"7000 
-7000 

7800 


UMI 
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A-8-o-e^;  3'3  E"ecl'.e  Ca'e  D'':e'-:e'  ■:   •992! 


To 


SI  .■csep'^.  ^'0  vO^^'^C      

^■••g  »^^J'Ci»     A?   vO'^^AC   /  '  6--'-'—   ^' — ^  A 


895.6050  VOfl  F»<l«r«l  Airway  50  I*  Am«fx!»<J  lo  R»«c»  in  Part 

K  >s.    '8    MO  VCTAC         

$9S  6051  VOR  F»d«r8l  Aioway  51  la  Am»rxj»d  to  Rt«<J  m  Pari 

§95.6054  von  F»d«ral  Airway  54  la  Amandad  10  Raad  In  Pan 

/.Id  el    MSFi  

§95  60«i  VOR  Fada-ai  Airway  81  la  Am^ndad  to  Raad  In  Part 


'Bcwii,  l<S  Fix    ... 


Pavvee  C  %  NE  VOR-^AC  i-4;.X— MRA) 

.  -   r       -tv-      u,-V4  Gcdn    MO  F.x   „ - 

DC*"     '  3   f^  >   .    i^X' — VW^I^ 

595.6063  VOR  Faderal  Airway  63  la  Am«r>ded  to  Raad  !n  Part 

Piacd,  MO  F-x 

"' Roacn,  MO  Fix  — 

§95  50€9  VOR  Fadaral  Airway  69  »a  Amandad  to  BaacJ  In  Part 

'-■:,     'L  VCI3TAC 

495  &C71  VOR  Fadaral  Airway  71  la  Amandad  to  Raad  in  Pal 


So,;pg<.e"l  MO  vOR'^'AC       

p^c<:  MO  F  X  ,-24:;>-MOCA) 


-G'l"   ».'C'.00"AC    *23r:_'.''C>CA 


c:  ^i.-a^^ 


Ca^'?.    A==  F  , 


•^•■:c— '•'C>.- 


Par-T-.-.-^r-  vO  .C='AC    'c>j'.'-'-'C€^' 


Sraro    AR  F  X  _ 

S  BND  

N  BNE  

Hct  5:^  ngs.  AR  VORDME  

N  BKD     - 

S  BND  

Olias,  AR  F  X  

J95  6072  VOR  Fadaral  Airway  72  la  Amandad  to  Raad  ir^  Pari 

\  »fci    IL  F  X 
§55  ec*  VOR  Fadaral  A.rway  74  la  Arr.andad  to  Read  !n  Part 
0v»eI3   C»\  F  <  


v-a:;:   VO  '  «    ■3'C<.^'- 

Sc'ir^'ea  vo  .::«■' AC 


s;oui.  MO  p »  

.-c'v   MO  vOP'iC  .-i-X— MOCA>, 


T       i^     0".     .""'AC  

,-'.-.  AR  F,   ■-<c.-C— MPAMAGGAr,  E  B'JD  ~2000-MOCA)  -MaQ^a  AR  F.,         

'■•^D.-,    A=.^^c'  P-eB^f   AB  v-  =  *A: 

§96  6077  VOR  Fadaral  A,r»,ay  77  la  A.-naoded  !=  Read  in  Part 

V/cr^-aPa^s  TX  vGR'AC    -^Ev-vsi        '"^"'"^V 

FPcn  OKF,  -e^x^vaA  --for-MCCA) ■^M'«  p^;'" " 

/.  'Rr^e-s  C«  VCR'AC     .■.-  '''^-'^i  ^"^ '^''   

§95  6088  VOR  Faderal  Arway  88  la  An-.andad  to  Read  in  Part 

•V '^r   MO  F  «  

..ano^  '^*0  Fx  

"I"'""".". RetCS    MO  Fix  

Steer  '.'O  F  X  

§95  6G97  VOR  Faderal  Airway  97  I*  Amended  to  Read  In  Part 

-aT5  F.  P  .  ,-2::-MCCA P  '«■  "^'' 

§95  6103  VOR  Federal  A  rway  103  la  Amended  to  Read  in  Part 

■J  S  Ca-a^.an  Border ~ P^-"  ^-  'i^.^^f- 

§95  6108  VOR  Federal  Airway  108  la  Amencsd  to  Read  In  Part 

Goix:  a"G  hSvC-'-C 
§95  6112  VOR  Federal  Airway  112  la  Amended  to  Read  In  Part 

_ K  icxta;  OR  vORTAC     

'""_  .  'Loarrs  OR  F^x  

§95  6121  VOR  Federal  Airway  121  la  Amended  to  Read  In  Part 

Sro«,  OR  P  .  .-.COCO-MCA  DESCmu'ES  -ORTaC   SW  BND,  •Descr.'es,  OR  VORTAC       

*  NE  BND  

_._ „ SW  BND       

OescnJes'  or  VORTAC    .'.1 ■'^^-  "'  ^*  


H:.-o   Z"?.  .OP'AC    ■iZX^'.'Z'i 


G.—  e  WAFx;'640O— moca; 
»  c.'av  OR  -ORTAC  CSC'CO-MRjA) 


NE  BND       

SW  BND       

§95.6124  VOR  Federal  Airway  124  la  Amended  to  Read  In  Part 
3  era  AR  F  x  r260<^-OCA)  Hot  Sprr^s^  AR  VOaOME  

HOI  Springs   AR  VOaOME  ^'"^'^n      J'-r^^na-n^r      

G.-o-e,  AR  voaDME  caSOO-MOCA)    jacKs  Greet.,  TN  VORTAC 

$85.6131  VOR  Federal  Airway  131  la  Amended  to  Read  In  Pert 

Tu  sa,  OK  vOR'AC - '^i'°^-  •^S  '''*  


MEA 


scco 


■40CO 


.■".LiO 
■  4  r  -.-1 


•iCCO 


occ 


25CO 


•jC'K 


'3600 


3(.'v,0 
3000 
•30C0 


•5C':o 


•7  coo 


•70CO 


eooo 

13000 


9000 
7'DOO 


•5000 
3000 

•soco 


3000 
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Ffom 


To 


MEA 


I9S4132  VCR  Federal  Airway  132  la  Amended  to  f^ead  In  Pan 

Sc^ngl'eid.  MO  VORTAC  Lanez.  MO  Fix  

Lanez,  MO  Fix  Sterne.  MO  Fix  

f954133  VOR  Federal  Airway  133  la  Amended  to  Read  In  Pan 

Manstiatd.  OH  VORTAC  Plaer,  OH  Fix 

195.6140  VOR  Federal  Airway  140  la  Amended  to  Read  In  Pan 

cons.  OK  Rk  CZTOO— MOCA)  Kingfisher,  OK  VORTAC 

105.6159  VOR  Federal  Airway  159  la  Amended  to  Read  In  Pan 

Hciiy  Spnngs.  MS  VORTAC  (1700— MOCA) Gllmore,  AR  VOaTiME   

Giirrwre.  AR  VOR/DME  , Walnut  Ridge,  AR  VORTAC    

wainjt  Ridge,  AR  VORTAC  (•2800-MpCA) Dogwood.  MO  VORTAC  

Dogwood,  MO  VORTAC Springfield,  MO  VORTAC  

195.6161  VOR  Federal  Airway  161  la  Amended  to  Read  in  Pan 

No.9i.  OK  Fix  ('2200— MOCA)  Oswego,  KY  VORTAC  

{95.6165  VOR  Federal  Airway  165  U  Amended  to  Read  In  Pan 

Ut;.a  OR  Fix  (•9300— MCA  Deschutes  VORTAC.  NW  BNO)  'Deschutes.  OR  VORTAC  

SEBND  

NW  BND 

Oesc*^j;es,  OR  VORTAC  r Elkes,  OR  Fix  

195.6175  VOR  Federal  Airway  175  la  Amended  to  Read  In  Pan 

MaiOei.  MO  VORTAC  (•2600— MOCA)  Bunks,  MO  Fix 

V>c»i.  MO  VORTAC  Zipur.  MO  Fix  

195.6178  VOR  Federal  Airway  178  la  Amended  to  Read  In  Part 

Fa^:rx3\on.  MO  VORTAC Cape  Girardeau,  MO  VOR'DME 

{95.6182  VOR  Federal  Airway  182  la  Amended  to  Read  In  Part 


G/m-ne.  WA  Fix  (•6400— MOCA)  KItekitat.  OR  VORTAC  

Kllckitai  OR  VORTAC  ('STOO-MRA)  "Breed,  OR  Fix  

loeam.  OR  Fix  (-8100— MOCA)  l-ezle,  WA  Fix  

Lere.  WA  Fix  (-6200— MOCA)  Nez  Perce.  ID  VOR/DME  

{95.6187  VOR  Federal  Airway  187  la  Amended  to  Read  In  Pan 


O'rw  (0  Fix  Nez  Perce,  ID  VOR'DME  

SWBNO  

NE  BND  

Sat  Pexe.  ID  VOWDME Dates,  WA  Fix  

{95.6190  VOR^ederal  Airway  100  la  Amended  to  Read  In  Part 


I 


Caroo.  OK  Fix  CZTOO-MOCA) Pioneer,  OK  VORTAC 

Oswego.  KS  VORTAC Wacco,  MO  Fix 

Wacco,  MO  Fix  (*370(>-MRA) 'Mirth,  MO  Fix  

{95.6210  VOR  Federal  Airway  210  la  Amended  to  Read  in  Pan 


Lamar.  CO  VORTAC  CSSOO-MOCA)  Liberal,  KS  VORTAC 

Rolls.  OK  Fix  (•4400-MRA.  ••3200-MOCA)  "Waxey.  OK  Fix 

{95.6234  VOR  Federal  Airway  234  la  Amended  to  Read  In  Part 


Fiack.  KS  Fix  CSSOO-MOCA)  Krier.  KS  Fix  

Ajgie.  MO  Fix  ("2400— MOCA) ■. Vtohy,  MO  VORTAC 

Oeitna.  MO  Fix  (•2800-MOCA)  Glass,  MO  Rx  

Glass.  MO  Fix  (-2200— MOCA) Centralia,  IL  VORTAC  

{95.6253  VOR  Federal  AInvay  253  la  Amended  to  Read  In  Part 


OKiey  10  Fix  ('6400— MCA  Nez  Perce  VOR/DME.  SE  BND) *Nez  Perce,  ID  VOR/DME  

SEBND  

NWBND 

Nez  Perca.  ID  VOWDME  ('SAOO-MOCA)  Pullman,  WA  VOR'DME 

{95.6269  VOR  Federal  Airway  269  la  Amended  to  Read  in  Part 

Wridhorse,  OR  VOR/DME Deschutes,  OR  VORTAC 

Oescfiutes,  OR  VORTAC Mante.  OR  Fix 

{95.6272  VOR  Federal  Airway  272  la  Amended  to  Reed  in  Ptn 


8-isc.  TX  Fix  (•4200-MOCA)  Sayre,  OK  VORTAC 

M-.ogg.  OK  Fix  (•260&-MOCA) Holle,  OK  Fix  

McAlester,  OK  VORTAC  fZSOO-MOCA)  Fort  Smith,  AR  VORTAC 

{9SA278  VOR  Federal  Airway  278  la  Amended  to  Read  In  Part 


Mampt.  AR  Rx  CISOO-MOCA)  Monttoello,  AR  VORTAC  

{95.6280  VOR  Federal  Airway  280  la  Amended  to  Read  In  Part 
Wipet.  KS  Fix  Hutchinson,  KS  VORTAC  


3o:-c 
3'jy 


300-] 


*35C"C 


'2^00 
26X 

•34X 
43C<. 


•280C- 


700C 

i25'>' 


3.00C' 


3000 


S3X 
•200C 
•700C 


10XC 


•50K 
300C' 
3C'X 


•600-3 
•8400 


•500C 
•3200 
•350C 
•3030 


1 2&JC 
7400 

•so-oc 


9500 
10000 


•4000 
•3S00 


•i5X 


330C 


UMI 
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FfOr« 


To 


MEA 


Caoo  WA  Fj.  CTOOO-MCA  LOf  AL  Pui,  S  B^iO) 

LOM.  WA  Fa  n700— MOCA) 

Parfie,  WA  VOaCME  .- - 


ismd.  WA  Flu 
Ca'-'Ci,  WA  fix 


|t9.S2*7  VO#l  F«d«r«»  A»n»*»  2«7  la  Ai»wtd«»  lo  RMd  In  ^w1 

Lo«,»<AR»   -. 

Paww.  V»A  VOVDME  _ - 

tsJrHi  WA  Fh 

NWBNO  - 

SC  BHO   -  - -- 

C*K«.WAF6i —- 

"  B«lllngf«m,  WA  VOKTAC  _ 

|*S  J289  von  F«dar««  Almay  2»  ta  Ainan<*atf  »  Baad  b™  Part 


7C00 
•4000 


Utrtx  AR  Fj  r350O-*4CA  At»n  Fm,  S  BNC,  "3900-WOCA) 
Fort  Sm.tn,  AR  VORTAC  r^eOO— MOCA)  _ 


AtoO.  AR  Fbi  . 
MUby.  M^Fbi 

SWBNO 

NEBNO 


•5000 
•3000 

5000 
4000 


-4500 


f«5.S3«5  von  Fa«l«ral  Airway  299  la  A««Ktad  to  Oatata 


B«cayr«  Bay  FL  VOBTaC 
R.  Ftn  ri200-MOCA) 


MMn.  FL  Fbi 
BluHFLFa 


{95.6301  von  Fwlarai  AJrway  301  ia  Awiawda*  l»f  «*«»« 


FarfDanhs,  AA  VORTAC  T 
OtW,  AM  Fx 


Faiit»f*s  A"  VOfTTAC 
Uaypo,  AK  Fa         


7300— MOCA)  , 


CW«r,  AK  FSi 

Fort  Yl*Ort.  AK  VORTAC 

SEBNO 

MW  BND — 


|96.«303  von  Fwtartf  Airway  302  Is  Amaridatf  by  AdOnf 


Mavpo,  AKF1«  

Fort  YuHOrt.  AK  VOHTAC 

SW  BND 

HE  BND 


E'  OofaCO   AR  VOPTAC  r8000-MFlA, 
Lfn»  Bocn,  AR  VORTAC    - 


§t5.»3e5  von  FwJarat  Airway  303  la  AmarMJad  to  naad  ht  Part 

•18C0— MOCAj - 


Durnp*  AR  Ft»  r2200— WOCA'j 


•BuOf>s.  AR  Fbi  

Durnpt.  AR  Fill   

SBHO 

N  BUD  

viMmtf  Ridge.  AR  \.-ORTAC 


■3000 

•4000 


2000 
•5000 


*eooo 

eooo 

2300 


TOCO 

TOOO 

?300 


•2500 


|»S.Mt7  von  Fadara*  Airway  317  la  Aaoandad  to  Haad  k»  Part 


Level  tSiand.  AK  VOaDME  CSflOO— fc'OCA)    

Hoods  AK  Fui  CStOO— MOCA)  

Sstait  isaoa  AKVORTAC  rSlOO-MOCA) 

Cape  Spencer  AK  Fa  ri5000-MP>.  "4400— AAOCA) 


Mooda.  AK  Fta   -- 

SisterB  wand.  AK  VORTAC 

Cap*  Spanca*.  AK  Rx  

•Map*.  AK  Ffci 

laOaMad 


AfwaRe  isarxJ.  ak  vORTAC  (V.a  W  A.*af) 


Anret!e  iMrd.  AK  VORTAC 


Yafkrfat  AK  VORTAC    -  ^  .^  ,-^ 

Maias  AK  Rx  r5300-MOCA.  .MEA  A  Esta0^st>«(J  win  »  Gap  m  N«*    KattW  AK  Ftji 

gatioc  Sigr^a)  Coverage) 

VttJa,  AK  F'x  ('2200— MOCA) 


Levot  wand.  *(  VCR/'DME  (Via  W  Aaei)  .._ 

I99.B318  von  Fadaraf  Airway  3ti  la  Amandad  by  MOng 

Lev^  latand.  AK  VOR/'OME  

§95.8319  von  Federal  Ahway  319  la  Amended  lo  Read  m  Part 

Malas.  AKF)i    --- 


Weefca,  AK  Fix 

taOalatad 

•50CO— K^CA  Ancfofage  VCR/     Mopei,  AK  Fm  ( . 


•Afx^v-^aje    AK  VOatllWE  (V*  S  A18.,  'SOCO-MCA  Ancfwage  vuh/    Mope(,  «.  r»  ( .  a  S  p-ieO 

„i"^i?'f,;-.'?Lr^^«x., :srj;"F.7vi  jr., 


IK.8320  von  FadanU  Airway  320  la  Amer.ded  by  Addlna 


Jofirstor*  Port.  AK  VORTAC  

KaOaO   AK  Ftx  r4400— MOCA)  

FMt.  AK  F.x  '-8500— MOCA) 

HQper.  AK  Fa  r6000— WOCAj 


l^abab,  AK  Fin  

Nea,  AK  Ftx 

Hopar.  AK  Fta       - 
Ardwraoa.  AM  VOR«T)UE 


|9S.«321  von  Fedarrt  Airway  321  Is  Awandad  to  Read  la  Part 


KiTfl  Sa:'--Or>,  AK  VORTAC 


Augev  AK  Fm  (*300O-WOCA) 


Kjng  Safnxxv  AK  VORTAC  (Via  S  ArteO 

Ko»»c  AK  Fbi  (Via  S  Artar)     

,  AK  Rx  (Via  S  Met) 


..  .    Ba«y.  AK  Fa  ..    - - 

NE  BNO  .-— 

SW  BNO  .-.- - 

__     Moer»i.  AK  VORTAC  

la  Amended  to  Delete 

_.     Konlc.  AK  Fix  (Via  S  Allsr)  . 
MaM.  AK  Rx  Crta  S  AUer) 


200D 
4000 
•40CO 


•9C00 

-7000 

"7000 

•15000 


faOOO 


6000 


2200 

•■lOOOO 

•300C 


"7000 

•10000 
•5000 

5000 


5000 

•5000 

•10000 

-7000 


7O0O 

eooo 

•4000 


9000 


Kooiar.  AK  VORTAC  (Via  S  Altsr) 


i 
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From 


Tc 


f.'EA 


S05.6322  VOR  Federal  Airway  322  la  Amended  by  Adding 


Kiog  Salmon,  AK  VORT AC  Konlc.  AK  Fix        

Kon.c.  AK  Px  Worn,  AK  Fix       

*V0"1.  AK  Fix  CeSOO— MOCA)  Mallt,  AK  Fix 

Ma':;   KK  Fix  CSOOO— MOCA)  Homer,  AK  VORTAC 

SWBND  

NEBND  


I 


{65.6329  VOR  Federal  Airway  328  la  Amended  to  Read  In  Part 

Co-vy.  FL  Fix  ('leOO— MOCA)  Andalusia,  AL  VOR 

Andalusia.  AL  VOR  CaiOO— MOCA)  Rutel.  AL  Fix 

Rutei.  AL  Fix  CieOO— MOCA) Hemmo,  AL  Fix  

He^i-no.  AL  Fix  CISOO— MOCA) Montgomery.  AL  VORTAC 

{95.6436  VOR  Federal  Airway  436  la  Amended  to  Read  In  Part 


Mooart.  OK  VORTAC  ('SAOO— MRA. 


•3500— MOCA) 'Neads.  OKFix 

{95.6438  VOR  Federal  Airway  438  la  Amended  to  Delate 


Kod:a)<.  AK  VORTAC  (Via  W  Alter  MaOO— MOCA)  Barel.  AK  Fix  (Via  W  Alter)     

Barel.  AK  Fix  (Via  W  Alter  'SgOO— MOCA)  Homer.  AK  VORTAC  (Via  W  Alter) 

FairDanks,  AK  VORTAC  (Via  E  Alter)  Difer,  AK  Fix  (Via  E  Alter  VSOO— MOCA) 

Dlter.  AK  Fix  (Via  E  Alter) Fort  Yukon,  AK  VORTAC  (Via  E  Alter) 

FaJtante.  AK  VORTAC  (Via  S  Alter  •6800— MOCA)  Maypo.  AK  Fix  (Via  W  Alieri  

Wa>-oo,  AK  Fji  (Via  W  Alter)  \ Fort  Yukon.  AK  VORTAC  (Via  W  Alter)  .... 

I  {95.6439  VOR  Federal  Airway  439  la  Amended  by  Adding 

Kodiak.  AK  VORTAC  ('4200— MOCA) Barel.  AK  Fix  

Bare).  AK  Rx  ("SaOO— MOCA)  Homer.  AK  VORTAC 

I  {95.6440  VOR  Federal  Airway  440  la  Amended  to  Read  In  Part 

Bisc,  rx  Fix  ('4200— MOCA)  Sayre.  OK  VORTAC 

Hoper.  AK  Rx  ('6000— MOCA)  Anchorage.  AK  VOR'DME  

Ganes.  AK  Rx  CSeOO— MOCA)  Yukon.  AK  Fix  

la  Deleted 

MKMieton  Island.   AK  VOR/DME  (Via  S  Alter  '9500— MRA.  "8200—  Sewar.  AK  Rx  (Via  S  Alter)  

MOCA). 

Sewar.  AK  Fix  (Via  S  Alter  *7700— MOCA)  Broil.  AK  Fix  (Via  S  Alter)   

Brwi.  AK  Fix  (Via  S  Alter  '6800— MOCA)  Chick.  AK  Fix  (Via  S  Alter) 

•Cnick.  AK  Fix  (Via  S  Alter  '5300— MCA  Chtek  Fix.  SE  BND) Anchorate.  AK  VOHTIME  (Via  S  Altei-j  ... 

(95.6441  VOR  Federal  Airway  441  la  Amended  by  Adding 


M.ooieion  (Stand.  AK  VOfVDME  (*950O— MRA  -8200— MOCA)  'Sewar.  AK  Fix  

Sewar.  AK  Rx  (VTOO— MOCA) Broil,  AK  Fix  

Broi'.  AK  Fh  ('6800— MOCA) Chfck.  AK  Rx 

•Ch,ck.  AK  Fix  ('5300— MCA  Chick  Fix,  SE  BND)  Anchorage,  AK  VOR'DME  

(95.6444  VOR  Federal  Airway  444  la  Amended  tc  Delete 

Barres,  AK  VORTAC  (Via  S  Alter  'AAOO— MCA  Kanul  Fix.  SE  BND.  Kanut.  AK  Fix  (Via  S  Alter)  

"3200— MOCA) 

Kanut.  AK  Fix  (Via  S  Alter)  Rampa.  AK  Fix  (Via  S  Alter)  

Rampa.  AK  Rx  (Via  S  Alter  -eeOO— MOCA) Tolkj,  AK  Rx  (Via  S  Alter)  

To!io.  AK  Rx  (Via  S  Alter -3400— MOCA)  Witts.  AK  Fix  (Via  S  AlteO  

w.its.  AK  Rx  (Via  S  Alter  -4900— MOCA)  Falitianks.  AK  VORTAC  (Via  S  Alter) 

(95.6445  VOR  Federal  Airway  445  la  Amended  by  Adding 

9et!ss.  AK  VORTAC  (.COP  Is  85  NM  From  and  Utilizes  NENANA  (ENN)     Kanut  AK  Fix 
VORTAC) 

NW  BND    

SEBND  

Kanut.  AK  Rx Rampa,  AK  Rx  

Pampa,  AK  Rx Tolto.  AK  Fix 

Tofto.  AK  Rx  ('3400— MOCA)  Wilts.  AK  Fix  

Wiits.  AKRx  Falrtsanks.  AK  VORTAC 

{95.6453  VOR  Federal  Airway  453  la  Amended  In  Part 

King  Sa  mon.  AK  VORTAC  (-1400— MOCA)  Dillingham,  AK  VOR'DME     

I  IS  DELETED 

King  SainoT,  AK  VORTAC  (Via  S  Alter)   Dillingham.  AK  VOR'DME  (Via  S  Alter) 

(95.6454  VOR  Federal  Airway  454  la  Amended  by  Adding 

K  -^g  Salmon.  AK  VORTAC  Dillingham  AK  VOR/DME  

(95.6481  VOR  Federal  Airway  481  la  Deleted 

Joh.nstone  Point.  AK  VORTAC  (Via  E  Alter  'OSOO— MOCA)  Tosin,  AK  Rx  (Via  E  Alter)  

Tosin  AK  Rx  (Via  E  Alter)  Riwa,  AK  Fa  (Via  E  Artery 

Riwa.  AK  Rx  (Via  E  Alter)  Gulkana.  AK  Vortac  (Via  E  Alter) 


sooo 

7S00 

•9000 

•40": 


•300-c; 

•3000 
•3000 
•30-:"5 


'5»1C 


■eox 

•60(X 
•6CK>: 

23X 
•7000 

2300 


•60'0C 
•60X 


•53  JO 
•7000 
•8000 


•9000 

•95X 

•9000 

1700 


•9000 
•9SOi3 
•9000 
3500 


•3500 

7000 
•7000 

•5000 

•5i.''0i: 


:3500 
;7000 
7000 
700C 
•5000 
SOOO 


•2100 


2000 


2100 


toooo 

6000 
SOOO 


UMI 
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(Aranftnenl  373  BImlKm  Dote.  DKmt)V  10.  1992J 


Ffwn 


To 


MEA 


HM4«  VOB  F«»w«l  AJrwf  4a»  ti  *"*"«»«»  »^  *<*«*^ 


JotwKne  Pomi.  AK  VOm*C  rWOO-MOCA) 

To«trv  AK  Fix    - - - 

AK  Fix  r^SOO— MOCA)  — - 


To«in.  AK  Ft*  -.. 

Gulkarw.  AK  VOf^TAC 


I05.S4M  VOR  FMlaral  AlnMy  4M  Is  D«t«lMf 


G*ra,  AK  VORTAC  (VU  S  A*.  -.SO^-OCA)  ^■_;j-;^-::    ^^^t^S^^S^ 


Rosu,  AK  Fa  (Via  S  M»f) 


GMna.  AK  VORTAC  C-*500-UOCA) 

F»0«*.  AK  Fix  


Seam«.  WA  VORTAC 


Kimdeffy.  OR  VORTAC 
KkcMMt.  OR  VORTAC  .. 


Ood0B  Cit>.  KS  VORTAC  r^OOO— MOCA)      


Kanol   AK  Fix 


B^ie.  MO  Fix 


IS5.84M  VCR  F«d«r«l  Alrw«»  4M  la  Am«od«d  by  Addlwfl 

__  RortAKFh - 

j;..;i  I T»n*>«.  AK  VOfVDUE 

IM.649S  VOR  F«»w«l  Alrw^  *»»  f  AmwHiB*  10  Rwtf  m  Part 

__ Lotal,  WA  Fix • 

|»S.»497  VOR  F«»«r8<  Alrw^  «t7  la  Amandw*  to  R«ad  M  Part 

Wk*l1af.  OR  VORTAC  

3.1__ SMnad.WAFta  ....- - - 

lASjm  ¥0«  Fwtoral  Airway  5<«  la  Amawdad  le  Raad  \m  Part 

_ _ Dtcka.  KS  Fbi  _ - - — ■ 

I9&4504  VOW  riiaral  Airway  504  HAmawdad  to  Raa<l»»  Part 

Beffles.  AK  VOBTAC  - 

NWBNO - - 

S£  BNO 

|94.e50«  VOR  Faaawl  Alfwo»  »•  la  Amandad  10  Haa«  I*  Part 

_    SpHnSjtW*  MO  VORTAC  - 

lai 


10000 
0000 

■eooo 


•6000 
3000 


*0OOO 

340O 


4000 


7300 


*4S00 


Monw.  AK  VORTAC  0««  w  Aflar) 

Ptww.  AK  Fa  (Via  W  AMar.  •0000-MOCa; 

Eskar,  AK  Fix  (Via  W  AS«f)  _._ 


prwto.  AK  Fh  (Via  w  Alw) -  - 

Eshaf,  AK  Rx  (Via  w  AireO  — 

Kaaabua.  AK  VOR/DME  (Via  w  ARer] 

In  Part 


3500 
7«X> 


3000 


6000 

•1300 
2000 


|»M507  VCR  Fwlara*  Akwo»  607  la  Amanda*  to 


N0»^.  AK  VORTAC  r5700— MOCA) 


PtMNa  AK  Ftx  ceOOO-^IOCA)  ...„ 
ESM*.  AK  Fa  r2l00— MOCA)   


Phott.  AK  Fa  - 

MW  BNO 

SE  BNO  - 

Eshw.  AKRx  

MatzabuaL  AK  VOROMC 

SWBNO  — 

P(E  BNO 


•13000 
•6000 

•13000 


Maaay.  OK  Fix  caZOO-MOCAJ  ... 


la  Amandad  to  Itaad  In  Part 

^ Rcia.  OK  Fix  _ - 

IMJsae  von  Fadafat  Airway  saO  la  AMiandad  to 

GroufX3.  WA  VORTAC  (•470O-MCA  Baffla  G»Oond  VOBTAC.  E    WcldW.  OR  VOftTAC 

BNO) 

KNcMat  OR  VORTAC 

OOM,  WA  Fix        ' - 


kaPart 


N«  Pefca.  10  VORDME 


Ampta.  WAFn  

Naa  Parca.  10  VOFt/DM£ 

ME  BNO 

SW  BNO 

f«n»,  ID  Fix  ._ 

WBNO     

E  BNO  


•13000 
•7100 


•JMOO 

7000 

0000 

MOO 
800O 


HMW  AR  Fix  CaiOO— MOCA)    

Dant.  AR  Fa  (-3300— MRA,  -3100— MOCA) 


\Ma  Rock.  AR  VORTAC  (-3500— MRA)    

Paron  AR  Ftx  CSIOO-MOCA)  — .  ^^ 

BiLfD,  AR  Fix  CSeOO-MOCA)  ....„ - Whnp,  AH  f-a 


§95^527  VOR  Faflarai  Airway  627  la  Amandad  to  Raad  In  Part 

Rove*,  AR  Fhi 

''''""'."" 'Scjan,  AH  Ftx 

§96^632  VOR  Fadaral  A»way  5M  la  Amaodad  to  Raad  In  Part 

•Pafon,  ARFtx  

Bhjrt).  Ah  Fix 


BIDCS.  AR  Fa  (-3300— MRA.  "SlOO-MOCAl 


MarK>,  Oft  Fix 

D••c^utes.  OR  VORTAC 


IAS.0S34  VOR  Fadara*  Airway  534  la  Amaodad  to  Raad  In  Part 

•Scrar.  AH  Fix 

I9&083C  VOR  Fedaral  Airway  530  la  Amandad  to  Raad  N  Part 

Deschutes,  OR  VORTAC 

-■■■■■■■ Zowia,  OH  Fa . 

NE  BNO  

SWBNO  


Conniogriam.  KY  VORTAC 


|M.tMO  VOR  Fadaral  Airway  840  la  Amandad  lo  Raad  h»  Part 

T«fW»»».  »- Fbi   - - 


6700 
12000 


•5600 
•8500 


2500 

•4500 
•4600 


•4500 


10000 

10000 
7000 


2M» 
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lAmandraant  373  EWectlve  Daw  D«o©m6e'  10.  1 992; 


Fnm 


To 


I05.6S4B  von  F*d*ral  Airway  54B  !•  AnModwl  to  RmO  ir  Part 

Hays.  KS  VORTAC Mar*afo,  KS  VOflTAC 

I9S.6551  VOR  Fadaral  Aimay  551  la  Am*n<l«d  to  R««d  in  PmI 
Salina.  KS  VORTAC  CSIOO— MOCA) Mandato,  KS  VORTAC 

{95.6573  VOR  Federal  Airway  573  la  Amended  to  Read  In  Part 

TexarVana.  AR  VORTAC  riSOO—MOCA)  r. Pikes,  AR  Fix  

Mertci.  Afl  FiK  CSeOO— MOCA) Hot  Spnngs.  AR  VORDME  

hoi  Spnngs.  AR  VOWDME  Lonr*.  AR  Fix _ 

1954580  VOR  Federal  Airway  580  la  Amended  to  Read  In  Part 

SI  Louis.  MO  VORTAC  (•220O-MOCA)  _ _ Letxiy,  IL  Fix 

195.6582  VOR  Federal  Airway  562  la  Amended  to  Read  In  Part 

S!  LotHS.  MO  VORTAC  (•2200— MOCA)  Leboy,  IL  Fix ". 

Leboy.  IL  Fix  Quincy,  IL  VORTAC  

195.6595  VOR  Federal  Airway  505  la  Amended  to  Read  In  Part 


Dr.'icK  OR  Hx  CTgoO— MCA  Deschutes  VORTAC.  SW  BND)    'Oeechutes.  OR  VO«TAC 

NE  BND  

SW  BND 


WEA 


SWO 


•4500 


•as:": 

3000 


•3000 


•3000 
3000 


6200 
•050C 


I 


Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points 

(Amerxlmem  373  Efsctive  Date,  December  1C.  19921 


From 


To 


MEA 


Biofi   FL  Fix 


Se  ,"S3rc.ve  PA  VORTAC  

Fame  V.A  VOaOME  

Kiama!^  Falls.  OR  VORTAC  

l^kev.9*.  OR  VORTAC  

K.ckifal.  OR  VORTAC  

A-mene  island,  AK  VORTAC    .  .. 

Sanosoit.  CANADA  VOR  

Vi.adieton  Wand,  AK  VOR/DME 

Betnes  AK  VORTAC  

bnalakieei.  AK  VORTAC  


V-6  la  Amended  by  Adding 

Aiientown.  PA  VORTAC  

V-23  la  Amendwj  by  Adding 

BeJlingnarr.,  WA  VORTAC 

V-2S  la  Amended  to  Read  In  Pan 

Desc^w1es.  OR  VORTAC  

V-165  la  Arrtended  to  Reed  in  Part 

Deschutes.  OR  VORTAC  

V-1S2  la  Amended  to  Read  in  Part 

Baker.  OR  VORTAC  

V^17  la  Amended  by  Adding 

Level  Isia.id.  AK  VOR'DME 

V-440  la  Amended  by  Adding 

Btorka  Isiaid.  AK  VORTAC  

V-441  la  Amended  by  Adding 

Anchorage,  AK  VORDME 

V-44S  la  Amended  by  Adding 

Faittwmcs,  AK  VORTAC  

V-468  la  Amended  to  Deleta 
Galena.  AK  VORTAC  


42  Seurisgrove 

i4  Daoe 

23  KiafT-ar  '='di'i 

73  Lai-.e-^ew 

119  K,c<'v: 

64  A.-'neto  Is:an3 

re  Sa.ias;:^! 

84  Mi<M:eTor!  Is-and. 

85  Battles 

57  Unaianiaol 


v.AA 


{95.7045  Jet  Route  No.  45  la  Amended  to  Read  in  Pan 

_ v«ro  Beach,  FL  VORTAC     

la  Amended  to  Oeleta 

Biscay-ie  Bay.  FL  VORTAC  ..    Vero  Beach,  FL  VORTAC  

{95.7091  Jet  Route  No.  91  la  Amended  to  Reed  In  Part 

Wayde.  FL  Fix  _ C«oss  City,  FL  VORTAC 

(95.7110  Mt  Roota  Na  110  ia  Amended  to  Read  In  Part 

Garaen  Cdy,  KS  VORTAC  (»MEA  Is  Established  with  a  Gap  in    Butler.  MO  VORTAC 

Nav^tioo  Signal  Coverage). 

{95.7143  Jet  Route  Na  143  la  Amended  to  Read  in  Part 

Eugene.  OH  VORTAC  Klickilat.  OR  VORTAC 

Kbctotai  OR  VORTAC _    Spokane.  WA  VORTAC  

{95.7159  Jet  Route  No.  159  la  Amended  to  Read  in  Part 

Baree  G-T>und,  WA  VORTAC „..     Deschutes.  OR  VORTAC  

{95.7167  Jet  Route  No.  167  la  Amended  by  Adding 

Fori  Ydicon.  AK  VORTAC  (#For  That  Airspace  OvBf  US.  Terrttory)     U.S.  Canadian  Bonier 

{95.7174  Jet  Route  No.  174  la  Amended  to  Read  In  Part 

Srxjw  HKt.  MD  VORTAC  Hampton.  NY  VORTAC  

Wamn,  NJ  Fix  Zjzzi,  NJ  Rx 

Hamoton,  NY  VORTAC HyannisTOCMSND, -VA  VORTAC     .., 

{K.7S29  Jet  Route  No.  529  le  Deleted 
Fot  Yukon,  AK  VORTAC U.S.  Car\ad<an  Border  


18000 

<^eioo 

18000 

i'-'jjZ 

18000 

4600: 

»22000 

4500C 

1800C 

43000 

leooo 

45000 

18OO0 

4';oo.; 

»2S000 

4&000 

18000 

450OC 

leooo 

450:>3 

28000 

4S0OO 

§  95.8003  VOR  FEDERAL  Airways  GHAf^<GEOVER  Points 

Airway  segment 

Cr^angeovee  ooints 

From 

To                                           Distance 

Frcu^ 

UMI 
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§95  3003  VOR  FEDERAL  AiflWAYS  ChanGEOVer  Points— Continued 


A.-way  segf^ani 


CMargeovsf  points 


F-om 


To 


Distance 


From 


"aia-^,  AK  vOR/'D'.'E 


cartarks.  AK  VORTAC 

V-520  !•  Am«n<l«d  to  R«a<l  in  P«rt 

Naz  Perce.  iD  VOaCME   Salmon.  10  VOaPME 


♦4     Tarawa 
53    Nez  Perce 


§95  8005  Jet  Routes  Changeover  Points 


A  fway  segrr.ef-! 


Cf'angeover  points 


F";m 


To 


D  Stance 


From 


p.etr  :  CO  vOBTaC 
'Aa'^'"  NJ  f^ « 


j-«4  It  Amandad  by  Adding 
Hill  Ciry  KS  VORTAC 

j-174  l«  Am«nd*d  to  D«l*ta 

Marnfon.  NY  VORTAC 


60     Puetjlo 
85     Wamn 


FRDc:.  92-28934  F.i^'-i  11-30-92,  a  45  a:u] 

EiLUNC  CODE  4»10-1J-« 


14CFRPart97 

[Docket  No.  27056;  Amdt  No,  1519] 

Standartj  Instrunnent  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Admmistraf.on  (FAA),  DOT. 
ACTION;  Final  nale 


SUMMARY:  ThiS  airiendnner.t  establishes, 
ainends,  s-,..spends,  or  revokes  S'andard 
Instrument  .Approach  Procedures 
(.S!.\Ps)  for  operations  at  certain 
airports.  These  r^gu!ato.-\'  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occumng  in  the  National  Airspace 
System.  <iuch  as  the  commissioning  of 
new  navigational  facihtie*;.  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
design.'d  to  provide  safe  and  e.fficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  opera'icns  'jnrier 
instrument  flight  rales  at  the  affected 
airports. 

DATtS:  E'fecUve  An  effective  date  for 
eich  SLAP  IS  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
bv  the  Director  of  the  Federal  Register 
on  Decem.ber  31.  1980,  and  reapproved 
asof  Jan-iary  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendm.ent  is  as  follows. 

For  Exjmmation 

1.  F.AA  Rules  Docket.  ?.\A 
Headquarters  Buiidmg,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591: 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located,  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SL\P  copies  may  be 
obtained  from. 

1  FAA  Public  Lnquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SVV  , 
Washington.  DC  20591;  or 

2  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402 
FOR  FURTHER  INFORMATION  CONTACT:  Pajl 
I.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standard  StJrvice, 
Federal  Aviation  Admini.stration.  800 
Independence  \venue,  SW  , 
Washington.  DC  20511,  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  ThiS 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SL\Ps).  The  complete 
regulatory  description  of  each  Sl.AF  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  m  this  amendment  under  5 
use.  552(a),  1  CFR  part  51,  and  §97  20 
of  the  Federal  Aviation  Regulations 
(F.AR)  The  apph(iable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  82F.0- 
4,  and  8260-5.  Materials  incorporattd 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 


The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  t&xt  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FA.\  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effectn  e 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  F.AA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  {NOT.\M)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SL\Ps.  and  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SL\Ps  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  the.^e 
SLAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SL\Ps  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
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are  unnacessaiy^  ixnpracticablfi.  aod 
coatiary  to  the  pi^ic  isteiest  eoid, 
where  applicable,  that  ^ood  cause, 
exists  far  making  some  SIAPs  elective 
in  less  than  30  days. 

The  FAA  has  datecmined  that  this 
regoiatiaD  xsaty  imwdhms  an  ettabiiBhed 
bcKiy  of  tednicol  ragalatians  for  which 
frequmt  aad  nnitise  amendments  en 
QBcessary  to  keep  ihem  opeiationally 
oirrenL  It.  thaMfore — (Ij  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "siffiifirwm  nde"  iindar  DOT 
Regulatory  Pohcies  and  ProcedurBS  (44 
FS  11034:  Fefaruaiy  2S.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  «valut«tion  as  the  antidpatad 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  snaetl  entities  imder  the 
criteria  of  the  £eg\ilatory  Flexibility  Act. 

List  of  S«b)ect8  ia  14  (TR  Patrt  17 

Air  traffic  GCMolrol.  Airportfi. 
IncorporctifiD  by  Bsiweooe.  Navigatien 
(Air).  Standard  iostrument  approaidras. 
Weather. 

Issued  in  fVatbingtoii.  DC.  on  November 
20. 1992. 

ThonmC  Accndi. 
Director,  Fli^  Standards  Service. 

AdeptMMi  ef  the  Amendment 

Accordingly.,  pursuant  to  the 
authority  delegated  to  saa.  part  97  oflhe 
Federal  Aviatioo  Begulatioos  (14  CFR 
part  97]  is  amended  by  establisfaii^ 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  U.T.C.  on 
the  dates  specified,  ss  fciiows: 

Part  97— Standard  Instrument 
Approach  Procsdores 

1.  The  atrtfeority citation  forpartfl7 
continues  te  reed  as  follows: 

AuOuuity:  49  U.&C.  App.  IMS.  1354{«). 
1421  and  ISID;  49  VS.C  106(g3  fRBviaad 
Pub.  L.  97-449.  Janoary  12, 1983);  and  14 
CFR  11.4»(bM2?. 

2.  Part  97  is  amended  to  read  as 
follows: 

§§•97.23^  9TM,  •»7iT.  «7.M.  87^ .  «7.33. 
97.35   fAmemied] 

By  Maaoding:  §«7  JQ  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  $  97.25  LOG,  UXJBME. 
LDA.  LX»A/DME,SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  iSMLS,  hOS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 


•  •  '  ^active  Febnary  4,  1993 

Btlht^s..  MT.  Billings  Logan  intl.  V'OR/DME 

RNAV«WY27R.Ong. 
Las  Vegas.  NV  MoCanan  Ind.  ILS  RWY  2SL. 

Amdt.  1 
Las  Vegas.  NV  McCarraa  Intl.  ILS  RVVY  25R. 

Amdt.  16 
BamweU,  SC,  Barnwell  County.  NDB-A 

Orig. 
Parsons.  TN.  Scott  Field,  VOR/DME-B.  Orlg 

•  •  •  Effective  Jmujmry  7.  1993 

Wihmagtan..  DE.  New  Castle  Count> ,  VOR 

RWY  1.  Amdt  3 
Wilmii^toD.IJE.  Newcastle  Count>',  VOR 

RWY  9,  Amdt.  4 
Wilmir^toB.  DE,  New  Castle  County,  VOR 

£WY  19.  Amdt.  4 
Wilrrwngton  DE.  New  Castle  County-.  VOR 

RWY  27,  Amdt  3 
Wilmington,  DE,  New  Castle  County,  NDB 

RWY  t  Amdt.  17 
Wilmington.  DE.  New  Castle  County,  ILS 

WVY  1.  Amdt « 
Wilmington, OE,  Newcastle  County,  VOR/ 

DME  RNAV  RWY  9,  Amdt  4 
Gomales,  LA,  Louisiana  Regional,  VOR/ 

DME-A,Or^. 
Shrevoport,  LA.  Skivveport  RsgionaL  ILS 

HWY  32,  AaatL  4 
Nartii  Wilkesbero,  NC.  Wltkec  County,  LOC 

RWT  1.  Amdt  1 

•  •  '  Effective  December  10.  1992 

Garden  Qty,  TCS,  Garden C:jty  Regional,  VOR/ 

DNffi»WT12,Orig. 
Garden  at>-,  KS,  Garden  City  Regional.  VOR/ 

DME  RWY  SO.Orig. 
Lawreooe,  KS,  Lawrmce  Mum,  VOR/DME- 

A,AaidLt 
Lawrence,  KS,  Lapwrence  Muni.  NDB  RWT 

33.  Oris..  CANCELLED 
Lawnnca.  KS.  Lawnace  Muni,  SDB  RWY 

33,Odg. 
Lawrenca.  KS,  Lawrenoe  Muni.  ILS  RWY  33. 

Orig. 
Lawsence.  KS,  Lawrence  Muni.  VOR/DME 

RNAV  RWY  33.  Amdt  4 
Shreveport,  LA,  Shreveport  Regional, ILS 

RWY  14,  Amdt  21 
Muskegon,  MI,  Muskegon  County.  RNAV 

RWy  14,  Amdt  7, CANCELLED 
Stdotid,  VBi.  St  Cloud  Mum,  VOR/DME 

KWT 13,  /aaOt  6 
St  Cloud,  MN.  St  Cloud  Muni.  VOR  RWY  31. 

Amdt.  9 
StCkwd.  MN.  St  Qoud  Muni.  NDB  RWY  31, 

Orig. 
St  Cloud.  MN.  St  Cloud  Muni,  ILS  RWY  31, 

Orig. 
Tulsa,  OK,  Richard  Lloyd  Jones  Jr ,  VOR/ 

DME-^Amdt« 
Tulsa.  OK,  Ridiard  Lloyd  Jones  Jr  .  VOR 

RWY  IL,  Amdt  4 
Tulsa,  OK,  Richard  Uoyd  >ones  Jr  .  ILS  RWY 

ILOrig 

•  •  'Effective  November  39.  1992 

Juneau,  AK,  Juneau  Intl,  LDA-1  RVVY  8. 

Amdt  9 
Conroe,  TX,  Montgomery  County,  LOC  RWY 

14,  Amdt  1 

[FR  Doc.  92-29104  Filed  11-30-92;  8:45  am! 
BIUJNO  CODE  4aiO-1»-U 


14  CFR  Part  97 

[Docket  No.  27057;  Amdt  No.  1520] 

Standard  Instrument  Approacti 
Procedures:  Mtscettaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT 
ACTK)N:  Final  rule 

SUMM/WY:  This  amendment  establishes, 
amends,  suspends,  or  re%'okes  Standard 
Instrument  Approadi  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatorj'  actions  are 
needed  because  of  changes  occurring  in 
the  Nationel  Airspace  Sj-stem,  such  as 
the  commissioning  of  new  navigational 
facibties,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  ere  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rule? 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporartion  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1'9B2. 
ADDRESSES:  Availabihtj'  of  matter 
incmporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW  , 
Washington.  OC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
whicii  originated  the  SLAP 

For  Purchase 

Indi\'idual  SLAP  copies  may  be 
obtained  from: 

L  FAA  Pubhc  inquiry  Center  (APA- 
200j,  FAA  Headquarters  Building,  800 
Independence  Arenue,  SW.. 
Washington,  EJC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  ail  SLAPs.  mailed  onc:e 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  E>ocuments,  US 
Government  Printing  Office, 
Washington,  DC  20402 
FOR  FURTHER  IWFOfWdATlON  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
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•Ser.  ice.  Federal  Aviation 
AdTiinistration,  800  Indep-i-nd^^nce 
Avenue.  S\V.,  Wa^hir.glor..  DC  20591; 
telephone  (202) 257-8277 

SUPPLEMENTARY  INFORMATION:  This 
^r.r.end.Tient  to  part  97  of  tne  Federal 
Aviation  Regulation?  (14  CFR  part  97) 
tr-stablishe?,  amends.  su';pend«i,  or 
revokes  .>tandard  Instn^ment  Approach 
Proreduresi'SIAPs)  The  complete 
regulatory  dH<;(:ription  on  earh  SlAP  is 
contained  m  the  appropriate  FAA  Form 
82h0  and  the  National  Flight  Data 
Center  ;FDC1  Perm.anent  {P)  Notices  to 
Airmen  (NOT.^.M)  whirh  are 
incorporated  by  reference  m  the 
amendment  under  5  U.S  C.  552(a).  1 
CFR  part  51   and  §  97  20  of  the  Federal 
■\vi3tions  Regulations  (FAR).  Materials 
incorporated  hv  reference  are  available 
for  examination  or  purchase  as  stated 
above 

The  large  number  of  SlAPs.  their 
com.plex  nature,  and  the  need  for  a 
special  format  make  'heir  verba'im 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulator;-  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
bv  referem  e  are  realized  and 
pubhcat.on  of  tr.e  complete  description 
of  each  SIAP  contained  m  FAA  form 
docum.ents  ;s  unnecessary  The 
Provisions  of  this  amendm.ent  state  the 
affected  CFR  (and  FAR)  sections,  with 
•hr'  tvpes  and  effective  dates  of  the 
SlAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendm.ent 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  estaclis.hes.  amends,  suspends, 
or  revokes  SIAFs,  For  s.ifety  and 
timeliness  of  change  considerations,  this 
am;endm.ent  incorporates  only  specific 
changes  contained  m  the  content  of  the 
follo\vi.".g  FDC.  P  NOTAM  for  each 
SLAP  The  SIAP  information  m  some 


previously  designated  FDC/ Temporary 
(FDCTl  NOTAMs  is  of  such  duration  as 
to  be  permanent  U'l'h  conversion  to 
FUC;P  NOTAMs.  the  respective  FDC/T 
NOT.^.Ms  have  been  canrelled  Th" 
FDC  P  NOTAMs  for  the  SlAPs 
contained  m  tins  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  InsTument 
Approav  h  Procedures  (TFRPs)  In 
developing  these  chart  changes  'o  SlAPs 
by  FDC,  P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affei  ted 
airports 

This  amendment  to  part  97  lists 
separate  SlAPs  which  have  r ompli^nce 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria  All  SIAP  ame.-rfments 
in  this  nile  have  been  previously  i'^sued 
by  the  FAA  m  a  National  Flight  Da'a 
Center  (FDC)  Notice  Airm.en  (NOT.^M; 
as  an  em.ergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts  The 
circumstances  which  created  the  need 
for  all  these  SL^P  amendments  requires 
making  them  effective  m  less  than  .30 

days. 

Further,  the  SL\Ps  contained  m  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instnim-ent  Approa(  h 
Procedures  (TERPs)  Because  of  the 
close  and  immediate  relationship 
between  these  SlAPs  and  safety  m  air 
commerce.  1  find  that  notice  and  public 
procedure  before  adopting  th^se  SlAPs 
are  unnecessary,  impra;  ticabie,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SlAPs  effective  m  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "ma)0! 
rule"  under  Executive  Ord-i-r  12291;  (2) 


IS  not  a  "si>mihcant  rule'  unde 


DOT 


Regulatory  Polices  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  sam.e 
reason,  the  FAA  certifies  that  this 
amendment  will  n«t  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ai  t 

List  of  Subjects  in  14  CFR  Part  97 

.-\ir  traffic  control,  Airpor.s. 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches, 
Weather. 

Iss.jfd  m  VV.ishington,  DC,  on  November 
20.  vjq2 

Thomas  C.  .\ccardi, 
D-re'  to:.  F!:^kt  S'.cr.dsrds  St^ic 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  ApproacJi 
Procedures,  effective  at  0901  UTC  en 
the  dates  specified,  as  follows; 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1  The  authority  citation  for  part  97 
continues  to  read  as  follows; 

Authorifv:  41  V  S  C.  App   1348   135-;!s), 
1421  and  1510,  49  US  C.  106(g]  lrevis«d  Px.b. 
L  97-449,  lanua.n.  12,  19831  a-id  14  fTR 
11  49(b''12) 

2.  Part  97  is  amended  to  read  as 

follows; 

§§97.23,  97.25.  97.27.  97.29.  97.31.  97  33 
and  97.35    [Amended] 

Bv  amending:  §97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR'DME 
or  TACAN,  §  97.25  LOC,  LOGT)ME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97  27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SLAPs;  and  §  97.35 
COPTER  SlAPs,  identified  as  follows- 
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E^eci've 


11  06.92 
iiT)6,92 
1  •  oe  92 
V  C992 


Stale 


GA 

OH 
FL 


Co-ur-Di-S 
Pae'S'  D^'^a' 
C'eveia'''d      ... 
Para'^.a  Cty  .. 


A.rporl 


Columbus  Metropolitan  

Ralelg^-Du't■3"^  inteTai-onal 

BufXe  Laxet'ofi  

Parama  C^ty-Bay  County 


FDC  No 


FDC  Z6698 
FDC  ^6739 
FDC  2/6659 
FDCZ'6717 


S'AP 


ILS  B*y  5 

Atndt  23 
ILS  Rv»>  5L, 

Am(Jl2 
NDB  Rivy  24R 

Qng 
VOR  Of 

TACAN  Bwy 

14  Amen  15 
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Elective 


Stats 


City 


Airpon 


FOC  No 


SiAP 


r 


1V09.'92  ... 

11-09  92    . 

i"09  92 
n/09.92  .. 
11. '09. 92   .. 
11 '09-92   .. 

n'09  92 

,,,r,9-92     .. 

11 '09  32 
;  1,09  92 
1'  1&92 
11  'Z92 
1'/1i92 
11/1392  ., 
1'.'1692  . 
n'16-92 
1l/'6'92   . 


R. 

LA 
ME 
ME 
ME 
ME 
ME 
ME 
NC 
NC 
KS 
MA 
OH 
AR 
SC 
SC 


Panama  City 


Panama  City 


Baton  Rouge 

BarMaitWr  

BarHait)or 

BarHaitior 

Rockland 

Rocwano  

Sanford  

Raieigtv'Durtiam 

Gastonia  

Wichita 

Myannis 

Tittin  

West  Memphis .. 

Greenvitie 

Greenvllla  


Panama  City-Bay  Cc-jnty 


Panama  City-Bay  County 


Baton  Rouge  Mefnpoiitan-Rya.i  F^e-a   

HancocK  Coynty-Bar  Ha<U)'        

HancocK  Counry-Bar  Hartor       

Mancocv  Couniy-Ba'  Hatior        

Kno«  County  Regional       

Knox  County  Regional        

Sanlord  Muni  

Raiaign-Dur^am  imeriationai      

Gastonia  Muni  

Wichita  Mid-Conlment         

Barnstable  Muni-Boa'd'^aa'Poiando  F'efd 

Seneca  County 

West  Memphis  Mjni 

Greenville  Downtown  , 

Greenville  Downtown  .   » 


FDCZ6~-9 

FDC  ze^2- 

FOC  26r2: 
FDC  26'3' 
fOC  2'6734 
FDC  2'6'3? 
FDC26ri9 
FDC  25730 
FDC  26733 
FDC  26735 
FOC  le-'iT 
FOC  26795 
FDC  2682' 
FDC2'6e'C 
FDC  2'689C 
FDC  2'69C9 
FDC2'69iG 


VORo- 

TACAN  Rrt> 
32  Amy  1C 
VOR  or 
TACAN-A 
I       AmOl  13 
I  NDB  Rwv  31 

AmC  1 
LOC'D^•E  80 

Rwy  i  O'lg 
!  NDB  Rwy  22 
I       AmO'  2 
i  IlS  Rft^  ^2 
i       A~iO!  3 
j  LOC  Ra-,  3 
!       AmO'  e 
j  NDB  Rw^  3 
j       Amoi  7 
!  VOR  R*v  25 
I       Amat13 
i  RADAR-' 
i       A-^a'  t 
!  PADAR-" 

j      A-^ai  * 
I  ilS  Ra-v  iR 
j       A-^CI!  16 
j  iFR  De;jar'^-e 
i      ProceOu's 
NDB  R*>  2i 

AmO'  5 
VOa-DWE-A 

Amai  4A 
NDB  Rwy  36. 

AmO!  20 

ILS  Bwy  36 

ATia;  32 
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U  psf  Memphis 

IVest  Memphis  Muni 

Arkansas 

VOR-'DME-A  Amdt  4A*   *   * 

Effective:  11/16/92 

FDC  2/6890/ AWM/  Fl/P  West  Memphis 
Mum.  West  Memphis.  AR.  VOR/DME-A 
Amdt  4A  *   •   •  arcling  Cat  C  MDA  740/ 
HAA  528.  This  is  VOR/DME-A  Amdt  4B 

Panama  City 

Panama  City-Bay  County 

Florida 

VOR  or  TACAN  Rwy  14  Amdt  15  *    *   * 

Effective:  11/09/92 

FDC  2/671 7/PFN/  FI/P  Panama  City-Bay 
County.  Panama  City,  FL.  VOR  or  TACAN 
Rwy  14  Amdt  15  •  •  *  Delete  Note  *  *  • 
Activate  MALSR  Rwy  14-CTAF.  This 
becomes  VOR  or  TACAN  Rwy  14  Amdt  15A 

Panama  City 

Panama  City-Bay  County 

Flonda 

VOR  or  TACAN  Rwy  32  Amdt  10  *   *    * 

Effective:  11/09/92 

FDC  2/671 9/PFN7  FI/P  Panama  City-Bay 
C/Junty.  Panama  City.  FL.  VOR  or  TACAN 
Rwy  32  Amdt  10  *  *  *  Delete  Note  *  •  * 
Activiate  MALSR  Rwy  14-CrAF.  This 
t)ecomes  VOR  or  TACAN  Rwy  32  Amdt  lOA. 

Panama  City 

Panama  City-Bay  County 

Florida 


VORorTACAN-A  Amdt  13  *   *   * 
Effective:  11/09/92 

FDC  2/6721/PFN7  FI/P  Panama  Cit>-Ba> 
County.  Panama  City,  FL.  VOR  or  TACAN- 
A/Vmdtl3*  *  'Delete  Note*   *   *  Activa'e 
MALSR  Rwy  14-CTAF.  This  t)ecorr.es  VOR 
or  TACAN- A  Amdt  1 3  A 

Co/um6us' 

Columbus  Metropolitan 

Georgia 

ILS  Rwy  S  Amdt  23  '   *   * 

Effective:  n/06;92 

FDC  2/6698/CSG/  FI/P  Columbus 
Metropolitan.  Cblumbus,  GA.  ILS  Rwy  5 
Amdt  23*   *   "S-ILS  SDH  786  HAT  406  ail 
CATS  RVR  5000  all  CATS  Add  Notes  *   *   * 
Coupled  APCHS  NA.  GS  UNUSBL  below 
786FT  MSL.  INOP  Table  does  not  apply. 
Increase  VIS  1/2  all  CATS  for  INOP  MALSK 
This  becomes  ILS  Rwy  5  /"irndt  23A 

Wichita 

Wichita  Mid-Co.nttnent 

Kansas 

ILS  Rwy  Amdt  15  *   *   * 

Effective:  11/12/92 

FDC  2/6795/ICT/  Fl/P  Wichita  Mid- 
Continent.  Wichita,  KS.  ILS  Rwy  IR  Amdt  15 
*  •  *  Missed  approach  *  *  *  Climb  to  3600 
then  left  turn  DOT  ICT  VORTAC  and  hold 
This  becomes  ILS  Rwy  IR  Amdt  ISA 

Baton  Rouge 

Baton  Rouge  Metropolitan/Ryan  Field 

Louisiana 

NDB  Rwy  31  Amdt  1  *  *   * 


Effective:  11/09/62 

FDC  2/6725/BTR/  Fi- P  Ba'.o.n  Rouge 
MptropoUtan/Rvan  Field.  Batcm  Rouge.  LA 
NDB  Rwy  31  Amdt  1  *   *   *  MSA  w:t.^.in  2b 
NM  of  BT  .NDB  from  INBD  BRG  040  CLKV.  s 
to  INBD  BRG  2R0  2200  ft  T.^is  is  NDB  R'.v% 
31  Arr.d!  lA 

Hyannis 

Ba.Tistab'e  .Mur.i-Bohrdman  Poirir.flo  Field 

.Massachusetts 

IFR  Departure  Procedure  '    "   • 

Effective  11/13/92 

FDC  2/6621  (HYA/  FiP  Ba.'nbtaOip  Muni- 
Board.T.an/'Pola.ndo  F:eid.  Hyanr.is,  M.\  IFR 
Depa.-ture  Procedure  *    "    *  Rwy  33  Climb 
Runway  Heading  to  700  before  proreeding  on 
cou.'-se  (Departure  Obstacle  *   *   *  551  Tov\Hr 
414120N.07020'i8W!   Df-lpte  !cik"  off 
mir.imurr.s  *    *    *  Rwy  33  300-1  or  STD  with 
mm  climb  of  240  fee'  p»r  NM  to  300  K^^asnn 

*  *   *  The  495'  Twr  was  ir.crfaspd  to  foT 
This  IS  Departure  Procedures  Takeoff 
M-.Tiimums  Amdt  lA 

Rockland 

Knox  County  Regional 

Maine 

LOC  RWY  3  AMDT  8  *    '    '  Ctfcrr.ve   :  1  09' 

92 

FDC  2/6729/RKD/  Fl/P  Kno\  Court) 
Regional.  Rockland.  ME  LOC  Rwy  3  Air.cti  k 

*  *   *  Delete  altimeter  setting  .inte  and  t.be 
Augusta  altimeter  setting  mms  ENE 
VORTAC  terminal  route  to  SIH  NDB  2500 
This  is  LOC  Rwy  3  Amdt  8A 
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•  Effp'tive;  11/ 


P.jckland 

ICnox  County  Regional 

Maine 

NDB  RU'Y  3  AMirr  7  •   •   •  Effective:  n/09/ 

92 

FDC  2/6730/RKD/  FT.P  Knox  County 
Regional,  Rockland,  ME  NDB  R'^y  3  Amdt 
7  •"  •   *  Delete  altimeter  setting  note  and 
Augusta  altimeter  settinj  mi.is.  ENE 
VORTAC  tenr.mai  route  to  SI  H  NDB  .'500 
This  is  NDB  R\»".- 3  ,V-...!  7  A 

Bar  Harbor 

Kancock  CoLr.:Y-B«r  Hartxjr 

Maine 

LOC/DME  BC  R'.VY  4  ORir.  *   *   *  Effective; 

FDC  :'h731/Br:3   R.P  HoHL  ,,ck  County- 
Bar  Harbor  Bar  Harb.jr.  ME.  LiX-  DMH  BC 
R'AV  4  or;^  *   *   *  Dei^v  alt-met^r  setting 
role.  Delete  nr-:o  •    •   *  Artivfe'i>  MALSF 
•    •    •  thrj  *    •    •  Rwy  4— CTAF  T>.»s  ;s 
LOC/DME  EC  R-.V7  4  org-A 

Sanford 

Sanford  N^uni 

Maine 

VORR'.V'V  :S  A.MDT13  * 

09/92 

FDC  2/6r33/SFM/  Fi,  P  Sanfo-d  Mum. 
Sanford,  ME.  VOR  Rwy  25  A.rdt  1  •   •   * 
Delate  altimeter  setting  note  This  is  VOR 
Kwy  Amdt  13 A. 

Bcr  Haihor 

Hancock  Co'j-'y-Bar  Harbor 

Maine 

NDB  RWY  22  AMDT  2  *   '    *  Effective:  11/ 

09/92 

FDC  2;5734'BHB;  F/P  Haricr<  *  County- 
Bar  Harbor.  Bar  Harbor  MS.  NT)??  Rwy  22 
Admt  2  •   •   •  Delete  note  *   *   *  Obtain  LCL 
altimeter  •   •  •  thru  •   •   *  MDAS  120  f». 
Delete  note  *   '   *  Art.vate  KIALSF  *   *   * 
thru  •   •   *  R>*7  4-CTAF  This  is  NTIB  Rwy 
22  Amdt  2A. 

Bar  Harbor 

Hancock  County-Bai  Harbor 

Maina 

ILS  RWY  22  Amdt  3 

92 

FDC  2/6735/BHB'  Fl  P  Haacocii.  County- 
Bar  Harbor,  Bar  Harbor.  ME.  ILS  Rwy  22 
Amdt  3  •  •   •  Delete  note  *   *   *  ODUin« 
LCL  al-ameter  •   •   *  thru  '   "   *  MDA.S  120 
ft.  This  is  ILS  R'^  22  A.-ndi  3A 


•  Effective  1 1  '09/ 


RaleigTi-Durham  Interr.ational 

North  Carolina 

RADAR-1,  A?-nDT  5  *   *   *  Effective-  11/09/ 

92 

FDC  2/6738/RDU/  FI/P  Raleigh-Durham 
li.terr.ational.  Raleigh.Durham.  f«C  Radai^l 
Amdt  5  •   •   •  ASR  S-5L  *   *   *  Vis.bihty 
R\  R  4000  CAT  A.  B,  C.  This  becorr.os  radar- 
1,  Amdt  5A. 

Raleigti/Durham 

Raieigh-Ehjrhaari  Internationa) 

North  Carolina 

ILS  RWY  5L.  AXfDT  2  *   •   '  Effective  11/ 

06/92 

FDC  2/6739/RDLi/  FI/P  Rateigb-Durbam 
Interaational,  Raleigh/Durham,  NC  ILS  Rwy 
SL,  Amdt2'   •   •    S-LOC5L'   *   • 


Visibility  4000  RVR  CAT  A,  B  This  becomes 
ILS  Rwy  5L,  Amdt  2A. 

Gastonia 

Castonia  Mum 
North  Carolina 
RADAR-1  A.MDT  4  *    *    * 
Effective:  11 '10/92 

FDC  2'6747,OA6/  Fl.T  Cystoma  Muni, 
Castonia,  NC.  RADAR-1  Amdt  4  •   '  * 
Missed  approach  *   *   *  Qlmb  to  2000  then 
climbing  RT  to  4000  direct  GHJ  NDB  and 
hoid.  Hold  SW,  FT.  033  Inbound.  Note  *  •   * 
ADF  required.  This  becomes  RADAK-1  Amdt 
4A. 

Oeveiond 

Burke  Lakefront 

Ohio 

NDB  RWY  24R  ORIC  •   *   * 

Effective  11/06/92 

FDC  2  '6659/BLlC'  H/P  Unefront, 
Cleveland.  OH  NDB  Rwy  24R  Orig  '   *   ' 
Delete  note  *   *   *  Air  rarr.er  landing 
visibility  reduction  for  local  conditions  NA 
This  is  NDB  Rwy  24R  Or.g  A. 

Tiffm 

Sen  eta  County 

Ohio 

N-DB  RWY  24R  AMDT  6  '   *   * 

Effective:  11/13/92 

FDC  2/66810/16G/  PUP  Seneca  County, 
T.ffin.OH  NT)BRwy  24  Amdte*   *   'MSA 
From  Til  NT)B  withm  25NT>.1  2700.  This  is 
NDB  Rviry  24  Amdt  6A 

Greenville 

Greenville  Downlowa 
South  Carolina 

NDB  RWY  36  AMDT  20  *   '   * 
Effective:  11/16/92 

FDC  r69090/GMU/  Fl/P  Greenville 
Dovcntown,  Greenville,  SC  NDB  Rwy  36, 
Amdt  20  •   •   •  S-36  MDA  1480,  HAT  464 
all  CAT.S  V^S  cats  A  and  B  v.,  cat  C  TA,  cat 
O  IW.  This  becomes  NTJB  Rwy  36.  Amdt 
20  A. 

Greenville 

Greenville  Downtown 
SouLh  Carolina 
ILS  RWY  36,  AMDT  32  *    '    * 
Effeciive;  11/16/92 

FDC  2/6910/GMG/  FLP  Gieen-.  iis 
EXiwntown,  Greenvilie,  SC  ILS  Rv«ry  36, 
Amdt  32  •   •   •  S-LOC  36  MDA  1420.  HAT 
404  ALL  CATS  VIS  CATS  A  and  B  ^,  C\TS 
C  and  D  1 V4.  This  becomes  ILS  Rvry  36, 
A.mdt  32A. 

IFR  Dor..  92-29105  Filed  11-30-92,  8.45  ami 
BiujMO  coot  *»^«-n-m 


SECURmES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parta  230,  239,  270,  and  274 

[ReluM  No«.  33-«967,  IC-19115;  File  No». 
S7-21-89;  S7-1-90] 

RIN  3235-AB40 

Registration  Form  for  Closed-End 
Management  Investment  Companies 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Adoption  of  i^les  and 

amendments  to  rules  and  forms,  and 

publication  of  guidelines. 


SUMMARY:  The  Commission  is  adopting 
amendments  to  Form  N-2,  the 
registration  form  used  by  closed-end 
management  Investment  companies 
under  the  Investment  Company  Act  cf 
1940  and  the  Securities  Act  of  1933. 
These  amendments  shorten  and 
simplify  the  prospectus  provided  to 
investors  by  adopting  the  two-part 
disclosure  format  used  by  mutual  funds 
and  update  disclosure  standards  for 
closed-end  investment  companies, 
including  companies  electing  to  be 
regulated  as  business  development 
companies.  The  Commission  Is  also 
publishing  staff  guidelines  for  the 
preparation  of  Form  N-2. 
EFFECTIVE  DATE:  The  amendments  will 
become  effective  January  1, 1993,  for 
closed-end  management  investment 
companies  whose  registration 
statements  are  initially  filed  on  or  after 
January  1, 1993.  except  for  the 
amendments  to  Rule  8b-16.  which  will 
become  effective  on  December  1. 1992. 
FOR  FURTHER  INFORMATWH,  COHTACT: 
Courtney  S,  Thornton,  Attorney,  or 
Kenneth  J.  Berman,  Deputy  Office  Chief, 
1202)  272-2107,  Office  of  Disclosure  and 
Adviser  Regulation,  or  with  respect  to 
matters  concerning  financial  statements, 
Lawrence  A.  Friend,  Chief  Accountant, 
(202)  272-2106,  Division  of  Investment 
Management,  450  Fifth  Street.  N\V.. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
(the  "Commission")  is  today  adopting: 

|1)  Amendments  to  Form  N-2  (17  CFR 
274.11a-l),  the  registration  form  for 
closed-end  investment  companies 
("funds"  or  "closed-end  funds")  under 
the  Securities  Act  of  1933  (15  U.S.C  77a 
et  seq]  (the  "1933  Act")  and  the 
Investment  Company  Act  of  1940  (15 
use.  80a  et  seq.)  (the  "1940  Ad").' 
Form  N-2  is  also  used  by  business 
development  companies  ("BDCs"),  a 


'  The  text  of  amended  Pom  N-2  Is  Appendix  B 
to  this  Release. 
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type  of  closed-end  fund  that  specializes 
in  investing  in  small  businesses.  The 
amendments  divide  Form  N-2  into 
three  parts:  Part  A  is  the  prospectus 
required  by  Section  10(a)  of  the  1933 
.^ct  (13  U  S.C.  77j(a));  Part  B  is  the 
Statement  of  Additional  Infonnation 
("SAI").  which  contains  additional 
information  about  the  closed-end  fund, 
to  be  provided  promptly  upon  request  to 
recipients  of  the  prospectus;  and  Part  C 
contains  exhibits  and  other  information 
required  to  be  in  the  registration 
statement. 

(2)  Amendments  to  Rules  495.  496. 
and  497  (17  CFR  230.495.  496.  and  497) 
of  Regulation  C  under  the  1933  Act  (17 
CFR  230.400  et  seq.).  adding  Form  N- 

2  to  the  registration  forms  specified  in 
those  rules. 

(3)  Amendments  to  Rules  8b-ll,  8b- 
12.  8b-16.  and  30d-l  (17  CFR  270.8b- 
11.  8b-12.  8b-16.  and  30d-l)  under  the 
1940  Act.  The  amendments  to  Rules  8b- 
1 1  and  8b-12  add  Form  N-2  to  the 
registration  forms  specified  in  those 
rules.  The  amendment  to  Rule  8b-16 
exempts  closed-end  funds  from  the 
requirement  to  update  their  1940  Act 
registration  statements  annually, 
provided  certain  disclosiu«s  are  made  to 
fund  shareholders  annually.  The 
amendment  to  Rule  3Gd-l  revises  the 
item  number  of  Form  N-2  to  which  the 
rule  applies. 

(4)  Amendments  to  Form  N-14  (17 
CFR  239.23).  the  registration  form  under 
the  1933  Act  used  to  register  securities 
issued  in  certain  investment  company 
business  combination  transactions,  to 
reflect  the  three-part  registration  format 
of  amended  Form  N-2. 

(5)  A  new  Rule  134b  and  amendments 
to  Rules  430.  430A.  460.  463.  and  481 
(17  CFR  230.430.  460.  463,  and  481)  of 
Regulation  C  under  the  1933  Act.  Rule 
134b  provides  a  "safe  harbor"  for  the 
use  of  the  SAI  prior  to  the  effective  date 
of  the  registration  statement.  The 
amendments  to  Rules  430  and  460 
require  that  a  preliminary  SAI  be 
available  for  deUvery  to  investors  at  the 
time  that  a  preliminary  prospectus  is 
circulated.  The  amendment  to  Rule  481 
specifies  the  legend  to  be  printed  on  an 
S.\I  used  prior  to  the  effective  date  of 
the  registration  statement.  The 
amendment  to  Rule  463  clarifies  that  a 
closed-end  fund  that  has  elected  to  be 
regulated  as  a  B£)C  is  not  required  to  file 
a  report  on  Form  SR  (17  CFR  239.61) 
with  respect  to  the  use  of  proceeds  from 
an  initial  public  oSiaring. 

The  Commission  also  is  publishing 
staff  guidelines  ("Guides")  for  the 
preparation  of  Form  N-2,  which  are 
contained  in  Appendix  C  to  this 
Release. 
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I.  Background 

Form  N-2  is  the  registration  form 
used  by  closed-end  funds  to  register  as 
investment  companies  under  the  1940 
Act  and  to  register  their  securities  under 
the  1933  Act.-  On  July  28. 1989.  the 
Commission  proposed  amendments  to 
Form  N-2  and  related  rules  to  permit 
closed-end  funds  to  use  a  short, 
simplified  prospectus  similar  to  that 


used  by  other  types  of  investment 
companies  (the  "Proposal").' 

The  Co.T..T.iss;ori  received  327 
com.Tient  letters  on  the  Proposal."'  all 
but  fourteen  of  %vhich  related  solely  to 
the  prcposcl  to  provide  information 
with  respect  to  persons  who  contribute 
significantly  to  the  hind's  investment 
advice  (proposed  Item  9.1.c)  (the 
"portfolio  manager  proposal")  and  or  to 
proposed  changes  to  the  per  share  table 
(proposed  Item  4)  (the  "per  share  table 
proposal").'  The  comment  letters  were 
generally  supportive;  however,  all 
commenters  had  suggestions  with 
respect  to  specific  aspects  of  the 
Proposal  The  Commission  is  adopting 
the  proposed  amendments  to  Form  N- 
2  and  the  related  rale  amendments, 
modified  to  reflect  many  of  the 
comments  received.* 

II.  Amendments  to  Form  N-2 

1.  Format 

Form  N-2.  as  amended,  will  make 
available  to  closed-end  funds  the  kind 
of  short,  simplified  prospectus  adopted 
beginning  in  1983  for  other  types  of 
investment  companies.''  The  premise  fo.'- 
the  two-part  closed-end  fund  disclosure 
document  (prospectus  and  S.\I)  is  that 
a  shortened  and  simplified  prospectus  is 
necessary  to  permit  individual  investors 
to  assess  matters  of  fundamental 
importance  about  the  fund  Many 
investors  are  discouraged  from  reading 
the  current  prospectus  by  its  length  and 
complexity.  On  the  other  hand,  some 
investors,  such  as  institutional  investors 
or  investment  advisers,  may  desire  more 
detailed  infonnation  about  an 
investment  company.  The  two-part 


'Form  N-2  is  the  registration  form  that  would  be 
used  by  closed-end  funds  that  elect  to  repurchase 
their  common  stock  st  periodic  inter\als  at  net  assel 
value  in  accordance  with  proposed  Rule  23c-3 
under  the  1940  Act  ("repurchase  offer  funds  "1  Rule 
23C-3  was  proposed  in  Investment  Company  Act 
Rel.  No.  16869  Ouly  28,  1992)  (57  FR  34701  (.^ug 
6,  1992))  (the  "Rule  23c-3  Release"),  which 
contains  a  discussion  of.  and  requests  comment  on. 
disclosure  issues  related  to  repurchase  offer  funds 
That  release  requests  comment  on  whether  any 
additional  ameodments  to  Form  N-2  would  be 
necessary  to  reflect  the  operation  of  repurchase 
oHer  funds.  See  Rule  23c-3  Release  at  nn.  105-106 
and  accompanying  text. 

Form  N-2  is  also  used  to  register  the  securities 
of  business  development  companies  ("BiXs"). 
closed-end  funds  that  invest  in  small  and 
developing  businesses.  However,  small  business 
investment  companies,  licensed  as  such  t^y  the 
United  States  Small  Business  Administration,  use 
Form  N-5  (17  CFR  274.5). 


'Investment  Ccrr.panv  .^ct  Rel  .No   17091  ()uly 
28.  1989!  (54  FR  3;993  (.^ug   11.  1989!) 
(hereinafter,  the  "Prcpcsir.g  Release  ).  A  detailed 
description  of  ciosed-end  funds  is  coniained  in  the 
Proposing  Release 

'  The  cotnneni  letters  together  wiLh  a  surr,mar\ 
of  the  letters  prepared  by  Commission  staff,  are 
included  in  File  .\o  S7-::-69 

'  Similar  axendxents  were  proposed  to  Form  N- 
\.\  (17  CFR  274  i:.\)  See  Investment  Compa.".y  Act 
Rel  No   17294  (la.".  8.  19901  '55  FR  1460  (lar.    16. 
1990!l 

'  Many  of  the  chaiiges  froir.  the  current  Form  N- 
2  were  described  in  detail  m  the  Proposing  Relea.sf 
This  Release  pnxa.n!y  discusses  those  items  on 
which  the  Commission  received  suostantial 
comment  or  which  have  been  significantly  modified 
from  the  Proposal  ir,  response  to  comments. 

"  See  Investmea!  Company  .^ct  Rel  No  13436 
(.*.ug   12.  1983)  (48  FR  379:8  (.»iiig  22.  1983)1 
(adoption  of  Form  N-1,^),  Investment  Com.pany  .\ci 
Rel  No   14575  ('une  14.  1965)  (50  FR  26145  (hine 
25.  1985))  (adoption  of  Fo.-ms  N-3  and  N-*  (1'  CFR 
274  lib  and  274  llcl):  and  Investment  Company 
\cl  Rel.  No.  14796  (Nov   14.  1985 i(50  FR  48379 
(Nov.  25.  1985))  (adoption  of  Form  N-14  (17  CFR 
239  231) 
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disclosure  ciocuxnent  should  in«0t  the 
needs  of  both  types  of  Investors.* 

As  revised,  Form  N-2  contains  thr«« 
parts.  Part  A  seU  latih  the  requirements 
for  the  simplified  prospectus  meeting 
the  requirements  of  section  10(a)  under 
the  1933  Act,  the  delivery  of  which 
satisfies  the  prospectus  delivery 
requirements  of  section  5(b)(2)  of  the 
1933  Act  (15  U.S.C.  77e(b)(2)).  The 
prospectus  should  contain  a  concise 
presentation  of  essential  information 
about  the  closed-end  fund  and  its 
securities.  The  simplified  prospectus  is 
intended  to  be  more  comprehensible 
and.  accordingly,  more  likely  to  be  read 
by  investors  thaia  the  prospectxis 
currently  required.  General  Instruction 
H  to  the  Form  directs  hinds  that  the 
information  in  the  prospectus  should  be 
clear,  concise,  and  understandehle,  and 
that  the  use  of  technical  or  legal  terms, 
complex  language  or  excessive  detail 
should  be  avoided.  Part  B  (the  SAI) 
provides  additional  information  about 
the  fund,  including  financial  statements, 
not  required  to  be  ischaded  in  the 
pra^Mctus  but  which  must  be  made 
avaikble  to  Investors  without  charge 
upon  writtaw  or  oral  request  The  SAI 
containa  more  detailed  discusakHM  oi 
matters  that  are  required  to  be  is  the 
prospectxw.  aa  well  as  other  itmsa  that 
may  intarast  soase  iavestora.  Part  C 
rf)T>><>'r'T  exhibits  and  other  information 
about  the  hmd  that  must  be  filed  with 
the  registration  statement. 

The  Proposing  Releese  requested 
comment  on  whether  distinctions 
between  open-end  and  dosed-end  funds 
affected  the  desirability  of  using  the 
two-part  disclesTire  fanoat  for  dosed- 
snd  mnds.  The  cominenteis  were  almost 
evenly  divided  on  this  issue.  Those 
supporting  the  two-part  format 
commented  that  the  use  of  a  simplified 
prospectus  would  promote  Investor 
understanding  and  result  in  cost  savings 
to  funds.  Commentars  opposing  the 
proposed  format  claimed  that  it  would 
increase  the  costs  for  and  ovarall 
burdens  on  funds  di>e  to  the  increase  in 
the  number  of  documents  to  be  printed 
and  delivered  to  investors.  One  of  these 
commenters  also  stated  that  all  of  the 
disclosure  in  closed-end  fund 
prospectuses  was  material  enrugh  to  be 
included  in  the  prospectus.  Regardless 
of  whether  they  favored  or  opposed  the 
proposed  two-part  format,  most 
commenters  urged  that  the  format  be 
elective  rather  than  mandatory. 

The  Commission  beHeves  that  it  is 
appropriate  to  make  the  two-part 


disclosiu^  format  available  to  closed- 
end  funds.  The  two-part  disdosure 
format  has  been  used  effectively  by 
other  types  of  Investment  companies 
and  has  resulted  in  more  concise, 
clearly  written  prospectuses.  Therefore, 
the  disdosure  format  is  being  adopted 
essentially  as  proposed.  However,  funds 
would-not  be  required  to  use  the  two- 
part  format  and  cxwld  use  a  prospectus 
that  contains  the  information  required 
to  be  in  the  SAI." 

2  General  Instructions 

Part  A  of  Form  N-2  contains 
instructions  for  the  preparation  of  the 
prospectus  similar  to  those  for  Form  N- 
lA,  with  variations  necessary  to  reflect 
the  special  characteristics  of  closed-end 
fund  offerings.  In  response  to 
comments,  the  Commission  is  changing 
General  Instruction  H  to  pennit  doMd- 
end  funds  to  send  the  SAI  within  two 
business  days  of  the  receipt  of  a  requeat 
instead  of  within  one  buainees  day  as 
originally  proposed.**  faMtmctlon  H  has 
been  revised  to  spedfy  that  the  SAI  may 
be  sentto  the  adoress  to  which  the 
prospectus  was  delivered,  unless  the 
requester  providaa  an  alteniate  addzeas. 
The  instructions  also  empkasiaa  that  the 
prospectus  must  be  dear,  cmdaa.  aad 
understandable,  and  sncouzaM  fuads  to  ^ 
■  avoid  the  use  of  technical  or  legal  terms, 
complex  language,  and  excessive  det^L 
The  Instructions,  as  weD  as  various 
items  of  the  form,  have  been  revised  to 
make  them  more  oondse  and  easier  to 
understand. 

3.  Part  A:  The  Prospectus 

Part  A  of  araeaded  Ponn  N-2  containa 
thirteen  itena.  ouny  of  which  are 
substanliatty  the  same  as  the  current 
form.  Others  have  been  revised  to 
conform  to  the  short-farm  prospectua 
disdosure  requireoMnts  of  Fram  N-lA 
or  to  conform  to  tnformatira)  found  in 
similar  disclosure  requfrements  of 
Regulation  S-K  (17  CFR  229  e(  se9.). 

Item  1— Outside  Front  Cover  Page 

The  cover  page  will  continue  to 
contain  a  table  setting  forth  the 
underwriting  compensation  and  the 


amount  of  proceeds  to  the  fund.*' 
However,  In  order  to  use  terminology 
more  familiar  to  investors  in  investment 
companies,  and  to  better  disclose  why 
the  per  share  nei.  asset  value  of  a  closed- 
end  fund  typically  is  less  than  the  share 
price  paid  by  Investors  in  the  offering, 
the  caption  on  the  table  that  referred  to 
underwriting  discounts  has  been 
changed  to  "Sales  Load."  " 

As  proposed.  Item  1  also  requires 
prominent  disclosure  on  the  cover  of  an 
initial  offering  prospectus  that  the 
fund's  securities  have  no  history  of 
public  trading  and  that  dosed-end 
funds  frequently  trade  in  the  secondary 
market  at  a  price  bekm  net  asset  vahie 
and  the  risk  of  loss  this  creates  ka 
investors  purchasing  shares  in  the 
initial  offering. '^  The  significance  of 
this  decrease  and  the  Ukehhood  of  its 
occuneoce  dkortly  after  an  initial 
oflsriiig  of  dosed-eod  fond  shares 
makaa  this  msMrial  information  that  aa 
investor  would  want  to  know  before 
investiag.'*  However,  several 


"SMimi.14. 

raqotaMfMdttiMl 


UMI 


*  In  additicD.  th«  SAi  prowciw  iha  ContnuauoD 
with  mfonnation  that  It  Impoflant  ia  Ka  rwrtvw  oi 
the  pratpsctiu  aul  ta  MMolDg  ihat  iKfl  raguiatcry 
r«oiiir«m«ntJ  of  the  1940  Act  «re  m»t 


•Gamral  faMtncOoa  H  baa  baan  dartSad  te  maka 
it  cla«  tbflt  iandM  amy  atmijbf  tba  pKapactua  and 
SAI  in  oau  6ocamemi.  Thla  optKM,  aMikotigh  iwsiy 
used.  U  aUo  totHMm  to  tnwtmapl  companiaa 
using  Pomia  N-IA.  N-3.  N-4  aid  N-14.  Howtnm. 
if  hiadt  eiect  b>  uaa  a  prospectua  that  oon(ai|M  aH 
the  Information  required  by  tha  SAI.  Iha  pioapactxia 
must  ttUl  comply  with  Geoarai  InaBnctlaD  H  and 
be  clear.  coociM.  mmI  uadantandabU.  «m1  iuada 
should  avoid  iha  oaa  of  lachatral  or  la^  lanna, 
ctimplax  langtat*  "  ocaaaive  datail- 

><>  A  cturaapopdtag  cban^a  baa  haan  nuda  to  Itan 
33.S,  which  raqulraa  fnadi  to  aadaaiaka le aand  tha 
SAI  wllhm  the  period  speclBed  by  JBatrurtlom  R 


axpanaai  by  barraMiiit  iMtaU  cl  aaOii«  Ihair 
Monltiaa  to  vadarwilUM  •!  a  dlacaant  met  W 
raflea  ftoaa  ■meoBti  tai  Ika  taMa  tanlaaa  a  U 
raqulmd  toharaiNM  !■  haa*«  aMyaaHbM  M 

4m  Mod  of  ^  pRMpactua  dlacwtnt  Iha  koRowvd 
■BounU.  Thia  amount  (axpraaaad  aa  a  paNaataga 
ofthaaairtagFtca)w«ataob>«iriBia<»«^ 
Im  tdUttiMitf  SktfitwUv  TklBMCtiOB  BxpsMflL 
Sea  iaaaMcaca  S  I*  Mmb  3.L  A  had  ahmM  F*vid* 
approprtala  ditdoaan  la  (habriaf  nairatlva 

foiUltet**faaMM««iplitehi8<^»^    ' 
waa  henawaa  bjr  *•  IMM  a*a  ■«  da^Kiaa  nv 

<hm  ^— t  tm^mH  hy  ahaiahaiSaw.  U. 
•*Saa  hHtracttoB  2  talMB  1.14.  Tlw 
uDdarwdtliis  dlacMiDt  csnttitutaa  "aalat  toad" 
wi4ar  SactkM  IMOS)  of  Iha  1*40  Act  (IS  U4XX 
ao-a»KM»-  f^J  coiyinaw  to  mim  '^Waw  or 
Jmlari  ttel  ioaa  am  cwmWtHa  aataa  load  thouM 
be  Ml  larth  in  a  foaawla  to  tha  tabU.  A^r 
addttional  oBslng  axpanaaa  should  ba  let  faiih  ia 
(ha  fooliiota  to  tha  IbU«  caUad  far  by  tostrncttan  fl 

toltaat.1.0. 

»  See  piopoaad  Ban  l.li.  Tha  Cnwimtnton 
requeated  comaiaat  aa  whalhaf  a  yraaarthad  la»aBd 
should  ba  reqHtead.  All  tboaa  comBMoUiic  ot4actad 
to  a  praaoribed  legaad.  amilug  thai  diflirtog  hiad 
ohaiaciarlaitca  raqohv  dmawnt  ^paa  ol  dtodoamv. 
CommaMtart  aatpwtoaad  caacw  aiial  a  sSttdtHaad 
legMd  Bighl  ovantoto  tha  aigibllaBca  of  Iha 
discount  for  soma  fuada  wfaila  oBdarttatiag  tha 
tignificanca  far  others.  Thus,  the  Commisaion  also 
Is  Do«  maadatiag  a  proscribed  legend  with  respect 
to  the  discount  phnnniaanan 

<«  As  liiriaaari  in  tha  Prapoalng  Hehaaa,  a  aludy 
by  the  Commltalan'i  Office  of  EcoBoatlc  Analytu 
deaoonatralea  thai  a  substantial  dacreasa  in  tha 
vahia  of  sharea  often  ocean  Afwtty  after  the  Ipitlai 
ofienng.  See  "Tha  PoatOffarlag  Priea  Parfacmaiica 
of  Ooaed-lBd  i^mds. "  My  21.  leet  (Iha -OEA 
Study  ");s0e  also  OfBcaofttaa  Chiaf  Kcnaomtm. 
Memorandum  bom  Kathleen  Waiaa  to  Keonelh 
Lahn  Hid  David  Malmqaiat.  't3oaad-End  Fund 
Study  UpdMa.-*  dated  )uaa  30.  leaa  (te -OEA 
Updata'l  (both  dta  OEA  Study  aad  awOBA  Update 
are  Included  In  FUa  Na  Sr-2l-8»).  While  sosa  of 
the  decTMMe  is  dae  to  the  sales  load,  (here  appeass 
(o  be,  In  many  Instances,  a  further  reduction  in 
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commenters  argued  that  diffiarent  types 
of  funds  exhibited  diSarent  types  of 
discount  characteristics,  and  that 
requiring  funds  that  did  not  exhibit 
discount  characteristics  to  make  dds 
disclosure  could  be  misleading.*'  Other 
commenters  beheved  that  die  discount 
phenomenon  had,  in  efiRsct,  been 
eliminated  by  the  market;  they  noted 
that  the  fund  industry  had  generally 
ceased  offering  funds  likely  to  trade  at 
a  discount. 

As  adopted.  Item  1  permits  a  fond  to 
omit  the  discount  legnid  if  it  beheves 
that,  as  a  resuh  of  its  investmet^  or 
other  policies,  its  capital  structora,  or 
the  markets  in  which  it  trades,  its  sbaros 
are  unhkely  to  trade  at  a  diacoont  from 
net  asset  value.**  In  such  cases,  the 
prospectus  must  contain  a  descriptian 
of  the  basis  for  the  fund's  behef.^' 
Where  the  legend  is  provided,  funds  U9 
cautioned  that  they  must  describe  the 
frequency  of  closed-end  fund  discounts 
in  a  manner  that  is  not  misleading. 
Disclosure  creating  the  Impression  diat 
closed-end  fund  shares  are  as  likely  to 
trade  at  a  premiiun  as  at  a  discount 
would  be  considered  misleading. 

Item  2 — Inside  Front  and  Outside  Back 
Cover  Pages 

Item  2  requires  disclosure  about 
certain  signiBcant  matters  on  the  inside 
front  or  outside  back  cover  pages  of  the 
prospectus.  Item  2  Is  essentially 
unchanged  from  the  Proposal,  but.  In 
response  to  one  comment,  has  been 
modified  to  permit  the  required 
information  to  be  placed  on  the  outside 
front  cover  page,  so  long  as  the 
information  does  not  impede  the 
understanding  of  the  information 
required  to  be  contained  on  the  front 
cover. 

Item  3— Fee  Table 

Item  3  of  Form  N-2  requires  a  tabular 
presentation  of  expenses  (the  "fee 
table  ")  to  be  set  out  at  the  beginning  of 
the  prospectus.  The  fee  table 
requirements,  similar  to  those  for  open- 
end  funds,  have  been  adopted  with 
certain  changes  suggested  by 


share  vakua  baiowr  nal  mmt  «at«a  that  ciaMit  be 
axptafaMd  by  lh«  MiM  load. 

">  Seranl  caoBflDlm  dtod  tka  ftadlB^  of  dM 
OEA  Updata.  fi^m  BOM  14,  Ikal  fcnoMi  likal  I 
bond  hinds  do  not  tnda  at  a  discount  to  net  ( 
valua.  The  DBA  Ijpdala  did  &a4  Ikat  band  I 
lend  to  trade  at  a  (Utrounl  la  Ihitraflwtm  pricai 
The  dbckMon  «f  the  aalaa  iMd  0*  Iba « 
cf  the  prospadMa  ihiwM  pot  immtten  ia  I 
funds  OB  noiioa  ikai  llM  tlHMa  will  tMd*  >■  Ika 
secondarf  invkat  al  a  ptica  Mow  iMr  tKmim$ 
pricA.  tinea  thatr  aal  aaeat  wahM  ««tli  laCaet  a 
dednctioa  oi  tiw  lalaa  toad. 

'•inatractkM  I*  Mhi  U. 

>'S«aItM».a. 


commenters.'"  The  Proposal  would 
have  required  the  fae  table  to  show 
pa3rments  to  preferred  shareholders 
because  these  payments  reduce  earnings 
available  for  distribution  to  common 
shareholders  and  as  such  represent  a 
"cost"  to  those  shareholders.  Five 
commenters  argued  that  these  payments 
represent  a  cost  of  capital  and  therefore 
should  be  treated  differently  from 
operating  expenses.  The  Commission  is 
persuaded  that  the  fee  table  is  not  the 
appropriate  vehicle  for  information 
aoout  preferred  stock  payments.'" 

As  proposed,  the  fee  table  would  have 
been  required  in  prospectuses  offering 
prefisnred  stock  but  not  those  offering 
only  debt  securities.**  Several 
commenters  pointed  out  that,  as  in  the 
case  of  interest  on  debt  securities, 
preferred  stock  dividend  requirements 
generally  are  not  affected  by  a  fund's 
earnings  or  operating  expenses. 
TTierefore.  the  fee  table  only  will  be 
required  in  a  prospectus  that  offers 
common  stocx.^' 

Item  4 — Financial  Highlights 

The  Commission  proposed  extensive 
revisions  to  the  "per  share  table"  to 
shortm  and  simplify  the  table.  To  make 
this  table  more  readable,  these  proposals 
are  being  adopted  in  an  ahered  format 
along  the  lines  proposed  by  one 
commenter. 

The  new  table  has  been  titled, 
"Financial  Highhghts,"  because  it 
contains  more  than  per  share  data. 
Immediately  after  the  heading,  funds  are 
required  to  provide  a  brief  introduction 
explaining  the  table's  purpose  and  the 
importance  to  investors  of  the  financial 
information  presented.^  The  table  is 
divided  into  three  parts:  per  share 
operating  performance,  total  investment 
return,  and  ratios  and  supplemental 
data.^  This  Information  must  be 


^InraaponM  to  •  comineDt.  iten  i  1  wou>d 
provide  fnitber  ciarification  aa  to  iba  method  for 
caicatating  "tiered"  and  "sUdina  acaie  fee*." 
Instruction  7.a  provides  that  such  fees  should  be 
calculated  baaed  on  the  fuDd's  asset  size  after  giving 
eSect  to  the  anticipated  oat  proceeds  of  the  ofioing. 

'"Instead,  the  ruk  factor  section  of  the  prospectus 
(Item  a.31  hat  kieen  modified  to  require  more 
detailed  disclosure  csacemlng  the  effects  of  a 
fund's  use  of  leverage  (senior  securities,  including 
preferred  sttxJil.  See  discussion  of  Item  a  3  infw  in 
this  Section  n.3. 

'^  See  Section  IILfi  of  the  Proposing  Release, 
supra  note  3,  at  na.  36-39  and  accompanyug  text 

"  An  instruction  has  also  beeo  added  clarifying 
bow  uDdarwriten'  compensation  that  is  paid  using 
the  prooeeds  from  loans  should  be  reflected  in  the 
fee  table.  See  note  11  sopia. 

<^  Instruction  2  lo  Itam  4.1. 

''Item  4.li:  requires  disclosure  of  the  fund's 
portfoUo  turnover  rata.  With  respect  lo  periods 
prior  to  1*83  (tba  year  in  which  tha  calculatioa  of 
thfarf  wistauda«U«adtnPoml<t-SAH(l7CFK 
274.101).  if  this  Infcrmation  haa  not  bean  calculated 
on  tha  basis  miuiiadbv  biatruction  16  to  Itam  4.1, 
thli  tet  sbovM  ba  diadoaad  tn  a  nofa  to  the  tabia. 


presented  in  comparative  columnar 
form  for  each  of  the  last  ten  fiscal  years 
of  the  fund.** 

Information  contained  in  the  first  part 
is  arranged  in  a  manner  that  is  designed 
to  allow  investors  to  trace  the  operating 
performance  of  the  fund  on  a  per  share 
basis  from  the  fund's  beginnmg  net  asset 
value  to  its  ending  net  asset  value  so 
that  they  may  understand  the  sources  of 
changes.  The  second  part  of  the 
financial  highlights  table  presents  the 
fund's  total  re*um.  The  total  return 
calculation  of  Item  4  has  been  adopted 
substantially  as  proposed.  Total 
investment  return  would  be  calculated 
based  on  the  market  price  of  the  fund's 
shares,  with  some  clarifying  changes. 

Three  commenters  recommended  that 
the  calculation  of  total  return  be  based 
on  per  share  net  asset  value  rather  than 
market  price.  These  commenters  argued 
that  basing  the  calculation  of  total 
return  on  net  asset  value  would  make  it 
consistent  with  other  data  presented  in 
the  per  share  table  and  that  market 
valuation  would  be  misleading  if  a  fund 
allovred  repurchases  at  net  asset  value. 
The  Commission  believes  that  total 
return  based  on  the  market  price  cf  fund 
shares  more  accurately  measures  the 
investment  experience  of  fund 
investors.  However,  in  response  to 
commenters'  concerns,  an  instruction 
has  been  added  to  the  item  permitting 
funds  to  supplement  the  required  total 
investment  return  figures  with  total 
return  calculations  based  on  per  share 
net  asset  values,  if  a  brief  explanation  of 
the  differences  between  the  two 
calcTilations  is  provided  in  a  note  to  the 
financial  highlights." 

Item  5 — Relationship  Between  the 
Underwriter  and  the  Fund 

Item  5  requires  the  disclosure  of 
substantially  the  same  information 
previously  called  for  by  Item  4  of  Form 
N-2.  The  item  requires,  among  other 
things,  a  description  of  any 
arrangements  under  which  an 
undervmter  would  perform 
administrative  or  custodial  ser\-iies  for 
the  fund.^  This  requirement  was 
intended  to  ehcit  information 
concerning  the  relationship  between  the 


"  Information  for  Ibe  period  betw«>en  the  end  of 
the  lat9s(  fiscal  veer  and  the  date  of  the  latf^t 
balance  sheet  (oc  statement  of  assets  and  Itabilitips) 
also  must  be  included  See  Instruction  3  ic  Item  4  1. 

'' See  Insfniction  14  to  Item  4  1  The  Rule  23c- 
3  Release,  rupm  note  2,  requests  comment  on 
whether  funds  making  periodic  repurchases  under 
proposed  Rule  23e-3  should  be  permitted  or 
required  to  provide  total  return  information  ba.««d 
only  on  net  asset  values.  A  net  asset  value-based 
calculation  may  better  reflect  shareholder 
experience  because  of  the  regular  availability  of 
repurchases  at  net  asset  vahie. 

i*Seeltem5.I.b. 
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undewriter  and  the  fund.  As  suggested 
by  a  commenter.  an  instruction  has  been 
added  to  Item  S.l.b  to  make  it  clear  that 
any  matenal  relationship  between  an 
underwriter  and  the  fund's  investment 
adviser  relating  to  the  business  or 
operations  of  the  fund  should  be 
disclosed  m  response  to  this  item 
Among  other  things,  this  would  require 
disclosure  of  any  arrangement  whereby 
th*-  underwTiter  provides  the  investment 
adviser  with  research  or  technical 
services  in  connection  with  the 
management  of  the  fund 

Item  7— Use  of  Proceeds 

Revised  Item  7  requires  disclosure  of 
the  ^dnd■s  principal  use  of  proceeds 
from  the  offering.  The  item  is  being 
adopted  in  the  form  proposed.-' 

I-em  8 — General  Description  of  the 
Roi-istrant 

As  revised,  Item  8  calls  for  a 
disrussion  of  the  organization  and 
operation  [or  proposed  operation)  of  a 

fund.  ,  , 

(1)  Effects  of  Leverage  -"  As  discussed 
above,  commenters  on  the  proposed  fee 
table  argued  that  payments  to  preferred 
shareholders  represented  a  "cost  of 
capital"  rather  than  an  "expense  "  In 
effect,  these  payments  represent  a 
leveraging  of  the  fund's  portfolio,  rathe.- 
than  an  ordinary  expense  of  doing 
business.  Because  information  about 
these  payments  is  mater.al  to  investors, 
a  new  parag'aph  has  b«en  added  to  Item 
8  requiring  funds  that  have  (or  are 
issuing)  a  class'of  senior  securities  to 
illustrate  the  effects  and  extent  of 
levera^.ng  in  a  table  -"^ 

The  table  will  require  a  fund  to  show 
the  rate  of  return  to  common 
shareholders  based  on  hypothetical 
rates  of  return  on  the  f-jnds  portfolio  of 
zero.  five.  ten.  and  negative  five  and  ten 
percent  The  greater  the  leverage  of  a 
fund,  tne  higher  the  return  to  common 
snarehoiders  when  return  on  the 
portfcho  is  higher  than  the  cost  of 
leverage  (the  "break  even  point"),  and 


the  greater  the  losses  when  the  return  on 
the  portfolio  is  less  than  the  break  even 
point.'*'  The  table  is  intended  to  assist 
investors  in  understanding  the  effects  of 
leverage  on  their  investment. 

(2)  Share  Pace  Data  Item  6(d)  of 
Form  N-2  previously  required  that  the 
prospectus  set  forth  in  tabular  form  the 
fund's  high/low  share  prices,  net  asset 
value,  and  the  volume  of  trading  for  the 
prior  three  years.'"  As  proposed.  Item 
8  5  would  have  required  a  prospectus 
for  an  offering  of  common  stock  to 
disclose  this  information  for  the 
preceding  two  full  fiscal  years,  plus  any 
subsequent  interim  penod,  as  well  as  a 
second  table  showing  the  range  of 
premium  or  di  ;count  of  market  price  to 
net  asset  value  for  the  same  period. 
Commenters  expressed  concern  that  this 
new  requirement  would  require  a  fund 
to  calculate  its  net  asset  value  on  a  daily  ^ 
basis/*^  In  addition,  com.menters  noted 
that  the  second  table  may  be  conhising 
to  investors  and  may  convey 
information  that  is  already  ^^ 

communicated  in  the  share  price  table. 
Thus,  the  second  table  has  been  deleted. 
Funds  will  continue  to  be  required  to 
dis<:uss  whether  or  not  their  shares  have 
histoncally  traded  at  a  discount  or 
premium  to  net  asset  value."  In 
addition,  the  share  price  table  is 
required  to  express,  as  a  percentage,  the 
discount  or  prem.ium  to  net  asset  value 
represented  by  the  market  price  that 
corresponds  to  the  high/low  share 
price  '■* 

Item  8.5  also  requires  additional 
disclosure  concerning  the  manner  in 
which  the  hind  addresses  the  discount 
phenomena.  Faragraph  8.5.d  calls  for  a 
description  of  any  method  undertaken 
or  to  be  undertaken  that  are  intended  to 


UMI 


-"Guide  I  *eis  for'Jl  Uhe  potifion  of  th«  Division 
of  Lr.vest.TiPt!  V.aMg*?Tnent  concerning  (he  poriod  of 
Cn-.e  a  fund  mav  taJte  to  invest  proceeds  fiom  its 
offering  Revisions  have  been  made  to  the  Guide  m 
response  to  comments.  See  Appendix  C  to  this 
Release 

-'•Guide  6  s^Ks  forth  Lhe  p.osiuon  of  the  Division 
of  Investment  Managetnen'  con-'erning  the 
disclosures  tJiat  should  be  made  concerning  the 
risks  that  l^er-ige  creates  for  ^and  shareholders 
where  the  fund  as<>s  or  pliins  to  use  a  leveraged 
capital  stmcture  See  Appendix  C  to  this  Release 

'^  .\5  proposed.  Instruction  10  lo  the  financial 
hiahlighis  table  woold  have  required  that,  where 
pa\Tii9n'S  on  preferred  stock  varv  because  the 
d.vidend  rate  on  the  class  is  vanabie  the  fund 
a>;ume  that  the  base  rate  is  paid  .\i  requested  by 
ccmmenters.  the  Instnjction  lo  Item  B  3.b(l| 
clanfit»s  the  method  of  calculating  variable 
preferred  dividend  payments 


'^  Funds  may  assume  additional  rates  of  return. 
how»^e^  to  the  extent  a  fund  shows  an  additional 
positive  rate  of  return,  it  must  show  the 
corresponding  n»^ative  return,  except  that  it  may 
show  the  ■  break  evi-n  p<Mnl  '  without  showing  'he 
corresponding  negative  refam  Instruction  2  to  Item 
83b 

"  Simtlai  informatun  is  c^led  for  by  Hem  201(al 
of  ReguUtion  S-K  (17  CI-R  22S  201(a)) 

'-Closed -end  hinds,  unlike  c pen  end  hinds,  are 
not  requ..-ed  to  price  their  shares  on  a  daily  basis 
Ivtany  calculate  their  nM  asiei  v^l.ie  en  a  w.jekly 
basis 

"Commenters  have  n^ited  tha!  the  discount  of 
share  price  to  ne<  assf  i  value  seems  to  inrraase  as 
share  price  declines  S«^  Quinn.  Wo-.in«  (he  do-ed- 
Ends.  Newswsrik  65  (Aug  U.  iya7)  (Ihscounts 
widen  *   •  •   whstr.  the  marke*  goes  bad  or  when 
buyers  |ump  onto  some  other  bandwagon  ").  I>a:ng. 
Burnt  Werr.gs.  Bair-ms  6  (Aug  10.  1^87)  ("(Tjhe 
discount  on  v;me  of  the  new  hinds  may  well 
continue  to  widen  (Mi-ticuLuly  in  a  b«aj  market  "l 
"Seel'emBSd 

"  Se»»  Instniction  4  to  Item  8  5b  Thus,  the  share 
price  tdble  would  have  four  columns  the  high  share 
pnce.  the  low  share  price,  the  correspr.nding  net 
asset  values,  and  the  discount.'premium  percentage 
This  infortT.ation  must  also  be  provided  as  of  the 
latest  practicable  date  See  ItBm  8  5c 


reduce  any  discount  (such  as  periodic 
share  repurchases).  If  a  fund  without  a 
trading  history  does  not  include  cover- 
page  disclosure  of  the  discount 
phenomena,  paragraph  B.S.e  requires 
the  fund  to  describe  the  factors  that 
contributed  to  its  belief  that  the  fund 
will  not  be  subject  to  the  general 
tendency  of  closed-end  funds  to  trade  at 
a  discount. 
Item  9 — Management 

Item  9  requires  disclosure  relating  to 
the  management  of  the  fund.  This  item, 
which  is  similar  to  Item  5  of  Form  N- 
lA.  consists  of  many  of  the  disclosure 
requirements  previously  contained  in 
Items  13  through  15  of  Form  N-2.''' 

The  Commission  proposed  a  new  item 
requiring  disclosure  about  persons  who 
significantly  contribute  to  the 
investment  advice  relied  on  to  manage 
■  the  fund's  portfolio,  i.e..  the  portfolio 
manager.  The  Commission  received  666 
comments  on  this  proposal.'^  Most 
commenters  were  individual  investors 
who  supported  this  proposal.'*  These 
commenters  asserted  a  right  to  know 
pertinent  information  about  the  persons 
investing  their  money  and  to  be 
informed  promptly  of  management 
changes.  Most  (twenty-six)  of  the  thirty 
commenters  representing  the 
investment  company  industry  argued 
that,  while  some  disclosure  about 
portfolio  managers  would  be 
appropriate  under  certain 
circumstances,  the  scope  of  any  new 
disclosure  requirement  should  be  more 
circumscribed  than  the  Commission's 

proposal. '"' 

Investment  company  commenters 
expressed  two  principal  concerns  about 
the  proposed  item.  First,  they  asserted 
that  requiring  information  about  persons 
who  make  "significant  contributions"  to 
the  investment  advice  received  by  the 
fund  could  require  disclosure  about 
numerous  professionals,  e.g.,  analysts 
and  traders,  who  participate  in 
providing  advisory  ser\'ices.  This  type 


"  Following  the  approach  taken  in  Form  N-lA. 
d;sc!osure  about  the  fund's  management  has  been 
abbreviated  in  the  prospectus  Additional 
mformation  would  be  loca-ed  in  the  SAI  See  Hem 
18 

''This  figure  includes  those  who  commeniod  on 
a  parallel  proposed  amendment  to  Form  N-IA  See 
Investment  Company  Act  Rel  No  17294  (Ian  8. 
1990)  (53  FR  1460  (Jan  18.  1990)).  File  No  S7-1- 
90 

"Of  the  617  individual  investors  commenting  on 
this  proposal.  612  endorsed  it. 

"Some  of  the  industry  recommendations  would 
have  narrowed  the  scope  of  the  disclosure 
requirement  so  that  it  would  apply  in  only  a  few 
circumstances  Those  recommendations  reflected 
the  funds'  views  that  the  basic  management 
philosophy  and  strategies  of  the  investment  adviser, 
rather  than  the  efforts  of  particular  individuals,  are 
generally  of  paramount  importance  m  producing 
investment  results. 
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of  disclocuie  wouid  tignificaaUy 
lengthen  the  procpectua  and  iaupote 
unnecessary  costs  on  funds  and  thetr 
sharebokien.  Second,  sevenl 
commentB^  were  umcanied  that  the 
proposal  would  be  difficult  to  comply 
with  in  the  context  of  advisory 
organizations  that  incorporate  team, 
committee  or  multi-manager  stntctuies. 

The  item,  as  adopted,  has  been 
modified  to  reflect  these  comments. 
Item  g.l.c  requires  a  fund  to  disclose  the 
name  and  title  of  the  person  or  persons 
"who  are  primarily  responsible  for  the 
day-to-d&y  management  of  the  fund's 
portfolio."  To  alleviate  the  concern  that 
the  item  could  be  interpreted  to  require 
disclosure  of  numerous  advisory 
professionals,  an  instruction  has  been 
added  that  explains  that  a  fund  can 
comply  with  this  disclosure 
requirement  by  identifying  its  portfolio 
manager.'*  This  reflects  tlM  core 
objective  of  this  item — to  elicit 
information  about  the  person  (or 
persons)  directly  and  predominantly 
responsible  for  implementing  the  fund's 
investment  policies  and  strategies  and 
selecting  portfolio  securities  on  a  daily 
basis.  Even  though  the  investment 
decision-maJung  of  some  advisers  may 
be  highly  structured  and  involve 
numerous  participants,  typically  there  is 
one  person  who  is  primarily  responsible 
for  the  day-to-day  task  of  managing  a 
fund's  investment  portfolio. 

An  instruction  also  has  been  added  to 
address  the  concern  that  the  item,  as 
proposed,  did  not  take  into  account 
funds  that  are  managed  by  committees, 
i  e  ,  where  the  committee  does  not 
merely  ratify  the  decisions  of  a  portfolio 
manager  or  establish  broad  investment 
strategies  that  must  be  executed  by  a 
portfolio  manager.  Where  day-to-day 
fund  investment  decisions  are  made  by 
a  committee,  identifying  each 
committee  member  may  not  provide 
useful  information  to  investors  and  may 
he  burdensome  where  the  committee  is 
subject  to  constant  turnover.  Instruction 
2  to  Item  9.1.C  provides  that  a  fund 
whose  advisory  organization  is 
structured  in  such  a  maimer  can 
disclose  that  its  portfolio  is  managed  by 
a  committee,  wiUiout  naming  individual 
members. 

As  proposed.  Item  9.1.c  would  have 
required  the  prospectus  to  state  the 
duration  of  the  portfolio  manager's 
employment  with  the  fimd  or  its 
adviser.  This  item  has  been  modified  to 
require  funds  to  state  tbe  length  of  time 
the  person  has  served  as  poitialio 
manager  of  the  fund.*'  This  change  will 


help  investors  assess  the  extent  to 
which  the  ciurent  portfolio  manager  is 
responsible  for  the  fund's 
performance.'" 

Item  10— Capital  Stock,  Long-Term 
Debt,  and  Other  Securities 

Item  10  requires  disclosure  about  the 
capital  stock.  Icmg-term  debt,  and  other 
securities  issued  by  the  fund.  Comments 
were  received  on  only  two  aspects  of 
this  item.** 

(1)  Dividend  Heinvestment  Plans.  As 
proposed,  Item  10.1. e  would  have 
required  a  fund  that  offiers  shareholders 
a  dividend  reinvestment  plan  (or  cash 
purchase  plan)  to  disclose,  among  other 
things,  the  expenses  associated  with 
participation  in  the  plan.  One 
commenter  argued  that  disclosure  of 
anticipated  costs  to  participants  would 
be  speculative,  and  recommended 
disclosure  of  the  existence  of  fees, 
commissions,  and  expenses  without 
attempting  to  quantify  them.  As 
adopted.  Item  lO.l.e  requires  the 
disclosure  of  the  amount  of  any  fees  to 
be  charged  to  shareholders  (such  as 
administrative  or  service  charges)  only 
if  the  amount  of  the  charges  is  known 
to  the  fund. 

(2)  Security  Ratings.  Hem  10.6 
requires  a  fund  that  discloses  in  its 
prospectus  the  rating  given  its  senior 
securities  by  a  nationally  recognized 
securities  rating  organization 
("NRSRO")'"  to  make  certain 
disclosures  in  the  prospectus 
concerning  the  rating.  One  commenter 
suggested  this  di.sclosure  should  be 
required  only  in  prospectuses  for  rated 
senior  securities.  As  adopted.  Item  10.6 
provides  that,  if  the  prospectus  does  not 
relate  to  the  rated  secjurities,  the 
discussion  may  be  placed  in  the  SAI, 
unless  the  fund  intends  to  comply  with 
rating  criteria  that  will  materially  affect 
the  fund's  investment  policies. 
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'Instructioo  1  lo  ItonU.c 

■  Tba  CoiHaMioo  it  mC  •!  tU*  ttrna.  aioptiiif 


informalwn  concerning  the  portfolio  manager's 
individu^  invesbnent  in  the  fund  be  discloiwd. 

«  A  fund  that  relies  on  Rule  8b-16  (17  CFH 
270.8't>-16)  to  be  exempt  from  the  reqihremnnt  to 
update  its  registration  statement  annually  would  be 
required  to  disclose  information  about  changes  in 
its  portfolio  manager  id  its  annual  report  lo 
shareholders.  See  discussion  of  annual  updating  in 
Section  IV  infra. 

*^  Comments  concermng  aspects  of  the  item 
related  to  BOCs  are  discussed  mfro  at  Section  11.6 
of  this  Raleata. 

**Tb«  tana  "nlionalty  recognixMl  sacurities 
rating  organizaiion"  is  iMed  ia  rule  15c^ 
KcXZKviXF)  (17  cm  a40.19c^licX2)t»i)CF))  under 
the  SeoBiiiM  riirhnfi  Act  ol  l»M  (IS  U.S.C  78a 
0t  teq.)  (tha  "1934  Act ").  Tha  Coaumauon  penniu 
fuiMb  lo  dliclaaat,  ea  a  vUuBtary  baaia.  ratings 
aiiignad  by  ratng  ragfiliahnni  to  dastaa  et  data 
itcmitim.  c«M»«iliMa  dabt  aacaritiaa.  mni  pithmi 
stock  in  M|iatmion  ilaHaaiati  S«a  Raguiattoo  S- 
K.  Ganairt  417  cm  23SlI0)i 


Item  12 — Legal  Proceedings 

Item  12  of  Form  N-2  would  require  a 
description  of  material  pending  legal 
proceedings,  including  disclosure  about 
the  factual  basis  alleged  to  underhe 
material  litigation  brought  against  the 
fund,  or  any  subsidiary  of  or  investment 
adviser  or  underwriter  to  the  fund,  and 
a  description  of  the  relief  sought.  As 
proposed  and  adopted.  Item  12  is 
substantially  the  same  as  Item  103  of 
Regulation  S-K.  except  that  the  fund's 
investment  adviser  and  underwriter 
would  be  included  among  the  persons 
for  whom  material  litigation  must  be 
disclosed.  Item  12  by  its  terms  limits  the 
proceedings  to  which  the  underwriter  is 
a  party  to  those  proceedings  that  "are 
likely  to  have  a  material  adverse  effect 
upon  the  Registrant  or  the  ability  of  the 
adviser  or  underwriter  to  perform  its 
contract  with  the  Registrant."  Thus,  the 
item  is  intended  to  elicit  only  disclosure 
that  is  material  to  investors  and  directly 
related  to  the  underwriter's  role  with 
respect  to  the  fund. 

4.  Part  B:  The  Statement  of  Additional 

Information 

Most  of  the  Items  in  the  S.Mare 
similar  lo  those  in  Form  N-1 A  or.  in  the 
case  of  Item  23  (Finanria!  Statements), 
substantially  the  same  as  current 
requirements.  No  sigr.ificar.t  commpnts 
were  received  concerning,  and  no 
significant  modifications  are  being  made 
to,  the  items  contained  in  the  SAI. 

5.  Part  C:  Other  Information 

Fart  C  of  revi,sed  Form  N-2  contains 
information  required  to  be  in  the 
registration  statement  hut  not  in  the 
prospectus  or  the  SAI  With  the 
exception  of  the  elimination  of  the 
req'.iirement  to  include  a  specimen  stock 
certificate  as  an  exhibit  and  the  aridition 
of  certain  new  exhibits  and 
undertakings,  Part  C  re<'}uires  essentially 
the  same  information  previously 
required  by  Part  II  of  Furin  N-2.  The 
items  are  being  adopted  with  minor 
modifications  to  reflect  comrnenters' 
concerns. 

Item  30 — Business  and  Other 

Connections  of  Investment  Adviser 

Under  the  Proposal.  Item  30  would 
have  required  disclosure  concerning  the 
business  activities  of  the  fund's 
investment  adviser  and  each  of  its 
officers,  directors  or  partners,  as 
previously  contained  in  Part  II,  Item  8 
of  Form  N-2.  In  response  to  a  comment, 
the  item  has  been  modified  to  limit 
disclosure  to  persons  serving  as 
executive  officers  of  the  adviser. 
Instruction  3  of  this  item  defines 
"executive  officers"  as  the  investment 
adviser's  president  and  any  other  officer 
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or  person  who  perfonns  policy-making 
functions  for  the  investment  ad\'iser  in 
connection  with  its  management  of  the 
closed-end  fund. 

Item  33— Undertakings 

Several  new  undertakings  have  been 
added  to  the  form.  These  additions  do 
not  impose  additional  disclosure 
obligations  on  funds:  they  merely 
incorporate  existing  obligations. 

One  proposed  undertaking  is  not 
bemg  adopted.  This  undertaking  would 
have  required  an  investment  company 
to  submit  its  investment  advisory 
agreement(s)  and  the  selection  of  its 
independent  accountants  to  "public" 
shareholders  for  approval  at  the  first 
regular  or  special  meeting  of 
shareholders.  Since  this  amendment 
was  proposed,  the  Division  of 
Investment  Management  (the 
■Division")  has  completed  its  study  of 
investment  company  regulation,  in 
which  it  recommended  that  such  a 
"public"  shareholder  vote  on  a  fund's 
initial  advisory  contract  was 
unnecessary  because  investors  in  a 
newly  organized  fund  or  series 
effectively  have  approved  the  advisory 
contract  by  making  Lheir  investments.*' 
Similarly,  investors  in  a  newly 
organized  fund  effectively  will  have 
approved  the  funds  board  of  directors 
and  accountant  by  making  their 
investments.  The  Commission  has 
decided  to  accept  the  Division's 
recommendation  that  under  sections 
15(a).  16(a).  and  32(a)  a  new  vote  is  not 
required  under  these  circumstances.** 

Another  new  undertaking  under 
proposed  Item  33.7  would  have  required 
funds  to  undertake  to  deliver  the  SAI 
withm  one  business  day  of  receipt  of  a 
request  from  a  prospective  investor  or 
shareholder.*''  In  response  to 
commenters'  concerns  that  the  time 
period  in  the  Proposal  was  too  short,  the 
time  period  has  been  extended  to  two 
business  days  from  date  of  receipt  of  the 
request.** 


6.  Business  Development  Companies 
Business  development  companies 
("BDCs")  are  closed-end  funds  that 
make  investments  in  small  and 
devoloping  businesses.*'  If  a  BDC  elects 
to  be  regulated  as  such.*"  it  is  not 
required  to  register  under  the  1940  Act, 
but.  since  it  is  a  closed-end  hind,  it  is 
required  to  register  Its  securities  under 
the  1933  Act  on  Form  N-2."  While 
BDCs  are  similar  to  other  closed-end 
funds,  there  are  several  significant 
differences  that  give  rise  to  different 
disclosure  obligations.'^ 

Prospectus  disclosure  of  the  unique 
aspects  of  a  BDCs  operations  was 
addressed  by  tlie  Division  in  a  1981  staff 
interpretive  release.''  The  amendments 
to  Form  N-2  codify  these  staff 
interpretations  and  specifically  tailor 
certain  disclosure  requirements  to 

BDCs.'* 

In  the  Proposing  Release,  the 
Commission  requested  comment  on 
whether  BDCs  should  be  required  to 
include  financial  statements  in  the 
prospectus  rather  than  the  SAI,  as 
permitted  by  Item  23.  In  response  to  one 
comment  from  a  major  BDC  sponsor, 
which  pointed  out  that  the  financial 
statements  of  a  BDC  with  an  operational 
history  would  be  of  interest  to  investors. 
Form  N-2  has  been  revised  to  require  a 
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"  SEC  Division  of  Investment  Mar.agerr.ent. 
ProlBctmg  Investors  A  Hilf  Century  of  Investment 
Company  ReguiaUon  277-78  (1992)  (heremafter 
Proiacting  Investors)  Of  course,  a  shareholder  vote 
would  be  required  if  managemen'  proposes  to 
.  hange  these  arrangements 

**This  interpretauon  is  DcA  lim.ted  to  closed-end 
6jnds.  but  applies  to  all  management  investment 
companies.  However,  the  elimmation  of  this 
undertaking  does  not  affect  the  requirement  for  an 
initial  (non-puWic)  shareholder  vote  under  sections 
15(a).  16(a),  and  32(a)  of  the  1940  Act  (IS  U.S.C. 
80»-15(a).  16(a),  and  31(a)). 

•'Proposed  Hem  33.7.  See  discussion  supra  at 
Section  n.l  of  this  Release.  Item  37(d)  of  Form  N- 
3  and  Item  32(c)  of  Form  N-4  require  a  similar 
undartaJung. 

••Item  33  6.  See  supra  note  10  and  accompanying 
text  concerning  revisions  to  the  one-day 
requirement  contained  In  the  General  Instructions 
to  Form  N-2. 


**  A  BDC  must  aiso  m^ke  available  "significant 
managerial  assistance'  to  its  portfolio  companies. 
See  Section  2(a)(48MB)  of  the  1940  Act  (15  U  S  C. 
e0a-2'a)'48)(B)l 

*^  BDCs  elect  to  be  subject  to  sections  55  through 
65  of  the  1940  Act  (15  U  S.C.  80a-54  through  80a- 
64)  See  Section  2(a)(48)(C)  of  the  1940  Act  (15 
U  S  C.  80a-2(a)(48)(C)) 
"  See  General  Instruction  A  to  Form  N-2. 
"Sections  57.  61(a).  and  63  of  the  1940  Act  (15 
U  S.C  80a-56.  80a-60la).  80»-62).  respectively. 
proMde  BDCs  with  greater  flexibility  with  respect 
to  dealings  with  porlfylio  companies,  capital 
structure,  and  Issuing  securities  The  Commission 
recently  recommended  legislation  to  reduce  the 
extent  to  which  BDCs  must  provide  managerial 
assistance  to  small  businesses,  permit  them  greater 
fldxibility  in  acquiring  portfolio  secunues  from 
persons  other  than  the  issuer,  enable  them  to  issue 
multiple  classes  of  publicly  held  debt,  and  allow 
them  more  flexibility  in  issuing  warranU.  opUons. 
and  nghts.  Thii  legislation  was  intioduced  by 
Senator  Dodd  on  April  2,  1992  as  the  Small 
Business  Incentive  Act  of  1992 

"Investment  Company  Act  Rel  No  11703  (Ntar 
26.  1981)  (46  FR  19459  (Mar  31.  1981)) 

"For  example.  Instrucuon  1  has  been  added  to 
Hem  4  1  to  exemt-l  BDCs  from  the  requirement  to 
include  a  financial  highlights  table  in  the 
prospectus.  BDCs  are  r«quired  to  include  Gnancial 
disclosure  comparable  to  that  provided  by  non- 
investment  company  issuers,  le.  managements 
discussion  and  analysU  of  financial  condition  ana 
results  of  operations,  supplementary  financial 
information,  and  selected  financial  data.  See  Item 
4  2  BDCs  presently  are  required  to  prepare  this 
mformation  since  they  are  subject  to  the  periodic 
reportmg  requirements  of  Section  13  of  the 
Secunues  Exchange  Act  of  1934  (15  U.S.C  78m), 
and  the  information  required  by  Item  4.2  conforms 
to  that  required  to  be  included  by  a  BDC  in  lu 
annual  report  on  Form  lO-K  (17  CFH  249.310). 


BDC  with  an  operational  history  to 
include  financial  statements  In  the 
prospectus: "  a  BDC  without  an 
operational  history  may  include  its 
financial  statements  in  the  SAI.** 

In  the  Proposal,  the  Commission 
requested  comment  on  the  applicabihty 
of  certain  other  items  to  BDCs.  Several 
comments  of  a  technical  nature  were 
received  in  response  to  this  request, 
many  of  which  have  been  incorporated 
into  tha  revised  form.''' 

III.  Staff  Guidelines 

When  the  Commission  proposed 
amendments  to  Form  N-2.  it  also 
published  for  comment  nine  Staff 
Guidelines  intended  to  assist  registrants 
and  their  counsel  in  the  preparation  of 
registration  statements.  A  number  of 
comments  were  received  on  the 
Guidelines  and.  in  several  cases,  the 
Guidelines  have  been  revised  to  reflect 
the  comments.  In  particular,  changes 
have  been  made  to  Guide  1.  concerning 
disclosure  of  the  period  of  time  a  fund 
will  take  to  invest  proceeds  of  the 
offering,  and  Guide  2.  concerning 
disclosure  to  be  made  by  funds  that  use 
periodic  tender  offers  to  address  the 
discount  phenomenon.  In  the  latter 
case,  in  Ught  of  the  conclusions  reached 
in  the  recently  completed  study  on 
investment  company  regulation.'*  the 
Division  is  withdrawing  its  position  that 
commitments  to  repurchase  fund 
securities  are  inconsistent  with  the 
fiduciary  duties  of  fund  directors.'" 

IV.  Annual  Updating 

Rule  8b-16  under  the  1940  Act 
requires  registered  investment 
companies,  including  closed-end  funds, 
to  update  their  registration  statements 
with  tlie  Commission  on  an  annual 
basis.*^  Rule  8b-16  was  adopted  in  1978 


"Item8.6.c. 

« Instruction  3  to  Item  8.6. c  The  Commission 
proposed  an  instruction  to  Item  23  that  would  have 
required  the  hind  to  provide  finanaal  statements 
and  schedules  required  by  ReguiaUon  S-X  (17  CFR 
210  et  seq).  As  adopted,  the  instructions  applicable 
to  Item  23.  and  to  Item  8.7,c.  in  the  case  of  a  BDC 
with  a  prior  operating  history,  have  been  clarified 
to  indicate  explicitly  which  secUons  of  ReguiaUon 
S-X  are  applicable  to  BDCs.  These  secUons  apply 
for  purposes  of  both  Form  N-2  and  Form  10-K.  See 
SecUons  210  3-18  and  210.6-01  through  210.6-10 
of  Regulation  S-X  (17  CFR  210.3-18. 6-fll.  and  6- 
10) 

"See  Items  3.1  (InstnicUon  7.b).  4  1  (InsUucUon 
1).  4.2.  8.6.a  (InsUiicUons  1  and  2).  8.6  d.  9  la  and 
91.b(2). 
'•  Protecting  Investors,  rupw  note  45.  at  443  n.88 
"See  Rule  23c-3  Release,  supra  note  2,  at  n.  64 
(stating  that  the  position  of  the  Division  that 
committnents  to  repurchase  fund  securiUes  were 
inconsistent  with  the  fiduciary  duUes  of  hind 
dimnors  would  be  inapplicable  to  repurchase  offers 
made  in  compllanca  with  Rule  23c-3). 

•"Certain  Items  In  Form  N-2  relating  to  the 
distribution  of  fund  shvM  tie  not  required  lo  be 
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to  ensure  a  central  source  of  current  and 
complete  information  about  closed-end 
funds  available  to  investors  and 
Commission  staff.*'  In  order  to  reduce 
their  filing  burden,  the  Commission 
proposed  to  exempt  closed-end  funds 
from  Rule  8b-16."  However,  as  a 
condition  to  the  exemption,  registrants 
would  have  to  provide  certain  important 
information  to  shareholders  (and  the 
trading  markets)  in  the  annual  report  to 
shareholders.  As  proposed,  this 
information  included  information  about 
the  fund's  dividend  reinvestment  plan 
("DRIP"],  if  it  has  one;  material  changes 
in  the  fund's  investment  pohcies  that 
have  not  been  approved  by 
shareholders;  changes  in  any  change  of 
control  provision  that  have  not  been 
approved  by  shareholders;  material 
changes  in  the  principal  risk  factors 
associated  with  an  investment  in  the 
fund;  and  any  changes  in  the  portfolio 
manager(s)  and  the  business  experience 
of  the  new  portfolio  manager.  While 
several  commenters  objected  to  specific 
matters  that  would  be  required  to  be 
reported  as  a  condition  to  obtaining  the 
exemption,  no  commenter  opposed  the 
proposed  exemption. 

The  exemptive  provisions  of  Rule  ab- 
le are  being  adopted  substantially  as 
proposed.  The  Commission  is 
convinced  of  the  need  to  maintain  a 
source  of  updated  information  for  vise 
by  the  Commission  and  the 
shareholders  of  closed-end  funds  and 
that  the  distribution  of  this  information 
in  annual  reports  will  be  more  useful  to 
shareholders  and  the  trading  markets 
than  the  current  annual  filing  with  the 
Commission.  However,  in  response  to 
commenters'  concerns,  the  amendments 
to  Rule  8b-16,  as  adopted,  permit  a  fund 
to  elect  to  provide  the  description  of  the 
fund's  DROP  annually,  at  any  time 
during  the  year,  by  means  of  a  separate 
document  containing  the  complete 
description.  A  fund  that  elects  to 
provide  a  separate  document  will 
remain  subject  to  the  same  record- 
keeping requirements  that  would  have 
been  imposed  had  the  fund  provided 
the  complete  description  of  the  DRIP  in 
the  annual  report;  however,  the  DRIP 
description  need  not  be  filed  with  the 
Commission. 


included  in  the  prospectui  whan  it  U  updated  onty 
for  purpose  of  Rule  8t>-16.  See  General  Instruction 
F.3  to  Form  N-2. 

"  See  Investment  Company  Act  Ral.  No.  10378 
(Aug.  28, 1978)  (43  FR  3B548  (Sept.  5. 1978)).  See 
also  Investment  Company  Act  Ral.  No.  0782  (May 
31.  1977)  (42  FR  29716  QuM  9. 1977)]  (propodng 
Rule  8b-l6). 

"  dosed-and  funds  making  continuoui  oSnings 
under  Rule415  (17  CFR  230.415)  will  continiMto 
be  subject  to  other  requirements  to  update  their 
registration  statements. 


V.  Rnles  Relating  to  SAI  Delivery 
Requirements 

As  discussed  In  Section  11. 1  of  this 
Release,  a  prehminary  SAI  is  required  to 
be  delivered  on  request  to  investors  who 
receive  a  preliminary  prospectus.  A  new 
rule  and  amendments  to  several  rules 
are  being  adopted  to  implement  this 
requirement  and  to  clarify  the  status  of 
a  prehminary  SAI  under  the  1933  Act. 
These  rules  are  apphcable  to  all 
investment  company  registration 
statements  that  use  the  two-part 
disclosure  format. 

VI.  Miscellaneous  Rule  Amendments 

The  Commission  is  adopting 
amendments  to  Rules  495,  496,  and  497 
under  the  1933  Act  (17  CFR  230.495, 
496,  and  497)  and  Rules  8b-ll  and  8b- 
12  under  the  1940  Act  (17  CFR  270.8b- 
11  and  8b-12)  to  implement  the  three- 
part  disclosure  format.  The  Commission 
is  also  adopting  an  amendment  to  Rule 
463  under  the  1933  Act  (17  CFR 
230.463]  to  make  it  clear  that  BDCs  are 
not  required  to  file  reports  on  Form  SR 
■with  respect  to  the  use  of  proceeds  from 
their  initial  public  offerings. 

Vn.  Cost/Benefit  Analysis 

The  revisions  to  Form  N-2  adopted 
today  are  intended  to  shorten  and 
simphfy  the  prospectus  provided  to 
investors  and  to  Improve  the  quality  of 
prospectus  disclosure.  The  revisions 
should  benefit  investors  by  providing 
them  with  a  shorter,  more  readable,  and 
more  informative  document.  Because 
the  revisions  will  shorten  the 
prospectus,  the  revisions  should  reduce 
the  burdens  and  cost  of  preparing  and 
mailing  the  prospectus  for  closed-end 
fimds  and  their  underwriters.  Those 
items  requiring  new  types  of  disclosure 
(e.g.,  the  fee  table,  information  about  the 
portfolio  manager)  call  for  disclosure  of 
information  readily  available  to  the 
fund.  In  addition,  elimination  of  the 
Rule  8b-16  annual  updating 
requirement  should  eliminate  a  burden 
without  significantly  diminishing  the 
information  available  to  investors,  since, 
as  a  condition  to  the  exemption,  certain 
material  information  must  be  provided 
to  shareholders  in  the  annual  reports 
funds  are  required  to  deliver  to 
shareholders.  In  the  Proposing  Release, 
the  Commission  stated  that  it  would  like 
to  develop  specific  data  concerning 
these  issues  and  sought  public  comment 
concerning  the  cost  savings  or  cost 
burdens  to  closed-end  funds  of  all  sizes 
affected  by  these  proposals.  The 
Commission  requested  specific 
comment  on  the  effect  that  the 
Proposals  might  have  on  the  costs  of 


smaller  closed-end  funds,  but  received 
no  comments  on  this  issue. 

VIII.  Effective  Date  I 

Except  for  the  amendments  to  Rule 
8b-16,  these  amendments  will  become 
effective  on  January  1,  1993  for  closed- 
end  funds  whose  registration  statements 
are  initially  filed  on  or  after  that  date. 
With  respect  to  closed-end  funds 
making  continuous  distributions  of  their 
securities,  these  amendments  will  be 
effective  for  funds  having  fiscal  years 
ending  on  or  after  December  31,  1992  as 
to  post-effective  amendments  filed  after 
that  date  that  contain  the  finanaal 
statements  for  the  fiscal  year  then 
ended,  or  any  other  post-effective 
amendment  filed  on  or  after  March  1, 
1993.  These  amendments  will  become 
effective  on  January  1,  1993  for  any 
other  post-effective  amendments  filed 
after  that  date.  Notwithstanding  the 
above,  any  closed-end  fund  that  wishes 
to  take  advantage  of  the  revised  Form 
N-2  may  do  so  immediately  upon 
publication  of  the  amendments  in  the 
Federal  Register,  in  which  case  all  the 
new  rules  and  rule  and  form 
amendments  shall  be  effective  upon  that 
date  with  respect  to  those  funds. 

Rule  8b-16  vdll  be  effective  upon 
publication  in  the  Federal  Register. 
Pursuant  to  5  U.S.C.  55d(d)(l). 
immediate  effectiveness  is  appropriate 
because  Rule  8b-16  is  purely  exemptive 
in  nature.  It  relieves  closed-end  funds  of 
the  obligation  to  file  annual  updates  of 
their  registration  statements  under  the 
1940  Act,  provided  certain  information 
is  provided  to  shareholders  in  the  fund's 
annual  report.  The  benefits  of  the  rule 
therefore  should  be  available  to  closed- 
end  funds  at  the  earliest  possible  time. 

IX.  Regulatory  Flexibility  Analysis 

A  summary  of  the  Initial  Regulatory 
Flexibihty  Analysis  regarding  the 
proposed  rules,  rule  amendments,  and 
form  amendments  was  published  in  the 
Proposing  Release.  No  comments  were 
received  on  that  analysis.  The 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
.accordance  wth  5  U.S.C.  603,  a  copy  of 
which  may  be  obtained  by  contacting 
Couptney  S.  Thornton,  Mail  Stop  10-6, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

List  of  Subjects  in  17  CFR  Parts  230, 
239,  270,  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements,  Securities. 

X.  Text  of  Rule  and  Form  Amendments 

For  the  reasons  set  out  in  the 
preamble,  chapter  II,  title  17  of  the  Code 


56834 


Federal  Register  /  Vol.  57.  No.  231  /  Tuesday.  December  1.  1992  /  Rules  and  Regulations 


cf  Federal  Regulations  is  amended  as 

fol:  nvs. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1  The  auLhority  citation  for  part  230 
is  revised,  in  part,  to  read  a5  follows. 

.\uthorit>-:  15  U.S  C.  77b.  77f.  77g.  77h.  77). 
77s  " 'Sss.  7ac  -8/.  78m.  7Sn  7P.'<,  78w, 
78//'dl.  79t.  80fl-8.  80a-2f),  80a-30.  and  80a- 
37.  unless  othfrwise  noted 

Section  230.151  is  also  issued  under 
15  US  C.  77s(a). 

Se.~tions  230.400  to  230. 4Q9  issued 
u;idnr  15  U  S.C.  77f.  77h,  77|.  77s. 
unless  otherwise  noted. 
.        .        •        •        • 

2.  By  adding  §  230  134b  to  read  as 
follows; 

§230. 134b    StatefTients  of  additional 
information. 

For  the  purpose  only  of  Section  5ib) 
of  the  Act.  the  term  "prospectus"  as 
defined  in  Section  2(10)  of  the  Act  does 
not  include  a  Statement  of  .additional 
hifcrmation  filed  as  part  of  a  registration 
stat'^R-.ent  on  Form  N-IA  l§  239.15.\ 
and  §274.11A  of  this  chapter).  Form  N- 
2  (§239.14  and  §274  lla-1  of  this 
chapter).  Form  N-3  (§  239  17a  and 
§  274.11b  of  this  chapter),  or  Form  N- 
4  (§239  17b  and  §274  lie  of  this 
ch.ipterl  transmitted  prior  to  the 
effective  date  of  the  registration 
statement  if  it  is  accompanied  or 
preceded  by  a  preliminary  prospectus 
meeting  the  requirements  of  §  23C  430 

3.  B\  redesigr.atin^  the  first  paragraph 
of  §  230.430  as  paragraph  (a)  and  adding 
parag'-aph  (b!  to  read  as  follows: 

§  230.430    P'ospectus  for  u»«  pf iof  to 

effective  date. 

,         .         .         •         • 

(b)  A  form  of  prospectus  filed  as  part 
cf  a  registration  statement  on  Form  N- 
lA  (§239.1^.^  and  §274  llA  of  this 
chapt?'!,  Form  N-2  (§239  14  and 
§274  lia-1  of  this  chapter).  Form  N-3 
(§  23'^  17a  and  §  274.1  lb  of  this 
chapter),  or  Form  N-4  (§  239.17b  and 
is  274  lie  of  ihis  chapter)  shall  be 
deemed  to  meet  liie  requirements  of 
.Section  10  of  ine  Act  for  the  purpose  of 
Sect.Dn  5fb)(l)  l.^erecf  prior  to  the 
effective  date  of  Lhe  registration 
stjterr:9nt.  provided  that: 

(1)  G^jch  form  of  prospectus  meets  the 
requirements  cf  paragraph  (a)  of  this 
section,  and 

(2)  Such  registration  statement 
contains  a  form  of  Statement  of 
Add.tinnal  Information  that  is  made 
avaiirbie  to  persons  receiving  such 
p:  osppctus  upon  written  or  oral  request, 
an  1  without  cha-ge.  uniess  the  form  of 


prospectus  contains  the  information 
otherwise  required  to  be  disclosed  in 
the  form  of  Statement  of  Additional 
hiformation  Eveir  such  form  of 
prospectus  shall  be  deemed  to  have 
been  filed  as  part  of  the  registration 
statement  for  the  purpose  of  s^-ftmn  7  of 

the  Act. 

4  By  adding  paragraph  (e)  to 

§  230  430A  before  the  Note  to  read  as 

follows: 

§  230.430A    Prospectus  In  ■  rftglatration 
statement  at  the  time  of  effsctlveness. 

,         •         •         •         • 

(e)  In  the  case  of  a  registration 
statement  filed  on  Form  N-IA 
(§239. ISA  and  §274  llAof  this 
chapter),  Form  N-2  (§239  14  and 
§274. lla-1  of  this  chapter).  Form  N-3 
(§  239.17a  and  §274  lib  of  this 
chapter),  or  Form  N^  (§  239.17b  and 
§  274  lie  of  this  chapter),  the  references 
to  "form  of  prospe<.:tus"  in  paragraphs 
(a)  and  (b)  cf  this  section  and  the 
a(  companying  Note  shall  be  deemed 
also  to  refer  to  the  form  of  Statement  of 
Additional  Information  filed  as  part  of 
such  a  registration  statement. 

5  By  redesignating  paragraph  fb)  of 
§  230  460  as  paragraph  (b)(1)  and  adding 
paragraph  (b)(2)  to  read  as  follows: 

§  230.460    Dlstrtbutlon  of  pfellmlnary 

prospectus. 

.         •         •         *         • 

(b)(1)*  •*     . 

t2)  In  the  case  of  a  registration 
statement  filed  by  a  closed-end 
investment  company  on  Form  N-2 
(§239.14  and  §274. lla-1  of  this 
chap'er),  reasonable  steps  to  make 
information  conveniently  available 
would  involve  distribution  of  a 
sufficient  number  of  c:(jpies  of  the 
Statement  of  Additi'jnal  Information 
required  by  §  230  430ib)  as  it  appears  to 
be  ;-"a,sonable  to  secure  their  adequate 
distribution  either  to  each  underwriter 
or  dealer  who  it  is  reasonably 
anticipated  will  be  inv.ted  to  participate 
in  the  distribution  of  the  security,  or  to 
the  underwriter,  dealer  or  c'her  source 
nanUHl  on  the  cover  page  of  the 
preliminary  prospectus  as  being  the 
person  inves'ors  should  contact  in  order 
to  r.btain  the  hiatenient  of  Additional 
Information. 
.         •         •         •         * 

G.  By  revising  paragraph  (d)'6)  of 
§  230.463  to  read  as  follows: 

§  230.463     Report  of  offering  of  securities 
and  US8  of  proceeos  tncefrcnfi. 
.         «         •         •         * 

(d)  '  *  • 

(6)  By  any  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  aiid  any  issuer 


that  has  elected  to  be  regulated  as  a 
business  development  company  under 
sections  54  through  65  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-53 
through '80»-64); 
.         •         •         •         * 

7.  By  adding  paragraph  (g)  to 
§  230.481  to  read  as  follows: 

§  23a481     Information  required  in 

prospectus. 

•         •         •         •         * 

(g)  The  outside  front  cover  page  of  a" 
Statement  of  Additional  Information  to 
be  used  before  the  effective  date  of  the 
registration  statement  (or,  in  the  case  of 
any  Statement  of  Additional 
Information  that  omits  information  as 
permitted  by  §  230  430A.  to  be  used 
before  the  determination  of  the  initial 
public  offering  price),  shall  set  forth,  in 
red  ink.  the  caption  "Subject  to 
Completion."  the  date  of  its  issuance 
and  the  following  statement  printed  in 
type  as  large  as  that  generally  in  llie 
body  of  the  Statement  of  Additional 
Information: 

Information  contained  herein  is  subject  to 
completion  or  amendment.  A  registration 
statement  relating  to  these  securities  has  been 
filed  with  the  Securities  and  Exchange 
Commission.  These  securities  may  not  be 
sold  nor  may  any  offers  to  buy  be  accepted 
prior  to  the  time  the  registration  statement 
becomes  effective.  This  Statement  of 
Addit:onal  Information  does  not  constitute  a 
prospectus. 

8.  By  revising  paragraphs  (a),  (c),  and 
(d)  of  §  230.495  to  read  as  follows: 

§  230.495    Preparation  of  registration 
staten>ent. 

(a)  A  registration  statement  on  Form 
N-lA.  Form  N-2,  Form  N-3,  or  Form 
N-4.  shall  consist  of  the  facing  sheet  of 
the  applicable  form;  cross-reference 
sheet;  a  prospectus  containing  the 
information  called  for  by  such  form,  the 
information,  list  of  exhibits, 
undertakings  and  signatures  required  to 
be  set  forth  in  such  form;  financial 
statements  and  schedules;  exhibits,  and 
oiher  information  or  documents  filed  as 
part  of  the  registration  statement;  and  ail 
documents  or  inform.ation  incorporated 
bv  reference  in  the  foregoing  (whether 
or  not  required  to  be  filed). 
,         *         •         *         » 

(( )  In  the  case  of  a  registration 
statemort  filed  on  Form  N-lA,  Form  N- 
2.  Form  N-3,  or  Form  N-4,  Parts  A  and 
B  shall  contain  the  inforniaiior!  called 
tor  by  each  cf  the  items  of  the  applicable 
Part,  except  that  unless  otherwise 
speciHed,  no  reference  need  be  made  to 
inapplicable  items,  and  negative 
answers  to  any  item  may  be  om.itted 
Copies  of  Part's  A  and  B  may  be  filed  as 
part  of  the  registration  statement  in  lieu 
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of  furnishing  the  information  in  item- 
and-answer  form.  Wherever  such  copies 
are  filed  in  lieu  of  information  in  item- 
and-answer  form,  the  text  of  the  items 
of  the  form  is  to  be  omitted  from  the 
registration  statement,  as  well  as  from 
Parts  A  and  B,  except  to  the  extent 
provided  in  paragraph  (d)  of  the  section. 

(d)  In  the  case  of  a  registration 
statement  filed  on  Form  N-IA,  Form  N- 
2,  Form  ^4-3.  or  Form  N-4,  where  any 
item  of  those  forms  calls  for  information 
not  required  to  be  included  in  Parts  A 
and  B  (generally  Part  C  of  such  form), 
the  text  of  such  items,  including  the 
numbers  and  captions  thereof,  together 
with  the  answers  thereto,  shall  be  filed 
with  Fa.rts  A  or  B  under  cover  of  the 
facing  sheet  of  the  form  as  part  of  the 
registration  statement.  However,  the  text 
of  such  items  may  be  omitted,  provided 
the  answers  are  so  prepared  as  to 
indicate  the  coverage  of  the  item 
without  the  necessity  of  reference  to  the 
text  of  the  item.  If  any  such  item  is 
inapplicable,  or  the  answer  thereto  is  in 
the  negative,  a  statement  to  that  effect 
shall  be  made.  Any  financial  statements 
not  required  to  be  included  in  Parts  A 
and  B  shall  also  be  filed  as  part  of  the 
registration  statement  proper,  unless 
incorporated  by  reference  pursuant  to 
§230.411. 

9.  By  revising  §  230.496  to  read  as 
follows: 

§  230.496    Contents  of  prospectus  and 
statement  of  additional  Information  used 
after  nine  months. 

In  the  case  of  a  registration  statement 
filed  on  Form  N-lA,  Form  N-2,  Form 
N-3,  or  Form  N-4,  there  may  be  omitted 
from  any  prospectus  or  Statement  of 
Additional  Information  used  more  than 
9  months  after  the  effective  date  of  the 
registration  statement  any  information 
previously  required  to  be  contained  in 
the  prospectus  or  the  Statement  of 
Additional  Information  insofar  as.later 
information  covering  the  same  subjects, 
including  the  latest  available  certified 
financial  statements,  as  of  a  date  not 
more  than  16  months  prior  to  the  use  of 
the  prospectus  or  the  Statement  of 
Additional  Information  is  contained 
therein. 

10.  By  revising  paragraphs  (c)  and  (e) 
of  §  230.497  to  read  as  follows: 

§  230.497    Rling  of  investment  company 
prospectuses— number  of  copies. 

***** 

(c)  For  investment  companies  filing 
on  Form  N-1 A  (§  239.15A  and 
§  274.11  A  of  this  chapter).  Form  N-2 
(§239.14  and  §274.11a-l  of  this 
chapter),  Form  N-3  (§  239.17a  and 
§  274.11b  of  this  chapter),  or  Form  N- 
4  {§  239  17b  and  §  274.11c  of  this 


chapter),  within  five  days  after  the 
effective  date  of  a  registration  statement 
or  the  commencement  of  a  public 
offering  after  the  effective  date  of  a 
registration  statement,  whichever  occurs 
later,  ten  copies  of  each  form  of 
prospectus  and  form  of  Statement  of 
Additional  Information  used  after  the 
effective  date  in  connection  with  such 
offering  shall  be  filed  with  the 
Commission  in  the  exact  form  in  \vhi.:h 
it  was  used. 
***** 

(e)  For  investment  companies  filing 
on  Form  N-IA,  Form  N-2,  Form  N-3, 
or  Form  N-4,  after  the  effective  date  of 
a  registration  statement,  no  prospectus 
that  purports  to  comply  with  S>-rtion  10 
of  the  Act  or  Statement  of  Additional 
Information  that  varies  from  any  form  of 
prospectus  or  form  of  Statement  of 
Additional  Information  filed  pursuant  to 
paragraph  (c)  of  this  section  shall  be 
used  until  five  copies  thereof  have  been 
filed  with,  or  mailed  for  filing  to  the 
Commission,  together  with  five  copies 
of  a  rjoss-reference  sheet  similar  to  thdt 
previously  filed,  if  changed. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

11.  The  authority  citation  for  part  239 
continues  to  read,  in  part,  as  follows; 

Authority:  The  Securities  Act  of  1933,  1.^ 
U.S.C.  77a,  et  seq.,  uniess  otherwise  noted. 

Note:  The  following  forms  will  not  appear 
in  the  Code  of  Federal  Regulations 

12.  By  revising  paragraph  (b)  of  Item 
5  of  Form  N-14  (§  239.23)  to  read  as 
follows: 

Form  N-14 


Item  5.  Information  about  the  Fe-gistrani 

***** 

(b)  If  the  Registrant  is  a  rlosed-end 
management  mveslment  company,  farnish 
the  information  required  by  Items  4;  8  1.  8  2. 
8  4,°8.5,  and  6.6;  9;  10,  11;  and  12  nf  Form 
N-2  under  the  1940  Act. 
***** 

13.  By  revising  paragraph  (a)[2)(i!)  of 
Item  6  of  Form  N-14  (§239.23)  to  read 
as  follows: 

Item  6.  Information  about  the  Company 
Being  Acquired 

***** 

(a)*   *   • 
(2).   *   * 

(i)*  *   * 

(ii)  Provided  the  requirements  of 
Instruction  F  are  satisfied,  include  a 
statement  that  information  about  the 
company  being  acquired  is  incorporated  by 
reference  fttim  the  current  prospectus  of  the 
company  being  acquired  and  is  available 
upon  request  from  the  Registrant  without 


charge  (Provide  a  copy  of  the  currt^nt 
prospectus  of  the  acquired  company  upon 
request  in  accordance  with  the  requirements 
in  Instruction  F  If  the  company  being 
acquired  is  registered  on  Form  N-l.A,  For-n 
N-2,  Fonn  N-3,  or  Ftirm  N— 4  under  the  19.^0 
Act,  m  responding  to  requests  under  this 
item,  provide  both  a  copy  of  the  current 
prosp/Pctus  of  the  acquired  company  and  t.ne 
Statement  of  Additional  Infunr.aticn  with 
respect  to  that  prospectus.) 
***** 

14.  By  amending  Item  12  of  Form  N- 

14  by  redesignating  paragraph  (h)  as  (( ) 
and  adding  new  p.3r.3graph  (b)  to  read  ^s 
follows: 

Itrm  12  Additional  Information  about  the 

P'-i^isl-art 

•  «  *  »  • 

(b)  If  the  Registrant  is  a  closed-end 
management  investment  corr.pa.ny.  furnii.l 
the  informati'in  re'juired  by  Items  14  thrnugn 
23,  and  I'.-m  4.2  if  tne  Registrant  is  regulated 
as  a  business  development  company,  of  Form 
N-2  uridpr  the  '■-♦40  Act. 
«  *  »  •  « 

15  By  amending  Item  13  by 
rede.signating  paragraph  (b)  as  (c)  and 
adding  new  paragraph  (b)  of  Form  \'-M 
to  re. id  as  follows; 

ItPiv  13  Additional  Information  about  the 
Company  Being  Acquired 

***** 

(b)  If  the  conipdny  being  acquired  is  a 
clos<»d-end  minagement  investment 
compariV,  furnish  the  information  required 
by  Items  14  through  18  and  Items  20  thr-Ujt-h 
23  of  Fnnn  N-2  If  the  company  being 
acquired  is  regulated  as  a  business 
development  ccmpany,  also  hirnish  the 
information  required  by  Iten.s  4  2  and  8  G  c 
(if  applicable)  ni  Form  N-2, 


PART  270— RULES  AND 
REGULATIONS,  fNVESTMENT 
COMPANY  ACT  OF  1940 

16.  The  authunty  citation  for  part  270 
continues  to  read  as  follows: 

Authority:  15  U  .S.C  806-1  ef  ieq    80a-:7 
80ii-3'9  jnless  otherwise  noted 

17.  By  revising  paragraph  (b)  of 
§  270,8b-ll  to  read  as  follows; 

§270.86-11     Number  of  copies;  sgna'j'es; 

binding. 

•         *         •         *         • 

(b)  In  tne  case  of  a  registration 
statement  filed  on  Form  N-lA,  For.m  N- 
2,  Form  N-3,  or  Form  N-4.  three 
complete  copies  of  each  part  of  the 
registration  statement  (;ncluding,  if 
applicable,  exhibits  and  all  other  papers 
and  documents  hied  as  part  of  T'art  C  of 
the  registration  statement)  sh;-.ll  tie  filed 
with  the  Commission 
***** 

18.  By  revising  paragraph  (b)  of 
§  270.8b-12  to  read  as  follows: 
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§270.86-12    Requirements  as  to  paper, 
printing  and  language. 
.         •         •         •         • 

(b)  In  the  case  of  a  registration 
statement  filed  on  Form  N-IA.  Furm  N- 
2,  FcrmN-3.or  Form  N-4  Pal  C  of  the 
registration  statpmnnt  sha'I  he  filed  on 
good  qua!i»y.  unglazed,  whi'.e  p.-ip^r.  no 
largf'r  than  B^'i  x  11  inchfs  in  size, 
insofar  as  practicable,  Thf  prospectus 
and,  if  apphcQhie.  tiie  Statement  of 
Additional  Information,  however,  mny 
be  filed  on  snaller-sizod  paper  provided 
that  the  size  of  paper  uso.l  in  each 
document  is  uniform. 
•        •        •        •        • 

IQ  Bv  amending  §2'0  Rb-16  by 
rvdes'.giiating  the  current  text  as 
paragraph  (aj  and  adding  paragraphs  (b), 
(c).  and  (d)  to  read  as  follows: 

§  270.Bb-1 6    Afnendn^ents  to  reglatratlon 

statement 

.  «  •  •  • 

(b)  Paragraph  (ri)  of  this  section  shp.Il 
not  apply  to  a  registered  closed-end 
management  investment  company^ 
whose  registration  statement  was  hied 
on  Form  N-2,  provided  that  the 
following  information  is  tiansmitt^td  to 
shareholders  in  its  annual  report  to 
shareholders 

(1)  If  thecom.pony  offers  a  dividend 
reinvestment  plan  to  shareholders, 
information  about  the  plan  required  to 
be  disclosed  in  the  company's 
prospectus  bv  Item  10  1  e  of  Form  N-2 
(17CFR274'lla-l): 

(2)  Any  matenal  changes  in  the 
com.pany's  investment  oh)ertives  or 
polici-^s'ldescnbed  in  Item  8  2  of  For;n 
N-2!  that  have  n^^t  been  approved  by 
shareholders. 

(3)  Any  changes  in  the  company's 
charter  or  by-laws  that  would  delay  or 
prev.jnt  a  change  of  control  of  the 
com.p-my  (described  in  It-m  10.  If  of 
Form  N-2)  that  have  not  been  approved 
by  share-holders, 

(4)  Any  material  changes  in  the 
principal  risk  factors  associated  with 
investment  in  the  company  (described 
in  Item  3.3  of  Form  N-2).  and 

(5)  Any  changes  in  the  persons  who 
are  primarily  responsible  for  the  day-to- 
day management  of  the  company's^ 
portfolio  (descr.bed  in  Item  9.1.C  of 
Form.  N-2),  including  any  new  person's 
busuu-ss  experience  durir.g  the  past  five 
years  and  the  length  of  time  he  or  she 
has  been  responsible  for  the 
management  of  the  portfol.o 

(c)  In  heu  of  including  a  description 
of  the  dividend  reinvestm.ent  plan  m  its 
annual  report,  a  company  may  com.ply 
with  the  disclosure  requirem.ent  of 
paragraph  {b][\]  of  this  section 
concerning  a  company's  dividend 
reii. vestment  plan  by  delivering  to  each 


shareholder  annually  a  separate 
document  containing  the  information 
about  the  plan  rr-quired  to  t>e  disclosed 
in  the  company's  pr->spectus  by  Item 
10.1  e  of  Form'N-2.  Any  such  doniment 
shall  be  deemed  to  be  a  record  or 
d(H:ument  subj-ct  to  the  rt+cord-keeping 
requirements  of  section  11  (15  U.S  C 
80j-3n)  and  the  rjies  ad  .'pted 
thereunder  (17  CFR  270.313-1  et  '^f-q  ] 

(d)  The  changes  required  to  be 
disclo.sed  by  paragraphs  (b)(2)  through 
(b)(5)  of  this  s«;tion  are  those  that 
occurred  since  the  later  of  either  the 
effective  date  of  the  company's 
registration  s'atement  relating  to  its 
initial  offering  of  SB<;urities  under  the 
Securities  AlT  of  1933  (15  U  S  C.  77a  et 
i.eq  j  (or  the  most  recent  post-effective 
amendment  thereto)  or  the  close  of  the 
period  covered  by  the  previously 
transmitted  annual  shareholder  report, 

20   By  revising  paragraph  (a)  of 
§  270  3(kl-l  to  read  as  fnilows 

§  270.30d-1     Reports  to  stockholders  of 
management  companies. 

(a)  Evt^ry  registered  management 
company  shall  transmit  to  each 
stoc  khoider  of  record,  at  least  semi- 
annually, a  report  containing  the 
finan'.iai  statements  required  to  be 
included  in  such  reports  by  the 
company's  registration  statement  form 
under  the  \^^0  Act.  except  that  the 
initial  report  of  a  newiv  registered 
company  shall  t>e  made  as  (jf  a  date  not 
later  than  the  close  of  the  fiscal  year  or 
half-year  occurring  on  or  after  tne  date 
on  which  the  company  s  notification  of 
reg.s'raticm  under  the  i_')4')  Act  is  filed 
with  the  ("o'nn.'.ssion 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

21  The  authwritv  citiiMnn  for  part  274 
IS  revised  in  part  to  reel  as  follows. 

Authority:  15  LI.S  C.  80a  \.e:sfiq.  unli-ss 
(i'h«Twi')»'  no'.fd. 

22.  By  revising  Form  N-2  (2J9.14  and 
274  lla-1)  as  set  forth  in  appendi.x  B. 

Text  of  Form  \-2 

See  Appendix  B. 
By  the  Commission 
Dated  Novpir.b*>r  20.  1992 
Margarwt  H.  McFarland, 

D^pt.tySecrrtary 

Notr  App^^ndices  A,  B,  and  C  will  not  be 
codified  In  thfl  Q-xle  of  Federal  Regulations 


Appendix  A— Cross-Reference  Table 

Sot  forth  below  is  a  cross-reference 
sh.eet  listing  each  item  and  certain  sub- 
items  of  Form  N-2.  as  amended,  and  a 
cross- re f»!rence  to  the  item  or  sub-item 
of  former  Form  N-2  ("N-2").  Fnrm  N- 
■^\  (••N'_iA").  Form  N-3  ("N-S "),  or 
Regulation  .S-K  ("S-K")  from  whu.h  fhf 
Item  was  derived  Items  of  revised  Form 
N-2  that  are  new,  or  that  include 
disclosui-e  not  previously  ca'led  for  b\ 
these  sources,  are  designated  =is    New  " 


Bov  SM  tC^  N-r 

Sou'ce  0'  'evii''-'f 

PART  A 

1  I  a    

S-1A,  Iten  va)(i> 

1  1  D  

S-1A.  Ite-r  M.a,!M\ 

\  ■\  c            

S-K,  Uar"  501(C;(2)- 

1  1  (J            

N-1A  Cem  i(al(!ii) 

1  t  e ~ 

<  1  t           

M-'A,  lieoi  ifa,i(iv) 
S-K,  nerr.  5C1i:r,)  3,' 

1  1  n  

N-2.    ite-^     i;gl    S-K     ite- 

1  1  h 

5C"C)(7)/New 
N-IA.  (Tern  Ua)'v) 

ri.( 

1 1 1  

New 

S-K.  Itom  50Vc;n4) 

1  1  k   

N-'A.  I'en^  l(a)(vii) 

1  2 

i\j_1A,  119'^  I'D) 

2  1  

New 

2  2    

S-K,  MftfT-,  5C2(a'3; 

3  1            

N-IA.  Itom  2(ar.>New 

3  2     

N-3,  Iter-  3i,D).:.:; 

3  3     

New 

4  1        

N-2  Item  Soi/New 

4  2    

New 

4  3      

N-2,  ll«m  3.'b)/'Ne* 

5  1  a  

N-2.  HeTi  4ia)f') 

5  1  t)  

N-2  ite"i  4  ai'2)'%eA 

5  1  c  

N-2.  Item  4>a,'3) 

5  1  a 

N-2.  Item  4(3,(4) 

5  2    

N-2.  Hem  4/t?) 

5  3     

S-K  Item  50e!'e).(h) 

5  4       

S-K.  Hem  508:g) 

5  5         

S-K,  Item  508^  ) 

5  6          

New 

S  7     

N-2.  Item  4ig) 

t  8     

New 

5  9     

New 

5  10 

S-K,      Item      60S.;;''<'-2,      'tsm 

6           

4i(1),  (f) 
N-2   Item  4ie) 

7  1    

N-2     Item    5/S-K     Hem    504. 

7  2       

New 

New 

8  1  a 
e  '.  t) 
eza 

82D 
B2c    . 

82d  

83a 

83b         

8  4 

N-2,  Mem  6/ a) 

N-IA,  Item  4('a)(;>(B) 

N-IA,  Hem  4(ai(ii)(A) 

N-1A.  Item  4ial(i'i;B) 

N-1A.  Item  4.d)(iiiiC) 

K-\A.  Item  4<arM;(D) 

N-IA.  Item  4tci 

New 

^-1A    Hem  4.'t))/New 

S-K,     Hem     201,a).N-2.     He'^ 

New 

N-IA.  Hem  Siai 

N-1A.  Item  6.(D)/New 

5-K,  Hem  401(C) 

N-IA.  Hem  5fC). 

N-IA.  Item  5id) 

N-3,  Hem  7(fl 

N-IA.  Item  5«) 

S-K.  Hem  502!t) 

N-2.    Hem    17{ai     S-K,    Item 

202(a), 
N-2.  Item  1B/S-K.  Hem  202(bl 
N-2,  «ern  19.'S-K,  Item  202' dl 
N-IA.  Kem  6<g) 
N-IA.  hem  6(0) 

6  5    

86 

9  1  a 

9  1  t)     

9  1  C              

9  1  a        

9  1  e        

9  1.1  

9.1.fl V 

92        

10 1        

10  2        

10  3 - 

10  4             

10  5  
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Revised  tomi  f*-2 
item 

Source  of  revtsion 

10.6 

N-2,  Item  17(b). 
New 

10.7 

11  

N-2.  Item  16. 

12      

N-2   Item  1Q/N-1A  Item  a/S- 

13  

PARTS 

14.1  a 

K.  Item  103. 
New. 

N-1A.  Item  10(a)(1). 
N-1A.  Item  iO(a)(H). 
N-1A.  Item  I0(a)(lv). 
N-1A,  Item  I0(a)(iu). 
New. 

14  i.b  

14,1.C  

14  1  d 

141. e  

142  

N-1A.  Item  10(b). 
N-1A,  Hem  11. 

15  

16  

N-1A,  Itam  12. 

17  

N-1A,  Item  13. 

18  1. 

N-1A,  Item  14(a). 
N-1A,  Item  14(b). 

8.2  

83 

New. 

84  

19  

N-2,  Item  13. 
N-1A.  Rem  15. 

20  

21  

N-1A,  Item  16. 
N-1A,  nem  17. 

22  

23  

PARTC 

24  „.... 

25  

N-1A,  Item  20. 

N-2.  Item  20/T4-1A.  Item  ZX 

N-2,  Part  M,  «em  4/New. 
N-2,  Part  II,  Item  1. 

Revised  torm  N-2 
Item 


26  .. 

27  .. 

28  .. 

29  .. 

30  .. 

31  .. 

32  .. 
33.1 
33.2 
33.3 
33.4 
33.5 
33.6 


Source  ol  revttton 


N-2  Part  II,  Item  2. 
N-2,  Part  II,  Item  5. 
N-2,  Part  (I,  Item  6. 
N-2,  Part  U,  Ram  3. 
N-2,  Part  II.  Rem  e/New 
N-2.  Part  U,  Rem  7. 
N-2.  Part  II,  Rem  g. 
N-2,  Part  II,  Rem  10(a). 
N-2,  Part  II,  Rem  10(b). 
N-2,  Part  II,  Rem  10(c). 
S-K,  Rem  512(a). 
S-K,  Rem  5l2(i). 
N-3,  Rem  37(d). 


Appendix  B 

1933  Act  File  No.  33-_ 
1940  Act  File  No.  811-_ 


U.S.  Securities  and  Exchange  Cummission, 
Washington,  D.C  20549 

FORM  N-2 

(Check  appropriate  box  or  boxes) 

n    Registration  Statement  Under  the 

Securities  Act  of  1933 

D    Pre-Effectlve  Amendment  No. 


n    Post-Effective  Amendment  No. 

and/or 

O    Registration  Statement  Under  the 
Investment  Company  Act  of  1940 
O    Amendment  No. 

Exact  Name  of  Registrant  as  Specified  in 
Charter 

Address  of  Principal  Executive  Offices 

(Number,  Street,  City,  State,  Zip  Code) 

Registrant's  Telephone  Number,  including 
Area  Code 

Name  and  Address  (Number,  Street,  City. 
State,  Zip  Code)  of  Agent  for  Service 

Approximate  Date  of  Proposed  Public 
Offenng 

If  any  securities  being  registered  on  this 
form  will  be  offered  on  a  delayed  or 
continuous  basis  in  reliance  on  Rule  415 
under  the  Securities  Act  of  1933,  other  than 
securities  offered  in  connection  with  a 
dividend  reinvestment  plan,  check  the 
following  box.  [    ) 


Calculation  of  Registration  Fee  Under  the  Securities  Act  of  1933 


Title  of  securilies  being  reg- 
istered 


Amount  being  registered 


Proposed  maximum  offering 
price  per  unit 


Proposed  maximum  aggregate 
offenng  pnce 


Amount  of  registration  fee 


I 

Instructions 

If  the  registration  statement  or  amendment 
)•■  r.led  under  only  one  of  the  Acts,  omit 
rpference  to  the  other  Act  from  the  facing 
sheet.  Include  the  "Approximate  Date  of 
Proposed  Public  Offering"  and  the  table 
showing  the  calculation  of  the  registration  fee 
only  where  shares  are  being  registered  under 
the  Senunties  Act  of  1933. 


Fill  in  the  811- 


_and  33-_ 


blanks  only  if  these  filing  numbers  (for  the 
Investment  (Dompany  Act  of  1940  registration 
and/or  the  Securities  Act  of  1933  registration, 
respectively)  have  already  been  assigned  by 
the  Securities  and  Exchange  Commission. 

Note:  The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the  costs  of 

Contents  of  Form  N-2 


SEC  rules  and  forms.  Direct  any  comments 
concerning  the  accuracy  of  the  estimated 
average  burden  hours  for  compliance  with 
SEC  rules  and  forms  to  Kenneth  A.  Fogash, 
Deputy  Executive  Director,  U.S.  Securities 
and  Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C  20549  and  Gary 
Waxman,  Qearance  Officer,  Office  of 
Management  and  Budget,  Room  3228  New 
Executive  Office  Building,  Washington,  DC. 
20503. 


Pr^gt 


Cjcnerdl  Instructions  

A.  Use  of  Form  N-2  „ 

B.  Registration  Fees 

C.  Number  of  copies ~ — 

D  Application  of  General  Rules  and  Regulations  

E.  Amendments  „ 

F.  Incorporation  by  Reference  « 

G.  Documents  Comprising  the  Registration  Statement  or  Amendment 
H.  Preparation  of  the  Registration  Statement  or  Amendment 

Fart  A:  The  Prospectus ~ ~ 

Part  B:  Statement  of  Additional  Information 

General  Instructions  for  Parts  A  and  B  „ 

Part  A— Information  Required  in  a  Prospectus  _ 

Item  1.  Outside  Front  Cover - « 

item  2.  Inside  Front  and  Outside  Back  Cover  Page  _ 

Item  3.  Fee  Table  and  Synopsis  ~....... - _ _ 

Item  4.  Financial  Highlights _ 

Item  5.  Plan  of  Distribution  .„ ~ 

Item  6.  Selling  Shareholders » ~ 

Item  7.  Use  of  Proceeds _. - 

Item  8.  General  Description  of  the  Registrant  - ~ — 
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Contents  of  Form  N-2— Continued 


Page 


Item  9  Management  

Hem  10.  Capital  Stock,  Long-Tenn  Debt,  and  Other  Securities  

Item  It.  Defaults  and  Arrears  on  Senior  Securities 

Item  12.  Legal  Proceedings  • ••• —••••-• - 

Item  13.  Table  of  Contents  of  the  Statement  of  Additional  Information 
Part  B— Information  Required  in  a  Statement  of  Add:tu:nal  Information  .,   . 

Item  14.  Cover  Page 

Item  15.  Table  of  Contents 

Item  16.  General  Information  and  History 

Item  17.  Investment  Ob)ective  and  Policies  

Item  18.  Manageraeni  

item  19  Control  Persons  and  Principal  Holders  of  Securities 

Item  20  Investment  Advisory  and  Other  Ser^•:ces  

Item  21.  Brokerage  Allocation  and  Other  Practices  

Item  22.  Tax  Status  

Item.  23   Financial  Statements  

Pa.-  C— Other  Information  ■ ■ 

Item  24  Financial  Statements  and  Exhibits  

Item  25  Marketing  Arrangemen's  

Item  26.  Other  Expenses  of  Issuance  and  Di'^tnbution  

Item  27  Persons  Controlled  by  or  Under  Common  Control  

Item  28.  Number  of  Holders  of  Securities  

Item  29  Indemnification  

Item  30.  Business  and  Other  Connections  of  Investment  Ail.iser  

Item  31.  Location  of  .\ccounts  and  Records 

Item  32.  Management  Services  

Item  33  Undertakings 

Signatures • 


General  Instructions 

A  Vie  of  Form  S'-2 

Furm  N-2  shall  be  us-d  by  a!!  cicsed-end 
m-inafiement  investment  companies,  except 
small  business  investment  companies 
hcpnsed  as  such  by  the  United  States  Sm.all 
Business  .administration,  for  filing,  (1)  an 
ini'idl  registration  statement  Li.'-.der  Set  f.on 
8;b)  of  the.  Investment  Company  Art  of  I'l-iO 
(the  "1940  Act")  [15  U  S  C,  eOa-S'b!)  and  any 
amendment  to  it.  (2)  a  registration  sta'e.ment 
under  the  Securities  Act  of  1933  (the  -1933 
Act")  (15  US  C  77a  et  seq  ]  and  any 
a.T.endmen'  to  i*.  or  (3)  any  combination  of 


tilings 


H  F' 


UMI 


■:;istrjtior\  Fi^s 
St'c';.3n  6(b)  of  the  1333  Act  [15  U  S  C. 
77t;b)l  and  Rule  457  thereunder  (17  CFR 
2  30  457]  set  forth  the  fee  requirements  under 
the  1933  Act,  Rule  et)-6  under  the  1940  Act 
|17  CFR  270  6b-6l  sets  tcr'h  the  fe«  for  filing 
an  ini'ial  registrar nn  statement  under  the 
1940  Act  The  1940  Act  fee  is  .n  addition  to 
the  fee  required  under  the  1933  Act. 

C  Sumber  of  copies 

Filings  of  registration  statements  on  Form. 
N-2  shall  contHin  the  number  of  copies 
specified  m  Rule  402  under  the  1933  Act  (17 
CFR  230  4021,  except  that  seven  additional 
copies  of  tne  registration  statement  stiall  be 
furnished  to  the  Commission  ins'<»ad  of  the 
ten  additional  copies  reqi::r»:d  by  Rule  402(b) 
il7CFR230  402(b'l 

Filings  of  amendme.-its  on  F  irrr.  S-2  shall 
mn'a.n  the  number  of  capies  specifiecl  m 
K  jie  472  under  the  1933  Act  |17  CFR 
2  30  47:;.  except  that  there  shall  be  filed  with 
th^  Co.mmission  three  additional  copies  of 
such  amendment,  two  of  which  shall  be 


marked  to  indicate  clearly  and  precisely,  by 
underlining  or  in  some  otht^r  appropriate 
manner,  the  changes  made  in  the  registration 
statement  by  the  amendment,  instead  of  the 
eight  additional  copies  witt^  at  least  five 
nid»ke<i  as  required  by  Rule  4721a)  [17  CFR 
230472(a)|. 

n  Application  of  General  Rules  and 

Pfg^jlatiors 

If  the  registration  statement  is  being  filed 
under  bot.h  .Arts  nr  under  only  the  1933  .\ct. 
the  Gen'^ral  Rules  and  Regulations  under  the 
1933  Act.  particularly  Regulation  C  (17  CFR 
230  400  through  497|,  shall  apply  If  the 
registration  statement  is  being  filed  under 
only  the  1940  Act,  the  General  Rules  and 
Regulations  under  the  1940  Act.  p<.:tiLuldr'.v 
Reg-Jlat.on  6(b)  1 17  CFR  270  8b-l  "t  s^q  ! 
shall  apply. 

E  Amendments 

1  Parigraph  la)  of  Rule  Hb-16  under  the 
1940  Act  (17  CIR  270  8b-16i  requires  closed- 
end  management  investment  comfian.es  to 
annuallv  amend  the  1940  Act  registration 
statement  Parajiraph  (b)  of  KjIh  8b-16 
exempts  a  closed-end  management 
investment  company  from  this  rec;  n-ement  if 
it  pro\  ides  certain  information  sp  'zr.'^i  by 
that  rule  to  shareholders  in  its  ann..^!  report 

2  If  Form  N-2  is  used  to  file  a  registration 
statement  under  both  the  1933  and  i940 
Acts,  any  amendment  of  that  regi-.txation 
statem.ent  shall  be  deemed  to  be  filed  under 
both  Acts  unless  otherwise  indicated  on  the 
facing  sheet. 

3  Registrants  offering  securities  on  a 
delayed  or  continuous  Iwsis  in  reliance  upon 
Rule  415  under  tne  1933  Aa  (17  CFR 

Jin  415)  m'jist  provide  the  undertaking  with 


respect  to  pjst-etTective  amendments 
required  by  Item.  33.4, 

F  /ncorporafior  by  Reference 

Incorporation  by  reference  penr.its  a 
Registrant  to  include  documents  and  exhibits 
filed  previously  with  the  Comjnission  as  part 
of  the  registration  statem.ent  by  making 
reference  to  where,  and  under  what 
designation,  these  documents  can  be  found 
in  previous  filings  A  Registrant  may 
incorporate  all  or  part  of  the  Statement  of 
Additional  Information  (tne  '  S.M")  into  the 
prospectus  delivered  to  investors  without 
physically  del'vering  the  S.M  with  the 
prospectus,  so  long  as  the  S  M  is  available  to 
investors  upon  request  at  no  charge  and  any 
inforrr.ation  or  documents  incorporated  by 
rrfi'rer.ce  in'o  'he  SAI  are  provided  along 
with  the  SAI.  except  to  the  extent  provided 
bv  paragraph  F,3  below, 

'Rule  411  under  the  1933  Act  [17  CFR 
230  411]  a-.d  Rules  0-4,  Sl:t-23,  8b-24,  and 
8b-32  under  -he  1940  Act  (17  CFR  270  0-4, 
270  eb-2^  2'0  6b-24,  and  270,8b-32l 
pr(<vide  guida."',--p  on  incorporating 
information  or  documents  by  reference  into 
a  rew;istn'ion  statem.ent  In  general,  a 
Registrant  may  incorporate  by  reference,  in 
response  to  any  item  of  Form  N-2  not 
requi'ed  to  be  included  in  the  prospectus, 
any  information  contained  els^-where  m  the 
r»'f  istration  statement  or  in  o'her  statem.ents, 
applications,  or  repo.rts  filed  with  the 
Comm.ission, 

The  rules  on  incorporation  by  reference 
under  both,  the  1933  Act  and  the  1940  Act 
are  subject  to  Rule  24  of  the  Commission's 
Rules  of  Practice  (17  CFR  201.241.  Since  Rule 

24  may  be  amended  from  time  to  time. 

Registrants  should  review  the  rule  before 
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in9orporating  by  refaranc«  any  document  as 
an  exhibit  to  a  registration  statement. 

A  Registrant  may  incorporate  by  reference 
into  the  prospectiu  or  the  SAI  In  response  to 
Items  4.1  or  23  of  this  form  the  information 
contained  in  any  report  to  sharebolden 
meeting  the  requirements  of  Section  30(d)  of 
the  ld40  Act  US  V.S.C.  80a-29(d}]  and  Rule 
30d-l  [17  CFR  270.30d-ll  thereunder  (and  a 
Registrant  that  has  elected  to  be  regulated  as 
a  business  development  company  may  so 
incorporate  into  Items  4.2, 8.6.C,  m  23  of  this 
form  the  information  contained  in  Its  annual 
report  imder  the  Securities  Exchange  Act  of 
1934  [15  U.S.C  78a  at seq]  (the "Exchange 
Act")),  provided: 

1.  the  material  Incorporated  by  reference  is 
prepared  in  accordance  with,  and  covers  the 
periods  specified  by,  this  form; 

2.  the  Registrant  states  in  the  (Hospectus  or 
the  SAI,  at  the  place  where  the  information 
required  by  Items  4.1,  4.2,  8.6.C.  or  23  of  this 
fona  would  normally  appear,  that  the 
information  is  incorporated  by  refsrence  from 
a  report  to  shareholders  (The  Registrant  also 
may  describe  briefly,  in  either  the 
prospectus,  the  SAI,  or  Part  C  of  the 
registration  statement  (in  response  to  Item 
24.1),  those  {Kirtions  of  the  report  to 
shareholders  that  are  not  incorporated  by 
reference  and  are  not  a  part  of  the  registration 
statement.);  and 

3.  the  material  incorporated  by  refiarence  is 
provided  with  the  prospectus  and/or  the  SAI 
to  ea.';h  person  to  whom  the  prospectus  and/ 
or  the  S.Al  is  sent  or  given,  unless  the  person 
holds  securities  of  the  Registrant  and 
otherwise  has  received  a  copy  of  the  material. 
(The  Registrant  must  state  in  the  prospectus 
and/or  the  SAI  that  it  will  furnish,  without 
charge,  a  copy  of  such  material  on  request 
and  the  name,  address,  and  telephone 
numh-cr  of  the  person  to  contact.) 

G.  Documents  Comprising  the  Registration 
Staterr>ent  or  Amendment 

1 .  A  registration  statement  or  an 
aniftr.dment  to  it  filed  under  both  the  T?33 
and  1940  Ar*s  consists  of  the  feeing  sheet  of 
thp  farm,  the  cross-reference  sheet  required 
tv  Rule  495fa)  under  the  1933  Act  [17  CFR 
230.495(4)!,  Part  A,  Part  B,  Part  C.  required 
signatures,  all  other  documents  filed  as  a  part 
of  the  registration  statement,  and  documents 
or  information  permitted  to  be  incorporated 
by  reference. 

2.  A  registration  statement  or  amendment 
to  it  that  IS  filed  under  only  the  1933  Act 
shall  contain  all  the  information  and 
documents  specified  in  paragraph  1  of  this 
Instruction  G. 

3.  A  registration  statement  or  an 
amendment  to  it  that  is  filed  under  only  the 
1940  Act  shall  consist  of  the  feeing  sheet  of 
the  form,  the  cross-reference  sheet  required 
by  Rule  495(a)  under  the  1933  Act.  responses 
to  all  items  of  Parts  A  and  B  except  Items  1, 
2,  3.2,4,5, 6,  and  7  of  Part  A.  responses  to 
all  items  of  Part  C  except  Items  24.2Jx,  24.2.1, 
24.2.n,  and  24.2.0,  required  signatures,  and 
all  other  documents  that  are  required  or 
which  the  Registrant  may  file  •«  put  of  the 
registration  statement. 


H.  Preparation  of  the  Registration  Statement 
or  Amendment 

The  following  instructions  for  completing 
Form  N-2  are  divided  into  three  parts.  Part 
A  relates  to  the  prospectus  required  by 
Section  10(a)  of  the  1933  Act  [15  US.C 
77)(a)l.  Part  B  relates  to  the  SAI  that  must  be 
provided  upon  request  to  recipients  of  the 
prospectus.  Part  C  relates  to  other 
information  that  is  required  to  be  in  the 
registration  statement. 

Part  A;  The  Prospectus 

The  purpose  of  the  prospectus  is  to  provide 
essential  information  about  the  Registrant  in 
a  way  that  will  help  investors  maiie  informed 
decisions  about  whether  to  purchase  the 
securities  being  offered.  THE  INFORMATION 
IN  THE  PROSPECTUS  SHOULD  BE  CLEAR, 
CONQSE,  AND  UNDERSTANDABLE. 
AVOID  THE  USE  OF  TECHNICAL  OR 
LEGAL  TERMS,  COMPLEX  LANGU.AGE,  OR 
EXCESSIVE  DETAIL. 

Responses  to  the  items  of  Part  A  should  be 
as  simple  and  direct  as  possible  and  should 
include  only  Information  needed  to 
understand  the  fundamental  characteristics 
of  the  Registrant.  Descriptions  of  practices 
that  are  required  by  law  generally  should  not 
include  detailed  discussions  of  the  law  itself. 
No  res]K)nse  is  required  for  inapplicable 
items. 

Part  B:  Statement  of  Additional  Information 

The  items  in  Part  B  call  for  additional 
Information  about  the  Registrant  that  may  be 
of  interest  to  some  investors.  Part  B  also 
allows  the  Registrant  to  augment  discussions 
of  matters  described  in  the  prospectus  with 
additional  information  the  Registrant 
believes  may  be  of  interest  to  some  investors. 
If  information  is  included  in  the  prospectus, 
it  need  not  be  repeated  in  the  SAJ.  and  a 
Registrant  need  not  prepare  a  SAI  or  refer  to 
it  in  the  prospectus  (or  pro'/ide  the 
undertaking  required  by  Item  33.6)  if  all  of 
the  information  required  to  be  in  trie  SAI  is 
included  in  the  prospectus.  A  registrant 
placing  information  in  Part  B  should  not 
repeat  information  ti.tit  is  in  the  prospe<'tus, 
except  whern  necessary  to  make  Fart  B 
understandable. 

Information  in  the  SAI  need  not  be 
included  in  the  prosiiectus  or  be  sent  to 
investors  with  the  profpectu?  provided  that: 
(l)  The  cover  page  of  the  prospectus  states 
that  the  SAI  is  available  upon  oral  or  written 
request  and  without  charge  and  includes  a 
telephone  numt)er  for  use  by  prospective 
Investors;  (2)  the  prospectus  contains  either 
a  toll-free  telephone  number  or  a  self- 
addressed  card  for  requesting  the  SAi;  and  (3) 
when  a  request  for  the  SAI  is  received  by  the 
Registrant,  the  SAI  is  sent  within  two 
business  days  of  receipt  of  the  request  by  first 
class  mail  or  other  means  designed  to  ensure 
equally  prompt  delivery.  If  the  request  is 
made  prior  to  delivery  of  a  confirmation  with 
respect  to  a  security  oSered  by  the 
prospectus,  the  SAI  must  be  sent  in  a  manner 
reasoD^ly  calculated  i<a  it  to  arrive  prior  to 
the  confirmation.  The  SAI  may  be  sent  to  the 
address  to  which  the  prospectus  was 
delivered,  unless  the  requester  provides  an 
alternate  address  for  delivery  of  the  SAL 


General  Instructions  for  Parts  A  and  B 

1.  The  information  in  the  prospectus  and 
the  SAI  should  be  organized  to  make  it  easy 
to  understand  the  organization  and  operation 
of  the  Registrant.  The  information  need  rrot 
be  in  any  particular  order,  with  the  exception 
that  Items  1,  2,  3,  and  4  must  apf)ear  m  order 
in  the  prospectus  and  may  not  be  prea-ded 
or  separated  by  any  other  information 

2.  The  prospectus  or  the  SAI  may  contain 
more  information  than  called  for  by  this 
form,  provided  the  information  is  not 
incomplete,  inaccurate,  or  misleading  and 
does  not,  because  of  its  nature,  quantity,  or 
manner  of  presentation,  otiscure  or  impede 
understandmg  of  required  information. 

3.  The  requirements  for  dating  the 
prospectus  apply  equally  to  dating  the  SAI 
for  purposes  of  Rule  423  under  the  1933  Aa 
[17  CFR  230.423).  The  SAI  should  be  made 
available  at  the  same  time  that  the  prospectus 
becomes  available  for  purposes  of  Rulfts  430 
and  460  under  the  1933  Act  [17  CFR  230.430 
and  230.460). 

4.  The  jjrospectus  should  not  be  presented 
in  fold-out  or  road-map  type  fashion. 

5.  Instructions  for  charts,  graphs,  and  sak'S 
literature: 

a.  A  registration  statement  may  mclude  any 
chart,  graph,  or  table  that  is  not  misleading; 
however,  only  the  fee  table  and  the  table  of 
contents  (required  bv  Rule  481(c)  und^r  the 
1933  Act  (17  CFR  230.481(c))).  may  precede 
the  financial  highlights  specified  in  Item  4. 

b.  If  "sales  literature"  is  included  in  the 
prospectus,  (1)  it  should  not  significantly 
lengthen  the  prospectus  nor  obscure  essential 
disclosure,  and  (2)  members  of  the  N.itional 
Association  of  Securities  Dealers,  Inc. 
("NASD")  are  not  relieved  of  the  filirg  and 
other  requi;  aments  of  the  NASD  for 
investment  ccmpany  sales  literature.  (See 
S€curiti<}S  Act  Release  No.  5353,  )an  25,  1973 
|38  FR  7220  (Mar.  19,  1973j).) 

Part  A — Infcnnation  Required  in  a 
Prospectus 

Item  1.  Outside  rr'?nt  Cover 

1.  The  outside  front  cover  must  contain  the 
foriowi.':g  information; 

a.  the  Reffistrant's  name; 

b.  identiac'ition  of  tne  type  of  registrant 


K'g 


L.ona 


balan!;ed  fund,  l/isiiifss 


dpvelopmt^nt  compariV,  etc  )  or  a  bnei 
statement  of  the  Registrant  s  investment 
ohjef  tive{s), 

c.  the  title  aud  amount  of  securities  cff'^red 
and  a  brief  descnption  (if  such  securities 
(unless  not  necessa'^'  to  indicate  tr.f  matprial 
terms  of  the  securities,  as  in  the  case  of  an 
issue  of  common  stuck  with  full  voting  rights 
and  the  dividend  and  liquidation  rights 
usually  associated  with  common  stock.); 

d.  a  statement  that  (A)  the  prospectus  sets 
forth  concisely  the  information  about  the 
Registrant  that  a  prospective  investor  ought 
to  know  before  investing;  (B)  the  prospectus 
should  be  retained  for  future  reference,  and 
(L)  additional  information  about  the 
Registrant  has  been  filed  with  the 
Commission  and  is  available  upoii  written  or 
oral  request  and  without  charge  (This 
statement  should  explain  how  to  obtain  the 
Statement  of  Additional  Information, 
whether  any  of  it  has  been  incorporated  by 
reference  into  the  prospectus,  and  wh«»re  the 
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table  of  contenU  of  the  Sla'.ement  of 
Additional  Information  app^^rs  in  the 
prospectus  ); 

e  the  date  of  the  prospectus  and  the  date 
nf  the  Statement  of  Additional  Information, 

f,  if  any  of  the  securities  being  regist^rpd 
are  to  be  offered  for  the  account  of 
shareholders,  a  statement  to  that  effect. 

g  information  in  substantially  the  tabuUr 
form  indicated  as  to  all  serantips  b^ing 
rt>gistered  that  are  to  be  offered  for  cash 
(estimate,  if  necessary-) 


briefly  in  response  to  Item  5  rather  than  on 
the  prospectus  cover  page 

5  If  the  secunties  are  to  be  offered  on  a 
best  efforts  basis,  set  forth  the  termination 
date  of  the  offering,  anv  minimum  required 
purchase,  and  any  arrange.ments  to  place  the 
funds  received  in  an  escrow,  trust,  or  similar 
arrangement   If  no  arrangements  havp  been 
made,  so  state  Set  fo-'th  the  following  table 
in  lieu  of  the  ■■To'al"  infoimati  in  called  for 
by  the  p-qijired  \a\i\i- 


Price  13  public 


Per  Share 

Total 


Silas  load 


Proceftds  to 
rf^istranl  or 
other  persons 


/.istrurt/ons 

V  If  It  IS  impracticable  to  state  the  price  to 
the  public,  briefly  explain  how  the  price  will 
be  dftermined  [e  g  ,  by  refpr<'nce  to  net  asset 
value)  If  the  secuntie'?  will  be  offered  at  'he 
market,  indicate  the  maricet  involved  a.id  the 
maritet  price  as  of  the  latest  p.-articable  dite. 

2  The  term  "sales  load"  is  defined  in 
Section  2(a!(35)  of  the  1940  A-.t  (15LVS.C. 
80a-2'a)(35)l.  Sub;ect  tn  Instmrtion  3.  only 
include  the  portion  of  the  sales  load  that 
consists  of  underwriting  discounts  and 
commissions,  and  include  any  commissions 
paid  by  selling  shareholders  (The  term 
"commissions"  is  defined  in  paragraph  17  of 
Schedule  A  of  the  1933  Act  (IS  I'  SC 
77aa;i7)l  )  Commissions  paid  by  other 
pprsons  and  other  consideration  to 
underwriters  shall  be  notpd  m  the  second 
column  and  bnef.y  dpsmbt-d  in  a  footnote 

3  Include  in  the  table  as  sales  load 
a.mounts  borrowed  to  pay  underwriting 
discounts  and  commissions  or  any  other 
offpring  costs  that  ai^  required  to  b-e  repaid 
m  less  than  one  year.  Exclude  from  the  table, 
but  include  in  a  note  thereto,  the  amount  of 
fjnds  borrowed  to  pay  such  costs  that  are 
required  to  be  repaid  in  more  than  one  year, 
and  provide  a  cross  reference  to  the 
prospectus  discussion  of  the  b<irrowed 
amounts  and  the  effect  of  repayment  on  fund 
asse's  available  for  mves'ment 

4  Where  an  undorvsritpr  has  received  an 
over-allotment  option,  present  maximum.- 
mmimum  information  in  the  price  table  or  ;n 
a  no'e  thereto,  based  on  the  parr.hase  of  all 
or  none  of  the  shares  subject  to  the  option 
The  tprms  of  the  option  mav  bp  described 


Price  10  public 


Total  Mini- 
mum. 

Total  Maxi- 
mum 


>iU's  loa.l 


Pr'iriH-ils  to 

rpj^istian:  or 
oth.f'r  persons 


6.  Set  forth  in  a  note  to  the  proceeds 
column  the  total  of  other  expenses  of 
issuance  and  distribution  called  for  by  Item 
26,  stated  sp(>arate!y  for  the  Registrant  and 
for  the  scllif.g  shareholders,  if  any. 

h  the  sta!'r,.'nts  required  by  paragraphs 
(l)and(2)ofK.iie4ai(b)  under  the  19,i3  Act 
I17CFR  2MJ4h)ih)(lJdnd  (2)!; 

i  if  the  Registrants  securities  have  no 
history  of  public  trading,  a  prominent 
statement  to  that  effect  and  a  statem.ent 
describing  the  lendencv  of  closed -end  fund 
shares  to  trade  frequently  at  a  discount  from. 
net  asset  value  and  the  risk  of  loss  this 
creates  for  investo.-s  purchasing  shares  in  the 
initial  public  offering. 

Instruction 

A  Registrant  may  omit  the  discount 
statement  if  it  believes  that,  as  a  result  of  its 
investment  or  other  policies,  its  capital 
structure,  or  the  markets  in  which  its  shares 
trade,  its  shares  are  unlikely  to  trade  a*  a 
discount  from  net  asset  val.ie 

j.  a  cross  reference  to  the  prtjspectus 
discussion  of  anv  fa<:tors  that  make  the 
offering  sjxi<~ulat.ve  or  one  of  high  risk, 
printed  in  b-jid  face  cummon  type  at  least  as 
large  as  ten  point  modern  type  and  at  least 
two  pointi  leaded,  and 

Instruction 

No  cross  reference  is  required  where  the 
risks  associated  with  securities  in  which  the 
Regis'rant  is  authorized  to  invest  are  only  the 
basic  risks  of  investing  in  securities  [e  g  .  the 
risk  that  the  value  of  portfolio  se<:urities  may 
fluctuate  depending  upon  market  conditions. 


or  the  risks  that  debt  securities  may  be 
prepaid  and  the  proceeds  from  the 
prepayments  invested  in  debt  instraments 
with  lower  interest  rates)  Include  the  cross 
reference  if  the  nature  of  the  Registrant's 
investment  objectives,  investment  policies, 
capital  s'njcture.  or  the  trading  markets  for 
the  Registrants  securities  increase  the 
likelihood  that  an  investor  could  lose  a 
s.gnificant  portion  of  his  or  her  investment 

k  any  other  information  required  bv 
Com.mission  rules  or  by  any  other 
govemm.ental  authority  hfiving  ;urisdiction 
over  the  Registrant  or  the  issuance  of  its 
securities 

2.  The  cover  page  may  include  other 
information  if  it  does  not,  by  its  nature, 
quantity,  or  manner  of  presentation  impede 
understanding  of  the  required  information 
Item  2   Inside  Front  and  Outside  Bai  it  Cov-r 
Page 

Furnish  the  following  information  on  the 
inside  front  or  outside  back  cover  page  unless 
the  information  appears  on  the  front  (  over: 

1  the  information  required  by  paraRraphs 
(d)  through  (f)  of  Rule  4fil  under  the  1933 
Act  117  CFR  230  481(d)  through  (f^l,  and 

2  the  name  of  any  national  exchange  or 
over-'he-counter  market  on  which  the  shdres 
being  offered  will  be  listed  and  the  symbol 
under  which  the  shares  will  be  listed. 

I*em  3.  Fee  Table  and  Synopsis 

1   If  the  prospectus  offers  r  i,mmon  stock  of 
the  Registrant,  include  information  about  the 
costs  and  exppnses  that  the  investor  will  bear 
directly  or  indirectly,  using  the  captions  and 
tabular  form.at  illustrated  below 

Sharpholder  Tiansactian  Expenseb 
Sales  Load  (as  a  percentage  of  offering 

price)   ^ 

Dividend  Reinvestment  and  Cash 

Purchase  Plan  Fees 


ExatTipia 


1  year 


You  would  pay  tne  following  ex- 
penses 00  a  $1,000  invest- 
ment, assuming  a  5%  annual 
return- 


3  years 


/Annua/  Expenses  fas  a  percentage  of  net 
asse's  attributable  to  commnn  shares) 

Mdna;:;ement  Fees 

Interest  Pavments  on  Borrowed 

Funds' 

O'her  expenses 


_% 
_% 


Totrtl  Annual  Expenses. 


_% 

% 


5  years 


10  years 


UMI 


instructions: 
General  Instructions 

1.  Immediately  after  the  table,  provide  a 
brief  narrative  explaining  that  the  purpose  of 
the  table  is  to  assist  the  investor  in 
understanding  the  various  costs  and 
expenses  that  an  investor  in  the  fund  will 


bear  directly  or  indirectly  Include,  where 
appropriate,  cross  references  to  the  relevant 
sections  of  the  prospectus  for  more  complete 
descriptions  of  the  various  costs  and 
expenses 

2.  Any  caption  not  applicable  to  the 
Registrant  may  be  omitted  from  the  table 


3  Round  all  dollar  figures  to  the  nearest 
dollar  and  all  percentages  to  the  nearest 
hundredth  of  one  percent. 

Sl}arebo!der  Transaction  Expenses 

4  "Dividend  Reinvestment  and  Cash 
Purchase  Plan  Fees"  include  all  fees  (except 
brokerage  conmiisslons)  that  are  charged  to 
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participating  shareholder  accounts.  The  basis 
on  which  such  fees  are  imposed  should  be 
described  briefly  in  a  note  to  the  table. 

5.  If  the  Registrant  (or  any  other  party 
under  an  agreement  with  the  Registrant) 
charges  any  other  transaction  fee,  add 
another  caption  describing  it,  and  list  the 
maximum  amount  of  the  fee  or  basis  on 
which  the  fee  is  deducted.  Underwriters' 
compensation  that  is  paid  with  the  proceeds 
of  debt  that  is  not  to  be  repaid  within  one 
year  need  not  be  identified  as  sales  load,  but 
should  be  set  forth  as  a  shareholder 
transaction  expense  with  a  brief  narrative 
following  the  table  explaining  the  nature  of 
such  payments. 

.Annual  Expenses 

6.  State  the  basis  on  which  f>ayments  will 
be  made.  "Other  Expenses"  should  be 
estimated  and  stated  (after  any  expense 
reimbursement  or  waiver)  as  a  percentage  of 
net  asset  value  attributable  to  common 
shares.  State  in  the  narrative  following  the 
table  tba;  "Other  Expenses"  are  based  on 
estirrirttt  i  dniounts  for  the  current  fiscal  year. 

7.  a.  "Management  Fees"  include 
mvestmenl  advisory  fees  (including  any 
component  thereof  based  on  the  performance 
of  the  Registrant),  any  other  management  fees 
payable  to  the  investment  adviser  or  its 
affiliates,  and  administrative  fees  payable  to 
the  investment  adviser  or  its  affiliates  not 
included  as  "Other  Expenses,"  and  any 
expenses  incurred  within  the  Registrant's 
own  organization  in  connection  with  the 
research,  selection,  and  supervision  of 
Investments.  Where  management  fees  are 
"tiered"  or  based  on  a  "sliding  scale,"  they 
should  be  calculated  based  on  the  fund's 
asset  size  after  giving  effect  to  the  anticipated 
net  proceeds  of  the  present  offering.  In  the 
case  of  a  performance  fee  arrangement, 
assume  the  base  fee.  With  respect  to  a  best- 
efTorts  offering  with  breakpwDints,  assume  the 
maximum  fee  will  be  payable. 

b.  In  lieu  of  the  information  about 
management  fees  required  by  Item  3.1,  a 
business  development  company  with  a  fee 
structure  that  is  not  based  solely  on  the 
aggregate  amount  of  assets  under 
management  should  provide  disclosure 
concerning  the  fee  arrangement  to  allow 
mvestors  to  assess  its  impact  on  the 
Registrant's  expenses;  a  business 
development  company  may  use  any 
appropriate  expense  categories  and  may 
include  items  that  may  not,  for  accounting 
purposes,  be  treated  as  expenses.  A  business 
development  company  with  special  fee 
arrangements  should  provide  a  cross 
reference,  where  applicable,  to  the  discussion 
in  Item  9.1. a  of  special  management 
compensation  plans. 

8.  "Interest  Payments  on  Borrowed  Funds" 
include  all  interest  paid  in  connection  with 
outstanding  loans  (including  interest  paid  on 
funds  borrowed  to  pay  underwriting 
expenses),  bonds,  or  other  forms  of  debt. 
Show  interest  expenses  as  a  percentage  of  net 
assets  attributable  to  common  shares  and  not 
the  face  amount  of  debt. 

9.  "Other  Expenses"  include  all  fees  and 
expenses  (except  brokerage  conunissions  and 
other  capital  items,  underwriting  costs, 
repayment  of  principal  on  borrowed  funds, 


other  payments  on  borrowed  funds  included 
as  an  annual  expense,  share  repurchase 
charges,  dividend  reinvestment  and  cash 
purchase  plan  fees,  management  fees,  and/or 
payments  to  preferred  shareholders)  that  are 
deducted  from  the  Registrant's  assets.  This 
caption  may  be  subdivided  into  no  more  than 
three  subcategories  of  the  Registrant's 
choosing.  Include  a  total  of  all  "Other 
Expenses." 

Example 

10.  For  purposes  of  the  Example  in  the 
table: 

a.  assume  that  the  rates  listed  under 
"Annual  Expenses"  remain  the  same  each 
year,  except  to  reduce  annual  expenses  to 
reflect  the  scheduled  maturity  of  outstanding 
debt  or  the  completion  of  organization 
expense  amortization; 

b.  assume  reinvestment  of  all  dividends 
and  distributions  at  net  asset  value; 

c.  reflect  all  recurring  and  nonrecurring 
fees  including  underwriting  discounts  and 
commissions;  and 

d.  prominently  disclose  that  the  Ex.^mple 
should  not  be  considered  a  repres^pntation  of 
future  expenses  and  that  actual  expenses  may 
be  greater  or  lesser  than  those  shown. 

2.  Include  a  synopsis  of  information 
contained  in  the  prospectus  when  the 
prospectus  is  long  or  complex.  Normally,  a 
synopsis  should  not  be  provided  where  the 
prospectus  is  twelve  or  fewer  printed  pages. 

//istructJO/i 

The  synopsis  should  provide  a  clear  and 
concise  description  of  the  key  features  of  the 
offering  and  the  Registrant,  with  cross 
references  to  relevant  disclosures  elsewhere 
in  the  prospectus  or  Statement  of  Additional 
Information. 

3.  In  the  case  of  a  business  development 
company,  include  the  information  required 
by  Item  502(a)  of  Regulation  S-K  [17  CFR 
229.502(a))  (concerning  reports  and  other 
information  filed  with  the  Commission  and 
available  at  national  securities  exchanges 
where  the  Registrant's  securities  are  listed). 

Item  4.  Financial  Highlights 

1.  General:  Furnish  the  following 
information  for  the  Registrant,  or  for  the 
Registrant  and  its  subsidiaries,  consolidated 
as  prescribed  in  Rule  6-03  [17  CFR  210.6-03) 
of  Regulation  S-X: 

Financial  Highlights 

(Introduction) 

Per  Share  Operating  Performance 

a.  Net  Asset  Value,  Beginning  of  Period 

1.  Net  Investment  Income 

2.  Net  Gains  or  Losses  on  Securities  (both 
realized  and  unrealized) 

b.  Total  From  Investment  Operations 

c.  Less  Distributions 

1.  Dividends  (from  net  investment  income) 
i.  To  Preferred  Shareholders 

ii.  To  Common  Shareholders 

2.  Distributions  (from  capital  gains) 
i.  To  Preferred  Shareholders 

ii.  To  Common  Shareholders 

3.  Returns  of  Capital 

i.  To  Preferred  Shareholders 
ii.  To  Common  Shareholders 

d.  Total  Distributions 

e.  Net  Asset  Value,  End  of  Period 


f.  Per  Share  Market  Value,  End  of  Period 

g.  Total  Investment  Return 

Patios/Supplemental  Data 

h.  Net  Assets,  End  of  Period 
i.  Ratio  of  Expenses  to  Average  Net  Assets 
).  Ratio  of  Net  Income  to  Average  Net 
Assets 
k.  Portfolio  Turnover  Rate 

Instructions 

General  Instructions 

1  A  Registrant  that  is  regulated  as  a 
business  development  company  may  omit 
the  information  called  for  by  Item  4  1  Set 
Item  4.2. 

2.  Briefly  explain  the  nature  of  \he 
information  contained  in  the  table  and  i's 
source.  The  auditor's  report  as  to  the 
financial  highlights  need  not  be  included  in 
the  prospectus.  Note  thai  the  auditor  s  report 
is  contained  elsewhere  in  tne  registration 
statement,  specify  its  location,  and  state  that 
it  can  be  obtained  by  shareholders. 

3.  Present  the  information  in  comparative 
columns  for  each  of  the  last  ten  fiscal  years 
of  the  Registrant  (or  for  the  life  of  the 
Registrant  and  its  immediate  predecessors,  if 
less),  but  only  for  periods  subseque.n;  to  the 
effective  date  of  the  Registrant's  first  l9o3 
Act  registration  statement,  in  addition, 
present  the  information  for  the  p<'riod 
between  the  end  of  the  latest  fiscal  year  ar.d 
the  date  of  the  latest  balance  sheet  or 
statement  of  assets  and  liabi!;tir-s  Where  the 
period  for  which  the  Registrant  provides 
financial  highlights  is  less  than  a  full  fiscal 
year,  the  ratios  set  forth  in  the  tdtije  may  be 
annualized  but  the  fact  of  this  annualization 
must  be  disclosed  in  a  note  to  the  table. 

4.  List  per  share  amounts  at  Irast  to  the 
nearest  cent.  If  the  offering  price  is  computed 
in  tenths  of  a  cent  or  more,  state  the  amounts 
on  the  table  in  tenths  of  a  cent  Present  all 
information  using  a  consistent  number  of 
decimal  places. 

5.  Provide  all  information  in  the  table. 
including  distributions  to  prefprred 
shareholders,  on  a  common  share  equivalent 
basis. 

6.  Make,  and  indicate  in  a  note, 
appropriate  adjustments  to  refleit  any  stock 
split  or  stock  dividend  during  the  period. 

7.  If  the  investment  adviser  has  teen 
changed  during  the  period  covered  by  this 
Item,  indicate  the  date{s)  of  the  change(s)  in 
a  note. 

8.  The  financial  highlights  for  at  least  the 
latest  five  fiscal  years  must  be  auditt-d  and 
must  so  state. 

Per  Share  Operating  Performance 

9.  Derive  the  amount  for  caption  a.l  by 
adding  (deducting)  the  increase  (decrease) 
per  share  in  undistributed  net  investment 
income  for  the  penod  to  (from)  dividends 
from  net  investment  income  per  share  for  the 
period.  The  increase  (decrease)  may  be 
derived  by  comparing  the  per  share  figures 
obtained  by  di^-iding  undistributed  net 
investment  income  at  the  beginning  and  fnti 
of  the  period  by  the  number  of  shares 
outstanding  on  those  dates  Other  methods 
may  be  acceptable  but  should  be  explained 
briefly  in  a  note  to  the  table. 

10.  The  amount  shown  at  caption  a  2  is  the 
balancing  figure  derived  from  the  other 
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figures  in  the  sta«emont.  The  amount  shown 
at  this  caption  for  a  ihare  outstanding 
throughout  the  year  may  not  agree  with  the 
change  in  the  aggregate  gains  and  losses  in 
the  portfolio  securities  for  the  year  because 
of  the  timing  of  sales  and  repurchases  of  the 
Registrant's  shares  in  relation  to  fluctuatmg 
market  values  for  the  portfolio. 

11  For  any  distributions  made  from 
sources  other  than  net  investment  Income 
and  capital  gains,  state  the  per  share  amounts 
thereof  separately  at  caption  c.3  and  note  the 
nature  of  the  distributions. 

12.  In  caption  e,  u»e  the  net  asset  value  for 
the  end  of  each  period  for  which  information 
is  being  provided.  If  the  Registrant  has  not 
been  in  operation  for  a  full  fiscal  year,  state 
its  net  as*et  value  immediately  after  the 
closing  of  its  first  public  offering  in  a  note 

to  the  caption. 

Total  Investment  Return 

13.  When  calculating  "total  investment 
return"  for  caption  g: 

a.  assume  a  purchase  of  common  stock  at 
the  current  market  price  on  the  first  day  and 
a  sale  at  the  current  market  pnce  on  the  last 
day  of  each  period  reported  on  the  table; 

b.  note  that  the  total  investment  return 
does  not  reflect  sales  load;  and 

c.  assume  reinvestment  of  dividends  and 
distributions  at  prices  obtained  by  the 
Registrant's  dividend  reinvestment  plan  or,  if 
there  is  no  plan,  at  the  lower  of  the  per  share 
net  asaet  value  or  the  cloeing  market  price  of 
the  Registrant's  shares  on  the  divldendV 
distribution  date. 

14.  A  Registrant  also  may  include,  as  a 
separate  caption,  total  return  based  on  pet- 
share  net  asset  value,  provided  the  Registrant 


bnefly  explains  in  a  note  the  differences 
between  this  calculation  and  the  calculation 
required  by  caption  g 

RatiO€  and  Supplemental  Data 

15.  Compute  "avorege  net  assets"  for 
captions  1  and  j  based  on  the  value  of  net 
assets  determined  no  less  frequently  than  the 
end  of  each  month.  Indicate  in  a  note  that  the 
expense  ratio  and  net  investment  income 
ratio  do  not  reflect  the  effect  of  dividend 
pa>Tnents  to  preferred  shareholders 

16.  Compute  portfolio  turnover  rate  as 
follows 

a.  Divide  (A)  the  lesser  of  purchases  or 
sales  of  portfolio  securities  for  the  fiscal  year 
by  (B)  the  monthly  average  of  the  value  of 
portfolio  securities  owned  by  the  Registrant 
during  the  fiscal  year  Calculate  the  monthly 
average  by  totalling  the  values  of  portfolio 
securities  as  of  the  beginning  and  end  of  the 
first  month  of  the  fiscal  >-ear  and  as  of  the 
end  of  each  of  the  succeeding  eleven  months 
and  dividing  the  sum  by  13. 

b  Exclude  from  both  the  numerator  and 
denominator  all  secuntles.  including  options, 
whose  maturity  or  expiration  date  at  the  time 
of  acquisition  were  one  year  or  less.  Include 
all  long-term  securities,  Including  U.S. 
Government  securities.  Purchases  Include 
cash  paid  upon  conversion  of  one  portfolio 
security  Into  anoth^er  and  the  cost  of  rights  or 
warranU.  Sales  include  net  proceeds  of  the 
sale  of  rights  or  warrants  and  net  proceeds  of 
portfolio  securities  that  have  been  called  or 
for  which  payment  has  been  made  through 
redemption  or  maturity. 

c.  If  during  the  fiscal  year  the  Registrant 
acquired  the  assets  of  another  investment 
company  or  of  a  personal  holding  company 


(1) 


Year 


(2) 


in  exchange  for  its  own  shares,  exclude  from 
purchases  the  value  of  securities  so  acquired, 
and,  from  sales,  all  sales  of  the  securities 
made  following  a  purchase-of-assets 
transaction  to  realign  the  Registrant's 
portfolio.  Appropriately  adjust  the 
denominator  of  the  portfolio  turnover 
computation,  and  disclose  the  exclusions  and 
adjustments. 

d.  Include  In  purchases  and  sales  short 
sales  that  the  Reftistrant  intends  to  maintain 
for  more  than  one  year  and  put  and  call 
options  with  expiration  dates  more  than  one 
year  from  the  date  of  acquisition  Include 
proceeds  from  a  short  sale  in  the  value  of 
portfolio  securities  sold  during  the  period; 
include  the  cost  of  covering  a  short  sale  in 
the  value  of  portfolio  securities  purchased 
during  the  period.  Include  premiums  paid  to 
purchase  options  in  the  value  of  portfolio 
securities  purchased  during  the  reporting 
period;  Include  premiums  received  from  the 
sale  of  options  in  the  value  of  portfolio 
securities  sold  during  the  period. 

2.  BusineiS  Development  Companies:  If  the 
Registrant  is  regulated  as  a  business 
development  company  under  the  1940  Act, 
furnish  In  a  separate  section  the  information 
required  by  Items  301.  302.  and  303  of 
Regulation  S-K  (17  CFR  229.301.  229.302. 
and  229.303). 

3.  Senior  Securities:  Furnish  theToUowing 
information  as  of  the  end  of  the  last  ten  fiscal 
years  for  each  class  of  senior  securities 
(including  bank  loans)  of  the  Registrant.  If 
consolidated  statements  were  prepared  as  of 
any  of  the  dates  specified,  furnish  the 
information  on  a  consolidated  basis: 


Toul  amount  outstanding  «x- 
cluiiva  of  Treasury  secuntiM 


(3) 


Assat  cover ags  p«r  unit 


(4) 


Involuntary-  liquidating  pref- 
•reno*  per  unit 


(5) 


Average  market  value  per 
unit  (exclude  tMnk  loans) 


UMI 


Instructions 

1.  Instructions  2,  3.  and  8  to  Item  4  1  also 
apply  to  this  sub-Item. 

2.  Use  the  method  described  in  Section 
18;h)  of  the  1940  Act  (15  U  S  C.  80a-18(h)| 
to  calculate  the  asset  coverage  to  be  set  forth 
in  column  (3)  However,  in  lieu  of  expressing 
asset  coverage  in  terms  of  a  ratio,  as 
described  in  Section  18.[h),  express  it  for  each 
class  of  senior  securities  m  terms  of  dollar 
amounts  per  share  (m  the  case  of  preferred 
stock!  or  per  $1,000  of  indebtedness  (in  the 
case  jf  senior  indebtedness) 

3  Column  (4)  need  be  included  only  with 
respect  to  senior  stock. 

4.  Set  forth  in  a  note  to  the  table  the 
m.ethod  used  to  determine  the  averages  called 
for  by  column  (5)  (e.g..  weighted,  monthly, 
daily,  etc). 

5.  Bnefly  explain  the  terms  used  in  the 
headings  of  the  columns 

Item  5.  Plan  of  Distribution 

Briefly  describe  how  the  securities  being 
registered  will  be  distributed.  Include  the 
following  information: 


1.  For  each  principal  underwriter 
distnbutmg  the  securiues  being  offered  set 
forth: 

a  its  name  and  principal  business  address; 

b.  a  brief  discussion  of  the  nature  of  any 
material  relationship  with  the  Registrant 
(other  than  that  of  principal  underwriter^, 
including  any  arrangement  under  which  a 
principal  underwriter  or  its  affiliates  will 
perform  administrative  or  custodial  services 
for  the  Registrant, 

Instruction 

Any  material  relationship  between  the 
underwriter  (or  its  affil'.atesj  and  the 
investment  adviser  (or  Its  affiliates)  of  the 
Rei;:strant  relating  to  the  business  or 
operation  of  the  Registrant  constitutes  a 
material  relationship  of  the  underwriter  with 
the  Registrant. 

c.  the  amount  of  securities  underwritten: 
and 

d.  the  nature  of  the  obligation  to  distribute 
the  Registrant's  securities. 

Instruction 

All  that  is  required  to  be  disclosed  as  to  the 
nature  of  the  underwriter's  obligation  is 


whether  the  underwriter  will  be  committed 
to  take  and  pay  for  all  the  securi.ties  if  any 
are  taken,  or  whether  It  is  merely  an  agency 
or  "best-efforts"  arrangement  under  which 
the  underwriter  is  required  to  take  and  pay 
for  only  such  securities  as  it  may  sell  to  Jhe 
public.  Conditions  precedent  to  the 
underwriter's  taking  the  securities,  including 
"market  outs."  need  not  be  described,  except 
in  the  case  of  an  agency  or  "best-efforts" 
arrangement 
2.  The  price  to  the  public. 

Instructions 

1.  If  it  IS  impracticable  to  state  the  price  to 
the  public,  concisely  explain  the  manner  in 
which  the  price  will  be  determined, 
including  a  description  of  the  valuation 
procedure  used  by  the  Registrant  in 
determining  the  price.  If  the  securities  are  to 
be  offered  at  the  market  price,  or  if  the 
offering  price  is  to  be  determined  by  a 
formula  related  to  market  price,  indicate  the 
market  involved  and  the  market  price  as  of 
the  latest  practicable  date. 

2.  For  restrictions  on  distributions  and 
repurchases  of  closed-end  company 
securities,  see  Section  23  of  the  1 940  Act  1 1 5 
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use.  80a-23]  and  Investment  Company  Act 
Rel.  No.  3187  (Feb.  6, 1961)  [26  FR  1275  (Feb. 
15,1961)1. 

3.  Briefly  explain  the  basis  for  any 
differences  in  the  price  at  which  securities 
are  offered  to  the  public,  as  individuals  and/ 
or  as  groups,  and  to  officers,  directors  and 
employees  of  the  Registrant,  its  adviser  or 
underwriter. 

3.  To  the  extent  not  set  forth  on  the  cover 
page  of  the  prospwctus,  state  the  amount  of 
the  sales  load,  if  any,  as  a  percentage  of  the 
public  offering  price,  and  concisely  describe 
the  conimissions  to  be  allowed  or  paid  to  (i) 
undrrwriters  and  all  other  items  that  would 
be  deemed  by  the  NASD  to  constitute 
unde^v^T;ting  compensation  for  purposes  of 
the  AssorJBtion's  Rules  of  Fair  Practice  and 
(ii)  dtdlf  rs,  incl'iding  all  cash,  securities, 
contracts  and/ or  other  considerations  to  be 
realized  by  any  dealer  in  connection  with  the 
sale  of  securities. 

Instruction 

If  any  dealers  are  to  act  in  the  capacity  of 
sub-underwiriters  and  are  allowed  or  paid  any 
additional  discounts  or  commission  for 
ac  ting  in  such  capacity,  a  general  statement 
to  that  eff'jct  will  suffice  without  giving  the 
additional  amounts  to  be  sold. 

4.  If  the  underwriting  agreement  provides 
for  indemnification  by  the  Registrant  of  the 
underwriters  or  their  controlling  persons 
agaii.st  any  liability  arising  under  the  1933 
Act  or  1940  Act,  briefly  describe  such 
indemnification  provisions. 

5.  jVovide  the  identity  of  any  finder  and, 

if  applicable,  concisely  describe  the  nature  of 
any  n'.at^rial  relationship  between  such 
finder  and  the  Registrant,  its  officers, 
directors,  principal  shareholders,  fmdrrs  or 
promoters  or  the  principal  underwriter(s),  or 
the  managing  underwriter(s),  if  any,  and,  in 
each  case,  the  affiliates  or  associates  thereof 

6.  Indicate  the  date  by  which  investors 
must  pay  ft.r  the  securities. 

7.  If  the  serurities  are  being  offered  in 
conjunction  with  any  retirement  plan, 
provide  a  statement  regarding  the  manner  in 
which  further  information  about  the  plan  can 
be  obtained. 

8.  If  investors'  funds  will  be  forwarded  to 
an  e<:crow  account,  identify  the  escrow  agent, 
and  briefly  describe  the  conditions  for  release 
of  the  fjnds,  whether  such  funds  will  accrue 
interest  while  in  escrow,  and  the  manner  in 
which  the  monies  in  such  account  will  be 
distributed  if  such  conditions  are  not 
satisfied,  including  how  accrued  interest,  if 
any,  will  be  distributed  to  investors. 

9.  If  the  securities  offered  by  the  Registrant 
are  not  being  listed  on  a  national  securities 
exchdnge,  disclose  whether  any  of  the 
underwriters  intends  to  act  as  a  market  maker 
with  respect  to  such  unlisted  securities. 

10.  Briefly  outline  the  plan  of  distribution 
of  any  securities  that  are  to  be  offered  other 
than  through  underwriters. 

a.  If  the  securities  are  to  be  offered  through 
the  selling  efforts  of  brokers  or  dealers, 
concisely  describe  the  plan  of  distribution 
and  the  terms  of  any  agreement,  arrangement, 
or  understanding  entered  into  with  brokerfs) 
or  deaier(s)  prior  to  the  effective  date  of  the 
registration  statement,  including  volume 
limitations  on  sales,  parties  to  the  agreement. 


and  the  conditions  under  which  the 
agreement  may  be  terminated.  If  known, 
identify  the  broker(s)  or  deaierls)  that  will 
participate  in  the  offering,  and  state  the 
amount  to  be  offered  through  each. 

b.  If  any  of  the  securities  being  registered 
are  to  be  offered  other  than  for  cash,  describe 
briefly  the  general  purposes  of  the 
distribution,  the  basis  upon  which  the 
securities  are  to  be  offered,  the  amount  of 
compensation  and  other  expenses  of 
distribution,  and  the  person(s)  responsible 
for  such  expenses. 

c.  If  the  distribution  is  to  be  made  under 
a  plan  of  acquisition,  reorganization, 
readjustment,  or  succession,  provide  a 
statement  regarding  the  general  effect  cf  the 
plan  and  when  it  becomes  operative.  As  to 
any  material  amount  of  asse's  !0  be  acquired 
under  the  plan,  furnish  the  ii.Ii.nriiation 
required  by  Instruction  4  to  Item  7.1  beluw. 

Item  6.  Selling  Shareholders 

If  any  securities  being  registered  are  to  be 
offered  for  the  account  of  shareholders, 
furnish  the  information  required  by  I'em  507 
cf  Regulation  S-K  [17  CFR  229.507). 

Item  7.  Use  of  Proceeds 

1.  State  the  principal  purposes  for  which 
the  net  proceeds  of  the  offering  are  intended 
to  be  used  and  the  approximate  a.iic'jnt 
intended  to  be  used  for  each  purpose. 

Instrjctions 

1.  If  any  substantial  portion  of  the  proceeds 
will  not  be  allocated  in  accordance  with  the 
investment  objectives  and  policies  cf  the 
Registrant,  a  statement  to  that  effect  should 
be  made  together  with  a  statement  of  the 
amount  involved  and  an  indication  of  hew 
that  amount  will  be  invested. 

2.  If  a  material  part  of  the  proceeds  w;li  be 
used  to  discharge  indebtedness,  state  the 
interest  rate  and  maturity  cf  the 
indebtedness. 

3.  If  the  Registrant  intends  to  incur  leans 
to  pay  underwriting  commissions  or  any 
other  organizational  or  offering  expenses, 
disclose  this  fact  and  state  the  name  of  the 
lender,  the  amount  of  the  first  installment, 
the  rate  of  interest,  the  date  on  which 
payments  will  begin,  the  dates  and  amounts 
of  subsequent  installments,  and  the  final 
m.aturity  date.  Explain  that  the  interest  paid 
on  such  borrowing  will  not  be  available  for 
investment  purposes  and  will  increase  the 
expenses  of  the  fund. 

4.  If  any  material  part  of  the  proceeds  will 
be  used  to  acquire  assets  other  than  m  the 
ordinary  course  of  business,  briefly  describe 
the  assets,  the  names  of  the  persons  from 
whom  they  are  to  be  acquired,  the  cost  of  the 
assets  to  the  Registrant,  and  how  the  costs 
were  determined. 

2.  Disclose  how  long  it  is  expected  to  take 
to  fully  invest  net  proceeds  in  accordance 
with  the  Registrant's  investment  objectives 
and  policies,  the  reasons  for  any  anticipated 
lengthy  delay  in  investing  the  net  pnjceeds, 
and  the  consequences  of  any  delay. 
Item  8.  General  Description  of  the  Registrant 

Concisely  discuss  the  organization  and 
operation,  or  prof)osed  operation,  of  the 
Registrant.  Include  the  information  specified 
below. 


1.  Genera!:  Briefly  describe  the  Registrant, 
including: 

a.  The  date  and  form  of  organization  and 
the  name  of  the  state  or  other  jurisdiction 
under  whose  laws  it  is  organized:  and 

b.  The  classification  and  subclassificaticn 
under  Sections  4  and  5  of  the  1940  Act  [1 5 
DSC.  80a-4  through  80a-5l. 

2.  Investment  Objectiws  and  Policies: 
Concisely  desaibe  the  investment  objectives 
and  policies  of  the  Registrant  that  will 
constitute  its  principal  portfolio  emphasis. 
including  the  fo' lowing: 

a.  If  these  objectives  may  be  changed 
without  a  vote  of  the  holders  of  a  irajority 
of  voting  securities,  a  brief  statement  to  that 
efTert; 

b  How  the  Registrant  proposes  to  achieve 
Its  obiectives.  including: 

(1)  The  types  of  securities  in  which  the 
Registrant  invests  or  will  invest  principally; 

(2)  The  identity  of  any  particular  industry 
or  group  of  industries  in  which  the  R.?gisfrant 
proposes  to  f  on(  entr^te. 

Instnjr'.}on 

Concent.'ation,  for  purposes  of  this  item,  is 
doemed  25  percent  or  more  of  the  value  of 
the  RegiSlrant's  total  assets  invested  or 
proposed  to  be  invested  in  a  perticuiai 
inc:ustr>'  or  group  of  industries.  The  pr/.-.cy 
on  concentration  should  not  be  incor:;.:s'.er.t 
with  the  Registrant's  nam.e. 

c  Identify  o'her  policies  of  the  Registrant 
thet  may  not  be  changed  without  the  vote  of 
a  majority  of  the  outstanding  voting 
securities,  including  those  policies  that  the 
Registrant  deems  to  be  fundamental  within 
the  meaning  of  Section  8(b)  of  the  1940  Act 
lis  use.  80a-8(b)l;  and 

d.  Briefly  describe  the  significant 
investment  practices  or  techniques  that  the 
Registrant  employs  or  intends  to  employ 
(such  as  risk  arbitrage,  reverse  repurchase 
agreements,  forward  deliver>-  contracts, 
when-i««ued  securities,  stand-by 
com.mitraents,  options  and  futures  contrai.t5, 
options  on  futures  contracts,  currency 
transactions,  foreign  secoiities.  investing  for 
control  of  management,  and'or  lending  of 
portfolio  securities)  that  are  not  described 
pursuant  fo  subparagraph  2  c  above  cr 
subparagraph  3  below. 

3.  Risk  Factors:  Concisely  describe  the 
risks  associated  with  an  investment  in  the 
Registrant,  including  the  following: 

a.  General:  Discuss  the  principal  risk 
factors  associated  with  investment  ;n  the 
Registrant  specifically  as  well  as  those  factors 
generally  associated  with  investment  in  a 
company  with  investment  objectives, 
investment  policies,  capital  structure  cr 
trading  markets  similar  to  the  Registrant's: 
and 

b.  Effects  ofLewTcge:  if  the  prospectus 
offers  common  stock  of  the  Registrant  and  the 
Registrant  has  outstanding  or  is  offering  a 
class  of  senior  securities  as  defined  in 
Section  18  of  the  1940  Act  (15  U.S  C  60&- 
18].  then 

(1)  set  forth  the  annual  rate  of  interest  or 
dividend  pa}-men's  on  the  senior  secur.ties; 

Instruction 

If  payments  will  vary  because  the  in'f  rest 
or  dividend  rale  is  variable,  provide  the 
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initial  rate  or.  if  the  securry  is  currently 
outstanding,  the  current  rate. 

(2)  set  forth  the  annual  return  that  the 
Registrant's  portfolio  must  experience  in 
ordf  r  tc  cover  annual  interest  or  dividend 
p3\Tnents  on  senior  securities,  and 

(3)  provide  a  table  illustrating  the  effect  on 
return  to  a  ainunon  stocithnlder  of  leverage 
(using  senior  securitiesl  m  the  fnnr.at 
illustrated  below,  using  the  captions 
provided,  and  assuming  annual  returns  on 
the  Registrant  s  portfolio  met  of  expenses)  of 
minus  ten.  minus  five,  zero.  five,  and  ten 
percent: 

III.  percan*! 


.^5^umed  re- 

turn on 
portfolio 
(net  of  ex- 
penses)   

Correspond- 
ing return 

-10 

-5 

0 

5 

10 

tn  common 
stockholder 

('! 

(•■; 

") 

'■■) 

(•) 

'  In  poreenl 

InstrucUons 

1  Round  all  percentafi«;s  to  the  nearest 
hunch^dth  of  one  percen" 

2  A  Registrant  may  assume  additional 
rates  of  retur-i  or.  I'.s  portfolio;  however,  to 
the  extent  a  Re<.-;trant  shews  an  addi'ional 
positive  rate  of  return,  it  must  also  sh'jw  an 
additi.^nal  n-'p-itive  rate  of  return  of  the  same 
magnitude  A  t^egistrant  may  show  thf 
positive  rate  of  return  at  which  the 
corwspondmg  rate  of  return  to  the  commoii 
stockholder  is  zero  without  showing  the 
corresponding  negative  rate  of  return- 

3.  Compute  the  "corrttsponding  rotum  to 
common  stockholder"  as  f:.l;ows  mUitipiy 
the  total  amoun'  of  fund  assets  at  the 
beginning  of  the  pwnod  by  the  assumed  rate 
of  return,  subtract  from  the  resui'mg  product 
all  interest  accrued  or  dividends  declared  on 
senior  securities  that  wouid  be  made  during 
the  year  following  the  offering,  and  divide 
the  resulting  difference  by  the  total  amount 
of  fund  assets  attributable  to  common  stock. 
If  p,i\Tnents  will  vary  because  the  interest  or 
dividend  rate  is  variable,  use  the  initial  rate 
or,  if  the  security  is  currently  outstanding, 
the  current  rate 

!■;)  The  table  should  be  accompanied  by  a 
bnef  narrative  explaining  that  the  purpose  of 
the  table  is  to  assist  the  investor  in 
understanding  the  effects  of  leverag-^ 
I."dicate  that  ihe  figures  appearing  m  the 
table  are  hypothetical  and  that  actual  returns 
m.ay  be  greater  or  less  than  those  appearing 
in  the  table. 

4  Other  Policies:  Brief.y  disc'ass  the  t>pes 
of  investments  that  will  be  made  by  the 
Registj-ant,  other  than  those  that  will  ^ 
constitute  iu  pnncipal  portfolio  emphasis  (as 
discussed  in  Item  8  2  above),  and  any 
policies  or  practices  relating  to  those 
investments. 

/nstructjon* 

a  This  discussion  should  receive  less 
emphasis  in  the  prospectus  than  that 
required  by  Item  8  2  and.  if  appropriate  m 
light  of  Instructions  b  and  c  below,  may  be 


omitted  or  limittKl  to  the  information 
necessary  to  identify  the  type  of  investment. 
policy,  or  practice 

b  Do  not  di4<-uss  a  puhcv  that  prohibits  a 
particular  practi'-*  or  permits  a  practice  that 
the  RBgtstraBt  has  not  us«1  within  the  past 
twelve  months  (or  since  its  initial  public 
offering,  if  that  penod  is  shorter)  and  does 
not  intend  to  us«  in  the  future 

c  If  a  puhcy  limits  a  particular  practice  so 
that  no  more  than  five  percent  of  the 
Registrant  s  net  assets  are  at  risic.  or  if  the 
Registrant  has  nut  followed  that  practice 
within  the  last  vear  (or  since  its  initial  public 
offering,  if  such  period  is  shorter)  in  such  a 
manner  that  more  than  five  percent  of  net 
assets  were  at  risk  and  do«;s  not  intend  to 
follow  su<  h  pr>i>-tire  so  as  to  put  more  than 
five  p<^rcent  of  it*!  assets  dt  r.'A.  lim.it  the 
prospf'i-.tus  di.x  losure  ab<nil  such  practice  to 
that  necessary  to  identifv  the  practice 
Disclose  whether  or  not  the  Registrant  will 
provide  prior  aotice  to  sev,unty  holders  of  its 
intention  to  commence  or  ex;>and  the  use  of 
such  practice 

Instruction 

The  amount  of  the  Registrnnfs  net  assets 
that  are  at  nsk  for  purposes  of  determining 
whHher  "more  than  five  percent  of  net  assets 
are  at  risk"  is  not  limited  to  the  initial 
amount  of  the  Rn^^istrant's  assets  that  are 
invested  in  a  particular  practice,  e  g  ,  the 
purchase  price  of  an  option  The  amount  of 
net  assets  at  risk  is  daterm.jnw]  by  reference 
to  the  potential  liability  or  loss  that  may  be 
incurred  by  the  Registrant  in  connection  with 
a  particular  practice 

S  Share  Price  Data  If  the  prospectus  offers 
common  stock  or  other  type  of  common 
equity  security  ('  commoa  stock")  and  if  the 
Registrant's  common  stock  is  publicly  held, 
provide  the  following  information. 

a.  Identify  the  principal  I'nited  States 
market  or  markets  in  which  the  common 
stock  IS  being  traded.  Where  there  is  no 
established  public  trading  market,  furnish  a 
statement  to  that  effect 

/ns&TJCfJon 

The  existence  of  limited  or  sporadic 
quotation*  should  not  itself  be  deemed  to 
constitute  an  "established  public  trading 
market  " 

b  If  the  principal  United  States  market  for 
the  common  stcxk  is  an  exchange,  state  the 
high  and  low  sales  prices  for  the  stock  for 
each  full  quarterly  penod  within  the  two 
most  recent  fiscal  years  and  each  full  fiscal 
quarter  since  the  beginning  of  the  c>arrent 
I'isca!  year,  as  reported  m  the  consolidated 
transaction  reporting  svstem  or,  If  not  so 
reported,  as  reptjrted  on  the  principal 
exchange  market  for  the  stock.  If  the 
principal  Unite<i  States  market  for  the 
conimon  stock  Is  not  an  exchange,  state  the 
ran^  of  high  and  low  bid  information  for  the 
common  stock  for  the  periods  described  in 
the  preceding  sentence,  as  regularly  quoted 
in  the  automated  quotation  system  of  a 
n-gistered  securities  association  or,  if  not  so 
quoti>d,  the  range  of  reported  high  and  low 
bid  quotations.  indicaUng  the  source  of  the 
quotations. 


/nstniftJons 

1  This  information  should  be  set  forth  in 
tabular  form. 

2  Indicate,  as  applicable,  that  such  over- 
the-counter  market  quotations  reflect  inter- 
deaier  prices,  without  retail  mark-up.  mark- 
down,  or  commission  and  may  not 
necessarily  represent  actual  transactions 

3.  Where  there  is  an  absence  of  an 
established  public  trading  market,  qualify 
reference  to  quotations  by  ar  appropriate 
explanation. 

4  With  respect  to  each  quotation,  disclose 
the  net  asset  value  and  the  discount  or 
premium  to  net  asset  value  (expressed  as  a 
percentage)  represented  by  the  quotction 

5  Where  the  shares  of  the  Registrant  trade 
at  their  high  or  low  share  pric-e  fcr  mn-e  than 
one  day  during  the  penod.  the  V-K^.r-diA 
should' provide  the  discount  or  pre-   .um 
information  for  the  day  on  which  the 
premium  or  discount  was  gn-atest. 

c.  Include  share  price  aiid  correspcndiiig 
net  asset  value  and  premi'-im 'discount 
information  as  of  the  latest  practicable  date. 

d.  Disclose  whether  the  RegistrBnt  s 
common  stock  has  histoncally  traded  for  an 
amount  less  than,  equal  to,  or  exceeding  net 
asset  value.  Disclose  any  methods 
undertaken  or  to  be  undertaken  by  the 
Registrant  that  are  intended  to  reduce  any 
discount  (such  as  the  repurchas-i  of  fund 
shares,  pruvi.ling  for  the  ability  to  convert  to 
an  open-end  investment  company. 
guaranteed  distribution  plans,  etc.),  and 
briefly  discuss  the  effects  that  these  measures 
have  or  may  have  on  the  Registrant. 

e.  If  the  shares  of  the  Registrant  have  no 
historv  of  public  trading,  discuss  the 
tendency  of  closed-end  fund  shares  to  trade 
frequently  at  a  discount  from  net  asset  value 
and  the  risk  of  loss  this  creates  for  investors 
purchasing  shares  in  the  initial  public 
offenn^.  If  the  Registrant  has  om.itted  the 
statement  required  by  Item  11.  describe  the 
basis  for  the  Registrant's  belief  that  its  shares 
will  not  trade  at  a  discount  from  net  asset 
value 

6.  Business  Development  Companies  A 
Registrant  that  is  a  business  development 
company  should,  in  addition,  provide  the 
following  information; 

a.  Portfolio  Companies  For  each  portfolio 
company  in  which  the  Registrant  is 
investing,  disclose:  (1)  the  name  and  address. 
(2)  nature  of  business;  (3)  title,  class, 
percentage  of  class,  and  value  of  portfolio 
company  securities  held  by  the  Registrant.  (4) 
amount  and  general  terms  of  all  loans  to 
portfolio  companies;  and  (5)  the  relationship 
of  the  portfolio  companies  to  the  Registrant 

/nsftriicfions 

1 .  The  description  of  the  nature  of  the 
business  of  a  portfolio  company  in  which  the 
Registrant  is  investing  may  vary  according  to 
the  extent  of  the  Registrant's  investment  in 
the  particular  portfolio  company.  The 
Registrant  need  only  briefly  identify  the 
nature  of  the  business  of  a  portfolio  company 
in  which  the  Registrant's  investment 
constitutes  less  than  five  percent  of  the 
Registrant's  assets. 

2.  In  describing  the  nature  of  the  business 
of  a  portfolio  company,  include  matters  such 
as  the  compedUve  condition*  of  the  business 
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of  the  company:  its  market  share; 
dependence  on  a  single  or  small  number  of 
customers;  importance  to  it  of  any  patents, 
traden[iarks,  licenses,  franchises,  or 
concessions  held;  key  operating  personnel; 
and  particular  vulnerability  to  changes  in 
government  regulation,  interest  rates,  or 
technology. 

3.  In  describing  the  relationship  of 
portfolio  companies  to  the  Registrant, 
include  a  discussion  of  the  extent  to  which 
the  Registrant  makes  available  significant 
managerial  assistance  to  its  portfolio 
companies.  Disclose  any  other  material 
business,  professional,  or  family  relationship 
between  the  officers  and  directors  of  the 
Registrant  and  any  portfolio  company,  its 
officers,  directors,  and  affiliates  (as  defined 
in  Rule  12b-2  [17  CFR  240.12b-2l  under  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78aefseq.l). 

b.  Certain  Subsidiaries:  If  the  Registrant 
has  a  wholly-owned  small  business 
investment  company  subsidiary,  disclose:  (I) 
whether  the  suteidiary  is  regulated  as  a 
business  development  company  or 
investment  company  under  the  1940  Act;  (2) 
the  percentage  of  the  Registrant's  assets 
invested  in  the  subsidiary;  and  (3)  material 
information  about  the  small  business 
investment  company's  operations,  including 
the  special  risks  of  investing  in  a  portfolio 
heavily  Invested  in  securities  of  small.and 
developing  or  fmancially  troubled 
businesses. 

c.  Financial  Statements:  Unless  the 
business  development  company  has  had  less 
than  one  fiscal  year  of  operations,  provide 
the  financial  statements  of  the  Registrant 

Instructions 

1.  a.  Pumish.  in  a  separate  section 
following  the  responses  to  the  above  items  in 
Part  A  of  the  registration  statement,  the 
financial  statements  and  schedules  required 
by  RegulaUon  S-X  [17  CFR  Part  210].  A 
business  development  company  should 
comply  with  the  provisions  of  Regulation  S- 
X  generally  applicable  to  registered 
management  investment  companies.  (See 
Section  210.3-18  (17  CFR  210.3-18]  and 
Sections  210.6-01  through  210.6-10  of 
Regulation  S-X  |17  CFR  210.6-01  through 
210.6-101). 

b.  A  business  development  company 
should  provide  an  indication  in  its  Schedule 
of  Investments  of  those  investments  that  are 
not  qualifying  investments  under  Section 
55(a)  of  the  1940  Act  and,  in  a  footnote, 
briefly  explain  the  significance  of  non- 
qualification. 

2.  Notwithstanding  the  requirements  of 
Instruction  1  above,  the  following  statements 
and  schedules  required  by  Regulation  S-X 
may  be  omitted  fiom  Part  A  and  included  in 
Part  C  of  the  Registration  statement: 

a.  The  statement  of  any  subsidiary  that  is 
not  a  majority-owned  subsidiary;  and 

b.  Columns  C  and  D  of  Schedule  IV  [17 
CFR  210.12-03]  in  support  of  the  most  recent 
balance  sheet. 

3.  A  business  development  compai)y  with 
less  than  one  fiscal  year  of  operations  should 
provide  its  financial  statements  In  the 
Statement  of  Additional  Information  in 
response  to  Item  23. 


d.  Prior  Operations:  If  the  Registrant  has 
had  an  operating  history  prior  to  electing  to 
be  regulated  as  a  business  development 
company,  disclose  any  anticipated  changes 
in  its  operations  as  a  result  of  coming  into 
compliance  with  Section  55(a)  of  the  1940 
Act  (15  U.S.C.  80a-54{a)l.  This  infonr.alion 
may  be  omitted  in  a  prospectus  used  a 
sufficient  time  after  election  to  be  regulated 
as  a  business  development  company  so  that 
it  is  no  longer  material. 

e.  Special  Risk  Factors:  To  the  extent  noi 
disclosed  in  response  to  this  item  or  Item  8.3. 
concisely  describe  the  special  risks  of 
investing  in  a  bu.siness  development 
company,  including  the  risks  associated  with 
investing  in  a  portfolio  of  small  and 
developing  or  financially  troubled 
businesses.  (See  Section  64fb)(l)  of  the  1940 
Act  [15  U.S.C.  80a-63(b)(l)!.) 

Item  9.  Management 

1.  Generoi:  Describe  concisely  how  the 
business  of  the  Registrant  is  managed, 
including: 

a.  Board  of  Directors:  a  description  of  the 
responsibilities  of  the  board  of  directors  with 
respect  to  the  management  of  the  Registrant; 

Instructions 

1.  In  responding  to  this  item,  it  is  sufficient 
to  include  a  general  statement  as  to  the 
responsibilities  of  the  board  of  directors 
under  the  applicable  laws  of  the  Registrant's 
jurisdiction  of  organization. 

2.  A  Registrant  that  has  elected  to  be 
regulated  as  a  business  development 
company  should  briefly  describe  the  terms  of 
any  special  compensation  plans  available  to 
management 

b.  investment  Advisers:  for  each 
investment  adviser  of  the  Registrant: 

(1)  its  name  and  principal  business 
address,  a  description  of  its  experience  as  an 
Investment  adviser,  and,  if  the  investment 
adviser  is  controlled  by  another  person,  the 
name  of  that  person  and  the  general  nature 
of  its  business; 

Instruction 

If  the  investment  adviser  Is  subject  to  more 
than  one  level  of  control,  it  is  sufficient  to 
provide  the  name  of  the  ultimate  control 
person. 

(2)  a  description  of  the  services  provided 
by  the  investment  adviser;  and 

Instructions 

1.  If,  in  addition  to  providing  investment 
advice,  the  investment  adviser  or  persons 
employed  by  or  associated  with  the 
investment  adviser  are  subject  to  the 
authority  of  the  board  of  directors, 
responsible  for  overall  management  of  the 
Registrant's  business  affairs,  it  is  sufficient  to 
state  that  fact  Instead  of  listing  all  services 
provided. 

2.  A  Registrant  that  has  elected  to  be 
regulated  as  a  business  development 
company  should  describe  briefly  the  type  of 
managerial  assistance  that  is  or  will  be 
provided  to  the  businesses  in  which  it  is 
investing  and  the  qualifications  of  the 
investment  adviser  to  render  such 
management  assistance. 

(3)  I  deMTiptlon  of  its  compensation. 


Instructions 

1.  State  generally  what  the  adviser's  fee  is 
or  will  be  as  a  percentage  of  average  net 
assets,  including  any  break-point,  but  i!  is  nut 
necessary  to  Include  precise  details  as  to  how 
the  fee  is  computed  or  paid. 

2.  If  the  investment  advison-  fee  is  paid  in 
some  manner  other  than  on  the  basis  of 
average  net  assets,  briefiy  describe  the  basis 
of  payment. 

c.  Portfolio  Management:  the  name  and 
title  of  the  person  or  persons  empicyed  by  or 
associated  with  the  Registrant's  investment 
adviser  (or  the  Registrant)  who  are  pr:mariiy 
responsible  for  the  day-to-day  management  of 
the  fund's  portfolio,  the  length  of  tuiie  that 
each  person  has  been  primarilv  responsible 
for  the  management  of  the  fund's  portfolio, 
and  each  person's  business  experience 
during  the  past  five  years. 

Instructions 

1.  In  responding  to  this  item,  it  is  safficient 
to  provide  information  about  the  person  (or 
persons)  who  serves  as  the  Registrant  s 
portfolio  manager,  whether  or  not  investment 
decisions  are  subject  to  the  oversight, 
approval  or  ratification  of  a  committee. 

2.  In  the  event  that  the  organizational 
arrangements  of  the  investment  adviser  (or 
the  Registrant,  if  internally  managed)  require 
that  all  investment  decisions  be  ma.ie  by  a 
committee,  and  no  p9rson(s)  is  primarily 
responsible  for  making  recommendations  to 
that  committee,  the  Registrant  may  state  that 
fact  In  lieu  of  identifying  the  committee 
members. 

d.  Administrators:  the  identity  of  any  other 
person  who  provides  significant 
administrative  or  business  affairs 
management  services  (eg,  an 
"Administrator"  or  "Sub-Administrator"),  a 
description  of  the  services  provided,  and  the 
compensation  to  be  paid; 

e.  Custodians:  the  name  and  principal 
business  address  of  the  custodian(s),  transfer 
agent,  and  dividend  paying  agent; 

f.  Eixpenses:  the  type  of  expenses  for  which 
the  Registrant  is  responsible,  and.  if 
organization  expenses  of  the  Registrant  are  to 
be  paid  out  of  its  assets,  how  the  expenses 
will  be  amortized  and  the  period  over  which 
the  amortization  will  occur;  and 

g.  Affiliated  Brokerage:  if  the  Registrant 
pays  (or  will  pay)  brokerage  commissions  to 
any  broker  that  is  an  (1)  affiliated  person  of 
the  Registrant,  (2)  affiliated  person  of  such 
person,  or  (3)  affiliated  person  of  an  affiliated 
person  of  the  Registrant,  its  investment 
adviser,  or  its  principal  under^'riter,  a 
statement  to  that  effect. 

2.  Non-resident  Managers:  If  any  non- 
resident officer,  director,  under%\Titer. 
investment  adviser,  or  expert  named  in  the 
registration  statement  has  a  substantial 
portion  of  its  assets  located  outside  the 
United  States,  identify  each  person,  and  stdte 
how  the  enforcement  by  investors  of  civil 
liabilities  under  the  federal  securities  laws 
may  be  affected.  This  disclosure  should 
indicate: 

a.  whether  investors  will  be  able  to  effect 
service  of  process  within  the  United  States 
ufKjn  these  persons; 

b.  whether  investors  will  be  able  to 
enforce,  in  United  States  courts,  judgments 
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"against  these  persons  obtained  in  such  courts 
predicated  i:pon  the  civil  liability  provisions 
of  the  federal  securities  laws: 

c-  whether  the  appropriate  foreign  courts 
u.)u!d  enforce  judgments  of  United  States 
couns  obtained  in  actions  against  these 
persons  predicated  upon  the  civil  liability 
provisions  of  the  federal  securities  laws;  and 

d.  whether  the  appropriate  foreign  courts 
would  enforce,  in  original  actions,  liabilities 
Hgainst  these  persons  predicated  solely  upon 
the  federal  securities  laws. 

Instruction 

If  any  portions  r.f  this  disclosure  are  stated 
to  be  based  upon  an  opinion  of  counsel, 
name  the  counsel  in  the  prospectus,  and 
ir.clude  an  ,v,-'pri:>pri3te  manually  signed 
consent  u>  'r>p  use  of  counsel's  name  and 
opint.n  as  an  exhibit  to  the  registration 
jtatement. 

3.  Confr-^i  Persons-  Identify  each  person 
who,  as  of  a  specified  data  no  more  than  30 
days  prior  to  the  date  of  filing  the  registration 
s;atement  (or  amendment  to  it),  controls  the 
Rt'pistrant. 

Instruclion 

For  the  purposes  of  this  item,  "control" 
means  (1)  the  btneficia!  ownership,  either 
d-.rectly  or  through  one  or  more  controlled 
rnmpa'nies,  of  more  than  25  percent  of  the 
voting  securities  of  a  company:  (2)  the 
jckncwledgement  or  assertion  by  either  the 
rontrolled  or  controlhng  party  of  the 
existence  of  control:  or  (3)  an  adjudication 
1  ,^'ier  Section  2ia](9)  of  the  1940  .\c\  (15 
r,.S.C.  80a-2|a)(9)l,  which  has  become  final, 
that  control  exists 

l!°m  10.  Capital  Stock.  Long-Term  Debt,  and 
Other  Securities 

1.  Capital  Stock-  For  each  class  of  capital 
stoctc  of  the  Registrant,  state  the  title  of  the 
riass  and  brietly  describe  all  of  the  matters 
Hsted  in  paragraphs  l.a  through  if  that  are 
relevant; 

a.  concisely  discuss  the  nature  and  most 
significant  attributes,  including,  where 
applicable,  (1)  dividend  rights,  policies,  or 
limitations:  (2)  voting  rights:  (3)  liquidation 
rights;  (4)  liability  to  further  calls  or  to 
assessments  by  the  Registrant;  (5)  preemptive 
rights,  conversion  rghts,  redemption 
provisions,  and  sinking  fund  provisions;  and 
(6)  any  material  obligations  or  potential 
liability  associated  with  ownership  of  the 
secunty  (not  including  investment  nsks); 

Instmctions 

1.  A  complete  legal  description  of  the 
securities  should  not  be  given. 

2.  If  the  Registrant  has  a  policy  of  making 
distri    ition  or  dividend  payments  at 
predetermined  times  and  minimum  rates, 
d.sciosure  snould  include  a  statement  that,  if 
the  fund's  investments  do  not  generate 
sufficient  income,  the  fund  may  be  required 
to  liquidate  a  portion  of  its  portfolio  to  fund 
tnese  distnbutions,  and  therefore  these 
payments  may  represent  a  reduction  of  the 
shareholders'  principal  investment.  The  tax 
consequences  of  such  pav-ments  also  should 
be  described  brif  P.y 

b.  with  respect  to  preferred  stock,  (1)  state 
whether  there  are  any  restrictions  on  the 
Registrant  whiie  there  is  an  arrearage  in  the 


pa\-mpnt  of  d;v:,1-n(ls  or  sinking  hind 
installmonts  and.  if  so.  roni  isoiy  describe 
the  restrictions  and  (2j  bnetlv  nesrnbe 
provisions  restricting  the  (i«»i  idrrftinn  of 
dividends,  roquinrg  the  maintendni,p  of  .iny 
ratio  or  assets,  requiring  the  creation  or 
maintenance  of  reserves,  or  permitting  or 
restricting  the  issuance  of  addit>on,ii 
securities. 

c.  if  the  rights  of  holders  oi  the  s<*<  urnv 
may  be  modified  other  than  by  a  votp  uf  i 
maiority  or  more  of  the  shares  o>''s!  miing, 
voting  as  a  class,  so  state,  and  bn.  fiv  explain, 

d.  if  rights  evidenced  by,  or  the  amounts 
psiyable  with  respect  to,  any  class  of  > 
securities  being  described  are,  or  may  be, 
materially  limited  or  qualified  by  the  rights 
of  any  oiir.er  authorized  class  of  serurities, 
include  the  information  regarding  ihe  other 
securities  as  will  enable  invcsio.rs  to 
understand  such  rights  and  limitations; 

e.  if  the  Registrant  has  a  dividend 
reinvestment  plan,  briefly  discuss  the 
material  asp€«;ts  of  the  plan  including,  but 
not  limited  to,  (1)  whether  the  plan  is 
au'omatic  or  whether  shareholders  must 
affirmatively  elect  to  participate,  (2)  the 
method  by  which  shareholders  can  elect  to 
reinvest  stock  dividends  or.  if  the  plan  is 
automatic,  to  receive  cash  dividends,  (3)  from 
whom  additional  information  about  the  plan 
may  be  obtained  (including  a  telephone 
number  or  address);  (4)  the  method  of 
determining  the  number  of  stiares  that  will  be 
distributed  in  lieu  of  a  cash  dividend;  (5)  the 
income  tax  consequences  of  participation  in 
the  plan  [i.e..  that  capital  gains  and  income 
are  reaHzed,  although  cash  is  not  received  by 
the  shareholder!;  (6)  how  to  tenninate 
participation  in  the  plan  and  rights  upon 
termination;  (7)  if  applicable,  that  an  investor 
holding  shares  that  participate  in  the 
dividend  reinvestment  plan  in  a  brokerage 
account  may  not  be  able  to  transfer  the  shares 
to  another  broker  and  continue  to  participate 
in  the  dividend  reinvestment  plan;  (fl)  the 
type  and  amount  (if  known)  of  fees, 
commissions,  and  expenses  payable  by 
participants  in  connection  with  the  plan;  and 
(9)  if  a  cash  purchase  plan  option  is 
available,  any  minimum  or  maximum 
investment  required;  and 

f.  briefly  describe  any  provision  of  the 
Registrant's  charter  or  bylaws  that  would 
have  an  effect  of  delaying,  deferring  or 
preventing  a  change  of  control  of  the 
Registrant  and  that  would  operate  only  with 
respect  to  an  extraordinary  corporate 
transaction  involving  the  Registrant,  such  as 
a  merger,  reorganiMtion,  tender  offer,  sale  or 
transfer  of  substantially  alt  of  its  assets,  or 
liquidation. 

/nsfructjon 

Provisions  and  arrangements  required  by 
law  or  imposed  by  governmental  (  r  judicial 
authority  need  not  be  discussed.  Provisions 
or  arrangements  adopted  by  the  Registrant  to 
effect  or  further  compliance  with  laws  or 
governmental  or  judicial  mandate  must  be 
d-'scribed  where  compliance  does  not  require 
the  specific  provisions  or  arrangemt-nts 
adopted. 

2.  Long-Term  Dt^tt  If  tht-  Regi'-trdiil  is 
issuing  or  has  outstanding  a  class  of  h  r.g- 
term  debt,  state  the  title  of  the  debt  setaruies 


ami  th^'ir  principal  amount,  and  roncis«;y 
dtsml-e  any  nf  the  matters  listed  in 
pHMBraphs  2. a  thrruKh  2.e  that  are  rfl^vant. 

d  provsKMis  (  cncemmg  maturity,  inieresl. 
ct.r  ■.  f^r--:  Ti.  reiit'Tiiption,  amortization, 
sii'.ik  Pi^'un'l   and  or  retirement; 

b.  provisions  restricting  the  declaration  of 
dividends  requiring  ;he  mamlenanre  of  anv 
r,ino  or  assets,  anrl/or  requiring  the  crejuon 
or  iiidintenante  of  reserves; 

c.  provisions  permitting  or  restm  ting  the 
issuance  of  additional  seranties,  intumng  of 
additional  debt,  'hf  release  or  substitution  of 
assets  securing  the  issue,  and/or  the 
modification  of  the  terms  of  the  secunties. 

Instruction 

A  complete  legal  description  of  the 
securities  should  not  be  given. 

d.  for  each  trustee,  its  name,  the  nature  of 
any  material  relationship  it  has  with  ino 
Registrant  or  any  of  its  affilidies,  the 
percentage  of  serarities  necessary  to  require 
the  trustee  to  take  action,  and  day 
indemnification  the  trustee  may  require 
before  proceeding  agdinst  assets  of  the 
Registrant;  and 

e.  to  the  extent  not  otherwise  disclosed  in 
response  to  this  item,  whether  (he  rights 
evidenced  by  the  long-term  dfbt  .ire,  or  may 
be,  materially  limited  or  qualified  by  the 
rights  of  any  other  authorized  cidss  of 
securities,  and.  if  so,  iai  l-joe  sufficient 
information  regarding  such  other  securities  to 
enable  investors  to  understand  such  rights 
and  !imit.;ticns. 

3.  Genepil:  Concisely  descril*  the 
significant  attributes  of  rach  other  class  of 
the  Registrant's  au'honzed  securities  The 
description  shouiti  be  compardbie  to  that 
called  for  by  paragr-iphs  1  and  2  of  tnis  item. 
If  the  secunr.es  ■i".^  sahsrnpti.nn  warrants  or 
rights,  state  the  rtie  d-id  aniount  of  securities 
called  for  and  the  period  during  whuii,  and 
the  prices  at  which,  the  wjrrdrts  or  ngWs  are 
exercised. 

4.  Taxes  Concisely  desi.r,be  the  tax 
consequences  to  investors  of  an  investment 
in  the  securiti>'s  being  offnreci.  If  tho 
Rngistrant  intends  Ui  oudlify  for  treatment 
under  Siitichip'er  M  of  the  Internal  Revenue 
Code  of  1^186  1.^6  L.S  C.  8Sl-85hl,  U  is 
sufficient,  in  tre  abs»Mif  e  of  spec  dl 
cin-umstdnces,  to  state  that  |i)  the  Registrant 
will  distribute  all  of  its  ret  investment 
income  and  gams  to  shareholders  and  that 
these  distributions  are  taxable  as  ordinary 
i.n(  ome  or  r.apiial  goins;  (lij  shareholders  m,iv 
t>e  proportionately  lidbie  for  tdAes  on  income 
and  ga:ns  of  the  Registrdnt  but  sha'vholders 
not  '^Mt.jec  t  -.0  tax  on  their  income  will  not 
be  requ!r^*d  to  pay  tax  on  amounts  distributed 
to  them;  and  (iii)  the  Reg.strant  will  inform 
shareholders  of  the  amount  and  nature  of  the 
income  or  gains. 


Instructions 

1,  The  descr.pticn  should  not  include 
(ietdiled  discussions  of  applicable  law. 

2  The  Regisfant  should  specifically 
ad'irpss  whether  shareholders  will  be  subirct 
to  the  i,ltem.itive  minim.um  tax. 

5.  OuJ.s;c].ndi.ng  Securities;  Furnish  the 
following  information,  in  substantially  the 
tabular  form  indicated,  for  each  class  of 
authorized  secunt.es  of  the  Registrant.  The 
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information  must  be  current  within  90  days 
of  the  filing  of  this  registration  statemeat  or 
amendment  to  it. 

(1)  Title  of  Ciasc 

(2)  Amoxnt  Authorized 

(3)  Amount  Held  by  Registrant  or  for  its 
Account 

(4)  Amount  Outstanding  Exclusive  of 
Amount  Shown  Under  [3] 

6.  S9cuhties  Ratings:  If  the  prospectus 
relates  to  senior  securities  of  the  Registrant 
that  have  been  assigned  a  rating  by  a 
nationally  recognized  securities  rating 
organization  and  the  rating  is  disclosed  in  the 
prospectus,  briefly  discuss  the  significance  of 
the  rating,  the  basis  upon  which  ratings  are 
issued,  any  conditions  or  guidelines  imposed 
by  the  NRSRO  for  the  Registrant  to  maintain 
the  rating,  and  whether  or  not  the  Registrant 
Intends,  or  has  any  contractual  obligation,  to 
comply  with  these  conditions  or  guidelines. 
In  addition,  disclose  the  material  terms  of 
any  agreement  between  the  Registrant  or  any 
of  its  affiliates  and  the  NRSRO  under  which 
the  NRSRO  provides  such  rating.  If  the 
prospectus  relates  to  securities  other  than 
senior  securities  of  the  Registrant  that  have 
been  assigned  a  rating  by  a  NRSRO.  the 
information  required  by  this  paragraph  may 
be  provided  in  the  Statement  of  Additional 
Information  unless  the  rating  criteria  will 
materially  affect  the  investment  policies  of 
the  Registrant  (e.g.,  if  the  rating  agency 
establishes  criteria  for  selection  of  the 
Registrant's  portfolio  securities  with  which 
the  Registrant  intends  to  comply),  in  which 
case  it  should  be  included  in  the  prospectus. 

/nsfrurtjons 

1.  The  term  "nationally  recognized 
securities  rating  organization"  has  the  same 
meaning  as  used  in  Rule  15c3-l(c)(2)(vi)(F) 
117  CFR  240.15c3-l(c)(2)(vl)(F)]  under  the 
Exchange  Act. 

2.  Rule  436(g)(1)  of  Regulation  C  under  the 
1933  Act  (17  CFR  230.436(g)(l)i  provides  that 
a  security  rating  assigned  by  an  NRSRO  to  a 
class  of  debt  securities,  a  class  of  convertible 
debt  securities,  or  a  class  of  preferred  stock 

is  not  considered  a  part  of  the  registration 
statement  for  purposes  of  Sections  7  and  11 
of  the  1933  Act  (15  U.S.C.  77g  and  77kl. 
Therefore,  in  the  case  of  disclosure  of  a  rating 
assigned  to  these  types  of  securities  issued  by 
the  Registrant,  the  Registrant  need  not 
include  a  written  consent  of  the  NRSRO  as 
an  exhibit  to  the  registration  statement  as 
req  lired  by  Item  24. 2. n  but  must  provide  the 
disrlosure  called  for  by  this  item. 

3.  Reference  should  be  made  to  the 
statement  of  the  Commission's  pxolicy  on 
sccuntv  ratings  set  forth  under  the  section 
"General"  in  Regulation  S-K  [17  CFR  229.101 
for  the  Commission's  views  on  other 
important  matters  to  be  considered  in 
disclosing  securities  ratings. 

T*em  n.  Defaults  and  Arrears  on  Senior 
Securities 

1.  State  the  nature,  date,  and  amount  of 
default  of  payment  of  principal,  interest,  or 
amortization  for  each  issue  of  long-term  debt 
of  the  Registrant  that  is  in  default  on  the  date 
of  filing. 

2.  If  an  issue  of  capital  stock  has  any 
arcumulated  dividend  in  arrears  at  the  date 


of  filing,  state  the  title  of  each  issut>  and  the 
amount  per  share  in  arrears. 

Item  12.  Legal  Proceedings 

Describe  briefly  any  matt-rial  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  incidental  to  the  business,  to  which 
the  Registrant,  any  subsidiary  of  the 
Registrant,  or  the  Registrant's  investment 
adviser  or  principal  underwriter  is  a  party 
Include  the  name  of  the  court  where  the  case 
is  pending,  the  date  instituted,  the  principal 
parties,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding,  and  the 
relief  sought.  Include  similar  information  as 
to  any  proceeding  instituted  by  a 
govenunental  authority  or  known  to  be 
contemplated  by  a  governmental  authority. 

Instruction 

Legal  proceedings,  for  purposes  of  this 
item,  are  material  only  to  the  extent  that  they 
are  likely  to  have  a  material  adverse  effect 
upon;  (1)  the  ability  of  the  investment  adviser 
or  principal  underwriter  to  perform  its 
contract  with  the  Registrant;  or  (2)  the 
Registrant. 

Item  13.  Table  of  Contents  of  the  Statement 
of  Additional  Information 

List  the  contents  of  the  Statement  of 
Additional  Information. 

Part  B — Information  Required  in  a  Statement 
of  Additional  Information 

Item  14.  Cover  Page 

1.  The  outside  cover  page  must  contain  the 
following  information; 

a.  the  Registrant's  name: 

b.  a  statement  or  statements  (1)  that  the 
Statement  of  Additional  Information  is  not  a 
prospectus,  (2)  that  the  Statement  of 
Additional  Information  should  be  read  with 
the  prospectus,  and  (3)  how  a  copy  of  the 
prospectus  may  be  obtained, 

c.  the  date  of  the  Statement  of  Additional 
Information'. 

d.  the  date  of  the  related  prospectus  and 
any  other  identifying  information  that  the 
Registrant  deems  appropriate;  and 

e.  the  statement  required  by  paragraph  (g) 
of  Rule  481  under  the  1933  Act  |17  CFR 
230.481(g)j. 

2.  The  cover  page  may  include  other 
information,  provided  that  it  does  not.  by  its 
nature,  quantity,  or  manner  of  presentation, 
impede  understanding  of  required 
information. 

Item  15.  Table  of  Contents 

List  the  contents  of  the  Stalempnt  of 
Additional  Information,  and,  where  Ust-ful, 
provide  a  cross  reference  to  related 
disclosure  in  the  prospectus. 
Item  16.  (jeneral  Information  and  Histor\' 

If  the  Registrant  has  engaged  in  a  business 
other  than  that  of  an  investment  company 
during  the  past  five  years,  state  the  nature  of 
the  other  business  and  give  the  approximate 
date  on  which  the  Registrant  commenced 
business  as  an  investment  company.  If  the 
Registrant's  name  was  changed  during  that 
period,  state  its  former  name  and  the 
approximate  date  on  which  it  was  changed 
If  the  change  in  the  Registrant's  business  or 
name  occurred  in  connection  with  any 


bankruptcy,  r»»ceivership.  or  similar 
proceedi.ig  or  any  other  r:a!enal 
reorganization,  readjusLiient,  or  suri.ession. 
briefly  describe  the  nature  and  results  of  thu 
same. 

Item  17.  Investment  Ob|ectiv«  and  Policies 

1,  Describe  clearly  and  concisely  the 
investment  policies  of  the  Registrant.  It  is  not 
necessary  to  repeat  information  contained  m 
the  prospectus,  but.  in  augmenting  the 
disclosure  about  those  types  of  investments 
policies,  or  practices  that  are  briefly 
discussed  or  identified  in  the  prr^spectus.  the 
Registrant  should  refer  to  the  prospectus 
when  necessary  to  clarify  the  atiiiitional 
information  called  for  by  this  item 

2  Concisely  descnt>e  any  funlamer.ta! 
policy  of  the  Registrant  not  described  m  lh> 
prospectus  with  respect  to  each  of  the 
following  activities: 

a.  the  issuance  of  senior  securities 

b,  short  sales,  purchases  on  marKin,  -ind 
the  ^Tiling  of  put  and  call  optinnt.. 

c  the  borrowing  of  money  'Desr.'-ibt  briefly 
any  hindamental  policy  that  iiinits  tlie 
Registrant's  ability  to  borrow  money,  and 
state  the  purpose  for  which  the  proceeds  will 
be  used  ); 

d.  the  underwriting  of  securities  of  other 
issuers  (Include  any  fundamental  policy 
concerning  the  acquisition  uf  restricted 
securities. ;  e..  securities  that  must  be 
registered  under  the  1933  Act  before  they 
may  be  offered  or  sold  to  the  public  ), 

e.  the  concentration  of  investmen's  ir.  a 
particular  industr\'  or  groups  of  inaustries. 

f  the  purchase  or  sale  of  real  estate  ana 
real  estate  mortgage  loans; 

g.  the  purchase  or  sale  of  commodilHfS  or 
commodity  contracts,  including  futures 
contracts. 

h.  the  making  of  loans  (For  purposes  of  tins 
item,  th&term  "loans"  does  not  include  the 
purchase  of  a  portion  of  an  issue  of  publicly 
distributed  bonds.  det)entur*>s.  or  other 
securities,  whether  or  not  the  purchase  was 
made  upon  the  original  issuance  of  the 
securities  However,  the  term  "loan" 
includes  the  loaning  of  cash  or  porfoiio 
securities  to  any  person  ):  and 

i.  any  other  policy  Ihnt  the  Registrant 
deems  fundamental 

Instructions 

1  For  purposes  of  this  item,  th.e  term 
"fundamental  policy"  is  defined  as  any 
policy  that  the  Registrant  has  deemed  to  be 
fundamental  or  tiiat  may  not  be  changed 
w.thout  the  approval  of  a  majoritj'  of  the 
Rej;istrant's  outstanding  voting  securities. 

2  If  the  Registrant  r»?spnes  freedom  of 
action  with  respect  to  any  of  the  foregoing 
activities  (other  than  the  activity  described  in 
paragnipli  e).  it  mus'  disclose  the  maximum 
per-entage  of  assets  to  bo  devoted  to  the 
particular  activity. 

3.  Describe  fully  any  significant  investmont 
policies  of  the  Kugistrant  not  described  in  the 
prospectus  tha*  are  not  deemed  fundamental 
end  ihat  .may  w.  changed  without  the 
approval  of  Ihe  holders  of  a  maiorily  of  the 
voting  securities  (e.,e  .  investing  for  control  of 
management,  investing  in  foreign  securities, 
or  arbitrage  activities). 
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Instrjction 

The  Registrant  should  disclose  the  extent 
to  which  !t  may  engage  in  the  above  policies 
and  the  risks  inhert'nt  m  such  policies. 

4  Briefly  explain  any  significant  change  in 
the  Registrant's  portfoho  turnover  rates  over 
the  last  two  fiscal  years.  If  the  Registrant 
anticipates  a  significant  change  in  the 
pcnfoUo  turnover  rate  from  that  repcrted 
under  caption  k  of  itena  4.1  for  its  most  r^rml 
fiscal  vear  so  state.  In  the  case  of  a  new 
registration,  the  Registrant  should  state  its 
policy  with  respect  to  portfoho  turnover 
Item  18  Management 

1.  Furnish  the  information  required  by  the 
toliowing  table  ("management  table")  as  to 
each  director  and  officer  of  'he  Registrant 
and.  if  the  Registran*  has  an  advisory  beard, 
as  to  each  member  of  the  board.  Also 
describe  briefly  any  family  relationship 
between  the  persons  listed. 

(1)  Name  and  Address 
;:)  Position(s)  Held  with  Registrant 
(3)  Principal  Occupation(s)  During  Past  5 
years 

Instvictions 

1.  For  purposes  of  this  item,  the  term 
■■officer"  means  the  president,  vice-president, 
secretary,  treasurer,  contrcl'.er,  and  any  other 
rfficers  who  perform  pr.iicy-making 
fu:ictions  for  "the  Registrant.  The  term  "family 
rt^idtionship'^  means  any  relationship  by 
L.lood.  m.arriage,  or  adoption,  not  more 
remote  than  first  cousin. 

2.  The  principal  b'.is:ness  of  any 
corporation  or  other  organization  hit^'d 
under  column  {V,  should  be  stated  unless 
implicit  in  Its  name. 

3.  If  the  Registrant  has  an  execut:ve  or 
investment  ccmmsttee,  identify  the  members, 
and  functions  of  the  committee. 

4.  Identify  by  asterisks  those  directors  who 
are  interested  persons  as  defined  in  Section 
2;a)(19l  of  the  1940  Acx  [15  U.S.C.  80a- 
2(a)(19)|  and  the  rules  thereunder 

2.  For  each  individual  listed  in  column  (1!. 
descnbe  bnefly  any  positions  held  with 
affiliate<l  persons  or  principal  underwriters 
of  the  Registrant. 

3  For  each  non-resident  director  or  officer 
of  the  Registrant  listed  :n  column  (1). 
disclose  whether  he  or  she  has  authonzed  an 
agent  in  the  United  States  to  receive  notice, 
and,  if  30.  disclose  the  name  and  address  of 
the  agent. 

4.  Furnish  the  information  required  by  the 
following  table  for  each  person  specified 
tx^low  who  received  from  the  Registrant  or  its 
subsidiaries  dunng  the  Registrant's  last  fiscal 
vear  aggregate  remuneration  in  excess  of 
S60.000  for  services  in  all  capacities; 

a.  each  director,  each  of  the  three  highest 
paid  officers,  and  each  advisory  board 
member  of  the  Registrant; 

b.  each  affiliated  person  of  the  Registrant 
not  included  in  subparagraph  a  except 
investment  advisers; 

c.  each  affiliated  person  of  an  affiliate  or 
pnncipal  underwriter  of  the  Registrant;  and 

d.  all  directors,  officers,  and  members  of 
the  advisory  board  of  the  Registrant  as  a 
group  without  naming  them. 


( 1 )  Name  of  Person 

(21  Capacities  in  which  Remuneration 
Received 

(3)  Aggregate  Remuneration 

(4)  Pension  or  Retirement  Benefit  Accrued 
Dunng  Registrants  Last  Fiscal  Year 

(5)  Estunated  Annual  Benefits  l.'pon 
Retirement 

Instrucvons 

1  Information  required  by  this  table 
should  be  provided  with  respect  to  any 
person  wno  was  a  director,  officer,  or 
member  of  the  advisory  board  of  the 
Registrant  at  any  time  dunng  the  last  fiscal 
year  Pnjvide  the  mformatmn  on  an  accrual 
basis  if  pnjcticable. 

2  if  the  Registrant  has  not  completed  its 
first  fall  fiscal  year  since  its  organization, 
provide  the  information  for  the  current  fiscal 
year,  estunatmg  future  pflyments  for  a  12- 
month  period  that  would  be  made  pursuant 
to  an  existing  agreement  or  understanding. 

3.  Columns  (4)  and  (5)  should  be 
completed  only  for  those  persons  named  in 
a>sp<mse  to  paragraph  1  of  'his  '.'t-m  and 
should  include  all  pension  or  retirement 
benefits  proposed  to  be  paid  directly  or 
indirectly  bv  the  Registrant  and/or  any  of  its 
suteidianes  to  each  such  person  under  any 
existing  plan  in  the  event  of  retirement  at 
normal  retirement  date. 

4.  Column  (41  need  not  be  completed  with 
respect  to  pavments  computed  on  an 
actuarial  basis  under  any  plan  that  provides 
for  fixed  benefits  in  the  event  of  retirement 
at  a  specified  age  or  after  a  specified  num'oer 
of  years  of  service. 

5.  The  information  called  fur  by  column  (5) 
may  be  provided  in  a  table  shewing  the 
annual  benefits  payable  upon  retirement  to 
persons  m  specified  salary  classifications. 

6  in  the  case  of  any  plan,  other  than  those 
specified  in  Instruction  3  above,  where  the 
amount  set  aside  each  year  depends  upon  the 
earnings  of  the  issuer  or  its  subsidiaries  for 
that  year  or  a  prior  year,  or  where  it  is 
otherwise  impracticable  to  state  the 
estimated  annual  benefits  uptjn  retu^ment, 
inst»>ad  of  the  information  called  for  by 
column  (5).  provide  the  total  amount  set 
aside  or  accrued  to  date,  unless  it  is 
impracticable  to  do  so.  in  which  case  state 
the  method  of  computing  such  benefits. 
Item  19  Control  Persons  and  Principal 
Holders  of  Securities 

Furnish  the  following  information  as  of  a 
specified  date  no  more  than  30  days  prior  to 
the  date  of  filing  of  the  registration  statement 
or  amendment  to  it. 

1.  State  the  name  and  address  of  each 
person  who  controls  the  Registrant,  and 
briefly  explain  the  effect  of  such  control  on 
the  voting  rights  of  other  shareholders.  For 
each  control  person,  state  the  percentage  of 
the  Registrant's  voting  securities  owned  or 
any  other  basis  of  control.  If  the  control 
person  is  a  company,  disclose  the  state  or 
other  jurisdiction  under  the  laws  of  which  it 
is  organized.  List  all  parents  of  each  control 
person. 


Instructions 

1  The  tarm  "control"  is  defined  in  the 
instruction  to  Item  9.3  of  this  form. 


2.  A  Registrant  that  is  controlled  by  its 
adviser  or  underwrilerls)  before  the  effective 
date  of  the  registration  statement  need  not 
respond  to  this  Item  if,  immediately  after  the 
public  offering,  there  will  be  no  control 
person. 

2.  State  the  name,  address,  and  percentage 
of  ownership  of  each  person  who  owns  of 
record  or  is  known  by  the  Registrant  to  own 
of  record  or  benefiaally  five  f>ercent  or  more 
of  any  class  of  the  Registrant's  outstanding 
equity  securities. 

Instructions 

1  Calculate  Uie  percentages  on  the  basis  of 
the  amount  of  common  stock  outstanding 

2.  If  securities  are  being  registered  m 
connection  with  or  pursuant  to  a  plan  of 
acquisition,  reorganization,  readjustment,  or 
succession,  indicate,  to  the  extent 
practicable,  the  status  to  exist  upon 
consummation  of  the  plan  on  the  basis  of 
present  holdings  and  conunitments. 

3.  If,  to  the  knowledge  of  the  Registrant  or 
any  pnncipal  underwriter  of  its  secunties, 
five  percent  or  morfl  of  any  class  of  voting 
secunties  of  the  Registrant  are  or  will  be  held 
subject  to  any  voting  trust  or  other  similar 
agreement,  disclose  this  fact. 

4.  Indicate  whether  the  securities  are 
owned  both  of  record  and  beneficially,  or  of 
record  only,  or  beneficially  only,  and 
disclose  the  respective  percentage  owned  in 
each  manner. 

3.  Disclose  all  equity  securities  of  the 
Registrant  owned  by  all  officers,  directors, 
and  members  of  the  ad\nsory  board  of  the 
Registrant  as  a  group,  without  naming  them. 
In  any  case  where  the  amount  ovraed  by 
directors  and  officers  as  a  group  is  less  than 
one  percent  of  the  class,  a  statement  to  that 
effect  is  sufficient. 

Item  20.  Investment  Advisory  and  Other 
Services 

1.  Furnish  the  following  information  about 
each  investment  adviser: 

a.  the  names  of  all  controlling  persons,  the 
basis  of  such  control,  and,  if  material,  the 
business  history  of  any  organization  that 
controls  the  adviser. 

b.  the  name  of  any  affiliated  person  of  the 
Registrant  who  is  also  an  affiliated  person  of 
the  investment  adviser  and  a  list  of  all 
capacities  in  which  such  person  named  is 
affiliated  with  the  Registrant  and/or  with  the 
investment  adviser,  and 

Instruction 

If  an  affiliated  person  of  the  Registrant, 
either  alone  or  together  with  othery.  is  a 
controlling  person  of  the  investment  adviser 
the  Registrant  must  disclose  that  fact  but 
need  not  supply  the  specific  amount  of 
percentage  of  the  outstanding  voting 
securities  of  the  investment  adviser  that  are 
owned  by  the  controlling  p«rson. 

c.  the  method  of  computing  the  advisory 
fee  payable  by  the  Registrant,  including: 

(1)  the  total  dollar  amounts  paid  to  the 
adviser  by  the  Registrant  under  the 
investment  advisory  contract  for  the  last 
three  fiscal  years; 

(2)  if  applicable,  any  credits  that  reduced 
the  advisory  fee  for  any  of  the  last  fiscal 
years;  and 

(3)  any  expense  limitation  provision. 
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Instructions 

1.  If  the  advisory  fee  payable  by  the 
Registrant  varies  depending  on  the 
Registrant's  Investment  performance  in 
relation  to  some  standaiti,  set  forth  the 
standard  along  with  a  fee  schedule  in  tabular 
form.  The  Registrant  may  include  examples 
showing  the  fees  the  adviser  would  earn  at 
various  levels  of  performance,  but  such 
examples  must  include  calculations  showing 
the  maximum  and  minimum  fee  percentages 
that  could  be  earned  under  the  contract. 

2  State  each  type  of  credit  or  offset 
separately. 

3.  Where  the  Registrant  is  subject  to  more 
than  one  expense  limitation  provision, 
describe  only  the  most  restrictive  provision. 

2.  Concisely  describe  all  services 
performed  for  or  on  behalf  of  the  Registrant 
that  are  supplied  or  paid  for  wholly  or  in 
substantial  part  by  the  Investment  adviser  in 
connection  with  the  investment  advisory 
contract. 

3.  Describe  briefly  all  fees,  expenses,  and 
costs  of  the  Registrant  that  are  to  be  paid  by 
persons  other  than  the  investment  adviser  or 
the  Registrant,  and  identify  such  persons. 

4.  Summarize  any  management-related 
service  contract  under  which  services  are 
provided  to  the  Registrant  that  is  not 
otherwise  disclosed  In  response  to  an  item  of 
this  form  end  may  be  of  Interest  to  a 
purchaser  of  the  Registrant's  securities, 
indicating  the  parties  to  the  contract  and  the 
total  dollars  paid,  and  by  whom,  for  the  past 
three  years. 

Instructions 

1.  A  "management-related  senice 
contract"  includes  any  agreement  whereby 
another  person  contracts  with  the  Registrant 
to  keep,  prepare,  and/or  Hie  accounts,  books, 
records,  or  other  documents  that  the 
Registrant  may  be  required  to  keep  under 
federal  or  state  law,  or  to  provide  any  similar 
services  with  respect  to  the  daily 
administration  of  the  Registrant,  but  does  not 
include  the  following:  (1)  any  contract  with 
the  Registrant  to  provide  investment  advice; 
(2)  any  agreement  to  act  as  custodian,  transfer 
agent,  or  dividend-paying  agent;  and  (3)  bona 
fide  contracts  for  outside  legal  or  auditing 
services,  or  bona  fide  contracts  for  personal 
employment  entered  into  in  the  ordinary 
course  of  business. 

2.  No  information  is  required  about  the 
service  of  mailing  proxies  or  periodic  reports 
to  shareholders  of  the  Registrant 

3.  In  summarizing  the  substantive   • 
provisions  of  a  management-related  service 
contract,  include:  (1)  the  name  of  the  person 
providing  the  service:  (2)  any  direct  or 
indirect  relationship  of  that  person  with  the 
Registrant,  its  investment  adviser,  or  its 
principal  underwriter  (3)  the  nature  of  the 
services  provided;  and  (4)  the  basis  of  the 
compensation  paid  for  the  last  three  fiscal 
years. 

5.  If  any  person  (other  than  a  bona  fide 
director,  officer,  member  of  an  advisory 
board,  employee  of  the  Registrant,  or  a 
person  named  as  an  Investment  adviser  in 
response  to  paragraph  \  of  this  item), 
pursuant  to  any  tmderstanding,  whether 
formal  or  informal,  regularly  furnishes  advice 
to  the  Registrant  or  the  Investment  adviser  of 


the  Registrant  with  respect  to  the  desirability 
of  the  Registiant's  investing  in,  purchasing, 
or  selling  securities  or  other  property,  or  is 
empowered  to  determine  which  securities  or 
other  property  should  be  purchased  or  sold 
by  the  Registrant,  and  receives  direct  or 
indirect  remuneration  from  the  Registrant, 
furnish  the  following  information: 

a.  the  name  of  the  person; 

b.  a  description  of  the  nature  of  the 
arrangement  and  the  advice  or  information 
given;  and 

c.  any  remuneration  (including,  for 
example,  participation,  directly  or  indirectly, 
in  commissions  or  other  compensation  paid 
in  connection  with  transactions  in  the 
Registrant's  portfolio  securities)  paid  for  the 
advice  or  information,  and  a  statement  as  to 
how  and  by  whom  such  remuneration  was 
paid  for  the  last  three  fiscal  years. 

Instruction 

No  information  is  required  with  respect  to 
any  of  the  following: 

a.  persons  whose  advice  was  furnished 
solely  through  uniform  publications 
distributed  to  subscribers; 

b.  persons  who  furnished  only  statistical 
and  other  factiial  information,  advice 
regarding  economic  factors  and  trends,  or 
advice  as  to  occasional  transactions  in 
specific  securities,  but  without  generally 
furnishing  advice  or  making 
recommendations  regarding  the  purchase  or 
sale  of  securities  by  the  Registrant; 

c.  a  company  that  is  excluded  from  the 
definition  of  "investment  adviser"  of  an 
investment  companv  by  reason  of  Section 
2(a)(20)(iii)  of  the  1940  Act  [15  US  C.  80a- 
2(a)(20)(iii)l; 

d.  any  person  the  character  and  amount  of 
whose  compensation  for  such  service  must 
be  approved  by  a  court;  or 

e.  such  other  persons  as  the  Commission 
has  by  rules  and  regulations  or  order 
determined  not  to  be  an  "investment 
adviser"  of  an  investment  company. 

6.  Furnish  the  name  and  principal  business 
address  of  each  of  the  Registrant's 
custodians,  the  nature  of  the  business  of  each 
such  person,  and  a  general  description  of  the 
services  performed  by  each. 

7.  Furnish  the  name  and  principal  business 
address  of  the  Registrant's  independent 
public  accountant,  and  provide  a  general 
description  of  the  services  performed  by  such 
person. 

8.  If  an  affiliated  person  of  the  Registrant, 
or  an  affiliated  person  of  an  affiliated  person 
of  the  Registrant,  acts  as  custodian,  transfer 
agent,  or  dividend-paying  agent  for  the 
Registrant,  furnish  a  description  of  the 
services  performed  by  that  person  and  the 
basis  for  remuneration  (e.g.,  the  method  by 
which  that  person's  fee  is  calculated). 

Item  21.  Brokerage  Allocation  and  Other 
Practices 

1.  Concisely  describe  how  transactions  in 
portfolio  securities  are  or  will  be  effected. 
Provide  a  general  statement  about  brokerage 
commissions  and  mark-ups  on  principal 
transactions  and  the  aggregate  amount  of  any 
brokerage  commissions  paid  by  the 
Registrant  during  the  three  most  recent  fiscal 
years.  Concisely  explain  any  material  change 
in  brokerage  commissions  paid  by  the 


Registrant  during  the  most  recent  fiscal  yf-ar 
as  compared  to  the  two  pnor  fiscal  years 

2. a.  State  the  total  dollar  amount  if  an>  of 
brokerage  commissions  paid  by  the 
Registrant  during  the  three  most  recent  fiscal 
years  to  any  broker  that:  (1)  is  an  affiliated 
pyerson  of  the  Registrant;  (2)  is  an  affiliated 
person  of  an  affiliated  person  of  the 
Registrant;  or  (3)  has  an  affiliated  person  that 
is  an  affiliated  person  of  the  Registrant,  us 
investment  adviser,  or  principal  undensTiter. 
In  the  case  of  an  initial  public  offering, 
disclose  whether  or  not  the  Registrant 
intends  to  use  any  broilers  described  in  this 
subparagraph  a.  Identify  each  broker,  and 
state  the  relationships  that  cause  the  broker 
to  be  identified  in  this  item 

b.  State  for  each  broker  identified  in 
response  to  paragraph  2  a  of  this  item 

(1)  the  percentage  of  the  Registrant's 
aggregate  brokerage  commissions  paid  to  the 
broker  during  the  most  recent  fiscal  year:  and 

(2)  the  percentage  of  the  Registrant's 
aggregate  dollar  amount  of  transactions 
involving  the  payment  of  commissions 
effected  through  the  broker  during  the  most 
recent  fiscal  year. 

c.  Where  there  is  a  material  difference  in 
the  fwrcentage  of  brokerage  commissions 
paid  to.  and  the  percentage  of  transactions 
effected  through,  any  broker  identified  in 
response  to  paragraph  2. a  of  this  item,  state 
the  reasons  for  the  difference. 

3.  Describe  hriefi>  how  brokers  will  be 
selected  to  effect  securities  transactions  fir 
the  Registrant  and  how  evaluations  will  be 
made  of  the  overall  reasonableness  of 
brokerage  commissions  paid,  including  the 
factors  considered 

/nsfrucfions 

1.  If  the  receipt  of  products  or  ser\-ices 
other  than  brokerage  or  research  ser\ices  is 
a  factor  considered  in  the  selection  of 
brokers,  specify  the  products  and  services. 

2.  If  the  receipt  of  research  services  is  a 
factor  in  selecting  brokers,  identify  the  nature 
of  the  research  services. 

3.  State  whether  persons  acting  on  behalf 
of  the  Registrant  are  authorized  to  pay  a 
broker  a  commission  in  excess  of  that  which 
another  broker  might  have  charged  for 
effecting  the  same  transaction  because  of  the 
value  of  brokerage  or  research  services 
provided  by  the  broker. 

4.  If  applicable,  explain  that  research 
seri'ices  fiirrushed  by  brokers  through  whom 
the  Registrant  effects  securities  transactions 
may  be  used  by  the  Registrant's  investment 
adviser  in  servicing  all  of  its  accounts  and 
that  not  all  the  services  may  be  used  by  the 
investment  adviser  in  connection  with  the 
Registrant;  or,  if  other  policies  or  practices 
are  applicable  to  the  Registrant  with  respect 
to  the  allocation  of  research  services 
provided  by  brokers,  concisely  explain  the 
policies  and  practices. 

5.  Registrants  should  refer  to  Rule  1 7e-l 
under  the  1940  Act  [17  CFR  270.17e-ll  with 
respect  to  securities  transactions  executed  b> 
exchange  members. 

4.  If  during  the  last  fiscal  year  the 
Registrant  or  its  investment  adviser,  pursuant 
to  an  agreement^r  understanding  with  a 
broker  or  otherwise  through  an  internal 
allocation  procedure,  directed  the 
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RejystraBl's  hrokerag*  transaction*  to  a 
broker  becaute  of  r«««arch  service  provided, 
state  tha  aoMXinl  of  the  traBiacOona  aad 
related  comaiiM»ons. 

S.  If  the  Regiitrant  has  acquired  during  its 
most  receat  fiscal  year  or  during  the  penod 
of  time  siace  organuatioo,  whichever  is 
shorter,  securjt!«s  of  its  regular  brokers  or 
d^-alers.  as  defined  >a  Ruie  lOb-1  under  the 
1440  Act  ;-t7  CTR  27aiOb-lUor  thttir 
parents,  identify  those  brokers  or  dealers,  cind 
state  the  value  of  th«  Registtant's  aggregate 
hci>i'.ngs  of  the  securitHJS  of  each  subjisct 
Issuer  AS  of  the  close  of  tae  HegKtraafs  most 
rprent  fiscal  year. 

The  Registrant  neipd  only  disc  lose 
information  with  respect  to  the  parent  of  a 
broker  or  dealer  that  d*nvpd  n>ore  than 
fifteen  perron!  of  rts  gross  re\'eniies  frora  the 
business  of  a  broker,  a  dealer,  an  andi'n«.'r;tar, 
or  an  irvTStrnect  adviser. 
It'jm  22.  Tax  fUatos 

Provide  >n formation  about  the  Re^Ktrant's 
t  IX  slams  t.*>at  is  not  rB<»(nr>Mi  u>  be  m  the 
prti>rei  tus  Dut  ;.^,3t  tne  R.-.cistnnt  beheve*  w 
of  interest  to  mvest.-irs.  in<  hiding,  txit  no* 
limiti-J  to.  an  explanation  of  the  leuai  hasn 
fiT  the  Registrsnt  <  fax  sf»n>s  If  the 
Reg:srra:.l  «s  quahSed  r-r  intonds  to  qualiS 
un,!er  Subchapter  M  of  the  lntaT,al  Revnixs 
CijUe  .ir.d  hrtS  -Kt  dlM  U>^:i  lr»»t  fa<  I  :n  th^ 
prospectuf.  then  dii»  i(>nJTP  if 'hat  fact  wrll 
be  sufficient,  tf  not  otn^^r^vise  dis<  kxed. 
conciselv  describe  anv  special  oc  unu.'yal  taK 
aspects  of  the  Rer.itTor.f.  e  g  .  faxes  result.ng 
from  foreign  investnit-nt  or  from  st.itus  *«  a 
personal  holding  company,  or  any  tax  loss 
carryforward  to  which  tne  Registrant  may  b.3 
entitled. 
Item  23.  Financial  Statements 

Provide  the  fmancal  statemeois  of  the 
Rtg.strant. 

Jnstrurtinns 

1.  a.  Furnish,  in  a  separate  sectvoa 
follow i.ng  the  responses  to  the  above  items  in 
Part  B  of  the  regi.stralioB  statement,  the 
financial  stalenwn's  and  scbeduW*  rwjuijed 
bv  R.-guUtion  S-X  117  CFR  Part  2101.  ',5'* 
S'Kiion  210.3-13  [17  CIR  2ld-3-ial  and 
Sections  210.6-01  through  210  6-10  of 
Regulation  S-X  117  CFR  210.&-O1  through 
2106-'.0l.) 

b.  A  business  developmcal  company  that 
has  had  at  least  one  fiscal  year  of  operations 
need  provide  financial  statements  under  Item 
8.6,c  (jf  Part  A  only.  A  business  sieveU-.pnieDt 
company  with  U?ss  than  one  P^cal  year  of 
operations  should  refer  to  Item  a.ft.c  of  Part 
A  and  Instrjaior.s  1  ^d  2  iher*H.rjder  m 
restxmdmg  to  tnis  Item  23. 

2  N'orwithstandmg  the  requiremeuli  nf 
Instruction  '.  aoove.  toe  foliowing»taiemt;nts 
and  schedules  required  L-v  Regulation  S-X 
may  rx  omitted  rrora  Part  B  aad  included  m 
Part  C  of  the  registration  staitement. 

a.  the  statement  of  any  subsidiary  that  i* 
not  a  maiority-owned  suteiidiar>';  And 

b.  Columns  C  and  D  of  Schedule  m  [17 
CFR  210.12-14L 

3  fn  addinon  to  the  requirements  of  Rule 
3-18  of  Regulafion  S-X  [17  CFl  2103-131, 
anv  company  iHgtsferwd  under  (n«  1940  Art 


that  bu  tvot  pravtouB^y  bad  aa  eSadiv* 
rflgistr»»kMi  MaienMiU  lUMiM  tbe  1*33  Act 
shall  include  in  lU  )iut»l  ngMtnttoA 
staiKMnt  under  ibe  ia33  Aa  such  aMaHiMmi 
finai»oai  HjlenianM  and  Bnmcwl  higbbghto 
(which  need  not  be  aMdttnd)  as  is  oaonMry 
to  make  tbe  finaooa)  ftatements  and 
financial  highli|»bt»  included  m  the 
registration  statemeol  »ola  dale  within  90 
days  prior  lo  tbe  date  of  filii»g. 

4  Bwery  smtual  report  to  sbareho4ders 
required  bv  Section  30(d)  of  the  1940  Act  (75 
L;  S  C  fiOa-2<Hd}]  and  Ruh*  30d-I  [17  CFR 
270.30d-l|  thenninder  sbal?  contain  the 
following  information: 

a.  the  audited  financial  statements  required 
by  Regulation  S-X.  modified  to  permit  the 
omission  of  the  statements  and  s^Jiedules 
that  may  be  onutt^  from  Part  B  q£  tbe 
registration  statement  by  Instruction  2  above. 
for  the  p«>ni)ds  specifie<l  by  ReguUtiow  S-X: 

b.  Ih«  financial  highlights  requir»;d  by  Item 
4  i  of  this  fi5rm  tor  the  five  most  recent  fiscal 
years,  with  at  least  the  roost  retf  nl  veer 
audited,  and 

r  iinlevi  shown  eisewlwre  m  the  report  a» 
part  of  th*"  finarK  lal  sfaf«tm»nts  required  by 
a  above,  the  aggregate  r«»munerafimi  paid  by 
the  com{>erv  dunng  the  penod  cov»?red  by 
the  report  H )  to  alf  director!  and  to  all 
memtH'rs  of  any  ady^so^y  board  for  regular 
compensation  (2)  toea»h  din>ctijr  and  to 
each  member  of  an  advisory  bcinl  for  special 
compensation.  (31  to  all  otT.cers,  and  (4)  to 
each  person  of  whom  any  officer  or  director 
of  the  company  :s  an  affiliated  person. 

5  tvery  rep<-rt  to  sh.u-eh<>l<iers  required  Dy 
Section  30id)  of  the  l')40  A.-  t  and  Rule  30d- 
1  thereunder,  exi^pl  the  annual  rejxirt,  ihall 
contam  the  foilowmg  loiomiation  Iwhicfa 
need  not  lie  audif>"d): 

a.  tbe  financial  statements  re<-,uii>-d  ''V 
Regulation  S-X.  modtfied  to  permit  the 
omission  of  the  statements  .ind  schedules 
that  may  be  otiutted  from  l^rt  B  of  the 
registration  si3<«ment  bv  Instnktidn  2  above, 
for  the  period  commeniina  ,>itn-r  wfh  (1)  the 
beginning  of  the  ciimp<irv  s  n":!  ui  yar  (or 
date  of  OTganizafjon,  if  newly  organized)  or 
(2)  a  date  not  later  than  th^  date  after  the 
close  of  the  penod  included  in  the  last  report 
conforming  with  the  requirements  of  Rule 
30d-l  and  the  most  recent  preceding  fiscal 

year 

b.  the  financial  highlights  required  by  Item 
4.1  of  this  form,  for  the  period  nf  the  report 
as  specified  by  subparagraph  a  of  this 
instraction.  and  the  most  recent  pr*K;eding 
fiscal  vear;  and 

c  unless  jhowa  elsewhere  m  the  report  as 
part  of  the  fi.iancial  stalemeats  rw^uired  by 
subparagraph  a  of  tlus  instruc-lioa.  the 
aggregate  r'ncuneratiun  paid  by  the  cotupany 
during  the  pt>r,od  covered  by  the  report  (1) 
lo  all  directors  and  to  all  members  of  any 
advisory  boerd  for  r'"g«far  comperwaTion;  [2) 
to  each  diiuctor  and  to  each  member  of  an 
advisory  board  for  special  compensation;  (JJ 
to  all  officers.  ar>d  f4)  to  each  person  of 
whom  an  officer  or  director  of  the  company 
IS  an  affiliated  person. 

6.  See  General  Insfruction  F  regarding 
incorporation  by  refierence. 


Pari  G— Other  Information 

Item  24.  Ftaaociai  StaCnMOts  and  Eithibits 

List  all  financial  statements  and  exhibits 
filed  as  part  of  Ae  registrafion  stafemcirt. 

1.  FinanciaJ  statements. 

/n.s  traction 

Identtff  those  fmanrial  statetnents  fha*  are 
included  in  l^arts  A  and  B  of  tbe  registration 
statement. 

2.  Exhibits: 

a.  copies  of  the  charter  as  now  in  effect; 

b.  copies  of  the  existing  byJawfs  or 
instruments  corresponding  thereto: 

c  copies  of  any  voting  trust  agreement 
with  respect  to  more  than  five  percent  of  any 
class  of  equity  secttrrties  of  the  RegKtranf, 

d.  copies  of  the  constituent  tnstruments 
def'nmg  the  rights  of  the  holders  of  the 
securities; 

e.  a  copy  of  the  document  setting  forth  the 
Registrant's  dividend  reinvestment  plan,  if 
any; 

f.  copies  of  the  constituent  instruments 
defining  the  rights  of  the  holders  of  loag-temi 
debt  of  all  subsidiaries  for  which 
consolidated  or  uncon.soHdated  financial 
statements  are  required  to  be  filed  (The 
instrument  relating  to  any  class  of  long-term 
debt  of  the  Registrant  or  any  subsidiary  need 
not  be  filed  if  the  total  amouaf  of  securities 
authorized  thereunder  amounU  to  less  than 
two  p4)rt^nf  of  the  total  assets  of  the 
Regkjtranf  and  its  subsidiaries  on  a 
con.solidated  basis,  and  if  the  Registrant  files 
an  apn'ement  to  furnish  such  copies  to  thi? 
(ximmission  upon  request  ); 

g  copies  of  di!  inve.stment  advisory 
contracts  relating  to  the  management  of  the 
assets  of  th«  Hegistranl; 

h  (xipies  of  eai  !i  undiirwnticg  or 
distribution  contrx  t  between  ihe  fcegiitrant 
and  a  principal  cndrTwriter.  aad  specimens 
or :  opies  of  alt  agr.-em.ents  between  prmcrp..! 
underwriters  and  dealers; 

1.  copiM-'.  "f  ai'  ixico-s.  prcfit  shariag, 
pension,  or  othar  sutn'.ar  ointracts  or 
aridiigemcnis  w.holly  or  partly  for  the  Umcfit 
of  d'tettors  or  oft".!  ers  of  ihn  Registrant  in 
their  i-dPdCity  -.s  suf-h  (A  rdasonably  detaili-d 
descnpiion  of  .uiv  tiUn  that  Ls  not  set  forth 
in  a  formal  documwnt  snocki  be  furnished  ); 

)  copies  of  all  custodian  c»green^nts  and 
depository  contracts  entered  .ntu  in 
conformance  with  Section  17(f)  of  the  1-J40 
Act  115US.C.  80a-17'niorruU»stben;uud«3r 
with  respect  to  securities  and  similar 
investments  of  the  Registrant,  tacluding  the 
schedule  of  remuneration. 

k.  copies  of  all  other  material  contracts  not 
made  in  the  erdmary  course  of  business  that 
are  to  be  performed  in  whole  o*  in  part  at  or 
after  the  date  of  filing  the  registration 
statement; 

1.  an  opinion  of  counsel  aad  consent  to  it* 
use  as  to  tbe  legality  of  the  secantie*  being 
registered.  Indicating  whether  they  will  be 
legally  iaaued,  fully  paid,  and  noaassessabte; 

m.  if  a  rujn-tesidant  diractor.  officer, 
investmeiu  adviser,  or  expect  aamad  in  ifae 
registration  tUtemmat  has  executad  a  consent 
to  service  of  proceaa  within  Iha  Unitad 
States,  a  cofiy  of  that  coaMnt  to  service; 

n.  copies  of  any  etbac  opiaioBa.  appraiaak. 
or  nillngr,  f^  ^»n.mt«  to  Aair  uaa.  tmiimA 
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on  in  preparing  the  registration  statement, 
and  consents  to  the  use  of  accountants 
reports  relating  to  audited  financial 
statements  required  by  Section  7  of  the  1933 
Act  [15  U.S.C  77g]; 

0  all  financial  statements  omitted  from 
Items  8.6  or  23; 

p  copies  of  any  agreements  or 
understandings  made  in  consideration  for 
providing  the  initial  capital  between  or 
among  the  Registrant,  the  underwriter, 
adviser,  promoter,  or  initial  stockholders  and 
written  assurance  from  the  promoters  or 
initial  stockholders  that  their  purchases  were 
made  for  investment  purposes  without  any 
present  intention  of  reselling;  and 

q.  copies  of  the  model  plan  used  in  the 
establishment  of  any  retirement  plan  in 
coniunction  with  which  the  Registrant  offers 
Its  securities,  any  instructions  to  it,  and  any 
other  documents  making  up  the  model  plan 
(Such  forra(s)  should  disclose  the  costs  and 
fees  charged  in  connection  with  the  plan.). 

Instructions 

1  Subject  to  the  rules  on  incorporation  by 
.'pference  and  Instruction  2  below,  the 
foregoing  exhibits  shall  be  filed  as  a  part  of 
t.he  registration  statement.  Exhibits  required 
by  paragraphs  2.h,  2.1,  2.n,  and  2.o  above 
need  to  be  filed  only  as  part  of  a  1933  Act 
registration  statement.  Exhibits  shall  be 
appropriately  lettered  or  numbered  for 
convenient  reference.  Exhibits  incorporated 
by  reference  may  bear  the  designation  given 
m  a  previous  filing.  Where  exhibits  are 
incorporated  by  reference,  the  reference  shall 
be  made  in  the  list  of  exhibits.  The  reference 
shall  include  the  form,  file  number  and  date 
of  the  previous  filing,  and  the  exhibit  number 
(i  e  .  exhibit  2.a.  2.b,  etc.)  under  which  the 
exhibit  was  previously  filed. 

2.  A  Registrant  need  not  file  an  exhibit  as 
part  of  a  post-effective  amendment,  if  the 
exhibit  has  been  filed  in  the  Registrant's 
ir.itial  registration  statement  or  in  a  previous 
post-effective  amendment,  unless  there  has 
been  a  change  in  the  exhibit,  or  unless  the 
exhibit  is  a  copy  of  a  consent  required  by 
Sftcf  ion  7  of  the  1933  Act  or  is  a  financial 
statement  omitted  from  Items  8.6  or  23.  The 
reference  to  this  exhibit  shall  include  the 
number  of  the  previous  filing  (e.g..  pre- 
effective  amendment  No.  1)  where  such 
exhibit  was  filed. 

3  If  ?.n  exhibit  to  a  registration  statement 
(other  than  an  opinion  or  consent),  filed  in 
preliminary  form,  has  been  changed  (1)  only 
to  insert  information  as  to  interest,  dividend 
or  conversion  rates,  redemption  or 
conversion  prices,  purchase  or  offering 
prices,  underwriters'  or  dealers' 
c.)mm:.<;s!ons,  names,  addresses  or 
pdrticipation  of  underwTiters  or  similar 
matters,  which  inforraaMon  appears 
elsewhere  in  an  amendment  to  the 
registration  statement  or  a  prospectus  filed 
pursuant  to  Rule  497(b)  under  the  Securities 
Act  of  1933  117  CFR  230.497(b)|  or  (2)  to 
correct  typographical  errors,  insert  signatures 
or  make  other  similar  immaterial  changes. 
then,  notwithstanding  any  contrary 
requ  irement  of  any  rule  or  form,  the 
Registrant  need  not  refile  the  exhibit  as  so 
amended.  Any  incomplete  exhibit  may  not, 
however,  be  incorporated  by  reference  in  any 


subsequent  filing  under  any  Act 

administered  by  the  Commission  If  an 

exhibit  required  to  be  executed  [e.g.  an 

underwriting  agreement)  is  filed  in  final 

form,  a  copy  of  an  executed  copy  shall  be 

filed. 

Item  25.  Marketing  Arrangements 

Brieflykiescribe  any  arrangements  known 
to  the  Registrant  or  to  any  person  named  in 
response  to  Item  5,  or  to  any  person  specified 
in  Item  19.2,  made  for  any  of  the  following 
purposes: 

1.  to  limit  or  restrict  the  sale  of  other 
securities  of  the  same  class  as  those  to  be 
offered  for  the  penod  of  distribution, 

2.  to  stabilize  the  market  for  any  of  the 
securities  to  be  offered;  or 

3.  to  hold  each  underwriter  or  dealer 
responsible  for  the  distribution  of  his  or  her 
participation. 

Instruction 

If  the  answer  to  this  item  is  contained  in 
an  exhibit,  the  item  may  be  answered  by 
cross  reference  to  the  relevant  paragraph(s)  of 
the  exhibit. 

Item  26.  Other  Expenses  of  Issuance  and 
Distribution 

Furnish  a  reasonably  itemized  statement  u( 
all  expenses  in  connection  with  the  issuance 
and  distribution  of  the  securities  being 
registered,  other  than  underwriting  discounts 
and  commissions.  If  any  of  the  securities 
being  registered  are  to  be  offered  for  the 
account  of  securityholders,  indicate  the 
portion  of  expenses  to  be  borne  by 
securityholders. 

Instruction 

Insofar  as  p.'acticable,  separately  derr.izp. 
registration  fees,  federal  taxes,  state  taxes  and 
fees,  trustees'  and  transfer  agents  fees,  costs 
of  printing  and  engraving,  rating  agency  fees, 
and  legal  and  accounting  fees.  The 
information  may  be  given  subject  to  future 
contingencies.  Provide  estimates  if  the 
amounts  of  any  items  are  not  known 

Item  27.  Persons  Controlled  by  or  Lnde.- 
Common  Control 

Furnish  a  list  or  diagram  of  all  persons 
directly  or  indirectly  controlled  by,  or  under 
comm.on  control  with,  the  Registrant,  and  as 
to  each  of  these  persons  indicate  (1)  if  a 
company,  the  state  or  other  junsdic'ion 
under  whose  laws  it  is  organized,  and  (2)  t.he 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  the  person,  if  any. 
immediately  controlling  it. 

Instructions 

1.  The  list  or  diagram  shall  include  the 
Registrant  and  shall  show  clearly  the 
relationship  of  each  company  named  to  the 
Registrant  and  to  other  companies  named  It 
the  com.pary  is  controlled  by  the  direct 
ownership  of  its  securities  by  two  or  more 
persons,  so  indicate  by  appropriate  cuss 
reference. 

2.  Identify,  by  appropriate  symbols:  (i) 
subsidiaries  for  which  separate  financial 
statements  are  filed;  (2)  subsidiaries  included 
in  the  respective  consolidated  financial 
statements;  (3)  subsidiaries  included  in  the 
respective  group  financial  statements  filed 
for  unconsolidated  subsidiaries;  and  (4)  other 


subsidiaries,  mdicatmg  briefiy  why 
statements  of  those  subsidiaries  are  not  fiied 

Item  28.  Number  of  HolriTs  of  Securities 

State  in  substantially  the  tabular  form 
indicated,  as  of  a  specified  date  vvith;n  90 
days  prior  to  the  date  of  filing,  the  runiijcr 
of  record  holders  of  each  class  of  securities 
of  the  Registrant 

fl)  Title  of  Cldss 

(2)  Number  of  Record  Holders 

Item  29  Indemnificatu/n 

State  the  general  effect  of  any  roniract. 
arrangement,  or  statu'o  under  wtiirh  any 
director,  officer,  und^fr^^rlter.  or  affiliated 
person  of  the  Registrant  is  insured  or 
indemnified  in  anv  manner  against  ;iny 
liability  that  may  be  incuneri  m  sm.h 
capacity,  other  than  insurance  pnAKl'-d  by 
any  member  of  the  board  of  direi  tors,  officer 
underwriter,  or  affiliated  person  for  his  or  her 
own  protection 

Instruction 

In  responding  to  this  item,  the  Registrant 
should  note  the  requir«'ments  of  Rules  461fc| 
and  484  under  the  193T  .\r.[  (17  (TK  2.i0.4f>l 
and  230  484i  and  Sei.tion  17  of  the  T14fJ  .Aft 
!15  i;,S.C.  80d-17|   (.See  Iniestnient 
Companv  Act  Rei  No  ll.T.'iO  (S.-pt.  4.  n80i 
145  FR  62423  (Sept   TJ.  iShOll  and 
Investment  Company  Aft  Rei  No  7221  (June 
9,  1972)  137  FR  12790  (June  29,  1972)|.) 

Item  30  Business  and  O-her  Connections  of 
Investment  Aduser 

Describe  briefly  any  other  business, 
profession,  voca'ion.  or  employment  of  a 
substantial  nature  m  winch  earn  investment 
adviser  of  tr.e  Registrant  and  each  director. 
exerutive  officer,  or  partner  of  any  such 
investment  adviser,  is  or  nas  been,  at  any 
time  during  the  past  two  fiscal  years,  engaged 
for  his  o"-  her  ow  n  account  or  in  tne  capacity 
of  director,  officer,  employee,  partner,  or 
•rastee 

Instructions 

1.  State  the  .^a,'neand  principal  b'lsipcs'- 
address  of  any  company  wi^h  which  any 
person  spei  ified  alxA-e  is  connected  in  the 
capacity  cf  director,  officer,  employee, 
partner,  or  trustee  and  the  nature  of  the 
connection. 

2  The  names  of  investment  advisory 
clients  need  not  be  provided. 

3.  For  purposes  of  this  :tem.  the  term 
"executivi;  officer"  means  the  investment 
adviser's  president,  any  other  officer  who 
perfo.-rr.s  a  policy-making  function  for  the 
mvi  srment  adviser  in  connection  with  its 
mar.a2":r,ent  of  the  closed-end  fund,  or  anj 
o'her  person  who  performs  a  sim.ilar  poiicy- 
mekmg  function  for  the  investment  adviser. 
txecuuve  off;;  ers  of  subsidiaries  of  the 
investment  adviser  may  be  deemed  cxe(  ufive 
off, I  ers  of  the  investm.ent  adviser,  if  they 
perform  such  poticy-malting  functions  for  ihe 
investment  adviser. 
Item  31.  Location  of  Accounts  and  Records 

Furnish  the  nam.e  and  address  of  earn 
person  main'?.in;ng  physical  possessicn  of 
each  account,  book,  or  other  document 
reqvr.red  to  "oe  maintained  by  Section  31(a!  of 
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the  1940  Act  115  CSC  80a-30(a)l  and  the 

rules  liwreunder  l-f  CPU  270.31a- 1  ttrough 

jna-3!. 

Item  32.  Management  Services 

Furnish  a  summary  of  the  substantive 
provificns  of  aiiy  rtiaagement-rwiiited 
s«r\-ic8  contract  not  discussed  in  Part  A  or  B 
of  the  r«gJsfration  statement  [because  the 
contract  was  not  Df>!ieved  to  be  of  intewst  to 
a  purchaser  of  -rie  ReRistrant's  secmitinsU 
indicating  the  p<irt:»s  to  the  contract,  the  total 
dollars  pmii,  and  by  whom,  fhr  the  lasf  three 
f.Ncal  wars. 

Ir.structions 

1  The  instrjtDons  to  Item  20.4  '>i  uhis  (ona 
shall  aUo  -ippiv  to  this  item. 

2.  Infrrr.u*.oa  need  not  be  provided  for 
any  suv-it^  rcr  which  total  pAvments  o»  less 
than  S5  I  iiO  were  macie  dur.aR  eacn  of  trie 
last  three  tiscai  viJArs. 
Item  33.  Underlaktngs 

Furr.!sfi  the  foHcwinR  underrakings  !n 
substantially  the  foliowms  form  in  a!l 
registration  statements  filed  under  the  19^3 
Act; 

1   An  undenaking  to  suspend  thf^  offenag 
of  shares  until  the  prospectus  is  amended  if 
!t )  subseq'jent  to  the  e-fferfive  date  of  its 
r-^istratrcr.  statement,  the  net  asset  vaiue 
dec  lines  ni*  r"  'han  ten  percent  from.  ;'s  net 
fl«"(  va:ue  ;^s  of  tie  €t'!ect-.\t  dale  of  the 
r>s  ^Tarir^n  s'ate:n<»rit  or  (21  the  net  as.'^et 
V  i:  .►»  "ncieasos  to  an  amoant  greater  than  its 
::  ■!  -rr.ve«tis  as  tta'ed  in  the  prospectus. 

Z.  An  urdt;rlaK:ng  to  file  a  post -effective 
a-TienOin'T/  '.vah  ce.f.fiea  !~.nanfM! 
stafpiTirnrs  shoiMr^g  t.Se  iriii^l  capital 
n.Keive<i  t^fore  accepting  'iubsoipuo'-.s  fcum 
rr.oi"  than  25  vr^ons.  if  lie  Registrant 
pr'jfiowi  to  rdise  Its  ic^tirti  capita,  .^nd^j 
Section  14(*:t3)  of  th^  1940  Act  [15  L  S-C. 
80a-14(atf3U. 

3.  If  the  securi'ies  being  '•igi.'terwl  are  to 
be  offered  to  enlisting  sii<ir»-.ioi<lers  pursuant 
1.)  w  jran's  or  nghls.  4a<i  any  secuniies  not 
\:*.fn  b\  s.-.arehoiders  are  to  be  re'jffered  to 
if.o  f'jL  iT,  an  undertaking  to  suppiimt-nt  the 
prospectus,  -ifte'-  trie  expira'.oa  of  the 
s'jbscnption  perwd.  to  set  furh  ih-e  resaiU  uf 
the  <ut;scnptioc  cfier,  the  transactiocs  Ov 
un-i-^nivn'ers  dunng  t.ie  subscnptmn  period, 
the  amoiini  of  :nsubscnb»»n  se«:ur'i«  to  be 
purchased  dv  aaderwnte.-s.  and  the  •arms  of 
any  subsequer^t  reoffenrg  •bpr»'  f  If  say 
public  offervng  ay  the  uniJervnters  of  'b* 
bi?curities  being  registered  is  to  be  made  on 
term.s  d  fwnr«  from  t.lrjsw  set  for*!*  on  tiw 
cover  page  of  tft«  prwperrjs,  the  Regiitranf 
shall  undertake  to  fiH  a  pc5i  effective 
amendment  to  set  for*."!  the  terms  of  swch 
offering. 

4  if  the  socuritMs  aro  b«in«  regis:en»d  tn 
reliance  on  Rute  413  under  the  T>33  Ac»  |17 
CFR  23C  4151.  an  undsnakiDg- 

a.  to  file.  d».»rtng  any  period  in  wfiirh  offers 
or  sal*s  ar»  twing  made,  a  post-effectjve 
amenciroeiit  to  fhe  registration  statement: 

f1)  !o  Jnciude  anv  prospectus  required  hf 
Section  lGia';3)ofthe  1933  Art  fl5  U.S  C. 
77i(a>(3W; 

(2)  to  reflect  in  the  prospectus  any  facta  or 
events  after  the  effective  data  of  th» 
registration  statement  (or  th«  most  recent 
post -effective  ameodmeat  thereof]  whkh. 


Individualiv  or  m  the  aggregftia.  repreaeot  a 
fundamental  change  tn  the  inJorniation  set 
forth  in  the  registration  statement,  and 

(3)  to  include  any  mMertal  Informauon 
with  rasped  to  the  plan  of  distnbuUon  not 
previously  disclosed  in  the  registration 
statement  or  anv  material  change  to  such 
information  id  the  rf^i.sfrat»on  sJatement. 

b.  that,  for  the  purpose  of  d««enmning  any 
liability  under  Uta  193J  Act.  each  txich  port- 
effective  aii»ndm«>i  liiail  be  deemed  to  b« 
a  new  rejpstration  statement  reiating  to  the 
setup.ties  offered  therein,  and  the  offering  of 
those  secunUes  .rt  that  tmio  shall  be  deemed 
to  be  the  mibal  bona  fido  offer.ng  thereof; 
and 

i   to  remove  from  registratioB  by  meens  of 
a  p<ist-effective  amendment  anv  of  the 
scv  untit^s  tjeing  resis*ei®*J  which  n'maui 
ur.soid  «t  itie  terminalum  of  the  offering 

5   If  the  Registran'  is  tiling  a  registration 
statement  permitted  bv  Rule  430.^  under  the 
S««curities  Act  of  )933  117  (TR  230  430A1.  an 
undortaking  that; 

a  for  the  purpose  of  drtermming  any 
liability  under  the  1933  Act.  the  infonaation 
omitted  from  the  form  of  prospectus  filed  as 
part  of  this  regis'ration  statement  in  rsliance 
up<in  Rule  430A  and  contained  in  a  form  of 
prospectus  filed  bv  the  Registrant  under  Rule 
497(h)  undw  the  1933  Act  |17  CFK 
2J0  497<b)l  shall  be  de«i>«Ki  to  be  pert  ai  this 
reiustration  statement  as  of  the  time  rt  ws* 
QM..iar*d  effectr/^,  and 

b  for  the  purpose  cf  determining  any 
habilitv  under  the  1933  Art.  each  post- 
effective  amendment  thai  contains  a  fcrm  of 
prospectus  srwdl  De  deemed  to  be  a  new 
registration  statemei.i  rrLiting  to  the 
securities  offemd  therein,  and  tfte  offering  of 
the  securities  at  'hat  time  shall  be  deem',»d  to 
be  the  initial  bona  fide  ::>ffenng  thereof 

6-  Ad  anOprTak'.ng  to  -^end  by  firtt  class 
mall  or  other  meatw  .lesigned  to  ensur** 
equaih/  pranpt  tie f. very,  within  two  business 
(icjvs  of  receif)!  oi  a  written  or  oral  request, 
any  Statement  of  .AoJiJiooai  Information. 

Signatures 

Pursuant  to  the  tequirt-ments  of  the 
Securities  Art  of  1933  and'or  the  hnvestment 
Qimpanv  Art  of  1940.  the  H^gi.strant  has 
duly  caused  this  regiSttatioa  statMnent  to  be 
sla.Ted  en  Its  befislf  bv  the  urxiersj^ed. 
t.i'^mmto  duly  au'hcnzed  in  tue  City  of 

,  and  State  of   .  on  the  day  of 

.  19 . 


Registrant 

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  .\ct  of  1933.  this  registration 
slalem-nf  has  been  signed  by  the  following 
persor.s  in  the  capaaties  and  on  the  d^tes 
indicated. 

Signature 

Tide 

Date 

Appendix  C— Guid«Une«  tor  Form  N-2 

These  Guidelines  have  been  prepared 
by  the  Division  of  Investment 


Management  (tbe  "Division")  for 
registratioo  statements  on  Form  N-2  for 
closed -end  m«nagen»eDt  investment 
companies.  The  GuideMnes  are  based  on 
Commission  releases  and  Division 
interpretations.  Adherence  to  these 
Guidelines  by  Registrants  should  speed 
the  examination  by  the  Division's  staff 
of  registration  statements  on  Foim  H-Z. 
The  Guidelines  to  Form  N-lA  are  also 
applicable  to  Form  N-2  unless  the 
context  dictates  otherwise. 

Tbe  Guidelines  are  not  rules  of  the 
Commissicn  arMi,  except  as  no«ed, 
represent  on hy  the  views  of  the  staff  of 
the  Division,  not  the  Commission.  The 
Guidelines  should  be  read  with  the 
Investment  Company  Act  Releases  cited 
in  them.  The  polides  stated  in  the 
Guidehnes  may  be  changed,  if 
necessary. 

Table  of  Contents 

Gukde  1.  Use  of  Proceeds. 

Guide  2.  Issuer  Repurchase  of  Shares. 

Guide  3.  Changa  of  Control  Prcnriskins  in  tike 

Registrant's  Charter  or  By-laws. 
Guide  4.  ConvarsMin  to  an  Opeo-Ead 

Ccmp>any. 
Guide  5.  Dividand  ReiDvestmeal  Plans. 
Guide  6  LeveraRB  and  Saniur  Securities. 
Guide  7.  Synopsis. 
Guide  a.  Continuous  Offerings. 
Guide  9.  Foreign  Securities. 

Gnide  1.  V*e  of  Proceeds 

In  response  to  Item  7.  the  Re^strant 
shoikki  disclose  bow  long  it  will  take  to 
invest  ail  or  substantially  all  the 
proceeds  from  an  oSerrng  in  accordance 
with  its  investment  objective.  If  the 
Registrant  expects  the  investment 
period  to  exceed  three  months,  the 
reasons  for  the  expected  delay  should  be 
stated.  It  is  the  view  of  the  Division  that 
an  investment  company  generally,  in 
order  to  operate  in  accordance  with  its 
investment  objective  and  pohcies  as 
disclosed  in  its  registration  statement, 
must  not  uke  in  excess  of  six  months  to 
invest  n«t  proceeds.'  ft  is  also  the  view 
of  the  Division  that  under  sections 
8(b)(1)  and  13(aJ  of  the  Investment 
Corapanv  Act  of  1940  (the  "1940  Act") 
(15  U.S.C.  80a-8(b)(l)  and  13(a)).  an 
investment  company  cannot  reserve 
freedom  of  action  to  take  in  excess  of  six 
months.  Consequently,  the  Registrant 
would  be  required  to  se^  its 
shareholders'  consent  to  a  change  of 
investment  objectives  if  after  six  months 
it  had  not  invested  net  proceeds  in 


'  In  the  ease  of  a  iU^jjOaat  Unchj(ilB|  a  booiocs* 
doveiopmanl  iximpjnvl  selling  its  securities  under 
the  provwioos  of  Rule  415  fl7  CFR  230.415)  nndat 
ths  SerBTities  Act  of  1933  fthe  "1933  .\ct*)  (l5 
use  77a  gf  s«<; ).  (tw  apyMcable  ttne  pertod 
would  be  memund  from  the  mealb  hi  whiefc  fiaxls 
are  ror.at^^  bv  ika  Hnfutnol.  ailbai  dint3iy  tmm 
Invesfors  anrt  «nd«rwrtt«r»  or  fron  m  eeoow 
nmrgr"'""' 


UMI 
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arcordance  with  its  investment 
objectives.  The  EHvision  does  not 
consider  assets  invested  in  money 
market  instruments  or  cash  equivalents 
to  be  invested  in  accordance  with  the 
Registrant's  stated  investment  objectives 
and  poUcies,  unless  they  are  invested  in 
accordance  with  a  temporary  defensive 
policy  or  the  Registrant's  investment 
policy  requires  such  investments. 

However,  a  longer  period  may  be 
permissible  in  the  case  of  a  Registrant 
whose  investment  policies  and  abjective 
are  to  invest  substEuntially  all  of  its 
assets  in  securities  of  issuers  organized 
under  the  laws  of  a  single  foreign 
country  or  region  (a  "Country  Fund"). 
The  Division,  in  the  exercise  of 
delegated  authority,  vrill  make  the 
regi  strati  an  statement  of  a  Country  Fund 
effective,  even  if  the  Registrant  expects 
the  investment  period  to  exceed  six 
months  (but  not  longer  than  two  years), 
if  the  Country  Fund  believes  that  it  is 
not  in  the  best  interests  of  its 
shareholders  for  investments  to  be  made 
within  the  six-month  time  period 
because  of  such  factors  as  the  relatively 
small  market  capitaUzation  and  low 
trading  volume  of  the  securities  maiktf 
available  for  foreign  investment  in  the 
particular coimtry.  In  these 
circumstances,  a  longer  period  for 
investing  the  proceeds  of  the  offaiing 
may  be  appropriate  and  consistent  with 
the  investment  policies  and  objectives 
of  the  fund,  provided  that  appropriate 
disclosures  are  made. 

Similarly,  an  investment  time  frame 
of  up  to  two  ;wars  may  be  appropriate 
for  a  Registrant  that  has  a  primary 
investment  objective  of  investing  in 
small  businesses  (as  defined  below).  An 
extended  investment  period  may  be 
justified  for  such  a  Registrant  because  of 
the  low  trading  volume  of  small 
business  secuirities  and  the- amount  of 
financial  analysis  required  for  such 
investments.  For  purposes  of  this 
Guideline,  a  "small  business"  generally 
would  be  considered  to  be- an  issuer  that 
has  total  assets  of  not  more  than  $4 
million  and  capital  and  surplus 
(shareholders  equity-  less  retained 
earnings)  in  excess  of  $2  million. 

A  business  development  company 
("BDC")  is  operated  for  the  purpose  of 
making  investments  in  securities 
described  in  paragraphs  (1)  throu^  (3) 
of  section  53(a)  of  the  1940  Act  (15 
U.S.C  80a-54(a)(lH3)).*  The  Division 
is  of  the  view  that  section  58  of  the  1940 
Act  (15  U.S.C.  80a-57l  requires  a  BDC 
to  obtain  the  approval  of  its 
stockholder»fora  change  of  its  business 
purpose  if  more  than  half  of  its  total 


assets  are  not  invested  in  the  t^'pes  of 
securities  designed  to  meet  its  business 
purpose,  in  accordance  with  sections 
2(a)(48)  and  55(a)(lH3)  of  the  1940  Act. 
within  the  earlier  of  (i)  two  years  after 
termination  or  completion  of  sales  or  (ii) 
two  and  one-half  years  after 
commencement  of  its  initial  public 
offering.  The  Division  will  not  consider 
assets  invested  in  money  market 
instruments  or  cash  equivalents  to  be 
invested  in  accordance  with  a  BDC's 
business  purpose. 

Guide  2.  Issuer  Repurchase  of  Shares 

Issuer  repurchases  of  shares  in  tlie 
secondary  market  or  through  tender 
offers  (collectively,  "share 
repurchases")  are  limited  bv  section  23 
of  the  1940  Act  115  U.S.C.  8'0a-23l  and 
Rule  23C-1  thereunder  [17  CFR 
270.23c-ll  and  are  subject  to  sections 
10(b)',  T3(e).  and  14(e)  (15  U.S.C.  78j(b). 
78m(e),  and  78n(e))  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  the  rules  thereunder,  particularly  (i) 
Rule  lOb-5  (17CFR  240.10b-5);  (ii) 
Rule  lOb-13  (17  CFR  240.10b-13)  (with 
respect  to  tender  offers);  (iii)  Rule  10b- 
18(17CFR240.10b-18),Rulel3e-l  (17 
CFR  240.13e-l).  and  Rule  13e-3  (17 
CFR  240,13»-3i  (with  respect  to  the 
types  of  share  repurchases  specified  in 
those  rules);  and  (iv)  Rule  13e-4  (17 
CFR  240.13e-4)  and  Regulation  14E  (17 
CFR  240.14e-l  etseq.)  (with  respect  to 
tender  offers);  Registrants  are  urged  to 
raise  any  questions  with  respect  to  the 
apphcability  of  provisions  of  the  1934 
Act  and  the  rules  thereunder  and  related 
disclosure  Issues  with  the  staffs  of  the 
Office  of  Trading  Practices  of  the 
Division  of  Market  Regulation  and  the 
Office  of  Tender  Offers  of  ihe  Division 
of  Corporation  Finance  prior  to 
committing  to  make  or  commencing  any 
share  repurchases,  whether  by 
secondary  market  purchases  or  through 
tender  offers. 

In  response  to  Item  6.5.d.  Registrants 
contemplating  making  share 
repurchases  should  disclose  the 
expected  timing  of  and  procedures 
associated  with  such  repurchases, 
including,  in  the  case  of  a  tender  jikr, 
when  the  purchase  price  will  be 
determined  and  how  shareholders  may 
readily  ascertain  the  net  asset  value  per 
share  during  the  period  that  the  tender 
offer  is-open.^  If  tender  offers  are 
contemplated,  the  prospectus  should 
disclose  that,  if  a  tender  offer  is  made. 


notice  will  be  provided  describinK  the 
tender  offer.  The  prospectus  should  also 
disclose  that  the  notice  will  contain 
information  shareholders  should 
consider  in  deciding  whether  or  not  to 
tender  their  shares  and  detailed 
instructions  on  how  to  tender  shares.* 

The  prospectus  of  a  Registrant  that 
intends  to  repurchase  its  shares 
periodically  should  disclose  the  factors 
that  the  board,  in  the  exercise  cf  its 
fiduciary  duty,  will  consider  in 
determining  when  and  if  to  make  such 
repurchases,  including  how  frequently 
the  board  will  consider  making 
repurchases.^  In  addition,  while  the 
disclosure  need  not  be  as  detaJtVl  ,is 
that  which  would  appear  in  an  offer  to 
purchase  delivered  to  shareholders  ]n 
connection  with  a  tender  offer,  it  should 
disclose  the  types  of  factors  that  would 
preclude  a  share  repurchase 

The  means  by  which  share 
repurchases  will  be  funded  generally 
would  be  material,  and  thus  these 
means  and  any  risks  inherent  m  the 
pohcies  relating  to  funding  should  be 
disclosed.  If  the  Registrant  intends  to 
incur  debt  to  finance  a  share  repurchase, 
the  Registrant  should  disclose  the 
maximum  amount  of  debt  that  may  be 
incurred  for  that  purpose,  the 
restrictions  imposed  by  the  1940  .\ct  on 
leverage,  and  the  attendant  nsks  of 


>  See  Section  Z(a)(4Bl  of  the  IMO  Act  (15  U.S.C. 
R0a-2(a)(4e)). 


'The  price  at  which  a  RegiitranI  may  purchase 
its  shares  ia  a  tender  ofier  may  be  (and  usually  is) 
expiatied  in  tamwof  its  netaswt  value  ai  the  close 
of  busitiMS  on  the'day  the  ofier  ends  Thus,  the  net 
asset  value  of  a  Raglstimt's  shares  during  a  tender 
ofbrvviUbeinMertal  Informatics  to  investors  in 
determining-whatliar  or  not  to  tender  shares. 


«Rule  ne-»(n(8)(i)  (17  CFR  240  ne-^in'al(i!l 
requires  a  tender  offer  to  b«  open  to  all  security 
holders  of  the  class  of  securities  subiect  to  thp 
tender  offer.  Therefore,  no  record  dates  may  be 
specified  ifilh  respect  to  the  eligibility  of  a 
shareholder  to  participate  in  any  lendw  offer  thai 
may  be  made,  since  all  shareholders  musi  t>e  able 
to  parUcipate  in  the  offer  until  the  close  :f  the 
offering  period.  In  addition.  Rule  13e-4in;«)Ui)  (1" 
CFR  240  13e-4(f)(8Mli))  requL-^s  that  the 
considaralion  paid  to  any  holder  during  the  lender 
offer  be  the  highest  paid  to  any  other  security 
holder  during  the  tender  offer.  Therefore  deductmg 
a  serk-ice  fee  from  consideration  paid  to 
shareholders  is  not  allowed  because  the  effect 
would  be  to  lower  the  pnce  paid  to  those 
shareholders  tendering  a  small  amouni  of  shares 
relative  to  the  price  paid  Ic  shareholders  tendpnug 
a  large  number  of  shares  However,  an  "earlv 
withdrawal  charge"  (a  deduction  from  the  pnce 
paid  where  a  tendering  shareholder  has  no)  held  the 
shar«s  for  a  specified  penod  of  time)  has  been 
permitted  where  It  is  uniformly  applied  in 
accordance  with  a  schedule  included  in  the  hind's 
prospectus. 

'  Disclosure  as  to  the  factors  to  be  considnred  by 
the  fund's  board  and  the  frequency,  terms  and 
manner  of  financing  of  any  future  share  repurchases 
is  required  only  to  the  extent  thai  such  irfermalion 
is  kno*vn  or  has  been  determined  al  the  lime  the 
registration  statement  becomes  effective  It  is  the 
view  of  the  Division  thai  fund  directors  have  a 
fiduciary  duty  to  consider  the  appropriateness  of 
share  repurchases,  but  that  this  fiduciary  duty  does 
not  preclude  a  Registrant  from  having  a  policy,  or 
making  a  commitment,  to  conduct  periodic  share 
repurchases  subject  tt)  the  applicable  lawf  and 
regulations  relating  to  share  repurchases  discussed 
abcu-e. 
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leveracing.^  In  addition,  the  Registrant 
should  discuss  the  effect  that  share 
repurchases  and  related  financings 
might  have  on  expense  ratios,  portfolio 
turnover,  and  the  abiHty  of  the 
Registrant  to  achieve  its  investment 
o'ljectives  and  other  factors  related  to 
portfoho  management.  The  ability  of  th» 
Rf-gistrant  to  qualify  as  a  regulated 
investment  company  under  the  internal 
Revenue  Code  (or  the  extent  to  whicJi 
the  Registrant's  Board  will  consider 
such  nsk  in  deadmg  to  proceed  with  a 
share  repurchase  that  will  be  funded 
through  the  liquidation  of  portfolio 
securities)  should  also  be  discussed. 
Finnl'v.  R.^cistran's  should  discuss  the 
potentiCi!  tnx  consequences  to  investors 
and  the  Registrant  of  share  repurchases 
in  response  to  Items  10  4  or  22,  as 
appropriate 

Occasionallv.  a  Registrant  m.ay  wish 
to  make  an  ■'odd-lof  tender  offer  (i.e.. 
an  offer  to  purchase  all  of  'he  shares 
held  by  shareholders  who  hold  fewer 
than  100  shares)  in  order  to  reduce  its 
adm-nislrative  costs  and  give  small 
shareholders  an  opportunity  to  sell 
shares  without  brokerage  costs.  The 
Div  ision  is  of  the  vi  >w  that  an  odd-lot 
tender  offer  is  permitted  under  Rule 
23C-1 ''  if  it  complies  with  the 
conditions  set  for.h  in  that  nile  and  the 
applicable  provisions  of,  and  the  rules 
and  reculations  under,  the  19.^4  Act, 
includ'ing  Rule  13e-^(h)(5)  (17  CFR 
240  13e-4(h)i5l),  which  specifically 
permits  odd-lot  tenders.  Purchases 
made  in  accordance  with  the  applicable 
rules  would  not  violate  Rule  23c-  ^ 
1(a)(9),  which  requires  that  repurcJiases 
mide  in  rpliance  on  Rule  23c-l  not  be 
made  in  a  manner  or  on  a  bosis  that 
di-scriminites  unfairly  against  any 
holders  of  the  class  of  securities 
purchased  The  Division  believes  that 
holders  who  tender  their  shares  in  odd- 
Ict  tender  offers  are  treated  fairly 
because  they  are  given  the  opportunity 
to  sell  their  shares  at  the  lesser  of  the 
fund  shares'  market  price  or  net  asset 
valu-j  *  without  incumng  the  high 
brokerage  costs  usually  associated  with 
odd-lot  transactions.  The  Registrant's 
remaining  shareholders  benefit  because 


•S«e  section  13:'fthe  1*»0  Act  (15  U  S.C.  80»- 
lai  and  Guide  6  to  Horra  N-2.  Guide  6  contains  a 
detailed  discussion  of  the  Divisions  views  on  ihe 
risks  a.s50Ciat>Kl  with  leverakjfl 

'Section  2J(c)(2)  of  ihe  1940  Act  (15  I' S  C  80a- 
23(cU2))  IS  not  afplicabie  to  odd-iol  tender  offers 
fcacause  they  are  not  made  to  all  holders  of  the  cld.s 
of  secunties  to  be  purchased.  Section  23(r)(3)  (15 
L'  S  C.  80a-23(i  ((3)1  authorizes  the  Cnmmission  'o 
permit  repurchases  either  b\  issiung  a  rule  or  by 
order  upon  application  Pursuant  lo  that  section. 
the  Commission  has  adopted  Rule  23c-l   which 
permits  a  closed-end  hind  lo  repurchase  its 
securities  sub)ect  lo  the  conditions  in  that  rule 

•Rule  23c-l(a)(8)!l7  CFR  270.23c-l(a)(6)l. 


the  elimination  of  odd-lot  holders 
usufilly  results  in  a  reduction  in  the 
Registrant's  administrative  expenses. 

Odd-lot  tender  offers  are  subject  to  the 
anti-fraud  provisions  of  the  1934  Act. 
Consequentlv,  a  Registrant  making  such 
an  offer  is  responsible  for  making 
adeq.iate  disclosure  of  materially 
pertinent  information  in  connection 
with  such  tender  offers,  and  a  Registrant 
meking  such  an  offer  has  the 
responsibility  to  make  adequate 
disilosure  of  materially  pertinent 
information  in  conne<:tion  with  such 
tender  offers,  including  the  reasons  for 
making  the  offer,  the  terms  and 
conditions  of  the  offer,  the  t.Tx 
consequences  to  tendering  sh.ireholders 
and  any  signifii  ant  developments  in  the 
affairs  of  the  Registrant  since  its  most 
recent  report  to  shareholders 

Guide  3.  COiange  of  Control  Provisions 
in  the  Registrant's  Charter  or  By-laws 

If  the  Registrant  has  any  provisions  in 
Its  charter  or  by-laws  that  would 
effectively  delay,  defer,  or  prevent  a 
change  of  control  (such  as  supermajority 
voting  requirements  on  m.atters  related 
to  merger,  consolidation,  sale  of  assets 
or  liquidation,  or  classification  of 
directors  with  staggered  terms  of  office), 
a  description  of  these  provisions  should 
be  set  forth  in  the  prospectus  in 
response  to  Item  10. If,  and  in  the 
synopsis,  if  one  is  otherwi.se  required. 
Each  applicable  provision  should  be 
separately  identified  and  its  substance 
and  effects  discussed. 

The  following  information  about  such 
provisions  should  be  discussed  in 
respcjnse  to  Item  10. if:  (l)  The  rationale 
for  adopting  these  provisions;  (2)  the 
positive  and  negative  eftK,ts  of  these 
provisions  (such  as  the  effect  of 
depriving  shareholders  of  an 
opportunity  of  selling  their  shares  at  a 
prfmiuni  over  prevailing  market  price); 
(3)  whether  the  voting  requirements  to 
change  the  nature  of  the  company's 
business,  approve  extr.^ordinary 
corporate  transactions,  convert  to  an 
open-end  invetstment  company,  or 
remove  directors  are  higher  than  those 
imposed  by  federal  or  state  law,  and  (4) 
whether  the  hoard  of  directors  or 
trustees  have  considered  the  provisions 
and  determined  that  they  are  in  the  best 
interest  of  shareholders.'* 

Guide  4.  Conversion  to  an  Open-End 
Company 

*        Some  closed-end  investment 

com.pany  prospectuses  disclose  that  the 


"In  addition,  see  Securities  Exchange  Ad  of  1934 
Rel«as«  No   1S230  (Oct.  13,  1978)  i43  FR  49863 
(Oct.  25.  1978)1.  which  discusses  disclosure 
requirements  for  prtixy  and  mformation  siatemsnis 
containing  antitakeover  and  similar  proposals. 


board  of  directors  of  the  Registrant  will 
consider  converting  the  company  to  an 
open-end  hind  after  a  specified  period 
of  time.  Because  shares  of  an  open-end 
fund  are  sold  and  redeemed  at  net  asset 
value,  the  prospect  of  a  conversion  is 
often  intended  to  reduce  any  discount  to 
net  a.sset  value  of  the  Registrant's  share 
price.  If  conversion  to  an  open-end 
company  is  disclosed  as  a  possible 
course  of  action  in  the  prospectus,  the 
prospectus  should  discuss  the  factors 
that  the  Registrant's  board  of  directors 
will  consider  in  determining  whether  to 
propose  a  conversion.  The  requisite 
shareholder  vote  to  effect  a  conversion 
also  should  be  disclosed. 

An  investment  in  an  open-end  fund 
raises  risks  for  investors  that  are 
different  from  an  investment  in  a 
closed-end  fund.  For  this  reason,  these 
risks  should  be  discussed  in  a 
prospectus  that  raises  the  possibility  of 
(  onversion  to  an  open-end  fand.  For 
example,  because  a  shareholder  of  an 
open-end  investment  com.pany  may 
present  his  or  her  shares  for  redemptinn 
at  any  time,  and  pa)7nent  must  be  ma.je 
within  seven  days  of  presentation  at 
their  net  asset  value,  conversion  to 
open-end  status  may  require  changes  in 
Lhe  management  of  the  Registrant's 
portfolio  in  order  to  meet  the  liquidity 
requirements  applicable  to  open-end 
funds.  Because  portfolio  securities  may 
have  to  be  liquidated  to  meet 
redemptions,  conversion  could  affect 
the  Registrant's  ability  to  meet  its 
investment  objective  or  to  use 
investment  policies  and  techniques  that 
are  more  appropriate  for  a  fixed 
portfolio  then  one  subject  to  constant 
demands  for  redemption  and  inflows  of 

cash. 

The  Registrant  also  should  disclose 
whether  it  contemplates  charging  sales 
or  redem.ption  fees  upon  conversion  to 
an  open-eiid  fund  and  whether 
redemptions  will  be  made  in  cash  or 
securities.  If  Lhe  Registrant,  after 
conversion,  intends  to  retain  the  option 
of  meeting  redemptions  with  portfolio 
securities,  the  costs  and  risks  imposed 
on  the  redeeming  shareholders  of 
receiving  such  securities  should  be 
discussed. 

Guide  5.  Dividend  Reinvestment  Plans 
Item  lO.l.e  of  Form  N-2  requires  the 
Registrant  to  describe  any  dividend 
reinvestment  plan  available  to 
shareholders.  The  Commission  staff  has 
taken  the  position  that  securities  issued 
by  a  Registrant  in  connection  with  a 
plan  are  not  required  to  be  registered 
under  the  1933  Act  if  there  is  no  "sale 
for  value"  within  the  meaning  of 
Section  2(3)  of  the  Act  (15  U.S.C, 


UMI 
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77b(3]).^°  Asa  geoaral  matter-no  sale 
for  value  would  occur  when  a 
shareholder  elects  to  receive  a  dividend 
in  stock  in  lieu  of  cash  (provided  a 
shareholder  has  been  granted  the  right 
to  elect  whether  fo  receive  a  dividend  in 
stock  or  in  cash  prior  to  the  declaration 
of  the  dividend),  no  sales  load  i« 
deducted  upon  issuance  of  the 
additional  shares,"  and  the  shareholder 
provides  no  consideration  (besides  the 
foregone  cash  dividend)  for  the 
additional  secoritias.  In  the  case  of  a 
dividend  reinvestment  plan  that 
provides  for  the  purchase  of  shares  for 
additional  consideration  ("cash 
purchase  plan"),  a  sale  by  an  issuer 
would  not  be  deemed  to  occur  where: 
(a)  the  securities  are  puirzhased  in  the 
secondary  market  on  behalf  of  the  plan 
participant  by  an  agent  not  affiliated 
with  the  Registrant,  its  adviser,  or 
underwriter:  and  (b)  the  Registrant's 
participation  in  the  plan  is  limited  to 
administrative  functions  such  as 
bookkeeping.** 

Guide  6.  Leverage  and  Senior  Securitie* 

Section  18  of  the  1940  Act  (15  U.S.C. 
BOa-18]  imposes  restrictions  on  a 
closed-end  investment  company's 
capital  structure.  Under  Section  Ifl(c)' 
(15  U.S.C.  8Ga-18(c)),  a  closed-end 
investment  company  mey  issue  only 
one  class  of  senior  securities 
representing  indebtedness  and  one  class 
of  senior  securities  representing 
preferred  stock.  Section  ia(a)(l)  (15 
U.S.C.  80&-t8(a)(ll)  requires  a  company 
that  offers  senior  stock  or  senior  d^t 
securities  to  maintain  two  hundred 
percent  and  three- hundred  percent  net 
asset  coverages,  jesq[jectively, 
immediately  fbllowing  the  offering  and 
on  an  ongoing  basis  as  a  condition  to 
declaring  divielends  or  distributions. 

A  Registrant  that  uses  a  leveraged 
capital  structure  creates  additional 
investment  risks  for  its  shareholders, 
which  must  be  disclosed  in  response  to 
Item  8.3.  Where  a  Registrant  uses  or  has 
reserved  the  authority  to  create  a 
leveraged  capital  structure  by  issuing 


'"Secunties  Act  Rel.  No.  929  (July  29,  1936).  See 
IjivestmeiK  Company  Act  Rel.  No.  6480  (May  10, 
1971)  (16  FR  9627  (May  27,  1971))  (hereinaftor, 
"Release  6460").  RogUtrants  should  note  that  the 
issuance  of  shares  in  connection  with  a  dividend 
reuivestment  plan  is  restricted  by  Section  23(b)  of 
th«  1940  Act  (15  US  C.  80a-23(b)).  which  prohibits 
closed-end  investment  companies  from  issuing- 
shares  at  a  price  below  net  asset  value,  subiect  to 
cortam  exceptions. 

"  Release  6460,  supra  note  10. 

"SecuriUes  Act  Rel.  No.  5515  Quly  22.  1974)  (39 
re  28520  (Aug.  8,  1974)):  Securities  Act  Rel.  No. 
4790  (July  13,  1965)  (30  FR  9059  (July  20,  1969)). 
The  operation  of  a  dividend  reinvestment  plan  may 
involve  the^craation  of  a  separate  investment 
company  if  it  does  not  meet  certain  criteria.  See 
l.urky  StorM  (pub.  avail.  fuTy  6, 1974). 


senior  securities,  cross-reference  to  the 
discussion  of  these  risks  should  be 
incfuded  on  the  cover  page  of  the 
prospectus  as  required  by  Rem  l.j. 

The  fbllowing  factors  could  increase 
the  investment  risk  and  the  volatility  of 
the  price  of  the  Registrant's  shares  and 
should  be  discussed  in  the  prospectus: 
(1)  That  leveraging  exaggerates  any 
increase  or  decrease  in  the  value  of  the 
Registrant's- portfolio; "  (2)  that  the 
costs  of  borrowing  may  exceed  the 
income  team  the  portfbho  securities 
purchased  with  the  borrowed  money, 
(3)  that  a  decline  in  net  asset  value 
results  if  the  investment  performance  of 
the  additional  securities  purchased  fails 
to  cover  their  cost  to  the  Registrant 
(including  any  interest  paid  on  the 
money  borrowed  or  dividend 
requirements  of  preferred  stock)  to  the 
Registrant;  (4)  that  a  decline  in  net  asset 
value  could  affect  the  ability  of  the 
Registrant  to  make  common  stock 
dividend  payments;  (5)  that  a  failure  to 
pay  dividends  or  make  distributions 
couid'  result  in  the  Registrant  ceasing  to 
qualify  as- a  regulated  investment 
company  under  the  Internal  Revenue 
Code;  and  (6)  that  if  the  asaet  coverage 
for  preflarred  stock  or  debt  securities 
declines  to  less  than  two  himdred 
percent  or  three  hundred  percent, 
respectively  (as  a  result  of  market 
fluctuations  or  otherwise),  the 
Registrant  may  be  required  to  sell  a 
portion  of  its  investments  when  it  may 
be  disadvantageous  to  do  so. 

Special  risks  also  are  created  where 
the  Registrant  issues  short-term  debt  or 
auction  rate  preferred  stock  to  fund  the 
purchase  of  long-term  debt  or  fixed 
income  securities  ("borrowing  short  and 
lending  long").  The  Registrant  should 
discuss  the  consequences  to  holders  of 
its  senior  securities  and  equity 
securities,  respectively,  of  fluctuations 
in  short-term  and  long-term  rates  and 
the  effect  on  these  securities  if  short- 
term  rates  exceed  long-term  rates. 

Where  die  Registrant  is  offering  debt 
or  buying  securities  on  margin,^* 
disclosure  also  should  include  a 
discussion  of  whether  the  Registrant's 
assets  will  be  used  as  security  for  the 
borrowings  or  whether  the  borrowings 
will  be  unsecured. 

If  the  senior  securities  are  to  be  issued 
with  a  specified  rating  by  a  nationally 
recognized  statistical  rating 
organization,  the  risk  disclosure  in  the 
prospectus  required  by  Item  8.3  cf  Form 
N-2  should  make  it  clear  that  liie  rating 


"These  phenomena  are  illustrated  by  the  table 
required  by  Item  8.3  of  Form  N-2. 

"Section  12(a)(1)  of  the  1940  Act  (15  U  S.C.  80»- 
12(a)(lJ)  limits  margin  transactions  to  short-term 
credit!  necessary  for  the  clearance  of  transactions. 


does  not  eliminate  or  mitigate  the  risks 
of  investing. in  the  Registrant's 
securities.  The  prospectus  should 
describe  the  effects  on  each  class  of  the 
Registrant's  securities  if  the  rating  is 
lowered  or  withdravm  and  the 
relationship  of  the  ratings  on  senior 
securities  to  the  investment  quality  of 
the  securities  in  which  the  Registrant 
will  invest. 

The  prospectus  should  describe  the 
Financial  impact  on  common 
shareholders  of  the  issuance  of  .senior 
securities,  including  the  impact  of  the 
costs  related  to  such  issuances  [p  g-.  thai 
the  underwriting  commissions,  offering 
expenses,  rating  agency  fees,  and 
organization  expenses  will  be  borne  by 
the  holders  of  the  common  shares)  and 
the  effects  of  dividend  and  interest 
requirements  on  distributions  to 
common  shareholders. 

Registrants  should  provide  a  concise 
explanation  of  the  asset  coverntt-  tests 
required  by  Section  18  of  the  VHQ  Act 
(15  U.S.C.  80a-18)  and  their  effects, 
particularly  where  two  cia.sses  of  senior 
securities  are,  or  might  be,  issued 
Registrants  should  consider  providing 
simplified  numerical  examples  to 
illustrate  how  the  asset  coverage  tests 
will  operate. 

Section  18(i)  of  the  1940  Act  (15 
U.S.C.  80a-18(i))  requires  that  preferred 
shareholders  have  voting  rights  equal  to 
those  of  all  other  outstanding  voting 
stock,  except  as  provided  by  section 
18(a)  (15  U.S.C,  80a-18(a))  or  otherwise 
required  by  law.  Section  18(a)  gives  the 
holders  of  a  class  of  senior  securities  the 
right  to  elect  directors  in  the  event 
specified  as.set  coverage  tests  are  not 
met  or  dividends  are  not  paid.  Such 
voting  rights  should  be  descnbed  in  the 
prospectus. 

Guide  7.  Synopsis 

CUiide  33  to  Form  N-lA  sets  forth  the 
Division  s  views  as  to  the  appropriate 
content  of  a  synopsis.  A  synopsis 
included  in  a  prospectus  of  a  closed-end 
fund  should  include  the  items  specified 
in  that  Guide,  and:  (i)  A  brief 
description  of  the  principal  trading 
market  for  the  Registrr-nt's  securities  (if 
none,  so  state);  (ii)  the  principal 
speculative  or  risk  f&rtors  peculiar  to 
the  Registrant,  if  any,  and  (iii)  a 
summar>'  of  the  plan  of  distribution  for 
the  Registrant's  securities,  including  a 
concise  des(  ription  of  any  subscnpticn 
agreement  or  escrow  arrangements. 

Guide  8.  Continuous  Offerings 

Closed-end  companies  offering 
.securities  on  a  best  efforts  basis  may 
have  continuous  offering  periods  that 
extend  beyond  30  days  Sucli  offerings 
may  be  made  in  accordance  with  Rule 
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415  under  the  1933  Act  [17  CFR 
230.415].  Rule  415  imposes  certain 
conditions  on  continuous  offerings, 
incioding  a  requirement  tt,at  the 
Registrant  provide  an  undertaking  to  file 
post-effective  amendments  in  the  event 
of  the  occurrence  of  any  events  that 
"represent  a  fundamental  change  in  the 
information  set  forth  in  the  registration 
statement*   "   V"  See  Item  33.4  of  Form 
N-2.  A  fundamental  change  will  have 
occurred  where  the  Registrant  has  made 
a  material  acquisition  or  a  series  of 
acquisitions  that  are  in  the  aggregate 
material,  or  the  consummation  of  these 
acquisitions  becomes  probable.  Where  a 
closed-end  fund  has  structured  a 
continuous  offering  involving  a  series  of 
closings  [vnth  each  closing  being  held  at 
such  time  as  subscription  thresholds  are 
met),  sales  of  hind  securities  must  b« 
stopped  from  the  time  that  a 
fundamental  change  in  the  affairs  of  the 
Registrant  becomes  probable  until  a 
post-effective  amendment  describing  the 
change  becomes  effective.  In  addition, 
Registrants  using  multiple  closings  must 
comply  with  the  1940  Act's 
requirements  on  pricing  of  secarities. 
See  sections  23(b)  and  63(2)(A)  (with 
respect  to  business  development 
companies)  of  the  1940  Act  (15  U.S.C. 
80a-23(b)  and  80a-62(2)(A)). 

Registrants  conducting  continuous 
offerings  are  precluded  from  making  any 
share  repurchases,  whether  in  the 
secondary  market  or  by  means  of  a 
tender  offer,  under  Rule  lOb-6  under 
the  Securities  Exchange  Act  (17  CFR 
240.10b-6),  absent  an  exception  to  or 
exemption  from  that  rule.  Registrants 
are  urged  to  contact  the  Office  of 
Trading  Practices  of  the  Division  of 
Market  Regulation  wth  any  questions 
regarding  Rule  10b-€. 

Guide  9.  Foreign  Securities 

A  Registrant  that  intends  to  invest  ten 
percent  or  more  of  its  assets  in  foreign 
securities  that  are  not  publicly  traded  in 
the  United  States  should  concisely 
address  in  the  prospectus,  where 
applicable,  the  risks  associated  wnth:  (1) 
Currency  fluctuations;  (2)  restrictions 
on,  and  costs  associated  with,  the 
exchange  of  currencies;  (3)  the  difficulty 
in  obtaining  or  enforcing  a  court 
judgment  abroad;  (4)  reduced  levels  of 
publicly  available  information 
concerning  issuers;  (5)  restrictions  on 
foreign  investment  in  other 
jurisdictions;  (6)  reduced  levels  of 
governmental  regulation  of  foreign 
securities  markets;  (7)  difficuUies  in 
effecting  the  repatriation  of  capital 
invested  abroad;  (8)  difficulties  in 
transaction  settlements  and  the  effect  of 
this  delay  on  shareholder  equity;  (9) 
foreign  withholding  taxes;  (10)  political 


economic,  and  similar  risks,  including 
expropriation  and  nationalization;  (11) 
different  accounting,  auditing,  and 
financial  standards;  (12)  price  volatility; 
and  (13)  reduced  liquidity  m  the 
markets  in  which  the  fund  will  invest. 
In  response  to  Items  20.6  and  20.8.  the 
Statement  of  Additional  Information 
("SAI")  of  any  fund  which  invests  more 
than  ten  percent  of  its  assets  in  foreign 
secunties  should  discuss  custodial 
arrangements  for  foreign  securities.*' 
In  response  to  Items  9. lb  and  9. I.e. 
the  prospectus  also  should  provide  a 
basis  for  an  investor  to  assess  the 
expertise  and  experience  of  the  fund's 
investment  adviser  (and  the  person  or 
persons  identified  in  response  to  Item 
g.l.c)  with  respect  to  the  foreign 
markets  in  which  the  hind  will  invest. 
In  the  case  of  a  foreign  adviser,  the 
prospectus  should  indicate  the  adviser's 
knowledge  of  regulatory  requirements  of 
the  United  States  secunties  laws. 

In  addressing  these  factors,  a  Country 
Fund  should  place  particular  emphasis 
on  the  following:  (1)  Restrictions  placed 
by  the  foreign  junsdiction  on  foreign 
investment,  including  the  material 
terms  and  conditions  imposed  on  the 
fund  by  any  statutes,  regulations  or 
orders  relating  to  its  investing  activities; 
(2)  restrictions  or  prohibitions  placed  on 
foreign  investment  in  any  major 
industry  or  market  sector,  such  as  the 
defense  industry,  energy  or 
transportation,  (3)  restrictions  placed  on 
the  total  amount  or  type  of  securities  in 
any  single  issue  that  may  be  held  by  a 
foreign  investor;  and  (4)  any  other 
restrictions  of  the  foreign  jurisdiction 
that  would  operate  to  limit  the  ability  of 
the  Registrant  to  implement  its 
Investment  policies  or  to  operate  in  the 
manner  described  In  its  prospectus  and 
SAI.  The  Registrant  also  should  discuss 
political  and  economic  conditions, 
economic  forecasts  by  government 
officials  (if  available),  capitalization, 
volume  of  trading  and  unusual 
characteristics  of  the  securities  markets 
of  the  jurisdiction,  and  the  regulation  of 
the  foreign  secunties  markets  in  which 
it  intends  to  invest. 

IFR  Doc  92-2SftOO  Filed  11-30-92,  8;45  ami 
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"  RegiJtrants  using  a  foreign  custodian  should 
comply  with  the  provisions  of  Rule  17f-S  under  the 
1940  Act  (17  CT"R  270  I7f-M. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Olflce  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  3500 

[Docket  No.  R-92-1256;  FR-1942-C-071 

RIN  2502-ACOg 

Real  Estate  Settlement  Procedures  Act 
(Regulation  X);  Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  (HUD). 
ACTION:  Final  rule;  Correction. 

SUMMARY:  Chi  November  2,  1992  (57  FR 
49600).  the  Department  of  Housing  and 
Urban  Development  published  in  the 
Federal  Register  a  final  rule  that  revised 
the  Real  Estate  Settlement  Procedures 
Act  of  1974  (RESPA).  also  known  as 
Regulation  X,  to  conform  to  section  461 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (HURRA).  The 
purpose  of  this  document  is  to  publish 
the  matrix,  as  required  by  the 
Paperwork  Reduction  Act.  that  was 
inadvertently  omitted  from  the 
November  2  final  rule,  and  to  make 
certain  editorial  corrections  in  the 
preamble  and  the  text  of  the  rule. 
EFFECTIVE  DATE:  December  2.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  WiUiamson.  Director.  RESPA 
Enforcement,  room  5241.  (202)  708- 
4560  or.  for  legal  questions.  Grant  E. 
Mitchell  or  John  B.  Shumway.  Office  of 
General  Counsel.  (202)  708-1550.  room 
10252,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington.  DC  20410.  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATWN: 
Accordingly.  FR  Doc.  92-26547.  the 
final  rule  published  in  the  Federal 
Register  on  Monday.  November  2.  1992 
(57  FR  49600).  is  corrected  to  read  as 
follows: 

(1)  On  page  49601,  in  the  preamble, 
in  the  first  column,  at  the  end  of  the 
third  full  paragraph,  correct  the  last 
sentence  in  the  paragraph  that  reads, 
"•  •  •  The  provisions  of  this  rule  are 
effective  immediately.",  to  read.  "*  ' 
The  provisions  of  this  rule  are  effective 
on  December  2, 1992." 

(2)  On  page  49605.  in  the  preamble, 
in  the  second  column,  in  the  last  line, 
correct  the  word,  "general"  to  read 
"General". 

(3)  On  page  49606.  in  the  preamble, 
in  the  third  column,  under  the  heading 
Paperwork  Reduction  Act,  at  the  end  of 
the  last  sentence  in  the  paragraph  that 
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reads.  "*  *  *  Information  on  these 

requirements  is  provided  as  follows:",  - 

add  the  following  matrix: 


I 


Tabulatjon  of  Annual  Reporting  Burden— Real  Estate  Settlement  procedures  act 


No.  ol  re- 

No  of  re- 

Toai annu* 

Hours  pe^ 

Annual  Djrce" 

SP0f)d60tS 

sponses 

responses 

response 

nours 

15,000 

126 

1  9  mil    

025 

475  OOC 

20,000 

so 

1.0  mil 

0  25 

250  OOC 

20.000 

50 

1  Omil  

1  00 

1  000.000 

10,000 

240 

2  4  mil  

010 

240, OOC 

450 

360 

162.400  

0  10 

-.6,240 

20,000 

675 

13  5  mil 

0  0028 

37,800 

Good  Fami  Estimate  (Brokers) 

GooO  Faith  Estimata  (ReAnences)  

HUO-1  Statement  (Refinances)  

ControUed  Business  OtedosuiB 

Computer  Loan  Otlginatlon  Disclosure 
Recordkeeping 


§3500.2    [CkKtected] 

(4)  On  page  49607.  in 

§  3500.2(a)(3)(ii)(D).  in  the  third 
column,  correct  the  reference  to 
■■§  3500.2(a)(5)"  to  read. 
•■§  3500.2(a)(9)". 

§3500.13    [Correctsd] 

(5)  On  page  49611.  in  §  3500.13(a).  in 
the  middle  column,  in  line  5,  correct  the 
word  "annual"  to  read  "annul". 

§3500.14    (Corrected] 

(6)  On  page  49612,  in  §  3500.14(g).  in 
the  middle  column,  correct  the 
paragraph  designation  for  "(3)  Multiple 
services. "  to  read  "(4)  Multiple 
services. ":  and  in  the  10th  line  of  the 
redesignated  paragraph  (4),  remove  the 
number  symbol  "#"  before  the  word 
"primary". 

§3500.15    [Corrected] 

(7)  On  page  49613.  in  §  3500.15(b)(2), 
in  the  first  column,  in  the  eleventh  line, 
correct,"*  *  *  ,  or  except  of  such 
person  is  an  attorney  or  law  firm  •  *  •, 
to  read  "•  *  *,  or  except  if  such  person 
IS  an  attorney  or  law  firm  •  *   *". 

§3500.20    (Corrected] 

(8)  On  page  49615,  in 

§  3500.20(d)(2)(ii),  at  the  top  of  the  page, 
m  the  third  column,  in  the  third  line, 
correct  "requirement  may  state"  to  read 
"requirement  and  may  state" 

Appendix  A  to  part  3500  {Corrected} 

(9)  On  page  49616,  in  Appendix  A  to 
part  3500,  in  the  first  column,  under  the 
heading.  Line  Item  Instructions,  the 
instructions  for  sections  D  and  E,  are 
corrected  to  read:  Line  Item  Instructions 
*        •        •        •        • 

Sections  D  and  E.  Fill  in  the  names  and 
current  naailing  addresses  and  zip  codes  of 
the  Borrower  and  the  Seller.  Where  there  is 
more  than  one  Borrower  or  Seller,  the  name 
and  address  of  each  one  Is  required.  Use  a 
supplementary  page  if  needed  to  list  multiple 
Borrowers  or  Sellers. 


Appendix  B  to  part  3500  [Correctedl 

(10)  On  page  49619,  in  Appendix  B  to 
part  3500,  in  the  first  column,  in 
paragraph  8.  Facts:,  correct  to  read,  "8 
Facts:  Same  as  illustration  7.  *  *  *", 
instead  of  "8.  Facts:  Same  as  illustration 
8  *   •   •". 

Appendix  C  to  part  3500  [Corrected! 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[NH-5-1-5613;  A-1-f  RL-4540-7] 

Approval  and  Promulgation  of  State 
Air  Quality  Implementation  Plans  for 
Designated  Facilities  and  Pollutants: 
New  Hampshire;  Plan  for  Controlling 
Total  Reduced  Sulfur  Emissions  From 
Existing  Kraft  Pulp  Mills 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


(11)  On  page  49620,  in  Appendix  C  to 
part  3500,  on  the  SAMPLE  FORM  OF 
GOOD  FAITH  ESTIMATE,  at  the  end  of 
paragraph  2,  correct  the  listings  for 
"Credit  Report"  and  "Hazard  Insurance 
Premiums";  and  remove  the  listing  for 
"Tax  and  Assessment  Reserves"  and  ~        ]  ~ 
insert  in  its  place  a  listing  for  fJ^MMARY:  This  action  approves  New 
"Reserves",\o  immediately  follow  Hanipshire  s    in(d!  plan    for  the 
,„,         ,,                 n        •          •■ .         A  control  of  total  reduced  sulfur  (IKS) 

Hazard  Insurance  Premiums,    to  read  ,  .       ,     r,       ,„.„,,i 

emissions  from  existing  Icrart  pulp  iniiis 

*****  The  plan  was  submitted  by  the  New 

Credit  Report S04  Hampshire  Department  of 

•         •         •         •         •  Environmental  Services  (DES)  on 

Hazardlnsurance  Premiums 903  January  3,  1992.  The  plan  consists  of  a 

Reserves 1000-1005  new  regulation,  Part  Env-A  1207,  in 

.        •        •        •        •  Chapter  1200  of  the  New  Hampshire 

Administrative  Rules  Governing  the 

Appendix  D  to  part  3500  {Amended}  Control  of  Air  Pollution  which  is 

,     ,_  ,„^.,„  ■     A  J     n.  entitled  "Pulp  and  Paper  Industry.  Total 

(12)  On  page  49622,  in  Appendix  D  to  ^3^^^^^^  gulfur  Emissions  from  Kraft 
part  3500,  add  a  footnote  to  the  end  of  p^^,    j^^.^^  ..  j^^  pj^^  satisfies  EPAs 
the  third  paragraph  to  read  as  follows;  requirements  for  adoption  and  submittal 
Appendix  D  to  Part  3500— Controlled  of  a  plan  to  control  TRS  emissions  from 
Business  Arrangement  Disclosure  designated  facilities  in  accordance  with 
Statement  Format  section  111(d)  of  the  Clean  Air  Act 

(Act). 

EFFECTIVE  DATE:  This  rule  will  become 

*  •  •  You  may  be  able  to  get  these  effective  on  December  31 ,  1992 

services  at  a  lower  rate  by  shopping  with  r.i_    j 

..         ,.1         .  J  „  1  ADDRESSES:  Copies  of  the  document 

other  settlement  service  providers.'  «uuncaata.  v^ufjica  u 

^        ,        ,        t,  relevant  to  this  action  are  available  tor 

public  inspection  during  normal 

Dated:  November  24. 1992.  business  hours,  by  appointment  at  the 

Grady  ].  Norris,  Air,  Pesticides  and  Toxics  Management 

Assistant  General  Counsel  for  Regulations  Division,  U.S.  Environmental  Protection 

|FR  Doc.  92-29058  Filed  11-30-92;  8:45  am]  Agency,  Region  I,  One  Congress  Street, 

MLUNG  cooe  4J10-I7-M  ^^th  Floor,  Boston,  MA;  Public 

Information  Reference  Unit,  US 

— -— r-r    ....  „  ^,  Environmental  Protection  Agency,  401 

•Whe«  the  lender  .,  requUing  an  attorney,  credit  Washington,  DC  20460; 

reportina  •gency  or  real  esUte  appraiser  to  j    u      »■    r.  n        i 

repIWt  iuTmarests,  this  paragraph  should  be  and  the  Air  Resources  Division, 

omitted.  Department  of  Environmental  Services. 
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64  North  Main  Street.  Caller  Box  2033. 

Concord.  NH  03302-2033. 

FOR  FUPTHEB  INFORMA-nON  CO^^TACT: 

Cheryl  Aloi,  (617)  56S-3252. 
SUPPLEMENTARY  WFORMATXJN:  On 
September  4, 1992  (57  FR  40628).  EPA 
puDiishad  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  State  of  New 
Hampshire.  The  NPR  proposed  approval 
of  New  Hampshire's  "111(d)  plan"  for 
the  control  of  total  reduced  sulfur  (TRS) 
emissions  from  existing  Icrai^  pulp  mills. 

On  January  3.  1992,  the  New 
Hampshire  DES  submitted  a  111(d)  plan 
controlling  TRS  emissions  from  existing 
krafl  pulp  mills  in  the  State.  This  plan 
was  developed  to  meet  the  requirements 
of  section  111(d)  of  the  Act.  Pursuant  to 
section  111(d),  EPA  established 
procedures  whereby  State  submits  plans 
to  control  existing  sources  of  designated 
pollutants.  Designated  pollutants  are 
defined  as  pollutants  which  are  not 
Included  on  a  list  published  under 
section  108(a)  of  the  Act  (i.e..  National 
Ambient  Air  Quality  Standard 
pollutants)  nr  emitted  from  a  source 
category  regulated  under  section  112  of 
the  Act.  but  to  which  a  standard  of 
performance  for  new  sources  applies 
under  section  111.  TRS  is  such  a 
"desi'^ated"  pollutant.  Under  section 
111(d),  emission  standards  are  to  be 
adopted  by  States  and  submitted  to  EPA 
for  approval.  The  standards  limit  the 
emissions  of  designated  pollutants  from 
existing  facihties  which,  if  new  sources, 
would  be  subject  to  the  new  source 
perfomanre  (NSPS).  Such  facilities  are 
calkd  "desisnated  facilities." 

The  pro<.-edures  under  which  States 
subm;tV'>i5e  plar:s  to  c:;ntrr>l  exisUng 
<;ources  are  defined  m  subpart  B  of  40 
Code  of  Federal  Regulations  (O-'P.)  part 
PO.  According  to  sv.bpart  B,  States  are 
required  to  dev-jlop  plans  withm  federal 
gui'ielines  for  the  control  of  designated 
pollutants.  EPA  publishes  guiiaime 
documents  for  devolcpinent  of  S^ate 
emission  "Standards  along  with  the 
promuloation  of  any  NSPS  for  a 
designated  pollutant.  These  g^jideiines 
apply  to  designated  pollutants  ar.d 
include  information  such  as  a 
discussion  of  the  pollutant's  effects, 
description  of  control  techniques  and 
their  effectiveness,  cost  considerations 
and  potential  impacts.  Such  guideline 
documents  also  recommend  emission 
limits  and  times  for  compliance  and 
identify  control  equipment  which  will 
achieve  those  emission  limits. 

In  subpart  B,  two  types  of  designated 
pollutants  are  disctissed.  One  type  of 
designated  pollutant  is  the  type  that 
may  cause  or  contribute  to  the 
endangerment  of  public  haatxii.  It  is 
referred  to  as  a  health-ralatod  pollutant. 


The  other  type  of  designated  pollutant 
is  a  welfare-related  pollutant,  for  which 
adverse  effects  on  public  health  have 
not  been  demonstrated. 

For  welfare-related  pollutants  such  as 
TRS,  States  haw  tb«  option  of  balancing 
emission  guidelines,  times  for 
compliance,  and  other  information  In 
the  guidelin*  documents  against  other 
issues  of  pubhc  concern  In  the 
establishment  of  emission  standards, 
compliance  schedules  and  variances,  as 
long  as  the  guideline  document  and 
public  hearing  information  are 
considered  and  all  the  other 
requirements  of  subpart  B  are  met. 
Therefore,  States  have  greater  flexibility 
in  establishing  plans  for  the  control  of 
TRS.  Factors  other  than  technology  and 
costs  can  be  considered  in  developing  a 
TRS  control  plan. 

In  New  Hampshire,  one  kraft  pulp 
mill  is  affected  by  this  plan  fur  existing 
facilities.  It  is  the  James  River 
Corporation's plant  in  Berlin. 

Other  specific  requirements  of  New 
Hampshire's  111(d)  plan  and  the 
rationale  for  EPA's  proposed  action  are 
explained  in  the  NPR  and  will  not  be 
restated  here  No  public  comments  were 
received  on  the  NTR. 

Final  Action 

EPA  is  approving  the  111(d)  plan 
controUir.g  TRS  emissions  from  existing 
kraft  pulp  mills  submitted  by  the  New 
Hampshire  Department  of 
Environmental  S«=rviCHs.  The  plan 
consists  of  a  regulation  entitled  "Part 
Env-A  1207  Pulp  and  Paper  Industry: 
Total  Reduced  Sulfur  Fn.issions  from 
Kraft  Pulp  Mills"  and  affects  one 
existing  kraft  pulp  mill  in  the  State  of 
Nt>w  Hampshire. 

This  action  has  been  classified  as  a 
T&ble  3  action  by  the  Rt-yional 
Administrator  under  the  prot.eJuies 
published  in  the  Federal  Register  on 
Januciry  19,  1983  (54  FR  2214-2225). 
EPA  has  submittod  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
Revisions.  OMB  has  agreed  to  continue 
the  temporary-  waiver  until  such  time  as 
it  rules  on  EPAs  rf^juest. 

Nothing  m  this  action  should  be 
cnnstrufid  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  anvironmeutal  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  th«  Clean 
Air  Act.  petitions  far  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 


appropriate  circuit  by  February  1,  1993. 
Fihng  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFk  Part  62 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Intergovernmental  relations.  Paper  and 
paper  products  industry.  Reporting  and 
recordkeeping  requirements. 

Dated;  November  16,  1992. 
lulie  Belaga, 
Regional  Administrator.  Region  I. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  62,  is 
amended  as  follows: 


PART  62— {AMENDED] 

1,  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U  S.C  7413  and  7601. 

I 

Subpart  EE— New  Hampshire  ' 

2.  Subpart  EE  is  amended  by  adding 
§  62.7325  and  an  undesisnated  center 
heading  to  read  as  follows: 

Plan  for  the  Control  of  De-^ignated 
Pollutants  From  Existing  FanlitiPS 
{Section  UUdlPlan) 

§  62  7325    kJenttflcetlon  of  ptan. 

(a)  Identification  cf  plan— Npw 
Hampshire  Plan  for  the  Control  of 
l^tesignated  Pol'utanls  from  Existing 
Plants  (Section  111(d)  Plan). 

(b)  The  plan  was  olficially  submitted 
as  follows: 

(1)  Control  of  total  reduced  .sulf.ir 
(TRS)  emissions  from  existing  kraft  pulp 
mil'.-.,  submit'ed  on  January  3,  1092. 

(a)  iReserved] 

(c)  Designated  facilities:  The  plan 
applies  to  existing  facilities  in  the 
following  categories  of  sources: 

(1)  Kraft  pulp  mills. 

(a)  [Reserved] 

3  Subpart  EE  is  further  amended  by 
adding  §62.7425  and  an  undesignated 
center  heading  to  read  as  follows: 

Tofay  Reduced  Sulfur  From  Ejd&ting 
Kraft  Pulp  Mills 

§  62.7425    Menttflcatlon  of  eource*. 

(a)  The  plan  applies  to  the  following 
existing  krait  pulp  mill: 

(1)  James  River  Corpontioo  la  Berlin. 

(a)  [Reserved) 
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(b)  [Reserved] 
IFR  Doc.  92-29115  Filed  11-35-92;  8:45  am) 

BIUJNO  COOEK60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  90-258.  FCC  92-489] 

Limited  Transfers  and  Assignments  of 
Applications  In  Rural  Service  Areas 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Report  and  Order 
amends  the  Commission's  Rules  to 
specify  exceptions  from  the  prohibition 
against  transfers  and  assignments  of 
interest  in  applications  for  cellular 
Rural  Service  Areas  prior  to  the 
issuance  of  a  construction  authorization. 
The  amendment  is  necessary  because 
the  rule  was  not  serving  its  primary 
objective  of  preventing  processing 
delays  but  instead  has  served  to  delay 
processing  by  requiring  applicants  to 
file  waiver  requests  in  order  to 
accommodate  business  activities  that 
relate  only  incidentally  to  cellular 
applications.  The  amended  rule  sets 
forth  specific  exemptions  which  allow 
transactions  conducted  in  the  ordinary 
course  of  business  which  have  no  more 
than  an  incidental  effect  on  cellular 
applications  to  proceed  unimpeded. 
EFFECTIVE  DATE:  December  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Weber,  Common  Carrier  Bureau. 
Mobile  Services  Division.  202-632- 
6450 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  CC  Docket  90-258, 
adopted  November  3,  1992.  and  released 
November  17. 1992.  The  complete  text 
of  this  Report  and  Order  is  available  for 
msp»K;tion  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
(202)  452-1422. 1990  M  Street,  suite 
640.  Washington.  DC  20036. 

Synopsis  of  Report  and  Order 

1.  This  Report  and  Order  amends 
§  22.922  of  the  Commission's  Rules 
which  prohibits  the  sale,  transfer, 
assignment,  or  other  alienation  of  any 
interest  in  a  cellular  application  for  a 
Rural  Service  Area  (RSA)  prior  to  the 
authorization  of  a  construction  permit. 
Under  the  amended  rule,  cellular 


applicants  will  be  able  to  engage  in 
transactions  which  transfer  or  assign 
interest  in  an  RSA  application  when  the 
transaction  consists  of  one  of  the 
following  exemptions:  (1)  The  transfer  is 
necessary  to  raise  capital  (including 
equity  or  debt  placement)  to  Hnance  a 
bona  fide  business  need  of  the  applicant 
or  an  affiliated  company  not  relating  to 
the  RSA  application  or  tinancing 
thereof;  (2)  the  transfer  is  part  of  a  bona 
fide  sale  of  an  on-going  business  to 
which  the  cellular  applications  are 
merely  adjunct  or  incidental;  (3)  the 
transfer  is  required  by  a  court-ordered 
decree  granting  a  divorce  or  enforcing  a 
spousal  separation  agreement;  (4)  the 
transfer  is  necessitated  by  the  death  of 
the  applicant;  (5)  the  transfer  involves 
the  routine  trading  of  shares  of  a 
publicly  traded  corporation  which  does 
not  constitute  a  transfer  of  control  of  the 
applicant:  (6)  the  transfer  is  a  pro  forma 
transfer  of  control  not  involving  a 
change  in  ownership  interests;  (7)  the 
transfer  involves  only  the  alienation  of 
an  interest  by  an  existing  partner  in  a 
partnership  that  owns  an  application  to 
another  existing  partner  in  the  same 
partnership  or  between  existing 
shareholders  of  a  closely  held 
corporation  and  does  not  effect  a 
transfer  of  control  of  the  application; 
and  (8)  the  transfer  involves  the 
alienation  or  exercise  of  stock  warrants 
or  stock  options  in  the  application, 
which  options  or  warrants  existed  prior 
to  the  filing  of  the  RSA  application. 

2.  The  exceptions  apply  equally  to 
wireline  and  nonwireline  cellular 
applicants  The  Commission  determined 
that  application  of  the  amended  rule 
equally  to  wireline  and  nonwireline 
carriers  would  be  more  expedient  and 
effective  than  a  wholesale  exemption  for 
wireline  carriers. 

3.  The  Commission  determined  that 
although  Section  22.922  was  initially 
adopted  to  prevent  processing  delays,  in 
practice  the  rule  served  to  delay 
application  processing  because  the 
Commission  was  forced  to  handle 
requests  for  waivers  of  the  rale.  The 
record  in  the  proceeding  demonstrated 
that  the  types  of  transfers  contemplated 
in  the  waiver  requests  were  not  the  kind 
of  transfers  which  required  protection 
against  application  abuse,  but  instead 
were  transactions  which  occur  in  the 
ordinary  course  of  business. 
Furthermore,  the  Commission 
determined  that  other  rules  adequately 
protect  against  speculation  in  the  filing 
of  cellular  applications. 

Ordering  Qauses 

Accordingly,  it  is  ordered,  pursuant  to 
Sections  4(1).  4(J),  and  303(r)  of  the 
Communications  Act  of  1934,  47  U.S.C. 


154(i),  154(j).  and  303(r).  that  part  22  is 
amended  as  set  forth  below,  effective  30 
days  after  publication  in  the  Federal 
Register. 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Domestic  public  cellular  radio 
telecommunications  services. 

Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

Rule  Changes 

Part  22  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  22— PUBLIC  MOBILE  SERVICE 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows; 

Authority:  47  U.S.C.  154.  303,  unless 
otherwise  noted. 

2.  Section  22.922  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  22.922  Transfsr*  and  aMignments  of 
applications  or  licenses  in  Rural  Service 
Areas. 

(a)  Notwithstanding  any  other 
sections  of  this  part,  the  transfer  of  any 
interest  in  or  of  any  cellular  wireline  or 
nonwireline  apphcation  to  offer  service 
in  Rural  Service  Areas  is  prohibited 
prior  to  the  grants  of  a  construction 
authorization.  The  term  '"transfer"  is 
defined  as  a  sale,  assignment,  placement 
of  equity  or  convertible  debt,  or  grant  of 
an  option  or  future  share  or 
participation  in  the  application  or  any 
interest  thereof.  The  following  are 
exceptions  to  this  rule: 

(1)  The  transfer  is  necessary  to  raise 
capital,  including  the  placement  of  debt 
or  equity,  to  finance  a  bona  fide 
business  need  of  the  applicant,  or  an 
affiliated  company,  not  relating  to  the 
RSA  application  or  financing  thereof; 

(2)  The  transfer  is  part  of  a  bona  fide 
sale  of  an  ongoing  business  to  which  the 
cellular  applications  are  merely  adjunct 
or  incidental; 

(3)  The  Li-ansfer  is  required  by  a  court- 
ordered  decree  granting  a  divorce  or 
enforcing  a  spousal  separation 
agreement. 

(4)  The  transfer  is  necessitated  by  the 
death  of  the  applicant; 

(5)  The  transfer  involves  the  routine 
trading  of  shares  of  a  publicly  traded 
corporation  which  does  not  constitute  a 
transfer  of  control  of  the  application, 

(6)  The  transfer  is  a  pro  forma  transfer 
of  control  from  an  applicant  not 
involving  a  change  in  ownership 
interests; 

(7)  The  transfer  involves  only  the 
alienation  of  an  interest  by  an  existing 
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partner  in  a  partnership  which  owns  an 
apphcation  to  another  existing  partner 
in  the  same  partnership  or  between 
existing  shareholders  in  a  closely-held 
corporation  and  does  not  effect  a 
transfer  of  control  of  the  application;  or 

(8)  The  transfer  is  the  result  of  the 
alienation  or  exercise  of  stock  warrants 
or  stock  options  which  existed  prior  to 
the  filing  of  the  RSA  apphcation. 

!FR  Doc.  92-28999  Filed  11-30-92;  845  ami 

WUJNQ  CO0€  fT1J-01-ll 


173.202    [AmwKledl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removmg  Channel  288A  and  adding 
Channel  287A  at  Gainesville. 
Federal  Communication*  Ciimmission. 
DougiM  W.  Wefebiak, 

Chiff.  Policy  and  Ruhi  Division,  Mass  hiedm 
Bureau 
IFR  D<x.  92-28996  Filed  11-30-92.  8  45  ami 
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47  CFR  Part  73 

[MM  Doclwt  No.  90-164:  RM-6«14,  B«*- 
6926,  RM-7706,  RM-77071 

Radio  Broadcasting  Servtces;  St. 
Augustine,  St.  Augustine  Beech  and 
Gainesville,  FL 

AGENCY:  Fe<ieral  Communications 

Commission. 
action:  Final  rule. 


SUMMARY:  This  document  grants  a 
petition  for  reconsideration  filed  by 
Gillen  Broadcasting  Corporation  to  the 
extent  of  substituting  Channel  287  A  for 
Channel  288A  at  Gainesville,  Florida, 
ar.d  modifying  the  license  of  Station 
VVYKS.  Gainesville,  to  specify  operation 
on  Channel  287A.  See  57  FR  29655  (July 
6.  1992).  The  reference  coordinates  for 
the  Channel  287A  allotment  at 
Gainesville,  Florida,  are  29-37-52  and 
82-25-18.  With  this  act:un.  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  January  8.  19&3 
FOR  PJRTHER  INFORMATION  CONTACT: 
Robert  Havne.  Mass  .Media  Bureau. 
(202)  534^530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
svnopsis  of  the  Commission's 
Memorandum  Opinion  and  Order.  NiM 
Docket  No.  90-164.  adopted  October  29. 
1992,  and  rtldased  November  24,  1992. 
The  full  text  of  this  Commission 
cietision  is  available  for  inspection  and 
copying  durmg  normal  business  hours 
in  the  FCC  Dockets  Branch  (room  230). 
1919  M  Street,  NVV.,  VVa.^hir.gton,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452- 
1422,  1990  M  Street,  NVV.,  suite  MO. 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C  154.  303. 


amended  by  removing  Channel  241A. 

Le  Sueur  and  adding  Channel  241C3. 

Glencoe. 

Federal  Communications  Commiss'on. 

Michael  C  Ruger, 

Chief .  AllocaUons  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau 

IFR  Doc  92-28997  Filed  11-.30-92,  8  45  ami 
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47  CFR  Part  73 

[MM  Dock«t  No.  92-161;  RM-80111 

Radio  Broadcasting  Services;  Glencoe 
and  Le  Sueur,  MN 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule 


SUMMARY:  This  document  substitutes 
Ciiannel  241C3  for  Channel  241  A, 
reallots  the  channel  from  Le  Sueur  to 
Glencoe,  Minnesota,  and  modifies  the 
construction  permit  for  Station  KQXA  to 
specify  Glencoe  as  the  community  of 
license  for  Channel  241C3.  This  action 
is  taken  in  response  to  a  petition  filed 
by  Waite  Park  Broadcasting.  See  57  FR 
36050,  August  12,  1992  The 
coordinates  for  Channel  241C3  at 
Glencoe  are  44-46-09  and  94-09-05. 
With  this  ai.tion.  this  protreeding  is 
terminated 

EFFECTIVE  DATE:  January  8.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ka'hieen  S.  heuerle  Mass  Me(^ia 
Bureau.  (202)  634-6530 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv  of  the  Con  mission's  Report 
and  Ord'^r,  MM  Docket  Nn.  92-161, 
adopted  October  28.  1992,  and  released 
November  24,  1992.  The  full  text  of  this 
Commission  decision  is  availahle  for 
inspection  and  copying  during  normal 
business  hours  in  the  KCC  Dw.kets 
Bniith  iroorn  230),  1919  M  Street.  N\V., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  ropy 
contrscTtors.  Downtown  Copy  Center, 
1990  M  Street,  NW.,  suite  640, 
Washington.  DC  20036,  (202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority  47  ISC  154.  303, 

173.202    [Am«ndMil 

2.  Section  73.2Q2(b).  the  Table  of  FM 
AUotiBvnU  under  Minoesota,  is 


DEPARTMENT  Of  COMMERCE 

National  Oceanic  and  Atn\ospheric 
Administration 

50  CFR  Part  672 
[Docket  No.  911176-2018] 

Groundflsh  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Prohibition  of  retention. 


SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  cod  by  all  vessels  in  the 
Central  and  Eastern  Regulatory  Areas  ot 
the  Gulf  of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the  total 
allowable  c^tch  (TAG)  for  Pacific  cr>d  m 
these  areas. 

EFFECTIVE  DATE:  12  noon,  Alaska  lo<,al 
time  (A.l.t.).  November  27.  1992.  until 
12  midnight.  A.l.t..  December  31,  19<*2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Loefflad,  Resource  Mana^^rnvnt 
Specialist.  Fisheries  ManaKement 
Division,  NMFS,  (907)  586-7228, 
SUPPLEMENTARY  INFORMATION:  The 
grov.ndfish  fishery  in  the  GO.\  exclusive 
e(  onomic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  GOA  (F.MP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  pa.-ls 
620  and  672. 

The  final  notice  of  specifications  (57 
FR  2844,  January  24,  1992)  established 
the  TAG  for  Pacific  cod  in  the  Central 
and  Eastern  Regulatory  Areas  as  39.000 
and  1.000  metric  tons  respectively. 

The  Director  of  the  Alaska  Region. 
NMFS,  has  determined,  in  accordance 
with  §  672.2n(c'K3)  that  the  TACs  for 
Pacific  cod  in  the  Central  and  Eastern 
Regulatory  Areas  have  been  reached. 
Therefore,  NMFS  is  requiring  that 
further  catches  of  Pacific  cod  by  all 
vessels  in  the  Central  and  Eastern 
Regulatory  Areas  be  treated  as 
prohibited  species  in  accordance  with 
§  672.20(e),  effective  from  12  noon. 


UMI 
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Alt..  November  27,  1992.  through  12 
midnight.  A.l.t..  December  31. 1992. 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 


List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  ef  seq. 


Dated:  November  24, 1992. 
Richard  H.  Schaefer.  ' 

Director  of  Office  of  Fisheries  Consen-ation 
and  Management,  National  Marine  Fishern  s 
Sen' ice. 

IFR  Doc.  92-29050  Filed  n-25-92,  3  01  pn.j 
BIUJNG  CODE  3510-22-M 
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Proposed  Rules 


Federal  Register 

Vul.  57.  No.  231 

Tuesday,  December  1.  1992 


This  seccoo  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issijance  o<  njles  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partiapate  in  the 
rjie  making  pnof  to  the  adopton  of  the  finaJ 
rjlas 


DEPARTMErfT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 

[Docket  No.  92-08S-1] 

User  Fees — Exemption  of  Certain 
Aircraft  from  Aircraft  Inspection  Fees; 
Phytosanitary  Cerfiflcates  for  Reexport 
of  Low  Value  Commercial  Shipments 

agency:  Animal  and  Plant  Health 

Inspection  Ser\-ice,  USDA. 

ACTION:  Proposed  rule. 


UMI 


summary:  We  propose  to  amend  the 
regulations  concerning  user  fees  for 
commercial  aircraft  by  making  aircraft 
that  have  64  or  fewer  seats  and  that 
require  little  or  no  inspection  exempt 
from  the  per  aircraft  inspection  fee.  This 
action  would  ensure  that  we  are 
charging  similar  fees  for  similar  ain.-.raft 
by  expanding  the  present  exemption  of 
commuter  aircraft  with  30  or  fewer 
seats,  which  require  httle  or  no 
inspection,  to  include  larger  commuter 
aircraft  that  also  require  little  or  no 
inspection.  We  are  also  proposing  to  set 
n  user  fee  for  issuance  of  phytosanitary 
( eruficates  for  reexport  of  low  value 
commercial  shipments.  This  action 
would  allow  exporters  of  low  value 
comm.ercial  shipments  to  pay  a  lower 
user  fee  for  issuance  of  these  certificates 
than  expor'ers  of  regular  commercial 
shipments. 

DATES:  Consideration  will  be  given  only 
tn  comments  received  on  or  before 
December  31,  1992. 

ADDflESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatorv  Analysis  and  Development, 
PPD,  APHIS,  US'DA.  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  com.ments  refer  to  Dockat  No  92- 
f)88-l.  Comments  received  may  be 
inspected  at  L'SDA,  room  1141,  South 
Uuilding,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 


8  a.m.  and  4  30  p  m.  .  Monday  through 
Friday,  except  holidays. 
FCm  FURTHER  INFORMATION  CONTACT: 
Mr  Don  R.  Thompson.  Operations 
Officer.  Port  Operations,  PPQ.  APHIS, 
USDA.  room  638,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  (301)436-8646. 
SUPPt-EMENTARY  INFORMATION: 

Background 

Aiirrafi  Inspection  Fees 

In  a  final  rule  published  in  the 
Federal  Register  on  January  9.  1992. 
and  made  effective  on  February  9,  1992 
(57  FR  755-773,  Docket  No.  91-135),  we 
amended  the  regulations  in  7  CFR  part 
354  (referred  to  below  as  the 
regulations)  to,  an^on^  ither  things, 
impose  an  aircraft  inspection  fee  of 
$76.75  for  each  commercial  aircraft 
arriving  at  a  United  States  (U.S.)  port 
and  subject  to  inspection  under  7  CFR 
part  330  or  9  CFR  chapter  I.  subchapter 
D.  We  exempted  certain  categories  of 
commercial  aircraft  from  the  fee. 
including  "(a)ny  aircraft  with  30  or 
fewer  seats,  which  is  not  carrying  cargo 
and  which  is  not  equipped  to  offer 
inflight  iood  service"  (§  354.3(e)(2Uiv)) 

On  May  20,  1992,  we  received  a 
petition  submitted  by  American 
Airlines,  also  on  behalf  of  Executive 
Airlines,  Flagship  Airlines,  Henson 
Aviation,  Paradise  Island  Airlines,  and 
the  Regional  AirUne  Association,  to 
amend  §  354.3(e}(2)(iv)  of  the 
regulations  to  exempt  any  aircraft  with 
64  or  fewer  seats  from  the  $76.75  user 
fee  The  petitioners  believe  that  the 
present  exfimption  is  too  limited  to 
provide  effective  relief.  Each  of  the 
airline  pt'titioners  operates  small 
commuter  sen-ices,  with  fleets  of  small 
aircraft  that  have  from  19  to  64  seats. 
The  petitioners  believe  that  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  resources  required  to  inspect 
these  commuter  aircraft  are  negligible. 
They  also  state  that  they  cannot  absorb 
the  user  fee  without  substantially 
curtailing  schedules. 

APHIS  has  carefully  reviewed  the 
arguments  set  forth  in  the  petition,  and 
believes  that  the  regulations  should  be 
amended.  The  "30  or  fewer  seats" 
exemption  was  intended  to  exempt 
commuter  aircraft  that  require  little  or 
no  inspection  from  the  per  aircraft 
inspection  fee.  We  now  believe  that,  in 
order  to  exempt  the  intended  aircraft, 
we  must  expand  the  exemption  to 


commuter  aircraft  with.  64  or  fewer 
seats.  We  therefore  propose  to  amend 
the  regulations  to  exempt  commuter 
aircraft  with  64  or  fewer  seats  from  the 
per  aircraft  inspection  fee. 

However,  further  provisions  m.ust  be 
made  to  ensure  that  little  or  no 
inspection  would  be  required  of  these 
aircraft.  Therefore,  we  propose  three 
additional  requirements: 

(1)  The  proposed  exemption  would  be 
limited  to  passenger  aircraft  only.  This 
provision  would  ensure  that  the  aircraft 
is  primarily  a  commuter  aircraft  and  is 
not  used  for  any  other  purpose,  other 
than  occasionally  carrying  small 
amounts  of  cargo.  The  proposed 
limitations  on  cargo  are  discussed 

(2)  The  current  regulations  stipulate 
that  the  aircraft  may  not  offer  inflight 
food  service.  This  provision  was 
intended  to  prohibit  foods  which  would 
carry  a  risk  of  introducing  a  plant  pest 
or  animal  disease  into  the  U.S.  We  do 
not  believe  the  prepackaged  snacks  that 
the  petitioners  serve  on  their  aircraft 
would  carry  such  a  risk.  Therefore,  we 
propose  to  revise  the  regulations  to 
allow  aircraft  to  be  eligible  for 
exemption  ft-om  the  user  fee  as  long  as 
they  do  not  offer  meal  services  other 
than  beverages  and  prepackaged  snacks 
that  do  not  contain  meats  derived  from 
ruminants,  swine,  or  poultry  or  fresh 
fruits  and  ft-esh  vegetables  (meats 
derived  from  ruminants,  swine,  or 
poultry  could  carry  animal  diseases  and 
ft-esh  feiiits  and  vegetables  could  carry 
plant  pests).  However,  this  provision 
would  not  exempt  the  aircraft  from  the 
garbage  handling  requirements  found  in 
7  CFR  part  330.400  and  9  CFR  part  94.5, 
which  regulate  garbage  arriving  in  the 
United  States,  and  its  territories  and 
possessions,  in  order  to  prevent  the 
spread  of  plant  pests  and  animal 
diseases. 

(3)  The  current  regulations  stipulate 
that  the  aircraft  may  not  carry  cargo. 
This  provision  was  intended  to  prohibit 
cargo  that  would  require  APHIS 
inspection.  The  petitioners  state  that 
they  sometimes  carry  small  amounts  of 
cargo,  and  that  an  embargo  on  such 
cargo  is  a  considerable  restraint  on  their 
operations.  APHIS  has  determined  that 
cargo  m.ay  be  carried  on  these  aircraft, 
provided  that  it  would  not  impose  any 
risk  of  introducing  a  plant  pest  or 
animal  disease  into  the  U,S.,  and  that 
the  cargo  carried  would  not  require  any 
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inspection.  Therefore,  we  propose  that 
no  fresh  fruits,  fresh  vegetables,  plants, 
unprocessed  plant  products,  cotton  or 
covers,  sugarcane,  or  fresh  or  processed 
meats  would  be  permitted  as  cargo  if  the 
aircraft  is  to  be  eligible  for  exemption, 
as  these  items  carry  plant  pests  or 
animal  diseases  and  would  be  subject  to 
inspection  under  7  CFR  chapter  III  and 
9  CFR  chapter  I,  subchapter  D. 

Additionally,  we  propose  to  make  a 
nonsubstantive  editorial  change  to 
correct  a  typographical  error.  Section 
354.3(e)(2)  currently  reads  "The 
following  categories  of  commercial 
aircraft  are  exempting  from  paying  an 
APHIS  user  fee."  We  would  correct 
"exempting"  to  read  "exempt." 

Phytosanitary  Certificates 

We  are  also  proposing  to  set  a  user  fee 
for  the  issuance  of  phytosanitary 
certificates  for  reexport  of  low  value 
commercial  shipments.  "Commercial 
shipment"  is  defined  in  the  regulations 
as  "a  shipment  for  gain  or  profit."  "Low 
value"  is  specified  in  the  regulations  at 
§  354.3(g)(5)(i)(B)(2)  to  mean  a  value  less 
than  $1,250  (see  the  final  rule  published 
in  the  Federal  Register  on  January  9, 
1992,  57  FR  755-773,  Docket  No.  91- 
135). 

In  a  document  pubUshed  in  the 
Federal  Register  on  August  7, 1991  (56 
FR  37481-37499.  Docket  No.  91-021), 
we  proposed  to  charge  a  $30  user  fee  for 
the  issuance  of  both  phytosanitary 
certificates  for  the  export  of  commercial 
shipments  and  phytosanitary  certificates 
for  the  reexport  of  commercial 
shipments.  The  calculations  used  to 
arrive  at  the  $30  figure  are  explained  in 
the  proposed  rule.  We  did  not  propose 
to  assess  separate  fees  for  low  value 
commercial  shipments.  However,  in 
response  to  that  proposed  rule,  we 
received  a  comment  suggesting  that 
calculation  of  user  fees  be  tied  to  the 
value  of  the  item  receiving  service.  For 
example,  one  commenter  stated  that 
someone  exporting  a  $40  box  of  plants 
should  not  have  to  pay  the  same  fee  for 
a  phytosanitary  certificate  as  the  shipper 
of  a  $20,000  load  of  lumber.  APHIS 
agrees  that  it  does  take  less  time  and 
effort  to  issue  a  certificate  for  a  low 
value  commercial  shipment  because 
shippers  usually  bring  their  plants  to  an 
APHIS  office  for  inspection.  In  a 
document  pubUshed  in  the  Fedo'al 
Register  on  January  9, 1992  (57  FR  755- 
773.  Docket  No.  91-135),  which  made 
final  the  proposed  rule  described  above, 
we  explained  that,  based  on  this 
comment,  we  were  amending  the 
regulations  to  charge  $19  for 
phytosanitary  certificates  for  export  of 
low  value  shipments.  We  also  explained 
that  we  intended  to  publish  a  proposed 


APHIS  user  fee  covering  phytosanitary 
certificates  for  reexport  of  low  value 
commercial  shipments  in  another 
document. 

We  are  now  proposing  to  charge  $19 
for  issuance  of  phytosanitary  certificates 
for  reexport  of  low  value  commercial 
shipments.  Currently,  all  phytosanitary 
certificates  for  reexport  of  comm.ercial 
shipments  carry  a  fee  of  $30.  As 
explained  above,  issuing  a  certificate  for 
a  regular  commercial  shipment 
generally  requires  more  services  by 
APHIS  personnel  than  for  a  low  value 
shipment.  Our  proposed  user  fee  of  $19 
for  reexport  of  low  value  commercial 
shipments  would  lower  the  fee 
currently  required  for  reexport  of  these 
shipments,  ensuring  that  exporters  of 
low  value  commercial  shipments  are 
charged  an  amount  more  appropriate  for 
the  services  they  receive. 

We  are  specifying  in  the  regulation 
that  commercial  shippers  can  take 
advantage  of  this  lower  user  fee  only  if: 
(1)  The  shipper  requests  the  lower  fee. 
We  do  not  normally  establish  the  value 
of  shipments  we  inspect.  Therefore,  if  a 
shipper  wishes  to  be  charged  the  lower 
fee,  the  shipper  must  bring  it  to  APHIS' 
attention  that  the  shipment  is  valued  at 
less  than  $1,250;  (2)  the  items  to  be 
inspected  are  the  same  ones  identified 
on  the  phytosanitary  certificate.  This 
verification  assures  that  the  items  listed 
on  the  certificate  as  low  value  are  the 
same  ones  being  shipped;  and  (3)  the 
shipment  is  accompanied  by  an  invoice 
stating  that  the  shipment  is  worth  less 
than  $1,250. 

Executive  Order  12291  and  Regulatory 
Flexibility  Ad 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
E)epartment,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Aircraft  Inspection  Fee 

This  proposed  rule,  if  adopted,  would 
expand  the  present  exemption  of 
commuter  aircraft  with  30  or  fewer 
seats,  which  require  fittle  or  no 


inspection,  to  include  commuter  aircraft 
with  64  or  fewer  seats  that  also  require 
little  or  no  inspection.  By  broadening 
the  exemption,  virtually  all  U.S. 
commuter  air  services  would  be  exempt 
from  the  user  fee  charge.  There  are  a  few 
commuter  aircraft  operations  that  use 
slightly  larger  planes.  However,  these 
businesses  operate  primarily  between 
Canada  and  the  United  States.  Since 
Canadian  routes  are  already  exempt 
under  the  current  regulations,  these 
aircraft  would  not  be  affected  by  this 
regulatory  change. 

The  Small  Business  Administration 
defines  a  small  entity  in  the  air 
transportation  industry  as  one  with  less 
than  1,500  employees.  It  appears  all  of 
the  entities  potentially  affected  by  tiii.<; 
regulatory  change  would  be  considered 
small.  While  it  was  not  possible  to 
determine  the  exact  number  of  affected 
commuter  airlines,  it  has  become  clear 
that  a  major  segment  of  these  airline 
operations  transports  passengers  and 
small  amounts  of  cargo  in  and  out  of 
Florida  and  Puerto  Rico  from  the 
Bahamas  and  other  destinations  in  the 
Caribbean.  Information  submitted  to 
APHIS  from  various  private  commuter 
airhnes  indicates  that  the  $76.75  user 
fee  has  had  a  significant  impact  on  the 
smaller  airlines,  making  it  difficult  for 
them  to  compete  with  larger  commercial 
airline  companies.  For  example, 
passengers  travelling  on  commuter-size 
aircraft  ultimately  pay  a  share  of  the 
total  user  fee  that  is  1 1  times  greater 
than  the  share  paid  by  passengers 
travelling  on  a  400-seat  B747.  This  per- 
passenger  cost  differential  makes  it 
difficult  for  the  small  commuter  airlines 
to  compete  with  larger  airlines  for 
business.  The  commuter  airlines 
submitting  information  indicated  that 
broadening  the  exemption  would  result 
in  over  23,000  flights  annually  that 
would  no  longer  be  subject  to  the  user 
fee.  The  cost  savings  would  be  more 
than  $1.4  million  annually- 

Phytosanitary  Certificates 

This  proposed  rule,  if  adopted,  would 
also  establish  a  user  fee  for  the  issuance 
of  phytosanitar}'  certificates  for  reexport 
of  low  value  commercial  shipments. 
This  fee  would  be  lower  than  the  fee 
charged  for  issuance  of  phytosanitarv 
certificates  for  reexport  of  commercial 
shipments.  APHIS  currently  charges  $30 
for  such  certificates  for  commercial 
shipments,  and  issues  approximately 
8,800  of  these  certificates  annually. 
Approximately  10  percent  of  these 
reexport  certificates  are  for  low  value 
commercial  shipments.  Since  the 
resources  needed  to  inspect  low  value 
commercial  shipments  are  not  as  great 
as  they  are  for  regular  commercial 
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shipments,  it  seems  inappropriate  to 
charge  the  same  fee.  Thus,  APHIS  is 
proposing  to  charge  $19  for  issuance  of 
ph-,1osanitary  certificates  for  reexport  of 
low  value  commercial  shipments  The 
Sll  difference  results  in  a  total  savings 
of  approximately  $9,680  annually  to 
those  entities  reouiring  such  certificates. 

In  general,  both  proposed  rule 
changes  ease  the  regulator}'  burden  that 
.\PHIS  user  fees  place  on  small  entities. 
These  proposed  rule  changes  appear  to 
be  appropriate  when  considering  the 
differences  in  resources  required  for 
.■\PHIS  inspection  services  for  small 
commercial  commuter  aircraft  and  low 
value  cargo. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Fxfcutive  Order  12778 

This  proposed  rule  has  been  revievvvd 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
rt-giilaticns  that  are  in  conflict  with  th.s 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may- 
file  suit  in  court  challenging  this  rale 

Paperwork.  Reduction  Act 

This  document  contains  no  new 
inform.ation  or  recordkeeping 
r^^quirements  under  the  Paperv\'ork 
Reduction  .\cX  of  1980  (44  U  S.C.  3501 

ft  i^q  ) 

Re'^-slatory  Reform  Less  Burdensome  or 
Mire  Efficient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulator}'  mandates  m  a  manner 
t.lat  best  serves  the  public  interest 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensom.e,  and  are  easy  for 
the  public  to  understand,  u.se,  or  comply 
with.  It.  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28,  1992, 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law 

The  Department  has  developed  and 
reviewed  this  regulator}-  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 


that  public  input  from  all  interested 
persons  can  be  available  to  ensuring  that 
the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  firom  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  notice 

List  of  Subjects  in  7  CFR  Part  354 

Exports.  Government  employef^s, 
Imports,  Plar.'  disease  and  pests. 
Quarantine.  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly,  7  CFR  part  354  would  be 
amended  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1  The  authority  citation  for  part  354 
would  continue  to  read  as  follows; 

Authority  7  LJ  S  C.  2260,  21  US  C  136 
and  •.  J6a.  49  U.S.C.  1741;  7  CFR  2  17.  2  51. 

and  371  2(cl, 

2  In  §  354.3,  paragraph  (e)(2),  the 
introductory  text  and  paragraph  (iv) 
would  be  revised  to  read  as  follows; 

§  354.3    U»er  fees  for  certain  International 

services. 


(iii)(A)  $30  for  a  certificate  for 
reexport  of  a  commercial  shipment:  or 
(B)  $19  for  a  certificate  for  reexport  of 
a  low  value  commercial  shipment,  if  tlio 
following  criteria  are  met: 

(1)  The  items  being  shipped  are 
identical  to  those  identified  on  the 
phytosanitary  certificate; 

(2)  The  shipment  is  accompanied  by 
an  invoice  which  states  that  the  items 
being  shipped  are  worth  less  than 
$1,250;  and 

(J)  The  shipper  requests  that  the  user 
fee  charged  be  based  on  the  low  value 
of  the  shipment; 
•        *        •        •        ■ 

Done  in  Washington,  DC,  this  23d  d^y  of 
November  1992 
Lonnie  |.  King. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service 
IFR  Doc  92-29063  Filed  11-30-92.  8  45  anil 

BILUNG  CODE  J410-M-y 


(2)  The  following  categories  of 
commercial  aircraft  are  exempt  from 
paying  an  APHIS  user  fee: 

(i)*   •   • 

(iv)  Any  passenger  aircraft  with  64  or 
few-er  seats,  which  is  not  carrying  the 
following  cargo:  Fresh  fruits,  fi-esh 
vegetables,  plants,  unprocessed  plant 
products,  cotton  or  covers,  sugarcane,  or 
fresh  or  processed  meats;  and  which 
does  not  offer  meal  service  other  than 
bever.iges  and  prepackaged  snacks  that 
do  not  contain  meats  derived  from 
ruminants,  swine,  or  poultry  or  fresh 
fruits  and  fresh  vegetables.  Aircraft 
exempt  from  the  user  fee  under  this 
paragraph  would  still  be  subject  to  the 
garbage  handling  requirements  found  in 
7  CFR  part  330  400  and  9  CFR  part  94  5 

•  •        •        •        • 

3.  In  §354.3,  paragraph  (g)(5)(iii) 
would  be  revised  to  read  as  follows 

§  354.3    User  fees  for  International 
services. 

•  «         •         •         • 

(gj*    *    * 
(5)  •    •    • 


Agricultural  Marketing  Service 

7  CFR  Part  920 

[Docket  No.  FV-92-100PR1 

Kiwifrult  Grown  In  California; 
Proposed  Rule  To  Modify 
Administrative  Rules  Pertaining  to 
Delinquent  Assessments 

AGENCY:  Agricultural  Marketing  Service. 

USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
modify  requirements  pertaining  to 
delinquent  assessments  by  revising  the 
time  p)eriod  specified  for  timely 
payment  and  adding  a  late  payment 
charge  on  delinquent  assessments  owed 
by  handlers  under  Marketing  Order  No 
920  covering  kiwifiiiit  grown  in 
California.  This  action  would  contribute 
to  the  efficient  operation  of  the  program 
by  ensuring  that  adequate  funds  are 
available  to  cover  budgeted  expenses 
incurred  under  the  marketing  order,  and 
would  promote  more  equitable 
treatment  of  kiwifrult  handlers. 
DATES:  Comments  must  be  received  by 
December  31,  1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456. 
Three  copies  of  all  wTitten  material  shall 
be  submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
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date  and  page  number  of  tbis  issue  of 
the  Federal  Register. 
FOR  FURTHER  INFOmiA'nON  CONTACT: 
Caroline  C  Thorpe,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456,  telephone  (202)  720- 
8139;  or  Robert  Curry.  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  2202 
Monterey  Street,  Suite  102B.  Fresno,  CA 
93721;  telephone  (209) 487-5901. 
SUPPUEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
and  Order  No.  920  (7  CFR  part  920), 
both  as  amended,  regulating  the 
handling  of  kiwifruit  grown  in 
California.  The  marketing  agreement 
and  order  are  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  provisions  of 
the  marketing  order  now  in  efi^ect, 
kiwifruit  are  subject  to  assessments.  An 
assessment  rate  established  under  the 
marketing  order  is  intended  to  be 
applicable  to  all  assessable  kiwifruit 
handled  during  a  Hscal  period.  If 
adopted,  this  proposed  rule  would 
modify  requirements  pertcuning  to 
delinquent  assessments  by  revising  the 
time  period  specified  for  timely 
payment  and  adding  a  late  payment 
charge  on  delinquent  assessments  owed 
by  handlers.  This  proposed  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefitim.  Such 
handler  it  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coiut  of  the  United  States  in  any 
district  in  which  the  handler  is  an 


inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regxilatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  80  handlers 
of  Cahfomia  kiwifruit  subject  to 
regulation  under  the  marketing  order 
and  approximately  650  kiwifruit 
producers  in  the  production  area,  the 
Small  Business  Administration  (13  CFR 
121.601)  has  defined  small  agricultural 
producers  as  those  having  annual 
receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
handlers  and  producers  of  California 
kiwifi^it  may  be  classified  as  small 
entities. 

The  Kiwifruit  Administrative 
Committee  (committee),  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  met  on  July  21, 
1992,  and  unanimously  recommended 
modifying  the  administrative  rules  in 
effect  under  the  order  pertaining  to 
delinquent  handler  assessments.  The 
modification  would  revise  the  time 
period  specified  for  timely  payment  of 
assessments  owed  by  handlers. 

Under  §  920.41  of  the  marketing 
order,  each  person  who  first  handles 
kiwlftiiit  is  required  to  pay  a  pro-rata 
share  of  the  cost  of  administering  the 
program,  this  cost  is  in  the  form  of  a 
uniform  assessment  rate  applied  to  each 
handler's  shipments. 

Section  920.41  also  provides  that  if  a 
handler  does  not  pay  an  assessment 
within  the  time  prescribed  by  the 
committee,  the  assessment  may  be 
subject  to  an  interest  or  late  payment 
charge,  or  both.  The  authority  to 
establish  late  payment  charges  was 
recently  added  to  the  order  and  became 
effective  on  February  12, 1992. 

Section  920.112  ot  the  rules  and 
regulations  in  effect  under  the  order 
specifies  that  delinquent  assessments  be 


subject  to  an  interest  charge  of  1  '/^ 
percent  per  month.  Assessments  are 
considered  to  be  late  60  days  after  the 
date  of  the  invoice  sent  to  the  handler 
by  the  committee.  This  rule  proposes  a 
revision  in  the  deadline  for  assessment 
payments  to  recognize  different  billing 
procedures  that  are  based  upon  the  two 
methods  in  which  handlers  may  choose 
to  have  their  kiwifruit  inspected. 

Kiwifruit  grown  in  Calitomia  is 
harvested  in  late  September  or  early 
October.  The  fruit  is  packed  shortly  afier 
harvest  and  much  of  it  is  placed  into 
storage  until  shipment.  The  primary 
shipping  season  extends  through  the 
following  May,  although  some  fruit  is 
marketed  during  the  summer  months 

Whenever  quality  or  size 
requirements  are  in  effect  for  California 
kiwifruit,  handlers  are  required  to  have 
their  fruit  inspected  and  certified  as 
meeting  those  requirements.  Handlers 
have  a  choice  of  two  different 
inspection  methods,  referred  to  as  "in- 
line" and  "block"  inspection.  With  in- 
line inspection.  Kiwifruit  is  inspected 
during  the  packing  process,  prior  to 
storage.  With  block  inspection,  the 
kiwifruit  is  inspected  after  it  has  been 
packed.  Block  inspections  are  typically 
performed  just  prior  to  shipment 

The  committee  bills  handlers  for 
assessments  on  a  monthly  basis,  with 
invoices  typically  prepared  the  last  day 
of  each  month.  For  fruit  that  is 
inspected  in-line,  the  billing  period  runs 
from  the  first  to  the  last  of  the  month, 
and  invoices  are  mailed  the  end  of  the 
succeeding  month.  For  block-inspected 
fruit,  the  billing  period  runs  from  the 
16th  of  one  month  through  the  l.'ilh  of 
the  next  month;  invoices  are  prepared  at 
the  end  of  the  following  month.  Thus, 
under  current  procedures,  the  time 
lapse  from  the  end  of  the  billing  period 
through  the  date  of  invoice  is  about  3fJ 
days  for  handlers  utilizing  in-line 
inspection  and  about  45  days  for 
handlers  choosing  block  inspection 

As  previously  indicated,  assessment 
payments  are  currently  deemed  to  be 
delinquent  if  they  are  not  received 
within  60  days  of  the  invoice  date. 
Because  invoices  are  prepared  at  the 
end  of  each  month,  handlers  utilizing 
in-line  inspections  have  90  days  after 
the  end  of  the  billing  period  in  which 
to  pay  assessments  before  they  are 
deemed  delinquent.  This  time  is 
extended  to  about  105  days  for  handlers 
choosing  block  inspections. 

This  action  proposes  revising 
§  920.112  to  provide  that  assessments 
due  on  in-line  inspected  kiwifruit  be 
considered  late  if  not  received  within  bU 
days  of  invoice,  and  those  due  on  block- 
inspected  kiwifruit  be  deemed  late  if  not 
received  within  45  days  of  invoice.  This 
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change  would  equalize  the  time 
between  the  end  of  the  billing  period 
and  the  deadline  for  receipt  of 
assessments  and  should  therefore 
promote  more  uniform  treatment  of 
handlers. 

This  rule  also  proposes  establishing  a 
10  percent  late  charge  on  assessments 
that  are  received  30  days  or  more  after 
they  are  due.  The  10  percent  charge 
would  apply  only  to  the  late  assessment 
and  not  to  accrued  interest,  and  would 
not  be  compounded. 

The  timeiy  payment  of  assessm.ents  is 
important  to  the  efficient  functioning  of 
the  marketing  order  program.  The 
com.mittee  incurs  expenses  on  a 
continuous  basis  and  must  be  assured  of 
a  positive  cash  flow  in  order  to  meet  its 
financial  obligations.  The  establishment 
of  a  late  payment  charge,  in  addition  to 
the  current'interest  charge,  would 
provide  additional  incentive  for 
handlers  to  remit  their  assessments  in  a 
timely  manner.  This  action  should 
therefore  contribute  to  the  efficient 
operation  of  the  program. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  sij^nificant 
economic  impact  on  a  substantial 
number  of  sm.all  entities. 

A  30-day  ccmrr°nt  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal  All  written  comments 
timely  received  will  be  considered 
before  a  Knal  determination  is  made  on 
this  matter. 
List  of  Subjects  in  7  CFR  Part  920 

Kiwifruit,  Marketing  agreements 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
920  be  amended  as  follows: 

PART  920— KlWlFRUrr  GROWN  IN 
CAUFORNIA 

1  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  fellows 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended,  7  U.S.C  601-674 

2.  Section  920  112  is  revised  to  read 
as  follows: 

§920.112    Lata  payments. 

Pursuant  to  §920  41(a).  interest  will 
be  charged  at  a  1.5  percent  monthly 
simple  interest  rate.  Assessments  for 
kiwifruit  inspected  in-line  shall  be 
deemed  late  if  not  received  within  60 
days  of  invoice.  Assessments  for  block- 
inspected  kiwifruit  shall  be  deemed  late 
if  not  received  within  45  days  of 
invoice.  A  10  percent  late  charge  will  be 
assessed  when  payment  becomes  30 
days  late.  Interest  and  late  payment 
charges  shall  be  applied  only  to  the 
overdue  assessment. 


Dated.  November  23.  1992 
Rob^M  C  Keeney, 

Ofputy-  Director.  Fruit  onrl  Vegetable  Division 
IFR  Doc.  92-29012  Filed  1 1  -30-92  8  45  arr.! 

BILUNG  COOC  3410-02-41 


7  CFR  Part  981 

(Docket  No.  FV-92-083PR] 

Almonds  Grown  In  California; 

Proposed  Rule  to  Revise  Regulations 

Concerning  Crediting  for  Advertising 

and  Promotion 

AGENCY:  Agricultural  Marketing  Ser\'ice. 

USDA. 

ACTION:  Proposed  rule^ 

summary:  This  proposed  rule  invites 
comments  on  revisions  tn  the 
administrate  e  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  California  almonds,  which 
describe  conditions  under  which 
handlers  may  receive  credit  against  their 
assessments  for  paid  advertising  This 
proposal  would:  (a)  Limit  credit  against 
handlers'  assessment  obligations  for 
paid  outdoor  advertising  in  certain 
almond  producing  counties  to  those 
advertisem.erts  that  direct  consum.ers  to 
a  parijcular  store  or  outlet  for  alm.onds 
Currently,  many  outdoor  edvertiiements 
are  directed  at  growers,  and  (b)  disailcw 
credit  against  handlers'  assessment 
obhgntions  for  paid  advertising  placed 
in  publications* that  target  the  farming  or 
grower  trade  The  changes  are  intended 
to  hotter  address  the  intent  of  the 
regulations  which  is  to  promote  the  sale, 
consum.ptioii.  or  use  of  California 
almonds  This  action  is  based  on  a 
recommendation  of  the  Almond  Board 
of  Cxjlifornia  (Board),  which  is 
responsible  fi-r  loc:al  administration  of 
the  order.  The  Board  believes  that 
advertisements  targeting  growers  are  not 
effective  in  promoting  the  sale, 
consumption,  or  use  of  California 
almionds 

DATES:  Comments  must  be  re<;eived  on 
or  before  Dw  ember  31.  1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch.  F4V,  AMS,  USDA.  room  2523- 
S.  P.O.  Bo.x  96456.  Washington.  DC 
20090-6456.  Comments  should 
reference  the  date  and  page  number  of 
this  issue  of  ihe  Federal  Register  and 
will  be  m.ade  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Finn.  Marketing  Specialist 


Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  room  2523-S..  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2170. 
SUPPLEMENTARY  INFORMATION:  ThiS 
proposed  rule  is  issued  under  Nlarketmg 
Agreement  and  Order  No.  981  (7  CFR 
part  9811.  as  amended,  regulating  the 
handling  of  almonds  grown  in 
California.  The  marketing  agreement 
and  order  aire  submitted  by  the 
.\gricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Departmient  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "nnn- 
maior"  rule 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  proposed  action  is 
not  intended  to  have  retroactive  effect 
This  proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  mu.'^t  be  exhausted  before 
parties  m.av  file  suit  in  court.  Under 
section  8c('l5)(A)  of  the  Act,  any  hand'-r 
subje;  t  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
ordor.  any  provision  of  the  order,  or  any 
obligation  imposed  m  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exem.pted  thtrefi-om.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  he.aring 
the  Secretary  would  rule  on  the  petitiop.. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  entry  of 
the  ruling. 

Pursuant  to  requirements  sot  forth  m 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (.\MS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
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small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  115  handlers 
of  almonds  that  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  7,000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  w^hose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
almond  producers  and  handlers  may  be 
classified  as  small  entities. 

This  action  would  revise  §981.441  of 
Subpart — Administrative  Rules  and 
Regulations  and  is  based  on  a 
recommendation  of  the  Board  and  other 
available  information. 

Section  981.41  of  the  order  provides 
authority  for  crediting  a  handler's  direct 
expenditures  for  advertising  against 
such  handler's  assessment  obligation. 
This  section  clearly  sets  forth  that  the 
intent  of  the  regulation  is  to  promote  the 
sale  of  almonds,  almond  products  or 
their  uses.  The  regulations  prescribing 
rules  for  crediting  for  marketing 
promotion  requirements  for  California 
almonds  are  specified  in  §981.441  of 
the  Administrative  Rules  and 
Regulations.  Since  the  inception  of  the 
creditable  advertising  and  promotion 
program  in  1972,  activities  for  which 
credit  may  be  received  have  fi-equently 
been  revised  and  others  added  to  the 
rules  as  situations  arise  that 
demonstrate  the  need  for  change. 

Currently,  credits  for  advertising  and 
promotion  of  almonds  are  allowed  for 
certain  advertisements  in  trade 
magazines  and  other  publications,  and 
outdoor  advertisements  (primarily 
billboards). 

At  a  meeting  held  on  June  4, 1992.  the 
Board  recommended  revising  the 
regulation  to  redirect  the  creditable 
advertising  efforts  of  the  industry  to 
more  effective  activities. 

The  Board  believes  that 
advertisements  in  publications  targeting 
growers  is  not  an  effective  method  of 
increasing  the  consumption  of  almonds 
and  should  not  be  allowed  for  credit 
against  a  handler's  assessment 
obligation.  Therefore,  the  Board 
recommended  that  the  regulations  be 
revised  to  not  allow  credit  for 
advertisements  in  pubUcations  that 
target  the  farming  or  grower  trade.  Such 
publications  are  those  whose  editorial 
and  feature  articles,  and  advertisements. 
primarily  or  exclusively  concern 
agricultural  or  food-production  topics. 

Many  outdoor  advertisements  appear 
to  promote  the  name  and  business  of  a 


specific  handler  and  are  targeted  toward 
growers  rather  than  the  consuming 
pubhc.  For  this  reason,  the  Board 
discussed  eliminating  all  forms  of 
outdoor  advertising  eligible  for  credit. 
However,  it  determined  that  such 
advertisements  directing  consumers  to  a 
handler-operated  outlet  for  almonds 
clearly  has  the  intent  of  selhng  almonds. 
For  example,  some  of  the  major  U.S. 
markets  for  almonds  are  in  major 
metropolitan  areas  of  California  (Los 
Angeles.  San  Francisco  Bay  Area),  and 
outdoor  advertisements  are  effective  in 
promoting  almonds  in  those  areas.  The 
Board,  therefore,  recommended  that 
credit  be  granted  for  that  type  of  outdoor 
advertising.  The  Board  noted  that,  at  the 
present  time,  outdoor  advertisements  in 
almond  producing  counties  are 
primarily  directed  at  growers.  Therefore, 
this  proposed  rule  would  not  allow 
credit  for  outdoor  advertising  in 
specified  almond  growing  counties 
unless  such  advertising  directs 
consumers  to  a  handler  operated  outlet 
for  almonds. 

In  addition,  this  proposed  rule  would 
allow  a  handler  to  bring  any 
advertisement,  for  which  the  handler 
may  intend  to  seek  credit  against  his  or 
her  assessment  obligation,  to  the  Board 
for  preapproval  of  credit  prior  to  any 
costs  being  incurred  by  a  handler. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Board  would  Uko  the  changes,  if 
adopted,  to  be  effective  by  the  beginning 
of  the  1993-94  crop  year,  which  begins 
on  July  1. 1993.  The  Board  believes  that 
this  proposal  could  be  better 
administered  and  be  more  equitable  to 
the  industry  if  it  was  implemented  at 
the  beginning  of  a  crop  year. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
received  within  the  comment  period 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  981 

Almonds.  Marketing  agreements. 
Nuts.  Reporting  and  recording 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 


2.  Section  981.441  is  amended  by 
adding  paragraphs  (c)(5)(iv),  {c)(5)(v), 
and  (c)(5)(vi)  to  read  as  follows: 

§9«1.441    CredWngfor  marketing 
promotion  Including  v^aid  advertising. 

*         •         •         •         • 

(c)*   *   • 

(5)*   •   • 

(iv)  No  credit  will  be  given  for 
advertisements  placed  in  pubUcations 
that  target  the  farming  or  grower  trade. 

(v)  No  credit  shall  be  given  for  any 
outdoor  advertising  placed  in  the 
following  California  almond  growing 
counties:  Butte,  Colusa,  Fresno,  Glenn, 
Kern,  Madera,  Merced,  Sacramento,  San 
Joaquin,  Stanislaus,  and  Tulare 
counties,  unless  such  advertising  directs 
consumers  to  a  handler-operated  outlet 
for  almonds. 

(vi)  A  handler  may  submit  any 
advertisement  and  promotion  to  the 
Board  for  preapproval  for  credit  against 
that  handler's  assessment  obligation. 
«        *        *        •        • 

Dated:  .November  23,  1992. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  92-29013  Filed  11-30-92;  8  45  a.Til 
BILUNG  CODE  M10-02-M 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100  and  114 
[Notice  1992-22] 

Definition  of  "Member"  of  a 
Membership  Association 

agency:  Federal  Election  Commission. 
ACTION:  Change  in  "member"  definition 
public  hearing  time. 

SUMMARY:  On  October  8, 1992,  the 
Commission  published  proposed 
regulations  to  amend  the  definition  of 
"members"  of  membership  association 
contained  in  11  CFR  parts  100  and  114, 
to  add  several  new  criteria.  See  57  FR 
46346.  The  Notice  of  Proposed 
Rulemaking  announced  that  a  public 
hearing  would  be  held  on  December  9, 
1992  at  10  a.m.  The  Commission  has 
decided  to  change  the  starting  time  for 
the  pubhc  hearing  to  9:30  a.m.  The 
additional  time  is  necessary  to 
accommodate  all  the  witnesses  who 
wish  to  testify. 

DATES:  The  Commission  will  hold  the 
hearing  on  December  9.  1992  at  9:30 
a.m. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Federal  Election  Commission,  Ninth 
Floor  Hearing  Room,  999  E  Street,  N\V.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
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Counsel  999  E  Street,  N\V.. 
Washington.  DC  20463.  (202)  21<^3690 
or  toll  free  (800)  424-9530 
Dated:  November  24. 1992 
loan  D.  AikMW. 

Chairman.  Federal  Election  Cornmusion 
IFR  Doc.  92-29005  Filed  11-30-92.  8  45  dxr.l 

BIUMQ  CO0€  J715-01-M 


NATIONAL  CREOrr  UNION 
ADMINISTRATXJN 

12  CFR  Parts  701  and  705 

Communtty  OevBtopnwrt  Revolving 
Loan  Program  for  Credit  Unions 

AGENCY:  National  Credit  Union 

.\dmiiii6tration  (NCUA). 

ACTION:  Proposed  rule    


UMI 


SUMMARY:  Certain  regulations  of  the 
National  Credit  Union  Administration 
govern  loans  made  from  a  revolving 
loan  fond  and  technical  assistance 
offered  to  certain  iow-income  credit 
unions.  The  NCUA  Board  is  proposing 
to  modify  these  regulations  to  make  the 
Con^.munity  Development  Revolving 
Loan  Program  (**Program"}  more 
accessible  to  credit  unions.  The  NCUA 
Board  is  also  proposing  technical 
amendmants  to  other  regulatory 
provisions  to  conform  them  to  the 
rev'.sed  Program  regulatians . 
DATtS:  Comments  must  be  received  by 
Febrjary  1,1993. 

ADDRESSES:  Send  comments  to  Becky 
Baker.  Secretary  of  the  Board.  National 
Credit  Union  Administration.  1776  G 
Street,  NW.,  Washington.  DC  20456. 
F0«  FURTMCT  MTORMATTON  CONTACT: 
Michael  J.  McKenna,  Staff  Attorney. 
Office  of  General  Counsel,  at  the  above 
address  or  telephone;  (202)  682-9630. 
SUPPt-EMEMTARY  iNFOfHMTK)N: 

Background 

The  NCUA  Board,  as  part  of  it* 
ongoing  program  of  regulatory  review,  is 
proposing  to  revise  the  regulation  under 
which  the  Community  Development 
Revolving  Loan  Program  operates.  In 
1979,  Congress  appropriated  $6,000,000 
to  the  Community  Development  Credit 
Union  Revolving  Loan  Fund  ("Fund"). 
X'arious  agencies  administered  the  Fund 
until  November  of  1986,  when  Qaigress 
transferred  the  Fund  and  the  authority 
to  administer  it  to  the  NCUA.  To 
implement  the  Program,  the  NCUA 
Board  published  a  final  rule  on 
September  16.  1987  (52  FR  34891).  The 
final  regulation  set  forth,  among  other 
things,  the  scope  and  purpose  of  the 
Program,  application  procedures,  types 
of  activities  participating  credit  unions 


can  perform,  and  the  procedure  for 
disbursing  and  collecting  loans.  The 
purpose  of  the  Program  is  to  mate 
reduced  rate  loans  and  provide 
technical  assistance  to  both  federal  and 
state-chartered  credit  unions  serving 
low-income  communities  so  that  those 
credit  unions  may  provide  needed 
financial  services  and  help  to  stimulate 
the  economy  in  the  communities  served. 
Although  there  have  not  been  any  major 
problems  with  the  Program,  the  Board 
believes  there  are  several  areas  that  can 
be  improved. 

The  NCUA  Board  is  proposing  to 
modify  the  Program  for  the  following 
reasons:  First,  to  increase  the  number  of 
participating  credit  unions;  second,  to 
make  tne  Program  more  accessible  to 
participating  credit  unions;  third,  to 
provide  technical  assistance  to 
participating  credit  unions  that  may  not 
necessarily  receive  loans;  and  finally,  to 
reduce  regulatory  burden. 

Section-by-Section  Acalyns 

This  analysis  sets  forth  all  proposed 
changes  to  the  current  regulation 

Section  705.0—AppbcabUity 

No  changes. 

Section  705  1 —Scope 

The  current  §§  705.1(b)  (2)  and  (31 
have  been  combined  into  §  705.1(bM2j  to 
eliminate  redundancy  and  the  current 
§§  705.1(b)  (4)  and  (5)  have  been 
renumbered  §5  705.1(b)  (3)  and  (4). 
respectively. 

Section  705.2— Purpose  of  the  Program 

A  statement  has  been  added  regarding 
NCUA'i  pohcy  to  revolve  Program 
funds  to  quaiif>'ing  credit  unions  as 
often  as  practical  in  order  to  gain 
maximum  ecooomic  impact  on  as  many 
participatLng  credit  unions  as  possible. 
This  language  was  previously  located  in 
§  705.7(c)(1).  A  reference  to  technical 
assistance  has  been  added  to  this 
section. 

Section  705.3 — Definitions 

The  current  §  705.3  defines  a 
■participating  credit  union"  in  part  as  a 
state-  or  federally  chartered  credit  union 
that  IS  specifically  involved  in 
stimulation  of  economic  development 
activities  and  community  revitaliration 
efforts  aimed  at  benefiting  the 
commumty  it  serves,  and  whose 
membership  meets  the  definition  of 
•  predominantly"  and  "low-income 
members"  as  found  in  paragraphs 
701.32  (d)(2)  and  (d)(3)  of  the  NCUA 
RegulaUons.  Section  701.32(d)(2) 
defines  low-income  members  in  part  as 
those  members  whose  annual  income 
falls  at  or  below  the  lower  level 


standard  of  living  classification  as 
established  by  the  Bureau  of  Labor 
Statistics.  Section  701.32(d)(3)  defines 
predominantly  as  a  simple  majority. 
This  proposed  section  revises  the 
definition  of  a  "participating  credit 
union"  as  well  as  provides  a  new 
definition  of  "low-income  members." 
Accordingly,  this  proposed  section  has 
been  divided  into  two  subparts. 

Proposed  paragraph  (a)  defines  "low- 
income  members."  As  stated  above,  the 
current  definition  of  low-income 
members  is  only  found  in  §  701.32(d)(2). 
The  definition  now  appears  in  both  part 
705  and  §701. 32.  In  order  for  a  credit 
union  to  participate  in  the  Program,  it 
must  serve  predominantly  low-income 
members.  Predominantly  still  means  a 
simple  majority.  Under  the  proposal, 
low-income  members  would  be  defined 
by  either  individual  wage  of  members  or 
household  income  of  the  geographic 
service  area.  A  credit  union  can 
demonstrate  that  it  predominaiiUy 
serves  low-income  members  either  by 
documentation  for  the  individual  wage 
definition  or  geographic  area  for  the 
household  income  definition. 

The  first  method  of  defining  "low- 
income  members"  is  based  on  an 
individual's  wage  and  varies  from  tiie 
current  definition  in  four  ways.  First, 
instead  of  focusing  on  household 
income  under  the  current  definition,  it 
locks  only  to  the  individual  member's 
wages.  Second,  the  "70  percent " 
standard  which  was  implicit  in  the 
"Lower  Level  Standard  of  Living"  of  the 
current  definition  has  been  made 
explicit  and  raised  to  80  percent.  Third, 
the  national  income  standard  has  been 
changed  from  a  median  to  an  average. 
This  change  will  raise  the  standard  and 
therefore  include  more  credit  unions. 
Last,  in  applying  this  standard,  regional 
directors  shall  make  allowances  for 
geographical  areas  with  a  higher  cost  of 

living. 

The  first  change  is  intended  to  ease 
the  documentation  burden  on  credit 
unions;  It  is  easier  to  document  the 
wages  of  members  than  their  household 
incomes.  The  remaining  changes  are 
intended  to  permit  more  financially 
sound  credit  unions  to  meet  the  low- 
income  definition  without  unduly 
diluting  the  focus  of  the  Program.  NCU,^ 
will  obtain  the  year-end  average  weekly 
earnings  statistic  from  the  Bureau  of 
Labor  Statistics.  United  States 
Department  of  Labor,  and  disseminate  it 
to  the  regions  and  interested  credit 
unions  in  the  first  quarter  of  each  year. 

The  second  method  of  defining  "low 
income  members"  is  similar  to  the 
current  definition  and  is  based  on 
household  income.  However,  it  should 
be  easier  to  document  since  a  credit 
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union  can  rely  on  the  household  income 
of  a  geographic  area  to  demonstrate  that 
the  credit  union  serves  low-income 
members.  If  a  credit  union  can  show  it 
serves  a  geographical  area  with  median 
household  income  below  80%  of  the 
national  median,  it  could  be  classified 
as  a  low-income  credit  union.  In 
applying  this  standard,  regional 
riirertors  shall  make  allowances  for 
geographical  areas  with  a  higher  cost  of 
living.  NCU.\  will  provide  a 
determination  of  a  geographic  area's 
median  household  income  upon  request 
of  any  credit  union  seeking  a  low- 
income  designation. 

NCUA  estimates  that  an  additional 
100  credit  unions  will  be  eligible  for  a 
low-income  designation  based  on  the 
two  standards  set  forth  above.  Credit 
unions  that  already  have  a  low-income 
designation  from  NCUA  need  not 
reapply.  Such  credit  unions  will  be 
grandfathered  under  this  regulation. 

However,  NCUA  may  review  a  credit 
union's  low-income  designation  during 
the  examination  process  to  ensure  that 
the  credit  union  continues  to  serve 
predominantly  low-income  members. 

Paragraph  (b)  defines  a  "participating 
credit  union."  The  proposed  definition 
is  an  expansion  of  the  current  rule.  It 
allows  credit  unions  that  do  not  receive 
a  loan  but  have  the  low-income 
designation  to  receive  technical 
assistance  under  the  Program.  Currently, 
technical  assistance  is  only  available  to 
those  credit  unions  that  have  Program 
loans.  However,  a  credit  union  needs  to 
submit  an  application  and  be  selected 
for  participation  in  the  Program  to 
receive  either  a  loan  or  technical 
assistance,  or  both.  A  newly  chartered 
limited-income  credit  union  may  apply 
to  participate  in  the  Program.  Under  the 
current  regulation,  credit  unions 
(bartered  for  two  years  or  less  could  not 
participate  in  the  Program.  As  under  the 
current  regulations,  student  credit 
unions  do  not  qualify  for  participation 
in  the  Program. 

Section  705.4 — Program  Activities 

All  but  the  first  two  sentences  in  this 
section  are  eliminated.  This  change 
eliminates  the  list  of  services 
participating  credit  unions  can  provide. 
This  should  provide  credit  unions  with 
increased  flexibility  on  what  services  to 
offer  to  their  members  and  also  reduce 
unnecessary  regulatory  burden.  A 
participating  credit  union's  focus 
should  be  basic  member  share  account 
and  loan  services. 

Section  705.5 — Applications 

This  section  sets  forth  the  application 
procedures  for  those  credit  unions 
wishing  to  receive  a  loan  or  technical 


assistance.  The  address  in  paragraph  (a) 
for  obtaining  the  application  is 
eliminated  since  NCUA  will  be  located 
at  a  different  address  in  late  1993 

Paragraph  (b)  discusses  the 
information  to  be  contained  in  the 
application  for  a  loan.  The  words  "for 
a  loan"  are  added  to  clarify  that  this 
information  is  not  necessary  for  a 
request  for  technical  assistance.  The 
application  for  a  loan  or  technical 
assistance  can  be  obtained  from  .NCUA. 

The  requirement  for  the  submission  of 
financial  information  (balance  sheet, 
income  and  expense  statement,  and 
delinquent  loan  list)  found  in  current 
§  705.5(b)(1)  has  been  deleted  for 
federally  insured  credit  unions  since 
this  information  is  easily  attainable  by 
NCUA.  Non-federally  insured  credit 
unions  will  still  have  to  meet  this 
requirement.  Proposed  §  705.5(b)(3) 
clarifies  that  the  information  concerning 
the  credit  union's  field  of  membership 
only  applies  to  state-chartered  credit 
unions  since  NCUA  already  has  the 
information  for  federal  credit  unions. 
The  reference  to  the  NCUA  Regional 
Director  in  the  current 
§  705.5(b)(3)(ii)(B)  has  been  removed 
since  this  subparagraph  would  only 
apply  to  state-chartered,  federally 
insured  credit  unions.  Proposed 
§  705.5(b)(5)  only  requires  a  credit 
union  to  indicate  its  involvement  in 
existing  community  development 
programs.  This  replaces  the  current 
requirement  that  a  credit  union  explain 
how  it  will  cooperate  with  existing 
commimity  development  programs. 

Although  not  contained  in  the  current 
regulation,  current  policy  permitting  a 
credit  union  to  apply  for  a  low-income 
designation  under  §  701.32(d),  while 
simultaneously  submitting  an 
application  for  a  loan  or  technical 
assistance,  will  continue.  However, 
assistance  will  not  be  approved  until  the 
designation  is  received  by  the  credit 
union. 

A  denied  applicant's  appeal  right  to 
the  NCUA  Board  is  not  stat'^d  in  the 
current  regulation.  Paragraph  (c)  has 
been  amended  to  explicitly  state  this 
right  to  an  appeal. 

Section  705.6 — Community  Needs  Plan 

The  title  of  this  section  has  been 
changed  from  commimity  development 
committee  to  community  needs  plan. 
The  NCUA  Board  continues  to  believe 
that  a  community  needs  plan  is 
necessary  to  successfully  implement  the 
fostering  of  economic  grovrth  in  the 
affected  community.  The  proposed  rule 
eliminates  the  requirement  for  a 
community  development  committee. 
NCUA  believes  this  committee  may 
impose  an  unnecessary  burden  on  credit 


unions.  In  most  participating  credit 
unions,  the  officials  vnll  serve  as  the 
core  group  to  develop  a  community 
needs  plan.  Therefore,  the  responsibility 
for  the  development  of  a  community 
needs  plan  will  be  in  the  hands  of  the 
board  of  directors.  The  plan  itself  has 
not  been  changed  from  the  current  rule. 
However,  instead  of  submitting  the^jlan 
60  days  after  qualifying  for  a  loan,  the 
proposal  requires  the  submission  of  the 
plan  with  the  loan  application.  NCUA 
believes  it  is  necessary  for  a  credit 
union  to  determine  the  needs  of  the 
community  prior  to  seeking  a  loan  to 
meet  those  needs.  The  requirement  that 
the  members  be  briefed  on  the 
implementation  of  the  community 
needs  plan  has  been  retained  but  the 
responsibility  for  the  briefing  has  been 
shifted  to  the  board  of  directors. 
Furthermore,  a  requirement  has  been 
added  for  the  credit  union  to  submit  the 
written  report  or  a  summary  of  the 
briefing  to  NCUA.  This  will  enable 
NCUA  to  assess  the  progress  of  the 
credit  union  in  meeting  the  goals  of  the 
community  needs  plan.  The  paragraphs 
have  been  relabeled  (a)  and  (b)  to 
conform  to  the  above  cited  changes. 

Section  705.7 — Loans  to  Participating 
Credit  Unions 

This  section  addresses  the  procedures 
for  disbursing  and  collecting  loans.  In 
paragraph  (a),  the  loan  limit  has  been 
raised  fi-om  $200,000  to  $300,000  to 
accommodate  specific  needs  for  larger 
loans  or  an  increase  in  Fund 
appropriation.  Also  in  paragraph  (a),  the 
phrase  "funds  availability  "  has  been 
added  to  the  criteria  for  receiving  a  loan.* 
This  clarifies  that  otherwise  qualified 
applicants  may  not  receive  a  loan  if  all 
of  the  loan  funds  have  been  otherwise 
committed  or  distributed.  In  paragraph 
(b)(1),  the  words  "at  least"  have  been 
removed  from  the  discussion  on  the 
matching  requirement.  This  change 
clarifies  that  credit  unions  only  have  to 
increase  shares  by  the  loan  amou.it; 
there  is  no  requirement  that  credit 
unions  go  beyond  the  one-for-one 
match.  The  last  sentence  in  §  705.7(c)(1) 
concerning  NCUA  revolving  Program      j 
funds  has  been  moved  to  §  705,2  for  the  ' 
previously  discussed  reasons.  The  rest 
of  §  705.7  is  unchanged. 

Section  705.8— State-Cbr.rtered  Credit 

Unions 

No  changes  proposed.  Comment  is 
requested  on  whether  tljis  section  is 
necessary. 

Section  705.9— Application  Period 

In  the  first  sentence  of  this  section, 
the  word  "annually"  has  been  added  to 
clarify  that  NCUA  will  provide  a  notice 
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once  a  year  setting  forth  the  application 
period.  The  notice  will  also  stats 
whether  funds  are  available  for  loans 

Se^-tton  70S  10— Technical  Assistancf 

Receipt  of  a  Prograni  loan  is  no  lougtr 
a  prerequisite  to  receiving  technical 
asiistancs.  In  the  first  sentence  of  this 
section,  the  word  "will"  is  changed  to 
•  may"  for  clarification.  In  the  same 
sentence,  the  term  "outside  provider" 
ha^  been  pluralized  to  clarify  lliat  there 
may  be  more  than  one  provider  of 
t^hnical  assistance.  Li  the  final 
sentence,  the  words  "spent  on"  have 
been  replaced  by  "set  aside  for  "  This 
will  enable  the  Program  Chairman  to 
rail  over  unspent  funds  for  techr.ical 
as.sistance  to  the  next  fiscal  year 

The  NCUA  Board  is  also  requesting 
r.omments  on  the  following  specific 
issues  relating  to  the  Program: 

(1)  Is  the  proposed  definition  of  a  low- 
i:icome  member  satisfactory? 

(2)  Should  the  term  "low-income 
( redit  union"  found  in  §  705.3  be 

c  hanged  to  either  "economic 
development  credit  union"  or 
■'community  development  credit 
union"?  Comment  is  requested  on  a 
possible  name  change  because  NCUA 
staff  believes  that  the  current  tann  may 
have  negative  connotations  for  many  in 
the  credit  union  community.  We  note 
that  community  development  credit 
union  is  the  name  used  to  identify 
members  of  a  particular  trade 
association. 

(1)  Should  the  matching  requiremeut 
be  cut  in  half  if  the  share  increase  is 
entirely  member  deposits  (e^.,  if  a 
credit  union  receives  a  $100,000  loan,  it 
v\  ould  only  have  to  increase  shares  by 
SiO.OOO  if  the  increase  is  due  entirely  to 
;:ieraber  deposits  rather  than 
nonmember  deposits)' 

(4)  Is  It  desirable  to  h^ve  uniform 
t"eatment  of  booki.ng  the  loan?  Currently 
the  loan  can  be  booked  as  a  note- 
payable  or  a  nonmember  deposit,  at 
NCUA's  discretion. 

(.t)  If  the  answer  is  affirmative  to 
question  number  4,  should  the  loan  be 
treated  as  a  note-payable  or  a 
normember  deposit  by  the  credit  union' 

(6)  Should  a  credit  union  be  required 
to  submit  its  latest  financial  state.'nent 
when  appK^n^  for  a  loan,  technical 
Hssistance  or  an  exemption  from  the 
nonmember  deposit  limitation? 
We  have  prenously  requested 
^  omnient  (see  52  FR  12427.  April  16. 
19fl7.  and  52  FR  34891,  September  16. 
\^)H7)  on  whether  Program  loans  should 
be  booked  as  a  note-payable, 
nunmember  deposit,  or  either  of  the  two 
at  NCUA's  option.  In  general  the 
commenters  p.^eferred  that  the  deposits 
lie  recorded  as  a  nor.mennber  deposit 


The  reason  the  commenters  gave  for 
recording  the  loan  as  a  nonmember 
deposit  rather  than  a  loan  was  that 
federal  credit  unions  are  subject  to  a 
borrowing  limitation  of  50%  of  paid-in 
and  unimpaired  capital  and  surpius. 
The  commenters  did  not  want  Program 
loans  to  be  subject  to  the  50% 
limitation  Since  some  state-chartered 
participating  credit  unions  may  not  be 
permitted  to  record  loans  as  nonmember 
deposits,  NCUA  retained  the  discretion 
on  how  the  loan  should  be  recorded, 
although  it  was  anticipated  that  most 
loans  would  be  recorded  as  nonmember 
deposits 

Section  701  32— Payments  on  Shares  by 
Public  Units  and  Monmembem.  and 
Low-income  Designation 

The  NCUA  Board  is  also  proposing 
amendments  to  §  701  32  to  conform  it  to 
the  proposed  changes  in  part  705. 
Furtfier,  NCUA  is  proposing  a  techntru«l 
amendment  to  this  sertion  to  provide 
clarification  and  reduce  regulatory 
burden  Section  701.32  requires  that 
credit  unions  that  want  to  accept  more 
than  20%  in  nonmember  deposits 
obtain  approval  from  their  Regional 
Director.  All  FCUs  can  accept 
nonmember  deposits  from  other  txeda 
unions  and  public  units.  FCUs  with  a 
low-income  designation  can  accept 
nonmember  deposits  from  any  source 
This  20%  limit  applies  to  FISCU's  as 
well  (see  §  741.6).  Current  §  701. 21(d)(1) 
requires  an  annual  review  of  for  the 
low-.ncome  designation.  The  NCUA 
Board  believes  that  an  annual  review  is 
unnecessary,  and  therefore  the  p.'-oposal 
elimmates  this  requirement.  However,  a 
Regional  Director  may  still  review  the 
designation  whenever  nin:umstances 
warrant. 

The  term  "  low-iacome  member  ' 
found  m  §  701.32(d)(2)  has  been 
(iianged  to  conform  to  the  new 
definition  of  "low-income  member" 
found  m  part  705  The  only  difference 
from  the  definition  found  in  part  705  is 
that  this  prop')snd  definition  continues 
to  include  those  members  who  are 
enrolled  as  full-time  students  or  part- 
time  students  m  a  college,  university, 
high  school,  or  vocational  school. 
Although  student  Federal  credit  unions 
are  "low-mcome  credit  unions"  for 
purposes  of  receiving  nonmember 
deposits,  they  do  not  qualify  for 
participation  in  the  Program 

Paperwork  Redaction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  collection 
requirements  contained  in  part  705  of 
NCUAs  Regulations  (OMB  No.  3133- 
OlOfl).  The  proposed  amendment 
reduces  the  paperwork  requirements 


Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  ^  NCUA  to  prepare  an 
anaU-sis  to  describe  any  significant 
economic  impact  a  proposed  regulation 
may  have  on  a  substantial  number  of 
small  credit  unions  (primarily  those 
under  $1  million  in  assets).  The 
proposed  rule  is  less  restrictive  than  the 
current  regulation.  Overall,  the  NCUA 
Board  expects  the  change  to  benefit 
credit  unions  by  permitting  them  easier 
access  to  loans  and  technical  assistance. 
Accordingly,  the  Board  determines  and 
certifies  that  this  proposed  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  credit 
unions  and  that  a  Regulatory  Flexibility 
Analysis  is  not  required 

ExecntiTe  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  Program 
is  implemented  in  its  entirety  by  the 
NCU.*i.  The  proposed  amendment 
would  make  it  easier  for  all  credit 
unions  participating  in  the  Program, 
including  state-chartered  credit  unions. 
to  receive  loans  and  technical  assistance 
and  would  not  have  a  substantial  direct 
effect  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  t.he 
various  levels  of  government. 

List  of  Subjects 

UCFR  Part  701 

Credit  unions.  Low-income 
designation 

12CFRPart705 

Community  development.  Credit 
unions.  Loan  programs-housing  and 
community  development,  Reporting  and 
recordkeeping  requirements.  Technical 
assistance. 

By  the  National  Credit  Union 
.\dm;ni5'r<itior  Bnard  on  Novemlx^r  12.  1*^2. 

Becky  Baker. 

Hecretcry  of  the  Board 

Actt)rdJr.R!v,  NCUA  proposes  to  amend  12 
CTR  part  701  antl  revise  12  CFR  part  Tit5  as 
follows. 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
( ontinues  to  read  as  follows: 

Authority:  12  U.S.C  1752(5),  1755.  1756. 
1757.  1759,  1761a,  1761b,  1766,  1767.  1782, 
1784,  1787  and  1789.  Section  701.6  ««^so 
authorized  by  31  U.S.C  3717. 

Section  701.31  is  also  authonzed  by  15 
U.S.C.  1601  et  »eq  ,  42  U  S  C  1861  and  43 
i:  SC.  3601-3610 
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2.  It  is  proposed  that  §  701.32  be 
amended  by  revising  paragraphs  (b),  (c), 
and  (d)  to  read  as  follows: 

§  701 .32  Payments  on  share*  by  public 
untts  and  nonmembsrs,  and  low-(ncoma 
designation. 

(al*   *   * 

(b)  Limitations.  (1)  Unless  a  greater 
amount  has  been  approved  by  the 
Regional  Director,  the  maximum 
amount  of  all  public  unit  and 
nonmember  accounts  shall  not,  at  any 
given  time,  exceed  20%  of  the  total 
shares  of  the  federal  credit  union.  A 
federal  credit  union  seeking  an 
exemption  from  the  20%  liinit  must 
submit  to  the  Regional  Director  a 
written  request  including: 

(i)  The  new  maximum  level  of  public 
unit  and  nonmember  shares  requested, 
either  as  a  dollar  amount  or  a  percentage 
of  total  shares; 

(ii)  A  plan  concerning  use  of  pubhc 
unit  and  nonmember  shares  that 
includes: 

(A)  A  statement  of  the  credit  union's 
need  and  intended  use  of  additional 
pubhc  unit  and  nonmember  shares; 

(B)  Provision  for  matching  matiirities 
of  public  unit  and  nonmember  shares 
with  corresponding  assets,  or 
justification  for  any  mismatch;  and 

(C)  Provision  for  adequate  income 
spread  between  public  unit  and 
nonmember  shares  and  corresponding 
assets. 

(iii)  A  copy  of  the  credit  imion's  loan 
and  investment  poUcies; 

(2)  Where  the  nnandal  condition  and 
management  of  the  credit  union  are 
sound  and  the  credit  union's  plan  for 
the  funds  is  reasonable,  there  will  be  a 
presumption  in  favor  of  granting  the 
request.  When  granted,  exemptions  will 
normally  be  for  a  two-year  period.  The 
Regional  Director  will  provide  a  written 
explanation  for  an  exemption  that  is 
granted  for  a  lesser  time  period. 

(3)  The  Regional  Director  will  provide 
a  wTittan  determination  on  an 
exemption  request  within  30  calendar 
days  after  receipt  of  the  request.  The  30- 
day  period  will  not  begin  to  run  until 
all  necessary  information  has  been 
submitted  to  the  Regional  Director.  All 
denials  may  be  appealed  to  the  NCUA 
Board  in  a  timely  manner.  Appeals 
should  be  submitted  through  the 
Regional  Director. 

(4)  Upon  expiration  of  an  exemption, 
nonmember  shares  ciurently  in  the 
credit  union  in  excess  of  the  20%  of 
total  shares  will  continue  to  be  insured 
by  the  National  Credit  Union  Share 
Insxirance  Fund  within  applicable 
insurance  Umits.  No  new  shares  in 
excess  of  the  20%  Umit  shall  be 
accepted.  Existing  share  certificates  in 


excess  of  the  20%  Umit  may  remain  in 
the  credit  imion  only  until  maturity. 

(c)  The  limitations  set  forth  in  this 
section  do  not  apply  to  accounts 
maintained  in  accordance  with  §  701.37 
(Treasury  Tax  and  Loan  Depositaries; 
Depositaries  and  Financial  Agents  of  the 
Government)  and  matching  funds 
required  by  §  705.7(b)  (Community 
Development  Revolving  Loan  Program 
for  Credit  Unions).  Once  a  loan  granted 
pxu^uant  to  part  705  is  repaid, 
nonmember  share  deposits  accepted  to 
meet  the  matching  requirement  are 
subject  to  this  section. 

(d)  Designation  of  low-income  status. 
(1)  Section  107(6)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  §  1757(6)) 
authorizes  federal  credit  unions  serving 
predominately  low-income  members  to 
receive  shares,  share  drafts  and  share 
certificates  from  nonmembers.  In  order 
to  utilize  this  authority,  a  federal  credit 
union  must  receive  a  low-income 
designation  from  its  Regional  Director. 
The  designation  may  be  removed  by  the 
Regional  Director  upon  notice  to  the 
federal  credit  union  if  the  definitions  set 
forth  in  paragraphs  (d)(2)  and  (3)  of  this 
section  are  no  longer  met.  Removals 
may  be  appealed  to  the  NCUA  Board  in 
a  timely  manner.  Appeals  should  be 
submitted  through  the  Regional 
Director. 

(2)  The  term  low-income  members 
shall  mean  those  members  who  make 
less  than  80  percent  of  the  average  for 
all  wage  earners  as  estabUshed  by  the 
Bureau  of  Labor  Statistics  or  those 
members  whose  aimual  income  falls  at 
or  below  80%  of  the  median  household 
income  for  the  nation. 

(i)  In  documenting  its  low-income 
membership,  a  credit  imion  that  serves 
a  geographic  area  where  a  majority  of 
residents  fall  at  or  below  the  annual 
income  standard  is  presumed  to  be 
serving  predominantly  low-income 
members.  In  applying  the  standards. 
Regional  Directors  shall  make 
allowances  for  geographical  areas  with 
higher  costs  of  living.  The  following  is 
the  exclusive  Hst  of  geographic  areas 
with  the  differentials  to  be  used: 

Hawaii *0% 

Alaska  36% 

Washington,  D.C  19% 

Boston  17% 

San  Diego 15% 

Los  Angeles  14% 

New  York 13% 

San  Francisco  13% 

Seattle  10% 

Chicago  7% 

Philadelphia  7% 

(ii)  The  term  low-income  member  also 
includes  those  members  who  are 
enrolled  as  full-time  or  part-time 


students  in  a  college,  university,  high 
school,  or  vocational  school. 

(3)  The  term  predominantly  is  defined 
as  a  simple  majority. 

3.  It  is  proposed  that  Part  705  be 
revised  to  read  as  follows: 

PAFTT  705-COMMUNrrY 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 


Applicability. 
Scope. 

Purpose  of  the  program. 
Definitions. 
Program  activities. 
Application  for  participation. 
Community  needs  plan. 
Loans  to  paiticipwting  credit  unions. 
State-chartered  credit  unions. 
Application  period. 
Technical  assistance. 


Sec. 

705.0 

705.1 

705.2 

705.3 

705.4 

705.5 

705.6 

705.7 

705.8 

705.9 

705.10 

Authority:  Pub.  L  97-35,  42  U.S.C.  9822; 
Pub.  L  99-609,  note  to  42  U.S.C.  9822;  Pub. 
L  101-144, 12  U.S.C.  1766(k). 

I70S.0    Applicability.  | 

Monies  firom  the  Community 
Development  Revolving  Loan  Fund  for 
Credit  Unions  are  governed  by  this 
regulation. 

§705.1    Scope. 

(a)  This  part  implements  the 
Community  Developments  Revolving 
Loan  Program  for  Credit  Unions 
(Program)  under  the  sole  administration 
of  the  National  Credit  Union 
Administration. 

(b)  This  part  establishes  the  following: 

(1)  Definitions; 

(2)  The  appUcation  process  and 
requirements  for  qualifying  for  a  loan 
imder  the  program; 

(3)  How  loan  fimds  are  to  be  made 
available  and  their  repayment:  and 

(4)  Technical  assistance  to  be 
provided  to  participating  credit  unions. 

S  705.2    Purpoaa  of  ttta  program. 

(a)  The  Community  Development 
Revolving  Loan  Program  for  Credit 
Unions  is  intended  to  support  the  efforts 
of  participating  credit  unions  through 
loans  and  technical  assistance  to  those 
credit  unions  in: 

(1)  Providing  basic  financial  and 
related  services  to  residents  in  their 
communities;  and 

(2)  Stimulating  economic  activities  in 
the  communities  they  service  which 
will  result  in  increased  income, 
ownership  and  employment 
opportunities  for  low-income  residents, 
and  other  community  growth  efforts. 

(b)  The  policy  of  NCUA  is  to  revolve 
loan  funds  to  qualifying  credit  unions  as 
often  as  practical  in  order  to  gain 
maximum  economic  impact  on  as  .many 
participating  credit  unions  as  possible. 
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§705 J    Definition*. 

(a)  The  term  low-income  members 
shall  mean  those  members  who  make 
less  than  80  percent  of  the  average  for 
all  wage  earners  as  established  by  the 
Bureau  of  Labor  Statistics  or  those 
members  whose  annual  household 
income  falls  at  or  below  80%  of  Uie 
median  household  income  for  the 
nation.  In  documenting  its  low-income 
mbmbership,  a  credit  union  that  serves 
a  geographic  area  where  a  majority  of 
residents  fall  at  or  below  the  annual 
income  standard,  is  presumed  to  be 
serving  predominantly  low-income 
members.  In  applying  the  standards. 
Regional  Directors  shall  make 
allowances  for  geographical  areas  with 
higher  costs  of  living.  The  following  is 
the  exclusive  list  of  geographic  areas 
and  the  differentials  to  be  used 

Hawaii *0^» 

Alaska ^'"'' 

Washjngtoo.  D.C ^S*^" 

Boston  ■'^'o 

San  Diego  •••••  ^5% 

Los  Angelas  ^^'^ 

New  YofK  ~ - ■'3% 

San  Franasco  13^ 

Seattle  ^O^ 

Cti«cago  7^ 

Philadelphia "^ 

fo)  For  purposes  of  this  part,  a 
■  participating  credit  union"  means  a 
state  or  federally  chartered  credit  union 
that  is  specifically  involved  in 
stimulation  of  economic  development 
activities  and  community  revitalization 
efforts  aimed  at  benefiting  the 
community  it  sen-es;  whose 
membership  consists  of  prpdominantiy 
low-income  members  as  defined  in 
paragraph  (a)  of  this  section  or 
applicable  state  standards  as  reflected 
by  a  current  designation  as  a  low- 
income  credit  union  pursuant  to 
§  701,32(d){l)  of  this  chapter;  and  has 
submitted  an  appUcation  for  a  loan  and/ 
or  technical  assistance  and  has  been 
selected  for  participation  in  the  Program 
in  accordance  with  this  part. 

§  705.4    Program  activHie*. 

In  order  to  meet  the  objectives  of  the 
Program,  a  credit  union  applicant 
should  provide  a  variety  of  financial 
and  related  services  designed  to  meet 
the  particular  needs  of  the  low-income 
community  ser\-ed.  These  activities 
shall  include  basic  member  share 
account  and  member  loan  services 

§705.5    Application  for  partidpation. 

(a)  Applications  to  participate  and 
qualify-  for  a  loan  or  tecJhnical  assistance 
under  the  Program  may  be  obtained 
from  the  National  Credit  Union 
Administration.  Community 


Development  Revolving  Loan  Program 
For  Credit  Unions. 

(b)  The  application  for  a  loan  shall 
contain  the  following  information: 

(1)  Information  demonstrating  a 
sound  financial  position  and  the  credit 
union's  ability  to  manage  its  day-to-day 
business  affairs.  Non-fedorally  insured 
credit  unions  must  include  the 
following  for  the  most  recent  month-end 
and  each  of  the  twelve  months 
preceding  that  month-end: 

(i)  Balance  sheet; 

(ii)  Income  and  expense  statement, 

(iii]  Delinquent  loan  list. 

(2)  Evidence  that  the  credit  union  has 
a  need  for  increased  funds  in  order  to 
im.prove  financial  services  to  its 
members. 

13)  The  following  information 
concerning  a  state-chartered  credit 
unions  field  of  membership: 

(i)  Current  field  of  membership  as  set 
forth  in  the  credit  union's  charter; 

(ii)  Changes,  if  any.  to  be  made  to  the 
field  of  mem.bership  for  participation  in 
the  Program,  including; 

(A)  Evidence  of  approval  of  change  by 
credit  union  board  of  directors; 

(B)  Evidence  of  submission  and 
approval  of  change  by  the  state 
supervisor; 

liii)  Current  designation  as  a  low- 
income  credit  union  if  the  credit  union 
IS  not  federally  insured. 

(4)  Specifics  of  how  the  credit  union 
proposes  to  serve  the  needs  of  its 
m.ombers  and  the  community  with 
Program  funds.  The  applicant  credit 
union  will  also  construct  and  submit  a 
plan  for  its  growth  and  development 
The  plan  will  set  forth  objectives  for 
financial  grov\-th,  credit  union 
development  and  capitalization,  and  the 
means  for  achieving  these  objectives 

('.)  Indication  of  any  other 
involvement  in  existing  community 
development  programs  of  state  and 
federal  agencies. 

(c)  NCUA  Will  notify  applicant  credit 
unions  as  to  whether  or  not  they  have 
qualified  for  a  loan  or  technical 
assistance  under  this  part.  Reasons  for 
nonqualification  will  be  stated.  Any 
applicant  whose  qualification  is  denied 
m^y  appeal  that  decision  to  the  NCUA 
Board 

§  705.6    Community  needs  plan. 

(a)  The  credit  union's  board  of 
directors  will  prepare  a  Community 
Needs  Plan  and  submit  it  with  its  loan 
application.  This  Plan  will  establish  and 
set  forth  liaison  activities  with 
government  agencies  and  others  having 
developmental  projects  in  the 
community.  The  Plan  will  also  contain 
a  list  of  needed  community  services  that 
the  credit  union  will  provide. 


(b)  The  credit  union's  board  of 
directors  will  report  on  the  progress  of 
providing  needed  community  services 
to  the  credit  union  members  once  a 
year,  either  at  the  annual  meeting  or  in 
a  wTitten  report  sent  to  all  members. 
The  credit  union  will  also  submit  the 
VNTitten  report  or  a  summary  of  the      | 
report  given  at  the  annual  meeting  to 
NCUA. 

§705.7    lu)ant  to  participating  credit       ' 
unions. 

(a)  Amount  and  recording  of  loans.  A 
participating  credit  union  will  be 
eligible  to  receive  up  to  $300,000,  as 
determined  by  the  NCUA  Board,  in  the 
form  of  a  loan  from  the  Community 
Development  Revolving  Loan  Fund  fur 
Credit  Unions  The  amount  of  the  loan 
will  be  based  on  funds  availability,  the 
creditworthiness  of  the  participating 
credit  union,  financial  need,  and  a      | 
demonstrated  capability  of  a 
participating  credit  union  to  provide 
financial  and  related  services  to  its 
m.embers.  At  the  discretion  of  NCUA.  a 
loan  will  be  recorded  by  a  participating 
credit  union  as  either  a  note  payable  or 
a  nonmember  deposit. 

(b)  Matching  requirements.  | 

Participating  credit  unions  will  be 
encouraged  to  develop,  as  rapidly  as 
possible,  a  permanent  source  of  rnembor 

shares. 

(1)  Loan  monies  made  available  must 
be  matched  by  the  participating  credit 
union  by  increasing  its  member  and 
nonmember  share  deposits  in  an 
amount  equal  to  the  loan  amount.  Share 
deposits  accepted  to  meet  this  m.atching 
requirement  are  not  subject  to  the 
§  701.32  limitation  on  nonmember    | 
deposits.  Participating  cjedit  unions 
must  meet  this  matching  requirement 
within  one  year  of  the  approval  of  the 
loan  application  and  must  maintain  the 
increase  in  the  total  amount  of  share      i 
deposits  for  the  duration  of  the  loan. 
Once  the  loan  is  repaid,  nonm.ember 
share  deposits  accepted  to  meet  the 
matching  requirement  are  subject  to 
§701.32.  I 

(2)  Upon  approval  of  its  loan  i 
application,  and  before  it  meets  its        ' 
matching  requirement,  a  participating 
credit  union  may  receive  the  entire  loan 
commitment  in  a  single  payment.  If  any 
hinds  are  withheld,  the  remainder  of  the 
hinds  committed  will  be  available  to  the 
participating  credit  union  only  after  it 
has  documented  that  it  has  met  the 
match  requirement  for  the  total  amount 
of  the  loan  committed. 

(3)  Failure  of  a  participating  credit 
union  to  generate  the  required  match 
within  one  year  of  the  approval  of  the 
loan  will  result  in  the  reduction  of  the 
loan  proportionate  to  the  amount  of 
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match  actually  generated.  Payment  of 
any  additional  funds  initially  approved 
will  be  limited  as  appropriate  to  reflect 
the  revised  amount  of  the  loan 
approved.  Any  funds  already  advanced 
to  the  participating  credit  union  in 
excess  of  the  revised  amount  of  loan 
approv&l  must  be  repaid  immediately  to 
NCU.^  Failure  to  repay  such  funds  to 
NCU.'\  upon  demand  shall  result  in  the 
default  of  the  entire  loan. 

(r)  Terms  and  repnyment.  (1) 
Assistance  made  available  through 
Program  loans,  whether  recorded  by  the 
credit  union  as  a  note  payable  or 
nonmember  deposit  at  NCUA's 
direction,  is  in  the  form  of  a  loan  and 
must  be  repaid  to  NCUA.  All  loans  will 
be  scheduled  for  repayment  within  the 
s^hortest  time  compatible  with  sound 
business  practices  and  with  objectives 
of  the  Program,  but  in  no  case  will  the 
term  exceed  five  vears. 

(2)  Semiannuaf  interest  payments 
(beginning  six  months  after  the  initial 
distribution  of  a  loan)  and  semiannual 
principal  payments  (begirming  one  year 
after  the  initial  distribution  of  a  loan) 
will  be  required. 

(d)  Interest  rates.  Loans  made  under 
this  rule  shall  bear  interest  at  a  fixed 
annual  percentage  rate  of  not  more  than 
3  percent  and  not  less  than  1  percent  as 
determined  by  the  NCUA  Board. 

(e)  Default,  collections  and 
adjustments.  The  terms  of  each  loan 
agreement  shall  provide  for  the 
immediate  acceleration  of  the  unpaid 
balance  for  breach  or  default  in  the 
performance  by  the  participating  credit 
union  of  the  terms  or  conditions  of  the 
loan.  This  will  include 
misrepresentation,  default  in  making 
interestyprincipal  payments,  failure  to 
report,  insolvency,  failure  to  maintain 
adequate  match  for  the  duration  of  the 
loan  period,  etc.  The  unpaid  balance 
will  also  be  accelerated  and 
immediately  due  if  any  part  of  the  loan 
funds  are  improperly  used,  or  if 
uninvested  loan  proceeds  remain 
unused  for  an  unreasonable  or 
unjustified  period  of  time. 

§  705.8    State-chartered  credit  unions. 
Participating  state-chartered  credit 
union  loan  applicants  must  obtain 
written  concurrence  from  their 
respective  state  regulatory  authority. 
Such  applicants  shall  make  copies  of 
their  state  examination  reports  available 
to  NCUA  and  shall  agree  to  examination 
by  NCUA  for  the  limited  purpose  of 
compliance  with  this  part. 

S  705.9    Application  period. 

NCUA  will  announce  annually  and 
publish  in  the  Federal  Register  when 
applications  for  participatioD  in  the 


program  may  be  submitted.  Such  notice 
will  be  dependent  upon  the  availability 
of  funds. 

S  705.10    Technical  asalstance. 

NCUA  may  contract  with  outside 
providers  to  render  technical  assistance 
to  participating  credit  unions. 
Participating  credit  unions  can  be 
provided  with  technical  assistance 
without  obtaining  a  Program  loan. 
Technical  assistance  provided  will  aid 
participating  credit  unions  in  providing 
services  to  their  members  and  in  the 
efficient  operation  of  such  credit 
unions.  Up  to  one-half  of  the  interest 
monies  received  on  loans  repaid  into 
the  Fund  will  be  set  aside  for  technical 
assistance,  but  such  amount  will  not 
exceed  $120,000  per  year. 

[FR  Doc  92-29110  Filed  11-30-92,  8;45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-^111-1 55-AD] 

Airworttiiness  Directives;  Cessna 
Citation  Model  500/501  and  550/551 
Series  Airplanes,  Equipped  With 
Thrust  Reversers;  and  Model  S550, 
560,  and  650  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Cessna  Citation  Model  500/501, 
550/551,  S550,  560,  and  650  series 
airplanes.  This  proposal  would  require 
modification  of  the  thrust  reverser 
throttle  load  Umiter,  This  proposal  is 
prompted  by  an  incident  in  which  crew 
members  attempted  to  advance  the 
throttle  control  levers  during  transition 
of  the  thrust  reverser,  which  resulted  in 
activation  of  the  spring- loaded  Umiter 
device  in  the  power  control  system  and 
subsequent  displacement  of  the  load 
Umiter  to  a  position  that  severely 
reduced  engine  power  control  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  severely 
reduced  engine  power  control  authority. 
DATES:  Comments  must  be  received  by 
January  27, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 


Attention:  Rules  Docket  No.  92-NM- 
155-AD,  1601  Lind  Avenue.  SVV., 
Renton,  Washington  98055-4056. 
Commants  may  bo  inspected  at  this 
location  between  9  a.m.  and  3pm.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Cessna  Aircraft  Company,  Citation 
Marketing  Division,  P.O.'  Box  7706. 
Wichita,  Kansas  67277.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAAl. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington; 
or  at  the  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT:  lack 
Pearson,  Aerospace  Engineer, 
Propulsion  Branch,  ACE-140VV,  FAA, 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946^140;  fax 
(316) 946-4407. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

hiterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Co.mmunications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invitnd  on 
the  overall  regulatory,  economic, 
environmental,  and  ene.'gy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  exam.inat  on  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contat  t 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-155-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FA.\.  Transport  Airplane  Directorate. 
ANM-103.  Attention.  Rules  Docket  No 
92-NM-155-AD.  1601  Lind  Avenue, 
SV  ,  Renton.  Washington  98055^056 

Discussion 

In  a  recent  incident  involving  a 
Cessna  Citation  Model  S550  series 
airplane,  the  crew  members  attempted 
to  advance  the  throttle  control  levers 
during  transition  (deplov  or  stow)  of  the 
thnist  reverser  This  resulted  in 
activation  of  the  spring-loaded  Iimiter 
device  in  the  power  control  system,  and 
consequently  resulted  in  severely 
reduced  engine  power  control  authority 
Maintenance  action  was  required  to 
restore  the  load  limiter  to  its  original 
(pre-activaticn)  configuration  and  to 
restore  full  engine  power  control 
authority,  .\ctivation  of  the  spnng- 
loaded  limiter  device  in  the  power 
control  system.  :f  not  corrected,  could 
severely  reduce  engine  power  control 
authority 

Cessna  had  incorporated  tiie  load 
lim.iter  device  (now  discontinued)  in  the 
power  control  on  certain  airplanes  when 
thrust  reversers  were  installed  The  load 
limiter  was  intended  to  prevent  damage 
to  the  power  control  system  in  the  event 
of  an  uncommanded  deployment  of  the 
thrust  reverser 

However,  the  FAA  has  determined 
that  the  power  control  system  will  not 
suffer  such  damage  as  to  preclude  hill 
ensme  power  control  authority 
following  any  uncfimmanded 
deployment  of  a  thru";t  reverser.  the  load 
hm.iter  is  net  required  to  prevent 
damage  in  such  events.  Therefore, 
deactivation  of  the  load  hmiter  would 
prevent  inadvertent  reduction  in  engine 
power  control  authority  without 
affecting  safe  operation  of  these 
airplanes. 

Thrjst  reversers  are  optional 
equipment  on  Model  500/301  and  550' 
551  senes  airplanes,  they  are  standard 
equipment  on  Model  S550.  560.  and  650 
series  airplanes 

The  FAA  has  reviewed  ^nd  approved 
the  following  Cessna  Citation  Serv;;;e 
Bulletins,  that  describe  procedures  for 
modifying  the  thrust  reverser  throttle 
load  hmiter  by  replacing  the  throttle 
load  limiter  spring  assemblies  with  rigid 
hni^ge  assem.blies 


S«rvic«  C>uile(in 

no 


S8560-7S-02 
SB650- 78-05 
Rev    \ 


S«rvK:e  t>utle(ln  issue 
dale 


Sep  13,  1991 
Jor.  12,  1992 


Model  at- 
leoed 


560 
660 


Service  DulleDn 
no 


53500-78-11 
S8550-78-O3 
S8S550-78-04 


Service  Dutietin  (ssufl 
Gate 


Sep  1?.  1991 
Sep  13,  1991 
Sep  13,  1991 


Model  a' 
fected 


500.'50i 
550/551 
S550 


Since  an  unsafe  condition  has  been 
ulentified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  thrust 
reverser  throttle  load  limiter.  The 
actions  would  b^}  required  to  be 
accomplished  m  accordance  with  the 
service  bulletins  described  previously 
There  are  approximately  43:^  Model 
500/501  series  airplanes.  412  Model 
550/551  series  airplanes.  160  Model 
S550  series  airplanes.  118  Mode!  560 
series  airplanes,  and  217  Model  650 
sf^iies  airplanes  of  the  affected  design  in 
the  worldwide  fleet,  a  totnl  of  1 ,340 
airplanes 

The  FAA  estimates  that  301  Model 
500/501  series  airplanes,  246  Model 
550/551  senes  airplanes.  126  Model 
S550  series  airplanes.  66  Model  560 
series  airplanes,  and  168  Model  650 
series  airplanes  of  I'  S.  registry,  a  total 
of  907  airplanes,  would  be  affected  by 
this  proposed  AD 

The  FA.-\  estimates  that  it  would  take 
approximately  2.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
IS  S55  per  work  hour.  Required  parts 
would  cost  approximately  $114  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  en 
U  S.  operators  is  estimated  to  be 
S228.111.  or  S252  per  airplane.  The 
FAA  has  been  advised  that  the  proposed 
modification  has  already  been 
accomplished  on  approximately  599 
affected  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
;n  ac(  ordance  with  Executive  Order 
12612.  it  IS  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
IS  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
mle"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979),  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draf^  regulatory  evaluation 


prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Airf;raft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  followsi 

PART  3»-AIRW0RTHINESS 
DIRECTIVES  I 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorifj-i  49  L'  SC  App   1.354(,il,  142', 
and  142.3,  49  [ISC.  106(gl,  and  14  CFK 
11  89 

§39.13    [Amended] 

2  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 
Cessna  Aircraf)  Company;  D<k  h-\  r)2-N'M- 

155-AD 
Applicability  Citation  Moditl  ,500/501 
senes  airplanes,  unit  numbers  -0001  thn;i.>;h 
-0689,  inclusive,  equip;>ed  with  thrust 
rpversprs;  Citation  Mod('l  550/551  seru's 
airplanes,  unit  numbers  -0(M32  through 
-Oh78,  inclusive,  equipped  with  thrust 
reversers.  Citation  Model  S550  serii.'S 
aiqilanes,  unit  numbers  -0001  throuKh 
-0160,  inclusive;  Citation  .Model  560  series 
airplanes,  unit  numbers  -071.^.  -092.\. 
-109A.  and  -0001  through  -0118,  inclusive. 
Citation  Model  650  series  airplanes,  serial 
numbers  -0001  through  -0217.  inc  lusive. 
certificated  in  any  category 

Compliance  Required  as  iiidirated,  unless 
accomplished  previously. 

To  prevent  severely  reduced  controllability 
of  engine  power  authority,  accomplish  the 
following- 

(a)  Within  150  hours  time-in-service  after 
the  effective  date  of  this  AD,  modify  the 
thrust  reverser  throttle  h/ad  hmiter  in 
accordance  with  Cessna  Citation  Senice 
Bulletin  SB500-78-11,  dated  September  13, 
1991  (for  Mode!  500/501  series  airplanes), 
SB550-78-03,  dated  September  13,  1991  (f>r 
Model  550/'551  series  airplanes),  SBS550-7H- 
04,  dated  September  13,  1991  (for  Model 
5550  series  airplanes),  SB560-78-02,  dated 
September  13,  1991  (for  Model  560  series 
airplanes);  or  SBG50-78-05   Revision  1, 
dated  )une  12,  1992  (for  Model  650  series 
airplanes),  as  applicable 

(bl  An  alternative  method  of  cornpliance  or 
adiustm.ent  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  W 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office  (ACOl.  FAA, 
Small  Airplane  Du^torate  Operators  shall 
submit  their  requests  through  an  appropriat- 
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FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACT)! 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  24,  1992. 
Darrell  M.  Pedereon, 
Acting  Manager,  Transport  Aiqilane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  92-29130  Filed  11-30-92;  8:45  am) 

BIlLtNO  COOE  4910-13-M 


UCFRPartTI 

[Airspace  Docket  No.  92-ASW-38] 

Establishment  of  Jet  Route  J-590,  LA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Jet  Route  J-590  located  in  the 
vicinity  of  Lake  Charles,  LA.  The  new 
jet  route  would  provide  a  more  efficient 
routing  for  aircraft  en  route  to 
northeastern  destinations.  Also,  the  jet 
route  would  eliminate  the  opposite 
direction  traffic  now  encountered  by 
departure  and  arrival  traffic  in  the 
Houston.  TX,  terminal  area.  This  action 
would  reduce  controller  workload. 
DATES:  Comments  must  be  received  on 
or  before  January  14, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASW-500,  Docket  No. 
92-ASW-38,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue.  SW.,  Washington,  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  RiRTHER  tftFORMATKM  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 


StJPPI^MEfaARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triphcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ASW-38."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  whicn  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulatibns  (14  CFR  part  71)  to 
establish  J-590  between  Lake  Charles, 
LA,  and  Montgomery,  AL.  This  new  jet 
route  would  provide  a  more  efficient 
routing  for  traffic  departing  the 
Houston,  TX,  terminal  area,  to 


destinations  in  the  northeastern  United 
States.  Currently,  northeast  bound 
Houston  departures  conflict  with 
southwest  bound  New  Orleans  traffic. 
The  new  jet  route  would  provide  an 
alternative  routing  for  Houston  area 
traffic.  This  route  would  be  12  miles 
shorter  than  the  current  route.  This 
action  would  reduce  controller 
workload.  Jet  routes  are  published  in 
§  71.607  of  FAA  Order  7400. 7A  dated 
November  2,  1992,  and  effective 
November  27,  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  proposed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procediues  (44 
FR  11034;  February-  26, 1979);  and  (3) 
does  not  werrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  v«l]  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Jet  routes. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Adm.inistration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C.  \06[g).  14  CFR 
11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 
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Section  71  607  Jet  Routes 
»  •  •  •  • 

1-590  [New] 

From  Lake  Charles.  LA.  INT  Lake  Charles 
oeiT  {074'M1  and  Greene  Counry.  MS, 
252T  1247°M)  radials.  Girene  County;  to 
Montgomer>'.  AL, 
•  *  •  •  • 

Issued  in  Washington,  DC,  on  November 
13.  1992. 
WUIm  C  Nelson. 

Acting  Manager,  Airspace  Rules  and 
Aeror.autical  Information  Division 
I'FR  Doc.  92-29:06  Filed  11-30-92.  8  45  araj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 
[Docket  No.  RM90-15-OOC] 

RevisioPB  to  the  Purchased  Gas 
Adjustment  Regulations;  Order 
Terminating  Proceeding 

Issued  Noverr.ber  20.  1992 

AGENCY:  Federal  Energy  Rt'gtilrftory 

Comnnssior.,  DOE. 

ACTION:  Ordttr  termLna>::ij;  proreeding 


UMI 


SUMMARY:  This  ordar  terminates  the 
proceeding  established  to  ehcit  pubhc 
comment  en  the  as-biUed  r'.'covery  of 
producer  demand  changes,  reccverv  of 
standby  charges,  and  tracking  of 
Account  No  858  costs.  The  Commissicn 
determined  that  there  ;s  no  need  for 
funher  action  m  this  proceeding  as 
explained  in  orders  previously  issued 
by  the  Commission  and  because  of  the 
Commission's  restructuring  rule. 
DATES:  Thii  proposed  rulemaking 
proceeding  is  terminated  on  the  date  of 
issuance  of  this  order.  November  20, 
1992 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Berge,  Ofhce  of  the  General 
Counsel.  Federal  Energy  Regijlatory 
Com^mission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426  (202)  203- 
1214. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
doc'iment  during  normal  business  hours 
in  room  3308,  941  North  Capitol  Street, 
NE  ,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
Svstem  (dPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 


texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  bv  dialing  (202)  208-1397,  To 
access  CIPS.  set  your  communications 
software  to  use  300,  1200.  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  The  hill  text  of  this  order  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Comm.ission's  copy  contractor.  La  Dorn 
Systems  Corporation,  also  located  at  941 
North  Capitol  Street.  NE..  Washington, 
DC  20426 
Order  Terminating  Proceeding 

On  October  17,  1990,  the  Commission 
convened  a  public  conference  in  the 
above-captioned  proceeding  (55  FR 
38811,  September  21,  1990)  to  elicit 
public  comment  on  proposed  revisions 
to  the  Comm.ission's  purchased  gas 
adjustment  regulations  that  would 
permit  pipelines  to  pass  tlircugh  the 
costs  of  natural  gas  purchased  from 
producers  "as  billed,"  The  recovery  of 
standby  charges  and  the  tracking  of 
Account  No  858  costs  were  also 
d;scu5sed  at  tlie  conference.  In 
Ev-juitrans,  Iiic  ,'  and  CSC,  Transmission 
Crporation,^  the  Commission 
explained  that  the  comments  received 
as  a  result  of  the  public  conference 
persuaded  the  Commission  that  the 
comparability  of  sales  and 
transportation  services  maist  be 
established  before  a  pipeline  is  allowed 
to  flow-through  producer  demand 
charges  on  an  as-billed  basis.  In 
addition,  in  Order  No,  638,^  which 
supersedes  this  proceeding,  the 
Commission  required  pipelines  to 
unbundle  sales  and  transportation 
services  Order  636,  when  implemented, 
will  establish  a  regulatory  fram.ework 
that  can  accommodate  the  same 
objectives  of  gas  inventory  charges  and 
as-biUed  treatment  of  producer  demand 
charges,  an-i  can  fulfil!  the  same 
fijnctions  es  standby  services  and 
standby  chartes.  Also,  Order  No.  636 
addresses  the  utilization  of  Account  No 
858  facilities.  Accordingly,  there  is  no 
need  for  the  Commission  to  act  further 
in  this  proceeding. 


The  Commission  orders: 

The  above-captioned  proceeding  is 
terminated. 

By  the  Commission 
Lois  D.  CasheU, 
Secretary 
IFR  Doc,  92-29020  Filed  11-30-92.  8  45  am] 
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^>4  KEKC  161,159  (1991) 

'  Pi[.«)liap  S«r.-ice  OM. gallons  A:'.i  Revisions  to 
RfguIaMoos  Governing  Self  Impiemer.ling 
Triiisporlation.  ani!  Regvildtior:  of  Natural  Cas 
Pipelines  ,\fter  Partial  VVeKheaJ  IMconUoi.  57  FK 
13:67  (.\pnl  16.  1991),  Ui  FERC  Stals  *  Regs 
PrpanjOles  1  30,ii39  (Ap.-ll  8,  1992).  onier  on  rfhg. 
Order  No  636-A.  57  FR  36128  (August  12.  1992), 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  ani  Drug  Administration 

21  CFR  Part  872 
[Docket  No.  92N-0281] 

Classification  of  Temporomandibular 
Joint  Implants;  Reopening  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking; 

reopening  of  comment  period. 

SUMMARY:  The  Food  and  Drug 
Admanistration  (FDA)  is  reopening  to 
December  8.  1992.  the  com.ment  period 
on  a  proposed  rule  to  classify  certain 
temporomandibular  joint  (TNlf) 
implants  into  class  III  (premarket 
approval)  (57  FR  431R5,  September  IS, 
1992), 

DATES:  Written  comments  by  December 
8.  1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr ,  Rockville,  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Adm.inistration,  12720 
Twinbrook  Pkw7.,  Rockville,  MD  20357, 
301-443-4874. 

SUPPLEMENTARY  INFORMATION;  In  the 
Federal  Register  of  September  18,  19;i2 
(57  FR  43165),  FDA  issued  a  proposed 
rule  to  classify  certain 
temporomandibular  joint  impi'Uits  into 
class  III.  FDA  had  provided  for 
interested  persons  to  submit  written 
comments  on  the  proposal  by  November 
17,  1992.  FDA  received  a  request  for  an 
extension  of  the  comment  period  for  30 
additional  days.  The  request  stated  that 
additional  time  was  needed  to  evaluate 
the  difficult  scientific,  legal,  and 
procedural  issues  involved  in  the 
proposal, 

FDA  agrees  that  some  additional  time 
for  preparation  of  comments  may  be 
needed,  and  is  extending  the  comment 
period  for  21  additional  days. 
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Comments  on  the  classification  received 
on  or  before  December  8. 1992.  will  be 
considered  by  FDA  during  its 
preparation  of  a  final  rule. 

Interested  persons  may.  on  or  before 
December  8, 1992.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated;  November  25. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-29215  Filed  11-27-92;  1:35  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Interrtal  Revenue  Service 

26  CFR  Part  1 
[IA-33-S2] 
RIN  1545-AQ78 

Information  Reporting  for 
Reimbursements  of  Interest  on 
Qualified  Mortgages;  Correction 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  the  notice  of  proposed 
rulemaking  (IA-33-92),  which  was 
published  in  the  Federal  Register  for 
Friday,  October  16.  1992  (57  FR  47428). 
Thti  proposed  amendments  relate  to 
reporting  requirements  for 
reimbursements  of  interest  paid  in 
connection  with  a  qualified  mortgage. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Toomey,  (202)  622-4960  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction 
relates  to  section  6050H  of  the  Internal 
Revenue  Code,  and  provides  guidance 
on  the  reporting  of  reimbursements  of 
interest  paid  on  qualified  mortgages. 

Need  for  Correction 

As  pubhshed.  the  proposed 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 


Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (IA-33-92),  which 
was  the  subject  of  FR  Doc.  92-24837,  is 
corrected  as  follows: 

1.  On  page  47428,  column  3,  in  the 
preamble  under  the  caption  "DATES", 
second  line  from  the  bottom  of  the 
paragraph,  the  language  "1992,  at  10 
a.m.  must  be  received  by"  is  corrected 
to  read  "1992,  at  1  p.m.  must  be 
received  by". 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-28855  Filed  11-30-92;  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[FRL-4540-2] 

National  Emissions  Standards  for 
Hazardous  Air  Pollutants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  rescind 
subpart  I  of  40  CFR  Part  61  (Subpart  I) 
as  it  applies  to  facilities  licensed  by  the 
Nuclear  Regulatory  Commission 
("NRC")  or  NRC  Agreement  States 
which  are  not  engaged  in  the  generation 
of  nuclear  power.  EPA  is  issuing  this 
proposed  rule  pursuant  to  section 
112(d)(9)  of  the  Clean  Air  Act 
Amendments  of  1990.  This  section 
allows  EPA  to  decline  to  regulate  NRC 
licensees  if  the  Administrator 
determines  by  rule  that  the  regulatory 
program  established  by  the  NRC 
pursuant  to  the  Atomic  Energy  Act 
provides  an  ample  margin  of  safety  to 
protect  the  public  health.  This  proposal 
to  rescind  Subpart  I  for  NRC  licensees 
other  than  nuclear  power  reactors  is 
based  on  an  extensive  survey  of  these 
licensees  which  foimd  that  all  surveyed 
facilities  are  presently  in  compliance 
with  the  quantitative  emission  limit  in 
subpart  I  and  on  commitments  made  by  ' 
NRC  in  a  Memorandum  of 
Understanding  with  EPA. 
DATES:  Comments  concerning  this 
proposed  rule  must  be  received  by  EPA 
on  or  before  January  14, 1993.  A  pubHc 
hearing  concerning  this  proposal  will  be 
held  in  Washington.  DC  at  10  a.m.  on 
January  14, 1993  if  a  request  for  such  a 
hearing  is  received  by  Etecember  15. 
1992.  If  a  hearing  is  held,  the  docket 
will  remain  open  until  February  15, 
1993  for  submission  of  supplementary 


or  rebuttal  information.  To  request  a 
hearing  or  determine  the  location  of  any 
hearing,  please  contact  Fran  Jonesi  at 
(202) 233-9229 

ADDRESSES:  Comments  should  be 
submitted  addressed  to:  Centra!  DoLkfi 
Section  LE-131,  Environmental 
Protection  Agency,  Attn:  Docket  Ko  A- 
92-50,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fran  Jonesi,  Air  Standards  &  Economics 
Branch,  Criteria  and  Standards  Division 
(ANR-460W),  Office  of  Radiation 
Programs,  Environmental  Protection 
Agency,  Washington,  DC  20460,  (202) 
233-9229. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

7  Regulatory  History 

On  October  31,  1989,  EPA 
promulgated  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  controlling  radionuclide 
emissions  to  the  ambient  air  from 
several  source  categories.  54  FR  51654 
(December  15,  1989).  Supart  I  of  the 
standard  governs  two  groups  of 
facilities:  (1)  NRC-licensed  or  NRC 
Agreement  state-licensed  facilities 
("NRC-licensed  facilities");  and  (2) 
federal  facilities  other  than  NRC- 
licensed  facilities  not  owned  or 
operated  by  the  Department  of  Enerj:;y 
("non-DOE  federal  facilities").  40  CFR 
part  61  subpart  I.  NRC-licensed  facilities 
include  facilities  involved  in  the 
uranium  fuel  cycle  (those  engaged  in  the 
conversion  of  uranium  ore  to  produce 
electric  power  such  as  uranium  mills, 
fuel  fabrication  plants  and  nuclear 
power  reactors),  as  well  as  other  types 
of  facilities  licensed  to  use  or  possess 
nuclear  materials  such  as  hospitals, 
m.edical  research  facilities, 
radiopharmaceutical  manufacturers, 
laboratories,  and  industrial  facilities. 
EPA  estimates  that  there  are  over  6,000 
NRC-licensed  facilities  in  the  United 
States. 

Subpart  I  limits  radionuchde 
emissions  to  the  ambient  air  from  NiUJ- 
licensed  facilities  to  that  amount  which 
*'ould  cause  any  member  of  the  public 
"  to  receive  in  any  year  an  effective  dose 
equivalent  (ede)  of  10  millirem,  of 
which  no  more  than  3  millirem  ede  may 
be  from  radioiodines.  These  limits 
represent  the  Agency's  application  to 
radionuclide  emissions  of  the  policy  for 
regulating  section  112  pollutants  which 
was  first  announced  in  the  benzene 
NESHAP,  54  FR  38044  (September  14, 
1989),  which  utilizes  the  two-step 
process  outlined  in  NflDCv.  EPA.  824 
F.2d  at  1146  (1987)  (the  Vinyl  Chloride 
decision). 
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.\t  the  time  of  promulgation  of  the 
rule,  EPA  granted  reconsideration  of 
suupart  I  based  on  information  received 
late  in  the  rulemaking  on  the  subject  of 
duplicative  regulation  by  NRC  and  EPA 
'nd  on  potential  negative  effects  of  the 
standard  on  nuclear  medicine.  EPA 
t'jtablished  a  comment  period  to  receive 
further  information  on  these  subjects. 
iM.i  also  granted  a  90-day  stay  of 
subpart  I  as  permitted  bv  Clean  .\ir  Act 
"section  307(d)(7)(B).  42  U.S  C.  7607 
(d!(7)(B!.  EPA  subsequently  extended 
the  stay  of  the  effective  date  of  subpart 
I  nn  several  occasions.  (55  FR  10455, 
Vlarch  21.  1990;  55  FR  29205,  July  18. 
1Q90;  and  55  FR  38057,  September  17, 
1990) 
2.  Clean  An  Act  Amendments  of  1990 

\:\  November  1990.  Congress  passed 
lunv  legislation  compr«hensively 
amending  the  Clean  Air  Act.  which 
included  a  section  directly  addressing 
the  issue  of  dual  regulation  of  NRC 
licensees  by  NRC  and  EPA.  Section 
112(d)l9)  of  the  Clean  Air  Act  new 
jirovides  that:  No  standard  for 
radionuclide  emissions  from  any 
category'  or  subcategory  of  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (or  an  .\greement  State)  is 
required  to  be  promulgated  under  this 
section  if  the  Administrator  determines, 
by  rule,  and  afler  consultation  with  the 
Nuclear  Regulatory  Commission,  that 
the  regulatory  program  established  by 
the  Nuclear  Regulator)-  Commission 
pursuant  to  the  .Atomic  Energ}'  Act  for 
such  catpgorj-  or  subcategory'  provides 
an  ample  margin  of  safety  to  protect  the 
public  health. 

This  provision  reflects  the  intention 
L'f  Congress  to  relieve  NRC  licensees  of 
the  burdens  of  dual  regulation  by  EPA 
and  NRC  as  long  as  public  health  is 
protected  with  an  ample  margin  of 
safety 

?  P.econsjderation  of  Subpart  I 

In  light  of  Its  new  authority  under 
s'.Ttion  112(d)(9),  EFA  reviewed  the 
information  provided  to  the  Agency 
during  the  reconsideration  of  subpart  I 
to  determine  whether  the  NRC  program 
protects  the  public  health  with  an  ample 
margin  of  safety.  EPA's  analysis  focused 
on  two  issues:  (1)  Whether  the  NRC 
regulatory  program  in  practice  currently 
results  in  sufficiently  low  doses  to 
protect  the  public  health  with  an  ample 
margin  of  safety,  and  (2)  whether  the 
NRC  prognun  is  sufficiently 
comprehensive  and  thorough  and 
administered  in  a  manner  which  will 
continue  to  protect  public  health  in  the 
future. 

After  reviewing  data  from  all 
categories  of  subpart  I  facilities.  EPA 


concluded  that  it  had  sufficient 
information  concerning  the  cunent 
doses  resulting  from  the  NRC  regulatory 
program  for  only  one  subcategory  of 
NRC-licensees,  the  nuclear  power 
reactor  secior  of  the  uranium  fuel  cycle, 
to  make  an  initial  determination  under 
section  112(d)(9)  EPA  independently 
calculated  doses  for  every  site  with  one 
or  more  operating  reactors  using  the 
most  current  year  for  which  a  complete 
set  of  data  was  available  (1988).  In  all 
ta,ses.  doses  did  not  exceed  1.0  mrem' 
year  ede  to  the  maximally  exposed 
individual.  Thus,  the  NRC  regulatory 
program,  for  the  years  examined, 
resulted  in  emissions  at  least  10  times 
lower  than  the  limit  of  10  mremVyear 
ede  established  by  subpart  I.  EPA  also 
compared  the  19d8  data  with  historical 
data  to  determine  if  the  1988  data  was 
representative  of  long  term  trends  in 
population  and  individual  doses. 
.although  the  populations  around  the 
reactor  facilities  and  the  facility 
capacity  factors  have  increased  over  the 
last  fifteen  years,  the  average  annual 
collective  population  doses  have 
steadily  declined.  In  addition,  an 
evaluation  of  the  NRC  program  provided 
assurance  that  emissions  would 
continue  to  be  adequately  controlled  in 
the  future. 

Accordingly,  on  August  5,  1991.  EPA 
published  a  proposed  rule  that  would 
rescind  subpart  I  as  it  applies  to  nuclear 
power  reactors,  along  with  a  final  rule 
staying  the  applicability  of  subpart  I  for 
these  facilities  during  the  pendency  of 
the  rescission  rulemaking.  EPA  Is 
currently  reviewing  comments  received 
during  the  public  comment  period  and 
expects  to  make  a  final  determination 
concerning  the  proposed  rescission 

shortly. 

After  evaluating  the  information 
collected  during  the  reconsideration  of 
subpart  I  and  otherwise  available  to 
EPA.  the  Agency  determined  that  it 
lacked  suffiaent  data  concerning  actual 
radionuclide  emissions  from  all 
categories  of  NRC  licensees  other  than 
nuclear  power  reactors  to  make  an 
informed  determination  under  section 
112(d)(9).  However,  EPA  also  concluded 
that  it  was  probable  that  most  if  not  all 
categories  of  NRC  licensees  were  in 
compliance  with  the  emission  standard 
established  by  subpart  I.  and  that 
collection  of  additional  information 
concerning  radionuclide  emissions  from 
such  facilities  would  clarify  this  issue. 
Therefore,  on  April  15, 1991,  EPA 
issued  a  final  rule  staying  the 
effectiveness  of  subpart  I  for  all 
c^tegones  of  NRC-licensed  facalities 
except  nuclear  power  reactors  until 
November  15. 1992.  or  until  such  earlier 
diite  that  EPA  was  prepared  to  make  an 


initial  determination  under  Clear  Air 
Act  section  112(d)(9)  and  conclude  it* 
consideration  under  section 
307(d)(7)(B).  56  FR  18735  (April  24. 
1991).  The  purpose  of  this  stay  was  to 
avoid  the  substantial  costs  and 
disruption  associated  with  formal 
implementation  of  subpart  I  while  EPA 
was  collecting  the  additional 
information  necessary  to  make  the 
substantive  determination  contemplated 
by  section  112(d)(9). 

B.  EPA's  Investigation  of  NEC  Licensees 
Other  Than  Nuclear  Power  Reactors 

1.  EPA  Study  of  Emissions  From  f>JRC- 
Licensed  Facilities 

In  order  to  determine  whether  KRC 
licensees  other  than  nuclear  power 
reactors  are  presently  in  compliance 
with  those  emission  hmits  deemed 
necessary  by  EPA  to  protect  public 
health.  EPA  undertook  a  comprehensive 
study  to  determine  the  doses  that 
currently  result  from  emissions  study  to 
determine  the  doses  that  currently  result 
from  emissions  from  these  facilities.  A 
ma)or  component  of  this  study  was  a 
survey  and  analysis  of  a  randomly 
selected  subset  of  the  approximately 
6,000  NRC  and  Agreement  State 
licensees.  In  order  to  gather  the 
necessary  information.  EPA  sent  a  letter 
to  the  selected  facilities  requiring  them 
to  submit  specific  information 
concerning  their  emissions  and 
proximity  to  exposed  populations  under 
the  authority  of  section  114  of  the  Clean 
Air  Act.  Doses  were  then  determined  by 
EPA  using  the  COMPLY  computer 
program  which  was  specified  in  subpart 
I.  EPA  also  investigated  a  group  of 
"targeted"  facilities  selected  for  their 
potential  to  cause  high  doses. 

a.  Random  Suivey.  EPA  selected  for 
study  a  random  subset  of  the  thousands 
of  facilities  such  as  hospitals, 
radiopharmaceutical  manufacturers  and 
distributors,  and  laboratories  for  which 
the  doses  and  other  emissions  data  were 
not  well  characterized.  In  order  to 
estimate  the  dose  from  each  of  these 
facilities.  EPA  planned  to  estimate  doses 
from  a  random  subset  and  needed 
release  rates  and  other  parameters  for 
each  facility.  EPA  obtained  Office  of 
Management  and  Budget  approval  to 
send  questionnaires  to  as  many  as  670 
facilities  to  get  the  release  rates  and  the 
other  necessary  parameters.  Since 
facihties  handling  only  sealed  sources 
do  not  present  the  potential  for  airborne 
emissions,  they  had  been  exempted 
from  the  NXSHAP  and  were  also 
excluded  from  analysis  in  the  EPA 
study.  Because  EPA  could  not 
accurately  determine  in  advance 
whether  a  given  NRC  or  Agreement 
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State  licensee  handled  only  sealed 
sources  and  would  therefore  be 
excluded  from  the  analysis,  the  Agency 
oversampled  in  order  in  order  to  obtain 
the  required  number  of  responses. 

A  sample  of  at  least  300  facilities  was 
needed  in  order  to  be  95  percent 
confident  that  EPA  could  estabUsh  a 
dose  level  below  which  99  percent  of 
the  population  Ues.  Over  600  letters 
were  sent  to  a  random  subset  of  NRC  or 
Agreement  State  licensees.  Responses 
were  submitted  by  all  but  three  facilities 
and  367  of  the  responses  were 
determined  to  be  from  facilities  using 
unsealed  sources. 

The  COMPLY  computer  program  was 
used  to  estimate  doses  to  the  most 
exposed  individuals  located  near  the 
367  NRC  or  Agreement  State  licensed 
facilities.  Meteorological  data  for  the 
randomly  selected  sites  was  obtained 
from  the  National  Oceanic  and 
Atmospheric  Administration's  data 
base.  Many  facihties  were  contacted  to 
obtain  clarification  or  site-specific 
information.  The  dose  to  the  nearest 
resident  to  each  facility  was  calculated 
from  the  facihty-specific  information 
taken  from  the  questionnaire  and  using 
meteorological  data  the  closest  weather 
station. 

b.  Targeted  Facilities.  The  facilities 
included  in  this  phase  of  the  study  fell 
into  three  sub-groups:  (a)  Facilities 
determined  to  have  potential  for  large 
emissions  and  not  fully  characterized  in 
previous  evaluations  (examples 
included  research  reactors,  rare  earth 
producers,  waste  incinerators,  low  level 
waste  facilities,  and  large  university 
hospitals);  (b)  facilities  with  potential 
for  large  emissions  which  were  more 
adequately  characterized  in  previous 
assessments  (these  included  fuel  cycle 
facilities  such  as  uranium  mills,  fuel 
fabrication  plants,  UFe  conversion 
plants);  (c)  atypical  activities  for  which 
no  formal  evaluations  had  been  made — 
these  included  activities  such  as 
depleted  uranium  weapons  testing. 

For  facilities  in  the  first  sub-group, 
the  data  needed  to  characterize  the 
emissions  and  doses  were  obtained  from 
existing  NRC  docket  information, 
supplemented  as  necessary  with 
requests  for  missing  data  using  section 
1 14  of  the  CAA,  The  results  of  the 
previous  assessments  for  facilities  in  the 
second  sub-group  were  summarized  and 
updated  to  include  more  recent 
information.  For  the  third  sub-group, 
EPA  reviewed  the  activity  in  question  to 
ascertain  the  potential  for  significant 
airborne  emissions,  and  evaluated  the 
doses  for  these  activities  found  to 
involve  potentially  significant 
emissions. 


c.  Survey  Results.  After  evaluating 
both  the  randomly  surveyed  367 
facihties  and  the  specifically  targeted 
facilities  using  the  COMPLY  computer 
program,  EPA  determined  that  the 
highest  estimated  dose  received  by  any 
member  of  the  public  from  airborne 
emissions  of  radionuclides  from  any 
facility  was  8.0  mrem/year  ede.  Thus, 
none  of  the  facihties  evaluated  appeared 
to  cause  a  dose  exceeding  the  levels 
established  by  the  Administrator  in  the 
radionuclides  NESHAP,  which  are 
equivalent  to  a  lifetime  nsk  to  the 
maximally  exposed  indi\'idual  of 
approximately  one  in  ten  thousand.  The 
median  does  for  the  population  is 
0.00069  mrem/y.  When  the  results  of 
the  survey  were  statistically 
extrapolated  to  the  entire  population  of 
NRC  or  Agreement  State  licensees.  EPA 
concluded  that  virtually  all  of  the 
facilities  are  causing  doses  to  members 
of  the  public  which  are  below  the  limits 
established  by  EPA.  A  detailed  report  on 
the  results  of  the  EPA  study  has  been 
included  in  the  docket  for  this  proposed 
rule.  After  evaluating  the  results  of  the 
study.  EPA  has  concluded  that  the  NRC 
regulatory  program  currently  controls 
emissions  to  levels  which  provide  an 
ample  margin  to  safety  to  protect  the 
pubhc  health. 

2.  Evaluation  of  the  NRC  Regulatory 
Program  Under  the  Atomic  Energy  Act 

To  ascertain  whether  the  NRC 
regulatory  program  will  assure  that 
emissions  from  NRC  licensees  other 
than  nuclear  power  reactors  continue  to 
provide  an  ample  margin  of  safety  to 
protect  the  public  health,  EPA  also 
analyzed  the  structure  of  the  present 
and  future  NRC  program.  

NRC's  regulations  in  10  CFR  part  20 
establish  standards  for  protection 
against  radiation  hazards  arising  out  of 
activities  conducted  under  hcenses 
issued  by  the  NRC  and  were  issued 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Energy 
Reorganization  Act  of  1974. 

The  portions  of  part  20  that  apply  to 
radionuclide  emissions  from  licensed 
facilities  are  contained  in  §  20.105, 
which  sets  permissible  levels  of 
radiation  in  unrestricted  areas,  and 
S  20.106,  which  establishes  Umits  on 
radioactivity  in  effluents  to  unrestricted 
areas.  Section  20.105  states  that  the 
Commission  will  approve  the  proposed 
limits  in  an  apphcation  if  the  applicant 
demonstrates  that  the  proposed  limits 
are  not  Ukely  to  cause  any  individual  in 
an  unrestricted  area  to  receive  a  whole 
body  dose  in  excess  of  500  mrem/year. 

Section  20.106  limits  the  release  of 
radioactive  material  to  unrestricted 
areas  to  levels  that  vdll  not  result  in 


average  annual  radionuclide 
concentrations  in  air  and  water  in 
excess  of  the  limits  set  forth  in  Table  II 
of  appendix  B  of  part  20.  This  secondary 
standard  is  designed  to  provide 
assurance  that  the  primary  health-based 
standard  of  500  mrem/year  to  the  whole 
body  or  the  equivalent  to  any  organ  is 
not  exceeded. 

In  addition  to  these  numerical 
standards,  paragraph  20.1(c)  encourages 
each  licensee  to  make  every  reasonable 
effort  to  maintain  radiation  exposures 
and  releases  of  radioactive  material  in 
effluents  to  unrestricted  areas  as  low  as 
reasonably  achievable  ("ALARA"). 

On  December  13,  1990.  major 
revisions  to  part  20  were  approved  by 
the  NRC.  However,  these  revisions  will 
not  become  mandated  until  January 
1994.  The  re\'ised  rule  implements  1987 
Presidential  guidance  on  occupational 
radiation  protection  and  the 
recommendations  of  scientific 
organizations  to  establish  risk-based 
limits  and  a  system  of  dose  limitation  in 
accordance  with  the  guidance  published 
by  the  International  Commission  on 
Radiation  Protection.  In  adopting  the 
risk-based  methodology,  the  NRC 
reduced  the  allowable  dose  limit  for 
members  of  the  public  from  500  mrem/ 
year  to  100  mrem/year  ede  from  all 
pathways.  Of  the  100  mrem/year  ede, 
NRC  allows  only  50  mrem/year  ede  by 
the  air  pathway,  according  to  their 
Effluent  Air  Concentration  Limits  in 
appendix  B,  which  is  then  subject  to 
further  reduction  under  the  ALARA 
provisions.  Doses  resulting  from  direct 
radiation  and  radionuclides  released  in 
gaseous  and  liquid  effluents  must  be 
evaluated  in  determining  compliance. 

Another  significant  revision  of  part  20 
codifies  the  ALARA  principle,  which 
was  previously  just  guidance,  and 
which  now  requires  that  to  the  exttr.t 
practicable,  operations  are  to  be 
conducted  in  a  manner  that  keeps  doses 
to  both  workers  and  members  of  the 
public  ALARA.  This  is  defined  to  mean. 

making  every  reasonable  effort  to  maintain 
exposures  to  radiation  as  far  below  the  dose 
limits  in  this  part  as  is  practical  consistent 
with  the  purpose  for  which  the  licensed 
activity  is  undertaken,  taking  into  account 
the  stale  of  technology,  the  economics  of 
improvements  in  relation  to  state  of 
technology,  the  economics  of  improvements 
in  relation  to  benefits  to  the  public  health 
and  safety,  and  other  societal  and 
socioeconomic  considerations,  and  i.i 
relation  to  utilization  of  nuclear  energy  and 
licensed  materials  in  the  public  interest. 
(10  CFR  20.1003,  56  FR  23360.  23392  (May 
21,  1991)) 

In  addition,  any  licensee  that 
"manufactures,  produces,  acquires, 
receives,  possesses,  uses,  or  transfers" 
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byproduct  material  for  medical  use  must 
reflect  its  implementation  of  ALARA  in 
a  HTJtten  radiation  protection  program 
10  CFR  35.20. 

Uranium  fuel  cycle  fauilities  must 
also  meet  the  requirements  of  another 
regulation.  40  CFR  part  190.  This 
regulation  requires  uranium  fuel  cj^le 
operations  to  be  conducted  in  such  a 
manner  that  there  is  reasonable 
ass'jxance  that  the  annual  radiation  dose 
equi\  alent  to  any  member  of  the  public 
from  all  uranium  fuel  cycle  sources  does 
not  exceed  25  mrem  to  the  whole  body. 
75  mrem  to  the  thyroid,  and  25  mrem 
to  a.nv  other  organ.  This  standard 
applies  to  gaseous  and  liquid  effluent 
pathways  and  direct  radiation. 

Although  the  NRC  regulatory  program 
contains  dose  Umits  that  are  higher  than 
those  contained  in  the  radionuclide 
N'ESH.\P,  the  actual  operation  of  the 
fxiitmg  program  has  resulted  in  lower 
doses  to  the  public  than  Lhose  which 
would  be  allowed  under  the  NESHAP 
Now  that  ALARA  is  a  regulatory 
requirement  rather  than  mere  guidance. 
EPA  expects  and  ALARA  will  operate  to 
restrain  future  increases  in  radionuclide 
emis-  ms  by  NRC  licensees  which 
mi^ht  otherwise  be  permissible  under 
the  NRC  program. 

1  N'.emorEndum  of  Understanding 

In  addition  to  promulgating  the 
proposed  changes  to  10  CFR  part  20. 
NRC  has  committed  to  taking  several 
actions  which  will  formalize  the 
concept  of  ALARA  and  help  define  its 
limits  NRC  and  EPA  have  entered  into 
a  Memorandum  of  Understanding,  a 
I  opy  of  which  is  printed  at  the  end  of 
this  notice.  Under  the  provisions  of  the 
N!OU.  NRC  has  agreed  to  develop  and 
issue  a  regulatory  guide  on  designing 
and  implementing  a  radiation  protection 
program  to  ensure  that  doses  resulting 
from  effluents  from  licensed  facilities 
will  remain  a  slow  as  is  reasonably 
achievable.  The  guide  will  describe  the 
types  of  administrative  programs  and 
objectives  for  environmental  radiation 
protection  programs  that  the  NTiC  staff 
finds  to  be  acceptable  in  satisfying  the 
requirements  of  10  CFR  20.1101(b).  The 
guide  will  establish  a  specific  design 
t;oal  of  10  mrera/yeer  ede  to  the 
maximally  exposed  individual  from 
radionuclide  air  emissions  of  all  NTIC  or 
Agreement  State  material  licensees. 
NRC  issued  a  draft  of  this  guide  in  the 
fall  of  1992  and  intends  to  make  it 
available  for  public  notice  and 
comment.  NRC  plans  to  publish  a  final 
version  of  this  guide  by  April  1993. 
Once  compliance  with  the  revised  10 
CFR  part  20  is  mandatory,  and  the  final 
guide  is  available,  NRC  will  review 

li-ensee  complianai  with  10  CFR  part 


20  radiation  protection  program 
requirements  through  license  renewals 
and  ongoing  inspection  efforts.  If  any 
licensee  fails  to  comply  with  the 
ALARA  requirements  of  the  revised  10 
CFR  part  20  and  license  conditions, 
N'RC  will  take  enforcement  action  i> 
accordance  with  NRC's  Enforcement 
Policy  in  appendix  C  of  10  CFR  part  2 

NRC  also  nas  agreed  to  develop 
inspection  guidance  on  ALARA 
requirements  for  environmental 
eff.uents  and  incorporate  ALARA 
considerations  in  Standard  Review 
Plans  Inspection  guidance  documents 
are  formal  documents  which  can  be 
made  available  for  public  comment 
before  being  issued  by  the  NRC.  In 
addition.  NRC  will  work  with 
Agreement  States,  which  must  adopt 
and  implement  regulations  addressing 
maintenance  of  effluents,  including  air 
emissions,  at  ALARA  levels,  compatible 
with  NRC's  regulations  in  the  revised  10 
CFR  part  20.  NRC  has  also  agreed  that 
five  years  &x)m  the  e.xecution  of  the 
MOL'.  NRC  will  undertake  another 
survey  of  a  subset  of  NRC-licensees  to 
verify  that  the  NRC  program  is 
rontinuing  to  proviae  an  ample  margin 
of  safety. 

C  Proposed  Rule  to  Rescind  40  CFR 
Part  61  Subpart  I  for  S^RC-Licensed 
Facilities  Other  Than  Nuclear  Power 

Reactors 

Under  section  112(d)(9j.  EPA  may 
decline  to  regulate  facilities  Licensed  by 
thd  NRC  or  Agreement  States  if  EPA 
consults  with  the  NRC.  engages  In 
public  notice  and  comment  rulemaking, 
and  finds  that  NRC's  regulatory  program 
provides  an  equivadent  level  of  pubuc 
health  protection  (i.e..  an  ample  margin 
of  safety)  to  that  which  would  be 
provided  by  EPA  under  the  Clean  Air 
Act.  Over  the  past  eighteen  months. 
EPA  has  engaged  in  a  thorough 
e.xamination  of  radionuchde  emissions 
by  NRC-licensed  faciUties  other  than 
nuclear  power  reactors  and  has  found 
that  sufii  emissions  result  in  doses 
consistently  below  EPA's  standard  of  10 
mremyyear  for  all  radionuclides  and  3 
mrem/year  for  radioiodines.  In  addition, 
EPA  has  had  substantial  discussions 
with  the  NRC  concerning  its  program 
and  the  steps  which  will  faciUtate 
elimination  of  dual  regulation  by  EPA 
and  NRC  The  result  of  this  interagency 
consultation  has  been  the  execution  of 
the  MOU  described  above. 

Bas*»d  on  the  result  of  the  survey 
undertaken  by  EPA  and  the 
commitments  by  NRC  in  the  MOU.  EPA 
has  made  an  initial  determination  that 
the  NRC  program  under  the  Atomic 
Energy  Act  provides  an  ample  margin  of 
<afety  to  protect  the  public  health.  In 


light  of  the  legislative  policy  embodied 
in  section  112(d)(9),  EPA  is  today 
proposing  to  rescind  subpart  I  of  40  CFR 
part  61  for  N'RC-licensed  facilities  other 
than  nuclear  power  reactors.  EPA  will 
make  a  final  determination  under 
section  112(d)(9)  when  it  takes  final 
action  concerning  the  proposed 
rescission. 

While  this  rule  would  rescind  subpart 
I  for  NRC-licensed  and  NRC  Agreement 
State-Ucensed  faciUties  other  than 
nuclear  power  reactors,  nothing  in  the 
proposed  rule  affects  radionuclide 
emergency  response  reporting  and 
liability  requirements  under  the         j 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  or  the  emer?;ency 
response  reporting  req'jirements  under 
the  Emergency  Planning  end 
Co.-nmunity  Right-to-Know  Act 
(EPCRA). 

D  Apphcab:lity  of  Subpart  I  During 
Rjltmaking  or.  Rescission 

1 .  Action  on  Proposed  Stay 

On  September  18.  1992.  EI'A 
published  a  proposed  rule  to  stay  the 
applicability  of  subpart  I  to  N'RC 
licensees  other  than  nuclear  power 
reactors  during  the  pendency  of  this 
rulemaking  on  rescission.  57  FR  43173. 
Given  the  Agency's  determination  that 
affected  facilities  are  presently  in 
compliance  with  the  numerical 
emission  limits  in  subpart  I  and  the 
significant  burdens  on  N'RC  licensees 
and  on  EPA  which  would  result  from 
formal  imposition  of  dual  regulatory 
programs  in  the  interim  period  prior  to 
rescission,  EPA  concluded  that  it  was 
conistent  with  the  policy  disfavoring 
dual  regulation  established  by  section 
112(d)(9)  to  continue  the  present  stay  of 
subpart  I  as  apphed  to  NRC  licensees 
other  than  nuclear  power  reactors  while 
EPA  is  considering  rescission. 

EPA  has  reconsidered  its  proposal  to 
extend  the  stay  of  Subpart  I  for  NRC 
licensees  other  than  nuclear  power 
reactors  during  rescission  proceedings 
in  light  of  the  decision  which  the  D.C. 
Circuit  Cotirt  of  Appeals  issued  on 
September  25. 19Q2  in  NRDC  v.  Reilly. 
No.  912-1294  (D.C.  Qr.).  That  decision 
concerned  judicial  review  of  the 
previous  stay  of  Subpart  I  for  NRC 
licensees  other  than  nuclear  power 
reactors,  which  EPA  adopted  while 
collecting  the  substantive  information 
on  which  the  current  proposal  to 
rescind  Is  based.  In  NRDC  v.  Reilly.  EPA 
argued  that  section  112(d)(9)  does  not 
specifically  address  the  procedures  to  be 
utilized  by  EPA  in  deciting  whether  to 
rescind  existing  NESHAPs  and  that  the 
stay  adopted  by  EPA  during  the 
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pendency  of  infonnation  collection  was 
consistent  with  the  general  policy 
disfavoring  dual  regulation  established 
by  section  112(d)(9).  The  majority 
opinion  in  SUbCv.  A«i7/y  reiected  this 
interpretation  of  section  112(dK9)  as 
inconsistent  with  the  language  of  the 
statute.  While  the  opinion  doe*  not 
expressly  address  the  question  of 
whether  EPA  may  stay  a  previously 
pronjulgated  NESHAP  during  the 
(M>ndenry  of  a  rescission  rulemaking 
under  section  112(dK9).  the  broad 
nature  of  the  court's  rationale  laav'es 
substantial  doubt  concerning  the 
lei;,3!ity  of  such  an  action.  Therefore. 
El'A  has  decided  as  a  prudential  matter 
not  to  renew  the  stay  of  subpart  I  for 
NRC  licensees  other  than  nuclear  po%\-er 
rerictors,  and  will  be  publishing  that 
decision  shortly. 

::  Forn-.al  Applicability  of  Subpart  I 

The  stay  of  subpart  I  for  all  NRC 
hcensed  facilities  other  than  nuclear 
power  reactors  considered  by  the  Court 
in  \RDC  V.  Reilly  is  scheduled  to  expire 
bv  its  ov\-n  terms  on  November  15. 1992. 
(.although  the  adverse  decision  in  NRDC 
V.  Rf'illy  would  otherwise  vacate  the 
s^ay.  under  the  applicable  procedural 
rules  in  the  D.C.  Circuit,  the  mandate 
legally  vacating  the  stay  will  not  be 
formally  transmitted  to  EPA  until 
November  16, 1992.)  A  separate 
!t>^islative  stay  of  subpart  I  for  medical 
research  and  treatment  facilities  which 
was  set  forth  in  section  112(q)(4)  of  the 
1990  Clean  Air  Act  Amendments  also 
expires  on  November  15,  1992. 

It  was  necessary  for  EPA  to  collect  the 
substantive  information  on  which  this 
rescission  proposal  is  based  before  it 
could  make  an  initial  determination 
under  section  112(d)(9).  EPA  must  make 
its  final  determination  under  section 
1 12(.d)(9)  through  rulemaking.  Since 
EPA  has  decid^  that  it  woiild  not  be 
appropriate  in  light  of  the  NRDC  v. 
Rp///y  decision  to  extend  the  stay  of 
subpart  I  for  NRC  licensees  other  than 
nuclear  power  reactors  during  the 
rulemaking  on  rescission,  subpart  I  will 
formally  take  effect  for  these  Ucmsees 
(including  medical  research  and 
treatment  facilities)  cm  November  16. 
1992  The  practical  consequences  for 
affeded  facilities  are  discussed  below. 

3  Scope  of  Requirements  and 
Administrative  Relief 

When  subpart  I  becomes  e&ctive  on 
November  16, 1992,  the  affected 
facilities  would  be  subject  to  the 
s-jbstantive  requirements  in  the  subpart. 
Those  facilities  would  not  be  required  to 
submit  any  documentation  of 
compliance  to  EPA  until  March  31. 
1993.  On  that  date,  certain  of  the 


affected  facilities  would  be  required  to 
submit  a  report  covering  any  portion  of 
the  1992  calendar  year  during  which  the 
reporting  requirements  were  actually  in 
effect.  EPA  will  endeavor  to  take  final 
action  concerning  today's  rescission 
proposal  prior  to  March  31,  1993. 

EPA  has  the  enforcement  discretion  to 
determine  whether  or  not  to  initiate 
enforcement  actions  for  alleged 
violations  of  subpart  I  during  the 
pendency  of  the  rulemaking  on 
rescission.  The  Agency's  extensive 
investigation  of  radionuchde  emissions 
from  NRC-Ucensees  other  than  nuclear 
power  reactors  indicates  that  those 
facilities  are  currently  in  compUance 
with  the  numerical  emission  limits  of 
the  subpart.  EPA  is  assuming  that  the 
NRC  program  will  continue  to  result  in 
compliance  by  its  licensees  until  the 
subpart  has  been  rescinded.  Based  on 
this  understanding,  the  enforcement  of 
subpart  1.  as  it  applies  to  NRC-licensees 
other  than  nuclear  power  reactors,  will 
not  be  a  high  priority  with  the  Agency. 

At  the  time  the  rule  was  originally 
promulgated  and  the  Agency 
commenced  reconsideration  of  subpart 
I.  OMB  did  not  approve  the  substantive 
recordkeeping  and  reporting 
requirements  under  the  Paperv\ork 
Reduction  Act.  In  view  of  the 
impending  effectiveness  of  the  rale, 
EPA  has  now  resubmitted  to  OMB  a 
request  to  approve  these  information 
collection  and  reporting  requirements 

E.  S4iscellaneous 

1.  Paperwork  Reduction  Act 

There  are  no  infonnation  collection 
requirements  in  this  proposed  rule. 

2.  Executi%'e  Order  12291 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  this 
regulation,  if  promulgated,  would  be  a 
"major  rule"  and  therefore  subject  to 
certain  requirements  of  the  Order.  The 
EPA  has  determined  that  rescinding 
subpart  I  for  KRC  Ucensees  other  than 
nuclear  power  reactors  would  result  in 
none  of  the  adverse  economic  effects  set 
forth  in  section  I  of  the  Order  as  grounds 
for  finding  a  regulation  to  be  a  "major 
rule."  This  regulation  would  not  be 
major  because  the  nationwide 
compliance  costs  would  not  meet  the 
SlOO  million  threshold,  the  regulation 
would  not  significantly  increase  prices 
or  production  costs,  and  the  regulation 
would  not  cause  significant  adverse 
effects  on  domestic  competition, 
employment,  investment  productivity, 
innovation  or  competition  in  foreign 
markets. 

The  Agency  has  not  conducted  a 
Regulatory  Impact  Analysis  (RLA)  of  thi.^ 


proposed  regulation  because  this  action 
does  not  constitute  a  major  rule. 

3.  Regulator)'  Flexibility  Analysis 

Section  603  of  the  Regulctory 
Flexibility  Act,  5  U.S.C.  603,  requires 
EP.\  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
fiexibility  analysis"  which  describes  the 
effect  of  the  proposed  rule  on  small 
business  entities.  However,  section 
fi05(b)  of  the  Act  provides  that  an 
analysis  is  not  required  when  the  head 
of  an  Agency  certifies  that  the  rule  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  to  rescind  40  CFR 
part  61,  subpart  I.  if  promulgated  as  a 
f:nal  rult^.  will  have  the  effect  of 
preventing  the  burden  which  would 
otherwise  result  from  imposition  of  the 
requirements  in  subpart  I.  Pursuant  to 
section  B05  fb)  of  the  Regulatory 
Flexibility  Act,  5  U.S  C.  60."i(b).  the 
Administrator  certifies  that  tliis  rule. 
which  would  have  affected  between 
6000  and  12000  facilities,  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control,  Readionuclides. 
Datetl.  November  18.  1Q«J2 
WUliam  K.  Reilly. 

Administrator 

Part  61  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

Part  61  — (Amended] 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U  S  C  7i01   'i\^.  7414. 
7416.7601. 

2.  Part  61  is  amended  by  revising  tiie 
heading  for  Subpart  I  and  by  revising; 
§61.100  to  read  as  follows: 

Subpart  I — National  Emission 
Standards  for  Radionuclide  Em'ssions 
From  NRC-Llcensed  Nuclear  Power 
Reactors  and  Federal  Facilities  Other 
Than  Nuclear  Regulatory  Commission 
Ucensees  and  Not  Covered  by  SLit>part 
H 

§61.100    Applicability. 

The  provisions  of  this  Subpail  apply 
to  N'RC-licensed  nuclear  power  reactors 
and  to  facilities  owned  or  operated  by 
any  Federal  agency  other  than  the 
Department  of  Energy  and  not  licensed 
by  the  Nuclear  Regulatory  Commission 
or  an  Agreement  State,  except  that  this 
Subpart  does  not  apply  to  disposal  et 
faci'ti^s  regulated  under  40  CFR  part 
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191.  subpart  B.  or  to  any  uranium  mill 
traiimgs  pile  after  it  has  been  disposed 
of  under  40  CFR  part  192,  or  to  low 
energy  accelerators, 
.         •         •         •         • 

§61.101     [Amended] 

3  Section  61.101  is  a,Tie:ided  by 
removing  paragraph  (e)  and 
redesignatine;  paragraph  (f!  as  (e). 

§61.107    [Amended] 

4.  Section  fil  107  is  amended  by 
removing  and  reserving  paragraphs 
(c)(2)  and  lc)(3). 
IFR  Doc  52-21209  Filed  11-30-92.  8:45  ami 

BILUKG  CODE  85«0-50-M 


40  CFR  Part  300 

[FRL-1537-3] 


National  Oil  and  Hazardous  Substance 
Contingency  Plan;  National  Priorities 
List  Update 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Notice  of  intent  to  delete 
Pioneer  Sand  Company  Site  (Site) 
the  National  Priorities  List  (NPL). 
request  for  comments. 


fr 


om 
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SUMMARY:  EPA.  Region  IV,  announces  its 
:ntent  to  delete  the  Site  from  the  NTL 
and  requests  public  comment  on  this 
action.  The  NPL  constitutes  part  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP) 
which  IS  Appendix  B  of  40  CFR  part 
300.  EPA  and  the  State  of  Florida  (State) 
have  determined  that  all  appropriate 
CERCLA  actions  have  been 
implemented  and  that  no  further 
cleanup  bv  responsible  parties  is 
appropriate  Moreover.  EP.A  and  the 
State  have  determined  that  remedial 
af  tivities  conducted  at  the  Site  to  date 
have  been  protective  of  public  health. 
welfare,  and  the  environment 
DATES:  Comments  on  the  Notice  of 
Inten'  ■  ;•  Delete  the  Site  from  the  NPL 
should  be  subm.itted  no  later  than 
December  26.  1992. 
ADDRESSES:  Comments  may  be  mailed 
to;  Ms.  Patsy  Goldberg.  Remedial  Proiect 
Manager,  South  Super^Jnd  Remedial 
Branch.  Waste  Management  Division, 
r  S  Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street,  NE.. 
Atlanta.  Georgia  3036,5 

Comprehensive  information  on  tnis 
Site  is  available  through  the  EPA  Region 
IV  public  docket,  which  is  located  at 
EPAs  Region  IV  office  and  is  available 
for  viewing  by  appointment  only  from  9 
a  m,  to  4  p.m..  Monday  through  Friday, 
excluding  holidays  Requests  for 


appointments  or  copies  of  the 
back-grcund  information  from  the 
regional  public  docket  should  be 
diret  ted  to  the  EPA  Region  IV  docket 

office 

The  address  for  the  regional  docktt 
offi'  e  IS  Ms  Debbie  lourdan.  VS. 
Environmental  Prote(  tion  Agency, 
Region  IV,  345  Courtland  Street,  NE  , 
Atlanta.  G^^orgia  30363.  Telephone  No 
(404)  347-2930 

Background  information  from  the 
regional  public  do(.k»!t  is  also  availabU' 
for  viewing  at  the  Site  information 
repository  located  at  the  following 
address:  West  Flonda  Regional  Librarv. 
200  West  Gregory  Street,  Pensacola. 
Florida 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Patsy  Goldberg,  US  Environmental 
Protection  Agency.  Region  IV.  345 
Courtland  Street.  NE.,  Atlant.t,  Georgia 
3(t3h5,  f404)  347-2643. 
SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

II  NPL  Deletion  Oiteria 

III.  Dj'leuon  Procedures 

IV  B.1S1S  for  Intended  Site  Deletions 

I.  Introduction 

EPA.  Region  IV,  announces  its  intent 
to  delete  the  Site  from  the  NPL.  w  hich 
constitutes  appendix  B  of  the  NCP.  and 
requests  comments  on  this  deletion 
EPA  iiientifies  sitHS  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  ai.tions  financed  by 
the  Hazardous  Substance  Superfund 
Response  Trust  Fund  (Fund).  Pursuant 
to  §300  425(e)f3)  of  the  NCP.  any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  Remedial  Actions  in 
the  event  that  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments 
concerning  this  Site  for  thirty  (30) 
calendar  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Section  II  of  this  notice  sxplains  the 
criteria  for  deleting  sites  from,  the  NPL. 
Section  III  discusses  prcxedures  that 
F.PA  is  using  for  this  action.  Section  IV 
discusses  how  the  Site  meets  the 
deletion  criteria 

II.  NTL  Deletion  Criteria 

The  NCP  establishes  the  criter:a  th.it 
the  Agency  u.ses  to  delete  sites  from  the 


NPL.  In  accordance  with  40  CFR 
300  425(e),  releases  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate   In  making  this 
detenr.ination.  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 


(i)  EPA  has  determined  that 
responsible  or  other  parties  have 
implemented  all  appropriate  response 
actions  required,  or 

(u)  All  appropriate  Fund-finarced 
responses  under  CERCLA  have  been 
implemented  and  EPA  has  deteiniined 
that  no  hirther  cleanup  by  responsihu; 
parties  is  appropriate;  or 

(mi)  Based'on  a  remedial 
investigation,  EPA  has  determined  that 
the  release  poses  no  significant  threat  lo 
public  health  or  the  environment  and. 
therefore,  taxing  of  remedial  measures  is 
not  appropriate 

In  add;'.;on  to  the  above,  for  all 
Remedial  Actions  wiiich  result  in 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site 
above  levels  that  allow  for  unlimited 
use  and  unrestricted  exposure,  it  is 
EPA's  pohcy  to  review  all  rem.edial 
actions  at  a  site  iex(  ey.i  operation  and 
maintenance),  and  ensure  that  ail 
appropriate  action  has  been  taken  to 
ensure  that  the  site  remains  protective 
of  public  health  and  the  environment. 

III.  Deletion  Procedures 

EPA  Region  IV  will  accept  a:ui 
evaluate  public  comments  before 
making  a  final  decision  to  delete. 
Comments  from  the  local  community 
may  be  the  most  pertinent  to  dt.ietion 
decisions.  The  following  procedures 
were  used  for  the  intended  dei'-tion  of 

this  Site: 

(1)  EPA.  Region  IV,  and  tlie  State  have 
agreed  to  conduct  five-year  reviews  at 
this  Site.  (2)  EPA,  Region  IV,  has 
recommended  deletion  and  has 
prepared  the  relevant  documents,  (3) 
The  State  has  concurred  with  the 
deletion  decision.  (4)  Concurrent  w/.h 
this  National  Notice  of  Intent  to  Delete, 
a  local  notice  has  been  published  in 
local  newspapers  and  has  been 
distributed  to  appropriate  federal,  state, 
and  local  officials,  and  other  interested 
parties.  (5)  The  Region  has  made  all 
relevant  documents  available  in  the 
Regional  Office  and  local  Site 
informiation  repository 

Deletion  of  a  site  horn  the  NPL  does 
not  itself,  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The 
NPL  is  designated  primarily  for 
information  purposes  and  to  assist 
Agencv  management.  As  mentioned  m 
section  II  of  this  notice,  40  CFR 
300.425(e)(3)  states  that  deletion  of  a 
site  from  the  NTL  does  not  preclude 
eligibility  for  future  Fund-financed 
response  actions. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
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address  the  comments  received  during 
the  public  comment  period. 

A  deletion  occurs  after  the  EPA 
Regional  Administrator  places  a 
documont  in  the  Federal  Register.  The 
NPL  will  reflect  any  deletions  in  the 
next  final  update.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  Region  IV. 

IV.  Basis  for  Intended  Site  Deletion 

The  foUomng  Site  summary  provides 
the  Agency's  rationale  for  the  intention 
to  delete  this  Site  from  the  NPL. 

The  Site  is  located  on  Saufley  Field 
Road  Eve  miles  northwest  of  the  City  of 
Ponsacola.  Florida.  The  Site  is  an  eleven 
(11)  acre  inactive  sand  mining  facility. 
Se\  enty-five  percent  of  the  Site  is  an 
evcavation  pit,  twenty-five  percent  is  a 
fill  area  consisting  of  shredded  auto 
parts,  construction  debris,  and  various 
industrial  sludges  and  resins. 

From  the  mia-19S0's  until  1978.  the 
Site  was  used  as  a  borrow  area 
supplying  construction  sand.  In  1974.  a 
Class  m  disposal  permit  was  granted  for 
the  disposal  of  inot  materials  sudi  as 
construction  debris.  During  this  period, 
various  types  of  phenol  and  resin 
compounds  were  deposited  from 
Ne^vport  Industries  (currently 
Reichhold  Chemicals)  and  metal  plating 
Sludges  from  the  Pensacola  Naval  Air 
Station.  In  1981,  the  Florida  Department 
of  Environmental  Regulation  (FDER) 
an-oked  the  permit  and  ordered  a 
cessation  of  dumping  at  the  Site.  The 
Site  was  proposed  for  inclusion  on  tiie 
NPL  in  October  1981  and  promulgated 
in  September  1983. 

In  1986,  the  EPA  completed  a 
Remedial  Investigation  and  Feasibility 
Study  (RI/FS).  The  results  of  the 
Remedial  Investigation  concluded  that  a 
wide  variety  of  metal  and  volatile 
organic  contaminants  were  found  in  the 
fi  11  material.  One  monitoring  well 
installed  through  the  fill  material  had 
concentrations  of  metals  in  excess  of  the 
drinking  water  standard.  None  of  the 
off-site  monitoring  wells  had  any 
contamination  attributable  to  the  Site. 

The  Record  of  Decision  (ROD),  issued 
by  EPA.  Region  IV,  on  September  26. 
1986,  selected  alternatives  consistent 
with  the  recommendation  in  the 
Feasibility  Study.  The  alternative 
selected  included  the  following:  A  fill 
area  cover  system,  leachate  collection. 
treatn:ent  in  a  limestone  reactor  with 
cn-site  disposal,  sludge  pond  water 
treatment,  a  cover  system  for  the  sludge 
pond  waste,  and  Operation  and 
Maintenance  (O&M)  activities.  The 
O&M  activities  include  ground-water 
monitoring,  maintenance  of  the  cap, 
operating  a  leacbate  collection  and 


treatment  system,  and  operating  a  gas 
monitoring  s>'Stem.  O&M  will  continue 
for  twenty  (20)  years  after  the  start  of 
Remedial  Action. 

A  Consent  Decree  between  the  Unitad 
States  and  a  Potentially  Responsible 
Party  was  entered  in  the  U.S.  District 
Court  in  1988. 

Remedial  activities  began  in 
December  1990.  Construction  was 
completed  in  July  1991.  Remedial 
activities  at  the  site  included  sludge 
stabilization,  leachate  collection  trench 
construction,  synthetic  cover 
installation,  and  gas  venting  and 
collection  system  installation. 
Approximately  7,547  cubic  yards  of 
sludge  were  stabilized. 

EPA  community  relations  activities  at 
the  Site  included  a  public  meeting  held 
in  1986  announcing  the  Agency's 
Proposed  Plan  for  Remediation  at  the 
Site.  Public  comments  received  during  a 
30-day  comment  period  were  received 
and  addressed  in  the  Responsiveness 
Summary.  This  document  was  Included 
as  an  appendix  to  the  ROD.  The  EPA 
issued  a  press  release  in  the  local 
newspaper  in  the  spring  of  1990, 
notifying  the  public  that  the  Remedial 
Design  phase  of  the  project  was 
completed.  In  the  fall  of  1990,  EPA 
representatives  met  informally  with 
local  residents  to  explain  upcoming 
Remedial  Action  activities.  Throughout 
the  construction  period,  neaihy 
residents  were  kept  informed  as  to 
project  schedules  and  potential 
temporary  construction  nuisances.  EPA 
and  FDER  conducted  television  and 
newspaper  interviews  during  the 
Remefdial  Action  Construction  Thirty 
Percent  Completion  Inspection  and 
Remedial  Action  Construction  Final 
Inspection.  The  Agency  received  no 
comments  as  a  result  of  the  airing  of  the 
television  interviews  or  the  publishing 
of  the  interviews  in  the  local 
newspaper. 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  reviewed  and 
commented  on  the  RI/FS  documents 
from  1983  through  1986.  ATSDR  also 
commented  on  the  ROD  in  1986.  In 
1986.  EPA  requested  that  the  ATSDR 
review  additional  soil  samples  from  the 
Site.  ATSDR  reported  in  a  memo  dated 
July  23. 1986.  that  although  PCBs  were 
found  on-site  in  soil  samples,  the 
highest  levels  found  were  below  the 
range  where  substantial  human  uptake 
had  been  reported.  In  addition,  PCBs 
were  not  found  in  the  aquifer  or  in 
leachate.  The  ATSDR  memo  also 
concluded  that  the  on-site  health  risk 
from  PCBs  will  be  quite  small  following 
the  proposed  remedial  actions,  and  the 
health  risk  off-site  from  PCBs  is 
insignificant. 


Although  not  specified  in  the  ROD. 
institutional  controls  have  been  made 
part  of  O&M  for  the  Site.  A  Conservation 
Easement  has  been  filed  with  the 
County  of  Escambia,  Florida.  This  legal 
document  allows  EPA  or  the  State  to 
enforce  deed  restrictions  on  the  Site 
property.  In  addition,  a  fence  has  been 
constructed  to  limit  access  to  the  Site. 
Finally,  signs  have  been  posted  along 
the  fence  identifying  the  property  as  a 
Superfund  Site.  A  five-year  review  of 
the  Site  is  scheduled  for  December 
1995.  In  accordance  with  Directive 
9355.7-02,  EPA,  Region  I\',  and  the 
State  w  ill  develop  a  work  plan  to 
conduct  Eve-year  reviews  at  this  Site. 
Based  on  O&M  first  year  quarterly 
ground-water  sampling  results.  EP.'\  and 
the  State  find  that  the  remedy  continues 
to  provide  adequate  protection  of 
human  health  and  the  environmtnt. 

EPA,  with  concurrence  of  thf;  .'itHte, 
has  determined  that  all  approp.nate 
Fund-financed  responses  under 
CERCLA  at  the  Site  have  been 
completed,  and  that  no  furJier  cleanup 
by  responsible  parties  is  appropriate. 

Dated:  November  19, 1992. 
Patrick  M.  ToUn, 

Acting  Regional  Admintstrator.  USEPA 

Region  rv. 

(PR  Doc.  92-28810  Filed  11-25-92.  8  45  ami 
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40  CFR  Parts  414  and  455 
tFRL-4540-6] 

Organic  Chemicals,  Plastics  and 
Synthetic  Ffben  Category  and 
Pesticide  Ctiemicals  Manufacturing 
Category  Efftuent  Limitations 
Gutdefhies,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

AGENCY:  En^-u-onmfentp.l  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  considering  revising  its 
determination,  in  the  Organic 
Chemicals,  Plastics,  and  Synthetic 
Fibers  (OCPSF)  effluent  limitations 
guidelines  and  standards  that  phenol 
and  2.4-dimethyiphenol  pass  through 
publicly  owT.ed  treatment  works 
(POTWs).  This  notice  grows  out  cf 
comments  on  a  December  6.  1991 
proposal  published  by  EPA  in  response 
to  a  remand  by  tlie  Fifth  Circuit  Court 
of  Appeals  of  portions  of  the  OCPSF 
g-jideiines  Specifically,  EPA  is 
considering  applying  scientific  and 
engineering  jungment  in  conjunction 
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with  biological  treatment  performance 
data  to  determine  that  phenol  and  2,4- 
dimethylphehol  do  not  pass  through 
POTWs.  If  EPA  makes  this  revision, 
these  two  pollutants  would  not  be 
subject  to  regulation  by  the  categorical 
pretreatment  standards  for  these 
pollutants  proposed  in  the  December  6, 
1991  notice. 

In  addition,  EPA  proposed  to 
establish  pretreatment  standards  for 
phenol  and  2,4-dimethylphenol  for  the 
pesticide  chemicals  (pesticide) 
manufacturing  category  based  on  the 
pass  through  analysis  performed  for  the 
OCPSF  guidelines.  Based  on  the 
reevaiuatian  presented  in  today's  notice, 
EPA  is  also  considering  revising  its 
determination  of  pass  through  for 
purposes  of  establishing  categorical 
pretreatment  standards  for  the  pesticide 
manufacturing  category. 

This  notiL.6  of  availabih;y  ^N'OA)  is 
intended  to  solicit  public  comment  on 
EPA's  analysis  Pursuant  to  the 
agreement  entered  into  bvEPA  m 
settlement  of  STlDCv.  EFA  (D  D C.  Civ 
No,  89-2980),  brought  by  the  Natural 
Resources  Defense  Council  under  Clean 
Water  Act  section  304(m].  EPA  must 
take  f.nal  action  to  respond  to  the 
Court's  OCPSF  remand  by  May  1993 
Pursuant  to  this  agreement,  EPA  must 
lake  final  action  on  efP.uent  guidelines 
lor  the  pesticide  manufacturing  categan,- 
by  July  1993. 

DATES:  Comments  on  tt.is  proposal  must 
be  received  by  December  31,  1992. 
ADDRESSES:  For  both  the  proposed 
OCPSF  and  proposed  pesticide 
categories  pretreatment  standards,  send 
comments  to  or  obtain  technical 
information  from  George  M.  Jett,  Proiect 
Officer,  Chemicals  Branch,  Engineering 
and  Analysis  Division  (\VH-552), 
Environniental  Protection  Agenr/,  401 
M  Street,  SW  ,  Washington.  DC.  20460. 
Attention  EAD  Docket  Clerk,  Organic 
Chemicals,  Plastics,  and  Synthetic 
Fibers  Lndustry  (WH-552).  The 
supporting  information  and  all 
comments  on  this  proposal  will  "oe 
available  for  inspection  and  copying  at 
the  Office  of  Water,  Pubhc  Information 
Reference  Unit  (PIRUL  room  G-99. 
(WH-556),  202-260-7786. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  M.  Jett  at  (202)  260-7151. 
SUPPLEMENTARY  INFORMATION: 

Organ  izaton  of  This  Notice 

I.  Regulatory  History 

II.  Overview  of  Today '«  Notice 

in.  Review  of  Data  and  Information 

A.  POTW  Performance  Data 

B.  Ability  of  POTVVs  to  Biodegrade  phenol 
and  2,4-dimethylphenol 


C.  Phenol  and  2.4-Dimethyiphenol  Are 
Low-Volatility  Pollutants 
rV.  Solicitation  of  Technical  Data  and 
Comment 

I.  Regulatory  History 

On  November  5,  1987,  EPA 
promulgated  effluent  limitations 
guidelines  and  standards  under  the 
Clean  Water  Act  for  the  Organic 
Chemicals,  Plastics  and  Synthetic  Fibers 
(CXySF)  point  source  category  (52  FR 
42522).  The  guidelines  were  challenged 
by  industry  petitioners  and  the  Natural 
Resources  Defense  Council  in 
Consolidated  litigation  in  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  (CMA  v  EPA,  870  F.2d  177. 
rHheanng  granted  in  part,  885  F  2d  253). 
The  Court  upheld  most  of  the  provisions 
of  the  guidelines,  but  remanded  several 
portions  for  further  procef^dings  by  EPA. 
including  limitations  for  19  pollutants 
based  on  best  available  techTjloi^y 
e>  onomically  achievable  (BAT)  and 
categorical  pretreatment  standards  for 
13  pollutants  (including  phenol  and  2,4- 
dimethylphenol)  (885  F  2d  at  265).  EPA 
based  these  limitations  and  standards 
on  data  demonstrating  removals 
a,:hieved  by  end-of-pipe  biological 
treatment  systems,  which  typically  have 
longer  detention  times  than  in-plant 
biological  treatment  systems,  but  u,sed  a 
dk^tention  time  more  typical  of  in-piant 
biological  treatment  systems  to  estimate 
the  cost  of  the  technology  (id  ].  The 
Ciiurt  concluded  that  EPA  had  not 
demonstrated  that  the  costed  system 
could  eliminate  pollutants  as  effectively 
as  the  end-of-pipe  system.s  with  longer 
detention  times  on  which  the 
bmitations  and  standards  were  based 

(:rf). 

On  December  6,  1991,  EPA  proposed 
arnendmer.ts  to  the  OCPSF  guidelines  to 
respond  to  the  Court's  remand  (56  FR 
63897),  For  the  remanded  limitations, 
EPA  re-costed  the  treatment  technology 
based  on  the  longer  detention  times  of 
the  end-of-pipe  systems  on  which  the 
limitations  were  based  and  proposed  the 
same  limitations  [56  FR  63902-03).  EPA 
explained  in  the  preamble  to  the 
proposal  that  it  was  soliciting  comments 
ciilv  on  the  costing  and  related  issues, 
based  on  the  fact  that  tha  Court  had 
found  the  lim.itations  to  be  achievable 
except  for  the  discrepancy  between  the 
detention  times  of  the  tosted  treatment 
system  and  the  treatment  systems  on 
which  the  limitations  were  based  [id.  at 
63903),  Notwithstanding  the  Umited 
scope  of  the  proposal,  a  large  number  of 
the  comments  on  the  proposal 
challenged  EPA's  determination  in  the 
original  1987  OCPSF  promulgation  that 
phenol — one  of  the  13  pollutants  for 
which  pratreatment  standards  were 


remanded — "passes  through"  POTWs. 
Several  comments  raised  the  same  issue 
with  respect  to  2.4-dimethylphenol— 
another  of  the  13  pollutants.  Despite  the 
fact  that  the  comments  were  not 
solicited.  EPA  has  evaluated  them  and 
believes  that  they  may  have  merit. 

Under  section  307(b)  of  the  Clean 
Water  Act  ("CWA").  33  U.SC.  1317(b). 
EPA  is  required  to  promulgate 
categorical  pretreatment  standards  for 
pollutants  "which  are  determined  not  m 
be  susceptible  to  treatment  by  [POTWs I 
or  which  would  interfere  with  the 
operation  of  [POTWs]."  33  U.SC. 
1317(b)(1).  The  methodology  EPA  used 
to  evaluate  whether  a  pollutant  is 
susceptible  to  treatment  (i.e  .  whether  it 
"passes  through"  POTWs)  for  purposes 
of  establishing  categorical  pretreatment 
standards  for  the  OCPSF  point  sourre 
category,  as  well  as  in  previous 
guidelines,  compared  the  median 
percent  removal  of  each  pollutant  of 
concern  achieved  by  direct  dischargers 
employing  BAT-level  treatment  to  the 
median  percent  removal  achieved  by 
well-operated  POTVVs  with  secondary 
treatment  (Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  OCPSF  Point  Source 
Category,  EPA  440/1-87/009,  October 
1987  (D.D),  page  VI-22-32), 

Where  EPA  had  data  on  pollutant 
removals  from  both  POTWs  and  direct 
dischargers,  EPA  relied  exclusively  on  a 
comparison  of  the  percent  removals 
demonstrated  by  the  data  (D.D.,  page 
VI-23).  If  the  data  showed  that  direct 
dischargers  with  BAT-level  treatment 
achieved  a  higher  percent  removal  of  a 
pollutant  than  well-operated  POTWs. 
then  the  pollutant  was  determined  to 
pass  through,  and  EPA  established 
categorical  prelreatm.ent  standards  to 
regulate  the  pollutant.  If  the  POTWs 
showed  removals  equal  to  or  greater 
than  the  direct  dischargers,  then  the 
pollutant  was  determined  not  to  pass 
through,  except  for  volatile  and  semi- 
vc/iatile  pollutants,  for  which  EPA 
determined  that  some  of  the  rem.ovals 
from  the  wastewater  were  accomplished 
as  a  result  of  "air  stripping"  (D.D.,  page 
VI-27).  Because  these  removals  were  the 
result  of  transfer  of  the  pollutants  to  the 
air  rather  than  treatment,  EPA  applied  a 
"volatile  override"  to  determine  that 
they  passed  through  and  established 
pretreatment  standards  (id.,  page  VI- 

37). 

In  determining  the  percentage  of  a 
pollutant  that  a  plant  removed,  EPA 
compared  the  concentration  of  the 
pollutant  in  the  influent  to  the 
concentration  in  the  effluent.  Where 
effluent  concentrations  for  either  direct 
dischargers  or  POTWs  were  below  the 
analj-tical  minimum  level,  usually  10 
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ppb,  EPA  assigned  this  value  to  the 
effluent  (D.D.,  page  VI-23).  Although 
the  actual  concentrations  may  have  been 
below  the  anal>'tical  minimum  level. 
EP.A  concluded  that  this  represented  a 
reasonably  conservative  approach,  since 
the  actual  levels  could  not  be 
quantified.  For  phenol  and  2,4- 
aimethylphenol,  both  the  direct 
dischargers  and  well-operated  POTWs 
in  F.PA's  data  base  generally  achieved 
effluent  concentration  levels  that  were 
below  the  analytical  minimum  level, 
which  is  10  ppb.  (id.,  page  VII-186). 
Accordingly,  EPA  assigned  10  ppb  to 
tiie  effluents.  EPA's  pass  through 
nu'thodology  was  upheld  in  litigation 
challenging  the  OCPSF  guidelines 
(Chemical  Mfrs.  Ass'n  v.  EPA,  870  F.2d 
1 77,  243-48,  rehearing  granted  in  part. 
8S5  F.2d  253  (5th  Cir.  1989),  cert. 
d^^r.ifd.  PPGIndustr..  Inc.  v,  EPA.  495 
i;.S.  910(1990)). 

In  recently  proposed  effluent 
limitations  guidelines  and  standards  for 
the  pesticide  chemicals  (pesticide) 
m.mufacturing  point  source  category, 
EP.-\  adopted  in  full  the  pass  through 
iumlysis  performed  in  the  OCPSF 
(;uidelines  for  the  priority  pollutants 
that  EPA  proposed  to  regulate  for  the 
j^osticide  manufacturing  category  (57  FR 
\2^>97  (April  10,  1992)).  As  EPA 
fvplained,  23  of  the  63  priority 
pollutants  regulated  in  the  OCPSF 
^;;i;delines  were  also  present  in 
[/estiride  manufacturers'  wastewaters 
The  OCPSF  pass  through  analysis 
(ii-nionstrated  Uiat  21  of  these  23 
[uiliutants,  ir.cluding  phenol  and  2,4- 
dimethylphenol,  passed  through.  EPA 
therefore  proposed  to  establish 
ratpgorical  pretreatment  standards  for 
these  pollutants  {id.).  If  EPA  determines. 
h  istd  on  the  analysis  in  today  s  notice, 
that  phenol  and  2.4-dimethylphenol  do 
not  pass  through  for  purposes  of  the 
OCPSF  cateeorical  pretreatment 
standards.  EPA  is  also  proposing  to 
determine  that  these  two  pollutants  do 
not  pass  through  for  the  purposes  of  the 
pesticide  manufacturing  category. 

11.  Overview  of  Today's  Notice 

EPA  believes  the  pass  through 
analysis  underlying  the  OCPSF  and 
pesticide  proposals  is  generally  the 
correct  approach.  However,  the  Allied 
Signal  Company  and  other  commenters 
nrgued  that  phenol  and  2,4- 
dimethylphenol  are  highly 
biodegradable  and  are  treated  by 
POTWs  to  the  same  degree  as  direct 
dischargers,  and  that  EPA's  pass 
through  analysis  for  these  pollutants 
was  overly  conservative.  The 
comm.enters  argued  that  the  apparent 
difference  between  direct  discharger 
and  POTW  performance  arises  from  the 


fact  that  the  direct  dischargers  in  EPA's 
database  have  significantly  higher 
influent  concentrations  than  the 
POTWs;  as  a  result,  the  direct 
dischargers  show  higher  removals  than 
the  POTWs  because  their  wastewater 
concentration  is  treated  from  a  high 
concentration  down  to  10  ppb,  whereas 
the  POTWs'  wastewater  is  treated  from 
a  comparatively  lower  concentration 
down  to  10  ppb. 

This  argument  may  have  merit.  Using 
2,4-dimethylphenol  as  an  example,  the 
median  percent  removal  of  this 
pollutant  demonstrated  by  direct 
dischargers  was  99.8%.  This  was  based 
on  data  from  four  OCPSF  plants  with 
average  influent  concentrations  ranging 
from  697  to  29,868  ppb,  and  with  30  of 
37  effluent  values  below  the  analytical 
minimum  ievel  and  therefore  assigned 
values  of  10  ppb.  For  POTW 
performance,  EPA  had  a  single  POTW 
with  an  average  influent  concentration 
of  20.5  ppb  and  an  average  effluent 
concentration  below  the  analytical 
minimum  level,  which  was  also 
assigned  a  value  of  10  ppb.  Thus.  POTW 
removal  was  calculated  at  51.2%.  and 
the  pollutant  was  determined  to  pass 
through.  In  this  case,  the  pass  through 
determination  is  an  artifact  of  the 
differing  influent  concentrations  and 
does  not  necessarily  reflect  a  real 
difference  in  removals.^ 

Based  upon  the  comments  received 
on  the  December  6,  1991  OCPSF 
proposal.  EPA  has  conducted  a  further 
evaluation  of  phenol  and  2.4- 
dimethylphenol  and  believes  the 
determination  of  pass  through  may  be 
too  conservative  for  purposes  of  this 
rulemaking.  EPA  has  collected 
additional  POTW  phenol  removal  data 
and  reviewed  it  in  conjunction  with  the 
data  that  EPA  used  in  the  1987  pass 
through  analysis,  and  has  also 


'  EPA  acknowledged  this  phenomenon  i.n 
developing  the  OCPSF  rule  and  proposed  spvera: 
modifications  of  the  pass  through  analysis, 
including  applying  a  "removal  differential'  undwr 
which  EPA  would  detenr.ine  that  a  poUulant 
passed  through  oniy  if  the  analysis  found  a 
difference  between  direct  discharger  and  POTW 
removals  that  exceeded  5%  or  10%  (st-e.  e  g  .  50  FR 
29084-85  (July  17,  1985))  However,  aftor  carefully 
reviewing  comments  arguing,  among  other  things, 
that  this  approach  would  bias  the  analysis  against 
a  finding  of  pass  through.  EPA  decided  to  employ 
its  historical  approach  to  pass  through.  wTth  one 
variation.  In  the  final  OCPSF  rule,  EPA  edited  lis 
database  to  exclude  POTWs  with  influent 
concentrations  of  less  than  ten  times  the  analytica; 
minimum  level  (typically  100  ppb).  unless  there 
was  no  plant  in  the  data  base  with  influent 
Concentrations  that  high,  in  with  case  EP.^  retained 
the  20  ppb  cut-off  used  in  previous  guidelines  (D  D 
at  VI-33).  This  mitigated  the  underestimation  of 
removals  that  could  occur  when  comparing  very 
low  Influent  concentrations  to  the  analytical 
minimum  level  and  was  upheld  as  a  reasonably 
ccnsorvative.  permissible  approach  to  deto.-minir.g 
pass  through  (270  F.2d  at  24G) 


performed  a  chemical  and  engineering 
assessment  of  the  fate  of  phenol  and  2.4- 
dimethylphenol  in  biological  ireaimenl 
systems.  EPA  believes  tliese  analyses 
demonstrate  that  these  pollutants  are 
highly  biodegradable  and  that  the 
removals  of  these  pollutants  acineved 
by  POTWs  are  essentially  equivalent  to 
those  achieved  by  direct  dischargurs.  In 
addition,  phenol  and  2.4- 
dimethylphenol  are  low  volatility 
pollutants  (i.e.,  they  have  low  Henry  s 
Law  constants,  D.D.,  page  Vn-33).  so 
the  removals  achieved  by  POTWs  do  not 
simply  result  from  the  transfer  of  the 
pollutants  to  the  air. 

The  application  of  chemical  and 
engineering  judgment  to  the  pass 
through  analysis  would  be  a  variation  of 
the  strictly  num.erical  approach  used  in 
the  OCPSF  regulation  and  other  effluent 
guidelines.  In  general.  EP.^  believes  that 
a  comparison  of  the  median  removals 
demonstrated  by  data  from  well- 
operated  POTWs  and  direct  dischargers 
is  the  correct  methodology  to  determine 
pass  through.  However,  for  phenol  and 
2,4-dimethylphenol,  which  are  highly 
biodegradable,  the  result  of  that  analysis 
appears  to  be  driven  largely  by  the 
differing  influent  concentrations  at 
direct  dischargers  and  POTWs.  In  these 
circumstances,  EPA  believes  it  is 
appropriate  to  apply  additional 
information,  including  chemical  and 
engineering  judgment,  to  assess  wiielher 
the  pollutants  are  actually  passing 
through.  This  approach  is  somewhat 
analogous  to  tiie  volatile  override 
applied  in  the  OCPSF  regulstion,  under 
which  EP.\  would  "overr.de"  a  finding 
of  no  pass  through  if  it  concluded  that 
POTW  removals  of  a  pollutant  were 
partially  caused  bv  air  stripping. 
Similarly,  under  the  approiivh  present-.-d 
for  comment  today,  EPA  could  ovornde 
the  result  of  the  numerical  pass  through 
finding  for  pherio!  and  2.4- 
dimethylphenol  and  determine  they  are 
not  actually  passing  through  ba.sed  on 
an  assessment  of  their  fate  in  biological 
treatment  systems. 

EP,^  is  considering  this  varia'ion  in 
the  methodology  for  phenol  and  2,4- 
dimethylphenol  because  the 
com.menters  have  specifically  focused 
EPA's  attention  on  these  pollutants,  and 
EPA  agrees  they  m.ay  not  pass  through 
POTW's  even  though  the  strictly 
numerical  pass  through  analysis 
employed  in  the  OCPSF  guidelines 
indicated  they  did.  EP.'\'s  proposals 
during  development  of  the  OCPSF 
guidelines  to  modify  its  methodology 
did  not  focus  on  the  properties  of 
specific  pollutants  to  evaluate  their 
treatability  by  POTWs.  EPA  believes  the 
use  of  chemical  and  engineering 
information  regarding  phenol  and  2,4- 
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dimethylphenol  to  build  on  the  analysis 
used  in  the  OCPSF  guidelines  may 
provide  a  more  accurate  assessment  of 
whether  these  pollutants  pass  through  ' 

EPA  does  not  believe  that  this 
variation  of  the  pass  through  analysis 
would  have  a  significant  impact  on 
future  pass  through  determinations  for 
the  purposes  of  establishing  categorical 
pretreatment  standard;!  for  othfir 
pollutants.  As  discussed  bplow.  EPA's 
data  demonstrates  that  POTWs  achieve 
very  high  percent  removals  of  phenol 
that  are  comparable  to  the  removals 
demonstrated  by  direct  disdiargers  In 
addition.  EPAs  chemical  and 
engineering  analysis  confirms  that 
phenol  and  2.4-dimethy!phenol  are 
highly  biodegradable,  and  the  two 
pollutants  are  characterized  by  low 
volatility.  Under  these  criteria.  EPA 
believes  that  few  organic  priority 
pollutants  (and  no  metals,  which  are  not 
biodegradable)  would  be  deemed  not  to 
pass  through  in  future  rulemakjngs  as  a 
result  of  the  variation  presented  today. 

EPA  notes  that  the  analysis  in  today's 
notice  relates  only  to  categorical 
pretreatment  standards  for  these 
pollutants.  The  general  pretreatment 
regijlations  set  forthin  40  CFR  section 
403.5  relating  to  case-by-case 
determinations  of  pass  through  are  not 
affected  by  the  analysis  in  this  notice. 
The  definition  of  pass  through 
contained  in  those  regulations  addresses 
localized  rather  than  national  instances 
of  pass  through  and  is  distinct  from  the 
definition  and  analysis  of  pass  through 
addressed  in  today  s  notice  (see  52  FR 
1586(Januarv  14,  1987)) 

Finally,  E?A  believes  it  has  statutory 
authority  to  apply  chemical  and 
engineering  judgment  to  the  pass 
through  determination  for  phenol  and 
2.4-dimethylphenol.  The  Clean  Water 
Act  (CWA)  directs  EPA  to  establish 
categorical  pretreatment  standards  for 
pollutants  "which  are  determined  not  to 
be  susceptible  to  treatment  by  [POTWs] 
or  which  would  interfere  with  the 
operation  of  [POTWsj."  CWA  section 
307(b)(1);  33  U  S.C.  1317(b)(1)  Neither 
the  statute  nor  the  legislative  history 
specifies  the  methodology  for 
determining  whether  a  pollutant  passes 
through  POTWs.  As  the  Fifth  Orcuit 
Court  of  Appeals  stated,  "[sjince 


UMI 


'  EPA  did  consider  using  •qualilative 
information."'  such  as  best  professioMi  judgmenl 
esumatej  of  POTW  removals  of  various  pollutants 
developwi  by  EPAs  Water  Engmeering  RaMaich 
Uborstory.  as  th«  basts  lof  tba  pass  through 
d«t8nninalion  for  pollutants  as  to  which  EPA 
lacked  removal  data  (51  FR  M089  Decombei  8. 
19B6))  However.  EPA  ultlmalely  did  tKJt  use  this 
approiach  because  it  had  adequate,  field,  pilot  plant, 
and  bench  scale  dau  for  the  poUutanU  of  coDcem 
to  perfono  the  pass  through  analyse!  at 
promulgation  (52  HI  at  42547). 


Congress  provided  no  criteria  by  which 
the  EPA  is  to  determine  when  a 
pollutant  "passes  through'  a  POTW 
untreated,  the  establishment  of  pass- 
through  criteria  is  left  to  the 
.Administrator's  discretion.  In  reviewing 
the  Administrator's  interpretation  of  the 
phrase  pass  through,'  we  must  accord 
the  Administrator  a  presumption  of 
regularity. "  CMA  versus  EPA.  870  F.2d 
at  247.  EPA  believes  that  the  decision 
whether  to  rely  solely  on  its  traditional 
numeric  data  comparison  for  the  pass 
through  analysis  for  the  two  pollutants 
in  question  or  to  rely  on  data  m 
(  onjunction  with  chemical  and 
engineering  analysis  is  well  within  the 
Agency's  discretion,  especially  where 
the  traditional  data  comparison  alone 
may  result  in  a  less  accurate  assessment 
of  pass  through  due  to  technical 
limitations  on  the  ability  to  measure 
true  removals. 

If  EPA  determines,  ba.sed  upon  review 
of  the  comments  re<:eived  on  this  notice 
in  con)unct!on  with  the  data  and 
analysi.s  presented  today,  that  phenol 
and  2,4-aimethylphenol  do  not  pass 
through  well-operated  POTWs  with 
secondar)'  treatment,  EPA  will  not 
promulgate  the  categorical  pretreatment 
standards  for  these  two  pollutants 
pri>posed  in  the  December  6,  1^)91, 
OCPSF  proposal.  EPA  will  also  consider 
not  pnomulgating  the  categories! 
pretreatment  standards  for  these  two 
pollutants  proposed  in  the  April  10. 
1992  pesticide  manufacturing  proposal 
EP.A  requests  comment  on  the  pass 
through  analysis  presented  in  today's 
notice. 
III.  Review  of  Data  and  Information 

EPA  believes,  based  on  its  review  of 
current  data  and  the  results  of  technical 
analyses  it  has  performed,  that  well- 
operated  POTWs  with  se<:ondary 
treatment  will  achieve  essentially  the 
same  percent  removals  of  phenol  and 
2.4-diinethylphenol  as  direct 
dischargers  employing  BAT-level 
treatment  EPA  believes  this  analysis  is 
appropriate  to  determine  that  these 
pollutants  do  not  pass  through  and  do 
not  require  regulation  by  categorical 
pretreatment  standards. 

A  POTW  Performance  Data 

In  1978,  EP.A  initiated  a  program  to 
studv  the  occurrence  and  fate  cf  the 
then' 129  priority  pollutants  in  40 
POTWs.  This  study  was  subsequently 
expanded  to  include  ten  additional 
plants  to  support  the  Agency's  database 
In  1982,  EPA  published  the  findings  of 
the  50  Plan  POTW  Study  (EPA  440/1- 
82/303),  which  provided  the  data  that 
was  the  basis  for  the  pass  through 
determination  for  priority  pollutants  in 


the  OCPSF  guidelines  and  the  proposed 
pesticide  manufacturing  guidelines. 

Sampling  data  collected  during  the  50 
Plant  POTW  Study  showed  that 
biological  treatment  systems  at  POTWs 
are  capable  of  reducing  influent  phenol 
concentr?itions  of  over  1 ,000  ppb  to 
below  the  aralytical  minimum  level  in 
the  effluent.  The  main  reason  for  the 
finding  of  pass  through  for  phenol  and 
2.4-dimethylphenol  at  promulgation  of 
the  OCPSF  guidelines  was  the 
signific:antiy  higher  influent 
concentrations  used  to  calculate  direct 
discharger  removals  in  comparison  with 
concentrations  used  to  c^lt  ulatc  POTW 
removals. 

Out  of  a  total  of  28  POTWs  that  hd-i 
phenol  detected  at  least  once  in  their 
influent,  only  15  POTWs  had  influent 
phenol  concentrations  greater  ttion  20 
ppb  and  only  eight  POTWs  tiad  inilunnt 
phenol  concentrations  greater  th.iii  100 
ppb.  Of  these  eight,  six  had 
concentrations  between  100  and  500 
ppb,  and  only  two  had  concentrations 
between  500  and  1.000  ppb.  In  contrast, 
out  of  25  OCPSF  direct  discharge 
facilities  that  had  phenol  concentrations 
detected  in  their  influent,  23  OCPSF 
plants  had  influent  concentrations 
greater  than  20  ppb  and  19  OCPSF 
plants  had  influent  phenol 
concentrations  greater  than  100  ppb.  Of 
these  19,  only  four  plants  had  inHuent 
phenol  concentrations  between  UK)  and 
500  ppb,  five  had  influent  phenol 
com  entrations  between  500  and  1.000 
ppb,  and  10  had  influent  phenol 
concentrations  greater  than  1.000  ppb 
The  direct  discharge  facility  with  the 
highest  percentage  removal  (99  9988'^;.) 
had  a'n  influent  concentration  cf  over 
836,000  ppb,  which  was  836%  higher 
than  the  highest  POTW  influent 
concentration.  The  influent  companson 
for  2.4-dimethylphenol  is  set  forth  in 
the  Overview  section,  above  Given  the 
far  higher  influent  concentrations  for 
the  dire<:t  dischargers  in  comparison 
with  the  POTWs,  and  the  fact  that  most 
of  the  effluent  values  for  both  the  direct 
dischargers  and  POTWs  were  below  the 
analytical  minimum  level,  it  was 
inevitable  that  the  analysis  would 
conclude  that  phenol  and  2.4- 
dimethylphenol  pass  through. 

Stating  that  the  analysis  in  the 
proposal  did  not  present  a  fair 
comparison  of  percent  removals,  the 
Allied  Signal  Co.  and  other  commenters 
on  the  December  6.  1991  proposed  rule 
identified  lliree  POTWs  currently 
treating  wastewaters  with  high  OCPSF 
contributions  of  phenol  while  still 
discharging  below  the  analytical 
minimum  level.  The  Agency  solicited 
data  from  these  POTWs. 


Federal  Register  /  Vol.  57,  No.  231  /  Tuesday,  December  l.  1992  /  Proposed  Rules  56887 


Although  influent  phenol 
concentrations  at  these  three  POTWs 
vary  from  just  over  the  analytical 
minimum  level  to  over  4.000  ppb. 
effluent  concentrations  were 
consistently  reported  below  the 
analytical  minimum  level.  One  of  these 
plants,  the  Sheboygan  Regional 
Wastewater  Treatment  Facility, 
consistently  removed  phenol  from  an 
average  influent  concentration  of  948 
ppb  to  the  analytical  minimum  level, 
thus  demonstrating  removals  of  at  least 
99.2%  (for  the  reasons  stated  above,  the 
actual  removals  below  the  anal>'tical 
minimum  level  cannot  be  quantified). 
Another  of  the  plants,  the  Hopewell 
Regional  Wastewater  Treatment  Facility. 
had  an  average  headworks  phenol 
concentration  of  approximately  500 
ppb,  and  had  no  measurable  phenol  in 
their  effluent,  demonstrating  at  least 
98%  removal.  Although  EPA  based  the 
OCPSF  pass  tlirough  deteiroination  on 
average  removals,  EPA  notes  that  the 
Sheboygan  plant  had  one  data  point 
demonstrating  a  removal  of  at  least 
99.8%,  from  4.04.3  ppb  down  to  the 
analytical  minimum  level. 

These  three  POTWs  represent  typical 
;  OTW  performance  in  treating  phenol; 
each  has  the  classic,  textbook  secondary 
treatment  train  which  consists  of 
primary'  and  secondary  clarification 
along  with  some  form  of  biological 
treatment.  Eighty  percent  of  the  POTWs 
sampled  in  the  50  POTW  Study  had  the 
same  treatment  train  (The  remaining 
20%  had  some  form  of  advanced 
wastewater  treatment  (AWT)  in  addition 
to  this  treatment  train). 

The  data  from  these  three  POTWs  is 
consistent  with  the  performance  shown 
in  the  50  POTW  Study  data,  in  which 
13  POTWs  out  of  15  POTWs  with 
influent  phenol  concentrations  above  20 
ppb  had  effluent  concentrations  below 
the  analytical  minimum  level.  The  50 
POTW  Study  plant  (#28)  with  the 
highest  average  influent  phenol 
concentration,  908  ppb,  consistently 
removed  phenol  to  below  the  analytical 
minimum  level,  thus  achieving  at  least 
98.8  percent  removal. 

Of  the  two  POTWs  with  measurable 
phenol  in  the  effluent,  one  (#36)  had  3 
of  6  effluent  phenol  concentration 
values  greater  than  the  analytical 
minimum  level  with  an  average  phenol 
percent  removal  of  only  93%.  Although 
this  POTW  was  initially  selected  for 
sampling  in  the  50  Plant  POTW  Study 
because  it  was  considered  a  good 
performer,  there  is  evidence  that  the 
POTW  was  not  a  well-of>erated  good 
performer  during  the  sampling  period. 
At  the  time  of  the  sampling,  this  POTW 
was  receiving  2.5  million  gallons  per 
day  (MGD)  over  its  design  capacity.  In 


addition.  BOD5  and  TSS  effluent 
concentration  for  this  POTW  (87  ppm 
and  38  ppm,  respectively)  were 
significantly  above  secondary  treatment 
requirements  of  30  ppm  for  both  BOD5 
and  TSS. 

The  other  POTW  (#58)  had  only  one 
effluent  phenol  concentration  value 
above  the  analytical  minimum  level  out 
of  a  total  of  six  effluent  phenol 
concentration  measurements  v\ith  an 
average  percent  removal  of  at  least  98%. 
This  POTW  was  a  good  performer 
during  the  sampling  period  attaining 
BODs  and  TSS  effluent  concentrations 
of  16  and  11  ppm,  respectively. 

Overall,  EPA's  date  from  the  50 
POTW  survey  and  the  three  additional 
POTWs  show  only  four  phenol  effluent 
data  points  above  the  analytical 
minimum  level  out  a  total  of  83 
measurements,  and  three  of  these  points 
are  from  a  plant  that  does  not  appear  to 
have  been  well  operated.  In  contrast,  of 
the  19  direct  discharge  plants  in  the 
database  for  which  EPA  has  phenol 
removal  data,  11  had  measurable  phenol 
in  one  or  more  effluent  measurements, 
with  removals  ranging  from  91.5%  to 
99.9988%  (NOA  Support  Document). 
While  seven  of  these  plants  showed 
phenol  removals  shghtly  higher  than 
that  demonstrated  by  any  POTW 
(ranging  from  99.3%  to  99.9988%, 
compared  to  99.2%  for  the  Sheboygan 
Regional  Wastewater  Treatment 
Facihty),  these  levels  of  removals  could 
not  be  demonstrated  by  POTWs 
because,  as  explained  above,  none  had 
influent  concentrations  high  enough  to 
demonstrate  removals  at  these  higher 
levels.  Overall.  EPA  believes  the  data 
demonstrates  comparable  removals  of 
phenol  by  direct  dischargers  u-ith  BAT- 
level  treatment  and  POTWs.  Moreover, 
as  discussed  in  the  next  section,  EPA 
believes  that  well-operated  POTWs.  like 
direct  dischargers,  are  capable  of 
removing  nearly  all  of  the  phenol  and 
2,4-dimethylphenol  in  their  influent, 
and  that  the  assignment  of  the  analytical 
minimum  level  to  POTWs  without 
detectable  phenol  in  their  effluent  may 
therefore  have  been  overly 
conser\'ative.' 


'  In  any  evont.  to  the  extent  direct  dischargers 
might  remove  a  fraction  of  a  percentage  point  more 
phenol  or  2.4-dime«hylphenol  than  POTWs,  EPA 
beiie\-es  this  difisrence  would  be  completely 
insignificant  and  would  not  provide  the  basis  to 
determine  these  two  pollutants  pass  through  In  this 
regard.  EPA  notes  that  these  two  pollutants  have 
comparatix-ely  low  toxicity  (Cost  Efiectiveness 
Analysis  for  the  OCPSF  Industry.  September  1987). 
and  that  the  levels  of  phenol  and  2,4.- 
dimethylphenol  discharged  by  both  direct 
dischai^ers  and  POTWs  are  well  below  toxic 
amounts  as  established  in  EPA's  water  quality 
criteria  (45  FR  79339  and  45  FR  79333).  In  addition, 
these  small  quantities  would  biodegrade  and 
photodegrade  quickly  in  the  receiving  water  given 


B.  Ability  of  POTWs  to  Biodegrade 
Phenol  and  2.4-dimetbylphenol 

EPA  has  performed  a  chemical  and 
engineering  assessment  of  phenol  and 
2.4-dimethylphenol  to  supplement  its 
data  analysis.  With  respect  to  phenol, 
the  analysis  confirms  the  conclusion 
derived  from  the  data — that  phenol  is 
highly  biodegradable  and  should  be 
treatable  by  POTWs.  EPA  believes  based 
on  the  assessment  presented  in  this 
section  that  a  well-operated  POTW 
should  be  able  to  remove  nearly  all  of 
the  phenol  in  its  influent.  With  respect 
to  2,4-dimethylphenol.  the  analysis 
presented  below  indicates  that  POTWs 
should  achieve  the  same  removals  of 
this  compound  as  they  do  of  the 
chemically  similar  phenol. 

In  theory,  most  organic  pollutants  can 
be  biodegraded  with  adequate  detention 
times  and  favorable  operating 
conditions.  The  critical  factors  in 
determining  the  treatability  of  a 
wastestream  are  the  biodegradation  rate 
constant  of  the  stream  and  the 
concentration  of  pollutants. 
"Biodegradation  rate  constant"  is  a 
measure  of  the  growth  rate  of  the 
biomass  based  on  a  given  substrate  or 
food  source.  Since  the  food  source  in 
this  case  is  a  mixture  of  organic 
compounds,  the  biodegradation  rate 
constant  becomes  a  measure  of  the 
biomass'  ability  to  metabolize  or  "eat" 
these  compoimds.  In  general,  the  higher  ' 
the  value  of  the  biodegradation  rate 
constant,  the  more  biodegradable  the 
wastewater.  For  example,  potato 
processing  wastewater,  which  contains 
simple  carbohydrates  and  starches  that 
are  easy  to  biodegrade,  has  a 
biodegradation  rate  constant  of  35.0 
day-'  (Eckenfelder,  1971),  while 
wastewaters  generated  in  the 
manufactiu'e  of  cellulose  acetate,  a  more 
chemically  complex  compound,  have  a 
biodegradation  rate  constant  of  2.6 

days"'. 

OCPSF  wastewaters  with  known 
concentrations  of  phenol  and  2.4- 
dimethylphenol  are  highly 
biodegradable  and.  in  fact,  appear  to  be 
comparable  in  biodegradabiUty  to 
domestic  sewage  based  on 
biodegradation  rate  constcnls.  For 
example,  polyester  fiber  production  has 
been  reported  from  the  industry  section 
208  Survey  responses  as  generating  raw 
wastewater  wth  a  phenol  concentration 
of  340.300  ppb;  polyester  fiber 
production  is  also  reported  as 
generating  wastewaters  with  an 
associated  biodegradation  rate  constant 
of  14.0  days"',  which  is  more 
biodegradable  than  domestic  sewage  at 


their  highly  biodegradable  nature,  as  discussed  in 
the  next  section. 


56888 


Federal  Register  /  Vol.  57.  No.  231   /  Tuesday,  December  1.  1992  /  Proposed  Rules 


8.0  days"'.  Also,  production  of 
methanol  has  been  reported  as 
generating  raw  wastewater  with  a  2.4- 
dimethylphenol  concentration  of  10,000 
ppb;  methanol  production  is  also 
reported  as  generating  wastewaters  with 
an  associated  biodegradation  rate 
constant  of  19  0  day'. 

Thus,  phenc!  and  2,4-dimethylphenol 
should  be  very  rapidly  biodegraded. 
Even  at  very  high  concentrations 
(concentrations  which  exceed  those 
expected  to  orcur  at  PGTW  headworks 
(NOA  Support  Document)),  wastewater 
containing  phenol  and  2.4- 
dimethvlphencl  should  biodegrade 
more  easiu  Uian  the  typical  constituents 
of  domest.o  sewage,  which  POTVVs  were 
speciiically  designed  to  handle 

The  chemical  structures  of  phenol 
and  2,4-dimethyiphenol  facilitate  the 
biodegradation  of  these  compounds. 
Both  phenol  and  2,4-dimethylphenol 
share  the  same  aromatic  stnicture, 
represented  by  the  so-called  benzene 
nucleus.  The  degradation  of  aromatic 
compounds  by  aerobic  baLteria  initially 
involves  chemical  reactions  catalyzed 
by  extra-cellular  enzymes.  These 
reactions  occur  m  several  steps  and 
result  in  cleavage  of  the  benzene 
nucleus  to  form  compounds  that  will 
transfer  through  the  cell  wall  and  will 
be  compatible  with  the  intra-celiular 
tricarboxylic  acid  (TCA)  cycle. 
•Assimilated  into  ihis  cycle,  these 
compounds  ser\e  as  substrates  (food)  for 
growth  and  energy  production  via 
cxidative  phosphorylation  (Krebs  cycle) 

Before  the  benzene  nucleus  can  be 
cleaved,  it  generally  must  have  at  least 
two  hvdroxvl  groups  that  are  either 
ortho  Us  in  caiechol]  or  para  (as  m 
hvdroqumone)  to  one  another.  If  the 
subsfate  (aromatic  molecule)  does  not 
m.eet  this  requirement,  one  or  both 
hydroxy  Is  must  be  substituted  in  the 
proper  position,  making  the  substrate 
more  difficult  to  break  'J-jv^ti,  so  that  the 
biodegradation  process  takes  longor. 
Enz\m9s  that  catalyze  placement  of  one 
hydroxyl  group  on  a  benzene  nucleus 
are  called  monooxygenases  (or 
sometimes  hydroxy  lasts).  An  example 
of  a  monooxygenase-catalyzed  reaction 
wo"ald  be  the  conversion  of  phenoi  to 
catechol. 

Both  phenol  and  2,4-dimethyiphenol 
both  already  have  one  hydroxyl  group 
on  a  benzene  nucleus,  facilitating  the 
substitution  of  a  second  hydroxy!  group 
and  converting  the  phenol  and  2,4- 
dimethylphenol  to  catechols.  The 
resulting  catechols  then  undergo  inter- 
hydroxyl  cleavage  of  the  benzene 
nucleus  to  form  the  corresponding 
unsaturated  dicarboxyUc  adds  or  semi- 
aldehyde. 


Accordingly,  phenol  and  2,4- 
dimethvlphenol  are  simple,  easily 
convertible,  highly  biodegradable 
compounds  that  are  readily  consumed 
(Teated)  by  the  microorganism  cultured 
in  the  activated  sludge  treatment 
systems.  Thus,  a  well-operated 
secondary  biological  treatment  system 
should  be  able  to  very  rapidly  achieve 
almost  complete  biodegradation  of 
phenol  and  2,4-dimethvlpht;no!.  and 
should  therefore  achieve  removal  levels 
that  are  esser.fially  equivalent  to  'hose 
achieved  by  direct  dischargers 
employing  BAT-level  troatineiit  If  theso 
con..lusions  are  corred,  thp:i  phenol 
and  2.4-dimethylphenol  du  not  pass 
through  POTWs  and  should  not  be 
regulated  by  categorical  pretreatment 
standards. 

C  Phenol  and  2.4-dimethylphenol  Are 
Low  Volatility' Pollutants 

Even  if  a  pollutant  is  not  found  to 
pass  through  weil-operated  POTW's  into 
the  receiving  water,  as  explained  above, 
EPA  nonetheless  considers  them  to  pass 
through  if  they  are  volatile  and  their 
■  removal"  from  the  wastewater  results 
in  part  from  volatilization  from  the 
water  to  the  air  (D.D  ,  page  V'in-275). 
Phenol  and  2,4-dimethylphenol  are  low 
Henry's  Law  constant  chemicals  and  so 
aro  not  subject  to  the  "volatile 
override."  (D.D..  pages  VII-33  and  VIII- 
279). 

IV.  Solicitation  of  Technical  Data  and 
Comment 

EPA  invites  and  encourages  ruulic 
participation  on  the  analvsis  presented 
in  this  notice  for  both  the  proposed 
CXPSF  and  proposed  pesticide 
manufacturing  categorical  pretreatment 
standards  for  phenol  and  2,4- 
diniethylphenol.  In  particular,  EJ'.\ 
requests  comments  regarding  the 
methodology  presented  in  this  notice  for 
determining  whetlier  phenol  and  2,4- 
dimethylphenol  pass  through  POTWs. 
In  addition  EPA  requests  comments, 
data,  and  information  regarding 
removals  of  phenol  and  2.4- 
dimethylphenol  by  POTWs  and  the 
biodegradability  of  these  pollutants 

Datoi'.  Nlovember  24,  1992. 
Martha  G.  Porthro. 

Deputy  Assistant  Administmtor.  Office  of 
Water 
IFRDoc  92-29116  Filed  11-30-92.  8  45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  36,  61,  64,  and  69 
[CC  Docket  Mo.  91-141,  FCC  92-441) 

Expanded  Interconnection  With  Local 
Telephone  Company  Facilities; 
Amendment  of  Part  36  of  the 
Commission's  Rules  arxJ 
Establishment  of  a  Joint  Board 

AGENCY:  Federal  Communications 

Com.mission. 

ACTK)N:  Proposed  rule. 


SUMMARY:  The  Commission  proposes 
two  further  steps  to  remove  haniers  to 
the  development  of  access  competition. 
In  Phase  I  of  this  Second  Notice  of 
Proposed  Rulemaking  (.N'atice),  we 
propose  to  require  tliat  Tier  1  local 
exchange  carriers  (LECs)  (those  with 
more  Ihan  $100  million  in  annual 
regulated  revenues  for  a  sustained 
period  of  time)  offer  interested  parties 
expanded  opportunities  t  j  interconnect 
with  their  switched  access  networks  for 
the  provision  of  interstate  switched 
transport.  In  most  respects,  we  propose 
to  impose  the  same  architecture 
requirements,  interconnection 
standards,  and  rate  structure  and  pricing 
decisions  for  switched  transport  that  we 
are  adopting  for  special  access 
expanded  interconnection.  In  Phast>  U  of 
this  Notice,  we  propose  broader 
measures  designed  to  remove  poss/ule 
barriers  to  the  development  of 
compeUtive  interstate  switched  access 
networks  that  would  offer  switching  as 
well  as  transmission  functions.  Finally, 
we  refer  issues  concerning  the 
separation  of  the  costs  of  providing 
expanded  interconnection  to  the 
Federal-State  Joint  Board  in  CC  Docket 
No  80-286. 

DATES:  Comments  on  Phase  I  are  due  on 
or  before  December  4,  1992-  reply 
comments  are  due  on  or  before 
December  21.  1992.  Comments  or  Phase 
II  are  due  on  or  before  December  21. 
1992;  reply  comments  are  due  on  or 
before  January  22.  1993.  Comments 
concerning  the  separation  of  expanded 
interconnection  costs  are  due  on  or 
before  December  21.  1992;  reply 
comments  are  due  on  or  before  January 
22. 1993 

ADDRESSES:  Parties  should  send 
comments  and  reply  comments  to  the 
Office  of  the  Secretary.  Federal 
Comimunicaiions  Commission, 
Washington.  DC  20554.  In  addition, 
parties  should  file  two  copies  of  any 
such  pleadings  with  the  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  room  544.  1919  M 
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Street.  NW..  Washington.  DC  20554. 
Two  copies  of  the  comments  concerning 
the  separations  issues  are  also  to  be  filed 
with  all  CC  Docket  No.  80-286  Federal- 
State  Joint  Board  Commissioners,  staff 
members,  and  other  persons  listed 
below. 

FOR  FURTHER  INFORMATHM  CONTACT: 
Douglas  L.  Slotten  {202-653-6975). 
Linda  L.  Haller  (202-632-1298),  or 
David  L  Sieradzki  (202-632-1304). 
Policy  &  Program  Planning  Division, 
Common  Carrier  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Second 
NoticB  of  Proposed  Rulemaking  in  CC 
Docket  No.  91-141.  adopted  September 
17,  1992.  and  released  October  16, 1992. 

The  complete  text  of  this  Second 
Notice  of  Proposed  Rulemaking  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center.  1919  M  St.,  NW.. 
room  239,  Washington.  DC  20554. 

Synopsis  of  Second  Notice  of  Proposed 

Rulemaking 

/.  Phase  I:  Expanded  Interconnection  for 
Switched  Transport 

A.  Effects  of  Expanded  Interconnection 
for  Switched  Transport 

1.  In  Expanded  Interconnection  with 
Local  Telephone  Company  Facilities, 
CC  Docket  No.  91-141.  FCC  92-440 
(released  Oct.  19, 1992)  (Special  Access 
Expanded  Interconnection  Order),  we 
found  that  expanded  interconnection  for 
interstate  special  access  services  will 
bring  important  public  interest  benefits 
by  expanding  service  choices  for 
telecommunications  users,  heightening 
incentives  for  efficiency,  speeding 
technological  innovation,  and  lowering 
rates  for  ser\'ices  subject  to  competition. 
We  believe  that  similar  benefits  will 
arise  from  expanded  interconnection  for 
switched  transport.  Expanded 
competition  and  its  associated  pricing 
changes  would  provide  a  stimulus  on 
the  switched  services  side  for  increased 
efficiency  in  LEC  operations,  improved 
service  provision,  and  greater  access  to 
diverse  facilities  that  could  improve 
network  reliability.  In  addition, 
expanded  interconnection  for  switched 
transport  would  bring  the  benefits  of 
increased  competition  for  local  access 
services  to  a  broader  range  of  services. 
and  therefore  users,  than  just  special 
access  services. 

2.  The  issues  surrounding  expanded 
intercoimection  for  interstate  switched 
transport,  however,  are  potentially  more 
difficult  than  those  associated  wiUi 
special  access  expanded 
interconnection.  For  example,  increased 
competition  could  bring  greater  pressure 


to  bear  on  support  flows  in  the  LECs' 
current  rate  structures  and  pricing  for 
switched  services.  We  tentatively 
conclude  that  we  can  successfully 
address  any  potentially  adverse  effects 
of  increased  access  competition.  For 
example,  applying  the  Transport 
interconnection  charge  to  all  parties 
who  interconnect  with  the  LECs  for  the 
provision  of  switched  transport  should 
greatly  reduce  any  immediate  pressure 
on  support  flows  currently  built  into  the 
LECs'  transport  rates.  As  a  result,  we 
believe  that  we  can  facilitate 
competition  for  the  provision  of 
interstate  switched  transport  through 
expanded  interconnection  without 
undermining  universal  service. 

3.  Based  on  this  analysis,  we 
tentatively  conclude  that,  properly 
structured,  expanded  interconnection 
for  switched  transport  will  produce 
substantial  benefits  for  customers  that 
outweigh  any  potential  detriments. 
Interested  parties  are  invited  to 
comment  on  our  analysis  and  this 
tentative  conclusion,  addressing  the 
potential  benefits  of  switched  transport 
expanded  interconnection  and  possible 
drawbacks.  We  also  invite  interested 
parties  to  comment  on  the  public  policy 
effects  of  existing  support  flows  and 
possible  measures  for  mitigating  any 
anticipated  hardships  due  to  pressure 
on  these  support  flows. 

B.  Architecture  and  Standards  for 
Interconnection  Arrangements 

1.  Issues  resolved  in  the  Special  Access 
Expanded  Interconnection  Order 

4.  We  fully  expect  that  the 
interconnection  facilities  provided  by 
the  LECs  for  special  access  expanded 
interconnection  will  also  be  used  to 
provide  interconnection  for  switched 
transport.  Accordingly,  we  tentatively 
conclude  that  the  basic  interconnection 
architecture  adopted  in  the  Special 
Access  Expanded  Interconnection  Order 
should  extend  to  switched  transport 
expanded  intercoimection 
arrangements.  We  therefore  propose  to 
require  the  Tier  1  LECs  to  offer 
expanded  interconnection  for  the 
provision  of  svdtched  transport  through 
physical  collocation  when  requested  by 
interconnectors.  subject  to  limited 
exceptions.  An  exemption  from  the 
requirement  that  LECs  make  physical 
collocation  available  upon  request 
would  be  available  only  if  a  particular 
central  office  lacks  physical  space  to 
accommodate  physical  collocation,  or  if 
a  formal  decision  is  adopted  by  a  state 
legislatiu-e  or  public  utility  regulatory 
agency,  after  proceedings  allowing  all 
interested  parties  a  reasonable 
opportunity  to  be  heard,  in  favor  of 


virtual  collocation  rather  than  physical 
.  collocation  for  intrastate  expanded 
interconnection,  or  in  favor  of  allowing 
LECs  to  choose  which  form  of 
interconnection  to  use  for  intrastate 
expanded  interconnection.  We  would 
also  require  the  provision  of  virtual 
collocation  in  certain  circumstances, 
subject  to  minimum  standards  allowing 
the  interconnector  to  monitor  and 
control  its  circuits  terminating  in  LEC 
central  offices  and  to  reasonably 
designate  central  office  electronic 
equipment  dedicated  to  its  use. 

5.  We  also  tentatively  conclude  tliat 
the  subsidiary  requirements  and 
standards  that  we  are  adopting  for 
special  access  expanded 
interconnection  offerings  should  also 
apply  to  expanded  interconnection 
arrangements  for  the  provision  of 
switched  transport,  unless  otherwise 
specified.  In  particular,  we  propose  that 
LECs  offering  switched  transport 
expanded  interconnection  through 
physical  collocation  be  required  to 
allocate  central  office  space  on  a  first- 
come,  first-served  basis  and  to  offer 
virtual  collocation  if  space  is  exhausted 
in  any  given  office.  We  also  tentatively 
conclude  that  LECs  should  be  required 
to  specify  an  interconnection  point  or 
points  as  close  as  reasonably  possible  to 
the  office.  In  addition,  we  believe  that 
LECs  should  be  required  to  provide 
interconnectors  with  at  least  two  points 
of  entry  to  each  office  when  tliere  are  at 
least  two  entry  points  for  LEC  cable. 
Finally,  we  tentatively  conclude  that 
expanded  interconnection  opportunities 
must  be  made  available  to 
interconnectors  using  fiber  optic  and, 
where  reasonably  feasible,  microwave 
facilities. 

6.  In  the  Special  Access  Expanded 
Interconnection  Order,  we  are  giving 
interconnectors  the  right  to  place  or 
designate  only  equipment  used  for 
transmission,  such  as  optical 
terminating  equipment,  multiplexers, 
and  microwave  antennae,  within  or  on 
the  LECs'  central  offices.  Location  of 
this  equipment  in  or  on  the  LEC  central 
office  is  necessary  to  permit  termination 
of  interconnected  circuits.  We 
determine  there  that  interconnectors  are 
not  entitled  to  locate  other  types  of 
equipment,  such  as  computers  used  for 
providing  enhanced  services  or 
customer  premises  equipment,  in  LEC 
central  offices  or  on  their  buildings.  We 
tentatively  conclude  that  this  holding  of 
the  Special  Access  Expanded 
Intercoimection  Order  should  extend  to 
switched  transport  expanded 
interconnection. 

7.  Interested  parties  are  invited  to 
comment  on  these  tentative 
conclusions.  Parties  believing  that  a 
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different  interconnection  architecture  or 
standards  for  interstate  switched 
transport  expanded  interconnection 
would  better  meet  the  goals  of  this 
proa?eding  should  clearly  dehneate  the 
differences  between  expanded 
interconnection  for  sp)ecial  access  and 
switched  transport  that  warrant 
different  treatment,  and  explain  why  the 
treatment  they  propose  would  be  in  the 
pubhc  interest. 

2.  /nterconnertjon  locations  in  the  LEC 
network. 

8.  As  we  did  for  special  access 
expanded  interconnection,  we 
tentatively  conclude  that  Tier  1  LECs 
should  also  be  required  to  provide 
expanded  interconnection  for  interstate 
switched  transport  at  all  end  offices  and 
serving  wire  centers  (SWO)  To 
enhance  the  opportunity  for 
competition,  we  tentatively  conclude 
that  Tier  1  LECs  should  also  be  required 
to  provide  exfwnded  interconnection  for 
switched  transport  at  tandem  switches. 
Expanded  interconnection  for  the 
provision  of  switched  transport  at 
remote  switches  in  host/remote 
arrangements  appears  to  be  in  feasible. 
Thus,  we  tentatively  conclude  that  the 
LECs  should  not  be  required  to  make 
expanded  interconnection  for  switched 
transport  available  at  these  locations. 

9.  We  seek  comment  on  these 
tentative  conclusions.  We  also  ask 
interested  parties  to  address  the 
apparent  technical  barriers  to 
interconnection  at  remote  nodes  and  to 
provide  us  with  additional  information 
regarding  the  practicability  or 
desirability  of  such  interconnection. 
Finally,  we  seek  comment  on  whether 
there  are  other  points  in  the  LEC 
switched  network  at  which 
interconnection  for  switched  transport 
should  be  required. 

C.  Availability  of  Expanded 
Intercoruiection  for  Switched  Transport 

10.  The  same  LECs  and 
intercoimectors  that  develop  special 
access  expanded  mterconnection 
arrangements  can  also  use  these 
facilities  for  switched  transport 
expanded  interconnection.  We 
specifically  propose  to  require  all  Tier  1 
LECs.  except  NECA  pool  members,  to 
offer  switched  transport  expanded 
interconnection  to  all  third  parties. 
Thus,  we  tentatively  conclude  that 
parties  such  as  radio  common  carriers, 
cellular  carriers,  and  personal 
communications  service  (PCS)  providers 
should  have  the  option  of  using 
switched  transport  expanded 
interconnection  offerings,  if  they  so 
desire,  subject  to  the  same  terms  and 
conditions  that  apply  to  other 


interconnectors.  Expanded 
interconnection  would  be  an  additional 
option  for  such  parties  and  would  not 
replace  other  interconnection 
opportunities  available  to  these  entities, 
n.  We  also  tentatively  conclude  that 
we  should  impose  the  same 
requirements  on  AT&T  (and  any  other 

Cies  with  facilities  already  located  in 
dings  containing  a  LEC  office)  for 
switched  transport  interconnection  as 
we  adopt  for  special  access  expanded 
interconnection.  AT4T  and  any  other 
parties  with  facilities  already  located  in 
buildings  containing  LEC  central  offices 
would  interconnect  under  the  same 
terms  and  conditions  as  all  other 
interconnectors  and  would  pay  the  same 
connection  charges  for  all  elements  of 
expanded  interconnection  as  others. 
They  would  be  required  to  interconnect 
using  fiber  optic  facilities  and  to 
compensate  the  LECs  as  if  they  routed 
their  fiber  optic  cable  out  of  the  LEC 
office  and  back  in  through  the  same 
route  used  by  other  interconnectors. 
Parties  are  asked  to  comment  on  these 
proposals,  and  on  whether  there  are  any 
attributes  of  interstate  switched 
transport  expanded  intercormection  that 
would  require  or  justify  different 
decisions  on  these  issues. 

12.  Some  commenting  parties  assert 
that  the  LECs  should  have  the  same 
collocation  rights  on  interconnector 
premises  that  interconnectors  have  in 
LEC  offices.  We  tentatively  conclude 
that  reciprocal  obligations  need  not  be 
imposed.  We  Invite  comment  on  these 
issues. 

D.  Pricing  and  Rate  Structure 

1,  Issues  resolved  in  the  Special  Access 
Expanded  Interconnection  Order 

13.  As  with  architecture  matters,  we 
generally  propose  to  resolve  the  rate 
structure  and  pricing  issues  for 
switched  transport  expanded 
interconnection  as  we  do  for  special 
access.  In  particular,  we  tentatively 
conclude  that  the  pricing  policies  we 
adopt  with  regard  to  the  connection 
charges  that  interconnectors  pay  LECs 
for  interstate  special  access  expanded 
interconnection  should  apply  to 
switched  transport  expanded 
interconnection  offerings.  Thus,  we 
propose  that  the  LECs  use  as  consistent 
direct  cost  methodology  to  price  initial 
connection  charges  and  other  similar 
services,  and  justify  any  deviations  from 
uniform  overhead  loadings.  The  net 
revenue  test  could  not  be  used  by  the 
LECs  to  justify  initial  charges,  and 
subsequent  changes  in  connection 
charge  rates  would  be  excluded  from 
price  cap  regulation,  pending  further 
Commission  action. 


14.  We  also  tentatively  conclude  that 
the  rate  structure  for  switched  transport 
expanded  interconnection  should 
parallel  the  rate  structure  we  adopt  for 
special  access  expanded 
interconnection.  Thus,  connection 
charges  (including  the  cross-connect 
element,  which  covers  the  short  cable 
and  related  facilities  within  the  LEC 
central  office  linking  the  interconnector 
owTied  or  designated  equipment  to  the 
LEC  distribution  frame  or  its  equivalent) 
for  switched  transport  expanded 
interconnection  services  would  net  be 
formally  unbundled  from  LEC  transport 
rates.  Instead,  the  LECs  would  establish 
new  connection  charge  elements  for 
switched  transport  expanded 
interconnection.  Many  of  the  new 
connection  charge  elements  that  the 
LECs  create  for  special  access  expanded 
interconnection  should  also  be 
appropriate  for  switched  transport 
expanded  interconnection 
arrangements.  To  the  extent  that  new 
connection  charges  must  be  created  for 
switched  transport  expanded 
interconnection,  they  should  be 
structured  as  new  rate  elements  as  well. 

15.  As  with  special  access  expanded 
interconnection,  we  tentatively 
conclude  that  the  magnitude  of 
connection  charges  should  not  vary 
based  on  the  number  or  type  of 
interconnected  circuits  an 
interconnector  has  unless  the  LECs  cost 
of  providing  service  depends  upon  the 
number  or  type  of  interconnected 
circuits.  This  principle  would  also 
apply  when  interconnectors  use  the 
same  LEC  facilities  for  both  special 
access  and  switched  transport  expanded 
interconnection. 

16.  In  addition,  we  propose  to  apply 
to  switched  transport  expanded 
interconnection  the  same  tariffing 
standards  as  for  special  access  expanded 
interconnection.  Specifically,  we 
propose  that  for  switched  transport 
expanded  interconnection,  as  with 
special  access,  the  cross-connect 
element  is  to  be  generally  available  at 
averaged  rates;  other  features  of  physical 
and  virtual  collocation  offerings  are  to 
be  provided  under  uniform  rates,  terms, 
and  conditions  for  each  central  office; 
and  central  office  electronic  equipment 
dedicated  to  interconnectors'  use  in 
virtual  collocation  arrangements  may  be 
provided  pursuant  to  individually 
negotiated  tariff  provisions,  but  such 
rates,  terms,  and  conditions  must  be 
made  available  to  other  similarly 
situated  interconnectors  on  a  non- 
discriminatory basis. 

17.  Parties  are  asked  to  present  their 
views  on  whether  we  should  carry  over 
these  policies  from  special  access  to 
switched  transport  expanded 
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interconnection,  or  whether  difiBrent 
standards  for  rate  structure  and  rate 
levels  would  better  serve  the  public 
interest  Parties  believing  that  the  rates 
for  the  cross-connect  element  and  other 
connection  charges  should  difiier  for 
special  access  and  switched  transport 
expanded  interconnection  should  justify 
such  conclusions,  including  evidence  of 
any  differences  in  the  cost  of  providing 
such  services.  We  also  seek  conusent  on 
whether  cross-connect  charges  should 
differ  depending  on  whether 
interconnected  services  are  connected  to 
end  ofBce  switches,  SWCs,  or  tandem 
switches. 

2.  Contribution  and  interconnection 
r  barges 

18.  In  Transport  Rate  Structure  and 
Pricing.  CC  Docket  No.  91-213.  FCC  92- 
442  {released  Oct.  16, 1992)  (Tranqxirt 
Order),  we  define  an  interconnection 

( harge  to  be  paid  bv  all  parties 
interconnected  with  the  LEG  sviritched 
arcess  network,  as  well  as  L£C  access 
customers.  When  an  interexchange 
carrier  (LXC)  buys  transport  provided  by 
a  CAP  using  expanded  interconnection, 
!!ie  interconnection  charge  could  be 
paid  directly  by  the  DCC,  or  could  be 
paid  by  the  CAP,  which  would  then 
st!ek  to  recover  the  charge  from  its  DCC 
customer.  We  tentatively  conclude  that 
in  such  cases,  in  the  interests  of  overall 
billing  simplicity,  the  DCC  should  pay 
the  Interconnection  charge  directly  to 
the  LEC,  rather  than  indirectly  through 
{he  CAP.  When  an  end  user  employs 
expanded  interconnection  to  carry  its 
switched  traffic  to  an  DCC,  vre 
tentatively  conclude  that  the  DCC  should 
pay  t^  interconnection  charge  and  pass 
those  costs  on  to  the  interconnector.  We 
seek  comments  on  these  tentative 
conclusions. 

19.  In  addition,  we  anticipate  that  in 
certain  cases,  an  interconnector  may 
connect  a  single  transmission  path  to 
both  switched  and  spedal  access 
services.  In  such  cases,  we  propose  to 
require  the  LECs  to  use  a  procedure 
•.imilar  to  their  current  procedures  for 
billing  shared  use  of  facilities  for 
switched  transport  and  special  access. 
We  ask  Interested  parties  to  comment  on 
this  proposal 

3.  LEC  switched  transport  pricing 
flexibility 

20.  We  anticipate  that  implementation 
of  expanded  interconnection  for 
switched  transport  will  significantly 
increase  the  competition  feced  by  LEC^ 
in  the  provision  of  access  services. 
Accordingly,  after  a  LEC  has 
implemented  expanded  interconnection 
for  sv\-itched  transport,  we  believe  that 

it  should  have  a  greater  degree  of 


pricing  flexibiUty  for  its  switched 
transport  services.  Since  continued 
appUcation  of  study-area-wide  rate 
averaging  for  transport  rates  after 
expanded  interconnection  would  appear 
to  force  the  LECs  to  price  above  cost  in 
the  urban  areas  where  competition  is 
most  intense,  we  seek  comment  on 
appUcation  of  the  density  pricing  zone 
structure  adopted  today  for  special 
access  to  direct-trunked  and  tandem- 
switched  transport  when  expanded 
interconnection  for  transport  is 
operational  in  a  particular  study  area. 

21.  We  propose  to  allow  LECs  with 
operational  expanded  interconnection 
arrangements  implemented  in 
compliance  with  our  rules  to  set  rates 
for  entrance  facilities  and  direct-trunked 
and  tandem-switched  transport  that  are 
averaged  within  zones  but  that  differ 
between  zones.  The  LECs  would  use  the 
same  zones  for  density  pricing  of 
transport  that  they  use  for  density 
pricing  of  special  access.  If  a  LEC  has 
not  establisned  density  pricing  of 
special  access  but  wishes  to  do  so  for 
transport,  we  tentatively  conclude  that 
it  must  follow  the  same  standards  and 
procedures  governing  the  creation  of 
zones  adopted  in  the  Special  Access 
Expanded  Interconnection  Order. 

22.  LECs  subject  to  the  price  cap  rules 
would  create  a  subindex  for  direct- 
tnmked  transport  rates  in  each  of  the 
zones,  a  subindex  for  tandem-switched 
transport  rates  in  each  of  the  zones,  end 
a  subindex  for  entrance  facihty  rates  in 
each  of  the  zones.  Thus,  a  LEC  that 
creates  three  zones  would  establish  nine 
new  subindexes  for  transp>ort:  One  for 
direct-trunked  transport  in  each  of  the 
zones,  one  for  tandem-switched 
transport  in  each  of  the  zones,  and  one 
for  entrance  faciUties  in  each  of  the 
zones.  The  initial  level  of  each  of  the 
subindexes  would  be  set  at  the  pre- 
existing level  of  direct-trunked 
transport,  tandem-switched  transport, 
and  entrance  facihty  rates  at  the  time 
density  pricing  transport  tariffs  become 
effective. 

23.  Price  cap  LECs  could  raise  rates  in 
each  zone  by  up  to  5%  annually  relative 
to  the  price  cap  index  (PCI)  applicable 
to  the  traffic  sensitive  basket  and  could 
lower  rates  by  up  to  10%  annually 
relative  to  the  PCI  without  triggering 
any  of  the  additional  cost  justification  or 
advance  notice  requirements  contained 
in  the  price  cap  rules.  As  under  the 
special  access  density  pricing  zone 
system,  rate-of-retum  LECs  with 
operational  switched  transport 
expanded  interconnection 
arrangements,  implemented  in 
compliance  with  our  rules,  could  set 
rates  for  the  same  direct-trunked 
transport,  tandem-switched  transport. 


and  ent.-ance  facility  services  in 
different  zones  that  diverge  by  a 
maximum  of  15  percent  in  the  first  year 
that  these  tariff  revisions  are  in  effect. 
30  percent  in  the  second  year,  and  45 
percent  in  the  third  year.  We  also  seek 
comment  on  the  appUcation  of  density 
pricing  zones  to  dedicated  signalling 
transport,  which  uses  common  channel 
signaUine  (CCS)  systems. 

24.  Under  the  rate  bands  that  we  are 
adopting  in  the  Transport  Order  and 
that  would  continue  to  apply  to  the 
overall  direct-trunked  transport  and 
entrance  faciUty  subindexes,  however, 
the  price  cap  LECs  could  not  raise  or 
lower  the  weighted  average  of  aU  direct- 
tnmked  transport  rates,  or  the  weighted 
average  of  all  entrance  faciUty  rates,  by 
more  than  5%  per  year  adjusted  for  the 
PCI  without  additional  cost  justification. 
Similarly,  these  LECs  could  not  raise  the 
weighted  average  of  all  tandem- 
switched  transport  rates  by  more  than 
2%  relative  to  the  PQ,  nor  lower  them 
by  more  than  5%  annuaUy,  without 
additional  justification.  The  LECs  would 
be  allowed  to  implement  density  pricing 
of  transport  in  a  given  study  area  only 
after  switched  transport  expanded 
interconnection  is  operational  in  that 
study  area.  As  with  special  access 
density  pricing,  we  would  monitor  this 
system  closely  and  review  it  in  llie 
autumn  of  1995. 

25.  Interested  parties  should  submit 
comments  on  whether  the  type  of 
switched  transport  pricing  flexibiUty 
proposed  here  is  sufficient,  or  whether 
the  Commission  should  further  modify 
its  rate  structure  and  pricing  rules  for 
LEC  transport  to  ensure  that  LECs  are 
able  to  respond  adequately  to  increased 
competition.  In  particular,  we  seek 
comment  on  whether  the  LECs  should 
be  allowed  to  implement  volume  and 
term  discounts  for  the  provision  of 
switched  transport  in  a  given  study  area 
once  expanded  interconnection  is 
operational. 

E.  Other  Issues 

1.  Timing  and  implementation.  26. 
We  tentatively  conclude  that  expanded 
interconnection  for  switched  transport 
should  become  effective  not  later  than 
the  interim  transport  rate  structure  does. 
The  implementation  of  expanded 
interconnection  should  not  await  the 
completion  of  other  proceedings 
involving  access  charge  or  separations 
rule  changes.  We  direct  the  LECs  and 
other  interested  parties  to  resolve 
technical  implementation  issues,  such 
as  billing  system  changes,  in  a  timely 
manner  through  industry  organizations 
£md  other  forums. 

27.  Parties  are  asked  to  comment  on 
our  proposals  regarding  the  timing  for 
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implementation  of  expanded 
interconnection  for  sw^tched  transport 
We  also  seek  comment  on  whether  we 
should  adopt  interim  measures  to 
expedite  interstate  expanded 
interconnection  in  the  case  of  LECs  and 
interconnectors  that  already  have 
intrastate  switched  access  expanded 
interconnection  arrangements  in  place 

2.  Jurisdictional  measurement. 

28.  LECs  and  interconnectors  are 
hkely  to  use  the  same  facilities  to 
provide  both  intrastate  and  interstate 
services.  When  terminating  switched 
L'-affic  is  handed  off  to  the  LECs,  they 
generally  will  be  unable  to  determine 
the  jurisdictional  nature  of  the  traffic. 
Since  the  LECs  generally  apply  different 
access  charges  for  intrastate  and 
interstate  traffic,  it  may  b«  necessary  to 
impose  some  jurisdictional  reporting 
requirements  on  interconnecting  parties 
We  tentatively  conclude  that  in  such 
circumstances,  interconnectors  or  their 
customers  should  be  required  to  report 
their  percentage  of  interstate  use  (PIU) 
to  the  LECs.  Parties  are  asked  to 
comment  on  our  proposal  to  require 
reporting  of  the  PIU  for  interconnected 
switched  traffic  when  necessary  to 
allow  the  LECs  to  determine  the 
jurisdictional  nature  of  traffic  carried  by 
iheir  facilities.  We  also  seek  comment 
on  whether  CAPs  or  their  IXC  customers 
should  be  responsible  for  providing  this 
information.  (In  most  cases,  it  appears 
that  an  IXC  using  CAP  services  would 
have  the  relevant  information.)  We  also 
ask  interested  parties  to  address 
whether  there  is  a  need  to  refer  to  a  Joint 
Board  further  separations  issues  of  the 
kind  referred  concerning  special  access 
if  the  Commission  adopts  its  proposal 
for  expanded  interconnection  for  the 
provision  of  switched  transport. 

77.  Phase  11.  Competitive  Switched 
Access  Setworks 


UMI 


A.  Effects  of  Competitive  Sv.'itched 
Access  Networks 

29.  We  tentatively  conclude  that 
broader  interconnection  measures, 
including  access  to  LEG  signalling, 
could  produce  pubUc  interest  benefits — 
including  greater  service  choices  for 
telecommunications  users,  heightened 
incentives  for  efficiency,  accelerated 
technological  innovation,  and  lower 
rates  for  services  subject  to  competition. 
This  would  broaden  the  scope  of  access 
competition  to  include  tandem 
switching  functions.  Moreover, 
intercoimection  among  competitive 
switched  access  networks  could, 
depending  on  the  transport  rate 
structure,  facilitate  access  competition 
for  tandem-switched  transport  services 
used  by  many  of  the  smaller  IXCs.  This 


should  help  ensure  that  the  pricing 
relationships  between  tandem-switched 
and  direct-trunked  transport  are  based 
on  market  realities,  reducing,  or  even 
eliminating,  the  need  to  rely  on 
regulatory  safeguards  to  maintain  this 
balance.  Competition  in  the  provision  of 
tandem-switched  transport  service 
would  also  encourage  LECs  to  improve 
their  efficiency  in  aggregating 
interexchange  traffic.  In  light  of  our 
decision  to  apply  the  interconnection 
charge  to  interconnectors  or  their 
customers,  we  believe  that  these 
measures  would  not  impose  significant 
additional  pressure  on  support  flows 
reflected  in  the  LECs'  rates. 

30.  Based  on  this  analysis,  we 
tentatively  conclude  that  the  public 
interest  benefits  likely  to  result  from 
measures  that  facilitate  the  development 
of  competitive  switched  access 
networks  will  be  substantial  and  will 
outweigh  any  potential  detriments  We 
seek  comment  on  this  analysis  and  our 
tentative  conclusion.  Interested  parties 
should  address  any  relevant  differences 
between  the  benefits  of  switched 
transport  expanded  interconnection  and 
the  effects  of  the  broader  measures  we 
are  proposing  here. 

B.  Architecture  and  Standards 

1  Interconnector  access  to  LEC 
signalling  features  and  functions. 

31.  We  propose  to  require  that  the 
LECs  provide  interconnectors  access  to 
the  signalling  features  and  functions 
within  the  LEC  network  that 
interconnectors  need  to  create  switched 
access  networks  to  compete  with  the 
LECs.  These  functions  would  appear  to 
include,  among  other  things,  access  to 
the  signalling  information  necessary  to 
perform  tandem  switching  functions, 
whether  provided  through  in-band 
signalling  or  out-of-band  signalling 
through  CCS  systems.  Accordingly,  such 
signalling  must  be  available  to  an 
interconnector  if  the  interconnector  is  to 
provide  a  service  that  competes  with 
LEC  access  tandem  functions.  We 
believe  that  such  signalling  should  be 
made  available  at  both  end  office  and 
tandem  switches. 

32.  We  note  that  in  this  Notice,  we  do 
not  address  expanded  interconnection 
for  the  provision  of  subscriber  loops.  We 
also  do  not  address  the  interoperabihty 
of  LEC  local  switches  and  other  parties" 
swtches  required  for  competitive 
provision  of  local  exchange  service. 

33.  We  invite  interested  parties  to 
comment  on  these  tentative  conclusions 
and  proposals.  In  particular,  we  invite 
comment  on  whether  there  are  other 
features  or  functions  to  which  LECs 
should  be  required  to  give 
interconnectors  access  and  whether 


such  access  could  havp  an  effect  on 
pubhc  switched  network  reliability.  We 
also  ask  parties  to  comment  on  whether 
these  signalling  functions  should  be 
treated  as  basic  service  elements  (BSEs) 
within  our  open  network  architecture 
(ONA)  framework.  Parties  are  invited  to 
submit  information  on  any  technical 
difficulties  that  such  requirements 
might  entail,  and  to  suggest  possible 
solutions  to  such  technical  problems. 

2.  Collocation  of  equipment  m  LEC 
central  offices. 

34.  We  tentatively  conclude  that 
collocation  of  competitors'  switches  in 
LEC  central  offices  is  neither  necessary 
nor  desirable.  We  also  tentatively 
conclude  that  interconnectors  should 
not  be  entitled  to  place  in  the  central 
office,  or  designate  for  their  use  in  the 
LEC  central  office,  other  types  of  switch- 
related  equipment,  such  as  that  used  for 
call  recording  and  traffic  measurement. 
Interconnector  transmission  equipm.ent 
must  be  located  in  LEC  central  offices  in 
order  to  terminate  interconnector 
circuits,  but  CAPs  and  otlier 
interconnectors  can  readily  connect 
their  transmission  facilities  to  switches 
and  related  equipment  located  on  their 
ovm  network  premises.  Furthermore, 
unlike  transmission  equipment, 
switching  facilities  can  occupy  a 
substantial  amount  of  floor  space.  Thus, 
we  beheve  that  collocation  of  switching 
equipment  in  LEC  central  offices  could 
contribute  greatly  to  space  exhaustion. 

35.  We  invite  parties  to  comment  on 
our  tentative  conclusion  that  collocation 
of  switching  equipment  should  not  be 
required.  We  also  seek  comment  on  our 
proposal  not  to  require  collocation  of 
related  equipment,  such  as  that  used  for 
call  recording  and  traffic  measurement. 

36.  In  its  comments,  the  International 
Data  Communications  Manufacturers 
Association,  Inc.  (IDCNL\)  argues  that 
collocation  opportunities  should  not  be 
limited  to  parties  providing  their  owti 
transmission  facilities.  Instead,  IDC\L\ 
proposes  that  parties  be  allowed  to  use 
space  in  LEC  central  offices  for  the 
collocation  of  customer  equipment  to  be 
connected  to  LEC-provided 
transmission  facilities.  For  example, 
IDCMA  states  that  the  use  of  advanced 
hne  cards  could  permit  large  business 
users  to  make  more  efficient  use  of  LEC 
copper  cable  facilities.  Although  this 
proposal  was  not  encompassed  by  the 
original  Notice  in  this  proceeding,  we 
now  invite  interested  parties  to 
comment  on  IDCMA's  proposal. 

C.  Pricing  and  Rate  Structure 

1.  Pricing  of  signalling  services  used 

by  interconnectors. 
37.  We  seek  comment  on  whether 

LEC-provided  functionaUties  such  as 
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out-of-band  signalling  information 
nssociated  with  CCS  systems  and  other 
.si^nalling  information  should  be  priced 
in  accordance  with  the  test  applicable  to 
!  hn  pricing  of  new  services.  Under  this 
test,  the  LECs  must  develop,  justify,  and 
apply  a  consistent  methodology  for 
deriving  the  direct  cost  of  providing 
similar  new  offerings,  and  must  justify 
ar.y  deviation  from  uniform  overhead 
loadings.  As  with  connection  charges 
under  special  access  and  switched 
transport  expanded  interconnection,  we 
propose  that  the  LECs  not  be  allowed  to 
u'-e  the  net  revenue  test  to  justify  such 
new  service  charges. 
2  Recovery  of  subsidy  flows. 

38.  In  the  Transport  Order,  we 
i;;stitut8  an  interconnection  charge  that 
will  initially  recover  the  relatively  large 
ainounts  of  non-cost-related  revenue 
currently  assigned  to  the  transport 

(  ntegor)'.  In  that  Order,  we  also  require 
that  this  charge  apply  to  all  traffic 
carried  on  competitive  transport 
letworks  unless  the  traffic  bypass  LEC 
f.tcilities  entirely.  We  tentatively 
I  onclude  that  there  is  no  need  to 
(ievelop  an  additional  charge  to  recover 
support  flows  associated  with  tandem 
switching,  since  the  interconnection 
(  harge  already  includes  any  such 
support  flows.  Parties  are  invited  to 
I  omment  on  our  tentative  conclusion 
that  no  additional  contribution  charge  is 
recessar>'  for  interconnecting  switched 
access  networks. 
3.  Pricing  Flexibility. 

39.  We  have  granted  the  LECs  a 

I  ertain  degree  of  flexibility  in  pricing 
special  access  services  that  face 
i  .'-.creased  competition  in  conjunction 
with  our  special  access  expanded 
ir.terconnection  policy.  We  are 
[ircposing  a  similar  grant  of  pricing 
flexibility  for  LEC  switched  transport,  in 
(  onjunction  with  our  expanded 
interconnection  proposal  in  this  Notice. 
We  seek  comment  on  whether  we 
should  give  LECs  additional  pricing 
flexibility  as  part  of  our  proposal  to 
permit  provision  of  competitive 
switched  access  networks. 

D.  Jurisdictional  Measurement 

40.  As  noted  above,  we  are  proposing 
to  require  interconnectors  or  their  DCC 
customers  to  report  their  PIUs  to  the 
LECs  when  the  LECs  are  unable  to 
determine  the  jurisdictional  nature  of 
traffic  carried  over  interconnector 
circuits  using  switched  transport 
expanded  interconnection.  Similar  but 
more  complex  issues  may  arise  when 
third  parties  are  providing  switching 
services.  Accordingly,  we  tentatively 
conclude  that  operators  of  competitive 
switched  access  networks 
interconnecting  with  the  LECs"  switched 


network,  or  their  customers,  should  be 
required  to  measure  the  jurisdictional 
nature  of  their  traffic,  and  report  it  to 
the  LECs.  We  request  comment  on  this 
tentative  conclusion.  Among  other 
things,  commenting  parties  should 
address  whether  CAPs  or  their  IXC 
customers  should  be  responsible  for 
providing  this  information.  We  also  ask 
interested  parties  to  discuss  whether  our 
proposal  for  competitive  provision  of 
tandem-switched  transport  service 
raises  separations  issues  that  should  be 
referred  to  a  Joint  Board. 

///.  Separations 

41.  The  current  separations 
procedures  do  not  specifically 
contemplate  the  provision  of  expanded 
interconnection.  Accordingly,  we  ask 
the  Federal-State  Joint  Board  in  CC 
Docket  No.  80-286  to  determine 
whether  separations  changes  are 
necessarj'  in  light  of  special  access 
expanded  interconnection  to  ensure  a 
reasonable  jurisdictional  allocation.  If 
the  Joint  Board  believes  that  this  is 
necessary,  we  ask  it  to  undertake  the 
limited  task  of  preparing  recommended 
separations  revisions  designed  to 
identify  LEC  expanded  interconnection 
costs  and  revenues,  and  allocate  them 
between  the  state  and  federal 
jurisdictions.  We  do  not  intend  the  Joint 
Board  to  consider  broader  separations 
issues  in  the  context  of  this  referral. 
Parties  should  file  their  comments  on 
this  issue  directly  with  the  Joint  Board. 

rv.  Procedural  Matters 

A  Ex  Parte 

42.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission's  rules.  See 
generally  47  CFR  1.1202. 1.1203,  and 
1.1206(a). 

B.  Regulatory  Flexibility  Act 

43.  We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply 
to  this  rulemaking  proceeding  because 
the  proposed  rule  amendments,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601(3).  The  LECs  providing  interstate 
access  services  directly  subject  to  the 
proposed  rule  amendments  are  large 
corporations  or  affiliates  of  such 
corporations.  In  most  cases,  the  IXCs 
and  CAPs  required  to  report  PIUs  are 
also  large  corporations  or  affiliates  of 
large  corporations.  To  the  extent  that 


this  reporting  requirement  would  apply 
to  small  entities,  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  The  Secretary  shall  send  a  copy 
of  this  Notice  of  Proposed  Rulemaking, 
including  the  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulator}' 
Flexibility  Act,  Public  Law  96-354.  94 
Stat.  1164.  5  U.S.C.  601  et  seq. 

C.  Notice  and  Comment  Provision 

44.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  are  to  file 
comments  on  Phase  I  of  this  Second 
Notice  of  Proposed  Rulemaking  on  or 
before  December  4,  1992,  and  reply 
comments  on  or  before  December  21. 
1992.  Parties  are  to  file  comments  on 
Phase  II  of  this  Notice  on  or  before 
December  21, 1992,  and  reply  comments 
on  or  before  January  22. 1993. 
Comments  and  reply  comments  on 
Phases  I  and  II  of  this  Notice  are  to  be 
filed  in  separate,  clearly  labeled 
documents.  To  file  formally  in  this 
proceeding,  persons  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  Parties  that  want  each 
Commissioner  to  receive  personal 
copies  of  their  comments  must  file 
originals  plus  nine  copies.  Parties 
should  send  comments  and  reply 
comments  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington,  DC  20554.  In  addition, 
parties  should  file  two  copies  of  any 
such  pleadings  with  the  Policy  and 
Program  Planning  Division.  Common 
Carrier  Bureau,  room  544, 1919  M 
Street,  NW.,  Washington,  DC.  Parties 
should  also  file  one  copy  of  any 
documents  filed  in  this  proceeding  with 
the  Commission's  copy  contractor. 
Downtown  Copy  Center,  1990  M  Street, 
NW.,  Suite  640,  Washington,  DC  20036. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  room  239,  191Q  M 
Street.  NW..  Washington.  DC. 

VI.  Ordering  Clauses 

45.  Accordingly,  /( is  ordered  That 
notice  is  hereby  given  of  the  proposed 
regulatory  changes  regarding  expanded 
interconnection  for  the  provision  of 
interstate  switched  transport,  LEC 
pricing  flexibility  for  switched 
transport,  and  competitive  switched 
access  networks  described  above,  and 
that  comment  is  invited  on  these 
proposals. 
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46.  It  is  further  ordered.  That  the 
issues  described  in  paragraph  41,  supra. 
are  referred  to  the  FederaL/State  Joint 
Board  in  CC  Docket  No.  80-286  for  the 
preparation  of  a  Recommended 
Decision. 

47.  It  IS  further  ordered  That  the 
Petition  for  Expedited  Rulemaking  filed 
by  VVilTel  is  granted  to  the  extent 
indicated  herein. 

List  of  Subjects 

47CFRPart36 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements,  Telephone.  Uniform 
svstem  of  accounts. 


UMI 


47  CFR  Parts  61.  64.  and  69 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements,  Telephone. 
Federal  CkDrr.munications  Commission. 
William  F.  Cafon, 
Acting  Secretary 

Authoritv:  These  actions  are  tak.en 
p  jrsuant  to  sections  1.  4!i)  *  (i),  201-205. 
218.  220,  403  4  4t0(c)  of  the 
Communications  .^c?  of  1934,  47  U.S.C.  151, 
154^1)  &  ()),  201-205.  218,  220,  403  &  410(c). 

CC  Docket  No.  80-286  Federal-Staie  )oinf 
Board  Service  LLst 

Honorable  .Mfred  C,  ,S;k.e«,  Chairmdn,  Federal 
Ccmmuaications  Commission,  1919  M 
Street,  WV  ,  room  814.  Stop  0101, 
Washington,  DC  20554 
Honorable  Thomas  M  Beard,  Commissioner. 
Florida  Public  Sep.-ice  Commission,  101 
Easi  Gaines  Street,  Fletcher  Building, 
Tallahassee,  FL  32399-0850, 
H.'jncrable  Dennis  I.  Nagel,  Commissioner, 
Iowa  Uiilities  Board.  Lucas  State  Office 
Bldg  .  Des  Moines,  lA  50319. 
Honorable  L:!o  K  Schifter,  Commissioner. 
Mar>land  Public  Service  Commission, 
American  Building.  231  Ea<it  Balumore 
St-eet,  Bal'imore,  MD  21202-3486. 
Honorable  Sharon  L.  Nelson,  Chairman, 
Washington  Utilities  and  Transportation 
B.oard.  Chandler  PUza  Bunding,  1300 
South  Evergreen  Park  Dr.ve.  SW  ,  P  O,  Box 
47250.  OU-mpia.  WA  9&504-7250 
Honorable  Andrew  C.  Barrett.  Comjnissioner, 
Federal  Communications  Commission, 
1919  M  Street,  NW  ,  room  844,  Stop  0103, 
Washmg-on,  DC  20554, 
Honorable  Ervin  S.  D'uggan,  Commissioner, 
Federal  Communica'ions  Commission, 
1919  M  Street.  NW  ,  room  83  2,  Stop  0104. 
Washington,  DC  20554 
Ronald  Choura,  Chairman,  Federal-State  loint 
Board  Staff,  Michigan  Public  Service 
Commission,  6545  Mercantile  Way, 
Lansing,  MI  48910 
Sam  Loudenslager,  Arkansas  Public  Service 
Commission,  1000  Center  Street,  Little 
Rock,  AR  72203. 
Dean  Evans,  California  Public  Service 
Commission,  505  Van  Ness  Avenue,  San 
Francisco.  CA  94102. 


Brenda  Buchanan,  Florida  Public  Sennce 
Commission.  Fletcher  Building,  101  East 
Gaines  St  .  Tallahassee,  FL  3239^-0850 
Elton  Calder,  Georgia  Public  Service 
Commission,  162  Slate  CWice  Bldg  ,  244 
Washington  Street,  SW  ,  Atlanta,  (iA 
30334 
Mark  )amison.  Iowa  I'tihties  Board,  Lucas 
State  Office  Bldg  ,  Des  Moines,  lA  50319 
[oel  B  Shiftman.  Maine  Public  Utilities 
Commission,  State  House  Station  #13. 
Augusta,  ME  04333 
Ann  Dean.  Maryland  Public  Service 
Commission,  .American  Building,  231  East 
Baltimore  Street,  Baltimore.  MD  21202- 
3486 
Paul  Pederson.  Missouri  Public  .Service 
Commissu'.n.  P  O  Box  360.  lefferson  City, 
MO  65102 
Michael  Gallagher,  New  Jersey  Board  of 
Pviblic  Utilities,  2  Gateway  Center,  Newark. 
NI 07102 
Frt'd  Sistarenik,  New  York  Public  Service 
Commission.  3  Empire  State  Plaza,  Albany. 
NY  12223 
Mary  Sterl,  North  Carolina  Utii.ties 
Qimmission,  Box  29510.  Raleigh,  NC 
27626-0510 
Rowland  Currv,  Texas  Public  Utility 
Cnmm;ssion.  7800  Shoal  Creek  Blvd  ,  Sui'f 
400N,  Austin,  TX  79757 
Teresa  Ralston,  Washington  Utilities  and 
Transportation  C^;mmission,  Chandl'-r 
Plaza  Buiklmg  1300  -South  Evergreen  Park 
Dr  .  SW  .  P  O  Box  47250.  01>-mpn.  WA 
98504-7250 
Jay  Atkinson.  Chief,  Cost  Accounting  Branth, 
Accounting  &  .Audits  Division,  Common 
Carrier  Bureau.  Federal  Communications 
Commission,  2(MX)  L  S'reet,  NW    room 
812,  Stop  1600E5.  Washington  DC  20534 
Deborah  Dupont,  Accounting  *  Audits 
Division,  Common  Gamer  Bureau,  Federal 
Communications  C<immission.  2U00  L 
Street,  NW  ,  room  257,  Stop  1600E2, 
Washington  DC:  20554 
Charles  Needy.  Aciounting&  Audits 

Division.  Common  Carrier  Bureau.  Federal 
Communications  Commission.  2000  L 
Street.  NW  .  room  257.  Stop  1600E5. 
Washington  DC  20554. 
Robert  Loube,  Public  Service  Conur^ission  of 
Columbia.  450  Fifth  St .  NW..  Washington 
DC  20001. 
Charles  Gray.  National  Association  of 
Regulatory  Utility  Commissioners,  1102 
ICX;  Building.  Constitution  Ave  &  12th  St  . 
NW  ,  P  O.  Box  684,  Washington  DC  20044 


IFR  Doc.  92-28994  Filed  11-30-92. 
BiLUNG  cooe  m2-01-M 
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47  CFR  Part  73 

[MM  Docket  No.  92-272,  RM-81071 

Radio  Broadcasting  Services;  Alturas, 
CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule  


SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 


filed  by  KCNO,  Inc.,  licensee  of  Station 
(KYAX  (FM).  Alturas,  California, 
seeking  the  substitution  of  Channel 
267C  for  Channel  233C1  and 
modification  of  its  license  accordingly 
to  specify  operation  on  the  higher 
powered  channel.  Coordinates  for  this 
proposal  are  41-16-54  and  120^8-02 
Petitioner's  modification  proposal  is 
consistent  with  the  provisions  of  the 
Commission's  Rules  since  it 
demonstrated  that  an  additional 
equivalent  channel  can  be  allotted  to 
Alturas  in  the  event  other  parties 
indicate  an  interest  in  the  proposal 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  267C  at  Alturas. 
DATES:  Comments  must  be  filed  on  nr 
before  January-  15.  1993.  and  reply 
comments  en  or  before  February  1, 
1993, 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washinfjton,  DC  20554.  In  addition  to 
filing  coin.ments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows;  KCNO  Inc.,  Atfr 
R  L.  Hansen,  President,  P.O.  Box  570, 
Alturas,  CA9R101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanry  Jovner.  Mass  Mfdia  BurcRU  (202) 
634-6530, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  cf 
Proposed  Rule  Making,  MM  Docket  No. 
92-272,  adopted  October  28,  1992,  and 
released  November  24,  1992.  The  full 
text  of  this  Dimmission  decision  is 
available  for  inspection  and  copyui.i; 
during  normal  business  hours  m  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street  NW,,  Washington,  DC  The 
cnmplete  text  of  this  decision  nuiv  also 
be  pure  hised  from  the  Commission's 
copv  contractors.  Downtown  Cnpv 
Center,  (202)  452-1422,  1990  M  Street.. 
N'\V  ,  suite  640,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
tins  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
■    IS  no  longer  subject  to  Commission's 
consideration  or  court  review,  all  px 
parte  contacts  are  prohibited  in 
Comm.ission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1.415  and  1420. 

"    List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  92-28995  Filed  11-30-92;  8:45  am] 

BILUNG  CODE  e712-01-«l 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  219  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Joint 
Ventures 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 

public  comments. 

SUMMARY:  The  Defense  Acquisition 
Regulations  Council  is  proposing 
changes  to  the  Defense  FAR  Supplement 
to  amend  parts  219  and  252  to 
incorporate  DoD  policy  on  eligibility  of 
inint  ventures  including  small 
disadvantaged  businesses  for  small 
disadvantaged  business  evaluation  and 
award  preferences. 
OATHS:  Comments  on  the  proposed 
DFARS  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  December  31, 1992  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  wTitten  comments  to  The 
Defense  Acquisition  Regulations 
Council.  ATTN:  IMD  3D139.  OUSD(A), 
3002  Defense  Pentagon.  Washington.  DC 
213301-3062.  FAX  (703)  697-9845. 
Please  cite  DAR  Case  91-54  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mrs.  Alyce  Sullivan.  (703)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  1207  of  Public  Law  9&-661.  as 
an.ended.  sets  a  goal  for  the  Department 
of  Defense  to  award  five  percent  of 
contract  and  subcontract  dollars  to 
small  disadvantaged  business  (SDB) 
concerns,  historically  Black  colleges  and 
universities,  and  minority  institutions. 
The  Director,  Office  Secretary  of 
Defense,  Small  and  Small 
Disadvantaged  Business  Utilization,  has 
determined  as  a  matter  of  policy  that 
joint  ventures  including  SDBs  and 
nondisadvantaged  small  businesses 
may,  subject  to  certain  eligibihty 
criteria,  be  eligible  to  participate  in  the 
SDB  preference  programs. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 


within  the  meaning  of  the  Regulatory- 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  it  parallels  the  existing  Small 
Business  Administration  policy  on  joint 
ventures.  The  impact  on  small  entities 
as  a  result  of  this  would  be  beneficial. 
An  initial  regulatory  flexibihty  analy-sis 
has.  therefore,  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties 
Comments  from  small  entities 
concerning  the  affected  DFARS  sections 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DFARS  Case  92-610  in 
correspondence. 

C.  Paperwork  Reduction  Act: 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  which  require  the 
approval  of  0MB  under  44  U.S.C.  3501, 
et  seq. 

List  of  Subjects  in  48  CFR  Parts  219  and 
252 

Government  Procurement. 
Qaudia  L.  Naugle, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  it  is  proposed  that  48  CFR 
parts  219  and  252  be  amended  as 
follows: 

-PART  219— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

1.  The  authority  citation  for  48  CFR 
parts  219  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301.  10  U.S  C.  2202. 
Defense  FAR  Supplement  201.301. 

2.  Section  219.001  is  revised  to  read 
as  follows: 

219.001     Definitions. 

The  definition  of  "small 
disadvantaged  business  concern"  to  be 
used  for  DoD  contracts  is  in  the 
provision  at  252.219-7000  and  is 
different  from  the  definition  in  F.\R 
19.001.  For  purposes  of  contract 
opportunities,  SDB  joint  ventures,  as 
defined  in  252.219-7000,  have  the  same 
status  as  SDB  concerns. 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  Section  252.219-7000  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

252.219-7000    Small  Disadvantaged 
Business  Concsrn  Representation  (DoD 
Contracts). 


(a)  Definitions. 
As  used  in  this  provision — 
(1)  Small  disadvantaged  business  concern. 
means  a  small  business  concern,  owned  and 
controlled  by  individuals  who  are  both 
socially  and  economically  disadvantaged,  as 
defined  by  the  Small  Business 
Administration  at  13  CFR  part  124,  the 
majority  of  earnings  of  which  directly  accrue 
to  such  individuals.  This  term  includes  suiall 
disadvantaged  business  joint  ventures.  This 
term  also  means  a  small  business  concern 
owned  and  controlled  by  an  economically 
disadvantaged  Indian  tribe  or  Native 
Hawaiian  organization  which  meets  the 
requirements  of  13  CFR  124.112  or  13  CFR 
124.113.  respectively.  In  general,  13  CFR  part 
124  describes  a  small  disadvantaged  business 
concern  as  a  small  business  concern — 

(i)  Which  IS  at  least  51  percent 
unconditionally  owned  by  one  or  more 
socially  and  economically  disadvantaged 
individuals,  or 

(ii)  In  the  case  of  any  publicly  o\*'ned 
business,  at  least  51  percent  of  the  voting 
stock  is  unconditionally  cwned  by  one  or 
more  socially  and  economically 
disadvantaged  individuals:  and 

(;ii)  Whose  management  and  daily  business 
operations  are  controlled  l.'v  one  or  more 
such  individuals. 

(2)  Small  disadvantaged  business  lomt 
venture  is  a  business  arrangement  in  which 

(i)  Each  company  in  the  venture  is  small. 
at  leust  one  of  the  compan.es  is  small 
disadvantaged,  and  the  joint  venture  as  a 
whole  is  small  pursuant  to  section  (31  of  the 
Small  Business  .^ct  and  implementing 
regulations,  13  CFR  part  121: 

(ii)  The  majority  of  the  ventures  earnings 
accrue  directly  to  the  socially  and 
economically  disadvantaged  individuais  m 
the  SDB  concerns  in  the  joint  venture;  and 

(lii)  The  management  and  daily  bus-.ness 
operations  are  conUoUed  by  the  SDB 
concerns  in  the  venture. 

(iv)  .\  signed  agreement  is  executed  by 
eligible  concerns,  for  the  purp'ose  of 
performing  a  specific  contract,  prior  to  the 
submission  of  offers  SDB  jomt  venture 
agreements  m.ust  contain  provisions  which 

(A)  Designate  the  parties  to  the  )o;nt 
venture  as  co-managers; 

(B)  Clearly  establish  that  the  maiority  of  the 
SDB  joint  venture  earnings  will  accrue  to  the 
socially  and  economically  disadvantdgfd 
individuals  in  the  SDB  concem(s)  in  the  joint 
venture; 

(C)  Specify  the  responsibilities  of  the 
parties  with  regard  to  contract  pe'ton-iance. 
source  of  labor,  and  negotiation  of  the 
contact  and  any  subcontracts  tn  the  SDB 
joint  venture; 

(D)  Itemize  and  describe  all  .ma)or 
equipment,  facilities,  and  other  resources  to 
be  furrjshed  by  each  participant  to  tl-e  SDB 
joint  vent'ore,  with  a  detailed  schedule  of  the 
cost  or  value  of  each;  and 

;E)  State  that  all  accounting  and  other 
administrative  records  relating  to  the  joint 
venture  shall  be  maintained  by  an  SD2 
concern  in  the  joint  venture. 
•         •         •         •         • 

3,  Section  252.219-700]  is  amended 
by  revising  paragraph  (a)  and  adding 
paragraph  (0(3).  to  read  as  foliovss; 
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252.21 9-7001    Notlc«  ot  Partial  Small 
BuslnMS  Sat-Asid*  wMt  PralafiXlal 
Conaktaratlon  tor  Small  Diaadvanlagwl 
Bustnaaa  Concama. 
.         •        •         •        • 

(a)  Definitions 

As  used  in  this  clause — 

(1 )  Labor  surplus  ana  m«ans  a 
geographical  area  identified  by  the 
Department  of  Labor  as  an  area  of  labor 
surplus. 

(2)  U^r  surplus  area  concern  means  a 
concern  that,  together  with  its  first  tier 
subcontractors,  will  perform  substantially  in 
labor  surplus  areas. 

(3)  Perform  substanUally  in  labor  surplus 
arvas  means  that  the  coets  incurred  under  the 
contract  on  accoiint  of  maEufactuiing, 
production,  and  performance  of  services  in 
labor  surplus  areas  exceed  50  percent  of  the 
contract  price. 

(4)  Small  business  concern  means  a 
concern,  including  its  affiliates,  that  is 
independently  owned  and  operated,  not 
dominant  In  the  field  of  operation  in  which 
it  is  bidding  on  Govamment  contracts,  and 
qualified  as  a  small  business  under  the  size 
standards  in  this  solicitation- 

(5)  Small  disadvantaged  business  concern. 
means  a  small  business  concern,  owned  and 
controlled  by  individuals  who  are  both 
socially  and  economically  disadvantaged,  as 
defined  by  the  Small  Business 
Administrabon  at  13  CFK  part  124,  the 
majority  of  earnings  of  which  directly  accrue 
to  such  individuals.  This  term  includes  small 
disadvantaged  business  joint  ventures.  This 
term  also  means  a  small  business  concern 
owned  and  controlled  by  an  economically 
disadvantaged  Indian  tribe  or  Native 
Hawaiian  organization  which  meets  the 
requirements  of  13  CFR  124  112  or  13  CFR 
124.113,  respectively. 

(6)  Small  disadvantaged  business  pint 
venture,  as  used  in  this  clause,  is  a  business 
arrangement  in  which — 

(i)  Each  company  in  the  venture  is  small, 
at  least  one  of  the  companies  is  small 
disadvantaged,  and  the  joint  venture  as  a 
whole  is  small  pursuant  to  section  (3)  of  the 
Small  Business  Act  and  implementing 
regulations.  13  CFR  part  121; 

(ii)  The  majority  of  the  venture's  earnings 
accrue  directly  to  the  socially  and 
economically  disadvantaged  individuals  in 
the  SDB  concerns  in  the  joint  venture;  and 

(iii)  The  management  and  daily  business 
operations  are  controlled  by  the  SDB 
concem(s)  in  the  venture. 

(iv)  A  signed  agreement  is  executed  by 
eligitsle  concerns,  for  the  purpose  of 
performing  a  specific  contract,  prior  to  the 
submission  of  offers.  SDB  joint  venture 
agreements  must  contain  provisions  which; 

(A)  Designate  the  parties  to  the  joint 
venture  as  co-managers; 

(B)  Clearly  establish  that  the  majority  of  the 
SDB  )omt  venture  earnings  will  accrue  to  the 
socially  and  economically  disadvantaged 
individuals  in  the  SDB  concerns  in  the  joint 
venture; 

(C)  Specify  the  responsibilities  of  the 
parties  with  regaid  to  contract  performanre, 
source  of  labor,  and  negotiation  of  the 
contract  and  any  subcontracts  to  the  SDB 
joint  venture-. 


(D)  Itemize  and  describe  all  major 
equipment,  facilities,  and  olUer  resources  to 
be  furnished  by  each  participant  to  the  SDB 
joint  venture,  with  a  detailed  schedule  of  the 
ctM  or  value  of  each;  and 

(E)  State  that  all  accounting  and  other 
administrative  records  relating  to  the  fotnt 
venture  shall  be  maintained  by  an  SDB 
concern  in  the  (Oint  venture 

•  •  •  •  • 

(f)  Agreements  •   •   * 

(31  A  small  disadvantaged  business  joint 
venture  offeror,  upon  request  by  the 
Contracting  Officer,  agiwes  to  sutenit  a  signed 
SDB  loint  venture  agreement,  as  described  in 
paragraph  (a)(6)  of  this  clause. 

•  •  •  •  • 
6.  Section  252.219-7002  is  amended 

by  revising  paragraphs  (a)  and  (c)  to 
read  as  follows: 

252.21 9-7002    Notlc«ofSman 
Disadvantagad  Buatnass  Set-AsMa. 

•  •         •         •         • 

(a)  Definitions 

As  used  in  this  clause — 

(1)  "Small  Disadvantaged  business 
concern.*"  means  a  small  business  concern, 
owned  and  controlled  by  individuals  who  are 
both  socially  and  economically 
disadvantaged,  as  defined  by  the  Small 
Business  Administration  at  13  CFR  part  124. 
the  majoritv'  of  earnings  of  which  directly 
accrue  to  such  individuals.  This  term 
includes  small  disadvantaged  business  joint 
ventures.  This  term  also  means  a  small 
business  concern  owned  and  controlled  by 
an  economically  disadvantaged  Indian  tribe 
or  Native  Hawaiian  organization  which  meets 
the  requirements  of  13  CFR  124.112  or  13 
CFK  124  113.  respectively. 

(2)  Small  disadvantaged  business  joifft 
venture,  is  a  busmesa  arrangement  in 
which — 

(i)  Each  company  in  the  wnture  is  small, 
at  least  one  of  the  companies  is  small 
disadvantaged,  and  the  joint  venture  as  a 
whcle  is  small  pursuant  to  section  (3)  of  the 
Small  Business  Act  and  implementirig 
regulations,  13  CFR  part  121; 

(ii)  The  majonty  of  the  venture's  earnings 
accrue  directly  to  the  socially  and 
economically  disadvantaged  individuals  in 
the  SDB  c.oncem(s)  in  the  joint  venture;  and 

(iii)  The  management  and  daily  business 
operations  are  controlled  by  the  SDB 
concem(s)  in  the  venture. 

(iv)  A  signed  agreement  is  executed  by 
eligible  concerns,  for  the  purpose  of 
pertorming  a  specific  contract,  prior  to  the 
submission  of  offers.  SDB  joint  venture 
agreements  must  contain  provisions  which; 

(A)  Designate  the  parties  to  the  joint 
venture  as  co-managers; 

(B)  Clearly  establish  that  the  majority  of  the 
SDB  joint  venture  earnings  will  accrue  to  the 
socially  and  economically  disadvantaged 
individuals  in  the  SDB  concem(s)  in  the  joint 
venture; 

(C)  Specify  the  responsibilities  of  the 
parties  with  regard  to  contract  performance, 
source  of  labor,  and  negotiation  of  the 
contract  and  any  subcontracts  to  the  SDB 
joint  venture; 

(D)  Itemize  and  describe  all  major 
equipment,  facilities,  and  other  resources  to 


be  furnished  by  each  participant  to  the  SDB 
joint  venture,  with  a  detailed  schedule  of  the 
cost  or  value  of  each,  and 

(E)  State  that  all  accounting  and  other 
administrative  records  relating  to  the  joint 
venture  shall  be  maintained  by  an  SDB 
concern  in  the  joint  venture. 
«         *         •         •         • 

(c)  Agreement. 

(1)  A  small  disadvantaged  business 
manufacturer  or  regular  dealer,  which 
submits  an  offer  in  its  own  name,  agrees  to 
furnish  m  performing  this  contract  only  end 
items  manufactured  or  produced  by  small 
disadvantaged  business  concerns  in  the 
United  States,  its  territories  and  possessions. 
the  Commonwealth  of  Puerto  Rico,  the  L"  S 
Trust  Territory  of  the  Pacific  Islands,  or  the 
District  of  Columbia. 

(2)  A  small  disadvantaged  busmess  joint 
venture  offeror,  upon  request  by  the 
Contrscting  Officer,  agrees  to  submit  a  signed 
SDB  )oint  venture  agreement,  as  des«-ribe<i  in 
paragraph  (a)(2)  of  tins  clause. 

(End  of  clause) 

•         •         •  •         • 

7.  Section  252.219-7006  is  amended 
by  revising  paragraph  (a),  and  adding 
paragraph  (d)(4).  to  read  as  follows: 

252.219-7006    Notica  of  Evaluation 
Prafaranca  for  SmaH  Dtaadvantaged 
Busineaa  Concams. 
«         •         •         •        * 

(a)  Definitions 

As  used  in  this  clause — 

(1)  Histoncally  black  colleges  and 
universities  means  institutions  determined  by 
the  Secretary  of  Education  to  meet  the 
requirements  of  34  CFR  60a.2. 

(2)  Minority  institutions  means  institutions 
meeting  the  requirements  of  paragraphs  (3), 
(4),  and  (5)  of  Section  312(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C  10581.  The 
terra  also  means  any  nonprofit  research 
institution  that  was  an  integral  part  of  a 
historically  Black  college  or  university  before 
Novem.ber  14,  1»86. 

(3)  Small  Disadwntaged  business  concern. 
means  a  small  business  concern,  o\*ned  and 
controlled  by  individuals  who  are  both 
socially  and  economically  disadvantaged,  as 
defined  by  the  Small  Business 
Administration  at  13  CFR  part  124,  the 
majority  of  earnings  of  which  directly  accrue 
to  such  individuals.  This  term  includes  small 
disadvantaged  business  joint  ventures.  This 
term  also  means  a  small  business  concern 
owned  and  controlled  by  an  economically 
disadvantaged  Indian  tribe  or  Native 
Hawaiian  organization  which  meets  the 
requirements  of  13  CFR  124.112  or  13  CFR 
124.113,  respectively. 

(4)  Small  disadvantaged  business  joint 
venture  is  a  business  arrangement  in  which — 

(i)  Each  company  in  the  venture  is  small, 
at  least  one  of  the  companies  is  small 
disadvantaged,  and  the  joint  venture  as  a 
whole  is  small  pursuant  to  section  (3)  of  the 
Small  Business  Act  and  implementing 
regulations,  13  CFR  part  121; 

(ii)  The  majority  of  the  venture's  earnings 
accrue  directly  to  the  socially  and 
economically  disadvantaged  individuals  In 
the  SDB  concerns  In  the  joint  venture;  and 
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(iii)  The  management  and  daily  business 
operations  are  controlled  by  the  SDB 
concerns  in  the  venture. 

(iv)  A  signed  agreement  is  executed  by 
(eligible  concerns,  for  the  purpose  of 
performing  a  specific  contract,  prior  to  the 
submission  of  offers.  SDB  joint  venture 
agrpoments  must  contain  provisions  which: 

(A)  Designate  the  parties  to  the  joint 
venture  as  co-managers; 

(B)  Clearly  establish  that  the  majority  of  the 
SDB  joint  venture  earnings  will  accrue  to  the 
socially  and  economically  disadvantaged 
in.lividuals  in  the  SDB  conceni(s)  in  the  joint 
viT.'ure; 

(C)  Specif>-  the  responsibilities  of  the 
parties  with  regard  to  contract  performance, 
source  of  labor,  and  negotiation  of  the 
contract  and  any  subcontracts  to  the  SDB 
idint  venture: 

(D)  itemize  and  describe  all  major 
i-quipment,  facilities,  and  other  resources  to 
be  furnished  by  each  participant  to  the  SDB 
joint  venture,  with  a  detailed  schedule  of  the 
co5t  or  value  of  each;  and 

(E)  State  that  all  accounting  and  other 
administrative  records  relating  to  the  joint 
venture  shall  be  maintained  by  an  SDB 
concern  in  the  joint  venture. 
***** 

(d)  Agreements.  •   *   * 

(4)  Upon  request,  a  small  disadvantaged 
business  joint  venture  offeror  agrees  to 
submit  a  signed  SDB  joint  venture  agreement, 
ds  described  in  paragraph  (aK4)  of  this 
clnuse 

(End  of  clause) 

***** 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 
[Docket  No.  921190-2290] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
.Ser\'ice  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  NOAA  issues  this  proposed 
rale  to  designate  as  "routine"  the  setting 
of  trip  landing  and  frequency  limits  for 
Pacific  whiting.  The  trip  landing  and 
frequency  limits  would  be  used  prior  to 
the  regular  season  opening  date  and 
when  the  large-scale  whiting  fishery 
reaches  or  is  projected  to  reach  the 
annual  whiting  harvest  guideline.  This 
action  is  authorized  under  Amendment 
4  to  the  Pacific  Coast  Groundfish 
Fishery  Management  Plan  (FMP)  and  is 
intended  to  allow  small  quantities  of 
whiting  to  be  retained  and  landed 
during  periods  when  the  fishery  would 
otherwise  be  closed. 


DATIS:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  December 
10.  1992. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Mr.  RoUand  A. 
Schmitten,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE.,  BIN  C15700, 
Seattle,  VVA  98115-0070;  or  Dr.  Gary 
Matlock,  Acting  Director,  Southwest 
Region.  National  Marine  Fisheries 
Service.  501  W.  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-4213. 

Copies  of  relevant  reports  and 
information.  Amendment  4  to  the  FMP, 
and  the  environmental  assessment/ 
regulatory  impact  review  for  this  action 
are  available  from  Mr.  RoUand  A. 
Schmitten,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140, 
Rodney  R.  Mclnnis  at  310-980-4030,  or 
the  Pacific  Fishery  Management  Council 
at  503-326-6352. 
SUPPLEMENTARY  INFORMATJON: 

Background 

Amendment  4  to  the  FMP  was 
approved  on  November  15,  1990,  and 
the  implementing  regulations  became 
effective  on  January  1,  1991.  This  action 
is  being  proposed  according  to  the 
procedures  under  Amendment  4  to  the 
FMP  that  authorize  the  designation  of 
certain  management  measures  as 
"routine."  That  designation  means  that 
for  the  specific  species,  gear  types,  and 
management  measures,  implementation 
and  further  adjustment  of  those 
management  measures  may  occur  after 
consideration  at  a  single  meeting  of  tlie 
Pacific  Fishery  Management  Council 
(Council)  and  after  publication  of  a 
notice  in  the  Federal  Register.  Only 
management  measures  that  are  for  the 
same  purpose,  and  that  are  within  the 
scope  of  the  analysis  conducted  when 
the  action  was  designated  routine,  may 
be  implemented  in  this  manner. 
Descriptions  of  management  measures 
being  designated  as  "routine"  are 
published  in  the  Federal  Register  and 
codified  in  the  implementing 
regulations  at  50  CFR  663.23,  thus 
informing  the  public  of  the  species  and 
gear  types  that  are  likely  to  have  a 
specific  management  measure  imposed. 

At  its  September  1992  meeting,  the 
council  recommended  that  trip  landing 
or  frequency  limits  applied  to  landings 
of  Pacific  whiting  before  and  after  the 
regular  whiting  season  (the  regular 
whiting  fishery  begins  April  15  and 
normally  ends  when  the  harvest 
guideline  or  quota  is  reached)  be 
designated  as  routine.  The  purposes  for 


this  designation  are  to  provide  the 
administrative  mechanism  to  end  the 
large-scale  whiting  fishery-  when  the 
annual  harvest  guideline  is  reached,  to 
allow  the  small  fisheries  that  catch 
whiting  for  the  fresh  fish  markets  and 
for  bait  to  continue  at  times  of  the  year 
when  tlie  large-scale  whiting  fisheries 
are  prohibited,  and  to  allow  landings  of 
the  small  quantities  of  whiting  taken 
while  fishing  for  other  groundfish 
species.  These  purposes  are  exactly  the 
type  of  purposes  that  would  justif}' 
imposition  of  routine  management 
measures  under  50  CFR  e63.23(c)(l)(ii) 
To  keep  landings  close  to  tne  specified 
har\'est  levels;  to  extend  t!;e  season;  to 
minimize  disruption  of  tradit.iiial 
fishing  and  marketing  patterns;  to 
reduce  discards;  to  discourage  target 
fishing  while  allowing  small  incidental 
catches  to  be  landed;  and  to  allow  small 
fisheries  to  operate  outside  the  normal 
season. 

These  small  whiting  fisheries  are 
distributed  along  the  Pacific  coast  of 
Washington,  Oregon,  and  California, 
and  have  very  little  impact  on  the  total 
landings  of  whiting.  The  whiting  from 
these  fisheries  that  enter  the  fresh  fish 
markets  have  a  high  unit  value,  and  the 
income  from  whiting  is  important  to 
these  operations.  For  groundfish 
fisheries  directed  at  other  groundnsh 
species  that  unavoidably  take  small 
amounts  of  whiting,  this  proposed  rule 
if  adopted  will  prevent  the  waste  and 
extra  cost  to  the  vessel  operator  caused 
by  requiring  the  sorting  of  the  catch 
onboard  the  vessel  and  the  discard  of  all 
whiting  taken  before  and  after  the  main 
wliiting  season. 

Furthermore,  no  straightforward 
administrative  mechanism  currently 
exists  in  the  regulations  th,3t  implemenl 
the  Pacific  Groundfish  FMP  that  would 
allow  NMFS  to  end  the  large-s^ale 
whiting  season  when  tlie  har\'est  I 
guideline  is  reached.  During  1D^^2. 
NMFS  had  to  utilize  the  more  complex 
"points  of  concern"  mechanism  in  the 
FMP  to  close  the  large-scale  fishery  (')7 
FR  49425,  November  2,  19'32)  This 
proposed  rule  would  allow  NN!FS  to 
prevent  overfishing  of  whiting  while 
allowing  small  quantities  of  whiting  to 
be  retained  and  landed  when  the  fishery 
would  otherwise  be  closed.  Depending 
on  the  specific  circum.stances.  NMFS 
may  impose  a  trip  limit  at  the  end  of  the 
regular  whiting  season  either  when  the 
harvest  guideline  is  projected  to  be 
reached,  thus  allowing  small  quantities 
of  whiting  in  excess  of  the  harvest 
guideline  to  be  landed,  or  prior  to 
achievement  of  the  harvest  guideline  so 
that  the  total  of  all  whiting  landings  for 
the  fishing  year  does  not  exceed  the 
har\'est  guideline.   , 
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This  rule  would  also  modify  the 
whiting  season  opening  regulations  at 
50  CFR  663.23(b)(3)  to  allow  fishing 
with  trip  or  frequency  limits  prior  to  thH 
opening  of  the  "regular"  sea.son  on 
April  15  each  year 

Classification 

This  proposed  rule  is  published  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Art 
(Magnuson  Act).  16  U.S.C.  1801  et  seq  . 
and  was  prepared  at  the  request  of  the 
Council.  The  Assistant  Administrator 
for  Fisheries.  NOAA  (Assistant 
Administrator),  initially  has  determined 
that  this  proposed  rule  is  necessary  for 
the  conservation  and  management  of  the 
Pacific  coast  groundfish  fishery  and  that 
it  IS  consistent  with  the  Magnuson  Art 
and  other  applicable  law 

An  environmental  assessment  and 
regulatory  impact  review  (EA/WR)  for 
this  proposed  rule  concluded  that  there 
will  be  no  significant  impact  on  the 
human  environment.  You  mav  obtain  a 
copy  of  the  ELA/RIR  from  the  Council 
(see  ADDRESSES) 

NMFS  issued  a  Biological  Opinion 
under  the  Endangered  Species  Art  on 
August  10,  1990,  pertaining  to 
Amendment  4  of  the  FMP;  a  second 
Biological  Opinion  specific  to  the 
whiting  fishery  impacts  was  issued  on 
Novemh-er  26,1991;  a  third  Biological 
Opinion  analyzing  the  impact  of  the 
entire  groundfish  fishery  on  newly 
listed  species  of  salmon  was  issued  on 
August  28,  1992.  They  concluded 
respectively  that  implementation  of  the 
F\fP  (including  Amendment  4)  and  the 
conduct  of  the  whiting  fishery  arw 
unlikely  to  jeopardize  the  continiied 
existence  of  any  of  the  listed  species 
considered.  Implementation  of  this 
proposed  rule  would  not  result  in 
impacts  that  differ  from  those  discussed 
in  these  Biological  Opinions,  and  NMFS 
has  concluded  that  further  consultations 
are  not  necessary 

The  Assistant'Administrator  initially 
has  determined  that  this  is  not  a  m:e;or 
rule  requiring  a  regulatory  impat.t 
analysis  under  Executive  Order  12291 
The  proposed  action  wil!  not  have  a 
cumulative  effect  on  the  economy  of 
$100  milHon  or  mere,  nor  will  it  result 
in  a  m.ajor  increase  in  costs  to 
consumers,  industries,  government 
agencies,  or  geographical  regions.  No 
significant  adverse  impacts  are 
anticipated  on  competition, 
employment,  investments,  productivity 


innovation,  or  competitiveness  of  U.S. - 
based  enterprises.  This  conclusion  is 
based  on  the  EA/RIR  prepared  for  this 
rule,  which  indicates  tli'it  the  gross 
revenues  generated  from  the  various 
sr-ctors  of  the  whiting  fishery  are  not 
expe;  tod  to  differ  siibstar'tially  as  a 
result  nf  allowing  small-scale  fisheries 
to  operate  before  and  af^er  the  main 
fishery  The.se  trip-limit  fisheries  ar^ 
expe(ied  to  account  for  less  thnn  one 
pen.ent  of  the  annual  landings  of  PaciR( 
whiting 

The  C/<»neral  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  ru!«   if  ridopted,  will  not 
have  a  significant  economic  inipai.t  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(RFA)  This  pn-'posed  rule  would  *-nse 
tne  restrictions  o:i  small  fishing 
oper.i.tions  that  target  whiting  for  bait 
and  for  the  fresh  fish  market.  Those 
restrictions  ha\e  resulted  indirectly 
from  the  whitirg  resource  being  hilly 
utilized  by  d.jme~;t;c  fishermen  and 
processors.  As  a  resuM  of  this  proposed 
action,  these  small-scale  operations  will 
be  able  to  lan,i  their  whiting  (  alch 
throutjhout  the  year  and  maintain  their 
markets.  In  addition,  whiting  that  is 
unavoidably  raught  as  bvcatch  in  other 
fisheries  will  not  have  to  be  discarded 
The  large-scale  operations  will  not  be 
negatively  impacted  by  allowing  tnp 
limits  outside  of  the  regular  season 
because  the  expected  catt  h  in  the 
affected  small-srale  fisheries,  ba.sed  on 
historic  landings,  will  \>e  only  a  fraction 
of  1  percent  of  the  total  whiting 
available  for  harvest.  Because  of  the 
very  small  amount  of  expected  catch  in 
the  trip  limit  fisheries,  there  is  not  a 
significant  economic  impact  under  the 
RFA  Furthermore,  it  is  anticipated  that 
far  less  than  20  percent  nf  the  whiting 
fleet  would  f>e  affected  and  therefore,  a 
suhst-intial  number  of  small  entities 
would  not  be  impacted  within  the 
meaning  of  the  RF'A. 

This  proposed  rule  does  not  con'ain 
a  collef1ion-of  infonnation  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

The  Council  has  initially  determined 
that  this  proposed  rule  is  consistent  to 
the  maximum  extent  practicable  with 
the  approved  coastal  zone  marngement 
programs  of  the  States  of  Washington. 
Oregon,  and  California.  This  inftial 
determination  has  been  submitted  for 


review  bv  the  responsible  State  a;;t  ncies 
under  ^  -i  tion  307  of  the  Coastal  Zone 
Manag'P.  -^nt  Act. 

Thi    '■'.>  does  not  contdin  policies 
with  f.  .I*'..iism  implications  sufficient 
to  warn:  t  preparation  of  a  federali<;m 
nsscssrru-nf  under  Executive  Ord^T 
12612 
List  of  Subjects  in  50  Cf  R  Part  63 J 

Administrative  practice  and 
procedu.-*'-.  Fisheries.  Fishing. 

Authority:  16  1' SC  1801  efs»^ 

Dated:  November  24    \'^'I2 
William  W.  Fox,  Jr., 
Assistant  A>1niini-.-traior  fur  Fisherif.'S. 
\Qtionai  Marine  Fisher>fS  .Senjce 

For  the  reasci.s  set  forth  in  the 
preamble.  "iO  CFR  part  663  is  proposed 
ti  be  amended  as  follows- 

PART  663— PACIFIC  COAST 
GROUNDFISH  FISHERY  [AMENDED] 

1.  The  authority  ( itation  for  pr.rt  663 
continues  to  read  as  follows: 
Authority:  IB  T  .S  C   1801  ^-f  si-if 

In  §  663  23,  paragraphs  (b)(3)  and 
lc)(l)(i)(H)  arc  revised,  and  a  new 
paragraph  (c)(l)(i)(I)  i?  added  to  r^ad  as 
follows: 

§663.23    Catch  reatrictions. 
.         •         •         •         • 

(b)   •    *    • 

[3]  Pacific  whiting— St:i'.on  The 
regular  season  for  Pacific  whiting  wiil 
begin  on  April  15.  Prior  to  Apnl  l."^.  trip 
landing  or  frequency  limits  may  b" 
imposed  under  paragraph  (c)  of  this 
section  to  allow  for  a  bycat(.h  of  whiting 
in  other  fisheries,  and  to  allow  small 
direrted  fisheries  for  whiting.  Trip 
landing  and  frequency  limits  may  be  re- 
im.posed  later  m  the  year  under 
paragraph  (c)  of  this  section  to  allow 
continued  sm.all  landings  of  whiting 
when  harvest  levels  apprcich  the 
harvest  g'.iideline  or  quota 
(c)   *    •    • 


(HI  Bocaixio— ali  gear— trip  lauding 
and  frequency  limits;  and 

(I)  Pacific  whiting— all  gear— trip 
landing  and  fi-equency  limits. 
.         •         «         * 

iFRDoc   92-2904PFi!<'(i  11-2V92    lOSl 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puDlic.  Notices  of  hearings  and  investigations, 
comminee  meetings,  agency  decisions  arnJ 
rjiings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
exarrples  of  documents  appearing  in  this 
section. 


DEPARTME^f^  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Request  for  Comments  on  the 
Applicant  for  Designation  In  the 
Geographic  Area  Currently  Assigned 
to  the  Alton  (IL)  Agency 

AGENCY:  Federal  Grain  Inspection 
.Service  (FGIS). 
ACTION:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicant  for  designation  to  provide 
cffiiial  services  in  the  geographic  area 
curnTitly  assigned  to  Thomas  P.  Russell 
dba  Alton  Grain  Inspection  Department 
(.Mton). 

DATES:  Comments  must  be  postmarked, 
m  sent  by  telecopier  (FAX)  or  electronic 
mail  by  December  31,  1992. 
ADDRESSES:  Comments  must  be 
submitted  in  wTiting  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  CompUance 
Division,  FGIS,  USDA.  Room  1647 
South  Building,  P.O.  Box  96454, 
Washington,  DC  20090-6454. 
SpnntMail  users  may  respond  to 
!A;ATTMAIL.O:USDA,ID:A36HDUNNI. 
AITMAIL  and  FTS2000MAIL  users 
may  respond  to  1A36HDUNN. 
Telpconier  (FAX)  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-720-1015,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  he  made  available  for  pubUc 
inspection  at  the  above  address  located 
a!  1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 


In  the  September  30, 1992,  Federal 
Register  (57  FR  45032).  FGIS  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Alton  to  submit  an  application  for 
designation.  Applications  were  due  by 
October  30,  1992.  Xlton,  the  only 
applicant,  applied  for  designation  in  the 
entire  area  currently  assigned  to  them. 

FGIS  is  pubUshing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicant  for  designation 
in  the  Alton  area.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  this  agency.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  FGIS  will 
send  the  applicant  written  notification 
of  the  decision. 

AUTHORmr:  Pub.  L.  94-582,  90  Sta!   2867. 
as  amended  (7  U.S.C.  71  et  seq] 

Dated:  November  20,  1992 
Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 

(PR  Doc.  92-26806  Filed  11-30-92;  8:45  am] 

BILUNO  CODE  3410-EN-F 


Designation  of  the  Schaal  (lA)  Agency 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTION:  Notice. 

SUMMARY:  FGIS  announces  the 

designation  of  Lewis  D.  Schaal  dba  D.  R. 

Schaal  Agency  (Schaal)  to  provide 

official  inspection  services  under  the 

United  States  Grain  Standards  Act.  as 

amended  (A.ct). 

EFFECTIVE  DATE:  January  1,  1993. 

ADDRESSES:  Homer  E.  Dunn,  Chief, 

Review  Branch,  Compliance  Division, 

FGIS,  USDA,  Room  1647  South 

Building,  P.O.  Box  96454,  Washington. 

DC  20090-6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720- 

8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 


and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  July  1,  1992,  Federal  Register 
(57  FR  29274),  FGIS  announced  that  the 
designation  of  Schaal  ends  on  December 
31,  1992,  and  asked  persons  interested 
in  providing  official  services  within  the 
specified  geographic  area  to  submit  an 
application  for  designation. 
Applications  were  due  by  July  31,  1992. 
There  were  two  applicants  for  the 
Schaal  geographic  area.  Schaal  applied 
for  designation  in  the  entire  area 
currently  assigned  to  them,  except  fur; 
Gold-Eagle  Coop,  Wright  County,  Iowa 
(located  inside  A.  V.  Tischer  and  Son, 
Inc.'s,  area).  Tischer  applied  for 
designation  to  serve  Gnold-Eagle  Coop, 
Wright  County,  Iowa,  in  addition  to  the 
area  they  are  already  designated  to 
serve.  The  Schaal  and  Tischer  agencies 
are  contiguous  official  agencies. 

FGIS  named  and  requested  comm>ents 
on  the  applicants  in  the  September  2, 
1992,  Federal  Register  (57  FR  40169). 
Comments  were  due  by  September  30, 
1992.  FGIS  received  no  comments  by 
the  deadline.  FGIS  evaluated  all 
available  information  regarding  the 
designation  criteria  in  Section  7(f)(1)(A) 
of  the  Act;  and  according  to  Section 
7(f)(1)(B),  determined  that  Schaal  is  able 
to  provide  official  services  in  tlie 
geographic  area  for  which  they  apph^-d 
and  that  Tischer  is  able  to  provide 
official  services  in  the  geographic  area 
for  which  they  applied. 

Effective  January  1,  1993,  and  ending 
December  31,  1996,  Schaal  in  ries;gnated 
to  provide  official  inspection  services  in 
the  geographic  area  specified  above. 
Effective  January  1.  1993,  and  ending 
June  30,  1994,  Tischer  is  designated  to 
provide  official  inspection  a:id  Class  X 
or  Class  Y  weighing  services  at  Gold- 
Eagle  Coop,  Wright  County,  Iowa,  in 
addition  to  the  area  they  are  already 
designated  to  serve. 

Interested  persons  may  obtain  official 
ser\-ices  by  contacting  Schaal  at  515- 
444-3122,  and  Tischer  at  515-95.5- 
7012. 

AUTHORmr:  Pub,  L.  94-582,  90  Stat.  2867. 
as  amended  (7  U.S.C  71  et  seq] 

Dated:  November  20,  1992 
Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 
[FR  DcK.  92-28807  Filed  11-30-92:  845  am! 
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Forest  Service 

Oil  and  Gas  Leasing  Analysis;  Helena 
National  Forest  and  Deerlodge 
National  Forest,  Lewis  and  Clark, 
Powell,  Jefferson,  Broadwater,  and 
Meagher  Counties,  MT 

AGENCY:  Forest  Service,  USD  A. 
ACTION:  Intent  to  prepare  environmental 
impact  statement.  

SUMMARY:  The  notice  is  hereby  given 
that  the  Forest  Service,  in  cooperation 
with  the  USDI-Bureau  of  Land 
Management,  is  gathering  information 
in  order  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposal  to 
offer  certain  portions  of  the  Helena  and 
Deerlodge  National  Forests  for  oil  and 
gas  lease.  Lands  under  consideration  are 
located  on  the  Helena  National  Forest, 
and  that  portion  of  the  Deerlodge 
National  Forest  which  is  located  in  the 
ELkhom  Mountains  range.  The 
Deerlodge  portion  has  been  included  in 
the  proposal  because  it  is  logical  to  do 
so  in  terms  of  both  environmental 
considerations  and  management 
objectives.  All  these  lands  are  roughly 
within  the  perimeter  of  50  air  miles  of 
Helena.  Montana. 

The  primary  Intent  of  the  proposed 
action  is  to  determine  those  portions,  if 
any,  of  national  forest  lands  that  are 
appropriate  to  offer  for  lease  at  this  time 
for  the  purpose  of  oil  and  gas 
exploration  and  subsequent 
development.  The  proposal  is  designed 
to  help  achieve  the  goals  of  the  1986 
Helena  National  Forest  Land  and 
Resource  Management  Flan. 

The  lands  being  considered  for 
potential  lease  are  certain  lands  within 
the  Helena  National  Forest  boundary 
and  certain  lands  within  the  Elkhoru 
Mountains  portion  of  the  Deerlodge 
National  Forest  boundary'.  Those 
portions  of  the  two  national  forests 
which  are  designated  wilderness  areas, 
or  those  lands  recommended  for 
wilderness  designation  in  the  Forest 
Plans,  are  not  being  considered  for 
lease. 

In  addition  to  the  proposed  action,  a 
range  of  alternatives  will  be  developed 
for  consideration.  One  of  these  will  be 
the  "no-action"  alternative,  in  which  no 
leasing  would  be  authorized  at  this 
time.  The  Forest  Service  will  anah-ze 
and  document  the  direct,  indirect,  and 
cumulative  effects  of  all  altenatives 
Stipulations  will  be  developed  to 
mitigate  effects  and  protect  other 
resources,  and  their  effectiveness  wil!  be 
assessed  The  EIS  will  be  designed  to 
satisfy  the  requirements  of  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987. 


DATC:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  no  later  than  February  16,  1993 
ADDRESSES:  Send  written  comments  to 
Ernest  R.  Nunn,  Forest  Supervisor. 
Helena  National  Forest,  2880  Skyway 
Drive,  Helena,  MT.  59601 
FOR  FURTHER  WF0RMAT10N  COffTACT: 
Tom  Anderson,  Environmental  Analysis 
Team  Leader,  Helena  National  Forest,  as 
above,  or  phone:  (406)  44»-5201. 
SUPPLEMENTARY  INFORMATHSN:  The  Forest 
Supervisor  for  the  Helena  National 
Forest  has  been  assigned  the  task  of 
completing  the  EIS.  However,  the 
responsible  officials  who  will  make  the 
decision  are:  David  F.  Jolly.  Northern 
Region  Regional  Forester,  Federal 
Building,  200  E.  Broadway,  P.O.  Box 
7669,  Missoula,  MT  59807;  and  Robert 
H.  Lawton,  State  Director,  USDl-Bureau 
of  Land  Management,  Montana  State 
Office,  222  North  32nd  Street.  P.O.  Box 
36800,  Bi nines.  MT  49107-6800. 

They  will  decide  on  this  proposal 
after  considering  comments  and 
responses,  environmental  consequences 
discussed  in  the  Final  DS  (estimated  to 
be  released  in  September,  1994).  and 
applicable  laws,  regulations,  and 
policies.  The  decision  and  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

Potential  issues  that  have  been 
identified  to  dale  are  the  effects  of  oil 
and  gas  activities  on: 

1.  Threatened  and  Endangered 
Species. 

2.  Sensitive  fish,  v-ildlife,  and  plant 

species. 

3.  Other  wildlife  resources. 

4.  Scenery  resources. 

5.  Recreation 

6.  Water  quality  and  aquatic  life. 

7.  Public  safety. 

8.  Social  and  economic  values. 

9.  Inventoried  roadless  areas. 

10.  Lands  included  in  past  wilderness 
bills. 

Public  participatiun  will  be  important 
to  the  analysis.  Part  of  the  goal  of  public 
involvement  is  to  identify  additional 
issues  and  to  refine  the  general, 
tentative  issues  identified  above.  People 
may  visit  with  Forest  Service  officials  at 
any  time  daring  the  analysis  and  prior 
to  the  decision.  However,  two  periods  of 
time  are  specifically  designated  for  the 
receipt  of  comments  on  the  analysis. 
The  two  public  comment  periods  are 
during  the  scoping  process  and 
following  release  of  the  Draft  EIS  PEIS). 

Daring  the  scoping  process,  the  Forest 
Service  is  seeking  information  and 
comments  fi:t)m  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  The 


United  States  Fish  and  Wildlife  Service 
will  be  consulted  concerning  effects  to 
threatened  and  endangered  species. 
Portions  of  the  project  area  have  been 
identified  as  bald  eagle,  gray  wolf, 
peregrine  falcon,  or  grizzly  bear  habitat. 
A  scoping  document  will  be  prepared 
and  mailed  to  parties  known  to  be 
interesttjd  in  the  proposed  action.  In 
addition,  a  series  of  public  open  house 
sessions  are  scheduled  in  order  to  solicit 
comments  and  to  better  explain  the 
proposed  action.  These  meetings  will  be 
held  at:  Helena.  MT  1/19/93;  Tov\-nsend. 
MT  1/20/93;  Uncoln,  MT  1/21/93; 
Butte.  Mt  1/26/93;  Missoula,  MT  1/27/ 
93;  and  Great  Falls,  MT  1/28/93.  The 
agency  at  this  time  invites  written 
comments  and  suggestions  on  this 
action,  particularly  in  terms  of 
identification  of  issues  and  alternative 
development. 

The  Forest  Service  will  continue  to 
involve  the  public  and  will  inform 
interested  and  affected  parties  as  to  how 
they  may  participate  and  contribute  to 
the  final  decision.  Another  ojjportunity 
for  response  will  be  provided  following 
completion  of  a  DEIS.  It  is  anticipated 
that  the  DEIS  will  be  available  for  public 
review  by  December  31.  1993  at  which 
time  a  notice  of  availability  will  be 
pubhshed  in  the  Federal  Register. 
The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NBDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Hams.  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
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as  possible.  It  is  also  helpful  if 
comments  refer  to  speciRc  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementii^ 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

Dated:  November  16. 1992. 
EmesI  R.  Nunn, 

Forest  Supervisor,  Heier\a  National  Forest. 
IFR  Doc.  92-28888  Filed  11-30-92;  8;45  ami 

BILUNG  COOe  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  the  Alabama  Advisorj- 
Committee  to  the  U.S.  Commission  on 
Civil  Rights  will  meet  on  December  16, 
1992.  from  6  p.m.  until  8:30  p.m.  at  the 
Radisson  Hotel,  808  South  20th  Street  in 
Birmingham,  Alabama.  The  purpose  of 
the  meeting  is  to  discuss  plans  for 
release  of  the  report.  From  the  Dream  of 
the  Sixties  to  the  Vision  of  the 
Nineties — The  Case  For  An  Alabama 
Human  Relations  Commission. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contract 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Division  (816)  426- 
5253,  (TTY  816 — 426-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should 
contact  the  Regional  Division  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  November  24. 
1992. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  92-28998  Filed  11-30-92;  8:45  ami 
Biuaxocooc  tau  w  m 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 


clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Tith:  Sea  Grant  Control. 

Agency  Form  Number:  NOAA  90-1. 

OMB  Approval  Number:  064»-0008. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  20  hours. 

Number  of  Respondents:  40. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  Tne  information 
gathered  identifies  the  participating 
organizations  and  personnel  in  a 
proposed  Sea  Grant  project.  It  is  used  in 
the  review  of  grant  proposals. 

Affected  Public:  Non-profit 
institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ron  Minsk  (202) 
395-3084. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Processed  Fishery  Products 
Family  of  Forms. 

Agency  Form  Numbers:  NOAA  88-13 
and  88-13C. 

OMB  Approval  Number:  0648-0018. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  609  hours. 

Number  of  Respondents:  4801. 

Avg  Hours  Per  Response:  8  minutes. 

Needs  and  Uses:  Data  collected  from 
seafood  processing  and  wholesale 
dealers  are  used  by  NMFS  to  develop 
economic  forecasts  on  the  impacts  of 
fishery  management  regulations.  The 
information  is  also  used  in  multilateral 
trade  negotiations. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  Monthly,  annually. 

Respondent's  Obligation:  Voluntan,' 
except  for  Summer  Flounder  mandatory 
processors/dealers  employment  data 
portion. 

OMB  Desk  Officer:  Ron  Minsk,  (202) 
395-3084. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Sea  Grant  Project  Summary. 

Agency  Form  Number:  NOAA  90-2. 

OMB  Approval  Number:  0648-0019. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  240  hours. 

Number  of  Respondents:  40  (18 
responses  per  respondent). 

Avg  Hours  Per  Response:  .33  hours 
(average  number  of  responses  per 
respondent  is  18). 


Needs  and  Uses:  The  Sea  Grant 
Project  Summary  provides  information 
on  the  proposed  projects's  objectives,  its 
anticipated  benefits,  and  its  benefits  to 
date  (if  it  has  been  previously  funded). 
Information  is  used  in  evaluating  grant 
applications. 

Affected  Public:  Non-profit 
institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ron  Minsk,  (202) 
395-3084. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Sea  Grant  Budget. 

Agency  Form  Number:  NOAA  90—4. 

UMB  Approval  Number:  0648-0034 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  200  hours. 

Number  of  Respondents:  40  (20 
responses  per  respondent). 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  information  is 
used  by  both  grantee  and  grantor  to 
determine  the  cost  of  each  project  in  a 
multi-project  Sea  Grant  proposal  and  t< 
determine  the  allowability  of  matching 
costs  offered.  Also  used  in  negotiating 
costs  and  administrative  control  of 
expenditures  by  both  parties. 

Affected  Public:  Non-profit 
institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ron  Minsk,  (202) 
395-3084. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Survey  of  Intent  and  Capacity  to 
Harvest  and  Process  Fish  and  Shellfish 
(Northwest  Region). 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0648-0243. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  20  hours. 

Number  of  Respondents:  40. 

Avg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  Tne  U.S.  groundfish 
industry  is  contacted  as  often  as  four 
times  a  year  to  determine  its  intent  and 
capacity  to  utilize  certain  groundfish 
species.  This  information  is  needed  tn 
apportion  groundfish  quotas:  (1)  first  to 
the  domestic  industry  and  secondly  to 
foreign  operations;  or  (2)  \\-ithin  the 
domestic  groundfish  industry. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Ron  Minsk, 
(202)395-3084. 
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Copies  of  the  above  information 
collection  proposals  can  he  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5327,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
to  Ron  Minsk.  0MB  Desk  Officer,  Room 
3019,  New  Executive  Office  Building, 
Washington,  D.  C.  20503. 

Dated:  November  20,  1992. 
Edward  Vfichals, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization 
[FR  Doc.  92-29089  Filed  n-30-92.  8  45  am] 

BILLING  coot  3610-CW-f 


Inspection  Facility,  room  6628,  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  further  mformation,  contact  Ms. 
Betty  A.  Ferrell  (202)  482-2583. 

Dated  November  24.  1992. 
lames  M.  L«Munyon, 
Acting  As^iitant  Secntary  for  Export 
Administration 
(FR  Doc  92-29071  Filed  11-30-92,  8  45  ami 

BIUJMG  CODE  3810-OT-M 


Bureau  of  Export  Administration 

Sut}comnriittee  on  Export 
Administration  of  the  President's 
Export  Council;  Partially  Closed 
Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export 
Administration  will  be  held  December 
16,  1992,  3  p.m.  at  the  U.S.  Department 
of  Commerce,  Herbert  C.  Hoover 
Building,  room  1617M(2),  14th  and 
Constitution  Avenue  NW..  Washington, 

DC. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act,  as 
amended,  that  deal  with  United  States 
policies  of  encouraging  trade  with  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session 

Status  reports  by  Task  Force 
Chairmen,  and  update  on  Export 
Administration  initiatives. 

Executive  Session 

Discussion  of  matters  properly 
classified  under  Executive  Order  12356 
pertaining  to  the  control  of  exports  for 
national  security,  foreign  policy  or  short 
supply  reasons  under  the  Export 
Administration  Act  of  1979,  as 
amended. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  use.  522(c)(1)  was  approved  Sept. 
27,  1991,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 


Foreign-Trade  Zones  Board 
(Order  No.  607] 

Resolution  and  Order  Approving  the 
Application  of  the  Foreign-Trade  Zone 
of  Central  Texas,  Inc.  for  Special- 
Purpose  Subzone  Status;  Dell 
Computer  Corp.  (Personal  Computers, 
Austin,  TX 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U  S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Foreign  Trade  Zone  of  Central 
Texas,  Inc  ,  grantee  of  FTZ  183,  filed 
with  the  Foreign-Trade  Zones  Board 
(the  Board)  on  March  2,  1992, 
requesting  special-purpose  subzone 
status  at  the  personal  computer 
manufacturing  plant  of  Dell  Computer 
Corporation,  in  Austin,  Texas,  the 
Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act,  as 
amended,  and  the  FTZ  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  m  the  public  interest, 
approves  the  application. 

The  approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations  (as 
revised,  56  FR  50790-50808,  October  8, 
1991,  including  section  400.28  The 
Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is 
hereby  authorized  to  issue  a  grant  of 
authority  and  appropriate  Board  Order. 

Wherf-ns.  By  an  Act  of  Congress 
approved  June  18,  1934,  an  Act  "To 
provide  for  the  establishment  *   *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  US  Customs  ports  of  entry; 
U'/iereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 


establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  sen,'e  the  specific  use  involved; 

Whereas,  An  application  from  the 
Foreign-Trade  Zone  of  Central  Texas. 
Inc.,  grantee  of  Foreign-Trade  Zone  183. 
for  authority  to  establish  a  special- 
purpose  subzone  for  the  personal 
computer  manufacturing  plant  of  the 
Dell  Computer  Corp  ,  in  Austin,  Texas, 
was  filed  by  the  Board  on  March  2,  1992 
(FTZ  Docket  4-92,  57  FR  8294,  March 
3,  1992;  and 

Whereas,  The  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  have  been  satisfied 
and  that  the  proposal  is  in  the  public 
interest; 

Sow.  therefore.  The  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  183A)  for  the 
manufacture  of  personal  computers  at 
the  Dell  Computer  Corp.  plant  in 
Austin,  Texas,  at  the  location  described 
in  the  application,  subject  to  the  FTZ  act 
and  the  Board's  regulations  (as  revised, 
56  FR  50790-50808,  October  8,  1991), 
including  section  400  28. 

Signed  at  Washington.  DC.  this  16th  day  of 
November.  1992,  pursuant  to  Order  of  the 
Board 

Alan  M  Dunn, 

Assistant  Secretary-  of  Commerce  for  Import 
Administration.  Chairman.  Committer  of 
Alternatives.  Foreign-Trade  Zones  Board 
Dennis  Puccinelli, 
Acting  E.xecutive  Secretary. 
|FR  Doc.  92-29126  Filed  11-30-92,  845  am! 

BILUNG  CODE  3510-05-M 


[Order  No.  608] 

Expansion  of  Foreign-Trade  Zone  129, 
Whatcom  County,  WA 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  lune  18, 
1934,  as  amended  (19  U.S.C.  81a-81u) 
(the  Act),  and  the  Foreign-Trade  Zones 
Board  Regulations  (15  CFR  part  400), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

Whereas,  An  application  from  the 
Port  of  Bellingham  of  Whatcom  County, 
Washington,  Grantee  of  Foreign-Trade 
Zone  No.  129,  for  authority  to  expand 
its  general-purpose  zone  in  Whatcom 
County,  Washington,  within  the 
Bellingham  Customs  port  of  entry,  was 
filed  by  the  Board  on  October  25,  1991, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
November  6,  1991  (Docket  67-91,  56  FR 

56629); 

Whereas,  An  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 
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Whereas,  The  expansitm  is  necessary 
to  improve  and  expand  zone  services  in 
the  Whatcom  County  area;  and. 

Whereas,  The  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied,  and 
'  hat  approval  is  in  the  pubUc  interest; 

Sow,  Therefore,  The  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  on  October  25,  1991, 
subject  to  the  Act  and  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808,  October  8, 1991,  including 
section  400.28. 

Signed  tt  VVashingtoa,  DC,  ttiis  16th  day  of 
November.  1992. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 
Attest:  Dennis  Pucdnelli, 
Acting  Executive  Secretary. 
IFR  Doc.  92-29122  Filed  11-30-92;  8:45  am) 

BILUNG  CODE  ]S1»-OS-M 


National  Oceenfc  and  Atmospheric 
Administration 

North  Pacific  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
-Management  Council  (Council)  will 
meet  via  teleconference  on  November 
2.5.  1992,  at  1:30  p.m..  Alaska  Standard 
Time,  at  the  Anchorage  Hilton  Hotel, 
Dillingham  Room,  Anchorage,  AK. 

The  Council  will  review  applications 
for  pollock  Commtinity  Development 
Quotas  (CDQ)  and  the  State  of  Alaska's 
CDQ  allocation  decisions. 

Short  notice  for  this  conference  call 
could  not  be  avoided  because  final 
publication  of  Federal  and  State  of 
Alaska  regulations  could  not  be 
predicted.  The  subject  of  pollock 
allocation  for  the  remainder  of  1992 
requires  the  call  be  held  without  delay. 
Major  fisning  industry  associations  who 
regularly  participate  in  North  Pacific 
Council  affairs  have  been  notified  of  the 
conference  call. 

For  more  information  contact  Marcus 
Hartley,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  AK  99510,  (907)  271-2809. 

Dated:  Novembflr  24, 1992. 
Da>-id  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Maaagentent,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-29051  Filed  11-30-92;  8:45  ami 

BILUNQ  COOC  IStO-at-M 


Endangered  Species;  Issuance  of 
Scientific  Research  Permit  No.  802; 
Andre  M.  Lartdry,  Jr.,  Co-Director, 
Institute  of  Marine  Life  Sciences,  Texas 
A&M  University.  Galveston,  TX 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

On  June  12, 1992,  notice  was 
published  in  the  Federal  Register  (57 
FR  25009)  that  a  permit  application 
(P512)  had  been  filed  by  Andre  M. 
Landry,  Jr..  Co-Director,  Institute  of 
Marine  Life  Sciences,  Texas  A&M 
University,  Galveston,  Texas,  for  a 
permit  to  take  Kemp's  ridley, 
Lepidochely  kempi,  hawksbill, 
Eretmochelys  imbricata,  green,  Chelonia 
mydas,  and  loggerhead  sea  turtles, 
Caretta  caretta,  within  the  nearshore 
and  estuarine  waters  of  Texas  and 
southwestern  Louisiana.  Authorization 
for  the  direct  take  of  620  sea  turtles  of 
varying  types,  through  the  use  of 
entanglement  nets,  trawls,  haul  seines, 
and  hand  capture  via  SCUBA,  is 
provided  in  the  Endangered  Species  Act 
of  1973  (ESA)  (16  U.S.C  1531-1543) 
and  NOAA/NMFS  regulations  governing 
endangered  and  threatened  fish  and 
wildlife  permits  (50  CFR  part  217-227). 

The  information  collected  under  this 
permit  will  be  assessed  to  increase  our 
understanding  of  habitat  preference, 
movement  and  migration,  foraging 
patterns  and  the  impacts  of  man's 
activities,  such  as  dredging  and  habitat 
alteration,  upon  sea  turtles.  Permit 
issuance  will  allow  for  the  take  of  up  to 
100  Kemp's  ridley  sea  turtles,  20 
hawksbill  turtles,  300  green  turtles,  and 
200  loggerhead  turtles. 

Notice  is  hereby  given  that  on 
November  23,  1992,  as  authorized  by 
the  provisions  of  the  ESA,  NTvIFS  issued 
a  permit  for  the  above  taking,  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  application,  as 
required  by  the  ESA,  is  based  on  the 
finding  that  such  modification;  (1)  Was 
appUed  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  modilication;  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

This  application  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-227  of  title  50  CFR  NMFS' 
regulations  governing  endangered  and 
threatened  species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices:  Office  of  J*rotected 
Resources,  NMFS,  NOAA,  1335  East- 
West  Highway,  SSMC#1,  room  8268, 
Silver  Spring,  Maryland  20910,  (301) 
713-2289);  and.  Director,  Southeast 


Region,  NMFS,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702. 

Dated:  Novembier  23.  1992. 
Nancy  Foster, 

Acting  Deputy  Assistant  Administrator  jnr 
Fisheries,  National  Marine  Fisheries  Service 
[FR  Doc.  92-29072  Filed  11-30-92;  8  45  am) 

BIUJNG  CODE  3610-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTU^ 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  FU>er  Textile 
Products  Produced  or  Manufactured  In 
the  People's  Republic  of  China 

November  25,  1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  November  25,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  hmits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-cpenings,  rail 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Aulbority:  Executive  Order  11651  of  March 
3,  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
US  C.  1854). 

The  current  hmits  for  certain 
categories  are  being  increased  for 
carr}'forward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  T.i.-lff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27.  1991).  Al.so 
see  56  FR  60976.  published  on 
November  29,  1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  ail 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 

its  provisions. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  25.  1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  22,  1991.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textibs  and  textile  products, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
twelve-month  period  which  began  on  Ianuar>' 
1,  1992  and  extends  through  December  31. 
1992 

Effective  on  November  25,  1992.  you  are 
directed  to  amend  further  the  directive  dated 
November  22. 1991.  to  increase  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
hmits  for  the  new  agreement  year. 


Category 

Ad)u8ted  twelve  "witti 

limn' 

Levels  not  in  group 
200               

641.860  Wlogmms 

237 

313 

1,716,660  dozer 
41,784.089    square     me- 

342  

ters 
264,650  oozen 

380 ~ 

7,026.997      nomoers     o« 
wtuch    ryjt    more    ttwn 
4  837,887           numt)er» 
shall    be    In    Category 
360-P' 

'Tfw  \tmu  h«v«  nol  bmn  tiiuwma  »  tccoun  (<y  •ny 
import*  aivonad  iMr  OacamOar  31    iWi 

•CiWQtxv  3eO-P  »M¥  HTS  rHjmt>«r«  6308  21  lO'O. 
6302  211020  6302  212010,  6302  212020  8302  311010 
6302  31  1020.  6302  31^10  (TK)  6302  31  2020 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
CSC.  553(a)(1), 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 
(FR  Doc.  92-29128  Filed  11-30-92;  8:45  am] 

BtLUNQ  COOe  3B10-OA-F 


Announcement  of  Import  Reetralnt 
Limits  for  Certain  Cotton  and  Man- 
IMade  Rber  Textile  Products  Produced 
or  Manufactured  in  Paidstan 

November  25.  1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 


(CITA). 


EFFECnVE  DATE:  January  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 927-3715 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972,  as  amended,  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
rSC  1354) 

The  Bilateral  Cotton,  Man-Made 
Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  May  20.  1987 
and  June  1 1 ,  1987,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Pakistan 
established  limits  for  the  period 
beginning  on  January'  1.  1993  and 
extending  through  December  31,  1993. 
The  limits  for  Categories  360  and  361 
have  been  reduced  for  carryforward 
used  in  the  1992  agreement  year. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27,  1991), 
Information  regarding  the  1993 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  prov  isions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  L«vin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  25,  1992 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956. 


as  amended  (7  U  S,C,  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31,  1991; 
pursuant  to  the  Bilateral  Cotton,  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement,  effected  by  exchange  of 
notes  dated  May  20,  1987  and  June  11,  1987. 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Pakistan,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3,  1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  Ianuar\'  1.  1993, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made  fiber 
textile  products  in  the  following  categories, 
produced  or  manufactured  in  Pakistan  and 
exported  during  th  ^  twelve-month  period 
beginning  on  January  1.  1993  and  extending 
through  December  31,  1993.  in  excess  of  the 
following  levels  of  restraint. 


Category 


Specific  Limits 

219  

226/313  

237  

239  

315  

331/631    

336/636  

338 

339  

340/640  


Twelve-month  restraint  limn 


341,'641    

347/348   

351/651    

352/652  

359-C/659-C'  

360  ...- 

361  

363  

369-F'  

369-P*  

369-R' 

369-S* 

613/614   

615  

617  

638/639  

647/648  

Aggregate  Deslgr^ated 

Consultation  Level 
(DCL) 

300.  301.  314,  317, 
326.  330.  332.  333, 
334.  335.  342.  345, 
349.  350.  353.  354, 
359-0',  362  and 
369-0  *,  as  a  group 

Witmn  Aggregate  IXJL 

317  

Other  DCL 

666  


4,572,754  square  meters 
84,458,133  square  meters. 
267.500  dozen. 
1.259  390  kilograms 
57,406,426  square  meters 
1,638.238  dozen  pairs 
321.000  (Jozen 
3,673,877  dozen 
909,282  dozen 
428.000  dozen  o!  whicn  noi 
more  tnan  160,500  dozen 
shall  be  In  dress  shirts  In 
Categones     340-0/640- 
DV 
481,500  dozen 
473,591  dozen. 
214,000  dozen 

535,000  dozen 

963,000  kilograms. 

1,547,798  numbers 

2.225.972  numbers 

34.172,440  numbers 

1,070,000  kitograms 

535,000  kilograms 

7,490,000  kilograms 

490,017  kilograms. 

16,723,485  square  meters 

17.790.939  square  meters 

13.483,200  square  meters. 

318.000  dozen. 

602.915  dozen 


81.000,000   square 
equivalent- 


meters 


5.016.764  square  meters 
1.133.981  kilograms. 


6 


"CaiMOfv 
6205  20  2020. 
640-O    only 
6205  30  2030. 
6205  90  4030 

'CatMOry 
103  49  3034. 
6114  20  0052, 
6211  32  0010, 
eSB-C     only 

6103  43  2025, 

6104  63  1030. 
6114  30  3054, 
6203  491090. 
621133.0010, 


340-0     only    HTS    numbets    6205  20  2015, 

6206  20  2045    «nd    6205  20  2030:    C«t»QO«y 

HTS    nomb«r»    6206  302010,    6205  30-2&0, 

6205  30  2040,  6205  90  2030  tnd 

35«-C  only  HTS  numb^fs  6103  42.2025. 
610462  1020.  6104683010,  6114200048, 
8203.42  2010,  8203  42.2090.  6204  82  2010, 
621132  0025    tnd   621142  0010:    CaiMOfv 

KTS  numbft  8103.23.0055,  8103  43  2020, 
6103.49.2000,  6103.48  3038.  6104  63  1020. 
6104891000,  8104683014.  8114303044, 
6203  43.2010,  8203  43.2080,  8203  49  1010. 
6204631510,    6204891010,    8210104015. 

6211.33.0017  ind  8211  430010 


UMI 
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'Ctlegofv  3e9-F:  only  HTS  number  6302  91.0045 

'Category  36»-P  only  HTS  nufntwn  6302  60.0010  and 
6302  91  5a» 

'Caiegofv  369-R  only  HTS  nunOm  6307.10.2020. 

'Caiagofv  369-S  only  HTS  numOm  6307.10.2005. 

'Calego'V  359-0:  aH  HTS  nomben  •xcepi  6103.42  2025, 
6^03  49  3034.  6104  62  1020.  6104.69.3010.  6114.20.0046. 
6114  20  0052.  6203  42.2010.  6203.42.2090.  6204  62.2010, 
621132  0010.  621132  0025  and  6211420010  (Catagory 
359-C) 

'Calegory  369-0  tK  HTS  numban  axcapl  6302  91 .0045 
(Cateoofy  369^;  6302  60.0010,  6302  910005  {Categofy 
369^).  6307  10  2020  (Categofy  369-R).  and  6307.10  2005 
(Category  369-S) 

Imports  charged  to  these  category  limits  for 
the  periods  January  1,  1992  through 
December  31,  1992;  and  July  27,  1992 
through  December  31, 1992.  in  the  case  of 
("ategon,-  219,  shall  be  charged  against  those 
IpvpIs  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
fur  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
itiiiuslment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Pakistan. 

In  carrv'ing  out  the  above  directions,  the 
("on-.missinner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Com.Tionwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
I  .S  C  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
iFR  Doc.  92-29127  Filed  11-30-92;  8:45  am] 

BILUNG  CODE  3S10-Dn-F 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

Meeting  of  President's  Commission  on 
Environmental  Quality 

AGENCY:  Council  on  Environmental 
Quality.  Executive  Office  of  the 
President,  President's  Commission  on 
Environmental  Quality. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  notice  is  being 
provided  for  a  meeting  of  the  President's 
Commission  on  Environmental  Quality. 
This  meeting  is  open  to  the  public  and 
there  will  be  an  opportunity  for  public 
comment. 

DATES:  The  meeting  will  be  held  on 
December  14, 1992, 
ADDRESSES:  The  meeting  will  be  held 
from  9:30  am  to  1  pm  on  Monday, 
December  14, 1992.  at  room  474  (Indian 
Treaty  Room),  Old  Executive  Office 
Building,  17th  &  Pennsylvania  Avenue, 
N\V.,  Washington,  DC. 

Persons  attending  the  meeting  will 
need  to  provide  their  names  and  dates 
of  birth  to  Ms.  Ann  Jenkins  (telephone: 


(202)  395-5750)  by  Wednesday, 
December  9, 1992,  at  5  p.m.  for 
clearance  into  the  Old  Executive  Office 
Building.  Space  in  the  Indian  Treaty 
Room  is  limited  and  persons  interested 
in  attending  will  be  accommodated  on 
a  first-come,  first-served  basis. 

AGENDA 

Monday,  December  14,  1992 

Old  Executive  Office  Building.  17th  & 
Pennsylvania  Avenue,  N'W.,  room  474 
(Indian  Treaty  Room),  Washington,  DC. 

9.30  a.m.  9:45  a.m.  Opening  Remarks  & 
Agenda  Overview 

9:45  a.m.  11:30  am.  Final  Report/Findings 
and  Recommendations 

11:30  a.m.  11:45  a.m.  Break 

11:45  a.m.  12.10  p.m.  Commanications  Plans 
for  Report 

12:10  p.m.  12:35  p.m.  Post-PCEQ  Folldw- 
Up/Continuation  of  Initiatives 

12:35  p.m.  12:50  p.m.  Public  Comment 

12:50  p.m.  1  p.m.  Closing  Remarks 

1  p.m.  Adjourn 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ann  Jenkins,  President's 
Commission  on  Environmental  Quality 
(telephone:  (202)  395-5750). 
SUPPLEMENTARY  INFORMATION:  The 
President's  Commission  on 
Environmental  Quality  was  established 
by  Executive  Order  No.  12737  on 
December  12, 1990.  The  Commission 
has  25  members  and  is  chaired  by  the 
Chairman  of  the  Council  on 
Environmental  Quality.  The  function  of 
the  Commission  is  to  advise  the 
President  on  matters  involving 
environmental  quality 
David  Struhs, 

Chief  of  Staff,  Council  on  Environmental 
Quality. 

IFR  Doc.  92-29133  Filed  11-30-92;  8  45  am] 
BILUNG  CODE  312S-01-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Ti(/e,  Applicable  Form,  and  Applicable 
OMB  Control  Number: 
Korean  Conflict  Prisoners  of  War 
Unused  Accrued  Leave  Payments;  DD 
Form  2635 

Type  of  Request:  New  collection; 
Expedited  Submission — Approval 
Date  Requested;  30  days  after 
publication  on  the  Federal  Register. 


Average  Burden  Hours/Minutes  Per 
Response:15  minutes. 

Responses  Per  Respondent:  1, 
Number  of  Respondents:  3,000. 
Annual  Burden  Hours:  250. 
Annual  Responses:  3,000. 

Needs  and  Uses:  Public  Law  102-190, 
section  554  (as  amended)  requires  the 
Department  of  Defense  to  pay  at  least 
$300  to  each  living  former  prisorier  of 
war  (POW)  of  the  Korean  Conflict  to 
rpcompense  him  for  his  military'  lea\  e 
accrued  during  captivity  which  was 
neither  used  not  paid  for  at  the  time 
ijf  his  return  to  U.S.  control.  All 
payments  should  be  made  on  or 
before  September  30,  1993. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent  s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Ed-vard  C. 
Springer. 
Written  comments  and 

recommendations  on  the  proposed 

information  collection  should  be  sent  to 

Mr.  Springer  at  the  Office  of 

Management  and  Budget  Desk  Officer 

for  DoD,  room  3235,  New  Executive 

Office  Building,  Washington,  DC  20^.^3. 

DOD  Qearance  Officer:  Nir.  William  P. 
Pearce. 
Written  requests  for  copies  of  the 

information  collection  proposal  should 

be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 

Jefferson  Davis  Highway,  suite  1204. 

Arlington,  Virginia  22202-4302. 
Dated:  November  24. 1992. 

L.M .  Bynum, 

Alternate  OSD  Federal  Regi-^'t-r  Uatson 

Officer,  Department  of  Defence. 

[FR  Doc.  92-29112  Filed  11-30-92;  8  45  air.) 

BILUNG  CODE  MIO-OI-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the 
Department  of  Veterans  Affairs  and  the 
Department  of  Defense 

agency:  Defense  Manpower  Data 
Center,  Defense  Logistics  .Agency, 
Department  of  Defense. 
ACTION:  Notice  of  a  computer  matching 
program  between  the  Department  of 
Veterans  Affairs  (VA)  and  the 
Department  of  Defense  (DoD)  for  public 
comment. 

SUMMARY:  The  DoD,  as  the  matching 
agency  under  the  Privacy  Act  of  197-1, 
as  amended  (5  U.S.C.  552a),  is  heretiy 
giving  constructive  notice  in  lieu  of 
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direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
VA  and  DoD  that  their  records  are  being 
matched  by  computer.  The  purpose  of 
the  match  is  to  obtain  an  accurate 
reconciliation  between  the  VA  and  Lhe 
DoD  as  to  the  correct  pay  and 
allowances  entitlements  to  be  paid  by 
the  military  services  to  their  reserve 
forces  and  the  proper  pension  or 
disability  compensation  to  be  paid  to.  or 
waived  by,  certain  veterans  in  the 
reserve  forces. 

DATES:  This  proposed  action  will 
become  effective  December  31,  1992. 
and  the  computer  matching  will 
proceed  accordingly  without  further 
notice,  unless  comments  an  received 
which  would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Pnvacy  Office.  400 
Army  Navy  Drive,  Room  205,  Arlington. 
VA  22202-2884.  Telephone  (703)  614- 
3027. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Aurelio  Nepa,  Jr ,  (703)  614-3027. 
SUPPLEMENTARY  INFORMATKW:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended.  (5  U.S  C,  552a).  the 
DoD  and  VA  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  for 
use  in  the  administration  of  VA's 
compensation  and  pension  benefit 
program  by  reconciling  the  correct  pay 
and  allowances  entitlements  to  be  paid 
by  the  military  services  to  their  reserve 
forces  with  the  proper  pension  or 
disability  compensation  to  be  paid  to.  or 
waived  by.  certain  veterans  in  the 
reserve  forces 

The  parties  to  this  agreement  have 
determined  that  a  computer  matching 
program  is  the  most  efficient,  effective 
and  expeditious  method  of  determining 
that  payment  of  active  or  inactive  (drill) 
duty  pay  may  not  be  made  to  any 
veteran  receiving  VA  disability 
compensation  or  pension  as  a  result  of 
prior  service  unless  the  veteran  elects  to 
waive  VA  benefits  as  required  by 
existing  law.  VA  would  have  to  rely  on 
manual  comparison  of  records,  which 
would  be  cost  prohibitive  and  possibly 
not  all  dual  reserve  and  VA  payments 
would  be  detected. 

Computer  matching  appeared  to  be 
the  most  efEcient  and  effective  manner 
to  accomplish  this  task  with  the  least 
amount  of  intrusion  on  the  personal 


privacy  of  the  individuals  concerned.  It 
was  tlierefore  concluded  and  agreed 
upon  that  computer  matching  would  be 
the  best  choice  and  least  obtrusive 
manner  for  accomplishing  this 
requirement 

A  copy  of  the  computer  matching 
agreement  between  VA  and  DoD  is 
available  upon  request.  Requests  should 
be  submitted  to  the  address  caption 
above  or  to  the  Chief  Projects  Staff 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420. 

Set  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  subsection  (e){12) 
of  the  Privacy  Act  and  paragraph  6  c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  Computer  Matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19,  1989. 

The  matching  agreement  and  an 
advance  copv  of  this  notice  were 
submitted  on  November  17.  1992.  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  pursuant  to  subsection  (r)  of  the 
Pnvacv  Art  and  paragraph  4b  of 
Appendix  I  to  0MB  Circular  No.  A-130. 
Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals, 
dated  December  12.  1985  (50  FR  52738. 
December  24,  1985).  This  matching 
program  is  subject  to  review  by  0MB 
and  Congress  and  shall  not  become 
effective  until  that  review  period  has 
elapsed 

Dated;  November  20.  1992. 

L.  M.  Bynum. 

Alternate  OSD  Federal  Eeatster  Liaison 
Officer.  Department  of  Defense 

Computer  Matching  Program  Between 
the  Department  of  Veteran*  Affairs  and 
the  Department  of  Defense  for 
Reconciliation  of  Reserve  Pay 

A  Participating  Agencies: 
Participants  in  this  computer  matching 
program  are  the  Department  of  Veterans 
Affairs  (VA)  and  the  Defense  Manpower 
Data  Center  (DMDC)  of  the  Department 
of  Defense  (DoD).  The  VA  is  the  source 
agency,  i  e  ,  the  agency  disclosing  the 
records  for  the  purpose  of  the  match. 
The  DMDC  is  the  specific  recipient 
agency  or  matching  agency,  i.e..  the 
agency  that  actually  performs  the 
computer  matching. 

B.  Purpose  of  the  Match.  The  purpose 
of  this  computer  matching  program  is  to 
obtain  an  accurate  reconciliation 


between  the  DoD  and  VA  as  to  the 
correct  pay  and  allowances  entitlements 
to  be  paid  by  the  military  sen'ices  to 
then-  reserve  forces  and  the  proper 
pension  or  disability  compensation  to 
be  paid  to.  or  waived  by.  certain 
veterans  in  the  reserve  forces. 

Based  on  experience.  VA  and  DMDC 
expect  a  computer  matching  program  is 
the  most  effective  and  expedient  way  to 
obtain  an  accurate  reconciliation 
between  the  DoD  and  VA  as  to  the 
correct  pay  and  allowances  entitlements 
to  be  paid  by  the  military  services  tn 
their  reserve  forces  and  the  proper 
pension  or  disability  compensation  to 
be  paid  to,  or  waived  by.  certain 
veterans  in  the  reserve  forces. 

VA  expects  to  save  approximately  S13 
million  a  year  in  VA  compensation 
benefits  not  paid  by  performing  this 
matching  program.  DoD  does  not  expect 
any  savings  as  a  resuh  of  this  matching 
program.  The  applicable  reservist  will 
receive  the  reserve  pay  in  lieu  of  the 
lower  VA  compensation. 

C.  Authority  for  Conducting  the 
Match:  The  authority  for  this  computer 
matching  program  to  exchange  personal 
information  for  the  use  in  the 
administration  of  VA's  compensation 
and  pension  benefit  program  is 
contained  in  38  U.S.C.  5304.  The 
authority  to  provide  VA  benefit 
payment  data  to  DNTOC  for  use  in 
administration  of  DoD  payments  to 
members  of  the  reserves  is  contained  in 
10  U.S.C.  684. 

D.  Records  to  be  Matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Pnvacy 
Act  of  1974,  as  amended.  5  U.S.C.  552a. 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

1.  VA  will  use  the  system  of  records 
identified  as  58  VA-21/22. 
Compensation.  Pension,  Education  and 
Rehabilitation  Records- VA  last 
published  in  the  Federal  Register  on 
February  9,  1987  as  amended  at  54  FR 
36933  on  September  5.  1989,  and  at  58 
FR  28508  on  July  11,  1990.  The  system 
of  records  notice  contains  an 
appropriate  routine  use  for  disclosure 
for  this  purpose.  There  are 
approximately  2.5  milUon  records  in  the 
58-VA  21/22  system. 

2.  The  DoD  system  of  records  is    I    | 
S322.10  DMDC.  Defense  Manpower 
Data  Center  Data  Base,  published  at  57 
FR  20471  on  May  13,  1992.  The  DMDC 
files  contain  information  on  5  million 
active,  retired,  and  reserve  military 
members  and  DoD  civilian  personnel 
and  will  provide  approximately  21.000 
matching  records  to  VA. 
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E.  Description  of  Computer  Matching 
Program:  VA  will  provide  DMDC  a 
listing  of  all  VA  recipients  receiving  a 
VA  pension  or  disability  compensation. 
DMDC  will  match  the  listing  with  its 
active  reservists  listing  and  provide  for 
each  match  (hit)  the  number  of  days  the 
individual  was  paid  for  active/inactive 
(drill)  training.  The  VA,  upon  receipt  of 
the  DMDC  tape  of  the  matches,  will 
make  the  necessary  VA  pay 
adjustments. 

The  files  to  be  provided  by  VA 
contain  the  following  data  elements: 
name,  social  security  number,  VA  claim 
number,  prior  compensation,  and 
current  payment  data. 

For  matched  SSNs  (i.e.  'hits')  the  DOD 
will  disclose  to  VA  the  number  of 
inactive  duty  drills  and  active  duty 
periods  paid  for  each  matched  case. 

Records  matching  on  the  Social 
Security  Number  will  be  sent  to  VA 
which  will  screen  the  initial  data,  verify 
that  the  matched  data  are  consistent 
with  the  source  file,  and  resolve  any 
discrepancies  or  inconsistencies  on  an 
individual  basis.  VA  will  verify  the 
match  results  by  reviewing  the 
information  in  the  actual  case  file  before 
an  adverse  action  is  taken. 

Sixty  days  before  taking  any  adverse 
action  based  on  the  information 
received  from  the  match,  VA  will 
inform  all  reservists  for  whom  benefits 
are  subject  to  withholding  that  VA  has 
received  from  the  service  department 
the  number  of  inactive  duty  drills  and 
active  duty  periods  performed  during 
the  fiscal  year  and  the  information 
indicates  adverse  action  is  necessary, 
and  that  the  reservist  has  60  days  to 
contest  the  decision  to  withhold  the  VA 
Compensation  benefit. 

VA  will  insure  that  this  notice  will 
clearly  state  that  unless  the  individual 
notifies  VA  othervdse  within  60  days, 
VA  will  assume  that  the  data  provided 
by  the  service  department  is  correct  and 
will  take  necessary  action  to 
prospectively  withhold  the  individual's 
benefits  for  the  same  number  of  days. 

VA  vdll  identify  reservists  for  whom 
payments  have  been  offset  and  provide 
this  information  to  DoD. 

F.  Inclusive  Dates  of  the  Matching 
Program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  Lhis  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective. 
The  respective  agencies  may  begin  the 


exchange  of  data  30  days  after  the  date 
of  this  published  notice  at  a  mutually 
agreeable  time.  Under  no  circumstances 
shall  the  matching  program  be 
implemented  before  this  30  day  public 
notice  period  for  comment  has  elapsed 
as  this  time  period  cannot  be  waived.  By 
agreement  between  VA  and  DoD,  the 
matching  program  will  be  in  effect  and 
continue  for  18  months  with  an  option 
to  renew  for  12  additional  months 
unless  one  of  the  parties  to  the 
agreement  advises  the  other  by  written 
request  to  terminate  or  modify  the 
agreement. 

G.  Address  for  Receipt  of  Public 
Comments  or  Inquiries:  Director, 
Defense  Privacy  Office,  400  Army  Navy 
Drive,  Room  205,  ArUngton,  VA  22202- 
2884.  Telephone  (703)  614-3027. 

[FR  Doc.  92-29113  Filed  11-30-92;  8:45  am) 

BIUJNO  CODE  3810-01-F 


Department  of  the  Navy 

Navy  Exchange  System  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.2),  notice  is  given  that  the 
Navy  Exchange  System  Advisory 
Committee  will  meet  December  4,  1992, 
at  the  Ritz-Cariton  Hotel,  Philadelphia, 
Pennsylvania.  The  meeting  will 
commerce  at  8:30  a.m.  and  will  be 
closed  to  the  public  because  it  is  likely 
to  relate  solely  to  internal  agency 
personnel  rules  and  practices;  may 
disclose  confidential  commercial  or 
financial  information;  and  may  involve 
information  which,  if  disclosed 
prematurely,  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  The  Secretary 
of  the  Navy  has  therefore  determined,  in 
writing,  that  the  public  interest  requires 
the  meeting  be  closed  to  the  public 
because  it  will  be  concerned  with 
matters  Usted  in  section  552b. (c)(2),  (4) 
and  (9)(B)  of  title  5,  United  States  Code. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  the  meeting. 

For  further  information  concerning 
this  meeting  contact:  Captain  Roger 
Blood,  SC,  USN.  Naval  Supply  Systems 
Command  (SUP  09B),  Crystal  Mall 
Building  No.  3,  room  508,  Arlington,  VA 
22202.  Telephone  Number:  (703)  607- 
0072/3. 


Dated;  November  24  1992. 
Michael  P.  Rummel, 

LCDR.  JAGC.  USN,  Federal  Register  Liaison 

Officer. 

[FR  Doc.  92-29148  Filed  11-30-92;  8:45  am] 

BILLING  CODE  3810-AE-M 


DEPARTMENT  OF  ENERGY 

Restricted  Eligibility;  Advanced  Coal 
Research  Program 

AGENCY:  Pittsburgh  Energy  Technology 
Center,  Department  of  Energy. 
ACTION:  Notice  of  Restricted  Eligibility 
for  the  FY93  Program  Solicitation 
entitled:  "Support  of  Advanced  Coal 
Research  at  U.S.  Colleges  and 
Universities". 

SUMMARY:  The  Department  of  Energy 
(DOE),  announces  that  pursuant  to  10 
CFR  600.7(b),  it  intends  to  conduct  a 
competitive  Program  Solicitation  No. 
DE-PS22-93PC93201,  and  to  award,  on 
a  restricted  eligibility  basis,  financial 
assistance  (grants)  to  U.S.  colleges, 
universities,  and  university-affiliated 
research  institutions  in  support  of 
advanced  coal  research.  These  grants 
will  be  awarded  to  a  limited  number  of 
proposals  selected  on  the  basis  of 
scientific  merit,  subject  to  the 
availability  of  funds. 

Scope 

Since  the  inception  of  the  University 
Coal  Research  Program  in  FY80  (by 
congressional  direction)  it  has  been 
DOE's  intent  to  maintain  and  upgrade 
educational,  training  and  research 
capabilities  at  U.S.  universities  and 
colleges  in  the  fields  of  science  and 
technology  related  to  coal.  Moreover, 
the  involvement  of  professors  and 
students  to  generate  fresh  research  ideas 
and  to  ensure  a  future  siipply  of  coal 
scientists  and  engineers  is  a  key  purpose 
of  this  program.  Therefore,  U.S. 
colleges,  universities,  and  university- 
affiUated  research  institutions  may 
submit,  in  response  to  this  soUcitation, 
applications  only  if  the  Principal 
Investigator  or  a  Co-Principal 
Investigator  listed  on  the  apphcation  is 
a  teaching  professor  at  the  university 
and  at  least  one  student  registered  at  the 
university  is  to  receive  compensation 
for  work  performed  in  the  conduct  of 
research  proposed  in  the  appUcation. 
and  proposals  from  the  university- 
affihated  research  institutions  must  be 
submitted  through  the  college  or 
university  with  which  they  are 
affiliated.  The  university  (not  the 
university-affiliated  research  institute  on) 
will  be  the  recipient  of  any  resultant 
DOE  grant  award.  So  long  as  all  of  the.,e 
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conditions  are  met,  other  participants, 
or  Co-Principal  Investigators  or  research 
staff  who  do  not  hold  teaching  or 
student  positions  may  be  included  as 
part  of  the  research  team. 

Eligibility  for  participation  in  this 
program  in  FY93  is  restricted  to  U.S 
colleges  and  universities  and  university- 
affiliated  researdi  institutions  as 
defined  above. 

All  applications  must  be  related  to 
coal  research  in  one  of  the  following 
eight  technical  categories: 

(Ij  Coal  Science 

Fundamental  research  on  the 
structure,  characteristics,  and  reactivity 
of  coal  and  coal-derived  materials 
including  non-fuel  coal  applications; 
nature  of  the  oxygen-,  nitrogen-,  and 
sulfur-bonding  in  coal;  geochemical  and 
geophysical  properties  of  coal; 
techniques  and  instranTir.tation 
applicable  to  the  analysis  of  coal,  coal 
mineral  matter,  trace  elements  in  coal, 
and  coal-derived  materials,  the  physical 
state  of  coal  versus  temperature,  media 
and  atmosphere. 

(2)  Coal  Surface  Science 

Research  on  surface  properties  of  coal 
and  mineral  matter  pertinent  to 
weathering,  preparation  (i.e.  surface- 
based  beneficiat.on,  dewatenng,  and 
pelletizing),  conversion,  utilization,  and 
the  rheology  of  coal-water  slurries. 

(3)  Reaction  Chemistry 

Fondanrental  research  directed 
toward  an  understanding  of  the  organic, 
inorganic,  and  biochemistry  of  coal  with 
respect  to  catalyzed  and  uncatalyzed 
conversion  and  utilization,  chemical 
and  mi>:n-obiological  coal  cleaning, 
gasification,  liquefaction, 
denitrification,  denitrogeration,  and 
desulfurization.  no\'el  reactions  for 
depolymerizing  coal,  chemical  reactions 
in  suparcriticai  fluids;  and  fuel  eel! 
chemistry,  and  microbial  systems  to 
capture  CO2 

(4)  Advanced  Process  Concepts 

Research  on  concepts  to  it, prove  the 
efficiency  or  environmental  acceptance 
of  coal  utilization  and  conversion 
processes,  including  coal  preparation, 
through  novel  chemistry,  engineering, 
combined  process  steps,  reactors,  or 
components. 

(5)  Engineenng  Fundamentals  and 
Thermodynamics 

Research  on  the  affect  of  temperature 
and/or  pressure  on  transport 
phenomena  with  or  without  chemical 
reactions;  measurement  and  correlation 
of  thermodynamic  and  transport 
properties  pertinent  to  coal  conversion 


and  utilization,  supercritical  phase 
behavior;  and  high  performance 
materials  for  use  in  coal  conversion  and 
utilization,  including  interaction  of  ash, 
slag  or  corrosive  vapor  with  those 
materials. 

(6)  Envimnmental  Science 

Research  on  the  formation,  control, 
and  elimination  of  gaseous,  liquid,  and 
solid  pollutants  arising  from  coal 
conversion  and  utilization  reactions, 
including  the  emission  of  toxic 
substances  such  as  trace  metals,  and 
techniques  for  the  capture  of  carbon 
dioxide. 

(7!  High  TewptTature  Phenomena 

Investigation  of  the  physical  and 
chemical  phenomena  observed  at  high 
temperature  and/or  high  pressure, 
which  are  assoaated  with  the 
combustion  and  gasification  of  real,  and 
the  electromagnetic  generation  cf 
power;  vaporization  of  alkalis  and  ash 
fusion  in  coal  conversion  and  utilization 
processes,  high  temperature  separation 
technique.s.  characterization  of  high 
tem.perature  ash  material  from  vanous 
coal  cofTibustion  and  coal  gasification 
processes,  such  as  entrained  flow,  fluid 
bed  and  fixed  bed  gasification 

Lt  addition  to  the  above  described 
I'niversitv  Coal  Research  Core  Program, 
the  DOE  intends  to  stiect  two  proposals 
under  a  Joint  University^Industr,-  Coal 
Resrtarrh  Program.  It  is  a  goal  of  this 
fomt  I'niversity/Industry  Coal  Re.search 
Program  to  encourage  a  collaborative 
effort  between  academia  and  industry, 
and  to  enrich  tho  educational 
e\perien(  e  for  students  by  expanding 
their  research  exposure,  with  the 
expectation  that  good  fundamental 
research  will  result  which  has  the 
potential  for  application  to  U.S. 
industry  problems. 

Under  this  Program,  two  or  more 
universiUes/collfeges  with  at  least  one 
industrial  participant  (minimum  ;oint 
involvement  of  at  least  three  (3)  parties), 
may  submit  a  proposal  which  falls 
under  any  cf  the  seven  (7)  technical 
topics  listed  above.  The  proposing 
organization  must  be  a  U.S  University 
or  College  and  will  be  the  bargaining 
agent  for  the  toam.  Proposals  must  offer 
cost  sharing  (cash  and,  or  in-kind 
contributions)  from  a  non-fedeial  source 
at  a  minimum  required  level  of  at  least 
twenty-five  (25)  percent  of  the  federal 
share  (federal  share  maximum  of 
5400,000)  Proposals  must  include 
industrial  participation  at  a  minimum  of 
twenty-five  (25)  percent  of  the  proposed 
work  to  be  performed.  (As  with  the  UCR 
Core  Program,  subcontraciing  to 
industrial  participants  is  limited  to 
twenty-five  (25)  percent  of  the  DOE's 


support  of  the  work  to  be  performed.) 
Proposals  under  this  Program  must  be 
for  a  three  year  period.  At  least  one  (1) 
of  the  researchers  from  each 
participating  university/college  must  be 
a  teaching  professor  at  the  participating 
university /college  and  at  least  (1) 
student  from  each  participating 
university/coUoge  must  be  compensated 
for  work  performed  in  conjunction  with 
the  project. 

181  Analysis  of  Algal  Systems  for  , 

Conversion  of  CO2  to  Biomass  | 

A  comprehensive  and  detailed 
systems  analysis  to  assess  the  technical 
and  economic  feasibility  of  capturing 
COj  from  coal  combustion  flue  gas  using 
microp.lgae  ponds.  Both  state-of-the-art 
and  advanced  technology  (20  year  time 
frame)  are  to  be  investigated  as  a 
ba.seline  for  ^Jture  research  in  the  field. 
Relevant  issues  include  power  plant 
location,  flue  gas  effects,  power  plant 
pollution  control  technologies,  plant 
design,  b>'products  use,  sensitivity  of 
kev  variables,  and  power  plant 
integration. 

This  is  a  special  topic  under  the 
University  Coal  Research  Program.  A 
single  project  will  be  selected  under  this 
research  area  which  has  been 
developed,  and  funded  by  the 
Environmental  Control  Division  at 
PETC's  Office  of  Project  Management 
Eligibility  and  application  requirements 
of  the  University  coal  Research  core 
program  (fisted  above)  will  apply. 
Separate  hinding  (federal  share 
maximum  of  SIOO.OOO)  and  evaluation 
procedures  have  been  developed  for  this 
topic 

Awards 

DOE  anticipates  awarding  financial      ' 
assistance  (grants)  for  each  project. 
Approximately  $4,926  million  is 
available  for  the  program  solicitation. 
S4.026  million  is  for  the  UCR  Core 
Program;  $800,000  is  set-aside  fur  the 
University/Industry  Program  and 
$100,000  is  set  aside  for  Technical 
Topic  #8.  The  UCR  Core  Program 
should  provide  support  for  about  j 

twenty-one  (21)  proposals,  the 
University/Industry  Program  is  to 
support  two  (2)  proposals  and  Technical 
Topic  #8  is  to  support  one  (1)  proposal. 
.\ny  funds  not  used  in  the  Joint  1 

University/Industry  Program  (due  to  no  [ 
responses  received,  no  selections  made, 
or  the  DOE  share  of  a  selection  is  less 
than  $400,000)  will  be  returned  to  the 
Core  Program  for  award.  Any  funds  not 
used  in  the  Technical  Topic  #8  (due  to 
no  responses  received,  no  selections 
made,  or  the  DOE  share  of  the  selection 
is  less  than  $100,000)  will  be  returned 
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to  the  Environmental  Control  Division 
Program  Funds. 

Tne  Program  Solicitation  is  expected 
to  be  ready  for  mailing  by  Deceniber  8. 
1992.  Applications  must  be  prepared 
and  submitted  in  aocordanoe  with  the 
instructions  and  forms  in  the  Program 
Solicitation.  To  be  eligible,  applications 
must  be  received  by  the  Department  of 
Energy  by  January  29. 1993. 

For  a  copy  of  this  solicitation  or  for 
further  information,  please  write  to:  U.S. 
Department  of  Energy.  Pittsburgh 
Energy  Technology  Center,  Attn: 
Maryann  Lundgren,  P.O.  Box  10940,  MS 
021-118,  Pittsburgh,  PA  15236. 
Telephone:  AC  (412)  892-5912. 
Ric  hard  D.  Rogns, 
Cnntracting  Officer. 
IFR  Doc  92-29125  Filed  11-30-92;  8:45  ami 

BILLING  CODE  M50-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ERS3-1 48-000,  at  •!■] 

Idaho  Power  Co.  et  ei.;  Electric  Rate. 
Small  Power  Production,  and 
Interlocking  Directorate  Filings 

November  23.  1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Idaho  Power  Co. 

[Docket  No.  ER93-148-0001 

Take  notice  that  on  November  16, 
1092,  Idaho  Power  Company  (IPC) 
ttindered  for  filing  exhibit  revisions  to 
the  Transmission  Service  Agreement 
executed  on  June  6,  1989  between 
Bonneville  Power  Administration  and 
Idaho  Power  Company. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  §  35.3  of  the  Commission's 
regulations  in  order  to  permit  the 
revised  exhibit  to  become  effective  on 
June  24. 1992. 

Comment  date:  December  8, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  DelmaiTS  Power  &  Light  Co. 

[Docket  No.  ER93-144-0001 

Take  notice  that  on  November  12, 
1992,  Delmarva  Power  &  Light  Company 
(DPL)  tendered  for  filing  as  an  initial 
rate  under  section  205  of  the  Federal 
Power  Act  and  part  35  of  the  regulations 
issued  thereunder,  an  Agreement 
between  DPL  and  Consolidated  Edison 
Company  (Con  Edison)  dated  November 
10,  1992. 

DPL  states  that  the  Agreement  sets 
forth  the  terms  and  conditions^for  the 
sale  of  short-term  energy  which  it 
expects  to  have  available  for  sale  from 


time  to  time  and  the  purchase  of  which 
will  be  economically  advantageous  to 
Con  Edison.  In  order  to  optimize  the 
economic  advantages  to  both  DPL  and 
Con  Edis(Hi,  DLPL  requests  that  the 
Commission  waive  its  customary  notice 
period  and  allow  this  Agreement  to 
become  effective  on  November  30,  1992. 

DPL  states  that  a  copy  of  this  fiUng 
has  been  sent  to  Con  Edison  and  will  be 
furnished  to  the  New  York  Pubhc 
Service  Commission,  the  Delaware 
Public  Service  Commission,  the 
Maryland  Public  Slate  Commission,  and 
the  Virginia  State  Corporation 
Commission. 

Comment  date:  December  7,  1992,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Powrer  &  Light 

[Docket  No.  EX93-1 38-000) 

Take  notice  that  on  November  9, 
1992.  Wisconsin  Power  k  Light 
Company  (WP4L)  tendered  for  filing  a 
construction  agreement  between 
Waunkee  Water  and  Light  Commission 
and  WP&L,  a  construction  agreement 
between  Sun  Prairie  Water  and  Light 
and  WP&L,  revised  appendixes  to  the 
interconnection  agreement  between 
WP&L  and  Madison  Gas  and  Electric 
Company  and  revised  appendixes  to  the 
interconnection  agreement  between 
WP&L  and  Dairyland  power 
Cooperative. 

Comment  date  December  7,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Washington  Water  Power 
Company 

[Docket  No.  ER93-147-000] 

Take  notice  that  on  November  16, 
1992,  The  Washington  Water  Power 
Company  (WWP),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  18  CFR  part  35, 
agreements  between  The  Washington 
Water  Power  Company  and  Modem 
Electric  Water  Company  which  pertain 
to  lump  sum  contribution  in  aid  of 
construction  payments.  Washington 
Water  Power  requests  waiver  of  the 
Commission's  60-day  filing 
requirement. 

A  copy  of  the  filing  was  mailed  to 
Modem  Electric  Water  Company. 

Comment  date  December  8, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Delmarva  Power  &  Light  Co. 

[Docket  No.  ER93-14&-0001 

Take  notice  that  on  November  16, 
1992,  Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  as  an 
initial  rate  under  section  205  of  the 


Federal  Power  Act  and  part  35  of  the 
regulations  issued  thereimder,  an 
Agreement  between  DPL  and  The  Qty 
of  Dover.  Delaware  (DOVER)  dated 
November  16.  1992. 

DPL  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  short-term  energy  which  it 
expects  to  have  available  for  sale  from 
time  to  time  and  the  purchase  of  which 
will  be  economically  advantageous  to 
DOVER.  In  order  to  optimize  the 
economic  advantages  to  both  DPL  and 
DOVER,  DPL  requests  that  the 
Commission  waive  its  customary  notice 
period  and  allow  this  Agreement  to 
become  effective  on  December  7.  1992. 

DPL  states  that  a  copy  of  this  filing 
has  been  sent  to  DOVER  and  will  be 
furnished  to  the  Delaware  Public 
Service  Commission,  the  Maryland 
Public  Service  Commission,  and  the 
Virginia  State  Corporation  Commission. 

Comment  date:  December  8,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Company  of  Colorado 

[Docket  No.  ER93-30-0OO] 

Take  notice  that  on  November  12. 
1992.  Public  Service  Company  of 
Colorado  tendered  for  filing,  in 
accordance  with  18  CFR  35.13a(2)(ii)  of 
the  Commission's  Rules  of  Practice  and 
Regulations,  modifications  to  its 
transmission  service  to  Western  Area 
Power  Authority  (WAPA).  The  firm  and 
nonfirm  transmission  service  provided 
by  Applicant  to  WAPA  and  the 
corresponding  rates  were  described  in 
Docket  No.  ER92-219-000  which 
contains  FERC  Electric  Tariff  No.  47. 
Tlie  revision  of  interconnections,  points 
and  amounts  of  delivery  have  no  impact 
on  revenue  from  jurisdictional  service 
on  the  twelve  month  period  ended 
December  31.  1992. 

Copies  of  the  filing  were  served  upon 
all  Public  Service  Company  of  Colorado 
jurisdictional  customers  and  to  State 
jurisdictional  regulations  which  include 
the  Public  Utilities  Commission  of  the 
State  of  Colorado  and  the  State  of 
Colorado's  Office  of  Consumer  Counsel 

Comment  date:  December  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Texas-New  Mexico  Power  Co. 

[Docket  No.  ER93-145-000] 

Take  notice  that  on  November  12, 
1992.  Texas-New  Mexico  Power 
Company  (TNP)  filed  a  Microwave 
Communications  Agreement  between 
itself  and  El  Paso  Electric  Co.  (EPE) 
dated  October  18, 1988  (Agreement). 
The  purpose  of  the  Agreement  is  to 
provide  for  a  mutually  beneficial 
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exchange  of  microwave  communication 
channels  to  facilitate  utihty 
communications  in  southern  New 
Mexico.  TNP  requests  that  the 
Agreement  be  permitted  to  become 
effective  as  of  October  18,  1988.  its  date 
of  execution. 

Comment  date.  December  7.  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Pennsylvania  Electric  Co. 

[Docket  No.  ER93-11&-0001 

Take  notice  that  on  November  6. 
1992.  Pennsylvania  Electric  Company 
(Penelec)  tendered  for  filing  revised 
■Exhibit  A— Delivery-  Points"  to  the 
Wheeling  and  Supplemental  Power 
Agreement,  dated  November  9.  1973, 
between  Penelec  and  Allegheny  Electric 
Cooperative,  Inc.  (AEC). 

Comment  date:  December  7.  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 


9.  Florida  Power  &  Light  Co. 

IDocket  No.  ER91-693-O011 

Take  notice  that  on  November  6.  1992 
Florida  Power  k  Light  Company  (FTL) 
tendered  for  filing  its  compliance  filing 
in  this  docket  pursuant  to  the 
Commission's  order  issued  on  March  9. 
1992. 

Comment  date:  December  7.  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  San  Diego  Gas  &  Electric  Co. 

[Docket  No.  ER92-751-O001 

Take  notice  that  on  November  13, 
1992,  San  Diego  Gas  &  Electric 
Company  (SDG&E)  tendered  for  filing  an 
amendment  to  its  earlier  filing  of  a 
Coordination  of  Ser\'ices  Agreement 
(Agreement)  between  SDG&E  and  the 
City  of  Seattle,  City  Light  Department 
(Seattle). 

In  the  amended  filing  SDG&E  has 
developed  ceilings  for  economy  energy 
sales,  which  are  based  on  the  fully 
allocated  cost  of  system  generation. 

SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
.\ugust  1,  1992  or  at  the  earliest  possible 
date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Seattle. 

Comment  date:  December  7.  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

11.  Montaup  Electric  Co. 

[Docket  No.  ER93-80-0OO1 

Take  notice  that  on  October,  30.  1992. 
Montaup  Electric  Company  ("Montaup" 
or  "the  Company)  filed  as  an 
informational  filing  a  report  titled 


Conservation  and  Load  Management 
Annual  Report  Information  Filing, 
Proposed  Surcharge  and  Projected 
Revenue  Requirements— October  30, 
1992 — under  the  Conservation  and  Load 
Management  (C&LM)  adjustment 
mechanism  for  service  to  its  affiliates 
Blackstone  Valley  Electric  Company  and 
Newport  Electric  Corporation  in  Rhode 
Island  and  Eastern  Edison  Company  in 
Massachusetts.  The  C&LM  adjuster 
mechanism  became  effe<:tive  May  1. 
1990  as  a  result  of  the  settlement 
agreement  in  Phase  I  of  Docket  No. 
ER90-247.  The  C&LM  adjuster 
mechanism  is  designed  to  recover 
expenses  which  Montaup  incurs  to 
design,  implement,  monitor  and 
evaluate  C&LM  programs  in  the  service 
territories  of  its  retail  affiliates  and 
which  reflect  an  ongoing  pro<;ess  of 
cooperation  with  concerned  parties  at 
the  state  level.  The  informational  annual 
report  has  been  structured  to  provide 
the  Commission  with  pertinent 
information  about  the  operation  of  the 
C&LM  adjuster  mechanism  and  the 
resuhs  of  the  Company's  on-going 
cooperative  process  and  will  establish 
the  level  of  C&LM  expenditures  to  be 
recovered  by  Montaup  on  an  estimated 
basis  in  calendar  year  1993,  subject  to 

true- up 

Uncler  the  C&LM  mechanism,  the 
adjustment  becomes  final  unless 
protests  are  filed  or  an  investigation 
ordered  within  90  days  of  the  filing  of 
the  report.  The  90-day  period  allows 
time  for  any  issues  to  be  resolved. 
Accordingly,  the  time  for  filing  protests 
is  set  at  January  29,  1993. 

Comment  date  December  3,  1992.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Cusiomers 


Boylston  Municipal  Light  Department 
Hotyoke  Gas  &  Electnc  Department 
Hudson  Ught  A  Power  Departmeni 
Ufleton  Electnc  LigW  &  Water  Depart- 
ment .    ,        

Mart)teheaa  Municipal  Light  Department 
MKJdietXHOugh  Municipal  Gas  and  Elec- 
tnc Department 
North  Attletxjro  Electnc  Depanmem 
Peatxxlv  Municipal  Light  Plant 
ShrewsOury  Municipal  Light  Plant 
Tempteton  Municipal  Ught  Department 
Wakefield  Municipal  Department 
West  Boyiston  Municipal  Lignt  Depart 

ment 
Westtieid  GAS  4  Eiectr.c  Ltgnt  Depart 
ment   


Rate 
scneouie 

No 


77 
79 
83 

85 
87 

102 
89 
91 
93 
95 
97 

9S 

81 


12.  Boston  Edison  Co. 

[Docket  No  ER'J3- 150-0001 

Take  notice  that  on  November  13. 
1992.  Boston  Edison  Company  (Boston 
Edison)  of  Boston,  Massachusetts  filed 
an  increase  in  the  decommissioning 
charges  which  apply  to  those  private- 
owned  and  municipally-ovk-ned  utilities 
who  have  long-term  capacity  and  energy 
entitlements  m  its  Pilgrim  Nuclear 
Power  Station.  The  aggregate  annual 
decommissioning  charge  to  the  16 
utilities  under  the  proposed  new  rate  is 
$3,449,703. 

The  names  of  the  customers  and  the 
rate  schedule  number  of  their  contracts 
are; 


Customers 


Commonwealth  Electnc  Company 
Montaup  Electnc  Company 
Reading  Municipal  Light  Department 


Rate 

scfieduie 

No 


68 

69 
113 


Boston  Edi.son  states  that  the  increase 
has  been  filed  to  recover  the  increased 
estimate  of  the  cost  to  decommission  the 
Pilgrim  unit.  The  Company  has  asked 
that  the  increase  be  allowed  to  become 
effective  on  January  13.  1993,  which  is 
sixty  days  following  the  filing  date. 

Boston  Edison  states  that  the  filing 
has  been  served  on  each  affected 
customer  and  on  the  Massachusetts 
Department  of  Public  Utilities,  and  has 
been  posted  as  required  by  the 
Commission's  regulations. 

Comment  date:  December  7,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Boston  Edison  Co. 

(Docket  No  ER93-141-000I 

Take  notice  that  on  November  9, 
1992,  Boston  Edison  Company  (Edison) 
of  Boston,  Massachusetts,  tendered  for 
filing  an  Exhibit  A  to  its  service  to  the 
Hull  Municipal  Light  Debarment  and  an 
Exhibit  A  to  its  service  agreement  for 
service  to  the  Braintree  Municipal  Light 
Department.  Both  service  agreements 
are  for  service  under  Edison's  FERC 
Electric  Tariff  Original  Volume  III,  Non- 
Firm  Transmission  Service.  Edison 
states  that  two  Exhibit  A's  were  not       I 
previously  filed  with  the  Commission 
and  is  filing  them  pursuant  to  the 
Commission's  Order  Granting  Rehearing 
and  Announcing  Additional  30-Day 
Amnesty  Period  for  the  Filing  of  Service 
Agreements  in  New  England  Power 
Company,  Docket  No.  ER92-286-001. 
Edison  requests  waiver  of  the  | 

Commission's  60-day  notice 
requirement  under  the  New  England 
Power  Company  amnesty  and  requests 
that  the  Hull  Exhibit  A  be  allowed  to 
become  effective  as  of  January  1.  1986 
and  that  the  Braintree  Exhibit  A  be 
allowed  to  become  effective  on  October 

1,1992. 

Edison  states  that  it  has  served  copies 
of  this  filing  on  the  affected  customers 
and  the  Massachusetts  Department  of 
PubUc  Utilities. 
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Comment  date:  December  7, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Citiaens  Utilities  Co. 

[Docket  No.  ES93-14-00e] 

Take  notice  that  on  November  19, 
1992,  Qtizens  Utilities  Company 
(Citizens)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  section  204  of  the  Federal  Power 
Act  requesting  authorization  to 
guarantee  obligations  of  not  more  than 
$212.5  million  of  industrial 
development  revenue  bonds,  special 
purpose  revenue  bonds  and 
en\ironmental  control  revenue  bonds  to 
be  issued  by  various  governmental 
issuers.  Also,  Citizens  requests 
exemption  from  the  Commission's 
competitive  bidding  regulations. 

Comment  date:  December  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
nt  the  end  of  this  notice. 

15.  Indeck-Yerices  Limited  Partnership 

[Docket  No.  QF87-265-0021 

On  November  16, 1992,  Indeck-Yerkes 
Limited  Partnership  (AppUcant),  of 
11 30  Lake  Cook  Road,  Buffalo  Grove, 
Illinois  60089,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  CQgeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneretion 
facility  is  located  in  Tonowanda,  New 
York.  The  facility  consists  of  a 
combustion  turbine  generator,  a  heat 
recovery  boiler  equipped  with  separate 
firing,  and  an  extraction/condensing 
steam  turbine  generator.  Extraction 
steam  generated  by  the  facility  is  used 
in  the  production  of  plastic  film  and 
sheet  products,  and  for  space  heating. 
The  primary  energy  source  is  natural 
gas. 

The  certification  of  the  facility  was 
originally  issued  to  Indeck  Energy 
Services,  Inc.  (Indeck  Energy)  on  May 
27,  1987  [39  FERC  162,260  (1987)].  A 
recertification  was  issued  to  Indeck 
Energy  on  January  15, 1988  to  reflect  the 
increase  in  the  net  power  production 
capacity  to  53.38  MW  {42  FERC 1 62,024 
(1988)].  The  instant  recertification  is 
requested  by  the  Applicant  to  reflect  the 
ownership  change  and  an  increase  in 
the  net  power  production  capacity  from 
53.38  MW  to  53.88  MW.  All  other 
facility  characteristics  remain 
unchanged  as  described  in  the  previous 
certification. 

Commenf  date:  December  31. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  UtiliCorp  United  Inc. 

[Docket  Na  ES93-1S-000] 

Take  notice  that  on  November  18, 
1992,  UtiliCorp  United  Inc.  (UtiUCorp) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
§  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue 
corporate  guaranties  in  support  of 
Seoired  Debentures  in  an  amount  of  not 
more  than  $45  million  (Canadian)  to  be 
issued  by  West  Kootenay  Power,  Ltd. 
(WKP)  on  or  before  December  31. 1993. 
Also,  UtiliCorp  requests  exemption  from 
the  Commission's  competitive  bidding 
regulations.  WKP  is  a  wholly-owned 
subsidiary  of  UtiliCorp  British  Columbia 
Ltd.,  which  in  turn  is  a  wholly-owned 
subsidiary  of  UtiliCorp. 

Comment  date:  December  17,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paraffaphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
vnth  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheO, 
Secretary. 
|FR  Doc.  92-29015  Piled  11^0-92:  8.45  am] 

BtLLMB  CODE  C717-01-M 


[Docket  Na  QF89-1 1 1-002] 

Oxbow  Power  of  North  Tonawanda, 
New  York,  Inc.;  Notice  of  Application 
for  Commission  Waiver,  and 
Recertification  of  Qualifying  Status  of 
a  Cogeneretion  Facility 

November  20, 1992. 

On  November  13,  1992,  Oxbow  Power 
of  Tonawanda,  New  York.  Inc.  of  1601 
Forum  Place,  West  Palm  Beach,  Florida 
33401,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogenerating 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  The  instant 
request  for  recertification  is  due  to  the 


change  in  ownership.  Request  also  has 
been  made  for  waiver  of  the 
Commission's  operating  standard 
pursuant  to  section  292.205(c)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  North  Tonawanda. 
Niagara  County,  New  Yoik.  The 
Commission  previously  certified  the 
facihty  as  a  qualifying  cogeneration 
facility.  Oxbow  Power  Corporation,  46 
FERC  1 62,264  (1989),  and  recertified 
the  facility  as  a  qualifying  cogeneration 
facility.  Oxbow  Power  of  North 
Tonawanda,  New  York,  Inc.,  57  FERC 
162,075(1991). 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Reg\ilatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  92-29074  Filed  11-30-92;  8:45  am) 

BiUJNG  CODE  (717-01-M 

[Docket  No.  QF90-6e-006] 

Nevada  Cogeneration  Associates  #2; 
Notice  of  Petition  for  Temporary 
Waiver  of  the  Operating  and  Efficiency 
Standards  for  a  Coger»eratton  Facility 

November  23, 1992. 

On  November  17,  1992,  Nevada 
Cogeneration  Associates  #2  (Applicar.t) 
of  420  N.  Nellis  Boulevard,  #A3-11 7, 
Las  Vegas.  Nevada  89110,  filed  a 
petition  with  the  Federal  Energy 
Regulatory  Commission  for  a  temporary 
waiver  of  the  operating  and  efficienq,' 
standards.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  85  MW  topping-c>'cle 
cogeneration  facility  is  located  adjacent 
to  Pacific  Coa«'.  Building  Products,  Inc.'s 
gypsum  board  production  plant  in  Cla.'k 
County,  Nevada.  The  facility  was 
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granted  recertification  as  a  qualifying 
rogeneration  facility  on  April  16,  1992, 
[Nevada  Cogeneration  Associates  #2,  59 
FERC  162.053  (1992)].  Thermal  energy 
recovered  from  the  facility  will  be  used 
for  wallboard  production.  The  facility 
uses  natural  gas  as  its  primary  energy 

source. 

Applicant  requests  temporary  waiver 
of  the  operating  and  the  efficiency 
standards  for  calendar  year  1992. 
Applicant  states  that  the  waiver  is 
necessary  due  to  the  limited  operation 
of  the  facility  during  the  start-up  and 
testing  period  and  the  temporary 
inability  of  the  thermal  host  to  accept 
useful  thermal  energy  from  the  facility 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  waiver 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
20  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  Applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
IFR  Doc.  92-29028  Filed  11-30-92:  8;45  am! 

BIUJNO  COOe  «717-01-ll 


[Dockrt  No.  CP93-77-000] 

Algonquin  Gas  Transmission  Co., 
Notice  of  Request  for  Certificate  and 
Abandonment  Authorization 

November  24,  1992. 

Take  notice  that  on  November  19. 
1992,  Algonquin  Gas  Transmission 
Company  (Algonquin)  filed  a  settlement 
in  Docket  Nos.  RS92-28-O04  and  RP93- 
14-002  in  which  Algonquin,  among 
other  things,  requests  the  Commission, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  to  authorize  Algonquin  (a)  to 
assign  to  certain  Algonquin  customers 
certain  Texas  Eastern  Transmission 
Corporation  services;  (b)  to  revise  the 
terms  for  gas  stored  under  Rate 
Schedule  WS-1;  (c)  to  provide  new 
transportation  service  under  Rate 
Schedule  AIFT  equal  to  converting 
customers"  current  daily  entitlements 
under  Rate  Schedules  F-1  and  F-4;  and 


(d)  certain  modifications  to  certain 
service  agreements  related  to 
conversions  of  Rate  Schedule  F-1  to 
Rate  Schedule  AFT-l.  Also.  Algonquin 
requests  the  Commission,  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act.  to 
permit  Algonquin  to  abandon  service 
under  Rate  Schedules  F-1  and  F-4.  The 
Commission  is  attaching  the  above 
captioned  certificate  docket  to  this 

request. 

Any  person  desiring  to  be  heard  or  to 
protest  said  request  for  certificate  and 
abandonment  authorization  should  on 
or  before  December  1.  1992.  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  a  motion  to 
intervene  and  protest  in  accordance 
with  18  CFR  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  hie  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  protest  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
"    approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  protest  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otlierwise  advised,  it  will  be 
unnecessary'  for  Algonquin  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary 
IFR  Doc.  92-29075  Filed  11-30-92;  8;45  am] 
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to  intervene  in  BMB  Enterprises.  Inc.'s 
(BMB)  application  for  exemption  torn 
hydropower  licensing  for  small  conduit 
hydroelectric  facilities  for  the  Granite 
Creek  Project  No.  11315.  located  on 
Granite  Creek,  in  Juab  County.  Utah.  On 
November  2.  1992,  BMB  filed  a  timely 
answer  in  opposition  to  the  motion  to 
intervene. 

Pursuant  to  Rule  214(c)  of  the 
Commissions  Rules  of  Practice  and 
Procedure.  18  CFR  385.214(c).  a  timely 
motion  to  intervene  is  granted 
automatically  unless  it  is  opposed,  in 
which  case  it  must  be  expressly  granted 
or  denied.  The  movant  is  a  Utah  non- 
profit corporation  whose  purpose  is  to 
assure  that  water  use  in  the  region 
allows  for  the  preservation  in  aquatic 
systems  offish,  amphibians,  moUusks, 
unique  flora  and  fauna,  and  recreational 
values.  It  appears  that  the  movant  has 
legitimate  interests  under  law  which 
might  not  be  represented  by  other 
parties.  It  is  in  the  public  interest  to 
grant  the  motion  to  intervene. 

The  movant  is  permitted  to  intervene 
in  the  above-captioned  proceeding 
subject  to  the  Commission's  rules  and 
regulations  under  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r).  The 
admission  of  the  intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  in  this  proceeding. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  92-29026  Filed  11-30-92;  8:45  am] 
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[Pro|«ct  No.  11315-001] 

BIMB  Enterprises,  Inc.;  Notice  Granting 
Intervention 

November  24.  1992. 

Intermountain  Water  Alliance  on 
October  19. 1992,  filed  a  timely  motion 


[Docket  No.  FA90-64-000] 

Century  Power  Corp.;  Notice  of  Filing 

November  23,  1992. 

Take  notice  that  on  October  13.  1992, 
Century  Power  Corporation  (Century) 
tendered  for  filing  its  compliance  report 
in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  7. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc  92-29024  Filed  11-30-92;  8:45  am) 
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[Docket  No.  MT88-1 2-006] 

El  Paso  Natural  Gas  Co.;  Compliance 
Tariff  Filing 

November  23, 1992. 

Take  notice  that  on  November  19, 
1992,  El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
part  154  of  the  Federal  Energy 
Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  and  in  compliance  with 
§  250.16  of  the  Commission's 
Regulations,  certain  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1-A. 

El  Paso  stales  that  the  tendered  tariff 
sheets  serve  to  revise  §  23.1  contained  in 
the  Transportation  General  Terms  and 
Conditions  of  its  Volume  No.  1-A  Tariff 
which,  when  accepted  for  filing  and 
permitted  to  become  effective,  will 
reflect  shared  operating  personnel 
between  El  Paso  and  its  affiliate.  El  Paso 
Gas  Marketing  Company.  Sections 
23.3(a)  and  23.4(a)  have  also  been 
revised  to  reflect  a  change  in  the  name 
of  El  Paso's  former  Marketing  Sen-ices 
Department. 

El  Paso  has  requested  that  the 
Commission  permit  the  tariff  sheets  to 
become  effective  December  20, 1992, 
which  is  not  less  than  thirty  (30)  days 
after  the  date  of  filing. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso's 
interstate  pipeline  system  transportation 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  December  1, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  92-29016  Filed  11-30-92;  8:45  ami 
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[Docket  No.  CP92-3S6-001] 

Inland  Gas  Company,  Inc.;  Notice  of 
Refund  Report 

November  23, 1992. 

Take  notice  that  on  September  18, 
1992,  Inland  Gas  Company,  Inc.  (Inland) 
tendered  for  filing  its  report  on  refunds 
that  were  made  to  its  jurisdictional 
customers. 

Inland  states  that  on  August  24, 1992, 
it  made  refunds  to  its  jurisdictional 
customers  in  the  amount  of  $156,253 
pursuant  to  the  Commission's  order 
issued  June  26, 1992,  in  the  above- 
referenced  docket.  Inland  states  that  the 
amount  represents  the  remaining 
deferred  income  taxes,  as  of  September 
30, 1992,  which  the  Commission 
directed  Inland  to  flow  through  to  its 
customers  within  60  days  of  issuance  of 
the  June  26, 1992  order. 

Inland  states  that  a  copy  of  the  report 
has  been  mailed  to  each  respective 
jurisdictional  customer. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  December  1,  1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-29073  Filed  11-30-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP89-1281-024] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Changes  in  FERC 
Gas  Tariff 

November  23, 1992. 

Take  notice  that  on  November  17, 
1992,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  the 
tariff  sheets  listed  on  Appendix  attached 
to  the  filing  to  be  a  part  of  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1,  to 
be  effective  December  1, 1992. 

Natural  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  order  issued  November 
13,  1992,  at  Docket  No.  CP89-1281-023 
(November  13  Order).  The  November  13 
Order  approved  without  modification 
Natural's  Stipulation  and  Agreement  to 


resolve  issues  related  to  its  Gas 
Inventory  Demand  Charge. 

Natural  has  requested  waiver  of  the 
Commission's  orders  and  Regulations  to 
the  extent  necessary  to  permit  approval 
of  these  changes  to  become  effective 
December  1,  1992. 

Natural  states  that  copies  of  the  filing 
were  served  upon  Naturals 
jurisdictional  sales  customers, 
interveners  in  this  docket,  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
■  with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  November  30,  1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc  92-29021  Filed  11-30-92;  8:45  ami 
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[Docket  No.  RS92-7S-O00J 

Paiute  Pipeline  Co.;  Pre-Filing 
Conference 

November  23,  1992. 

Take  notice  that  on  Friday,  Decembf r 
4,  1992  a  pre-filing  conference  will  be 
convened  in  the  captioned  docket  to 
discuss  the  proposed  restructuring  plan 
of  Paiute  Pipeline  Company.  The 
conference  will  be  held  in  a  hearing  or 
conference  room  of  the  Federal  Energy 
Regulatorv  Commission,  at  810  First 
Street,  NE'.,  Washington,  DC.  The 
conference  will  begin  at  10:00  am.  .Ml 
interested  persons  are  invited  to  attend 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
parties  can  call  Lisa  T.  Long  at  (202) 
208-2105. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-29018  Filed  11-30-92:  8  45  air,] 
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[Docket  No.  RP9J-28-000] 

Southwest  Gas  Transmission  Co.; 
Notice  of  Change  In  Rates 

November  24, 1992. 

Take  notice  that  on  November  20, 
1992,  Southwest  Gas  Transmission 
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Company  (SCTC),  pursuant  to  section  4 
of  the  Nptural  Gas  Act  and  part  154  of 
the  Com  ii«sion's  regulations 
thereunder,  submitted  for  filing  a  notice 
of  change  m  rates  fur  natural  gas  service 
rendered  to  jurisdictional  customers 
served  under  Rate  Schedule  T-1 
contained  in  Original  Volume  No  2  of 
SGTC's  FERC  Gas  Tariff,  hi  order  to 
implement  the  notice  of  change  in  rates. 
SCTC  tendered  for  filing  and  acceptance 
the  following  tariff  sheet  to  be  a  part  of 
Original  Volume  No  2: 
Firs?  Revised  She«t  No  4 

SGTC  proposed  to  make  the  tendered 
tariff  sheet  and  the  change  in  rate 
effective  on  December  1,  1992. 

As  a  result  of  recent  negotiations 
between  EL  Paso  Natural  Gas  Company 
(E:  Paso)  and  SCTC  concerning  the 
service  provided  by  SGTC,  El  Paso  and 
.'^GTC  have  agreed  upon  a  monthly 
transportation  charge  of  $23,749. 
effective  December  1,  1992.  SGTC 
requests  waiver  of  §  154.22  of  Lhe 
Commissions  regulations,  so  as  to 
pe'mit  the  proposed  monL^ily 
transportation  charge  to  Income 
effei live  on  the  date  agreed  upon  by 
SGTC  and  El  Paso 

A  copy  of  thiS  filing  has  been  posted 
in  accordance  with  §154.16  of  the 
Cc^lmlssio^.'s  reg'-ilations  and  a  copy  of 
the  fll.ng  has  b'-en  served  on  El  Paso 

Any  person  desiring  to  be  heard  or  to 
protest  said  fi.mg  should  file  a  motion 
to  inten-'ene  or  protest  with  the  Federal 
Energy  Regula'orv  Commission.  825 
North  Cai^'itol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commissions  Rales  of 
Practice  and  Procedure  (18  CFR 
■(85.211,  385.214J  All  such  motions  or 
protests  should  be  hied  on  or  before 
December  2.  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  'ne 
taken,  but  will  not  make  protestants 
parties  to  the  proceeding  Any  parson 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Casfaell, 
Secretary 
IFR  Doc'  92-290:5  Filed  11-30-92.  8  45  ami 
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for  filing  on  November  18, 1992  Second 
Revised  Fourth  Revised  Sheet  No  50  to 
Third  Revised  Volume  No  1  of  its  FERC 
Gas  Tariff.  The  proposed  effective  date 
ofthe  tariff  sheet  is  November  1,  19Q2 
TGPL  states  that  the  purpose  of  the 
filing  is  to  track  a  rate  change 
attributable  to  transportation  .services 
purchased  from  Consolidated  Natural 
Gas  (CNG)  under  its  Rate  Schedule  X- 
74  the  costs  of  which  are  included  in 
the  rates  and  charges  pavable  under 
TPGL's  Rate  Schedule  FT-NT  The 
tracking  filing  is  being  made  pursuant  to 
section  4  of  TGPi;s  Rate  Schedule  FT- 
NT  ^    , 

hicluded  in  Appendix  A  attached  \"> 
the  filing  is  the  explanation  of  the 
tracking  chanpe  and  details  regardin^^ 
the  computation  of  the  proposed  rates 
und->r  Rate  Schedule  FT-NT 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  FT-NT 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protests  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  or  385  211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  prote.sts  should  be  filed  on  or  before 
December  1,  m<^2,  F'rotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedini^ 
Any  person  wishm^^  'o  bef.ome  a  party 
must  file  a  motion  to  intervene.  Copies 


wire  transfer,  for  monthly  invoice(s) 
which  in  the  aggregate  do  not  exceed 
525,000  00. 

TGPL  states  that  it  does  not  object  to 
payment  by  check  under  the  limited 
circumstances  proposed  herein,  nor 
does  it  believe  that  such  limited  waiver 
would  be  unduly  discriminatory  or  have 
an  adverse  impact  on  any  of  its 
customers.  TGPL  seeks  such  waiver  for 
a  period  of  one  year  effective  ttie  first 
day  of  the  first  full  month  following  tht: 
date  of  a  Commission  order  authorizing 
TGPL's  request 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE  , 
Washington.  DC  20426,  in  accordanre 
With  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFK  385.214  and 
385.2111.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
2,  1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will- 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  V) 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretcny. 
IFR  Doc  92-29023  Filed  11-30-92.  H  A'^  ami 
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of  this  filing  are  on  file  witii  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary' 

IFR  Doc  92-29017  Filed  11-30-92,  8  45  dm! 
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[Dock»t  No.  TM9J-4-29-000] 

Tran»conlifwnt«l  Gm  Plp«  Una  Corp; 
Proposed  Changas  in  FERC  Qaa  Tariff 

November  23,  1992. 

Take  notice  that  Transcontinental  Gas 
^  ve  Line  Corporation  (TGPL)  tendered 


(Dock«1  No.  nPB3-27-000] 

Transcontinental  Gas  Ploe  Line  Corp.; 
Notice  of  Request  for  Waiver  of  Tarftf 
Provfslon 

Navt'mt)«T24,  1992 

Take  notice  that  on  November  19. 
1992,  Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing  a 
petuion  for  authorization  for  limited 
waiver  of  a  provision  of  its  FERC  Gas 
Tariff 

TGPL  requests  authoriaation  for  a 
limited  waiver  of  Section  7(a)  of  the 
General  Terras  and  Conditions  of  its 
FERC  Gas  Tariff  so  as  to  permit  TGPL 
to  accept  payment  by  check,  rather  than 


[Dock»t  No.  ER91 -195-004] 

Western  Power  Pool;  Notice  ot  Filing 

November  23,  1992. 

Take  notice  that  on  October  30,  1992 
the  Western  Systems  Power  Pool 
(WSPP)  filed  certain  information  as 
required  by  Ordering  Paragraph  (D)  of 
the  Commission's  June  27,  1991  order 
(55  FERC  1  Bl  ,495)  and  Ordering 
Paragraph  (C)  ofthe  Commission's  )une 
1, 1992  Order  on  Rehearing  Denying 
Request  Nat  To  Submit  Information,  and 
Granting  In  Part  And  Denying  In  Part 
Privileged  Treatment.  Pursuant  to  18 
CFR  part  388./211,  WSPP  has  requested 
privileged  treatment  for  some  of  the 
information  filed  consistent  with  the 
lune  1,  1992  order.  Copies  of  the 
WSPP's  informational  filing  are  on  file 
with  the  Commission,  and  the  non- 
privileged  portions  are  available  for 
public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary 
[FR  Doc.  92-29022  Filed  11-30-92,  S:45  dm] 
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[Docktt  No.  RP92-1 14-006] 

Williams  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

November  24, 1992. 

Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  November  20, 1992 
tendered  for  filing  Third  Substitute 
Third  Revised  Sheet  No.  246  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
to  be  effective  March  15, 1992. 

WNG  states  that  it  made  a  filing  on 
June  15, 1992  in  the  above  referenced 
docket.  By  Commission  order  (order) 
issued  November  6. 1992,  WNG  was 
directed  to  add  language  to  clarify  that 
any  AOS  service  associated  with 
additional  conversions  to  FTS  will  be 
subject  to  queue  priority  based  on  the 
date  of  the  additional  conversion.  The 
instant  filing  is  being  made  to  comply 
with  the  order. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  juirisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  December 
2, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  29-29027  Filed  11-30-92;  8:45  am) 

BILUNC  CODE  e717-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  92-135-NG) 

Wisconsin  Power  and  Light  Co.;  Order 
Granting  Blanket  Authorization  to 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Wisconsin  Power  and  Light  Company 
blanket  authorization  to  import  up  to 
73.0  Bcf  of  natural  gas  from  Canada  over 
a  two-year  term,  beginning  on  the  date 
of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 


Fuels  Programs  docket  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  86-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  November  20. 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels  Programs 
Office  of  Fossil  Energy. 

[PR  Doc.  92-29123  Filed  11-30-92;  8:45  am] 
BIUING  CODE  6450-01-M 


[FE  Docket  No.  91-121-NG] 

Wisconsin  Power  and  Light  Co.;  Order 
Granting  Long-Term  Authorization  to 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Wisconsin  Power  and  Light  Company 
authorization  to  import  up  to  4,294  Mcf 
per  day  of  natural  gas  from  Canada, 
beginning  on  the  date  of  first  delivery 
through  October  31, 1997. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  docket  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  November  20, 
1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  92-29124  Filed  11-30-92;  8:45  am] 

BILXJNG  CODE  S4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4540-3] 

Proposed  Settlement,  Clean  Air  Act 
Citizen  Suit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement; 
request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act.  as  amended 
("Act"),  notice  is  hereby  given  of  a 
proposed  consent  order  in  the  following 
two  cases: 

Henry  A.  Waxman  and  Public  Citizen, 
Inc.  V.  William  K.  Reilly.  No.  92-1320 


(D.C.D.C),  and  Siena  Club  v.  William  K. 
Reilly,  No.  92-1749  (D.C.D.C).  These 
citizen  suits  were  filed  under  section 
304(a)  of  the  Act.  42  U.S.C.  7604,  and 
allege  that  EPA  failed  to  meet  a  variety 
of  mandatory  deadlines  under  titles  I,  II. 
IV,  and  VI  of  the  Act. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  pubUcation  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
consent  order  from  persons  who  were 
not  named  as  parties  or  interveners  to 
the  litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withhold  or 
withdraw  consent  to  the  proposed  order 
if  the  comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act. 

A  copy  of  the  proposed  order  has 
been  lodged  with  the  clerk  of  the  United 
States  District  Court  for  the  District  of 
Columbia.  Copies  are  also  available 
from  Betty  S.  Mobley,  Air  and  Radiation 
Division  (LE-132A),  Office  of  General 
Counsel,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
DC  20460,  (202)  260-7606.  Written 
comments  should  be«ent  to  John  T. 
Hannon.  Esq..  at  the  above  address  and 
must  be  submitted  on  or  before 
December  31, 1992. 

Dated:  November  24, 1992. 
Raymond  B.  Ludw^Lszewski, 
Acting  General  Counsel. 
iFR  Doc.  92-29137  Filed  11-30-92;  8.45  am] 

BILUNG  CODE  6540-SO-M 

[FRL-434(>-7] 

Workshop  on  Exposure  Monitoring 
and  Assessment  Guidelines  and 
Research  Strategy 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
scientific  workshop  sponsored  jointly 
by  the  U.S.  Environmental  Protection 
Agency's  (EPA's)  Office  of  Research  and 
Development  (ORD)  and  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances  (OPPTS)  on  the 
development  of  post-application 
exposure  monitoring  and  assessment 
guidelines  for  pesticides  and  consumer 
use  products  in  residential 
environments. 

DATES:  The  workshop  will  be  held  on 
December  14-15.  1992,  beginning  on 
Monday,  December  14  at  8:30  a.m.  and 
ending  Tuesday,  December  15  at  5  p  m 
Members  of  the  public  may  attend  as 
observers. 
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A00RE9SES:  The  workshop  will  be  held 
at  the  Technical  Resources,  Inc.  (TRI) 
Conference  Center,  3202  Tower  Oaks 
Boulevard,  in  Rockville.  Maryland. 

Technical  Resources,  inc.  (TRI),  an 
EPA  contractor,  is  providing  logistical 
support  for  the  workshop.  To  attend  the 
workshop  as  an  observer  please  contact 
Ms  Laura  Haran.  TRI.  at  telephone 
number  (301)  770-0610  by  December  R. 
IQQZ  Spaco  is  limited. 
FOR  FURTMER  INFOnMATIOfl  COWTACT: 
Dr.  Chrfstopher  Saint.  Office  of 
Modeling.  Monitoring  Systems  and 
Quality  Assurance  (RD-680),  Officfl  of 
Research  and  Development,  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SVV.,  Washington.  DC  20460. 
tt-lephone  (202)  260-5772 
SUPPLEMENTARY  INFORMATION: 
Regulations  related  to  the  use  of 
pesticides  and  consumer  use  products 
in  residential  environments  are 
developed  and  managed  by  the  Office  of 
Prevention.  PesL'.cides,  and  Toxic 
Substances.  Provisions  in  both  the  Toxic 
Substances  Control  Act  and  the  Federal 
In.secticide,  Fungicide,  and  Rodenticide 
Act  require  industn-  to  assume  the 
burden  of  proving  that  chemicals  will 
pose  no  unreasonable  risk  to  human 
health  or  the  environment  Accordingly, 
a  kev  research  need  lies  in  the 
development  validation,  and 
refinement  of  test  methods  to  be 
incorporated  into  protocols  and 
guidelines  for  use  bv  mdustiy  in 
submitting  data  to  EPA. 

EPA  bases  many  of  its  regulatory 
decisions  on  the  quantitative  assessment 
of  risk  to  human  health  and  the 
environment.  The  reliabihty  of  these 
decisions  necessarily  depends  heavily 
on  the  accuracv'  and  p-^asion  of 
exposure  assessments.  Research  efforts 
to  improve  our  ahihty  to  accurate'y 
estimate  human  exposures  continue  to 
be  a  high  prion'y  for  the  Office  of 
Research  and  Development. 

•  Review  a  proposed  outline  for  tne 
post-application  exposure  mor.itonng 
and  assessment  guidelines  and  a  draft 
strategy  developed  jointly  by  ORD  and 
OPPTS  for  a  research  effort  to  collect  the 
information  necessar>'  to  develop  the 
guidelines.  This  will  include 
discussions  of  past  and  present  research 
efforts. 

•  Develop  the  basic  features  of  an 
action  plan  for  implementing  the 
research  strategy  This  will  include 
discussions  of  specific  research  projects 
thit  should  be  undertaken,  the  priority 
associated  with  particular  projects 
related  to  guideline  development  and 
the  appropriate  role  and  coordination  of 
activities  for  EPA,  academia,  and 
industry 


Daled  November  23.  tM2. 
Erich  W.  Brettfaauer. 

Assistant  Admtn)Strator  for  Pestvrcb  and 
Development 

Dated  Novemb^  24.  1M2. 
Linda  Fisher. 

Assistant  Administrator  for  Pn-ventun. 

Pfsticides.  and  Toxic  Substances 

IFRDoc  92-2911"  Fi!°d  U-')0-92.  R  4'i  ami 
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[FRL-4541-2] 

Science  Advisory  Board;  Clean  Air  Act 
Cotnpliance  Analysis  Council;  Open 
Meeting 

Under  Public  Law  92-^63,  notice  is 
hereby  given  that  the  Clean  Air  Act 
Compliance  Analysis  Council 
(C.\AQ\C)  of  the  Science  Advisory 
Board  will  meet  on  December  22,  1992 
at  ttie  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue  NW.,  Washington, 
DC  20007  The  hotel  telephone  number 
is  (202)  338-4600. 

The  meetuig,  which  is  open  to  Lhe 
public,  will  start  at  9  a.m.,  and  adiourn 
no  later  than  6  p  m  Its  main  purpose  is 
to  discuss  and  review  issues  related  to 
retrospective  and  prospective  studies  of 
the  impacts  of  the  Clean  Air  Act  (and  its 
subsequent  amendments)  in  progress  by 
the  Environment  Pr^itection  Agency. 
The  Council  wilt  address,  among  other 
issues:  (1)  Macro-modeling  and  cost 
estimation,  (2)  linking  sectoral 
emissions  models  to  general  equiUbrium 
macroeconomic  models;  (3)  modeling 
air  qualitv  for  criteria  pollutants  from 
emissions  estimates;  (4)  techniques  for 
quantih'ing  un;:ortaintv;  (5) 
methodology  for  quantif\'ing  economic 
damages  from  air  pollutants;  and  (B) 
appropnate  assessment  hameworks  for 
the  prospective  .study  cf  impacts 

Requests  for  copies  of  the  documents 
to  be  reviewed  by  the  Council  and 
questions  concerning  their  content 
should  be  addressed  to  Ms.  Anne 
Grambsch,  Office  of  Policy.  Planning, 
and  Evaluation  (PM223X),  US 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460 
Ms.  Grambsch  mnv  be  called  at  202- 
260-2782,  the  documentation  is  not 
available  from  the  Science  Advisory 
Board  (AlOlF).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  2046C  (202-260-6552) 
Menil>ers  of  the  public  desiring 
additional  information  about  the 
conduct  of  the  meeting  should  contact 
Mr  Samuel  Rondberg,  Designated 
Federal  Official.  Clean  Air  Act 
Compliance  Analysis  Council,  by 
telephone  at  the  number  noted  above  or 
by  mail  to  the  address  noted  above. 


Anyone  wishing  to  make  a  presentation 
at  the  meeting  should  forward  a  written 
statement  (35  copies)  to  Mr.  Rondberg 
by  December  15, 1992.  The  Science 
Advisory  Board  expects  that  the  pubUc 
statements  presented  at  its  meeungs  will 
not  be  repetitive  of  previously 
submitted  written  statements  In 
general,  each  individual  or  group 
making  an  oral  presentation  will  be 
limited  to  a  total  time  of  ten  minutes 

Dated  November  23,  1932. 
A.  Robeft  Flaak. 

Acting  Staff  Director.  Science  Advispr\  Board 
IFR  Doc  92-29138  Filed  11-30-92,  8  45  ani] 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Open  Meeting  of  the 
Advisory  Committee  of  the  Export- 
Import  Bank  of  the  United  States 

summary:  The  Advisory  Committee  was 
established  by  Public  Law  98-181, 
November  30,  1983,  to  advise  the 
Export-Import  Bank  on  its  programs  and 
to  provide  comments  for  inclusion  in 
the  reports  of  the  Export-Import  Bank  to 
the  United  States  Congress. 
TIME  AND  PLACE:  Tuesday i  Decem.ber  P. 
1992,  from  10  a.m.  to  12  noon.  The 
meeting  will  be  held  at  Eximbank  in 
room  1143,  811  Vermont  Avenue,  NW.. 
Washington.  DC  20571. 
AGENDA:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Lundine  Key  Linkage  Report. 
Operations  and  Status  Report,  PEFCO 
Report,  Subcommittee  Reports:  Latin 
America — Credit  Reform — EE'CIS — 
FCL\— and  Small  Business. 
POBUC  participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  15  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  wTitten  statt:ment(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Loretta 
Carrier  room  935,  811  Vermont  Avenue, 
NW  ,  Washington,  DC  20571.  (202)  566- 
8893,  not  later  than  December  7,  1992 
If  any  person  wishes  auxiliary-  aids 
(such  as  a  sign  language  interpreter)  or 
other  special  accommodations,  please 
contact,  prior  to  December  3,  1992, 
Loretta  Cairier.  room  935,  811  Vermont 
Avenue,  NW.,  Washington,  DC::0571. 
Voice:  (202)  566-8693  or  TDD:  (202) 
535-3913. 

FOR  FUITTMCT  JNFOWMrnON:  For  hirther 
information,  contact  Loretta  Carrier, 


UMI 
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room  935,  811  Vermont  Avenue.  NW.^ 
VVashingtoa.  DC  20571.  (202)  566-8893. 

Dan  Garcia, 

Deputy  Vice  President. 

|FR  Doc.  92-28725  Filed  11-30-92;  8:45  am] 

BtLUNG  CODE  aSMMM-ll 

FEDERAL  MARfTIME  COMMISSION 

Agreement's)  RIed;  llie  Philadetphia 
Regional  Port  Authority,  st  ai. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
seclion  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
r^ipitol  Street,  N\V.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  224-200051-004. 

Title:  Philadelphia  Regional  Port 
.Authority  and  Tioga  Fruit  Terminal,  Inc. 

Parties:  The  Philadelphia  Regional 
Port  Authority  ("PRPA").  Tioga  Fruit 
Terminal,  Inc.  ("Tioga"). 

Synopsis:  The  modification  changes 
the  amount  of  the  annual  base  rent, 
institutes  a  chiller,  dockage  and 
wharfage  fee,  and  substitutes  Exhibit 
AAA  for  Exhibit  AA.  The  modification 
also  adds  an  Exhibit  A  which  is  an 
agreement  by  which  Tioga  will  lease  to 
PRPA  refrigeration  racks  to  be 
constructed  by  Tioga. 

Agreement  No.:  224-200704. 

Title:  Port  of  Palm  Beach/Millhurst 
Trading  Company  Terminal  Agreement. 

Parties:  The  Port  of  Pahn  Beach 
Dismct  ("Port"),  Millhurst  Trading 
Company  {"Millhu^st■^. 

Synopsis:  Millhurst  will  lease  from 
the  Port  approximately  1  acre  of  land 
and  50.000  square  feet  of  building  space 
at  275  West  Tenth  Street.  Riviera  Beach. 
Florida  on  a  moQth-to-month  basis. 

Agreement  No.:  224-200705. 

Title:  Port  Everglades/SeaEscape 
Crmses.  Ltd.. Terminal  Agreement. 

Parties:  Port  Everglades  Authority. 
SeaEscape  Cruises,  Ltd. 

Synopsis:  The  Agreement  requires 
SeaEscape  to  offer  daily  cruise  service 
from  Port  Everglades  and  the  port  to 


provide  berthing  and  terminal  faciUties 
to  SeaEscape.  During  the  Agreement's 
two-year  term  SeaEscape  will  pay  the 
Port  a  minimum  of  Si  ,020,000 
guaranteed  passenger  wharfege. 

Dated:  November  24. 1992. 

By  Order  of  the  Federal  Maritime 
Commission.  i 

Joseph  C  Polking,  I 

Secretary. 
IFR  Doc.  92-29078  Filed  11-30-92,  8:45  am] 

BHJJNO  CODE  (790-01 -M 


FEDERAL  RESERVE  SYSTEM 

City  National  Bancshares,  Inc.;  Notice 
of  Application  to  Engage  de  novo  in 
Permissitiie  Nonbanldng  Activities 

The  company  listed  in  this  notice  has 
filed  an  apphcation  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  18, 
1992. 


A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1 .  Qty  National  Bancshares,  Inc. , 
Miami.  Florida;  to  engage  de  novo  in  the 
provision  of  investment  advisory 
services  pursuant  to  §  225.25(b)(4)  and 
full  service  securities  brokerage 
activities  pursuant  to  §  225.25(b)(15)  of 
the  Board's  Regulation  Y.  This  activity 
will  be  conducted  throughout  the  State 
of  Florida. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  November  24, 1992, 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  92-29085  Filed  11-30-92;  845  am) 

BtLUNG  CODE  t210-01-f 


Johnny  Ray  Cody,  et  a!.;  Change  in 
Banl(  Control  Notices;  Acquisitions  of 
Shares  of  Sanies  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  18,  1(^02 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Johnny  Roy  Cody.  Ennis,  Texas;  to 
acquire  an  additional  0.45  percent  of  the 
voting  shares  of  First  National 
Bancorporation  of  Ennis.  Inc.,  Ennis. 
Texas,  for  a  total  of  10.23  percent,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Ennis,  Ennis,  Texas. 

2.  James  William  Collins,  McAllen, 
Texas;  to  acquire  26.67  percent  of  the 
voting  shares  of  Gulf  Southwest 
Bancorp,  Inc.,  Houston,  Texas,  and 
thereby  indirectly  acquire  Merchants 
Bank,  Houston,  Texas;  and  to  acquire 
12.34  percent  of  the  voting  shares  of 
Texas  Regional  Bancshares.  Inc., 
McAllen.  Texas,  and  thereby  indirectly 
acquire  Texas  State  Bank,  McAllen. 
Texas. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  24. 1992. 
Jennifer ).  |ohn>on, 
Associate  Secrvtary  of  the  Board 
IFR  Doc.  92-29086  Filed  11-30-92.  845  am) 

HUJNC  CODE  S210-01-F 


HSBC  Holdings,  PLC,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f^)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eac5i  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
heanng  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  18,  1992. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045: 

1.  HSBC  Holdings.  PLC.  London. 
England;  to  acquire  Samuel  Montagu, 
Inc.,  New  York.  New  York,  and  thereby 


engage  in  providing  financial  advice  in 
connection  with  mergers,  acquisitions, 
restructurings,  reorganizations, 
divestitures  and  related  transactions 
pursuant  to  §  225.25(b)(4);  and 
providing  brokerage  services  pursuant 
to  §  225.25(b)(15)  of  the  Board's 
Regulation  Y;  and  to  acquire  Midland 
International  Trade  Services  (USA) 
Corporation,  New  York.  New  York,  and 
thereby  engage  in  making,  acquiring  or 
servicing  loans  or  other  extensions  of 
credit  for  its  own  account  or  for  the 
account  of  others,  including  providing 
commercial  financing,  factoring  and 
asset-based  financing,  and  secured  and 
unsecured  financing  of  trade, 
commodity  and  construction  activities, 
domestically  and  internationally 
through  letters  of  credit,  the  acceptance 
of  notes  and  drafts,  and  other  means 
pursuant  to  §  225  25(b)(1)  of  the  Boards 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  USalle  Street,  Chicago.  Illinois 

60690: 

I  First  Colonial  Bankshares 
Corporation.  Chicago,  Illinois;  to 
acquire  First  Colonial  Investment 
Services,  Elmhurst,  Illinois,  and  thereby 
engage  in  full  service  brokerage 
activities  pursuant  to  §  225.25(b){15)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  November  24, 1992. 
lennifer ).  lohnson. 
Associate  Secretary  of  the  Board 
IFR  Doc.  92-29087  Filed  11-30-92,  8.45  am] 

B4UJNO  COO€  «210-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[OACT-040-N] 

RIN  0938-AF96 

Medicare  Program;  Part  A  Premium  for 
1993  for  the  Uninsured  Aged  and  for 
Certain  Disabled  Individuals  Who  Have 
Exhausted  Other  Entitlement 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice 


SUIWMARY:  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  1993  under  Medicare's 
hospital  insurance  program  (Part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
monthly  Medicare  Part  A  premium  for 
the  12  months  beginning  January  1, 
1993  for  these  individuals  is  $221. 


Section  1818(d)  of  the  Social  Security 

Act  specifies  the  method  to  be  used  to 

determine  this  amount. 

EFFECTIVE  DATE:  This  notice  is  effective 

on  January  1,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

Wandishin,  (410)  966-6389 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1818  of  the  Social  Security 
Act  (the  Act)  provides  for  voluntary 
enrollment  in  the  Medicare  hospital 
insurance  program  (Medicare  Part  A), 
subject  to  payment  of  a  monthly 
premium,  of  certain  persons  who  are  age 
65  and  older,  uninsured  for  social 
security  or  railroad  retirement  benefits 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  Part  A.  (Persons  insun-d  und^r 
the  Social  Security  or  Railroad 
Retirement  Acts  need  not  pay  premiums 
for  hospital  insurance.) 

Section  1818(d)  of  the  Act  requires 
the  Secretary  to  estimate,  on  an  average 
per  capita  basis,  the  amount  to  be  paid 
ft-om  the  Federal  Hospital  Insurance 
Trust  Fund  for  services  performed  and 
for  related  administrative  costs  incurred 
in  the  following  year  with  respect  to 
individuals  age  65  and  over  who  will  be 
entitled  to  benefits  undnr  Medicare  Part 
A.  The  Secretary  must  then,  during 
September  of  each  year,  determine  the 
monthly  actuarial  rate  (the  per  capita 
amount  estimated  above  divided  by  12) 
and  publish  the  dollar  amount  to  be 
applicable  for  the  monthly  premium  in 
the  succeeding  year.  If  the  premium  is 
not  a  multiple  of  $1.  the  premium  is 
'    rounded  to  the  nearest  multiple  of  SI 
(or,  if  it  is  a  multiple  of  50  cents  but  not 
of  $1 ,  it  is  rounded  to  the  next  highest 
$1).  The  1992  premium  under  this 
method  was  $192  and  was  effective 
January  1992.  (See  56  FR  58067; 
November  15,  1991) 

Section  1818(d)(2)  of  the  Art  requires 
the  Secretary  to  determine  and  publish, 
during  September  of  each  calendar  year, 
the  amount  of  the  monthly  premium  for 
the  following  calendar  year  for  persons 
who  voluntarily  enroll  in  Medicare  Part 

Section  1818A  of  the  Act  provides  for 
voluntary  enrollment  in  Medicare  Part 
A.  subject  tc  payment  of  a  monthly 
premium,  of  certain  disabled 
individuals  who  have  exhausted  other 
entitlement.  These  individuals  are  those 
not  now  entitled  but  who  have  been 
entitled  under  section  226(b)  of  the  Act, 
continue  to  have  the  disabfing 
impairment  upon  which  their 
entitlement  was  based,  and  whose 
entitlement  ended  solely  because  the;, 
had  earnings  that  exceeded  the 
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substantial  gainful  activity  amoiint  (at 
defined  in  section  223(d)(4)  of  the  Act). 

Section  1818A(d)(2)  of  the  Act 
specifies  that  the  piemiuin  determined 
under  section  1818(d)(2)  of  the  Act  for 
the  aged  will  also  apply  to  certain 
disabled  iodividuala  as  described  above. 

II.  Premium  Amonnt  for  1993 

Under  the  authority  of  sections 
1818(d)(2)  and  1818A(d)(2)  of  the  Act 
(42  U.S.C.  1395i-2(d)(2)  and  1395i- 
2a(d){2)),  the  Secretary  has  determined 
that  the  monthly  Medicare  Part  A 
hospital  insurance  premium  for  the 
uninsured  aged  and  for  certain  disabled 
individuals  who  have  exhausted  other 
entitleinent  for  the  12  months  beginning 
January  1,  1993  is  $221. 

III.  Stateaent  of  Actuarial  Assumptioiis 
and  Bases  Employed  in  Detemiining  the 
Monthly  Premium  Rate 

As  discussed  in  section  I  of  this 
notice,  the  monthly  Medicare  Part  A 
premium  for  1993  is  equal  to  the 
estimated  monthly  actuarial  rate  for 
1993  rounded  to  the  nearest  multiple  of 
Si.  The  monthly  actuarial  rate  is 
defined  to  be  one-twelfth  of  the  average 
per  capita  amount  that  the  Secretary 
estimates  will  be  paid  fi-om  the  Federal 
Hospital  Insurance  Trust  F\md  for 
services  performed  and  related 
administrative  costs  incurred  in  1993 
for  individuals  age  65  and  over  who  will 
be  entitled  to  benefits  imder  the  hospital 
msurance  program.  Thus,  the  number  of 
individuals  age  65  and  over  who  will  be 
entitled  to  hospital  insurance  benefits 
and  the  costs  incurred  on  behalf  of  these 
beneficiaiies  must  be  projected  to 
determine  the  premium  rate. 

The  principal  steps  involved  in 
projecting  the  future  costs  of  the 
hospital  insurance  program  are  (a) 
establishing  the  present  cost  of  servioeB 
provided  to  beneficiaries,  by  type  of 
services,  to  serve  as  a  projection  base: 
(brprojecting  increases  in  payment 
amounts  for  each  of  the  various  service 
types;  and  (c]  projecting  increases  in 
administrative  costs.  Establishing 
historical  Medicare  Part  A  enrollment 
and  projecting  future  enrollment,  by 
t>'pe  of  beneficiary,  is  part  of  this 
process. 

We  have  completed  all  of  the  above 
steps,  basing  our  projections  for  1993  on 
(a)  current  historical  data  and  (b) 
projection  assiunptions  under  current 
law  from  the  Midsession  Review  of  the 
President's  Fiscal  Year  1993  Budget.  It 
is  estimated  that  in  calendar  year  1993, 
31.432  miUion  people  age  65  and  over 
will  be  entitled  to  Medicare  Part  A 
benefits  (without  premium  payment). 
and  that  these  ini^viduals  vriU,  in  1993, 
incur  $83,494  bilUon  of  benefits  for 


sarvioes  performed  and  related 
adminis^ative  costs.  Tbxis,  the 
estunated  monthly  average  per  capita 
amount  is  $221.36  and  the  monthly 
premium  is  $221. 

rV.  Costs  to  Beneficiaries 

The  1993  Medicare  Part  A  premium  is 
about  15  paroent  higher  than  the  $192 
monthly  premium  amount  for  the  12- 
month  period  beginning  January  1, 
1992. 

We  estimate  that  there  will  be,  in 
calendar  year  1993,  approximately  227 
thousand  emollees  who  will  voluntarily 
enroll  in  Medicare  Part  A  by  paying  the 
premium  and  who  do  not  otherwise 
meet  the  requirements  for  entitlement. 
The  estimated  cost  of  the  increase  in  the 
premium  to  these  eiurollees  will  be 
about  $80  million. 

V.  Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal,  and  does 
not  alter  any  regulation  or  policy. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  no  analyses  are 
required  under  Executive  Order  12291, 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 
601  through  612)  or  section  1102(b)  of 
the  Act. 

Authority:  Sections  1818(d)(2)  and 
1818A(d)(2)  of  the  Social  Security  Act  (42 
U.S.C  1395i-2(d)(2)  and  1395i-2a(d){2)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — ^Hospital 
Insurance) 

Dated:  October  2, 1992.  | 

William  Toby, 

Acting  Deputy  Administrator.  Health  Can 
Financing  Administration. 

Approved  October  27, 1992. 
Louis  W.  Sullivan, 
Secretary. 
[FR  Doc  92-29144  Filed  11-27-92;  8:45  am] 

BOIMQ  CODE  4iae-01-H 

(OACT-041-N]  , 

RIN  093«-^AfB5 

Medicare  Prr^gram;  Monthly  Actuarial 
Rates  and  Monthly  Supplementary 
Medical  Insurance  Premium  Rates 
Beginning  January  1 , 1 993 

AGENCY:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Notice. 

summary:  As  required  by  section  1839 
of  the  Social  Seciuity  Act.  this  notice 
announces  the  monthly  actuarial  rates 
for  aged  (age  65  or  over)  and  disabled 
(under  age  65)  enroUees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 


program  for  calendar  year  1993.  It  also 
annoimces  the  monthly  SMI  premium 
rate  to  be  paid  by  all  enroUees  during 
calendar  year  1993.  The  monthly 
actuarial  rates  for  1993  are  $70.50  for 
aged  enroUees  and  $82.90  for  disabled 
enroUees.  The  monthly  SMI  premium 
rate  for  1993  is  $36.60. 
EFPECnVE  DATE:  January  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carter  S.  Warfield.  (410)  966-6396. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Medicare  Supplementary  Medical 
Insurance  (SMI)  program  is  the 
voluntary  Medicare  Part  B  program  that 
pays  all  or  part  of  the  costs  for 
physicians'  services,  outpatient  hospital 
services,  home  health  services.  ser\'ices 
furnished  by  rural  health  clinics, 
ambulatory  surgical  centers,  and 
comprehensive  outpatient  rehabilitation 
facilities,  and  certain  other  medical  and 
health  services  not  covered  by  hospital 
insurance  (Medicare  Part  A).  The  SMI 
program  is  available  to  individuals  who 
are  entitled  to  hospital  insurance  and  to 
U.S.  residents  who  have  attained  age  65 
and  are  citizens,  or  aliens  who  were 
lawfuUy  admitted  for  permanent 
residence  and  have  resided  in  the 
United  States  for  5  consecutive  years. 
This  program  requires  enrollment  and 
payment  of  monthly  premiums,  as 
provided  in  42  CFP.  part  407,  subpart  B, 
and  part  408,  respectively.  The 
difference  between  the  premiums  paid 
by  all  enroUees  and  total  incurred  costs 
is  met  from  the  general  revenues  of  the 
Federal  government. 

The  Secretary  of  Health  and  Human 
Services  is  required  by  section  1839  of 
the  Social  Security  Act  (the  Act)  to  issue 
two  annual  notices  relating  to  the  SMI 
program. 

Chie  notice  aimounces  two  amo\ints 
that,  according  to  actuarial  estimates, 
wiU  equal  respectively,  one-half  the 
expected  average  monthly  cost  of  SMI 
for  each  aged  enroUee  (age  65  or  over) 
and  one-half  the  expected  average 
monthly  cost  of  SKH  for  each  disabled 
enroUee  (under  age  65)  during  the 
calendar  year  beginning  the  foUowing 
January.  These  amounts  are  called 
"monthly  actuarial  rates." 

The  second  notice  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  aged  and  disabled  enroUees  for  the 
calendar  year  beginning  the  following 
January.  (Although  the  costs  to  the 
program  per  disabled  enroUee  are 
different  than  for  the  aged,  the  law 
provides  that  they  pay  the  same 
premium  amount.)  Beginning  with  the 
passage  of  section  203  of  the  Social 
Security  Amendments  of  1972  (Pub.  L. 
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92-603,  enacted  on  October  30,  1972). 
the  premium  rate  was  limited  to  the 
lesser  of  the  actuarial  rate  for  aged 
enrollees,  or  the  current  monthly 
premium  rate  increased  by  the  same 
percentage  as  the  most  recent  general 
increase  in  monthly  title  II  Social 
Security  benefits. 

However,  the  passage  of  section  124 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1992  (Pub.  L.  97- 
248,  enacted  on  September  3. 1982) 
suspended  this  premium  determination 
process.  Section  124  of  Public  Law  97- 
248  changed  the  premium  basis  to  50 
percent  of  the  actuarial  rates  for  aged 
enrollees  (that  is,  25  percent  of  program 
costs  for  aged  enrollees).  Section  606  of 
the  Social  Security  Amendments  of 
1983  (Pub.  L.  98-21,  enacted  on  April 
20,  1983),  section  2302  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L.  98-369. 
enacted  on  July  18,  1984),  section  9313 
of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBR.^  'SS. 
Pub  L.  99-272,  enacted  on  April  7. 
1986),  section  4080  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  '87,  Pub.  L.  100-203,  enacted  on 
December  22, 1987),  and  section  6301  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (OBRA  '89,  Pub.  L.  101-239, 
enacted  on  December  19,  1989) 
extended  through  1990  the  provision 
that  the  premium  be  based  on  50 
percent  of  the  actuarial  rates  for  aged 
enrollees.  This  extension  expired  at  the 
end  of  1990. 

The  premium  rate  for  calendar  years 
1991  through  1995  was  legislated  by 
section  1839(e)(1)(B)  of  the  Act  as  added 
by  section  4301  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBR.\  '90, 
Pub.  L.  101-508,  enacted  on  November 
5,  1990).  In  January  1996.  the  premium 
determination  basis  will  revert  to  the 
method  established  by  the  1972  Social 
Security  Act  Amendments,  except  that 
it  will  remain  on  a  calendar  year  basis. 

Section  1839(e)(l)(B)(iii)  specifies  that 
the  premium  rate  for  calendar  year  1993 
is  $36.60. 

A  further  provision  affecting  the 
calculation  of  the  SMI  premium  is 
section  1839(f)  of  the  Act  as  amended  by 
section  211  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L.  100-360,  enacted  on  July  1,  1988). 
(The  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989  (Pub.  L.  101-234, 
enacted  on  December  13,  1989)  did  not 
repeal  the  revisions  to  section  1839(f) 
made  by  Pub.  L.  100-360.)  Section 
1839(f)  now  provides  that  if  an 
individual  is  entitled  to  benefits  under 
section  202  or  223  of  the  Act  (the  Old- 
Age  and  Survivors  Ins\iraiice  Benefit 
and  the  Disability  Insurance  Benefit, 
respectively)  and  has  the  SMI  premiums 


deducted  from  these  benefit  payments, 
the  total  premium  increase  will  be 
reduced  to  avoid  causing  a  decrease  in 
the  individual's  net  monthly  payment. 
This  occurs  if  the  increase  in  the 
individual's  Social  Security  benefit  due 
to  the  cost-of-living  adjustment  under 
section  215(i)  of  the  Act  is  less  than  the 
increase  in  the  premium.  Specifically, 
the  reduction  in  the  premium  amount 
applies  if  the  individual  is  entitled  to 
benefits  under  section  202  or  203  of  the 
Act  for  November  and  December  of  a 
particular  year  and  the  individual's  SMI 
premiums  for  December  and  the 
following  January  are  deducted  from  the 
respective  month's  section  202  or  223 
benefits.  (A  check  for  benefits  under 
section  202  or  223  is  received  in  the 
month  following  the  month  for  which 
the  benefits  are  due.  The  SMI  premium 
that  is  deducted  from  a  particular  check 
is  the  SMI  payment  for  the  month  in 
which  the  check  is  received.  Therefore, 
a  benefit  check  for  November  is  not 
received  until  December  and  has  the 
December's  SMI  premium  deducted 
from  it.)  (This  change,  in  effect, 
perpetuates  former  amendments  that 
prohibited  SMI  premium  increases  from 
reducing  an  individual's  benefits  in 
years  in  which  the  dollar  amount  of  the 
individual's  cost-of-living  increase  in 
benefits  was  not  at  least  as  great  as  the 
dollar  amount  of  the  individual's  SMI 
premium  increase.) 

Generally,  if  a  beneficiary  qualifies  for 
this  protection  (in  order  to  qualify,  a 
beneficiary  must  have  been  in  current 
payment  status  for  November  and 
December  of  the  previous  year),  the 
reduced  premium  for  the  individual  for 
that  January  and  for  each  of  the 
succeeding  11  months  for  which  he  or 
she  is  entitled  to  benefits  under  section 
202  or  223  of  the  Act  is  the  greater  of 
the  following: 

(1)  The  monthly  premium  for  January- 
reduced  as  necessary  to  make  the 
December  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
January,  at  least  equal  to  the  preceding 
November's  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
December;  or 

(2)  The  monthly  premium  for  that 
individual  for  that  December. 

In  determining  the  premium 
hmitations  under  section  1839(f)  of  the 
Act,  the  monthly  benefits  to  which  an 
individual  is  entitled  under  section  202 
or  223  do  not  include  retroactive 
adjustments  to  payments  and 
deductions  on  account  of  work.  Also, 
once  the  monthly  premium  amount  has 
been  established  under  section  1839(f) 
of  the  Act,  it  will  not  be  changed  during 
the  calendar  year  even  if  there  are 
retroactive  adjustments  or  payments  and 


deductions  on  account  of  work  that 
apply  to  the  individual's  monthly 
benefits. 

Individuals  who  have  enrolled  in  the 
SMI  program  late  or  have  reenrolled 
after  the  termination  of  a  coverage 
period  are  subject  to  an  increased 
premium  under  section  1839(b)  of  the 
Act.  That  increase  is  a  percentage  of  the 
premium  and  is  based  on  the  new 
premium  rate  before  any  reductions 
under  section  1839(f)  are  made. 

For  calendar  year  1993,  the  monthly 
actuarial  rates  and  the  monthly 
premium  rate  are  indicated  below. 

II.  Notice  of  Monthly  Actuarial  Rates 

As  required  by  sections  1839(a)  (1) 
and  (4)  of  the  Act,  I  have  determined 
that  the  monthly  actuarial  rates 
applicable  for  calendar  year  1993  are 
$70.50  for  enrollees  age  65  and  over, 
and  $82.. 90  for  disabled  enrollees  under 
age  65.  The  accompanying  statement      i 
(section  IV.)  gives  the  actuarial  ' 

assumptions  and  bases  from  which 
these  rates  are  derived. 


in.  Notice  of  Monthly  Premium  Rate 
As  required  by  sections  1839  (a)(3) 
and  (e)(l)(B)(iii)  of  the  Act,  I  have 
determined  that  the  monthly  premium 
amount  will  be  $36.60  during  calendar 
year  1993. 

rV.  Statement  of  Actuarial  Assumptions 
and  Bases  Employed  in  Determining  th? 
Monthly  Actuarial  Rates  and  the  | 

Monthly  Premium  Rate  for  the 
Supplementary  Medical  Insurance 
Program  Beginning  January  1993 

A.  Actuarial  Status  of  the 
Supplementary  Medical  Insurance  Trust 
Fund 

Under  the  law,  the  starting  point  for 
determining  the  monthly  premium  is 
the  amount  that  would  be  necessary  to 
finance  the  SMI  program  on  an  incurred 
basis;  that  is,  the  amount  of  income  that 
would  be  sufficient  to  pay  for  services 
furnished  during  that  year  (including 
associated  administrative  costs)  even 
though  payment  for  some  of  these 
services  will  not  be  made  until  after  the 
close  of  the  year.  The  portion  of  income 
required  to  cover  benefits  not  paid  until 
after  the  close  of  the  calendar  year  is 
added  to  the  trust  fund  and  used  when 
needed. 

The  rates  are  established 
prospectively  and  are  therefore  subject 
to  projection  error.  Additionally, 
legislation  enacted  after  the  financing 
has  been  established,  but  effective  for 
the  period  for  which  the  financing  has 
been  set.  may  affect  program  costs.  As 
a  result,  the  income  to  the  program  may 
not  equal  incurred  costs.  Therefore,      i 
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trust  fund  assets  should  be  maintained 
at  a  level  that  is  adequate  to  cover  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  in  addition  to 
the  amount  of  incurred  but  unpaid 
expenses.  Table  1  summarizes  the 
estimated  actuarial  status  of  the  trust 
fund  as  of  the  end  of  the  financing 
period  for  1991  through  1992. 

Table  1. — Estimated  Actuarial  Status 
OF  THE  SMI  Trust  Fund  as  of 
THE  End  of  the  Financing  Periods, 

Jan.     1,     1991.     THROUGH     DEC.     31, 
1992 

[In  million  of  doliars] 


Financing  penod 
ending 

Assets 

Liabil- 
ities 

Assets 
lessu- 
atnlities 

Dec  31.  1991  

Dec  31.  1991  

$17,828 
15,878 

$5,219 
5,980 

$12,609 
9,898 

B.  Monthly  Actuarial  Rate  for  EnroUees 
Age  65  and  Older 

The  monthly  actuarial  rate  is  one-half 
of  the  monthly  projected  cost  of  benefits 
and  administrative  expenses  for  each 
enroUee  age  65  and  older,  adjusted  to 
allow  for  interest  earnings  on  assets  in 
the  trust  fund  and  a  contingency 
margin.  The  contingency  margin  is  an 
amount  appropriate  to  provide  for  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  and  to 
amortize  unfunded  liabilities. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  calendar 
year  1993  was  determined  by  projecting 
per-enrollee  cost  for  the  12-month 
periods  ending  June  30. 1993.  and  June 
30,  1994,  by  type  of  ser\'ice.  Although 
the  actuarial  rates  are  now  applicable 
for  calendar  years,  projections  of  per- 
enrollee  costs  were  determined  on  a  July 
to  June  period,  consistent  with  the  July 
annual  fee  screen  update  used  for 
benefits  prior  to  the  passage  of  section 
2306(b)  of  Public  Law  98-369.  The 
values  for  the  12-month  period  ending 
June  30. 1990,  were  established  from 
program  data.  Subsequent  periods  were 
projected  using  a  combination  of 
program  data  and  data  from  external 
sources.  The  projection  factors  used  are 
shown  in  Table  2.  Those  per-enrollee 
values  are  then  adjusted  to  apply  to  a 
calendar  year  period.  The  projected 
values  for  financing  periods  from 
January  1. 1990,  through  December  31, 
1993,  are  shown  in  Table  3. 


The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
enrollees  age  65  and  over  for  calendar 
year  1993  is  $74.87.  The  monthly 
actuarial  rate  of  $70.50  provides  an 
adjustment  of -$1.63  for  interest 
earnings  and  -$2.74  for  a  contingency 
margin.  Based  on  current  estimates,  it 
appears  that  the  assets  are  more  than 
sufficient  to  cover  the  amount  of 
incurred  but  unpaid  expenses  and  to 
provide  for  a  moderate  degree  of 
projection  error.  Thus,  a  negative 
contingency  margin  is  needed  to  reduce 
assets  toward  a  more  appropriate  level. 

An  appropriate  level  for  assets 
depends  on  numerous  factors.  The  most 
important  of  these  factors  are:  (1)  The 
difference  from  prior  years  in  the  actual 
performance  of  the  program  and 
estimates  made  at  the  time  financing 
was  estabhshed  and  (2)  the  expected 
relationship  between  incurred  and  cash 
expenditures.  Ongoing  analysis  is  made 
of  the  former  as  the  trends  in  the 
differences  vary  over  time. 

C.  Monthly  Actuarial  Rate  for  Disabled 
Enrollees 

Disabled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
(before  age  65)  to  disability  benefits  for 
more  than  24  months  or  because  of 
entitlement  to  Medicare  under  the  end- 
stage  renal  disease  program.  Projected 
monthly  costs  for  disabled  enrollees 
(other  than  those  suffering  from  end- 
stage  renal  disease)  are  prepared  in  a 
fashion  exactly  parallel  to  projection  for 
the  aged,  using  appropriate  actuarial 
assumptions  (see  Table  2).  Costs  for  the 
end-stage  renal  disease  program  are 
projected  differently  because  of  the 
different  nature  of  services  offered  by 
the  program.  The  combined  results  for 
all  disabled  enrollees  are  shown  in 
Table  4. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
disabled  enrollees  for  calendar  year 
1993  is  $83.04.  The  monthly  actuarial 
rate  of  $82.90  provides  an  adjustment  of 
-$0.56  for  interest  earnings  and  $0.42 
for  a  contingency  margin.  Based  on 
current  estimates,  it  appears  that  assets 
alone  are  not  sufficient  to  cover  the 
amount  of  incurred  but  unpaid  expenses 
and  to  provide  for  a  moderate  degree  of 
variation  between  actual  and  projected 
costs.  Thus,  a  positive  contingency 


margin  is  needed  to  build  assets  to  more 
appropriate  levels 

D.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  future  trends  m 
medical  care  costs,  hi  view  of  this,  it 
seems  appropriate  to  test  the  adequacy 
of  the  rates  announced  here  using 
alternative  assumptions.  The  most 
unpredictable  factors  that  contribute 
significantly  to  future  costs  are 
outpatient  hospital  costs,  physician 
residual  (as  defined  in  Table  2).  and 
increases  in  physician  fees  as 
constrained  by  the  program's  physician 
fee  schedule  that  began  implementation 
January  1.  1992.  Two  alternative  sets  of 
assumptions  and  the  results  of  those 
assumptions  are  shown  in  Table  5.  One 
set  represents  increases  that  are  lower 
and  is,  therefore,  more  optimistic  than 
the  current  estimate.  The  other  set 
represents  increases  that  are  higher  and 
is,  therefore,  more  pessimistic  than  the 
current  version.  The  values  for  the 
alternative  assumptions  were 
determined  from  a  study  on  the  average 
historical  variation  between  actual  and 
projected  increases  in  the  respective 
increase  factors.  All  assumptions  not 
shovN-n  in  Table  5  are  the  same  as  in 
Table  2. 

Table  5  indicates  that,  under  the 
assumptions  used  in  preparing  this 
report,  the  monthly  actuarial  rates  will 
result  in  an  excess  of  assets  over 
liabilities  of  $7,884  million  by  the  end 
of  December  1993.  This  amounts  to  11.2 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 
Assumptions  which  are  somewhat  more 
pessimistic  (and,  therefore,  test  the 
adequacy  of  the  assets  to  accommodate 
projection  errors)  produce  a  surplus  of 
$2,229  million  by  the  end  of  December 
1993,  which  amounts  to  2.8  percent  of 
the  estimated  total  incurred 
expenditures  for  the  following  year. 
Under  fairly  optimistic  assumptions,  the 
monthly  actuarial  rates  will  result  in  a 
surplus" of  $13,322  million  by  the  end  of 
December  1993,  which  amounts  to  21.3 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 

E.  Premium  Rate 

Section  4301  of  OBRA  "90  added 
section  1839(e)(l)(B)(iii)  to  the  Act. 
which  provides  that  the  monthly 
premium  rate  for  1993,  for  both  aged 
and  disabled  enrollees,  is  $36.60. 
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Table  2  -Projection  Factors  '  12-Montm  Period  Enong  June  30  of  1990-1994 

[In  Psfconf) 


l2mo<Tff'  p«fXX3  ending  >jnB  30 


Aged 

1990    . 

1991 

1992 

1993 

1994 
Disat3i«d 

1990  . 

1991  . 

1992  . 
1993 
1994 


Ptiyskaan  serv- 
ices 


Fees' 


ResKl- 

ual' 


1  0 
-15 

-0.2 

2  1 
1  4 

1  0 
-1  5 
-02 

2  1 
1  4 


90 
75 

70 
7  1 
76 

67 
58 
32 
48 
65 


CM- 
pa- 
tient 
hos- 
prtal 
serv- 
ices 


42 
169 

142 
14  1 

14  3 

10.0 

15  1 
105 
11.3 
12  5 


Home 
heaitn 
agen- 
cy 
serv- 
ices* 


935 

-153 

136 

12.4 
12  8 

0.0 

00 
00 
00 
00 


Group 
prac- 
tice 
pre- 
pay- 
ment 
pons 


(nde- 
peoo- 
enl 
lab 
serv- 
ices 


I 


18,9 
18  0 
18  6 
18  6 
18  7 

17  7 
175 
11  8 
128 
17  1 


206 

14  9 

172 
198 
205 

■6^ 

90 

10  ' 

15  ■> 
'6  2 


10  HI.  Vf  oo«or«g«  < 


«x  those  SMI  enrcmee*  •xji  e<Mi«c 
5  D'CV-OBO  Dv  trv«  Ml  cog'S" 


TABLE  3  -derivation  O^  MONTHLV  ACTUARIAL  RATE  FOR  ENROLLEES  AGE  65  AND  OVER  FINANCING  PERIODS  ENDING 

DECEMBER  31,  1990  Through  December  31,  1993 


Financing  penoos 

CY  1990 

CY  1991 

CY  1992  1  CY  1993 
1 

CovereO  services  (at  Wve*  recognued) 

Pnyswans  reasonawe  cnarges  ~ - 

Outpatient  rxjsprtai  and  other  institutions  — -• - 

Home  oeaitfi  agencies                              

Group  practice  prepayfnerfl  p«an»    _ - - - 

irOependent  laO - - - - " 

Total  services   •- ~ 

Cost-snanng: 
DeoiictiWe  - - ■ ~ " 

$49  26 

1286 

Oil 

5  20 

1  98 

$5241 
1483 

0.11 
6.15 
230 

$5671 
16  93 

0  13 
730 
2  73 

$61  95 
19.33 

0.14 

866 
328 

$69  40 

308 

-1315 

$75  80 

-347 
-13.94 

$83  80 

-3  54 

-15  24 

$9396 

-''55 
-17  02 

$53,17 

1  90 

V58  39 

1  96 

$65  02 
200 

$72  79 

Total  Dene»its      

2  08 

mcurred  sxpencWjres  _ - 

value  o<  imerest    - ■— - 

Contrgercy  ma'-gm  lor  protection  erro-  ard  to  amoniie  •^e  surplus  o<  dehcii       _ 

$55  07 

-1  81 

394 

$60  34 

-2.22 

4.48 

$67  02 
-2  19 
-4  03 

$74  87 

1  63 

-2  74 

$5720 

$62  60 

$60  80 

$^0  5C 

Momwy  actuarial  rate 

J . 

1 

TABLE  4 -DERIVATION  OF  M0N-HL<  ACTUARIAL  RATE  FOR  DISABLED  EnROL^EES  FINANCING  PERIODS  ENDING  DECEMBER 

31,  1990  Through  December  31.  1993 


Financing  periods 

CY  1990 

CY  1991 

CY  1992 

CY  1993 

Covered  services  ;at  level  recngrued): 

pnysicsans'  'easonaoie  cnarges      - — ~ 

Outpaoen'  rxvyirtai  and  otner  »«jiui(c''S „ - - - - - - 

Home  rl6alt^  agencies                             — "' 

$52  30 

29  98 

000 

1  72 

'  96 

$54  68 

32  90 

0.00 

1  97 
2.13 

$57  69 

34  77 

000 

221 

236 

$61  56 

36  73 

COO 

2  55 

Group  practice  prepayment  D«ns    — — 

Independent  lao                              " 

266 

Total  sendees _ •• -■"■ 

Cost-Sianng. 

DeductjCie  _ •• " "" 

Ccmsurarice      «.-.. - - " 

$85  96 

2  89 
-16  59 

$91  68 

-3.30 
-1733 

$97  03 

-341 
-18  14 

$103  50 

-342 
-1934 

$66  48 
238 

$71  05 
2  37 

$75  4« 

232 

$80  74 

230 

$68  86 
-3  86 

-20  90 

$73  42 

-1  19 
-1623 

$77  80 

-0  36 

336 

$83  04 

-0  56 

Value  ot  interest                   - 

Contingency  margin  lor  protection  error  anc  lo  amonize  rne  surplus  or  deficit  

0  42 

MontMy  actuana!  rate                                                                   

$44  10 

$66  00 

$80  80 

$82  90 
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Table  5.— Actuarial  Status  of  the  SMI  Trust  Fund  Under  Three  Sets  of  Assumptions  for  Financing  Periods 

Through  December  31, 1993 


:y  1993 

$61  95 

19.33 

0.14 

866 

328 

$93.96 

-3  55 
--.7  02 

$72  79 
2  08 

$74  87 

1  63 

-2  74 

CY  1993 

$61  56 

3673 

000 

2  55 

266 

$103  50 

-342 
-1934 

$80  74 
230 

$83  04 

-0  56 

0  42 

$62  90 

This  prelection 

Low  cost  projection 

High  cost  projection 

• 

12-Momh  period  ending  June 
30, 

12-Month  period  ending  June 
30. 

12-Month  period  ending  June 
30. 

1992 

1993 

1994 

1992 

1993 

1994 

1992 

1993 

1994 

Projectto 
Phy 

UtllL 

Out) 

n  tactors  (in  percent): 
sldanfees  < 

Aged - 

Disabled     

-02 
-02 

7.0 
3.2 

14.2 
10.5 

2.1 
2.1 

7.0 
4.8 

14.1 
11.3 

1.4 
1.4 

7.6 
6.5 

14.3 
12.5 

-1.0 
-1.0 

5.2 

-1.0 

10.8 
5.3 

0.7 
0.7 

4.6 

0.7 

8.5 
6.0 

-1.1 
-1.1 

4.8 
2.8 

7.7 
68 

0.6 
0.6 

8.8 
7.3 

17.6 
157 

35 
3.5 

9.7 
9.0 

19.7 
16.6 

3.9 
39 

zatlon  of  physician  services  ' 

Aged                 

10  3 

Disabled     

10.2 

salient  hospital  services  per  enroilee 

Aged         

209 

Disabled 

181 

1 

Aso(  December  31, 

A8  0<  December  31, 

As  of  December  31 . 

1991 

1992 

1993 

1991 

1992 

1993 

1991 

1992 

1993 

Actariai  status  (in  minions): 

Assets                  

$17,828 
5,219 

$15,878 
5,980 

$14,218 
6,334 

$17,828 
3,201 

$19,021 
3.715 

$17,038 
3.716 

$17,828 
7.275 

$12,553 
8.309 

$11,308 

Liabilities                            

9,079 

Assets  Less  IJat>llltles                   

$12,609 
22.9 

$9,898 
15.9 

$7,884 
11.2 

$14,627 
28.3 

$15,306 
27.2 

$13,322 
21.3 

$10,553 
18.0 

$4,244 
6.1 

$2,229 

Ratio  o<  assets  less  liabilities  to  e^wndtturss  (In  percent)  ^ 

28 

'  As  racognoad  lor  p«ym«nl  toder  th*  progrmm. 

'  Increase  n  ma  number  of  tarviOM  raoaivad  par  anrollaa  and  greater  ralallve  uae  of  more  expensive  services 

'Ratio  of  assets  less  liabUDiaa  allhaartdoflhayeerloiotti  ineunad  axpandHuras  during  tfia  following  year,  expressed  as  a  percent 


V.  Cost  to  Beneficiaries 

The  montiily  SMI  premium  rate  of 
$36.60  for  all  enrollees  during  calendar 
year  1993  is  15.1  percent  higher  than 
the  $31.80  monthly  premium  amount 
for  the  previous  financing  period.  The 
estimated  cost  of  this  increase  over  the 
current  premium  to  the  approximately 
34  million  SMI  enrollees  will  be  about 
$1,977  milhon  for  calendar  year  1993. 

VI.  Regulatory  Impact  Statement 

This  notice  merely  annoimces 
amounts  required  by  section  1839  of  the 
Social  Security  Act.  This  notice  is  not 
a  proposed  rule  or  a  final  rule  issued 
after  a  proposal,  and  does  not  alter  any 
regulations.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  no  analyses  are  required  under 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  through 
612),  or  section  1102(b)  of  the  Act. 

(Section  1839  of  the  Social  Security  Act;  42 
U.S.C.  1395r) 

((Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  October  2, 1992. 
William  Toby,  Jr., 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Approved:  October  26, 1992. 
Louis  W.  Sullivan, 
Secretary. 
[FR  Doc.  92-29145  Filed  11-27-92;  8:45  am] 

BILUNQ  CODE  4120-01-M 


National  Institutes  of  Health 

Availability  of  New  Information  on 
Government-Owned  Inventions 
Available  for  Licensing  and 
Cooperative  Research  Opportunities 

AGENCY:  National  Institutes  of  Health, 
Pubhc  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  The  National  Institutes  of 
Health  desires  to  announce  the 
availability  of  new  information 
concerning  government-owned 
inventions  available  for  licensing  and 
cooperative  research  opportunities  with 
PHS  scientists. 

The  information,  contained  in  the 
"1992  PHS  Technology  Transfer 
Directory"  (NIH  Publication  Number 
92-3450,  October  1992),  includes 
descriptions  of  new  technology 
available  for  licensing  in  the  following 
categories:  AIDS-HIV,  Analytical 
Methods  &  Instrumentation,  Anti- 
Inflammjtory,  Blood  &  Blood  Products. 
Cancer,  Cardiovascular,  Cell  Biology, 
Central  Nervous  System,  Clinical 
Devices  &  Instrumentation,  Dental, 
Diagnostics,  Drug/ Alcohol  Abuse,  Drug 
Delivery,  Endrocrinology,  Eye, 
Immunosciences,  Industrial  Hygiene. 
Infectious  Diseases  (non-viral). 
Information  Sciences,  Molecular 
Biology,  Muscular/Skeletal  Disease, 
Pulmonary,  General  Therapeutic 
Methods,  Transgenic  Animals/ 
Veterinary  Science,  and  Virology  (other 
thanmV). 


Also  included  in  the  1992  Technology 
Transfer  Directory  is  information 
concerning  Collaborative  Research  and 
Development  Agreements  (CRADAs) 
and  a  listing  of  PHS  investigators 
interested  in  considering  research 
collaborations  with  industrial  firms. 

ADDRESS:  Individual  copies  of 
publication  are  available  at  no  charge 
upon  request  to:  Elaine  Raye,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  Box  OTT,  Bethesda.  MD 
20892  (telephone:  (301)  496-7735;  fax: 
(301)  402-0220). 

Dated:  November  13, 1992. 
Reid  G.  Adler. 

Director,  Office  of  Technology  Transfer. 
[FR  Doc.  92-29001  Filed  11-30-92;  8:45  am) 
BllXmO  CODE  4140-01-M 


Consensus  Development  Conference 
on  Impotence 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Impotence,"  which  will  be  held 
December  7-9, 1992  in  the  Masur 
Auditorium  of  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda, 
Maryland  20892.  This  conference  is 
sponsored  by  the  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Ehseases  and  the  NIH  Office  of  Medical 
Applications  of  Research.  The 
conference  begins  at  8:30  a.m.  each  day. 

Erectile  impotence  is  a  widespread 
health  problem  for  untold  millions  of 
American  men.  It  creates  mental  stress 
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and  sociological  problems  both  in  the 
affected  man  and  his  sexual  partner  and 
frequently  affects  his  interactions  with 
his  family  and  his  associates.  Erectile 
impotence  is  a  disorder  that  is  poorly 
understood  by  both  the  general 
population  and  by  most  health  care 
professionals.  Although  many  advances 
have  occurred  in  both  diagnosis  and 
treatment  of  impotence,  they  have  been 
inadequately  translated  to  the  public. 
Many  persons  assume  that  erectile 
impotence  is  a  natural  occurrence  of  the 
aging  process  and  must  be  tolerated 
along  with  all  the  other  disorders  of 
aging.  For  other  persons,  impotence 
occurs  unexpectedly  as  a  consequence 
of  physician-prescribed 
pharmacological  therapy  for  specific 
ilkiesses  and  results  in  fear,  depression, 
and  failure  of  the  patient  to  continue  his 
essential  medication. 

A  large  percentage  of  men  with 
diabetes  mellitus  experience  erectile 
impotence  and  other  sexual 
dysfunctions  during  their  young  and 
middle  adult  years.  Physicians,  diabetes 
educators,  and  patients  and  their 
families  are  frequently  unaware  of  this 
complication.  A  roadblock  to  discussing 
treatment  alternatives  is  frequently 
constructed,  because  both  the  patient 
and  the  health  care  provider  are  not 
comfortable  with  discussing  this 
complication. 

Most  patienU  and  many  physicians 
are  not  aware  that,  in  most  cases, 
erectile  impotence  is  a  disorder  that  can 
be  effectively  treated  with  a  variety  of 
methods.  Concurrent  with  the  increase 
in  the  availabihty  of  effective  treatment 
methods  has  been  an  increase  in  the 
diagnostic  procedures  to  aid  in  selecting 
the  most  effective  treatment. 

The  purpose  of  this  Consensus 
Development  Conference  is  to  examine 
what  is  known  about  the  etiology, 
pathophysiology,  diagnosis,  and 
treatment  of  erectile  impotence  in  men 
of  all  ages.  The  conference  wiL  bnng 
together  clinical  and  basic  science 
experts  in  all  aspects  of  the  disorder 

Following  IV2  days  of  presentations 
and  discussion  by  the  audience,  an 
indep)endent  non-Federal  consensus 
panel  will  weigh  the  scientific  evidence 
and  write  a  draft  statement  in  response 
to  the  following  key  questions: 

•  What  is  the  prevalence  and  clinical, 
psychological,  and  social  impart  of 
impotence  (cultural,  geographic, 
national,  ethnic,  male/female 
perceptions  and  influences)? 

•  What  are  the  risk  contribuung  to 
impotence?  Can  these  be  utilized  in 
preventive  development  of  impotence? 

•  What  diagnostic  informatirtn  should 
be  obtained  in  assessment  of  the 
impotent  patient?  What  criteria  should 


be  employed  to  determine  which  tests 
are  indicated  for  a  particular  patient' 

•  What  are  efficacies  and  n&ks  of 
behaviorial,  pharmacological,  surgical, 
and  other  treatments  for  impotence? 
What  sequences  and/ or  combination  of 
these  interventions  are  appropriate? 
What  management  techniques  are 
appropriate  when  treatment  is  not 
effective  or  indicated? 

•  What  strategies  are  effective  in 
improving  public  and  professional 
knowledge  about  impotence? 

•  What  are  the  needs  for  future 
research' 

On  the  final  day  of  the  meeting,  the 
consensus  panel  chairman  will  read  the 
draft  statement  to  the  conference 
audience  and  invite  comments  and 
questions. 

Information  on  the  program  may  be 
obtained  from.  Ann  Besignano, 
Te«Jinical  Resources,  Inc.,  3202  Tower 
Oaks  Blvd..  Suite  200,  Rockville, 
Maryland  20852,  (301)  468-1047. 

Dated  November  12.  1992 
BemaduM  Healy. 
Director 
IFR  DiK.  92-29002  Filed  ll-3(V-92,  8:45  am] 

BIUJNG  COOE  4140-01-M 


Prospective  Grant  of  Exclusive  Patent 
License 

agency:  National  Institutes  of  Health. 
Public  Heahh  Service,  DHHS 
ACTION:  Notice. 


The  Invention  relates  to  a  novel 
method  for  distinguishing  Creutzfeldt- 
Jakob  disease  from  other  causes  of 
human  dementia  and  offers  to 
significantly  improve  the  early 
detention  of  this  disorder. 

The  availabihty  of  the  inventions  for 
licensing  was  published  in  the  July  18. 
1990  edition  of  the  Federal  Register. 
Requests  for  a  copy  of  the  above 
identified  patent,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Mr  Arthur  Cohn,  J.D.,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  Box  OTT.  Bethesda.  Maryland 
20892  (telephone:  (301)  496-7735:  FAX: 
(301)  402-0220).  Properly  filed 
competing  appUcations  for  a  license      ' 
filed  in  response  to  this  notice  wilt  be 
treated  as  objections  to  the  grant  of  the 
contemplated  license.  Only  vmtten 
comments  and/or  applications  for  a 
license  which  are  received  by  the  NIH 
Office  of  Technology  Transfer  within 
sixty  (60)  days  of  this  notice  will  be 
considered 

Dated:  November  20. 1992 
Reid  G.  Adier, 

Director.  Office  of  Technology  Transfer 
IFR  Doc.  92-29000  Filed  11-30-92;  8.45  ami 

SILIJNO  COOC  4140-01-M 


SUMMARY:  This  is  a  notice  in  accordance 
with  15  US  C.  209(c)(1)  and  37  CFR 
404  7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  Ucense  in  a 
limited  field  of  use  to  practice  the 
inventions  embodied  in  U  S.  Patent 
Application  07/067,420  (issued  as  US. 
Patent  4.892,814),  entitled  "Method  for 
Distinguishing  Creutzfeldt-)akob  Disease 
From  Other  Dementias"  to  Reference 
Electrophoresis  Laboratory,  Inc  having 
a  place  of  business  at  Rockville. 
Mar\iand.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  hcense  will 
be  for  the  field  of  clinical  diagnostics.  It 
will  be  royalty-bearing  and  wili  comply 
with  the  terms  and  conditions  of  35 
use.  209  and  37  CFR  404.7.  The 
prospective  piartially  exclusive  hcense 
may  be  granted  unless,  within  sixty 
davs  from  the  date  of  this  pubhshed 
Notice.  NIH  receives  written  evidence 
and  argument  that  establishes  that  the 
grant  of  the  license  would  no*  he 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 


Social  Securtty  Administration 

Privacy  Act  of  1974;  Computer 
MatcMng  Programs— Department  of 
Labor 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Pubhcation  of  Notice  of 

Computer  Matching  to  Comply  with 

Public  Law  (Pub.  L.)  100-503,  the 

Computer  Matching  and  Privacy 

Protection  Act  of  1988. 


SUMMARY:  We  are  publishing  a  notice  of 
a  computer  matching  program  that  SSA 
conducts  that  is  subject  to  the 
requirements  of  P.L.  100-503.  The 
purpose  of  this  pubhcation  is  to  meet 
the  publication  requirements  of  Pub.  1. 
100-503. 

dates:  We  filed  a  report  of  the  subject 
SSA  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Office  of 
Information  and  Regulatory  Affairs,  the 
Office  of  Management  and  Budget 
(0MB)  on  November  24, 1992.  The 
matching  program  is  effective  as 
indicated  below. 

AOOnCSSES:  Interested  parties  may 
comment  on  this  notice  by  writing  to 
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tho  Associate  Commissioner  for  Program 
nnd  Integrity  Reviews,  860  Altmeyer 
Building.  6401  Security  Boulevard. 
Baltimore,  Marj^land  21235.  All 
comments  received  will  be  available  for 
public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Associate  Commissioner  for 
ProKram  and  Integrity  Reviews  at  the 
address  above. 
SUPPLEMENTARY  INFORMATION: 

\.  General 

Pub.  L.  100-503.  the  Computer 
Matching  and  Privacy  Protection  Act  of 
19RH,  amended  the  Privacy  Act  (5  U.S.C. 
55i;a)  bv  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Foderai  benefits.  The  law  regulates  the 
usp  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  with  other  Federal, 
State  and  local  government  records.  The 
amendments  require  Federal  Agencies 
invnlved  in  computer  matching 
P'Ot;ranis  to: 

(i)  Negotiate  written  agreements  with 
source  agencies; 

(2)  Provide  notification  to  applicants 
and  beneficiaries  that  their  records  are 
subject  to  m.itching; 

(.i)  Verif;*'  rratch  findings  before 
reducing,  suspending  or  terminating  an 
individual's  benefits  or  payments; 

(4l  Furnish  detailed  reports  to 
Congress  and  0MB:  and 

I..T ;  Establish  a  Data  Integrity  Board 
tl'.at  must  approve  match  agreements. 

B.  SSA  Computer  Matches  Subject  to 
Pub.  L.  100-503 

We  have  taken  action  to  ensure  that 
ail  of  SS.^'s  computer  matching 
p'-of^'-ams  comply  with  the  requirements 
of  Pub.  L.  100-503.  Below  is  a  brief 
description  followed  by  a  detailed 
notice  of  a  match  that  SSA  will  be 
conducting  as  of  December  1,  1992  or 
later. 

SSA  Matching  with  Department  of 
Labor  (DOL)  -  Black  Lung  (BL)  Part  C 
MatchLng  Program. 

Purpose;  To  detect/prevent  title  II 
disability  benefit  overpayments  by 
ensuring'  that  DOL  BL  Part  C  benefits  are 
offset  against  title  II  payments. 

Dated:  >kivember  20, 1992. 
Louis  D.  Enoff. 

Principal  Deputy  Cammissicner  of  Social 
Security. 

Notice  of  Computer  Matching  Program, 
Sodal  Security  Administration  (SSA) 
Master  Beneficiary  Record  (MBR) 
Matching  With  Department  of  Labor 
(DOL)  Black  Lung  (BL)  Part  C  Records 

A  Participating  Agencies 

SSA  and  DOL. 


B.  Purpose  of  the  Matching  Program 

Section  224(h)(1)  of  the  Social 
Security  Act  (the  Act).  42  U.S.C 
424a(h)(l),  requires  any  Federal  agency 
to  provide  SSA  with  iriforaiation  in  its 
possession  that  SSA  may  require  for 
purposes  of  making  a  timely 
determination  of  the  amount  of 
reduction  required  under  section  224  of 
the  Act;  e.g..  workers'  compensation 
offset. 

C.  Authority  for  Conducting  the 
Matching  Program 

Section  224(h)(1)  of  the  .^cl  (42  U.S.C. 
424a(h)(l)). 

D.  Categories  of  Records  and 
Individuals  Covered  by  Lhe  Match 

The  DOL  records  consist  of 
identifying  and  payment  information 
fi-om  the  Office  of  Workers' 
Compensation  Programs  BL  Benefit 
Payments  File.  SSA's  records  consist  of 
Retirement,  Survivors  and  Disability 
Insurance  (RSDi)  data  maintained  in  the 
MBR  system  (last  published  in  the 
Federal  Register  on  April  9,  1992  (57  FR 
12322,  12326).  The  MBR  contains 
records  about  individuals  who  are 
claimants  for,  or  beneficiaries  of,  RSDI 
benefits. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  will  tmg^n  on 
December  1, 1992  or  30  days  after  the 
matching  agreement  has  been  submitted 
to  Congress  and  the  Office  of 
Management  and  Budget  whichever  is 
later.  The  matching  program  wi'l 
continue  for  18  months  from  the 
beginning  date  and  may  be  extended  for 
an  additional  12  months  thereafter. 

F.  Address  for  Receipt  of  Public 
Commeats  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  to  the  Associate 
Commdssioner  for  Program  and  Integrity 
Reviews,  860  Altmeyer  Building,  6401 
Security  Boulevard.  Baltimore. 
Mar>-land  21235. 

IFR  Doc  92-29103  Filed  11-30-92;  8.45  am! 

BILUNG  CODE  4190-29-M 


Privacy  Act  of  1974;  Computer 
Matching  Progranis — Commonweafth 
of  Pennsytvania,  Department  of  Pubiic 
Wafiura 

agency:  Social  Sectirity  Administration, 
SSA. 

ACTION:  Publication  of  Notice  of 
Computer  Matching  to  Comply  with 
Public  Uw  (Pub.  L.)  100-503,  the 


Computer  Matching  and  Privacy 
Protection  Act  of  1938. 

SUMMARY:  We  are  publishing  a  notice  of 
a  computer  matching  program  that  SS.^ 
conducts  that  is  subject  to  the 
requirements  of  Pub.  L.  100-503.  The 
purpose  of  this  publication  is  to  meet 
the  pubhcation  requirements  of  Pub.  L. 
100-503. 

DATES:  We  filed  a  report  of  the  subject 
SSA  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Office  of 
Information  a:id  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB)  on  Novem.ber  24.  1992.  The 
matching  program  is  effective  as 
indicated  below. 

ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  writing  to 
the  Associate  Commissioner  for  Program 
and  Integrity  Reviews,  860  Altmeyer 
Building.  6401  Security  Boulevard, 
BalCm.o-e,  Mari-land  21235.  All 
comments  received  will  be  availible  for 
public  inspxKrtion  at  tliis  address. 
FWl  FURTHER  INFORMATION  CONTACT:  Tile 
.Associate  Commissioner  for  Program 
and  Integrity  Reviews  at  the  address 
above. 
SUPPLEMENTARY  INFORMATION: 

A.  General 

Pub.  L.  10G-G03.  tb.e  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  amended  the  Privacy  Act  (5  U  S.C 
552a)  by  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  The  law  regulaies  the 
use  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  with  other  Federal, 
State,  and  local  government  re.,  ords. 
The  amendments  require  Federal 
agencies  involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
source  agencies; 

(2)  Provide  notification  to  apph.-unts 
and  beneficiaries  that  their  records  are 
subject  to  matching; 

(3)  Verify  match  findings  tjefore 
reducing,  suspending  or  terminating  an 
individual's  benefits  or  payments; 

(4)  Furnish  detailed  report.s  to 
Congress  and  OMB;  and 

(5)  Estabhsh  a  Data  Integrity  Board 
that  must  approve  match  agreements 

B.  SSA  Computer  Matches  Subject  to 
Pub.  L.  100-503 

Wo  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  Pub.  L.  100-503.  Below  is  a  brief 
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description  followed  by  a  detailed 
notice  of  a  match  that  SSA  will  be 
conducting  as  of  December  1,  1992  or 

later. 

SSA  Matching  with  the 
Commonwealth  of  Pennsylvania, 
Department  of  Public  Welfare- 
Supplemental  Security  Record/ 
Pennsylvania  State  Lottery  File. 

Purpose:  To  detect/ prevent 
overpayments  by  ensuring  that  large 
lottery 'winnings  are  offset  against  title 
XVI  payments. 

Dated:  November  20.  1992. 
Louis  D.  Enoff, 

Principal  Deputy  Commissioner  of  Social 
Security 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA) 
Supplemental  Security  Record  (SSR) 
Matching  With  the  Commonwealth  of 
Pennsylvania  State  Lottery  File 

A.  Participating  Agencies 
SSA  and  the  Commonwealth  of 

Pennsylvania,  Departm.ent  cf  Public 
Welfare. 

B.  Purpose  of  the  Matching  Program 
Section  1611  of  the  Social  Security 

Act  (the  Actl  requires  that  unearned 
income  be  offset  against  supplemental 
security  income  (SSi;  payments.  The 
purpose  of  this  matching  program  is  for 
SSA  to  obtain  State  lottery  records  for 
matching  with  SSAs  SSR.  SSA  will  use 
the  data  to  establish  or  verify  eligibility 
for,  and  amount  of.  SSI. 

C.  Authority  for  Conducting  the 
Matching  Program 

Section  1631(e)(1)(B)  ofthe  Act  (42 
U.S.C.  1383(e)(l]iB)). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

The  State  records  consist  of 
identifying  information  and  amounts 
and  dates  of  winnings  from  its  lottery 
file.  SSA's  records  consist  of  SSI  data  on 
Pennsylvania  residents  that  are 
maintained  in  the  SSR  system  (last 
published  in  the  Federal  Register  on 
Apnl  9.  1992  (57  FR  12322,  12329)). 
The  SSR  contains  identifying  and 
payment  information  about  individuals 
who  are  claimants  for,  or  beneficiaries 
of,  SSI  benefits. 

E.  Inclusive  Dates  of  the  Match 

This  matching  program  shall  become 
effective  30  days  after  a  copy  of  the 
matching  agreement,  as  approved  by  the 
Data  Integrity  Board,  is  sent  to  Congress 
or  after  all  parties  to  the  agreement  have 
signed  the  agreement,  or  on  November 
25, 1992,  whichever  date  is  latest,  and 
shall  terminate  on  the  expiration  of  a 


period  of  18  months  after  its  effective 
date.  The  matching  program  will 
continue  for  18  months  from  the 
effective  date  and  may  be  extended  for 
an  additional  12  months  thereafter,  if 
certain  conditions  are  met. 

F  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  to  the  Associate 
Commissioner  for  Program  and  Integrity 
Review,  860  Altmeyer  Building.  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235. 

|FR  Doc  92-29083  Filed  n-:iC>-92,  8  45  arr,! 
BILUNC  CODE  4190-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Otflce  of  the  Secretary 

[Docket  No.  D-92-1000;  FR-3343-O-02] 

Delegation  of  Authority  Under  the  Fair 
Housing  Act 

AGENCY:  Office  ofthe  Secretary,  HUD 
ACTION:  Notice  of  delegation  of 
authority;  correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  that  appeared  in  a 
notu.e  of  delegation  of  authority  under 
the  Fair  Housing  Act,  published  in  the 
Federal  Register  on  October  8.  1992  (57 
FR  46398). 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L.  Carey.  Assistant  General 
Counsel.  Fair  Housing  Division,  Office 
ofthe  General  Counsel,  room  9238. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410-2000,  telephone 
(202)  703-0570.  (This  is  not  a  toll-free 
number.)  A  telecommunications  device 
for  hearing  unpaired  persons  (TDD)  is 
available  at  l-WOO-543-8294. 
SUPPLEMENTARY  INFORMATION:  On 
October  8,  1992  (57  VK  46398),  the 
Df'partment  published  a  notice  by 
which  the  Secret.-r^-  of  HLT)  delegated 
to  the  General  Counsel  the  authority  to 
reopen,  for  purposes  of  reconsideration, 
determination  of  no  reasonable  cause 
made  by  the  A.>>istant  Secretary  for  Fair 
Housing  and  Equal  Opportunity,  or 
determinations  of  no  reasonable  cause 
made  bv  the  Directors  of  the  HLTD 
Regional  Offices  for  Fair  Housing  and 
Equal  Opportunity 

The  Department  noted  that  the  final 
paragraph  of  tfiat  notice  (or  second 
paragraph  of  the  third  column) 
contained  a  typographical  error.  The 
second  sentence  of  that  paragraph 


provides  that  the  General  Counsel  may 
affirm  the  initial  determination  that  "no 
reasonable  cause  exists",  or  may  issue 
independent  determinations.  As  stated 
in  that  sentence,  however,  both 
independent  determinations  are 
determinations  that  "no  reasonable 
cause  exists".  The  second  independent 
determination  should  have  read  that  the 
General  Counsel  may  issue  a 
determination  that  "reasonable  cause 
exists".  I.e..  the  word  "no"  at  the  end  of 
the  eighteenth  line  ofthe  paragraph  in 
question  was  inserted  in  error  This 
notice  corrects  that  error. 

Accordingly,  the  second  sentence  of 
the  second  paragraph  in  the  third 
column  of  FR  Doc.  92-24395.  published 
on  October  8,  1992  (57  FR  46398).  is 
corrected  to  read  as  follows; 
,        »        »        •        • 

•  *  •  The  General  Counsel  may,  after 
reconsideration,  affirm  a  determination 
that  no  reasonable  cause  exists  to 
believe  that  a  discriminatory  housing 
practice  has  occurred  or  is  about  to 
occur,  issue  an  independent 
determination  that  no  reasonable  cause 
exists,  or  issue  a  determination  that 
reasonable  cause  exists  to  believe  that  a 
discriminatory  housing  practice  has 
occurred  or  is  about  to  occvr 
«         »         •         •         * 

Dated;  November  23,  1992. 
Grady  ]■  Norris, 

Assistant  Gere'-a!  Counsel  for  Feguiations. 
[PR  Doc  92-29057  Filed  11-30-92.  8  45  ami 
BILUNG  CODE  4210-32-M 


[Docket  No.  N-923539;  FR-3392-N-01  ] 

Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program 

AGENCY:  Department  of  Housing  and 
Urban  Developm.ent  (HUD). 
ACTION:  Notice  of  a  Computer  Matching 
Program— HUD  and  Department  of 
Veterans  Affairs  (DVA). _ 


summary:  In  accordance  with  the 
Privacy  Ad  of  1974  (5  U.S.C.  552a),  as 
amend'ed  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (Pub. 
L.  100-503).  and  the  Office  of 
Management  and  Budget  (OMB) 
Guidelines  on  the  Conduct  of  Matching 
Programs  (54  FR  25818  (June  19,  1989)), 
and  OMB  Bulletin  89-22.  "Instructions 
on  Reporting  Computer  Matching 
Programs  to  the  Office  of  Management 
and  Budget  (OMB),  Congress  and  the 
Public,"  the  Department  of  Housing  and 
Urban  Development  (HUD)  is  issuing  a 
public  notice  of  its  intent  to  conduct  a 
computer  matching  program  with  the 
Department  of  Veterans  Affairs  (DVA)  to 
utilize  a  computer  information  system 
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of  HUD,  the  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS).  with 
DVA's  debtor  files.  This  match  will 
allow  prescreening  of  applicants  for 
loans  Of  loans  guaranteea  by  the  Federal 
Government  to  ascertain  if  the  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Federal  Government 
for  HUD  or  DVA  direct  or  guaranteed 
loans. 

Before  granting  a  loan,  the  lending 
agency  and/or  the  authorized  lending 
institution  will  be  able  to  interrogate  the 
CAIVRS  debtor  file  which  contains  the 
Social  Security  Numbers  (SSNs)  of 
HDD's  delinquent  debtors  and 
defaulters  and  defauhed  debtor  records 
of  the  DVA  and  verify  that  the  loan 
applicant  is  not  in  default  or  delinquent 
on  direct  or  guaranteed  loans  of 
participating  Federal  programs  of  either 
agency.  Authorized  users  place  a 
telephone  call  to  the  system.  The  system 
provides  a  recorded  message  followed 
by  a  series  of  instructions,  one  of  which 
is  a  requirement  for  the  SSN  of  the  loan 
applicant.  The  system  then  reports 
audibly  whether  the  SSN  is  related  to 
delinquent  or  defaulted  Federal 
obugations  for  HUD  or  DVA  direct  or 
E;ii3ranteed  loans.  As  a  result  of  the 
information  produced  by  this  match,  the 
authorized  users  may  not  deny, 
terminate,  or  make  a  final  decision  of 
any  loan  assistance  to  an  applicant  or 
take  other  adverse  action  against  such 
applicant,  until  an  officer  or  employee 
of  such  agency  has  independently 
verified  such  information. 

Notice  of  the  matdiiag  program  was 
originally  published  in  the  Fedwal 
Register  on  September  12,  1990  (55  FR 
37571).  This  notice  represents  the 
approval  of  a  computer  matching 
agreement  between  the  Department  of 
Housing  and  Urban  Development  and 
the  Department  of  Veterans  Affairs. 

DATES:  Effective  Date:  Matching  activity 
will  be  effective  on  December  31, 1992 
without  further  notice  unless  comments 
are  received  which  will  result  in  a 
contrary  determination,  or  if  the  Office 
of  Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regtuding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  titie.  A  copy 
of  each  communix^tion  submitted  will 
be  available  for  public  inspection  and 


copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  PRIVACY  ACT  INFORMATION  CONTACT: 
Jeanette  Smith.  Departmental  Privacy 
Act  Officer,  telephone  number  (202) 
708-2374. 

FOR  FURTHER  INFORMATION  FROM 
RECIPIENT  AGENCY  CONTACT:  Mary  C. 
Felton,  Control  and  Analysis  Division, 
Department  of  Housing  and  Urban 
Development,  451  7th  St.,  SW,, 
Washington,  DC  20410,  telephone 
number  (202)  708-4256. 
FOR  FtmTHER  INFORMATK)N  FROM  SOURCE 
AGENCY  CONTACT:  Dan  Osendorf, 
Director,  VA  Debt  Management  Center, 
Bishop  Henry  Whipple  Federal 
Building,  One  Federal  Drive.  FL 
Snelling,  MN  55111,  telephone  number 
(612)  725-1841.  [These  are  not  toll-free 
numbers.] 

Reporting 

In  accordance  with  Public  Law  100- 
503,  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988.  as 
amended,  and  Office  of  Management 
and  Budget  Bulletin  89-22, 
"Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (0MB), 
Congress  and  the  Public;"  copies  of  this 
Notice  and  report,  in  duplicate,  are 
being  provided  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget. 

Authority 

The  matching  program  may  be 
conducted  pursuant  to  Pub.  L.  100-503, 
"The  Computer  Matching  and  Privacy 
Protection  Act  of  1988,"  as  amended, 
and  Office  of  Management  and  Budget 
(0MB)  Drculars  A-129  (Managing 
Federal  Credit  Programs)  and  A-70 
(Pohcies  and  Guidelines  for  Federal 
Credit  Programs).  One  of  the  purposes  of 
all  Executive  departments  and 
agencies — including  HUD — is  to 
implement  efficient  management 
practices  for  Federal  credit  programs. 
OMB  Drculars  A-129  and  A-70  were 
issued  under  the  authoritj'  of  the  Budget 
and  Accounting  Act  of  1921,  as 
amended;  the  Budget  and  Accounting 
Act  of  1950,  as  amended;  the  Debt 
Collection  Act  of  1982,  as  amended; 
and.  the  Deficit  Reduction  Act  of  1984, 
as  amended. 

Oblectives  To  Be  Met  by  tbe  Matching 
Program 

The  puttrhing  program  will  allow 
DVA  access  to  a  system  which  permits 
prescreening  of  applicants  for  loans  or 
loans  guaranteed  by  the  Federal 


Government  to  ascertain  if  the  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Government.  In 
addition,  HUD  will  be  provided  access 
to  DVA  debtor  data  for  prescreening 
purposes. 

Records  To  Be  Matched 

HUD  will  utilize  its  system  of  records 
entitled  HUD/DEPT-2,  Accounting 
Records.  The  debtor  files  for  HUD 
programs  involved  are  included  in  this 
system  of  records.  HUD's  debtor  fiks 
contain  information  on  borrowers  and 
co-borrowers  who  are  currently  in 
default  (at  least  90  days  delinquent  on 
their  loans);  or  who  have  any 
outstanding  claims  paid  during  the  last 
three  years  of  Title  li  insured  or 
guaranteed  home  mortgage  loans;  or 
individuals  who  have  defaulted  on 
Section  312  rehabilitation  loans;  or 
individuals  who  have  had  a  claim  paid 
in  the  last  tl',ree  years  on  a  Title  I  loan. 
For  the  CAIVRS  match.  HUD/DEPT-2. 
System  of  Rec-ords,  receives  its  program 
inputs  from  HUD/DEPT-28,  Property 
Improvement  and  Manufactured 
(Mobile)  Home  Loans— Defauh;  HUD/ 
DEPT-32,  Delinquent/Defeult/Assigned 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program;  and  HUD/ 
CPD-1,  Rehabilitation  Loans- 
Delinquent/Default. 

The  DVA  will  provide  HUD  with 
debtor  files  from  two  systems  of  records: 
58VA  21/22/28.  Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA;  and  55VA26,  Loan  Guaranty  Home, 
Condominiimi  and  Manufactured  Home 
Loan  Applicant  Records,  Specially 
Adapted  Housing  Applicant  Records, 
and  Vendee  Loan  Applicant  Records- 
VA.  HUD  is  maintaining  DVA's  records 
only  as  a  ministerial  action  on  behalf  of 
DVA,  not  as  a  part  of  HUD's  HUD/ 
DEPT-2  system  of  records.  DVA's  data 
contain  information  on  individuals  who 
have  defaulted  on  their  guaranteed 
loans.  The  DVA  will  retain  ownership 
and  responsibility  for  their  systems  of 
records  that  they  place  with  HUD.  HUD 
serves  only  as  a  record  location  and 
routine  use  recipient  for  DVA's  data. 

Notice  procedures 

HUD  and  the  DVA  will  notify 
individuals  at  the  time  of  application 
(ensuring  that  routine  use  appears  on 
the  application  form)  for  guaranteed  or 
direct  loans  that  their  records  will  be 
matched  to  determine  whether  they  are 
delinquent  or  in  default  on  a  Federal 
debt.  HUD  and  the  DVA  will  also 
publish  notices  concerning  routine  use 
disclosures  in  the  Federal  Register  to 
inform  individuals  that  a  computer 
match  may  be  performed  to  determine  a 
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loan  applicant's  credit  status  with  the 

Federal  Government. 

Categories  of  Records/individuals 

involved 

The  debtor  records  include  these  data 
elements:  SSN,  claim  number,  program 
code,  and  indication  of  indebtednpss. 
Categories  of  records  include;  records  of 
.  laims  and  defaults,  repayment 
agreements,  credit  reports,  financial 
statements,  and  records  of  foreclosures 
Categories  of  individuals  include: 
former  mortgagors  and  purchasers  of 
HUD-owned  properties,  m.anufactured 
(mobile)  home  and  home  improvement 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans,  and  rehabilitation 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans.  DVA  accounts 
which  have  been  discharged  in 
bankruptcy  will  not  be  included  in 
CURTIS. 

Period  of  the  match 

Matching  will  begin  at  least  30  days 
from  the  date  copies  of  the  signed  (by 
both  Data  Integrity  Boards)  computer 
matching  agreement  are  sent  to  both 
Houses  of  Congress  or  at  least  30  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  is  later, 
providing  no  comments  are  received 
which  would  result  in  a  contrary 
determinations.  The  matching  program 
will  be  in  effect  and  continue  for  12 
months  with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  in  wTiting  to  terminate  or  modify 
the  agreement. 

Issued  at  Washington.  DC  November  24. 
T992. 

Jim  E.  Tarro, 

Asiiitant  Secretary  for  Administration 

(FR  Doc.  92-29056  Filed  11-30-92;  3  45  ami 
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Office  of  Administration 
[DockBt  No.  N-92-35401 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  bv  name  and  should  be 
sent  to;  Angela  Antonelli.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  EK)  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for^he  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  use.  chapter  35) 

The  Notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal, 

(2J  The  office  of  the  agency  to  coilect 
the  information; 

(3)  The  description  of  tlie  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  num.ber.  if 
applicable; 


(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement. 

and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  L'S.C.  3507:  Secuon  7(d) 
of  the  Department  of  Housing  and  IJrbdn 
Development  Act.  42  U.S.C.  3535(d) 

Dated:  November  19.  1992 
JohnT.  Murphy, 

Director.  IRM  Policy  and  Mancgemer.t 
Division. 

Proposal:  Revisions  to  Lease  and 
Grievance  Procedures  (FR-3228). 
Office:  Public  and  Indian  Housing. 
Description  of  the  Seed  for  the 
Information  and  its  Proposed  L'se;  This 
information  collection  is  required  in 
connection  with  the  publication  of  a 
proposed  rule  which  will  revise  the 
Indian  housing  regulati  .^ns  concerning 
required  lease  provisions  and  grievance 
procedures  for  residents  of  Indian 
housing.  The  changes  will  facilitate 
eviction  of  tenants  who  are  involvt>d  m 
criminal  activity  that  threatens  the 
health,  safety,  or  right  to  peaceful 
enjoyment  of  other  tenants  or  who  are 
involved  in  dmg-related  criminal 
activity. 

Form  Number:  None. 
Respondents:  Individuals  or 
Households  and  State  or  Local 
Governments. 

Frequency  of  Submission:  On 
Occasion  and  Recordkeeping. 
Reporting  Burden: 


NuTiOer  ol 
respondents 


Freovje'x:> 
01  re- 
sponse 


Hours  per 
response 


Burden 
hours 


Section  905  340(a)(2)  . 

Section  905.340(C)  

SectKXi  905.340(D)(5)  . 
Recofdkeepmg 


190 
22.800 

190 
22.800 


5 

950 

.5  .. 

11,400 

10  . 

1,900 

15 

3.420 

Total  estimated  burden  hours:  17,670. 

Status:  New 

Contact:  Dominic  Nessi,  HUD,  (202) 
708-1015.  Angela  Antonelli,  OMB, 
(202) 395-6880. 

Dated:  November  19,  1992. 


Proposal  Single  Family  Deficiency 
Judgment  Demand  Letters. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Single  Family  Deficiency  Judgment 
Demand  Letters  are  used  by  HUT)  Field 


I 

Office  personnel  to  obtain  payments  due 
the  Government  in  the  case  of  a  claim 
for  reimbursement  for  loss  on  an  eligible 
Title  n  loan.  | 

Form  Number-None. 

Respondents:  Individuals  or 
Households. 
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Frequency  of  Submission:  On 
Occasion. 


Reporting  Burden: 


InformatKjn  Collection 


Number  of 
respoodents 


Frequency 
of  re- 
sponse 


Hours  per 
response 


Burden 
hours 


1,258 


1.258 


Total  Estimated  Burden  Hours:  1.258. 

Status:  New. 

Contact:  Anne  Baird-Bridges.  HUD. 
(202)  708-5880.  Angela  Antonelli, 
0MB.  (202)  395-6880. 

Dated:  November  19, 1992. 

|FR  Doc,  92-29054  Filed  11-30-92;  8;45  ami 

BILUNG  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-92-3486;  FR-328a-N-02] 

Amendment  to  NOFA  for  Technical 
Assistance  Planning  Grants  for 
Resident  Groups,  Community  Groups, 
Community-Based  Nonprofit 
Organizations  (CBOs),  and  Resident 
Councils  (RCs)  Under  the  Low  Income 
Housing  Preservation  and  Resident 
Homeownership  Act  of  1990 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Amendment  to  notice  of 
funding  availability. 

SUMMARY:  This  notice  amends  the  NOFA 
published  at  57  FR  40570  (September  3, 
1992).  to  clarify  the  availability  of  Phase 
I  funding  under  certain  circumstances. 
Because  the  Initial  Notice  of  Intent  is 
not  binding  under  the  Low  Income 
Housing  Preser\'ation  and  Resident 
Homeownership  Act  of  1990 
(LIHPRHA),  an  ovmer  who  has  filed  an 
Initial  Notice  of  Intent  to  either  extend 
or  terminate  affordability  restrictions 
may  subsequently  choose  to  sell  the 
property.  During  the  time  between  an 
owner's  filing  of  an  Initial  Notice  of 
Intent  under  LIHPRHA  and  the  owner's 
receipt  from  HUD  of  appraisal 
information  (up  to  10  months),  the 
owner  may  decide  to  work  with  a 
resident  group  or  community  group.  In 
this  case,  the  resident  or  community 
group  should  be  allowed  to  receive 
Phase  I  funding  for  organizational  and 
start-up  activities,  if  the  owner  also  files 
an  expression  of  interest  in  working 
with  the  resident  or  community  group. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  J.  East,  Director,  Preservation 
Division,  Department  of  Housing  and 


Urban  Development,  room  6284,  451 
Seventh  Street.  NW.,  Washington,  DC 
20410;  telephone  (202)  708-2300.  To 
provide  service  for  persons  who  are 
hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY  (1-800- 
877-8339)  or  202-708-9300.  (Except  for 
the  TDD  number,  telephone  numbers 
are  not  toll  free.) 
SUPPLEMENTARY  INFORMATION: 
Accordingly,  FR  Doc.  92-21232. 
published  at  57  FR  40570  (September  3, 
1992).  is  amended  on  page  40571  to 
insert  the  following  material 
immediately  before  the  Note  at  the  end 
of  paragraph  (1).  PHASE  I— Start-Up 
Funding,  of  Section  I.D.  (Phases  to  be 
Funded): 

"An  eligible  applicant  who  submits  an 
otherwise  acceptable  application  also  may 
receive  Phase  I  funding  if  an  owner  who  has 
filed  an  Initial  Notice  of  Intent  to  extend 
under  LIHPRHA  subsequently  files  an 
expression  of  interest  in  working  with  the 
applicant  to  purchase  the  property  (i.e.  letter 
or  other  signed  document). 

Authority:  12  U.S.C.  1715  et  seq,  42  U.S.C. 
3535(d). 

Dated:  November  24,  1992. 
Arthur  J.  Hill. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
[FR  Doc.  92-29055  Filed  11-30-92;  8:45  am] 

BIUJNG  CODE  4310-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Joint  Tribal/BiA/DOl  Advisory  Task 
Force  on  Bureau  of  Indian  Affairs 
Reorganization;  Public  Meeting 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  101- 
512,  the  Office  of  the  Assistant 
Secretary— Indian  Affairs  is  announcing 
the  forthcoming  meeting  of  the  Joint 
Tribal/BIA/DOI  Advisory  Task  Force  on 
Bureau  of  Indian  Affairs  Reorganization 
(Task  Force). 

DATES:  December  16  and  17. 1992;  8 
a.m.  to  5  p.m.;  The  Hilton  PaviUon, 
1011  West  Holmes,  Mesa.  Arizona.  The 
meeting  of  the  Task  Force  is  open  to  the 
public. 


FOR  FURTHER  INFORMATION  CONTACT: 

Veronica  L.  Murdock,  Designated 
Federal  Officer,  Office  of  the  Assistant 
Secretary — Indian  Affairs;  MS  4140 
MIB;  1849  C  Street  NW..  Washington, 
DC  20240;  Telephone  number  (202) 
208-^173. 

SUPPLEMENTARY  INFORMATION:  The  Task 
Force  meeting  will  be  for  the  sole 
purpose  of  working  on  the  1992  report 
to  the  Secretary  of  the  Interior  and  the 
Appropriations  Committees  of  the 
Congress.  While  public  attendance  and 
participation  in  this  meeting  are 
encouraged,  there  will  be  no  formal 
times  set  aside  for  presentation  of  public 
comments. 

Dated:  Novembflr  24.  1992. 
Eddie  F.  Brown, 

Assistar^t  Secretan,- — Indian  Affairs 
[FR  Dor.  92-29011  Filed  11-30-92;  8:45  ami 

BILUNG  CO0€  431(M)2-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Ser%ice  before 
November  21,  1992.  Pursuant  to  §60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  December  16, 
1992. 

Carol  D.  Shull. 
Chief  of  Registration.  Sationa!  Register 

ARIZONA 

Maricopa  County 

Kaler  House.  301  W  Frier  Dr..  Phoenix, 
92001686 

CALIFORNIA 

Los  .Angeles  County 

RMS  Queen  Mary.  Pier  J.  1126  Queensway 
Hwy.,  Long  Beach,  92001714 

San  Diego  County 

Thomas  House.  208  E.  Fifth  Ave.,  Escondido, 
92001684 
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FLORIDA 

Duval  County 

Buckman  and  Ulmer  Building  IDownlowT) 
Jacksonville  MPS  I.  29-33  W  Monme  St 
Jacksonville,  92001694 

Churvh  of  the  Immaculate  Conception 
(Downtown  lackionviile  KiPS I.  121  E 
Duval  St..  jacksonvilie.  92001695 

Croover— Stewart  Drug  Company  Building 
(Downtown  Jacksonville  MPSI.  25  N 
Market  St  ,  Jacksonville.  920C1696 

Mount  Zion  AME  Church  IDowntnwn 
Jacksonville  MPS],  10\^  BeHve:  St  . 
Jacksonville.  92001697 

Piazn  Hotel  (Downtown  lacksonviHe  StPSl. 
353  E.  Forsyth  St  .  latksonvilie.  92001698 

South  Atlantic  Investment  Corporation 
Building  [Downtown  Incksonvitle  MPSi 
35-39  W  Monroe  St  ,  lacksnnv::ie. 
92001699 

NL\LNE 


Androsco^n  County 

Selson  Family  Farm.  End  n(  Shackley  Hil! 
Wd  .  8  m;  N  of  !C1   with  ME  108 
Livermcre  vtcmitv,  92001707 

.\roostook  County 

P.oosevflt  School.  ME  161  S  side   1  mi  E  of 
private  rod  861.  St  lohn  92001-06 

Lincoln  Coun'y 

W^thenll  Site.  .Address  Restnaed 
VValdoboro  vicinity.  92001709 

Somerset  County 

Stpword— Emery  House.  Main  St  .  25  mi.  N 

of  jet.  with  ME  16,  North  Anson.  92001705 

York  County 

Lord— Dane  House.  Federal  St  W  sidf .  2  m\ 
N  of  jet.  with  US  202,  Alfred  vicimn-. 
92001708 

Nevada 

Clark  County 

Miiulin  Rouge  Hotel   900  W   Boobnza  Rd 
Us  Ve«as,  92001701 

Washoe  County 

Irnrr.aculate  Conception  Charrh. 

(Dei  jnacharr^os.  Frederick  I.TR  ,  590 
Pvrarr.  a  V\av'  Sparks.  92001700 

New  Jersey 

Burlington,  County 

Birminghdni  School.  B.rrr.inghani  Rd.,  N  of 
N.  Branch.  Rancocas  Cr  ,  Birmingham, 
92001683 

Cape  May  County 

Beesiey,  Thomas.  Sr  .  House.  12  Be«Siey  s  PI  . 
L'p{)er  township.  Beeslev's  Pom;  92001 6fi2 

Oklahoma 

Okmulgee  County 

Okmulgee  Downtown  Histonc  District, 
Roughly  bounded  by  4th  St  .  Frisco  Ave  . 
8th  St.  and  Okmulgee  Ave  ,  Cikmalgce, 
92001693 


Tennessee 

Moore  County 

(^rcen— Evans  House.  Old  TN  55  N  "f 

Lynchburg.  Lynchburg  virinitv.  92001713 

Rutherford  County 

r.nchlow  Grammar  .School  and  Cox  .  E  C... 

Memonal  G\-m.  400  N   Maple  St  and  105 

Olive  St  .  Murfreesbon',  92001685 
Smith,  Robert  Andrew,  Farm,  2568 

Armstrong  Vallev  Rd  ,  Murfreesboro 

vKinity,  92001712 

i:tah 

Sail  Lake  County 

[^.fler— Woodman  Building  859  F  900 

South,  Salt  Uke  City.  92001687 
Pa-k  Hotel,  (Salt  Lake  City  Business  DisTric' 

MRA).  422— 432  W   300  S'luth.  Sitlt  Lake 

Citv  92001690 

I  tah  County 

Leh.  Fif»h  Ward  Meetinghouse.  121  N    100 
East,  apprc)x.r.iately.  tehi,  92001688 

Mi'vle  House  and  Indian  Tower  606  E   770 
\i.rth   Alpine,  92001689 

Wasalch  County 

Schneitter  Hotel,  700  S   Hom«sfpad  Dr  . 
Midway  92001691 


lands  with  the  United  States,  and 
execution  of  all  necessary  agreements 
and  conveyances  incidental  thereto;  lo 
accept  deeds  conveying  to  the  United 
States  lands  and  interests  in  lands:  to 
approve  on  behalf  of  the  National  Park 
Service  offers  of  settlement  in 
condemnation  cases;  and  to  provide 
relocation  assistance  and  to  approve 
payments  and  claims  for  reimbursement 
under  Public  Law  91-646,  as  amended 

Dated  November  16,  1992. 
John  M.  Morehead; 
Regional  Director.  Alaska  Pfgion 
IFR  Do<;   92-29136  Filed  n--^0-92   h  45  Hirii 
BHJJNO  CODE  «3t»-70-«l 


Washington  County 


Stanworfh,  Emanuel  and  I Irsella  House   19H 
S  Main  St    Hurricane.  92001692 

V  irginia 
Nelson  County 

Wixxlson's  ,Mill,  VA  778  E  of  )ct.  with  VA 
666.  Lomesvilie  vicinity,  92001703 

Orange  County 

C-eenwood.  13011  (;rf<'nwiiod  Rd    Orange 
vicinity  92001702 

Shenandoah  County 

Lan'z  Hall,  614  S   Mam  St   (L'SII), 
WiKKlstock,  92001711 

Smyth  County 

Lincoln  Thuatrf,  117  E.  Main  St..  Marion, 

42001-10 
Lynchburg  Independent  City 

Lo<  ust  Gmve.  LS  501  S  side.  3000  ft  E  of 
)f »  with  VA  644,  Lynchburg  (Independent 
Citv),  92001704 

!KRD<j(    92-28993  Fileii  n -.10  92.  «  45  an-.l 

BILUNG  COOe  «310-7t>-»l 


[Ord«rNo.  1] 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  513] 

Railroad  Cost  of  Capital,  1992;  Notice 

AGENCY:  Interstdte  Commerce 

Commission. 

ACTKJN:  Notice  uf  decision  instilutmK  a 

proceeding  to  determine  the  railroads 

1992  cost  of  capital. 


Alaska  Region;  Superintendents,  et  al.; 
Delegation  of  Authority 

Section  1   Delegation.  *  '  * 

Regional  Chief.  Land  Resources  Division 

The  Chief,  Land  Resources  Division. 
is  authorized  lo  e,xecute  the  land 
acquisition  program,  including 
contracting  for  acquisition  of  knds  and 
related  properties,  acceptance  of  offers 
to  sell,  exchange  of  lands  or  interests  in 


summary:  The  Commission  is  instituting 
a  proceeding  to  determine  the  railroad 
industry's  cost  of  capital  rate  for  1992 
The  decision  solicits  comments  on;  (1) 
The  railroad's  1992  cost  of  debt  capital. 
(2)  the  railroads'  1992  current  cost  of 
preferred  stock  equity  capital;  (3)  the 
railroads'  1992  cost  of  common  stock 
equity  capital;  and  (4)  the  1992  capital 
structure  mix  of  the  railroad  industry  on 
a  market  value  basis. 
DATtS:  Notices  of  intent  to  parti(.ip«te 
are  due  December  11   1992.  Statements 
of  railroads  are  due  February  15,  1993 
Statements  of  other  interested  parties 
are  due  March  15,  1993,  Rebuttal 
statements  by  railroads  are  due  Man  h 
29,  1993. 

ADDBFSSES:  Send  an  original  and  15 
copies  of  statements  and  an  original  a 
1  copv  of  the  notice  of  intent  to 
participate  to:  Office  of  the  Secret:..-y. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L.  Ginn,  Jr..  (202)  927-5740;  (TDD 
for  hearing  impaired;  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  Addltiona 
information  is  contained  in  the 
Commissions  decision.  To  obtain  a 
copy  of  the  f-all  decision,  write  to.  call. 
or  pick  up  in  person  from;  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  room  2215.  Washington, 
DC  20423.  Telephone;  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
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available  through  TDD  services  (202) 

927-5721.) 

Environmental  and  Energy 
Considerations 

We  preliminarily  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quality  oftiie  human 
environment  or  the  conservation  of 
energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603,  we  are 
required  to  examine  the  impact  of  a 
proposed  action  on  small  entities.  We 
preliminarily  conclude  that  the  action 
proposed  in  this  proceeding  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  purpose  and  effect  of  the  proposed 
action  is  merely  to  update  the  annual 
railroad  industry  cost  of  capital  finding 
by  the  Commission.  No  new  reporting  or 
other  regulatory  requirements  are 
imposed,  directly  or  indirectly,  on  small 
entities. 

Authority:  49  U.S.C.  10704(a). 

Decided:  November  20, 1992. 

By  the  Commission.  Chairman  Philbin, 
Vice  Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett 
Commissioner  Emmett  did  not  participate  in 
the  disposition  of  this  proceeding. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  92-29099  Filed  11-30-92;  8:45  am] 

BILUNG  CODE  703S-01-M 


[Finance  Docket  No.  32192] 

Charles  R.  Webb  and  Kays  L  Webb. 
Continuance  in  Control  Exemption; 
Blue  Mountain  Railroad,  inc. 

Charles  R.  Webb  and  Kaye  L.  Webb 
(the  Webbs)  have  filed  a  noticed  of 
exemption  to  continue  to  control  Blue 
Mountain  Railroad  Inc.  (BMR)  upon 
BMR's  becoming  a  carrier.  BMR  has 
concurrently  filed  a  notice  of  exemption 
in  Finance  Docket  No.  32193,  Blue 
Mountain  Railroad,  Inc. — Lease, 
Acquisition  and  Operation  Exemption — 
Lines  of  the  Union  Pacific  Railroad 
Company,  to  lease,  acquire,  and  operate 
approximately  207.1  miles  of  rail  Une 
from  the  Union  Pacific  Railroad 
Company  (UP),  and  to  acquire 
incidental  trackage  rights  over  a  3.76- 
mile  segment  of  track  owned  jointly  by 
UP  and  Burlington  Northern  Railroad 
Company. 

The  Webbs  control,  through  stock 
ownerslHp  and  management,  the 
Southeast  Kansas  Railroad  Company 
(SEK).  SEK  is  a  class  m  railroad  that. 
through  a  series  of  separate  transactions, 
has  acquired  and  leased  approximately 


171.7  miles  of  rail  line.  The  Webbs 
indicate  that:  (1)  The  lines  operated  by 
SEK  do  not  connect  with  the  lines  to  be 
operated  by  BMR;  (2)  the  transaction  is 
not  a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  class  I 
carrier.  The  transaction  is  therefore 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Karl  Morell,  Taylor,  Morell  &  Gitomer, 
suite  210,  919  18th  Street,  NW., 
Washington,  DC  20006. 

Decided:  November  20, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  ]t.. 
Secretary. 
[PR  Doc.  92-29100  Filed  11-30-92;  8:45  am] 

BOUNQ  CODE  703ft-01-M 


[Finance  Docket  No.  3219^] 

Blue  Mountain  Railroad,  Inc.— Lease, 
Acquisition  and  Operation 
Exemption— Lines  of  the  Union  Pacific 
Railroad  Co.,  Notice  of  Exemption 

Blue  Mountain  Railroad,  Inc.  (BMR), 
a  noncarrier,  has  filed  a  notice  of 
exemption  to  lease,  acquire,  and  operate 
approximately  207.1  miles  of  rail  line 
from  the  Union  Pacific  Railroad 
Company  (UP).  BMR  also  seeks  to 
acquire  incidental  trackage  rights  over  a 
3.76-mile  segment  of  track  jointly 
owned  by  UP  and  Burlington  Northern 
Railroad  Company. 

The  112.8  miles  of  rail  line  being 
acquired  include:  (1)  UP's  Tekoa  Branch 
from  milepost  25.6  at  Hooper  Junction, 
WA,  to  milepost  78,1  at  Colfax,  WA;  (2) 
UP's  Pleasant  Valley  Branch  fi-om 
milepost  0.0  at  Winona,  WA,  to 
milepost  31.8  at  Thornton,  WA;  and  (3) 
UP's  Moscow  Branch  fi-om  milepost  0.0 
at  Colfax.  WA,  to  milepost  28.51  at 
Moscow,  ID. 

The  94.3  miles  of  rail  line  being 
leased  include:  (1)  From  milepost  3.76 
at  Zangar  Junction,  WA,  to  milepost 
30.77  at  Walla  Walla,  WA;  (2)  fi-om 
milepost  14.06  at  Dayton,  WA.  to 


milepost  0.0  at  Bolles,  WA.  including 
the  Waitsburg  Spur;  and  (3)  from 
milepost  71.30  at  Bolles.  WA,  to 
milepost  20.48  at  Weston.  OR. 

BMR  seeks  incidental  trackage  rights 
over  the  3.76-mile  segment  of  track  from 
milepost  0.0  at  Wallula,  WA,  to 
milepost  3.76  at  Zangar  Junction,  WA. 

This  transaction  is  related  to  a  notice 
of  exemption  concurrently  filed  in 
Finance  Docket  No.  32192,  Charles  R. 
Webb  and  Kaye  L.  Webb — Continuance 
in  Control  Exemption — Blue  Mountain 
Railroad.  Inc..  under  49  CFR 
1180.2(d)(2)  and  1180.4(g),  to  exempt 
the  Webbs'  continuance  in  control  of 
BMR  upon  its  becoming  a  class  III  rail 
carrier.  The  Webbs  currently  control  the 
Southeast  Kansas  Railroad  Company. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Karl  Morell, 
Taylor,  Morell  &  Gitomer,  Suite  210,  919 
18th  Street,  NW..  Washington,  DC 
20006. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  November  20, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

IFR  Doc.  92-28978  Filed  11-30-92;  8:45  am] 
BIUJNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  72-92] 

Privacy  Act  of  1974;  Removal  of 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Finance  Staff.  Justice  Management 
Division.  Department  of  Justice  is 
removing  notice  of  a  system  of  records 
entitled  "Department  of  Justice 
Relocation  Management  Services 
Information  System,  Justice/JMD-014." 
The  Staff  is  removing  the  notice  because 
the  proposed  system  was  never 
established.  Accordingly,  the  system,  as 
published  in  the  Federal  Register  on 
December  11, 1987  (52  FR  47271),  is 
removed  from  the  Department's 
compilation  of  Privacy  Act  systems. 

Dated:  October  5, 1992. 
Harry  H.  Flickinger, 

Assistant  Attorney  General  for 

Administration. 

IFR  Doc  92-29151  Filed  11-30-92;  845  ami 
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Drug  Enforcement  Admtnistrstion 

Importation  of  Controlled  Substance*; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  aid 
ExDort  Act  (21  U.S.C.  958(i)),  thfi 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  November  2.  1992.  Knight 
Seed  Company,  Inc..  151  W  126th 
Street,  BumsviHe,  Minnesota  5=^337, 
made  application  to  the  IMig 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Marihuana 
(7360)  a  basic  class  of  controlled 
substance  in  Schedule  I.  This 
application  is  exclusively  for  the 
importation  of  marihuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  seed. 

Any  manufacturer  holding,  o: 
applying  for,  registration  as  a  b^Ik 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  -A-ritten 
comments  on  or  objections  to  tiie 
application  described  above  and  may,  at 
the  same  time,  file  a  vmtten  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Anv  sucii  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Depii'y  Assistant  Administrator, 
Office  uf  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
December  31,  1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d),  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23.  1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
use.  958(a).  21  U.S.C.  823(a),  and  21 


CFR  1311.42  (a),  (b),  (c),  (d).  (e),  and  (f) 
are  satisfied. 

Dated;  November  24,  1992 
Gene  R.  Haklip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration 

IFR  Doc  92-29114  Filed  ll-,10-92;  8  45  ami 
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Signed  at  Washington.  DC,  this  18th  day  of 
November  1992, 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance 
IFR  Doc  92-29102  Filed  11-30-92;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-27,571.etal.] 

Homco  International,  Inc.,  Wilburton, 
OK  and  Operating  at  TA-W-27,571A 
Various  Other  Locations  In  Oklahoma, 
TA-W-27,571B  Various  Locations  In 
North  Dakota,  TA-W-27,571C  Various 
Locations  in  Wyoming,  TA-W-27,571D 
Various  Locations  In  Colorado,  TA-W- 
27,571  E  Various  Locations  In  Utah; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Tradu  Act  of  1974  (19  U  S.C.  2273)  the 
Department  of  Ubor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  6,  1992,  applicable  to  all 
workers  of  the  subject  firm  in 
Oklahoma.  The  Notice  was  published  in 
the  Federal  Register  on  October  27, 
1992  (57  FR  48639). 

At  the  request  of  the  North  Dakota 
State  Agency  the  Department  reviewed 
the  subject  certification.  New 
information  from  the  company  shows 
that  worker  separations  occurred  in  the 
states  of  North  Dakota.  W  yoming, 
Colorado  and  Utah.  Workers  in  these 
states  meet  all  the  on-site  requirements 
for  certification  under  TA-W-27,571. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Homco  International  who  were  laid  off 
in  Oklahoma,  Nort.h  Dakota,  Wyoming. 
Colorado  and  Utah. 

The  amended  notice  applicable  to 
TA-W-27,571  is  herwby  issued  as 
follows: 

All  workers  of  Homco  International,  Inc., 
Wilburton,  Oklahoma  and  the  Oklahoma 
District  of  Homco  International,  Inc  , 
operating  in  the  state  of  Oklahoma  and  all 
workers  of  Homco  International  operating  in 
the  states  of  North  Dakota,  Wyoming. 
Colorado  and  Utah  who  l)ecame  totally  or 
partially  separated  from  employment  on  or 
after  July  20,  1991  are  eligible  to  apply  for 
adiustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 


LEGAL  SERVICES  CORPORATION 

Intent  to  Award  a  Grant  for  the 
Provision  of  Civil  Legal  Services  to  the 
TrI-Parish  Area  of  Louisiana 

agency:  Legal  Services  Corporation. 
ACTION:  Announcement  of  grant  award. 

SUMMARY:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  award  a  one-time,  non- 
recurring grant  to  Kisatchie  Legal 
Services  for  the  provision  of  effective, 
efficient,  and  high  quality  civil  lewal 
services  in  1993  to  the  LSC-eligible 
client  population  in  Catahoula. 
Concordia,  and  LaSalle  Parishes, 
Louisiana  ("Tn-Parish  area"  or  'area") 
Pursuant  to  the  Corporation's 
announcement  of  the  solicitation  for 
proposals  on  October  5. 1992  (57  FR 
45838),  a  grant  in  the  amou«t  of 
$132,725  will  be  awarded.  The  amount 
of  the  grant  is  consistent  with  the  basic 
field  formula  mandated  by  tie  1993  LSC 
Appropriations  Act  and  kasad  on  the 
service  area's  poverty  population  of 
13,088  (derived  fi-om  the  1990  census) 
multiplied  bv  the  per  capita  fiinding 
level  prescribed  by  the  1993  basic  field 
grant  funding  formula.  The  grant  term 
will  begin  no  earlier  than  January  1, 
1993,  and  will  end  on  December  31, 
1993. 

DATES:  All  comments  and 
recom.mendations  must  be  received  on 
or  before  5  p.m.  on  December  31, 1992. 
ADDRESSES:  Comments  should  be  sent 
to:  Office  of  Field  Services.  Legal 
Services  Corporation,  750  First  Street. 
NW,  11th  Floor.  Washington,  DC 
20002-4250. 

FOR  FURTHER  INFORMATtON  COKTACT: 
Ressie  Walker,  Grants  SpeciaUst.  Grants 
and  Budget  Division,  Office  of  Field 
Services.  (202)  336-8826. 
SUPPLEMENTARY  INFORMATION:  This  one- 
time grants  will  be  awarded  pursuant  to 
authority  conferred  by  sections 
1006(a)(1)(B)  of  the  Legal  Services 
Corporation  Act  of  1974  (LSC  Act),  as 
amended.  This  public  notice  is  issued 
with  a  request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  The  grant 
award  will  not  become  effective  and 
grant  funds  will  not  be  distributed  prior 
to  expiration  of  this  thirty-day  period. 


UMI 
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Dated:  November  25. 1992. 
ElnD  J.  SbimkI, 

Director.  Office  of  Field  Serrices. 
[FR  Doc.  92-29120  Filed  11-30-92;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

November  25.  1992. 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Ckjnservation  Act  of  1978, 

Public  Law  95-541. 

SUMMARY:  The  National  Science 

Foundation  (NSF}  is  required  to  publish 

notice  of  pernaits  issued  under  the 

Antarctic  Conservation  Act  of  1978. 

This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Forhan,  Permit  Office, 

Division  of  Polar  Programs,  National 

Science  Foundation,  Washington,  E)C 

20550. 

SUPPLEMENTARY  INFORMATWN:  On 

October  21, 1992  the  National  Science 

Foundation  published  a  notice  in  the 

Federal  Register  of  permit  appUcatioRS 

received.  A  permit  was  issued  to  E.  Imre 

Friedmaiui  on  November  24.  1992. 

ThonuH  F.  Ffldun. 

Permit  Office,  Division  of  Polar  Programs. 

IFR  Doc.  92-29111  Filed  11-30-92;  8:45  am) 
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NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Request  for  Proposal;  Human 
Resource  Development  Planning 

PROPOSAL  ADVERTTSEMEffT:  Request  for 
Proposal — Human  Resource 
Development  Planning 

Neighborhood  Reinvestment 
Corporation,  a  national  public  not  for 
profit,  seeks  proposals  to  develop  a 
long-range  human  resource 
development  strategy  for  its  network 
and  the  larger  community-based 
development  field.  Potential 
contractors/collaborators  are  required  to 
match  from  nonfederal  resources  a 
$250,000  grant  to  this  effort.  To  obtain 
the  RFP.  call  202-376-3216. 
Application  deadline  is  January  8, 1993. 
CONTACT  PERSON  FOR  MORE  MFOMIATION: 
Mana  Acosta  or  Thomas  H.  Adams. 
Director  (202)  376-3216. 
APPLICATION  OEAOLME:  Applications 
must  be  received  by  no  later  than  5  pm 
EST.  January  8. 1993  «t  the  offices  of 
Neighborhood  Reinvestment 


Corporation,  1325  G  Street,  NW,  suite 

800,  Washington  DC  12005.  To  obtain 

RFP  call  (202)  376-3216. 

Tluimas  Adams, 

Director,  Community  Development 

Leadership  Project. 

Tliomas  Adams. 

Director,  Community  Development  i 

Leadership  Project.  ' 

[FR  Doc  92-29143  Filed  11-30-92;  8:45  am] 
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NUCLEAR  REGULATORY  I 

COMMISSION  '  I 

[Docket  Nos.  50-528. 50-529,  and  50-530] 

Arizona  Public  Service  Compeny;  Palo 
Verde  Nuclear  Generating  Station, 
Units  1, 2,  and  3  Issuance  of  Director's 
Decision  Under  10  CFR  2^06         . 

Notice  is  hereby  given  that  the 
Director,  Office  of  Enforcement,  has 
taken  action  with  regard  to  a  Petition  for 
action  under  10  CFR  2.206  received 
from  David  K.  Colapinto,  of  the  National 
Whistleblower  Center,  dated  July  20, 
1992,  on  behalf  of  Sarah  C.  Thomas  and 
Linda  E.  Mitchell  (petitioners), 
regarding  the  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3. 

Petitioners  alleged  that  Arizona 
Public  Service  Company  (APS  or  the 
licensee)  had  violated  NRC  regulations 
prohibiting  employment  discrimination 
against  employees  who  engage  in 
protected  activity.  Petitioners  requested 
that  the  Commission  issue  a  dvil 
penalty  to  APS  in  the  amount  of  $1.2 
million.  Petitioners  also  requested  that 
the  NRC  institute  a  proceeding  to 
suspend,  modify,  or  revoke  the  licenses 
held  by  APS  to  operate  the  throe  units 
at  the  Palo  Verde  facility. 

As  a  basis  for  this  allegation, 
petitioners  submitted  two 
Recommended  Decisions  by 
Administrative  Law  Judges  (ALJs)  of  the 
Department  of  Labor  (DOL)  holding  the 
APS  had  imlawfully  discriminated 
against  each  petitioner  because  they 
raised  safety  co^icems  both  to  APS 
management  and  to  the  NRC.  The  first 
ALJ  found  that  APS  had  reassigned  Ms. 
Thomas  to  a  more  demanding  and  less 
desir^le  job  because  she  raised  safety 
concerns  to  higher  APS  management. 
The  ALJ  also  found  that  APS 
subsequently  denied  Ms.  Thomas  a 
promotion,  treated  her  differently  from 
another  employee  when  both  were  being 
considered  for  another  promotion. 
required  her  to  complete  unnecessary 
training,  and  suspended  her 
certifications  to  conduct  various  tests. 

The  second  ALJ  foimd  that  Ms. 
Mitchell  %vas  discriminated  against  as  a 


result  of  the  presence  of  a  "hostile  work 
environment."  Specifically,  the  ALJ 
found  that  Ms.  Mitchell  was  subjected 
to  a  series  of  actions  which  comprised 
a  hostile  work  environment  in 
retaliation  for  engaging  in  certain 
protected  activities.  The  protected 
activities  included  raising  safety 
concerns  to  APS  management  and  to  the 
NRC,  including  concerns  regarding 
problems  with  the  emergency  Hghting  at 
Palo  Verde.  The  ALJ  found  that  APS 
management  failed  to  take  prompt 
effective  action  to  halt  this  harassment. 

The  Director  of  the  Office  of 
Enforcement  has  decided  to  grant  the 
Petition  in  part  and  deny  the  Petition  in 
part.  In  accordance  with  NRC 
Enforcement  Policy,  the  NRC  has  issued 
a  civil  penalty  (EA  92-139)  of  $130,000 
to  APS  for  the  two  violations  as  found 
in  the  Recommended  Decisions. 
However,  because  all  Recommended 
Decisions  by  DOL  ALJs  are 
automatically  reviewed  by  the  Secretary 
of  Labor,  the  NRC  has  allowed  APS  to 
defer  payment  of  the  civil  penalty  until 
after  the  DOL  completes  its  review. 

The  Director  denied  petitioners' 
request  for  an  additional  civil  penalty  to 
be  assessed  against  APS.  The  Director 
also  denied  petitioners'  request  to 
institute  a  proceeding  to  revoke, 
suspend,  or  modify  the  Palo  Verde 
licenses.  The  reasons  for  these  denials 
are  explained  in  the  "Director's 
Decision  Under  10  CFR  2.206."  (DD-92- 
07)  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555.  and  at  the  Local  Public 
Document  Room  for  the  Palo  Verde 
Nuclear  Generating  Station,  the  Phoenix 
Public  Library,  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  of  the  Commissicn 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regulations.  As  provided 
by  this  regulation,  the  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  of  the  Decision  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  decision 
within  that  time. 

Dated  at  RockviUe,  Maryland,  this  23rcl  aay 
of  November!  992. 

For  the  Nuclear  ReguJatory  Commission. 
JainM  Liebeman, 
Director.  Office  of  Enforcement. 
[FR  Doc.  92-29081  Fited  11-30-92:  8  45  ami 
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Northeast  Nuclear  Energy  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  Ucense  No.  NPF-49  issued  to 
Northeast  Nuclear  Energy  Company,  et 
al.,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station.  Unit 
No.  3.,  located  in  New  London  County, 
Connecticut.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  changes  Technical 
Specification  (TS)  3/4.3.1  and  3/4.3.2  to 
increase  the  surveillance  test  intervals 
and  allowed  outage  time  and  channel 
bypass  times  for  certain  instrumentation 
in  the  reactor  trip  system  [RTS)  and 
engineered  safety  features  actuation 
system.  Also  it  removes  the  requirement 
to  perform  the  RTS  analog  channel 
operational  test  on  a  staggered  basis. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  July  7. 1992  (57  FR  29908).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  hirther  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  3.  1992.  as 
supplemented  July  13,  1992.  (2) 
Amendment  No.  70  to  License  No.  NPF- 
49,  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Learning  Resources 


Center,  Thames  Valley  Technical 
College.  574  New  London  Turnpike, 
Norwich,  Connecticut  06360.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  US. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Document  Control  Desk. 

Dated  at  Rocltville,  Marv'land  this  23d  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 

Vernon  L.  Rooney, 

Senior  Pro;pft  Manager.  Project  Directorate 

1-4.  Division  of  Reactor  Proiects-l/U.  Office 

ofSaclear  Reactor  Regulation 

IFR  Doc  92-29080  Filed  11-30-92;  8:45  am] 
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[Docket  No.  50-267] 

Public  Service  Company  of  Colorado 
(Fort  St.  Vraln  Nuclear  Generating 
Station);  Order  Approving 
Decommissioning  Plan  and 
Authorizing  Decommissioning  of 
Facility 

By  application  dated  November  5, 
1990,  as  revised  December  17  and  21, 

1990,  January  14.  1991,  April  15  and  26. 

1991,  May  15,  1991.  June  6  and  17. 
1991,  July  1,  1991,  August  28  and  30. 
1991,  November  15.  1991.  December  6. 
1991.  Januar>'  9.  1992,  March  19.  1992. 
April  17.  1992,  and  September  25,  1992, 
Public  Service  Company  of  Colorado 
(PSC)  requested  approval  of  its 
proposed  Decommissioning  Plan  for  the 
Fort  St.  Vrain  Nuclear  Generating 
Station  (FSV).  In  support  of  the 
Decommissioning  Plan.  PSC  submitted 
an  Environmental  Report  (ER) 
Supplement  on  July  10,  1991.  as  revised 
March  20,  April  30. 1992.  June  24. 1992, 
and  September  1  and  18. 1992.  A  Notice 
of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  was  published  in  the  Federal 
Register  on  March  13.  1992  (57  FR 
8940).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  application  with  respect  to 
the  provisions  of  the  Commission's 
rules  and  regulations  and  has  found  that 
decommissioning  as  stated  in  the 
licensee's  Decommissioning  Plan  will 
be  consistent  with  the  regulations  in  10 
CFR  chapter  I.  and  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
The  basis  for  these  findings  is  set  forth 
in  the  concurrently  issued  Safety 
Evaluation  by  the  Office  of  Nuclear 
Reactor  Regulation. 


The  Decommissioning  Plan  replaces 
the  licensee's  Updated  Safety  Analysis 
Report.  Accordingly,  a  license  condition 
has  been  added  allowing  the  licensee  to 
make  changes  to  the  Decommissioning 
Plan  after  performing  a  review  based 
upon  criteria  similar  to  the  criteria  of  10 
CFR  50.59  to  ensure  that  such  changes 
do  not  involve  an  unreviewed  safety 
question. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  for  the 
proposed  action.  Based  on  that 
Assessment,  the  Commission  has 
determined  that  the  proposed  action 
will  not  result  in  any  significant 
environmental  impact  and  that  an 
environmental  impact  statement  need 
not  be  prepared.  The  Notice  of  Issuance 
of  Environmental  Assessment  was 
published  in  the  Federal  Register  on 
November  23.  1992  (57  FR  55004) 

Accordingly,  pursuant  to  section  103. 
161b,  1611,  and  161o  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  50.82,  the  licensees 
Decommissioning  Plan  dated  November 
5,  1990  as  revised,  is  approved  and 
decommissioning  of  the  Fort  St.  Vrain 
facility  is  authorized  in  accordance  with 
the  Decommissioning  Plan  and  the 
Commission's  rules  and  regulations, 
subject  to  the  following  conditions: 

(a)(1)  The  approved  Decommissioning  Plan 
replaces  the  Safety  Analysis  Report  in  i's 
entirely  and  the  licensee  may  (i)  make 
changes  in  the  facility  or  procedures  as 
described  in  the  Decommissioning  Plan  and 
(ii)  conduct  tests  or  experiments  not 
described  in  the  Decommissioning  Plan. 
without  prior  Commission  approval,  unless 
the  proposed  changes,  tests  or  experiments 
involve  a  change  in  the  Technical 
Specifications  (IS)  incorporated  in  the 
license  or  an  unreviewed  safety  question. 

(2)  A  proposed  change,  test  or  experiment 
shall  be  deemed  to  involve  an  unreviewed 
safety  question  (i)  if  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated  in 
the  Decommissioning  Plan  may  be  increased 
or  (ii)  if  a  possibility  for  an  accident  or 
malfunction  of  a  different  type  than 
evaluated  previously  in  the 
Decommissioning  Plan  may  be  created:  or 
(iii)  if  the  margin  of  safety  as  defined  in  the 
basis  for  any  TS  is  reduced. 

(b)(1)  The  licensee  shall  maintain  records 
of  changes  in  the  facility  and  of  changes  in 
procedures  made  pursuant  to  this  section,  to 
the  extent  that  these  changes  constitute 
changes  in  the  facility  or  procedures  as 
described  in  the  Decommissioning  Plan.  The 
licensee  shall  also  maintain  records  of  tests 
and  experiments  carried  out  pursuant  to 
paragraph  (a)  of  this  section.  These  records 
must  include  a  written  safety  evaluation 
which  provides  the  basis  for  the 
determination  that  the  changes,  tests  or 
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experiments  do  not  involve  an  unreviewed 
safety  question. 

(2)  The  licensee  shall  submit,  as  specified 
in  10  CFR  50.4.  a  report  containing  a  brief 
description  of  any  cnanges,  tests  and 
experiments,  including  a  summary  of  the 
safety  evaluation  of  each.  The  report  must  be 
submitted  quarterly. 

(3)  The  records  of  changes  in  tbe  facility 
snail  be  maintained  until  the  date  of 
termmation  of  the  license  and  records  of 
changes  in  procedures  and  records  of  tests 
and  experiments  shall  be  maintained  for  a 
p»>riod  of  three  years. 

(c)  If  the  licensee  desires  (1)  a  change  in 
the  TS  or  (2)  to  make  a  change  in  the  focility 
or  procedures  described  in  the 
Decommissioning  Plan  or  to  conduct  tests  or 
experiments  not  described  in  the 
Dircommissioning  Plan,  which  involve  an 
um^viewed  safety  question  or  a  change  in 
thp  TS,  it  shall  submit  an  application  for 
amendment  of  its  license  pursuant  to  10  CFR 
50  40  or  request  approval  of  a  revision  to  the 
DeLommissioning  Plan. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensee's 
application  for  authorization  to 
decommission  the  faaUty,  dated 
November  5,  1990,  as  revised;  (2)  the 
licensee's  Environmental  Report 
Supplement  dated  July  10, 1991,  as 
revised.  (3)  Amendment  No.  85  to 
License  No.  DPR-34;  (4)  the 
Commission's  Safety  Evaluation;  and  (5) 
the  Commission's  Eiivironmental 
Assessment  and  Finding  of  No 
Significant  Impact.  These  documents 
are  available  for  public  Inspection  at  vhe 
Commission's  PubUc  Dociiment  Room, 
the  Gelman  Building.  2120  L  Street 
NW..  Washington,  DC  20555.  and  at  the 
Greeley  Public  Library,  Qty  Complex 
Building,  Greeley,  Colorado  80631. 

Dated  at  Rockvilte,  Maryland,  this  23rd  day 
of  November  1992. 

For  the  Nuclear  Regulatory'  Commission. 
Thomas  E.  Muiiey, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  92-29079  Filed  11-30-92;  8:45  am] 

BILUNG  COOC  7B9e-ai-M 


[Docket  No.  50-029] 

Yankee  Atomic  Electric  Co.  (Yankee 
Nuclear  Po«ver  Station);  Exemption 

I. 

The  Yankee  Atomic  Electric  Company 
(YAEC  or  the  licensee),  is  the  holder  of 
Possession  Only  License  No.  DPR-3 
which  authorizes  possession  and 
maintenance  of  the  Yankee  Nuclear 
Powrer  Station  (YNPS  or  plant).  The 
license  proTi<)es,  among  other  things, 
that  the  plant  is  subject  to  all  rules, 
regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 


The  facility  is  a  permanently  shut 
down  pressurized  water  reactor, 
currently  in  the  process  of  being 
decommissioned,  and  is  located  at  the 
licensees  site  in  Franklin  County, 
Massachusetts. 

n. 

The  licensee,  by  letter  dated  February 
27.  1992,  informed  the  NRC  that  YAEC 
had  permanently  ceased  power 
operations,  removed  the  fuel  from  the 
reactor  to  the  fuel  pool  and  begun  to 
develop  detailed  plans  to  decommission 
the  facility.  The  NRC  in  a  License 
Amendment  dated  .'\ugust  5, 1992, 
modified  License  DPR-3  to  a  Possession 
Only  License  (POL).  The  license  is 
conditioned  so  that  YAEC  is  not 
authorized  to  operate  the  reactor  or 
place  fuel  in  the  reactor  vessel,  thus 
formalizing  the  licensee's  commitment 
to  permanently  cease  power  operations. 

By  letters  dated  August  11,  1992,  and 
October  22, 1992,  the  licensee  requested 
an  exemption  from  certain  safeguards 
requirements  of  10  CFR  73.55  as 
discussed  in  section  V  which  were 
designed  for  an  operating  power  reactor 
facility  and  are  imnecessary  for  YNPS  in 
its  defueled  condition. 

m. 

The  licensee's  bases  for  the  exemption 
request  are  that  the  reactor  has  been 
defueled,  the  fuel  placed  in  the  spent 
fuel  storage  pool,  and  that  the  reactor 
cannot  be  returned  to  operaticm  because 
of  the  August  5.  1992,  POL  In  addition, 
the  licensee  stated  that  the  potential  risk 
to  the  public  was  significantly  reduced 
and  that  the  range  of  credible  accidents 
and  accident  consequences  for  YNPS 
was  limited  because  of  the  currently 
shut  down  and  defueled  condition. 

The  requirements  of  10  CFR  73.55 
were  promulgated  to  provide  protection 
of  a  facihty  against  a  design  basis 
sabotage  threat  in  consideration  of  the 
conditions  associated  with  an 
operational  power  reactor.  When 
compared  with  an  operational  power 
reactor  facility,  the  status  of  YNPS 
provides  a  significantly  reduced  risk 
from  a  radiological  release  as  a 
consequence  of  sabotage.  Tlie  Defueled 
Seciuity  Flan,  whidi  remains  relevant 
to  the  defueled  status,  provides  an 
adequate  basis  for  an  acceptable 
safeguards  program. 

IV. 

The  staff,  based  on  its  independent 
evaluation,  agrees  with  the  licensee's 
analyses  and  concludes  that  sufficient 
bases  have  been  presented  for  our 
approval  of  the  exemption  request.  The 
documents  submitted  by  the  licensee 
dated  August  11  and  October  22. 1992, 


are  classified  as  Safeguards  Information 
and  consequentially  are  not  publicly 
available. 


Based  on  sections  III  and  IV,  abo\e. 
the  Commission  has  determined  that 
pursuant  to  10  CFR  73.5,  this  exemption 
is  authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security. 

Pursuant  to  10  CFR  51.22{c)(12).  the 
Commission  has  determined  that  this 
exemption  meets  the  eligibility  criteria 
for  categorical  exclusion  from  the  need 
for  either  an  environmental  assessment 
or  environmental  impact  statement.  The 
Commission  has  also  determined  that 
the  issuance  of  this  exemption  will  h.ive 
no  significant  impact  on  the 
environment. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  to  the  Yankee 
Atomic  Electric  Company  from  certain 
requirements  of  10  CFR  73.55  as 
requested  in  its  letter  of  October  22, 
1992.  This  exemption  concerns  an 
onsite  physical  protection  system  and 
security  organization  which  are  no 
longer  needed  for  the  Yankee  Nuclear 
Power  Station  in  its  permanently 
defueled  condition,  as  determined  by 
the  Commission  in  its  review  of  the 
hcensee's  revised  security  and  training 
and  qualification  plans,  provided  that 
(1)  the  reactor  is  void  of  all  fuel,  (2)  the 
fuel  is  stored  in  the  spent  fuel  pool,  and 
(3)  the  YNPS  Defueled  Security  Plan 
Rev.  Original  dated  October  13,  1992, 
and  Defueled  Seciuity  Training  and 
Qualification  Plan  Rev.  Original  dated 
October  13, 1992,  are  implemented. 

This  exemption  is  effective 
immediately. 

Dated  at  Rockville,  Mar>'larid,  this  24th  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
Brian  K.  Grimes, 

Director.  Division  of  Operating  Reactor 
Support,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  92-29082  Filed  11-30-92;  6:45  am) 

BtLLMG  CODE  TSM-OI-U 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  CourKll 

Columbia  River  Basin  Fish  and  Wildlife 
Program;  Firtal  Amendments 

November  19, 1992. 

AGENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  final  amendments  to 

the  Columbia  River  Basin  Fish  end 
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Wildlife  Program  (measures  for 
anadromous  5sh), 


SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act,  16  U.S.C.  839.  et  seq.)  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council)  has  adopted  final  amendments 
to  the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program)  The 
amendments  include  all  major  changes 
to  the  anadromous  fish  provisions  of  the 
program.  Copies  of  the  amendments,  the 
Council's  responses  to  comm.ents 
received  m  tne  amendment  process,  and 
findings  on  amendment 
recommendations,  are  available  on 
request.  See  "FOR  FURTHER 
INFORMATION",  b^low 

Background 

The  final  am.endmenls  are  the 
culmination  of  the  third  phase  of  a  ^'|;r• 
phase  process  to  amend  the  Columbu 
River  Basin  Fish  and  Wildlife  Program 
(program).  Phase  one,  in  which  prior:  . 
habitat  and  production  amendments 
and  responses  to  comments  were 
adopted,  was  completed  in  August, 
1991.  Phase  two  amendments  were 
adopted  on  December  11,  1991. 
Amendments  adopted  in  phase  three  of 
the  process,  addressing  major 
production  and  habitat  issues,  a 
framework  for  program  planning, 
implementation,  monitoring,  evaluation, 
and  research,  rebuilding  targets  for 
various  stocks,  and  related  issues,  were 
approved  in  September,  1992.  A 
response  to  comments  was  adopted 
November  19,  1992.  Phase  four,  to 
address  resident  fish  and  wildlife,  will 
begin  in  December,  1992. 

In  phase  three,  the  Council  integrated 
all  three  phases  of  the  salmon  and 
steelhead  amendment  process.  The 
m.easures  adopted  in  phases  one  and 
two  were  incorporated  in  the  proposed 
phase  three  amendments,  and  were 
reopened  for  additional  comment  as 
part  of  the  phase  three  amendment 
process.  The  Council  considers  its 
September,  1992  decision  to  be  a  final 
decision  with  respect  to  all  three  phases 
of  the  salmon  and  steelhead  amendment 
process,  and  the  phase  three  rule 
supercedes  the  phase  one  and  two 
amendments  in  their  entirety. 
FOR  FURTHER  INFORMATION:  For  copies  of 
the  final  salmon  and  steelhead 
amendments  to  the  Columbia  Basin  Fish 
and  Wildlife  Program  (request 
document  no.  91-21A).  the  phase  three 
response  to  comments,  which  includes 
findmgs  on  amendment 
recommendations  (request  document 
no  92-27),  or  other  information,  contact 


the  Council's  Public  Affairs  Division. 

851  SW.  Sixth  Avenue,  suite  1100, 

Portland,  Oregon  97204  or  (503)  222- 

5161.  toll  tee  1-800-222-3355. 

Edward  W.  SheeU, 

Executnv  Director 

[PR  Doc.  92-29065  Filed  11-30-92:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Securitie*  Exchange  Act  Release  No.  34- 
31517;FlleNo.  26S-17] 

Market  Oversight  and  Financial 
Services  Advisory  Committee 

AGENCY:  Securities  and  Exchange 

Commission 

ACTION:  Notire  of  cancellation  of 
meeting  of  the  Securities  and  Exchange 
Commission  Market  Oversight  and 
Financial  Services  Advisory  Committee. 


SUMMARY:  This  is  to  give  public  notice 
that  the  meeting  of  the  Securities  and 
Exchange  Commission  Market  Oversight 
and  Financial  Services  .Advison,' 
Committee  scheduled  for  December  1, 
1992,  has  been  canceled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Price,  Senior  Special  Counsel, 
or  Kevin  M.  Kirchoff.  Senior  Counsel. 
(202)  272-2428,  Se<:urities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
Margaret  H.  McFarland, 
Depu  ty-  Secretary 
[PR  Doc.  92-29132  Filed  1 1-30-92;  8  45  am] 

BILUNG  COOC  801 0-01 -M 


[Release  No.  34-31519;  File  No.  SR-Amex- 
92-37] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Expanding  the  Trading 
Hours  for  Options  on  the 
Biotechnology  Index. 

November  24.  1992 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  .'Kct  of  1934 
("Act"),  15  use.  785rb)(l),  notice  is 
hereby  given  that  on  October  9.  1992, 
the  American  Stock  Exchange  C'Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission  ')  thw  proposed  rule 
change  as  described  in  Items  I,  11.  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  terms  of  substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  expand  the 
trading  hours  for  Biotechnology  Index 
options  ft-om  9:30  a.m.  to  4.10  p  m.,  to 
9;30  a.m.  to  415  p.m. 

The  text  of  the  proposed  amendment 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  sp'^  ."ied  in  Item  IV  below 
The  self-reuulo.iry  organization  has 
prepared  sumnLiries,  set  forth  in 
sections  (A),  iBj  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  September  28,  1992,  the  Exchange 
received  Commission  approval  to  trade 
options  on  the  Biotechnology  Index 
("Index")'  The  Index  is  based  entirely  . 
on  shares  of  widely  held  biotechnology 
industry  stocks  and  American 
Depository  Receipts  which  are 
exchange-listed  or  traded  through  the 
facilities  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
system  and  are  reported  national  market 
system  securities.  The  Commission's 
approval  order  provided  that  current 
Amex  rules  for  the  trading  of 
standardized  options  would  apply  to  the 
trading  of  options  contracts  based  on  the 
Index,  including  the  provision  that 
trading  hours  for  the  options  would  be 
from  9:30  a.m.  to  4:10  p.m. 

The  Amex  intends  for  the  trading 
hours  for  the  Index  options  to 
correspond  to  the  trading  hours  of  other 
index-based  Exchange  products  (such  as 
options  on  the  Major  Market  Index  and 
on  the  Institutional  Index)  and  a  similar 
product  trading  on  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE") 
(options  on  the  CBOE  Biotech  Index). 
The  Exchange,  thus,  proposes  to  extend 
the  trading  hours  for  the  options  on  the 


'  Secuniies  Exchange  Act  Release  No.  31245 
(Ssptember  28.  1992). 


UMI 
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Index  for  an  additional  five  minutes 
until  4:15  p.m. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b]  of  the  Act.  in  general,  and 
Section  6(b)(5),  in  particular,  in  that  it 
is  designed  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  the  national  market 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 

competition. 

(Cj  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Amex,  it  has  become  effective  pursuant 
to  section  19fb)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  field  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 


Washington,  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
December  22, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  92-29141  Filed  11-30-92;  8:45  am] 
BIUMO  CODE  M10-01-M 


[Release  No.  34-31515;  File  No,  SR-BSE- 
92-9] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Boston  Stock  Exchange,  Inc.  Relating 
to  Amendments  to  Its  Transaction  Fee 
Schedule 

November  24, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  6, 1992, 
the  Boston  Stock  Exchange,  Inc.  ("BSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
November  3, 1992,  the  BSE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change,*  On  November  17, 1992,  the 
BSE  submitted  Amendment  No.  2  to  the 
proposed  rule  change.*  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE  proposes  to  amend  its 
Transaction  Fee  Schedule, 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  mo.st 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  amended  fee 
schedule  is  to  capitalize  on  the 
competitive  niches  that  the  BSE 
currently  enjoys  and  to  improve  the 
BSE's  competitive  position.  The 
Exchange  proposes  the  following 
amendments  to  its  fee  schedule: 

new  languages 

[deleted  language] 

Transaction  Fees 

Trade  Recording  and  Comparison 
Charges 

BS£  Trades  [under  1,300]  up  to  and 
including  2.000  shares  [S  .10  per  trade] 
No  charge.  (All  trades  accumulate  for 
volume  discounts) 

All  of/ier  Trades  [over  1,299]  includes 
trades  over  2.000  shares.  ITS  trades 
and  layoff  trades) 
First  2,500  trades  per  month;  $.29  per 

100  shares. 
Next  2,500  trades  per  month;  $.25  per 

100  shares. 
Next  2,500  trades  per  month;  $.15  per 

100  shares. 
Over  7,500  trades  per  month;  $.05  per 

100  shares. 
Maximum  charge  per  side  (non-cross); 

$50.00. 
Maximum  charge  per  side  (cross); 

$25.00. 
Value  Charges 

BSE  executions  up  to  and  including 
2.000  shares:  $.20  per  100  shares 


»  17  cm  200.30-3(a)(12)  (1992). 

'  See  Letter  from  Karen  A.  Aluise,  StaB  Attorney, 
BSE,  to  Diana  Luka-Hopson,  Branch  Chief, 
Commisiion,  dated  October  29, 1992.  Amendment 
No.  1  clarified  the  application  of  this  proposed  fees. 

'  See  Letter  from  Karen  A.  Aluise,  Staff  Attorney, 
BSE,  to  Diana  Luka-Hopson,  Branch  Chief, 
Commission,  dated  November  17, 1992. 
Amendment  No.  2  modifies  the  BSE's  proposal  to 
request  that  the  portions  of  the  proposal  relating  to 
the  value  charges  on  all  non-specialist  ITS  trades  be 
approved  temporarily  for  one  year. 


[Trades  under  1 ,300 

1-100 

60% 

shares  [Discounts 

shares 

50% 

applicable  to  the 

101-500 

40% 

regular  value 

shares 

30% 

charge  rates  listed 

501-700 

below  (contract 

shares 

value  on  these 

701-1,299 

trades  accumu- 

shares 

lates  for  volume 

discounts)] 
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All  IBSEl  other  Executions  (includes 

trades  over  2,000  shares  and  ITS 

trades)^ 
First  $10  million  per  month,  $.16  per 

$1,000  contract  value. 
Next  $40  million  per  month;  $  13  per 

$1,000  contract  value. 
Next  $50  million  per  month;  $  10  per 

$1,000  contract  value. 
Next  $100  million  per  month;  $  08  per 

$1,000  contract  vahie. 
Next  $300  million  per  month:  $.05  per 

$1,000  contract  value. 
$500.1  ♦  million  per  month;  $  01  per 

$1,000  contract  value. 
Maximum  charge  per  side  {non-cross), 

$100.00. 

Maximum  charge  per  side  (cross); 

$75.00. 
Floor  Operation  Fees 

I.T.S.  UserFee/Credif;  $.003  per  share 
on  net  outbound  specialist  trades 
[only!  (charge  for  outgoing  trades 
offset  by  cumulative  credit  for 
incoming  trades} 

So  charge  for  non-specialist  firms 

2.  Statutory  Basis 

The  statutory  basis  for  this  proposal  is 
Section  6(b)(4)  of  the  Act  in  that  the 
proposal  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  the  BSE's 
members,  issuers  and  other  persons 
using  its  facilities. 
B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition 
C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  solicited  from  the  Fee 
Committee  of  the  Board  of  Governors, 
comprised  of  representatives  of  dealer- 
specialist,  retail,  and  institutional  firms, 
from  the  Executive  Committee,  which 
ser\-es  as  the  Board  of  Governors  of  the 
Clearing  Corporation;  and  from  the 
Board  of  Governors  of  the  Exch-ange 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Couunission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due.  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder  *  At  any 


time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  hirtherance  of  the  purposes  of  the 
Act. 
rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fif^h  Street.  NW,, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  US.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N\V., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  All  submissions 
should  refer  to  File  No.  SR-BSE-92-9 
and  should  be  submitted  by  December 
22. 1992 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Margaret  H,  McFarland. 
Deputy  Secretary 
!FR  Doc.  92-29140  Filed  11-30-92;  8  45  ami 
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'The  BSE  will  impose  the  vauie  char^'is  on  TXS 
trades  for  a  one-year  period 

*  As  noted  atiove.  the  proposed  ff*  char.hi;» 
rpialing  to  the  value  charges  on  all  non-specidlist 
ITS  trades  will  be  imposed  for  a  one  vnar  reno.l 


[Release  No.  34-31493;  File  No.  SR-GSCC- 
92-12] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing  Corp.: 
Notice  of  Filing  of  a  Proposed  Rule 
Change  Relating  to  the  Comparison 
and  Netting  of  Non-Member  Trades 

Novembt-r  20.  1992 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(•'Acf').^  notice  is  hereby  given  that  on 
September  17,  1992,  the  Government 
Securities  Clearing  Corporation 
(••GSCC)  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 


in  Items  1, 11.  and  IH  below,  which  Items 
have  been  prepared  primarily  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSCC  to  continue  to  offer 
comparison  and  netting  ser\'ices  for 
non-member  trades  which  have  been 
submitted  to  GSCC  by  netting  members 
on  behalf  of  non-member  executing 
firms- 

II.  Self-Regulatory  Organization  5 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  On  December  13.  1991.  the 
Commission  approved,  on  a  temporary 
basis  through  December  31,  1992.  a  rule 
change  authorizing  GSCC  to  implement 
a  non-member,  "executing  firm" 
information  feature  as  an  enhancement 
to  its  comparison  service.^ 

On  February  14  of  this  year.  GSCC 
introduced  the  executing  firm  feature 
which  allows  trade  data  to  be  submitted 
to  GSCC  by  a  member  (the  "submitting 
member")  on  behalf  of  a  non-member 
firm  (the  "executing  firm")  that  it  clears 
for  by  adding  two  new  fields  to  the 
comparison  system;  (1)  The  name  of  the 
executing  party  associated  with  the 
member;  and  (2)  the  name  of  the 
executing  party  associated  with  the 
contra-party  member.  If  a  submitting 
member  that  is  a  netting  member  so 
elects,  a  netting  eligible  trade  that  it  has 
submitted  on  behalf  of  an  executing  firm 
may  be  included  in  the  net.  and  the 
submitting  member  would  be  obligated 
to  GSCC  as  regards  such  trade  to  the 
same  degree  as  if  it  itself  had  executed 
such  trade;  therefore,  such  trade  would 
be  considered  for  purposes  of 


iM;  SC  78s(h;('Ml'»fi8) 


'  Securities  Exchange  Act  Release  No  30078 
(nocerr.ber  12.  1991),  56  FR  66110 
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calculating  the  submitting  member's 
mark  and  margin  requirements. 
However,  an  eligible  trade  submitted  by 
a  submittmg  member  on  behalf  of  an. 
executing  firm  will  not  be  included  in 
the  net  if  the  submitting  member  has 
informed  GSCC  that  it  does  not  wish, 
because  of  the  type  of  relationship  that 
it  has  with  the  executing  firm  (i.e.,  it 
does  not  normally  guarantee  settlement 
of  such  firm's  trades),  to  have  the  trades 
executed  by  such  firm  be  netted  and 
novated  by  GSCC. 

To  date,  participation  in  the  executing 
firm  feature  has  been  relatively  low,  but 
gradually  increasing.  Currently,  four 
GSCC  members  have  agreements  in 
place  pursuant  to  which  they  submit 
data  on  trades  executed  by  58  non- 
members.  GSCC  expects  that  the 
number  of  submitting  members  and 
executing  firms  will  continue  to  grow. 
As  GSCC  continues  to  add  to  its 
membership,  GSCC  expects  to  attract 
more  firms  that  do  a  small  amount  of 
trading,  if  any,  on  their  own  but,  rather, 
focus  their  businesses  on  providing  a 
correspondent  clearing  service  on  behalf 
of  non-member  firms. 

GSCC  believes  that  the  executing  firm 
feature  provides  significant  benefit  to 
the  government  securities  industry  by 
bolstering  reconciliation  of  unmatched 
trade  data  and,  thus,  providing  the 
benefits  of  GSCC's  comparison  process 
to  a  broader  range  of  trades.  This  feature 
allows  access  by  a  greater  number  of 
firms  (who  may  otherwise  be  ineligible) 
to  GSCC's  services,  including  broker- 
dealers  and  instutitional  customers. 
Moreover,  the  number  of  trade  that  are 
margined,  netted,  and  guaranteed  by 
GSCC  is  increased.  In  essence,  through 
the  executing  firm  feature,  more 
government  securities  trades  are  brought 
into  the  net  than  would  otherwise  be  5ie 
case. 

(b)  The  proposed  rule  change  would 
assist  members  in  comparing  trades  by 
identifying  the  executing  party  to  the 
trade;  this  in  turn  would  bolster 
reconciliation  of  unmatched  trade  data. 
In  general,  the  proposed  rule  change 
would  provide  the  benefits  of  GSCC's 
comparison  process  to  a  broader  range 
of  trades.  Thus,  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  the  Act  and 
the  rules  and  regulations  thereunder.^ 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believes  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  change,  and  comments  will  be 
solicited,  by  an  Important  Notice.  CSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty  five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  findings  or 
(ii)  as  to  which  the  self-regulatory 
organizations  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or  (B)  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\V., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CSCC.  All  submissions  should 
refer  to  file  number  SR-<;SCC-92-12 
and  should  be  submitted  by  December 
22, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Mararet  H.  McFiriand, 
Deputy  Secretary. 

[FR  Doc.  92-29032  Filed  11-30-92;  8:45  am] 
BOUNG  CODE  WIO-OI-M 


[Release  No.  34-3142;  File  No.  SR-MBS- 
92-04] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corp.;  Relating  to  the 
Limitation  or  Elimination  of  a 
Director's  Liability  in  Certain  Instances 

November  19, 1992.  | 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, >  notice 
is  hereby  given  that  on  August  12,  1992, 
the  MBS  Clearing  Corporation  ("MBS  ") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
MBS-92-04)  as  described  in  Items  I.  II, 
and  III  below,  which  Items  ha\<B  been 
prepared  by  MBS,  a  self-regulator>' 
organization  ("SRO").  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  uf 
the  Proposed  Rule  Change 

MBS  proposes  to  amend  the  eighth 
paragraph  of  its  Certificate  of 
Incorporation,  and  Article  6,  Section  6.1 
of  its  By-Laws,  by  adding  the  following 
paragraph  to  both  the  Certificate  of 
Incorporation  and  the  By-Laws: 

To  the  fullest  extent  tnat  the  General 
Corporation  Law  of  the  State  of 
Delaware,  as  it  exists  on  the  date  hereof 
or  as  it  may  hereafter  be  amended, 
permits  the  limitation  or  elimination  of 
the  liability  of  Directors,  no  Director  of 
the  Corporation  shall  be  liable  to  the 
Corporation  or  its  shareholders  for 
monetary  damages  for  breach  of 
fiduciary  duty  as  a  Director,  except 
where  such  liability  arises  directly  or 
indirectly  as  a  result  of  a  violation  of  the 
federal  securities  laws.  No  amendment 
to  or  repeal  of  this  Article  shall  apply 
to  or  have  any  effect  on  the  liability  of 
any  Director  of  the  Corporation  for  or 
with  respect  to  any  acts  or  omissions  of 
such  Director  occurring  prior  to  such 
amendment  or  repeal. 

n.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Lti  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  SRO  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


'  15  U.S.C.  78<J-1  (1988). 


'  15  U.S.C.  78s{b)(l)  (1988). 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  or  reduce  the 
personal  monetary  liability  of  directors 
under  certain  circumstances.  The 
proposed  change  is  based  on  section 
102(b)(7)  of  the  General  Corporation 
Law  of  the  State  of  Delaware.*  which 
allows  Delaware  corporations  to  adopt 
provisions  in  their  Certificate  of 
Incorporation  eliminating  or  limiting 
the  personal  monetary  liability  of 
directors  under  certain  circumstances.' 
The  amendment  does  not  eliminate  a 
Director's  duty  of  caie.  Under  the 
amendment,  as  now,  Directors  will  be 
required  to  exercise  informed  business 
judgment  in  discharging  their  duties. 
Under  the  amendment,  however,  the 
personal  liability  of  MBS's  Directors  to 
MBS  and  its  shareholders  will  be 
limited  should  they  fail,  through 
negUgence  or  gross  negUgence,  to  satisfy 
this  duty.  Nevertheless,  under  Delaware 
law  such  limitations  of  Ehrectors" 
liability  do  not  apply  in  the  following 
circumstances: 

(1)  Breach  of  the  duty  of  loyalty  to 
MBS  or  its  shareholders,  i.e..  the 
responsibility  to  conduct  business  in 
good  faith  and  in  the  honest  belief  that 
the  action  taken  is  in  the  best  interest  of 

MBS; 

(2)  Acts  or  omissions  that  are  not 
performed  in  good  faith,  or  which 
involve  intentional  misconduct  or 
violation  of  law; 

(3)  Unlawful  payment  of  dividends  or 
unlawful  purchase  or  redemption  of 

stock;  and 

(4)  Transactions  from  which  the 
director  derives  improper  personal 

benefit. 

The  proposed  amendment  makes 
clear  that  the  limitation  of  directors' 
liability  in  no  way  Umits  or  eliminates 
a  Director's  liabiUty  under  the  federal 
securities  laws.  The  proposal  also  does 
not  eUminate  other  equitable  legal 
remedies,  such  as  rescission  or 
injunctive  actions.  In  addition,  it  does 
not  eliminate  the  liability  of  officers  of 
MBS  for  actions  taken  in  that  capacity, 
even  if  that  individual  is  also  a  Director 
This  amendment  does  not  apply  to  the 
liability  of  a  Director  for  acts  or 
omissions  which  may  have  occurred 
prior  to  its  approval. 

MBS  believes  that  the  amendment  is 
a  necessary  measure  in  order  to  help 
ensure  its  abiUty  to  recruit  and  retain 
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»4  D«Uwar9  Coda  Annotated,  title  I.  section 
102(b)(7).  at  557-558  (Michie,  1991) 

'  MBS  U  ot^amzed  under  the  laws  of  the  State  of 
Delaware. 


competent  directors.  In  addition,  due  to 
the  increased  numbers  and  magnitude 
of  lawsuits  against  directors,  many  other 
Delaware  corporations  have  already 
adopted  similar  provisions. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act 
in  that  the  protections  offered  by  the 
amendment  help  to  remove 
impediments  to  attracting  competent 
directors  and  thus  will  help  assure  the 
fair  representation  of  shareholders  and 
participants  in  the  selection  of  directors 
and  administration  of  the  affairs  of 
MBS 

(B}  Self-Regulator,'  OrgonizaUon's 
Statement  on  Burden  on  Competition 
MBS  believes  that  no  burdens  will  be 

placed  on  competition  as  a  result  of  the 

proposed  rule  change. 

(C)  Self-Regulatory  Organization  s 

Statement  of  Comments  on  the 

Proposed  Rule  Change  Received  from 

Members,  Participants  or  Others 
MBS  has  not  solicited  or  received  any 

comments. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubbcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ill  as  to  which  MBS  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change  or. 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


Section.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBS.  All  submissions  should 
refer  to  File  No.  SR-MBS-92-04  and 
should  be  submitted  by  December  22, 
1992 

For  the  Commiision,  by  the  Divi&ion  of 
Market  Regulation,  pursuant  to  delegated 
authority  * 

Margaret  H.  McFarland. 
Deputy  Secretary- 
[FR  Doc.  92-29033  Filed  11-30-92:  8  45  ami 
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[RelMSC  No.  34-31494;  File  No.  SR-fiYSE- 
92-29] 

Self-flegulatory  Organizations;  New 
York  Stock  Exchange;  Notice  of  Filing 
of  Proposed  Rule  Change  Relating  to 
Requirements  for  the  Printing  And 
Engraving  of  Bond  Certificates 

November  20. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
October  6. 1992.  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (SR-NYSE-92- 
29)  as  described  in  Items  I.  n.  and  III 
below,  which  Items  have  been  prepared 
primarily  by  the  Exchange.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  from  interested 
persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
requirements  relating  to  the  printing 
and  engraving  of  bond  certificates  by 
adopting  the  "American  National 
Standard"  described  in  Item  11(A) 
below.  (The  Exchange  is  not  proposing 
to  change  printing  and  engraving 
standards  applicable  to  equity 
securities.)  In  addition,  the  Exchange 
proposes  to  re-organize  its  printing  and 
engraving  requirements,  (i.e., 
Subsection  502  of  the  Listed  Company 
Manual)  for  all  types  of  securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  propose  of  and  basis  for 
the  proposed  rule  change  and  discussed 


«  17  CTR  200  30-3(a)(12)  (1991). 
1   15  use  78s(b)(l). 
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any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  signiHcant  aspects  of  such 
statements. 

A  Self-Regvlatory  Organixation  's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  purpose  of  the  proposed  rule 
(  hange  is  to  amend  the  Exchange's 
r»»quin?ments  relating  to  the  printing 
and  engraving  of  bond  certificates.  The 
Kxciiange  believes  that  its  bond 
engraving  and  printing  requirements  no 
longer  reflect  industry  norms.  These 
requirements  were  established  when 
bond  transactions  were  settled 
physically  and  have  not  been  updated 
since  the  widespread  adoption  of  book- 
ontry  settlement  procedures.  Moreover, 
(  urrent  standards  discourage  issuers 
from  listing  their  bonds  on  the 
Exchange,  thus  denying  investors  the 
benefits  of  having  their  bonds  trade  on 
the  Exchange. 

For  those  reasons,  the  Exchange 
undertook  a  review  of  current  industry 
standards  relating  to  bond  certificates 
with  a  view  toward  revising  existing 
standards  to  conform  to  current  industry 
norms.  As  a  part  of  the  review,  the 
i.xchange  examined  the  American 
National  Standard  for  Fully  Registered 
Municipal  Bonds— X9. 12-1 991,  Written 
by  the  Accredited  Standards  Committee 
X9  on  Financial  Services  (the 
"Cinrnmittee"). 

Ine  Committee  is  a  forum  for  the 
financial  services  industry  to  bring 
together  banks,  suppliers,  vendors, 
regulators,  associations,  retailers,  and 
others  to  address  technical  problems,  to 
find  solutions  and  to  codify  them  as 
nationally  accepted  standards  for  the 
financial  services  industry.  The 
Committee  was  founded  in  1976.  and 
accredited  as  a  standards  developer  in 
1984  by  the  American  National 
Standards  institute  ("ANSI").  The 
.American  Bankers  Association  is  the 
Secretariat  for  the  Committee,  providing 
administrative  and  support  services.  It 
copyrights  and  publishes  all  standards 
produced  by  the  Committee.  ANSI  is  a 
voiuniary  federation  which  manages 
and  coordinates  the  development  of 
voluntary  standards  within  the  United 
States  It  accredits  committees  to 
develop  nationally  accepted  standards 
based  on  consensus  procedures. 

The  Committee  developed  and  ANSI 
accepted  an  American  National 
Standard  entitled  "Specifications  for 
Fully  Registered  Municipal  Securities — 


Xg.l2"  (the  "American  National 
Standard").  That  standard,  as  published 
by  the  American  Bankers  Association  on 
behalf  of  the  Committee,  closely 
resembles  that  which  bank  note 
companies  have  generally  applied  in 
engraving  corporate  bond  certificates. 
The  Exchange  believes  that  the 
American  National  Standard  more 
closely  reflects  current  industry  norms 
for  the  printing  and  engraving  of  bond 
certificates  than  the  Exchange's  own 
long-standing  standards  and  provides 
adequate  investor  protection  against  the 
production  and  use  of  fraudulent  bond 
certificates.  Therefore,  the  Exchsnge  is 
proposing  to  adopt  the  American 
National  Standard  as  a  general  guideline 
for  its  bond  certificate  standard. 

To  assure  continued  Exchange  review 
of  the  adequacy  of  the  American 
National  Standard,  the  Exchange  is 
proposing  to  adopt  the  American 
National  Standard  only  in  the  form  it 
takes  as  of  the  date  of  this  filing,  that  is, 
the  American  National  Standard  as 
adopted  on  February  20, 1991.  If  and 
when  ANSI  accepts  any  changes  to  the 
standard,  the  Exchange  will  review 
those  changes  and  determine  whether  to 
file  a  proposed  rule  change  endorsing 
any  revisions  to  the  American  National 
Standard. 

In  view  of  the  fact  that  the  American 
National  Standard  pertains  to  registered 
municipal  securities,  the  Exchange  has 
determined  to  require  "substantial" 
compliance  in  order  to  provide 
necessary  flexibility  in  appljlng  the 
requirements  of  the  American  National 
Standard.  While  the  Exchange  cannot 
anticipate  all  of  the  areas  in  which  it 
might  need  to  exercise  this  flexibility, 
one  example  involves  "border" 
engraving.  Specifically,  the  .\meric:an 
National  Standard  requires  certificate 
border  engravings  to  occupy  at  least 
fifteen  square  inches  and  three  sides  of 
the  certificate.  The  Exchange 
contemplates  that  it  will  chararterii»  a 
certificate  as  in  substantial  corrpiiance 
if  it  occupies  fifteen  square  inches  but 
fewer  than  three  sides.  While  the  three 
border  requirement  might  be  the 
standard  in  municipal  securities,  this  is 
not  a  uniform  practice  for  corporate 
bond  certificates. 

In  addition  to  having  to  substantially 
comply  with  the  American  National 
Standard,  a  bond  certificate  must  also 
comply  with  (1)  certain  of  the 
Exchange's  existing  requirements 
relating  to  (a)  denominating  principal 
amounts  on  the  face  of  bonds  and  (b) 
intaglio  engraving  in  the  counters  and 
throat  areas,  which  requirements  the 
American  National  Standard  does  not 
address,  and  (2)  the  appropriate 
certificate  requirements  of  The 


Depository  Trust  Company  ("DTC")  so 
as  to  ensure  that  the  bond  remains 
eligible  for  settlement  through  DTC  For 
bonds  issued  prior  to  the  effective  date 
of  the  proposed  rule  change,  the 
Exchange  will  strongly  recommend,  but 
not  require,  compHance  with  the 
intaglio  engraving  requirement. 

The  revisions  to  the  Exchange's  bond 
certificate  standards  necessitate  a 
reorganization  of  Subsection  502.00  to 
allow  the  Subsection  to  read  in  a  more 
logical  manner.  The  revised 
organization  divides  the  certificate 
requirements  into  five  categories.  The 
categories  represent  the  requirements 
that  apply  to: 

(1)  All  certificates  (Paragraph  502  00): 

(2)  All  equity  securities  (Paragraph 
502.01); 

(3)  Stock  certificates  (Paragraph 
502.02); 

(4)  Warrants  (Paragraph  502.03);  and 

(5)  Bonds  (Paragraph  502.04). 
The  proposed  rule  change  is 

consistent  with  the  requirement  of 
section  6(b)(5)  of  the  Act  that  an 
exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Reguhtory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
the  proposed  rule  change.  In  addition, 
the  Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parlies. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  artd  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicition  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary',  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ft-om  the 
public  in  accordance  with  the 
provisionsofSU.S.C.  552,  wiUbe 
available  for  intpection  and  copying  in 
the  Commission  s  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange  All  submissions 
should  refer  to  file  number  SR-NYSE- 
92-29  and  should  be  submitted  by 
December  22,  1992 

For  ihe  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Margaret  H.  McFarland. 
Deouty  Secretary 
IFR  Doc  92-29034  Filed  11-30-92.  8:45  am) 
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[Releu«  No.  34-31504;  File  No.  SR-NYSE- 
92-32] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Notice  of 
Filing  of  Proposed  Rule  Ctiange 
Relating  to  Electronic  "T+1"  Overnight 
Comparison  of  Exchange  Borxl 
Transactions,  the  Comparison  of  Initial 
Trade  Data  in  Listed  Bonds  by  the 
Exchange  Through  its  Overnight 
Comparison  System,  and  Security 
Position  IWovements  Through  the 
"Step-Out"  Service  In  Listed  Bonds 

November  23.  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  22,  1992,  the  New  York  Stock 
Exchange,  Inc  ("Exchange"  or  "NYSE") 
filed  with  the  Securities  and  Exchajige 


Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatorv  organization  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatorv  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  Rules  130. 
133.  134  A,  135,  13fi. 137. and  142,  and 
the  rescission  of  Rule  134.B  that  will 
require  elw  •.onU;  "T+1"  Overnight 
Comparison  of  Exchange  bond 
transactions  on  and  after  lune  1,  1993; 
and  the  submission  of  initial  trade  data 
in  listed  bonds  to  the  Exchange  for 
comparison  through  its  Overnight 
Comparison  System  An  enhancement 
will  permit  security  position 
movements  in  listed  bonds  between 
clearing  members  that  were  acquired  on 
the  Coor  of  the  Exchange. 
II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  NYSE  has  prepared  summaries,  set 
forth  in  Sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  these 
statements 

A  Sflf-Regulntory  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton'  Basis  for.  the  Proposed  Rule 
Change 
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1  Purpose 

The  Exchange  proposes  to  require 
electronic  resolution,  through  its  "T+1" 
Overnight  Comparison  System  ("OCS"), 
for  all  uncompared  transactions  in  listed 
bonds  effected  on  the  Exchange  for 
"Regular  Wav,"  "Next  Day"  and 
"Seller's  Option"  .settlement  that  are 
traded  on  an  "issued,"  "when  issued" 
and  "when  distributed"  basis. 
Uncompared  transactions  that  cannot  be 
resolved  on  "T+1"  will  be  subject  to 
m.andatory  "close  out."  These 
requirements  will  not  apply  to  those 
bonds  traded  in  the  Exchanges 
Automated  Bond  System  ("ABS"). 
Transactions  effected  in  the  ABS  are 
electronically  "locked  in"  with  respect 
to  the  identity  of  the  buyer  and  seller  for 


comparison  purposes  by  the  Exchange 
On  the  evening  of  each  trade  date,  these 
compared  trades  are  transmitted  to  the 
appropriate  Qualified  Clearing  Agency 
("QCA")  by  the  Exchange  to  be  printed 
on  clearing  members  contract  sheets 
Thus,  there  are  no  uncompared  trades  in 
the  ABS  trading  environment. 

Implementing  "T+1"  Overnight 
Comparison  for  resolving  uncompared 
bond  transactions  will  enable  the 
Exchange's  clearing  community  to  use 
the  inherent  speed,  the  efficienc  v  and 
the  accuracy  of  the  computerized 
Correction  System  that  it  now  enjoys  m 
resolving  uncompared  trades  in  listed 
stocks  and  options.  At  the  same  time. 
the  Exchange's  clearing  community  will 
gain  the  benefit  of  reduced  market  risk 
by  the  compression  of  the  compan.son 
cycle  from  three  business  days  to  one 
business  day. 

This  proposal  is  similar  to  the 
Exchange's  proposal  to  implement  the 
OCS  for  stocks  ^  It  should  be  noted  that 
this  proposal  complies  with  a  request  by 
the  Commission  that  "NYSE  soon  will 
extend  Rule  130  to  cover  bond  trades 
that  are  not  locked-in  trades  or  subiert 
to  next-day  settlement.  *   "'•''', 

While  not  specifically  included  in  the 
proposed  rule  amendments,  the 
Exchange  will  extend  other  features  of 
the  OCS  for  Stocks  to  the  OCS  for 
Bonds,  so  that  there  is  uniformity  in  the 
application  of  the  "T+l"  Overnight 
Comparison  System  for  all  securities 
and  all  participants.  The  OCS  for  Bonds 
will  compare  "Ex-Clearing  House" 
transactions  for  "Cash,"  "Next-Day"  and 
"Seller's  Option"  settlement. 
Participants  will  also  be  able  to  avail 
themselves  of  the  Exchange's  "Step  Out 
Service"  to  effect  securities  position 
movements  in  listed  bonds  amongst 
themselves  that  were  acquired  on  the 

The  Exchange  plans  to  use  a  phased 
approach  to  implement  OCS  for  Bonds 
as  it  did  in  implementing  OCS  for 
Stocks  and  OCS  for  Options.  Assuming 
no  unforeseen  operational  difficulties, 
the  tentative  plan  is  to  eliminate  paper 
Questioned  Trade  Forms  and  correct 
uncompared  trades  in  the  OCS 
elecuonicallv  on  "T+3"  some  time  m 
the  last  quart'er  of  1992.  In  the  first 
quarter  of  1993,  the  time-frame  for 
initial  submission  will  be  reduced  from 


'  See  Securiues  Exchange  Act  Release  No 
(March  14.  1989).  54  FR  1 1470  (File  Nc  SR 
88-36)  Secuiiues  Exchange  Act  Releaso  No 
(August  6.  1990).  55  FR  31930  (File  No  SR- 
90-21) 

5  See  Securities  Exchange  Act  Releasf  No 
(August  6.  1990).  55  FR  31930  (File  No  .SR- 
90-21) 

•  See  Securiues  Exchange  Act  Release  No 
(August  1.  19911.  56  FR  36855  (File  No  SR- 
91-09). 
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"T-^1"  to  the  evening  of  trade  date. 
Thereafter,  initial  submission  of  trade 
data  for  comparison  will  be  shifted  from 
the  National  Securities  Clearing 
Corporation  ("NSCC")  to  the  Exchange. 
The  last  two  steps  will  be  to  reduce  the 
correction  cycle  to  "T-f  1,"  as  it  is  in 
stocks,  and  then  reduce  the  mandatory' 
"close-out"  requirement  to  "T-f  1." 

A  feature  of  the  proposal  that  is 
unique  to  the  OCS  for  Bonds  is  that  the 
Exchange  will  accept  initial  trade  data 
submission  in  all  listed  bonds  (except 
those  traded  in  the  Exchange's  AfiS) 
from  its  clearing  member  organizations, 
compare  the  data  in  the  OCS,  and 
transmit  the  compared  data  to  NSCC  for 
settlement.  Transaction  data  in  those 
bonds  traded  in  the  ABS  will  not  be 
accepted  in  the  OCS  because  as  noted 
above,  the  Exchange  already  takes  such 
trade  data  from  the  ABS,  "locks  it  in" 
((  ompares  the  data)  and  transmits  it  to 
NSCC. 

NSCC  is  in  the  process  of  redesigning 
its  entire  bond  comparison  system, 
which  currently  is  a  single  system 
which  compares  transactions  in 
corporate,  government  and  municipal 
bonds  effected  on  multiple  exchanges 
and  in  the  Over-The-Counter  market. 
The  Exchange  and  NSCC  have  agreed 
that  It  would  not  be  cost-effective  for 
NSCC  to  develop  a  comparison  system 
that  has  certain  features  custom 
designed  for  each  market  center.  For 
example,  the  Exchange  wants  to  shorten 
its  comparison  cj'cle  from  the  third 
business  day  &hei  the  trade  date  ("T+3") 
tn  the  business  day  following  the  trade 
date  ( "T+l ')  for  those  bonds  traded  in 
an  auction  market  environment 
commonly  known  as  the  "Free  Crowd." 
Other  market  centers,  however,  wish  to 
continue  with  the  "T+5"  comparison 
cycle  that  is,  for  many  bonds, 
concomitant  with  the  normal  settlement 
cycle.  In  order  to  resolve  these 
differences  as  efficiently  as  possible,  the 
Exchange  and  NSCC  have  also  agreed  to 
have  the  Exchange  accept  initial  trade 
data  on  trade  trade  in  these  bonds  and 
compare  them  in  its  OCS.  The  compared 
trades  will  then  be  transmitted  to  NSCC, 
where  they  will  be  printed  on  clearing 
members'  contract  sheets.  NSCC  will 
then  complete  the  clearance  and 
settlement  cycle.  Any  uncompared 
trades  will  remain  In  the  Exchange's 
OCS  for  resolution,  pursuant  to  tne 
Exchange's  Overnight  Comparison 
procedures,  which  the  Commission  is 
being  requested  to  approve. 

In  preparing  amenaments  to  the 
comparison  rules  described  below,  the 
Exchange  is  aware  that  such 
amendments  permit  the  acceptance  of 
initial  submission  of  comparison  data  in 
any  seciirity  admitted  to  dealings  at  any 


time  it  chooses  to  do  so.  This  should 
not,  however,  be  construed  to  mean  that 
the  Exchange  intends  to  commence  the 
initial  comparison  of  listed  bond 
transactions  indicate  that  mitial 
comparison  of  all  securities  traded  on  it 
now.  Should  the  Exchange's  experience 
with  initial  comparison  of  listed  bond 
transactions  indicate  that  initial 
comparison  other  types  of  securities 
traded  on  it  is  feasible,  the  Exchange 
will  submit  an  appropriate  tiling  to  the 
Commission  at  that  time. 

(a)  Rule  130 — Overnight  Comparison 
of  Exchange  Transactions.  This  Rule 
generally  requires  that  transactions  in 
listed  stocks,  rights  and  warrants  for 
"Regular  Way,"  "Next  Day"  and 
"Seller's  Option"  settlement  must  be 
compared  or  closed  out  on  "T+1.  "  The 
amendments  apply  the  "compare  or 
close-out"  provision  to  listed  bonds  on 
and  after  June  1. 1993.  Further,  the 
amendments  require  clearing  members 
to  submit  transaction  data  to  the 
Exchange  for  comparison  by  issue  or  by 
type,  as  the  Exchange  may  determine, 
unless  the  transactions  are  effected  for 
"Ex-Clearing  House"  comparison  and 
settlement  The  Exchange  will  provide 
lists  of  comparison  activity  to  its 
clearing  members,  but  will  not  accept 
liability  for  comparison  errors,  failure  to 
effect  a  comparison,  or  failure  to 
produce  comparison  listings  and 
reports. 

(b)  Rule  133 — Comparison — .Von- 
Cleared  Tmnsactions.  This  Rule 
provides  the  method  of  comparing 
transactions  that  are  not  compared 
through  the  facilities  of  a  QCA.  The 
amendments  include  transactions  that 
are  not  compared  through  the 
Exchange's  facilities  and  subjects  bond 
transactions  that  are  compared  "Over- 
The- Window"  to  the  "T-»-l"  compare  or 
close-out  requirement. 

(c)  Rule  134j\ — Difftrences  and 
Omissions— Cleared  Transactions.  This 
rule  contains  the  operational  procedures 
for  the  electronic  resolution  of 
uncompared  transactions  in  listed 
stocks.  The  amendment  makes  these 
procedures  applicable  to  bonds,  since 
they  are  now  the  same.  However,  since 
the  implementation  of  OCS  for  Bonds 
will  be  a  phased  approach,  the 
resolution  of  uncompared  trades  in 
some  "Free  Crowd"  bonds  will  be 
governed  by  this  rule,  while  others  will 
be  governed  by  Rule  134. B  until  all  have 
been  placed  on  the  automated  System. 

(d)7?uye  1 3 4. B— Differences  and 
Omissions — Cleared  Transactions.  This 
Rule  contained  the  operational 
procedures  for  resolving  uncompared 
bond  transactions  manually  through  the 
use  of  paper  forms.  Since  this  manual 
operation  has  been  replaced  with  an 


electronic  procedure,  the  Rule  is  no 
longer  required,  and  therefore  has  been 
rescinded.  As  noted  above,  this  Rule 
will  continue  to  govern  the  resolution  of 
some  uncompared  bond  trades  until  all 
bonds  traded  in  the  "Free  Crowd"  have 
been  placed  on  the  OCS. 

(e)  Rule  135 — Differences  and 
Omissions — Non-Cleared  Transactions 
This  Rule  provides  the  method  of 
resolving  uncompared  trades  in  both 
stocks  and  bonds  that  were  compared 
"Over-The- Window."  rather  than 
through  the  facilities  of  a  QCA.  The 
amendments  include  transactions  that 
were  not  submitted  to  the  Exchange  for 
comparison  and  subjects  bond 
transactions  that  were  compared  in  this 
manner  to  the  "T+1"  compare  or  ciose- 
out  requirement. 

(fl  Rule  136 — Comparison — 
Transactions  Excluded  From  a 
Clearance.  This  Rule  provides  for  the 
comparison  of  both  stock  and  bond 
transactions  that  were  submitted  to  a 
QCA  for  comparison,  but.  for  some 
reason,  the  comparison  was  not  effected 
The  amendment  includes  transactions 
that  were  submitted  to  the  Exchange  foi 
comparison  but  were  not  compared  bv 
it. 

(g)  Rule  137— Written  Contracts.  The 
pertinent  segment  of  this  Rule  provides 
for  the  companson  of  transactions  in 
listed  bonds  made  for  "seller's  option" 
settlement  for  more  than  seven  days  that 
are  not  submitted  to  a  QCA  for 
companson.  The  amendments  include 
surh  transactions  that  were  not 
suhmitted  to  the  Exchange  for 
comparison  and  subjects  them  to  the 
"T-*  1 "  rompare  or  close  out 
requirement. 

in  I  Rule  142 — Effects  on  Contracts  of 
Errors  in  Comparison,  etc.  This  Rule 
provdes  that  a  transaction  cannot  be 
crea  tid  or  canceled  because  an  error 
W5S  made  in  the  comparison  or  in  a 
fail^.'^e  10  compare  a  transaction  that  was 
submitted  to  a  QCA.  The  amendment 
app'.'es  this  Rule  to  transactions  that  are 
subm.itted  to  the  Exchange  for 
comparison. 

The  Exchange  represents  that  the 
additional  function  of  the  "T+l" 
Overnight  Comparison  System  will  not 
diminish  its  capabiUty  to  accommodate 
ordinary  message  traffic  as  well  as  peak 
trafnc.  Additionally,  the  Exchange 
represents  that  the  changes  that  liave 
been  made  in  the  System's  security 
measures  are  satisfactory  to  prevent 
internal  and  external  violations. 

III.  Statutory  Basis  for  the  PropostMl 
Rule  Changes 

The  Exchange  believes  that  the 
expansion  of  the  'T-f  1"  OCS  to  include 
bond  transactions,  concomitant  with  the 
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expansion  of  the  'Step  Out"  Service  to 

bond  transactions  and  the  comparison 
of  initial  comparison  data  in  bonds  will 
improve  the  efficiency,  timeliness  and 
accuracy  of  the  bond  comparison 
process  and  at  the  same  time,  reduce 
members'  exposure  to  loss  due  to 
market  fluctuations.  For  these  reasons, 
the  proposed  rule  change  will  help 
protect  investors  and  the  public  interest 
as  called  for  in  section  6(bl(5!  of  the  Act 

The  proposed  n^le  change  meets 
another  requirement  of  section  6(b)l5l  of 
the  Act  in  that  it  will  help  promote  just 
and  equitable  prin.::ples  of  trade  and 
foster  cooperation  and  coordination 
with  persons  engsged  in  regulating  and 
facilitating  transactions  in  securities 
The  proposed  amendments  also  meet 
the  requirements  of  section  17A(aKll  of 
the  Act  in  thit  they  w.il  enhance  the 
prom.pt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

'31  Self-Regulator}'  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  com.petition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  'he  Act 

(CI  Self-Regulator.-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chznge  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  not  sohcited 
com:ments  on  the  proposed  rule  change, 
and  no  unsolicited  comments  have  been 
received 

IV.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  witmn  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  penod  to  be  appropriate  and 
publishes  its  reasons  for  such  finding,  or 
(ill  as  to  which  the  self-regulatory 
organization  consents,  the  Com.mission 
will. 

(A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rale  change 
should  be  disapproved 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
Submit  data,  views  and  arguments 
concerning  the  foregoing  Persons 
making  wTi'ten  subm.issions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  E.xcharge  Commission. 
450  Fifth  Street,  NVV.,  Washington,  EK". 
20549.  Copies  of  the  submission,  all 


subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rale  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.SC  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Section,  450  Fifth  Street,  NW  , 
Washington,  DC  20549  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copving  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization  All  submissions 
should  refer  to  file  number  SK-NYSE- 
92-32  and  should  be  submitted  by 
December  22.  1992 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Margaret  H.  McFarland. 
D>.'ptjfv>>ecTP!an- 
iFR  Doc.  92-29139  Filed  tl-30-92;  8:45  am] 
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[Releasa  No.  34-31518;  Fll«  No.  SR-PTC- 
92-13] 

SeH-Regulatory  Organizations; 
Participants  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  a 
Policy  With  Respect  to  the  Distribution 
to  Participants  of  Income  From  the 
Elimination  of  "Pennies"  From  the 
Face  Amount  of  Certain  GNMA's 

November  24,  \'i'iZ 

Pursuant  to  section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934.'  notice 
IS  hereby  given  that  on  November  4. 
19^2.  Participants  Trust  Company 
CPTC")  filed  with  the  Securities  and 
Excnange  Commission  C'Commission") 
the  proposed  rule  (.hange  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulalorv  organ'zntion-  The 
Commission  is  publishing  this  notice  to 
solicit  com.ments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  rale  filing  is  to 
a.iopt  a  policv  with  respect  to  the 
distribution  to  Participants  of  income 
from  the  elimination  of  "pennies"  [i  e  , 
any  amount  after  the  decimal  pointl 
from  the  face  amount  of  certain 


Government  National  Mortgage 
Association  ("GNMA")  securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  I'V'  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements 

A  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory'  Basis  for.  the  Propos'-d  flu/" 
Change 

The  purpose  of  tne  rule  filing  is  to 
adopt  a  policy  with  respect  to  tne 
distribution  to  Participants  of  income 
from  the  elimination  of  "pennies"  (;  p 
any  amount  after  the  decimal  point) 
from  the  face  amount  of  certain 
GNMA's. 

Pennies  Elimination 

On  October  8,  1992,  the  Com.mission 
approved  PTC's  proposed  rule  change 
(SR-PTC-92-11)  eliminating  pennies 
from  the  face  amount  of  GNMA 
securities  issued  prior  to  October  1, 
1988^  In  its  approval  order,  the 
Commission  requested  that  PTC 
establish  a  policy  for  the  disposition  of 
truncated  pennies  and  file  that  policy 
with  the  Commission  Thus,  PTCs 
Board  of  Directors  on  October  21,  1992 
adopted  the  policy,  which  is  the  basis 
of  this  proposed  rule  change 

Policy  Statement  on  "Truncated 
Pennies" 

PTC  estimates  the  total  value  of 
pennies  to  be  minimal  (545.000) 
However,  since  PTC  operates  on  a  not- 
for-profit  basis,  ti  expects  to  return  the 
value  of  the  pennies  eliminated  to 
Participants,  either  through  lowered  fees 
or  through  its  rebate.  PTC  currently  has 
a  policy  which  permits  it  to  distribute 
net  revenues  calculated  on  the  basis  of 
(i)  net  income  related  to  the  collection 
and  investment  of  Principal  and  Interest 
("P&I")  pro  rata  based  on  GNMA  I  P&I 
disbursement,  and  (li)  net  income 
related  to  service  fees,  pro  rata,  based  on 
total  service  fees  excluding  interest  and 
penalties.  To  the  extent  that  a  rebate  is 
declared,  the  proposed  policy  of 


1  15  use;  78slb)(tHl988) 


^  Securilies  Exchange  .\cl  Releaso  Nn  31282 
(Octobers.  19921.  57  FR  46418. 
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pennies  provides  that  income  received 
by  PTC  in  respect  of  the  eliminated 
pennies  would  be  included  with  the 
portion  of  the  rebate  calculated  on  the 
basis  of  service  fees.  If  PTC  determines 
to  reduce  fees  rather  than  provide  a 
rebate,  income  from  pennies  would 
similarly  be  taken  into  consideration  in 
determining  such  a  reduction. 

Since  the  proposed  rule  change  is 
designed  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  PTC  or  for  which 
it  is  responsible,  it  is  consistent  with 
section  17A(b)(3)(F)  of  the  Act.^ 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  from  Participants  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19Cb)(3)(A) 
of  the  Act*  and  subparagraph  (e)  of  Rule 
19b— 4  thereunder  because  it  constitutes 
an  interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  PTC. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


'  15  U.S.C  78q-l (b)(3)(F). 
« 15  U.S.C.  7es(b)(3)(A). 


Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PTC.  All  submissions  should 
refer  to  file  number  SR-PTC-92-13  and 
should  be  submitted  by  December  22. 
1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  92-29142  Filed  11-30-92;  8.45  am] 
BOXING  COOe  W10-01-4I 


DEPAFTTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Availability  of  the  Record  of 
Decision  for  the  Permanent 
implementation  of  Air  Traffic  Control 
Noise  Abatement  Procedures  at  Detroit 
Wayne  County  Airport  on  November 
16, 1992 

AGENCY:  Federal  Aviation 

Administration  (FAA);  Department  of 

Transportation. 

ACTION:  Notice  of  availability  of  a  record 

of  decision. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  the  FAA 
Regional  Administrator  has  approved 
and  signed  the  Record  of  Decision 
(ROD)  for  the  permanent 
implementation  of  air  traffic  control 
noise  abatement  procedures  at  Detroit 
Wayne  County  Airport  on  November  16, 
1992. 

ADDRESSES:  The  Record  of  Decision  is 
available  for  inspection  at:  Federal 
Aviation  Administration,  System 
Management  Branch,  AGL-530,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Douglas  Powers,  Manager,  System 
Plaiming  Branch,  AGL-530  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois. 
60018.  Telephone  (312)  694-7899. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
is  issuing  this  notice  of  availabiUty  of  its 
November  16, 1992  Record  of  Decision 


(ROD)  to  assure  that  all  persons  have 
notice  that  the  FAA  has  decided  to 
implement  the  air  traffic  control  noise 
abatement  procedures  for  the  Detroit 
Metropolitan  Wayne  County  Airport 
contained  in  the  Final  Environmental 
Impact  Statement. 

Robert  J.  Woodford, 

Acting  Manager,  System  Management 

Branch,  Air  Traffic  Division,  Great  Lakes 

Region. 

[FR  Doc.  92-29107  Filed  11-30-92;  8:45  am) 
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Federal  Aviation  Administration 
[Summary  Notic*  No.  PE-92-34] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I),     . 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  22, 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  Docket  No. 800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Jeanne  Trapani,  Office  of 
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Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-7624 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (gj  of  §  11. 27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  m  VVafthmgton  DC.  on  November 
23.  1992, 

Denise  D.  Castaido. 
Manager.  Program  Management  Staff 

Petitions  for  Exemption 

DocJcet.Vo.  25988. 
Petittoi^er  Soloy  Ehial  Pac.  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

2119(b)(1).  ^    ^      ,, 

Desa-iption  of  Relief  Sought:  To  allow 
the  extension  of  the  termination  date  of 
Exemption  No.  5172,  which  allows  for 
the  conversion  of  the  Cessna  Caravan  to 
a  multi-engine  aircraft,  using  the 
supplemental  type  certification  process 
Relief  sought  would  also  allow 
Exemption  No,  5172  to  be  amended  to 
allow  the  use  of  Pratt  and  Whitney 
engines  in  place  of  the  originally 
proposed  use  of  the  .Mlison  150-C30 
engines 

/)oci:Pt  No    26977. 

Fpfitjoner  Ms.  Laura  K.  Beck. 

Sections  of  the  FAR  Affected  14  CFR 

61  73(b) 

Desrt^ption  of  Rehef  Sought  To  allow 
Ms  Laura  K.  Beck  to  take  the  wTitten 
test  relating  to  pilot  privileges  and 
limitations,  air  traffic  and  general 
operating  rules,  and  accident  reporting 
rules  even  though  she  is  not  a  rated 
military  pilot  or  former  rated  militarv 
pilot  who  has  been  on  active  flying 
status  within  the  previous  12  months 
Docket  So    26978 
Petitioner 

Mr.  Kenneth  S.  Burcheil 
Sections  of  the  FAR  Affected  14  CFR 
61  73(bl 

Description  of  Rehef  Sought  To  allow 
Mr.  Kenneth  S  Burchall  to  take  the 
written  test  relating  to  pilot  privileges 
and  limitations,  air  traffic  and  general 
operating  rules,  and  accident  reporting 
rules  even  though  he  is  not  a  rated 
military  pilot  or  former  ra*ed  military 
pilot  who  has  been  on  active  flying 
status  within  the  previous  12  months 

Docket  .Vo    27008 

Ppfjfianer  Regional  Airlint> 
Association 

Sections  of  the  FAR  Affected  14  CFR 
13-  153.  and  135  180 

1  escnption  of  Rehef  Sought  To  allow 
members  of  the  Regional  .Airlines 
.\ssoriation  (RAA)  and  other  similarly 
situated  airlines  to  delay  installation  of 
approved  Ground  Proximity  Warning 
Systems  (GPWS)  bevond  April  20.  1994 


and  the  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS)  beyond 
February  9.  1995.  as  is  required  by  the 
current  regulations. 

Dispositions  of  Petitions 

Docket  No    26223 

PeUtioner  Airbus  Service  D)mpany. 

Inc.  ,        ___ 

Sections  of  the  FAR  Affected  14  CFR 
121.411(a)  (2)  and  (3).  and  (b)  (2). 
121  413  (bl.  (c).  and  (d).  and  Appendix 
H  of  part  121. 

Description  of  Rehef  Sought/ 
Disposition  To  extend  the  termination 
date  of  Exemption  No.  5302.  which 
permits  Airbus  Service  Company,  Inc.. 
to  train  employees  of  part  121  certificate 
holders  in  FAA-approved  simulators 
and  in  turbojet-powered  airplanes 
manufactured  by  Airbus  when  tho 
instructors  do  not  meet  all  of  the 
applicable  training  requirements  of 
subpart  N  or  the  employment 
requirements  or  appendix  H  of  part  121 
Grant.  November  12.  1992.  Exemption 
No  5302 A 
Docket  No  26759. 
Petitioner  MGM  Grand  Air. 
Serf/on  of  the  FAR  Affected  14  CFR 
121  139(a) 

Description  of  Rehef  Sought/ 
Disposition  To  allow  MGM  Grand  Air 
to  operate  its  aircraft  without  a  portable 
microfilm  reader  on  board. 
Denial.  Navf^mber  l(i.  1992,  Exemption 
No  5552 

Docket  No    26818. 
Ppt/fjonpr  Mr  Stephen  Hart 
S^'ctmn  of  the  FAR  Affected:  14  CFR 

65  71  (a)  (2) 

Description  nf  Relief  Sought/ 
Disposition  To  allow  Mr  Stephen  Hart 
to  become  eligible  for  a  mechanic 
certificate  and  associated  ratings 
although  hp  cannot  speak  the  Engli.sh 
language,  subject  'o  certain  conditions 
and  limitations 
Grant.  November  12.  1992.  Exemption 

No  5550 

Docket  No  :  268P,2 

Petitioner:  Twintown  Leasing 
Company.  Inc  .  and  Embraer  Airf;raft 
Corporation 

Section  nftbe  FAR  Affectrd  14  CFR 

47  9. 

Description  of  Relief  Sought' 
Disposition  To  allow  two  Embraer 
Bandeirante  aircraft  registered  to 
Embraer,  a  noncitizen  corporation,  to 
operate  without  meeting  the 
requirement  that  the  aircraft  be  based 
and  primarily  used  in  the  United  States 
uhen  the  air'Taft  are  leased  to  and  in 
the  care,  custody,  and  control  of 
Twintown.  a  U.S.  citizen  corporation 
operating  as  an  air  carrier  pursuant  to 
F.\Rpart  135. 


Denial.  October  22,  1992.  Exemption 

No  5551 

Docket  No.  26949. 

Petitioner  Kaiserair,  Inc 

Section  of  the  FAR  Affected  1 4  CFR 
135.247(a)(2). 

Description  of  Rehef  Sought/ 
Disposition:  To  allow  pilots  employed 
by  Kaiserair.  Inc..  to  operate  two 
different  type-certificated  aircraft 
without  having  accomplished  three 
night  takeoffs  and  three  night  landings 
in  each  type  of  aircraft  within  the  last 
90  days 
Denial.  November  16.  1992.  Exemption 

No  5554 
IFR  Doc  92-29108  Filed  11-30-92.  8  45  ami 
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Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  use  the  revenue  from  a 
passenger  facHlty  charge  (PFC)  at 
Houghton  County  Memorial  Airport. 
Hancock  Ml. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application.  


summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PEC  at  Houghton  County 
Memorial  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158) 

DATES:  Comments  must  be  received  on 
or  before  December  31. 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
m  triplicate  to  the  FAA  at  the  following 

address. 

Federal  .\viation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport.  East,  8820  Beck  Ru^d. 
Belleville,  Michigan  48111 

In  addition,  one  copy  of  any 
(  omments  submitted  to  the  F.\A  must 
be  mailed  or  delivered  to  Mr  John  M 
Kelly.  Airport  Manager,  of  the  County  ot 
Houghton,  Michigan,  at  tiie  following 
address;  Country  of  Houghton,  Route  1. 
Box  94,  Calumet,  Michigan  49913 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  wTitten  comments 
previouslv  provided  to  the  County  of 
Houghton  under  §  158.23  of  part  15H 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Dean  C.  Nitz.  Acting  Manager. 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East.  8820  Beck  Road, 
Bellpvilln.  Michigan  48111,  (313)  487- 
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7300.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Houghton  County  Memorial  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  November  18. 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  County  of  Houghton, 
Michigan  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  March  6, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00, 

Proposed  charge  effective  date: 
January  10,  1993. 

Proposed  charge  expiration  date: 
January  10,  1996. 

Total  estimated  PFC  revenue: 
S200.000.00. 

Brief  description  of  proposed  projects: 

Projects  to  Impose  and  Use  PFC 

Acquire  snow  removal  equipment 
(snowblower  and  utility  plow  truck): 
Install  airfield  signs;  Airport  Layout 
Plan  Update. 

Projects  Only  to  Impose  a  PFC 

Relocate  Very  High  Frequency 
Omnirange  (TVOR);  Relocate  Instrument 
Landing  System  (ILS);  Extend  Taxiway 
"C"  and  light  (MTTL);  Install  electrical 
vault  equipment  and  radio  controls; 
Construct  access  road;  Acquire  Aircraft 
Rescue  and  Fire  Fighting  (ARFF) 
vehicle;  Obtain  boundary  survey.  Class 
or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  May  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Houghton 
County  Memorial  Airport,  Hancock, 
Michigan. 

Issued  In  Des  Plalnes,  Illinois  on  November 
20. 1992. 

James  H.  Washington, 
Acting  Manager,  Airports  Division,  Great 
Lakes  Region. 

[FR  Doc.  92-29109  Filed  11-30-92;  8:45  am] 
BHJJNG  CODE  4»1»-t»-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  November  24, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
infonnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Permsyl'.  inia  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0798 

Regulation  ID  Number:  26  CFR  31.6001- 
1,  26  CFR  31.6001-2,  26  CFR 
31.6001-3,  26  CFR  31.6001-5,  and  26 
CFR  31.6001-6 

Type  of  Review:  Extension 

Title:  26  CFR  31.6001-1  Records  in 
General:  26  CFR  31.6001-2 
Additional  Records  Under  Federal 
Insurance  Contributions  Act  (FICA); 
26  CFR  31.6001-3  Additional  Records 
Under  Railroad  Retirement  Tax  Act; 
26  CFR  31.6001-5  Additional  Records 
in  Coimection  With  Collection  of 
Income  Tax  at  Source  on  Wages;  26 
CFR  31.6001-6  Notice  by  District 
Director  Requiring  Returns, 
Statements,  or  the  Keeping  of  Records 

Description:  Internal  Revenue  Code 
(IRC)  6001  requires,  in  part,  that  every 
person  liable  for  tax,  or  for  the 
collection  of  that  tax  keep  such 
records  and  comply  with  such  rules 
and  regulations  as  the  Secretary  may 
from  time  to  time  prescribe.  26  CFR 
31.6001  has  special  application  to 
employment  taxes.  These  records  are 
needed  to  ensure  compliance  with 
Code. 

Respondents:  Individuals  or 
households,  State  or  local 
governments,  Farms,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations 

Estimated  Number  of  Recordkeepers: 
5,676,262 

Estimated  Burden  Hours:  Per 
Recordkeeper: 

For  domestic  employers  1  hour,  44 
minutes 

For  agricultural  employers  1  hour,  48 
minutes 

For  railroad  employers  12  hour,  20 
minutes 


For  all  other  employers  6  hour.  5 
minutes 

Frequency  of  Response:  Other 

Estimated  Total  Recordkeeping  Burden 
30.273.950  hours 

OMB  Number :  1545-0902 

Form  Number:  IRS  Forms  8288  and 
8288-A 
Types  of  Review:  Extension 

Title:  U.S.  Withholding  Tax  Return  for 
Dispositions  by  Foreign  Persons  of 
U.S.  Real  Property  Interests  (8288) 
Statement  of  Withholding  on 
Dispositions  by  Foreign  Persons  of 
U.S.  Real  Property  Interests  (8288-A) 

Description:  Form  8288  is  used  by  the 
wdthholding  agent  to  report  and 
transmit  the  v«thholding  to  IRS.  Form 
8288-A  is  used  to  validate  the 
withholding  and  to  return  a  copy  to 
the  transferee  for  his/her  use  in  filing 
a  tax  return 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,918 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 


Form 
8288 

Form 
8288-A 

Recordkeeping 

5  hrs., 
30 

2  hrs, 
52 

Learning  about  the  law 
or  the  form. 

mm. 
4  hrs.. 
28 

mm. 
12  min. 

Preparing  and  sending 
the  form  to  the  IRS. 

mm. 
4  hrs., 
46 

15  min. 

mm. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping:  106,784  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571,  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-29093  Filed  11-30-92;  8  45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  November  24, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs]  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 


':F.948 
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Public  Law  9ft-511.  Copies  of  the 
suhmissionls]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  bp 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department  ^ 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Tre3sur\-  Amiex, 
1500  Pennsylvania  Avenue,  NVV  . 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OM5.VL.mi5er.  1512-0353 
Form  Number:  ATF  REC  5170/2 
Tvpe  o/flevipiv.- Extension 
Title:  Wholesale  Dealers  Records  of 
Receipt  of  Alcoholic  Beverages. 
Disposition  of  Distilled  Spirts,  and 
Month'v  Summary  ReDort 
Description:  Accounting  tool,  audit  trail, 
part  of  the  accounting  process  Shows 
trom  whom  purchased,  to  whom  sold, 
amount.  When  required,  provides 
monthly  report  of  sales  activities  and 
on-hand  inventones 
Kespon dents- State  or  local 
governments,  Businesses  or  other  for- 
profit.  Small  bus.nesses  or 
organizations 
Estimated  S'Lmber  of  Respondents/ 

Recordkeepers  50 
Estimated  Burden  Hours  Per 

Respondent  i^ecovdkeeper  2  hours 
Frequency  of  Response:  Monthly 
Estimated  Total  Reporting.' 

R^cord<eeping  Burden: 1,200  hours 
Clearance  Officer:  Robert  N,  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue,  NW  , 
Washington.  DC  2022B 
OMB  Reviewer:  Milo  Sunderhauf  (2021 
395-5880.  Office  of  Management  and 
Budget,  r(»om  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 
Lois  K.  Holland. 

Departmental  Reports  Management  Oftcer 
!FR  Doc  52-29094  Filed  11-30-92   8  45  am 
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addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

O.MS  .Vumber.  1545-1600 
Form  Number:  IRS  Form  8288-B 
Tvpe  of  Review:  Revision 
Title  Application  for  Withholding 
Certificate  for  Dispositions  by  Foreign 
Persons  of  U.S.  Real  Property  Interests 
Description  Form  8288-B  is  used  to 
apph'  for  a  withholding  certificate 
fi-om.'iRS  to  reduce  or  eliminate  the 
vMthholding  required  by  section  1445 
Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit 
Estimated  Number  of  Respondents/ 

Recordkeepers:  ^079 
Estimated  Burden  Hours  Per 
Respondent!  Recordkeeper: 
Recordkeeping  2  hours,  4  minutes 
Learning  about  the  law  or  the  form.:  1 

hour,  49  minutes 
Preparing  the  form:  50  minutes 
Q-ipying,  assembling,  and  sending  the 

form  to  the  IRS:  20  minutes 
frequencv  of  Response  Or\  occasion 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  25.700  Hours 
Cloarance  Officer  Gamck  Shear  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571,  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Managem.eiit  and 
Budget,  room  3001,  New  Executive 
Office  Buildmg,  Washington,  DC 
20503 
Lois  K.  Holland. 

revirtnT'ntal  Bepons  .S<anogenenf  Officer 
[PR  Doc  92-  ;'9095  Fiittd  U-20-92:  8  45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

Datt":  November  24,  1992 

The  Departm.ent  of  Treasun-  has 
submiitted  the  following  public 
information  collection  requirementis)  to 
OMB  for  review  and  clearance  under  the 
Paper\vork  Reduction  Act  of  1980. 
Public  Law  96-511,  Copies  of  the 
subm.is?ion(s)  may  be  obtained  by 
CEiiimg  the  Treasury  Bureau  Clearance 
Oincer  listed.  Com^ments  regarding  this 
information  collection  should  be 


Pubic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated  November  24,  1992 
The  Department  of  Treasury  has 
submitted  the  foilowuig  public 
iiformation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork.  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
.submission;;.)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Office  listad  Comments  regarding  this 
information  collection  should  be 
addressed  to  riie  O.MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearanre  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  A.nnex. 
1500  Pennsylvania  Avenue.  NW  , 
Washington,  DC. 


Office  of  Thrift  Supervision 

OMB  Number:  1550-0006 

Form  Number  OrrS  Forms  1450  and 

1558 
Type  of  Review:  Revision 
Title:  Permission  to  Establish  a  Branch 
Office  or  to  Change  the  Location  of  a 
Branch  Office 
Descnpfion:  12  CFR  545.92  requires 
federally-chartered  institutions 
proposing  to  establish  a  branch  office 
or  to  change  the  location  of  a  branch 
office  to  file  an  application  with  the 
Office  of  Thrift  Supervision  (OTS) 
Respondents:  Business  or  other  for- 
profit 
Estimated  Number  of  Respondents:  300 
Estimated  Burden  Hours  Per 

Respondent:  1  hour.  29  minutes 
Frequency  of  Response:  Other 
(Submissions  required  by  associations 
establishing  or  changing  locations) 
Estimated  Total  Reporting  Burden:  443 

hours 
OMB  Number:  1550-0032 
Form  Number  OTS  Forms  1173  and 

1393 
Type  of  Review:  Revision 
Title:  Change  of  Control  Notices 
Description:  Section  1817(j)  of  the 
Federal  Deposit  Insurance  Act 
requires  a  notice  to  be  filed  with  the 
OTS  when  an  insured  institution 
undergoes  a  change  of  control.  To 
comply  with  statutory  requirements, 
applicants  must  complete  a  Change  of 
Control  form.  The  affected  public  are 
those  individuals  who  wish  to  acquire 
control  of  an  insured  institution. 
Respondents:  Businesses  or  other  for- 
profit  ^ 
Estimated  Number  of  Respondents:  /  0 
Estimated  Burden  Hours  Per 

Respondent:  63  hours 
Frequency  of  Response:  On  occasions. 
Other  (when  notice  is  filed) 
'    Estimated  Total  Reporting  Burden: 
4,400  hours 
OMB  Number:  1550-0050 
Form  Number:  None 
Type  of  Review:  Extension 
Title:  Application  to  Issue  Mutual 

Capital  Certificates 
Description:  12  CFR  563.74  of  the  OTS 
regulations  requires  any  insured 
mutual  institution  wishing  to  issue 
mutual  capital  certificates  to  obtain 
the  approval  of  the  OTS.  Approval 
may  not  be  granted  unless  the 
proposed  issuance  of  the  mutual 
capital  certificates  and  the  form  and 
manner  of  the  fifing  of  the  application 
are  in  accordance  with  the  provisions 
of  §563.74 
Respondents:  Businesses  or  other  tor- 
profit 
Estimated  Number  of  Respondents/ 
Recordkeepers:  5 
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Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  6  hours 

Frequency  of  Response:  Other 
(Submission  required  each  time  an 
applicant  proposes  to  issue  mutual 
capital  certificates) 
.  Estimated  Total  Reporting/ 

Recordkeeping  Burden:  30  hours 

OMB  Number:  1550-0051 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Application  for  Management 
Official  Interlock 

Description:  12  CFR  563f  prohibits  a 
management  official  of  a  depository 
institution  from  also  serving  as  a 
management  official  of  another 
located  in  the  same  local  area. 
However,  interlocking  relationships 
are  permitted  in  some  situations  as 
specified  in  §  563f.4 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  10 

Estimated  Burden  Hours  Per 
Respondent:  4  hours 

Frequency  of  Response:  Other 
(Submission  required  each  time  an 
applicant  wants  an  interlocking 
relationship  that  does  not  correspond 
with  5630 

Estimated  Total  Reporting  Burden:  40 
hours 

Clearance  Officer:  Colleen  Devine  (202) 
906-6025,  Office  of  Thrift 
Supervision,  2d  Floor,  1700  G  Street. 
NW.,  Washington,  DC  20552 

OMB  Reviewer:  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

IFR  Doc  92-29096  FiLed  11-30-92;  8:45  am] 

BtUJNfi  COOe  U1»-I5-M 


[Number:  16-54] 

Issue  of  United  States  Securities 
Bearing  Facsimile  Signatures; 
Directive 

1 .  Delegation 

By  virtue  of  the  authority  vested  in 
the  Fiscal  Assistant  Secretary  by 
Treasury  Order  (TO)  101-05,  the  use  of 
all  stocks  of  United  States  securities 
issued  under  the  Second  Liberty  Bond 
Act.  as  amended,  which  bear  facsimile 
signatures  of  former  Secretaries  of  the 
Treasury,  may  be  used  in  any  case 
where: 

a.  Such  securities  are  issued  as  an 
additional  issue  of  an  outstanding  loan, 
or  under  a  continuing  offer; 

b.  Such  securities  are  issued  pursuant 
to  a  new  offer  hereafter  made  and  stocks 


therefore  bearing  the  signatiu'e  of  the 
then  incumbent  Secretary  are  not 
available  for  timely  dehvery;  or 

c.  Such  sectirities  are  issued  in 
substitution  or,  or  replacement  for,  other 
securities  in  any  authorized  transaction. 
The  term  "stocks"  means  stocks  on 
order,  as  well  as  all  stocks  on  hand  at 
the  IDepartment  of  the  Treasury,  Federal 
Reserve  Banks  and  Branches,  acting  as 
fiscal  agents  of  the  United  States,  and  at 
all  issuing  agents  of  United  States 
securities. 

2.  Cancellation 

Treasury  Directive  16-54,  "Issue  of 
United  States  Securities  Bearing 
Facsimile  Signatures,"  dated  September 
22, 1986,  is  superseded. 

3.  Authorities 

a.  TO  101-05,  "Reporting 
Relationships  and  Supervision  of 
Officials.  Offices  and  Bureaus, 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

b.  5  U.S.C.  301. 

c.  31  U.S.C.  752,etseq. 

4.  0£Eice  of  Primary  Interest 

Office  of  the  Fiscal  Assistant 
Secretary. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
IFR  Doc.  92-29062  Filed  11-30-92;  8:45  am] 

BtLUNG  CODE  4*1 0-aS-M 


Office  of  Thrift  Supervision 

The  Crestline  Federal  Savings  and 
Loan  Assoc;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  The  Crestline  Federal 
Savings  and  Loan  Assocation,  Crestline, 
Ohio,  on  November  6, 1992. 

Datod:  November  25,  1992. 

By  the  Office  of  Thrift  Superv-ision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-29048  Filed  11-30-92;  8;45  am] 

B4LUNQ  COOE  C72IM)1-M 


First  Federal  Savings  Bank  of  Georgia, 
F.A.;  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 


Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
Bank  of  Georgia,  F.A.,  Winder.  Georgia, 
on  November  6, 1992. 

Dated:  November  24, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary- 
IFR  Doc.  92-29045  Filed  11-30-92;  8:45  am) 

BHUNQCOOE  «720-01-M 


Homestead  Federal  Savings  Assoc, 
San  Francisco,  CA;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  P)  and  (H)  of  the  Home  Ovmers' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Homestead  Federal 
Savings  Association,  San  Francisco. 
California,  on  October  30,  1992. 

Dated:  November  24.  1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-29041  Filed  11-30-92;  8.45  am) 

B4UJNQ  COOE  tTaO-OI-M 


Irving  Federal  Bank  for  Savings,  F.S.B., 
Chicago,  IL;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conser\'ator  for  Irving  Federal  Bank  for 
Savings,  F.S.B.,  Chicago,  Illinois,  on 
November  19.  1992. 

Dated:  November  24,  1992. 

By  the  Office  of  Thrift  Supervision 
Nadine  Y.  Washington, 
Corporate  Secretary. 
IFR  Doc  92-29037  Filed  11-30-92;  8  45  am] 

BILU^Ki  COOE  6720-01 -M 


The  Overland  Park  Federal  Savings 
and  Loan  Assoc,  Overland  Park,  KS; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  snle 
Conser\-ator  for  The  Overland  Park 
Federal  Savings  and  Loan  Association. 
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Overland  Park.  Kansas,  on  November 

13,  1992. 
Dated:  November  24, 1992 
By  the  Office  of  Thrift  Super\ision 

Nadine  Y.  Washington, 

Corporate  Secretary 

IFR  Doc.  92-29044  Filed  n-30-92.  8  45  arr.l 

BdJjNO  cooe  «7»-01-*l 


Winder,  Georgia,  OTS  No.  4864,  on 
November  6,  1992. 

Dated.  November  24,  1992. 
Nadine  Y.  Washington. 
Corporate  Secretary 

By  the  OfHce  of  Thrift  Supervision 
IFR  Doc  92-29046  Filed  11-30-92,  8  45  am] 
BILUNO  COO€  J720-01-M 


Polifly  Federal  Savings  and  Loan 
Assoc.,  New  MIttord,  NJ:  Appointment 
of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thnft 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Polifly  Federal  Savings 
and  Loan  Association,  Nev>^  Milford, 
New  Jersey,  on  November  19,  1992. 
Dated:  November  24,  1992 
By  the  Office  of  Thrift  Supervision 
Nadine  Y.  Washington, 
Corporate  Secretary. 
!FR  Doc.  92-29039  Filed  11-30-92  8  45  am] 

BiLUNO  cooe  «7»)-01-*l 


The  Crestline  Building  and  Loan 
Assoc.;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thnft  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  The 
Crestline  Building  and  Loan 
Association,  Crestline,  Ohio,  on 
November  6.  1992. 

Dated:  November  24.  1992 
By  the  Officer  of  Thnft  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary 
IFR  Doc.  92-29047  Filed  11-30-92  8  45  am] 

WLUHG  COOE  «7»-01-M 


Homestead  Savings,  a  Federal  Savings 
and  Loan  Association,  San  Francisco, 
CA;  Notice  of  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Homestead  Savings,  A  Federal  Savings 
and  Loan  Association,  San  Francisco, 
California,  OTS  No  llBl.  on  October 
30, 1992 
Dated  November  24,  1992 
By  the  Office  of  Thnft  Siipervisinr. 
Nadine  Y.  Washington. 
Corporation  Secretary 

IFR  D<)c  92-29042  Filed  1 1-30-92.  8  45  ami 
BnJJNQ  COOE  6730-01-11 


duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Overland  Park  Savings  and  Loan 
Association,  Overland  Park.  Kansas. 
OTS.  No.  5694,  on  November  13,  199:; 

Dated:  November  24,  1992, 

By  the  Office  of  Thrift  Supervision 

Nadine  Y.  Washington, 

Corporate  Secretary 

[FR  Doc.  92-29043  Filed  11-30-92,  8  45  ^t: 

BILUNG  COOE  «7»-01-M 


First  Federal  Savings  Bank  of  Georgia; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursurant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  CKvners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  Bank  of  Georgia, 


Irving  Federal  Bank  for  Savings, 
Chicago,  IL;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Irving 
Federal  Bank  for  Savings.  Chicago. 
Illinois.  OTS  No.  0069,  on  November  19, 
1992. 
Dated:  November  24.  1992 
By  the  Office  of  Thnft  Svper.ision. 
Nadine  Y.  Washington. 
Corporate  Secretary 
IFR  Doc.  92-29038  Filed  11-30-92,  3  45  am] 

BIUJNO  COOE  «7?O-01-«« 


Polifly  Savings  and  Loan  Assoc,  New 
Milford,  NJ;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursu^nu 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thnft  Supervision  h,.s 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Polifly 
Savings  and  Loan  Association.  New 
Milford.  New  Jersey,  on  November  19, 
1992. 

Dated.  Noverat)€r  24.  1992 
Nadine  Y.  Washington. 
Corporate  Secretary 

By  the  Office  of  Thnft  Supervision 
iFR  Doc.  92-29040  Filed  11-30-92.  8  45  am) 

BIUJNG  CODE  «720-01-*l 


The  Overland  Park  Savings  and  Loan 
Assoc.,  Overland  Park,  KS; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authonty  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 


Republic  Federal  Savings  Bank; 
Replacement  of  Conservator  with  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authonty  contained  in 
subdivision  (F)  of  section  5(d)(2)  of  the 
Home  Owners'  Loan  Act.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Republic  Federal 
Savings  Bank.  Chicago,  Illinois 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  November  6.  1992. 

Dated:  November  24.  1992 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

IFR  Doc.  92-29036  Filed  11-30-92.  8  45  am! 

BILUNG  COOE  «7aO-01-M 


UMI 


56951 


Sunshine  Act  Meetings 


Fedsral  Register 

Vol.  57,  No.  231 

Tuesday,  December  1,  1992 


This  section  o»«»  FEDERAL  REGISTER 
contains  noeces  of  maotingi  pubBshad  undw 
the  "Government  In  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  5S2b(e){3). 


Dated:  November  27, 1992. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  92-29257  FUed  11-27-92;  5:59  pm] 
BIUMQ  CODE  tSSS-OI-M  * 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
December  2, 1992. 

LOCATION:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesoa,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  ANPR  on 

Sleepwear. 

The  Commission  will  consider  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  to  amend  the 
standards  for  flammability  of  children's 
sleepwear  to  exempt  close  fitting 
garments  and  garments  intended  for 
infants. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (310)  504-0800. 

Dated:  November  27, 1992. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
IFR  Doc.  92-29256  Filed  11-27-92;  2:59  pm] 

BILUNG  CODE  6355-01 -M 

U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 
December  3, 1992. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  charcoal 
Container  LabeUng,  Petition  HP  91-1. 

The  staff  will  brief  the  Commission  on 
petition  HP  91-1  from  Barbara  Mauk 
requesting  changes  to  the  labeling 
requirements  for  containers  of  charcoal. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
S04-0709. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  (301)  504-0800. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  giveq  that 
at  9:04  a.m.  on  Friday,  November  27, 
1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.Timothy  Ryan,  Jr.  (Office  of 
Thrift  supervision),  concurred  in  by 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency)  and  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earUer  notice  of  the  meeting  was 
practicable;  that  the  pubUc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552bfc)(2)  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated:  November  27, 1992. 
Federal  Deposit  Insurance  Corporation. 
Patti  C.  Fox, 

Assistant  Executive  Secretary. 
[FR  Doc.  92-29273  Filed  1-27-92;  3.27  p.m.] 
BIUJNO  CODE  S714-01-M 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9'30  a.m.,  Tuesday, 
December  8, 1992. 

PLACE:  The  Board  Room,  5th  Floor,  490 
L'Enfant  Plaza,  SW..  Washington,  DC 
20594. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIOERB): 

5498B — Aviation  Accident  Report: 

Uncontrolled  Collision  with  Terrain 
Involving  United  Airlines  Flight  585, 
Boeing  737,  Colorado  Springs,  Colorado. 
March  3, 1991. 

NEWS  UEOU  CONTACT:  Telephone  (202) 

382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  November  27, 1992. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer 
[FRDoc.  92-29214  Filed  11-27-92:  11:18 
am) 

BILUNO  CODE  7533-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  November  30,  December 

7, 14,  and  21,  1992. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  30— Tentative 

Tuesday,  December  I 

1:30  p.m. 

Briefing  by  TMI-2  Advisory  Panel  (Public 
Meeting) 

(Contact:  Michael  Masnik.  301-504-1191) 
3:00  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Piping  Specialists,  Inc.'s  Petition  for 
Review  of  the  Atomic  Safety  and 
Licensing  Board's  Final  Initial  Decision 
(LBP-92-25)  Sustaining  Staffs 
Suspension  and  Revocation  Orders  and 
Terminating  the  Proceeding  (Tentative! 

Week  of  December  7— Tentative 

Monday,  December  7 

9:30  a.m. 
Briefing  on  License  Renewal  Rulemaking 
Issues  (Public  Meeting) 
(Contact:  Dennis  Crutchfield,  301-504-11991 

Tuesday,  December  8 

9  30  a.m. 
Briefing  on  License  Renewal  Regulatory 
Guidance  Issues  (Public  Meeting) 
(Contact:  Dennis  Crutchfield,  301-504-1194) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Publu- 
Meeting)  (if  needed) 

Friday,  December  1 1 

1:30  p.m. 
Periodic  Meeting  with  the  Adv:sor>' 
Committee  on  Reactor  Safeyaards 
(ACRS)  (P\iblic  Meeting) 
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(Contact;  Raymond  Fraley.  301-492-8049) 
Week  of  December  14 — Tentative 

Thursday.  December  17 

10:00  a  m. 
Briefing  on  Role  of  AEOD  in  Qversignt  of 

Operating  Reactors  (Public  Meeting) 
(Contact:  Edward  Jordan,  301^92^843] 
11.30  a.m. 
Affirmation/T)iscussion  and  Vote  iP-blic 
Meeting]  (if  needed) 
2  30  p.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACMV)  (P-ab'.ic 
Meeting) 
(Contact;  Raymond  Fraley,  301^92-8049) 

Friday,  December  1 8 
10:00  am. 


Briefing  by  DOE  on  HLW  Program  (Public 

Meeting) 
(Cxintact;  Lincia  Dest- !1.  202-586-1462) 
2  00  p  m. 
Bnefing  on  License  Renewal  Industry 

Initiatives  and  Resources  [Public 

Meeting) 
(Contact;  Uennis  Cratchfield.  301-504- 

1199) 

Week  of  December  21— Tentative 

Monday.  December  21 

11  30  a.m. 

Affirmation.'Discussion  and  Vote  (Pubic 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 


Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
sub)ect  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  datp 

To  verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill,  (301)  504-1661. 

Dated;  November  27,  1992. 
William  M.  HiU,  Jr., 

SECY  Trackmg  Officer,  Office  of  the 

Secretary. 

[FR  Doc.  92-29258  Filed  11-27-92.  3  00  pr-.l 
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DEPARTMErrr  OF  EDUCATION 

Fund  for  Innovation  In  Education; 
Innovation  In  Education  Program — 
State  Curriculum  Frameworks  for 
English.  History,  Geography.  Civics, 
and  the  Arts 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  priorities  for 
Fiscal  Years  1993  and  1994. 

SUMMARY:  The  Secretary  announces 
priorities  for  fisral  years  1993  end  1994 
for  the  Fund  for  Innovation  in 
Education:  Innovation  in  Education 
Program.  The  Secretar>'  takes  this  action 
to  focus  Federal  financial  assistance  on 
S-ate  curriculum  frameworks  as  the 
s'arJng  point  for  systemic  school 
i;  ^provement.  The  final  priorities  will 
assist  projects  to  develop  and 
i-nplement  State  curriculum 
:  ameworks.  kindergarten  through  grade 
12  (K-12).  in  English,  history, 
geography,  civics,  and  the  arts,  together 
with  new  approaches  to  teacher 
education  and  certification  appropriate 
to  the  frameworks. 
EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  pubUcatlon  m 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Steele  or  Seresa  Simpson,  U.S. 
Department  of  Education.  555  New 
Jersev  Avenue.  NW.,  room  522, 
Washington,  DC  20208-5524. 
Telephone:  (202)  219-1496.  Individuals 
who  are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time 
SUPPLEMENTARY  INFORMATION:  The  Fund 
for  Innovation  in  Education  supports 
projects  that  show  promise  of 
identif>-ing  and  disseminating 
innovative  educational  approaches  at 
the  preschool,  elementary,  and 
secondary  levels.  The  program  is 
authorized  under  part  F  of  title  IV  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988, 
Public  Law  100-297. 

The  priorities  in  this  notice  support 
the  National  Education  Goal  that  calls 
for  U.S.  students  to  leave  grades  four, 
eight,  and  twelve  having  demonstrated 
competency  in  challenging  subject 
matter,  including  English,  history, 
geography,  mathematics,  and  science. 


The  President  s  AMERICA  2000  strategy 
for  helping  the  Nation  achieve  the  goals 
calls  for  the  creation  of  world-class 
national  standards  for  student 
achievement  in  these  subjects  and  for  a 
svstem  of  improved  assessments  tied  to 
the  standards. 

In  addition,  the  Secretary  wishes  to 
extend  the  same  strategy  to  civics  and 
the  arts.  Civics  is  central  to  the 
attainment  of  Goals  three  and  five, 
which  call  for  all  students  and  every 
adult  American  to  possess  the 
knowledge  and  skills  needed  to  exercise 
the  rights  and  responsibilities  of 
citizenship.  The  arts  are  essential  to  a 
liberal  education.  Appreciation  of.  and 
participation  in,  the  arts  add  to  the 
quality  of  our  lives. 

The"  National  Council  on  Education 
Standards  and  Testing,  a 
congressionally  created  group  of  32 
individuals  charged  with  investigating 
the  desirability  and  feasibility  of 
standards  and  improved  assessments, 
issued  its  report  m  January  1992.  The 
report  called  for  the  development  of 
national  standards  and  a  national 
system  of  voluntar>'  asse<;sments  as  an 
urgently  needed  first  step  in  reforming 
American  education. 

The  feasibility  of  setting  national 
standards  and  their  effectiveness  in 
encouraging  State  and  local  reform  have 
been  demonstrated  by  a  number  of 
national  professional  organizations.  In 
1989  the  National  Council  of  Teachers 
of  Mathematics  developed  national 
standards  for  what  students  should 
know  and  be  able  to  do  in  mathematics. 
While  there  do  not  exist  fully  developed 
national  standards  for  K-12  in  the  arts, 
civics.  EngUsh.  history,  geography,  and 
science,  work  is  being  done  by  a  variety 
of  organizations  toward  development  of 
these  (tandards 

World-class  standards  that  define 
what  students  should  know  and  be  able 
to  do  provide  the  foundation  for 
systemic  reform.  State  curriculum 
frameworks  serve  as  the  bridge  between 
these  standards  and  the  classroom  by 
providing  guidelines  for  the  content  of 
the  curriculum  and  for  how  that  content 
should  be  organized  and  presented. 
Frameworks  provide  the  guidelines  for 
curriculum  and  course  design  at  the 
district,  school,  and  classroom  levels. 

Defining  what  students  in  a  Slate 
should  learn  is  a  critical  step  in  the 
process  of  ensuring  that  the  State's 
students  are  prepared  to  meet  world- 
class  standards.  The  Department,  under 
the  Dwight  D.  Eisenhower  National 
Program  for  Mathematics  and  Science 
Education,  has  funded  projects  for  the 
development  of  State  curriculum 
frameworks  in  mathematics  and  science 
Certain  States  have  already  developed 


in  one  or  more  subjects  curriculum 
frameworks  that  embody  high  standards 
and  provide  guidelines  to  local  schools 
and  districts  for  the  content  of  what 
should  be  taught.  Engaging  more  States 
In  this  process  will  help  to  achieve 
national  consensus  on  world-class 
standards  for  American  students  and 
prepare  the  way  for  all  students  to  reach 
these  standards. 

States,  or  States  working  with  other 
entities  of  their  own  choice,  may  apply 
for  funding  to  support  projects  in  one  or 
more  of  the  disciplines  cited  in  the 
priorities.  The  Secretary  believes  that 
States  must  participate  as  lead  agents  in 
the  development  of  curriculum 
frameworks  and  related  activities 
because  they  bear  central  responsibility 
in  matters  of  education.  State  leadership 
is  essential  to  coordinate  efforts  to  raise 
standards  for  all  students,  to 
disseminate  curriculum  frameworks,  to 
influence  new  directions  in  teacher 
education  and  professional 
development,  and  to  establish 
appropriate  criteria  for  teacher 
certification.  In  every  case  the 
development  of  a  curriculum  framework 
must  be  accompanied  by  closely  related 
plans  for  teacher  education  and 
certification,  as  well  as  for  professional 
development  and  recertification. 

On  August  7,  1992,  the  Secretary 
published  a  notice  of  proposed 
priorities  for  this  program  in  the  Federal 
Register  (57  FR  34919).  There  is  no 
difference  between  the  proposed  and 
final  priorities. 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  under  these  priorities  for  fiscal 
year  1993  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  A  notice 
inviting  applications  under  these  priorities  in 
fiscal  year  1994  will  be  published  at  a  later 
date. 

Analysis  of  the  Comment  and  Change 

In  response  to  the  Secretar}''s 
invitation  in  the  notice  of  proposed 
priorities,  one  party  submitted  a 
comment.  An  analysis  of  the  comment 
follows. 

Comment:  The  commenter  suggested 
that  the  Secretary  consider  raising 
priority  6,  "frameworks  for  two  or  more 
disciphnes"  or  "a  multi-disciplinary 
framework."  to  the  top  of  the  priority 
Ust. 

Discussion:  The  proposed  priorities 
were  not  in  priority  order.  The  Secretary 
intends  to  solicit  and  fund  applications 
under  each  of  the  final  priorities, 
including  the  priority  for  curriculum 
frameworks  for  two  or  more  of  the 
disciplines  in  priorities  1-5. 

Change:  None. 


UMI 
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Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  this  competition  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Absolute  Priority  1 — State  Curriculum 
Frameworks  for  English 

Absolute  Priority  2 — State  Curriculum 
Frameworks  for  History 

Absolute  Priority  3 — State  Curriculum 
Frameworks  for  Geography 

Absolute  Priority  4 — State  Curriculum 
Frameworks  for  Civics 

Absolute  Priority  5 — State  Curriculum 
Frameworks  for  the  Arts 

Absolute  Priority  6 — State  Curriculum 
Frameworks  for  Two  or  More  of  the 
Disciplines  in  Absolute  Priorities  1-5 

To  meet  one  of  these  six  priorities,  an 
application  must  be  for  a  project  in 
which  a  State,  or  a  State  in  collaboration 
with  other  entities,  carries  out  all  of  the 
following  activities: 

(a)  Develops  a  State  curriculum 
framework,  kindergarten  through  grade 
12  (K-12),  that  reflects  world-class 
standards  and  that  will  be  made 
available  for  local  schools  and  districts 
to  implement  or  to  adapt.  This 
framework  must  cover  English,  history. 
geography,  civics,  or  the  arts,  or  a 
combination  of  two  or  more  of  these 
disciplines.  The  framework  must 
embody  coherent,  non-repetitive 


CTxrricula  carefully  designed  to  ensure 
that  all  children  study  challenging 
subject  material  in  every  grade,  K-12. 
The  design  of  the  framework  must 
involve  college  and  university  scholars 
and  specialists,  as  well  as  teachers  and 
administrators  from  public  or  private 
schools,  working  together  as  equal 
collaborators. 

(b)  Develops  model  guidelines  for 
effective  approaches  to  teacher 
education  and  certification  based  on 
world-class  standards  and  the  State 
curriculum  framework  tied  to  these 
standards.  The  model  guidelines  must 
be  developed  in  cooperation  with  one  or 
more  institutions  of  higher  education  in 
the  State.  The  collaborative  work  of 
designing  these  model  guidelines  must 
also  involve  scholars  and  specialists, 
school  teachers,  and  school 
administrators  from  public  or  private 
schools. 

(c)  Develops  criteria  for  teacher 
recertification,  and  design  and  pilot  test 
a  model,  cost-effective  inservice 
professional  development  program  for 
teachers  based  on  world-class  standards 
and  the  State  curriculum  framework 
tied  to  these  standards.  The  work  of 
designing  these  programs  must  involve 
collaboration  among  scholars  and 
specialists,  school  teachers,  and  school 
administrators  from  public  or  private 
schools.  In  addition,  these  programs 
must  be  pilot-tested  in  a  variety  of 
schools  throughout  each  State. 

(d)  Provides  the  Secretary  with  a  copy 
of  the  evaluation  conducted  under  34 
CFR  75.590. 


To  guide  the  activities  of  the  pro)ect. 
each  project  must  establish  an  overall 
advisory  committee  that  includes 
classroom  teachers,  university  scholars 
in  English,  history',  geography,  civics,  or 
the  arts;  State  and  local  school 
administrators,  representatives  of 
private  schools,  specialists  in  teacher 
education,  representatives  of  the  Slate 
legislature,  the  Governor's  office,  and 
State  and  local  boards  of  education;  and 
representatives  of  business,  labor, 
industry,  and  the  community  at  large. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department  s  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  L'  S  C  3151 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.215,  Fund  for  Innovation  in 
Education:  Innovation  in  Education  Program) 

Dated;  November  12,  1992. 
Lamar  Alexander, 
Secretary  of  Education 
|FR  Doc.  92-29009  Filed  11-30-92  8  45  nm.l 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.21 5G] 

Fund  for  Innovation  In  Education: 
Innovation  in  Education  Prograni — 
State  Curriculum  Frameworks  for 
English,  History,  Geography,  Civics, 
and  the  Arts  Competition;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  1993 

Purpose  of  Program  To  award  grants  to 
support  projects  that  show  promise  of 
identifvmg  and  disseminating 
innovative  educational  approaches  at 
the  preschool,  elementarv',  and 
secondary  levels. 

E.'i"ifcie  Ap'phcanti:  State  educational 
aVncies  (SEAs).  or  SEAs  worl^ing 
with  other  entities  of  their  out.  cnoice 
such  as  the  following,  local 
educational  agencies,  institutions  ot 
hieher  education,  private  schools,  ar.d 
other  public  and  private  agencies, 
organizations  ana  institutions. 

Deadline  for  TrarTimittal  of 
Applications  Febraarv'  26,  199.3. 

Deadline  for  IntergovernmentrJ  Hpvie:v 
Apnl  29,  1993. 

Applications  Available  Januar;  5,  1993. 

Estimated  Available  Funds  $3,000,000. 

Estimated  Range  of  A  wards  ■  SI  50 .000- 
$500,000. 


Estimated  Average  Size  of  Awards: 

$250,000. 
Estimated  Xumber  of  Awards:  12. 

Note;  The  Department  is  not  txiund  by  any 

estimates  in  this  notice 

Project  Period  Vp  to  36  months 

Budget  Period  12  months. 

Applicable  Regulations  la)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
in  34  CFR  parts  75,  77,  79,  80.  81,  82, 
85,  and  86. 

Priorities  The  priorities  in  the  notice  of 
final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of 
the  Federal  Register  applies  to  this 
competition.  This  program  and 
priorities  support  AMERICA  2000.  the 
President's  strategy  for  moving  the 
Nation  toward  achievement  of  the 
National  Education  Goals. 

Selection  Criteria  hi  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  75.210(b). 
Under  34  CFR  75  210(c),  the  Secretary- 
is  authorized  to  distribute  an 
additional  15  points  among  the 
criteria  to  bring  the  total  to  a 
maximum  of  100  points.  For  this 
competition,  the  Secretary  distnbutes 
the  additional  points  as  follows; 


Plan  of  Operation.  (34  CFR 
75.210(b)(3)).  Five  additional  points  are 
added  to  this  criterion  for  a  possible 
total  of  20  points. 

Evaluation  Plan.  (34  CFR 
75.210(b)(6)).  Ten  additional  points  are 
added  to  this  criterion  for  a  possible 
total  of  15  points. 
For  Applications  or  Information 
Contact:  Shirley  Steele  or  Seresa 
Simpson,  U  S.  Department  of 
Education,  555  New  Jersey  Avenue, 
N\V  ,  room  522,  Washington,  DC 
20208-5524.  Telephone  (202)  219- 
1496.  Individuals  who  are  hearing 
impaired  m.ay  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877- 
8339  (in  Washington,  DC,  202  area 
code,  telephone  708-9300)  between  8 
a.m.  and  7  p.m..  Eastern  time. 
Program  Authority:  20  U.S.C.  3151. 

Dated;  November  24,  1992. 
Diane  Ravitch. 

Assistant  Secretary  for  Educational  Eesearch 
and  Improvement. 
IFR  Doc.  92-29010  Filed  11-30-92;  8  45  am! 
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DEPARTMENT  OF  THE  irfTERIOR 
Bureau  of  Indian  Affairs 

Prairie  Island  Mdewakanton  Dakota 
Community  Uquor  Control  Ordinance 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice.  


SUMMARY:  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15.  1953,  67  Stat.  586.  18 
U.S.C.  1161.  This  notice  certifies  that 
Resolution  92-«4,  of  July  10, 1992,  as 
amended  by  Resolution  92-118  of 
October  14, 1992.  adopting  the  Prairie 
Island  Mdewakanton  Dakota 
Community  Liquor  Control  Ordinance, 
was  passed  by  the  Community  Council 
of  the  Prairie  Island  Indian  Reservation. 
The  ordinance,  as  amended,  provides 
for  the  regulation  of  the  activities  of  the 
manufacture,  distribution,  sale,  and 
consumption  of  Uquor  in  the  area  of 
Indian  Country  under  the  jurisdiction  of 
the  Prairie  Island  Indian  Community  in 
the  State  of  Minnesota. 
SATES:  This  Ordinance  is  effective  as  of 
December  1,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Branch  of  Judicial  Services,  Division  of 
Tribal  Government  Ser%'ices.  1849  C  St., 
N\V.,  MS  2611-MIB.  Washington.  DC 
20240-4001;  telephone  (202) 208-4400. 

SUPPLEMENTARY  INFORMATION:  The 

Prairie  Island  Mdewakanton  Dakota 
Tribal  Liquor  Control  Ordinance  is  to 
read  as  follows: 

Part  I.  Policy  and  Definitions 

Section  I.  Public  Policy  Declared 
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This  Ordinance  shall  be  cited  as  the 
Prairie  Island  Mdewakanton  Dakota 
Community  Liquor  Control  Ordinance 
and  under  the  inherent  sovereignty  of 
the  Prairie  Island  Indian  Community  in 
the  State  of  Minnesota  shall  be  deemed 
an  exercise  of  the  Tribe's  oower,  for  the 
protection  of  the  welfare,  health,  peace, 
morals,  and  safety  of  the  people  of  the 
Community.  It  is  further  the  Tribe's 
policy  to  assure  that  any  transaction, 
importation,  sale  or  consumption 
involving  an  alcoholic  beverage,  while 
within  the  Tribe's  jurisdiction  shall 
occur  in  strict  compUance  with  this 
Ordinance,  the  laws  of  the  United  States 
and  the  State  of  Minnesota.  Nothing  in 
this  Ordinance  shall  be  construed  as  a 
waiver  of  the  Prairie  Island  Indian 
Community's  sovereign  immunity. 


Section  2.  Definitions 

(a)  Alcoholic  beverage:  Shall  mean 
any  intoxicating  liquor,  low  point  beer, 
or  any  wine,  as  defined  under  the 
provisions  of  this  Ordinance. 

(b)  Application  Shall  mean  a  formal 
written  request  for  the  issuance  of  a 
license  supported  by  a  verified 
statement  of  facts. 

(c)  Council:  Shall  mean  the 
Community  Council  of  the  Prairie  Island 
Indian  Community  of  the  state  of 
Minnesota,  duly  elected  in  accordance 
with  the  provisions  of  the  Constitution 
of  the  Prairie  Island  Indian  Community. 

(d)  Establishment:  Shall  mean  any 
Uquor  store  or  on-sale  dealer. 

(e)  High  point  beer:  Shall  mean  any 
beer  having  an  alcoholic  content  in 
excess  of  three  and  two-tenths  per 
centum  (32%)  of  weight. 

(f)  Intoxicating  liquor:  Shall  mean  any 
liquid  either  commonly  used,  or 
reasonably  adapted  to  use.  for  beverages 
purposes,  containing  in  excess  of  three 
and  two-tenths  per  centum  (3.2%)  of 
alcohol  by  weight.  This  shall  include 
any  type  of  wine,  regardless  of  alcohoUc 
content. 

(g)  Legal  age:  Shall  mean  the  age 
requirements  as  defined  in  Part  II. 
Section  7. 

(h)  Liquor  store:  Shall  mean  any  store, 
established  by  the  Community  or 
Ucensed  individual  or  entity,  for  the 
sale  of  alcoholic  beverages. 

(i)  Low  point  beer:  Shall  mean  any 
Uquid  either  commonly  used,  or 
reasonably  adapted  to  use,  for  beverages 
purposes,  and  which  is  produced 
wholly  or  in  part  from  brewing  of  any 
grain  or  grains,  malt  substitute,  and 
which  contains  any  alcohol  whatsoever 
but  no  more  than  three  and  two-tenths 
per  centum  (3.2%)  of  alcohol  by  weight, 
(j)  Off-sale:  Shall  mean  the  sale  of  any 
alcoholic  beverages  for  consumption  off 
the  premises  where  sold. 

(k)  On-sale  dealer:  Shall  mean  the 
Praine  Island  Indian  Community  or 
licensed  individual  or  entity  that  sells, 
or  keeps  for  sale  any  alcohoUc  beverage 
authorized  under  this  Ordinance  for 
consumption  on  the  premises  where 

sold. 

(1)  On-sale:  Shall  mean  the  sale  of  any 
alcoholic  beverage  for  consumption 
only  upon  the  premises  where  sold. 

(m)  Sale:  Shall  mean  the  transfer  of 
any  bagged,  bottled,  boxed,  canned  or 
kegged  alcohoUc  beverage,  or  the 
serving  of  any  contents  of  any  bagged, 
bottled,  boxed,  canned  or  kegged 
alcoholic  beverage  for  a  consideration  of 
currency  exchange. 

(n)  TransacUon:  Shall  mean  any 
transfer  of  any  bagged,  bottled,  boxed, 
canned,  or  kegged  alcoholic  beverage,  or 


the  transfer  of  any  contents  of  any 
bagged,  bottled,  boxed,  canned  or 
kegged  alcohoUc  beverage  from  any 
liquor  store,  on-sale  dealer  or  vendor  to 
any  person. 

(o)  Vendor.  Shall  mean  any  person 
employed  or  under  the  supervision  by 
and  of  a  liquor  store  or  on-sale  dealer 
who  conducts  sales  or  transactions 
involving  alcoholic  beverages. 

(p)  Wine:  Shall  mean  any  beverage 
containing  alcohol  obtained  by  the 
fermentation  of  the  natural  sugar 
contents  of  fruits  or  other  agricultural 
products,  and  containing  not  more  than 
seventeen  percent  (17%)  of  alcohol  by 
weight,  including  sweet  wines,  fortified 
with  wine  spirits,  such  as  port,  sherry, 
muscatel,  and  angelica. 


Section  3.  General  Prohibition 

It  shall  be  unlawful  to  manufacture 
for  sale.  sell,  offer,  or  keep  for  sale, 
possess,  transport  or  conduct  any 
transaction  involving  any  alcoholic 
beverage  except  in  compUance  with  the 
terms,  conditions.  Umitations.  and 
restrictions  specified  in  this  Ordinance. 

Section  4.  Community  Control  of 
Alcoholic  Beverages 

The  Council  shaU  have  the  sole  and 
exclusive  right  to  authorize  the 
importation  of  alcohoUc  beverages  for 
sale  or  for  the  purpose  of  conducting 
transactions  therewith,  and  no  person  or 
organization  shaU  so  import  any  such 
alcoholic  beverage  into  the  Prairie 
Island  Indian  Reservation  unless 
authorized  by  the  Council. 
Section  5.  Community  Liquor  Store 

The  Council  may  establish  and 
maintain  anywhere  on  the  Prairie  Island 
Indian  Reservation  that  the  Council  may 
deem  advisable,  a  community  Uquor 
store  or  stores  for  storage  and  off-sale  of 
alcohoUc  beverages  in  accordance  with 
the  provisions  of  this  Ordinance.  The 
Council  may  set  the  prices  of  alcoholic 
beverages  sold. 
Section  6.  Community  On-Sale  Dealer 

The  Council  may  estabUsh  and 
maintain  anywhere  on  the  Prairie  Island 
Indian  Reservation  that  the  Council  may 
deem  advisable,  a  commimity  on-sale 
dealer  or  dealers  for  storage  and  on-sale 
of  alcohoUc  beverages  in  accordance 
with  the  provisions  of  this  Ordinance. 
The  Council  may  set  the  prices  of 
alcohoUc  beverages  sold. 

Section  7.  State  of  Minnesota  Licenses 

The  Council  shall  notify  the  State  of 
Minnesota  of  any  Community-operated 
establishment  that  sells  alcohoUc 
beverages  or  conducts  transactions 
involving  alcohoUc  beverages  in 
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compliance  with  Minnesota  law  chapter 
340A.4055. 

Part  n.  Compliance  with  the  Laws  of 
the  State  of  Minnesota 

Section  1 .  Liability  Insurance 

For  the  purpose  of  complying  with  18 
U.S.C.  1161  and  the  Minnesota  Liquor 
Act.  the  Council  shall  demonstrate  proof 
of  financial  responsibility  to  the  State  of 
Minnesota  by  obtaining  the  necessary 
liability  insurance  required  by 
Minnesota  law  chapter  340A.409. 

Section  2.  License  Restrictions,  General 

(a)  License  posting.  A  retail  license  to 
sell  alcoholic  beverages  must  be  posted 
in  a  conspicuous  place  m  the  premises 
for  which  it  is  used. 

(b)  Gambling  compliance.  Gambling 
on  premises  where  alcoholic  beverages 
are  to  be  sold  must  be  in  compliance 
under  the  Indian  Gaming  Regulatory  Act 
of  1988,  25  U.S.C.  2701  et  seq..  and 
Chapters  349  and  349A  of  the 
Minnesota  Statutes. 

(c)  License  limited  to  space  specified. 
A  retail  license  to  sell  any  alcoholic 
beverage  is  only  effective  for  the 
compact  and  contiguous  space  specified 
in  the  approved  license  application. 

Section  3.  License  Restrictions; 
Intoxicating  Liquor  Licenses 

(a)  Investigation  of  on-sale  licenses. 
The  Tribal  Council  shall  appoint  a 
person  to  cooperate  with  any  city  or 
county  official  in  the  conduct  of  any 
preliminary  background  and/or 
financial  investigation  for  the  purposes 
of  complying  with  Minn.  Stat. 
340A.412.  However,  nothing  in  this 
section  shall  mean  and  be  construed  to 
be  a  waiver  of  the  Community's 
sovereign  immunity  and  shall  allow  any 
city  or  county  official  to  conduct  any 
investigation  not  specifically  authorized 
by  the  Tribal  Council  as  documented  by 
a  vmtten  resolution. 

(b)  Off-sale  limitation.  The 
Community  shall  not  apply  for  more 
than  one  off-sale  intoxicating  liquor 
hcense. 

(c)  General  compliance.  The  Tribal 
Council  shall  comply  with  all 
prohibitions  as  stated  in  Minn.  Stat. 
340A.412,  Subd.  4. 

(d)  Employment  of  Minors.  No  person 
under  18  years  of  age  may  serve  or  sell 
intoxicating  liquor  on  the  Prairie  Island 
Indian  Reservation. 

Section  4.  Restrictions  on  the  Number  of 
Intoxicating  Liquor  Licenses  That  May 
Be  Issued 

(a)  Referendum  for  additional  on-sale 
licenses.  The  Tribal  Council  may  issue 
on-sale  intoxicating  liquor  licenses  over 
the  number  permitted  under  Part  m, 


Section  4  when  authorized  by  the  voters 
of  the  Community  at  a  general  or  special 
election. 

The  Tribal  Council  may  direct  that 
either  of  the  following  questions  be 
placed  on  the  ballot: 

(1)  "Shall  the  Tribal  Council  be 
allowed  to  issue  'on-sale'  licenses  for 
the  sale  of  intoxicating  liquor  at  retail  in 
excess  of  the  number  permitted  by 
law?" 

Yes 

No 


(2)  "Shall  the  Tribal  Council  be 
allowed  to  issue  (a  number  to  be 
determined  by  the  governing  body)  'on- 
sale'  licenses  for  the  sale  of  intoxicating 
liquor  at  retail  in  excess  of  the  number 
now  permitted  by  law?" 

Section  5.  Responsibility  of  Licensee 

Every  licensee  is  responsible  for  the 
conduct  in  the  licensed  establishment 
and  any  sale  of  alcoholic  beverages  by 
any  employee  authorized  to  sell 
alcoholic  beverages  in  the  establishment 
is  the  act  of  the  licensee  for  the 
purposes  of  all  provisions  of  this 
Ordinance. 

Section  6.  Sales  to  Obviously 
Intoxicated  Persons 

No  person  may  sell,  give,  furnish,  or 
in  any  way  procure  for  another 
alcoholic  beverages  for  the  use  of  an 
obviously  intoxicated  person. 

Section  7.  Persons  Under  21  Years  of 
Age;  Restrictions 

The  Council  shall  enforce  the  State  of 
Minnesota  laws  regarding  restrictions 
on  those  persons  under  the  age  of  21 
years  in  any  Community  establishment 
operating  pursuant  to  the  provisions  of 
this  Ordinance. 

(a)  No  Community  operated  or 
licensed  establishment  shall  sell,  barter. 
furnish,  give  or  allow  to  be  consumed 
therein  alcoholic  beverages  to  and  by  a 
person  under  21  years  of  age; 

(b)  Any  Community  operated  or 
licensed  establishment  shall  require 
proof  of  age  for  purchasing  or 
consimiing  alcoholic  beverages  by 
requiring  a  valid  drivers  license  or  State 
of  Minnesota  identification  card,  or  in 
the  case  of  a  foreign  national  a  valid 
passport  to  be  shown  at  any  time 
deemed  necessary  while  on  the 
premises  of  a  Community  operated  or 
licensed  establishment; 

(c)  Any  Community  operated  or 
licensed  establishment  shall  prohibit  all 
persons  under  the  age  of  21  years  to 
enter  the  establishment  except  to:  (1) 
Perform  work  if  the  person  is  18, 19  or 
20  years  of  age;  (2)  consume  meals 
while  accompanied  by  an  adult  who  is 
the  legal  guardian  or  parent  of  the 


person:  and  (3)  attend  social  functions 
that  are  held  in  a  portion  of  the 
estabhshment  where  alcoholic 
beverages  are  not  sold; 

(d)  No  Community  operated  or 
licensed  establishment  shall  employ  any 
person  under  the  age  of  18  years  to  serve 
or  sell  alcoholic  beverages. 

Section  8.  Hours  and  Days  of  Sale 

[a]  No  Community  operated  or 
licensed  establishment  shall  sell  or 
furnish  alcoholic  beverages  for  on-sale 
purposes  between  1  a.m.  and  8  a.m.  on 
the  days  of  Monday  through  Saturday, 
or  after  1  a.m.  on  Sundays;  or  otherwise 
not  in  compliance  with  Minnesota  law 
chapter  340A.504; 

(b)  No  Community  operated  or 
licensed  establishment  shall  sell  or 
furnish  alcoholic  beverages  for  off-sale 
purposes;  (1)  On  Sunday;  (2)  before  8 
a.m.  on  Monday  through  Saturday:  (3) 
after  10  p.m.  on  Monday  through 
Saturday;  or  (4)  otherwise  not  in 
compliance  with  Minnesota  law  chapter 
340A.504. 

Section  9.  Sales  of  Ethyl  and  Neutral 
Spirits  Prohibited 

No  person  may  sell  at  retail  for 
beverage  purposes  ethyl  alcohol  or 
neutral  spirits,  or  substitutes  thereof, 
possessing  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
ethyl  alcohol  or  neutral  spirits.  Nothi.ng 
in  this  section  prohibits  the 
manufacture  or  sale  of  other  products 
obtained  by  use  of  ethyl  alcohol  or 
neutral  spirits  as  defined  in  U.S. 
Treasury  Department,  Bureau  of  Internal 
Revenue,  Regulations  125,  Article  II, 
Standards  of  Identity  for  Distilled 
Spirits. 

Part  III.  Community  Licensing,  Sales 
and  Transactions 

Section  1.  Power  To  License  and  Tax 

The  power  to  establish  licenses  and 
levy  taxes  under  the  provisions  of  this 
Ordinance  is  vested  exclusively  with 
the  Council. 

Section  2.  Community  Liquor  Licenses 

The  Council  shall  issue  by  resolution, 
upon  proper  application  and  Council 
approval,  a  Community  liquor  license  to 
any  estabhshment  wishing  to  sell,  seT\-e. 
or  furnish  alcoholic  beverages  or 
conduct  transactions  invol'.ing 
alcoholic  beverages  within  the 
boundaries  of  the  Prairie  Island  Indian 
Reservation. 

Section  3.  Classes  of  Licenses 

Classes  of  licenses  under  this  part 
shall  be  as  follows: 

(a)  Class  A  Off-Sale  Liquor  store; 

(b)  Class  B  On-Sale  Dealer. 
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Secfjon  4.  Community  Operated 

Establishments 

The  Council  shall  issue  by  resolu'ion 
one  appropriate  hrense  to  a  Communtv 
operated  establishment  upon 
dotenn:ning  the  site  for  the 
establishment,  creating  an  operating 
Infrastructure  for  the  establishment  and 
C'btaining  the  appropriate  licensing  from 
t:^.e  State  of  Minnesota. 

S-f  :.()n  5.  \'o  Ucpnses  Issued 

The  Counc:!  shall  not  issue  any 
licenses  to  anv  person  or  entitv  nther 
f  :in  the  Com.inunity  until  this 
Ordinance  is  properly  amended  to 
a,.thorize  the  licensing  of  non- 
Commiinitv  persons  or  entities 

Sf:-::cn  ^;  Di'^piay  of  Coniman/y 

Any  es;-i)lishment  licensed  pursuant 
t:)  the  p'OMSions  of  this  Ordinance  shall 


display  the  Community  lic:ense  in  a 
cxinspicuous  place 

Part  IV.  Distribution  of  Profits 

Sfction  1   Distribution  of  Profits 

Ml  profits  from  the  sale  of  alcoholic 
beverages  on  the  Prairie  Island 
Mdewakanton  Dakota  Reservation  are 
s.»biec:t  to  distribution  of  the  Council  in 
ac(  ordancB  with  its  usual  appropriation 
procedures  for  essential  governmental 
nnd  scH  la!  sen.  ;i  es 

Part  V.  Revision 

Sf'ctior  1    SevtTcbi'ity 

U  any  section  of  anv  part  of  th  s 
Ordinance,  or  the  application  thereof  to 
any  partv,  person,  or  entity  or  to  any 
circumstances,  shall  bta  held  invalid  for^ 
any  reason  whatsoever,  the  remainder  of 
the  part  or  Ordinance  shall  nut  be 
affected  thereby,  and  shall  remain  in 


full  force  and  effect  as  though  no  part 
thereof  had  been  declared  to  be  invalid. 

Section  2.  Amendment  or  Repeal  of 
Ordinance 

This  Ordinance  may  be  amended  or 
repealed  only  by  a  majority  vote  of  the 
Council  in  regular  session. 
Eddie  F.  Brown, 

Assistant  Secretary— Indian  Affairs- 

[FR  Doc  92-29101  Filed  11-30-92;  8  45  am) 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-DECEMBER  1992 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadhnes.  which  appear  in 
agency  documents.  In  computm>:  these 


dales,  the  day  after  publicauun  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used  (Seel  CFR  18.1^ 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Da^e  Of  PR 

PUBLIC  A  TlOM 


December  1 
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December  3 
December  4 
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February  1 

March  1 
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February  1 
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February  2 
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— 
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— 
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This  SM:1lon  of  the  FEDERAL  REOtSTER 
contains  rsgutatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Reguiatiorts  is  sold  by 
the  Superimendent  of  Documents.  Prices  ol 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  weele 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insuranes  Corporation 

7  CFR  Part  425 

Peanut  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Corrections  to  final  regulatiais. 

SUMIMARY:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  Wednesday. 
November  4. 1992,  (FR  52583). 

EFFECTIVE  DATE:  December  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  Mali 
Dun  lea  vy.  Acting  Director,  Regulatory 
and  Procedural  Development.  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  telephone  (202]  254-8314. 

SUPPLEMEMTARY  MFORMATION:  As 
published,  the  final  regulations  contain 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 

clarincAuon. 

Correction  of  Publication: 

Accordingly,  the  publication  on 
November  4,  1992  of  the  final 
regulations  at  57  FR  52583  is  corrected 

as  follows: 

§425.7    [Corrected] 

Paragraph  9(f)(2)(i),  of  the  first 
column  on  page  52588,  "segregation  I 
and  segregation  11"  is  corrected  to  read 
"Seg  n  and  Seg  Hi".  In  the  same 
paragraph,  the  word  "to"  which  appears 
immediately  after  "qualitjr"  is  removed. 

In  the  second  column  of  page  52589, 
17.c.(l),  the  word  "Community"  is 
corrected  to  read  "Commodity",  and  in 
1 7  n  the  reference  to  "section  8"  is 
corrected  to  read  "section  9". 


Done  in  Washington,  DC  on  November  25, 
1992. 

David  L.  Bracbt, 

Associate  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  92-29170  Filed  12-1-92;  8  45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

[Doeiwt  No.  R-0771;  Regulation  C] 

Home  Mortgage  Disclosure;  Final 
Regulatory  Amendments 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  is  publishing  a 
final  rule  amending  Regulation  C,  which 
implements  the  Home  Mortgage 
Disclosing  Act  The  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  authorized  the  Board,  in 
consultation  with  the  Department  of 
Housing  and  Urban  Development,  to 
develop  a  new  exemption  standard  for 
nondepository  mortgage  lenders  that  is 
comparable  to  the  exemption  for 
depository  institutions.  Under  the 
standard  Uiat  has  been  adopted  by  the 
Board,  a  nondepository  mortgage  lender 
with  an  office  in  a  metropolitan  area  is 
covered  if  it  meets  either  an  asset-size 
test  or  a  lending  activity  test 

A  nondepository  mortgage  lender 
continues  to  be  covered  if  its  assets 
exceed  $10  million.  Regardless  of  asset 
size,  however,  under  the  final  rule  a 
nondepository  mortgage  lender  is  also 
covered  if  it  originated  100  or  more 
home  purchase  loans  (which  includes 
refinancings  of  home  purchase  loans)  in 
the  preceding  calendar  year.  This  dual 
standard  maintains  coverage  for  all 
nondepository  mortgage  lenders  that 
currently  report  under  HMDA  and 
extends  coverage  to  firms  that  are  active 
mortgage  lenders  despite  their  smaller 
asset  size. 

The  Board  also  has  revised  the 
instructions  for  reporting  loan 
appUcations  received  through  a  loan 
broker  or  correspondent  to  conform  the 
rule  for  reporting  loan  approvals  lo  the 
existing  rule  for  reporting  loan  denials. 
This  revision  applies  to  all  lenders 
covered  by  HMDA,  not  only 
nondepository  mortgage  lenders. 
EFFECTIVE  DATE:  January  1, 1993. 


FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Jensen  Gell  or  W,  Kurt  Schumacher, 
Staff  Attorneys,  or  John  C.  Wood,  Senior 
Attorney,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  Svstem, 
Washington,  DC  20551,  at  (202)  452- 
2412  or  (202) 452-3667.  For  the  hearing 
impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf  (TDD),  at  (202)  452-3544. 
SUPPLEMENTARY  INFORMATION: 

(1)  Background 

Exemption  for  Small  Nondepository 
Mortgage  Lenders 

The  Home  Mortgage  Disclosure  Act 
(HMDA)  requires  lenders  that  have  over 
$10  million  in  assets  and  have  offices  in 
metropolitan  areas  to  disclose  their 
housing-related  lending  activity  each 
year.  Amendments  to  HMDA  in  1989 
extended  its  scope  to  cover  independent 
mortgage  lenders — nondepository 
lenders  that  are  unaffiUated  with 
depository  institutions  or  holding 
companies.  Under  Regulation  C, 
nondepository  mortgage  lenders  have 
been  sub)ect  to  the  act  if  the  volume  of 
their  home  purchase  loan  originations 
equals  or  exceeds  10  percent  of  their 
total  loan  origination  volume  in  dollars. 
As  a  result,  HMDA  covers  many 
nondepository  mortgage  lenders  that 
make  loans  in  metropolitan  areas,  but 
only  if  their  assets  exceed  $10  million. 

Most  nondepository  mortgage  lenders 
originate  loans  and  then  sell  them 
within  a  short  time,  and  their  asset 
levels  often  can  be  relatively  low  (well 
under  $10  million).  Because  the  1989 
amendments  failed  to  cover  as  many  of 
these  lenders  as  Congress  had  intended. 
Congress  amended  HMDA  again  in 
1991.  The  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
authorized  the  Board,  in  consultation 
with  the  Department  of  Housing  and 
Urban  Development,  to  establish  a  new 
small  institution  exemption  standard  for 
nondepository  mortgage  lenders  in 
order  to  exempt  those  lenders  that  arfl 
"comparable  within  their  respective 
industries"  to  depository  institutions 
that  are  currently  exempt. 

In  August  1392  the  Board  publishe>d 
a  proposal  that  included  an  exp!iv.it 
measure  of  lending  activity  together 
with  the  existing  assef-sira  test  (57  f  R 
36024,  August  12,  1992),  The  Board 
received  about  40  comment  letters  on  i;s 
proposal.  After  review  of  these 
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comments  and  upon  further  analysis, 
the  Board  has  adopted  a  final  rule 
The  Board's  proposal  noted  that 
nor.depositon,'  mortgage  lenders 
specialize  in  home  loans,  unlike  most 
small  depository  instructions,  which 
enga>;e  primanly  in  other  types  of  retail 
lending  The  data  reported  by 
depositorv  institutions  currently 
covered  by  HMDA  indicate  that  small 
s.ivings  and  loan  associations  (the 
depository  institutions  most  like 
noi'.depository  m.ortgage  lenders  in  the 
type  of  lending  they  do)  extended  an 
average  of  40  home  loans  in  1991 
Because  ncndepository  mortgage 
lenders  fix:us  on  home  purchase  loans, 
hf^'.vever,  the  Board  believes  it  is 
appropriate  to  base  the  exclusion  for 
s.rnail  nondepository  institutions  on  a 
higher  threshold  of  loan  activity  than 
the  average  loan  volume  for  small 
depository  institutions 

In  Its  proposal  the  Board  solicited 
comment  on  whether  100  home 
purchase  loans  is  the  appropriate  level 
for  the  small-institution  exemption 
applicable  to  nondepository  mortgage 
lenders.  Most  commenters  addressing 
this  issue  agreed  with  the  proposed 
level,  although  a  few  believed  that  the 
exemption  standard  should  be  based  on 
a  smaller  number  of  transactions  to 
expand  the  act's  coverage  Several 
commenters  suggested  that  the 
transactions  comprising  the  volume  test 
also  should  be  widened  to  include  home 
improvement  loans,  refinancings  of  both 
hom.e  purchase  and  home  improvement 
loans,  and  even  applications  for  these 
types  of  loans. 

'  In  response  to  the  comments  and 
upon  further  analysis,  the  Board  has 
determined  that  100  loans  is  appropriate 
as  the  threshold  for  coverage  of 
nondepository  mortgage  lenders,  but  the 
Board  has  broadened  the  standard  by 
specifying  that  refinancings  of  home 
purchase  loans  are  to  be  counted  m 
determining  whether  a  lender  meets  the 
loan  volume  test.  The  Beard  considered 
but  decided  against  expanding  the 
threshold  to  include  hom.e  improvement 
loans  and  applications.  The  Board 
believes  that  keeping  the  focus  on  home 
purchase  loans  (including  refinancings) 
for  determining  initial  coverage  is  more 
consistent  with  other  provisions  of  the 
a-t  and  regulation  For  instance,  besides 
having  assets  of  more  than  SIO  million 
and  having  offices  in  metropolitan 
areas,  a  depository  institution  must  have 
originated  at  least  one  first-lien,  home 
purchase  loan  in  the  preceding  calendar 
year  to  be  covered  by  HMDA.  Similarly. 
a  nondepository  institution's 
originations  of  home  purchase  loans 
must  amount  to  10  percent  or  more  of 
its  total  loan  originations,  in  dollars. 


before  the  institution  bet  omes  subject  to 
HMDA 

Under  the  final  nile.  for-profit 
nondepository  mortgage  lenders  are 
covered  regardless  of  lending  volume  if 
their  assets  (including  those  of  any 
parent  company)  exceeded  $10  million 
at  the  end  of  the  previous  calendar  year 
In  addition,  firms  that  have  assets  of  SIO 
million  or  less  are  covered  if  they 
originated  100  or  more  home  purchase 
loans  (including  refinancings  of  such 
loans)  in  the  previous  calendar  year 
This  dual  standard  maintains  coverage 
for  all  nondepository  mortgage  lenders 
that  currently  report  under  HMD.A  and 
extends  coverage  to  firms  that  are  active 
mortgage  lenders  despite  their  smaller 
asset  size  The  Board  believes  that  this 
dual  standard  establishes  a  small- 
mstitution  exemption  for  nondepository 
mortgage  lenders  comparable  to  the 
current  exemption  for  depository 
institutions 

Applications  Received  Through  Loan 
Brokers  or  Correspondents 

Since  1990  the  instructions  to  the 
HMDA  Loan/Application  Register 
(HMDA-LAR)  have  required  that 
covered  lenders  report  as  loan 
originations  only  those  loans  that 
actually  closed  in  the  lender's  name. 
But  for  applications  received  through 
loan  brokers  or  correspondents, 
institutions  reported  data  for  all 
applications  they  denied,  whether  or 
not  the  loans  would  have  closed  in  their 
name.  If  a  loan  closed  in  the  name  of  a 
loan  broker  or  correspondent  and  was 
immediately  purchased  by  the 
institution,  the  institution  reported  the 
transaction  as  a  loan  purchase — even  if 
It  had  made  the  initial  credit  decision 
approving  the  loan  application  prior  to 
closing. 

In  August  the  Board  proposed  to 
conform  the  rule  for  reporting  loan 
approvals  to  the  rule  for  reporting  loan 
denials  That  is.  a  lender  that 
preapproved  a  loan  which  then  closed 
in  another's  name,  and  acquired  the 
loan  at  or  after  closing,  would  report  the 
loan  as  a  loan  origination  rather  than  as 
a  loan  purchase.  Most  commenters 
agreed  with  the  Boards  position  that 
this  change  would  more  accurately 
reflect  an  institution's  over;i!l  credit 
decisions. 

Under  the  final  version  of  the  revised 
instructions,  if  an  institution  receives  an 
application  through  a  loan  broker  or 
correspondent,  approves  it,  and  then  by 
pre-arrangement  with  the  broker  or 
correspondent  acquires  the  loan  at 
closing  or  thereafter,  that  institution 
will  report  the  loan  as  an  origination, 
whether  or  not  the  loan  closed  in  that 
institution's  name.  This  change  affects 


all  lenders  covered  by  HMDA.  not  just 
nondepository  mortgage  lenders. 

As  has  been  the  case  since  1990. 
lenders  will  report  denials  of 
applications  (and  other  actions  taken 
besides  originations,  such  as 
applications  withdrawn)  even  if  the 
.same  applications  are  denied  by  other 
mstitutions  to  which  they  are  referred 
by  a  loan  broker  or  correspondent. 

'Institutions  that  purchase  a  loan  from 
another  entity  will  continue  to  report 
the  loan  as  a  loan  purchase,  as  long  as 
they  did  not  approve  the  corresponding 
application  prior  to  loan  origination.  If 
an  institution  approves  an  application 
for  a  loan,  but  does  not  acquire  the 
resulting  loan  (because  it  is  sold  to 
another  lender,  for  example),  the 
institution  will  report  che  loan  as 

"approved  but  not  accepted." 

(2)  Revisions 

This  section  describes  the  changes 
that  have  been  made  to  the  regulatory 
provisions  and  the  instructions. 

Section  203  2     Definitions 

(g)  Home  Purchase  Loan 

The  Board  had  proposed,  for  purposes 
of  defining  coverage  of  lenders,  to 
exclude  refinancings  from  the  definition 
of  a  home  purchase  loan.  Some 
commenters  noted  that  nondepository 
institutions  might  originate  a  significant 
number  of  home  purchase  refinancings 
yet  could  end  up  not  being  covered 
under  the  Board's  proposed  100  home 
purchase  lean  test.  Based  on  the 
comments  and  upon  further  analysis, 
the  Board  has  adopted  a  rule  that 
includes  refinancings  of  home  purchase 
loans  in  defining  the  threshold. 
Consequently,  the  Board  did  not  adopt 
the  proposed  change  to  paragraph 
203.2(g). 
Section  203  3    Exempt  Institutions 

(a)  Exemption  Based  on  Location.  Asset 
Size,  or  Number  of  Home  Purchase 
Loans 

The  Board  is  adopting  in  final  form  its 
proposal  that  the  exemption  standard 
for  nondepository  mortgage  lending 
institutions  be  based  on  asset  size  and 
number  of  home  purchase  loan 
originations  As  discussed  above,  the 
Board  has  established  100  loans  as  the 
threshold  for  the  coverage  of 
nondepository  mortgage  lenders. 
However,  the  Board  has  broadened  this 
standard  by  specifying  that  refinancings 
of  home  purchase  loans  are  to  be 
counted  in  determining  whether  a 
lender  meets  the  loan  volume  test. 

Thus,  under  the  final  rule  a 
nondepository  mortgage  lender,  like  a 
depository  institution,  is  covered  if  its 


UMI 


I 

Federal  Register  /  Vol.  57.  No.  232  /  Wednesday.  December  2,  1992  /  Rules  and  Regulations   5696"> 


a.ssets  exceeded  $10  milHon  at  the  end 
of  the  previous  calendsr  year. 
Additionally,  regardless  of  asset  size,  a 
nondepository  mortgage  lender  is  also 
t  overnd  if  it  originated  100  or  more 
home  purchase  loans  (which  includes 
refinancings  of  home  purchase  loans)  in 
the  prior  calendar  year. 

To  better  differentiate  between  the 
exemption  criteria  that  apply  to 
depository  institutions  and  those  that 
apply  to  nondepository  mortgage 
lenders,  §  203.3(a)  sets  forth  the  criteria 
tor  exemption  in  separate 
siibparagrephs. 

Appendix  A  to  Part  203 — Form  and 
Instructions  for  Completion  of  HMDA 
I.oan/AppUcation  Register 

/  Who  Must  File  n  Report 

The  Board  is  amending  Appendix  A — 
Form  and  Instructions  for  Completion  of 
HMDA  Loan/Application  Register — to 
reflet  t  the  new  exemption  standard  for 
nondepository  mortgage  lenders.  The 
criteria  for  these  institutions  are  set 
forth  in  a  separate  paragraph  to  clearly 
dis'.inc;;iish  this  standard  from  the 
exemption  criteria  for  depository 
institutions. 

IV  Types  of  Loans  and  Applications 
C(, .  erfd  and  Excluded  by  HMDA 

The  Board  has  revised  the 
instructions  in  paragraph  IV .A. 3  and  has 
added  a  new  paragraph  as  IV.A.4  to 
reTiei  t  the  requirements  for  reporting 
loan  applications  that  are  received 
throiifih  a  loan  broker  or  correspondent, 
.^s  discussed  above,  the  Board  has 
conform.ed  the  rule  for  reporting  loan 
approvals  to  the  rule  for  reporting 
appiic  ations  that  did  not  result  in 
ori^iinations — for  example,  loan  denials 
and  applications  withdrawn.  New 
lang'j.ige  in  paragraph  rV.A.4  clarifies 
that  a  loan  origination  is  only  reported 
once. 

V.  Ir.'-  'ru  'fions  for  Comphtion  of  Loon/ 
App!::  rjion  Register 

,Sc\  Hffil  commienters  pointed  out  that 
iindi"  the  previous  rule,  the  category  of 
the  at  tion  taken  was  actually 
"appi. cation  approved  but  not  accepted 
hy  npvHcant"  (emphasis  added). 
A.  (  ordingly,  the  Board  has  revised  this 
( -jtej-rjry^found  in  paragraph  V.B.I,  of 
the  inr,tnictions — to  read  "application 
ajiproved  but  not  accepted."  It  has  also 
revis"d  the  explanation  in  paragraph 
V.B  2.a,  to  m.ake  clear  that  this  code 
applies  when  either  the  applicant  or  the 
broker  or  i  orrespondent  does  not 
respond  to  a  lender's  deadline  regarding 
an  approved  application. 


Loan/Application  Register  r«de  Sheet 

The  Board  has  revised  the  Loan/ 
Application  Register  Ctjde  Sheet  to 
reflect  the  change  to  the  category  of  the 
action  taken  code  "application 
approved  but  not  accepted  "  di-it:ussed 
above.  A  copy  of  the  revised  ("-ode  .Sheet 
accompanies  this  final  rule. 

(3)  Regulatory  Flexibility  Analysis 

The  Board's  Division  of  Research  and 
Statistics  has  prepared  a  Regulatory 
Flexibility  Analysis  of  the  revisions  to 
Regulation  C.  A  copy  may  he  obtained 
from  Publications  vServices,  Board  of 
Governors  of  the  Federal  Reserve 
System,  \V.'>shington.  DC  20.5.t1,  at  (202) 
452-324.5. 

List  of  Subjects  in  12  CfR  Part  203 

Banks,  banking,  Federal  Reserve 
System.  Mortgages,  Reporting;  end 
recordkeeping  requirements. 

For  the  reasons  set  fnr*h  in  thss  fir.a! 
rule  and  pursuant  to  the  Boards 
authority  under  section  IQMs)  of '.^.e 
HorreMorlgai.^e  Disclo'^iire  A,  1  (12 
U.S.C.  2804fi)),  the  Board  am^-mis 
Regulation  C,  Home  Mortgage 
Disclosure  (12  CFR  part  203)  as  set  forth 
belo-v. 

PART  203— HOME  MORTGAGE 
DISCLOSURE 

1.  The  authority  citation  for  part  203 
continues  to  read  as  follows; 

Authority:  12  IJ.S  C.  2801-2810 

2.  Sectiori  203.3  is  amended  by 
revising  paragraph  (a)  and  hy  revising 
paragraph  (r)(l)  to  read  as  follows: 

§203.3    Exempt  Institutions. 

(a)  Exemplion  based  on  Incati'in,  asset 
size,  cr  number  ofhonw  purchase  loans. 
(1)  A  bank,  savings  association,  or  credit 
union  is  exempt  from  the  require.ments 
of  this  part  for  a  given  calendar  year  if 
on  the  preceding  December  31: 

(i)  The  institution  had  neither  a  home 
office  nor  a  branch  office  in  an  MSA;  or 

(ii)  The  institution's  total  assets  were 
$10  million  or  less. 

(2)  A  for-profit  mort^dt/e  lending 
institution  (othorthan  e  bank,  savings 
association,  or  credit  union)  is  exempt 
from  the  requirem.ents  of  this  ;  ot  f:)r  a 
given  calendar  year  if. 

(!)The  institution  had  neithe;  a  home 
office  nor  a  b:-.anch  office  in  an  \'.r,A  on 
the  preceding  Decen;'rjer  31;  or 

(ii)  The  institution's  total  a'^st'N 
combined  with  those  of  any  parent 
corporation  were  $10  million  or  less  on 
the  preceding  December  31,  and  the 
institution  originated  fewer  than  100 
home  purchase  loans  in  the  preceding 
calendar  year. 


(c)  Loss  of  exemption  (l)  An 
institution  losing  an  exemption  that  was 
based  on  the  rrite*ia  set  forth  in 
paragr.3ph  (a)  of  this  section  sha.'! 
(.omplv  with  this  part  beginning  w  ith 
the  calendar  year  following  the  ye:ir  in 
v.hich  it  lost  its  exemption. 


3,  .Appendix  A  to  part  203  is  amer.de(j 
by  revising  paragraphs  I  A  through  I  D  . 
Lv  revismg  pa.'agraph  IV  A  3,  by 
redrisignating  para;.irapn  IV. A  4  as 
I\'  A.5  and  republishing  it,  hy  adding  a 
new  paragraph  IV.A.4.  and  hy  revising 
paragraptis  \'  R  1.  and  V.B  2  a.  to  read  as 
follows: 

Appendix  A  to  Part  203 — Form  and 
Instructions  for  romplclinn  of  IfMD.A 
LoanApplication  Register 


A  Depcjsilory  i'r.st;ti>tions 

.Sub;ert  to  the  exception  djstussetl  bf  trrw 
hanks,  savirjjs  sscoriafions,  anrf  credit 
unions  must  cnnplete  a  r»^istf-r  listing  data 
abi  ut  loan  applii  otions  re^niveri  loans 
originated,  anii  I  lans  purch.aSPii  if  nn  the 
pr<"r.?,!ir;g  D^CPmber  31  an  ins'itution: 

1   H,':i  assets  ni  mere  than  SlO  million,  anil 

2.  Had  a  horr.s  or  a  branch  office  in  a 
"mfitropolitan  statisl.t.al  ftrta"  or  a  'prirriar>' 
tnetropo'itan  s:atistiral  area"  (both  are 
referrpd  to  in  these  instr-ictions  by  iho  Ifrm 
"MSA"). 

Example:  if  (.n  D»"(  cp.'.Mr  31  you  had  a 
hi;r:ie  nr  a  br;^nrr.  offire  in  an  MSA  and  your 
assets  ex.-  ►»-  J-ni  SlO  milhon.  you  must 
rompifte  a  rek,;stpr  ti.at  lists  the  home 
purr  hase  and  home  improvemorit  loar^s  that 
you  originate  or  purchase  (and  also  lists 
applications  th.-t  did  not  result  in  an 
or'gina'ior.)  ijp^mn.ng  janua.'^'  1. 
B  D<>positf)ry  Institutions — txreptinn 

You  need  not  compi»i'P  a  register — even  if 
yoj  meoi  the  fpsts  for  asset  size  and 
location — if  your  institution  is  a  bank, 
savings  association  or  credit  union  thai 
made  ;!r5  first-lien  hom.e  purchase  loans 
(including  refinancings)  on  one-to-four- 
family  dwellir.;^.s  in  the  preteding  calendar 
ye:ir.  This  exr  ep';."<n  does  not  apply  in  the 
case  of  nondepository  i^i^t!t■.J':;lns- 

c:  Other  Ler^ding  Institutions 

S r'li'^ct  to  the  exreption  discussed  below, 
f  T-proflt  m.ortgage  lending  institutions  (oth»'r 
than  banks,  savings  associations,  and  c.-ed:t 
unions)  must  complete  a  register  listing  data 
about  loan  applications  received,  loans 
originated,  and  loans  purchased  if  the 
institu'ion  h,id  a  home  or  brdncJi  officp  m  on 
MSA  on  the  preceding  December  31.  and 

1  Hrtd  assets  of  more  than  SIC  million 
(based  0.1  the  combined  a«sets  of  the 
institution  and  any  parent  corporation)  nn 
the  nreredmg  DRi.einher  31.  or 

2  Origi.'.atecl  100  or  m.jre  home  purchase 
loans  (inrljd;'-:g  refinancings  of  sue  h  loans) 
during  the  preceding  .calendar  year, 
regardless  of  asset  size 
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D  Other  Lending  Institutions — Exception 

You  need  not  complete  a  register — e\en  if 
yo'-i  meet  the  tests  for  location  and  as<;pt  size 
or  number  of  home  purchase  loans — if  your 
ins'itution  is  a  for-profit  mortgage  lencipr 
(other  than  a  bank,  savings  association,  or 
credit  union)  and  home  purchase  loans  that 
you  originated  in  the  preceding  calendar  year 
(including  refinancings)  came  to  less  than  10 
percent  of  your  total  loan  ongina'inn  vo:„y-.p. 
measured  m  dollars 
■  •  •  •  • 

IV  T\-pes  of  Loans  and  App::cat:ors  Cove:fd 

n-d  Excluded  by  HMDA 

A  Typt'S  of  Loans  and  Applications  to  t* 

Ri"  ported 

•  «  •  •  • 

.1  In  the  case  of  brokered  loan  app:.'.  a'.Lor.i 
or  applications  for.varded  to  you  through  a 
correspondent,  report  as  originations  loans 
tnat  you  approved  and  subsequently  a-qu.rt'd 
according  to  a  pre-closing  arrangempri' 
lnhether  or  not  they  closed  ;n  ynur 
ir.sti'ution'5  name).  Additionally,  rep'.irt  tr.e 
data  for  ail  applications  that  did  not  result  m 
origma'ions— for  example,  applications  that 
vour  institution  denied  or  that  the  applicant 
With  irew  during  the  calendar  year  cn\-ered 
b-,  'b.f>  renort  'whether  or  not  'hey  would 


have  closed  m  your  institution's  name).  For 
all  of  these  loans  and  applications,  report  the 
race  or  national  origin,  sex,  and  income 
information,  unless  your  institution  is  a 
bank,  savings  association,  or  credit  union 
with  assets  of  $30  million  or  less  on  the 
pr«ceding  December  31 

4  Originations  are  to  be  reported  onlv 
one  If  you  are  the  loan  broker  or 
correspondent,  do  not  report  as  originations 
loans  that  you  forwarded  to  another  lender 
for  approval  prior  to  closing,  and  that  were 
apprtived  and  subsequently  acquired  by  that 
If^nner  'whe'her  or  rot  thev  closed  m  your 
name  I 

5  Report  apf^lications  that  were  received 
m  the  previous  calendar  year  but  were  acted 
upon  during  the  (  alendar  year  rinered  bv  the 
c  .rrent  regis'fr 

•  •  ■  •  « 

I'  Ins'.-ud.or.s  'or  Cor-ij!ft:on  of  Loan 
AppUn'r^n  Rp^isfrr 

•  *  •  •  • 

B   .A.  'ion  Tak.-'n 

1    Type  of  acV.on  Indicate  the  f.-pe  of 
a:;'!on  taken  on  the  application  or  loan  by 
using  one  of  the  following  codes  Do  not 
report  any  loan  application  still  pending  at 


that  application  on  your  register  for  the  year 

m  which  final  action  is  taken 

1 — Loan  originated 

2_Application  approved  but  not  accepted 

3— Application  denied 

4 — Application  withdrawn 

5— File  closed  for  incom.pleteness 

6 — Loan  purchased  by  your  institution 

2  Explanation  of  codes  a  Use  code  2 
when  an  application  is  approved  but  the 
applicant  (or  a  loan  broker  or  correspondimt) 
fails  to  respond  to  your  notification  of 
approval  or  your  commitment  letter  w  ithin 
the  specified  time 
•  *  •  •  • 

Appendix  A  [Amended] 

4  The  Loan/Application  Register 
Cocie  Sheet  that  appears  at  the  end  of 
appendix  A  is  revised  to  read  as  foUov  s: 

BiLUNG  CODE  (31 0-01 -W 


■  end  of 'he  calendar  year 


vou  wi 


report 
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LOAN/APPLICATION  REGISTER 
CODE  SHEET 


Use  the  foiiovMng  codes  to  corrpieto  the  Loan  Application  Register  The  mstructons  to  the  HMDA-LAR  explain  the  proper  use  of  each  code. 


Application  or  Loan  Information 

Type 

1  •-  Cc"ve"'  c-.ji  .any  loan  omer  ;nan  FHA, 

VA  C'F-HA  ioans) 

2  •■  FHA-:nsured  (Ttae'-d   Ho^a^g 

AdTi.mstratior; 

3  '  VA  g^u-a-'eec  ;Ve:era-i  Aa"-.>nistration) 

4  -.  F,""HAirs^'eO  iFa'i'^e'S  ho-^e 

AGmiriistral'Or.) 

Po'poso 

'  ■•  Hotre  purci^ase  (one-to-'ou''  farrniy) 

2  •■  hlorre  "p'ove'^ent  (one-to-tour  family) 

3  ••  Refina'^c  ng  (rome  purcnase  or  -c^e 

improvement,  one^to-fOur  !am,iy, 

4  •-  Mi^.t'a'"  y  owe  'I'^g  (home  purchase,  f^ome 

im.prowO-^e^',  a^O  re*  nanc^ngs) 

GA-or-Occ^::'a"'y 

1  •■  O/^rc'ocC/p'Jja  as  a  p^  '-'Cfai  cwo   "2 

2  ■■  Not  CA/^er-occupied 

3  ■•  No'  aoD  cao^e 

Ac!  C"  TaKc-- 

1  •■  Lea-  org  -a:oo 

2  •■  Appiica;  on  approved  b^'  net  accepted 

3  ■•  Aopi^cation  denied  by  t.na'^cai  nGtitv-tcn 

4  -•  Application  withdrawn  by  app  ca"" 

5  ■■  F,.e  c  OLed  tc^  incomp'ete'^ess 

6  ••  Loa-  pu'C^ased  by  your  n-stituion 

BILUNO  CODE  U10-01-C 


Applicant  Information 

Race  or  Natica'  Or.g.n 

1  --  A-^er.can  Ind.an  or  A  as^an  Na:.ve 

2  ■•  As  an  o'-  PacitiC  is-a^de^ 

3  --Bac^ 

4  -■  H.Gpant; 

5  --Wh.'.e 

6  ••Olhe- 

7  -•  Information  not  provided  by  app  cant 

n  m.ait  or  telephone  apD  cat  en 

8  •-  Not  appicabie 

Sex 

1  --Mae 

2  •-  Fema.9 

3  •-  Iniormation  not  prov.ded  by  applicant 

in  mail  or  telephone  appucaton 

4  ••  Not  applicable 


Type  Of  Purchaser 


Loan  was  not  originated  or  was  not 

sold  in  calendar  year  covered  by  register 

FNMA  (Federal  National  Mortgage  Association) 

GNMA  (Government  National  Mortgage 

Association) 

FHLMC  (Federal  Home  Loan  Mortgage 

Corporation) 

FmHA  (Farmers  Home  Administration) 

Commercial  bank 

Savings  bank  or  savings  association 

Lite  insurance  company 

8  •-  Affiliate  institution 

9  ■•  Other  type  of  purchaser 


Reasons  for  Denial  (optional) 


Debt-to-income  ratio 

Employment  history 

Credit  history 

Collateral 

Insufficient  cash  (downpayment,  closing  costs) 

Unverifiable  information 

Credit  application  incomplete 

Mortgage  insurance  denied 

Other 


a. 
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Bv  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  November  24.  1992 
Willi*in  W  WilM. 
Secretary  of  the  Board 

|FR  Doc  92-290B8  Filed  12-1-92.  8  4.S  ami 
BILUNQ  coot  O10-01-M 

RESOLUTION  TRUST  CORPORATION 

Office  of  Inspector  General 

12  CFR  Part  1680 

Privacy  Act  Reguiatlons 

agency:  Resolution  Trust  Corpoi^tion 

ACTTOfJ:  Final  rule. 


B  Requests  for  Information  in  Records 

The  rxile  provides  that  all  written 
rwquests  for  records  under  the  rontrol  of 
the  Inspector  General  of  RTC  should  be 
sent  to  the  OIG  in  Rosslyn,  Va  It  further 
permits  individuals  to  appear  in  person 
at  OIG  Headquarters,  in  Rosslyn,  VA,  to 
inspe<  t  non-exempt  records  pertaining 
to  themselves  which  are  covered  by  the 
Privacy  Act  Requests  for  records  must 
reasonably  describe  the  record  desired 
The  rule  also  provides  for  adequate 
identification  to  be  submitted  for  both 
written  and  oral  requests. 

C  Initial  and  Final  Decisiona 


SUMMARY:  The  Resolution  Trust 
Corporation  (RTC  or  Corporation)  Office 
of  Inspector  General  (OIG)  is  adopting  a 
final  rule  for  the  processing  of  requests 
for  access  to  or  amendment  of  records 
pursuant  to  the  Privacy  Act  of  l'^74,  5 
use.  552a  (Privacy  Act).  Also,  RTC 
OIG  is  exempting  a  system  of  records 
from  certain  provisions  of  the  Privacy 
Act  to  the  extent  the  system  contains 
investigatory  material  pertaining  to  the 
enforcement  of  criminal  laws  or 
compiled  for  law  enforcement  purposes. 
EFFECTIVE  DATES:  This  final  rule  is 
effective  December  2,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Kuhnsman,  Senior  Assistant 
Counsel  to  the  Inspector  General,  at 
703-908-7812. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  Final  Rule 

A  Background 

This  rule  sets  forth  the  procedures  to 
be  used  in  requesting  records  from  RTC 
OIG,  the  procedures  for  contesting  the 
content  of  records,  and  the 
identification  of  systems  of  records  that 
are  exempt  from  the  access,  amendment, 
and  disclosure  accounting  provisions  of 
the  Privacy  Act.  Also,  a  Privacy  Act 
system  of  records  has  been  established. 
The  system,  entitled  Office  of  Inspector 
General  Investigative  Files,  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  and  investigatory 
material  compiled  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information  This 
system  of  records  was  published  in  the 
Federal  Register  on  August  19.  1992  (57 
FR  37581)  A  separate  regulation 
implements  the  Privacy  Act  for  non-OIG 
RTC  systems  of  records. 

The  interim  rulemaking  with  request 
for  comments  was  published  in  the 
Federal  Register  on  August  19.  1992  (57 
FR  37400)  No  comments  were  received. 


The  rule  delegates  to  the  Assistant 
Inspectors  General  and  Regional 
Inspectors  General  for  Audit,  if  the 
inquiry  involves  an  audit  issued  in  the 
Region,  aulhonty  to  make  initial 
determinations  concerning  requests  for 
access  to  or  amendment  of  records.  It 
should  be  noted  that  at  the  present  time 
there  are  no  audit  systems  of  records 
subject  to  the  Privacy  Act.  but 
regulatory  provision  is  being  made 
should  the  need  for  such  a  system  arise 
in  the  future  The  concurrence  of  the 
Secretary  is  required  for  initial 
determinations  concerning  requests  for 
access  to  or  amendment  of  records 
involving  Corporation  documents  not 
developed  by  OIG  but  which  are 
contained  in  OIG  files  Final  decisions 
on  an  appeal  of  an  initial  denial  of 
access  or  a  determination  not  to  amend 
will  be  made  by  the  Inspector  General 
or  Deputy  Inspector  General  for  records 
under  the  control  of  the  OIG  with  the 
concurrence  of  the  General  Counsel 
with  respect  to  Corporation  documents 
not  developed  by  OIG. 

D  Exemption  From  Disclosure 

RTC  OIG  is  exempting  the  new  OIG 
Investigative  Files  system  of  records 
ft-om  specified  provisions  of  the  Privacy 
Act  Subsection  ()](2)  of  the  Privacy  Act 
provides  that  an  agency  may  promulgate 
ruins  to  exempt  any  system  of  records 
within  the  ayncy  from  any  part  of 
section  S^-ia  except  subsections  (b).  (c) 
(1)  and  (2).  (el(4)  (A)  thrnush  (F).  (e)  (61, 
(7).  (9).  (10).  and  (11).  and  (i).  provided 
that  the  system  of  re<;ords  is  maintained 
by  "the  agency  or  component  thereof 
which  perfonns  as  its  principal  function 
any  activity  pertaining  to  enforcement 
of  criminal  laws"  and  includes;  '(A) 
Information  compiled  for  the  purpose  of 
identifying  individual  criminal 
offenders  and  alleged  offenders  and 
consisting  only  of  identifying  data  and 
notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release  and 
parole  and  probation  status,  (B) 


information  compiled  for  the  purpose  of 
a  criminal  investigation,  including 
reports  of  informants  and  investigators 
and  associated  with  an  identifiable 
individual,  or  (C)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws  fi-om  arrest  or  indictment 
through  release  ft-om  supervision." 
Section  552a(k)  of  the  Privacy  Ad 
provides  that  an  agency  may  promulgate 
rules  to  exempt  any  system  of  records 
within  the  agency  from  sections  552a 
(c)(3),  (d).  (e)(1).  (e)(4)  (G)  through  (I), 
and  (0  of  the  Act.  pursuant  to  5  U  S.C. 
552a(k)(2),  if  the  system  of  records  is 
'•investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  within  the  scope  of  subswtion 
(j)(2),"  and  also,  pursuant  to  5  IJ  S.C. 
5528(k)(5).  if  the  system  of  records 
consists  of  "investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  *   *   *  Federal  contracts, 
or  access  to  classified  information." 

If  a  system  of  records  is  not  exempted 
ft-om  these  sections,  the  Privacy  Act 
generally  requires  the  agency  to:  Make 
an  accounting  of  disclosures  to  the 
individual  named  in  the  record  at  their 
request;  permit  individuals  access  to 
their  records,  permit  individuals  to 
request  amendment  to  their  records, 
maintain  only  necessary  or  relevant 
information  in  its  system  of  records; 
publish  certain  information  in  the 
Federal  Register;  and  promulgate  rules 
that  establish  procedures  for  notice  and 
disclosure  of  records.  The  exemptions 
that  may  be  asserted  with  respect  to 
investigatory  systems  of  records  permit 
an  agency  to  protect  information  when 
disclosure  would  interfere  with  the 
conduct  of  the  agency's  investigations 
Exemptions  under  subsections  552a 
(j)(2),  (k){2)  and  (k)(5)  are  necessary  to 
maintain  the  integrity  and 
confidentiality  of  the  investigative  files 
Disclosure  of  information  in  these 
investigatory  files  or  disclosure  ;>f  the 
identity  of  confidential  soiutes  would 
seriously  undermine  thy  effectiveness  of 
the  Inspector  General's  invesr.fintions 
and  put  confidential  sources  at  risk. 
Knowledge  of  such  investigations  also 
could  enable  suspects  to  take  action  to 
prevent  detection  of  criminal  activities, 
conceal  or  destroy  evidence,  or  escape 
prosecution  Disclosure  of  this 
information  could  lead  to  intimidation 
of,  or  harm  to,  informants,  witnesses, 
investigative  personnel  and  their 
families.  The  imposition  of  certain 
restrictions  on  the  manner  in  v\-hich 
information  is  collected,  verified  or 
retained  could  significantly  impede  the 
effectiveness  of  OIG  investigations  and 
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could  preclude  the  apprehension  and 
successful  prosecution  of  persons 
engaged  in  fraud  or  criminal  activity. 
DIG  Investigative  Files  vdll  contain 
information  of  the  type  described  in  the 
())(2),  (k)(2),  and  {k)(5)  exemptions  of  the 
Privacy  Act.  The  Inspector  General  Act, 
as  amended,  5  U.S.C.  App.  3,  authorizes 
OIG  to  conduct  investigations  to  detect 
fraud  and  abuse  in  the  programs  and 
operations  of  the  Corporation  and  to 
assist  in  the  prosecution  of  participants 
in  such  fraud  or  abuse.  OIG  will 
maintain  information  in  this  system  of 
records  pursuant  to  its  law  enforcement 
and  criminal  investigative  functions, 
including  background  employment, 
personnel  and  contractor  investigative 
material  which  may  be  necessary  for 
OIG  to  maintain  in  order  to  carry  out 
these  functions.  Further,  the  (j)(2), 
(k)(2),  and  (k)(5)  exemptions  will  be 
narrowly  applied. 

E.  Fees 

The  rule  provides  that  copies  of 
records  will  be  provided  at  $.20  per 
page.  It  also  provides  that  fees  may  be 
waived  if  the  total  cost  of  complying 
with  the  request  for  records  is  less  than 
$25.00. 

Regulatory  Flexibility  Act 

The  undersigned  hereby  certifies  that 
the  final  regulations  are  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et seq). 

List  of  Subjects  inl2  CFR  Part  1680 

Privacy  Act. 

For  the  reasons  set  out  in  the 
preamble,  the  Resolution  Trust 
Corporation  hereby  amends  part  1680  to 
title  12,  chapter  XVI  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  1680— [AMENDED] 

Subpart  A— Freedom  of  Information 
Act  Regulations 

1.  The  authority  citation  for  part  1680, 
subpart  A,  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  5  U.S.C.  App.;  12 
U.S  C.  1441(a)(b). 

§§1680.1-1680.17    [Rsdeslgnated  as 
subpart  A] 

2.  The  existing  §§  1680.1  through 
1680.17  are  redesignated  as  subpart  A 
with  the  heading  of  subpart  A  added  as 
set  forth  above. 

3.  Subpart  B  is  added  as  follows: 

Subpart  B— Privacy  Act  Regulations 

Sec. 

1680.21  Purpose  and  scope. 

1680.22  Definitions. 


Sec. 

1680.23  Procedures  for  requests  pertaining 
to  individual  records  in  a  system  of 
records. 

1680.24  Times,  places  and  requirements  for 
identification  of  individuals  making 
requests. 

1680.25  Disclosures  of  requested 
information  to  individuals. 

1680.26  Special  procedures  for  medical 
records. 

1680.27  Requests  for  amendment  of  records. 

1680.28  Agency  reviews  of  requests  for 
amendment  of  records. 

1680.29  Appeals  of  adverse  initial  agency 
determinations  of  access  or  amendment 
of  records  and  Statements  of 
Disagreement. 

1680.30  Preservation  of  records. 

1680.31  Disclosures  of  a  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

1680.32  Fees. 

1680.33  Penalties. 

1680.34  Exemptions. 

Subpart  B — Privacy  Act  Regulations 

Authority:  5  U.S.C.  552a,  5  U.S.C.  App  ,  12 
U.S.C.  1441a(b). 

§  1 680.21    Purpose  and  scope. 

This  regulation  sets  forth  the  basic 
pohcies  of  the  Resolution  Trust 
Corporation  (RTC)  that  implement  the 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  regarding  the  protection  of 
the  privacy  of  individuals  on  whom  the 
Corporation's  Office  of  Inspector 
General  (OIG)  maintains  information 
which  is  retrieved  by  reference  to  an 
individual's  name  or  an  identifying 
particular  assigned  to  the  individual. 
This  regulation  also  sets  forth  the 
procedures  by  which  an  individual  may 
seek  access  under  the  Privacy  Act  to 
records  pertaining  to  him/her,  may 
request  correction  or  amendment  of 
such  records,  or  may  seek  an  accounting 
of  disclosures  of  such  records 
maintained  by  the  Office  of  Inspector 
General. 

§1680.22    Definitions. 
For  the  purposes  of  this  part: 

(a)  Corporation  means  the  Resolution 
Trust  Corporation. 

(b)  Individual  means  a  natural  person 
who  is  either  a  citizen  of  the  United 
States  of  America  or  an  aHen  lawfully 
admitted  for  permanent  residence. 

(c)  Maintain  includes  maintain, 
collect,  use,  disseminate,  or  control. 

(d)  Record  means  any  item,  collection 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  the 
Office  of  Inspector  General  and  contains 
his/her  name,  or  the  identifj'ing 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 

(e)  System  of  records  means  a  group 
of  any  records  under  the  control  of  the 


Office  of  Inspector  General  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  some  identifying 
number,  symbol  or  other  identifying 
particular  assigned  to  the  individual. 

(fl  Designated  system  of  records 
means  a  system  of  records  which  has 
been  listed  and  summarized  in  the 
Federal  Register  pursuant  to  the 
requirements  of  5  U.S.C.  552a(e). 

(g)  Routine  use  means,  with  respect  to 
disclosure  of  a  record,  the  use  of  such 
record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
it  was  created. 

(h)  Amend  and  amendment  mean  any 
correction,  addition  to  or  deletion  from 
a  record. 

(i)  System  manager  means  the  agency 
official  responsible  for  a  designated 
system  of  records,  as  denominated  in 
the  Federal  Register  publication  of 
"Systems  of  Records  Maintained  by  the 
Resolution  Trust  Corporation." 

(j)  Inspector  General  means  the 
Inspector  General  or  Deputy  Inspector 
General  of  the  Resolution  Trust 
Corporation. 

(k)  Assistant  Inspector  General  means 
the  Assistant  Inspector  General  for 
Audit,  Assistant  Inspector  General  for 
Investigation,  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources,  or  Assistant  Inspector 
General  for  Oversight  and  Quality 
Assurance. 

§  1680.23    Procedures  for  requests 
pertaining  to  individual  records  in  s  system 
of  records. 

Written  requests  by  individuals  for 
access  to  records  pertaining  to  them  and 
maintained  within  an  Office  of 
Inspector  General's  designated  system  of 
records  should  be  signed  by  the 
requester  and  submitted  in  writing  to 
the  Office  of  Inspector  General, 
Resolution  Trust  Corporation, 
International  Place,  1735  North  L>Tin 
Street,  Ross1>ti,  VA  22209.  Each  such 
request  should  contain  a  reasonable 
description  of  the  record(s)  sought,  the 
system  or  systems  in  which  such  record 
may  be  contained,  and  any  additional 
identifj'ing  information,  as  specified  in 
the  Corporation's  Federal  Register 
"Notice  of  Systems  of  Records"  for  that 
particular  system,  copies  of  which  are 
available  upon  request  from  the  Office 
of  Inspector  General  and  the  FOL^/P  A 
Branch,  Office  of  the  Secretar>-. 

§  1680.24    Times,  places  and  requirements 
for  Identificstion  of  individuals  maldng 
requests. 

(a)  Individuals  may  request  access  ic 
records  pertaining  to  themselves  by 
submitting  a  written  request  by  mail  as 
provided  in  §  1680.23  of  this  subpart. 
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Before  information  is  given  or  access  to 
records  is  granted,  the  Office  of 
Inspector  General  may  require 
reasonable  identification  of  the  person 
making  the  request  to  ensure  that 
information  is  given  and  records  are 
disclosed  only  to  the  proper  individual 

(b)  Individuals  submitting  v\Titten 
requests  seeking  access  to  or 
amendment  of  records  pertaining  to 
themselves  shall  include  copies  of 
reasonable  identification  which  contain 
the  signatures  of  the  individuals  such  as 
driver's  licenses,  employment 
identification  cards  or  passports  The 
identification  shall  bear  the  individual's 
current  residence  or  business  address 
Except  for  records  that  must  be  publicly 
disclosed  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  552).  where 
the  Office  of  Inspector  General 
determines  it  to  be  necessary  for  the 
individual's  protection,  a  certification  of 
a  duly  commissioned  notary  public,  of 
any  state  or  territory,  attesting  to  the 
requesting  individual's  identity  may  be 
required  before  a  written  request 
seeking  access  to  or  amendment  of  a 
record  will  be  honored. 

(c)  Nothing  in  this  section  shall 
preclude  the  Office  of  Inspector  General 
from  requiring  such  other  proof  of 
identity  as  it  deems  satisfactory  in  the 
circumstances  of  a  particular  request  for 
Office  of  Inspector  General  investigative 
files. 

§  1 680.25    Ditdosursa  of  requested 
information  to  Indivlduaia. 


(a)  Except  to  the  extent  that  records 
pertaining  to  an  individual: 

(1)  Are  exempt  from  disclosure  under 
§  1680.33  of  this  subpart,  or 

(2)  Were  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding, 

The  Office  of  Inspector  General  will 
make  such  records  available  upon 
request  for  purposes  of  inspection  and 
copying  by  the  individual  (after  proper 
identity  verification  as  provided  in 
§  1680.24)  and.  upon  the  individual's 
request  and  written  authorization,  by 
another  person  of  the  individual's  own 
choosing. 

(b)  The  Assistant  Inspector  General  or 
Regional  Inspector  General  for  Audit. 
where  a  request  involves  an  audit  issued 
in  the  region,  for  those  systems  of 
records  under  the  control  of  the  Office 
of  Inspector  General,  will  notify,  in 
writing,  the  individual  making  a 
request,  within  ten  business  days 
following  receipt  of  the  request,  whether 
any  specified,  designated  system  of 
records  maintained  by  the  Office  of 
Inspector  General  contains  a  record 
pertaining  to  the  individual.  Where 
such  e  record  does  exist,  the  Assistant 


Inspector  Qmeral  or  if  appropriate, 
Regional  Inspector  General  for  Audit, 
for  these  systems  of  records  under  the 
control  of  the  Office  of  Inspector 
General,  will  inform  the  individual  of 
the  decision  whether  to  grant  or  deny, 
in  whole  or  in  part,  the  reque.st  for 
access  The  release  of  any  Corporation 
documents  not  developed  by  OIG  which 
are  contained  in  OIG  files  requires  the 
concurrence  of  the  Secretary  of  the 
Corporation  (or  designee).  In  the  event 
existing  records  are  determined  not  to 
be  disclosable,  the  notification  will 
inform  the  individual  of  the  rGason(s) 
for  which  disclosure  will  not  be  made 
and  will  provide  a  description  of  the 
individual's  nght  to  appeal  the  denial, 
as  more  fully  set  forth  in  §  1680.28  of 
this  subpart 

(c)  Individuals  will  be  granted  access 
to  records  disclosable  under  this  part 
1680,  subpart  B  as  soon  as  is 
practicable  The  Assistant  Inspector 
General,  or  Regional  Inspector  General 
for  Audit,  if  appropriate,  for  those 
systems  of  records  under  the  control  of 
the  Office  of  Inspector  General,  will  give 
WTitten  notification  of  a  reasonable 
period  within  which  individuals  may 
inspect  disclosable  records  pertaining  to 
themselves  at  the  headquarters  of  the 
Office  of  Inspector  General,  if 
appropriate,  or  the  Region  in  which  an 
audit  was  issued,  during  normal 
business  hours.  Alternatively, 
individuals  granted  access  to  records 
under  this  subpart  may  request  that 
copies  of  such  records  be  forwarded  to 
them  Fees  for  copying  such  records  will 
be  assessed  as  provided  in  §  1680.31  of 
this  subpart. 


§  1 6S0.26    Special  procedures  for  medical 
records. 

Medical  records  shall  be  disclosed  on 
request  to  individuals  to  whom  they 
pertain,  except,  if  in  the  judgment  of  the 
Corporation  or  the  Office  of  Inspector 
General,  depending  on  the  manner  by 
which  the  record  was  generated,  the 
transmission  of  the  medical  information 
directly  to  the  requesting  individual 
could  have  an  adverse  affect  upon  such 
individual.  In  the  event  medical 
information  is  withheld  from  the 
requesting  individual  because  of  any 
possible  adverse  affect  such  information 
may  have  upon  the  individual,  the 
Corporation  or  the  Office  of  Inspedor 
General  shall  transmit  such  information 
to  a  licensed  medical  doctor  named  by 
the  requesting  individual. 

Requests  tor  amendment  of 


f  1680.27 
records. 

The  Office  of  Inspector  General  will 
maintain  all  records  it  uses  in  making 
any  determination  about  any  individual 


with  such  accuracy,  relevance, 
timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  the  determination. 
An  individual  may  request  that  the 
Inspector  General  amend  any  portion  of 
a  record  pertaining  to  that  individual 
which  the  Office  of  Inspector  General 
maintains  in  a  designated  system  of 
records.  Such  a  request  should  be 
submitted  in  writing  to  the  Office  of 
Inspector  General,  Resolution  Trust 
Corporation,  International  Place.  1735 
North  Lvnn  Street.  Rosslyn.  VA.  22209. 
and  should  contain  the  individual's 
reason  for  requesting  the  amendment 
and  a  description  of  the  record 
(including  the  name  of  the  appropriate 
designated  system  and  category  thereof) 
sufficient  to  enable  the  Inspector 
General  to  identify  the  particular  record 
or  portion  thereof  with  respect  to  which 
amendment  is  sought.  If  an  individual 
has  a  copy  of  the  record  he/she  wishes 
to  have  amended,  it  should  be  attached 
to  the  request  for  amendment  and  the 
specific  portion  of  the  record  sought  to 
be  amended  should  be  clearly 
identified.  The  individual  making  the 
request  may  be  required  to  provide  the 
information  specified  in  §  1680.24  of 
this  subpart  to  permit  verification  of  the 
identity  of  the  individual  making  the 
request  for  amendment. 

§  1680.28    Agency  reviews  of  requests  for 
amendment  of  records. 

(a)  Requests  by  individuals  for  the 
amendment  of  records  will  be 
acknowledged  by  the  Assistant 
Inspector  General  or  Regional  Inspector 
General  for  Audit,  if  appropriate,  within 
ten  business  days  following  receipt  of 
such  requests.  Promptly  thereafter,  the 
Assistant  Inspector  General  or  Regional 
Inspector  General  for  Audit  for  records 
contained  within  a  system  of  records 
under  the  control  of  the  Office  of 
Inspector  General,  will  notify  the 
individual  of  the  decision  to  grant  or 
deny  the  request  to  amend.  The 
amendment  of  any  Corporation 
documents  not  developed  by  OIG  which 
are  contained  in  OIG  Files  requires  the 
concurrence  of  the  Secretary  of  the 
Corporation  (or  designee).  If  the  request 
to  amend  is  granted,  in  whole  or  in  part 
the  Assistant  Inspector  General  or 
Regional  Inspector  General  for  Audit 
will  effect  the  appropriate  amendment 
(b)  If  the  Assistant  Inspector  General 
or  Regional  Inspector  General  for  .\udit 
for  records  contained  within  a  system  of 
records  under  the  control  of  the  Office 
of  Inspector  General,  denies  a  request  to 
amend  a  record,  the  notification  of  such 
denial  shall  contain  the  reason(s)  for  the 
denial  and  a  description  of  the 
individuals  right  to  appeal  the  denial  as 
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more  fully  set  forth  in  §  1680.29  of  this 
subpart. 

§  1 680.29    Appeal*  of  idvsrse  initial 
agency  determination*  of  accea*  or 
amendment  of  record*  and  Statement*  of 
Disagreement 

(a)  For  records  contained  within  a 
system  of  records  under  the  control  of 
the  Office  of  Inspector  General,  the 
initial  denial  of  an  individual's  request 
for  access  to  or  amendment  of  a  record 
pertaining  to  him/her  may  be  appealed 
in  writing  to  the  Inspector  General, 
International  Place.  1735  North  Lynn 
Street,  Rosslyn,  VA.  22209.  within  30 
business  days  following  receipt  of 
notification  of  the  denial.  Such  appeals 
should  contain  all  the  information 
specified  for  requests  for  access  in 

§  1680.23  of  this  subpart  or  for  initial 
requests  to  amend  in  §  1680.27  of  this 
subpart,  as  well  as  any  other  additional 
information  the  individual  deems 
relevant  for  the  consideration  by  the 
Inspector  General  of  the  appeal.  Both 
the  envelope  and  the  appeal  letter 
should  have  written  on  them  "Privacy 
Art  Appeal."  The  appeal  letter  should 
also  enclose  a  copy  of  the  initial  denial 
letter. 

(b)  The  Inspector  General  will 
normally  make  a  final  determination 
with  respect  to  an  appeal  made  under 
this  subpart  within  30  business  days 
following  receipt  of  the  appeal.  The 
concurrence  of  the  General  Counsel  of 
the  Corporation  (or  designee)  is  required 
for  Corporation  documents  not 
developed  by  OIG  which  are  contained 
in  OIG  files.  The  Inspector  General  may 
extend  the  30-day  time  period  for  good 
cause.  When  such  an  extension  is 
required,  the  individual  making  the 
appeal  will  be  notified  of  the  reason  for 
the  extension  and  the  expected  date 
upon  which  a  final  decision  will  be 
given. 

(c)  If  the  Inspector  General  affirms  the 
initial  denial  of  a  request  for  access  or 
to  amend,  he  or  she  will  inform  the 
individual  affected  by  the  decision,  the 
reason(s)  therefor,  and  the  right  of 
judicial  review  of  the  decision.  With 
respect  to  a  decision  to  sustain  the 
initial  refusal  to  amend  a  record  the 
Inspector  General  will  also  inform  the 
individual  of  the  right  to  submit  a 
"Statement  of  Disagreement"  under 
paragraph  (d)  of  this  section. 

(d)  Upon  receipt  of  a  determination  to 
affirm  the  initial  denial  of  a  request  to 
amend  records,  the  individual  may 
submit  to  the  inspector  General  a 
concise  statement  ("Statement  of 
Disagreement")  setting  forth  his  or  her 
reasons  for  disagreeing  with  the 
Inspector  General's  determination  not  to 
amend.  Such  a  "Statement  of 


Disagreement"  will  be  attached  to  the 
record  which  was  the  subject  of  the 
request  to  amend.  The  Inspector  General 
may.  if  deemed  appropriate,  prepare  a 
concise  statement  ("Statement  of 
Explanation")  of  the  reason(s)  why  the 
requested  amendment  or  correction  was 
not  made.  Any  Inspector  General 
"Statement  of  Explanation"  will  be 
included  in  the  system  of  record?,  in  the 
same  manner  as  the  "Statement  of 
Disagreement."  A  copy  of  the 
"Statement  of  Explanation"  and  of  the 
notation  of  the  dispute  as  marked  on  the 
original  record  will  be  provided  to  the 
individual  who  requested  correction  or 
amendment  of  the  record. 

(e)  When  a  record  has  been  amended 
or  corrected  or  when  a  "Statement  of 
Disagreement"  has  been  filed,  the 
Inspector  General  will  advise  all  prior 
recipients  of  the  affected  record  whose 
identities  may  be  determined  pursuant 
to  the  disclosure  accountings  required 
by  the  Privacy  Act  (5  U.S.C.  552a(c)),  or 
any  other  accounting  previously  made. 
of  the  amendment  or  correction  or  the 
filing  of  the  "Statement  of 
Disagreement."  Any  disclosure  of 
disputed  information  occurring  after  a 
"Statement  of  Disagreement"  has  been 
filed  will  clearly  identify  the  specific 
information  disputed  and  be 
accompanied  by  a  copy  of  the 
"Statement  of  Disagreement"  and  a  copy 
of  the  "Statement  of  Explanation."  if 
any,  as  set  forth  in  paragraph  (d)  of  this 
section. 

§  1680.30    Preservation  of  records. 

The  Inspector  General  will  preserve 
all  correspondence  relating  to  the 
written  requests  it  receives  under  this 
subpart  and  all  records  processed 
pursuant  to  such  requests,  in 
accordance  with  the  records  retention 
provisions  of  General  Records  Schedule 
14,  Informational  Services  Records,  or 
General  Records  Schedule  22  for  Office 
of  Inspector  General  records.  Under  no 
circumstances  will  records  be  destroyed 
while  they  are  subject  to  a  pending 
request  for  access,  amendment,  appeal, 
or  lawsuit  pursuant  to  the  Privacy  Act. 

§  1680.31    Disclosures  of  a  record  to  a 
person  other  than  the  individual  to  whom 
the  record  pertains. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Inspector  Genera! 
will  not  disclose  any  record  contained 
in  a  designated  system  of  records  to  any 
person  or  agency  except  without  the 
prior  written  consent  of  the  individual 
to  whom  the  record  pertains. 

(b)  The  restrictions  on  disclosure  in 
paragraph  (a)  of  this  section  do  not 
apply  to  any  disclosures; 


(1)  To  those  officers  and  employees  of 
the  Corporation  who  have  a  need  for  the 
record  in  the  performance  of  their 
d'jti'^s; 

(2)  Required  under  the  Freedom  of 
Information  Act  (5  U.S  C.  552); 

(3)  For  a  routine  use  listed  with 
respect  to  a  designated  system  of 
records, 

{i)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  sur\'ey  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Corporation  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  and 
Records  Administration  as  a  record 
which  has  sufficient  historical  or  other 
value  to  warrant  its  continued 
preservation  by  the  United  States 
Government,  or  for  evaluation  by  the 
Archivist  of  the  United  States  (or 
designee)  to  determine  whether  the 
record  has  such  value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
Corporation  specifying  the  particular 
portion  desired  and  the  law 
enforcement  activity  for  which  the 
record  is  sought; 

(8)  To  a  person  pursuant  to  a  shewing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if, 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
the  individual  to  whom  the  record 
pertains; 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  anv  such  joint  committee; 

(id)  To  the  Comptroller  Crtinerai,  or 
any  of  his/her  authorized 
representatives,  in  the  course  of  the 
performance  of  the  duties  of  the  General 
Accounting  Office; 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction;  or 

(12)  To  a  consumer  reporting  agency 
in  accordance  with  31  U.S.C.  3711(f). 

[c]  Any  "Statement  of  Disagreement" 
with  the  Inspector  General's 
determination  not  to  amend  a  record, 
filed  with  the  Inspector  General  by  an 
individual  pursuant  to  §  IGRO  29ld)  of 
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this  subpart,  will  be  included  in  the 
disclosure  of  the  record  under  authority 
of  paragraph  (b)  of  this  section.  The 
Inspector  General  mav,  in  his  or  her 
discretion,  also  include  a  copy  of  the 
Inspect  tr  G€!:ers"s  ■Statement  of 
Explamtion  " 

(d)  The  Inspe-'tor  Gent-ral,  with 
respet  t  to  each  system  of  records  under 
his  or  her  ""ontrol  shall: 

(1)  Except  for  disclosures  made  under 
paragraphs  (bill)  or  (b)(2)  of  this 
section,  keep  an  accurate  accounting 

of- 

(i)  The  ddte.  na'ure.  and  purpose  of 
each  disclosure  of  a  rw  ord  to  any 
person  or  to  another  agency  made  under 
paragraph  (b)  of  this  section,  and 

(ii)  The  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  is  made; 

(2)  Retain  the  acr  ou;5!:ng  made  under 
paragraph  (d)(1)  of  this  section  for  at 
least  five  years  or  the  life  of  the  record, 
whichever  is  longer,  af«er  the  disclosure 
for  which  the  accoun'mg  is  m.ade. 

(3)  Except  for  disclosures  made  under 
paragraph  (b)(7)  of  this  section,  m.ike 
the  accounting  made  under  paragraph 
(d)(1)  of  this  subsection  available  to  the 
individual  named  in  ihe  record  at  his/ 
her  request,  and 

(4)  Inform  any  person  or  other  agency 
about  any  correction  or  Statement  of 
Dispute  made  by  the  agency  in 
accordance  with  paragraph  (b)  of  this 
section  of  any  record  that  has  been 
disclosed  to  the  person  or  agency  if  an 
accounting  of  the  disclosure  was  made 

§1680.32    Fms. 

The  Inspector  Genera!,  upon  a  request 
for  records  disclosable  pursuant  to  the 
Privacy  Act  of  1974  (5  U.S.C  552a), 
shall  charge  a  fee  of  $  20  per  page  for 
duplicating,  except  as  follows; 

(a)  If  the  Inspector  General  determines 
that  he  or  she  can  grant  access  to  a 
record  only  by  providing  a  copy  of  the 
record,  no  fee  will  be  charged  for 
providing  the  first  copy  of  the  record  or 
anv  portion  thereof; 

(b)  Whenever  the  aggregate  fees 
computed  under  this  section  do  not 
exceed  $25  00  for  any  one  request,  the 
fee  will  be  deemed  waived  by  the 
Inspector  General. 

§1680.33    Penalties. 

Subsection  (i)(3)  of  the  Privacy  .'\i,t  of 
1974  (5  U.S.C.  552a(i)(3])  imposes 
criminal  penalties  for  obtaining 
Inspector  General  or  Corporation 
records  on  individuals  under  false 
pretenses.  The  subsection  provides  as 
follows;  "Any  person  who  knowingly 
and  willfully  requests  or  obtains  any 
record  concerning  an  individual  from  an 
agency  under  false  pretenses  shall  be 


guilty  of  a  misdemean'ir  and  fined  not 
more  than  $5  000." 

§  1680.34     Eaemptiona. 

These  provisions  aiithonze  the 
Inspector  General  to  exempt  certain  OIG 
Privacy  Act  «vstems  of  rei  ords  from 
portions  of  the  requirements  of  this 
regulation.  For  thuse  OKi  systems  of 
records  that  are  determined  to  be 
exempt,  the  system  notK  e  shall  describe 
the  exemption  and  the  reasons.  The 
Inspector  Oneral  has  determined  that 
the  following  systems  of  records  are 
exempt  to  the  extent  provided 
here.naf'er. 

(a)  Office  of  Inspector  General 
Investigative  Fj/es— (1)  Sertions  of  the 
Art  from  which  exempted  (i)  The  Office 
of  Inspector  General  Investigative  Files 
system  of  reiords  is  exempt  from  all 
sections  of  the  Privacy  Act  (5  US  C. 
552a)  except  the  following:  (b)  Relating 
to  conditions  of  disclosure;  (c)  (1)  and 

(2)  relating  to  keeping  and  maintaining 
a  dis.  losure  act  ounting,  (e)(4)  (A) 
through  (F)  relating  to  publishing  a 
system  notice  setting  forth  name, 
location,  categories  of  individuals  and 
records,  routine  uses,  and  policies 
regarding  storage,  retnevahility,  access 
tontrols.  retention  and  disposal  of  the 
records;  (e)  (P),  (7).  (9),  (10),  and  (11) 
relating  to  dissemination  and 
maintenance  of  records,  and  (i)  relating 
to  criminal  penalties.  This  system  of 
records  is  also  exempt  from  12  CFR 
1680  23  through  1680  28  and  1680.31(d) 

(3)  and  (4)  This  exemption  applies  to 
those  records  and  information  contained 
in  the  system  of  re<;ords  pertaining  to 
the  enforcement  of  criminal  laws. 

(u)  To  the  extent  that  there  may  exist 
within  this  system  of  rec  ords 
investigative  files  compiled  for  law 
enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
())|2)  of  the  Privacy  Act,  the  Inspector 
General  Investigative  Case  Files  system 
of  rt^cords  is  exempt  from  the  following 
sections  of  the  Privacy  At  t  (5  L'.S  C. 
552(a)):  (c)(3)  relating  to  acc.ess  to  the 
disclosure  accounting,  (d)  relating  to 
access  to  records,  (e)(1)  relating  to  the 
type  of  information  maintained  in  the 
records,  (e)(4)  (G).  (H),  and  (I)  relating  to 
pubiishing  the  system  notice 
information  as  to  agenc  y  procedures  for 
ai  c  ess  and  amendment  and  inform, ition 
as  to  the  categories  of  scun  es  or 
records,  and  (f)  relating  to  developing 
agency  rules  for  gaining  access  and 
making  corrections.  This  system  of 
records  is  also  exempt  from  12  CFR 
1680  23  through  1680  28  and 
1680  31(d)(3). 

(2)  Reason  for  exemptions  (i)  The 
Office  of  Inspector  General  is  an  office 
of  RTC  a  component  of  which  performs, 


as  its  principal  function,  activity 
pertaining  to  the  enforcement  of 
criminal  laws,  within  the  meaning  of  5 
use.  552a(j)(2)  This  exemption 
applies  only  to  those  records  and 
information  contained  in  the  system  of 
records  pertaining  to  criminal 
investigations.  This  system  of  records  is 
exempt  for  one  or  more  of  the  following 
reasons 

(A)  To  prevent  interference  with  law 
enforcement  proceedings. 

(B)  To  avoid  unwarranted  invasion  of 
personal  privacy,  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of 
investigation,  investigators,  and 

witnesses. 

(C)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  OIG,  consistent  with 
section  7(b)  of  the  Inspector  General  Ac  t 
of  1978.  as  amended.  5  U.S.C.  App  3. 

(D)  To  protect  the  confidentiality  of 
non-Federal  employee  sources  of 
information. 

(E)  To  assure  access  to  sources  of 
confidential  information,  including 
those  contained  in  Federal,  State,  and 
local  criminal  law  enforcement 
information  systems. 

(F)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(G)  To  avoid  endangering  the  life  or 
physical  safety  of  confidential  sources 
and  law  enforcement  personnel. 

(ii)  Investigative  records  within  this 
system  of  records  which  are  compiled 
for  law  enforcement  purposes,  other 
than  material  within  the  scope  of 
subsec;tion  ())(2),  are  exempt  under  the 
provisions  of  5  U  S  C  552a{k)(2). 
Provided,  however,  That  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  they  would  otherwise  be 
entitled  by  Federal  law,  or  for  which 
they  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
material,  such  material  shall  be 
provided  to  such  indiv.dual  except  to 
the  ex'ent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  January 
1,  1975,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held 
in  c;onfidence.  This  system  of  records  .s 
exempt  for  one  or  more  of  the  following 
reasons: 

(A)  To  prevent  interference  with  law 
enforcement  proceedings. 

(B)  To  protect  investigatory  material 
compiled  for  law  enforcement  purposes. 

(Cj  To  avoid  unwarranted  invasion  of 
personal  privacy,  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of 
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investigation,  law  enforcement 
personnel,  and  sources  of  information. 

(D)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(E)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  OIG,  consistent  with 
section  7(b)  of  the  Inspector  General  Act 
of  1978.  as  amended,  5  U.S.C.  App.  3. 

(F)  To  assure  access  to  sources  of 
confidential  information,  mcluding 
those  contained  in  Federal,  State,  and 
local  criminal  law  enforcement  systems. 

(G)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(H)  To  avoid  endangering  the  Ufe  or 
physical  safety  of  confidential  sources 
and  law  enforcement  personnel. 

(iii)  Records  within  this  system  of 
records  comprised  of  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability  or  eligibility 
for  Federal  civilian  emplojrment. 
Federal  contractors,  or  access  to 
classified  information,  are  exempt  under 
the  provisions  of  5  U.S.C  552a(k)(5).  but 
only  to  the  extent  that  disclosure  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  January 
1, 1975,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence.  This  system  of  records  is 
exempt  for  one  or  more  of  the  following 
reasons: 

(A)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(B)  To  assure  access  to  sources  of 
confidential  information,  including 
those  contained  in  Federal,  State,  and 
local  criminal  law  enforcement 
information  systems. 

Issued  at  Washington,  DC,  this  23rd  of 
November  1992. 
Office  of  Inspector  General. 
lohn  |.  Adair, 

Inspector  General,  Resolution  Trust 
Corporation. 
IFR  Doc.  92-29254  Filed  12-1-92;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[RelaaM  No.  34-31511;  File  No.  S7-2&-«9] 
RIN  323S-AD79 

Net  Capital  Rule 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  amending  its  net  capital 


rule  under  the  Secvirities  Exchange  Act. 
The  amendments  will  raise  the  absolute 
minimum  net  capital  required  of  certain 
registered  broker-dealers.  Broker-dealers 
that  hold  customer  funds  or  securities 
will  be  required  to  maintain  at  least 
$250,000  in  net  capital.  Those  firms  that 
clear  customer  transactions  but  do  not 
hold  customer  funds  or  securities 
beyond  the  settlement  of  the  transaction 
will  be  subject  to  a  $100,000  minimum 
net  capital  requirement.  Broker-dealers 
that  introduce  customer  accounts  to 
other  broker-dealers  will  be  required  to 
maintain  $50,000  or  $5,000  in  minimum 
net  capital,  depending  on  whether  or 
not  they  receive  securities.  Broker- 
dealers  that  make  markets  in  certain 
securities  will  be  required  to  maintain 
greater  net  capital  in  proportion  to  the 
number  of  securities  in  which  they 
make  markets.  The  maximum  on  Oiis 
additional  market  maker  minimum  net 
capital  requirement  vriW  be  raised  from 
$100,000  to  $1,000,000.  The  minimum 
net  capital  requirement  for  certain 
mutual  fund  broker-dealers  will  be 
increased  to  $25,000.  The  increases  to 
the  minimum  capital  levels  will  be 
implemented  over  a  period  of  eighteen 
months.  Additionally,  the  two  methods 
of  computing  deductions  for  equity 
securities  positions  (or  "haircuts")  will 
be  standardized.  Finally,  certain 
changes  will  be  made  to  the 
computation  of  aggregate  indebtedness. 
EFFECTIVE  DATES:  For  the  amendments 
relating  to  equity  securities  haircuts 
(paragraph  (c)(2)(vi)(J)),  charges  to 
aggregate  indebtedness  (paragraph 
(c)(1)).  and  the  capital  requirements  for 
market  makers  (paragraph  (a)(4),  except 
as  to  that  provision  raising  the  ultimate 
market  maker  capital  reauirement  to 
$1,000,000,  which  shall  oecome 
eHective  on  June  30, 1993),  the  effective 
date  shall  be  January  1, 1993.  For  the 
amendments  relating  to  minimum  net 
capital  requirements  contained  in 
paragraph  (a),  see  the  temporary  phase- 
in  sciiedule  set  forth  in  Appendix  E  to 
Rulel5c3-1 

FOR  FliRTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  (202)  272- 
2904,  Michael  P.  Jamroz.  (202)  272- 
2372  or  Roger  G,  Coffin,  (202)  272-7375, 
Division  of  Market  Regulation,  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
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I.  Introduction 

A.  The  Commission's  Proposal 
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C.  The  Net  CapiUl  Rule 

II.  Rule  Amendments— Minimum  Net  Capital 

Requirements 
A.  Clearing  Firms 
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VIII.  Statutory  Analysis 
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X.  Text  of  the  Proposed  Amendments 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  The  Commission's  Proposal 

On  September  15. 1989,  the 
Commission  issued  a  release  requesting 
comment  on  proposed  increases  to  the 
minimum  net  capital  requirements 
applicable  to  broker-dealers.'  The 
Commission  was  concerned  that  the 
minimum  net  capital  requirements, 
which  in  some  cases  dated  back  to  1972, 
were  no  longer  adequate. 

In  that  release,  the  Commission 
proposed  increases  in  the  minimum 
capital  requirements  for  registered 
broker-dealers,  based  on  the  nature  of 
the  business  of  the  firm,  and  the  extent 
to  which  a  broker-dealer  has  contact 
with  customer  funds  or  securities. 
Briefly,  under  the  proposal,  firms  that 
carry  customer  accounts  would  be 
required  to  maintain  at  lea.';t  $2=^0.000  in 
net  capital.  Broker-dealers  that  clear 
customer  accounts  in  accordance  with 
Securities  Exchange  Act  Rule  15c3- 
3(k){2)(i)  (and  therefore,  although  they 
may  receive  funds  or  securities,  they 
may  not  hold  them  beyond  the 
settlement  of  a  transaction)  would  be 
required  to  maintain  at  least  $100,000  in 
net  capital.  Firms  that  introduce 
customer  accounts  to  other  broker- 
dealers  would  be  required  to  maintain  a 


'  Secuntiei  Exch«ng«  Act  R»l«aM  No  27249 
(September  15.  1989).  54  FR  40395  (October  2. 
1989),  All  conunenu  are  «\ajlable  in  File  No  S7- 
26-89  at  the  Commission't  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington.  DC  20549 
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minimum  net  capita!  of  $100,000  or 
S50.000,  depending  upon  whether  the 
firm  routinely  or  occasionally  receives 
customer  funds  or  securities.  Under  the 
proposal,  broker-dealers  that  never 
receive  customer  hjnds  or  securities 
would  be  allowed  to  mamtam  minimum 
net  capital  of  55,000 

The  minimum  net  capital  required  !o 
be  maintained  by  firms  that  make 
markets  in  securities  also  would  be 
raised  under  the  proposed  amendments 
Under  the  net  capital  rule,  a  market 
maker  is  required  to  m.amtain  the 
greater  of  the  base  m.inimum  net  capital 
requirements  referred  to  above  or  an 
amount  of  net  capital  determined  by  the 
number  of  securities  m  which  the  firms 
m,akes  markets  The  net  capital  rule 
currently  draws  a  distinction  in  this 
regard  based  on  the  price  of  the  security 
Securities  priced  $5  and  below  require 
capital  of  $500  each,  while  securities 
priced  above  55  require  capita!  of 
$2,500  each.  Under  the  proposal,  the 
amount  to  be  maintained  for  securities 
priced  under  55  per  share  would  be 
raised  to  $1,000  per  security  The 
ceiling  on  this  net  capital  requirem.ent 
would  have  been  raised  to  $1,000,000. 
from  the  present  $100,000. 

The  proposed  amendments  also 
included  provisions  that  wculd 
standardize  the  deductions  under  the 
rule  for  proprietary  positions  in  equity 
securities.  Currently,  the  applicable 
deduction  (or  "haircut")  depends  on  the 
method  the  broker-dealer  elects  to 
compute  its  net  capita!  requirem;ent 
Broker-dealers  cakulat.ng  their  net 
capita!  under  the  basic  m.ethod  incur  a 
different  haircut  charge  than  those 
computing  haircuts  on  the  alternative 
method,  which  generally  results  m 
lower  haircut  charges  than  the  basic 
method 

Further,  broker-dealers  computing  net 
capital  under  the  basic  method  would 
realize  reductions  in  aggregate 
indebtedness  charges  for  liabilities 
associated  w;th  mutual  f^nd  and 
seninties  lending  transactions  Finally. 
the  Coi-nr-   ^^ion  propo^i^d  that,  for  the 
purpose  f  Calculating  haircuts,  stripped 
debt  instpjments  be  accorded  the  same 
treatment,  for  haircut  purposes,  as 
equity  securities.  The  Commission's 
proposal  will  be  discussed  in  greater 
detail  in  the  appropriate  sections  of  this 
release. 

The  Commission  believes  that  the 
concerns  articulated  in  the  proposing 
release  are  valid,  and  is  therefore 
adopting  most  of  the  proposed 
amendments.  Certain  changes  to  the 
original  rule  amendments  have  been 
made  however,  and  these  changes  will 
necessitate  the  proposal  of  additional 
amendments  to  the  net  capital  rule. 


Therefore,  the  Commission  is  issuing 
t-.vo  releases  that  relate  to  the  minimum 
net  capital  standards  applicable  to 
broker-dealers.  This  relea.se  discusses 
the  proposals  that  are  being  adopted  by 
the  Commission  In  a  separate  release, 
the  Commission  is  proposing  for 
comment  further  amendments  to  the 
minimum  net  capital  standards 

B  Brief  Summary  of  Comments 

The  Commission  received  almost  275 
letters  in  response  to  the  proposed  r^le 
t  hanges  Approximately  200  of  the 
commentators  obtected  generally  to  the 
proposed  increases  in  minimum  net 
(  apila!  requirements.  Most  of  the 
I  omm.entators  writing  m  protest  against 
the  increases  ob)ected  to  the  proposed 
increases  to  the  net  capita!  requirf'ments 
for  introducing  and  mutual  fund  broker- 
dealers  Primarily,  these  firms  feared 
that  an  increase  in  minimum  net  capital 
requirements  would  restrict  entry  into 
the  securities  business  and  force 
existing  entities  to  close.  A  frequently 
voiced  complaint  was  that  the  proposal 
discriminated  against  smaller  firms  m 
f.ivor  of  larger  enterprises  withc.t 
sufficient  justification. 

.Self-regulatory  organizations  and 
other  groups  including  the  New  York 
Sto<  k  Exchange  ("NYSE"),  the 
Securit!t<s  Industry  Association  ("SIA"). 
the  American  Bar  Association,  the 
Chiuigo  Bar  Association,  the 
Philadelphia  StccJt  Exchange  ("Phlx"). 
and  the  Midwest  Stock  Exchange 
generally  supported  the  proposal  These 
commentators  acknowledged  the  need 
to  increase  m.inimum  net  capita! 
requirements  and  concurred  with  the 
general  concerns  set  forth  in  the  release 
proposing  the  amondm.ents  for 
com.ment  In  particular,  the  National 
Association  of  Securities  Dealers  Inc 
("NASD")  expressed  support  for  raising 
minimum  net  capital  levels  generally 
and  made  specific  recom.mendations 
regarding  the  appropnate  levels  for 
introducing  firms.  The  NASDs 
recommendation  has.  in  large  part, 
served  as  the  framework  for  the 
requirements  for  introduLin>;  firms  set 
forth  in  the  releases  being  issued  today. 

Com.ments  with  respect  to  the 
increa.sed  net  capital  requirements  fcr 
firms  that  carry  and  clear  customer 
accounts  were  split,  a  num.ber  of 
commentators  objected  to  the  potent. a! 
anti-competitive  effects  of  the  increa=^es 
However,  others  recognized  the  nsks 
created  by  firms  that  hold  customer 
funds  and  securities  and  acknowledged 
the  need  for  regulatory  action 

The  Commission  received  mixed 
comments  with  respect  to  its  proposal  to 
increase  the  minimum  capita! 
requirements  of  firms  that  make  markets 


in  over-the-counter  securities.  The 
NASD  and  the  SIA  supported  the 
proposal;  a  number  of  broker-dealers 
criticized  it,  claiming  that  an  increase  in 
(  apital  requirements  would  drive  some 
market  m.akers  away  from  the  over-the- 
counter  securities  market,  reducing 

liquidity 

Firms  that  commented  on  the 
proposed  new  haircuts  for  zero-coupon 
and  stripped  securities  opposed  the 
measure  on  the  ground  that  the 
proposed  haircut  was  not  reflectue  of 
the  risks  or  volatility  associated  w,*h 
stripped  debt  securities.  In  this  regard, 
the  Public  Securities  Association 
("PSA")  provided  data  on  the  volatility 
of  stripped  securities  to  be  used  m 
determining  haircuts  for  the«e 
instruments  The  proposals  to 
standardize  haircuts  and  alter  the 
computation  of  aggregate  indebtedr.e'^s 
were  generally  supported  by  the 
commentators. 

C  The  Set  Capital  Rule 

The  Commission's  net  capital  rule 
requires  that  every  registered  broker- 
dealer  maintain  a  certain  specified 
minimum  level  of  net  capital '  Rule 
15c3-l  requires  registered  broker- 
dealers  to  m.amtain  sufficient  liquid 
assets  to  enable  those  firm.s  that  fall 
below  the  minimum  net  capita! 
requirements  to  liquidate  in  an  orderly 
fashion  without  the  need  for  a  formal 
proceeding. 3  The  rule  prescribes 
required  minim.um  levels  based  upon 
both  the  method  the  firm  adopts  m 
computing  Its  net  capita!  and  the  t>  pe 
of  SL-curities  business  it  conducts  A 
firm  engaging  in  a  genera!  securities 
business  (which  would  include  the 
ability  to  clear  and  carry  customer 
accounts)  calculating  its  net  capital 
under  the  basic  (or  aggregate 
indebtedness  method)  must  maintain  a 
minim.um  net  capital  level  of  the  greater 
of  $25,000  or  S'-j  percent  of  its 
liabilities  (with  certain  exclusions)  If 
the  firm  chooses  the  alternative  method 
of  computing  its  net  capital  (presently 
found  in  paragraph  (0  of  the  rule),  it 
must  m.amtain  net  capital  equal  to  the 
greater  of  5100,000  or  2  percent  of  its 
customer-related  receivables. 

The  current  rule  prescribes  different 
m.inimum  levels  of  net  capital  for  firms 
based  on  categories  of  business  activity. 
These  levels  were  designed  to  address 


•'Generallv   net  capita),  as  defined  b>  Rj!e  ISr"?- 
1   IS  a  broker  dealer's  net  worth  plus  iiabihtips 
subordinated  in  accordance  wilh  App«ndi»  D  o'  !he 
rule,  minus  assets  "not  readily  convertible  into 
cash"  and  certain  percentages,  or  haircuts,  of  a 
firm  s  securities  and  commodities  positions 

'  Self-liquidation  of  a  securities  firm  m  or 
approaching  financial  difficulty  is  specifically 
contemplated  by  section  5(a)t2)  of  the  Securities 
Investor  Protection  Act  of  1970  CSIPA'  ) 


UMI 
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the  risks  perceived  in  the  different  types 
of  businesses  engaged  in  by  broker- 
dealers.  For  example,  if  a  broker-dealer 
carries  no  customer  accounts  and  limits 
its  business  to  certain  specified 
activities,  it  needs  to  maintain  only 
SS.noo  in  net  capital,  rather  than  the 
S2=i,000  that  would  otherwise  be 
required  under  the  basic  method  of 
computing  net  capital*  One  of  the 
specified  activities  permitted  is  the 
introducing,  on  a  fully  disclosed  basis, 
of  customer  accounts  to  another  broker- 
dealer  that  clears  and  carries  the 
accounts. 

11.  Rule  Amendments — Minimum  Net 
Capital  Requirements 

The  following  section  of  this  release 
addresses,  in  greater  detail,  the 
Commission's  amendments  to  the  net 
capital  rule  concerning  minimum  net 
capita!  requirements. 

A.  Clcnnng  Firms 

!i)  The  Commission's  Proposal  and  the 
Need  for  Increases 

The  Commission's  proposal  would 
raise  the  minimum  net  capital 
requirements  of  firms  that  clear 
customer  accounts  and  hold  customer 
h:nds  and  securities  from  $25,000  (or 
S  100.000  for  firms  on  the  alternative 
method)  to  $250,000.  Because  of  the 
reduced  risk,  clearing  firms  that  receive 
customer  funds  and  securities  but  do 
not  maintain  custody  of  such  assets 
beyond  the  settlement  of  a  transaction 
(and  are  therefore  exempt  from  the 
customer  protection  rule  by  virtue  of 
paragraph  {k){2)(i))  would  have  a 
minimum  net  capital  requirement  of 
onh-  $100.000.» 

The  Commission  believes  it  is 
appropriate  to  require  the  highest 
minimum  level  of  net  capital  for  broker- 
dealers  that  are  entrusted  with  the 
money  and  securities  of  customers,  who 
are.  in  most  instances,  incapable  of 
assessing  the  financial  condition  of 
custodian  firms.  The  required  minimum 
net  capital  level  for  custodian  firms 
should  not  be  such  that  the  slightest 
financial  adversity  will  cause  the 
collapse  of  the  broker-dealer,  an  event 
that  may  cause  delays  and  possible 
losses  to  customers  and  the  Securities 
Investor  Protection  Corporation 
CSIPC")  fund. 


« See  SocunUes  Exchange  Act  Rule  15c3-l(aH2): 
r  CFR  240.15c3-l(a)(2). 

'  lender  paragraph  (VK2Ki)  of  Rule  15c3-3.  a 
broker -dealer  that  does  not  carry  margin  accounts, 
promptly  transmits  all  customer  funds  and 
securities  to  a  canning  firm  and  effectuates  all 
financial  trtnsactloas  with  customers  through  a 
specially  designated  bank  account  is  exempt  from 
the  possession  and  control  and  Reserve  Formula 
requirements  of  the  customer  protection  rule. 


Several  liquidations  super\'ised  by  the 
NASD  illustrate  the  potential  dangers 
more  dramatically.  One  firm  held  $70 
million  of  customer  securities,  although 
it  maintained  only  $61,000  of  net 
capital.  Another  held  $8  million  of 
customer  securities  against  only  $42,000 
in  net  capital.  In  both  instances,  the 
NASD  became  aware  of  financial 
difficulties  in  time  to  have  the  firms 
transfer  the  customer  accounts  to  other 
broker-dealers,  thereby  avoiding  SIPC 
liquidations. 

During  a  self-liquidation,  the 
expenses  of  a  firm  continue  while  its 
revenues  drop  significantly,  often  to 
zero.  For  example,  employees  of  the 
firm  being  liquidated  are  retained  in 
order  to  perform  the  services  associated 
with  transferring  customer  accounts  to 
other  firms.  The  salaries  of  these 
employees,  along  with  the  costs 
associated  with  maintaining  the 
premises  of  the  firm  and  transferring 
securities  are  borne  out  of  the  remaining 
capital  of  the  firm.  A  self-liquidation 
can  take  from  three  weeks  to  several 
months,  depending  on  the  condition  of 
the  records  of  the  broker-dealer  and 
whether  other  broker-dealers  willing  to 
take  the  customer  accounts  can  be 
readily  located. 

Self-liquidation  costs  incurred  by  the 
self-regulatory  authorities  are  difficult  to 
measure,  because  a  large  portion  of  the 
expenses  are  for  non-incremental 
employee  salaries,  although  for  broker- 
dealers  located  outside  the  com.muting 
distance  of  an  NASD  regional  office, 
there  could  he  substantial  employee  per 
diem  and  travel  expenses.  The  staff  of 
the  NASD  has  advised  the  Commission 
that,  on  average,  even  the  smallest  self- 
liquidation  requires  two  to  three  NASD 
employees  on  premises  for  a  minimum 
of  two  weeks.  By  contrast,  a  recent  large 
liquidation  required  approximately  25 
NASD  employees  on  premises  for 
almost  ten  weeks. 

Above  the  beyond  accounting  for 
costs,  the  Commission  notes  that 
customers  of  a  firm  undergoing  a  SIPC 
liquidation  are  usually  unable  to  access 
their  accounts  during  the  liquidation. 
Aside  from  possible  financial  harm  to 
customers,  die  delay  in  a  liquidation 
causes  considerable  customer  anxiety. 
Although  every  attempt  is  made  to 
transfer  the  accounts  of  the  insolvent 
broker-dealer  to  a  healthy  firm  as 
quickly  as  possible,  or  to  disburse  the 
assets  of  the  accounts  directly  to 
customers,  delays  can  occur  for  many 
different  reasons.  A  supervised  self- 
liquidation  can  avoid  the  delays  that 
might  arise  in  the  context  of  a  court- 
imposed  liquidation. 

While  requiring  additional  amounts  of 
capital  will  not  prevent  firms  from 


failing,  the  additional  capita!  serves  as 
a  fund  from  which  the  expenses 
associated  with  a  liquidation  can  be 
paid.  Moreover,  the  greater  sum  will  act 
as  a  more  reliable  cushion  against  the 
use  of  SIPC  money  to  liquidate  a  failed 
broker-dealer.  In  most  instances,  a 
$250,000  minimum  net  capital 
requirement  should  prove  to  be  a 
sufficient  cushion  for  a  reasonably 
conducted  self-liquidation  before  a 
broker-dealer's  insolvency.  The  self- 
regr.l?Hory  organizations  will  be  less 
hesitar.t  to  intervene  and  supervise  a 
se!f-!iquidat'on  if  there  are  thereby 
fewer  questions  concerning  the  liquidity 
of  the  firm's  assets  or  if  there  is  less  of 
a  threat  by  outside  creditors  to  move 
against  the  broker-dealer.  This  is  the 
mo.st  desirable  situation  for  the 
customers  of  a  firm  that  is  no  longer 
viable. 

Other  organizations  have  expressed 
conce.'n  about  the  minimum  levels  of 
net  cppital.  The  Comm.odity  Futur-^s 
Trading  Commission  CCFTC")  recently 
approved  amendm.ents  to  National 
Futures  Association  ("NFA")  rules  that 
increased  the  minimum  net  capital 
requirements  of  futures  commission 
merchants  fi-om  $50,000  to  $250,000.** 
The  Options  Clearing  Corporation 
requires  its  new  members  to  maintain 
$1  million  in  net  capital  and  other 
members  to  maintain  $750,000  in  net 
capital.'  The  National  Securities 
Clearing  Corporation  requires  its 
member  broker-dealers  to  maintain 
$50,000  in  exce.ss  net  capita!  over  that 
required  by  Rule  15c3-l-* 

(ii)  Industr)'  Response 

Generally,  the  self-regulatory 
organizations,  SIPC.  and  the  SI.^ 
expressed  approval  of  the  higher 
requirements.  Both  the  NYSE  and  the 
NASD  specifically  endorsed  the 
proposal  for  clearing  and  carrying  firms 
However,  approximately  twenty-five 
broker-dealers  expressed  their 
opposition  to  the  proposed  $250,000 
requirement.  Many  of  these  firms  are 
small  to  mid-size  regional  firms  that 
carry  customer  accounts  and  clear  their 
own  securities  transactions  but  do  not 
clear  the  accounts  of  other  broker- 


•See  National  Fiilures  Association  Ampndir.p.T's 
10  NFA  Finannal  Requirpmpnis  Sections  1  and  6 
lanuary  25.  1990.  (Nal'l  Fut  Ass'n  Man  iP-H| 
117011  and  7041.  NFA  Financial  Require.-nenls 
sections  1  and  6  The  NT.\  is  a  self  regu!alor> 
organization  composed  of  futures  commission 
merchants,  commodity  pool  operators,  commodi'y 
exchanges,  banks  and  other  organizations  'hat  is 
responsible  for  regulating  the  financial 
responsibility  of  its  members 

'  See  Options  Clearing  Corp  Guide  (CCMl  Rules 
301taland  302(a) 

'See  NafI  Sec  Clearing  Corp  Rules  Addendum 
BIIB.IB 
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dealers.  Primarily,  these  firms  feared 
th:it  the  proposal  would  drive  them  out 
of  the  serunties  business  and  therefore 
reduce  competition.  It  should  be  noted 
hnwe\=er,  that  even  among  this  prnnp  of 
firms  that  ohtected  to  the  proposed 
miCiiinum.  almost  one-half  stated  that 
some  increase  in  minimum  net  ranital 
requirements  is  warranted  One  firm 
(.andidly  scknowiedKed  that  the  rurrent 
minimum  of  525.000  is  far  below  what 
IS  needed  to  operate  a  securities 
bu'iiress 

O'her  small  hrolcer-de.jlers  opposed 
the  iiirrease  and  disagreed  with  the 
contention  that  clear-.nR  Firms  could 
avoid  the  mcr»<aspd  costs  associated 
with  obtainint?  the  c^ipitai  neressary  to 
com.piv  wirh  tho  amendments  by  opting 
to  become  introducing  broker-de.ilers.' 

(hi)  Impact  of  Increased  Requirements 

It  is  clear  that  the  recommended 

air.endments  will  require  some  firms  to 
raise  addiMona!  capital.  The  firms  that 
Vkill  need  extra  capital  to  comply  are. 
the  Commission  beijeves,  currently 
operating  a  se*  unties  business  with  an 
inapp'opriatelv.  and  in  som.e  instances 
riangerouslv.  low  ie\'el  of  net  ..api'al. 
While  the  Commission  agrees  with 
these  commentntors  who  point  out  that 
regional  clearing  firms  provide 
important  serv^ices  to  ir.vestors,  the 
Commission  a'..so  believes  that 
undercapitalized  firms  endanger 
investors  and  undermine  the  consumer 
confidence  upon  which  all  firms  rely. 
Investors  who  ri-.oose  to  leave  their 
hinds  ar.d  .Necurities  with  a  regton.jl  self- 
clearing  firm  will  be  better  sen.ed  if  that 
firm  maintains  an  amo-jnt  of  net  cipital 
suffi.iiert  to  ensure  its  continuity  and 
stability  in  the  industry. 


■■  ~.>vt«rii  corr.m«nia'nr5  of.i<^l«-i  '.o  the 
I  i  .^.,r,.^<.l,■tl  »  :  hirac'i-nzalior,  of  the  risks  rjRdled 
by  H»«r.ni{  firms.  Th<*>«  firms  aji(tje<l  that  the 
Commission  sho„|.i  draw  Jist,  ic'.,ons  basfni  on  the 
nanrier  in  whic.n    l>«jing  f^rr.s  hold  iheir  customer 
securities  :n  oril«r  to  »^\r■^M  hrnis  'hat  hold  custonwr 
s«>cunU«s  in  nnr.-nosot.dble  form  to  orTate  under 
reduced  minmium  Pr«»»umaDl>.  lh..s  nri^ans  that  (he 
braker-uioiar  would  have  no  powers  oi  attorney 
The  Commission  dees  not  b«!ieve  that  developing 
a  minimum  rminireirerl  contai.ntng  such  a 
distinction  >»ou;i  5«  a  practical  solution  It  would 
b»  virT.iali*  unpossib'.e  to  examine  for  compltance 
with  this  tvpp  "f  1  reci'iremeiit.  If  a  clearing  firm 
is  holding  hundr^as  of  customer  securities, 
examiners  would  have  to  inspect  for  powers  of 
atlomev  for  «ach  customer  Furthermore,  the 
esser  Mil  r.ski  inhe.'ftnl  in  allowing  firms  with  little 
capital  to  hokii  sftc-.nties  would  still  be  present 
under  such  a  sch-me  If  it  means  that  the  bioker- 
dfiier  would  h'  id  p'^wers  of  attorney,  the  practical 
ef'ect  of  fh.s  afrar>){erri-n!  diminishes  the 
dislmctK  !i  :'fin\  in-*  crmmontators  wc.uld  drnw  in 
the  wav  s.-'n'.iies  ar?  held  v  ''le  firm  !n  '.he  event 
of  a  S;PC  l.ijuiddii'ir.  iriese  si'C'.irif.es  are  'jeated  as 
part  of  the  fungi  lie  bulk  that  is  shored  tr.  ,ill 
cusicmers  in  a  pro  r^n  frnr.  '"-ee  SI? A  S«(lion  81. 
although  SiPC  would  tr.ajie  every  »lfT.^rl  to  return 
specific  seri)Mi'«  to  cuslr.x.ers. 


In  ar.v  event,  the  Comrr.ission's 
atialvsis  of  cost  of  (apital  data  and  the 
present  net  tapital  of  clearing  firms 
tends  to  refijle  the  arguments  of  the 
commentators   B'lsed  on  data  reo'ived 
from  thp  NASD  reflectirg  financial 
information  fi;r  firms  designated  to  the 
NASD  for  examination  ("NASD  Data"), 
the  approximate  efferl  the  increased 
requirements  will  have  on  the 
marketpla.e  was  calculated.'"  Of  the 
458  NASD  firms  that  t  lear  cu.stomt-r 
accounts  or  hold  customer  property,  349 
had  net  capital  in  excess  of  $2.50.000 
These  firms  had  a  total  comhined 
revenue  of  $4.7  billmn  thai  represented 
99  percent  of  the  total  revenue 
generated  by  all  NASD  clearing  firms 
during  the  past  year  P'.t  another  way, 
the  rule  amendments  will  affet  t  109 
firms  whose  combined  revensios  of  SI  05 
million  represent  about  1  perten*  of  the 
total  S9  8  billion  of  clearing  firm 
revenues  The  Comm.ission  believes  that 
this  data  demonstrates  that  the 
am.endments  will  have  a  m.inimal  effect 
on  competition  among  clearing  firms 
b*5cause,  for  the  most  part,  investors 
already  deal  with  well  capitalized 
entities  when  making  investment 
decision.? 

The  Commission  recognizes  that  a 
precise  estimate  of  the  costs  the 
recommended  amendments  would 
impose  on  deanng  firms  is  difficult,  if 
not  impossible  to  i  alrula'e  especially 
considenng  the  so-called  "opportunity 
costs"  involved  in  tying  up  additional 
resources  in  minimum  net  r  apital. 
Nonetheless,  rough  estimates  ba.sed  on 
the  relative  cost  of  capital  demonstrate 
that  the  effect  of  th»  amendments 
should  not  be  unduly  harsh. 

Tvpicallv,  broker-dealers  are 
organized  as  cuq^crations  or 
partnerships.  In  either  instanc",  the 
individual  or  individuals  who  establish 
the  firm  can  deposit  into  the  entity 
money  eitht^r  as  equity  capital  or 
subordinated  debt  that  has  been 
borrowed  personally.  These  deposits  are 
deem.ed  to  be  the  net  capital  of  the 
broker-dealer,  so  long  as  the  broker- 
dealer  incurs  no  liability  on  the 
persona!  loan. 

Once  in  the  entity,  the  net  capital  of 
the  broker-denier  may  be  invested  in 
high-grade  commercial  paper,  bark 
certificates  of  deposit  or  short-tenn 
government  securities,  all  of  whic':,  as 
money  market  instruments,  receive  little 
or  no  haircut  under  the  net  capita!  rule. 
The  Commission  estimates  the 
difference  between  the  lending  rate  and 
the  rate  a  broker-dealer  could  earn  on 


"  Si  ne  of  the  furr.s  d-isignated  to  the  NYSE 
app»«i  to  have  a  prohlerr.  mee'irg  tlif  new 
niinimum  requirements 


the  above  mentioned  instruments  to  1"' 
approximately  three  to  four  percent 
anntially  befort  taxes  Based  on  t'tie 
NASD  data,  the  analysis  shows  that  in*) 
clearing  firms  would  need,  on  sverape, 
an  additiorial  .$120,520  ea-  h  to  comply 
with  the  $2.=;0.000  r«quirement  Using  a 
four  p'^rcent  cpreed  to  determine  the 
test  of  capita!   it  would  cost  each  of  the 
109  clearing  firms  on  average 
approximately  .S4.821  per  year  to 
(  omplv  Willi  tlie  new  requiremer.t   This 
is  a  small  insurance  premium  to  pav  to 
prntf'f  t  'he  investing  public  and  tl-e 
SIPC- fund  I 

Rather  than  raise  additional  capital.     ' 
manv  of  the  self-f.leariig  firm.s  that 
would  be  unahip  to  meet  the  .S250.onn 
net  capital  requirement  would  have 
another  option  available.  These  firms 
could  lower  their  minimum  required 
capital  K'V  conducting  h'iSiness  in 
accordance  with  paragraph  fk)(2)!i)  of 
Rule  15c3-3,  or  by  introdut.ing  thnir 
customer  acc:ounts  to  a  tlearing  firm  .Ml 
hut  41  of  the  109  NASD  clearing  firms 
that  would  not  meet  the  5250.000 
requirement  would  meet  the  SIOO.OIM) 
minimum  capiial  requirement 
applicable  to  (kj;2lfi)  firm.s.  All  but  12 
of  these  firm.s  would  be  able  to  meet  the 
$50,000  requirement  applicjjhle  to 
introducing  firm.s. 

With  respet  t  to  tho^t-  firms  that 
receive  fi.nds  ard  set  urities.  but  do  not 
hold  them  pursuant  to  paragraph 
(k)(2)(i)  of  Rule  15c3-3,  the  NASD  data 
indi.-.ates  the t.  at  the  end  of  1951 .  62  ou! 
of  the  242  firms  th^t  conduct  a  gec'jral 
securities  business  and  operate  under 
that  exemption  would  be  unab'e  '.r.  meet 
the  SIOO.OOO  standard.  Those  firms 
would  p'vda  *ota)  of  S2.7  million,  or  an 
average  of  S43,0U0  per  firm,  to  meet  the 
new  reijuirements.  Further,  in  1991. 
NASD  firms  conducting  bu.Muess  nv.'Wr 
the  paragraph  fk)(2)ii)  exemption 
produced  revenues  of  S3.1  hillior:.  The 
62  firms  that  would  not  be  able  to  meet 
the  new  SIOO.OOO  standard  had  S24 
million  of  revenues  or  .75  percent  of  the 
total  amount.  Thus,  it  does  not  appear 
that  the  $100,000  standard  will  have  a 
significant  impact  on  competition 
among  this  class  of  clearing  firms. 

Several  commentators  disputed  the 
Commission's  cost  of  capital  es'ima'es. 
Others  argued  that  a  four  percent  spread 
was  too  low.  The  Commission 
recognizes  that  broker-dealers  may  incur 
economic  c-sts  other  than  the  esttmated 
four  percent  cost  of  capital.  For 
example,  if  a  prircipal  fif  a  broker- 
dealer  borrows  fijntl.s  pe.-sonailv-  be  or 
she  will  hkelv  be  required  to  pledge 
personal  assets  as  collateral  for  the  loan 
Additionally,  there  may  be  other 
inestimable  opportunity  costs  associated 
With  raising  and  using  additional  capital 


UMI 
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to  comply  with  the  amendments. 
However,  even  if  the  estimated  cost  of 
capital  were  eight  percent,  the  average 
cost  of  capital  for  the  109  clearing  firms 
that  need  to  acquire  extra  capital  would 
only  be  $9,642  per  year,  before  taxes.  It 
does  not  appear  that  these  costs  will  be 
prohibitive,  given  the  added  protection 
the  rule  amendments  will  provide. 

As  a  concession  to  those  firms 
required  to  meet  the  higher  minimum 
requirements,  the  Commission's 
proposal  would  have  relaxed  the  haircut 
charge  associated  with  securities 
underwritings,  known  as  the 
contractual  commitment  haircut".  The 
contractual  commitment  haircut  applies 
to  firm  commitment  underwritings  and 
requires  a  charge  on  each  net  long 
securities  position  contemplated  by  any 
open  contractual  commitment  in  the 
broker-dealer's  proprietary  account. 
Currently,  firms  are  required  to  take  a  30 
percent  haircut  (minus  unrealized 
profits)  on  their  open  contractual 
commitments  in  equities.  The  size  of 
this  contractual  commitment  haircut 
can  discourage  smaller  firms  from 
participating  in  securities  offerings. 
since  the  haircut  could  threaten  their 
net  capital  compliance. 

Because  small  broker-dealers  play  an 
important  role  in  the  local  capital 
formation  process,  the  Commission 
believes  that  those  firms  meeting  the 
higher  minimum  capital  requirement 
should  be  permitted  to  enter  into  small 
firm  commitment  underwritings 
without  incurring  a  significant 
contractual  commitment  charge. 
Therefore,  under  the  rule  amendments, 
broker-dealers  that  meet  the  $250,000 
minimum  will  not  be  required  to  charge 
Its  capital  for  any  contractual 
commitment  haircut  to  the  extent  that 
the  haircut  would  not  exceed  $150,000. 
For  instance,  if  a  broker-dealer 
participates  in  an  imderwriting  in 
which  it  has  a  firm  commitment  to 
purchase  securities,  and  the  appropriate 
contractual  commitment  deduction 
would  be  $150,000  or  less,  the  broker- 
dealer  would  incur  no  haircut. 
Commitments  resulting  in  potential 
charges  in  excess  of  $150,000  would 
result  in  deductions  on  the  amount  in 
excess  of  $150,000.  This  will  benefit 
smaller  broker-dealers  that  wish  to 
engage  in  underwritings  but  were 
previously  subject  to  the  full  amount  of 
the  contractual  commitment  charge. 

In  order  to  clarify  the  application  of 
the  $250,000  minimum  net  capital 
standard,  the  amendments  contain  the 
following  definitions.  A  broker-dealer 
shall  not  be  deemed  to  receive  funds 
from  customers  if  it  receives  checks, 
drafts,  or  other  evidences  of 
indebtedness  made  payable  to  an  entity 


other  than  itself  {such  as  another  broker- 
dealer,  escrow  agent,  etc.)  and  the 
receiving  broker-dealer  promptly 
forwards  such  funds  to  the  other  broker- 
dealer  or  escrow  agent."  With  regard  to 
securities,  a  broker-dealer  shall  be 
deemed  to  hold  securities  if  it  does  not 
promptly  forward  such  securities 
received  by  the  firm  to  a  clearing  firm. 
escrow  agent  or  other  appropriate  entity 

Finally,  firms  that  choose  not  to  meet 
the  new  levels,  or  are  unable  to  do  so, 
will  not,  as  some  commentators  suggest. 
be  forced  to  close  their  doors 
Specifically,  the  lower  net  capital 
requirement  afforded  broker-dealers  that 
operate  under  the  (k)(2)(i)  exemption 
from  Rule  15c3-3  will  provide  many 
firms  that  currently  hold  the  assets  of 
their  customers  an  alternative  to  the 
higher  minimum  for  clearing  and 
carrying  firms.  Moreover,  they  may  elect 
to  remain  in  the  securities  business  with 
an  even  lower  amount  of  capital  and 
introduce  their  accounts  to  another  firm 

The  Commission  believes  that  the 
combined  effect  of  the  variety  of  options 
contained  in  the  recommended 
amendments  will  allow  each  firm  to 
select  an  appropriate  amount  of  net 
capital  and  tailor  its  business  activities 
accordingly  to  meet  the  requirement  it 
chooses.  Thus,  firms  will  not  be  drawn 
out  of  the  industry,  and  the  impact  on 
competition  will  be  minimal.  For  these 
and  the  reasons  stated  above,  the 
Commission  is  adopting  the 
amendments  regarding  clearing  and 
carrj'ing  firm  net  capital  requirements  as 
proposed. 

B.  Dealers.  Market  Makers  and  Trading 
Firms 

The  Commission's  proposal  would 
have  raised  the  minimum  net  capital 
requirement  applicable  to  dealers, 
market  makers  and  trading  firms  to 
$100,000  (although  market  makers  are 
subject  to  additional  net  capital 
requirements  discussed  below). 

(i)  Dealers 

The  types  of  broker-dealers  that  fall 
under  the  dealer  category  take  risks  that 
far  outweigh  their  present  minimum  net 
capital  requirements.  A  minimum  net 
capital  level  of  only  $25,000  is  an 
extremely  thin  cushion  against  the  risks 
in  a  dealer's  business,  because  of  the 
potential  for  severe  market  volatility. 
Additionally,  the  proliferation  of 
complex  securities,  including  interest- 
only  and  principal-only  mortgage- 
backed  securities  and  various  option 


products  have  added  elements  of  risk 
not  envisioned  when  the  current 
minim.um  standards  were  adopted 
There  were  no  substantial  adverse 
comments  to  the  dealer  proposals. 
Accordingly,  the  Commission  believes 
firms  that  fall  into  this  category  should 
have  a  minimum  net  capital 
requirement  of  at  least  $100,000  and  is 
adopting  the  amendments. 

For  the  purposes  of  determining 
whether  a  person  is  subject  to  the  higher 
net  capital  requirements  applicable  to 
dealers,  the  term  "dealer"  for  that 
purpose  would  include  those  persons 
that  endorse  or  write  over-the-counter 
options,  and  any  broker-dealer  that 
effects  more  than  ten  transactions  in  any 
one  year  for  its  own  investment  account, 
but  would  exclude  firms  that 
underv\Tite  securities  on  a  best  efforts  or 
all  or  none  basis,  those  that  engage  in 
certain  kinds  of  riskless  principal 
trading,  and  certain  firms  engaged  in  the 
sale  of  redeemable  shares  of  registered 
investment  companies. 

(ii)  Over-the-Counter  Market  Makers 

In  addition  to  raising  the  base 
minimum  requirements  for  market 
makers,  the  proposed  amendments 
would  raise  the  additional  market  maker 
capital  requirement.  Currently, 
securities  priced  $5  and  below  require 
net  capital  of  $500  each,  while 
securities  priced  above  $5  require  net 
capital  of  $2,500  each.  Under  the 
proposal,  the  amount  to  be  maintained 
for  securities  priced  under  $5  per  share 
would  be  raised  ft-om  $500  to  $1,000  per 
security.  The  ceiUng  on  this  additional 
net  capital  requirement  would  be  raised 
to  $1,000,000,  from  the  present 
$100,000.  No  change  to  the  existing 
capital  requirement  of  $2,500  per  share 
for  securities  priced  over  $5  was 
proposed.  The  Commission  is  adopting 
these  amendments  as  proposed.'' 

Market  maker  capital  requirements 
have  been  a  cause  for  considerable 
concern  since  at  least  the  market  break 
of  1987.  In  its  Market  Break  Report,  the 
Division  of  Market  Regulation  (the 
"Division")  stated  that  there  should  be 
a  review  of  the  minimum  amount  of 
capital  necessary-  to  qualif)'  as  an  over- 
the-counter  market  maker.  The  Division 
noted  that  the  review  should  include  an 
analysis  of  the  amount  of  capital 
necessary  for  each  security,  as  well  as 
the  appropriateness  of  the  capital 
ceiling  of  $100,000.  The  Division's 
concern  was  precipitated  by  the 
cessation  of  business  by  12  over-the- 


"The  term  "promptly  forward"  is  defined  m  the 
net  capital  rule  to  maan  when  "such  transmission 
or  delivery  is  made  no  later  than  noon  of  the  next 
business  day  after  the  receipt  of  such  funds  or 
securities."  Rule  15c3-l(c)(9) 


"Separately,  the  Commission  is  proposing  for 
comment  an  amendme.il  thai  would  require  market 
makers  to  maintain  capital  of  J2.500  per  share, 
regardless  of  the  price  of  the  security 
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counter  market  makers  immediately 
following  the  October  1987  market 
break.  In  some  cases,  the  prices  of  the 
securities  in  which  lh«y  made  a  market 
fell  dramatically.  Customer  obligations, 
which  in  some  cases  were  secured  by 
the  securities,  became  uncollectible. 
The  Division  pointed  out  that  other 
broker-dealers  and  customers  are  also 
exposed  to  potential  market  losses  when 
a  significant  market  maker  in  a 
particular  security  fails.  Other,  less 
significant  market  makers  may 
withdraw  from  the  system  or  may 
restrict  their  purchases,  often  resulting 
in  a  free-fall  in  the  prices  of  the 
securities. '^ 

The  NASD  reacted  promptly  to  the 
1987  market  break  by  approving 
amendments  to  its  Small  Order 
Execution  System  ("SOES"),  which 
required  not  only  mandatory 
participation  in  the  SOES  for  all  market 
makers  in  certain  securities,  but  also 
maximum  SOES  order  size  limits  based 
on  the  market  characteristics  of  the 
securities.'*  Under  mandatory  SOES 
participation,  market  makers  are 
required  to  accept  small  orders  received 
through  the  SOES  system.  Because  the 
financial  requirements  resulting  from 
the  mandatory  SOES  obligations  require 
higher  capital  levels  of  market  makers, 
the  NASD's  Quality  of  Markets 
Committee  recommended  that  the 
Commission  substantially  increase 
capital  requirements  for  market 
makers.'* 

Despite  these  recommendations,  a 
number  of  commentators  opposed  the 
Commission's  proposal,  arguing  that 
increases  would  discourage  firms  from 
making  markets,  resulting  in  reduced 
liquidity,  particularly  in  lower  priced 
stocks,  the  Commission  believes  this 
concern  is  mainly  unfounded.  Market 
makers  play  an  integral  role  in  the 
securities  markets  and  the  Commission 
believes  it  is  essential  for  these  firms  to 
maintain  sufficient  capital  to  discharge 
their  market  making  activities  without 
disruptions  that  can  interrupt  the 
liquidity  in  a  particular  security  Market 
makers  that  maintain  the  bare  minimum 
amount  of  net  capital  are,  however, 
frequently  unable  to  assume  even  the 
smallest  positions  in  the  stocks  in 
which  they  make  markets.  Indeed,  the 
Commission  believes  it  is  those  firms 


that  maintain  the  bare  minimum 
amount  of  capital  that  pose  a  threat  to 
liquidity.  To  the  extent  such  a  firm's 
capital  falls  below  the  minimum,  the 
firm  is  compelled  to  withdraw  as  a 
market  maker  in  some  of  its  market 
making  securities,  which  could  impair 
the  market.  This  has  been  a  particular 
problem  in  the  marketplace  for  those 
securities  priced  under  $5  per  share, 
where  the  failure  of  market  making 
firms  has  resulted  in  the  virtual 
elimination  of  a  public  market  for  many 
of  the  securities  in  which  they  made 
markets.  When  a  broker-dealer  holds 
itself  out  as  making  a  market  in  a 
particular  security,  it  should  maintain 
sufficient  capital  to  stand  behind  that 
commitment.  That  commitment  is  no 
less  important  in  the  market  for 
securities  priced  below  $5  per  share. 

Based  on  these  reasons,  the  NYSE,  the 
NASD  and  the  SLA  supported  the 
proposal.  In  fact,  the  SIA  stated  that  the 
proposal  did  not  go  far  enough. 
Specifically,  the  SIA  argued  that  it  is 
inappropriate  to  distinguish  between 
securities  priced  above  $5  per  share 
fi-om  those  that  are  priced  below  $5  per 
share  in  determining  capital 
requirements.  The  Commission 
preliminarily  agrees  with  the 
recommendation  of  the  SLA  and  believes 
that  a  further  amendment  to  the  net 
capital  rule  is  warranted. 

Therefore,  the  Commission,  in  a 
separate  release,  is  proposing  for 
comment  an  amendment  that  would 
raise  the  requirement  to  $2,500  per 
security,  regardless  of  the  price  of  the 
security. 

C  Introducing  Firms 
{[]  Introduction 

An  introducing  broker-dealer  is  one 
that  has  a  contractual  arrangement  with 
another  firm,  known  as  the  rarr>'ing  or 
clearing  firm,  under  which  the  carrying 
firm  agrees  to  perform  certain  services 
for  the  introducing  firm.  Usually,  the 
introducing  firm  submits  its  customer 
accounts  and  customer  orders  to  the 
carrying  firm,  which  executes  the  orders 
and  carries  the  account.  The  carrying 
firm's  duties  inciiide  the  proper 
disposition  of  the  customer  funds  and 
securities  after  trade  date,  the  custodv  of 
customer  secunties  and  funds,  and  the 
recordkeeping  associated  w.tti  rarryiiig 
cus'omer  accounts.'** 


The  practices  regarding  the  handing 
of  customer  funds  and  securities  vary 
among  different  introducing  and 
clearing  dealers.  In  many  cases,  the 
customer  gives  funds  and  securities 
directly  to  the  Introducing  firm,  which 
in  turn  is  obligated  to  forward  them  to 
the  clearing  firm.  In  other  cases,  the 
customer  sends  funds  and  securities 
directly  to  the  clearing  firm." 

The  receipt  of  customer  funds  or 
securities  by  inadequately  capitalized 
introducing  firms  is  a  major  concern  of 
both  the  Commission  and  SIPC. 
Recognizing  this  concern,  the  proposing 
release  would  have  created  three  tiers  of 
introducing  firm  minimum  net  capital 
requirements,  based  on  the  frequency 
with  which  the  introducing  firm 
handles  customer  property.  Firms  that 
routinely  handle  customer  funds  or 
securities  would  have  been  required  to 
maintain  $100,000  in  net  capital. 
Brokers  that  occasionally  handle  hinds 
and  securities  would  have  been  required 
to  maintain  $50,000  in  minimum  net 
capital.  Firms  that  never  receive  funds 
or  securities  would  remain  in  a  $5,000 
category. 

The  Conunission  has  decided  to  take 
a  two-step  approach  to  the  minimum 
net  capital  requirements  applicable  to 
introducing  firms.  First,  the 
Commission  is  abandoning  the  three-tier 
distinction  that  was  based  on  the 
occasional  versus  routine  receipt  of 
securities  in  favor  of  a  two-tier  system 
which  would  have  a  $50,000  minimum 
for  firms  that  receive  any  securities,  and 
a  $5,000  minimum  for  those  that  do  not. 
The  second  phase  of  the  Commission's 
action  with  respect  to  introducing  firms 
will  be  the  additional  proposal  of  an 
amendment  raising  the  $5,000 
minimum  to  $25,000.  Discussed  more 
fully  below  are  the  specifics  of  the 
Commission's  action  and  the  reasons  for 
the  increases. 


"  See  tiie  October  ISd?  Market  Break,  a  Report 
bv  th«  Division  of  Marke<  Regulaaon  of  the  l'  S 
Secunt'.es  snd  Exrhange  Commission.  Pebr.arT 
lt»%«.  Che    MAfksl  Break  Report")  pp  5-U.  ;2anJ 
13 

"See  File  No  SR-NASD-^8-1.  Secxihties 
ExcSacgp  .^ct  Relsaae  No  25'91  (June  9.  l'}«8i. 

' '  See  Report  of  the  Special  Committee  of  the 
Regulatory  Review  T«sk  Forre  on  the  Quility  of 
Markets,  NASD  publicatwn,  1<»a.  p  IS 


"  A  hilly  (lisdosed  intK^duciHg  anuiigMnenl 
jhouM  b»)  dntir.Rui.shnd  from  ar.  om.Tibus  rleanng 
arra-^geiwinl  where  the  rteanrm  firm  msrr.Iairi  one 
account  for  M  the  ruslnmer  tranje'iions  of  the 
introducing  firm  in  an  omnibus  reislionship.  the 
clearing  firm  doe«  not  tLooMi  the  identity  of  the 
customers  of  the  inlrodvK  m^  firm  In  a  ."uily- 
duclosed  clearing  ar-'«ng«Baent.  the  cieermft  firm 
knows  the  names,  addrsites,  secunues  posiiicms 


and  oih"r  relevant  data  as  to  each  cusJomer  For  the 

purposes  of  the  net  capital  rule  broker-dealers  that 
introduce  accounts  on  an  omnibus  basis  are 
considered  clearing  firms. 

''Under  paragraph  («i!2»  of  the  net  capital  rale. 
■.ntrcducing  firms  are  prohibited  from  holding  ftind^ 
01  .ecunlies  for  Lustorows.  They  are  required  to 
promptly  f'^rwarc  all  f::nis  and  securities  they 
receive  lo  Iheir  carrving  firm  In  additnn  tn  these 
requirerannts  in  orier  to  tske  advantage  of  ihe 
$5,000  minimum,  fully  disclosfld  intjodurir.g  rirm<i 
must  have  a  Jnaring  agreement  thai  slates  that  for 
purposes  of  SIPA  and  the  rindncial  responsi^iiltty 
rules,  the  introduced  cuslcmer  accour..s  are  the 
reiponsibtlity  of  the  carrying  firm  See  Letter  tic  m 
Richard  G  Ketchum.  Director,  Division  of  Market 
Regulation  of  Devid  Marcus.  New  York  Stock 
Exchange.  Jan.iary  14.  1985.  (•Kelthum  Ultar'  ).  ^ 
Despite  this  requirement.  SIPC  exposure  can  resuli 
from  the  faiii:re  of  an  mtroducing  firm  in 
possession  of  customer  property 


UMI 
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(ii)  Need  For  IncfSMes 

The  net  capital  rule  requires 
introducing  brokers  to  promptly  forward 
all  customer  funds  and  securities  to  the 
clearing  broker-dealcT.  Even  when  this 
requirement  is  complied  with,  as  the 
commentators  pointed  out,  many 
customers  make  dtecks  payable  or 
endorse  securities  directly  to  the 
introducing  firm.  SIPC  has  expressed  its 
concern  to  the  Commission  regarding 
••*  *  *  situations  where  the  SIPC 
member  involved  in  the  customer 
protection  proceeding  is  a  broker-dealer 
exempt  from  the  {»ovisions  of  SEC  Rule 
15cJ-3,  and  subject  to  less  than  the  full 
net  capital  requirements  of  SEC  Rule 
15t3-l."  SIPC  reported  in  August  1991, 
that  since  January  1986,  twenty 
introducing  firms  have  become  the 
subject  of  SIPC  proceedings.  In  those 
proceedings.  SIPC  has  paid  $8,226,330 
io  satisfy-  customer  claims  and 
$3,405,385  for  administrative  expenses. 
SIPC  has  also  informed  the  Commission 
that  in  one  of  these  customer  protection 
proceedings  the  trustee  has  received  and 
is  revie^'ing  claims  for  customer 
protection  of  apgroximately56  million. 

Although  the  firms  that  are  the 
subjects  of  these  proceedings  were 
prohibited  from  holding  customer 
property,  they  were  nevertheless  in  a 
position  where  th^  were  able  to  obtain 
access  to  custon»ef  assets  through  a 
variety  of  schemes.  Some  of  the  SIPC 
proceedings  involved  firms  that 
obtained  customers'  funds  by  solrciting 
those  funds  directly  from  the  customers 
for  investment  in  a  "certificate  of 
deposit"  or  other  instruments  issued  by 
the  broker-dealer.  Some  SIPC 
proceedings  involve  introducing  firms 
that  misappropriated  funds  by 
instructing  clearing  firms  to  place 
customer  funds  into  accounts  controlled 
by  the  introducing  firm.  Other  cases 
involve  introducing  firms  that  failed  to 
transmit  customer  monies  entrusted  for 
investment  in  these  cases,  introducing 
firms  converted  the  customer  funds  by 
forging  the  endorsement  on  the  checks 
given  to  them  by  customers. 

In  one  c^se,  for  example,  principals  of 
a  firm  converted  $4-3  million  of  checks 
written  by  at  least  129  customers  made 
pay&ble  to  the  firm.  Those  funds  were 
entrusted  to  the  firm  for  purchase  of 
certificates  of  deposit  and  mutual  funds. 
Instead  of  investing  them  as  instructed 
by  the  customer,  the  principals  of  the 
firm  diverted  the  funds  for  their 
persona!  use.  Althoixgh  the  firm 
misappropriated  $4.3  miliion  of 
customer  property,  SIPC  reimbursed 
customers  for  only  $2.9  million.  For  the 
most  part,  most  of  the  shortfall  was  diM 


to  claims  that  exceeded  the  limitations 
onSIPCadrances.i* 

Two  recent  Commission  proceedings 
further  illustrate  the  Commission's 
concerns.  In  the  first,  the  broker 
misappropriated  over  $1.1  miUion  of 
customer  funds  that  were  intended  to  be 
invested  in  securities.  In  the  second,  a 
particularly  egregious  case,  a  broker- 
dealer  in  Florida  solicited  money  from 
investors  by  advertising,  among  other 
places,  in  local  church  fl>'BTS.  Customers 
alleged  they  were  purchasing 
certificates  of  deposit  from  the  broker- 
dealer  to  be  held  by  the  broker-dealer. 
However,  the  owner  of  the  broker  dealer 
converted  the  funds,  and  after  hie 
scheme  was  discovered,  committed 
suicide.  It  appears  that  the  amount  of 
stolen  funds  could  rea<di  $4  million. 
The  case  is  further  complicated  by  the 
fact  that  SIPC  nwy  not  reimburse  the 
customers  on  the  grounds  that  the 
investments  in  question  may  be 
characterized  as  a  loan  to  the  broker- 
dealer. 

Investors  who  give  funds  and 
seciuities  to  broker-dealers  do  so  with 
some  degree  of  assurance  that  their 
property  is  safe  when  entrusted  with  an 
entity  registered  with  and  regulated  by 
the  Commission.  However,  many 
investors  are  not  able  to  ascertain  the 
difference  between  a  registered  broker- 
dealer  that  is  well  capitalized  and  one 
that  is  not,  and  imdeT  what 
circumstances  SIPC  coverage  is 
provided. 

A  second  element  of  concern  for  the 
customers  of  introducing  firms  involves 
the  customer's  relationship  with  the 
clearing  firm.  Customers  can  be 
stranded  if  the  introducing  firm  fails  or 
closes  temporarily  due  to  a  capital 
violation.  Generally,  the  clearing  firm 
will  not  accept  orders  directly  from  the 
customers  because  the  clearing  firm  will 
consider  the  customers  as  those  of  the 
introducing  firm.  As  a  result,  customers 
may  be  unable  to  liquidate  their 
securities  positions  or  open  new 
positions  until  their  accounts  are 
transferred  to  another  broker-dealer 
Althou^  higher  minimums  will  not 
eliminate  this  risk,  the  increased 
standards  will  increase  the  likelihood 
that  the  firm  can  quickly  find  a 
purchaser  for  its  assets  and  a\oid  an 
NASD  supervised  self-liquidation. 

Aside  from  the  impact  on  customers. 
there  is  a  risk  of  sudden  losses  to 


'*  Under  section  9  of  SIP.^,  when  theamoutii  of 
cuslcmer  property  present  in  a  failed  £nn  is 
intufiicient  to  aieel  the  claims  cf  customers.  SIPC 
must  make  advancas  to  customars  to  cover  the 
shortfall  in  each  customer's  claim  Those  advances 
arc  liokhad  to  a  total  of  SSO(U)00  of  cash  and 
seouritMS  par  custooKt.  with  a  SlOO.OOO  lunutaUcn 
on  claims  for  cash 


clearing  firms  when  introducing  firms 
fail.  For  example,  during  periods  of 
market  decline,  customer  accounts  may 
become  unsecured  due  to  sharp  drops  in 
the  value  of  securities  in  margin 
accounts  or  because  of  changes  in  the 
value  of  customer  short  option 
positions.  If  a  customer  fails  to  meet 
margin  calls  made  by  the  clearing  firm 
or  fails  to  pay  the  settlement  amount  for 
securities  it  has  purchased,  the 
introducing  firm,  because  most  clearing 
arrangements  place  liability  on  the 
introducing  firm  for  deficits  in 
introduced  accounts,  will  bear  the  loss 
from  the  default.  If  the  introducing  firm 
does  not  have  adequate  n»sources  to  pay 
the  clearing  firm,  the  clearing  firm 
incurs  the  loss.'^ 

Two  examples  are  illustrative.  During 
the  October  1987  market  break.  Haas 
Securities  Corporation,  a  fully  disclosed 
introducing  broker-dealer  and  a  market 
maker  in  ele\-en  securities,  ceased 
operations.  As  a  result  of  unsecured 
customer  accounts  introduced  by  Haas, 
its  clearing  firm  incurred  a  reduction  in 
its  net  capital  between  $15  and  $20 
million.^"  More  recently,  an  introducing 
broker  was  involved  in  a  manipulation 
scheme  wherein  three  registered 
representatives  at  the  introducing  firm 
attempted  to  comer  the  market  in  a 
particular  security  by  placing  large 
amounts  of  unauthorized  purchases  of 
the  security  in  a  number  of  customer 
accounts-  As  a  resiiJt  of  the 
manipulation,  the  security  rose  in  value. 
but  trading  in  the  security  was 
suspended  after  the  scheme  was 
discovered  and  never  resumed.  The 
security  served  as  margin  for  debits 
ovkTied  by  customers  of  the  registered 
representatives  and  became  worthless 
when  trading  was  suspended.  As  a 
result  of  this  occurrence,  the  clearing 
firm  incurred  losses  in  excess  of  $20 
million.  The  introducing  firm  couid  not 
cover  losses  of  this  magnitude  At  the 
tim.e  of  the  manipulation,  the  clearing 
firm  was  owned  by  another  broker- 
dealer.  Mainly  as  a  result  of  the  losses 
incurred  through  the  manipulation,  the 
clearing  firm  was  acquired  by  a.Tother 
broker-dealer  and  then  eventually 


'"In  imposing  sanctions  on  an  introducing  firm 

for  fdiKng  !o  d'.sdose  lo  its  cairying  firm  malwia) 
facts  as  to  the  creditworthiness  oi  one  a',  ils 
customers,  the  Cominission  recognized  \ht> 
pntential  crttdil  exposure  of  clearing  fir.-rs  and 
stated  ■  I!  IS  trueUial  !lhe  introducing  firrr.!  had  a 
co:ilrac!i!al  obligation  lo  indeir.r.ifv  li.he  clear.ng 
broker!  for  losses  However,  considering  ithe 
introducing  firmsl  small  net  capital  *   '   *  there 
was  t  substantial  likelihood  that  the  clearing 
brokers  would  themselves  have  lo  bear  all  or  pan 
of  any  potential  losses  "  In  re  Bovlan,  Securities 
Exchange  .Act  Release  No  163^6  at  45  n  33  (laniiarj 
14.  1982) 
^^  See  Market  Break  Report  at  pg  5-11 
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liquidated.  Before  the  liquidation,  the 
clearing  firm  cleared  for  154  introducin^j 

brokers. 

Indeed,  rr.any  rleanng  Firms  require 
introducing  f.rms  to  maintain  net 
capital  in  excess  of  that  required  by  the 
net  capital  niie  (m  addition  to  a  clearing 
deposit)  before  they  will  transact 
business  with  an  introducing  firm  One 
firm  will  not  clear  for  an  introducing 
broker-dealer  unless  the  firm  has  at  least 
$150,000  in  net  capital.  However, 
because  industry  practice  is  not 
uniform,  weaknesses  tend  to  develop 
Assuming  that  nsk-conscious  clearing 
firms  require  their  introducing  firms  to 
maintain  the  greatest  amount  of  capital, 
the  Commission  is  concerned  that 
clearing  firms  that  are  not  as  sensitive 
to  risk  will  tend  to  have  a  higher 
concentration  of  poorly  capitalized 
introducing  firms.  The  failure  of  one 
large  introducing  firm  could  weaken 
such  a  clearing  firm,  with  a  ripple  effect 
that  could  expose  other  firms  that  clear 
through  the  same  broker-dealer  If  such 
a  firm  fails,  not  only  will  customers  of 
that  firm  suffer,  but  a  large  number  of 
market  makers  in  lower  priced 
securities  might  fail  with  it,  resulting  in 
significantly  reduced  liquidity  in  the 
markets  for  their  securities 

(lii)  Interpretation  of  Introducing 
Accounts  on  a  Fully  Disclosed  Basis 

There  is  a  general  misunderstanding 
among  customers  of  securities  firms  as 
to  the  relationship  between  a  clearing 
firm  and  an  introducing  firm  and  the 
responsibilities  of  each  firm  as  to  the 
customers'  assets.  Even  in  instances 
where  those  responsibilities  are  clearly 
outlined,  customers  are  generally  unable 
to  distinguish  an  introducing  firm  from 
a  full  service  broker-dealer  that  is 
authorized  to  maintain  custody  of  their 
investm^'nt  properly  Customers  are 
often  not  aware  that  their  funds  and 
securities  are  located  at  the  clearing  firm 
(rather  than  at  the  introducing  fir'n). 
When  an  introducing  firm  fails, 
Commission  staff  members  frequently 
receive  inquiries  fi-om  the  introducing 
firm's  customers  regarding  the 
whereabouts  of  their  funds  and 
securities. 

The  Division  has  interpreted  the  net 
capital  rule  and  Rule  15c3-3  to  require 
that,  for  the  purposes  of  the 
Commission's  financial  responsibility 
rules  and  SIPC,  the  introducing  firm's 
customers  should  be  treated  as 
customers  of  the  clearing  firm.^'  The 
Division  has  also  interpreted  revised 
paragraphs  (a)(2)(i)  and  (all2)(iv )  of  the 
net  capital  rule  to  require  an 
introducing  firm,  in  order  to  fall  under 


the  terms  of  paragraph  (aM2)(r. ),  to  have 
m  place  a  clearing  agreement  with  a 
registered  broker-dealer  that  states,  for 
the  purposes  of  SIPA  and  the 
Commission's  financial  responsibility 
rules,  c  ustomers  are  customers  of  the 
clearing,  and  not  the  introducing,  firm 
Furthermore,  the  clearing  firm  m.ust 
issue  account  statements  dire(  '.Iv  to 
(  ustomers.  Each  statement  must  contain 
the  name  and  telephone  number  of  a 
responsible  individual  at  the  t  learing 
firm  whom  a  customer  can  contact  with 
inquiries  regarding  the  customer's 
8(  count.  Fmallv,  the  account  statement 
must  disclose  that  customer  funds  or 
securities  are  located  at  the  clearing 
broker-dealer,  and  not  the  introducing 

firm 

An  introducing  firm  without  such  an 
arrangement  will  not  be  considered,  for 
the  purposes  of  the  Commission's 
financial  responsibility  rules,  to  be  a 
firm  that  "introducelsj  transactions  and 
accounts  of  customers  to  another 
registered  broker  or  dealer  that  carries 
such  accounts  on  a  fully  disi  losed 
basis."  Absent  such  an  arrangement,  the 
introducing  firm  would  be  required  to 
comply  with  the  greater  minimum  net 
capital  requirements  required  nf  a 
clearing  firm^'' 

|iv)  Industry  Response  and  Commission 
Action 

When  the  amendments  were 
proposed,  the  Commission  was  sensitive 
to  the  potential  impact  of  the  increases. 
Accordingly,  the  Commission  solicited 
comments  from  the  introducing  firm 
community  on  their  potential  impact 

Approximately  100  small  broker- 
dealers  objected  to  the  propo<;a!s, 
arguing  that  the  increases  would  either 
eliminate  smaller  firms,  or  prevent 
small  broker-dealers  from  entering  the 
industry.  Other  commentators  objected 
to  the  size  of  the  increases  or  the 
asserted  lack  of  any  need  for  them  As 
an  alternative,  a  number  of  firm.s 
suggested  that  the  Commission  could 
accomplish  its  regulatory  goals  more 
fairly  by  drafting  a  net  capital  rule  that 
would  call  fur  incremental  increases  for 
different  types  of  business  activity  For 
example,  if  a  firm  transacted  a  margin 
business,  its  minimum  net  capital 
requirement  would  increase  by  a  pre- 
established  factor  However,  this 
approach  would  require  the  net  capital 
rule  to  make  dozens  of  distinctions  that 
would  hirther  complicate  the  regulatory 
process.  It  is  important  for  the  net 


capital  rule  to  be  based  on  readily 
identifiable  m.inimum  classification 
requirements  Therefore  this  suggestion 
does  not  provide  a  workable  alternative 
to  the  base  requirement  approach 
currently  in  place. 

It  appears  that  the  primary  object.on 
to  the  proposed  increases  concerned  the 
costs  associated  with  raising  additional 
capital  and  the  impact  on  competition 
in  the  industry.  To  assess  the  cost  of  the 
proposed  rules,  using  the  NASD  Data, 
the  Division  examined  the  capitalization 
of  the  industry  to  determine  how  many 
firms  would  need  to  raise  additional 
funds.  The  Division  also  estimated  the 
approximate  costs  of  raising  the 
additional  capiial. 

The  NASD  Data  does  not  distinguish 
between  introducing  brokers  that 
receive  funds  and  securities  and  those 
that  do  not.  The  assumption  was  made 
that  all  firms  receive  customer  property 
to  assess  the  maximum  impact  of  the 
recommended  amendments.  Under  this 
assumption,  the  calculations 
demonstrate  that  919  introducing 
brokers  (out  of  2.301)  would  need  total 
additional  capital  of  S25  million  to 
comply  with  the  new  $50,000  standard, 
or  an  average  of  527.180  per  firm.  Based 
on  an  eight  percent  spread  of  cost  of 
capital, ^^  the  new  standards  would  coM 
each  broker  an  average  of  approximately 
$2,174  per  year.  The  Commission 
believes  this  is  a  slight  insurance 
premium  in  light  of  the  benefits  that 
would  be  derived  from  the  increase. 

To  assess  the  impact  uf  the  proposal 
on  the  industry,  introc  jcing  firm 
revenue  data  was  exar  iined  Out  of  a 
total  54  96  billion  ;n  a.iivjal  revenues 
generated  bv  NASD  meirrier  introducing 
firms,  only  $304  million  is  accounted 
for  by  firms  with  less  than  $50,000  in 
net  capital  In  other  words,  the 
amendments  would  at  most  affect  the 
919  firms  that  account  for  6.1  percent  of 
the  total  introducing  firm  revenues 

Thus,  tne  data  sugge<;ts  the  impact  of 
the  increases  will  not  be  dramatic. 
Notwithstanding,  the  Com.mission 
believes  certain  refinements  to  the 
original  proposal  are  warranted.  For 
example,  a  number  of  commentators, 
including  the  NASD,  objected  to  the 
Commission's  classification  of 
m.inimum  net  capital  levels  based  on  the 
distinction  between  occasional  and 
routine  rereipt  of  customer  funds  and 
securities.^*  The  NASD  suggested  a 
reconsideration  of  the  $100,000  category 
which  would  apply  to  those  introducing 


■"  See  Ketchum  lelter.  supm  nole  17. 


--  A'i'iiiionallv  in  o.'d«r  lo  Idip  advanMgn  of  the 
revised  $5.1100  minimum  net  capildl  roquirflmenl. 
inttodULing  firms  v»nli  be  r(>qiurnd  lo  notify  Iheir 
customers  that  the  firm  is  pror.ibited  from  receiving 
funds  (other  than  chei  m  made  out  to  !h,rd  parties) 
or  securities. 


^'Fora  discission  of  ihe  rest  of  capital.  ;■(•<? 
section  2!B)(iu)  supro 

"The  NASD,  the  self  re^^ulatory  organizalion 
charged  wiih  overseeing  the  bulk  of  introducing 
firms,  generally  endorsed  the  new  requirements 


UMI 


FMkenl  BMffOm 


i  Vol.  57,  No.  232  /  Wednesday,  December  2,  1992  /  Rules  and  R^galatiOTis  S69gl 


finns  that  roirtixaaty  nceivw  cuBtonwr 
funds  or  secur^M.  Svcfa  intrcHiuciAS 
brokers  wmld  hmm  th«  «ame  capital 
requiremeiA  «s  briABr-daaiars  that 
receive  ^»ds  and  securities  pursuairt  to 
tbe  provfsians  of  paragn^  (VK2)(il  of 
Rule  lSc3-S.  As  ttM  NASD  pointed  out, 
intFodacsng  finns  coukl,  wi^iout 
changiag  their  capital  re<^irement.  clear 
accounts  wder  Aa  (kH2Ki)  method.  To 
prevent  tiiis,  t^  NASD  recommended 
the  establishmaDtof  two  classifications 
of  introducing  firms:  A  $50,000 
minimum  for  firms  that  receive 
f^ecurities  a&d  a.S2S.OO0  minimum  lerel 
for  those  (hat  do  not 

The  Comoiisftioo  believes  that  the 
NASD'sapfjrcMch  refuesents  a 
reasooable  coiS|>nuBise  betweea  the 
CommissioD'fi  aad  the  coramaDtators' 
concern  legarding  the  impact  of  the 
amendments  ob  introduciag  firms. 
Accordingly,  the  three  tier  approach 
that  would  distii^mish  between 
occasional  and  xoutifM  Feceipt  of  fiiods 
and  securitias  is  not  beiog  aoop'ted  and 
will  be  aupplaatad  by  the  approach 
reconninaoaed  by  the  NASD. 

Therefore,  the  Commission  is 
adopting  the  prayposal  that  would 
increase  ^M  tninimnm  set  capital 
requirement  of  iatvoducing  firms  that 
receive  securities  lo  S5(X000.  The 
Commission  is  also  adopting.  <ui  a 
temporary  basis,  the  proposed  55.000 
minimum  cequiFemant  Ihuier  the 
approach  adopted  by  the  Coaunissi<»i, 
an  iotroducing  bpokar-dealer  diat 
receives  custoiDW  checks  made  payable 
to  itself  would  be  sdsject  In  a  ^50,000 
minimum  net Gi^Aal  requirement  Aa 
introducing  broker-dealer  thai  receives 
securities  as  well  as  customer  checks 
made  payable  to  its  daaring  firm  or 
other  approprialte  third  party  {e^., 
escrou-  agOQtl  t^at  it  proniotly  fdrwards 
to  such  third  party  would  oe  subject  to 
a  miuicnum  net  capital  raquiremeiit  of 
$50X)00.  An  iutroduciiig  broker-dealer 
that  receives  no  securities  and  only 
receives  custocoer checks  made  payaUe 
to  apprepiiate  third  parties  would  be 
subject  to  a  $5,000  minimum  net  capital 
requirenent** 

In  a  separate  release,  tbe  Commission 
is  proposing  for  coBuaent  the  additional 
ameDdmeat  that  would  raise  the  net 
capital  reqairaBQflotsof  this  second  tier 
of  introducing  firms  to  .$25^)00.  "Hm 
Commissioa  considers  the  increased 


"  U  thoald  be  aotad  thai  Um  S&^OOO  ttuKlard 
adopted  today  differs  from  tlie  previous  $5,000 
requirement  Under  the  new  rule,  tntrxtncing  finns 
wiB  be  p?«UbMMl  ban  noan^ngctntooMrr 
seouiibM  ant  lonicMherlhaB  chads  pay«M»  to 
third  parties).  It  iwH  he  »eoeif>'  fur  1!he»e  Bwn*  to 
devrfop  fdoaeAuiM  te  ianua  dMt  dwy  de  acx 
receive  castMHT  aeoBiWat «  daeds  made  pay^De 
'o  themselves. 


requirements  to  be  more  reasonably 
related  to  the  level  of  capital  needed  to 
maintain  successfully  a  securities 
business. 

In  addition  to  raising  the  base 
minimum  capital  requirements,  the 
Commission's  original  proposal  would 
have  reqmred  aa  introducing  firm  to 
maintain  additional  net  capital  equal  to 
one  quarter  of  one  percent  of  the 
customer  debit  balances  tntrotiuced  to 
its  clearing  firm.  This  requirement  was 
designed  to  further  address  the  situation 
where  clearing  firms  have  their  capital 
endangered  by  the  failure  or  financial 
difficulty  of  an  introducing  firm.  The 
commentators,  inohiding  the  NASD, 
pointed  out  that  the  requirement  would 
be  difficult  to  calculate,  end  therefore 
diffiailt  to  enforce.  Moreover,  it  would 
add  very  little  to  the  capital 
requirements  of  most  introducing  firms. 
Based  aa  these  commeots,  the 
Commission  has  decided  not  to  adopt 
this  proposal. 

The  final  component  of  the  original 
proposal  witii  regard  to  introducing 
firms  was  an  amendment  that  would 
allow  finns  to  partidpate  in 
underwhtings  in  which  other  members 
of  die  dealer  group  have  firm 
commitments  Ian  activity  not  allowed 
the  current  $5.^)00  broker-dealarj  so  long 
as  the  introducing  firm  is  not  the 
statutory  underwriter,  but  a  marketing 
agent  with  no  commitment  to  purchase 
any  of  tbe  securities.  The  rule 
amendments  make  it  clear  that  this  is  a 
dealer  activity  tthat  would  ordinarily 
subject  the  firm  to  a  minimum 
requirement  of  $l'GaO00),  but  permit 
in^ducing  firms  ^t  maintain 
minimum  net  capital  of  at  least  $50,000 
to  engage  in  this  activity. 

In  conclusion,  the  Commission 
beheves  it  is  appropriate  to  raise  the 
minimum  net  capital  requirements  for 
introducing  firms  in  the  amounts 
indicated.  The  Commission  believes  the 
increases  are  justified  because  of  the 
large  amounts  of  crustomer  assets 
handled  by  intnsducing  firms,  and  the 
impact  such  firms'  failures  can  have  on 
customers  and  the  SIPC  fund, 
Permitting  xmdercapitalized  introducing 
firms  to  handle,  even  for  a  short  period 
of  time,  the  assets  of  investors  has 
proven  to  be  a  regulatory  problem  that 
the  Commission  believes  will  be 
alleviated  by  requiring  a  greater  cushion 
of  net  capital  to  insulate  customers  from 
loss.  Finally,  the  Commission  notes  that 
it  is  taking  today's  action  at  the  request 
of  die  NASD,  which  is  the  primary 
supervisory  entity  for  the  majority  of  the 
firms  affected  by  the  increases,  and 
Sn*C.  wluch  serves  as  the  investor's  last 
resort  for  recovery  in  broker-dealer 
failaras.  * 


D.  Other  Broker-Dmhrs 

This  section  of  the  release  will 
address  the  minimum  net  capital 
trertment  for  all  other  categories  of 
broker-dealers  not  specifically  referred 
to  above. 

(i)  Mutual  Fund  Firms 

Under  the  Commission's  proposal,  the 
minimum  net  capital  remiirement 
applicable  to  bro«er-deaiers  that  limit 
their  acti\ities  to  transactions  in  shares 
of  registered  investment  companies,  and 
which  receive  customer  funds  or 
securities,  would  increase  from  $2,500 
to  $25,000.  For  those  mutual  fund  firms 
that  do  not  handle  any  customer  funds 
or  securities,  and  are  not  direct  wire 
order  firms,  a  $5,000  minimum  was 
proposed.  The  Commission  is  adopting 
these  amendments. 

The  firms  that  commented  on  the 
increase  from  the  current  $2,500 
minimum  to  $25,000  were  generally 
opposed  to  it.  These  finns  feared  that 
increasing  minimum  capital 
requirements  would  eliminate  firms  and 
stifle  competitloa  in  the  mutual  fund 
industry.  However,  the  Commission 
considers  a  capital  requinment  of 
$2,500  to  be  far  too  small  lor  a  firm  that 
handles  funds  and  securities.  Moreover, 
the  NASD  Data  does  not  indicate  that 
the  proposed  increases  would  have  a 
draioatic  afiect  on  competiti(»i.  The 
Division  has  calculated  that  of  a  total 
409  NASD  mtitual  fund  firms,  195  firms 
would  require  a  total  of  $3  million  or  an 
M'erage  of  $15,325  aach  to  meet  the 
$254)00  lev^  Tljese  firms  generated 
revenues  of  $1S.6  millioo.  which 
represented  x»ly  1.2  percent  of  the  total 
$1.31  billion  in  revenues  produced  by 
all  NASD  member  mutual  fund  firms 
during  the  last  year. 

(ii)  Best  Efforts  Underwriters 

Under  tlie  currant  rule,  firms  that 
participate,  as  a  broker  or  dealer,  in 
underwritings  on  a  "best  efforts"  basis 
and  that  promptly  forward  all  customer 
funds  and  securities  to  an  issuer  oi  an 
independent  escrow  agent  designated 
for  the  underwritii^  are  required  to 
maintain  minimum  net  capital  of  only 
$5,000,  In  effect,  Aese  fimre  are  treated 
as  introducing  firms.  Currently,  broker- 
dealers  that  sell  direct  participation 
programs  in  real  estate  syndications  also 
many  avail  themselves  of  this  standard, 
so  long  as  any  funds  or  securities  are 
promptly  forwarded  to  an  issuer  or 
escrow  agent.  The  original  proposal  did 
not  propose  an  increase  in  minimum 
capital  requirements  for  these  firms; 
rather  it  added  a  provision  which 
prohibited  these  firms  from  receiving 
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any  customer  funds  or  securities.  This 
aspect  of  the  proposal  is  being  adopted. 

liu)  Miscellaneous  Brokers 

The  original  release  did  not  propose 
any  increases  applicable  to  the  residual 
category  of  broker  dealers  that  would 
include  broker-dealers  that  are 
tangentially  related  to  the  securities 
business,  such  as  firms  that  art  as 
finders  for  potential  merger  and 
acquisition  opportunities  on  behalf  of 
their  clients.  Such  firms  do  not  take 
customer  orders,  hold  customer  funds  or 
securities  or  execute  customer  trades. 
yet  must  register  as  broker-dealers  with 
the  Comn-.ission  because  they  accept 
com.pensation  based  upon  a  percentage 
of  securities  transactions.  Firms  with 
this  low  required  minimum  will  be 
those  that  cannot  be  classified  in  any  of 
the  categories  enumerated  above  This 
categorv  also  would  include  floor 
brokers  on  the  national  securities 
exchanges 

(iv)  Further  Proposals 

As  to  each  of  the  categories  of  f.rms 
described  m  paragraphs  (i)  through  (iii) 
above  in  a  separate  release,  the 
Commission  is  proposing  for  comment 
an  increase  m  the  minimum  net  capital 
requirements  to  $10  000 

£  Phasf-ln  Schedule 

Because  of  the  burden  that  the 
amendment  may  have  on  the  industry. 
•he  proposal  contained  a  provision  that 
would  have  staggered  the  increases  over 
a  period  of  four  years  Some 
commentators  suggested  that  the  phase- 
in  schedule  was  unnecessary  Others 
suggested  that  the  time  period  should  be 
reduced,  although  others  recommended 
an  increase  m  time  The  Commission 
has  decided  to  adopt  a  modified  phase- 
in  period  of  one  year,  commencing  six 
months  from  the  effective  date.  The 
Commission  considers  this  to  be  a  fair 
period  of  time  within  which  additional 
capital  could  be  acquired,  particularly 
since  the  proposal  has  been  outstanding 
since  1984  The  timing  of  the  increases 
is  surr;m.cr.zed  below. 

i.  F;r7iis  That  Cany  Customer  Accounts 
(Aggregate  Indebtedness  Standard) 

a.  Current  Rule;  $25,000 

b.  By  6/30/93  SIOO.OOO 
c.Bv  12/31/93  $175,000 
d  By  6/30/94.  $250,000 

u  Firms  That  Elect  The  Aremotive  Standard 

a.  Current  Rule  SIOO.OOO 

b.  Bv  6/30/93  $150  000 

c.  By  12/31/93  $200,000 

d.  By  6/30/94  $250,000 

iii.  Clearmg  Firms  That  Do  Sot  Generaliy 
Mamtam  Custody  of  Customer  Funds  or 
Securities 

a.  Current  Rule  $25,000 

b.  By  6/31/93,  $50,000 


c   Bv  12-31/93   $75,000 
d  By  6/30/94   SIOO.OOO 

IV  Mufua)  Fund  Dealers  That  Receive 

Customer  Funds 
a  Current  Rule  S2.500 
b  By  6/30/93  $10,000 
r   Bv  12  31/93  $17,500 
(J   Bv  6/ 10/94   $25,000 

V  Mutual  Fund  Dealers  That  Do  Not  Receive 

Customer  Funds 
a  Current  Rule  $2,500 
b  Bv  6/30/93:  S3. 300 
c  Bv  12/31/93  $4,100 
d  Bv  6  30/94   $5,000 

VI  Introducing  Firms  That  Receive  Customer 

Securities 
a  Current  Rule  55,000 
b  Bv  6/30/93  SJO.OCtO 
r   Bv  12/3193   $35,000 
d.  By  6/30/94  S50.000 

The  Commissions  original  proposal, 
in  addition  to  addressing  the  minimum 
net  capital  standards  discussed  above, 
also  contained  proposed  rule 
amendments  with  respect  to  equity 
haircuts  and  certain  aggregate 
indebtedness  charges.  The  following 
sections  of  this  release  will  address 
these  topics. 

111.  Election  of  the  Alternative  Standard 

The  Commission  proposed  to  make 
the  alternative  available  only  to  firms 
that  clear  and  carry  customer 
transactions  That  would  have  altered 
the  present  rule  whicJi  allows  trading 
firm.s  and  introducing  firms  to  elect  the 
alternative  method  of  calculating  net 
capital  After  careful  consideration,  the 
Commission  has  determined  to  make 
the  alternative  standard  available  to  all 

firms. 

The  Commission  believes  the 
amendment  that  would  have  prevented 
the  election  of  the  alternative  standard 
by  firms  that  do  not  carry  customer 
accounts  is  not  appropriate  for  several 
reasons.  First,  a  firm  could  easily  render 
the  prohibition  ineffective  by  a«,cepting 
one  customer  account.  Secondly,  under 
the  amendments  as  adopted,  a  firm  must 
maintain  at  least  $250,000  m  order  to 
compute  under  the  alternative  ^*  The 
Commission  believes  that  the  S250.0C0 
capital  requirement  will  provide 
sufficient  cushion  to  compensate  for  the 
additional  capital  that  would  have  been 
required  for  those  firms  under  the 
aggregate  indebtedness  standard. 
Indeed,  a  firm  will  have  to  have  more 
than  approximately  $3.8  million  m 
aggregate  indebtedness  before  its  net 
capital  requirement  would  exceed  the 
$250,000  minimum.  Finally,  the 
Commission's  concern  with  respect  to 


leverage  that  can  be  attained  by  trading 
firms  was  addressed  by  the 
Commission's  recent  adoption  of  a  new 
early  warning  level  under  paragraph  (e) 
of  the  net  capital  rule  based  on  25 
percent  of  haircuts.  That  early  warning 
level  change  will  address  some  of  the 
Commission's  concerns  and  constrain 
firms  with  large  trading  positions  hom 
removing  capital  from  the  broker-dealer 
in  the  event  of  financial  distress 

IV.  Equity  Securities  Haircuts 

A  Genera! 

The  net  capital  rule  provides  two 
separate  methods  for  calculating 
haircuts  related  to  a  broker-dealers 
equity  securities  positions.  The  method 
used  by  a  broker-dealer  depends  on  the 
election  the  broker-dealer  makes  with 
respect  to  its  net  capital  requirement  A 
firm  calculating  its  net  capital 
requirement  under  the  basic  method 
incurs  a  haircut  equal  to  30  percent  of 
the  market  value  of  the  greater  of  its 
long  or  short  positions,  plus  15  percent 
of  the  lesser  positions,  but  only  to  the 
extent  that  those  positions  exceed  25 
percent  of  the  market  value  of  the 
greater  of  the  long  or  short  positions  In 
effect,  the  first  25  percent  of  the  lesser 
position  incurs  no  haircut.^' 

Under  the  current  rule,  a  broker- 
dealer  electing  the  alternative  method  qf 
computing  net  capital  incurs  a  15 
percent  haircut  on  its  long  equity 
securities  positions.  That  haircut  is 
increased  by  30  percent  of  the  broker- 
dealer's  short  equity  positions,  but  only 
to  the  extent  those  short  positions 
exceed  25  percent  of  the  long 
positions  *^ 

The  basis  for  the  distinction  between 
long  and  short  positions  is,  for  haircut 
purposes,  no  longer  valid.  The 
distinctions  based  upon  the  method 
chosen  are,  the  Commission  believes, 
even  less  significant  when  the  increases 
to  the  minimum  requirements  are  taken 
into  account.  The  premise  underlying 
the  alternative  method  of  calculating 
haircuts  was  that  long  positions  have  to 
be  financed  by  an  outside  entity  that 
will  demand  more  margin  than  the  15 
percent  haircut.  Short  positions,  by 
contrast,  are  self-financing. 

Broker-dealers  are  not  necessarily 
constrained  by  the  ability  to  finance 
their  long  positions  by  a  bank  or  another 
broker-dealer.  For  example,  broker- 
dealers  are  able  to  receive  cash 
collateral  in  excess  of  the  market  value 


"  The  rule  amendments  also  require  a  broker- 
ieaiet  to  notify  its  designated  examining  aulhorily 
of  its  eiertion  to  select  the  altemauve  standard,  the 
nile  previously  required  ihe  broker  dealer  to  notify 
ihe  appropriate  Regional  Office  of  the  Commission. 


^'For  example  Posiuon:  Long.  $1,000,000,  Short. 
$500  000  Haircut  Long.  $300,000;  Short.  $37,500 
115%  of  $250,000).  Total.  $337,500. 

"For  example:  Position;  Long.  $1,000,000,  Short. 
$500,000  Haircut;  Long.  $150,000;  Short.  $75  500 
(30%  of  S250  000).  Total.  $225,000. 


UMI 
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of  the  long  position  by  lending  the 
security  to  another  broker-dealer. 
Moreover,  except  for  situations  such  as 
tender  offers,  the  long  position  would 
seem  to  be  no  less  volatile  or  damaging 
to  the  broker-dealer  than  the  short 
position. 

One  commentator  expressed  the  view 
that,  given  the  volatility  of  the  equity 
markets,  all  haircuts  should  remain  at 
30  percent.  However,  the  Commission 
believes  that  a  15  percent  haircut 
provides  an  adequate  safeguard  and  is 
adopting  the  proposal.  Thus,  under  the 
amended  rule,  all  broker-dealers  will 
incur  a  deduction  of  15  percent  on  the 
market  value  of  the  greater  of  the  long 
or  short  equity  position,  and  a 
deduction  of  15  percent  on  the  market 
value  of  the  lesser  position,  but  only  to 
the  extent  this  lesser  position  exceeds 
25  percent  of  the  greater  position.^* 

In  addition  to  standardizing  the 
deduction  for  equity  securities  positions 
under  the  net  capital  rule,  the  proposal 
would  have  required  broker-dealers  to 
apply  the  equity  securities  haircut  (15 
percent),  rather  than  the  lower, 
government  securities  haircut  (6 
percent),  to  their  positions  in  interest 
and  principal  only  instruments.  In 
response  to  this  proposal,  the  Public 
Securities  Association  submitted  data 
suggesting  that  a  lower  haircut  should 
be  applied.  The  Commission  is  not 
adopting  this  amendment,  and  will 
await  a  further  recommendation  by  the 
Commission  staff  in  this  regard. 

B  Undue  Concentration  Charge 

Paragraphs  (c)(2)(vi){M)  and  (fKiii) 
currently  include  extra  deductions  for 
securities  positions  that  are  large 
relative  to  a  firm's  net  capital.  These 
"undue  concentration  charges" 
currently  vary  slightly  depending  on  the 
firm's  election  of  either  the  basic  or 
alternative  method.  The  Commission's 
proposal  would  eliminate  this 
difference,  and  standardize  the 
deduction,  so  that  all  concentration 
charges  would  be  calculated  according 
to  the  method  previously  set  forth  in 
paragraph  (f)  of  the  rule.  There  were  no 
comments  on  this  aspect  of  the 
proposal;  therefore,  the  Commission  is 
adopting  this  amendment  as 
proposed.*" 


"  As  proposed,  this  lowered  haircut  would  have 
been  available  to  firms  only  when  they  crossed  the 
$100,000  net  capital  threshold.  However,  the  NASD 
suggested  that  this  would  be  difficult  to  monitor. 
Based  on  this  recommendation  the  Commission  is 
not  adopting  this  amendment.  The  contractual 
commitment  haircut  will  remain  at  30  percent  for 
initial  public  offerings.  Similarly,  the  haircut 
assessed  for  receivables  arising  in  conjunction  with 
subordinated  loan*  will  remain  at  30  percent. 

'"'  A  broker-dealer  is  also  required  to  deduct  the 
portion  of  a  long  equity  aecurities  position  that  it 


C.  Contractual  Commitments 

The  Commission's  proposal,  although 
it  would  standardize  equity  securities 
haircuts  at  15  percent,  would  have 
nonetheless  required  a  30  percent 
charge  for  the  contractual  commitment 
haircut  in  certain  securities.  The 
Commission  is  adopting  this 
amendment  as  proposed.  Therefore,  the 
contractual  commitment  haircut 
applicable  to  equity  securities  shall 
remain  at  30  percent  unless  the  cla.ss 
and  issue  of  the  securities  are  listed  on 
a  national  securities  exchange  or  are 
designated  as  NASDAQ  National  Market 
System  Securities. 

V,  Aggregate  Indebtedness 

The  aggregate  indebtedness  test  has 
been  included  in  the  net  capital  rule 
since  its  adoption  in  1942.  The  term 
aggregate  indebtedness  includes  all  of 
the  liabilities  and/or  obligations  (actual 
or  otherwise)  of  a  broker-dealer.  The  test 
applies  to  broker-dealers  computing  net 
capital  under  the  basic  method  and 
limits  the  leverage  that  they  are  able  to 
attain.  The  rule  however,  specifically 
excludes  from  aggregate  indebtedness 
certain  prescribed  liabilities.  In  the  two 
classes  of  liabilities  described  below, 
the  Commission  believes  the  6% 
percent  aggregate  indebtedness  charge  is 
not  appropriate,  particularly  in  light  of 
the  increases  in  the  minimum 
requirements.  Therefore,  the 
Commission's  proposal  would  have 
reduced  the  6%  percent  charge  to  one 
percent  in  the  two  areas  discussed 
below.  Both  of  these  amendments  are 
being  adopted  as  proposed 

A.  Mutual  Fund  Payables 

Currently,  the  net  capital  rule  requires 
a  broker-dealer  that  owes  money  to  a 
mutual  fund  in  connection  with  a 
purchase  of  shares  of  that  fund  to 
include  that  amount  in  aggregate 
indebtedness  even  if  offset  by  a 
receivable  from  another  broker-dealer 
related  to  that  transaction.^' 

Currently,  the  net  capital  rule  requires 
a  charge  of  S'^/s  percent  on  these  mutual 
fund  payables.  The  Commission's 


holds  that  is  large  in  relation  to  the  trading  volume 
for  that  security.  This  is  generally  referxpd  to  as  the 
"blockage  test". 

''This  payable  arises  out  of  a  purchase  of  shares 
by  the  broker -dealer  directly  from  the  fund  for 
another  broker-dealer  (presumably  for  the  other 
broker-dealer's  customer).  The  flrst  broker-dealer 
owes  money  to  the  fund  secured  by  the  investmeni 
company  shares.  The  second  broker-dealer  owes 
money  to  the  first  t>roker -dealer.  The  debt  on  the 
first  broker -dealer's  books  is  offset  by  a  receivable 
from  the  second  broker -dealer,  classified  generally 
as  a  fall  to  deliver.  That  receivable  is  also  secured 
by  the  mutual  fund  shares,  since  delivery  of  the 
shares  will  not  occur  until  payment  of  the 
obligation  by  the  second  broker-dealer. 


proposal  would  lower  this  deduction  to 
one  percent  of  the  liability  amount 
when  an  offset  from  the  mutual  fund 
exists.  Other  than  the  request  for 
clarification  discussed  in  the  following 
paragraph,  the  Commission  received  no 
comments  on  this  amendment,  and  is 
adopting  it  as  proposed. 

A  number  of  commentators  wrote  to 
the  Commission  requesting  clarification 
in  the  method  of  computation. 
Specifically,  the  commentators 
questioned  why  the  proposed  rule 
amendment  contained  an  85  percent 
aggregate  indebtedness  exclusion  when 
the  narrative  description  of  the  rule 
change  in  the  proposing  release 
described  a  one  percent  aggregate 
indebtedness  charge.  The  answer  is  tnnt 
B-'i  percent  of  .15  (remaining  after  85 
is  deducted  from  one)  gives  the  same 
result  as  one  percent  of  one.  The 
method  chosen  for  reducing  the  charge 
was  designed  for  consistency  with  the 
present  status  of  the  rule. 

B.  Stock  Loan  Payables 

A  stock  loan  payable  is  a  liability 
arising  from  the  receipt  of  cash 
collateral  from  a  person  who  borrows 
securities  from  the  broker-dealer  The 
payable  is  considered  aggregate 
indebtedness  even  if  the  securities  that 
were  loaned  were  borrowed  from 
another  broker-dealer. ^^  The  current 
rule  requires  a  6V3  percent  charge  on 
these  items.  As  with  mutual  fund 
receivables,  the  Commission's  proposal 
would  reduce  this  charge  to  one 
percent. 

Given  the  matched  nature  of  these 
related  payables  and  receivables,  the 
Commission  does  not  believe  that  the 
risk  merits  a  charge  of  6 Vi  percent  on 
the  dollar  amount  of  the  liability; 
therefore,  the  Commission  is  adopting 
the  amendment  as  proposed. 

VI.  Technical  Amendments 

Because  of  the  amendments  to  the 
minimum  net  capital  requirements  and 
equity  securities  haircuts,  the 
Commission  is  merging  paragraph  [f] 
into  paragraph  (a)  of  the  rule.  As  a 
result,  the  rule  amendments  inc  lude 
several  technical  changes  to  the  rule 


'^  When  one  broker-dealsr  lends  securities  lo 
another  broker -dealer,  the  lending  broker-dealer 
generally  receives  cash  collateral  in  excess  ot  the 
value  of  the  securities  lent  For  financial  siatnmeni 
purposes,  the  lending  broker-dealer  accounts  for  the 
cash  collateral  as  a  liability,  since  that  broker -dealer 
must  repay  the  funds  to  the  borrowing  brokprdealpr 
upon  return  of  the  secunties 

Much  of  the  stock  lent  by  brokerdealprs  lo  other 
broker -dealers  is  borrowed  from  g  third  broker- 
dealer  or  other  person.  If  a  broker-dealer  borrows 
stock  through  a  slock  loan  transaction  collateralized 
by  cash,  the  borrowing  broker -dealer  accounts  for 
the  collateral  in  its  financial  statements  as  a 
receivable  from  the  lending  person 
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Ftirevimpie  all  rffer«ni-H';  to  pai-aRraph 
(fl  are  deletwi  and  new  referfTirps  to 
appropriaty  ru!e  se.  t!nn<;  ^r^• 
siihst:!.ited   Otiier  fxnmpit^^  imJuiie  the 
ainendinents  t"  the  i.oix  pntr.ition 
charges  under  parsgr^pr.  (r.)(2)(viUM) 
and  the  contra(  tual  nonimitr^ieiit  i.harge 
under  para^niph  fri(2.'(v;ii)  Tbe 
amend.'T'pr.ts  also  delete  a  pn)visio)i 
from  paragraph  (c'Cijin.!  of  Rs.le  lSc3- 
1  that  expired  on  lanuarv  1.  1^3. 

VII   Summari  f)f  Firal  Rpsulatnrv 
I  lexibdity  Analysi.* 

The  Coinrr.ission  has  prepared  a  Final 
Regulator,-  Flexibility  Analv"^::; 
("AnalvFis  '  in  ai.(  nrdani^  wi:h  .S 
use  f)03  regarding  trie  ainen-tments. 
The  Analysis  notes  ihat  the  ohjef-live  of 
the  amfrndments  is  to  *',.rther  the 
purposes  of  the  var'ous  finanrial 
responsibtl.ty  ndes  that  provide 
safeguards  with  respert  to  tho  financial 
responsihili'y  and  related  prat  tit^s  of 
brokers-dealers.  The  Analysis  states  that 
the  Commission  did  not  receive  any 
romments  concerning  the  Inital 
Regulatory  HexibiUty  Analysis.  A  copy 
of  the  Anal'.sis  may  be  r-btained  by 
contacting  Roger  G.  Cofrir.  Division  of 
Market  Regulation,  Securities  and 
F.xchan^e  Commission,  Washington,  DC 
2054*1   (202^  272-73''.T. 

VIIl.  S<atulorv  AiaUsis 

F^irsiian?  to  thp  Securities  Exchange 
Alt  oi  1^34  and  panictilarly  serjjons 
l.S(r)(3).  17  and  23  thereof,  l.S  U.S.C. 
7ao(c)(3),  78q  and  7Hw,  the  Commission 
is  adopting  amendments  to  §  240.15c3- 
t  of  title  1 7  of  the  Code  of  Federal 
Keg'jlations  in  the  manr.er  set  forth 
h'^lovv. 

IX    List  of  Subjects  in  17f  f  R  Part  240 

Reporting  and  rerordlceepinj; 

requrerfents.  Securities 

X.  Text  of  the  Amendments 

In  accordance  with  the  foregoing,  title 
17,  chapter  II,  part  240  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OP  1934 

1  The  ai'hnrity  citation  for  part  240 
continues  to  read  as  follows: 

.^ufho^fy   1.S  I    S  C.  77r,  77d.  77g,  77j, 
77s   -7-t^.  7?g^.  77nnn.  77sss,  77lt»,  78c. 
78d,  78:,  7ft;.  78/.  78Tn.  78n.  78o.  7ftp,  ''««, 
7aw.  -St   78/;!(il,  79q.  791.  ana-20.  80a-23, 
80a-29.  80^-37.  80b-3.  30b-4.  and  80b-ll. 
utIrss  otherwise  noted. 

2.  Set:tion  240  l')c3-l  is  amended  by 
removing  paragrnph  (H.  re.moving  the 
word  "and"  from  parrivraph  (j.idiixii). 


removii.^  ,\nd  reserving  paragraphs 
(dji3].  lajlSJ  a.id  [:d(2)(vi;ilj,  adding 
paragraphs  (c)(l)(xiv)  a;id  (c){i)(xv)  and 
revising  paragraphs  (a)  introdui  tory 
text.(aJll),  (a)(2j.  la)(4).  (a)iH)(i). 
(a){71(i),  (a)(9),  (i  )!lJtxi.i).  (<  H2)(!j(C)(l), 
(c)(2)(ivn'B).  (<  K2)(ivl[F]i:;jlJ)lfl)  and 
(C).  (c)(2)(vi)  introductory  text, 
(c)(2)[vi)(A)(.5).  (r}(2)(vi){n  and  (M). 
(c)(2)(viii).  (c)(2)(lx).(()(2)(xJ(A){,?) 
through  (5).  (c)(9),  and  (f:)(10)  to  read  as 
ffdlnws; 

§  240  1 5c  J- 1      Net  c»p>Ul  requtrement*  f Of 
brottitrt  or  daalert. 

(a)  Every  broker  or  de.iler  shall  at  all 
times  have  and  maintain  net  capital  no 
less  than  the  greater  of  the  highest 
minimum  requirement  applicable  to  its 
ratio  requirement  under  paragra])h  (b)(1) 
of  this  s(H:tinn,  or  to  any  of  its  activities 
under  pn'-agrai>h  (d)(2)  of  this  set  tion. 
Each  broker  or  dealer  also  shall  comply 
with  the  supplemental  requirements  of 
paragraphs  (a)!4i  and  (.iHOI  of 'his 
sec'ion.  to  the  extent  either  pa.'-agraph  is 
applicable  to  its  activities  In  addition, 
a  broker  or  dealer  shall  man. tain  net 
capital  of  not  less  man  its  own  net 
DTpital  refjuirerr.er.t  pius  t.he  sum  of 
ea<ii  broker  s  or  dealers  suhsidia.-y  or 
affiliate  minimum  net  capital 
renuireinents.  whu  h  isi  onsoi. dotted 
pursuant  to  Ajjpendix  li,  ^240  l.S.  3-lc 

Ratio  Requirements 

Af^gregate  Indphtf^Hrfss  Stundnni 

(l)(i)  No  broker  or  de.^ler,  other  than 
one  that  elects  the  previsions  of 
paragraph  (a)(l)(ii)  of  this  section,  shall 
permit  its  aggregate  indeb-edness  to  all 
other  persons  to  exceed  I'iOn  percent  of 
its  net  capital  (or  800  pertent  of  its  net 
capita!  for  12  months  after  commencing 
business  as  a  broker  or  dealer). 

Altprnntive  Standard 

(ii)  A  broker  or  d»«ler  may  elefi  not 
to  be  subject  to  the  Agj^regn'e 
Indebtedness  Standard  of  paragraph 
(a)(l)(i)  of  this  section  That  broker  or 
dealer  shall  not  permit  its  net  capital  to 
be  less  than  the  greater  of  i2';0,000  or 
2  percent  of  aggregate  debit  iterrts 
computed  in  accordance  with  the 
Formula  for  Determination  of  Reserve 
Requirements  for  Brokers  and  Dealers 
(Exhibit  A  to  Rule  15c3-3.  §240  15c3- 
3a).  Such  broker  or  dealer  shad  r.otjfy 
its  Examining  Authority,  in  writing,  of 
its  election  to  operate  under  this 
paragraph  (a)(l)ln)  Onre  a  brok  -r  or 
dealer  has  notified  as  Ex,ini:r:i;.g 
Authority,  it  shall  continue  to  operate 
under  this  paragraph  unless  a  i  hange  is 
approved  upon  application  to  the 
Commission   A  broker  or  dealer  that 
elects  this  standard  and  is  \i(A  exempt 
from  Rule  15cJ-3  shall. 


(.•\)  Make  the  computation  required  b\ 
t»  240  l.Sc.3-3!e)  and  set  forth  in  Exhibit 
A,  «^240  l.V,3-3a,  on  a  weekly  basis  and. 
m  lieu  of  the  1  percent  reduf  tion  of 
(  ertain  debit  items  n«quired  by  Note  E 
(3)  m  the  computation  of  its  Exhibit  A 
requiremeiit   re(iuce  nggregaie  debit 
items  in  such  computation  by  3  nertenl. 

(B)  int  iiide  in  Items  7  and  "8  n!  txhihit 
A.  ^  240  l.Sc3-3a,  the  market  value  of 
Items  specified  there. n  more  th.Tn  7 
business  davs  old. 

(C)  Ex!  lude  credit  bal.'ioces  m 
cji.counrs  representing  amounts  pfivable 
for  securities  not  yet  received  from  the 
issuer  or  its  agent  which  securities  are 
spe<:ifi'-d  m  paragraphs  (c!f2)(vi)  [A.)  and 
(E)  !)f  th;s  seition  and  nny  related  debit 
items  from  the  Exhit^it  A  re-juiri-ment 
fur  3  busmess  days;  and 

(Dj  Dedj-.t  from  net  worth  in 
computing  net  cap'tal  1  perrent  of  the 
(.oiitM'  *  value  of  all  failed  to  deliver 
c  on'.rri'  's  "r  se(  uri'ies  borrowed  th.'ii 
were  allocated  to  failed  to  r«neive 
contracts  of  the  same  issue  and  whi.  h 
therebv  were  excluded  from  iteir'S  n  or 
12  of  Exhibit  A.  ^240.lTr3-3a. 

FutuTf,  (,onim'ss:on  MfnJimUs 

(iii)  No  broker  or  dealer  registen-d  r-s 
a  futures  commission  merchant  shall 
permit  its  net  capital  to  be  less  tb;in  the 
greater  of  its  requirement  under 
paragraph  (h)(11  fi)  or  (ii)  of  this  section. 
fjr  4  perrent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Commodity 
Exi;haiige  Art  and  the  regulations 
thereunder  (less  the  market  value  i.'i 
(  ommodity  options  purchased  by  option 
(  ustomers  on  or  subject  to  the  pjies  of 
a  contract  market,  ear;h  such  deduction 
not  to  exceed  the  amount  of  funds  in  the 
lustomer's  art  oun'J. 

Minimum  Requirements 

See  Apf>e.-,dix  E  (^  240  15c3-lE)  f..r 
temporary  minimum  requirements 

Brokers  or  Dtnltrs  That  Carry  CusUinnr 
Accnuntii 

{2j(i)  A  broker  or  dealer  (other  tii  :;i 
one  de.scribed  in  pai-agraphs  (a;(2)!;i'  or 
(a)(«J  of  this  secnon)  shall  m.ainta.n  net 
capital  of  not  less  than  $250.0(10  if  it 
carries  customer  or  broker  or  dealer 
accounts  and  receives  or  holds  hinds  or 
securities  for  those  persons  A  broker  or 
dealer  shall  be  deemed  to  receive  funds. 
or  to  ciirrv  customer  or  broker  or  dealer 
accounts  and  to  receive  funds  from 
those  persons  if,  in  connection  with  its 
urtivit.es  as  a  broker  or  dealer,  it 
receives  checks,  drafts,  or  other 
evidences  of  indebtedness  made  payable 
to  it.self  or  persons  other  than  the 
requisite  registered  broker  or  dealer 
carrying  the  account  of  a  customer, 
escxow  agent,  issuer,  underwriter. 
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sponsor,  or  other  distributor  of 
securities.  A  broker  or  dealer  shall  be 
deemed  to  hold  securities  for.  or  to  carrj' 
customer  or  broker  or  dealer  accounts, 
and  hold  securities  of,  those  persons  if 
It  does  not  promptly  forward  or 
promptly  deliver  all  of  the  securities  of 
customers  or  of  other  brokers  or  dealers 
received  by  the  firm  in  connection  with 
its  activities  as  a  broker  or  dealer.  A 
broker  or  dealer,  without  complying 
with  this  paragraph  (a)(2)(i).  may 
receive  securities  only  if  its  activities 
conform  with  the  provisions  of 
paragraphs  (a)(2)  (iv)  or  (v)  of  this 
section,  and  may  receive  funds  only  in 
connection  with  the  activities  described 
m  paragraph  (a){2)(v)  of  this  section. 

(ii)  A  broker  or  dealer  that  is  exempt 
from  the  provisions  of  §  240.15c3-3 
pursuant  to  paragraph  {k)(2){i)  thereof 
shall  maintain  net  capital  of  not  less 
than  $100,000. 

Dealers 

(iii)  A  dealer  shall  maintain  net 
capital  of  not  less  than  $100,000.  For  the 
purposes  of  this  section,  the  term 
"dealer"  includes: 

(A)  Any  broker  or  dealer  that  endorses 
or  wTites  options  otherwise  than  on  a 
registered  national  securities  exchange 
or  a  facility  of  a  registered  national 
securities  association;  and 

(B)  Any  broker  or  dealer  that  effects 
more  than  ten  transactions  in  any  one 
calendar  year  for  its  own  investment 
account.  This  section  shall  not  apply  to 
those  persons  engaging  in  activities 
described  in  paragraphs  (a)(2)(v), 
(a)(2)(vi)  or  (a)(8)  of  this  section,  or  to 
those  persons  whose  underwriting 
activities  are  limited  solely  to  acting  as 
underwriters  in  best  efforts  or  all  or 
none  underwritings  in  conformity  with 
paragraph  {b)(2)  of  §  240.15c2-4.  so  long 
as  those  persons  engage  in  no  other 
dealer  activities. 

Brokers  or  Dealers  That  Introduce 
Customer  Accounts  And  Receive 

Securities 

(iv)  A  broker  or  dealer  shall  maintain 
net  capital  of  not  less  than  $50,000  if  it 
introduces  transactions  and  accounts  of 
customers  or  other  brokers  or  dealers  to 
another  registered  broker  or  dealer  that 
carries  such  accounts  on  a  fully 
disclosed  basis,  and  if  the  broker  or 
dealer  receives  but  does  not  hold 
customer  or  other  broker  or  dealer 
securities.  A  broker  or  dealer  operating 
under  this  paragraph  (a)(2)(iv)  of  this 
section  may  participate  in  a  firm 
commitment  underwriting  without 
being  subject  to  the  provisions  of 
paragraph  (a)(2)(iii)  of  this  section,  but 
may  not  enter  into  a  commitment  for  the 


purchase  of  shares  related  to  that 
underv^Titing. 

Brokers  or  Dealers  Engaged  in  the  Sale 
of  Redeemable  Shares  of  Registered 
Investment  Companies  and  Certain 
Other  Share  Accounts 

(v)  A  broker  or  dealer  shall  maintain 
net  capital  of  not  less  than  525 ,000  if  it 
acts  as  a  broker  or  dealer  with  respect 
to  the  purchase,  sale  and  redemption  of 
redeemable  shares  of  registered 
investment  companies  or  of  interests  or 
participations  in  an  insurance  company 
separate  account  directly  from  or  to  the 
issuer  on  other  than  a  subscription  way 
basis.  A  broker  or  dealer  operating 
under  this  section  may  sell  securities  for 
the  account  of  a  customer  to  obtain 
funds  for  the  immediate  reinvestment  in 
redeemable  securities  of  registered 
investment  companies.  A  broker  or 
dealer  operating  under  this  paragraph 
(a)(2)(v)  must  promptly  transmit  all 
funds  and  promptly  deliver  all 
securities  received  in  connection  with 
its  activities  as  a  broker  or  dealer,  and 
may  not  otherwise  hold  funds  or 
securities  for.  or  owe  money  or 
securities  to.  customers. 

Other  Brokers  or  Dealers 

(vi)  A  broker  or  dealer  that  does  not 
receive,  directly  or  indirectly,  or  hold 
funds  or  securities  for,  or  owe  funds  or 
securities  to,  customers  and  does  not 
carry  accounts  of,  or  for,  customers  and 
does  not  engage  in  any  of  the  activities 
described  in  paragraphs  (a)(2)  (i) 
through  (v)  of  this  section  shall 
maintain  net  capital  of  not  less  than 
$5,000.  A  broker  or  dealer  operating 
under  this  paragraph  may  engage  in  the 
following  dealer  activities  without  being 
subject  to  the  requirements  of  paragraph 
(a)(2)(iii)  of  this  section: 

(A)  In  the  case  of  a  buy  order,  prior 
to  executing  such  customer's  order,  it 
purchases  as  principal  the  same  number 
of  shares  or  purchases  shares  to 
accumulate  the  number  of  shares 
necessary  to  complete  the  order,  which 
shall  be  cleared  through  another 
registered  broker  or  dealer  or 

iB)  In  the  case  of  a  sell  order,  prior  to 
executing  such  customer's  order,  it  sells 
as  principal  the  same  niunber  of  shares 
or  a  portion  thereof,  which  shall  be 
cleared  through  another  registered 
broker  or  dealer. 

(3)  (Reserved). 

Capital  Requirements  for  Market  Makers 

(4)  A  broker  or  dealer  engaged  in 
activities  as  a  market  maker  as  defined 
in  paragraph  (c)(8)  of  this  section  shall 
maintain  net  capital  in  an  amount  not 
less  than  $2,500  for  each  seciu-ity  in 
which  it  makes  a  market  (unless  a 


security  in  which  it  makes  a  market  has 
a  market  value  of  S5  or  less,  in  which 
event  the  amount  of  net  capital  shall  be 
not  less  than  $1,000  for  each  such 
security)  based  on  the  average  number 
of  such  markets  made  by  surh  broker  or 
dealer  during  the  30  days  immediately 
preceding  the  computation  date  Under 
no  circumstances  shall  it  have  net 
capital  less  than  that  required  by  the 
provisions  of  paragraph  (a)  of  this 
section,  or  be  required  to  maintain  net 
capital  of  more  than  $1,000,000  unless 
required  by  paragraph  (a]  of  this  section 
[5)  (Reserved] 

Market  Makers,  Specialists  and  Certain 
Other  Dealers 

(6){i)  A  dealer  who  meets  the 
conditions  of  paragraph  (a)(6)(ii)  of  this 
section  may  elect  to  operate  under  this 
paragraph  (a)(6)  and  thereby  not  apply, 
except  to  the  extent  required  by  this 
paragraph  (a)(6).  the  provisions  of 
paragraphs  (c)(2)(vi)  or  Appendix  A 
(§240.15c3-la)  of  this  section  to  market 
maker  and  specialist  transactions  and, 
in  lieu  thereof,  apply  thereto  the 
provisions  of  paragraph  (a)(6)(iii)  of  this 
section. 


Self-Clearing  Options  Specialists 

(7)(i)  A  dealer  who  meets  the 
conditions  of  paragraph  (a)(7)(ii)  of  this 
section  may  elect  to  operate  under  this 
paragraph  (a)(7)  and  thereby  not  apply. 
except  to  the  extent  required  by  this 
paragraph  (a)(7).  the  provisions  of 
paragraphs  (c)(2)(vi),  (c)(2)(x).  and 
(c)(2)(xi)  of  this  section  or  Appendix  A 
(§  240.15c3-la)  to  this  section  and,  in 
lieu  thereof,  apply  the  provisions  of 
paragraph  (a)(7)(iii)  of  this  section 
.        •        •        •        • 

Certain  Additional  Capital 
Requirements  for  Brokers  or  Dtah-rs 
Engaging  in  Reverse  Repurchase 
Agreements 

(9)  A  broker  or  dealer  shall  maintain 
net  capital  in  addition  to  the  amounts 
required  under  paragraph  (a)  of  this 
section  in  an  amount  equal  to  10 
percent  of: 

(ij  The  excess  of  the  market  value  of 
United  States  Treasur\'  Bills,  Bonds  and 
Notes  subject  to  reverse  repurchase 
agreements  with  any  one  party  over  10.5 
percent  of  the  contract  prices  (including 
accrued  interest)  for  reverse  repurchase 
agreements  with  that  party; 

(ii)  The  excess  of  the  market  value  of 
securities  issued  or  guaranteed  as  to 
principal  or  interest  by  an  agency  of  the 
United  States  or  mortgage  related 
securities  as  defined  in  section  3(a)(41) 
of  the  Act  subject  to  reverse  repurchase 
agreements  with  any  one  party  over  110 
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percent  of  the  contract  prices  (including 
accrued  interest)  for  reverse  repurchase 
agreements  with  that  party;  and 

(in)  The  excess  of  the  market  value  of 
other  securities  subject  to  reverse 
repurchase  agreemenls  with  any  one 
parry  over  120  percent  of  the  contract 
prices  (including  accrued  interest]  for 
reverse  repurchase  agreements  with  that 

parly. 

•        •        *        •        • 

(c|  •   *   * 
ID'   *  • 

Exriusions  From  Aggregate 
Indebtedness 

(xiii)  Deferred  tax  liabilities. 

(xiv)  Eighty-five  percent  of  amounts 
payable  to  a  registered  investment 
company  related  to  fail  to  deliver 
receivables  of  the  same  quantity  ansing 
out  of  purchases  of  shares  of  those 
registered  investment  companies;  and 

(xv)  Eighty-five  percent  of  amounts 
payable  against  securities  loaned  for 
which  the  broker  or  dealer  has 
receivables  related  to  seciinties  of  the 
same  class  and  issue  and  quantity  that 
are  securities  borrowed  by  the  broker  or 
dealer. 

Net  Capital 

(2)     •     •     * 
(i)     *     •     • 

(C)    •    *    • 

(})  The  aggregate  amount  resulting 
from  applying  to  the  amount  of  the 
deductions  computed  in  accordance 
with  paragraph  (c)(2)(vi)  of  this  section 
and  Appendices  A  and  B.  §  240.15c3-la 
and  240.15cJ-lb.  the  appropriate 
Federal  and  State  tax  rate(s)  applicable 
to  any  unrealized  gain  on  the  asset  on 
which  the  deduction  was  computed; 
•        •        •        •        • 

(ivl(A)     •     *     • 

Certain  Unsecured  and  Partly  Secured 
Rpceivnbles 

(B)  All  unsecured  adv-ar.ces  and  loans; 
deficits  in  customers'  and  non- 
rustomers'  unsecured  and  partly 
secured  notes;  deficits  in  special 
omnibus  accounts  maintained  la 
compliance  with  the  requirements  of  12 
CFR  220.10  of  Regulation  T  under  the 
Securities  Exchange  Act  of  1934,  or 
similar  acc/^unts  carried  on  behalf  of 
anotner  broker  or  dealer,  after 
applu  ation  of  calls  for  margin,  n^.arks  to 
the  market  or  other  required  lieposits 
that  are  outstanding  5  busujess  days  or 
less  deficits  in  customers'  and  non- 
cus^amers'  unsecured  and  partly 
seirured  accounts  after  application  of 
tails  for  margin,  marks  to  the  market  or 
other  required  deposits  that  are 
outstanding  5  business  days  or  less. 
except  deficits  in  cash  accounts  as 


defined  in  12  CFR  220.8  of  Regulation 
T  under  the  Securities  Exchange  Act  of 
1934  for  which  not  more  than  one 
extension  respecting  a  specified 
securities  transaction  has  been 
requested  and  granted,  and  deducting 
fur  securities  carried  in  any  of  such 
accounts  the  pen-.entages  specified  in 
paragraph  (c)(2)(vi)  of  this  section  or 
Appendix  A  (^  240.15c3-la|.  the  market 
value  of  stock  loaned  in  excess  of  the 
value  of  anv  collateral  received  therefor; 
receivables  arising  out  of  free  shipments 
of  securities  (other  than  mutual  fund 
redemptions!  in  excess  of  $5,000  per 
shipment  and  all  free  shipments  (other 
than  mutual  fund  redemptions) 
outstanding  more  than  7  business  days, 
and  mutual  fund  redemptions 
outstanding  more  than  16  business  days; 
any  collateral  deficiencies  in  secured 
demand  notes  as  defined  in  Appendix  D 
(§240.15c3-ld); 

«  «  *  •  • 

(F)  '   *   • 
{3)[i](A]   '   •   * 

[B]  The  excess  of  the  aggregate 
repurchase  agreement  deficits  with  any 
one  party  over  25  percent  of  the  broker 
or  dealer's  net  capital  before  the 
application  of  paragraph  (c)(2)(vi)  of  this 
section  (less  any  deduction  taken  with 
respect  to  repurchase  agreements  with 
that  party  under  paragraph 
(c)(2)tivl'(F)(.?]tj)(/\)  of  this  section)  or.  if 
greater; 

(C)  The  excess  of  the  aggregate 
repurchase  agreement  deficits  over  300 
percent  of  the  broker's  or  dealer's  net 
capital  before  the  application  of 
paragraph  (c)(2)(vi)  of  this  section. 

•         •         •         *         • 

Securities  Haircuts 

(vi)  Deducting  the  percentages 
specified  in  paragraphs  (c)(2)(vi)  (A) 
through  (M)  of  this  section  (or  the 
deductions  prescr:b*^d  for  securities 
positions  set  forth  in  Appendix  A 
(«i240  15c3-la)  of  the  market  value  of 
all  securities,  money  market 
instruments  or  options  m  the 
proprietary  or  other  accounts  of  the 
broker  or  dealer 

IA](4)      •      •      • 

(5)  In  the  case  of  a  Government 
securities  dealer  that  reports  to  tlie 
Federal  Reserve  System,  that  transac:s 
business  directly  with  the  Federal 
Reserve  System,  and  that  maintains  at 
all  times  a  minimum  net  capital  of  at 
least  $50,000,000.  before  application  of 
the.  deductions  provided  for  in 
paragraph  (cHZi(vi)  of  this  section,  the 
df>duction  far  a  security  issued  or 
guaranteed  as  to  principal  or  interest  by 
the  United  States  or  any  agenc-y  thereof 
shall  be  75  percent  of  the  deduction 


otherwise  computed  under  paragraph 
(c)(2HviKA)  of  this  section. 

•        •        *        •        • 

(I)  [Reserved]. 
All  Other  Securities 

(J)  In  the  case  of  all  securities  or 
evidences  of  indebtedness,  except  those 
described  in  Appendix  A,  §  240.1 5c3- 
la,  which  are  not  included  in  any  of  the 
percentage  categories  enumerated  in 
paragraphs  (c)(2)(vi)  (A)  through  (H)  of 
this  section  or  paragraph  (cM2)(viHK)(ii) 
of  this  section,  the  deduction  shall  be  15 
percent  of  the  niarket  value  of  the 
greater  of  the  long  or  short  positions  and 
to  the  extent  the  market  value  of  the 
lesser  of  the  long  or  short  positions 
exceeds  25  percent  of  the  market  value 
of  the  greater  of  the  long  or  short 
positions,  the  percentage  deduction  on 
such  excess  shall  be  15  percent  of  the 
market  value  of  such  excess.  No 
deduction  need  be  made  in  the  case  of: 

(1)  A  security  that  is  convertible  into 
or  exchangeable  for  another  security 
within  a  period  of  90  days,  subject  to  no 
conditions  other  than  the  payment  of 
money,  and  the  other  securities  into 
which  such  security  is  convertible  or  for 
which  it  is  exchangeable,  are  short  in 
the  accounts  of  such  broker  or  dealer:  or 

(2)  A  security  that  has  been  called  for 
redemption  and  that  is  redeemable 
within  90  days.  I 

•         *         •         •        • 

Undue  Concentration 

(M)(  J)  In  the  case  of  money  market 
instruments,  or  securities  of  a  single 
class  or  series  of  an  issuer,  including 
any  option  written,  endorsed  or  held  to 
purchase  or  sell  securities  of  such  a 
single  class  or  series  of  an  issuer  (other 
than  'exempted  securities  "  and 
redeemable  securities  of  an  investment 
company  registered  pursuant  to  the 
Investment  Company  Act  of  1940).  and 
securities  underwritten  (in  which  case 
the  deduction  provnded  for  herein  shall 
be  applied  after  11  business  days], 
which  are  long  or  short  in  the 
proprietary  or  other  accounts  of  a  broker 
or  dealer,  including  secunties  that  are 
collateral  to  secured  demand  notes 
defined  in  Appendix  D,  §240.15c3-ld, 
and  that  have  a  market  value  of  n>ore 
than  10  percent  of  the  "net  capital"  of 
a  broker  or  dealer  before  the  application 
of  paragraph  (cH2)(vi)  of  this  section  or 
Appendix  A,  ^  240.15c3-la.  tliere  shall 
be  an  additional  deduction  from  net 
worth  and/or  the  Collateral  Value  for 
securities  collateralizing  a  secured 
demand  note  defined  in  Appendix  D. 
§  240  15c3-ld.  equal  to  50  percent  of 
the  pert.entage  deduction  otherwise 
provided  by  this  paragraph  (c)(2)(vi)  of 


UMI 
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this  section  or  Appendix  A,  §  240.15c3- 
la,  on  that  portion  of  the  securities 
position  in  excess  of  10  percent  of  the 
"net  capita!"  of  the  broker  or  dealer 
before  the  apphcation  of  paragraph 
(r)(2)(vi)  of  liiis  section  and  Appendix 
A,  §  240.15c3-la.  In  the  case  of 
securities  described  in  paragraph 
(()(2)(vi)(J),  the  additional  deduction 
required  by  this  paragraph  (c)(2)(vi)(M) 
shall  be  15  percent. 

[2]  This  parngraph  (c)|2){vi)(M)  shall 
apply  notwithstanding  any  long  or  short 
position  exemption  provided  for  in 
paragraph  ((:)(^)[vi)(J)  of  this  section 
(except  for  long  or  short  position 
exemptions  arising  out  of  the  first 
pr nviso  to  paragraph  {c)(2)(vi)(J})  and 
the  deduction  on  any  such  exempted 
position  shall  oe  15  per;:ent  of  that 
portion  of  the  securities  position  in 
excess  of  10  percent  of  the  broker  or 
fieal(>r  s  nf\  o<ipital  before  the 
npplii.atinn  of  paragraph  (f.)(2)(vi)  of  this 
section  and  Appendix  A,  §240.15c3-la. 

(.?)  This  paragraph  (r)(2)(vi)(M)  shall 
be  applied  to  an  issue  of  equity 
securities  only  on  the  market  value  of 
such  securities  in  excess  of  $10,000  or 
the  market  value  of  500  shares, 
whichevrT  is  >;reater,  or  $25,000  in  the 
I  ase  of  a  deht  security. 

[4]  This  paragraph  (c)(2)(vi)(M]  will 
!  o  applied  to  an  issue  of  municipal 
>..'i:urities  having  the  same  security 
provisions,  date  of  issue,  interest  rate, 
day,  month  and  year  of  maturity  only  if 
such  securities  have  a  market  value  in 
c\te>s  of  $500,000  in  bonds  ($5,000,000 
in  noii's)  or  10  percent  of  tentative  net 
capital,  whichever  is  greater,  and  are 
held  in  position  longer  than  20  business 
days  from  the  date  the  securities  are 
received  by  the  syndicate  manager  from 
the  issuer. 

(5)  Any  specialist  that  is  subject  to  a 
(iedaction  required  by  this  paragraph 
{( )(2)!vi)(M),  respecting  its  specialty 
stock,  that  can  demonstrate  (o  the 
satisf-irtion  of  the  Examining  Authority 
for  such  broker  or  dealer  t.hat  there  is 
sufficient  liquidity  for  such  specialist's 
specialty  stock  and  that  such  deduction 
need  not  be  applied  in  the  public 
interest  for  the  protection  of  investors, 
may  upon  a  proper  showing  to  such 
Exam.ning  Authority  have  such  undue 
( oncentration  deduction  appropriately 
decreased,  but  in  no  case  shall  the 
deduction  prescribed  in  paragraph 
(rM2"j(vi)(J)  of  this  section  above  be 
redu;  'f'd.  Each  such  Examining 
Authority  shall  make  and  preserx-e  for  a 
period  of  not  less  than  3  years  a  record 
of  each  application  granted  pursuant  to 
this  paragraph  (c)(2)(vi)(M)(5),  which 
shall  contain  a  summary  of  the 


justification  for  the  granting  of  the 
application. 


Open  Contractual  Ck>mmitments 

(viii)  Deducting,  in  the  case  of  a 
broker  or  dealer  that  has  open 
contractual  commitments  (other  than 
those  option  positions  subject  to 
Appendix  A,  §  240  1 5c3-1  a),  the 
respective  deductions  as  specified  in 
paragraph  (c)!2]{vi)  of  this  section  or 
Appendix  B,  §  240.15r3-lb,  from  the 
value  (which  shall  be  the  m.ark»^f  value 
whenever  there  is  a  market]  of  each  net 
long  and  each  net  short  position 
contemplated  by  any  open  contia>  tual 
commitment  in  the  proprietary  or  other 
accounts  of  the  broker  or  dealer. 

(A)  The  deduction  for  contractual 
commitments  in  those  securities  that  ai** 
treated  in  paragraph  ((•:)(2)(vi)(I)  of  this 
section  shall  be  30  percent  unless  the 
class  and  issue  of  the  securities  subiec  t 
to  the  open  contra(  tual  commitment 
deduction  are  li<;tod  for  trading  on  a 
national  s>>curities  ex(  hon^je  or  are 
designated  as  NASD.^Q  Nation.-.!  Market 
Sy.stem  Securities. 

(B)  A  broker  or  dealer  that  maintains 
in  excess  of  $2.i0,000  of  net  capital  may 
add  back  to  net  worth  up  to  $150,000  of 
any  deduction  computed  under  this 
paragraph  (c)(2)(viii)(Bl. 

(C)  Tne  deduction  with  respect  to  any 
single  commitment  shall  be  reduced  by 
the  unrealized  profit  in  such 
commitment,  in  an  amount  not  greater 
than  the  deduction  provided  for  by  this 
paragraph  (or  increased  bj  the 
unrealized  loss),  in  such  commitment, 
and  in  no  event  shall  an  unrBalized 
profit  on  any  closed  transaction";  operate 
to  increase  net  capital. 

(ix)  Deducting  from  the  contract  value 
of  each  failed  to  deliver  contract  that  is 
outstanding  five  business  days  or  longer 
(21  business  days  or  longer  in  th"  case 
of  municipal  securities)  the  percentages 
of  the  market  value  of  the  underlying 
security  that  would  be  required  by 
application  of  the  deduction  required  by 
paragraph  (c]i2)(vi)  of  this  section.  Such 
deduction,  however,  shall  be  incrvased 
by  any  excess  of  the  contract  price  of  the 
failed  to  deliver  contract  over  the 
market  value  of  the  underlying  sec  urity 
or  reduced  by  any  excess  of  the  market 
value  of  the  underlying  security  over  the 
contract  value  of  the  failed  to  deliver 
contract,  but  not  to  exceed  the  amount 
of  such  deduction.  The  designated 
examining  authority  for  the  broker  or 
dealer  may,  upon  application  of  the 
broker  or  dealer,  extend  for  a  period  up 
to  5  business  days,  any  period  herein 
specified  when  it  is  satisfied  that  the 
extension  is  warranted.  The  designated 
examining  authority  upon  expiration  of 


the  extension  may  extend  for  one 
additional  period  of  up  to  5  business 
days,  any  period  herein  specified  when 
it  is  satisfied  that  the  extension  is 
warranted. 

(xnA)"  •  * 

(2)  In  the  rase  (jf  a  bona  fide  hedged 
position  as  defined  in  this  paragraph 
(c)(2)txj(C)  involving  a  long  position  in 
a  .security,  other  then  an  option,  and  a 
short  position  in  a  cell  option,  the 
deduc-tion  shali  he  15  percent  (or  sarh 
other  percentage  required  bv  parag-aphs 
(c.U2,fvi)  (A)  through  (K)  of  this  .seition) 
of  the  market  value  of  the  long  pcs.tx  n 
reduced  by  any  excess  of  the  market 
value  of  the  long  position  over  the 
exercise  value  of  the  short  option 
position  In  no  event  shall  such 
reduction  operate  to  increast;  nt! 
capital. 

(3)  In  the  rase  of  a  bona  Tide  hedged 
position  as  defmf^d  in  this  paragraph 
(r.)i2)(x)(C)  involving  a  sh.nrt  position  iu 
8  spcurity,  other  than  an  option,  and  a 
long  position  in  a  cjill  option,  the 
dediii  tion  shall  be  the  le^sMr  of  15 
percent  of  the  market  vah;e  of  the  short 
position  or  the  amount  by  which  the 
exyrcise  vahi"  of  the  long  option 
position  exceeds  the  market  value  of  the 
sho^'t  positioc.  however,  if  the  exerr.ise 
value  of  the  long  option  position  do^s 
not  exceed  the  market  value  of  the  short 
position,  no  dedudinn  shall  be  applied. 

(4)  In  the  case  of  a  born  fi  ie  budged 
position  as  defined  in  this  parngra;;ii 
{c.)i2)lx)iC)  involving  a  short  position  in 
a  secunty  other  than  an  ciption,  niid  a 
sliort  pf.sition  m  a  put  opuon,  the 
deduclion  sha'I  he  15  p>err:ent  (or  sue  ti 
other  percentage  reqMin»d  by  parrigraphs 
(cif2l(vi]  (A)  through  (Kl  of  this  sf^tior,) 
cf  the  market  value  of  th^  short  seniri.y 
position  reduced  by  any  excess  of  tne 
exerci.se  value  of  thie  short  opticn 
position  over  the  .market  value  of  the 
short  securi:;,  vv'sition.  No  such 
reduction  shall  operate  to  increase  nt-t 
capital. 

(5  J  In  the  case  cf  a  bona  fide  hedged 
position  as  defii^ed  in  this  paragraph 
(c)(2;[x);C)  invclving  a  lung  position  in 
a  security,  other  than  an  option,  and  a 
long  position  in  a  put  opticn,  the 
dc-dur.tion  shrill  be  th.e  less»'r  of  15 
pprr.ent  of  the  market  value  of  sucr.  li.cg 
secur;t\  position  or  the  amount  by 
which  the  market  value  of  such  long 
security  position  exceeds  the  exercise 
value  (5f  the  lor.^;  option  position.  If  the 
market  vaiue  cf  the  long  setAirity 
positi.jn  does  not  exceed  tne  exercise 
value  of  the  long  option  position,  no 
deduction  sha'i  be  applied. 
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Prnrr.ptly  Tmnsrvit  and  Dflnfr 

(9)  A  broker  or  dealer  is  rieemnd  to 
•prorpptly  transmit"  all  funds  and  to 
"promptly  deliver"  all  swurities  within 
the  meaning  of  paragraphs  (a)(2)(i)  and 
{d)(2Kv)  of  this  section  where  such 
transmission  or  delivery  is  made  no 
later  than  noon  of  the  next  busm^-ss  d  n 
after  the  receipt  of  such  funds  or 
securities,  provided,  however.  th>>t  sai.n 
prompt  transmission  or  delivery  shall 
not  be  required  to  be  effw  ted  prior  to 
the  settlement  date  for  such  transaction 

Promptly  Forward 

110)  A  broker  or  dealer  is  deemed  to 
•  promptly  forward"  funds  or  seciinties 
within  the  meaning  of  para^^raph 
(a)(2)(i)  of  this  section  only  wtu-n  sue  h 
forwardins  occurs  no  later  than  noon  of 
the  next  business  day  foUowinR  receipt 
of  such  funds  or  seciintit-s. 


3  §  240. 15c3-la  is  amended  by 
revising  paragraphs  (c.KD  through  (i.)(=i), 
((-.)(7),  (cKQland  (cKlO)  to  read  as 
follows: 

§240.15c3-1a    Options  (Appendix  A  to  17 
CFR240  15c3-1). 

.  •  •  • 

I  r.rnvf^rfd  Cnll'^ 

(1)  Where  a  broker  or  dealer  is  short 
a  call,  deducting,  aft.-r  the  adiustment 
provided  for  in  paragraph  (b)  of  this 
Appendix  A.  15  percent  (or  such  other 
Hf-^  entage  rwj'-ired  bv  paragraphs 
[,  )!2jl V!)  (A!  through  (k)  of  ^  24n.l.5c1- 
1)  of  the  current  market  value  of  the 
sff  uritv  underlying  suc:h  option 
reduced  by  any  excess  of  the  exercise 
value  of  the  call  over  tiie  current  mark-'t 
value  of  the  underlying  sei.unty  In  no 
event  shall  the  deduction  provid»-d  by 
this  paragraph  be  less  than  $250  for 
each  option  contract  for  ino  shares. 

i'ncnvprfd  Puts 

(i)  Where  a  broker  or  dealer  is  short 
a  put.  deducting,  after  the  ad)ustnient 
provided  for  m  paragraph  (h)  of  this 
Appendix  A.  15  percent  (or  such  oth»^r 
p^nentage  required  bv  paragraphs 
t,-)(2)(vi)  LM  through  (K)  of  «»24n  15c3- 
1)  of  the  current  market  value  of  the 
se<.urity  underlying  the  option  re<iuced 
by  anv  excess  of  the  market  value  of  the 
underlying  secunty  over  the  exercise 
value  of  the  put.  In  no  event  shall  the 
deduction  provided  by  this  paragraph 
he  less  than  S250  for  eai.h  op'ion 
contract  for  IfX)  shartjs. 

CnvpH'd  Calls 

{^]  Where  a  broker  or  dealer  is  short 
a  call  and  long  equivalent  units  of  the 
underlvmg  security,  deducting,  after  the 
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adiustments  provided  for  in  paragraph 
(blofthis  Appendix  A.  15  percent  (or 
su(  h  other  percentage  required  bv 
paragraphs  (cl(2!(vi)  (A)  through  (Kl  of 
t,  240  15c3-l)  of  the  current  market 
value  of  the  underlying  se<:uri'v  redu.  ed 
bv  any  eKi  ess  of  the  (  urrent  market 
value  of  the  underlving  se(  urity  over  tne 
exercise  value  of  the  call   No  reduction 
under  this  paragraph  shall  have  the 
effect  of  increasmt^  ne»  capital 

CnvfVfd  Puts 

(4)  Where  a  broker  or  dealer  is  short 
a  put  and  short  equivalent  units  of  the 


underlying  sw:uritv.  deducting,  after  the 
ad'ustment  provided  for  m  paragraph 
lb)' of  this  Appendix  A.  15  per(  ent  (or 
su(  h  o'her  percentage  required  by 
paragraphs  (c)(2)ivi]  (A)  through  (K)  of 
§  240  15c3-l)  of  the  curnuit  market 
value  of  the  underlying  security  reduced 
bv  any  ex(  ess  of  the  exercise  value  of 
the  put  over  the  market  value  of  the 
underlying  security  No  such  reduction 
shall  have  the  effect  of  increasing  net 
capital 
Conversion  Accounts 

(5)  Whtire  a  broker  or  dealer  is  long 
equivalent  units  of  the  undnriying 
se<;urity.  long  an  unlisted  put  written  or 
endorsed  by  a  broker  or  dealer  and  short 
an  unlisted' call  in  its  profirietary  or 
other  accounts,  deducting  5  percent  (or 
50  pert;ent  of  such  other  percentage 
required  bv  paragraphs  (cU2);vi)  (A) 
through  (K)  of  ^  240.15(.3-1)  of  the 
current  market  value  of  the  underlying 
security 


or  exceeds  the  market  value  of 
equivalent  units  of  the  long  security 
position,  no  percentage  deduction  shall 
be  applied 

(10)  Where  a  broker  or  dealer  is  short 
a  security  for  which  he  is  also  long  a 
listed  cail  (such  broker  or  dealer  may  in 
addition  be  short  a  put),  deducting,  after 
the  adjustments  provided  in  paragraph 
(b)  of  this  Appendix  A.  15  percent  of  th^> 
market  value  of  the  short  security 
position  not  to  exceed  the  amount  b> 
which  the  exercise  value  of  the  long  cad 
exceeds  the  market  value  of  equivalent 
units  of  the  short  security  position  If 
the  exercise  value  of  the  call  is  less  than 
or  equal  to  the  market  value  of 
equivalent  units  of  the  shon  security 
position  no  perf:entage  deduction  shall 
be  applied 


4   ^  240  15c,3-lc  IS  amended  by 
revising  paragraph  (hl(l).  to  rend  as 
follows 

§240  15c3-1c    Consolidated  Computations 
of  Net  Capital  and  Aggregate  Indebtedness 
for  Certain  Subsidiaries  and  Afliliates 
(Appendix  C  to  17  CFR  240.15c3-1) 


Long  Overth(--CQiintpr  Options 

(7)  Where  a  broker  or  dealer  is  long 
an  unlisted  put  or  call  endorsed  or 
written  by  a  broker  or  dealer,  deducting 
15  percent  (or  such  other  percentage 
required  bv  paragraphs  (c)(2)(vi)  (A) 
throu>ih!K)oft,240  15c3-l)ofthe 
market  value  of  the  underlying  security, 
not  to  exceed  any  value  attributed  to 
such  option  in  paragraph  (c)(2)(i)  of 
^  240  15r3-l 


Certain  Security  Positions  With 
Offsetting  Options 

(q)  Where  a  broker  or  dealer  is  long 
a  security  for  which  it  is  also  long  a 
listed  put  (such  broker  or  deah'r  may  in 
addition  be  short  a  call),  deducting,  after 
the  adjustments  provided  in  paragraph 
(b)  of  this  Appendix  A.  15  percent  of  the 
markt^t  v.ilue  of  the  long  securit> 
position  not  to  exceed  the  amount  by 
which  the  market  value  of  equivalent 
units  of  the  long  security  position 
exceeds  the  exercise  value  of  the  put  If 
the  exorcise  value  of  the  put  is  equal  to 


Rfqiiirf'd  Cnur.spl  Opininns 

(bid)  If  the  consolidation,  provided 
for  in  paragraph  (a)  of  this  section,  of 
any  such  subsidiary  or  affiliate  results 
m  the  increase  of  the  broker's  or 
dealers's  net  capital  and/or  the  decrease 
of  the  broker's  or  dealer's  minimum  net 

capital  requirement  under  paragraph  n) 
of  §  240  15c3-l  and  an  opinion  of 
counsel  described  m  paragraph  (bif2)  of 
this  sei^tion  has  not  been  obtained,  such 
benefits  shall  not  be  recognized  m  the 
broker's  or  dealer's  computation 

required  by  this  section 

. 
5  §240  15c3-ld  is  amended  by 

revising  paragraphs  (al(2)(iii).  (b!(f.)(ii'.). 

(b)(7).  (b)(8).  (bK10)(ii)(B).(cK2). 

(c)(5)(i).and(cl(5)(ii)(Altoreadas 

follows 

§240.15c3-1d    Satisfactory  Subordination 
Agreements  (Appendix  D  to  17  CFR 
240.1 5c3-1). 


(a)(2)*    *    • 

(lii)  The  term    Collateral  Value"  of 
any  securities  pledged  to  secure  a 
secured  demand  note  shall  mean  the 
market  value  of  such  securities  after 
giving  effect  to  the  percentage 
deductions  set  forth  in  paragraph 
(c)(2)(vi)  of  §240.15c3-l  except  for 
paragraph  (c)(2)(vi)(n.  In  lieu  of  the 
deduction  under  (c)(2)(vi)a).  the  broKei 
or  dealer  shall  reduce  the  market  value 
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of  the  securities  pledged  to  secure  the 
secured  demand  note  by  30  percent. 

*        *        •        *        • 

(b)(6)  *  •  * 

(iii)  The  secured  demand  note 
agreement  also  may  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(b)[6)(ii)  of  this  section,  the  lender  with 
the  prior  written  consent  of  the  broker 
or  dealer  and  the  Examining  Authority 
for  the  broker  or  dealer  may  reduce  the 
unpaid  principal  amount  of  the  secured 
demand  note.  After  giving  effect  to  such 
redviction,  the  aggregate  indebtedness  of 
the  broker  or  dealer  may  not  exceed 
1000  percent  of  its  net  capital  or,  in  the 
case  of  a  broker  or  dealer  operating 
pursuant  to  paragraph  (a){l)(ii)  of 
§240.15 -3-1,  net  capital  may  not  be  less 
than  5  percent  of  aggregate  debit  items 
computed  in  accordance  with 
§240.15;  3-33,  or,  if  registered  as  a 
hjtures  commission  merchant,  7  percent 
of  the  funds  required  to  be  segregated 
purijant  to  the  Commodity  Exchange 
Act  a.nd  the  regulations  thereunder  (less 
the  mjrkat  value  of  commodity  options 
purchased  by  option  customers  subject 
to  the  rules  of  a  contract  market,  each 
such  deduction  not  to  exceed  the 
amount  of  funds  in  the  option 
customer's  account),  if  greater.  No  single 
secured  demand  note  shall  be  permitted 
to  he  reduced  by  more  than  15  percent 
of  its  original  principal  amount  and 
after  such  reduction  no  excess  collateral 
mav  be  withdrawn.  No  Examining 
Authority  shall  consent  to  a  reduction  of 
the  principal  amount  of  a  secured 
demand  note  if,  after  giving  effect  to 
such  reduction,  net  capital  would  be 
less  than  120  percent  of  the  minimum 
dollar  amount  required  by  §  240.15c3-l. 

Pprmiisive  Prepayments 

(7)  A  broker  or  dealer  at  its  option  but 
nut  at  the  option  of  the  lender  may,  if 
the  subordination  agreement  so 
provide.?,  make  a  Payment  of  all  or  any 
portion  of  the  Payment  Obligation 
thereunder  prior  to  the  scheduled 
maturity  date  of  such  Payment 
Obligation  (hereinafter  referred  to  as  a 

Prepayment"),  but  in  no  event  may  any 
Prepayment  be  made  before  the 
expiration  of  one  year  from  the  date 
such  subordination  agreement  became 
effective.  This  restriction  shall  not  apply 
to  temporary  subordination  agreements 
that  comply  with  the  provisions  of 
paragraph  (c)(5)  of  this  Appendix  D.  No 
Prepayment  shall  be  made,  if,  after 
giving  effect  thereto  (and  to  all 
Payments  of  Payment  Obligations  under 
any  other  subordinated  agreaments  then 
outstanding  the  maturity  or  accelerated 
maturities  of  which  are  scheduled  to  fall 
due  within  six  months  a^er  the  date 


such  Prepayment  is  to  occur  pursuant  to 
this  provision  or  on  or  prior  to  the  dale 
on  which  the  Payment  Obhgation  in 
respect  of  such  Prepayment  is 
scheduled  to  mature  disregarding  this 
provision,  whichever  date  is  earlier) 
without  reference  to  any  projected  profit 
or  loss  of  the  broker  or  dealer,  either 
aggregate  indebtedness  of  the  broker  or 
dealer  would  exceed  1000  percent  of  its 
net  capital  or  its  net  capital  would  be 
less  than  120  jiercent  of  the  minimum 
dollar  amount  required  by  §  240.15c3-l 
or,  in  the  case  of  a  broker  or  dealer 
operating  pursuant  to  paragraph 
(a)(l)(ii)  of  §  240.15C3-1.  its  net  capital 
would  be  less  than  5  percent  of  its 
aggregate  debit  items  computed  in 
accordance  with  §240.15c3-3a,  or  if 
registered  as  a  futures  commission 
merchant,  7  percent  of  the  far.ds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (lesS  'Jie  market 
value  of  commodity  options  purchased 
by  option  customers  subject  to  the  rales 
of  a  contract  market,  each  such 
deduction  not  to  exceed  the  amount  of 
funds  in  the  option  customer's  account), 
if  greater,  or  its  net  capital  would  be  less 
than  120  percent  of  the  minimum  dollar 
amount  required  by  paragraph  (a)(l)(ii) 
of  §240.15c3-l.  Notwithstanding  the 
above,  no  Prepayment  shall  occur 
without  the  prior  \\Titten  approval  of 
the  Examining  Authority  for  such  broker 
or  dealer. 

Suspended  Repayment 

(8)(i)  The  Payment  Obligation  of  the 
broker  or  dealer  in  respect  of  any 
subordination  agreement  shall  be 
suspended  and  shall  not  mature  if,  after 
giving  effect  to  Payment  of  such 
Payment  Obligation  (and  to  all 
Payments  of  Payment  Obligations  of 
such  broker  or  dealer  under  any  other 
subordination  agreement(s)  then 
outstanding  that  are  scheduled  to 
mature  on  or  before  such  Payment 
Obligation)  either  (A)  the  aggregate 
indebtedness  of  the  broker  or  dealer 
would  exceed  1200  percent  of  its  net 
capital,  or  in  the  case  of  a  broker  or 
dealer  operating  pursuant  to  paragraph 
(a)(l)(ii)  of  §  240.15C3-1.  its  net  capital 
would  be  less  than  5  percent  of 
aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3a  or,  if 
registered  as  a  futures  commission 
merchant,  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  market 
value  of  commodity  options  purchased 
by  option  customers  on  or  subject  to  the 
rules  of  a  contract  market,  each  such 
deduction  not  to  exceed  the  amount  of 
funds  in  the  option  customer's  account). 


if  greater,  or  (B)  its  net  capital  would  be 
less  than  120  percent  cf  the  minimum 
dollgr  amount  required  by  §240.1.')C.V1 
including  parsgraph  (a)(l)iii),  if 
applicable.  The  sut>ordinntion 
agreL-ment  may  provide  thai  if  the 
Payment  Gbligntion  of  the  broker  or 
dealer  thereunder  does  not  mat-jre  and 
is  suspended  as  a  result  of  the 
requirement  of  this  parograph  (ij)(H]  for 
a  period  of  not  less  than  six  monlhs,  tne 
broker  or  df^aler  shall  thereupon 
commence  thf?  rapid  and  orderly 
liquidation  of  ils  business,  but  the  nghl 
of  the  lender  to  re<  eive  Payment, 
together  with  acrnjed  interest  or 
compensation,  shail  remain  subordinate 
as  required  by  the  provisions  of 
§  240.1 5c3-rand  §  240.1  Sc^ld. 
1         •         •         •         • 

(lOKii)  •   •   • 

(B)  The  aggregate  indebtedness  of  the 
broker  or  defi'er  exceeding  1500  percent 
of  its  net  capital  or,  in  the  case  of  a 
broker  or  dealr-r  that  has  elected  to 
operate  under  paragraph  (a)(l)(ii)  of 
§  240.15c3-l,  its  net  capita!  rompuled 
in  accordance  therewith  is  less  than  2 
percent  of  its  aggregate  debit  items 
computed  in  accordance  with 
§  240.1.Sc3-33  or,  if  registered  as  a 
futures  commission  merchant,  4  percent 
of  the  hinds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (!'?ss 
the  market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market, 
each  such  deduction  not  to  exceed  the 
amount  of  fu.nds  in  the  option 
customer's  accouTil),  if  greater, 
throughout  a  period  of  15  consecutive 
business  days,  c':rnmencing  on  the  day 
the  broker  or  dealer  first  determines  and 
notifies  the  Exa.mining  Authority  for  the 
broker  or  dealer,  or  the  Examining 
Authority  or  the  Commi.ssion  first 
determmes  and  notifies  the  broker  or 
dealer  of  such  fact; 
*         «         *         •         • 

(c)   *    •    • 

Notice  of  Maturity  or  Accelerated 

Maturity 

(2)  Every  broker  or  dealer  shall 
immediately  notif>-  the  Elxamining 
Authority  for  such  broker  or  dealer  if, 
after  giving  effect  to  all  Payments  of 
Payment  Obhgations  under 
subordination  agreements  then 
outstanding  that  are  then  due  or  mature 
within  the  following  six  months  without 
reference  to  any  projected  profit  or  loss 
of  the  broker  or  dealer  either  the 
aggregate  indebtedness  of  the  broker  or 
dealer  would  exceed  1200  percent  of  its 
net  capital  or  its  net  capital  would  be 
less  than  120  percent  of  the  minimum 
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if 


dollar  amount  required  by  §  240.15c3-l. 
or.  in  the  case  of  a  broker  or  dealer 
operating  pursuant  to  paragraph 
(aldUn)  of  §240  15c3-l,  its  net  capital 
would  be  less  than  5  percent  of 
agsrega'^  ^^^'^  ''^^^  computed  in 
accordance  with  §240  15c3-3a,  or, 
rt'gistpred  as  a  hjtures  commission 
merchant,  6  percent  of  the  fvmds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
rpgulat:ons  thereunder  (less  the  market 
value  of  commodity  options  purchased 
by  option  customers  on  or  subject  to  the 
rules  of  a  contract  market,  each  such 
deduction  not  to  exceed  the  amount  of 
^Jnds  in  the  option  customer's  account), 
if  greater,  or  less  than  120  percent  of  the 
minimum  dollar  amount  required  by 
parq^raph  (a)(1).  nl  of  §  240. 15c3-l 
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Temporary  and  flevo/v/ng 
Suhnndination  Agrf^ments 

(t)(i)  For  the  purpose  of  enabling  a 
broker  or  dealer  to  participate  as  an 
underwriter  of  securities  or  other 
extracrdmarv  activities  in  com.pliance 
with  the  net  capital  requirem.ents  of^ 
§  240.13c3-l,  a  broker  or  dealer  shall  be 
permitted,  on  no  more  than  three 
occasions  w.  any  12  m.onth  period,  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  that  has  a  stated  term 
of  no  m.ore'than  4=5  days  from  the  date 
such  subordination  agreement  became 
effective  This  temporary  relief  shall  not 
apply  to  a  broker  cr  dealer  if.  at  such 
time!  It  IS  subiect  to  any  of  the  reporting 
provstons  of  §  240  17a-ll,  irrespective 
of  Its  compliance  with  such  provisions 
or  if  immediately  prior  to  entenng  into 
such  subordination  agreement,  either^ 

( \)  The  aggregate  indebtedness  of  the 
broker  or  dealer  exceed-^  1000  percent  of 
Its  net  capital  or  its  net  capital  is  less 
than  120  percent  of  the  minimum  dollar 
am.ount  required  by  §  240.13c3-l.  or 
iB)  In  the  case  of  a  broker  or  deaier 
operaung  pursuant  to  paragraph 
(aliU'ii)  of  §24C.15c3-l    its  net  capital 
is'less  than  5  percent  of  aggregate  debits 
computed  m  accordance  with 
^240.15c3-l.or.  if  registered  as  a 
futures  comm.ission  merchant,  less  than 
7  percent  of  the  funds  required  to  be 
segregated  pursuan*  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder  (less  the  m.arket  va.ue  of 
commodi^'  options  purchased  by  option 
customers  on  or  subiect  to  the  rules  of 
a  contract  market,  each  such  deduction 
not  to  exceed  the  amount  of  funds  in  the 
option  custom.er's  account),  if  greater,  or 
less  than  120  percent  of  the  minimum 
dollar  amount  required  by  paragraph 
(a](l)(ii)  of  this  section,  or 

(C)  The  amount  of  its  then 
outstanding  subordination  agreements 


exceeds  the  limits  specified  in 
paragraph  (d)  of  §  240.15c3-l,  Such 
temporary  subordination  agreement 
shall  be  sub|tK:t  to  all  other  provisions 
of  this  Appendix  D 
(ii)  •    *    * 

(A)  After  giving  effect  thereto  (and  to 
all  Payments  of  Payment  Obligations 
under  any  other  subordinated 
agreements  then  outstanding,  the 
maturity  or  accelerated  maturities  of 
which  are  scheduled  to  fall  due  wilhin 
six  m.onths  af^er  the  date  such 
prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  prior  to  the  dale  on 
which  the  Payment  Obligation  in 
rf'spe<it  of  such  prepayment  is 
scheduled  to  mature  disregarding  this 
provision,  whichever  date  is  earlier) 
without  reference  to  any  proiected  profit 
or  loso;  of  the  broker  or  dealer,  either 
aggregate  indebtedness  of  the  broker  or 
dealer  would  exceed  900  percent  of  its 
net  Ci-.pital  or  its  net  capital  would  be 
less  than  200  percent  of  the  minimum 
dollar  amount  required  by  §  240  15c3-l 
or,  m  the  ca.^e  of  a  broker  or  dealer 
operating  pursuant  to  paragraph 
(a;(t)(ii)of§240  15c3-l,itsnet  capital 
would  be  less  than  6  percent  of 
aggregate  debit  items  computed  m 
accordance  with  §  240.15c3-3a,  or.  it 
registered  as  a  hitures  commission 
m.erchant.  10  percent  of  the  funds 
requinxi  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  market 
value  of  commodity  options  purchased 
by  option  customers  on  or  suhiect  to  the 
rules  of  a  contract  market,  each  such 
deduction  rot  to  exceed  the  amount  of 
funds  m  the  option  customer's  account), 
if  greater,  or  its  net  capital  would  be  less 
than  200  percent  of  the  minim.im.  dollar 
amount  required  by  paragraph  (a)(l)lii) 
of  this  section  or 


6.  §  240.l5c3-le  is  added  to  read  as 
foUowsi 

§240.15c3-1»  Tefnporary  Minimum 
Requirements  (Appendix  E  to  17  CFR 
240.1 5c3-1e^ 

BroiLers  cr  Dt-al^rs  That  Cr.rry  Customer 
Accounts  Aggregatf  Indfhtfdness 
Standard 

(a)  A  broker  or  dealer  that  falls  within 
the  provisions  of  paragraph  (aU2)(0  of 
§240.1.'ic3-l  and  computes  its  required 
net  capital  under  §  240.1.3c3-l(a)(l)(i) 
shall  maintain  net  capital  not  less  than 
the  grvater  of  the  amount  computed 
under  the  paragraph  (a)(l)(i)  or: 

(1)  S25,000  until  June  30.  1993, 

(2)  $10(),000  on  luly  1,  1993.  until 
December  31,  1993. 

(3)  $175,000  on  January  1.  1994.  until 
lune  30.  1994,  and 


(4)  $250,000  on  July  1.  1994. 

Brokers  or  Dealers  That  Elect  the 
Alternative  Standard 

(b)  A  broker  or  dealer  that  elects  the 
provisions  of  §  240.15c3-l(a)(l)(ii)  shall 
maintain  net  capital  of  not  less  than  the 
greater  of  the  amount  computed  under 
the  paragraph  (a)(l)(ii)  on 

(1)  $100,000  until  June  30.  1993. 

(2)  $150,000  on  luly  1.  1993.  until 
December  31.  1993. 

(3)  $200,000  on  January  1.  1994,  until 
June  30, 1994i  and 

(4)  $250,000  on  July  1,  1994. 

Broker  or  Denlers  That  are  Exempt  From 
Securities  Exchange  Act  Rule  15c3-3 
Under  Paragraph  ikl(2]lil  and  Dealers 

(c)  A  broker  or  dealer  that  fails  within 
the  provisions  of  §  240.15c3-l(al(2)  (n) 
or  (ill)  and  computes  its  required  net 
caoital  under  §240.1.5c3-l(a)n!;i)  shall 

maintain  net  capital  not  less  tr.an  the 
greater  of  the  same  computed  under 
§240.15c3-l(a)(l)(i)  or: 

(1)  $25,000  until  June  30.  1993i 

(2)  $50,000  on  luly  1.  1993.  until 
December  31,  1993. 

(3)  $75,000  on  January  1,  1994,  until 
June  30. 1994, and 

(4)  $100,000  on  July  1.  1994 

Brokers  or  Dealers  That  Introduce 
Customer  Accounts  and  Receive 
Securities 

(d)  An  introducing  broker  that  falls 
v^ithm  the  provibions  of  §  240.15c3- 
l(ai(2Hiv)  and  computes  its  required  net 
capital  under  §  240.15c3-l(a)(lKi]  shall 
maintain  net  capital  of  not  less  than  the 
greater  of  the  amount  computed  under 
§240.15c3-l(a)(ll(i)  or: 

(1)  $5,000  until  June  30.  1993; 

(2)  $20,000  on  July  1.  1993.  until 
December  31.  1993; 

(3)  S35.000  on  January  1.  1994,  until 
June  30. 1994;  and 

(4)  $50,000  on  July  1.  1994 

Brokers  or  Dealers  Engaged  m  the  Sc.te 
of  Redeemable  Shares  of  Registered 
Investment  Companies  and  Certain 
Other  Share  Accounts 

(e)  A  broker  or  dealer  that  falls  within 
the  provisions  of  §  240  15c3-l(a)(2](v) 
and  computes  its  required  net  capital 
under  §  240  15c3-l(a)(l)(i)  shall 
maintain  net  capital  of  not  less  than  the 
greater  of  the  amount  computed  under 
§240.15c3-l(a)(l){i)or: 

(1)  $2,500  until  June  30.  1993; 

(2)  $10,000  on  July  1.  1993.  until 
December  31.  1993; 

(3)  $17,500  on  January  1,  1994,  until 
June  30.  1994;  and 

(4)  $25,000  OP  July  1.  1994 
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Other  Brokers  or  Dealers 

(0  A  broker  or  dealer  that  falls  within 
the  provisions  of  §  240.15c3-l(a)(2)(vi), 
computes  its  required  net  capital  under 
§  240.15c3-l(a)(l)(i)  and  is  not 
otherwise  subject  to  a  $5,000  minimum 
net  capital  requirement  shall  maintain 
net  capital  of  not  less  than  the  greater 
of  the  amount  computed  under 
§240.15c3-l(a)(l)(i)or: 

(1)  $2,500  until  June  30, 1993; 

(2)  $3,300  on  July  1, 1993,  until 
December  31.  1993; 

(3)  $4,100  on  January  1, 1994,  until 
June  30,  1994;  and 

(4)  $5,000  on  July  1,  1994. 

Dated:  November  24,  1992. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  92-29031  Filed  12-1-92,  8;45  am] 
BtLUNG  CODE  tOIO-CI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 

23  CFR  Part  1204 

[NHTSA  Docket  No.  81-12;  Notice  8] 

Highway  Safety  Program  Guideline  No. 
17,  Pupil  Transportation  Safety 

AGENCY:  National  Highway  Traffic 

Safety  Administration  (NHTSA). 

Federal  Highway  Administration 

(FHWA).  DOT. 

ACTION:  Final  rule,  technical 

amendment. 

SUMMARY:  This  notice  corrects  an 
inconsistency  between  Highway  Safety 
Program  Guideline  17  and  Federal 
motor  vehicle  safety  standard  No.  111. 
Rearview  mirrors,  which  Guideline  17 
incorporates  by  reference.  This  notice 
amends  Guideline  17  to  be  consistent 
with  today's  amendment  of  Standard 
No.  Ill  by  deleting  unnecessary 
language  that  has  the  potential  to  be 
confusing.  No  new  obligations  or  duties 
are  imposed  on  any  party  as  a  result  of 
this  correction,  since  the  correction 
merely  removes  obsolete  provisions 
from  the  Guideline. 
DATES:  EFFECTIVE  DA  TE:  The 
amendment  becomes  effective  December 
2,1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ronald  Engle.  Chief.  Safety 
Countermeasures  Division.  NTS-23. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
SVV..  Washington.  DC  20590  (202)  366- 
2717. 


SUPPL£MENTARY  INFORMATION: 

On  April  26. 1991,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  and  the  Federal  Highway 
Administration  (FHWA)  published 
revisions  to  Highway  Safety  Program 
Guideline  17;  Pupil  Transportation 
Safety.  (56  FR  19270)  Guideline  17 
contains  recommendations  to  the  States 
on  various  operational  aspects  of  their 
school  bus  and  pupil  transportation 
safety  programs,  including  school  bus 
equipment  such  as  mirror  systems,  (see 
§  1204.4(rV)(B)(l)(g)).  As  for  mirror 
systems.  Guideline  17  states  that — 

"All  school  buses  should  *  *  *  (g) 
Have  a  system  of  mirrors  that  conforms 
to  the  school  bus  requirements  of 
FMVSS  No.  Ill,  49  CFR  571.111.  and 
provides  the  seated  driver  a  view  to  the 
rear  along  both  sides  of  the  bus  and  a 
view  of  the  front  bumper  and  the  area 
in  front  of  the  bus.  Mirrors  should  be 
positioned  and  adjusted  such  that  when 
a  rod,  30  inches  long,  is  placed  upright 
on  the  ground  at  any  point  along  a 
traverse  1  foot  forward  of  the  forward- 
most  point  of  a  school  bus,  at  least  7V2 
inches  of  the  length  of  the  rod  should 
be  visible  to  the  driver,  either  by  direct 
view  or  by  the  system  of  mirrors." 

While  Guideline  17  was  being 
amended,  NHTSA  issued  a  proposal  to 
determine  whether  to  amend  Federal 
motor  vehicle  safety  standard  No.  Ill, 
Rearview  mirrors.  (56  FR  20171,  May  2, 
1991).  That  NPRM  proposed  detailed 
test  locations  that  would  supersede  the 
specific  adjustment  requirements  in 
Guideline  17. 

Elsewhere  in  today's  Federal  Register, 
the  agency  is  publishing  an  amendment 
to  FMVSS  No.  Ill,  Rearview  Mirrors, 
with  respect  to  the  field-of-view  around 
school  buses.  The  notice  amends  the 
standard  to  require  a  bus  driver  to  be 
able  to  see.  either  directly  or  through 
mirrors,  certain  specified  areas  in  front 
of  and  along  both  sides  of  school  buses. 
The  amendment  also  specifies  detailed 
performance  requirements. 

After  reviewing  Guideline  17's 
relationship  with  Standard  No.  Ill,  it  is 
apparent  that  Guideline  17  should  be 
amended  to  reference  Standard  No.  Ill, 
without  any  additional  provisions. 
Accordingly,  Guideline  17  is  amended 
to  state  "All  school  buses  should  ***  (g) 
Have  a  system  of  mirrors  that  conforms 
to  the  school  bus  requirements  of 
FMVSS  No.  111.  49  CFR  571.111."  The 
additional  provisions  in  Guideline  17 
about  the  driver's  view,  mirror 
positioning  and  adjustment,  and  the  30" 
rod  test  are  deleted  from  Guideline  17. 

The  agency  notes  that  in  amending 
Standard  No.  Ill,  Guideline  17 
effectively  was  amended  as  well,  since 
Guideline  17  incorporates  Standard  No. 


Ill  by  reference.  Nevertheless,  the 
existence  of  the  additional  provisions  jn 
Guideline  17  are  being  deleted  because 
they  are  without  legal  effect  and  could 
be  confusing  given  the  amendment  to 
Standard  No.  111. 

Based  on  the  above  considerations, 
the  agency  has  decided  to  issue  this 
conforming  amendment  to  clarify  th;s 
situation.  This  amendment  imposes  no 
duties  or  responsibilities  on  any  parly, 
nor  does  it  alter  existing  obligations 
Instead,  this  amendment  will  simply 
ensure  that  Guideline  17  has  no 
extraneous  language  that  could  be 
misinterpreted  as  imposing  guidelines 
that  are  not  actually  in  effect. 
Accordingly,  the  agency  finds  for  good 
cause  that  notice  and  opponunity  for 
comment  on  this  amendment  are 
unnecessary. 

List  of  Subjects  in  23  CFR  Part  1204 

Grant  programs.  Highway  safety. 

In  consideration  of  the  foregoing, 
NHTSA  and  FHWA  amend  23  CFR  pirt 
1204  as  follows; 

PART  1204— AMENDED 

1.  The  authority  citation  for  23  CFR 
Part  1204  continues  to  read  as  follows; 

Authority:  23  U.S.C.  402;  del<!galions  of 
authority  at  49  CFR  1  48  and  1.50. 

§1204.4    [Amemlwl] 

2.  In  §  1204.4,  section  (IV)(Dj(l)(g)  is 
revised  to  read  as  follows: 

•        *        «        *        * 

g.  Have  a  system  of  mirrors  that 
conforms  to  the  school  bus  requirements 
of  FMVSS  No.  111.  49  CFR  571  111 
***** 

Issued  on:  November  24,  1992. 
Marion  C.  Blakey, 
Administrator. 
Thomas  D.  Larson, 
Administrator. 

IFR  Doc.  92-29052  Filed  12-1-92.  8  45  a.-nl 
BIUJNG  CODE  4910-S»-M 


Coast  Guard 

33  CFR  Part  165 

[COTP  St  Louis  Regulation  92-09] 

Safety  Zone  Regulation:  Upper 
Mississippi  River,  Mile  90.0-103.02 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Upper 
Mississippi  River,  between  Mile  90.0 
and  103.0.  This  safety  zone  is  needed  to 
protect  commercial  traffic  and  private 
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vo-^sf  Is  during  the  cu:i.s'ru<-tion  of  stone 
fiiknl  weirs. 

EFFECnVE  DATt:  This  regulation  is 
effective  on  October  IP.  \'^'^2  thi-ough 
D»u:»mber  IP,  1992.  bwtwe«n  th?  hour; 
of  7  am  and  .'i:30  p  m  each  day 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  M.G  Bryan,  Captain  of  the  Port. 
S!  Uuis,  Missouri  at  314-519-3fi:.l 

SUP1»LEMENTARY  IMFORMATtON:  In 

accordance  with  5  U  5  C  533.  a  notirn 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  yood 
rdu<-.e  exists  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register  Publishing  a  no'ire  of 
proposed  rulemaking  and  dt^laying  the 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  a<  tion  is 
necessary  to  ensure  the  safety  of  vessels 
operating  in  the  regulated  area. 

Drafting  Information 

T;ie  drafter  of  this  regulation  is  M.STC 
M  G.  Bryan,  project  officer  for  the 
Captain  of  the  Foil. 

Discussion  of  Regulation 

This  regulation  is  required  to  prnte^;! 
commercial  traffic  and  private  vessels 
from  hazards  associated  with  the 
construction  of  stone  fill  weirs  being 
done  on  the  Mississippi  River  The 
event  will  begin  on  October  19.  1092 
and  will  conclude  on  December  19, 
1992.  Entry  into  this  zone  between  7 
a.m.  and  s'30  p  m  is  prohibited  unless 
authorized  by  the  M'V  AL  BOB 
Questions  can  be  direc.ted  tu  the  M/V 
AL  BOB  on  VHF  channel  13  and  16. 
Rer.'pening  broadcasts  will  be  mad^  by 
M'V  AL  BOB.  This  regulation  is  i.ssued 
pursuant  to  33  U.S  C  1225  as  sot  out  in 
the  authority  citation  for  all  of  33  CFR 
pirt  1^5. 
List  of  Subiects  in  33  CFR  Part  165 

I'.'.rbors.  Marine  safety.  Navigation 
('.vater).  Security  measures.  Vessels. 
Waterways. 

Regu'ation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  15S-{AWENDED] 

1  The  authority  citation  for  part  165 
continues  to  read  as  follows; 

Aulhoritv:  33  U  .S  C.  121 1,50  U.S  C  191; 
49  CVR  ^  4t,  and  33  CFR  1  05-l(g),  6.04-1. 
6  04-6,  and  160.5. 

2  .\  new  section  165.T0252  is  added 
to  read  as  follows: 


§  165.T0252    Safety  Zon«;  l>ppef 
Mississippi  Riv«r. 

(a)  Lororfwn  Tfie  fi/ilowing  area  is  a 
safety  zone.  Upper  Mississippi  Hiver 
iH'tween  mile  90  U  and  103  I) 

(b)  Efff^h-e  Date  This  regulation  is 
effe<  tive  on  October  19,  19'(2  through 
Dtu  e.T.fx'r  19.  1992,  b«nwecn  the  hours 
of  7  a  m  and  5  30  p  m  each  day 

(-:)  Regulations  In  b(.i  urdance  with 
the  genera!  rt^gulaticn*;  in  ^  165.23,  entry 
i:ito  this  zone  is  prohitiited  unless 
authorizad  by  the  Captain  of  the  Port  or 
his  on  scene  reprttsuntative,  the  M.'V  AL 
BOB. 

U,it<.f1  ()<'..»w-r  IS,  1992 
.Scott  P.  Cooper. 

Communder.  US  Coast  Guurd.  <:.i,'taiTi  of 
r'r.fPort.St  Louis.  MiS'ynun 
IFR  Dim.  92   2J2JO  Fu^-d  12  -1 -92,  8  45  ami 
B1LUI«G  CO0£  «»10-t4-*l 


DEPAPTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AFW 

Procedural  Doe  Proces*  and  Appellate 

Rights 

AGENCY:  Dypartment  of  Vet^rTcs  Affairs 

ACTION:  Final  rule 


SUMMARY:  The  Department  of  Veterans 
.\ffd;rs  (VA)  has  amended  its 
adjudication  regulations  conct;ming 
procedural  due  process  and  appellate 
rights.  This  amendment  is  necessary  to 
clearly  reflect  a  statutor,-  requirement 
regarding  notice  of  V.A  decisio.-is.  The 
ir.tt.-nded  efff<:t  of  this  amendment  is  to 
emphasize  that  notice  of  any  VA 
decision  affecting  the  p.^ymunt  of 
benefits  nr  the  granting  of  relief  must  be 
provided  not  only  to  the  claimant,  but 
also  to  his  or  her  representative 
EFFECTIVE  DATE:  This  amendment  is 
effective  December  2.  1992. 
FOR  FURTHER  INFORMAPON  CONTACT:  John 
H.>>et,  jr .  C^-nsuitaJit,  Keguldt.ons  Staff, 
C.nipensat.on  and  Pension  Service, 
V-dleraiis  Benefits  Adirunisiration. 
Department  of  Veterans  .^fiairs,  810 
Vermont  Avenue,  NW  .  Washington,  DC. 
20420,  (202;  233-3ii')5 
SUPPLEMENTARY  ISFORMATION:  38  U.SC. 
5104(a)  p.'ovides  th':t  when  the 
Secretary  of  V-ter;!::s  A!f  ars  mnkes  a 
de<.ision  alie«.ting  the  proMSion  of 
benefits  to  a  claimant,  a  notice  of  that 
decision  must  be  sent  to  the  claimant 
and  the  claimant  s  representative.  It  has 
been  a  long-stancing  VA  policy  to 
provide  a  claimant's  rep.'esentative  with 
a  copy  of  each  notice  to  the  claimant 
affecting  ad|udicaticn  of  a  claim,  whir.h 


clenrly  includes  notice  of  decisions  as 
well  as  requests  for  information,  etc 
(See  38  CFR  1.525(d)).  We  believe  it  is 
appropriate,  however,  to  amend 
regulatory  language  at  38  CFR 
3  103(b)li).  3  103(0.  and  3  105(h)(2)  to 
(  leariy  reflect  the  statutory  requirement 
that  notice  of  a  decision  affecting  the 
provision  of  benefits  be  sent  not  only  to 
•he  claimant,  but  also  to  the  claimant's 
representative  This  amendment  is  made 
for  the  sake  of  clarity  and  the 
convenience  of  the  u.scr.  Additionally, 
the  reference  to  part  19,  subpart  B  in 
^3.103(0  has  been  amended  to  conform 
with  hnal  Board  of  Veterans  Appeals 
regulations  published  on  Febniary  3, 
iqg2  (57  FR  4088-4130). 

This  amendment  of  38  CFR  3.103  and 
3  105  is  effective  the  date  of  publication 
of  the  final  rule.  The  Secretary  finds 
good  rause  for  doing  so  since  th.s 
amendment  cldrifies  an  existing 
regulation  based  upon  the  plain 
language  of  the  statute. 

VA  is  issuing  a  final  rule  to  amend  the 
provisions  of  38  CFR  3.103  and  3  105 
Because  this  amendment  implements 
the  plain  language  of  38  US  C.  5104(a). 
publication  as  a  proposal  for  public 
notice  and  comment  is  unnecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
■rule"  as  defined  in  and  made  sub)ect 
to  the  Regulatory  Flexibility  Act  (RFA), 
5  use.  601-612.  This  amendment  will 
not  dir9<:tly  affect  any  sm.all  entity. 

In  aixordance  with  Eyecutive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  'hat  this  regulatory 
a.Tieridtriiint  is  non-ma)or  for  the 
followirig  reasons: 

(1)  !t  will  not  have  an  annual  effect  on 
the  economy  of  SlOO  mi  llinn  or  more 

(2)  It  will  not  cause  a  major  lO' rease 
in  costs  or  prices. 

(!)  It  will  not  have  signjhcant  advervi 
effects  on  comp.eiition.  employm-nt, 
ir.vestr.ent.  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64  100. 
64  101,  64  104.  64  105,  64  lOfi,  64  li!9  ar.d 

FA  r.o 

List  of  Subjects  in  38  CFR  Part  3 

.^dml^lls^rativo  practice  and 
procedure.  Claims.  Handicapped. 
Health  care,  Pensions,  Veterans. 


UMI 
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Approved:  October  6, 1992. 
Anthony  J.  Principi, 

Acting  Secretary  of  Veterans  Affairs 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  3  is  amended  a<? 
follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  105  Stat.  386,  38  U.S.C.  501(a), 

unless  f  •.her»»'ise  noted. 

§3.103    [Amended] 

2.  In  §3.103Cb)(l),  in  the  first 
sontpnce,  after  the  word  "Claimants" 
add  the  words  "and  their 
rcpiesentatives". 

3.  In  §  3, 103(f),  in  the  first  sentence, 
after  the  word  "beneficiary"  add  the 
words  "arid  his  or  her  representative". 
In  the  parenthetical  remarks  after  the 
last  sentence,  remove  the  words  "part 
19.  subpart  B"  and  add.  in  their  place, 
the  v.ords  "part  20". 

§3.105    [Amended] 

4  In  §  3.105(h)(2)  introductory  text,  in 
the  fifth  sentence,  after  the  word 

beneficiary"  add  the  words  "and  his  or 
her  representative". 

IFR  Dor  92-29181  Filed  12-1-92:  8  45  ami 

BILUNG  CODE  (320-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-2 
[FPMR  Amendment  A-50] 

Payments  to  GSA  for  Supplies  and 
Services  Furnished  Government 
Agencies 

AGENCY:  Office  of  the  Chief  Financial 
Officer.  GSA. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  authority  to  accumulate  small  dollar 
non-OPAC  (On-Line  Pajonent  and 
Collection)  invoices  to  be  released  for 
billing  on  a  quarterly  basis  to  the 
various  Federal  customer  agencies. 
These  billings  would  be  released  when 
the  total  charges  for  a  single  BOAC 
(Billed  Office  Address  Code,  i.e., 
customer  account  number)  or 
Reimbursable  Work  Authorization 
(RWA)  reach  a  pre-established 
minimum  threshold.  The  threshold 
amount  will  vary  depending  on  the 
respective  billing  system.  The 


thresholds  will  be  determined  by  the 
appropriate  GSA  billing  service  and  the 
Office  of  Finance.  Any  billing  system 
electing  to  accumulate  small  dollar 
invoices  in  this  manner,  will  notify' 
current  customers  with  billing  flyers  or 
by  wrritten  notice  to  agency  heads. 
Accounts  which  have  not  accumulated 
charges  equal  to  the  pre-established 
minimum  threshold  for  a  quarter,  will 
defer  the  billing  until  the  end  of  a 
subsequent  quarter  in  which  the 
threshold  is  attained.  Recurring  and 
open-end  RWA's  v«ll  bill  at  the  end  of 
the  fiscal  year  for  any  unpaid  chirges 
regardless  of  amount.  Non-recurring 
RWA's  will  bill  upon  coniplelion  of  the 
RWA  if  the  threshold  has  not  been 
attained  prior  to  that  time. 
EFFECTIVE  DATt:  December  2,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Smeltzer,  (202)  501-2^37. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  June  1 1 .  1992 
(57  FR  24767)  to  amend  41  CFR  part 
101-2  to  allow  GSA  billing  offices  the 
authority  to  accumulate  small  dollar 
invoices  and  release  them  for  billing  l:i 
a  quarterly  basis. 

Two  comments  were  received.  One 
commenter  indicated  he  could  not  see 
the  value  in  this  proposed  rule  as  he  has 
found  that  a  steady  mont>;ly  wo; V  load  is 
more  easily  dealt  with  than  a  large 
quarterly  billing.  It  was  also  indicated 
that  the  commenter  would  like  to  see 
the  savings  which  this  proposed  rule 
would  engender  for  GSA.  A  major 
stimulus  for  implementing  the 
accumulation  of  small  dollar  invoires 
was  Lhe  Department  of  the  Treasury's 
Cash  Management  Review  (June  26-28, 
1990)  of  GSA's  Regional  Finance 
Division  in  Forth  Worth,  Texas  One  cf 
the  recommendations  fiom  the  review 
was  that  a  minimum  dollar  amount  be 
.considered  before  sending  a  bill  (GSA 
has  a  multitude  of  bills  of  small  dollar 
amounts),  and  if  monthly  charges  were 
below  the  minimum,  charges  could  be 
accumulated  and  billings  generated 
when  the  total  amount  reaches  the 
threshold.  Also,  comments  from  the 
Department  of  the  Treasury  indicate  that 
it  costs  an  agency  approximately  $50  to 
process  the  collection  of  an  invoice. 
Consequently,  we  feel  that  the 
accumulation  of  small  dollar  non-OPAC 
invoices  is  a  most  cost-effective  method. 
The  second  commenter  indicated  that 
these  proposed  procedures  would 
significantly  increase  the  processing 
costs  for  GSA's  OPAC  customers.  It  was 
not  mentioned  in  the  proposed  rule,  but 
these  procedures  will  only  apply  to  non- 
OPAC  customers.  We  thank  the 
commenter  for  addressing  the  issue  of 


OPAC/non-OPAC  invoic  es  and  as  a 
result  we  have  clarified  this  point. 

E.G.  12291,  Federal  Regulation 

The  Genera!  Services  Ad:niriistratir;i 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Ext>r  ,;•';■.  p 
Order  12291  of  February  17.  IQPl 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  eccnomy  of  Sua) 
million  or  more;  a  major  increase  r.i 
costs  to  consumers  or  others;  or 
significant  adverse  effecis  The  General 
Services  Administration  hc.s  based  all 
administrcitive  decisions  underlying  this 
rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  nile;  has 
determined  th.i1  the  potential  benefits  to 
society  from  this  rule  outweij^h  the 
potential  costs;  has  maximized  the  net 
benefits;  and  has  chosen  the  -iltemative 
approach  involving  the  least  net  cost  to 
soci'^ty 

Regulatory  Flexibility  Act 

The  General  .Services  Administration 
has  det>;rmjned  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  subst.'intial  n.niiber  of  smo'l  entities 
under  the  Regulaton'  Flexibility  Act  (5 
U.S.C.  601  et  seq  ).  ' 

ListofSubjectsin41  CFR  Part  101-2 

Accounting,  Government 
procurement,  Government  property 
minagement. 

Fur  the  '■easons  set  out  in  the 
preamble,  41  CFR  part  101-2  is 
amended  as  follows: 

PART  101-2— PAYMENTS  TO  GSA 
FOR  SUPPLIES  AND  SERVICES 
FURNISHED  GOVERNMENT 
AGENCIES 

1,  The  authority  citation  for  41  CFR 
part  101-2  continues  to  read  ?.s  follows; 

Authority:  Sec.  205(c).  63  Stat.  350.  40 
i;  S  C.  486(c.). 

Subpart  101-2.1     Billings,  Payments, 
and  Adjustments 

2.  Section  101-2.1L»2  is  amended  by 
revising  paragraph  (a)  1o  read  as  follows: 

§101-2.102    Billing  pfocedu'cs. 

(a)  Biils  are  rendered  bi-.veek!y, 
monthly,  or  quarterly  after  the  fact  or  in 
advance  on  approved  bilhi.g  terms, 
which  are  GSA  Form  7b9,  Statement, 
Voucher,  and  Schedule  of  Withdrawals 
and  Credits,  and  Treasurv  TFS  Form 
7306,  Paid  Billing  Statement  for  SIBAC 
Transactions  (illustrated  at  §§  101- 
2.4902-789  and  101-2,4903-7306). 
Certification  of  such  bills  by  GSA  is  not 
required.  Except  for  those  bills  which 
are  rendered  m  advance;  bills  for 
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shipment  from  stock  arp  rend'-cd  nn  the 
basis  of  drop  from  inv^""^r,-,  p';n-dpd 
that  not:tlcation  of  warehouse  refusal  or 
other  advice  of  nonavailability  has  not 
b*-iTi  rereivp.l  from  t!  e  depot  prior  to 
th«  billing  dat-',  bills  f^.r  sen-ices  are 
rendered  after  there  is  eviderxe  of 
a(  t.ial  delivery  cf  se^^!(:es;  and  bills  for 
str>  k  and  nonstock  dirert  delivery 
sb.ipments  are  renders;!  based  iiDon 
I'A  "';ent  to  the  vender  Nan-OPAC  (On- 
line Pavment  and  O-Iiertion)  bills. 
issued  on  GSA  Form  7flfV  comprised  of 
tiu;  accumulation  of  smail  dollar 
invoices  which  do  not  reach  the 
predetermined  threshold  amount,  may 
be  issued  at  the  end  of  the  quarter  in 
which  the  threshold  is  reached. 
Exceptions  are  Recurring;  and  open-end 
KcTibursdh!^'  Work  Aiithorizations 
(RWA's)  v^hi  ':.  will  b'U  at  the  end  of 
eu  h  fiscal  year  for  any  unpaid  charges 
whether  the  threshold  is  reached  or  not: 
and  non-re:  -ning  RVVAs  which  will 
bill  upon  ccr^.pletion  of  the  RWA  if  the 
threshold  is  not  reatived  priar  to  that 

tim*^. 

,        ,        .        •        • 

Date-i.  Nove~.t«r  9.  1392 

Richard  G.  Austin. 

!rR  lX"- 92-29^'i5  5-.''-'  '•  i    1    'JJ.  8.45  ami 
BtOJNG  CO0€  M20-34-M 


41  CFR  PART  101-17 

[FPMR  Temp.  Beg.  D-76,  Supp  1] 

Assignment  and  Utilization  of  Space 

agency:  Public  Duildmt^s  Service. 
G+'neral  ServictJS  Administration. 
ACTION:  Tem.porary  regulation ^ 


UMI 


SUMMAflY:  This  supplement  extcr.  is  the 
e'vpirstion  d&'e  of  PTMR  Temporary 
Regulation  D-76  to  August  26,  1^93.  D- 
rsVrovndes  procedures  j^oveniing  the 
ass.snment  ai^.d  utiliz..tic.r.  cf  space  in 
Federal  ard  leased  facilities  under  the 
custody  and  control  of  the  General 
Services  .\d:nmistration  (GSA! 
DATES:  Effective  ddte  D-cembe:  2.  1992 

Expiration  Date:  August  26.  1993 
ADDRESSES:  Ccmmei.ts  should  be 
submitted  to  the  Gen^'ral  Services 
Administration.  Office  of  Real  Property 
Development.  Washington,  DC.  i04ns 
FOR  FURrmeR  information  COffTACT: 
Robert  E.  Ward,  Director,  Real  Fs'ate, 
Office  of  Real  Property  Developm^rt 
(202-501-4286). 

SUPPtEIHeNTARY  INFORMATION:  The 
purpose  of  this  regulation  is  to  extend 
Temporary  Regulation  D-76  until  such 
ti.".e  as  the  Final  Rule,  which  will 
sc  lersede  it,  is  approved  for 
publication. 


GSA  has  determined  that  this  nile  is 
not  a  m.aj.ir  rule  fur  the  purposes  of 
Executive  Ord.-r  12291  of  Febniary  17, 
1981,  fKJCause  it  is  not  likely  to  result  in 
an  annual  effwTt  on  the  economy  of  Sinn 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others,  or 
significant  adverse  effects.  Therefore,  a 
Rekjulatory  hrpact  Analysis  has  not 
been  prepare-d  GS.\  h.is  based  all 
administrative  decisions  und.-riymg  this 
rule  on  atie<^uate  information 
cooceniing  the  need  fur,  and 
consequences  of.  this  rule:  has 
determined  that  the  potential  benefits  to 
society  fkim  Ous  mle  outweigh  the 
potential  costs;  has  maximized  the  net 
benefits,  and  has  chosen  the  alternative 
approach  involving  the  least  cost  to 
society. 
I.ist  of  Suhjetts  in  41  GFR  Part  101    17 

Administrative  practices  end 
procedures.  Federal  buildings  and 
facilities,  (xjvernmeiit  real  property 
management. 

Authority:  (Sec.  20S[c.].  6J  SUt  390  40 

hi  41  CFR  chapter  101,  FPMR  Temp. 
Reg.  D-76.  Supplem.ent  1  is  added  to  the 
appendix  at  the  end  of  subchapter  D  to 
read  as  follows 

Federal  Property  Maudgement 

Res;uldtuins 

Temporary-  Regulation  IV7C 

Supplement  1 

TO  Heads  of  Fevleral  Agencies. 
SUKJFaT:  .\ssig!iment  and  Utilization 
-     of  Space 

1.  Purpose  This  supploinent  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-76 

2.  Efft^Uve  Date  This  regulation  is 
effec-tive  upon  pubi.i.a'ion  m  ti.e 
Federal  Register 

3.  Expiration  of  change.  This 
supplement  expires  August  26.  1993 

4  Exphinotio.nof.hnngr  The 
f-xpiration  date  in  Temporary 
Regulation  I>76  is  reViSed  to  Aucjust  26 
IQ  t.t 

[)ated  No\-»jmbeT  1.1   1992 
Rjthani  G   Austin. 
Adnunistrator  ufCt-nerul  Senicei 
!FR  i>M-  9i   2y2(>4  F:l.Kl  12-1-92.  6  45  ami 

eiCUNG  COOC  ••20-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  62 

RIN  0905- A 065 

National  Health  Service  Corps  Loan 
Repayment  Program 

AGENCY:  H-rtlth  Resources  and  Services 
.■\dministration.  HHS 
ACTION:  Final  rule^ 

SUMMARY:  This  final  rule  for  the 
National  Health  Service  Corps  'NH.SCT 
Loan  Repnymi-:.:  Prot;ra!^i  (LRi') 
removes  the  p.ivnient  lin-.italion.  at 
«» 62.25,  which  restricts  the  Secretary's 
loan  reoavments  to  one  month  i;i 
advance  of  servu.e.  The  limitation 
establi>lies  a  loan  repaynu-nt  schedule 
that  will  just  m.e*'t  the  m'erest  accruing 
on  an  unpaid  loan  balaui  e  and  barely 
reduce  the  principal.  The  result  of  this 
restrictive  payment  schedule  leaves  the 
lean  repayment  pnjlicipant  with  an 
outstanding  lean  balance  that  is  sii,.;ht!y 
less  at  the  end  of  obligated  service  than 
at  the  be>;inning  Consequently,  the 
ability  to  attract  and  retain  needed 
health  professionals  to  the  Loan 
Repayment  Program  is  lessened  The 
df^letun  of  this'payment  limitation  will 
allow  the  Department  to  pay  lump-sum 
payments  near  t:ie  beginning  of  a 
participant's  service  obl'.gaticn  This 
action  will  immediately  reduce  the  loan 
principal,  greatly  reduce  tl:e  amount  of 
interest  being  paid  on  the  unpaid 
balance,  andlor  most  obligated  service 
contracts,  completely  pay  off  the 
participant's  outstanding  loans.  It  will 
increase  the  attractiveness  of  the 
program  and  its  a'oility  to  recruit  and 
retain  health  professionals,  thereby 
increasing  access  to  priman,'  heaUh 
servi(  es  in  health  professional  shortage 
areas  (iiPSAs)  of  greatest  need. 
EFFECTIVE  DATE:  This  final  rule  v.  :il  be 
effittive  December  2.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  LFP 
contact  Ms.  Rhoda  Abram.s,  Acting 
Associate  Bureau  Director  for  Policy. 
DurcHU  of  Health  Care  Delivery  and 
Assistance  (BHCDA).  5600  Fishers  Une 
room  7-15,  Rockville.  Mar>land  20857, 
or  301/443-2330 

SUPPLEMENTARY  INFORMATION:  On  April 
3,  19B9,  the  Secretary  published  an 
interim  rule.  "National  Health  Service 
Corps  Loan  Repayment  Program;  Grants 
for  State  Loan  Repayment  Programs  and 
Special  Repayment  Program;  Interim 
Rule  With  Request  for  Comments,"  to 
implement  certain  requirements  of  the 
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"Public  Health  Service  Amendments  of 
1987,  "  which  were  enacted  on 
Derember  1,  1987,  as  Public  Law  100- 
177.  The  Department  received  no 
(  oniments  from  the  public  on  the  one 
innnth  limitation  of  payment  in  advance 
of  service,  Section  65.25.  However. 
baspd  on  program  experience,  the 
interests  and  needs  of  the  public  and  the 
IJIP  participants  will  be  better  served  if 
the  payment  limitation  is  removed. 

Dy  increasing  the  attractiveness  of  the 
benefit  package  for  health  professionals, 
the  LRP  will  be  able  to  recruit  more 
health  professionals  for  the  areas  of 
greatest  need.  With  this  final  rule  the 
r*'\  i.'^ef!  pavment  schedule  will  become 
avaiiaiiie  t.^r  use  in  the  next  LRP 
recruitini;  cycle. 

The  Secretary  received  eighte+^n 
public  comments  on  other  set:tions  of 
the  interim  nsle.  However,  because  the 
N.itional  Health  Service  Corps 
Revi'ali/ation  Amendments  of  1990, 
Puhm:  Law  101-597,  were  enacted 
subsequent  to  the  interim  rule,  and 
included  a  number  of  substantive 
changes,  the  Department  will  publish  a 
fJo;<ce  of  Proposed  Rulemaking  that  will 
take  ir.to  account  the  public  comments 
and  the  Revitaiization  Amendments. 
The  NMSC:  Revitalization  Amendments 
■io  nnt  affect  the  payment  issue. 

I'nder  the  interim  rule,  §  62.25(a) 
f)ru\i(ies:  "Loan  Repayments  by  the 
Secretary  in  acivance  of  service  will  be 
limited  to  onf  month  or  less."  This 
lir-jit.'fti.'jn  is  not  mandated  by  statute 
and  has  hfid  an  adverse  impact  on  the 
LRP's  ability  to  recruit  and  retai.'i  health 
care  professionals  as  mandated  by 
statute. 

The  program  currently  pays  quarterly 
inst.ill.ments  toward  participants'  loans 
upon  completion  of  3-month  increments 
cf  service.  Some  participants  with  high- 
interest  rates  and  large  loan  balances  at 
the  start  of  service  find  that  under  this 
system  ihe  payments  just  meet  the 
interest  accruing  on  their  unpaid 
balances  and  barely  reduce  the 
principal.  This  leaves  p.^rticipanls 
owing  only  shgluly  le.ss  at  the  end  of 
their  service  than  when  they  began. 
Current  participants  with  large,  high- 
interest  debts  have  voiced  their 
disapp''^intment  over  the  small  effect  the 
program's  quarterly  installments  have 
had  ;n  reducing  their  loan  bal.'inces. 

'I  .Ke  Program  is  competing 
unsuccessfully  with  health  care 
pro\  iders,  such  as  large  hospitals 
outside  of  HPSAs.  that  are  offering  final 
year  mpdical  residents  lump-sum 
repayments  of  their  educational  loan 
obligations  at  the  beginning  of  their 
employment. 

The  final  rule,  which  removes  the 
payment  limitation,  will  permit  the 


program  to  make  lump-sum  payments 
near  the  start  of  obligated  service.  This 
new  payment  system  will  reduce  more 
of  the  participants'  debt  for  the  service 
given  and,  therefore,  increase  the 
attractiveness  and  cx)mpetitivene.<;s  of 
the  program.  Also,  administrative  costs 
to  the  C-ovemment  will  be  reduced. 
Maintaining  the  limitation  in  the 
interim  rule  will  severely  handicap  the 
program's  ability  to  increase  the 
recruitment  and  retention  of  primary 
health  care  providers  for  the  health 
profe.<:sional  shortage  areas. 

Paperwork  Reduction  Act  of  1980 

This  final  n.'e  cemMiDs  'lo 
information  coHertion. 

Rpguhtarv  Flexibih'v  Ait  <iiui  E\>-riAn'c 
Order  12291 

The  rule  affects  only  prr.  ate 
individuals.  Therefore,  the  Department 
of  Health  and  Human  Services  has 
determined  thnt  this  rulemaking  will 
not  significantly  impact  on  a  <;!:hstantial 
number  of  small  entities  and  does  not 
require  preparation  of  a  regulatory 
flexibility  analysis  lender  the  Regulatory 
Flexibility  Act!  Public  Law  9fi-J,")-3.  The 
availability  of  early  lum.p  sum  pa\nu'nts 
allows  the  recipients  to  make  a 
significant  reduction  in  the  principal  of 
their  health  professions  school  loans, 
much  like  a  prepayment  on  a  heme 
mortgage.  Since  these  recipients  are  at 
the  very  earliest  stages  of  the  repayment 
schedules,  the  current  paynier.t  r::ethod 
provides  for  little  more  than  lo::n 
servicing  without  reducing  the 
principal.  By  providing  a  mechanism  to 
allow  the  recipient  to  quickly  repay  the 
prindpal,  the  loan  repayment  piotjrain 
becomes  a  more  attra'  t;v<^  option  tor 
financing  a  health  pruf''S';ions  educatmn 
and  will  assist  in  the  national  goal  of 
increasing  access  to  health  c^re  in 
underserved  artcs. 

The  Department  also  has  dete'K.med 
that  this  rule  is  not  a  "major  rule  '  under 
Executive  Order  12291.  Thus,  a 
regulatory  impact  analysis  is  not 
required  becau.se  it  will  not:  (1)  Have  an 
annual  effect  nn  the  economy  of  costs  or 
prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies:  or  geo^raphir 
regions;  or  (.3)  result  in  significant 
adverse  effects  on  ccmpetiticn, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  Un.ted 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Justification  for  Omitting  Moticp  of 
Proposed  Rult^making 

Based  on  LRP  experience,  the 
interests  and  needs  of  the  public  and  the 


LRP  participants  will  be  better  served  if 
the  final  rule  is  published  as  soon  as 
possible.  By  increasing  the 
attractiveness  of  the  LRP's  b*>nefits  for 
health  professionals,  the  LRP  will  be 
able  to  recruit  more  he.ilth  care 
pro\  iders  for  HPSAs  of  greatest  need. 

The  NHSC's  extensi'.'e  recruitment 
activity  for  the  LRP  involved  advertising 
in  medir-iil.  nursing,  and  physician 
assistant  journals  reaching  an  estimated 
audience  of  15  million  individiidls.  At 
the  present  rate,  the  lx?st  estimate  is  th.it 
the  NHSCLRP  may  i  onclude  150 
agreements  by  the  end  of  fiscal  year 
1991.  However,  the  need  for  more 
participants  ir.  the  LRP  is  espec  itlly 
jf  ate  While  several  thousand 
practitioners  are  currently  needed,  some 
530  of  the  over  900  current  providers  in 
high  priority  HPS.\s  are  scheduled  to 
complete  their  obligations  tiiis  fisi.al 
year  and  less  than  100  NHSC 
Scitolarship  Program  ot;!i:,ors  are 
scheduled  to  begin  service.  While  the 
balance  of  the  fiscal  year  1991  funds 
will  be  i.?ed  for  the  KHSC  Scholarslijp 
Program,  tliese  scholars  will  not  he 
piuviding  service  to  priority  lit'SA 
popuui'.ions  until  1995  at  the  earliest. 
Consequently,  the  importance  of 
maximizing  n.H.ruitinent  to  the  NHSC/ 
LRP  cannot  he  overstated. 

Therefore,  the  Department  has 
determined  that  delaying  this  changy  for 
additional  public  comment  would  be 
contrHry  to  the  publi!;  in'erpst. 

List  of  Subject:',  in  42  CFR  Part  62 

Healiii  professions,  I.A)an  programs — 
iieahh,  Cmnt  programs — health, 

Scholarships  and  fellov.ships. 

Ddted  AugUbt  15.  1991. 
fames  O.  Mason, 
Asustant  .Set  ift.uy  for  Hfiiltti. 

Approved;  Der eint)er  12, 1991. 
Loui.<>  W.  .Suttivan, 
.S."(.''r'':ir,' 

Fdilori&l  Niote:  This  li  M:uir'.'nl  was 
rei  eivfd  in  ihe  Office  of  i.'ic  redirui  Kt  ;;isfer 
nn  November  25,  19ii^. 

For  the  reasons  set  out  i::  the 
preainlile,  42  CFR  62.25  is  -imended  as 
follows. 

PART  62— NATIONAL  HEALTH 
SERVICE  CORPS  SCHOLARSHIP  AND 
LOAN  REPAYMENT  PROGRAMS 

Subpart  B— National  Health  Service 
Corps  Loan  Repayment  Program 

1.  The  authority  citation  for  Su'^pnrt 
B  continues  to  read  as  follows: 

Authoritv:  Ser.  215  of  the  Publir  Hcitlh 
ServH  e  Alt  58  .Stat.  690,  as  amended.  f>3  Stnl 
35  (42  use  21Hi  .S..(    2('M.  Pub.  L.  lOfKlT?, 
101  Stat  995 
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§62.25    [Amended] 

2  Section  62.25(a)  is  amended  hy 
removing  the  second  sentence.  "Loan 
repayments  by  the  Secretary  in  advan(  h 
of  service  will  be  limited  to  one  nuinth 
or  less  " 
IFR  [>)c  92-29177  Filod  i:-l-<)2  R  45  ami 

BIUJNG  C»OC  41«0-17-ll 


Health  Care  Financing  Administration 

42  CFR  Parts  400,  401 ,  and  405 

(OBA-OIS-fC] 

RIN  093«- 

Medlcare  and  Medicaid  Programs; 
Approved  Information  Collection 
Requirements  and  HCFA's  Claims 
Collection  Authority 

agency:  Health  Care  Fir.ancmt; 

Administration  (HCFA).  HHS 

ACTION:  Final  rule  with  comment  period 


SUMMARY:  This  final  rule  updates  ovir 
display  of  control  numbers  assigned  bv 
the  ntiice  of  Management  and  Budget 
(0MB)  to  approved  "collection  of 
inf(jrmation"  rvquirf^ments  contained  in 
regulations  governing  the  Medicare  and 
Medicaid  programs,  in  addition,  it 
incorporates  a  technical  change  tu  our 
rn^alilions  to  reflect  increased  agency 
authority  under  thf  Federal  Claims 
Collection  Act.  31  f  S  C  3711  et  seq. 

This  rule  is  issued  in  accordance  with 
OMB  regulations  concerning  approved 
collections  of  information  and  to 
conform  to  changes  made  by  Public  Law 
im-nn2. 

DATES;  EUectnt^  ciatr  The^e  regulations 
are  effective  De<  ember  2,  l't92. 

Conunent  dc.tf  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
lu'low.  ro  later  than  5  p.m.  on  January 
4,  Ifl'^l 

ADDRESSES:  Addrevs  comments  in 
writing  to:  Health  Care  Financing 
Annimistration.  Department  of  Health 
and  Human  Services,  Attention:  OBA- 
016-FC.  P.O.  Box  26676.  Baltimore, 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comm.erits  to  one  of  thf  following 
lofa'ions- 

Room  V%-C  Hubert  H.  Humphrey 
Building.  200  Independance  Avenue. 
SW  .  Washington,  DC.  or 
kn.j.m  132.  East  H-.^-h  Rise  Building. 
6V2i  Security  Boulevard.  Baltimore. 
MD  21207 

De.e  to  staffing  and  resource 
liuiitations.  we  cannot  accept  facsimile 
transmissions.  In  commenting,  please 
refer  to  OBA-016-FC  Comments  will 


he  available  for  public  inspec  tinii  as 
they  are  re(  eived,  litigmiiing 
approximately  three  weeks  after 
puhlication.  m  room  30Q-C.  of  the 
Department's  offi(  e  at  200 
Indepeiideiirn  .\veiuie.  SW.. 
Washington.  IX:.  on  Monday  through 
Friday  of  each  week  from  R  W  a  m  to 
S  p  m  ,  (202)  f.00-7800 
FOR  FURTHER  INFORMATION  CONTACT; 
Stufiev  K.uim,  410-<)f)^.-lf^f^c^  (For 

Inff)rinatio!.  ColUMtion  Requiremeiitsi 
Gerald  M   Hankin.  4K)-ftf.r,-^,,'-,74  (For 

Claims  C:"!lection  .Authority). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

.4   Information  Cnlhction  Ppqitirements 

Under  tiie  provisions  of  the 
Paperwork  Reduction  A(.t  of  I'iHO  (44 
U.S.C.  chapter  3.5),  Federal  agencies  are 
required  to  obt..in  Office  of  Management 
and  Budget  (OMB)  approval  of 
"colbnition  of  information" 
requirements  that  are  (.ontaiiied  m  any 
regulations  published  by  the  agencies 
To  implement  provisions  of  this  act. 
OMB  has  established  regulations  under 
part  1320  of  title  5  of  the  Clode  of 
Federal  Regulations  (CFR)  The  OMB 
regulations  require  Federal  agem  les  (1) 
to  notify  the  public  that  a  collection  of 
information  requirement  has  been 
approved  b\  ON5R  by  is-umg  a  notice  in 
the  Federal  Register,  and  (2)  to  display 
the  c  ontro!  r.uiulu.r  assigned  by  OMB 
after  approval  of  the  requirement,  as 
part  of  the  agency's  regulations  text. 

To  comply  with  the  OMB  requirement 
that  HCFA  include  in  its  regulations  the 
OMB  control  nun.bers  assigned,  and  as 
a  means  of  notifying  the  public  that  the 
information  collection  requirements 
have  been  approved,  we  have 
established  a  general  regulation  under 
42  CFR  400.310  to  display  valid  OMB 
control  numbers  and  applicable 
regulation  sections.  We  update  this 
regulation  routinely  to  add  the  most 
recent  OMB  control  numbers  or  to 
delete  entries  no  longer  in  effect. 

B  Clniivs  Collection  Authority 

Under  the  Federal  Claims  Collection 
Act  (FCCA)  (31  use  3711  et  seq.)  the 
Secretary  is  given  the  authority  to 
collect  claims  in  any  amount  and  to 
compromise,  suspend,  or  terminate 
collection  action  on  claims  under 
certain  dollar  limits  The  Secretary 
refers  claims  over  the  relevant  limits  tu 
the  General  Aci.i-untmg  Office  or  the 
Department  of  |usti(  e  for  further 
colbH;tion  action.  Our  regulations 
setting  forth  claims  collection  standards 
and  procedures  under  the  FCC.\  are 
found  at  42  CFR  part  401,  subpart  F.  and 
p.irt  405.  subpart  C.  Our  regulations  at 


42  CFR  401  601  (b)  and  (c).  and 
405.374(c)  reflect  the  FCCA  dolKir 
limits. 

On  NovemlH'r  15,  \^<^0.  the 
Administrative  Dispute  Resolution  Act 
(Pub  L  101-552)  was  enacted  The 
Administrative  Dispute  Resolution  Act 
in'.reased  the  dollar  limits  relating  to 
Federal  agencies'  authority  under 
regulations  for  compromising  and 
suspending  or  terminating  collection 
a(  tion  on  claims,  making  it  net.essary  to 
amend  our  regul.-itions  to  re  fled  the  new 
limits 

11.  Provisions  of  These  Regulations 
A   Infnrmatii^r  C.nU-f  tr:n  Brq,,ir-'.v>'nl> 

,As  noted  earlier,  under  5  CFR 
1320  14,  we  submit  for  OMB  api;roval 
information  r;ollection  requiremen's  th,it 
we  identify  in  existing  regulations  either 
because  they  have  not  been  previously 
approved  or  because  a  prior  ap[)r(nal 
has  expired.  After  the  approval  is 
obtained,  we  publish  m  the  Federal 
Register  llie  control  num.bers  for  the 
seilions  approved  or  reapproved  In  this 
manner,  we  publish  control  numbers  fnr 
,i'.l  our  regulation  se<:tions  that  have 
OMB  approved  information  collection 
requirements,  and  also  to  ujidate 
reapproved  items.  Section  400.310  uds 
hist  updated  May  16.  rtH9.  (See  54  FR 
210t>f))   We  are  revising  our  tatjie  at 
tj  400  310  to  bring  it  into  conformance 
with  currently  applicable  ONU!  ,ipprov,al 
numbers. 
B  Claims  Collfction  Aiith'-)ntv 

Our  current  regulation  at  42  f  F!< 
401  601(b),  reflects  that  thc' 
•    Administrator  of  HCFA  has  FCCA 
authority,  with  respe't  to  functions 
delegated  to  HCFA  by  the  Secretary  of 
HHS.  to  recover  claims  in  any  amount, 
and  to  compromise,  suspend,  and 
terminate  collection  action  on  all  claims 
for  money  or  property  that  do  not 
exceed  S20,0')0,  excluibng  interest   In 
addition,  current  §405.374.  wliK  h 
contains  requirements  and  proc  edures 
for  the  .Administrator  to  follow  for  the 
compromise,  suspension  or  termination 
of  collection  action  on  claims  for 
overpa\ments  against  a  provider, 
physician  or  other  supplier  of  services 
under  the  Medicare  program,  repeats  the 
520,000  FCCA  amount  This  was  the 
applical.'le  limitation  on  agency 
authority  under  the  FCCA  prior  to 
November  15.  1990. 

On  November  15,  1990.  section  8(b)  of 
Public  Ldiw  101-552  amended  31  US  C. 
3711  to  increase  Federal  agencies' 
authority  under  regulations  to 
compromise,  suspend,  or  terminate 
collection  action  on  claims  to  SIOO.OOO 
(exclusive  of  interest)  or  such  higher 
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amount  as  the  Attorney  General  may 
from  time  to  time  prescribe.  We  are 
re\  i.sir.g  our  regulations  at  42  CFR 
401  SOI  and  405.374  to  reflect  the 
"Sion.ooo  or  higher  amount  as  the 
Attorney  Genera!  may  from  time  to  time 
prescnbe"  in  31  U.S.C.  3711,  as 
amended. 

HI.  Waiver  of  Proposed  Rulemaking 
and  Delay  in  EfiFective  Date 

We  usually  publish  a  general  notice  of 
liropospd  rulemaking  in  the  Federal 
Register  and  afford  prior  public 
rommenfs  on  proposed  rules.  Such 
notire  must  include  a  statement  of  the 
time,  place,  and  nature  of  rulemaking 
proceedings,  reference  to  the  legal 
authority  under  which  the  rule  is 
proposed,  and  the  terms  of  substance  of 
the  proposed  rule  or  a  description  of  the 
subjrtrt.s  and  issues  involved.  In 
additicp  section  1871  of  the  Social 
Security  .\ct  generally  requires  a  60  day 
public  comment  period.  However,  these 
requiu-manis  do  not  apply  when  an 
agem  y  finds  good  cause  that  such  a 
notice  arid  comment  procedure  is 
irnpr3::tir8ble,  unnecessary,  or  contrary 
to  the  public  interest  and  incorporates  a 
statement  of  the  finding  and  its  reason 
in  the  rules  issued. 

This  regulation  and  technical  change 
update  ojr  display  of  0MB  control 
nuiTibti-s  for  approved  collection  of 
information  requirements  contained  in 
HCF.\  regiilations  text.  The  Department 
routinely  publishes  a  notice  in  the 
Federal  Register  when  an  information 
collection  requirements  clearance 
request  identified  in  a  rule  or  notice  is 
submitted  'o  CNiB,  and  the  public  is 
of'ored  an  opportunity  to  comment.  It 
Vi  ou'd  be  duplicative  and  provide  an 
unnect^ssary  delay  to  solicit  comments 
c.n  this  display  of  approx'ed  numbers. 

With  respect  to  increasing  the  limit 
for  compromising  and  suspending  or 
terminating  collection  action  on  claims, 
as  iH  tcxl  earlier,  this  rule  merely 
conforms  cur  rules  to  properly  reflect 
explicit  statutory  provisions  which  are 
clear  on  their  face  and  which  we  are  not 
interpreting  in  any  way.  The  dianges  of 
Public  I  aw  101-552  were  effective 
November  15,  1990.  Without  these 
changes,  our  regulation  limitations 
would  appear  to  conflict  with  the  FCCA, 
possibly  confusing  those  who  rely  on 
our  regulations.  Moreover,  these 
changes  are  procedural  rather  than 
substantive,  in  that  they  merely  update 
the  dollar  limits  up  to  which  HCFA  is 
authorized  to  resolve  claims. 

For  all  of  the  above  reasons,  we  find 
good  cause  to  waive  both  notice  and 
comment  rulemaking  procedure  and  a 
delay  in  the  effective  date  as 
impracticable,  unnecessary  and  contrary 


to  the  pubhc  interest.  Under  these 
circumstances  publication  of  the  correct 
up-to-date  rules  without  further  delay 
best  serves  those  governed  by  these 
regulations. 

rv.  Impact  Analysis 

As  noted  above,  thiff  regulation  is 
technical  in  nature  and  merely  updates 
the  display  of  0MB  control  numbers  of 
approved  collection  of  information 
requirements  contained  in  HCPA 
regulations  and  increases  the  authority 
of  the  Adm.inisL-ator  to  compromise, 
suspend  or  terminate  rollection  action 
on  claims  for  money  or  property  from 
$20,000  to  $100,000  or  such  higher 
amount  as  the  Attorney  General  may 
from  time  to  time  prescribe,  exclusive  of 
interest.  Therefore,  the  Secretary  has 
determined  that  this  document  does  not 
meet  criteria  for  a  major  ra]e  as  defined 
in  section  l(b)  of  Executive  Drier 
12291.  The  Secretan,-  also  rerti^'ies, 
consistent  with  the  Regulatory 
Flexibility  Act,  tliat  this  document 
would  not  have  a  significant  ecnnoniic 
impact  on  a  substantial  number  of  small 
entities.  In  addition,  we  are  not 
preparing  a  mral  impact  analysis  as 
required  by  sertion  1102(b)  of  the  Act 
since  we  have  determined,  and  the 
Secretary  certifies,  that  this  rule  will  not 
have  a  significant  economic  impart  on 
the  operations  of  a  substantial  numbe- 
of  small  rural  hospitals. 

V.  Response  to  Public  Comments 

Because  of  the  large  volume  of  public 
comments  that  we  usually  receive  on 
rules,  we  cannot  acknowledge  or 
respond  to  them  individually.  However. 
we  will  address  ail  public  comments  on 
this  document  received  by  the  date  and 
time  specified  in  tt^e  DATES  sf^cticn  of 
this  preamble  in  any  subsequent  fi::a! 
regulations. 

List  of  Subpects 

42  CFR  Part  400 

Grant  program-health.  Health 
facilities,  Health  maintenance 
organizations  (HMO),  Medicaid, 
Medicare,  Reporting  and  recordKeeping 
requirements. 

42  CFR  Part  401 

Claims,  Freedom  of  information. 
Health  facilities,  Medicare,  Privac)-. 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
professions.  Kidney  diseases, 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping.  Rural 
areas.  X-rays. 

42  CFR  Chapter  IV,  Subchapter  A  is 
amended  as  set  forth  below. 


PART  400— INTRODUCTION; 
DEFINfTIONS 

Subpart  C — 0MB  Contro'  Numbe's  for 
Approved  Collections  of  Infor.Tiation 

A.  Part  400.  Subpart  C  is  amended  as 
follow.s; 

1.  The  authority  citation  for  part  400 
ccnlinups  'n  read  as  follcws:  i 

Authorify:  Sociions  1102  and  'i&7l  cf  ;he 
Social  Socuritv  Art  (42  VS.C.  1?02  and 
l.''.95:ih;  a.nd  44  I  .S  C.  Chapter  35.  ■ 

2.  Section  400.310  is  revised  to  read 

as  follows-  I 

§400.310     Display  of  currentty  valid  0MB 
control  riumbers. 


Seniors  in  «  CFR  tnal  cofrta^  cot- 

0MB  -citrol 

fe.l.i^'TS  of  infOTT-.ai-'^n 

numoe'S 

4C5'4fe1         

0&3&-C285 

40£  552    „... 

033<3-C'285 

405  1221  4051229 

Ca3P-Oj6.5 

405  1716.        405  1717.        405  1720, 

405  172;,       4C5  1722.       405.1724 

4^'^f  -725.       40*  '726.      4C5  1733, 

405.1736,  4C5  1737  

0938-0385 

405.2112         405.2123.        405.2134, 

4052136       405,2137,      4:5.2136, 

405.2139,  405.2140,  405J2171  .._... 

0938-0366 

410.105  

0938-C267 

411  25  411,32  

093&-<y^ 

41\54    _ „ 

C-?38-05.5ft 

411  65      

o^3e-<:564 

411404   411.406  

C93t^-04t-5 

411  408   

CS's6-0€.e-6 

412230    412.232.  412234,  412236, 

412  254,         412  260,         412266, 

412  2.'8  

0-936-0573 

4^6*7             

0938-0266 

417 107  

0938-0472 

418  22,      41824,      41828.      4iase. 

418  58,418.70.  418  74  

0938-0302 

418  83                   

09'iS-C'A7S 

413  96  418  100  _ 

0938-'3;«j2 

421  r;    „ 

0936-0  j>42 

424  22 _ 

oyj6-(»i:-!9 

42-1  5,  424  7,  42420 

CJ.V?-C.45-J 

431  17,  431  306  

0938-0467 

431  50,     43-  52,     431.55,     431.625, 

431  800 - 

Ct3s-0247 

432  50  _ „ 

C^36-<-4i.9 

4o3  j6  433  37,  433.135 

0'i3iJ-Ci47 

433  139  

0938-0459, 

0938-0554, 

and 

?5-^3-C.5.55 

435.1.    435  910,    435.9*9,    435  920, 

435  940,         435  945,         435  94P 

435  952,         436  963,         435  955 

435.960,        435.965,        435.10C3. 

441  11,  441   15,441.20  

09.38-C247 

441  56  441.58  441.60  441.61  

093t!-r;3M 

441.303 

0938-0272 

447  31        

0936-0287 

447  45,  447.50,  447  51,  447.52 

0938-0247 

447  53       

0238-0423 

447.55  

CS36-C247 

447.253  

0938-0556 

447.255 

0936-0-' 33 

447  302.  447.331,  447.332.  447.333, 

456  30 

0938-0247 

462  102,462.103  

0936-0526 

473.18,  473.34,  473.38.  473.42 

0938-0443 

476.104,  476  105.  476  11G,  478  134   . 

0938-0426 

482.12,     48222,     48227,     482  30, 

482.41,    482.53     482.56.    482  57, 

482.60.  482.62    

C«.'!8-0328 
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S'j.rtio'is  in  42  CFR  tna«  cc'tai"  cot- 
lectiofis  ol  mtormMOT' 


484  T  4«4  2.  484  10  484  >2   464  1&- 
484  34  484  48,  484  52 

489  20  - 

491  9,  491  10  

493  35-493  63  

493  901-493.1285  

493  1425  

493  1701-493  1T21    

493  '775-493  '790    _ 

19J20C1  


CuTent 

owe  ccKKroi 

rnjmOers 


0938-0365 
0938-0564 
0938-0334 
0938-0612 
0938-00 -2 
093d-0«;i2 
0938-0612 
0938-3612 
0938-0612 


PART  401— GENERAL 
ADMINISTRATIVE  REQUIREMENTS 

Subpart  F — Claims  Collection  and 
Compromise 

B.  Part  401.  subpart  F.  is  amended  as 
follows: 

1  The  authority  citation  for  part  401. 
subpart  F  continues  to  read  as  follows: 

Authority:  Sees  1102  and  1871  of  the 
S-K'.a!  S^uritv  Act  (42  I'  S  C  1302  dnd 
n-)5hr.)  and  31  l'.S.C.  3711 

2  in  §401  601,  paragraphs  (b)  and  (c) 
dre  rt^vised  to  read  as  follows 

§401.601     Basis  and  scope. 
.         •         •         •         * 

(i)]  Scope  Exct-p:  as  provided  in 
paragraphs  [c]  through  if^  of  this  section. 
the  regulations  in  this  subpart  describe 
HCF.*i's  proc-edures  and  standards  for 
the  coiiectioc  of  rlaims  in  any  amount, 
and  the  comprom.i.se  of.  or  the 
suspension  or  temunation  jt  collection 
action  on.  all  claims  for  money  or 
property  that  do  not  exceed  SIOO.OOO  or 
sucii  higher  amount  as  the  Attorney 
General  may  from  nme  to  time 
prescribe,  exclusive  of  inter^^st.  arising 
under  any  funrtions  delegated  to  HCFA 
by  the  Sei-.retary 

(c)  Amount  of  ciaim  HCFA  refers  all 
claims  that  exceed  SIOO.OOO  or  such 
higher  amount  as  the  .\ttorney  General 
may  from  time  to  time  prescribe, 
exclusive  of  interest  to  the  DepartmHn.t 
of  Justice  or  the  General  Acrount ing 
Office  for  the  compromise  of  claims,  or 
the  suspension  or  termination  of 
collection  action. 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Sutopart  C — Recovery  of 
Overpayments,  and  Suspension  of 
Payment 

C.  Part  405.  subpart  C  is  amended  as 
follows. 

I.  The  authority  citation  for  part  405. 
subpart  C  continues  to  read  as  follows: 


1.  The  authority  citation  for  part  405, 
subpart  C  continues  to  read  as  follows 

Authority  .Sw  s   1 102,  1815.  1833.  1842. 
1H66  1870.  1871.  and  1879  of  the  Social 
V>ruri(>  An.  42  V  S.C;  l.i02.  M95g,  1395! 
U'tTU.  lJ95<:c.  1395gg.  1345hh   and  1  195p; 
:iv.'\  11  VSC  3711     . 

2  In  §  405.374.  paragraph  (c)  is 
revised  to  read  as  follows 

§405.374    Collection  and  compfomise  of 
claims  fof  oyerpayments. 
.  .  •  »  • 

(r.)  Basic  cnndidons  A  claim  for 
recovery  of  Medicare  overpayments 
against  a  debtor  may  be  compromised, 
or  collection  action  on  it  may  be 
suspended  or  terminated,  bv  the  Health 
Care  Financing  Administration  (HCFA) 

if: 

(1)  The  claim  does  not  exceed 
SIOO.OOO,  or  such  higher  amount  as  the 
Attorney  G«'neral  may  from  time  to  tini'> 
prescribe,  exclusive  of  interest,  and 

(2)  There  is  no  indication  of  fraud,  the 
filing  of  a  false  claim,  or 
misrepresentation  on  the  part  ol  the 
debtor  or  any  director,  partner,  manager 
or  other  party  having  an  interest  in  the 

claim. 

,        .        .        •        • 

(Catalot;  nf  Federal  Domestic  Assistance 
Program  No  93  773.  Medicare  Hospital 
Insurance  and  No.  93  774.  Supplementary 
Medical  Insurance  ) 

Dated  September  8.  1992 
William  Toby.  Ir 

Acjir.g  Deputy  Administrator  Health  Care 
Fincncing  Administration 
.'Kppr'^wd:  November  2.  1992 
Louis  W  Sullivan. 
-Se-rr^'fur^', 

FK  Doc  92-29098  Filed  '  2-1-92.  8  45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  59 

[CO  Docket  No.  86-10;  FCC  92-521] 

Provision  of  Access  for  800  Service 

AGENCY:  Federal  Comnuinu  ations 

Ciomnnssion. 

ACTlON:  Final  rule. 


SUVMARY:  The  Commission  adopted  an 
Order  that  delayed  until  May  1,  1993 
the  Man-.h  1993  deadline  for  mandatory 
SOO  data  base  access,  and  ordered  the 
local  exchange  carriers  to  defer  until 
lanuarv'  1993  further  switch  conversions 
that  would  route  800  traffic  to  the  data 
base  for  a  six-digit  NXX  screening  The 
Commission  found  that  such  action 
would  be  prudent  in  light  of  the  strict 


schedule  required  to  meet  the  March 
1993  deadline,  and  parties'  concerns 
about  possible  disruption  of  800  service 
during  the  fourth  quarter  of  1992 
EFFECTIVE  DATE:  Decisions  in  this  Order 
vv^re  effective  November  23.  1992. 
FOB  FURTHER  INFORMATION  CONTACT: 
Gary  Phiihps.  (202)  632-4048,  or 
Suzanne  TetreauU.  (202)  632-6374. 
SUPPLEMENTARY  INFORMATION: 

This  IS  a  summary  of  the 
Commiission's  Order,  FCC  92-521. 
adopted  and  released  November  20. 
1992  The  hill  text  of  this  Commission 
derision  is  available  for  inspection  and 
copying  during  normal  business  hours 
m  the  FCC  Reference  Center  (room  230), 
1919  M  Street.  NW..  Washington,  DC 
20554  The  complete  text  of  this 
decision  mav  also  be  purchased  from 
the  Commission's  copy  contractors. 
Downtown  Copy  Center.  1990  N!  Street, 
NW  .  suite  640,  Washington.  DC  20036. 
(202) 452-1422 
Summary  of  the  Order 

1   HOO  service  is  an  mterexchunge 
service  m  which  subscribers  agree  in 
advance  to  pay  for  all  calls  made  to 
them,  using  a  predesignaled  800  num.ber. 
Local  exchange  carriers  (LECs)  must 
handle  originating  800  access  differently 
horn  originating  access  for  ordinary 
interexrhange  calls  because  they  must 
route  800  c^'iis  to  the  inten:hange  earner 
(LXC)  selected  by  the  800  service 
subscriber  (the  called  party),  rather  tliaii 
the  IXC  presubscnbed  to  the  originating 
line  or  chosen  by  the  calling  party  LECs 
currently  provide  originating  800  access 
sen-'ice  through  the  "NXX  "  screening 
methodology,  which  identifies  the  IXC 
by  reading  the  three  digits  (the  NXX 
digits)  that  im.mediately  follow  the  800 
prefix.  Because  the  NXX  system 
identities  the  800  carrier  by  the  NXX 
digits,  this  system  requires  that  each 
NXX  be  assigned  to  a  particular  carrier. 
and  subscribers  cannot  change  carriers 
without  changing  their  800  number. 
LECs  are  currently  implementing  a  new 
"data  base  ■  system  of  800  access.  This 
data  base  system  will  allow  the  LECs  to 
use  the  entire  800  number,  rather  than 
jUst  the  NXX  digits,  to  identify  the  800 
carrier  This  system,  therefore,  provides 
tor  "number  portability.  "  allowing  an 
800  subscriber  to  u.se  any  carrier  with 
anv  800  number. 

2.  In  August  1991.  the  Commission 
established  revised  access  time 
standards  for  the  implementation  of  the 
800  data  base  system,  and  required  the 
Bell  Operating  Companies  and  GTE  to 
meet  those  standards  by  March  4.  1993. ' 


'  S«e  Provision  of  Access  for  800  Service, 
M«morandum  Opinion  and  Order  on 
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In  preparation  for  implementation  of 
mandatory  data  base  access,  the  LECs 
plan  to  test  their  data  base  systems  by 
using  them  for  six-digit  NXX  screening 
of  800  traffic* 

3.  On  September  2, 1992.  the  Ad  Hoc 
Telecommunications  Users  Committee 
filed  a  Petition  for  Expedited 
Declaratory  Ruling,  requesting  that  the 
Commission  rule  that  LECs  may  not  use 
the  800  data  base  for  six-digit  NXX 
screening  in  order  to  route  800  traffic  to 
IXCs  during  the  transition  to  mandatory 
data  base  access  if  access  times  would 
exceed  the  standards  set  forth  in  the 
Reconsideration  Order.  Ad  Hoc  also 
argued  that  the  public  would  be  best 
served  if  the  use  of  800  data  base 
technology  to  route  traffic  did  not  begin 
until  the  first  quarter  of  1993 

4.  On  September  24.  1992,  the 
Financial  Services  Providers, 
representing  the  California  Bankers 
Clearing  House  Association,  New  York 
Clearing  House  Association,  VISA 
U.S.A.,  inc.  and  MasterCard 
International,  Incorporated,  filed  a 
Petition  for  Expedited  Action  requesting 
a  three-month  delay  in  the  March  4, 
1993,  deadline  for  implementation  of 
mandatory  data  base  access. 

5.  The  Commission  noted  that  in  the 
fourteen  months  since  the 
Reconsideration  Order  was  released, 
substantial  progress  had  been  made 
toward  implementing  the  800  data  base 
access  system,  but  that  SS7 
interconnection  activity  in  a  few  LEG 
regions  was  somewhat  behind  schedule. 
The  Commission  found  that  those  LECs 
would  have  to  proceed  under  extremely 
tight  deadlines,  with  little  or  no 
tolerance  for  error  or  delay,  in  order  to 
effect  a  seamless  transition  to  800  data 
base  service  by  March  1993.  The 
Commission  concluded  that  under  the 
circumstances,  a  brief  extension  of  the 


Reconsideration  and  Second  Supplemental  Notice 
01  Proposed  Rulemaking,  6  FCC  Red  5421  (1991)  56 
FR  51666  October  1991  (Reconsideration  Order) 
"Access  time"  as  defined  in  the  Recoiuideration 
Order  is  the  time  that  begins  when  the  caller 
completes  dialing  an  800  call  and  ends  when  the 
call  IS  delivered  by  the  originating  local  exchange 
carrier  (^EC)  to  an  interexchange  carrier  (IXC). 

Subsequently,  the  Common  Carrier  Bureau 
granted  limited  waivers  of  the  March  1993  access 
time  standard  to  each  BOC  and  GTE.  Those  waivers, 
however,  did  not  affect  the  March  1993  deadline. 
See  Provision  of  Access  for  800  Service,  CC  Docket 
No  86-10.  7  FCC  Red  4969  (Ameritech);  7  FCC  Red 
4973  (Bell  AUantic);  7  FCC  Red  5014  (NYNEX);  7 
FCC  Red  5019  (Southwestern  Bell);  7  FCC  Red  5035 
(BellSouth):  7  FCC  Red  5039  (GTE):  7  FCC  Red  5042 
(Pacific);  7  FCC  Red  5046  (United);  7  FCC  Red  5050 
(US  West)  (1992)  (the  "Access  Time  Waiver 
Orders"). 

'  Such  six-digit  NXX  screening  would  not  allow 
for  number  portability,  which  will  be  possible  only 
after  the  conversion  to  data  base  access  is 
completed.  Rather,  it  will  simply  conduct  NXX 
screening  at  the  data  base  instead  of  at  the  LEC 
switches. 


deadline  for  mandatory  data  base 
access,  from  March  4, 1993,  to  May  1, 
1993,  was  prudent.  The  Commission 
also  ordered  the  local  exchange  carriers 
to  defer  further  conversions  to  six-digit 
data  base  screening  until  )anuar>'  1993 

6.  The  Commission  also  denied  the 
request  of  Ad  Hoc,  endorsed  by  the 
Financial  Services  Providers,  that  the 
LECs  be  prohibited  from  undertaking 
any  800  data  base  routing  during  the 
implementation  period  if  the  access 
time  standards  established  in  the  Access 
Time  Waiver  Orders  would  be 
exceeded. 

Ordering  Clauses 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  47  US  C.  151, 
154  (i)  and  (j),  201-205,  and  218,  it  is 
ordered  that  the  Petition  for  Expedited 
Declaratory  Ruling  filed  September  1, 
1992  by  the  Ad  Hoc  Telecom- 
munications Committee  ar.d  the  Petition 
for  Expedited  Action  filed  September 
24, 1992,  by  the  Financial  Service 
Providers  are  hereby  granted  to  the 
extent  described  in  this  order  and  are 
otherwise  der\ied 

8.  It  is  further  ordered  that  the 
provisions  in  this  Order  will  be  effective 
November  23,  1992.^ 

List  of  Subjects  in  47  CFR  Part  69 

Communications  common  carriers; 
Telephone. 

Federal  Communications  Commission, 

WilUam  F.  Canton, 

Acting  Secretary. 

IFR  Doc.  92-29159  Filed  12-1-92,  8  45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  89-172;  RM-6894] 

Radio  Broadcasting  Services;  Castle 
Rock,  Colorado  Springs,  Frisco,  and 
Salkta,  Colorado,  and  Raton,  NM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  grants  a 
counterproposal  filed  in  response  to  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  to  upgrade  FM  c:hannels  at 
Castle  Rock  and  Salida,  CO,  and  Raton, 
NM,  and  to  modify  existing  facilities  as 


'The  effective  date  of  a  rule  may  be  made  less 
than  30  days  from  publication  in  the  Federal 
Regitter  where  good  cause  exists.  See  5  U  S.C 
S53(d)(3).  In  order  to  implement  expeditiously  our 
requirement  that  the  LECs  defer  until  1993  any 
further  switch  conversions  that  would  route  800 
trafflc  to  the  data  base  for  six -digit  NXX  screening, 
we  find  good  cause  to  make  this  order  effective 
three  days  after  its  release. 


set  forth  infra  (see  SUPPLEMENTARY 
INFORMATION).  See  54  FR  28077,  Ju!v  .s, 
1989.  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  January  8, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Rhodes,  Mass  Media  Bi>reau, 
(202) 632-5414. 

SUPPLEMENTARY  INFORMATION:  This  !S  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No  89-172, 
adopted  October  30,  1992,  and  released 
November  25,  1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  Downtown  Copy  Center, 
(202)  452-1422, 1990  M  Street,  NW., 
suite  640,  Washington,  DC  20036. 

The  Commission,  at  the  request  of 
Century  Broadcasting  Corporation, 
licensee  of  Station  KYBG-FNi,  Casile 
Rock,  CO,  substitutes  Channel  221C2  for 
Channel  221A  at  Castle  Rock  and 
modifies  the  license  for  Station  KYB&- 
FM  accordingly.  To  accommodate  this 
upgrade,  the  Commission  substituted 
Channel  230A  for  Channel  221A  at 
Frisco,  CO;  Channel  222C3  for  Channel 
221A  at  Salida.  CO;  Channel  232C  for 
Channel  230C  at  Colorado  Springs,  CO, 
and  Channel  229C2  for  Channel  232A  at 
Raton,  NM.  The  licenses  for  Station 
KYSL(FM),  Frisco,  Station  KVRH-FM. 
Salida,  Station  KILO-FM,  Colorado 
Springs,  and  Station  KRTN-FM.  Raton, 
were  modified  to  specify  operation  on 
the  substituted  channels.  The 
Commission  also  denied  the  objections 
of  Stations  KYSL(FM)  and  KILO-FM 
and  required  that  they  change  channels. 
The  coordinates  for  Channel  221C2  at 
Castle  Rock  are  39-24-57  and  105-10- 
02.  The  coordinates  for  Channel  222C3 
at  Salida  are  38-30-26  and  106-01-22. 
The  coordinates  for  Channel  229C2  at 
Raton  are  36-^1-01  and  104-24-49.  Th« 
coordinates  for  Channel  230A  at  Frisco 
are  39-33-22  and  106-06-53.  The 
coordinates  for  Channel  232C  at 
Colorado  Springs  are  38-44-44  and 
104-51-43. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED} 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  S.C.  154,  303 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
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by  remwuig  Channel  221A  and  adding 
Chamiel  221C2  at  Castle  Rock,  by 
rtuvoving  Channel  230C  and  adding 
Channel  232C  a»  Colorado  Springs,  by 
removing  Channel  221 A  aad  adding 
Channel  230A  at  Fnsco,  and  by 
removing  Channel  221 A  and  adding 
Channel  222C3  at  Sallda 

3  Section  73  202(h].  the  Table  of  P^l 

Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  232.\ 
and  adding  Channel  229C2  at  Raton. 
Fedwtil  Commuajcations  Co.TUT.iisKHi. 
Michael  C  Raser, 

Chief,  .Miocations  Srarv/i,  Policy  and  ««)« 
Dnision.  Mass  Media  tfwreou 
IFR  Doc.  92-29157  Fiied  12-1-92.  &4S  ami 
BiujNQ  coot  •nt-«i-M 


47CFnP«lM 

[PR  Dodwt  Ho.  91-293;  FCC  92-355] 

Use  Of  FacslmHe  and  Data  Emlsskws 
on  Marine  PubMc  Correapondeoce 
Channels  In  the  15^-162  MHz  Band 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule;  correction^ 


SUMMAflY:  This  document  amends  the 
Federal  RegMter  summary  of  the  Report 
and  Order.  57  FR  43406  {September  21 . 
1992)  to  ioclude  a  statement  concerning 
compliance  with  the  Regulatory 
Flexibility  Act  of  1980. 
EFFECTIVE  DATE:  October  21,  1992. 
FOR  FURTMEfl  ^FORMATION  CONTACT: 
George  DsUon,  Aviation  and  Marine 
Branch.  Pnvate  Radio  Bureau.  Federal 
Communications  Commission.  2025  M 
St..  NW  .  1700C2.  Washington.  DC 
20554.  or  teiephooe  (202)  632-7175. 
SUPPLEMENTARV  WFORMATWN:  As 
published,  the  summary  of  the  Report 
and  Order  did  not  contain  a  statement 
rorK:eming  compliance  with  the 
RegulatorvFlexibility  Actof  1980  It 
may  have^  therefore,  beer,  unclear  what 
ettect  the  actions  taken  in  the 
proceeding  have  on  small  businesses 
Accordingly,  in  FR  Dor,  92-22745,  57 
FR  4  3406  (September  21,  1992),  as  part 
of  the  SUPPl£i«ENTAnY  INFORMATION  the 
document  is  amended  to  include  a 
statement  regarding  compliance  with 
the  Re£:ulator>-  Flexibility^Act  of  1^*80  to 
read  as  follows 
Regulatory  Flexibility  Analysis 

A  Regulatory  Flexibility  Analysis  was 
prepared  for  the  Notice  of  Proposed 
Rule  Making  in  this  pro<.eedin^.  FR 
Docket  91-293.  56  FR  56  j55  (Novernber 
7,  m91),  but  was  not  included  in  the 
document  s  Federal  Register  Summary 
in  summary,  the  Analysis  certified  that 


the  Regulatory  Flexibility  Act  of  1980 
does  not  apply  to  this  rule  making 
pro<»edixig  because  the  promuLgatitjr  of 
the  proposed  rules  would  not  have  a 
significant  ec;onomi(  impfH.t  on  a 
substantial  number  of  small  buslnes^s 
entities,  as  defined  by  section  601(3)  of 
theRHgulatorvFJexibihtv  Act  Although 
these  proposed  rules  wcxild  allow  the 
mantime  community  greater  flexibility 
m  the  provision  of  additional  forms  nf 
communications,  e.g.  facsimile  and 
data,  and  may  result  in  incTessed 
expenditures  for  equipment,  sui.h 
additional  exp^'nditures  would  be 
optional  and  would  nrit  constitute  a 
signifi<;ant  economu.  impact  on  a 
substantial  number  of  small  business 
entities.  None  of  the  final  rules  adopted 
in  this  Report  and  Order  modif>'  the 
effect  this  proceeding  has  on  small 
businesses  and  it  is,  therefore, 
unnecessary  hr  us  to  modify  our 
RapulatorvKlf^jbihty  Analysis  The 
complete  text  of  the  Notice  of  Proposed 
Rule  Making,  including  the  Regulatory 
Flexibility  Analysis,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FAA  Dockets 
Branch  (room  230),  1919  M  Street  N\V.. 
Washington,  DC.  The  Kill  text  also  tnay 
be  purchased  fi-om  the  Commission's 
copy  contractor;  Downtown  Copy 
Center.  (202)  452-1422,  1990  M  Street. 
NW..  suite  640,  Washington.  DC  20036 
DCC's  FAX  number  is  (202)  296-3780. 
Federal  Cormnuniraljons  Commissinn 
William  F.  Caton, 
Acting  ^cretary 


iFRDor  M2-2qi60Fil(><112-t-'»2  H45«ml 
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both  Sides  of  school  bu.ses;  to  specify 
certain  criteria  for  convex  cross  view 
mirrors,  and  to  establish  te<;l  conditions 
designed  to  ensure  that  th<*  image  of  an 
object  is  sufficiently  clear  The 
amendments  will  improve  the  view 
around  stopped  scivool  bu.ses.  thus 
reducing  the  risk  of  school  bust's 
stnking  student  pedestrians 
DATES:  Efff^nf  Datp  The  amendments 
become  effective  De<^mbeT  2,  19'')3 
Pfiitions  frrr  rpronsidprnt ;on  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NfTTSA  no  later 
than  January  4. 1993 
ADDRESS:  Any  petition  for 
re<;on5iderati'on  should  refer  to  the 
docket  and  notice  number  set  forth  in 
the  heading  of  this  notice  and  be 
submitted  to:  Administrator,  NHTSA, 
400  Seventh  Street  SW  ,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patricia  Bresiin,  NRM-10,  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW,,  Washington. 
DC  20590.  (202)  366-0842. 
SUPfLEMENTARY  INFORWATION: 

Outline 

I  Background 

II  Previous  Agency  Action 

A  Advance  Notice  of  Proposed 

Rulemakins 
B  Notice  of  Proposed  Rulfmaking 

III  Agency  Determination 

A  G«oersl  CoRsidera'inns 
B  Field-of-view  requirements 
C  Test  Cyiinders 

1  Cviindw  Plaoement 

2  Cylinder  Dimensions  \ 

3  Cylinder  Color  ' 
D  School  Bus  Mirror  Systems 


DEPARTMENT  OF  TRANSPORTATION 

National  Higtiway  Traffic  Safety 
AdmMstration 

49  CFR  Part  571 

[Docket  No.  89-26;  Notice  3] 

RIN2127-AD24 

Federal  Motor  Vehicle  Safety 
Standards;  Convex  Cross  View  Mirrofs 
on  School  Buses 

AGENCY:  National  Highway  Traffic 
Safe'v  .Administration  (NHTSA).  DOT. 
ACTION:  Final  rule 


'  M!rror,s 
-"System  B' 


SUMMARY:  This  notice  amends  Federal 
mnt-ir  vehicle  safe'v  standard  No,  HI, 
Rear^iew  Mirrors,  with  respect  to  the 
field-ofview  around  school  buses  The 
notice  amends  the  standard  to  require  a 
bus  rinvpT  to  he  able  tn  see,  either 
directly  or  throuqh  uurrurs.  certain 
specified  areas  in  hont  of  and  along 


1  General 

2  Driving  Mirrors — ■'Syslpm  A' 

3  Convex  cross  view  rr.irmr;- 
Mirrors 

a  (it^neral 

b  Ancornmodation  distances 

c  Discontinuities  m  a  mirror  surface's 

slope 
d  Mirror  supports  and  adjustment 

e.  Inturmational  label  on  using  cross  v:ew 

mirrtirs  for  driving  purposes 
f  Performance  requirements  for  i.Tia^ 

cldnry 
R  Imag*"  eiongtstinn 
E  Testing  pr.>ced-jr-s 

1  Cieneral 

2  Testing  rcTen'nfe  point  25th  percentile 

female 

3  MirmTad,i.stn:>ent  during  testing 

4  Camera  testing  points 

F  Wiicel^anftous  considerations 

1  Certification 

2  K-'tnfitting 

3  Applying  requiremer.rs  to  buses  other 
than  school  buses 

4  Heated  n-.i.Tors 

5  Maxi.mum  permissible  number  of 
mirrors 
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6.  Blind  spots 
7  Glare  from  mirrors 
8.  Non-mirror  systems 
G.  Costs 

H  Leadtime  requirements 
IV  Rulpmak.ing  Analyses  and  Notices 
A  Executive  Order  12291  (Federal 

Regulation)  and  DOT  Regulatory  Policies 

and  F'rocedures 
B  R.^Bulatory  Flexibility  Act 
t:  Executive  Order  12612  (Federalism) 
D  Niatioia!  Environmetital  Policy  Act 

I.  Background 

School  buses  provide  an  extremely 
safe  form  of  transportation.  On  a 
vehicle-mile  basis,  school  buses  are 
about  ft  ;r  times  safer  than  passenger 
cars  l\^i  .'.e  this  outstanding  safety 
record,  irmries  and  fatalities  do  occur, 
with  most  of  them  occurring  to 
pedestrians  outside  the  school  bus. 
Atrnniing  to  the  May  1989  report  by  the 
National  Academy  of  Sciences  (NAS), 
■■Improving  School  Bus  Safety,"  an 
a.erage  of  38  pedestrians  are  killed  each 
year  in  school  bus-related  incidents.  Of 
these  38  pedestrian  fatalities,  an  average 
of  26  result  from  students  being  struck 
by  thi-ir  owm  school  bus  and  12  result 
from  being  struck  by  another  vehicle. 
The  N'.AS  report  also  estimated  that  283 
children  suffer  mostly  minor  injuries, 
Ahe:i  they  are  strucJc  by  their  own  bus. 
The  N.'^S  report  concluded  that  since 
c  hil dren  are  at  greater  risk  of  being 
kili^-d  in  school  bus  loading  zones  (i.e., 
h(i,ifd  ng  and  leaving  the  bus)  than  on 
board  school  buses,  "a  larger  share  of 
the  school  bus  safety  effort  should  be 
directed  to  [improving  the  safety  of]  bus 
stops  and  loading  zones. '■ 

N.\S  accordingly  made  two  specific 
recommendations  to  NHTSA.  First,  to 
rr-duce  the  number  of  students  who  are 
struck  by  vehicles  illegally  passing  a 
stopped  .school  bus,  NAS  recommended 
the  establishment  of  a  Federal  motor 
vehicle  safety  standard  requiring  the 
installation  of  stop  signal  arms  on  all 
new  school  buses.  (The  agency  has 
pu^'lished  Federal  motor  vehicle  safety 
standard  131,  "School  Bus  Pedestrian 
Saf»^ty  Devices,"  which  becomes 
effective  for  aU  new  school  buses 
produced  on  or  after  September  1,  1992. 
.S6  FR  20363,  May  3,  1991).  Second,  to 
reduce  the  number  of  children  who  are 
struck  by  their  own  school  bus,  NAS 
recommended  that  NHTSA  "reexamine 
Its  standards  for  cross  view  mirrors  to 
determine  whether  current 
specifications  can  be  modified  to  give 
the  driver  a  better  view  of  the  areas  in 
front  of  and  immediately  beside  the 
bus."' 

Federal  motor  vehicle  safety  standard 
No.  Ill,  Rearview  Mirrors,  (49  CFR 
,571.1 11)  currently  requires  each  school 
bus  that  is  not  a  forward  control  vehicle, 


i,e,,  a  transit  style  bus,  to  have  an 
outside  cross  view  mirror  of  a  specified 
size  and  shape  (S9.2),  "mounted  so  as 
to  provide  the  driver  a  view  of  the  front 
bumper  and  the  area  in  front  of  the  bus  " 
(S9.2(b)).  The  standard  also  requires 
each  school  bus  to  have  an  outside 
rearview  mirror  of  unit  magnifiration 
(i.e.,  flat  mirror)  on  each  side  of  the  bus, 
to  provide  the  driver  with  a  view  to  the 
rear  along  both  sides  of  the  bus  (S9.1). 
In  addition  to  meeting  the  requirements 
in  Standard  No.  Ill,  school  buses  are 
required  by  nearly  every  Slate  to  be 
equipped  with  additional  mirrors, 
particularly  cross  view  mirrors 

As  noted  earlier,  an  3ver':,:e  cf  26 
students  are  killed  each  yt-rir  and  28:i 
are  injured  each  year  after  being  struck 
by  their  own  school  bus.  These 
incidents  are  rars.  Nevertheless,  the 
potential  for  such  tragedies  is  atiiially 
quite  large  because  every  time  a  student 
gets  on  or  off  a  school  bus,  mere  is  a 
chance  that  the  driver  may  not  see  that 
student  in  the  proximity  of  the  bus 
According  to  the  1989  NAS  report,  of 
the  26  students  killed  as  pedestrians 
each  year  ■'two-thirds  are  struck  by  the 
front  of  the  bus  and  one-third  by  the 
rear  of  the  bus,  usually  the  rear  whee^ls." 
A  review  of  specific  incidents  reveals 
that  the  fatalities  occurred  because  the 
driver  did  not  see  the  child  in  front  of 
or  to  the  side  of  the  bus  In  many  cases 
in  which  the  child  was  struck  by  the 
bus's  rear  wheels,  the  bus  had  already 
left  the  bus  stop.  In  these  ca.ses,  the 
children  were  typically  running  after 
the  moving  bus  and  fell  under  the  rear 
wheels.  Such  incidents  cannot  be  totally 
avoided  through  changes  to  the  mirror 
requirements,  since  driver  error  may  be 
a  significant  cause  of  many  such 
incidents.  In  addition,  once  the  school 
bus  is  moving,  the  driver  must  focus  on 
other  driving  actions  in  addition  to 
looking  into  the  mirror  systems  to  check 
for  students  around  the  outside  of  the 
bus.  However,  to  reduce  the  likelihood 
of  students  being  struck  by  the;r  own 
bus  in  the  school  bus  loading  zone,  the 
agency  has  conducted  this  rulemaking 
to  improve  the  means  available  for  the 
school  bus  driver  to  detect  their 
presence  around  the  stopped  bus. 

The  Kansas  Department  of 
Transportation  conducts  an  annual 
nationwide  "School  Bus  Loading  and 
Unloading  Survey"  which  reviews  every 
school  bus  pedestrian  fatality.  This 
study  confirms  that  a  significant, 
although  decreasing,  number  of 
pedestrians  are  killed  by  school  buses 
The  Kansas  data  indicate  that  the 
number  of  pupils  killed  nationwide  in 
school  bus  loading  zones  was  45  in 
1985,  42  in  1986.  32  in  1987,  16  in  1988, 
17  in  1989,  and  18  in  1990.  The  agency 


believes  that  the  decrease  in  the  number 
of  school  bus  loading  zone  fatalities  is 
due  to  a  combination  of  factors, 
including  the  use  of  more  and  better 
mirrors,  the  incr»«ised  use  of  stop  signal 
arms,  and  improved  school  bus  driver 
and  student  training.  Despite  this  trend. 
this  type  of  incident  remains  the  most 
common  way  students  are  killed  in 
school  bus-related  incidents  Therefore, 
the  agency  has  conducted  this 
rulemaking  to  upgrade  Standard  No 
1 1 1  's  mirror  requirements  to  redui  e 
further  the  potential  for  fata!iti.-s  a;,d 
injuries  to  students  by  school  buses, 

11,  Previous  Agency  Action 

A.  Advance  Sctic-e  of  Proposed 
hiilei-nck]ng 

On  De(  ember  17,  1989,  NHTSA 
published  an  Advance  Notice  of 
Proposed  Ruiemaki.ig  (ANPRM) 
aiiiiounctiig  the  agencTS  interest  in 
.measures  designed  to  prevent  children 
*rom  being  struck  by  schoc/1  buses 
dunug  and  after  loading  and  uiiioading 
operations.  54  FR  53127.  The  aJnTFRM' 
asked  questions  about  pedestr.an  safety 
around  school  buses  to  assigt  the  agency 
in  deciding  whether  to  pursue 
rulemaking  on  cross  view  mirror 
systems  and  other  de\Tces  designed  to 
protect  pedestrians  from  bt'ing  stnirk  by 
the  school  bus  (e.g.,  crossing  control 
arms,  sensors,  or  video  monitors] 
Among  the  issues  pres-nted  w»^re  (1) 
The  safety  need  for  amending  the  mirror 
requirements  or  for  requiring  additto.nal 
equipment  such  as  crossing  ccn''ol 
arms;  (2]  the  need  to  develop 
performance  requirements  to  er.sure  that 
a  driver  sees  or  is  otherwise  aware  of 
pedestrians  in  school  bus  loading  zones, 

(3)  the  costs  of  requinng  different  types 
of  or  additional  mirror  systems  and  of 
requiring  other  typ«^  of  equipment,  and 

(4)  the  potential  inipac-t  of  new 
requirements  on  school  bus  u.sers 
currently  in  compliance  with  FTvlVSS 
No  111  and  on  current  State  laws  that 
would  differ  from  the  Federal 
requirements  that  might  be  proposed. 

The  agency  received  commen's  frcm 
State  and  local  governmental 
organizations,  scht'ol  bus 
manufacturers,  mirror  and  othtr 
equipment  manufacturers,  associations, 
and  individuals.  The  cominenters 
generai.'v  agreed  that  measures  should 
be  taken  to  reduce  the  number  of 
children  struck  by  school  bus»^s  and  to 
improve  the  view  of  school  bus  drivers 
around  the  school  bus  while  it  is  in  the 
school  bus  loading  zone  Commenters 
also  addressed  other  issues  raised  m  the 
ANPRM.  including  the  need  for  devices 
other  than  mirror  systems  for  increasing 
school  bus  drivers'  awareness  of 
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children  outside  of  school  buses,  the 

benefits  from  training  programs,  and  th« 

costs  of  the  equipment  addressed  in  the 

.\NPRM. 

B  Notice  of  Proposed  Rulemaking 

Based  on  the  comments  received  to 
the  ANPR.M  and  the  results  of  NIITSA 
research  conducted  by  the  Veh.rle 
Research  and  Test  Center  (VRTC)  on 
school  bus  mirror  performance 
("Er^onomic  Research  on  School  Bus 
Cross  View  Mirror  Systems"  DOT-KS- 
807-C76,  August  1990i,  the  agency 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  m  the  Federal 
Register.  36  FR  2017^,  May  2,  1941  The 
agencv  had  two  pr.mary  ob)ectives  in 
publishing  the  NPRM  (1)  To  improve 
the  capability  of  school  bus  drivers  to 
see  specified  cr.tical  areas  in  front  of 
and  alongside  of  school  buses  m  school 
bus  loading  rones,  and  [2]  to  prcpose  a 
perforroance-onented  standard  that 
would  replace  the  existing  requirements 
that  prevented  certain  new  convex  cross 
view  mirror  designs  The  NTRM 
proposed  specifi(  performance 
requirements  to  Standard  No  1 1 1  to 
ensure  that  a  seated  school  bus  driver 
could  see.  eitner  diretiiy  or  thm\igh 
mirrors,  certa.n  spsnfie*!  are^s  in  h-ont 
of  and  alongside  of  a  srho-ol  bus.  The 
proposal  specified  certain  criteria  for 
convex  cross  view  mirrors  and  proposed 
establishing  test  conditions  to  ensure 
that  the  image  of  an  object  m  a  mirror 
had  sufficient  clanty  The  NTRM  also 
announced  the  agen'-y's  decision  not  to 
proceed  further  with  rulemaking  to 
require  school  buses  to  be  equipped 
with  other  devices  such  as  crossing 
control  arms,  sensors,  or  video 
monitors 

The  agencv  received  comments  in 
response  to  the  NPRM  from  State  and 
local  organizations  school  bus 
manufacturers  equipment 
manufacturers  and  suppliers. 
asscxnations  and  other  organizations. 
The  commenters  generally  supported 
the  proposal  but  provided  suggested 
modifications  to  various  portions  of  it. 
The  agency  has  considered  all  the 
comments  in  developing  the  final  rule. 
The  commenters'  significant  points  are 
addressed  below,  along  with  the 
agency's  response. 

III.  Ageocy  Deciftion 

A  General  Considerations 

Based  on  the  docket  comments  and 
other  available  information.  NHTSA  has 
decided  to  amend  Standard  No.  Ill 
with  respect  to  the  fiald-of-view  around 
school  buses.  This  final  rule  amends  the 
standard  to  require  a  bus  driver  to  be 
able  to  see,  eithar  directly  or  through 


mirrors,  certain  specified  areas  in  front 
of  and  alon^  both  sides  of  school  buses, 
to  specify  certain  cnteria  for  convex 
cross  view  mirrors  and  to  establish  test 
conditions  designeti  to  ensure  that  the 
imase  of  an  object  is  sufficiently  clear. 
Standard  No  111  is  also  amended  to 
include  detailed  test  procedures  to 
ensure  that  a  school  bus  provides 
adequate  field-of-view  around  a  stopped 
St  hool  bus.  thus  reducing  the  nsk  of 
school  bu.ses  striking  student 
pedestrians. 

.^mung  the  issues  addressed  in  this 
notice  are  the  held-of-view  p-rforrnance 
requirements,  the  placement  and 
characteristics  of  cvlinders  reprt-senting 
the  field-of-view  requirements,  school 
bus  mirror  s\  ^tems  un  luding  both  flat 
driving  mirrors  and  convex  cross  view 
mirrors,  specific  concerns  about  convex 
cross  view  mirrors  including 
accommodation  distance. 
discontinuities  in  the  surface's  slope. 
ad)ustment.  ima^  qualitv.  and  labeling 
informatioo  about  their  proper  use. 
testing  procedures,  and  the  rulemaking's 
anticipated  costs  aiid  effective  date 

While  the  final  rule  essentiallv  adopts 
the  provisions  proposed  in  the  NPRNf. 
the  final  rule  Ooes  conta.n  several 
changes  as  compared  to  the  pr  'po>dl. 
Among  the  more  important  cJianges  are 
that  the  field-of-v.ew  requirements 
include  the  area  near  tiie  rear  left  side 
of  th^  bus.  that  the  test  procedure 
specifies  the  stop  signal  arm  be  m  the 
retracted  position  and  the  front  entry 
door  be  closed  during  the  testing,  that 
determining  the  minimum  radius  of 
cun'ature  of  a  mirror  be  based  solely  on 
the  distance  from  the  driver's  eye 
location  to  the  mirror  surface,  that  the 
message  about  the  convex  mirror  be 
placed  inside  the  vehicle  and  be 
expanded  to  be  more  informative,  and 
that  testing  is  allowtKi  at  any  point 
withm  a  specified  area  forward  of  the 
25th  percentile  aduh  female  dnver's  eye 
location,  instead  of  four  specific  points 
relative  to  the  eye  location. 

B  Field-ofview wquirenjents 

As  explairwd  above.  Standard  No.  Ill 
currently  specifies  that  each  school  bus 
must  have  an  outside  rearview  mirror  of 
unit  magnification  (i  e  .  a  flat  mirror)  on 
bo»h  sides  of  the  bus  that  "provides  the 
driver  a  view  to  the  rear  along  both 
sides  of  the  vehicle  •   *    *"  In  addition, 
each  school  bus.  except  for  forward 
control  vehicles,  must  have  one  convex 
cross  view  mirror  that  complies  with 
detailed  speahcations  and  "providefsl 
the  driver  a  view  of  the  front  bumper 
and  the  area  in  front  of  the  bus" 

The  NPRM  proposed  requiring  that  a 
school  bus  driver  be  able  to  see.  directly 
or  through  mirrors,  test  c7linders 


representing  students  in  critical  areas 
around  the  school  bus.  To  effectuate  this 
goal,  each  school  bus  would  be  required 
to  have  mirror  systems  on  both  the  left 
and  right  sides  of  the  school  bus— a  set 
of  driving  mirrors  to  view  the  sides  of 
the  bus  and  areas  to  the  rear  of  the  bus. 
and  a  set  of  convex  cross  view  mirrors 
to  see  specified  areas  at  the  left  front 
corner  of  the  bus.  in  front  of  the  bus. 
and  along  the  right  side  of  the  bus 
Areas  viewable  along  the  bus's  right 
side  via  the  two  mirror  systems  would 
be  required  to  overlap,  as  would  the 
areas  visible  along  the  bus's  le*t  side. 
Alone  each  side,  the  driver  w^v.Wi  be 


provided  with  a  vi.nv  "f 'he  e'ci:rd 
from  the  front  bump<:-'r  f^nvard,  j'ong 
the  sides  of  the  bus,  and  exte-iilng  at 
least  200  feet  rearward  from  th.-  nurror. 
The  NTRM  proposed  that  the  Iriver 
must  be  able  tc  see  the  ent.re  top  surface 
of  the  cylinders  placed  at  critical 
I'jcations  around  the  bus  Compared  to 
the  current  requirements  for  s.:hool  bus 
mirrors,  the  proposed  fieid-of-view 
requirements  would  extend  the  areas 
which  must  be  visible,  provide  field-of- 
view  requirements  applicable  to  any 
schoc!  bus  corf;  juration,  and  provide 
greater  nbtectivity.  The  NPRM  asked 
whether  the  proposed  field-of-v.e-v 
requirements,  as  expressed  through  the 
placement  of  cylinders,  would 
reasonably  represent  the  locations  at 
which  school  bus  pedestrians  need  to  l>c 
seen  by  the  driver  dunng  school  bus 
loading  and  unloading 

With  respect  to  the  field-of-view 
approach,  the  commenters,  including 
the  National  School  Transportation 
Association  (NSTA).  Transport  Canada. 
Mirror  Lite.  Arizona  DOT  (Arizona),  and 
the  Washington  State  Superintendent  of 
Public  Instruction  (Washington  State) 
believed  that  this  approach  was 
appropriate.  No  commenter  opposed  the 
proposed  approach.  Washington  State 
commented  that  the  proposal  would 
provide  a  realistic  performance  standard 
for  mirrors.  Transport  Canada  believed 
that  there  was  a  need  to  improve  the 
field-of-view  for  school  bus  drivers  and 
to  provide  an  objective  measurement 
method  for  all  mirrors  on  school  buses. 

Af^er  reviewing  the  comments. 
NHTSA  concludes  that  establishing 
performance-based  field-of-view 
requirements  for  school  bus  mirror 
systems  is  reasonable  and  appropnate. 
Such  an  approach  will  reduce  the  risk 
of  injury  to  student  pedestrians,  while 
affording  mirror  and  school  bus 
manufacturers  and  users  greater 
flexibility 
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C.  Test  Cylinders 

1 .  Cylinder  Placement 

As  for  the  placement  of  test  cylinders 
used  to  represent  student  pedestrians, 
the  NPRM  proposed  that  they  be  located 
at  specified  locations  near  the  bus's 
front  wheels,  front  bumper,  locations 
forward  of  the  bus.  near  tlie  front  right 
and  left  wheels,  and  near  the  rear  right 
wheel  These  proposed  locations  were 
based  on  narratives  in  the  NAS  report 
and  docket  comments,  the  VRTC  report. 
the  State  of  Ohio's  regulation,  and  the 
Eleventh  National  Conference  of  School 
Transportation.  Nevertheless,  unlike 
Ohio's  regulation  and  the  Eleventh 
National  Conference's  specification. 
NHTSA  proposed  specific  locations  end 
tL'st  procedures  for  showing  compliance 
with  the  requirements.  In  requesting 
comments  about  whether  the  proposal 
reasonably  represented  locations  where 
student  pedestrians  are  struck  by  school 
buses,  the  agency  expressly  asked 
whether  the  area  near  the  left  rear 
wheels  poses  a  safety  problem. 
While  commenters  generally 
supported  the  proposed  locations  for  the 
test  cylinders,  some  commenters 
addressed  whether  cylinders  should  be 
placed  at  certain  additional  locations 
around  the  school  bus. 

Several  commenters,  including  the 
National  PTA.  Blue  Bird,  Mirror  Lite, 
the  West  Virginia  Department  of 
Education  (West  Virginial,  NSTA. 
Washington  State,  and  Arizona,  stated 
that  a  view  down  the  left  side  of  the  bus 
was  important.  No  commenter  stated 
that  a  view  of  the  left  side  of  the  bus  was 
unnecessary.  Mirror  Lite  cited  fatalities 
in  Michigan  and  Texas  to  support  the 
view  that  incidents  along  the  bus's  left 
side,  although  uncommon,  do  occur.  In 
recommending  that  the  field-of-view  be 
the  same  for  both  sides  of  the  bus, 
Mirror  Lite  commented  that  the  cost  of 
such  a  requirement  would  be  the  same 
and  that  drivers  prefer  mirrors  to  be 
matching  on  the  right  and  left,  rather 
than  having  two  different  fields-of-view. 

After  revieviring  the  comments. 
NHTSA  has  concluded  that  the  field-of- 
view  on  the  left  side  of  the  bus  should 
be  extended  back  to  the  ground  near  the 
left  rear  wheel.  While  the  agency 
acknowledges  that  children  are 
infrequently  struck  near  the  left  side  of 
the  bus,  the  agency  notes  that  such 
incidents  do  occur.  Accordingly,  by 
requiring  test  cylinders  to  be  placed  by 
the  left  rear  tire,  the  amendments  will 
increase  the  likeUhood  that  the  new 
school  bus  mirror  requirements  can 
prevent  these  incidents  as  well. 
The  agency  conducted  mirror 
e'/aluations  on  both  conventional  and 
transit-style  school  buses  indicating  that 


left  side  mirror  systems  designed  to 
meet  the  proposed  field-of-view 
requirements  for  the  left  front  comer 
and  the  front  of  the  school  bus  would 
also  be  able  to  provide  a  view  of  test 
cylinders  located  at  least  six  feet  to  the 
left  of  the  left  rear  wheel  without  any 
adjustments  to  the  mirrors. 
Additionally,  based  on  the  agency's 
review  of  current  mirror  systems,  tlie 
agency  anticipates  that  the  mirrors  on 
the  left  and  right  side  of  the  bus  will  be 
symmetrical  (i.e.,  a  mirmr  designed  to 
view  the  right  side  of  the  bus  will  also 
be  able  to  view  the  left  side  of  the  bus 
when  mounted  on  tiie  left  front  of  the 
bus).  Based  or  the  above,  the  agency  has 
modified  tl.e  fir.al  requirements  to 
include  additional  test  cylinders  located 
one  foot  and  six  feet  to  the  left  of  the 
left  rear  axle. 

Although  a  cylinder  located  twelve 
feet  to  the  right  of  the  rear  axle  on  the 
bus'  right  side  is  required  to  be  visible, 
NHTSA  believes  that  is  not  necessary  to 
require  that  a  test  cylinder  located 
twelve  feet  to  the  left  of  the  rear  axle  bo 
visible.  For  a  school  bus  on  the  side  of 
the  road  in  a  loading  zone,  a  cylinder 
located  twelve  feet  to  the  left  of  the  left 
side  of  the  bus  would  represent  a 
student  standing  a  full  traffic  lane  from 
the  bus.  The  agency  believes  that  it  is 
unlikely  that  a  student  would  be  in  such 
a  position  when  the  school  bus  starts  to 
depart  from  the  loading  zone.  In 
localities  where  school  buses  step  in  a 
traffic  lane,  a  cylinder  located  twelve 
feet  from  the  left  side  would  represent 
a  child  on  the  other  side  of  the  street  on 
a  two  lane  street. 

During  the  course  of  its  mirror 
evaluations,  the  agency  observed  that,  in 
some  cases,  the  cylinders  at  the  left  rear 
axle  of  the  school  bus  were  either 
partially  or  fully  blocked  ftxjm  view  by 
the  extended  stop  signal  arm.  Visibility 
depended  on  the  bus  body  type  and  the 
location  of  the  stop  signal  and  the  left 
side  cross  view  mirror.  In  contrast,  the 
test  cylinders  were  visible  when  the 
stop  arm  was  retracted.  The  agency  also 
noted  that  the  test  cylinders  at  the  right 
rear  axle  were  either  partially  or  fully 
blocked  by  the  door  when  an  outward- 
opening  front  entry  door  was  open. 
Based  on  these  observations,  NHTSA 
has  decided  that  the  test  procedure  will 
specify  that  the  stop  signal  arm  be  in  the 
retracted  position  and  the  front  en  try- 
door  be  closed.  This  procedure 
recognizes  that  school  bus  drivers  must 
close  the  door,  which  retracts  the  stop 
signal  arm,  and  then  view  the  mirrors  to 
ensure  that  no  students  are  in  danger 
around  the  bus  before  the  school  bus 
leaves  the  loading  zone.  If  the  driver 
attempted  to  view  the  areas  around  the 
bus  before  closing  the  door  and 


retracting  the  stop  signal  arm.  the  stop 
signal  arm  would  also  block  the  driver's 
view  of  the  road,  thus  impainnp  many 
driving  decisions. 

Blue  Bird  commented  that  placing  test 
cylinders  J,  K,  and  L  on  a  plane  one  foot 
away  from  the  bus  would  be  more 
appropriate  than  the  proposed  two  foot 
distance  because  the  two  foot  location  of 
cylinder  L  would  provide  only  limited 
visibility  adjacent  to  the  rear  wheel. 
(The  agency  notes  that  cylinder  L  in  the 
NPRM  is  cylinder  N  in  the  final  rule.) 
Blue  Bird  commented  hirther  that  a  one 
foot  distance  from  the  most  oiitboard 
edee  of  the  front  bumper  for  cylinders 
J  and  K  would  help  ensure  adequate 
visibility  near  the  front  wheals.  The 
agency  agrees  with  this  con.mtMit  ord 
has  revised  the  location  requirements 

accordingiv. 

Blue  Bird  commented  thst  there  wera 
no  proposed  requirements  for  the 
visibility  of  cyhnder  M.  which  is 
located  six  feet  from  the  right  side  of  the 
bus  at  the  rear  wheel.  (The  egency  notus 
that  cylinder  M  in  the  NPRM  is  cylinder 
O  in  the  rmal  rule.)  That  was  an 
oversight  in  the  NPRM.  and  a  provision 
about  cylinder  M  is  included  in  the  final 
rule's  requirements  for  mirror  Svstem  B 

NST.^  suggested  that  a  test  cylinder 
be  added  to  the  area  directly  to  the  rear 
of  the  service  door.  After  conducting 
mirror  evaluations,  the  agency  has 
concluded  that  locating  a  test  cylinder 
to  the  rear  of  the  service  entry  door 
would  not  be  necessary  since  mirror 
systems  that  provide  a  view  of  cylinders 
k  and  L  would  also  provide  a  view  of 
the  rear  side  of  the  service  entry  door. 

Transport  Canada  believed  that 
because  it  is  theoretically  possible  for 
blind  spots  to  exist  in  some  areas 
between  cylinders  in  front  of  the  bus, 
NHTS.\  should  specify  areas  whose 
perimeters  would  be  defined  in  terms  of 
cylinder  locations  that  must  be  seen, 
rather  than  simply  the  cylinders 
themselves.  In  the  course  of  this 
rulemaking,  agency  staff  have  evaluated 
a  variety  of  mirror  systems  on  both 
conventional  and  transit-style  school 
buses.  In  all  cas«s  where  the  test 
cylinders  could  be  seen  and  identified 
ill  a  mirror  system,  the  full  ground  areas 
around  and  between  the  cylinders  could 
be  seen.  The  agency  notes  that  while  a 
blind  spot  could  occur  when  looking  at 
a  single  mirror,  such  blind  spo;s  were 
eliminated  when  viewing  the  entire 
mirror  system.  Although  it  might  be 
theoretically  possible  for  a  blind  spot  to 
exist  between  test  cylinders,  the  aRpncy 
believes  such  situations  would  be 
extremely  rare. 

The  New  York  State  Senate 
Committee  on  Transportation  (.New 
York)  believed  that  the  requirements  in 
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SQ.2  for  the  System  A  driving  rr.irrcrs  on 
the  nght  side  of  the  bus  should  have  a 
field-of-view  that  extends  twelve  feet 
oat  from  the  s.de  of  the  hus.  not  just  two 
feet  out,  to  provide  the  d:i\r  r  with 
adequate  warning  time  that  a  pedestrian 
ccn'act  is  imminent.  The  af;en(:y  notes 
that  the  requirements  \n  Sq.2  are 
primarily  for  the  driving  mirror  system 
which  m'ust  include  at  least  one  mirror 
of  unit  ma^^nification  Such  a  mirror 
cf-uld  not  be  ^djust^d  'o  provide  a  view 
that  included  the  side  of  the  hus  and  a 
point  twelve  feet  out  from  the  rear  axle 
line  unless  it  were  unusually  large  in 
s.z".  Yet,  sii  h  a  large  mirror  would 
cre.(te  :t.;  ?vn  n  la'ge  blind  spot.  The 
requirements  tor  System  B  convex  cross 
view  mirrors.  whirJi  are  pedestrian 
dt'ection  mirrors,  already  provide  the 
seated  driver  w  ith  information  about 
ind.viduals  that  may  be  as  close  as 
twelve  feet  from  the  side  of  the  school 
bus.  Accordingly,  because  the  mirror 
that  would  be  necessary  to 
accommodate  Ne%v  York's  request 
would  have  safety  trade-offs  and 
provide  redundant  perforniance. 
MiTSA  has  decided  not  to  change  the 
proposed  requirements  for  S9.2  in  this 
rule. 
2.  Cylinder  Dimensions 

The  proposed  provisions  about  the 
test  cylinders  used  to  represent  student 
pedestrians  specify  that  they  be  one  foot 
high  ar.d  one  foot  in  diameter  and 
require  that  their  entire  top  surface  be 
visible.  The  agency  based  this  proposal 
on  the  VRTC  report's  recommendation 
that  measurements  be  made  near  ground 
level  and  on  accounts  in  the  docket 
explaining  that  childrtm  struck  by 
school  buses  were  low  to  the  ground. 
Additionally,  narratives  in  the  1980 
NAS  report  and  the  mirror  requirements 
from  Ohio  support  the  concept  of  using 
some  sort  of  three-dimen.sional 
representation  of  a  small  child.  An 
exception  to  the  one  foot  requirement 
would  be  th-jt  the  cylinder  placed 
twelve  feet  to  the  right  of  the  rear  right 
wheel,  would  be  three  feet  high  and  one 
foot  in  diameter.  The  agency  believed 
that  this  cylinder  needed  to  have  such 
dimensions  to  evaluate  elongation. 

Several  commenters,  including  NSTA, 
M.rror  Lite,  and  Thomas  Built. 
supported  the  proposal  to  require  the 
driver  to  view  the  cylinder's  entire  top. 
NSTA  commented  that  this  requirement 
would  help  ensure  that  the  driver  is 
provided  with  a  complete  enough  image 
to  enable  the  driver  to  identify  student 
pedestrians  in  the  mirror  After 
evaluating  new  generation  mirrors  and 
some  older  mirrors  which  they  consider 
to  be  "marginal,"  Thomas  Built 
determined  that  only  the  new  minors 


( r.'.ild  meet  the  i  ylinde:  viewing 
reqiiiremfnts.  This  led  Thomas  Built  to 
conclude  that  viewing  the  top  of  the 
cylinde.'-s  is  a  s.itisfa(.tMry  requufment. 

A  few  commenters  were  concerned 
that  the  proposed  test  cylinder  was  not 
adequate  for  ensuring  that  all  of  the 
critical  areas  of  the  ground  would  be 
visible.  Washington  State  helifved  that 
by  focusing  on  the  cylinder's  top.  the 
proposed  visibility  test  may  be 
inadequate  because  it  ignores  contact  at 
the  ground  level.  Lo-Mar  and  Blue  Bird 
believed  that  the  view  of  the  ground  is 
not  ensured  thrf>ugh  the  use  of  one  fool 
high  cylinders.  Accordingly,  these 
commenters  recommended  thnt 
cylinders  be  replaced  with  one  foot 
diameter  flat  discs. 

After  considering  the  comments  about 
lest  obj<,«ct's  dimensions,  NUTSA  has 
concluded  that  onj  foot  tsll  cylinders 
belter  represent  real- world  situations 
than  flat  discs.  In  the  majority  of  loading 
zone  incidents,  children  struck  and 
killed  by  school  buses  were  either 
standing  or  bending  over,  according  to 
the  Kansas  Department  of 
Transportations  "1989  School  Bus 
Loading  &  Unloading  Survey" 
Therefore,  the  agency  believes  that  most 
students  who  are  struck  by  a  s(-hool  bus 
are  at  least  one  foot  above  the  ground. 
Even  children  who  have  fallen  are  above 
ground  level  because  their  body 
thickness  at  their  head  or  torso  is  at 
least  six  inches.  If  children  have  fallen, 
the  agenc7  expects  that  they  will  be 
attempting  to  gel  back  up.  which  also 
adds  height.  The  agency's  mirror  system 
evaluations  hirther  indicate  that  a  three 
dimensional  object  such  as  the  one  foot 
tall  tesl  cylinder  more  arxurately 
represents  real-world  situations  than  a 
flat  disc.  In  addition,  the  cylinder 
facilitates  testing  by  providing  a  more 
practicable  means  for  demonstrating  the 
ability  of  mirrors  to  view  areas  around 
the  outside  of  the  bus.  The  three 
dimensional  cylinder  also  makes  the , 
relative  image  quality  easier  to 
ascertain. 

Mirror  Lite  commented  that  the 
cylinders  should  be  of  a  readily 
available  design  to  facilitate  testing  and 
to  avoid  discouraging  manufacturers 
from  conducting  the  test.  This  view  led 
Mirror  Lite  to  recommend  using  bright 
orange  18'  traffic  cones.  Washington 
State  requested  that  along  with 
establishing  a  requirement  for  the 
manufacture  of  new  buses  and 
equipment,  tiie  standard  should  also 
provide  an  ongoing  p>^rforniance 
standard  for  the  end  user  (e  g.. 
mechanics  and  bus  drivers).  Similarly, 
Ann  Arundel  County  (Maryland)  Public 
Schoo'-,  explained  that  they  were 


interested  in  incorporating  the  te.-^t 
cylinder  grid  into  its  training  program 

As  for  Mirror  Lite's  comment  about  .m 
18"  tr.iffic  cone.  NHTSA  believes  that 
such  a  device  is  too  tall  to  represent  a 
child  who  may  be  bending  over  or  has 
fallen  down.  The  agency  nevertheless 
agrees  with  Mirror  Lite  that  having  a 
rendily  av/nlahk  test  object  will  ,)>si>;t 
Sta'es'and  local  school  districts  in 
evalu:iting  mirrors  and  training  schc^il 
bus  drivers  The  agency  believes  that  th*' 
one  foot  cylinder  is  a  reasonable  size 
and  shape  that  should  he  easy  to  obtain 
or  fabricate.  The  agrnry  also  notes  that 
the  one  fool  lest  cylinder  is  only 
required  for  (  ompliance  test  purposes, 
and  that  anyone  desiring  to  build  a  test 
lane  can  substitute  another  tesl  objecl 
when  condurtingevalu.itions  or 
training. 

While  generally  supporting  the 
perffirmance  requirements  for  mirror 
System  B,  Blue  Bird  recoinmeniied  an 
alternative  requirem.ent  which  defined 
the  i)ounds  of  spef:ific  geometric  areas 
on  the  ground  outside  the  school  bus 
which  would  have  to  be  seen.  Among 
Blue  Bird's  criticisms  of  the  proposal 
were  the  use  of  a  cylinder  raihcr  than  a 
disc,  the  need  to  reduce  the  dist.ance 
between  the  lest  cylinders  and  'he  bus 
to  one  fool,  the  need  to  include  r ylind-'r 
M  in  ihe  performance  r^'quiremt  nl--.  and 
the  need  to  include  visibility 
requirements  for  the  left  side  of  the  bus. 
Since  all  of  these  items  have  been 
addressed  above  and  all  but  the  use  of 
a  disc  were  adopted,  the  agency  does 
not  believe  Blue  Bird's  recommended 
alternative  is  necessary. 

3.  Cylinder  Color 

The  NPRM  proposed  that  the  t-s! 
cylinders  be  a  color  which  provides  a 
high  contrast  with  the  surface  on  vvhiih 
the  bus  is  parked.  According  to  the 
VRTC  report,  such  a  contrast  would 
facilitate  c  ompliance  testing.  While  the 
proposal  did  not  specify  a  particular 
color,  the  agency  requested  comments 
about  what  color  would  provide  a  high 
contrast  with  the  ground  and  wheth.  r  a 
given  color  should  be  specified. 

Several  commenters  addressed  the 
appropriate  (  olor  and  design  of  the  teM 
obJHcts  NSTA  suggested  that  rather  than 
having  a  high  contrast  color,  the 
cylinder  should  be  a  color  that  blends 
into  the  surroundings,  believing  that 
visibility  becomes  a  problem  when  a 
child  blends  m  with  the  surroundin,;>;s 
(eg,  the  bus  itself,  pavemient).  New- 
York  favored  replacing  the  cylmd^-rs 
with  two  dimensional  cutouts  of 
children  and  adults  with  colors  that  are 
representative  of  clothes  typically  used 
by  school  children  or  adults. 
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Other  commenters  believed  that  the 
test  c>-linder  should  be  a  bri^t  color. 
Mirror  Lite  recommended  using  bright 
orange  traffic  cones.  Thomas  Built 
explained  that  its  mirror  tests  are 
conducted  using  bright  colored 
c>linders,  e.g.,  safety  orange  sides  vdth 
lime  green  tops  and  black  letters.  R&R 
Recearch  reconunended  that  to  make  the 
test  procedure  less  vague,  the  color  of 
the  test  cylinders  should  "be  specified 
either  quantitatively  (i.e.,  the  percent 
contrast)  or  qualitatively  by  specifying 
the  color  of  the  cylinders." 

After  reviewing  the  comments  and  its 
own  mirror  evaluations,  NHTSA  has 
decided  that  the  test  cylinder  must 
provide  a  high  contrast  with  the  surface 
on  which  the  bus  is  parked.  The  agency 
believes  that  having  such  a  high  contrast 
will  facilitate  compliance  testing. 
Nevertheless,  the  agency  has 
determined  that  it  would  be 
inappropriate  and  unnecessary  to 
specify  a  given  color  for  the  test 
cylinder.  The  agency  has  no  information 
to  suggest  that  one  color  would  be  more 
appropriate  for  a  test  cylinder  than  any 
other  color.  The  agency  believes  that 
specifying  a  single  color  would 
complicate  the  standard  without 
providing  any  significant  corresponding 
benefits. 

D.  School  Bus  Mirror  Systems 

1 .  General 

Standard  No.  Ill  currently  requires 
school  buses  to  be  equipped  with  two 
types  of  mirror  systems:  (1)  An  outside 
rearview  mirror  of  unit  magnification 
(■•flat  mirror")  of  not  less  than  50  square 
inches  of  reflective  stirface  on  each  side 
of  the  bus;  and  (2)  one  convex  cross 
view  mirror.  In  practice,  buses  are 
equipped  with  a  flat  driving  mirror  on 
each  side  of  the  bus,  two  or  more 
convex  cross  view  mirrors,  and  typically 
at  least  one  supplemental  convex  mirror 
mounted  near  each  flat  mirror  and 
designed  to  serve  as  an  additional 
driving  mirror.  Convex  driving  mirrors 
are  typically  about  four  inches  in 
diameter  and  have  a  radius  of  curvature 
(ROC)  greater  than  35  inches.  These 
larger  radii  of  cvuvature  mirrors  have 
much  greater  image  clarity  than  the 
convex  cross  view  mirrors  mounted  on 
the  front  of  the  bus  and  therefore  can 
safely  be  used  as  driving  mirrors.  All 
mirror  systems  are  used  by  drivers  to 
see  students  in  the  loading  zone  around 
buses,  although  the  flat  mirrors  and  the 
supplemental  convex  driving  mirrors 
are  primarily  designed  to  serve  as 
driving  mirrors. 

The  NPRM  proposed  to  modify  the 
current  requirements  for  both  types  of 
mirror  s}'stenis  so  that  each  school  bus 


would  be  equipped  with  two  mirror 
systems  on  each  side  of  the  bus:  (1)  A 
system  that  includes  flat  driving  mirrors 
of  unit  magnification  and  optional 
convex  driving  mirrors  (designated  as 
"System  A")  and  (2)  a  system  that 
consists  of  convex  cross  view  mirrors 
for  student  detection  during  loading  and 
unloading  (designated  as  "System  B"). 
The  areas  viewable  along  both  sides  of 
the  bus  via  the  two  mirror  systems 
would  be  required  to  overlap  on  each 
side,  providing  the  driver  with  a  view 
of  the  ground  in  front  of  and  along  both 
sides  of  the  bus  and  extending  at  least 
200  feet  rearward  from  the  driving 
mirror.  Because  the  agency  recognized 
that  most  current  driving  mirror  systems 
on  school  buses  consist  of  both  a  flat 
mirror  and  a  convex  mirror,  the  NPRM 
included  language  that  "one  or  more 
mirrors"  could  be  used  to  meet  the 
requirements  of  S9.2  for  System  A 
mirrors, 

2.  Driving  Mirrors — System  A  Mirrors 

As  for  System  A  mirrors,  the  NPRM 
proposed  making  the  current 
requirements  for  such  mirror  systems 
more  objective  and  expanding  the  field- 
of-view  to  include  a  larger  area. 
Specifically,  the  NPRM  proposed 
amending  section  S9.2  to  require  that 
the  driver  have  a  view  at  least  200  feet 
to  the  rear  and  at  least  two  feet  to  the 
right  of  the  right  side  of  the  bus.  The 
NPRM  explained  that  the  proposed 
requirements  reflect  the  findings  of  the 
11th  National  Conference  on  School 
Transportation  and  accounts  in  the  NAS 
report  and  docket  that  a  significant 
number  of  incidents  occur  by  the  right 
rear  wheels  of  school  buses. 

In  responding  to  the  NPRM's  proposal 
about  System  A  mirror  systems,  several 
commenters,  including  Mirror  Lite. 
Thomas  Built,  Transport  Canada,  and 
Blue  Bird,  appear  to  have 
misunderstood  the  proposed 
requirements  of  S9.2.  Based  on  their 
comments,  it  appears  that  they  believe 
the  system's  flat  mirror  portion  by  itself 
would  have  to  comply  with  the 
requirement  that  the  view  of  the  "area 
of  the  ground  which  extends  rearward 
from  the  mirror  surface  [must  be]  not 
less  than  200  feet."  The  agency  wishes 
to  clarify  that  the  flat  mirror  by  itself 
need  not  comply  with  S9.2.  The 
proposed  requirements  were  for  a 
"mirror  system"  (emphasis  added) 
which  could  include  both  a  flat  mirror 
and  a  convex  mirror.  Accordingly,  to 
comply  with  S9.2,  it  is  permissible  for 
the  convex  portion  of  the  mirror  system 
to  provide  some  portions  of  the  required 
field-of-view. 

The  agency  believes  that  it  is 
unnecessary  to  expressly  require  the 


installation  of  a  convex  mirror  for  the 
driving  mirror  system.  Since  the 
proposed  revisions  td  Standard  No.  Ill 
are  performance-oriented,  not  design- 
oriented,  manufacturers  can  choose 
whatever  mirror  system  they  believe  is 
best.  Avoiding  unnecessary  restrictions 
facihtates  the  introduction  of  future 
technological  improvements  in  mirror 
systems. 

Blue  Bird  suggested  modifying  S9.2(c) 
by  establishing  specified  zones  along 
both  sides  of  the  bus  which  would  have 
to  be  viewable  to  the  seated  driver.  As 
explained  in  the  section  on  test 
cylinders,  the  agency  believes  that 
establishing  field-of-^ew  requirements 
through  test  cj'Unders  at  specific 
locations  around  a  school  bus  provides 
a  more  reaUstic  simulation  of  real-world 
school  bus  operations  than  establishing 
geometric  zones. 

Blue  Bird  also  commented  that 
establishing  minimum  permissible  radii 
for  convex  mirrors  used  in  proposed 
mirror  System  A  could  be  detrimental  to 
the  performance  requirements  being 
proposed.  The  agency  notes  that  neither 
the  NPRM  nor  the  final  rule  included 
provisions  about  miniroiun  radii  of 
curvature  for  System  A  mirrors.  The 
same  is  true  for  System  B  mirrors, 

3.  Convex  cross  view  mirrors — System  B 
Mirrors 

a.  General.  S9.2(a)  of  Standard  No, 
111  currently  contains  detailed 
specifications  about  the  characteristics 
of  convex  cross  view  mirrors,  including 
minimum  and  maximum  permissible 
radii  of  curvature,  minimum  surface 
areas,  and  restrictions  for  convex 
mirrors  with  non-uniform  radii,  Tlie 
current  standard  only  requires  one 
convex  cross  view  mirror. 

The  NPRM  proposed  that  a  cross  view 
mirror  system  (System  B)  be  provided 
on  both  sides  of  a  school  bus  to  ensure 
that  seated  drivers  have  a  complete  view 
of  all  critical  areas  in  front  of  and  along 
both  sides  of  the  bus  that  are  not  within 
their  direct  field-of-view.  The  NPRM 
also  included  a  requirement  that  "(Tlhe 
view  of  the  ground  provided  at  the 
driver's  eye  location  by  system  B  shall 
overlap  with  the  view  of  the  ground 
provided  by  system  A."  The  agency 
proposed  to  delete  the  current 
specifications  for  convex  mirrors, 
believing  that  this  action  would  permit 
States  and  local  school  districts  to  use 
a  wider  variety  of  mirrors 

The  NPRM  addre<vsed  several 
subissues  a'ooul  convex  cross  view 
mirror  characteristics,  including 
accommodation  distance  (i.e.,  the 
distance  at  which  people  can  focus  on 
images  in  mirrors),  discontinuities  in 
the  mirror  surface's  slope,  adjustment. 
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informational  labeling,  and  image 
quality. 

In  addition  to  general  questions  about 
convex  cross  view  mirrors,  the  agency 
specifically  asked  about  whether  a 
minimum  permissible  radius  of 
curvature  should  be  specified,  whether 
convex  cross  view  mirrors  should  be 
used  for  driving  purposes,  and  whether 
the  upper  portion  of  convex  mirrors 
should  be  cut  off  or  blackened  out  to 
reduce  the  amount  of  glare  reflected  into 
the  driver's  eye. 

All  commenters  supported  using 
convex  cross  view  mirrors  to  view  areas 
outside  of  school  buses.  Commenters 
also  addressed  specific  points  about 
particular  mirror  systems.  Mirror  Lite 
believed  that  wide-angle  cross  view 
mirrors  are  better  than  multiple 
conventional  mirrors  because  having 
muhiple  mirrors  would  result  in 
confusion  as  to  which  mirror  is  showing 
what  image. 

Severalcommenters,  including 
Thomas  Built  and  Blue  Bird,  stated  that 
in  practice,  convex  cross  view  mirrors 
are  used  for  driving  purposes.  Thomas 
Built  and  Blue  Bird  commented  that 
certain  convex  cross  view  mirrors 
should  not  be  used  as  driving  mirrors. 
These  comments  are  addressed  later  in 
this  preamble  in  the  section  discussing 
an  instructional  message  for  the  proper 
use  of  convex  cross  view  mirrors. 

Several  commenters  responded  fo  the 
agency's  question  in  the  NPRM  about 
cutting  on  or  blackening  out  the  cross 
view  mirror's  upper  portion.  The 
Arizona  DOT  opposed  cutting  off  or 
blackening  out  any  portion  of  the 
convex  cross  view  mirror,  believing  that 
all  portions  of  the  mirror  provide  some 
benefit  if  properly  adjusted  and  used.  In 
contrast,  Washington  State,  the 
Tennessee  DOE,  Florida,  the  Sloan 
Company,  and  Mirror  Lite  believed  that 
the  top  portions  of  convex  cross  view 
mirrors  serve  no  useful  purpose  and 
should  be  eliminated.  Mirror  Lite  stated 
that  the  "market  place  has  determined 
the  upper  portion  of  the  mirror  is  of  no 
value  and  may  be  a  distraction  to  the 
driver." 

Notwithstanding  the  comments 
favoring  the  elimination  of  the  top 
portion  of  convex  cross  view  mirrors, 
NHTSA  believes  that  there  is  no 
conclusive  information  to  support  this 
approach.  Additionally,  there  is  no 
information  available  for  determining 
what  specific  areas  of  minors  should  be 
cut  off  or  blackened  out.  This  type  of 
requirement  would  also  make  the 
standard  more  design  restrictive  than 
the  agency  believes  is  desirable.  In 
addition,  Mirror  Lite's  claim  that  the 
"marketplace"  has  determined  the  need 
for  blackening  out  such  mirrors  does  not 


appear  to  be  accurate,  smce  several 
convex  mirrors  without  blacked-out 
areas  are  apparently  being  successfully 
sold  in  the  marketplace.  However,  if 
certain  mirror  areas  are  found  to  be 
inefficient,  then  the  agency  anticipates 
that  the  marketplace  will  make 
judgments  on  the  efficacy  of  various 
mirror  systems  and  that  those  judgments 
will  be  reflected  in  future  mirror 
designs.  Since  no  information  was 
produced  to  suggest  that  the  upper 
portions  of  cross  view  mirrors  were 
dangerous  to  a  driver's  view  of 
pedestrians,  the  agency  has  decided  not 
to  establish  limitations  on  the  field-of- 
view  coverage  provided  by  a  cross  view 
mirror.  The  agency  believes  that 
individual  State  and  local  school 
districts  are  capable  of  evaluating  mirror 
systems  that  meet  these  standards  and 
selecting  those  which  best  meet  their 
needs,  including,  if  they  so  chose, 
mirrors  from  which  the  top  portions 
have  been  eliminated. 

b.  Accommodation  distances.  The 
NPRM  proposed  a  new  provision  that 
would  require  that  the  distance  from  the 
center  of  each  convex  cross  view  mirror 
to  the  center  point  of  the  driver's  eye 
location,  plus  one-half  the  smallest 
radius  of  curvature  of  the  mirror  surface 
be  at  least  39  inches.  The  agency  based 
this  proposal  on  the  VRTC  report's 
finding  about  accommodation  distances, 
i  e.,  the  finding  that  older  people  have 
greater  difficulty  focusing  on  nearby 
objects,  especially  in  convex  mirrors 
with  small  radii  of  curvature.  According 
to  the  VRTC  report,  if  the  distance 
between  the  driver  and  the  image  in  the 
mirror  is  less  than  40  inches,  drivers 
over  40  years  old  may  see  a  blurred 
image. 

Several  commenters  supported  the  39 
inch  accommodation  distance,  beUeving 
that  such  a  requirement  is  feasible. 
Thomas  Built,  R  &  R  Research,  and 
Mirror  Lite  stated  that  the  39  inch 
distance  between  the  driver  seat  to  the 
mirror  is  acceptable  for  most  currently- 
produced  buses.  Nevertheless,  R  &  R 
Research,  along  with  NSTA,  questioned 
whether  transit  type  school  buses  could 
be  equipped  to  comply  with  the  39  inch 
requirement.  Neither  NSTA  nor  R  &  R 
Research  provided  any  specific 
information  to  support  their  concerns 
about  transit  buses. 

Blue  Bird  disagreed  with  the  39  inch 
requirement,  stating  that  it  would  be 
difficult  to  measure  accurately  and 
might  hinder  mirror  performance  and 
innovations.  Blue  Bird  opposed  having 
restrictions  on  the  mirror's  location, 
claiming  that  the  agency  does  not 
restrict  the  locations  of  other  bus 
components  such  as  gauges,  switches, 
and  lights. 


Based  on  the  available  information, 
including  the  agency's  evaluations  of 
the  comments  and  various  mirror 
systems,  NHTSA  has  decided  to  adopt 
the  proposed  accommodation  distance 
requirement  with  certain  modifications. 
In  evaluating  various  mirror  systems  on 
both  conventional  and  transit-style 
school  buses,  NHTSA  has  found  that 
these  m.irrors  are  always  capable  of 
complying  with  the  proposed  39  inch 
requirement  of  S9.3(b)(2)  when 
mounted  at  locations  consistent  with 
the  mirror  manufacturers' 
recommendation.  The  agency  also  notes 
that  the  concerns  expressed  by  NHTSA 
and  R&R  Research  about  transii-style 
school  buses  not  being  able  to  meet  such 
a  requirement  were  not  shared  by  the 
school  bus  and  mirror  manufacturers 
commenting  on  this  issue,  all  of  whom 
stated  that  the  requirement  could  be 
met.  Blue  Bird  did  not  claim  that  the 
proposed  39  inch  requirement  could  not 
be  met,  only  that  it  would  be  difficult 
to  measure  accurately.  Also,  Blue  Bird 
appears  to  disagree  with  the  proposed 
requirement  on  a  philosophical  basis, 
i.e.,  since  NHTSA  does  not  establish 
restrictions  on  the  location  of  other 
components  of  the  bus  used  during  its 
operation. 

In  evaluating  the  proposal,  NHTSA 
has  measured  the  distances  from  the 
driver's  eye  location  to  the  mirror 
surface  on  a  number  of  school  buses, 
including  transit  style  buses,  and  has 
foimd  it  to  be  a  straight-forward  task 
that  gets  easier  the  more  it  is  done.  The 
aspect  of  the  measurement  that  required 
the  most  effort  was  establishing  the  line 
of  sight  through  a  window  and  then 
measuring  that  line.  The  use  of  standard 
tape  measures,  one  used  to  measure  the 
distance  from  the  mirror  to  the  window 
and  the  other  to  measure  the  distance 
from  the  window  to  the  eye  location, 
worked  well  for  establishing  the  line  of 
sight  and  measuring  it.  The  thickness  of 
the  window  was  then  added  to  the 
measured  distances.  A  more  elaborate 
test  setup  could  be  established  using  a 
laser  or  high  intensity  light  beam  to 
establish  the  line  of  sight.  Based  on  the 
agency's  experience  in  measuring  mirror 
distances,  the  degree  of  accuracy  is  not 
that  critical  since  all  of  the  mirror 
distances  were  well  over  39  inches. 
However,  NHTSA  agrees  with  the 
commenters  that  determining  the 
minimum  radius  of  curvature  of  a 
mirror  may  be  a  difficult  and  time 
consuming  task.  Accordingly,  the 
agency  has  modified  the  final 
requirement  so  that  the  eye 
accommodation  distance  is  based  solely 
on  the  distance  from  the  driver's  eye 
location  to  the  mirror  surface. 
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The  proposed  requirements  in 
S9. 3(b)(2)  have  been  modified  to  read  as 
follows  in  this  final  rule:  "Each  mirror 
shall  be  located  such  that  the  distance 
from  the  center  point  of  the  eye  location 
of  a  25th  percentile  adult  female  to  the 
center  of  the  mirror  surface  shall  be  at 
leasl  37.5  inches."  To  repeat,  the 
proposed  requirement  was  for  the 
distance  from  the  center  of  each  convex 
cross  view  mirror  to  the  center  point  of 
the  driver's  eye,  plus  one-half  the 
smallest  radius  of  curvature  of  the 
mirror  surface,  to  be  at  least  39  inches. 
VVliile  the  proposal's  provision  about 
adding  "one-half  the  smallest  radius  of 
curvature"  to  the  distance  from  the 
driver's  eye  to  the  center  of  the  mirror 
is  no  longer  expressly  part  of  the 
specified  measurement,  the  agency 
derived  the  37.5  inch  distance  in  this 
final  rule  using  the  proposed 
combination  of  distance  between  the 
driver's  eye  and  the  mirror  and  one-half 
the  radius  of  curvature  of  the  mirror. 

The  37.5  inch  minimum  was  derived 
as  follows.  Of  all  the  mirrors  used  in  the 
VRTC  report,  the  smallest  radius  of 
curvature  (and  thus  the  one  with  the 
poorest  image  quality)  was  3.41  inches. 
.Assuming  tliat  the  design  radius  of 
curvature  of  future  mirrors  would  not  be 
less  than  3  inches,  then  one-half  of  that 
radius  of  curvature  would  be  1.5  inches. 
Subtracting  1.5  inches  from  the  39  inch 
proposed  requirement  leaves  37.5 
inches.  The  final  rule  accordingly 
acco'jnts  for  accommodation  distances 
in  u  erst  case  situations,  just  as  the 
proposal  did,  but  simplifies  the 
calculation. 

NHTSA  disagrees  with  Blue  Bird's 
comment  that  mirror  location  should 
not  be  regulated  because  the  location  of 
other  components  (i.e.,  gauges, 
switches,  and  lights)  in  the  bus  are  not 
regulated.  The  agency  believes  that  to 
ensure  the  safety  of  student  pedestrians, 
the  images  in  school  bus  mirrors, 
particularly  convex  mirrors,  cannot  be 
blurred  for  any  driver.  That  same  level 
of  concern  is  not  necessary  for  clearly 
seeing  a  gauge  or  switch,  since  seeing 
such  devices  is  not  as  critical  for 
student  safety  as  viewing  a  mirror 
system.  Also  the  inherent  nature  of 
convex  mirrors,  which  reduce  the  size 
and  elongate  the  image  of  the  reflected 
object,  make  mirror  images  more 
difficult  to  see  and  use.  By  contrast,  the 
task  of  identifying  gauges  and  switches 
is  comparatively  straightforward. 

Arizona  DOT  commented  that  school 
buses  should  be  equipped  with  forward 
mount  driving  mirrors  on  the  left  side, 
in  lieu  of  the  low  mount  driving  mirrors 
currently  being  used  by  many  districts. 
Arizona  stated  that  this  requirement  "is 
needed  in  order  for  the  mirror  to  be  at 


least  39"  from  the  driver's  eye."  NHTSA 
notes  that  Arizona  appears  to  have 
misinterpreted  the  provision's 
apphcability,  because  the  minimum 
accommodation  distance  applies  only  to 
convex  crossview  (System  B)  mirrors, 
not  to  driving  (System  A)  mirrors. 
Although  the  Arizona  comment  is 
related  to  driving  mirrors,  instead  of  the 
cross  view  mirrors,  it  illustrates  that 
different  cross  view  mirror  mounting 
locations  may  be  necessary  on  some 
types  of  school  buses  to  meet  the 
accommodation  distance  requirement. 

c.  Discontinuities  in  a  mirror  surface's 
slope.  Standard  No.  Ill  currently 
prohibits  discontinuities  in  a  mirror 
surface's  slope.  The  NPRM  proposed 
retaining  this  requirement,  but 
redesignating  it  S9.3(b)(3).  The  proposal 
explained  that  prohibiting  mirror 
discontinuities  would  prevent  mirrors 
in  which  the  slope  or  surface  of  the 
mirror  was  concave,  thus  protecting 
against  poor  image  clarity- 
All  those  commenting  on  this  issue, 
i.e.,  NSTA,  Mirror  Lite.  Thomas  Built 
Buses,  and  New  York  State,  agreed  that 
retaining  the  current  prohibition  on 
mirror  discontinuities  is  necessar>'. 
Accordingly,  the  final  rule  adopts  this 
provision. 

Mirror  Lite  suggested  that  the  agency 
use  the  term  "diminishing  image" 
instead  of  "distortion"  to  describe  the 
image  quality  provided  by  cross  view 
mirrors.  It  stated  that  distortion  is  a  flaw 
in  the  mirror  surface  that  can  be  found 
in  any  type  of  mirror.  After  reviewing 
the  comment,  the  agency  agrees  with 
Mirror  Lite  and  has  decided  to  use  the 
phrase  "image  clarity"  rather  than 
"distortion"  in  the  preamble. 
Nevertheless,  the  agency  notes  that  this 
term  is  not  in  the  regulatory  test. 

d.  Mirror  supports  and  adjustment. 
Standard  No.  Ill  currently  requires 
each  flat  mirror  and  each  convex  cross 
view  mirror  to  be  installed  with  a  stable 
support.  The  NPRM  proposed  that  each 
convex  cross  view  mirror  "be  installed 
with  a  stable  support  designed  to 
dampen  vibration."  This  requirement  is 
intended  to  ensure  a  clear  and  properly 
focused  image  by  preventing  mirrors 
from  vibrating  unreasonably  and  by 
reducing  the  likelihood  that  mirrors 
become  misaUgned.  Comments  to  the 
ANPRM  explained  that  such 
misalignment  reduces  a  driver's  ability 
to  see  children  in  potentially  dangerous 
locations  around  a  stopped  school  bus. 

The  NPRM  asked  the  following 
questions  about  mirror  stability: 

(1)  Could  the  requirements  be  made 
more  precise?; 

(2)  k  is  necessary  to  require 
adjustable  mounting  brackets  for  all 
types  of  cross  view  mirrors?;  and 


(3)  Do  non-adjustable  brackets  reduce 
the  amount  of  vibration  of  the  mirror 
while  driving  or  idhng? 

Commenters  disagreed  about  the  need 
for  requiring  mirrors  to  have  stable 
supports.  NSTA  and  Thomas  Built 
believed  such  requirements  were  not 
needed,  with  Thomas  Built  stating  that 
most  current  mirror  mountinR  systems 
provide  a  stable  yet  easily  adjustable 
mirror  system.  In  contrast,  Washington 
State  and  Transport  Canada  supported 
the  proposal  to  require  stable  supports. 
Transport  Canada  favored  an  objective 
test  to  evaluate  the  stability  of  mirror 
brackets  for  cross  view  mirrors  but  had 
no  particular  recommendaticr.s  to 
increase  the  requirement's  precision 
Washington  State  supported  the 
proposed  regulatory  language,  agreeing 
that  vibration  can  significantly  harm- 
image  quality.  Nevertheless. 
Washington  State  suggested  that 
additional  language  be  included  stating 
that  if  a  mirror  adjustment  mechanism 
is  necessary,  it  should  be  designed  so 
that  Vibrations  would  not  misalign  the 
mirror.  Arizona  explained  that  its  draft 
State  mirror  requirements  would  specify 
that  cross  view  mirrors  "shall  be  easily 
adjustable  but  be  rigidly  braced  to 
reduce  vibration." 

Commenters  discu-ssed  the  types  of 
mirror  adjustment  mechanisms 
currently  being  used.  Some  mirror 
systems  have  both  adjustable  brackets 
and  mirrors,  some  only  have  adjuslfble 
mirror  portions,  and  others  only  have 
adjustable  brackets.  Mirror  Lite,  Flynn, 
and  Sloan  believed  that  mirrors  should 
be  adju.stable.  Tennessee,  Arizona,  and 
Blue  Bird  believed  that  mirrors  should 
have  adjustable  brackets.  Blue  Bird 
commented  that  properly  tightened 
adjustable  brat  kets  become  rigid  and 
thus  perform  the  same  function  as  non- 
adjustable  brackets. 

After  considering  the  commenters' 
varying  views,  NHTSA  has  determined 
that  Standard  No.  Ill's  existing 
requirements  for  mirror  stability  are 
appropriate,  and  they  are  adopted  in 
this  mle  The  agency  recognizes  that 
different  mirror  manufacturers  have 
developed  various  types  of  mounting 
brackets  and  mirror  mountings  that 
employ  different  degrees  of  adjustability 
or  non-adjustability.  There  is  no 
evidence  in  the  comments  to  the  docket, 
or  in  any  of  the  mirror  evaluations  the 
agency  has  conducted,  that  the 
proposed  requirements  could  be  made 
any  m.ore  precise.  NHTSA  notes  that 
Standard  No.  Ill  currently  requires 
"stable  support"  for  both  inside  and 
outside  mirrors  on  all  types  of  vehicles. 
not  just  school  buses.  The  agency 
believes  that  these  requirements  should 
be  retained  for  school  buses.  While  a 
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more  precise  requirement  is  not 
possible,  the  ay;ency  believes  it  is 
importsnt  to  retain  a  requin^ment  for 
mirror  stability  in  the  standard  a<;  a 
means  of  highli^tinf?  the  importance  of 
mirror  stability  to  mirror  perfonnance. 

One  change  from  the  pmpos.il  is 
prompted  bv  Transport  Canada  s 
(  omment  that  the  stability  requirements 
sho;jid  also  apply  to  the  .System  A 
mirrors.  As  Transport  Canada  stated, 
Standard  No.  Ills  existing 
requin'men's  for  st.ho'jl  bus  outside 
rearview  mirrors  include  "stabUj 
supfrorts."  The  a^en:y  aRreos  that  t.-.e 
stability  requirements  should  continue 
to  apply  to  Svstem  A  mirrors,  and  the 
final  n.ile's  requirements  have  been 
nioii.fied  accordingly. 

Additionally.  NHtS.\  notes  tl^it  on 
April  26,  1991.  tt  revised  Guideline  «17 
to  state  "that  al!  Si  hool  buses  shall  have 
a  svstt'ni  of  mirrors  that  confonrs  to  the 
S(  hiKii  bus  requirements  of  FMVS.S  No 
111  ■■  {=)6  FR  1927G)  While  this 
(tm^mdment  means  that  the  most  current 
requirements  in  .Standard  No.  Ill  are 
applicable,  the  ak^nncy  has  df*:  ided  to 
issue  elsewhere  m  toviay's  Federal 
Register  a  conforming  ameridrnt^nt  to 
(larify  this  situation  in  particular  tht* 
cnnfonninp  amendment  deletes  thn 
outd-Jtpd  requiremen's  referrint;  to  the 
30  inch  rod  test  in  Guid'-lir.e  #17 

e.  Infonniitiopa]  Inhpl  on  usin:^  rrnss 
vipw  ipirrors  frir  driving  purposes  The 
NPR\<  discussed  the  agency's  com  em 
about  usin^  convex  cri>ss  view  mirrors 
as  driving  mirrors  Th^se  concerns  were 
based  on  the  agency's  !^)«lief  that  the 
inherently  p^>or  ima^?  clarity  and  image 
size  reduction  (■har'<  teristics  of  highly 
convex  mirrors  make  su'.  h  mirrors 
inappropriate  for  driving  purposes.  In 
addition,  the  resdion  time  is  slower  for 
drivers  using  several  mirror  systems 
each  with  sigiiificmtiy  differ^-nt  mdii  of 
curvature.  Such  mirrors  may  not 
provide  the  dnver  with  a  consistent 
reference  point  with  respect  to  the 
location  of  images  in  the  various 
mirrors.  Accordingly,  the  NPRM 
proposed  that  mirrors  wrh  an  average 
radius  of  curvature  less  than  35  in,':hes 
he  marked  with  the  following  message: 

•THIS  MIRROR  IS  NCTT  DESIGNED  FOK  f.SE 
WHILE  THE  VEHICLE  IS  IN  MOTION   ' 

The  NPRM  identified  three  issues 
about  these  informational  requirements: 
(1)  The  need  for  such  a  message;  [2]  the 
message's  content;  and  (3)  the  message's 
location.  As  to  location,  tne  agency 
proposed  that  the  message  be  placed 
directly  on  the  mirror,  but  requested 
comments  about  other  possible 
locations. 

Regarding  the  need  for  an 
informational  message  on  convex  cross 


view  mirrors,  only  NSTA  and  Tliom.is 
Built  Buses  lielieved  that  a  message  was 
unnecessary.  NSIA  stat»'d  that  the 
message  i  ould  impair  the  mirror's 
effectiver^pss  and  distrnct  the  driver. 
NSTA  and  Thomas  Budt  MJid  that  the 
message  was  unne<»ssary  because  they 
believed  that  driver  training  would  be 
more  effective  than  a  iatwl  who>t; 
benefits  WMre  questionable 

All  otli«!r  ciniimeiUers  siipp(;rti'd 
having  an  informational  l.ilK-i  i-i'\i>-t 
expressly  (Mirror  Lite,  RAR  RestiJirt.li, 
Washington  Stale,  and  Sloan  Cc.mpany) 
or  implicitly  (Transport  Citiiada,  Anne 
.\nindel  County  .S<  hools.  New  Y'.rk 
State,  Tennessee  UOF.  Arizona  DOT, 
Lo-Mar,  and  Blue  Hini)  by  not  ohiocling 
to  the  label,  while  coinnientiiig  on  the 
Itxation,  size,  or  wording  of  the 
warning  R&R  Research  stated  that  an 
informational  label  was  necessary 
b*K;ause  in  practii  e  drivers  !.;>•>  cross 
view  mirror  systems  to  gain  iiiturmation 
on  traffic  conditions  around  the  bus. 

After  cjinsidering  the  comments, 
NUTSA  has  deterniint^l  that  a  mes.sage 
explaining  the  proper  ust;  of  convex 
cross  view  mirrors  is  net.essary  since 
some  drivers  usti  these  mirrors  for 
driving  purposes.  The  .igency  is  aware 
that  properly  trained  drivers  will  have 
been  taught  that  these  mirrors  are  for 
pedestrian  detection  purposes  only. 
A(  cordingly.  NTiTS.-\  'i«.'lieves  that  the 
l(ib"l  will  serve  more  as  a  reminder 
message  rather  than  as  an 
"instructional"  mes,snge  for  those 
drivers  trained  in  the  proper  operation 
of  school  bust's  and  use  of  mirror 
systems.  The  ageiK.y  believes  thut  the 
message  will  also  benefit  untrained 
drivers,  by  informing  them  about  the 
mirror  system's  proper  use 

As  to  the  content  of  the  massage.  R&R 
Research  commented  that  the  lal>il 
should  communiv  ate  two  thmgs:  the 
correct  action  required  of  drivers,  and 
the  potential  consequences  of 
inappropriate  behavior.  NUTSA  .li^rees 
with  RaR  s  comment  ttiat  a  more 
positive,  informative  message  would 
provide  greater  potential  .safety  bt^nefits 
than  the  proposed  one.  Specifically,  the 
message  adopted  in  the  final  rule 
explains  what  act. on  stiould  be  taken 
(i.e.,  use  the  mirror  to  detect 
pedestrians),  what  action  should  not  be 
taken  (i  e  ,  do  not  use  the  mirror  to  view 
traffic),  and  why  the  mirror  should  not 
be  used  inappropriately  (i.e.,  the  images 
do  not  accurately  show  another 
vehicle's  location).  Accordingly,  the 
message  required  by  the  final  rule  has 
been  changed  to  read  as  follows: 

•f.SE  CKOSS  VIEW  Mi,KHOKS  TO  VIEW 
PEDESTRIANS  WHILE  BUS  IS  STOPPED. 
DO  NOT  USE  THESE  MIRRORS  TO  VIEW 
TRAFFIC  WHILE  BUS  IS  MOVING.  IMAGES 


IN  St  'CH  MIRRORS  DO  NOT  ACi:i  KATEI.Y 
SHOW  AN(JTHKR  VEHICLE'S  UX:ATI(;N  " 

Mdiiv  (  ommi  liters  addressed  the 
pr(.per  liK  ati:.n  f;ir  an  informa'ion,Tl 
message  about  (toss  view  mirrors  Only 
Anne  Aruriri«l  County  favored  planng 
the  message  on  the  mirror  itself, 
(  lainiiiig  thill  plai.iiig  this  message 
elsewtit're  inside  t.r  outside  the  bus 
would  cn>a»e  problr-ms  sinr  p  m.Tiy 
buses  alr»}ady  are  r.f^uired  to  contain 
several  messages. 

All  other  f:ommpnters.  inf:litdipg  R.vR 
Kr'search.  New  'Vork  State,  I.o-Mar, 
Arizona  DOT.  Tennessee  DfJE. 
Transport  Can.ida.  Wasliington  Sl.ite. 
an  1  .\iirror  Lite,  recommended  that  the 
message  be  placed  inside  the  sciiool  b.is 
near  the  driver  inst"ad  of  on  iho  f.ross 
view  mirror  itself.  Commen!f»rs  stoleri 
that  a  message  p!3f;ed  d.rer:tly  on  the 
mirror  would  be  difficult  to  read  and 
would  obstruct  some  i.m.iges,  thus 
adversely  affecting  mirror  performanc-e. 
Tennessee  DOE  st.ited  that  the  r-essage 
should  be  placed  on  or  near  the 
instrum"nt  panel.  New  York  State 
f.ivored  including  the  m-!ssape  on  a 
stu  ker  attached  to  the  bus  in  the  line  of 
sight  of  the  driver  when  observing  the 
mirror.  R&R  Rese.^irch  favored  placing 
the  message  inside  the  bus  either  on  the 
instrument  panel  or  near  the  interior 
rear  view  mirror. 

After  considering  the  above 
comments,  NUT.AS  has  decided  th  it  the 
message  should  be  located  inside  the 
school  bus  near  the  bus  driver  inste.id 
of  on  the  convex  cross  view  mirror.  The 
agency  agrees  with  the  comments  that  a 
message  placed  directly  on  the  mirror 
would  be  diifii.ult  to  see  and  would 
reduce  mirror  performanre  by  obscuiing 
some  mirror  images.  As  note<i  above,  the 
agency's  primary  goal  is  .for  drivers  to 
understand  that  these  minors  should 
nut  be  used  while  the  vehK.le  is  in 
motion  because  information  ob'ained  .n 
such  situations  is  not  accurate  enough 
to  make  appropriate  driving  de«;isioiis. 

The  agency  agrees  with  Anne  Arundi  I 
County  that  the  driver's  area  already 
contains  a  number  of  informational 
labels  explaining  proper  school  bus 
operations.  Since  the  agency  is  unaware 
of  any  single    best  "  location  for  the 
mirror-use  label,  the  final  rule  provides 
flexibility  to  bus  m.anufaclurers  in 
placing  the  label  at  an  appropriate 
h)calion  which  is  prominent  and  visible 
within  the  driver's  area  of  the  bus.  The 
standard  requires  the  label  to  be  printed 
in  type  face  and  color  that  are  clear  and 
conspicuous.  NHTSA  notes  that  these 
hjrations,  size,  and  color  requirements 
are  patterned  after  the  warning  label 
requirements  for  utility  vehicles  in  4^ 
CFR  575.10.5. 
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f .  Performance  requirements  for  image 
clarity.  The  NPRM  proposed 
performance  requirements  to  ensure  that 
the  image*  in  cross  view  mirrors  were 
of  sufficient  minimum  quahty  to 
provide  the  school  bus  driver  with 
rehable  information  about  the  presence 
of  children  in  front  of  and  along  both 
sides  of  the  bus.  In  selecting  these 
proposed  requirements,  the  agency 
relied  on  the  VRTC  report's  finding  that 
only  a  limited  level  of  image  quality  is 
necessary  to  ensure  that  a  school  bus 
driver  is  aware  of  a  student  in  a 
dangerous  zone,  so  as  not  to  move  the 
bus  until  the  student  has  moved  to  a 
safe  location. 

The  NPRM  proposed  two 
requirements  to  ensure  adequate  image 
quality.  First,  the  separation  between 
the  edge  of  each  cylinder's  image  and 
the  edge  of  the  effective  mirror  surface 
would  have  to  be  not  less  than  3.0 
minutes  of  arc.  This  requirement  stems 
from  the  agency's  finding  that  the  most 
difficult  images  to  recognize  are 
elongated  ones  near  the  mirror's  curved 
reflective  edge.  Second,  with  respect  to 
the  image  of  the  cylinder  perpendicular 
to  and  twelve  feet  away  from  the  rear 
right  axle,  the  angular  size  of  the  longest 
dimension  of  that  image  would  have  to 
be  not  less  than  nine  minutes  of  arc  and 
the  angular  size  of  its  shortest 
dimension  would  have  to  be  not  less 
than  three  minutes  of  arc.  This 
requirement  stems  from  the  agency's 
finding  that  unreasonable  elongation 
would  make  it  difficult  for  the  driver  to 
identify  a  child's  image  in  the  mirror. 
Several  comraenters  addressed  the 
issue  of  image  quality.  Mirror  Lite 
believed  that  a  test  procedure  was 
necessary  to  reduce  distortion  due  to  a 
flawed  mirror  surface  and  to  increase 
image  quality.  NSTA  stated  that  only  a 
reasonable  level  of  image  quality  is 
necessary,  since  a  driver  needs  only  to 
recognize  that  an  object  in  the  mirror  is 
a  child  and  does  not  need  to  know 
specific  details  about  the  image.  Thomas 
Built  commented  that  the  specification 
for  the  minimum  distance  between  the 
image  and  the  mirror's  effective  edge 
could  be  eliminated,  believing  that  the 
elongation  requirements  of  S9. 4(b)  (1) 
and  (2)  should  make  the  image 
acceptable." 

Commenters  also  provided  general 
comments  about  the  image  quality 
requirements.  Transport  Canada  stated 
that  when  a  cylinder  is  visible  in  two 
mirrors,  both  images  should  have  to 
meet  the  requirements  for  minimum 
size  and  distance  from  the  mirror's  edge, 
believing  that  this  would  ensure  that  a 
small  child  would  not  be  overlooked. 
While  Blue  Bird  agreed  that  the  location 
of  the  image  relative  to  the  outer  edge 


of  the  mirror  surface  should  be  limited 
it  believed  that  the  proposed 
requirement  of  three  minutes  of  arc 
would  be  difficult  to  measure  given  its 
dependence  on  the  following  variables. 
(1)  The  radius  of  effective  mirror 
surface,  (2)  mirror  adjustment  by  the 
driver,  and  (3)  distance  from  the  driver's 
eye  location  to  the  image  in  the  mirror 
for  different  mirror  combinations  and 
bus  types  on  which  mirrors  are 
mounted.  Blue  Bird  was  concerned  that 
this  proposal  would  result  in 
ambiguities  given  potential  problems  in 
accurately  measuring  the  allowed  mirror 
distance  between  the  image  and  edge  of 
the  mirror.  Blue  Bird  recommended 
estabUshing  a  limit  on  the  distance 
between  images  and  the  mirror  edge 
which  it  characterized  as  being  more 
easily  measurable  during  compliance 
testing. 

Several  commenters  provided  specific 
suggestions  about  changing  the 
requirements  for  image  quality.  Thomas 
Built  recommended  that  each  cylinder's 
top  surface  have  a  letter  which  would  be 
used  to  evaluate  image  clarity.  Thomas 
Built  believed  that  the  proposed  three 
minutes  of  arc  was  "minute  and 
undeterminate,"  stating  that  on  a  mirror 
with  a  28  Inch  radius  of  curvature,  three 
minutes  of  arc  is  only  .024  inches. 
Accordingly,  Thomas  Built  suggested 
the  requirement  be  eliminated  unless  a 
fixed  dimension  such  as  V*  inch  is 
specified.  Similariy.  Blue  Bird  suggested 
establishing  a  fixed  distance  of  Vie  inch 
along  the  effective  mirror  surface's  edge 
to  be  blocked  out  during  compliance 
testing. 

After  reviewing  the  comments, 
NHTSA  repeated  several  mirror 
evaluations  and  created  charts 
representing  a  distance  of  three  and 
nine  minutes  of  arc  for  use  in  the 
proposed  test  procedure.  (See  Figure  4.) 
Based  on  that  evaluation's  results,  the 
agency  believes  that  three  minutes  of  arc 
can  be  accurately  measured  and  that 
this  dimension  provides  adequate 
separation  between  the  lest  cylinders 
and  the  effective  edge  of  the  mirror. 
Accordingly,  the  final  rule  adopts  the 
proposed  three  minutes  of  arc 
requirement. 

As  for  Thom.as  Built's  suggestion  to 
letter  the  tops  of  the  cylinders,  NHTSA 
notes  that  the  VRTC  report  found  that 
such  precision  is  not  necessary  for  the 
driver  to  recognize  that  a  pedestrian  is 
in  danger.  In  addition,  such  a  high  level 
of  precision  might  be  impracticable  for 
certain  mirrors  that  nonetheless  provide 
an  adequate  field-of-view.  Similarly,  the 
agency  believes  that  adopting  Transport 
Canada's  recommendation  for  multiple 
images  of  the  same  cylinder  to  comply 
with  the  image  clarity  requirements 


would  be  unnecessary  for  safety  and 
would  be  redundant.  Moreover,  such  a 
requirement  appears  to  be  impracticable 
based  on  the  agency's  evaluation  of 
various  mirror  systems. 

As  for  the  suggestions  by  Thomas 
Built  and  Blue  Bird  to  establish  a 
minimum  fixed  dimension  of  either  'Ae 
or  V«  inch  between  the  test  cylinder 
image  and  the  mirror's  effective  edge, 
NHTSA  believes  such  an  approach 
would  be  neither  practicable  nor 
appropriate.  NHTSA  notes  that  the 
"effective  edge"  of  a  convex  mirror, 
varies  depending  on  the  adjustment  of 
the  mirror  and  the  driver's  eye  location. 
Accordingly,  it  is  not  feasible  to  specify 
a  measurement  from  a  variable  lot  at  ion 
since  the  effective  edge  of  a  convex 
cross  view  mirror  is  often  towards  the 
center  of  the  mirror,  instead  of  at  the 
actual  edge  of  the  mirror. 

g.  Image  elongation.  As  noted  above, 
the  NTRM  proposed  language 
controlling  the  minimum  angular  size  of 
the  image  of  the  test  cylinder  located 
twelve  feet  perpendicular  to  the  side  of 
the  bus  at  the  right  rear  axle  line.  The 
purpose  of  this  proposal  was  to  ensure 
that  the  image  would  not  appear 
unreasonably  elongated,  a  phenomenon 
that  might  prevent  drivers  from  being 
able  to  identify  a  child's  image  in  the 
mirror.  As  noted  in  the  VRTC  report  and 
in  the  agency's  in-house  evaluation, 
drivers  have  the  most  difficulty  seeing 
images  of  objects  along  the  axis 
perpendicular  to  the  right  rear  wheel 
because  some  current  designs  of  convex 
cross  view  mirrors  unreasonably 
elongate  the  image. 

Se%eral  commenters  expressed  their 
views  about  the  elongation  requirement. 
R&R  Research  stated  that  the  p.roposed 
minimum  image  sizes  of  three  minutes 
and  nine  minutes  of  arc  would  be 
adequate  as  a  minimum  standard  for 
most  situations.  Nevertheless,  it 
believed  that  occasionally  a  driver  with 
poor  vision  in  low  contrast  situations 
would  not  be  able  to  detect  objects  in  a 
mirror  designed  to  comply  with  the 
proposed  minim.um  image  size 
requirements. 

Blue  Bird  objected  to  the  proposed 
elongation  requirem.ents,  claiming  not  to 
understand  the  use  of  cylinder  N  to 
measure  distortion.  Blue  Bird  believed 
that  the  agency  did  not  justif)-  the 
specified  angular  dimer..iions  for  a 
distorted  image  viewed  in  any  particular 
mirror,  arguing  that  the  proposed 
angular  sizes  may  be  too  restrictive  and 
may  not  correspond  to  real-world 
situations.  In  support  of  its  argument, 
Blue  Bird  cited  the  VRTC  report  which 
stated  that  "It  is  better  to  have  a 
'distorted'  object  in  the  mirror  then  no 
object  at  all."  Based  on  the  above,  Blue 
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Bird  requested  that  the  agency  rond-jd 
ddditional  research  to  determine 
practical  real-world  limits  for  allowable 
ir'.age  distortion. 

Oj.nmenters  also  offered  specific 
rerommendations  about  the 
perfnrniarjce  r^q'-irements  for 
elong.ition.  R  4  R  Research  suggested 
ttia;  the  final  rule  contain  either  a  table 
ct  tcrytft  oimensions  that  subtend  the 
thrv^'  a:id  nine  minute  visual  an^ItW 
when  viewed  at  a  spermed  distance  or 
contain  the  mathematical  formulae  to 
calculate  them.  Lo-Mar  requestr-d  that 
■  angular  size'  be  better  defined. 
cMimmg  th.it  the  antt'.ilar  size  ot  the 
cylinder  -  mage  in  the  rarrcr  i.s 
confusi..g  Neve.nheies!..  Lo-Mar  tiffered 
no  specific  sui^gestions 

Transport  Canada  su^a^ested  that  the 
image  size  requireraei:ts  be  extended  to 
all  cvlinders  ;n  all  mirrors,  stating  tt^at 
i  V under  N  wii!  not  nec-essanly  appear 
m 


thf  mirror  at  the  mirrors  smaiiesT 


r.idias  of  curvature.  Transoort  (".arada 
also  suggested  tnat  the  minimum 
angiilar  si?e  for  rvlinders  A  fr:!ou>;li  F 
be  five  minutes  of  an:,  and  the 
ir.nimum  angular  size  for  cylinders  G 
through  k  be  tan  minutes  of  arc. 

After  review;.-.g  the  ccmments  and 
conducting  addiiiona!  mirror 
evaluations.  NHTS.\  hni  decided  to 
adopt  ?r;e  prcoosed  requirements  for 
minimum  anjiular  atmeiisions  of  test 
(  \!inder  N  in  Uvr^  final  r-ie.  Theagenry 
T'otus  that  the  te.st  f\hnder  identifieti  as 
N  in  th.^  NPRM  is  ulentifiad  as  cvhnder 
P  m  this  final  ruie.  The  agency  beheves 
that  the  elongation  requirements  are 
neces?a!-y  to  protect  against  poor  image 
quality  for  obiects  toward  the  rear  of  the 
bus. 

!n  response  to  the  comments  from 
Transport  Cajiada,  Lo-Mar,  and  Blue 
P;rd.  tha  agenry  notes  that  test  cylinder 
P  will  most  o.^en  be  located  further 
towards  the  edge  of  the  effective  mirror 
.surface  than  Uw  other  test  cylinders. 
Therefore,  c^/li.ader  P's  image  will 
typically  be  a  worst-rase  image  that  is 
subjected  to  more  spherical  abeTition 
than  :>ther  images  that  are  further  from 
the  effective  edge  of  the  mirror.  Because 
cf  this,  the  image  of  cylinder  P  will 
typically  be  the  least  cit-ar  This  fact, 
combined  with  tpst  cviind-^r  P  being 
located  the  fa.-thest  a-^ay  from  the 
mirror  and  dnver,  indicates  !ha» 
controlling  die  image  clarity  of  test 
cylinder  P  should  effectively  contrr!  the 
iniae.e  clantv  of  ai!  test  c  yiinaers. 

NlfTSA  believes  ihaX  the  mini  mum 
angular  sizes  (three  minutes  .md  nine 
minutes)  adopted  here  in  the  elongation 
requirements  are  consistent  with  the 
dimensions  adopted  in  the  image  clanty 
requirements  for  the  distance  from  test 
cylinders  to  the  effective  edge  of  the 


mirror  (three  minutes).  Both  sets  of 
dimensions  were  b»ised  on  NHTSA 
mirror  evaluations  and  the  capabilities 
of  these  exi.sting  mirrors  to  meet  those 
dimensional  limits.  VVnile  real-world 
evidence  to  di'tine  conclusively  th^ 
optimum  m.rtge  sizes  is  not  available. 
and  may  He  impossible  to  obtain 
because  of  the  many  factors  influencing 
the  clan'v  of  an  image  in  a  cross  view 
mirror,  tb.e  agency  believes  the  adopted 
image  clantv  and  elongation 
requirements  are  reasonable  and 
pra<  ticAhle  Aside  from  the  obiections 
bv  Blue  Bird  and  Lo-Mar.  no  other 
comments  were  received  on  this  subje^J 
The  agency  assumes  that  'h''  raher 
commenters  tacitlv  approved  the  image 
clarity  and  elongation  requirements 
since  the  NPRM  expressly  ask»d  about 
the  reasonablenes.-;  and  practicability  of 
these  n'quir'.'inent.s.  a  subiect  about  • 
which  the  commenters  are  generally 
knnwledgeab!-). 

After  reviewing  R*R  Research's 
(.(/riinent  about  including  a  comparison 
chart  and  the  matliematK  a!  formula,  the 
agency  has  decided  to  modify  the  final 
rule  to  incorporate  a  size  chart  for  three 
minutes  and  nine  minutes  of  arc  and  the 
formulae  for  calculating  them. 

£  Testing  procedures 

1  General 

Based  on  the  VRTC  report  and  other 
agency  findings,  the  agency  proposed  in 
section  Sn  rertain  test  pro<;e<iures 
under  whii.h  the  propi)>«-d  perforin-'uca 
requirements  would  b^*  evoiUateu.  As 
explained  below,  the  NPRM  proposed 
detailed  specifications  about  the 
characteristics  of  test  cylinders  and  their 
placement  at  critical  loiations  in  front 
of  and  along  both  sides  of  the  schc'ol 
bus  The  NPRM  also  proposed  a  testing 
referonre  point  and  testing  pr-jcedures, 
including  the  photographing  of  te-t 
cylinders 

2,  Testing  Reference  Point  25th 
Percentile  Female 

The  NPRM  proposed  that  compliance 
testing  be  measured  r»sative  to  the 
center  point  of  the  eye  loc<jtion  oi  a  25th 
percentile  adult  female  represented  by  a 
two  dimensional  manikin.  The  agency 
sele<-1ed  this  sized  driver  because""  such 
a  dr.ver  fends  to  have  a  poorer  dire<  t 
field-of-view  of  the  area  n»'ar  Iht  bus 
than  a  taller  (e  g.,  95tb  male  percentile) 
driver. 

The  pmposed  regulatory  text  m  813.2 
contained  spef.ific  information  on 
determining  the  eve  location  of  a  25th 
percentile  adult  female  seated  in  the 
driver's  seat  These  provisions 
concerned  the  seat's  position  and 
adjustment  procedures. 


Several  commenters  addressed  the 
testing  requirements  related  to  the 
driver  position.  R  &  R  Research  believed 
tha;  the  standard  need  not  refer  to  the 
25th  porcentil"  female  since  precise 
dimensions  from  the  seat  are  provided. 
Blue  Bird  disagreed  with  the  use  of  a 
25th  percentile  female  for  identifying 
the  eve  location,  stating  that  for 
passenger  cars.  Standard  No.  Ill  uses  a 
driver's  eve  location  corresponding  to  a 
95th  percentile  male.  Notwithstanding 
its  criticisms.  Blue  Bird  acknowledged 
that  the  proposed  eve  location 
procedures  woe  Id  allow  precise 
detern.mation  of  the  driver's  eye 
Ini  I'lMO  :;i  an\  bus  Trinsport  Canada 
bei.-ved  that  muitipie  eye  lot  ativ>ns 
should  t>e  used  in  the  test  prw  enure, 
including  a  5th  percuntiie  female  and  a 
95th  percentile  male.  It  stated  that  the 
9-ith  p^'n  eiittle  m.ale  provides  the  worst- 
case  Viewing  in  indirect  fieid-of-vi,>*w 
situations  since  ti.at  type  of  dnver  sits 
farthest  from  the  mirrors. 

After  reviewing  the  comments,  the 
agency  continues  to  believe  thai  the  eve 
location  of  the  25th  percentile  .idilt 
female  is  appffjpriate  for  repmsenting  a 
"worst  case"  for  visibility.  Therefore, 
the  proposed  requirements  are  adopted 
in  this  final  rule  The  agency  notes  that 
because  the  adopted  requirements 
consider  the  bus's  entire  field-cf-view 
and  not  just  the  indirect  view  created  b\ 
mirrors,  the  25th  percentile  female 
provides  a  more  stringent  testing 
perspective  than  a  95th  percentile  male. 
This  con.-^ideration  outweighs  the 
perceive  benefits  from  having  consistent 
fuferenre  puints  in  Standard  No  111  for 
all  the  different  types  of  vehicles 

The  agency  believes  that  Transport 
Canada's  sugi,estion  that  eye  locations 
be  based  on  ><5th  percentile  males  and 
5th  pen  er.iiie  females  would  create 
excessive  retju.rements  As  discussed 
belovv'  in  the  s<;ciion  on  "Camera  Testing 
F   ints,"  the  final  nile  allows  for 
complidi.i.e  witnin  an  area  formed  tiy 
the  points  of  an  art  located  six  nicnes 
to  the  left,  forwtird,  and  right  of  the  eye 
location  of  a  2  5th  percentile  adult 
female.  Such  a  requirement  recognizes 
that  drivers  tvpivally  move  their  heads 
while  viewing  mirrors,  and  that  the 
r^nge  of  these  miovements  would 
encompass  eve  locations  for  various  size 
dri'.ers 

As  KAR  K-srjrch  stated,  the  f'lud  nile 
provides  dimensional  information  for 
lot  afing  the  t  enter  point  of  the  driver's 
eye  loctition  Kven  though  it  may  not  l>e 
strictly  neces-sary  to  do  so.  the  agency 
believes  that  the  rule  should  exjiressiy 
state  that  the  source  of  that  dimensional 
information  is  the  25th  percentile  adult 
female 
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3.  Mirror  Adjustment  During  Testing 

The  NPRM  proposed  that  the  mirrors 
be  adjusted  in  accordance  with  the 
manufacturer's  recommendations  (see 
Si 3. 3).  Several  commenters  addressed 
the  issue  of  mirror  adjustment.  R&R 
Researcher  and  Transport  Canada  stated 
that  the  agency  should  modify  proposed 
Si 3. 3  in  the  final  rule  to  state  that,  once 
adjusted,  the  mirrors  must  remain  fixed 
in  one  position  throughout  the 
measurement  procedure.  On  the  other 
hand,  New  York  State  commented  that 
mirrors  subject  to  Standard  No.  Ill 
should  be  remotely  adjustable  from  the 
driver's  seat  to  accommodate  the  eye 
locations  of  different  size  drivers. 

After  reviewing  the  comments, 
NHTSA  has  decided  to  modify  the 
language  in  513. 3  to  prohibit  moving  or 
adjusting  mirrors  during  compliance 
testing.  "The  agency's  intention  in  the 
NPRM  was  to  require  mirrors  that 
wouldL  once  properly  adjusted,  afford 
the  driver  a  clear  view  of  children 
present  around  stopped  school  buses. 
Mirrors  that  must  be  repeatedly  adjusted 
to  view  the  entire  area  around  the 
stopped  bus  would  not  effectuate  that 
intention.  In  addition,  mirrors  that  must 
be  repeatedly  adjusted  are  not  likely  to 
be  adjusted  every  time  by  the  driver, 
which  would  mean  there  potentially 
could  still  be  situations  where  the  driver 
could  not  detect  child  pedestrians 
around  the  stopped  school  bus.  To 
ensure  that  the  mirrors  required  by  this 
final  rule  will  not  need  any  further 
adjustments  after  the  initial  one,  this 
rule  modifies  the  proposed  language  in 
S13.3  to  make  such  a  requirement 
exphcit. 

This  rule  has  not  been  modified  in 
response  to  New  York's  comment  about 
remotely  adjustable  mirrors.  As 
explained  above,  the  agency  is  seeking 
to  require  mirrors  that  will  offer  a  clear 
view  of  the  area  around  a  stopped 
school  bus  without  any  further 
adjustments  after  the  initial  one.  While 
remotely  adjustable  mirrors  are  now 
available,  they  will  not  be  considered  as 
compl>'ing  with  this  rule  if  they  must 
use  Aeir  adjustabiUty  characteristics  to 
provide  the  required  view  during 
testing. 

4.  Camera  Testing  Points 

The  NPRM  proposed  that 
observations  would  be  made  and 
photographs  taken  of  the  test  cylinders 
from  a  point  representing  the  center  of 
the  driver's  eye  location  for  a  25th 
percentile  adult  female,  as  well  as  at 
locations  six  inches  forward,  left  and 
right  of  the  center  of  the  driver's  eye 
location.  These  m'.ihiple  positions  were 
intended  to  account  for  head 


movements.  Under  the  proposed  test 
procedures,  cylinders  that  were  directly 
viewable  woxild  be  evaluated  first,  and 
then  cyUnders  that  were  not  directly 
viewable  would  be  evaluated.  In  both 
situations,  the  evaluator  would  look 
through  a  camera's  film  plane  to 
determine  whether  the  entire  top 
surface  of  a  test  cylinder  could  be 
directly  seen.  A  comparison  chart 
placed  above  each  mirror  would  ser\'e 
as  a  reference  point  in  evaluating  the 
image  size  and  amount  of  distortion  of 
cylinders  visible  in  a  mirror. 

Many  commenters  addressed  the 
requirements  related  to  the  camera 
locations.  The  Arizona  DOT  supported 
the  proposed  procedure.  According  to 
this  commenter,  it  evaluated  some 
existing  mirror  systems  in  accordance 
with  the  proposal  and  determined  that 
the  driver's  eye  location  can  be 
established  and  the  camera  location  is 
correct. 

Other  commenters  either  criticized 
the  proposed  camera-related  testing 
procedures  or  offered  suggestions  to 
improve  the  requirements.  Mirror  Lite 
was  concerned  that  the  camera  location 
requirements  would  be  interpreted 
differently  by  various  bus 
manufacturers,  but  did  not  explain  the 
basis  for  its  concern.  Thomas  Built 
requested  that  mirror  systems  should 
only  have  to  meet  the  test  requirements 
from  any  one  of  the  allowable  camera 
locations  instead  of  all  locations, 
claiming  that  the  time  and  cost  of 
conducting  photographic  tests  at 
multiple  locations  would  be 
unreasonable.  In  support  of  its  request, 
Thomas  Built  stated  that  the  proposed 
requirement  would  require  it  to  evaluate 
140  bus/ driver  seat  combinations  for 
any  given  mirror  system  since 
certification  testing  would  have  to  be 
conducted  on  each  type  of  bus  with 
each  type  of  driver  seat  offered.  Since 
Thomas  Built  estimated  that  evaluating 
one  seat  in  one  bus  with  one  mirror 
system  required  about  80  man  hours 
and  $125  of  photographic  materials,  it 
viewed  the  testing  necessary  to  evaluate 
140  combinations  as  being  overly 
burdensome. 

Blue  Bird  criticized  using  a  camera  to 
measure  compliance,  citing  such 
concerns  as  the  camera's  monocular 
vision,  the  burden  to  customers  of  many 
photographs  and  their  duplication  for 
documentation  purposes,  the  camera's 
inability  to  define  correctly  the  direct 
field  of  view,  and  its  inability  to 
consider  adjustments  made  by  humans 
in  mirror  visibiUty. 

Transport  Canada  requested  that 
video  cameras  be  allowed,  claiming  that 
their  use  would  permit  viewing  of 
images  superior  to  those  seen  by 


cameras.  It  also  requested  that  the 
requirements  provide  more  detail  on  the 
focal  length  of  the  camera  lens. 

After  reviewing  the  comments. 
NHTSA  agrees  with  Thomas  Built  that 
requiring  testing  at  multiple  points 
would  be  overly  burdensome  and  would 
not  yield  significantly  more  worthwhile 
information.  Upon  reexamination,  the 
agency  now  believes  that  a  more 
appropriate  procedure  would  be  to 
allow  testing  to  be  done  at  any  point 
within  a  specified  area  around  the  25th 
percentile  aduh  female  driver's  eye 
location.  Such  a  procedure  more 
accurately  accounts  for  real-world 
situations  in  which  drivers  typically 
move  their  heads  while  they  v;ew 
mirror  systems.  Based  on  the  above,  the 
agency  is  changing  S13.4  in  this  final 
rule  to  allow  compliance  with  the 
standard  at  any  one  of  the  four  points 
specified  in  Figure  3  (point  "A,"  "B." 
"C,"  or  "D")  or  at  any  single  point 
within  a  semicircular  area  established 
by  a  15.24  centimeter  (6  inch)  radius 
parallel  to  and  for\\'ard  of  the  center 
point.  This  viewing  zone  is  illustrated 
in  Figure  3.  The  agency  anticipates  that 
this  modification  u-ill  provide 
meaningful  information  about  the 
driver's  view  of  critical  areas  around  the 
bus,  while  reducing  the  photographic 
time  and  cost  factors  mentioned  by 
Thomas  Built  by  75  percent.  The  agencj' 
beheves  that  if  a  vehicle  manufacturer 
can  establish  compliance  at  one  of  the 
four  testing  points  or  any  point  in  the 
semicircle,  then  that  mirror  system  on 
that  school  bus  should  provide  an 
adequate  field-of  view  given  the  small    > 
size  of  the  semicircle. 

NHTSA  believes  tiiat  Blue  Birds 
concerns  about  a  camera's  monocular 
vision  and  its  inability  to  define  the 
direct  field  of  view  are  philosophical  in 
nature  and  relate  to  the  inherent 
limitations  of  current  technology.  Given 
the  available  means  to  demonstrate 
objectively  compliance  with  this 
standard,  NHTSA  is  unaware  of  any 
other  means  that  would  be  as  effective, 
as  practicable,  and  as  easy  to* 
demonstrate  as  the  use  of  a  camera. 
As  for  Mirror  Lite's  claim  that  the 
camera  location  specifications  were 
ambiguous,  the  agency  disagrees. 
NHTSA  believes  that  difficulties  in 
interpretation  are  unfikely,  because  the 
camera  location  specifications  are  well 
defined  and  easily  achieved  in  actual 
testing  situations. 

As  for  Transport  Canada's  comment 
about  video  cameras,  NHTSA  has 
determined  that  this  testing  method  is 
appropriate  and  should  be  permitted. 
Accordingly,  the  final  rule  at  S13.4  has 
been  modified.  While  video  technolog)- 
as  a  means  for  demonstrating 
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compliance  with  this  standard  may 
currently  be  less  practicable  than  still 
photography,  the  agency  believes  that 
technological  improvements  ma\  make 
video  cameras  a  more  viable  option  in 
the  future.  The  a>:ency  therefore  has 
decided  not  to  preclude  their  use.  To 
accommodate  this  modification,  the 
term  "film  p'.ane"  has  been  changed  to 
'image  plane.  ' 

As  for  a  lens  focal  length,  the  agency 
does  not  believe  specifications  about  the 
focil  length  of  iens  are  neces.sary. 
During  the  agency's  miiror  e\  aluations. 
lenses  of  various  fof :ai  lengths  were 
used  to  photograph  the  mirror  images, 
including  50  mm  to  250  mm  lenses. 
While  the  ability  to  analyze  the  results 
was  acceptable  with  all  lenses,  the 
agencv  noted  that  less  enlargement  was 
necessary  when  using  a  lens  with  a 
iont;er  f-jcal  length.  The  agency  believes 
it  lb  rtasonaole  to  allow  the  entity 
conducting  the  test  to  select  the  type  of 
camera  and  lens  best  suited  to  its 
purposes. 

F  SiisceUaneous  Considerations 

1  Certification 

Thomas  Built  requested  that  the 
mirror  manufacturer  be  responsible  for 
certif>ing  the  image's  quality  and  the 
bus  manufacturer  be  responsible  for 
certifying  the  Reld-of-view.  It  stated  that 
this  division  of  rMsponsibii.ty  would 
simplify  the  testing  and  development 
process  between  mirror  and  bus 
manufacturer 

NHTSA  notes  that  Thomas  Built's 
suggested  cenification  scheme  would  be 
inconsistent  w:th  the  scheme  set  forth 
in  Standard  No.  111.  That  standard  is  a 
"vehicle"  standard  under  which  the 
vehicle  manufacturer,  and  not  the 
mirror  manufa.nurer.  is  responsible  for 
ensuring  that  a  mirror  complies  with  the 
standard.  Th;s  ensures  that  vehicles 
equipped  w.th  nonromplying  mirrors 
will  be  quickly  remedied,  without  the 
need  for  a  specific  determination  of 
whether  the  noncompliance  arose 
because  of  an  innate  problem  with  the 
minor  or  be<.au>e  of  its  installation  on 
these  particular  vehicles.  The  ager,' y 
does  not  believe  there  is  any  reason  to 
change  this  scheme  for  school  buses 
under  Standard  No.  111. 
Notwithstanding  this  conclusion,  the 
agency  notes  that  a  vehicle 
manufacturer  can  establish  in  its 
purchase  specifications  whatever  level 
of  requirements  it  chooses  for  I's 
suppliers  and  take  appropriate  actions  if 
the  supplier's  products  fail  to  conform 
to  those  specifications. 


'2.  Retrofitting 

Several  commenters,  int  hiding  the 
National  PTA  and  the  National 
Edu(  ation  Association  (NEA).  adMicattrd 
that  NHTSA  require  existing  s(  hool 
buses  to  be  retrofitted  to  comply  with 
the  new  rfquirnments  The  National 
PTA  stated  that  the  agency  s  decision 
not  to  rttrafit  existing  schtH'>l  buses  was 
"based  more  on  a  lack  of  regulatory 
courage  than  U'g,U  restri;  tions." 

The  agency's  statutory  authority 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (the  Safety  Act.  15 
U  S.C  1381  t^t  seq  )  is  to  issue  safety 
standards  appliciible  to  new  motor 
vehicles  and  new  items  of  niutor  vehicle 
equipment  before  their  first  consumer 
purchase  The  Safety  Act  expressly 
provides  that  vehicles  and  items  of 
equipment  are  not  required  to  continue 
to  comply  with  all  applicable  safety 
standards  after  their  first  purchase  for 
purposes  other  than  resale.  See  ■section 
108(b)(1)  of  the  Safety  Act  (15  L'.S.C 
1397(b)(1)).  Thus.  NffrSA's  safety 
standards  regulate  the  manufacture  and 
sale  of  new  vehicles  and  items  of  motor 
vehicle  equipment.  Regardless  of  the 
agency's  "r«^gulatory  courage.  ' 
amendments  to  the  safety  standards  do 
not  and  cannot  require  vehicles  in 
service  to  comply  with  the  requirf^ments 
adopted  in  final  rules. 

However,  the  individual  Stat^^s  do 
have  the  authority  to  regulate  vehicles 
in  ser\Mce.  Notwithstanding  the  lark  of 
Federal  authority  to  order  school  buses 
already  in  service  to  meet  these 
amended  requirements,  the  agency 
anticipates  that  many  in-use  school 
buses  already  comply  with  or  will  be 
retrofitted  by  State  and  local  authorities 
to  comply  with  these  amended 
requirements. 

3.  Applying  Requirements  to  Buses 
Otht^rThan  .School  Buses 

New  York  State  recommended  the 
agency  apply  the  new  field-of-view 
requirements  to  all  transit-type  vehicles 
that  transport  the  public. 

N>iTSA  notes  that  New  York's 
recommendation  to  apply  the  field-of- 
view  requirements  to  non-school  buses 
IS  beyond  the  scope  of  this  rulemaKing 
action,  since  the  NPRM  only  proposed 
new  requirements  for  sshool  bases  The 
agen(  y  notes  that  the  benefits  of 
applying  these  requirements  to  transit 
buses  appear  questionable  since  most 
school  bus-rel.'.ted  incidents  involve 
children  under  the  age  of  seven. 
Notwithstanding  the  above  discussion, 
the  agency  dot'S  not  prohibit  using 
"school  bus"  mirror  systems  on  other 
types  of  buses. 


4.  Heated  Mirrors 

New  York  State  and  Moto  Mirror 
requested  that  the  agency  require  sch:,o! 
bus*-s  tj  he  equipped  with  heated 
mirrors  :>\  least  for  those  areas  tliat 
experience  cold  weather. 

NHTSA  recognizes  that  some 
northern  port>ions  of  the  country 
experience  weather  conditions  where 
mirror  s\  stems  can  become  covere) 
with  ice  and  snow.  While  these 
conditions  affect  the  potential 
effei  tiveness  of  the  mirror  systems. 
NHTS.^  believes  that  the  responsibility 
for  maintaining  the  mirror  systems,  and 
anv  part  of  the  vehicle  which  affects  the 
performance  of  the  mirror  systems,  is 
best  left  with  the  State  and  local  school 
d:stri(  ts.  The  agency  further  notes  that 
since  school  buses  are  manufactured  for 
use  in  all  parts  of  the  country,  they  must 
comply  with  all  applicable  standards. 
Therefore,  >t  would  be  unreasonable  to 
promulgate  a  n<-tional  standard  th.it 
would  have  little  or  no  benefit  for  a 
significant  part  of  the  country. 

5  Maximum  Permissible  Number  of 

Mirrors 

Several  com.menters  addressed  the 
number  of  mirrors  with  which  a  school 
bus  should  be  equipped.  R  &  R  Research 
believed  that  the  new  standard  should 
addre.ss  tne  number  of  mirrors  alhr.ved 
on  a  school  bus  and  the  size  of  the 
mirrors  While  the  number  of  mirrors 
affect  the  time  a  driver  needs  to  .st-an  h 
visually  the  area  around  the  bus.  mirror 
size  affects  the  bhnd  spots  created  bv 
the  m.irrors  themselves.  Transport 
Canada  believed  that  the  number  of 
rear-view^  mirrors  should  be  limited  to 
one  per  side  to  avoid  possible  confusion 
produced  by  multiple  images  and 
reduce  the  total  time  drivers  must  divert 
their  attention  from  the  road  ahead 

While  NHTSA  is  aware  of  the 
situatum  mentioned  by  R  &  R  Re,sean  h 
and  Transport  Canada,  no  provision 
limiting  the  number  of  mirrors  on 
school  buses  has  been  included  in  this 
final  rule  because  the  agency  does  im  t 
believe  that  there  would  be  a  safety 
benefit  from  such  a  limitation.  The 
agency  further  notes  that  a  major 
purpose  for  this  rulemaking's  fie!d-of- 
view  approach  is  to  allow  school  bus 
users  and  manufacturers  to  determ.ine 
tha  best  mirror  system  for  their 
particular  operating  environment. 

6    Blind  Spots  I 

The  NPRM  requested  comments  about 
whether  the  mirrors  would  create 
dangerous  blind  spots  in  the  driver  s    I 
du'ect  field-of-view.  given  the  size  and 
location  of  some  convex  cross  view 
minors. 


UMI 
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Several  coramenters  believed  thai  tha 
agency  should  addresi  the  potential 
problems  of  blind  spots  created  by 
mirrors.  R  4  R  Research  believed  that 
any  new  standard  should  address  the 
mirror  size,  since  this  affects  the  bKnd 
spots  created  by  the  mirrors  themselves. 
Transport  Canada  suggested  that  mirrors 
be  located  in  areas  that  do  not  obstruct 
the  driver's  direct  view  of  traffic  and 
pedestrians.  Thomas  Built  and  a  bus 
driver  commented  that  while  convex 
cross  view  mirrors  do  not  create 
significant  blind  spots,  side  mounted 
driving  mirrors  may  decrease  visibility. 
Other  commentars  believed  that  blind 
spots  were  not  a  significant  safety 
problem  Arizona  DOT  stated  that  the 
increased  field-of-view  provided  by 
mirrors  offisets  the  corresponding  blind 
spots.  Blue  Bird  stated  that  blind  spots 
created  by  a  cross  view  mirror  on  one 
side  of  the  bus  can  be  viewed  in  the 
cross  view  mirror  system  on  the  other 
side  of  the  bus. 

NHTSA  agrees  with  Arizona  DOT  that 
blind  spoU  in  the  direct  field-of-view 
created  by  mirrors  themselves  are  offset 
by  the  larger  indirect  field-of-view 
provided  by  the  mirror  system. 
Although  NHTSA  does  not  believe  it  is 
appropriate  to  establish  requirements 
for  mirror  locations,  the  agency  does 
believe  that  mirror  and  school  bus 
manufacturers  should  strive  to  develop 
mirror  locations  which  limit  the  amount 
of  obstruction  to  the  driver's  direct  field 
of  view. 

7.  Glare  from  Mirrors 

The  NPRM  asked  whether  glare  from 
some  cross  view  mirror  designs,  caused 
by  turn  signals  and  other  school  bus 
lights,  would  reflect  light  from  flashing 
turn  signals  into  the  dnver's  eye. 

Of  those  who  commented  on  this 
issue  (Thomas  Built,  Blue  Bird,  Arizona. 
Mirror  Lite,  Tennessee),  no  commenter 
believed  that  glare  caused  a  significant 
safety  problem.  Based  on  the  comments. 
the  agency  does  not  believe  that 
reflected  light  or  glare  from  convex 
mirrors  presents  an  unreasonable  safety 
ribk  to  school  bus  drivers. 

R.  N  on -Mirror  Systems 

The  NPRM  discussed  the  docket 
comments  received  about  mechanical 
and  electronic  devices  which  could  be 
used  either  to  keep  students  away  from 
critical  ar<«s  around  the  school  bus  or 
to  alert  school  bus  drivers  to  the 
presence  of  someone  in  a  critical  area 
around  the  bus.  The  agency  explained 
that  mirrors  offer  the  most  effective 
means  of  providing  the  school  bus 
driver  with  a  complete  view  in  front  of 
aj:d  along  both  sides  of  the  bus.  The 
agency  believed  that  requiring  these 


additional  non-mirror  devices  "would 
substantially  increase  compUance  costs 
without  significantly  increasing  safety 
benefits." 

The  Arizona  DOT  agreed  that  instead 
of  requiring  such  devices,  it  would  be 
more  cost  effective  to  evaluate  their 
effectiveness  through  pilot  programs. 
SCAN,  the  manufacturer  of  an  electronic 
detection  system,  requested  that  the 
agency  modify  the  field-of-view 
requirements  to  allow  compUance 
through  mirrors  or  sensing/detection 
devices.  SCAN  believed  that  the  NPRM 
was  unduly  negative  toward  its  type  of 
product  and  requested  that  critical 
comments  from  Blue  Bird  and  Thomas 
Built  about  non-mirror  systems  be 
stricken  from  the  docket. 

The  agency  continues  to  believe  that, 
in  terms  of  performance,  reliability,  and 
cost,  mirrors  offer  the  best  means  for 
school  bus  drivers  to  become  aware  of 
pedestrians  in  front  of  and  along  both 
sides  of  the  bus.  Accordingly,  the 
agency  does  not  agree  with  the  SCAN's 
belief  that  sensing/ detection  devices 
should  be  allowed  as  a  means  of 
meeting  the  standard's  field-of-view 
requirements.  Notwithstanding  this 
decision,  sensing/detection  devices  may 
be  used  as  supplementary  devices  on 
school  buses. 


G.  Costs 

In  previous  notices,  NHTSA 
considered  the  rulemaking's  expected 
cost.  The  ANPRM  estimated  that  the 
unit  cost  for  a  System  B  convex  cross 
view  mirror  with  a  bracket  plus 
installation  would  range  from  $52  to 
$107.  The  NTRM  explained  that  the 
costs  of  an  additional  convex  cross  view 
mirror  would  range  fi-om  $58  for  a  four 
8"  (17"  ROC)  convex  mirror  system  to 
$121  for  an  8"xl2"  quadrispheric  "Bus 
Boy"  mirror  system.  The  proposal  noted 
that,  since  school  bus  manufarturers 
and  users  were  free  to  choose  what 
convex  cross  view  mirror  svstem  they 
would  use  to  comply  with  the 
performance  requirements,  those 
parties'  choices  would  greatly  affect  the 
ultimate  costs.  However,  the  agency 
anticipated  that  the  cost  of  complying 
with  the  proposed  changes  would  be 
minimal  because  of  the  current  State 
mirror  specifications,  For  example,^ 
States  that  currently  specify  four  8"  (17" 
ROC)  convex  mirrors  on  cross  view 
tripods,  at  a  cost  of  $58  00,  could  switch 
to  a  pair  of  elliptical  mirrors  which  cost 
nearly  the  same — S58.10. 

The  NPRM  requested  comments  about 
this  proposal's  cost  to  school  bus  users 
and  information  about  current  State 
requirements  for  school  bus  mirrors. 
Several  commenters,  including  States 

and  school  bus  manufacturers,  generally 


agreed  with  the  NPRM's  r^st  estimates. 
The  Arizona  DOT  and  Tennessee  DOE 
commented  that  the  NPRM's  cost 
estimates  were  accurate.  Mirror  Lite 
commented  that  the  parts  cost  (i.e  . 
mirrors  and  mounting  arms)  of  four 
currently  used  standard  8"  mirrors  on  a 
conventional  bus  is  $44;  while,  the  cost 
of  two  Bus  Boy  mirrors  and  brackets 
would  be  $51,  a  $7  difference.  While 
Mirror  Lite  did  not  provide  a  cost  for 
installation,  the  agency  believes  that  the 
installation  cost  for  two  Bus  Boy  mirrors 
would  be  approximately  the  same  as 
four  8"  convex  mirrors,  if  two  such 
mirrors  are  mounted  on  the  same 
bracket. 

A  few  commenters  belie%-ed  the 
rulemaking  would  resuU  in  significant 
additional  costs.  Moto  Mirror,  a  mirror 
manufacturer,  stated  that  the 
aftermarket  cost  of  a  dual  set  of 
motorized  and  heated  mirrors  would  be 
$362  05.  The  agency  notes  that  these 
mirrors  include  motorized  and  heated 
features  that  the  standard  does  not 
require.  Blue  Bird  commented  that 
available  mirror  systems  that  will  meet 
the  proposals  have  an  additional  cost  of 
approximately  $115  00  per  bus  above 
the  cost  of  the  standard  mirror  system 
it  currently  uses.  R&R  Research  believed 
that  the  cost  of  installation  and 
adjustment  may  exceed  the  cost  of  the 
hardware  for  some  mirror  systems,  but 
provided  no  details  to  support  the 
statement. 

After  reviewing  the  available 
information,  NHTSA  believes  that  the 
NPRM's  initial  cost  estimates  are 
generally  reasonable  With  respect  to 
System  A  costs,  the  agency  notes  that  all 
buses  are  typically  equipped  with 
supplemental  convex  driving  mirrors  as 
part  of  their  Svstem  A  mirrors.  Thus,  no 
real  change  in  these  mirrors  would  be 
necessary  for  school  bus  users  to  meet 
System  A  requirem.ents  As  for  R&R 
Research's  concern  about  installation, 
the  agenrv  has  discussed  mirror 
installation  with  bus  manufacturers  and 
State  and  local  school  distnct  officials  at 
vanoas  school  transportation  trade 
shows  and  has  not  found  any 
supporting  information  fur  R&R's  claim 

As  to  Blue  Birds  comment  on  the 
SI  15  difference  in  the  cost  for  a 
compliant  mirror  system,  they  were 
■     referring  to  a  quadrispheric  mirror 
svstem.  They  also  inadvertently 
included  the  cost  of  the  right  and  left 
side  flat,  rearview  mirrors  as  part  of  the 
cost  increase;  this  was  not  appropriate. 
Blue  Bird  resubmitted  a  cost  increase  of 
$30  per  bus.  to  the  consumer,  when 
equipped  with  a  quadnspheric  mirror^^ 
system  rather  than  the  standard  four  8" 
convex  cross  view  mirror  system.  They 
further  stated  that  as  such  mirror 
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systems  gain  popularity  among  the 
users,  that  cost  will  drop. 

With  regard  to  Thomas  Built's 
estimate  of  80  man  hours  needed  to 
complete  a  compliance  test  of  a  single 
bus-seat-mirror  combination,  it  has  been 
the  agency's  experience,  through  VRTC, 
that  about  ten  man  hours  are  necessary 
to  do  this  type  of  test.  Included  m  the 
agency's  tin>€  estimate  are  such  tasks  as 
locating  the  cylinders  around  the  bus, 
adjusting  the  mirrors,  mounting  a 
camera  tripod  in  the  driver's  seat  area, 
taking  slides,  processing  film,  and 
analyzing  slides  The  agency's  estimate 
does  not  include  one-time  tasks  such  as 
setting  up  a  grid  of  one  foot  by  one  foot 
squares  and  the  constructing  the  test 
cylinders.  Although  many  bus-seat- 
mirror  configurations  will  need  to  be 
tested,  once  a  particular  configuration 
has  been  certified  to  meet  the  standard, 
that  confieuration  will  not  need  to  he 
retested  in  subsequent  years.  Therefore, 
such  one-time  test  costs  would  be 
distributed  over  the  years  that  such  a 
configuration  is  in  use.  Also,  the  agency 
believes  that  a  limited  number  of  design 
changes  in  bus  exteriors  and/or  drivers' 
seats  occur  from  year  to  year  and  any 
differences  in  the  location  of  the  25th 
percentile  adult  female's  eye  location 
that  do  occur  would  be  small  and 
should  not  greatly  affect  the  drivers 
direct  or  indirect  field  of  view.  These 
eye  location  differences  among  seats 
would,  however,  establish  a  compliance 
"envelope"  spanning  the  eye  locations 
that  allow  compliance  with  the 
standard.  Thus,  further  reductions  in 
time  and  cost  would  occur  by  not 
having  to  test  any  new  configurations 
that  would  have  minute  eye  location 
differences  between  previously  tested 
configurations.  Finally,  the  agency 
expects  that  further  time  savings  will 
occur  as  more  and  more  tests  are 
performed. 

H  Leadtime  Requirements 

The  NPRM  explained  that  many 
mirror  systems  are  now  available  which 
would  comply  with  the  proposed  field- 
of-view  requirements,  and  thus  would 
not  create  leadtime  constraints  from  that 
perspective.  Nevertheless,  the  agency 
believed  that  school  bus  manufacturers 
and  users  should  be  afforded  time  to 
investigate  and  select  how  they  wish  to 
comply  with  the  new  field-of-view 
requirements.  Accordingly,  the  agency 
proposed  an  effective  date  of  one  year 
after  publication  of  the  final  rule. 

Several  commenters  addressed  the 
leadtime  necessary  for  this  rulemaking 
The  NEA  favored  having  the  final  rule 
become  effective  as  soon  as  possible. 
The  Arizona  DOT  stated  that  there 
currently  are  mirrors  that  could  be  used 


to  (  omply  with  the  one  year  leadtime 
requirements  NSTA  requested  a 
leadtime  of  la  months  after  publication 
of  the  final  rule  for  the  effetrtive  date, 
claiming  that  additional  time  was 
necessary  to  allow  scJiool  districts  to 
Iniiiget  for  the  additional  costs 
associated  with  the  rulemaking. 

After  reviewmg  the  comments,  the 
agency  continues  to  believe  that  a  one- 
vear  leadtime  after  the  final  rule's 
publication  provides  adequate  time  for 
school  bus  manufacturers  and  users  to 
determine  how  to  comply  with  the  new 
field-of-view  requirements.  The  agency 
nofes  that  most  s<:hool  bus 
manufacturers  are  already  familiar  with 
all  of  the  brands  of  mirrors  The  extra 
six  months  requested  by  NSTA  is  not 
warranted  on  the  l>asis  of  other 
comments. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  sei  rnn  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effm.l,  a  State  may  not 
adopt  or  nwintain  a  safety  standard 
applicable  to  the  san>e  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establi-shing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submissjon  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation!  and  DOT  Regulatory 
Policies  and  Procedures 

NUTSA  has  considered  the  costs  and 
other  impacts  of  this  rulemaking,  and  a 
Final  Regulatory  Evaluation  (FRE)  has 
been  prepared  and  placed  in  the  docket. 
Based  on  this  evaluation,  the  agency  has 
determined  that  the  rulemaking  is  not 
"ma|or "  within  the  meaning  of 
Exe(  utive  Order  12291  However,  it  is 
"significant  "  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 

As  explained  in  the  FRE,  the 
additional  cost  of  installing  a  pair  of 
compliant  convex  cross  view  mirrors  on 
a  new  s<.hool  bus  could  range  from  no 
cost  to  as  much  as  $30  per  school  bus, 
depending  on  the  type  of  mirror  system 
selected  by  the  school  district.  About 
38,000  new  school  buses  are  sold  each 
year,  and  according  to  Blue  Bird  about 
12  percent  of  all  their  buses  are 
equipped  with  a  compliant  mirror 
system.  Therefore,  assuming  Blue  Bird's 


sales  breakdown  is  representative  of  the 
overall  bus  manufacturing  industry, 
about  33,440  buses  (38,000  x  88  pen  ent) 
will  have  to  be  equipf)ed  with  a 
compliant  system.  Therefore,  the         i 
aggregate  annual  cost  to  consumers 
would  rarvge  from  no  cost  to  about       | 
$1,003,200.  (33,400  X  $30  per  bus).      j 

NHTSA  anticipates  that  the  actual 
costs  will  likely  be  r>€arer  the  lower  end 
of  the  estimated  cost  range  for  the 
following  reasons.  Buyers  will  probibly 
select  lower  cost  mirrors  since  they  are 
quite  sensitive  to  cost.  At  the  same  time, 
economies  of  .scale  and  competition  will 
lower  the  costs  of  the  more  expensive 
mirrors.  The  agency  further  notes  that 
since  nearly  all  States  now  require 
school  buses  to  have  more  mirrors  than 
required  by  FMVSS  No.  Ill,  the  costs 
of  complying  with  this  rulemaking 
could  even  result  in  a  cost  savings  for 
those  school  buses  being  sold  in 
jurisdictions  where  buses  are  currently 
equipped  with  more  expensive  mirrors 
than  a  mirror  system  that  will  now  be 
allovs^  under  the  amendments. 

As  mentioned  in  this  notice's 
"background"  section,  an  average  of  26 
students  are  fatally  injured  and  another 
283  are  injured  when  struck  by  their 
own  school  bus.  While  the  effectiveness 
of  upgrading  the  requirements  for 
school  bus  mirrors  cannot  be 
conclusively  established,  accounts  in 
the  NAS  report  and  docket  comments 
indicate  that  some  injuries  and  fatalities 
will  be  avoided.  i 


Regulatory  Flexibility  Act  [ 

NHTSA  has  considered  the  effects  of 
this  action  under  the  Regulatory 
Flexibility  Act.  I  hereby  certify  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  School  bus  manufacturers  are 
generally  not  small  businesses  within 
the  meaning  of  the  Regulatory 
Flexibility  Ad.  Small  governmental 
units  and  small  organizations  are 
generally  affected  by  amendments  to  the 
Federal  motor  vehicle  safety  standards 
as  purchasers  of  new  school  buses. 
However,  as  discussed  above,  such 
entities  that  purchase  school  buses 
should  see  tittle  change  with  regard  to 
the  price  of  new  buses  that  are  equipped 
with  compliant  mirrors.  In  addition,  the 
agency  notes  that  less  than  six  mirror 
manufacturers  provide  nearly  all  of  the 
school  bus  mirrors  in  use  today. 
Although  they  are  small  companies, 
each  has  a  full  product  line,  including 
mirrors  that  can  meet  the  amended 
standard.  Thus,  the  likely  impact  should 
only  be  a  shift  in  sales  of  particular 
mirror  types.  Accordingly,  the  agency 
has  determined  that  preparation  of  a 
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regulatory  flexibility  analysis  is 
unnecessary. 

Executive  Order  12612  (Federalism) 

This  ailemaking  has  been  analyzed  in 
accordance  with  tixe  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  NHTSA  has  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

In  its  analysis,  the  agency  considered 
the  amendment's  likely  effect  on  the 
States  and  possible  alternatives  to  the 
rulemaking.  The  agency  has  determined 
that  virtually  all  States  require  school 
buses  to  be  equipped  with  more  mirrors 
tiian  current  Standard  No.  Ill  requires. 
As  this  preamble  explained  earlier,  the 
amendment  provides  general 
performance-oriented  requirements  that 
the  States  may  exceed.  Although  the 
amendments  will  supersede  the  current 
school  bus  mirror  requirements  of  a 
large  number  of  States,  any  required 
State  regulatory  changes  will  only 
involve  a  relatively  minor 
administrative  or  legislative  action  that 
should  not  require  extensive  discussion 
or  debate,  since  the  change  will  improve 
the  level  of  driver  visibility.  In  addition, 
because  the  amendment  eliminates 
current  specific  requirements  which 
ser\'e  to  prohibit  certain  mirror  designs. 
the  rulemaking  provides  additional 
flexibility  to  the  States.  The  agency 
further  notes  that  the  amended 
requirements  are  similar  to  the 
recommendation  approved  by  86 
percent  of  the  State  representatives  at 
the  11th  National  Conference  on  School 
Transportation.  In  addition,  State 
commenters  to  the  NFRM  favored  the 
field-of-view  requirements.  NHTSA 
accordingly  does  not  expect  any 
significant  adverse  effect  on  the  States 
as  a  result  of  this  rulemaking. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
rulemaking  action  for  purposes  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that 
implementation  of  this  action  will  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 
Although  there  will  likely  be  an 
increase  in  production  of  certain  mirror 
types,  this  increase  will  not  introduce 
any  new  or  partiadarly  harmful  effects 
to  the  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicle. 


PART  571— Federal  Motor  Vehicle 
Safety  Standards 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended,  as  follows: 

1.  The  authority  citation  for  part  571 
of  title  49  continues  to  read  as  follows: 

Authority:  15  U  S.C.  1392. 1401, 1403. 
1407;  delegation  of  authority  at  49  CFR  1.50 

§571.111    [Ain«n<todl 

2.  In  §  571.111.  S4  is  amended  by 
adding  the  following  definition  in 
alphabetical  order. 

•  •        •        •        * 

Effective  mirror  surface  means  the 
portions  of  a  mirror  that  reflect  images, 
excluding  the  mirror  rim  or  mounting 
brackets. 

•  •        •        •        • 

3.  In  §  571.111,  S9  through  S9.2rb)  is 
revised  and  a  new  S9.3  through 
S9.4(b)(2)  is  added,  to  read  as  follows. 

S9.  Requirements  for  School  Buses. 
When  a  school  bus  is  tested  in 
accordance  with  the  procedures  of  S13. 
it  shall  meet  the  requirements  of  S9.1 
through  S9.4. 

59.1  Outside  Rearview  Mirrors.  Each 
school  bus  shall  have  two  outside 
rearview  mirror  systems:  System  A  and 
System  B. 

59.2  System  A  shall  be  located  wiuh 
stable  supports  so  that  the  portion  of  the 
system  on  the  bus's  left  side,  and  the 
portion  on  its  right  side,  each: 

(a)  Includes  at  least  one  mirror  of  unit 
magnification  with  not  less  than  322.60 
square  centimeters  (50  square  inches)  of 
reflective  surface;  and 

(b)  Includes  one  or  more  mirrors 
which  together  provide,  at  the  driver's 
eye  location,  a  view  of: 

(1)  For  the  mirror  system  on  tlie  right 
side  of  the  bus.  the  entire  top  surface  of 
cylinder  N  in  Figure  2.  and  of  that  area 
of  the  ground  which  extends  rearv^'ard 
from  the  mirror  surface  not  less  than 
60.93  meters  (200  feet). 

(2)  For  the  mirror  system  on  the  left 
side  of  the  bus.  the  entire  top  surface  of 
cylinder  M  in  Figure  2.  and  of  that  area 
of  the  ground  which  extends  rearA-ard 
from  the  mirror  surface  not  less  than 
60  93  meters  (200  feet). 

S9.3{a)  For  each  of  the  cylinders  A 
through  F  whose  entire  top  surface  is 
not  directly  visible  from  the  driver's  eye 
location.  System  B  shall  provide,  at  that 
location: 

(1)  A  view  of  the  entire  top  surface  of 
that  cylinder. 

(2)  A  view  of  the  ground  that  overlaps 
with  the  view  of  the  ground  provided  by 
system  A. 

(b)  Each  mirror  installed  in 
compliance  with  S9  3(a)  shall  meet  the 
following  requirements: 


(1)  Each  mirror  shall  have  a  projected 
area  of  at  least  258  08  square 
centimeters  (40  square  inches),  as 
measured  on  a  plane  at  a  right  angle  to 
the  mirror's  axis. 

(2)  Each  mirror  shall  be  located  such 
that  the  distance  from  the  center  point 
of  the  eye  location  of  a  25th  percentile 
adult  female  seated  in  the  driver's  seat 
to  the  center  of  the  mirror  shall  be  at 
least  95  25  centimeters  (37.5  inches) 

(3)  Each  mirror  shall  have  no 
discontinuities  in  the  slope  of  the 
surface  of  the  mirror. 

(4)  Each  mirror  system  shall  be 
installed  with  a  stable  support  designed 
to  dampen  vibration. 

(c)  Each  school  bus  which  has  a 
mirror  installed  in  compliance  with 
S9  3(a)  that  has  an  average  radius  of 
curvature  of  less  than  88  90  centimeters 
(35  inches),  as  determined  under  SI 2, 
shall  have  a  label  visible  to  the  seated 
dnver  The  label  shall  be  printcu  in  a 
type  face  and  color  that  are  clear  and 
conspicuous.  The  label  shall  state  the 
following: 

"USE  CROSS  VIEW  MIRRORS  TO  VIEW 
PEDESTR1.\NS  WHILE  BUS  IS  STOPPED 
DO  NOT  USE  THESE  MIRRORS  TO  VIEV*f 
TRAFFIC  WHILE  BUS  IS  MOVING  IMAGES 
IN  SUC^  MIRRORS  DO  NOT  ACCrR.\TELV 
SHOW  ANOTHER  VEHICLES  LOCATION  ■ 

S9,4ia)  Each  image  required  by 
S9. 3(a)(1)  to  be  visible  at  the  driver's  eye 
location  shall  be  separated  from  the 
edge  of  the  effective  mirror  surface  of 
the  mirror  providing  that  image  by  a  _ 
distance  of  not  less  than  3  minutes  of 
arc. 

(b)  The  image  required  by  S9. 3(a)(1)  of 
cylinder  P  shall  meet  the  following 
requirements: 

(1)  The  angular  size  of  the  shoriest 
dimension  of  that  cyUnder's  image  shall 
be  not  less  than  3  minutes  of  arc:  and 

(2)  The  angular  size  of  the  longest 
dimension  of  that  cyUnder's  image  shall 
be  not  less  than  9  minutes  of  arc. 

4.  Section  571.111  is  amended  by 
adding  a  new  Si 3  through  Si 3  6.  to  read 
as  follows: 

Si 3.  School  bus  mirror  test 
procedures.  The  requirements  of  S9.1 
through  S9  4  shall  be  met  when  the 
vehicle  is  tested  in  accordance  with  the 
following  conditions. 

S13.1  The  cylinders  shall  be  a  color 
which  provides  a  high  contrast  with  the 
surface  on  which  the  bus  is  parked. 

S13  2    The  cylinders  are  0.3048 
meters  (1  foot)  high  and  0,3048  meters 
(1  foot)  in  diameter,  except  for  cylinder 
P  which  is  0.9114  meters  (3  feet)  high 
and  0.3048  meters  (1  foot)  in  diameter. 

Sl3  3    Place  cylinders  at  locations  as 
specified  in  Si 3  3(a)  through  S13  3lg) 
and  illustrated  in  Figure  2.  Measure  the 
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distances  sho'vn  \a  F:^i^^e  2  from  a 
cvl'i'iC'tT  '.0  another  ohwd  from  ;ho 
r-':.;er  of  the  i-\-a"'ier  as  \-!«vk'ed  fr'-in 


Lli  F'.n  e  C-v  :    :..1>':  '<  tl     M.  ai:'!  1  SO  ihjl 

ihf'V  are  tantier.t  f  :  -.  tT-i:;s.f*~v  '.■"rt-:;al 
plajie  tan^nt  i.:  •3>'  ♦  t-.v  ::':-mt,st 
si:r»orrt  ct  th*'  bus  s  f.cr.t  numpe'  r!.ii  c 
rvi:nders  D.  E,  r  so  T'.at  "nur  -e'.'-rs  i'H 
located  m  a  traiisvvjrsp  vrr*:'  .ii  .  .  ..<:» 
that  IS  1  P.2SH  rT:e'.':.*rs  ih  ;►>*>?»  *■  rwdr  i  uf 
atr"ris\ers«  vtrticai  pi.ane  pa-^sinii 
through  thn  c.^Ters  ^f  (  vi.n.dprs  b,  H. 
and  I.  P!d!>'  rv:;:  .v-s  .V  H  a,:^  rso 
tha'.  the.r .  enter-  -trv  io.ait^d  ;;,  a 
trai-";ver5»?  ver*"  al  p^cine  ;h  i".  .s  i  t5j7n 
n'.H'^'s  ,1.:  :'-.■■'  t   :'.\  ird    .t  tne 
';  ::■•-■  ■'r^t■:  vf-,i>ii  ^idnt'  Dass!".;^ 
'    r  .,:g.'. 'ne  cunttrs  .  ;f  ('-,  l.r-i;. --•-■' ^   rl 
and  i. 

|bj  Pio.  H  (  V  iip.ders  B.  L,  and  :1  sc  t.^.at 
their  ce:  >■".  ir*^  in  a  ion^tudir.al 
vertical  p.an*^  ih  i:  p  -';*^s  throvgh  the 
bus's  lonilt-d'^r': .  r-nVT'ine. 

(c)  Place  r; ..;  0-:'^  A.  U.  and  G  so  that 
their  centers  are  .a  a  lor.gitudinal 
',  ortical  plane  that  is  tangent  to  the  most 


uutbuard  edge  cf  the  Inft  side  rj  ;he 
bus's  front  bumper. 


(d)  P!., 

their  ct-v 

vert;ra!  [ 

outHr.tr 

bus  s-  ^- 

:■  '  f 'a 

.,  ir.  a  K. 

.d'-rsC 


f..a' 
>Mfr 


r.  :'.pA  1 
IJ'U'tTldir.i; 

■^h<  s'.ri"' 


that 


T-..J- 


'■vi  I'.der  !  so  ;h<it 
;:;adinal  vertical  pi 


Is  center 
ant-  (•  ,in48 
meters  (1  foot)  to  the  left  of  tr.e 
longitudinal  vertical  plane  pa<-,   .t; 
through  the  centers  of  ryi:n:;er«  A   !), 
and  G.  and  is  in  the  transvf-r^c  vo-iv  ,i! 
plane  that  passes  through  'he  c";!",;  :.»> 
of  the  bus's  front  •■  '.■■ 

(f)  Place  cylince:  K  «  '.n.-t   •-  ce^.l^r 
is  in  a  longitudinal  vvt::.  a!  pii--n-  0  .^;:-4H 
meters  (1  ioot)  to  the  ::&'  (f ::  e 
longitudinal  vertical  ;■..!:>'  .,>•--:;•.; 
through  the  centers  of  cyhnoer , ;    t\ 
and  I.  and  is  in  the  transverse  vtrtical 
plane  that  passes  through  the  centerLne 
of  the  bus  s  front  axle. 

(g]  Place  (r>linders L.  M.  N.  O,  and  P 
.so  that  their  centers  are  in  the  transverse 
vertical  plane  that  passes  tiirough  the 
centerlin*  of  the  bus's  rear  axle.  Place 


rv'.nd'-r  L  so  that  its  center  is  in  a 
hiiiiiitudinal  vertical  plane  th.it  is  1  82Ha 
meters  !H  feet)  to  the  left  of  the 
lo:^.v;;tudinal  vertical  plane  tanutT.t  to      I 
the  bus's  inest  outboard  left  surfat.e 
(t'xi  l.idicg  the  mirror  svsteml.  Plci.:e 
rviu.der  M  so  that  its  center  is  in  a 
longitud:,ial  vertical  plane  that  is  C)  3P48 
n.fters  (i  f(K>i;  to  tne  left  of  tho 
izn^  tur.inal  v^^rtical  plane  tangent  to     i 
t.^.e  left  Side  o*  t'u-  hus.  Place  cylinder 
N  so  that  its  <  enter  is  m  a  longi'iid.n  il 
vertual  plane  that  is  G.3048  meters  (1 
f:  rit :  to  the  right  of  the  bnt^itu  i-r.al 
ven:<  .'.;  pi. me  tangent  to  the  right  side 
cf  tiic-  -us.  Place  cylinder  O  so  that  its 
Cfv.'-'T  ;s  m  a  'ongitudmal  vertical  pl.cie 
'.'.a*  :s  :  H2H8  meters  (6  fet-t)  to  the  r-jZlit 
of  tne  longitudinal  vertical  plane 
taneent  to  the  right  side  of  the  bus,  FI.:re 
cylinder  P  so  th  .'  'S  -  '>rter  is  in  a 
longitudinal  vert:  -:!  p'  ne  that  is  ?■  f-.57f> 
meters  (12  feet)  t,.^  t.^;'  -u^,?  •  f  tr.e 


lone 


vertir %!  niar^:- 


■ni 


the  ■■  vi:'  s:d''  :>!  the  DU<;. 
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3.6576  m  (12  ft) 
I 
1.6288  m  (6  ft) 

0 


=  Test  Cylinder 


L   M 


Centerline  of 
Front  Ajde 


N    O 


Centerline  of 
Rear  Axle 


A      V  ^      »  V 

I     0.3048  m(l  ft)     1     3.6576  m  (12  ft) 
1.6288  m  (6  ft)  1.6288  m  (6  ft) 


/' 


Figure  2. 
Location  of  Test  Cylinders  for  School  Bus  Field-of-View  Test 
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B 


15  24c:n(6m) 


^ 


15  24  cm  (6  in) 


Figure  3.  -w 

Camera  Locations  for  School  Bus  Field~of-View  Test 
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S13.2    The  driver's  eye  location  is 
the  eye  location  of  a  25th  percentile 
adult  female,  when  seated  in  the 
driver's  seat  as  follows: 

(a)  The  center  point  of  the  driver's  eye 
location  is  the  point  located  68.58 
centimeters  (27  inches)  vertically  above 
the  intersection  of  the  seat  cushion  and 
the  seat  back  at  the  longitudinal 
centerline  of  the  seat. 

(b)  Adjust  the  driver's  seat  to  the 
midway  point  between  the  forward- 
most  and  rear-most  positions,  and  if 
separately  adjustable  in  the  vertical 
direction,  adjust  to  the  lowest  position. 
If  an  adjustment  position  does  not  exist 
at  the  midway  point,  use  the  closest 
adiustmerit  position  to  the  rear  of  the 


midpoint.  If  a  seat  back  is  adjustable, 
adjust  the  seat  back  angle  to  the 
manufacturer's  nominal  design  riding 
position  in  accordance  with  the 
manufecturer's  recommendations. 

S13.3     Adjustable  mirrors  are 
adjusted  before  the  test  in  accordance 
with  the  manufacturer's 
recommendations.  Such  mirrors  are  not 
moved  or  readjusted  at  any  time  during 
the  test. 

13.4     Place  a  35  mm  or  larger  formnt 
camera,  or  video  camera,  so  that  its 
image  plane  is  located  at  the  center 
point  of  the  driver's  eye  location  or  at 
any  single  point  within  a  semicircular 
area  established  by  a  15.24  r  entimeter  (6 
inch)  radius  parallel  to  and  fdrward  of 


the  center  point  (.see  figure  3).  With  the 
(  amera  at  any  single  location  on  or 
within  that  semH.ircle  look  through  thi^ 
camera  and  the  windows  of  the  bus  a:.d 
deternurte  whether  the  entire  top 
surface  of  each  <  ylinder  is  directly 
visible. 

S13  5     Fur  eai.h  cylinder  whose 
entire  top  surface  is  determined  uiv.lcr 
paragraph  13.4  of  this  section  not  to  \w. 
directly  visible  at  the  driver's  eve 
location, 

(a)  Place  a  (oniparison  (hart  (see 
figure  4)  above  the  mirror  that  prov  i<!t-s 
the  fullest  view  of  the  cylinder  in 
situations  where  a  cylinder  is  par1i<il!y 
visible  throiigh  mnre  than  one  mirrrir. 


■H  h* 


-H        h* 


3  minutes  9  minutes 

of  arc  of  arc 

Not  Actual  Size 


Figure  4, 
Comparison  Chart  for  Indirect  Field-of-View  Measurements 


The  width  of  the  bars  in  Figure  4 
indicating  three  minutes  of  arc  and  nine 
minutes  of  arc  are  derived  from  the 
following  formula: 

F.ir  3  minutes  of  arc: 
X  =  DxO.O00873. 


Where: 

X=the  width  of  a  line,  in  the  un?t  ol 

measurement  D,  represeriting  3  minutes 

of  arc; 
I>=disfance  from  center  point  of  driver's  eye 

location  to  the  center  of  liie  mirror's 

surface;  and 

O.OO0873=tangent  of  3  minutes  of  arc. 
For  9  minutes  of  err: 


X=D..C,';o.:bi.l, 
Where: 

X  =  thp  v\  ii'Ah  of  3  hnf.  m  the  ur.it  nf 

n~iP3S;ir*-mi'nt  D,  represent'.r.g  4  it  :r..  '.  s 

of  arc; 
D-distanr.e  from  t  enter  p(5int  of  drive;  .s  f.f 

location  !o  the  center  of  t!ip  mrror  s 

surface;  and 
0.002618=;ange.r.l  of  9  minjtt-s  (ia.-(. 
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;bl  Phonograph  each  cyi.nder  through 
thR  mirror's)  that  provides  a  view  of  the^ 
cylinder  Photograph  each  cvhnder  u:^h 
the  camera  located  so  that  the  v  :e;v 
through  Its  film  or  image  plav.e  is 
located  at  any  single  lo<:ation  within  the 
stTiucirrle  established  under  n  4. 
IPOINT  A, B.C.  OR  D!  er.sur.ng  that  the 
image  of  the  niitror  and  comparison 
chart  fill  the  camera's  view  finder  to  the 
e»*ent  possible 

1  V6    Make  all  observations  and  take 
.'1  -.ho'ographs  with  the  service/entry 
door  in  the  closed  position  and  the  stop 
signal  armisl  in  the  fully  retraited 
position. 

Usuedon:  November  24.  J992. 
Ntarion  C.  BUkey, 

TKD.j.    -5:-2^053  F;!ed  12-1-92.  »  45  ami 
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National  Highway  Traffic  Safety 
Administration 

49CFR  Par^571 

[Docket  No.  8«-21;  Notice  No.  5] 

Federal  Motor  Vehide  Safety 
Standards;  Bus  Emergency  Exits  and 
Window  Retention  and  Release 

agency:  National  Highwa*.  Trafh>- 
Sa-e'v  .Administration  (NHTS.\'.  POT 
action:  Final  rile.  ^ 
■■•--dr:i.---t 


K.l! 


SUMMARY:  This  rule  corrects  an  error 
ma^-^.e  m  a  November  2.  1992.  fma!  rule 
a.-^-.endir.g  Federal  Motor  Vehicle  Safety 
Standard^No  217.  Bus  Emergency  Exits 
and  Window  Retention  and  Release 
The  conversion  to  metric  units  of  the 
torn'.ula  for  determining  the  amount  of 
ex.t  area  whuh  mus'  be  provided  was 
i:i(;orrecfly  performed  In  addition,  a 
table  and  three  figures  referred  to  in  the 
regulatory  language  of  the  final  rule 
;-.-:>:'  o-nitted. 
GATES:  The  amendment  made  bv  this 
rV.e  IS  effective  May  2.  iq'^4 
FOR  FURTHER  INFORMATION  CONTACT; 
?,•::■.  i  Br^-.i:n,  NRM-M.  Oft;  :e  of 
If-hirieS-itetv  Star.  ti"!--.  N  '.'..^'nal 
Highway  Traffic  Satetv  Adii;  ;i;stratio:^ 
400  Seventh  Street.  SW..  Washington. 
DC  J'tiQO  Telephor-e  ■:;!2l  -fR6-<1«42 
SUPPLEMENTARY  INFORMATION:  On 
N.,'.  "-b-r  2.  ig'^2.  NHTS.\  issued  a 
final  rule  am^ending  Federal  Motor 
Vehicle  Safety  Standard  No  217.  Bus 
Emergency  Ev.ts  and  Window  Retenti'jn 
and  Release,  to  revise  tiie  m.nimum 
requirem.ents  for  school  bus  eme-gency 
f  x'.'s.  to  improve  access  to  school  bus 
emerg'^ncy  doors,  and  to  improve  the 
visibUitv  of  school  bus  em^'-aencv  exits. 


This  notice  corrects  several  errors  m 
that  final  rule  First,  pursuant  to  E  O 
12770.  Metric  Usage  in  Federal 
Govemmer.t  F'rograms  (^)6  F  R   ItHUI. 
luly  2^1.  I'^'^l).  the  ageiuv  is  in  the 
pro''e-.s  of  cniiverting  ail  sjfet^ 
standa'-ds  'o  meTi    uiuts  Thereforv 
metric  equivaler's.  rou:^.ded  to  the 
nearest  whole  unit,  were  u>ed  in  the 
regulatory  text  of  the  final  rule. 
However,  the  formula  for  determining 
the  amount  of  exit  area  which  "''■i'''^ 
provided  was  !ncon-e<:tly  converted.  T.ie 
notice  of  proposed  rulemaking 
pn*.-,edu;g  the  recent  final  ru'.e  [irupo^ni 
to  require  that  school  hus<-s  pn.v  .de 
minimum  einergenry  exit  spaies  which 
together  are  equal,  in  square  inches,  to 
67  times  the  number  of  seating 
positions  This  formula  was  erroneously 
cor.'.er'ed  m  the  final  rule  to 
centimieters.  not  square  centuneVrs    i,  e 
final  rule  should  have  specified  that 
school  buses  are  required  to  provide 
minimum  emergency  exit  spaces  which 
together  are  equal  m  s(|uare  centime'ers. 
to  432  tim.es  the  r'.umher  t/t  seating 
positions,  not  170  times  the  number  of 
seating  positions  (Note  A  notice  of 
proposed  rulemaking  published  the 
sam.e  day  as  the  final  rule  also 
erroneously  used  tiie  latter  figure  (57  FR 
4q444i.  If  a  final  rule  is  issued  based  on 
that  notice,  the  correct  figure  will  be 

Second,  as  part  of  the  final  rule. 
S5  4  2.l'a|(2l  was  amended  to  specify  a 
zone  which  must  be  kept  clear  to 
provide  access  to  a  side  em.ergencv 
door.  The  regulatory  language  refers  to 
three  figures.  Figure  5A.  Figure  ->B.  and 
Figure  5C.  which  illustrate  these 
requirements.  These  figures  were 
orr.itted  from  the  copies  of  the  final  rule 
sent  to  the  Federal  Register  The  hnal 
rule  also  amended  SS  5  Mr]  to  recuir" 
marking  of  emergetuy  exists  wi'h 
retroreflective  tape  which  meets 
intensity  criteria  specified  in  Tab!e_  1 
Table  1  was  also  omitted  from  the  fma. 


This  correction  imposes  no  duties  or 
responsib.Uties  on  any  party  not  already 
imposed  by  the  final  rule.  Discussion  in 
the  preamble  to  the  final  rule  makes  n 
clear  that  the  agency  did  not  intend  to 
change  the  formula  and  that  the  error 
was  merely  a  conversion  error  The 
figures  and  table  clarify  obligations 
imposed  by  the  final  rule.  Accordingly. 
NHTSA  finds  for  good  cause  that  notice 
and  opportunity  for  comment  are 
necessary. 

List  of  Subjects  in  49  CFR  Part  571 
Imports.  Motor  vehicle  safety.  Motor 

vehicles. 

In  consideration  of  the  foregoing.  4P 
CFR  ^■S7 1.21 7  IS  amended  as  follows: 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1 .  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authonty.  tSl'.SC   i:iq2.  1401.  HO.l. 
1  407.  dM.'tjanon  of  auth'.r.!v  d'  49  CFR  1  <i) 

§571.217    [Amended] 

2.  Paragraph  SS  2  3  1  of  Sta:idard  No 
217  IS  revised  to  read  as  follows: 

§  5.2  3  1     Each  bus  shall  be  equipped 
with  the  exists  specified  in  either 
^  5.2.3.1(a)  or  <»  5.2.3.1(b).  chosen  at  the 
option  of  the  manufacturer.  The  area  in 
square  centimeters  of  the  unobstructed 
openings  for  emergency  CA.st  shall 
coUt.'Ctively  am.ount  to  at  least  4  12  times 
the  num.ber  of  designated  sealuig 
posi'ions  m  the  bus.  The  amount  of 
emergency  exit  area  credited  to  an 
emergency  exit  is  based  on  the  daylight 
opening  of  the  exit  opening. 

(all  1 1  One  rear  emergency  door  that 
opens  outward  and  is  hinged  on  the 
right  side  (either  side  in  the  case  of  a 
bus  with  a  GVWR  of  4.53ti  kilograms  or 
less),  and  exits  providing  an  additional 
emergency  exit  area  (AEEA)  calculated 
in  accordance  with  the  following 

formula, 

.\EER=iTA-FSDA-RDHAl 

Where 

TA  (total  dreai=432--.nuniber  of 
designated  seating  positions. 

FSD.^  (front  service  door  nreal-sue  ol 
the  available  front  ser-.ice  door  opening; 

and  -  . 

RDEA  (recir  door  ex.'  ariM^size  ol  Me 
availcble  rea-  emer^enrv  exit  door 

opening 

(2)  The  exits  installed  to  proviue  the 
.\EEA  shall  be  of  the  types  specified  in 
pa.'-agriphs  (i)  through  (iii)  of  this 
se<,:tion.  selec.ted  m  the  sequence 
soecitled  in  those  paragraphs— 
'  (i)  A  left  side  emergency  exit  '!oc;r  that 
meets  the  requirements  of  "^  5.2.3.2la!; 

I.,)  An  emergency  roof  exit  that  meets 
the  requirements  rif  (^  5  2  3.2(bl. 

lull  A:iv  of  the  foHowin.g  types  of  _ 
exits,  if  necessary  to  provide  the  AEEA 
Side  emergency  exit  doors  that  meet  the 
requirements  of  ^52  3.2(al.  emergency 
roof  exits  th.at  meet  the  requirements  ot 
^5.2.1  2(bl,  or  emergency  window  exits 
that  meet  the  requirements  of 
^5  2.3  2(cl.at  the  option  of  the 
manufacturer 

(h)(1)  Oneeiiiergv-r.'  y  door  on  th.e 
vehicle  s  left  side  that  is  hinged  o;i  i;. 
forward  side  and  meets  the 
requirem.ents  of  §  5  2.3.2(al.  and  .i  pusii- 
out  rear  window  that  provides  a 
minimum  opening  c!earani:e  41 
centim.eters  high  and  122  centime'ers 
wide  and  meets  the  requirements  ot 
^  5  2  3  2(c).  and  exits  providing  an 
additioiu.1  emergency  exit  area  (.\EEAl 
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calculated  in  accordance  with  the 
following  formula: 

AEAA=ITA-FSDA-SDEA-POWAl 

Where: 

TA  (total  area)=432xnumber  of 
designated  seating  positions; 

FSDA  (front  service  door  area}=size  of 
the  available  front  service  door  opening; 

SDEA  (side  door  exit  area)=size  of  the 
available  size  emergency  exit  door 
opening;  and 

POWA  (push-out  window  area)=size 
of  the  available  rear  emergency  push-out 
window  opening. 

(2)  The  exits  installed  to  provide  the 
AEEA  shall  be  of  the  types  specified  in 
paragraphs  (i)  through  (iii)  of  this 


section,  selected  in  the  sequence 
specified  in  those  paragraphs — 

(i)  A  right  side  emergency  exit  door 
that  meets  the  requirements  of 
§.5.2.3.2(3); 

(ii)  An  emergenry  roof  exit  tha!  meels 
the  requirements  of  §  .5. 2. .'5.2(b); 

(iii)  Any  of  the  following  types  of 
exits,  if  necessary  to  provide  the  AEEA. 
Side  emergency  exit  doors  that  meet  the 
requirements  of  §  5.2.3.2(a),  emergency 
roof  exits  that  meet  the  requirements  of 
§  5.2.3.2(b),  or  emergency  window  exits 
that  meet  the  requirements  of 
§  5.2.3.2(c),  at  the  option  of  the 
manufacturer. 


(c)  The  area  (jf  an  opeiiir.g  equip;.)t-;l 
with  a  \vheeh:iia;r  lift  is  cojrited  lou.ird 
meeting  the  AEE.\  requirement  uiidir 
paragraph  (a)  or  (b)  of  this  section  o-ily 
if  the  lift  is  of  a  design  wiiit.h  allows  .1 
to  be  folded  or  slo-.ved  in  such  a  iTi.inru-i 
that  the  area  is  available  for  use  hv 
pt.'rsons  ncjt  rieed:ng  the  lift.  The 
da\  light  opening  of  su(.li  an  exit  is 
calculated  with  the  lift  m  ttie  foldi-.-  ■..: 
.stowed  position, 

3.  New  Figures  ^A,  ."iB.  and  5C  .i.-i 
added,  to  appear  ff^llowmt;  fi.mirc  4  at 
the  eiid  of  §  .'i71.::l7,  as  foll(;ws; 
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Front 


1 


Sides  of  Bus  Body 


Side  Emergency 
Exit  Door 


T- 


30  cm 
miniTniim 


Centeriine  of  Bus 


Figure  5A.  Minimum  Side  Emergency  Exit 

Clearance  Specifications  (Plan  View) 
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30  cm 
nnninmin 


(^ 


Floor  line 


No  seat  frame  or  seat  bottom 
may  extend  past  door  opening 


No  obstruction  of 
door  latch  mechanism 


Figure  5B.  Minimum  Side  Emergency  Exit  Flip-Up  Seat 
Qearance  Specifications 
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30  cm 
minimum 


No  scat  or  barrier 
may  extend  past 
door  opening 


/ 


Floor  line 


No  obstruction  of 
door  latch  mechanism 


1992 


Figure  5C.  Minimum  Side  Emergency  Exit 
Clearance  Specifications 
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4.  New  Table  1  is  added,  to  appear 
following  figure  5C  at  the  end  of 
§571.217.  as  follows: 

Issiied  on:  November  24,  1992. 
Marion  C.  Blakey, 

Adrr.imstrator. 
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Table  1 .  Minimum  Specific  Intensity  Per  Unit  Area  (SIA) 

(Car.delas  per  Footcandle  Per  Square  Foot) 
Type  111  Retroreflective  Material 

A  -  Glass  Bead  Retroreflective  Elerr,ent  Material 


1992 


[FRDoc   92--.!9m  F.;p.i  12-1    T2    8  4t  a- 
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Observation 
Angle  R 

Entrance 
Angle  ^ 

White 

Red 

Yellow 

0.2 

-4 

250 

45 

170 

0.2 

^30 

150 

25 

100 

0.5 

•4 

95 

15 

62 

0.5 

*30 

65 

10 

45 
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TNs  secfion  o<  the  FEDERAL  REGISTER 
conta'os  noticss  to  the  public  o(  the  propoeed 
issuance  of  rules  and  reguiations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  malting  prior  to  the  adoption  of  the  finat 
rules 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Part  240 

[Release  No.  34-31512;  File  No.  S7-36-92] 

RIN  3235-AD79 

Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  proposing  for  comment 
amendments  to  its  net  capital  rule  under 
tna  Securities  Exchange  Act.  The 
proposal  would  raise  the  base  minimum 
net  capital  requirements  applicable  to 
broker-dealers  that  introduce  customer 
accounts  but  do  not  receive  customer 
securities  to  $25,000.  The  minimum  net 
capital  requirement  applicable  to  other 
classes  of  broker-dealers  that  never 
receive  customer  securities  would  be 
increased  from  $5,000  to  $10,000. 
Broker-dealers  that  make  maiiiets  in 
securities  would  be  required  to  maintain 
net  capital  equal  to  $2,500  for  each 
security  in  which  they  make  a  market 
regardless  of  the  price  of  the  security. 

the  proposed  amendments  are 
designed  to  strengthen  the 
Commission's  financial  responsibility 
r.Ies  and  are  intended  to  improve  the 
(  nnnmission's  ability  to  protect  the 
(  jstomers  and  creditors  of  a  broker- 
dealer  in  the  event  of  the  broker-dealer's 
msoJvenry.  The  Commission  requests 
I  omment  on  the  proposed  amendments. 
DATES:  Comments  to  be  received  on  or 
lefore  February  5, 1993. 
ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  tile  three 
(  opies  thereof  with  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  All  comment 
letters  should  refer  to  File  No.  S7-36- 
92.  All  comments  received  will  be 
av6ulable  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 


FOR  FURTHER  INFORMATtON  CONTACT: 
Michael  A.  Macchiaroli,  (202)  272- 
2904,  Michael  P.  Jamroz,  (202)  272- 
2372,  or  Roger  G.  Coffin.  (202)  272- 
7375,  Division  of  Market  Regalaticn, 
450  Fifth  Street.  NW.,  Wa.shinglon.  DC 
20549. 
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SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

A.  The  Commission's  Praposa!  and 
Summary  of  Commission  Action 

On  September  15,  1989,  the 
Commission  issued  a  release  reqviesting 
comment  on  proposed  increases  to  the 
minimum  net  capital  requirements 
applicable  to  broker-dealers.'  The 
Commission  was  concerned  that  the 
minimum  net  capital  requirements, 
which  in  some  cases  dated  back  to  1972, 
were  no  longer  adequate. 

In  that  release,  the  Commission 
proposed  increases  in  the  minimum 
capita!  requirements  for  registered 
broker-dealers,  based  on  the  nature  of 
the  business  of  the  firm,  and  the  extent 
to  which  the  broker-dealer  has  contact 
with  customer  securities.  For  example, 
firms  that  carry  customer  accounts 
would  have  been  required  to  maintain  at 
least  $250,000  of  net  capital.  Firms  that 
introduce  customer  accounts  to  other 
broker-dealers  would  have  been 
required  to  maintain  minimum  net 
capital  of  $100,000  or  $50,000. 
depending  upon  whether  the  firm 
routinely  or  occasionally  received 
securities.  Under  the  proposal,  broker- 


'  Securities  Excbanee  Act  Rslesse  .So  27249 
(September  IS.  19S9).  M  FR  40395  |Oc-lober  2. 
1989).  All  comaaDt*  ttt  cvailable  in  f  lie  No.  S7- 
2a-89  at  the  Coramisuoo's  Public  RnJerence  Rocm, 
ISO  Fifth  Street.  SW..  Washington,  Di^  20S49. 


dealers  that  do  not  receive  secririties 
would  have  been  allowed  to  maint.^in 
minimum  net  capital  of  $5,000. 
The  Commission  is  separately 
adopting  most  of  the  amendments  set 
forth  in  the  1989  proposal.^  This  relea^ 
proposes  for  comment  additional 
increases  to  the  minimum  net  capi'.al 
requirements  applicable  to  cerlam 
broker-dealers  in  securities. 

B  3r?t--f  Suninmry  nf  Comments 

The  Commission  received  almo.sl  275 
letters  in  response  to  the  proposed  r.jle 
changes.  The  majority  of  the 
commentators  objected  generally  to  the 
proposed  increases  in  minimum  net 
capital  requirements.  Most  of  the 
commentators  objected  to  the  proposed 
increases  to  the  net  capital  requirements 
for  introducing  and  mutual  fund  broker- 
dealers.  Primarily,  these  firms  feared 
that  an  increase  in  minimum  net  cepitnl 
requirements  would  restrict  entry  into 
the  securities  business  and  would  force 
existing  entities  to  close.  Another 
common  complaint  was  that  the 
proposal  discriminated  against  smaller 
finns  in  favor  of  larger  enterprises 
without  sufficient  justification. 

Self-regulatory  organizations  and 
other  groups  including  the  New  York 
Stock  Exchange  ("NYSE'),  the 
Securities  Industry  Assoaaticn  ("SIA"), 
the  Amencan  Bar  Association,  the 
Chicago  Bar  Association,  the 
Philadelphia  Stock  Exchange  ("Phix"). 
and  the  Midwest  Stock  Exchange 
generally  supported  the  Commission's 
proposal.  These  commentators 
acknoviledged  the  need  to  increase 
minimum  net  capital  requirements  h:.^ 
supported  the  general  concents  set  f(;r;h 
in  the  release  proposing  the 
amendments  for  comment. 

The  National  Association  of  Securities 
Dealers  ("NASD"),  made  specific 
recommendations  with  respfct  to  t.'^e 
level  of  capital  that  should  be  required 
of  introducing  broker-dealers  and  other 
categories  of  broker-dealers  that  do  not 
handle  cu.stomer  securities.  As 
described  further  in  the  Commission  s 
adopting  release  and  in  this  release,  the 
NASD's  mcommendation  has,  in  large 
part,  served  as  the  framework  for  '.he 
requirements  appiic^ible  to  introdnr.iiig 
and  mutual  fund  Hrms  that  are  b«ing 
implemented. 


'Socuriltes  E»f.h»j.((p  Act  Relp»s.f  No. ; 
(Noveirt#i  24.  19?:). 
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II  The  Net  Capital  Rule 

The  Commissions  net  capital  ruin 
requires  that  every  registered  broker 
dealer  maintain  a  certain  spwrified 
minimum  level  of  net  capital  ^  The  nile 
reqvjires  registered  broker-dealers  to 
maintain  sufficient  liquid  assets  to 
enable  those  firms  that  fall  below  the 
minimum  net  capital  requiremen's  to 
l-.quidate  in  an  orderly  fashior.  •vMthn.it 
the  need  for  a  formal  prnf:eeding  The 
rule  prescribes  required  minimum 
levels  based  both  upon  the  method  the 
firm  adopts  in  computing  its  net  capital, 
af.d  the  type  of  securities  business  i? 
conducts.  These  levels  were  designed  to 
address  the  risks  perceived  in  the 
different  tvpes  of  businesses  engat^^d  i;i 
by  broker-dealers  For  example,  if  a 
broker-dealer  carries  no  customer 
accounts  and  lim.its  its  business  to 
certain  specified  activities,  it  needs  to 
maintain  only  $5,000  m  net  capital.  One 
of  the  specified  activities  perrratted  is 
the  introducing,  on  a  f\;lly  disr.losed 
has  s,  of  customer  accounts  to  another 
broker-dealer  that  clears  and  carries  the 
acci.  .ints 

The  net  capital  rule  recognizes  that 
othe."  categories  of  broker-dealers, 
be.  ause  of  the  nature  tJ  the  business 
;h-v  transact,  require  more  net  capital 
thaa  introducing  brokers  For  example. 
if  a  broker-dealer  makes  marknts  in 
■^e  -ir.ties.  it  must  m.amtain  the  greater 
of  I's  base  minimum  net  capital 
req...iremenf.  or  $2. =^00  for  each  security 
prii.ed  over  S5  m  which  it  makes  a 
market,  plus  $500  for  each  security 
priced  55  or  less  m  which  it  m.akes  a 
rr.arket  *  Unless  required  to  do  so 
b*:-  a  ise  of  the  market  r-.aker's  ratio 
requirement,  regardless  of  how  many 
securities  in  which  it  m.akes  a  market, 
the  fii-m  IS  not  currently  required  to 
maiP.Uin  net  capital  greater  than 
SlOCOGO  to  support  its  market  making 
activities.'  In  conjunction  with  the 
amendments  contained  in  the  adopt. ng 
re'^^a-ie.  the  Commission  has 
preiiminarily  decided  to  propose  for 
ccT.-er.t  the  following  amendments 


III.  Proposals  Based  on  Firm  Type 

.A   ltitrniiu(  :nt:.  Firms 
(i)  lntrodu(  tiiU) 

Under  the  version  of  Rule  I'm  i-l  in 
effect  prior  to  the  etfwtiveness  of  the 
amendments  to  the  minimum  net 
capiial  requirements,  an  introducing 
firm  i.*as  r»<qu!red  to  maintain  only 
$5,000  ill  net  capita!  "  Frevtously.  an 
introducing  firm  maintaining  only 
$5,000  m  net  capital  was  able  to  handle 
funds  or  securities  in  a  variety  of  ways 
In  many  ca'^es.  customers  give  funds  or 
sef.urities  dir«ctly  to  the  introducing 
firm,  which  is  obligated  to  forward  th^m 
to  the  cleaning  firm  In  other  i  ases, 
customers  sn-id  property  directly  to  the 

( lear.ng  firm..  ■      .   ^ 

l.'nder  the  amendments  being  adopted 
by  the  Cnm.misston.  introducing  firms 
will  be  required  to  maintain  either 
$50,000  or  $5,000  in  net  capital, 
depending  on  v^hf•ther  the  firm  receives 
its  customers'  securities.  Under  the 
amended  rule,  the  $50,000  minimum  is 
applicable  to  mtrodui  :ng  firms  even  if 
the  firm  receives  securities  or  checks 
made  payable  to  the  clt-anrg  firm  or 
other  responsitile  part  es  (eg  .  an  escrow 
agent)  However,  in  ori!«'r  to  be 
classified,  for  the  purposes  of  the 
Commission's  financial  responsibility 
rules,  as  a  firm  that  introduces  accounts 
on  a  fully  disf.losed  basis,  an 
introducing  firm  must  follow  certain 
pr^icedares.'  In  order  to  operate  under 


'   l-pflriiiy  ne>  capita!,  as  defined  bv  Rula  15c1- 
1. 1,  i  r  foi.Br  deaiar  s  net  worth  plus  liabilities 
i':'.y:fd  nated  in  accordance  wiih  ,^ppendu  n  of  (he 
riue.  T.mus  assets  not  readilv  convertible  inlo  c«sh 
and  ceriain  percentages,  or  haircuts,  of  a  firm  s 
se-'uniias  and  cormnrKliues  positions 

•5-e  Seci^nlies  Exchange  \c.f  Rule  lSc3-l(aK4). 
\7  CFR  240  l5ci-UaM4)  The  Commission's 
id.^p'.ng  r»)"is«  amended  para^jraph  (al(4)  lo 
req;i-rfl  $1  000  for  each  security  prred  $^  n;  le^s 

'  Th.»  Comrr..$sionj  adopting  re'ease  amended 
pa/iiifsph  (all4)  to  raise  this  ceiling  from  $100,000 
«o  $1,000  000 


•  An  iniroducing  broker  dualpr  is  one  ihal  has  a 
contractual  anang«.ment  with  another  firm,  kncw-n 
as  the  carrying  or  .tearing  firm,  under  which  the 
carrving  firm  ag'ees  lo  perform  r orlain  services  for 
the  mtfoducing  firm  Usually,  the  introducing  firm 
submits  lU  custoirer  accounts  and  customer  orders 
to  the  canying  firm  that  executes  the  orders  and 
carries  the  account  The  carrying  firms  duties 
include  the  proper  disposi'ion  of  customer  monev 
and  securities  after  trade  dale,  the  h.viding  of 
customer  securities  and  hinds,  and  the 
recordkeeping  associated  wuh  carrving  ruslomer 
accounts 

A  fully  disclcsed  tnuoducing  arrangement  shou.d 
be  disi.nguiihed  from  an  omninus  clearing 
arrangement  where  the  clearing  firm  m^iin'sins  on- 
account  for  all  the  customer  uansaclions  of  the 
inlrodiiL.ng  firm  In  an  omnibus  relationship.  th« 
clearing  f.rm  diws  not  know  the  ideni-iy  of  ine 
customers  of  the  intioducing  firm.  In  a  fi.lU 
disclcsed  clearing  arrangement,  the  clearing  firm 
knows  (he  names,  addresses,  pcsiticns  and  other 
relevant  data  as  lo  each  customer  For  ine  purposes 
of  the  net  capital  rule,  broker  dealers  that  inlrod-jce 
accounts  on  an  omnibus  basis  are  cons.dered 
clearing  f.rms 

•To  be  considered  a  fullv  disclosed  inlrcKlucing 
firm  the  broker  dealer  miisi  have  in  place  a  clearing 
agreem.MM  that  stales  that,  for  Die  purposes  of  SIPA 
and  theCotr.missions  financial  responsibiliiy  rules, 
customers  are  customers  of  the  ciearing,  a.ad  not  i..- 
intioducing.  firm  Furthermore,  ihec'.ea/mg  fir.-r 
must  issue  account  sulements  directlv  lo 
nisiomers  Such  jUlements  must  disclose  the 
nature  of  the  relationship  between  the  entities  ar.d 
contain  the  na.Ti8  and  telephone  number  of  a 
responsible  indiMdual  at  ihe  J.ear  pg  firm  «hom  a 


the  new  $5,000  minimum  requirement, 
introducing  firms  must  not  receive 
securities  in  any  form  (except  by 
customer  error) 

Notwithstanding  this  prohibition,  th" 
Commission  believes  that  the  $5,000 
requirement  provides  an  inadequate 
standard  for  customer  safety,  as  the 
procedures  involving  the  disposition  of 
customer  funds  or  securities  by 
inadequately  capitalized  introducing 
firms  IS  a  primary  concern  of  both  the 
Commission  and  SIPC,  The  N.ASD.  the 
priman,  regulator  for  most  introducing 
firms,  shared  this  concern,  and 
suggested  in  its  comment  letter  to  the 
Cnm.missinn's  original  proposal,  trial  the 
Com.mission  establish  two  ca'.egorit's  ot 
introducing  firm  minimum 
requirements  A  $50,000  requirement 
for  firms  that  receive  customer 
.securities,  and  a  $25,000  for  those  that 
do  not  The  Commission  preliminarily 
believes  the  NASD's  recommendation  is 
valid.  IS  proposing  these  am.endments 
accordingly 
(r.l  Need  for  Increases 

The  Commission  believes  it  is 
appropriate  to  increase  the  minimum 
net  capital  requirement  for  introducing 
firms  to  525,000  for  numerous  reasons 
Customers  of  an  introducing  fl^m..  (or 
example,  can  be  harme.i  m  several 
ways.  First,  even  when  introducing 
firms  are  prohibited  from  receiving 
custotner  funds  and  securities. 
customers  c&.t  be  exposed  to  loss 
Although  these  introducing  fir.ms  would 
not  be  perm.itted  to  receive  customer 
property  (other  than  checks  made 
pavdble  to  appropriate  third  parties) 
under  t.he  am.ended  rule,  they  are 
nevertheless  af'ie  to  obtain  access  to 
customer  funds  and  securities 

Introducing  fir.ms  frequently  pla'.e 
customer  orders  with  ciearing  firms  and 
are  therefore  able  to  direct  n.ovements 
of  customer  funds  and  securities  when 
those  orders  are  placed  in  this  regard, 
customers  are  usually  unable  to 
d:.sting.i:sh  from  a  broker-dealer  that  is 
allowed  to  receive  funds  and  securities 
and  one  lh.3t  is  not.  In  m.any  ca.se^.  the 
customer's  sole  contact  with  the 
securities  industry  is  the  registered 
representative  at  the  introducing  firm. 
Retail  investors  often  plai  e  heavy 
reliance  on  the  registered  representative 
for  investment  advice  and  as  such,  tnasl 
their  representatives. 


C'as'omer  can  con'.d:t  with  inquiries  re^ar  l.c^  the 
customer  s  accoun'  Finally,  the  account  statement 
m.isl  riiscioie  that  customer  hir.rts  or  securities  are 
lo.-ated  al  '.^,e  clearing,  and  not  the  introducing. 
f,rm   .Ab^en-  such  an  arrangement,  the  ,frodu-ing 
firm  wo'a.d  be  required  to  comply  wi'h  grea'ei 
m.nin-um  net  capital  requirements. 
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A  second  element  of  concern  for  the 
customers  of  introducing  firms  involves 
the  customers'  relationship  with  the 
clearing  firm.  Investors  can  be  stranded 
if  the  introducing  firm  fails  or  closes 
temporarily  due  to  a  capital  violation. 
Generally,  the  clearing  firm  will  not 
accept  orders  directly  from  the 
customers  because  the  clearing  firm  will 
consider  the  customers  as  those  of  the 
introducing  firm.  As  a  result,  customers 
may  be  unable  to  liquidate  their 
securities  positions  at  open  new 
positions  until  their  accounts  are 
transferred  to  another  brolcer-dealer. 

Although  higher  minimums  will  not 
eliminate  the  risk  of  this  occurring, 
greater  minimum  net  capital 
requirements  will  increase  the  chances 
that  a  failed  introducing  firm  can 
quickly  find  a  ptirchaser  for  its  assets 
and  therefore  avoid  a  liquidation. 

A  final  risk  to  custamws  exists  in 
cases  of  fraud  or  theft  Because  the 
introducing  firm  can  control  the 
disposition  of  the  customer's  property  at 
the  clearing  firm,  it  can  convert  those 
assets  to  its  own  benefit  Recently,  the 
Ck)mmission  considwed  the  case  of  the 
principal  of  an  introducing  brdcer- 
dealer  that  directed  wire  transfiars  of 
customer  funds  from  accounts  at  a 
clearing  firm  to  his  accoimt  without 
customer  authorization.  The  total 
amount  of  misaj^ropriation  exceeded 
$1.1  million. 

(iii)  Industry  Impact 

The  Commission  is  aware  of  the 
potential  impact  on  the  industry 
increases  to  minimum  capital 
requirements  can  have.  Indeed,  in 
response  to  the  Commission's  first 
proposal,  many  commentators  objected 
that  the  increases  would  elinimrtw 
existing  firms  and  prevent  broker- 
dealers  from  entering  the  industry.'  To 
address  these  concerns,  the  Division  of 
Market  Regulation  (the  "Division") 
analyzed  financial  data  pertaining  to 
introducing  firms  supplied  by  the  NASD 
staff  ("NASD  Data").  To  assess  the  cost 
of  the  proposed  rules,  the  Division 
examined  the  capitalization  of  the 
industry.  The  Division  also  estimated 


■  As  an  alternativa,  a  numbar  of  finn*  suggested 
that  the  CtMiBuaaiaa  coutd  accDMpUtb  to 
regulatory  goals  moie  faiiiy  by  diaJEling  a  net  capital 
rule  that  would  call  for  increDailal  Increases  for 
different  tyfiaa  of  basiaeei  activity.  For  aawMpi*,  if 
a  Rm  HansKlad  a  rnvgla  burtnasi,  it*  miniMmi 
net  capital  requirement  would  increase  by  a  pr»- 
e&tablished  factor.  However,  this  approach  would 
require  the  net  capital  ruU  to  aaka  dozens  of 
distinctions  thai  would  fnilhar  conpiicala  the 
regulatory  prooasa.  It ia  iMpartMtt  fartlw nal c^iital 
rule  to  be  based  on  readily  idaBlltlaUe  ■Mmib 
dassificauon  requiramants.  Therefore  this 
suggestion  does  aot  pravida  a  wwfcaUa  ah«nia(iva 
to  the  base  raqulremaal  approach  currently  in 
p'acfl. 


the  approximate  costs  of  raising  the 
additional  capital.  While  a  precise 
estimate  of  the  costs  is  difficult,  if  not 
impossible  to  predict,  estimates  based 
on  the  relative  cost  of  capital 
demonstrate  that  the  proposed 
amendments  will  not  be  unduly 
burdensome  for  introducing  firms.^ 

The  NASD  Data  does  not  distinguish 
between  introducing  brokers  that 
receive  funds  and  securities  and  those 
that  do  not.  Therefore,  the  Division 
assumed  that  all  NASD  introducing 
firms  elected  to  operate  under  the 
proposed  $25,000  standard  instead  of 
the  $50,000  level  that  will  ultimately  be 
required.  This  analysis  revbals,  as  of  the 
end  of  1991,  560  introducing  brokers 
(out  of  a  total  of  2,301  NASD  member 
introducing  firms)  would  need  a  total  of 
$6.2  million  to  comply  with  the 
proposed  $25,000  staadard,  or  an 
average  of  $11,114  for  each  firm.  Based 
on  an  eight  percent  spread  of  cost  of 
capital,  the  new  standard  would  cost 
eadi  broker  an  average  of  approximately 
$890  per  year.  The  Conunission  believes 
this  is  a  slight  insurance  premium  in 
light  of  the  benefits  that  woidd  be 
derived  from  the  increase. 

Moreover,  to  assess  the  impact  of  the 
proposal  on  the  industry,  intnxiucing 
firm  revenue  data  was  examined.  Out  of 
a  total  $5  billion  in  annual  revenues 
generated  by  NASD  member  introducing 
firms  in  1991,  only  $119  milHon  is 
acxounted  for  by  firms  with  less  than 
$25,000  in  net  capital.  In  other  words, 
assuming  all  NASD  introducing  firms 
would  fall  under  the  $25,000  standard, 
the  proposed  amendments  would  only 
affect  the  580  firms  that  account  for  2.4 
percent  of  the  total  introducing  firm 
revenues.  In  li^t  of  this  data,  and  the 
regulatory  concerns  described  above, 
the  Commission  believes  an  increase  to 
$25,000  is  warranted  and  realistic  The 
Commission  requests  comment  <hi  the 
proposed  increase,  including  comment 
on  whether  any  additional  safeguards  or 
increases  would  be  appropriate. 

B.  Over-the-Counter  Market  Makers 

Under  the  net  capital  rule,  a  market 
maker's  minimum  requirement  is  the 
greater  of  its  base  minimimi  requirement 
or  the  amount  determined  on  a  per 
seciuity  basis.  The  net  capital  rule 
distinguishes  between  securities  priced 
$5  and  above,  and  requires  net  capital 
of  $2,500  for  those  securities  priced  over 
$5.  Under  the  amendments  adopted  by 
the  Commission,  the  per  sectirity 
requirement  for  securities  priced  at  $5 
or  less  was  increased  from  $500  to 


$1,000.  No  change  was  made  \o  the 
requirement  for  those  priced  above  $5.'° 

Notwithstanding  these  amendments, 
the  Commission  is  concerned  that  the 
per  security  requirements  for  market 
makers  are  still  too  low.  Thus,  the 
Commission  beliex-es  an  additional 
proposal  that  will  standardize  the 
additional  market  maker  capital 
requirement  at  $2,500  per  security, 
regardless  of  the  price  of  the  security,  is 
necessary. 

The  proposal  to  standardize  the  per 
seciuity  market  maker  capital 
requirement  et  $2,500  would  eliminate 
a  distinction  that  the  Commission  no 
longer  believes  is  valid.  When  a  broker- 
dealer  holds  itself  out  as  making  a 
market  in  a  particular  security,  it  shoiild 
maintain  sufficient  capital  to  stand 
behind  that  commitment.  That 
commitment  is  no  less  important  in  the 
market  for  securities  priced  at  less  than 
$5.  In  fact,  market  makers  that  maintain 
the  minimum  amoimt  of  net  capital 
required  by  the  Commission  are 
frequently  unable  to  assiune  even  the 
smallest  number  of  positions  in  the 
stocks  in  which  they  make  markets. 

The  Commission  believes  tha^  these 
market  makers  can  pose  a  threat  to 
overall  market  liquidity.  When  a  thinly 
capitalized  market  maker's  capital  fails 
below  its  minimum  net  capital 
requirement,  the  firm  Is  compelled  to 
withdraw  as  a  market  maker  in  some  of 
its  market  making  securities.  This  has 
been  a  problem  particulariy  in  the 
marketplace  for  securities  priced  imder 
$5  per  share.  This  s^ment  of  the 
marketplace  has  been  beset  with  broker- 
dealer  feilures,  many  of  which  have 
involved  the  foilure  of  maiiiet  making 
firms  leading  to  the  virtual  elimination 
of-a  pubUc  market  for  many  securities. 
The  QHnmission  believes  that  reqtiiring 
a  greater  cushion  of  net  capital  for  lower 
priced  sactiritiee  will  reduce  the 
fretjuency  of  these  occurrences  by 
insiuing  that  market  nukers  have  the 
wherewithal  to  take  meaningful 
positions  in  the  securities  in  which  they 
make  markets. 

Moreover,  the  Commission's 
experience  is  that  the  price  per  share  of 
a  security  does  not  provide  a  useful 
indicia  of  the  risk  inherent  in  positions 
in  that  security.  Far  from  discouraging 
market  making  activity  in  lower  priced 
securities,  the  Commission  believes  that 
the  proposed  amendment  will  benefit 
the  market  for  securities  priced  less  than 
$5  by  adding  depth  and  liquidity. 
Therefore,  the  Commission  is  proposing 
for  comment  an  amendment  that  would 
require  $2,500  for  all  securities  in  which 


*Par  a  moM  comptata  diacossion  of  the  cost  of 
capital,  tee  Soctioa  UkcHiii)  «f  the  Commieslon'* 
adopting  I 


""TheoveraH  ceiling  farmajiet  maker  net  capiliil 
was  also  raiSMJ  from  SlOO.OOO  to  Sl.OOO.OOO 
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a  firm  makes  a  market,  regardless  of 

price 

C  Mutual  Fund  Broker-Dealers  and  All 

Other  Broker-Dealers 

The  amendments  to  Rule  15c3-l 
contained  in  the  adopting  release  raise 
the  net  capital  requirement  for  broker- 
dealers  that  limit  their  activities  to 
transactions  in  shares  of  registered 
investment  companies  and  receive,  but 
promptly  transmit  funds  and  securities, 
to  $25,000.  Mutual  hind  firms  that  do 
not  receive  customer  funds  or  securities 
were  permitted  to  remain  in  a  $5,000 
category.  The  Commission  believes  that 
an  additional  increase  {to  $10.0001  for 
mutual  fund  broker-dealers  that  operate 
on  a  subscription  way  basis  is 
necessary. 

The  Commission  preliminarily 
believes  that  a  minimum  net  capital 
requirement  of  only  $5,000  is  too  low 
for  a  registered  broker-dealer  that 
conducts  a  business  with  the  investing 
public.  The  protections  afforded 
customers  and  creditors  of  a  firm  with 
such  minimal  capital  is  negligible 
Furthermore,  the  Commission  believes 
the  increase  is  justified  given  the  pace 
of  inHation  since  the  time  this  level  was 

adopted. 

Tne  Commission  therefore  is 
proposing  for  comment  an  amendment 
to  paragraph  (a){2)(vi)  of  the  net  capital 
rule  that  would  raise  the  minimum 
requirement  for  all  categories  of  broker- 
dealers  that  do  not  receive  customer 
funds  or  securities  (including  mutual 
fund  firms  that  operate  other  than  on  a 
wire  order  basis)  to  $10,000.  The 
Commission  wishes  to  emphasize  that 
any  receipt  of  funds  or  securities  by 
firms  operating  under  this  category 
(except  by  customer  error)  will  cause  its 
minimum  net  capital  requirement  to 
increase  from  $10,000  to  $25,000  It  will 
become  incumbent  on  these  firms, 
therefore,  to  develop  procedures  to 
prevent  their  customers  from 
transrr.itting  funds  or  securities  to  the 

firm. 

The  proposed  $10,000  minimum  level 
will  also  apply  to  all  other  broker- 
dealers  that  do  not  fall  into  the 
introducing,  mutual  fund,  or  some  other 
category.  The  Commission  believes  that 
this  residual  category  of  broker-dealers 
pose  reduced  risks  to  customers  and 
should  have  reduced  net  capital 
requirements.  This  proposed  increase 
will  therefore  affect  all  firms  that  do  not 
fit  into  any  of  the  categories  specified  in 
the  net  capital  rule. 

This  category  includes  broker-dealers 
that  do  not  take  customer  orders,  hold 
customer  funds  or  securities,  or  execute 
customer  trades,  yet  are  required  to 
register  as  broker-dealers  with  the 


Commission  because  of  the  nature  of 
their  business  activities  Firms  that  fall 
into  this  category  include  enterprises 
that  identify  and  locate  potential  merger 
or  acquisition  opportunities  on  behalf  of 
a  third  party  and  earn  a  percentage 
based  fee.  For  this  residual  category  of 
broker-dealer,  the  Commission  also  is 
proposing  a  minimum  net  capital 
requirement  of  $10,000.  The  prohibition 
against  receipt  of  customer  hinds  or 
securities  will  apply  to  these  firms  as 
well.  Finally,  other  firms,  such  as  floor 
brokers,  which  currently  may  avail 
themselves  of  the  $5,000  minimum  net 
capital  category,  also  will  fall  into  the 
proposed  $10,000  category 

.\s  With  introducing  firms,  the 
Division  analyzed  industry 
capitalization  data  to  assess  the  impact 
of  the  proposed  increased  requirements 
For  mutual  fund  firms,  the  NASD  Data 
does  not.  at;a;n.  distinguish  between 
firms  that  receive  customer  property 
and  those  that  do  not  Assuming  all  409 
NASD  firms  specializing  in  mutual  fund 
activities  m  1991  elected  to  operate 
under  the  $10,000  standard.  118  would 
require  additional  capital  to  do  so. 
These  firms  would  need  $481,993.  or  an 
average  of  $4,085  per  firm  to  comply 
with  the  proposed  incTease  Assuming 
an  8  percent  cost  of  capital,  the 
proposed  amendment  would  cost  those 
firms,  on  average.  $327  per  year  to 
obtain  the  funds  necessary  for 
compliance.  Finally,  during  1991, 
NASD  mutual  fund  firms  collected 
revenues  of  $1,308  billion.  Of  that 
amount,  only  $6  million,  or  .46  percent 
was  attributable  to  firms  that 
maintained  net  capital  below  the 
proposed  requirements. 

In  the  resiaual  category  of  firms  that 
would  be  affected  by  the  proposal,  the 
largest  grouping  are  those  firms  that 
specialize  in  best  efforts  underwritings. 
Of  the  989  NASD  member  firms  that 
conduct  this  activity,  358  would  need  a 
total  of  $946,000.  or  an  average  of 
$2,640  per  firm,  to  comply  with  a 
$10,000  minimum  requirement.  Based 
ca  an  8  percent  cost  of  capital,  the 
proposed  amendments  would  cost  those 
firms  only  approximately  $210  per  year 
to  comply.  Finally,  during  1991,  this 
category  of  firms  produced  revenues  of 
S497  million.  Of  that  amount.  $20 
million,  or  only  4  percent,  was 
attributable  to  firms  that  did  not 
maintain  $10,000  in  net  capital 

rV'.  Phase-In  Schedule 

Because  the  new  minimum  capital 
standards  will  require  some  broker- 
dealers  to  acquire  additional  capital,  the 
Commission  proposes  that  the  increases 
be  staggered  over  a  period  of  one  year, 
beginning  six  months  from  the  effective 


date.  The  Commission  notes  that  the 
first  proposing  release  contained  a  four 
year  phase-in  provision.  However,  the 
Commission  believes  eighteen  months  is 
an  acceptable  time  frame  to  allow  firms 
to  acquire  additional  capital.  The  timing 
of  the  proposed  increases  is  summarized 
below 


1  Introducing  Firms  That  Do  Sot 
Receive  Funds  or  Securities 

a.  Current  rule:  $5,000 

b.  By  6/30/93:  $12,000 
c  By  12/31/93:  $19,000 
d.  By  6/30/94:  $25,000 

2  All  Other  Firms 
a.  Current  rule:  $5,000 
b  By  6/30/93:  $6,500 
c  By  12/31/93:  $8,500 
d.  By  6/30/94:  $10,000 

V.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
{'Analysis")  in  accordance  with  5 
use.  630  regarding  the  proposed 
amendments.  The  .Analysis  notes  that 
the  objective  of  the  proposed 
amendments  is  to  fiirther  the  purposes 
of  the  various  financial  responsibility 
and  customer  protection  rules  that 
provide  safeguards  with  respect  to  the 
financial  responsibility  and  related 
practices  of  brokers  and  dealers.  In  sum. 
the  Analysis  states  that  the  proposed 
amendments  would  subject  broker- 
dealers  to  higher  capital  requirements 
A  copy  of  the  Analysis  may  be  obtained 
by  contacting  Roger  G.  Coffin.  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N\V..  Washington.  DC  20549.  (202)  272- 
7375. 
VI.  Statutory  Analysis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
15(c)(3).  17  and  23  thereof.  15  U.SC. 
78o(c)(3),  78q  and  78w.  the  Commission 
proposes  to  amend  240.15c3-l.  of  title 
17  of  the  Code  of  Federal  Regulations  in 
the  manner  set  forth  below. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  the  Proposed  Amendments 

In  accordance  with  the  foregoing,  title 
1 7 .  chapter  IT  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  24a-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
is  amended  by  adding  the  following 
citation; 
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Authority:  15  U  S.C.  77c.  77d.  77g.  77j, 
77s.  77eee,  77ggg.  77nnn,  77sss,  77m,  78c, 
78d,  78i,  78),  78/,  78m.  78n,  78o,  78p,  78s, 
78w.  78x,  7811(d).  79q,  79t,  80a-20,  80a-23, 
80a-29,  80a-37.  80b-3,  80b-4,  and  SOb-ll, 
unless  otherwise  noted. 

2.  Paragraphs  (a)(2)(iv),  (vi)  and  (a)(4) 
to  §  240.15c3-l  are  revised  to  read  as 
follows: 

§240.15c3-1     Net  capital  r»qulr«m«nt«  for 
brokers  and  dealers. 

•         •         •         •         • 

(a)(2)  *   •   * 

Brokers  or  Dealers  Thai  Introduce 
Customer  Accounts 

(iv)(A)  Brokers  or  Dealers  That 
Receive  Securities.  A  broker  or  dealer 
shall  maintain  net  capita!  of  not  less 
than  $50,000  if  it  introduces  on  a  fully 
disclosed  basis  transactions  and 
accounts  of  customers  to  another 
registered  broker  or  dealer  but  does  not 
receive,  directly  or  indirectly,  funds 
from  or  for,  or  owe  funds  to,  customers, 
and  does  not  carry  the  accounts  of  or  for 
customers.  A  broker  or  dealer  operating 
pursuant  to  this  patagraph  (a)(2)(iv)(A) 
may  receive,  but  shall  not  hold, 
customer  or  other  broker  or  dealer 
securities.  A  broker  or  dealer  operating 
under  this  paragraph  (a)(2)(iv)  may 
participate  in  a  firm  commitment 
underwriting  without  being  deemed  to 
be  a  dealer  for  the  purposes  of 
paragraph  (a)(2)(iii)  of  this  section  but 
may  not  enter  into  a  commitment  for  the 
purchase  of  shares  related  to  that 
underwriting. 

(B)  Brokers  or  Dealers  That  Do  Not 
Receive  Securities.  A  broker  or  dealer 
shall  maintain  net  capital  of  not  less 
than  $25,000  if  it  introduces,  on  a  fully 
disclosed  basis,  transactions  and 
accounts  of  customers  to  another 
registered  broker  or  dealer  but  does  not 
receive,  directly  or  indirectly,  funds  or 
securities  from  or  for,  or  owe  funds  or 
securities  to,  customers,  and  does  not 
carry  the  accounts  of  or  for  customers. 
A  broker  dealer  operating  under  this 
paragraph  may  engage  in  the  activities 
set  forth  in  paragraph  (a)(2)(v)  of  this 
section. 

(C)  A  broker  or  dealer  operating  under 
this  paragraph  may  engage  in  the 
following  dealer  activities  without  being 
subject  to  the  requirements  of  paragraph 
{a)(2)(iii)  of  this  section: 

(7)  In  the  case  of  a  buy  order,  prior  to 
executing  such  customer's  order,  it 
purchases  as  principal  the  same  number 
of  shares  or  purchases  shares  to 
accumulate  the  number  of  shares 
necessary  to  complete  the  order,  which 
shall  be  cleared  through  another 
registered  broker  or  dealer;  or 

[2]  In  the  case  of  a  sell  order,  prior  to 
executing  such  customer's  order,  it  sells 


as  principal  the  same  number  of  shares 
or  a  portion  thereof,  which  shall  be 
cleared  through  another  registered 
broker  or  dealer. 


Other  Brokers  or  Dealers 

(vi)  A  broker  or  dealer  that  does  not 
receive,  directly  or  indirectly,  or  hold, 
securities  for,  or  owe  funds  or  securities 
to,  customers  and  does  not  carry 
accounts  of,  or  for,  customers  and  does 
not  engage  in  any  of  the  activities 
described  in  paragraphs  (a)(2)  (i) 
through  (v)  of  this  section  shall 
maintain  net  capital  of  not  less  than 
$10,000. 


Capital  Requirements  for  Market 
Makers 

(4)  A  broker  or  dealer  engaged  in 
activities  as  a  market  maker  as  defined 
in  paragraph  (c)(8)  of  this  section  shall 
maintain  net  capital  in  an  amount  not 
less  that  $2,500  for  each  security  in 
which  it  makes  a  market  based  on  the 
average  number  of  such  markets  made 
by  such  broker  or  dealer  during  the  30 
days  immediately  preceding  the 
computation  date.  Under  no 
circumstances  shall  it  have  net  capital 
less  than  that  otherwise  required  by  the 
other  provisions  of  paragraph  (a)  of  this 
section,  or  be  required  to  maintain  net 
capital  of  more  than  $1,000,000  unless 
otherwise  required  by  the  other 
provisions  of  paragraph  (a). 
•        •        *        •        * 

3.  §  240.15c3-le  is  amended  by 
revising  paragraph  (f)  and  adding 
paragraph  (g)  to  read  as  follows: 

§240.15c3-1e  Temporary  Minimum 
Requirements  (Appendix  E  to  17  CFR 
240.1 5c3-1e). 

Brokers  or  Dealers  That  Introduce 
Customer  Accounts  And  Do  Not 
Receive  Securities 

(f)  A  broker  or  dealer  that 

falls  within  the  provisions  of  Rule 
15c3-l(a)(l)(iv)(B)  and  computes  its 
required  net  capital  under  §  240.15c3- 
l(a)(l)(i)  shall  maintain  net  capital  of 
not  less  than  the  greater  of  the  amount 
computed  under  that  paragraph  or: 

(1)  $5,000  until  June  30, 1993; 

(2)  $12,000  on  July  1,  1993,  until 
December  31,  1993; 

(3)  $19,000  on  January  1,  1994,  until 
June  30,  1994;  and 

(4)  $25,000  on  July  1,  1994. 

Other  Brokers  or  Dealers 

(g)  A  broker  or  dealer  that  falls  within 
the  provisions  of  Rule  15c3-l(a)(2)(vi) 
and  computes  its  required  net  capital 
under  §  240.15c3-l(a)(l)(i)  shall 


maintain  net  capital  of  not  less  than  the 
greater  of  the  amount  computed  under 
that  paragraph  or: 

(1)  $5,000  until  June  30, 1993. 

(2)  $6,500  on  July  1,  1993,  until 
December  31,  1993; 

(3)  $8,500  on  January  1,  1994,  until 
June  30,  1994;  and 

(4)  $10,000  on  July  1,  1994. 

By  the  Commission. 

Dated.  November  24,  1992. 
Margaret  H.  McFarland, 
Deputy  Secretary 
jFR  Doc.  92-29035  Filed  12-1-92:  8  45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

[Docket  No.  RM9^-4-000] 

Standards  for  Electronk  BuMetIn 
Boards  Required  Under  Part  284  of  the 
Commission's  Reguiatk)ns 

November  25, 1992. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Request  for  comments  and 

notice  of  intent  to  hold  technical 

conference. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  a  request  for  comments 
regarding  the  development  of  uniform 
standards  for  Electronic  Bulletin  Boards 
that  interstate  natural  gas  pipelines  are 
required  to  maintain  under  part  284  of 
the  Commission's  regulations.  The 
Commission  is  requesting  comments 
and  proposals  for  making  these  bulletin 
boards  more  interactive  and  user- 
friendly  and  otherwise  enhancing  the 
efficiency  of  the  Commission's  capacity 
release  mechanism. 
DATES:  An  original  and  six  copies  of 
comments  on  this  Request  for 
Comments  must  be  filed  with  the 
Commission  by  January  11,  1993.  Reply 
comments  are  due  by  January  29, 1993. 
ADDRESSES:  All  filings  should  be 
addressed  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426  and  should  refer 
to  Docket  No.  RM93-4-000. 
FOR  FURTHER  INF0RMATH5N  CONTACT: 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426, 
(202) 208-1283. 
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George  Dombusch.  Office  of  Pipeline 
and  Producer  Regulation.  Federal 
Energy  Regulatory  Commission.  825 
North' Capitol  Street  NE  .  Washington. 
1X20426.(202)208-1181 
SUPPI^MENTARY  |NFOm«AT10N:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3308.  941  North  Capitol  Street 
NE..  Washington.  DC. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300.  1200  or  2400  baud, 
hill  duplex,  no  parity.  8  data  bits,  and 
1  stop  bit.  The  full  rext  of  this  notice 
will  be  available  on  OPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308.  941  North  Capitol  Street 
NE  .  Washington.  DC  20426. 

I.  Introduction 

Order  No.  636  '  requires  pipttlines  to 
provide  timely  and  equal  access  to  all 
information  necessary  for  buyers  and 
sellers  to  arrange  for  capacity 
reallocations  and  requires  this 
information  to  be  provided  on 
Electronic  Bulletin  Boards  (EBBs)  In 
Order  No.  636-A.  the  Commission 
found  that  the  issues  of  standardization 
of  information  content,  format, 
protocols  and  response  time  are 
extremely  important  and  would  greatly 
enhance  the  efficiency  of  the  capacity 
release  program  to  the  benefit  of  all 
users  of  a  pipeline's  system.  The 
Commission  also  stated  that  the  lack  of 
uniform  sUndards  may  hamper  efficient 
movement  of  gas  across  pipeline 
systems  and  inhibit  the  development  of 
market  centers.  Thus,  the  Commission 
strongly  encouraged  the  industry  to 
develop  its  own  uniform  standards  and 
conventions  for  the  use  of  EBBs. 


UMI 


'  Pipeline  Servica  Ob4ig<rtioiu  and  Rbvimoiu  »o 
Rpgiilationi  Governing  S«if-lmpiemeniing 
Transpon^tion;  and  Repilation  of  Natural  Gds 
PipaliDM  Aft«r  P»»ial  Wellh««l  D«»ntrol.  Order 
No  636.  57  FR  13.267  (Apnl  16.  19921.  Ill  FERC 
Stals  ft  Rag  PtsmbW—  1  30.  939  (April  8.  19921. 
order  on  r«hg.  Order  No.  636-A.  57  FR  36  128 
August  12.  19921.  ra  FERC  SUU  ft  R""g  Preamblfts 
1  30.9^0  (Augrut  3.  1992) 


To  facilitate  the  process  of  dex-eloping 
industry-wide  standards,  the 
Commission  stated  that  it  would  hold  a 
technical  conference  in  order  to 
determine  what  progress  has  been  made 
to  date  by  the  industry  in  developing 
interactive,  user-friendly  EBBs  This 
notice  begins  that  inquiry.  After 
reviewing  the  comments  and  proposals, 
the  Commission  will  announce  the  date, 
time  and  location  for  the  technical 
conference. 
11.  Request  for  Specific  Comment 

The  Commission  requests  comments 
and/or  concrete  proposals  that  address 
the  issues  and  questions  raised  below  as 
well  as  other  proposals  to  make  EBBs 
more  interactive  and  user  friendly  The 
Commission  is  particularly  interested  in 
concrete  proposals  for  EBBs  and 
information  transfer  that  some  segments 
of  the  indu'^trv'  have  developed  or  are  in 
the  process  of  developing.  Proposals 
should  describe  their  major  elements  in 
detail,  and  if  appropriate,  how  any 
system  would  work,  their  accessibility 
to  users,  their  user-friendliness  and  any 
costs  to  users  or  subscribers, 

Issups  Concerning  Standards  for 

Electronic  Transfer  of  Capacity  Rf  lease 

Information 

•  Information  Available  to  Shippers  and 

Potential  Shippers 

What  information  needs  to  be 
available  on  EBBs  to  achieve  efficient 
operation  of  the  Commission's  capacity 
release  program?  Can  any  of  this 
information  be  used  to  fulfill  existing 
FERC  reporting  requirements?  What 
role,  if  any,  should  the  Commission 
have  in  the  establishment  of  standards 
for  information  available  to  shippers 
and  potential  shippers^ 
•  Structure  of  Capacity  Release 
Information 

What  standard  record  formats  and 
identification  codes  will  facilitate  the 
use  of  computers  to  automate  the 
retrieval  and  processing  of  information' 
Are  common  data  formats  for  such 
information  as  capacity  available  at  all 
recf-ipt  points,  on  mainlines,  laterals 
and  delivery  points  needed?  In  addition 
are  standard  codes,  such  as  identifiers 
for  receipt  and  delivery  points  needed^ 
What  role,  if  any.  should  the 
Commission  have  in  the  establishment 
of  the  structure  of  capacity  release 
information' 

•  Methods  of  Transferring  Capacity 
Release  Information 

What  standard  or  uniform 
communications  protocols,  hardware 
and  software  requirements  will  reduce 
the  cost  of  and  facilitate  accessing  and 


processing  information  (including 
uploading  and  downloading)  from 
multiple  pipelines?  What  role,  if  any. 
should  the  Commission  have  in  the 
establishment  of  standardized  hardware 
and  software  requirements?  Should  the 
Commission  set  minimum  standards  for 
response  times? 

•  Display  of  Information  on  Electronic 
Bulletin  Boards 

Should  user-fi-iendly  menu  structures 
and  displays  be  standardized?  If  so,  how 
and  by  whom?  If  not.  how  can  the 
Commission  ensure  that  users  can  locate 
information  on  EBBs  efficiently'' 

•  The  Effect  of  Joint  Venture  EBBs  on 
Order  No.  636  Electronic  Bulletin 
Boards 

What  role  can  be  played  by  pipeline 
joint  ventures  to  operate  EBBs^  Would 
the  need  for  some  standards  be  rpdaced 
by  joint  venture  EBBs? 

•  The  Role  of  Third  Party  Networks  m 
the  Transmission  of  Order  No  636 
Infonnation. 

What  role  can  third  party  networks 
play  in  the  efficient  transmission  of 
information  about  available 
transportation  capacity  on  pipelines' 
What  standards  and  protocols  are 
necessary  for  networks  to  perform  this 
role'' 

•  The  Role  of  Electronic  Data 
Interchange  (EDI)  in  the  Transfer  of 
Capacity  Releasing  Information  ^ 

Can  any  or  all  of  the  fijnctions  of 
Order  No.  636  EBBs  be  replaced  by 
transferring  standardized  information 
through  Electronic  Data  Interchange? 

Issues  Concerning  Coordination  of 
Electronic  Bulletin  Boards  Among 
Interconnecting  Pipelines 

•  Capacity  Spanning  Upstream  and 
Downstream  Pipelines 

Will  a  lack  of  coordination  of  the 
treatment  of  capacity  aggregated  by  a 
releasor  which  spans  upstream  and 
downstream  pipelines  inhibit  the 
development  of  market  centers? 
Similarly,  will  a  lack  of  coordination  of 
the  treatment  of  bids  for  capacity  being 
aggregated  by  a  replacement  shipper 
which  spans  upstream  and  downstream 
pipelines  inhibit  the  development  of 
market  centers'  If  coordination  is 
needed,  how  can  it  be  accomplLshed' 


•"  EDI  is  used  in  many  induiUiei  to  exLhangp 
routine  business  irtnsactions  in  computw- 
processablo  form  over  networks.  It  requires 
standardization  of  the  content  and  formal  of  the 
lran«»ction.  To  ensure  standardiialion.  EDI 
standards  are  fonnally  approved  by  the  American 
National  Standards  Institute 
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What  role,  if  any,  should  the 
Commission  play  in  this  regard? 

•  Standard  Time  of  Electronic  Bulletin 
Board  Operation 

Should  the  operating  hours  of  EBBs 
be  standardized?  If  so,  what  should  be 
the  hours  of  operation?  What  role,  if 
any,  should  the  Commission  play  in  this 
regard? 

Issues  Concerning  the  Relationship  of 
Capacity  Release  Information  With 
Other  Transactions 

•  The  Coordination  of  Capacity 
Releasing  With  the  Buying  and  Selling 
of  Natural  Gas 

To  what  extent  should  Order  636 
EBBs  be  coordinated  with  electronic 
markets  for  the  buying  and  selling  of 
natural  gas?  To  what  extent  should  the 
formats  and  codes  of  information 
common  to  both  Order  636  and  the 
buying  and  selling  of  natural  gas  be 
standardized? 

•  The  Relationship  Between  Order  636 
Capacity  Releasing  Information  and 
Information  on  Existing  Pipeline 
Bulletin  Boards. 

To  what  extent  should  the  formats 
and  codes  of  information  common  to 
both  Order  636  and  existing  electronic 
nomination  systems  be  standardized? 

•  Interactivity 

What  are  the  minimum  standards  for 
determining  whether  or  not  an  EBB  is 
interactive?  Is  an  EBB  sufficiently 
interactive  when  it  permits  a  user  to 
submit  a  bid  for  posted  available 
capacity?  Is  something  more  necessary? 

III.  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  comments,  data, 
views  and  other  information  concerning 
the  matters  set  out  in  this  Request  for 
Public  Comment.  An  original  and  6 
copies  of  initial  comments  should  be 
received  by  January  11,  1993,  and  of 
reply  comments  by  January  29, 1993. 
The  Commission  encourages  the  filing 
of  comments  and  reply  comments  on 
floppy  computer  disks,  preferably  3V2 
inch  disks  in  ASCII  Text  format,  to 
assist  in  consolidation  and  efficient 
review  of  the  comments.  Comments 
should  be  submitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426  and  should 
refer  to  Docket  No.  RM93-4-000. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  92-29221  Filed  12-1-92;  8:45  am] 
WLUNO  CODE  t717-01-W 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[FI-36-92] 
RIN  1545-AR05 

Arbitrage  Restrictions  on  Tax-Exempt 
Bonds;  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  arbitrage 
restrictions  applicable  to  tax-exempt 
bonds  issued  by  States  and  local 
governments.  These  regulations  affect 
issuers  of  tax-exempt  bonds  and  provide 
guidance  for  complying  with  the 
arbitrage  restrictions. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday,  February  2. 1993, 
beginning  at  10  a.m.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Friday,  January  15,  1993. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Frankhn  Station,  Attn:  CCtCORPTR 
IFI-36-92].  room  5228,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Butler  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-622-7190  (not  a  toll-free  number). 
SUPPLEMENTARY  (NFORMATJON:  The 
subject  of  the  pubhc  hearing  is  proposed 
regulations  that  propose  to  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
by  replacing  the  yield  restriction  and 
rebate  regulations  currently  provided  in 
§§  1.103-13  through  1.103-15  and 
§§1.148-0  through  1  148-11  with 
coordinated,  simphfied  regulations. 
These  proposed  regulations  appear  in 
the  Federal  Register  for  Friday, 
November  6,  1992  (57  FR  53046) 

The  rules  of  §  601  601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  pubhc  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
January  15,  1993,  an  outline  of  the  oral 


comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speaker? 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9  45 
am. 

An  agenda  shewing  the  scheduling  of 
Lhe  speakers  will  be  made  after  ortiirses 
are  received  from  the  persons  testifv'ir.p 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing 

By  direction  of  the  Commissior.er  r  f 
Jnterr.al  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Asf.i'.cnt 
Chief-Counsel  {Corporate) 
IFRDoc  92-28851  Filed  12-1-92  8  45  c!T,1 

KiLUNG  CODE  W30-01-W 


26  CFR  Part  1 

(FV-31-92] 
RIN  1S45-AR04 

Modifications  of  Debt  Instruments; 
MearIng 

AGENCY:  Internal  Revenue  Service, 

Treasury'. 

ACTION:  Notice  of  pubhc  hearing  en 

proposed  regulations. 

SUMMARY:  This  document  contains 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  treatment  cf 
modifications  of  debt  instruments  as 
realization  events  under  section  ICCl  cf 
the  Internal  Revenue  Code. 
DATES:  The  public  heanng  w:!)  be  held 
on  Wednesday,  February  17,  1993, 
beginning  at  10  am.  Requests  to  speax 
end  outlines  of  oral  comments  must  te 
received  by  Wednesday,  Januarys  27. 
1993. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Ser%;re 
Auditonum,  seventh  floor,  740C 
Corridor,  Internal  Revenue  Servire 
Building,  1111  Constitution  .'Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to;  Interns! 
Revenue  Service,  P  O.  Box  7604,  Ben 
Frankhn  Station,  Attn;  CC:CORP:T  R. 
(FI-31-92)  room  5228,  Washington.  DG 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit, 
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Assistant  Chief  Counsel  (Corporate). 
202-622-8452  or  (202) 622-7180 (not 
toll-free  numbers] 
SUPPl-EMENTAflY  INFORMATION:  The 
subiect  of  the  public  hearing  is  proposed 
regulations  under  section  1001  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  appear  elsewhere  in  this 
issue  of  the  Federal  Register 

The  rules  of  §  601.601(a)(3)  of  the 
■Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respec^t 
to  the  public  hearing  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notiLt;  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  tiian 
Wednesday.  January  27.  1993.  an 
outline  of  the  oral  comments.'testimony 
to  be  presented  at  the  hearing  and  the 
t:me  thev  wish  to  devote  to  each  Siibject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entny)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  fn^m  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  aci  ess 
restrictions,  attendees  cannut  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 

945  a  m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  ret.eived  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing 

By  direction  of  the  Commissioner  of 
I.-.t««ma!  Revenue 
Dale  D.  Goode. 

FedemI  Pei^ister  Uaison  Officer.  Assistanf 
Chief  Counsel  (Corpcivtej 
IFR  Doc  92-28856  Filed  12-1-92,  8:45  am) 

WLUXGCOOC  030-01-11 


26  CFR  Part  1 

lFI-31-921 
RIN1545-AR04 

Modification*  of  Debt  Instruments 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  modifications  of  debt 
instrument*  as  realization  events  under 
section  1001  of  the  Internal  Revenue 
Code.  The  proposed  regulations  clarify 
when  a  m.cdification  of  a  debt 
instrument  will  be  deemed  to  be  an 
exchange  of  properties  that  differ 


materially  either  in  kind  or  in  extent 
within  the  meaning  of  §  1  lOOl-l(a)  of 
the  regulations.  The  proposed 
regulations  provide  guidance  to  holders 
and  issuers  of  debt  instruments  that 
modify  the  terms  of  their  instraments. 
DATES:  Written  comments  and  requests 
to  appear  (with  outlines  of  oral 
comments)  at  a  public  hearing 
scheduled  for  February  17.  1993.  at  10 
am  must  be  received  by  January  27, 
1993  See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

ADDRESSES:  Send  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  Iiitemal  Rr  venue  Service.  P  O  Box 
7004,  Ben  Fra-iklin  Station,  Attention- 
CC  CORPT  K  (n-31-92),  room  5228. 
Washington,  DC  20044 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearing,  C^rol  Savage  of 
the  Regulations  unit,  at  202-622-7190 
Concerning  the  regulations.  Thomas  J 
Kelly,  of  the  Office  of  Assistant  Chief 
Counsel.  Financial  Institutions  and 
Products,  at  202-622-3940  (not  a  toll- 
frve  number) 
SUPPt^MENTABY  INFORMATION: 

Background 

This  do<-L:ment  sets  forth  prf>posed 
income  tax  regulations  (26  CFR  part  1) 
under  swtion  1001  of  the  Internal 
Rev>inue  Cxxie  (Code). 

Explanation  of  Provisions 

Section  1  lOOl-l(a)  of  the  regulations 
provides  that  gain  or  loss  is  realized  on 
the  sale  of  property  or  on  the  "exchange 
of  property  for  other  property  differing 
materially  either  in  kind  or  in  extent." 
This  rule  has  applied  not  only  to  actual 
exchanges  of  properties  between 
owners,  but  also  to  deemed  exchanges 
arising  from  the  modifications  of  the 
terms  of  debt  instruments. 

With  the  exception  of  the  mortgage 
swap  transaction  discussed  below, 
§1  lOOl-l(a)  of  the  regulations  has 
resulted  in  relatively  little  controversy 
in  the  case  of  actual  exchanges  between 
holders  of  debt  instruments.  Taxpayers 
and  the  Service  generally  have  agreed 
that,  absent  unusual  facts,  an  actual 
exchange  gives  rise  to  gain  or  loss. 
Uncertainty  exists,  however,  with 
respect  to  whether  particular  types  of 
-    modifications  result  in  deemed 
exchanges  of  debt  instruments.  This 
uncertainty  has  resulted  in  a  great  deal 
of  controversy  between  taxpayers  and 
the  Service  and  has  produoad  a 
substantial  body  of  administrative  and 
judicial  precedents. 

The  decision  of  the  Supreme  Court  in 
Co»;.'ge  Savings  Ass'n  v.  Commissioner, 
111  S.  Ct.  1503  (1991).  has  generated 


additional  controversy  regarding  the 
treatment  of  modifications.  In  Cottage,  a 
savings  and  loan  association  engaged  in 
a  series  of  purchases  and  sales  of 
mortgage  participation  interests.  In  each 
transaction,  the  taxpayer  sold  mortgage 
participation  interests  to  another 
financial  institution  and  purchased 
substantially  identical  mortgage 
participation  interests  from  the  other 
institution.  Although  cast  as  sales  and 
purchases,  the  holders  exchanged 
mortgage  participation  interests.  The 
taxpayer  treated  the  exchanges  as 
realization  events  under  section  1001  of 
the  Code  and  claimed  losses.  The 
Service  sought  to  disall;  w  the  •■•sses  on 
the  ground  that  the  exchange.; 
properties  were  econoir.ic&Uv 
equivalent  and  thus  did  not  differ 
materially  within  the  me-3ning  <'*■ 
§1.1001-l(a)  of  the  regulations 

The  Court  held  that  the  taxpayer  had 
realized  a  loss  After  concluding  that 
§1.001-1  of  the  regulations  is  a 
reasonable  interpretation  of  section 
1001(a)  of  the  Code,  the  Court 
determined  that,  because  the 
participation  interests  exchanged  by  the 
taxpaver  were  derived  from  loans  made 
to  different  obligors  and  secured  by 
different  homes,  the  exchanged  interests 
embodied  legally  distinct  entitlements 
and  therefore  were  materially  different. 
Thus,  the  transaction  resulted  in  a  sale 
or  disposition  under  section  1001  of  the 

Code. 

Cottage  did  not  involve  the 
modification  of  an  instrument,  but  an 
actual  exchange  between  holders. 
Questions  have  arisen,  however, 
concerning  the  Court's  interpretation  of 
the  material  difference  standard  and  its 
possible  application  to  modifications  of 
debt  instruments  by  issuers  and  holders 
It  has  been  suggested  that  the  parties  to 
a  debt  instrument  should  be  able  to 
adjust  certain  terms  of  their  instrument 
without  the  modification  rising  to  the 
level  of  a  deemed  exchange. 

In  response  to  the  issues  raised  by  the 
Cottage  decision,  and  in  an  effort  to 
provide  certainty,  the  Service  proposes 
to  expand  the  regulations  under  section 
1001  of  the  Code  to  deal  explicitly  with 
the  modification  of  debt  instruments. 
The  proposed  regulations  define  when  a 
modification  will  be  deemed  to  be  an 
exchange  of  the  original  instrument  for 
a  modified  instrument  that  differs 
materially  either  in  kind  or  in  extent. 

Even  it  a  modification  results  in  a 
deemed  exchange  under  the  proposed 
regulations,  the  holder  and  issuer  may 
not  realize  gain  or  loss.  For  example,  the 
refinancing  of  a  residential  mortgage 
with  the  same  lender  or  the 
modification  of  a  small  business  loan 
typically  will  not  have  tax  consequences 


UMI 


Federal  Register  /  Vol.  57,  No.  232  /  Wednesday.  December  2.  1992  /  Proposed  Rules         57035 


for  either  the  issuers  or  the  holders.  The 
realization  by  the  issuer  of  income  from 
discharge  of  indebtedness  under  section 
108(g!(11)  of  the  Code  will  depend  on 
whether  the  adjusted  issue  price  of  the 
original  instrument  is  less  than  or 
greater  than  the  issue  price  of  the  new 
instrument,  which  is  determined  under 
sections  1273  and  1274  of  the  Code.  The 
realization  of  gain  or  loss  by  the  holder 
generally  will  depend  on  whether  the 
issue  price  of  the  new  instrument  is  less 
than  or  greater  than  the  holder's  basis  in 
the  original  instrument.  In  addition, 
even  if  again  or  loss  is  realized,  certain 
nor.rftcognition  provisions  of  the  Code 

may  apply. 

The  publication  of  these  proposed 
regulations  is  designed  to  elicit 
comments  with  respect  to  the 
dHsirability  of  providing  rules  for  the 
modification  of  debt  instruments,  as 
we!!  as  comments  with  respect  to  what 
those  rules  might  be.  Final  regulations 
will  apply  only  to  modifications  made 
on  or  after  the  date  that  is  30  day.*  after 
the  publication  of  final  regulations  in 
the  Federal  Register.  When  the  final 
regulations  are  published,  the  Service 
will  declare  obsolete  existing  revenue 
rulings  that  no  longer  represent  the 
Service'i  position  on  when  a 
modification  of  a  debt  instrument 
results  in  a  deemed  exchange. 

The  Service  is  examining  the  extent  to 
which  a  deemed  exchange  of  debt 
instruments  under  the  proposed 
regulations  should  control  the  tax 
treatment  of  particular  transactions 
under  other  Code  provisions.  Although 
section  1001  of  the  Code  applies 
generally  to  tax-exempt  obligations. 
Notice  88-130. 1988-2  C.B.  543, 
governs  the  treatment  of  certain 
obligations  for  purposes  of  sections  103 
and  140  through  150  of  the  Code. 
Likewise,  the  determination  of  whether 
there  is  a  sale  or  disposition  under 
section  1001  does  not  conclusively 
determine  that  there  has  been  a 
disposition  of  an  iiwtallment  obligation 
under  section  453  of  the  Code.  The 
proposed  regulations  do  not  change  this 
tax  treatment.  The  Service  invites 
comments  on  whether  the  proposed 
regulations  should  control  the  tax 
treatment  of  other  types  of  transactions 
under  other  speci&c  provisions  of  the 
Code. 

In  addition,  the  Service  invites 
comments  on  whether  the  scope  of  the 

proposed  regulati<xis  should  be 
expanded  to  include  modifications  of 

financial  instruments  such  as  forwards. 

options,  and  notional  principal 

contracts. 
The  proposed  regulations  are  found  in 

new  §  1.1001-3.  Paragraph  (a)  provides 

the  general  rule  that,  for  purposes  of 


§1.1001-l(a)  of  the  regulations,  a 
significant  modification  of  a  debt 
instrument  under  these  regulations  is 
treated  as  an  exchange  of  the  original 
instrument  for  a  modified  instrument 
that  differs  materially  either  in  kind  or 
extent.  Modifications  that  are  not 
significant  modificatior..';  are  not 
exchanges. 

Paragraph  (bj  provides  that  these 
regulations  apply  to  all  modifications  of 
debt  instruments  regardless  of  the  form 
of  the  modification.  The  regulations  do 
not  apply  to  exchanges  of  instruments 
between  holders  unless  such  an 
exchange  effects  an  indirect 
modificalion. 

Paragraph  (c)  defines  the  term 
"modification"  and  paragraph  (e) 
defines  the  term  "significant 
modification."  In  applying  the 
regulations,  the  first  step  is  to  determine 
whether  the  original  instrument  has 
been  modified.  Only  if  there  has  been  a 
modification  under  paragraph  (c)  is 
there  a  need  tc  consider  the  rules  of 
paragraph  (e)  to  determine  whether  the 
modification  is  significant. 

The  general  rule  of  paragraph  (c)  is 
that  an  alteration  of  a  legal  right  or 
obligation  of  the  holder  or  the  issuer  is 
a  modification.  Alterations  that  occur  by 
operation  of  the  original  terms  of  an 
instrument,  however,  generally  are  not 
modifications.  An  alteration  that  occurs 
through  the  exercise  or  waiver  of  a  right 
under  an  instrument  is  by  operation  of 
the  instrument  only  if  the  exercise  or 
waiver  is  unilateral.  Another  exception 
to  the  general  rule  provides  that  a 
temporary  failure  of  the  issuer  to 
perform  its  obligations  under  the 
instrument,  including  a  delay  in 
payment,  is  not  a  modification.  The 
Service  is  considering  to  what  extent 
alterations  that  occur  as  a  result  of  a 
change  in  a  statute  or  governmental 
regulation  should  not  be  viewed  as 
modifications,  whether  or  not  the 
possibility  of  such  change  was 
addressed  in  the  original  instrument 

The  rules  of  paragraph  {e)  set 
standards  for  determining  whether  the 
more  common  types  of  modifications 
are  significant  In  some  cases,  the  rules 
provide  a  bright-Une  test.  For  example, 
in  determining  whether  a  change  in 
yield  is  significant  paragraph  (e)(1) 
prescribes  a  V«  of  one  percent  rule.  In 
other  cases,  the  rules  are  more  general. 
The  Service  invites  comments  on  all  the 
specific  rules  of  paragraph  (e). 
Suggestions  for  additional  bright-line 
tests  or  for  rules  governing  other  tj^jes 
of  modifications  are  welcome. 

In  particular,  the  Service  invites 
comments  with  respect  to  the  rules 
concerning  a  cdiange  in  obligor  on  an 
instrument.  The  proposed  regulations 


.state  that  a  change  in  obligor  generally 
is  a  significant  modification  (except  to 
the  extent  that  no  modification  occurs 
because  the  change  is  permitted  by  the 
terms  of  the  instru.ment)  Exceptions  are 
provided  for  a  change  m  obligor 
resulting  from  a  section  381(a) 
transaction  in  which  the  acquiring 
rorporetion  becomes  the  obligor.  The 
Service  is  considering  whether 
additional  exceptions  should  be 
provided  for  e  cha.nge  in  obligor 
resulting  from  the  assumption  of  a  debt 
inst.-Tjment  in  connection  with  the  sale 
of  property  securing  the  instrument  or 
in  connection  with  the  sale  of 
substantially  all  of  the  original  obligor's 
as.sets. 

Comments  are  also  invited  with 
respect  to  the  rules  of  paragraph  (ej  that 
provide  special  treatment  for 
nonrev-ourse  debt.  These  rules  relate  to 
a  change  in  obligor,  the  addition  or 
material  alteration  of  a  guarantee  or 
other  form  of  credit  enhancement,  the 
substitution  of  coUateTal.  and  a  change 
in  the  nature  of  the  instrument  from 
nonrecourse  debt  to  recourse  and  vice 
versa.  Uith  respect  to  changes  in  the 
recourse  nature  of  the  instrum.ent. 
comments  are  invited  v^'ith  respect  to 
whether  an  exception  should  be 
provided  based  upon  the  adequacy  of 
the  collateral  securing  the  note. 

Paragraph  (f)  prescribes  the  rules  for 
application  of  these  standards. 
Paragraph  (f)(1)  provides  that  any 
modification  of  an  instrument  must  be 
tested  against  each  of  the  rules  of 
paragraph  (e).  If  a  modification  is 
significant  under  any  rule  of  paragraph 
(e).  it  is  a  significant  modification  and 
a  deemed  exchange. 

If  more  than  one  term  is  m.Gdified, 
each  modification  is  tested  against  each 
rule  of  paragraph  (e)  and,  if  no  one 
modification  is  a  significant 
modification,  there  is  no  significant 
modification  of  the  instrument.  Multiple 
changes  to  a  single  term,  however,  are 
treated  as  a  single  modification  and 
tested  for  significance  under  paragraph 
(e). 
Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b]  of  the 
Administrative  Procedure  Act  (.S  US.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7B05(f) 
of  the  Internal  Revenue  Code,  these 
proposed  regulations  will  be  submitted 
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to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  wntten  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety. 

A  public  hearing  on  these  proposed 
regulations  \v:.l  be  held  on  February  17, 
1993.  at  1?  am.  See  the  notice  of  public 
hearing  published  eisewhere  in  this 
issue  of  the  Federal  Register 

Drafting  Information 

The  pnncipal  author  of  these 
regulations  IS  Thomas  '  Kelly  of  the 
Offi.e  of  Assistant  Chief  Counsel 
IFinanaa!  Institutions  and  Products'), 
in'emal  Revenue  Service  Ho-Aever 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  1.1001 
through  1.1002-1 

Income  ta.xes 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1  The  authority  citation  for 
part  1  continues  to  read  m  part 

Authority:  26L'SC  7805*   *   ' 

Par  2.  Section  1  1001-3  is  added  to 
read  as  follows 

§11001-3    Modifications  of  debt 
inatrumenta. 

(a)  Genprai  rv!e  For  purposes  of 
§1.1001-l(a),  a  significant  modification 
of  a  debt  instrument,  within  the 
meaning  of  this  section,  is  deemed  to 
result  m  an  exchange  of  the  original 
instniment  for  a  modified  instrument 
that  differs  m.aterially  either  in  kind  or 
m  extent.  A  modification  that  is  not  a 
significant  modification  is  not  an 
exchange  for  purposrss  of  ^  l.lOOl-l(a). 
Paragraphs  (c:)  and  (d)  of  this  section 
define  the  term    modification"  and 
contain  examples  illustrating  the 
application  of  the  rule  Paragraphs  (e) 
and  (f)  of  this  section  provide  rules  for 
determining  when  a  modification  is 
significant  Paragraph  (g)  of  this  section 
contains  examples  illustrating  the 


application  of  the  rules  in  paragraphs  (e) 
and  (f)  of  this  section. 

ib)  Scope  This  section  applies  to  all 
modifications  to  debt  ir.struments, 
regaroless  of  the  form  of  the 
modification  Thus,  it  applies  to  an 
actual  exchange  between  a  holder  and 
an  issuer  of  a  new  instrument  for  an 
existing  instrument  It  also  applies 
whether  a  modification  is  effected 
directly  between  a  holder  and  an  issuer, 
or  indirectly  through  one  or  more 
transactions  with  third  parties  Th  s 
section,  however,  does  not  apply  '.o 
exchanges  of  instruments  bt^tween 
holders  other  than  those  that  effect 
indirect  modifications 

(c)  ModifiCQtion  c/H/i.if^.;'— (1)  !n 
general.  Except  as  provided  in 
paragraph  (c)(2)  of  this  section, 
■modification"  means  any  altera'ion  m 
any  legal  right  or  obligation  (including 
the  addition  or  deletion  of  a  right  or 
obligation)  of  the  issuer  or  a  holder  of 
8  debt  instrument,  whether  the 
alteration  is  evidenced  by  amendment 
of  ihe  instrument,  conduct  of  the 
parties,  or  otherwise 

(2)  E\ceptinr,s — (i)  Alterations 
occumng  by  operation  of  the  original 
terms  of  an  instrument  Except  as 
provided  m  paragraph  (( )i1j  of  this 
section,  an  alteration  of  a  legal  right  or 
obligation  is  not  a  modifiv  ation  if  it 
occurs  by  operation  of  the  original  terms 
of  the  instniment  An  eltcraiion  that 
occurs  through  one  party's  exeri;ise  or 
waiver  of  a  right  under  the  instrument 
IS  b\  operation  of  the  original  terms 
provided  that  the  exerci.se  or  waiver  is 
unilateral 

(A)  Exercise  that  is  not  unilateral  The 
exercise  of  a  right  is  not  unilateral — 

(1)  If  it  creates  a  right  m  the  o'he: 
party  to  alter  or  terminate  the 
instniment.  or  to  put  the  instniment  to 
a  third  par'y, 

[2]  If  it  requires  consent  of  the  other 
party  unless  that  consent  may  not  be 
unreasonably  withheld,  or 

[3)  If  it  requires  consideration,  unless 
the  amount  of  consideration  is  fixed  on 
the  issue  date. 

(B)  Waiver  that  is  not  unilateral.  The 
waiver  of  a  right  is  not  unilateral  if  it 
represents  a  settlement  of  terms  among 
the  parties.  Thus,  forexam.ple.  a 
workout  of  a  debt  instrument  is  a 
modification  even  where  the  workout 
results  only  in  a  reduction  in  the 
interest  rate  cr  in  the  stated  prin>  ipa!  of 
the  instrument.  Whether  a  waiver 
represents  a  settlement  of  terms  among 
the  parties  depends  on  the  fa' ts  and 
circumstances  Generally,  a  waiver 
represents  a  settlement  of  terms  a.mong 
the  parties  whenever  the  party  .-naking 
the  waiver  receives  a  benefit  (other  than 
the  mere  enhancement  of  goodwill  or 


reputation)  frcm  the  other  party  to  the 
instrument. 

(ii)  Inability  to  perform.  A  temporary 
failure  of  the  issuer  to  perform  its 
obligations  under  an  instrument, 
including  a  delay  in  payment,  is  not  a 
modification.  An  agreement  by  the 
holder  to  temporarily  stay  collection  or 
waive  an  acceleration  clause  or  simitar 
default  right  is  not  a  modification 

(3)  Modified  instrument  is  not  debt 
An  alteration  of  the  terms  of  a  debt 
instrument,  even  if  it  occurs  by 
operation  of  original  terms  of  the 
instrum.ent,  is  a  modification  if  the 
alteration  results  in  an  instrument  or 
property  right  that  is  not  debt  for  federal 
mc.ome  tax  purposes.  The  conversion  of 
a  debt  instrument  into  stock  of  the 
issuer,  however,  is  not  a  modification  if 
It  is  pursuant  to  terms  of  the  instrum.ent 
giving  the  holder  the  conversion  right. 

(d)  Examples.  The  provisions  of 
paragraph  (c)  are  illustrated  by  the 
following  examples. 

Exavr.pie  I   Peset  bond  A  bond  providfs 
for  Lhe  ir.l'>rest  rate  to  be  reset  each  49  days 
bv  a  rerr:arket:ng  agent  based  on  an  ob.ettive 
standard  The  itgai  right  of  the  holder  is  to 
receive  interest  dt  the  rate  that  is  determiried 
by  thp  r»;n-iarket:ng  agent  The  respt  tf  the 
)-,;ere=t  rate  is  not  an  alteration  cf  any  lege) 
ngiit  or  obligaiion  Thus,  Ihe  resdl  iS  not  a 
modification. 

Example  2  Obligation  to  maintc:n 
coHcteml  The  ongmal  terms  of  a  bend 
provide  that  the  bond  must  be  spcur«"d  by  8 
cena:i  t\  pe  of  collateral  having  a  spec. tied 
value  The  terms  also  require  the  issuer  to 
substitute  collateral  if  the  value  cf  the 
onginal  coli&rera!  decreases  The  subs?. tut. en 
of  coliatf-ral  pursuant  to  the  terms  of  the 
bond  IS  not  a  modification. 

Example  3  Aiterfition  contingent  on  aC  cf 
a  part\-  The  ongmai  terms  of  a  bond  provice 
that  ine  interest  rate  is  9  percent  The  terms 
also  provide  that,  if  tne  issuer  registers  the 
bend  the  interest  rate  will  decr*>ase  to  8 
percent  The  issuer  registers  the  bond  The 
resulting  decrease  in  the  interest  rate  occurs 
pursuant  to  the  terms  of  the  bend  a.nd  :s  no! 
a  modification 

Excmple  4  Right  to  alter  terw  con!:r.,i^er.t 
on  improved  credit  rating  The  origi.-.al  terrr.s 
of  a  bond  provide  for  an  interest  rate  of  9 
percent  The  terms  also  provide  that  if  the 
credit  rating  of  the  issuer  improves  to  a 
certain  rating,  the  issuer  has  a  rght  to  change 
the  interest  rate  to  8  percent.  If  the  issuer 
exercises  its  right  to  decrease  the  rate  of 
interest  pursuant  to  this  term,  the  change  m 
interest  rate  occurs  through  the  unilateral 
exercise  uf  a  right.  Thus,  the  change  if  b> 
operation  of  the  original  terms  of  the 
instr^m»>n!  and  is  not  a  modification 

Example  5  Conversion  of  adjustabie  tn 
fixed  rate  m.ortgcge.  The  original  terms  of  a 
mortgage  provide  for  a  vahable  interest  rate, 
reset  anr.ually  based  on  an  objective  index 
The  terms  provide  that  the  mortgagor  may 
change  to  a  fixed  rate  of  interest  upon  the 
payment  of  a  fixed  administrative  fee.  The 
exercise  of  the  ngbt  to  change  the  mortgagt 
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from  an  adjusUbla  rate  to  ■  fixed  rate 
instrument  it  unilateral  even  thou^  the  fee 
is  requined  to  be  paid  on  exMcise.  because 
the  amount  of  the  fee  was  fixed  on  the  issue 
date.  Thus,  the  alteration  occurs  by  operation 
of  the  original  tenns  of  the  instrument  and 
is  not  a  modifkatioo.  If  the  amount  of  the 
coQversioa  fee  varied  depending  on  the 
market  interest  rates,  however,  the 
conversioB  would  be  a  modification. 

Examples  Change  in  obligor  permitled  by 
assumption  of  mortgage  upon  sale.  The 
original  temis  of  a  residential  mortgage 
provide  that  upon  the  sale  of  the  residence, 
the  buyer  may  assume  the  mortgage.  Under 
the  terms  of  the  mortgage,  the  mortgagor 
must  obtain  the  consent  of  the  holder  to  the 
assumption  but  the  holder  cannot 
unreasonably  withhold  its  consent.  This 
assumption  occurs  through  the  unilateral 
exercise  of  a  ri^t  and  is  pursxiant  to  the 
terms  of  the  instrumant  Thus,  the 
assumption  is  not  a  modlftctition. 

Example  7.  Aheration  requiring  consent. 
Under  the  original  terms  of  a  bond,  the  issuer 
and  holder  may  agree  to  extend  the  maturity 
of  the  bond.  Any  extension  pursuant  to  this 
term  requires  the  consent  of  the  parties  and 
does  not  occur  by  the  unilateral  exercise  of 
a  right.  Thus,  the  extension  is  a  modification. 
Example  B.  Exercise  of  a  ri^t  that  creates 
a  counter  right  Under  the  tmms  oft  bond 
pa>ing  a  vahabie  rate  of  interest,  the  issuw 
has  a  onetime  right  to  convert  to  a  fixed  rata 
of  interest  detwminad  by  a  formula.  If  this 
right  is  Bxardsad,  however,  the  holder  has 
the  right  to  put  the  bond  to  the  issuer.  The 
issuer's  exercise  of  the  right  to  convert  to  a 
fixed  rate  of  Interest  is  not  unilateral  because 
it  gives  the  holder  the  right  to  put  the  bond. 
Thus,  the  exercise  of  that  right  does  not  occur 
by  operation  of  the  original  terms  of  the 
instrument  and  is  a  modification. 

Example  9.  Temporary  waiver  of 
acceleration  clause.  Under  the  original  terms 
of  a  bond,  if  the  issuer  of  a  bond  fails  to  make 
a  scheduled  payment  of  interest,  the  header 
may  demand  the  acceleration  of  the  payment 
of  the  principal  Pursuant  to  negotiations 
between  the  parties,  the  holder  fonnally 
waives  its  ri^t  to  acceleration  for  3  months 
to  allow  the  Issuer  to  arrange  for  a  short-term 
loan  from  another  creditor  Although  the 
negotiated  vraiver  is  not  unilateral  under 
paragraph  (cH2)(i)(B)  of  this  section,  the 
waiver  is  temporary  and.  under  paragraph 
(c)(2Kii)  of  this  section,  is  not  a  modification, 
(e)  Significant  modifications.  Whether 
the  modification  of  a  debt  instrument  is 
significant  is  determined  under  the 
rules  of  this  paragraph  (e).  In  the  case 
of  modifications  of  a  type  not  described 
in  paragraphs  (e)  (1)  throiigh  (4)  of  this 
section,  whether  the  modification  is 
significant  is  determined  based  on  the 
facts  and  circiunstancss.  A  ministerial 
change  in  the  terms  of  an  instrument, 
such  as  a  change  in  the  mechanics  of 
making  a  payment  is  not  a  significant 
modification. 

(1)  Change  in  yield.  Whether  a  change 
in  the  annual  yield  on  an  instrument 
over  its  remaining  Ufe  is  a  significant 
modification  is  determined  under 


paragraph  (e)(1)  (i).  (ii),  or  (iii)  of  this 
section,  whichever  is  applicable, 
(i)  Changes  in  current  interest 
payments.  In  the  case  of  an  instrument 
that  provides  for  current  interest 
payments,  if  the  only  modification 
affecting  the  yield  is  a  change  in  the 
annual  rate  at  which  current  interest 
payments  are  computed,  the  change  is  a 
significant  modification  if  the  modified 
rate  varies  from  the  original  rate  by 
more  than  y*  of  one  percent  (25  basis 
points). 

(ii)  Other  changes.  In  the  case  of  a 
change  not  described  in  paragraph  (e)(1) 
(i)  or  (iii)  of  this  section,  a  modification 
that  changes  the  annual  yield  on  the 
instrument  is  a  si^ificant  modification 
if  the  annual  yield  on  the  instrument 
after  the  modification,  measured  from 
the  date  the  parties  agree  to  the 
modification  to  its  final  maturity  date, 
varies  from  the  annual  yield  on  the 
original,  unmodified  instrument  for  the 
same  period  by  more  than  V4  of  one 
percent  (25  basis  points).  To  compute 
the  annual  yield  after  the  modification 
for  piuposes  of  testing  under  this 
paragraph,  the  adjusted  issue  price  of 
the  instrument  immediately  before  the 
modification  is  increased  by  any 
accrued  but  unpaid  interest,  and 
increased  or  decreased,  respectively,  to 
reflect  any  payments  made  to  the  issuer 
or  to  the  holder  as  consideration  for  the 
modification.  In  computing  the 
modified  yield,  in  the  case  of  a 
prepayment  of  a  discount  instrument, 
the  adjtisted  issue  price  is  also  increased 
for  any  unaccrued  discoimt  included  in 
the  prepayment. 

(iii)  Variable  rate  instruments.  In  the 
case  of  a  variable  rate  instrument,  a 
change  in  the  index,  formula  or  other 
mechanism  that  is  used  to  determine  the 
interest  rate  for  each  period  is  a 
significant  modification  if  the  change 
can  reasonably  be  expected  to  affect  the 
a^inual  yield  on  the  instrument  by  more 
than  Vi  of  one  percent  (25  basis  points). 
(2)  Chartges-in  timing  and/or  amounts 
of  payments— (i)  Deferral  of  payments. 
A  change  in  the  timing  and/or  amounts 
of  payments  is  a  significant 
modification  if  it  materially  defers 
payments  due  under  an  instnunent  In 
addition,  any  change  that  is  designed  to 
avoid  the  application  of  the  rules  for 
original  issue  discount  (sections  1271 
through  1275)  is  a  significant 
modification. 

(ii)  Extension  affinal  maturity.  An 
exteiuion  of  the  final  maturity  date  of 
an  instrument  is  a  significant 
modification  if  it  exceeds  the  lesser  of 
five  years  or  50  percent  of  the  original 
term  of  the  instrument.  For  this 
purpose,  extensions  of  the  final  maturity 


of  an  instrument  for  only  de  minim's 
payments  are  disregarded. 

(iii)  Partial  prepayments.  The 
prepayment  of  a  portion  of  a  debt 
instrument  is  not  a  significant 
modification.  A  significant  modificalion 
occurs,  however,  if  the  terms  of  the 
remaining  portion  are  altered  in  a  way 
that  would  be  a  significant  modification 
under  this  paragraph  (e).  A 
commercially  reasonable  prepayment 
penalty  for  a  partial  prepayment  is  not 
a  change  in  the  remaining  portion  of  the 
instrument  and  is  not  consideration  for 
a  modification  of  the  debt  instrument 
that  effects  the  yield  determined  under 
paragraph  (e)(l)(ii)  of  this  section. 

(iv)  Puts  and  calls.  The  addition  or 
deletion  of  a  term  giving  the  issuer  the 
right  to  call  the  instnunent  or  the  holder 
the  right  to  put  the  instrument  is  a 
significant  modification  if  the  put  or  call 
right  has  significant  value  at  the  time  of 
its  addition  or  deletion.  The  alt«ration 
of  an  existing  put  or  call  right  is  a 
significant  modification  if  the  alteration 
significantly  affects  its  value. 

(3)  Change  in  obligor  or  security— {i) 
Change  in  obligor.  The  substitution  of  a 
new  obligor  is  a  significant  modification 
except  in  the  case  of — 

(A)  A  change  in  obligor  resulting  from 
a  transaction  to  which  section  381(a) 
applies  if  the  new  obligor  is  the 
acquiring  corporation  within  the 
meaning  of  that  section;  or 

(B)  A  change  in  obligor  on  a 
nonrecourse  note. 

(ii)  Addition  of  co-obligor.  The 
addition  of  a  co-obligor  on  a  debt 
instrument  is  not  a  significant 
modification  unless  adding  the  co- 
obligor  is  intended  to  circumvent  the 
rules  regarding  a  change  in  obligor 
under  paragraph  (e)(3)(i)  of  this  section 

(iii)  Credit  enhancement.  The 
addition  or  material  alteration  of  a 
guarantee  or  other  form  of  credit 
enhancement  on  a  nonrecourse 
instrument  is  a  significant  modification. 
The  addition  or  material  alteration  of  a 
guarantee  or  other  form  of  credit 
enhancement  on  a  recourse  instrument 
is  not  a  significant  modification  unless 
the  guarantor  or  credit  enhancement 
provider  is.  in  substance,  substituted  as 
the  obligor  on  the  debt  instrument  and 
the  change  is  intended  to  circumvent 
the  rules  regarding  a  change  in  obligor 
under  paragraph  (e)(3)(i)  of  this  section. 

(iv)  Substitution  of  collateral.  A 
change  in  the  collateral  securing  a 
nonrecourse  note  g«»erally  is  a 
significant  modification  if  a  substantial 
portion  of  the  collateral  is  released  or 
replaced  with  other  property.  A 
substitution  of  collateral  is  not  a 
significant  modification,  however,  if  the 
collateral  is  fungible  or  otherwise  of  a 
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type  where  the  particular  units  pledged 
as  security  are  unimportant  (eg. 
government  securities  of  a  particular 
type  and  rating).  Adjustments  and 
improvements  to  the  property  securing 
a  nonrecourse  note  do  not  result  in  a 
significant  modification  A  change  in 
the  collateral  securing  a  recourse  note  is 
not  a  significant  modification 

(v)  Subordination  The  subordination 
of  a  debt  instrument  to  other  debt  of  the 
issuer  is  not  a  significant  modification 

(4)  Changes  in  the  nature  of  the 
instrument— [i]  Property  that  i<;  not 
debt  A  modification  is  significant  if  it 
changes  the  instrument  to  an  instrument 
or  property  that  is  not  debt  for  Federal 
tax  purposes. 

(li)  Changes  in  types  of  payments  A 
modification  is  significant  if  it 
changes — 

(A)  A  fixed  rate  instrument  to  a 
variable  rate  instrument  or  a  contingent 
payment  instrument: 

(B)  A  variable  rate  instrument  to  a 
fixed  rate  instrument  or  a  contingent 
payment  instrument; 

(C)  A  contingent  payment  instrument 
to  a  fixed  rate  instrument  or  a  variable 
rate  instrument,  or 

(Dl  The  currency  in  which  payment 
under  the  debt  instrument  is  made. 

(iii)  Conversjon  or  exchange  nghts — 
(A)  General  rule  The  addition  or 
deletion  of  a  term  giving  the  holder  the 
right  to  convert  into  stock  of  the  issuer 
or  exchange  the  instrument  for  stock  of 
another  corporation  is  a  significant 
modification  if  the  conversion  or 
exchange  right  has  significant  value  at 
the  time  of  its  addition  or  deletion.  The 
alteration  of  an  existing  conversion  or 
exchange  right  is  a  significant 
modification  if  the  alteration 
significantly  affects  its  value  or  changes 
the  corporation  whose  stock  is  to  be 
received  in  the  conversion  or  exchange. 

(B)  Section  381  fa)  exception  In  a 
transaction  to  which  section  3ai(a) 
applies,  if  an  acquiring  corporation 
(within  the  meaning  of  that  section) 
becomes  the  obligor  on  a  convertible 
instrument,  the  change  of  the 
conversion  feature  to  make  the 
instrument  convertible  into  stock  of  that 
corporation  is  not  a  significant 
modification  if  the  conversion  ratio  is 
adjusted  to  maintain  the  value  of  the 
conversion  feature. 

(C)  Anti-dilution  exception.  A  change 
in  the  conversion  or  exchange  ratio  to 
reflect  a  stock-dividend  or  a  stock-split 
is  not  a  significant  modification. 

(iv)  Change  in  the  recourse  nature  of 
debt  instrument.  A  modification  is 
significant  if  it  changes — 

(A)  A  recourse  debt  instrument  to  a 
nonreciurse  debt  instrument,  or 


(B)  A  nonrecourse  debt  instrument  to 
a  recourse  debt  instrument 

(f)  Rules  of  application  The  following 
rules  govern  the  application  of  the  rules 
of  paragraph  (el  of  this  section. 

(1)  Testing  a  modification  A 
modification  of  an  instrument  must  be 
tested  under  each  rule  of  paragraph  (el 
of  this  section  It  is  a  significant 
n^odification  if  it  is  significant  under 
anv  rule  A  modification  is  tested  at  the 
time  the  parties  agree  to  the 
modification  even  though  the  changes 
may  not  be  immediately  effective 

(2)  Modifications  that  are  not 
significant  The  rules  of  paragraphs 
(e)il)  through  (4)  of  this  section  identify 
certain  changes  to  the  terms  of  an 
instrument  that  are  significant 
modifications  and  other  changes  that  are 
not  significant  modifications.  To  the 
extent  that  a  paragraph  prescribes  a 
degree  of  change  that  constitutes  a 
significant  modification,  a  change  of  the 
same  type  but  of  a  lesser  degree  is  not 

a  significant  modification.  For  example, 
because  paragraph  {e)ll)(ii)  of  this 
section  specifies  that  a  change  in  the 
annual  yield  on  an  instrument 
exceeding  ^''*  of  one  percent  is  a 
significant  modification,  a  change  not 
exceeding  v*  of  one  percent  is  not  a 
significant  modification. 

(3)  Multiple  changes — (i) 
Simultaneous  changes.  Multiple 
changes  to  a  debt  instrument,  none  of 
which  would  be  a  significant 
modification  under  paragraph  (e)  of  this 
section,  do  not  collectively  constitute  a 
significant  modification.  Thus,  for 
example,  a  combination  of  a  change  in 
yield  that  is  not  a  significant 
modification  under  paragraph  (e)(1)  of 
this  section,  coupled  with  a  substitution 
of  collateral  that  is  not  a  significant 
modification  under  paragraph  (e)(3)(iv) 
of  this  section,  is  not  a  significant 
modification.  Although  each  change  is 
tested  independently,  in  testing  the 
change  it  is  assumed  that  all  other 
simultaneous  changes  have  already 
occurred. 

(ii)  Multiple  changes  over  period  of 
time  Multiple  changes  to  a  debt 
instrument  over  any  period  of  time 
constitute  a  significant  modification  if, 
had  they  been  done  as  a  single  change, 
the  change  would  have  resulted  in  a 
significant  modification  under 
paragraph  (e)  of  this  section.  Thus,  for 
example,  a  series  of  changes  in  the 
maturity  of  an  instrument  is  a 
significant  modification  if.  combined  as 
a  single  change,  they  result  in  a 
significant  modification. 

(g)  Examples.  The  provisions  of 
paragraphs  (e)  and  (f)  of  this  section  are 
illustrated  by  the  following  examples. 


Example  1   Change  in  yield,  call  vicner 
povTTienf  A  twenty  year  bond  was  issued  in 
1984  and  is  callable  by  the  issuer  in  1994  In 
1994.  interest  rates  have  declined 
significantly.  The  holder  pays  the  issuer  to 
wane  its  call  right.  The  significance  of  the 
raodification  is  tested  under  both  the  change 
in  yield  rules  in  paragraph  (e](l)('.'.)  of  this 
section  and  the  put  and  call  rules  in 
paragraph  (e)(2l!)v)  of  this  section. 

Example  2  Extension  of  maturity  and 
change  in  yield  A  zero  coupon  bond  has  a.n 
original  maturity  often  years.  At  the  end  of 
the  fifth  year,  the  parties  agree  to  extend  the 
maturity  for  a  period  of  two  years.  Even 
though  the  extension  of  maturity  is  not  a 
significant  modification  under  paragraph 
(el(2)!!i)  of  this  section,  the  modification  also 
decreases  the  yield  of  the  instrument.  The 
change  in  yield  must  be  tested  under 
paragraph  (e)(l  !(ii)  of  this  section. 

Example  3  Change  in  yield  resulting  from 
reduction  of  principal  (i)  A  debt  instrument 
has  an  original  maturity  of  ten  years  and 
provides  for  the  payment  of  SI  00.000  at 
maturity  with  annual  interest  pavinents  at 
the  rate  of  10  percent.  At  the  end  of  the  fifth 
year,  and  after  the  annual  payment  of 
interest,  the  issuer  and  holder  agree  to  reduce 
the  amount  payable  at  maturity  to  $80,000. 
The  annual  interest  rate  remains  at  10%  but 
is  payable  on  the  reduced  principal 

(iij  In  applying  the  change  in  yield  rule  of 
paragraph  (e)(l)(ii)  of  this  section,  the  yield 
of  the  instrument  after  the  modification 
(measured  from  the  date  that  the  parties  agree 
to  the  modification  to  its  final  maturity  date) 
is  computed  using  the  adjusted  issue  price  of 
$100,000.  With  four  annual  payments  of 
58.000,  and  a  payment  of  $88,000  at 
maturity,  the  yield  on  the  instrument  after 
the  modification  for  purposes  of  determining 
if  there  has  been  a  significant  modification 
under  paragraph  (e)(l)(ii)  of  this  section  is 
4,332%.  Thus,  the  reduction  in  principal  is 
a  significant  modification. 

Example  4.  Current  payments  to  deferred 
payments.  A  twenty-year  debt  instrument 
matures  on  December  31.  2010.  and  provides 
for  the  payment  of  $100,000  at  maturity  with 
annual  interest  payments  at  the  rate  of  10 
percent.  At  the  end  of  1993.  the  issuer  and 
holder  agree  to  defer  the  interest  payments  at 
the  end  of  years  1994. 1995. 1996  and  1997 
to  the  end  of  1998.  with  compounding.  The 
yield  of  the  modified  instrument  remains  at 
10  percent.  This  change,  however,  materially 
defers  the  payments  due  under  the  I 

instrum.ent  and  is  a  significant  modification 
under  paragraph  (e)(2)(i)  of  this  section. 

(h)  Issuer/obligor.  For  purposes  of  this 
section,  the  terms  "issuer"  and 
"obligor"  are  used  interchangeably  and 
mean  the  issuer  of  the  debt  instrument 
or  a  successor  obligor.  In  the  case  of  a 
debt  instrument  issued  by  a  state  or 
political  subdivision,  "issuer"  and 
"obligor"  mean  the  state  or  political 
subdivision  that  issued  the  debt 
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instrument  and  not  the  conduit 

borrower,  if  any. 

Shirley  D.  Peteraon. 

Commissioner  of  Internal  Revenue  Service. 
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BILUNC  CODE  4U0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Permanent  Regulatory 
Program;  Ownership  and  Control 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  withdrawal  of 

proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
withdrawal  of  proposed  rule  changes 
submitted  by  the  State  of  Indiana  in 
connection  with  Program  Amendment 
No.  IN-013  to  the  Indiana  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  \V.  Calhoun.  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Indianapolis  Field  Office, 
Minton-Capehart  Federal  Building.  575 
N.  Pennsylvania  Avenue,  Indianapolis. 
IN  46204.  Telephone  (317)  226-6166. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  Information 

On  July  29,  1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982.  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10.  914.15.  and 
914.16. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  May  11. 1989, 
(Administrative  Record  No.  IND-0644). 
OSM  informed  Indiana  of  changes  to  the 
Federal  regulations  concerning 
ownership  and  control  which  may 
necessitate  changes  in  the  Indiana 
program. 

By  letter  dated  May  11. 1992, 
(Administrative  Record  No.  IND-1080). 


the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
310  Indiana  Administrative  Code  (LAC) 
12-0.5. 12-3.  arid  12-6.  The  proposed 
amendment  includes  changes  to  the 
following  Indiana  rules: 

Rule  Number  and  Subject  (Intended 
Action} 

310  lAC  12-0.5-80.5    Definition  of 
"owned  or  controlled."'  (New) 

310  lAC  12-3-19    (Repeal) 

310  lAC  12-3-19.1  Surface  mining 
permit  applications;  identification 
interests.  (Replace;  New) 

310  LAC  12-3-20  Surface  mining 
permit  applications;  compliance 
information.  (Amend) 

3 10  lAC  1 2-3-1 1 1     (Repeal ) 

310  lAC  12-3-111.1     Review,  public 
participation,  and  approval  or 
disapproval  of  permit  applications; 
permit  terms  and  conditions;  review 
of  permit  applications.  (New) 

310  LAC  12-3-112     Review,  public 
participation,  and  approval  or 
disapproval  of  permit  applications; 
permit  terms  and  conditions;  permit 
approval  or  deniaL  (Amend) 

310  lAC  12-3-119.5     Administrative 
and  judicial  review  of  decisions  by 
the  Director  on  permit  applications; 
improvidently  issued  permits;  general 
procedures.  (New) 

310  lAC  12-3-119.6    AdminisUative 
and  judicial  review  of  decisions  by 
the  Director  on  permit  applications; 
judicial  review;  improvidently  issued 
permits;  rescission  procedures  (New) 

310  lAC  12-6-5    State  enforcement; 
cessation  orders.  (Amend) 

On  July  14.  1992.  OSM  published  a 
notice  in  the  Federal  Register  (57  FR 
31161)  announcing  receipt  of  Indiana's 
proposed  amendment  to  the  Indiana 
program  and  inviting  public  comment 
on  its  adequacy.  The  public  comment 
period  ended  on  August  13, 1992.  The 
public  hearing  was  not  held  as  no  one 
requested  an  opportunity  testif)'. 

By  letter  dated  August  26,  1992, 
(Administrative  Record  No.  IND-1137). 
OSM  requested  that  Indiana  correct  or 
clarify  certain  issues  pertaining  to 
Indiana's  proposed  amendment. 

By  letter  dated  November  13,  1992, 
(Administrative  Record  No.  IND-1167). 
Indiana  withdrew  its  May  11. 1992, 
submission  of  the  proposed  ownership 
and  control  amendment. 

List  of  Subjects  in  30  CFR  Part  914 

Intei^ovemmental  relations.  Surface 
mining.  Underground  mining. 


Dated:  November  19,  1992 
lefirey  D.  (arrett. 

Acting  Assistant  Director.  Eastern  Support 

Center 
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BiLUNG  CODE  4310-Ofr-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
tCGDS-90-043] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoasta!  Waterway, 
Elizabeth  River,  Southern  Branch, 
Chesapeake,  VA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  is  issuing  a 
revised  proposed  rule  for  the  operation 
of  the  Jordan  drawbridge  across  the 
Atlantic  Intracoastal  Waterway, 
Southern  Branch  of  the  Elizabeth  River, 
mile  2.8,  in  Chesapeake,  Virginia.  This 
change  would  allow  commercial  cargo 
vessels  and  tugs  and  tows  passage 
through  the  bridge  during  rush  hour 
provided  a  2-hour  advance  notice  is 
given  to  the  Jordan  Bridge  Office.  This 
revised  proposed  rule  also  includes  a 
provision  that  allows  public  vessels  of 
the  United  States,  vessels  in  distress, 
commercial  vessels  carr>-ing  liquefied 
flammable  gas  or  other  harmful 
substances,  and  commercial  or  public 
vessels  assisting  in  an  emergency 
situation  passage  through  the  bridge  at 
any  time.  This  proposal  is  intended  to 
provide  for  the  safety  of  the  public 
while  providing  regularly  scheduled 
drawbridge  openings. 
DATES:  Comments  must  be  received  on 
January  19.  1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (ob),  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004,  or 
may  be  delivered  to  room  507  at  the 
same  address  between  8  am.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (804)  398-6222. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator. 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data. 
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views,  or  arguments.  Persons  submittmj; 
comments  should  include  their  names 
and  addres."»s.  identify  this  rulemaking 
(CGD5-90-O43)  and  the  specific  swction 
of  this  proposal  to  whirii  each  comment 
applies,  and  give  the  reason  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying  and  electronu 
filing.  If  not  practical,  a  second  copv  of 
anv  bound  material  is  reouested. 
Persons  wanting  acknowledgement  of 
receipt  of  comments  should  anclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comment*  received  during  the  comment 
period.  It  may  change  thif  proposal  in 
view  of  the  comments 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Bridge 
Administrator  at  the  address  under 
ADDRESSES.  The  request  should  include 
reasons  why  «  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Linda  L. 
Gilliam.  Project  Manager,  Bridge 
Section,  and  LT  Monica  L.  Lombardi, 
Project  Counsel.  Legal  Office. 

Background  and  Purpose 

The  original  proposal  was  published 
on  July  27. 1990,  in  the  Federal  Register 
(55  PR  30723).  It  would  have  closed  the 
Jordan  Bridge  to  all  vessels  during 
morning  and  evening  rush  hours, 
Monday  through  Friday,  except  Federal 
holidays,  from  6:30  a.m.  to  7:30  a.m. 
and  from  3;30  p.m  to  5  p.m.  Interested 
persons  were  given  until  September  10, 
1990,  to  submit  comn>enls.  The 
Commander,  Fifth  Coast  Guard  District, 
also  published  the  proposed  rule  as  a 
public  notice  on  August  2. 1990.  The 
comment  period  for  the  public  notice 
also  ended  September  10, 1990.  Based 
on  requests  received,  a  public  notice 
was  issued  on  August  23,  1990, 
extending  the  comment  period  to 
October  10, 1990. 

As  a  result  of  the  proposed  rule  and 
the  public  notice,  comments  were 
received  from  the  mantime  community 
and  the  motoring  public  The  motorists 
were  all  in  favor  of  the  proposed 
restrictions  during  peak  traffic  hours 
since  elimination  of  draw  openings 
during  these  hours  would  help  reduce 
traffic  disruption,  delays,  congestion 


and  minor  accidents  The  commercial 
marine  industry  was  opposed  to 
restricting  openings  of  the  drawbridge  to 
them  based  on  w  onomic  impact 
(  oncems.  safety  and  deep-draft  vessel 
navigation  requir«^ments  The  Coast 
Guard  Marine  .Safety  Office,  Hampton 
Roads,  commented  in  their 
memorandum  dated  October  9.  1990, 
the  liquefied  flammable  gas  carriers 
should  be  allowed  passage  through  the 
Jordan  Bridge  any  time  with  no 
rB.strii.tions  d  je  to  the  need  for 
establishing  safety  zones  and  the  risk 
and  hazard  involved  in  transporting  a 
loaded  liquefied  flammable  gas  vessel. 

As  a  result  of  these  comments,  a 
revised  proposed  rule  was  published  in 
the  Federal  Register  (56  FR  34046)  on 
July  25,  1991,  and  the  Commander,  Fifth 
Coast  Guard  District,  published  the 
supplemental  proposed  ni!e  as  a  public 
notice  on  July  31,  1991.  The  revised 
proposal  included  the  original  proposal 
with  additional  provisions  which 
allowed  commercial  vessels  with  a  draft 
of  22  feet  or  greater  access  through  the 
bridge  during  nwmingand  evening  rush 
hours,  provided  they  gave  a  6-bour 
advance  notice  of  their  arrival,  and 
liquefied  flammable  gas  carriers  access 
through  the  bridge  any  time  with  no 
restrictions.  The  decision  to  allow  deep 
draft  vessels  access  through  the  Jordan 
Bridge  during  peak  traffic  hours  was 
based  on  these  vessels  requiring  high 
tide  to  transmit  upstream  from  the 
bridge  to  commercial  marine  terminals 
where  the  channel  depths  are  reduced 
to  as  httle  as  27  feet.  Due  to  the  hazards 
involved  in  shipping  liquefied 
flammable  gas,  it  was  decided  to  allow 
liquefied  flammable  gas  vessels 
unrestricted  access  through  the  bridge 
any  time  of  the  day.  The  comment 
period  for  the  public  notice  and  the 
proposed  rule  ended  September  9,  1991. 
At  the  request  of  the  maritime  ir>dustry, 
a  supplement  to  the  public  notice  was 
issued  on  September  5,  1991.  extending 
the  comment  period  to  October  9,  1991, 
to  allow  them  additional  time  to  submit 
their  comments. 

Additional  comments  were  received 
during  the  last  comment  period,  and 
have  been  thoroughly  umsidered  by  the 
Coast  Guard.  Specifically,  comments 
from  the  motoring  public  remained  the 
same;  however,  the  maritime  industry 
expressed  further  concern  oi-er  the 
safety  factor  of  transporting  any  harmful 
substance  through  this  bridge  and 
requested  that  the  type  of  ships  and 
harmful  substances  be  expanded  to 
include  all  flammable  products.  Also, 
they  requested  that  the  6-hour  advance 
notice  requirement  for  other  commercial 
vessels  be  relaxed  to  2  hours  and 


include  heavily  laden  c^rgo  vossels, 
including  tugs  with  tows. 

As  a  result  of  the  comments  received 
from  the  maritime  industry  and 
meetings  held  with  them,  a  second 
supplement  to  the  proposal  was 
published  June  12,  1992,  in  the  Federal 
Register  (57  FR  25000)  The  second 
supplement  to  the  proposal  included 
heavily  laden  cargo  vessels  and  tugs 
with  tows  passage  through  the  bridge 
provided  a  2-hnur  advance  notice  was 
given  A  provision  that  the  draw  shall 
open  on  signal  anytime  for  vessels  m 
distress,  public  vessels  of  the  United 
States,  and  vessels  carrying  liquefied 
flammable  gas  was  included  in  the 
proposal. 

The  Commander,  Fifth  Coast  Guard 
District,  also  published  the  propo.sal  as 
a  public  notice  on  June  18,  1992 
Interested  persons  were  given  until  July 
27,  1992,  to  submit  comments.  The 
comment  period  for  the  public  notice 
also  ended  July  27,  1992  Based  on  a 
request  from  the  Chesapeake  Port 
Authority,  the  comn>ent  period  was 
extended  to  September  25,  1992 

Additional  comments  were  ret^ived 
during  the  last  comnrwnt  period,  and 
have  been  thoroughly  considered  by  the 
Coast  Guard.  Comnr>ents  from  the 
motoring  public  have  remained  the 
same:  however,  the  maritime  industry 
expressed  further  concern  over  the 
safety  factor  involved  while  transiting 
the  narrow  shipping  channel  in  the 
vicinity  of  the  Jordan  Bridge 

Coast  Guard  Marine  Safety  Office. 
Hampton  Roads,  expressed  in  their 
letter  dated  September  11. 1992.  the 
need  to  include  public  or  commercial 
vessels  access  through  the  bridge  at  any 
time  to  assist  in  emergency  situations. 

The  Hampton  Roads  Chamber  of 
Commerce  responded  to  the  proposal  by 
presenting  the  Coast  Guard  with  a 
resolution  requeuing  that  their 
modifications  to  the  proposed 
regulations  be  adopted.  Their  request  is 
similar  to  the  previous  proposal  except 
they  changed  heavily  laden  cargo 
vessels  to  commercial  cargo  vessels  and 
included  tugs  and  tows  in  the  2-hour 
advance  notice  requirement. 

Discussion  of  Proposed  Amendment 

The  International  Federation  of 
Professional  and  Technical  Engineers. 
Local  No.  10,  requested  that  the 
regulations  for  this  drawbridge  be 
amended  to  eliminate  all  bridge 
openings  during  morning  and  evening 
peak  highway  traffic  hours  to  help 
reduce  highway  traffic  congestion,  but 
remain  open  on  signal  during  the  rest  of 
the  time. 

Currently,  only  pleasure  boats  are 
restricted  from  requesting  bndge 


UMI 
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openings  during  morning  and  evening 
rush  hours.  The  original  notice  of 
proposed  rulemaking  would  have  closed 
the  Jordan  Bridge  to  commercial, 
recreational,  and  public  vessels  of  the 
United  States  on  Monday  through 
Friday,  except  Federal  holidays,  from 
630  a.m.  to  7:30  a.m.  and  from  3:30 
p  m.  to  5  p.m.  A  provision  that  would 
ailow  the  draw  to  open  on  signal  at  all 
times  for  vessels  in  distress  was  made 
a  part  of  the  proposal.  Coast  Guard 
Marine  Safety  Office.  Hampton  Roads. 
has  expressed  tl.e  need  to  provide  on 
demand  openings  for  commercial  and 
public  vessels  assisting  in  an  emergency 
situation. 

This  revision  to  the  proposed  rule 
allows  commercial  vessels  carrying 
liquefied  flammable  gas  or  other 
harmful  substances  passage  through  the 
bridge  at  anytime.  From  6:30  a.m.  to 
7:30  a.m.  and  from  3:30  p.m.  to  5  p.m.. 
Monday  through  Friday,  except  Federal 
holidays,  commercial  cargo  vessels,  and 
tugs  and  tows  will  be  allowed  passage 
through  the  bridge  provided  they  give  a 
2-hour  advance  notice  to  the  Jordan 
Bridge  Office.  Recreational  vessels  and 
commercial  vessels  that  do  not  qualify 
for  exemption  will  be  restricted  from 
passing  through  the  bridge  during  the 
morning  and  evening  rush  hour.  Public 
vessels  of  the  United  States  and  vessels 
in  distress  will  be  allowed  passage 
through  the  bridge  at  any  time.  Also  to 
be  included  in  this  proposal  is  on 
demand  openings  for  commercial  and/ 
or  public  vessels  assisting  in  an 
emergency  situation.  The  rest  of  the 
time,  the  draw  will  be  open  on  signal. 
Allowing  commercial  cargo  vessels 
passage  through  the  bridge  at  any  time 
will  provide  for  a  safer  river.  Because  of 
the  narrow  shipping  channel,  ships  are 
unable  to  pass  each  other  in  the  river. 
In  addition  to  the  narrovmess  of  the 
shipping  lanes,  there  is  no  place  along 
this  r;ver  for  vessels  to  tie  up  while 
waitmg  for  a  bridge  opening.  It  is 
difficult  to  maneuver  tugs  and  tows  and 
seagoing  vessels  along  this  stretch  of  the 
Elizabeth  River.  These  vessels  are 
vulnerable  to  both  wind  and  tide  and  if 
made  to  hold  up  for  a  bridge  opening, 
can  become  uncontrollable.  Vessel 
operators  deal  with  operational 
concerns  such  as  the  current,  tide  and 
the  weather.  Safety  is  of  great  concern 
i-A  the  vicinity  of  this  bridge  given  the 
type  of  cargo  being  transported 
upstream  to  the  terminals.  The  risk  of 
aamage  to  property  or  to  the 
Hnv:ionment  is  a  major  concern  and  will 
i»e  greatly  reduced  by  permitting 
ro::i.-nerciaI  vessels  carrying  liquefied 
tlammable  gas  passages  through  the 
bridge  during  rush  hours.  To  add  to  the 
safety  factor,  commercial  and 


recreational  vessels  waiting  for  a  bridge 
opening  create  a  backlog  of  traffic  on 
both  sides  which  in  itself  creates 
hazardous  navigation  conditions. 
Restricting  all  commercial  vessels 
during  rush  hours  would  force  many 
different  sizes  and  types  of  vessels  to 
hold  in  the  vicinity  of  the  bridge.  This 
would  increase  the  chance  of  collision 
or  allision.  especially  during  periods  of 
high  winds,  fog.  rain  or  tidal 
fluctuations.  Providing  openings  during 
rush  hours  for  other  commercial  vessels 
that  would  fall  under  the  2-hour 
advance  notice  requirement  will 
eliminate  this  type  of  disaster  risk. 

On  luly  1,  1991.  the  City  of 
Chesapeake  increased  the  toll  for  the 
Jordan  Bridge  from  25c  to  50e.  one  way. 
A  review  of  the  traffic  logs  three  months 
prior  and  three  months  afterv\'ards. 
revealed  that  highway  traffic  declined 
by  33%  as  a  result  of  the  toll  increase. 
The  drawlogs  were  also  reviewed  and 
only  about  6%  of  total  openings  per  day 
are  caused  by  conunercial  vessels  and 
occur  during  rush  hours. 

Imposing  the  2-hour  advance  notice 
for  certain  vessels  will  provide 
motorists  with  an  opportunity  to  learn 
about  scheduled  bridge  openings  for 
these  vessels  by  radio  broadcasts  and 
any  other  means  established  by  the 
bridge  owner.  Motorists  will  not  be 
inconvenienced  by  bridge  openings 
during  rush  hours  since  they  have  two 
alternate  routes  to  use  in  reaching  their 
destination.  The  waterway  users  have 

none. 

In  developing  the  proposal,  the  Coast 
Guard  considered  all  views.  The 
decision  to  exempt  commercial  vessels 
carrying  liquefied  flammable  gas  or 
other  harmful  substances  during  rush 
hour  restrictions  is  based  on  the  need  to 
maintain  safety  along  the  Southern 
Branch  of  the  Elizabeth  River. 
Commercial  cargo  vessels  will  be 
allowed  passage  through  this  bridge 
during  rush  hours  provided  they  give  a 
2-hour  advance  notice  to  the  Jordan 
Bridge  Office.  This  is  not  considered 
restrictive  to  the  commercial  waterway 
industry  and  is  a  compromise  to  the 
highway  traffic  crossing  the  Jordan 
Br;dge. 

Regulatory  Evaluation 

This  proposal  is  not  ma)or  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  This  opinion  is  based  on 
the  fact  that  the  regulations  will  not 
unduly  cause  a  hcudship  on  recreational 


vessels  and  commercial  vessels  that  do 
not  qualify  for  exemption  since  the 
bridge  will  only  be  closed  one  hour  in 
the  morning  and  one  and  a  half  hours 
in  the  afternoon. 


Small  Entities 

Under  the  Regulator)  Flexibility  Act 
(5  use.  601  et  seq],  the  U.S.  Coast 
Guard  must  consider  whether  this 
proposal,  if  adopted,  will  have  a 
sign.ficant  economic  impact  on  a 
substantial  number  of  small  entities 
"Small  entities"  include  independently 
owT.ed  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  cf 
the  Small  Business  Act  (15  U.S.C.  632). 
Commercial  waterv\-ay  users  will  not  be 
unduly  restricted  since  the  majority  can 
pass  through  the  bridge  provided  a  2- 
hour  advance  notice  is  given. 
Commercial  waterway  users  that  do  not 
fall  under  the  2-hour  advance  notice 
will  be  held  up  one  hour  in  the  morning 
and  one  and  a  half  hours  in  the 
afternoon.  Because  it  expects  the  impact 
of  this  proposal  to  be  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 

Collection  oflnformation 

This  proposal  conteins  no  collection 
oflnformation  requirements  under  the 
Paperwork  Reduction  .■\ct  (44  U.S.C. 
3501  ef  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
propnbsl  under  the  princ.ples  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  determined  that  the 
proposal  Will  not  have  sufficient 
federalism  implications  to  warrant  the 
prtparation  of  a  Federalism  .^bsessment 

Environment 

The  Coast  Guard  considered  the 
environmental  im.pact  of  this  proposal 
and  concluded  that  under  section 
2.B.2  g  ;.=5)  of  Commandant  Instruction 
M:64r5.lB,  this  proposal  is 
categorically  excluded  from  further 
envirorimental  documentation  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  ii.dicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  tho 
Coast  Guard  proposes  to  amend  part  1 17 


I 
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of  title  33,  Code  of  Federal  Regulations 
to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1  The  authority  ntalion  for  part  117 
continues  to  read  as  follows; 

Authority:  33  U  S.C  449;  49  CFR  1  4t^.  3.1 

CTR  1  05- Kg! 

2.  In  §  117.997,  pa:aj?raph  (a)  is 
revised  to  read  as  follows: 

§  1 1 7.997  Atlantic  lnU»co««tal  Waterway. 
South  Branch  of  Iha  E1izat>eth  River  to  the 
Albemarle  and  Chesapeake  Canal. 

(a)  Th-^  draw  of  the  Jordan  (S337) 
bridge.  m;ie  2  8.  in  Oiesapeake: 

(1)  Shall  open  on  signal  at  any  time 
for  public  vessels  of  the  United  States, 
vessels  in  distress,  commercial  vessels 
carrying  liquefied  flammable  gas  or 
other  harmful  substances,  and 
commercial  and/or  pubhc  vessels 
assisting  in  an  emergency  situation. 

(2)  From  6:30  a.m.  to  7:30  a.m.  and 
from  3:30  p.m.  to  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

(i]  Need  not  open  for  the  passage  of 
pleasure  craft  or  commercial  vessels  that 
do  not  quahfy  under  paragraph  [a}(2)(ii) 
of  this  section. 

(ii)  Need  not  open  for  commerrial 
t.argo  vessels,  including  tugs  and  tows, 
unless  2  hours  advance  notice  has  be«n 
given  to  the  Jordan  Bridge  Offit  e  at 
(304)  545-4695. 

(3)  Shall  open  on  .signal  at  all  other 
times. 

•         «         •         ■         • 

Dated  Noverrib^T  10,  1992. 
W.T  LelaiMl. 

R  far  Admiral.  L'  S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  Distnct 
[FR  Doc  92-29232  Filed  12-1-92.  8  43  am) 

BILUNG  COOE  4rr«-t4-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1222  and  1230 
RIN  3095-AA22 

Micrographic  Recorcta  Managemer^ 

AGENCY:  National  Archives  and  Records 

Administration. 

ACTION:  Proposed  rule 

SUMMARY:  NARA  is  proposing  to  amend 
its  micrographic  records  management 
regulations  to  update  micrograph ic 
standards,  to  establish  agency 
micrographic  program  responsibilities, 
to  modify  covenge  of  temporary 
records,  and  to  clarify  inspection 
provisions.  The  proposed  rule  was 
developed  dur'ng  a  reviev?  to  identify 


inromplole  or  outdated  provisions  in 
NARA  regulations  This  regulation  will 
aff*»i  t  Federal  agencies. 
DATES:  VVntten  comments  must  \ye 
received  by  February  1.1993 
ADDRESSES:  Comments  should  he  sent  to 
Director.  Program  Planning  and 
Congressional  Liaison  Division  (NAA), 
National  Archives  and  Records 
,^dmillistratlon.  Washington,  DC:  20408. 
FOR  FURTHER  INFORMATION  CONTACT:  Call 
Mary  Ann  Palmos  or  Nancy  Allard  on 
202  501-5110. 

SUPPLEMENTARY  INFORMATION:  36  CFR 
part  1230  requires  the  use  of  a  number 
of  standards,  which  are  mrorporated  by 
reference  m  §  1230. 3.  This  r>^ulation 
specifies  use  of  updated  editions  of 
several  standards  and  two  new 
standards.  Specifically,  the  following 
standards  have  been  updated:  ANSI 
IT9. 1-1991  (formerly  ANSI  IT9.1-19891, 
ANSI  IT9.11-1991  (formerly  ANSI 
PHI. 43-  19851,  ANSI  rr2.19-1990 
I  formerly  ANSI/ISO  5/2-1985.  ANSI 
FH2. 19-1986],  ISO  3334-1991,  ANSI/ 
A!IM  MS51-1991  (formerly  ISO  3334- 
1989),  and  ANSI/AIIM  MS41-1990 
[fnrmerlv  ANSI/AIIM  MS41-1989I  A 
new  standard  ANSI  mi  13-1992, 

Imaging  Media — Photographic  Films. 
Papers  and  Plates — Glossary  of  Terms 
Pertaining  to  Stability,"  defines  terms 
used  in  a  number  of  the  updated 
standards.  A  new  standard,  ANSI/AIIM 
MS45-1990.  "Ret;ommended  Practice  for 
Inspection  of  Stored  Silver-Crelatin 
Microforms  for  Evidenc  e  of 
Deterioration"  has  been  added  to 
replace  AIIM  Special  Interest  Parhage 
No.  34,  July  198"',  "Microspnts  and 
Aging  Blemishes."  Certain  standards 
have  been  adopted  as  Federal 
Information  Processing  Standards 
(FIPS).  We  have  indicated  the  FTPS 
number  where  appropriate  in  §  1230.3. 
Standards  which  have  been  adopted  as 
FIPS  are  also  available  from  the 
National  Institute  of  Standards  and 
Technology. 

In  addition  to  the  revised  standa.-ds, 
the  fctiowing  significant  changes  are 
being  proposed  in  this  rule: 

In  §  1230.1,  references  to  the  General 
Services  Administration  ((^SA) 
regulations  in  41  CFR  subpart  201-45 
a.-e  deleted  GSA's  Federal  Inform.ition 
Resourc  es  Management  Regulations 
(FlriMR)  no  longer  contain  specific 
requirements  for  micrographic  ret  ard'; 
mana};ement. 

Section  1230  4  has  been  modified  to 
add  definitions  of  "background  density" 
and  "computer-assisted  retneval  (CAR) 
system"  and  to  reflect  changes  in  how 
micTofiim  stock  is  classified.  The 
rwvised  ANSI  rr9  1-1991  classifies  film 
according  to  an  "LE  (life  expectancy! 


rating"  instead  of  using  the  terms 
"archival  microfilm"  and  "long  term 
microfilm  "  We  have  deleted  the 
definition  of  "Long-term  film"  but  have 
retained  a  revised  definition  for 
".^rt  hival  microfilm"  that  specifies  the 
appropriate  LE  rating  for  film  stock  used 
for  permanent  and  unscheduled  records. 
We  have  also  remove<l  the  definition  of 
Archival  storage  conditions"  because 
that  t>»rm  was  not  used  elsewhere  in  part 
1230. 

A  new  §  1230.7  is  added  to  specify 
agencv  responsibilities  for  managing 
micrographic  records.  This  section  has 
been  introduced  to  improve 
accountability  for  microform  records.  l! 
is  comparable  to  the  agency  program 
responsibilities  for  audiovisual  and 
electronic  records  management  found  in 
§1^  1232.4  and  1234.10,  respectively.  We 
have  also  added  a  reference  to 
microform  records  in  the  proviSiOns  on 
general  records  management 
responsibilities  contained  in  36  CFR 
1222.20. 

In  §  1230.12(d!(l)(i).  we  are  deleting 
provisions  relating  to  aperture  card 
applications.  A[>erture  cards  are  not  an 
appropriate  fonnat  for  original  film  of 
pennanent  and  unscheduled  records 
because  the  paper  stock  and  adhesives 
used  in  preparing  the  aperture  cards 
adversely  affect  the  microfilm.  Agencjes 
may  create  ajjertnre  cards  for  permanent 
and  unscheduled  records  by  using  a 
duplicate  copy  of  the  camera  negative 
microfilm. 

In  §1230  14(b),  we  are  deleting  the 
exception  to  polyester-  based  sliver 
gelatin  type  film  for  splicing  cellu'use 
triacetate  film  to  existing  rolls  cf 
cellulose  film  This  exception  was  made 
some  time  ago  when  cellulose  film  was 
widely  used.  Cellulose  microfilm  sto(.k 
is  not  widely  produced  and  we  believe 
that  the  need  for  the  exception  no  longei 

exists. 

Section  1230  16  has  been  revised  to 
specify  film  stock  and  processing 
require  men's  only  for  temporary  records 
that  must  be  maintained  for  more  than 
100  years  Because  the  quality  standards 
for  lemporarv  records  cited  in  the 
current  §  1230. 16[-:)  are  only  advisory, 
we  propose  to  remove  them  in  thi.s  rule 

In  §  123P  20.  we  have  cpcated  the 
standards  for  storage  of  permaner?  .ird 
unscheduled  microform  records  and 
revised  the  requtrP'Tient  for  storage  of 
femporarv  ;ricroform  records.  At  this 
time  we  ha'.e  not  adopted  the  relative 
humidity  standard  for  er'ended  term 
storage  of  permanent  and  unsched;;ted 
microforms.  The  standard  calls  for  a 
re!a'i%e  humidity  between  20%  RH  an-l 
30'!'b  RH.  We  have  instead  require  '  a 
(  onstant  relative  humidity  of  35'^.v,  plus 
or  minus  5  percent.  Our  very 
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preliminary  research  indicates  that  the 
lower  relative  humidity  required  by  the 
standard  may  cause  preservation 
problems  for  older  microfilm  that  has 
previously  been  stored  at  a  higher 
relative  humidity. 

The  current  §  1230.20  states  that 
temporary  microforms  may  be  stored 
under  the  same  conditions  as  temporary 
paper  records.  Because  paper  records 
may  retain  their  legibihty  under 
conditions  that  are  damaging  to 
microforms,  e.g..  excessive  heat  or 
humidity,  the  current  statement  may  not 
be  correct  for  temporary  microform 
records  that  must  be  retained  for  an 
extended  period.  We  are  changing  the 
provision  for  storage  of  temporary 
microform  records  to  require  that  such 
records  be  stored  under  conditions  that 
will  ensure  their  preservation  for  their 
hill  retention  period.  The  storage 
conditions  specified  in  ANSI  IT9.2-1991 
can  be  used  as  a  guideline  for 
determining  appropriate  storage 
co.ndition*  for  preserving  temporary 
microforms,  but  the  standard  is  not 
mandatory  for  temporary  records. 

Section  1230.22  nas  been  reu'ritten  to 
improve  its  clarity.  In  paragraph  (a)(1), 
we  have  dted  ANSI/AIIM  MS  45-1990. 
which  contains  the  prescribed 
inspection  technique,  instead  of 
describing  the  technique  in  the 
regulation.  We  have  rewritten  the 
provisions  relating  to  the  inspection  log 
{current  paragraph  {a)(5))  and  for  the 
inspection  report  (current  paragraph 
(aKB))  to  clarify  their  relationship.  In 
paragraph  (a)(5)(i)(A)  we  are  specifying 
that  batch  information  be  provided; 
without  the  specific  batch  information. 
NARA  cannot  conduct  appropriate 
inspections  when  the  records  are 
transferred  to  records  centers  or  to  the 
National  Archives. 

Minor  changes  are  made  to  §§  1230.24 
and  1230.26  to  clarify  that  the 
provisions  apply  to  the  microform 
designated  as  the  archival  microform 
copy  that  will  be  transferred  to  the 
National  Archives  of  the  United  States. 

This  is  not  a  naajor  rule  for  the 
purposes  of  Executive  Order  12291  of 
Feb.iiary  17. 1981.  In  accordance  with 
the  Regulatory  Flexibility  Act,  I  hereby 
certify  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
entities. 

List  of  Std}|ectfi 

36  CFR  Part  1222 

Archives  and  records. 
36  cm  Part  1230 

Archives  and  records,  Incorporation 
by  reference,  micrographics. 

For  the  reasons  aet  forth  in  the 
preamble.  NARA  proposes  to  amend 


chapter  XII  of  title  36  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1222— CREATION  AND 
MAINTENANCE  OF  RECORDS; 
ADEQUATE  AND  PROPER 
DOCUMENTATION 

1.  The  authority  citation  for  part  1222 
continues  to  read  as  follows: 

Authority;  44  U  S.C.  2904.  3101.  and  3102 

2.  In  §1222.20,  paragraph  {b)(l]  is 
revised  to  read  as  follows. 

§1222.20    Agency  responsU>Jllt)e8. 

(b)  *  •  • 

(1)  Assign  to  one  or  more  offices  of 
the  agency  the  responsibility  for  the 
development  and  implementation  of 
agencywide  programs  to  identif>'. 
develop,  issue,  and  periodically  review 
recordkeeping  requirements  for  all 
agency  activities  at  all  levels  and 
locations  and  for  all  media,  including 
paper,  microform,  audiovisual. 
cartographic,  and  electronic  records; 
and  notify  the  Office  of  Records 
Administration  (MI).  National  Archives 
and  Records  Administration, 
Washington,  DC  20408  of  the 
assignment. 
•        •        •        •        • 

PART  123(>-MICROGRAPHiC 
RECORDS  MANAGEMENT 

3.  The  authority  citation  for  part  1230 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2907,  3302.  and  3312 

4.  Section  1230.1  is  revised  to  read  as 
follows: 

§123ai    Scope  of  pan 

This  part  provides  standards  for  using 
micrographic  technology  in  the  creation, 
use,  storage,  inspection,  retrieval, 
preser\'ation,  and  disposition  of  Federal 
records. 

5.  Section  1230.3  is  revised  to  read  as 
follows: 

§1230.3    PutiNcatione  incorporated  t>y 
rafarance. 

(a)  Genera/.  The  following 
publications  cited  in  this  part  are  hereby 
incorporated  by  reference.  They  are 
available  from  the  issuing  organizations 
at  the  addresses  listed  in  this  section. 
They  are  also  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  St  NW.,  suite  700, 
Washington.  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  part  51. 
These  materials  are  incorporated  as  they 
exist  on  the  date  of  approval,  and  a 
notice  of  any  change  in  these  materials 


will  be  published  in  the  Federal 
Register. 

lb)  American  National  Standards 
Institute  (ANSI  and  International  (ISO) 
standards.  ANSI  and  ISO  standards 
cited  in  this  part  are  available  from  the 
American  National  Standards  Institute. 
11  West  42nd  St.,  New  York,  NY  10036 

ANSI  IT2. 19-1990,  Photography 
(Sensitometry) — Density 
Mea.surements — Geometric  Conditions 
for  Transmission  Density. 

ANSI  IT9. 1-1991,  hnaging  Media 
(Film) — Silver  Gelatin  Type — 
Specifications  for  Stability. 

ANSI  IT9. 2-1991,  Imaging  Media- 
Photographic  Processed  Films.  Plates, 
ai^.d  Papers — Filing  Enclosures  and 
Storage  Containers. 

ANSI  IT9.11-1991,  Photography 
(Film) — Processed  Safety  Film— Storag** 

ANSI/ISO  5/3-1984,  ANSI  PH2.18- 
1985.  Photography  (Sensitometry)— 
Density  Measurements — Spectral 
Conditions. 

(c)  Association  of  Information  and 
Image  Management  (AIIMI  Standards 
The  following  AIIM  standards  are 
available  from  the  Association  of 
Information  and  Image  Management, 
1100  Wayne  Avenue,  Suite  1100.  Silver 
Spring,  MD  20910.  AIIM  standards  that 
are  identified  as  Federal  Information 
Processing  Standards  (FIPS)  are  also 
available  from  the  address  shown  in 
paragraph  (d). 

ANSI/AIIM  MSl-1988,  Recommended 
Practice  for  Alphanumeric  Computer- 
Output  Microforms — Operational 
Practices  for  Inspection  and  Quality 
Control.  (FIPS  82). 

ANSI/AIIM  MS5-1991.  Microfiche. 
(FIPS  54-1). 

ANSI/ AHM  MSI  4-1 988, 
Specifications  for  16mm  and  35mm  Roll 
Microfilm.  (FIPS  54-1). 

ANSL'AIIM  MS19-1987. 
Recommended  Practice  for 
Identification  of  Microfilm. 

ANSI/AIIM  MS23-1991.  Practice  for 
Operational  Procedures/Inspection  and 
Quality  Control  of  First  Generation, 
Silver-Gelatin  Microfilm  of  Documents 

ANSI/AIIM  MS43-1988. 
Recommended  Practice  for  Operational 
Procedures/Inspection  and  Quality 
Control  for  Duplicate  Microfilms  of 
Documents  and  From  COM. 

ANSI/AUM  MS45-1990. 
Recommended  Practice  for  Inspection  of 
Stored  Silver-Gelatin  Microforms  for 
Evidence  of  Deterioration. 

ISO  3334-1991,  ANSI/AIIM  MS51- 
1991,  Micrographics — ISO  resolution 
test  chart  No.  2— Description  and  use. 
(d)  National  Institute  of  Standards 
and  Technology  (NISTj  publications. 
The  following  publication  is  available 
from  the  National  Institute  of  Standards 
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and  Technology,  Office  of  Standard 
Reference  Materials,  Rm  Bill 
Chemistrv,  Gaithersburg,  MD  20a'19. 

NIST-S'RM  101a.  Mscror  opy 
Resolution  Test  Chart  (ISO  Test  Chart 
No.  2),rertififd  lune  1,  1990 

6.  In  §  1230  4,  the  definitions  of 
"Archival  storage  conditions"  and 
"Long-term  Film"  are  removed,  the 
definitions  of  "Background  density" 
and  "Computer-assisted  retrieval  (CAR) 
system"  are  added  in  alphabetical  order, 
and  the  definition  of  "Archival 
microfilm  '  is  revised  to  reaJ  as  fullows: 

§1230.4    Definitions. 

•  •  •  •  • 

Arch.:if:!  iDrrofilm  A  photographic 
film  that  meets  the  standards  described 
in  §  1230.14  and  that  is  sinlable  for  the 
preservation  of  permanent  records  when 
stored  in  accordance  with  §  1230  20(j) 
Suth  film  must  (onform  to  film 
designated  as  LE  500  m  ANSI  IT9  1- 
1991.  as  defined  in  ANSI  IT9. 13-1992. 

Background  density  The  opacity  of 
the  area  of  the  microform  not  containing 
information. 

•  *         «         •         • 

Computer-ahsisted  retrieval  (CAR) 
system  A  re.  or.Js  storage  and  retrieval 
system,  normally  microfdm-based.  that 
uses  a  cumputer  for  indexing,  automatic 
markings  su(  h  as  blips  or  bar  codes  for 
identification,  and  automatic  devices  for 
reading  those  markings  and,  in  some 
applications,  fnr  transporting  the  film 

for  \  ie\v;n^ 

•  •         •         •         * 

7  Subparts  B,  C,  and  Dare 
redesignated  as  subparts  C,  D,  and  E, 
respecti\eiy.  and  a  new  subpart  B, 
( onsisting  of  new  §  1230.7,  is  added  to 

read  dS  follows 

Subpart  B — Program  Requirements 

§1230.7     Agency  responsibilities. 

The  h-od  nf  enh  Federal  agem  y  shall 
ensure  that  the  management  of 
microform  records  imxrporates  the 
following  elements; 

(a)  Assigning  responsibility  to 
develup  ar.d  implement  an  agencywide 
program  for  managing  all  records  on 
microform  med.a  and  notifying  the 
National  Archives  and  Records 
Administration  (NI).  Washington.  DC 
20408  of  the  name  and  title  of  the 
nerson  assigned  ihe  responsibility. 

(b)  Integrating  the  management  of 
microform  records  with  other  records 
and  information  resnurt  es  management 
program.s  of  the  agency 

!(,)  Int  orporating  microform  records 
management  objectives,  responsibilities. 
and  authoriti^'s  in  pertinent  agency 
directives  and  dissem.inatmg  them 
throughout  the  agency  as  appropriate. 


;d)  Est3blishing  proct'durfs  fnr 
addressing  records  management 
concerns.  in(  luding  re<  orrikeepmg  and 
disposition  requir»'m»'iits,  bf^fore 
approving  new  mi(  roform  records 
systems  or  enhani  ements  to  existing 
systems 

(e)  Ensuring  that  adf>quate  training  is 
provided  for  the  managers  and  users  of 
microform  re(  ords. 

(H  Developing  and  securing  NARA 
approval  of  records  schedules  covering 
microform  records,  and  ensuring  proper 
implementation  of  the  schedule 
provisions. 

(g)  Ensuring  that  computerized 
indexes  associated  with  mr  roform 
records,  sue  h  as  in  a  computer-assist'-d 
retrieval  ICAR)  system,  are  scheduled  in 
accordance  with  part  1234  of  this 
rhapter. 

(h)  Reviewing  the  agency's  program 
periodically  to  ensure  compliance  with 
NARA  standard-,  m  this  pari  for  the 
creation,  storage,  use,  inspection,  and 
disposition  of  microform  records. 

8.  In  §  1230.12.  paragraphs  (d)(l)(i) 
and  (d)(2)  are  revised  to  read  as  follows: 


referenf.es  md.cated  in  the  right  (  dii.nm 
are  added  in  their  place: 


§1230.12 
fiiming. 


Preparatory  steps  prior  to 


(d)  •  •  • 

ID*  *  • 

(i)  Source  documents  The  formats 
described  in  ANSI/AIIM  MS14-1988 
shall  be  used  for  microfilming  source 
documents  on  16mm  and  3.Tnim  roll 
film.  A  reduction  ratio  no  greater  than 
1:24  is  recommended  for  typewritten  or 
correspondence  types  of  documents.  See 
ANSI/AIIM  MS  23-1991  for  determ.ming 
the  appropriate  reduction  ratio  and 
format  for  meeting  the  image  quality 
requirements. 
•        •        •        •        • 

(2)  Microfiche.  For  microfilming 
source  documents  or  computer 
generated  information  (COM)  on 
microfiche,  the  appropriate  fnrm.a'.s  and 
reduction  ratios  prescribed  m  ANSI/ 
AIIM  MS.5-1990  shall  be  used  as 
specified  for  the  size  and  quality  of  the 
documents  being  filmed.  See  ANSI/ 
AIIM  MS23-1991  for  determining  the 
appropriate  reduction  ratio  and  format 
for  meeting  the  image  quality 
requirements. 


Pa'agrapf> 

Re'^ove 

Ard 

1230  14(c) 

ANSI  IT9  1 

MS23  1983 

1989 

MS23  1591 

ANSI  IT9  " 

1391 

■230  14((J)(l)(i) 

ANSi/AliM 

*NSi.A'>J! 

MS231983 

WS2j  i9ii 

150  3334  1589 

ISO  3:'34.1991 

1230  I4ld.i2) 

ANSl/AilM 

ANSi.A.iM 

MS23  1963 

^/s^;•■l591 

ANSI.1S0S2- 

ANS!  IT2  ■■-- 

1585 

1390 

§1230.14     (Amended) 

9  In  the  list  below,  for  each  paragraph 
in  §  1230.14  indicated  in  the  left 
column,  the  references  ind.cated  in  the 
middle  column  are  removed  and  the 


10.  In  (j  1230.14,  parag'.Tphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1230.14    Film  and  image  requirements  fc 
permanent  records  and  unscheduled 
records. 

(i.)  Applicntion  The  following 
standards  shall  apply  to  the 
microfilming  of  permanent  rei.ords 
where  the  original  paper  record  will  be 
destroyed  or  ctherw.se  disposed  of. 
Systems  that  produce  original 
permarient  rec  ords  on  microfilm  with 
no  paper  originals,  such  as  computer 
output  microfilm  (COM),  shall  be 
designed  so  that  they  produi  e  microfilm 
which  mf'ets  the  standards  of  thi^ 
section.  Uns(  heduled  records  from 
systems  such  as  COM  m.ust  al«o  mett 
the  standards  of  this  section   Prior 
N.^R.■^  approval  of  a  SF  115  is  required 
before  unscheduled  paper  records  are 
disposed  of  after  microfilming. 

[h]  Film  stock  standards  Only 
polyester-based  silver  gelatin  type  Tim 
that  conforms  to  ANSI  IT9  1-1991  for  LE 
500  film  shall  be  used  in  ail 
applications. 
«        •        «        *        • 

10.  Section  1230.16  is  revised  to  reed 
as  follows: 

§  1230.16     Film  and  image  requirements  tor 
temporary  records,  duplicates,  and  use' 
copies. 

(aj  Ten-:pnrary  rtcords  vvu'h  n 
retention  period  over  99  yea:s  .Agencies 
shall  follow  the  film  and  image 
requirements  in  §  1230  14 

!b)  Oth>^r  tmipnrary  recoras  Agencies 
shall  sele(  t  an  appropriate  iiim  stock 
that  meets  agency  needs  for  temporary 
microforms  to  be  kept  for  less  than  100 
years  and  ensures  the  preservation  of 
the  microforms  for  their  fuil  re'ention 
period  N.^R.^  does  not  require  use  of 
particular  standards  for  processing 
microfilm  of  such  temporary  records, 
agencies  may  consult  approprnte  ANSI 
standards  or  manufacturer's 
instructions 

11.  Section  1230.20  is  revised  to  read 
as  follows: 
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§1230.20    Storaoe. 

(a)  Permanent  and  unscheduled 
rpcords.  The  extended  term  storage 
conditions  specified  In  ANSI  1X9.11- 
1992  and  ANSI  179,2-1991  are  required 
for  storing  pennanent  and  unscheduled 
microforra  records,  except  that  the 
relative  humidity  of  the  storage  area 
shall  be  a  constant  35%  RH,  plus  or 
minus  5%.  Non-silver  copies  of 
permanent  or  unscheduled  microforms 
must  not  be  stored  in  the  same  storage 
area  as  silver  gelatin  originals  or 
duplicate  copies. 

(b)  Tempcunry  records.  Temporary 
microform  records  must  be  stored  under 
conditions  that  *vill  ensure  their 
preservation  for  their  fuU  retention 
period.  Agencies  may  consult  ANSI 
IT9.2-1991  to  determine  appropriate 
storage  conditions;  however.  NARA 
does  not  require  adherence  to  this 
standard  for  temporary  records. 

12.  hi  §  1230.22.  paragraphs  (a)(1). 
(a)(4)(i).  and  (a)(5)  are  revised, 
paragraph  (a)(6)  is  removed,  paragraphs 
(a)(7)  and  (a)(8)  are  redesignated 
paragraphs  (a)(6)  and  (a)(7).  and  nev^rly 
redesignated  paragraph  (a)(7)  is  revised 
to  read  as  follows: 

§1230.22    Inspection. 

(a)  Pennanent  and  unscheduled 
records. 

(1)  Master  films  of  permanent  records 
microfilmed  in  order  to  dispose  of  the 
originalrecord  and  master  films  of 
permanent  records  originally  created  on 
microfilm  diall  be  Inspected  by  the 
agency  creating  the  film  when  the  films 
are  2  years  old  and.  until  they  are 
transferred  to  a  Federal  records  center  or 
to  the  National  Archives,  every  2  years 
thereafter.  The  inspection  shall  be  made 
in  accordance  with  ANSI/AUM  MS45- 
1990. 

(4)  .  •  « 
(i)  An  inspection  for  aging  blemishes 

following  ANSI/AUM  MS  45-1990; 

[5)  An  inspection  report  shall  be 
prepared,  and  a  copy  shall  be  furnished 
to  NARA  in  aocordaince  with 
§  123G.26(b).  The  inspection  report  shall 
contain: 

(i)  A  summary  of  the  inspection 
findings,  including: 

(A)  A  Ust  of  batches  by  year  that 
includes  the  identification  numbers  of 
microfilm  rolls  and  microfiche  in  each 
batch; 

(B)  The  quantity  of  microforms 

inspected; 

(C)  An  assessment  of  the  overall 
condition  of  the  microforms; 

(D)  A  summary  of  any  defects 
discovered,  e.g.,  redox  blemishes  or  base 
deformation;  and 


(E)  A  summary  of  corrective  action 
taken. 

(ii)  A  detailed  inspection  log  created 
during  the  inspection  that  contains  the 
following  information: 

(A)  A  complete  description  of  all 
records  inspected  (title;  roll  or  fiche 
number  or  other  unique  identifier  for 
each  imit  of  film  inspected;  seoirity 
classification,  if  any;  and  inclusive 
dates,  names,  or  other  data  identifying 
the  records  on  the  unit  of  film); 

(B)  The  date  of  inspection; 

(C)  The  elements  of  inspection  (see 
subparagraph  (a)(4)  of  this  section); 

(D)  Any  defects  uncovered;  and 

(E)  The  corrective  action  taken. 


Dated:  November  5, 1992 
Don  W.  Wilson. 

Archivist  of  the  United  States. 
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(7)  Inspection  shall  be  performed  in 
an  environmentally  controlled  area  in 
accordance  with  ANSUAUM  MS45- 

1990. 

•        •        •        •        • 

13.  Section  1230.24(a)  is  revised  to 
read  as  follows: 

9 1230.24    Use  of  permanent  or 
unscheduM  microfonn  records. 

(a)  The  silver  gelatin  original 
microform  or  duplicate  silver  gelatin 
microform  created  in  accordance  with 
§  1230.14  of  this  part  (archival 
microform)  shall  not  be  used  for 
reference  purposes.  Duphcates  shall  be 
uMd  for  reference  and  for  further 
duplication  on  a  recurring  basis  or  for 
large-scale  duplication,  as  well  as  for 
distribution  of  records  on  microform. 
Agency  procedures  shall  ensure  that  the 
archival  microform  remains  clean  and 
undamaged  during  the  process  of 
making  a  duplicating  master. 

•  •       *       •        • 

14.  Section  1230.26(a)  is  revised  to 
read  as  follows: 

§  1230.26    OiapoeNion  of  microform 
records. 

•  •        •        •        • 

(a)  The  silver  gelatin  original  (or 
dupUcate  silver  gelatin  microform 
created  in  accordance  with  §  1230.14) 
plus  one  microform  copy  of  each 
permanent  or  unscheduled  record 
microfilmed  by  an  agency,  shall  be 
transferred  to  an  approved  agency 
records  center,  the  National  Archives  of 
the  United  States,  or  to  a  Federal 
records  center,  at  the  time  that  the 
records  are  to  be  transferred  in 
accordance  with  the  approved  records 
disposition  schedule.  Non-  silver  copies 
must  be  packaged  separately  from  the 
silver  gelatin  original  or  silver  duplicate 
microform  copy  and  labeled  clearly  as 
non-silver  copies. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA-»-3-«309:  FRL-4535-1) 

Approval  and  Promulgation  of 
Implementation  Plans  Callfomia  State 
Implementation  Plan  Revision;  Bay 
Area  Air  Quality  Management  District 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  EPA  is  proposing  approval  of 
an  addition  to  the  California  State 
Implementation  Plan  (SIP)  that  was 
adopted  by  the  Bay  Area  Air  Quality 
Management  District  (Bay  Area  AQMD) 
on  January  4, 1989.  The  California  Air 
Resources  Board  (CARB)  submitted  this 
revision  to  EPA  on  March  26, 1990.  The 
revision  concerns  the  adoption  of  a  new 
rule.  Bay  Area  AQMD  Regulation  8. 
Rule  44  (Rule  8-44).  Marine  Vessel 
Loading  Terminals,  which  controls 
emissions  from  the  loading  of  organic 
liquids,  primarily  gasoline  and  crude 
oil.  into  marine  vessel  tanks.  EPA  has 
evaluated  Rule  8-44  and  is  proposing  to 
approve  it  under  section  110(k){3)  as 
meeting  the  requirements  of  section 
110(a)  and  part  D  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
DATES:  Comments  must  be  received  on 
or  before  January  4. 1993. 
ADDRESSES:  ConMients  may  be  mailed 
to:  Esther  Hill.  Northern  Cahfomia, 
Nevada,  and  Hawaii  Rulemaking 
Section  (A-5-4).  Air  and  Toxics 
Division,  Environmental  Protection 
Agency,  Region  9,  75  Havrthome  Street. 
San  Francisco,  CA  94105. 

Copies  of  the  rule  and  EPA's 
evaluation  report  are  available  for 
public  inspection  at  EPA's  Region  9 
office  during  normal  business  hours. 
Copies  of  the  rule  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board, 
Stationary  Source  Division.  Rule 
Evaluation  Section.  2020  "L"  Street. 
Sacramento,  CA  95814. 
Bay  Area  Air  Quality  Management 
Disuict,  939  Ellis  Street.  San 
Francisco.  CA  94109. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Davis.  Jr..  Northern 
California,  Nevada,  and  Hawaii 
Rulemaking  Section  {A-5-4).  Air  and 
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Toxics  Division,  Environmental 
Protection  Agency,  75  Hawohome 
Street.  San  Francisco.  CA  94105. 
Telephone:  (415)  744-1183 
SUPPI^MENTARY  INFORMATION: 

Background 

On  March  3.  1978.  EPA  promulgated 
a  list  of  ozone  nonattamment  areas 
under  the  provisions  of  the  Clean  Act. 
as  amended  in  1977  (1977  CAA  or  pre- 
amended  Act)  that  included  the  San 
Francisco-Bay  Area.  43  FR  8964,  40  CFR 
81.305.  Because  the  San  Francisco-Bay 
Area  was  unable  to  reach  attainment  by 
the  statutory  attainment  date  of 
December  31.  1982.  California  requested 
under  section  172(a)(2).  and  EPA 
approved,  an  extension  of  the 
attainment  date  to  December  31.  1987. 
40  CFR  52.238.  On  May  26,  1988,  EPA 
notified  the  Governor  of  California  that 
the  Bay  Area  AQMD's  portion  of  the  SIP 
was  inadequate  to  attain  and  maintain 
the  ozone  standard  and  requested  that 
deficiencies  in  existing  SIP  rules  be 
corrected  (EPA's  SIP-Call).  On 
November  15,  1990.  amendments  to  the 
1977  CAA  were  enacted.  Public  Law 
101-549.  104  Stat.  2399,  codified  at  42 
use.  7401-7671q.  In  amended  section 
182(a)(2)(A)  of  the  CAA.  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15. 1991  for  states  to 
submit  corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amended 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  Bay  Area  AQMD  is  classified 
as  moderate;^  therefore,  this  area  is 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15.  1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24.  1987), 
"Issues  Relatmg  to  VOC  Regulauon  Cutpoints, 
Deficienaes.  and  Deviations,  QanficatioD  to 
Appendix  D  of  November  24,  1987  Federal  Register 
Notice"  (The  Blue  Book)  (notice  of  availability  was 
pubhshed  in  the  Federal  Ragiftar  oo  Mav  25, 1988): 
and  the  existing  control  tecimique  guidelines 
(CTCs). 

'The  San  Francisco-Bay  Area  retained  its 
designation  and  was  classiHed  by  operation  of  law 
pursuant  to  sections  107(d)  and  lei(a)  upon  the 
date  of  enactment  of  the  CAA.  Sea  56  FR  56694 
(November  6,  1991). 


incorporation  into  its  SIP  on  March  26. 
1990.  including  the  rule  being  acted  on 
in  this  notice.  This  notice  addres.<5es 
EPA's  proposed  action  on  Bay  Area 
AQMD's  Rule  8-44,  Marine  Vessel 
Loading  Terminals.  This  submitted  rule 
was  found  to  be  complete  on  June  20, 
1990  pursuant  to  EPA's  completeness 
criteria  adopted  February  16,  1990  (55 
FR  5830)  and  set  forth  in  40  CFR  part 
51,  Appendix  V  ^  and  is  being  proposed 
for  approval  into  the  SIP. 

Rule  8-44  is  a  new  rule  which 
requires  control  of  volatile  organic 
compound  (VOC)  emissions  from  the 
loading  of  organic  liquids,  such  as 
gasoline  or  crude  oil,  into  marine  vessel 
tanks.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  Bay  Area  AQMD's  Rule  8-44  was 
adopted  as  part  of  the  District's  efforts 
to  achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  in  response  to  EPA's  SIP-Call. 
Although  submitted  prior  to  enactment 
of  the  1990  Amendments,  the  submittal 
also  responds  to  the  section  182(a)(2)(A) 
CAA  requirement.  The  following  is 
EPA's  evaluation  and  proposed  action 
on  the  Bay  Area  AQMD's  Rule  &-44. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  However.  EPA  has  not  yet 
developed  a  CTG  document  applicable 


to  marine  vessel  loading  sources  * 
Further  interpretations  of  EPA  policy 
are  found  in  the  Blue  Book,  referred  to 
in  footnote  1.  In  general,  these  guidance 
documents  have  been  set  forth  to  ensure 
that  VOC  rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

Bay  Areas  Rule  &-44,  Marine  Vessel 
Loading  Terminals,  is  a  new  rule  and 
includes  the  following  emission  limits. 
This  rule  prohibits,  as  of  July  1,  1991. 
the  loading  of  organic  liquids  into  any 
marine  vessel  tank  unless  the  emissions 
of  precursor  organic  compounds  are 
limited  to  no  more  than  5.7  grams  per 
cubic  meter  (2  lbs.  per  1000  barrels)  or 
unless  such  emissions  are  reduced  by  at 
least  95%  by  weight  from  uncontrolled 
emissions.  The  95%  vapor  control 
represents  the  entire  system  control 
since  the  rule  requires  that  all  emissions 
resulting  from  marine  tank  loadings 
must  be  captured  for  processing.  Rule 
8-44  also  includes  recordkeeping  and 
test  method  requirements  for 
compliance  purposes.  A  detailed 
discussion  of  the  rule's  enforcement  and 
compliance  elements  is  included  in  the 
Technical  Support  Document  for  Rule 
8-44  which  is  available  from  the  EPA 
Region  9  office. 

EPA  has  evaluated  Bay  Areas 
submitted  Rule  8-44  and  has 
determined  that  it  is  consistent  with  the 
CAA,  EPA  regulations,  and  EPA  policy. 
Therefore,  Bay  Area  AQMD  rule£-44  is 
being  proposed  for  approval  under 
section  110(k)(3)  of  the  CAA  as  meeting 
the  requirements  of  section  110(a)  and 
partD. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  section  600  et.  seq..  EPA  must 


'  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110(k)(l)(A)  of  the  amended 
Act.  See  56  FR  42216  (August  26. 1991). 


*  SecUon  183(f)  of  the  CAA  provides  the 
Administrator  with  aulhonty  to  regulate  certain 
types  of  VOC  emissions  from  marine  vessels.  Once 
EPA  establishes  such  emissions  applicable  to 
speafic  transfers  of  materials  from  marine  vessels, 
the  Stale  or  political  subdivision  cannot  adopt  or 
enforce  a  standard  that  is  inconsistent  with,  and 
less  stringent  than,  the  federal  standard.  However, 
since  no  federal  standard  currently  exists  and 
because  the  regulation  being  proposed  for  approval 
today  strengthens  the  existing  SIP,  the  District  may 
adopt  and  enforce  this  regulation.  If  EPA  adopts  a 
federal  standard  applicable  for  the  same  sources, 
the  District  may  oniy  enforce  this  regulation  to  the 
extent  that  It  is  more  stringent  than  the  federal 
standard. 


UMI 
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prepare  a  regulatory  flexibility  analysis 
assessing  the  Impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
sections  603  and  604.  Alternatively. 
EPA  may  certify  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses. 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50.000. 

The  SIP  approvals  under  sections  110 
and  part  D  of  the  CAA  do  not  create  any 
UBw  requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
C\.\.  preparation  of  a  flexibility 
analysis  for  a  SIP  approval  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246.  256-66  (S.Ct. 
1976);  42  U.S.C.  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  1  action.  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Carbon 
monoxide,  Hydrocarbons. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  8, 1992. 
fohn  Wise, 

Acting  Regional  Administrator. 
(FR  Doc.  92-29235  Filed  12-1-92;  B;45  ami 
BIUJNG  CODE  eS6ft-50-M 


40  CFR  Part  52 

[IL 14-2-5621;  FRL-4540-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  IL 

AGENCY:  United  States  Environmental 

Protection  Agency  (USEPA). 

ACTION:  Proposed  rule. ^____ 


summary:  USEPA  is  proposing  to 
disapprove  a  submittal  by  the  State  of 
flUnois  of  a  requested  site-specific 
revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SO2).  This  proposed  revision 
would  increase  the  allowable  hourly 
emission  of  SOj  at  the  Central  Illinois 
Public  Service  Company's  Coffeen 


Generating  Station  (OPS  Coffeen)  and 
includes  a  fuel  quality  limit  of  7.29 
pounds  of  sulfur  dioxide  per  million 
British  Thermal  Units  (lbs  SOi/ 
MMBTU).  The  revision  is  applicable 
when  the  facility  uses  fuel  from  a 
specified  source.  USEPA  is  proposing  to 
disapprove  this  SIP  revision  request 
because  the  rule  does  not  specify  how 
the  source  of  the  fuel  used  by  CDPS 
Coffeen  will  be  determined  or  reported. 
This  site-specific  SIP  revision  was 
submitted  at  the  discretion  of  the  State. 
DATES:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  by  February  1.  1993. 
ADDRESSES:  Copies  of  the  SIP  revision 
request  and  USEPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Mary  Onischak  at  (312)  353- 
5954  before  visiting  the  Region  5 
Office.)  U.S.  Environmental  Protection 
Agency.  Region  5.  Regulation 
Development  Branch.  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604. 

Written  comments  should  be  sent  to; 
].  Elmer  Bortzer.  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch  (5AR-18I),  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

FOR  RIRTMER  INFORMATION  CONTACT: 
Mary  Onischak,  Regulation 
Development  Section.  U.S. 
Environmental  Protection  Agency, 
Region  5.  Chicago,  Illinois  60604.  (312) 
353-5954. 

SUPPliMENTARY  INFORMATJON:  CIPS 
Coffeen  is  located  in  Montgomery 
County,  Illinois,  which  has  been 
designated  attainment  for  SO2.  On 
September  22. 1980  (45  FR  62804). 
USEPA  approved  portions  of  Illinois 
rule  204(e)(2)  for  fuel  combustion 
sources  located  outside  of  the  Chicago. 
St.  Louis  (Illinois  Portion),  and  Peoria 
■    major  metropolitan  areas.  Note  that  rule 
204(e)(2)  has  been  recodified  as  section 
214.184  of  Title  35  of  the  Illinois 
Administrative  Code  (35  L\C).  Illinois 
did  not  submit  a  modeled 
demonstration  of  attainment  to  show 
that  all  the  emission  limits  contained  in 
rule  204(e)(2)  would  protect  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  A  modeled  attainment 
-    demonstration  is  required  to  support  the 
approval  of  emission  limits  which  relax 
previously  approved  limits.  Therefore, 
in  its  rulemaking.  USEPA  approved  rule 
204(e)(2)  only  for  thirteen  sources  for 
which  the  State  certified  that  the  rule 
did  not  represent  a  relaxation  of  the 
earher  federally  enforceable  SIP.  CIPS 
Coffeen  is  one  of  the  thirteen  sources  for 
which  rule  204(e)(2)  was  approved.  The 


emissions  allowed  for  CIPS  Coffeen  by 
rule  204(e)(2)  are  55,555  pounds  SOj 
per  hour  (lbs  S02/hr).  This  is  equivalent 
to  a  fuel  quality  limit  of  5.8  lbs  SOj/ 
MMBTU  at  full  load.  This  equivalent 
rate  was  provided  by  the  State  during 
the  public  comment  on  rule  204(e)(2). 
Stack  tests  conducted  in  October  of 
1974  indicated  that  CIPS  Coffeen  would 
emit  a  maximum  of  55.555  lbs  SOj/hr. 
However,  a  subsequent  stack  test  in  June 
of  1986  showed  that  the  facility's  actual 
emissions  were  about  65.000  lbs  SO^/hr. 
Both  CIPS  Coffeen  and  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  noted  that  the  sulfur  content  of 
the  1974  coal  was  actually  higher  than 
the  sulfur  content  of  the  1986  coal.  No 
one  could  explain  the  discrepancy,  but 
lEPA  and  USEPA  considered  the  65.000 
lbs  SOz/hr  result  to  be  an  accurate 
measure  of  current  emissions. 
Consequently,  QPS  Coffeen  must  now 
operate  under  a  load  restriction  to  avoid 
exceeding  the  55,555  lbs  SO:/hr  limit. 

To  alleviate  the  load  restriction,  IEP.\ 
developed  a  site-specific  SOj  SIP 
revision  for  CIPS  Coffeen.  and 
submitted  it  to  USEPA  on  November  Ifi. 
1988.  The  submittal  included  a 
modeling  study  intended  to  show  that 
the  proposed  SO2  emission  limit  for 
CIPS  Coffeen  will  not  cause  or 
contribute  to  a  violation  of  the  NAAQS. 
The  proposed  revision  increases  the 
allowable  emissions  of  SO2  from  55,555 
Ibs/hr  to  65,194  Ibs/hr  and  includes  a 
fuel  quality  limit  of  7.29  lbs  SO2/ 
MMBTU.  If  this  SIP  revision  were 
approved,  CIPS  Coffeen  would  be  able 
to  operate  at  hill  load  on  its  present  fuel 
The  SIP  revision  also  requires  CIPS 
Coffeen  to  conduct  an  ambient  SO2 
monitoring  and  dispersion  modeling 
program  designed  to  ensure  that  the 
NAAQS  will  not  be  violated. 

CIPS  Coffeen  currently  burns  coal 
only  from  the  Monterey  Coal  Company's 
Mine  Number  1  (Monterey),  and  their 
coal  contract  with  Monterey  extends 
until  2003.  It  is  clear  from  the  Illinois 
Pollution  Control  Board  record  that  the 
CIPS  Coffeen  SIP  revision  is  designed  to 
offer  relief  only  from  the  load  restriction 
required  by  the  55,555  lbs  SO:/hr  limit. 
The  type  of  coal  (i.e.,  fuel  quality  and 
sulfur  content)  used  at  the  facility  will 
not  change.  To  ensure  this,  the  proposed 
SIP  revision  is  only  applicable  as  long 
as  CIPS  Coffeen  burns  Monterey  coal.  If 
CIPS  Coffeen  stops  using  coal  from  the 
Monterey  mine,  then  the  emission  limit 
reverts  to  55.555  lbs  S02/hr.  The 
prescribed  method  to  show  compliance 
with  the  emission  limit  in  either  case  is 
a  stack  test  in  accordance  with  35  lAC 
section  214.101(a). 

The  Illinois  Pollution  Control  Board 
adopted  the  revised  sulfur  limitations 
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for  CIPS  Coffeen  on  September  22, 19«8. 
as  35  lAC  section  214. .'>62.  The  lEPA 
submitted  the  OPS  Ccffeen  SIP  revision 
to  USEPA  on  November  16.  1988 
USEPA  has  evaluated  the  CIPS  Coffeen 
revision  to  determine  (1)  whether  the 
modeling  analysis  predit.ts  that  the 
emission  limits  in  the  revision  are 
sufficient  to  protect  the  SOj  NAAQS 
(including  interstate  considerations).  (2) 
whether  the  mputs  to  the  model  reflect 
acceptable  stack  parameters,  (3)  whether 
prevention  of  significant  deterioration 
(PSD)  was  acceptably  addressed,  and  (4) 
whether  the  revision  will  be  billy 
federally  enfon:*able. 

I.  Air  Quality  Modeling 

In  support  of  the  SIP  revision  request, 
lEPA  submitted  modeling  performed  by 
a  (  ontractnr  for  CIPS  Coffeen.  The  basic 
study,  entitled  "SOj  Modeling  Analysis 
of  the  CIPS  Coffeen  Station  Units  1  and 
2,"  was  completed  in  June  1986.  A 
supplement  was  prepared  in  November 
1986  in  response  to  several  USEPA 
comments.  The  modeling  analyses  were 
based  on  the  modeling  guidelines  in 
place  at  the  time  the  analyses  were 
performed,  i.e..  "Guideline  on  Air 
Quality  Models"  (April  1978)  and 
■Regional  Workshops  on  Air  Quality 
Modeling:  A  Summary  Report"  (April 
1981).  Since  that  time,  USEPA  has 
promulgated  revisions  to  its  modeling 
guidelines,  i.e.,  the  September  9,  1986. 
publication  of  "Guideline  on  Air 
Quality  Models  (Revised)"  July  1986; 
and  the  January  6,  1988,  publication  of 
"Supplement  A  to  the  Guideline  on  Air 
Quality  Models  (Revised)."  July  1987. 
Because  the  modeling  was  completed 
prior  to  the  latest  revisions.  USEPA 
accepted  the  analyses. 

The  air  quality  modeling  indicates 
that  the  N,\AQS  will  be  protected,  given 
the  modeled  emission  rate  of  8214.3 
grams  per  second  (g/s)  for  QPS  Coffeen. 
This  emission  rate  corresponds  to  the 
65,194  lbs  S02/hr  emission  limit  and 
the  7.29  lbs  SO^/MMBTU  fuel  quality 
limit  in  Illinois'  proposed  revision.  The 
fuel  quality  limit  is  based  upon  a 
maximum  heat  input  value  of  8943 
MMBTU/hr.  The  modeling  indicates 
that  the  predicted  3-hour  (high,  sei  ond 
high)  concentration  will  be  1291 
micrograms  per  cubic  meter  (ngm  ')  and 
the  predicted  24-hour  (high,  second 
high)  concentration  will  be  283  p.gm  '. 

The  modeling  results  demonstrate 
that  short-term  ambient  concentrations 
due  to  CIPS  Coffeen  decrease  with 
distance  beyond  10  kilometers  (km) 
from  the  source.  The  Missouri/Illinois 
border  is  approximately  75  km  to  the 
west  of  CIPS  Coffeen  and  is  the  closest 
interstate  border.  The  interstate  impacts 


from  this  SIP  relaxation  should  be 
minimal. 

II.  Slack  Height  Parameters 

Cll'S  Coffeen  utilizes  two  coal-fired 
I  yf  lone  boilers.  Units  1  and  2.  Unit  1, 
whi(  h  came  on  line  in  1965.  and  Unit 
2,  whi<:h  came  on  line  in  1972,  were 
modeled  with  a  design  maximum  heat 
irvput  of  8942  9  million  Briti.sh  Thermal 
Units  per  hour  (MMBTU/hr).  Emissions 
from  both  boilers  exit  through  a 
(  onimon  stack  which  is  152.4  meters 
(m)  above  the  ground. 

USEPA  promulgated  its  .Stack  Height 
Regulations  on  July  8,  1985  (50  FR 
27892)  The  regulations  prohibit 
dispersion  credit  due  to  the  merging  of 
v;as  streams  of  existing  stacks  after 
December  31,  1970.  At  CIPS  Coffeen.  the 
t  onstrurtion  of  Unit  2  began  in  March 
1969  and  the  152.4  m  stark  was  "in 
existence"  with  plans  to  tie  in  the 
emissions  from  Unit  1  prior  tn 
December  31,  1970.  USEPA  agreed  with 
IfJ'A  that  the  merging  of  gas  streams 
from  Unit  1  and  Unit  2  are  exempt  from 
the  Stack  Height  Regulations  (54  FR 
32073),  and  thus,  the  QPS  Coffeen 
modeling  analyses  were  based  on 
aas^ptable  stack  height  parameters. 

III.  Prevention  of  Significant 
Deterioration  (PSD) 

Sin(.e  CIPS  Coffeen  is  lo<:ated  in  an 
area  which  has  been  designated 
attainment  for  SO2,  review  of  this 
submittal  must  address  PSD  program 
requirements.  The  proposed  SIP 
revision  allows  QPS  Coffeen  to  irujea.se 
emissions  from  55,555  lbs  SOj/hr  to 
65,194  lbs  SOjhr.  which  is  an  increase 
of  9639  lbs  SO^/hr  or  approximately 
42.000  tons  per  year  (tpy).  This  increase 
is  due  to  the  removal  of  the  load 
HKstriction.  not  to  a  fuel  change. 
Therefore,  while  the  proposed  SIP 
relaxation  will  increase  SO7  emissions 
and  will  consume  PSD  increment,  it  is 
not  subject  to  PSD  review  as  a  major 
modification,  because  the  PSD  program 
exempts  increases  in  hours  of  operation. 
Further  information  about  PSD  review 
of  this  proposed  SIP  revision  is 
contained  in  the  Technical  Support 
Document  (TSD)  available  from  the 
Region  5  office  listed  above. 

IV.  Enforcement  Deficiencies 

There  are  a  number  of  deficiencies  in 
section  214.562  which  affect  the  rule's 
Federal  enforceability.  Because  work  on 
this  rule  was  completed  before  many  of 
these  deficiencies  had  been  identified  in 
the  State  rules,  some  of  the  enforcement 
deficiencies  described  in  today's  notice 
v.ill  not  affect  USFJ'A's  rulemaking 
action,  but  are  listed  in  orderto  notify 
the  .State  that  USEPA  will  not  approve 


future  actions  which  contain 
enforf;ement  deficiencies.  Deficiencies 
that  exist  in  the  requirements  for 
compliani;e  data  recordkeeping  and 
mpnrting.  however,  make  section 
214.562  impossible  to  enforce,  and 
therefore  form  the  basis  for  USEPA's 
decision  to  disapprove  the  site-spe<:ifi(. 
SIP  revision  for  CIPS  Coffeen.  These 
deficiencies  are  detailed  below. 

The  emission  limits  in  section 
214.562  apply  to  CIPS  Coffeen 
"whenever"  the  facility  uses  Monterey 
coal.  This  .seems  to  indicate  that  the 
facility  could  switch  back  and  forth 
between  Monterey  coal  and  other  fuels. 
The  rule  does  not  require  QPS  Coffeen 
to  provide  any  verification  that 
Monterey  coal  is  being  burned.  This  is 
important  because  CIPS  Coffeen 's 
emission  limit  reverts  back  to  55,55') 
Ibs/hr  if  the  facility  is  not  using 
Monterey  coal.  The  SIP  revision  must 
specify  recordkeeping  and  reporting 
requirements  to  show  the  exclusivity  of 
Monterey  coal  and  to  notify  the 
regulatory  agency  prior  to  changes  in 
fuel  supplier.  Without  proper 
notification,  it  would  be  difficult  to 
determine  the  applicable  emission  limit 
to  enforce  at  a  given  time. 

CIPS  Coffeen's  reporting  requirements 
must  specify  the  format  and  frequency 
of  data  reporting.  Emissions  data  need 
to  be  reixjrded  in  units  consistent  with 
the  emission  limit,  retained  on  site  for 
at  least  2  years,  and  made  available  to 
the  regulatory  agency  upon  request.  In 
particular,  for  any  hour  during  which 
OPS  Coffeen  bums  in  its  Boiler  Units  1 
and/or  2  any  coal  that  had  not  been 
mined  exclusively  from  the  Monterey 
Coal  Company's  Mine  No.  1.  the  facility 
must  recxjrd  the  fuel  qualrty  (pounds 
SO2  per  million  British  Thermal  Units) 
and  the  amount  used.  These  recx)rds 
must  be  reported  quarterly  to  the 
regulatory  agency. 

On  June  12.  1991.  USEPA  compiled  <. 
list  of  enforcement  deficiencies  in  SO2 
plans  nationwide.  This  list  is  known  as 
the  Yellow  Book.  Illinois  received  a 
copy  of  the  Yellow  Book  on  June  28, 
1991.  USEPA  intends  to  correct  these 
deficiencies  through  a  nationwide  effort 
coordinated  by  Headquarters,  The 
November  16.  1988,  submittal  for  CIPS 
Coffeen  contains  enforcement 
deficiencies  which  had  not  been 
identified  in  1988.  Those  deficiencies 
are  being  addressed  within  the  Yellow 
Book  rule  correction  effort. 

In  view  of  the  fact  that  the  Yellow 
Book  enfort^ment  deficiencies  had  not 
been  identified  as  grounds  for 
disapproval  when  the  November  16, 
1988.  SIP  revision  for  CIPS  Coffeen  was 
originally  submitted,  USEPA  does  not 
consider  these  deficiencies  to  be 
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grounds  for  disapproval  of  the  site- 
specific  SIP  revision  for  OPS  Coffeen 
under  the  grandfathering  policy,  since 
the  enforcement  deficiencies  identified 
will  be  addressed  at  a  later  date.  This 
submittal  meets  the  requirements  for 
grandfathering  described  in  the  June  6. 
1988.  grandfathering  guidance 
memorandum  from  the  Director  of  the 
Office  of  Air  Quality  Planning  and 
Standards  to  the  Regional  Air  Division 
Directors. 

While  USEPA  is  not  today  citing  these 
deficiencies  as  grounds  for  disapproval 
of  the  November  16. 1988.  submittal,  it 
should  be  noted  that  any  future  SIP 
revisions  submitted  by  the  State  will  not 
be  approved  if  enforcement  deficiencies 
remain  within  the  rules.  Therefore,  for 
the  State's  reference,  the  following 
paragraphs  describe  the  "Yellow  Book" 
deficiencies  in  the  site-specific  SIP 
revision  for  OPS  Coffeen. 

It  is  unclear  how  the  limits  set  forth 
in  section  214.562(a)  axe  to  be  applied 
to  Units  I  and  2.  The  rule  should  clarify 
whether  the  emission  limits  apply  to 
each  boiler  separately  or  to  the  total 
emissions  from  the  single  stack. 

The  meaning  of  the  term  "legally 
able."  as  used  in  sections  214.562  (b) 
and  (d).  should  be  clarified. 

The  averaging  time  for  the  7.29  lbs 
SOVMMBTU  limit  is  not  specified.  The 
rule  must  specify  the  appUcable 
averaging  time  associated  with  the 
emission  limit.  This  averaging  time 
must  be  consistent  with  the  averaging 
times  in  the  SOj/NAAQS. 

The  rule  requires  a  stack  test  in 
accordance  with  section  214.101(a), 
which  allows  a  choice  between  Methods 
6.  6A.  6B,  or  6C,  "as  appropriate."  The 
rule  should  specify  which  test  method 
is  appropriate  for  CIPS  Coffeen. 

Tne  rule  does  not  clearly  delineate  the 
process  of  determining  compliance.  The 
SIP  revision  requires  one  stack  test  to 
verify  that  CIPS  Coffeen  is  complying 
with  Its  new  emission  limit.  Stack  test 
methods  are  listed  in  35  lAC  section 
214  101(a),  which  was  approved  by 
USEPA  on  June  26.  1992  (57  FR  28617). 
The  CIPS  Coffeen  rule  allows  Illinois  to 
request  additional  stack  tests  in  the 
future,  but  it  should  prescribe  a  specific 
schedule  for  additional  stack  testing  to 
verif\'  future  compliance.  In  addition, 
the  rule  does  not  set  forth  formulae  for 
converting  compliance  test  results  to  the 
appropriate  units,  nor  does  it  specify 
requirements  as  to  the  sampling  volume, 
the  sampling  time  of  the  run,  or  the 
number  of  runs  necessary  to  make  a 
complete  test.  The  site-specific  SIP 
revision  for  OPS  Coffeen  also  fails  to 
explicitly  state  the  conditions  under 
which  stack  tests  should  be  conducted 
at  the  facility.  Stack  tests  which  are  to 


be  used  to  verify  compliance  with 
emission  limits  must  be  conducted 
under  worst-case  conditions,  so  that  the 
facility  may  not  reduce  load  or 
emissions  from  normal  operating  levels 
solely  to  pass  an  emissions  test. 
The  rule  does  not  provide  for 
determining  compliance  on  a 
continuous  basis.  To  ensure  continuo'js 
compliance,  the  rule  should  require 
either  continuous  emission  monitoring 
or  daily  coal  sampling  and  analysis. 
associated  with  an  averaging  time 
consistent  with  protection  of  the 
NAAQS. 

V.  Proposed  Rulemaking  Action  and 
Solicitation  of  Comments 

USEPA  proposes  to  disapprove  the 
incorporation  of  the  State's  November 
16. 1988.  site-specific  revision  request 
into  the  SIP  because  of  the  compliance 
data  recordkeeping  and  reporting 
deficiencies  identified  above.  The 
55.555  lbs  S02/hr  emission  limit 
remains  the  apphcable  limit  for  this 
facility. 

Illinois  has  agreed  to  resolve  the 
recordkeeping  and  reporting 
deficiencies  in  this  site-specific  SIP 
revision  by  adding  provisions  to  CIFS 
Coffeen's  operating  permits  to  address 
Federal  recordkeeping  and  reporting 
requirements.  Illinois'  permit  program  is 
expected  to  be  approved  by  USEPA  and 
incorporated  into  the  Illinois  SIP  in  the 
near  fixture.  Permits  issued  under  this 
federally  enforceable  State  operating 
permit  program  (FESOP)  may  ser\'e  as 
part  of  the  SIP  and  may  be  used  to 
address  certain  SIP  deficiencies.  USEPA 
agrees  that  the  addition  of  specific 
recordkeeping  and  reporting 
requirements  to  the  requirements  within 
a  federally  enforceable  S'ate  operating 
permit  is  an  acceptable  approach  to 
ensure  compliance  with  the 
requirements  of  the  SIP.  Therefore,  if 
the  State  adequately  revises  CIPS 
Coffeen's  operating  permit  to  resolve  the 
enforcement  deficiencies  noted  above 
before  the  public  comment  period  in 
today's  Federal  Register  notice  expires. 
USEPA  will  publish  a  notice  of  final 
approval  of  the  November  16,  1988.  sUe- 
specific  SIP  revision  for  CIPS  Coffeen  in 
the  Federal  Register.  If  the  State  fails  to 
adequately  revise  the  operating  permit. 
USEPA  will  disapprove  the  SIP  revision 
for  CIPS  Coffeen. 

Public  comment  is  solicited  on  the 
proposed  SIP  revision  and  USEPA  s 
proposed  ralemaking  action.  Comme.its 
received  by  the  date  indicated  above 
will  be  considered  in  the  development 
of  USEPA's  final  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 


request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
,\dministrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  On 
January  6,  1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  22221 
from  the  requirements  of  Section  3  of 
E.xecutive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions,  OMB  has  agreed  to 
continue  the  temporary-  waiver  until 
such  time  as  it  rules  on  USEPA's 
request. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  ef  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  sm.all  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

This  action  affects  only  one  source. 
CIPS  Coffeen.  CIPS  Coffeen  is  not  a 
small  entity.  Therefore,  USEPA  certifies 
that  this  disapproval  action  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Authority:  42  U  S.C  7401-767l{ql. 

Dated:  November  13.  1992. 
Valdas  V.  Adamkus, 
Regional  AdTr.inistrator 
(FR  Do.;  92-2S236  Filed  12-1-92.  845  arr.l 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[GEN  Docket  No.  90-357;  FCC  92-466] 

EstabHshment  and  Regulation  of  New 
Digital  Audio  Radio  Services 

AGENCY;  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  proposes  to 
allocate  the  2310-2360  MHz  band  for 
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satellite  digital  audio  radio  ser\'ices 
(D.\RS)  with  a  complementary 
terrestrial  component.  This  proposed 
allocation  will  implement  an  allocation 
obtained  at  the  1992  World 
Administrative  Radio  Conference 
(\VARC-92).  In  addition,  the 
Commission  solicits  comment  on 
various  technical  and  regulatory  issues 
related  to  the  introduction  of  both 
satellite  and  terrestrial  DARS  in  the 
United  States.  The  intent  of  these 
actions  is  to  provide  spectrum  fur  the 
future  implem.entation  of  satellite 
DARS.  and.  m  light  of  recent 
developments  sir.ce  the  Commission 
adopted  tne  Notice  of  In.-juiry,  55  FR 
34940.  AiJ^.st  :''.  1990.  m  this 
proceeding,  to  update  the  Commission's 
record  in  order  to  assist  it  in  making 
specific  technical  and  regulatory 
proposals  m  the  future. 
DATES:  Comments  are  due  on  January 
29,  1993.  Reply  comments  are  due  on 
March  1.  1993 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOP  FURTHER  INFORMATION  CONTACT: 
Damon  C.  Ladson,  Office  of  Engineering 
and  Te<hnology,  Frequency  Allocation 
Branri,  (202)  653-8106. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summan,'  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Further 
Notice  of  Inquiry  adopted  October  8, 
1992.  and  released  November  6,  1992. 
This  action  will  not  add  to  or  decrease 
the  public  reporting  burden.  The  full 
text  of  the  Commission  document  is 
av3;  labia  for  inspection  and  copying 
during  regular  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street,  NW.,  Washington,  DC  and  also 
rray  be  purchased  from  the 
Commission  s  duplication  contractor. 
Downtown  Copy  Center,  (202)  452- 
1422.  1114  21st  Street,  NW., 
Wdsh;ngton,  DC  20036. 

Summary  of  Notice  of  Proposed  Rule 
Making  and  Further  Notice  of  Inquiry 

1.  The  Notice  of  Proposed  Rule 
Making  (NPRM)  proposes  to  al'ov.ate  the 
2310-2360  MHz  band  to  satnlht-  DARS 
en  a  primary  basi,s  This  proposal  ;■? 
consis-ent  with  the  final  results  of 
UARC-92  The  50  MHz  of  spectr jm 
proposed  is  pa.t  of  the  2310-2380  MHz 
bard  which  is  currently  allocated  to 
rion-Go'.err.m^'nt  mobile  and 
Government  mobile  and  radiolocation 
services  on  a  shared,  co-primary  basis 
and  used  primarily  for  aeronautical 
telemetry  operations.  It  is  likely  that  it 
would  be  difficult  for  these  types  of 
operations  to  continue  operating  on  a 
primary  basis  m  the  2310-2360  MHz 
band  if  sateUite  DARS  is  introduced  on 


these  frequencies.  Consequently,  it  is 
proposed  that  those  stations  currently 
operating  between  2310-2360  MHz  be 
react  nmmndated  in  the  upper  portion  of 
the  band  between  2360-2390  MHz.  Jt  is 
also  proposed  that  upon  adoption  of 
final  rules,  existing  services  be 
permitted  in  the  2310-2360  MHz  band 
on  a  secondary  basis  only. 

2.  The  Further  Notice  of  Inquiry 
portion  of  this  item  solicits  comment  on 
various  aspects  of  satellite  and 
terrestrial  DARS  to  update  the 
Commission's  record  and  to  assist  it  in 
developing  specific  technical  and 
regu!aior\  proposals  In  the  Notice  of 
Inquiry  in  this  proceeding,  the 
Commission  requested  ciniCHiit  on 
broad  issues  concerning  the  future  of 
DARS  in  the  I'nited  States.  During  the 
intervening  two  years  mu(  h  information 
has  been  developed,  particularly  of  a 
technical  nature,  that  may  bear  upon 
how  DARS  is  ultimately  introduced  in 
this  country.  However,  this  information 
is  not  part  of  the  Commission's  rf»;  ord 
in  this  proceeding.  Therefore,  the 
Commission  solicits  comment  on  recent 
D.\RS  technical  developments, 
specifically  with  regard  to  the 
conversion  of  analog  AM  and  FM 
broadcasting  to  digital  broadcasting 
within  the  existing  radio  broadcast 
bands.  The  Commission  requests 
specific  comment  on  the  feasibility  of 
such  technology-,  bi  addition,  the 
Cximmission  invites  commenters  to 
address  general  polic)'  and  reg'.ilatory 
issues  the  Commission  should  consider 
as  it  evaluates  the  introduction  of 
DARS. 

3.  In  the  item,  the  Commission  also 
invites  coii.nienters  to  address  other 
matters  pertinent  to  both  satellite  and 
terrestrial  DARS.  Specific  proposals 
regarding  other  matters — regulatory 
policies,  service  rules,  technical 
standards  and  consideration  of  pioneer's 
preference  requests — will  be  the  subject 
of  fijture  action. 

4.  Initial  Regu!.itor\'  Flexibility 
Analysis  Pursuant  to  the  Regulatory 
Flexibility  Aci  of  1980.  the  Commission 
r.nds  as  follows: 

A  Reason  for  Action 

This  action  is  being  taken  to 
i.-nplement  the  digital  Broadcast 
Satellite  (sound)  Service  and 
complementary  terrestrial  service 
allocation  that  the  United  .States 
.obtained  at  WARC-92. 

B  Objective 

The  objetJive  of  this  proposal  is  to 
provide  a  spectrum  allix;ation  for  the 
introduction  of  satellite  and  tenastrial 
digital  audio  radio  services  (DARS). 
DARS  should  benefit  the  public  by 


providing  higher  quality,  more 
interference  resistance  digital  audio  and 
ancillary  services  to  American 
consumers. 

C.  Legal  Basts 

The  proposed  action  is  authorized  by 
sections  4(i),  303(c).  303(f),  303(g),  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154{i), 
303(fl.  303(g).  and  303(r).  These 
provisions  authorize  the  Comm.ission  to 
make  such  rules  and  regulations  as  may 
be  necessary  to  encourage  more  effective 
use  of  radio  in  the  public  interest. 

D.  Description.  Potential  Impact,  and 
Number  of  Small  Entities  Affected 

This  proposal  may  provide  new 
opportunities  for  radio  equipment 
manufacturers  and  suppliers  of  radio 
equipment,  some  of  which  may  be  small 
businesses,  to  develop  and  sell  new 
equipment.  Because  this  proposal 
concerns  allocation  of  spectrum  for  new 
services,  we  are  unable  to  quantif}'  other 
potential  effects  on  small  entities.  We 
invite  comment  on  this  matter  by 
interested  parties. 

E.  Reporting,  Record  Keeping  and  othfr 
Complinnce  Requirements 

None. 

F.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  this  Rule 

None. 

G.  Significant  Alternatives 

This  proposal  will  provide  spectrum 
for  new  satellite  and  complementary 
terrestrial  digital  audio  radio  services. 
We  are  unaware  of  any  alternatives  thai 
would  provide  the  spectrum  necessary 
to  implement  these  services  as 
contemplated  We  solicit  comment  on 
this  point. 

Procedural  Information 

5.  This  action  is  taken  pursuant  to 
sections  4(i).  303(c).  303(f),  303(g),  and 
303(r)  of  the  Communications  Art  of 
1934.  as  amended,  47  U.S.C.  154fi), 
303(c).  303in.  303(g).  and 

6  The  rule  making  proposals  in  this 
Notice  constitute  a  nonrestricted  notice 
and  comment  rule  making  proceeding. 
Ex  parte  presentations  are  permitted, 
provided  they  are  dist:losed  as  provided 
in  D)mmission  rules.  See  generally  47 
CFR  1.1202,  1.1203.  and 
1. 1206(a). 303(r). 

7.  Pursuant  to  applicable  procedure*, 
set  forth  in  sections  1.415  and  1.419  of 
the  Commission's  Rules,  interested 
parties  may  file  comments  on  or  befor* 
January  29,  1993,  and  reply  comments 
on  or  before  March  1.  1993.  All  relevant 
and  timely  comments  will  be 
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considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  .Secretary.  Federal  Communications 
Commission,  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street.  NW..  Washington,  DC 
20554. 

List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocations  and  radio  treaty 
matters;  General  rules  and  regulations. 
Radio. 

Federal  Communications  Commission. 
William  F.  Caton, 
Aclmg  Secretary. 
IFR  Doc.  92-29161  Filed  12-1-92;  8;45  am] 

BILLING  CODE  C712-01-M 


47  CFH  Part  73 

[MM  Docket  No.  92-246;  RM-«091] 

Television  Broadcasting  Services; 
Ridgecrest,  CA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  seeks 
comments  on  a  petition  for  rule  making 
filed  by  Valley  Public  Television.  Inc., 
licensee  of  educational  television 
Station  KVPT.  Channel  *18.  Fresno, 
Califomij.  requesting  the  substitution  of 
Channel  *41  for  Channel  "25  at 
Ridgecrest,  Vk-hich  is  reserved  for 
noncommercial  educational  use,  or 
alternatively,  the  placement  of  a  site 
re.striction  on  Channel  *25  at  Ridgecrest 
to  accommodate  Valley's  apphcation 
site  for  Channel  *39  at  Bakerfield.  The 
proposed  coordinates  for  Charmel  *41  at 
Ridgecrest  are  North  Latitude  35-37-22 
and  West  Longitude  117-40-29.  The 
proposed  coordinates  for  Channel  •25 
are  North  Latitude  35-38-58  and  West 
Longitude  117-33-24. 
DATES:  Comments  must  be  filed  on  or 
before  December  28.  1992,  and  reply 
romments  on  or  before  January  12, 
1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington  DC  20554.  In 
addition  to  filing  comments  with  the 


FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lonna  M.  Thompson,  Esq. 
and  Richard  Hildreth,  Esq.,  Fletcher, 
Heald  &  Hildreth  1225  Connecticut 
Avenue,  NW.,  suite  400,  Washington. 
DC  20036-2679  (Counsel  for  Valley 
Public  Television,  Inc.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Esq.,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-246.  adopted  October  5.  1992.  and 
released  November  5, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422,  1990  M  Street, 
NW.,  suite  640,  Washington,  DC  20036. 

Provisions  of  the  Regulator)- 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  anH  Pules 
Division,  Mass  Media  Bureau 
[FR  Doc.  92-29156  Filed  12-1-92;  8  45  am! 
BILLING  COOE  671 2-01 -M 


ACTION:  Proposed  rule. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  226 
[Docket  No.  920783-2183] 

Designated  Critical  IHabitat;  Snake 
River  Sockeye  Salmon,  Snake  River 
Spring/Summer  Chinook  Salmon,  and 
Snake  River  Fall  Chinook  Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


SUMMARY:  NMFS  proposes  to  designate 
critical  habitat  for  the  Snake  River 
sockeye  salmon  [Oncorhyrtchus  nerka). 
Snake  River  spring/summer  chinook 
salmon  (Oncorhynchus  tscbawytscha] 
and  Snake  River  fall  chinook  salmon 
(Oncor/iync/ius  tscha^^ytscha)  pursuant 
to  the  Endangered  Species  Act  of  1973 
(ESA).  The  proposed  critical  habitat  for 
Snake  River  sockeye  salmon  is;  Alturas, 
Pettit,  Redfish,  Stanley,  and  Yellow 
Belly  Lakes  (including  their  inlet  and 
outlet  creeks);  Ahuras  Lake  Creek,  and 
Valley  Creek;  the  Salmon  River  from 
Alturas  Lake  Creek  to  its  confluence 
with  the  Snake  River;  the  Snake  River 
from  its  confluence  with  the  Salmon 
River  to  its  conPiuence  with  the 
Columbia  River;  the  Columbia  River 
from  its  confluence  with  the  Snake 
River  to  the  Pacific  Ocean.  The 
proposed  critical  habitat  for  Snake  River 
spring/summer  chinook  salmon  is:  The 
Grande  Ronde,  Imnaha,  Salmon,  and 
Tucannon  subbasins;  Asotin,  Granite, 
and  Sheep  Creeks;  the  Snake  River  fi-om 
its  confluence  with  Sheep  Creek  to  its 
confluence  with  the  Columbia  River;  the 
Columbia  River  from  its  confluence 
with  the  Snake  River  to  the  Pacific 
Ocean.  The  proposed  critical  habitat  for 
Snake  River  fall  chinook  salmon  is;  The 
Snake  River  below  Hells  Canyon  Dam; 
the  lower  reaches  of  the  Clearvs-ater, 
Grande  Ronde,  Imnaha,  Salmon,  and 
Tucannon  Rivers;  Asotin  Creek;  the 
Columbia  River  from  its  confluence 
with  the  Snake  River  to  the  Pari  He 
Ocean.  In  addition,  the  physical  and 
biological  features  of  the  habitat  that  are 
essentia!  to  the  conserv-ation  of  thp 
species  and  tliat  may  require  special 
management  con.'^ideration  or  protection 
are  discussed  in  the  preamble  to  this 
proposed  rule.  The  direct  nat'on-wide 
economic  and  other  impacts  resulting 
from  this  proposed  critical  habitat 
designation  are  expected  to  be  minimal. 
The  designation  of  critical  habitet 
provides  explicit  notice  to  Federal 
agencies  and  the  public  that  those  areas 
and  features  are  essential  to  the 
conservation  of  thy  species. 

DATES:  Comments  must  be  received  on 
or  before  Februar\-  1.  1993  See 
SUPPLEMENTARY  INFORMATION  for  times 
and  dates  of  public  hearnss. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  Protected 
Resources,  F/PR2,  NMFS,  13  35  East- 
West  Highway,  Silver  Spring,  MD 
20910,  or  provided  at  any  one  of  the 
public  hearings.  See  SUPPLEMENTARY 
INFORMATION  for  locations  of  public 
hearings. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Garth  Griffin,  NMFS,  Endangered 
Species  Branch.  Environmental  and 
Technical  Services  Division,  911  NE 
nth  Avenue,  room  620,  Portland,  OR 
97232.  Telephone  (503)  230-5430,  or 
Patricia  Montanio,  NMFS,  1335  East- 
West  Highway.  Silver  Spring,  MD 
20910,  telephone  (301)  713-2322 
SUPPLEMENTARY  INFORMATK)N: 

Background 


NMFS  published  its  determination  to 
list  the  Snake  River  sockeye  salmon  as 
endangered  on  November  20,  1991  (5f> 
FR  58619),  and  Snake  River  spring/ 
summer  and  fall  chinook  salmon  as 
threatened  on  April  22,  1992  (57  FR 
14653)  under  the  ESA  (16  U.SC.  1531 
ef  seq).  These  fish  have  de<:lined  to  a 
frnction  of  their  historic  abunddni.e. 
Currently,  Snake  River  sockeye  salmon 
production  occurs  only  in  Redfish  Lake 
Snake  River  spring/summer  chinook 
salmon  are  sparsely  distributed 
throughout  the  Grande  Rondo,  Imnahn, 
Salmon,  and  Tucannon  subbasins 
Snake  River  fall  chinook  salmon 
production  is  primarily  limited  to  the 
mainstem  Snake  River  downstream  of 
Heils  Canyon  Dam  and  the  lower 
reaches  of  the  Clearwater,  Grande 
Ronde,  Imnaha,  Salmon,  and  Tucannon 
Rivers  All  three  species  share  the  same 
migration  route  through  the  Snake  and 
Columbia  Rivers.  Each  species  also 
resides,  for  a  portion  of  its  life,  in  the 
Pacific  Ocean. 

The  geographic  areas  occupit'd  by 
Snake  River  sockeye,  spring/summer 
chinook,  and  fall  chinook  salmon 
throughout  their  life  history  overlap, 
and  as  a  result,  activities  requiring 
special  management  considerations 
essential  to  the  conservation  of  any  one 
(.f  these  species  could  affect  the 
conservation  of  the  others.  Therefore,  to 
ensure  that  any  designation  of  cntical 
habitat  is  comprehensive  and  of 
optimum  benefit  to  the  complex  of 
hsted  Snake  River  species,  NMFS  is 
designating  critical  habitat  for  all  listwi 
Snake  River  salmon  species  in  a  single 
proceeding. 

Section  4(a)(3)(A)  of  the  ESA  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  NMFS  designate 
critical  habitat  concurrently  with  a 
determination  that  a  species  is 
endangered  or  threatened.  At  the  time  of 
the  proposed  listing  determinations, 
critical  habitat  was  not  determinable 
because  information  necessary  to 
perform  the  required  analyses  was  not 
available.  N'MFS  published  Federal 
Register  notices  (October  15.  1991,  56 
FR  51684)  requesting  biological  and 
economic  information  on  Snake  River 
sockeye  salmon  and  Snake  River  spring/ 


summer  and  fall  chinook  salmon.  NMFS 
also  convened  a  Biological  Technical 
Committee  and  an  Economic  Technical 
Committee,  comprised  of  concerned 
parties  throughout  the  Pacific 
Northwest,  to  assure  that  available 
information  on  which  to  base  any 
critical  habitat  determination  is  both 
accurate  and  complete.  NMFS  has 
considered  all  available  scientific  and 
e<:onomic  information  in  making  this 
proposal 


Definition  of  Critical  Habitat 

t>itu:al  hal)it.it  is  {iffinpii  m  st'<  tiun  ll.S)  of 
thfi  ESA  as  the  sjHic  ifu:  ar<-as  within  the 
geographical  anM  (x.f  upipd  by  the  sp^ties  on 
which  are  found  those  physical  or  l)i()iogical 
fcaturns  essential  to  the  conservation  of  the 
S[ie(  les  and  whu  h  mav  r»>qiiire  special 
m,inagement  considerations  or  protection, 
and  spx.'cific  are.is  outside  the  geographical 
area  (Kxupied  by  the  spe<:ies  upon  a 
detemiinaiion  bv  the  .Secretary  that  such 
areas  are  essential  for  the  rt.nservation  of  the 
S[)ecies. 

Areas  oulside  the  species'  current  range 
can  be  designated  only  if  a  designation 
limited  to  the  species'  present  distribution 
would  be  inadequate  to  ensure  the 
conservation  of  the  species.  The  term 
conservation,  as  defined  in  section  3(1)  of  the 
ES,\,  means  to  use  and  the  use  of  all  method,', 
and  pro<;edures  which  are  necessary  to  br;ng 
any  endangered  spe<:ies  or  threatened  species 
to  the  point  at  which  the  measures  provided 
pursuant  tc.  this  Act  are  no  longer  necessary 

The  criteria  to  be  considered  in 
designating  critical  habitat  are  specified 
under  50  CFR  424  12.  NMFS  considered 
the  requirements  of  the  spe<;ies, 
in<:luding:  (1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior,  (2)  food,  water,  air,  light, 
iiinierals.  or  other  nutritional  or 
phvsiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  breeding, 
reproduction,  or  rearing  of  offspring, 
and.  generallv,  (5)  habitats  that  are 
protcM:ted  fron.  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  the  species. 

In  addition.  NMFS  focused  on  and 
listed  the  known  physical  and  biological 
features  (primary  constituent  elements) 
within  the  designated  area(s)  that  are 
essential  to  the  conservation  of  the 
species  and  that  may  require  special 
management  considerations  or 
protw-.tion.  These  essential  features  may 
include,  but  are  not  limited  to. 
spawning  sites,  food  resources,  water 
quality  and  quantity,  and  riparian 
vegetation. 

Consideration  of  Economic, 
Environmental,  and  Other  Factors 

The  economic,  environmental,  and 
other  impacts  of  a  critical  habitat 
designation  were  considered  and 


evaluated.  NMFS  identified  present  and 
anticipated  activities  that  may  adversely 
modify  the  area(s)  being  considered,  or 
be  affected  by  a  designation.  An  area 
may  be  excluded  ft-om  a  critical  habitat 
designation  if  NMFS  determines  that  the 
overall  benefits  of  exclusion  outweigh 
the  benefits  of  designation,  unless  the 
exchision  will  result  in  the  extinction  of 
the  spec;ies. 

The  impacts  considered  in  this 
analysis  are  only  those  incremental 
impacts  specifically  resulting  fi-om  a 
critical  habitat  designation,  above  the 
economic  and  other  impacts  attributable 
to  listing  the  species  or  resulting  fi-om 
other  authorities.  Since  listing  a  species 
under  the  ESA  provides  significant 
protection  to  the  species'  habitat,  in 
many  cases,  the  direct  nation-wide 
economic  and  other  impacts  resulting 
from  the  critical  habitat  designation, 
over  and  above  the  impacts  of  the  listing 
itself,  are  minimal  (see  Significance  of 
Designating  Critical  Habitat  se<:tion  of 
this  preamble).  In  general,  the 
designation  of  critical  habitat  highlights 
geographical  areas  of  concern  and 
reinforces  the  substantive  protw-.tion 
resulting  from  the  listing  itself. 

Impacts  attributable  to  listing  include 
those  resulting  from  the  taking 
prohibitions  under  section  9  of  the  ESA 
and  associated  regulations.  "Taking"  as 
defined  in  the  ESA  means  to  harm, 
pursue,  hunt,  shoot,  wound,  kill.  trap, 
capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct.  Harm  can 
occur  through  destruction  or 
modification  of  habitat  (whether  or  not 
designated  as  critical)  that  significantly 
impairs  essential  behaviors,  including 
breeding,  feeding,  rearing  or  migration 
Impacts  attributable  to  listing  also  result 
from  the  duty  of  Federal  agencies  under 
section  7  to  ensure  that  their  actions  are 
not  likely  to  jeopardize  endangered  or 
threatened  species. 

Significance  of  Designating  Critical 
Habitat 

The  designation  of  critical  habitat 
does  not,  in  itself,  restrict  human 
activities  within  the  area  or  mandate 
any  specific  management  or  recovery- 
action  A  critical  habitat  designation 
contributes  to  species  conservation 
primarily  by  identifying  critically 
important  areas  and  by  describing  the 
features  within  those  areas  that  are 
essential  to  the  species,  thus  alerting 
public  and  private  entities  to  the  area's 
importance.  Under  the  ESA.  the  only 
regulatory  impact  of  a  critical  habitat 
designation  is  through  the  provisions  of 
section  7.  Section  7  applies  only  to 
actions  with  Federal  involvement  (e.g., 
authorized,  funded,  conducted),  and 
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does  not  affect  exclusively  state  or 
private  activities. 

Under  the  section  7  provisions,  a 
designation  of  critical  habitat  would 
require  Federal  agencies  to  ensiire  that 
any  action  they  authorize,  fund  or  carry 
out  is  not  likely  to  destroy  or  adversely 
modify  designated  critical  habitat. 
Activities  that  adversely  modify  critical 
habitat  ere  defined  as  those  actions  that 
"appreciably  diminish  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery"  of  the  species  (50  CFR 
402.02}.  Regardless  of  a  critical  habitat 
designation,  Federal  agencies  must 
ensure  that  their  actions  are  not  likely 
to  jeopardize  the  continued  existence  of 
the  listed  species.  Activities  that 
jeopardize  a  species  are  defined  as  those 
actions  that  "reasonable  would  be 
expected,  directly  or  indirectly,  to 
reduce  appreciably  the  likelihood  of 
both  the  survival  and  recovery"  of  the 
species  (50  CFR  402.02).  Using  these 
definitions,  activities  that  destroy  or 
adversely  modify  critical  habitat  may 
alsobe  likely  to  jeopardize  the  spedes. 
Therefore,  the  protection  provided  by  a 
aitical  habitat  designation  generally 
duplicates  the  protection  provided 
under  the  section  7  jeopardy  provision. 
Critical  habitat  may  provide  additional 
benefits  to  a  species  in  cases  where 
areas  outside  the  species'  current  range 
have  been  designated.  When  actions 
may  affect  these  areas.  Federal  agencies 
are  required  to  consult  with  NMFS 
under  section  7,  which  may  not  have 
been  recognized  but  for  the  critical 
habitat  designation. 

A  designation  of  critical  habitat 
provides  a  clear  indication  to  Federal 
agencies  as  to  when  section  7 
consultation  is  required,  particularly  in 
cases  where  the  action  would  not  result 
in  direct  mortality,  injury,  or  harm  to 
individuals  of  a  listed  species  (e.g.,  an 
action  occurring  within  the  critical  area 
when  a  migratory  species  is  not 
present).  The  critical  habitat 
designation,  describing  the  essential 
features  of  the  habitat,  also  assists  in 
determining  which  activities  conducted 
outside  the  designated  area  are  subject 
to  section  7  (i.e.,  activities  that  may 
affect  essential  features  of  the 
designated  area). 

A  critical  habitat  designation  will  also 
assist  Federal  agencies  in  plaiming 
future  actions,  since  the  designation 
establishes,  in  advance,  those  habitats 
that  will  be  given  special  consideration 
in  section  7  consultations.  With  a 
designation  of  critical  habitat,  potential 
con^cts  between  Federal  actions  and 
endangered  or  threatened  si>ecies  can  be 
identified  and  possibly  avoided  early  in 
the  agency's  planning  process. 


Another  indirect  benefit  of  a  critical 
habitat  designation  is  that  it  helps  focus 
Federal,  state  and  private  conservation 
and  management  efforts  in  those  areas. 
Management  efforts  may  address  special 
considerations  needed  in  critical  habitat 
areas,  including  conservation 
regulations  to  restrict  private  as  well  as 
Federal  activities.  The  economic  and 
other  impacts  of  these  actions  would  be 
considered  at  the  time  of  those  proposed 
regulations,  and  therefore,  are  not 
considered  in  the  critical  habitat 
designation  process.  Other  Federal,  state 
and  local  authorities,  such  as  zoning  or 
wetlands  and  riparian  lands  protection, 
may  also  provide  special  protection  for 
critical  habitat  areas. 

Process  for  Designating  Critical  Habitat 

In  summary,  developing  a  proposed 
critical  habitat  designation  involves 
three  main  considerations.  First,  the 
biological  needs  of  the  species  are 
evaluated  and  essential  habitat  areas 
and  features  identified.  If  there  are 
alternative  areas  that  would  provide  for 
the  conservation  of  the  species,  these 
alternatives  are  also  identified.  Second, 
the  need  for  special  management 
considerations  or  protection  of  the 
area(s)  or  features  are  evaluated.  Finally, 
the  probable  economic  and  other 
impacts  of  designating  these  esser  'ial 
areas  as  "critical  habitat"  are  evaluated. 
After  considering  the  requirements  of 
the  species,  the  need  for  special 
management,  and  the  impacts  of  the 
designation,  the  proposed  critical 
habitat  is  published  in  the  Federal 
Register  for  comment.  The  final  critical 
habitat  designation,  considering 
comments  on  the  proposal  and  impacts 
assessment,  is  published  within  1  year 
of  the  proposed  rule.  Final  critical 
habitat  designations  may  be  revised, 
using  the  same  process,  as  new 
information  becomes  available. 

A  description  of  the  essential  habitat, 
need  for  special  management,  impacts 
of  designating  critical  habitat,  and  the 
proposed  action  are  described  in  the 
following  sections  for  Snake  River 
sockeye,  spring/summer  chinook.  and 
fall  chinook  salmon. 

Essential  Habitat  of  Snake  River 
Sockeye,  Spring/Sununer  Chinook,  and 
Fall  Chinook  Salmon 

Available  biological  information  for 
hsted  Snake  River  salmon  can  be  found 
in  each  species'  Status  Review 
(Matthews  and  Waples  1991,  Waples  et 
al.  1991a,  Waples  et  al.  1991b),  and  in 
Federal  Register  notices  of  proposed 
listing  determinations  (sockeye  salmon, 
April  5, 1991,  56  FR  14055;  spring/ 
summer  chinook  salmon,  June  27, 1991, 
56  FR  29542;  fall  chinook  salmon.  June 


27,  1991,  56  FR  29547).  Listed  Snake 
River  salmon  habitat  consists  of  four 
components:  (1)  Spawning  and  juvenile 
rearing  areas;  (2)  juvenile  migration 
corridors;  (3)  areas  for  growth  and 
development  to  adulthood;  and  (4)  adult 
migration  corridors.  The  Pacific  Ocean 
areas  used  by  listed  salmon  for  growth 
and  development  to  adulthood  are  not 
well  understood,  and  essential  areas  end 
features  have  not  been  identified. 

Snake  River  sockeye  salmon 
spawning  and  rearing  is  currently 
limited  to  Redfish  Lake  Other  historic;al 
nursery  areas  that  are  essential  to  the 
conservation  of  the  species  include 
Alturas,  Pettit,  Stanley,  and  Yellow 
Belly  Lakes  (including  their  inlet 
creeks)  Essential  features  of  these  areas 
include  adequate:  (1)  Substrate:  (2) 
water  quality;  (3)  water  quantity;  (4) 
water  temperature;  (5)  food;  (6)  riparian 
vegetation;  and  (7)  access.  These  fishes' 
juvenile  migration  corridors  include 
these  lakes'  inlet  and  outlet  creeks, 
Alturas  Lake  Creek  and  Valley  Creek, 
the  main  fork  of  the  Salmon  River,  the 
Snake  River,  and  the  Columbia  River  to 
the  Pacific  Ocean.  Essential  features  of 
the  juvenile  migration  corridors  include 
adequate:  (1)  Substrate;  (2)  water 
quality;  (3)  water  quantity;  (4)  water 
temperature;  (5)  water  velocity;  (6) 
cover/shelter,  (7)  food;  (8)  riparian 
vegetation;  (9)  space;  and  (10)  safe 
passage  conditions.  The  adult  migration 
corridors  are  the  same  areas  included  in 
juvenile  migration  corridors.  Essential 
features  would  include  those  in  the 
juvenile  migration  corridors,  excluding 
adequate  food. 

Snake  River  spring/ summer  chinook 
salmon  spawning  and  rearing  is 
currently  sparsely  distributed 
throughout  the  Grande  Ronde,  Imnaha, 
Salmon,  and  Tucannon  subbasins,  and 
Asotin,  Granite,  and  Sheep  Creeks.  No 
areas  outside  of  the  species'  current 
range  are  essential  for  their 
conservation.  Essential  features  of 
spawning  and  juvenile  rearing  areas 
include  adequate:  (1)  Substrate;  (2) 
water  quality;  (3)  water  quantity;  (4) 
water  temperature;  (5)  cover/shelter,  (6) 
food;  (7)  riparian  vegetation;  and  (8) 
space.  These  fishes'  migration  corridors 
are  the  spawning  and  juvenile  rearing 
areas,  plus  the  Snake  River,  and  the 
Columbia  River  to  the  Pacific  Ocean. 
Essential  features  of  the  juvenile  and 
adult  migration  corridors  are  the  same 
as  those  listed  for  Snake  River  sockeye 
salmon. 

Snake  River  fall  chinook  salmon 
spawning  and  rearing  is  currently 
limited  to  the  Snake  River  below  Hells 
Canyon  Dam,  and  within  the  lower 
reaches  of  the  Clearwfcter,  Grand  Ronde, 
Imnaha.  Salmon,  and  Tucannon  Rivers. 
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and  Asotin  Creek.  No  areas  outside  of 
the  species'  current  range  are  essential 
for  their  conservation.  Essential  features 
of  spau-ning  and  juvenile  rearing  areas 
are  the  same  as  for  Snake  River  spring/ 
summer  chinook  salmon.  Juvenile  and 
adult  migration  corruiors  are  the  same 
areas  as  spawning  and  juvenile  rearing 
areas,  plus  the  Columbia  River  to  the 
Pacific  Ocean.  Essential  features  of  the 
juvenile  and  adult  migration  corridors 
are  the  same  as  those  listed  for  Snake 
River  sockeye  salmon. 

Need  for  Special  Management 
Considerations  or  Protection 

In  order  to  assure  that  the  essential 
areas  and  features  are  maintained  or 
restored,  special  management  may  bf 
needed.  Activities  that  may  require 
special  management  considerations  for 
listed  Snake  River  salmon  spawning  and 
juvenile  rearing  areas  include,  but  are 
not  limited  to:  (1)  Artificial  propagation, 
(2)  land  management;  (3)  timber  harvest, 
(4)  water  pollution,  (5)  livestock  grazing; 
(6)  habitat  restoration;  (7)  irrigation 
withdrawal;  (8)  mining;  and  (9)  road 
construction.  For  juvenile  and  adult 
migration  comdors.  special 
management  considerations  also 
include:  (10)  Migration  barriers;  (11) 
hvdrosystera  operation,  (12)  water 
storage;  (13)  dredging  and  dredge 
material  disposal  and  placement  of  fill 
material;  and  (14)  predator  control.  Not 
all  these  activities  are  necessarily  of 
current  concern;  however,  they  indicate 
the  potential  types  of  activities  that  will 
require  consultation  in  the  ^Jture  For 
listed  Snake  River  salmon  in  the  ocean 
environment,  no  special  management 
consideration  of  the  ocean  habitat  have 
been  identified. 

Activities  That  May  Affect  the  Essential 
Habitat 

A  wide  range  of  activities  may  affecn 
the  essential  habitat  requirement  of 
listed  Snake  River  salmon  (ETSD  1991a, 
1991b)  These  activities  include  Water 
management  actions  of  Federal  agencies 
(i.e.,  Bonneville  Power  Administration, 
U.S.  Army  Corps  of  EJngineers.  and  the 
US.  Bureau  of  Reclamation)  and  related 
or  similar  actions  of  other  Federally 
regulated  project  operators  (eg..  Idaho 
Power  Com.pany)  in  the  Colum.bia  River 
system;  irrigation  withdrawals  in  the 
Salmon  River  Basin  permitted  by  the 
US.  Bureau  of  Reclamation;  livestock 
grazing  allocations  in  the  Snake  River 
Basin  by  the  US.  Forest  Service  and 
U.S.  Bureau  of  Land  Management; 
timber  sales  in  the  Snake  River  Basin 
conducted  by  the  U.S.  Forest  Service 
and  the  U.S.  Bureau  of  Land 
Management;  and  planting  anadrom.ous 
salmonids  and  other  fishes  in  the 


Columbia  River  Basin  by  the  U.S  Fi.sh 
and  Wildlife  Service,  the  States  of 
Oregon.  Washington,  and  Idaho,  and 
Indian  Tribes  Other  actions  of  concern 
include  dredging  and  dredge  material 
disposal  and  placement  of  fill  material, 
and  bank  stabilization  activities 
authorized  and/'or  conducted  by  the 
US  .^rmy  Corps  of  Engineers 
throughout  the  Columbia  River  Basin 

The  Federal  agencies  that  most  likely 
will  be  affected  by  this  critical  habitat 
designation  include  the  Bonneville 
Power  Administration.  U.S.  Army  Corps 
of  Engineers.  U.S.  Bureau  of  Land 
Management.  V.  S  Bureau  of 
Reclamation,  I'  S  Fish  and  Wildlife 
Service,  and  the  U.S.  Forest  Sen.ice 
This  designation  will  provide  clear 
notification  to  these  agencies,  private 
entities,  and  the  public  of  critical 
habitat  designated  for  listed  Snake  River 
salmon  and  the  boundaries  of  the 
habitat  and  protection  provided  for  that 
habitat  by  the  section  7  consultation 
process.  This  designation  will  also  assist 
these  agencies  and  others  in  evaluating 
the  potential  effects  of  their  activities  on 
listed  Snake  River  salmon  and  their 
critical  habitat,  and  in  determining 
when  consultation  with  NMFS  would 
be  appropriate. 

Expected  Impacts  of  Designating 
Critical  Habitat 

NMFS  prepared  an  Environmental 
Assf'ssment  (EA)  that  describes  the 
environmental  and  econom.ic  impacts  of 
alternative  critical  habitat  designations 
The  EA  is  based  on  the  best  available 
information,  considering  comments 
received  in  response  to  the  Federal 
Register  notice  soliciting  biological  and 
economic  information  on  critical  habitat 
(October  15,  1991.  ?6  FR  51684). 

The  environmental  benefit  provided 
bv  designating  critical  habitat  is  the 
clear  notification  to  Federal  agencies 
and  the  public  of  the  existence  and 
importance  of  critical  habitat.  This 
proposed  critical  habitat  identifies  areas 
in  the  Columbia  River  Basin  determined 
to  be  essential  to  the  conservation  of 
listed  Snake  River  salmon  and  that  may 
be  in  need  of  special  management 
considerations  or  protection. 
Designation  of  critical  habitat  will  have 
httlw  direct  impact  on  the  water,  air,  or 
land  or  on  the  cuhural  or  historical 
resources  of  the  Columbia  River  Basin 

The  University  of  Washington 
conducted  a  study  under  a  grant  from 
NMFS  to  project  the  economic  costs  and 
benefits  resulting  from  specific 
management  measures  within  areas 
potentially  qualifying  as  critical  habitat 
This  report  provides  information  useful 
for  the  purposes  of  recovery  planning, 
as  well  as  critical  habitat  designation. 


Assistance  in  the  development  of  this 
report  was  solicited  from  the  public 
(October  15.  1992.  56  FR  51684) and 
from  an  Economic  Technical  Committee 
comprised  of  entities  throughout  the 
Pacific  Northwest.  The  resulting  report 
presented  to  NMFS  (Huppert  et  al 
1992)  provided  a  broad  scope  of 
potential  management  measures  and 
projected  economic  effects  ranging 
between  $5.6  and  249  million  annually, 
from  which  NMFS  could  partition  the 
incremental  costs  attnbutable  to  a 
critical  habitat  proposal. 

Ttie  economic  costs  to  be  considered 
m  a  critical  habitat  designation  are  the 
incremental  costs  of  critical  habitat 
designation  above  the  economic  impacts 
attributable  to  listing  or  attributable  to 
authorities  other  than  ESA  (see 
Consideration  of  Economic, 
Environmental  and  Other  Factors 
section  of  this  preamble).  NMFS  has 
determined  that  there  are  no 
incremental  net  costs  for  areas  within 
these  species'  current  distribution 
However,  incremental  costs  do  result 
from  special  management  activities  in 
areas  outside  the  current  distribution  of 
the  listed  species  that  have  been 
determined  to  be  essential  to  the 
conservation  of  the  species.  For  Snake 
River  sockeye,  only  those  impacts  fi-om 
special  management  activities  in 
Alturas,  Fettit.  Stanley,  and  Yellow 
Belly  Lakes  and  their  inlet  and  outlet 
creeks  (areas  previously  within  the 
range  cf  the  species)  are  directly 
attributable  to  a  critical  habitat 
designation.  Critical  habitat  designation 
of  these  areas  may  result  in  an 
estimated,  one-time  nation-wide 
economic  impact  of  $1.0  to  1.5  m.iUion, 
and  estimated  annual  impacts  ranging 
fi-om  $66,618  to  $183,625  (Fluharty  et 
cl .  1992).  These  estimated  economic 
impacts  may  resuh  fi-om  activities  such 
as:  Treating  and  buffering  (one-time 
cost)  sockeye  salmon  nursery  lakes; 
providing  access  for  juvenile  and  adult 
sockeye  salmon  to  and  from  the  nursery 
lakes,  and  eliminating  potential 
competition  and  predation  due  to 
planted  put-take  salmonids.  h  should  be 
noted  that  these  costs  will  not  be 
incurred  immediately,  and,  since 
activities  may  not  need  to  be  conducted 
in  all  lakes  simultaneously,  the  costs 
may  be  spread  out  over  time.  Plans  for 
the  timing  of  the  needed  habitat 
improvements  will  be  developed 
through  the  recovery  planning  process, 
considering  such  factors  as  the  current 
condition  of  the  habitat,  the  time 
necessary  for  habitat  improvements,  and 
the  plans  for  outplanting  of  smolts  from 
the  cjiptive  broodstock  program  or  other 
sources. 
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A  beneficial  economic  and  social 
impact  may  also  be  realized  from 
designating  these  areas  as  critical 
habitat  from  the  establishment  of  a 
Tribal  ceremonial  and  subsistence 
fishery  upon  the  recovery  of  the 
sockeye.  Moreover,  it  is  estimated  that 
a  beneficial  economic  impact  ranging 
from  approximately  $6,000  to  $305,000 
per  vear  may  be  realized  from  an 
increase  in  non-consumptive  uses  (i.e., 
viewing  sockeye  spawning)  upon  the 
recovery  of  the  Snake  River  sockeye 
salmon  in  the  Stanley  Basin  (Fluharty  et 
n/,  1992). 

Proposed  Critical  Habitat;  Essential 
Features 

Proposed  critical  habitat  for  all  listed 
Snake  River  salmon  includes:  Alturas, 
Pettit,  Redfish,  Stanley,  and  Yellow 
Bellv  Lakes  (including  their  inlet  and 
outlet  creeks);  Alturas  Lake  Creek  and 
Valley  Creek;  the  Grande  Ronde, 
Imnaha,  Salmon,  and  Tucannon 
subbasins;  the  lower  reach  of  the 
Clearwater  River;  Asotin,  Granite,  and 
Sheep  Creeks;  the  Snake  River  from 
Hells  Canyon  Dam  to  its  confluence 
with  the  Columbia  River;  the  Columbia 
River  below  its  confluence  with  the 
Snake  River  to  the  Pacific  Ocean. 
Critical  habitat  includes  the  bottom  and 
water  of  the  waterways  and  adjacent 
riparian  zone.  The  riparian  zone 
includes  those  areas  belonging  or 
relating  to  the  bank  of  the  river,  stream, 
lake,  or  pond  and  those  areas  of  or  on 
the  bank,  including  the  flood  plain  of 
the  body  of  water.  Essential  features  of 
these  areas  include  adequate:  (1) 
Substrate;  (2)  water  quality;  (3)  water 
quantity:  (4)  water  temperature;  (5) 
water  velocity;  (6)  cover/shelter;  (7) 
food;  (8)  riparian  vegetation;  (9)  space; 
and  (10)  migration  conditions. 

NMFS  considered  including  Pacific 
Ocean  habitat  in  the  proposed  Snake 
River  salmon  critical  habitat 
designation.  To  be  considered  critical 
habitat,  the  area  must  contain  those 
features  that  are.essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations.  However,  little  is  known 
about  the  distribution  of  salmon  during 
their  stay  in  the  ocean.  For  Snake  River 
salmon  in  particular,  no  special  features 
or  areas  of  the  ocean  habitat  have  been 
identified  as  essential  for  their 
conservation.  Further,  the  need  for 
special  management  considerations  of 
the  ocean  habitat  has  not  been 
identified.  The  only  knovra  human 
activity  significantly  affecting  ocean 
survival  of  the  Hsted  species  is  harvest, 
'.owever,  while  harvest  affects  the  listed 
species  by  capturing  and  killing 
individuals,  it  is  not  knovm  to  affect 


significantly  the  habitat  of  the  fi.sh. 
Federally  regulated  harvest  activities  are 
subject  to  the  section  7  consultation 
provisions,  and  all  harvest  activities  are 
subject  to  the  taking  prohibitions 
established  under  the  ESA.  Since  no 
special  areas,  features  or  need  for 
special  management  have  been 
identified,  designation  of  the  entire 
Pacific  Ocean  would  not  provide  any 
benefit  to  the  listed  species,  and  would 
result  in  unnecessary,  additional  section 
7  consultations.  For  these  reasons  and 
based  on  the  best  available  information, 
NMFS  has  determined  that  the  Pacific 
Ocean  does  not  qualif}-  as  critical 
habitat.  NMFS  will  continue  to  monitor 
the  ocean  phase  of  the  salmon's  life 
history  in  an  effort  to  identify  areas  that 
may  be  in  need  of  special  management. 
Should  new  information  become 
available,  critical  habitat  designation 
may  be  revised  following  the  same 
procedures  as  the  original  designation. 

Public  Comments  Solicited 

NMFS  is  soliciting  information, 
comments  or  recommendations  on  any 
aspect  of  this  proposal  from  all 
concerned  parties.  NMFS  will  consider 
all  information,  comments  and 
recommendations  received  before 
reaching  a  final  decision.  Public  hearing 
dates  have  also  been  established  (.see 
DATES  and  ADDRESSES). 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291.  The  regulations  are  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3)  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-ba.sed  enterprises 
in  domestic  or  export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  the  proposed  rule,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  described  in  the  Regulatory 
Flexibihty  Act.  NMFS  completed  an 
assessment  of  the  economic  impacts  of 
designating  critical  habitat.  NMFS 
found  that  since  listing  species  under 
the  ESA  provides  significant  protection 
to  the  species  habitat,  the  direct 
economic  and  other  impacts  resulting 
from  critical  habitat  designation  are 


minimal.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

This  rule  does  not  contain  a 
collection-of-in formation  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

The  Assistant  Administrator  has 
determined  that  the  proposed 
designation  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  Coastal  Zone  Management 
Programs  of  the  states  of  Oregon  and 
Washington.  This  determination  has 
been  submitted  for  review  by  the 
responsible  state  agencies  under  section 
3.7  of  the  Coastal  Zone  Management 
Act. 

NOAA  Administrative  Order  216-6 
states  that  critical  habitat  designations 
under  the  ESA.  generally,  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EA  or  an 
environmental  impact  statement. 
However,  in  order  to  evaluate  more 
clearly  the  impacts  of  the  proposed 
critical  habitat  designation,  NMFS  has 
prepared  an  EA.  Copies  of  ^he  EA  and 
critical  habitat  maps  are  available  on 
request  (see  FOR  FURTHER  INFORMATION 
CONTACT). 

The  public  hearings  will  begin  at  7 
p.m.  and  will  end  at  9:30  p.m.  The 
hearings  are  scheduled  as  follows: 

Monday,  January  U,  1993 

Federal  Complex  Auditorium,  911  NE 
11th  Avenue,  Portland,  Oregon  (1st 
floor — rear  entrance  on  9th  street) 

Tuesday,  January  12,  1993 

Richland  Federal  Building  Auditorium. 
825  Jadwin  Avenue,  Richland, 
Washington 

Wednesday,  January  13,  1993 

City  Community  Building,  1424  Main, 
Lewiston,  Idaho 

Thursday,  January- 14,  1993 

Boise  Interagency  Fire  Center 
Auditorium,  3905  Vista  Avenue. 
Boise,  Idaho 
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I  ist  of  Sofejecte  n  50  CFR  Part  226 

Endanger^  and  thiTatert^d  sp^-nins 

D^teri   .So.emb«r  24.  1992. 
William  W.  Fox,  Jr.. 
\<si^a!U  AdministralOf  for  Ffsiierif  s 

For  the  reason.s  set  forth  in  the 

'v.-^mbl».  50  CFK  part  226  is  propose  t 


fo  be  amended  as  follows 

PART  226— DESIGNATED  CRITICAL 
HABITAT 

I  The  authority  ofation  for  pflrt  22fi 
(T::itino«  to  read  as  foHows: 

Authority:  Ifil'SC   IS-).! 

Z  .\  new  §  226  22  is  added  U>  subpart 
C"  to  read  as  foilows: 

§  226.22    Snake  River  Sockeye  Salmon 
(Oncorhynchus  rterka).  Snake  River  Spring/ 
Summer  CMnook  SeJwoo  (Oocort>ync««i« 
tshawytscha).  Sr«ke  River  Fan  Chinook 
Salmon  (Oncorhynetxie  tehewytscha). 
The  following  watBi^\'a>'S  (rivprs. 
streams,  lakes,  and  ponds!  irn  iude  tb** 


water,  watef^vay  bottom  and  adjaf«nt 
npanan  zone.  Perennial  rivers  and 
(reeks  within  the  defined  areas  ai^  also 
included  in  the  critical  habilat 
desiv^nation  (but  are  not  specifically 
named),  unless  otherwise  noted. 

(a)  The  Cohimbia  River— Oregon 
BeKiiiniiig  at  a  straight  line  connecting 
the  west  end  of  the  Clatsop  jetty  (south 
It'tty.  Oregon  side)  and  the  west  end  of 
the  Pea^  ock  letty  (north  jetty. 
Washington  side)  and  including  all 
(.iilumbia  River  estuarine  and  riwnne 
areas  inland  of  that  line  that  border  and! 
(.r  pas.s  through:  Clatsop  County  and 
I  oiitinuing  inland  through  Columbia 
County.  Multnomah  Cour>ty.  Hood  River 
ClnuMtv.  Wasco  County.  Sherman 
County.  Gilhum  Countv.  Morrow 
(>i(ir!tv.  and  Umatilla  County  up  to  the 
Ortn^uii/Washington  border. 

(h)  The  Cnlumhia  Htver— Washington 
Flek;i(ining  at  a  straight  line  connecting 
the  west  end  of  the  Clatsop  jetty  (south 
[►•ttv.  Ort'gon  side)  and  the  west  er.d  of 
the  Peacork  jetty  (nnrlh  jetty. 
U'as)imgton  side)  and  including  all 
C:olumhia  River  estuarine  and  riwrine 
areas  i!i!and  of  that  line  that  border  and/ 
or  pass  through:  Pacific  County. 
Wahkiakum  County.  Cowlitz  County. 
Clark  County.  Skamania  County. 
Klickitat  County,  and  Benton  County  'o 
the  confluence  of  the  Snake  River 

(> )  The  Snnki'  H;vT?r— Oregon 
fU'ginning  at  the  Oregon.  Washington 
and  Idaho  border  and  proceeding 
upstream,  all  river  reaches  passing 
thrc)u-;h  or  bordering  on  Wallowa 
County.  Baker  County  and  Malheur 
County  up  to  the  downstream  face  of 
Hells  Canyon  Dam 

(d)  The  Snnie  R;vvr— Was/iujgfon 
llfgnining  at  the  connueuce  of  the 
Snake  and  Columbia  Rivers  and 
pro<:eeding  upstream,  all  river  reaches 
bordering  on  or  passing  through:  Walla 
Caiuiity.  Franklin  County.  Columbia 
County,  Whitman  County,  Garfield 
Cutiiity.  and  .\sotin  County  up  to  the 
VVd.shington  and  Idaho  border. 

(e)  The  Snnkp  River— Idaho. 
a.'-'.:'.iii:ig,it  t^:e  Washington  and  Idal'.o 


border  and  proceeding  upstream,  all 
river  reaches  passing  through  or 
bordering  on:  Nez  Perce  County.  Idaho 
County,  and  Adams  County  to  the 
downstream  {a<»  of  Hells  Canyon  Dam 

(f)  Thp  Clf^mrrter  Phfr— Idaho. 
Beginning  a!  the  confluence  of  the 
Snake  River  and  proceeding  upstream, 
the  lower  reach  of  the  Clearwater  River 
passing  through  Nez  Perre  County. 
Lewis  County,  and  Cleerwater  County. 
This  in(  ludeiii  only  the  mainstem  river 
and  not  any  perennial  streams  or 
frihufaries 

(g)  T7!f  Salrvnn  River— Idcihn 
Beginni.jg  at  the  confluence  of  the 
Snake  Kivnr  and  proceeding  upstream, 
all  river  re.aches  bordering  on  or  passing 
through  Nez  Perce  County.  Lewis 
County.  Idaho  County.  Adams  Cuunly. 
Valley  Cxjunty.  Lemhi  County.  Custer 
County,  and  Fiiaine  Q)unty  up  to  its 
headwaters. 

(h)  The.  Grande  Ronde  River— Oregon 
Beginning  at  the  Oregon/Washington 
state  border  and  proceeding  upstream. 
ail  river  reaches  bordering  on  or  pas.sing 
through  Wallowa  County.  Union 
County,  and  Umatilla  County,  up  to  its 
headwaters. 

(i)  The  Crnrde  Ronde  River— 
H'fTs/i/ngfon  Beginning  at  the 
confluence  of  the  Snake  Rtver  and 
proceeding  upstream,  all  river  reaches 
bordering  on  or  passing  through  Asotin 
Coun'y  up  to  the  Washington/Oregon 
border 

(i)  Irvnaha  Riv^r— Oregon  Beginning 
at  the  confluence  of  the  Siiake  River  and 
proceeding  upstream,  al!  river  reaches 
bordering  or.  or  passing  through 
Wallov^  a  County  and  Baker  County  up 
to  its  headwaters 

(k)  Tu cannon  River— Washington 
Beginning  al  the  confluence  of  the 
Snake  River  and  proceeding  upstream. 
all  river  reaches  bordering  on  or  passing 
through  Columbia  County  and  Garfield 
County  up  to  its  headwaters. 
IFR  Do...  92-29006  Fned  12-  t  -92.  H  45  am! 
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petitions  and  applications  and  agency 
statements  of  organization  and  furxrtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  ServiM 

Exploration,  Development,  and 
Production  of  Geothermai  Power 
Within  the  Bonneville  Power 
Administration  Geothermai  Pilot 
Program,  Deschutes  Natlortal  Forest, 
Deschutes  County,  OR 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  The  USDA.  Forest  Service, 
will  be  the  lead  agency  for  the 
preparation  of  an  environmental  impact 
statement  (EIS)  for:  The  drilling  of  4 
temperature  gradient  wells  and  14 
exploration  production  test  wells  to 
detine  a  100  megawatt  geothermai 
reservoir  reserve;  the  drilling  and 
completion  of  production  wells  at 
successful  exploration  locations;  and 
the  construction  and  operation  of  a  30 
megawatt  power  plant  and 
accompanying  fecilities,  including 
connecting  pipelines  and  an  electric 
transmission  line,  on  Federal 
geothermai  leases  within  the  Deschutes 
National  Forest. 

This  OS  is  being  prepared  pursuant  to 
A  Mamoraridum  of  Understanding 
(November,  1992)  between  the  USDA 
Forest  Service,  USDI  Bureau  of  Land 
Management  (BLM),  and  USDE 
Bonneville  Power  Administration 
(BPA).  Each  agency  will  prepare  their 
individual  Record  of  Decision  (ROD) 
based  on  the  analysis  in  the  EIS.  In  their 
respective  RODs:  Forest  Service  will 
decide  whether  to  approve  the  Plan  of 
Operations  and  the  Plan  of  Utilization 
for  surface  activities;  BLM  will  decide 
whether  to  approve  the  Plan  of 
Operations  and  the  Plan  of  Utilization 
for  subsurface  activities;  and  BPA  will 
decide  whether  to  purchase  and 
distribute  electrical  power  from  the 
project. 


The  EIS  will  analyze  and  support 
decisions  on  several  separate  Federal 
actions,  including: 

1.  BLM  and  Forest  Service  approval  of 
a  Plan  of  Operations  for  the  exploration, 
development,  and  production  phases  of 
the  project; 

2.  BLM  issuance  of  individual      

Geothermai  Drill  Permits  under  43  CFR 
3260; 

3.  Forest  Service  issuance  of  a  Special 
Use  permit  for  surface  occupancy, 
including  access  and  other  related 
activities  occxirring  within  the  lease  area 
as  well  as  outside  the  lease  boundary; 

4.  BLM  and  Forest  Service  approval  of 
a  Plan  of  Utilization  and  Disposal  for 
the  project  under  43  CFR  3262.4-1, 
including  construction  of  a  30-megawatt 
geothermai  generating  facility  and 
construction  of  associated  pipelines  and 
transmission  lines; 

5.  BLM  issuance  of  a  two-part 
Geothermai  Utilization  Permit  under  43 
CFR  3264.2-1; 

6.  BLM  approval  of  a  Site  License 
under  43  CFR  3250.1-1; 

7.  BPA  execution  of  a  contract  to 
transmit  power  from  the  project  to 
Eugene  Water  and  Electric  Board; 

8.  BPA  power  purchase  contract  with 
California  Energy  Company; 

9.  BPA  billing  credit  agreement  with 
Eugene  Water  and  Electric  Board. 

Because  the  proposal  occurs  on  lands 
administered  by  the  Forest  Service 
subject  to  the  Newberry  National 
Volcanic  Monument  Act,  Public  Law 
(P.L.)  101-522,  November  5, 1990,  104 
Stat.  2288.  the  Forest  Service,  BLM,  and 
BPA  agree  that  the  Forest  Service  shall 
be  the  lead  agency  for  the  preparation  of 
the  EIS.  and  that  BLM  and  BPA  are 
cooperating  agencies  for  this  project. 

Tne  Forest  Service  invites  written 
comments  and  suggestions  on  the 
proposal  for  geothermai  exploration  and 
development,  and  on  the  scopje  of  the 
analysis.  The  agency  gives  notice  of  the 
full  environmental  analysis  and 
decision  making  process  that  will  occur 
for  this  plan  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision.  Open  houses  on  the 
issues  relevant  to  the  proposal  will  be 
held  in  Bend,  Sunriver,  La  Pine,  Eugene, 
and  Portland,  Oregon,  during  January, 
February,  or  March,  1993.  Actual  dates, 
times  and  places  will  be  announced,  at 
a  minimum,  in  The  Bend  Bulletin,  The 
Eugene  Register-Guard,  and  The 
Oregonian. 


DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  30  days  after  this 
notice  appears  in  the  Federal  Register 
ADDRESSES:  Submit  written  comments 
concerning  the  scope  of  the  analysis  to: 
Carolyn  Wisdom,  Special  Projects 
Coordinator,  Fort  Rock  Ranger  District. 
1230  NE  3rd  Street,  Bend,  Oregon 
97701;  (phone  (503)  383-4702). 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  and  written  comments  about 
the  proposed  action  should  be  directed 
to:  Carolyn  Wisdom,  Special  Projects 
Coordinator,  Fort  Rock  Ranger  District. 
1230  NE  3rd  Street,  Bend,  Oregon 
97701,  (phone  (503)  383^702). 
SUPPt-EMENTARY  INFORMATION:  The 
Northwest  Power  Planning  Council  has 
determined  that  conservation  and 
renewable  energy  resources  need  to  be 
a  top  priority  for  the  1990's.  and  that 
alternative  sources  of  energy  need  to  be 
pursued.  Geothermai  energy  is 
identified  as  a  potential  resource  to 
meet  the  energy  demand  for  the  future. 
and  the  Northwest  Power  Planning 
•  Council  called  for  a  series  of  "pilot 
projects"  to  determine  the  availability 
and  development  potential  of 
geothermai  resources  in  the  region.  To 
meet  this  objective.  BPA  initiated  a 
program  to  encourage  development  of 
new  geothermai  resources  in  the 
northwest. 

California  Energy  Company  and 
Eugene  Water  and  Electric  Board  have 
submitted  a  proposal  to  BPA  for 
development  of  geothermai  power  in  the 
Newberry  Known  Geothermai  Resource 
Area,  under  the  terms  of  the  BPA 
Geothermai  Pilot  Program.  Their 
proposal  includes  exploration, 
development,  production,  construction, 
and  operation  of  well  pads  and  a  30- 
megawatt  geothermai  generating  facility. 
Electrical  power  would  be  delivered  by 
115-kilovolt  transmission  line, 
approximately  8  miles  from  the  plant  to 
the  BPA  system  at  the  substation  in  La 
Pine,  Oregon. 

The  proposal  area  is  located 
approximately  25  miles  southeast  of 
Bend,  Oregon,  on  Deschutes  National 
Forest  lands  managed  as  "general  forest 
land",  as  described  in  the  1990 
Deschutes  National  Forest  Land 
Management  Plan.  A  Federal  geothermai 
unit  area  (Deschutes  Unit  Area)  has 
been  approved  by  the  BLM,  and  the 
proposal  is  within  this  Unit.  The 
proposal  area  is  adjacent  to  the  ups'.eni 
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boundary  of  the  Newberry  National 
Volcanic  Monument,  established 
November  5,  1990  by  Public  Law  101- 
522.  and  includes  the  Newberr>'  Special 
Management  Area  "no  surface 
occupancy"  lease  area. 

The  legislation  establishing  the 
Newberry  National  Volcanic  Monument 
recognizes  the  geothermal  development 
potential  of  the  area  outside  the 
monument  boundary,  and  geothermal 
leases  were  issued  pursuant  to  the 
legislation  This  geothermal  proposal  is 
within  leases  identified  in  the 
legislation. 

Preliminary  issues  include:  Air 
quality,  visual  and  scenic  quality; 
cultural  and  archaeological  resources; 
vegetation,  wildlife,  and  fisheries 
resources;  noise;  aquatic  and  hydrologic 
resources;  subsurface  geothermal 
resources;  hazardous  materials  and  by- 
products; intrusion  into  an  unroaded 
area;  and  social  and  economic  impacts 
to  Deschutes  County  Because  of  its 
proximity  to  the  Newberry  National 
Volcanic  Monument,  potuntial  effects 
on  the  Monument's  environment  are 
also  considered  as  preliminary  issues 

.Appropriate  Federal,  state,  and  local 
permits  or  licenses  will  be  obtained  for 
activities  associated  wi»h  the  project, 
including;  BLM  individual  geothermal 
drill  permits;  Forest  Service  special-use 
permits  for  surface  occupancy;  BLM 
geotherm.al  utilization  permit,  and  a  site 

license. 

Public  input,  as  well  as  Forest 
Service.  BLM,  and  B?.\  concerns  and 
management  requirem.ents,  will 
determine  a  f'jll  range  of  alternatives  to 
the  proposed  action.  Alternatives  may 
inc;lude  alternate  drill  sites,  power  plant 
locations,  road  access,  and  transm.ission 
routes  The  effects  of  these  alternatives. 
the  Proposed  Action  and  the  No  .\ction 
alternative  will  be  analyzed. 

The  Forest  Service  is  seeking  input 
from  individuals,  organizations,  local 
and  state  agencies,  and  Federal  agencies 
who  may  be  interested  m  or  affected  by 
the  Proposal. 

Scoping  is  a  method  for  identif>'ing 
relevant  and  significant  issues  related  to 
the  Proposed  Action.  Public 
participation  will  be  especially 
important  during  the  scoping  process 
(40  CFR  1501.7). 

Public  meetings  and  open  houses  will 
be  scheduled  periodically  during  the 
preparation  of  the  draft  EIS.  Meetings 
will  be  announced  through  mailings  and 
through  notices  in  The  Bend  Bulletin. 
The  Eugene  Register-Guard,  and  Tht' 
Oregonian. 

A  mailing  list  is  being  compiled  for 
the  project.  Interested  individuals  and 
agencies  may  have  their  names  added  to 
this  list  at  any  time  by  submitting  a 


request  to:  Carolyn  Wisdom,  Special 
Projects  Coordinator,  For  Rock  Ranger 
Di.strici,  Deschutes  National  Forest. 
1230  NE  3rd  Street.  Bend.  Oregon 
97701   (Phone  (503)  383^702). 

The  draf^  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  December,  1993.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and 
comment.  EPA  will  publish  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  Register  The  comment  period 
on  the  draft  EIS  will  be  45  day<=  from  the 
date  the  EPA  Notice  of  Availability 
appears  in  the  Federal  Register  It  is 
im.portant  that  those  interested  in 
potential  geothermal  exploration  and 
development  at  Newb«rr>'  Volcano 
participate  at  that  time. 

The  Forest  Service  believes  that  at 
this  early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
rtilated  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v 
\EDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  obiections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts  Cifv  of  Angoon  v  Model.  B03 
F.2d  1016,  1022  (9th  Cir.  1986),  and 
UVscon.sjn  Hentages.  Inc  v  Hams.  490 
F.  Supp.  1334.  1338.  (E.D.  Wis.  1980) 
Becau.se  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS 


This  responsible  official  is  the 
Deschutes  National  Forest  Supervisor, 
who  will  decide  which,  if  any.  of  the 
Proposed  Action  or  Alternatives  for 
surface  activity  will  be  implemented. 
The  final  EIS  is  scheduled  to  be 
completed  by  the  spring  of  1994.  In  the 
final  EIS.  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  The 
decisions  and  reasons  for  the  decisions 
will  be  documented  in  the  Records  of 
Decision,  and  will  be  subject  to  Appeal 
Regulations  of  the  Forest  Service  (36 
CFR  217)  and  the  Bureau  of  Land 
Management  (40  CFR  4.400). 

Dated  November  16.  1992 
Sally  D.  Collins, 
Deputy  Forest  Supervisor 
|FR  Doc  92-29212  Filed  12-1-92.  8  45  am] 
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To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  Proposed  Action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comm.ents  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provision; 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503  3  in  addressing 
these  points 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Colorado  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Colorado  Advisory  Committee  to  the 
Commission  will  be  held  from  1  p.m. 
until  3  p.m.  on  Tuesday.  December  15, 
1992.  in  the  4th  floor  conference  room 
of  the  Mile  High  Center.  1700 
Broadway,  Denver.  CO  80290.  The 
purpose  of  this  meeting  is  to  discuss 
current  civil  rights  issues  and  review 
the  Committee's  present  project. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson.  Gwen  Thomas,  or  William 
F  Muldrow.  Director  of  the  Rocky 
Mountain  Regional  Division,  (303)  866- 
1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should 
contact  the  Regional  Division  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meetmg  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  November  16. 
1992 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
|FR  Doc.  92-29153  Filed  12-1-92;  8:45  ami 
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Agenda  and  Notke  of  PubHc  Meeting 
of  the  Montana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Montana  Advisory  Committee  to  the 
Commission  will  be  held  from  1  p.m. 
until  3:30  p.m.  on  Thursday,  December 
1 7.  1992.  at  the  Best  Western  Heritage 
Inn,  1700  Fox  Fann  Road,  Great  Falls, 
Montana  59404.  The  purpose  of  the 
meeting  is  to  discuss  current  issues, 
review  the  Committee's  current  project 
and  plan  future  activities. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Donald  Dupuis,  or  William 
F.  Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division,  (303)  866- 
1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should 
contact  the  Regional  Division  at  least 
Tive  (."i)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  Novemtwr  17, 
1992. 

Caroi-I^M  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
|FR  Doc.  92-29154  Piled  12-1-92;  8:45  am] 
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Agenda  and  Notice  of  Public  Meeting 
of  the  South  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  2  p.m.  and 
adjourn  at  5  p.m.  on  Friday,  December 
18,  1992.  at  the  Residence  Inn,  150 
Stoneridge  Drive,  Columbia.  South 
Carolina  29210.  The  purpose  of  the 
meeting  is  to:  (1)  To  discuss  the  status 
of  the  Commission  and  SACs;  (2)  to 
discu!5s  civil  rights  progress  and/or 
problems  in  the  State;  (3)  to  update  the 
current  project.  Racial  Tension  in  South 
Carolina;  and  (4)  to  review  and  discuss 
the  three  meeting  transcripts  on  racial 
tensions. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  Bobby 
D.  Doctor,  Regional  Director,  Southern 
Regional  Office  of  the  U.S.  Commission 
on  Civil  Rights  at  (404/730-2476,  TDD 
404/730-2481).  Hearing  impaired 
persons  who  will  attend  the  meeting 


and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Southern  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  DC.  November  19, 
1992. 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
jFR  Doc.  92-29155  Filed  12-1-92;  8  45  am) 
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DEPARTMENT  OF  COMMEPCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title.  Survey  of  Income  and  Program 
Participation  -  1991  Panel  Wave  8. 

Form  Numb€r(s):  SIPP-11800,  SIPP- 
11803.  SIPP-11804,  11805(L). 

Agency  Approval  Number:  0607- 
0702. 

Type  of  Bequest:  Revision  of  a 
currently  approved  collection. 

Burden;  44,100  hours. 

Number  of  Respondents:  29,400. 

Avg  Hours  Per  Response:  30  minutes 

Needs  and  Uses:  The  Bureau  of  the 
Census  conducts  the  Survey  of  Income 
and  Program  Participation  (SIPP)  to 
gather  data  concerning  the  distribution 
of  income  received  directly  as  money  or 
indirectly  as  in-kind  benefits  and  to 
measure  the  effect  of  tax  and  transfer 
programs  on  this  distribution.  The  SIPP 
provides  these  kinds  of  data  on  a 
continuing  basis  so  that  levels  of 
economic  well-being  and  changes  in 
these  levels  can  be  measured  over  time 
Economic  policymakers,  the  Congress, 
state  and  local  governments,  and 
Federal  agencies  that  administer  social 
welfare  or  transfer  payment  programs 
use  SIPP  data  to  support  policy  and 
program  planning. 

The  SIPP  is  designed  as  a  continuing 
series  of  national  panels  of  interviewed 
households  which  are  introduced 
annually  with  each  panel  having  a 
duration  of  about  2  V2  years  in  the 
survey.  The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
is  periodically  supplemented  with 
questions  designed  to  answer  specific 
needs.  These  supplemental  questions 


are  included  with  the  core  and  are 
referred  to  as  "topical  modules." 

The  topical  modules  for  the  1991 
Panel  Wave  8  collectively  are  called  the 
"Annual  Round-up"  topical  module. 
The  individual  components  are:  1) 
Annual  Income  and  Retirement 
Accounts.  2)  Taxes,  and  3)  School 
Enrollment  and  Financing  We  will 
conduc:t  Wave  8  interviews  from  )ime 
through  September  1993. 

Affected  Public:  Individuals  or 
households. 
Frequency:  Once  during  the  panel. 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Maria  Gonzalez. 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  ran  be  obtained  by 
calling  or  writing  Edward  Michais.  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerre.  room 
5312,  14th  and  Constitu'iion  Aventie. 
NW,  Washington.  DC  202,30. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington.  DC  20.S03 

Dated;  November  25,  1992 
Edward  Michais, 

Departmental  Forms  Qearance  Offic fr.  (Jffn-t 

of  Management  and  Organaation 

IFR  Doc  92-29194  Filed  12-l-'(2,  ft  -S.t  hhi! 
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National  Oceanic  and  Atmospheric 
Administration 

Intent  To  Conduct  Public  Meetings  on 
Sites  Being  Considered  for  Nomination 
as  Components  to  the  Chesapeake 
Bay  National  Estuarine  Research 
Resen/e  in  Virginia  (CBNERR-VA) 

AGENCY:  Sanctuaries  and  Reserves 

Division,  Office  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service,  National  Oceanic  and 

Atmospheric  Administrntion, 

Commerce. 

ACTION:  Public  meeting  notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Virginia  Institute  of  Marine  Scien;  c 
(VIMS)  of  the  College  of  William  and 
Mary,  of  the  Commonwealth  of  \'irt;!nia. 
intends  to  conduct  public  meetings  to 
discuss  the  proposed  nomination  of 
sites  as  components  in  the  Che.sapcake 
Bay  National  Estuarine  Research 
Reser\-e  in  Virginia  (CBNERR-MD) 
These  public  meetings  are  beinp  held  for 
the  purpose  of  soliciting  comments 
about  the  following  sites  in  the  Pctomai 
River  estuary:  Kanes  Creek  and  Great 
Marsh  (Fairfax  County),  represpptinp  fhn 
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tidal  freshwater  zone;  Chotank  Creek 
and  Caledon  Creek  (King  George 
County),  representing  the  transition 
zone,  and  Popes  Creek  and  Bridges 
Creek  (Westmoreland  County), 
representing  the  lower  estuary  zone 

\TMS  will  complete  a  site  nomination 
package  and  submit  it  to  NOAA  which 
administers  the  National  Estuarine 
Research  Reserve  System.  An 
environmental  impact  statement  and 
draft  management  plan  will  be  prepared 
for  those  nominated  sites  receiving 
NOAA  approval.  The  Commonwealth  is 
identifying  estuarine  areas  in  an  effort  to 
expand  a  multi-site  system  for  research 
and  education  which  adequately 
represents  the  major  estuarine 
characteristics  of  the  Chesapeake  Bay 
and  its  tributaries  Sites  ultimately 
designated  as  components  of  the 
CBNERR-VA  will  be  used  to  study  the 
Chesapeake  Bay  estuarine  ecosystem,  as 
well  as  by  schools  and  the  general 
public  for  learning  about  estuarine 
ecology  and  related  issues.  Site 
selection  cnteria  are  based  on  ecological 
representativeness,  value  for  research 
and  education  and  practical 
management  considerations 

The  public  meetings  will  be  held  at 
the  following  times  and  places: 

Tuesday.  December  15.  19Q2  at  7  p  m.— 
.\r:-;pr:cdn  Legwn  Post  148.  Colnnia!  Avenue. 
CnloRiai  Beach,  Virginia. 

Thursday.  December  17.  1992  at  7  p  m.— 
Gunston  Elementary  Schotil.  10100  Guns'on 
Rnad,  Lorton.  Virginia. 
BACKGROUND  The  Com.monwealth  and 
NO.A.\  have  established  the  CBNERR- 
VA  to  provide  natural  coastal  habitats  as 
Held  laboratories  for  baseline  ecological 
studies  and  education  programs. 
Re'jearch  and  monitoring  programs  are 
designed  to  enhance  basic  scientific 
understanding  of  coastal  environments 
and  aid  in  resource  m.anagement 
decision-making  in  Tidewater  Virginia. 
Information  derived  from  sponsored 
studies  will  provide  a  basis  for 
measunng  progress  in  Chesapeake  Bay 
clean-up  efforts  and  will  be  used  to 
increase  public  awareness  of  coastal 
issues.  VIMS  has  the  lead  role  in 
developing  and  managing  the  reserve 
system. 

'  The  first  four  sites  in  the  CBNERR- 
VA  were  designated  in  1991  and  are 
located  in  the  York  River  VIMS  has 
conducted  an  evaluation  of  thirty-nine 
(3^1  possible  sites  in  the  Potomac  and 
Rappahannock  Rivers  to  be  considered 
for  inclusion  in  the  CBNERR-VA.  Sites 
were  evaluated  on  the  basis  of  their 
ecological  value,  lack  of  disturbance, 
importance  to  research  and 
environmental  education,  and  the 
Commonwealth's  abihty  to  protect  and 
inanage  the  site. 


All  interested  individuals  are 
encouraged  to  attend  the  public 
meetings.  Invited  speakers  include 
representatives  of  VIMS,  the  Council  on 
the  Environment  and  NOAA.  Speakers 
will  descnbe  the  importance  of  the 
program  and  the  opportunities  for  local 
involvement  in  reserve  operations  and 
management  Pubhc  comments  from  the 
public  will  be  invited. 

An  information  packet  on  the 
CBNERR-VA  and  the  proposed  site  will 
be  available  at  the  public  meetings. 
Individuals  wi.shing  to  comment  on  the 
proposed  sites  will  be  asked  to  sign  up 
prior  to  the  beginning  of  the  meeting.  It 
IS  recommended  that  members  of  the 
public  lim.it  their  presentations  to  3-5 
minutes  in  length 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  A.  Graham.  Sanctuaries  and 
Reserves  Division.  Office  of  Ocean  and 
Coastal  Resource  Management.  NOS/ 
NOAA.  1825  Connetnicut  Avenue.  NW.. 
suite  714.  Washington.  DC  20235  (202) 
606-4122 

Federal  Domestic  Assistance  Catalog  Number 
n  420  (Coastal  Zone  Management)  Estuanne 
S.ir.cfuaries 

Dated  November  25.  1992. 
VV.  Stanley  Wilson. 

Assistant  Administrator  for  Ocean  Senwei, 
and  Coastal  Zone  Management. 
IFR  Doc  42  -29173  Filed  12-1-92.  8;45  am] 
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National  Technical  Information  Service 
NTIS  Advisory  Board;  Meeting 

AGENCY:  National  Technical  Information 
Service.  Technology  Administration. 
Department  of  Commierce, 
ACTION:  Notice  of  partially  closed 

meeting. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app 
Z.  notice  is  hereby  given  that  the 
National  Technir-al  Information  Sen-ice 
Advisory  Board  will  meet  Thursday. 
December  14,  1992.  from  9  a.m.  to  4.30 
p.m  and  on  Friday,  December  15.  1992, 
from  9  am  to  4  p.m.  The  NTIS 
.Advi.sory  Board  is  composed  of  five 
members  appointed  by  the  Secretary  of 
Commerce  who  are  eminent  in  such 
fields  as  information  resources 
management,  information  technology, 
and  library  and  information  services. 
The  purpose  of  this  meeting  is  to  review 
and  make  recommendations  regarding 
general  policies  and  operations  of  NTIS, 
including  policies  in  connection  with 
fees  and  charges  for  its  services.  The 
agenda  will  include  presentations  on 
NTIS  modernization  and  reorganization 
a  review  of  fiscal  data  and  performance 


measures,  an  update  on  the  proposed 
new  facility,  and  a  review  of  the  newly 
acquired  NTIS  printing  and  duplicating 
facility.  The  discussion  on  the  NTIS 
Joint  Ventures  program  scheduled  to 
begin  at  1:30  p.m.  and  ending  at  4:30 
p.m.  on  December  14.  1992.  will  be 
closed  as  it  is  likely  to  disclose 
confidential  financial  and  planning 
information  provided  to  NTIS  by  its 
joint  venture  partners.  The  NTIS 
Advisory  Board  was  established  by 
statute  (Pub.  L.  100-519)  on  October  24. 
1988.  and  received  its  charter  on 
September  15.  1989. 
DATES:  The  meeting  will  convene 
December  14,  1992.  at  9  a.m.  and  will 
adjourn  at  4  p.m.  on  December  15.  1992. 
A  closed  session  is  scheduled  on 
December  14.  1992.  beginning  at  1:30 
p.m.  and  adjourning  at  4;30  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
room  2029A.  National  Technical 
Information  Service.  5285  Port  Royal 
Road.  Springfield.  VA  22161. 
POBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation. 
Approximately  thirty  minutes  each  day 
will  be  set  aside  for  oral  comments  or 
questions  as  indicated  in  the  agenda. 
Seats  will  be  available  for  the  public 
and  for  the  media.  Seats  will  be 
available  on  a  first-come,  first-served 
basis.  Any  member  of  the  public  niay 
submit  written  comments  concerning 
the  Board's  affairs  at  any  time  before 
and  after  the  meeting.  Copies  of  the 
minutes  of  the  meeting  will  be  available 
within  thirty  days  from  the  address 
given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  A.  Aukofer,  NTIS  Advisory 
Board  Executive  Secretary,  National 
Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161.  Telephone:  (703)  487-4778.  by 
PdX  (703)  487^009. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
November  23.  1991  that  the  portion  of 
the  meeting  of  the  NTIS  Advisory  Board 
that  involves  discussion  of  NTIS  joint 
ventures  be  closed  to  the  public  in  order 
to  prevent  the  disclosure  of  confidential 
commercial  or  financial  information 
provided  to  NTIS  by  its  joint  venture 
partners  in  accordance  with  section     •  | 
552b(c)(9)(B)  of  title  5.  United  States 
Code. 

Dated;  November  24. 1992.  j 

Ronald  Lawson, 

Associate  Director  for  Financial  Management 
IFR  Doc.  92-29253  Filed  12-1-92:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0038] 

Clearance  Request  for  Mistake  In  Bid 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0038). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S  C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Srtcretariat  has  submitted  to  the  Office 
cf  Management  and  Budget  (0MB)  a 
request  to  r^iew  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Mistake  in  Bid. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

When  a  mistake  in  bid  is  discovered 
by  the  contracting  officer  (CO)  after  bid 
opening  but  before  award,  the  CO 
obtains  verification  of  the  bid  intended. 
This  verification  is  needed  to  establish 
the  bidder's  correct  bid.  If  the  bidder 
requests  permission  to  correct  the  bid, 
the  bidder  must  submit  clear  and 
(  onvincing  evidence  that  a  mistake  was 
r^ade.  If  the  bidder  requests  permission 
to  correct  the  bid  and  submits  evidence 
tiiat  a  mistake  was  made,  the  evidence 
is  analyzed  by  the  CO  to  determine 
whether  or  not  the  bidder  should  be 
allowed  to  correct  the  bid.  The  data 
(evidence)  submitted  by  the  bidder  is 
attached  to  bidder's  bid  and  placed  in 
the  contract  file  along  with  the  CO's 
determination. 

The  verification  of  the  correct  bid  is 
attached  to  the  original  bid  and  a  copy 
of  the  verification  is  attached  to  the 
•iuplicate  bid  and  placed  in  the  contract 
file. 

a.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
4,673;  responses  per  respondent,  1;  total 
annual  responses,  4.673;  preparation 
hours  per  response,  .5;  and  total 
response  burden  hours,  2,337. 


OBTAINING  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0038,  Mistake  in  Bid,  in  all 
correspondence. 

Dated:  November  20,  1992 
Beverly  Fayson, 

FAR  Secretariat. 

[FR  Doc.  92-29200  Filed  12-1-92.  8  45  anil 
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[OMB  Control  No.  9000-0039] 

Clearance  Request  for  Descriptive 
Literature 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0039). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Descriptive  Literature. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

"Descriptive  literature"  means 
information  which  shows  the 
characteristics  or  construction  of  a 
product  or  explains  its  operation.  It  is 
furnished  by  bidders  as  a  part  of  their 
bids  to  describe  the  products  offered. 
Bidders  are  not  required  to  hirnish 
descriptive  literature  unless  the 
contracting  office  needs  it  to  determine 
before  award  whether  the  products 
offered  meet  the  specification  and  to 
establish  exactly  what  the  bidder 
proposes  to  furnish. 

The  contracting  officer  evaluates  the 
information  received  to  determine  the 
acceptability  of  the  product  in 
conforming  to  specification  and 
solicitation  requirements,  e.g.,  design, 
materials,  components,  and 
performance  characteristics. 


B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,663;  responses  per  respondent.  3:  total 
annual  responses,  7.989;  preparation 
hours  per  response,  167.  and  total 
response  burden  hours.  1,334. 
OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4037. 
Washington,  DC  20405,  telephone  (202) 
501-47.''.5.  Please  cite  OMB  Control  No. 
9000-0039,  Descriptive  Literature,  in  all 
correspondence. 

20.  1^)92 


Dcitnd  No\pnih»'r 
Beverly  Fayson, 
FAR  Secretariat 
IFR  Doc  92-29201 
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[OMB  Control  No.  9000-0040] 

Clearance  Request  for  Bid  Sample 
Disposition  Instructions 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GS.M, 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearfinrre 
(9000-00401 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  19R0  144 
use.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  tne  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Bid  Sample  Disposition 
Instructions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Favson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  5ui- 
4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Firms  submitting  bids  for  Government 
contracts  are  occasionally  required  to 
submit  samples  of  the  product  offered  to 
show  the  characteristics  of  the  item. 
When  bid  samples  are  required,  bidders 
are  requested  to  provide  instructions  for 
disposition  of  the  samples  after  the 
Government  has  had  a  chance  to  inspect 
them.  If  no  instructions  are  received,  the 
samples  are  returned,  collect  to  the 

bidder. 

The  information  is  used  by  the 
contracting  office  to  dispose  of  the  bid 
samples  in  the  manner  requested  by  the 
submitting  firm. 
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B.  Annual  Raportiag  Eurdea 

The  annual  nportiog  burdMi  is 
estimated  a*  foilowa;  RfltpondeQU. 
2,66a;  raspoBflM  pe»  r«spoadaat.  3;  »o<al 
annual  responses.  7. 989;  preparation 
hours  per  response.  167;  aod  to4al 
response  hfurden  bo«urs.  1334. 
OBTAiNma  e0«O  of  rROMSALS: 
Reijuestw  laay  obtain  copies  erf  OMB 
applicatioQS  or  justifications  from  the 
General  SarvicflS  Admiaistealion,  FAR 
Secretariat  (VRSt  room  4637. 
Washington.  DC  20405.  telephone  (202) 
501-475S.  Pleese  cite  OMB  Control  No. 
9000-0048.  Bid  Samp  be  Dispo«itio« 
Instructions,  in  all  correspondence 

Dated.  Navenotar  2a  1<»2. 
Beverly  Fayson. 
FAR  SecKtanat. 
IFR  Doc.  92-29202  Fiied  I2-l-»2;  8.4.>  ami 

BOiJVM  COO€  (S20-M-M 


(OMB  Control  Mo.  §«»-0044] 

Clearance  Rapwaal  for  BM^OIfer 
Acceptance  Parte* 

AGENCIES:  Department  of  Etefense  fDODI, 
General  Services  Administration  CGSA). 
and  National  Aeronautics  and  Space 
.\dminislration  (NASA). 
ACTION:  Notice  of  r»quest  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0044). 

SUMMARY:  Under  the  provisions  of  the 
Paperwoik  Reduction  Act  of  1980  (44 
use.  chapter  351.  the  Federal 
Acquisition  Regulation  CFAR) 
Secretariat  has  submitted  to  the  OfGcB 
of  Management  and  Budget  {OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Bid/Offer  Acceptance 
Period 

FOfl  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson.  QfSca  of  Federal 
Acquisition  Policy.  GSA  r202)  "501- 
4755. 
SUPPLEMENTARY  INFORMATION; 

A.  Purpose 

Bid  acceptance  period  is  th*i  period  of 
time  £rom  receipt  oi  bids  that  is 
available  to  the  Government  to  award 
the  contract.  This  acceptance  penod  is 
normally  established  by  the 
Government  However,  the  bidder  may 
establish  a  longer  acceptance  period 
than,  the  minimum  acceptance  period 
set  by  tiie  Govermnent  by  filling  in  the 
blank.  There  are  instances  when  the 
Goven^ment  is  uxu>ble  to  awasd  a 
contract  wdthin  the  acceptance  period 
dae  to  unforeseen  complications.  Rather 
•ban  incur  the  costly  expense  of 


readvertising,  the  Govenunenl  teq^iests 
the  bidders  to  extend  their  bids  for  a 
loafer  period  of  time. 

These  data  are  pieced  with  the 
respective  bids  and  placed  in  the 
contract  file  to  become  a  matter  of 
record 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  ts 
estimated  as  follows;  Respondents. 
3.220;  rusponses  per  re.tipondent.  40. 
tDta!  annual  responses.  128.800: 
preparation  hours  per  response.  017  and 
total  response  burden  hours.  2.19a 

OBTAININO  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justificalione  from  the 
General  Services  Administration.  FAJl 
.Secretariat  (VRS).  room  4037. 
Washington.  DC  20405.  telephone  (2021 
501-4755.  Please  cite  OMB  Control  No. 
qoOO-0044,  Bid/Offer  Acceptance 
Period,  in  all  correspondence. 

Dated  ^;ovemt)er  20.  1992. 
BewrW  F«y«eii. 
F.^  Secrstanat 

IFR  Doc.  92-29203  Filed  12-1-92;  a.45dtnl 
en-UNO  coof  W2ft-3«^ 


DEPARTMENT  Of  ENERGY 

Federal  Energy  Ragulafeory 
Commission 

[Docket  No.  RP92-1 02-0001 


Office  of  the  Secretary 

AvailablTlty  of  Change  3  to  DoO 
5025.1-1.  "DoD  Directives  System 
Annual  Index" 

agency:  Office  of  the  Secretary.  DoD 
ACTION;  Notice. 


Kentucky  Wait  Virginia  Gm  Cd^ 
Informal  Settlement  Conference 

November  25. 1492. 

Take  notice  that  an  informaJ 
settlement  conference  will  be  convened 
in  this  proceeding  on  Tuesday. 
E)ecembar  8. 1992  at  10  a  jn..  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE.. 
Washington.  DC.  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  in  18  CFR 
385.102(cl..oi  any  participant,  as 
defined  in  18  CFR  385.102(bl  is  invit«d 
to  attend.  Persons  wishing  to  become  a 
paxt^  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations.  18  CFR 
385.214. 

For  additional  information,  contact 
loan  Dreskin  at  (202)  208-0738  or  lames 
A.  Pederson  at  (202)  208-2158. 
Lois  D.  Caskell. 
Secretary 

IFR  Doc.  92-29165  Filed  12-t-92.  8  45  tml 
BILLWG  CODE  «7\7-01-«» 


SUMMARY:  This  document  is  to  inform 
t.he  public  and  Government  Agencies  of 
the  availability  of  Change  3  to  EteD 
5025.1-1.    DoD  Directives  Systen\ 
Annual  Index."  dated  January  1992.  It  is 
available,  at  cost,  from  the  National 
Technical  Fnformation  Service  (NT1S). 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  telephone  (703)  487-4650.  The 
NTIS  accession  number  for  Change  3  to 
the  Index  is  PB92-959538. 

FOR  FURTHER  IHFORMATIOH  COtfTACT: 
Nds.  P.  Toppings,  Directives  Division. 
Correspondence  and  Directive* 
Directorate.  Washington  Headquarters 
Services.  Washington,  DC  20301-1155. 
telephone  (202)  697-4111. 

Datwi  NovBinber  25.  1992 
L.M.  Bynum, 

A!ternate  OSD  Faderai  Repster  Uatson 

Officer.  Department  of  Defense. 

IFR  Doc  92-29191  FOed  12-1-92;  »;45  acnl 

WUJNO  CODE  M*A-CMM 


(Docket  No.  CP93-75-000] 

Sunrtaa  Energy  Co.  v.  Transwestarn 
PIpelloa  Co.  Complatnt 

Sovember  25,  1992 

Take  notice  that  on  November  23. 
1992.  Sunrise  Energy  Company 
(Sunrise),  8150  North  CenUal 
Expressway,  suite  645.  Dallas,  Texas 
75206.  filed  in  Docket  No.  CPa3--75- 
OOG.  pursuant  to  Rule  206  of  the 
Commission's  Roles  of  Practice  and 
Procedure  (18  CFR  385.206).  a 
complaint  against  Transwestem 
Pipeline  Company  (Transwestem) 
alleging  violations  of  the  Natural  Gas 
Act  (NGA).  and  Parts  161  and  284  of  ike 
Commission's  Regulations,  all  as  more 
hilly  set  forth  in  the  complaint  which  is 
OB  file  with  the  Commission  and  open 
to  public  ii^spection. 

Sunrise,  a  Texas  corporation  with  its 
principal  places  of  business  in  Housto* 
and  Dallas.  Texas,  is  an  independent  gas 
marketer  which  has  supplied  gas  to  non- 
utility  and  other  customers  in  CaTifomia 
since  1986. 

Transatfestera.  a  Delaware  corporation 
with  its  principal  pW»  of  business  in 
HoHStott.  Twtas.  and  a  wholly  owned 
subsidiary  of  Enron  Corporation 
(Enron),  a  Delanvarecorporetion.  is  a 
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major  interstate  pipeline  serving  the 
California  mecket  aad.  since  March 
1 99  Z.  as  tUted  by  Sunrise,  has 
purported  to  provide  firm  transportation 
service  to  Sunrise. 

Sunrise  alleges  that  Transwestem.  by 
misreprasenting  the  availability  of 
interruptible  transportation  and  the 
necessity  for  long-term  firm 
transportation  at  the  receipt  points 
requested  by  Sunrise,  induced  Sunrise 
to  subscribe  to  firm  capacity  on 
Transwestem's  San  Juan  expansion. 
Tharaafterwards,  according  to  Sunrise. 
Transwestem  acquired  an  intimate 
working  knowledge  of  Sunrise's  firm 
transportation  agreements  and  conveyed 
confidential  commercial  information 
about  Sunrise  to  Transwestem's 
marketing  affiliate.  Enron  Gas 
Marketing.  Inc.  (Enron  Marketing). 
Sunrise  also  believes  that  Transwestem 
used  this  knowledge  and  information  to 
grant  various  transportation  prefaences 
to  Enron  Marketing  thereby  putting 
Sunrise  at  a  severe  competitive 
disadvantage.  Sunrise  alleges  further 
that  Transwestem  has  treated  it  in  a 
discriminatory  maimer  and  has  engaged 
in  systematic  practices  to  remove 
Sunrise  as  a  long-term  competitor  in  the 
California  market. 

Sunrise  seeks  orders  from  the 
Commission  requiring  Transwestem  to 
pay  refunds,  retroactive  to  March  1, 
t992.  for  tlw  difierence  between  the 
transportation  discotmts  provided  to 
any  other  shipper  and  the  actual 
transportation  rate  charged  to  Simrise 
by  Transwestem  during  this  period. 
inclusive  of  all  receipt  points  in 
Sunrise's  fimi  transpjortation  agreements 
which  provide  for  transportation  to 
California.  Sunrise  also  requests  that  the 
Commission  initiate  a  formal 
investigation  directing  Transwestem  to 
show  cause  why  it  should  not  be 
ordered  to  cease  transportation 
transactions  with  Enron  Marketing. 

Any  person  desiring  to  be  heardor  to 
make  any  protest  with  reference  to  said 
complaint  should,  on  or  before 
December  7, 1992.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accwdance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  (385  214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
uill  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Respondent's 


answer  to  the  complaint  shall  be  due  on 
or  before  December  7,  1992. 
Lais  D.  CMhetl. 

Secretary- 

IFR  Doc.  92-29223  Filed  12-1-92;  8.45  ami 

BILUNO  COOC  fn7-«1-M 

[Docket  No.  RP93-31-000] 

Transcontinental  Gas  Pipe  Line  Corp., 
Motion  for  Waivers  and  Request  for 
Interim  Auttiority 

November  25.  1992. 

Take  notice  that  on  November  19. 
1992,  Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing  a 
request  for  waiver  of  §  284.223(f)  of  the 
Commission's  regulations  and  for 
authorization  to  waive  certain 
provisions  of  its  FERC  Gas  Tariff  to  the 
extent  necessary  to  enable  TGPL  to 
convert  certain  firm  transportation 
agreements  with  EnMark  Gas  Corp. 
(EnMark)  from  service  authorized  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  subpart  B  of 
part  284  of  the  regulations  to  service 
under  TGPL's  blanket  transportation 
certificate  under  section  7(c)  of  the 
Natural  Gas  Act  (NGA)  and  subpart  G  of 
part  284. 

TGPL  seeks  to  convert  the  FT 
Agreements  at  the  request  of  EnMark. 
which  claims  it  cannot  currently  fully 
utilize  its  firm  capacity  by  accessing 
other  market,  unless  the  Commission 
permits  it  to  amend  its  FT  Agreement  to 
enable  TGPL  to  provide  service  under 
subpart  G  of  part  284.  TGPL  requests  a 
waiver  of  the  requirement  that  the 
conversion  occur  prior  to  November  1. 
1990.  if  the  shipper  is  to  retain  its  same 
queue  position.  TGPL  also  requests  a 
waiver  of  section  8.1  of  Rate  Schedule 
FT  of  its  tariff  which  requires  TGPL  to 
announce  any  new  firm  transportation 
capacity  which  comes  available  and  to 
hold  an  open  season  for  such  capacity, 
so  that  the  change  in  the  authority 
under  which  EnMark  receives 
transportation  service  may  be 
accomplished  without  causing  EnMark 
to  loss  its  firm  transportation  rights 
under  the  FT  Agreements. 

TGPL  asserts  that  EnMark  currently 
has  no  market  for  its  gas  on  the  systems 
of  Union  Gas  Company  or  Penn  Gas  & 
Water  Company,  EnMark  former  "on 
behalf  of  parties.  TGPL  states  that  it 
has  declined  to  schedule  transportation 
under  EnMark's  FT  Agreement  for 
November  utilizing  an  "on  behalf  of ' 
entity  other  than  Union  Gas  Company  or 
Penn  Gas  &  Water  Company  under  the 
respective  FT  Agreements,  and  that 
EnMark  is  incurring  reservation  charges 
for  FT  service  it  cannot  fully  utilize.  In 


order  to  continue  to  transport  gas  for 
EnMark,  TGPL  requests  that  the 
Commission  expeditiously  grant  '.t 
interim  authority  continue  to  transport 
for  EnMark  under  either  subpart  B  or 
subpart  G  of  part  284 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385  214  and  385.211  of  the 
Commission's  Rules  and  Regulations 
All  suc:h  motions  or  protests  should  be 
filed  on  o:  before  December  2,  1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspertion  in  the 
public  reference  room. 
Lois  D.  CAsheli. 
Secre'arv' 
IFR  Do*-.  92-29222  Fiiad  12-1-92.  8.45  ami 

BIUJNG  CODE  (7ir-0t-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  92-119-NG] 

Multi-Energies  Inc.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas.  Including 
Liquefied  Natural  Gas,  From  and  to 
Canada,  Mexico  and  Other  Countries 

AGENCY:  Office  of  Fossil  Energy.  DOE 
ACTION:  Notice  of  an  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  Order  grant. r.g 
Multi-Energies  Inc.  blanket 
authorization  to  import  and/  )r  export  a 
combined  total  of  up  to  200  B.;I  of 
natural  gas.  including  liquefied  natural 
gas.  from  and  to  Canada.  Mexico  and 
other  countries,  over  a  two-year  term 
beginning  on  the  date  of  the  first 
delivery. 

A  copy  of  fchis  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-0S6, 
Forrestal  Building.  lOOO  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p  m.,  Monday  through  Friday. 
except  Federal  holidays 
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Issued  in  Washington   IX^  Novembflr  24. 
•!992 

Charles  F  Vacek, 

Deput\  Ai<i.star.:  Secr^tan  for  Fuels 
Prcercns.  f  >'*■(,*■  of  Fossil  Energy 
TRDoc  92-29249  Filed  12-1-92  a  4S  ami 

BILUNG  CCX3E  MSO-Oi-M 


[FEDockatNo.  92-122-NGl 

National  Steel  Corp.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas  From  and  to 
Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
AC"nON:  Ni'iCP  of  order 

SUMMARY:  The  Office  of  Fossi!  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
National  Steel  Corporation  (National 
Steel)  a  blanket  authorization  to  import 
up  to  125  B(  f  of  natural  gas  from  Canada 
and  export  up  to  75  Bcf  of  natural  gas 
to  Canada  over  a  two-year  term 
beginning  on  the  date  of  first  delivery 

A  copy  of  this  order  is  available  for 
inspertion  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  ^F-056. 
Forrestal  Building.  1000  Independence 
Aven-.ie  SW  ,  Washington.  DC  20585. 
(20:1  536-94^8  The  docket  room  is 
open  be'.'.ven  the  hours  of  R  a.m.  and 
4  'iO  p  rr.  .  Mondav  through  Fr;day. 
fxrept  Federal  holidays. 

Issued  in  Washington,  DC.  November  24 
1.992 

Charles  ¥  Vacek, 

Deputy  Assistant  Sfrretjn  for  Fuels 
Programs.  Office  ofFoss:!  Energy. 
IFR  Doc  92-29250  Filed  12-1-92.  8  45  ami 

BILUNG  COOe  M50-01-M 


4  30  p  m  ,  Monday  through  Friday, 
except  P'ederal  holiday^ 

Issued  in  Washington.  DC.  November  24. 
1992 

Charles  F.  VaLsk. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy 
IFR  Dor  92-29251  Filed  12    1-92.  8  45  ami 

MUNG  COOe  M50-01-M 


[FE  Docket  No.  92-124-NG) 

Santana  Resources,  Limited;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE 
ACTION:  Notice  of  order 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Santana  Resources,  Limited  (Santana)  a 
blanket  authorization  to  export  up  to 
200  Bcf  of  natural  gas  to  Mexico  over  a 
fA-o-vear  term  beginning  on  the  date  of 
first  delivery 

A  copv  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SVV  ,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a  m  and 


[FE  Docket  No.  92-116-NG] 

Tristar  Gas  Marketing  Co.;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas 

AGENCY:  Offue  of  Fo.ssil  Energv.  DOE 
ACTION:  Notice  of  an  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  D^'partment  of  Energy  gives  notice 
that  It  has  .ssued  an  on^cr  granting 
Tristar  Ga*  Marketing  Company  blanket 
authorization  to  import  up  to  72  B(  f  of 
natural  gas  from.  Canada  and  to  export 
up  to  72  Bcf  of  natural  gas  to  Mexico 
over  a  two- year  term,  beginning  on  the 
date  of  first  delivery 

This  order  is  available  for  inspection 
and  copvmg  in  the  Office  of  Fuels 
Programs  Do(  ket  Room,  3F-056. 
Forrest.^!  Building.  1000  Independ»nce 
.^ver.iie.  SW  .  Wdshiiigton.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  am  and 
4:30  p.m  .  Monday  through  Friri.tv, 
except  Federal  holidays. 

Issued  m  Washington.  DC,  November  24 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Progrpms.  Office  of  Fossil  Energy. 
IFR  Dor    'i:-:'l252  Filed  12-1-92,  R  45  ami 
BILUKG  COOE  «4SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4541-5] 

Environmental  Requirements  tor  Local 
Governments  Policy  Dialogue 
Advisory  Committee;  Open  Meeting 

agency:  Office  uf  L'  S  Environmental 
Protection  .*Lgenrv,  Regional  Operations 
and  State/Local  Relations. 
SUMMARY;  The  .advisory  Comm.ittee  was 
established  on  November  18.  1992,  to 
fldvisH  the  .administrator  on  matters 
pertinent  to  local  government 
rnpiementation  of  environmental 
regulations.  EP.^  gave  notice  of  the 
establishment  of  the  Advisory 
Committee  in  a  Federal  Register  notice 
published  Wednesday.  November  18, 
1992, 57  FR  54393. 


TIME  AND  PLACE:  December  17  from  10 
am.  to  5  p.m.,  and  December  18  from 
9  am.  to  4  p.m..  with  a  lunch  break  both 
days.  The  meetings  will  take  place  at  the 
.American  Public  Power  Association 
2301  M  Street,  N'W.,  Third  floor 
confereni  e  rooms,  Washington.  DC. 
20037. 

PURPOSE  AND  INTENDED  OUTCOME:  The 
purpose  of  this  meeting  is  to  continue 
discussions  with  local  and  stale 
officials,  public  interest  groups  and 
environmental  groups  regarding 
problems  local  governments  and  small 
communities  face  implementing 
environmental  regulations.  Parlicipanls 
will  meet  in  workgroups  and  plenary  to 
discuss  issues  of  regulatory  flexibility, 
intergovernmental  coordination, 
pnoritv-setting,  and  data  and 
information  on  the  co.sts  and  tienefits  of 
environmental  regulation.  The  .ntended 
outcome  is  a  set  of  problem  statements 
regarding  these  issues.  Agendas  will  be 
ava.lab'e  at  the  meetings. 
PUBLIC  PARTICIPATION:  This  is  an  open 
meeting  and  all  interested  parties  are 
invited  to  attend.  Seating  for  observers 
is  limited  and  will  be  available  on  a 
first-come,  first-served  basis.  Observers 
may  participate  any  time  during  the 
meetings  upon  recognition  b\  the 
facilitator  or  chair 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lou  Kerestesy,  Special  Assistant  to 
the  .Associate  .Administrator  for 
Regional  Operations  and  State/Local 
Relations  at  the  Office  of  Regional 
Operations  and  State/Local  Relations, 
(202)  260-3870.  Meeting  minutes  can 
also  be  obtained  by  requesting  them  in 
writing  from  Mr.  Kerestesy  at  C  S.  EP-A, 
H-1501.  401  M  Street,  SVV.. 
Washington.  DC  20460. 

Dated   November  24,  19'12 
Laurie  D.  Goodman, 

.^s.sociafp  Administrator.  Office  of  Begional 
( >perations  >i.nd  State.' Local  Relations. 
irR  Dor,  92-29237  Filed  12-1-92:  8  45  a;r,| 
BILUNG  COOE  &5«0-S0-M 


[FRL-4179-5] 

National  Study  of  Chemical  Residues 
In  Fish;  Notice  of  Availability 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 


SUMMARY:  This  notice  announces  the 
availability  of  the  final  report  for  EPA's 
National  Study  of  Chemical  Residues  in 
Fish.  This  report  was  prepared  by  the 
Office  of  Science  and  Technology, 
Standards  and  Applied  Science 
Division. 


UMI 
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DATES:  The  report  is  available  from  EPA 
to  the  extent  that  limited  copies  last.  As 
of  November  23. 1992.  the  report  can  be 
obtained  from  the  National  Technical 
Information  Services  (NTIS). 

ADDRESSES:  To  obtain  a  copy  of  the 
report,  interested  parties  should  submit 
a  written  request  to  the  Office  of  Water 
Resource  Center  (RC-4100).  U.S. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Please  provide  your  name,  mailing 
address,  and  the  EPA  document 
numbers.  EPA  823-R-92-008A  (Vol.  1) 
and  EPA  823-R-92-008B  (Vol.  2). 
Copies  of  the  report  may  be  purchased 
from  NTIS  by  writing  to  the  following 
address:  5285  Port  Royal  Road. 
Springfield.  VA  22161.  Telephone  (703) 
487-4650.  Requests  for  the  study  from 
NTIS  should  include  the  NTIS  reference 
numbers,  PB-93-114981  (Vol.  1)  and 
PBq3-l  14999  (Vol.  2). 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Healy.  WH-585.  U.S. 
Environmental  Protection  Agency, 
Standards  and  AppUed  Science 
Division.  401  M  St..  SW..  Washington, 
DC  20460.  Telephone:  (202)  260-7812. 

SUPPLEMENTARY  INFORMATION:  The 
National  Study  of  Chemical  Residues  in 
Fish  was  a  one-time  screening 
investigation  to  determine  the 
prevalence,  concentration,  and  sources 
of  selected  bioaccumulative  pollutants 
in  fish,  which  may  not  be  detected  in 
routine  water  monitoring.  In  addition, 
estimates  were  made  of  human  health 
risks  for  those  pollutants  studied  for 
which  cancer  potency  factors  and/or 
reference  doses  have  been  established. 
This  study  was  initiated  in  1986  as  an 
outgrowth  of  EPA's  National  Dioxin 
Study,  which  revealed  dioxin 
contamination  in  fish.  Concerns  that 
other  toxic  pollutants  may  be 
bioaccumulating  in  fish  was  the  primary 
motive  for  initiating  this  follow-up 
study  which  contains  analysis  for  60 
pollutants  including  PCBs.  dioxins. 
furans,  pesticides/herbicides,  mercury, 
biphenyl.  and  other  organic  compounds. 
The  sites  sampled  included  314 
"targeted"  sites  thought  to  be 
contaminated  by  various  point  and 
nonpoint  pollutant  sources.  Targeted 
sites  included  pulp  and  paper  mills 
(using  chlorine  and  non-chlorine 
bleaching  processes),  wood  preserving 
operations,  certain  refineries.  Superfund 
sites,  publicly-owned  treatment  works 
(POTWs),  sites  near  industrial 
complexes,  and  sites  that  could  be 
contaminated  by  runoff  from  urban  or 
agricultural  areas.  Other  sites  included 
35  background  locations  and  39  United 
States  Geological  Survey  National 


Stream  Quality  Accounting  Network 
(NASQAN)  sites. 

Dated:  November  25, 1992. 
Tudor  Davies. 

Director,  Office  of  Science  and  Technology 
(FR  Doc.  92-29239  Filed  12-1-92;  845  am! 
BNXMOCODE  tSM-SO-f 

[FRL-4541-6] 

Sapp  Battery  Company  Site;  Notice  of 
Proposed  Settlement 

AGENCY:  Environmental  Prote<:tinn 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122  (g)  and  (h) 
of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended  42 
U.S.C.  9601  et  seq.,  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
Sapp  Battery  Company  Site,  Cottondale, 
Florida  with  Scrap-All,  Inc.,  Athens 
Auto  Wrecking  and  Quitman  Battery 
Mart.  EPA  will  consider  public 
comments  on  the  proposed  settlements 
for  thirty  (30)  days.  EPA  may  withdraw 
from  or  modify  the  proposed 
settlements  should  such  comments 
disclose  facts  or  considerations  which 
indicate  the  proposed  settlements  are 
inappropriate,  improper,  or  inadequate 
Copies  of  the  proposed  de  minimis 
settlements  are  available  from:  Ms 
Carolyn  McCall,  Waste  Programs 
Branch,  Waste  Management  Division. 
U.S.  EPA,  Region  IV,  345  Courtland 
Street  NE..  Atlanta,  Georgia  30365.  (404) 
347-5059. 

Written  comments  must  be  submitted 
to  the  person  above  within  30  days  from 
the  date  of  publication. 

Dated;  October  21.  1992. 
H.  Kirk  Lucius. 

Director,  Waste  .Management  Division 
[FR  Doc.  92-29238  Filed  12-1-92.  ft  45  ami 

BU.UNG  COOC  S56ft-50-M 


■  FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  24,  1992. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507]. 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 


contractor,  Downtown  Copy  Center, 
1990  M  Street.  NW.  suite  640. 
Washington.  DC  20036.  (202)  452-1422 
For  further  information  on  these 
submissions  contact  Judy  BoU'y.  Federal 
Communications  Commission.  (202) 
632-7513.  Persons  wishing  to  ccmrr'ei'.t 
on  these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503.  (202) 
395-4814. 

OMB  Number:  3060-0204. 
Title:  Section  90.38(b),  Physically 
Handicapped  "Special  Eligibility 
Showing". 
.Action:  Extension  of  a  currently 

approved  collection. 
Respondents:  Individuals  or 

households. 
Frequency  of  Response.  On  occasion 

reporting. 
Estimated  Annual  Burden  20 
responses;  0.33  hours  average  burden 
per  response,  7  hours  to'al  annual 
burden. 
Xeeds  and  Uses  Section  c^O  3H(b) 
provides  that  persons  claiming 
eligibility  in  the  Special  Emergency 
Radio  Service  on  the  basis  of  being 
physically  handicapped  must  present 
a  physician's  statement  indii  nting 
that  they  are  handicapped. 
Submission  of  this  information  is 
necessary  to  ensure  that  frequencies 
reserved  for  licensing  to  handicapped 
individuals  are  not  licensed  to  non- 
handicapped  persons.  The 
Commission  uses  the  data  to  ensure 
eligibility  of  applicants. 
OMB  Number:  3060-0223 
Tjt/e  Section  90.129(b),  Supplemental 
information  to  be  routinely  suhmilted 
with  applications  (Non  type-accepted 
equipment), 
.■^cf /on  Extension  of  a  currently 

approved  collection. 
Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  businesses  or  other  fnr-prnfit 
(including  small  businesses). 
Frequency  of  Response  On  occasion 

reporting. 
Estimated  Annual  Burden:  100 

responses;  0.33  hours  average  burden 
per  response;  34  hours  total  annuiTl 
burden. 
Seeds  and  Uses:  Practically  all  radio 
transmitting  equipment  used  in  this 
country  is  manufactured  to  certain 
technical  specifications  which  enah'e 
it  to  be  designated  as  "type-accepted  " 
by  FCC  laboratory  personnel.  Such  a 
designation  shows  the  purchaser  that 
the  equipment  is  capable  of 
performing  within  certain  tolerances 
that  limit  the  interference  potential  cf 
the  device  For  those  few  applinrts 
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proposing  to  use  transmitting 
equipment  not  proven  to  me«t  these 
specifications,  a  description  of  the 
proposed  equipment  is  required.  The 
information  is  used  by  FCC  engineers 
to  determine  the  interference 
potential  of  the  proposed  operation 
OSfB  Xuwber  3060-024:6 
Title:  Section  90.135  (d)  k  M. 

Modification  of  license 
Actmn:  Extension  of  a  currently 

approved  collection 
Respondents  State  or  Icxal 

governments,  non-prof,t  ;:istitutions, 
and  businesses  or  other  for-profit 
(including  small  businesses). 
Frfquenry  of  Response  On  occasion 

reporting 
Estimated  Annual  Burden   1,656 

responses,   166  hours  average  burden 
per  response:  276  hours  total  annual 
burden. 
Needs  and  Uses.  These  rule  par^igraphs 
require  licensees  who  have  changed 
their  name,  address,  number  and 
location  of  station  control  pnir.ts, 
number  of  mobile  units, 
interconnection  status,  and.  or  sharing 
status  to  notify  the  Commission.  This 
information  collection  applies  only  to 
licensees  who  elect  to  inform  the 
Commission  by  letter  of  these 
changes.  Licensees  may  use  forms  to 
notify  us  of  these  changes. 
Notification  is  necessary  to  maintain 
an  accurate  data  base  that  is  used  by 
both  the  Commission,  frequency 
coordinators  and  the  public  in 
corresponding  with  licensees 
regarding  interference  resolution  and 
licensing  matters. 
Federal  Communications  (Commission 
William  F.  CaIod, 
Artmg  Secn-tary- 
IFR  Doc,  92-29162  Piied  •!:-l-92.  8  45  a.Tii 
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Public  Information  Collection 
Requirements  Submitted  to  Offtce  of 
Management  and  Budget  for  Review 

NovR-Tiber  24,  1992. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  colle'.tion 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U  S  C  3507) 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contrartor.  Downtown  Copy  Center, 
1990  M  Street,  NW  .  suite  640. 
Washington,  DC  20036,  (202)  452-1422 
For  further  information  on  these 
submissions  contact  Judy  Boley.  Federal 
Communications  Commission.  (202) 
632-7513,  Persons  wishing  to  comment 


on  these  information  collections  should 

contact  lonas  Neihardt,  Office  of 

Managem.ent  and  Budget,  room  3235 

NEOB.  Washington,  DC  20503,  (202) 

395-4814. 

0MB  Number:  3060-0434 

Title  Section  90  19(f)(7),  Stolen  Vehicle 

Recovery  System  Requirements. 
Action  E-xtension  of  a  currently 

approved  collection. 
Respondents.  Business  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Response  On  occasion 

reporting. 
Estimated  Annual  Burden  40 

responses;  4  hours  average  burden  per 
response;  160  hours  total  annual 
burden. 
Needs  and  Uses  Section  90.19(f)(7) 
requires  that  applicants  for  stolen 
vehicle  ref;overy  systems  perform  an 
analysis  for  each  base  station  to 
ensure  that  the  system  does  not  cause 
interference  to  Clhannel  7  television 
stations.  The  data  is  collected  by  FCC 
engineers  to  determine  the 
interference  potential  of  the  proposed 
operation. 
0MB  Number  3060-0262. 
Title  Section  90  179,  Shared  use  of 

radio  stations. 
Action  Extension  of  a  currently 

approved  collection 
Respondents:  State  or  local 
governments,  no    profit  institutions. 
and  businesseti  or  other  for-prcfit 
(including  small  businesses). 
Frequency  of  Response  Recordkeeping 

requirement. 
EsUmated  Annual  Burden:  1,650 
recordkeepers;  075  hours  average 
burden  per  recordkeeper:  1.238  hours 
total  annual  burden. 
Needs  and  Uses  Licensees  are  allowed 
to  share  u.se  of  their  private  land 
mobile  radio  facilities  on  a  non-profit, 
cost-shared  basis  or  on  a  for-profit 
private  carrier  basis.  If  a  licen.see 
shares  its  station  on  a  non-profit  cost 
shared  basis,  this  shared  use  must  be 
pursuant  to  the  written  agreement 
This  wntten  agreement  must  be  kepi 
as  part  of  the  station  records. 
Regardless  of  the  method  of  sharing, 
an  up-to-date  list  of  persons  who  are 
sharing  the  station  and  the  basis  of 
their  eligibility  under  Part  90  must  be 
maintained  The  list  of  participants  in 
the  sharing  agreement  is  necessary  to 
iden'if)'  users  of  the  systems  should 
interference  problems  develop.  This 
information  is  used  by  Commission 
field  personnel  who  investigate 
interference  complaints.  A  copy  of  the 
sharing  agreement  is  required  to  be 
retained  so  Commission  personnel 
can  help  resolve  interference 
complaints  and  operational  disputes 
that  may  arise  among  the  users 


0MB  Number:  3060-0260. 

Title:  Section  90.239(d).  Interim  | 

provisions  for  operations  of  automatic 
vehicle  monitoring  (AVM)  systems 
(supplemental  showing  required)  , 

Action:  Extension  of  a  currently 
approved  collection  | 

Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  50 

responses;  1.33  hours  average  burden 
per  response;  67  hours  total  annual 
burden. 

Needs  and  Uses:  The  rule  requires  that 
applicants  for  automatic  vehicle 
monitoring  (AVM)  systems  submit 
supplemental  technical  information 
necessary  to  evaluate  the  interference 
potential  of  the  proposed  system.  The 
data  is  used  by  FCC  engineers  to 
evaluate  applications  for  AVM 
systems. 
Federal  Comniunications  Conunissian 

William  F.  Caton, 

Acting  Secretary 

IFR  Doc.  92-29163  Filed  12-1-92.  8  45  ami 

BaiJNG  cooc  fni-ot-u 


[Raport  No.  1920] 

Petitions  for  Reconsideration  and 
Clarification  and  Motion  for  Stay  of 
Actions  In  Rule  Making  Proceedings 

November  24,  1992. 

Petitions  for  reconsideration  and 
clarification  and  motion  for  stay  have 
been  filed  in  the  Commission 
rulemaking  proceedings  listed  in  this 
Public  Notice  andpublished  pursuant  to 
47  CFR  1  429(e).  The  full  test  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239.  1919  M  Street. 
N\V.  Washington.  DC.  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Opposition  to  these  petitions 
and  motion  must  be  filed  by  December 
17,  1992.  See  section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  section 
73.202(b).  Table  of  Allotments.  FM 
Broadcast  Stations.  (Arnold  and 
Columbia.  CA)  (MM  Docket  No.  90-176. 
R.M  Nos.  7053  *  8040). 
Number  of  Petitions  Filed:  1 . 
Subject,  .\mendment  of  part  87  of  the 
Commission's  Rules  to  Establish 
Technical  Standards  and  Licensing 
Procedures  for  Aircraft  Earth  Stations. 
(PR  Doc;ke1  No.  90-315). 
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Number  of  Petitions  Filed:  1. 

Subject:  Amendment  of  section 
73.202(b).  Table  of  allotments.  FM 
Broadcast  Stations,  (Prineville  and 
Sisters,  Oregon)  (MM  Docket  No,  92-3, 
RM  Nos.  7874  &  7958). 

Number  of  Petitions  Filed:  1. 

Motion  for  Stay 

Subject:  Amendment  of  section 
73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (Arnold  and 
Columbia.  CA)  (MM  Docket  No.  90-176. 
RM  Nos.  7053  &  8040). 

Number  of  Motions  Filed:  1. 

Federal  Communications  Commission 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  92-29158  Filed  12-1-92;  8:45  am] 

MLUNG  CODE  •712-01-M 


FEDERAL  RESERVE  SYSTEM 

NationsBank  Corporation,  at  al.; 
Acquisitions  of  Companies  Engaged  In 
Permls8lt}le  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banldng  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuchout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  un&ir  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  28, 1992. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  NationsBank  Corporation, 
Charlotte,  North  Carolina;  to  acquire 
Chrysler  First  Inc.,  AllentowTi, 
Pennsylvania,  and  thereby  engage  in 
consumer  and  commercial  finance 
(including  mortgage  and  credit  card) 
activities,  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Brooke  Holdings,  Inc.,  Jewell, 
Kansas,  parent  of  Brooke  Corporation. 
Jewell,  Kansas;  to  engage,  through  a 
subsidiary  known  as  Mid  Kansas 
Insurance  Agency,  Inc.,  Wichita. 
Kansas,  in  insurance  activities,  pursuant 
to  §  225.25(b)(8)(vi)  of  the  Boards 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reser\'6 
System,  November  25, 1992. 
JennifiBr  ].  Johnson, 
Associate  Secretary  of  the  Board - 
IFR  Doc.  92-29195  Filed  12-1-92:  8:45  am] 
BUJJNC  CODE  nilMI-F 


Lyndon  D.  Jackson,  et  al.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Intertsted  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice    . 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  22, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 


South  LaSalle  Street,  Chicago.  Illinois 
60690; 

3.  Lyndon  D.  Jackson  to  acquire  12.81 
percent  of  the  voting  shares  of  Monona 
Bankshares,  Inc.,  Monona,  Wisconsin, 
and  thereby  indirectly  acquire  Monona 
State  Bank,  Monona,  Wisconsin. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

3   Charles  R.  Celania  and  Leian 
Celania  to  acquire  an  additional  3.20 
percent,  for  a  total  of  4.58  percent: 
liarold  R.  Wanke  to  acquire  an 
additional  4.80  percent,  for  a  total  of 
9.22  percent;  and  Otto  Baltnisch.  Jr.  to 
acquire  an  additional  3.20  percent,  for  a 
total  of  11.37  percent,  of  the  voting 
shares  of  First  Security  Bank  of  Havre. 
Havre.  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1992 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board 
IFR  Doc.  92-29197  Filed  12-1-92,  8.45  a.-nl 

BILUNG  CODE  (31(H)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  90N-0379] 

Report  on  the  Safety  of  Amino  Acids 
and  Related  Products;  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  report  entitled  "Report 
on  the  Safety  of  Amino  Acids  and 
Related  Products."  The  report  was 
prepared  by  the  Life  Sciences  Research 
Office  (LSRO)  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB). 

DATES:  The  report  became  publicly 
available  on  September  1,  1992. 
ADDRESSES:  Submit  written  requests  foi 
copies  of  the  report,  along  with  $40  for 
each  report  requested,  to  the  Special 
Publication  Office,  Federation  of 
American  Societies  for  Experimental 
Biology.  9650  Rockville  Pike.  Bethesd.i. 
MD  20814.  Copies  of  the  report  are 
available  for  public  examination  in 
LSRO/FASEB  office  (address  above)  ai-.d 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr..  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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FOR  FUBTHER  INFORMATION  CONTACT: 

Elizabeth  A.  Yet'.ey.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
201),  Food  and  Drug  Administration, 
200  C  St.  SVV.,  Washington.  DC  20204, 
202-205--1561 

SUPPl^MENTARY  INFORMATION:  FDA  has  a 
contract  (223-«8-2124)  with  FASEB 
concerning  the  analysis  of  scientific 
issues  in  food  and  cosmetic  safety  The 
objective  of  this  contract  is  to  provide 
information  to  FDA  on  general  and 
specific  issues  of  scientific  fact 
associated  with  food  and  cosmetic 
safety  In  the  Federal  Register  of 
November  2fi.  1090  (53  FR  49141).  FDA 
announced  that  it  had  aslied  LSRO.' 
FASEB,  as  a  task  under  the  contrsd.  to 
provide  FD.'K  with  an  up-to-date 
scientific  review  of  the  safety  of  use  of 
free  amino  acids  In  the  same  nnfire. 
FDA  announced  that  LSRO  FASF.B 
would  pro\  ide  an  opportunitv  for  oral 
presentations  at  an  open  meetiiiK  on 
February  4.  1991.  and  was  seeking  the 
submission  of  scientific  djta  and 
information  bearing  on  the  topic. 

FDA  is  now  announcing  the 
availability  of  a  report,  based  on  those 
findings,  entitled  •Report  on  the  Safety 
of  Amino  Arids  and  Related  Products." 
which  became  available  to  the  public  on 
September  1.  1992. 

Dated  November  10.  1992 
David  A.  Kessler. 
Cnmmissioner  of  F^cd  and  Drugs 
IFF  Doc.  92-29216  Filed  12-1-92;  8:45  ami 

BILUNG  COOE  «1«0-01-f 


[Docket  No.  92P-0387] 

Eggnog  Deviating  From  Identity 
Standard;  Temporary  Permit  for  Market 
Testing 

AGENCv:  Food  and  Drug  Administration. 

HhS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  a  teraporar}'  permit  has  been  issued 
to  Laiid-O-Snn  Dairies.  Inc  .  to  market 
test  a  prod^ict  designated  as  "lighl 
eggnog"  that  deviates  from  the  US 
standard  of  identr.y  for  eggnog  (21  CFR 
131  170).  The  purpose  of  the  temp'irar> 
permit  is  to  allow  the  applicant  to 
measure  con.sumer  acceptance  of  the 
prcduct. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  d.3te  the  food 
is  introduced  or  caused  to  be  introduced 
into  mlerstate  commerce,  but  not  later 
than  March  2,  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Shellee  .\.  Davis,  Center  for  Food  Safety 


and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-205-5112. 
SUPPl-EMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U  S  C.  341).  FDA 
IS  giving  notice  that  a  temporary  permit 
has  been  issued  to  Land-O-Sun  Dairies, 
Inc.,  2900  Bristol  Hwy  ,  Johnson  City. 
TN  37602. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  l.'S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that  (1)  The  milkfat  content  of  the 
product  is  reduced  from  6  percent  to  2 
pen-ent.  {2]  sufficient  vitamin  A 
palmitate  is  added  in  a  suitable  carrier 
to  ensure  that  a  118.5-milliliter  (4-fluid 
ounce)  sen.  ing  of  the  product  contains 
8  percent  of  the  U.S.  Recommended 
Daily  Allowance  for  vitamin  A,  and  (3) 
aspartame  is  used  in  place  of  the 
optional  nutritive  carbohydrate 
sweeteners  specified  in  21  CFR 
131  170(d).  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
nam.e  of  the  product  is  "light  eggnog." 
The  name  of  the  food  is  followed  by  the 
statement  "sweetened  with  aspartame  " 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name  In  addition,  the  label  must 
bear  the  comparative  statements  "60% 
fewer  calories"  and  "2'3  less  fat  than 
eggnog." 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CVR  in5.6B(d)  In  aci  ordance  with 
FD.A  s  current  views,  reduced  laf  food 
Libeling  is  acceptable  because  there  is  at 
least  a  50-percent  reduction  in  the  fat 
content  of  the  product  The  inf.jrTr.atior. 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  3 19.377  liters 
(33^,500  quarts)  of  the  test  product.  The 
[Toduct  will  be  manufactured  at  Atlanta 
Dairies.  777  Memorial  Dr.  SE  .  .Mlanta. 
GA  30316, 1.and-0-Sun  Dairies.  Inc., 
Konnarock  Rd  kingspcrt,  TN  37662. 
I  and-0-Sun  Dairies,  Inc..  2320 
Turnpike  Rd..  Portsmouth,  VA  2370,i; 
and  Land-0-Sun  Dairies.  Inc..  610  East 


State  St..  OTallon.  IL  62269.  and 
distributed  in  Alabama,  Florida, 
Georgia.  Illinois.  Indiana.  Kentucky, 
Missouri.  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia. 

While  the  labeling  of  the  test  product 
complies  with  FDA's  current 
regulations,  the  agency  proposed  in  the 
Federal  Register  of  November  27.  1991 
(56  FR  60421  and  60478),  in  response  to 
the  Nutrition  Labeling  and  Education 
Act  of  1990,  to  establish  definitions  for 
terms  such  as  "light"  or  "lite."  "reduced 
calories,"  "reduced  fat,"  "lowfat." 
"nonfat,"  and  "fat  free,"  as  well  as 
criteria  for  the  use  of  these  terms  on 
food  labels.  In  addition,  the  agency 
published  two  proposals  in  the  Federal 
Register  that  would;  (1)  Amend  the 
current  regulations  pertaining  to  the 
content  of  nutrition  information  on  food 
labels  (56  FR  60366.  November  27. 
1991)  and  (2)  revise  the  nutrition 
labeling  format  on  food  labels  (57  FR 
32058,  July  20, 1992).  A  notice  will  be 
published  shortly  that  will  state  the  date 
after  which  labels  must  comply  with  the 
final  regulations  that  the  agency  issues 
based  on  these  proposals.  The  test 
product  may  need  to  be  reformulated  or 
relabeled  to  comply  with  any  changes  in 
the  food  labeling  regulations  that  the 
agency  ultimately  adopts.  All  products, 
including  the  test  product,  introduced 
into  interstate  commerce  after  the 
effe(.-tive  date  of  these  regulations  will 
have  to  comply. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective 
for  15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce, 
but  not  later  than  March  2,  1993. 

Ddtpd;  November  19, 1992. 
Douglas  L.  Archer, 

Actmff  Dirpctor,  Center  for  Food  Safety  and 
Applied  Nutrition. 
IFR  Doc.  92-29217  Filed  12-1-92;  845  ami 

BHJJWO  COOe  41«0-01-F 


[Docket  No.  92N-0358] 

Prescription  Dnjg  Amendments  of 
1992;  Letter  to  Regulated  Industry  and 
Other  Interested  Persons;  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION-  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  letter  to  regulated 
industry  and  other  interested  persons. 
The  letter  provides  information  and 
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guidance  on  the  prescription  drug 
wholesaler  provisions  of  the 
Prescription  Drug  Amendsoents  of  1992. 
which  modify  certain  sections  of  the 
Prescription  Drug  Marketing  Act  (the 
PDMA)  amendments  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
ADDRESSES:  Submit  written  requests  for 
copies  of  this  letter  to  the  CDER 
Executive  Secretariat  Staff  (HFTMJ). 
Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855.  Requests  should 
he  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Send  two  self-addre«wd 
adhesive  labels  to  assist  that  office  in 
processing  your  requests.  The  letter  is 
available  for  public  examination  in  the 
Dockets  Management  Branch  (HFA- 
105),  Food  and  Drug  Administration. 
rm.  1-23. 12420  Parkia«vn  Dr.. 
Rockville.  MD  20857.  between  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 
FOR  FUfTTHBt  MFORMATKM  CONTACT: 
Margaret  O'Rourke.  Center  for  Drug 
Evaluation  and  Research  (HFD-336K 
Food  and  Drug  Administxation.  7500 
Standish  PI..  Rodcvtlle.  MD  20855. 301- 
295-8107. 

SUPPLBIBfTARY  mTOMHATION:  The 
PDMA  (Pub.  L  100-293)  amended  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  301  etseq.)  to 
regulate  certain  aspects  of  the  marketing 
nf  prescription  human  drugs.  Section 
■snsleKzKA)  of  theact  (21  U.S.C 
353(eK2UA))  requires  that  any  person 
engaged  in  the  wholesale  distribution  in 
i  nterstate  commerce  of  prescription 
drugs  in  a  State  must  be  licensed  by  the 
State  in  accordance  with  Federal 
guidelines.  FDA  published  guidelines 
for  State  licensing  of  wholesale 
prescription  drug  distributors  as  a  final 
rule  in  the  Fedenl  Regjater  of 
September  14. 1990  (55  FR  38012). 

the  PDMA  set  a  deadhne  of 
.September  15. 1992.  for  States  to  license 
prescription  drug  wholesalers.  However, 
as  of  that  date,  not  all  States  had 
enacted  Hcensing  programs  that  meet 
the  PDMA  requirements.  Consequently. 
in  those  States,  prescription  drug 
wholesalers  could  be  subject  to  criminal 
penalties  for  unlicensed  wholesale 
distribution.  To  avoid  this  result,  the 
Prescription  Drug  Amendments  of  1992 
(Pub.  L.  102-353)  est^lished  a 
temporary  (2-year)  Federal  (FDA) 
THgistration  procedure  for  wholesale 
distributors  in  States  that  do  not  have 
licensing  programs  that  meet  the 
Federal  guidelines. 

The  letter  describes  the  licensing 
requirement  changes  under  the 
Prescription  Drug  Amendments  of  1992. 


the  effective  dates  and  duration  of  these 
amendments,  temporary  registration 
procedure  requirements,  and  guidance 
for  registration  under  the  temporary 
proj^m. 

The  letter  does  not  bind  or  otherwise 
obligate  or  commit  FDA  to  the  views 
expressed  therein.  In  addition,  the  letter 
does  not  create  or  confer  any  rights, 
privileges,  or  benefits  for  or  on  any 
person. 

Dated:  November  23. 1992. 
Michael  R.  Taylor. 
Depu  ty  Commissioner  for  Policy. 
jFR  Doc.  92-29174  Filed  12-1-92;  8:45  ami 

BIUJNC  COOC  41«(>-«t-F 


Health  Care  Financktg  Adntinistratlon 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA).  Federal 
Register,  Vol.  57.  No.  62.  pp.  10910- 
10911.  dated  March  31. 1992,  is 
amended  to  reflect  a  change  within  the 
Medicaid  Bureau.  The  specific  change  is 
establishing  a  Medicaid  Special  Program 
Initiatives  Staff  (MSPIS)  reporting 
directly  to  the  Director  of  the  Medicaid 
Bureau.  MSPIS  will  serve  as  the  focal 
point  for  all  HCFA  Medicaid  activities 
in  the  area  of  maternal  and  infant  health 
care,  children  preventive  care  services, 
and  Acquired  Immune  Deficiency- 
infected  recipients. 

The  specific  amendments  to  Part  F  are 
described  below: 

Section  FM.20.E.1.,  Division  of 
Eligibility  Policy,  is  deleted  in  its 
entirety.  A  new  Section  FM.20.E.4., 
Divi.sion  of  Eligibility  Policy,  is  added  to 
reflect  the  remaining  Medicaid 
eligibility  activities  that  include 
financial  and  nonfinancial  Medicaid 
eligibility  issues.  The  new  functional 
statement  reads  as  follows: 

4.  Division  of  Eligibility  Policy  (FME5) 

•  Develops,  interprets,  and  evaluates 
policies  pertaining  to  all  conditions 
under  which  recipients  are  eligible  to 
have  their  health  care  services  covered 
under  Medicaid,  the  rights  and 
responsibilities  of  recipients  and 
applicants,  and  other  special  eligibility 
and  technical  issues. 

•  Evaluates  the  effect  of  proposed 
legisladon  on  currant  eligibility  policies 
and  recommends  specifications  for  new 
or  proposed  legislation  on  eligibility. 

•  Provides  consuhation  regarding 
State  plan  amendments  and  waiver 


requests  and  prepares  State  plan 
disapproval  actions. 

•  P'repares  specifications  for 
regulations,  preprints  and  manual 
instructions  pertaining  to  Medicaid 
eUgibility  policy. 

A  new  Section  FM.20.F..  Medicaid 
Special  Program  Initiatives  Staff,  is 
added  to  reflect  their  position  as  being 
the  focal  point  for  all  HCFA  Medicaid 
activities  in  the  area  of  maternal  and 
infant  health  care.  The  new  hinctionai 
statement  reads  as  follows; 

F.  Medicaid  Special  Program  Initiatives 
Staff  (FM-3) 

•  Implements  Medicaid  maternal  and 
infant  health  initiative  and  the  Early 
and  Periodic  .Screening.  Diagnn'rtic.  and 
Treatment  program  through 
coordination  of  HCFA  resources  and 
activities  with  those  of  the  Public 
Health  Service  and  other  national 
organizations,  monitoring  program 
performance,  effective  interagency  ttr.d 
interprogram  liaison,  guidance,  and 
technical  assistance. 

•  Serves  as  HCFA  liaison  and 
manager  of  the  Medicaid  Maternal  and 
Child  Health  Technical  Advisory  Group 

•  A.ssists  in  developing  Medicaid 
participation  in  alternative  service  and 
delivery  methods  (e.g..  collaboration 
and  pluralistic  funding  of  health  r^an  fnr 
varied  Human  Iramuno  Virus/ Acquired 
Immune  Deficiency  Syndrome-infected 
Medicaid  Recipients)  and  conducts 
reconnaissance  and  analyses  to  identify 
emerging  and  potential  problem  aroas 
(e.g..  financing  community  substance 
abuse  programs.) 

•  Provides  technical  assistance  to 
States.  Regional  Offices,  and  other 
interested  groups  in  all  special 
Medicaid  initiatives, 

•  Evaluates  the  effect  of  proposed 
legislation  on  sensitive  and  special 
Medicaid  issues  (i.e.  EPSDT  and  AIDS) 
and  recommends  new  or  amended 
legislation  in  regard  to  these  special 
areas. 

Dated  Novemijer  16. 1992 
Robefl  A.  Stminer, 

Associate  Administrator  for  KUinn^en^ent 
tPR  Doc.  92-29211  Filed  12-1-92.  8  45  ami 
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Indian  Health  Service 

Research  and  Demonstration  Projects 
for  Indian  Health 

AGENCY:  Indian  Health  Service,  HHS, 
ACTION:  Notice  of  single  source 
cooperative  agreement  with  the 
Aberdeen  Area  Tribal  Chairmen's 
Health  Board  (AATCHB). 
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SUMMARY:  The  Indian  Health  Service 
(IHS)  announces  the  award  of  a 
(Cooperative  agreement  to  the  AATCHB 
for  a  demonstration  project  for  the 
prevention  of  alcohol  related 
developmental  disabilities  (ARDD!  The 
award  is  for  a  three  year  prnject  period 
effective  September'30.  1^92  to 
September  29.  1995.  Funding  for  the 
first  year  of  the  project  is  $290,000. 

The  cooperative  agreement  is  issued 
under  the  authority  of  the  Public  Health 
Service  Act.  section  301.  and  is  listed 
under  the  Catalog  of  Federal  Domestic 
Assistance  number  93  933.  This  project 
relates  to  die  Healthy  People  2000 
objective  14.4  that  addresses  reduction 
in  the  incidence  of  fetal  alcohol 
syndrome  (FAS) 

The  award  funds  a  unique 
demonstration  project  addressing  FAS 
and  fetal  alcohol  effect  prevention  by 
developing,  training,  and  implementing 
Community-based  Response  Teams 
(CRTs).  The  teams  will  be  composed  of 
physicians,  tnbal  elders;  tribal 
Community  Health  Representatives;  IHS 
Area  staff;  and  other  community-based 
indigenous  health  workers.  The  CRTs 
will:  (1)  Provode  prevention  training  to 
Indian  communities  within  the 
Aberdeen  Area  IHS  that  are  ident.fi ed  as 
•at-risk"  for  ARDD;  (2)  conduct 
prevention  training  targeted  at  women 
of  child-bearing  age;  (3)  identify  and 
evaluate  children  suspected  of  having 
ARDD;  and  (4)  develop  a  program  model 
for  use  in  other  Indian  communities 
nationwide. 

Justification  for  Single  Source 

This  projec-t  has  been  awarded  on  a 
noncompetitive  single  source  basis  for 
the  following  reasons. 

(a)  Based  on  current  data,  the 
Northern  Plains  Region  experiences  the 
highest  rates  of  FAS  in  Indian  Country 
This  project  will  provide  prevention 
activities  to  the  19  tribes  located  within 
this  region. 

(b)  The  most  important  intervention  is 
in  the  reduction  of  FAS  is  community 
and  family  outreach  through  indigenous 
health  workers.  This  project  is  unique  in 
that  it  proposes  to  bring  together 
comm.unity  health  and  tnbal  resources 
into  CRTs. 

(c)  The  AATCHB  is  a  recent  recipient 
of  a  grant  for  the  Northern  Plains 
Healthy  Start  Initiative,  funded  by  the 
Health  Resources  and  Services 
Administration.  Coordination  of  the 
Healthy  Start  grant  and  this  cooperative 
agreement  by  the  AATCHB  wall 
maximize  the  effectiveness  and 
efficiency  of  activities  accomplished 
under  both  projects. 


Use  of  Cooperative  Agreement 

A  cooperative  agreement  has  been 
awarded  because  of  anticipated 
substantial  involvement  by  IHS  and 
other  Federal  staff  in  this  project.  The 
maior  areas  of  substantial  program 
involvement  are  as  follows.  The  Black 
Hills  Training  Center,  an  IHS  facility, 
will  provide  technical  assistance  and 
support  services  for  the  project  and  will 
I  oordmate  the  training  curriculum 
developed  by  this  protect  with  other 
FAS  prevention  activities  within  the 
Aberdeen  Area  The  IHS  Aberdeen  Area 
will  establish  a  steering  committee  to 
work  closely  with  the  AATCHB  for  on- 
going assistance  and  project  evaluation 
The  Centers  for  Disease  Control  and  IHS 
Aberdeen  Area  will  provide  data,  which 
IS  generated  by  a  collaborative  FAS 
surveillance  system,  to  assist  with 
project  evaluation. 

Contacts  for  Assistance 

For  program  information,  contact  Dr 
lerry  Lyle,  Maternal  and  Child  Health 
Staff,  Division  of  Clinical  and 
Preventive  Services,  Indian  Health 
Service,  5600  Fishers  Lane,  room  6A- 
54,  Rockville,  Maryland  20857, 
telephone  (301)  443-1948.  For  grants 
information,  contact  Ms.  Kay 
Carpentier,  Grants  Management  Officer, 
Grants  Management  Branch,  Division  of 
Acquisition  and  Grants  Operations. 
Indian  Health  Service,  12300  Twinbrook 
Parkway,  suite  605,  Rockville,  Maryland 
20852,  telephone  (301) 443-5204. 

Dated  November  24,  1992 
Everett  R.  Rhoades, 
Assistant  Sur^^on  General  Director 
iFR  Doc  92-29213  Filed  12-1-92.  8  45  ami 

BILUNO  CODE  41M-14-M 


Plan  for  the  Completion  of  the  Review 
of  Qualification  Standards  for  Indians 
In  the  Excepted  Service 

AGENCY:  Indian  Health  Service.  HHS 
ACTION:  Notice  of  the  plan  for  the 
completion  of  the  review  of 
qualification  standards  for  Indians  in 
the  Excepted  Service. 


SUMMARY:  In  accordance  with  a  court 
order  in  Preston  v.  Heckler.  734  F.2d 
1359  (9th  Cir.  1984).  the  Indian  Health 
Service  (IHS)  is  publishing  a  final  notice 
of  its  intention  to  adopt  the  United 
States  Office  of  Personnel  Management 
(USOPM)  qualification  standards  (X- 
118  standards)  for  all  personnel  series 
not  yet  covered  by  excepted  service 
standards  published  for  Indian 
applicants  in  the  IHS  with  provision  for 
the  use  of  selective  factors  and  quality 
ranking  factors. 


EFFECTIVE  DATE:  December  2,  1992.      | 
FOR  FURTHER  INFORMATION  CONTACT:      I 
Mrs.  Merry  Elrod,  Division  of  Self- 
Determination  Services,  Office  of  Tribal 
Activities,  room  6A-05,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  (301) 
443-1044  (This  is  not  a  toll-free 
number.).  | 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  the  IHS  intends  to 
adopt  the  USOPM  qualification 
standards  (X-118  standards)  for  all 
personnel  series  not  yet  covered  by 
excepted  service  standards  published 
for  Indian  applicants  in  the  IHS  with 
provision  for  the  use  of  the,  following 
selective  factors  or  quality  ranking 
factors: 

a.  Ability  to  speak  and  interpret  the 
language  of  the  Native  American 
population  to  be  served. 

b.  Knowledge  of  the  culture,  customs, 
and  beliefs  of  the  Native  American      I 
population  to  be  served. 

A  review  of  the  qualifications  I 

standards  for  Indian  employees  or 
applicants  for  employment  in  the  IHS 
was  required  as  a  result  of  the  decision 
by  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  in  Preston  v. 
Heckler,  734  F  2d  1359  (9th  Qr.  1984). 
This  review  has  resulted  in  very  few 
substantive  changes  in  existing  USOPM 
standards.  The  recommendation  that       . 
has  been  incorporated  in  all  the  ' 

standards  is  to  allow  the  use  of  selective 
factors  and  quahty  ranking  factors, 
when  appropriate,  that  pertain  to  I 

knowledge,  skills  and  abilities  relating 
to  Indian  language  and/or  culture.  As 
shown  above  in  a.  and  b.,  the  only  | 

changes  that  would  be  made  in  the 
remaining  series  would  be  this  wording. 
A  listing  of  the  completed  studies  and 
established  excepted  service  standards 
for  the  316  general  schedule 
occupational  series  and  all  the  trades 
and  labor  series  is  attached. 

Plan  for  the  Completion  of  the  Review 
of  Qualification  Standards  for  Indians 
in  the  Excepted  Service 

Background 
On  June  7.  1984,  the  United  States 
-    Court  of  Appeals  for  the  Ninth  Circuit 
issued  a  decision  in  favor  of  the  plaintiff 
who  had  contended  that  the  Secretary  of 
Health  and  Human  Services  (HHS)  was 
required  by  the  Indian  Preference  Act, 
25  use.  472,  to  adopt  separate 
qualifications  for  Indian  employees  and 
applicants  for  employment  in  the  IHS. 
The  Court  of  Appeals  agreed  with  the 
District  Court  that  the  Indian  Preference 
Act  "requires  the  Secretary  to  adopt 
standards  for  evaluating  the 
qualifications  of  Indians  for 
employment  in  the  Indian  Health 
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Service  that  are  separate  and 
independent  from  the  generally 
applicable  civil  service  standards,"  and 
"give  sufficient  weight  to  the  unique 
experience  and  background  of  Indians, 
including  their  superior  knowledge  of 
Indian  needs  and  problems." 

The  decision  required  the  Department 
of  HHS  to  establish  qualification 
standards  for  Indians  who  apply  for  jobs 
in  the  Excepted  Service  when  they 
apply  for  jobs  under  5  CTR 
213.3116(b)(8)  for  Indians  entitled  to 
Indian  preference.  Excepted 
appointments  are  not  subject  to  the 
Competitive  Service  appointment 
requirements  established  by  the 
USOPM. 

In  addition  to  the  above  requirements, 
the  Court  stated:  "If,  after  giving  full 
weight  to  the  unique  experience  and 
background  of  Indians,  as  required  by 
statute,  the  Secretary  concludes  that  the 
only  proper  qualifications  for  a 
particular  position  are  those  that  have 
already  been  adopted  as  part  of  the  civil 
service  regulations  (his)  separate  and 
independent  adoption  of  the  same 
standards  would  not  be  unlawful."  The 
Secretary  has  determined  that  because 
the  USOPM  standards  were 
recommended,  no  further  review  is 
required. 

The  standards  review  that  has  been 
made  over  the  last  several  years  has 
resulted  in  no  substantive  changes.  One 
recommendation  that  has  been 
incorporated  in  all  the  standards 
developed  is  to  allow  the  use  of 
selective  factors  and  quality  ranking 
factors,  when  appropriate,  that  pertain 
to  knowledge,  skills  and  abilities 
relating  to  Indian  language  and/or 
culture. 

Studies  have  been  completed  and 
Excepted  Service  standards  have  been 
established  for  316  general  schedule 
occupational  series  and  all  trades  and 
labor  occupations.  These  standards 
cover  approximately  166  occupational 
series  in  the  IHS  and  12,960  IHS 
emploj'ees.  This  constitutes  92  percent 
of  the  IHS  work  force.  There  are 
approximately  26  series  that  have  not 
been  studied.  This  includes  three 
student  trainee  series  and  16  series  with 
populations  under  50  employees. 

Purpose 

To  adopt,  for  the  remaining  USOPM 
job  series,  the  X-118  qualification 
standards  with  selective  factors  and 
quality  ranking  factors,  when 
appropriate,  that  relate  to  knowledge, 
skills  and  abilities  relating  to  Indian 
language  and/or  culture.  The 
qualification  standards  will  apply  to 
Indians  appointed  to  positions  under  5 
CFR  213.3116(b)(8). 


Objectives 

To  satisfy  the  requirements  by  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  in  Preston  v.  Heckler,  734 
F  2d.  1359  (9th  Cir.  1984).  To  complete 
the  review  of  the  Qualification 
Standards  for  Indians  in  the  IHS.  the 
X-118  qualifications  standards  are  to  be 
adopted  as  Excepted  Service  standards 
with  provision  for  the  use  of  the 
following  selective  factors  or  quality 
ranking  factors: 

a.  Ability  to  speak  and  interpret  the 
language  of  the  Native  American 
population  to  be  served. 

b.  Knowledge  of  the  culture,  customs, 
and  beliefs  of  the  Native  American 
population  to  be  served. 

Dated:  November  5. 1992. 
Everett  R.  Rhoades, 

Assistant  Surgeon  General.  Director 

Completed  Studies 

Studies  completed  cover  approximately 
166  occupational  series  in  IHS  and  12.960 
IHS  employees  which  constitutes  92  percent 
of  the  IHS  work  force.  In  all,  316  Genera! 
Schedule  occupational  series  and  all  thn 
trades  and  labor  occupations  have  been 
reviewed  and  excepted  service  standards 
have  been  established.  There  are 
approximately  26  series  not  covered.  The 
information  below  lists  the  studies 
completed  and  the  series  not  covered. 

Completed  Studies 

Social  Work  (March  1967),  123  employees. 
Conununity  Health  Nurse  (March  1987),  (See 

"Nurse"). 
Dental  Aid-'Assistant  (March  1987),  419 

employees. 
Pharmacist  (February  1988),  351  employees. 
Contract  Specialist  (March  1988),  111 

employees. 
Nurse  (August  1988).  2,283  employees 

(including  Community  Health  Nurse) 
65  One-Grade  Interval  Clerical  and 

Administrative  Support  Series  (January' 

1989),  2,744  employees. 
41  One-Grade  Interval  Technical,  Medical. 

and  Program  Support  Series  (November 

1989),  1.291  employees  (excluding  419 

employees  in  Dental  Aid/ Assistant  Series 

superseded  by  this  standard). 
98  Two-Grade  Interval  Administrative, 

Management,  and  Specialist  Series  Oune 

1990),  900  employees. 
Trades  and  Labor  Occupations  (June  1990), 

1.565  employees. 
Dental  Officer  (August  1991).  329  employees 
86  Two-Grade  Interval  Professional  Series 

(May  1992).  641  employees. 
Medical  Officer  (July  1992),  1034  employees 
Practical  Nurse  (July  1992),  490  employees. 

In  addition,  a  revised  Instructions  for  Users 
was  developed  and  printed  (August  1990). 

Series  Not  Covered 

Guards.  61  employees. 

General  Student  Trainee,  38  employees 

Social  Science  Aid/Technician,  16 

employees. 
Social  Services,  27  employees. 


Social  Science  Student  Tramee,  1  employee 
Support  Services  Administration,  41 

employees. 
Equal  Opportunity  Assistant,  4  employees 
Physicians  Assistant,  114  employees. 
Medical  Supply  .\id/TechHician,  71 

employees. 
Phs-sical  Therapist,  43  employees. 
Medical  Technologist.  312  employees 
Optometrist,  59  employees. 
Speech  Pathologist/Audiology  Technician. 

14  employees. 
Podiatrist,  5  employees. 
Dental  Hygiene,  20  employees 
Sanitarian,  163  employees. 
Health  Aid/Technician,  70  emplnyeps 
General  Attorney,  2  employees. 
Contact  Representative,  8  employpps 
Librarian,  3  employees. 
Technical  Information  Services,  1  employee 
Education/Training  Technician.  9  employees 
Education/'Vocational  Training,  3  employees 
Training  Instruction.  7  employees. 
Public  Health  Education,  1  employee 
Education  Student  Trainee,  1  employee 

[PR  Doc.  92-29219  Filed  12-1-92;  8:45  ami 
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National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Chloroacetyl  and 
Bromoacetyl  Modified  Peptides  for  Use 
as  In-Vlvo  Imaging  Agents 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(91)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH).  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Number 
5.066.716  (SN  07/283.849),  entitled 
"Synthesis  Of  Chloroacetyl  And 
Bromoacetyl  Modified  Peptides  For  Tha 
Preparation  Of  Synthetic  Peptide 
Polymers,  Conjugated  Peptides  and 
Cyclic  Peptides"  to  Diatech,  Inc..  of 
Londonderr>'.  New  Hampshire.  The 
patent  rights  in  this  invention  htive  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S  C. 
209  and  37  CFR  404.7.  It  is  anticipated 
that  this  license  will  be  limited  to  tlie 
field  of  use  of  in  vivo  imaging  agents. 
This  prospective  exclusive  license  may 
be  granted  unless  within  60  days  from 
the  date  of  this  published  notice,  NIH 
receives  written  evidence  and  argument 
that  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404  7. 
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The  patpnt  to  be  licensed  describes  an 
improved  means  of  inserting  a  reactive 
moiety  at  a  specific  position  in  a 
synthetic  peptide.  Previous  methods  for 
d'envatizing  peptides  were  time- 
consuming  and  cumbersome  because 
the  reactive  moieties  had  to  be  added 
after  the  initial  synthesis  step.  This  new 
method  automatically  produces 
bromoar^tvl-  and  chloroacetyl-modified 
peptides,  which  are  stable  even  after  the 
acid  hvdrolvsis  step  used  to  de-protect 
the  peptide.' These  denvatized  peptides, 
when  conjugated  to  a  carrier  protein, 
may  be  useful  in  a  variety  of  potential 
commercial  applications  including 
potential  peptide  immunogens,  vaa:ines 
and  therapeutics. 

ADDRESSES:  Req'^ests  for  a  copy  of  this 
patent,  inquiries,  comments  and  tUher 
materials  relating  to  the  contemplated 
license  should  be  directed  to:  Mr 
Steven  M.  Ferguson,  Technology 
Licensing  Specialist,  Office  of 
Technologv  Transfer.  National  Institutes 
of  Heaith.^Box  OTT,  Bethesda,  MD 
20892.  Telephone:  (301)  496-7735, 
Facsimile-  (301)402-0220 

Dated  November  13,  1992. 
Reid  G.  Adler. 

Director.  Office  of  Te<-hnolog}.- Transfer 
IFR  Doc  92-29164  Filed  12-1-92:  8  45  am! 
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agreement,  a  worker  who  is  sent  by  an 
employer  in  the  U.S.  to  work  in  Finland 
for  5  years  or  less  remains  covered  only 
by  the  U.S.  system.  The  agreement 
includes  additional  rules  that  eliminate 
dual  US.  and  Finnish  coverage  in  other 
work  situations. 

The  agreement  also  helps  eliminate 
situations  where  workers  suffer  a  loss  of 
benefit  rights  bet:ause  they  have  divided 
their  careers  between  the  two  countries 
Under  the  agreement,  workers  may 
qualify  for  partial  US.  or  partial  Finnish 
benefits  based  on  combined  (totalized) 
work  credits  from  both  coujitries. 

Individuals  who  wish  to  obtain  copies 
of  the  agreement  or  want  more 
information  about  its  provisions  may 
uTi'.e  to  the  Social  Security 
.Administration,  Office  of  international 

Policv.  Post  Office  Box  17741, 
Baltimore.  MD  21235 

Dated:  November  19. 1992. 
Lotus  D.  Enoff. 

Pnncip<il  Dpputy  Co:nmtssioner  of  Sorml 
Security 

[FK  Do<:  92-29210  Filed  12-1-92.  8  45  ami 
BILUNO  CODE  4190-29-M 


Social  Security  Administration 

Agreement  on  Social  Security  Between 
the  United  States  and  Finland;  Entry 
into  Force 

The  Principit  Deputy  Commissioner 
of  So<:ial  Security  gives  notice  that  an 
agreem.ent  coordinating  the  United 
States  (U  S.)  and  the  Fmiand  soda! 
secuntv  programs  entered  into  fort  e  on 
November  1.  1992  The  agreement  wi'h 
Finland,  which  was  signed  on  June  3 
l^n.  IS  similar  to  US  social  scM:.urity 
agreements  already  in  force  with 
lhmet>n  other  countries — Austria, 
Belgium,  Canada.  France,  Germ.anv. 
Italv,  the  Netherlands.  Norwav, 
Portugal,  Spam  Sweden  Switzerland, 
and  the  United  Kingdom  .Agreements  of 
this  type  are  authorized  by  section  233 
of  the  Social  Security  Act 

Like  the  other  agreements,  the  U  S  ■ 
Finnish  agreement  eliminates  dual 
soaal  secunty  coverage — the  situation 
that  exists  when  a  worker  from  one 
country  works  in  the  other  country  and 
is  covered  under  the  social  security 
svstems  of  both  countr.es  for  the  same 
work.  When  dual  coverage  occurs,  the 
worker  or  the  worker's  employer  or  both 
may  be  required  to  pay  soaal  sec-unty 
contributions  to  the  two  countnes 
simultaneously  Under  the  U.S  -Finnish 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-030-4210-5;  NMNM  86764] 

Realty  Act'on;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification; 
New  Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Noti'.  e  of  realty  action; 

Rei  reation  and  Public  Purposes  (RJsFP) 

Ac  t  Classification. 


SUMMARY:  The  following  public  land  in 
Dona  .Ana  County,  New  Mexico  has 
been  examined  and  found  suitable  for 
classification  for  lea^e  or  conveyance  to 
the  Gadsden  Independent  .School 
District  (ISD)  under  the  prevision  of  th»» 
RiiPP  Act.  as  amend.'d  (43  U  S  C.  869  ^f 
seq.).  The  Gadsden  ISD  proposes  to  use 
the  land  for  a  middle  school: 

T  26S    R  3E  .NMPM 

Spc   14,  lots  53-5B,  75-77 
Containing  22  5  acTe.<:,  more  or  less 

DATES:  Comments  regarding  the 

proposed  lea.se  conveyance  or 

I  lassification  must  be  submitted  on  or 

before  January  19,  1993. 

ADDRESSES:  Comments  should  be  sent  tn 

the  Bureau  of  Land  Management,  Las 

Cruces  District  Office,  1800  Marque.ss. 

Las  Cruces,  New  Mexico  88005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  M  I  itnes  at  the  address  above  or 

at  (.S05)  525-4349. 


SUPP1.EMEMTARV  INFORKIATION:  Lease  or 
conveyance  will  be  subject  to  the 
following  terms,  conditions,  and 
reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applu  able  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  tin>e  of  lease/patent 
issuance. 

3.  All  minerals  shall  be  reserved  to 
the  I'nited  States,  together  with  the 
right  to  prosi;>ert  for.  mine,  and  remove 
the  minerals. 

4.  Any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  genera!  mining  laws 
except  for  leas»^  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Las  Cruces 
District  Office.  1800  Marquess,  Las 
Cruces,  New  Mexico  88005. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director  In  the 
absence  of  any  adverse  comments,  the 
classif.i^tion  will  become  effective  60 
days  from  the  date  of  publication  of  this 

notice. 

Classit'iration  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  middle 
s(hcK)!.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  propo.sal. 
whether  the  use  will  maximize  the 
fut:ire  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zonii.g.  or  if  the  u.se  is  consistent 
with  State  and  Federal  programs. 

ApplicrJiGn  Comments.  Interested 
parties  may  submit  comments  reg.Tding 
the  specific  use  proposed  in  the 
application  and  plan  of  developm.ent. 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  middle  school. 

Ddted  Novemlwr  20.  1992. 
Stephanie  Hargrove, 
Associate 
IFF  DfK-.  92-29199  FileO  1 2-1-92.  b  ti  aril 
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rUT-020-03-4210-04;  U-66640] 

Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action, 

Exchange  of  Public  Lands  in  Box  Elder 

County.  Utah. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  the  exchange  of 
2.244.08  acres  of  land  in  Box  Elder 
County  to  Howard  H.  Leach  in  exchange 
for  2.275.56  acres.  This  notice  provides 
a  public  comment  period  and  segregates 
the  lands  described  from  entry  and 
mining  under  the  public  land  laws  and 
the  United  States  mining  laws. 
DATES:  Comments  must  be  received  by 
January  19.  N93. 

ADDRESSES:  Comments  should  be  sent  to 
the  District  Manager,  Salt  Lake  District 
BLM.  2370  South  2300  West,  Salt  Lake 
City.  Utah  84119. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Barnes.  BLM  Salt  Lake 
District  Office.  (801)  977-4300. 
SUPPLEMENTARY  INFORMATION:  The 
following  described  lands  have  been 
found  suitable  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2756.  43  U.S.C.  1716): 

Salt  Lake  Meridian,  Utah 

T  13N..R.  yw.. 

Section  3,  SViNVi.SV.!: 

Section  4,  All; 

Snction  5,  All; 
T  14N  ,R.  9W.. 

Section  32,  WV2EV2.  WVz. 

In  exchange  for  the  above  described  lands, 
the  BLM  will  acquire  the  following  descritjed 
lands: 

Salt  Lake  Meridian.  Utah 

T  6N.,R.  19  W.. 

Section  33,  Wv.,,  SEV*; 
T  12N..  R.  9W.. 

Section  7,  All; 
T  12N.,R.  low.. 

Section  7,  W'A; 

Section  17.  WVs; 

Section  31.  N'/s; 

Section  33,  NVs; 
T.  13N..R.  low.. 

Section  29.  All, 

The  lands  described  above  are  hereby 
segregated  from  entry  and  mining  under 
the  public  land  laws  and  the  United 
States  mining  laws.  The  segregative 
effect  will  terminate  upon  notice  in  the 
Federal  Register  or  two  years  from  the 
date  of  this  publication,  whichever 
occurs  first. 

The  offered  and  selected  lands  are 
both  grazing  lands  located  in  Box  Elder 
County  near  Snowville,  Utah.  The 
exchange  will  benefit  Mr.  Leach  by 
consolidating  his  land  holdings  into  a 


manageable  economic  unit.  The  Federal 
Government  will  benefit  by  eliminating 
private  inholdings  and  consolidating 
existing  checkerboard  public  ownership 
land  patterns.  The  Government  will  also 
gain  high  resource  values  in  wildlife 
and  recreation  on  those  lands  located  in 
T.  6  N..  R.  19  W.,  Salt  Lake  Meridian. 

Terms  and  conditions  applicable  to 
this  exchange  will  include  a  reservation 
for  all  minerals  to  the  United  States.  A 
right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30.  1890. 
(43  U.S.C.  945). 

The  public  is  hereby  notified  that 
comments  may  be  submitted  to  the 
District  Manager  at  the  address  shown 
within  the  comment  period  identified 
above.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  modify  or  vacate  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  notice  of  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 
Deane  H.  Zeller, 
District  Manager. 
jFR  DrK-..  92-29152  Filed  12-1-92;  8  45  am] 
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National  Park  Service 

Notice  of  Intent  To  Prepare  a  General 
Management  Plan  and  Environmental 
Impact  Statement  for  Carlsbad 
Caverns  National  Park,  New  Mexico 

SUMMARY:  The  National  Park  Service 
will  prepare  a  General  Management 
Plan  (GMP)  and  an  Environmental 
Impact  Statement  (EIS)  for  Carlsbad 
Caverns  National  Park.  Eddy  County. 
New  Mexico,  in  accordance  with  section 
102(2){C)  of  the  National  Environmental 
Policy  Act  of  1969.  Carlsbad  Caverns 
National  Park  in  the  Guadalupe 
Mountains  of  southeastern  New  Mexico 
has  been  administered  by  the  National 
Park  Service  since  October  25,  1923 
Originally  proclaimed  a  national 
monument  of  720  acres,  its  status  was 
changed  to  a  national  part  by  Congress 
on  May  14,  1930.  Today,  the  park 
contains  46,775  acres  of  rugged 
mountain  and  desert  terrain  of  which 
33.125  acres  are  designated  wilderness. 
In  addition  to  Carlsbad  Caverns,  the 
park  contains  Lechuguilla  Cave  and 
more  than  80  other  known  caves. 
several  archeological  sites,  two  national 
historic  districts,  and  1,100  species  of 
plants  and  animals.  Management  of  this 
unit  of  the  National  Park  System  is 
aimed  at  preserving  all  these  features 
and.  at  the  same  time,  providing 
facilities  and  services  to  promote  safe 


and  enjoyable  use  of  the  park  by 
visitors. 

The  GMP/EIS  will  be  prepared  by  an 
interagency  and  interdisciplinary 
planning  team  composed  of 
representatives  from  the  National  Park 
Service  in  consultation  with  the  State  of 
New  Mexico,  the  Bureau  of  I^ind 
Management,  the  U.S.  Forest  .Servire, 
Eddy  County,  and  the  City  of  Carlsbad 

The  CMP  will  establish  the  overall 
direction  for  the  park  for  the  next  10  tii 
1,5  years.  It  will  address  cave  and 
surface  resource  protection,  visitor  and 
interpretation  programs,  public  access, 
facility  needs,  cave  research 
opportunities,  and  boundary 
adjustments,  among  other  lopii  s  The 
GMP/EIS  will  e.xamine  a  range  of 
alternatives  for  managing  the  park  and 
assess  the  environmental  impacts  of  the 
alternatives. 

To  assist  the  planning  team  in 
preparing  the  GMP/EIS,  interested  and 
affected  government  agencies, 
organizations,  and  individuals  are 
encouraged  to  participate  throughout 
the  planning  process.  The  planning 
team  will  work  closely  with  the 
Carlsbad  Caverns-Guadalupe  Mountains 
Association  and  other  service 
organizations,  businesses,  public 
interest  groups,  and  local  news  media  to 
keep  the  public  informed  thrnughouf 
the  planning  process. 

A  newsletter  will  be  issued  in 
December  1992,  that  will  describe  the 
planning  process  and  opportunities  for 
public  input.  The  newsletter  will  also 
discuss  planning  issues  and  request 
opinions  and  addition.il  information. 
Once  the  preliminary  alternatives  are 
formulated  by  the  planning  team,  a 
second  newsletter  will  be  mailed  and 
public  meetings  held  to  elicit  (  omment 
There  will  be  additional  i)i;l/':( 
meetings  upon  issuance  of  the  drnft 
GMP  and  EIS. 

As  part  of  the  scoping  process,  the 
public  is  encouraged  to  send  written 
comments  and  suggestions  concerning 
preparation  of  the  GMP/EIS  by 
December  31,  1992,  to  Park 
Superintendent  Frank  Deckert,  Carl.shad 
Caverns  National  Park.  3225  National 
Parks  Highway.  Carlsbad.  New  Mexico 
88220 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Mr.  Frank  Deckert  at  the  above 
address  or  call  (505)  785-2232. 

DHted:  November  5.  1442 
John  E.  Cook. 

Regional  Director,  Southwest  Pegion 
iFR  Doc.  92-29171  Filed  12-l-fl2.  8  45  am] 
BILUNG  COM  4310-rO-M 
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Notice  of  Completion  of  Inventofy  of 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  Held  by 
Lassen  Volcanic  National  Park, 
Mineral,  CA  96063 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act. 
25  U.S.C.  3003(d).  of  the  completion  of 
the  inventory  of  human  remains  held  by 
Lassen  Volcanic  National  Park.  Mineral, 
CA  96063.  Representatives  of  culturally 
affiliated  Indian  tribes  are  advised  that 
the  human  remains  held  by  Lassen 
Volcanic  National  Park  will  be  retained 
until  January  4. 1993,  after  which  they 
may  be  repatriated  to  culturally 
affiliated  groups. 

The  remains  were  recovered  in  1938 
from  an  Indian  burial  ground  by  R. 
Johnson  and  Martin  near  the  confluence 
of  Hat  Creek  and  Rising  River. 
California.  In  1990  a  detailed  inventory 
and  assessment  of  the  human  remains 
was  compiled  by  Dr.  Robert  Junnain. 
Department  of  Anthropology  and 
Cybernetic  Systems.  San  Jose  State 
University.  The  analysis  confirmed  the 
identity  of  the  skeletal  materials  as 
Native  American.  The  age  of  the 
remains  is  not  indicated  in  any  of  the 
records  possessed  by  the  park.  Dr. 
Jurmain  indicated  that  he  was  confident 
only  that  the  remains  were  prehistoric 
based  on  his  examination.  The 
collection  includes  four  calvaria 
(skulls),  three  mandibles  (jaw  bones), 
one  femur,  one  tibia  and  three  ribs. 
They  are  believed  to  represent  a 
minimum  of  four  individuals.  One  of 
the  calvaria  had  an  arrowhead  in  it 
when  it  was  discovered;  however,  the 
current  location  of  the  arrowhead  is 
unknovvn. 

The  site  from  which  these  remains 
were  removed  is  reported  to  have  been 
located  near  an  identified  main  winter 
village  for  the  Atsugewi.  The  burial 
site's  closeness  (ca.  within  a  half  mile 
distance]  to  the  winter  village  indicates 
they  may  be  culturally  affiUated  with 
the  Atsugewi,  one  of  eleven  modem 
bands  represented  by  the  Pit  River 
Tribal  Council,  a  federally  recognized 
Indian  tribe. 

Consultation  concerning  potential 
repatriation  of  these  human  remains  has 
been  initiated  by  park  personnel  with 
the  Pit  River  Tribal  Council  and  the 
State  of  California  Native  American 
Heritage  Commission.  Representatives 
of  any  other  Indian  tnbe  believed  to  be 
culturally  affiliated  with  the  human 
remains  held  by  the  Lassen  Volcanic 
National  Park  that  have  not  been 


consulted  should  contact  Gil  Blinn, 
Lassen  Volcanic  National  Park,  Mineral, 
C^.  96063,  (916)  595-4444,  before 
January  4, 1993. 

Daied:  November  25, 1992, 
Francis  P.  McManamon. 
DeparUnental  Consulting  Archeologist.  Chief. 
Archeological  Assistance  Division. 
jFR  Doc.  92-29172  Filed  12-1-92.  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  337-TA-3381 

Certain  Bulk  Bags  and  Process  for 
Making  Same;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Trimeg  Holdings.  Ltd. 


this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it, 

FOR  FURTHER  INFORMATION  CONTACT. 
Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued.  November  23. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 

IFR  Doc.  92-29224  Filed  12-1-92;  8:45  am) 
aiUJNG  CODE  70aO-t2-M 


SUPPLEMENTARY  INFORMATtoN:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  Its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  November  23,  1992. 
Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
c  onnei  tion  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8;45  a.m.  to  5;15  p.m.) 
in  the  Office  of  the  Secretary,  U  S. 
International  Trade  Commission,  500  E 
Street,  SVV  .  VVashinsrton,  DC  20435, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission  s  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COWMENTS:  Interested  persons 
m.iv  file  wTitten  comments  with  the 
Commission  concerning  termination  of 
the  aforerapntioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Cxjmmission,  500  E 
Street,  SVV..  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 


pnvestigatlons  Nos.  731-TA-62ft-631 
(PrellmlnarY)] 

Certain  Cordage  Products  From  Costa 
Rica,  Korea,  Mexico,  and  Portugal 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of 
preliminary  antidumping  investigations. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-628-631  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  fi-om  Costa  Rica,  the  Republic  of 
Korea  (Korea),  Mexico,  and  Portugal  of 
certain  cordage  products,^  provided  for 
in  subheadings  5607.41,  5607.49. 
5607.50,  5607.90,  5608.19,  560890,  and 
5609.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS), 
that  are  alleged  to  be  sold  in  the  United 
Stat'js  at  less  than  fair  value.  The 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  January  11. 1993. 

For  further  information  concerning 
the  conducting  of  these  investigations 


'  For  purposes  of  these  investigations,  the  term 
•certain  cordage  products"  includes  twine,  rope  or 
cable  and  fish  netting,  constructed  from  manmaop 
fibers,  regardless  of  the  percentage  of  such  fibart. 
however  blended  or  compoa«d.  and  however 
assembled.  Such  products  do  not  include  wire  rope, 
finished  fishing  neU.  raw  materials  for  the 
prodwiion  of  cordage,  or  natural  fiber  cordage 


UMI 


Federal  Register  /  Vol.  57,  No.  232  /  Wednesday,  December  2.  1992  /  Notices 


57075 


and  rules  of  general  application,  consult 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  November  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Corkran  (202-205-3177).  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SVV., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202— 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Cornmi.s.sion  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  November  25,  1992,  by  counsel  on 
behalf  of  the  Cordage  Institute, 
Hingham,  MA. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  v«rill  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 


for  9:30  a.m.  on  December  16, 1992,  at 
the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW.. 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Douglas  Corkran  (202-205- 
3177)  not  later  than  December  11,  1992, 
to  arrange  for  their  appearance.  Parties 
in  support  of  the  imposition  of 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  im.position  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  tiiat  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  .short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
December  21.  1992,  a  written  brief 
containing  infonnation  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  wTitten 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
§§  201.6.  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  muist  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §207.12  of  the  Comnaissinn's 
rules. 

Issued;  November  27, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
IFR  Doc.  92-29225  Filed  12-1-92,  845  amj 

BtLUNQCODE  7020-Oa-M 

Pm^estigation  No.  337-TA-344] 

Certain  Cutting  Tools  for  Flexible 
Plastic  Conduit  and  Componerrts 
Thereof;  Investigation 

AGENCY:  U.S.  International  Trade 

Conunission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S 
International  Trade  Commission  on 
October  30,  1992.  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended.  19 
U.S.C.  1337.  on  behalf  of  Dawn 
Industries  Inc.,  Dextel  Inc.,  and  Ehiane 
Robertson,  all  of  4410  North 
Washington  Street,  Denver,  Colorado 
80216.  Supplements  to  the  Complaint 
dated  November  12  and  16,  1992.  were 
filed  on  November  13  and  17,  1992. 
respectively.  The  complaint  alleges 
violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  im.portation  of 
certain  cutting  tools  for  flexible  plastic 
conduit  and  components  iherecf  by 
reason  of  alleged  infringement  of  claims 
1  through  7  of  U.S.  Letters  Patent 
4.336,652  and  of  the  sint;le  claim  of  U.S. 
Letters  Patent  Des.  266,736,  and  that 
there  e.xists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street.  SW.,  room 
112,  Washington,  DC  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  informetio.n 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gabrielle  Siman,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International, 
Trade  Commission,  telephone  202-20,5- 
2573. 

Authorit}-:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  317 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  §2i0.12  of  the  Commission's  Intenm 
Rules  of  Practice  and  Procedure,  19  CFR 
210.12. 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
November  25,  1992,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  import.atior  . 
or  the  sale  within  the  United  States  aflHr 
importation  of  certain  cutting  tools  for 
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flexible  plastic  conduit  or  components 
thereof  by  reason  of  alleged 
infringement  of  claims  1-7  of  U.S. 
Letters  Patent  4.336,652  or  the  single 
claim  of  U.S.  Letters  Patent  Des. 
266  736.  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 

served. 

(a)  The  complainants  are — 
Dawn  Industries,  Inc..  4410  North 

Washington  Street.  Denver,  Colorado 

80216. 
Dextel  Inc..  4410  North  Washington 

Street.  Denver.  Colorado  80216. 
Duane  Robertson,  4410  North 

Washington  Street.  Denver.  Colorado 

80216. 

(b)  The  respondents  are  the  fuUowLng 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served 
FroMark,  Inc..  1065  South  500  West, 

Bountiful.  Utah  84010. 
Orbit  Underground,  d/Wa  Orbit 
Sprinklers,  1065  South  500  West. 
Bountiful,  Utah  84010. 

(c)  Gabrielle  Siman.  Esq..  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  room  401-1,  Washington. 
DC  20436.  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
lanet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.21.  Pursuant 
to  §§  201.16(d)  and  210.21(a)  of  the 
Commission's  Rules,  19  CFR  201.16(d) 
and  210.21(a),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shov^Ti. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
aUegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 


the  respondents,  to  find  the  facts  to  be  , 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent 

Issued:  November  27. 1992 

By  order  of  the  Commission 
Paul  R.  Bardos. 
Acting  .S«-re(arv 

|FR  Doc  92-29226  Filed  12-1-92.  8:45  a.T.l 
BILUNG  CO0€  T020-(»-*l 


[Investigation  No.  731-TA-567  (Final)] 

Ferrosllicon  From  the  People's 
Republic  of  China 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
567  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  ferrosiUcon,  provided  for  in 
subheadings  7202.21. 10,  7202.21.50. 
7202.21.75.  7202.21.90.  and  7202.29.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States 

For  further  information  concerning 
the  conduct  of  this  investigaton,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  November  5.  1992. 
FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Hudgens  (202-205-3189).  Office  of 
Investigations.  US.  International  Trade 
Commission,  500  E  street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 


Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  ferrosilicon 
fi-om  the  People's  Republic  of  China  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  Act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  May  22. 1992.  by 
AIMCOR.  Pittsburgh.  PA;  Alabama 
Silicon,  Inc..  Bessemer.  AL;  American 
Alloys.  Pittsburgh.  PA;  Globe 
Metallurgical,  Inc..  Cleveland,  OH; 
Silicon  Metaltech,  Inc..  Seattle.  WA; 
United  Autoworkers  of  America  (locals 
523  and  12646);  United  Steelwnrkers  of 
America  (locals  2528.  3081.  and  5171); 
and  Oil.  Chemical  &  Atomic  workers 
(local  389). 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§201.11  ofthe  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  ofthe 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 


Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  January  8, 1993. 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  January  22. 
1993.  at  the  U.S.  International  Trade 
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Cominission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  January  15, 
1993.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  January  21, 1993,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §§  201.6(b)(2), 
201.13(0.  and  207.23(b}  of  the 
Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  January  15, 1993.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  February  1, 
1993;  witness  testimony  must  be  filed 
no  later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  February  1, 
1993.  All  written  submissions  must 
conform  with  the  provisions  of  §  201.8 
of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§§  201.6,  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  ser\'ice. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §207,20  of  the  Commission's 
rules. 

Issued:  November  23, 1992. 


By  order  of  the  Commission. 
Paul  R.  Bardos, 

Acting  Secretary. 

IFR  Doc  92-29227  Filed  12-1-92.  8  45  am] 

BILUNC  CODE  7020-<B-H 

[Investigation  No.  337-TA-337] 

Decision  Not  To  Review  an  Initial 
Detennlnation  Terminating  the 
Investigation  as  to  One  Respondent  on 
the  Basis  of  a  Settlement  Agreement 

In  the  Matter  of  Certain  integrati-d  Circuit 
Tf  locommunication  Chips  and  Products 
Cxintaining  Same,  IncUidrng  Dialing 
Apparatus. 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  thai 
the  Commission  has  deteriiuned  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
granting  a  joint  motion  to  terminate  the 
above-captioned  investigation  as  to 
respondent  A&A  International  Inc. 
(A&A)  on  the  basis  of  a  settlement 
agreement. 

ADDRESSES:  Copies  of  the 
nonconfidential  version  of  the  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5-.15 
p.m.)  in  the  Office  of  the  Secjetary,  U  5. 
International  Trade  Commission,  500  E 
Street.  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Yaworski,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone:  (202) 
205-3096. 

Hearing-impaired  persons  are  advised 
that  information  on  this  investigation 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On 
October  13, 1992,  complainant  SGS- 
Thomson  Microelectronics  Inc.  and 
respondent  A&A  jointly  moved  to 
terminate  this  investigation  as  to  A&A 
on  the  basis  of  a  patent  license 
agreement.  The  motion  was  supported 
by  the  Commission  investigative 
attorneys. 

On  October  30, 1992,  the  presiding 
ALJ  issued  an  ID  (Order  No.  93)  granting 
the  joint  motion.  No  petitions  for 
reviews  of  the  ID,  or  agency  or  public 
comments  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1337), 


and  Commission  interim  rule  210. "13  (19 
CFR  210.53). 

issupd  November  23.  1992 

By  ordir  of  t.he  Commi^sinn 
Paul  R.  Bardos, 
Acting  Secretary 

[FH  Doc  92-29228  Filed  12-1-92:  8  4S  a:n| 
BILLING  CODE  7020-02-44 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32172] 

Los  Angeles  County  Transportation 
Commission— Acquisition 
Exemption — the  Atchison,  Topeka  & 
Santa  Fe  Railway  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission,  under  49 
use.  10505,  exempts  from  the 
requirements  of  49  US  C.  1 1343,  et  s>'q  , 
the  purchase  hy  Los  Angeles  County 
Transportation  Commission  of  certfiin 
rail  lines  in  Los  Angeles  County 
(described  in  the  footnote  below) ' 
owned  by  The  Atchison.  Topeka  & 
Santa  Fe  Railway  Company  (Santa  F»') 
The  exemption  is  granted  suhjot  t  to 
appropriate  labor  protection. 
DATES:  The  exemption  wii!  he  effective 
on  December  2,  1992.  Petitions  for 
reopening  must  be  filed  hy  Decen^jbcr 
22,  1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32172  to: 

(1)  Office  of  the  Secretary,  Case  d  :itrol 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Charles  A.  Spitulnik,  Hopkins  & 
Sutter,  Suite  700,  888  16th  Streit. 
NW.,  Washington.  DC  ZOOOfi. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-3f.f)n  ITDD 
for  hearing  impaired:  (202j  927-5721 !. 
SUPPLEMENTARY  INFORMATION:  Additional 
information  is  contained  in  the 
Commission's  decision.  To  puri  iiase  a 
copy  of  the  full  decision,  wnte,  ( .ill  ^<t 
pick  up  in  person  from  D\n3rr.i;. 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Buildiiip. 


'  The  lines  are 

d  The  Pa.saden«  .Subdiviiior.  between  milopoft 
104.2  and  milepost  140.05  al  Mission  Tower  ir.  t.os 
AngfiPS  County; 

b  Thfl  .San  Bprnajdino  Subdivis.r.n  tjeiwesn 
milfuoit  140  05  at  Mission  Towpr  and  miiei'OSi 
143. i9  in  Los  Angeles  County,  and 

c.  The  Jlaibor  Subdivision  betwet r.  rr,.ippos!  0  05 
a!  Redondo  Junction  and  milepost  26  36  ncir     ■ 
Watson,  but  excluding  Van  Ness  ^  ard,  Malafwi 
Yard,  and  i^  Segundo  Yard,  all  in  Los  .\ngp!es 
County. 
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Washington,  DC  20423.  Telephone: 
(202)  289-4357.  [Assistance  for  the 
hearing  impaired  is  a%'ailable  through 
TDD  ser\-ice  (202)  927-5721.) 
Decided  November  24.  1^2 
By  the  Commission.  Chairman  Philbm. 
Vice  Chairman  McDonald,  Commissioners 
Simmons  and  Phillips. 

Sidney  L.  Strickland.  Jr.. 

Secretary 

IFR  Doc.  92-29206  Filed  12-1-'J2.  8  45  ami 

8ILUN0  CODE  T03S-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Advisory  Committee  on  the  Use  of  Air 
In  the  Beit  Entry  to  Ventilate  the 
Production  (Face)  Area  of 
Underground  Coal  Mines  and  Related 
Provisions;  Final  Report 

AGEr4CY:  Mine  Safety  and  Health 
Administration,  Labor 
ACTJON:  Advisor>'  committee  final 
report. 


UMI 


SUMMARY:  This  notice  announces  the 
availability  of  the  final  report  of  the 
Advisory  Committee  on  the  Use  of  Air 
in  Lhe  Belt  Entry  to  Ventilate  the 
Production  (Face)  Area  at  Underground 
Coal  Mines  and  Related  Provisions  (Belt 
Air  Advisory  Committee). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  room  631,  Ballston  Tower  No  3, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203,  phone  (703)  23S-1910 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Federal  Advisory 
Committee  Act  and  sections  101(a)  and 
102(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Mine  Act),  the 
Secretary  of  Labor  appointed  the  Belt 
Air  Advisory  Committee  to  make 
recommendations  concerning  the 
conditions  under  which  belt  entry  air 
could  be  safely  used  in  the  face  areas  of 
underground  coal  mines.  The  Belt  Air 
Advisory  Committee  held  six  public 
meetings  over  a  six  month  period.  After 
reviewing  an  extensive  amount  of 
material  and  after  many  hours  of 
deliberation,  the  committee  reached  its 
conclusions  and  issued  its  final  report 
to  the  Secretary  of  Labor.  This  report  is 
available  to  interested  members  of  the 
public  and  may  be  obtained  upon 
request  to;  Patricia  W.  Silvey,  Office  of 
Standards.  Regulations  and  Variances, 
room  631.  4015  Wilson  Boulevard. 
Arbngton,  Virginia  22203;  phone  (703) 
235-1910. 


The  report  contains  the  following 
recommendations  relative  to  the  use  of 
air  in  the  conveyor  belt  haulage  entry: 

1.  Belt  haulage  entries  can  be  safely 
used  as  intake  air  courses  to  ventilate 
working  places  provided  additional 
safety  and  health  conditions  are  met. 

2.  One  of  the  additional  conditions  is 
the  presence  within  the  belt  haulage 
entry  of  an  early  warning  fire  detection 
svstem. 

'  3.  Miners  must  be  trained  in  the  basic 
principles  of  the  early  warning  fire 
detection  system  and  the  actions 
required  in  the  event  of  activation  of  a 
system  alarm.  Appropriate  personnel 
responsible  for  installation, 
maintenance,  operation,  and  in.spection 
of  the  system  must  be  trained  in  their 
duties.  In  the  special  case  of  the 
atmospheric  monitoring  system  (AMS) 
operator,  who  is  the  person  responsible 
for  monitoring  the  system  and,  hence, 
initiating  the  fire  fighting  and 
evacuation  plan,  the  Mine  Safety  and 
Health  Administration  (MSHA)  should 
assure,  by  examination  of  competency, 
the  training  and  its  effectiveness 
received  by  that  person.  At  any  time 
there  are  workers  underground  in  an 
AMS-equipped  mine,  there  should  be  a 
trained  operator  within  sight  or  sound 
of  the  surface  control  station. 

4.  In  mines  using  AMS  as  a  condition 
for  using  air  in  the  conveyor  belt  entry 
to  ventilate  working  places,  the 
minimum  velocity  in  the  belt  haulage 
entry  should  be  50  feet  per  minute. 

5.  MSHA  should  move  forward  with 
the  development  and  promulgation  of 
approval  schedules  for  early  warning 
fire  detection  systems  (including  smoke 
sensors).  Approval  schedules  should 
include  performance  standards  as  well 
as  safety  standards  and  should  be 
flexible  enough  to  permit  advances  in 
technology. 

6  Velocities,  both  minimum  and 
maximum,  should  provide  air  that  is 
capable  of  maintaining  methane  and 
dust  levels  at  the  levels  specified  in  the 
standards.  The  concentration  of 
respirable  dust  in  a  belt  conveyor 
haulageway  used  to  ventilate  the 
working  place  should  not  exceed  1.0 
mg/m^  at  a  point  just  outby  the  section 
tailpiece.  The  concentration  of 
respirable  dust  at  all  other  outby 
locations  in  belt  conveyor  haulageways 
should  not  exceed  2.0  mg/m'. 
Designated  areas  should  be  established 
at  appropriate  locations  in  the  belt 
haulageway  for  dust  measurement  and 
should  be  identified  in  the  Ventilation 

Plan. 

7.  The  minimum  air  velocity  in  belt 
haulage  entries  should  be  established 
based  on  the  ability  of  the  air  current  to 


reduce  the  potential  for  methane 
layering. 

8.  Lifelines  should  be  installed  and 
maintained  in  primary  and  alternate 
escapeways.  Tracks  and  belts  can  be 
treated  as  acceptable  lifelines,  provided 
that  where  track  switches  and  belt 
transfers  exist,  provisions  are  made  for 
clear  designation  of  the  escape  route. 

9.  Ventilation  of  the  primary  and 
alternate  escapeways  should  consider 
the  interfaces  and  interrelationships 
among  all  aspects  of  the  mining  system 
(for  example,  the  haulage  system,  the 
ventilation  system,  the  production 
system,  etc.).  Ventilation  systems 
should  be  designed  and  maintained  to 
protect  the  integrity  of  the  mine 
atmosphere  in  the  primary  intake 
escapeway.  Factors  to  be  considered  in 
this  evaluation,  on  a  mine  by  mine 
basis,  should  include  the  following: 
Prudent  engineering  to  provide  positive 
pressure  differential  ft-om  the  primary 
escapeway  to  adjacent  entries  to  the 
extent  feasible  and  practical;  and, 
planned,  evaluated,  and  practiced  use  of 
devices  to  pressurize  the  primary 
escapeway  in  the  event  of  an  emergency 
that  will  require  the  use  of  the  primary 
escapeway.  The  alternate  escapeway 
should  be  designed  and  maintained  to 
enhance  the  chances  of  escape.  Without 
precluding  the  use  of  a  return  entry  or 
the  considerations  of  other  factors  such 
as  clearance  and  ground  control  in  the 
choice  of  escapeway  ventilation,  the 
alternate  escapeway  should  preferably 
be  ventilated  with  intake  air.  If  the 
ahemate  escapeway  is  in  intake  air.  it 
need  not  be  on  a  totally  separate  and 
distinct  split  of  intake  air  although 
physical  separation  is  mandated. 
Information  submitted  for  ventilation 
plan  approval  should  include 
substantiating  data  relative  to  the 
integrity  of  the  mine  atmosphere  in  the 
escapeways  under  normal  and 
pressurized  conditions.  The  methods 
used  to  evaluate  the  escapeway  integrity 
should  be  based  on  measured  data  from 
the  existing  system  and  on  experimental 
data  using  pressurizing  devices.  The  use 
of  analytical  methods  (e.g.,  computer- 
oriented  network  analysis  of  ventilation 
systems)  is  strongly  advocated. 

10.  It  is  the  consensus  of  the  Belt  Air 
Advisory  Committee  that  MSHA 
proceed  rapidly  to  develop  regulations 
for  improved  fire  resistant  belting, 
including  new  testing  and  approval 
schedules.  Notwithstanding  the 
provisions  of  the  committee  charter,  the 
committee  recommends  that  once 
available  the  improved  fire  resistant 
belting  material  should  be  used  in  all 
underground  coal  mines. 

11.  &  mines  using  belt  air  to  ventilate 
working  places,  the  MSHA  District 
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Manager  may  establish  alert  and  alarm 
levels  for  AMS  based  on  the  sensor  type 
and  sensitivity,  sensor  spacing,  air  flow, 
cross-sectional  area  and  local  mining 
conditions.  The  alert  and  alarm  levels 
should  not  exceed  5  ppm  and  10  ppm 
CO  (or  equivalent)  above  ambient, 
respectively.  Alerts  and  alarms  shall  be 
automatically  activated  on  the  surface 
and  on  the  working  section  when  the 
CO  (or  equivalent)  levels  exceed  the 
established  levels. 

12.  In  mines  using  belt  air  to  ventilate 
working  places,  increased  emphasis 
should  be  placed  on  belt-entry  cleanup 
and  conveyor  belt  maintenance. 

Initial  review  of  the  final  report  by 
MSHA  indicates  that  the  Advisory 
Committee's  recommendations  may 
affect  the  Agency's  ventilation,  dust, 
training,  and  approval  regulations.  In 
accordance  with  section  101(a)(2)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  MSHA  will  review  the 
recommendations  in  the  report.  After 
reviewing  the  report  MSHA  will 
proceed  with  regulatory  action. 

Dated:  November  25, 1992. 
WUham  J.  Tattersall, 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

[FR  Doc.  92-29220  Filed  12-1-92;  8:45  am] 

BILUNC  CODE  4S10-49-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

November  25. 1992. 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan,  Permit  Office. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 
October  27, 1992  the  National  Science 
Foujidation  published  a  notice  in  the 
Federal  Register  of  Permit  applications 
received.  A  permit  was  issued  to  Mark 
Allen  Chappell  on  November  25  1992. 

Thomu  F.  Forhan, 

Permit  Office.  Division  of  Polar  Programs. 
IFR  Doc.  92-29168  Filed  12-1-92;  8:45  am) 

BILUNO  CODE  755S-01-U 


Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

November  25. 1992. 

AGENCY:  National  Science  Fo\indation. 

ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pubic  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 
October  26, 1992  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  Permit  applications 
received.  A  permit  was  issued  to  John 
L.  Bengtson  on  November  25, 1992. 

Thomas  F.  Forhan, 

Permit  Office.  Division  of  Polar  Programs. 
[FR  Doc.  92-29169  Filed  12-1-92;  845  am] 
BILUNG  CODE  7555-01-M 


Ocean  Sciences  Review  Panel;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Tj/re:  December  15. 1992;  8:30 
a.m.  to  5  p.m. 

P/ace:St.  James  Hotel,  rm.  118.  950  24th 
St.  NW.,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joan  R.  Mitchell, 
Science  Associate.  National  Science 
Foundation.  1800  G  St.  NW.,  Washington.  DC 
20550.  Telephone:  (202)  357-9639. 

Purpose  ofMeeting:To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda: To  review  and  evaluate  Research 
Experiences  for  Undergraduates  Site 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S  C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  25, 1992. 
M.  Rebecca  Winlder, 

Committee  Management  Officer 

[FR  Doc.  92-29192  Filed  12-1-92;  8.45  am) 

WUMQ  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2,  Renewal 

The  Nuclear  Regulatory  Commission 
announces  the  renewal  of  the  Advisory 
Panel  for  the  Decontamination  of  Three 
Mile  Island,  Unit  2.  It  has  been 
determined  that  renewal  of  this 
Advisory  Panel  is  required  in  order  to 
continue  to  receive  public  input  and 
enhance  public  understanding  cf  the 
major  activities  reauired  to 
decontaminate  and  safely  clean  up  the 
damaged  facility  (Unit  2)  at  Three  Mile 
Island  Nuclear  Power  Station. 

Dated  at  Rockville.  .Maryland,  this  25ih  day 
of  November,  1992. 

For  the  Nuclear  Regulatory-  Commission. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer 
IFR  Doc.  92-29246  Filed  12-1-92,  8.45  a:::) 

BILUNG  CODE  75BO-01-M 


[Docket  No.  50-289] 

GPU  Nuclear  Corp.,  et  at.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

In  the  matter  of;  Metropolitan  Edison  Co  , 
Jersey  Central  Power  &  Light  Co  .  and 
Pennsylvania  Electric  Co. 

The  U.S.  Nuclear  Regulator)' 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  DPR-50  issued  to  GPU 
Nuclear  Corporation,  et  al.  (the 
licensee),  for  operation  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  1 
(TMI-1).  located  in  Dauphin  County. 
Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
revise  the  Technical  Specifications 
relating  to  fuel  enrichment. 

The  proposed  amendment  is  in 
accordance  writh  GPU  Nuclear 
Corporation's  application  dated  August 
25. 1992. 

Need  for  the  Proposed  Action 

The  proposed  changes  to  the  Facility 
Operating  License  are  needed  so  that  the 
licensee  can  use  more  highly  enriched 
fuel,  and  thereby  provide  the  flexibility 
of  extending  the  fuel  irradiationAiumup 
to  permit  longer  fuel  cycles  (i.e..  longer 
continuous  periods  of  operation).  Use  of 
the  proposed  more  highly  enriched  fuels 
would  require  the  use  of  fewer  fuel 
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assemblies  over  th«  ^^^malniIl^  life  of  the 

pl.int 

Enviromventa!  Impacts  cfthi'  Proposed 

Action 

The  CoiTiiniAsion  lins  completed  its 
evaluation  of  the  proposed  revisions  tn 
the  Technical  Specifications.  The 
proposed  revision  would  permit  use  of 
fuel  enriched  with  Uranmin-23.'i  (U- 
2.35)  up  to  5.0  nominal  weight  pen:wnt 
(vv'o)  and  would  allow  fuel  bumup  to 
a  maximum  of  60  gigawatt-days  per 
nftric  ton  of  uranium  (GWD/MTU).  Th^ 
-safety  considerations  associated  with 
rnactor  operation  using  higher  fuel 
►•nrichment  and  bumup  rates  have  beuti 
evaluated  by  the  NRC  staff  (the  staff]- 
Based  on  its  review,  the  staff  cone  I'.ides 
that  the  propo5<?d  changes  are 
acceptable  and  would  not  adversely 
affect  plant  safety.  The  propo:.e.-i 
changes  have  no  adverse  affect  on  the 
proViabilitv  of  any  accident.  The 
increased  bumup  may  slightly  change 
the  mix  of  fission  products  that  might  he 
released  in  the  e\er.t  of  a  serious 
accident  but  such  small  clianges  would 
not  significantly  affect  the  consequences 
of  serious  accidents  No  changes  are 
heint^  made  in  the  types  cr  amounts  cf 
any  radiological  effluents  that  may  be 
released  offsite  during  normal  plant 
operations.  There  is  also  no  significant 
increase  in  the  allowable  individual  or 
cumulative  -occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  the  proposed  action 
would  result  in  no  significant 
radiological  environmental  im.part 

W'.thregard  to  potential 
nori.-adiological  impacts,  the  proposed 
changes  to  the  Technical  Specifications 
involve  components  in  the  plant  which 
are  located  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  They  do  not 
affect  nonradiologic^l  plant  effluents 
and  have  no  other  environmental 
impacts.  Therefore,  the  staff  concludes 
that  there  are  no  signif  cant 
no-radiological  impacts  associated  with 
the  proposed  amendment. 

Trie  environm.ental  impacts  of 
transportation  resulting  from  the  use  of 
m.ore  highly  enriched  hjel  and  extended 
bumup  rates  have  been  discussed  in  the 
t-enenc  staff  assessment  entitled  "NRC 
Assessment  of  the  Environmental 
Effects  of  Transportation  Resulting  from 
Extended  Fuel  Enrichment  and 
Irradiation."  dated  July  7.  1988.  and 
published  in  the  Federal  Register  (53 
VR  30335).  As  indicated  therein,  the 
environmental  cost  contribution  of  the 
proposed  increase  in  fuel  enrichment 
and  irradiation  limits  are  either 
unchanged  or  may  in  fact  be  reduced 
from  those  summarized  in  Tab'a  S— 4  n> 
set  forth  in  10  CFR  51  52(cl. 


Therefore,  the  staff  conclude*  that 
there  are  no  significant  radiological  or 
nonradiological  environmentnl  impact> 
associated  with  the  proposed 
amendment 

Altpmatives  to  the  Proposed  Action 

Since  the  sinff  concludes  that  there 
are  no  significant  environment.il  effects 
that  would  result  from  the  proposed 
action,  any  alternatives  with  equal  or 
!;re-)ter  environ  mental  impacts  need  not 
t>e  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmentnl 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternntive  Use  of  Resources 

The  action  would  involve  no  use  of 
resounres  not  previously  considered  in 
tile  Final  Fnv;ro:imontal  Statement  for 
the  Three  Miie  Island  Nuclear  Siation 
dited  Dt^cember  1972. 

Agencies  and  Persons  Consulted 

The  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impart 

The  Commi.ss.oTi  has  determined  not 
to  prepare  an  environmental  im.pact 
statement  for  the  proposed  amendment 
Hased  upon  the  foregoing  environmental 
nsses.sment.  the  C^mm.ission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
hum.an  environm.ent 

For  hirther  details  w  ith  respe::t  to  this 
ai  tion.  see  the  application  for 
amendment  dated  August  25,  14Q2. 
which  is  available  for  public  Inspection 
in  the  Commission's  Public  Docum.ent 
Room,  the  Gelman  Building.  2120  L 
Street,  NVV..  Washington.  DC  205.55.  and 
at  the  local  public  d'.x:ument  room 
located  at  the  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601.  Harrisburi;. 
Pennsylvania  17105. 
D«t»d  lit  Rijckv:lle.  Mrtr.Und  this  ^4tti  day 

For  the  Nuclear  Regulatory  Qimmission 
(ohn  F.  Slolz, 

Dinxtor.  Profect  Dijvttorate  1-4.  Division  nf 
ftpactor Projects— ill  Office ofSuclcnr 
Reactor  Rfguhtion 

FKEXk:  9^-29244  Fiiod  12-1-92,  B  45  ami 
BILUI4G  COO€  7590-01-M 


Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  ACNW  Working  Group  on 
Performance  Assessment  (PA)  in  the 


High-Level  Waste  (HLW)  Management 
Program  will  hold  a  meeting  on 
December  16.  1992.  room  P-llO.  7920 
Norfolk  Avenue.  Bethesda.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
sh.all  be  as  follows: 

W'tUdevldv.  Di^cember  16.  1992— tt  30  8  m. 
I  nl;l  the  (xmciu-sion  of  Business 

Thf'  purpose  of  the  meeting  will  he  to 
rev  lew  thH  status  of  the  NRC  and  IX)E  etforis 
m  total  syste.Ti  performtince  assessment 
ITSPA)  in  tho  MLW  management  prtigram. 
Both  NRC  and  DOE  participants  will  bo 
fiddressing  the  progress  marie  in  their  PA 
efforts  m  the  most  recent  phases  of  thnir 
rf-ipe':tivp  iterative  methodologies  for  PA 
Additionally,  the  NRC  and  DOE  staffs  will 
.i.idrt^s  h(iw  their  research,  technical 
,i,MSt;i,irp.  and  data  acquisition  efforts  have 
Ind  to  modifirjition  of  their  PA  me?h.>dology 

Oral  statements  may  be  presented  bv 
cii-mixTS  of  the  public  with  the  concnm-nce 
(.f  the  ACNW  Working  Group  Chainnaa; 
wrttP!!  statements  will  be  accepted  and 
made  dvadable  to  the  Group.  Recordings  will 
t)p  ppnmfed  only  during  those  sessions  of 
the  mpe'i[-.g  when  a  transcript  is  being  kept, 
and  questiiins  may  be  asked  only  by  members 
('.(.  rhp  Working  Group,  its  consultants,  and 
staff  Persons  desiring  to  make  oral 
statements  should  notify  the  ACNW  itaff 
ir.etr.tMT  named  below  as  far  in  advance  as  u 
practicdbie  so  that  appropriate  arrangem.nnts 
i;a:'.  be  made. 

During  the  initial  portiir:  of  the  meeting, 
the  .^CNW  Working  Group,  along  with  any 
of  its  mnsultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  >a  be  considered  during  the  balance 
fif  the  mt-e'ing. 

The  ACNW  Working  Group  will  hear 
presentations  by  and  hold  discussions  with 
the  NRC  staff  and  their  consultants.  National 
Laboratories,  the  DOE,  DOE  consultants,  and 
:ither  interestmi  parties,  as  app.-opriate 

Further  information  regarding  the 
agenda  for  this  meeting,  whether  the 
meeting  has  been  cancelled  or 
res{.hedul»Kl.  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  member.  Mr.  Giorgio  Gnugnoli 
(telephone  301/492-9851)  between  8:15 
am  and  6  p.m.  (EST).  Persons  planning 
to  attend  this  meeting  are  urged  to 
contact  the  above  named  individual  one 
I ir  two  days  before  the  scheduled 
meeting  to  be  advised  of  any  changes  in 
schedule,  etc  .  that  may  have  occurred. 

Dated:  November  24,  1992 
R.K.  Major. 

Chief.  Sudear  Waste  Brant  ti 
IFR  Doc  92-29243  Filed  12-1-92.  8  4S  ami 

BiLUNC  CODE  7590-01 -M 
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[Docket  No.  50-443] 

North  Atlantic  Energy  S«rvtc«  Corp., 
Seabrook  Nuclear  Power  Station; 
Exemption 

I 

The  North  Atlantic  Energy  Service 
Corporation  (NAESCO)  is  the  holder  of 
F'acility  Operating  License  No.  NPF-86, 
which  authorizes  operation  of  the 
Seabrook  Station,  Unit  No.  1  reactor  at 
a  steady-state  power  level  not  in  excess 
of  3411  megawatts  thermal.  The  facility 
is  a  pressurized  water  reactor  located  at 
the  licensee's  site  in  Rockingham 
County,  New  Hampshire.  This  Ucense 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

Section  VI(4)(d)  of  appendix  E  to  10 
CFR  50,  states  that  "Each  licensee  shall 
complete  implementation  of  the  ERDS 
(Emergency  Response  Data  System)  by 
Febniary  13,  1993,  or  before  initial 
escalation  to  full  power,  whichever 
comes  later." 

By  letter  dated  October  28,  1991,  the 
Seabrook  licensee  requested  a  scheduler 
exemption  from  the  requirements  of 
section  Vl(4)(d)  of  appendix  E.  The 
licensee  stated  that  they  planned  a 
replacement  of  the  Seabrook  Station, 
Unit  1  computer  system  during  the  third 
refueling  outage  scheduled  to  begin 
March.  1994. 

Ill 

In  developing  the  ERDS  rule,  the  NRC 
staff  provided  implementation  guidance 
in  NUREG-1394,  Revision  1.  Appendix 
J  (Question  3)  indicates  that  a  cost  of 
S20K  to  $50K  was  envisioned  for  plants 
where  no  new  hardware  was  required. 
The  licensee  has  indicated  that  if  the 
exemption  is  not  granted,  it  would  be 
required  to  install  two  different  ERDS 
for  the  same  reactor  within  one  year  at 
an  additional  cost  (above  that  estimated 
in  NUREG-1394)  of  as  much  as  $50K.  In 
addition,  software  resources  (staff) 
would  have  to  be  diverted  from  the 
main  plant  computer  changeout  to  a 
redundant  ERDS  installation.  This 
would  represent  redundant  and 
unnecessary  cost.  The  licensee  stated  it 
will  install  ERDS  at  the  same  time  it  is 
completing  instaHation  of  the  new  main 
plant  computer,  and,  therefore,  will 
comply  with  the  intent  of  the  regulation. 

As  indicated  in  NUREG-1394. 
Revision  1,  Appendix  J,  the  NRC 
response  role  in  an  emergency  will  not 
materially  change  due  to  the  ERDS.  The 
ERDS  is  for  NliC  information  only.  Also, 


the  ERDS  does  not  change  the  licensee's 
emergency  procedures  or  response  plan. 

For  these  reasons,  we  conclude  that 
granting  a  scheduler  exemption  from 
appendix  E,  section  VI(4)(d)  of  10  CFR 
50  will  relieve  the  licensee  from 
unnecessary  hardship  and  redundant 
costs  of  installing  and  testing  two  ERDS 
systems  within  one  year,  costs 
significantly  in  excess  of  those 
contemplated  when  the  rule  was 
adopted.  Therefore,  the  licensee  s 
request  is  granted. 

IV 

Accordingly,  the  Commissi nn  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)(1),  this  exemption  is  authorized 
by  law,  will  not  present  an  undue  risk 
to  the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  The  Commission  further 
determines  that  special  circumstances. 
as  provided  in  10  CFR  50.12(a)(2j(iii), 
are  present  justifying  the  exemption. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  as  described  in 
Section  III  above  from  appendix  E, 
section  VI(d)(4)  of  10  CFR  part  50  to 
extend  the  completion  date  of  the  ERDS. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(57  FR  47126). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  RockviUe.  Maryland,  this  19th  day 
of  Novnmbfir  1992. 

For  The  Nucloar  Rcgulaton,-  Commissinn. 
Steven  A.  Varga, 

Director,  Division  of  Bpoctor  Projefts-l/ll. 
Office  of  Nuclear  Reactor  Regulation. 
[PR  Doc.  92-29247  Filed  12-1-92;  8  45  ani] 
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[Docket  No.  50-423] 

Northeast  Nuclear  Energy  Co.,  et  al.; 
Correction  to  Notice  of  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

In  notice  document  92-28454 
beginning  on  page  55288,  in  the  issue  cf 
Tuesday,  November  24,  1992,  make  the 
following  correction. 

In  the  second  column  on  page  55289, 
second  paragraph  beginning  "By 
December  9,  1992,  •   •   •"  should  be 
corrected  to  read  "By  December  24. 
1992,*   '   *." 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  Novemtjo.r  1992. 


For  the  Nuolear  Regulatory  Ccmm:ss!(n'. 
Vernon  L.  Rooney, 

Senior  Prnject  Manugfr.  Prnifrt  Dinitorate 
1-4.  Division  of  Reactor  Proiert'- — III.  Offii  e 
of  SurleoT  Reactor  Regulation. 
IFR  D()(..  92-29243  Filed  12-1   92.  h  45  am! 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Meeting  of  Full  Board  in  Arlington,  VA- 
January  5-6, 1993 

Pursuant  io  the  Nut.lear  Waste 
Technif.a!  Review  Board's  (the  Board) 
authority  under  section  5051  of  the 
Nuclear  Waste  Pclicy  .Amendments  .^.i.t 
(NWPAA)  of  1987  (Pub.  L.  100-203),  the 
Board  '.vil!  hold  its  winter  meeting 
January  5-fi,  1093,  in  Arlington, 
Virgini.T  The  meeting  will  address  thr«H- 
issues,  with  the  major  portion  devoted 
to  the  system  implicaticns  of  interim 
storage  of  spent  nuclear  fuel.  The  two 
other  topics  are  the  Department  of 
Energy's  (DOL)  Mission  2001  study,  in.d 
its  Management  and  Operations  (M.SiO) 
contractor's  development  of  a 
"roadmap"  of  decision-making 
requirements.  The  meeting,  which  is 
open  to  the  public,  will  be  held  at  ttie 
Key  Bridge  Marriott.  1401  Lee  Highway, 
Arlington,  Virginia  22209;  telephone 
(703) 524-6400. 

The  Board  has  invited  representatives 
from  the  DOE's  Office  of  Civilian 
Radioactive  Waste  Management 
(OCRWM)  and  its  contractors,  the  Offii  e 
of  the  Nuclear  Waste  Negotiator,  the 
Nuclear  Regulatory  Commission,  tiiP 
Natural  Resources  Defense  Council,  the 
National  Association  of  Regulatory 
Utility  Commissioners,  Edison  Electric 
Institute,  the  Electric  Power  Research 
Institute,  and  members  of  the  utility 
industry  to  make  presentations  duriiig 
the  meeting.  The  Board  is  interested  m 
the  system  implications  of  interim 
storage  of  spent  fuel,  including  the 
dimensions  of  interim  storage,  federal 
roles  and  activities  (e.g.,  the  function  of 
the  Office  of  the  Nuclear  Waste 
Negotiator),  asso<;iated  issues  and  their 
implications,  industry  initiatives  (i  e., 
the  "universal  container  system  " 
concept),  current  technologies,  and 
emerging  concepts  for  addressing 
storage  and  related  waste  management 
needs.  The  Board  also  wishes  to  be 
updated  on  the  DOE's  Mission  2001,  in 
terms  of  activities  being  undertaken  to 
meet  the  goal  of  license  application  hv 
2001.  P'inally.  the  Board  wishes  the 
M&O  contractor  to  review  its 
development  of  a  "roadmap  "  of 
di'<:ision-support  activities. 
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The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  (NWPAA)  to  evaluate  the 
technical  and  scientific  validity  of 
activities  undertaken  by  the  DOE  in  its 
program  to  manage  the  disposal  of  the 
nation's  spent  nuclear  fuel.  In  that  same 
legislation.  Congress  directed  the  DOE 
to  characterize  a  site  at  Yucca  Mountain. 
Nevada,  for  its  suitability  as  a  potential 
location  for  a  permanent  repository  for 
disposal  of  that  spent  hiel 

Transcripts  of  the  meeting  will  be 
available  on  a  library-loan  basis  from 
Ms.  Victoria  Reich.  Board  Librarian, 
beginning  February  17,  1993  For  hirther 
information,  contact  Paula  N.  Alford. 
Director.  External  Affairs,  1100  Wilson 
Boulevard,  suite  910,  Arlington, 
Virginia  22209;  (703)  235^473 

Dated:  November  23.  1992 
Wiiliam  D.  Barnard. 

Executive  Director,  Suclear  Waste  Technical 
Pe\iew  Board. 
IFR  Doc.  92-29150  Filed  12-1-92:  8:45  am] 

BILUMQ  CODE  e«20-AM-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevaiting  Rate  Advisory 
Committee  Open  Committee  Meeting 

.According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^63),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Thursday.  January  14.  1993 
Thursday,  [anuary  28.  1993 
Thursday.  February  18, 199.1 

The  meetings  will  start  at  10:45  am. 
and  will  be  held  in  room  5A06A.  Office 
of  Personnel  Management  Building, 
1900  E  Street.  NW..  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman. 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  hghts  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  memb«rship  on 
the  Committee  is  provided  for  in  5 
U.S.C.  5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53.  5  U.S.C.  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  representatives  attending 
During  the  meeting  either  the  labor 


members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-4r)3)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Office  of  Personnel  Management, 
the  President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretar>' 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretar\'. 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisor>' 
Committee,  room  1340,  1900  E  Street, 
NW..  Washington,  DC  20415  (202)  606- 
1300. 


Dated:  November  23.  1992. 
.\nthony  F.  Ingrassia. 

Chairman.  Federal  Prevailing  Hate  Advisory 

Committee 

[PR  Doc.  92-29129  Filed  12-1-92.  8.45  ami 
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(4)  Expiration  date  of  current  0MB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  reauest:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 

(6)  Frequency  of  response:  On  Occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  290. 

(9)  Total  annual  responses:  290. 

(10)  Average  time  per  response:  .417 
hours. 

(11)  Total  annual  reporting  hours:  121. 

(12)  Collection  description:  Section 
3(f)(3)  of  the  Railroad  Retirement  Act, 
the  total  monthly  benefits  payable  to 

a  railroad  employee  and  his  family  are 
guaranteed  to  be  no  less  than  the 
amount  which  would  be  payable  if 
the  employee's  railroad  service  had 
been  covered  by  the  Social  Security 
Act. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  N.  Rush  Street. 
Chicago.  Illinois  60611-2092  and  the 
OMB  reviewer,  Laura  Oliven  (202-395- 
7316).  Office  of  Management  and 
Budget,  room  3002.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dennis  Eagan, 
Oearance  Officer. 
IFR  Doc  92-29198  Filed  12-1-92.  8.45  ami 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U  S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  O^ce  of 
Management  and  Budget  for  review  and 
approval. 
Summary  of  ProposaUs) 

(1)  Collection  tjf/e;  Evidence  for 
Application  of  Overall  Minimum. 

(2)  Forwfsj  submitted  G-319  and  G- 
320. 

(3)  OMB  ,Vi;niber.  3220-0083. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-19124;  International  S«rle»  Rel. 
No.  493;  812-7864] 

The  Latin  America  Investment  Fund. 
Inc.,  et  al.;  Application 

November  24,  1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appUcation  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANTS:  The  Latin  America 
Investment  Fund.  Inc.  (the  "Investment 
Fund"),  and  The  Latin  America  Equity 
Fund.  Inc.  (the  "Equity  Fund"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  10(fl  granting  an 
exemption  from  that  section. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit 
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applicants  to  purchase  securities  in 
public  offerings  in  Mexico  in  which  an 
affiliate  of  their  sub-adviser  participates 
as  a  principal  underwriter. 
RUNG  DATES:  The  application  was  filed 
on  February  2, 1992  and  amended  on 
May  26, 1992  and  October  28. 1992. 
HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  21, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants,  c/o  BEA  Associates,  One 
Citicorp  Center,  153  E.  53d  St..  58th 
Floor.  New  York,  New  York  10022. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos,  Staff  Attorney,  at 
(202)  272-2190  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  272- 
3023  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC'^ 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Applicants  are  Maryland 
corporations,  registered  as  non- 
diversified  closed-end  investment 
companies  under  the  Act.  The 
Investment  Fund's  investment  objective 
is  to  provide  shareholders  with  long- 
term  capital  appreciation  primarily 
through  investments  in  Latin  American 
securities.  Under  normal  market 
conditions,  the  Investment  Fund  will 
maintain  at  least  65%  of  its  assets  in 
Latin  American  debt  and  equity 
securities  issued  by  Brazihan,  Chilean, 
and  Mexican  companies.  The  Equity 
Fund's  investment  objective  is  long- 
term  capital  appreciation  achieved  by 
investing  primarily  in  Latin  American 
equity  securities.  Under  normal  market 
conditions,  the  Equity  Fund  will  have  at 
least  80%  of  its  assets  invested  in  equity 
securities  in  Argentina,  Brazil,  Chile, 
and  Mexico. 


2.  BEA  Associates  ("BEA")  serves  as 
applicants'  investment  adviser.  BEA  has 
sole  investment  discretion  regarding  the 
Funds'  assets  except  for  external  debt 
obligations  issued  or  guaranteed  by 
Latin  American  governments  or 
governmental  entities  held  in  the 
Investment  Fund  ("Sovereign  Debt"). 
Salomon  Brothers  Asset  Management 
Inc.  ("Salomon  Brothers")  acts  as  the 
Investment  Fund's  investment  adviser 
with  respect  to  the  Sovereign  Debt.  Acci 
Worldwide,  S.A.  de  C.V.  ("Acci")  serves 
as  each  applicant's  Mexican  sub-adviser 
pursuant  to  a  sub-advisory  agreement 
between  each  Fund  and  BEA  (and 
Salomon  Brothers,  with  respect  to  the 
Investment  Fund).  Subject  to  the 
supervision  of  the  Fund's  board  of 
directors  and  BEA  (and,  in  the  limited 
circumstances  described  above. 
Salomon  Brothers),  Acci  provides  a 
variety  of  services  to  the  Funds 
including:  advising  applicants  regarding 
the  purchase  and  sale  of  Mexican 
securities,  providing  research  and  other 
statistical  or  factual  data,  monitoring  the 
execution  and  settlement  of  securities 
transactions,  identifying  government 
regulatory  requirements  applicable  to 
the  Funds'  activities,  and  providing 
other  information  requested  by  the 
Funds. 

3.  Acci  is  a  wholly-ov*rned  subsidiary 
of  Acciones  y  Valores  de  Mexico,  S.A. 
de  C.V.  ("Acciones").  Acciones  is  one  of 
the  oldest  and  most  active  brokerage 
firms  in  Mexico  and  plays  a  significant 
role  as  principal  underwriter  in  the 
Mexican  securities  markets. 

Applicants'  Legal  Analysis 

4.  Section  10(f)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  shall  knowingly  purchase  or 
otherwise  acquire,  during  the  existence 
of  any  underwriting  or  selling  syndicate, 
any  security  a  principal  underwriter  of 
which  is  an  investment  adviser  of  such 
registered  company,  or  is  a  person  of 
which  any  such  inve.stment  adviser  is 
an  affiliated  person.  Accordingly, 
applicants  are  prohibited  under  section 
10(f)  from  purchasing  securities  from  an 
underwTiting  syndicate  in  which 
Acciones  participates  as  a  principal 
underwriter.  Applicants  request  an 
exemption  from  section  10(f)  to  the 
extent  necessary  to  permit  applicants  to 
purchase  securities  in  public  offerings 
in  Mexico  in  which  Acciones 
participates  as  a  principal  underwriter, 
subject  to  the  conditions  set  forth  below. 

5.  Rule  lOf-3  under  the  Act  exempts 
a  transaction  from  the  provisions  of 
section  10(f)  if  certain  conditions  are 
met.  Subparagraph  {a)(l)  of  rule  lOf-3 
requires  that  the  securities  purchased  be 
part  of  an  issue  registered  under  the 


Securities  Act  of  1933  (the  "Securities 
Act").  Since  the  public  offerings  of 
Mexican  securities  in  Mexico  typically 
are  not  registered  under  the  Securities 
Act,  the  Funds  may  be  unable  to 
purchase  securities  in  such  offerings 
where  Acr  iones  participates  as  a 
principal  underv\Titer.  Applicants 
represent,  however,  that  they  will  be 
able  to  satisfy  all  of  the  other  coiuiititjns 
of  rule  lOf-3  with  regard  to  publir 
offerings  in  Mexico.  In  addition, 
applicants  submit  that  all  securities 
purchased  in  Mexico  under 
circumstance?  subject  to  section  10(0  ff 
the  Act  will  be  purchased  in  public 
offerings  conducted  in  accordance  with 
the  laws  of  Mexico  from  foreign  issu"r<; 
that  will  have  available  to  prospc!  tive 
purchasers,  including  the  Funds, 
financial  statements,  audited  in 
accordanc;e  with  the  laws  of  Mexico,  toi 
at  least  two  years  prior  to  purr.hase. 

6.  A  public  offering  of  securities  may 
not  be  lawfully  completed  in  Mexico 
unless  (i)  the  offering  has  been 
submitted  to  and  approved  by  the 
Comisinn  Nacional  de  Valores  (the 
"Mexican  Securities  Commission")  aiid 
(ii)  the  securities  are  registered  in  the 
securities  section  of  the  Registro 
Nacional  de  Valores  e  Intermediaries, 
which  is  the  National  Registry  of 
Securities  and  Securities  Brokers  (the 
"Registry"),  an  agency  within  the 
Mexican  Securities  Commission  In 
seeking  this  approval,  the  issuer  must 
represent  that  (i)  the  characteristics  of 
the  securities  and  the  terms  of  the 
offering  are  such  that  the  securities  will 
have  significant  circulation  and  will 
cause  no  dislocation  of  the  market:  (ii) 
the  securities  possess,  or  have  the 
potential  for,  broad  circulation  in 
relation  to  the  size  of  the  market  or  the 
issuer;  and  (iii)  the  issuer  is  solvent  and 
has  liqukiity.  Although  a  public  offering 
in  Mexico  does  not  need  to  meet  any 
specific  quantitative  standards  regarding 
the  size  of  the  offering,  applicants 
represent  that  as  a  practical  matter,  the 
offering  must  be  large  enough,  in  liie 
opinion  of  the  Mexican  Securities 
Commission,  to  assure  investors  of  the 
liquidity  of  the  securities.  Consequently, 
the  securities  must  be  issued  in 
sufficient  quantity  to  be  available  !u  a 
wide  group  of  offerees. 

7.  Once  the  offering  price  for  a 
security  is  set,  applicants  assert  that 
underwriters  offer  the  securities  to  the 
public  at  a  public  offering  price 
disclosed  in  the  prospectus.  The  publir 
offering  price  is  fixed  and  does  not 
change  during  the  offering  period. 
Therefore,  affiliated  and  unaffiliated 
persons  participate  in  the  public 
offering  on  the  same  terms.  If  a  market 
for  the  securities  already  exists, 
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Mexican  law  permits  the  public  offering 
price  of  the  securities  to  be  set  at  a 
premium  to  the  current  market  price, 
although  this  situation  rarely  occurs. 
The  Funds,  however,  will  not  purchase 
securities  at  a  premium  to  the  prevailing 
market  price, 

8.  Where  underwriters  make  a  "firm 
commitment"  in  a  Mexican  public 
offering,  the  obligations  of  the  various 
underwriters  are  several  and  not  joint 
In  the  underwriting  agreement,  each 
underwriter  is  obligated  to  purchase 
shares  from  the  issuer  at  a  fixed  price, 
and  the  issuer  receives  proceeds  based 
on  this  net  price  regardless  of  the 
marketing  results  of  the  underwTiting 
group. 

9.  Applicants  assert  that  the 
registration  requirement  of  rule  lOf-3 
was  designed  to  ensure  that  the 
investment  company  will  purchase  the 
subject  securities  at  the  public  offering 
price  (which  ordinarily  might  not  exist 
absent  registration)  and  that  the 
securities  were  issued  more  or  less  in 
the  ordinar\'  course  of  business. 
Applicants  note  that  the  registration 
rpquirement  is  in  the  same 
subparagraph  as  the  requirements  that  a 
registered  investment  company 
purchase  the  securities  in  a  finn 
commitment  underwriting,  on  the  first 
day  of  the  public  offering,  for  no  more 
than  the  public  offering  price,  indicating 
that  registration  is  closely  related  to 
these  reqmrements. 

10.  Applicants  must  submit  that 
adherence  to  the  conditions  (as  set  forth 
below)  will  provide  an  adequate 
substitute  for  the  registration 
requirement  of  rule  10^-3.  The  nature  of 
a  public  offering  and  a  firm  commitment 
underwriting  in  Mexico  make  it  highly 
likely  that  a  wide  group  of  offerees  will 
take  part  in  the  offering  and  that  the 
securities  will  be  offered  to  and 
purchased  by  affiliated  and  unaffiliated 
persons  on  the  same  terms. 
Furthermore,  where  an  issuer's  financial 
statements  are  available  for  the  last  two 
years,  the  Funds  will  be  assured  of 
having  the  basic  financial  information 
needed  to  evaluate  the  security. 
Together  with  the  public  offering 
requirement,  such  statements  also 
provide  assurance  that  the  securities 
were  issued  in  the  "ordinary  course"  of 
business.  It  is  therefore  submitted  that 
exemption  from  the  provisions  of 
section  10(f)  in  accordance  with  the 
conditions  set  forth  herein  is  consistent 
with  the  protection  of  investors  and  the 
purposes  intended  by  the  passage  of 
section  10(f)  of  the  Act  and  the 
promulgation  of  rule  lOf-3  thereunder 


Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions; 

1.  All  securities  purchased  in  Mexico 
under  circumstances  subject  to  section 
10(f)  of  the  Act  will  be  purchased  in 
public  offerings  conducted  in 
accordance  with  the  laws  of  Mexico 

2.  All  subject  foreign  issuers  of 
securities  in  which  the  Funds  invest 
pursuant  to  the  order  of  exemption  will 
have  available  to  prospective 
purchasers,  including  the  Fund, 
financial  statements,  audited  in 
accordance  with  Mexican  accounting 
standards,  for  at  least  the  two  years 
prior  to  purchase. 

3.  All  purchases  made  by  the  Funds 
pursuant  to  the  order  of  exemption  will 
comply  with  all  provisions  of  rule  lOf- 
3  except  for  the  registration  requirement 
set  forth  in  rule  10f-3(a)(l). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority 

NUr^aret  H.  McFariand. 
Deputy  Secretary' 
(FR  Doc  92-29187  Filed  12-1-92,  8  45  ainj 
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[Re).  No.  IC-19119:  File  No.  812-8102] 

Transamerica  Occidental  Life 
Insurance  Co.,  et.  al.;  Application  for 
Exemption 

November  24, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 


APPUCANTS:  Transamerican  Occidental 
Life  Insurance  Company 
("Transamerica");  Separate  Account 
VA-2NL  of  Transamerica  (the 
"Account");  and  Dreyfus  Service 
Corporation  ("Dreyfus"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26{a)(2)  and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APf>UCATK)N:  Applicants 
seek  an  order  to  permit  the  deduction  of 
a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Account  with 
respect  to  certain  variable  annuity 
contracts. 

F1UNG  DATE:  The  application  was  filed 
on  September  23.  1992. 
HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  Interested  persons  may  request 


a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5;30  p  m.,  on  December  21. 1992  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  law>'ers.  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretar>-  of 
the  SEC. 

ADDRESSES:  Secretar>',  SEC.  450  5th 
Street.  N\V.,  Washington,  DC  20549, 
Applicants:  Transamerica  and  the 
Account.  1150  South  Olive.  Los 
Angeles,  California  90015;  Dreyfus,  200 
Park  Avenue,  New  York,  New  York 
10166. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Whisler,  Attorney,  or  Wendell 
M.  Faria.  Doputy  Chief,  both  at  (202) 
272-2060,  Office  of  Insurance  Products. 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC. 
Applicants'  Representations 

1.  Transamerica.  a  wholly-owned 
subsidiary  of  Transamerica  Insurance 
Corporation  of  California,  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  California  in  1906  and  is  the 
depositor  of  the  Account. 

2.  The  Account,  a  separate  account  of 
Transamerica.  was  established  under 
the  laws  of  California  on  May  22. 1992  , 
to  fund  variable  annuity  contracts  (the  I 
"Contracts").  The  Account  wrill  register 
with  the  Commission  under  the  1940 
Act  as  a  unit  investment  trust.  The        f 
application  incorporates  by  reference 
the  registration  statement,  currently  on 
file  with  the  Commission  (File  No.  33- 
52300),  for  the  Account. 

3.  The  Account  has  a  number  of 
subaccounts  (the  "Subaccounts")  each 
of  which  invests  solely  in  a  specific 
corresponding  portfolio.  The  Account 
will  invest  in  shares  of  the  Dreyfus  Life 
and  Annuity  Index  Fund.  Inc.  (the 
"Index  Fund")  or  one  or  more  of  the 
investment  portfolios  of  the  Dreyfus 
Variable  Investment  Fund  (the  "Variable 
Fund").  Additionally,  other  portfolios  or 
funds  managed  or  distributed  by 
Dreyfus  or  by  an  affiliate  may  be 
available. 

4.  The  Variable  Fund,  an 
unincorporated  Massachusetts  business 
trust,  is  registered  under  the  1940  Act  as 
an  open-end  management  investment 
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company  of  the  series  type.  The  Index 
Fund,  incorporated  under  Maryland 
law.  is  registered  under  the  1940  Act  as 
a  non-diversified,  open-end 
management  company. 

5.  Dreyfus,  a  wholly-owned 
subsidiary  of  the  Dreyfus  Corporation, 
will  be  the  distributor  and  the  principal 
underwriter  of  the  Contracts. 

6.  The  Contracts  are  flexible  premium 
multi-funded  deferred  individual 
annuity  contracts.  The  Contracts  may  be 
purchased  on  a  non-tax  qualified  basis 
or  used  to  fund  rollovers  to  individual 
retirement  annuities  qualifying  for 
favorable  federal  income  tax  treatment 
under  section  408(b)  of  the  Internal 
Revenue  Code,  as  amended. 

7.  The  Contracts  require  a  minimum 
initial  purchase  payment  of  $2,500. 
Additional  premiums  of  at  least  $500 
may  be  paid  at  any  time  prior  to  the 
Annuity  Date.  The  Contract  owner  may 
allocate  purchase  premiums  to  one  or 
more  of  the  Subaccounts  of  the  Account. 

8.  Each  Contract  contains  death 
benefit  provisions.  The  death  benefit 
proceeds  are  equal  to  the  greatest  of:  (a) 
The  Contract  Value,  or  (b)  the  sum  of  all 
premiums,  less  the  sum  of  all 
withdrawals  and  any  applicable 
premium  taxes,  or  (c)  the  Contract  Value 
on  the  most  recent  seven  year  Contract 
anniversary  preceding  the  date  the 
death  benefit  is  payable  after  adjustment 
for  any  premiums  and  v^thdrawals 
made  since  the  seven  year  Contract 
anniversary.  The  beneficiary  may 
choose  to  receive  the  death  benefit  in 
the  form  of  an  annuity  or  in  a  lump  sum 
cash  payment. 

9.  The  Contract  owner  may  select  the 
form  of  annuity.  These  forms  include:  A 
life  annuity;  a  life  and  contingent 
annuity;  a  life  annuity  with  period 
certain;  and  a  joint  and  survivor 
annuity.  Additionally,  the  Contract 
owner  my  elect  periodic  fixed  and/or 
variable  payments  under  any  one  of  the 
annuity  foniis  contained  in  the  Contract. 

10.  To  partially  compensate 
Transamerica  for  administrative  services 
provided  to  Contract  owners, 
Transamerica  will  deduct  a  fee  (the 
"Annual  Policy  Fee")  equal  to  the  lesser 
of  2%  of  the  Contract  Value  or  $25.  The 
application  states  that  the  amount  of  the 
Annual  Policy  Fee  will  never  exceed 
$50.  During  the  accumulation  phase  of 
the  Contract,  the  Annual  Policy  Fee  will 
be  deducted  at  the  end  of  each  Contract 
year  and  upon  surrender  of  the  Contract. 
After  the  Annuity  Date,  a  fee  of  $30  (the 
"Annual  Annuity  Fee")  will  be 
deducted  in  equal  installments  from 
each  periodic  annuity  payment  under 
the  variable  annuity  payment  option. 

11.  Transamerica  will  also  deduct  a 
daily  charge  (the  "Administrative 


Charge")  from  the  assets  of  each 
Subaccount.  During  the  accumulation 
phase  of  the  Contract,  the 
Administrative  Charge  will  be  at  an 
effective  annual  rate  of  .10%  of  the 
average  net  assets  of  the  Account,  not  to 
exceed  .25%  of  the  assets  held  in  each 
Subaccount.  During  the  annuitization 
phase  of  the  Contract,  when  the  variable 
annuity  payment  option  is  selected,  the 
Administrative  Charge  will  be  at  an 
effective  annual  rate  of  .15%,  not  to 
exceed  .25%  of  the  assets  held  in  each 
Subaccount. 

12.  During  the  accumulation  phase  of 
the  Contract,  four  transfers  per  Contract 
year  are  permitted  at  no  charge.  For 
each  transfer  in  excess  of  four,  a  fee  (the 
"Transfer  Fee")  equal  to  the  lesser  of 
2%  of  the  amount  of  the  transfer  or  $10 
will  be  deducted  from  the  amount  of  the 
transfer  prior  to  its  reallocation.  During 
the  annuitization  phase  of  the  Contract, 
no  Transfer  Fee  will  be  charged. 

13.  Apphcants  represent  that 
Transamerica  does  not  anticipate  any 
profit  from  the  Annual  Policy  Fee,  the 
Annual  Annuity  Fee,  the  Administrative 
Charge  or  the  Transfer  Fee  (collectively, 
the  "Fees").  Applicants  further 
represent  that  Transamerica  will  deduct 
the  Fees  in  reliance  upon  the  in 
compliance  with  Rule  26a-l  under  the 
1940  Act. 

14.  Transamerica  may  incur  premium 
taxes  relating  to  the  Contracts.  In 
reliance  upon  Rule  26a-2  under  the 
1940  Act,  Transamerica  will  deduct  any 
premium  taxes  related  to  a  particular 
Contract  from  premiums.  There  are  no 
charges  or  deductions  for  sales  load 
from  premiums,  fi'om  Account  assets  or 
upon  withdrawal  or  surrender. 

15.  To  compensate  it  for  assuming 
certain  mortality  and  expense  risks 
under  the  Contracts  and  in  connection 
with  the  Accoimt,  Transamerica  will 
deduct  a  charge  at  an  annual  effective 
rate  of  .80%  of  the  value  of  the  net 
assets  in  the  Account,  consisting  of 
.30%  for  mortality  risks  and  .50%  for 
expense  risks.  Where  the  variable 
annuity  payout  option  is  selected,  the 
charge  during  the  annuitization  phase  of 
the  Contract  will  be  1.25%  of  the  value 
of  the  net  assets  in  the  Account, 
consisting  of  .85%  for  mortality  risks 
and  .40%  for  expense  risks.  If  ^e 
mortality  and  expense  risk  charge  is 
insufficient  to  cover  actual  costs  and 
assumed  risks.  Transamerica  will  bear 
the  loss;  however,  if  the  charge  is  more 
than  sufficient  to  cover  costs  and  risks, 
the  excess  will  be  profit  to 
Transamerica.  Transamerica  currently 
anticipates  a  profit  from  this  charge. 


Applicants'  Legal  Analysis  and 
Conditions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  section  6(c)  of 
the  1940  Act.  grant  the  exemptions  from 
sections  26(a)(2)  and  27(c)(2)  of  the  1940 
Act  in  connection  with  Applicants' 
assessment  of  the  daily  charge  for 
mortality  and  expense  risks.  Sections 
26(a)(2)(C)  and  27(C)(2)  of  the  1940  Act. 
in  pertinent  part,  prohibit  a  registered 
unit  investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

2.  The  application  states  that  the 
mortality  and  expense  risk  charge 
compensates  Transamerica  for  the  risks 
that:  Annuitants  vmder  the  Contracts 
will  live  longer  than  was  anticipated 
when  the  annuity  rates  guaranteed  in 
the  Contracts  were  set;  death  benefit 
proceeds  will  be  greater  than  the  cash 
surrender  value  of  the  Contract;  and 
administrative  expenses  will  be  greater 
than  amounts  derived  from  the  Fees. 

3.  Transamerica  represents  that  the 
charge  for  mortality  and  expense  risks 
assumed  by  Transamerica  is  within  the 
range  of  industry  practice  with  respect 
to  comparable  annuity  products.  The 
application  states  that  this 
representation  is  based  upon 
Transamerica's  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as;  Current 
charge  levels;  the  existence  of  charge 
level  guarantees;  death  benefit 
guarantees;  guaranteed  annuity  rates 
and  other  policy  options.  Applicants 
represent  that  Transamerica  will 
maintain  at  its  principal  office,  available 
to  the  Commission,  a  memorandum 
setting  forth  in  detail  the  products 
analyzed  in  the  course  of,  and  the 
methodology  and  results  of,  the 
comparative  survey  made  by 
Transamerica. 

4.  Applicants  acknowledge  that,  if  a 
profit  is  realized  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  viewed  as  being 
offset  by  distribution  expenses.  The 
application  states  that  Transamerica  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
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distribution  financing  arrangements  will 
benefit  the  Account  and  Contract 
ow-ners.  The  basis  for  such  conclusion  is 
set  forth  in  a  memorandum  which  will 
be  maintained  by  Transamerica  at  its 
administrative  offices  and  will  be 
available  to  the  Commission. 

5  Transamerica  also  represents  that 
the  Account  will  invest  only  in 
management  investment  companies 
which  undertake,  in  the  event  any  such 
company  adopts  a  plan  under  Rule  12b- 
1  of  the  1940  Act  to  finance  distribution 
expenses,  to  have  such  plan  formulated 
and  approved  by  a  board  of  directors  or 
trustees,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
such  company  within  the  meaning  of 
section  2(a|(19)  of  the  1940  Art 

Conclusion 

ApplicanU  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)  and  27(c)(2)  of  the  1940  Act  are 
necessary  and  appropriate  in  the  public; 
interest  and  consistent  with  the 
protection  of  investors  and  die  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investmeat  Manag'^ment.  under  dplegatrd 
authority. 

Margaret  H.  Mcf  arland. 
Deputy  S^cretaiy: 
iFR  Doc.  92-29188  Filed  12-1-P2  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  92-0631 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

AGENCY:  Coait  Guard.  DOT. 
ACTION:  Notice  of  intent. 


UMI 


SUMWARY:  The  US.  Coast  Guard,  as  the 
Federal  lead  agenn,'  and  in  cooperation 
with  the  Chesapeake  Bay  Bridge  Tunnel 
Commission,  intends  to  prepan*  and 
circulate  a  Draf^  Environmental  Impact 
Statement  (DEIS)  for  a  proposed  parallel 
bridge  project  crossing  the  Chesapeake 
Bay  between  Virginia  Beach  and  Cape 
Charles,  Virginia.  Additionally,  a  Coa.st 
Guard  bridge  permit  is  required  for 
approval  of  the  location  and  plans  for 
the  bndge  project  before  construction 
can  begin.  The  U.S.  Army  Corps  of 
Engineers  will  be  a  cooperating  agency 
and  also  will  h.ave  Federal  permitting 
requirements  for  various  aspects  of  the 
project. 

DATES:  Comments  must  be  received  on 
or  before  January  4,  1993 


ADOflESSCS:  Comments  may  be  mailed  to 
Cximmander  (oan/'ob).  Fifth  Coast  Guard 
District.  4,11  Crawford  Street. 
Portsmouth,  Virginia  23704-5004.  or 
may  be  delivered  to  room  109  at  the 
same  address  between  8  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
IS (804)  398-6222. 

FOR  FURTHER  WFORMATION  COHTACT;  Ms 
.\nn  B.  Deaton.  Ciiief.  Bridge 
.Administration  Section.  Aids  tn 
NavigaUon  Brnnch.  Telephone:  («04| 
T18-(.222 

SUPPl^MENTARY  INFORMATION:  This 
noti™  of  intent  is  published  as  required 
hy  n!>;ulations  of  the  Council  on 
Environmental  Qualitv  in  40  CFTi(. 
liOl.7. 

The  proposed  project  would  provide 
additional  lanes  to  U.S.  Route  13 
between  Chesapeake  Beach  in  Virginia 
Beach  and  Cape  Charles  (Wise  Point). 
Virginia,  a  distance  of  19.5  miles.  It 
wuul.l  include  a  senes  of  low-level 
multiple  concrete  girder  trestles 
separated  by  the  existing  tunnel  portal 
islands,  two  proposed  high-level 
multiple  steel  deck  girder  bridges,  and 
at -grade  roadway  sections.  Clearances 
for  navigation  through  the  proposed 
stnu.tures  would  equal  those  provided 
by  the  existing  bridges  The  primary 
reason  for  this  pro)ect  is  to  improve 
traffic  safety  and  accommodate  future 
highway  traffic  volumes.  Tunnel 
construction  twneath  Thimble  Shoal 
and  Ch.e.sapeake  navigation  channels 
has  been  deferred. 

As  a  resuh  of  earlier  scoping  meetings 
with  Federal  and  State  agencies,  the 
Coast  Guard  has  determined  that  an  EIS 
would  be  the  appropriate  document  for 
assessing  impacts  of  the  proposed 
project.  A  no-build  alternative, 
alternative  alignments  within  the 
existing  bridge  corridor,  and  various 
designs  will  be  addressed.  Significant 
issues  to  be  evaluated  include  impacts 
on  wetlands  and  water  quality,  wildlife 
habitat  on  Fishermans  Island  National 
Wildlife  Rehige  and  Cape  Charles/Wise 
Point  (both  areas  of  the  Eastern  Shore  of 
Virginia  National  Wildlife  Rehige). 
impacts  on  Federal  and  State  lists  of 
threatened  and  endangered  species, 
impacts  on  existing  residential  areas, 
potential  changes  in  land  use,  and 
impacts  on  marine  and  land  traffic. 

Comments  are  invited  from  all 
interested  parties  tn  assure  that  all 
s;j;nificant  issues  are  identified  and  the 
full  range  of  impacts  of  the  proposed 
bridge  project  are  addressed.  Future 
public  scoping  m.eotings  will  be 
announced. 


Dated:  November  23,  1992. 
A,  Cattalini. 

Acting  Chief.  Office  of  Navigation  Safety  and 
Wateni*ny  Services 
jFK  Doc.  02-29233  Filed  12-1-92,  8:45  anil 
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National  Hlgtiway  Traffic  Safety 
Administration 

Denial  of  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended. 
15  U.SC.1381.  1410a 

The  Center  for  Auto  Safety  (C\S) 
submitted  a  petition  dated  July  29, 1992. 
requesting  that  NHTSA  "investigate  and 
recall  1990  and  1991  Isuzu  Trooper 
models,  and  all  other  model  sears  with 
the  same  fuel  line  system."  The 
petitioner  did  not  allege  a  specific 
defect  in  the  fiiel  system  of  the  subjert 
vehicles,  describing  the  problem  instead 
as  "defects  that  cause  hiel  line  failure 
and  result  in  fires."  As  a  basis  for  the 
petition.  CAS  cited  reports  of  engine 
compartment  fires  in  Troopers  equipped 
with  the  2.8L  V6  engine.  The  vehicles 
subject  to  the  petition  ("subject 
vehicles")  are.  thus,  interpreted  as  all 
similarly  equipped  Isuzu  Troopers. 

C.\S  based  its  petition  on  three 
reports  of  engine  compartment  fires  in 
the  subject  vehicles.  Two  of  these 
reports  referenced  findings  of  hiel  line 
failure  by  fire  origin  experts.  The  third 
report  did  not  allege  a  cause  but  was 
represented  by  the  petitioner  as  "likely 
to  be  fiiel  line  related  because  of  the 
severity,  point  of  ignition  and  the  speed 
at  which  the  vehicle  became  consumed 

by  the  fire." 

On  September  14.  1990.  NHTSA 
received  a  safety-defect  information 
report  f.om  Isuzu  Motors  Limited 
(Isuzu)  stating  that  Isuzu  would  conduct 
a  safety-related  defect  recall  campaign 
covering  1990  and  1991  Isuzu  Trooper 
models  equipped  with  the  subject 
engine  type  and  automatic 
transmissions.  The  campaign, 
designated  by  NHTSA  as  Recall  90V- 
167.  involved  17.048  vehicles.  The 
recall  addressed  a  defect  Isuzu  had 
identified  in  the  automatic  transmission 
system  which  could  result  in  the  release 
of  transmission  fluid  from  the  oil  level 
gauge  (dipstick  tube).  According  to 
Isuzu.  leaking  transmission  oil  could 
wet  the  exhaust  manifold  and.  "in  the 
worst  case,  ignite  rubber  hoses  and  the 
like  in  the  vicinity  causing  a  fire."  The 
transmission  oil  dipstick  lube  is  located 
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directly  above  and  to  the  rear  of  the  fuel 
lines  in  the  right  rear  quadrant  of  the 
engine  compartment  of  the  subject 
vehicles. 

After  receipt  of  the  petition,  NHTSA 
reviewed  its  consumer  complaint  files 
and  found  ten  complaints  of  engine 
compartment  fires  in  the  subject 
vehicles,  including  two  of  the  vehicles 
cited  in  the  petition.  Five  of  the  reports 
were  attributed  to  an  automatic 
transmission  fluid  problem,  one  to  an 
oil  leak,  one  to  a  fuel  system  defect,  and 
three  did  not  allege  a  cause.  The  single 
complaint  alleging  fuel  system,  failure 
:nvolved  one  of  the  vehicle  fires  cited 
by  the  petitioner.  No  additional  reports 
alleging  fuel  system  failure  were 
discovered  in  the  consumer  complaint 
Pile  search. 

NHTSA  also  contacted  Isuzu  to 
r«qi;«st  information  pertaining  to  the 
alleged  defect.  Included  in  Lsuzu's 
response  were  five  additional  reports  of 
engine  compartment  fire  alleging  some 
failure  of  the  fuel  supply  system. 
Analysis  of  these  reports,  and  the  three 
submitted  with  the  petition,  found  no 
evidence  of  a  defect  trend  related  to  the 
fuel  system.  Instead,  the  seven  reports 
m-'ntioning  fuel  system  involvement 
were  found  to  allege  a  variety  of  failure 
modes,  including  abrasion  of  the  fuel 
line  from  contact  with  other  engine 
components,  inadequate  thread 
engagement  at  the  throttle  body  injector 
inlet  connection,  heat  damage  to  the 
hiel  linos  either  from  the  air  pump  by- 
pass valve,  routing  of  the  fuel  lines  too 
close  to  the  exhaust  manifold,  and 
unspecified  failure  of  the  fuel  system. 
.\s  previously  noted,  one  of  the  reports 
submit'ed  with  the  petition  did  not 
identify  any  failure  of  the  fuel  system. 
but  was  included  simply  as  another 
engi.ie  compartment  fire.  These  reports. 
rather  than  showing  evidence  of  a  defect 
trei.d.  highlight  the  absence  of  a 
common  failure  mode  in  the  fuel  system 
of  the  subject  vehicles. 

The  only  failure  mode  identified  in 
more  than  one  allegation  was  that  the 
fuel  line  was  routed  too  close  to  the 
exhaust  manifold,  cited  in  two  reports. 
One  of  these  reports  referred  to  that 
problem  as  "the  most  likely"  cause 
while  the  second  report  was  based 
solely  on  a  cursory  inspection  of  an 
engine  compartment  by  a  fire 
department  official.  In  both  cases,  the 
conclusions  were  based  on  examination 
of  an  engine  compartment  where 
extensive  fire  damage  had  occurred.  The 
petitioner's  contention  that  these  or 
other  fires  were  "positively  identified" 
as  fuel  line  related  is  not  supported  by 
the  facts.  The  characteristic  failure 
mode  of  the  automatic  transmission 
system,  as  previously  described. 


suggests  that  wetting  by  transmission  oil 
is  another,  more  likely,  cause  of  engine 
compartment  fires.  Both  of  the.<w 
reports,  as  well  as  some  of  the 
remaining  six.  described  circumstani;es 
or  symptoms  consistent  with  the 
condition  remedied  in  Recall  90V-167. 
Specifically,  long  trips  with  high  engine 
loads,  such  as  driving  in  mountainous 
area.s,  causes  the  transmission  fiuid 
temperature  to  rise  and  increases  the 
potential  for  fiuid  expulsion  through  >h^ 
transmission  filler  pipe  onto  the  hot 
engine.  Intermittent  trace  evidence  of 
sm.oke  from  under  the  hood  prior  to  the 
actual  fire,  unaccompanied  by  engine 
stalling  or  hesitation,  is  also  more 
consistent  with  a  transmission  fluid  firn 
than  a  fuel  fed  fire.  In  any  event. 
NHTSA's  examination  of  the  fuel 
supply  system  in  the  subject  vehicles 
does  not  support  a  finding  of  either 
improper  routing  or  mounting  of  the 
fuel  linos. 

It  is  noteworthy  that  the  only  ronimon 
element  identified  in  the  com.plaints 
received  from  the  petitioner  and  Isuzu 
is  that  ail  eight  involved  vehicles  are 
equipped  with  automatic  transmissions, 
though  almost  half  of  the  subject 
vehicles  are  equipped  with  manual 
transmissions.  Since  the  fuel  supply 
system  is  the  same  in  all  subject 
vehicles,  the  absence  of  such  fires  in 
those  equipped  with  manual 
transmission  would  not  be  expected  for 
a  defect  involving  the  fuel  system.  After 
review  of  all  available  information,  no 
evidence  of  a  safety-related  defect  tren.'l 
involving  the  fuel  supply  system  was 
discovered. 

In  consideration  of  the  available 
information  it  was  concluded  that  there 
was  not  a  reasonable  possibility  that  an 
order  concerning  the  notification  and 
remedy  of  a  safety-related  defect  in 
relation  to  the  petitioner's  allegations 
would  be  issued  at  the  conclusion  of  an 
investigation.  Since  no  evidence  of  a 
safety-related  defect  trend  was 
discovered,  further  commitment  of 
resources  to  determine  whether  such  a 
trend  may  exist  does  not  appear  to  be 
warranted.  Therefore,  the  petition  is 
hereby  denied. 

Authority:  Sec.  124,  Pub.  L.  93-19:.  88 
Stat.  1470  (15  U.S.C.  1410a);  delega'ior.s  of 
authority  at  49  CFR  1.50  and  501  8. 

Issued  on.  November  25,  1992. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement 
|FR  Doc.  92-29167  Filed  12-1-92,  fi  4.5  a-r.! 
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Saint  Lawrence  Seaway  Development 
Corpoiatlon 

Advisory  Board;  Meeting 

Pursuant  to  .section  10(31(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  app.  li  notice  is 
hereby  given  of  a  meeting  of  the 
AdvLscry  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  af  11  a.m.,  December  q,  iqc)2.  at  the 
Corporation's  Administratioii 
Headquarters,  room  5424,  400  7th 
Street.  SW  .  Washington,  DC,  via 
conference  call.  The  agenda  for  this 
m.eefing  will  be  as  follows:  Opening 
Remarks,  Consideration  of  Minutes  of 
Past  Meeting:  Review  of  Programs; 
Business,  and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  liniitHd  to  the 
space  available.  With  the  approval  of 
the  Administrator,  members  of  the 
public  may  present  oral  sta?e;i,Hi:is  at 
the  meeting  Persons  wishing  further 
information  should  contact  not  Inter 
than  December  4, 1992.  Marc  C.  Owen. 
Advisory  Board  Liaison.  Samt  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  SW..  Washington,  DC 
2059Q; 202-366-0091. 

Any  member  of  the  public  m.ay 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issufd  at  Washingfnr.,  DC  on  Novem'oer  24, 
1Q92 
Marc  C.  Owen. 

Advisorf  Board  Lrjnon 

[FR  Doc  92-2914&  Fi'.od  12-1-42:  «  <^  a.-nl 

BiLUNO  CODE  Ml  0-61 -M 


DEPARTMENT  OF  THE  TREASURY 
[Number:  15-24] 

Authority  of  Deputy  Assistant 
Secretary  (Regulatory,  Tariff  and  Trade 
Enforcement) 

Ncivem'aer  24.  1992. 

1.  Delegation.  By  virt;ae  of  the 
authority  vested  in  the  Assi.stant 
SecretarV  (Enforrjement)  -inder  Treasury 
Order  (f  Oj  101-05, 1  htreby  delegate  to 
the  Deputy  Assistant  SiTretary 
(Regulatory,  Tariff  and  Trade 
Enforcement)  the  authority  t;)  take  final 
action  with  respect  to  any  petition  for 
remission,  mitiga'icn,  or  canreliat-on  of 
any  claim  (including  claim  fnr 
liquidated  d.-,r.iages],  fine,  or  penalty 
(including  forfeiture)  incurred  or  arising 
under  the  Tariff  Act  cf  1^30.  as 
an-iended,  or  any  other  law  to  the  extent 
that  it  is  administered  by  tl:'^  US 
Customs  Service. 

2.  Cancellation.  Treasury  Directive 
1=5-24.  '•.\uthority  of  Dep-uty  As.-'-tint 
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1992 
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Secretary  (Regulatory,  Tariff  and  Trade 
Enforcement),"  dated  September  29. 
1986,  IS  superseded. 

3.  Authority  TO  101-05,  ■Reporting 
Relationships  and  Supervision  of 
Officials,  Offices  and  Bureaus, 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 


4  Office  of  Primary  Interest.  Office  of 
the  Assistant  Secretary  fEnforcement), 
Peter  K.  Nunez, 

Assistanl  Secretary  lEnforsernenl! 

IFR  D<x:   92-29166  Fileii  12-1-92,  8  45  am! 

BILUNG  CODE  M10-2S-M 


UMI 


57089 
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Federal  Register 

Vol    57.  No.  232 

Wednesday.  December  2.  1992 


Th)s  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  undef 
the  "Government  in  the  SunsNne  AcT  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TME  AND  DATE:  11:00  a.m..  Monday. 

December  7.  1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Resen'e  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
pre\'iously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting. 


Dated:  November  27.  1992. 
William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  92-29294  Filed  11-30-92,  10  17 

am) 

BtUmC  CODE  6210-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  November  30,  1992. 

A  closed  meeting  will  be  held  on 
Tuesday,  December  1,  1992.  at  2:30  p.m 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8),  (9){i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting 


Commissioner  Beese,  as  duty  office.^ 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  1. 1992.  at  2:30  p.m  ,  wi!!  be 

Institution  of  injunctive  actions 
Institution  of  administrative  procetHiing  i,f 

an  enforcement  nature 
Settlement  of  injunctive  actions 
Settlement  of  administrative  proceed!  i-.^  of 

an  enforcement  nature. 
Opinions.  '  ' 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Rosenblum  at  (202)  272-2300. 

Dated.  November  27,  1992 
(onatiian  G.  Katz. 

Secretary 

IFR  Doc  92-29320  Filed  11-30-92,  12  02 
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Presidential  Documents 


Title  3— 

The  President 


;?R  LV>c.  92-29441 
Filed  12-1-92;  11:27  am] 
-RilMng  code  3195-01-M 


Memorandum  of  November  30,  1992 

Memorandum  for  the  Heads  of  Executive  Departments   and 
Agencies  i 


Puerto  Rico  is  a  self-governing  territor>'  of  the  United  States  whose  residents 
have  been  United  States  citizens  since  1917  and  have  fought  valorously 
in  five  wars  in  the  defense  of  our  Nation  and  the  hberty  of  others. 

On  July  25,  1952,  as  a  consequence  of  steps  taken  by  both  the  United 
States  Governmeflt  and  the  people  of  Puerto  Rico  voting  in  a  referendum. 
a  new  constitution  was  promulgated  establishing  the  Commonwealth  of  Puer- 
to Rico.  The  Commonwealth  structure  provides  for  self-government  in  respect 
of  internal  affairs  and  administration,  subject  to  relevant  portions  of  the 
Constitution  and  the  laws  of  the  United  States.  As  long  as  Puerto  Rico 
is  a  territory,  however,  the  will  of  its  people  regarding  their  political  status 
should  be  ascertained  periodically  by  means  of  a  general  right  of  referendum 
or  specific  referenda  spoiisored  either  by  the  United  States  Government 
or  the  Legislature  of  Puerto  Rico. 

Because  Puerto  Rico's  degree  of  constitutional  self-government,  population. 
and  size  set  it  apart  from  other  areas  also  subject  to  Federal  jurisdiction 
under  Article  IV,  section  3,  clause  2  of  the  Constitution.  I  hereby  direct 
all  Federal  departments,  agencies,  and  officials,  to  the  extent  consistent 
with  the  Constitution  and  the  laws  of  the  United  States,  henceforward  to 
treat  Puerto  Rico  administratively  as  if  it  were  a  State,  except  insofar  as 
doing  so  with  respect  to  an  existing  Federal  program  or  activity  would 
increase  or  decrease  Federal  receipts  or  expenditures,  or  would  seriously 
disrupt  the  operation  of  such  program  or  activity.  With  respect  to  a  Federal 
program  or  activity  for  which  no  fiscal  baseline  has  been  established,  this 
memorandum  shall  not  be  construed  to  require  that  such  program  or  activity 
be  conducted  in  a  way  that  increases  or  decreases  Federal  receipts  or  expendi- 
tures relative  to  the  level  that  would  obtain  if  Puerto  Rico  were  treated 
other  than  as  a  State. 

If  any  matters  arise  involving  the  fundamentals  of  Puerto  Rico's  status, 
they  shall  be  referred  to  the  Office  of  the  President. 

This  guidance  shall  remain  in  effect  until  Federal  legislation  is  enacted 
altering  the  current  status  of  Puerto  Rico  in  accordance  with  the  freely 
expressed  wishes  of  the  people  of  Puerto  Rico. 

The  memorandum  for  the  heads  of  executive  departments  and  agencie'S 
on  this  subject,  issued  July  25, 1961,  is  hereby  rescinded. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  November  30,  1992. 
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Code  of  Federal  Regulations  or  what 
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Federal  Register  without  reading  the 
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Federal  Register  Index,  or  both. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appUcabONy  and  legal  effect  moet  of  «Mch 
are  keyed  to  and  codHied  In  the  Code  of 
Federal  Regulatlona.  which  la  publehed  under 
50  titles  pursuwtt  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regiiations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

7  CFR  Part  1«24 

RIN0575-AB11 

Construction  and  Repair 

agency:  Fanners  Home  Administration, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  is  amending  its 
regulations  to  implement  the  provisions 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  to  remove  a 
sentence  that  restricts  random 
development  of  sites  in  open  country.  A 
paragraph  is  added  to  explain  site 
approval  in  remote  rural  areas.  Tlie 
intended  effect  of  this  action  is  to 
strengthen  the  Agency's  mission  of  rural 
development. 

EFFECTIVE  DATE:  January  4, 1993. 
FOn  FURTHER  MFOfUUTION  CONTACT: 
Billy  J.  Chapman,  Senior  Loan 
Specialist,  at  Farmers  Home 
Administration,  USDA,  room  5464, 
South  Agriculture  Building,  14th  and 
Independence  SW.,  W(>.hington,1X3 
20250,  Telephone  (202)  720-1485. 
SUPPLEMENTARY  INFORMATIOt«:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor  becaiue 
there  is  no  substantial  change  from 
practices  under  existing  rules  that 
would  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
is  no  major  increase  in  cest  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographical  regions  or 
significant  adverse  effects  on 
competition,  employment,  pfoductlvity, 
innovation  or  in  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Background 

A  proposed  rule  was  published  in  the 
Federal  Register  (56  PR  28350)  on  June 
20, 1991.  It  proposed  to  remove 
language  from  the  regulation  regarding 
random  development  of  sites  in  open 
country,  and  include  language  that 
allows  approval  of  such  sites.  The 
public  was  invited  to  comment  on  the 
proposed  rule  imtil  August  19, 1991. 
Two  comments  were  received  from  the 
public  and  were  carefully  considered. 
This  final  rule  is  published  as  proposed 
without  changes. 

Discussion  of  CommeDts  (56  FR  28350) 

The  two  comments  received  from  the 
public  were  both  addressing  the  same 
issues.  Both  state  that  unless  additional 
amendments  are  made  to  the 
regulations,  FmHA  will  continue  to 
deny  a  loan  on  the  grounds  that  the  site 
is  not  conveniently  located  to  various 
services.  They  further  emphasize  that 
FmHA  should  not  distinguish  a  site 
located  in  a  remote  rural  area  from  (hat 
located  in  a  small  town  on  the  basis 
other  than  the  nature  of  the  site  and  its 
use  for  housing  as  opposed  to  the 
proximity  of  the  site  to  various  services. 

FmHA  disagrees  vdth  the  conclusions 
reached  by  the  commentators  and 
maintains  that  the  change  made  meets 
the  full  intent  of  the  law  and  is 
sufficient  to  stop  denial  of  loans  just 
because  they  are  remote.  The  change 
removed  the  impediment  in  the 
regulation  which  barred  making, 
insuring,  or  guaranteeing  a  loan  because 
the  property  is  excessively  rural  in 
character  or  excessively  remote.  With 
the  change,  any  sites,  whether  in  a 
remote  rural  area  or  not,  can  qualify  if 
that  site  provides  a  desirable,  safe, 
functional,  convenient,  and  attractive 
environment  for  the  family.  It  also  treats 
all  sites  aUke  with  regard  to  market 
demand.  The  changes  requested  by  the 
commentators  would  promote  the  use  of 
remote  sites  in  lieu  of  sites  in 
established  communities. 

Regulatory  Flexibility  Act 

La  Verne  Ausman,  Administrator  of 
Farmers  Home  Administration,  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulatory  changes  affect 
FmHA  processing  and  servicing  of 


insured  and  guaranteed  rural  housing 
loans, 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment, 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Intergovernmental  Consultation 

For  the  reason  set  forth  in  the  final 
rule  related  Notice  to  7  CFR  part  3015. 
subpart  V,  48  FR  29115,  June  24,  1983. 
this  program/activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Civil  Justice  Reform 

This  document  has  been  reviewed  in 
accordance  with  Executive  Order  (EO) 
12778.  It  is  the  determination  of  FmHA 
that  this  action  does  not  unduly  burden 
the  Federal  Court  Systems  in  that  it 
meets  all  applicable  standards  provided 
in  section  2  of  the  EO. 

Program  Afiiected 

This  change  affects  a  program  Hsted 
in  the  catalog  of  Federal  Domestic 
Assistance  imder  10.410,  Very  Low  and 
Low  Income  Housing  Loans. 

List  of  Sub)ects  in  Part  1924 

Housing  standards,  Low  and  moderate 
income  housing,  Rural  areas. 

Therefc  e.  part  1924.  chapter  XVm, 
title  7  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1924— CONSTRUCTION  AND 
REPAIR 

1.  The  authority  citation  for  part  1924 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C  1480; 
5  U.S.C  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  C — Planning  and  Perfonmlng 
Site  Development  Work 

2.  Section  1924.107  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e),  paragraph  (e)(l)(iii),  and 
adding  paragraph  (e)(l  '(iv)  to  read  as 
follows: 
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11924.107    Location. 
,         •         •         •         • 

(e)  A  scattered  site  must  be  planned 
and  developed  under  this  subpart, 
subpart  A  of  part  1944.  and  subpart  G 
of  part  1940  of  this  chapter,  with 
particular  emphasis  on  location  as 
specified  in  §  1940.304  of  this  chapter. 
A  scattered  site  must  comply  with  all  of 
the  following; 
(1)  •   •   • 

(iii)  May  be  a  site  located  within  a 
subdivision  which  has  HUD  or  VA 
acceptance  that  meets  the  requirements 
of  §  1924.119(c)  of  this  subpart,  or 

Uv)  May  be  a  site  located  in  open 
country  or  a  remote  rural  area. 
•        •        •        •        • 

Dated:  Kovember  4,  1992. 
La  Veme  Ausman, 
Administrator.  Farmers  Home 
Adwinistrcition. 
[FR  Doc  92-29186  Filed  12-2-92;  845  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  92-CE-27-AD:  Amendment  39- 
8429;  AD  92-2&-021 

Airworthiness  Directives;  Piper  Aircraft 
Corporation  PA-31  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Final  rule. 

summary;  ThiS  amendment  supersedes 
Airworthines?  Directive  (AD)  80-20-04, 
which  currently  requires  repetitive 
inspections  of  th ^  engine  baffle  seals  to 
ensure  that  ihey  are  all  positioned 
properly  on  certain  Piper  Aircraft 
Corporation  (Piper)  PA-31  series 
airplanes,  and,  as  terminatir.]  action  for 
the  repetitive  inspections,  reinforcement 
of  any  baffie  seal  that  is  positioned 
improperly.  Several  reports  have  been 
received  of  i.-nproperly  positioned 
bafHes  that  had  been  reinforced.  This 
action  will  (1)  retain  the  inspection 
requirement  of  AD  80-20-04,  but  will 
not  allow  for  a  termination  of  the 
repetitive  inspections;  and  (2)  allow  the 
option  of  the  reinforcement  or  the 
installation  of  Lhicker  baffle  seals  if 
baffle  seals  are  improperly  positioned. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  improper  sealing  of 
the  baffle  seals  to  the  engine  cowling, 
which  could  result  in  high  engine 
operating  temperatures. 
DATES:  Effective  January  22, 1993. 

The  incorporation  by  reference  of 
certain  publicacions  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  22. 
1993. 

ADDRESSES:  Service  information  that  ft 
applicable  to  this  AD  may  be  obtained 
from  the  Piper  Aircraft  Corporation, 
2926  Piper  Drive,  Vero  Beach.  Florida 
32960.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Room  1558.  601  E.  12th  Street.  Kansas 
City.  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Juanita  Craft-Lloyd.  Aerospace  Engineer. 
Propulsion  Branch.  iW&nta  Aircraft 
Certification  Office.  1669  Phoenix 
Parkway.  Suite  210C.  Atlanta.  Georgia 
30349;  telephone  (404)  991-3810; 
Facsimile  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Piper  PA- 
31  series  airplanes  was  published  in  the 
Federal  Register  on  June  5. 1992  (57  FR 
23978).  The  action  proposed  to 
supersede  AD  80-20-04,  Amendment 
39-3925  (45  FR  64168,  September  29. 
1980).  with  a  new  AD  that  would  retain 
the  inspection  and  reinforcement 
requirements  of  AD  80-20-04,  but 
would  not  allow  for  the  termination  of 
the  repetitive  inspections.  The 
reinforcement  would  be  accompUshed 
in  accordance  with  Piper  Service 
Bulletin  (SB)  No.  693.  dated  July  28. 

1980.  ^  „    J  J 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  believes  that 
accomplishment  of  the  procedures  in 
Piper  SB  No.  693  is  not  the  solution  to 
the  baffle  problem,  particularly  with 
older  baffie  seals.  This  commenter  states 
that  these  procedures  have  been 
successful  only  in  a  few  instances,  and 
recommends  that  this  requirement  be 
deleted  from  the  proposed  AD.  The  FAA 
concurs  that  the  reinforcement  specified 
in  Piper  SB  693  is  not  a  modification 
that  provides  a  long-term  solution  to  the 
baffle  problem,  which  is  why  the  FAA 
has  included  the  50  hour  time-in-service 
(TIS)  repetitive  inspection  requirement 
in  the  proposed  AD.  Therefore,  the 
proposed  AD  is  unchanged  as  a  result  of 
this  comment. 

This  same  commenter  recommends 
(1)  increasing  the  width  of  the  baffle 
seals  1.5  inches;  and  (2)  utilizing 
neoprene  fabric  instead  of  the  felt  seal 
used  under  the  engine  oil  pan/induction 


chamber,  against  the  engines  on  the 
front  baffles,  and  at  the  engine  mounting 
lord  mounts.  The  commenter  suggests 
that  patterns  of  this  neoprene  fabric  be 
provided  so  that  this  fabric  may  be 
uUlized  instead  of  the  expensive  factory 
replacement  baffles.  The  FAA  does  not 
concur  because  (1)  experience  has 
shown  that  longer  seals  will  either  sag 
down  or  fold  over,  which  leaves  a  gap 
between  the  baffle  and  the  nacelle  and 
prevents  a  proper  air  seal;  and  (2)  the 
felt  around  the  engine  is  not  only  an  air 
seal,  but  also  serves  as  a  chaffing 
protection  between  the  baffle  and 
engine  or  nacelle  to  prevent  metal  to 
metal  contact  (neoprene  fabric  may  not 
function  the  same  way).  The  proposed 
AD  remains  unchanged  as  a  result  of 

these  comments.  ^      u      j 

Another  commenter  states  that,  based 
upon  experience  with  the  inspection 
and  modification  of  baffle  seals  in 
accordance  with  Piper  SB  No.  693.  the 
baffle  seals  fold  back  because  (1)  the 
factory  installed  baffle  material  is  too 
thin  and  is  easily  folded  back  when  the 
cowls  are  reinstalled  without  carehiUy 
positioning  the  seals  forward;  (2)  the 
baffle  seals  are  cut  too  short  and  are 
blown  back  by  air  pressure;  and  (3) 
when  the  reinforcement  of  the  baffle 
seals  is  accomplished  in  accordance 
with  Piper  SB  No.  693.  the  forward 
baffle  deteriorates  further  and  the 
weight  of  the  reinforcement  material 
causes  the  forward  seal  to  bend  or  sag 
forward  because  the  reinforcement  is 
glued  and  riveted  only  to  the  seal  and 
does  not  attach  to  the  metal  baffle.  The 
commenter  suggests  that  AD  80-20-04 
be  removed  and  replaced  with  a  new 
AD  that  allows  the  installation  of  baffle 
seals  with  material  that  is  thicker  than 
the  original  Piper  material,  which  does 
not  break  down,  fold  over,  or  lose 
stiffaess.  The  FAA  is  aware  of  thicker 
material  that  will  provide  at  least  the 
same  chaffing  protection  as  the  original 
material  and  concurs  that  the  pr- posed 
AD  should  allow  for  this  installation. 
Since  the  NPRM  proposed  the  removal 
of  AD  80-20-04,  the  only  change  to  the 
proposal  will  be  the  option  of  in-tailing 
thicker  (Vs  inch)  seal  material  in 
accordance  with  Piper  Kit  764  093  as 
referenced  in  Piper  Service  Letter  No. 
875.  dated  May  11,  1981.  or  an  FAA- 
approved  equivalent,  and  then 
repetitively  inspecting  the  baffle  seals  at 
100-hour  TIS  intervals  instead  of  50- 
hour  TIS  intervals. 

No  comments  were  received  on  the 
FAA's  determination  of  the  cost  to  the 

After  careful  review  of  all  available 
information  including  the  service 
information  and  the  comments 
discussed  above,  the  FAA  has 
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determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  (1)  the 
option  of  installing  thicker  (^/fc  inch)  seal 
material  in  accordance  with  Piper  Kit 
764  093  as  referenced  in  Piper  Service 
Letter  No.  875,  dated  May  11. 1981,  or 
an  FAA-approved  equivalent,  and  then 
repetitively  Inspecting  the  baffle  seals  at 
100-hour  TIS  intervals  instead  of  50- 
hour  TIS  intervals:  and  (2)  minor 
editorial  corrections.  The  FAA  has 
determined  that  the  addition  of  this 
installation  option  and  the  minor 
editorial  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

The  FAA  estimates  that  2,448 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AO,  that  it  will  take 
approximately  .5  workhours  per 
airplane  to  accomplish  the  required 
inspection,  and  that  the  average  labor 
rate  is  approximately  $55  an  hour.  Since 
an  owner/operator  who  holds  a  private 
pilot  certificate  as  authorized  by  FAR 
43.7  is  allowed  to  accomplish  the 
required  inspection,  the  only  cost 
impact  upon  the  public  would  be  the 
time  it  takes  to  accomplish  this 
inspection. 

The  airplane  operator  has  the  option 
of  installing  thicker  baffle  seals  and  then 
extending  ^e  repetitive  inspection 
interval  time  from  50  hours  TIS  to  100 
hours  TIS.  This  installation  will  take 
approximately  1  woridiour  to 
accomplish  at  an  average  labor  rate  of 
$55  an  hour.  Parts  cost  $1,568.  Based  on 
these  figures,  the  cost  impact  upon  any 
U.S.  operator  who  wishes  to  accomplish 
this  baffle  seal  installation  is  $1,623  per 
airplane.  The  only  difference  between 
this  AD  and  AD  80-20-04.  which  will 
be  superseded  by  this  action,  is  the  time 
incurred  through  repetitive  interval 
inspections  and  the  cost  to  install 
thicker  baffle  seals,  if  desired.  If  this 
installation  were  accomplished,  the 
time  incurred  through  repetitive  interval 
inspections  will  be  reduced  50  percent. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    [Anwndad] 

2.  Section  39.13  is  amended  by 
removing  AD  80-20-04,  Amendment 
39-3925  (45  FR  64168,  September  29, 
1980],  and  by  adding  the  following  new 
airworthiness  directive: 

92-26-02    Piper  Aircraft  Corporation: 

Amendment  39-6429;  Docket  No.  92- 
CE-27-AD.  Supersedes  AD  80-20-04, 
Amendment  39-3925. 

Applicability:  Model  PA-31,  PA-31-300, 
and  PA-31-325  airplanes  (serial  numbers 
31-2  through  31-8012089),  and  Model  PA- 
31-350  airplanes  (serial  numbers  31-5001 
through  31-8052199),  certificated  in  any 
category. 

Compliance:  Required  initially  within  the 
next  50  hours  time-in-service  (TIS)  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  (compliance  with  AD  80-20- 
04,  Amendment  39-3925),  and  thereafter  as 
indicated. 

To  prevent  improper  sealing  of  the  baffle 
seals  to  the  engine  cowling,  which  could 
result  in  high  engine  operating  temperatures, 
accomplish  the  following: 

(a)  Visually  inspect  the  engine  baffle  seals 
for  proper  positioning  by  using  a  light  and 
looking  in  air  inlets  and  access  doors  to 
ensure  that  forward  seals  and  lower  aft  seals 
are  all  feeing  forward  and  not  blown  back. 

(b)  If  baffle  seals  are  improperly  positioned 
(blown  back),  prior  to  further  flight, 
accomplish  one  of  the  following: 

(1)  Reinforce  the  seals  in  accordance  with 
the  instructions  in  Piper  Service  Bulletin  No. 
693,  dated  July  28, 1980,  and  reinspect  as 
specified  in  paragraph  (a)  of  this  AD  at 
Intervals  not  to  exceed  50  hours  TIS. 


(2)  Install  thicker  baffle  seals  in  accordance 
with  Piper  Kit  764  093  as  referenced  in  Piper 
Service  Letter  875,  dated  May  11, 1981.  or  an 
FAA-approved  equivalent,  unless  already 
accomplished,  and  reinspect  in  accordance 
with  paragraph  (a)  of  this  AD  at  intervals  not 
to  exceed  100  hours  TIS. 

Note  1:  The  accomplishment  of  the  baffle 
seals  reinforcement  or  installation  in 
accordance  with  paragraph  (b)(1)  or  (b)(2), 
respectively,  does  not  eliminate  the  repetitive 
inspection  requirement  of  this  AD. 

(c)  The  repetitive  inspections  required  by 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD  may 
be  performed  by  the  owner/operator  holding 
at  least  a  private  pilot  certificate  as 
authorized  by  FAR  43.7,  and  must  be  entered 
info  the  aircraft  records  showing  compliance 
with  this  AD  in  accordance  with  FAR  43.11. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alt emaUve  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  Suite  210C 
Atlanta,  Georgia  30349.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspieclor,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AiJ,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(f)  The  reinforcement  required  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Service  Bulletin  No.  693,  dated  July  28, 1980 
The  installation  required  by  this  AD  shall  he 
accomplished  in  accordance  with  Piper  Kit 
764  093  as  referenced  in  Piper  Service  Letter 
No.  875,  dated  May  11,  1981.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  the 
Piper  Aircraft  Corporation,  2926  Piper  Drive, 
Vero  Beach.  Florida  32960.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  7no 
Washington,  DC. 

(g)  This  amendment  (39-8429)  5upersedes 
AD  80-20-04,  Amendment  39-3925. 

(h)  This  amendment  (39-8429)  becomes 
effective  on  January  22, 1993. 

Issued  in  Kansas  City,  Missouri,  on 
November  24,  1992. 
Gerald  W.  Pierce. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service 
[FR  Doc.  92-29259  Filed  12-2-92;  8:45  am 
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Coast  Guard 

33  CFR  Part  117 
[CGD7-92-M] 

Drawbridge  Operation  Regulations; 
Gulf  Intracoastal  Waterway,  FL 

AGENCY:  C3a?t  Guard.  DOT. 
ACTION:  Ten-  o  jrar>-  final  rule  with 
request  for  corr.~ients. 


summary;  The  Coast  Guard  is 
temporarily  changing  the  regulations 
governing  tc-.r  drawbridges  for  60  days 
beginning  December  1.  1992,  to  test 
proposed  revisions  to  their  operating 
schedules  ^v-.-ee  of  the  drawbridges  are 
over  the  Cdi  Ir.fiacoastal  Waterway;  the 
Ringling  Caasewav  Drawbridge,  mile 
73.6.  at  Sarasota,  the  Cortez  Drawbridge, 
mile' 87. 4  et  Cortez,  and  the  Anna  Maria 
Drawbridge  ir.-le  89.2,  at  Bradenton. 
The  founh  dr^^Hbridge  is  the  State  Road 
789  bridge  over  New  Pass,  mile  0.0,  at 
Sarasota. 

DATES:  Corr.mer.ts  must  be  received  on 
or  before  Jar.  ^iry  15,  1993.  This  rule  is 
effective  en  December  1,  1992.  and 
terminates  en  iar.uary  31,  1992. 
ADDRESSES  CcTiments  may  be  mailed  to 
Commander  f  -.an),  Seventh  Coast  Guard 
District.  909  SE.  1st  Avenue.  Miami. 
Florida  33131-3050,  or  may  be 
delivered  to  room  406  at  the  above 
address  between  8  am.  and  3  p.m.. 
Monday  Utrcugh  Friday,  except  Federal 
hohdays.  For  information  concerning 
comments  the  ieiephone  number  is 
(305)536-4101 

The  Comxander,  Seventh  Coast 
Guard  District  maintains  the  public 
docket  for  this  rulemaking.  Comments 
will  becon-.e  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ian  MacCartnev.  Project  Manager. 
Bridge  Section,  at  (305)  536-4103. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD7-92-44)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
commant.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing.  If  not  practical,  a  second  copy  of 
any  bound  material  is  requested. 
Persons  wanting  acknowledgment  of 


receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 

envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  pubUc 
hearing  bv  wTiting  to  Mr.  Ian 
MacCartn'ey  at  the  address  under 
"ADDRESSES."  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 
Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Ian 
MacCartnev,  Project  Manager,  and 
Lieutenant  J.M.  Losego,  Project  Counsel. 

Background  and  Purpose 

On  Mav  8,  and  June  29,  1992.  the 
Coast  Guard  published  four  notices  of 
proposed  rulemaking  entitled 
Drawbridge  Operation  Regulations  in 
the  Federal  Register  (CGD7-92-25, 
Drawbridge  Operation  Regulations;  Gulf 
Intracoastal  Waterways,  FL.  57  FR 
19833;  CGD7-92-26,  Drawbridge 
Operation  Regulations;  Gulf  Intracoastal 
Waterway.  FL.  57  FR  19834;  CGD7-92- 
28.  Drawbridge  Operation  Regulations; 
New  Pass.  FL.  57  FR  19835;  and  CGD7- 
92-27,  Drawbridge  Operation 
Regulations;  Gulf  Intracoastal 
Waterway.  FL.  57  FR  28816).  This  60 
day  test  is  being  made  to  determine 
whether  the  proposed  changes  to  the 
regulations  would  relieve  highway 
traffic  congestion  while  still  meeUng  the 
reasonable  needs  of  navigation. 

Discussion  of  Proposed  Amendments 

The  Ringling  drawbridge  presently 
opens  on  signal  except  that  from  7:30 
a.m.  to  6  p.m  ,  the  draw  need  open  only 
on  the  hour  and  half  hour.  In  response 
to  a  request  ft-om  the  Sarasota/Manatee 
Metropolitan  Planning  Organization 
(MPO)  and  the  Florida  Department  of 
Transportation  (FDOT).  the  bridge 
owner,  the  half  hour  opening  schedule 
during  this  test  will  commence  30 
minutes  earlier  at  7  a.m.  instead  of  7:30 
a.m.  This  should  reduce  early  morning 
traffic  congestion  caused  by  bridge 


openings. 

The  Cortez  and  Anna  Maria 
drawbridges  presently  open  on  signal; 
except  that  ft-om  9  a.m.  to  6  p.m.  on 
Saturdays,  Sundays  and  Federal 
holidays,  the  draw  need  open  only  on 
the  hour,  quarter  hour,  half  hour  and 


three-quarter  hour.  From  December  1  to 
May  31.  Monday  through  Friday,  fi-om 
9  a.m.  to  6  p.m..  the  draw  need  open 
only  on  the  hour,  quarter-hour,  half- 
hour,  and  three-quarter  hour.  In 
response  to  a  request  fi-om  the  MPO  and 
FDOT  for  a  30  minute  opening 
schedule,  the  Coast  Guard  has  evaluated 
the  impact  on  navigation  and  highway 
traffic  and  determined  that  a  20  minute 
schedule  may  be  more  appropriate. 

The  New  Pass  drawbridge  presently 
opens  on  signal;  except  that  ft-om  7  a.m. 
to  6  p.m.  Monday  through  Friday, 
except  Federal  holidays,  and  ft-om  10 
a.m.  to  6  p.m.  on  Saturdays,  Sundays, 
and  Federal  holidays,  the  draw  need 
open  only  on  the  hour,  20  minutes  past 
the  hour  and  40  minutes  past  the  hour. 

In  response  to  a  request  from  the  MPO 
and  FDOT,  the  Coast  Guard  evaluated 
the  navigational  impacts  and 
determined  that  the  strong  cross  winds, 
heavy  currents  and  extensive  shoaling 
near  the  bridge  create  holding 
conditions  that  could  become  unsafe  for 
navigation  if  the  opening  schedule  is 
extended  to  30  minutes.  The  Coast 
Guard  cannot  support  a  30  minute 
opening  schedule  but  does  propose 
extending  the  existing  20  minute 
schedule.  These  changes  should  reduce 
traffic  delays  without  unreasonably 
impacting  navigation. 

Regulatory  Evaluation 

This  rule  is  considered  to  be  not 
major  under  Executive  Order  12291  and 
not  significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  hill  regulatory  evaluation 
is  unnecessary.  We  conclude  this 
because  the  rule  exempts  tugs  with 
tows. 
Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.1,  tne  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  tugs  with  tows  are  exempt  from 
this  proposal,  the  economic  impact  is 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 
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Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B, 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
"ADDRESSES." 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  In  §  117.287,  paragraphs  (c),  (d)  (1) 
and  (2)  are  temporarily  revised  to  read 

as  follows: 

§  1 1 7.287    Gulf  Intracoastal  Waterway. 

•        *        *        •        * 

(c)  The  draw  of  the  Ringling 
Causeway  (SR  780)  bridge,  mile  73.6,  at 
Sarasota,  shall  open  on  signal;  except 
that,  from  7  a.m.  to  6  p.m.,  the  draw 
need  open  only  on  the  hour  and  half 
hour. 

(d)(1)  The  draw  of  the  Cortez  (SR  684) 
bridge,  mile  87.4,  shall  open  on  signal; 
except  that  from  7  a.m.  to  6  p.m.,  the 
draw  need  open  only  on  the  hour, 
twenty  minutes  past  the  hour  and  forty 
minutes  past  the  hour. 

(2)  The  draw  of  the  Anna  Maria  (SR 
64)  bridge,  mile  89.2,  shall  open  on 
signal;  except  that  from  7  a.m.  to  6  p.m., 
the  draw  need  open  only  on  the  hour, 
twenty  minutes  past  the  hour  and  forty 
minutes  past  the  hour. 

3.  Section  117.311  is  temporarily 
revised  to  read  as  follows: 


1117.311    NawPaaa. 

The  draw  of  the  State  Road  789 
bridge,  mile  0.0,  at  Sarasota,  shall  open 
on  signal;  except  that,  from  7  a.m.  to  6 
p.m.,  the  draw  need  open  only  on  the 
hour,  twenty  minutes  past  the  hour  and 
forty  minutes  past  the  hour.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  a  situation  where 
a  delay  would  endanger  life  or  property 
shall,  upon  proper  signal,  be  passed  at 
any  time. 

Dated:  November  12, 1992. 
Williun  P.  Leahy, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District. 

[FR  Doc.  92-29348  Filed  12-2-92;  8  45  am) 
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33  CFR  Part  165 

[COTP  Baitimora,  MD  Regulation  92-05-32] 

Safety  Zona  Regulation:  Little  Round 
Bay,  Severn  River,  MD 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  establishing 
safety  zones  for  the  Southern 
Distribution  Office  Department  of 
Baltimore  Gas  and  Electric  in  the  Little 
Roimd  Bay  region  of  the  Severn  River, 
MD.  Baltimore  Gas  and  Electric  will  be 
installing  three  conductor,  submarine 
cables  across  the  Little  Round  Bay.  This 
installation  will  begin  from  St.  Helena 
Island  and  continue  west  to  the 
mainland  at  Ridgley  Road  in  Anne 
Arundel  County,  MD.  These  safety 
zones  are  needed  to  protect  commercial 
and  recreational  vessel  traffic  and  to 
provide  for  the  safety  of  hfe  and 
property  on  navigable  waters.  Entry  into 
this  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
EFFECTIVE  DATE:  This  regulation  becomes 
effective  on  November  17, 1992,  at  8 
a.m.  and  terminates  at  5  p.m.,  December 
11, 1992,  unless  sooner  terminated  by 
the  Captain  of  the  Port.  Baltimore, 
Maryland.  Hours  of  operation  will  be 
from  8  a.m.  to  5  p.m.  daily. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Mark  R.  Williams,  U.S.  Coast 
Guard.  Marine  Safety  Office  Baltimore, 
U.S.  Custom  House,  40  South  Gay 
Street,  Baltimore.  Maryland  21202- 
4022,  (410)  962-5105. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  (NPRM)  has  not 
been  pubUshed  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  from  the  date  of 
Federal  Register  pubHcation. 


Specifically,  the  Southern  Distribution 
Department  of  BaltimoT^  Gas  and 
Electric  Company  requested  Coast 
Guard  assistance  on  October  20, 1992. 
leaving  insufficient  time  to  publish  an 
NPRM  in  advance  of  the  event. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  any  damage  to  vessels 
or  equipment  which  could  be  caused  by 
vessels  interfering  with  or  underway 
near  the  cable  operation. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Mark  R.  Williams,  project  officer 
for  the  Captain  of  the  Port,  Baltimore, 
Maryland  and  LCDR  K.B.  Letoumeau, 
project  counsel,  Fifth  Coast  Guard 
District  legal  staff. 

Discussion  of  Regulation 

On  October  20,  1992  Baltimore  Gas 
and  Electric  requested  Coast  Guard 
assistance  during  the  installation  of 
three  conductor,  submarine  cables 
across  the  Little  Round  Bay  region  of  the 
Severn  River  Maryland  to  take  place 
November  16, 1992  to  December  11, 
1992.  The  operation  will  include  diving 
operations  and  a  tug  boat  and  barge  with 
a  cable  reel  placed  upon  the  barge.  The 
safety  zones  will  consist  of  a  circle  with 
a  100  yard  radius  around  the  diving 
platform;  a  circle  wiih  a  1  ^0  yard  radius 
around  the  tug  and  a  circle  with  a  100 
yard  radius  around  the  barge.  The  safety 
zone  will  encircle  the  diving  platform, 
the  tug  and  its  barge  only,  as  work 
progresses  across  the  bay.  The  work  area 
is  described  as  follows:  A  line  drawn 
from  latitude  39-02-30  North,  longitude 
076-33-58  West  westward  to  latitude 
39-02-33  North,  longitude  076-34-27 
West.  Baltimore  Gas  and  Electric 
Company  wall  have  the  tug  "Little  Blu" 
and  the  diving  platform  on  station, 
monitoring  channel  13  VHF-FM  during 
the  laying  of  the  cable  and  the 
embedding  of  the  cable  in  the  river 
bottom. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Regulatory  Evaluation 

This  regulation  is  not  considered 
major  under  Executive  Order  12291  and 
is  non-significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  thai 
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the  emer^enry  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  ThiS  proposal  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  seq.) 
List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code 
of  Federal  Regulations  is  amended  as 

follows; 

\.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U  S  C.  1231:  50  VSC  191. 
33  CFR  l.o's-l.fti,  6  04-1.  6.04-6.  and  160  5, 
49CFR146. 

2.  A  new  section  165  T0551  is  added 
to  read  as  follows: 

f  165.T0551    Safety  Zones:  UttJe  Round 
Bay,  Seven  River.  MD. 

(a)  Location:  The  following  areas  are 
safety  rones:  A  drcla  with  a  100  yard 
radius  around  the  Baltimore  Gas  & 
Electric  Co.  diving  platform,  a  circle 
with  a  100  yard  radius  around  the  tug 
"Little  Blu''  and  a  circle  with  a  100  yard 
radius  around  the  barge  as  it  transits 
from  St.  Helena  Island  to  the  mainland 
at  Ridgley  Road,  Anne  Arundel  County. 
MD.  The  operating  area  of  this  cable 
will  be  from  latitude  39-02-30  North, 
longitude  076-33-58  West  and  latitude 
39-02-33  North,  longitude  076-34-27 
Wast,  a  lino  drawn  between  these  points 
around  the  diving  platform  and  the  tug 
as  it  transits  but  will  not  severely 
rastrict  smaiicraft  traffic. 

(b)  Effective  Date-  This  regulation 
becomes  effective  on  November  17. 
1992.  at  8  a.m.  and  terminates  at  5  p.m.. 
December  11. 1992,  unless  terminated 
sooner  by  the  Captain  of  the  Port. 
Bahimore.  Maryland.  Hours  of  operation 
will  be  from  8  a.m.  to  5  p  m.  daily. 

(c)  Regulation: 

(1)  In  accordance  with  the  general 
regulations  in  33  CFR  165.23  of  this 
part,  enlrv  into  the  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representative. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 

shall:  ^       , 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign, 
(li)  Proceed  as  directed  by  any 
ommissioned.  warrant,  or  petty  officer 


on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(3)  Any  spectator  on  any  vessel  may 
anchor  outside  of  the  regulated  area 
specified  in  paragraph  (2)(a)  of  these 
regulations,  but  may  not  block  a 
navigable  channel. 

(drDf/injtJon.s:  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port. 
Baltimore,  Maryland  to  act  on  his 
behalf.  The  Captain  of  the  Port  and  the 
Duly  Officer  at  the  Marine  Safety  Office. 
Baltimore,  Maryland  can  be  contacted  at 
telephone  number  (410)  962-5105. 

Dated  November  17.  1992. 
R.L  Edmiston. 

Captain.  U  S  Coast  Guard.  Captain  of  the 
Port.  Baltimore.  Maryland. 
[FR  Doc  92-29229  Filed  12-2-92.  8.45  ami 
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33  CFR  Part  165 

[COTP  Sen  Francisco  Regulation  SF-92-101 

Safety  Zone  ReguJatlon;  San  Franclaco 

Bay,  CA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  waters 
of  San  Francisco  Bay.  Cahfomia.  west  of 
the  Ferry  Plaza  Pier  during  the  fireworks 
display  on  December  7.  1992.  The  safety 
zone  is  necessary  to  protect  the  boating 
spectators  dunng  the  event  by  keeping 
them  away  from  the  barge  where  the 
fireworks  are  to  be  launched. 
EFFECTIVE  DATE:  This  regulation  becomes 
effective  at  8:45  p  m.  Pd.t..  December  7. 
1992,  and  terminates  at  10  p.m.,  P.d.t.. 
December  7,  1992.  unless  canceled 
earlier  by  the  Captain  of  the  Port. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Richard  Naccara,  Coast 
Guard  Marine  Safety  Office.  San 
Francisco.  CA.  (510)  437-3073. 
SUPP1.EMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  regulation,  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
safeguard  local  boaters  on  the  scheduled 
date. 

DRArnNO  XFOfWUTlON:  The  drafters  of 
this  regulation  are  Lieutenant  Richard 
Naccara.  Project  Officer  for  the  Captain 
of  the  Port,  and  Captain  Bruce  Weule. 


Project  Attorney.  Eleventh  Coast  Guard 
District  Legal  Office. 
WSCUSSJOf*  OF  REGULATION:  The  event 
requiring  this  regulation  is  a  fireworks 
display  to  be  held  by  the  Gabbiano 
restaurant  on  7  December  1992  at  or 
about  8:45  p.m.  P.d.t.  The  fireworks  will 
be  launched  over  the  water  from  a  barge 
located  300  feet  due  west  of  the  Ferry 
Plaza  Pier.  San  Francisco,  California,  at 
position  37-4r-t7''N.  122-23-25"  W. 
The  Safety  Zone  will  be  the  area  of  a 
square  centered  on  the  above  point  with 
the  distance  of  300  feet  to  any  edge  of 
the  square.  Previous  fireworks  displays 
in  San  Francisco  Bay  have  attracted 
many  boaters  and  a  Safety  Zone  will 
provide  the  Captain  of  the  Port  with  the 
authority  necessary  to  ensure  that 
boating  spectators  are  not  injured  as  a 
result  of  the  fireworks  display.  This 
regulation  is  issued  pursuant  to  33 
use.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows- 


Authority:  33  U.S  C.  1231;  50  U  S.C.  191; 
33  CFR  1.0&-l(g),  6.04-1.  6.04-6.  and  160.5; 
and  49  CFR  146. 

2.  A  new  temporary  section 
165.T1170  is  added  to  read  as  follows: 
§165.T1170  Safety  Zone:  San  Francisco 
Bay.  CA. 

a.  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  San  Francisco 
Bay.  California,  an  area  encompassed  by 
the  points; 
Latitude  37-47-52" North  Longitude 

122-23-24"  West 
Latitude  37-47'-48"  North  Longitude 

122-23-31"  West 
Latitude  37-47'-42"  North  Longitude 

122-23-25"  West 
Latitude  37-47'-47"  North  Longitude 
122-23-19"  West 
centered  at  37-47'-*7"  N.  122-23'-25'' 

W. 

b.  Effective  Date.  This  regulation 
becomes  effective  at  8:45  p.m..  P.d.t., 
December  7, 1992.  and  tenninates  at  10 
p.m.,  P.d.t.,  December  7, 1992  unless 
canceled  earher  by  the  Captain  of  the 

Port. 

c.  Regulations.  In  accordance  with  the 
general  regulations  in  S  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
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unless  authorized  by  the  Captain  of  the 
Port. 

Dated:  20  November  1992. 
I.  M.  MacDonald, 
Captain,  U.S.  Coast  Guard. 
[FR  Doc.  92-29347  Filed  12-2-92;  8:45  am] 

BtUJNO  COOe  M1»-14-M 


DEPARTMErfT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN2900-AF11 

Expanded  Benefit  Payment  for  Certain 
Officers  and  Former  Officers 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Final  regulations. 

SUMMARY:  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  (Department  of  Veterans  Affairs)  to 
make  payments  to  certain  military 
officers  and  former  officers  who  were 
commissioned  in  1977  or  1978.  These 
regulations  will  acquaint  the  public 
with  the  way  in  which  VA  will 
administer  these  payments. 
EFFECnVE  DATE:  August  15. 1990. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer  (225).  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-2092. 
SUPPLEMENTARY  INFORMATION:  On  pages 
14488  through  14490  of  the  Federal 
Register  of  April  21. 1992,  there  were 
published  interim  regulations  to  amend 
38  CFR  part  21  in  order  to  implement 
provisions  of  the  Department  of 
Veterans^ffairs  Nurse  Pay  Act  of  1990 
which  provide  for  an  expanded  benefit 
payment  for  certain  officers  and  former 
officers.  Interested  people  were  given  30 
days  to  submit  comments,  suggestions 
or  objections.  VA  received  no 
comments,  suggestions  or  objections. 
Accordingly,  VA  is  making  the  interim 
regulations  permanent. 

The  interim  regulations  contained 
references  to  sections  of  title  38,  U.S. 
Code.  These  reflected  the  way  in  which 
the  sections  were  numbered  before  the 
enactment  of  Public  Law  102-83.  Since 
Public  Law  102-83  renumbered  most  of 
those  sections,  the  references  reflect  the 
numbering  system  introduced  by  that 
law.  There  have  b^n  no  substantive 
changes  from  the  interim  regulations. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 


regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

VA  finds  that  good  cause  exit's  for 
making  these  new  regulations,  like  the 
provision  of  law  they  implement, 
retroactively  effective  on  August  15, 
1990.  These  regulations  are  intended  to 
achieve  a  benefit  for  individuals.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be  contrary 
to  statutory  design,  would  complicate 
administration  of  the  provision  of  law, 
and  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it. 

There  is  no  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  August  11, 1992. 
Edward  J.  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21  is  amended  as 
set  forth  below: 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

1.  In  part  21,  subpart  F-2  is 
republished  for  the  convenience  of  the 
reader  as  follows. 


Subpart  F-2— Officer  Adjuetment  Benefit 


Sec. 

21.4700 

21.4701 

21.4702 

21.4703 


Eligibility  for  benefit  payments. 
Application. 
Election. 

Officer  adjustment  benefit 
payment. 

21 .4704  Provisions  not  applicable  to  this 
subpart. 

21.4705  Delegation  of  authority. 
Authority:  Pub.  L  101-366,  sec.  207, 104 

Stat.  442. 

Subpart  F-2  Officer  Adjustment 
Benefit;  Officer  Adjustment  Benefit 
Program 

S  21 .4700    Eligibility  for  benefit  payment 

An  individual  who,  daring  1977  or 
1978  was  attending  a  service  academy 
or  was  a  member  of  the  Senior  Reserve 
Officers  Training  Corps  may  be  eligible 
to  receive  a  payment  from  VA  for 
educational  programs  which  the 
individual  subsequently  pursued, 
provided  the  individual  meets  the 
eligibility  criteria  stated  in  paragraph  (a) 
of  this  section. 

(a)  Benefit  payment  dependent  upon 
meeting  eligibility  criteria.  An 
individual  who  makes  application 
pursuant  to  §  21.4701  of  this  subpart 
may  elect  to  receive  a  benefit  payment 
as  provided  in  §  21.4703  of  this  subpart, 
if  the  individual — 

(1)  Before  January  1,1977, 
commenced  the  third  academic  year  as 
a  cadet  or  midshipman  at  one  of  the 
service  academies  or  the  third  academic 
year  as  a  member  of  the  Senior  Reserve 
Officers'  Training  Corps  in  a  program  of 
educational  assistance  under  section 
2104  or  2107  of  title  10,  United  States 
Code; 

(2)  Served  on  active  duty  for  a  period 
of  more  than  180  days  pursuant  to  an 
appointment  as  a  commissioned  officer 
received  upon  graduation  from  one  of 
the  service  academies  or  upon 
satisfactory  completion  of  advanced 
training  (as  defined  in  section  2101  of 
title  10,  United  States  Code)  as  a 
member  of  the  Senior  Reserve  Officers* 
Training  Corps; 

(3)  After  that  period  of  active  duty— 
(i)  Was  discharged  or  released  under 

conditions  other  than  dishonorable,  or 
(ii)  Continued  to  serve  on  active  duty 
without  a  break  in  service;  and 

(4)  If  he  or  she  is  enrolled  in  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program  (VEAP)  provided 
under  chapter  32,  title  38,  United  States 
Code  (subpart  G  of  this  part),  submits  to 
the  Secretary  of  Veterans  Affairs,  in  the 
form  and  manner  as  the  Secretary  shall 
prescribe,  an  irrevocable  election  to  be 
disenroUed  from  tha'  program.  (See 

§  21.5058  and  §  21.50b4  of  this  part). 
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(Authority:  Pub.  L  101-366,  mc  207,  104 
Stat.  442)  (Aug.  15,  1990) 

(b)  Definitions.  For  the  purposes  of 
this  section — 

(1)  The  term  service  academy 
means — 

(i)  The  United  States  Military 

Academy, 
(ii)  The  United  States  Naval  Academy, 
(iii)  The  United  States  Air  Force 

Academy,  or 
(iv)  The  United  States  Coast  Guard 

Academy; 

(2)  The  term  active  dufy  has  the 
meaning  given  this  term  by  3d  US  C. 
101(21). 

(Authontv:  Pub.  L  101-366,  sec.  207.  104 
Stat.  442J  (Aug.  15.  1390) 

§21.4701     Application. 

Each  individual  described  in 
§  21.4700(a)  of  this  subpart,  who  wishes 
to  receive  a  pas-ment  as  provided  in 
§  21.4703  of  th'is  subpart,  shall  file  an 
application  with  VA  on  or  before 
December  31,  1991  The  application 
shall  be  in  the  form  prescribed  by  the 
Secretary  of  Veterans  Affairs. 
(Authontv:  Pub.  L.  101-366,  sec.  207.  104 
Stat.  442)'(Aag,  15,  1990) 

§21.4702    Etoction. 

For  the  purposes  of  this  subpart  VA 
will  deem  a  participant  in  VEAP  to  have 
made  an  irrevocable  election  to  be 
disenroUed  from  VEAP  when  the 
individual — 

(a)  Is  described  in  §  21.4700  of  this 
subpart, and 

(b)  Files  an  amplication  for  and  an 
election  of  benehts  under  §  21.4701  of 
this  subpart. 
(Authoritv  Pub.  L.  101-366,  sec.  207,  104 
StaL442)(Augl5,  1990) 

§  21 .4703    Offlc«r  tdiuttm^frt  b«n«f it 

(a)  Previous  X'EAP  payments  will 
affect  the  payment  amount.  V A  will 
make  a  payment  to  each  individual 
found  eligible  under  §  21  4700  of  this 
subpart,  who  makes  a  timely  application 
under  §  21.4701  of  this  subpart,  and.  if 
required,  an  election  under  §  21.4702  of 
this  subpart,  in  an  amount  to  be 
determined  as  follows. 

(1)  If  the  individual  has  received 
educational  assistance  under  chapter  32, 
title  38,  United  States  Code,  for  the 
pursuit  of  a  program  (or  programs)  of 
education,  VA  will— 

(i)  Determine  the  amount  of 
educational  assistance  allowance  the 
individual  would  have  received  under 
chapter  34,  title  38,  United  States  Code 
for  pursuit  of  that  program  (or  programs) 
during  the  period  ending  on  December 
31.  I'JSg; 


(ii)  Determine  the  amount  of  the 
educational  assistance  that  the 
individual  received  under  chapter  32. 
title  38.  United  States  Code,  for  the 
pursuit  of  that  program  (or  programs) 
during  the  same  period,  exclusive  of  the 
portion  of  that  amount  representing  the 
veteran's  own  contribution  to  the  VEAP 

fund;  and 

(iii)  Subtract  the  amount  determined 
in  paragraph  (a)(l)(ii)  of  this  section 
from  the  amount  determined  in 
paragraph  (a)(l)(i)  of  this  section.  If  the 
result  IS  a  positive  number,  that  is  the 
amount  pavable  under  this  subpart. 

(2)  If  the'individual  has  not  received 
educational  assistance  under  chapter  32. 
title  38,  United  States  Code,  the 
payment  amount  will  equal  the  amount 
of  educational  assistance  allowance  the 
individual  would  have  received  under 
chapter  34,  title  38,  United  States  Code. 
for  the  pursuit  of  a  program  (or 
programs)  of  education  if  the  individual 
had  been  entitled  to  educational 
assistance  under  that  program  during 
the  period  ending  on  December  31. 
1989. 

(Authority  Pub.  L.  101-366,  sec.  207,  104 
Stat.  442)  (.^ug  15,  1990) 

(b)  Determining  the  amount  payable 
under  chapter  34.  In  determining  the 
amount  pavable  under  paragraphs 
(a)(l)(i)  and  (a)(2)  of  this  section.  VA 
will  apply  the  law  and  regulations 
governing  chapter  34,  title  38.  United 
States  Code  on  the  dates  of  the  pursuit 
of  the  program  (or  programs)  of 
education,  except  as  noted  in  §  21.4704 
of  this  subpart. 

(Authority:  Pub  L.  101-366,  sec.  207,  104 
Stat.  442)  (Aug  15,  1990) 


§  21 .4704    Provisions  not  applicable  to  this 
•ubpan 

(a)  Some  provisions  of  chapters  34 
and  36.  title  38.  United  States  Code,  do 
not  apply  m  detem.ining  the  officer 
adjustment  benefit  payment 

In  determining  the  amount  of 
educational  assistance  allowance  to 
which  an  individual  would  have  been 
entitled  under  chapter  34,  title  38. 
United  States  Code,  the  following 
provisions  of  that  chapter  and  chapter 
36,  title  38,  United  States  Code  and  any 
implementing  regulations  therefor  are 
not  applicable: 

(1)  38  U.S.C.  3452(a)  (1)  and  (2), 

(2)  38  U.S.C.  3463, 

(3)  38  use.  3471  to  the  extent 
implemented  to  require  submission  of 
an  application  before  initiating  a 
program  of  education. 

(4)  38  U.S.C.  3482A. 

(5)  38  use  3485, 

(6)  38  use.  3486, 

(7)  38  U  S.C.  3495  through  3498. 


(8)  38  U.S.C  3680(d). 

(9)  38  U.S.C.  3684. 

(10)  38  U.S.C.  3685  (b)  and  (e)(1). 

(11)  38  U.S.C.  3686(b),  and 

(12)  38  U.S.C.  5307(c). 

(Authority:  Pub.  L  101-366.  sec.  207,  104 
Stat.  442)  (Aug  15,1990) 

(b)  Applicability  of  requirements  of 
chapter  34.  title  38.  United  States  Code 
pertaining  to  applications,  evidence  and 
certifications.  (1)  Provisions  of  the  Code 
of  Federal  Regulations  formerly  applied 
regarding  evidence  and  certifications 
required  to  establish  the  individual's 
entitlement  to  educational  assistance 
allowance  under  chapter  34.  title  38. 
United  States  Code,  will  be  applied  to 
the  extent  applicable  when 
implementing  the  sections  in  this 

subpart. 

(2)  However,  in  the  event  that  a 
school  or  training  establishment  is 
unwilling  or  no  longer  able  to  provide 
neces.wy  information,  VA  will  accept 
for  the  purpose  of  the  sections  in  this 
subpart  any  reasonable  secondary 
evidence  which  the  Secretary  of 
Veterans  Affairs  deems  appropriate  to 
establish  the  claim. 

(3)  No  provision  of  chapter  34,  title 
38,  United  States  Code,  nor  any 
provision  of  the  Code  of  Federal 
Regulations  which  implemented  that 
chapter  shall  be  applied  to  this  subpart 

(i)  The  provision  would  have  required 
a  prior  claim  or  application  or  otherwise 
limited  the  timeliness  of  performance  of 
a  precondition  to  receipt  of  benefits 
under  that  chapter,  and 

(ii)  Compliance  with  the  provision 
could  not  be  effected  by  August  15, 

(4)  Provisions  of  the  Code  of  Federal 
Regulations  which  would  have  required 
prior  approval  of  an  individual's  change 
of  program  of  education  do  not  apply  in 
determining  the  payment  under  this 
subpart. 

(Authority:  Pub.  L.  101-366,  sec.  207.  104 
Stat.  442)(Aug.  15,  1990) 

(c)  Approval  of  courses.  If  a  course 
was  not  approved  for  training  under 
chapter  34.  title  38,  United  States  Code, 
at  the  time  an  individual  pursued  it,  no 
retroactive  determination  of  approval 
will  be  permitted  for  the  purpose  of 
determining  benefits  payable  under  this 
subpart. 

(Authontv:  Pub,  L  101-366,  sec.  207, 104 
Stat.  442)'(Aug.  15,  1990) 

(d)  Veteran -non  veteran  student  ratio 
requirement.  If  VA  determined  that  a 
course  met  the  provisions  of  38  U.S.C. 
3473(d)  regarding  the  percentage  of 
veteran  students  at  the  time  the  course 
was  pursued  by  an  eligible  individual. 


UMI 


Federal  Reghter  /  Vol.  57,  No.  293  /  Thursday,  December  3,  1992  /  Rules  and  Regulations    57103 


no  redetermination  will  be  required  as 
a  result  of  the  decision  to  pay  the 
individual  benefits  under  this  subpart.  If 
at  the  time  the  course  was  pursued  by 
the  individual  VA  had  not  determined 
the  course's  compUance  with  38  U.S.C. 
3473(d)  regarding  that  percentage  of 
veteran  students,  for  purposes  of  this 
subpart  VA  will  consider  the  course  to 
have  met  that  requirement. 

(Authority:  Pub.  L  101-366.  sec.  207, 104 
Stat.  442)  (Aug.  15,  1990) 

§21.4705    Detegation  o(  authority. 

Authority  is  delegated  to  the  Chief 
Benefits  Director  and  to  supervisory  or 
adjudicative  personnel  within  the 
jurisdiction  of  the  Education  Service 
designated  by  him  or  her  to  make 
findings  and  decisions  under  Public 
Law  101-366,  section  207. 

(Authority:  Public  Law  101-366,  sec.  207. 
104  Stat.  442)  (Aug.  15,  1990) 

(FR  Doc.  92-29182  Filed  12-2-92;  8:45  am) 
BHJJNC  cooe  n20-01-M 


38  CFR  Part  21 
RIN  2900-AF32 

Implementation  of  the  Persian  Guif 
War  Veterans'  Benefits  Act  of  1991  and 
the  IMontgomery  Gl  Bill— Active  Duty 

agency:  Department  of  Veterans  Affairs. 
actjon:  Final  regulations. 

SUMMARY:  The  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1991  provides 
increases  in  the  full-time  rate  of  basic 
educational  assistance  payable  to 
someone  pursuing  a  program  of 
education  under  the  Montgomery  GI 
Bill— Active  Duty,  effective  October  1, 
1991.  These  regulations  implement  that 
increase.  VA  also  is  authorized  by  law 
to  set  by  regulation  the  amount  of 
monthly  educational  assistance  payable 
to  someone  who  is  pursuing  a  program 
of  education  at  other  than  the  full-time 
rate  under  the  Montgomery  GI  Bill — 
Active  Duty.  Since  full-time  rates  are 
increased,  VA  is  making  proportional 
increases  to  other  than  full-time  rates. 
This  will  inform  the  public  of  the  rates 
of  educational  assistance  payable  for 
this  training. 

EFFECTIVE  DATE:  October  1,  1991. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer  (225),  Assistant  Director  for 
PoUcy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  (202)  233-2092. 
SUPPt^MENTARY  INFORMATION:  On  pages 
11910  through  11912  of  the  Federal 
Register  of  April  8, 1992,  there  were 


published  interim  final  regulations 
which  amended  38  CFR  part  21  in  order 
to  implement  a  rate  increase  in  the 
Montgomery  GI  Bill — Active  Duty. 
Pubhc  comment  was  invited  concerning 
the  rates  payable  for  other  than  full-time 
training.  VA  received  no  comments, 
suggestions  or  objections.  Hence,  VA  is 
making  these  final  regulations 
permanent.  There  was  a  typographical 
error  in  the  rate  in  §  21.7136(b)(2)  for 
the  first  six  months  of  training.  This  has 
been  corrected. 

Section  337  of  the  Persian  Gulf  War 
Veterans'  Benefits  Act  1991  (Pub.  L. 
102-25)  provides  an  increase  in 
educational  assistance  payable  under 
the  Montgomery  GI  Bill— Active  Duty  to 
someone  who  is  pursuing  a  full-time 
program  of  education.  This  increase  is 
effective  on  October  1, 1991,  and  will 
last  for  two  years.  At  the  end  of  that 
two-year  period  the  Secretary  of 
Veterans  Affairs  may  either  revert  to 
payment  at  the  rates  in  effect  before 
October  1,  1991;  continue  paying  the 
new  rates;  or  provide  a  percentage 
increase  in  educational  assistance  equal 
to  the  percentage  increase  in  the 
Consumer  Price  Index  during  the  12- 
month  period  preceding  June  30,  1993. 

The  law  (38  U.S.C.  1415(a)(2)) 
requires  the  Department  of  Veterans 
Affairs  (VA)  to  set  the  rate  of  payment 
of  educational  assistance  to  people 
pursuing  programs  of  education  at  a  rate 
other  than  full  time.  Since  statutory  full- 
time  rate  increases  are  effective  October 
1, 1991,  we  are  making  corresponding 
proportional  increases  in  the  other  than 
full-time  rates  effective  the  same  date. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.O.  12291, 
entitled  Federal  Regulation.  Although 
the  increase  in  benefits  may  cost  more 
than  $100  million,  the  increase  is 
caused  by  the  underlying  law  which  the 
regulations  implement.  The  regulations 
themselves  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs 
certifies  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  the  amended  regulations. 


therefore,  are  exempt  from  the  initial 
and  final  regulatory  fiexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistandn  number  for  this  program  is 
64.124. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs— education,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  October  6,  1992. 
Anthony  J.  Principi, 

Acting  Secretary  of  Vetemns  Affairs. 
For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  K  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  K— Ail  Volunteer  Force 
Educational  Assistance  Program  (New 
GI  Bill) 

1.  The  authority  citation  for  part  21, 
subpart  K  continues  to  read  as  follows: 

Authority:  38  U.S.C.  chapter  30,  Pub.  L. 
98-525;  38  L'.S.C.  501(c). 

2.  In  §  21.7136  paragraph  (a)  and  its 
authority  citation  are  revised; 
paragraphs  (b)(1)  and  (b)(2)  and  their 
authority  citations  are  revised;  and  the 
introductory  text  to  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

S  21 .71 36    Rates  of  payment  of  bas  ic 
•ducatlonal  assistance. 

(a)  Rates.  (1)  Except  as  otherwise 
provided  in  this  section  and  §  21.7137 
of  this  part,  the  monthly  rate  of  basic 
educational  assistance  payable  to  a 
veteran  is  the  rate  stated  in  this  table. 


Training 

Monthly  rale 

Fulltime 

$350  00. 

3/4  time  

262  50. 

1/2  time            

175.00 

Less  than  1/2  but 
more  than  1/4 
time. 

1/4  time  Of  less 

175  00  See  §21  7136(d). 
87.50  See  §21 71 36id) 

(Authority:  38  U.S.C.  3015(c),  3015(f);  Pub.  L 
98-525,  Pub.  L  102-25)  (Oct.  1,  1991) 

(2)  Except  as  otherwise  provided  in 
this  section,  the  monthly  rate  of  basic 
educational  assistance  payable  to  a 
veteran  who  is  pursuing  an 
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apprenticeship  or  other  on-)ob  training 
is  the  rate  stated  in  this  table 


Selected  Reserve  for  a  period  of  four 
years  is  the  amount  stated  in  this  table. 


Training  period 


Train»og  period 


First  sa  rryjottis  ot  pursuit  of  program 
Second  six  monttw  of  pursuit  of  program 
Remaining  pursuit  of  program  


Monthly 

rate 


Training  period 


$262  50 
192  50 
122  50 


(Authority  38  U  S.C.  3015.  3032(c);  Pub  L 
99-576.  Pub.  L  102-25)  (Oct.  1,  1991) 

(3)  Except  as  otherwise  provided  in 
this  section  the  monthly  rate  of  basic 
educational  assistance  payable  to  a 
veteran  who  is  pursuing  a  cooperative 
course  is  $280. 

(Authority:  38  U  S  C.  3015(f),  3032(d),  Pub.  L. 
100-689,  Pub.  L  102-25)  (Oct.  1,  1991) 

(b)  Rates  for  veterans  whose  initial 
obligated  period  of  active  duty  is  less 
than  three  years.  (1)  Except  as  otherwise 
provided  in  this  section,  the  monthly 
rate  of  basic  educational  assistance 
payable  to  a  veteran  whose  initial 
obligated  period  of  active  duty  is  less 
than  three  years  and  who  has  not  served 
and  is  not  committed  to  serve  in  the 


Full  lime  

3/4  time  

1/2  time  

Less  Itian  1.7  txjt  more 

than  1/4  time 
1/4  time  or  less 


Monttily  rate 


Second  six  months  of  pursuit  of  program 
Remaining  pursuit  of  program  


Monthly 
rate 


151  25 
96  25 


$275  00 
20625. 
137  50 

1 37  50      See      paragraph 
§21  7136<d) 

68  75       See       paragraph 
§21  7136(d) 


(Authontv:  38  V  S  C  3015(c);  Pub.  L.  98-525. 
Pub   L.  102-25)  (Oct   1,1991) 

(2)  Except  as  otherwise  provided  in 
this  section,  the  monthly  rate  of 
educational  assistance  payable  to  a 
veteran  whose  initial  obligated  period  of 
active  duty  is  less  than  three  years  and 
who  has  not  served  and  is  not 
committed  to  serve  in  the  Selected 
Reserve  for  a  period  of  four  years,  and 
who  is  pursuing  an  apprenticeship  or 
other  on-)ob  training  is  the  rate  stated  in 
this  table. 


Training  penod 


First  SIX  months  Of  pursuit  of  program 


Monthly 
rate 


$206  25 


(Authority:  38  U.S.C.  3032(c);  Pub.  L.  102- 
25) 

(3)  Except  as  otherwise  provided  in 
this  section,  the  monthly  rate  of  basic 
educational  assistance  payable  is  $220 

when — 

«        •        •        •        • 

(Authority:  38  U.S.C.  3032(d);  Pub.  L.  102- 

25) 

3.  In  §  21.7137  paragraphs  (a)  and 
(c)(2)  and  their  authority  citations  are 
revised  to  read  as  follows. 

%  21 .71 37    Rates  of  payment  of  basic 
educational  assistance  for  IndividuaM  vlth 
remaining  entitlement  under  38  U.S.C. 
chapter  34. 

(a)  Minimum  rates.  (1)  Except  as 
provided  in  this  section,  the  monthly 
rate  of  basic  educational  assistance  will 
be  the  rate  taken  horn  the  following 
table. 


Training 


Fun  time  

14  time  

1.7  time     

Less  ttian  1,7  iDut  more  tf«n  1/4  time 

1/4  time  or  less  

Cooperanve   


Monthly  rate 


No  depend- 
ents 


$538  00 
404  00 
269  00 
'269  00 
'134  50 
401  60 


One  de- 
pendent 


$574  00 
430  50 
287  00 


422  00 


Two  de- 
pendents 


$605  00 
454  00 

302.50 


441  60 


Additional 
for  each  ad- 
ditional de- 
pendent 


$1600 

12  00 

850 


920 


t;r;„,  vete.ns  p..u,„g  an  .pp™„>,c«h,p  o,  Cher  o„-,„b  .raining,  ,he  .o„,hly  ra,e  of  basic  educational  a»,s,ance 

will  be  the  rate  taken  from  the  following  table.  ^^^^^^ 


Training  penod 


1  St  6  iryxiths  of  pursuit  of  program 
2rid  6  months  ot  pursuit  ot  program 
3rd  6  months  ot  pursuit  of  program 
Remainir^  pursuit  of  program 


Monthly  rale 


No  depend- 
ents 


$36525 
248  88 
146  30 
134  40 


One  de- 
pendent 


$377  63 
258  23 
152  43 
140  18 


Two  de- 
pendents 


$388  50 
265  93 
157,15 
145  43 


Additional 
tor  each  ad- 
ditional de- 
pendent 


$5  25 
3  85 
2,45 
245 


UMI 
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(Authority:  38  U.S.C.  3015(d).  3015(f):  Pub.  L 
99-576,  Pub.  L.  102-25)  (Oct  1, 1991) 


(c)  •   •    • 

(2)  The  following  monthly  rates — 

(i)  $538.00  for  full-time  training. 

(ii)  $404.00  for  three-quarter-time 
training, 

(iii)  $269.00  for  one-half-time  training 
and  training  that  is  less  than  one-half, 
but  more  than  one-quarter-time  training, 
and 

(iv)  $134.50  for  one-quarter-time 
training. 

(Authority:  38  U.S.C  3015(d).  3015(f);  Pub.  L 
98-525,  Pub.  L  102-25)  (Oct.  1. 1991) 

[FR  Doc  92-29185  Filed  12-2-92:  8:45  ami 

BILUNQ  CODE  niO-OI-H 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
mN  2900-AD89 

Reservists  Education;  the  Veterans' 
Benefits  Progiims  Improvwnent  Act 
and  the  Montgomery  Gl  Bill 

AGENCY:  Department  of  Defense, 

Department  of  Transportation  (Coast 

Guard)  and  Department  of  Veterans 

Affairs. 

ACTION:  Final  reKulations. 


StJMMARY:  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Montgomery  CI  Bill — Selected 
Reserve.  These  include  liberalizing  the 
eUgibility  requirements  for  this 
program;  providing  less  than  half-time 
training  under  this  program  and 
Uberalizing  the  standards  for 
determining  extension  to  a  reservist's 
basic  period  of  eUgibility.  A  few  of  the 
amended  regulations  needed  to 
implement  this  law  were  made  final  in 
the  Federal  Register  dated  March  7, 
1991,  on  pages  9627  to  9633.  These 
amended  regulations  will  acquaint  the 
public  with  the  way  in  which  the 
Department  of  Veterans  Afhirs  (VA) 
will  administer  the  remaining 
provisions  of  law. 

EFFECTIVE  DATE:  The  revisions  to  these 
regulations  and  the  new  regidations 
contained  in  this  proposal  are  efiisctive 
on  the  same  date  as  the  provisions  of 
law  on  which  they  are  based.        ^^ 
Consequently,  the  revisions  to  38  CFR 


21.7520Cb)(14)  and  21.7639(b)  are 
retroactively  effective  on  June  1, 1989. 
The  revisions  to  all  other  regulations 
are  retroactively  effective  on  November 
18, 1988. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
C  Schaeffer  (225),  Assistant  Director  for 
PoUcy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affaire,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-2092. 
SUPPLEMENTARY  INFORMATION:  On  pages 
26951  through  26954  of  the  Federal 
Register  of  June  12, 1991,  there  was 
pubUshed  a  Notice  of  Intent  to  amend 
38  CFR  part  21  in  order  to  implement 
most  of  the  provisions  of  Pub.  L.  100- 
689  which  pertain  to  the  Montgomery 
GI  Bill — Selected  Reserve.  Interested 
people  were  given  30  days  to  submit 
comments,  suggestions  or  objections. 
VA,  the  Department  of  Defense  and  the 
Coast  Guard  received  no  comments, 
suggestions  or  objections.  Accordingly, 
the  proposed  regulations  are  being  made 
final. 

The  Department  of  Veterans  Affairs, 
the  Department  of  Defense  and  the  Coast 
Guard  have  determined  that  these 
amended  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
E.0. 12291,  entitled  Federal  Regulation. 
The  regulations  will  not  have  a  $100 
milUon  aimual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Defense,  the 
Secretary  of  Transportation  and  the 
Secretary  of  Veterans  Affairs  have 
certified  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibihty  Act  (RFA),  5 
U.S.C  601-612.  Pursuant  to  5  U.S.C. 
605(b),  the  amended  regulations, 
therefore,  are  exempt  bom  the  initial 
and  final  regulatory  flexibility  analjrses 
requirements  of  sections  603  and  604. 

This  cntification  can  be  made 
because  the  amended  regulations 
directly  affect  only  individuals.  They 
will  have  no  sighificant  economic 
impact  on  small  entities.  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

VA,  the  Department  of  Defense  and 
the  Department  of  Transportation  find 
that  good  cause  exists  for  making  the 


amendments  to  38  CFR  21.7520(b)(14) 
and  21.7639(b).  Uke  the  provision  of  law 
they  implement,  retroactively  effective 
on  Jime  1,  1989;  and  the  amendments  to 
the  remaining  regulations,  like  the 
provisions  of  law  they  implement, 
retroactively  effective  on  November  18, 
1988.  These  regulations  are  intended  to 
achieve  a  benefit  for  individuals.  The 
maximiun  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be  contrary 
to  statutory  design,  would  complicate 
administration  of  the  provision  of  law, 
and  might  resuh  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  these  amended  regulations  is  12.609. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs-education,  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education,  Vocational 
rehabiUtation. 

Approved:  March  17. 1992. 
Edwurd  J.  Derwinski, 
Secretary  of  Veterans  Affairs. 

Approved:  June  17, 1992. 
Robert  M.  Alexander, 

Lieutenant  General.  USAF.  Deputy  Assistant 
Secretary  of  Defense  (Military  Manpower  &■ 
Personnel  Policy). 

Approved:  August  24, 1992. 
I.W.  Lockwood, 

Bear  Admiral,  U.S.  Coast  Guard,  Chief  Office 
of  Readiness  and  Reserve. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  ?1,  subpart  L  is 
amended  as  set  forth  below. 

PART  21— VOCATWNAL 
REHABILITATION  AND  EDUCATION 

Subpart  L— Educational  Assistance  for 
Members  of  the  Selected  Reserve 

1.  The  authority  citation  for  part  21, 
subpart  L  continues  to  read  as  follows; 

Authority:  10  U.S.C.  Ch.  106;  38  U.S.C 
501(a). 

2.  InS  21.7520  paragraph  (b)(14)  and 
its  authority  citations  are  revised  and 
paragraph  6)(29]  is  added  to  read  as 
follows:  I 

121.7520    DennWona. 


(14)  Mitigating  circuivstances. 

(i)  Mitigating  circumstances  are 
drctmistances  beyond  the  reservist's 
control  which  prevent  him  or  her  from 
continuously  pursuing  a  program  of 
education.  "The  following  circtimstances 
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are  representative  of  those  which  VA 
cunsiders  to  be  mitigating.  This  list  is 
not  all-inclusive. 

(A)  An  illness  of  the  reservist, 

(B)  An  illness  or  death  in  the 
reservist's  family; 

(C)  An  unavoidable  change  in  the 
reservist's  conditions  of  employment; 

(D)  An  unavoidable  geographical^ 
transfer  resulting  from  the  reservist's 
employment; 

(E)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
reservist  which  require  him  or  her  to 
suspend  pursuit  of  the  program  of 
education  to  obtain  employment; 

(F)  Discontinuance  of  the  course  by 
the  educational  institution; 

(G)  Unanticipated  active  duty  military 
service,  including  active  duty  for 
training;  and 

(H)  Unanticipated  difficulties  in 
providing  for  child  care  for  the 
reservist's  child  or  children. 

(ii)  If  a  reservist  withdraws  from  a 
course  during  a  drop-add  period.  VA 
will  consider  the  circumstances  which 
caused  the  withdrawal  to  be  mitigating. 

(ill)  In  the  first  instance  of  a 
withdrawal  after  May  31,  1989,  ft-om  a 
course  or  course  for  which  the  reservist 
received  educational  assistance  under 
chapter  106.  title  10,  U.S.  Code.  VA  will 
consider  that  mitigating  circumstances 
exist  with  respect  to  courses  totaling  not 
more  than  six  semester  hours  or  the 
equivalent.  In  determining  whether  a 
withdrawal  is  the  first  instance  of 
withdrawal,  VA  will  not  consider 
courses  dropped  during  an  educational 
institution's  drop-add  period  as 
provided  in  paragraph  (b)(14)(ii)  of  this 
section. 

(Authority:  38  L'.S.C.  3034,  3680(aKl);  Piib. 
L.  100-689)  (Jun.  1,1989) 


(29)  Disabling  effects  of  chronic 
alcoholism. 

(i)  The  term  disabling  effects  of 
chronic  alcoholism  means  alcohol- 
induced  physical  or  mental  disorders  or 
both,  such  as  habitual  intoxication, 
withdrawal,  delirium,  amnesia, 
dementia,  and  other  like  manifestations 
of  chronic  alcoholism  which,  in  the 
particular  case, — 

(A)  Have  been  medically  diagnosed  as 
manifestations  of  alcohol  dependency  or 
chronic  alcohol  abuse;  and 

(B)  Are  determined  to  have  prevented 
commencement  or  completion  of  the 
affected  individual's  chosen  program  of 
education. 

(li)  A  diagnosis  of  alcoholism,  chronic 
alcoholism,  alcohol-dependency, 
chronic  alcohol  abuse,  etc.,  in  and  of 
Itself,  does  not  satisfy  the  definition  of 
this  term. 


(lii)  Injury  sustained  by  a  reservist  as 
a  proximate  and  immediate  result  of 
activity  undertaken  by  the  reservist 
while  physically  or  mentally 
unqualified  to  do  so  due  to  alcoholic 
intoxication  is  not  considered  a 
disabling  effect  of  chronic  alcoholism. 

(Authority:  38  L'  S  C.  105.  3031(ti);  Pub  L. 
100-689)  (Nov   18.  1988) 

3.  In  §  21 .7540,  paragraph  (a)(2)  is 
revised  and  the  authonty  citation  for 
paragraph  (a)  is  revised  to  read  as 

follows: 

§  21 .7540    Eligibility  for  educational 
assistance. 

f.,*  *    •    • 

13) 

(2)  Completes  the  requirements  ot  a 
secondary  school  diploma  (or  an 
equivalency  certificate).  This  must  be 
accomplished  either— 

(i)  Before  completing  the  initial  active 
duty  for  training;  or 

(ill  In  the  case  of  a  reservist  who 
establishes  eligibility  either  through 
reenlistment  or  an  extension  of  an 
enlistment,  at  any  time  before  that 
reenlistment  or  extension  of  an 
enlistment; 

«        •        •        •        • 
(Authority:  38  U.S.C.  3033(c),  10  U.S  C.  2132; 
Pub  L.  98-525.  Pub  L.  99-576,  Pub.  L  lOO- 
689)  (Nov.  18,  1988) 
•  •  •  •  * 

4.  In  §  21.7550,  the  introductory  text 
in  paragraph  (a)  and  the  authority 
citation  for  paragraph  (a)  are  revised  and 
a  new  paragraph  (c)  and  authority 
citation  are  added  to  read  as  follows: 

§  21 .7550    Ending  dates  of  eligibility. 

(a)  Time  limit  of  eligibility.  Except  as 
provided  in  §  21.7551  and  paragraphs 
(b)  and  (c)  of  this  section,  a  reservist's 
period  of  eligibility  expires  effective  the 
earlier  of  the  following  dates: 


(Authority:  10  U.S.C.  2133,  Pub.  L  100-689) 
•         •         •         •         • 

(c)  Discharge  for  disability.  In  the  case 
of  a  reservist  separated  from  the 
Selected  Reserve  because  of  a  disability 
which  was  not  the  resuU  of  the 
individual's  own  willful  misconduct 
and  which  was  incurred  on  or  after  the 
date  on  which  the  reservist  became 
entitled  to  educational  assistance,  the 
reservist's  period  of  eligibility  expires 
effective  the  last  day  of  the  10-year 
period  beginning  on  the  date  the 
reservist  becomes  eligible  for 
educational  assistance. 
(Authority:  10  US  C  2133(b);  Pub.  L  100- 
689)  (Nov.  18.  1488) 

5.  In  §  21.7551,  paragraph  (a)(2)  and 
Its  authority  citation  are  revised  to  read 
as  follows: 


S  21 .7551    Extended  period  of  eligibility. 

(a)*  *  • 

(2)  The  individual  was  prevented 
from  initiating  or  completing  the  chosen 
program  of  education  within  the 
otherwise  applicable  eligibility  period, 
because  of  a  physical  or  mental 
disability,  which  is  not  the  result  of  the 
reservist's  own  willful  misconduct,  and 
which  was  incurred  in  or  aggravated  by 
service  in  the  Selected  Reserve.  VA  will 
not  consider  the  disabling  effects  of 
chronic  alcoholism  to  be  the  result  of 
willful  misconduct.  (See 
§  21.7520{b)(29)).  Evidence  must 
establish  that  such  a  program  of 
education  was  medically  infeasible.  VA 
will  not  grant  a  reservist  an  extension 
for  a  period  of  disability  which  was  30 
days  or  less  unless  the  evidence 
establishes  that  the  reservist  was 
prevented  from  enrolling  or  reenroUing 
in  the  chosen  program,  or  was  forced  to 
discontinue  attendance,  because  of  the 
short  disability. 

(Authority:  10  U.S.C.  2133(b)(2),  38  U  S.C 
105.  3031(d);  Pub.  L.  98-525,  Pub.  L.  100- 
689)  (Nov.  18.  1988) 

•  •  •  •  • 
6.  In  §  21.7635,  paragraphs  (c)  and  (d) 

and  their  authority  citations  are  revised 
to  read  as  follows: 

§  21 .7635    Discontinuance  dates. 

•  •         •         *         • 
(c)  Reduction  in  the  rate  of  pursuit  of 

the  course.  (1)  If  the  reservist  reduces 
training  by  withdrawing  from  part  of  a 
course  with  mitigating  circumstances, 
but  continues  training  in  part  of  the 
course.  VA  will  reduce  the  reservist's 
educational  assistance  at  the  end  of  the 
month  or  the  end  of  the  term  in  which 
the  withdrawal  occurs,  whichever  is 
eariier;  except.  VA  will  reduce 
educational  assistance  effective  the  first 
date  of  the  term  in  which  the  reduction 
occurs,  if  the  reduction  occurs  on  that 
date. 

(2)  If  the  reservist  reduces  training  by 
withdrawing  from  a  part  of  a  course, 
without  mitigating  circumstances,  while 
continuing  to  train  in  part  of  the  course, 
VA  will  reduce  the  reservist's 
educational  assistance  effective  the  first 
date  of  the  enrollment  in  which  the 
reduction  occurs. 

(3)  A  reservist,  who  enrolls  in  several 
subjects  and  reduces  his  or  her  rate  of 
pursuit  by  completing  one  or  more  of 
them  while  continuing  training  in  the 
others,  may  receive  an  interval  payment 
based  on  the  subjects  completed  if  the 
requirements  of  §  21.7640  are  met.  If 
those  requirements  are  not  met,  VA  will 
reduce  the  reservist's  educational 
assistance  effective  the  date  the  subje(  t 
or  subjects  were  comjileted. 
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(Authority:  10  U.S.C.  2136(b),  38  U.S.C  3680; 
Pub.  L.  98-525,  Pub.  L.  100-689) 

(d)  Nonpunitive  grade.  (1)  If  the 
reservist  receives  a  nonpunitive  grade  in 
a  particular  course,  for  any  reason  other 
than  a  withdrawal  from  it.  VA  will 
reduce  his  or  her  educational  assistance 
effective  the  first  date  of  enrollment  for 
the  term  in  which  the  grade  applies 
when  no  mitigating  circumstances  are 
found. 

(2)  If  the  reservist  receives  a 
nonpunitive  grade  for  a  particular 
course  for  any  reason  other  than  a 
withdrawal  from  it,  VA  will  reduce  the 
reservist's  educational  assistance 
effective  the  last  date  of  attendance 
when  mitigating  circiunstances  are 
foimd. 

(Authority:  10  U.S.C.  2136(b),  38  U.S.Q  3680; 

Pub.  L.  98-525,  Pub.  L.  100-689)  (Nov.  18, 

1988) 

•  *  •  •  • 

7.  In  §  21.7636,  paragraphs  (a)(2)  and 
(a)(3)  are  revised,  and  paragraph  (a)(4}  is 
added  and  the  authority  citation  for 
paragraph  (a)  is  revised;  paragraph  (b)(1) 
is  removed  and  paragraphs  (b)(2) 
through  (b)(6)  are  redesignated  (b)(1) 
through  (b)(5)  to  read  as  follows: 

§  21 .7636    Rates  of  payment 

(a)  *  *  * 

(2)  $105  per  month  for  each  month  of 
three-quarter-time  pursuit  of  a  program 
of  education; 

(3)  $70  per  month  for  each  month  of 
half-time  pursuit  of  a  program  of 
education;  and 

(4)  $35  per  month  for  each  month  of 
less  than  half-time  pursuit  of  a  program 
of  education. 

(Authority:  10  U.S.C.  2131(b);  Pub.  L  98- 
525,  Pub.  L.  100-689)  (Nov.  18, 1988) 

•  *         *         *         • 

8.  In  §  21.7639,  paragraph  (b)  and  its 
authority  citation  are  revised;  the  word 
"incarcervists"  is  removed  from  the  first 
sentence  of  the  introductory  text  to 
paragraph  (c)  and  the  word 
"incarcerated"  is  added  in  its  place  to 
read  as  follows; 

§  21 .7639    Conditions  which  rssutt  in 
reduced  rates. 

•  •         •         *        • 

(b)  Withdrawals  and  nonpunitive 
grades.  (1)  Withdrawal  from  a  course  or 
receipt  of  a  nonpunitive  grade  may 
reduce  the  amoimt  of  educational 
assistance  paid  to  a  reservist.  VA  is  not 
authorized  to  pay  benefits  to  a  reservist 
for  a  course  from  which  the  reservist 
receives  a  nonpunitive  grade  which  is 
not  used  in  computing  the  requirements 
for  graduation  or  from  which  he  or  she 
withdraws  unless — 

(i)  There  are  mitigating  circumstances; 
and 


(ii)  The  reservist  submits  a 
description  of  the  circumstances  in 
writing  to  VA  within  1  year  from  the 
date  VA  notifies  the  reservist  that  he  or 
she  must  submit  the  description  of  the 
mitigating  circumstances;  and 

(iii)  The  reservist  submits  evidence 
supporting  the  existence  of  mitigating 
circumstances  within  one  year  of  the 
date  that  evidence  is  requested  by  VA. 

(2)  If  VA  considers  that  mitigating 
circurflstances  exist  because  the 
reservist  withdrew  during  a  drop-add 
period  or  because  the  withdrawal 
constitutes  the  first  withdrawal  of  no 
more  than  six  credits  after  May  31, 
1989,  the  reservist  is  not  subject  to  the 
reporting  requirement  found  in 
paragraph  (b)(l)(ii)  of  this  section. 

(Authority:  10  U.S.C.  2136,  38  U.S.C.  3680(a)) 
(Jun.  1, 1989) 

9.  In  §  21.7670,  paragraph  (a)(2)  and 
(a)(3)  are  revised,  paragraph  (a)(4)  is 
added  and  the  authority  citation  for 
paragraph  (a)  is  revised;  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  are  revised, 
paragraph  (b)(2)(iii)  is  added  and  the 
authority  citation  for  paragraph  (b)  is 
revised;  paragraphs  (c)(2)(i)  and  (ii)  are 
revised,  paragraph  (c)(2)(iii)  is  added 
and  the  authority  citation  for  paragraph 
(c)  is  revised  to  read  as  follows: 

§  21 .7670    KHeasurement  of  courses  leading 
to  a  standard  college  degree. 

(a)  •  *  • 

(2)  10  through  13  semester  hours  or 
the  equivalent  are  three-quarter-time 
training; 

(3)  7  through  9  semester  hours  or  the 
equivalent  are  half-time  training;  and 

(4)  1  through  6  semester  hours  or  the 
equivalent  are  less  than  half-time 
training. 

(Authority:  10  U.S.C.  2131(b),  38  U.S.C. 
3688(a);  Pub.  L.  98-525,  Pub.  L  100-689) 
(Nov.  18, 1988) 

(b)*   *   * 

(2)*    •   * 

(i)  10  through  12  semester  hours  or 
the  equivalent  are  three-quarter-time 
training; 

(ii)  7  through  9  semester  hours  or  the 
equivalent  are  half-time  training;  and 

(iii)  1  through  6  semester  hours  or  the 
eqtiivalent  are  less  than  half-time 
training. 

(Authority:  10  U.S.C.  2131(b),  38  U.S.C. 
3688(a);  Pub.  L.  98-525.  Pub.  L  100-689) 
(Nov.  18, 1988) 

(c)  •  •  * 

(2)«    •   • 

(i)  9  through  11  semester  hours  or  the 
equivalent  are  three-quarter- time 
training; 

(ii)  6  through  8  semester  hours  or  the 
equivalent  are  half-time  training;  and 


(iii)  1  through  5  semester  hours  or  the 
equivalent  are  less  than  half-time 
training. 

(Authority:  10  U.S.C.  2131(b),  38  U.S.C. 
3688(a);  Pub.  L.  98-525,  Pub.  L.  100-^89) 

[FR  Doc.  92-29180  Filed  12-2-92;  8:45  am) 
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DEPARTI«ENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN:  2900-AE85 

Election  of  Subsistence  Allowance  at 
the  Chapter  34  Rate  Under  the 
Vocational  Rehabilitation  Program 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 


SUMMARY:  This  change  eliminates 
provisions  under  which  a  service- 
disabled  veteran  in  the  vocational 
rehabilitation  program  with  remaining 
eligibility  and  entitlement  to 
educational  assistance  benefits  could 
elect  payment  of  chapter  31  subsistence 
allowance  at  the  chapter  34  educational 
assistance  rate.  No  veterans  are 
currently  eligible  to  receive  educational 
assistance  benefits  under  chapter  34 
since  the  law  barred  providing  those 
benefits  after  December  31,  1989. 
Therefore,  no  one  presently  qualifies  to 
make  the  election  to  receive  benefits  at 
chapter  34  rates.  The  effect  of  this 
change  is  to  update  VA  regulations  by 
removing  all  provisions  for  election  of 
subsistence  allowance  at  the  chapter  34 
rate  or  payment  at  that  rate. 
EFFECTIVE  DATE:  These  final  rules  are 
retroactively  effective  as  of  Januarv'  1, 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Graffam,  Rehabilitation 
Consultant,  Policy  and  Program 
Development,  Vocational  Rehabilitation 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  202-233-6495. 
SUPPLEMENTARY  INFORMATION:  On  pages 
60078  through  60080  of  the  Federal 
Register  of  November  27, 1991,  the 
Department  of  Veterans  Affairs  (VA) 
published  proposed  regulations  which 
eliminated  election  of  chapter  31 
subsistence  allowance  at  chapter  34 
educational  assistance  rates.  Effective 
December  31, 1989,  VA  could  not  afford 
further  benefits  to  any  eligible  veteran 
under  the  chapter  34  program.  As  a 
result,  no  one  presently  has  any 
remaining  eligibility  for  entitlement  to 
these  benefits  upon  which  to  base  an 
election  to  receive  chapter  31  benefits  at 
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chapter  34  rates.  Therefore,  all 
references  to  this  option  are  deleted 
from  the  regulations.  Interested  persons 
were  given  30  days  in  which  to  submit 
their  comments,  suggestions  or 
objections  to  the  proposed  regulatory 
amendments.  Since  VA  received  no 
comments,  suggestions,  or  objecticns. 
these  rules  are  adopted  as  final. 

These  final  rules  are  retroactively 
effective  as  of  January  1,  1990.  These  are 
interpretive  rules  which  implement 
statutory  provisions.  Moreover,  VA 
finds  that  good  cause  exists  for  making 
these  rules  retroactively  effective  on  the 
date  when  veterans  became  ineligible 
for  pav-ment  of  chapter  31  subsistence 
allowance  at  chapter  34  rates.  A  delayed 
effective  date  would  be  contrary  to 
statutory  design  and  would  complicate 
implementation  of  these  provisions  of 
law. 

VA  has  determined  that  these 
proposed  amendments  do  not  contain  a 
major  rule  as  that  term  is  defined  in 
Executive  Order  12291.  Federal 
Regulation.  These  amendments  will  not 
have  a  SlOO  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Secretary  certifies  that  these 
amendments  will  not,  if  promulgated, 
have  a  significant  economic  im.pact  on 
a  substantial  number  of  small  entities  as 
thev  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA)  5  U  S.C.  eOl-612. 
Pursuant  to  5  U.SC.  605(b),  these  rules 
are  therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  aiid  604. 
The  reason  for  this  certification  is  that 
the  amendments  only  affect  the  rights  of 
individual  beneficiaries.  No  new 
regulatory  burdens  are  imposed  on 
small  entities  by  these  amendments. 
(The  Catalog  of  Federal  Domestic  Assistance 
niimber  is  64  116  ) 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved;  October  9.  1992. 
Anthony  J.  Principi, 
Actmg  Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  21  is  amended  to 
read  as  follows; 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

1.  The  authority  citation  for  part  21. 
subpart  A  continues  to  read  as  follows: 


Authority:  38  U  S  C.  SOlfa) 

lA.  Section  21.21  is  amended  by 

revising  paragraph  (a)  and  its  authority 

citation  to  read  as  follows: 

§  21 .21     Election  of  benefits  under 
education  programs  sdmlnlstered  by  tt»e 
Department  of  Veterans  Affairs. 

(a)  Election  of  benefits  required  A 
veteran  must  make  an  election  of 
benefits  among  the  programs  of      ^ 
education  admini.stered  by  VA  for 
which  he  or  she  may  be  eligible.  A 
veteran  who  has  basic  entitlement  to 
rehabilitation  under  (iiapter  31  and  is 
also  eligible  for  assistance  under  any  of 
the  other  education  programs 
administered  by  VA  must  make  an 
election  of  benefits  between  chapter  31 
and  any  other  VA  program  of  education 
for  which  he  or  she  may  be  eligible.  The 
veteran  may  reelect  at  any  time  if  he  or 
she  IS  otherwise  eligible.  [See  §§  21. 264 
and  21.334  ) 


(Authority:  38  U  S  C;  17Rl(b)) 

«         •         •         *         * 

§21.22    [Amended] 

2.  Section  2122,  paragraph  (a)  is 
amended  by  removing  the  words  "or 
Chapter  34"  wherever  they  appear. 

§21.78    [Amended] 

3.  In  §21  78,  the  first  sentence  of  the 
introductory  text  to  paragraph  (b)(4)  is 
amended  bv  removing  the  words  "or 
Chapter  34"  wherever  they  appear,  in 
piragraph  lb](4)(i)  remove  the  words 
"under  ^  21  4235,  or"  and  add  "under 
§  21  4235  before  De(-ember  31.  1989. 
or",  in  paragraph  (b)(4)(ii)  remove  the 
words  "or  45  month  limitation  on 
Chapter  34  entitlement". 

4.  Section  21  134  and  its  authority 
citation  are  revised  to  read  as  follows: 

§21.134     Limitation  on  flight  training. 

Flight  Training  approved  under 
chapter  31  may  only  be  authorized  in 
degree  cumculums  in  the  field  of 
aviation  that  include  required  flight 
training.  This  type  of  training  is 
otherwise  subject  to  the  same 
limitations  as  are  applit;able  to  flight 
training  under  Chapter  30. 
(Authority:  38  L'  .S  C  1504((.),  1515(b)l 

§21.148    (Amended] 

5  Section  21.148,  paragraph  (d)  is 
amended  by  removing  the  words  "or 
Chapter  34"  wherever  they  appear. 

§21.254    [Amended] 

6.  Section  21  254.  paragraph  (b)(1)  is 
amended  by  removing  the  words  "or 
Chapter  34"  wherever  they  appear. 

7.  Section  21.256,  paragraph  (e)(2) 
and  its  authority  citation  are  revised  to 
read  as  follows: 


§  21 .256    Incentives  for  employers. 

•        *        *        *        •  ' 

(e)  Benefits  and  services.  •   •   • 
(2)  Notwithstanding  any  other 
provisions  of  these  regulations,  if  the 
program  in  which  the  veteran  is  i 

participating  meets  the  criteria  for       j 
approval  of  on-job  training  under        j 
chapter  30.  the  veteran  may  be  paid  at 
educational  assistance  rates  provided 
for  this  type  of  training  under  chapter 
30  to  the  extent  that  he  or  she  has 
remaining  eligibility  and  entitlement 
under  chapter  30  and  has  elected  to 
receive  a  subsistence  allowance  in 
accordance  with  §21.7136. 

(Authority  38  U  S.C.  1508(0.  1516(b), 

1662(pl) 


§  21 .264    [Amended] 

8.  Section  21.264  is  amended  by  ^^ 
removing  the  words  "or  Chapter  34" 
and  the  words  "and  Chapter  34" 
wherever  they  appear.  ' 

§21.268    [Amended] 

q.  Section  21.268.  paragraph  (b)  is 
amended  by  removing  the  words  "or 
Chapter  34"  wherever  they  appear. 

§21.272     [Amended] 

10,  Section  21.272.  paragraph  (b)(1)  is 
amended  by  removing  the  words  "or 
Chapter  34"  wherever  they  appear. 

§21.276    [Amended] 

11  Section  21  276.  paragraph  (g)  is 
amended  by  removing  the  words  "or 
Chapter  34"  wherever  they  appear. 

§21.320    [Amended] 

12.  Section  21.320.  paragraph  (b)(3) 
and  fd)(3)  are  amended  by  removing  the 
words  "or  Chapter  34"  wherever  they 
appear, 

§  21 .330    [Amended] 

13,  Section  21.330,  paragraph  (a)  is 
amended  by  removing  the  second 
sentence 

§21.334    [Amended] 

14,  Section  21.334  is  amended  by^ 
removing  the  words  "or  Chapter  34" 
and  the  words  "and  Chapter  34" 
wherever  they  appear. 

15.  Section  21,334  is  amended  by 
revising  paragraphs  (a)  and  its  authority 
citation,  (b)(1).  and  (e)(2)  and  its 
authority  citation  to  read  as  follows: 

§21.334    Election  of  paymerrts  at  the 
chapter  30  rate. 

(a)  Election.  When  the  veteran  elects 
payment  of  an  allowance  at  the  chapter 
30'rate.  the  effective  dates  for 
commencement,  reduction  and 
termination  of  the  allowance  shall  be  in 
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accordance  with  §§  21.7130  through 
21.7135  and  §  21.7050  under  chapter  30. 

(Authority:  38  U.S.C  1808(f).  1780). 

(b)  Election  of  payment  at  the  chapter 
30  rate  subsequent  to  induction  into  a 
rehabilitation  program.  *  *  * 

(1)  The  commencing  date  detennined 
under  §  21.7131  in  the  case  of  a  veteran 
who  has  elected  payment  at  the  chapter 
30  rate;  or 

(e)  Effect  of  chapter  34  program 
termination.  *  *  * 

(2)  A  veteran  entitled  to  chapter  30 
benefits  based  on  his  or  her  chapter  34 
eligibibty  as  of  December  31. 1989,  and 
whose  election  of  chapter  34  rates 
terminated  as  of  the  date  tmder 
paragraph  {e)(l)  of  this  section  must,  if 
the  individual  desires  payment  at  the 
chapter  30  rate,  elect  such  pa)rment. 

(Authority:  38  U.S.C.  1411(a)) 

16.  Section  21.340,  paragraph  (c)  and 
its  authority  citation  are  revised  to  read 

as  follows: 

§21.340    Introduction. 

•        •        *        *        • 

(c)  Election  of  benefits  at  the  chapter 
30  rate.  If  a  veteran  elects  to  receive  a 
subsistence  allowance  paid  at  the 
chapter  30  rate,  the  effect  of  absences  is 
determined  under  §§  21.7139  and 
21.7154. 

(Authority:  38  U.S.C.  1508(f)  and  1510) 

[FR  Doc.  92-29184  Filed  12-2-92;  8:45  am] 

BtUmO  CODE  S320-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  414 

[BPD-742-F] 

RIN093»-AF19 
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AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACHON:  Final  rule. 

summary:  This  final  rule  responds  to 
public  comments  on  the  October  9, 1991 
interim  final  rule  with  comment  period 
that  set  forth  the  Secretary's 
determination,  required  under  section 
1834(a)(7)(A)  of  the  Social  Security  Act, 
of  the  meaning  of  the  term  "continuous" 
as  that  term  is  used  in  defining  a  period 
of  continuous  use  for  which  we  make 
pa>Tnents  for  durable  medical 
equipment. 


EFFECTIVE  DATE:  This  final  rule  is 
effective  January  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
WilUam  Long.  (410)  966-5655. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4062(b)(1)  of  the  Omnibus 
Budget  Reconcihation  Act  of  1987  (Pub. 
L.  100-203)  added  section  1834  to  the 
Social  Security  Act  (the  Act)  to  provide 
for  a  completely  restructured  Medicare 
payment  methodology  for  durable 
medical  equipment  (DME)  and  orthotic 
and  prosthetic  devices.  Section  1834  of 
the  Act,  as  amended  by  section  411(g)(1) 
of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  (Pub.  L.  100-360),  section 
608(d)(22)(A)  of  the  Family  Support  Act 
of  1988  (Pub.  L.  100-485),  and  sections 
6112  and  6140  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239),  sets  forth  special  payment  rules  for 
DME,  prosthetics,  and  orthotics 
furnished  on  or  after  January  1, 1989. 
Section  4152  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  amends  the  payment  rules  for  DME 
items  furnished  on  or  after  January  1, 
1991. 

More  specifically,  sections  1834  (a)(2) 
through  (a)(5),  section  1834(a)(7),  and 
section  1834(h)  of  the  Act  set  forth  six 
separate  classes  of  DME,  orthotics,  and 
prosthetics  and  describe  how  the  fee 
'  schedule  for  each  class  is  established. 
The  six  classes  of  items  are: 

•  Inexpensive  and  other  routinely 
purchased  DME. 

•  Items  requiring  frequent  and 
substantial  servicing. 

•  Customized  items. 

•  Oxygen  and  oxygen  equipment. 

•  Prosthetic  and  orthotic  devices. 

•  Other  items  of  DME  (capped  rental 
items). 

Under  section  1834(a)(7)(A)(i)  of  the 
Act,  payment  is  made  on  a  monthly 
basis  for  the  rental  of  items  of  DME 
(capped  rental  items)  that  are  not  paid 
for  under  the  other  four  classes  of  items 
set  forth  in  sections  1834(a)  (2)  through 
(5)  of  the  Act.  For  DME  items  furnished 
on  or  after  January  1, 1989,  pa>'ment  for 
a  capped  rental  item  may  not  exceed  a 
period  of  continuous  use  of  longer  than 
15  months.  If  a  beneficiary's  continuous 
use  of  an  item  of  DME  exceeds  15 
months,  we  pay  a  capped  rental 
payment  only  for  the  first  15  months. 
After  the  15-month  period,  the  supplier 
retains  ownership  of  the  item  and  must 
continue  to  provide  the  item  without 
any  charge  to  the  beneficiary  until 
medical  necessity  ends  or  Medicare 
coverage  ceases. 

For  capped  rental  DME  items 
furnished  on  or  after  January  1, 1991, 


section  1834(a)(7)(A)(i)  of  the  Act,  as 
amended  by  section  4152(c)(2)  of  Public 
Law  101-508,  requires  that  in  the  10th 
continuous  month  during  which 
payment  is  made  for  a  capped  rental 
item,  a  supplier  must  give  individual 
beneficiaries  the  option  to  enter  into  a 
purchase  agreement.  If  a  beneficiary 
accepts  this  purchase  option,  the  period 
of  continuous  use  for  which  capped 
rental  payments  can  be  made  under 
section  1834(a](7)(A)(i)  of  the  Act  is 
hmited  to  13  months, 

Section  1834(a](7)(.\)  of  the  Act 
requires  that  the  Secretary  determine 
the  meaning  of  the  term  "continuous" 
as  that  term  is  used  in  defining  a  period 
of  continuous  use  for  which  we  make 
payments  for  capped  rental  DME  items. 
Recently,  the  United  States  District 
Court  for  the  District  of  Puerto  Rico,  in 
Medics.  Inc.  v.  Sullivan,  766  F.  Supp.  47 
(D.P.R.  1991),  ordered  us  to  define  the 
word  "continuous"  as  used  in  section 
1834(a)(7)  of  the  Act  through  notice  and 
comment  rulemaking.  In  order  to 
comply  with  the  court  order,  we 
published  on  October  9,  1991  an  interim 
final  rule  with  comment  period  that 
added  a  new  §  414.230  to  set  forth  our 
determination  of  what  constitutes  a 
period  of  continuous  use  for  purposes  of 
delineating  the  period  for  which  we 
make  payment  for  capped  rental  items 
under  section  1834(a)(7)  of  the  Act.  This 
Final  rule  responds  to  public  comments 
received  on  the  October  9, 1991  interim 
final  rule  (56  FR  50821). 

n.  Provisions  of  the  Interim  Final  Rule 

In  the  October  9, 1991  interim  final 
rule,  we  defined  "continuous  use"  as  a 
period  that  begins  with  the  first  month 
of  medical  need  and  continues  until  the 
patient's  medical  need  for  a  particular 
item  of  equipment  ceased.  That  period 
could  be  interrupted  for  reasons  other 
than  a  termination  of  medical  need, 
such  as  a  hospitalization.  During  an 
interruption,  the  capped  rental  period 
will  not  be  terminated  but  temporarily 
suspended.  For  example,  if  a  beneficiary 
rents  an  item  of  equipment  for  12 
months  and  is  then  hospitalized  for  60 
days  and  the  beneficiary's  medical  need 
for  the  equipment  does  not  cease,  upon 
his  or  her  discharge  from  the  hospital, 
the  beneficiary  will  be  considered  to  be 
in  the  13th  month  of  rental  for  purposes 
of  calculating  the  capped  rental  period. 
Moreover,  for  the  two  months  the 
beneficiary  was  hospitaHzed.  no 
separate  payment  under  Medicare  Part  B 
will  be  made  for  the  item  of  equipment. 

If  a  period  of  interruption  is 
extensive,  the  supplier  may  wish  to 
retrieve  the  item  of  equipment  during 
that  period  and  '•etum  the  item  after  the 
interruption.  If,  however,  the 
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beneficiary  does  not  use  an  item  for 
longer  than  60  davs  plus  the  days 
remaining  in  the  fast  paid  rental  month, 
a  new  capped  rental  period  begins  upon 
the  beneficiary's  resumption  of  use  and 
the  physician's  recertificaUon  of 
medical  necessity.  A  recertification 
must  include  a  new  prescription  and  a 
statement  describing  the  reason  for  the 
interruption  and  demonstrating  that 
medical  necessity  ended.  If  no 
recertification  is  submitted  by  the 
supplier,  a  new  capped  rental  period 
will  not  begin. 

The  period  of  continuous  use  for 
capped  rental  items  may  also  be  affected 
if  a  beneficiary  moves  or  requires  a 
change  in  suppliers.  Once  the  initial 
rental  period  starts,  a  move  by  the 
beneficiary,  e^Jier  permanent  or 
temporary,  or  a  change  of  supplier,  will 
not  result  in  a  new  rental  episode  or  a 
break  in  the  period  of  continuous  use. 
If  the  period  had  already  expired,  we 
will  not  make  any  additional  payments. 
However,  in  the  event  that  the  medical 
needs  of  the  beneficiary  change, 
necessitating  an  equipment  change 
either  through  a  change  to  different 
equipment  or  the  addition  of 
equipment,  a  new  capped  rental  period 
begins  for  the  new  or  additional 
equipment.  A  new  capped  rental  period 
will  not  begin  for  base  equipment  that 
IS  modified  by  an  addition. 

If  the  beneficiary's  medical  necessity 
is  interrupted  after  the  15-month  period, 
the  rules  governing  continuous  medical 
need,  discussed  above,  will  also  apply. 
That  is,  the  beneficiary's  period  of 
continuous  use  after  the  initial  15- 
month  period  also  could  be  interrupted 
occasionally  by  various  factors  (such  as 
hospitalisation)  without  being 
terminated.  However,  claims  for 
equipment  that  are  submitted  after  the 
15-moiiih  cap  has  been  reached  and 
which  purport  to  be  for  a  new  period  of 
medical  necessity  will  be  subjected  to 
an  intense  carrier  medical  review. 

In  this  final  rule,  we  are  adopting  the 
provisions  as  set  forth  in  the  Cknober  9. 
1991  interim  final  rule. 

III.  Response  to  Public  Comments 

In  response  to  the  interim  final  rule, 
we  received  three  timely  items  of 
correspondence.  We  have  summarized 
the  comments  and  are  presenting  them 
below  along  with  our  responses. 

A.  Continuous  Use 

Comment:  One  commenter  stated  that 
the  regulations  should  be  clarified  to 
specify  that  a  period  of  continuous  use 
is  in  effect  for  the  duration  of  the 
particular  diagnosis  that  indicates  the 
beneficiary's  medical  need  for  a 
particular  piece  of  DME.  Thus,  if  a 


beneficiary  is  diagnosed  with  a  new 
medical  condition,  a  new  coverage 
period  should  begin  even  though  the 
condition  requires  use  of  the  same 
equipment. 

Response:  Section  1834(a)(7)(A)(i)  of 
the  Act  specifies  that  payment  shall  be 
made  'during  the  period  of  medical 
need."  The  Act  does  not  refer  to  the 
duration  of  the  beneficiary's  diagnosis; 
therefore,  we  do  not  believe  this 
provision  was  intended  to  allow  a  new 
15-month  rental  period  to  begin  each 
time  a  particular  diagnosis  changes. 

B  Temporary  Interruption 

Comment:  Two  commenters  objected 
to  the  provision  that  permits  a 
temporary  interruption  in  the  period  of 
continuous  use.  Oine  commenter  stated 
that  any  interruption  in  the  period  of 
medical  need  should  constitute  a  break 
in  continuous  use.  rather  than  our 
policy  that  passage  of  a  60-day  period 
constitutes  a  break  in  continuous  use. 
The  other  commenter  suggested  that  the 
terms  "continuous  use"  and 
"temporarily  suspended"  are 
incompatible  and  should  not  be  Unked. 

Response  Section  412.230(c)  specifies 
that  a  period  of  continuous  use  allows 
for  a  temporary  interruption  in  the  use 
of  equipment.  We  anticipate  that  there 
will  be  breaks  in  medical  necessity  of  60 
days  or  less  for  various  reasons  that 
would  not  warrant  a  cessation  in  the 
period  of  continuous  use  and  the 
beginning  of  a  new  rental  period.  For 
example,  a  beneficiary  who  has  rented 
a  wheelchair  for  14  months  is 
hospitalized  in  a  cardiac  care  unit  for  a 
week.  During  the  hospital  stay,  the 
beneficiar>'  does  not  have  a  medical 
need  for  a  wheelchair  since  he  is 
confined  to  bed.  If  this  comment  were 
adopted,  the  period  of  continuous  use 
would  end.  and  a  new  15-monfh  rental 
period  would  begin  when  the 
beneficiary  is  discharged  from  the 
hospital.  Our  October  9.  1991  interim 
final  rule  (54  FR  50822)  makes  clear  that 
during  an  interruption  the  capped  rental 
period  is  not  terminated  but 
"temporarily  suspended"  pending 
resumption  of  medical  need.  We  believe 
the  purpose  of  section  1834(a)(7)(A)(i)  of 
the  Act  is  to  limit  payment  to  a  period 
of  continuous  use  including  temporary 
interruptions.  We  find  no  evidence  that 
Congress  intended  that  suppliers  be 
paid  for  an  additional  15-month  period 
every  time  there  is  a  temporary  break  in 
medical  necessity. 

Comment:  One  commenter  stated  that 
the  60-day  period  of  temporary 
interruption  is  unreasonable  in  that  it 
imposes  upon  the  suppUer  an  obligation 
to  continue  to  supply  the  equipment 
without  any  compensation. 


Response:  Although  we  believe  it  wall    | 
be  very  infirequent  that  equipment  I 

remains  in  a  beneficiary's  home  for  a 
full  60-day  period  during  a  temporary       ^ 
interruption.  suppUers  are  permitted  to 
retrieve  the  equipment  during 
temporary  interruptioiu  and  rent  it  to 
other  patients.  In  most  cases,  a 
beneficiary  is  hospitaUzed  for  less  than 
30  days  and  the  supplier  is  paid  the  full 
month  s  rent.  Thus,  it  will  be  infi^quent 
that  the  supplier  goes  uncompensated 
for  any  period  of  time. 

C.  New  Equipment 

Comment:  A  commenter  suggested 
that  the  regulations  be  clarified  to 
indicate  that  a  new  period  of  continuous 
use  should  begin  for  equipment  that  is 
added  to  a  base  piece  of  equipment. 

Response:  We  have  clarified 
§414.230(11  accordingly.  If  the 
beneficiary's  medical  needs  were  to 
change,  necessitating  the  addition  of 
equipment,  a  new  capped  rental  period 
would  begin  for  the  additional 
equipment.  However,  a  new  capped 
rental  period  will  not  begin  for  the  base 
equipment. 

D.  General 

Comment:  A  commenter  requested 
that  HCFA  allow  supphers  access  to  its 
common  working  file,  so  that  they  may 
obtain  coverage  history  to  determine  if 
beneficiaries  have  previously  rented 
equipment.  If  the  supplier  provides 
equipment  on  an  assigned  basis  without 
securing  a  waiver  of  liability,  it  has  no 
effective  recourse  if  it  discovers  that  the 
beneficiary  has  provided  incorrect 
information  abo-t  prior  coverage.  The 
commenter  also  suggested  that  suppliers 
be  given  waiver  of  habihty  protection 
when  they  are  unaware  that  a 
beneficiary  has  previously  rented 
equipment. 

Response:  The  option  to  furnish 
equipment  rests  with  the  supplier.  Since 
the  supplier  is  able  to  communicate 
with  the  beneficiary  prior  to  furnishing 
medical  equipment,  we  believe  that  the 
supplier  should  be  responsible  for 
determining  whether  a  beneficiary  has 
ever  rented  equipment.  HCFA  is 
responsible  for  ensuring  both  that  it 
does  not  pay  for  equipment  after  the 
appropriate  rental  period  and  that  it 
does  not  pay  for  services  furnished  to  a 
patient  who  is  not  entitled  to  Medicare 
benefits.  Granting  suppliers  a  waiver  of 
Habihty  would  undermine  both  of  these 
principles. 

Comment:  A  commenter  suggested 
that  Medicare  pay  for  items  of 
equipment  that  are  lost  or  stolen  during 
a  temporary  suspension  of  the  rental 
period. 
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Response:  Medicare  does  not  insxufl 
suppliers  against  loss  or  theft.  Lost  or 
stolen  items  should  be  covered  by  the 
supplier's  business  insurance. 

Comment:  One  commenter  stated  that 
this  rule  should  not  apply  to  unassigned 
claims. 

Response:  Section  1834(a)  of  the  Act 
applies  to  all  claims,  both  assigned  and 
unassigned.  Otherwise,  it  would  be 
relatively  easy  for  suppliers  to 
circumvent  the  15-month  rental 
provision  by  refusing  to  accept 
assignment  for  the  15th  rental  month.  If 
this  commenter's  suggestion  were 
adopted,  the  supplier  could  then  charge 
for  indefinite  rentals  on  an  unassigned 
basis.  That  is,  there  would  be  no 
limitation  on  the  number  of  rental 
months,  and  we  would  continue  to  be 
billed  on  a  monthly  rental  basis  as  long 
as  medical  need  continued. 
Comment:  A  commenter 
recommended  that  we  change  Medicare 
policy  to  expand  coverage  for  the 
purchase  of  capped  rental  items  of 
durable  medical  equipment  because  it 
would  save  money  for  beneficiaries  and 
Ihe  Medicare  trust  fund. 

Response:  The  Act  does  not  permit 
payment  for  the  purchase  of  capped 
rental  items  of  DME,  except  as  provided 
for  by  section  1834(a)(7)(A).  Section 
1834'(a)(7)(A)  provides  only  for  the 
option  to  purchase  power  driven 
wheelchairs  during  the  first  rental 
month  and  for  the  option  to  purchase 
other  capped  rental  equipment  during 
the  10th  rental  month.  Therefore,  we 
have  no  discretion  with  regard  to  this 
suggestion. 

IV.  Confirmation  of  Iriterim  Final 
Regulations 

We  are  confirming  as  final 
regulations,  with  amendments  to 
§414.230(11  as  discussed  above,  the 
interim  final  regulations  published 
October  9,  1991  (56  FR  50821). 

V.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.O.  12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule";  that  is.  that  will  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
SlOO  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enteiprises  in  domestic  or  export 
markets. 

The  impact  of  this  final  rule  on  the 
Medicare  program  and  on  DME 
distributors  and  manufacturers  is 
expected  to  be  less  than  $100  million 
per  year  over  the  next  five  fiscal  years. 
For  this  reason,  we  have  determined 
that  a  regulatory  impact  analysis 
meeting  the  requirements  of  E.O.  12291 
is  not  required.  Therefore,  we  have  not 
prepared  one. 

B.  Regulatory  Flexibility  A nalysis 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  1989,  total  Medicare  expenditures 
for  capped  rental  items  of  DME  equalled 
approximately  $350  million.  We  expect 
that  the  policy  on  continuous  use  of 
DME  that  we  are  confirming  in  this  final 
rule  will  affect  only  a  small  portion  of 
the  transactions  involving  capped  rental 
DME.  Although  it  is  possible  that  some 
highly  specialized  DME  manufacturers 
or  suppliers  may  experience  significant 
effects  as  a  result  of  this  policy,  we 
cannot  determine  whether  the  effects 
will  be  detrimental  or  beneficial  because 
we  lack  data  on  individual  company 
sales  or  on  practice  patterns  with 
respect  to  equipment  rentals.  Overall, 
however,  the  impact  of  this  final  rule  on 
the  $3.9  biUion  DME  industry  will  be 
insignificant.  Thus  we  have  determined, 
and  the  Secretary  certifies,  that  this  final 
rule  will  not  meet  the  criteria  of  the 
RFA  for  requiring  a  regulatory  flexibility 
analysis.  Therefore,  we  have  not 
prepared  one. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  Since  we  have  determined, 
and  the  Secretary  certifies,  that  this  final 
rule  will  not  have  a  significant 
econom.ic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals,  we  have  not  prepared  a  rural 
hospital  impact  statement. 

VI.  Paperwork  Reduction  Act 

As  noted  in  the  October  9, 1991 
intwim  final  rule  (56  FR  50821), 
§§414.230  (d)  and  (f)  contain 
information  collection  requirements 
subject  to  review  by  the  Executive 
Office  of  Management  and  Budget 


(OMB)  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3511).  We  have  submitted 
a  copy  of  the  interim  final  rule  to  OMB 
for  its  review  of  these  information 
collection  requirements. 

List  of  Sub)ects  in  42  CFR  Part  414 

End-stage  renal  disease  (ESRD), 
Durable  medical  equipment  (DME), 
Health  professions.  Laboratories, 
Medicare. 

The  interim  rule  amending  42  CFR 
Part  414  that  was  published  on  October 
9,  1991  (56  FR  50823),  is  adopted  as 
final  with  the  following  change; 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1833(a].  1834(a], 
1861(n),  1871,  and  1881  of  the  Social 
Security  Act  (42  US  C.  1302,  1395Ua), 
1395m(a),  1395x(n),  1395hh,  and  1395rT). 

Subpart  D — Payment  for  Durable 
Medical  Equipment  and  Prosthetic  and 
Orthotic  Devices 

2.  In  subpart  D,  §  414.230,  paragraph 
(f)  is  revised  to  read  as  follows: 

§414.230    Determining  •  period  of 
continuous  use. 

•  •         •         •        • 

(f)  New  equipment.  If  a  beneficiary 
changes  equipment  or  requires 
additional  equipment  based  on  a 
physician's  prescription,  and  the  new  or 
additional  equipment  is  found  to  be 
necessary',  a  new  period  of  ccntuiuous 
use  begins  for  the  new  or  additional 
equipment.  A  new  period  of  continuous 
use  does  not  begin  for  base  equipment 
that  is  modified  by  an  addition. 

•  •        •        •        * 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Prograrr.) 

Dated;  August  17,  1992. 
William  Toby, 

Acting  Deputy  Ad ministmtor.  Health  Care 
Financing  Administration. 

Approved;  October  13, 1992. 
Louis  W.  Suilivui, 
Secretary. 
[FR  Doc  92-29178  Filed  12-2-r'2  8  45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1180 

[Ex  Parte  No.  282  (Sub-No.  12)] 

Transfer  or  Operation  of  Lines  of 
Railroads  In  Reorganization 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  amends  the 
procedures  to  be  followed  in  allowing 
transfers  or  operations  of  lines  of 
bankrupt  rail  carriers  under  bankruptcy 
reorganization.  The  existing  procedures 
are  obsolete.  The  revised  procedures 
indicate  how  the  limited  class  of 
applications  involving  transfer  and 
operation  of  hnes  of  bankrupt  carriers 
under  plans  of  reorganization  will  be 
handled  in  the  future  and  provide  for 
modification  of  procedures  and 
deadlines  to  comply  with  court-imposed 
time  constraints. 

EFFECTIVE  DATE:  The  rules  are  effective 
January  4,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Levin.  (202)  927-6287  or  Richard 
Felder  (202)  927-5610  [TDD  for  hearing 
impaired.  (202)927-5721). 
SUPPIEMENTARY  INFORMATION:  The 
existing  rules  in  49  CFR  Part  1180. 
subpart  B,  provide  procedures  to  be 
used  to  allow  transfers  or  operations  of 
lines  of  bankrupt  rail  carriers  under 
sections  5(b)  and  17(b)  of  the  Milwaukee 
Railroad  Restructuring  Act  (45  U.S.C. 
904  and  915)  by  railroads  in 
reorganization  under  former  section  77 
of  the  Bankruptcy  Act.  When  these 
became  obsolete,  the  Commission 
proposed  to  change  them  by  notice  of 
proposed  rulemaking  published  on 
September  25,  1991,  at  56  FR  48510. 
After  comments  were  received,  the 
Commission  modified  the  proposed 
rules  by  notice  pubusheu  on  July  17. 
1992.  at  57  FR  31693.  The  Commission 
now  adopts  the  modified  proposed  rules 
as  final  rules.  The  final  rules  indicate 
how  the  limited  class  of  applications 
involving  transfer  and  operation  of  lines 
of  bankrupt  carriers  involving  a  plan  of 
reorganization  under  11  U.S.C.  1172 
will  be  handled  in  the  fiiture.  They 
provide  for  modification  of  procedures 
and  deadlines  to  comply  with  court- 
imposed  time  constraints.  The  full  text 
of  the  final  rules  are  set  forth  below. 

Additional  information  is  contained 
in  the  Commission's  decision.  To  obtain 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 


Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Environmental  and  Energy 
Considerations 

The  Commission  concludes  that  this 
section  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 
Regulatory  Flexibility  Act  Certification 

Under  5  U.S.C.  605(b).  the 
Commission  concludes  that  its  action  in 
adopting  the  final  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  preliminarily  concluded  in 
both  prior  notices,  as  more  fully 
explained  in  the  underlying  decisions, 
that  the  proposed  regulations  would  not 
have  a  significant  economic  impact  on 
a  sub.stantial  number  of  small  entities, 
since  the  general  purpose  of  the 
proposals  was  only  to  allow  more 
flexible  procedures  for  the  transfer  or 
operations  of  the  involved  rail  lines. 
None  of  the  comments  filed  argued  that 
the  proposal  would  have  a  significant 
impact  on  small  entities.  The  final  rules 
merely  subject  the  limited  class  of 
applications  involving  transfer  and 
operation  of  lines  of  bankrupt  carriers 
under  plans  of  reorganization  to  the 
procedures  which  would  be  applicable 
if  no  bankruptcy  reorganization  were 
involved. 

List  of  Subjects  in  49  CFR  Part  1180 

Railroads. 

Derided  November  23.  1992. 

By  the  Commission,  Chairman  Philbin, 
Vice  Chairman  MrDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  Jr., 
Secretary 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X.  part  1180 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1180— RAILROAD  ACQUISITION, 
CONTROL,  MERGER, 
CONSOLIDATION  PROJECT, 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

1.  The  authority  citation  for  part  1180 
is  revised  to  read  as  follows: 

Authority:  49  U  S  C.  10321. 10505.  11341, 
11343-11346;  5  U  S  C  553  and  559;  and  11 
U.S.C.  1172. 

2.  Subpart  B  of  part  1180  is  revised  to 
read  as  follows: 


Subpart  B— Transfer  or  Operation  of 
Lines  of  Railroads  In  Reorganization 

11180.20    Procedure*. 

(a)  Transactions  under  11  U.S.C.  1172. 
for  the  transfer  or  operation  of  lines  of 
bankrupt  railroads  under  a  plan  of 
reorganization  are  governed  by  the 
following  procedures: 

(1)  If  the  buyer  or  operator  is  not  a 
carrier,  the  Notice  of  Exemption 
procedures  in  subpart  D  of  part  1150  of 
this  title. 

(2)  If  the  buyer  or  operator  is  a  carrier. 

either: 

(i)  The  application  procedures  in 
subpart  A  of  this  part;  or. 

(ii)  The  procedures  in  part  1121  of 
this  title  for  a  petition  to  exempt  the 
transaction  ft-om  prior  approval 
requirements  of  49  U.S.C.  11343.  et  seq. 

(b)  The  Commission  will  establish  or 
modify  its  existing  procedures  and 
deadlines  as  necessary  in  each 
proceeding  to  comply  with  appropriate 
orders  of  the  Bankruptcy  Court. 

(c)  Under  11  U.S.C.  1172(c)(1).  the 
Commission  is  required  to  provide 
affected  employees  with  adequate 
protection.  The  Commission  will 
impose  the  minimum  levels  required  by 
49  U.S.C.  11347.  unless  a  need  is  shown 
for  different  levels  of  protection. 

(d)  All  applications,  notices,  and 
petitions  for  exemption  within  the 
scope  of  §  1180.20(a)  shall  advise  the 
Commission  that  the  proposed 
transaction  involves  the  transfer  or 
operation  of  lines  in  reorganization. 
(FR  Doc  92-29338  Filed  12-2-92;  845  am) 

BtLUNC  CODE  7035-01 -M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

[Docket  No.  921105-2305]  | 

King  and  Tanner  Crab  Fisheries  of  the 
Bering  Sea  and  Aleutian  islands 

AGENCY:  National  Marine  Fisheries 
Service  (N'MFS).  NOAA,  Commerce. 
ACTION:  Interim  final  rule;  request  for 
comments. 


SUMMARY:  NMFS  is  issuing  an  interim 
final  rule  that  supersedes  State  of 
Alaska  (State)  pot  Umit  regulations  in 
the  exclusive  economic  zone  (EEZ)  of 
the  Bering  Sea  and  Aleutian  Islands 
Area  (BSAI).  This  action  is  necessary 
because  NMFS  has  determined  that  the 
pot  hmit  regulations  adopted  by  the 
State  for  the  king  and  Tanner  crab 
fisheries  of  the  BSAI  are  inconsistent 
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s  a  earner. 


with  provisions  of  the  Fishery 
Management  Plan  for  the  Commercial 
King  and  Tanner  Crab  Fisheries  in  the 
BSAI  (FMP).  The  intended  effect  of  this 
action  is  to  further  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
Management  Council  (Council)  with 
respect  to  the  FMP  by  superseding  State 
pot  limit  regulations  in  the  EEZ  that  are 
inconsistent  with  the  FMP. 
DATES:  Effective  November  30. 1992. 
Comments  on  the  interim  final  rule 
must  be  received  by  NMFS  at  the 
following  address  on  or  before  January 
4.1993. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg.  Chief,  Fisheries 
Management  Division,  (Attn.  Lori 
Gravel),  Alaska  Region.  NMFS.  P.O.  Box 
21668,  Juneau.  AK  99802,  or  delivered 
to  the  Federal  Building  Aiuiex,  Suite  6, 
9109  Mendenhall  Mall  Road,  Juneau, 
Alaska.  Individual  copies  of  the 
environmental  assessment  (EA)  and 
Federalism  Assessment  may  also  be 
obtained  from  this  address.  Comments 
on  the  EA  are  requested. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Baglin,  Fishery 
Management  Biologist,  Alaska  Region. 
NMFS.  at  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Description  of  the  FMP 

The  commercial  king  and  Tanner  crab 
fisheries  in  the  EEZ  of  the  BSAI  are 
managed  under  the  FMP.  The  FMP  was 
prepjued  by  the  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  It  is 
a  framework  FMP  that,  with  Council 
and  Secretarial  oversight,  delegates 
management  of  the  crab  resources  in  the 
BSAI  to  the  State.  It  was  approved  by 
the  Secretary  of  Conunerce  (Secretary) 
and  became  effective  on  June  2, 1989. 

Section  9  of  the  FMP  provides  the 
interested  public  with  a  procedure  for 
appeal  to  the  Secretary  of  any  State 
preseason  fisheries  actions  alleged  to  be 
inconsistent  with  the  FMP.  Magnuson 
Act,  or  any  other  applicable  Federal 
laws.  First,  an  interested  person  who 
objects  to  a  State  crab  regulation  must 
petition  die  Alaska  Board  of  Fisheries 
(Board)  under  the  State  Administrative 
Procedure  Act  for  the  repeal  of  a  State 
crab  regulation  and/or  the  adoption  of  a 
consistent  regulation.  If,  and  only  if,  a 
person  obtains  an  adverse  ruling  from 
the  Board,  the  person  may  app^&l  the 
regulation  to  the  Secretary.  The  Crab 
Interim  Action  Committee  (CIAC)  will 
review  the  regulation  prior  to  the 
Secretary  deciding  on  the  appeal. 

The  CIAC  was  established  oy  the 
Council  pursuant  to  section  2  of  the 
FMP  to  provide  oversight  and  Council 


review  of  State  regulatory  actions  that 
are  promulgated  by  the  Board.  The  QAC 
has  no  authority  to  grant  or  reject  an 
appeal  A  function  of  the  QAC  is  to 
comment  in  writing  on  preseason 
appeals  to  assist  the  Secretary  with  the 
review  of  State  crab  regulations  to 
determine  if  they  are  consistent  with  the 
FMP.  the  Magnuson  Act,  and  other 

Fftrfftffll  IflWS 

Under  section  9.3  of  the  FMP.  if  the 
Secretary  makes  a  preliminary 
determination  that  the  State  regulations 
are  inconsistent  with  the  FMP,  the 
Magnuson  Act.  or  any  other  applicable 
Federal  laws,  then  the  Secretary  will 
publish  a  proposed  rule  that  is 
consistent,  together  with  the  reasons  for 
the  rule,  and  request  comments  for  30 
days.  The  Secretary  must  also  provide 
actual  notice  of  the  proposed  rule  to  the 
Council  and  the  Commissioner  of  the 
Alaska  Department  of  Fish  and  Game 
(ADF&G).  The  FMP  allows  the  State  20 
days  to  request  an  informal  hearing.  The 
Secretary  may  withdraw  the  proposed 
rule  if  the  Secretary  ultimately  decides 
that  the  State  regulations  in  question  are 
consistent.  If  the  Secretary  determines 
that  the  regulations  are  inconsistent,  the 
Secretary  may  publish  a  final  rule  that 
would  supersede  the  State  regulations 
in  the  EEZ. 

The  FMP  allows  for  an  expedited 
review  when  necessary  to  make  a 
Federal  rule  effective  in  a  timely 
fashicm.  The  Secretary  must  notify  the 
Council  and  the  Commissioner  of 
ADF&G  of  the  use  of  an  expedited 
review.  In  an  expedited  review,  the 
Secretary  will  provide  for  comment  by 
the  Coimcil  (or  a  committee  of  the 
Council)  and  the  Commissioner  of 
ADF&G,  if  at  all  possible.  However,  if 
necessary,  the  Secretary  can 
immediately  publish  in  the  Federal 
Register  an  interim  final  rule  that 
supersedes  any  State  regulation  in  the 
FK7-  that  the  Secretary  finds  is 
inconsistent.  The  Secretary  will  then 
request  comments  on  the  interim  final 
rule  before  issuing  a  final  rule.  The 
authority  of  the  Secretary  in  these 
matters  has  been  delegated  to  the 
Assistant  Administrator  for  Fisheries. 
NOAA  (Assistant  Administrator)  and 
the  Director,  Alaska  Region.  NMFS. 

Among  the  management  measures 
authorized  by  the  FMP  are  pot  limiu. 
Section  8.2.7  of  the  FMP  lists  seven 
factors  that  the  State  can  consider  when 
establishing  pot  limits.  Under  the  FMP. 
only  special  types  of  situations  warrant 
the  use  of  pot  limits.  It  describes  two 
tudi  situations,  although  others  may 
exist.  The  first  is  to  prevent  wastage  as 
a  lesidt  of  pots  lost  to  advancing  ice 
cover.  The  second  is  to  control  the 
harvest  in  a  finery  when  only  a  small 


guideline  harvest  limit  (GHL)  is 
available.  Section  8.2.7  also  states  that 
"[plot  limits  must  be  designed  in  a 
nondiscriminatory  manner.  For 
example,  pot  limits  that  are  a  function 
of  vessel  size  can  be  developed  which 
affect  large  and  small  vessels  equally." 

State  Pot  Limit  Regulations 

During  March  3-5, 1992.  the  Board 
met  to  consider  gear  limitations  for  king 
and  Tanner  crab  in  response  to  a  request 
submitted  by  a  portion  of  the  crab 
industry  and  data  presented  by  the 
ADF&G  staff  indicating  that  levels  of 
gear  deployed  in  these  fisheries  were 
creating  conservation  and  management 
difficulties.  Prior  to  its  deliberations,  the 
Board  considered  reports  and 
presentations  by  staff  from  ADF&G. 
NMFS.  University  of  Alaska,  and  the 
State  Attorney  General's  Office  on  the 
fisheries,  pot  gear  usage  and  loss, 
impacts  of  alternative  pot  limits.  State/ 
Federal  responsibilities  frameworked  in 
the  FMP,  and  an  overview  of  the  FMP 
criteria  and  the  Magnuson  Act.  The 
Board  also  received  public  testimony 
from  30  individuals  and  a  working 
group  that  was  composed  of  10 
fishermen  and  processors. 

The  Board  found  the  following  facts, 
identified  in  staff  reports  and  through 
public  testimony,  to  be  specific  issues  of 
concern; 

(1)  Bristol  Bay  red  king  crab  fishery 
and  Tanner  crab  fishery — Recent 
increases  in  vessels  and  gear  in  Bristol 
Bay  have  led  to  derby-style  king  crab 
fishing  with  short  seasons  (7  days  in 
1991)  that  are  difficult  to  manage.  The 
ADF&G  staff  indicated  that  a  season 
length  of  at  least  2  weeks  was  required 
to  properly  manage  the  fishery  in- 
season.  The  Board  noted  a  similar 
situation  in  the  Tanner  crab  fishery. 

(2)  Norton  Sound  red  king  crab, 
Pribilof  Islands  red  and  blue  king  crab, 
and  St.  Matthew  blue  king  crab 
fisheries — The  potential  level  of  effort  is 
so  high  in  relation  to  GHL,  that  the 
abiUty  to  manage  these  fisheries  and 
prevent  overfishing  has  been  lost. 

(3)  Snow  crab  fishery— Fast  moving 
ice  conditions  have  caused  excessive 
pot  loss,  which  has  resulted  in 
increased  crab  mortality  and  habitat 
degradation.  The  State  has  been 
unsuccessful  in  enforcing  its 
biodegradable  escape  panel  regulation, 
which  was  intended  to  reduce  mortality 
associated  with  lost  pots. 

The  Board  considered  various 
management  options  including:  (1) 
closing  fisheries;  (2)  changing  dates  of 
fisheries;  (3)  trip  Umits;  (4)  exclusive  or 
super-exclusive  registration  areas;  (5) 
requiring  pre-registration  and  dividing 
up  the  GHL  in  some  manner:  and  (6)  pot 
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limits.  The  Board  considered  two  types 
of  pot  Uraits.  The  first  type  was  a  single 
uniform  Umit  on  all  participating 
vessels  regardless  of  the  size  of  the 
vessel  and  its  harvesting  capacity.  The 
second  type  was  Umits  on  individual 
vessels  or  classes  of  vessels  in 
proportion  to  vessel  length.  The  Board 
determined  that  uniform  pot  Umits  was 
its  preferred  management  alternative. 
The  Board  established  the  following 
uniform  pot  limits  that  became  effective 
under  State  law  on  June  19,  1992: 

5  AAC  34.825.  LAWFUL  GEAR 

(e)  During  a  commercial  king  crab 
season  in  Statistical  Area  T  (Bristol 
Bay),  an  aggregate  of  no  more  than  250 
king  crab  pots  may  be  operated  from  a 
vessel  registered  to  fish  king  crab. 

(f)  Instead  of  the  requirements  of  5 
AAC  34.050(eK3),  in  Statistical  Area  T 
replacement  of  lost  identification  tags  is 
permitted  if  the  vessel  operator  and 
three  crew  members,  in  person,  submit 
to  the  ADF&G  office  in  Dutch  Harbor  a 
sworn  statement  or  affidavit  describing 
how  the  tags  were  lost  and  Usting  the 
numbers  of  the  lost  tags. 

5  AAC  34.925.  LAWFl'L  GEAR 

(i)  During  a  commercial  king  crab 
season  in  Statistical  Area  Q  (Benng 
Sea),  an  aggregate  of  no  more  than  100 
king  crab  pots  may  be  operated  from  a 
vessel  registered  to  take  king  crab. 

(j)  Instead  of  die  requirements  of  5 
AAC  34.050(e)(3).  in  Statistical  Area  Q 
replacement  of  lost  identification  tags  is 
permitted  if  the  vessel  operator  and 
three  crew  members,  in  person,  submit 
to  the  ADFiG  office  in  Dutch  Harbor  a 
sworn  statement  or  affidavit  describing 
how  the  tags  were  lost  and  listing  the 
numbers  of  the  lost  tags. 

5  A.^C  35.525.  LAWFUL  GEAR 

(j)  During  a  commercial  tanner  crab 
season  in  the  Bering  Sea  District,  an 
aggregate  of  no  more  than  250  tanner 
crab  pots  may  be  operated  from  a  vessel 
registered  to  fish  tanner  crab. 

(4)  The  department  may  replace  tags 
lost  during  the  season  if  the  vessel 
operator  submits  a  sworn  statement  or 
affidavit  describing  how  the  tags  were 
lost  and  listing  the  numbers  of  tags; 
however,  for  the  Bering  Sea  District 
only,  the  vessel  operator  and  three  crew 
members  shall,  in  person,  submit  to  the 
ADF4G  office  in  Dutch  Harbor  a  sworn 
statement  or  affidavit  describing  how 
the  tags  were  lost  and  Usting  the 
numbers  of  the  lost  tags. 

Appeal  of  the  Board's  Preferred 
Managemenf  Alternative 

On  May  5,  1992,  the  Coalition  of 
Bering  Sea  Crab  Fishermen  (Coalition) 


petitioned  the  Board  for  reconsideration 
of  the  pot  limit  regulations.  In  a  letter 
dated  June  17,  1992,  the  Board  said  that 
it  considered  the  petition  but  did  not 
find  an  emergency  per  the  "Joint  Board 
Petition  Policy"  (5  AAC  96.625).  and 
thus  denied  the  petition  without 
reviewing  its  merits. 

On  June  30. 1992.  the  CoaUtion 
appealed  the  Board's  decision  to  adopt 
regulations  limiting  the  number  of  pots 
that  may  be  carried  aboard  vessels  in 
certain  BSAI  king  and  Tanner  crab 
fisheries  to  NMFS.  The  Coalition 
challenged  the  State  pot  Umit 
regulations  on  the  grounds  that  they  are 
inconsistent  with  the  FMP.  the 
Magnuson  Act,  and  other  applicable 
Federal  laws.  The  Coalition  alleged  that 
uniform  pot  limits:  (1)  Violate  section 
8.2.7  of  the  FMP  because  they 
discriminate  against  large  vessels  in 
favor  of  small  to  medium  vessels;  (2)  fail 
to  meet  national  standard  5  of  the 
Magnuson  Act  because  their  principal 
effect  is  to  redistribute  effort  away  from 
larger  vessels  to  smaller  vessels  without 
a  clear  gain  in  terms  of  reduced  amount 
of  gear  or  longer  seasons;  (3)  fail  to  meet 
national  standard  7  of  the  Magnuson 
Act  because  uniform  pot  limits  are 
unenforceable  and  thus  do  not  minimize 
costs;  and  (4)  are  inconsistent  with  other 
applicable  Federal  laws,  nam.ely.  E.O. 
12291,  the  Regulatory  Flexibility  Act, 
and  the  equal  protection  guarantees  of 
the  U.S.  Constitution  because,  in  part, 
the  potential  benefits  of  uniform  pot 
limits  do  not  outweigh  the  potential 
costs,  most  of  the  regulatory  burden  is 
imposed  on  one  class  of  vessels,  and 
only  the  efficiency  of  larger  vessels  is 
reduced.  The  Coalition  requested  that 
NMFS  immediately  supersede  the  State 
pot  limit  regulations  in  an  expedited 
manner. 

The  CIAC  met  on  August  26,  1992.  to 
review  the  appeal  presented  by  the 
Coalition.  During  its  meeting,  the  CIAC 
reviewed  the  purposes  and  function  of 
the  FMP.  The  CIAC  received  a  briefing 
on  the  appeals  process  from  NOAA 
General  Counsel,  a  summary  of  the 
Board  action  and  findings  presented  by 
ADF&G  staff,  a  svnopsis  of  the  content 
of  the  appeal  by  NOAA  General 
Counsel,  and  a  history  and  description 
of  the  FMP  by  Council  and  NMFS  staff. 
The  CIAC  received  public  testimony 
ft-om  seven  individuals,  including  the 
applicant  Coalition.  The  State  also 
commented  on  the  appeal. 

At  the  meeting,  the  CIAC  spent  some 
time  examining  the  need  for  pot  limits. 
In  this  regard,  some  members  felt  that 
one  of  the  problems  in  evaluating  the 
adequacy  of  the  Board's  uniform  pot 
limits  is  the  vastly  different 
circumstances  of  the  individual  crab 


fisheries.  Whereas  the  Bristol  Bay  red 
king  crab  fishery  has  a  GHL  of  10.3 
million  pounds  (4,672  metric  tons  (mt)), 
the  Tanner  and  snow  crab  fisheries, 
with  GHLs  of  39.2  milUon  (17.781  mt) 
and  207  million  pounds  (93.894.5  mt) 
for  the  1992/1993  fishing  season,  offer 
greatly  different  conservation  concerns. 
The  CIAC  was  unable  to  reach 
consensus  on  its  written  comments  to 
the  Secretary  to  assist  her  in  making 
determinations  about  the  pot  limits. 
CIAC  members  agreed  to  submit  their 
individual  comments  in  wTiting.  Their 
submissions  and  the  entire  report  are 
included  in  Appendix  1  of  the  EA 
prepared  for  this  action. 

Section  8.2.7  of  the  FMP  provides  that 
"[plot  limits  must  be  designed  in  a  non- 
discriminatory manner.  For  example, 
not  limits  that  are  a  fiinction  of  vessel 
size  can  be  developed  which  affect  large 
and  small  vessels  equally."  NMFS 
concludes  that  this  provision  prohibits 
pot  limits  that  adversely  affect  or 
burden  only  large  vessels  and  that  the 
FMP  requires  the  economic  burden 
imposed  bv  pot  Umits  to  be  shared 
equally  by  large  and  small  vessels  alike. 

NMFS  has  reviewed  an  economic 
analysis  by  J.  Greenberg,  M.  Herrmann, 
and  P.  Hooker  that  was  presented  to  the 
Board  (attached  to  EA).  That  analysis 
concluded  that  the  uniform  pot  Umits 
adopted  by  the  Board  cause  an  adverse 
economic'impact  only  upon  the  larger 
crab  vessels  that  have  the  capacity  to 
carry  more  pots  than  those  allowed  by 
the  uniform  pot  limits.  The  analysis 
demonstrated  that  medium  and  small 
vessels  experience  little  or  no  adverse 
economic  impact  as  a  result  of  the  pot 
limits.  These  conclusions  are  not  in 

dispute. 

N^FS  has  reviewed  the  report  from 
Lhe  CIAC.  the  concerns  raised  by  each 
mem.ber.  the  findings  of  the  Board,  and 
other  background  information.  NMFS 
has  determ.ined  that  the  uniform  pot 
Umits  of  250  and  100  pots,  which  the 
State  imposed  on  all  vessels  regardless 
of  their  size,  are  inconsistent  with 
section  8.2.7  of  the  FMP. 

Based  on  the  factors  summarized 
above,  NMFS  concludes  that  the 
challenged  pot  Umit  regulations 
impermissibly  discriminate  against  large 
vessels  in  violation  of  the  FMP.  and  in 
accordance  with  section  9.3  of  the  FMP. 
publishes  this  interim  final  rule  to 
supersede  those  regulations  in  the  EEZ 
of  the  BSAI. 

Classification 

The  Assistant  Administrator 
determined  that  this  rule  is  necessary 
for  the  conservation  and  management  of 
crab  fisheries  in  the  EEZ  of  the  BSAI. 
and  that  it  is  coTisistent  with  the 
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Magnuson  Act  and  other  applicable 
laws. 

The  Assistant  Administrator  also 
finds  that  the  reasons  summarized 
above  justifying  promulgation  of  this 
rule  make  it  contrary  to  the  public 
interest  to  provide  notice  and 
opportimity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date  under 
sections  553(b)  and  (d)  of  the 
Administrative  Procedure  Act.  Some 
crab  fisheries  subject  to  the  State's  pot 
limit  regulations  have  already 
commenced.  This  rule  must  be  made 
effective  immediately  to  remove  the 
economic  burden  that  the  State's  pot 
limit  regulations  have  imposed  on  large 
vessels  and  to  allow  sufficient  time  for 
vessel  operators  to  plan  for  upcoming 
crab  fishery  openings.  The  public  has 
had  an  opportunity  to  comment  on  the 
State  pot  limit  regulations,  and  their 
consistency  wi'Ji  the  FMP,  Magnuson 
Act,  and  other  applicable  law  at  the 
Board  meeting  in  March  1992  and  at  the 
a  AC  meeting  in  August  1992.  At  each 
meeting,  public  testimony  was  received. 
Additional  comment  on  this  interim 
final  rule  will  be  accepted  for  a  period 
of  30  days  after  the  effective  date. 

This  interim  final  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291.  This  rule  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the  regular 
procedures  of  that  Order  for  the  reason 
set  forth  in  the  preamble  of  this  interim 
final  rule. 

Because  neither  the  Administrative 
Procedure  Act,  nor  any  other  statute, 
requires  public  notice  and  opportimity 
to  comment  upon  this  rule,  no 
regulatory  flexibility  analysis  is 
required. 

NMFS  has  determined  that  this 
interim  final  rule  will  be  implemented 
in  a  manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  program 
of  the  State  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 


The  Alaska  Region,  NMFS,  prepared 
an  EA  for  this  action.  The  Assistant 
Administrator  found  that  no  significant 
impact  on  tlie  human  environment 
would  result  from  implementation  of 
this  rule.  A  copy  of  the  EA  may  be 
obtained  (see  ADDRESSES). 

NMFS  has  determined  that  the 
management  measures  implemented 
imder  this  interim  final  rule  would  not 
adversely  affect  endangered  or 
threatened  species.  Therefore,  further 
consultation  pursuant  to  section  7  of  the 
Endangered  Species  Act  is  not  required 
for  the  implementation  of  this  rule 

This  rule  does  not  contain  a 
collection-of-in formation  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

The  Federalism  Im.plementation 
Officer  of  the  Department  of  Commerce 
has  certified  that  this  action  is 
consistent  with  the  federalism 
principles,  criteria,  and  requirements  set 
forth  in  Sections  2  through  5  of  E.O. 
12612.  A  copy  of  the  Federalism 
Assessment  prepared  for  this  action  may 
be  obtained  (see  ADDRESSES). 

List  of  Subjects  in  5u  CFR  Parts  671 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  27, 1992. 

WilUamW.  Fox.Ir.. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Servio'^. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  chapter  VI  is 
amended  by  adding  part  671  to  read  as 
follows: 

PART  671— KING  AND  TANNER  CRAB 
RSHERIES  OF  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS 

Subpart  A— General  Provision* 


Subpart  A — General  Provisions 
§  671 .1     Purpose  and  scope. 

The  purpose  of  this  part  is  to 
supersede  State  of  Alaska  regulations 
applicable  to  the  commercial  king  and 
Tanner  crab  fisheries  of  the  Bering  Sea 
and  Aleutian  Islands  in  the  EEZ  that  are 
determined  to  be  inconsistent  with  the 
Fishery  Management  Flan  for  the 
Commercial  King  and  Tanner  Crab 
Fisheries  of  the  Bering  Sea  and  Aleutian 
Islands,  the  Magnuson  Fishery 
Conservation  and  Management  Act.  or 
other  applicable  Federal  law 

§671.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Fishery'  Conservation  and 
Magnuson  Act  and  in  §  620.2  of  tille  50, 
CFR,  Bering  Sea  and  Aleutian  Islands 
Area  means  those  waters  of  the 
exclusive  economic  zone  off  the  west 
coast  of  Alaska  lying  south  of  Point 
Hope  (68°21'  N.  latitude),  and  extending 
south  of  the  Aleutian  Islands  for  200 
nautical  miles  west  of  Scotch  Cap  Light 
(164''44'36"  W.  longitude). 

Subpart  B — Management  Measures 
i  671 .20    Pot  limits. 

State  of  Alaska  pot  limits  shall  not 
apply  to  vessels  fishing  for  red  king  crab 
[Paralithodes  cawtschatica],  blue  king 
crab  (P.  platypus],  brown  (or  golden) 
king  crab  [Lithodes  aequispina],  Tanner 
crab  [Chioneocetes  bairdi),  and  snow 
crab  (C.  opilio]  in  the  Bering  Sea  and 
Aleutian  Islands  Area. 

[FR  Doc.  92-29289  Filed  11-30-92;  10:55 
am] 
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coMMODrrv  futures  trading 

COMMISSION 

i7CFRPart156 

Proposed  Regulation  Requiring 
Registration  of  Broker  Associations 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  mla. 

SUMMARY:  The  Commodity  Futiires 
Trading  Commission  ("Coranrussion")  is 
proposing  rules  which  would  define 
entitles  commonly  knov\-n  as  "broker 
associations"  and  would  require  that 
such  entities  register  with  their 
respective  contract  m.arkets  pursuant  to 
contract  market  rules.  The  regulations 
v.-ou'.d  prohibit  a  member  of  a  broker 
association  from  receiving  orders  or 
executing  transactions  unless  the  broker 
aisociation  was  registered  with  its 
respective  contract  market  and  each 
contract  market  also  would  be  required 
to  prohibit  such  conduct  under  its  rules 
In  addition,  the  Commission  would 
require  each  contract  market  to 
implement  procedures  necessary  to 
ensure  that  registration  procedures  are 
followed  and  to  integrate  the  data 
col'ected  from  registration  into  its 
affirmative  compliance  programs. 
DATf  S:  Com.ments  must  be  received  on 
or  Defore  January  4,  1993. 
ADDRESSES:  Comments  should  be  sent  to 
Jean  A.  Webb  Secretary  of  the 
Commission  Commodity  Futures 
Trading  Commission,  2033  K  Street 
N\V.,  Washington  DC  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  K,  Bowen,  Attorney- 
Advisor,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N\V., 
Washington,  DC  20531.  Telephone: 
(202) 254-a955. 
SUPPl^MENTARY  INFORMATION: 

Paperwork  Reduction  Burden 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  81.86  hours  per  response, 


including  the  time  for  reviewing 
instructions,  .searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  entire  collection  of 
information  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
incLidmg  suggestions  for  reducing  this 
burden,  to  Joe  F.  Mink,  CFTC  Qearance 
Officer.  2033  K  Street  NW.,  Washington, 
DC  20581 ;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (3038-0022), 
Washington,  DC  20503. 

I.  Introduction 

On  April  11,  1990.  the  Commission 
originally  published  for  pubhc  comment 
in  the  Federal  Register  proposed  part 
156  regulations  regarding  registration  of 
broker  association.  55  FR  13545.  April 

II.  1990  These  proposed  rules  were 
developed  as  a  follow-up  to  a 
Commission-mandated  study  of  broker 
associations  by  the  Division  of  Trading 
and  Markets  ("Division")  and  a  review 
of  other  available  information  with 
respect  to  these  associations. 

In  July  1989,  the  Commission  directed 
the  Division  to  conduct  a  study  of  the 
organization  and  trading  practices  of 
broker  associations  as  part  of  its  ongoing 
oversight  of  trade  practice  programs  ' 
The  Division  examined  existing  and 
proposed  exchange  rules  governing 
broker  associations  and  interviewed 
members  of  broker  associations  at 
certain  exchanges  and  representatives  of 
other  market  participants  which  use  the 
services  of  broker  associations,  such  as 
futures  commission  merchants 
("FCMs ').  The  Division  found  that 
market  users  ascribed  certain 
advantages  to  broker  associations, 
including  speciaUzed  order  execution 
expertise,  better  capitalization  from 
increased  finanaal  resources  and 
uninterrupted  customer  service.^ 

This  study  also  raised  concerns, 
however,  that  broker  relationships  may 
increase  the  potential  for  trading  abuses. 
For  example,  it  was  noted  that  formal  or 
informal  arrangements  to  share  profits 
and  losses  may  create  a  potential 
incentive  for  members  of  an  association 
to  act  as  accommodating  traders  for  each 


other.  Moreover,  it  was  noted  that 
members  of  a  broker  association  may 
use  the  information  gained  through 
access  to  each  others'  customer  orders  to 
trade  ahead  of  a  customer,  to  prefer  a 
favored  customer  or  to  assist  each  other 
in  indirectly  bucketing  or  taking  the 
opposite  side  of  customer  orders.  As  a 
result  of  or  taking  the  opposite  side  of 
customer  orders.  As  a  result  of  these 
findings,  the  Division  recommended 
that  the  Commission  take  steps  through 
rulemaking  to  require  the  identification 
of  broker  association  members  and  to 
monitor  their  trading  acti\'ity.* 

In  originally  proposirrg  the  part  156 
rules,  the  Commission  also  noted  that 
five  exchanges  had  in  place  a  range  of 
self-regulatory  programs  intended  to 
monitor  affiliated  broker  activity  *  In  the 
course  of  their  surveillance,  the 
exchanges  identified  a  member  of 
instances  of  abusive  trading  activity  by 
association  members.  The  violations  for 
which  affiliated  members  had  been 
sanctioned  included  disclosure  of 
customer  orders,  non-competitive 
trading  and  accommodation  trading.^  In 
addition,  the  violations  charged  in  the 
indictments  arising  out  of  the  joint 
Justice  Department-CFTC  investigation 
•  of  the  Chicago  exchanges  included 
violations  committed  by  affiliated 
brokers. 

Subsequent  to  the  publication  of  the 
original  rule  proposal.  Congress  enacted 
the  Futures  Trading  Practices  Act  of 
1992  ("Futures  Act")  on  October  28, 
1992,  which  includes  provisions 
governing  the  activities  of  broker 
associations.  Pursuant  to  section  102  of 
the  Futures  Act.  section  4)(d)(l)  of  the 
Commodity  Exchange  Act  ("Act")  as 
amended,  7  USC  6),  prohibits  a  floor 
broker  from  executing  a  customer  order 
if  that  broker  knows  the  opoosite  party 
to  the  transaction  is  a  floor  oroker  or 
floor  trader  with  whom  the  Coor  broker 
has  one  of  the  following  relationships: 
(1)  A  partner  in  a  partnership,  (2)  an 
employer  or  employee  or  (3)  such  other 
afhlialion  as  the  Commission  may 
specify'  by  rule.  This  provision  is 
scheduled  to  go  into  effect  270  days 
after  enactment  of  the  Futures  Act. 


'  See  Divuion  of  Trading  and  MarkeU.  Study  on 
Broker  Associations  (January  4.  1990)  ("Brokar 
Asso<  lalion  Study  ")  Copiea  of  thii  report  ar« 
available  to  the  public 

'  Brokar  Associauon  Study  at  53-M. 


'  Id  at  80. 

*  These  exchange*  are  the  Chicago  Mercantile 
Exchange  C'CME"),  Coffee.  Sugar  ft  Cocoa 
Exchange.  Inc  ("CSC' ),  Commodity  Exchange.  Inc. 
("Comex").  New  York  Futures  Exchange  CNYFE") 
and  New  York  Merx:anale  Exchange  ("NYMEX"). 

*  For  a  discussion  of  these  cases,  tee  S5  FR  13S47 
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However,  pursuant  to  section  4j(d)(2) 
of  ihe  statute  as  amended,  this  trading 
restriction  would  not  apply  imder  two 
circumstances.  First,  it  would  not  apply 
if  the  Commission  adopts  rules  which 
the  Commission  certihes  to  Congress 
require  procedures  and  standards 
designed  to  prevent  violations 
attributable  to  broker  association 
trading.  Second,  the  restriction  would 
not  apply  to  any  contract  market  that 
implements  rules  designed  to  prevent 
violations  of  the  Act  attributable  to 
broker  association  trading  unless  the 
Commission  determines,  by  rule  or 
order,  that  such  rules  are  inadequate  to 
prevent  violations." 

After  reviewing  the  above-mentioned 
legislation  and  the  comments  on  the 
original  proposal,  the  Commission  has 
modified  portions  of  its  original  rule 
proposal.  These  modified  rules  are 
intended  to  serve  as  the  basis  for 
certification  to  Congress  that  the 
Commission  had  in  effect  rules  which 
required  procedures  and  standards 
designed  to  prevent  violations  of  the  Act 
attributable  to  broker  associations. 
Given  the  extended  period  of  time  since 
the  regulations  were  first  proposed  and 
the  recent  legislative  enactments,  the 
Commission  has  decided  to  issue  the 
modified  regulations  for  comment  rather 
than  to  issue  final  rules.  This  will 
provide  commenters  an  opportunity  to 
review  the  proposed  regulations  in  light 
of  any  changed  circumstances  since 
they  last  were  proposed. 

II.  Overview  of  Comments  Received  to 
Original  Proposal 

The  Commission  received  letters  from 
nine  commenters  regarding  the 
proposed  rules,  including  six  futures 
exchanges/  two  floor  brokers,  one 
futures  commission  merchant  ("FCM") 
and  one  industry  trade  association."  In 
general,  a  majority  of  the  commenters 


"^  Under  section  103  of  the  Futures  Act.  a  new 
section  5(a}{13)  was  added  to  the  Act  which  s«ts 
forth  broker  association  disclosure  requirements 
This  provision  requires -each  contract  market  to: 

Provide  for  disclosure  to  the  contract  market  and 
the  Commission  of  any  trade,  business  or  financial 
partnership,  cost-,  profit-,  or  capital-sharing 
agreements  or  other  formal  arrangements  among  or 
between  floor  brokers  and  traders  on  tuch  contact 
market  where  such  partnership  agreement  or 
arrangement  is  material  and  known  to  the  floor 
broker  or  floor  trader. 

'  The  exchanges  are  the  Chicago  Boanl  of  Trade 
("CBT").  CKCE,  CSC.  Kansas  City  Board  of  Trade 
CKCBT  ■).  Minneapolis  Grain  Exchange  ("MGE") 
and  NYMEX 

"  Subsequently.  Commission  staff  also  provided 
each  exchange  with  further  opportunity  to  discus* 
the  proposed  rules  at  meetings  in  both  New  York 
and  Chicago.  In  addition,  in  a  comment  letter 
regarding  the  Commission's  proposed  dual  trading 
regulation,  one  additional  trade  association,  the 
National  Cat'Jemen's  Association,  commented  on 
the  need  for  regulation  of  broker  associations 


supported  the  Commission's  goal  of 
enhancing  exchange  surveillance 
capabilities  by  the  registration  of  broker 
association  members.  The  commenters, 
however,  expressed  concern  that  the 
proposed  registration  requirement  was 
overly  broad.  More  specifically, 
commenters  stated  that,  although  the 
proposed  requirement  would  capture 
certain  relationships  and  activities  for 
which  surveillance  should  be  enhanced, 
the  registration  requirement  alsa  would 
capture  certain  activities  and 
relationships  which  pose  little  potential 
for  trading  abuses.  They  argued  that  this 
scope  could  result  in  the  collection  of 
extraneous  information  which  would 
dilute  exchanges'  abilities  to  use  the 
registration  requirement  as  a 
surveillance  tool. 

The  Commission  has  carefully 
reviewed  the  comments  and  other 
information.  As  a  result,  several 
material  changes  have  been  made  to  the 
previously  proposed  rules. 

m.  Modified  Proposed  Part  156 
Regulations 

In  formulating  the  modified 
regulations,  the  Commission  has 
identified  areas  where  the  breadth  of  the 
rules  as  originally  proposed  might  have 
diminished  the  surveillance  benefit  that 
the  Commission  intended  the  rules  to 
provide.  Also,  the  resulting 
modifications  are  intended  to  refine  the 
coverage  of  the  regulation  to  apply  to 
relationships  where  there  is  an 
increased  motivation  or  potential  for 
trade  practice  abuses  and  to  facilitate 
the  collection  of  information  which 
would  assist  in  the  detection  of  these 
abuses. 

The  modified  rule  proposal  is 
designed  to  give  exchanges  fiexibility  in 
their  implementation  of  the  registration 
requirement.  The  exchanges  would  have 
some  discretion,  subject  to  Commission 
oversight,  to  define  the  scope  of  activity 
subject  to  registration,  including  what 
activity  should  be  considered  so 
minimal  as  to  not  require  registration. 
Exchanges  also  would  be  permitted  to 
determine  the  administrative  details  of 
registration  and  how  best  to  integrate 
the  data  collected  into  their  existing 
compliance  programs. 

A.  Regulation  156  1:  Definition  of 
Broker  Association 

As  originally  proposed,  the  term 
"broker  association"  was  defined  to 
include  two  or  more  contract  market 
members  who  had  the  following 
relationships:  (1)  Shared  responsibility 
for  executing  customer  orders,  (2) 
shared  access  to  each  other's  unfilled 
customer  orders  as  a  result  of  common 
employment,  a  shared  clerk,  or  other 


types  of  relationships,  or  (3)  shared 
profits  and  losses  associated  with 
orokerage  or  trading  activity. 

1.  Comments  Received 

As  noted  above,  the  commenters  each 
stated  that  the  proposed  definition 
encompassed  certain  activities  or 
relationships  which  involved  little 
increased  potential  for  trading  abuse. 

a.  Shared  Responsibility 
Relationships.  The  original  proposed 
regulation  defined  any  brokers  who 
"share  responsibility  for  executing 
customer  orders"  as  a  broker 
association.  In  this  proposal,  the 
Commission  stated  that  this  would 
include  deck  sharing  arrangements, 
such  as  when  a  member  hands  off  his 
deck  or  individual  orders  to  anolher 
member  before  leaving  the  floor.  The 
Commission  noted  that  these 
relationships  would  provide  the 
participating  brokers  with  knowledge  cf 
each  others'  orders,  causing  an 
increased  potential  for  trading 
violations.  As  proposed,  the  rule  could 
encompass  a  single  instance  where  a 
member  shared  responsibility  for  or 
handed  off  an  order.  However,  the 
Commission  specifically  requested 
comment  on  the  minimum  level  of 
affiliated  activity  which  could  occur 
without  requiring  registration  and 
whether  exemptive  authority  should  be 
given  to  the  exchanges  cr  otherwise 
should  be  addressed  in  iho  final  rules. 

Six  commenters  ob;ec'ied  to  this 
component  of  the  proposed  definition 
and  several  mentioned  specific  limited 
relationships  involving  shared 
responsibility  which  they  believed 
should  not  be  included  in  the  proposed 
definition.  In  addition,  certain 
commenters  suggested  alternative 
standards. 

Every  exchange  which  comrr.ented 
pointed  out  certain  examples  cf  deck 
sharing  for  which,  in  iheir  opinion, 
registration  would  be  mappropnaie.  For 
example,  when  a  broker  hands  off  an 
order  prior  to  taking  a  vacation,  the 
commenters  argued,  there  art  minimal 
reasons  to  require  registration  as  a 
broker  association.  In  such  instances, 
there  is  little  potential  or  incentive  for 
the  types  of  trading  abuses  which  the 
registration  requirement  was  designed 
to  address.  The  CBT,  as  well  as  the 
KCBT  and  one  floor  broker,  also 
mentioned  circumstances  where  a 
broker  may  assist  another  broker  in 
handling  an  overfiow  of  orders  which, 
in  their  opinion,  did  not  warrant 
coverage  by  the  proposed  rule. 

The  QvlE  recommended  that  the 
definition  should  be  am.ended  to 
include  only  those  relationships  where 
the  shared  responsibiiiiy  is  "knowing" 
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and  "voluntary."  For  example,  the  CME 
stated  that  when  an  FCM  uses  several 
independent  brokers  to  fill  customer 
orders,  these  brokers  may  be  coniidered 
a  broker  association  under  the 
Commission's  proposal  notwithstanding 
the  fact  that  they  may  have  no 
knowledge  of  any  common  relat'onship. 
The  CBT  suggested  amending  the  rule  to 
limit  registration  to  "formal 
organizations  which  share  profits  and/or 
share  arress  to  customer  orders  w.thm 
the  same  contract  month  on  a 
continuous  and  regular  basis." 

The  CSC  and  NYMEX  proposed  de 
minimis  exemptions.  At  the  CSC.  there 
is  an  existing  exemption  whereby  the 
term  "associated  brokers"  is  defined  as 
those  "who  frequently  share  a  dock  of 
customer  orders."'  For  the  purposes  of 
this  CSC  rule,  the  definition  of 
•frequently"  is  trading  occurring  on  two 
or  more  trading  days  within  a  week  for 
a  minimum  of  one  bracket  penod  per 
day.'^  N'i'MEX  suggested  that  tl-e_ 
Ccmmission  enact  a  "safe  harbor" 
provision  which  exempts  from  the 
application  of  the  rules  those  in^a-day 
afhliaticns  which  occur  on  an 
infrequent  or  non-regular  basis. 

b  Shared  Access  Relationships.  The 
rule  as  onginal'y  proposed  was 
intended  to  cover  broker  relationships 
where  access  to  customer  orders  results 
from  circumstances  other  than 
relationships  involving  shared 
responsibility  for  executing  customer 
orders.  The  Commission  mcluddd  m  the 
original  definiUon  rebticnships  arising 
from  common  employm.ent  or  ham  a 
shared  clerk  but  sfjecifically  requested 
comment  on  the  breadth  of  ihis 
provision.  The  rule  would  have 
included  all  relationships  which 
provide  access  "notwithstanding  the 
fact  that  access  cannot  readily  be 
derr.cr^  :a'^  ^v  that  the  brcker 
association's  practices  do  not  intend 
that  such  assess  be  available."  * ' 

Six  commenters  objected  to  this 
proposal,  statmg  that  the  inclusion  of 
situations  which  involved  limitr^>d 
potential  for  shared  access  wouid 
capture  too  much  activity  which  is 
irrelevant  for  surveillance  purposes.  The 
CME  commented  that  ihe  defin.tion  as 
proposed  could  require  registration  of 
entities  which  were  not  intended  to  be 
permitted  access  or  which  actually  may 
not  share  access  to  customer  orders.  The 
Exchange  hirther  sUted  that  the 
Commission  should  direct  the 
exchanges  to  determine  and  defuia  the 


=  CSC  Rulo  Definitions  1  20« 

'"At  tho  CSC  llMi  trading  day  l»  compri*^  oi 
fif'.aen  bracket  p«rijdi.  Each  bracks  period  i»  JO 
minutBS 
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appropriate  shared  aocess  situations 
which  warranted  registration.  The  CME 
believed  that  the  term  "shared  access" 
should  be  replaced  by  the  term  "shared 
information  respecting  customer 

orders."  ,  r- 

The  MCE  suggested  that  the  definition 
cover  access  only  when  it  is  "likely"  or 
"demonstrated."  The  KCBT  suggested 
that  the  definition  should  be  made  more 
specific  to  include  only  those 
rela'ionships  "where  there  is  a  formal  or 
informal  relationship  which  could 
•   *   *  provide  continual  access  to  the 
orders  of  other  members."  The 
Exchange  explained  that  absent  a 
continuing  relationship,  the  motivation 
for  non-competitive  trading  lessens  to 
the  point  where  increaspd  regulation 
may  not  be  beneficial. 

Several  exchanges  mentioned  specific 
problems  with  including  all  shared 
clerk  relationships.  The  CME  focused  on 
specific  types  of  clerk  relafionsh-  ps  to 
demonstrate  the  overbreadth  of  the 
definition.  The  Exchange  stated  that  the  ' 
sharing  of  a  .-lerk  does  not  neces'^a.-ily 
result  in  the  sharing  of  information.  The 
CME  stated  that  clerks  Ksually  transmit 
information  to  a  particular  broker  and 
that  knowledge  is  not  necessarily  shared 
among  the  brokers  for  whom  the  clerks 
are  employed  The  Exchange 
commenteti  that,  because  firms  employ 
various  brokers,  each  with  different 
c'erk  relationshvps,  and  due  to  the  high 
turnover  rate  for  clerks,  it  is  unwieldy 
and  impractical  to  require  brokers  to 
r'-gister  with  all  other  brokers  w.th 
which  a  broker  may  share  access  on  the 
basis  of  a  shared  clerk  relationship.  The 
CME  additionally  commented  on  the 
"shared  access"  component  by  "atmg 
that  (i)  the  sharing  cf  clerk  expenses 
dot's  not  necessarily  mean  that 
information  will  be  shared.  (2)  rjerks 
who  held  decks  do  not  share  knowledge 
of  orflers  with  brokers,  and  (.'^1  it  cannot 
be  assumed  that  brokers  having  across 
to  common  firm  wire  and  phene  lines 
will  have  shared  access  to  order 
inform.ation. 

NYMEX,  as  well  as  the  CSC  and  MGE, 
commented  that  brokers  may  share 
expenses  for  certain  clerks,  such  as 
write  up  clerks,  however,  in  such  cases. 
no  access  to  customer  order  information 
is  available.  NYMEX  suggested  that  any 
relationships  not  considered  to  be 
shared  access  relationships  be 
specifically  excluded  from  registration 
reouirements. 

five  commenters  suggested  that 
emplovees  of  the  same  FCM  or  non- 
FCM  clearing  members  and  brokers 
used  on  an  independent  basis  be 
excluded  from  the  registration 
provis'ons  The  FCM  and  FIA  stated 
that,  with  respect  to  FCM  employees. 


separate  registration  is  unnecessary 
because  exchange  membership 
departments  already  list  the  name  of  a 
floor  broker's  FCM  employer.  As  a 
result,  the  comraenters  stated  that  this 
information  is  already  on  file  and  easily 
available  to  exchange  compliance  staff. 
The  MGE  and  CME  noted  that,  under 
the  proposal,  when  a  firm  uses  several 
independent  brokers  to  fill  orders,  these 
brokers  may  be  considered  a  broker 
a-^sociation'  despite  the  fact  the  actual 
abilitv  to  share  mfcrmation  is  minimal. 

c  Shared  Profits  and  Losses  Four 
comments  were  received  on  this  part  of 
the  proposed  broker  assoaation 
definition.  While  most  commenters 
agreed  that  persons  who  share  profits 
and  losses  should  "oe  considered  a 
broker  association,  NYMEX  m.entioned 
that  it  should  be  made  clear  that  shared 
profits  and  losses  should  not  encompass 
shared  costs,  such  as  the  costs  of  a 
ccm.mon  write-up  clerk  who  does  not 
have  access  to  unfilled  customer  orders. 

2.  Proposed  Regulation  156.1 

After  considering  the  comments,  the 
Commission  has  revised  the  definition 
of  what  constitutes  a  "broker 
assoaation."  The  Commj.ssion  believes 
that  the  primary  goal  defining  broker 
assoaations  is  to  identify  diose 
relationships  which  mr,'  create  the 
motive  or  opportunity  i''"  trade  practice 
abuses  and  thus  require  enhanced 
surveillance.  Based  upon  the  comments 
received  on  the  proposed  regulations, 
the  Commission  believes  lliat  the 
definition  as  originally  proposed  may 
encom.pass  too  miany  incidental 
relationships  where  the  increased 
potential  for  trade  pracUce  abuse  is 
mimm.at. 

For  example,  a  broker  association 
definuicn  based  on  "shared  access." 
without  further  clarification,  may  be 
sus«:eptible  to  an  interpretation  that 
could  be  expansive  enoug'.-.  to  render 
registration  ineffective  as  a  surveillance 
tool  The  comments  also  suggest  that  the 
clerk-sharing  relationships  should  not 
be  an  independent  basis  for  registration. 
Broker -clerk  relationships  are  constantl> 
in  flux.'=  Thus,  from  an  administrative 
s'andpcint,  requinng  brokers  to  register 
on  the  basis  of  these  clerk  relationships 
and  requiring  exchanges  to  monitor 
these  relationships  m.ay  be  overly 
burdensome.  Further,  this  may  require 
identification  of  too  many  incidental 
relationships  to  be  effective  as  a 
surveillance  tool.  As  a  result,  the 
sun-eiUance  benefit  accruing  from  a 
registration  requirement  intended  to 


'-For  sxainpla.  in  New  Ycri.  although  iai%m 
Rrms  may  ha  .-c  regular  clarta.  tho  UM  of  "noaten" 
IS  a  common  pnctice. 
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single  out  relationships  requiring 
heightened  surveillance  might  be 
reduced 

Based  on  these  comments,  the 
Commission  is  deleting  the  "shared 
responsibility"  and  "shared  access" 
components  of  the  definition.  The 
modifled  proposed  Regulation  156.1 
would  define  the  term  broker 
association  to  include  "two  or  more 
contract  market  members  with  floor 
trading  privileges  who:  (1)  Are 
employees  of  the  same  employer,  (2)  are 
employer  and  employee,  (3)  share 
profits  and  losses  associated  with  their 
brokerage  or  trading  activity,  or  (4) 
regularly  share  a  deck  of  orders."  The 
Commission  believes  that  these 
relationships  are  sufficiently  discrete 
and  constant  to  be  useful  in  identifying 
relationships  among  brokers  for  further 
monitoring.  In  specifying  these 
particular  relationships,  the 
Commission  beheves  that  it  has 
identified  those  relationships  where 
enhanced  surveillance  will  be  cost- 
effective." 

a.  Employees  of  the  Same  Employer 
and  Employer-Employee  Relationships. 
In  the  original  proposed  rule,  the 
definition  included  exchange  members 
who  had  access  to  each  others'  customer 
orders  by  virtue  of  "common 
employment."  In  the  modified  proposal, 
the  Commission  would  maintain  the 
substance  of  this  portion  of  the  original 
rule  and  would  consider  members  who 
are  employees  of  the  same  employer  as 
a  broker  association.  The  Commission 
also  has  determined  that  memliers 
p.ngaged  in  an  employer-employee 
relationship  with  each  other  also  should 
be  considered  a  broker  association. 

The  Commission  believes  that  in  both 
types  of  relationships  members  are 
engaging  m  an  ongoing  relationship 
whereby  brokers,  among  other  things, 
have  continued  access  to  common  desks 
and  common  clerks  and  thus  there  is  a 
definite  potential  for  one  broker  to 
discover  information  as  to  another 
brokers  orders.  ThiS,  in  turn,  could 
provide  an  incentive  for  a  broker  to 
abuse  or  to  conspire  to  abuse  that  order 
information.  Everv  exchange  which 
currently  regulates  broker  associations 
or  sim.ilar  affiliations  of  brokers 
considers  employees  of  the  sarne 
employer  and  brokers  engaged  in  an 


employer-employee  relationship  to  be 
affiUated.^* 

The  modified  proposed  rule  would 
not  include  within  a  broker  association 
independent  brokers  used  by  the  same 
firm  to  fill  customer  orders.  As  stated  by 
the  commenters,  in  many  instances  the 
connections  among  these  brokers  are 
tenuous  and  constantly  in  flux.  The 
actual  potential  for  independent  brokers 
gaining  knowledge  of  the  orders  of  other 
independent  brokers  simply  because 
they  relieve  orders  from  the  same  FCM 
is  minimal." 

b.  Shared  Profits  and  Losses  The 
definition  would  retain  sharing  of 
profits  and  losses  as  the  basis  for 
requiring  registration  as  a  broker 
association.  The  definition  is  intended 
to  encompass  all  formal  and  informal 
agreements  whereby  direct  or  indirect 
financial  benefits  accrue  to  the  brokers. 
Thus,  shared  trading  profits  and  losses 
would  include,  for  example,  shared 
commissions  and  shared  error  account 
profits  and  losses.  As  noted  in  the 
Commission's  original  proposal,  if  two 
or  more  contract  market  members  have 
a  profit-sharing  relationship,  there  is  an 
added  incentive  for  these  members  to 
trade  with  each  other.  In  order  to  obtain 
shared  profits  or  to  received  shared 
commissions,  members  may  be  more 
likely  to  engage  in  abusive  practices. 
This  provision  would  not  encompass 
cost-sharing  arrangements,  such  as  the 
sharing  of  costs  of  a  common  wTite-up 
clerk,  which  do  not  create  incentives  for 
members  to  trade  with  each  other. 

c.  Regularly  Share  a  Deck.  In  the 
regulation  as  originally  proposed,  derJc 
sharing  relationships  were  specifically 
included  e.s  a  broker  asscx-iation  activity 
in  that  thev  constituted  "shared 
responsibility  for  executing  customer 
orders."  Notwithstanding  the 
eliminatior  of  the  "shared 
responsibility"  component  of  the 
definition,  tlie  Commission  bel.eves  that 
regular  det.k  sharing  arrangements 
continue  to  have  tlie  potential  tor 
trading  abuses  that  should  be  addressed 
in  the  regulations. 

"Deck  sharing"  relationships  involve 
situations  whereby  a  broker  'hands  off 
his  deck  of  orders  or  any  individual 
orders  to  another  broker  on  the  fioor.  In 
certain  instances,  a  broker  may  Land  off 
orders  to  another  broker  and  may 
remain  on  the  floor.  For  example,  in  the 
event  a  broker  is  holding  a  deck  of 


'^  Since  idantificabor  of  financial  arrangemaoU 
and  other  ralatlonshipt  acrou  piu  would  aid  tha 
deleciion  and  delarrenca  of  cuMomar  order  abuM, 
ihb  propo*«d  regulation  would  not  limit  broker 
.^^ociation  membership  tc  members  in  the  same  pit 
oS  suggested  by  the  CBT. 


'«See.  eg,  CME  Rule  515A  I.*.;  Comax  Rule 
4.24:  CSC  Rule  Definitions  1  206;  New  York  Futures 
Exchange  Rule  3:  and  NYMEX  Rule  6.42(C). 

"In  this  regard,  existing  Commission  rules  1SS.2 
and  1S5.3  require  exchanges  and  F04s. 
respectively,  to  establish  and  enforce  tiudrng 
standards  intended  to  diminish  the  potbntiai  for 
abuse  of  customer  orders 


orders  and  the  pace  of  trading  quickens, 
that  broker  may  hand  off  a  portion  of  his 
orders  to  another  broker  for  order 
execution  assistance.  In  other  instances, 
such  as  a  lunch  break,  a  broker  may 
hand  off  his  deck  and  leave  the  floor  of 
the  exchange. 

Both  of  these  circumstances  may 
create  an  opportunity  for  trade  practice 
abuses."  Where  a  broker  hands  off 
orders  to  another  broker  for  order 
execution  and  remains  on  the  tloor,  he 
can  benefit  from  the  knowledge  gained 
from  the  orders  before  handing  them  off. 
That  broker  may  trade  ahead  of  or 
otherwise  take  advantage  of  those 
orders.  If  a  broker  hands  off  a  deck  of 
orders  so  that  he  can  temporarily  leave 
the  floor,  the  other  broker  also  may 
benefit  from  the  knowledge  gained  from 
those  orders.  For  example,  if 
unexecuted  orders  are  returned  to  the 
original  broker  upon  his  return  to  the 
floor,  the  broker  to  whom  the  orders 
were  originally  handed  off  could  have 
the  opportunity  to  abuse  those  orders. 

For  a  relationship  to  be  considered 
"deck  sharing,"  a  broker  must  have 
knowledge  of  the  orders  to  be  shared. 
For  example,  if  a  broker  is  unable  to 
handle  the  volume  of  his  orders,  he  may 
direct  his  clerk  to  give  any  "overflow" 
orders  to  another  broker.  Where  the 
clerk  does  so  without  the  broker  having 
knowledge  of  the  terms  of  those  orders, 
a  "deck  sharing  relationship"  would  not 
exist. 

So  as  to  exclude  de  minimis  "deck 
sharing"  activity,  modified  proposed 
Regulation  156.1  would  require  that  two 
or  more  contract  market  members 
"reRularly"  share  a  deck  of  orders  for 
that  activity  to  necessitate  registration. 
The  Commission  also  has  provided  in 
Regulation  156.2(c)(1)  that  the 
exchanges  would  be  permitted  to 
exercise  discretion  to  determine  what 
deck  sharing  activity  is  nnt  "repilar  ' 
For  further  discussion,  see  Section  III.D 
below. 

d.  Mt-mhev^  w'th  Floor  Trading 
Privile^ps.  In  this  modifii."!  proposal,  the 
Commission  would  make  the 
application  of  the  regulation  to  contract 
market  members  more  precii*  by 
including  only  tnose  members  "with 
floor  trading  privileges."  Exchange 
commenters  had  expressed  some 
concern  that,  in  light  of  the  way  in 
which  certain  exchanges  define  the  term 
"mem.her,"  the  regulation  could  be  "-aH 
to  apply  to  firms  as  well  as  floor  br^-it  ers 


'•Two  of  the  exchangm  which  monitor  brokflr 
associations  conside.'  regular  duci  sharing  to  be  a 
bas'.s  for  requiring  broker  association  regis'rs'.n.T. 
See,  e  g  ,  CMt  Rule  515. Ale  anJ  CSC  Defi;.  Jiti.T 
1206. 
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and  traders.  1'  This  was  not  the 
Commission's  intent.  Although  a 
broker's  trading  activity  for  a  firm  or  a 
broker's  employment  by  a  firm  may  give 
rise  to  a  need  to  register  under  the 
regulations,  the  purpose  of  the 
registration  requirement  is  to  assist  in 
the  detection  of  abuses  stemming  from 
floor  trading  activity.  Therefore,  only 
the  activity  of  persons  with  floor  trading 
privileges  would  trigger  registration.^* 

e.  Multiple  Memberships.  In  its 
original  proposal,  the  Commission 
requested  comment  on  whethar 
memberships  in  multiple  associations 
should  be  addressed  in  the  proposed 
rules.  For  example,  should  all  of  the 
members  of  two  or  more  broker 
associations  which  have  members  in 
common  be  deemed  to  be  affiliated? 

The  commenters  opposed  the 
aggregation  of  associations  having 
common  members  into  one  association. 
NYMEX  argued  that  this  would  have  the 
potential  to  undermine  the  goals  of  the 
proposal  because  the  inter-connections 
among  brokers  potentially  would  result 
in  too  many  inter-connections  to  be 
monitored  effertively  The  CBT  noted 
that  if  two  registered  broker  associations 
have  common  members,  this 
information  will  be  available  to  the 
Exchange  as  part  of  the  registration 
documents  and  the  CBT  will  continue  to 
monitor  for  anv  abuses  arising  from  the 
dual  association.  The  CSC  believed  that 
its  rule  requiring  an  individual  broker 
registering  as  part  of  an  association  to 
indicate  all  associations  with  which  he 
is  affiliated  would  sufficiently  allow  the 
Exchange  to  "achieve  a  better  profile"  of 
the  associations. 

Given  that  information  as  to  other 
affiliations  is  to  be  included  in  the 
regisuation  information,  multiple 
memberships  are  not  otherwise 
addressed  in  the  modified  rule  proposal. 
The  proposed  registration  requirement 
should  provide  sufficient  information  to 
monitor  effectively  for  potential  trading 
abuses  arising  from  relationships  among 
broker  associations  which  have  common 
members.  Nothing  in  this  regulation, 
however,  would  prohibit  contract 
markets  from  addressing  multiple 
memberships  in  their  own  broker 
association  rules. 

In  this  connection,  the  Commission 
emphasizes  that  the  relationships 
required  to  be  included  in  the  deRnition 
of  a  broker  association  would  be  a 
minimum  standard  for  contract  markets 


to  follow.  The  Commission  would 
encourage  contract  markets  to  continue 
to  assess  evolving  broker  associatior 
relationships  and  to  determine  whether 
other  broker  relationships  may  be 
appropriate  for  registration 


B.  Regulation  156  2(al:  Registration  of 
Broker  Association 


■(t)he 


I'See.  eg.  NYMEX  Rule  1  22  «irtiich  Jiate* 
terra  Member'  shall  mean  Members  of  the 
Exchange  and  Member  Firms  " 

".\s  will  be  dijcussed  below,  however,  it  i» 
possible  (hat  an  excnange  may  require  that  a  firm 
be  responsible  for  the  registration  of  its  brokers  Se« 
Section  ni  C.  infra 


As  originally  proposed,  this  provision 
would  have  prohibited  any  member  of 
a  broker  association  from  receiving 
orders,  executing  a  transaction  or 
engaging  "in  any  activity  in  furtherance 
of  a  broker  association"  unless  such 
entity  has  been  registered  with  the 
appropriate  contract  market.  Although 
commenters  gsnerally  agreed  with  the 
underlying  purposes  of  the  rule,  they 
believed  that  the  regulation  as  drafted, 
in  particular,  the  "activity  in 
furtherance  of  a  broker  association" 
language,  was  overly  broad.  For 
example,  the  CME  stated  that  this 
language  was  ambiguous  because  it 
potentially  could  capture  activity 
leading  to  the  formation  of  a  broker 
association.  The  CBT  suggested  that 
since  the  proposed  rule  was  so  broadly 
worded  in  this  respect,  many  extraneous 
activities  would  fall  within  the 
proposed  prohibition.  For  instance,  the 
CBT  stated  that  if  a  member  executes  a 
Customer  Type  Indicator  ("CTI")  3 
trade^',  this  activity  could  be  in 
violation  of  the  registration  requirement 
unless  these  members  previously  had 
registered  as  a  broker  association.  The 
Exchange  also  noted  that  if  a  broker 
merely  handed  an  order  from  a  runner 
to  another  broker,  this  activity  would  be 
in  furtherance  of  a  broker  association 
and  thus  would  be  subject  to  the 
registration  requirement. 

For  these  reasons,  the  modified 
proposed  rule  would  delete  the 
prohibition  against  unregistered 
members  of  a  broker  association 
"engaging  in  any  activity  in  furtherance 
of  a  broker  association."  However,  the 
modified  proposed  Regulation  156.2(a) 
would  continue  to  prohibit  members  of 
an  unregistered  broker  association  from 
receiving  orders  or  from  executing  a 
transaction.  As  with  the  original  rule, 
this  provision  would  make  failure  to 
register  a  violation  of  the  regulations 
which  could  be  enforced  directly  by  the 
Commission  against  individual 
members  of  the  association. 

The  modified  proposed  Regulation 
15fi.2(a)  also  would  require  that  a  broker 
association  member  register  with  the 
appropriate  contract  market  no  later 


than  ten  days  after  the  first  event 
requiring  registration.  If  a  broker  is 
engaged  in  activity  which  is  potentially 
subject  to  this  registration  reauirement. 
the  ten-day  grace  period  would  give  that 
broker  an  opportunity  to  determine 
whether  these  rules  and  the  pertinent 
exchange  rules  apply  and  to  submit  the 
required  documentation." 

C.  Regulation  156.2(bl:  Contract  Market 
Rules  Required 

Regulation  156.2(b)  would  mandate 
that  each  contract  market  maintain  in 
effect  rules  that,  at  a  minimum,  define 
the  term  broker  association  to  include 
those  relationships  set  forth  in 
Regulation  1561,  prohibit  a  member 
from  acting  as  part  of  a  "broker 
association"  in  the  manner  described  in 
Regulation  156.2(a),  and  would  require 
registration  of  broker  associations  with 
their  respective  contract  markets. 
Further,  this  regulation  would  specify 
the  categories  of  identifying  information 
that  each  contract  market  will  be 
required  to  collect. 

In  originally  proposing  this  rule,  the 
Commission  intended  that  the 
information  required  to  be  collected  be 
the  minimum  information  necessary  for 
the  identification  of  relationships 
among  broker  association  members. 
Several  commenters,  however, 
questioned  the  benefit  of  requiring  the 
collection  of  certain  items  of 
information.  The  CME  stated  that 
because  a  shared  clerk  does  not  indicate 
shared  knowledge  of  customer  orders, 
the  collection  of  information  regarding 
employees  of  an  association,  including 
clerks,  is  of  little  utility.  The  CSC  stated 
that  the  information  required  is  not 
necessarily  applicable  to  affiliations  on 
the  CSC.  For  example,  the  CSC  stated 
that  the  collection  of  account  numbers, 
legal  form  of  association  and  person 
authorized  to  represent  the  association 
will  not  be  relevant  to  informal 
associations.  The  CSC  further  stated  that 
information  as  to  employees,  investors, 
partners,  shareholders  and  contract 
m.arket  members  will  not  be  useful  for 
compliance  efforts.  The  CBT  suggested 
that  each  exchange  be  given  the 
authority  to  determine  the  information 
necessary  in  order  to  assure  adequate 


'.•A  en- 3  tjade  u  a  trade  executed  for  •'another 
member  pr»»ent  on  the  exchange  floor,  or  an 
account  controlled  by  such  other  member  " 
Commission  Regulation  1  35(e|(31 


wrhis  ten-day  period  is  comparable  to  other 
Commission  and  exchange  reporting  and 
notification  requirements  See.  eg  ,  Commission 
Regulation  18  04  (trader  with  reportable  posiUon 
must  report  within  ten  calendar  days  following 
assumption  of  position):  CBT  Rule  425  03  (to 
classify  position  as  bona  fide  hedge.  enUty  must  file 
suiement  no  later  than  ten  business  days  following 
exceeding  of  speculative  position);  and  CME  Rule 
543  D  (in  financial  contracts,  person  wishing  to 
exceed  speculaUve  posiUon  limits  must  file 
application  within  five  business  days  after  the 
limits  are  exceeded). 


UMI 
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surveillance  and  detection  of  trade 
practice  abuses  in  its  markets. 

The  Commission  has  made  some 
revisions  to  the  information  collection 
requirements.  First,  the  new 
requirement  would  expressly  clarify  the 
Commission's  previous  intention  that  a 
brolcer  association  registration  contain 
the  required  information  only  if 
applicable.  Thus,  for  example,  if  a 
broker  association  did  not  have  a  name 
or  legal  organization,  this  information 
obviously  would  not  be  required  to  be 
submitted.  The  Commission,  howisver. 
does  not  intend  this  modification  to  be 
construed  to  grant  to  the  exchanges  the 
discretion  to  determine  what 
information  should  be  collected. 

Second,  in  the  modified  proposal,  the 
Commission  has  replaced  tne  reporting 
of  employees,  partners,  shareholders, 
investors  and  contract  market  members 
of  a  brokar  association  with  a  reporting 
requirement  for  "all  persons  or  entities 
having  a  direct  beneficial  interest  in  the 
association  and  any  employees  who  are 
contract  market  members."  The  original 
proposed  rule  could  have  reqiiired  the 
reporting  of  some  information 
extraneous  for  surveillance  purposes. 
For  example,  if  a  broker  association 
were  comprised  of  two  Merrill  Lynch 
employee-brokers,  no  purpose  would  be 
served  by  requiring  the  association  to 
name  each  shareholder  of  Merrill 
Lynch.  The  collection  of  information 
requirement,  therefore,  has  been  limited 
I  o  those  persons  or  entities  which  have 
a  direct  ownership  stake  in  association 
activities  or  who  directly  benefit  from 
association  activities.  Since  in  the 
above-mentioned  cirCTunstance  Merrill 
Lynch  shareholders  would  have  a  direct 
interest  in  the  corporate  entity  but  an 
indirect  interest,  if  any,  in  any  Merrill 
L>Tich  broker  associations,  such 
individuals  would  not  have  to  be 
identified.^' 

This  new  requirement  would 
eliminate  the  reporting  of  association 
employees  except  to  the  extent  that  the 
employees  are  contract  market 
members.  The  Commission  believes  thai 
due  to  the  high  incidence  of  employee 
turnover  at  exchanges  **  and  due  to  the 


"  The  CommiMion  emphasizes,  however,  tha'  the 
proposed  regulationj  iliould  be  applied  to  at  to 
disc/iurage  any  situation  where  a  broker  migUI 
establish  a  corporate  enUty  solely  lo  shield  himself 
from  the  reporting  requirement  For  example,  if  • 
broker  established  a  corporatton  as  a  sole 
snareholder,  hired  two  trader -amployees.  and  than 
proceeded  lo  trade  with  these  employe«t,  the  brokei 
would  be  considered  to  have  engegea  in  profit 
sKanng  activities  with  the  employees  Also,  in 
nssance.  the  broker  would  be  acting  as  a  de  (acto 
RTiipioyee  of  the  corporation  and  thus  wouid  be 
required  to  be  registered. 

''For  example,  during  the  period  of  janiiary 
■!990-Iune  1990.  2978  CME  firm  or  member  rUrk* 
'^••en  hired,  transferred  or  larmioated 


hmited  utility  of  the  information,  the 
reporting  of  association  employees 
would  impose  an  unnecessarily  high 
biu'den  on  the  associations  without  a 
corresponding  surveillance  benefit. 

Third,  the  Commission  would  require 
the  submission  of  identifying  badge 
numbers,  as  well  as  the  originally- 
proposed  alpha  badge  symbols. 
Identifying  badge  numbers  are  now  used 
at  certain  exchanges  and  use  of  these 
numbers  will  assist  in  the  monitoring  of 
broker  activity. 

Any  information  contained  in  the 
registration  statement  which  becomes 
deficient  or  inaccurate  would  be 
required  to  be  updated  or  corrected 
promptly  with  the  contract  market.  This 
portion  of  the  regulation  is  unchanged 
from  the  original  proposal.  As  stated  in 
the  original  proposed  rules,  this  is 
intended  to  assure  the  continued 
usefulness  of  such  information  for 
monitoring  purposes. 

As  with  the  original  proposed 
regulation,  modified  proposed 
Regulation  156. 2fb)  would  not  expressly 
state  whether  the  broker  association,  its 
members,  or  specifically  designated 
individuals  would  be  responsible  for  the 
administrative  requirements  for 
registration.  The  Commission  continues 
to  believe,  consistent  with  the 
comments,  that  each  contract  market 
should  determine  the  most  effective 
means  for  assiuing  compliance.  Since 
each  market  is  responsible  for  collecting 
the  data  and  integrating  it  into  its 
compliance  systems,  the  contract  market 
should  decide  how  best  to  administer 
the  registration  process.  As  with  the 
registration  requirement,  each  broker 
association  member  would  be 
responsible  for  compliance  with 
administrative  requirements,  update 
requirements  and  the  correctness  of  the 
information  file. 

The  Commission  notes  that  the 
information  collection  requirements 
would  be  a  minimum  standard  for  the 
exchanges  to  follow.  !f  exchanges 
believe  that  additional  information  may 
assist  them  in  monitoring  broker 
association  trading  activity,  the 
exchanges  could  require  that  such 
information  be  submitted. 

D.  Regulation  156.2(c):  Other  Contract 
Market  Rules 

The  Commission  believes  that,  due  to 
the  widely  varied  and  constantly 
changing  nature  of  broker  association 
activity,  there  should  be  some  measure 
of  flexibility  in  these  regulations.  As  a 
consequence,  the  Commission  would 
permit  the  exchanges,  subject  to 
Commission  oversight,  to  submit  rules 
which  (1)  define,  in  a  manner  consistent 
with  the  purposes  of  the  part,  those 


relationships  covered  by  the  term 
"regularly  share  a  deck  of  orders"  and 
(2)  set  forth  circumstances  under  which 
exemptions  may  be  granted  for  de 
minimis  activity.  Such  rules,  if  any, 
would  be  submitted  to  the  Commission 
pursuant  to  section  5a(12)  of  the  Act 
and  Commission  Regulation  1.41. 

As  stated  previously,  a  deck  sharing 
relationship  includes  relationships 
where  a  broker  hands  off  a  deck  of 
orders  or  individual  orders  regardless  of 
whether  that  broker  subsequently  leaves 
the  floor.  The  Commission  beheves  that 
there  can  be  activity  in  these 
relationships  which  is  so  infrequent  as 
to  not  warrant  registration.  For  example, 
if  a  broker  hands  off  a  deck  during  a 
lunch  break  to  the  same  broker  one  lime 
per  week,  monitoring  of  the  two  brokers' 
trading  acti\ity  may  not  be  useful,  .^s 
that  activity  occurs  more  frequently,  the 
potential  for  trade  practice  abuses  ar.d 
the  resulting  benefit  from  registration 
increases.  The  Commission  believes  that 
while  the  frequency'  of  these 
occurrences  is  a  factor  to  be  considered. 
the  length  of  time  during  which  the 
orders  are  handed  off  is  not.  A  broker 
to  whom  a  deck  has  been  handed  gains 
knowledge  of  those  orders  irrespective 
of  whether  the  broker  has  the  orders  for 
five  minutes  or  an  hour. 

The  regulation  would  provide  fur+her 
that  in  the  absence  of  rules  which  define 
the  term  "regularly  share  a  dock  of 
orders,"  a  contract  market  must 
determine  whether  a  deck  sharing 
relationship  invo'ves  "regular"  sharing 
and  document  the  reasons  for  each  such 
determination  on  a  case-by-case  basis. 
Each  exchange  should  advise  its 
membership  of  the  substance  of  such 
determinations  so  as  to  provide 
guidance  regarding  the  scope  of  the 
requirement. 

With  respect  to  de  minimis  activity, 
the  Commission  recognizes  that  there 
may  be  certain  circumstances  which 
technically  fall  within  the  description  of 
a  broker  association  relationship,  but 
which  involve  little  potential  for  trading 
abuse.  The  regulation  therefore  would 
provide  that  exchanges  may  submit 
proposed  rules  which  would  implement 
a  de  minimis  activity  exemption.  The 
Commission,  among  other  things,  would 
review  any  such  proposed  niles  to 
assure  that  they  en?  consistent  with  the 
purposes  of  part  156.  For  example,  s 
broker  who  takes  a  var-aUon  or  other 
non-regular  extended  absence  and 
hands  off  his  deck  to  another  broker 
conceivably  could  be  considered  to 
"share  a  deck"  under  the  Commission's 
broker  association  definition.  Under  tuis 
circumstance,  however,  there  is  no 
mutual  knowledge  of  customer  orders, 
and  there  is  no  potential  for  the  types 
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of  trade  practice  abuses  associated  with 
broker  associations.  Thus,  the 
Commission  would  permit  this  type  of 
activity  to  be  exempted  from  registration 
pursuant  to  appropriate  exchange 
rules. ^' 

E  Regulation  156  3  Contract  Market 
Program  for  Enforcement 

Modified  proposed  Regulation  156  3 
would  require  each  contract  market  to 
implem.ent  a  program  to  monitor  the 
trading  activrv  of  broker  association 
members  that  'is  integrated  with  the 
contract  market's  overall  trade  practice 
surveillance  program.  This  provision  is 
unchanged  from  the  original  proposal 
In  the  original  proposal,  the 
Commission  slated  Lhat  the  regulation 
would  not  rejuire  an  exchange  to 
em.ploy  any  parti  ular  method  for 
integrating  broker  association 
registration  information  into  its 
compliance  proijram.  The  Com.mis 
further  stated  I'nat  ;t  believed  that  f- 1  • 
exchange  should  r*?'.ain  the  flexibility  to 
tailor  implementation  to  its  existing 
compliance  systems  This  is  consisteru 
v^^th"the  congressional  extent 
underlying  the  Futures  Act.  In  the 
conference  repoit  accompanying  the 
Futures  Act.  it  was  stated  that '  (t)he 
Confe-ees  anu^ipate  that,  in  adopting 
rules  under  this  provision,  the 
Commission  should  take  into  account 
the  availability  of  existing  da'a 
collection  systems  which  can  be  used 
effectively  for  compliance  purposes 
under  this  section  in  order  to  avoid 
duplicative  registration  requirements." 
The  Com.mission  intends  to  apply 
proposed  Regulation  155.3  in  a  manner 
consistent  with  that  expectation. 

The  Commission  contemplates  tiiat,  at 
a  minimum,  any  exchange  surveillance 
system  would  be  able  to  identify  broker 
association  members,  tlieir  trading 
activity,  and  the  patterns  of  trading 
am.ong  these  members.  The  exchanges 
which  commented  on  this  provision 
each  stated  that  they  currently  have  in 
place  surveillance  programs  necessary 
to  detect  trading- related  abuses  that  may 
arise  among  affiliated  members. 

IV.  Miscellaneous  Coimnents  Regarding 
Part  156 

A  SFA  registration 

In  the  original  proposed  rules,  the 
Commission  requested  comment  on  the 
delegation  of  registraUon  functions  to 
the  NFA."  Three  of  the  four  exchanges 
which  commented  stated  that  delegation 


to  the  NFA  would  adversely  affect  the 
ability  of  exchanges  to  monitor  broker 
association  activity  CBT  and  CSC  cited 
the  extra  administrative  and  clerical 
burdens  involved.  The  CME  stated  that 
It  has  designed  its  registration  database 
to  be  compatible  with  its  clearing 
system.  Monitoring  com.pliance  with  the 
C\{E  trading  restrictions  (i.e.,  the 
percentage  limitations)  is  accomplished 
by  combining  the  information  in  both 
the  broker  association  registration 
database  and  the  cleared  trades 
database  The  Exchange  stated  that  in 
the  event  that  registration  was 
performed  by  the  NFA.  it  could  be  very- 
difficult  to  integrate  their  database  with 
the  CN<E  database.  NYMEX  commented 
that  although  the  idea  "may  be 
worthwhile."  the  Exchange  presently 
would  not  delegate  these 
responsiSii.'H's  if  such  an  option  were 
possible  .i>i.;eMhe  n.;les. 

Accordingly,  the  Commission  believes 
that  delegation  of  broker  association 
registration  hinctions  to  the  NFA  would 
be  difficult  to  implement  and  appears 
unnecessary  to  achieve  the  goals  of  the 
rules. 

B  Legal  Ramifications  of  Registration 
The  CSC  t-xpressed  concern  that  the 
registration  of  a  broker  association  not 
give  rise  to  a  relationship  that  could 
itself  be  deemed  a  legal  entity  from  a 
liability  or  tax  perspective  The 
Exchange  questions  whether  a  broker 
could  be  held  responsible  for  customer 
losses  by  another  broker-member  of  the 
association  or  whether  broker 
association  mem.bers  would  accrue  tax 
liabilities  for  other  members. 

The  Commission  has  proposed  this 
registration  requirement  to  assist  in  the 
detection  of  potential  trade  practice 
abuses.  Aside  from  the  legal 
responsibilities  imposed  in  part  156,  the 
Com^mission  would  not  intend  the  mere 
occurrence  of  registration  as  a  broker 
association  to  create  or  alter  the  legal 
relationships  among  members  of  a 
broker  association. 


"Of  courM  how«vBr,  if  the  two  broken  wore 
common  employeei  or  were  engaged  In  a  profit 
sharing  arrangenient,  registration  would  be 
required 

"55  FR  13549 


V.  Conclusion 

Although  broker  association 
relationships  have  been  found  to 
provide  advantages  for  customers  and 
brokers,  they  also  may  increase  the 
potential  for  trading  abuses  In  these 
proposed  part  156  rules,  the 
Commission  would  require  procedures 
and  standards  designed  to  focus 
exchange  surveillance  systems  on 
broker  association  relationships  to  deter 
and  detect,  and  thereby  prevent, 
potential  trade  practice  abuses 
stemming  from  such  relationships.  The 
Commission  believes  that  the  proposed 
part  156  rules  would  create  a  practical 


surveillance  tool  which  strikes  an 
appropriate  balance  of  identifying  those 
relationships  which  warrant  special 
attention  while  limiting  the  data  made 
available  to  that  which  is  usehil. 

The  proposed  rules  would  grant  to  the 
exchanges,  subject  to  Commission 
oversight,  the  flexibility  to  determine 
the  administrative  details  of  registration 
and  to  determine  how  to  integrate 
registration  data  into  their  own 
compliance  systems.  Exchanges  also 
would  have  the  opportunity  to  specify 
and  to  establish  specific  standards  for 
applying  the  "regularly"  sharing  a  deck 
provision.  Based  on  the  experience 
gained  through  the  operation  of  the  | 

regulation,  the  Commission  would 
determine  what,  if  any.  hirther  oversight 
of  broker  association  activity  would  be 
necessary  and  appropriate. 

Based  on  the  foregoing,  if  these 
regulations  were  adopted  as  proposed, 
the  Commission  would  expect  to  certify 
that  these  rule'  require  procedures  and 
standards  des^-ied  to  prevent  violations 
of  the  Act  at":  jutable  to  broker 
associations. 

VI.  Related  Matters 

A  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
CRFA").  5  U.S.C.  etseq  .  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  part  156  rules  would 
affect  contract  markets.  FCMs,  contract 
market  members,  and  broker 
associations. 

The  Commission  previously  has 
determined  that  contract  markets  are  not 
"small  entities  '  for  the  purposes  of  the 
RFA,  and  the  Commission,  therefore, 
need  not  consider  the  effect  of  the 
proposed  regulations  on  contract 
markets  47  FR  18618,  13619.  April  30, 
1982.  The  Commission  has  determined 
that  FCMs  should  be  excluded  from  the 
definition  of  "small  entity"  based  upon 
the  fiduciary  nature  of  the  FCM/ 
customer  relationship  as  well  as  the  fact 
lhat  FCMs  must  meet  minimum 
financial  requirements.  47  FR  18618. 
18619.  April  30.  1982. 

With  respect  to  contract  market 
members  and  broker  associations,  as  the 
Commission  noted  in  the  original 
proposal,  certain  contract  market 
members  and  broker  associations  could 
be  considered  small  entities  for  the 
p-orposes  of  the  RFA."  The  regulation 
has  been  designed,  however,  so  that  it 
can  be  implemented  without  imposing  a 
significant  economic  burden  on  a 
substantial  number  of  small  entities. 
The  regulation  will  have  no  effect  on  the 
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types  of  conduct  which  would  have  the 
greatest  economic  impact  on  members 
and  broker  associations;  (1)  The  ability 
of  the  members  to  associate  and  (2)  the 
extent  to  which  members  of  an 
association  trade  with  each  other  or 
with  anyone  else. 

Further,  contract  market  members 
already  are  required  by  exchange  rules 
to  file  information  substantially  similar 
to  the  information  that  would  be 
required  to  be  hied,  such  as  identifying 
information  for  membership 
applications  and  large  trader  and 
speculative  position  limit  reporting 
requirements.  With  respect  to  broker 
associations,  the  information  required  to 
be  filed  would  be  substantially  similar 
to  the  information  required  for  contract 
market  members,  as  well  as  the 
information  required  for  floor  broker 
registration,  and  thus  should  not  require 
a  burdensome  separate  and  distinct 
information  gathering  process. 
Moreover,  at  several  exchanges,  broker 
associations  and  their  members  already 
are  subject  to  informational  reporting 
requirements.  As  a  result  of  the  above, 
the  Chairman,  based  on  an  initial  review 
of  available  data,  certihed  that  these 
rules  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.^" 

The  revisions  to  the  original  proposed 
rules  would  further  reduce  any  potential 
economic  burden  on  small  entities 
which  may  result  from  the  regulations. 
As  discussed  in  detail  above,  the 
regulations  have  been  revised  to 
eliminate  any  potential  overbreadth. 
Under  the  revised  rules,  both  the  types 
of  relationships  which  are  potentially 
subject  to  the  registration  requirement 
and  the  categories  of  information 
required  to  be  collected  by  contract 
markets  have  been  carefully 
circumscribed. 

Accordingly,  pursuant  to  section  3(a) 
of  the  Regulatory  Flexibility  Act,  PuWic 
Law  96-354,  94  Stat.  1168  (5  U.S.C. 
605[b)),  the  Chairman  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA"),  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
in  connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  previously  submitted  these 
rules  in  proposed  form  and  its 
associated  information  collection 
requirements  to  the  Office  of 
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Management  and  Budget  ("OMB").  At 
that  time,  the  Commission  anticipated 
no  increase  in  burden.  The  Office  of 
Management  and  Budget  approved  the 
collection  of  information  associated 
with  this  on  June  29, 1990,  and  assigned 
OMB  control  number  3038-0022  to  the 
rules.  The  Commission  is  now  re- 
proposing  these  rules.  The  burden 
associated  with  this  entire  collection, 
including  these  modified  proposed 
rules,  is  as  follows: 

Average  burden  hours  per  response:  81.86 
Numtiier  of  respondents:  6687 
Frequency  of  response:  on  occasion 

The  burden  associated  with  these 
rules  is  home  by  broker  associations  and 
their  respective  exchanges  and  is  as 
follows: 

Average  burden  hours  per  response:  2.033 
Number  of  respondents:  800 
Frequency  of  response:  annually 

Copies  of  the  OMB  approved 
information  collection  package 
associated  with  these  rules  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3220, 
NEOB,  Washington,  DC  20503,  (202) 
395-7340. 

List  of  Subiects  in  17  CFR  Part  156 

Broker  associations.  Commodity 
futures.  Contract  markets,  Members  of 
contract  markets,  Registration 
requirement. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4b,  4c,  5(b)  and  8a(5) 
thereof,  7  U.S.C.  6b,  6c,  7(b)  and  12a(5), 
the  Commission  hereby  amends  chapter 
I  of  title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

1. 17  CFR  part  156  is  added  to  read 
as  follows: 

PART  156— BROKER  ASSOCIATIONS 

156.1  Definition. 

156.2  Registration  of  broker  association. 

156.3  Contract  market  program  for 
enforcement. 

Authority:  7  U.S.C  6b,  6c,  7(b),  and  12a. 

§156.1     Definition. 

For  the  purposes  of  this  part,  the  term 
broker  association  shall  include  two  or 
more  contract  market  members  with 
floor  trading  privileges  who:  (a)  Are 
employees  of  the  same  employer,  (b)  are 
employer  and  employee,  (c)  share 
profits  and  losses  associated  with  their 
brokerage  or  trading  activity,  or  (d) 
regularly  share  a  deck  of  orders. 

f  1 56.2    Registration  of  brolcar  Msociatlon. 

(a)  Registration  required.  It  shall  be 
unlawful  for  any  member  of  a  broker 


association  to  receive  orders  or  to 
execute  a  transaction  unless  such  entity 
has  been  registered  with  the  appropriate 
contract  market  in  accordance  with 
paragraph  (b)  of  this  section.  A  broker 
association  member  must  register  with 
the  appropriate  contract  market  no  Iai«r 
than  ten  days  after  the  event  requiring 
registration. 

(b)  Contract  market  rules  required. 
Each  contract  market  must  maintain  in 
effect  rules,  which  have  been  submitted 
to  the  Commission  pursuant  to  section 
5a(12)  of  the  Act  and  Commission 
Regulation  1.41,  that,  at  a  minimum.  (1) 
define  the  term  "broker  association"  to 
include  those  relationships  set  forth  in 
§  156.1  of  this  part,  (2)  prohibit  the 
conduct  described  in  paragraph  (a)  of 
this  section,  and  (3)  require  all  broker 
associations  to  be  registered  with  their 
respective  contract  markets.  Such 
registration  shall  include  the  following 
information,  if  applicable; 

(i)  Name  of  broker  association; 

(ii)  Names  of  persons  or  entities 
having  any  direct  beneficial  interest  in 
the  association  and  any  employees  who 
are  contract  market  members; 

(iii)  All  identifying  badge  symbols 
and  numbers  of  association  floor 
members; 

(iv)  Account  numbers  for  all  accounts 
of  any  association  member,  accounts  in 
which  any  association  member  or 
members  have  an  interest,  and  any 
proprietary  or  customer  accounts 
controlled  by  a  member  or  members  of 
the  association; 

(v)  Identification  of  all  other  broker 
associations  with  which  each  member  is 
associated; 

(vi)  Legal  form  of  the  broker 
association;  and 

(vii)  IndividuaUs)  authorized  to 
represent  the  association. 
Any  information  contained  in  the 
registration  statement  which  becomes 
deficient  or  inaccurate  shall  be  updated 
or  corrected  promptly  with  the 
respective  contract  market. 

(c)  Other  contract  market  rules.  (1) 
Each  contract  market  may  submit  rules 
pursuant  to  section  5a(12)  of  the  Act 
and  §  1.41  that  define  those 
relationships  covered  by  the  term 
"regularly  share  a  deck  of  orders"  in  a 
manner  consistent  with  the  purposes  of 
this  part.  In  the  absence  of  such  rules, 

a  contract  market  must  determine 
whether  a  relationship  is  covered  by 
this  term  and  document  the  reasons  for 
each  such  determination  on  a  case-by- 
case  basis. 

(2)  Each  contract  market  may  adopt 
rules,  which  must  be  submitted  to  the 
Commission  pursuant  to  section  5a(12) 
of  the  Act  and  Commission  Regulation 
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1.41,  which  sat  forth  rircumstances 

under  which  exemptions  from  the 

registration  requirement  contained  in 

this  section  may  be  granted  for  de 

minimis  activity 

I1M.3    Con!r»ct  m»tol  program  for 

•nforccmant 

A  contract  market  must,  as  part  of  lU 
responsibilities  pursuant  to  the  Act  and 
§  1  51.  demonstrate  effective  use  of 
broker  association  registration 
information  to  monitor  the  trading 
activity  of  broker  associations  and  their 
members  and  to  secure  comphance  with 
all  other  contract  market  bylaws,  rules, 
regulations  and  resolutions  which  may 
pertain  to  such  associations  or  their 
members. 

Issued  in  Washington,  DC,  this  24th  day  of 
November  1992,  by  the  Commission 
lean  A.  Webb, 
.Secrefury  of  the  Commission 
;FR  Doc  92-29077  Filed  12-2-92  fl  45  ami 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 
(Docket  No.  RM93-1) 

Complexity  In  Rates  Inqjiry 
AGENCY:  Postal  Rate  Commission 
action:  Advance  notice  of  proposed 
nilemakjn^.  


summary:  The  Commisiion  is  soliciting 
s'^gg^stions  from  interested  person's 
regarding  the  consideration  which 
should  be  given  to  complexity  when 
exam'.ning'rate  and  classification 
schedules  The  applicable  statute  directs 
the  Commission  to  consider  the 
•■simplici'v  of  structure"  and 
••iden'ifiable  relationships  between  the 
rates"  as  well  as  "the  desirability  of 
special  classifications"  in  making  its 
recom.mendations  The  Commission 
believes  it  might  be  productive  to  focus 
on  these  topics  outs.de  the  confines  of 
a  specific  rate  or  classification 
proceeding,  Af^er  reviewing  t.he 
responses  filed,  the  Commission  will 
determine  whether  modifications  of  our 
filing  requirements  to  provide  greater 
emphasis  on  these  topics  should  be 
considered.  It  is  also  possible  that  one 
or  more  classification  proceeding 
should  be  initiated.  Another  alternative 
IS  the  Commission  issuing  a  document 
consolidating  the  different  viewpoints. 
This  document  would  be  distributed  to 
the  Postal  Service,  its  Board  of 
Governors,  the  Congressional 
Committees  with  oversight  jurisdiction, 
and  other  interested  parties  Providing  a 
forum  for  an  open  dialogue  on  rate 


complexity  and  related  concerns  should 
prove  helpful  both  to  the  Postal  Service 
and  to  those  who  use  its  service 
offerings.  We  are  including  a  list  of 
issues  we  find  relevant  to  the  topic.  We 
invite  interested  parties  to  comment  on 
these,  or  any  other  aspect  of  this  issue 
DATIS:  Comments  responding  to  this 
advance  notice  of  proposed  rulemaking 
must  be  submitted  by  February  1,  1993 
ADDRESSES:  Comments  and 
correspondence  should  be  sent  to 
Charles  L.  Clapp,  Secretary  of  the 
Commission,  1333  H  Street  NW  .  suite 
300.  Washington.  DC  20268-0001 
(telephone  2U2/789-6840). 
FOR  FURTHER  INF0RI*AT10N  CONTACT: 
Stephen  L.  Sharfman.  Acting  Legal 
Advisor.  Postal  Rate  Commission,  1333 
H  Street  NW  ,  suite  300,  Washington. 
DC  20268-0001  (telephone.  202/789- 
h820) 

SUPPLEMENTARY  INFORMATION:  39  U  S  C 
3622lbll7)  specifies  that  in 
recommending  rates,  the  Commission 
shall  consider  "simplicity  of  structure 
for  the  entire  schedule  and  simple, 
identifiable  relationships  between  the 
rates  "  The  Commission  is  also  to  take 
into  account  "the  degree  of  preparation 
of  mail  for  deiiverv  into  the  postal 
system  performed  by  the  mailer  and  its 
effect  uoon  reduc  ing  costs."  39  U.S.C. 
3622(b)"(B).  In  rHcmm.ending  changes  in 
classification,  such  as  new  rate 
categories  to  retlert  and  encourage  the 
tendering  of  mail  whicii  costs  less  to 
process  and  deliver,  the  Commission 
has  to  consider  the  desirabilitv  of 
special  tlassifications  from  the  point  of 
view  of  both  the  user  and  of  the  Postal 
Service.  39  US  C.  3623(cH5) 
Additionally,  eacii  class  of  mail  is 
required  to  recover  all  the  costs 
anributabletoit  39U.SC  3622(b)(3l 

The  Commission  believes  it  mit^ht  be 
profitable  to  focus  on  the  topic  of  the 
appropriate  amount  of  complexity  in 
rates  and  classifications  outside  the 
ronfines  of  a  '  ase  proposing  specific 
changes  The  Commission  believes  it 
would  be  helpful  to  provide  a  forum  for 
the  exchange  of  ideas  on  whether  it  is 
possible  to  simpuf>'  the  existing  rate  and 
classification  schedules  while 
continuing  to  refiect  the  other  necessary 
considerations  After  reviewnng  the 
responses,  the  Commission  will 
determine  whether  modifications  of  our 
filing  requirements  to  have  greater 
em.phasis  on  these  topics  should  be 
considered  It  is  also  possible  that  one 
or  more  classification  proceeding 
should  be  initiated.  Another  alternative 
IS  a  document  consolidating  the 
different  viewpoints,  distributed  to  the 
Postal  Service,  its  Board  of  Governors, 
the  Congressional  Committees  with 


oversight  jurisdiction  and  other 
interested  parties.  This  document  would 
provide  useful  guidance  for  fixture 
filings  and  may  make  the  consideration 
of  such  filings  more  efficient.  After 
reviewing  the  initial  responses,  the 
Commission  will  consider  whether  a 
second  round  of  comments  should  be 
scheduled. 

We  are  including  a  list  of  issues  we 
initially  find  relevant  to  the  topic  of 
complexity  in  postal  rates.  We  invite 
interested  parties  to  comment  on  these, 
or  any  other  aspect  of  this  issue. 

In  considering  the  competing  interests 
of  (1)  pursuing  simplicity  and  (2) 
offering  a  multiplicity  of  rates  to  refiect 
different  mailer  and  mail  matter 
characteristics,  it  is  important  to 
consider  the  far-reaching  scope  of  tne 
rate  and  classification  schedules^  For 
example,  second  class  is  generally 
considered  to  be  the  most  complex. 
However,  one  should  remember  that  in 
fiscal  1991  those  rate  and  classifications 
schedules  determined  the  eligibility  and 
rates  for  10  billion  pieces  of  mail  sent 
by  approximately  26,000  d.fferent 
pubhcations,  which  vary  widely  in 
term.s  of  circulation,  weight,  con'ent. 
frequency  and  method  of  entry. 

in  the  most  recent  omnibus  rate  case, 
the  Commission  was  asked  to 
recommend  a  number  of  changes  m  rate 
structure;  that  is.  changes  in  ir.e  way 
ma'i  is  grouped  in  order  to  apply  a 
sppcifi,:  rate.  For  example,  as  one  v.{  its 
manv  proposals  to  change 
classifications,  the  Postal  Service 
suggested,  and  the  Comcrission 
recommended,  dividing  the  third-class 
bulk  ra'e  schedule  and  providing 
different  rates  according  to  processing 
categories,  letter-  and  fiat-size.  Most  of 
the  rate  restructuring  in  ths  last  rate 
rase  added  complexity  to  the  relevant 
schedLile  Some,  however,  sim.phfied 
the  structure,  for  exam.pie,  changing  to 
an  unzoned  rate  for  more  weig'U 
categories  in  Priority  Mail  In  the  last 
case,  the  Commission  did  not 
recom.mend  all  the  proposals  which 
would  have  added  more  complexity  to 
the  schedules.  For  example,  the 
Comm.ission  did  not  accept  a  par'y  s 
propo.sal  that  the  current  unitary 
additional  ounce  charge  for  First  Class 
be  divided  into  three  separate  charges, 
depending  on  the  number  of  additional 
ounces.  The  Commission  cited  the 
additional  complexity  as  one  of  the 
reasons  for  rejecting  the  proposal. 

During  the  rate  case,  complexity  did 
not  receive  as  much  attention  as  some 
of  the  other  rate-setting  considerations 
Now,  however,  there  may  be  a  greater 
interest  in  the  issue  of  complexity  A 
report  completed  recently  by  a 
Competitive  Service  Task  Force,  made 
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up  of  representatives  of  the  Postal 
Service  and  customers,  made  many 
references  to  a  need  to  reduce 
complexity.  For  example,  the  number  of 
price  levels  was  dted  as  a  reason  users 
of  advertising  mail  seek  alternatives. 
Report,  p.  7.  The  Report's  section 
addressing  second  class  criticized  the 
complexity  of  pricing  on  the  same  page 
it  both  proposed  adding  the  complexity 
of  negotiated  prices  reflecting  special 
accommodations  and  complained  that 
some  of  the  rates  are  not  cost-based.  Id. 
at  30.  Indeed  there  are  many  other  calls 
in  the  Report  for  new  discoujits  and 
classifications  whose  addition  would 
result  in  more  complexity.  E.g..  id.  at  7, 
9,  11-12. 

Clarification  of  the  appropriate 
consideration  of  complexity  in  rates  is 
called  for,  especially  in  light  of  the 
twenty-year  history  of  cost-based  rate 
setting.  Therefore,  interested  parties  are 
invited  to  address  one  or  more  of  the 
following  questions.  Comments  should 
deal  with  the  issue  of  complexity,  but 
are  not  restricted  to  the  questions  listed 
below. 

1.  In  what  specific  schedules  or 
classifications  should  simplification  be 
considered? 

2.  Would  simplification  lead  to 
increased  fairness,  after  taking  into 
account  the  different  situations  of  the 
different  mailers? 

3.  How  important  is  simplicity  with 
respect  to  the  various  rate  schedules? 
That  is,  can  complexity  be 
accommodated  more  easily  in  some  rate 
schedules  than  in  others? 

4.  Should  the  frequency  of  use  be  a 
consideration  with  respect  to 
complexity  (that  is,  higher  volume  users 
could  be  expected  to  have  less  difficulty 
using  a  complex  rate  schedule)? 

5.  Should  mailers  be  given  more 
options  to  choose  between  simplified 
rates  and  the  regidar  rate  schedule  (for 
example,  the  flat-rate  envelopes  in 
Priority  and  Express  Mail)? 

6.  Should  the  Commission's  filing 
rules  require  a  more  thorough 
examination  of  the  effects  of 
complexity? 

7.  What  criteria  should  be  considered 
ai  the  same  time  as  complexity  and  how 
should  the  weight  of  those  other  criteria 
be  determined? 

8.  Have  computer,  electronic  scales 
and  other  advanced  methods  for 
determining  postage  reduced  the  need 
for  simpUcity? 

9.  How  much  weight  should  be  given 
the  difficulty  of  administering  a  more 
complex  rate  schedule,  and  should  the 
weighting  be  diH^srent  among  the 
different  subclasses? 


10.  Are  there  any  content-based 
classifications  that  could  be  simplified 
consistent  vdth  the  statute? 

11.  What  consideration  should  be 
given  the  additional  complexity  if  a 
proposal  calls  for  a  new  subclass,  rather 
than  a  rate  category  within  an  existing 
subclass? 

12.  Should  the  structure  of 
competitors'  rate  schedules  be  a  factor 
in  considering  the  appropriate  amount 
of  complexity? 

13.  Is  the  pursuit  of  simphcity 
compatible  with  competitiveness? 

14.  What  factors  should  be  used  in 
considering  the  added  complexity 
brought  about  by  rates  which  are  more 
cost-based,  especially  in  Ught  of 
increased  efficiency  and  equity  from 
rates  more  closely  aligned  with  costs' 

15.  How  effectively  do  mailers 
respond  to  signals  (which  usually 
increase  complexity)  sent  through  rates? 

16.  What  criteria,  including  equity, 
should  be  taken  into  consideration  if 
proposals  are  made  to  increase 
simplicity  by  increasing  the  degrees  of 
cost  averaging? 

Issued  by  the  Coriniission  on  November 
27. 1992. 
Charlw  L.  Clapp, 
Secretary. 

[FR  Doc.  92-29280  Filed  12-2-92;  8;45  am! 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  421 
[BPO-083-P] 
BIN  0938-AF84 

Medicare  Program;  Revisions  to 
Criteria  and  Standards  for  Evaluating 
Intermediaries  and  Carriers 

AGENCY:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  This  rule  proposes  technical 
revisions  to  Medicare  regulations 
intended  to  simplify  and  improve  our 
system  for  evaluating  the  performance 
of  fiscal  intermediaries  and  carriers  in 
the  administration  of  the  Medicare 
program.  Currently,  we  evaluate 
intermediaries  using  performance 
criteria  and  standards  announced  in  en 
annual  notice  in  the  Federal  Register. 
We  propose  to  clarify  the  methodology 
for  establishing  these  criteria  and 
standards.  For  consistency,  we  propose 
comparable  regulation  requirements  for 
the  evaluation  of  carrier  performance. 


These  proposed  revisions  are 
published  in  accordance  with  sections 
1816(0  and  1842(b)(2)  of  the  Social 
Security  Act  which  require  us  to 
develop  standards,  criteria,  and 
procedures  to  evaluate  an 
intermediary's  or  carrier's  overall 
performance. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  February  1,  1993. 
ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPO-083-P,  P  O.  Box  26676. 
Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

S\V.,  Washington,  DC  20201  or 
Room  132,  East  High  Rise  Building, 

6325  Security  Boulevard,  Baltimore, 

Maryland  21027. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio  or 
video  comments  or  facsimile  (FAX) 
copies  of  comments.  In  commenting, 
please  refer  to  file  code  BPO-083-P. 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  af^er  publication 
of  a  doaiment,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8  30  a.m.  to 
5  p.m.  (phone:  (202)  245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Pratt,  (410)  966-7403. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  1816  of  the  Social 
Security  Act  (the  Act),  public  or  private 
organizations  and  agencies  participate 
in  the  administration  of  Part  A  (Hospital 
Insurance)  of  the  Medicare  program 
under  agreements  with  the  Secretar}'  of 
HHS.  These  agencies  or  organizations 
are  known  as  fiscal  interniadiaries,  and 
they  perform  bill  processing  and  benefit 
payment  functions  for  the  Medicare 
program.  Under  section  1842  of  the  Act, 
the  Secretary  is  authorized  to  enter  int  j 
contracts  with  carriers  to  fulfill  various 
functions  in  the  administration  of  Part 
B  (Supplementary  Medical  Insurance!  of 
the  Medicare  program.  Beneficiaries, 
physicians  and  suppUers  of  services 
submit  claims  to  these  carriers  which  in 
turn  make  appropriate  payment. 

Beginning  in  1980  for  intermediaries 
and  in  1981  for  carriers,  we  have  been 
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evaluating  the  effectiveness  and 
efficiency  of  contractor  op«rat)on8 
through  a  system  of  criteria  and 
standards  called  the  Contractor 
Performanca  Evaluation  Program 
(CPEP).  On  lune  23,  1980  we  published 
regulations  at  42  CFR  421120  and 
421.122  to  implement  the  statutory 
requirement  in  section  1816(f)  of  thf>  Act 
that  we  estabhsh  by  regulation  our 
rritena  and  standards  for  evaluating 
intermediary  performance. 

We  revi&ed  55  421.120  and  421.122  on 
February  18.  1983  (48  FR  7178^  to 
provide  for  publication  of  Federal 
Register  notices  to  announce 
intermediary  cntena  and  standards 
applicable  during  each  fiscal  year.  Since 
that  time  we  have  been  publishing  our 
criteria  and  standards  for  intenrediaries 
in  the  Federal  Register  a.s  a  notice 

Section  2326(cl  ot  tne  Deficit 
Reduction  Act  of  1984  ;Pub.  L.  98-369) 
amended  section  ISlBif]  of  the  Social 
Security  Act  by  deletint;  the 
requirement  that  we  estabush 
intermediar)'  performance  criteria  and 
standards  by  regulaUon  At  the  same 
t.me.  section  2326(cl  added  a 
requirement  to  section  1816(0  for 
mtermedianes  and  to  section  1842(b)  for 
earners  that  we  pubush  m  the  Federal 
Register  the  criteria  and  standards 
af-::;nst  which  we  evaluate  both 
intermediaries  and  carriers,  and  that  we 
give  the  public  an  opportunity  to 
comment  before  implementing  the 
criteria  and  standards.  While  Public 
Law  98-369  removed  the  requirement  to 
establish  performance  cnteria  and 
standards  "by  regulation."  we  believed 
that  maintaining  a  discussion  of  the 
cntena  and  standards  in  our  regulations 
helped  clanf^/  ihw  process  and  substanc-e 
of  the  criteria  and  standards 
II  Performance  Evaluation  Periods 

To  the  e.xtent  possible,  we  make  every 
effort  to  publish  the  r.n'ena  and 
standards  pnor  to  the  beginning  of  the 
Federal  fiscal  year  lOctober  1- 
September  30!  In  general,  Lhe 
porformance  evaluation  period  which 
the  criteria  and  standards  measure  is  the 
Federal  fiscal  year 

In  some  instances,  we  have  not 
published  a  Federal  Register  noti^^e 
before  the  new  fiscal  year  began 
Intermediaries,  carriers  and  other 
readers  of  the  Federal  Register  were 
instructed  through  the  notice  when  it 
was  published  that  until  and  unless 
notified  otherwise,  the  cntera  and 
standards  which  were  m  effect  for  the 
previous  fiscal  year  remain  m  effect  In 
those  instances  where  we  are  unable  to 
meet  our  goal  of  publishing  the  subyect 
Federal  Register  notice  before  the 
beginning  of  the  Federal  fiscal  year,  we 


reserve  the  right  to  publish  the  criteria 
and  standards  notice  at  any  subsequent 
time  during  the  year.  If  we  choose  to 
publish  a  notice  in  this  manner,  the 
performance  evaluation  period  for  any 
standards  and  critsna  that  are  the 
sub)8ct  of  the  notice  will  be  revised  to 
be  effective  on  or  after  the  first  day  of 
the  first  month  following  publication 
Hence,  any  revised  critena  and 
standards  measure  performance 
prospectivelv.  that  is.  we  do  not  apply 
new  measurements  to  assess 
performance  on  a  retroactive  basis. 

Also,  it  is  not  our  intention  to  revise 
the  criteria  and  the  standards  which 
will  be  used  during  the  evaluation 
penud  once  this  information  has  been 
published  in  the  Federal  Register 
notice  However,  on  o.'.casion,  either 
because  of  administrative 
considerations  or  legislation,  there  may 
be  need  for  changes  that  have  direct 
impact  upon  the  critena  and  standards 
previously  published,  or  that  r"quire  the 
addition  of  new  cntena  and  standards, 
or  that  cause  the  deletion  of  previously 
published  cnteria  and  standards. 
Should  such  changes  be  necessitated, 
we  will  issue  a  Federal  Register  notice 
prior  to  implementation  of  the  changes. 

III.  Use  of  Cnteria  and  Standards 

Critena  and  standards  are  the 
performance  requirements  we  use  to 
evaluate  the  performance  of 
interm.edianes  and  carriers  in  meeting 
their  contractual  obligation  to  HCFA  to 
effectivelv  and  efficiently  administer  the 
MocUcare  program  Conceptually, 
cnteria  were  expected  to  be 
distinguished  from  standards.  When 
§421  122  was  established  we  intended 
to  measure  performance  statistically,  or 
numerically  by  using  "statistical 
standards",  basing  decisions  on 
available  statistical  reports  We 
intended  to  measure  broad 
categonzatums  of  performance,  using 
"cntena"  ('^421  120).  bv  using 
information  made  available  through 
means  other  than  statistical  reports  (e  g., 
on-site  sampling)  Moreover,  we 
intended  that  before  evaluation  of 
performance  using  the  statistical 
standards  took  place,  a  contractor  would 
be  required  to  be  evaluated  by  and  pass 
the  requirements  of  the  criteria 

The  application  of  intermediary 
( ritena  and  standards  to  the  evaluation 
process  was  originally  defined  in  the 
Federal  Register  on  June  23,  1980,  as  a 
two-step  process.  First,  an  assessment 
would  be  made  as  to  whr^her  the 
intermediar}-  meets  all  of  the  cntena 
described  111  the  Federal  Register  The 
second  step,  undertaken  only  if  the 
criteria  as  described  in  the  Federal 
Register  wrere  met.  would  consist  of 


measuring  the  intermediary's 
performance  using  statistical  standards 
which  would  also  be  published  in  the 
Federal  Register  The  use  of  criteria  and 
standards  were  intended  to  be  separate 
and  distinct  evaluations.  The  review  of 
statistical  standards  only  occurred  after 
the  successful  completion  of  the 
assessment  criteria. 

The  statistical  standards  for 
mtermedianes  were  first  used  for  the 
Federal  FY  1989  evaluation  period.  Due 
to  the  efforts  uf  the  intermediary 
rommuniTv  and  HCFA.  these  standards 
have  been  refined  and  updated  for  each 
subsequent  fiscal  year  evaluation 
period.  It  bfc<-.ame  apparent  that  in  order 
to  keep  or.r  regulations  relating  to 
statistical  standards  current  it  would  be 
nacessarv  to  amend  them  frequently. 
Changes  m  the  Me-Jicare  law  and  in 
evaluation  pnx:edares,  as  well  as 
changing  emphases  in  tlie  importance  of 
evaluating  Lhe  various  areas  of 
performance,  made  existing  standards 
out-of-date,  hi  Federal  FY  1983. 
§421  122  was  amended  to  replace  the 
specific  standards  with  a  general 
explanation  of  the  areas  evaluated  by 
the  performance  standards.  Beginning 
with  Federal  FY  1984.  we  published  a 
general  notice  with  comment  period  on 
the  performance  criteria  and  standards 
for  intennediaries  that  served  the  same 
purpose  as  would  be  aL;hieved  if  we 
amended  the  regulations  on  an  annual 
basis  For  consistency,  and  to  comply 
with  the  requirements  of  section  1842(b) 
of  the  Act,  we  pubUshed  similar  items 
relating  to  carriers  in  the  sam.e  notice 

,\fter  careful  study  and  based  on 
actual  program  experience,  we  retained 
the  broad  concept  of  the  term  "criteria" 
to  measure  the  primar\-  functional 
responsibilities  of  each  intermediary 
and  carrier,  but  found  the  term 
"standard"  was  better  applied  as  a 
measurement  of  specific  activities 
within  each  cnterion.  including 
activities  measurable  using  statistical 
reports.  Therefore,  in  practice, 

standards"  were  used  to  measure  a 
contractor's  compliance  with  the 
requirements  of  "criteria". 

We  make  revisions  to  the  criteria  and 
standards,  including  tiie  as.signed 
performance  requirements,  for  each 
evaluation  period  to  reflect  changes  in 
legislation  or  shifting  program 
emphasis  We  develop  the  performance 
criteria  and  standards  from  management 
studies  conducted  by  HCFA  and 
information  supplied  by  intermediaries 
and  earners.  We  also  consult  with 
intermediary-  and  carrier  advisory 
groups  which  provide  additional  data 
and  expertise.  The  contractor  advisory 
groups  furnish  us  with  detailed 
explanations  of  the  intricacies  of  their 


Federal  Register  /  Vol.  57,  No.  233  /  Thursday,  December  3,  1992  /  Proposed  Rules  57127 


internal  operations  so  that  the  criteria 
and  standards  reflect  functions  actually 
perfonned.  After  these  constiltations, 
and  after  the  criteria  and  standards  have 
been  published  in  the  Federal  Register, 
we  issue  detailed  guidelines  to  all 
intermediaries  and  carriers  through  our 
manual  issuances  system.  (Manual 
issuances  are  available  to  the  public 
from  HCFA  central  office  and  regional 
office  on  request.) 

IV.  Changes  in  the  Regulations 

As  a  result  of  program  experience 
over  several  years,  the  provisions 
included  in  §  421.122  no  longer 
accurately  reflect  the  role  of  standards 
in  what  wo  believe  is  a  well-functioning 
evaluation  process.  (The  related 
requirements  in  §421.120,  on  the  other 
hand,  continue  to  define  the 
intermediary  performance  criteria  in 
accurate  and  acceptable  language.)  We 
a^,  therefore,  proposing  to  revi,se 
§421.122  as  described  below. 

A.  Statistical  Standards 

As  noted  earlier,  over  time,  the 
reliance  on  statistical  standards 
diminished  and  standards  now,  in  fact, 
measure  the  performance  of  specific 
activities  in  a  defined  criterion.  In 
addition  certain  functions  that  were 
included  in  the  original  evaluation 
structure  have  be«i  transferred  to  more 
appropriate  review  activities.  For 
example,  the  analysis  which  adjusted 
the  cost  standards  for  inflation  and 
productivity  has  been  incorporated  into 
the  budget  development  process  rather 
than  the  criteria  and  standards 
development  process.  Finally, 
measurement  and  evaluation  of  criteria 
and  standards  have  evolved  into  a  one 
stpp  process. 

Criteria  continue  to  consist  of  the 
general  administration,  fiscal 
management,  beneficiary  service,  bill 
processing,  provider  reimbursement  and 
utilization  review  functional 
responsibilities  with  the  addition  of 
several  functions  such  as  audit,  fraud 
and  abuse  and  expanded  payment 
safeguards.  We  are,  therefore,  amending 
^t^  421  3.  421.112(b),  421.118(b),  and 
421.1^2  to  delete  reference  to 
"statistical"  standards  and  to  replace 
the  general  explanation  of  the  areas 
evaluated  formerly  by  statistical 
standards  with  a  general  explanation  of 
the  areas  evaluated  by  performance 
standards. 

B.  Carrier  Requirements 

Also  as  noted  earlier,  section 
1816(f)(1)  of  the  Act  requires  the 
Secretary'  to  establish  standards  and 
criteria  for  the  efficient  performance  of 
intermediary  contract  obligations. 


Section  1842(b)(2)(A)  of  the  Act 
includes  similar  language  for  the 
establishment  of  standards  and  criteria 
for  the  performance  of  carrier 
obligations.  However,  our  regulations  do 
not  contain  requirements  relating  to 
measurement  of  carrier  performance 
that  are  parallel  to  those  for 
intermediaries.  For  consistency ,  we 
would  establish  a  new  §421.201, 
Performance  criteria  and  standards,  that 
would  measure  the  criteria  and  evaluate 
carrier  performance  of  functional 
responsibilities  such  as  accurate  and 
timely  processing  of  claims, 
responsiveness  to  beneficiary,  physician 
and  supplier  concerns,  and  proper 
management  of  administrative  funds. 

HCFA  will  base  the  performance 
criteria  and  standards  on  the  experience 
of  the  carriers  nationwide,  changes  in 
carrier  operations  due  to  fiscal 
constraints,  and  HCFA's  objectives  in 
achieving  better  performance.  Before  the 
beginning  of  each  evaluation  period, 
HCFA  will  publish  the  performance 
criteria  and  standards  as  a  notice  in  the 
Federal  Register. 

Finally  we  would  add  comparable 
language  at  §  421.201  to  explain  the 
areas  evaluated  by  both  performance 
criteria  and  standards  for  carriers,  as 
required  in  section  2326(c)  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L.  98-369). 
We  are  also  adding  a  section  (§  421.203) 
that  explains  the  adverse  action  that 
may  be  taken  by  the  Secretary  if  the 
carrier  fails  to  meet  the  criteria  and 
standards  specified  in  §  421.201 . 
Section  421.203  does  not  add  or  change 
carrier  obligations.  This  new  section 
merely  creates  a  regulation  for  carriers 
to  reflect  a  provision  that  has  been  in 
effect  since  Public  Law  98-369  was 
enacted. 

C.  Adverse  Contract  Action 

As  written.  §  421.5(d)  provides  the 
basis  for  the  Secretary  to  not  renew  a 
contract  at  the  end  of  its  term, 
notwithstanding  a  contractor  s 
performance  results  considered  under 
section  1816(f)  and  1842(b)(2)  of  the 
Act.  We  propose  to  add  language  to 
§  421.124,  and  include  the  same 
language  in  §  421.203,  to  grant  expficit 
authority  to  take  non-renewal  action 
against  contractors  for  reasons  other 
than  evaluation  ratings;  i.e.,  excessively 
high  costs. 

V.  Impact  Analyses 

A.  Regulatory  Innpact  Statement 

Executive  Order  12291  (E.O.  12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  notice  that  meets  one  of  the 
E.O.  12291  criteria  for  a  "major  rule"; 


that  is,  that  would  be  likely  to  result 
in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

These  regulations  are  intended  to 
improve  an  evaluation  system  already  in 
place.  No  changes  in  costs  or  savings  a."* 
expected  to  be  realized  by  the  Federal 
Government  or  the  Intermediaries  and 
carriers.  Therefore,  we  have  determined 
that  this  rule  does  not  meet  the  criteria 
for  a  major  rule  as  defined  by  section 
1(b)  of  Executive  Order  12291.  Becau.<;e 
we  have  determined  that  this  rule  is  not 
a  major  rule,  a  regulatory  impact 
analysis  is  not  required. 

B  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
organizations  or  government 
jurisdictions.  The  changes  to  the 
existing  regulations  do  not  add  to  or 
alter  the  functions  that  intermediaries  or 
carriers  already  perform  for  the 
Medicare  program  and,  therefore,  will 
not  increase  the  cost  of  an 
intermediary's  or  carrier's  Medicare 
operation.  For  this  reason,  regulator)' 
flexibility  analysis  is  not  required. 

C.  Paperwork  Reduction  Act 

This  notice  contains  no  information  " 
collection  requirements  subject  to  Office 
of  Management  and  Budget  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.). 

List  of  Subject  in  42  CFR  Part  421 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
professions,  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  part  421  would  be  amended 
as  set  forth  below: 

PART  421— INTERMEDIARIES  AND 
CARRIERS 

1.  The  authority  citation  for  part  421 
continues  to  read  as  follows: 

Authority:  Sees.  1102,  1615, 1816,  1833, 
1834  (a)  and  (h),  18-12,  186:(u),  1871,  1974 
and  1875  of  the  Social  Securitv  Act  (42 
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use  1302  I395i?,  1395h,  13951,  1395m  (a) 
and  (hi,  1395U.  1395x(u),  1395hh.  1395kk, 
and  139511).  and  42  U.S.C.1395b-l. 

Subpart  A— Scope.  Definitions,  and 
General  Provisions 

2.  Section  421.3  is  revised  to  read  as 
follows: 

§421.3    Definitions. 

Intermediary  means  an  entity  that  has 
a  contract  with  HCFA  to  determine  and 
make  Medicare  payments  for  Part  A  or 
Part  B  benefits  payable  on  a  cost  basis 
and  to  perform  other  related  functions. 
For  purposes  of  designating  regional  or 
alternative  regional  intermediaries  for 
home  health  agencies  and  of  designating 
intermediaries  for  hospices  under 
§  421.117  as  well  for  applying  the 
performance  criteria  in  §  421.120^and^ 
the  performance  standards  in  §421.122 
and  any  adverse  action  resulting  from 
such  application,  the  term  intermeoiary 
also  means  a  Blue  Cross  Plan  which  has 
entered  into  a  subcontract  approved  by 
HCFA  with  the  Blue  Cross  and  Blue 
Shield  Association  to  perform 
intermediary  functions. 


(2)  Consider  the  noncontroUable 
factors  in  developing  performance 

standards. 

[c]  PubUcatinn  of  standards.  I  tie 

development  and  revision  of  standards 

for  evaluating  intermediary  performance 

is  a  continuing  process  Therefore. 

L)efore  the  beginning  of  each  evaluation 

period,  which  usually  coincides  with 

the  Federal  fiscal  year  period  of  October 

l-Scptember  30,  HCFA  will  publish  the 

pHrformance  standards  as  part  of  the 

Federal  Register  notice  describing  the 

performance  criteria  issued  under 

§  421.120((:)  HCFA  may  not  necessarily 

publish  the  criteria  and  standards  every 

year  HCFA  has  interpreted  the  statutory 

phrase  "before  the  beginning  of  each 

evaluation  period"  as  allowing 

publication  of  the  criteria  and  standards 

after  the  Federal  fi-^cal  year  begins,  as 

long  as  the  evaluation  period  of  the 

intermediaries  for  the  new  criteria  and 

standards  begins  after  the  publication  of 

the  notice.  .  , 

6.  Section  421  124  is  revised  to  read 

as  follows: 


Subpart  B — Intermediaries 

§421.112    [Amended] 

3  In  §421. 112(b),  "statistical 
standards"  is  replaced  by  "performance 
standards", 

§421.118    t Amended] 

4  In  §421. 118(b)  "statistical 
standards  '  is  replaced  with 
"performance  standards". 

5.  Section  421.122  is  revised  to  re.id 

as  follows: 

§421.122    Performance  standards. 

(a)  Development  of  standards.  In 
addition  to  the  performance  criteria 
(§421.120).  HCFA  will  develop  detailed 
performance  standards  for  use  in 
evaluating  intermediary  perform.ance 
which  may  be  based  on  historical 
performarice,  application  of  acceptable 
statistical  m.easures  of  variation  to 
nationwide  intermediary  experience 
during  a  base  period,  and/or  changing 
program  emphases  or  requirements. 
These  standards  will  also  be  developed 
considering  intermediary  experience 
and  will  evaluate  the  specific 
requirements  of  each  functional 
responsibility  or  criterion. 

(b)  Factors  beyond  intermediary  s 
control.  To  identify  measurable  factors 
thatsignificantly  affect  an 
intermediary  s  performance,  but  that  are 
not  within  the  intermediary's  control. 

HCFA  will— 

(11  Study  the  performance  of 
inteim.edianes  during  the  base  period. 
and 


§421.124    Intermediary's  failure  to  perform 
efficiently  and  effectively. 

(a)  Failure  by  an  intermediary  to  meet, 
or  to  demonstrate  the  capacity  to  meet, 
the  criteria  or  standards  specified  in 
§§421  120  and  421,122  may  be  grounds 
for  adverse  action  by  the  Secretary  or  by 
HCFA,  such  as  reassignment  of 
providers,  offer  of  a  .short-term 
agreement,  termination  of  a  contract,  or 
non-renewal  of  a  contract.  If  an 
intermediary  meets  all  criteria  and 
standards  in  its  overall  performance,  but 
does  not  meet  them  with  respect  to  a 
specific  provider  or  class  of  providers. 
HCFA  may  reassign  that  provider  or 
class  of  providers  to  another 
intermediary  in  acrordance  with 

§421114  ,  ,. 

(b)  In  addition,  notwithstanding 
whether  an  interm.ediary  meets  the 
criteria  and  standards,  if  the  cost 
incurred  by  the  intermediary  to  meet  its 
contractual  requirements  exceeds  the 
amount  which  the  Secretary  finds  to  be 
reasonable  and  adequate  to  meet  the 
cost  whith  must  be  incurred  by  an 
efficiently  and  economically  operated 
intermediary,  such  high  costs  may  also 
be  grounds  for  adverse  action. 

Subpart  C — Carriers 

7.  In  subpart  C  a  new  §  421.201  is 
added  to  read  as  follows: 

§  421 .201     Performance  criteria  and 
standards. 

(a)  Applic'ition  of  performance 
criteria  and  standards  As  part  of  the 
carri'^r  evaluations  mandated  by  section 
1842(b)(2)  of  the  Act.  HCFA  periodically 


assesses  the  performance  of  carriers  in 
their  Medicare  operations  using 
performance  criteria  and  standards. 

(1)  The  criteria  measure  and  evaluate 
carrier  performance  of  functional 
responsibilities  such  as— 

(i)  Accurate  and  timely  payment 
determinations; 

(ii)  Responsiveness  to  beneficiary, 
physician,  and  supplier  concerns;  and 

(iii)  Proper  management  of 
administrative  hinds. 

(2)  The  standards  evaluate  the  specific 
requirements  of  each  functional 
responsibility  or  criterion. 

(b)  Basis  for  criteria  and  standards. 
HCFA  will  base  the  performance  criteria 
and  standards  on— 

(1)  Nationwide  carrier  experience; 

(2)  Changes  in  carrier  operations  due 
to  fiscal  constraints;  and 

(3)  HCFA's  objectives  in  achieving 
bettor  performance.  <* 

(( )  Publication  of  criteria  and 
standards.  Before  the  beginning  of  each 
evaluation  period,  which  usually 
coincides  with  the  Federal  Fiscal  year 
period  of  October  1-September  30. 
HCFA  will  publish  the  performance 
criteria  and  standards  as  a  notice  in  the 
Federal  Register.  HCFA  may  not 
necessarily  publish  the  criteria  and 
standards  every  year.  HCFA  has 
interpreted  the  statutory  phrase  "before 
the  beginning  of  each  evaluation 
period"  as  allowing  publication  of  the 
criteria  and  standards  after  the  Federal 
fiscal  year  begins,  as  long  as  the 
evaluation  period  of  the  carriers  for  the 
new  criteria  and  standards  begins  after 
the  publication  of  the  notice. 

8.  A  new  §  421.203  is  added  to  read 
as  follows: 


§  421 .203    Carrier's  failure  to  perform 
efficiently  and  effectively. 

(a)  Failure  by  a  carrier  to  meet,  or 
demonstrate  the  capacity  to  meet,  the 
criteria  and  standards  specified  in 

§  421  201  may  be  grounds  for  adverse 
action  by  the'Secretan'.  such  as  contract 
termination  or  non-renewal. 

(b)  Notwithstanding  whether  or  not  a 
carrier  meets  the  criteria  and  standards 
specified  in  §  421. 201.  if  the  carrier^ 
cost  incurred  to  perform  its  contractual 
requirements  exceeds  that  amount 
which  the  Secretary  finds  to  be 
reasonable  and  adequate  to  meet  the 
cost  which  must  be  incurred  by  an 
efficiently  and  economically  operated 
carrier,  such  high  costs  may  be  grounds 
for  adverse  action. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance,  and  Program  No.  93.774 
Medicare— Supplementan,'  Medical 
Insurance  Program) 
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Dated:  February  2, 1992. 
Gail  R.  WUankjr. 

Administrator,  Heahh  Care  Financing 
A  dm  inistration. 

Approved:  March  20, 1992. 
Louis  W.  Sullivan, 
Secretary. 

Note:  This  document  was  received  at  the 
Office  of  the  Federal  Register  on  November 
25,  1992. 

[FR  Doc.  92-29179  Filed  12-2-92;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  28 
[CGO  8S-079a] 
RIN2115-AD12 

Commercial  Fishing  Industry  Vessel 
Regulations 

AGENCY:  Coast  Guard,  DOT. 
ACnON:  Supplemental  notice  of 
proposed  rulemaking;  correction. 

SUMMARY:  This  document  corrects  two 
errors  that  appeared  in  the 
supplemental  notice  of  proposed 
rulemaking  published  C)ctoDer  27, 1992 
in  the  Federal  Register  (57  FR  48670) 
concerning  regulations  to  implement 
provisions  of  the  Commercial  Fishing 
Industry  Vessel  Safety  Act  of  1988.  The 
fuA  error  occurred  in  the  summ.ary 
section  which  included  a  reference  to 
the  Boundary  Line  which  might  mislead 
readers  as  to  the  scope  of  the  proposed 
regulations.  The  other  error  involved  the 
use  of  a  misnumbered  reference  which 
might  confuse  the  reader  concerning  the 
paragraph  on  which  the  Coast  Guard 
was  requesting  comments. 
DATES:  Comments  on  the  SNPRM  must 
be  received  on  or  before  December  28, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Tim  Skuby,  Merchant  Vessel 
Inspection  and  Documentation  Division, 
Fishing  Vessel/Offshore  Activities 
Branch  (G-MVI-4),  room  1405.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SVV.,  Washington.  DC  20593- 
0001,  Phone  (202) 267-2307. 
SUPPLEMENTARY  INFORMATION:  The 
SNPRM  was  pubhshed  on  October  27, 
1992  and  invited  the  public  to  comment 
on  it  through  December  28, 1992.  The 
last  sentence  of  the  first  paragraph  on 
page  48670  contains  the  words  "and 
outside  the  Boundary  Line".  These 
words  could  mislead  a  reader  as  to  the 
limit  of  the  proposed  rule's  scope.  In  the 
first  column  on  page  48675,  the 


reference  to  "B.3"  in  the  first  sentence 
of  the  fourth  paragraph  was  in  error. 
The  correct  reference  should  have  been 
to  "2.c".  Due  to  these  discrepancies,  the 
Coast  Guard  is  pubUshing  this 
correction  document. 
CORRECTIONS:  On  page  48670, 1st 
column,  1st  paragraph,  hne  16,  delete 
the  phrase  "and  outside  the  Boundary 
Line"  so  the  sentence  reads  "These 
topics  include:  StabiUty  for  fishing 
vessels  less  than  79  feet  in  length; 
requirements  for  survival  craft  on 
fishing  vessels  carrying  less  than  four 
individuals  on  board,  operating  within 
12  miles  of  the  Coastline;  and 
administration  of  exemptions 
authorized  by  46  U.S.C.  4506  in 
relationship  to  high  vessel  density  and 
Umited  duration  fisheries". 

On  page  48675,  1st  column,  4th 
paragraph,  line  3,  replace  "B.3'  with 
"2.c"  so  the  sentence  reads  "Should  any 
other  organizations  be  explicitly 
recognized  as  certificating  individuals 
as  instructors  under  item  2.c  above?" 

Dated:  November  20, 1992. 
R.C  North, 

Acting  Chief,  Office  of  Marine  Safety.  Security 
and  Environmental  Protection. 
[FR  Doc.  92-29231  Filed  12-2-92;  8  45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 
[Docket  No.  921192-2292] 

Reef  Rsh  Rshery  of  the  Quit  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerte 
ACTION:  Proposed  rule. 

SUMMARY:  N^MFS  issues  a  preliminary 
notice  of  change  in  the  commercial 
quota  for  red  snapper  in  the  Gulf  of 
Mexico  reef  fish  fishery  in  accordance 
with  the  fi-amework  procedure  of  the 
Fishery  Management  Plan  for  the  Rttf 
Fish  Resources  of  the  Gulf  of  Mexico 
(FMP).  This  notice  proposes  an  inirease 
in  the  aimual  commercial  quota  for  red 
snapper  from  2.04  to  3.06  inilUon 
pounds  (0.93  to  1.39  million  kg).  The 
intended  effect  is  to  protect  the  red 
snapper  resource  from  overfishing  and 
continue  the  stock  rebuilding  program 
while  still  allowing  catches  in  the 
commercial  and  recreational  fisheries 
for  red  snapper. 

DATES:  Written  comments  must  be 
received  on  or  before  December  17, 
1992. 


ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Robert  A.  Sadler, 
NMFS,  9450  Koger  Boulevard,  St. 
Petersburg.  FL  33702.  Copies  of 
documents  supporting  this  action, 
including  the  Environmental 
Assessment  and  Regulatory  Impact 
Review,  may  be  obtained  from  the  Gulf 
of  Mexico  Fishery  Management  Council. 
5401  West  Kennedy  Boulevard,  Suite 
331,  Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Sadler,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP,  prepared  and 
amended  by  the  Gulf  of  Mexico  Fisher)- 
Management  Council  (Council),  and  its 
implementing  regulations  at  50  CFR  part 
641,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  end 
Management  Act. 

Based  on  the  1992  stock  assessment 
for  red  snapper,  and  recommendations 
from  the  Council's  Stock  Assessment 
and  Socioeconomic  Panels,  the  Counc;l 
has  proposed  for  red  snapper  an 
increase  in  the  total  allowable  catch 
(TAC)  from  4.0  to  6.0  million  pounds 
(1.8  to  2.7  million  kg)  and  a  change  in 
the  target  date  for  achieving  a  20  percent 
spawning  potential  ratio  from  January  1 , 
2007,  to  January  1,  2009.  TAC  and  target 
dates  are  among  the  management 
measures  that  may  be  changed  under 
tl".e  fr.iniework  procedures  of  the  FMP. 
as  amended. 

iT-.-ler  the  estabUshed  commercial/ 
rerrvstional  allocation  ratio  of  51/49,  a 
T.\C  '..I  6.0  million  pounds  (2.7  million 
kg)  would  provide  a  commercial  quota 
of  .'i.Ofi  million  pounds  (1.39  million  kg), 
upon  c'\ai,i.ment  of  which  the 
comni.e''cial  fishery  would  be  closed, 
arid  h  recreational  allocation  of  2.94 
mi'i!'->n  pounds  (1.33  million  kg),  which 
wo;. Id  i^oiiate  to  a  daily  recreational  bag 
!;nia  •■i  7  fish,  which  is  the  current  bag 

Tl'tj  Council  concluded  that  (1)  an 
intrea.se  in  tl-d  TAC  is  necessary  to 
a!le\  i.ite  '.".e  negative  social  and 
erniioHiiC  intpacls  on  fishery 
partici,Ocints  tuat  have  resulted  from  the 
\n\\  quotas  imposed  by  the  Council  for 
thi'  icist  3  vears;  and  (2)  the  TAC  can  be 
i.-y^rea.sed  to  6.0  milhon  pounds  (2.7 
miliiori  kg)  and  stiil  be  consistent  with 
the  rebuilding  program  specified  m  the 
FMP  (the  rebuilding  program  assumes  a 
50-{,>errent  reduction  of  red  snapper  in 
sririrrp  trawl  hycatch  in  1994).  The 
increased  commercial  quota  under  the 
proposed  increased  TAC,  in 
cor.-ibination  with  vessel  trip  limits  for 
red  snapper  that  are  being  implemen'ed 
under  an  emergency  interim  rule,  would 
alleviate  the  derby  fisher}',  market  glut, 
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and  depressed  exvessel  prices  that 
characterized  the  fishery  in  1992.  when 
the  quota  was  taken  in  just  53  days.  The 
increased  commercial  quota,  combined 
with  commercial  vessel  trip  limits, 
would  maintain  the  existing  structure  of 
the  directed  fishery  for  red  snapper  and 
the  associated  secondary  industries  in 
coastal  communities.  The  increased 
TAC  is  at  the  upper  limit  but  within  the 
range  of  acceptable  biological  catch 
established  bv  the  Council's  Stock 
Assessment  Panel,  and  the  revised  target 
date  for  rebuilding  the  red  snapper 
resource  is  with-.n  uhe  target  period 
specified  in  the  FNIP.  The  Council  will 
continue  to  monitor  the  status  of  the 
resource  through  rev.ew  of  annual  stock 
assessments  and  trends  in  the  red 
snapper  recruitment  index  to  ensure 
that  the  goa'.  of  a  20  percent  spawning 
potential  ra'ic  is  achieved  by  the  re%'ised 

target  date. 

Accordingly,  NMFS  proposes  to 
increase  the  annu.il  commercial  quota 
for  red  snapper  to  3  06  million  pounds 
(1.39  million  kg)  and  to  approve  the 
increased  TAC  and  revised  target  date, 
as  authorized  by  50  CFR  641  28 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  determined  that  this 
proposed  rule  is  not  a  'major  rule" 
requiring  a  reguhtcry  impact  analysis 
under  E.O.  12291  because  the  total 
impact  is  well  under  the  threshold  level 
of  $100  million  used  as  a  guideline  for 
a  '  major  rule." 

The  Council  prepared  a  regulator>- 
impact  review  (PJR)  on  this  action.  The 
conclusions  of  the  PJR  are  summarized 
as  follows;  Theoretically,  this  action 
should  result  in  an  increase  in  the  short- 
term  benefits  to  both  commercial  and 
recreational  sectors  of  the  red  snapper 
fisher>'.  However,  when  compared  with 
the  projected  harvest  for  1992.  the 
increased  TAC  would  not  substantially 
affect  the  amovnt  of  harvest  from  either 
sector,  although  the  distribution  of 
benefits  and  costs  m.ay  change.  The 
long-term  impacts  are  positive.  A  copy 
of  the  RIR  is  available  (see  ADDRESSES) 

Tl^e  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because,  as  noted  above  in  the  summary 
of  regulatory  impacts,  the  1993  harvest 
would  not  differ  substantially  from  the 
1992  har\'est.  Accordingly,  a  regulatory- 
flexibility  analysis  was  not  prepared 

List  of  Subjects  in  50  CFR  Part  641 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 


Dated  November  27,  1992 
William  W.  Fox.  Jr.. 
Assistant  Administrator  for  Fisheries. 
Satinnal  Marine  Fisheries  Service 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  641  is  proposed 
to  be  amended  as  follows. 

PART  641— REEF  FISH  RSHERY  OF 
THE  GULF  OF  MEXICO 

1  The  authority  citation  for  part  641 
continues  to  read  as  follows: 
.Authority:  16  U.S  C.  1801  et  seq 
2.  hi  §641.25.  paragraph  (a)  is  revised 


to  read  as  follows 

§641.25    Commercial  quotas. 
«         •         •         •         • 

(a)  Red  snapper— 3.06  million  pounds 

(1  39  million  kg). 

.         •         •         •         • 

IFR  Doc  92-29272  Filed  12-2-92;  8:45  am] 
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50  CFR  Parts  672,  675.  and  676 
[Docket  No.  921114-2314] 
RIN064a-AD19 

Pacific  Halibut  Fisheries;  Groundfish 
of  the  Gulf  of  Alaska;  Groundfish  of 
the  Bering  Sea  and  Aleutian  Islands; 
Limited  Access  Management  of 
Fisheries  Off  Alaska 

agency:  National  Marine  Fisheries 
Ser.'ice  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule,  request  for 
com.ments. 


SUMMARY:  This  proposed  rule  would 
allocate  fishing  privileges  for  Pacific  ^ 
halibut  in  and  off  of  Alaska,  and  would 
implement  proposed  Amendment  15  to 
the  Fishery  Management  Plan  (FMP)  for 
Lhe  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  (BSAI)  area 
and  proposed  Amendment  20  to  the 
FMP  for  Groundfish  of  the  Gulf  of 
Alaska  (GOA)  Final  action  on  this 
proposed  rule  and  the  FMP 
amendments  will  be  decided  by  the 
Secretary  of  Commerce  (Secretary)  after 
review  and  consideration  of  public 
comments 

These  regulations  are  proposed  to 
allocate  future  total  catch  quotas  of 
Pacific  halibut  and  sablefish  among 
individual  fishermen.  Each  quota  share 
(QS)  would  represent  a  transferable 
har\'est  privilege,  within  specified 
limitations,  and  could  be  converted 
annually  into  an  individual  fishing 
quota  (IFQ)  Only  fishermen  granted 
IFQs  would  be  authorized  to  harvest, 
within  specified  limitations,  halibut  or 
sablefish  whenever  and  however  such 


harvests  would  be  most  beneficial  to 
their  commercial  fishing  operation. 
These  actions  are  intended  by  the 
Council  to  promote  the  conservation 
and  management  of  halibut  and 
sablefish  resources,  and  to  fiirther  the 
objectives  of  the  Halibut  Act  and  the 
Magnuson  Act  that  provide  authority  for 
governing  these  fisheries. 
DATES:  Comments  must  be  received  at 
the  following  address  no  later  than 
January  11.  1993. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief.  Fisheries 
Management  Division.  Alaska  Region. 
NMFS,  9109  Mendenhall  Road,  suite  6. 
orP.O  Box  21668.  Juneau.  AK  99802. 
Attention:  Lori  ].  Gravel.  Copies  of 
proposed  Amendments  15  and  20.  and 
the  "final  environmental  im.pact 
statement/supplemental  environmental 
im.pact  statement  (FEIS/'SEIS)  for  halibut 
and  sablefish  IFQ  programs, 
re'^pectively.  may  be  obtained  hom  the 
North  Pac  Jic  Fishery  Management 
Council  P.O.  Box  103136,  Anchorage, 
AK  99510. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jay  J.  C.  Ginter.  Fishery  Management 
Biologist.  Alaska  Region.  NMFS  at  907- 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  halibut  regulatory  action  and 
Am.endments  15  and  20  to  the 
respective  FMPs  were  prepared  by  the 
North  Pacific  Fisher>'  Management 
Council  (Council)  and  have  been 
submitted  to  the  Secretary  for  review 
under  provisions  of  the  Northern  Pacific 
Halibut  Act  (Halibut  Act)  and  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

These  regulations  are  proposed  to 
allocate  future  total  catch  quotas  of 
Pacific  halibut  and  sablefish  among 
individual  fishermen.  Each  quota  share 
(QS)  would  represent  a  transferable 
harvest  privilege,  within  specified 
limitations,  and  could  be  converted 
annually  into  an  individual  fishing 
quota  (IFQ).  Fishermen  granted  IFQs 
would  be  authorized  to  harvest,  within 
specified  limitations,  halibut  or 
sablefish  whenever  and  however  such 
har\'ests  would  be  most  beneficial  to 
their  commercial  fishing  operation.  The 
proposed  IFQ  program  would  limit  the 
entry-  of  future  fishermen  into  the 
affected  fisheries  to  those  persons 
willing  to  purchase  the  harvest  privilege 
ft-om  a  person  who  already  possesses  the 
privilege.  The  IFQ  program  is  intended 
to  resolve  various  conservation  and 
management  problems  that  stem  from, 
the  current  "open  access'  regulatory 
regime,  which  allows  free  access  to  the 
common  property  fishery  resources  and 
has  resulted  in  excess  capital 
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investment  in  the  fisheries.  If 
implemented,  the  proposed  IFQ 
program  would  apply  only  to  the  fixed 
gear  fisheries  for  halibut  in  and  off  of 
Alaska  and  sablefish  off  Alaska. 

In  addition,  a  Western  Alaska 
Community  Development  Quota  (OXJ) 
is  proposed  to  help  develop  commercial 
fisheries  in  communities  on  the  Bering 
Sea  cost  by  allowing  them  exclusive 
access  to  specified  amounts  of  halibut 
and  sablefish  in  the  BSAI  area. 

The  Alaskan  fisheries  for  Pacific 
halibut  (Hippoglossus  stenolepis)  and 
sablefish  [Anoplopoma  fimbria]  and  the 
affected  human  environment  are 
described  in  the  FEIS/SEIS  and  in  the 
FMPs.  Draft  Regulatory  impact  reviews, 
initial  regulatory  flexibiUty  analyses, 
and  fishery  impact  statements  that 
assess  the  potential  economic  and  social 
effects  of  the  proposed  actions  are 
incorporated  in  the  FEIS/SEIS 
document. 

Management  Authority 

The  domestic  fishery  for  halibut  in 
and  off  of  Alaska  is  managed  by  the 
International  Pacific  Halibut 
Commission  (IPHC)  as  provided  by  the 
Convention  between  the  United  States 
and  Canada  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  the  Bering  Sea  (Convention), 
signed  at  Washington  on  March  29, 
1979,  and  the  Northern  Pacific  Halibut 
Act  of  1982.  While  the  IPHC  has 
primary  authority  for  managing  the 
nalibut  resource  for  biological 
conservation  purposes,  the  Halibut  Act 
authorizes  the  appropriate  Regional 
Fishery  Management  Councils 
established  by  the  Magnuson  Act  to 
develop  regulations  that  are  in  addition 
to,  but  not  in  conflict  with,  regulations 
adopted  by  the  IPHC  affecting  the  U.S. 
halibut  fishery.  Under  this  authority,  the 
Council  may  develop,  for  approval  by 
the  Secretary,  fimited  access  policies  for 
the  Pacific  halibut  fishery  in  Convention 
waters  in  and  off  of  the  State  of  Alaska 
that  are  consistent  with  criteria  set  forth 
in  section  303(b)(6)  of  the  Magnuson 
Act.  "Convention  waters"  means  the 
maritime  areas  off  the  west  coast  of  the 
United  States  and  Canada  (Pub.  L.  97- 
176).  Therefore,  the  Council  has 
authority  to  recommend  policies 
affecting  halibut  resource  allocation 
among  U.S.  fishermen  in  the  maritime 
internal  and  coastal  waters  of  Alaska 
and  in  the  ocean  waters  over  which  the 
United  States  exercises  fishery 
management  jurisdiction.  The  Council 
does  not  have  an  FMP  for  halibut. 

Domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  off  Alaska  are  managed  in 
accordance  with  the  BSAI  and  GOA 


FMPs.  Both  FMPs  were  prepared  by  the 
Council  under  authority  of  the 
Magnuson  Act.  The  BSAI  FMP  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  for  the  foreign  fishery 
and  50  CFR  part  675  for  the  U.S.  fishery. 
The  GOA  FMP  is  implemented  by 
regulations  appearing  at  50  CFR  611.92 
for  the  foreign  fishery  and  at  50  CFR 
part  672  for  the  U.S.  fishery.  General 
regulations  that  also  pertain  to  the  U.S. 
groundfish  fisheries  appear  at  50  CFR 
part  620. 

The  Council  is  authorized  by  the 
Magnuson  Act  to  establish  a  system  for 
limiting  access  to  a  fishery  in  order  to 
achieve  optimum  yield  if,  in  developing 
such  a  system,  the  Council  and 
Secretary  take  into  account:  (1)  Present 
participation  in  the  fishery;  (2) 
historical  fishing  practices  in,  and 
dependence  on,  the  fishery;  (3)  the 
economics  of  the  fisher>';  (4)  the 
capability  of  fishing  vessels  used  in  the 
fishery  to  engage  in  other  fisheries;  (5) 
the  cultural  and  social  framework 
relevant  to  the  fishery;  and  (6)  any  other 
relevant  considerations  (16  U.S.C. 
1853(b)).  The  Council's  and  the 
Secretary's  authority  to  allocate  fishing 
privileges  also  is  governed  by  national 
standard  4  of  the  Magnuson  Act  (16 
U.S.C.  1851).  This  standard  stipulates 
that  if  it  becomes  necessary  to  allocate 
or  assign  fishing  privileges  among  U.S. 
fishermen,  such  allocation  shall  be:  (1) 
Fair  and  equitable  to  all  such  fishermen; 
(2)  reasonably  calculated  to  promote 
conservation;  and  (3)  carried  out  in  such 
a  manner  that  no  particular  individual, 
corporation,  or  other  entity  acquires  an 
excessive  share  of  such  privileges. 

Background 

On  December  8,  1991,  the  Council 
recommended  an  IFQ  program  for 
management  of  the  fixed  gear  sablefish 
and  halibut  fisheries  in  and  off  of 
Alaska.  The  Council's  recommendation 
was  the  product  of  more  than  3  years  of 
analysis  of  the  IFQ  form  of  management 
as  an  alternative  to  the  current  open 
access  system.  Discussion  of  this  form  of 
management  had  been  ongoing  since  the 
early  1980s.  The  decision  to  recommend 
an  IFQ  management  alternative  was 
based,  in  part,  on  a  series  of  analyses  of 
this  and  other  management  alternatives 
prepared  by  the  Council.  These  analyses 
include:  (1)  An  SEIS,  dated  November 
16, 1989,  which  analyzed  three 
alternatives  to  continued  open  access  in 
the  fixeS  gear  sablefish  fishery  off 
Alaska  (license  limitation,  annual 
fishing  allotments,  and  IFQs);  (2)  a 
supplement  to  the  SEIS,  dated  May  23, 
1990,  which  analyzed  more  specific  IFQ 
alternatives  for  the  sablefish  fishery;  (3) 
a  revised  supplement  to  the  SEIS,  dated 


May  13, 1991,  which  replaced  the  May 
23,  1990,  supplement  and  further 
analyzed  specific  IFQ  alternatives  for 
the  sablefish  fishery;  and  (4)  an  EIS, 
dated  July  19, 1991,  which  analyzed 
various  IFQ  alternatives  for  management 
of  the  halibut  fishery  in  and  off  of 
Alaska. 

Although  the  Council  decided  on  its 
preferred  IFQ  alternative  at  its  meeting 
in  December  1991,  it  decided  not  to 
submit  the  proposed  amendments  for 
Secretarial  review  until  an  additional 
analysis  was  completed  and  made 
available  to  the  public  and  the  Council 
prior  to  its  April  1992  meeting.  This 
additional  analysis,  which  examined  the 
potential  impacts  of  the  specific 
provisions  of  the  combined  sablefish/ 
halibut  IFQ  program,  was  made 
available  to  the  public  and  Council  on 
March  27,  1992,  3  weeks  prior  to  the 
Council's  April  meeting.  At  that 
meeting,  the  Council  received 
additional  public  testimony  on  the 
analysis  and  on  the  IFQ  proposal  in 
general.  A  motion  to  rescind  the 
December  1991  action  to  recommend 
the  IFQ  program  failed.  The  March  27, 
1992,  analysis  was  published,  following 
the  April  meeting,  for  an  additional  45- 
day  pubUc  comment  period  under  the 
National  Environmental  Policy  Act 
(NEPA)  (57  FR  20826,  May  15. 1992). 
This  public  review  period  ended  on 
June  29,  1992,  and  comments  received 
on  the  document  are  addressed  in  the 
FEIS/SEIS  that  has  been  submitted  to 
the  Secretary'  for  review.  The  entire 
FEIS/SEIS  is  comprised  of  the  original 
November  16,  1989,  analysis  as 
supplemented  by  the  May  13,  1991,  July 
19,  1991,  and  March  27,  1992  analyses. 
Any  part  or  all  of  the  FEIS/SEIS  is 
available  from  the  Council  (see 
ADDRESSES). 

The  Council  has  discussed  limited 
entry  options  for  various  fisheries  undur 
its  purview  since  the  late  1970s.  For 
example,  a  moratorium  on  entr>'  into  the 
Alaska  halibut  fishery  was 
recommended  to  the  Secretary-  by  the 
Council  in  1983.  The  halibut 
moratorium  was  recommended  in 
response  to  progressively  shorter 
seasons  and  other  management 
problems  associated  with  fishermen 
racing  to  harvest  as  much  fish  as 
possible  before  the  catch  limit  is 
reached  and  the  fishery  closed.  Such 
fishing  behavior  is  symptomatic  of 
excessive  fishing  effort  and  capital  in  a 
fishery.  The  1983  halibut  moratorium 
was  disapproved  by  the  Secretary', 
however,  because  it  would  not  have 
substantially  resolved  the  basic  problem 
of  overcapitahzation  in  the  halibut 
fishery. 
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Council  consideration  of  limited 
access  management  for  the  sablefish 
fishery  began  in  1985.  Driven  by  the 
increased  market  value  of  sablefish.  this 
fisljery  was  rapidly  evolving  into  a  race 
for  fish  similar  to  the  halibut  fishery.  As 
a  result  of  gear  conflicts  in  the  GOA 
sablefish  fisher\'.  the  Council  decided  to 
recommend  Amendment  14  to  the  GOA 
FMP.  which  allocated  sablefish  among 
gear  tvpes.  In  approving  Amendment  14 
in  1985,  the  Director.  Alaska  Region. 
NMFS  (Regional  Director),  noted  that 
NMFS  was  convinced  that  the  rapid 
increase  m  fishing  effort  m  the  sablefish 
fisher>-  was  likely  to  continue.  The 
Regional  Director  recommended  that  the 
Council  begin  immediately  to  address 
the  problem  by  developing  additional 
cor.trols  on  fishing  effort,  including 
those  that  limit  access  to  the  sablefish 
resource  The  Council  responded  by 
requesting  the  Secretary  to  publish  a 
no»:i;e  announcing  a  control  date,  after 
uh:rh  anyone  entering  the  sablefish 
fish-.Tv  would  not  be  assured  of  future 
participation  if  a  limited  access  program 
were  i^nplemented.  The  published 
control  dale  was  September  26.  19H5  (31 
FR  5393,  February  13,  1986). 

The  Council  began  exploring 
alternatives  to  open  access  by  soliciting 
the  views  of  the  fishing  industry.  At  its  ^ 
meeting  in  Soptemt>er  1987,  the  Council 
adoDted  a  statement  of  intent  that 
committed  the  Council  to  "develop 
strategies  for  license  Lmitation  or  the 
use  of  individual  transferable  quotas  in 
the  sablefish  fixed  gear  fishery."  Public 
workshops  were  sponsored  by  the 
Council  in  early  1988  to  gather  public 
cumments  and  to  develop  further 
feasible  options  to  the  current 
management  regime  In  December  1988, 
the  Council  decided  that  the  status  quo 
(open  access)  was  unacceptable  for  the 
fixed  gear  sablefish  fishery  and 
expressed  a  desire  to  explore  the 
options  of  license  limitation  and  IFQs 
in  lanuary  1989.  the  Council  expanded 
its  consideration  of  limited  access 
alternatives  to  include  all  gear  types 
fishing  for  all  groundfish,  crabs  in  the 
BSAI,  and  hahbut  in  and  off  of  Alaska. 
The  public  was  notified  of  the  Council's 
intent  to  prepare  an  SEHS  for  this 
purpose,  and  scoping  comments  were 
invited  through  April  30,  1989  (54  FR 
7814,  February  23,  1989;  54  FR  8230. 
February  27.  1989). 

In  November  1989,  the  Council 
prepared  a  draft  SEIS  that  analyzed  four 
options  for  future  management  of  the 
sablefish  fisheries  off  Alaska  (1) 
Continued  open  access,  (2)  license 
limitation.  (3)  IFQs,  and  (4)  a 
combination  system  called  annual 
'i:,hing  allotments  (AFAs).  The  Council 
■ilso  identified  10  problems  in  the 


sablefish  fishery  that  the  management 
alternatives  were  expected  to  address. 
These  included  allocation  conflicts,  gear 
conflict,  deadloss  h'om  lost  gear, 
bycatch  loss,  discard  mortality,  excess 
harvesting  capacity,  product 
wholesomeness.  safety,  economic 
stability  in  the  fishenes  and  fishing 
communities,  and  rural  coastal 
community  development  of  a  small  boat 

fleet 

Based  on  this  draft  SEIS.  the  Council 
decided  that  license  limitation  and 
.\FAs  were  not  viable  alternatives  to 
solve  the  problems  facing  the  sablefish 
fixed  gear  fisheries.  The  Council 
discussed  AFAs  but  determined  that, 
because  this  alternative  combined  open 
access  and  a  form  of  IFQs,  it  would 
result  in  a  more  complicated 
management  program  than  either 
program  alone  and  would  not  eliminate 
the  problems  associated  with  open 
access  management  The  Council 
discussion  on  license  limitation 
cone  luded  that  a  reduction  in  fieet  size 
would  be  necessary  to  alle»(iate 
temporarily  the  problems  in  the 
sablefish  fishery.  It  was  apparent  to  the 
Council  that  such  a  reduction  might  not 
be  achievable  in  an  equitable  manner 
Moreover,  the  Council  uaderstood  that 
a  reduction  in  the  number  of  vessels 
could  be  offset  by  an  increase  in  the 
fishing  power  of  each  vessel,  which 
would  not  substantially  change  the  race 
for  fish  as  the  mechanism  for  allocating 
the  total  allowable  catch  (TAC)  for  the 
fixed  gear  sablefish  fishery  among 
competing  fishermen.  It  is  this  race  for 
fish  that  gives  rise  to  many  other 
problems  in  the  fishery  as  discussed  in 
the  November  16.  1989,  draft  SEIS, 
Therefore,  at  its  meeting  in  lannary 
1990.  the  Council  proceeded  to  refine  its 
consideration  of  IFQ  alternatives  and 
conduct  a  more  thorough  analysis  of 
these  alternatives. 

In  April  1990.  the  Council  reviewed  a 
supplement  to  the  draft  SEIS,  which 
compared  specific  IFQ  programs  to  the 
open  access  alternative,  and  released  the 
May  23.  1990,  supplement  to  the  SEIS 
for  public  review  and  comment.  The 
Council  discussed  the  IFQ  alternatives 
at  Its  meeting  in  August  1990,  without 
reaching  a  consensus,  and  the  IFQ  issue 
was  tabled  until  January  1991 

At  its  meeting  in  January  1991,  the 
Council  decided  to  consider  two  new 
IFQ  alternatives.  The  resulting  analysis 
revised  and  replaced  the  May  23.  1990, 
supplement  and  was  made  available  for 
public  comment  on  May  13,  1991.  The 
four  If'Q  systems  assessed  in  this 
analysis  included  a  range  of  alternatives 
in  terms  of  qualification  periods, 
transferability  reslriclions.  ownership 
limits,  community  development  quotas. 


and  other  features.  In  addition,  the 
Council  decided  to  consider  similar 
alternative  IFQ  systems  for  the  halibut 
fishery  in  and  off  of  Alaska  with  the 
intent  that  a  single  IFQ  program  would 
apply  to  both  fisheries.  Hence,  the 
Council  also  prepared  an  EIS  for  a 
halibut  IFQ  program  in  early  1991.  The 
EIS  for  halibut  IFQs  was  dated  July  19, 
1991,  and  released  for  a  45-day  NEPA 
public  review  and  comment  period  on 
August  2,  1991  (56  FR  37094). 

At  Its  meeting  in  September  1991,  the 
Council  provisionally  recommended  an 
IFQ  management  alternative  for  both 
fisheries  The  Council  recognized  that 
differences  existed  between  the  two  IFQ 
systems  for  halibut  and  sablefish 
fisheries  and  intended  for  them  to  be 
integrated.  The  Council  also  established 
an  IFQ  Implementation  Team  (Team) 
comprised  of  staff  from  State  and 
Federal  agencies  and  representatives 
from  affected  industry  groups.  The 
Team  reviewed  the  Council's  preferred 
IFQ  for  practical  implementation 
difficulties,  and  prepared  a  draft 
implementation  plan  for  Council  and 
public  review  prior  to  final  Council 
action  at  its  meeting  in  Decem.her  1991 
The  draft  implementation  plan  inc!ud.:'d 
descriptions  of  initial  and  annual 
allocation  systems,  enforcement  and 
monitoring  programs,  and  an  estimated 
implementation  budget.  The  plan  was 
made  available  for  public  review,  and  a 
public  hearing  was  held  prior  to  the 
start  of  the  December  Council  m.eeting 
After  receiving  additional  public 
comment  and  recommendations  of  the 
Implementation  Team,  the  Council,  on 
December  8,  1&91,  approved  the  halibut 
and  sablefish  fixed  gear  fishery  IFQ 
alternative,  which  is  the  subject  of  this 
proposed  rule. 

Council  staff  prepared  an  additional 
supplement  to  the  draft  EIS/SEIS  after 
the  Council,  at  its  meeting  in  January 
■1992,  requested  additional  analysis  of 
the  potential  effects  of  the  prefer-ed  IFQ 
alternative  for  the  halibut  and  satilefish 
fixed  gear  fisheries.  This  additional 
supplemental  analysis  was  made 
available  to  the  public  on  March  27, 
1992  At  its  meeting  in  April  1992.  the 
Council  received  additional  public 
comment  on  the  proposed  IFQ  program 
and  the  March  27.  1992.  analysis,  and 
reconfirmed  its  original  decision  to 
recommend  the  halibut  and  sablefish 
IFQ  program  to  the  Secretary.  A  45-day 
NEPA  public  comment  period  on  the 
draft  EIS/SEIS  was  announced  on  May 


15, 1992 (57  FR  20826) 

The  Regional  Director  made  a 
preliminary  evaluation  of  all  documents 
relevant  to  the  Council's  IFQ 
recommendation  and  determined  that 
they  were  sufficient  in  scope  and 
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substance  to  warrant  public  and 
Secretarial  review.  The  official  "receipt 
date"  of  the  Council's  IFQ  program 
recommendation  is  October  26, 1992.  A 
notice  of  availability  of  the  FMP 
amendment  was  pubUshed  on 
November  3,  1992  (57  FR  49676). 

Description  of  Proposed  Management 
Measures 

If  approved  by  the  Secretary,  the 
proposed  IFQ  program  for  Alaskan 
halibut  and  sablefish  fisheries  would  be 
implemented  by  changes  in  existing 
parts  672  and  675,  and  by  a  new  part 
676  in  Title  50  of  the  Code  of  Federal 
Regulations  (CFR).  The  new  part  to  the 
CFR  is  proposed  to  sin  plify  the 
potential  implement  at  on  of  Umited 
access  management  regulations  that 
would  otherwise  efftct  repetitive 
changes  in  two  or  more  existing  parts 
Subpart  A  of  proposed  part  676  is 
reserved  for  regulatiims  that  would 
implement  a  moratorium  on  the  entry  of 
new  fishing  vessels  into  all  of  the 
fisheries  under  the  Council's  purview 
(except  salmon).  Th  ?  Council  approved 
this  moratorium  for  Secretarial  review 
on  June  24, 1992.  Proposed 
implementing  regulations  for  the 
moratorium  will  be  forthcoming.  A 
description  of  the  basic  IFQ 
management  measures  being  proposed, 
and  their  rationale,  follows. 

Definitions  of  Terms  Specific  to  the  IFQ 
Program 

The  proposed  IFQ  program  would 
introduce  several  new  terms  defined  at 
§676.11.  Some  of  these  terms  are 
similar  to,  but  not  exactly  the  same  as, 
those  used  in  50  CFR  parts  672  and  675. 
For  example,  the  proposed  term 
"catcher  vessel"  is  identical  to  the 
existing  term  in  parts  672  and  675 
except  that  "fish"  is  substituted  for 
"groundfish"  in  the  proposed  term.  This 
is  necessary  to  include  haUbut,  which  is 
not  a  "groundfish"  as  defined  in 
existing  regulations.  Also,  the  proposed 
term  "freezer  vessel"  is  similar  to  the 
existing  definition  for  "processor 
vessel."  The  key  difference  is  that  the 
proposed  definition  is  based  on  the 
performance  of  a  vessel  during  any 
fishing  year  while  the  existing 
definition  is  based  on  the  capability  of 
a  vessel  during  the  year  for  which  it  has 
"been  issued  a  Federal  groundfish 
permit.  This  distinction  was  important 
to  the  Council  because  it  wanted  to 
allow  a  vessel  that  has  the  capability  to 
freeze  fish  to  land  its  catch  of  hahbut  or 
sablefish  using  catcher  vessel  IFQ  (i.e., 
vessel  categories  B,  C,  or  D  as  defined 
at  proposed  §  676.10(a)(2)). 

One  feature  of  the  proposed  IFQ 
program  is  thfljt  fishing  privileges  would 


be  allocated  based  on  a  person's  catch 
history  and  characteristics  of  the 
harvesting  vessel.  The  proposed  term 
"person"  is  defined  as  either  an 
individual  or  a  corporation,  partnership, 
association,  or  other  entity.  Any 
"individual"  person  must  be  a  citizen  of 
the  United  States  and  not  a  corporation, 
partnership,  association,  or  other  entity. 
A  corporate  "person"  may  be  any 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized 
or  existing  imder  the  laws  of  any  state) 
that  is  a  U.S.  citizen.  The  proposed 
definition  would  serve  the  Council's 
intention  of  minimizing  the 
accumulation  of  fishing  privileges  by 
foreign  entities. 

The  proposed  allocations  would 
apply  only  to  the  fixed  gear  fisheries  for 
sablefish  and  halibut.  The  term  "fixed" 
gear"  would  include  all  pot  gear  and  all 
hook-and-line  gear  including  longline, 
handline,  jig,  or  troll  gear.  Use  of  IFQs 
would  still  be  subject  to  restrictions  on 
gear  types  specified  in  parts  301,  672, 
and  675.  For  example,  sablefish  IFQ 
could  not  be  used  for  sablefish  caught 
with  pot  gear  in  the  GOA  because  this 
gear  type  currently  is  prohibited  in  this 
area  for  catching  sablefish.  Likewise, 
hahbut  IFQ  could  not  be  used  for 
halibut  caught  in  pot  gear  anywhere 
because  current  IPHC  regulations 
prohibit  using  any  gear  other  than  hook- 
and-line  gear  (50  CFR  301.16).  The  other 
most  common  type  of  fishing  gear  used 
in  the  groundfish  fisheries,  trawl  gear, 
was  explicitly  excluded  from  the  IFQ 
program  for  simplicity. 

Tne  essence  of  the  proposed 
management  program  is  the  distributior 
of  a  share  of  the  total  catch  quota  of 
halibut  and  sablefish  to  qualified 
persons.  This  QS  or  "quota  share" 
would  be  a  person's  total  fixed  ge^^ 
landings  (in  pounds,  by  species,  vessel 
category,  and  area)  of  halibut  in  the  best 
5  out  of  7  years  (1984-1990),  and  of 
sablefish  in  the  best  5  out  of  6  years 
(1985-1990).  This  qualifying  poundage 
of  hahbut  or  sablefish  would  be 
calculated  for  each  of  these  species 
which  that  person  har\'ested  during  the 
qualifying  period  1988-1990.  The 
purpose  of  the  QS  is  to  serve  as  the  basis 
for  calculating  each  qualified  person's 
IFQ  for  any  one  year,  and  the  term 
"quota  share"  is  defined  as  such  in  the 
proposed  rule.  This  definition  would 
implement  the  intended  pohcy  of  the 
Council  to  consider  past  participation  in 
the  award  of  future  harvest  privileges.  In 
short,  fishermen  with  relatively  high 
catch  histories  would  receive  a  larger 
QS  than  fishermen  with  relatively  low 
catch  histories. 

An  IFQ  or  "individual  fishing  quota" 
is  defined  in  the  proposed  rule  as  the 


annual  catch  hmit  of  halibut  or  sablefish 
that  may  be  harvested  by  a  person  who 
is  lawfully  allocated  as  harvest  privilege 
for  those  species.  In  practice,  it  would 
be  calculated  aiuiually  based  on  the  QS. 
The  principal  distinction  between  a  QS 
and  an  IFQ  is  that  the  QS  would  be  a 
fixed  number  that  represents  a  person's 
qualifying  pounds,  while  the  IFQ  would 
vary  from  year  to  year  depending  on  the 
total  amount  of  QSs  held  by  all  persons 
and  the  TAC.  A  QS  would  represent  a 
perennial  harvest  privilege  based  on 
past  participation  in  the  fisheries,  and 
an  IFQ  would  represent  the  amount  of 
fish  that  the  IFQ  holder  is  authorized  to 
harvest  in  any  one  fishing  year,  based 
(iripart)  on  the  QS. 

■rtie  proposed  term  "IFQ  crew 
member"  would  include  any  individual 
who  has  at  least  5  months'  experience 
working  as  part  of  the  harvesting  crew 
in  any  U.S.  commercial  fishery,  and  any 
individual  who  receives  an  initial 
allocation  of  QS.  This  definition  is 
pertinent  to  the  transfer  constraints  at 
§676.21.  The  Council's  intention  is  to 
require  any  person  who  wishes  to  enter 
the  halibut  or  sablefish  fixed  gear 
fishery  in  the  catcher  vessel  fleet  to  be 
an  "individual"  and  to  have  commercial 
fishing  experience.  The  rationale  for  this 
measure  is  to  assure  that  IFQs  remain  in 
the  hands  of  fishermen  who  have  a 
history  of  past  participation  and  current 
dependence  on  the  fishery.  The  Council 
also  intends  to  use  the  IFQ  program  to 
foster  professionalism  in  the  affected 
fisheries,  which  would  generally 
improve  safety  at  sea.  The  Council 
considered  this  measure  to  be 
unnecessary  for  the  freezer  vessel  fleet. 
The  Council  reasoned  that  most  vessels 
in  the  freezer  vessel  fleet  are  corporate 
operations,  unlike  the  more  common 
owner/operator  vessels  in  the  catcher 
vessel  fleet.  Requiring  new  entrants  to 
the  freezer  vessel  fleet  to  be  individuals 
would  be  excessively  burdensome  to  the 
companies  that  own  and  operate  freezer 
vessels  and  would  ultimately  change  the 
character  of  the  freezer  vessel  fleet.  The 
Council  has  no  intent  to  change  the 
current  character  of  either  fleet. 

Initial  Allocation  of  QS 
Basic  QS  Qualifications 

The  initial  allocation  of  QS  under  the 
proposed  IFQ  program  would  be  to 
persons  who  either  owned  or  leased  a 
fishing  vessel  that  made  legal  landings 
of  hahbut  or  sablefish  in  any  QS 
qualifying  year.  The  QS  qualifying  years 
are  proposed  to  be  1988,  1989.  or  1990. 
Hence,  the  determination  of  whether  a 
person  is  eligible  for  an  initial  allocation 
of  QS  would  depend  on  passing  three 
tests:  (a)  does  the  person  satisfy  the 
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definition  of  "person"  in  §676  11;  fb) 
did  the  person  own  or  lease  a  vessel  at 
any  time  during  the  QS  qualifv'ing  \-Bars; 
and  (c)  did  the  vessel  make  legal 
landings  of  hahbut  or  sablefish 
harvested  with  fixed  gear  at  any  time 
during  the  QS  qualif\-ing  years  while  the 
vessel  was  owned  or  leased  by  the 
person?  Anv  person  that  can  document 
an  affirmative  response  to  each  question 
would  be  qualified  for  an  initial 
allocation  of  hahbut  or  sablefish  QS 
under  the  proposed  management 

program. 

The  Council  established  the  cntenon 
of  vessel  ownership  or  lease  for  an 
initial  allocation  of  QS  because  it 
dptprmined  that  vessel  owners  or 
leaseholders  were  principally 
responsible  for  the  financial  nsk  in 
undertaking  a  commercial  fishing 

\enture.  .        . 

The  Council  recognized  that  hired 
masters  of  fishing  vessels  and  other^ 
crew  members  also  are  instrumental  in 
the  success  of  failure  of  a  fishing 
v.^nture,  and  that  they  do  so  at 
considerable  personal  and  financial  risk. 
However  hired  masters  and  crew  have 
substantially  less  capital  investment  m 
the  fishery  ihan  vessel  owners  and 
leaseholders.  One  of  the  objectives  of 
the  proposea  'J'Q  program  is  to  reduce 
excess  capr.ahza".on  in  the  halibut  and 
sablefish  hx-^d  gear  fishery.  Hence, 
allocation  of  QS  only  to  vessel  owners 
and  leaseholders  is  reasonable  because 
:t  is  their  decision  whether  to  reduce  or 
increase  capital  investment  in 
har\-9Stir.gca?aci'y.  ,  ,  c  , 

Legal  landings  of  hahbut  or  sablehsh 
harvested  with  fixed  gear  had  to  occur 
at  any  time  during  the  period  of  1988 
through  \1'^Q  to  qualif>'  for  an  initial 
allocaiion.  For  purposes  of  this  program, 
a  "legal  landing'  would  mean  the 
harvesting  of  these  species  with  fixed 
gear  Ln  compliance  with  State  and 
Federal  regulations,  including  IPHC 
regulations  at  the  time  of  the  landing. 
The  Co'Jicil  s  rationale  for  using  these 
3  years  for  quaHF. cation  purposes  is  to 
allocate  han-esting  privileges  to  present 
participants  in  the  fisheries.  The 
Magnusnn  Act.  at  section  303fbi(6j, 
requires  the  Council  and  the  Secretary 
to  take  into  account  present 
participation  in  the  fishery  that  is  under 
consideration  for  limited  access 
management.  The  Council  reasoned  th.it 
if  a  fixed  gear  vessel  owner  or 
leaseholder  had  not  made  legal  landings 
of  halibut  or  sablefish  since  the  end  of 
1987.  then  that  person  is  not  Ukely  to  be 
currently  active  in  these  fisheries  as  a 
vessel  owner  or  leaseholder. 
Additionallv,  NMFS  notes  that  several 
vears  could  elapse  between  1990  and 
'ne  first  year  of  implementing  the 


proposed  IFQ  program,  if  it  is  approved 
by  the  Secretary.  The  Council  did  not 
include  1991  or  1992  for  qualification 
because  it  did  not  want  to  encourage 
speculative  entrv  into  these  already 
overcrowded  fisheries.  Therefore, 
persons  who  entered  the  fixed  gear 
fisheries  for  halibut  and  sablefish  during 
these  inter\ening  years  would  not 
receive  an  initial  allocation  of  QS. 


Calculating  Initial  QS 

If  qualified  for  an  initial  allocation, 
the  calculation  of  a  persons  initial  QS 
would  be  based  on  that  persons  landing 
history  over  a  broader  range  of  years 
than  the  q'ialif>ing  period.  The  initial 
QS  of  halibut  wouid  be  b.ised  on  a 
person's  highest  total  landing  of  halibut 
for  any  5  years  of  the  7-year  ba.se  period 
1984  through  1990.  For  sablefish.  an 
initial  QS  would  be  based  on  the  highest 
total  landing  of  sablefish  for  any  5  years 
of  the  6-vear  period  1985  through  1990. 
Each  initial  QS  calculation  would  be 
speafic  to  a  regulatory  area  for  which  a 
catch  limit  of  halibut  or  fixed  gear 
s.iblefish  is  specified.  The  sum  of  all 
persons'  halibut  QSs  and  sablefish  QSs 
for  any  regulatory  area  would  be  the 
respective  halibut  and  sablefish  QS 
pools  for  that  area. 

In  developing  this  formula  for 
determming  initial  QS.  the  Council 
intended  to  acknowledge  long-term  and 
consistent  participation  in  the  fisheries. 
Fishermen  who  produced  relatively 
large  catches  consistently  over  the  6-  or 
7years  QS  base  period  were  intended  to 
receive  relatively  large  initial  QSs;  those 
whose  catch  histories  showed  less 
dependence  on  and  participation  in  the 
fisheries  were  intended  to  receive 
relatively  small  QSs.  However,  this 
formula  provides  for  discounting  1  (for 
sablefish)  or  2  (for  halibut)  years  of  the 
lowest  landin;^s  during  the  base  period. 
The  r^unril  believes  that  this  provision 
is  necessary'  to  discount  the  effects  on  a 
person's  catch  history  of  1  or  2  years  of 
relatively  poor  performance  due  to  poor 
weather,  injury,  il'uiess,  the  Exxon 
Valdez  oil  spill,  or  other  unfortunate 
nrcumstance  bevond  the  control  of 
fishermen.  The  2  years  of  lowest  halibut 
catches  would  be  discounted  because 
the  prevalence  of  small  vessels  in  this 
fishery  and  extremely  short  fishing 
seasons  subject  hahbut  fishery 
participants  to  a  greater  nsk  of  low 
c^tch  history  due  to  misfortune. 


Vessel  Categories 

Each  person  eligible  to  receive  QS 
would  have  it  assigned  to  one  of  four 
vessel  categories  The  vessel  categories 
v^-ould  be  based  on  the  length  of  the 
vessel  in  which  that  person  made  fixed 
gear  landings  of  groundfish  or  halibut  in 


the  most  recent  calendar  year  during  the 
period  1985  through  September  25, 
1991.  and  the  fish  product  type  landed. 
The  four  vessel  categories  would  be  as 
follows: 
Category  "A"— freezer  vessels  of  any 

length; 
Category  "B"— catcher  vessels  greater 
than  60  feet  (18.3  meters)  in  length 
overall  (LOA); 
Category  "C"— catcher  vessels  less 
than  or  equal  to  60  feet  (18.3 
meters)  LOA  for  sablefish.  or 
catcher  vessels  greater  than  35  feet 
(10.7  meters)  but  less  than  or  equal 
to  60  feet  (18.3  meters)  for  Pacific 
halibut;  and 
Category  "D"— catcher  vessels  that  are 
less  than  or  equal  to  35  feet  (10.7 
meters)  LOA  for  Pacific  halibut. 
Initial  QS  would  be  assigned  to  vessel 
category  "A,"  freezer  vessels,  if  a 
person's  most  recent  fixed  gear  landings 
of  groundfish  or  halibut  were  caught  by 
that  vessel  and  processed  on  board.  QS 
for  groundfish  or  halibut  caught  by  a 
catcher  vessel  and  processed  by  a 
freezer  vessel  would  be  assigned  to  the 
owner  or  leaseholder  of  the  catcher 
vessel.  The  term  "processing"  is  defined 
in  existing  regulations  at  50  CFR  672.2 
and  675.2  to  include  (among  other 
things)  fizzing,  but  does  not  include 
merely  heading  and  gutting  fish  or 
holding  them  on  ice.  If  no  groundfish  or 
halibut  were  processed  on  board  a 
ves.sel  during  its  most  recent  year  of 
participation,  then  the  QS  would  be 
assigned  to  one  of  the  catcher  vessel 
categories. 

Initial  halibut  QS  would  be  assigned 
to  vessel  category  "D"  if  a  person's  most 
recent  halibut  landings  were  harvested 
in  a  catcher  vessel  that  was  less  than  or 
equal  to  35  feet  LOA.  If  sablefish  also 
were  harvested  in  the  same  vessel 
category,  however,  then  that  person's 
sablefish  QS  would  be  assigned  to 
vessel  category  "C." 

If  a  fisherman  simultaneously  owned 
(or  leased)  vessels  in  more  than  one 
vessel  category  that  made  fixed  gear 
landings  of  halibut  or  sablefish  during 
their  most  recent  year  of  participation, 
then  his  QS  of  halibut  or  sablefish 
would  be  assigned  to  each  category  in 
proportion  to  the  harvests  of  these 
species  made  in  each  category.  Persons 
who  quaUfy  for  halibut  or  sablefish  QS 
in  more  than  one  vessel  category  but  did 
not  make  any  fixed  gear  landings  of  one 
or  the  other  species  in  their  most  recent 
year  of  participation  would  be  assigned 
QS  for  both  species  to  each  vessel 
category  in  proportion  to  harvests  of 
groundfish  made  in  each  category.  The 
assignment  of  QS  among  vessel 
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categoriee  is  illustrated  in  Figuras  2« 
and  2b  in  section  5.0  of  the  TEiS/SE3S. 

The  purpose  of  these  vwmI  categories 
is  to  ensure  that  the  fixed  g9ar  fishing 
fleet  under  the  IFQ  program  remains 
relatively  diversified  and  similar  to  the 
current  fleet  structure.  This  purpose  is 
fulfilled  by  prohibiting  the  transfer  of 
QS  between  vessel  categories.  The 
Council,  in  recommmiding  this  measure, 
responded  to  substantial  public  concern 
that  harvesting  privileges  without  sudi 
restrictions  would  be  transferred  to 
owners  of  large  vessels.  Public  concern 
was  expressed  that  consolidation  of  QS 
in  the  hands  of  large  vessel  owners 
would  potentially  disenfranchise  the 
small  vessel  fleet  and  cause  social  and 
economic  damage  to  coastal 
communities  in  Alaska  that  rely,  in  part, 
on  that  fleet  as  a  source  of  local 
revenues.  Maintaining  the  social  and 
cultural  framework  relevant  to  the 
fisheries,  in  large  part  represented  by 
the  small  boat  fisheries,  was  a  primary 
goal  of  the  Council  from  the  beginning 
of  IFQ  discussions. 

NMFS  notes  that  vessel  category 
restrictions  could  diminish  theoretical 
gains  in  fleet  efficiency  and  could  limit 
the  flexibility  of  vessel  owners  in  the 
commercial  fishing  business.  Such 
potential  economic  losses  should  be 
offset  by  social  or  other  benefits.  Public 
comment  is  invited  on  the  efficacy  of 
the  proposed  vessel  categories,  whether 
there  should  be  fewer  or  more,  and  on 
the  method  of  assigning  QS  to  vessel 
categories. 

Initial  Allocation  Procedure 

If  the  IFQ  program  is  approved  by  the 
Secretary,  NMFS  will  begin  the 
administrative  work  necessary  to  make 
initial  allocations  of  QS  and  carry  out 
the  IFQ  program.  An  IFQ 
implementation  plan  was  requested  by 
the  Council  and  developed  by  an 
agency-industry  work  group  (IFQ  work 
group).  This  plan  is  included  in  the 
FEIS.'SEIS  as  section  5.0.  Figure  1  in  the 
plan  illustrates  the  initial  allocation 
process  as  envisioned  by  the  IFQ  work 
group.  A  brief  summary  of  this  process 
follows. 

1.  A  unified  database  of  halibut  and 
sablefish  fixed  gear  landings  and  vessel 
ownership  would  be  developed  by 
NMFS  based  on  a  variety  of  State  and 
Federal  data  files. 

2.  A  QS  application  period  of  no  less 
than  180  days  would  be  announced  by 
notice  in  the  Federal  Register  and  other 
appropriate  information  sources.  The 
Regional  Director  would  send  a  QS 
application  form  to  any  person 
requesting  one  during  the  application 
period.  The  IFQ  work  group  estimated 
about  12,000  potential  QS  appUcants. 


3.  If  a  QS  application  request  is 
received  from  a  person  with  vessel 
ownership  and  catch  history  in  the 
t9AFS  unified  database,  then  the 
application  form  sent  to  that  person 
would  be  partially  completed  with  those 
data  to  the  extent  confidentiality  rules 
allow.  For  example,  landings  of  halibut 
or  sablefish  made  by  someone  on  behalf 
of  a  vessel  owner  could  not  be  revealed 
to  the  vessel  owner  unless  the 
individual  who  made  those  landings 
signed  a  waiver  that  released  those  data 
to  the  vessel  owner.  In  addition,  persons 
who  have  leased  vessels  would  have  to 
supply  the  required  evidence  of  such  a 
lease  {§  676.20(a)(1))  before  the  catch 
history  of  the  leaseholder  could  be 
accurately  determined. 

4.  Completed  QS  applications 
received  by  the  Regional  Director  before 
the  end  of  the  application  period  would 
be  acknowledged.  If  an  application  is 
insufficiently  documented,  the 
applicant  would  be  notified  and  have  90 
days  to  submit  corroborating 
docimients.  All  applicants  would  have 
only  one  opportunity  to  revise,  correct. 
or  submit  corroborating  data  in  response 
to  a  notice  from  the  Regional  Director  of 
insufficient  documentation. 

5.  Apphcations  with  data  uncontested 
by  the  Regional  Director  or  another 
appUcant  would  be  approved  by  the 
Regional  Director.  The  Regional  Director 
would  then  calculate  each  applicant's 
halibut  and  sablefish  QS  for  each 
relevant  area  and  vessel  category-  based 
only  on  data  that  are  uncontested  by  the 
Regional  Director  or  another  applicant. 
Any  data  that  are  contested  would  not 
be  used  for  calculating  initial  QS  until 
discrepancies  are  resolved  to  the 
satisfaction  of  the  Regional  Director. 

6.  Each  applicant  would  be  informed 
of  the  initial  QS  calculated  by  the 
Regional  Director,  and  the  sum  of  all 
initial  QS  for  any  area  would  become 
the  QS  pool  for  that  area.  Applicants 
who  wish  to  contest  their  initial  QS  or 
disapproval  of  their  QS  application 
must  appeal  the  decision  of  the  Regional 
Director  within  90  days  of  the  date  of 
issuing  the  initial  QS  or  of  the  date  of 
denial  of  a  resubmitted  application. 

This  initial  allocation  process  is 
designed  to  resolve  data  discrepancies 
involving  catch  and  vessel  ownership  or 
lease  history  efficiently.  The  Secretary 
imderstands  that  all  relevant  data  may 
not  be  in  the  NMFS  unified  database. 
Official  landings  data  records  may  be  in 
error.  Information  on  vessel  lease 
contracts  would  not  normally  be  part  of 
any  State  or  Federal  database. 
Applicants  for  QS  would  have  to 
provide  copies  of  the  necessary 
documents  to  demonstrate  such  errors 
and  lease  contracts.  After  acceptance  by 


the  Regional  Director  of  such 
documents,  the  NMFS  database  would 
be  amended  accordingly.  In  some  cases, 
vessel  owners  would  have  to  seek 
waivers  to  release  catch  data  fiom 
fishermen  who  landed  halibut  or 
sablefish  on  behalf  of,  or  while 
emploj'ed  by,  the  vessel  owner.  Such 
fishermen  could  otherwise  claim  that 
they  had  a  lease  agreement  with  the 
vessel  owner  during  the  time  they  made 
the  landings  in  question.  However,  if 
this  were  true,  a  would-be  leaseholder 
also  would  have  to  produce  acceptable 
documentation  to  support  the  claim. 
Arguments  over  catch  history  and  vessel 
ownership  or  lease  could  continue  for 
many  years  after  the  initiation  of  this 
process.  Only  uncontested  data  will  be 
used  to  calculate  each  appUcant's  QS 
and  the  QS  pool.  The  Secretary  is 
particularly  interested  in  pubUc 
comment  on  this  process  and  whether 
the  proposed  application  time  period  is 
reasonable  for  completing  the  QS 
application  and  collecting  any  required 
documents  to  support,  the  application. 

Appeal  of  Initial  Allocation 

Details  of  the  appeals  process  have 
not  been  fully  developed.  The  Council 
intended  limiting  appeals  to  the  i.s.sue  of 
initial  allocation  of  QS.  For  example, 
questions  about  the  accuracy  of  catch 
data  in  the  NMFS  unified  database  or 
questions  about  vessel  ownership  or  the 
existence  of  a  vessel  lease  during  the  QS 
qualif>'ing  years  could  be  appealed.  The 
Council  did  not  intend  to  involve  the 
appeals  process  with,  for  example, 
questions  about  whether  the  IFQ 
program  or  the  transferability  of  QS  is 
good  fishery  management  policy,  or 
about  enforcement  and  monitoring. 
However,  the  proposed  limitations  on 
use  and  transferability  of  QS  and  IFQ 
would  require  an  ongoing 
administrative  appeals  process  separate 
from  that  used  to  resolve  enforcement 
cases. 

Succe.ssful  appeals  of  initial 
allocations  would  add  QS  to  the  QS 
pool  of  an  area.  An  allocation  of  IFQ 
based  on  the  revised  QS  of  an  appellant 
would  be  made  only  at  the  beginning  of 
a  fishing  year  when  IFQ  ba,sed  on  the 
QS  pool  is  calculated. 

Annual  Alhcation  of  IFQ 

The  maximum,  amount  of  halibut  or 
sablefish  that  persons  holding  QS  could 
harvest  with  fixed  gear  in  any  particular 
year,  area,  and  vessel  category  (i.e..  their 
IFQ)  would  be  allocated  annually  to 
them  by  the  Regional  Director.  The  size 
of  an  IFQ  for  any  area  would  depend  on 
the  amount  of  a  person's  QS,  the  size  of 
the  QS  pool  for  that  area,  the  size  of  the 
fixed  gear  TAC  for  that  area,  the  amount 
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subtracted  from  the  TAG  for  purposes  of 
the  CDQ  program,  and  the  amount  of 
harvest  over  or  under  the  IFQ  allocated 
to  the  person  in  the  previous  year  (see 
the  proposed  rule  at  §  676.20(0).  The 
annual  IFQ  allocation  resulting  from 
this  calculation  would  be  issued  to  each 
QS  holder  in  the  form  of  an  IFQ  permit 
after  January  1  but  prior  to  the  start  of 
the  IFQ  fishing  season  each  year.  Each 
IFQ  permit  would  be  specific  for  a  year, 
area,  and  vessel  category  in  addition  to 
the  maximum  amount  of  either  halibut 
or  sablefish  that  may  be  harvested  The 
harvest  limit  specified  on  each  IFQ 
permit  would  not  change  during  the 
year  for  which  it  is  issued  except  by 
approved  transfer  or  by  an  emergency 
inseason  adjustment  of  the  fixed  gear 
TAG.  for  example,  to  prevent 
overfishing  as  required  by  the 
Magnuson  Act. 

For  purposes  of  annually  calculating 
IFQ.  the  amount  of  any  person's  QS 
would  be  the  amount  held  by  that 
person  as  of  noon.  Alaska  local  time,  on 
December  31  of  the  previous  calendar 
year.  Hence,  the  increase  or  decrease  of 
a  QS  through  approved  transfers  in 
1995,  for  example,  would  not  affect  the 
IFQ  based  on  that  QS  until  1996. 
Likewise,  the  QS  pool  for  an  area  may 
increase  or  decrease  during  a  year  due 
to  successful  appeals  or  enforcement 
cases.  However,  the  eFect  of  any  change 
in  the  QS  pool  on  the  amount  of  any 
person's  IFQ  would  not  be  known  until 
the  following  vear 

The  size  of  the  fixed  gear  TAG  will 
van,'  from  year  to  year  baied  on 
estimates  of  the  halibut  and  sablefish 
blomass  performed  annually  by  IPHC 
and  NMFS  fishery  biologists.  The  TAG 
of  sablefish  is  apportioned  between 
fixed  gear  and  trawl  gear  m  the  BSAI 
and  GOA  management  areas  pursuant  tn 
^§  672.24  and  675.24.  Only  the  fixed 
gear  portion  of  the  TAG  in  both  areas 
would  be  used  for  determining  annual 
allocations  of  IFQs  The  GDQ  reserve 
proposed  at  §  676.25  also  would  be 
subtracted  fi-om  the  fixed  gear  T,\G  of 
halibut  and  sablefish  in  the  annual 
calculation  of  IFQs. 

Harvests  of  IFQ  halibut  or  sablefish 
that  exceed  a  person's  IFQ  would  be 
considered  an  "IFQ  overage."  In 
addition  to  any  penalties  that  may  he 
assessed  to  QS  holders  for  exceeding 
their  IFQ,  the  Regional  Director  would 
deduct  an  amount  equal  to  the  overage 
from  their  IFQ  in  the  year  following 
determination  of  the  overage.  Likewise, 
unharvested  amounts  of  IFQ  that  are 
less  than  5  percent  of  the  IFQ  would  be 
added  to  the  allocation  for  the  following 
year.  This  overage  and  underage 
provision  is  designed  to  address  the 
difficulty  of  harvesting  exactly  the 


amount  of  fish  listed  on  an  IFQ  permit. 
The  IFQ  work  group  expressed  concern 
that  fishermen  would  resolve  overages 
by  discarding  some  of  their  catch  and 
highgrading  before  making  an  IFQ 
landing.  The  IFQ  work  group 
recommended  that  subtracting  small 
amounts  of  overage  (i.e.,  up  to  5  percent 
of  the  IFQ)  fi-om  future  IFQ  allocations 
would  reduce  the  incentive  to  highgrade 
the  catch  because  it  would  provide 
fishermen  with  more  flexibility  in 
harvesting  the  precise  amount  of  their 
IFQ  The  Secretary  anticipates  that 
small  amounts  of  IFQ  overage  would  not 
result  in  significant  penalties  beyond 
the  loss  of  an  equivalent  amount  of  IFQ 
in  future  vears  and  would  not 
biologically  harm  the  resource 
However,  the  value  of  landed  overages 
of  5  percent  or  more  would  be  forfeited 
and  penalties  could  be  substantial.  The 
allowance  of  adding  underages  to  a 
following  vears  IFQ  allocation  is 
intended  to  provide  equitable  treatment 
to  QS  holders  who  do  not  harvest  their 
full  IFQ  by  amounts  less  than  5  percent 
of  their  IFQ 


Transfer  Provisions 

The  ability  to  transfer  harvesting 
privileges  among  fishermen  is  a  criticnl 
element  in  anv  individual  quota 
program.  Transferabiliiy  can  provide  a 
means  of  reducing  overcapitalization  in 
a  fishing  fleet  with  minimal  government 
intervention,  and  also  provide  a  means 
of  entry  into  the  fi.^hery.  Unconstrained 
transft'rabilitv  could  lead  to  an 
excessive  share  of  harvesting  privileges 
being  held  by  a  single  individual  or 
corporation.  Also,  it  could  lead  to 
localized  overfishing  and  other 
biological  con.servation  problems. 
In  developing  the  proposed  IFQ 
program,  the  Gouncil  heard  substantial 
public  concern  expressed  about  the 
potential  for  transferable  QS  to  cause 
social  and  economic  disruption  in 
Alaskan  coastal  communities.  However, 
other  concerns  were  expressed  that 
constrained  transferability  would  hinder 
the  flexibility  and  choices  of  fishermen, 
and  prevent  achievement  of  many  of  the 
Gouncil's  objectives  The  Council's 
proposed  program  attempts  to  balance 
these  concerns  partly  through 
restrictions  on  transferability  and  partly 
through  QS  ownership  limits.  The 
Secretary  especially  invites  public 
comment  on  whether  the  proposed 
transfer  provisions  are  appropriate  to 
meet  the  Gouncil's  objectives  or  are  too 
restrictive. 

Basically,  the  proposed  IFQ  program 
would  allow  QS  and  accompanying  IFQ 
to  be  transferred  consistent  with  the 
following  four  constraints; 


1.  The  person  that  would  receive 
transferred  QS  must  be  a  U.S.  citizen 
and.  if  receiving  catcher  vessel  QS.  also 
must  be  an  IFQ  crew  member; 

2.  QS  and  accompanying  IFQ  cannot 
be  transferred  between  regulatory  areas, 

3.  QS  and  accompanying  IFQ  cannot 
be  transferred  between  any  catcher 
vessel  categories;  and 

4.  The  transfer  of  catcher  vessel  QS  is 
not  a  lease  in  excess  of  10  percent  of  a 

QS. 

These  transfer  constraints  would  be 
implemented  through  a  requirement  for 
the  Regional  Director  to  approve  all 
transfers  before  they  are  effective, 
except  transfers  due  to  operation  of  law 
This  requirement  also  would  provide 
the  Regional  Director  with  a  means  of 
tracking  QS  holdings  for  purposes  of 
annually  allocating  IFQ. 

The  citizenship  requirement  is 
intended  to  prevent  the  consolidation  of 
QS  by  foreign  entities.  Foreign  interests 
are  provided  for  under  the  Magnuson 
Act  and  the  two  FMPs  by  apportioning 
the  TAG  of  all  species  first  to  domestic 
annual  processing  (DAP),  then  to  joint 
venture  processing  (JVP).  and  finally  to 
direct  fishing  by  foreign  vessels.  Hence. 
JVP  and  for«^ign  apportionments  of  the 
TAG  would  be  available  only  if  amounts 
of  the  TAG  are  surplus  to  DAP.  No 
amounts  of  sablefish  TAG  have  been 
surplus  to  DAP  since  1983  in  the  BSAI 
area  and  since  the  early  1980s  in  the 
GOA.  In  recent  years,  the  TAG^  of  all 
species  have  been  apportioned  to  D.\P. 
Foreign  or  JVP  fishing  for  halibut  has 
never  been  allowed  since  this  fishery 
has  been  managed  by  the  IPHG. 

The  Council's  rationale  for  requiring 
persons  who  receive  QS  by  transfer  to 
be  "IFQ  crew  members  '  is  given  above 
under  the  definition  of  terms. 

The  restriction  on  transferring  QS  or 
IFQ  between  areas  is  for  biological 
conservation  purposes.  Stock 
assessments  of  halibut  and  sablefish  are 
developed  on  an  area-specific  basis. 
Although  fishery  scientists  currently 
understand  that  there  is  one  stock  of 
sablefish  and  one  of  halibut  throughout 
their  range  off  Alaska,  excessive 
harvesting  in  any  one  area  could  cause 
localized  depletion  or  overfishing. 
Defining  management  areas  for  such 
wide  ranging  species  is  a  common  tool 
used  to  distribute  evenly  the  effects  of 
fishing  mortality  and  prevent  localized 
depletion.  Preventing  the  transfer  of  QS 
between  areas  would  assure  that  this 
management  measure  remains  effective. 
The  restriction  on  transferring  QS  or 
IFQ  among  vessel  categories  is 
explained  above  under  the  discussion  ot 
initial  allocation  of  QS  to  vessel 
categories. 
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Considarable  public  concwn  was 
expressed  in  opposition  to  leasing  QS, 
although  some  public  comnMwUs  voiced 
concern  that  restrictions  tm  leasing 
would  be  impracticable.  Those  opposed 
to  any  provision  for  leasing  prefer  to 
have  QS  remain  in  the  hands  of 
practicing  fishermen.  Leasing  opponents 
argue  that  fishing  privileges  may 
otherwise  be  purchased  by  absentee 
owners  who  would  use  the  IFQ  program 
only  for  investment  purposes. 
Opposition  also  was  expressed  to  the 
possibility  of  retired  fishermen  leasing 
all  of  their  QS  to  receive  "mail  box" 
income.  The  view  was  expressed  that 
such  fishermen  should  sell  their  QS  to 
entering  fishermen  or  those  who  are 
willing  and  able  to  use  the  QS' 
themselves.  On  the  other  hand, 
opponents  to  restrictions  on  leasing 
claimed  that  leasing  would  give  QS 
holders  more  flexibility  in  conducting 
their  fishing  bxisiness  and  would  reduce 
the  cost  of  entering  the  fishery. 
Moreover,  they  claim  that  leasing 
prohibitions  would  be  difficult  or 
impossible  to  enforce. 

The  Council  recommended  a 
temporary  trail  period  of  3  years  during 
which  catcher  vessel  QS  holders  may 
lea.se  up  to  10  percent  of  their  QS.  In 
addition,  no  leasing  restrictions  were 
recommended  for  freezer  vessel  QS.  The 
Council  reasoned  that  allowing  a  small 
portion  of  a  QS  to  be  leased  would  not 
lead  to  the  problems  that  concern 
leasing  opponents  but  would  provide  a 
moderate  increase  in  flexibility  for  QS 
hoi.iers  The  freezer  vessel  fleet  is  a 
newfir  fleet  with  less  catch  history 
relative  to  the  catcher  vessel  fleet. 
Hence,  the  freezer  vessel  fleet  is  likely 
to  receive  a  smaller  proportion  of  the 
total  amount  of  QS  available  for  any 
area.  Therefore,  the  amount  of  QS 
available  for  tra'nsfer  among  freezer 
vessels  is  likely  to  be  constrained.  The 
additional  flexibility  that  leasing  would 
provide  fi'sezer  vessel  owners  is 
justified  under  these  circumstances. 
Moreover,  the  potential  for  absentee  QS 
holders  in  this  category  was  of  less 
concern  than  in  the  catcher  vessel 
categories. 

The  transfer  of  QS  by  lease  would  be 
administered  in  the  same  manner  as  a 
permanent  transfer.  An  approved  QS 
lease  would  temporarily  increase  the 
amount  of  QS  and  IFQ  held  by  the 
person  receiving  the  leased  QS.  All 
leased  QS  would  cease  to  have  effect  on 
December  31  of  the  year  in  which  the 
lease  transfiar  was  aj^roved.  Therefore, 
leased  QS  would  have  no  e£Eiact  on  the 
calculation  of  IFQ  for  the  following 
year. 


Limitations  on  Use  ofQS  and  IFQ 

The  principal  constraints  on  the  use 
of  QS  and  IFQ  are  intended  by  the 
Council  primarily  to  limit  consolidation 
of  QS  and  to  assure  that  practicing 
fishermen,  and  not  investment 
speculators,  remain  as  the  "stock 
holders"  of  the  fishery  resource  under 
limited  access  management.  This 
purpose  is  perceived  as  important  to 
maintain  the  current  social  and 
economic  character  of  the  fixed  gear 
fishery,  especially  in  the  catcher  vessel 
fleet  in  southeast  Alaska.  The  principal 
management  measures  proposed  to 
carry  out  this  purpose,  with  certain 
exceptions,  would:  (a]  limit  the  amount 
of  QS  that  could  be  used  by  any  person, 
(b)  limit  the  amount  of  IFQ  halibut  or 
sablefish  that  could  be  harvested  on  any 
vessel,  and  (c)  for  catcher  vessels. 
require  the  QS  holder  to  be  on  board 
during  fishing  operations. 

Limits  on  QS  Use 

No  person,  individually  or 
collectively,  would  be  able  to  use  an 
amoimt  of  sablefish  QS  greater  than  1 
percent  of  the  combined  total  fixed  gear 
TAC  or  sablefish  in  the  GOA  and  BSAI 
regulatory  areas.  In  the  area  east  of  140° 
west  longitude,  no  person,  individually 
or  collectively,  would  be  able  to  use 
more  than  1  percent  of  the  total  amount 
of  QS  for  this  reporting  area.  In  both 
cases,  an  exception  would  be  provided 
for  persons  who  received  amounts  in 
excess  of  1  percent  in  the  initial 
allocation  of  QS.  For  halibut,  the 
comparable  use  limits  would  be  1 
percent  of  the  total  amount  of  halibut 
QS  for  regulatory  area  2C,  one-half  of 
one  percent  of  the  total  for  areas  2C,  3A, 
and  3B  combined  (roughly  comparable 
to  the  GOA),  and  one-half  of  one  percent 
of  the  total  for  all  of  area  4  (roughly 
comparable  to  the  BSAI). 

In  its  proposed  FMP  amendment,  the 
Council  states  that  no  person  may  "own, 
hold,  or  otherwise  control"  QS  or  IFQ 
in  excess  of  the  specified  limits.  The 
proposed  rule  prescribes  a  limit  on  use 
of  QS.  The  reason  for  this  difference 
between  the  FMP  and  proposed  rule 
language  is  that  the  Secretary  would  not 
be  able  to  impose  a  limit  on  the  amount 
of  QS  owned,  held  or  controlled  by  an 
entity,  but  could  impose  a  limit  on  how 
much  of  its  QS  is  used.  For  example,  a 
person  may  acquire  QS  through  an 
inheritance  or  by  court  order  (operation 
of  law).  Such  a  transfer  would  be 
beyond  the  Regional  Director's  authority 
to  approve  or  disapprove.  In  this  event, 
the  person  receiving  QS  would  be 
required  to  notify  the  Regional  Director 
of  such  a  trans&r  p\irsuant  to 
§  676.21(c).  If  tiie  person  is  otherwise 


eligible  to  use  QS,  then  subsequent 
issuance  of  IFQ  based  on  that  QS  would 
be  subject  to  the  specified  use  limits. 
The  IFQ  permit  issued  to  this  person, 
therefore,  may  not  include  all  the  IFQ 
that  would  be  derived  from  the  QS  if 
there  were  no  use  limits.  The  only  way 
to  use  QS  is  through  an  IFQpermit 
issued  by  the  Regional  Director. 

The  term  "individually  and 
collectively"  was  deliberately  used  by 
the  Council  to  encompass  the  possibility 
of  a  person  holding  QS  as  an  individual 
and  having  a  proprietary  interest  in  a 
corporation  (or  partnership)  that  also 
may  hold  QS.  In  this  event,  the  person's 
proportionate  interest  in  the  corporation 
would  be  considered  equal  to  the 
interest  that  person  has  in  the 
corporation's  QS,  and  that  amount 
would  be  added  to  the  QS  that  the 
person  holds  as  an  individual.  The 
Regional  Director  would  take  the  total, 
"individual  and  collective,"  QS  into 
account  when  calculating  the  amount  of 
IFQ  that  could  be  allocated  to  the 
individual  (or  the  corporation)  in  any 
year.  The  Council  beUeves  that  such  QS 
use  limits,  implement^  on  an 
individual  and  collective  basis,  would 
prevent  the  aggregation  of  control  o\  er 
IFQ  fisheries  in  the  hands  of  a  few 
operators.  The  Secretary  invites  pubUc 
ccmment  on  the  efficacy  of  this 
particular  proposed  measure. 

Limits  on  IFQ  Hc--ests  hy  Vessels 

No  vessel  would  be  allowed  to  harvest 
more  than  a  specified  proportion  of  the 
total  catch  limits  for  halibut  and 
sablefish  during  any  fishing  year,  .^n 
exception  to  this  restriction  is  provided 
to  persons  who  receive  an  IFQ 
allocation  in  excess  of  the  prescribed 
vessel-harvest  Umits.  Such  persons 
would  be  allowed  to  harvest  their  IFQ 
on  a  single  vessel  during  a  fishing  year 

For  halibut  harvests  outside  of 
regulatory  area  2C,  this  restriction 
would  limit  any  vessel  from  harvesting 
more  than  one-half  of  one  percent  of  the 
combined  total  catch  hmits  of  halibut  in 
all  regulatory  areas  off  Alaska  during 
any  fishing  year.  In  regulatory  area  2C, 
the  vessel  restriction  would  limit 
harvests  to  no  more  than  one-half  of  one 
percent  of  the  halibut  catch  limit  for  this 
area.  In  1992,  the  total  halibut  catch 
limit  for  all  regulatory  areas  off  Alaska 
was  51,730,000  pounds  (23,464  metric 
tons  (mt)).  If  the  proposed  IFQ  program 
were  in  effect  in  1992.  the  maximum 
amount  of  halibut  that  could  be 
harvested  with  a  single  vessel  outside  of 
area  2C  would  have  been  one-half  of  one 
percent  of  the  total  halibut  catch  limit, 
or  258,650  pounds  (117  mt).  The  catch 
hmit  of  halibut  in  area  2C  for  1992  is 
10,000,000  pounds  (4.536  mt) 
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Therefore,  the  vessel  catch  limit  under 
the  proposed  rule  would  have  been 
50.000  pounds  (23  mt). 

For  sablefish  outside  of  the  reguiatory 
area  east  of  140°  west  longitude,  this 
restriction  would  limit  any  vessel  from 
harvesting  more  than  1  percent  of  the 
combined  fixed  gear  TAG  of  sablefish 
for  all  GOA  and  BSAI  reporting  areas 
during  any  fishing  year.  In  the  area  east 
of  140°  west  longitude,  the  vessel 
restriction  would  limit  harvests  to  no 
more  than  1  percent  of  the  sablefish 
fixed  gear  TAG  for  this  area.  In  1992.  the 
total  fixed  gear  TAG  of  sablefish  for  all 
GOA  and  BSAI  reporting  areas  was 
20.899  mt  If  the  IFQ  program  were  in 
effect  in  1992,  the  maximum  amount  of 
IFQ  sablefish  any  person  could  harvest 
with  a  single  vessel  outside  of  the  area 
east  of  140'  west  longitude  would  have 
been  1  percent  of  20.899  mt  or  209  mt 
The  catch  limit  of  sablefish  on  fixed 
gear  in  the  area  east  of  140°  west 
longitude  for  1992  IS  4.740  mt. 
Therefore,  the  vessel  catch  limit  in  this 
area  under  the  proposed  rule  would 
have  been  47  mt  in  1992. 

This  proposed  reslriction  is  intended 
to  supplement  restrictions  on  the 
transfer  of  QS  or  IFQs  between  vessel 
categories.  It  would  prevent  the 
possibility  of  the  IFQ  fishery  being 
conducted  from  a  small  number  of  large 
vessels.  Again,  this  proposed  restriction 
is  in  response  to  public  concern 
expressed  about  too  much  consolidation 
of  the  current  fishing  fleet  under  the  IFQ 
program  and  its  socio-economic 
consequences.  Despite  the  exception  for 
using  a  single  vessel  to  harvest  IFQ 
allocations  that  exceed  these  limits,  this 
restriction  could  prevent  significant 
pooling  of  IFQ  held  by  a  vessel  owner 
and  crew  members.  Iii  addition,  a  vessel 
that  has  reached  its  vessel  harvest  limits 
would  not  be  allowed  to  retain  halibut 
or  sablefish  caught  incidental  to  a  fixed 
gear  fishery  for  Pacific  cod.  for  example. 
even  if  the  vessel  operator  and  crew  had 
su  ~:cient  unharvested  IFQ  and  would 
otherwise  be  required  to  retain  such 
catches.  Also,  a  vessel  that  had  reached 
its  vessel  harvest  limit  would  not  be 
allowed  to  harvest  additional  IFQ 
species  if  the  vessel  were  sold  to  a  new 
IFQ  holder.  NMFS  requests  public 
comment  on  the  efficacy  of  this 
proposed  measure. 

QS  Holder  on  Board 

Except  for  initial  recipients  of  QS.  a 
key  element  of  the  proposed  IFQ 
program  is  the  requirement  for  catcher 
vessel  QS  holders  to  be  on  board  the 
vessel  during  fishing  operations  and  to 
sign  the  required  landing  report.  The 
Council  intended  this  measiire  to  assure 
that  catcher  vessel  QS  would  continue 


to  bt>  held  by  professional  fi.shermen 
after  the  initial  allocation  process 
instead  of  being  acquired  by  investment 
speculators,  and  to  assure  that  the 
catcher  vessel  fleet  remained  primarily 
an  owner-operator  fle«t.  The  concern 
about  investors  is  based  on  frequently 
expressed  fears  that  the  IFQ  program 
could  profoundly  change  the  current 
socio-economic  character  of  the  fixed 
gear  fishing  fleet  and  the  coastal 
communities  in  Alaska  where  this  fleet 
is  based  The  Council  did  not  extend 
this  measure  to  holders  of  freezer  vessel 
QS  because  this  vessel  category  is  a 
relatively  small  proportion  of  the  overall 
fixed  gear  fleet  and  does  not  have  Lhe 
sam.e  socio-economic  significance  to 
Alaskan  coastal  communities. 
This  requirement  would  be 
implemented  by  requiring  all 
individuals  who  harvest  halibut  or 
sablefish  with  fixed  gear  to  have  a  valid 
IFQ  card,  to  be  on  board  the  vessel  at 
all  times  during  fishing  operations,  and 
to  sign  the  required  IFQ  landing  report. 
An  IFQ  card  identifies  an  IFQ  permit 
holder  to  land  halibut  or  sablefish  for 
debit  against  the  permit  holder's  IFQ.  To 
use  catcher  vessel  IFQ.  the  IFQ  card 
holder  must  be  the  same  individual  who 
also  holds  the  IFQ  permit  and  the  QS 
from  which  the  associated  IFQ  is 
derived.  NMFS  exp-essly  requests 
comment  upon  the  appropriateness  of 
this  requirement,  including  impacts  on 
potential  crew  members,  when  the 
holder  of  the  QS  and  the  IFQ  permit  is 
ill,  or  otherwise  unable  to  be  onboard 
(i.e.,  during  jury  duty).  These 
requirements  may  be  waived  in  the 
event  of  extreme  personal  emergency 
involving  the  IFQ  user  during  a  fishing 
trip.  Gomments  are  requested  on 
whether  and  how  a  procedure  for 
designating  a  substitute  should  be 
implemented. 

Sole  proprietor  commercial  fishing 
businesses  are  not  likely  to  have 
difficulty  complying  with  this 
restriction  because  the  vessel  owner 
who  receives  the  initial  allocation  of  QS 
is  likely  to  be  the  same  individual  who 
would  be  on  board  using  the  IFQ 
derived  from  that  allocation.  However, 
the  Gouncil  recognized  that  many  of 
these  fishing  firms  may  use  hired 
masters  to  operate  their  vessel.  The 
Gouncil  did  not  wish  to  constrain  this 
option  for  these  small  businesses. 
Therefore,  the  Gouncil  recommer.  Js  an 
exception  to  the  QS-holder-on-board 
requirement  if  the  individual  who 
receives  an  initial  allocation  of  catcher 
vessel  QS;  (a)  owns  the  vessel  on  which 
the  IFQ  halibut  or  sablefish  are 
harvested,  and  (b)  is  represented  on  the 
vessel  by  a  master  employed  by  the 
individual.  The  exception  would  not 


apply  to  individuals  who  receive  initial 
allocations  of  catcher  vessel  QS  for 
halibut  in  regulatory  area  2G  or  sablefish 
in  the  regulatory  area  east  of  140°  west 
longitude.  Based  on  public  testimony 
ft-om  residents  of  southeast  Alaska 
adjacent  to  these  areas,  the  Gouncil 
perceived  no  need  to  extend  the 
exception  to  these  areas. 

A  similar  exception  is  provided  to 
corporations  and  partnerships  that 
operate  catcher  vessels.  A  corporate 
holder  of  a  QS  could  not  be  on  board 
as  an  "individual"  unless  that 
individual  were  an  employee  of  the 
corporation  or  partnership.  Therefore, 
the  Gouncil  recommends  the  same 
exception  to  the  QS-holder-on-board 
requirement  for  such  firms  or  "persons" 
as  is  applied  to  "individuals"  (i.e..  the 
person  that  receives  an  initial  allocation 
of  catcher  vessel  QS  must;  (a)  Owm  the 
vessel  on  which  the  IFQ  halibut  or 
sablefish  are  harvested,  and  (b)  be 
represented  on  the  vessel  by  a  master 
employed  by  the  person). 

Both  exceptions  would  not  be 
transferrable  to  subsequent  buyers  of  the 
catcher  vessel  QS.  However,  persons  to 
whom  the  exceptions  apply  could 
acquire  more  QS  and  use  it.  up  to  the 
use  limitations  described  above.  As 
applied  to  corporations  and 
partnerships,  the  exception  would  cease 
whenever  a  change  occurs  in  the  i 

corporation  or  partnership.  Hence,  a     I 
corporation  that  changes  its  ovraership 
structure  would  be  required  to  transfer 
its  QS  to  an  individual  and  comply  with 
the  QS-holder-on-board  requirement 
after  the  change.  The  proposed  rule  (at 
§  676.22(j)(2))  defines  such  a  change  as 
an  addition  of  any  new  shareholder  or 
partner  to  the  corporation  or  partnership 
after  initial  allocation  of  QS.  The 
subtraction  of  a  shareholder  or  partner 
and  the  addition  of  a  court-appointed 
trustee  to  act  on  behalf  of  an  i 

incapacitated  shareholder  or  partner  I 
would  not  be  considered  a  change  that 
would  cause  loss  of  the  QS-holder-on- 
board  exception.  The  intended  effect  of 
this  provision  is  ultimately  for  all  i 
catcher  vessel  QS  to  be  held  by  I 

individuals  who  personally  use  the 
derived  IFQ  on  board  vessels  fishing  for 
the  IFQ  species. 
Other  QS  Use  Limitations 

In  addition  to  the  QS  use  limitations 
described  above: 

1.  The  QS  or  IFQ  specified  for  one 
regulatory  area  and  one  vessel  category 
could  not  be  used  in  a  different  area  or 
category.  This  measure  would  be 
necessary  to  give  effect  to  the  separate 
area  and  vessel  category  allocations. 

2.  Halibut  and  sablefish  IFQ  could  be 
used  to  harvest  these  species  only  with. 
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fixed  gear.  Legal  gear  for  harvesting 
halibut  is  hook-and-line  gear  (50  CFR 
301.16).  Any  person  who  catches 
halibut  with  fishing  gear  other  than 
hook-and-line  gear  must  immediately 
return  the  fish  to  the  sea  with  a 
minimum  of  injury.  For  example,  a 
fisherman  who  holds  halibut  and 
sablefish  IFQ  in  the  BSAI  and  who 
catches  both  species  with  pot  gear  could 
use  his  sablefish  IFQ  to  land  the 
sablefish  but  would  be  required  to 
discard  his  halibut.  For  sablefish,  this 
measure  would  separate  trawl  gear  from 
fixed  gear  and  apply  the  IFQ  program 
only  to  the  fixed  gear  fishery.  Annual 
apportionments  of  sablefish  to  trawl 
gear  would  continue  to  be  harvested  in 
an  open  access  fishery. 

3.  Catcher  vessel  IFQ  may  be  used  on 
a  freezer  vessel,  providing  no  frozen  or 
otherwise  processed  fish  products  are 
on  board  at  any  time  during  a  fishing 
trip  on  which  catcher  vessel  IFQ  is 
being  used.  This  provision  is  intended 
to  enhance  opportunities  for  IFQ  crew 
members.  The  Council  assumed  that 
most  IFQ  crew  m.embers  who  enter  the 
fisher\'  by  purchasing  QS  would 
purchase  catcher  vessel  QS  because 
those  QSs  would  be  in  greater  supply 
and  potentially  less  expensive  than 
ft-eezer  vessel  QS.  However,  the  Council 
did  not  want  to  enhance  opportunities 
to  process  fibh  of  any  species  offshore 
and  thereby  deprive  shore-based  plants 
the  opportunity  to  process  those  fish. 
Therefore,  when  catcher  vessel  QS  is 
used  on  board  a  freezer  vessel,  all  fish 
of  any  species  would  have  to  be  landed 
as  unprocessed  product.  Processing  of 
IFQ  species  harvested  with  catcher 
vessel  QS  would  not  be  allowed  on 
board  the  vessel  using  those  QSs.  The 
reverse  situation,  using  freezer  vessel 
IFQ  on  a  catcher  vessel,  would  not  be 
allowed.  Moreover,  a  catcher  vessel 
would  not  be  allowed  to  land  any  IFQ 
species  as  frozen  or  otherwise  processed 
product. 

4.  Fishing  under  the  proposed 
program  for  halibut  and  sablefish  is 
expected  to  result  in  an  incidental 
catch,  or  bycatch,  of  other  species  and 
vice  versa.  In  addition,  a  bycatch  of 
small  halibut  (i.e.,  less  than  the  legal 
size  of  32  inches  (81.3  cm)  specified  at 
50  CFR  301.12)  is  hkely  in  haUbut  and 
other  fixed  gear  fisheries.  Such 
undersized  halibut  could  not  be 
retained  and  would  not  be  counted 
against  an  IFQ.  Hooking  mortality  of 
halibut  is  relatively  low  if  the  animal  is 
carefully  handled  and  returned  to  the 
water  immediately  with  a  minimum  of 
injury.  The  bycatch  of  halibut  in  fixed 
gear  fisheries  for  other  species  is 
controlled  with  prohibited  species  catch 
(PSC)  limits.  The  Council  recommended 


temporary  suspension  of  existing  PSC 
limits  of  halibut  apphcable  to  fixed  gear 
fisheries.  The  Council  reasoned  that 
maintaining  the  halibut  bycatch  limits 
could  undermine  the  success  of  the 
program  if  IFQ  fishermen  were 
prevented  from  harvesting  their 
allocation  because  the  fishery  was 
closed  due  to  achievement  of  the 
bycatch  limit.  Without  suspension  of 
the  halibut  PSC  limit,  the  bycatch  of 
halibut  in  non-IFQ  fisheries  could  cause 
early  exhaustion  of  the  PSC  limit.  If  this 
were  likely,  it  would  result  in  a  race  for 
fish  (i.e.,  PSC  halibut)  in  one  of  the  IFQ 
fisheries.  Preventing  the  need  to  race  for 
fish  is  one  of  the  objectives  of  the 
proposed  of  IFQ  program.  In  addition, 
some  halibut  that  would  have  been 
counted  as  bycatch  in  an  open  access 
fishery  would  be  retained  under  the  IFQ 
program.  The  remaining  halibut  bycatch 
mortality  is  not  likely  to  be  any  greater 
than  it  is  currently  under  open  access 
management.  NMFS  would  monitor 
closely  the  halibut  bycatch  under  the 
IFQ  program  to  determine  whether  the 
imposition  of  bycatch  controls  under 
the  IFQ  program  is  necessary. 

Initial  allocations  of  QS  probably 
would  not  yield  an  IFQ  large  enough  for 
many  fishermen  to  conduct  a  full-time 
directed  fishery  for  either  halibut  or 
sablefish  throughout  the  IFQ  fishing 
season.  Therefore,  many  IFQ  fishermen 
are  expected  to  use  their  IFQ  to  retain 
their  bycatch  of  halibut  or  sablefish  in 
fisheries  for  other  species.  If  the  other 
species  have  more  market  value  than  the 
bycatch  of  IFQ  species,  fishermen 
would  have  an  incentive  to  discard  the 
bycatch  of  IFQ  species.  To  prevent  this 
practice,  the  proposed  rule  would 
prohibit  the  discard  of  IFQ  halibut  or 
sablefish  from  any  catcher  vessel  when 
any  IFQ  holder  on  board  has  unused 
halibut  or  sablefish  IFQ  for  that  vessel 
and  the  area  in  which  the  vessel  is 
operating.  Exceptions  to  this  prohibition 
include:  (1)  The  discard  of  undersized 
halibut;  (2)  the  discard  of  halibut  caught 
outside  of  an  open  fishing  period;  (3) 
the  discard  of  sablefish  in  excess  of 
bycatch  allowances;  and  (4)  the  discard 
of  hahbut  or  sablefish  in  excess  of 
proposed  vessel  Hmits.  In  addition,  the 
Council  chose  not  to  include  freezer 
vessels  in  this  prohibition  because  the 
processing  technology  used  on  such 
vessels  often  does  not  allow  the 
retention  of  any  bycatch. 

Further,  the  proposed  rule  prohibits 
the  discard  of  Pacific  cod  and  rockfish 
taken  as  bycatch  in  a  directed  fishery  for 
IFQ  halibut  or  sablefish.  This 
requirement  is  intended  to  prevent  the 
reverse  circumstance  of  discarding  these 
species  to  save  room  for  higher  valued 
IFQhaUbut  or  sablefish.  Discarded 


Pacific  cod  and  rockfish  would  be 
wasteful  of  these  resources  because  they 
are  unlikely  to  survive  hooking  and 
rapid  changes  in  depth.  The  only 
exception  to  this  prohibition  would 
occur  when  the  Regional  Director  closes 
directed  fishing  for  these  species  or 
determines  that  these  species  should  be 
treated  in  the  same  manner  as 
prohibited  species  to  prevent  exceeding 
their  TACs. 

Monitoring  and  Enforcement  Provisions 

A  discussion  of  the  monitoring  and 
enforcement  plan  is  provided  at  section 
5.4  (page  5-25)  of  the  FEIS/SEIS.  A 
summary  of  several  important 
provisions  follows: 

IFQ  and  Registered  Buyer  Permits 

In  addition  to  existing  permit  and 
licensing  requirements  (at  50  CFR  301.3, 
672.4,  and  675.4),  an  IFQ  perir.it  would 
be  required  of  any  person  that  harvests 
a  QS  allocation  of  halibut  or  sablefish. 
An  IFQ  permit  would  authorize  the 
harvesting  of  that  allocation  up  to 
prescribed  use  limits.  The  IFQ  permit 
would  identify  the  QS  holder  and  the 
amount  of  sablefish  or  halibut  that  may 
be  harvested  by  area  and  vessel  category 
in  which  the  permit  holder  is 
authorized  to  operate.  All  fishing 
vessels  that  har\-est  IFQ  species  would 
be  required  to  have  on  board  a  copy  of 
the  IFQ  permit  available  for  inspection 
by  an  authorized  officer. 

'The  IFQ  permit  is  a  necessary 
mechanism  for  authorizing  the  use  of  a 
QS.  or  portions  of  a  QS.  and  for 
sanctioning  the  continued  use  of  ail  or 
part  of  a  QS.  On  board  inspections  at  sea 
that  reveal  amounts  of  IFQ  halibut  or 
sablefish  that  are  in  excess  of  the  IFQ 
permit  would  indicate  potential 
violations  of  IFQ  rules.  Sufficient  IFQ 
for  the  amount  of  IFQ  species  to  be 
harvested  should  be  available  before 
beginning  an  IFQ  fishing  trip  to  prevent 
fishermen  from  speculating  on  the 
purchase  of  IFQ  or  lease  of  QS  before 
landing  their  IFQ  fish. 

In  addition  to  an  IFQ  permit,  all 
vessels  that  harvest  IFQ  species  would 
be  required  to  have  on  board  one  or 
more  individuals  who  hold  an  IFQ  card. 
This  card  would  authorize  the 
individual  to  whom  it  is  assigned  to 
land  IFQ  halibut  or  sablefish  for  debit 
against  the  permit  holder's  IFQ.  The 
individual  identified  on  the  IFQ  card 
may  be  the  same  individual  listed  on 
thelFQ permit.  However,  a  corporation 
or  partnership  may  authorize  the 
issuance  of  several  IFQ  cards  to 
individuals  employed  by  the  firm.  As 
such,  the  IFQ  card  would  hinction 
similar  to  a  commercial  credit  card, 
several  of  which  could  be  issued  to 
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members  of  a  family  for  debiting  the 
purchase  of  merchandise  a^jainst  a 
single  credit  account.  Each  IFQ  card 
also  would  identify  an  IFQ  account 
against  which  the  holder  of  the  card 
could  land  IFQ  halibut  or  sablefish. 
Holder?  of  IFQ  cards  could  pool  their 
authorized  amounts  of  halibut  or 
sfiblefish  harvests  for  use  on  a  s.ngle 
vessel  (up  to  the  vessel  harvesting 
limit).  As  a  result.  IFQ  crew  members 
are  expected  to  establish  a  market  for 
their  services  and  a  cadre  of 
professional  fishing  vessel  crew 
meribers.  ^  , 

Ary  person  who  receives  IFQ  naiibut 
c.'  sablefish  from  the  person(s)  who 
hdrvested  u  would  be  required  to  have 
a  registered  buyer  permit.  This  permit 
v^  )uld  authorize  a  person  to  receive  IFQ 
s'.ecies  from  an  IFQ  card  holder  or  make 
8  landing  of  IFQ  species.  All  hfi'ibut  or 
s  iblefish  narvested  under  the  D  Q 
program  would  nave  to  be  landnd  to  or 
Iv  a  person  with  a  registered  buyer 
permit.  A  registered  buyer  pemit  would 
be  required  to  be  present  at  the  location 
of  an  IFQ  landing  and  made  available 
f-)r  inspection  by  an  authorized  officer 
The  purpose  of  sucli  a  permit  is  to 
establish  a  point  at  whirh  reporting. 
accountirg.  and  auditing  of  landed  IFQ 
spenes  will  begin  The  permit  also 
would  provide  a  sarctioning 
mechanism  in  response  to  violations  of 
reporting  and  landing  requirements 

A  person  who  wishes  to  sell  his 
han.  est  of  IFQ  halibut  or  sablefish 
directly  to  consumers  may  do  so  if  they 
hold  an  IFQ  permit,  card,  and  a 
registered  buyer  permit.  All  rwq.iirHd 
rf^ports  would  have  to  be  maae  from 
sue  h  dockside  sales  before  any  fish  are 
sold  or  removed  from  the  immediate 
\icinity  of  the  vessel.  Receipts  would 
have  to  be  issued  to  all  persons  who 
receive  fish  directly  from  the  fisherman 
m  this  manner.  This  provision  would 
allow  a  common  practice  to  continue 
while  maintaining  a  capability  to 
monitor  and  enforce  landing 
requirements. 

Landing  of  IFQ  Species 

The  proposed  rule  defir^.es  ar.  "IFQ 
landing"  as  the  unloading  or 
transferring  of  any  IFQ  halibut  or 
sablefish  or  products  of  those  species 
from  the  vessel  that  harvested  surh  fish. 
A  transfer  of  IFQ  halibut  or  sablefish 
fi-om  the  harvesting  catcher  vessel  to  a 
freezer  vessel  would  thus  constitute  an 
IFQ  landing.  This  definition  differs  fi'om 
the  term  "landing"  as  used  in  50  CFR 
parts  672  and  675,  which  is  simply  the 
off-loading  of  any  fish.  The  reason  for 
this  difference  is  the  need  to  begin 
reporting  requirements  and  accounting 
of  IFQ  speaes  at  the  first  off-loading  of 


such  fish  This  is  the  most  critical  point 
for  monitonng  and  enforcement 
purposes  in  the  movement  of  harvested 
fish  from  the  ocean  to  market 

A  capability  to  monitor  an  IFQ 
landing  and  enforce  provisions  of  the 
IFQ  rules  is  necessary  to  all  IFQ 
landings.  A  requirement  to  give  prior 
notue  nf  an  IFQ  landing  is  proposed  to 
satisfy  this  need.  The  operator  of  any 
vessel  making  an  IFQ  landing  would  be 
required  to  give  NMFS  notice  of  the 
landing  no  less  than  6  hours  bef')r« 
landing  any  IFQ  species.  No  transfer  of 
any  fish  horn  the  vessel  making  the 
landing  would  be  allowed  until  at  least 
6  hours  after  giving  notice  of  the 
landing,  unless  permission  is  granted 
from  an  authorized  officer.  The  IFQ 
permit  would  include  instruction  on 
how  to  give  this  notice. 

The  intent  of  this  requirement  is  to 
give  monitoring  and  enforf:fciment 
personnel  an  option  of  observing  the 
landing  and  inspecting  the  vessel 
making  the  lauding.  The  real  potential 
of  such  monitoring  is  expe<:ted  to 
inspire  most  fishermen  to  comply  with 
reporting  and  landing  refjuirements. 
Prior  notice  of  landing  reports  could  be 
made  whenever  the  vessel  operator  can 
determine  the  expected  time  of  arrival 
of  the  vessel  at  the  landing  location. 
Hence,  unproduc  tive  vessel  time  spent 
waiting  for  its  landing  time  should  be 
m.inimized  by  advance  planning  of  the 
vessel  operator 

Any  person  that  makes  an  IFQ 
landing  outside  the  State  of  Alaska 
would  be  required  to  (a)  have  a 
registered  buyer  permit  and  (b)  receive 
written  clearance  for  the  vessel  on 
wh-.i;h  the  IFQ  halibut  or  sablefish  are 
to  he  transported  to  the  landing 
lm:ation  This  vessel  clearance  would  be 
required  prior  to  departing  waters  in  or 
adjacent  to  the  State  of  Alaska  An 
estimated  weight  of  the  IFQ  speaes 
would  be  required  for  clearance  and  a 
vessel  seeking  clearance  would  be 
subject  to  inspection  of  ai!  fish  as  well 
as  pertinent  log  books  permits,  or  other 
documents  on  board  the  vessel.  Such 
vessel  clearance  would  be  issued  by 
NMFS  enforcement  officers  only  at 
specified  ports.  The  16  ports  specified 
in  the  proposed  rule  for  this  purpose 
were  selected  based  on  recent  records  of 
the  volume  of  halibut  and  oilier 
groundfish  landed  in  them  and  on  their 
geographical  locations. 

The  intent  of  this  requirement  is  tu 
assure  that  IFQ  halibut  and  sablefish 
landed  outside  Alaska  are  adequately 
monitored,  and  that  NMFS  would  have 
an  opportunity  to  ensure  compliance 
with  IFQ  rules  before  a  vessel  making 
such  a  landing  is  physically  outside  the 
range  of  enforcement.  The  primary  pons 


for  vessel  clearances  were  chosen  to 
funnel  such  vessels  through  ports  at 
which  NMFS  enforcement  personnel 
would  be  permanently  stationed.  The 
requirement  to  have  a  registered  buyer 
on  board  a  vessel  making  an  IFQ 
landing  outside  of  Alaska  is  to  assure 
that  required  landings  reports  would  be 
submitted.  This  provision  would  not 
restrict  the  landing  of  IFQ  halibut  or 
sablefish  to  any  registered  buyer  at  any 
port. 

Western  Alaska  Community 
Development  Quota  (CDQJ 

The  CDQ  Program  is  proposed  in 
roniunction  with  the  IFQ  program  to 
provide  fishermen  who  reside  in  eligible 
western  Alaska  communities  a  fair  and 
reasonable  opportunity  to  participate  in 
the  BSAI  Pacific  halibut  and  sablefish 
fisheries  This  CDQ  program  is  intended 
to  help  provide  stable,  long  term 
em.ployment  in  eligible  communities  by 
guaranteeing  them  a  definite  proportion 
of  the  halibut  and  sablefish  resources. 
This  should  improve  their  ability  to 
capitalize  and  expand  their 
participation  in  salmon,  Pacific  herring, 
and  other  near-shore  fisheries  while 
harvesting  halibut  and  sablefish  CDQs 
The  CDQ  program  would  diversify'  the 
local  economies  and  help  to  alleviate 
the  growing  socio-economic  crisis 
within  these  communities, 


Program  Description 

The  NMFS  Regional  Director  would 
hold  the  designated  percentages  of  the 
annual  fixed  gear  TAC  for  sablefish  and 
halibut  for  the  CDQ  Program  as 
described  beiow.  These  amounts  would 
be  apportioned  to  eligible  Alaska 
communities  that  submit  a  Community 
Development  Plan  (CDP)  that  is 
approved  by  the  Governor  of  the  State 
of  Alaska  (Governor)  and  submitted  to 
the  Secretary  after  consultation  with  the 
Council.  The  CDPs  must  satisfy  the 
objections  or  the  CDQ  programi  and  be 
consistent  with  the  CDQ  regulations  and 
other  applicable  law.  The  portions  of 
halibut  and  sablefish  TACs  for  each 
management  area  not  designated  to  CDQ 
fisheries  would  be  allocated  as  QS  and 
IFQs  pursuant  to  the  general  IFQ 
program  For  sablefish,  the  NMFS 
Regional  Director  will  hold  20  percent 
of  the  annual  fixed-gear  TAC  of 
sablefish  for  each  management  area  in 
the  BSAI  for  the  CDQ  program.  Not 
more  than  12  percent  of  the  sablefish 
reserve  mav  be  designated  for  a  CDP, 

The  amounts  of  quota  to  be  set  aside 
for  the  halibut  CDQ  program  vary  by 
IPHC  area  and  are  exclusive  of  issued 
QS  under  the  IFQ  program.  For  IFHC 
management  area  43,  20  percent  of  the 
hahbut  quota  would  be  made  available 
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for  communities  located  in  or  proximate 
to  the  management  area.  For  IPHC 
management  area  4C,  50  percent  of  the 
halibut  quota  would  be  made  available 
for  communities  located  in  the 
management  area.  For  IPHC 
management  area  4D,  30  percent  of  the 
halibut  quota  would  be  made  available 
for  communities  located  in  IPHC 
management  areas  4D  and  4E.  For  IPHC 
management  area  4E,  100  percent  of  the 
halibut  quota  would  be  made  available 
to  residents  of  communities  located  in 
or  proximate  to  that  management 
subarea,  and  trip  limits  of  less  than 
6,000  pounds  will  be  enforced.  The  term 
"proximate  to"  an  IPHC  management 
area  is  defined  as  within  10  nautical 
miles  from  the  point  where  the 
boundary  of  the  IPHC  regulatory  area 
intersects  land.  These  proportions 
appear  high;  however,  the  halibut  catch 
limits  in  these  areas  are  relatively  low. 
In  1992,  the  total  catch  limit  to  halibut 
in  areas  4B,  4C,  4D,  and  4E  combined 
was  more  than  4,000,000  pounds  (1.828 
mt),  or  about  7.8  percent  of  the  total 
halibut  catch  limit  of  all  IPHC  areas  in 
and  off  of  Alaska.  In  addition,  these 
proportions  roughly  approximate  recent 
catches  of  halibut  by  residents  of  these 
areas.  For  example,  local  fishermen  in 
area  4C  harvested  an  average  of  42 
percent  of  the  total  4C  catch  over  the  6- 
year  period  1984-1989  and  an  average 
of  60  percent  over  the  2-year  period 
1988-1989. 

Those  persons  who  would  otherwise 
have  received  a  full  complement  of  QS 
for  either  sablefish  or  halibut  in  any 
management  area  subject  to  the  CDQ 
program,  but  would  receive  less  due  to 
the  provisions  of  CDQs,  will  be  partially 
compensated,  and  the  cost  of 
compensation  will  be  borne  equally  by 
all  initial  halibut  and  sablefish  QS/IFQ 
recipients.  In  general,  this  compensation 
plan  will  issue  incremental  amounts  of 
QS  in  each  non-CDQ  area  to  each  person 
disadvantaged  by  the  CDQ  program. 

Eligible  Communities 

Communities  that  meet  certain 
criteria  would  be  eligible  to  apply  for 
halibut  and  sablefish  CDQs.  Eligible 
communities  are  those  that  meet  criteria 
developed  by  the  Governor,  in 
consultation  with  the  Council.  The 
Secretary  has  determined  that  the 
communities  listed  in  Table  1  at 
§  676.25  meet  these  criteria;  however, 
commimities  that  may  be  eligible  to 
submit  CDPs  and  received  halibut  or 
sablefish  CDQs  are  not  limited  to  those 
listed  in  this  table.  For  a  community  to 
be  eligible,  it  must  meet  the  following 
criteria: 

(1)  The  community  must  be  located 
within  50  nautical  miles  from  the 


baseline  from  which  the  breadth  of  the 
territorial  sea  is  measured  along  the 
Bering  Sea  coast  from  the  Bering  Strait 
to  the  westernmost  of  the  Aleutian 
Islands,  or  on  an  island  within  the 
Bering  Sea.  A  community  is  not  eUgible 
if  it  is  located  on  the  GOA  coast  of  the 
North  Pacific  Ocean  even  if  it  is  within 
50  nautical  miles  of  the  baseline  of  the 
Bering  Sea; 

(2)  The  commimity  must  be  certified 
by  the  Secretary  of  the  Interior  pursuant 
to  the  Native  Claims  Settlement  Act 
(Pub.  L.  92-203)  to  be  a  native  village; 

(3)  The  residents  of  the  community 
must  collectively  conduct  more  than 
one-half  of  their  current  commercial  or 
subsistence  fishing  effort  in  the  waters 
surrounding  the  community;  and 

(4)  The  commimity  must  not  have 
previously  developed  harvesting  or 
processing  capability  sufficient  to 
support  substantial  groundfish  fisheries 
participation  in  the  BSAI,  except  if  the 
community  can  show  that  CDQ  benefits 
would  be  the  only  way  to  realize  a 
retiirn  from  previous  investments. 
Unalaska  and  Akutan  are  the  only  two 
commimities  at  this  time  that  would  be 
excluded  under  this  provision. 

Prior  to  approval  of  the  Governor's 
recommendations  for  approval  of  CDPs 
and  allocations  of  halibut  and  sablefish 
CDQ,  the  Secretary  would  review  the 
Governor's  findings  as  to  how  the 
communities  meet  these  criteria  for 
eligible  communities. 

CDP  Application 

Under  the  proposed  regulations,  a 
qualified  applicant  from  an  eligible 
community  or  group  of  conmiunities 
may  apply  for  approval  of  a  CDP  but 
may  not  concurrently  be  a  recipient  of 
more  than  one  halibut  CDQ  allocation  or 
more  than  one  sablefish  CDQ  allocation. 
To  prevent  monopolization  of  CDQ 
allocations  and  ensure  an  adequate 
distribution  of  benefits  from  the  CDQ 
program,  the  Secretary  would  allocate 
no  more  than  12  percent  of  the  sablefish 
CDQ  reserve  to  any  approved  sablefish 
CDP.  A  CDP  would  consist  of  three 
parts:  (1)  Commimity  development 
information;  (2)  business  information; 
and  (3)  a  statement  of  the  managing 
organization's  ouahfications. 

Community  development  information 
includes  goals,  objectives,  and 
information  concerning  the  project(s) 
that  vsrill  develop  the  fishing  industry  in 
the  community.  The  business 
information  of  a  CDP  includes 
information  about  the  harvesting  of  CDQ 
sablefish  or  halibut,  and  the  business 
aspects  of  the  project.  The  statement  of 
the  managing  organization's 
qualifications  includes  information  to 
ensure  that  the  managing  organization, 


whether  it  is  the  CDP  applicant  or  a 
group  contracted  by  the  CDP  applicant, 
is  qualified  and  has  the  ability  to 
manage  properly  the  harvesting  of 
halibut  or  sablefish  CDQ  and  the 
fisheries  development  project  of  the 
community. 

The  intent  of  these  regulations  is  for 
all  CDPs  to  be  similarly  structured  to 
facilitate  their  review  and  comparison. 
These  standards  are  expected  to  reduce 
the  need  for  follow-up  information  and 
should  minimize  administrative 
expenses  for  application  review  and 
evaluation. 

Secretarial  Review 

The  Governor,  after  consultation  with 
the  Council,  would  recommend  specific 
CDPs  to  the  Secretar>'.  The  Governor's 
recommendations  may  support  all  or 
part  of  the  percentage  of  halibut  or 
sablefish  CDQs  and  the  number  of  years 
of  CDQ  allocation  requested  by  an 
applicant.  The  total  CDQ  allocation 
included  in  the  CDPs  recommended  by 
the  Governor  may  not  exceed  the  total 
amount  of  sablefish  CDQ  reserve  or  the 
amount  of  haUbut  allocated  for  each  of 
the  four  IPHC  management  areas. 

When  the  Secretary  receives  the 
Governor's  recommendations,  including 
the  Governor's  findings  that  the  CDPs 
meet  the  requirements  of  these 
regulations  and  the  Alaska  Coastal 
Management  Program,  the  Secretary 
would  review  the  record  of  the 
Governor's  findings,  the  transcript  or 
summary  of  the  public  hearings  held  by 
the  Governor  in  making  the 
recommendations,  and  other  relevant 
information  to  determine  if  the 
proposed  CDPs  are  consistent  with  the 
ehgibility  and  approval  criteria.  The 
Secretary  would  then  approve  or 
disapprove  the  Governor's 
recommendations. 

In  the  event  of  approval,  the  Secretary 
would  prepare  a  set  of  findings  with 
respect  to  the  requirements  of  these 
regulations.  The  Governor  and  the 
Council  would  be  notified  in  writing  of 
the  Secretary's  decision,  including  the 
findings.  PubUc  notice  of  the  decision 
would  appear  in  the  Federal  Register 
and  would  include  the  specific 
allocation  of  halibut  and  sablefish  CDQ 
reserve  by  area  made  to  specific  CDPs. 

In  the  event  of  disapproval,  the 
Secretary  would  notify  the  Governor 
and  the  Council  in  writing,  including 
the  reasons  for  disapproval.  Publication 
of  the  decision  also  would  appear  in  the 
Federal  Register. 

Monitoring  of  CDPs 

A  final  report  to  the  Governor  would 
be  required  to  be  submitted  by  June  TO 
of  the  final  year  of  a  halibut  or  .sablefish 
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CDP  showing  how  the  CDP's  goals  and 
ohjectives  were  met  as  set  forth  at 
§  fi76. 25(d)(1).  For  continuing  CDPs, 
annual  reports  would  be  required  to  be 
submittecf  to  the  Governor  by  lane  30  of 
the  year  following  the  CDP  allocation. 
Failure  to  submit  an  annual  report  could 
result  in  suspension  or  termination  of  a 
CDP.  The  Governor  would  then  review 
the  status  of  the  project  and  determine 
whether  the  project  is  being  managed 
according  to  the  provisions  of  the 
original  CDP,  and  submit  an  ai.nuai 
report  with  recommendations  on 
whether  to  continue  the  aliocanon  to 
the  Secretary  for  approval  The 
Govenor  must  be  notified  of  a.id 
approve  nmerdments  to  an  approved 
CDP  ana  submit  a  recommendation  for 
approval  of  the  amendment  to  the 
Secretary.  Amendments  to  a  CDP  of 
which  the  Governor  must  be  notified  are 
those  set  forth  at  §  676  25(g)(3)  and 
include  any  change  in  the  relationships 
among  the  business  partners,  the  profit 
sharing  arrangements,  the  CDP  budget, 
the  management  structure,  or  audit 
procedures  or  control. 

Suspension  or  Termination 

If  any  applicant  fails  to  notify  the 
L/Ovemor  of  an  amendnr.ent  to  a  CDP.  if 
a  CDP  appears  unlikely  to  meei  its  goals 
and  cbjectives,  or  if  a  CDQ  recipient  is 
dev.at;ng  from  the  approved  CDP,  the 
Govtimor  may  submit  a 
recommendation  to  the  Secretary  that 
the  CDP  be  suspended  or  terminated. 
The  Governor  must  set  out  m  anting 
his  reasons  for  recommending 
suspension  or  termination  of  the  CDP 
After  review  of  the  CKDveninrs 
r"ccmmendation  and  reasons,  the 
S'^c'etary  would  notify  the  Go'.emor  in 
writing  of  approval  or  disappr  Aal  of  the 
Covamor  s  recommenddtion  I''  the 
Secretan,-  approves  '.he  Governoi  s 
recomraendatton.  NMFS  would  publish 
a  'lotice  in  the  Federal  Register  that  the 
CDP  nas  oeen  suspended  or  terrr; mated, 
witn  reasons  tor  the  Secr»}tary  s 
d'>cision.  The  Secretary  may  also 
suspend  or  terminate  any  CDP  at  any 
time  if  the  Secretary  finds  that  a 
recipient  of  a  CDQ  allocation  is  not 
complying  with  these  regulations  or  ariv 
ether  regulations  and  provisions  of  the 
Magnuson  Act  or  other  applicable  law. 
or  if  the  FMPs  are  amended. 

Consistency  With  Proposed  Pollock. 
CDQ  Program 

The  pollock  CDQ  program  that  was 
authorized  by  the  approved  portion  of 
Amendment  18  on  March  4,  1992.  has 
goals  and  objectives  that  are  similar  to 
this  sablefish  and  halibut  CDQ  program 
Communities  that  are  eligible  to  apply 
for  the  pollack  CDQ  program  are  tiie 


same  communities  that  would  be 
eligible  to  apply  for  sablefish  and 
halibut  CDQs.  It  is  important  for  the 
pollock,  sablefish,  and  halibut  CDQ 
programs  to  be  as  consistent  as  possible, 
given  that  the  same  communities  will  be 
eligible  to  apply  for  each  of  the  three 
tvpes  of  CDQs  to  support  CDPs  with 
similar  ob)ectives.  Significant 
d.fferences  in  these  two  CDQ  programs 
will  confuse  the  public  and  create 
difficulties  with  the  State  and  Federal 
evaluation  of  CDPs. 

The  Council  approved  a  motion  on 
the  sablefish  and  halibut  CDQ  program 
in  December  1991  This  motion 
language  contains  some  differences  from 
the  pcllock  CDQ  program  !n  order  to 
minimize  the  differences  tietween  the 
poll-K.k  and  the  sablefishhalibut  CDQ 
programs,  these  regulations  diverge 
ft-om  the  motion  language  in  several 
ways  in  order  to  maintain  consistency 
The  parts  of  these  regulations  that 
diverge  from  the  motion  language  are 
listed  below 

1  The  Council  motion  states  "within 
45  days  of  receipt  of  an  application  from 
a  community,  the  Cnivemor  shall  review 
the  community's  eUgibility  for  the 
program  and  the  community 
development  plan,  and  at  least  14  days 
pnor  to  the  next  NPFMC  meeting, 
forward  the  application  to  the  North 
P.icific  Fishery  Management  Council  for 
its  review  and  recommendations."  The 
m.otion  also  states  that  "if  portions  of 
the  total  quota  are  not  designated  by  the 
end  of  the  second  quarter,  communities 
may  app'v  for  any  portion  of  the 
r«maining  qun»a  for  the  remainder  of 
that  vear  onlv"  ThesH  two  statements 
imply  Lhat  the  CDPs  will  be  received 
tnroughout  the  vear,  and  lhat  a  system 
needs  to  be  in  place  to  ensure  Council 
review-  ThHse  rngulations  propose  a 
syste.n  s.milar  to  the  pollock  CDQ 
program  v^here  the  Governor  would 
announce  an  open  application  period  in 
the  third  or  fourth  quarter  when  all 
proposed  CDPs  for  the  succeeding  year 
would  be  received.  The  Governor  would 
develop  recommendations  for  the 
approval  of  CDPs,  and  consult  with  the 
Council  on  the  recommendations  before 
sending  ttiem  io  the  Secretary  for 
apprr.'vnl 

2.  'Within  30  days  of  receipt  of  the 
critena  from  the  C^ivemor,  the  Secretary 
will  approve,  disapprove,  or  return  the 
cntena  to  the  Governor  with 
racommendations  for  changes  necessary 
to  comply  with  the  provisions  of  this 
act,  or  other  applicable  law."  This 
statement  refers  to  the  criteria,  or  the 
standards  for  proposed  CDPs.  As  pvart  of 
the  pollock  CDQ  program  the  State 
developed  these  cnteria  in  consultation 
with  NMFS.  These  cnteria  were  used  by 


NMFS  in  the  regulations  for  the  pollock 
CDQ  program  and  also  in  these 
regulations.  Therefore,  the  Secretary 
will  approve  these  criteria  if  the  pollock 
CDQ  program  final  rule,  or  if  these 
regulations,  are  approved. 

3  The  Council  motion  states  that 
"within  30  days  of  the  receipt  of  an 
application  approved  by  the  Governor, 
the  Secretary  will  designate  a  portion  of 
the  quota  to  the  community  .  .  .  ."To 
make  the  two  CDQ  programs  consistent, 
the  "30  days  '  requirement  should  be 
changed  to  45  days. 

Classification 

This  proposed  rule  is  published  under 
section  304(a)(1)(D)  of  the  Magnuson 
Act,  as  amended  by  Pub.  L.  99-659. 
which  requires  the  Secretary  to  publish 
regulations  proposed  by  the  Council 
within  15  days  of  receipt  of  an  FMP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  initially 
determined  that  the  amendments  these 
regulations  would  implement  are 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act. 
and  other  applicable  laws.  The 
Secretary,  in  making  final 
determinations,  will  take  into  account 
the  data  and  comments  received  during 
the  comment  period. 

The  Council  prepared  a  draft  HS/SEIS 
under  the  requirements  of  NEPA.  The 
draft  EIS/SEIS  was  revised  in  March 
1992.  to  incorporate  analysis  of  the 
Council's  preferred  alternative. 
Notification  of  a  45-day  public  comment 
period  on  the  revised  draft  EIS/SEIS 
dated  March  27,  1992.  was  published  on 
May  1^.  1992  (57  FR  20826).  Public 
comments  received  are  summarized  and 
responded  to  in  the  FEIS/SEIS  that  was 
submitted  to  the  Secretary  by  the 
Council  in  support  of  its  proposed 
amendment.  A  copy  of  the  FEIS/SEIS 
may  1>b  obtained  from  the  Council  (see 
ADDRESSES). 

This  proposed  rule  is  exempt  from 
procedures  of  E.G.  12291  under  section 
8(a)(2)  of  that  order  Deadlines  imposed 
under  the  Magnuson  Act  require  the 
Secretary  to  publish  this  proposed  rule 
15  days  after  its  receipt.  The  proposed 
rale  is  being  reported  to  the  Director. 
Office  of  Management  and  Budget 
(0MB),  with  an  explanation  of  why  it  is 
not  possible  to  follow  procedures  of  the 
order. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  not  a  "major 
rule  "  requiring  a  regulatory  impact 
analysis  under  E.G.  12291.  This 
determination  is  based  on  the  FEIS/SEIS 
prepared  by  the  Council.  The  FEIS/SEIS 
concludes  that  the  total  of  the  estimated 
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annual  benefits  that  have  been 
quantiBed  ranges  from  $30.1  million  to 
$67.6  million.  The  estimates  could  be 
increased  by  $11.0  million  to  $13.9 
million  if  the  vessd  restrictions  that 
prevent  the  redistribution  of  catch  to  the 
lowest  cost  vessels  were  eUrainated. 
Total  annual  costs  for  administration 
and  enforcement  are  estimated  to  be 
about  $2.7  million,  hi  addition,  there 
would  be  a  one-time  initial 
implementation  cost  of  about  $1.9 
million.  Additional  non-quantifiable 
costs  include,  but  are  not  limited  to, 
transition  costs  due  to  changes  in 
employment  patterns  in  the  fisheries, 
and  increased  recordkeeping  and 
reporting  requirements.  A  copy  of  the 
FEIS/SEIS  may  be  obtained  from  the 
Council  (see  ADDRESSES). 

The  Assistant  Administrator 
concludes  that  this  proposed  rule,  if 
adopted,  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
determination  is  based  on  the  FEIS/SEIS 
prepared  by  the  Council.  The  FEIS/SEIS 
concludes  that  as  many  as  7,200  vessels/ 
persons  may  be  affected  by  a  change  to 
the  proposed  IFQ  management  program. 
Current  active  panicipants  in  the 
halibut  fishery  in  any  one  year  include 
about  4,000  vessels,  and  about  650 
vessels  in  the  sablefish  fishery.  These 
fishing  vessels  or  operators  are  generally 
considered  to  be  small  businesses.  A 
copy  of  the  FEIS/SEIS  may  be  obtained 
from  the  Council  tsee  ADDRESSES). 
This  rule  involves  coUection-of- 
in  formation  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3501  et  seq.)  that  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  The  estimated 
response  time  for  each  proposed 
collection  of  information  reqmred 
during  the  2-year  implementation 
period  is  expected  to  be  5.5  hours  for 
t^.e  QS  application.  4  hours  to  file  an 
appeal  on  a  QS  apphcation.  and  2  hours 
for  an  IFQ  crew  member  eligibility 
application. 

The  estimated  response  time  for  each 
proposed  collection  of  information 
during  each  year  after  the 
implementation  period  is  1  hoiu'  for 
notificaticffl  of  inheritance  of  QS,  2 
hours  for  the  application  for  transfer  or 
lease  of  QS/IFQ,  2  hours  for  the 
Corporate/Partnership  or  other  entity 
Transfer  Eligibility  application,  0.5 
hours  for  the  registered  buyer 
application,  0.1  hour  for  the  dockside 
sale  receipt,  0.1  hour  for  prior  notice  of 
IFQ  landing.  0.1  hour  for  p«missian  to 
land  IFQs  at  any  time  other  than  0600- 
1800,  0.1  hour  for  the  vessel  clearance 
application,  0.2  hours  for  the  IFQ 
landiiig  report,  0.1  hour  for  a 


transshipment  notice,  and  0.2  hour  for 
the  shipment  or  transfer  report. 

Additional  costs  to  the  public  totaling 
$150,000  for  the  implementation  period 
and  $225,000  for  each  subsequent  year 
are  proposed  fat  the  IFQ  program. 

The  estimated  response  time  for  each 
information  requirement  of  the  CDQ 
portion  of  the  IFQ  program  will  be 
approximately  160  hours  per  CDP,  40 
hours  for  each  annual  report,  40  hours 
for  each  final  report,  and  10  hours  for 
each  amendment  to  a  CDP. 

These  reporting  burdens  include  the 
time  for  reviewing  the  instruction, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see 
ADDRESSES)  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503  (ATTN.  NOA.\ 
Desk  Officer). 

NMFS  has  determined  that  this  rule, 
if  adopted,  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  program 
of  the  State  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  does  not  contain 
poUcies  with  federalism  miplications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  E.O. 
12612. 

Adoption  of  the  proposed 
management  measures  would  not 
adversely  affect  any  listed  species 
vrithin  the  jurisdiction  of  NMFS. 
Therefore,  the  Regional  Director 
determined  that  a  formal  section  7 
consultation  is  not  required  before 
publication  of  this  proposed  rule. 

Implementation  of  the  proposed  rule 
would  not  adversely  affect  any  marine 
mammal  population. 

List  of  Sttb)ects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  25,  1992. 
SuKj  Foster, 
Acting  Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended,  and  50  CFR 
part  676  is  proposed  to  be  added,  to 
read  as  follows: 


PART  672— GROUNDRSH  Of  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows. 

Authority:  16  US  C.  1801  et  seq 

2.  In  §  672.2,  a  new  definition  is 
added  in  alphabetical  order  to  read  as 
follows: 

§672.2    Definitions. 


Fixed  gear  means  all  groundfish  pot- 
and-line  or  longline  pot  gear,  and  ail 
hook-and-line  gear,  including  longline, 
handline,  jig.  or  troll  gear  that  may  he 
used  to  harvest  groundfish  subject  to 
restrictions  of  this  part.  I 

•        •        •        *        •  I 

3.  Section  672.3  is  revised  to  read  as 
follows: 

§  672J}    Relation  to  other  law*. 

(e)  Foreign  fishing.  Regulations 
governing  foreign  fishing  for  groundfish 
in  the  Gulf  of  Alaska  are  set  forth  at  5p 
CFR  611.92.  Regulations  governing      j 
foreign  fishing  for  groundfish  in  the 
Bering  See  and  Aleutian  Islands  area  are 
set  forth  at  50  CFR  611.93. 

(b)  Halibut  fishing.  Regulations 
governing  the  conservation  and 
management  of  Pacific  halibut  are  set 
forth  at  50  CFR  parts  301  and  675. 

(c)  Domestic  fishing  for  groundfish. 
Regulations  governing  the  conservation 
and  management  of  groundfish  in  tlie 
EEZ  of  the  Bering  Sea  and  Aleutian 
Islands  area  are  set  forth  at  50  CFR  partes 
620  and  675. 

(d)  Limited  access.  Reg\:lations 
governing  access  to  commercial  P.shery 
resources  off  Alaska  are  set  fort.h  at  50 
CFR  part  676. 

(e)  Marine  mammals.  Regulations 
governing  exemption  permits  and  the 
recordkeeping  and  reporting  of  the 
incidental  take  of  marine  mammals  are 
set  forth  at  50  CFR  216.24  and  part  229. 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 

4.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U  S  C.  1801  et  seq. 

5.  In  §675.2,  a  new  definition  is 
added  in  alphabetical  order  to  read  as 
follows; 

§675.2    Definitions. 

•         .         *         •         • 

Fixed  gear  means  all  groundfish  pot- 
and-line  or  longline  pot  gear,  and  a'.l 
hook-and-hne  gear,  including  longline, 
handline.  jig,  or  troll  gear  that  may  be 
used  to  harvest  groundfish  subject  lo 
restrictions  of  this  part 
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6.  Section  675.3  is  revised  to  read  as 
follows: 

1 675.3     R«l«tk>n  to  ottw  law*. 

(a)  Foreign  fishing  Regulations 
governing  foreign  fishing  for  groundfish 
in  the  Gulf  of  Alaska  are  set  forth  at  50 
CFR  611.92.  Regulations  governing 
foreign  fishing  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  area  are 
set  forth  at  50  CFR  611.93. 

(b)  Halibut  fishing.  Regulations 
governing  the  conservation  and 
management  of  Pacific  halibut  are  set 
forth  at  50  CFR  parts  301  and  676. 

(c)  Domestic  fishmg  for  groundfish 
Regulations  governing  the  conservation 
and  management  of  groundfish  in  the 
FEZ  of  the  Gulf  of  Alaska  are  set  forth 
at  50  CFR  parts  620  and  672. 

(d)  limited  access  Regulations 
governing  access  to  commercial  fishery 
resources  off  Alaska  are  set  forth  at  50 
CFR  part  676. 

(e)  Marine  mammals.  Regulations 
governing  exemption  permits  and  the 
recordkeeping  and  reporting  of  the 
incidental  take  of  manne  mammals  are 
set  forth  &.  50  CFR  216.24  and  part  229. 

7.  In  §  675.20,  the  inUoductory  text  of 
paragraph  (a)(3)  is  revised  to  read  as 
follows: 

§675.20    General  Umitationt. 

(a)  *    *   * 

(3)  Resen'e.  Fifteen  percent  of  the 
TAC  for  each  target  species  and  the 
'other  species"  category,  except  fixed 
gear  sablefish.  is  automatically  placed  in 
a  reserve,  and  the  remaining  85  percent 
of  the  TAC  for  each  target  species  and 
the  "other  species"  category,  except 
fixed  gear  sablefish,  is  apportioned 
between  DAH  and  TALFF.  The  reserve 
is  not  designated  by  species  or  species 
group  and  any  amount  of  the  reserve 
may  be  apportioned  to  a  target  species, 
except  fixed  gear  sablefish,  or  the  "other 
species"  category,  provided  that  such 
apportionments  are  consistent  with 
paragraph  (a)(2)(i)  of  this  section  and  do 
not  result  in  overfishing  of  a  target 
species  or  the  "other  species"  category. 


8.  In  §  675.24.  the  introductory  text  of 
the  section  if  removed  and  the  section 
heading  and  paragraph  (c)(1)  are  revised 
to  read  as  follows: 

$675.24    Gear  Hmitations. 
•         •         •         •         • 

(c)  Gear  allocations.  (1)  Vessels  using 
gear  types  other  than  those  specified  in 
paragraphs  (c)(l){i)  and  (c)(l)(ii)  of  this 
section  must  treat  sablefish  in  the  same 
manner  as  a  prohibited  species. 

(i)  In  the  Bering  Sea  and  Bogoslof 
subareRS,  defined  at  §  675  2,  fixed  gear 


may  be  used  to  take  up  to  50  percent  of 
the  TAC  for  sablefish;  trawl  gear  may  be 
used  to  take  up  to  50  percent  of  the  TAC 
for  sablefish 

(ii)  In  the  Aleutian  Islands  subarea. 
defined  at  §  675.2,  fixed  gear  may  be 
used  to  take  up  to  75  percent  of  the  TAC 
for  sablefish.  trawl  gear  may  be  used  to 
take  up  to  25  percent  of  the  TAC  for 
sablefish. 
.         •         •         *         • 

9.  A  new  part  676  is  added  to  chapter 
VI  of  50  CFR  to  read  as  follows: 

PART  676— LIMITED  ACCESS 
MANAGEMENT  OF  FISHERIES  OFF 
ALASKA 

Subpart  A— Moratoflum  on  Entry 

[Reservedl 

Subpart  B— ^ndlvldual  Fishing  Quota 

General  Provlalons 


Se<" 

676  10 
676  n 
676  12 
676  13 
676  14 
676.15 
676  16 
676  17 

monitoring. 
676  18     Penalties. 


Parposft  and  si  ope 

Definitions 

Relation  toother  laws 

Permits 

Recordkeeping  and  reporting. 

Vess«>l  and  gear  identification. 

G€neral  prohibitions. 

Facilitatum  of  enforcement  and 


Subpart  C— Individual  Fishing  Quota 
Management  Measures 

676.20  Individual  allocations. 

676.21  Transfsr  of  QS  and  IFQ. 
676  22     Limitations  on  use  of  QS  and  IFQ 
676  23     Management  areas 
676  24     IFQ  fishing  season 
676  25     Western  Alaska  Community 

Development  Quo'a  Program. 
676  26     Appeal  procedure  (Reserved). 

Authority:  16  U  S  C.  1801  et  seq  ;  16  L.SC. 
773  et  seq. 

Subpart  A— Moratorium  on  Entry 
[Reserved] 

Subpart  B— Individual  Fishing  Quota 
General  Provisions 

5  676. 1 0    Purpose  and  scope. 

(a)  Subparts  B  and  C  of  this  part 
implement  the  individual  fishing  quota 
management  plan  for  the  commercial 
fisheries  that  use  fixed  gear  to  harvest 
sablefish  [Anoplopoma  fimbria)  and 
Pacific  halibut  (Hippoglossus 
stennlepis)  as  prepared  by  the  North 
Pacific  Fishery  Management  Council 
and  approved  by  the  Secretary  of 
Commerce 

(b)  Regulations  in  subparts  B  and  C 
govern  the  commerrjal  fishing  for 
sablefish  by  vessels  of  the  United  States 
using  fixed  gear  within  that  portion  of 
ihe  Gulf  of  Alaska  and  the  Bering  Sea 
and  Aleutian  Islands  area  over  which 
the  United  States  exercises  exclusive 


fishery  management  authority. 
Regulations  in  subparts  B  and  C  also 
govern  the  commercial  fishing  for 
sablefish  with  fixed  gear  in  the  reporting 
areas  of  the  Bering  Sea  and  Aleutian 
Islands  management  areas  and  the  Gulf 
of  Alaska  conducted  by  persons  who 
have  been  issued  permits  under  §  676.13 
of  this  part. 

(c)  Regulations  in  subparts  B  and  C 
govern  the  commercial  fishing  for 
Pacific  halibut  by  vessels  of  the  United 
States  using  fixed  gear  in  Convention 
waters  described  in  50  CFR  301.5  that 
are  in  and  off  of  the  State  of  Alaska. 

§676.11     Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  50  CFR  301.2. 
620.2.  672  2,  and  675  2,  except  as 
otherwise  noted,  the  terms  in  this  part 
have  the  following  meanings: 

Catcher  vessel,  as  used  in  this  part, 
means  any  vessel  that  is  used  to  catch, 
take,  or  harvest  fish  that  are  iced, 
headed,  gutted,  bled,  or  otherwise 
retained  as  hesh  fish  product  on  board 
during  any  fishing  year 

Community  Development  Plan  ILUfI 
means  an  economic  and  social 
development  plan  for  a  specific  Western 
Alaska  community  or  group  of 
communities  that  is  approved  by  the 
Governor  of  the  State  of  Alaska  and 
recommended  to  the  Se.;re!ary  under 

§676.25  of  this  part. 

Conim unify  Development  Quota 
fCDQI  means  a  western  Alaska  CDQ  for 
Pacific  Halibut  or  sablefish  that  is 
assigned  to  an  approved  CDP. 

Community  Development  Quota 
Program  (CDQ  program!  means  the 
Western  Alaska  Community 
Development  Program  implemented 
under  §676.25  of  this  part. 

Fixed  gear  means  all  groundfish  pot- 
and-line  or  longline  pot  gear,  and  all 
hook-and-line  gear,  including  longline. 
handline,  jig,  or  troll  gear  that  may  be 
used  to  harvest  halibut  or  sablefish 
subject  to  restrictions  at  50  CFR  parts 
301,  672,  and  675. 

Freezer  vessel  means  any  vessel  that 
is  used  to  process  some  or  all  of  its 
catch  during  any  fishing  trip. 

Governor  means  the  Governor  of  the 
State  of  Alaska. 

Halibut  CDQ  Resen'e  means  the 
amount  of  the  halibut  catch  limit  for 
IPHC  regulatory  areas  4B,  4C.  4D,  and 
4E  that  is  reserved  for  the  halibut  CDQ 

program.  . 

Harvesting  or  to  harvest,  as  used  in 
this  part,  means  the  catching  and 
retaining  of  any  fish. 

Individual  means  a  natural  person 
who  is  not  a  corporation,  partnership, 
association,  or  other  such  entity. 

Individual  fishing  quota  (IFQ}  means 
the  annual  catch  limit  of  sablefish  or 
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halibut  Aat  may  b«  harvested  by  a 
person  who  is  lawfully  allocated  a 
harvest  privilege  for  a  specific  portiou  of 
the  total  allowable  catch  of  sablefish  or 
halibut 

IFQ  crew  member  means  any 
individual  who  has  at  least  5  months 
experience  working  as  part  of  the 
harvesting  crew  in  any  United  States 
commercial  fishery,  and  any  individual 
who  receives  an  initial  allocation  of  QS. 
IFQ  halibut  means  any  Pacific  halibut 
[Hippoglossus  stenolepis]  that  is 
harvested  with  fixed  gear. 

IFQ  landing,  as  used  in  this  part, 
means  the  unloading  or  transferring  of 
any  IFQ  halibut,  IFQ  sablefish,  or 
products  thereof  from  the  vessel  that 
harvested  such  fish. 

IFQ  sablefish  means  any  sablefish 
[Anoplopoma  fimbria]  that  is  harvested 
with  fixed  gear. 

IPHC  means  the  International  Pacific 
Halibut  Commission. 

Person,  as  used  in  this  part,  mefflis 
any  individual  who  is  a  citizen  of  the 
United  States  or  any  corporation, 
partnership,  association,  or  other  entity 
(or  their  successor  in  interest),  whether 
or  not  organized  or  existing  imder  the 
laws  of  any  state,  that  is  a  United  States 
citizen. 

Quota  shar^  H^S)  means  the  amount 
of  sableHsh  or  halibut  on  which  the 
annual  calculation  of  a  person's  IFQ  is 
l,»sed. 

Rfgalatory  area,  as  used  in  this  part, 
means: 

(1)  with  respect  to  halibut,  areas  2C, 
3A,  3D,  4A,  4B,  4C,  4D,  or  4E  defined 
at  50  CFR  301.6; 

(2)  with  respect  to  sablefish,  ariy  of  • 
the  three  regulatory  areas  in  the  Gulf  of 
.Maska  defined  at  50  CFR  672.2,  and  any 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  defined  at  50 
CFR  675.2,  for  which  a  fixed  gear  TAC 
is  annually  specified. 

Sablefish  CDO  Reserve  means  12 
percent  of  the  sablefish  fixed  gear  TAC 
for  each  subarea  in  the  Bering  Sea  and 
Aleutian  Islands  management  area  for 
which  a  sablefish  TAC  is  specified. 

Tnp,  as  used  in  this  part,  means  the 
period  of  time  from  when  a  vessel 
commences  fishing  until  either  the 
vessel  enters  or  leaves  a  regulatory  area, 
or  the  commencement  of  an  IFQ 
landing,  whichever  occurs  first. 

United  States  citizen,  as  used  in  this 
part,  means: 

(1)  Any  individual  who  is  a  citizen  of 
the  United  Sk^Ms  at  the  time  of 
application  farQS,  or 

(2)  Any  corporation,  paitnerdiip. 
assodation.  or  other  entity  that  would 
have  qualified  to  docomeDt  a  fishing 
vessel  as  a  vessel  of  the  United  States 


during  the  QS  qualifying  3rears  of  1988, 
1989,  and  1990. 

1 67fi.1 2    Relation  to  other  lewa. 

(a)  Foreign  fishing.  Regulations 
governing  foreign  fishing  for  groundfish 
in  the  Gulf  of  Alaska  are  set  forth  at  50 
CFR  611.92.  Regulations  governing 
foreign  fishing  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  area  are 
set  forth  at  50  CFR  611.93. 

(b)  Hahbut  fishing.  Regulations 
governing  the  conservation  and 
management  of  Pacific  halibut  are  set 
forth  at  50  CFR  part  301. 

(c)  Domestic  fishing  for  groundfish. 
Regulations  governing  the  conservation 
and  management  of  groundfish  in  the 
EEZ  of  the  Gulf  of  Alaska  and  the  Bering 
Sea  and  Aleutian  Islands  area  are  set 
forth  at  50  CFR  parts  672  and  675, 
respectively,  and  at  50  CFR  part  620 


f  676.13    Ptrmtts. 

(a)  General.  (1)  In  addition  to  the 
permit  and  licensing  requirements 
prescribed  at  50  CFR  301.3,  672.4,  and 
675.4,  all  fishing  vessels  that  harvest 
IFQ  sablefish  or  halibut  must  have  on 
board: 

(i)  A  copy  of  an  IFQ  permit  that 
specifies  \he  regulatory  area  and  vessel 
category  in  which  sablefish  or  halibut 
may  be  harvested  by  the  IFQ  permit 
holder  and  the  amount  of  each  species 
that  may  be  harvested  during  the 
current  IFQ  fishing  season;  and 

(ii)  An  original  IFQ  card  issued  by  the 
Regional  Director. 

(2)  All  persons  that  receive  IFQ 
sablefish  or  halibut  from  the  person(s 
that  harvest  the  fish  must  possess  a 
registered  buyer  permit.  Persons  that 
sell  directly  to  the  pubUc  (e.g.,  dockside 
salesl  or  otherwise  transfer  IFQ  sablefish 
or  halibut  that  they  catch  to  other  than 
a  registered  buyer  also  must  possess  a 
registered  buyer  permit. 

(b)  Issuance.  (1)  IFQ  permits  and 
cards  will  be  renewed  or  issued 
annually  by  the  Regional  Director  to 
each  person  with  approved  QS  for  IFQ 
sablefish  or  halibut  allocated  in 
accordance  with  §  676.20  of  this  part. 
Each  IFQ  permit  issued  by  the  Regional 
Director  will  identify  the  permitted 
person  and  specify  the  amount  of 
sablefish  or  halibut  that  person  may 
harvest  from  a  specified  area  using  fixed 
gear  and  a  vessel  of  a  specified  vessel 
category.  Each  IFQ  card  issued  by  the 
Regional  Director  will  display  an  IFQ 
permit  nimiber  and  the  individual 
authorized  by  the  IFQ  permit  holder  to 
land  IFQ  sablefish  or  halibut  for  debit 
against  the  permit  holder's  IFQ. 

(2)  Registered  bayer  pwmits  will  be 
renewed  or  issued  annually  by  the 
Regional  Director  to  persons  that  have  a 


registered  bnyer  application  approved 
by  the  Regional  Director. 

(c)  Duration.  (1)  An  IFQ  permit 
authorizes  the  person  identified  on  the 
permit  to  harvest  IFQ  sablefish  or 
halibut  from  a  specified  area  at  any  time 
during  the  fishing  year  for  which  it  is 
issued  until  the  amount  har^'ested  is 
equal  to  the  amount  specified  on  the 
permit,  or  until  it  is  revoked, 
suspended,  or  modified  under  15  CFR 
part  904  (Civil  Procedures).  An  IFQ  card 
authorizes  the  individual  identified  on 
the  card  to  land  IFQ  sablefish  or  halibut 
for  debit  against  the  specified  IFQ 
permit  until  the  card  expires,  or  is 
revoked,  suspended,  or  modified  under 
15  CFR  part  904  (Civil  Procedures),  or 
canceled  on  request  of  the  IFQ  permit 
holder. 

(2)  A  registered  buyer  permit 
authorizes  the  person  identified  on  the 
permit  to  receive  or  make  an  IFQ 
landing  by  an  IFQ  permit  or  card  holder 
at  any  time  during  the  fishing  year  for 
which  it  is  issued  until  the  registered 
buyer  permit  expires,  or  is  revoked, 
suspended,  or  modified  under  15  CFR 
part  904  (Civil  Procedxires). 

(d)  Alteration.  No  person  may  alter, 
erase,  or  multilate  any  IFQ  permit  or 
card  or  registered  buyer  permit  issued 
under  this  section.  Any  such  peTn:it  or 
card  that  has  been  intentionally  altered, 
erased,  or  mutilated  is  invalid. 

(e)  Transfer.  The  IFQ  permits  issued 
under  this  section  are  not  transferable 
except  as  provided  under  §676.21  of 
this  part.  The  IFQ  cards  and  registered 
buyor  permits  issued  under  this  section 

''         are  not  transferable. 

(f)  Inspection  (1)  A  copy  of  ar.y  Ii  Q 
permit  issued  under  this  section  must 
be  earned  on  board  the  \  essel  u.sed  by 
the  peroiitted  person  to  harvest  IFQ 
halibut  cr  sablefish  at  ail  times  that  sach 
fish  are  retained  on  board.  An 
individual  that  is  issued  an  IFQ  card 
must  remain  en  board  the  vessel  used  to 
harw'Bst  IFQ  hahbut  or  sablefish  with 
that  card  vmtil  all  such  fish  are  landed, 
and  must  present  a  copy  of  the  IFQ 
permit  and  the  original  IFQ  card  for 
inspection  on  request  of  any  authorized 
officer  or  registeiTBd  buyer. 

(2)  A  legible  copy  of  the  original 
registered  buyer  permit  must  be  present 
at  the  location  of  an  IFQ  landing,  and 
must  be  made  available  for  inspection 
on  request  of  any  authorized  officer. 

(g)  Permit  sanctions.  Procedures 
governing  permit  sanctions  and  denials 
are  found  at  Subpart  D  of  15  CFR  part 
904. 

f  676. 1 4    RecordkMping  and  reporting. 

In  addition  to  the  recordkeeping  and 
reporting  requirements  specified  in  50 
CFR  parts  301,  672,  and  675.  all 
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registered  buyers  and  all  persons  that 
hold  IFQ  for  sablefish  or  halibut  are 
responsible  for  the  completion  of  the 
following  reports,  as  applicable. 

(a)  Prior  notice  of  IFQ  landing.  The 
Alaska  Region.  NMFS.  must  be  notified 
by  the  operator  of  the  vessel  making  an 
IFQ  landing  no  less  than  6  hours  before 
landing  IFQsablefish  or  halibut,  unless 
permission  to  commence  an  IFQ  landing 
within  6  hours  of  notification  is  granted 
by  an  authorized  enforcement  officer. 
Such  notices  of  IhQ  landings  must  be 
made  to  the  toll-free  telephone  number 
specified  on  the  IFQ  permit  between  the 
hours  of  06:00  and  24:00  Alaska  local 
time.  The  notice  must  include  the  name 
and  location  of  the  registered  buyer(s)  to 
whom  the  IFQ  sablefish  and  halibut  will 
be  landed  and  the  anticipated  date  and 
time  of  landing.  .  ,  r  v, 

(b)  IFQ  landing  report.  All  sablefish 
and  halibut  harvested  with  fixed  gear, 
including  sablefish  and  halibut  that  the 
IFQ  holder  does  not  intend  to  sell,  must 
be  landed  and  reported  by  an  individual 
who  possesses  an  IFQ  card  to  a  person 
holding  a  valid  registered  buyer  permit 
Registered  buyers  must  report  all  IFQ 
sablefish  and  halibut  landed  in  the 
manner  prescribed  on  the  registered 
buyer  permit  within  6  hours  after  all 
such  fish  are  landed  and  prior  to 
shipment  of  such  fish  or  departure  of 
the  delivery  vessel  ft-om  the  landing  site 

(1)  IFQ  landings  may  be  made  only 
between  the  hours  of  06:00  and  18:00 
Alaska  local  time  unless  permission  to 
land  at  a  different  time  is  granted  in 
advance  by  a  NMFS  enforcement  officer. 
An  IFQ  landing  may  continue  after  this 
time  period  if  it  was  started  during  the 

(2)  All  IFQ  landings  and  all  fish 
retained  onboard  the  vessel  making  an 
IFQ  landing  are  subject  to  verification, 
inspection,  and  sampling  by  authorized 
law  enforcement  officers  or  observers 

(3)  Information  contained  in  a 
complete  IFQ  landing  report  shall 
include  the  date,  time,  and  location  of 
the  IFQ  landing;  the  names  and  permit 
numbers  of  the  IFQ  card  holder  and 
registered  buyer;  the  product  type 
landed;  and  the  fish  product  weight  of 
sablefish  and  haUbut  landed. 

(c)  Shipment  Report.  All  registered 
buyers,  other  than  those  conducting 
dockside  sales,  must  report  all 
shipments  or  transfers  of  IFQ  sablefish 
and  hahbut.  A  Shipment  Report  must  be 
submitted  for  any  shipment  or  transfer 
of  IFQ  sablefish  and  halibut  to  any 
location  other  than  the  IFQ  landing 
location.  Such  reports  must  be 
submitted  to  the  NMFS.  Alaska  Region, 
prior  to  shipment  or  transfer,  in  a 
manner  prescribed  on  the  registered 
buyer  permit.  Shipment  Reports  must 


specify  the  species  and  product  type 
being  shipped,  the  number  of  shipping 
units,  fish  product  weight,  the  name  of 
the  shipper  and  receiver,  the  name  and 
address  of  the  consignee  and  consignor, 
the  mode  of  transportation,  and  the 
intended  route. 

(1)  Shipments  of  IFQ  sablefish  and 
halibut  from  a  registered  buyer  to  a 
destination  within  the  United  States 
may  not  commence  until  the  Shipment 
Report  is  received  by  the  Alaska  Region 
NMFS 

(2)  A  copv  of  the  Shipment  Report  or 
a  bill  of  lading  that  contains  the  same 
information  must  accompany  the 
shipment  to  all  points  of  sale  in  Alaska 
and  to  the  first  point  of  sale  outside 
Alaska. 

(d)  Dockside  sales  As  used  in  this 
paragraph,  "dockside  sales"  mean  the 
transfer  of  IFQ  sablefish  or  halibut 
directly  to  consumers  or  to  persons  who 
will  sell  the  fish  to  consumers.  A  person 
holding  a  valid  IFQ  permit  and  IFQ  card 
may  conduct  dockside  sales  of  IFQ 
sablefish  or  halibut,  providing  that  the 
person  also  holds  a  valid  registered 
buyer  permit.  Dockside  sales  must  be 
reported  in  the  manner  prescribed  in 
paragraph  (b)  of  this  section  before  any 
fish  are  sold,  transferred,  or  removed 
ft-om  the  immediate  vicinity  of  the 
vessel  with  which  they  were  harvested. 
A  ret-eipt  that  includes  the  date  of  sale 
or  transfer,  the  registered  buyer  permit 
number,  and  the  fish  product  weight  of 
the  sablefish  or  halibut  transferred  must 
be  issued  to  all  persons  receiving  IFQ 
sablefish  or  halibut  through  dockside 

sales. 

(e)  Transshipment.  (1)  Transshipment 
of  IFQ  sablefish  or  hahbut  between  the 
vessel  that  harvested  such  fish  and 
another  vessel  is  prohibited  unless  one 
of  the  vessels  has  a  registered  buyer  on 
board  and  is  capable  of  uansmittinp  the 
required  IFQ  landing  reports. 

(2)  In  addition  to  the  requirements  of 
paragraph(e)(l)  of  this  section, 
transshipment  of  processed  IFQ 
sablefish  or  halibut  between  vessels  may 
be  conducted  only  after  providing 
notice  of  such  transshipment  no  less 
than  24  hours  prior  to  commenremeni 
of  the  transfer,  and  only  within  the 
boundaries  of  a  primary  port  listed  in 
§676.17  of  this  part 

(f)  A  copy  of  all  reports  ajid  receipts 
required  by  this  section  must  be 
retained  by  registered  buyers  and  bt- 
made  available  for  inspection  bv  an 
authorized  offi(  er  for  a  period  of  ■« 
years 
§  676. 1 5    Vwsel  and  flMr  Identification 

Regulations  pertaining  to  vessel  ano 
gear  marking*:  and  limitations  are  set 


forth  in  50  CFR  301.16.  672.24,  and 
675.24. 


§676.16    General  prohtbitlona. 

In  addition  to  the  prohibitions 
specified  in  §§  620.7.  672.7,  and  675.7 
of  this  chapter,  it  is  unlawfiil  for  any 
person  to  do  any  of  the  following; 

(a)  Submit  inaccurate  information  on 
any  report,  application,  or  statement 
required  under  this  part; 

(b)  Retain  sablefish  or  halibut  caught 
with  fixed  gear  without  an  IFQ  card  in 
the  name  of  the  individual  on  board  and 
a  valid  IFQ  permit; 

(c)  Except  as  provided  at  §  676. 1 7  ot 
this  part,  retain  sablefish  or  halibut 
caught  with  fixed  gear  on  a  vessel  in 
excess  of  the  total  amount  of 
unhar\'ested  IFQ.  applicable  to  the 
vessel  category  and  area  in  which  the 
vessel  is  operating,  and  that  is  currently 
held  by  all  IFQ  card  holders  onboard  Lhe 

V6SS6r 

(d)  Possess,  buy,  sell,  or  transport  IFQ 
sablefish  or  halibut  taken  or  landed  in 
violation  of  any  provision  of  this  part; 

(e)  Make  an  IFQ  landing  without  an 
IFQ  card  in  the  name  of  the  indi\'idual 
making  the  landing;  ,      ,  .^.o 

(f)  Possess  on  a  vessel  or  land  It- (J 
sablefish  concurrently  with  sablefish 
caught  in  State  internal  waters  or  while 

sport  fishing;  ,  r.  l   u  . 

(g)  Discard  Pacific  cod  or  rockfish  that 
are  taken  incidental  to  the  harvest  of 
IFQ  sablefish  or  halibut  unless  Pacific 
cod  or  rockfish  are  required  to  be 
discarded  under  §§  676.20  or  675.20  of 
this  chapter. 

(h)  Transfer  QS  or  IFQ  (other  than  by 
inheritance  or  operation  of  law)  without 
the  prior  written  approval  of  the 

Regional  Director; 

(i)  Retain  on  any  one  vessel  more  IHJ 
sablefish  or  halibut  than  are  authorized 
under  §  676.21  of  this  part; 

(j)  Land  IFQ  sablefish  or  halibut  other 
than  directly  to  (or  by)  a  registered 

buyer; 

(k)  Discard  sablefish  or  halibut  caught 
with  fixed  gear  from  any  catcher  vessel 
when  any  IFQ  card  holder  on  board 
holds  unused  sablefish  or  halibut  IFQ 
for  that  vessel  category  and  the  area  in 
which  the  vessel  is  operating,  unless 
discard  of  halibut  is  required  under  50 
CFP  301.12.  or  discard  of  sablefish  is 
required  under  50  CFR  672.20  or  675.20. 
or  discard  of  halibut  or  sablefish  is 
required  under  §§  676.22(h)  or  676.24  of 

this  part; 

(1)  Make  an  IFQ  landing  without  pnor 
notice  of  landing  and  before  6  hours 
after  such  notice,  except  as  provided  at 
§676.14(a)  of  this  part; 

(m)  Sell  or  otherwise  transfer  catcher 
ves.sel  IFQ  except  as  provided  at 
«)R76  21  of  this  part. 
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(n)  Use  IFQ  to  harvest  sablefish  or 
halibut  with  any  gear  other  than  fixed 
gear; 

(o)  Use  IFQ  assigned  to  one  vessel 
category  and  area  to  harvest  sablefish  or 
halibut  in  a  different  vessel  category  or 

area; 

(p)  Participate  in  a  Western  Alaska 
CDQ  program  in  violation  of  §  676.25  of 
this  part,  submit  information  that  is 
false  or  inaccurate  with  a  CDP 
application  or  request  for  an 
amendment,  or  to  exceed  a  CDQ  as 
defined  at  §  676.11  of  this  part;  and 

(q)  Violate  any  other  provision  of  this 
part. 

§  676.17    Facilitation  of  enforcement  and 

monitoring. 

In  addition  to  the  requirements  of 
§§  620.8  and  676.14  of  this  chapter,  an 
IFQ  landing  must  comply  with  the 
provisions  described  in  tbis  section. 

(a)  Vessel  clearances.  Any  person  that 
makes  an  IFQ  landing  at  any  location 
other  than  in  the  State  of  Alaska  must 
be  a  registered  buyer,  obtain  a  written 
clearance  of  (he  vessel  on  which  the  IFQ 
halibut  or  sablefish  are  transported  to 
the  IFQ  landing  location,  and  provide 
an  estimated  weight  of  IFQ  sablefish 
and  halibut  on  board  to  the  clearing 
officer.  Clearance  must  be  obtained 
prior  to  departing  waters  in  or  adjacent 
to  the  State  of  Alaska. 

(1)  Any  person  requesting  a  vessel 
clearance  must  have  valid  IFQ  and 
registered  buyer  permits,  IFQ  that  is 
equal  to  or  greater  than  all  IFQ  sablefish 
and  halibut  on  board,  and  must  report 
the  intended  date,  time,  and  location  of 
IFQ  landing. 

(2)  Any  person  granted  a  vessel 
clearance  must  submit  an  IFQ  landing 
report,  required  under  §676.14  of  this 
part,  for  all  IFQ  sablefish,  halibut  and 
products  thereof  that  are  on  board  the 
vessel  at  the  first  landing  of  any  fish 
from  the  vessel. 

(3)  A  vessel  seeking  clearance  is 
subject  to  inspection  of  all  fish,  log 
books,  permits,  and  other  documents  on 
board  the  vessel,  at  the  discretion  of  the 
clearing  officer. 

(4)  Vessel  clearances  will  be  issued 
only  by  NMFS  enforcement  officers  at 
any  of  the  following  primary  ports  in 
Alaska  [geographic  location  descriptions 
reserved); 


■■\kutan       I 

Cordova 

Craig 

Dutch  Harbor/ 

Unalaska 
Excursion  Iniat 
Homer 
Ketchikan 
King  Cove 


Kodiak 
Pelican 
Petersburg 
St.  Paul 
Sand  Point 
Seward 
Sitka 
Ydkutat 


(b)  Chf:rages  and  underages.  Any 
person  allocated  IFQ  must  not  harvest 


halibut  or  sablefish  using  fixed  gear  in 
any  amount  greater  than  the  amount 
indicated  on  that  person's  current  IFQ 
permit.  Any  person  that  harvests  IFQ 
halibut  or  sablefish  should  hold 
sufficient  unused  IFQ  for  the  harvest 
before  beginning  a  fishing  trip.  Any  IFQ 
halibut  or  sablefish  that  is  landed  in 
excess  of  a  specified  IFQ  will  be 
considered  an  "IFQ  overage."  In 
addition  to  any  penalties  that  may  be 
assessed  for  exceeding  an  IFQ,  the 
Regional  Director  will  deduct  an 
amount  equal  to  the  overage  from  IFQ 
allocated  in  the  year  following 
determination  of  the  overage.  This 
overage  adjustment  to  the  annual  IFQ 
allocation  will  be  specific  to  each 
regulatory  area  for  which  an  IFQ  is 
calculated,  and  will  apply  to  any  person 
to  whom  the  a^^fRCted  IFQ  is  allocated  in 
the  year  following  determination  of  an 
overage.  In  addition,  the  landed  value  of 
overages  of  the  amount  specified  on  the 
IFQ  permit  of  5  percent  or  more  shall  be 
subject  to  forfeiture.  Unharvested 
amounts  of  IFQ  less  than  5  percent  of 
the  amount  specified  on  a  IFQ  permit 
for  any  year,  area,  and  vessel  category- 
will  be  re-allocated  to  the  subsequent 
year  for  that  area  and  vessel  category, 
and  will  apply  to  any  person  to  whom 
the  affected  IFQ  is  allocated  in  the 
subsequent  year.  Unharvested  amounts 
of  IFQ  in  any  year  or  area  that  are  5 
percent  or  more  of  the  amount  specified 
on  a  IFQ  permit  will  not  be  reallocated. 

§676.18    Penalties. 

Any  person  comm.itting,  or  a  fishing 
vessel  used  in  the  commission  of.  a 
violation  of  the  Magnuson  Act  or 
Halibut  Act  or  any  regulation  issued 
under  the  Magnuson  Act  or  Halibut  Act, 
is  subject  to  the  civil  and  criminal 
penalty  provisions  and  civil  forfeiture 
provisions  of  the  Magnuson  Act  or 
Halibut  Act,  to  part  621  of  this  chapter, 
to  15  CFR  part  904  (Civil  Procedures), 
and  to  other  applicable  law. 

Subpart  C— Individual  Fishing  Quota 
Management  Measures 

§676.20    Individual  allocations. 

The  Regional  Director  shall  annually 
divide  the  total  allowable  catch  of 
halibut  and  sablefish  that  is  apportioned 
to  the  fixed  gear  fishery  pursuant  to  50 
CFR  301.10,  672.20,  and  675.20,  minus 
the  CDQ  reserve,  among  qualified 
halibut  and  sablefish  quota  share 
holders,  respectively. 

(a)  Initial  allocation  of  quota  share 
(QS).  The  Regional  Director  shall 
initially  assign  to  qualified  persons 
halibut  and  sablefish  fixed  gear  fishery 
QS  that  are  specific  to  regulatory  areas 
and  vessel  categories. 


(1)  Qualified  person.  As  used  in  this 
section,  a  "qualified  person"  means  a 
"person,"  as  defined  in  §  676.11  of  this 
part,  who  ovtmed  a  vessel  that  made 
legal  landings  of  halibut  or  sablefish, 
harvested  with  fixed  gear,  from  any 
regulatory  area  in  any  QS  qualifying 
year.  A  person  may  be  a  qualified 
person  also  if  it  leased  a  vessel  that 
made  legal  landings  of  halibut  or 
sablefish,  harvested  with  fixed  gear, 
from  any  halibut  or  groundfish  reporting 
area  in  any  QS  qualifying  veer.  A  person 
who  owns  a  vessel  cannot  be  a  qualified 
person  during  the  same  time  period  that 
another  person  leased  the  vessel  and 
made  legal  landings  of  halibut  or 
sablefish  harvested  with  fixed  gear. 
Qualified  persons,  or  their  successor-in- 
interest,  must  exist  at  the  time  of  their 
application  for  QS.  A  former  partner  of 
a  dissolved  partnership  or  a  former 
shareholder  of  a  dissolved  corporation 
who  would  otherwise  qualify  a.'^  a 
person  may  apply  for  QS  in  proportion 
to  his  interest  in  the  dissolved 
partnership  or  corporation 

(i)  A  QS  qualif\ing  year  is  198R,  1989, 
or  1990. 

(ii)  Evidence  of  vessel  ownership 
shall  be  limited  to  U.S.  Coast  Guard 
documentation  or  registration  by  a  State 

agency. 

(iii)  Evidence  of  a  vessel  lease  shall  be 
limited  to  a  wTitten  vessel  charter 
demise,  or  Federal  income  tax 
documents  indicating  that  a  person  had 
responsibility  for  payment  of  ci-ew 
because  of  a  lease  agreement,  or  a 
notarized  statement  from  the  vessel 
owner  and  lease  holder  attesting  to  the 
existence  of  a  vessel  lease  agreement  at 
any  time  during  the  QS  qualifying  years. 
Evidence  of  a  vessel  lease  must  identify 
the  leased  vessel  and  indicate  the  name 
of  the  lease  holder  and  the  period  of 
time  during  which  the  leas^  was  in 

effect. 

(iv)  Evidence  of  ownership  interest  in 
a  dissolved  partnership  or  corporation 
shall  be  limited  to  corporate  documents 
(e.g..  articles  of  incorporation  or  written 
contracts)  between  the  persons  involved 
in  such  businesses,  or  notarized 
statements  signed  by  each  interested 
person  and  specifying  proportions  of 
interest. 

(v)  As  used  in  this  section,  a  "legal 
landing  of  halibut  or  sablefish"  means 
halibut  and  sablefish  that  were 
harvested  and  landed  in  compliance 
with  State  and  Federal  regulations  in 
existence  at  the  time  of  t.ne  landing. 
Evidence  of  legal  landings  shall  be 
limited  to  documentation  of  State  or 
Federal  catch  reports  that  indicate  the 
amount  of  halibut  or  sablefish 
harvested,  the  regulatory  area  in  which 
it  was  caught,  the  vessel  and  gear  type 
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used  to  catch  it,  and  the  date  of 
han-esting,  landing,  or  reporting. 
Hahbut  and  sablefish  must  have  been 
harvested  within  any  regulator>-  area, 
with  fixed  gear,  to  quahfy  as  a  landing 
fcr  purposes  of  this  paragraph.  Sablefish 
har\'ested  within  Prince  William  Sound, 
or  under  a  State  of  Alaska  limited  entry 
program,  will  not  be  considered  as 
harvested  from  a  regulatory  area. 

(2)  Vessel  categories  Vessel  categnnos 

include; 
(i)  Category  A— freezer  vessels  of  any 

inngth; 

(ii)  Ca'egory  B — catcher  vessels 
kreater  than  60  feet  (18  3  meters)  m 
length  overall, 

(lii)  Category  C — catcher  vessels  less 
;han  or  equal  to  60  feet  (IS  3  meters)  in 
length  overall  for  sablefish,  or  catcher 
vessels  greater  than  35  fee!  (10  7  meters) 
but  less  than  ur  equal  to  60  feet  (18  3 
ireters)  fcr  Pacific  halibut,  and 

(iv;  Cdtegory  D — catcher  vessels  that 
are  less  than  or  equal  to  35  feet  (10  7 
meters)  in  length  overall  for  Pacific 
halibut. 

(b)  Calculation  of  initial  QS  The 
Rfgiop.al  Director  shall  calculate  the 
halibut  QS  for  any  qualified  person  in 
each  regul.Htory  area  based  on  that 
person's  highest  total  landings  of 
halibut  m  each  rp^ulatory  area  f'^r  any 
5  years  of  the  7-Year  halibut  QS  base 
penod  1984  through  1990  The  Regional 
Director  snail  calculate  the  sablefish  QS 
fcr  anv  qualified  person  in  each 
reKuiatorv-  area  based  on  that  person's 
highest  total  landings  of  sablefish  in 
each  area  for  any  5  years  cf  the  fi-year 
sablefish  QS  base  period  19H5  inrough 
199C  The  sum  of  ail  halibut  QS  for  a 
regulatory  area  will  be  the  halibut  QS 
pool  for  that  area  The  sum  of  ail 
sablefish  QS  for  a  regulatory  area  will  be 
the  sablefish  QS  pool  for  that  area.  Each 
QS  calculation  will  be  modified  to 
accommodate  the  Western  Alaska 
Communitv  Development  Program 
prescn'oed  at  §  676. 2'i  of  this  part 
(c)  /Assignment  nf  QS  to  vessel 
categories  Each  quaufied  person's  QS 
will  be  assigned  to  a  vessel  category 
based  on  the  lengtn  of  vessels)  in  which 
that  person  made  fixed  gear  landings  of 
groundfish  or  halibut  in  the  most  recent 
calendar  vear  during  the  period  1985 
through  September  25,  1991.  and  the 
product  tvpe  landed 

(1)  A  qualitled  person's  QS  wili  be 
assigned  to  vessel  category  "A'   if.  at 
any  time  dunng  their  most  recent 
calendar  year  of  participation,  that 
person's  vessel  processed  any 
groundfish  or  hahbut  caught  with  fixed 
gear. 

(2)  A  qualified  person's  QS  will  be 
assigned  to  vessel  category  "B  "  if.  at  any 
iime  during  their  most  recent  year  of 


participation,  that  person's  vessel  was 
greater  than  60  feet  (18.3  meters)  in 
length  overall  and  did  not  process  ai.y 
groundfish  or  halibut  caught  with  fixed 

gear 

(:<1  A  qualified  person's  sablefish  QS 
will  be  assigned  to  vessel  category  "C" 
if.  af  any  time  during  their  most  recent 
year  of  participation,  that  person's 
vessel  was  less  than  or  equal  to  60  feet 
(18  3  meters)  in  length  overall  and  did 
not  process  any  groundfish  or  halibut 
caugtit  with  fixed  gear 

(41  A  qucil.fied  person's  halibut  QS 
will  be  assigned  to  vessel  category  "C" 
if,  at  any  time  dunng  their  most  re(  ent 
year  of  participation,  that  person's 
vessel  was  less  than  or  equal  to  60  feet 
(13  3  meters),  but  greater  than  35  feet 
(in  7  meters),  .n  length  overall  and  did 
not  process  any  groundfish  or  hohhut 
caught  with  fixed  gear. 

(5)  A  qualified  person's  halihut  QS 
will  be  assigned  to  vessel  category  "D" 
if,  at  any  time  during  their  most  recent 
year  of  participation,  that  person's 
vessel  was  less  than  or  equal  to  35  feet 
(10  7  meters)  in  length  overall  and  did 
not  process  any  groundfish  or  halibut 
caught  wi;h  fixed  gear 

(f))  If  a  person  quahfied  for  QS  in 
more  than  one  vessel  category  in  their 
most  recent  calendar  year  of 
participation  during  the  period  January 
1,  1983,  through  September  25,  1991, 
then  their  QS  will  be  assigned  to  eac  h 
vessel  category  in  proportion  to  the 
harvests  of  halibut  or  sablefish  made 
using  vessels  in  each  category  in  the 
most  recent  calendar  year. 

(7)  If  a  person  qualifies  for  halibut  QS 
in  one  vessel  category  and  qualifies  for 
sablefish  in  a  different  vessel  category  in 
their  most  recent  calendar  year  of 
participation  during  the  period  January 
1.  1988,  through  September  25,  1991. 
then  all  QS  for  both  species  will  be 
assigned  to  the  vessel  category  in  which 
the  most  recent  landing  of  groundfish 
was  made  in  the  most  recent  calendar 
year. 

(8)  As  used  in  this  section, 
"participation"  means  the  harvesting  of 

any  groundfish  or  halibut  using  fixed 
gear. 

(d)  Application  for  initial  QS.  Upon 
request,  the  Regional  Director  shall 
make  available  to  any  person  an 
application  form  for  an  initial  allocation 
of  QS.  The  application  form  sent  to  the 
person  requesting  a  QS  allocation  will 
include  all  data  on  tuat  person's  vessel 
ownership  and  catch  hi.story  of  halibut 
and  sablefish  tnat  c:an  be  relea'^ed  to  the 
applicant  under  current  State  and 
Federal  confidentiality  rules,  and  that 
are  available  to  the  Regional  Director  at 
the  time  ot  tiie  request.  An  application 
period  of  no  less  than  180  days  will  be 


specified  by  notice  in  the  Federal 
Register  and  other  information  sources 
that  the  Regional  Director  deems 
appropriate.  Complete  applications 
received  by  the  Regional  Director  will 
be  acknowledged.  An  incomplete 
application  will  be  returned  to  the 
applic;ant  with  specific  kinds  of 
information  identified  that  are  necessarj' 
to  make  it  complete. 

(1)  Halibut  and  sablefish  catch 
lustory,  vessel  ownership  or  lease  data, 
and  other  information  supplied  by  an 
applicant  will  be  compared  with  data 
compiled  by  the  Regional  Director,  If 
additional  data  presented  in  an 
application  are  not  consistent  with  the 
data  compiled  by  the  Regional  Director, 
the  applicant  will  be  notified  of 
insufficient  documentation.  The 
applicant  will  have  90  days  to  submit 
corroborating  documents  in  support  of 
their  application,  to  resubmit  a  revised 
application,  or  to  file  an  appeal.  All 
ap;.'lican;s  will  be  limited  to  one 
opportunity  to  provide  corroborating 
documentation  or  a  revised  application 
m  response  to  a  notice  of  insufficient 
documentation. 

(2)  Applications  with  uncontested 
data  may  be  approved  by  the  Regional 
Director.  Based  on  these  data.  Regional 
Director  will  calculate  each  applicant's 
initial  halibut  and  sablefish  QS.  as 
provided  at  paragraph  (b)  of  this  section, 
for  each  regulatory  area,  respec;tively, 
and  will  add  each  applicant's  halibut 
and  sablefish  QS  for  an  area  to  the 
respective  QS  pool  for  that  area. 

(3)  Any  applicant's  catch  history  or 
other  do^T  that  are  contested  by  the 
Regional  Dire<,tor  or  another  applicant 
will  prevent  approval  of  QS  amounts 
that  would  result  from  the  contested 
data  until  discrepancies  are  resolved. 
Amounts  of  QS  that  have  not  been 
approved  by  the  Regional  Director  will 
not  be  added  to  the  QS  pool  for  any  area 
until  they  are  approved. 

(e)  Appeal  of  initial  allocation.  Initial 
allocation  of  QS  must  be  appealed, 
pursuant  to  §  676.26  of  this  part,  withm 
90  days  of  the  date  of  issuing  the 
allocation  or  the  date  of  denial  of  a 
resubmitted  application  as  provided  in 
parngraph  (d!  of  this  section. 

[f]  Annual  allocation  of  IFQ.  The 
Regional  Director  shall  assign  halibut  or 
sablefish  IFQs  to  each  person  holding 
approved  halibut  or  sablefish  QS, 
respectively.  Each  assigned  IFQ  will  be 
specific  to  a  regulatory  area  and  vessel 
category,  and  will  represent  the 
maximum  amount  of  halibut  or 
sablefish  that  may  be  harvested  from  the 
specified  area  and  by  the  person  to 
whom  it  is  assigned  during  the  specified 
fishing  year,  unless  the  IFQ  assignment 
is  dianged  by  the  Regional  Director 
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within  the  fishing  year  because  of  an 
approved  transfer  or  because  all  or  part 
of  the  IFQ  is  sanctioned  for  violated 
rules  of  this  part. 

(1)  The  annual  allocation  of  IFQ  to 
any  person  (person  p)  in  any  regulatory 
area  (area  a)  will  be  equal  to  the  product 
of  the  total  allowable  catch  of  halibut  or 
sablefish  by  fixed  gear  for  that  area  (after 
adjustment  for  purposes  of  the  Western 
Alaska  Community  Development  Quota 
Program)  and  the  quotient  of  that 
person's  QS  divided  by  the  QS  pool  for 
that  area.  Overages  will  be  subtracted 
from  a  person's  IFQ  and  underages  (up 
to  5  percent)  will  be  added  pursuant  to 

§  676.17  of  this  part.  Expressed 
algebraically,  the  annual  IFQ  allocation 
formula  is  as  follows: 

IFQp,=[(  fixed  gear  TAG,  -  CDQ  reserve)  x 
lQSp,/QS  pool,)]  +  underage  up  to  5%  of 
IFQp,  of  preceding  year,  or  -  overage  of 
IFQp,  of  preceding  year. 

(2)  For  purposes  of  calculating  IFQs 
for  any  fishing  year,  the  amount  of  a 
person's  QS  and  the  amount  of  the  QS 
pool  for  any  area  will  be  the  amounts  on 
record  with  the  Alaska  Region,  NMFS, 
as  of  noon,  Alaska  local  time,  on 
December  31  of  the  previous  year. 

(3)  The  Regional  Director  snail  issue 
to  each  QS  holder,  pursuant  to  §  676.13 
of  this  part,  an  IFQ  permit  specifying 
the  maximum  amount  of  halibut  and 
sablefish  that  may  be  harvested  in  a 
specified  regulatory  area  and  vessel 
category.  Such  IFQ  permits  will  be  sent 
by  certified  mail  to  each  QS  holder  at 
the  address  on  record  for  that  person 
after  the  beginning  of  each  fishing  year 
but  prior  to  the  start  of  the  annual  IFQ 
fishing  season. 

§  676.21     Transfar  of  QS  and  IFQ. 

Any  person  that  is  allocated  QS  or 
IFQ,  either  initially  or  by  subsequent 
approved  transfer,  may  sell,  lease,  or 
otherwise  transfer  all  or  part  of  its  QS 
or  IFQ  to  another  person  only  in 
accordance  with  the  transfer  restrictions 
and  procedures  described  in  this 
section. 

(a)  The  QS  and  IFQ  assigned  to  any 
vessel  category  are  not  transferable  to 
any  other  vessel  category. 

(b)  The  QS  assigned  to  any  catcher 
vessel  category  may  be  transferred  only 
to  individuals  who  are  U.S.  citizens  and 
IFQ  crew  members. 

(c)  Any  person  that  receives  title  to 
QS  by  inheritance  or  court  order  must 
notify  the  Regional  Director  of  such  a 
transfer.  Any  person  that  receives  QS  in 
this  manner  may  not  use  the  IFQ 
resulting  from  it  to  harvest  haUbut  or 
sablefish  with  fixed  gear  until  such  use 
is  ratified  by  the  Regional  Director. 

(d)  Transfers  of  catcher  vessel  QS 
approved  by  the  Regional  Director 


cannot  be  made  subject  to  a  lease  or  any 
condition  of  repossession  or  resale  by 
the  person  transferring  QS  except  as 
provided  for  leasing  in  paragraph  (f)  of 
this  section  or  by  court  order.  The 
Regional  Director  may  request  a  copy  of 
the  sales  contract  or  other  terms  and 
conditions  of  transfer  between  two 
persons  as  supplementary  information 
to  the  transfer  application. 

(e)  Transfer  procedure.  The  transfer  of 
QS  or  IFQ  shall  not  be  effective  for 
purposes  of  harvesting  halibut  or 
sablefish  until  a  transfer  apphcation  is 
approved  by  the  Regional  Director  and 
new  IFQ  permits  are  issued  to  the 
persons  receiving  and  relinquishing  the 
transferred  QS  or  IFQ.  The  Regional 
Director  shall  provide  a  transfer 
application  form  to  any  person  on 
request.  Approved  transfers  will  change 
the  affected  persons'  QS  or  IFQ  accounts 
on  the  date  of  approval,  and  the  persons 
applying  for  transfer  will  be  provided 
new  IFQ  permits  by  mail  posted  on  the 
date  of  approval  unless  another 
communication  mode  is  requested  on 
the  transfer  application.  Disapproved 
transfer  applicants  will  be  similarly 
informed  of  the  reason  for  disapproval. 

(1)  Transfer  approval  criteria.  A 
transfer  of  QS  or  IFQ  by  operation  of 
law  requires  notification  of  the  Regional 
Director  pursuant  to  paragraph  (c)  of 
this  section,  but  does  not  otherwise 
require  approval  of  the  Regional 
Director.  Use  of  such  IFQ  will  not  be 
ratified,  and  any  other  transfer  of  QS  or 
IFQ  will  not  be  approved,  until  the 
Regional  Director  has  determined  that: 

U)  "The  person  who  is  applying  to 
transfer  QS  or  IFQ  is  the  same  person 
that  received  the  QS  or  IFQ  either  by 
initial  allocation  or  subsequent 
approved  transfer,  or  is  a  person  that 
legally  acquired  the  QS  tlu'ough 
inheritance  or  by  court  order; 

(ii)  The  person  applying  to  receive 
transferred  QS  or  IFQ  has  a  transfer 
ehgibility  application,  containing 
currently  accurate  information, 
approved  by  the  Regional  Director; 

(iii)  The  proposed  transfer  will  not 
cause  the  person  that  would  receive  QS 
to  exceed  the  use  limits  specified  at 
§  676.22  of  this  part; 

(iv)  Both  persons  have  their  notarized 
signatures  on  the  transfer  application 
form,  unless  the  transfer  is  by 
inheritance  or  by  operation  of  law; 

(v)  There  are  not  fines  dues  and  owing 
or  outstanding  permit  sanctions 
resulting  from  Federal  fishery  violations 
involving  either  person; 

(vi)  The  person  applying  to  receive 
transferred  QS  or  IFQ  currently  exists; 

and 

(vii)  Other  pertinent  information 
requested  on  the  transfer  apphcation 


form  has  been  supplied  to  the 
satisfaction  of  the  Regional  Director. 

(2)  Transfer  eligibility  application.  All 
persons  who  apply  to  receive  QS  or  IFQ 
by  transfer  must  have  a  transfer 
eligibility  application,  containing 
currently  accurate  information, 
approved  by  the  Regional  Director.  The 
Regional  Director  shall  provide  a 
transfer  eligibihty  application  form  to 
any  person  on  request.  Applicants  may 
request  either  an  Individual  IFQ  Crew 
Member  Eligibility  Application  or  a 
Corporate/Partnership  or  Other  Entity 
Eligibility  Application.  Persons  that  are 
not  individuals  must  resubmit  a  transfer 
eligibility  application  if  there  is  a 
change  in  their  corporate  structure  or 
membership  as  described  in  §  676.22  of 
this  part.  Approved  transfer  eligibility 
applicants  will  be  informed  by  certified 
mail  of  their  transfer  eligibiUty.  A 
disapproved  transfer  eligibility 
application  will  be  returned  to  the 
applicant  with  an  explanation  of  why 
the  application  was  disapproved. 
Reasons  for  disapproval  of  a  transfer 
eligibility  application  may  include,  but 
are  not  limited  to: 

(i)  Less  than  150  days  of  experience 
at  sea  working  as  an  IFQ  crew  member; 

(ii)  Lack  of  compliance  with  the  U.S. 
citizenship  or  corporate  ownership 
requirements  specified  by  the  definition 
of  "person"  at  §  676.2  of  this  part; 

(iii)  An  incomplete  ehgibility 
application;  or 

(iv)  Fines  due  and  owing  or 
outstanding  permit  sanctions  resulting 
from  Federal  fishery  violations. 

(f)  Ijeasing  QS  (applicable  until  [insert 
date  three  years  after  the  effective  date 
of  this  section]).  A  person  may  transfer 
by  lease  no  more  than  10  percent  of  its 
total  catcher  vessel  QS  for  any 
regulatory  area  to  another  person  for  any 
fishing  year.  A  QS  lease  shall  not  have 
effect  until  approved  by  the  Regional 
Director.  The  Regional  Director  shall 
change  and  reissue  IFQ  permits  affected 
by  an  approved  QS  lease  transfer. 
Approved  QS  leases  must  comply  widi 
all  transfer  requirements  specified  in 
this  section.  Applications  to  transfer  by 
lease  QS  that  is  under  sanction  will  not 
be  approved.  All  lease  transfers  will 
cease  to  have  effect  on  December  31  of 
the  year  in  which  they  are  approved. 

§  676.22    Limitations  on  usa  of  QS  and  IFQ. 

(a)  The  QS  or  IFQ  specified  for  one 
regulatory  area  and  one  vessel  category- 
shall  not  be  used  in  a  different  area  or 
vessel  category,  except  as  provided  in 
paragraph  (i)(3)  of  this  section. 

(b)  Halibut  IFQ  cannot  be  used  to 
harvest  halibut  with  any  gear  other  than 
the  fishing  gear  authorized  at  50  CFR 
301.16.  Sablefish  fixed  gear  IFQ  cannot 
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be  used  to  harvest  sablefish  with  trawl 
gear  in  any  regulatory  area,  or  with  pot- 
and-line  or  pot-and-longline  gear  in  any 
regulatory  area  of  the  Gulf  of  Alaska 

(c)  .\ny  individual  who  harvests 
halibut  or, sablefish  with  fixed  gear 

must' 

(1)  Have  a  valid  IFQ  card; 

(2)  Be  aboard  the  vessel  at  all  times 
during  fishing  operations;  and 

(3)  Sign  any  required  fish  ticket  or 
IFQ  landing  report  for  the  amount  of 
halibut  or  sablefish  that  will  be  debited 
against  the  IFQ  associated  with  the  IFQ 

card 

(d)  The  requirement  of  paragraph  [c] 
of  this  se(  uSn  for  an  individual  IFQ 
card  .K.iaer  to  be  on  board  durmg 
fishing  operations  and  to  sign  'he  IFQ 
landing  report  may  be  waived  in  the 
event  of  extreme  personal  emergency 
involving  the  IFQ  user  during  a  fishing 
trip  The  waiving  of  these  requiremenls 
shall  apply  only  to  IFQ  halibut  or 
sablefish  retained  on  the  fishing  trip 
during  which  .such  emergency  cx.xurrwd 

(e)  Sablefish  QS  use  No  person, 
individually  or  collectively,  mav  use  an 
amount  of  sablefish  Q.S  greater  than  1 
percent  of  the  combined  total  sablefish 
fixed  gear  TAG  for  the  Gulf  of  Alaska 
and  Bering  Sea  and  Aleutian  Islands 
regulaton,'  areas,  unless  the  amount  in 
excess  of  1  percent  was  received  in  the 
initial  allocation  of  QS  In  the  regulatory 
area  east  of  140°  east  longitude,  no 
person,  individually  or  collectively. 
may  use  more  than  1  penent  of  the  total 
amount  of  QS  for  this  area,  unless  the 
amount  in  excess  of  1  percent  was 
rnreived  in  the  initial  alk)cation  of  QS 

■0  Hr.hbut  QS  use  Unlefs  the  amount 
in  Hxcess  of  the  fnllnwing  limits  was 
rareived  in  the  initial  aliocation  of 
haiih'it  QS.  no  person,  individualiy  or 
ccllectivelv.  mav  use  more  than; 

[1)  One  percent  (0.01)  of  tne  total 
amount  of  halibut  QS  for  regulaton,-  area 
IC 

(21  One-half  percent  (0  005)  of  the 
total  amount  of  halibut  QS  for 
ruguiatory^  areas  2C.  3A  and  3B. 
combined;  and 

i  J)  One-half  percent  (0.005)  of  the 
tc  tql  amount  of  halibut  QS  for 
regulatory  areas  A4.  4B.  4C.  4D,  and  4E. 
combined. 

(g)  If  transferred  QS  would  result  in 
an  IFQ  that  is  greater  than  the  use  limits 
specified  in  paragraphs  (e)  and  (fi  of  this 
section,  then  any  IFQ  permit  based  on 
such  QS  will  be  issued  for  only  the 
maximum  IFQ  allowed  under  these 

limits. 

(h)  Vessel  limitatiQ-\s.  No  vessel  may 
be  used,  dur.ng  any  fishing  year,  to 
harvest: 

(1)  More  than  one-half  percent  (0.005) 
of  the  combined  total  catch  limits  of 


halibut  for  regulatory  areas  2C,  3A,  3B. 
4A.  4B.  4C.  4D.  and  4E.  except  that,  in 
regulatory  area  2C,  no  vessel  may  be 
used  to  harvest  more  than  one-half 
percent  (0  005)  of  the  halibut  catch  limit 
for  this  area,  and 

(2)  More  than  1  percent  (0  01)  of  the 
combined  fixed  gear  TAG  of  sablefish 
for  the  Gulf  of  Alaska  and  Bering  Sea 
and  Aleutian  Islands  regulatory  areas, 
except  that,  in  the  regulatory  area  east 
of  140'  west  longitude,  no  vessel  may  be 
used  to  harvest  more  than  1  percent  of 
the  fixed  gear  TAG  of  sahlt^fish  for  this 
area. 

(3)  Persons  who  received  ar  approved 
IFQ  allocation  of  halibut  or  sablefish  in 
excess  of  these  limitations  ii.av  catch 
and  retain  ail  of  their  IFQ  with  a  single 
vessel. 

(i)  Use  of  catcher  vessel  IFQ  In 
addition  to  the  rf  quiremwnts  of 
paragraph  (c)  of  this  sertinn.  catcher 
vessel  IFQ  cards  must  be  used  only  by 
the  individual  who  holds  the  QS  from 
which  the  associated  IFQ  is  denved. 
except  as  provided  in  paragraphs  (d) 
and  (iHD  of  this  sec:tion 

(II  An  individual  who  receives  ^n 
initial  allocation  of  catcher  vessel  QS 
does  not  have  to  be  on  board  and  sign 
IFQ  landing  reports  if  this  individual 
owns  the  vessel  on  which  IFQ  sablefish 
or  halibut  ar«  harvested,  and  is 
represented  on  the  vessel  by  a  master 
employed  by  the  individual  who 
received  the  initial  allocat'.on  of  QS 

(2)  The  exemption  provided  m 
paragraph  (i)(l)  of  this  section  does  not 
applv  to  individuals  who  receive  an 
initial  allocation  of  catcher  vessel  QS  for 
haiihut  in  regulatory  area  2G  or  sablefish 
IFQ  in  the  regulator)'  ar^a  east  of  140° 
west  Icngitude.  and  this  exemption  is 
not  traiisferable 

(3)  Catcher  vessel  IFQ  may  be  ust-d  on 
a  freezer  vessel,  prov  .ad  no  frozen  or 
otherwise  processed  fish  products  are 
on  board  at  any  time  during  a  fishing 
trip  on  wRich  catcher  vessel  IFQ  is 
being  usud  A  catciier  vessel  may  nut 
lanu  any  Ir  Q  species  as  fi-ozen  or 
otherwise  processed  produci.  Processing 
of  fish  on  the  same  vessel  that  har\-ested 
those  fish  using  catcher  vessel  QS  is 
proUibited. 

(|)  L'se  uf  catcher  vessel  IFQ  bv 
carporattons  and  partnerships.  A 
corporation  or  partnership  that  receives 
an  initial  allocation  of  catcher  vessel  QS 
mav  use  the  IFQ  resulting  from  that  QS 
and  any  additional  QS  acquired  within 
the  limitations  of  this  section,  provided 
the  corporation  or  partnership  owns  the 
vessel  on  which  its  IP'Q  is  used,  and  it 
IS  represented  on  the  vessel  by  a  master 
employed  by  the  corporation  or 
partnership  that  received  the  initial 


allocation  of  QS.  This  provision  is  not 
transferable. 

(1)  A  corporation  or  partnership, 
except  for  a  publicly  held  corporation. 
that  receives  an  initial  allocation  of 
catcher  vessel  QS  must  cease  using  its 
IFQ  under  the  provisions  of  paragraph 
(1)  of  this  section  on  the  effective  date 
of  a  change  in  the  corporation  or 
partnership  fi-om  that  which  existed  at 
the  time  of  initial  allocation. 

(2)  For  purposes  of  this  paragraph,  "a 
change  in  the  corporation  or 
partnership"  means  the  addition  of  any 
new  shareholder(s)  or  partners),  except 
that  a  court  appointed  trustee  to  art  on 
beiialf  of  a  shareholder  or  partner  who 
be(.omes  incapacitated  is  not  a  change 
in  the  corporation  or  partnership. 

[2]  The  Regional  Director  must  be 
n  jtified  of  a  change  in  a  corporation  or 
partnership  as  defined  in  this  paragraph 
within  13  davs  of  the  effective  date  of 
the  change.  The  effective  date  of  change. 
for  purposes  of  this  paragraph,  is  the 
date  on  which  the  new  shareholderls)  or 
partner(s)  may  realize  any  corporate 
liabilities  or  benefits  of  the  corporation 
or  partnership. 

(41  Gatcher  vessel  QS  and  IFQ 
resulting  from  that  QS  held  in  the  name 
of  a  corporation  or  partnership  that 
changes,  as  defined  in  this  paragraph, 
must  be  transferred  to  an  individual,  as 
prescribed  in  J*  676  21  of  this  part, 
before  it  may  be  used  at  any  time  after 
the  effective  date  of  the  change. 

§  676.23    Managoment  arMt. 

The  requirements  and  provisions  of 
this  subpart  govern  the  harvest  of  all 
halibut  caught  with  fixed  gear  in  any 
rHgulatnry  area,  as  defined  at  tift^eil  of 
this  part,  and  the  har\'est  of  all  s.'ihlefish 
ca  J^h.t  vv'h  fixed  iiear  in  any  regulatory 
area,  as  defined  at'l?  676.11  of  this  nart, 
except  tliat  sablefish  harvested  within 
Prince  William  Sound,  or  under  a  Stste 
of  Alaska  limited  entry  program,  wall 
not  be  considered  as  harvested  from  a 
regulatory  area. 

§  676.24    IFQ  fishing  tMSon. 

(a)  The  fishing  season{s)  for  IFQ 
halibut  are  estabfished  by  the 
International  Pacific  Halibut 
Gommission  and  codified  at  50  CFR 
301.7. 

(1)1  Directed  fishing  for  sablefish  using 
fixed  gear  in  any  regulatory  area  may  be 
conducted  at  any  time  during  the  period 
frr,m  0001  Alaska  Standard  Time  on 
March  1  through  24:00  Alaska  Standard 
Time  on  November  30. 

§676^5    Western  Atuka  Communtty 
Development  Quota. 

(a)  Halibut  CDQ  Program.  The 
Secretary  will  annually  v^rithhold  firom 
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IFQ  allocation  the  proportions  of  the 
halibut  catch  limit  that  are  specified  in 
this  paragraph  for  use  as  a  community 
development  quota  (QX}).  Portions  of 
the  CDQ  for  each  regulatory  area  may  be 
allocated  for  the  excliisive  use  of 
eligible  western  Alaska  commxmities  in 
accordance  with  Community 
Development  Plans  (CDPs)  approved  by 
the  Governor  of  the  State  of  Alaska  in 
consultation  with  the  Council  and 
approved  by  the  Secretary.  The 
proportions  of  the  halibut  catch  limit 
annually  withheld  for  purposes  of  the 
CDQ  program,  exclusive  of  issued  QS, 
are  as  follows  for  each  area: 

(1)  In  the  IPHC  regulatory  area  4B,  20 
percent  of  the  annual  halibut  quota  shall 
be  made  available  for  the  halibut  CDQ 
program  to  eligible  commimities 
physically  located  in  or  proximate  to 
this  regulatory  area.  For  the  purposes  of 
this  section,  "proximate  to"  an  IPHC 
regulatory  area  means  within  10 
nautical  miles  from  the  point  where  the 
boundary  of  the  IPHC  rtq^atory  are* 
intersects  land. 

(2)  In  regulatory  area  4C.  50  percent 
of  the  halibut  quota  shaU  be  made 
available  for  the  halibut  CDQ  program  to 
eligible  communities  physically  located 
in  regulatory  area  4C 

(3)  In  regulatory  area  4D,  30  percent 
of  the  halibut  quota  shall  be  made 
available  for  the  haUbut  CDQ  program  to 
eUgible  conununities  located  in  ch* 
proximate  to  IPHC  management  areas 
4D  and  4E. 

(4)  In  regiilatory  area  4E,  100  percent 
of  the  hahbut  quota  shall  be  made 
available  for  the  hahbut  CDQ  program  to 
communities  located  in  or  proximate  to 
IPHC  management  area  4E.  A  trip  limit 
of  6.000  pounds  will  apply  to  halibut 
CDQ  harvesting  in  IPHC  management 
area  4E. 

(b)  Sablefish  CDQ  Program.  In  the 
notices  of  proposed  and  final  harvest 
limit  specifications  required  under 

§  675.20(a)  of  this  chapter,  the  Secretary 
will  specify  20  percent  of  the  fixed  gear 
allocaiion  of  sablefish  in  each  Bering 
Sea  and  Aleutian  Islands  subarea,  as 
provided  under  §  675.24(c)  of  this 
chapter,  as  a  sablefish  CDQ  reserve, 
exclusive  of  issued  QS.  Portions  of  the 
CDQ  reserve  for  each  subarea  may  be 
allocated  for  the  exclusive  use  of 
specific  western  Alaska  communities  in 
accordance  with  CDPs  approved  by  the 
Governor  in  consultation  with  the 
Council  and  approved  by  the  Secretary. 
The  Secretary  will  allocate  no  more  than 
12  percent  of  the  total  CDQ  for  all 
subfireas  combined  to  any  one  applicant 
with  an  approved  CDQ  application. 

(c)  State  of  Alaska  CDQ 
responsibibdes.  Prior  to  granting 
approval  of  a  CDP  recommended  by  the 


Governor,  the  Secretary  shall  find  that 
the  Governor  developed  and  approved 
the  CDP  after  conducting  at  least  one 
public  hearing,  at  an  appropriate  time 
and  location  in  the  geographical  area 
concerned,  so  as  to  allow  all  interested 
persons  an  opportimity  to  be  heard.  The 
hearing(s)  on  the  CDP  do  not  have  to  be 
held  on  the  actual  documents  submitted 
to  the  Governor  under  paragraph  (d)  of 
this  section.  Such  hearing(s)  must  cover 
the  substance  and  content  of  the 
proposed  CDP  in  such  a  manner  that  the 
general  public,  and  particularly  the 
affected  parties,  have  a  reasonable 
opportunity  to  understand  the  impact  of 
the  CDP.  The  Governor  must  provide 
reasonable  pubUc  notice  of  hearing 
date(s)  and  location(s).  The  Governor 
must  make  available  for  public  review, 
at  the  time  of  public  notice  of  the 
hearing,  all  State  materials  pertinent  to 
the  hearing(s).  The  Governor  must 
include  a  transcript  or  summary  of  the 
public  kearlng(s)  with  the  Governor's 
recommendaJons  to  the  Secretary  in 
accordance  with  4  676.25.  At  the  same 
time  this  transcript  is  submitted  to  the 
Secretary,  it  mvM  be  made  available, 
upon  request,  to  the  public.  The  pubUc 
hearing  held  by  the  Governor  will  serve 
as  the  public  hearing  for  purposes  of 
Secretarial  review  under  §676. 25(e). 

(d)  CDP  application.  The  Governor, 
after  consultation  with  the  Council, 
shall  include  in  his  written  findings  to 
the  Secretary  recommending  approval  of 
a  sablefish/halibut  CDP,  that  the  CDP 
meets  the  requirements  of  these 
regulations,  the  Magnuson  Act,  the 
Alaska  Coastal  Management  Program, 
and  other  applicable  law.  At  a 
minimum,  the  submission  must  discuss: 
the  determination  of  a  community  as 
eligible;  information  regarding 
community  development,  including 
goals  and  ob)ectives;  business 
information;  and  a  statement  of  the 
managing  organization's  quali^cations. 
For  purposes  of  this  section,  an  eligible 
community  includes  any  community  or 
group  of  communities  that  meets  the 
criteria  set  out  in  paragraph  (0(2)  of  this 
section.  Applications  for  a  CDP  must 
include  the  following  information: 

(1)  Community  de\'eIopment 
information.  Community  development 
information  includes: 

(i)  the  goals  and  objectives  of  the  CDP; 

(ii)  The  allocation  of  sablefish  or 
halibut  CDQ  requested  for  each  subarea 
defined  at  §675.2; 

(iii)  The  length  of  time  that  CDQ 
allocation  will  be  necessary  to  achieve 
the  goals  and  objectives  of  the  CDP, 
including  a  project  schedule  with 
measurable  milestones  for  determining 
progress; 


(iv)  The  number  of  individuals  to  be 
employed  under  the  CDP,  the  nature  of 
the  work  provided,  the  number  of 
employee-hours  anticipated  per  year, 
and  the  availability  of  labor  from  the 
applicant's  community(ies); 

(v)  Description  of  the  vocational  and 
educational  training  programs  that  a 
CDQ  allocation  under  the  CDP  would 
generate; 

(vi)  Description  of  existing  fishery- 
related  infrastructure  and  how  the  CDP 
would  use  or  enhance  existing 
harvesting  or  processing  capabilities, 
support  facilities,  and  human  resources. 

(vii)  Description  of  how  the  CDP 
would  generate  new  capital  or  equity  for 
the  applicant's  fishing  or  processing 
operations; 

(viii)  A  plan  and  schedule  for 
transition  from  reUance  on  the  CDQ 
allocation  under  the  CDP  to  self- 
sufficiency  in  fisheries;  and 

(ix)  A  description  of  short-  and  long- 
term  benefits  to  the  apphcant  fi'om  the 
CDQ  allocation. 

(2)  Business  information.  Business 
information  includes: 

(i)  Description  of  the  intended  method 
of  harvesting  the  CDQ  allocation, 
including  the  types  of  products  to  be 
produced;  amounts  to  be  harvested; 
when,  where,  and  how  harvesting  is  to 
be  conducted;  and  names  and  permit 
numbers  of  the  vessels  that  will  be  used 
to  harvest  the  CDQ  allocation; 

(ii)  Description  of  the  target  market  for 
sale  of  products  and  competition 
existing  or  known  to  be  developing  in 
the  target  maricet; 

(iii)  Description  of  business 
relationships  between  all  business 
partners  or  with  other  business 
interests,  if  any,  including  arrangements 
for  management,  audit  control,  and  a 
plan  to  prevent  quota  overages.  For  this 
section,  business  partners  means  all 
indiNiduals  who  have  a  financial 
interest  in  the  CDQ  project; 

(iv)  Description  or  profit  shar'tig 
arrangements; 

(v)  Description  of  all  funding  and 
financing  plans; 

(vi)  Description  of  joint  venture 
arrangements,  loans,  or  other 
partnership  arrangements,  mcludirg  the 
distribution  of  proceeds  among  the 
parties; 

(vii)  A  budget  for  implementing  the 
CDP; 

(viii)  A  list  of  all  cspital  equipnient; 

(ix)  A  cash  fiow  anu  bresk-even 
analysis;  and 

(x)  A  balance  sheet  and  income 
statement,  including  profit,  loss,  and 
return  on  ir.vestment  on  all  business 
ventures  within  the  previous  12  months 
by  the  applicant  and/or  the  managing 
organization. 


57152 


Federal  Register  /  Vol.  57.  No.  233  /  Thursday.  December  3.  1992  /  Proposed  Rules 


UMI 


(3)  Statement  of  managing 
organization's  qualifications  (i) 
Statement  of  the  managing 
organization's  qualifications  includes 
information  regarding  its  management 
struitu-^  and  key  personnel,  such  as 
resumes  and  references. 

(li)  De";cnption  of  hn-.v  the  managing 
organization  is  qualified  to  manage  <> 
CDQ  allocation  and  prevent  quo'? 
overages.  For  purposes  ci  this  section,  a 
qualified  managing  org.^nization  means 
any  organization  or  firm,  that  would 
assume  responsibility  for  managing  all 
or  part  of  the  CDP  and  would  met-t  th^- 
following  criteria 

{\]  Documentation  cf  support  from 
each  communitv  reprv.>entt>d  by  the 
applicant  for  a  CDP  through  an  official 
letter  of  support  approved  by  the 
governing  body  of  the  comm.unity, 

(B)  Docum.entation  of  a  legal 
relationship  betwet-n  the  CDP  applicant 
and  the  managing  organization  that 
clearly  describes  the  responsibilities 
and  obligations  of  each  party  as 
dem.onstrated  through  a  contract  or 
other  legally  binding  agreement,  and 

(C)  Demonstration  of  management  ond 
technical  expertise  necessary  to  carry 
out  the  CDP  as  proposed  by  the  CDP 
application. 

fe)  Secretarial  review  and  approval  at 
CDPs  (1)  Upon  receipt  by  the  Secretary 
of  the  Governor's  recom.mendation  for 
approval  of  proposed  CDPs,  the 
Se<:retary  will  review  the  record  to 
determ.ine  whether  the  commun.ty 
eligibility  criteria  and  the  evaluation 
cntena  set  forth  m  paragraph  (f)  of  this 
section  have  been  met.  The  Secretary 
shall  then  approve  or  disapprove  the 
CKJvemor's  recomm.t'ndat.on  within  45 
days  of  Its  rectupt  In  the  event  of 
appr<jval,  the  Secretary  shall  notify  the 
Governor  and  the  Council  in  writing 
that  the  Governor's  rbL-ommendations 
for  CDPs  are  cons;s'e;->t  wr.h  the 
com.munity  eligibility  conditions  and 
evaluation  criteria  Linder  paragraph  (0 
of  this  section  and  o'her  applicable  law. 
including  the  Secretary  s  reasons  for 
approval.  Publication  of  the  decision. 
including  the  percentage  of  the  sablefish 
and  halibut  CDQ  reserves  allocated  to 
each  CDP,  and  the  availability  of  the 
findings,  will  appear  in  the  Federal 
Register  The  Secretary  will  au'j(.-^.te  no 
more  than  12  percent  cf  the  sablefish 
CDQ  reser.e  to  any  one  applicant  with 
dr.  approved  CDP  A  community  may 
not  concurrently  rt-ct-ive  more  than  one 
halibut  CDQ  or  m.ore  than  one  sablefish 
CDQ,  and  only  one  application  for  each 
type  of  CDP  per  (ommunity  will  be 
accepted. 

(2)  If  the  Secretary  finds  that  the 
Governor's  recommendations  for  halibut 
and  sablefish  CDQ  allocations  are  not 


consistent  with  the  criteria  set  forth  in 
these  regulations  and  disapproves  the 
Governors  recommendations,  the 
Secretary  shall  so  advise  the  Govern. if 
and  the  Council  m  writing,  including 
the  reasons  therefor  Publication  of  the 
decision  will  appear  m  the  Federal 
Register.  The  CDP  applii  ant  may  subm.it 
a  revised  CDP  to  the  Governor  for 
submission  to  the  Secretary   Review  by 
the  Secretary  of  a  revised  CDP 
application  w.ll  be  in  accordance  with 
the  provisions  set  forth  i:i  this  section 
(f)  Evaluation  catena  The  Secretary 
will  approve  the  Governor's 
reccimmendations  for  halibut  and 
sablefish  ODPs  if  the  Secretary  finds  the 
CDPs  are  consistent  with  the 
requirements  of  these  regulations, 
including  the  following 

(1)  Each  CDP  application  is  subinit'fd 
in  compliance  with  the  applit:ation 
pro<:edures  described  in  ^676  2Tid), 

{:.)  Pnor  to  approval  of  a  CDP 
recom.mended  by  the  Governor,  the 
Secretary  will  review  the  Governor's 
findings  as  to  how  each  community 
meets  the  following  criteria  for  an 
eligible  community  in  (f)(2l  (i).  (u).  (ml. 
and  (ivi  The  Secretary  has  determined 
that  the  ,;ommunities  lis'.ed  in  Table  1 
at  §  676  25  meet  these  criteria,  however 
comm.unities  that  m.ay  be  eligible  to 
submit  CDPs  and  receive  halibut  or 
sablef.sh  CDQs  are  not  limited  to  those 
listed  in  this  table.  For  a  community  to 
be  eligible,  it  must  meet  the  following 
criteria; 

(i)  The  community  must  be  located 
within  50  nautical  miles  from  the 
baseline  from  which  the  breadth  of  the 
territorial  sea  is  measured  along  the 
Bering  Sea  coast  from  the  Bering  Strait 
to  the  westernmost  cf  the  Aleutian 
Islands,  or  on  an  island  within  the 
Bering  sea.  A  communitv  is  not  eligble 
if  It  is  located  on  the  Gulf  of  Alaska 
coast  of  the  North  Pacific  CX:ean  even  if 
It  is  withm  50  nauticafmiies  of  the 
baseline  of  the  Bering  Sea; 

(ii)  The  community  must  be  certified 
by  the  Secretary  of  the  Interior  pursuant 
to  the  Native  Claim.s  Settlement  Act 
(Pub  L.  92-203)  to  t>e  a  native  village, 
(ill)  The  residents  of  the  community 
must  conduct  more  than  one-half  of 
theu  current  commercial  or  subsistence 
fishing  effort  in  the  waters  surrounding 
the  community;  and 

(iv)  The  communitv  must  not  have 
previously  developed  harvesting  or 
processing  capability  sufficient  to 
support  substantial  groundf  sh  fisheries 
participation  in  the  BSAl,  except  if  the 
com.munity  can  show  that  benefits  from 
an  approved  CDP  would  be  the  only 
way  to  realize  a  return  from  previous 
investments.  The  com.munihes  of 


Unalaska  and  Akutan  are  excluded 
ander  this  provision. 

(3)  Each  CDP  application 
demonstrates  that  a  qualified  managing 
organization  wiii  be  respon.-^ible  for  the 
harvest  and  use  of  the  CDQ  ail^ratinn 
pursuant  to  the  CDP; 

(4)  Each  CDF  application 
d(;manstrates  that  its  maiiagui;; 
organizatnn  can  effe<^t;vely  prevtiit 
exceeding  'lie  CDQ  allocation;  and 

(5!  The  Governor  has  found  for  each 
recommended  CDP  that; 

(i)  The  CDP  a.-id  the  ma.-  a'^ing 
organization  are  fully  dev    '-fed  in  tiie 
CDQappiica'ion.  and  ha-.i-    .«.  ability  to 
successfjliy  meet  the  project  r.ilestoiu-s 
and  schedule. 

(ii)  The  m.anagiiig  o-g^.-azation  has  an 
adeqirfte  budget  for  implem.enting  the 
CDP,  and  that  the  CDP  is  likely  to  be 
successful. 

(ill)  A  qualified  applicant  has 
submitted  the  CDP  application  and  that 
the  applicant  and  managing 
organization  have  the  support  of  each 
comm.unity  participating  m  the 
proposed  CDQ  project  as  demonstrated 
through  an  official  letter  approved  by 
the  governing  body  of  each  such 
community;  and 

(iv)  The  following  factors  have  been 
considered 

(A)  The  number  cf  individuals  from 
applicant  com.munities  who  will  be 
employed  under  the  CDP.  the  nature  of 
their  work,  and  career  advancement; 

(B)  The  number  end  percentage  of 
low-mcnme  persons  residing  in  the 
applicant  communities,  and  the 
economic  opportunities  provided  to 
them  throuiJh  employmenf  under  the 

CDP, 

(C)  The  niim.her  uf  comm.un.ti'-s 
cooperating  m  the  application;  and 

(D)  The  relative  benefits  to  be  derived 
by  participating  comimunities  and  the 
specific  plans  for  developing  a  self- 
sustained  fishenes  economy 

(6)  For  purposes  of  this  par.igraph. 
uualified  applicant"  means. 

'(i)  A  local  fishermen  s  organization 
from  an  eligible  comm.un.ty,  or  group  nf 
eligible  comm.unities.  that  is 
inco-porated  under  the  laws  of  the  State 
of  .Alaska,  or  under  Federal  law,  and 
whose  board  of  directors  is  com.posed  of 
at  least  73  percent  resident  fishermen  of 
the  comni'inity  lor  group  of 
com.m.unities;  that  is  (are)  making  an 
application;  or 

Ui)  A  local  economic  development 
organization  incorporated  under  the 
laws  of  the  State  of  Alaska,  or  under 
Federal  law,  specifically  for  the  purpose 
of  designing  and  implementing  a  CDQ 
project,  and  that  has  a  board  of  directors 
composed  of  at  least  75  percent  resident 
fishermen  of  the  community  (or  group 
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of  commuDities]  that  is  (arej  making  an 
application. 

17)  For  the  purpose  of  this  paragraph, 
■■resident  fisherman"  means  an 
individual  with  documented 
commercial  or  subsistence  fishing 
activity  who  maintains  a  mailing 
address  and  permanent  domicile  in  the 
rorr.munity  and  is  eligible  to  receive  an 
Alaska  Permanent  Fund  dividend  at  that 
address. 

[H]  If  a  qualified  applicant  represents 
more  than  one  community,  the  board  of 
directors  of  the  applicant  must  Include 
at  least  one  member  from  each  of  the 
cummunities  represented, 

(gj  Monitoring  ofCDPs.  (1)  Approved 
CDPs  for  halibut  and  sablefish  are 
required  to  submit  annual  reports  to  the 
Govrmor  by  June  30  of  the  year 
foljOA'ing  ODQ  allocation.  At  the 
conclusion  of  a  CDF,  a  final  report  will 
be  required  to  be  submitted  to  the 
Governor  by  June  30  of  the  final  year  of 
CIXJ  allocation.  Annual  reports  for 
CDPs  will  include  information 
describing  how  the  CDF  has  met  its 
milestones,  goals,  and  objectives.  The 
Governor  will  submit  an  aimual  report 
to  the  Secretary  on  the  final  status  of  all 
concluding  CDPs,  and  recommend 
whether  allocations  should  be 
continued  for  these  CDPs  that  are  not 
yet  concluded.  The  Secretary  must 
notify  the  Governor  in  writing  of  receipt 
of  the  Governor's  annual  report, 
aa:eptir!g  or  rejecting  the  aiuiual  report 
and  the  Governor's  recommendations  on 
the  continuance  of  QDPs.  If  the 
Secretary  rejects  the  Governor's  annual 
report,  the  Secretary  will  return  the 
Governor's  annual  report  for  revision 
end  resubmission  to  the  Secretary. 

(2)  If  an  applicant  requests  an  mcrease 
in  an  existing  hahbut  or  sablefish  CDQ 
allocation,  the  applicant  must  submit  a 
new  CDF  application  for  review  by  the 
Governor  and  approval  by  the  Secretary 
as  described  in  paragraphs  (d)  and  (e)  of 
this  section. 

(3)  Amendments  to  a  CDF  will  require 
written  notification  to  the  Governor  and 
subseqi^ent  approval  by  the  Governor 
and  the  Secretary  before  any  change  in 

a  CDF  can  occur.  The  Governor  m.ay 
recommend  to  the  Secretary  that  the 
request  for  an  amendment  be  approved. 
The  Secretary  may  notify  the  Governor 
in  writing  of  approval  or  disapproval  of 
the  amendment.  The  Governor's 
teccmmendation  for  approval  of  an 
amendment  will  be  deemed  approved  if 
the  Secretary  does  not  notify  the 
Governor  in  writing  within  30  days  of 
receipt  of  the  Governor's 
recommendation.  If  the  Secretary 
determines  that  the  CDP,  if  changed, 
would  no  longer  meet  the  criteria  imder 
paragraph  (f]  of  this  section,  or  if  any  of 


the  requirements  under  §  675.27  would 
not  be  met,  the  Secretary  shall  notify  the 
Governor  in  writing  of  the  reasons  why 
the  am.endment  carmot  be  approved, 
(i)  For  the  purposes  of  this  section, 
amendments  are  defined  as  substantial 
CiioJigBs  in  a  ^^jLJi  ,  inCiU,a.ng,  cut  not 
limited  to,  the  following: 

(A)  any  change  in  the  relationships 
among  the  business  partners; 

(B)  Any  change  in  the  profit  shari.ng 
arrangements  among  the  business 
partners,  or  any  change  to  the  budget  fcr 
the  CDP;  or 

(C)  Any  change  in  management 
structure  of  the  project,  including  any 
change  in  audit  procedures  or  control. 

(ii)  Notification  of  an  amendment  to  a 
CDP  shall  include  the  following 
information: 

(A)  Description  of  the  proposed 
change,  including  specific  pages  and 
text  of  the  CDP  that  will  be  cJianged  if 
the  amendment  is  approved  by  the 
Secretary;  and 

(B)  Explanation  of  why  the  change  is 
necessary  and  appropriate.  The 
explanation  should  identif>'  which 
findings,  if  any,  made  by  the  Secretary 
in  approving  the  CDF  may  need  to  be 
modified  if  the  amendment  is  approved. 

(h)  Suspension  or  termination  of  a 
CDP.  (1)  "The  Secretary  may,  at  any  time, 
partially  suspend,  suspend,  or  terminate 
any  CDP,  upon  written  recommendation 
of  the  Governor  setting  out  his  reasons, 
that  the  CDP  recipient  is  not  complying 
with  these  regulations.  Af^er  review  of 
the  Governor's  recommendation  and 
reasons  for  a  partial  suspension, 
suspension,  or  termination  of  a  CDP,  the 
Secretary'  will  notify  the  Governor  in 
writing  of  approval  or  disapproval  of  the 
Governor's  recommendation.  In  the 
event  of  approval  of  the  Governor's 
recommendation,  the  Secretary  will 
publish  an  aimouncement  in  the 
Federal  Register  that  the  CDF  has  been 
partJally  suspended,  suspended,  or 
terminated  along  with  reasons  therefor. 

(2)  The  Secretary  also  may  partially 
suspend,  suspend,  or  terminate  ar.y  CDP 
at  any  time  if  the  SetTetary  finds  a 
recipient  of  a  CDQ  allocation  pursuant 
to  the  CDF  is  not  complying  with  these 
regulations  or  other  regulations  or 
provisions  of  the  Magnuson  Act  or  other 
applicable  law  or  if  the  Fisherv' 
Management  Flan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  is  amended.  Fubiication  of 
suspension  or  termination  will  appeer 
in  the  Federal  Register  along  with  the 
reasons  therefor. 

(3)  The  aimual  report  for  multi-year 
CDPs,  which  is  required  under 
paragraph  (g)  of  this  section,  will  be 
used  by  the  Governor  to  review  each 
CDP  to  determine  if  the  CDF  and  CDQ 


allocation  thereunder  should  be 
continued,  decreased,  partially 
suspended,  suspended,  or  terminated 
under  the  follovdng  circumstancps: 

(i)  If  the  Governor  determines  fhet  the 
CDP  will  successfully  meet  its  goals  and 
cb{fctivKS,  the  CDP  may  continue 
without  any  Secretarial  action. 

(ii)  If  the  Governor  determines  th.-^t  a 
CDP  has  not  successfully  met  its  goals 
and  (.hjecti'.es,  or  appears  unlikely  to 
become  successful,  the  Governor  i::ay 
submit  a  recc-nmendation  to  the 
secretary  tliat  the  CDP  be  partisily 
suspended,  suspended,  or  temrinated. 
The  Governor  must  Siet  out  in  wririnj; 
his  reasons  for  reccmmendirg 
suspension  or  termination  of  the  CUP 
Aft^r  review  of  the  Governor's 
reco;nmend :it;on  and  reasons  the.'efor, 
ti.e  Secretar»'  vviil  nctiiS'  the  Gove.'nor  in 
writj-^ig  of  approval  or  di.sapprova!  of  his 
recommendation.  The  Secretary  would 
publish  a  notice  in  the  Federal  Register 
that  the  CDP  has  been  suspended  or, 
with  reasons  therefor,  terminated. 

(i)  Compensation  for  CDQ  alloccUons 
(1)  The  R'tgional  Director  will 
compensate  persons  that  receive  a 


:e  pe 
ilibi: 


redur*!d  halibut  IFQin  regulatory  areas 
4B,  4C,  40,  or  4E  because  of  the  halibut 
CDQ  program  by  adding  halibut  QS 
from  IPHC  management  areas  2C,  3.^^. 
and  33.  This  ccmpenfiation  of  halibut 
QS  froia  areas  2C,  3A,  and  33  will  be 
allocated  in  proportion  to  the  amount  of 
halibut  IFQ  foregone  due  to  the  CDQ 
allocation  authorized  by  this  section 

(2)  The  Regional  Dirt»ctor  will 
compensate  persons  that  receive  a 
reduced  sablefish  IFQ  in  any  suban-a  of 
the  Bering  Sea  and  Aleutian  Islands 
management  area  because  of  the 
sablefish  CDQ  program  by  taku:g 
sablefish  QS  firm  the  Federal  reporting 
areas  of  the  Gulf  of  Alaska  and 
allocating  it  in  proportion  to  the  loss 
suffered  by  persons  in  the  BSAI  a^i^^. 
Such  additional  compensation  cf 
sablefish  QS  will  be  allocated  iri 
proportion  to  the  amount  of  sabl^f.sh 
IFQ  foregone  due  to  the  CDQ  allocation 
authorized  by  this  section. 

(jj  Limitation  on  use  of  CDQ  (I  i 
Directed  fisliing  for  halibut  with  fixed 
gear  under  an  approved  CDQ  allocation 
may  begin  on  the  effective  da'e  of  the 
allocation,  except  that  QXJ  fishing  may 
occur  only  during  the  f:.ihina  periods 
specified  in  5C  CFR  301. 7.  Directed 
fishii:g  of  sablefish  with  fixed  g?ar 
unda;  an  approved  CDQ  allocation  may 
begin  on  the  effective  date  of  the 
allocation,  e'^cept  that  CUQ  directed 
fishing  may  ocxur  only  during  the  iFQ 
fishing  season  specified  in  §  67R  24  of 
this  part. 

(2)  CDQ  permits.  The  Regional 
Dirertor  will  issue  a  C^Q  permit  to  the 
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managing  organization  responsible  for 
carr>-ing  out  an  approved  CDQ  pro-ect 
A  CI)Q  permit  will  authorize  the 
managing  operation  identified  on  the 
permit  to  harvest  halibut  or  sablefish 
with  fixed  gear  from  a  specified  area  A 
copy  of  the  CDQ  perrrat  must  be  earned 
on  any  fishing  vessel  operated  by  or  for 
the  managing  organization,  and  be  man- 
available  for  inspection  by  an 
authorized  officer.  Each  CDQ  permit 
will  be  non-transferable  and  vvul  b«^ 
effective  for  the  duration  of  the  CDy 
project  or  until  revoked,  suspended,  n- 

n-.odified.  , 

fVj  CDQcards  The  Reeionai  Dirv.tor 
will  issue  CDQ  cards  to  all  individuals 
named  on  an  approved  CDP  appnca-ion 
E3<h  CDQ  card  will  ldenUf^•  a  CUQ 
permit  number  and  the  individual 
au'honzed  by  the  managing  _ 

oreanization  to  land  halibut  or  saul-r  s;- 
for  debit  against  Us  CDQ  allocation 
^4)  No  person  may  alter,  erase,  or 
mutilate  any  CDQ  permit  or  card  or 
registered  buver  perm.'t  issued  under 
tr.is  section.  Xnv  such  permit  or  card 
that  has  been  intentionally  altered^ 
.>-ased,  or  mutilated  will  be  'nva.id   _ 

(5)  All  landings  of  halibut  or  sanU-ti.-:'. 
harvested  under  an  approved  CDQ 
project  must  be  landed  by  a  person  with 
a  registered  buyer  permit,  and  report'^d 
as  prescribed  in  ^676  14  of  this  pan 
Table  l.—Conununities  Initially 
Determined  To  Be  Eligible  To  Apply  for 
Community  Development  Quotas 

Aleutian  flegjon 
I   .\tka 


2  False  Pass 

3  Nelson  Lagoon 

4  Nikolski 

5  St  George 

6  St  Paul 

Benng  Strait 

1  Brevig  Mission 

2  Diomede/Inalik 

3  Elim 

4  Gambeil 

5  Golnvin 

6  Koyuk 
""  Nt^me 
,^  Savoonga 
J  Shaktoolik 
10  St  Michael 

St.'bhir.s 

Teller 

rnal-!k!"-( 


11 

i: 
1,1 

14 

p.-.. 


VvdU'i 

White  M  )u; 


tain 


1    A I  ■■-nag:  i^ 
:   Clark  s  Point 
5  DiUmKham 
t  F.f;ek;ik 

5  Ekuk 

6  Manokotak 

7  Naknek 

R  Pilot  Point/Ugashik 

9  Purt  Heiden/Meschick 

10  South  Naknek 

1 1  Sovonoski/King  Salmon 

12  Togiak 

n  Twin  Hills 

^nuthwest  Coastal  Loiv/ands 

1    Alakanuk 
i   Ciiefomak 


3.  Chevak 

4.  Eek 

5  Emmonak 

6  Goodnews  Bay 

7.  Hooper  Bay 

8.  Kipnuk 

9  Kongiganak 

10  Kotlik 

IT  Kwigillingok 

12  Mekoryuk 

13  Nev%-tok 

14  Nightm.ute 

15  Platinum 

16  Quinhagak 

17  Scam.mon  Bay 
18.  Sheldon's  Point 

19  Toksook  Bay 

20  Tununak 

21  Tuntutuliak 

§  676^    Appeal  procedure.  [Reserved] 
[FR  Doc  q2-29193  Filed  11-27-92.  4  5^  pr 
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Thrs  section  o«  the  FEDERAL  REGISTER 
contaios  dociwr^ents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
commtttee  nieetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
staterrvents  of  organization  and  functions  are 
examples  of  documents  appeanng  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Loan  Guarantees  to  Israel;  Investment 
Opportunity 

The  Government  of  Israel  (the  "GOI") 
v.ishes  to  select  managing  underwriters 
for  the  structuring  and  sale  of  U.S. 
Agenry  for  International  Development 
("A.I.D.")-guaranteed  loans.  The  A.I.D.- 
g-iarantaed  loans  have  been  authorized 
by  Public  Law  102-391,  and  are  being 
provided  in  connection  with  Israel's 
eAtraordinary  humanitarian  effort  to 
resettle  and  absorb  immigrants  into 
Israel  from  the  republics  of  the  former 
Soviet  LTnion,  Ethiopia  and  other 
countries. 

The  legislation  authorizes  the 
guaranty  by  A.I.D.  of  up  to  $10  billion 
principal  amount  of  loans  over  the  ne.xt 
Hve  years,  with  a  maximum  of  $2  billion 
m  loans,  offered  in  one  or  more 
tranches,  to  be  guaranteed  in  each  of  the 
five  f:&cal  years.  This  Notice  is  in 
connection  with  the  GOI's  selection  of 
managing  underwTiters  for  the  initial 
offering  contemplated  to  be  made  under 
the  fne-year authorization. 

The  GOI  would  like  to  receive 
proposals  from  interested  underwriters 
on  an  expedited  basis.  Proposals  must 
be  submitted  in  accordance  with  a 
Reque'^t  for  Proposals  available  from  the 
GOI.  h\  December  23.  1992.  For 
mfurmBtion  regarding  the  submission  of 
proposals,  please  contact  Mr.  Eliahu  Zir- 
Zitouk,  Chief  Fiscal  Officer,  Ministry  of 
Finance  of  the  Government  of  Israel,  350 
Fifth  Avenue,  New  York,  NY  10118  (fax: 
2127736-2759). 

To  accomplish  the  GOI's  objectives, 
the  GOI's  lead  manager  must  at  a 
minimum: 

1,  Perform  and  discuss  with  the  GOI 
and  its  financial  advisor  a  complete 
quantitative  analysis  of  the  cash 
flows  generated  by  the  proposed 
structures  and  proposed  pricing  of 
sec\mties; 

2.  Obtain  any  credit  ratings  applicable 


to  the  proposed  sale  transaction; 

3.  Complete  the  underwriting  of  all 
securities  offered  for  sale  on  a 
negotiated  basis; 

4.  Establish  and  maintain  a  post-sale 
trading  market  for  the  securities: 

5.  Coordinate  all  activities  relating  to 
the  proposed  financing  plan  with 
the  GOI  and  its  financial  advisor; 
and 

6.  Assist  the  GOI  in  securing  the 
services  of  any  necessary-  service 
providers  such  as  trustee  or  fiscal 
agent,  accountant,  printer,  etc. 

Selection  of  underwriters  and  the 
terms  of  the  loans  are  initially  subject  to 
the  individual  discretion  of  the  GOI  and 
thereafter  subject  to  approval  by  A.I.D. 
In  order  to  be  eligible  for  selection  as  a 
managing  underwriter,  an  institution 
must  be  a  member  of  the  National 
Association  of  Securities  Dealers,  and 
otherwise  meet  the  legal  requirements 
for  serving  in  such  role. 

The  full  repayment  of  the  loans  w:!l 
be  guaranteed  by  A.I.D.  To  be  eligible 
for  an  A.I.D.  guaranty,  ihe  loans  must  be 
repayable  in  full  no  later  then  the 
thirtieth  anniversary  of  the 
disbursement  of  the  principal  amount 
thereof.  The  A.LD,  guaranty  v,il!  be 
backed  by  the  full  faith  and  credit  of  the 
United  Slates  of  America  and  will  be 
issued  pursuant  to  authority  in  Section 
226  of  the  Foreign  Assistance  Act  of 
1961,  as  amended.  Disbursements  under 
the  loans  will  be  subject  to  certam 
conditions  required  of  the  GOI  by  AID 
as  set  forth  in  agreements  between 
A.I.D.  and  the  GOI. 

Additional  information  regarding 
A.I.D. 's  responsibilities  in  this  guaranty 
program  can  be  obtained  from  the 
undersigned:  Room  3328,  New  State. 
Washington,  DC.  20523-0030. 
Telephone:  202,'647-€504. 

Dated:  November  30, 1992. 
Michael  G.  Kitay, 

Assistant  General  Counsel,  Agency  for 
International  Development. 
[FR  Doc.  92-29369  Filed  12-2-92,  8  45  air.l 
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DEPARTMENT  OF  COMMERCE 

Acting  Affecting  Export  Privileges; 
Reza  Panjtan  Amirl,  et  al. 

In  the  matter  of:  Reza  Panjtan  Amiri,  also 
known  as  Ray  Amiri,  individually  with 
addresses  at  13165  E.  Essex  Drive,  Cerritcs, 


California  90701,  and,  c.'c  Par?  Hafezeh. 
Mirdamadi  Avenue,  Mohsseni  Square, 
Faraaz  Street,  Seror.d  Avenue,  No  5,  SuiIp 
31,  Tehran,  Iran,  and  doing  bu.'-mess  as  Ray 
Amiri  Computer  Consultants,  also  k.-cwn  as 
RACC  end  CCC  !nc  with  addresses  at  14  ;l 
5th  Street,  Su:te  303,  Santa  Monica 
California  90401  and  Heinric,hstra?se  &-;■), 
D-6000  Frankfurt  1   Germany.  r<^.>pnrider,!5 

Renewal  of  Order  Temporarily  Denying 
Export  Privileges 

Proa-dural  Background 

On  November  12.  1991, 1  issued  an 
order  temporarily  denying  the  export 
privileges  of  Reza  Panjtan  Amiri,  also 
know  as  Ray  Amiri  (Amiri),  Mchamn^.ad 
Danesh,  also  know  as  Don  Danesh 
(Danesh),  and  Rev  Amin  Ccmputtr 
Consultants  (RACC) '  for  180  davs  '6 
FR  58553  (Novembe:  20,  1991)  th.s 
order  was  issued  pursuant  to  the 
provisions  of  section  786.19  of  the 
Export  Administration  Repulaticns 
(currently  codified  at  15  CFR  parts  768- 
99  (1991)  'the  Regulations),  issued 
pursuant  to  the  Export  Admin;strat;on 
Act  of  1979  as  amended  {rurrently 
codified  at  50  U.S  C  epp  §:4ni-:D 
(199111  (Act),' 

On  May  8,  1992, 1  granted  a  short 
extension  of  the  TDO  at  the  request  of 
the  parties  57  FR  21C57  (May  18.  1992) 
On  May  29.  1592,  after  considering  the 
subnissicps  cf  the  parties  I  renev.>d 
the  TDO  fcr  180  days  57  FR  24242 
vlune  8,  1992)  -  the'TDO  is  set  to  expire 
en  Noven-iber  25,  1992,  unless  again 
renewed. 

On  November  B.  1992  the  Office  of 
Export  Enforcement  cf  this  Department 
(the  Department),  requested  that  the 
order  be  renev.-ed  again  as  to  Amin* 
Amiri  has  filed  no  opposition  to  th& 
request  for  renewal. 

Factual  Backgrciir.d 

The  factual  bas:s  for  the  previous 
issuance  and  renewal  of  the  TDO  is  set 
forth  in  the  Federal  Register  nrtices 


■  RACC  15  s  scle  proprieto:>ihip  of  .\rr..ii 
Accordingly,  all  roffrence?  '.o  Amin  in'luafc  R-^CC 

=  Th»  Act  expired  en  September  30  1990 
Executive  Order  12730  (55  FR  40373,  Oct-ber  2, 
1990)  invoked  the  International  Emergenc-y 
Economic  Powers  Act  (50  t  .S  C  l-Ol-f-e'd?^!)). 
continuing  :n  effect  the  Regi;!a;;or.s,  and,  !o  l.he 
extent  permitted  b>  law,  the  provisii-nj  of  Lhe  Act 

'  Air.iri  appealed  th.e  renewal  of  &f  TDC  That 
apf)ea]  is  new  with  the  L'nited  Sthtes  courts  \o 
decision  has  yet  been  issued  in  that  appeii 

*Tbe  Department  ha.s  not  requested  a  renewal  cf 
ihe  TDO  as  to  Danesh  since,  among  other  things  ha 
is  currently  incarcerated.  Accordingly,  the  TDO  as 
to  Danesh  will  expire  on  November  25,  1692 
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ider.t.fied  above.  Since  the  last  renewal, 
however,  events  have  reinforced  the 
factja!  basis  forTDO.  Amin  has  failed 
to  appear  at  several  dates  for  his 
senterxing  on  the  export-related  charges 
to  which  he  pled  guilty.  He  is  currently 
a  fugiuve.  Additionally,  the  Department 
states  that  it  has  more  evidence  that 
Amm  has  not  abided  by  the  terms  of  Lhe 
TDO  and  that  his  protestations  on  this 
subject  in  the  prior  renewal  process 
wers  false.  The  Department  also 
submitted  evidence  that  Amin  ha* 
renamed  his  company  as  CCC  Inc  ' 

Discussion 

The  Department  continues  to  make  a 
sufficient  showing  that  a  temporary 
denial  order  is  necessary  in  the  public 
interest  to  prevent  an  imminent 
violation  of  the  Act  and  the  Regulatums. 
The  prior  evidence  on  this  point  is 
enhanced  by  Am.iri's  higitive  status  and 
the  evidence  of  this  attempts  'co 
arcumvent  the  TDO. 

The  Department's  evidence  supports  a 
conclusion  that  Amiri  has  a  disdain  for 
the  Act  and  the  Regulations. 
Consequently,  renewal  of  the  order  as  to 
Amir:  and  RACC  Ls  appropriate. 

F;  ridings 

Based  on  the  record  in  this  matter.  I 
find  that  an  order  temporarily  denynng 
tiie  export  privilci^es  of  Reza  Panjtan 
AxT.ir..  also  knov^m  as  Ray  Am.in. 
individually  and  doing  busmess  as  Ray 
Ainin  Computer  Consultants,  also 
knoun  as  RACC  and  CCC  Inc.  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the 
Act  and  the  Regulations  and  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with  Amin. 
Ray  Amiri  Computer  Consultants. 
R.\CC.  CCC  Inc  m  goods  and  technical 
data  subject  to  the  Act  and  the 
Regulations,  in  order  to  reduce  the 
subs'antial  likelihood  that  Amin.  Ray 
A.T.r:  Computer  Consultants,  RACC, 
and  CCC  Inc.  will  continue  to  engai;e  in 
activities  Ihiat  are  in  •.-iclation  of  the  Act 
and  the  Regulations 

Order 

It  IS  hereby  ordered 
I  .\11  outstanding  individual 
vahdated  licenses  in  which  Amin.  Riiy 
Amiri  Computer  Consultants,  R.\CC.  or 
CCC  Inc.  appear  or  participate,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  r«t-ume J  forthwith  to  the 
Office  of  Export  Licensing  for 


UMI 


'  .Mihoit^fa  AJiun  renamad  hi»  company,  ha 
coni'n  .«s  to  «ngi«B  in  busuMss  •»  RACT  u  w^ 
.JKXordingir.  »be  nae/-"^  TDO  idanUfiaa  both 
P  \CV  iDd  CCC  Inc  M  darned  partia*.  In  ad<iitJon 
a  rw  tddrvM  for  R.\CC  hai  baen  (wWuliad  by  tha 


cancellation.  Further,  all  of  Amin's.  Ray 
Amiri  Computer  ConsuUants's,  RACC's. 
and  CCC  Inc.'s  pnvileges  of 
participating,  m  any  manner  or 
capacity,  in  any  special  hcensing 
procedure,  including,  b.it  not  limited  to, 
distribution  licenses,  are  hereby 

revoked.  .  ■ 

II  For  a  penod  of  180  days  beginnmg 
on  November  26.  1992,  Reza  Panjtan 
Amiri.  also  known  as  Ray  Amiri, 
individually  with  addresses  at  13165  E 
Essex  Drive.  Cemtos,  Cdlifomia  90701. 
and  do  Pars  liafezeh,  Mirdamadi 
.\venue.  Mohsseni  Square.  Famaz 
Street.  Second  .Avenue.  No.  5.  suite  31. 
Tehran.  Iran,  and  doing  business  as  Ray 
Amin  Computer  Consultants,  also 
known  as  RACC  and  CCC  Inc..  with 
addresses  at  1411  5th  Street,  suite  303. 
Santa  Monica.  California  90401.  and 
Heinrichstrasse  ^11.  D-«000  Frankfurt 
1.  Germany,  and  all  their  successors, 
assignees,  officers,  partners, 
representatives,  agents,  and  employees, 
hereby  are  denied  ail  pnvileges  of 
participating  directly  or  indirectly,  m 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity,  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department;  (ii)  in  prepanng  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith,  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  exyjort  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  orlnnng,  buvmg,  selling, 
dehvenng.  s.  Ting,  u^^.ng,  or  disp'JSing 
of.  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subiect  to  the  Regulaticns;  and  (v)  in 
financing,  fon^-arding.  transporting,  or 
other  servicing  of  such  commodities  or 
te<:hnical  data. 

III.  After  notice  and  opportimity  for 
comment  as  provided  in  section 
788  3(c).  any  person,  frm.  corporation, 
or  bu-iine-ss  organization  related  to 
Amin  and/or  his  companies.  Ray  Amiri 
Computer  Consultants.  RACC.  and  CCC 
Ina.  by  affiliation,  ownership,  control, 
or  position  of  responsibility  in  the 
conduct  of  trade  or  related  services  may 


also  be  subject  to  the  provisions  of  this 
Order. 

rV  As  provided  by  section  787.12(a) 
of  the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Export 
Licensing,  in  consultation  with  the 
Office  of  Export  Enforcement,  no  person 
may  directly  or  indirectly,  in  any 
manner  or  capacity:  (i)  Apply  for, 
obtain,  or  use  any  license,  Shipper's 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  an  export  or  reexport  of  commodities 
or  technical  data  by.  to.  or  for  another 
person  then  subject  to  an  order  revoUng 
or  denying  his  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy.  receive,  use,  sell,  deliver, 
store,  dispose  of.  forward,  transport, 
finance,  or  otherwise  service  or 
participate;  (a)  In  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  fnjm  the  United  States;  (b)  m 
any  reexport  thereof,  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  In  accordance  with  the  provisions 
of  Section  78a.l9(e)  of  the  Regulations, 
any  respondent  may.  at  any  time,  appeal 
this  temporary  demal  order  by  filing 
with  the  Office  of  the  Administrative 
Law  Judge/Export  Control.  U.S. 
Department  of  Commerce,  room  H-4017, 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230,  a  full 
written  statement  in  support  of  tha 
appeal. 

VI.  This  order  is  effeaive  on 
November  28.  1992.  and  shall  remain  in 
effect  for  180  days. 

VII.  In  accordance  with  the  pro\-isions 
of  section  78a. 19(d)  of  the  Regula'ions. 
the  Department  may  seek  renewal  of 
this  temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  vmtten  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement,  which  m.ust  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register 
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Dated:  November  25, 1992. 
Douglas  E.  Lavin, 

Acting  Assistant  Secretary  for  Export 

Enforcement. 

|FR  Doc.  92-29331  Filed  12-2-92;  8:45  am) 

KLUMG  CODE  36t»-DT-M 


Economic  Development 
Administration 

Petltloni  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 


ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


Firm  name 

Address 

Date  petition 
accepted 

ProOucI 

Twm  Disc.  Incorpofaled  

1328  Racine  Street.  Racine,  Wl  53403- 

ia/i9-'92 

Transmission,  clutches,  manne  transmissions,  lorrjue  cc.fc":- 

1758. 

ers  and  parts  of  transmissoo  equipment 

Advanced  Cerameirtcs  Incotpofated 

245   N.    Main   Street,   Lamt)ertvitle,    NJ 

ORKn. 
14555  North  Hayden  Road,  Scoftsdale. 

AZ  85260. 

10;'21/92 

Textile  wear  parts  and  htgh  lemperaiure  sup&rcooOjc'C'S 

Kroy  IncoTXjrated 

10/21/92 

Printing  cartndges  tot  labeling  machines 

1 

US  Aprons,  tnc 

1200  Jackson  Street,  Sidney,  NE  69162  . 

10/21/92 

Aprons,  hats  and  bow  lies. 

ADL  Circuits,  tncorporaled 

1081  Shgfy  Ofcle,  Concord,  CA  94518  .. 

11/02«2 

Electrontcs— prmted  circuit  boarcJs. 

BN2  Materials,  Inc 

6901  South  Pierce  Street,  (260  Littleton, 

11/02/92 

Cakxim  silicate  and  fiber  cen'wni,  mctat.ng  bca'O,  '  -e  t<ti 

CO  80123. 

and  counter  lops. 

Jersey  Specialty  Co.,  Inc 

Burgess  Ptace.  P.O.  Box  248,  Wayne,  NJ 

07470. 
10620     N.     Port     Washington     Road. 

11/03/92 

Mlsc— Coaxial  cable. 

Lake  Stales  Fooh»ear.  Inc 

11/C3''92 

Footwear— housesiippers. 

Mequon,  Wl  53092. 

Zenith  Cor«rols,  Inc 

830  West  40th  Street,  Chicago,  IL  60609 

11/04/92 

Transfer  sviritches,  parallel  switching  gear,  ccniacicrs  anS  !."-,- 
ers/ciociis. 

Hallmark  Circuits,  In 

53,%  Eastgate  Man  Road,  San  Diego,  CA 
92121-2899. 

11/04/92 

Electronics— i>nnted  cwcuH  boards 

Nel  Frequency  Controls,  Inc  

357  Beton  Street,  Burtlngion,  Wl  53105  .. 

11/0V92 

Mlsc  —quartz  crystals. 

Ken  Miltworti  &  Manufacturing,  Inc 

801     Mam     Street.     PO.     Box     461, 
LOCkwood,  MO  65682. 

11/05/92 

Wood  Products- wood  doors 

4-Ace  Enteiprtses  Company  

9931  Hanwln  Drive,  Suite  146,  Houston, 
TX  77036. 

11/05«2 

Per8or\al  safety  p'oducts — bacK  and  wnsl  supports 

Cation  Steel  Comoanv  

8950  DoBon  Drive,  Twinsburg,  OH  44087 

1U10/92 

Paris  for  asphalt  pavirtg.  wear  plates  ano  C'i;sr.6'  ^e-s  n'O 

structural  steel 

Honzon  Sportswear,  Inc 

200  Morton  Elkmont  AL  35620  

n/ia'92 

Apparel — jackets  for  premium  incentive  tndustnes  a'-a  Lose- 

ban  caps. 

NordonTool  &  Mold,  Inc 

691    Exchange   Street,    Rochester,    NY 

11/10/92 

Plasttc  roller  assemblies  for  copters  and  piasic  s^ocx  a:sctj- 

14608. 

ers  for  tfie  automobile. 

Reco'dex  Manufacturing,  Inc 

Anderson    A    E.    Mam    St.,    Box    848. 

11/10^92 

High-speed  audto  tape  duplication  equipmert.  tape  'eccoes. 

Swamsbofo.GA  30401. 

and  reformatiers. 

Key  Troruc  Corporation       

4424  N.  Sullivan  Road,  Spoltane,  WA 

ll/ia'92 

Computer  keytjoaros,  video  gan^e  cart-dges  &  K6,T.os'n  ac- 

99214-0687. 

cessories. 

Hemstreei  Tool  and  Die,  Inc 

599  South  Bay  Road,  North  Syracuse, 

11/10/92 

Metal  parts  for  AC  compressors  and  sp6.;.ai  rracre'y  icr 

NY  13212. 

cattvxie-ray  picture  lubes 

Nortr,  Gratiot  Rose  Gardens,  Inc 

44701  N.  Gratiot,  Mt.  Clemens,  Ml  46043 

1i;i3,'92 

Fiowei>— cut  fiowers  and  fio»*r  tjOs  of  a  ii;rd  s>  'aDie  tor 
bouquets. 

Micro  Kytnd  Dimensions,  Inc 

230    South    Siesta    Lane,    Tempe,    AZ 
85281-3027. 

11/1&'92 

E'ectron'CS— thick  fiim  l-yC-id  CiXuHs. 

Frequency  Electronics,  Inc 

55  Charles  Lindt)ergh  Boulevard,  M'tchel 

11/1&'92 

Electronics— Osiilalors.  m>c'owave  se'^.cc'-Oi.c'c'E    V'-e  a'c: 

FieW.  NY  11553. 

frequency  generating  instruments 

I 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  ^e  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  7023,  Economic 


Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated;  November  25, 1992. 
Kathleen  W.  Lawrence, 
Deputy  Assistant  Secretary  for  Program 
Operations. 

IFR  Doc.  92-29293  Filed  12-2-92;  8  45  am] 
BILUNG  CODE  3619-34-M 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Manne  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  application 
for  scientific  research  permit  {P770*64). 

Notice  is  hereby  given  that  the 
National  Marine  Fisheries  Service 
(NMFS),  Coastal  Zone  and  Estuanne 
Studies  Division,  Northwest  Fisher.es 
Science  Center,  2725  Montlake 
Boulevard  East,  Seattle,  Washingtc:: 
98112-2097,  has  applied  in  due  form  for 
a  Permit  to  take  endangered  and 
threatened  species  as  authorized  by  sKp 
Endangered  Species  Act  of  1973  (Ih 
U.S.C.  1531-1543)  and  the  National 
Marine  Fisheries  Service  regulatior.s 
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governing  endangered  fish  and  wjldhfe 
permits  fiO  CFR  part  2\7-12-']. 

The  applicant  requests  authonzation 
to  conduct  the  following  two  studies:  (1) 
MiUer  Sands/PiIlar  Rock  m-wator 
restoration  (Habitat  Restoration  Study) 
and  (2J  Modification  of  beach 
nourishment  dredged-material  disposal 
sites  in  the  lower  Columbia  River  to 
reduce  juvenile  salmonid  stranding 
(Stranding  Study).  Listed  fish  affected 
would  include  up  to  1  juvenile  snake 
river  sockeye  [Oncorhynchus  ueTka).  36 
juvenile  spring/summer  snake  nver 
Chinook  (O  tshowytscha]  and  9  juveniie 
fall  Chinook  (O.  tshawyt^cha]  These 
Ssh  would  be  captured  in  a  small  purse 
seine  Handling  mortality  is  expected  to 
be  low  fo. 2%).  These  numbers  are 
requested  for  each  year  over  a  four  year 

penod. 

Written  data  or  views,  or  requests  for 
a  public  heanng  on  this  application 
sh.mld  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  National 
Mar.ne  Fisheries  Senice.  1335  East- 
West  Hwy  ,  room  8268,  Silver  Spring. 
KID  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  heanng  should 
set  forth  the  specific  reasons  why  a 
heanng  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  cf  the 
Assistant  Administrator  for  Fisheries. 
A;l  sTa*ements  and  opinions  contained 
in  this  appUcation  ar  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  Lhe  vews  of  the 
National  Marine  Fishenes  Service 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  m  the 
following  offices  bv  appointment. 

Office  of  Protected  Resources. 
National  Marine  Fishenes  Service.  1335 
East-West  Ha7  ,  Suite  82f.8,  Silver 
Spr.ng,  MD  20910  (301/713-2322).  and 

Environmental  and  Technical 
Services  Division,  National  Manne 
Fisheries  Service.  911  Nort.h  East  11th 
Ave.,  room  620,  Portland,  OR  97232 
(503  ■230-5400). 

Da'.ei  November  :0.  1992. 
Mickael  F.  Tiliman, 

Act:ng  Director.  Office  ofPrc:pcted  Heimrces. 
National  Manne  Fishenes  Service 
[FR  Doc.  92-29261  FiI-kI  12-2-92,  8:45  am] 

BIUJHG  CODE  lE1»-23-U 


Technical  Information  Service  (NTIS), 
US  Department  of  Commerce,  is 
contemplating  the  grant  of  an  exclusive 
license  m  the  United  States  to  practice 
the  invention  embodied  m  US.  Patent 
No  5,025,796  (Senal  No  7-278,355), 
titled  "Apparatus  and  Methods  for 
Determining  m  V  ivo  Response  to 
Thermal  Stimulation  in  an  Unrestrained 
Subject,"  to  Stoelting  Co  ,  having  a 
place  of  business  in  Wood  Dale,  IL.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 

Amenca. 

The  prospective  exclusive  license  will 
be  rcyalty-beannp  and  will  comply  with 
the  terms  and  conditions  of  35  U  S.C. 
209  and  37  CJ'R  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  NotiI.e,  NTIS  receives  written 
evidence  arid  argument  which  establish 
that  the  grant  cf  the  license  would  not 
be  consistent  with  the  requirements  of 
35  US  C.  209  and  37  CFR  404.7. 

U  S.  Patent  No  5.025.796  describes  a 
m.ethod  for  discerning  a  penpherally- 
mediated  response  to  thermal 
simulation  caused  by  a  drug  in  an 
unrestrained  subject  whereby  it  can  be 
determined  if  the  drug  acts  substantially 
bke  a  placebo.  Also  disclosed  is  a 
method  of  determining  the  response  to 
thermal  stimulation  caused  by  a  drug  in 
an  unrestrained  subject  by  determining 
the  difference  between  the  drug 
withdrawal  latency  time  period  and  the 
placebo  withdrawal  latency  time  period. 
Also  .-iisclosed  is  a  method  of  discerning 
a  peripheral  response  to  thermal 
stimulation  in  an  unrestrained  subject 
by  comparing  the  v^-ithdrawal  latency 
time  period  of  one  site  with  that  of  a 
second  site. 

The  availability  of  Patent  No. 
5,C2=i,796  fir  licensing  was  published  in 
the  Federal  Register,  Vol.  55  No.  220,  p. 
57877  (Novtinber  14,  1991).  A  copy  of 
the  above-identified  patent  may  be 
purchased  horn,  the  Commissioner  of 
Patents  and  Tradem.arks,  Box  9. 
Washington,  DC  20231  for  S3. 00 
(payable  by  check  or  money  order). 

Inquiries,  comments  and  other 
mitenals  relating  to  the  contemplated 
license  must  be  submitted  tc  Neil  L. 
Niaik.  Office  of  Federal  Patent 
Licensing.  NTIS,  Box  1423.  Springfield. 
VA  22151.  Properly  filed  competing 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

FTS2000  Program 

AGENCY:  Defense  Information  Systems 
Agency,  DOD. 

ACTION:  Notice. 


UMI 


National  Tachnicai  Information  Service 

Notice  of  Prospective  Grant  of 
Exclusive  Patent  License 

This  i«  notice  in  accordance  with  35 
use.  209(c)(1)  and  37  CFR 
404  7(a)(l)(i)  that  the  National 


applications  received  by  the  NTIS  in 

response  \r>  this  notice  will  be 

cor.sidered  as  ob'ec-tions  to  the  grant  of 

the  contemplated  license. 

Douglas ).  Campion. 

Acting  Director.  Office  of  Federal  Patent 

Licensing 

(FR  Doc.  92-29332  Filed  12-2-92:  8  45  am) 

BIUJNQ  coot  »l(>-0*-«rl 


SUMMARY:  Sources  Sought,  The  Federal 
Telecommunication  System  2000 
(FTS2OO0)  Program  was  established  as  a 
result  of  a  contract  award  to  AT&T  and 
Sprint  to  provide  inter-city 
telecommunic-ations  services  for  Federal 
agencies.  Legislation  making  the  use  of 
FTS2000  mandatory  for  Federal 
agencies  requires  the  Administrator  of 
General  Services  to  report  to  Congress 
by  March  1,  1993  whether  the  FTS2000 
proairemant  is  p-oducing  prices  that 
allow  the  Govemm.ent  to  satisfy  its 
requirements  in  the  most  cost  effective 
manner.  The  Inter-Agency  Management 
Council  (IMC)  acts  as  an  advisory  body 
to  the  Administrator  of  General  Services 
for  FTS2000.  A  subcommittee  of  the 
IMC  chaired  by  Dermis  W.  Groh  has 
been  form.ed  to  provide  oversight  for  a 
cost  comparison  study.  The  services  of 
two  private  industry  vendors  have  been 
acquired  to  support  the  project.  The 
vendors  have  determined  that  it  would 
be  valuable  to  obtain  input  regarding 
inter-clty  telecommunications  costs 
from  pnvate  providers  of 
telecommunications  services.  They  are 
especially  intere.sted  in  input  from  a 
variety  of  business  communities — retail; 
banking;  medical;  travel;  universities- 
telecommunications.  The  information 
obtained  will  be  used  for  comparison 
purposes  with  the  most  recent  prices 
that  the  Government  has  negotiated  for 
FTS2000.  The  committee  is  spe<:  Really 
seeking  information  such  as  contraci 
duration,  volume  discounts,  minimum 
dollar  requirements  and  features  that  are 
uniquely  tailored  for  specific  customers. 

All  information  received  will  be 
treated  as  confidential.  All  persons  who 
have  access  to  the  information  have 
signed  required  non-disclosure 
certifications  to  insure  the  proprietary 
nature  of  any  information  received.  Any 
information  should  be  provided  by 
December  1. 1992.  To  participate  in  the 
s\irvey,  call  Lauma  Hansen,  Institute  of 
Defense  Analyses,  at  (703)  845-2204. 

DATE:  November  16. 1992. 

ADDRESSES:  DECCO/RA,  Scott  AFB  IL 
6222S-8300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Groh.  (618)  256-9100. 


Federal  Ragtoter  /  Vol.  57,  No.  233  /  Thursday,  December  3,  1992  /  Notices 57159 

renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  15.13  mg/30 
days  of  water  to  the  applicant's 
manufacturing  facility,  and  also  as  part 
of  the  apphcant's  ground  water 
decontamination  program,  from  Well 
Nos.  1-5.  Approximately  0.5  miUion 
gallons  per  day  (mgd)  of  effluent  will 
continue  to  be  discharged  to  the 
Schuylkill  River  after  treatment  by  the 
applicant's  existing  industrial 
wastewater  treatment  plant. 
Commission  approval  on  August  5,  1987 
was  limited  to  five  years.  The  apphcant 
requests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  15.13  mg/30 
days.  The  project  is  located  in  the  City 
of  Reading,  Berks  County,  Pennsylvania. 

3.  Lehighton  Water  Authority  D-S9-93 
CP.  A  surface  water  withdrawal  project 
that  entails  the  withdrawal  of  up  to  1.6 
mgd  from  a  proposed  intake  on  the 
Lehigh  River  to  be  located  just  upstream 
of  the  Borough  of  Lehighton  in 
Mahoning  Township,  Carbon  County, 
Pennsylvania,  and  near  the  confluence 
of  Long  Run.  The  Authority  will 
continue  to  serve  Lehighton  and 
Weissport  Boroughs  and  portions  of 
Mahoning  and  PrankUn  Townships,  all 
in  Carbon  County.  Tliere  will  be  a 
decrease  of  permitted  withdrawal  on 
Pine  Run  and  Long  Run  from  a  total 
combined  withdrawal  of  2.2  mgd  to  1.6 
mgd;  and  the  total  combined 
withdrawal  for  all  intakes,  existing  and 
proposed,  limited  to  1.6  mgd.  The 
Autnority's  reservoirs  and  intake  on 
Long  Run  are  located  approximately  2 
miles  upstream  of  the  Long  Run 
confluence  with  the  Lehigh  River  in 
Franklin  Township.  The  Authority's 
reservoir  and  intake  on  Pine  Run  are 
located  just  east  of  the  Pennsylvania 
Turnpike  Northeast  Elxtension  in  Penn 
Forest  Township  near  the  northernmost 
tip  of  Franklin  Township. 

4.  Wrightstown  Municipal  Utilities 
Authority  D-90-68  CP.  A  sewage 
treatment  plant  (STP)  upgrade  project  to 
provide  advanced  secondary  treatment 
facilities  at  the  applicant's  existing  0.20 
mgd  capacity  STTP.  The  STP  will 
continue  to  discharge  treated  effluent  to 
North  Run,  a  tributary  of  Crosswicks 
Creek,  via  the  existing  outfall  stnicture. 
The  STP  is  located  in  the  Borough  cf 
Wrightstown,  Burlington  County,  New 
Jersey. 

5.  Borough  of  Alburtis  D-91-42  CP. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  vip 
to  2.25  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  4,  and  to  increase  the 
existing  w^fhdrawal  limit  of  4.5  mg/30 
days  from  all  wells  to  6.5  mg/30  days. 
The  project  is  located  in  Alburtis 
Borough,  Lehigh  County,  Pennsylvania. 


Dated:  November  30, 1992. 
L^LByBum,. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  92-29311  Filed  12-2-92;  8:45  am] 

aOUNG  CODE  MtO-01-M 

Defense  Science  Boerd  Task  Force  on 
Submarine  Service  Life;  Meeting 

ACTION:  Cancellation  of  Meeting. 

SUMMARY:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Submarine  Service  Life  scheduled  for  30 
November,  1992,  as  published  in  the 
Federal  Register  (Vol.  57.  No.  201.  Page 
47455.  Friday.  October  16. 1992.  FR 
Doc.  92-25138)  has  been  cancelled. 

Dated:  November  30, 1992. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  92-29310  Filed  12-2-92;  8:45  am] 

BUXMQ  COOe  M10-0V-M 


Defense  Advisory  Committee  on 
Service  Academy  Athletic  Programs 

Pursuant  to  Pubhc  Law  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Defense  Advisory  Committee  on 
Service  Academy  Athletic  Programs  is 
scheduled  to  be  held  from  8:30  a.m.  to 
4:30  p.m.  on  February  17, 1993  and 
from  8:30  a.m.  to  11:30  a.m.  on  Februarj' 
18,  1993.  The  meeting  will  be  held  in 
room  301,  Rickover  Hall,  United  States 
Naval  Academy,  Annapolis,  Maryland. 
The  purpose  of  the  meeting  is  to  review 
the  administration  of  athletic  programs 
at  the  L^S  Military,  Naval  and  Air  Force 
Academies.  Persons  desiring  to  make 
oral  presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact 
Captain  Mark  A.  Zamberlan,  Accession 
Policy,  Office  of  the  Assistant  Secretary 
of  Defense  (Force  Management  and 
Personnel),  room  2B271,  The  Pentagon, 
Washington,  DC  20301-4000,  telephone 
(703)  697-9272,  no  later  than  February 
1,  1993. 

Dated:  November  30, 1992. 
L..M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  92-29309  Filed  12-2-92;  8:45  am] 

BIUMC  COOE  MtO-01-M 


DELAWARE  RIVER  BASIN 
COMMtSSION 

Notice  of  Commission  Meetlr)g,  Public 
Hearing  and  Public  Briefings 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
December  9, 1992.  T^e  hearing  will  be 
part  of  the  Commission's  business 
meeting  which  is  open  to  the  pubhc  and 
scheduled  to  begin  at  1  p.m.  in  the  Lord 
Delaware  Room  of  the  Harbour  League 
Club  at  800  Hudson  Square,  Camden, 
New  Jersey. 

An  informal  conference  session 
among  the  Commissioners  and  staR  will 
be  open  for  public  observation  at  9:30 
a.m.  in  the  Directors  Room  of  the 
Harbour  League  Club  and  will  include 
discussions  on  the  status  of 
Pennsylvania  water-conserving 
plumbing  fixtures'  legislation; 
Commission-States'  monitoring 
contracts  and  Scenic  Rivers  water 
quality  protection  proposed  regulations. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Proposed  Amendments  to 
Administrative  Manual — Rules  of 
Practice  and  Procedure  Relating  to 
Commission  Review  of  Electric 
Generation  or  Cogeneration  Projects 

Notice  was  given  in  the  October  8, 
1992  issue  of  the  Federal  Register  that 
the  Commission  would  hold  a  public 
hearing  on  December  9, 1992  to  receive 
comments  on  a  proposed  amendment  to 
its  Rules  of  Practice  and  Procedure  in 
relation  to  review  of  electric  generation 
or  cogeneration  projects.  The 
amendment  would  add  a  new  category 
of  projects  for  review  under  Section  3.8 
of  the  Compact:  Electric  generating  or 
cogenerating  facilities  designed  to 
consumptively  use  in  excess  of  100,000 
gallons  per  day  of  water  dunng  any  30- 
day  period. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  1 1  and/or  Section  3.8  of  the 
Compact 

1.  Holdover  Project  Perkiomen 
Township  D-91-43  CP.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  4.3 
million  gallons  (mg)y30  days  of  water  to 
the  applicant's  distribution  system  from 
new  Well  No.  4,  and  to  increase  the 
existing  withdrawal  limit  of  1.95  mg/30 
days  from  all  wells  to  7.8  mg/39  days. 
The  project  is  located  in  Perkiomen 
Township.  Montgomery  County  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

2.  Baldwin  Hardware  Corporation  D- 
87-32  Renewal.  An  application  for  the 
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6.  Exeter  Township  Municipal 
Authority  D-92-3  CP.  A  sewage 
treatment  plant  (STP)  modification  and 
expansion  project  that  entails  enlarging 
and  converting  the  existing  extended 
aeration  process  STP.  rated  at  a  3  9  mgd 
average  capacity,  to  an  activated  sludge 
process  capable  of  treating  1.2  mgd,  and 
r.cnstruction  of  a  new  activated  sludge 
STP  to  be  operated  in  parallel  to  the 
existing  STP  at  5  9  mgd  for  a  total 
expansion  to  7  1  mgd.  The  expanded 
secondarv-  STP  project  will  continue  to 
serve  Exeter  Township,  Saint  Lawrence 
Borough  and  a  portion  of  Lower  Alsace 
Township,  all  in  Berks  County. 
Pennsylvania.  The  treated  effluent  will 
continue  to  discharge  to  the  SchuylltiH 
R.ver  from  both  the  existing  outfall  at 
12  mgd  and  via  a  new  outfall  at  5  9 
mgd.  The  new  outfall  will  include  a 
multiple  port  diffuser  located 
approximately  300  feet  upstream  of  the 
existing  outfall 

7   Circuit  Foil  i'SA  D-92-21   An 
application  for  approval  of  a  proposed 
industrial  wastewater  treatmient  plant 
(IWTP)  to  treat  approximately  48.000 
gallons  per  day  (gpd)  of  process 
wastewater  generated  by  the  applicant's 
metallic  copper  foil  manufacturing 
operation.  The  existing  IWTP  (0.3  mgd) 
which  currently  discharges  to  an 
unnamed  tributary  of  Mile  Hollow 
Brook,  will  no  longer  be  used  by  Circuit 
Foil  USA,  and  the  new  UVTP  will 
discharge  to  Crosswicks  Creek  The 
proposed  IWTP  will  provide  an  80 
percent  reduction  in  the  volume  of 
waste  water  discharged  due  to  process 
v.ater  recover>-  and  recycle  The  IWTP 
will  be  located  just  west  of  Route  130 
and  approximately  2000  feet  northeast 
of  the  City  of  Bordentown's  corporate 
li.mits.  in  the  Tcwnship  of  Bornentown. 
Burlington  County.  New  jersey 
,8.  Avondale  Borough  Sewer  Authority 
D-92-45  CP  A  sewage  treatment  plant 
(STP)  modification  project  to  impros-e 
the  quality  of  treated  effluent  at  the 
applicant's  existing  0  30  mgd  secondar>' 
STP  and  to  reduce  hydraulic 
overloading.  The  average  treatment 
capacity  will  remain  at  0  30  mgd  Th',» 
STP  will  continue  to  serve  the  Borough 
of  Avondale  and  is  located  en  the  east 
bank  of  Indian  Run.  to  which  it 
discharges,  approximately  300  feet 
ibove  Its  confluence  wth  East  Brar.rr. 
White  Clay  Creek  m  the  Borough  of 
Avondale,  Chester  County, 
Pennsylvania. 

9.  General  Foods  i'SA  D-92-53  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  23.0  mg/30  days  of  water  to  the 
applicant's  industrial  facility  from 
existing  Well  Nos.  1.  2  and  3.  and  to 
increase  the  existing  withdrawal  limit 


h-om  all  wells  of  13.608  mg/30  days  to 
23.0  mg.'30  days.  The  project  is  located 
in  the  City  of  Dover.  Kent  County, 
Delaware 

10  Stockertov^n  Barouj,h  Se\vn<:,f 
Trt-Jtment  Plant  [^-92-71  CP  A 
proposal  to  constnict  a  new  8C).500  gpd 
s*.wage  treatment  plant  (STP)  to  .serve 
the  Borough  of  Stockerluwn.  The  STP 
will  provide  secondary  biological 
treatment  via  facultative  lagoons 
followed  by  a  ten:ar>'  sand  filter  and 
ultraviolet  disinfi-ction  priur  to 
discharge  to  Little  Bushkili  Creek  Tiie 
STP  is  located  just  west  of  Little 
Bushkili  Creek  approximately  1000  feet 
upstream  of  its  confluence  with 
Bushkili  Creek,  in  Stockertown 
Borough.  Northhapton  County. 
Pennsylvania 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request 
Please  contact  C^eorge  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testif>'  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing 


The  Delaware  River  Basin 
Comm.ission  has  scheduled  public 
briefings  on  proposed  revisions  to  the 
Delaware  River  Basinwide  Drought 
Operations  Plan. 

The  br.efings  will  be  held  as  follows 
December  9.  1992  at  4  p.m.  at  the 
Harbour  League  Club.  800  Hudson 
Square.  Camden.  New  Jersey 
December  If.  1992  at  7  p.m.  at  Tusten 
Town  Hall.  Bridge  Street  (Route  52). 
Narrowsburg.  New  York. 
December  17.  1992  at  7  p  m.  at 

Bedilehem  Town  Hall,  10  East  Church 
Str«!t.  Bethlehem.  Pennsylvania 
The  Commission  s  Flow  Managemerit 
Technical  .\dvisory  Committee  has 
developed  a  -pvisffd  plan  which 
incorporates  the  additional  22  9  billion 
gallons  of  water  supply  storage  to  be 
provided  by  the  Francis  E.  Walter 
Reservoir  Modification  Project.  The 
revLsed  plan  is  propostid  to  replace  both 
the  currt- nt  basmwide  and  lower  basin 
drought  operating  plans  once  the  F  E 
Walter  modifications  are  m  place 

With  the  modification  of  the  F.R 
Walter  Reservoir  and  the  recent 
completion  of  Merrill  Creek  Rest^rvoir. 
the  lower  basin  storage  available  for 
repelling  salt  water  intrusion,  control  of 
water  quality,  flow  maintena.nce  and 
depletive  water  use  makeup  would 
more  than  double.  This  additional  lower 
basin  storage  would  provide  additional 
water  for  salinity  control  in  the 
E>elaware  Estuary,  and  would  result  in 
considerably  fewer  drought  emergencies 


basinwide.  The  revised  plan  of 
operation  would  also  result  in  reduced 
impacts  to  recreation  at  Beltsville.  Blue 
Marsh  and  Nockamixon  Reservoirs 
The  public  briefings  will  present 
discussions  of  the  proposal's  purposes, 
premises  and  specific  operating  criteria 
The  proposal  is  contained  in  a  report 
entitled  "Proposed  Delaware  River 
Basmwide  Drought  Operations  Plan 
(Revised)".  October  1992  Copies  of  this 
report  will  be  available  at  the  briefings, 
or  bv  contacting  Christopher  Roberts. 
Public  Information  Officer  at  the 
Com.mission 

It  is  the  Commissions  intent  to 
( onsider  all  comments  received  at  the 
public  briefings  before  proposing  the 
adoptioH  of  revisions  to  the 
Commnssion's  regulations.  Public 
hearings  on  any  proposed  regulatory 
amendments  will  be  scheduled 
following  public  notice  by  the 
Commission  Again,  any  adopted 
amendments  would  not  become 
effective  until  the  Water  Reservoir 
modifications  are  completed.  Contact: 
Christopher  Roberts.  Public  Information 
Officer,  at  (609)  883-9500  X205. 

Dated  Nove.'nber  24,  1992 
Susan  M.  Weisman. 
Sacretary 
(FR  Doc  92-29333  Filed  12-2-92.  8  45  ami 
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DEPARTMEffT  OF  EDUCATION 

[CFDA  No.:  84.2350] 

Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Individuals  With  Severe 
Handicaps;  Transitional  Rehabilitation 
Services  for  Handicapped  Youth  With 
Special  Needs;  Notice  Extending  the 
Closing  Date  for  Transmittal  of 
Applications  for  New  Awards  for  Fiscal 
Year (FY) 1993 

Deadline  for  Transmittal  of 
Applications:  The  closing  date  for 
applications  is  extended  from  Novembei 
30  1992  to  December  21.  1992. 

On  September  21,  1992.  the 
Department  of  Education  published  m 
the  Federal  Register  (57  FR  43504. 
43522.  and  43524)  a  notice  inviting 
applications  under  Special  Projects  and 
Denicnstraiions  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps- 
Transitional  Rehabilitation  Services  for 
Handicapped  Youth  with  Special 

Needs. 

It  has  come  to  the  Departments 
attention  that  the  combined  application 
package  provided  to  potential 
applicants  did  not  identify  and  include 
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the  appropriate  regulations  for  this 
competition.  The  correct  regulations,  34 
CFR  part  376,  include  the  criteria  for 
evaluating  applications  and  other 
requirements  that  differ  significantly 
from  the  34  CFR  part  373  regulations 
cited  in  the  application  package.  The 
regulations  for  34  CFR  part  378  will  be 
sent  to  potential  applicants  who  have 
already  received  the  appUcation 
package  and  will  be  inserted  in  the 
application  package  for  future 
distribution. 

The  purpose  of  this  notice  is  to  extend 
the  deadline  date  for  transmittal  of 
npplicaticns  to  enable  potential 
applicants  who  may  have  received  the 
incorrect  regulations  to  have  sufficient 
time  to  complete  their  proposals. 

Deadline  jot  Intergovernmental 
Rt^view:  February  19,  1993. 

For  Applications:  Telephone;  (202) 
205-P343. 

For  Information  Contact:  Thomas 
Finch.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3315, 
Svvitzer  Building,  Washington,  DC. 
20202.  Telephone:  (202)  205-9796. 

Program  Authority:  29  U.S.C  777a(c). 
Dated:  November  25, 1992. 
Robert  R.  Oavila. 

Assistant  Secretary,  Office  of  Special 
Education  and Behabilitative  Services. 
[FR  Doc.  92-29285  Filed  12-2-92;  8:45  ami 

BILUNG  CODE  400O-01-M 


Meeting;  National  Assessment 
Governing  Board 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  teleconference 

meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Go^err.mg  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
tiieir  opportunity  to  attend. 
DATE;  December  18, 1992. 
TME:lla.m.  (e.s.t.) 
LOCATION:  800  North  Capitol  Street, 
Suite  82^.  Washington,  DC. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Sti'eet, 
NW..  Washington,  DC,  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 


is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  hnprovement  Act  (NAEP 
Improvement  Act),  title  III^  of  the 
Augustus  P.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297).  (20  U.S  C 
1221e-l). 

The  Board  is  established  to  f  jimulute 
pohcy  guidelines  for  the  Ndtionsl 
assessment  of  Educational  Progress.  The 
Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  compar:sons. 

The  Executive  Committee  cf  th3 
National  Assessment  Governing  Board 
will  meet  December  18, 1992  horn  11 
a.m.  imtil  12.30  p.m.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  pubhc  will  have  access 
to  the  Committee's  deliberations.  The 
purpose  of  this  meeting  is  to  take  action 
on  the  Nominations  Committee  s 
recommendations  for  filling  the 
impending  vacancy  in  the  category  of 
Governor  or  former  Governor 
(Republican)  in  the  Board  membership. 
Also,  the  Committee  will  select  the  site 
of  the  November,  1993  meetmg  of  the 
full  Board. 

Records  are  kept  cf  a]I  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street,  NW.,  Washington,  DC, 
from  8:30  a.m.  to  5  p.m. 

Dated;  November  30, 1992. 
Roy  Truby, 

Executivs  Director,  National  Assessment 
Governing  Board. 

[FR  Doc.  92-29346  Filed  12-2-92,  8:45  eia) 
MLUNa  COQE  Aoao-m-m 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center;  Financial  Assistance  Award  to 
the  University  of  Missouri 

AGENCY:  Morgantown  Energy 
Technology  Center  (METC).\^.S. 
Department  of  Energy  (DOE). 
ACTION:  Notice  of  acceptance  of  an 
unsohcited  financial  assistance 
appUcation  for  Grant  award. 

SUMMARY:  Based  upon  a  determination 
made  pursuant  to  10  CFR 
600.7(b)(2)(i)(D)  the  DOE,  Morgantown 
Energy  Technology  Center,  gives  notice 


of  its  plans  to  award  a  thirty-six  mon!h 
Grant  to  the  University  of  Missouri, 
Rolla,  Missouri  in  the  amount  of 
Sl85,OC0  per  year. 
FOR  PJRTHER  JNF0RM*T1CN  COKTACT: 
Crystal  A.  Sharp,  107,  U.S.  Departmera 
of  Energy  Nti-rgantown  Energy 
Tpchnology  Center,  P.O.  Bex  889, 
Morgantown,  West  Virginia  26507- 
0880,  Telf  phone  (30-i)  291-4335, 
Procurement  Peqasst  Kj.  21- 
93MC29224.000. 

SUPPLEMENTARY  IKFORWATK>N:  The 
objective  of  tliis  program  is  to  develop 
a  low  cost  sulid  o:\ide  hial  ceil 
interconnect  material  that  sin'.ers  in  the 
presence  of  the  elactrol  j  ie  and  calhoda. 
Tl.ree  prima.'y  t.'iski  have  been 
identified  to  meet  this  objective.  The.ee 
tasks  involve  the  synthesis  of  the 
powder,  tape  preparation,  sintering  and 
cosintering  processing,  end  materials 
characteriHation. 

Dated:  November  15,  1992 
Louie  L.  Calaway, 

Dirednr.  Acqi.:iit:on  and  AssntcriC!?  Dj^ision. 
Mrjrgar.'ov^T,  Energy  Technology  Center. 
[FRDoc.  92-/.:i345F!i.d  12-2-92:  6  4. S  air.] 
WLUNO  CODE  MtO-Ct-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-1%-000,  el  al.] 

Boston  Edison  Co.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Nove-nber  25,  1912. 

Take  notice  that  the  following  fUingc 
have  been  made  with  the  Commis.sion: 

1.  Boston  Edison  Company 

[DorkHf  No.  ER93-196-OO0] 

Take  notic*  that  on  November  17, 
1992,  Boston  Edison  Company  (Boston 
Edison)  of  Bjston.  Ma.ssachusetts,  filed 
under  the  provisions  cf  section  205  of 
the  Federal  Power  Act  8  twenty-year 
contract  (the  Contract]  under  which 
Boston  Edison  will  provide  base- 
intermpdiate  Contract  Demand  power 
and  related  energy  to  the  Reading 
Municipal  Light  Department  fRMLD). 
Boston  E.iiscn  states  that  the  new 
Contract  supersedes  Boston  Edison's 
present  FPC  E'.actrit  Tariff,  Volume  No, 
1  under  which  RMLD  currently  receives 
Contract  Deir.and  ser«  ice. 

Boston  Ed;.'OE,  with  RMIJJ's 
concurrence,  requests  an  effe*  tive  date 
of  Septem.ber  1,  1992,  for  the  new 
Contract.  This  effective  date  is  specified 
by  the  terms  of  the  Contract. 

The  Contract  provides  for  the 
continuation  of  the  Contract  Demarid 
service  previously  furnished  RMLD 
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under  the  Tariff  but  changes  certain 
terms  and  conditions.  The  chief 
differences  between  the  Tariff  and 
Contract  are  that  the  Contract 
estabhshes  a  method  and  prohibits 
changes  in  the  method  for  determining 
an  annual  fixed  Demand  Rate  for  the 
period  September  1.  1992  through 
October  31.  2002,  specifies  the  annual 
volumes  of  service  to  be  provided 
during  each  year,  provides  a  method  of 
determining  the  Demand  Rate  on  a  cost 
of  service  basis  in  the  period  2002- 
2012,  and  provides  that  the  Contract  is 
intended  to  remain  m  effect  until 
October  31,  2012. 

Boston  Edison  states  that  the  filing 
has  been  posted  and  has  been  sened 
■jpon  the  affected  customer  and  the 
Massachusetts  Dopanment  of  Public 
Utilities. 

Comment  date  December  10,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Consolidated  Edison  Company  of 
New  York.  Inc. 

(Docket  No.  ER93-215-O001 

Take  notice  that  on  November  18, 
1992.  Consolidated  Edison  Company  of 
New  York.  Inc.  (Con  Edison)  tendered 
for  filing  a  Rate  Schedule  and  four 
Supplements  constituting  an  agreement 
for  the  construction  and  operation  of  the 
East  Fishkill  Substation  for  the  Power 
Authority  of  the  State  of  New  York  (the 
"Authority").  Rate  Schedule  can  be 
made  effective  as  of  December  6,  1983. 
Supplement  No.  1  as  of  January  28. 
1985.  Supplement  2  as  of  March  11. 
1985.  Supplement  No.  3  as  of  March  28, 
1985  and  Supplement  No.  4  as  of  May 
1,  1987. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date:  December  10.  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consolidated  Edison  Company  of 
New  York.  Inc. 

(Docket  No.  ER93-214-000! 

Take  notice  that  on  November  18. 
1992.  ConsoUdated  Edison  Company  of 
New  York.  Inc.  (Con  Edison)  tendered 
for  filing  a  Rate  Schedule  and  a 
Supplement  constituting  agreements  for 
the  construction,  operation  and 
maintenance  of  a  345  kV  transmission 
line  from  Bowline  Point  to  Ladentown 
for  the  benefit  of  Con  Edison  and 
Orange  and  Rockland  Utihties.  Inc. 
("Orange  k  Rockland").  Con  Edison  has 
requested  a  waiver  of  notice 
requirements  so  that  the  Rate  Schedule 
and  Supplement  can  be  made  effective 
as  of  June  8. 1970. 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Orange  4  Rockland. 

Comment  dofe  December  10.  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montana  Power  Company 

(Docket  No.  ER93-2 16-000) 

Take  notice  that  on  November  18, 
1992.  The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energv  Regulatory  Commission 
pursuant  to  18  CFR  35.13  Service 
Schedule  F-3  to  Rate  Schedule  FERC 
No.  3.  an  "Interconnection  Agreement 
between  The  Montana  Power  Company. 
Idaho  P'jwer  Company  and  Utah  Power 
k  Light  Company  Montana  requests 
that 'the  Commission  (a)  aicppt  Lhe 
Schedule  for  filing,  to  be  effective  on 
March  20.  1975;  and  (b)  p'ant  a  waiver 
of  notice  pursuant  to  18  CFR  35.11.  so 
as  to  allow  the  filing  of  the  Schedule 
less  than  60  days  prior  to  the  date  on 
which  service  under  the  Schedule  is 
commenced. 

A  copy  of  the  filing  was  served  upon 
Idaho  Power  Company  and  PacifiCorp. 

Comment  date  December  10,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Puget  Sound  Power  &  Light  Company 

(Docket  No  ER93-1 69-000] 

Take  notice  that  on  November  17, 
1992.  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule,  "Agreement  for 
Cogeneration  Project"  between  Puget 
and  Texaco  Refining  and  Marketing.  Inc. 
(the  Agreement),  containing  provisions 
for  construction  of  facilities,  power 
purchase  by  Puget  or  parallel  operation 
of  facilities.  A  copy  of  the  filing  was 
served  upon  Texaco  Refining  and 
Marketing,  Inc. 

Comment  date:  December  9.  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  &  Light  Company 

(Docket  No.  ER93-16»-000l 

Take  notice  that  on  November  17, 
1992.  Puget  Sound  Power  4  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  service  under 
Rate  Schedule  FERC  No.  82  or 
construction,  relocation,  operation, 
maintenance  or  ownership  of  facilities 
by  Puget  or  the  United  States 
Department  of  Navy  (Navy).  A  copy  of 
the  filing  was  served  upon  the  Navy. 

Comment  date:  December  9.  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 


7.  Florida  Power  &  Light  Company 

(Docket  Nos.  ER92-143-003  and  EL92-21- 
000 1 

Take  notice  that  on  November  17. 
1992.  Florida  Power  &  Light  Company 
(FP&L)  tendered  for  filing  its 
compliance  filing  pursuant  to  the 
Commission's  letter  order  issued  o.i 
October  8.  1992  in  the  above-referenced 
dockets. 

Comment  date:  December  10.  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company 

IDocket  No.  ER92-«53-000l 

Take  notice  that  Louisville  Gas  and 
Electnc  Company  (LG&E)  and  Southern 
Indiana  Gas  and  Electric  Company 
(SIGECO)  by  letter  dated  November  17. 
1992.  tendered  for  filing  an  amendment 
to  their  filing  dated  September  21,  1992. 
The  original  filing  was  the  Seventh 
Supplemental  Agreement  to  the 
interconnection  agreement  between 
SIGECO  and  LG&E. 

The  amendment  responds  to 
Commission  staffs  comments  by 
revising  certain  prices  charged  to  LG&E 
by  SIGECO  in  certain  rate  schedules. 

A  copy  of  the  amended  filing  was 
served  upon  the  Kentucky  Public 
Service  Commission  and  the  Indiana 
Utility  Commission. 

Comment  date;  December  10. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northern  Indiana  Public  Service 
Company 

iDocket  No.  ER92-64»-000l  | 

Take  notice  that  on  November  19. 
1992.  Northern  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
Amendment  No.  3  to  its  filing  which  as 
made  on  June  17. 1992.  in  Docket  No. 
ER92-649-000.  ] 

This  filing  was  made  in  order  to 
extend  facilities  to  Indiana  Municipal 
Power  Agency's  (IMP A)  customer.  [ 

Rensselaer,  and  to  make  available  to 
them  several  new  Service  Schedules  for 
their  operations. 

During  staff's  review  of  this  fiUng. 
they  have  asked  several  questions  about 
the  Unscheduled  Power  Rate  and  the 
cost  justification  of  the  proposed  rates. 

This  filing  is  being  made  to  respond 
to  staffs  questions. 

Copies  of  this  fihng  have  been  served 
upon  all  of  the  parties  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  December  10. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 
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10.  The  United  Illuminating  Company 

IDocket  No.  ER93-201-OOO1 

Take  notice  that  on  November  18, 
1592,  The  United  Illuminating  Company 
(UI)  filed  a  change  in  a  short-term, 
coordination  transaction  involving  the 
sale  of  capacity  entitlements  to  Green 
Mountain  Power  Corporation  (GMP). 
Under  the  original  agreement,  dated 
April  27,  1992,  GMP  was  purchasing 
10.000  KVV  of  capacity  through  April  30. 
Ifi93.  This  amount  will  be  increased  to 
15,000  K\V  for  the  period  Decem.ber  31, 
1992  through  March  31,  1993.  No  other 
Ti^rrps  of  the  original  agreement  have 
betn  changed. 

Copies  of  the  filing  were  mailed  to 
GMP. 

Comment  date:  December  10. 1992,  in 
a(  (  ordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

11.  Philadelphia  Electric  Company 

[D..cket  No.  ER93-198-000) 

Take  notice  that  on  November  18, 
irv92,  Philadelphia  Electric  Company 
(PK)  tendered  fcr  filing  as  an  initial  rate 
under  section  205  of  the  Federal  Power 
Ac\  and  part  35  of  the  regulations  issued 
inereur.der.  a  Memorandum  of 
Understanding — Maintenance  and 
Repair  of  Delaware  River  Crossing 
("Memorandum")  between  PE  and 
Atlantic  City  Electric  Company  ("ACE") 
dated  January  15,  1963,  and  two 
supplements  thereto. 

PE  requests  that  the  Commission 
jilow  this  Memorandum  to  become 
effective  as  of  January  1,  1963. 

PE  states  a  copy  of  this  filing  has  been 
ve:.t  to  .^CE  and  will  be  furnished  to  the 
Pennsylvania  Public  Utility  Commission 
ctnd  the  Jersey  Board  of  Regulatory 
Corrr::issioners. 

Comwpnt  datf  December  10,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Consolidated  Edison  Company  of 
New  York.  Inc. 

[Dock-'  No.  ER93-208-OO01 

Take  notice  that  on  November  18, 
1992,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  a  Rate  Schedule  and 
.Supplement  constituting  an  agreement 
for  the  ouTiership,  construction, 
operation  and  maintenance  of  the  PJM 
Facilities  for  the  benefit  of  Con  Edison 
and  Orange  and  Rockland  Utilities,  Inc. 
(Orange  &  Rockland).  Con  Edison  has 
requested  waiver  of  the  notice 
requirements  so  that  the  Rate  Schedule 
and  Supplement  can  be  made  effective 
as  of  May  1, 1970  and  December  12, 
1972. 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Orange  &  Rockland. 

Comment  dafe;  December  10, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Public  Service  Company  of  New 
Hampshire 

IDocket  No.  ER93-224-0001 

Take  notice  Uiat  on  November  18, 
1992,  Pubhc  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing 
various  interconnection  agreements. 

PSNH  states  that  these  filings  are  m 
response  to  the  Commission's  recent 
Florida  Power  Corp.  order  and  the 
amne.sty  period  established  thereunder 
for  interconnection-related  agreements. 

Comment  date:  December  10,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Louisville  Gas  and  Electric 
Company 

IDocko'i  No.  ER93-225-COO) 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  No\  ember 
19,  1992,  tendered  for  filing  as  an  initial 
Rate  Schedule  on  Interchange 
Agreement  dated  November  9,  1992 
between  LG4E  and  Oglethorpe  Power 
Corporation  (Oglethorpe),  to  replace  the 
Power  Sales  Agreement  between  LG&E 
and  Oglethorpe. 

The  Interchange  Agreement 
establishes  schedules  for  the  sale  of 
Power  and  Energy  between  LGS.E  and 
Oglethorpe.  This  Agreemert  contains 
Schedule  A,  Emergency  Energy, 
Schedule  B,  Oglethorpe  Power  and 
Energy,  Schedule  C,  Oglethorpe 
Delivery  of  Third  Party  PurLhases. 
Schedule  D,  Louisville  Power  and 
Energy,  and  Schedule  E,  Louisville 
Delivery  of  Third  Party  Purcha.ses. 

A  copy  of  the  filing  was  served  upon 
the  Kentucky  Public  Service 
Commission. 

Comment  date:  December  10,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PacificCorp 

(Docket  No.  EK92-471-O04] 

Take  notice  that  PacifiCorp  on 
November  16,  1992,  tendered  for  filing, 
in  compliance  with  the  Commission's 
letter  dated  October  8,  1992.  a 
compliance  report  showing  the  refunds 
forwarded  to  all  of  PacifiCorp's 
wholesale  and  wheeling  customers 
which  were  due  refunds  as  a  result  of 
the  May  1,  1992  Settlement  Agreement 
under  Docket  No.  ER91-471-000. 

Copies  of  this  filing  were  furnished  to 
all  affected  customers  and  to  each  state 
commission  within  whose  jurisdiction 


these  customers  distribute  and  sell 
electric  energy  at  retail. 

Comment  aafe.  December  10,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pennsylvania  Electric  Company 

(Docket  No.  ER93-199-OOC) 

Take  notice  that  Pennsylvania  Electric 
Company  on  November  18,  1992, 
tendered  for  filing  proposed  changes  in 
its  Federal  Energy  Regulato.'7 
Com.mission  Electric  Senice  Tariff  (No 
FPC-70).  The  proposed  changes  would 
not  increase  or  decrease  revenues  from 
jurisdictional  sale  and  services.  T).e 
nature  of  the  change  is  confined  to 
supplement  Exhibit  A  (Delivery  Points) 
of  its  existing  Electnc  Service  tariff  No 
FPC-70  to  refiect  contributions  in  aid  cf 
construction  received  by  the  Compc^.y 
during  the  period  1974-1985  from 
Allegheny  Electric  Cooperative.  Inc. 

Copies  of  the  filing  were  served  upon 
Allegheny  Electric  Cooperative,  Inc  arid 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  10,  1992.  ir, 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER93-226-OOOi 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
November  20.  1992.  tendered  for  fili.ng 
(1)  Supplement  No.  6  to  FERC  Rate 
Schedule  N.  65;  (2)  Supplement£,l  4  to 
FERC  Rate  Schedule  No  66  between 
itself  and  The  Wisconsin  Public  Power 
Inc  System  (WPPI],  and  (3)  a  Joint  Use 
and  Facility  Sharing  Agreement 
between  Wisconsin  Electric  and 
Wisconsin  Public  Se.n.ice  Corporation 
(WPS).  The  Supple.T.ents  identify  a  new 
d»>livery  point  (North  Kaukaunaj 
between  Wisconsin  Electic  and  V.  PPi 
under  the  Wisconsin  Electric-WPPI 
Power  Sales  Agreement  and  the 
Wisconsin  Electric  Conjunctie 
Transmision  Service  Agreement  The 
Joint  Use  and  Facility  Sharing 
Agreement  allows  Wisconsin  Electric 
companies'  transmission  routes 
coincide  along  the  route  from  Wisconsin 
Electric's  Apleton  Substation  and 
WPPI's  North  Kaukauna  substation 

Comment  date:  December  10,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Consolidated  Edison  Company  of 
New  York,  Inc. 

IDocket  No.  ER93-212-OO0I 

Take  notice  that  on  November  17, 
1992,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  a  Supplement  to  Con  Edison 
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Rate  Schedule  FERC  No.  34. 
constituting  an  agreement  for  the 
relocation  of  certain  transmission 
facihtiea  at  Hilibum,  New  York,  for  the 
benefit  of  Orange  and  Rockland 
Utilities.  Inc.  (Orange  k  Rockland).  Con 
Edison  requests  a  waiver  of  notice 
requirements  so  that  the  Supplement 
can  be  made  effiwrtive  as  of  May  \.  1991 
Con  Ediflon  states  that  a  copy  of  this 
filing  has  been  sen-ed  by  mail  upon 
Orange  4  Rockland. 

Comment  dote:  December  10,  1992,  in 
accordance  with  Standard  ParaRiaph  E 
at  the  end  of  this  notice. 
19.  Consolidated  Edison  Company  of 
New  Yort,  Inc 
I  Docket  No.  ER93-2 13-000] 

Take  notice  that  on  November  18, 
1992.  ConsoUdated  Edison  Company  of 
New  York.  Inc.  (Con  Edison)  tendered 
for  fiUng  a  Rate  Schedule  and 
Supplement  constituting  an  agreement 
forth*  construction,  operahon  and 
maintenance  of  the  interconnection 
between  Astoria  No.  6  Generating  Unit 
and  the  East  ISth  Street  Substation.  Con 
Edison  reqnesls  waiver  of  the  notice 
requirements  so  that  the  Rate  Schedule 
and  Supplement  can  be  made  effective 
as  of  December  13. 1974  and  January  1. 
1981.  respectively. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Power  Authority  of  the  State  of  New 
York. 

Comment  date:  December  10,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 


20.  Metropolitan  Edison  Company 

(Docket  No  ERfl3-21 7-0001 

Take  notice  that  MetropoHtan  Edison 
Company  (Met-Ed)  on  November  18. 
1992,  tendered  for  filing  various 
agreements  relating  to  the  provisiofi  by 
Met-Ed  of  borderline  service  to 
Philadelphia  Electric  Company  and  Pike 
County  Light  and  Power  Company  and 
charges  by  Met-Ed  for  such  services. 
The  proposed  filing  would  not  increase 
or  decrease  revenues  from  jurisdictional 
sales  and  services. 

Copies  of  the  filing  were  sen,'ed  upon 
Philadelphia  Electnc  Company  and  Pike 
County  Light  and  Power  Company  and 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  10.  1992,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Tampa  Electric  Company 

(Docket  No.  ER93-21ft-OO0l 

Take  notice  that  on  November  18. 
1992.  Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  certain 


construction,  interconnection,  and  other 
agreements  with  the  City  of  Lakeland. 
Florida  (Lakeland),  Flonda  Power  k 
Light  Company  (FPfcL),  Florida  Power 
Corporation  (FT-C),  and  Mulberry 
Phosphates,  Inc  (MPIl  that  contain 
provisions  concaming  contributions  in 
aid  of  cc-.i-struction 

Ta.T.pa  Electnc  has  requested  waiver 
of  the  Commission's  notice 
requirements  to  allow  the  agreements  to 
be  made  effective  retroactively,  or 

prospectTVply  on  less  than  60  days' 

notice 
Copies  of  the  filing  have  been  served 

on  Ukeland.  FP&L.  FPC.  MPI.  and  the 

Flonda  Public  Service  Commission. 
Comment  date:  December  10.  1992.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notu* 

22.  Boston  Edison  Company 

IDockBt  No  EK93-223-0001 

Take  notice  that  on  November  19. 
1992,  pursuant  to  Part  35  of  the 
Commission's  Rules  and  Regulations.  18 
CFR  part  35.  Boston  Edison  Company 
(BECo)  filed  an  agreement  under  which 
BECo  has  constructed  to  achieve  a  new 
interconnection  between  itself  and  the 
Concord  Municipal  Light  Department. 
Concord.  Massachusetts  (CMLP) 

BECo  requests  that  the  agreement  be 
permitted  to  become  effective  Januar>' 
19,  1993,  which  a  sixty  (60)  days 
following  it  filing  with  the  Commission. 

Comment  date  December  10.  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice 

Standard  Paragraphs 


E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  All  such  motions  or  protests 
should  l>e  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasfaalL 
Secretary 

IFR  Doc  92-29264  Filed  12-3-92,  6  45  arol 
BiLUNC  coo£  m•^-*^-m 


[Docket  No*.  ERM-1 82-000.  at  •».] 

Puget  Sound  Power  &  Light  Co.,  et  al.; 
Electric  R«t«,  Small  Power  Production, 
and  Interlocking  Wroctorate  RHng» 

November  24.  1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Puget  Sound  Power  &  Light  Company 

[Docket  No,  ER93-ia2-000) 

Take  notice  that  on  November  17. 
1992.  Puget  Sound  Power  4  Light 
Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule.  "Power  Sales 
Agreement  between  Aubrey  F.  and  Eva 
E.  Taylor  and  Puget  Sound  Power  & 
Light  Company  (100  KW  or  Less)"  (the 
"Agreement"),  containing  provisions  for 
construction  of  facilities,  power 
purchase  by  Puget  or  parallel  operation 
of  facilities.  A  copy  of  the  filing  was 
served  upon  Eva  E.  Taylor. 

Comment  date:  December  9.  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
2.  Puget  Sound  Power  &  Light  Company 
[Docket  No  ER93-1 79-000) 

Take  notice  that  on  November  17. 
1992.  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule  "Power  Sales 
Agreement  between  J.V.  Leishman  and 
Puget  Sound  Power  k  Light  Company 
(100  KW  or  Less):  (the  "Agreement"), 
containing  provisions  for  construction 
of  facilities,  power  purchase  by  Puget  or 
parallel  operation  of  facilities.  A  copy  of 
the  filing  was  served  upon  Mr. 
Leishman. 

Comment  date:  December  9.  1992.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Puget  Sound  Power  &  Light  Company 

[Docket  No.  ER93-1 78-000) 

Take  notice  that  on  November  17. 
1992,  Puget  Sound  Power  &  Light 
Com.pany  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule,  'Tower  Sales 
Agreement  between  Robert  W  Vmnedge 
and  Puget  Sound  Power  &  Light 
Com.pany  (100  KW  or  Less)"  (the 
"Agreement"),  containing  provisions  for 
construction  of  facilities,  power 
purchase  by  Puget  or  Parallel  operation 
of  facilities.  A  copy  of  the  filing  was 
served  upon  Mr.  Vinnedge. 

Comment  date:  December  9. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
4.  Pugel  Sound  Power  &  Light  Company 

[Docket  No.  ER93-18O-O001 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing,  as 


Federal  Register  /  Vol.  57,  No.  233  /  Thursday,  December  3,  1992  /  Notices 


57165 


an  initial  rate  schedule,  "Power  Sales 
Agreement  between  Louis  Kahn  and 
Puget  Sound  Power  &  Light  Company 
(100  K\V  or  Less)"  (the  "Agreement"), 
containing  provisions  for  construction 
of  facilities,  power  purchase  by  Puget  or 
parallel  operation  of  facilities.  A  copy  of 
the  filing  was  served  upon  Mr.  Kahn. 

Comment  date:  December  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Puget  Sound  Power  &  Light  Com^y 

(Docket  No.  ER93-156-OO01 

Take  notice  that  on  November  17, 
1992.  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule,  "Agreement  for 
Firm  Power  Purchase"  between  Puget 
and  Sumas  Energy,  Inc.  (the 
Agreement),  containing  provisions  for 
construction  of  facilities,  power 
purchase  by  Puget  or  parallel  operation 
of  facilities.  A  copy  of  the  filing  was 
served  upon  Sumas  Energy,  Inc. 

Comment  date:  December  9, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  &  Light  Company 

IDocket  No.  ER93-164-0001 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  fiHng,  as 
an  initial  rate  schedule,  "Power  Sales 
Agreement"  between  Puget  and  Sumas 
Mountain  Power  Company  (the 
Agreement),  containing  provisions  for 
construction  of  facihties,  power 
purchase  by  Puget  or  parallel  operation 
of  facihties.  A  copy  of  the  fiUng  was 
served  upon  Sumas  Mountain  Power 
Company. 

Comment  date:  December  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Sound  Power  &  Light  Company 

[Docket  No.  ER93-185-000] 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule,  "Agreement  for 
Firm  Power  Purchase"  between  Puget 
'and  Skagit  County,  a  political 
subdivision  of  the  State  of  Washington 
(the  Agreement),  containing  provisions 
for  construction  of  fadhties,  power 
purchase  by  Puget  or  parallel  operation 
of  facilities.  A  copy  of  the  filing  was 
served  upon  Skagit  County. 

Comment  date:  December  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Puget  Sound  Power  &  Light  Company 

IDocket  No.  ER93-1 86-000) 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  &  Light 


Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule,  "Agreement  for 
the  Purchase  of  Power"  between  Puget 
and  South  Fork  n,  Inc.  (the  Agreement), 
containing  provisions  for  construction 
of  facilities,  power  purchase  by  Puget  or 
parallel  operation  of  facilities.  A  copy  of 
the  filing  was  served  upon  South  Fork 
II,  bic. 

Comment  date:  December  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Power  and  Light  Company 

IDocket  No.  ER93-1 52-000] 

Take  notice  that  on  November  16, 
1992,  Central  Power  and  Light  Company 
(CPL)  tendered  for  filing  certain 
documents  relating  to  the  installation 
and  construction  of  facilities  at  the  Las 
Milpas,  Union  Carbide  and  Pharr/N. 
Edinburg  points  of  dehvery  at  which 
CPL  provides  full-requirements 
wholesale  electric  service  to  Magic 
Valley  Electric  Cooperative  (MVEC) 
under  CPL's  FERC  Electric  Tariff. 

CPL  requests  that  the  Commission 
either  determine  that  such  documents 
are  not  required  to  be  filed  under  the 
Federal  Power  Act  or,  in  the  alternative, 
that  the  Commission's  notice 
requirements  be  waived  in  order  to 
permit  such  documents  to  become 
effective  retroactively  as  supplements  to 
CPL's  service  Agreement  with  MVEC. 

Copies  of  this  filing  have  been  served 
on  MVEC  and  the  Public  Utility 
Commission  of  Texas.  CPL's  other 
wholesale  customers,  Rio  Grande 
Electric  Cooperative,  Inc.,  South  Texas 
Electric  Cooperative,  Inc..  Medina 
Electric  Cooperative,  Inc.,  and  Kimble 
Electric  Cooperative.  Inc..  the  Public 
Utilities  Board  of  the  City  of 
Brownsville,  Texas  and  the  City  of 
RobstovkTi,  Texas  have  been  notified  of 
CPL's  request  for  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  December  9. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER93-1 83-000) 

Take  notice  that  on  November  17. 
1992.  Puget  Soimd  Power  &  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  service  under 
Rate  Schedule  FERC  No.  78  or 
construction,  relocation,  operation, 
maintenance  or  ownership  of  facihties 
by  Puget  or  the  City  of  Seattle  (Seattle). 
A  copy  of  the  filing  was  ser\'ed  uoon 
Seattle. 

Comment  date:  December  9,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER93-163-0001 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing  as 
an  initial  rate  schedule.  "Power  Sales 
Agreement  between  Flow  Industries  and 
Puget  Sound  Power  &  Light  Company 
(100  kVV  or  Less)"  (the  Agreement), 
containing  provisions  for  construction 
of  facilities  power  purchase  by  Puget  or 
parallel  operation  of  facilities.  A  copy  of 
the  filing  was  served  upon  Flow 
Industries. 

Comment  date:  December  9,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PacifiCorp 

[Docket  No.  ER93-1 88-000) 

Take  notice  that  on  November  17, 
1992,  PacifiCorp,  tendered  for  filing  in 
accordance  with  Commission's  Order 
pertaining  to  agreements  involving 
contribution  in  aid  of  construction, 
issued  October  13. 1992  under  Docket 
No.  ER92-183-002.  several  agreements 
which  contain  provisions  involving 
contribution  in  aid  of  construction. 

Copies  of  this  filing  were  supphed  to 
the  Bonneville  Power  Administration, 
Central  Electric  Cooperative,  Inc.  and 
the  Public  UtiHty  Commission  of 
Oregon. 

PacifiCorp  requests,  for  each  filed 
agreement  either  (1)  a  waiver  of  the 
prior  notice  requirement,  to  permit  such 
agreement(s)  to  become  effective  as  of 
the  date  specified  therein,  or  (2)  a  letter 
confirming  that  the  Commission's 
approval  is  not  required  for  such 
agreement(s). 

Comment  date:  December  9.  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER93-1 87-000] 

Take  notice  that  en  November  17. 
1992.  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule.  "Power  Sales 
Agreement  between  Robert  B.  Shipp  and 
Puget  Sound  Power  &  Light  Company" 
(the  Agreement),  containing  provisions 
for  construction  of  facihties,  power 
purchase  by  Puget  or  parallel  operation 
of  facilities.  A  copy  of  the  filing  was 
served  upon  Mr.  Shipp. 

Comment  date:  December  9.  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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14  Puget  Sound  Power  i  Light 
Company 

10tx;kei  No  ER93-181-00O) 

Take  notice  that  on  November  17. 
1992,  Pxiget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule,  "Parallel 
Operation  Agreement  between  Lake 
Marie  Wind  Farm  and  Puget  Sound 
Power  St  Light  Company  (100  K\V  or 
Less)"  (the  " Agreement'  ),  containing 
provisions  for  construction  of  facilities, 
power  purchase  by  Puget  or  parallel 
operation  of  facilities.  A  copy  of  the 
filing  was  served  upon  Lake  N^ine  Wind 

Farm. 

Comment  date:  December  9,  1992,  in 
accordance  with  Standaj^  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCorp 

IDockft  No  ER93-18*-OOOl 

Take  notice  that  PacihCorp.  on 
November  17,  1992,  tendered  for  fihng, 
in  accordance  with  the  Commission's 
Order  pertaining  to  agr^-emenls 
involving  contnbution  in  aid  of 
construction  ("CL\C").  issued  on 
October  13,  1992  under  Docket  No. 
ER92-183-002,  several  agreements 
which  contain  provisions  CL\C. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon;  Utah  Public  Ser\ice 
Commission;  Western  Area  Power 
AdministraUon.  City  of  Bountiful.  Utah. 
Weber-Box  Elder  Conservation  District; 
Southern  Utah  Valley  Power  Project. 
Strawberry  Water  Users  Association; 
Tri-State  Generation  and  Transmission 
Association.  Inc.;  Shendan-Jolmson 
Rural  Electrification  Association,  and 
City  of  Provo,  Utah. 

PacifiCorp  requests,  for  each  filed 
agreement  either  (1)  a  waiver  of  the 
prior  notice  requirement,  to  permit  such 
agreementEs)  to  become  effective  as  of 
the  date  specified  therein,  or  (2)  a  letter 
confirming  that  the  Commission's 
approval  is  not  required  for  such 
agTeement(s). 

Commpnt  date:  December  9,  1932.  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Puget  Sound  Power  &  Light 
Company 

IDoctairt  No  ER93-177-000! 

Take  notice  that  on  November  17. 
1992,  Puget  Sound  Power  *  Light 
Company  (Piiget)  tendered  for  f  img.  as 
an  initial  rate  schedule.  "Power  Sales 
.\greement  between  R  R.  Hansen  and 
Puget  Sound  Power  k  Light  Company 
100  KW  or  Less)  "  and  "Parallel 
Operation  Agreement  between  R.R. 
Hansen  and  Pugat  Sound  Power  k  Light 
Company  (100  KW  or  Less)"  (the 


Agretjments 


.  containing  provisions  for 

construction  of  facilities,  power 
purrhase  by  Puget  or  parallel  operation 
of  facihties.  A  copy  of  the  filing  was 
ser\-ed  upon  Mr  Hansen. 

Commt-nt  date  Dt;rember  9.  1992.  in 
a(  rordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Puget  Sound  Power  &  Light 
Company 

(Docket  No.  ER93- 176-000] 

Take  notice  that  on  November  17. 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule,  "Parallel 
Operation  Agreement  between  the  City 
of  Bremerton  and  Puget  Sound  Power  & 
Light  Company"  (the  "Agreement"]. 
containing  provisions  for  construction 
of  facilities,  power  purchase  by  Puget  or 
parallel  operation  of  facilities.  A  copy  of 
the  filing  was  served  upon  the  City  of 
Bremerton 

Cnir.ment  date  December  9.  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

18.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER93-1 65-000] 

Take  notice  that  on  November  17. 
1992,  Puget  Sound  Power  A  Light 
Company  (Puget)  tendered  for  fihng,  as 
an  initial  rate  schedule,  "Agreement  for 
the  Purchase  of  Power"  between  Puget 
and  Thermal  Rtjduction  Com.pany  (the 
"Agreement  ■),  containing  provisions  for 
construction  of  facilities,  power 
purchase  by  Puget  or  parallel  operation 
of  faalities.  A  copy  of  the  filing  was 
served  upon  Thermal  Reduction 
Company, 

CA^mment  datf-  December  9,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notic:e 

19.  Oklahoma  Gas  and  Electric 
Company 

(Docket  No.  ER93-194-00O1 

Take  notice  that  on  November  18. 
1992.  Oklahoma  Gas  and  Electric 
Company  (OG&E)  filed  a  letter 
approving  its  application  for 
membership  to  the  Western  Systems 
Power  Pool  (WSPF).  The  WSPP 
Agretiinent  is  on  file  with  the 
Commission.  OG&i:  has  proposed  that 
its  membership  to  the  WSPP  become 
effect:ve  on  5  Novembtjr  1992,  tne  date 
of  the  letter  that  the  Exei-utive 
Committee  issued  approving  OG&E's 
application  for  memf.»ership. 

ComineM  date:  December  9,  1992.  in 
acccffdance  with  Standard  Paragraph  E 
at  the  end  cf  this  notice. 


20.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER93-192-000) 

Take  notice  that  on  November  18, 
1992,  Central  Vermont  Public  Service 
Corporation  (Company)  tendered  for 
filing  copies  of  notices  of  extension  of 
termination  date  of  FERC  Electric  Tariff, 
Original  Volume  No.  4  (Tariff)  to 
October  31,  2008.  The  Company 
provides  service  under  the  Tariff  and 
gave  notices  of  extension  of  termination 
date  to  the  following:  ,{ 

Lyndonville  Electric  Department     ^ 
Village  of  Ludlow  Electric  Light 

Department 
Village  of  Johnson  Water  and  Light 

Department 
Village  of  Hyde  Park  Water  and  Light 

Department  i 

Such  notice  of  extension  of 
termination  date  is  provided  for  in  tlie 
Tariff  on  Original  Sheet  No.  4. 

Comment  date:  December  9,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Alabama  Power  Company 

(Docket  No  FJ193-1 91-000] 

Take  notice  that  on  November  18, 
1992,  Alabama  Power  Company  (APCo) 
submitted  documentation  reflecting 
reimbursements  by  Alabama  Municipal 
Electric  Authority  and  by  Alabama 
Electnc  Cooperative.  Inc.  for 
improvements  and  modifications  to 
.APCo's  transmission  facihties,  as 
requested  by  those  customers  pursuant 
to  the  terms  and  conditions  of  the 
Agreement  for  Partial  Requirements 
Service  and  Complementary  Services 
between  APCo  and  AMEA  and  the 
Agreement  for  Transmission  Service  to 
Distnbution  Cooperative  Members  of 
Alabama  Electric  Cooperative, 
respectively.  These  submittals  were 
made  pursuant  to  the  30-day  amnesty 
period  announced  by  the  Commission 
in  Flonda  Power  Corp..  Docket  No. 
ER92-ia3-<)02,  as  published  in  the 
Federal  Register  on  October  19,  1992.  In 
addition.  APCo  submitted  a 
Transmission  Service  Delivery  Point 
.Agreement  dated  June  1,  1989, 
pertaining  to  the  Clayton  dehvery  point 
of  Pea  River  Electric  Cooperative.  .^PCo 
indicates  that  it  is  unable  to  confirm 
whether  this  agreement  was  submitted 
for  filing  and,  if  it  was  not,  requests  an 
effective  date  of  June  1,  1989. 

Comment  date:  December  9,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Register  /  Vol.  57.  No.  233  /  Thursday.  December  3.  19S2  /  Notices 


57167 


22.  Puget  Sound  Power  &  Light 
Company 

IDocket  No  ER93-190-OOOi 

Take  notice  that  on  November  17. 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  hUng,  a.s 
an  initial  rate  schedule,  Agreement  for 
the  Purchase  of  Power  from  Crown 
Zellerback  Corporation"  between  Crown 
ZoUerback  Corporation  and  Puget,  dated 
as  of  luly  30,  1982,  "Agreement  for  Firm 
Power  Purchase"  between  Port 
Tovs-nsend  Paper  Corporation  and  Puget. 
dated  as  of  No\  ember  9.  1987,  and 
"Agreement  for  Firm  Power  Purchase" 
between  Port  Townsend  Paper 
Corporation  and  Puget,  dated  as  of 
September  25,  1989  (collectively,  the 
Agreements),  containing  provisions  for 
construction  of  facilities,  power 
purchase  by  Puget  or  parallel  operation 
of  faciIitiBS.  A  copy  of  the  fiUng  was 
served  upon  Port  Townsend  Paper 
Corporation. 

Comment  date  December  9,  1992,  in 
accurdance  wiih  .Standard  Paragraph  E 
at  the  end  of  tiiis  notice. 

23.  Puget  Sound  Power  &  Light 
Company 

IDtx:krit  No  EK93-166-0001 

Take  notice  that  on  November  17, 
1092,  Puget  Sound  Power  &  Light 
Conipariy  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule.  "Agreement  for 
the  Purchase  of  Energy  from  Boeing's 
Auburn  Cogenerator"  between  Puget 
and  The  Boeing  Company  (the 
Agreement),  containing  provisions  for 
construction  of  facilities,  power 
purchase  by  Puget  or  parallel  operation 
of  facilities.  A  copy  of  the  filing  was 
served  upon  The  Boeing  Company. 

Cnmment  date.  December  9.  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

24.  Metropolitan  Edison  Company 

|D<Kket  No  ER93-1 93-000] 

Tak"e  notice  that  on  November  18, 
1992,  Metropolitan  Edison  Company 
iMet-Ed)  tendered  for  filing  a  proposed 
supplement  to  its  Interconnection 
Agreement,  made  as  of  October  30,  1984 
with  Pennsylvania  Power  &  Light 
Cor.ipany  (PP&L).  The  proposed  changes 
would  not  increase  or  decrease  revenues 
from  jurisdictional  sales  and  services. 
The  changes  are  limited  to  the  filing  of 
agreements  relating  to  the  reciprocal 
provision  of  borderline  services  and 
related  charges  between  the  two 
companies. 

Copies  of  the  filing  were  served  upon 
FPiL  and  the  Pennsylvania  Public 
Utility  Comnussion. 


Comment  date:  December  9,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

25.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER93-167-0OO1 

Take  notice  that  on  November  17. 
1992.  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  construction. 
operation,  maintenance  or  ownership  of 
facilities  by  Puget.  The  Montana  Power 
Company.  The  Washington  Water  Power 
Com.pany.  Portland  General  Electric 
Company  and  Pacificorp.  A  copy  of  the 
filing  was  served  upon  The  Montana 
Po\*«er  Company.  The  Washington  Water 
Power  Company.  Portland  General 
Electric  Company  and  Pacificorp. 

Comment  date.  December  9,  1992,  ui 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

26.  Puget  Sound  Power  &  Light 
Company 

(Docket  No  ER93-1 84-000) 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule,  "Agreement  for 
Purchase  of  Power"  between  Puget  and 
Pacific  Hydropower  Associates  (the 
Agreement),  containing  provisions  for 
construction  of  facilities,  power 
purchase  by  Puget  .or  parallel  operation 
of  facihties.  A  copy  of  the  fihng  was 
served  upon  Pacific  Hydropower 
Associates. 

Comment  date.  December  9,  1992,  m 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

Standard  Pan  .yaphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  net  serve  to  make 
protestants  parties  to  the  proceeduig 
Any  person  wishing  to  t)ecome  a  parly 
must  file  amotion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  rnd  ere  available  fur  pubhc 

inspection. 

^  i 

Lois  D.  Ciishel!, 

Secretary 

iFR  Doc  62-2926:  Filed  12-2-92.  fi  45  am) 

BiLUNG  CODE  tn:7-o^-m 

[Docket  Nos.  CP9(>-1 050-001  et  al  1 

Panhandle  Eastern  Pipe  Line  Co,,  et 
al.;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Panhandle  Eastern  Pipe  Line 
Company 

IDocke-  Ni;,  CP9O-1O5O-0011 

November  20, 1992. 

Take  notice  that  on  November  18. 
1992,  Panhandle  Eastern  Pme  L:ne 
Company  (Panhandle),  P,0,'&ox  lfi42, 
Houston'  Texas  77251-1G42,  filed  in 
Docket  No,  CT'90-1050-001  a  petition  to 
amend  the  application  filed  in  Docket 
No  CP90-1050-000  to  operate  certain 
previously  uncertificated  fac. lilies 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  and  to  refunctionahze  those 
facilities  and  specified  certificated 
facilities  from  gathering  to  transmission, 
all  as  more  fully  set  forth  m  the  petition 
which  IS  on  file  with  the  Commission 
ind  open  to  public  inspection. 

Panhandle  states  that  it  is  filing  to 
refiect  the  refimctionahzation  issues 
subsequentlv  set  for  decision  iv,  DockL-t 
No  CP90-1 050-000  and  to  update  the 
lis*  of  facilities  proposed  to  be 
certificated  nunc  pro  tunc  and- or 
refunctionalized.  Panhandle  hsts  a  total 
of  283  facihties  to  be  refunrtionalized. 
including  13  that  have  not  been 
certificated  Panhandle  indicates  that  all 
of  the  facilities  qualify  as  transmission 
facilities  as  defined  by  'he 
Commission's  L'niform  System  of 
Accounts  and  the  Commission's 
Frimar>'  Function  Test,  as  articulated  in 
.•\m.er8da  Hess  Corporation,  et  al,  52 
FERC*"!  61,268. 

Comment  date  December  P  ,  199^  in 
accordance  with  tiie  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Northern  Natural  Gas  Cxjmpany 

lDoci.9t  No  CP93-6.-.-0UO1 
November  20,  1992 

Take  notice  that  on  November  12. 
1992,  Nortliern  Natura!  Gas  Company 
(Nonhern),  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No,  CF93-65-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  sales  service  to  Westar 
Transmission  Company,  a  su'osidiary  ot 
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American  Pipeline  Co   (UVstcUj,  and  lo 
removB  Rate  Scheiiule  X-88  from  its 
FEKC  Gas  Tar.ff,  Orii;ir.a!  Volume  No.  2. 
Ll\  as  more  ^ull>  s>_'t  forth  m  tr.e 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
li-ispection- 

Ncnhtm  stales  tnat  it  ec.tered  into  a 
gas  sales  agreement  (sales  at^reement) 
wuh  Westar  on  February  12,  1987. 
Northern  states  that  the  Commission 
granted  a  r  ertificate  to  Northern 
aathorizmg  the  sale  cf  gas  by  Northern 
to  Wesiar  on  July  8,  1988.  m  Docket  No 
CP87-490.  Northern  states  that  it  filed 
the  gas  agreement  as  Rate  S(  hedule  X- 
88  in  Volame  No.  2  of  its  FFRC  Gas 
Tariff 

According  to  Nortnern  ine  gas  sales 
agreement  with  Westar  expired  of  its 
own  te'ms  on  Febn^ary  29.  1992 
Northern  states  that  Westar  advised 
Northern  bv  letter  dated  August  25. 
1992,  that  Westar  desired  to  abandon 
Rate  Schedule  X-88.  Northern  further 
states  that  no  fac:!i'ies  aie  proposed  to 
be  abandoned 

Ccmment  datf'  Detemher  11,  1992.  m 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  El  Paso  Gas  Marketing  Company 

[Docket  No  a93-a-000l 
November  24.  1992 

Take  notice  that  on  November  18, 
1992,  El  Paso  Gas  Marketing  Company 
(EPGM]  filed  an  apphaition  under 
sections  4  and  7  of  the  Natural  Gas  Act 
for  an  unlimited  term  blanket  certificate 
with  pregranted  abandonment 
authorizing  sales  in  interstate  commerce 
for  resale  EPGM  states  that  it  will 
secure  gas  supplies  for  resale  from 
Producers,  brokers  on  the  spot  market, 
any  interstate  pipeline  under  any 
existing  or  subsequently  approved 
pipeline  blanket  certificate  authorizing 
interruptibie  sales  of  surplus  system 
supply  gas  by  the  pipeline  or  an  Order 
No.  636  blanket  sales  certificate;  other 
sellers  not  m.aking  "first  sales"  undef 
the  Natural  Gas  Pclicy  Act,  such  as 
intrastate  pipelines,  local  distribution 
companies,  and  excess  gas  marketed  by 
qualifying  industrial  and  ccgeneration 
facilities;  imported  natural  gas  and 
liquified  natural  gas.  The  application  is 
on  hie  with  the  Commission  and  open 
to  public  inspection. 

Comn:t!nt  datf  December  15,  l'.i'-i2,  in 
accordance  with  Standard  Paragraph  )  at 
the  end  of  this  notu  e 

4.  Michigan  Gas  Storage  Company 

IDo(kPt  No  (:P93-70-000| 
Novcmt>er  24.  1992. 

Take  notice  that  on  Novem.ber  18, 
1C92,  Michigan  Gas  Storage  Company 


(.storage  Company),  212  West  Virginia 
Avenue,  lackson,  Mississippi  49201. 
fi'ed  in  DcK  ket  No  CP93-7[M)no.  a 
request  pursuant  to  sections  T)7  20.5 
and  157.212  of  the  tlomnussion's 
Regulations  under  the  Natural  Gas  A(  t 
(18  CFR  157  205)  for  authorization  to 
install  a  delivery  tap  to  serve  the 
Consumers  Power  Cumpany 
(Consumers)  Fenton  Distribution 
System  under  the  blanket  (  ertihcate 
issued  in  Docket  No.  CP84-45 1-000 
pursuant  to  sec  tion  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  hie  with  the 
Commission  and  open  to  public 
inspection. 

Storage  Company  slates  that  it 
proposes  lo  install  a  4-in(:h  delivery  tdp 
on  its  Line  «400  to  reinforce  Consumers' 
6-inch  medium  pressure  (60  psig 
MAOP)  system  which  has  experienced 
decreased  operating  pressure  due  to  an 
increase  in  customers  and  an  increase  in 
use  per  (  ustnmer  Storage  Company  also 
states  that  Consumers  has  requested  that 
Storage  Company  delivery  up  to  3.000 
Mc.f'd  at  this  delivery  tap  starting  the 
winter  of  1992/93  under  existing 
contrai  ts  with  Storage  Company  The 
estimated  cost  of  the  lap  is  SlO.OOO. 

Comment  date  )anuary  11.  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

Standard  Paragraphs 

F  Any  person  di-siring  to  he  heard  or 
make  any  protest  with  referenc  e  to  said 
file  with  the  Federal  Energy  Regulitory 
Commission.  825  North  Capitol  Street 
NE  ,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385  214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  Ml].  All 
protests  filed  with  the  Commi.ssion  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules 

Take  hirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
)i;risdi(tion  i  onferred  upon  the  Federal 
Energy  Regulatory  Cximmission  by 
sections  7  and  15  of  the  Natural  Gas  Ait 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  noti(.e  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 


matter  finds  thyt  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  n^iOtion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Cnmmi'ision  en  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unne(  essary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing 

G  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
lo  section  157  205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request   If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  fikng  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
lo  section  7  of  the  Natural  Gas  Act 

)  Anv  person  desiring  lo  be  heard  cr 
make  any  protest  with  reference  lo  said 
filings  should  on  or  before  the  comn.'-nt 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426  a  motion  lo  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 1,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding  Any  person  wishing 
to  become  a  p-irty  in  any  pro(-(  eding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Comniissiun's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appedi 
or  be  represented  at  W'.a  he.iring 
Lois  O.  Cashetl. 
Stcrf'tui  V 

|FR  Dor.  92-29263  Fileii  12-2-92.  U  45  om) 
BIUUNG  CODE  671 7-01 -U 


[Docket  No.  RP93-29-000] 

ANR  pipeline  Co.;  Proposed  Changes 
In  FERC  Gas  Tarift 

November  27.  1992 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  November  20, 
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1992  tendered  for  filing  as  part  of  its 
First  Revised  Vokane  Nos.  1  and  1-A 
and  Original  Vdunio  Nos.  2  and  3  of  its 
FERC  Gas  Tariff,  six  copies  of  the  tariff 
sheets  as  listed  on  Appendix  A.  to  the 
filing. 

ANR  states  that  the  referenced  tariff 
sheets  are  being  submitted  pursuant  to 
§  2.104  of  the  Commission's  Regulations 
.to  implement  partial  recovery  of 
approximat^y  $6.3  million  of 
additional  buyout  buydown  costs,  part 
by  a  fixed  m.onthly  charge  apphcable  to 
ANR's  sales  customers  and  part  by  a 
volumetric  buyout  buydown  surcharge 
of  30  J)009  per  dth  applicable  to  all 
throughput  In  particular,  this  filing  is 
being  made  pursuant  to  Article  11  of  the 
Stipulation  and  Agreement  filed  by 
,\NR  on  February  12,  1991  in  Docket 
Nos.  RP91-33-O00  and  RP91-35-e000, 
as  approved  by  the  Commission  on 
March  1, 1991.  ANR  has  requested  that 
the  Conamissioa  accept  the  tendered 
tariff  sheets  to  become  effective 
December  21.  1992.  ANR  states  that  il 
intends  to  comxneace  billing  of  the 
proposed  fixed  momthly  ch^as  and 
volumetric  surcharge  in  February.  1993 
for  January,  1993  business. 

ANR  statee  that  all  of  its  Volame  Nos. 
1 ,  1-A.  2  and  3  customMS  and 
interested  Slate  Commissions  have  been 
apprsed  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  saad  filing  should  file  a  motion 
to  mterveoe  or  protest  with  the 
Commission,  825  N.  Capitol  Street  NE.. 
Washington,  DC  20426  by  December  4, 
1992  m  accordance  wdih  Rules  211  and 
2 1 4  of  the  Commission 's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211.  385.214).  Protests  willbe 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspeUinn. 
Lois  D.  Caahell. 
Secretary- 

(FR  Doc  92-29268  FHed  12-2-92;  8:45  am] 
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Rate  Schedule  I,  as  set  forth  in  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1: 

Third  Revised  Sheet  No  14  (superseding 
Sec»nd  Revised  Sheet  No.  14) 

mOS  states  that  the  tariff  sheet 
reflects  a  reduction  in  El  Paso  Natural 
Gas  Company  ("El  Paso")  volume  as 
specified  in  Rate  Schedule  I  that 
governs  the  allocaition  to  El  Paso  of 
hi termptibie  Overrun  capacity.  HIOS 
states  further  that  the  reduction  is 
required  by,  and  proportionate  to,  a 
relinquishment  of  finn  capacity  by  El 
Paso  pursuant  to  §  284.304(a)  of  the 
Commission's  regulations 

HIOS  requests  that  the  revised  tariff 
sheet  be  accepted  for  filing  and  made 
effective  on  January  1,  1993. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  StreBl.NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  or  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  4,  1^2 
Protests  will  he  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Dae.  92-29266  Filed  12-2-92;  845  am] 
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sales,  transportation  and  storage  rates. 
Natural  states  that  it  also  filed  to  make 
incidental  conforming  riianges  in 
section  26,  including  subsii  'itinga 
thirty-dav  notice  period  for  a  fcrty-day 
notice  period. 

Natural  requested  waiver  of  ihe 
Commission's  Regulations  to  the  exten? 
necessarv  to  permu  the  tariff  sheets  te 
l)ecome  effective  Januar;  1, 19S3 

Natural  states  a  copy  of  the  filing  is 
being  mailed  to  Natural's  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

.■\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
EnergT,'  Regulatory  Commission ,  825, 
North'Capitol  Street.  NT.  ,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  surii  motions  or  proiests  must  be 
filed  on  or  before  December  4,  1992 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on 
file  wUh  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room. 
Lois  D.  CashsU, 
Secretary: 

IFR  Doc.  92-23270  Filed  12-2-«»r.  8  45  am! 
BojjNQ  oooE  tm-o^-m 


(Docket  No.  QT93-4-000] 

High  Wand  Offahofe  System;  Tariff 
Revision 

Nove:nb«-27,  1992 

Take  notioe  that  on  November  19. 
1 992,  High  Island  Offshore  System 
CHIOS")  tendered  for  fihBgtka 
;allowing  revised  tariff  sheet  from  HIOS' 


[DookiftNo.  TWBS^a-aS-OOO] 

Natural  Gas  npalina  Coaitpany  of 
America;  Proposed  Changes  in  FERC 
Gas  Tariff 

November  27, 1992. 

Take  notice  that  oo  November  20, 
1992,  Natural  Gas  Pipeline  Company  of 
America  (Ka:ural)  tendered  for  filing  as 
part  of  its  FERC  Gas  TariH.  revised  tariff 
sheets  to  be  effective  January  1.  1993. 

Natural  states  that  the  purpose  of  the 
filing  is  to  implement  the  Gas  Research 
Institute  (GRI)  Adjustment  in 
accordance  with  section  26  of  the 
General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff,  FourtJi 
Revised  Volume  No.  1.  The  GRI  rates 
authorized  by  the  Commission  to  be 
effective  January  1,  1993  are  $.08  per 
MMBtu  for  demand  or  reservation  rates 
and  1.47?  per  MMBtu  for  commodity 
rates.  The  GRI  Adjustment,  where 
appropriate,  is  reflected  in  Natural's 


[Docket  NO.RP92-177-001] 

Northern  Border  PipeHne  Co.-  Wace 
Tariff  Sheets  into  Effect 

November  27.  1992 

Take  notice  that  on  November  20, 
1992,  Northern  Border  Pipeline 
Company  (Northern  Border)  moves  to 
effeauate  the  following  tarifT  sheets. 
Third  Revised  Sheet  No.  104  and  Fifth 
Revised  Sheet  No.  Ill,  which  were  filed 
by  Northern  Border  in  Docke',  No 
RP92-17r-000. 

Northern  Border  slates  iha.  r,r.  June 
30.  1992,  the  Commission  issued  an 
order  in  Docket  No  RP92-1 77-000 
accepting  and  suspending  the  filed  terifJ 
sheets  for  ihe  maxim:.im  allowable 
period  of  hve  months  to  take  effect  or. 
December  1.  19Q2.'  Northern  Border 
states  that  the  effective  date  of  the  tariff 
sheets  is  December  1,  1992 

Northern  Border  respectfully  moves 
that  ihe  suspended  tariff  sheets  "oe 
placed  into  effect. 

Northern  Border  states  tliat  copies  of 
the  filing  were  ser^-ed  upon  each  person 
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designated  on  the  official  service  iist 
compiled  by  the  Secretar,' 

Anv  person  desiring  to  pretest  said 
filing  should  file  a  protest  with  the 
Federal  Eni^rgv  Regulatorv  Commission. 
H25  N'orlh  Capitol  Street,  NE  , 
Washington.  DC  20426,  in  accordance 
With  Rule  211  of  the  Commission's 
Rules  cf  Prartii  e  and  Procedure  18  CFR 
.iHS  211   Ail  s  jch  protests  should  be 
filed  on  or  before  December  4.  1992 
Protests  will  be  ror.sidered  by  the 
C'.ir.mission  m  determining  the 
,-;.  p-fipriate  action  to  be  taken,  but  wiil 
rot  S'-n.'e  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  h!e  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D  Cashell. 
Secn-'.ary 
:FR  Doc  92-29265  Filed  12-2-92.  845  am] 

BILU^G  CODE  S717-01-M 


Nortti  Capitol  Street.  NE..  Uashiiigton. 
DC  20426.  in  ai  cordance  with  18  CFR 
385  214  and  385  211  of  the 
Commission's  Rules  and  Regulations 
All  sjch  motions  or  protests  should  be 
filed  on  or  before  December  4,  1992 
Protests  will  be  considered  by  the 
Cummisston  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  m.ust  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary 
jFR  Dfx  92-29269  Filpd  12-2-92.  8  45  am] 
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[Docket  No.  TM93-2-86-OC0] 

Pacific  Gas  Trarsmtsslcn  Company; 
Change  in  Rates 

Noverabef  27,  19^2 

Take  notice  that  on  November  24, 
1992,  Pacific  Gas  Transmission 
Company  (PGT),  a  California 
corporation,  whose  mailing  address  is 
ISO  Spear  Street.  San  Francisco. 
Cahfcmia  94105-1570.  tendered  for 
fihnga  revision  in  the  Gas  Research 
Institute  (GRI)  fanding  unit  adjustment 
conr.ponent  of  PGT's  rates  for  certain 
sales  and  tr^nsportcition  services  in 
accord  w-ith  Paragraph  3,  GFJ  Charge 
Adjustment  Provisions  of  the  General 
Terms  and  Conditions  in  PGT's  i-'ERC 
Gas  Tariff  Second  Revised  Volume  No. 
1  ard  Paragraph  2  of  the  Transportation 
C^nersi  Terms  and  Conditions  in  PGT's 
FFRC  Gas  Taritf  Onginal  Volume  No  1- 
A  This  change  in  rates  is  filed  piirsuant 
to  section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  regulations  issued 
tnereunder. 

PGT  siatrs  it  is  tendering  certain  tariff 
sheets  in  compliance  with  its  GRI  Tariff 
p.-ovisions 

By  an  order  issued  August  28,  1992  at 
Docket  No  RP92-133-<jOO  (Phase  I),  the 
Comm'.Sb'.on  approved  GRl's  proposed 
fjnaing  mechanism  for  calendar  year 
1993  submitted  on  May  26.  1992  This 
proposed  mechanism  continues  the  GRJ 
volumetric  surcharge  of  1  47  cents  per 
MMBtu  but  also  includes  a  new  uniform 
demand/reservation  surcharge  of  8  cents 
per  MMBtu  per  month  on  ail  firm  sales 
or  transportation  entitlements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene  Copit  = 

of  this  filing  are  on  file  with  the 

Com.mission  and  are  available  fcr  p jblics^' 

inspection 

Lou:  D.  Cashell. 

Sf-(  ."".'L.'.'y 

irR  Doc.  92-29267  Filed  12-2-92,  6  45  orrj 
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(Docket  No  RP93-30-000) 

F8n-Alb€rta  Gas  (U.S  }  Inc. 
Changes 


Tariff 


NoveT.r.»-r  27    T^n2 

Take  liOtH  e  that  on  November  20. 
1992.  Pan-Alberta  Gas  (U.S.)  Inc. 
I  "PAG-l'S").  500,  707  Eighth  Avenue. 
SW..  Cdlgary.  Alberta,  Canada  T2P  3V3 
tendered  for  filing  in  Docket  No.  RP93- 
30-000  Sixth  Revised  Sheet  No.  4 
Superseding  Fifth  Revised  Sheet  No.  4 
to  its  FERC  Gas  Tariff  Original  Volume 
No.  2. 

PAG-US  states  that  it  is  submitting 
Sixth  Revised  Sheet  No.  4  (1)  to  reflect 
a  decrease  in  demand  charges  during 
the  forthcoming  demand  charge  period 
(January  1.  1993  through  June  30.  1993) 
for  Canadian  gas  purchased  by  PAG-US 
h-om  Northwest  Alaskan  Pipeline 
Company  ("Northwest  Alaskan")  and 
resold  to  Northern  Natural  Gas 
Company  ("Northern")  under  Rate 
Schedule  X-1.  and  (2)to  reflect  a 
downward  adjustment  m  its  demand 
charges  to  Northern  for  prior  periods 

PAG-US  requests  that  Sixth  Revised 
Sheet  No  4  become  eff^-cnvt  on  January 
1. 1993 

PAG-US  states  tnat  a  ropy  of  this 
filing  has  been  served  on  Northern 

Any  person  desiring  to  be  heard  or  to 
pru'est  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enervy  Regulatory  Ccmm.ission.  H25 
North' Capitol  Street.  NE  .  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Com.mission  s  Rules  of 
Practice  and  Procedure  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  4,  1992.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Office  of  Environmental  Restorat»on 
and  Waste  Managemeni 

Availability  of  Department  of  Ene'gy 
Strategy  for  Development  of  a  National 
Compliance  P'an  for  DOE  Mixeo  Waste 

AGENCV:  Office  of  Envirnnmenlal 
Restoration  and  Waste  Management 
(EM).  Department  o:  Energy  (DOE). 

ACTION:  Published  draft  strategy  and 
req  lest  for  public  comment 


SaVMARV:  Today,  the  Departir.ent  cf 
Ener--v  (DOE)  publishes  a  draft  Strategy 
fur  D-'v-'-^pment  cf  e  National 
C  -:■:    .^rePldn  forDOEM:xcci  \V.3fte 
!Str.^:f^-.  j  The  purpose  of  the  Strategy 
IS  to  set'fdrth  DOE'S  plan  to  Qe\'e!cp  a 
National  Compliance  Flan  for  DOE 
Mixed  Waste  (Naliono!  Compliance 
Plan)  in  rooptration  with  the 
Environmental  Protection  Agency 
(EPA).  States,  and  interesl^^d  members  of 
the  public.  The  Nat.onal  Compliance 
Plan  w-iil  integrate  DOE's  'urrent 
management  activities  fcr  rr.ixed  waste 
(waste  that  has  both  bazaidous  and 
radioactive  components)  into  a 
comprehensive  long-range  plsn  to 
ensure  the  development  c!  adequate 
waste-treatment  capacity  arid  to 
promote  compliance  with  applicable 
laws  and  regulations 

DOE  IS  soliciting  comments  on  the 
content  of  the  .Strategy  from  interested 
persons,  organizations,  and  agencies 

DATES;  Written  comments  tc  DUE 

sh  r„!i  be  received  by  Idtnuary  4   1993. 

ADDRESSES:  Copies  of  the  St.'-ategy  may 
also  be  obtained  by  telephoning  (202) 
586-5.^75.  or  by  direct  pickup  from  or 
r^ques'ed  m  writing  to  Office  of  Public 
A:fairs,  U.S.  Department  cf  Enerr-.. 
room.  1E-2CS,  Forrestal  Building  1000 
Independence  Avenue,  SW 
Wa.shmgton.C'C  20585 

Comments  should  be  sent  to  Ms  lean 
Schumann,  U.S.  Department  cf  Energy 
EM-5.  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jean  Schumann  at  the  address  above 
or  telephone  at  (202)  586-7769  or  fax 
(202) 586-7757. 
SUPPLEMENTARY  INFOftMATION: 
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I.  Background 

DOE  plans  to  develop,  with  input 
from  the  EPA.  States,  and  interested 
members  of  the  public,  a  National 
Compliance  Plan  for  DOE  Mixed  Waste 
Radioactive  mixed  waste  (or  "mixed 
waste")  is  waste  that  contains  both 
hazardous  waste  regulated  under  the 
Resource  Conservation  and  Recover> 
Act,  (42  U.S.C.  6901  et  seq.)  and  source, 
special  nuclear,  or  by-product  material 
subject  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  US  2011  et  seq  ) 
The  primary  purpose  of  the  National 
Compliance  Plan  will  be  to  integrate  the 
Department's  mixed  waste  management 
activities  into  a  coordinated  national 
plan  to  ensure  development  of  adequate 
mixed  waste  treatment  capacity  and  to 
establish  proposed  schedules  for. 

•  Utilizing  and  upgrading  existing 
mixed  waste  treatment  capacity; 

•  Developing  new  mixed  waste 
treatment  technologies; 

•  Submitting  necessary  permit 
applications  for  treatment  facilities,  and 

•  Constructing  and  utilizing  new 
v^ast8  treatment  facilities. 

The  proposed  schedules  and  activities 
developed  in  the  national  planning 
process  will  be  incorporated  into  site- 
specific  mixed  waste  plans  for 
individual  DOE  facilities.  The  recently 
enacted  Federal  Facility  Compliance 
Act  of  1992.  Pub.  L.  102-386,  requires 
DOE  to  submit  site-specific  mixed  waste 
treatment  plans  to  EPA  or  the 
appropriate  State  regulatory  agency. 
DOE  believes  that  a  two  step  process- 
development  of  a  National  Compliance 
Plan  followed  by  development  of  site- 
specific  plans— is  the  most  prudent,  and 
with  the  support  of  EPA  and  the  States. 
viable  approach  to  meeting  the 
requirements  of  the  Federal  Facility 
Compliance  Act.  This  approach  is 
consistent  with  the  Act's  specific 
recognition  that  DOE  may  propose 
centralized  and  regionaUzed  treatment 
facilities  in  the  site-specific  plans  to 
provide  needed  treatment  capacity  and 
the  requirement  that  EPA  and  the  States 
consider  the  need  for  regional  treatment 
facilities. 

The  purpose  of  the  Strategy  is  to  set 
forth  DOE'S  plan  to  develop  a  National 
Compliance  Plan.  Topics  that  will  be 
addressed  in  the  Strategy  include: 

•  The  regulatory  framework  that 
governs  mixed  waste  management; 

•  Current  DOE  mixed  waste 
generation  and  Inventory  date, 
treatment  needs,  and  tedmology 
development  efforts; 

•  The  need  for  a  National  Compliance 
Plan; 

•  The  proposed  contents  of  the 
National  Compliance  Plan; 


•  The  propo:>ed  process,  for 
developmg  the  National  Compliance 
Plan,  and 

•  Coordination  of  the  National 
Compliance  Plan  with  other  Departmen* 
efforts 

IssumI  in  VVashingmn   OC".  \(i\fnit>»!i  JO 
1992 

Leo  P  Dufly 

Assistant  Secretary  for  Enviwrnvenrul 
Restomtinn  and  Waste  Management 

Department  of  Energy  Strategy  for 
Development  of  a  National  Compliance 
Plan  for  DOE  Mixed  Waste 

The  Department  of  Energ>  (DOE  or 
Department)  plans  to  develop  with 
input  from  the  Environmental 
Protection  Agency  (EPA I.  States.  hdO 
public,  d  National  Compliance  Plar  for 
DOE  Mixed  Waste  (National 
Compliance  Plan).  Radioactive  mixed 
waste  (or  "•mixed  waste")  is  waste  that 
contains  both  hazardous  waste  subject 
to  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  source 
special  nuclear,  or  by-product  materia! 
subject  to  the  Atomic  Energy  Act  (AE.\) 
The  primary  purpose  of  the  National 
Compliance  Plan  will  be  to  integrate  the 
Department's  mixed  waste  managemem 
activities  into  a  coordinated  national 
plan  to  ensure  development  of  adeouate 
mixed  waste  treatment  capacity  and  to 
establish  proposed  schedules  for  DOE  to 
follow  in; 

•  Utilizing  and  upgrading  existing 
mixed  waste  treatment  capacity; 

•  Developing  new  mixed  waste 
treatment  technologies, 

•  Submitting  necessary  permit 
applications  for  treatment  facilities;  and 

•  Constructing  and  utilizing  new 
waste  treatment  facilities 

The  proposed  schedules  and  activities 
developed  in  the  national  planning 
process  will  be  incorporated  into  site 
specific  mixed  waste  plans  for 
individual  DOE  facilities.  The  recently 
enacted  Federal  Facility  Compliance 
Act  of  1992  requires  DOE  to  submit  site- 
specific  mixed  waste  treatment  plans  to 
EPA  or  the  appropriate  State  regulatory 
agency.  EXDE  believes  that  a  two  step 
process — development  of  a  National 
Compliance  Plan  followed  by 
development  of  site-specific  plans— is 
the  most  prudent  and.  with  the  support 
of  EPA  and  the  States,  viable  approach 
to  meeting  the  requirements  of. the 
Federal  Facility  Compliance  Act. 
Further,  diis  approach  is  consistent  with 
the  Act's  specific  recognition  that  EKDE 
may  propose  centralized  and 
regionalized  treatment  facilities  in  the 
site-specific  plans  to  provide  needed 
treatment  capacity  and  the  requirement 


that  EPA  and  the  States  consider  the 
nned  for  regional  treatment  facilities 
Altlioogli  the  focus  of  the  Nationa' 
Compliance  Plan  will  be  on  the 
development  of  treatment  technology 
a.Td  treatment  capacity  for  mixed  waste, 
ihe  Department  also  proposes  to  address 
the  comprehensive  management  of 
DOE'S  mixed  waste,  from  point  of 
k-eneration  tu  point  of  disposal  A  plan 
to  ensure  proper  treatment  nf  mixed 
waste  must  also  consider  management 
•o  the  waste  prior  to  treatment  (e  g  . 
i.hariii  tenzatior!  and  after  treatment 
(e  g..  disposal)  because  these  other 
dCt:vities  ran  minar.t  the  seie..tion  of 
treatment  tectinoioi^ies  and  schedule  far 
•renting  the  was'.e  It  is  particularly 
tniportant  to  consi'ier  the  intended 
disposal  site  when  identifying  and 
developing  treatmeiit  technologies  for  a 
waste,  because  the  trea'ment  technology 
musi  pri'du<~e  a  waste  form  tliat  meets 
the  disposal  facility's  waste  acceptance 
criteria  Therefore,  the  National 
Compliance  Plan  will  also  discuss 
mixed  waste  niinnuzation. 
characterization  storage,  anri 
iransponation.  use  of  comin^Tcial 
capacity,  and  integration  of 
environmental  restoration  and 
decontamination  and  decommissioning 
(D&D)  activities  with  the  development 
of  appropriate  mixed  waste  treatment, 
storage,  and  disposal  capacity 
Particular  emphasis  will  be  placed  on 
how  these  other  waste  management 
activities  relate  to  waste  treatment; 
The  Department  intends  for  the 
National  Compliance  Plan  to  be 
integrated  with,  and  to  build  upon, 
various  planning  and  public 
participation  efforts  underway  in  the 
environmental  restoration,  waste 
management,  and  technology 
development  programs  conducted  by 
the  Office  of  Environmental  Restoration 
and  Waste  Management  (EM).  In 
particular,  preparation  of  the  National 
Compliance  Plan  will  be  carefully 
coordinated  with  current  EM  efforts  to 
prepare  a  programmatic  environmental 
impact  statement  (PEIS)  for  the  DOE 
environmental  restoration  and  waste 
management  program  pursuant  to  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
EM  PEIS  will  assess  the  potential 
environmental  impacts  associated  with 
alternatives  for  environmental 
restoration  and  waste  management 
program  activities  to  ensure  that 
decisions  are  made  with  full 
consideration  of  the  environmental 
impacts  of  the  proposed  action  and 
alternatives. 

The  waste  management  section  of  the 
EM  PEIS  will  include  evaluation  of  a 
range  of  strategic  alternatives  for  the 
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configuration  of  L-«atinent,  storage,  and 
disposal  (TSD)  facilities  for  mixed 
waste,  generally  from  maximum 
co.'^.solidation  of  TSD  facilities  to 
mLnimum  consolidation  to  local  siting. 
While  the  EM  PEIS  will  evaluate  a  range 
of  TSD  fadlity  configuration 
alternatives,  ttie  Nat.onal  Compliant 
Flan  will  evaluate  options  for  TSD 
facility  technologies  and  standardized 
farility  designs.  TSD  technologies  for 
facilities  at  specific  sites  would  be 
proposed  in  tr^  site-specific  plans 
required  by  'he  Federal  Facility 
Compliance  Act  and  S'-b,ect  to 
appropriate  NEPA  review  ppor  to 
implementation  The  National 
Compl.ance  Plan  will  also  (  onstitute  a 
framework  for  long-term  management  of 
the  Department's  mixtKl  waste  activities, 
incJuding  implementation  of  decisions 
made  in  the  EM  PEIS  Retcird  of  Decision 

(Rn).  , 

l.iS  National  Compliance  Flan  is  aiso 
intended  to  buitd  upon  existing  DOE 
commitment.^  !«.g  .  compliance 
agreements)  to  nnstrucJ  nnixed  waste 
treatment  copiicity  and  undertake  other 
m.ixed  waste  management  artivities.  The 
development  of  the  National 
Compliance  Plan  will  begin  with  an 
assessment  of  commitments  for  exi stint; 
and  planned  mixed  waste  management 
facilities  and  activities  and.  as  the  plan 
progresses,  will  evaluate  whether 
modifications  or  additional  actions  a.-e 
needed.  The  EPA  and  State  regalatory 
as:'jncies  will  be  invited  to  participate  in 
this  evaluation  process.  If  needed,  DOE 
will  propose  revisions  through  the 
mechanism  appropnate  for  that 
icmmitment  (eg.,  for  complian  .8 
agreements,  generally  the  modification 
clause).  During  development  of  the 
National  Compii.inf.e  Plan,  however, 
IXJE  will  conMniie  to  use  the  mixed 
waste  treatment  capacity  that  already 
exists  and  will  continue  to  meet  Its 
existing  rom.mi'ments. 

The  need  for  the  Department  to 
devtlop  a  national  plan  to  direct  its 
mixed  warte  management  program  as  a 
coor*^:a'  ve  effort  witn  EPA  States  and 
the  public  has  become  evident  as  DOE 
has  analyzed  the  mixed  waste 
m.anst'empnt.  cleanup,  and  D*D 
activities  that  will  be  required  at  its 
facilities  under  apphcabie 
envi.-onmertal  laws  The  factors  that 
drive  the  need  for  the  d-->ve!opment  of  a 
National  Compliance  Plan,  in 
coniuiiCtion  wi»h  the  EM  PEIS,  include 
the  followinc; 

•  TheRCP..*  land  disposal 
restrictions  (LDRs)  and  Federal  Faciiit> 
Compliance  Act  require  DOE  to  develop 
treatment  capacity  for  its  mixed  waste 
The  Department  considers  development 
of  a  National  Compliance  Plan  an 


essential  step  to  ensuring  development 
of  this  capacity.  The  LIDRs  generally 
require  treatment  of  mixed  waste  prior 
to  disposdl,  but  current  treatment 
capacity  m  the  DOE  system  and 
commercial  sector  is  inadequate  to  meet 
DOE'S  needs.  It  is  necessary,  ther>-fnre, 
for  the  D«^partment  to  store  u<^  mixed 
waste  until  sufficient  treatment  capacity 
is  developed,  although  such  storage  is 
generailv  prohibited  under  the  LDR-s 
Thus,  because  the  lack  of  treatment 
capacity  is  a  complex-wide  cornphance 
issue  for  the  Department,  with  mixed 
waste  currently  l»ein^,  managed  at  37 
sites,  it  IS  appropriate  for  DOE  'o 
address  this  issue  with  a  national  plan 
to  ensure  that  adequate  uapacitv  is 
developed  to  meet  LDR  requiremenLs 
across  the  DOE  complex  Additionally. 
as  discussed  earlier,  the  Federal  Facility 
C^impiiance  Ad  reqcire  DOE  to  submit 
site-spet  ific  plans  to  r_PA  or  the 
appropriate  State  containing  schedules 
for  providing  tredtm.-'nt  capacity  for 
mix-,id  waste  streams  at  DOE  sites.  The 
Department  proposes  to  develop  the 
site-spet.itic  plans  bo»ed  on  tlie  anolyses 
in  the  EM  i'EIS  and  National 
Compliance  Plan. 

•  At  some  DOE  silcs.  regulators  have 
restricted  re<  eipt  of  off  site  or  out-of- 
state  wastes  m  waste  inanagetnent 
penr.ils  for  trwalinent  facilities  and  other 
types  of  vv-aste  management  units.  In 
s'efti.ng  these  restrictions.  States  have 
exp-essed  cone  erns  about  the  equitable 
distribution  of  DOE  mixed  waste  TSD 
facilities  across  the  nation  If  these 
restrictions  were  to  l)e  npplit^d  at  eadi 
of  the  37  DOE  sites  c-urrent!y  managing 
mixed  wa.ste,  howevpr,  they  may  result 
in  a  i  ostly  duplication  of  T.SD  facilities 
with  little  environmental  or  health 
benefit,  hi  fact,  ccnstrarting  and 
operating  TSD  facilities  for  every  mixed 
waste  stream  at  ev«ry  DOE  site  may  use 
lin.e,  tiffort,  and  money  thit  could 
otherwise  be  used  on  other 
environmental  projects  The  EM  PEIS 
and  Naticmal  Compliance  Plan  will 
provide  the  framework  for  evdluating 
the  advai.t.ig'f';.  and  disadvantages 
assooated  with  various  options  for  tne 
siting  and  use  of  mixed  wastes  TSD 
facilities. 

•  States  have  various  low-level 
rndioac  tive  waste  rnanagernenl 
problems,  the  resolution  of  whr.h  rii8> 
potent liHy  be  coupled  with  venous 
Defjartmentai  activities  to  conserve  end 
foccs  governmental  waste  ma.nagemeni 
rcsourci'.s.  The  Natumal  Compliance 
Plan  process  can  help  to  explort  such 
po(»intial  opportunities 

•  The  Department  is  conit-nie^l  thai 
current  site-spe<ifir  efforts  to  addrv^s 
mixed  waste  management  needs  w.il 
fail  to  achieve  an  efficient,  cost-effective 


configuration  of  TSD  facilities  and 
approach  to  technology  development. 
Site-specific  technology  development 
and  implementation  may  foster 
unnecessary  duplication  of  effort  among 
sites  in  defi'n.ng  ter.hno!og\  needs  and 
designing  f.:iii)ities  DOE  waste 
management  is  only  one  of  m.any 
programs  competing  fcr  limited 
taxpayer  dollars  Development  of  a 
nationally  coordinated  waste 
management  program  can  pron.ote 
sound  f'scjl  mana^emi-nt  of  taxp.ayer 
dollars  by  cptimiizmg  techno!o^;y 
development  efforts  and  the  use  of 
facilities 

•  Implementing  site-specific  activities 
without  a  nstional  plan  may  not 
adeqi.atei)  c  onsider  the  cumulative 
unv.ronmenta!  impacts  of  the 
Department  s  m.ixed  waste  management 
decnsions.  DOE  proposes  to  rocrdinate 
the  National  Compliance  Plan  with  the 
FM  PEIS  to  ensure  adequate 
consideration  of  these  impacts 

The  Departm.ent  proposes  to  develop 
the  National  Complianc  e  Plan  ever  a  3- 
year  per.od.  The  beginning  of  tlie 
process  wi!l  focus  on  development  of  a 
national  Piixed  waste  ii:anagement 
program  m  coordination  wit  preparation 
of  the  EM  PEIS.  The  results  of  thes-i 
national  planning  efforts  will  he 
int  orporated  into  site-specific  mixed 
waste  treatment  plans  The  activities 
proposed  in  these  plans  would  be 
subject  to  appropriate  NEP.A  r^'view 
prior  to  innplementaticn  The  proposed 
pro«  ess  IS  consistent  with  the 
requirements  of  the  Federal  Facility 
Compliance  Act.  The  proposed 
.ictivities  during  the  3->ear  period 


include  the  following: 


•  October  1992-1903; 

-Develon  draft  National  Compliance 
Puin  aiid  EM  PEIS  and  issue  for 
public  comment 
Devdiop  consistent  formal  and 
content  site-specihc  plans 
.   'Jctot.er  1993-1994; 
-Issue  final  EM  FEIS 
—Begin  preparation  of  f.nal  Nalionfil 
Coinphanc  e  Plan 

-Begin  preparation  of  sae-specific 
pi  ills  in  conjunction  with 
preparation  of  final  National 
Compliance  F;an 
.     )( .lobe  r  1994-1995; 
-Publish  EM  PFIS  ROD 
-Submit  final  Nat. oral  Con;pli.ancp 

Plan  to  EPAVitates  for  comment 
-Complete  site-specific  plans  and 

subn.u  to  EPA.  St.jtes  for  approval 
I  he  Deiiarimenl  proposes  substantial 
mvotvemeni  by  EPA.  the  States,  and  the 
piitilic  thr.niiihout  tiie  developm.eut  of 
the  National  Compliance  Plan,  as  v.ei! 
.IS  (he   i:v(Mvemen»  of  other  federei 
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agencies,  such  as  the  Nuclear  Regulatory 
Commission  (NRC)  and  Department  of 
Transportation  POT).  where 
appropriate.  In  particular.  DOE  proposes 
to: 

•  Begin  this  process  by  providing  this 
draft  strategy  for  a  National  CompUance 
Plan  to  EPA  and  the  Governors  for 
re\iew.  with  comments  requested  by 
December  31.  1992.  so  that  a  final 
Strategy  to  guide  the  National 
Compliance  Plan's  preparation  may  be 
prepared; 

•  Organize  and  conduct  periodic 
meetings  of  a  Federal/State  National 
Compliance  Plan  Workgroup,  to  be 
ccmprised  of  technical  and  policy 
representatives  designated  by 
participating  States.  EPA.  NRC.  DOT. 
and  DOE  to  coordinate  the  collection  of 
information  necessary  to  support  this 
effort  and  provide  recommendations  on 
the  National  Comphance  Plan  and  site- 
specific  plans  as  they  are  being 
formulated: 

•  Use  exiting  mechanisms  for 
additional  public  and  State,  Tribal,  and 
local  government  input  throughout  the 
preparation  of  the  National  Compliance 
Plan  and  site-specific  plans,  such  as 
meetings  of  the  State  and  Tribal 
Government  Working  Group,  the 
Stakeholders  Forum,  the  Western 
Governors'  Association,  the  National 
Governors'  Association,  and  the 
Environmental  Restoration  and  Waste 
Management  Advisory  Committee 
(EMAC); 

•  Provide  all  interested  parties  an 
opportunity  to  review  and  comment  on 
tlie  draft  National  Compliance  Plan 
concurrent  with  the  public  comment 
period  for  the  draft  EM  PEIS  (as 
required  by  the  Federal  FaciUty 
Compliance  Act,  EPA  and  the  States 
would  provide  for  pubUc  comment  on 
the  site-specific  plans);  and 

•  P.-ovide  local  governments,  hidian 
Tribes,  and  other  interested  parties  in 
the  vicinity  of  DOE  sites  with 
information  and  an  opportunity  to 
comment  on  the  National  Compliance 
Plan  through  use  of  existing  pubUc 
participation  mechanisms  at  the  sites. 

A  National  CompUance  Plan  will  be 
an  important  step  toward  promoting 
DOE  compliance  with  the  mixed  waste 
requirements  of  the  RCRA  LDRs  and 
Federal  Facihty  CompUance  Act.  and 
ensuring  sound  management  of  a 
program  that  will  entail  significant 
federal  expenditures.  It  will  also 
provide  a  venicle  for  early  EPA,  State. 
and  pubUc  involvement  in  DOE's  mixed 
waste  management  plaiming;  for 
dialogue  between  these  parties;  and  for 
increased  understanding  of  the  larger 
framework  in  which  site-specific 
decisions  are  made. 


Section  1— Introduction 

Purpose  and  Contents  of  Strategy 

The  purpose  of  this  Strategy  is  to  set 
forth  the  Department  of  Energy's  (DOE 
or  Department)  plan  to  develop  a 
National  CompUance  Plan  for  DOE 
Mixed  Waste  (National  Comphance 
Plan)  in  cooperation  with  the 
Environmental  Protection  Agency 
(EPA).  States,  and  interested  members  cf 
the  public.  The  National  Compliance 
Plan  will  integrate  DOE'sururrent 
management  activities  for  mixed  waste 
(waste  that  has  both  hazardous  and 
radioactive  components)  into  a 
comprehensive  long-range  plan  that  will 
achieve  compliance  with  applicable 
laws  and  regulations. 

This  Strategy  will  discuss: 

•  The  regulatory  framework  that 
governs  mixed  waste  management; 

•  Current  DOE  mixed  waste 
generation  and  inventory  data, 
treatment  needs,  and  technology 
development  efforts; 

•  The  need  for  a  National  Compliance 
Plan; 

•  State-regulated  and  PCB  wastes: 

•  The  proposed  contents  of  the 
National  CompUance  Plan; 

•  The  proposed  process  for 
developing  the  National  Compliance 
Plan;  and 

•  Coordination  of  the  National 
CompUance  Plan  with  other  Department 
efforts. 

The  management  of  the  Department's 
environmental  restoration  and  waste 
management  programs  and  the 
development  of  the  National 
Compliance  Plan  are  dynamic 
processes,  changing  in  response  to  new- 
environmental  requirements,  input  from 
the  public  and  regulatory-  agencies,  the 
Department's  changing  mission,  the 
generation  of  additional  data  from 
DOE'S  environmental  programs,  and 
other  factors.  Consequently,  the 
National  CompUance  Plan  may  evolve 
significantly  from  the  one  envisioned  in 
this  Strategy. 

Section  2— Background 

Definition  of  Mixed  Waste 

Mixed  waste  is  waste  that  is  both 
hazardous  waste  subject  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  source,  special  nuclear,  or 
byproduct  material  subject  to  the 
Atomic  Energy  Act  (AEA).  The 
radiological  and  hazardous  components 
of  mixed  waste  each  present  different 
hazards  and  require  certain  waste 
management  practices.  These  two 
components  are  not  readily  separable. 
The  Department's  operations  over  the 
past  decades  have  resulted  in  the 


generation  cf  numerous  radiological, 
hazardous,  and  mixed  waste  streams.  In 
addition,  the  30-year  waste  cleanup  and 
facihty  decontamination  and 
decommissioning  (D&D)  effort  initiated 
by  DOE  in  1989  is  likely  to  generate 
substantial  quantities  of  additional 
waste,  much  of  it  mixed  waste. 

The  Department  :s  required  under  the 
,\tomic  Energy  .\ct  of  1954.  as  amended. 
to  prc%-ide  for  the  s.::fe  man.^gement  of 
radioactive  waste  Hi«torica!!y. 
radioactive  waste  .^nanaged  by  DOE  has 
been  divided  into  three  categories,  each 
subject  to  different  rrianagement 
requirements: 

•  High-level  waste — the  highly 
radioactive  waste  material  that  results 
from  the  reprocessing  of  spent  nuclear 
fuel,  including  liquid  waste  produced 
directly  in  reprt)cessing  and  any  solid 
waste  derived  from  the  liquid,  that 
contains  a  combination  of  transuranic 
waste  and  fission  products  in 
concentrations  requiring  permanent 
isolation. 

•  Transuranic  (TRUj  waste — waste 
that  is  contaminated  with  alpha- 
emitting  transuranium  nuclides  with 
half-lives  greater  than  20  years  and 
concentrations  greater  than  100 
nanocuries  per  gram  of  waste;  and 

•  Low-level  waste — radioactive  waste 
not  classified  as  high-level  waste, 
transuranic  waste,  spent  nuclear  fuel,  c 
certain  byproduct  material. 

Due  to  the  different  management 
standards  that  apply  to  these  three  types 
of  waste,  mixed  waste  management 
programs  within  DOE  are  generally 
developed  separately  for  high-level, 
transuranic,  and  low-level  mixed  waste 
types,  although  certain  technologies 
may  be  developed  for  application  to 
more  than  one  waste  type 

RCR.'V  Regulation  of  Mixed  Waste 

RCRA  was  onginaliy  passed  in  1976, 
as  an  amendment  to  the  Solid  U'aste 
Disposal  Act.  It  provides,  among  other 
things,  for  a  ■cradle-to-grave"  hazardoiiS 
waste  man-?gement  and  tracking  system 
The  1984  Hazardous  and  Solid  Waste 
.Amendments  .'HSNVA]  to  RCR.^  include 
the  land  disposal  restrictions  (LDRs), 
which  generally  prohibit  the  land 
disposal  of  hazardous — and  n::xed — 
wastes  unless  treated  in  accordance 
with  EPA  standards.  Section  3004(j)  cf 
HSWA  also  prohibits  the  storage  of 
these  wastes  except  to  allow  tlie 
accumulation  of  sufficient  quantities  to 
facilities  proper  treatment,  recovery,  or 
disposal.  KSWA  also  requires  cleanup 
of  contaminated  sites  at  actively 
operating  facilities — much  like  the 
Comprehensive  Environmental 
Response,  Compensation,  arui  Liability 
Act  (CERCL.\)  requires  cleanup  of 
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Inactive  and  abandoned  sites.  RCRA,  in 
recognition  of  the  AEA.  exempts  from 
RCRA  regulation  "source,  special 
nuclear,  or  by-products  material."  as 
defined  by  the  AEA. 

In  1980,  the  Department  took  the 
position  that  its  waste  management 
activities  related  to  weapons  production 
were  exempt  from  RQIA.  based  upon 
the  AEA's  jurisdiction  over  the 
Department's  nuclear  faciUties  and 
Section  1006(a)  of  RCRA.  which 
provides  that  RCRA's  requuemenU  do 
not  apply  to  "any  activity  or  substance 
which  is  subject  to  .  .  .the  Atomic 
Energy  Act  of  1954.  .  .   ."Although 
subsequent  litigation  clarified  that 
RCRA  applied  to  DOE's  hazardous 
waste,  it  did  not  determine  RCRA's 
appUcability  to  mixed  waste.  This  was 
resolved  to  a  certain  extent  on  July  3. 
1986,  when  EPA  published  a  notice  in 
the  Federal  Kegister  (51  PR  24504)  that 
it  had  determined  that  mixed  waste  was 
subject  to  RCRA  and  that  States  were 
required  to  petition  the  EPA  for 
authorization  to  regulate  mixed  waste. 
Neverthalese,  there  was  still  some 
confusion  as  to  the  scope  of  wastes  that 
constitutad  mixed  waste.  The  July  3. 
1986,  notice  stated  that  pending  an 
interpretation  of  the  "Byrproduct 
Definitkm  •  by  DOE,  mixed  waste  would 
be  regulated  by  EPA  on  a  case-by-case 
basis.  Qa  May  1, 1987.  DOE  published 
the  "Byproduct  Matfflial"  rule  in  the 
Federal  Register  (52  FR  15937).  which 
clarified  that  all  DOE  radioactive  waste 
that  is  hazardous  under  RCRA  would  be 
subject  to  dual  regulation  under  both 
RCRA  and  the  AEA. 

Because  of  the  uncertainty  regarding 
RCRA's  applicability  to  mixed  waste  in 
the  mid-19808,  issues  related  to  mixed 
waste  were  not  the  focus  of  the 
legislative  process  that  led  to  the 
enactment  of  HSWA,  or  the  early  EPA 
rulemaking  processes  related  to  the 
LDRs.  Consequently,  requirements 
related  to  mixed  waste  management, 
treatment,  and  disposal  have  not  been 
specifically  addressed  by  the  Con,iress 
in  RCRA  or  HSWA  or  by  EPA  in  many 
of  the  implementing  regulations. 

Prior  to  the  "Byprcduct  Material" 
rule,  mixed  waste  was  generally 
managed  in  accordance  with  DOE 
Orders  that  focused  on  the  radioactive 
nature  of  the  material  and  were 
designed  to  implement  AEA 
requirements.  Treatment,  storage,  and 
disposal  of  mixed  waste  were  not 
generally  conducted  in  accordance  with 
EPA  regulations  for  hazardous  waste 
under  RCRA  and  its  amendments. 
Consequently,  when  the  "Byproduct 
Material"  rule  was  pubUshed  in  1987, 
there  was  little  information  available 
about  the  quantities  and  hazardous 


characteristics  of  the  mixed  waste 
managed  throughout  the  Department 
and  about  the  capability  of  existing 
Department  facilities  to  manage  mixed 
waste  in  compliance  with  the  EPA 
hazardous  waste  regulations.  In 
addition,  the  Department  had  not  been 
focusing  its  efforts  on  developing  mixed 
waste  treatment  technologies  that  would 
meet  the  requirements  of  the  RCRA 
LDRs. 

Since  that  time,  the  Department  has 
made  substantial  progress  in  developing 
a  RCRA-compliant  waste  management 
program.  Indeed,  RCRA  is  one  of  the 
most  significant  statutes  affecting  the 
Department's  waste  management  and 
cleanup  efforts.  Over  half  of  the  budget 
of  the  Office  of  Environmental 
Restoration  and  Waste  Management 
(EM)  is  spent  on  activities  related  to 
RCRA  compliance  (in  fiscal  year  1992, 
the  total  EM  budget  was  approximately 
$4.3  billion). 

One  of  the  Department's  major  waste 
management  efforts  is  developing  a 
mixed  waste  program  to  achieve 
compliance  with  the  LDRs.  With  some 
exceptions,  the  LDRs  prohibit  land 
disposal  and  storage  of  regulated 
hazardous  waste  unless  the  waste  meets 
the  EPA  treatment  standards  for  the 
particular  waste  type.  Mixed  waste  is 
subject  to  these  restrictions.  Efforts  to 
achieve  comphance  with  the  LDRs 
include  characterizing  mixed  waste  to 
identify  applicable  LDR  requirements, 
evaluating  appropriate  treatment 
technologies  for  the  waste,  and 
constructing  or  obtaining  needed 
treatment  faciUties.  The  Department  is 
also  pursuing  LDR  variances  (e.g.. 
treatabihty  variances,  no-migration 
variances)  in  some  cases.  At  several 
IX)E  sites,  schedules  for  implementing 
these  LDR  compliance  activities  have 
been  incorporated  into  site-specific 
comphance  agreements  with  the 
appropriate  regulatory  agencies. 

Presently,  however,  there  are  a  very 
limited  number  of  RCRA  permitted 
treatment  facilities  available  to  treat 
mixed  waste,  either  within  the  UW. 
complex  or  in  the  commercial  sector 
Initial  infonnatinn  has  been  gathered  o:\ 
the  mixed  waste  streams  the  Departmens 
is  generating  and  storiig.  Ba«jd  on  this 
data,  RCRA  treatment  technologies  have 
been  identified  for  approximately  75 
percent  (by  volume)  of  these  wastes 
However,  although  technologies  h^vt) 
been  identified  for  many  streams, 
operating  capa<:ity  is  still  limited 
because  technology  developotant  ifforts 
are  needed  for  some  .strea/ns  to  adap' 
existing  technologies  to  manage 
properly  the  radioactive  compoiieiii  ul 
the  waste;  for  other  streams,  treatment 
facilities  are  still  in  the  proceik  of  beuix 


permitted  and  constructed.  Commercial 
capacity  to  manage  DOE  mixed  waste  is 
also  very  limited  at  present. 

Constructing  and  commencing 
operations  of  a  new  DOE  waste 
treatment  facility  can  take  5  to  15  years 
to:  (1)  receive  Congressional  support  to 
^and  the  facility.  (2)  acquire  the         I 
necessary  permits,  which  must  be 
obtained  before  construction  may  begin. 
(3)  comply  with  other  applicable 
environmental  statutes,  such  as  the 
National  Environmental  Policy  Act 
(NEPA),  and  (4)  demonstrate  the 
readiness  of  the  unit  to  begin  treating 
mixed  waste.  This  time  period  could  be 
shortened  or  extended  based  on  the 
complexity  of  the  facility  operations  and 
pubhc  support  or  opposition  of  the 
project. 

As  stated  previously,  because  DOE 
currently  lacks  the  facilities  necessary  to 
treat  its  mixed  waste  to  LDR  standards, 
it  has  been  storing  the  waste  pending 
development  and  construction  of  these 
facilities.  However,  in  addition  to 
requiring  treatment  of  hazardous  wastes 
prior  to  disposal,  the  LDRs  also  prohibit 
the  storage  of  hazardous  wastes,  except 
where  such  storage  is  necessary  to 
accumulate  sufficient  quantities  to 
facilities  proper  treatment  recovery,  or 
disposal.  The  prohibition  does  not  allow 
storage  for  the  purpose  of  developing 
treatment  technologies  or  treatment 
capacity,  which  is  the  reason  most  DOE 
mixed  waste  streams  are  ciurently  being 
stored.  Thus,  even  though  DOE 
generally  operates  the  storage  facilities 
in  compliance  v«th  other  RCRA  storage 
requirements  that  ensure  safe 
management  of  the  waste,  the  LDR 
storage  prohibition  still  applies  to  the 

vCf)^tfl  itfioli  1 

RCRA  does  allow  EPA  to  grant     | 
temporary  relief  from  the  LDR  storage 
prohibition  through  a  National  Capacits 
Variance  and/or  Case-by-Caae  (CBC) 
Extension  when  EPA  finds  that 
treatment  capacity  is  not  sufficient  fur  a 
particular  restricted  waste.  However, 
•juch  V  ariances  are  s}iort-term  in  natu.'-e 
and  do  not  ct.ver  the  length  of  time 
iiMrided  to  develop  sufficient  capacity 
for  mixed  waste.  Moreover,  in  some 
instances,  a  variance  is  no  longer 
availdhie  For  example,  the  majoriij  ot 
DOEs  mixed  waste  streams  were 
covered  iiniier  a  1986  LDR  rulemejang 
on  *<iivent  and  dioxin  wastes  and  a  1987 
Li.iR  rulemaking  on  so-called 

Cdhfomid  list"  wastes,  but  variances 
from  the  storage  prohibition  were  not 
^allied  at  that  time  aue  to  the        i 
jiiLer.ainiy  regarding  KCR-As         | 
4pplu.«hilitv  to  mixed  waite.  Because 
KCK-\  limits  i.he  'life    of  a  capaaty 
>.  anuiii  e  vanancus  are  no  longer 
<vBiltthle  I'lr  «i'lvent.  diuKin  and 
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California  list  mixed  wastes.  In  1990, 
however,  EPA  granted  a  National 
Capacity  Variance  for  a  third  category  of 
mixed  waste,  called  "Third-Thirds" 
mixed  waste,  which  comparies  about  30 
percent  of  the  DOE  mixed  waste  subject 
to  the  LDRs.  This  National  Capacity 
Variance  expired  in  May  1992,  and  the 
Departm.ent  has  applied  for  a  one-year 
CBC  Extension  to  the  variance,  which  is 
renewable  for  one  additional  year.  Thus, 
all  potentially  available  relief  for  this 
waste  will  be  exhausted  by  mid-1994. 
Nevertheless,  because  treatment  is  not 
expected  to  be  widely  available  by  mid- 
1994,  the  subsequent  storage  of  most 
newly  generated  mixed  waste  will  not 
comply  with  the  LDR  storage 
prohibition. 

Federal  Facility  Compliance  Act  of 

1992 

On  October  6, 1992,  new  legislation 
was  enacted  that  includes  provisions 
concerning  DOE  compliance  with  RCRA 
LDR  requirements  for  mixed  waste. 
Among  other  things,  the  Federal  Facility 
Compliance  Act  provides  that: 

•  For  a  period  of  three  years  after  the 
date  cf  enactment,  the  waiver  of 
sovereign  immunity  contained  in 
section  6001(a)  of  RCRA,  as  amended 
with  respect  to  civil,  criminal,  and 
administrative  penalties  and  fines  shall 
not  apply  to  the  federal  government  for 
violations  of  the  LDR  storage 
prohibition  in  Section  3004(i)  of  RCRA 
that  involve  mixed  waste.  This 
provision  applies  only  to  federal 
facilities  that  are  not  subject  to  an 
existing  agreement,  permit,  or 
administrative  or  judicial  order  that 
address  compliance  with  the  RCRA  LDR 
storage  prohibition  for  mixed  wastes. 

•  After  three  years,  the  waiver  of 
sovereign  immunity  shall  not  apply  to 
DOE  sites  for  violations  of  the  RCRA 
LDR  storage  prohibition  for  mixed 
wastes  if  the  DOE  site  is  in  compliance 
with  an  approved  site-specific  mixed 
waste  treatment  plan  and  an  order 
requiring  compliance  with  the  site- 
specific  plan. 

•  For  t)OE  sites  that  generate  or  store 
mixed  waste,  DOE  must  submit  to  the 
EPA  or  authorized  State  a  site-spedfic 
plan  cpjpttaining  schedules  for 
dejjd^ing  treatment  capacity  and/or 
teHinologies  for  treating  the  site's  mixed 
wastes.  The  site-spedfic  plans  may 
provide  for  centralized,  regional,  or  on- 
site  treatment  of  mixed  wastes.  (DOE 
must  also  provide  information  about 
any  plans  for  radionuclide  separation  of 
mixed  wastes.)  This  provision  does  not 
apply  to  DOE  sites  that  are  already 
subject  to  a  permit,  agreement,  or 
administrative  or  judicial  order 
governing  the  treatment  of  mixed 


wastes,  to  which  the  State  is  a  party. 
Moreover,  a  State  may  elect  to  waive  the 
site-specific  plan  requirement  and 
instead  enter  into  an  agreement  with 
DOE  that  addresses  compliance  with  the 
storage  prohibition  and  issue  an  order 
requiring  compliance  with  the 
agreement. 

•  DOE  must  publish  a  schedule  for 
submitting  the  site-specific  plans  in  the 
Federal  Register  not  later  than  6  months 
after  the  date  of  enactment.  DOE  must 
also  submit  progress  reports  to  Congress 
1,  2,  and  3  years  after  the  date  of 
enactment  that  describe  the  status  of 
DOE  submission,  regulator  review,  and 
implementation  of  the  site-specific 

plans. 

•  EPA  or  the  authorized  State  njust 
approve,  approve  with  modifications,  or 
disapprove  the  site-specific  plans 
within  6  months  from  receipt.  In  making 
this  determination,  EPA  or  the 
authorized  State  must  consider  the  need 
for  regional  treatment  facilities  and 
consult  with  each  other,  as  well  as  with 
any  other  State  in  which  a  facility 
affected  by  the  plan  is  located.  EPA  or 
the  authorized  State  must  also  publish 

a  notice  of  availability  of  sito-spedfic 
plans  received  and  consider  public 
comments  in  making  determinations  on 
the  plans.  Upon  approval  of  a  plan,  EPA 
or  the  authorized  State  must  issue  an 
order  under  the  appropriate  authority 
requiring  compliance  with  the  approved 
plan. 

In  effect,  these  provisions  of  the 
Federal  Fadlity  Compliance  Act  require 
DOE  to  have  approved  site-specific 
mixed  waste  treatment  plans  and  related 
orders  in  place  three  years  from  the  date 
of  enactment  in  order  to  avoid  the 
imposition  of  fines  and  penalties 
(except  for  sites  already  subject  to  a 
permit,  agreement,  or  order  addressing 
compliance  with  the  RCRA  LDR  storage 
prohibition). 

The  Act  also  contains  several  other 
provisions  related  to  mixed  waste 
management.  Not  later  than  180  days 
after  enactment,  DOE  must  submit  to 
EPA  and  each  State  in  which  the 
Department  stores  or  generates  mixed 
waste  a  Mixed  Waste  Inventory  Report 
and  a  Plan  for  Development  of 
Treatment  Capacities  and  Technologies 
In  brief,  the  Inventory  Report  must 
contain: 

•  A  description  of  each  mixed  waste 
(waste  name,  EPA  hazardous  waste 
code,  basis  for  identifying  the  waste 
code,  source  of  waste,  etc.); 

•  The  amount  of  waste  currently  in 
storage  and  estimated  generation  for  the 

next  5  years; 

•  A  description  of  waste 
minimization  activities  for  each  mixed 
waste  stream:  and 


•  An  identification  of  the  LDR 
treatment  technology  specified  for  each 
mixed  waste,  with  an  explanation  of 
whether  and  how  the  radionuclide 
content  affects  the  use  of  the 
technology.  i 

In  brief,  the  Plan  for  Developmpnt  of  I 
Treatment  Capacities  and  Technologies  j 
must  contain; 

•  An  estimate  of  the  treatment 
capacity  available  for  each  waste  for 
which  treatment  technologies  currently  " 
exist,  with  a  description  of  available 
treatment  units; 

•  A  description  of  any  treatment  units 
not  considered  in  calculating  this 
available  capacity  and  the  rationale  for 
not  induding  the  units; 

•  A  description  of  the  treatment  units 
currently  proposed  to  increase  the 
available  capacity;  and 

•  For  each  waste  where  DOE  has 
determined  that  treatment  technologies 
do  not  currently  exist,  information 
supporting  this  determination  and  a 
description  of  the  technological 
approaches  that  DOE  anticipates  will  be 
needed  for  these  wastes. 

DOE  intends  to  comply  with  all  of  the 
provisions  of  the  Federal  Facility 
Compliance  Act.  The  Department  will 
use  the  best  information  available  to 
develop  the  Mixed  Waste  Inventory 
Report  and  Plan  for  Development  of 
Treatment  Capacities  and  Technologies 
for  submittal  to  EPA  and  States  in  180 
days.  The  draft  National  Compliance 
Plan,  scheduled  to  be  made  available  for 
public  comment  approximately  one  year 
after  enactment  of  the  Federal  Facility 
Compliance  Act.  will  incorporate 
analyses  of  additional  information  on 
needed  treatment  technologies  and 
facilities  and  be  expanded  to  address 
other  waste  management  activities  (e.g., 
characterization,  disposal)  that  affect 
waste  treatment. 

While  DOE  will  comply  with  ail 
requirements  of  the  Federal  Facility 
Compliance  Act,  the  focus  of  this 
Strategy  is  on  development  of  the 
National  Compliance  Plan  and  use  of 
this  plan  as  input  to  development  of  the 
site-specific  plans  required  by  the  Act- 
Current  DOE  Mbced  Waste  Generation 
and  Inventory  Data,  Treatment  Needs, 
and  Research  and  Development  Efforts 

Mixed  Waste  Inventories  and 
Treatment  Needs.  The  Department's 
stored  and  currently  generated  mixed 
waste  streams  are  listed  in  Attachment 
A  of  this  Strategy.  The  Departrront 
estimates  that  it  produces  over  90 
percent  of  the  nation's  low-level  mixed 
waste  and  virtually  all  high-level  and 
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transuranic  mixed  waste.'  Low-level, 
transuranic,  and  high-level  waste.s  are 
listed  separately  by  treatability  group 
(Treatability  groups  are  categories 
within  which  different  wastes  are 
amendable  to  similar  types  of  treatment 
because  they  share  similar 
characteristics  that  affect  treatment 
performance  )  The  information  in 
Attachment  A  and  this  subsection  is 
based  on  the  Department's  November 
1991  effort  to  prepare  a  CBC  Extension 
application  for  mixed  waste  streams 
subject  to  the  'Third-Third'  LDR  rule 
Although  the  extension  request  applied 
only  to  Third-Third  mixed  waste,  m 
certain  areas  the  analysis  supporting  the 
appUcation  considered  all  DOE  mixed 
waste  known  to  be  subject  to  the  LDRs 
at  the  time  (i  e  ,  mixed  waste  containing 
solvent,  dioxin.  and  California  list 
waste),  based  on  best  available  data 

The  Department  is  continually 
refining  these  data  as  its  waste 
characterization  efforts  progress  and  its 
activities  change,  and  intends  to  update 
the  list  of  waste  streams  and  treatability 
groupings  during  development  of  the 
National  Compliance  Plan.  The 
Department  expects  the  number  of 
mixed  waste  streams  to  increase  as  a 
result  of  waste  characterization  efforts 
that  identify  additional  mixed  waste 
streams,  cleanup  activities  that  generate 
new  waste  streams,  and  other  factors 
The  updated  information  will  be 
provided  to  the  EPA.  States,  and  public 
as  part  of  the  National  Compliance  Plan 
process.  The  Mixed  Waste  Inventory 
Report  and  Plan  for  Development  of 
Treatment  Capacities  and  Technologies 
described  m  the  proceeding  subsection 
will  he  two  vehicles  for  providing 
updated  information  on  mixed  waste 
streams  and  treatm.ent  facilities. 

As  indicated  by  the  CBC  Extension 
application  data.' the  Department  stores 
apprcx'r.a'.dly  530,000  cubic  meters  of 
LDR  mixed  waste  at  30  facilities  (some 
facilities  generate,  but  do  not  store, 
mixed  waste),  and  generates  an 
additional  52,000  cubic  meters  of  mixt-d 
waste  per  year.  Together,  the  stored  and 
generated  wastes  repre!wnt 
approximately  700  different  waste 
streams.  As  part  of  the  CBC  Extension 
effort,  the  Department  performed  an 
assessment  of  its  700  mixed  waste 
streams  to  determine  treatment 
technologies  necessary  to  provide  LDR 
com.pliant  treatment. 

As  a  result  of  this  assessment,  the 
Departm.ent's  700  mixed  waste  streams 
were  categorized  into  53  treatability 


groups.  Based  on  (1)  treatment 
technologies  required  by  LDR  treatment 
standards  that  are  expressed  as  specified 
technologies,  or  (2)  the  Best 
Demonstrated  Available  Technology 
(BOAT)  specified  by  EPA  for  waste 
streams  with  LDR  treatment  standards 
that  are  expressed  as  concentration 
limits  or  deactivation,  the  53  treatability 
groups  fell  into  eight  RCRA  treatment 
technology  categories.'  Thermal 
treatment  (eg  .  incineration)  was  by  far 
the  most  often  specified  treatment 
technology,  with  a  minimum  of  19 
treatability  groups  planned  to  be 
managed  using  this  technology. 
Stabilization  was  the  second  most 
commonly  specified  treatment 
technology  (and.  based  on  current  data, 
will  be  the  technology  ne«ded  to  treat 
the  largest  volume  of  DOE's  mixed 
waste),  followed  by  lead 
decontamination/macro-encapsulation 

for  radioactive  lead  solids.  Vitrification 
has  been  identified  in  the  LDR 
regulations  as  the  BDAT  for  high-level 
wastes  Other  treatment  technology 
categories  were  oxidation/water 
reaction,  cyanide  destruction,  ion 
exchange,  and  debris  management 
techniques.  Defense-related  transuranic 
waste  is  scheduled  for  disposal  in  the 
Waste  Isolation  Pilot  Plan  (WIPP).  a 
deep  underground  repository,  assuming 
all  necessary  final  approvals  are 
obtained.  EPA  has  granted  DOE  a  no- 
migration  variance  to  conduct  the  test 
phase  at  this  facility.  If  EPA  approval  of 
a  variance  for  final  operation  of  the 
facility  is  granted,  treatment  of  these 
transuranic  wastes  to  meet  LDR 
treatment  standards  will  not  be 
required,  although  some  treatment  to 
meet  transportation  requirements  and 
WIPP  acceptance  criteria  may  be 
needed. 

Although  potential  applicable 
treatment  technologies  for  the 
Department  s  mixed  waste  streams  have 
been  identified  for  approximately  75 
percent  (by  volume)  of  the  Department's 
stored  and  currently  generated  waste, 
based  on  the  1991  CBC  Extension  data, 
additional  (.apacity  and  technology 
development  is  required.  For  the  most 
part,  technology  development  involves 
modifying  existing  technologies  to 
h.-indle  the  Department's  mixed  wastes, 
but  some  new  technologies  will  also  be 
needed  for  certain  problematic  waste 
streams.  Overall,  capacity  within  DOE 
and  in  the  commercial  sector  is 
currently  inadequate  to  treat  DOE's 


UMI 
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Addilicnal  calegnrie*  may  be  r«quired  when 
treatment  requirements  under  the  solvent  dioxin. 
and  California  iist  LDR  rules  are  included  in  the 
anaivsis 


mixed  wastes.  Although  capacity  in  the 
private  sector  is  limited  at  present,  the 
Department  has  used  and  plans  to  use 
commercial  facilities  to  treat  some  of  its 
mixed  waste  and  is  now  soliciting 
assistance  from  the  commercial  sector  in 
developing  mixed  waste  treatment 
technologies  and  capacity.  This  is  being 
accomplished  through  workshops  with 
industry  to  explain  DOE  needs  direct 
procurement.  Program  Research  and 
Development  Acquisition  (PURDA), 
Cooperative  Research  and  Development 
Agreement  (CRADA).  Broad  Agency 
Announcement  (BAA),  and  Small 
Business  Innovative  Research  (SBIR). 

It  is  important  to  note  that  the  above 
generation  and  Inventory  data  does  not 
include  the  potential  substantial 
amounts  of  contaminated  soil  and 
debris  that  will  be  generated  by  the 
Department's  future  cleanup  efforts  at 
approximately  3.700  contaminated  sites 
and  D&D  of  approximately  500  facilities 
The  Department  will  not  know  the 
specific  amounts  and  types  of  waste  that 
will  be  generated  from  these  remedial 
actions  and  D&D  activities  until 
hundreds  of  RCRA  Facility 
Investigations/Corrective  Measures 
Studies  and  CERCLA  Remedial 
Investigations/Teasibility  Studies  and 
D&D  Work  Plans  have  been  completed 
and  remedies  are  selected.  While 
technology  development  is  under.vay 
for  different  types  of  cleanup  wastes,  it 
is  difficult  to  accurately  predict  the 
technologies  needed  and  quantities  of 
waste  to  be  treated  in  situ  versus  m 
treatment  facilities  until  remedial  action 
decisions  are  made  pursuant  to  the 
applicable  cleanup  law  or  process. 
Thus,  planning  for  adequate  capacity  to 
be  available  in  a  timely  fashion  will 
continue  to  be  a  challenge  for  the 
Department's  mixed  waste  management 

program. 
Technology  Development  Activities. 

Recognizing  the  need  to  support  DOEs 
national  planning  efforts  for  mixed 
waste  treatment,  the  Departm.ent's 
Office  of  Technology  Development 
cj-eated  a  Mixed  Waste  Integrated 
Program  (MWIP).  The  mission  of  the 
MWIP  is  to  develop,  test,  and  evaluate, 
for  deployment,  complete  and 
appropriate  technologies  for  the 
treatm.ent  of  all  DOE  mixed  low-level 
wastes,  including  alpha-contaminated 

wastes. 

Goals  have  been  established  to 
achieve  the  stated  mission  through  both 
development  of  innovative  technology 
and  evaluation  of  existing  technology  to 
solve  mixed  waste  treatment  problems. 
These  goals  are  as  follows; 

•  Assess  whether  production  of 
enhanced  final  waste  forms  (e.g..  glass, 
ceram.ic)  for  low-level  mixed  waste 


Federal  Regteter  /  Vol.  57.  No.  233  /  Thursday,  December  3.  1992  /  Notices  57177 


would  result  in  bettwr  process 
performance,  lower  life-cycle  costs,  and 
lower  risk  than  conventional  treatment 
and  stabilization  systems. 

•  Improve  upon  conventional 
treatment  technologies,  as  appropriate. 

•  Provide  technical  review  of. 
provide  key  technical  requirements  for. 
monitor  progress  of,  and  incorporate 
data  from  on-going  technology 
development  initiatives  to  support  a 
national  strategy  for  mixed  waste 
treatment  and  site-specific  enforceable 
commitments. 

The  MWIP  uses  a  systems  approach  to 
technology  development  to  ensure  that 
all  needs  are  identified  and  met. 
Technical  experts  from  throughout  the 
DOE  complex  have  been  recruited  to 
support  the  MWIP  and  to  bring  the 
resources  of  the  complex  toge&er  to 
solve  mixed  waste  treatment  problems. 
This  organization  of  experts  will 
provide  technical  specifications  (e.g.. 
requests  for  proposals,  statements  of 
workj  to  solicit  industrial  paitidpation 
in  technology  development  to  resolve 
specific  mixed  waste  treatment 
problems.  Individual  research, 
development,  demonstration,  testing, 
and  evaluation  tasks  are  integrated  by 
the  MWIP  to  ensure  that  the  goals  and 
deadlines  associated  with  tedmology 
development  for  the  national  and  site- 
specific  mixed  waste  management 
programs  are  met. 

Trie  Office  of  Tedmology 
Development  also  has  technology 
development  efforts  underway  for 
transuranic  and  hi0i-level  wastes  in  the 
area  of  waste  management.  For  example, 
characterization  and  retrieval 
technologies  are  being  developed  for 
transuranic  wastes,  and  radionuclide 
separation  technology  {i.e.,  separatior  of 
the  radioactive  and  hazardous 
components  of  the  waste)  is  being 
explored  for  hi^-level  wastes.  In 
addition,  extensive  technology 
development  efforts  are  imderway  to 
support  environmental  restoration 
activities. 

Need  for  a  National  Compliance  Plaa 
for  DOE  Mixed  Waste 

The  Department  believes  that  a  two 
step  process— development  of  a  national 
plan  follovfed  by  development  of  site- 
specific  plans — is  the  most  prudent  and 
with  the  support  of  EPA  and  the  States, 
viable  approach  to  managing  its  mixed 
waste  program  and  meeting  the 
requirements  of  the  RCRA  LDRs  and 
Federal  Facility  Compliance  Act 
Further,  this  approaoi  is  consistent  with 
the  Act's  specific  recognition  that  DOE 
may  propose  centralized  and 
regionalized  treatment  facilities  m  the 
sup-specific  plans  to  provide  needed 


treatment  capacity  and  the  requirement 
that  EPA  and  the  States  consider  the 
need  for  regional  treatment  facilities.  A 
number  of  factors  contribute  to  the  need 
for  the  development  of  a  national  plan, 
in  conjunction  with  the  EM 
programmatic  environmental  impact 
statement  (PEIS).  which  is  discussed 
further  in  Section  3,  including  the 
following: 

•  The  RCRA  LDRs  generally  require 
treatment  of  hazardous  and  mixed  waste 
prior  to  disposal.  Although  most  of  the 
Department's  hazardous  waste  is  treated 
in  commercial  treatment  facilities, 
adequate  treatment  capacity  for  mixed 
waste  does  not  currently  exist  in  the 
private  sector  or  in  DOE,  nor  are 
treatment  technologies  adequately 
developed  for  all  mixed  waste  streams. 
To  adcbess  this  complex-wide  need,  the 
Department  requires  a  national  plan  to 
ensure  that  adequate  capacity  and 
appropriate  technologies  are  developed 
in  a  cost-effective  and  coordinated 
maimer  to  treat  mixed  waste  to  meet 
LDR  standards  for  all  DOE  sites. 

For  low-level  mixed  waste  in 
particular,  DOE  sites  are  currently 
making  decisions  on  the  selection  of 
treatment  technologies,  development  of 
faciUty  design  and  waste  acceptance 
criteria,  and  definition  of 
characterization  requirements  on  an 
individual,  site-specific  basis.  This 
approach  is  a  high-cost,  inefficient 
method  of  meeting  the  mixed  waste 
management  needs  of  the  DOE  complex 
that  may  result  in  unnecessary 
dupUcationofefforts  among  sites  DOE 
is  only  one  of  many  pnjgrams 
competing  for  limited  taxpayer  dollars 
Development  of  a  nationally 
coordinated  waste  management  program 
can  promote  sound  fiscal  management 
of  taxpayer  dollars  by  optimizing 
technology  development  efforts  and  the 
use  of  fadhties. 

•  Site-specific  agreements  or  plans 
without  a  national  planning  process 
may  not  adequately  consider  the 
ciunulative  environmental  impacts  of 
the  Department's  mixed  waste 
management  decisions.  To  address  this 
concern.  DOE  is  developing  an  EM  PES 
and  proposes  to  coordinate  the  National 
Compliance  Plan  with  the  PEIS  to 
ensure  adequate  consideration  of  these 
Impacts. 

•  At  sc)me  DOE  sites,  regulators  have 
restricted  receipt  of  off-site  or  out-of 
state  wastes  in  waste  management 
permits  for  treatment  facibtjes  and  other 
types  of  waste  management  units  in 
setting  these  restrictions,  States  have 
expressed  concerns  about  the  equitable 
distribution  of  DOE  mixed  waste  TSD 
faciUties  across  the  nation  If  these 
restnctioDS  were  to  be  applied  at  each 


of  the  37  DOE  sites  currently  managing 
mixed  waste,  however,  they  may  result 
in  a  costly  duplication  of  TSD  fadUties 
wnth  little  environmental  or  health 
benefit.  In  fact,  constructing  and 
operating  TSD  facihties  for  every  mixed 
waste  stream  at  every  DOE  site  may  use 
time,  effort,  and  money  that  could 
otherwise  be  used  on  other 
environmental  projects, 

DOE  beUeves  it  should  work  with 
States  to  address  these  equity  concerns 
through  the  EM  PEIS  and  National 
CompUance  Plan  process  to  determine  if 
an  efficient  and  equitable  approach  to 
siting  mixed  waste  TSD  vmits  can  be 
agreed  upon.  The  EM  PEIS  will  provide 
a  comprehensive  analysis  of  the  impads 
of  siting  TSD  fadUties  locally  versus 
consoUdating  some  of  these  fadhties. 
States  and  dtizens  will  be  provided  an 
opportunity  to  partidpate  in  these 
analyses  and  to  work  with  DOE  to 
analyze  equitable  approaches  to 
consolidation.  If  the  option  of 
consolidating  some  fadhties  is 
supported  by  these  analyses,  the 
national  planning  processes  can  also 
provide  the  vehicle  for  DOE  to  work 
with  States  and  dtizens  to  identify 
incentives  and  measures  to  mitigate  any 
potential  impacts  that  result  from  such 
consoUdation. 

•  Mixed  waste  is  generated  in  many 
States  by  universities,  hospitals,  and 
private  entities.  These  States  have 
various  waste  management  problems 
and  the  Department  beUeves  that  EKDE 
and  the  States  should  explore 
cooperative  efforts  to  resolve  these 
problems.  States  and  the  Department 
face  many  of  the  same  issues  associated 
with  the  cleanup,  treatment,  storage, 
and  disposal  of  mixed  waste  (e.g.,  lack 
of  technologies,  local  opposition  to 
fadlity  siting,  costs  of  treatment  and 
disposal  fadhties] .  Significant 
opportimities  may  exist  to  address 
cooperatively  the  development  and 
application  of  the  technology  necessar)' 
to  resolve  these  issues  in  a  manner  that 
will  optimize  the  use  of  State  and 
Federal  government  resources. 

•  The  process  for  funding,  designing, 
permitting,  and  constructing  treatment 
fadhties  for  mixed  waste  can  take  5  to 
15  years  A  national  planning  process 
may  help  reduce  the  timeframes  needed 
to  bring  treatment  capadty  on  line  by 
involving  the  public  and  States  early  in 
the  technology  e%-aluation  process; 
providing  a  comprehensive  picture  of 
DOE'S  proposed  plans  for  mixed  waste 
treatment  and  dispo.sal;  and 
standardizing  technologies  ajid 
supporting  documentation  (e.g.,  SEP  A 
and  safety  documentation)  to  the  extern 
possible 
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•  Development  of  adequate  treatment 
capacity  for  mixed  waste  will 
necessitate  the  long-term  storage  of 
substantial  volumes  of  mixed  waste, 
which  is  prohibited  under  the  LDR 
storage  prohibition  of  RCRA.  The  n^^cd 
for  long-term  storage  exists  (1)  where 
KCJlA-compliant  mixed  waste  treatment 
technologies  exist,  cr  may  soon  be 
available,  but  a  large  backlog  of  waste 
awaits  treatment;  and  (2)  where 
characterization  to  identify  RCR,^ 
hazardous  waste  codes  has  been 
accomplished,  but  additional 
characterization  is  needed  to  identify 
treatm.ent  and  disposal  requirements. 

•  The  Department  has  been 
negotiating  compliance  agreements  with 
Its  regulators  on  a  case-by-base,  site- 
specific  basis  to  allow  continued  storage 
of  LDR  mixed  waste  and  to  establish 
schedules  for  developing  adequate 
treatment  capacity  To  da'.e.  most 
compliance  agreements  have  been 
signed  for  DOE  sites  that  are  maior 
generators  of  mixed  waste  and, 
therefore,  are  planning  to  treat  mo?t  of 
thei:  mixed  waste  on  site  These  larg" 
sites  are  also  those  that  are  more  likely 
to  have  the  technical  expertise  and 
resources  needed  to  develop  and 
cperate  treatment  faahties  on  site 
Because  these  sites  generally  have  had 
the  r:ecessar>  techinica!  expenise  and 
resources  and  because  the  construction 
of  cn-site  capacity  does  not  require 
agreemer.t  from  other  States  or  IX3E 
sites,  it  has  been  easier  for  these  sites  to 
make  commitments  to  develop 
treatment  capacity  in  compliance 
agreements. 

•  However,  it  will  be  more  difficult 
for  smaller  sites  to  develop  site-specific 
ag'eements  (and  site-specifiC  plans 
pursuant  to  Fed^:rBl  Facility  Compliance 
Ar.1  requirements)  without  the  ben^ft  of 
a  naticnel  plan.  For  smaller  sites  that 
generate  small  volumes  of  mixed  waste, 
constructing  treatment  faci'i'.ies  on  site 
for  each  of  their  waste  stream.s  may  not 
be  the  most  efficient.  cost-eff-»ct!ve.  and 
environme/.tauy  prrjtective  approach  to 
providing  trsarm.ent,  nor  do  these  sites 
necessarily  have  existing  technical 
expertise  that  is  necessary  to  develop 
comprehensive  treatment  capacity  In 
addition,  even  some  large  sites  have 
small  volum.e  waste  streams  which 
would  be  centrally  or  regionally  treated 
The  EM  PEIS  process  will  provide  the 
framework  for  determining  whether 
such  consolidated  facilities  are 
appropriate  and  where  they  should  be 
located.  The  National  Compliance  Plan 
process  will  provide  input  to  this 
analysis  by  identifying  and  matching 
•vaste  stream-specific  treatment  needs 
^cross  the  DOE  complex.  Site-specific 


agreements  do  not  accomplish  this 
purpose. 

•  In  considering  plans  to  transfer 
waste  from  one  site  to  another,  a 
national  approacii  will  also  provide  the 
vehiiie  for  the  regulatory  agencies  and 
public  on  both  sides  of  the  transfer  to 
be  involved  in  these  plans  in  a  two-way 
dialogue  and  to  understand  the  whole 
picture.  Site-speafic  agreements  do  not 
provide  for  sui  h  involvement  or 

understanding. 

•  Substantial  quantities  of  mixed 

waste  are  likely  to  be  generated  by  the 
Department  s  ongoing  and  future 
env!ronmer;t,)l  restoration  and 
decommissioning  activities,  but  the 
potential  amounts  and  types  of  waste 
that  will  be  generated  and  require 
treatment  cannot  be  accurately 
determined  until  hundreds  of  RCR^\ 
Facility  Investigation/Corre<:tive 
Measures  Studies.  CERCLA  Remedial 
Investigation/Feasibility  .Studies,  and 
D&D  Work  Plans  have  been  comnleted 
and  remedies  have  been  selected  Waste 
resulting  frcm  cleanup  and 
dtxnntamination  ai^ivities  presents  the 
Department  with  as  yet  largely 
undefined  technological  riiailenges  end 
obstacles.  The  Department  needs  to 
•ensure  that  inform.fition  from  these 
aitiv  ities  is  integrated  into  the 
Departm.ent's  planning  for  the 
developm.ent  of  mixed  waste  treatment, 
storage,  and  di'iposcjl  capacity.  Site- 
sperific  apprc-arhe*;  to  technology 
development  and  TSD  facility 
construction  would  not  provide  for  the 
optimum  use  of  the  Department's 
resources  to  manage  these  potentially 
large  volume  mixed  w^^te  streams 

The  development  cf  a  Natmr.al 
Compliance  Plan  is  an  important  step 
toward  addressing  these  needs.  The 
National  Compliance  Plan  would 
replace  Lhe  current  inefficient, 
fragmented  approach  to  managing 
mixed  waste  with  a  coordinated  plan 
that  would  incorporate  the  input  of 
interested  parties,  allow  technology  and 
capacity  development  to  proceed  in  the 
most  cost-effective  and  expedi'ious 
manner  possible  while  minizimmg 
environmental  impacts,  and  idtintify 
opportunities  for  cooperative  DOE  and 
Sta'e  efforts 

Other  Wastes  Addressed  by  the 
National  Compliance  Plan  for  DOE 
Mixed  Waste 

"Mixed  waste"  is  defined  as  a  waste 
that  contains  hazardous  waste  regulated 
under  RCRA  and  source,  special 
nuclear,  or  byproduct  material  regulated 
under  the  AEA.  In  the  National 
Compliance  Plan,  DOE  will  address 
mixed  waste  as  well  as  two  additional 
categories  of  waste  that  pose  similar 


management  problems  and.  in  many 
cases,  may  require  similar  types  of 
treatment.  The  first  of  these  additional 
categories  is  waste  that  is  both 
hazardous  and  radioactive,  but  the 
hazardous  component  is  regulated  only 
under  State  law,  not  Federal  law.  Some 
States,  such  as  California,  have 
hazardous  waste  laws  that  regulate  more 
materials  as  hazardous  than  RCRA  does. 
The  second  category  is  radioactive 
waste  that  contains  polychlorinated 
biphenyls  (PCBs)  but  no  RCR.'k 
hazardous  waste  component  PCBs  are 
regulated  under  the  Toxic  Substances 
Control  Act  (TSCA)  To  meet  TSCA 
requirements,  some  radioactive  waste 
contaminated  with  PCBs  will  require 
treatment  before  disposal,  but.  as  with 
mixed  waste,  treatment  capacity  fr.r 
these  wastes  is  cunently  limited 

Seclton  a— Proposal  for  a  National 
Compliance  Plan  for  DOE  Mixed  Was*e 

The  Department  proposes  tc  rieve-cji, 
with  input  fi-cm  the  EFA.  NRC,  DOT, 
States.  Indian  Tribes,  and  interested 
members  of  the  Public,  a  National 
Compliance  Plan  to  create  an  integrated 
and  national  approach  to  the 
development  of'mixed  waste  treatm^=nt 
technologies  and  capacity  and  the 
overall  managem.ent  of  m.xed  waste 
Although  the  Naticnal  Compliance  Plan 
will  address  the  spectrum  of  DOE's 
mixed  waste  management  activities,  and 
major  fo(  us  of  the  plan  will  be  on  the 
devek^prnpnt  and  use  of  mixed  waste 
treatir.'-nt  technologies,  including 
associated  researrii  and  de'.e'opmpnt 
(K&D)  eff'^ns  It  will  also  be  import.ir.t 
to  address  the  waste  acceptance  tri'Hria 
for  disposal  of  the  mixed  waste,  bet.ause 
the  treatment  technologies  selected  for  a 
waste  m.ust  produce  a  waste  form 
acceptable  at  the  intended  disposal  site. 

The  Depanment  beheves  that  the 
development  and  implementation  cf  the 
National  Compliance  Plan  should  be 
guided  by  the  following  policy 
objertives: 

•  DOE  must  undertake  a  national 
approach  to  solving  national  problems 
involving  substantial  volumes  of  mixed 
waste  with  unique  technological  and 
safety  considerations. 

•  The  development  of  the  National 
Ccmpliance  Plan  must  involve  all 
affeced  panies  (eg.,  DOE,  EPA.  States 
Indian  Tribes,  public)  because  the 
implementation  and  ultimate  success  of 
the  plan  will  depend  upon  their 
involvem.ent  and  support. 

•  The  Department  and  the  States 
should  explore  the  potential  for  sharing 
their  waste  management  resources. 

Development  of  the  National 
Compliance  Plan  will  be  carefully 
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coordinated  with  other  Departmental 
planning  efforts.  As  previously  noted, 
one  of  the  key  planning  documents  that 
will  be  closely  related  to  the  National 
Compliance  Plan  is  the  Department's 
EM  PEIS.  being  prepared  pursuant  to 
NEPA.  The  EM  PEIS  will  assess  the 
potential  environmental  impacts 
associated  with  alternatives  for 
environmental  restoration  and  waste 
management  program  activities  to 
assure  decisions  are  made  with  full 
consideration  of  the  environmental 
impacts  of  the  proposed  action  and 
alternatives.  The  waste  management 
section  of  the  EM  PEIS  will  include 
evaluation  of  a  range  of  strategic 
alternatives  for  the  configuration  of  TSD 
facilities  for  mixed  waste  across  the 
DOE  complex  (generally  from  maximum 
consideration  of  TSD  facilities  to 
minimum  consolidation  to  local  siting) 
and  will  identify  one  of  the  strategic 
configuration  alternatives  as  the 
proposed  action. 

While  the  EM  PEIS  will  evaluate  a 
broad  range  of  TSD  configuration 
alternatives,  the  National  Compliance 
Plan  will  evaluate  options  for  TSD 
facility  technologies  and  standardized 
facility  designs.  TSD  technologies  for 
facilities  at  specific  sites  would  be 
proposed  in  the  site-specific  plans 
required  by  the  Federal  FaciUty 
Compliance  Act  and  subject  to 
appropriate  NEPA  review  prior  to 
implementation.  The  National 
Compliance  Plan  will  also  evaluate 
options  for  more  detailed  technical  and 
policy  issues  related  to  mixed  waste 
management  (e.g.,  standardized  data 
reporting  requirements,  waste 
characterization  issues).  Finally,  the 
National  Compliance  Plan  will 
constitute  a  framework  for  long-term 
management  of  the  Department's  mixed 
waste  activities,  including 
implementation  of  decisions  made  in 
EM  PEIS  ROD.  The  DOE  teams 
developing  the  EM  PEIS  and  National 
Compliance  Plan  will  work  closely 
together  through  out  their  preparation  to 
ensure  that  the  EM  PEIS  bounds  the 
environmental  impacts  of  the  TSD 


technology  options  being  considered  in 
the  National  Compliance  Plan. 

The  National  Comphance  Plan  is  also 
intended  to  build  upon  existing  DOE 
comments  (e.g.,  agreements,  orders. 
permits)  to  construct  mixed  waste 
treatment  capacity  and  undertake  other 
mixed  waste  management  activities.  The 
development  of  the  National 
Compliance  Plan  will  begin  with  an 
assessment  of  commitments  for  existing 
and  planned  mixed  waste  management 
facilities  and  activities  and.  as  the  plan 
progresses. will  evaluate  whether 
modifications  or  additional  actions  are 
needed.  DOE  proposes  substantial  EPA 
and  State  involvement  througho-Jt 
development  of  the  National 
Compliance  Plan,  so  that  regulatory 
agencies  will  be  able  to  provide 
substantive  input  to  the  evaluations.  If 
these  cooperative  evaluations  indicate  a 
need  to  revise  an  existing  commitment, 
DOE  would  request  the  revision  through 
the  mechanism  appropriate  for  that 
commitment  (e.g.,  for  compliance 
agreements,  generally  the  modification 
clause).  During  development  of  the 
National  Compliance  Plan,  however, 
DOE  would  continue  to  use  the 
treatment  capacity  that  already  exists 
and  would  continue  to  meet  its  existing 
commitments. 

For  example.  DOE  might  have  a 
commitment  under  a  federal  facility 
compliance  agreement  to  construct  a 
treatment  facility  that  will  stabilize 
waste  using  concrete  or  fly  ash.  As  part 
of  the  National  CompUance  Plan 
process,  DOE  may  propose  to  evaluate 
whether  a  different  type  of  treatment 
could  produce  a  more  stable  waste  form 
(e.g.,  glass  or  ceramic).  Regulatory 
agencies  would  have  an  opportunity  to 
comment  on  the  methodology  used  for 
the  evaluation.  If  an  evaluation 
indicated  that  a  different  type  of 
treatment  would  produce  a  more 
environmentally  sound  waste  form  and 
was  otherwise  reasonable  (considering 
health  risks,  cost,  schedule,  etc.),  DOE 
would  propose  to  modify  the  existing 
commitment  pursuant  to  the 
requirements  of  the  compliance 


agreement.  Work  on  meeting  existing 
schedules  in  the  agreement  would  not 
stop  unless  approved  by  the  regulatory 
agency.  If  approved,  appropriate  NEPA 
review  of  the  modified  action  would  be 
conducted  prior  to  implementation. 

The  Department  proposes  to  develop 
the  National  Compliance  Plan  over  a 
three-year  period,  as  shown  in  Figure  1 
The  beginning  of  the  process  will  focus 
on  development  of  a  national  mixed 
waste  management  plan  in  parallel  with 
preparation  of  the  EM  PEIS.  The  results 
of  these  national  planning  efforts  would 
then  be  incorporated  into  site-specific 
plans.  The  activities  contained  in  tlie 
site-specific  plans  (e.g.,  constructing  a 
new  treatment  facility)  will  undergo 
appropriate  NEPA  review  before 
implementation.  The  proposed  process 
is  consistent  with  the  requirements  of 
the  recently  enacted  Federal  Facility 
Compliance  Act,  which  requires  DOE  to 
submit  site-specific  plans  to  the  EPA 
and  States  containing  schedules  for 
providing  treatment  capacity  for  mixed 
waste  streams  at  the  site.  The  proposed 
activities  during  the  three-year  period 
include  the  following: 

•  October  1992-1993 

— Develop  draft  National  Compliance 
Plans  and  EM  PEIS  and  issue  for 
public  comment 

— Develop  consistent  format  and 
content  for  site-specific  plans 

•  Octoberl993-1994 

—Issue  final  EM  PEIS 

— Begin  preparation  of  final  National 
Compliance  Plan 

— Begin  preparation  of  site-specific 
plans  in  conjunction  with  preparation 
of  final  National  Compliance  Plan 

•  October  1994-1995 

—Publish  EM  PEIS  ROD 

— Submit  final  National  Compliance 

Plan  to  EPA/States  for  comment, 
—Complete  site-specific  plans  and 

submit  to  EPA/States  for  approval. 
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Figure  1:  National  Compliance  Plan  for  DOE  Mixed  Waste  Schedule 

(in  calendar  year  quarters) 
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The  following  sections  describe  in 
greater  detail  the  Department's  proposal 
for  the  contents  of  the  National 
Compliance  Plan,  the  process  for  its 
development,  and  coordination  of  the 
National  Compliance  Plan  with  other 
DOE  environmental  planning  efforts. 

Proposed  Contents  of  the  National 
Compliance  Plan  for  DOE  Mixed  Waste 

The  National  Compliance  Plan  will  be 
developed  over  a  three-year  period  and 
contain  the  components  described 
below 

Vearl  110/92-10/93) 

A  draft  National  CompUance  Plan  will 
be  prepared  in  conjimction  with  the 
draft  EM  PEIS.  The  draft  National 
Compliance  Plan  will  include  the 
following  components  for  each  type  of 
mixed  waste  (low-level,  transuranic. 
and  high-level): 

•  Current  state; 

•  Systems  analysis:  and 

•  Strategic  plan. 

The  draft  National  Compliance  Plan 
will  also  include  the  following 
components: 

•  Summary  of  EXDE  waste 
minimization  activities;  and 

•  Integration  strategy  for 
environmental  restoration  and  D&D 
mixed  waste. 

These  components  of  the  draft 
National  Compliance  Plan  are  described 
hirther  below.  The  EPA.  NRC,  DOT. 
States,  hidian  Tribes,  and  interested 
members  of  the  public  will  have  an 
opportunity  to  provide  comments  on  the 
draft  plan.  The  draft  EM  PEIS  and 
National  Compliance  Plan  will  be 
issued  for  public  comment  at  the  same 
time. 

Durmg  Year  1.  DOE  will  also  establish 
a  consistent  format  and  content  for  site- 
specific  plans. 

Current  State 

This  component  of  the  draft  National 
Compliance  Plan  will  provide  a 
comprehensive  technical  description  of 
the  current  status  of  DOE  mixed  waste 
(generation  and  Inventory),  waste 
rnanagement  capacity  (characterization, 
storage,  treatment,  and  disposal),  and 
transportation  systems.  It  is  important 
that  data  on  the  Department's  current 
mixed  waste  streams  and  management 
capacities  be  included  in  the  National 
Comphance  Plan  to  identify  DOE's 
mixed  waste  management  needs  (e.g.. 
waste  characterization,  technology 
development)  and  to  support  the 
various  analyses  required  to  make 
decisions  to  address  these  needs.  This 
part  of  the  plan  also  will  include  a 
description  of  DOE's  existing  mixed 
waste  management  commitments  (e.g.. 


agreements,  orders,  permits).  In 
addition,  current  R&D  activities 
underway  in  the  Department  related  to 
the  management  of  mixed  waste 
(including  the  development  of  treatment 
technologies)  will  be  discussed  Finally. 
this  component  will  describe  the 
current  RCRA  LDR  treatment  standa.-ds 
and  how  they  apply  to  m.ixed  waste 
since  these  requirements  are  pnmarj 
drivers  in  the  developmer.t  of  mixed 
waste  treatment  technologies 

Systems  Analysis 

The  second  component  of  the  draft 
National  Compliance  Plan  will  evaluate 
options  for  managing  the  treatment  and 
disposal  of  the  Department's  mixed 
waste.  This  analysis  will  begin  with  a 
brief  summary  of  the  key  baseline 
information  in  the  current  state 
component,  and  evaluate  the  options 
the  Department  could  pursue  in  the 
future  to  manage  these  mixed  waste 
activities.  Options  to  be  evaluated 
include: 

•  Options  for  final  waste  form  based 
on  disposal  waste  acceptance  criteria 
end  treatment  technology  development 
based  on  the  final  waste  form; 

•  Options  related  to  the  future 
direction  of  other  aspects  of  DOE's 
mixed  waste  management  programs 
directly  related  to  treatment  and 
disposal  (e.g.,  data  collection  and 
reporting,  characterization  technologies 
and  capacity,  storage  facility  design  and 
capacity,  transportation  system  and 
subsystem  development);  and 

•  Options  for  implementing  the  final 
decisions. 

Ose  of  the  commercial  sector  to 
develop  technologies  and  provide 
mixed  waste  management  capacity  will 
also  be  considered.  In  addition,  the  use 
of  different  regulator^'  mechanisms  to 
meet  environmental  requirements  will 
be  considered  where  appropriate  For 
example,  several  approaches  are 
available  to  meet  LDR  requirements 
meet  existing  treatment  standards; 
petition  for  a  new  treatment  standard  for 
a  specific  mixed  waste  stream;  obtain  a 
no  migration  petition  variance,  or  obtain 
a  treatability  variance. 

The  options  considered  in  this 
analysis  will  be  compared  based  on 
factors  such  as  techjiical  feasibility. 
cost,  schedule,  waste  minimization,  risk 
(to  the  public,  environment,  and 
workers),  and  public  acceptability.  They 
will  also  be  evaluated  to  determine  if 
they  have  an  impact  on  existing  DOE 
commitments  (e.g  .  agreements,  orders, 
permits). 

This  systems  analysi»will  be  closely 
coordinated  with  the  waste  management 
alternatives  analysis  of  the  EM  PEIS 
The  EM  PEIS  will  evaluate  strategic 


options  forTSD  facility  locations 
(generally  from  maximum  consolidation 
to  minimum  consolidation  to  local 
siting).  For  consolidation  options,  the 
EM  PEIS  will  also  consider  which  DOE 
sites  would  transport  wastes  to  regional 
or  centra!  facilities  The  National 
Compliance  Plan  analysis  will  evaluate 
options  for  technologies  and  designs  for 
TSD  facilities,  as  well  as  other  more 
detailed  technical  end  policy  issues 
related  tn  the  Department's  mixed  waste 
management  program  This  analysis 
would  prov  ide  the  basis  for  the 
development  of  the  site-sper.ific  plans 
Acti%'ities  proposed  in  the  site-specific 
plans  would  be  subject  to  appropriate 
N'EPA  review  prior  to  implementation 

For  example,  although  the  EM  FEIS 
analysis  will  assess  different  low-lev  el 
mixed  waste  treatment  facility 
configuration  alternatives  on  the  basis  of 
generic  mixed  waste  treatment  facilities 
to  bound  potential  environmental 
consequences,  it  will  not  evaluate,  for  a 
particular  site  or  location  on  a  site,  the 
variety  of  treatment  technologies  that 
could  be  developed  to  meet  regulatory 
requirements  at  the  selected  site.  The 
National  Compliance  Plan  will  evaluate 
treatment  technology  alternatives  and 
treatment  facility  designs.  This 
evaluation  would  provide  the  basis  for 
proposing  technologies  in  the  site- 
specific  plans. 

The  purpose  of  this  report  wtII  be  to 
provide  DOE.  EPA,  States.  Indian 
Tribes,  and  the  public  the  information 
necessary  to  evaluate  the  advantages 
and  disadvantages  associated  with 
different  long-term  mixed  waste 
management  strategies.  The  next 
component  of  the  draft  National 
Compliance  Plan— the  Strategic  Plan, 
described  beiow — will  propose  DOE's 
preferred  mixed  waste  management 
strategy.  This  System  Analysis  will 
document  thp  basis  for  this  proposal. 

Strategic  Plan 

The  third  component  oi  the  dra.*! 
National  Compliance  Flan  will  present 
the  Department's  preferred  approach  for 
developing  and  utilizi.-g  treatment 
technologies  and  facilities,  including 
the  R&D  progra-n  that  would  support 
this  approach.  It  will  also  describe 
DOE's  preferred  approacn  for  the  other 
waste  management  options  considered 
in  the  Systems  Analysis  In  addition,  to 
provide  a  complete  picture  of  DOE's 
proposed  mixed  waste  management 
program  in  one  document,  it  will 
describe  the  Department's  preferred 
future  configuration  of  TSD  facilities. 
based  on  the  EM  PEIS  waste 
management  proposed  action  Further, 
this  component  will  describe  the 
Department's  overall  objectives  and 
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goals  to  guide  the  development  of  its 
mixed  waste  management  programs  and 
facilities.  To  the  extent  that  DOE's 
proposed  program  differs  from  existing 
commitments  (e.g.,  agreements,  orders 
permits),  those  differences  will  he 
identified. 

It  is  important  to  note  that  it  may  not 
be  possible  to  determine  the  preferred 
end  resuh  of  all  DOE  mixed  waste 
management  activities  in  this 
component.  In  some  cases,  further 
studies  (e.g.,  technology  testing)  may  be 
required  before  a  preferred  final  strategy 
can  be  identified.  The  Strategic  Plan 
component  will  identify  those  elements 
that  require  further  analysis. 

Again,  preparation  of  this  portion  of 
the  draft  National  CompUance  Plan  will 
be  closely  coordinated  with  the  EM 
PEIS  and  will  proceed  on  a  parallel 
schedule.  It  is  important  that  DOE 
develop  its  preferred  mixed  waste 
management  strategy  In  detail  during 
preparation  of  the  EM  PEIS  to  ensure 
that  the  POS  bounds  the  potential 
environmental  Impacts  of  the  TSD 
technologies  that  are  Included  in  the 
preferred  approach.  Additional  NEPA 
documentation  will  be  prepared  as 
needed. 

Integration  Strategy  for  Environmental 
Restoration  and  Decontamination  and 
Decommissioning  Mixed  Waste 

The  fourth  component  of  the  draft 
National  Compbance  Plan  will  describe 
the  Department's  strategy  for  integrating 
its  environmental  restoration  and  D4D 
activities  with  its  mixed  waste 
management  program.  As  noted  earher, 
the  Department  expects  to  generate 
substantial  quantities  of  mixed  waste 
from  its  cleanup  and  D&D  activities  and 
must  ensure  that  technology 
development  for  this  waste  is 
coordinated  with  that  for  process  waste 
streams  to  achieve  maximum  efficiency 
and  cost-effectiveness.  Data  from  the 
cleanup  and  D&D  programs  on  waste 
sL'eara  characteristics  and  quanfities, 
evaluation  of  technology  options,  and 
final  technology  selection  must  be 
snared  with  mixed  waste  management 
program  personnel,  and  decisions  must 
[yn  made  as  to  who  will  be  responsible 
fo:  providing  technology  development 
end  capacity  for  their  wastes.  Although 
liiese  wastes  may  be  treated  in  situ  in 
some  cases,  in  others  they  may  require 
p'.anage'neiit  m  separate  TSD  facilities 
In  t&e  latter  case,  DOE  must  coordinate 
efforts  to  provide  needed  capacity  for 
process  waste  streams,  cleanup  wastes, 
and  DAD  wastes.  This  component  of  the 
National  Compbance  Plan  will  explain 
DOE'S  overall  strategy  for  accomplishing 
this  integration;  each  of  the  previous 
components  of  the  National  Compliance 


Plan  described  above  will  also  reference 
these  efforts  where  appropriate. 

Summary  of  DOE  Waste  Minimization 
Activities 

For  purposes  of  providing  an  overall 
picture  of  DOE'S  waste  management 
efforts,  the  National  Comphance  Plan 
will  also  summarize  the  Department's 
Waste  Minimization  Crosscut  Plan, 
which  sets  forth  a  Department-wide 
planning  structure  for  effective 
coordination  of  DOE  waste 
miiumizalion  activities.  In  addition,  this 
component  of  the  National  Comphance 
Plan  will  summarize  mixed  waste 
minimization  efforts  at  DOE  sites.  It  will 
highhght  the  work  that  has  been 
completed  to  reduce  waste  and  describe 
the  status  of  ongoing  waste 
minimization  efforts 


Site-Specific  Plans 

As  disctissed  in  Section  2,  the  Federal 
Facihty  Compliance  Act  requires  DOE 
to  develop  site-specific  mixed  waste 
treatment  plans.  During  Year  1 ,  in 
addition  to  developing  the  draft 
National  Comphance  Plan.  DOE  will 
develop  a  consistent  format  and  content 
for  the  site-specific  plans.  The  site- 
specific  plans  will  focus  on  those 
activities  necessary  to  meet  the 
requirements  of  the  Act.  In  brief,  these 
plans  will  include:  (1)  a  description  of 
the  mixed  wastes  generated  and  stored 
at  the  site;  (2)  a  proposed  schedule  for 
using  existing  treatment  facihties  and/or 
developing  new  or  modified  treatment 
facilities  for  these  wastes,  and  (3)  If 
apphcable.  a  description  of  the 
Department's  proposal  for  radlonuchde 
separation  of  mixed  wastes  at  the  site. 

Year  2  (10/93-10/94) 

After  consideration  of  comments,  a 
final  EM  PEIS  will  be  issued. 
Dtivelopment  of  the  final  National 
Compliance  Plan  will  begin  in  Year  2. 
Preparation  of  site-specific  plans  will 
also  begin,  considering  comments 
received  on  the  EM  PEIS  and  draft 
National  Qimphance  Plan. 

Ye(ir3(W.'94-10/95) 

The  EM  PEIS  ROD  will  be  issued. 
After  consideration  of  comments  on  the 
draft  National  Compliance  Plan  anil 
incorporation  of  decisions  made  m  the 
EM  PEIS  ROD,  a  final  National 
Compliance  Plan  will  be  submitted  Jo 
KPA  and  States  for  comment.  The  final 
National  Compliance  Plan  will  include 

•  Comprehen.'^ive  implementation 
plan  (for  each  atixed  waste  type);  and 

•  Report  on  the  results  of  exploring 
potential  cooperative  DOE  and  State 
mixed  waste  management  efforts 


The  two  components  of  the  final 
National  Compliance  Plan  are  described 
further  below. 

The  site-specific  plans  will  De 
completed  cluring  Year  3.  incorporating 
decisions  made  in  the  ROD  and  the 
proposed  actions  in  the  final  National 
Compliance  Plan.  The  plans  will  be 
submitted  to  EPA  or  the  appropriate 
States  for  approval. 

Comprefaensive  Implementation  Plan 

This  component  of  the  final  National 
Comphance  Plan  will  describe  the 
Department's  final  mixed  waste 
management  plan,  after  consideration  of 
public  comments  on  the  draft  National 
Compliance  Plan  and  incorporation  of 
decisions  made  in  the  EM  PEIS  ROD. 
rhis  component  will  also  describe  the 
activities  necessary  to  implement  the 
plan  for  each  mixed  waste  type 
(including  any  additional  activities 
needed  to  reach  final  decisions  on  a 
final  plan,  where  necessary)  and 
provide  proposed  schedules  for 
accompliahhig  these  activities.  Proposed 
schedules  will  be  hicluded  for 

•  Utilizing  and  upgrading  existing 

mixed  waste  treatment  capacity; 

•  Developing  new  mixed  waste 
treatment  technologies; 

•  Submitting  necessary  appUcations 
for  permits  or  permit  modifications  for 
treatment  fecillties;  and 

•  Constructing  and  utihzing  new 

waste  treatment  facilities. 

The  activities  In  this  component  of 
the  plan  will  hkely  encompass  the 
entire  spectrtmi  of  mixed  waste 
management  activities  (i.e.,  | 

minimization,  treatment,  storage, 
disposal,  transportation, 
characterization,  regulatory  initiatives), 
but  the  level  of  detail  may  vary  for  these 
different  types  of  activities.  Primary 
emphasis  will  be  placed  on  activities 
that  Impact  the  development  of 
treatment  facihties  and  treatment  of 
waste.  Some  proposed  schedules  will  be 
proposed  at  tne  national  level  in  this 
document,  while  others  will  be 
developed  in  detail  in  the  site-specific 
plans.  As  noted  above,  at  a  minimum, 
the  site-specific  plans  will  incorporate 
the  proposed  national  plan  schedules 
for  utihzing  and/or  developing 
treatment  capacity  for  mixed  wastes 
generated  and  stored  at  the  site.  If  any 
sciiedales  or  activities  in  the  national 
pi.an  are  not  consistent  with  an  existing 
DOE  enforceable  commitment  (e.g.. 
com^jliance  agreements,  orders, 
permits),  DOE  will  request  modification 
of  the  commitment  through  the 
appropriate  mecharusm. 

After  consideration  of  EPA  and  State 
comments,  the  Comprehensive 
Implementation  Plan  component  of  th«* 
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Rnal  National  Compliance  Plan  will 
thereafter  be  updated  on  an  anniial  basia 
to: 

•  Describe  progress  achieved  in 
meetinfi  site-specific  and  national 
schedules; 

•  Refine  and  update  futxue  schedules 
as  needed  (for  site-specific  schedules, 
reflecting  changes  approved  by 
regulators):  and 

•  Continue  analysis  of  new 
information  as  it  becomes  available 

This  document  will  describe  the 
framework  for  the  long-term  direction 
and  implementation  of  l^ie  Department's 
mixed  waste  management  program. 

Report  on  Cooperative'DOE  and  State 
Mixed  Waste  Management  Efforts 

The  final  National  Compliance  Plan 
will  also  describe  areas  in  vtiiich  the 
States  and  DOE  can  cooperate  to  address 
waste  management  needs  for  non-DOE 
waste  (e.g.,  waste  from  universitiee 
hospitals.  Department  of  Defense 
operatians),  if  such  cooperative  projects 
are  identified  and  agreed  upon.  The 
Department  recognizes  that  States  and 
DOE  share  many  of  the  issues  and 
challenges  associated  with  the 
management  of  wastes.  Consistent  with 
the  concept  of  undertaking  a  national 
approach  for  management  of  mixed 
waste,  the  Department  wants  to  worit 
with  States  to  identify  areas  for  TXiE 
participation  in  the  solutions  to  States' 
waste  management  problems,  such  as 
potentially  sharing  in  the  development 
and  application  of  remediation  and 
treatment  technologies.  Joint  projects  oi 
pilot  demonstration  pTo|ects  may  be 
appropriate  under  agreements  such  as 
the  July  1901  Memorandum  of 
Understanding  between  the  Department 
and  the  Western  Governors' 
Association. 

Proposed  Process  for  DevekqwMDt  of 
the  National  Campliance  Plan  for  DOE 
Mixed  Waste 

EPA,  State,  and  public  participation 
are  essential  to  the  success  and 
credibility  of  the  proposed  National 
Compliance  Plan.  The  Department 
proposes  to  involve  these  parties  fully 
in  the  preparation  and  implementation 
of  the  National  Comphance  Plan. 
Toward  this  end,  the  Department 
proposes  to; 

•  Organize  a  Federal/State  National 
Compliance  Plan  Workgroup,  to  be 
comprised  of  technical  and  policy 
representatives  from  the  DOE.  EPA. 
NRC.  DOT,  and  State  r^ulatory 
agencies,  to  coordinate  collection  of 
information  necessary  to  support  this 
effort  and  provide  recommendations  on 
the  National  Compliance  Plan  and  sit» 


specific  plans  as  they  are  being 
fbrmulated; 

•  Conduct  periodic  meetings  of  the 
National  Comphance  Plan  Workgroup  to 
review  progress  on  the  development  of 
the  national  and  site-specific  plans; 

•  Use  other  existing  mechanisms  for 
additional  pubUc,  State,  Tribal,  and 
local  government  input  throughout 
preparation  of  the  National  Compliance 
Plan  and  site-specific  plans — such  as 
meetings  of  the  State  and  Tribal 
Government  Working  Group,  the 
Stakeholders  Forum,  the  Western 
Governors'  Association,  the  Nations j 
Governors'  Association,  and  the 
Environmental  Restoration  and  Waste 
Management  Advisory  Committee 
(EMAC); 

•  Identify  appropriate  professional 
oiganizations  (e.g..  National  Academy  of 
Science)  to  provide  recommendations 
on  development  of  the  National 
Comphance  Plan  and  site-specific  plans; 

•  Develop  a  mailing  hst  of  parties 
interested  in  reviewing  the  draft 
National  Comphance  Plan: 

•  Provide  all  interested  parties  an 
opportunity  to  review  and  comment  on 
the  draft  National  Comphance  Plan  by 
publishing  a  notice  of  availability  in  the 
Federal  Register  and  distributing  copies 
to  those  on  the  maiUng  list  (as  reqiiired 
by  the  Federal  FadUty  Comphance  ^ct. 
Q'A  and  the  States  would  make  site-* 
specific  plans  available  for  pubUc 
review): 

•  Provide  local  governments,  Indian 
Tribes,  and  other  interested  parties  in 
the  vicinity  of  DOE  sites  an  opportunity 
to  provide  input  on  the  National 
Comphance  Plan  and  site-spedfic  plans 
through  use  of  existing  public 
partidpation  mechanisms  at  the  sites; 

•  Use  ongoing  public  partidpation 
activities  related  to  development  of  the 
EM  raaS  to  hiform  the  public  of 
development  of  the  National 
Comphance  Plan  and  site-spedfic  plans 
and  their  relationship  to  the  EM  PEIS; 

•  Update  the  National  Compliance 
Plan  on  an  annual  basis  once 
completed,  and  make  this  update 
available  to  EPA,  the  States.  Indian 
Tribes,  and  the  public; 

•  Summarize  progress  reached  on 
development  and  implementation  of  the 
National  Comphance  Plan  in  the 
Department's  annual  Five- Year  Plan, 
and 

•  Provide  for  effective  EPA  and  State 
involvement  in  the  Department's 
implementation  of  the  National 
Comphance  Plan  through  developing 
site-specific  agreements  or  orders  of 
through  continued  oversight  of  existing 
site-specific  agreements  and  orders 


Coordinatian  With  Other  Departmental 
Planning  Efforts 

The  preparation  and  implementation 
of  the  National  Comphance  Plan  must 
be  integrated  with  other  ongoing 
Departmental  management  planning 
efforts,  such  as  the  EM  PEIS  and  Five- 
Year  Plan.  These  management  planning 
efforts  and  the  manner  in  which  they 
will  be  coordinated  with  the  National 
Compliance  Plan  are  described  below. 

Environmental  Restoration  and  Waste 
Management  Programmatic 
Environmental  Impact  Statement  (EM 
PEIS) 

The  Department  is  preparing, 
pursuant  to  NEPA  and  DOE  regulations, 
a  PEIS  on  the  potential  environmental 
impacts  assodated  with  alternatives  for 
environmental  restoration  and  waste 
management  program  activities.  The  EM 
PEIS  will  be  a  key  pohcy  and  strategy 
document  to  support  decisions  for 
future  configurations  and  operation  of 
the  Department's  waste  management 
complex.  The  Department  is 
endeavoring  to  estabhsh  en 
environmental  restoration  end  waste 
o(>eretions  program  to  manage  its 
activities  in  a  manner  that  addresses 
nationwide  needs  and  priorities. 
Spedfic  alternatives  being  considered 
address  fadors  such  as  waste  generation 
amoimts  and  schedules;  siting  of 
facihties  for  treatment,  storage,  and 
disposal  of  waste  streams;  and  dean  up 
levels  and  land  use  options. 

The  Department  is  providing  two 
pubhc  comment  periods  during  the 
preparation  of  the  EM  PEIS.  The  first 

Eeriod  included  23  pubhc  scoping 
earings  nationwide  to  receive  public 
input  on  the  Notice  of  Intent  for  the 
PEIS.  The  Department  has  scheduled 
issuance  of  the  ROD  based  on  the  EM 
PEIS  for  the  fourth  quarter  of  1994. 

Coordination  of  the  EM  PEIS  with  the 
National  Compliance  Plan  has  been 
discussed  in  detail  earlier  in  Section  3 
of  this  Strategy.  In  brief,  the  draft  EM 
PEIS  and  National  Compliance  Plan  will 
be  developed  concurrently  and  will  be 
made  available  for  pubhc  comment  at 
the  same  time.  The  EM  PEIS  will 
include  a  programmatic  analysis  of  a 
range  of  alternatives  for  the 
configuration  of  mixed  waste  TSD 
fadlities.  The  National  Compliance  Flan 
will  focus  on  analysis  of  TSD  facility 
technologies  and  standardized  fadhty 
designs.  The  final  National  Compliance 
Plan  will  contain  proposed  schedules 
for  implementation  of  preferred 
alternatives,  including  those  selected  in 
the  EM  PEIS  ROD.  and  will  provide  the 
basis  for  schedules  proposed  in  the  site- 
spedfic  plans 
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Nuclear  WeapoM  Copiplex  (WVC) 
Reconfiguration  PEIS 


The  NVVC  comprises  a  subset  of  DOE's 
facilities  that  design,  manufacture,  test, 
and  maintain  nuclear  weapons  in  this 
countr>'"s  arsenal  and  dismantle  the 
weapons  retired  from  that  stoclcpile  The 
N\VC  currently  consists  of  12  sites 
located  in  11  States.  In  Februar>'  1991. 
the  Department  released  the  S'uclear 
Weapons  Complex  Reconfiguration 
Study,  which  proposed  a 
reconfiguration  of  the  NWC,  designated 
Complex  21.  The  proposed  Complex  21 
would  be  smaller,  less  diverse,  and  less 
expensive  to  operate  than  the  current 
Complex.  Concurrent  with  the  decision 
to  prepare  the  EM  PEIS.  the  Secretar)-  of 
Energy  determined  that  a  separate  PEIS 
would  also  be  prepared  for  DOE's 
proposal  to  reconfigure  the  NWC.  The 
N"\VC  Reconfiguration  PEIS  will  identify 
and  analyze  the  direct,  indirect,  and 
cumulative  effects  of  a  range  of 
reasonable  programmatic  alternatives 
for  reconfiguration  of  the  Complex,  and 
compare  them  to  the  effects  of  not 
reconfiguring  the  Complex.  The 
objective  of  the  reconfiguration  proposal 
is  to  safely  and  reliably  support  the 
n  jclear  deterrent  objectives  set  by  the 
President  and  funded  by  Congress 

The  DOE  decision  to  prepare  two 
separata  PEISs  was  based  on  the 
separate  sets  of  decisions  that  each  PEIS 
must  address.  Among  other  things,  the 
Reconfiguration  PEIS  will  help 
d-^'.ermine  those  sites  that  will  carry  out 
the  nuclear  weapons  mission  over  the 
long  term.  The  EM  PEIS.  on  the  other 
hand.  Is  directed  at  alternative  strategies 
and  policies  for  conducting  a  DOE-wide 
EM  program  at  both  defense  and  non- 
defense  facilities.  The  volume  of  waste 
attributable  to  the  fiiture  operation  of 
the  Complex  is  a  small  portion  of  the 
waste  to  be  considered  in  the  EM  PEIS 

Preparation  of  the  three  documents— 
the  National  Compliance  Plan.  EM  PEIS. 
and  NWC  Reconfiguration  PEIS— will  be 
closely  coordinated.  The 
Reconfiguration  PEIS  is  on 
approximately  the  same  schedule  as  the 
EM  PEIS.  and  thus,  will  also  track 
development  of  the  National 
Compliance  Plan.  In  evaluating  options 
for  siUng  mixed  waste  TSD  facilities  and 
determining  appropriate  future 
technologies,  both  the  EM  PEIS  and 
National  Compliance  Plan  will  consider 
information  being  developed  for  the 
NAVC  Reconfiguration  PEIS,  and  the 
final  National  Compliance  Plan  will 
incorporate  decisions  made  in  both  the 
EM  PEIS  ROD  and  Reconfiguration  PEIS 
ROD. 


Five-Year  Plan 

The  Environmental  Restoration  and 
Waste  Management  Five-Year  Plan  is 
DOE's  primary  overall  planning 
document  for  its  nuclear  facilities  and 
sites'  environmental  programs,  allowing 
the  Department  to  look  beyond  the 
current  three-year  federal  budget 
horizon.  Each  Five-Year  Plan  reports  on 
DOE'S  progress  in  implementing  its 
environmental  mission,  identifies  what 
must  be  accomplished  over  a  five-year 
planning  period,  and  describes 
strategies  for  achieving  critical  program 
objectives.  This  plan  captures  the 
results  of  a  comprehensive  annual 
planning  process  that  involves  EM. 
vanous  external  parties,  and  the  general 
public.  The  Five-Year  Plan  is  updated 
on  an  annual  basis  and  in  accordance 
with  the  National  Defense  Authorization 
Act  for  FY  1992  and  1993. 

The  Five-Year  Plan  consolidates  for 
planning  purposes  five  areas  of 
environmental  compliance: 

•  Corrective  Activities  (which  are 
necessary  to  bring  active  and  standby 
facilities  into  compliance  with  local. 
State,  and  Federal  laws); 

•  Environmental  Restoration 
Activities  (waste  cleanup  and  facility 

D&D);  .        ,  ^ 

•  Waste  Management  Activities  (the 
treatment,  storage,  and  disposal  of  waste 
generated  as  a  result  of  ongoing 
activities); 

•  Technology  Development  Activities 
(supports  the  first  three  types  of 
activities);  and 

•  Transportation  (of  DOE  materials 
including  hazardous  materials, 
substances,  and  wastes). 

In  the  waste  management  arena,  for 
example,  the  Five-Year  Plan  describes 
the  program's  overall  goals  and 
objectives,  key  issues,  major  activities 
and  initiatives,  funding  estimates  for  the 
next  five  years,  and  accomplishments. 
These  elements  cover  the  management 
of  sanitary,  hazardous,  radioactive,  and 
mixed  wastes.  The  Five-Year  Plan  also 
sets  forth  major  waste  management 
milestones  for  the  next  five  years,  key 
issues,  and  accomplishments  on  a  site- 
specific  basis  for  each  of  the  DOE  sites 
in  the  EM  program. 

The  Department  involves  the  public 
in  the  preparation  of  the  Five-Year  Plan 
in  a  variety  of  ways,  including: 

•  Quarterly  meetings  of  the  State  and 
Tnbal  Government  Working  Group  to 
discuss,  review,  comment,  and  follow 
up  on  each  Five-Year  Plan; 

•  Annual  meetings  of  the 
Stakeholders'  Forum,  made  up  of 
officials  of  education,  government, 
business,  public  health  associations. 
Indian  tribes,  environmental  groups. 


technology  review  groups,  and  unions, 
to  review  and  comment  on  a 
prededsional  draft  Five-Year  Plan; 

•  A  60-day  public  review  and 
comment  period  following  publication 
of  the  Draft  Five-Year  Plan;  and 

•  Public  review  and  comment  on 
each  field  office's  Site-Specific  Five- 
Year  Plan,  which  is  prepared  in 
coordination  with  the  National  Five- 
Year  Plan.  , 

The  Five-Year  Plan  addresses  a  much 
broader  spectrum  of  EM  environmental 
program  activities  than  the  National 
Compliance  Plan,  which  will  focus  on 
mixed  waste  management.  The  National 
Compliance  Plan  will  provide  the 
vehicle  for  a  more  detailed  examination 
of  mixed  waste  issues  than  is  possible 
in  the  Five-Year  Plan,  by  providing  the 
detailed  data  and  analyses  needed  to 
support  mixed  waste  management 
planning.  The  Five-Year  Plan  will 
summarize  the  progress  being  made  on 
the  National  Compliance  Plan  and  the 
proposed  actions  that  result  from  this 
national  planning  process.  In  addition, 
public  input  on  the  Five-Year  Plan 
sections  Uiat  are  relevant  to  the  National 
Compliance  Plan  will  be  considered  in 
development  of  the  national  plan. 

Roadmaps 

In  1990.  the  Department  initiated  a 
pilot  program  to  develop  site-specific 
"roadmaps"  at  four  sites  to  identify  the 
actions  necessary  to  meet  the 
Department's  goals  of  cleaning  up  the 
nuclear  complex  and  bringing  its 
facihties  Into  compliance  with 
applicable  laws  and  regulations. 
Roadmaps  are  also  the  basis  for 
identifying  site  technology  needs, 
human  resource  requirements,  and  other 
crosscutting  issues.  Roadmaps  are 
developed  at  the  site  level  by  following 
a  systematic  planning  process  that 
largely  focuses  on  issue  identification, 
root-cause  analysis,  and  issue 
resolution.  The  resulting  roadmap 
identifies  the  actions  to  be  taken  and  the 
issues  to  be  resolved  to  achieve  the 
Department's  environmental  mission. 

Based  on  the  success  of  the  pilot 
program,  in  1991.  32  additional  sites 
were  directed  to  prepare  roadmaps.  This 
effort,  currently  underway,  will  result  in 
site  roadmaps  that  address  the 
following: 

•  Low-level  waste/low-level  mixed 

waste 

•  Hazardous/sanitary  waste 

•  High-level  waste 

•  Transuranic  waste 

•  Environmental  restoration 
In  the  waste  management  components 

of  the  roadmaps.  each  site  will  identify 
its  individual  waste  streams,  the  current 
management  of  the  waste  stream,  and 
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the  specific  activities  naeded  in  the 
future  to  properly  manase  the  waste 
through  to  final  disposal  (e.g.. 
characterization,  storage,  treatment, 
transportation).  The  draft  roadmaps 
prepared  to  date  have  identified 
numerous  issues  that  require  resolution 
at  the  national  level  in  order  for  the  site 
to  proceed  with  its  mixed  waste 
management  activities.  Included  among 
these  issues  is  the  need  for  a  DOB 
complex-wide  TSD  strategy.  The  sites 
have  recognized  that  it  may  not  be 
appropriate  for  each  site  to  develop  a 
full  suite  of  TSD  facihties  for  all  of  their 
waste  streams.  For  example,  some  sites 
may  generate  small  quantities  of  a  waste 
stream  that  require  a  specific  type  of 
treatment.  It  may  not  be  cost-effective  or 
environmentally  sound  to  develc^  a 
treatment  system  on  site  for  that  stream, 
where  that  treatment  could  be  made 
available  at  another  DOE  site  that  has 
larger  quantities  of  waste  that  can  utilize 
this  treatment  capacity.  Similarly,  due 
to  certain  environmental  characteristics 
of  some  DOE  sites  (e.g.,  high  water 
table),  it  may  not  be  appropriate  to  site 
a  disposal  facility  at  these  locations,  and 
therefore  an  alternative  location  is  likely 
to  be  required.  Hdwever,  the  sites  have 
recognized  that  it  is  not  possible  for 
them  to  make  such  decisions 
individually;  a  nationally  coordinated 
waste  management  strategy  is  needed. 

One  purpose  of  developmg  the 
National  Compliance  Plan  and  EM  PEIS 
is  to  provide  forums  for  resolution  of 
such  national  issues.  The  preferred 
mixed  waste  management  strategies 
identified  in  the  National  Compliance 
Plan  and  EM  PEIS  will  feed  back  into 
the  site  roadmaps  and  provide 
coordinated  direction  to  mixed  waste 
management  decisions  at  the  site  level. 
Conversely,  as  the  individual  site 
roadmaps  are  updated  each  year,  they 
wiil  continue  to  identify  those  issues 
that  must  be  addressed  at  the  national 
level.  The  site-specific  plans  required  by 
the  Federal  Facility  Compliance  Act  and 
described  in  Section  3  of  this  Strategy 
represent  a  subset  of  the  site  roadmaps. 
The  site-specific  plans  will  focus  on 
activities  necessary  to  develop  treatment 
and  attain  compliance  with  the  RCRA 
LDRs.  The  site  roadmaps  will  include 
these  activities,  as  well  as  other  mixed 
waste  technical  and  management 
activities  the  sites  will  carry  out  that  are 
not  directly  related  to  comphance  with 
the  LDRs.  All  site-specific  activities  will 


be  subject  to  appropriate  NEPA  review 
prior  to  implementation. 

Section  4— Conclusion 

Developing  a  National  Compliance 
Plan  will  be  an  important  step  toward 
promoting  DOE  compliance  with  the 
mixed  waste  requirements  of  the  RCRA 
LDRs  and  Federal  Facility  Compliance 
Act,  and  ensuring  sound  management  of 
a  program  that  will  entail  significant 
federal  expenditures.  By  developing  the 
plan  in  conjunction  with  the  EM  PEIS, 
the  cumulative  environmental  impacts 
of  the  Department's  mixed  waste 
management  plans  can  be  considered. 
Finally,  it  will  provide  a  vehicle  for 
early  EPA,  State,  and  public 
Involvement  in  DOE's  mixed  waste 
management  planning,  for  dialogue 
between  these  parties,  and  for 
enhancing  understanding  of  the  larger 
framewoik  in  which  site-specific 
decisions  are  made. 

Ust  of  Acronyms 

AEA  Atomic  Energy  Act 

BAA Broad  Agency  Announcement 

BOAT  _ Best    Demonstrated    Available 

Technology. 

CBC Case-by-Case  (Extension). 

CERCLA  ..  Comprehensive  Enviroamental 
Response,  Compensation  and 
Liability  Act. 

CRADA  ....  Cooperative  Research  and  De- 
velopment Agreement 

D&D  Decontamination  and  Decom- 
missioning. 

DOE  Department  of  Energy. 

DOT Department  of  Transportation. 

EM  Offce  of  Environmental  Res- 
toration and  Waste  Manage- 
ment. 

EPA Environmental  Protection 

Agency. 

LDRs  Land  Disposal  Restrictions. 

MWiP  Mixed  Waste  Integrated  Pro- 
gram. 

NEPA  National  Environmental  Policy 

Act. 

NRC  Naclear  Regulatory  Commis- 
sion. 

NWC  Nuclear  Weapons  Complex. 

PCBs  Polychlorinaied  Biphenyls. 

PEiS  Programmatic      Environmental 

bnpact  Statement. 

PURDA  ....  Program  Research  and  De\'elop- 
mcnt  Acquisition. 

RftD  Research  and  Development 

RCRA Resource  Conservation  and  Re- 
covery Act. 

ROD Record  of  Decision. 

SBIR Small  Businesi  Innovative  Re- 
search. 

TSCA  Toxic  Substances  Control  Act 


TSD 


Treatment, 
posal. 


Storage,    and    Dis- 


Ust  of  Acronyms  for  Attachment  A 

AMES  AMES  Laboratory. 

ANLE  Argonne  National  Lalxjraiory — 

East. 

ANLW  Argonne  National  Laboratory — 

West. 
BAPL  Bettis    Atomic    Power    Labora- 
tory. 

BCL Baftelle  Colombus  Laboratory 

BNL  Brookhaven    National    Lalxira- 

tory. 
ass Colonie  Interim  Storage  Site. 

FMPC Feed  Materials  Production  Cen- 
ter. 

P'NAL Fermi      National      Accelerator 

Latxiratory. 

GJPO Grand  Junction  Projects  OffiCt> 

HANF  Hanford. 

INEL  Idaho      National      Engineering 

Laboratory. 

ITRI  .- Inhalation  Toxicology  Research 

Institute. 

K25 Oak  Ridge  K25  Site. 

KAPL  Knolls   Atomic  Power  Labora- 
tory—Knolls. 

KCP Kansas  Qiy  Flar.t 

KESS Knolls   Atomic   Powpr   Labora- 
tory— Kesseriing. 

LANL  Los    Alamos    National    Labora- 
tory. 

LBL  Lawrence  Berkeley  Lalwratory 

LEHR  Laboratory    for   Energy-Related 

Health  Research. 

LLNL  Lawrence    Livermore    National 

Laboratory. 

MKD  Mound  Plant. 

NRF  Kava!  Reactor  Facilities. 

NTS  Nevada  Test  Si;e. 

ORNL Oak  Ridge  Kaiional  Laboratn'7 

PGDP  Paducah      Caseous      Diffusion 

Plant. 

PORTS  Portsmouth   Gaseous   Diffusion 

Plant. 

PPPL Princeton  Plasma  Phj-sics  Lab- 

oraioPi'. 

PTX Pantcx  Piant. 

RF  Rocky  Fia'.s  O'fice. 

RFP  Rocky  Fiats  i-iant. 

SN'LA  Sandia  Nalicnal  Latxiratories — 

Aibuquera-;e. 

SNLL  Sandia  i\'ational  Laboratorifs — 

Li  .'ermnre. 

SRS  Savannah  River  Site. 

SSFL  San'a  S_sana  Field  Laboratnr>' 

(ETEC). 

WVDP West      Valley      Demonstration 

Project. 

WELD  Wcldon  Spnngs  Remedial  Ac- 
tion Project. 

Y12  Oak  Ridge  Y12  Plant 
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[  ATTACHMENT  A 

LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  THERMAL  AND  STABILIZATION  TREATMENT 


SITE 


ANLE 


ANLE 


ANLE 


ANLW 


ANLW 


BAPL 


WASTESTREAM  NAME 


SCINTILLATION  VIALS 


CONTAMINATED  ANIMAL  PARTS 


RADIOACTIVE  FLAMMABLE  WASTE 


ETHANOL-VERMICULITE-SPILUGNITABLESOLN 


SOLVENT  DECON  SOLUTION  (NON-HALOGENATED) 


LDR 
CATEGORY 


M-1 92  SOLVENT 


BAPL 


BAPL 


BAPL 


BNL 


BNL 


BNL 


EAST  BARRIER  DOOR  WELL  OIL 


SUMP  #6  OIL 


INACTIVE  WASTE  ISOLATION  PIT  OIL 


SCINTILLATION  FLUID  TRiCHLOROETHANE 


CHLORINATED  SOLVENTS 


IGNITABLE  UQUID 


BNL 


BTCG 


B7C0 


BTCO 


BTCO 


CISS 


SCINTILLAnON  FLUID 


SUMP  SLUDGE  (LLW,FBC>bOO  PP\^,  RCRA) 


SUMP  SLUDGE  (LLW  WITH  RCRA) 

T 


LOW-LEVEL  SUMP  SLUDGE  WITH  ^CBS  ANC  TCE 


SUMF  SLUDGE  (LLW,  ^CRA.  DL<FCB<  SOPPf^) 


WASTE  OIL  (DC  11) 


S  =  Solvent;  C  =  Caii»ornia  list,  T=Thirds,  NA-Not  Appplicable 


ST 


ST 


ST 


ST 


SCT 


NA 


NA 


STILL 
GENERATED 


NO 


NO 


YES 


NO 


NO 


YES 


NO 


NO 


NO 


YES 
YES 


YES 


YES 


NO 


NO 


NO 


NO 


NO 


GEN  RATE 
M3/YR 


0.000 


0.000 


0.105 


0.000 


0.000 


0.020 


0.000 


0.000 


0.000 


4.250 


0.800 


0.100 


3.000 


0.000 


0.000 


0.000 


0000 


0.000 


INVENTORY  M3 
END' 1990 


5.040 


3.790 


0.310 


0.420 


0.020 


0.230 


0.400 


1.800 


0.100 


12.500 


0.430 


0.300 


1.700 


1.560 


1.240 


3.840 


1.590 


0.210 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  THERMAL  AND  STABIUZATION  TREATMENT  (cont'd) 


SITC 

WASTESTREAM  NAME 

LDR 
CATEGORY 

STILL 
GENERATED 

GEN  RATE 
M3/YR 

INVENTORY  M3 
END  1990 

CISS 

D039,  D040  (#349,  377) 

NA 

NO 

0.000 

0.420 

CISS 

HYDROSEAL  AND  DYE  D039  (#455,  #330) 

NA 

NO 

0.000 

0.420 

CISS 

WASTE  OIL  (D006) 

T 

NO 

0.000 

0.420 

CISS 

OIL  D039 

NA 

NO 

0.000 

3.150 

CISS 

WASTE  OIL  (D039,  PCB'S) 

NA 

NO 

0.000 

0.210 

CISS 

WAST  h  OIL  (D002) 

T 

NO 

0.000 

0.420 

CISS 

WASTE  OIL  (D008) 

T 

NO 

0.000 

0.210 

CISS 

ACIDIC  WASTE  (D001,  D002,  D008) 

CT 

NO 

0.000 

0.210 

CISS 

UQUID  WASTE-IGNITABLE  D001,  D023  #510 

T 

NO 

0.000 

0.150 

CISS 

UQUID  WASTE-IGNITABLE  D001.  D039  #350 

T 

NO 

0.000 

0.210 

CISS 

SPENT  SOLVENTS  FOCI.  #460 

S 

NO 

0.000 

0.020 

CISS 

WASTE  OIL  (D001,  EP  TOX) 

T 

NO 

0.000 

0.210 

CISS 

WASTE  OIL  (D001) 

T 

NO 

0.000 

0.210 

CISS 

SUMP  WASTE  (D001) 

T 

NO 

0.000 

0.830 

PERM 

SPENT  ETHYL  ALCOHOL 

T 

YES 

0.080 

0.004 

FMPC 

USED  OIL  (DOGS.  D008) 

T 

NO 

0.000 

2.290 

FMPC 

WASTH  SOLVENTS.  MIXED 

ST 

NO 

0.000 

6.380 

FMPC 

TANK  5  CLEANOUT 

S 

NO 

0.000 

2.000 
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S=Solvent;  C=Calrfomia  list;  T=Thirds;  NA=Not  Appplicable 
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ATTACHMENT  A 
UOW.LEVEL  MIXED  WASTt  STREAMS  REQUIRING  THERMAL  AND  STAB.UZATION  TREATMENT(conld) 


SITE 


FMPC 


FMPC 


FMPC 


FMPC 
FMPC 


WASTESTREAM  NA?r.£ 


PENT  1.1,1  -TRICHLOROETHANE  2 


WATEa'GAS  MDCTURE  (D008.  D018) 


LOR 
CATEGORY 


FMPC 


FMPC 


FMPC 


SPENT  TETRACHLOROETHYLENE 
UQUID  AND  SOLID  SAMPLES 


OIL  AND  SOLVENTS 


ST 


STILL 
GENERATED 


NO 


NO 


NO 


GEN  RATE 
M3/YR 


ST 


ST 


CONTAMINATED  SOLVENT 


SPENT  XYLENE 


FMPC 


SPENT  METHYLENE  CHLORIDE  AND  PERC 


ST 


NO 


NO 


NO 


NO 


USED  OIL  (F002) 


FMPC 


FMPC 


FMPC 


FMPC 


1,1,1  -TRICHLOROETHANE  STIU  BOTTOMS 


PAINT  THINNERS  (F002.3.5.D001) 


ST 


NO 


YES 


NO 


USED  OlL(F002.  D008.  D018) 


KEROSENE 


ST 


ST 


NA 


NO 


NO 


FMPC    I  SPENT_rVlTRlCHLOROETVIANE 

"fi^PC     !  CONT^^ATED  SPENT  SO.  VOr^  (F001,2.D0U.) 


FMPC     ■  USED  OIL  1 


ST 


YES 


YES 
NO 


FMPC     '  USED  OIL  2 


FMPC       USED  OIL  ('001,3  DOOB,  iBi 

S:.So^e^l,  C=C:.l.fornia  list;  T=T^.irds;  NA^Nct  AppplicaDlo 


0.000 


0.000 


INVENTORY  M3 
END  1990 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


30.000 


0.000 


0.000 


0.000 


10.000 


0.300 


2.250 


0.003 


0.060 


0.050 


0.130 


0.020 


0.300 


3.650 


13  450 


1.140 


0.910 


1.900 


0.092 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  THERMAL  AND  STABIUZATION  TREATMENT  (cont'd) 


SITE 

WASTfcSTREAM  NAME 

LDR 
CATEGORY 

STILL 
GENERATED 

GEN  RATE 
M3/YR 

INVENTORY  M3 
END  1990 

FMPC 

USED  OIL  (F002.  0005,8,18) 

ST 

NO 

0.000 

0.340 

FMPC 

SPENT  ACETONE 

ST 

NO 

0.000 

0.500 

FMPC 

PAINT  THINNER  (D001,F002) 

ST 

YES 

3.000 

13.280 

FMPC 

OILY  SLUDGE  3 

ST 

YES 

16.000 

1.900 

FMPC 

ACETONITRILE  IN  WATER 

T 

NO 

0.000 

0.096 

FMPC 

WASTE  ETHYL  ETHER 

ST 

NO 

0000 

0.080 

FMPC 

WASTE  BENZENE 

T 

NO 

0.000 

0.204 

FMPC 

USED  OIL  3 

ST 

YES 

15  000 

14  400 

FMPC 

LIME  SCALE  AND  SEMISOUD 

S 

NO 

0  000 

1.700 

FMPC 

LEADED  GASOLINE 

T 

NO 

0  000 

3.700 

FMPC 

SPENT  TBP/KEROSENE 

CT 

YES 

3.000 

3.000 

FMPC 

GASOLINE 

T 

NO 

0.000 

0.267 

FMPC 

BARIUM  SULFATE  FILTER  CAKE 

T 

NO 

0  000 

9.000 

FMPC 

PAINT  THINNER  (D001) 

T 

NO 

0  000 

0.400 

FMPC 

DISCARD  PHOCfESS  RESIDUES 

S 

NO 

0  000 

0.600 

FMPC 

WATER/GAS  MDTURE  {D001  DOiB) 

1  ■■■ 

T 

NO 

0.000 

7.270 

FMPC 

OILY  SLUDGE  pO0:3,DCO8) 

T 

YES 

3.000 

3.000 

FMPC 

AEROSOL  PAirr  CANS.  NOh  EMPTY 

i            ^ 

YES 

0  000 

S=SolvHnt;  C=California  list;  T-Thirds;  NA=Not  Appplicable 
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SITE 


FMPC 


FMPC 


FMPC 


FMPC 


GJPO 


GJPO 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


ATTACHMENT  A 
LOW-UVEL  MIXED  WASTE  STREAMS  REOUiRING  THERMAL  AND  STAB.U2AT10N  TREATMENT  (cnTd) 


WASTESTREAM  NAME 


SPILL  TETF^CHLOROETHYLENE 


SPENT  METHANOL 


LOR 
CATEGORY 


ST 


SPENT  ENAMEL 


WATER/GAS  MDCTURE  (D001.D018.D008) 


STILL 
GENERATED 


UQUID  SCINTILLATION  COCKTAILS 


RESIDUES  FROM  PCB/PESTICIDES  EXTRAC 


SOLVENTH'C  METAL  SOILS  (Hg) 

ORGANIC  RMW  PCB  UQUIDS  >S00  PPM  (CA) 


CT 


ST 


TC  METAL  INORGANIC  SOLID  DEBRIS  (Hg.PCB) 


IGNITABLE  UQUIDS  •  TOO  >  10% 


SOLVENT  SOILS 


CT 


SOLVENT  SOILS  (CA) 


HEXONE 


SOLVENTrrC  METAL  SLUDGES/DRY  PART.  (Hg) 


HANF 


APPENDIX  IV  UXBPACKS  (CA.Hg) 


SC 


ST 


ST 


CT 


SOLVENT  APPENDIX  V  LABf  ACKS  (CA.Q) 


SCT 


HANF 


APPEMDIX  V  LASPACKS 

SOLVENT  APPIiNDIX  IV  LABPACKS  (CA) 


SCT 


S  =  Solvent,  C  =  Cahtornia  hst;  T=Thirds;  NA=Not  Appphcable 


NO 


NO 


YES 


NO 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


YES 


YES 


YES 


YES 


YES 


GEN  RATE 
M3/YR 


0.000 


0.000 


1.000 


0.000 


0.020 


0.020 


0.060 


6.210 


2.750 


0.120 


4.200 


0.060 


0.000 


0.060 


0.190 


0.060 


1.140 


10010 


INVENTORY  M3 
END  1990 


0.310 


0.210 


1.000 


3.700 


0.007 


0.033 


0.210 


21.750 


9.610 


0.420 


14.700 


0.210 


136.000 
0.210 


0.680 


0.210 


4.000 


35.050 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  THERMAL  AND  STABILIZATION  TREATMENT  (cont'd) 


SITE 

WASTESTREAM  NAME 

LDR 
CATEGORY 

STILL 
GENERATED 

GEN  RATE 
M3/yR 

INVENTORY  M3 
END  1990 

HANF 

NON-TC  MET/SOLV  ORG  SOUD  DEBRIS  (CA.LO) 

CT 

YES 

0.180 

0.630 

HANF 

APPENDIX  IV  LABPACKS  (CA) 

CT 

YES 

3.250 

11.370 

HANF 

APPENDIX  IV  LABPACKS  (CA,PCB) 

CT 

YES 

0.060 

0.210 

HANF 

ORGANIC  RMW  PCB  UQUIDS  50-500  PPM  (CA) 

CT 

YES 

3.240 

11.340 

HANF 

APPENDIX  IV  LABPACKS                                        ' 

T 

YES 

0.240 

0.840 

HANF 

SOLVENT  APPENDIX  V  LABPACKS  (CA) 

SCT 

YES 

1.380 

4.830 

HANF 

SOLVENT  APPENDIX  V  LABPACKS 

ST 

YES 

3.670 

12.830 

HANF 

SOLVENT  SLUDGES/DRY  PARTICULATE 

S 

YES 

0.060 

0.210 

HANF 

SOLVENT  SLUDGES/DRY  PARTICULATE  (CA) 

SC 

YES 

0.550 

1.920 

HANF 

SOLVENT/TC  METAL  SLUDGES/DRY  PART.  (CA) 

SCT 

YES 

0.010 

0.030 

HANF 

SOLVENT  APPENDIX  IV  LABPACKS 

ST 

YES 

0  310 

1.080 

INEL 

TCA  WASTE 

S 

YES 

0.200 

0  400 

IN  EL 

CHROMIUM  TRIOXIDE  WASTES 

T 

YES 

0020 

0.012 

INEL 

UNCEMENTED  SLUDGES  (LLW) 

SCT 

NO 

0000 

2429  000 

INEL 

TAN  629  TANK  BOTTOP^  SLUDGE 

T 

NO 

0000 

0.020 

INEL 

PARTICULATE  WASTES  (LLW) 

ST 

NO 

0000 

1001.000 

INEL 

CEMENTED  LLW  SLUDGES 

ST 

NO 

0000 

286.000 

INEL 

SPENT  1.1  1-TCE  DEGREAS;£R  SOLVENT 

S 

YES 

0.400 

1.000 

S=So^ent;  C  =  California  list;  T=Thirds:  NA-Not  Appplicable 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  THERMAL  AND  STABiUZATION  TREATMENT  (e«m'd) 


WASTESTREAM  NAME 


INEL         ARA  IV  SUMP  SLUDGE 


INEL         TAN  DECON  SOLVENTS  WASTES 


INEL         MISCELLANEOUS  LAB  WASTES 


INEL         NON-ACID  UOUID  MIXED  WITH  1.1,1  TC A 
INEL         TCA  WASTE  WITH  WATER 


INEL         TRA  ORGANIC  U^B  WASTES 


INEL         SPENT  GM  141  SAPC  SOLVENT 


INEL         TURCO  DECON  SOLUTION  (UNUSED) 


INEL         SPENT  STODDARD  SOLVENT 


INEL         ORGANIC  LAB  WASTES 


INEL  1,1,1  -TCE  AND  ALCOHOL  LAB  WASTE 


HEAVY  METAL  RADIOACTIVE  OIL 


TRA  [AB  SCINTILLATION  COCKTAILS 


LOW  LEVEL  UVB  WASTE  (AU^HA  CONTAMINATED) 


INEL         TAN  TCLP  SLUDGE  (TCE.PCE) 


ITF.l  RADIOACTIVE  TOXiCS  WASTE 

Tmi  ACTINIDE  LiQUli:)  SCINTILLATION^ALSLSC 


K25  SPENl  SOLVENTS  AND  WASTE  OILS 


S  =  Sotvem;  C=Californ:a  hs:;  T=Thirds;  fJA-Nct  Apppl.cable 


LOR 
CATEGORY 


ST 


STILL 
GENERATED 


ST 


ST 


NA 


ST 


ST 


CT 


NA 


SCT 


ST 


NO 


NO 


YES 


NO 


NO 


YES 


YES 


NO 


YES 


YES 


YES 


YES 


NO 


YES 


NO 


NO 


YES 


YES 


GEN  RATE 
M3/YR 


INVENTORY  M3 
END  1990 


0.000 


0.000 


0.020 


0.000 


0.000 


0.020 


2.000 


0.000 


0.220 


0.020 


0.200 


0  400 


0  000 


0.210 


0  000 


0000 


1.000 


200  000 


0.640 


5.700 


0.200 


0.830 


0.400 


0.020 


0.880 


0.110 


0.220 


0.020 


0400 


1.050 


0.210 


0  420 


3  120 


0  900 


0.200 


1096  000 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  THERMAl  AND  STABIUZATION  TREATMENT  (cont'd) 


SITE 

WASTESTREAM  NAME 

LDR 
CATEGORY 

STia 

GENERATED 

GEN  RATE 
M3/YR 

INVENTORY  M3 
END  1990 

K25 

PAINT  WASTE  AND  ORGANIC  SLUDGES 

SCT 

YES 

7.000 

29.000 

K25 

WASTEWATER  TREAT.  SLUDGES  &  SPENT  CARBON 

ST 

YES 

242.000 

715.000 

K25 

SPENT  SOLVENTS  AND  SLUDGES 

SCT 

YES 

21.000 

32.000 

K25 

PCB  CONTAMINATED  SOILS  WITH  MERCURY 

T 

NO 

0.000 

20.040 

K25 

LABORATORY  BMP  ORGANIC  WASTE 

SCT 

YES 

7.000 

20.000 

KCP 

PHASE  2  -  D/20  WASTE 

S 

NO 

0.000 

2.079 

LANL 

SCINTILLATION  VIALS  AND  FLUIDS 

S 

YES 

5.000 

44.950 

LANL 

MERCURY  CONTAMINATED  PUMP  OIL 

SCT 

YES 

0.420 

3.960 

LANL 

LAB  CHEMICALS  IN  LAB  PACKS 

T 

YES 

2.000 

6.250 

LANL 

CHEMSIHIP  PAINT  REMOVER 

S 

YES 

1.700 

9.800 

LANL 

TA-50  TREATMENT  PLANT  SLUDGE 

S 

YES 

50.000 

153.790 

LBL 

FLAMMABLE  UQUIDS 

ST 

YES 

0.500 

0.200 

LBL 

SCINTILLATION  UQUID 

ST 

NO 

0.000 

3.800 

LBL 

LAB  PACKED  CHEMICALS 

SCT 

YES 

0.200 

0.600 

LBL 

SCINTILLATION  FLUID  (U23Jt  U?20^ 

T 

YES 

0.200 

4.000 

LEHR 

LEHR  FLAM  MW-1 

ST 

NO 

0.000 

LLNL 

SOLIDIFIED  ORGANICS 

ST 

NO 

0.000 

43.000 

LLNL 

LABORATORY  WASTE  SOLUTION 

SCT 

YES 

7.000 

4.380 
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S=Solvent;  C=Califomla  list;  TrrThirds;  NA=Not  Apppliccibie 
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cn 

M 

CO 


SITE 

LLNL 


LLNL 


LLNL 


LLNL 


MND 


MNP 
NTS 


NTS 


ORNL 


ORNL 


ORNL 


ORNL 


ORNL 


ORNl 


CRN^ 


PGDP 


ATTACHMENT  A 
.OW.LEVEL  MIXED  WASTE  STREAMS  BEOU.R.NG  THERMAL  AND  ST;B,UZ*T,0N  TREATMENT  (confd, 


WASTESTREAM  NAME 


SCINTILLATION  VIALS 

SOLVENT  UQUID  WASTE 


LDR 
CATEGORY 


STILL 
GENERATED 


GEN  RATE 
M3/YR 


INVENTORY  M3 
END  1990 


D^8  CHIPS/SLUDGE 


DORR  OUVER  FILTRATION  WASTES 


FTHYLENE  DICHLORIDE  -  LLW 
SCINTILLATION  COCKTAIL 


SOILS  CONTAMINATED  W/RADIATION  &  SOLVENT 
WATER  CONTAMINATED  W/RADIATION  &  SOLVENT 


BENZENE 


FLAMMABLE  LIQUIDS 


PHENOL 


7, 1 2-DlMETHYLBENZANTHRACENE 
METHANOL  (METHYL  ALCOHOL) 
"i^TlLLATlOM  FLI£DSJSPENT_S'X^NTS) 


SPENT  scLveNrr^;j^^n21^ii[f  |^^fil!£li'! 

PCB,  HEXANE  :>At.1PLHS  MIXED 


TEHF  SOLUTION 


URANIUM  CONTA  v1.  V^ASTt-_Ol-S  MIXED  EP  TOX 


S  =  Solvent,  C^Cai.forn,a  1st;  r=lh.rds.  NA.  Not  Appplicable 


M 
CD 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  THERMAL  AND  STABIUZATION  TREATMENT  (cont'd) 


SITE 


PGDP 


PGDP 


PGDP 


PGDP 


PGDP 


PGDP 


PGDP 


PGDP 


PORT 


PORT 


PORT 


PORT 


PORT 


PORT 


PORT 


PORT 


PORT 


PORT 


WASTESTREAM  NAME 


PCB/CHLORINATED  SOLVENTS 


SPENT  SOLVENTS  II 


GARAGE  WASH  PIT  SLUDGE-EP  TOXIC  MIXED 


LABORATORY  SAMPLES 


MINERAL  SPIRITS 


SPENT  SOLVENTS  (XYLENE/CARBITOL) 


AQUEOUS  CLEANER  MIXED  EP  TOXIC 


SPENT  SOLVENTS  I 


LABORATORY  ACID  PIT 


DEGREASING  AGENTS 


EXCESS  LABORATORY  SAMPLES 


PAINT  MATERIALS 


X-701B  REMEDIATION 


SPILL  IN  URANIUM  RECOVERY 


MOTOR  CLEANING 


OiUSOLVENT  MIXTURE 


URA^JIUM  ANAlYZER  SOLUTION 


REMEDIAL  FACIUTY  INVESTIGATION-SOUDS 


S  =  Solvent;  C=California  hst;  T=ThircJs;  NA=Not  Appplicable 


LOR 
CATEGORY 


ST 


ST 


CT 


ST 


ST 


ST 


STILL 
GENERATED 


NO 


YES 


YES 


YES 


NO 


YES 


YES 


NO 


YES 


YES 


YES 


YES 


NO 


NO 


YES 


YES 


YES 


GEN  RATE 
M3/YR 


YES 


0.000 


Z720 


0.630 


0.200 


0.000 


0.120 


0.210 


0.000 


0.730 


1.900 


0.900 


0.500 


0.000 


0.000 


16.000 


INVENTORY  M3 
END  1990 


4.000 


6.000 


10.000 


28.350 


67.190 


0.620 
0.200 


0.210 


0.650 


0.210 


7.280 


6.400 


2.700 


0.600 


3534.000 


0.800 


8:000 


10.500 


8.400 


30.000 
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ATTACHMENT  A 
LOW^VEL  MIXED  WASTE  STREAMS  REQUIRING  THERMAL  AND  STABIUZATION  TREATMENT  (cont'd) 


SITE 


PORT 


WASTESTREAM  NAME 


PPPL 
PTX 


PTX 
PTX 


RFP 


MACHINE  COOLANT 


TOLUENE  AND  XYLENE  BAi  ED  COCKTAILS 


SCINTILLATION  FLUIDS 


SCINTILLATION  FLUIDS  USING  BIOFLUOR 

SCINTILLATION  FLUIDS  USING  INSTA-GEL 


LOR 
CATEGORY 


MISCELLANEOUS  SOUD  WASTES/LLW  MIXED 


RFP 


RFP 


RFP 


RFP 


RFP 


PARTlCULATE-SLUDGE/aW  MIXED  (2) 


PCS  (SOLIDS)/aW  MIXED 


SOLIDIFIED  BYPASS  SLUDGEAIW  MIXED 


SOIL  &  CLEANUP  DEBRIS/aW  MIXED 


ROASTER  OXIDE/aW  MIXED 


RFP 


CEMENTED  COMPOSITE  CHIPS/LLW  MIXED 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


CUTOFF  SLUDGE/aW  MIXED 


PAINTS  &  CYANIDES/LLW  MIXED 


FBI  OIL 


ORGANICS-DISCARD  LEVEUUW  MIXED 


LAB  S0LUT10N3/LLW  MIXED 


MISCELLANEOUS  UQUIDS/LLW  MIXED 


S  =  Solvent,  C  =  Cahfornia  list:  T=Thirds,  NA-Not  Appplicable 


CT 


ST 


SC 


ST 


CT 


SCT 


SCT 


SCT 


STia 

GENERATED 


YES 


YES 


YES 


NO 


NO 


YES 


YES 


NO 


YES 


YES 


NO 


YES 


NO 


YES 


YES 


NO 


NO 


NO 


GEN  RATE 
M3/YR 


1.300 


0.020 


3.000 


0.000 


0.000 


1.500 


1.500 


0.000 


44.000 


3.000 


0.000 


12.000 


0.000 


0.000 


0.000 


0.000 


0000 


0.000 


INVENTORY  M3 
END  1990 


15.500 


0.020 


0.690 


3.740 


0.210 


29.100 


3.440 


9.990 


440.700 


9.200 


82.020 


90.200 


7.600 


0.630 


109.700 


8.300 


0.210 


47.000 
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SITE 


RFP 


RFP 


RFP 


SNLj^ 


SNLL 


SRS 


SRS 


SRS 


SRS 


SRS 


WELD 


WELD 


WELD 


WELD 


WVDP 


WVDP 


WVDP 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  THERMAL  AND  STABIUZATION  TREATMENT  (cont'd) 


WASTESTREAM  NAME 


SPENfT  ABSORBENT/gW  (OIL  DRI) 


PCB  (UQUID)/LLW  MIXED 


ABSORBED  ORGANIC  WASTE/LLW  MIXED 


HOT  CELL  FACILITY  OPERATION  ALPHA 


SCINTILLATION  COCKTAIL  VfTH  TRITIUM 


RADIOACTIVE  FREON-113 


RADIOACTIVE  TRICHLOROETHANE 


DWPF  BENZENE 


SCINTILLATION  SOLUTION 


SPENT  METHANOL  SOLUTION 


D040  -  CONTAMINATED  RAINWATER 


D001 


WVDP 


U228 


D009TBP 


ACETONE 


SITE  DECONTAMINATION  SOLUTIONS 


METHANOL 


OILS  (LEAD  CONTAINING) 


S=Solvent:  C  =  California  Itst;  T=Thirds,  NA=NDt  Appplicable 


LOR 
CATEGORY 


sc 


ST 


ST 


ST 


NA 


CT 


STILL 
GENERATED 


YES 


NO 


NO 


YES 


YES 


NO 


YES 


YES 


YES 


NO 


NO 


NO 


NO 


NO 


YES 


NO 


NO 


NO 


GEN  RATE 
M3/YR 


INVENTORY  M3 
END  1990 


0.000 


0.000 


0.000 


1.000 


0.320 


0.000 


0.020 


189.000 


1.500 


0.000 


0.000 


0.000 


0.000 


0.000 


0.004 


0.000 


0.000 


0.000 


0.210 


0.630 


0.840 


1.000 


0.630 


0.840 


0.200 


0.000 


4.500 


0.140 


2.290 


7.911 


0.416 


28.000 


0.004 


0.056 


0.001 


0.010 
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WVDP 
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WVDP 


WVDP 


WVDP 


Y12 


Y12 


Y12 


Y12 


Y12 


Y12 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  THERMAL  AND  STABILIZATION  TREATMENT  (cont'd) 


WASTESTREAM  NAME 


CONTAMINATED  ACETONE 


FUEL  &  OIL 


DECON  SOLUTION  (METHYLENE  CHLORIDE) 


UNKNOWN  HIGH  TOC  ORGANIC  UQUIDS 


PU  SCINTILLATION 


SPENT  SOLVENT 


MIXED  WASTE  SOILS  (OIL  LAND  FARM) 


MERCURY  CONTAMINATED  WASTE 


MIXED  WASTE  SOIL  (OIL  PCND  OR  DARA  SOIL) 


WASTE  SOIL  FROM  CLOSURE  (DRUM  STOR  AREA) 


PCB  CONTAINING  SPENT  SOLVENT 


TOTALS 


S  =  Sorvent,  C-Calilorma  l.st;  T=Thirds;  NA  =  rJot  Appplicabie 


LDR 
CATEGORY 


SCT 


ST 


STILL 
GENERATED 


ST 


NO 


NO 


NO 


NO 


NO 


YES 


NO 


YES 


NO 


NO 


YES 


GEN  RATE 
M3/YR 


0.000 


0.000 


0.000 


0.000 


0.000 


100.000 


0.000 


20.000 


0.000 


0.000 


100.000 


1315.764 


INVENTORY  M3 
END  1990 


0.069 


0.146 


0.003 


0.0192 


0.003 


203.500 


284.000 


57.200 


3134.000 


500.000 


284.000 


15553.657 
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ATTACHMENT  A 


LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  STABILIZATION  TREATMENT 

SITE 

WASTESTREAM  NAME 

LDR 
CATEGORY 

STILL 
GENERATED 

GEN  RATE 
M3/YR 

INVENTORY  M3 
END  1990 

ANLE 

EVAPORATOR/CONCENTRATION  BOTTOM  WASTE 

T 

YES 

2.640 

52.000 

ANLW 

ELECIHOREFINER  STRIPPED  SALT  -  BA  &  CD 

T 

YES 

0.110 

0.000 

BAPL 

LEAD  BASE  PAINT  CHIPS 

T 

NO 

0.000 

0.050 

CISS 

ELECTROPLATING  WASTE  (F006,  F009) 

T 

NO 

0.000 

0.620 

CISS 

ACIDIC  WASTE  (D002.  TCLP) 

T 

NO 

0.000 

0.210 

CISS 

ELECTROPLATING  WASTE  (F006,  F008) 

T 

NO 

0.000 

7.060 

CISS 

ELECTROPLATING  WASTE  (F006) 

T 

NO 

0.000 

2.080 

CISS 

CORROSIVE  ACID 

CT 

NO 

0.000 

0.210 

CISS 

UNKNOWN  SLUDGE 

T 

NO 

0.000 

0.020 

CISS 

ELECTROPLATING  WASTE  (F009) 

T 

NO 

0.000 

5.830 

CISS 

UNKNOWN  UQUID  (D008) 

T 

NO 

0.000 

0.210 

CISS 

D007,  D040  #445 

T 

NO 

0.000 

0.020 

CISS 

SUMP  WASTE  -  UQUID 

T 

NO 

0.000 

0.210 

CISS 

UNKNOWN  UQUID  (D009) 

T 

NO 

0.000 

0.210 

CISS 

LAB  WASTE 

T 

NO 

0.000 

0.210 

CISS 

SUMP  WASTE  -  SOUD 

T 

NO 

0.000 

0.210 

CISS 

ELECTROPLATING  WASTE  (F007) 

T 

NO 

0.000 

1.460 

FMPC 

SPENT  CHROMIC  ACID 

CT 

NO 

0.000 

1.000 

S  =  Solven 

t:  C  =  Calffomia  list;  T= Thirds;  NA=Not  Appplicable 

"^ 
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FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


Ff^PC 


FMPC 


FMPC 


FMPC 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  STABIUZATION  TREATMENT  (cont'd) 


WASTESTREAM  NAME 


INCINERATOR  CINDERS 


LAB-PACKED  WATER  AND  SAMPLES 


BARIUM  CHLORIDE  CHROME  RESIDUE 


CONTAMINATED  ALUMINA-SODA  LIME 


IMPURE  THORIUM  NITRATE 


SCRAP  U308  II 


WET  SUMP  CAKE  P004,6.8) 


BARIUM  CHLORIDE  SALT 


DRUM  DECONTAMINATION  RESIDUES 


DUST  COLLECTOR  RESIDUES  (D008) 


FURNACE  SALT  I 


FURNACE  SALT  {D004;  D006.  D008;  D010)) 


SAND  BLAST  PAINT  RESIDUES 


SCRAP  U308  (DUST  COLLECTOR) 


WET  oUMP  CAKE  (D002.  DC  »6,  D0 10) 


SAMFLES,  NOrJ-METALUC,  MIS3     LIQUID 


U-CC  LAMINATED  WATER 


U308  FOR  OXIDATION 


S  =  Sol^ent;  C  =  Calitoniia  list.  "r=Thirds:  NA=Not  Apppiicebie 


LDR 
CATEGORY 


STILL 
GENERATED 


NO 


NO 


NO 


NO 


NO 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


NO 


NO 


NO 


GEN  RATE 
M3/YR 


0.000 


0.000 


0.000 


0.000 


0.000 


16.000 


16.000 


53.000 


5.000 


1.000 


INVENTORY  M3 
END  1990 


9.000 


346.000 


112.000 


16.000 


0.000 


0.000 


0.000 


0.000 


aooo 


0.070 


16.000 


11.000 


4.000 


16,000 


16.000 


53.000 


5.000 


1.000 


9.000 


346.000 


11Z000 


16.000 


940.000 


0.350 


2.900 


9.130 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  STABILIZATION  TREATMENT  (cont'd) 


SITE 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


INEL 


WASTESTREAM  NAME 


THORIUM  NITRATE  SOLUTION 


TANK  8  CLEANOUT  RESIDUES 


SUMP  CAKE  WITH  FREE  UQUIDS 


CONTAMINATED  SOIL  AND  ROCKS 


SAMPLES.  NON-METALLIC.  MISC.  -  SOLIDS 


DUST  COLLECTOR  RESIDUES  (D006) 


183-H  SOLAR  BASIN  WASTE.  TYPE  3 


TC  METAL  SLUDGES/DRY  PARTICULATE  (Hg) 


MERCURY  SLUDGES/DRY  PART.  (Hg>260mg/Kg) 


TC  METAL  SLUDGES/DRY  PARTICULATE  (As) 


TC  METAL  SLUDGES/DRY  PARTICULATE 


HANF        183-H  SOLAR  BASIN  WASTE,  TYPE  1 


HANF     I  NON-TC  METAUSOLVENT  SLUDGES/DRY  PART. 


HANF       TC  METAL  SLUDGES/DRY  PARTICLLATE  (CA.Hg) 


HANF     i  NON-TC  METTAL.'SOLVENT  SOIL 


TC  METAL  SOIL 


183-H  SOLAR  BASIN  WASTE,  TYPE  2 


ISV  WASTEWATER 


S-5o!vent.  C-Cilifornia  list;  T  =  TTiirds;  NA  =  N(it  Appplicaole 


LOR 
CATEGORY 


STILL 
GENERATED 


CT 


CT 


CT 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


YES 


YES 


YES 


YES 


NO 


YES 


YES 


YES 


YES 


NO 


NO 


GEN  RATE 
M3/YR 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


4.430 


0.010 


INVENTORY  M3 
END  1900 


0.070 


0.230 


0.000 


1.990 


0.060 


0.090 


0.090 


0.000 


0.000 


4.000 


8.000 


12.000 


3.300 


0.065 


7.530 


666.600 


15.510 


0.020 


0.260 


0.800 


543.700 


6.980 


0.210 


0.330 


0.330 


570.700 


1.450 
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SITE 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


K25 


K25 


K25 


K25 


K25 


K25 


K25 


LANL 


LANL 


LBL 


NRF 


ATTACHMENT  A 
L0W4XVEL  MIXED  WASTE  STREAMS  REQUIRING  STABILIZATION  TREATMENT  (cont'd) 


WASTESTREAM  NAME 


HEAVY  METAL  UQUID  LAB  WASTES 


HTRE-3  CONTAMINATED  CONCRETE  WASTE 


SOUDIFIED  WERF  ASH 


ABSORBED  LLW  UQUIDS 


TAN/IET  HOT  WASTE  SLUDGE 


NONACIDIC  WASTE  SOUD 


TAN  DECON  HEAVY  METAL  SOUDS  AND  DEBRIS 


TSCA  INCINERATOR  ASH 


TSCA  INCINERATOR  SUMP/IWS  SLUDGES 


LABORATORY  BMP  ACID  WASTE 


LABORATORY  BMP  BASE  WASTE 


K-1407  B  &  C  POND  SLUDGES 


MERCURY  CONTAMINATED  SOIL 


LAUNDRY  SLUDGE 


ACID  WASTES 


CADMIUM  CONTAMINATED  SLUDGE 


CORROSIVE  UQUID  (BASES) 


MERCURY  CONTAMINATED  CLEANUP  DEBRIS 


S=Solvent;  C^Califoma  Ust;  T=Thirds;  NA=Not  Appplicabte 


LDR 
CATEGORY 


CT 


CT 


CT 


CT 


CT 


CT 


CT 


STILL 
GENERATED 


YES 


NO 


NO 


NO 


NO 


YES 


NO 


YES 


YES 


YES 


YES 


NO 


NO 


YES 


YES 


NO 


YES 


NO 


GEN  RATE 
Ma/YR 


0.020 


0.000 


0.000 


0.000 


INVENTORY  M3 
END  1990 


0.000 


4.000 


0.000 


4.000 


22.600 


22.000 


4.000 


0.000 


0.000 


^2oo 


1.000 


0.000 


0.020 


0.000 


5.600 


0.830 


318.000 


Z300 


1.980 


0.320 


69.600 


85.000 


90.000 


22.000 


30227.000 


230.000 


36.400 


6.880 


0.420 


0.200 


0.020 
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SITE 


NTS 


ORNL 


ORNL 


ORNL 


ORNL 


ORNL 


ORNL 


PGDP 


PGDP 


PGDP 


PGDP 


PGDP 


PGDP 


PGDP 


PGDP 


PORT 


PORT 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  STABILIZATION  TREATMENT  (cont'd) 


WASTESTREAM  NAME 


RAD  &  RCRA  CONTAM  RE-ENTRY  MINING  WASTE 


LLLW  COLLECTION  TANKS  SLUDGE 


CORROSIVES  -  SOUDS  (BASES) 


INACTIVE  WASTE  STORAGE  TANK  CONTENTS-C 


CORROSIVES  -  UQUIDS  (BASES) 


LOR 
CATEGORY 


BARIUM 


CADMIUM 


OXAUC  ACID 


PGDP       MIXED  CORROSIVE  WASTE  •  SLUDGE 


EP  TOXIC  SLUDGES  (GOLD  DISSOLVER  &  UP.) 


SODIUM  HYDROXIDE 


ASH  RECEIVER  RESIDUE 


HOT  WATER  RINSE  TANK  SLUDGE 


MAGNESIUM  FLUORIDE  PELLETS 


VACUUM  DUST 


SODIUM  DICHROMATE 


SPEffT  NICKE.  PLATING  SOLUTION 


CYANIDE  SOLUTION 


S  =  Solv«?nt:  C^Calffornia  list;  T=Thirds.  NA=Noi  Appplicable 


CT 


CT 


CT 


CT 


CT 


STILL 
GENERATED 


YES 


YES 


YES 


NO 


YES 


YES 


YES 


NO 


YES 


YES 


NO 


NO 


NO 


YES 


YES 


NO 


NO 
YES 


GEN  RATE 
M3/YR 


4.530 


0.000 


0.010 


0.000 


0.200 


0.010 


0.300 


0.000 


1.500 


1.100 


0000 


0.000 


0.000 


0.800 


0.200 


0.000 


0.000 


0.300 


INVENTORY  M3 
END  1990 


0.000 


0.004 


0.060 


0.297 


0.110 


0.208 


3.600 


0.200 


464.100 


1.700 


1.900 


0.200 


0.200 


1  710 
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PORT 


PORT 


PORT 


PORT 


PORT 


PORT 


RFP 


RFP 


RFP 


RFP 


RFP 


SNLL 


3R8 


SR8 


SRS 


SR8 


SRS 


SRS 


ATTACHMENT  A 
LOW.LEVEL  MIXED  WASTE  STREAMS  REQUIRING  STABIUZATION  TREATMENT  (cont'd) 


WASTESTREAM  NAME 


HEAVY  METAL  SLUDGE 


COOUNG  TOWER  BLOW  DOWN  SPILL 


CLEANING  SOLUTIONS 


LEAD  ACID  BATTERY  SPILL 


MICROFILTRATION  SLUDGE 


CHROMIC  CLEANING  SOLUTION 


ACID/aW  MIXED 


ELECTROCHEMICAL  MILUNG  SLUDGE 


SALTCRETE 


PONDCRETE 


FLUIDIZED  BED  INCINERATOR  ASH  (LLW) 
METALS  WITH  TRITIUM  &  URANIUM 


PLATING  UNE  SUMP  MATERIAL 


M-AREA  PLATING  UNE  WASTE  SLURRY  (TANK?) 


WASTE  SITES/SPia  SITE  SOIL 


M-AREA  SLUDGE  TREATABILITY  SAMPLES  -FOOe 


MARK  15  FILTER  CAKE  -  F006 


PLATING  UNE  SLURRY 


8=Solvent;  C=California  Ist;  T=TIiirds;  NA=Not  Appplicable 


LOR 
CATEGORY 


CT 


CT 


CT 


CT 
CT 


CT 


STILL 
GENERATED 


GEN  RATE 
M3/YR 


YES 


YES 


NO 


NO 


YES 


NO 


YES 


NO 


YES 


YES 


NO 


YES 


NO 


NO 


NO 


YES 


NO 


YES 


25.000 


0.000 


0.000 


INVENTORY  M3 
END  1990 


0.000 


20.000 


0.000 


0.500 


0.000 


250.000 


9500.000 


0.000 


0.003 


0.000 


0000 
0.000 


0.200 


0.000 


189.000 


127.800 


8.000 


6.000 


0.200 


49.960 


1.500 


2200.000 


6000.000 


9.000 


0.220 
0.200 


1784.000 


16.000 


0.000 


15.400 


2884.000 
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WELD 


WELD 


WELD 


WELD 


WVDP 


WVDP 


Y12 


Y12 


Y12 


Y12 


Y12 


ATTACHMENT  A 
LOW^VEL  MIXED  WASTE  STREAMS  REQUIRING  STABILIZATION  TREATMENT  (cont'd) 


WASTESTREAM  NAME 


CR  &  N:   ELECTROPOUSH  SOLLTTION 


D006 


D005 


D007 


D018 


ZINC  BROMIDE 


PYRIDINE/CYANIDE  STANDARD 


CADMIUM  CONTAMINATED  SOIL 


WASTE  WATER  TREATMENT  SPENT  CARBON 


WASTE  WATER  TREATMENT  METAL  SLUDGES 


CHROMIUM  CONTAMINATED  WAS  i  tS 


LEAD  CONTAMINATED  WASTE 


TOTALS 


9= Solvent,  C  =  Calilornia  list;  T= Thirds;  NA=Not  Appplicaole 


LOR 
CATEGORY 


CT 


CT 


CT 


CT 


STILL 
GENERATED 


NO 


YES 


NO 


NO 


NO 


NO 


NO 


NO 


YES 


YES 


NO 


YES 


GEN  RATE 
M3/YR 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


217.000 


512.000 


0.000 


1.000 


11367.213 


INVENTORY  M3 
END  1990 


0.106 


0.208 


9.992 


2.500 


1.249 


1.457 


0.021 


153.000 

150.000 

5618.300 

Z900 


2.000 


53133.298 
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ANLE 


ANLW 


BAPL 


HANF 


HANF 


HANF 


HANF 


INEL 


INEL 


INEL 


KAPL 


KCP 


KESS 


LANL 


LBL 


LBL 


MNO 


NTS 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  LEAD  TREATMENT 


WASTESTREAM  NAME 


SOUP  (MIXED)  WASTE 

IFR  EXPERIMENT  LEAD  WASTE 


LEAD  SEALS  FROM  CAST  IRON  PIPES 


RADIOACTIVE  LEAD  SOUDS 


PUREX  CANYON  LEAD  WASTE 


LEAD  ACID  BATTERIES 


SOLVENT  RADIOACTIVE  LEAD  SOUDS 


RADIOACTIVE  CONTAMINATED  LEAD 


LEAD  ACID  BATTERIES,  RADIOACTIVE 


RADIOACTIVELY  CONTAMINATED  LEAD 


LEAD  SOUDS 


EQUIPMENT  SOURCES  IN  LEAD  PIGS 


LEAD  SOUDS 


LEAD  BRICKS,  PIGS 


INDUCED  LEAD 


RADIOACTIVELY  CONTAMINATED  LEAD 


LEAD  -  LLW 


RADIOACTIVE  CONTAMINATED  LEAD 


S= Solvent;  C=-- California  list;  T=TTiirds;  NA=Not  Appplicabie 


LDR 
CATEGORY 


ST 


STILL 
GENERATED 


CT 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


GEN  RATE 
M3/YR 


0.560 


0.072 


0.050 


33.130 


0.080 


0.180 


a060 


27.100 


0.330 


9.570 


0.080 


0.300 


0.300 


1^ooo 


0020 


0.020 


0.200 


7.930 


INVENTORY  M3 
END  1090 


4.280 


0.575 


0.210 


115.950 


0.508 


0.630 


0.210 


27.100 


0.210 


229900 


0.000 


0.453 


0.000 


61.720 


0.100 


0.100 


4  400 


0000 
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ORNl. 
PGDP 


RFP 


RFP 


RFP 


SNLA 


SRS 


SSFL 


WVDP 


ANLW 


BAPL 


BAPL 


BAPL 


BAPL 


BAPL 


BAPL 


K25 


LANL 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  LEAD  TREATMENT  (cont'd) 


WASTESTREAM  NAME 


LEAD 


MISCELLANEOUS  LEAD  SOUPS 


GLOVEBOX  PARTS  WITH  LEAD/LLW  MIXED 


LEAD/LLW  MIXED 


HEAVY  METAL  (NON-SS)/LLW  MIXED 


LEAD  BRICKS,  PIGS,  OR  SHEETS 


LLWLEAD 


LEAD-LLW 


LEAD 


LEAD 


TRANSFER  AND  SHIPPING  CASKS 
X-RAY  CELL  SHIELDING 


PIPE  JOINT  FITTINGS  WITH  LEAD  INSERTS 


LEAD  SPRINKLER  FUSES 


LEAD  FLOOR  ANCHORS 


MISC.  LEAD  SHARING  MEL  WASTE 


Y-12  RADIOGENIC  LEAD  WASTE 


LEAD  STRINGER 


S  =  Solvent;  C  =  California  1st;  T=Thirds;  NA=Not  Appplicable 


LDR 
CATEGORY 


STILL 
GENERATED 


YES 


GEN  RATE 
M3/YR 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


0.480 


0.200 


0.460 


7.300 


0.400 


7.000 


6.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


\.} 


0  000 


0.000 


0.000 


0.000 


0.000 


INVENTORY  M3 
END1M0 


0.492 


0.623 


0.210 


28.800 


Z050 


1.800 


293.000 


3.500 


2.910 


0.870 


2.700 


0.060 


0.210 


0.001 


0.014 


0.100 


5.000 


0,714 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  LEAD  TREATMENT  (cont'd) 


SITE 


NRF 


SSFL 


WELD 


AMES 


WASTESTREAM  NAME 


LEAD  ASH 


LEAD  &  ASBESTOS  (LLW) 


D008 


CONTAMINATED  LEAD 


TOTALS 


LDR 
CATEGORY 


STia 
GENERATED 


NO 


NO 


NO 


YES 


GEN  RATE 
M3/YR 


0.000 


0.000 


0.000 


0  001 


113.823 


INVENTORY  M3 
END  1990 


0.040 


0.019 


1.249 


0.100 


790.808 
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S=Solvent;  C  =  Cali1ornia  list;  T=Thirds;  NA  =  Not  Apppllcable 
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SITE 


ANLW 


ANLW 


ANLW 


HANF 


INEL 


ORNL 


SNLA 


M2 


L^NL 


SSFL 


INEL 


INEL 


INEL 


INEL 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  DEACTIVATION 


WASTCSTRtAM  NAMM 


SODIUM  -  LLW 


SODIUM  POTASSIUM 


SODIUM  (CONTAMINATED)  TIN  BISMUTH  ALLOY 


ALKAU  METAL  WASTE  (LSA) 


ALUMINUM  FINES  WITH  SODIUM  HYDROXIDE 


REACTIVES 


EQUIPATHERM  BATTERY  ACCEL  ACT./U-CONT. 


SODIUM-POTASSIUM  (NAK)  WASTE 


SODIUM 


SODIUM 


ALUMINUM  SLUDGE  MIXED  W/VERMICUUTE 


SIG  SODIUM 


EBR  I  NAK 


ALUMINUM  FINES  MIXED  W/DIATCMITE 


TOTALS 


S  =  Solvent;  C  =  California  list,  T=Thirds;  NA^NOt  Appplicable 


LDR 
CATEGORY 


STILL 
GENERATED 


YES 


YES 


YES 


YES 


NO 


YES 


YES 


YES 


NO 


NO 


NO 


NO 


NO 


NO 


GEN  RATE 
M3/YR 


0.230 


0.036 


0.170 


0.210 


0.000 


0.020 

■in   II 


5.000 


0.020 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


5.686 


INVENTORY  M3 
END  1990 


3.810 


0.190 


1.990 


13.000 


0.000 


0.000 


0.300 


0.110 


0.010 


4.400 


0.250 


0.680 


2.500 


27.240 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  AMALGAMATION  TREATMENT 


en 

N9 


SITE 

WASTESTREAM  NAME 

LOR 
CATEGORY 

STia 

GENERATED 

GEN  RATE 
M3/YR 

INVENTORY  M3 
END  1990 

HANF 

PUREX  TUNNELS  MERCURY  WASTE 

CT 

YES 

0.003 

0.010 

HANF 

RADIOACTIVE  ELEMENTAL  MERCURY  (CA) 

CT 

YES 

0.300 

1.050 

INEL 

HTRE-3  MERCURY  METALUC 

CT 

NO 

0.000 

0.020 

LBL 

MERCURY  INDUCED  WASTE 

CT 

YES 

0.020 

0.200 

MNO 

MERCURY 

CT 

YES 

0.100 

0.020 

ORNL 

MERCURY  (U1 51) 

CT 

YES 

0.660 

0.656 

ORNL 

MERCURY  P009) 

CT 

YES 

0.090 

0.380 

PGOP 

MIXED  EP  TOXIC  WASTES 

CT 

YES 

0.020 

0.080 

PORT 

ELEMENTAL  MERCURY 

CT 

YES 

0.020 

0.050 

SRS 

TRITIATED  MERCURY 

CT 

NO 

0.000 

0.182 

SSFL 

MERCURY  (D009) 

CT 

NO 

0.000 

0.001 

WELD 

D009 

CT 

NO 

0.000 

1.041 

WVDP 

MERCURY 

.     CT 

NO 

0.000 

0.027 

TOTALS 

1.213 

3.717 

1 . 


S= Solvent;  C= California  list;  T=Thirds;  NA=Not  AppplicaDie 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  WASTEWATER  TREATMENT 


SITE 


ANLE 


FMPC 


GJPO 


INEL 


INEL 


INEL 


INEL 


K25 


LBL 


LEHR 


LLNL 


LLNL 


LLNL 


ORNL 


ORNL 


ORNL 


PGDP 


PORT 


WASTESTREAM  NAME 


RADIOACTIVE  CORROSIVE  WASTE  (LLW) 


USED  DEVELOPING/FIXING  SOLUTION 


CAUBRATION  STANDARDS 


P&U  USTED  RAD  CONTAMINATED  CONDENSATE 


EIT  UQUID  WASTE 


TAN  726  WASTE 


HTRE-3  CLEANING  SOLUTION 


PROCESS  NITRIC  ACID  WASTE 


CORROSIVE  LIQUIDS  (ACIDS) 


LEHR  COR  MW-2 


WASTEWATER  (COOLANTS  &  RINSE  WATERS) 


SOLVENT  CONTAMINATED  VASTE  WATERS 


CORROSIVE  WASTEWATER 


INACTIVE  WASTE  STORAGE  TANK  CONTENTS-B 


INACTIVE  WASTE  STORAGE  TANK  CONTENTS-A 


CORf<OSlVE  UQUIDS  (ACIDS) 


URANIUM  SALVAGE 


NITRIC  ACID 


S  =  Solvent;  C  =  Caltfornia  list;  T=Thirds;  NA=Not  Appplicable 


LOR 
CATEGORY 


CT 


CT 


CT 


CT 


CT 


CT 


SCT 


CT 


ST 


ST 


STILL 
GENERATED 


CT 


CT 


CT 


^ 


YES 


NO 


YES 


YES 


NO 


NO 


NO 


YES 


YES 


NO 


YES 


YES 


YES 


NO 


NO 


YES 


YES 


NO 


GEN  RATE 
M3/YR 


0.114 


0.000 


0.020 


11060.000 


0.000 


0.000 


0.000 


4.200 


0.050 


0.000 


33.000 


33.000 


7.000 


0.000 


INVENTORY  M3 
END  1990 


0.000 


0.510 


3.600 


0.000 


0.600 


0.380 


0.001 


0.000 


0.420 


10Z000 


6.900 


18.000 


1.000 


80.260 


14.500 


0.800 


11.000 


1088.000 


3.881 


0.400 
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SITE 


PORT 


PORT 


SRS 


SRS 


SRS 


SRS 


WELD 


WVOP 


WVDP 


WVDP 


VWDP 


Y12 


ATTACHMENT  A 


LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  WASTEWATER  TREATMENT  (cont'd) 


WASTESTREAM  NAME 


GROUND  WATER 


REMEDIAL  FACIUTY  INVESTIGATION-UQUIDS 


SRL  LOW  ACTlVfTY  WASTE 


SRL  HIGH  ACTMTY  WASTE 


URANIUM  AND  CHROMIUM  IN  SOLUTION 


MERCURY  CONTAMINATED  HEAVY  WATER 


D002 


THORIUM  STANDARD 


BATTERY  ACID 


CAUSTIC  UQUID 


SITE  DECONTAMINATION  SOLUTIONS  -  D002 


AQUEOUS  ACIDIC  WASTE 


TOTALS 


S=Soh/ent;  0= California  1st;  T=Thirds;  NA=Mot  Appplicable 


LDR 
CATEGORY 


CT 


CT 


CT 


CT 


CT 


CT 


STILL 
GENERATED 


YES 


YES 


YES 


YES 


NO 


NO 


NO 


NO 


NO 


YES 


NO 


YES 


CENRATE 
M3/YR 


0.500 


15.000 


588.000 


222.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.047 


0.000 


983.000 


12950.041 


INVENTORY  M3 
END  1990 


0.210 


46.400 


25.600 


71.100 


0.016 


8.950 


3.539 


0.001 


0.002 


0.095 


0.228 


1484.283 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  CYANIDE  DESTRUCTION  TREATMENT 


SITE 


ORNL 


LBL 


WASTESTREAM  NAME 


CYANIDE 


CYANIDE  SOLUTIONS 


TOTALS 


LDR 
CATEGORY 


CT 


STILL 
GENERATED 


YES 


YES 


GEN  RATE 
M3/YR 


0.001 


0.020 


0.021 


INVENTORY  M3 
END  1990 


0.001 


0.200 


0.201 


» 
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S^  Solvent,  C  =  California  1st;  T=Thirds;  NA=Not  Appplicablfc 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  METALS  RECOVERY  OH  VARIANCE 


SITE 


RFP 


FMPC 


PTX 


WASTESTREAM  NAME 


BERYLUUM  DUST 


BERYLUUM 


SILVER  BULLET  WASTE 


TOTALS 


LDR 
CATEGORY 


STILL 
GENERATED 


YES 


NO 


NO 


GEN  RATE 
M3/YR 


0.800 


0.000 


0.000 


0.800 


INVENTORY  M3 
END  1990 


S  =  SoJvent;  C  =  Calffornia  list;  T=Thirds  NA  =  Not  Appplicable 


1.200 


1.000 


155.530 


157.730 
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ANLW 


ANLW 


ANLW 


ANLW 


ANLW 


BAPL 


BAPL 


BAPL 


CISS 


FERM 


FERM 


FERM 


FERM 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  VARIOUS  TREATMENTS 


WASTESTREAM  NAME 


U-CD  GLOVEBOX  WASTE 


XYLENE  DECONTAMINATION  WASTE 


PAINT  STRIPPING  WASTE 


CONTAMINATED  HQ-IBC  CASK  MAIN 


POTASSIUM  CHROMATE  ON  BLOTTER  PAPER 


DRUM  BAL<3964 


EXHAUST  SYSTEM  CHARCOAL  FILTERS 


M-192  SOLVENT  RAGS 


CADMIUM  BALLS/RACK 


OXYGEN  SENSORS 


FREON  CONTAMINATED  RAGS 


ACETONE  CONTAMINATED  RAGS 


LEAD  COATED  STAINLESS  STEEL  RINGS 


OIL  RAGS  (F002,D010,D018i 


OILY  HILCO  FILTER  CAKE  AND  MEflCO  DRY 


BATTERIES,  FLASHUGHT/BEEPEFS 


NON  RECOVERABLE  TRASH  (F00;;.D007.10) 


NGN  RECOVERABLE  TRASI  t  (FOO  ,2,D008) 


S  =  Solvent   C^-Cali1ornia  list;  T=Thirds;  NA  =  Not  Appplicable 


LDR 
CATEGORY 


ST 


ST 


ST 


STILL 
GENERATED 


YES 


NO 


YES 


YES 


NO 
NO 


YES 


YES 


NO 
YES 


YES 


YES 


YES 


NO 


YES 


YES 


NO 


NO 


GEN  RATE 
M3/YR 


0.210 


0.000 


0.100 


0.020 


0.000 


0.000 


0.800 


0.020 


0.000 


0.000 


0.020 


0.020 


0.004 


0.000 


5.000 


0.000 


0.000 


0.000 


INVENTORY  M3 
END  1990 


0.220 


0.210 


0.290 


0.019 


0.210 


0.210 


2.400 


0.057 


0.420 


0.000 


0.004 


0.004 


0.000 


0.340 


5.000 


0.370 


8.750 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  VARIOUS  TREATMENTS  (cont'd) 


SITE 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


WASTESTREAM  NAME 


OIL  RAGS  (FOOapOIS) 


MERCURY  SPia  RESIDUE 


SCRAP  SALTS 


OILY  CLEANUP  MATERIAL 


TBP/KEROSENE  SEMISOUD  (D018) 


MERCURY-CONTAMINATED  MATERIAL 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


FMPC 


OILY  SEMISOUDS  (D018) 


RAGS 


SOLVENT  CONTAMINATED  WOOD  PALLETS 


OILY  SEMISOUDS  (F002) 


UNFIRED  REDUCTION  CHARGES 


TBP/KEROSENE  SEMISOUD  (D001 .2.7) 


PRESSURE  TREATED  WOOD 


FMPC 


FMPC 


FMPC 


FMPC 


HANF 


OIL  RAGS  (F001,2,D010,18) 


OIL  FAGS.  CLEANUP  MATERIALS 


SOLVENT  CONTAMINATED  RAGS 


DUST  COLLECTOR  BAGS 


SOLVENT  ORGANIC  SOUD  DEBRIS  (CA) 


S=Solvent;  C=California  list;  T=Thirds;  NA=Not  Apppiicable 


LOR 
CATEGORY 


NA 


NA 


NA 


ST 


SCT 


STILL 
GENERATED 


NO 


YES 


NO 


NO 


NO 


YES 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


YES 


GEN  RATE 
M3/YR 


0.000 


2.000 


0.000 


0.000 


0.000 


1.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


3.720 


INVENTORY  M3 
END  1990 


0.320 


^ooo 


521.600 


3.400 


2.900 


1.000 


2.200 


0.045 


2.800 


153.700 


0.025 


2.900 


0.440 


1.010 


0.070 


0.093 


1.500 


13  020 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  VARIOUS  TREATMENTS  (cont'd) 


SITE 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


WASTESTREAM  NAME 


TC  METAL  ORGANIC  SOUD  DEBRIS  (Hg) 


SOLVENT  INORGANIC  SOUD  DEBRIS 


SOLVENT  INORGANIC  SOUD  DEBRIS  (CA) 


TC  METAL  INORGANIC  SOUD  DEBRIS  (CA) 


TC  METAL  ORGANIC  SOUD  DEBRIS 


TC  METAL  ORGANIC  SOUD  DEBRIS  (CA.As) 


NON-TC  METAUSOLVENT  ORG  SOUD  DEBRIS 


NON-TC  METAUSOLVENT  INORG  SOUD  DEBRIS 


PUREX  TUNNELS  SILVER  WASTE 


TC  METAL  INORG  GLASS  SOUD  DEBRIS  (Hg) 


RADIOACTIVE  GLASS  LEAD  SOUDS 


TC  METAL  INORGANIC  SOUD  DEBRIS 


TC  METAL  INORGANIC  SOUD  DEBRIS  (Hg) 


SOLVENT  ORGANIC  SOUD  DEBRIS 


WA  REG.  rC  METAL  ORG  SOUD  DEBRIS 


PNL  HOT  CELL  ANALYTICAL  WASTE 


TC  METAL  ORGANIC  SOUD  DEBRIS  (CA) 


SOLVENT/TC  METAL  ORG  SOUD  DEBRIS  (CA,Q) 


S  =  Solvent.  C  =  Calrtofnia  list,  T=Thirds,  NA=Not  Appplicable 


LDR 
CATEGORY 


SC 


CT 


CT 


ST 


STILL 
GENERATED 


NA 


ST 


CT 


SCT 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


GEN  RATE 
M3/YR 


0.180 


2.100 


0.100 


0.960 


6.210 


0.300 


1.380 


0.460 


0.010 


1.170 


0.180 


^870 


0.330 


22.860 


13.470 


0.500 


3.160 


0.300 


INVENTORY  M3 
END  1990 


0.630 


7.350 


0.360 


3.360 


21.740 


1.050 


4.840 


1620 


0.200 


4.110 


0.630 


10.030 


1.160 


80.010 


47.130 


11.070 


1.050 
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SITE 


HANF 


HANF 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


iNEL 


iNEL 


INEL 


INEL 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  VARIOUS  TREATMENTS  (cont'd) 


WASTESTREAM  NAME 


SOLVENT/TC  METAL  ORG  SOUP  DEBRIS  (CA) 


SOLVENT^C  METAL  ORGANIC  SPUD  DEBRIS 
CADMIUM  CONTAMINATED  SOUDS     


MERCURY  CONTAM.  SOUDS  SHIELDED  W/LEAD 


RAD.  &  LEAD  CONTAMINATED  DEBRIS 


CADMIUM.  MERCURY  &  SELENIUM  CONT  SOUDS 


CADMIUM  AND  CHROMIUM  CONTAMINATED  SOUDS 


LOR 
CATEGORY 


WERF  HEPA  FILTERS  AND  LEAD 


CHROMIUM  AND  LEAD  CONTAMINATED  SOUDS 


MERCURY  &  CADMIUM  CONTAMINATED  SOUDS 


MERCURY  CONTAMINATED  SOUDS 


HN03  AND  LEAD  CONTAMINATED  FILTERS 


HTRE-3  SPILL  CLEAN-UP  MATERIAL 


SALTS  (LLW) 


MISCELLANEOUS  LLW  (PAPER,  f^ETAL  ETC.) 


CONTAMINATED  CADMIUM  SMELTING 


LABORATORY  EQUIPMENT  AND  DEBRIS 


COMBUSTIBLES  flJ-W) 


S=So^ent:  C  =  Calffornia  list  T=Third<,;  NA=Not  Appplicable 


SOT 


ST 


ST 


ST 


ST 


STILL 
GENERATED 


YES 


YES 


YES 


YES 


NO 


YES 


YES 


YES 


YES 


NO 


YES 


NO 


NO 


NO 


NO 


YES 


YES 


NO 


GEN  RATE 
M3/YR 


0.900 


0.600 


0.340 


1.830 


0.000 


0.060 


0.280 


INVENTORY  M3 
END  1990 


0.900 


0.080 


0.000 


1.400 


0.000 


0.000 


0.000 


0.000 


10.000 


0.420 


0.000 


3.150 


2100 


3.300 


Z040 


0.060 


0.030 


0.210 


5.810 


0.030 


0.200 


3.000 


3.400 


1.040 


19.000 


2263.000 


0.210 


0.420 


7245.000 
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ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  VARIOUS  TREATMENTS  (cont'd) 


SITE 

WASTESTREAM  NAME 

IDR 
CATEGORY 

STia 

GENERATED 

GEN  RATE 
M3/YR 

INVENTORY  M3 
END  1990 

INEL 

PAD  A  RETRIEVED  LLV^/ 

ST 

NO 

0.000 

10.100 

INEL 

BENELEX,  PLEXIGLASS  LLW 

ST 

NO 

0.000 

67.000 

INEL 

GLOVEBOX  GLOVES  LLW 

ST 

NO 

0.000 

5.500 

INEL 

GLASS  (LLW) 

ST 

NO 

0.000 

557.000 

INEL 

NONMETAL  MOLDS  AND  CRUCIBLES  aW 

ST 

NO 

0.000 

23.000 

INEL 

FILTERS  LLW 

ST 

NO 

0.000 

1743.000 

INEL 

BA  AND  CD  CAUBRATION  SOURCES 

T 

NO 

0.000 

0.004 

INEL 

METALS  LLW 

ST 

NO 

0.000 

9920,000 

INEL 

F002  CONTAMINATED  SOUDS 

S 

YES 

0.160 

0.030 

INEL 

RADIOACTIVE  SOURCES  LLW 

T 

NO 

0.000 

9.000 

INEL 

RESINS  (LLW) 

ST 

1    NO 

0.000 

10.000 

INEL 

OTHER  LLW  (MERCURY.  FUEL  SAMPLES,  ETC  ) 

CT 

NO 

0.000 

0.300 

INEL 

CONCRETE  -  BRICK  ULW 

S 

NO 

0.000 

406.800 

K25 

SOLVENT  CONTAMINATED  RAGS 

S 

YES 

1.000 

3.000 

KAPL 

SOUO  DEBRIS 

T 

YES 

0.020 

0.000 

KCP 

ELECTRONIC  ASSEMBUES  (UNCIASSIFIED) 

T 

YES 

0.416 

1.040 

KCP 

PM-147  CLEANUP  WASTE 

ST 

NO 

0.000 

0.738 

KCP 

ELECTRONIC  ASSEMBUES  (CLASSIFIED) 

T 

YES 

0.100 

0.620 

S  =  SoK/ent:  C  =  California  Ist:  T=Thirds,  NA^Mot  Apppiicable 
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KESS 


LANL 


LM4L 


LANL 


LBL 


LL>4L 


LLNL 


LLNL 


LLNL 


NRF 


NRF 


ORNL 


PGOP 


PGOP 


POOP 


PGOP 


PGOP 


PORT 


ATTACHMENT  A 
LOW^VEL  MIXED  WASTE  STREAMS  REQUIRING  VARIOUS  TREATMENTS  (cont'd) 


WASTESTREAM  NAME 


SOUO  OEBRIS 


MERCURY  CONTAMINATED  PUMPS 


VARIOUS  SPENT  SOLVENTS 


NITRATED  RAGS 


FLAMMABLE  SOUDS 


CONTAMINATED  EQUIPMENT 


DIOXIN-CONTAM.  GLOVES.  VIALS.  TRASH 


CLASSIFIED  METAL  MIXED  WASTE 


BIOMEDICAL  LABORATORY  TRASH/WASTES 


CADMIUM  SHEETS 


CHROMATE  CONTAMINATED  RAGS 


FLAMMABLE  SOUDS 


SOLVENT  LADEN  RAGS 


MISCELLANEOUS  MERCURY  CONTAMINATED  SOUD 


MIXED  CORROSIVE  WASTE  •  FILTERS 


BRASS  CHIPS.  TURNINGS 


GLASS  BEADS  -  EP  TOXIC  MIXED 


METAL  TURNINGS 


S=SoK/ent;  C  =  California  list;  T=Thirds:  NA=Not  Appplicable 


LOR 
CATEGORY 


ST 


ST 


STILL 
GENERATED 


YES 


YES 


YES 


NO 


YES 


YES 


NO 


YES 


YES 


NO 


NO 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


GEN  RATE 
M3/YR 


0.050 


0.420 


12.000 


0.000 


0.020 


3.000 


0.000 


5.000 


1.000 


INVENTORY  M3 
END  1990 


0.000 


0.000 


0.770 


0.420 


0.020 


0.500 


0.600 


0.420 


15.000 


0.000 


1.870 


20.990 


1^480 


1.400 


2.500 


0.600 


20.000 


a020 


0.200 


3.750 


0.300 


0.620 


Z750 


^100 


37.000 
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PORT 


PORT 


PORT 


PORT 


PTX 


PTX 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


SNLA 


SNLA 


SNLA 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  VARIOUS  TREATMENTS  (cont'd) 


WASTESTREAM  NAME 


MERCURY  VAPOR  BULBS 


CARBON  TREATMENT  PREFILTERS 


GLASS  BLASTING  BEADS 


SAMPUNQ  EQUIPMENT 


MERCURY  CONTAMINATED  VIETAL 


LDR 
CATEGORY 


S 


WEAPONS  PARTS.  CLEANING  MATERIAL 


GROUND  GLASSAJ-W  MIXED 


FILTERS/aW  MIXED 


LEADED  GLOVES/aW  MIXED 


COMBUSTIBLESAIW  MIXED 


PLENUM  PREFILTERS 


INSULATIONAXW  MIXED 


ST 


SOUDIFIED  PROCESS  SOUOS/aW  MIXED 


LEADED  GLOVES/ACID  CONTAMIMATED/LLW  MIXE 


METAUaW  MIXED 


URANIUM  CONTAMINATED  EQUIPMENT 


HOT  CELL  FACILITY  OPERATION  THIRDS-aVi/ 


IRRADIATION  FAC  RAD.&M!3C.S0URCES  THIRDS 


ST 


S=Solvent;  C  =  California  list;  T=Thirds;  NA=Not  Appplicable 


STILL 
GENERATED 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


YES 


YES 


YES 


YES 


YES 


GEN  RATE 
M3/YR 


4.000 


6.800 


0.500 


0.840 


4.000 


19.970 


1.500 


6.200 


0.700 


50.500 


2.500. 


0.500 


0.000 


0.700 


21.000 


20.000 


0.800 


10.000 


INVENTORY  M3 
END  1990 


6.500 


0.210 


2.700 


0.840 


4000 


16.020 


1.910 


11.400 


1.890 


347.990 


3.790 


8.400 


5.630 


0.210 


17.270 


1.500 
8.000 


8.000 
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SNLA 


SNLA 


SNLA 


SNLA 


SNLA 


SNLA 


SNLA 


SNLA 


SRS 


SRS 


SRS 


SRS 


SRS 


SRS 


SRS 


SRS 


SRS 


SRS 


ATTACHMENT  A 
LOW-LEVEL  MIXED  WASTE  STREAMS  REQUIRING  VARIOUS  TREATMENTS  (cont'd) 


WASTESTREAM  NAME 


DP-ELECTRONIC  ASSEMBUES  (H-3  CONT.) 


REACTOR/HOT  CELL  FACILITY  THIRDS-LLW 


ACCELERATOR  PROGRAM  ACTIVATED  WASTE 


REACTOR/HOT  CELL  OPERATIONS  DEFENSE  WSTE 


HEPA  FILTERS  AND  PREFILTERS 


U-CONTAMINATED  POLYMERIC  WEAPON  PARTb 


ACCELERATOR  PROGRAM  ACTIVATED  THIRDS 


DP-ELECTRONIC  ASSEMBUES  (NOT  H-3  CONT.) 


TOXIC  CLEANUP  MATERIAL 


SOLVENT  WASTE  <100nCi/gTRU  RADIONUCUDE 


SOLVENT  CONTAMINATED  APPUCATORS  (LLW) 


GOLD  TRAPS 


POISONED  CATALYST  MATERIAL 


MARK  15  FILTER  PAPER  -  F006 


rrP  FILTERS 


SAFETTY/CONTROL  RODS 


THIRDS  WASTE  <100nCi/9  TRU  RADIONUCUDES 


SILVER  COATED  PACKING  MATERIALS 


S=Solvent;  C=CalifOfnia  list:  T^Thirds,  NA=f>lot  Appphcable 


LOR 
CATEGORY 


ST 


ST 


ST 


ST 


STILL 
GENERATED 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


YES 


YES 


YES 


NO 


YES 


YES 


YES 


YES 


GEN  RATE 
M3/YR 


0.040 


8.000 


30.000 


71.000 


20.000 


1.000 


30.000 


10.000 


INVENTORY  M3 
END  1990 


0.200 


0.000 


2.900 


1.850 


0.011 


0.000 


0.710 


0.010 


8.100 


1.000 


200.000 


40.000 


28.000 


65.000 


3.000 


0.500 


20.000 


35.000 


0.200 


3629.000 


17.600 


1.000 


0.000 


0.800 


0.000 
0.222 


8.100 


5.400 
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ATTACHMENT  A 
L0W4^VEL  MIXED  WASTE  STREAMS  REQUIRING  VARIOUS  TREATMENTS  (cont'd) 


SUE 


SRS 


SRS 


SRS 


SRS 


WELD 


WELD 


WELD 


Y12 


WASTESTREAM  NAME 


SPENT  FILTER  CARTRIDGES 


FILTER  PAPER  TAKE  UP  ROLLS 


MERCURY-CONTAMINATED  EQUIPMENT 


CADMIUM  COATED  HEPA  FILTERS 


D016 


D040  -  PLASTIC  DEBRIS 


D011 


SOLVENT  CONTAMINATED  DEBRIS 


TOTALS 


S=Solvent;  C  =  Calrfornia  list,  T=Thirds,  NA=Not  Appplicabie 


LOR 
CATEGORY 


NA 


STILL 
GENERATED 


NO 


YES 


YES 
YES 


NO 


NO 


NO 


YES 


GEN  RATE 
M3/YR 


0.000 


15.000 


3.850 


8.500 


0.000 


0.000 


0.000 


10.000 


499.861 


INVENTORY  M3 
END  1990 


0.840 


229.000 


18.700 


20.400 


0.208 


0.208 


0.833 


37.400 


28147.251 
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SITE 


ANLE 


ANLE 


ANLW 


ANLW 


ANLW 


ANLW 


ANLW 


ANLW 


ANLW 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


ATTACHMENT  A 
TRANSURANIC  MIXED  WASTE  STREAMS  TO  BE  DISPOSED  AT  WIPP 


WASTESTREAM  NAME 


RADIOACTIVE  CORROSIVE  WASTE  (TRU) 


IFR  LAB  SCALE  ELECTRO  REFINERY  WASTE 


ELECTROREFINER  STRIPPER  CADMIUM 


SODIUM  -  TRU 


LEAD  SHIELD  PLUGS 


ELECTROREFINER  INSOLUBLES  CADMIUM 


SODIUM  POTASSIUM  STORED  AT  RSWF 


TRU-CD  HOT  CELL  WASTE 


ELEMENTAL  HARDWARE  FCF  WASTE 


RADIOACTIVE  LEAD  SOUDS.TRU  (Hg) 


RADIOACTIVE  LEAD  SOUDS.TRU 


RADIOACTIVE  LEAD  GLASS  SOUDS.TRU 


NON-TC  MET/SOLVENT  ORG  SOUD  DEBRIS.TRU 


RADIOACTIVE  LEAD  SOUDS.TRU  (LB) 


ORGANIC  RMW  PCB  UQUIDS  >50DPPM.TRU 


SOLVENT/TC  METAL  INORG  SOUD  DEBRIS.TRU 


TC  METAL  INORGANIC  SOUP  DEBRIS.TRU  (Hg) 


LEAD  ACID  BATTERIES.TRU 


SOLVENT/TC  METAL  ORG  SOUD  DEBRIS.TRU 


S=So»vent;  C=Califomia  Ii5t;  T=Thirds;  NA=Not  ApppliCcible 


LOR 
CATEGORY 


CT 


CT 


ST 


ST 


STILL 
GENERATED 


YES 


YES 


YES 


YES 


NO 


YES 


NO 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


GEN  RATE 
M3/YR 


0.132 


0.020 


0.022 


0.001 


0.000 


0.019 


0.000 


0.420 


0.150 


0.060 


7.690 


0.120 


1.270 


0.160 


0.600 


0.600 


2.280 


0.180 


1.520 


INVENTORY  M3 
END  1990 


0.700 


0.420 


0.000 


0.130 


0.250 


0.000 


0.000 


0.006 


0.000 


0.210 


26.910 


0.420 


4.430 


0.570 


^100 


2.100 


7.980 


0.630 


5.320 
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SITE 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


ATTACHMENT  A 
TRANSURANIC  MIXED  WASTE  STREAMS  TO  BE  DISPOSED  AT  WIPP  (cont'd) 


WASTESTREAM  NAME 


TC  METAL  INORGANIC  SOUD  DEBRIS.TRU 


TC  METAL  INORQ  SOUD  DEBRIS.TRU  (Hg.PCB) 


TC  METAL  ORG  SOUD  DEBRIS.TRU  (Hg.PCB) 


TC  METAL  ORGANIC  SOUD  DEBRIS.TRU 


TC  METAL  ORGANIC  SOUD  DEBRIS.TRU  (Hg) 


LEAD  ACID  BATTERIES.TRU  (Hg) 


PRECERTIFIED  WASTE  TRU 


BENELEX.  PLEXIGLASS  TRU 


SALTS  (TRU) 


CONCRETE  -  BRICK  TRU 


GLOVEBOX  GLOVES  TRU 


NONMETAL  MOLDS  AND  CRUCIBLES  TRU 


UNCEMENTED  SLUDGES  (TRU) 


CEMENTED  TRU  SLUDGES 


RESINS  (TRU) 


PARTICULATE  WASTES  (TRU) 


OTHER  TRU  (MERCURY.  FUEL  SAI/PLES.  ETC.) 


MISCELLANEOUS  TRU  (PAPER,  METAL,  ETC.) 


GLASS  (TRU) 


S=Solvent.  C=California  list;  T=Thirds;  NA=Not  Appplicable 


LDR 
CATEGORY 


T 


SCT 


ST 


ST 


ST 


ST 


SCT 


ST 


ST 


ST 


CT 


STILL 
GENERATED 


ST 


ST 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


GEN  RATE 
M3/YR 


2.700 


18.910 


0.910 


7.740 


0.180 


0.120 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


INVENTORY  M3 
END  1990 


0.000 


9.450 


66.180 


3.170 


27.090 


0.630 


0.420 


5879.500 


34.000 


19.000 


109.000 


158.000 


329.400 


6583.000 


295.000 


79.000 


740.000 


3000 


703.000 


846  000 
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SITE 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


INEL 


LANL 


LLNL 


LLNL 


LLNL 


MND 


MNO 


NTS 


NTS 


NTS 


NTS 


ORNL 


ORNL 


ATTACHMENT  A 
TRANSURANIC  MIXED  WASTE  STREAMS  TO  BE  DISPOSED  AT  WIPP  (cont'd) 


WASTESTREAM  NAME 


COMBUSTIBLES  (TRU) 


HEPA  FILTERS 


FILTERS  TRU 


ABSORBED  TRU  UQUIDS 


HEAVY  METAL  CATCH  TANK  SLUDGE 


METALS  TRU 


RADIOACTIVE  SOURCES  TRU 


INDUSTRIAL  UQUID  WASTE  TREATMENT  PLANT 


TOXIC  METAL-CONTAMINATED  TRU  WASTE 


SOLVENT-CONTAMINATED  TRU  WASTE 
LEAD-CONTAMINATED  SOUD  TRU  WASTE 


CORROSIVES 


LEAD -TRU 


RFP  CLASSIFIED  TRU  IN  GCO 


RFP  CLASSIFIED  TRU 


RFP  SLB  TRU 


LLNL  WIPP  TRU 


EVAPORATOR  SERVICE  TANK  SLUDGES 


INACTIVE  WASTE  STORAGE  TANK  CONTENTS-D 


S=Solvent;  C  =  Califofnia  list;  T=Thirds;  NA=Not  Appplicable 


LOR 
CATEGORY 


ST 


ST 


ST 


CT 


ST 


CT 


STILL 
GENERATED 


NO 


YES 


NO 


NO 


YES 


NO 


NO 


NO 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


GEN  RATE 
M3/YR 


0.000 


0.680 


0.000 


0.000 


10.600 


0.000 


0.000 


0.000 


1.000 


5.000 


3.000 


0.250 


0.250 


3.000 


0.000 


INVENTORY  M3 
END  1990 


9524.000 


14.840 


328.000 


538.000 


Z100 


9609.000 


9.000 


1.000 


20.000 


3.000 


1.900 


1.100 


220.000 


110.000 
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ORNL 


ORNL 


PGDP 


PGDP 


PGDP 


PGDP 


PGDP 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


RFP 


ATTACHMENT  A 
TRANSURANIC  MIXED  WASTE  STREAMS  TO  BE  DISPOSED  AT  WIPP  (cont'd) 


WASTESTREAM  NAME 


TRU  WASTE 


MELTON  VALLEY  STORAGE  TANK  SLUDGES 


TRU  &  TC  WASTE 


TRU  SOUDS 


EP  TOXIC  MIXED  WASTE  CTechnetium/liq.) 


EP  TOXIC  MIXED  WASTE  (Technetium/SOUDS) 


TRU  UQUID 


HEAVY  METAL  (NON-SS)m^U  MIXED 


SPENT  ABSORBENT/TRU  (OIL  DRI) 


FIREBRICK-PULVERIZED  OR  FINES 


PARTICULATE-SLUDGE/TRU  MIXED  (2) 


SOLIDIFIED  ORGANICS/TRU  MIXED 


COMBUSTIBLE  WASTE/TRU  MIXED 


METAUTRU  MIXED 


SOLIDIFIED  LAB  WASTE 


MISCELLANEOUS  WASTEARU  MIXED 


LEADED  GLOVES.TRU  MIXED 


PARTICULATE  SLUDGE  WASTE/T^U  MIXED 


FLUIOIZED  BED  INCINERATOR  ASH  (TRU) 


S  =  Solvont,  C  =  Calitornia  list,  T=Thirds,  NA  =  r4ot  Appphcable 


LOR 
CATEGORY 


CT 


CT 


CT 


CT 


CT 


CT 


ST 


ST 


ST 


ST 


ST 


ST 


STILL 
GENERATED 


YES 


YES 


NO 


NO 


NO 


NO 


NO 


NO 


YES 


NO 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


GEN  RATE 
M3/YR 


40.000 


4.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.200 


0.000 


14.700 


4.500 


24.000 


1.200 


4.600 


1.000 


7.300 


0.000 


0.000 


INVENTORY  M3 
END  1990 


680.000 


390.000 


0.420 


0.630 


1.260 


0.960 


0.650 


5.620 


0.210 


0.630 


33.730 


102.050 

223.370 

114.340 

1.250 


1.870 


18.110 


15.610 


1.030 
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ATTACHMENT  A 
TRANSURANIC  MIXED  WASTE  STREAMS  TO  BE  DISPOSED  AT  WIPP  (cont'd) 


SITE 


RFP 


RFP 


RFP 


RFP 


RFP 


WASTESTREAM  NAME 


LDR 
CATEGORY 


FILTER  WASTE/TRU 


LEADED  GLOVES/ACID  CONTAMlNATEDnnU  MIXE 


LEAD/TRU  MIXED 


GROUND  GLASS/TRU  MIXED 


AQUEOUS  SLUDGE/TRU  MIXED 


SNLA 


SNLA 


HOT  CELL  FACILTTY  OPERATION  THIRDS  -  TRU 


ST 


SRS 


SRS 


SRS 


SSFL 


WVDP 


REACTOR/HOT  CELL  FACILITY  THIRDS-TRU 


THIRDS  TRU  WASTE 


SOLVENT  TRU  WASTE 


MIXED  TTA/XYLENE 


ST 


LEAD  -TRU 


PU  EXTRACTION  WASTE 


TOTALS 


S  =  Solvent;  C=Califomia  list;  T=Thirds;  NA=Nof  Appplicable 


STILL 
GENERATED 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


YES 


YES 


YES 


GEN  RATE 
M3/YR 


0.000 


11.900 


0.460 


0.280 


0.700 


0.200 


2.000 


24.500 


0.000 


0.020 


0.020 


0.010 


211.174 


INVENTORY  M3 
END  1990 


49.110 


23.320 


2.700 


0.210 


141.150 


0.000 


40.000 


20.600 


3583.000 


0.010 


0.004 


0.019 


41770.819 


Page  A-44 


ea 


n 

o. 

n 

(»_ 


< 

o 


o 


to 


H 
tr 
c 

CL 
Ol 
"^ 

D 

c 
n 

a 

3 

a- 
c 


CD 


o 
n' 


^5 


ATTACHMENT  A 
HIGH4£VEL  MIXED  WASTE  AND  TANK  WASTE  REQUIRING  VITRIFICATION  AND  STABILIZATION 


I 
11 


SITE 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


HANF 


INEL 


INEL 


SRS 


SRS 


SRS 


WVDP 


WVDP 


WVDP 


WASTESTREAM  NAME 


DST  PFP  TRU  SOLIDS 


DST  PUREX  CRW  SOUDS 


DST  PUREX  AGING  WASTE 


DST  MISCELLANEOUS  LLW 


DST  DOUBLE  SHELL  SLURRY  FEED 


SINGLE  SHELL  TANK  WASTES 


DST  COMPLEX  CONCENTRATE 


DST  DOUBLE  SHELL  SLURRY 


DST  DILUTE  COMPLEXED  WASTE 


DST  CONCENTRATED  PHOSPHATE  DECON  WASTE 


HIGH  LEVEL  WASTE  CALCINE 


HIGH  LEVEL  UQUID  WASTE 


221 -F  CANYON  HIGH  LEVEL  UQUID  WASTE 


221 -H  CANYON  HIGH  LEVEL  UQUID  WASTE 


244-H  RBOF  HIGH  ACTIVITY  UQUID  WASTE 


HLW  ION  EXCHANGE  MEDIA 


HIGH-LEVEL  WASTE  SLUDGE 


HIGH-LEVEL  WASTE  (HLW)  SUPERNATANT 


TOTALS 


S  =  Sotvent;  C  =  California  list;  T=Thirds;  NA=Not  Appplicable 


LDR 
CATEGORY 


CT 


CT 


CT 


SCT 


SCT 


SCT 


SCT 


SCT 


SCT 


CT 


CT 


CT 


STILL 
GENERATED 


CT 


CT 


CT 


CT 


YES 


YES 


YES 


YES 


YES 


NO 


NO 


NO 


NO 


NO 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


NO 


GEN  RATE 
M3/YR 


227.000 


319.000 


464.000 


12856.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


465.000 


2500.000 


1700.000 


4000.000 


2864.000 


21.230 


0.000 


0.000 


25416.230 


INVENTORY  M3 
END  1990 


269.000 


2498.000 


7237.000 


36261.000 


15754.000 


139500.000 


11061.000 


7880.000 


3410.000 


3865.000 


3542.000 


9091.000 


54719.000 


64825.000 


12319.000 


42.470 


2600.000 


5360.000 


380233.470 
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Federal  Register  /  Vol.  57,  No.  233  /  Thursday.  December  3.  1992  /  Noticei 


Office  of  Foesil  Energy 
[FE  Docket  Na  90-1 1-NG] 

Encogen  Four  Partner*,  LP.;  Order 
Amending  Conditional  Order  and 
Granting  Rnal  Long-Term 
Auttiortzation  To  Import  Natural  Ga* 
From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Encogen  Four  Partners,  LJ.  final  long- 
term  authorization  to  import  up  to 
14.800  MMBtu  (15,579  Mcf  @  950  Btu/ 
cf)  of  Canadian  natural  gas  per  day  over 
a  15-year  term  beginning  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SVV..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  ajn.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  hohdays. 

Issued  in  Washington.  DC.  November  25. 
1992. 

Chu-les  F.  Vacek, 

Deputy  Assistant  Secretary  f(x  Fuels 
Programs,  Office  of  Fossil  Energy. 
|FR  Doc.  92-29340  Filed  12-2-92:  8  45  am) 

BIUJNC  CODE  MSO-OI-M 


Usued  in  WaihiDgton,  DC,  Ncrember  25, 
1992. 

Charles  F.  Vacak. 

Deputy  Assistant  Seaetary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc  92-29343  Filed  12-2-92;  845  am) 

■ILUNGCOOe  MM-OV-M 


[FE  Dockat  No.  91-116-NG] 

Encogen  Northwest,  LP.;  Order 
Granting  Long-Term  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Encogen  Northwest.  LP.  (Encogen) 
long-term  authorization  to  import  up  to 
9.579  Mcf  of  Canadian  natural  gas  per 
day,  plus  unspecified  additional 
amounts,  beginning  January  1, 1993, 
and  continue  for  15  years  following  the 
commencement  of  commercial 
operation  of  Encogen's  Belhngham. 
Washington  cogeneration  facility. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  hidependence 
Avenue,  SW..  Washington  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


[FE  Dockat  No.  92-126-NG] 

Union  Gas  Limited;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas  From  and  to 
Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 


(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
except  Federal  holiday*. 

Issued  In  Washington,  DC.  November  25. 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  fm  Fuels 
Programs,  Office  of  Fossil  Energy. 
IFR  Doc.  92-29341  Filed  12-2-«2;  8;45  am) 

BILUNOCOOC  atSO-OI-M 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Union  Gas  Limited  blanket 
authorization  to  export  up  to  a  total  of 
200  Bcf  of  natural  gas  to  Canada, 
including  hquefied  natural  gas  (LNG). 
and  import  (for  export  to  Canada)  up  to 
a  total  of  100  Bcf  of  natural  gas, 
including  LNG.  from  Canada  over  a  two- 
year  term  beginning  on  the  date  of  first 
dehvery  after  December  31, 1992. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC.  November  25. 
1992. 

Oiarlaa  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy 
IFR  Doc  92-29J42  Filed  12-2-92.  8  45  am] 
Batata  cooe  »46o-oi-m 


[FE  Docket  Na  9a-137-NG] 

WAL/OX;  Order  Granting  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy.  IXDE. 
ACTION:  Notice  cf  an  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
WAL/OX  blanket  authorization  to 
import  up  to  30  Bcf  of  natural  gas  from 
Canada  over  a  two-year  term,  beginning 
on  the  data  of  first  import  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4541-9] 

Propoaed  Consent  Decree;  Refrigerant 
Recycling 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  consent 
decree;  request  for  pubUc  comment. 


SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  ("Act*n, 
notice  is  hereby  given  of  a  proposed 
consent  decree  concerning  Utigation 
instituted  against  the  Environmental 
Protection  Agency  ("EPA")  regarding 
the  fact  that  EPA  has  not  promulgated 
a  final  rule  to  implement  section 
608(a)(1)  of  the  Clean  Air  Act,  which 
requires  EPA  to  promulgate  regulations 
"establishing  standards  and 
requirements  regarding  the  use  and 
disposal  of  class  I  substances  during  the 
servicing,  repair,  or  disposal  of 
apphances  and  industrial  process 
refrigeration."  The  proposed  consent 
decree  provides  that,  by  April  23, 1993, 
EPA  is  to  promulgate  the  regulations 
required  by  section  608(a)(1),  which 
will  concern  the  recaptxire  and  rec^'cling 
of  ozone-depleting  refrigerants  during 
the  servicing  and  disposal  of  air 
conditioning  and  refrigeration 
equipment. 

For  a  period  of  thirty  [30]  days 
following  the  date  of  pubUcation  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  consent 
decree.  EPA  or  the  Department  of  Justice 
may  withhold  or  withdraw  consent  to 
the  proposed  consent  decree  if  the 
comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  Is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act. 

Copies  of  the  consent  decree  are 
available  from  Betty  S.  Mobley.  Air  and 
Radiation  Division  (LE-132A),  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460,  (202)  260-7606. 
Written  comments  should  be  sent  lo 
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Kevin  W.  McLean  at  the  above  address 
and  must  be  submitted  on  or  before 
lanuary  4,  1993. 

Dated:  November  24, 1992. 
Raymond  B.  Ludwinewtld, 

Acting  General  Counsel. 

IFR  Doa  92-29329  Filed  12-2-92;  8:45  am] 

BILLMQ  COOC  (SCO-SMI 

[FRL-4541-8] 

Proposed  Administrative  Settlement 
Under  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act;  Panama  Machinery  and 
Equipment  Company,  Inc.,  et  al. 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  settlement  and 

opportunity  for  public  comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  ("EPA")  is  proposing 
to  enter  into  an  administrative 
settlement  to  resolve  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"). 
Notice  is  being  pubUshed  to  inform  the 
public  of  the  proposed  settlement  and  of 
the  opportunity  to  comment.  The 
settlement  is  intended  to  resolve  the 
liabilities  of  one  corporation  and  three 
individuals  for  costs  incurred  by  EPA 
for  response  activities  at  two  sites,  one 
in  Klidcitat  County,  Washington  and  the 
other  in  Molalla,  Oregon. 
DATHS:  Comments  must  be  provided  on 
or  before  January  4, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Cleik,  U.S. 
Environmental  Protection  Agency, 
Region  10.  SO-155, 1200  Sixth  Avenue, 
Seattle.  Washington,  98101,  and  should 
refer  to:  In  the  Matter  of:  Panama 
Machinery  and  Equipment  Company, 
Inc.,  et  al.,  U.S.  EPA  Docket  No. 
109106-04-106/3008. 
FOR  FURTHER  mFORMATKM  CONTACT: 
Martha  A.  Fox,  U.S.  Environmental 
Protection  Agency.  Office  of  Regional 
Counsel.  SO-155. 1200  Sixth  Avenue, 
Seattle,  Washington.  98101,  (206)  553- 
5118. 

SUPP1.EMENTARY  INFORMATION:  In 
accordance  with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1984,  as  amended  (CERCLA), 
notice  is  hereby  given  of  a  proposed 
administrative  settlement  concerning 
clean  up  and  disposal  of  hazardous 
substances  found  on  pasture  land  In 
Wahkiacus,  KUckitat  County. 


Washington,  and  on  a  truck  trailer 
found  on  property  utilized  by  Molalla 
Transport  Systems,  Inc.,  located  in 
Molalla,  Oregon. 

Panama  Machinery  and  Equipment 
Company,  Inc.,  Manney  Berman,  Leon 
Herman  and  Leonard  Berman,  and  the 
U.S.  Environmental  Protection  Agency, 
Region  10  have  signed  the  proposed 
administrative  settlement  agreement. 
The  proposed  agreement  has  been 
approved  by  the  United  States 
I^partment  of  Justice,  and  is  subject  to 
review  by  the  public  pursuant  to  this 
Notice. 

EPA  is  entering  into  this  agreement 
imder  the  authority  of  sections  122(h) 
and  107  of  CERCLA,  42  U.S.C.  9622(h) 
and  9607.  Section  122(h)  authorizes 
EPA  to  settle  a  claim  for  response  costs 
in  a  case  where  the  claim  has  not 
already  been  referred  to  the  U.S. 
Department  of  Justice.  Under  this 
authority,  the  settlement  agreement 
proposes  to  release  Panama  Machinery 
and  Equipment  Company.  Inc.  and  the 
Bermans  from  CERCLA  section  107 
liability  for  response  costs  in  exchange 
for  payment  of  restitution  the  company 
has  oeen  ordered  to  pay  in  a  related 
criminal  case.  Under  the  terms  of  the 
settlement  agreement,  the  parties  are 
also  released  from  RGRA  civil  penalty 
liability. 

Panama  Machinery  and  Equipment 
Company.  Inc.  is  incorporated  imder  the 
laws  of  the  State  of  Washington.  Its 
president  and  principal  owner  is 
Manney  Berman.  The  company,  which 
does  business  imder  the  names  of 
Everett  Steel  Companies,  Everett  Pipe 
and  Steel,  Everett  Anchor  and  Chain, 
and  Everett  Wheelabrating  and  Priming, 
among  others,  operates  a  facility  in 
Everett,  Washington.  Leonard  Berman 
and  Leon  Berman  are  vice-presidents  of 
the  company. 

On  January  21, 1992,  Manney 
Berman,  Leon  Berman,  Leonard  Berman 
and  Panama  Machinery  and  Equipment 
Company  each  pleaded  gmlty  to  a  one- 
coimt  Information  charging  a  conspiracy 
to  violate  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  in  connection 
with  the  storage,  transportation  and 
disposal  of  hazardous  wastes  found  at 
the  sites  in  iGickitat  County, 
Washington  and  Molalla,  Oregon. 

EPA  conducted  removals  during  the 
summer  of  1991  at  both  of  these  sites. 
Approximately  300  55-gallon  drums  of 
paint  waste  and  other  materials  were 
removed,  along  with  contaminated  soils, 
from  the  IGickitat  County,  Washington 
site.  Additional  55-gallon  drums  and  a 
dimipster  holding  approximately  400 
containers  of  other  paint  wastes  were 
removea  from  the  Molalla  site.  These 
items  were  stored  as  evidence  at  a 


licensed  TSD  facility  while  awaiimg 
court  permission  to  destroy  them.  EPA's 
response  work  at  these  two  sites  is 
completed. 

On  June  15, 1992.  the  Bermans  were 
each  sentenced  to  twelve  months 
imprisonment.  Panama  Machinery  and 
Equipment  Company.  Inc.  was 
sentenced  to  five  years  probation  and 
ordered  to  pay  restitution  in  the  amount 
of  $497,458.19  to  EPA  Superfund  for  the 
costs  of  clean-up,  transportation,  storage 
and  disposal  of  the  substances  that  were 
found  at  the  two  sites.  Payment  of  the 
restitution  was  conditioned  on  the 
company  receiving  a  release  from  the 
government  as  provided  for  in  its  plea 
agreement. 

The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  proposed  settlement  for  a  period 
of  thirty  (30)  days  from  the  date  of  this 
publication. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  EPA's  Region 
10  Office  of  Regional  Counsel,  SO-155, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101.  The  Administrative  Record  for 
the  Klickitat  County,  Washington  and 
Molalla,  Oregon  sites  may  be  examined 
at  the  EPA  Region  10  office.  Lynn  M. 
Williams,  Administrative  Records 
Coordinator,  Superfund  Branch.  1200 
Sixth  Avenue.  Seattle,  Washington. 
98101. 

Authority:  The  Comprehensive 
Enviromnent  Response,  Compensatio.T.  and 
Liability  Act,  as  amended.  42  U.S  C.  9601- 
9675. 

Dana  A.  Rasmussen, 
Regional  Administrator. 
|FR  Doc.  92-29330  Filed  12-2-92;  8  45  am] 
BUJJNOCOOC  ISeft-SO-M 


[0PPT8-1 40201;  FRL-4175-9J 

Access  to  Confidential  Business 
Information  by  ICF  International, 
Incorporated 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor.  ICF  International. 
Incorporated  (ICF),  of  Fairfax.  Virginia. 
for  access  to  information  whicli  has 
been  submitted  to  EPA  under  sections  4, 
5,  6.  and  8  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  busmess 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  December  17.  1992. 
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FOR  FURTHER  WFORMATWN  COMTACT: 
Su*an  B.  Hazen,  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545.  401  M  St.,  SW.. 
Washington.  DC  20460.  (202)  554-1404, 
TDD:  (202)554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-D9-0068, 
contractor  ICF,  of  9300  Lee  Highway, 
Fairfax,  VA,  will  assist  EPA  in  the 
development  and  the  implementation  of 
national  regulations  for  the  protection  of 
stratospheric  ozone. 

In  accordance  with  40  CFR  2  306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-D9-0068.  ICF  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  4,  5,  6,  and  8  of  TSCA 
to  perform  successfully  the  duties 
specified  under  the  contract.  ICF 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under 
sections  4,  5,  6,  and  8  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  January  29,  1992  (57 
FR  3430).  ICF  was  authorized  for  access 
to  CBI  submitted  to  EPA  under  sections 
4,  5,  6,  and  8  of  TSCA.  EPA  is  issuing 
this  notice  to  extend  ICF's  access  to 
TSCA  CBI  under  an  extension  of 
contract  number  68-D9-0068.  EPA  is 
issuing  this  notice  to  inform  all 
submitters  of  information  under 
sections  4,  5,  6.  and  8  of  TSCA  that  EPA 
may  provide  ICF  access  to  these  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters  and  ICF's  Fairfax,  VA  and 
1850  K  St.,  N\V.,  Washington,  DC 
facilities  only. 

ICF  will  be  authorized  access  to  TSCA 
CBI  at  Its  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  Before  access  to  TSCA 
CBI  is  authorized  at  ICF's  sites.  EPA  will 
approve  ICF's  security  certification 
statements,  perform  the  required 
inspection  of  its  facihties,  and  ensure 
that  the  facilities  are  in  compUance  with 
the  manual.  Upon  completing  review  of 
the  CBI  materials,  ICF  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
March  31.  1993. 

ICF  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 


Dated:  Norember  20. 1992. 

G«orge  A.  BoninA. 

AcUng  DiKctor.  Information  Management 

Division.  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  92-29327  Filed  12-2-92;  845  araj 
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[OPPTS-1 40202;  FRL-4 176-1] 

Access  to  Confidential  Business 
Information  by  Munter's  Moisture 
Control  Services  Company 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


may  continue  only  until  the  document 
restoration  Is  completed. 

MMCS  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  November  20, 1992. 

G«org«  A.  Bonina. 

Acting  Director,  Information  Management 

Divmion.  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  92-29328  Filed  12-2-92;  8:43  am] 

BIUJNO  COOe  t6«>-60-f 


SUMMARY:  EPA  has  authorized  its 
contractor.  Munter's  Moisture  Control 
Services  Company  (MMCS).  of  Elk 
Ridge.  Maryland,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  all  sectirais  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  December  17.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St..  SW.. 
Washington.  DC  20460.  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPIXMENTAHY  INFORMATION:  Under  a 
procurement,  contractor  MMCS.  of  6671 
Santa  Barbara  Road.  Elk  Ridge.  MD,  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  in  providing 
emergency  restoration  of  water  damaged 
documents  held  by  the  OPPT  Document 
Control  Officer. 

In  accordance  with  40  CFR  2.306(i). 
EPA  has  determined  that  under  the 
procurement.  MMCS  will  require  access 
to  CBI  submitted  to  EPA  under  all 
sections  of  TSC^  to  perform 
successfully  the  duties  specified  under 
the  contract.  MMCS  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  all  sections  of  TSCA.  Some 
cf  ihe  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
MMCS  access  to  these  CBI  materials  on 
a  need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  procurement  will 
take  place  at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  temporary  and 


[OPPTS-1 40200;  FRL-*  175-3] 

Access  to  Confidential  Business 
Information  by  Syracuse  Research 
Corporation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  authorized  its 
contractor.  Syracuse  Research 
Corporation  (SRC),  of  Syracuse.  New 
York,  for  access  to  information  which 
has  been  submitted  to  EPA  under 
sections  4,  5.  6.  and  8  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occtir  no  sooner 
than  December  17, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-D2-0182, 
contractor  SRC,  of  Merrill  Lane, 
Syracuse,  NY,  will  assist  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
in  reviewing  new  chemical  submissions, 
and  in  creating  and  updating  chemical 
data  bases  of  existing  chemicals. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  number  68-D2-0182,  SRC  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  4,  5,  6,  and  8  of  TSCA 
to  perform  successfully  the  duties 
specified  under  the  contract.  SRC 
persoiuiel  will  be  given  access  to 
information  submitted  to  EPA  under 
sections  4,  5,  6,  and  8  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBL 
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EPA  is  issuing  this  notice  to  infonn 
all  submitters  of  infonnation  under 
sections  4.  5, 6.  and  8  of  TSCA  that  EPA 
may  provide  SRC  access  to  these  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contract  «trill  take  place  at  EPA 
Headquarters  and  SRC's  Syracuse  NY. 
and  1100  6th  St.  SW..  Washington.  DC 
facilities  only. 

SRC  will  be  authorized  access  to 
TSCA  CBI  at  its  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual  Before  access  to  TSCA 
CBI  is  authorized  at  SRC's  sites.  Q>A 
will  approve  SRC's  security  certiGcation 
statements,  perform  the  required 
inspections  of  its  facilities,  and  ensure 
that  the  facilities  are  in  compliance  with 
the  manuaL  Upon  completing  review  of 
the  CBI  materials.  SRC  will  return  all 

II  transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 

f  September  30, 1996. 

SRC  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Oated:  November  20, 1992. 

George  A.  BoaiaJU 

Acting  Director,  Information  Management 
Division.  Offieo  of  Pollution  Prmnntion  and 

Toxics. 

[FR  Doc  92-29326  Filed  12-2-92;  8:45  am! 
anxMOCOoei 


FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  202-011259-003] 

United  StatM/Southem  Africa 
Conference;  Correction 

Notice  of  the  Sling  of  Agreement  No. 
202-011259-003,  published  on 
November  4. 1992  (57  FR  52627). 
indicated  that  the  amendment  number 
assigned  was  003.  It  should  have  read 
004. 

Dated:  No\-embeT  27. 1992. 
(oseph  C  PoIkJng. 
Secretary. 
(FR  Doc.  92-29277  Filed  12-2-9^  8:45  ami 

BtLLMO  COM  STW-ai-M 


FEDERAL  RESERVE  SYSTEM 

Huntington  Banceharea  Incorporated, 
Columbua,  OH;  Application  To  Engage 
De  Novo  In  Underwriting  and  Dealing 
in  Certain  Bank-Ineligible  Securttlea  on 
a  Limited  Baala,  and  Other  Securities- 
Related  Activities 

Huntington  Bancshares  Incorporated. 
Columbus.  Ohio  (AppUcant),  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.8.C.  1843(c)(8))  (BHC  Act)  and 
§225.23  of  the  Board's  Regulation  Y  (12 
CFR  225.23),  to  engage  de  novo  in 
various  securities  and  securities  related 
activities  described  below.  These 
activities  will  be  conducted  on  a 
nationwide  basis. 

Applicant  proposes  to  engage  de  novo 
in  the  following  activities  previously 
authorized  by  the  Board:  Providing 
investment  advisory  services  and 
financial  advisory  services  permitted  by 
12  CFR  225.2S(b)(4):  and  underwriting 
and  dealing  in  governmental  obligations 
and  money  market  instruments 
pursuant  to  12  CFR  225.25(b)(16). 

AppUcant  also  proposed  to  engage  in 
activities  which  previously  have  been 
determined  by  the  Board  to  be  closely 
related  to  banking.  AppUcant  proposes 
to  engage  de  novo  in  acting  as  agent  for 
issuers  and  holders  of  seciu'ities  of  all 
t>'pes  with  respect  to  the  private 
placement  of  such  securities,  including: 
making  recommendations  regarding  the 
terms  and  timing  of  a  private  offering  or 
resale  of  securities:  assisting  in  the 
preparation  of  private  placement 
memoranda  with  respect  to  the 
securities  being  offered  or  sold,  the 
issuer  thereof,  and  the  terras  of  the  offer 
or  resale:  identifying  and  contacting  a 
limited  number  of  sophisticated 
investors  to  determine  their  interest  in 
purchasing  such  securities,  and 
arranging  in  any  such  purchase:  taking 
prospective  investors'  comments  on  the 
terms  of  the  placement,  and  advising  on 
and  assisting  in  negotiations  between 
the  seller  and  prospective  investors. 
Applicant  proposes  to  act  as  a  riskless 
principal  in  the  purchase  and  sale  of  all 
types  of  securities  on  the  order  of 
investors.  AppUcant  proposes  to 
underwrite  and  deal  in  certain  bank- 
ineligible  securities,  specifically 
municipal  revenue  bonds  (including 
pubUc  ownership  industrial 
development  bonds),  mortgage-related 
securities,  consumer-receivable-related 
securities,  and  commercial  paper. 
Finally,  AppUcant  proposes  to  provide 
securities  brokerage  services  to 
institutional  and  retail  customers,  both 
separately  and  in  combination  with 
investment  advisory  services 


permissible  under  12  CFR  22S.2Sfb)(4) 
pursuant  to  12  CFR  225.25(b)(15). 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may  with  Board  approval,  engage  in  any 
activity  which  the  Board,  after  due 
noUce  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  lo  be 
a  proper  incident  thereto.)  This 
statutory  test  requires  that  two  separate 
tests  be  met  for  an  activity  to  be 
permissible  for  a  bank  holding 
company.  First,  the  Board  must 
determine  that  the  activity  is.  as  a 
general  matter,  "closely  related  to 
banking."  Second,  the  Board  must  find 
in  a  particular  case  that  the  performance 
of  the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  tiiat 
outweigh  possible  adverse  effects. 

Based  on  the  guidelines  established  in 
National  Courier  Association  v.  Board  of 
Governors  of  the  Federal  Reserw 
Systenr.  516  F.2d  1229. 1237  (D.C.  Cir. 
1975).  a  particular  activity  may  be  found 
to  meet  the  "closely  related  to  banking 
test"  if  it  is  demonstrated  that:  (1)  Banks 
generally  have  in  fact  provided  the 
proposed  activity;  (2)  banks  generally 
provide  services  that  are  operationally 
or  funcUonally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
(3)  banks  generally  provide  services  that 
are  so  integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in 
a  specialized  form.  The  "National 
Courier"  guidelines  are  not.  however, 
the  exclusive  basis  for  finding  activity 
closely  related  to  banking,  and  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking. 

Applicant  believes  that  these 
proposed  activities  are  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has 
previously  authorized  private  pldLement 
and  riskless  principal  activities,  sub)ect 
to  certain  pmdential  Umitations  which 
address  the  potential  for  conflicts  of 
interest,  unsound  banking  practices,  a,nd 
other  adverse  effects.  See,  e.g..  J.  P. 
Morgan  and  Company,  Inc..  76  Federal 
Reserve  Bulletin  26  (1990);  Bankers 
Trust  New  York  Corporation,  75  Federal 
Reserve  Bulletin  829  (1989).  The  Board 
has  also  previously  authorized  bank 
holding  companies  to  undenvTite  and 
deal  in  bank-ineligible  securities, 
provided  that  the  underwriting 
subsidiary  derives  no  more  than  10 
percent  of  its  total  gross  revenue  from 
underwriting  and  dealing  in  the 
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approved  securities  over  any  two-year 
period.  See  Qticorp,  73  Federal  Reserve 
Bulletin  473  (1987)  off  d  sub  nom. 
Securities  Industry  Association  v.  Board 
of  Governors  of  the  Federal  Resene 
System.  839  F.2d  47  (2d  Cir.  1988),  cert 
denied,  108  S.  Ct.  2830  (1988);  see  also 
Chemical  Mew  York  Corporation.  73 
Federal  Reserve  Bulletin  731  (1987), 
modified  by  Order  Approving 
Modifications  to  Section  20  Orders,  75 
Federal  Reser\'e  Bulletin  751  (1989). 
The  Board  has  also  previously 
authorized  bank  holding  companies  to 
provide  full-ser.'ice  brokerage  services 
to  retail  customers  with  respect  to 
inehgible  securities  which  the 
subsidiary  may  hold  as  principal  m 
connection  with  its  authorized 
underwriting  and  dealing  activities.  See, 
e  g  ,  PSC  Financial  Corporation.  75 
Federal  Reserve  Bulletin  396  (1989). 

In  conducting  these  activities, 
Applicant  will  comply  with  the 
commitments  and  the  prudential 
limitations  estabUshed  by  the  Board  in 
previous  Orders.  Accordingly, 
Applicant  contends  that  the  proposed 
activities  are  functionally  similar  to 
those  currently  being  conducted  by 
banks  and  bank  holding  companies  and 
are  therefore  closely  related  to  banking. 
Applicant  takes  the  position  that  the 
proposed  activities  will  benefit  the 
pubhc.  Apphcant  believes  that  the 
proposed  activities  will  promote 
competition,  provide  added 
convenience  to  this  customers,  and 
gains  in  efficiency.  Moreover,  Applicant 
beheves  that  these  benefits  will 
outweigh  any  possible  adverse  effects  of 
the  proposed  activities  and  that,  indeed, 
no  adverse  effects  are  currently 
foreseen. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20351,  not  later  than  December  18, 
1992.  Any  request  for  a  hearing  must,  as 
required  by  §  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
spedficaily  any  questions  of  fact  that 
are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  that  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cleveland. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  30.  1992 
lennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-29426  Filed  12-2-92;  8.45  ami 

BiLUMQ  coot  «210-01-f 


DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dock«tNo.  90F-0414] 

Kay-Ray/S«n8all,  Inc.;  Withdrawal  of 
Food  Additlva  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice 


SUMMARY:  The  Food  and  Ehng 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  0M4202)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  an  americium 
24lA)eryllium  neutron  source  for  food 
inspection  or  to  control  food  processing. 

FOB  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Hansen,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
333),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204, 
202-254-9523. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 

January  11.  1991  (56  FR  1198).  FDA 
announced  that  a  food  additive  petition 
(FAP  0M4202)  had  been  filed  by  Kay- 
Ray/Sensall,  Inc..  1400  Business  Center 
Dr  .  Mt.  Prospect.  IL  60056.  The  petition 
proposed  that  §  179.21  (21  CFR  179.21) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
an  americium  241/beryllium  neutron 
source  for  food  inspection  or  to  control 
food  processing.  Kay-Ray/Sensall,  Inc.. 
has  now  withdrawn  the  petition  without 
prejudice  to  a  future  fiUng  (21  CFR 
171.7), 

Dated  November  20.  1992. 
Rob«rt  L.  Lake. 

Acting  Director,  Center  for  Food  Safety  arxd 
Applied  Nutrition. 

[FR  Doc.  92-29295  Filed  12-2-92,  845  am) 
•iuj»«  coot  «1«0-01-f 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NV-C20-437&-03] 

Hearing  To  Discuss  the  Use  of 
Helicopters  and  Motorized  Vehicles  In 
the  Gathering  and  Transportation  of 
Wild  Horses  and  Burros 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Pubhc  hearing  to  discuss  the 

use  of  helicopters  and  motorized 

vehicles  in  the  gathering  and 

transportation  of  wild  horses  and  burros 

during  FY-93. 

SUMMARY:  In  accordance  with  Public 
Law  92-195.  as  amended  by  Public  Law 
94-579  and  Public  Law  95-514,  this 
notice  sets  forth  the  public  hearing  date 
to  discuss  the  use  of  heUcopters  and 
motorized  vehicles  in  the  gathering  and 
transportation  of  wild  horses  and  burros 
from  the  Winnemucca  District  during 
FY-93. 

The  hearing  will  convene  at  4  p  m.  on 
Friday,  January  8. 1993,  in  the 
Conference  Room  of  the  Bureau  of  Land 
Management,  705  East  Fourth  Street, 
Winnemucca,  Nevada. 

The  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  statements.  Anyone  wishing  to 
make  oral  comments  should  contact  Ron 
Hall.  Winnemucca  District  Wild  Horse 
and  Burro  SpeciaUst,  by  January  4, 
1993.  Written  statements  must  be 
received  by  January  8, 1993. 

Summary  minutes  of  the  hearing  will 
be  maintained  in  the  Winnemucca 
District  Office  of  the  BLM  and  available 
for  pubhc  inspection  during  regular 
business  hours  within  30  days  following 
the  date  of  the  hearing. 

Dated.  November  23,  1992. 
LMBoni, 

Acting  District  Manager,  Winnemucca. 
[FR  Doc.  92-29260  Filed  12-2-92;  8;45  am) 

BUJJMG  CODE  4310-HC-M 


[10-943-03-4210-04;  IDl-27422,  IO»-28095. 
tDt-28601] 

Notice  of  Exchanges  and  Order 
Providing  for  Opening  of  Public  Lands; 
Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  exchange  and  opening 

order. 


SUMMARY:  The  United  States  has  issued 
three  exchange  conveyance  documents 
as  shown  below  under  section  206  of 
the  Federal  Land  Pohcy  and 
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Management  Act  In  addition  to 
providing  official  public  notice  of  the 
exchanges,  this  document  contains  an 
order  which  opens  lands  received  by  the 
United  States  to  the  pubUc  land, 
mining,  and  mineral  leasing  laws. 

EFFECTIVE  DATE:  January  4. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Carpenter,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise. 
Idaho,  (208)  384-3163. 

1.  In  three  exchanges  made  imder  the 
provisions  of  section  206  of  the  Act  of 
October  21, 1976, 90  Stat  2756, 43 
U.S.C.  1716,  the  following  described 
lands  have  been  conveyed  from  the 
United  States: 

Boise  Meridian 

IDI-27422  (Conveyed  to  Pancheri.  Inc..  of 
Howe.  Idaho) 
T.  5  N..  R.  29  E., 

Sec.  5,  SBV4NEV4; 

Sec.  14,  SViSEV*. 
T.  7  N..  R.  27  E.. 

Sec.  1.  loU  1  to  4.  inclusive,  and  SV«J«I'/i. 
T.  7  N..  R.  28  B.. 

Sec.  5.  WViSWV4; 

Sec.  6,  loU  1  to  5.  Inclusive,  S'/iNEV«. 
SBV4NWV«,  and  NBV4SEV4. 
T.  8  N..  R.  28  E.. 

Sec.  31,  loU  3  and  4  and  EV<iSWV4. 

IDI-2809S  (Conveyed  to  Idaho  Power 
Company,  of  Boise,  Idaho) 
T.  7  S.,  R.  17  E., 
Sea  11.  NEV4NEV4  and  WViNEV4; 
Sec  12,  NViNWV4  and  SEV4NWV4. 
IDI-28601  (Conveyed  to  Highland  Part  and 
Parcels,  Inc.,  of  Hailey,  Idaho) 
T.  9  S..  R.  17  E., 

Sec.  15,  NViSWV4NEV4.  NV»SEV4NWV4, 
NV2NEV4SWV4NWV4.  and 
WV«iSWV4SEV4; 
Sec.  22.  EV4EV»NEV4.  EViWV2EViNEV4, 
EV2WV1WV1SEV4NEV4.  EV«iSEV4.  and 
EViEV»SWV4SEV4. 
Comprising  1,497.16  acres  of  public  land. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Bo  iM  Meridian 

(Acquired  from  Pancheri,  Inc.) 
T.  9  N.,  R.  26  E.. 
Sec.  19.  SEV4; 
Sec  20.  SWV4; 

Sec.  30.  NEV4  and  NEV4SEV4. 
T.  11N..R.26B.. 
Sec  32.  NEV4; 

Sec.  33,  WV1NEV4.  NEV»NWV4.  and  SEV4. 
T.  9  N..  R.  27  E.. 
Sec  20.  NfEV4NEV4. 

(Acquired  from  Idaho  Power  Company) 
T.  10  N..  R.  21  E.. 
Sec  2.  SWV4SWV4  less  U.S.  Highway  93A 

right-of-««ray.  and  SBV«SWV4: 
Sec  3.  NWV4  less  U.S.  Highway  93A  right- 
of-way.  SWV4NEV4  less  U.S.  Highway 
93A  right-of-way,  NEV«SEV4  less  U.S. 
Highway  03A  right-of-way.  SEV4NEV4. 
and  NWV4NBV4; 


Sec.  4,  SEV4NEV4  less  U.S.  Highway  93A 

right-of-way. 
T.  11  N.,  R.  21  E., 
Sec  33.  SEV4SEV4; 
Sec.  34,  SV1SWV4. 
(Acquired  from  Highland  Part  and  Parcels. 

Inc.) 
T.  2N.,  R.19E.. 
Sec  4,  N»/«iSWV4.  NWV4SEV4,  and 

SViSEVi; 
Sec  5.  SEV4; 
Sec  7,  SV.SEV4; 

Sec  8,  WV2NEV4,  SV1SWV4,  and  SEv.; 
Sec  9,  NEV4NEV4.  WV1NEV4,  V/Vi,  and 

NWV4SEV4; 
Sec.  16.  NV1NEV4.  NWV4.  and  W',«jSWV«: 
Sec  17.  WV2EV2.  NWV4.  NviSWV4,  and 

SEV4SWV4; 
Sec  18.  E«/iEVi,  NWV4NEV4.  SEV4SWV4. 

and  SWV4SEV4: 
Sec  19.  lot  5,  NEV4SWV4,  WV2NEV.,  and 

SEV4NWV4; 
Sec  20.  NWV4SWV4. 
Also  lands  within  sees.  19,  20,  and  30 
described  by  metes  and  bounds.  Comprising 
4.429.22  acres  of  private  land. 

The  purpose  of  the  exchanges  was  to 
acquire  non-Federal  lands  which  have 
hign  public  values  for  water  storage, 
increased  water  and  forage  for  livestock, 
public  access,  recreation,  wildlife  and 
riparian  habitat.  The  public  interest  was 
well  served  through  completion  of  each 
exchange.  The  values  of  the  Federal  and 
private  lands  involved  in  the  Pancheri 
exchange  were  each  appraised  at 
$150,000.  The  values  of  the  Federal  and 
private  lands  involved  in  the  Idaho 
Power  Company  exchange  were  each 
appraised  at  $84,000.  The  values  of  the 
Federal  and  private  lands  involved  in 
the  Highland  Part  and  Parcels,  Inc. 
exchange  were  each  appraised  at 
$287,000. 

3.  At  9  a.m.  on  January  4, 1993,  the 
reconveyed  private  lands  described  in 
paragraph  2  will  be  opened  to  the 
operation  of  the  pubUc  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  January 
4, 1993.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  fiUng. 

4.  At  9  a.m.  on  January  4,  1993.  the 
reconveyed  private  lands  described  in 
paragraph  2  will  be  opened  to  location 
and  entry  under  the  United  States 
mining  laws  and  to  the  operation  of  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  paragraph  2 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 


unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38 
(1988).  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  November  23. 1992. 
William  E.  Ireland. 
Chief.  Realty  Operations  Section. 
[FR  Doc.  92-29334  Filed  12-2-92;  8:45  ami 
WLUNG  CODE  431fr-GO-W 

PD-060-02-4210-0S;  IDt-20220] 

Realty  Action,  Sale  of  Public  Land  In 
Shoshone  County,  ID 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Sale  of  public  land  in  Shoshone 
County. 

summary:  The  following-described 
public  land  has  been  examined  and 
through  the  public-supported  land  use 
planning  process  has  been  determined 
to  be  suitable  for  disposal  by  direct  sale 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  at  no  less  than  the  appraised  fair 
market  value  of  $3,000.  The  land  will 
not  be  offered  for  sale  until  at  least  60 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Boise  Meridian 

T.  48  N.,  R.  3  E., 

Sec.  15,  lot  21. 

The  area  described  contains  066  acres  in 
Shoshone  County,  Idaho. 

The  patent,  when  issued,  will  contain 
a  reservation  to  the  United  States  for 
ditches  and  canals. 

DATES:  Upon  publication  of  this  notice 
in  the  Federal  Register,  the  land 
described  above  will  be  segregated  from 
appropriation  under  the  public  Idnd 
laws,  including  the  mining  and  mineral 
leasing  laws,  except  the  sale  provisions 
of  the  Federal  Land  Policy  and 
Management  Act.  The  segregative  effect 
will  end  upon  issuance  of  patent  or  270 
days  from  the  date  of  publication, 
whichever  occurs  first. 
ADDRESSES:  Coeur  d'Alene  District 
Office,  1808  N.  Third  Street.  Coeur 
d'Alene.  Idaho  83814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Forssell,  Reahy  Specialist,  at  the 
address  shown  above  or  (208)  769-5000 
SUPPt^MENTARY  INFORMATION:  This  land 
is  being  offered  by  direct  sale  to  William 
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Harrison,  et  al.,  of  Spokane. 
Washington,  based  on  historic  use  and 
value  ofadded  imprcvements.  Failure 
or  rehisal  of  Mr.  Harrison,  et  al.,  to 
submit  the  required  amount  will  result 
in  cancellation  of  the  sale. 

It  has  been  determined  that  the 
subject  parcel  has  no  known  mineral 
values;  therefore,  mineral  interests  will 
be  conveyed  simultaneously.  A  separate 
nonrefundable  filing  fee  of  $50  is 
required  from  the  purchaser  for 
conveyance  of  the  mineral  Interests. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  District 
Manager,  Coeur  d'Alene  District,  at  the 
above  address  Any  adverse  comments 
will  be  reviewed  by  the  District 
Manager,  who  may  vacate  or  modify  this 
realty  action  to  accommodate  the 
protest.  If  the  protest  is  not 
accommodated,  the  comments  are 
subject  to  the  review  of  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  This  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  November  24,  1992. 
|otm  B.  0'Bri«n.  m, 
Acting  District  Manager 
[FR  Doc,  92-29335  Filed  12-2-92;  845  ami 

BILUNQ  CODC  OIO-OO-M 


[UT-08O-03-««2O-10-41 74] 

Realty  Action;  Utah 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice  of  realty  action  and  plan 

amendment;  exchange  of  public  lands  in 

Uintah  County,  Utah  PJTU-63982). 

SUMMARY:  The  following  described 
public  lands,  located  in  Uintah  County. 
Utah  are  being  considered  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Pohcy  and  Management 
Act  of  October  21.  1976  (43  U  S  C. 
1716): 

Salt  Lake  Meridian,  Utah 

T  1  N  .  R.  24  E., 

Sec  35.  WViNWV*, 
T  1  S    R.  24  E. 

Sec,  15,  W'/2SWV«.  NEV«SEv«; 

Sec.  24,  WViNWV*, 

Containing  280  acres 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management's  Vernal  District 
Office  is  preparing  an  environmental 
assessment  and  amendment  to  the 
Diamond  Mountain  Management 
Framework  Plan  to  consider  a  land 
exchange  between  the  National  Park 


Service  and  the  Utah  Division  of 
Wildlife  Resources.  The  exchange 
would  allow  for  the  acquisition  of  non- 
Federal  lands  within  the  Dinosaur 
National  Monument.  Reduction  of  the 
State  inholdings  would  improve  the 
management  of  the  lands  and  would  be 
consistent  with  the  objectives  and  intent 
of  the  national  monument  designation. 

Issues  to  be  considered  in  the 
preparation  of  the  environmental 
assessment  will  include,  but  not  be 
limited  to.  wildlife  habitat,  recreation, 
watershed,  nparian  values,  water 
quality,  land  uses,  paleontological  and 
cultural  resources,  and  threatened  and 
endangered  plants  and  animals.  An 
interdisciplinary  team  will  prepare  the 
environmental  assessment. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
lands  laws,  including  the  mining  and 
mineral  leasing  laws.  This  segregative 
effect  will  expire  upon  the  issuance  of 
a  patent  or  two  years  from  the  date  of 
publication,  whichever  occurs  first. 

For  a  period  of  45  days  after 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
written  comments  to  the  District 
Manager.  Vernal  District  Office.  170 
South  500  East.  Vernal.  Utah  84078.  For 
further  information,  contact  Joy 
Wehking,  Realty  Specialist,  at  (801) 
789-1362. 

Dated  Novemljer  13,  1992. 
David  E.  Little. 
District  Manager. 
IFR  Doc  92-29336  Piled  12-2-92;  8  45  unj 

BtUJNQ  COOC  4310-OO-M 


Bureau  of  Reclamation 
Realty  Action;  Catlfomta 

AGENCY:  Bureau  of  Reclamation, 

Interior, 

ACTION:  Notice  of  realty  action. 


SUMMARY:  The  following  described  tract 
of  land  has  been  identified  for  disposal 
under  the  Act  of  February  2.  1911  (36 
Stat  895.  43  U  S  C.  374).  at  no  less  than 
the  appraised  fair  market  value.  The 
Bureau  of  Reclamation  (Reclamation) 
will  accept  bids  on  the  land  described 
below  and  will  reject  any  bids  for  less 
than  $159,000,  the  appraised  value, 
DATE:  February  3,  1993, 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Sanford.  B'oreau  of  Reclamation. 
7794  Folsom  Dam  Road,  Folsom,  CA 
95630;  telephone  (916)  989-72717. 
SUPPLEMENTARY  WFORMATJON:  The 
property  is  described  as  a  parcel  of  land 
in  the  Rancho  Rio  de  los  Americanos 


(Projected  Section  36,  Township  9 
North.  Range  6  East,  Mount  Diablo  Base 
and  Meridian),  being  a  portion  of  Tract 
Three  as  deacribed  in  the  Declaration  of 
Taking  recorded  June  26.  1970  in  Book 
70-06-26  at  Page  314.  Official  Records 
of  Sacramento  County,  California, 
containing  1.52  acres,  more  or  less.  The 
land  will  be  offered  for  sale  through  the 
competitive  bidding  process.  A  sealed 
bid  sale  will  be  held  at  the  Reclamation 
at  the  above  address  on  February  3. 
1993,  at  which  time  the  sealed  bids  will 
be  opened.  Sealed  bids  will  be  accepted 
at  the  Folsom  Office  until  close  of 
business  on  February  2. 1993.  , 

Reclamation  may  accept  or  reject  any       | 
and  all  offers  or  withdraw  any  land  or 
interest  in  land  for  sale  if.  in  the  opinion 
of  the  Regional  Director,  consummation 
of  the  sale  would  not  be  fully  consistent 
with  the  Act  of  February  2, 1911  (36 
Stat.  895.  43  U.S.C.  374),  or  other 
applicable  laws.  Should  the  land  remain 
unsold,  it  may  be  reoffered  for  sale  at  a 
later  date  as  determined  by  the  Regional 
Director.  In  order  to  promote  full  and 
free  competition,  the  bid  forms  required 
for  this  sale  contain  a  statement  that  the 
purchase  price  has  been  determined 
independently  by  the  bidder;  this 
statement  must  accompany  each  sealed 
bid. 

The  sale  of  the  land  is  consistent  with 
the  Reclamation  land  use  planning,  and 
it  was  determined  that  the  public 
interest  would  best  be  served  by  offering 
this  land  for  sale. 

Resource  clearances  consistent  with 
the  National  Environmental  Policy  Act 
requirements  have  been  completed  and 
approved.  A  Categorical  Exclusion 
Checklist  is  available  for  public  re\'iew 
at  the  Folsom  office.  The  quitclaim  deed 
issued  for  the  land  sold  will  be  subject 
to  easements  or  rights-of-way  existing  or 
of  record  in  favor  of  the  public  or  third 
parties.  There  will  a  perpetual  easement 
granted  to  the  Sacramento  Municipal 
Utility  District  for  the  use  of  an  existing 
aboveground  substation  and  a  buried 
cable;  this  easement  will  be  recorded 
prior  to  recorchng  the  quitclaim  deed. 

For  a  period  of  60  days  fe-om  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Regional 
Director,  Mid-Pacific  Region.  Bureau  of 
Reclamation,  2800  Cottage  Way. 
Sacramento.  CA  95825.  Any  adverse 
comments  will  be  evaluated  by  the 
Regional  Director  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  Regional  Director,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior, 


UMI 
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Dated:  November  27, 1992. 
foe  D.  HaU, 
Deputy  Commissioner. 
(FR  Doc.  92-29291  Filed  12-2-92;  8:45  ami 

BtUJNQ  CODE  43KMW-M 

Fish  and  Wildlife  Service 

Receipt  of  Appllcatlona  for  Permit 

The  following  applicants  have 
applied  for  a  pennit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq): 

PRT-774175. 

Applicant:  Frederick  L.  Williams,  Fairfax 
Station.  VA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bonetebok  (Damaliscus  dorcas 
dorcas).  culled  from  the  captive  herd 
maintained  by  W.S.  Murray,  P.O.  Box 
237,  Graaff  Reinet,  Groothoek,  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
PRT-774095. 
Applicant:  Zoological  Society  of  San  Diego. 

San  Diego,  CA. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  pigmy 
chimpanzee  (Pan  paniscus]  from  the 
Tw7cross  Zoo.  Atherstone.  Great 
Britain,  for  captive  breeding. 

PRT-773932. 

Applicant:  Charles  Sammut.  Salinas,  CA. 

The  appUcant  requests  a  permit  to 
import  and  re-export  one  captive-bom 
male  jaguar  [Panthera  onca)  from  the 
Northern  Animal  Exchange,  Quebec. 
Canada,  for  the  purpose  of  conservation 
education. 
PRT-773861. 
;^pp/icar(.  City  of  San  Jose  Zoo.  San  Jose. 

C.\ 

The  applicant  requests  a  permit  to 
import  one  male  and  two  female  parma, 
removed  from  the  wild  in  Kawau  Island, 
New  Zealand,  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 
PRT-761983. 
Applicant:  James  R.  Spotila,  Philadelphia, 

PA. 

This  amends  the  Federal  Register 
notice  published  October  8.  1991.  The 
applicant  requests  a  permit  to  import 
live  and  dead  eggs  and  hatchlings  (taken 
from  doomed  nests),  tissue  samples,  and 
blood  from  leatherback  sea  turtles 
(Dermochelys  coriacea]  and  green  sea 
turtles  [Chehnia  mydas)  from  Costa 
Rica  and  the  Grand  Cayman  Islands  for 


scientific  research.  The  applicant  also 
requests  authorization  to  euthanize  the 
imported  live  turtles  as  part  of  the 
scientific  research. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
WildUfe  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45  a.m. 
to  4:15  p.m.)  in,  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  ((703)/358-2104);  FAX:  ((703)/ 
358-2281). 

Dated:  November  27, 1992 
Susan  lacobsen. 

Acting  Chief,  Bmnch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  92-29279  Filed  12-2-92;  8:45  ami 
BIUJNO  CODE  431»-SS-M 


INTERSTATE  COMMERCE 
COMMISSION  I 

[Docket  No.  AB-167  Sub  1108X] 

Consolidated  Rail  Corp.;  Abandonment 
Exemption  In  Baltimore  City,  MD 

Consolidated  Rail  Corporation  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  subpart  F— Exempt 
Abandonments  to  abandon  its  1.24-mile 
Presidential  Street  Branch  extending 
between  the  east  side  of  South  Conkling 
Street  (approximately  milepost  1.41) 
and  the  east  side  of  Wagner  Street 
(approximately  milepost  2.65),  in 
Baltimore  City.  MD.' 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 


Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7(b),  49  CFR  1105.8(c),  and  49 
CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  the  u.se  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen.  360  ICC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
January  2,  1993,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  14, 
1992.*  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  December  23. 
1992,  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  John  J. 
Paylor,  Consolidated  Rail  Corporation, 
2001  Market  Street  16A.  Two  Commerce 
Square,  Philadelphia,  PA  19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio 

Applicant  has  not  filed  an 
environmental  report  which  addresses 
the  abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
Instead,  it  refers  to  the  environmental 
report  prepared  and  submitted  with  the 
application  filed  in  MIC  Abandonment.'^ 
Applicant  requests  that  the 
environmental  documentation  which 
would  otherwise  be  required  for  this 
proceeding  be  waived.  This  notice  is 
subject  to  action  by  SEE,  under  the 


'  A  680-foot  portion  of  the  line  which  is  the 
subject  of  this  notice  of  exemption  is  also  the 
subject  of  an  adverse  abandonment  application 
currently  pending  before  the  Commission  in  DocIlbI 
No.  AB-167  (Sub-No.  1102).  David  H.  Murdock  AJ 
bla  Murdock  Investment  Company- 
Abandonment — Consolidated  Bail  Corporation  Line 
in  Baltimore.  MD  IMIC  Abandonment) 


'  A  slay  will  t>e  issued  routinely  where  an 
informed  decision  on  environmenlaJ  issues, 
whether  raised  by  a  party  or  by  the  Commission  s 
Section  of  Energy  and  Environment  (SEE),  cannol 
be  made  prior  to  the  effective  dale  of  the  nolicp  of 
exemption.  See  Exemption  of  Out-of-Sennce  Roil 
Unet.  5  I.C.C.2d  377  (1989).  .\ny  entity  seelunjj  a 
slay  on  enviroivmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  effective  date 

'  See.  Exempt,  of  Rail  Aixmdonmer.l — Offers  of 
Fsnan  Assist .  4  I.C.C2d  164  (1987) 

*The  Commission  will  accept  a  lale-filed  trail  use 
statement  as  long  as  it  retains  jurisdiction  to  do  so 

'  Note  \.  supra 
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delegation  of  authority  at  49  CFR 
1105.2.  on  the  waiver  request. 

SEE  will  prepare  an  appropriate 
environmental  document.  Interested 
persons  may  obtain  a  copy  of  that 
document  by  contacting  John  O'Connell, 
Interstate  Commerce  Commission,  room 
3214.  Washington.  DC  20423.  (202)  927- 

6215. 

Environmental,  historic  preser\'ation. 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided;  November  27, 1992. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickiaiid.  )r., 
Secretary. 

IFR  Doc.  92-29339  Filed  12-2-92;  8:45  am] 
Bimia  cooc  ro3s-oi-«i 


[Rnanc*  Docket  No.  28905  (Sub  22);  29430 
(Sub-No.  20)] 

CSX  Corp.,  et  al.;  Arbttratlon  Review 

In  the  matter  of  CSX  Corp..  Control. 
Chessie  System.  Inc.  and  Seaboard  Coast  Line 
Industries.  Inc.;  Norfolk  Southern  Corp. 
Control,  Norfolk  and  Western  Railway  Co. 
and  Southern  Railway  Co. 

AGENCY-  Interstate  Ckimmerce 

Commission. 

ACTION:  Notice  of  intent  to  participate — 

due  date. 


SUMMARY:  By  decision  served  November 
13.  1992  (Notice  published  at  57  FR 
54104  November  16,  1992),  the 
Commission  reopened  these 
proceedings  and  invited  the  parties  to 
these  cases,  and  other  interested 
persons,  to  submit  additional  comments 
and  replies  as  they  deem  appropriate 
with  regard  to  any  issues  in  these  cases 
that  remain  open  for  reconsideration  in 
light  of  the  Supreme  Court's  decision  in 
Norfolk  S-  Western  versus  American 

Train  Dispatchers, US. , 

111  S.Ct.  1156  (1991).  The  decision  and 
Notice  overlooked,  however,  the  need  to 


prepare  a  new  service  list.  This  notice 
addresses  that  omission  by  setting  a  due 
date  for  all  interested  persons,  whether 
they  already  are  parties  of  record  or  not. 
to  submit  notices  of  intent  to 
participate. 

DATES:  Any  person  whether  or  not 
already  a  party  of  record  interested  in 
participating  in  this  phase  of  these 
proceedings  as  a  party  of  record  by 
hling  and  receiving  written  comments 
must  file  a  notice  of  intent  to  do  so  by 
December  15,  1992.  We  will  issue  a 
service  list  of  the  new  parties  of  record 
shortly  thereafter.  Comments  and 
replies  must  be  served  on  all  parties  on 
the  service  list.  Comments  are  due  on 
December  31,  1992.  Replies  are  due  on 
February  1,  1993. 

ADDRESSES:  Send  notices  of  intent  to 
participate  and  pleadings  referring  to 
Finance  Docket  Nos.  28905  (Sub-No.  22) 
and  29430  (Sub-No.  20)  to;  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660  [TDD 
for  the  hearing  impaired;  (202)  927- 
5721]. 

Decided;  November  30,  1992. 

By  the  Commission.  Sidney  L  Strickland. 
Jr ,  Secretary. 
Sidney  L.  Strickland,  Jr.. 
Secretary 
IFR  Doc.  92-29337  Filed  12-2-92;  8.45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Wor»<er 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Em.ployment 
and  Training  Administration,  has 
instituted  mvestigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eUgible  to  apply  for 
adjustment  assistance  under  tille  11. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubUc  hearing,  provided  such 
request  is  filed  in  writing  vnth  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  14, 1992. 
Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  14, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  16th  day  of 
November  1992. 
Marvin  M.  Fooks. 

Director,  Office  ofTrade  Adjustment 
Assistance.  ^ 


Appendix 


UMI 


Petitioner  UrnorVworXers/Urm — 


Location 


Aobon  &  Co  (wkre)  

Reggw  Fashions  (»»•«) - 

Airco  DtstriOotof  Gases  (wkrs)  — -... 

RogefS  Co>p,  Circu*  Group  (Co)  ~ 

J&R  DfiHtng  Co  (Co)  

Eastland  Woown  («rttfsj  — - 

Stnar  Tsxtite  Mill  (t«*rs) 

Taxaco  ExpkxBiion  A  ProcJucttoo  (»*rs) 

Petnxep,  Inc  ;C)   — 

Medford  Cofp  JWA)  

Garfield  Sponsv»ear,  Inc  (ILGWU)  

Q  and  T  Coal,  Inc  (iLGWU)  

Kat*a  Dress  (ILGWU)  

RCR  Sportswear  Co  (ILGWU)  Passac  NJ 

Sabrina  Coat  (ILGWU)  '  Paterson.  NJ 


Iberta  OH  

Sherandoah,  PA 

Acton,  MA    . 
Chandle'  AZ 
Corpus  C'vlsB.  TX 
Connna   ME 
Oronc   ME 
New  Oceans.  LA 
Hocstoo  TX 
MeClorO,  OR 
GarlieW.  SJ     ..     . 

Paierson.  NJ  

Nutiey,  NJ 


Date  re- 
ceived 


11/1&92 
11/16/92 
11,16/92 
11/16/92 

ii;i6«2 

11/16/92 
1 1/16/92 
1-/16/92 
1 1/16/92 
1-;/16/9i 
11/16«'92 
11/1&'92 
11/1&'92 
11/16/92 
11.'16,'92 


Date  of  peti- 
tion 


11/02'92 
ll/0&'92 
11/0S^2 
11/06/92 
1 1/D5/92 
11/02'92 
11/02/92 
11,'0&'92 
10/19/92 
11.-05/92 
10/29/92 
10/29/92 
1(V29«2 
10/29/92 
10/29/92 


Petition  Nc 


27.990 

27,991 

27.992 

27.993 

27,994 

27.995 

27,996 

27,997 

27.998 

27,999 

28.000 

28.001 

28.0'32 

28,003 

28,004 


Articles  produced 


Power  supply  cords. 

Ladles'  dresses. 

Acetylene  gas. 

Flexible  circuits. 

Oil  and  gas. 

TextHe  material. 

Wool  fiber. 

Od  and  gas. 

OH  and  gas  by-pioducts. 

Plywood. 

Ladies'  suH  jackets. 

Ladles'  coats. 

Ladles'  lormal  wear 

Ladles'  coats. 

Ladles'  wool  coats. 
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Appendix— Continued 


Petitioner.  Unlon^•o(t(ers/nrm— 

Location 

Date  re- 
ceived 

Date  of  peb- 
tton 

Petition  No. 

Articles  produced 

Casual  Coat  Co.,  Inc  (ILGWU) _ 

Arcadia  Fashions  (ILGWU)  

N  &  R  Fas^iions  (ILGWU) 

Dabn  Fashlona  fnwrsl            

Palerson,  NJ 

Patarson,  NJ 

Palerson,  NJ 

Passaic,  NJ „ 

Palerson,  NJ 

Troy,  PA 

TombaH,  TX  

Bmartview,  IL 

Houaton,  TX 

HarDrisborg,  KY 

Cleveland,  OH 

11/16iW 
11/16«2 
11/16/92 
11/16/92 
11/16/92 
11/16«2 
11/16/92 
1i/16(S2 
11/16/92 

10/29/92 
^  0/29/92 
10/29/92 

10/29«'92 
10/29/92 
11/02*92 
10/28/92 
11,-02/92 
10('3G/92 

28,005 
28.006 
28,007 
28,008 
28  009 
28,010 
2b,0i  1 
28,012 
28,0-;  3 
27.129 
27.130 

Laflias'  wool  c»ats. 
Womens'  coats. 
Ladies'  coats, 
Wor^en's  lacnets. 

G,M.  Coat  Cornpany  (ILGWU) 

Paxar  Amencan  Sik  Label  (vtscrs) ~    .. 

dl  Industry  Engineering,  Inc  (wkfs)  _..„ 

KomatSD-Dresser  Go  (UAW) 

/^moco  Corp  (witrs) 

Cncketeer  Manufactunnq  (Re-Ooen)  (ACTWU) 
Joseph  4  Faiss  Co  (9e-Open)  (ACTWU)  

Ladies'  wqci  scats. 

Gameii  labets, 

Oil  and  gas. 

Tractors  and  loaders  services. 

Oil  and  gas 

Men's  suits. 

Men's  suits. 

|FR  Doc.  92-29300  Filed  12-2-92;  8:45  am] 
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rTA-W-27,533] 

Proctor  Products,  Bouft>on,  MO; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  November  9, 
1992,  the  Amalgamated  Clothing  and 
Textile  Workers  Union  (ACTWU) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  September 
23,  1992  and  published  in  the  Federal 
Register  on  October  6, 1992  (57  FR 
46048). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(.1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(Z)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  Prtxtor's 
workers  should  be  certified  for  TAA 
since  98  percent  of  Proctor's  production 
went  to  Brown  Shoe  whose  woricers  are 
already  certified  for  TAA. 

The  investigation  file  shows  that 
Proctor  Products,  an  independent  firm, 
produced  shoe  components  (shoe 
counters  and  heel  covers)  for  Brown 
Shoe.  Brown  Shoe  produces  shoes  and 
is  Proctor's  predominant  customer. 

The  invesdgation  files  show  that 
Proctor  Products  and  Brown  Shoe  are 
independent  of  each  other  and  produce 
different  products.  Proctor  Products 
produces  shoe  counters  and  heel  covers 
while  Brown  Shoe  produces  shoes. 
Accordingly,  the  claim  that  98  percent 
of  Proctor's  production  of  shoe 


components  is  sold  to  Brown  Shoe 
would  not  form  a  basis  for  a  worker 
group  certification. 

Imports  of  finished  articles  (shoes) 
cannot  be  considered  like  or  directly 
competitive  with  their  component  parts 
(shoe  counters  and  heel  covers).  Only 
increased  imports  of  articles  that  are 
like  or  directly  competitive  with  those 
produced  at  the  workers'  firm  (shoe 
counters  and  heel  covers)  can  be 
considered  as  contributirg  importantly 
to  worker  separations  and  declines  in 
sales  or  production. 

The  investigation  files  show  that 
worker  separations  occurred  at  Proctor 
Products  because  Brown  She  decided  to 
produce  their  own  shoe  counters  to 
keep  their  factories  open. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  die  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  20th  day  of 
November  1992. 
Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Legislation  Sr 
Actuarial  Service.  Unemployment  insurance 
Service. 

[FR  Doc.  92-29299  Filed  12-2-92;  8:45  ami 
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Atlas  Bradford  a/K/a  Grartt  TFW,  inc., 
Houston,  TX,  et  el.;  Amended 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  the  Matter  of  Atlas  Bradford  a/k/a  Grant 
TFW,  Inc..  TA-W-27,398  Houston,  TX,  TA- 
W-27,398A  OK;  TA-W-27,398B  LA;  TA-W- 
27,398C  TX 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  on  September  11. 1992, 


applicable  to  all  workers  of  Atlas 
Bradford  in  Houston.  Texas.  The  notice 
was  published  in  the  Federal  Register 
en  October  6,  1992  (37  FR  46046).  The 
certification  was  amended  on  October  7, 
1992  to  include  workers  in  Loaisiana, 
Oklahoma  and  other  locations  in  Texas, 
The  amended  notice  was  published  in 
the  Federal  Register  on  October  23, 
1992(57FR48U47). 

At  the  request  of  the  State  Agency  the 
Department  re\newed  the  certification 
for  workers  of  Atlas  Bradford  in 
Houston,  Texas.  The  investigation 
findings  show  that  Crani  IFW,  Inc.. 
purchased  Atlas  Bradfcd  in  March 
1992  and  is  a  successor-in-interest  firm. 
Grant  TFW,  Inc.,  experienced  worker 
separations  in  199^  ajid  produces  the 
same  protiuct  as  Atias  Bradford  and  to 
the  same  customer  base. 

Wages  after  March  '-^92  for  i^^e  Af'as 
Bradtord  workers  •(*e'"e  "eported  under 
the  unemployinen'.  in^u-ance  [v>]  lax 
records  for  Grant  TFvV.  Inc.  F.Hor  to 
March  1992  ihe  Atlas  B'-adlo'-d  wages 
were  reported  undei  ihe  uf  account  for 
the  Baroid  Corporation. 

Accordingly,  the  Deoart.inent  is 
amending  the  cemhcation  to  show  the 
correct  worker  group. 

The  intent  of  the  Deoart.menl's 
certification  is  tc  incluoe  aJ!  workers  of 
Atlas  Bradford  and  Cran?  TFIV,  Inc.,  in 
Texas,  Oklahoma  and  Louisiana  who 
were  '.dverse'.y  affected  by  increased 
imports  of  oilheld  tubing  and  casing. 

The  amended  nouce  applicable  to 
TA-W-27,398  is  hereby  issued  as 
follows: 

All  workers  to  Atlas  Bradford,  a/k/a  Crart 
TFW,  Inc..  in  Houston.  Texas  and  operating 
at  various  other  locations  in  Texas  and  at 
various  locations  in  Okiahcrr.a  and  Louisiana 
who  became  totally  or  pa-iial'y  separared 
from  eir.plG;/n5er.'  on  or  af^er  June  n .  1991 
are  eligible  lo  apply  for  adjustr.er.t  assistance 
under  section  225  of  Lho  Trade  Act  of  19"4 


57240 
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Signed  at  VVashing'on,  DC,  this  November 
25.  1992 

Marvin  M.  Fooka. 

Director  Office  of  Trade  Adjustment 
Assistance 
IFR  Doc.  92-29305  Filed  12-2-92;  8:45  ami 
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UMI 


[TA-W-27,129;  TA-W-27.130] 

Cricketeer  Manufacturing  Co., 
Harrodsburg.  KY;  Joseph  &  Felss  Co., 
Cleveland,  OH;  Revised  Determination 
on  Reopening 

On  November  13,  1992,  the 
Department,  at  the  request  of  the 
.Amalgamated  Clothing  Workers  Union 
reopened  its  investigation  for  workers 
and  former  workers^of  the  subject  firms. 
The  initial  investigation  resulted  in  a 
negative  determination  on  lune  18.  1992 
because  the  increased  import  criterion 
and  the  "contributed  importantly"  test 
of  the  Group  Eligibility  Requirements  to 
the  Trade  .Act  were  not  met  The  notire 
was  published  in  the  Federal  Register 
on  June  30.  1992  (57  FR  291001. 

The  Department  also  denied  the 
petition  on  administrative 
reconsideration  On  reconsideration  the 
Department  acLnowledged  that  the 
union  was  correct  m  its  contention  that 
the  workers  met  the  increased  import 
criterion;  however,  the  Department 
indicated  that  the  "contHbuted 
importantly"  test  still  was  not  met.  The 
notice  was'published  in  the  Federal 
Register  on  August  6.  1992  (58  PR 

33973). 

Cricketeer  Manufacturing  Company 
and  Joseph  4  Feiss  Company  are  both 
wholly  owned  subsidiaries  of 
Iiuemational  Fashions  Apparel 
Corporation.  Both  plants  produce  men's 
t-nlored  suits  and  sportcoats. 

Further  review  of  the  customer  survey 
revealed  increased  imports  of  men's 
tailored  suits  and  a  subsequent  sur\'ev 
revealed  that  one  customer  incorrectly 
reported  their  import  purchases  of 
sportcoats  and  tailored  suits.  These 
findings  permit  the  "conUibuted 
importantly"  test  to  be  met  for  workers 
of  the  subject  firms. 

Both  Cricketeer  and  Joseph  &  Feiss  m 
Cleveland  had  decreased  sales  and 
production  and  employment  in  1991 
compared  to  1990  and  in  the  first 
quarter  of  1992  compared  to  the  same 
quarter  in  1991. 

U.S.  aggregate  imports  of  men's  and 
boys'  dress  and  sport  coats  increased  in 
quantity  and  value  in  1991  compared  to 
1990  and  increased  absolutely  in  the 
twelve  months  ending  in  June  1992. 

Workers  at  Cricketeer  Manufacturing 
Company  in  HarTod>burg.  Kentucky 
were  certified  earlier  under  TA-W- 


24.175.  That  certification  expired  on 

May  25,  1992. 

Conclusion 

After  carehil  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
men's  tailored  suits  and  sportcoats 
produced  bv  CricJteteer  Manufacturing 
Companv.  Harrodsburg.  Kentucky  and 
Joseph  &  Feiss  Company.  Cleveland. 
Ohio  contributed  importantly  to  the 
de<:;li.'^.e  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  at 
the  subject  firms  In  accordance  with  the 
provisions  o'  the  Trade  Act  of  1974. 1 
make  the  following  revised 
determination  All  workers  and  former 
workers  of  Cricketeer  Manufacturing 
Company.  Harrodsburg,  Kentucky  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  25. 
1992  and  all  workers  and  former 
workers  of  Joseph  &  Feiss  Com.pany. 
Cleveland,  Ohio  who  became  totally  or 
partially  separa'ad  from  employment  on 
or  afterApril  1.  1991  are  eligible  to 
apply  for  adiustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

Signed  at  W'a.shington,  DC,  this  IRth  day  of 
November  \99Z 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Ass\stance. 

IFR  Doc.  92-29302  Filed  12-2-92,  8  45  ami 
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operates  in  the  entire  State  of  Texas  and 
that  worker  separations  occurred 
throughout  Texas.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  the  entire  State 
of  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Computalog  Wireline  Services.  Inc..  in 
the  State  of  Texas  who  were  adversely 
affected  by  increased  imports  of  crude 
oil. 

The  amended  notice  applicable  to 
TA-W-27.124  and  TA-VV-27.125  is 
hereby  issued  as  follows: 

All  workers  of  Computalog  Wireline 
Services,  Inc.,  in  Alice,  Seguin  and  Fort 
Worth,  Texas  and  operating  at  other  locations 
in  the  State  of  Texas  who  became  totally  or 
partially  separated  from  emploi-menl  on  or 
after  March  30.  1991  are  eligible  to  apply  for 
adiustment  assistance  under  section  223  of 
theTrade  Actof  1974. 

Signed  at  Washington,  DC.  this  24th  day  of 
November  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance 
IFR  Doc  92-29298  Filed  12-2-92,  8  45  an^.j 
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[X\_\V-27. 124,  Computalog  Wireline 
Services.  Inc  .  Alice.  TX.  TA-W-27,125. 
Computalog  Wireline  Services.  Inc.  Seguin, 
TX.  TA-W-27.125.\,  Computalog  IJ  S  A  . 
Inc.,  d/b/a  Computalog  Wireline  Services, 
Inc.  (hdqtrs  1.  Fort  Worth,  TX,  TA-W- 
27,1 25B,  Computalog  Wireline  Services,  Inc.; 
all  other  locations  in  Texas  (except  Alice, 
Seguin  and  Ft  Worth)l 

Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U  S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
.Apply  for  Worker  Adjustment 
.Assistance  on  June  9.  1992.  applicable 
to  all  workers  of  Computalog  Wireline 
Services.  Inc  ,  in  Alice.  Texas;  Seguin. 
Texas  and  Fort  Worth.  Texas.  The  notice 
was  published  in  the  Federal  Register 
on  June  26,  1992  (57  FR  28706). 

At  the  request  of  the  company  the 
Department  reviewed  the  subject 
certification  for  workers  of  Computalog 
Wireline  Services,  Inc.  New  information 
from  the  companv  shows  that 
Com.putalog  Wireline  Services,  Inc., 


[TA-W-27,832i  TA-W-27,833;  TA-W- 
27.834] 

Homco  International,  Inc.,  Enid,  OK; 
Elk  City,  OK;  Oklahoma  City,  OK; 
Termination  of  Investigations 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  investigations  were 
initiated  on  September  21.  1992  in 
response  to  a  worker  petition  which  was 
filed  on  September  1.  1992  on  behalf  of 
workers  at  Homco  International. 
Incorporated,  operating  out  of  Enid, 
Oklahoma  (the  subject  to  investigation 
T.A-W-27.832);  Elk  City.  Oklahoma  (the 
subject  of  investigation  TA-W-27,833); 
and  Oklahoma  City.  Oklahoma  (the 
subject  of  investigation  TA-W-27.834) 

On  November  18.  1992.  the 
Department  of  Labor  amended  the 
determination  of  investigation  TA-W- 
27.571  assigned  to  Homco  International. 
Incorporated.  Wilburton.  Oklahoma. 
The  amended  determination,  a 
certification,  was  issued  to  include 
various  other  operating  locations  in  the 
state  of  Oklahoma  (TA-W-27.571  A). 
This  amended  determination  covers  the 
workers  at  the  sites  of  the  subject 
investigations.  Therefore,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigations  have 
oeen  terminated. 
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Signed  at  Washingtoa,  DC.  this  19th  day  of 
November  1992. 
Marvin  M.  Fooki , 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-29301  Filed  12-2-92;  8:45  ami 
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Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
November  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjust n;ent  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increase  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
lias  not  been  met.  A  survey  of  customers 
i.ndicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
'.pparations  at  the  firm. 
JA-W-27,82];  Preferred  Tool  &  Die  Co.. 

Inc.,  Comstack  Park,  MI 
TA-W-27,803:  Green  Veneer,  Inc.. 

Idanha.  OR 
TA-\V-27,721:  Gougler  Industries.  Inc.. 

Kent,  OH 
TA-  \V-27,612:  Garry  Screw  Machine, 

Inc.,  New  Brunswick.  SJ 
TA-W-27,814:  Weyerhaeuser, 

Snoqualmie,  W'A 
TA-W-27,823:  United  Circuits,  Inc..  . 

Dracut,  MA 
rA-W-27,694,  TA-W-27,695,  TA-W- 

27,696;  Credence  Systems  Corp., 

Beaverton,  OR,  Fremont.  CA, 

Billerica,  MA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
tor  eligibility  has  not  been  met  for  the 
reasons  specified. 


TA-W-27,781;  Boe  Moe  6-  Sons.  Inc., 

Port  Angeles,  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,915i  Jim  Thorpe  Industries, 

Jim  Thorpe,  PA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-27,846;  Pardner  Well  Service, 

Inc.,  Coahoma,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,806:  Grid  Systems  Corp.. 

Fremont,  CA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-27,858:  at  &  T Mircoelectronics, 

Richmond,  VA 
U.S.  imports  of  printed  circuit  boards 
decreased  absolutely  in  the  lastest 
twelve  month  period  July  1991  through 
June  1992  compared  to  the  pre\'ious 
twelve  month  period. 
TA-W-27,835:  GTE  Telephone 

Operations,  Silverton,  OR 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,430  and  TA-W-27,450A: 

Tekronix,  Inc.,  Cax  Center, 

Beaverton,  OR  and  Tekronix,  Inc., 

Test  &■  Measurement  Group 

Integrated  Product  Line  Div., 

Beaverton,  OR 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,837;  Alcoa  Technical  Center. 

Alcoa  Center,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certifioition 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,a46:  Pardner  Well  Service, 

Inc.,  Coahoma,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  fur  certification 
under  section  222  of  the  Trade  Art  of 
1974. 
T^-W-27,912:  Gee  Wiz  Div  of  UVrter 

Industries.  Inc.,  BerH-ick,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,805:  Workman  Contracting, 

Inc..  Mossyrock,  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  the  Trade  Art  of 

1974. 

TA-W-27,747:  Rocky  Shoes  &  Boots  nkci 

William  Brooks  Shoe  Co  , 

Nelsonville.  OH 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  tht' 
firm. 
TA-W-27.779:  Hicks  Constrvrt:on.  Inc., 

Bokersf^eld.  CA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Art  of 
1974. 
TA-W-27,848,  Panhandle  Eastern  Pipe 

Line  Co.,  Uheral.  KS 
The  workers'  firm  does  not  produi.e 
an  article  as  required  for  certifii  atinn 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,786;  Summit  Distributors, 

Inc..  Buffalo.  NY 
The  workers'  firm  does  not  produ(  e 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27.736;  AMP.  Inc.,  Valicy  Forge. 

PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Art  of 
1974. 
TA-W-27,785;  Design  Asso^uitos,  Inc., 

New  Orleans,  L4 
The  workers'  firm  does  r.ol  prodiKc 
an  article  a=  required  for  crrtifii  ation 
under  sectiori  222  of  the  Trade  .A.(.t  of 
1974. 
TA-W-27,795:  Ujuisi,:na  O^fshurn, 

Ventures.  Houston.  TX 
The  workers'  firm  does  not  pmduce 
an  article  as  required  for  certificiation 
under  section  222  cf  die  Trnde  Act  of 
1974 
TA-'.V-27,829;  NERCO  M.nirais  Co  , 

Portland.  OR 
1  li»j  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974 

Affirmative  Determinatiuns 

TA-W-27,841;  Gnfton  Appa.'tl 

Manufacturing  Co  ,  Grafton.  HV 

A  certiiicai.on  was  issued  covering  all 
workers  separated  on  or  ofter  September 
17,  1091. 

TA-W-27,7171:  B  C  Ser^'ire  Co  ,  Inc.. 
Wickett,  TX 

A  cfrtiHcntion  was  issued  co'.er.'ng  all 
workers  separated  on  or  after  .*  ugusi  14, 
1991, 

TA~W-27,8:9:  Scottv  Construction  Co  . 
Ode.s.sa,  TX 

A  certification  was  issuvd  ccvi-nrig  all 
workers  separated  on  or  after  August  31, 
1991. 


57242 


Federal  Register  /  Vol.  57,  No.  233  /  Thursday.  December  3,  1992  /  Notices 


TA-\V-27. 465  Parker  Hannifin  0-Ring 
D'.v.Mc Alien.  TX 
A  certification  was  issued  covenng  all 
workers  separated  or.  or  after  June  23. 
1991. 

TA-W-27.861:  TejasFluiJ.  Inc  .  Corpus 
Chnsti.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  4. 
1991. 

TA-W-27,894:  Teleinecaniqiie.  Inc.. 
U'esfm/nsfer.  MD 
A  cert;nf:utiori  was  issued  covering  all 
workers  separated  on  or  after  September 
30,  1991. 

TA-W-27,741:  }-Trac.  Inc..  Mansfield. 
OH 
A  Lertification  was  issued  covering  all 
workers  separated  on  or  after  July  1. 
1991. 

TA-\V-2'',574  Sutton  Shirt  Corp  . 
Burkesvilie.  KY 
A  cert.Ecation  was  issued  covering  all 
workers  separated  on  or  after  July  20. 
1991. 

TA-W-27.E91:  Fed  Eagle  Resources 
Corp..  Oklahoma  City.  OK  6- 
Operating  at  The  Following 
Localions:  A:  Faiiview.  OK.  B.  El 
Reno.  OK.  C:  Lindsay,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
28. 1991. 

TA-W-27.9i9;  Hercules  Offshore  Corp., 
Houston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
14,  1991. 

TA-W-27.719  Osbcrn  Mfg  Co.. 
Henderson,  KY 
A  certification  was  issued  covering  all 
workers  s^^parated  on  or  after  August  28, 
1392  and  before  Sep'.err.ber  30,  1992. 
TA-\V-27.5oR,  Fastman  Tnleco 
[Formerly  Called  Eastman 
Chnster.senj  Gulf  of  Mexico 
Operations,  Hodstcn,  TX 
A  certification  wis  issued  covenng  all 
workers  separated  on  or  ar.yr  July  24, 
1991. 

T.-\-W-2:^,6:6.  Sunbeam.  Outdoor 
Products,  Baraboo.  V,'I 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  4, 
1991. 

TA-W-27,S55:  Piedmont  Industries. 
Inc.,  Greenville,  SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
10,  1991. 

TA-W-27,815;  Petroleum  Testing 
Services,  Inc  ,  Bakersfield,  CA 
A  certification  was  issued  covenng  all 
workers  separated  on  or  after  August  31, 
1991. 

TA-W-27,B02;  Strategic  Exploration. 
Inc..  Houston.  TX 


A  rertification  was  issued  covering  all 
wcrVors  separated  on  or  after  August  31, 
1991 

T.'\-\V-27  73 J  and  TA-W-27.734: 
Presidio  Exploratmn.  Inc  , 
Englewood,  CO  and  Dallas.  TX 
A  certification  was  issued  covering  al! 
workers  separated  en  or  after  Ang'-i.st  18. 
1991. 
TA-W-27.824  and  TA-\V-27.825; 

Genicom  Corp  .  Ht:rk:mer,  X^'  and 
St.  fohnsville,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1. 
1991. 
TA-\V-27. 826;  Joseph  and  Feiss.  Utica. 

^y 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
15,  1991, 

T.^-W-27,890:  Lenox  Crystal  Subsidiary 
of  Lenox.  Inc.,  Ml  Pleasant,  PA. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
25, 1991. 

TA-\\'-27,7a9:  The  William  Carter  Co.. 
Forsyth.  CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  aft.er  September 
24.  1991. 

TA-\V-27,857:  Forte'  Cashmere  Co.. 
Inc..  Woonsocket,  RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
9.  1991. 

1  hereby  certify  that  the  aforementioned 
determinations  ware  issued  during  the  month 
of  November  1992.  Copies  of  these 
determinations  are  ava.idble  fur  inspection  in 
room  C-4313.  U.S  Department  of  i^bor.  200 
Constitution  Avenue,  NW'.,  Washington,  DC 
20210  during  normal  business  hours  or  will 
be  mailed  to  persons  to  write  to  the  above 
address. 

Dated  November  23, 1992. 
Marvin  M.  Fooks, 

Dtrwtor.  Office  of  Trade  Adiustment 
Assistance. 
[FR  Doc  92-29304  Filed  12-2-92.  8  45  am] 
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Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Notice  of  affirmative  decisions 
issued  by  the  administrators  for  coal 
mine  safety  and  health  and  metal  and 
nonmetal  mine  safety  and  health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

SUMMARY:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 


1977,  the  Secretary  of  Labor  may  modify 
the  apphcation  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  alternate 
method  exists  at  a  specific  mine  that  _ 
will  guarantee  no  less  protection  for  the 
mmers  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  diminution  of  safety  to  the 
afferted  miners. 

Summaries  of  petitions  received  by 
the  Secretary'  cppear  periodically  in  the 
Federal  Register.  Fir.h!  decisions  on 
these  petition.^  are  based  upon  the 
•petitioners  statements,  comments  ar.  J 
information  subm.itted  by  interested 
persons  and  a  field  investig.-.tiun  of  the 
conditions  at  the  mine.  M6HA  has 
granted  or  partially  granted  the  requests 
for  modification  submitted  by  the 
petitioners  listed  below,  hi  some 
instances  the  decisions  are  rona;ti-:ned 
upon  compliance  with  stipuiatior.s 
stated  in  the  decision. 
FOR  FUPTXER  INFOPMATlON:  Petiliof.s  and 
copies  of  tue  final  de,  ;,s;ons  are 
available  for  exam.ination  by  the  public 
in  the  Office  of  Standards,  Rej^v.lations 
and  Vdiiances,  MSHA,  room  627,  4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203. 

Dated  November  24,  1992, 
Patritia  W.  Siivcy, 

Director.  Office  of  StunJards,  Regulations  and 
Variances 

Affirmalivo  Decisions  on  Petitions  f^r 
Modification 

Docket  No-     M-89-130-C 
FRNDtire      55  FR  1295 
Petitioner:     U.S.  Stee!  Mining 

Company.  Lie, 
Reg  Affected:     30  CFR  75,1002 
Summary  of  Findings:    Petitioner's 
proposal  to  install  high-voltage  cables 
to  power  longwall  equipment 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No,:     M-90-91-C 
FR  Notice:     55  FR  30538 
Petitioner:     Shamrock  Coal  Co  ,  hic, 
Reg  Affected:     30  CFR  75.800 
Summiary  of  Findings:    Petitioner's 
proposal  to  use  contactors  for 
undervoltage  protection  instead  of 
circuit  brewers  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No,:     M-90-93-C 
FR  Notice:     55  FR  30539 
Petitioner:    Shamrock  Coal  Co.,  Inc. 
Reg  Affected;     30  CFR  75,900 
Summary  of  Findings:    Petitioner's 
proposal  to  use  contactors  for 
undervoltaRe  protection  instead  of 
circuit  brewers  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
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Docket  No. :    M-90-1 1 3-C 
FR  Notice:    55  FR  33787 
Petitioner:    U.S.  Steel  Mining 

Company,  Inc.    

Reg  Affected:     30  CFR  75.1002 
Summary  of  Findings:    Petitioner's 
proposal  to  use  2400  volt  cables  to 
power  longwall  equipment  inby  the 
last  open  crosscut  and  within  150  feet 
of  pillar  workings  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:     M-90-1 2&-C 
FR  Notice:    55  FR  35380 
Petitioner:    AMAX  Coal  Company 
Reg  Affected:     30  CFR  77.500 
Summary  of  Findings:    Petitioner's 
proposal  to  handstone  motor 
commutators  while  the  motor  is 
energized  for  the  purpose  of  providing 
movement  to  the  commutator  to 
accomplish  the  stoning  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:     M-90-165-C 
FR  Notice:     55  FR  49443 
Petitioner:    Cyprus  Empire  Coal 

Corporation 
Keg  Affected;     30  CFR  75.800 
Summary  of  Findings:    Petitioner's 
proposal  to  use  contactors  for  high- 
vollage  circuit  protection  instead  of 
circuit  breakers  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.:    M-91-33-C 
FR  Notice:     55  FR  20478 
Petitioner:    U.S.  Steel  Mining 

Company,  Inc. 
Feg  Affected;     30  CFR  75.326 
Summary  of  Findings:    Petitioner's 
proposal  to  use  belt  air  to  ventilate  the 
face  and  install  a  low-level  carbon 
monoxide  detection  system  in  the  belt 
entry  considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:    M-91-35-C 
^R  Notice:     55  FR  28889 
"etitioner:    Consolidation  Coal 

Company 
n eg  Affected:     30  CFR  75.305 
nummary  of  Findings:    Petitioner's 
proposal  to  monitor  methane  and 
oxygen  from  the  surface  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  the  return 
aircourses. 
Docket  No.:    M-91-73-C 
^'R  Notice:     55  FR  46208 
Petitioner:    Enlow  Fork  Mining 

Company  

Reg  Affected:    30  CFR  75.503 
Summary  of  Findings:    Petitioner's 
proposal  to  use  860  foot  trailing 
cables  on  specific  permissible  electric 
face  equipment  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Dcxiet  No.:    M-91-78-C 


FR  Notice:     56  FR  50597 
Petitioner:    McEhoy  Coal  Company 
Reg  Affected:     30  CFR  75.305 
Summary  of  Findings:    Petitioner's 
proposal  to  establish  evaluation 
points  to  monitor  hazardous 
conditions  due  to  deteriorating  roof 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.:    M-91-64-C 
FR  Notice:     55  FR  54898 
Petitioner:    The  Ohio  Valley  Coal 

Company 
Reg  Affected:    30  CFR  75.326 
Summary  of  Findings:    Petitioner's 
proposal  to  install  a  low-level  carbon 
monoxide  monitoring  system  in  all 
belt  entries  used  as  intake  aircourses 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:    M-91-94-C 
FR  Notice:     56  FR  58094 
Petitioner:    Future  Mining  Company 
Reg  Affected:     30  CFR  75.313 
Summary  of  Findings:    Petitioner's 
proposal  to  use  hand-held 
continuous-duty  methane  and  oxygen 
indicators  on  permissible  three-wheel 
tractors  with  drag  bottom  buckets 
considered  acceptable  ahemate 
method.  Granted  with  conditions. 
Docket  No.:     M-91-97-C 
FR  Notice:     56  FR  58094 
Petitioner:    Mingo  Logan  Coal 

Company 
Reg  Affected:     30  CFR  75.326 
Summary  of  Findings:    Petitioner's 
proposal  to  use  intake  air  from  belt 
haulage  entries  to  ventilate  active 
working  places  and  to  install  a  low- 
level  carbon  monoxide  detection 
system  in  all  belt  entries  utilized  as 
intake  aircourses  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:    M-91-101-C 
FR  Notice:     56  FR  58095 
Petitioner:    ConsbUdation  Coal 

Company 
Reg  Affected:     30  CFR  75.1002 
Summary  of  Findings;    Petitioner's 
proposal  to  use  a  high-voltage  cable 
inby  the  last  open  crosscut  to  power 
a  longwall  shearing  machine 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No,:    M-91-102-C 
FR  Notice:     56  FR  64278 
Petitioner:    B  &  M  Coal  Company 
Reg  Affected:     30  CFR  75.326 
Summary  of  Findings:    Petitioner's 
proposal  to  use  belt  air  to  ventilate 
active  working  places  and  to  install  a 
low-level  carbon  monoxide  detection 
system  in  all  belt  entries  utilized  as 
intake  aircourses  considered 
acceptable  alternate  method.  Granted 
with  conditions. 


Docket  No.:     M-91-103-C 
FR  Notice:     56  FR  64278 
Petitioner:    B  &  M  Coal  Companv 
Reg  Affected:     30  CFR  75.1103-4 
Summary  of  Findings:    Petitioner's 
proposal  to  use  a  carbon  monoxide 
monitoring  system  to  replace  existing 
point-type  sensors  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No,;     M-91-104-C 
FR  Notice;     56  FR  64278 
Petitioner;     Island  Creek  Coal  Companv 
Reg  Affected:     30  CFR  75.213 
Summary  of  Findings;    Petitioner's 
proposal  to  remove  loose  roof  bolts  in 
areas  where  the  gob  or  shale  has 
weathered  away  from  the  roof  bolt 
exposing  the  massive  self-supporting 
limestone  roof  considered  acceptable 
ahemate  method.  Granted  with 
conditions. 
Docket  No,;     M-91-110-C 
FR  Notice;     56  FR  65513 
Petitioner;    Consolidation  Coal 

Compar.v 
Reg  Affected;     30  CFR  75,305 
Summary  of  Findings;     Petitioner's 
proposal  to  establish  evaluation 
points  to  monitor  hazardous 
conditions  due  to  deteriorating  roof 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.;    M-91-111-C 
FR  Notice;     56  FR  6' 511 
Petitioner;    Island  Creek  Coal  Companv 
Reg  Affected;     3C  CFR  75.1103-4 
Summary  of  Findings;    Petitioners 
proposal  to  use  belt  air  to  ventilate  the 
working  face  and  remove  restrictions 
on  the  velocity  of  air  in  the  beit 
entries  and  use  a  low-level  carbon 
monoxide  detection  system  to 
monitor  the  air  in  the  belt  entries 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.;    M-91-114-C 
FR  Notice:     56  FR  655 14 
Petitioner;    Clinchfield  Coal  Company 
Reg  Affected;     30  CFR  75,1105 
Summary  of  Findings;    Petitioner  s 
proposal  to  use  a  carbon  monoxide 
detection  system  to  monitor  electrical 
equipment  instead  of  ventilating  the 
equipment  directly  to  the  return 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.;    M-91-118-C 
FR  Notice;     57FR69 
Petitioner;    D  L  &  B  Coal  Company 
Reg  Affected;     30  CFR  75.1400 
Summary  of  Findings;    Petitioner's 
proposal  to  use  a  slope  conveyance 
(gunboat)  to  transport  persons  as  an 
ahemate  to  safety  catches  considered 
acceptable  ahemate  method.  Granted 
with  conditions. 
Docket  No.;    M-91-120-C 
FRNoUce:     57FR69 
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Petitioner:     Brookside  Coal  Company 
Reg  Affected:     30  CFR  75.1400 
Summary  of  Findings:     Petitioner's 
proposal  to  use  a  sicpe  conveyance 
(gunboat)  to  transport  persons  as  an 
alternate  to  safety  catches  considerwi 
acceptable  alternate  method  Granted 
v\ith  conditions. 
Docket  No.:     M-«l-121-C 
FR  Notice-     57FR69 
Pentioner:     Tv*  enty mile  Coal  Company 
Reg  Affected:     30CFR75.UU5 
Summary  of  Findings     Petitianer's 
proposal  to  use  a  lew-level  carbon 
monoxide  detection  system  to 
monitor  electrical  equipment  instead 
of  ventilating  the  equipment  into  the 
return  considered  acceptable  alternate 
method.  Granted  for  dry-type 
transformers  and  pui;-.ps  widi 
conditions. 
DchketNo.      M-91-122-C 
FR  Notice      57  FR  70 
Petitioner     Twentymile  Cc-il  Qimpany 
Reg  Affected:     30  CFR  75  326 
Summary  of  Finduif^s:     Pet.uor:er's 
proposal  to  use  belt  air  to  ventilate 
acuve  woriinp  places  and  longwail 
retreat  panels  and  install  a  low-level 
carbon  monoxide  detection  system  in 
ail  bylt  entries  used  as  'ntake 
aircourses  considered  acceptable 
alternate  method.  Granted  vsith 
conditions 
Do<:ketNo       M-gi-123-C 
FR  Notice:     57FR70 
Petitioner;     Twentvraile  Coal  Company 
Reg  Affected      30  CFR  75.11 03-4(a) 
Sum.mary  of  Findings      Fetitioner's 
proposal  to  use  belt  air  to  v>Mitilate 
active  working  places  and  planned 
panels,  and  install  a  low-level  carbon 
monoxide  ddtecucn  system  in  all  belt 
entries  usee  a.s  mt.-ke  aircourses 
considere-i  acceptable  alternative 
method.  Gran'evi  wiih  conditions. 
Do(:k"iNo.      M-T1-125-C 
FR  Notice      57  FR  70 
Petitioner:    Peak  Mountain  Coal 

Company 
Reg  Affected      30  CFR  75  313 
Summary  of  Findings;     Petit.oner's 
proposal  to  use  a  hand-L-jld 
continuo'.is-duty  mediane  and  oxygen 
indicator  instead  of  machine-mounted 
methane  monitors  on  permissible 
three-wheel  tractors  w>Ui  drag  bottom 
buclets  ronsidenid  acceptable 
al'trnative  m'jthod.  Granted  with 
conditioiiS 
Docket  No:     M-J1'12&-C 
FR  Notice.     57FR7U 
Petitioner:     Cocsohdalion  Coal 

Company 
Reg  Affected:     30  CFR  75.1105 
Summary  of  Findings;    Petitioner's 
proposal  to  enclose  electric 
equipment  m  a  monitored  fireproof 
structure  instead  of  ventilating  the 


equipment  to  the  return  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  the  power  centers 
and  starter  box  unit  located  near  block 
140  and  141  main  west  entries. 
Onck'tNo.      M-yi-127-C 
FR  Notice:     57FR7U 
PetiMoner:     Pyro  Mining  Company 
Reg  Affe<ne^i:     3U  CFR  75.n03^(a) 
Summary  of  Findings:     Petitioner's 
proposals  to  amend  its  petition  to 
consolidate  and  uirluda  the 
provnsioiis  of  the  Pvro  No  1 1  Mine. 
dockut  number  M-^ffi-3R-<::,  and  Pyro 
No.  9  Slope.  William-  Station  Mine, 
docket  number  M-M6-134-C  into 
PVTU  No.  9  \Vheatc;roft  Mine 
considered  a'ceptehle  alternate 
method.  Granted  with  conditions  to 
allow  a  sensor  location  to  be 
identified  instead  of  a  belt  flight. 
Docket  No:  M-91-129-C 
FR  Notice:   57  FR  3220 
Petitioner:   Southern  Ohio  Coal 

Company 
Reg  Affected    30  C:F"R  75  804(a) 
Su.m:iiary  of  Findings.  Petitioner's 
proposal  to  use  an  internal  ground 
dieck  conductor  smaliur  tnan  No.  10 
(AW.G.)  for  tlie  high-voltage  longwall 
system  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.;  M-Hl-i:H2-C 
FR  Notice;  57  FR  3221 
Pttitioner:  Gid'"on  Coal  Company 
RegAffe<ted:    30  CFR  75  313 
S;immdry  of  Finding.s.  Petitioner's 
proposal  to  u.se  hand-held 
continuous-duty  methane  and  oxygen 
indicators  instead  of  machine- 
mounted  niHtiiane  monitors  on 
permissible  ihreewtietd  tractors  with 
drag  bottom  buckets  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.;  M-91-13.J-C 
FR  Notice;  57  FR  5491 
Petitioner;  Kerr-McGee  Coal 
,    Corporation 

Reg  Affected.  30  CFR  75.503 
Summary  of  Findings:  Petitioner  s 
proposal  to  replace  i^^o  Fletcher 
single-bcMim  roo!l)oilers.  Model  No. 
DR-13  with  Model  No.  CDR-13 
having  the  same  horsepower  rating 
and  the  same  size  trail  cable 
considered  aixeptable  alternate 
method.  Granted  with  conditions. 
Docket  No.;  M-92-3-C 
FR  Notice;  57  FR  5491 
Petitioner;  Windsor  Coal  Company 
Reg  Affected:   30  CFR  75.1105 
Summary  of  Findings:  Petitioner's 
proposal  to  enclo.se  electrical 
equipment  m  a  monitored  rueproof 
structure  instead  of  ventiiat.ng  to  tiie 
return  aircourse  considered 
acceptable  alternate  method  Granted 


with  conditions  for  the  affected 
pumps,  rectifiers,  and  dry-ty-pe 
transformers- 
Docket  No.:  M-92-8-C 
FR  Notice;  57  FR  5492 
Petitioner;  Cyprus  Emerald  Resources 

Corporation 
Reg  Affected.  30  CFR  75.1002 
Summary  of  Findings;  Petitioner's 
proposal  to  use  high-voltage  cables  to 
power  permissible  longwall 
equipment  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No;  M-92-11-C 
FR  Notice:  57  FR  7799 
Pel.tioner;  AMAX  Coal  Company 
Rpg  Affe<:ted;  30  CFR  75.901(a) 
Summary  of  Findings:  Petitioners 
proposal  to  use  a  portable  diesel 
powered  generator  to  supply  electrical 
power  to  mobile  mining  equipment 
when  such  mining  equipment  is  being 
mnved  from  one  area  of  the  mine  to 
another  considered  acceptable 
alternate  m.ethod.  Granted  with 
conditions. 
Docket  No.:  M-92-13-C 
FR  Notice:   57  FR  10044 
Petitioner;  Mingo  Logan  Coal  Company 
Reg  Affected.  30  CFR  75.1002 
Summary  of  Findings;  Petitioner's 
proposal  to  use  high-voltago  cables  to 
power  longwall  face  equipment 
coii'^idered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-92-15-C 
FR  Notice;  57  FR  10044 
Petitioner    GkC  Coal  Company 
Res  AffecttKi.  30  CFR  75  313 
Summary  of  Findings;  Petitioner's 
proposal  to  use  a  handheld 
continuous  oxygen  and  methane 
monitor  instead  of  machine-mounted 
m.etbane  m.onitors  on  pennissible 
three-wheel  tractors  with  dr.ig  bottom 
buckets  considered  acceptable 
alternate  .method.  Granted  with 
conditions. 
Docket  No,:  M-92-16-C 
FR  Notice:  57  FR  10044 
Petitioner:  Mountain  Valle> 
Management,  T.'A  Buc  ket  Coal 
Coinpany 
Reg  Affected    3n  CFR  75.301 
Sumn.ary  of  Findings:  Petitioner's 
proposal  to  use  a  hand-held 
continuous  oxygen  and  methane 
monitor  instead  of  machine-mounted 
methane  monitors  on  permissible 
three-wheel  tractors  with  drag  botto.m 
buckets  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.;  M-92-17-C 
FR  Notice:   57  FR  10044 
Petitioner:  Eastern  Associated  Coal 

Corporation 
Reg  Affected:   30  CFR  73.303 
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Summary  of  Findings:  Petitioner's 
proposal  to  monitor  ventilation  in  the 
longwall  tailgate  entry  instead  of 
traveling  the  return  aircourse  in  its 
entirety  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-22-C 

FR  Notice:  57  FR  11093 

Petitioner.  Valley  Coal  Company 

Reg  Affected:  30  CFR  75.1103-4(a) 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  Tow-level  carbon 
monoxide  monitoring  system  in  all 
belt  entries  where  a  monitoring 
system  identifies  a  sensor  location 
instead  of  in  each  belt  flight 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No:     M-92-23-C 

P'R  Notice:     57  FR  11093 

Petitioner:    Powderhom  Coal  Company 

Reg  Affected:     30  CFR  75.305 

Summary  of  Findings:    Petitioner's 
proposal  to  establish  evaluation 
points  to  monitor  for  hazardous 
conditions  instead  of  traveling  in  its 
entirety  due  to  hazardous  roof 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No:     M-92-24-C 

FR  Notice:     57  FR  11093 

Petitioner:    Brookside  Coal  Company 

Reg  Affected:     30  CFR  75.301 

Summary  of  Findings:    Petitioner's 
request  that  the  minimum  quantity  of 
air  reaching  each  working  face  be 
1,500  cubic  feet  a  minute  (cfm).  that 
the  minimum  quantity  of  air  reaching 
the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  be  5,000  cfm, 
and  that  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cfm  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No:     M-92-25-C 

FR  Notice:     57  FR  11093 

Petitioner:    Costain  Coal  Incorporated 

Reg  Affected:     30  CFR  75.305 

Summary  of  Findings:    Petitioner's 
proposal  to  establish  evaluation 
points  to  monitor  the  quantity  and 
quality  of  air  entering  and  leaving  the 
affected  area  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No:    M-92-26-C 

FR  Notice:     57  FR  13762 

Petitioner:     Skyline  Coal  Company 

Reg  Affected:     30  CFR  75.1400 

Summary  of  Findings:    Petitioner's 
proposal  to  use  a  slope  conveyance 
(gunboat)  without  safety  catches  to 
transport  persons  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No-    M-92-28-C 


FR  Notice:     57  FR  13762 
Petitioner:    Paramont  Coal  Corporation 
Reg  Affected:     30  CFR  75.1105 
Summary  of  Findings:    Petitioner's 
proposal  to  use  a  low-level  carbon 
monoxide  monitoring  system  in  all 
belt  entries  used  as  intake  aircourses 
to  monitor  the  air  at  each  belt  drive 
and  tailpiece  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
•Docket  No:     M-92-29-C 
FR  Notice:     57  FR  13762 
Petitioner    Paramont  Coal  Corporation 
Reg  Affected:     30  CFR  75.1105 
Summary  of  Findings:    Petitioner's 
proposal  to  use  a  carbon  monoxide 
monitoring  system  in  the  belt  entry 
splits  of  air  instead  of  ventiliating 
directly  into  the  return  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No:     M-92-31-C 
FR  Notice:     57  FR  13763 
Petitioner:     Peabody  Coal  Company 
Reg  Affected:     30  CFR  75.305 
Summary  of  Findings:    Petitioner's 
proposal  to  have  a  certified  person 
monitor  methane,  oxygen,  and  the 
airflow  at  least  once  a  week  instead  of 
traveling  the  return  aircourse  in  its 
entirety  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No:     M-92-33-C 
FR  Notice:     57  FR  13763 
Petitioner:    Dominion  Coa!  Company 
Reg  Affected:     30  CFR  75.1701 
Summary  of  Findings:    Petitioner's 
proposal  to  drill  test  holes  when  the 
working  place  approaches  an 
abandoned  area  in  the  mine 
considered  acceptable  alternate 
method.  Granted  for  some  of 
petitioner's  mines  with  conditions. 
Docket  No:     M-92-37-C 
FR  Notice:     57  FR  13763 
Petitioner:    Island  Creek  Coal  Company 
Reg  Affected:     30  CFR  75.1002 
Summary  of  Findings:    Petitioner's 
proposal  to  use  high-voltage  cables  to 
power  longwall  equipment 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No:    M-92-41-C 
FR  Notice:     57  FR  20302 
Petitioner:    Mountaineer  Coal  Company 
Reg  Affected:     30  CFR  75.1105 
Summary  of  Findings:    Petitioner's 
proposal  to  use  belt  transformer  air  to 
ventilate  the  acUve  working  section  in 
conjunction  with  a  carbon  monoxide 
monitoring  system  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No:    M-92-42-C 
FR  Notice:     57  FR  20302 
Petitioner    Mountaineer  Coal  Company 
Reg  Affected:     30  CFR  75.326 


Summary  of  Findings:     Petitioner's 
proposal  to 'use  belt  air  to  ventilate  the 
active  working  sections  and  a  low- 
level  carbon  monoxide  monitoring 
system  to  monitor  air  in  the  btlt 
entries  used  as  intake  aircourses 
considered  acceptable  alterna;? 
method.  Granted  wit.h  conditions. 
Docket  No:  M-92-43-C 
FR  Notice:  57  FR  20302 
Petitioner:  S  &  L  Coal  Co.-n pan v 
Reg  Affected:  30  CFR  75.1400  ' 
Summary  of  Findings;  Petitioner's 
proposal  to  use  increased  rope 
strength  and  a  secondary  safety  rope 
on  a  slope  conveyance  (gunboat)  to 
transport  persons  as  an  alternate  to 
safety  catches  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No:  .M-92-50-C 
FR  Notice:  57  FR  22493 
Petitioner:  Jewel  Smokeless  Coal 

Corporation 
Reg  Affected;   i'G  CFR  77.214!a) 
Summary  of  Findings;  Petitioner's 
request  that  MSHA  am'^^d  its  October 
20,  1981,  Decision  and  Order  for 
docket  number  M-81-,'j3-C  to 
eliminate  the  requirements  for  the 
construction  of  the  huli^heads  at  the 
interconnections  of  the  Young's 
Branch  No.  IT  and  vVh.'y  Park  No,  2 
Mines  considered  acceptable  alternate 
method.  G.'"anted  with  conditions  lor 
refuse  pile  ID.  No.  1211-VA')-1058- 
01. 
Docket  No:   M-92-52-<:: 
FR  Notice:  57  FR  224^4 
Petitioner:  Cyprus  Errierald  Resources 

Corporation 
Reg  Affected;  30  CFR  7.5  S04(a) 
Summary  of  Find.ngs;   Petitioner's 
proposal  to  install  Anaconda-Brand 
Type  SHD-t-GC,  No.  16  AWG  cables  oi 
lonywall  face  equipment  as  an 
internal  ground  check  ccnductcr  for 
the  ground  continuity  circuit 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No:  M-92-57-C 
FR  Notice:   57  FR  22494 
Petitioner:  )  R  &  L  Coa!  Company 
Reg  Affected:   30  CFR  75.1400 
Summary  of  Findings:  Petitioner's 
proposal  to  use  increased  rope 
strength  and  a  secondary  safety  rops 
on  a  slope  conveyance  (gunboat)  to 
transport  persons  as  an  alternate  to 
safety  catches  considered  acceptable 
alternate  method.  Granted  wiih 
conditions. 
Docket  No:  M-92-58-C 
FR  Notice:  57  FR  22494 
Petitioner:  Little  Buck  Coa!  Company 
Reg  Affected:  30  CFR  75.1400 
Summary  of  Findings;  Petitioner's 
proposal  to  use  increased  rope 
strength  and  a  secondary  safety  rope 
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on  a  slope  conveyance  [gunboat)  to 
transport  persons  as  an  alternate  to 
safety  catches  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No;  M-92-60-C 
FR  Notice:  57  FR  24062 
Petitioner.  Mystic  Energy  Corporation 
Reg  Affected: '  30  CFR  75.305 
Summary  of  Findings:  Petitioner's 
proposal  to  maintain  a  36-inch 
ventilation  pipe  to  surround  the  fail 
area  for  a  length  of  about  350  feet  and 
maLntam  a  sufficient  amount  of  air  in 
the  return  and  the  pipe  to  ventilate 
the  working  sections  due  to  unstable 
conditions  inby  and  outby  the  roof 
fall  considered  acceptable  alternate 
method.  Granted  with  conditions 
Docket  No.  M-92-64-C 
FR  Notice;   57  FR  28882 
Petitioner;  Koch  Carbon,  Inc. 
Reg  Affected    30  CFR  77.214(a) 
Summan,- of  Findings:  Petitioner's  _ 
proposal  to  construct  a  refuse  fill  in 
an  area  containing  abandoned  m.ine 
openings  considered  acceptable 
alternate  m.ethod.  Granted  with 
conditions. 
Docket  No:  M-Q2-70-C 
FR  Notice;   57  FR  32237 
Petitioner;  Westmoreland  Coal 

Company 
Reg  Affected.   30  CFR  75.1105 
Summary  of  Findings;  Petitioner's 
request  that  several  provisions  in 
MSI-L^'s  Decision  and  Order  issued 
on  October  30,  1990,  for  docket 
num.ber  M-89-115-C  be  amended  to 
make  the  provisions  consistent  with 
an  agreement  in  a  previous  petition 
for  modification,  docket  number  M- 
89-113-C  using  the  same  m.onoxide 
sensing  system  considered  acceptable 
alternate  method.  Granted  with 
conditions 
Docket  No;  M-92-a5-C 
FR  Notice:  57  FR  34788 
Petitioner:  Westmoreland  Coal 

Company 
Reg  Affected;  30  CFR  75.1103^(a) 
Summary  of  Findings:  Petitioner's 
request  that  several  provisions  in 
MSFL^'s  Decision  and  Order  issued 
on  October  30.  1990.  for  docket 
number  M-89-115-C  bo  amended  to 
make  the  provisions  consistent  with 
an  agreement  in  a  previous  petition 
for  modification,  docket  number  M- 
89-113-C  using  the  same  monoxide 
sensing  sy.stem  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No:  M-91-7-M 
FR  Notice:  56  FR  37116 
Petitioner:  Moline  Consumers  Company 
Reg  Affected:   30  CFR  56.1107 
Summary  of  Findings:  Petitioner's 
proposal  to  use  a  gate  with  a  padlock 


and  electrical  interlock  on  moving 
machine  parts  instead  of  guards 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No-  M-91-17-M 

FR  Notice:   56  FR  54898 

Petitioner;  ASARCO  Inc. 

Reg  Affected;  30  CFR  57.14162 

Sum.mary  of  Findings:  Petitioner's 
proposal  to  use  a  motor  operator  in 
the  operators  compartment  or  a 
swamper  in  the  second  to  end  car, 
both  equipped  with  a  cap  lamp  on 
single  pushed  or  pulled  mobile 
equipment  instead  of  using  trip  lights 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

(FR  Doc.  92-29303  Filed  12-2-92,  8  45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  for  Design  & 
Manufacturing  Systems;  Meeting 

In  ai;cordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time  Deceml^er  17.  1992 — 
830  a.m.  to  5:30  p.m. 

Place  National  Science  Foundation. 
1110  Vermont  Ave.  rm.  500-A. 
Washington,  DC  20005. 
Type  rf  Meeting  Cln.sed. 
Contact  Person:  Dr.  F.  Hank  Grant, 
Program  Director,  Operations  Research 
&  Produ^:tion  Systems,  rm.  1128. 
National  Science  Foundation.  1800  G  St. 
NW  ,  Washington.  DC  20550. 
Telephone  (202)  357-7676. 

Purpose  of  Meeting  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda  To  review  and  evaluate 
Operations  Research  &  Production 
System.s  Unsolicited  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing  The  proposals 
being  reviewed  include  information  of  a 
proprietary-  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  November  30,  1992. 
M.  Rebecca  Winkler. 

Committee  Mar.agement  Officer. 

IFR  Doc  92-29312  Filed  12-2-92;  8;45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-341] 

Detroit  Edison  Co.,  Fermi  2  Nuclear 
Plant;  Issuance  of  Director's  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Enforcement,  has 
issued  a  decision  concerning  a  Petition 
filed  by  letters  dated  April  21  and  23, 
1992  submitted  by  Edward  A.  Slavin,  Jr. 
as  counsel  for  Carolym  Larry  (Petitioner). 
The  Petition  requested  that  "vigorous" 
enforcement  action  be  taken  against 
Detroit  Edison  Company  including  a 
substantial  civil  penalty,  that  Petitioner 
and  her  counsel  be  afforded  an 
opportunity  to  be  present  during  all 
enforcement,  private,  or  "ex  parte" 
phone  conversations  or  meetings 
between  NRC  officials  and  DECo.  that 
reasonable  expenses  incurred  by 
Petitioner  and  her  counsel  relating  to 
the  enforcement  action  be  paid  by  DECo 
as  part  of  its  civil  penalty,  and  tliat  an 
enforcement  conference  be  reconvened 
with  Detroit  Edison  Company  so  that 
Petitioner  and  her  counsel  can  attend 
and  participate.  As  basis  for  this 
request.  Ms.  Larry  asserts  that  on  April 
17,  1992,  the  Court  of  Appeals  for  the 
Sixth  Circuit  upheld  a  finding  by  the 
Secretary'  of  Labor  that  DECo 
intentionally  discriminated  against  Ms. 
Larry  for  raising  concerns  about 
breaches  of  security  for  safeguards 
information  at  the  licensee's  Fermi  2 
facility  and  deceived  her  about  her 
rights  with  regard  to  filing  her 
discrimination  complaint  witli  the 
Department  of  Labor. 

By  letters  dated  May  18  and  27,  1992, 
while  denying  the  request  for  Petitioner 
to  be  present  during  all  "ex  parte" 
telephone  conversations  or  meetings 
held  between  NRC  officials  and  DECo. 
a  response  to  the  other  requests 
concerning  vigorous  enforcement  action 
and  scheduling  of  an  enforcement 
conference  with  DECo  was  deferred  to 
allow  further  NRC  consideration. 

On  October  23,  1992.  a  Notice  of 
Violation  was  issued  to  Detroit  Edison 
Company,  citing  DECo  for  a  violation  of 
10  CFR  50.7  at  Severity  Level  II,  for  the 
discriminatory  action  taken  against 
Petitioner.  Although  a  violation  at  this 
Severity  Level  would  normally  be 
assessed  a  civil  penalty,  in  this  case  a 
civil  penalty  was  not  assessed  due  to  the 
time  that  has  expired  since  the  violation 
occurred. 

The  Petition  is  granted  with  respect  to 
the  request  for  enforcement  action 
against  Detroit  Edison  Company,  but  is 
denied  with  respect  to  the  issuance  of 
a  civil  penalty  and  tlie  scheduling  of  an 
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enforcement  conference.  The  reasons  for 
this  denial  are  explained  in  the 
"Director's  Decision  Under  10  CFR 
2.206  "  (DD-92-08)  which  is  available 
for  public  inspection  in  the 
Commission's  PubUc  Document  Room 
at  2120  L  Street  NW..  Washington.  DC 
20555. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206.  As  provided  by  this  regulation, 
the  Decision  will  constitute  the  final 
action  of  the  Commission  25  days  after 
the  date  of  issuance  of  the  Decision 
unless  the  Commission  on  its  own 
motion  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  November!  992. 

For  the  Nuclear  Regulatory  Cammission. 
lames  Lieberman, 
Director.  Office  of  Enforcement. 
[FR  Doc.  92-29296  Filed  12-2-92;  8:45  am] 

BILUNG  COtJC  75«>-01-U 

[Docket  Na  72-8  (50-317/318)] 

Baltimore  Gas  and  Electric  Co.; 
Issuance  of  Materials  License  SNIUI- 
2505;  Calvert  Cliffs  Independent  Spent 
Fuel  Storage  Installation  at  the  Calveil 
Cliffs  Nudear  Power  Plant  Site 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  a  materials  Ucense  under  the 
provisions  of  title  10  of  the  Coda  of 
Federal  Regulations,  part  72  (10  CFR 
part  72),  to  Baltimore  Gas  and  Electric 
Company  (BG&£  or  the  Ucensee), 
authorizing  receipt  and  storage  of  spent 
fuel  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  located 
casite  at  its  Calvert  CUffs  Nuclear  Power 
Plant  site,  Calvert  County,  Maryland. 

The  function  of  the  ISFSI  is  to  provide 
interim  storage  for  up  to  2880  fuel 
EsserabUes  from  Calvert  Cliffs  Units  1 
and  2.  Twenty-four  assemblies  are 
stored  in  an  inert  atmosphere  inside  a 
stainless  steel  canister  which  provides 
confinement,  shielding,  criticality 
control  and  heat  removal.  Spent  fuel 
loading  and  canister  preparation  takes 
place  within  the  Calvert  Chffs  reactor 
buildings.  The  canister  is  then 
transported  inside  a  transfer  cask  to  the 
onsite  ISFSI  where  the  canister  is  placed 
inside  a  concrete  horizontal  storage 
module  (HSMl  which  provides 
additional  shielding.  Up  to  a  total  of  120 
storage  modules  are  authorized  imder 
the  license.  The  license  for  an  ISFSI 
under  10  CFR  part  72  is  issued  for  20 
years,  but  the  licensee  may  seek  to 
renew  the  Ucense.  if  necessary,  prior  to 
its  expiration. 


The  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
has  completed  its  environmental, 
safeguards,  and  safety  reviews  in 
support  of  the  issuance  of  this  license. 
The  Commission  authorized  issuance  of 
this  hcense  pursuant  to  §  2.764(c)  of  10 
CFR  part  2. 

Following  receipt  of  the  application 
filed  December  21,  1989,  a  Notice  of 
Proposed  Action  was  pubUshed  in  the 
Federal  Register  on  February  9,  1990 
(55  FR  4742).  BG4E  relied  on  a  topical 
report  submitted  by  NUTECH  Engineers, 
Inc.,  "Topical  Report  for  the  NUTECH 
Horizontal  Modular  Storage  System  for 
hradiated  Nuclear  Fuel,  NUHOMS- 
24P,"  Revision  lA,  July  1989,  and 
additional  docketed  supported  and 
modifying  submittals;  and  the  NRC 
staffs  "Safety  Evaluation  Report  Related 
to  the  Topical  Report  for  the  NUTECH 
Horizontal  Modular  Storage  System  for 
Irradiated  Nuclear  Fuel  Topical  Report 
NUHOMS-24P,  Submitted  by  NUTECH 
Engineers,  Inc.,"  dated  April  1989.  The 
"Environmental  Assessment  (EA) 
Related  to  the  Construction  and 
Operation  of  the  Calvert  Cliffs 
Independent  Spent  Fuel  Storage 
Installation"  (dated  March  1991),  along 
with  a  Finding  of  No  Significant  Impact 
was  issued  and  noticed  in  the  Federal 
Register  (56  FR  13196,  dated  March  29, 
1991)  in  accordance  with  10  CFR  part 
51.  The  scope  of  the  environmental 
assessment  included  the  construction 
and  operation  of  an  ISFSI  on  the  Calvert 
Cliffs  site,  including  innpacts 
specifically  derived  from  the  NTJTEQi- 
24P  system  to  be  used. 

The  staff  has  completed  its  safety 
review  of  the  Calvert  Cliffs  ISFSI  site 
application  and  safety  analysis  report. 
The  Calvert  CUffs  safety  analysis  report, 
as  supplemented,  included  confirmation 
by  the  applicant  that:  (a)  No  technical 
specification  changes  are  required, 
under  the  Calvert  Cfiffs  10  CFR  part  50 
licenses  to  accommodate  a  10  CFR  part 
72  license  for  onsite  storage;  (b)  the  joint 
operations  of  the  reactors  and  the  onsite 
ISFSI  do  not  affect  the  safety  margins  of 
either  one;  and  (c)  onsite  storage  is  an 
independent  operation,  as  defined  in  10 
CFR  part  72.  The  NRC  staffs  "Safety 
Evaluation  Report  for  the  Baltimore  Gas 
and  Electric  Company's  Safety  Analysis 
Report  for  an  Independent  Spent  Fuel 
Storage  Installation"  was  completed  in 
November  1992. 

Materials  License  SNM-2505,  the 
staffs  Envirormiental  Assessment. 
Safety  Evaluation  Report,  and  other 
documents  related  to  this  action  are 
available  for  pubUc  inspection  and  for 
copying  for  a  fee  at  the  NRC  PubUc 
Document  Room,  the  Gelman  Building, 
Lower  Level,  2120  L  Street,  NVV., 


Washington,  DC  20555,  and  at  the  Local 
Public  Docuinent  Room  at  the  Calvert 
County  Library,  Fourth  Street,  Prince 
Frederick,  Maryland,  20678. 

Dated  at  Rockvilie,  Marv'land,  this  25th  day 
of  November  1992. 

For  the  Nuclear  Regulator)-  Commission. 
Qiarles  J.  Haughney, 
Chief,  Source  Coniainmertt  and  Devices 
Branch,  Division  of  Industrial  and  Medical 
Nuclear  Safety.  Office  ofSuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  92-29297  Filed  12-2-92;  8:45  airj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Solicitation  of  Views 

AGENCY:  Executive  Office  of  the 
President.  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy. 

ACTION:  Request  for  public  comment  in 
connection  with  an  evaluation  of  the 
coding  structure  used  to  identity 
Government  purchases  for  ser\ices  in 
the  Federal  Procurement  Data  System 
(FPD5). 

SUMMARY:  Section  6  of  the  Office  of 
Federal  Procurement  PoUcy  Act,  as 
amended,  41  U.S.C.  405  ef  seq.  reqiiires 
the  Administrator  for  Federal 
Procurement  Policy  to  provide  and 
direct  the  activities  of  the  FPDS  in  order 
to  adequately  r  '  ect,  develop,  and 
disseminate  pr>.   ..rement  data 

Executive  departments  ar.d  agencies 
are  required  to  report  the  predominant 
purpose  of  the  contract  (i.e  ,  what  the 
Government  is  buying)  for  contract 
actions  over  S25.0C0.  A  four-digit  code 
is  used  to  identify  the  predominant 
product  or  services  procured  under  a 
Government  contract.  The  FPDS 
product  codes  are  used  to  identify 
contract  actions  for  supplies  and 
equipment  and  service  codes  are  used  to 
identify  actions  for  research  aiid 
development,  construction,  and  various 
other  services.  These  codes  are  included 
in  the  FPDS  Product  and  Service  Code 
Manual. 

The  FPDS  product  codes  are  Unked  to 
the  Federal  Supplv  Classification  codes 
(FSC)  idontified  under  the  Federal 
Cataloging  Program  and  no  changes  are 
contemplated  to  the  current  FSC  coding 
structure. 

Concerns  have  been  expressed  by  data 
users  that  some  of  the  services  are  not 
easily  understood.  In  addition,  some  of 
the  codes  are  not  discrete,  and  are  not 
used  consistently  by  the  reporting 
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agencies.  Since  the  services  are  not 
defined,  some  users  contend  that  the 
data  n-.ay  not  accurately  reflect  what  the 
Government  is  spending  for  ser\'ices.  An 
OFPP-led  interagency  task  group  has 
been  organized  to  review  the  current 
FPDS  coding  s'.ructure  for  services  to 
determine  what  improvements  may  be 
needed. 

Specific  comments  are  requested  nn 
im-FTOvemienls  that  may  bo  needdd  to 
ensure  that  the  services  codes  (1]  are 
adequate  \.z  d::5cribe  the  services  that 
are  boing  procured  by  Federal  agencies, 
(21  do  not  overlap  or  duplicate  each 
other,  and  (1)  are  easily  understood  and 
used  consistently  among  data  users  and 
the  reporting  agencies. 
COMMENT  DA"^E.  Comments  must  be 
received  on  or  before  January  19.  1993. 
ADDRESS:  Comments  should  be 
submitted  to  Ms.  Linda  G  Williams, 
Deputy  Associate  Administrator,  Office 
of  Federal  Procurement  Policy.  Office  of 
Management  end  Budget,  725  17th 
Street.  NW.,  room  9001,  Washington, 
DC  20503. 

FOR  FLIRTHER  INCORMAT'ON  CONTACT: 
Ms  Linda  G.  Wiliums,  Deputy 
Associate  Adm.inistratcr,  (202)  395- 
3302.  Anvone  wishing  to  obtain  a  copy 
of  the  FPDS  Product  and  Service  Code 
Manual  may  call  or  write  the  Federal 
Procurement  Data  Center,  General 
Services  Administration,  7th  and  D 
Streets,  SW.,  room  5552,  Washington, 
DC  20407.  Telephone  Number  (202) 
401-1529. 

Dated  Nover-.ber  27.  1992. 
.Mian  V.  Burman, 
Administrator. 
•■"R  Doc.  ':'2-292S4  Filed  12-2-92,  8  45  ami 
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E.xchange  Act  of  1934  (•'Acf) '  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change,  and  Amendment  No.  1  to  the 
proposed  rule  change,  to  provide  for  the 
listing  and  trading  of  options  on 
American  Depositary  Kncaipts  C'.^DRs") 
and  preferred  stock. ^  This  order  only 
approves  those  aspect.,  of  the  proposed 
Rile  change  that  authorize  the  listing  of 
options  on  ADRs  where  there  is  an 
effective  surveillance  sharing  agreement 
in  place  between  the  Amex  and  the 
primary  e.xchange  on  which  the  foreign 
security  underlying  the  ADR  is  listed.* 

The  original  proposed  rule  change 
was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
29fi39  (October  18,  1991).  56  FR  55336 
(October  25,  1991).  No  comment  letters 
were  received  on  the  proposed  rule 
change.  Amendments  Nos.  1  and  2  to 
the  proposed  rule  change  were 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  31117 
(August  28. 1992),  57  FR  40703 
(September  4, 1992).  The  Commission 
received  no  comments  on  these 
amendments. 

11.  Description 

The  proposal  under  consideration 
would  authorize  the  Amex  to  hst  and 
trade  options  on  ADRs  where  the 
underlying  foreign  security  is  subject  to 
an  effective  surveillance  sharing 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-31529;  International  Series 
Release  No.  495;  File  No.  SR-Amex-91-2S] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Notice 
of  Filing  of  Amendment  to  and  Order 
Granting  Partial  Accelerated  Approval 
of  a  Proposed  Rule  Change  Relating  to 
the  Listing  of  Options  on  American 
Depositary  Receipts 

November  27,  1992. 

L  Introduction 

On  October  8,  1991,  and  May  27, 
1992,  the  American  Stock  Exchange, 
Inc.  ("Amex"  or  "Exchange")  submitted 
to  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  r.ecurities 


MSbS.U.  r8s(b)(l)(1968). 
M7  CFR  240. 19t>-«  (1992). 
'The  Airex  amendwl  the  proposal  on  several 
occasions  thereafter.  Amendment  No  2  to  the 
proposed  rule  change,  subir.itted  on  August  21, 
1992,  amends  the  proposal  to  permit  the  listmg  of 
.KDR  options  that  meet  Exchange  listing  standards 
where  the  Exchange  li-.s  an  effocuve  sur\ei;'ar.ce 
sharing  agreement  w:in  the  exchanges  that  servf  .« 
the  primary  exchang.TS  for  the  foreign  seairities 
underlying  \hei  ADK  options  On  September  18, 
1992,  the  Amex  subrraited  .\mendment  No.  3  to  its 
proposal  This  amendment  imposed  the  options 
listing  stiuidards  on  the  foreign  saruntifts 
undertymg  the  ADRs  and  reqinrnd  the  existence  of 
Memoranda  of  Understanding  bf  twnen  the 
Commission  and  the  appropriate  rv^uUtcry 
authorities  of  the  countnas  m  which  the  pr.mary 
exchanges  for  the  securities  unitarlving  the  .M)Rs 
are  located  This  anieii.ini.jnt.  however,  was 
withdrawn  and  rep'acwd  with  .»aiiendment  No,  4  to 
the  filing  In  .^mBnameIU  No  4.  the  Amex 
represented  that  it  v.  ill  niike  reasonable  inquiry  to 
evalua'8  secunties  underlying  ADRs  to  ensure  that 
these  securities  are  gonerally  consistent  with  the 
requirements  »e(  form  in  tiie  Exchange's  options 
luting  Regulation.  Division  of  Market  Regulation. 
Commission,  from  Ellen  T  Kander.  Special 
Counsel.  Derivatives  Securities.  Amex,  dated 
October  27,  1992  COctober  27th  Letter") 

*  The  Amex  also  has  requested  approval  to  list 
options  on  certam  ADRs  where  it  does  not  have 
surveillance  sharmg  agreements  with  the  primary 
markets  for  the  secunues  underlying  these  ADRs. 
The  Commission  li  continuing  to  review  this 
proposal  and  is  not.  at  this  Ume.  approving  the 
listing  of  options  on  ADRs  overlying  those  stocks. 
In  addition,  the  Commission  ii  continuing  to  review 
the  Exchange's  proposal  to  hst  options  on  prefened 
stock. 


agreement  and  the  ADR  meets  or 
exceeds  Exchange's  established  uniform 
options  listing  standards.  First,  to  be 
eligible  for  listing  and  continued  trading 
the  proposal  requires  that  the  Amex 
have  effective  surveillance  sharing 
agreements  in  place  with  the  foreign 
exchanges  that  serve  as  tht;  primary- 
markets  for  the  foreign  securities 
underlying  the  ADRs.  Second,  the  initial 
listing  standards  would  require  that  the 
ADR^  underlvmg  the  E.xchange-listed 
options  have'a  "noat"  of  7.000,000 
ADRs  outstanding,  2  000  shareholders, 
trading  volume  cf  at  least  2,400  000  over 
the  pi-ior  twelve  month  period  and  a 
minimum  price  of  $7'/:  for  a  majority  of 
the  business  days  during  the  preceding 
six  month  period.  Moreover,  options  on 
ADRs  must  meet  or  exceed  the 
maintenance  criteria  for  continued 
hsting  under  the  Amex  rules  Those 
criteria  include,  the  ADRs  under  U-ing 
Exchange-listed  cpticns  must  maintain 
a  "float"  cf  6,300,000  ADRs;  ISOO 
shareholders;  trading  volume  of  at  lea.a 
1,800.000  over  the  prior  t'velvH  month 
period;  and  a  minimum  price  of  S.5  en 
a  majority  of  ths  business  days  during 
the  preceding  six  month  period. 

In  addition,  the  Exchange  listing 
standards  require  that  the  ADR 
underlying  an  ADR  op'jon  be  registered 
and  listed  on  a  national  securities 
exchange  or  traded  through  the  facilities 
of  a  nat"ional  securities  association  and 
be  reported  as  a  national  market  system. 
security.  The  issuers  of  the  ADRs  also 
must  be  in  compliance  with  any  other 
applicable  requirements  of  the  Act. 
Additicnallv.  the  A.mex  wiil  m.ake 
reasonable  uiquiry  to  evaluate  the 
securities  underlying  the  ADRs  to 
ensure  that  these  secunties  are  generally 
consistent  with  the  above-noted  listing 
requirements. 

III.  Discussion 

The  Com.mission  finds  that  the 
portions  of  the  proposed  rule  change 
related  to  the  listing  of  options  on 
certain  ADRs  where  there  is  an  effective 
surveillance  sharing  agreement  in  place 
is  consistent  with  the  reauirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6Cb)(5). 
Specifically,  the  Commission  finds  that 
allowing  options  to  trade  on  ADRs, 
among  other  things,  gives  investors  a 
better  means  to  hedge  their  positions  in 
the  ADRs.  as  well  as  enhanced  market 
liming  opportunities,*  Further,  the 


» For  example,  if  an  investor  wanu  lo  Invest  in 
ADRj  but  he  does  not  have  the  sufficient  cash 
available  tmUl  •  hiture  date,  he  can  purchase  the 
ADR  option  now  for  leas  money  and  exercise  the 
option  lo  purchase  the  ADR*  at  a  later  dale. 


UMI 
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pricing  of  ADRs  underlying  an  ADR 
option  may  becom«  more  efficient  and 
market  makers  in  these  ADRs,  by  virtue 
of  enhanced  hedging  opportunities,  may 
be  able  to  provide  deeper  and  more 
liquid  markets.  In  sum,  options  on 
ADRs  likely  will  engender  the  same 
benefits  to  investors  and  the  market 
place  that  exist  with  respect  to  options 
on  common  stock. 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  Amex  to  list 
and  trade  options  on  certain  ADRs  given 
that  the  proposal  includes  specific 
provisions  related  to  the  protection  of 
investors.  First,  the  proposal  requires 
that  the  ADRs  must  meet  the  Amex's 
uniform  options  listing  standards  in  all 
respects.  As  described  above,  this  would 
ir  elude  the  initial  and  maintenance 
or  teria.  These  criteria  ensure,  among 
o'her  things,  that  the  underlying  ADRs 
V  ill  main'a:n  adequate  price  and  float 
ti-  preven  susceptibility  to- 
r.  anipula.ion  Second,  the  Amex  has 
! -present  ad  that  it  will  make  a 
reasonable  inquiry  to  evaluate  securities 
■..nderlying  ADRs,  to  ensure  that  these 
securities  are  generally  consistent  with 
ihe  requirements  set  forth  in  the 
Exchange's  options  listing  standards.* 

The  Commission  recognizes  that,  in 
some  cases  under  the  proposal,  an  ADR 
underlying  an  option  could  meet  the 
options  listing  standards  while  the 
toreign  security  on  which  the  ADR  is 
based  may  not  meet  these  standards  in 
every  respoct.  For  example,  in  the  case 
of  ADRs  overlying  certain  foreign 
securities,  one  ADR  could  represent 
several  shares  of  a  specific  stock  so  that 
ihe  price  of  the  ADR  v.'ill  meet  exchange 
listing  standards  even  though  the  price 
ci  ihe  foreign  security  may  not  meet  the 
price  standards  because  the  market 
nrice  of  the  foreign  security  is  less  than 
ihe  Amex  standard.  The  Commission 
bniieves,  that  requiring  the  Amex  to 
review  the  securities  underlying  the 
ADRs  to  ensure  that  they  are  generally 
consistent  with  the  Exchange's  options 
listing  standards,  along  with  other 
market  safeguards,  will  adequately 
protect  investors  from  the  possibility 
Lhat  en  ADR  option  can  be  easily 
manipulated.^ 

Third,  the  proposal  requires  lhat  the 
Amex  have  an  effective  sur\'eiiiance 
sharing  agreement  in  place  with  the 
nrimary  exchange  on  which  the  security 
underlying  the  ADR  trades.  As  a  general 
matter,  the  Com.mission  believes  that 


the  existence  of  an  effective  surveillance 
sharing  agreement  between  an  exchange 
proposing  to  list  an  equity  option,  such 
as  options  on  ADRs,  and  the  exchange 
trading  the  stock  underlying  the  equity 
option  is  necessary  to  detect  and  deter 
market  manipulation  and  other  trading 
abuses.*  In  particular,  the  Commission 
notes  that  effective  surveillance  sharing 
agreements  provide  an  important 
deterrent  to  manipulation  because  they 
facilitate  the  availability  of  information 
needed  to  fully  investigate  a  potential 
manipulation  if  it  were  to  occur,  These 
agreements  are  especially  important  in 
the  context  of  derivative  products  based 
on  foreign  securities  because  they 
facilitate  the  collection  of  necessary 
regulatory,  surveillance  and  other 
information  from  foreign  jurisdictions. 
The  Commission  further  believes  that 
the  ability  to  obtain  relevant 
surveillance  information,  including. 
among  other  things,  the  identify'  of  the 
ultimate  purchasers  and  sellers  of 
securities,  is  an  essential  and  necessary 
component  of  en  effective  surveillance 
agreement. 

In  the  contsJct  of  ADRs,  the 
Commission  generally  believes  that  the 
relevant  underlying  equity  market  is  the 
primary  market  on  which  the  security 
underlying  the  ADR  trades.  This  is 
because  the  market  for  the  security 
underlying  the  ADR  generally  is  larger 
in  comparison  to  the  ADR  market,  both 
in  terms  of  share  volume  and  the  value 
of  trading.  Thus,  as  a  general  matter,  the 
market  for  the  secunty  underlying  the 
ADR  is  the  pries-discovery  market  and, 
therefore,  would  be  instrumental  in 
engaging  in  manipulative  or  other 
abusive  trading  strategies  in  conjunction 
with  transactions  in  the  overlying  ADR 
options  market.^  Further,  because  of  the 


^  See  October  27th  Letter,  supra  note  4. 

'  For  axample,  we  would  axpsct  an  Exchange  to 
consider  delisting  an  option  on  an  ADR  if  the  price 
and  public  float  of  the  underlying  secxirity  both  did 
not  meet  trading  or  size  maintenance  standards,  or 
if  ihe  secunty  underlying  the  ADR  failed  to  meet 
other  standards  that  raised  manipulative  concemi. 


•The  Commission  notes  that  the  .\mex.  along 
with  the  other  national  securities  exchanges  and  the 
National  Association  of  Seciiri'^es  Dealers,  the 
domestic  markets  on  which  ihe  ADRs  underlying 
the  ADR  options  may  trade,  art-  members  of  ihe 
Intermarket  Surveillance  Group  ( "ISG").  which  will 
provide  for  the  exchange  of  necessa'-y  surveillance 
information  concerning  trading  activity  .n  the  ADR 
markets  underlying  ADR  options.  ISG  was  formed 
on  July  14,  1983  to.  among  other  things,  coordinate 
more  effectively  sun-'eillance  and  investigslive 
infcrmaticn  sharing  arrangements  in  the  stock  and 
options  markets.  See  Intermarket  Sur\'eillance 
Group  Ag-'eement,  July  14,  1983,  The  most  recent 
amendment  to  the  ISG  .\groement,  which 
incorporates  the  original  agreement  and  all 
amendments  made  thereafter,  was  signed  by  ISG 
members  on  January  29, 1990.  See  Second 
Amendment  to  the  Intermarket  Surveillance  Group 
Agreement,  January  29,  1990. 

"See  also  Securities  Exchange  Act  Release  No. 
26653  (March  21.  1989),  54  FR  12705  (order 
approving  the  trading  of  options  on  the 
International  Market  Index  ("IMI"),  an  index 
comprised  of  ADRs  traded  in  the  United  States 
based  on  foreign  securities).  In  this  approval  order, 
the  Commission  specifically  required  that  there  be 
affective  surveillance  sharing  agreements  in  place 


leverage  provided  by  an  option  on  an 
ADR,  the  Com.mission  believes  these 
requirements  will  help  ensure  the 
integrity  of  the  marketplace. 

In  summary,  the  Commission  believes 
the  Amex  will  have  the  ability  to  survei' 
adequately  trading  in  the  ADR  options 
miarket  and  the  related  equity  market 
because  the  Amex's  proposal  requires 
that  there  be  an  effective  sur\'eiilance 
agreement  in  place  between  the  Amex 
and  the  prim.ar>'  market  on  which  the 
security  between  the  Amex  and  the 
primary  market  on  which  the  security 
underlying  the  ADR  trades. '° 

The  Commission  find«  good  cause  for 
approving  Ainend.ment  No,  4  to  the 
proposed  rjle  change  prior  io  the 
thirtieth  day  after  the  dale  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register,  The  Commission 
believes  that  t.^is  amendment  will 
strengthen  the  regulaton,'  requirements 
applicable  to  options  on  ADRs  by 
serving  to  ensure  tnat  the  markets  for 
the  security  underlying  the  ADRs  are 
not  readily  susceptible  to  manipulation. 
The  Commission  nnds,  therefore,  that 
no  new  issues  are  raised  by  this 
amendment,  Accordinp,iy,  the 
Commission  believes  it  is  consistent 
with  sections  lS(h){2)  and  6(b)(5)  of  the 
ArX  to  approve  .Amendment  No,  4  to  the 
Amex's  proposal  on  r.n  accelerateJ 
basis, 

l\.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
subm.it  \«.Titten  data,  views  and 
arguments  concerning  .Amendment  No. 
4  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secret,ary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,,  Washington,  DC 
20549.  Copies  of  the  submiission,  all 
subsequent  amendments,  ail  written 
statem.ents  with  respect  to  the  prnposed 
rule  change  that  are  filed  with  the  rule 
change  between  the  Comm.ission  and 
any  person,  other  than  those  that  may  be 


tio'ween  the  Am^x  and  the  fore; an  exLhanK?'  on 
which  the  secunues  underlnng  the  ADRs  trade  so 
that  a  S'jbstanUal  percentage  at  the  Index  was 
covered  by  effective  surveillance  shan.ig 
agreements.  In  par'icular,  78%  of  weight  of  the 
Indsx  was  covered  by  effective  sur\'eii!Ance  shari.'-.g 
agreements.  The  Commission  further  recommenried 
that  the  Amex  obtain  effective  surveillance  sharing 
agreements  with  the  exchanges  on  which  the 
foreign  secunues  underlying  the  ADRs.  that 
comprised  the  remaining  22%  of  the  weight  of  the 
Index,  traded, 

'"Moreover,  as  noted  above,  supra  note  8.  the 
Amex.  along  with  the  other  national  securities 
exchanges  and  the  KASD,  the  domestic  markets  en 
which  the  ADRs  underlying  the  ADR  options  may 
trade,  is  a  membier  of  the  ISG  and  would  have 
access  to  surveillance  information  regarding  trading 
in  the  ADR  itself,  as  well  as  access  to  ir.fonnaDor. 
on  the  security  underlying  the  ADR  pursuant  to  an 
effective  surveillance  agreement. 
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withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552.  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N\V.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be' available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
December  24. 1992. 

It  IS  therefore  ordered,  pursuant  to 
secUon  19rD)(2)  of  the  Act",  that  the 
portion  of  the  proposed  rule  change 
(SR-Amex-91-26)  related  to  tha  listing 
of  options  on  ADRs  where  there  is  an 
effective  sur\-eillance  sharing  agreement 
in  place  between  the  Amex  and  the 
primary  exchange  on  which  the  security 
underlying  the  ADR  trades  is  approved, 
effective  December  1,  1992. 
Accordingly,  the  Exchange  may  submit 
listing  certificates  for  ADR  options  on 
December  1.  1992  pursuant  to  Rule 
12dl-3  under  the  Act  and  commence 
trading  in  the  options  according  to  the 
time  parameters  established  in  the  Joint 
Options  Listing  Procedures  Plan. 

For  the  Commission,  by  the  Div':ston  of 
Market  Regulation,  pursuant  to  delegated 
authorit;,-.'' 

Margaret  H.  McFarland. 
Deputy  Secretary 
[FR  Doc.  92-29318  Filed  12-2-e2;  8:45  am] 
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[RelMS8  No.  34-31531;  Intwnational  S«rl«« 
Rel«as«  No.  497;  Fll«  No.  SR-CBOE-fll- 
341 

Selt-Regulatory  Organizations; 
Chicago  Board  Options  Exchange. 
Inc.;  Notice  of  Filing  of  Amendment  to 
and  Order  Granting  Partial  Accelerated 
Approval  of  a  Proposed  Rule  Change 
Relating  to  the  Listing  of  Options  on 
American  Depositary  Receipts 

November  27,  1992. 
I.  Introduction 

On  October  4,  1991.  and  Dece.T.ber  29. 
rj91,  the  Chicago  Board  Opti.-ns 
Exchange  (  CBQE"  or '  Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ('  Commission" 
cr  "SEC"),  pursuant  to  section  iy'b)(l) 
of  the  Securities  Exchange  Act  of  1934 
(■■Act")  *  and  Rule  19b-4  thereunder,*  a 
proposed  r„le  cninge.  and  Amendment 
No.  1  to  the  proposed  rule  change,  to 
provide  for  the  listing  and  trading  of 


options  on  American  Depositary 
Receipts  ("ADRs")  and  preferred  stock.* 
This  order  only  approves  the  proposed 
rule  change  with  respect  to  options  on 
ADRs  where  there  is  an  effective 
surveillance  sharing  agreement  in  place 
between  the  CBOE  and  the  primary 
exchange  on  which  the  foreign  security 
underlying  the  ADR  is  listed,  or  if  the 
Com.mission  otherwise  approves  the 
listing  without  tlie  agreement*  The 
Commission  also  is  publishing  this 
notice  to  solicit  comments  on 
Amendment  No.  2  from  interested 
persons.* 

II.  Description 

Tha  proposal  under  consideration 
wouli  authorize  the  CBOE  to  list  and 
trade  options  where  the  underlying 
foreign  security  is  subject  to  an  effective 
surveillance  sharing  agreement  and  llie 
ADR  meet  or  exceed  the  Exchange's 
estabUshad  uniform  options  Usting 
standards.  First,  to  be  eligible  for  listing 
and  continued  trading  the  proposal 
requires  Lhat  the  CBOE  have  etfective 
sur\'ei!lance  sharing  agreements  in  place 
with  the  foreign  exchangos^at  serve  as 
the  primary  markets  for  the  foreign 
securities  underlying  the  ADRs.  unless 
the  Commission  otherwise  approves  the 
options"  Usting  williout  an  agreement. 
Second,  the  initial  Usting  standards 
would  require  that  the  ADRs  underlying 
Exchange-Usted  options  have  a  "float" 
of  7.000,000  ADRs  out.standing.  2,000 
shareholders,  trading  volume  of  at  least. 
2.400,000  over  the  prior  twelve  month 
period,  and  a  minimum  price  of  $7^/1  for 
a  majority  of  the  business  days  during 


■•'15U:C.78»(b}(:988l. 
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'  The  CHOE  jubmiiiod  .^Inendment  No.  2  to  tha 
proposed  rule  chang«  on  Scve.nber  2.  1992  This 
amer.  taienl  propo»es  additional  requuemenU  for 
tha  lu'ing  of  opuoiu  on  Ai)Ri  Spnciiically. 
.fmendment  N.t  2  r<ri'.iire*  that  ihs  Exchange  muit 
have  efTective  j'jr.e; ilanrs  iharir.g  agreemeati  in 
t  Uce  with  the  axchanges  thai  sene  ai  the  pnmary 
e.<chang6»  fur  the  forenja  s»>.;untie«  underl;/\ng  t>ie 
ADRs.  unleis  Ih*-  Coc-.xiision  otherwise  approve* 
the  listir.g  of  .•J-iR  option*  without  the  exisienca  of 
a  «urv9'.;unce  sharing  ag-aetneat.  In  Amendment 
No.  :,  the  CBOE  also  tepresanted  that  i;  will  maka 
reasonable  mquirv  to  evaluate  «»curitioi  aadeilv-mg 
AHRs  to  ensure 'that  these  ser-ur-.ues  are  generally 
consistent  with  tha  rsr.uireiiienis  set  forth  ia  the 
EjtchangBS  opuons  Usung  siandards 

« The  CBOE  also  has  requested  approval  to  list 
options  on  certain  ADRs  whom  it  doos  not  have 
effpctive  »ujveri'.ance  sharing  agreomenls  in  place 
w'lh  the  primary  markets  for  the  secoriUm 
underlying  the»e  ADRs  Sed  file  No*  SR-CBOE-92- 
8  92-15  Iwilb  respect  only  to  ADRs  on  Mexican 
s'ocksl  and  92-16  The  Conmusion  is  continuing 
to  review  these  proposals  and  is  not.  at  this  time, 
approving  the  listing  of  options  on  ADRs  overlyiag 
those  stock*. 

'  T>.»  proposal  wa*  nobctxl  for  comment  In 
Swmties  E.xchaiige  Act  Release  No.  296J9  (Oclnbet 
18.  19^". '.  S6  FR  55.''5e   N-/  comment  letters  w«r» 
r'^-eived  on  Ihfl  proposer  ri:'.«  i  runge  as  crigmAlly 
suhmilted.  Thar.omin.s*.on  is ;  onlmuing  to  review 
tr.e  txchanges  p.-:poi*;  to  hit  options  oo  preiarred 
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the  preceding  six  morith  period. 
Moreover,  options  on  ADRs  must  meet 
or  exceed  the  maintenance  criteria  for 
continued  Usting  under  the  CBOE  rules. 
Those  criteria  include:  the  ADRs 
underlying  Exchange-Usted  options 
must  maintain  a  "float"  of  6.300.000 
ADRs;  1600  shareholders;  trading 
volume  of  at  least  2.400.000  over  the 
prior  twelve  month  period;  and  a 
minimum  price  of  $5  on  a  majority  of 
the  business  days  during  the  preceding 
six  month  period. 

In  addition,  the  initial  Usting 
standards  require  that  the  ADR 
underlying  an  ADR  option  be  registered 
and  listed  on  a  national  securities 
exchange  or  traded  through  the  facilities 
of  a  national  securities  association  and 
be  reported  as  a  national  market  system 
security.  The  issuers  of  the  ADRs  also 
must  be  in  compliance  with  any  other 
applicable  requirements  of  the  A;i. 
Additionally,  the  CBOE  will  m:ke 
reasonable  inquiry  to  evaluate  the 
securities  underlying  the  ADRs  to 
ensure  that  these  securities  are  generally 
consistent  with  the  above-noted  listing 
requirements. 

in.  Discussion 

The  Commission  finds  tliat  the 
portions  of  the  proposed  rule  change 
related  to  the  listing  of  options  on 
certain  ADRs  where  there  is  an  effective 
sur/eillance  sharing  agreement  in  place 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6(b)(5). « 
Specifically,  the  Com.mission  finds  that 
allowing  options  to  trade  on  ADRs. 
among  other  things,  gives  investors  a 
better  means  to  hedge  their  positions  in 
the  ADRs.  as  well  as  enhanced  market 
timing  opportunities.''  Further,  the 
pricing  of  ADRs  underlying  an  ADR 
option  may  become  more  efficient  and 
market  makers  in  these  ADRs,  by  virtue 
of  enhanced  hedging  opportunities,  may 
be  able  to  provide  deeper  and  more 
liquid  markets.  In  sum.  options  on 
ADRs  likely  wiU  engender  the  same 
benefits  to  investors  and  the  market 


•  The  Commission  notes  that  ii:  file  SR-CBOE- 
S2-15  the  CBOE  requested  approval  to  trade 
options  on  seven  ipeofic  MiRi.  five  of  wbi-h  at 
covered  by  efiective  surveilUnce  sharing 
agreemftnis  and  two  which  ar«  not.  Becaiise 
approval  of  the  current  CBOE  proposal  (SR-CBOS- 
91-34)  will  permit  the  trading  of  the  fi'-i  .ADRs 
noted  above  it  is  not  necessary  for  the  Cocinuswon 
to  separately  approve  the  trading  of  options  on 
these  .\DR»' 

'  Fot  axaiaple.  if  an  Investor  wants  to  invest  in 
.»j;R5  bul  does  not  have  suSicieol  cash  available 
until  a  future  dale,  he  can  purchase  an  .'-!;>R  opUon 
now  for  iesi  money  and  exercise  the  cp'icn  to 
purchase  the  .VRUs  a:  •  Ulet  dale. 
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place  that  exist  with  respect  to  options 
on  common  stock. 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  CBOE  to  list 
and  trade  options  on  certain  ADRs  given 
that  the  proposal  includes  specific 
provisions  related  to  the  protection  of 
investors.  First,  the  proposal  requires 
that  the  ADRs  must  meet  the  CBOE's 
uniform  options  listing  standards  in  all 
respects.  As  described  above,  this  would 
include  the  initial  and  maintenance 
criteria.  These  criteria  ensiire,  among 
other  things,  that  the  underlying  ADRs 
will  maintain  adequate  price  and  float 
to  prevent  the  ADR  options  from  being 
readily  susceptible  to  manipulation. 
Second,  the  CBOE  has  represented  that 
it  will  make  a  reasonable  inquiry  to 
evaluate  securities  underlying  ADRs,  to 
ensure  that  these  securities  are  generally 
consistent  with  the  requirements  set 
forth  in  the  Exchange's  options  listing 
standards. 

The  Commission  recognizes  that  in 
some  cases  under  the  proposal,  an  ADR 
underlying  an  option  could  meet  the 
options  hsting  standards  while  the 
foreign  secxuity  on  which  the  ADR  is 
based  may  not  meet  these  standards  in 
every  respect.  For  example,  in  the  case 
of  ADRs  overlying  certain  foreign 
secunlies,  one  ADR  could  represent 
several  shares  of  a  specific  stock  so  that 
the  price  of  the  ADR  will  meet  exchange 
listing  standards  even  though  the 
market  price  of  the  foreign  security  Is 
less  than  the  CBOE  standard.  The 
Commission  believes,  however,  that 
requiring  the  CBOE  to  review  the 
seoixities  underlying  the  ADRs  to 
ensure  that  they  are  generally  consistent 
with  the  Exchange's  options  listing 
standards,  along  with  other  market 
safeguards,  will  adequately  protect 
ir.vestors  from  the  possibility  that  an 
ADR  option  can  be  easily  manipulated." 

Third,  the  proposal  requires  that  the 
CBOE  have  an  effective  surveillance 
sharing  agreement  in  place  with  the 
primary  exchange  on  which  the  security 
underlying  the  ADR  trades,  unless  the 
Commission  otherwise  approves  the 
listing  of  ADR  options  witnout  the 
existence  of  a  surveillance  sharing 
agreement.  As  a  general  matter,  the 
Commission  believes  that  the  existence 
cf  an  efTective  surveillance  sharing 
agreement  between  an  exchange 
proposing  to  list  an  equity  option,  such 
as  options  on  ADRs,  and  the  exchange 
L'ading  the  stock  underlying  the  equity 
option  is  necessary  to  detect  and  deter 


market  manipulation  and  other  trading 
abuses.'  In  particular,  the  Commission 
notes  that  effective  surveillance  sharing 
agreements  provide  an  important 
deterrent  to  manipulation  because  they 
facilitate  the  availability  of  information 
needed  to  fully  investigate  a  potential 
manipulation  if  it  were  to  occur.  These 
agreements  are  especially  important  in 
"the  context  of  derivative  products  based 
on  foreign  securities  because  they 
facilitate  the  collection  of  necessar>' 
regulator}',  surveillance  and  other 
information  from  foreign  jurisdictions. 
The  Commission  farther  believes  that 
the  ability  to  obtain  relevant 
surveillance  information,  including. 
among  other  things,  the  identity  of  the 
ultimate  purchasers  and  sellers  of 
securities,  is  an  essential  and  necessary 
component  of  an  effective  surveillance 
sharing  agreement. 

In  the  context  of  ADRs.  the 
Commission  generally  believes  that  the 
relevant  underlying  equity  market  is  the 
primary  n^arket  on  which  the  security 
underlying  the  ADR  trades.  This  is 
because  the  market  for  the  security 
underlying  the  ADR  generally  is  larger 
in  comparison  to  the  ADR  market,  both 
in  terms  of  share  volume  and  the  value 
of  trading.  Thus,  as  a  general  matter,  the 
market  for  the  security  underljing  the 
ADR  is  the  price-discovery  market  and, 
therefore,  would  be  instrumental  in 
engaging  in  manipulative  or  other 
abusive  trading  strategies  in  conjunction 
with  transactions  in  the  overlying  ADR 
options  market.'"  Further,  because  of 


'  For  ax»mD!e,  w»  wculd  txp«ct  ar  Fxchanse  to 
cors.ie;  leLiJng  dr.  c_:Uor.  or.  ac  Vit-'.  L" C-w rnce 
an',  -v.blic  ?zi'.cl  ;he  ■.  nderl)rng  secjilty  did  ast 
mee'  trading  or  r.ize  :uaintanacce  iUadards,  or  if 
Ihe  ser.:ii"v  -.i^dailjuif;  the  AE'F.  !«:'-eti  to  meet 
cLhe:  slan(ia;'ds  i-itr»ised  nunspcljtivo  concaccs. 


"The  Commissicn  notes  that  the  CBOE.  alocg 
with  the  other  nahonal  securitiet  exchanges  and  the 
National  Association  of  Securities  Dealers 
("NASD"),  the  domestic  markets  on  which  the 
ADRs  underlying  the  ADR  options  may  trade,  are 
members  of  the  Intennarket  Survaillance  Croup 
("ISC"),  which  will  provide  for  the  exchange  of 
necessary  surveiliance  information  concerning 
trading  activity  in  (he  ADR  markets  underlying 
ADR  options.  ISG  was  formed  on  )uly  14. 1963  to. 
among  other  things,  coordinate  more  eSactively 
surveillance  and  investigate  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intennarkel  Surveillance  Croup  Agreement.  )uly  14. 
1983.  The  most  recent  amendment  tc  the  ISG 
Agreement,  which  incorporates  the  original 
agreement  and  all  amendments  made  thereafter, 
was  signed  by  ISC  members  on  'anuary  29,  1990. 
See  Second  Amendment  to  the  Inlermarket 
Su-'veillanco  Group  Agreement,  January  29, 1990. 

"See  also  Securities  Exchange  Act  Release  No. 
26653  (March  21, 10«9),  54  FR  12705  (order 
8pprc\'ing  the  trading  of  options  on  the 
International  N4arket  Index  ['IMl"),  an  index 
compnsed  of  ADRs  traded  in  the  United  Slates 
based  on  foreign  securities).  In  this  approval  order, 
the  Commission  specifically  required  that  t^a^e  be 
effective  surveillance  shar.ng  agretuuar.ls  in  place 
between  the  American  Stock  Exchange  ("Amex") 
aiid  (>•  foreign  dx.:hauge»  en  which  ihe  secar;ues 
underlying  'jie  AIJRs  trade  ic  tha".  a  subslanUal 
percentage  ci  the  Index  was  covered  by  effecuve 
surveillance  sharing  ajrreementf .  In  yarticular  "3% 
of  ihe  weigh",  rf  the  index  was  covered  by  effective 
surveillance  sharing  agreements.  For  the  rsmair.ing 


tlie  leverage  provided  by  an  option  on 
an  ADR,  the  Commission  believes  these 
requirements  will  ensure  the  integrity  of 
the  marketplace. 

In  summary,  the  Comir.ission  believes 
the  CBOE  will  have  the  ability  to  surveil 
adequately  trading  in  the  ADR  option 
market  and  the  related  equity  market 
because  the  CBOE's  proposal  requires 
that  there  be  an  effective  sur\'eiilance 
sharing  agreement  in  place  between  the 
CBOE  and  the  primary  market  on  which 
the  security  underlying  the  ADR 
trades." 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  to  file 
CBOE-91-34  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  in  the  Federal  Register. 
First,  the  provisions  in  Amendment  No. 
2  regarding  the  application  of  the 
options  listing  standards  to  the  ADRs 
and  the  requirement  that  thert-  ^o  an 
effective  surveillance  shanrj:  f.»r  e.T.enl 
in  place  between  the  CBOE  m-.i  the 
primary  market  for  the  security 
underlying  the  ADR  is  identical  to  a 
proposed  rule  change  submitted  by  the 
Amex  that  was  subject  to  the  full  notice 
and  comment  period.'^  The 
Commission  received  no  comments  en 
the  Amex's  proposal.  Accordingly,  the 
Commission  believes  it  is  not  necessary 
to  separately  notice  the  CBOE's  proposal 
for  comment.  Second,  with  respect  to 
the  provisions  in  Amendment  No.  2 
requiring  the  CBOE  to  a  make 
reasonable  inquiry  to  evaluate  securities 
underlying  ADRs  to  ensure  that  these 
securities  are  generally  consistent  with 
the  requirements  sA  forth  in  the 
Exchange's  options  listing  standards, 
the  Conimission  believes  that  these 
provisions  wiil  g'n?ngthon  the 
regulatory  requirements  applicable  to 
options  on  ADRs  by  ser\  i.tg  to  ensure 
that  the  markets  for  the  security 
underlying  the  .\DRs  .tre  not  n^adily 
susceptible  to  manipulatiop.  The 
Commission  finds,  therefore,  that  no 
new  issues  are  r«  sed  by  tbls 
amendment,  .'\ccordIngiy,  the 
Commission  believes  it  is  consistent 
with  sections  19(b],2)  and  6{b)<5)  of  the 
Act  to  approve  Amendment  No.  2  to  the 


22%  of  the  indsv,  Lhe  Commission  farther 
recommended  tha!  the  .Amex  ob:a;a  sffecUve 
surveillance  agreements  w.th  the  Bxc,".ir.^f»s  on 
which  the  foreign  secuities  .mioilymg  the  .\DRs 
trade. 

"  Morpcver.  as  noted  atjrve.  Uis  CBOE.  along 
with  the  other  niti  iial  iev:urii.6S  e\  changes  and  the 
NASD  the  domestic  markets  on  wh:  h  the  .ADRs 
underlying  the  ADR  optmr.s  may  'ja-.'.x'.  is  a  LTBrnlier 
of  the  !Su  and  wculd  ha^e  across  tc  :.un(":;'ar.-.c 
intonna-JOP  r^sj^ing  tracing  .v.  ■he  .\Zr.  :';e!f,  in 
aiiailioi.  tc  sun'eil'.a-ice  informauon  i-n  thf  security 
UEcerlying  ;hc  .\bR  pursuant  to  an  effective 
sur.-eiUante  sharing  at'eement. 

■-3ee  Secur!!:es  Excha::ge  .^ct  Release  No  3::i" 
(.VjgOSL  18, 19S21,  S7  FR4070.? 
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CBOE's  proposal  on- an  accelerated 
basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
sabmit  vsTitten  data,  views  and 
arguments  concerning  Amendment  No. 
2  to  the  proposed  rule  change.  Persons 
making  VNTitten  submissions  should  file 
SIX  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Comm,ission, 
450  Fifth  Street,  N\V.,  Washington,  DC 
20549  Copies  of  the  subm.ission,  all 
subsequent  am.endm.ents,  all  wTitten 
statements  with  respect  to  the  proposed 
r'Je  change  that  are  filed  with  the 
Ccmmissinn.  and  all  written 
comm.unications  relating  to  the 
proposed  rule  change  bt^tween  the 
Comm.'^sion  and  anv  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  iLCOrdance  wuh  the 
provisions  of  5  U,S.C.  552.  will  be 
available  for  inspertion  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  FiRh  Street,  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
reter  to  the  file  num.ber  in  the  caption 
above  ard  should  be  submitted  by 
December  24,  1992. 

It  is  therefore  ordered,  pursuant  to 
"section  19lbU2)  of  the  Act^ '  that  the 
portion  of  the  proposed  rule  change 
lSR-CBOE-91-34)  related  to  the  Immg 
c  f  options  on  .A.DKs  w  here  there  is  an 
effective  surveillance  sharing  agreement 
;n  place  bet%veen  il\e  CBOE  and  the 
pnm.arv  exchange  on  which  the  security 
underlymt  tne  .■\DR  trades  is  approved, 
e''tective  Dece.mber  1,  1992. 
Accordingly,  the  Exchange  may  submit 
i-.sting  certificates  for  .\DR  options  on 
Decem/oer  1,  1992  pursuant  to  Rule 
12dl-3  under  the  Act  and  commence 
trading  m  the  options  according  to  the 
time  parameters  established  in  the  Joint 
Options  Listing  Procedures  Plan. 

For  the  ComiTiiSSion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
^ilhor.u-.'* 

Margaret  H.  .McFarland, 
Ofputy  SecT^tarv 
"^  Doc.  92-2')315  Filed  12-2-92,  8  45  am! 
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[Rsleasa  No.  34-31498;  Fll«  No.  SR-GSCC- 
92-13) 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Facilitating  the 
Collection  of  Fees  for  the  Public 
Securities  Association 

November  23.  1992 

Pursuant  to  seciion  19(b)(1)  of  the 
Securties  Exchange  Act  of  1934 
(  Act').'  notice  is  hereby  given  that  on 
October  20,  1992,  the  Government 
Secunties  Clearing  Corporation 
(■  GSCC")  filed  with  the  Securities  and 
Exchange  Com.mission  ("Commission") 
the  proposed  rule  (hanf;e  (SR-CSCC- 
92-13)  as  described  in  item.s  I,  11,  and  III 
below,  which  Items  have  been  prepared 
pnmanlv  bv  GSCC.  The  Com.mission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons. 

I  Self-Regulatorv  Organization's 
Statement  of  the  Terms  of  Substance  of 
tne  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  CSCC's  rules  by:  (D  Adding  the 
term  "PSA  "  to  Rule  1  and  defining  the 
term  to  mean  the  Public  Securities 
Association  ('  PSA");  12)  renumbering 
present  Rule  26  as  Rule  25,  (3)  adding 
new  Rule  26  to  allow  GSCC  to  collect 
fees  for  ihe  PSA;  and  (41  revising  Rule 
29  to  allow  for  the  release  of  clearing 
data  to  facilitate  the  collection  of  fees 
tor  the  PSA. 

II.  Self-Regulatorv  Organization's 
Statement  of  the  Purp(3se  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
r..le  change.  The  text  of  these  statements 
m.ay  be  examined  at  the  places  specined 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forin  m  sections  (Al,  (D), 
and  (C)  below,  of  the  most  significant 
pspects  of  such  statements. 

A.  Self-Regulatorv  Organization's 
Statement  nfthe  Parpose  of.  and 
Statutory  Basis,  for.  tne  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  procedures  that 
will  fricilitate  the  collection  of  fees  for 
tne  PSA.  GSCC  has  twen  requested  by 
the  primarv'  Dealers  Com.mittee  of  the 
PSA  to  assist  m  its  collection  of  a 
volume  sensitive  fee  to  fund  a  portion 


••'15  use  7S5rb)(1988). 

i<  17  CFR  20O.3O-3(ai('.2)  (1992) 


15  L'  SC   78sib}(l). 


of  the  PSA  Government  Division's 
expenses. 

GSCC  believes  that  it  is  in  the  best 
interests  of  its  members,  the  vast 
majority  of  whom  are  also  PSA 
m.embers,  for  GSCC  to  help  collect  fees 
on  behalf  of  PSA's  Government 
Division.  The  PSA.  which  represents  the 
interests  of  the  entire  Government 
securities  industry,  has  indicated  to 
GSCC  the  need  to  ensure  a  stable  source 
of  funding  for  its  Government  Division. 
The  costs  and  administrative  burden  to 
GSCC  of  establishing  and  maintaining 
this  collection  process  are  expected  to 
be  minimal. 

GSCC  also  notes  that  other  SEC- 
regulated  clearing  agencies,  specifically 
the  Depository  Trust  Company  and  the 
MBS  Clearing  Corporation,  currently 
help  provide  such  a  collection  source  on 
behalf  of  the  PSA  for  its  Money  Market 
Committee  and  Mortgage-Backed 
Securities  Division,  respectively. 

The  key  aspects  of  the  PSA's  fijnding 
proposal  are  as  follows.  Each  month 
GSCC  would  collect  $100,000  from 
dealer  Comparison  System  mem.bers  on 
a  pro  rata  b^sis  based  on  the  par  value 
of  submitted  trades  (with  a  cap,  inUiaily 
to  be  $5,000,  for  any  single  m.em.ber). 
The  $100,000  ag,gregate  amount  would 
be  subject  to  change  by  the  PSA  with 
sufficient  prior  notice  to  GSCC.  For 
Netting  System  members,  GSCC  would 
add  the  appropriate  amount  to  such 
m.embers'  funds-cniy  settlemient 
cbbgations  on  the  same  day  of  the 
month  (the  tenth  business  day)  that 
those  members  are  billed  for  GSCC  fees. 
(Companson-only  members  are  billed 
for  GSCC  fees  by  mail  by  the  fifth 
business  day  of  the  month,  and  m.ust 
miake  their  payment  via  Fedwire  by  the 
tenth  business  day.) 

The  funds  collected  would  be 
remitted  to  tne  PSA  at  the  end  of  each 
calendar  quarter.  The  float  earned  by 
GSCC  would  be  used  to  defi-ay 
programming,  administration,  and  other 
costs  related  to  the  collection  of  PSA 
fees.  In  addition,  GSCC  may  require 
reimbursement  from  the  PSA  for  certain 
of  the  programming  and  operational 
costs  that  it  incurs  prior  to 
implementation  of  this  funding  plan.  (In 
th,s  regard,  the  GSCC  Board  has 
determ.ined  that  it  is  appropriate  for 
GSCC  to  absorb  some  of  its  initial 
programming,  administrative,  and  other 
costs  related  to  establishing  this 
collection  procedure). 

The  proposed  arrangement  would  be 
subject  to  the  following  conditions  and 
understandings: 

(1)  GSCC  members  would  participate 
in  this  process  on  a  voluntary  basis; 
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(21  GSCC  members  could  indicate  that 
they  do  not  wish  to  be  assessed  for  PSA 
fees; 

li)  CSCC  members  that  do  not 
indicate  in  advance  to  GSCC  that  they 
no  longer  wish  to  participate  in  this 
process  would  not  be  penalized  by 
GSCC  for  not  paying  an  assessed 
amount; 

(41  GSCC  members  that  participate  in 
ti.is  pro'.iess  would  be  subject  to  a 
minimum  monthly  fee  to  be  set  by  the 
PSA.  Inltidliv,  this  minimum  monthly 
fee  will  be  SiOO; 

C^)  GSCC  w  juld  not  guarantee 
rem.ssior  ;o  FSA  of  $100,000,  or  any 
otr.er  pa^iruiar  sum.  Rather,  it  would 
remit  only  tOciso  fands  actually  received 
from  members.  (There  would  be  a 
p'esumption  that  a  shortfall  in  a  funds- 
only  paymer*  made  on  the  tenth 
business  d?v  o\  me  month  was  due  to 
ncipavnient  cf  me  member  s  PSA  fee, 
up  '0  the  anoun*  of  such  fee),  and 

(6)  PSA  would  agree  both  to  mai.ntaln 
the  cor. Client. aliW  of  ihe  data  provided 
by  CSCC  'G  :•.  as  well  as  any  ir.formiation 
on  members"  activi'^y  that  mifelit 
possibly  be  ii^i'^r'^d  as  a  result  cf  this 
er'-f^ngpm.en'  and  to  not  u.se  the 
inform.ation  p-j)\ided  by  GSCC  for  sny 
p^^rpose  c'.ht-.r  ihar:  ihe  collection  of 
tees. 

The  proposed  n,ies  chances  r:re 
consistent  wMh  section  l^AfbJi'irA)  cf 
the  Act  end  the  ruifls  and  reeulatlons 
ir.e.'eun'i'sr  in  tr.a*  mey  wiil  facilitate 
tr^e  prorrpt  end  accuri'.e  cleai-ance  and 
setiiemer.t  of  securities  transactions. 

B.  Seif-Hp(^vlGtcn- Organization's 
Statemern  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  co;r  petition  that  is  not 
necessary  cr  appropriate  in  furtherance 
of  the  purposes  of  ihe  Act. 

C.  Self-RegJ.alory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
changes  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filing,  and  comments  will  be 
solicited,  by  an  Important  Notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rtile  Change  and  Timing  for 
Conunission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  Uie  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding,  or 
III)  as  to  which  the  self- regulatory 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(E)  Institute  proceedings  to  deterrr.me 
whether  the  proposed  rule  cha.nge 
should  be  disapproved. 

rV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submtt  wTitten  data  vie V.-S  and 
a-^uments  cor.ceming  tne  ioregoirig. 
Pbrsons  rr.axing  wTitten  submissions 
shoula  file  six  copies  the-eof  wiin  the 
Secretary,  S-jcuriiies  and  Exchan-je 
Ccmmissior,  4  50  T^hh  Street,  N\V., 
Washington.  DC  20549.  Copies  of  the 
submission,  a;!  Subsequent 
amendments,  ail  W!:Ten  s'.a'emer.is 
w'tih  resr-'"'  to  ihe  proposed  rule 
change  ,ha'  e'-e  filed  w<in  the 
CommijsiLi'i  ano  aiiw-i'.ien 
communications  reidtmg  to  tne 
propns^fd  ru>  change  be*v\-een  \hc 
Ccmmiss-on  and  any  person,  ou^ier  than 
those  tna'  may  be  withheld  from  the 
public  in  acco'^ddnce  with  the 
provisior.s  of  5  U.S  C.  552,  will  be 
available  foi  inspec'ion  and  copying  in 
the  Com.T  ssion  s  Pub;.:.  Reu-rence 
Section,  4':)0  Finn  Street  NW.. 
V.  ishi.'-p'on  DC  20549.  Copies  of  such 
i•■^'.^^g  &:so  w_a  be  available  for 
i".-pection  ftr.d  c-^  yin^  at  ihe  pruicipa! 
office  of  GSCC.  All  suD.^..Sions  snouid 
refer  to  fue  r^ir-ber  SK-Gi)CC-92-:  3 
and  shoui  1  be  s^Dmi;ied  t^y  Deceifiber 
24,  1992. 

rnr  thf  Con-jnission,  by  the  D'vision  cf 
Market  Recu.aUon,  pursL^ant  to  deiegated 
au'.-ion'y. 

Margaret  H.  McFarland, 
DevufySecr^tan,: 
[FR  Doc.  92-29275  Fiied  12-2-9.'.  8  45  a.-r.] 

BILUNG  C0D€  8010-0<-M 

[Relaasa  No.  34-31503,  File  No.  SR-NSCC- 
92-12] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change  Relating  to 
Covering  Open  Short  Positions  that 
are  Subject  to  the  Honest  Broker 
Procedures 

November  23, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that 
October  13. 1992,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  wiih  the  Securities  and 


Exchange  Commission  (  Commission  ) 
thp  proposed  rule  change  as  described 
\a  herns  I,  II,  and  III  tjeiow,  which  Items 
have  be^n  prepared  pnmanlv  by  tne 
self- regulatory  organization.  The 
Com.T.iSSion  is  publishing  this  notice  to 
solicit  cr;mrr.ents  or.  the  proposed  rule 
change  from  ir.iere^tfd  persons. 

I  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would  add 
iievv  Rule  ^1  to  \5CC  s  rules  that  would 
ensure  that  open  short  positions  in 
NSCC  s  Continuous  Net  Settlement 
Svstem  (  CNS  ■)  are  covered  by  the 
rLvep.se  cf  pledged  securities  in  the  ever.t 
an  NSCC  member  activates  the 
Dt  po.sitcry  Trust  Company's  (  DTC") 
Monest  B:oker  procedures.  Attaciied  as 
Lxh-bii  A  is  new  N.SCC  Rule  21. 

II.  SeifKt^gulatorv  Oreanizalion  s 
Slatemrn'  o)  the  PiTpo<.e  of,  &na 
Statutory  Bas.s  for.  llie  Proposed  Rule 
Change 

In   ts  filing  with  the  Commission. 
NSCC  included  statem.eri^s  concerning 
the  purpose  of  and  bas.s  tor  the 
proposed  rule  change  end  discussed  a^y 
cornme;;its  it  received  on  the  proposed 
n.ie  change.  The  te.xt  cf  these  stalerr.er.s 
mav  be  exc^mined  at  me  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  ^orn  in  sections  A,  B, 
end  C  heiow,  of  uie  most  significant 
aspects  (tf  Suuh  statements.  j 

A.  Se'^'-P^g'J'^ton'  O'-ganization's 
Statpirent  of  it-p  Purpose  of,  cpd  i 
Statutory  Bas^s  for.  Ihe  Proposed  Rule 
Change 

(a)  The  p'-oposed  rule  change  will 
ensure  that  Open  CNS  short  positions 
are  covered  by  the  release  of  pledged 
securities  in  ihe  event  an  NSCC  mem.ber 
activates  DTC  s  Honesi  Brol  er     | 
procedures. 

Under  DTCs  Honest  Broker 
procedures  ^  a  troubled  broker  must 
submit  to  DTC  a  listing  of  the  cpen 
delivery  obligations  that  it  would  like  to 
com.plete  if  shares  are  released  by  a 
pledgee  bank.  DTCs  Honest  Broker 
proposal  provides  that  CNS  obhgations 
will  take  priority  over  other  delivery 
obligations  if  the  member  submits 
instructions  to  DTC  relating  to  CNS 
open  short  positions  and  shares  are 
released.  If  the  number  does  not  include 
open  CNS  short  positions  in  its 
instructions  to  DTC.  they  will  not  be 
covered. 

It  is  in  the  interests  of  the  National 
Clearance  and  Settlement  System  that 


>15U.S.C78i(b)(l)(19«8). 


'Securities  Exchange  Act  Release  No  J0948  CJuly 
7,  1992),  S7  FR  33533. 
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open  short  positions  be  covered  by 
released  shares.  The  rule  change  would 
ensure  that  this  would  occur  as  it 
authorizes  NSCC  to  submit  all  such 
positions  to  DTC  on  the  member's 
behalf.  Since  pledgee  banks  would  be 
expecting  payment  for  released  shares, 
the  proposed  rule  further  provides  that 
payments  in  respect  of  such  deliveries 
would  be  made  by  NSCC  to  DTC,  and 
would  be  included  with  their  pro  rata 
distribution  to  the  pledgee  banks, 
instead  of  being  included  with  the 
member's  other  settlement  credits 
pursuant  to  NSCC's  Rule  12. 

Since  the  proposed  rule  change  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  NSCC  is 
responsible,  it  is  consistent  with  section 
17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

B.  Se!f-Regulatorv Organization's 
Statement  on  Burden  on  Ccmpetition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Mer.tbers.  Partjapants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  wntten 
cnmments  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty  five  days  of  Lhe  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  ii) 
as  the  Commission  may  designata  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  penod  to  be  appropriate  and 
publishes  I's  reasons  for  so  finding  or 
111!  as  to  wluch  the  self-r*^jlatcrv 
o'^acization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  chang  i,  or 

IBI  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  wntten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Secunues  and  Exchange 
Commission.  450  Fifth  Street,  N\\.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wntten  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wntten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Station.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  file  number  SR-92-12  and 
should  be  submitted  by  December  24. 
1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFu-iand, 
Dep  u  ty  Secretary. 

Exhibit  A 

Text  of  the  Proposed  Pule  Change 

Rule  21.  Any  meiriber  who  activate*  The 
Depository  Trust  Companvs  Honest  Broker 
procedures  authorizes  the  Corporation  to 
submit  to  The  Depository  Trust  CompaDV,  on 
such  naember's  behalf,  for  each  open  CNS 
short  position,  such  data  as  is  necessar>'  to 
identify  the  CorporaUon  as  The  Depository 
Trust  Company  participant  account  to  which 
a  redelivery  of  i-elaased  pledged  secunties  is 
to  be  made  Sucn  authorization  shall 
continue  for  the  entire  time  penod  the 
member  utilizes  the  Honest  Broker 
procedure  Any  CNS  credit  for  a  delivery 
wnich  IS  completed  through  this  procedure 
shall  not  be  included  wttn  the  memt)er's 
otiier  CNS  dauv  credits  as  provided  in  Rule 
12  but  shall  be  payable  bv  the  Corporation  to 
The  DeposiTory  Trust  Conapany  on  the  day 
such  delivery  is  completed. 
[FR  Doc.  92-2'J276  Fued  12-92;  845  ami 
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[Peiease  No.  34-31526;  File  No.  SR-NYSE- 
92-35] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Tempcarv  Accelerated  Approval  of 
Proposed  Ru»e  Chang*  by  lhe  New 
York  Stock  Exchange,  Inc.  ReJatlng  to 
Amendment!  to  Rule  1 04.1 0(6) 
Pertaining  to  Specialists'  Liquidating 
Transactions 

November  2'.  1992. 

Pursuant  to  section  19(11(1)  of  the 
Secunties  Exchange  Act  of  1934 
l"Acf).  15  use.  78s^iU),  notice  is 
hereby  given  that  on  November  25. 
1992,  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or    Exchange")  filed  with 
the  Secunties  and  Exchange 
Commission  (Commission  ')  the 


proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
pubhshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  extends  a 
pilot  program  amending  Exchange  Rule 
104.10(6)  pertaining  to  speciahsts' 
liquidating  transactions  unUl  January 

29.  1993. 

The  Exchange  requests  accelerated 
approval  of  the  proposed  rule  change  to 
enable  the  pilot,  which  would  otherwise 
expire  on  November  27, 1992,  to 
continue  on  an  uninterrupted  basis. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule     i 
Change  I 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  speaBed  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose 

The  Exchange  has  proposed  to  amend 
Rule  104.10(61  on  a  permanent  basis  in 
File  No.  SR-NYSE-92-20.  The 
-    proposed  rule  change,  originally  filed  as 
a  one-year  pilot  in  SR-NYSE-Gi-07  and 
extended  for  three  months  in  SR- 
NYSE-92-18.  would  amend  Rule 
104  10(6J  to  permit  specialists  to 
"rehqui^"  a  dealer  position  bv  selling 
"long"  on  a  zero-minus  tick,  or  by 
purchasing  to  cover  a  'short  '  position 
on  a  zero-plus  tick,  without  Floor 
Official  approval.  The  proposed 
amendments  also  emphasize  the 
specialist's  affirmative  role  in  providing 
stabilizing  dealer  participation  to  the 
marketplace  where  rehquification  may 
be  required  to  facihtate  itie  maintenance 
of  a  fair  and  orderly  market. 

The  Commission  granted  temporary 
approval  for  a  one-year  pilot '  and 


»  Sm  Secunhet  ExchanjiB  .Act  Reieaje  No  34- 
29626  fAugu»t  29,  1991).  S»  H?  43953  lSept«mb«r 
5. 1991)  1-1991  Approval  Orow"). 
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subsequently  granted  approval  for  a 
three-month  extension  of  that  pilot.* 
The  current  pilot  is  scheduled  to  expire 
on  November  27, 1992.  The  Exchange  is 
now  seeking  to  extend  the  pilot  until 
January  29, 1993  in  order  to  give  the 
Commission  sufficient  time  to  consider 
the  Exchange's  filing  for  permanent 
approval. 

(b)  Statutory  Basis 

The  basis  imder  the  Act  for  this 
proposed  rule  change  is  Section  6(b)(5), 
which  requires  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Exchange 
believes  the  proposed  rule  change  is 
consistent  with  these  objectives  because 
it  enhances  the  specialists'  ability  to 
reliquify  and  re-enter  the  market  and 
reinforce  the  speciahsts'  obUgation  to 
participate  during  volatile  or  unusual 
market  conditions  in  a  manner  that  is 
counter  to  the  trend  of  the  market  and 
which  cushions  price  movements  in  the 
specialists'  stocks. 

B.  Self-Begulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  me  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  neither  soUcited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 


provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR^^SE-92- 
35  and  should  be  submitted  by 
December  24. 1992. 

IV.  Commission's  Findings  and  Order 
Granting  Temporary  Accelerated 
Approval  of  Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  wth 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with 
sections  6(b)(5)  and  11  of  the  Act.'  The 
Commission  believes  the  proposal  is 
consistent  with  the  section  6fb)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
and.  in  general,  protect  investors  and 
the  public  interest.  The  Commission 
also  believes  that  the  proposal  is 
consistent  with  section  11(b)  of  the  Act 
and  Rule  llb-1  thereunder.*  which 
allow  exchanges  to  promulgate  rules 
relating  to  specialists  in  order  to 
maintain  fair  and  orderly  markets.* 

Under  the  current  pilot  program,  a 
specialist  may  liquidate  a  position  by 
selling  stock  on  a  direct  minus  tick  or 
by  purchasing  stock  on  a  direct  plus  tick 
only  if  such  transactions  are  reasonably 
necessary  for  the  maintenance  of  a  fair 
and  orderly  market  and  only  if  the 
specialist  has  obtained  the  prior 
approval  of  a  Floor  Official. 
Liquidations  on  a  zero  minus  or  a  zero 
plus  tick,  which  previously  required 
Floor  Official  approval,  can  be  effected 
imder  the  pilot  procedures  without  a 
Floor  Officials  approval,  but  continue 
to  be  subject  to  the  restriction  that  they 
be  effected  only  when  reasonably 
necessary  to  maintain  a  fair  and  orderly 
market.  In  addition,  the  specialist  must 
maintain  a  fair  and  orderly  market 
during  the  liquidation. 

After  the  Uquidation.  a  speciaUst  is 
required  to  re-enter  the  market  on  the 
opposite  side  of  the  market  from  the 
liquidating  transaction  to  offset  any 


*  Sm  Secunties  Exchaaga  Act  Ralease  No.  34- 
31108  (AuBU«t  27, 1992).  57  FR  40237  (Septambw 
■.  1992)  ( •1992  Approvtl  Order"). 


>  IS  U.S.C  78f  and  78k  (1988). 

•17  CTR  240.nb-l  (1991). 

•Sm  1991  Approval  Ordar,  fupiri  cote  1  for  ■ 
detcription  of  NYSE  Rule  104.10(6)  proc»dure»  and 
the  CommiMion'i  rationale  for  approving  those 
proceduTM  on  a  pilot  basii.  The  discussion  in  the 
aforementioned  order  is  incorporated  by  reference 
into  this  order.  ' 


imbalances  between  supply  and 
demand.  During  any  period  of  volatile 
or  unusual  market  conditions  resulting 
in  a  significant  price  movement  in  a 
specialist's  specialty  stock,  the 
specialist's  re-entry  into  the  market 
must  reflect,  at  a  minimum,  his  or  her 
usual  level  of  dealer  participation  in  the 
specialty  stock.  In  addition,  during  such 
periods  of  volatile  market  conditions  or 
unusual  price  movements,  re-entrj'  into 
the  market  following  a  series  of 
transactions  must  reflect  a  significant 
level  of  dealer  participation. 

In  our  1991  Approval  Order,^  the 
Commission  asked  the  NYSE  to  submit 
a  report  setting  forth  the  criteria 
developed  by  the  Exchange  to  determine 
whether  any  reliquifications  by 
speciahsts  were  necessary  and 
appropriate  in  connection  with  fair  and 
orderly  markets.  The  Commission  also 
asked  the  NYSE  to  provide  information 
regarding  the  Exchange's  monitoring  of 
liquidation  transactions  effected  by 
specialists  on  any  destabilizing  tick.  In 
addition,  the  Commission  asked  the 
NYSE  to  provide  the  following 
information  in  its  report:  (1)  A  review  of 
all  liquidation  tran.sactions  effected  by 
speciahsts  on  any  destabilizing  ticks;  (2) 
a  review  of  liquidating  transactions  by 
specialists  to  determine  that  the 
required  Floor  Official  approval  was 
obtained  where  necessar>';  (3)  and  a 
review  of  liquidating  transactions  in 
Ught  of  dealer  participation  levels  and 
re-entry  into  the  market  in  terms  of 
timing  and  support.  In  our  1992 
Approval  Order,^  the  Commission 
requested  that  the  NYSE  continue  to 
monitor  the  pilot  and  update  its  report 
where  appropriate.  In  particular,  the 
Commission  asked  the  NYSE  to  report 
any  non-compliance  with  the  rule  and 
the  action  the  NYSE  has  taken  as  a 
result  of  such  non-compliance. 

The  NYSE  submitted  its  reports  to  the 
Commission  on  July  20,  1992  and 
October  19,  1992  concerning  the  pilot 
program.  As  noted  above,  the  NYSE 
concludes  that  the  pilot  program 
procedures  appear  to  be  working  well  in 
enabUng  specialists  to  reliquify 
appropriately  to  meet  the  needs  of  the 
market.  The  NYSE,  therefore,  concludes 
that  specialists  are  using  the  Rule 
104.10(6)  pilot  program  m  the  manner 
that  both  the  Commission  end  the 
Exchange  envisioned.  Accordingly,  the 
Commission  beUeves  that  it  is 
reasonable  to  extend  the  pilot  program 
for  an  additional  two  months  to  enable 
the  Commission  to  fully  review  the 
NYSE  reports  and  to  enable  the  pilot  to 

•See  1991  Approval  Oder,  supra  note  1 
'  See  1 992  Approval  Order,  tvpro  note  i 
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continue  without  interruption  during 
the  Commission's  review. 

In  approving  the  NYSE's  proposal  on 
a  pilot  basis,  the  Commission 
recognized  that  it  was  important  that  the 
NYSE  establish  criteria  for  evaluating 
when  specialist  reliquifications  were 
necessar>'.  As  noted  above,  the  NYSE 
has  subniitted  two  reports  to  the 
Commission  concerning  the  pilot 
program  procedures.  These  reports  have 
provided  usehil  data  for  evaluating  the 
effectiveness  of  the  pilot  program. 
Nevertheless  ihe  Commission  continues 
to  believe  that  the  articulation  of 
objective,  specific  cnteria  that  frame 
reguldtorv  decisions  and  the 
dissemination  of  those  criteria  further 
{he  goals  of  the  Act.  During  the  next  two 
months,  the  Commission  expects  to 
work  closely  with  NYSE  staff  to 
detam-.ine  if  such  criteria  can  be 
promulgated.  The  Com.mission  expects 
that  such  criteria,  albeit  generally  stated, 
must  be  a  part  cf  any  permanent 
rehquihcation  proposal. 

During  the  next  two  months,  the 
Commission  expects  the  NYSE  to 
continue  to  m.cr..tDr  compliance  with 
the  pilot  program  procedures  and  report 
any  ncn-ccmpliance  with  the  rde  and 
the  action  the  NYSE  has  taken  as  a 
result  of  such  non-compliance.  The 
Commission  requests  that  the  NYSE 
submit  Its  report  on  this  subject  by 
December  30,  1J92. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thir*;eih  day  after  the  date 
of  publication  of  notice  of  filing  thereof. 
This  w,t11  permit  the  pilot  program  to 
continue  on  an  uninterrupted  basis.  In 
addition,  the  procedures  the  Exchange 
proposes  to  continue  using  are  the 
identical  procedures  that  were 
published  in  the  Federal  Register  for 
the  full  comment  period  and  were 
approved  by  the  Commission.' 

/( therefore  is  ordered,  pursuant  to 
section  igfc^fZ)  of  the  Act,«  that  the 
proposed  rule  change  is  approved  for  a 
two  month  period  ending  on  January  29, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Reijula'.ion.  pursuant  to  delegatnd 
authonfy.**^ 

Margaret  H.  MtFarland. 
Dep  u  ty  Secretary 

[FRDoc.  92-29314  Filed  12-2-92;  8-45  ami 
BILJJNO  CODE  M10-«1-U 


[Relcaa*  No.  34-31528;  IntematJonal  SwI** 
RaiMM  No.  494;  Fl»«  No.  SR-NYSE-92-25] 

Self-Regulatory  Organteations;  Filing 
and  Order  Granting  Partial  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc., 
Relating  to  the  Listing  of  Options  on 
American  Depositary  Receipts  and 
Preferred  Stock 

November  27, 1992. 

Pursuant  to  section  lQfb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S  C.  78sfb;(l).  notice  is 
hereby  given  that  on  September  23, 
1992,  the  New  York  Stock  Exchange 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  E.xchange  Commission 
(■'Commission")  the  proposed  rule 
change  as  described  in  Items  I.  IT,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization  The  Commission  is 
pubhshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatorv  Organization's 
Statement  of  the  Terrr..^  of  Substance  of 
the  Proposed  Rale  Change 

The  NYSE  proposes  to  provide  for  the 
listing  and  trading  of  options  on 
American  Depositary  Receipts  ("ADRs") 
and  preferred  stock  that  meet  Exchange 
listing  standards.  The  proposal  also 
requires  the  Fjcchange  to  have  en 
effective  surveillance  sharing  agreement 
with  the  exchanges  that  serve  as  the 
primary  exchanges  for  the  foreign 
securities  underlving  the  ADR  options, 
unless  the  Commassion  otherwise 
approves  the  hsting  of  ADR  options 
without  the  existence  of  a  surveillance 
sharing  agreement. 

The  text  of  the  proposal  is  available 
at  the  Office  of  liie  Secretary.  NYSE  and 
at  the  Commission. 

II.  Sclf-Regulalory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


•  No  comanenu  wer*  received  in  coiineclion  with 
Iha  proposed  rule  change  which  implemented  these 
proc«»dur<js.  See  1991  Approval  Order,  svpro  note 
1 

•l5US.C78sfb)<21(198«). 

>»  17  CFR  200.30- iuU  12)  [19«1)- 


In  its  F.ling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  com.ments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Pumose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  NYSE  proposes  to  provide  for  the 
listing  and  trading  of  options  on  ADRs 
and  preferred  stock  that  meet  the 
Exchange's  uniform  options  listing 
standards.  The  proposal  also  requires 
the  NYSE  to  have  an  effective 
surveillance  sharing  agreement  with  the 
exchanges  that  serve  as  the  primary 
exchanges  for  the  foreign  securities 
underlying  the  ADR  options.' 

With  respect  to  options  on  ADRs.  the 
proposal  requires  that,  for  the  options  to 
be  eligible  for  listing  and  continued 
trading,  the  NYSE  have  effective 
surveillance  sharing  agreements  in  place 
with  the  foreign  exchanges  that  serve  as 
the  primary  markets  for  the  foreign 
securities  underlying  the  ADRs.  unless 
the  Commission  otherwise  approves  the 
options"  hsting  without  an  agreement.  In 
addition,  the  initial  listing  standards 
would  require  that  the  ADRs  underlying 
Exchange-listed  options  have  a  "float" 
of  7,000,000  ADRs  outstanding,  2,000 
shareholders,  trading  volume  of  at  least 
2,400,000  over  the  prior  twelve-month 
period,  and  a  minimum  price  of  S7V2  for 
a  majority  of  the  business  days  during 
the  preceding  six-month  period. 
Moreover,  options  on  ADRs  must  meet 
or  exceed  the  miaintenancH  criteria  for 
continued  Usting  under  the  NYSE  rules. 
Those  cnleria  include-  The  ADRs 
underlying  Excharge-hste.l  options 
m.ust  maintain  a  "float  '  cf  6,300,000 
ADRs;  1,500  shareholders  trading 
volume  cf  at  least  1  800  COO  over  the 
p.'ior  twelve-month  period  and  a 
m.immum  price  of  $5  on  a  majority  of 
the  business  days  dunn^;  the  preceding 
six-month  period. 

Furthermore,  the  Excl^arae  listing 
standards  require  that  the  ADR 
underlying  an  ADR  option  be  registered 
and  listed  on  a  national  securities 
exchange  or  traded  through  the  facilities 
of  a  national  securities  association  and 
be  reported  as  a  national  market  system 
secunty.  The  issuers  of  the  ADRs  also 
must  be  in  compliance  with  any 
applicable  requirements  of  the  Act. 
Additionally,  the  NYSE  wiii  make 
reasonable  inquiry  to  evaluate  the 
securities  underlying  the  ADRs  to 
ensure  that  these  secunties  are  generally 
consistent  with  the  above-noted  listing 
requirements. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


•  Although  the  NYSE  ha«  requested  approval  to 
hit  and  trade  option,  on  preferred  stock,  the 
CommUiion  U  continuing  to  review  that  proposal, 
and  is  not  at  this  tune  approving  the  hsting  of 
options  on  preferr«d  stock. 


UMI 
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section  6(b)  of  the  Act.  In  general,  and 
section  6{b](S),  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  the  national  market 
system,  and  protect  investors  and  the 
public  interest 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunden  on  Competition 

The  NYSE  believes  that  the  proposed 
rule  change  will  not  impose  a  buiden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 

rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rale  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act 

The  Commission  finds  that  the 
portion  of  the  proposed  rule  change 
related  to  the  lisUng  of  options  on 
certain  ADRs  where  there  is  an  effective 
surveillance  sharing  agreement  in  place 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  appUcable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6(b)(5). 
Specifically,  the  Commission  finds  that 
allowing  options  to  trade  on  ADRs. 
among  other  things,  gives  investors  a 
better  means  to  hedge  their  positions  in 
the  ADRs,  as  well  as  enhanced  market 
timing  opp>ortunities.*  Further,  the 
pricing  of  ADRs  underlying  an  ADR 
option  may  become  more  efficient  and 
market  makers  in  these  ADRs,  by  virtue 
cf  enhanced  hedging  opportunities,  may 
be  able  to  provide  deeper  and  more 
liquid  markets.  In  sum.  options  on 
ADRs  likely  will  engender  the  same 
benefits  to  investors  and  the  market 
place  that  exist  with  respect  to  options 
on  common  stock. 

The  Commission  also  beheves  that  it 
is  appropriate  to  permit  the  NYSE  to  Ust 
and  trade  options  on  certain  ADRs  given 
that  the  proposal  includes  specific 
provisions  related  to  the  protection  of 
investors.  First,  the  proposal  requires 
that  the  ADRs  must  meet  the  NYSE's 
uniform  options  Usling  standards  in  all 
respects.  As  described  above,  this  would 


include  the  initial  and  maintenance 
criteria.  These  criteria  ensure,  among 
other  things,  that  the  underlying  ADRs 
will  maintain  adequate  price  and  float 
to  prevent  susceptibiUty  to 
manipulation.  Second,  the  NYSE  has 
represented  that  it  will  make  a 
reasonable  inquiry  to  evaluate  securities 
underlying  ADRs,  to  ensure  that  these 
securities  are  generally  consistent  with 
the  requirements  set  forth  in  the 
Exchange's  options  listing  standards.' 
The  Qjnunission  recognizes  that,  in 
some  cases  under  the  proposal,  an  ADR 
underlying  an  option  could  meet  the 
Options  Usting  standards  while  the 
foreign  security  on  which  the  ADR  is 
based  may  not  meet  these  standards  in 
every  respect  For  example,  in  the  case 
of  ADRs  overlying  certain  foreign 
securities,  one  ADR  could  represent 
several  shares  of  a  specific  stock  so  that 
the  price  of  the  ADR  will  meet  exchange 
listing  standards  even  though  the  price 
of  the  foreign  security  may  not  meet  the 
price  standards  because  the  market 
price  of  the  foreign  security  is  less  than 
the  NYSE  standard.  The  Commission 
believes,  however,  that  requiring  the 
NYSE  to  review  the  securities 
underlying  the  ADRs  to  ensure  that  they 
are  generally  consistent  with  the 
Exchange's  options  listing  standards, 
along  with  other  market  safeguards,  will 
adequately  protect  investors  &x)ra  the 
possibihty  that  an  ADR  option  can  be 
easily  manipulated.* 

Third,  the  proposal  requires  that  the 
NYSE  have  an  effective  surveillance 
sharing  agreement  in  place  with  the 
primary  exchange  on  which  the  security 
underlying  the  ADR  trades,  unless  the 
Commission  otherwise  approves  the 
listing  of  ADR  options  without  the 
existence  of  a  surveillance  sharing 
agreement.  As  a  general  matter,  the 
Commission  believes  that  the  existence 
of  an  effective  surveillance  sharing 
agreement  between  an  exchange 
proposing  to  list  an  equity  option,  such 
as  options  on  ADRs,  and  the  exchange 
trading  the  stock  underlying  the  equity 
option  is  necessar)'  to  detect  and  deter 
market  manipulation  and  other  trading 
abuses.'  In  particular,  the  Commission 


notes  that  effective  surveillance  sharing 
agreements  provide  an  important 
deterrent  to  manipulation  because  they 
facilitate  the  availabiUty  of  information 
needed  to  fully  investigate  a  potential 
manipulation  if  it  were  to  occur.  These 
agreements  are  especially  important,  m 
the  context  of  derivative  products  based 
on  foreign  securities,  because  they 
facilitate  the  collection  of  necessary 
regulatory,  sur\'eillance  and  other 
information  from  foreign  jurisdictions. 
The  Commission  further  believes  that 
the  ability  to  obtain  relevant 
surveillance  information,  including, 
among  other  things,  the  identity  of  the 
ultimate  purchasers  and  .sellers  of 
securities,  is  an  essential  and  necessary 
component  of  an  effective  surx'eillance 
agreement. 

Ln  the  context  of  ADRs,  the 
Commission  generally  believes  that  the 
relevant  underlying  equity  market  is  the 
primary  market  on  which  the  security 
underlying  the  ADR  trades.  This  is 
because  the  market  for  the  security 
underlying  the  ADR  generally  is  larger 
in  comparison  to  the  ADR  market,  both 
in  terms  of  share  volume  and  the  value 
of  trading.  Thus,  as  a  general  matter,  the 
market  for  the  security  underlying  the 
ADR  is  the  price-discovery  market  and, 
therefore,  would  be  instrumental  in 
engaging  in  manipulative  or  other 
abusive  trading  strategies  in  conjunction 
with  transactions  in  the  overlying  ADR 
options  market."  FurtJher,  because  of  the 
leverage  provided  by  an  option  on  the 
ADR,  the  Commission  believes  these 
requirements  will  ensure  the  integrity  of 
the  marketplace. 


'  For  example.  If  an  investor  wanU  to  Invest  In 
ADRj  but  he  does  not  have  the  sufRdaat  cash 
available  until  a  future  date,  he  can  purchase  the 
ADR  option  mw  foe  Ish  money  and  exarciaa  the 
cpiicn  to  purchase  the  ADRs  at  a  later  data. 


'  See  letter  from  James  E  Buck.  Senior  Vice 
President  and  Secie'iTy.  NYSE,  to  Momca  C 
Michelizzi.  Staff  Attorney,  dated  November  11, 
1992. 

•  For  example,  the  Commission  would  expect  &n 
Exchan^  to  consider  delisting  an  option  on  an  ADR 
if  the  price  and  public  float  of  the  underlying 
security  both  did  no!  meet  trading  or  sixe 
maintenance  standards,  or  if  the  security 
underlying  the  ADR  failed  to  meet  other  standards 
that  raised  manipulative  concerns. 

•The  Commission  notes  that  the  NYSE,  along 
with  the  other  national  securities  exchanges  and  the 
National  Association  of  Securities  Dealers 
("NASD"),  the  domestic  markeU  on  which  the 


ADRs  underlj-ing  ihe  ADR  options  may  trade,  are 
memt>prs  of  the  Inlennarket  Surveillance  Croup 
(•  iSG").  which  will  provide  for  the  exchtn;;"  cf 
necessary  surveillance  u^.fonna'.ion  conr err.ing 
Iradmg  activity  in  the  ADR  markets  underiyms; 
ADR  opUons  iSG  was  formed  on  July  14.  1983  to. 
among  other  things,  coordmale  mo.-s  ef!oc!;vely 
surveillance  and  investigative  ir.to.-manon  sharing 
arraneements  in  the  stock  and  rpuons  markets  See 
Intermarket  Siirveiiiance  Group  .^greemonl   |uly  14, 
1983.  The  most  recen'  amendmeni  to  the  LS*:. 
Agreement,  which  incorp:jraies  the  original 
agreement  and  all  amer.dmenls  made  thereafter, 
was  signed  by  1.SG  mes.bers  on  Janua.'-y  29.  r390. 
See  Second.  Xmanamenl  !o  the  In',ermark»t 
Surveiilance  Group  Agreement,  lanuary  29   1590 
•See  aiso  Secunties  Exchange  Act  Kelaase  No 
26653  (March  21.  1969),  54  FK  :2705  {jrder 
approving  the  trading  of  options  on  the 
International  Market  Index  (•IMi  ').  an  index 
comprised  of  ADRs  traded  in  the  United  SUies 
based  on  foreign  securities)  In  this  approval  order, 
the  Commission  specifically  required  efTec'ive 
surveillance  sharing  agreemei^ls  lo  be  in  place  with 
the  exchanges  on  which  the  foreign  serurilias 
underlying  the  ADRs  that  comrn»ea  "8%  of  weight 
of  ihe  Index  traded.  The  Commission  ^aTthe^ 
recommended  that  effective  surveuUnce  sharing 
agreements  be  obtaaied  with  ihe  exchanf  as  en 
which  the  foreien  socunues  underlying  the  ADRs 
that  comprised  me  remaining  22>>  of  the  weight  of 
the  Index  traded. 
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In  summary,  the  Commission  beheves 
the  NYSE  will  have  the  abiUty  to  surveil 
adequately  trading  in  the  ADR  options 
market  and  the  related  equity  market 
because  the  NYSE's  proposal  requires 
that  there  be  an  effective  surveillance 
sharing  agreement  in  place  between  the 
NYSE  and  the  primar>'  market  on  which 
the  security  underlying  the  ADR  trades.^ 
The  Corrimission  finds  good  cause  for 
approving  the  above-noted  portions  of 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publicatiohof  notice  of  filing  thereof  m 
the  Federal  Register.  First,  the 
provisions  in  the  NYSE's  proposal 
regarding  the  application  of  the  options 
listing  standards  to  the  ADRs  and  the 
requirement  that  there  be  an  effective 
surveillance  sharing  agreement  in  place 
between  the  NYSE  and  the  pnmarv' 
market  for  the  security  underlyirsg  the 
ADR  is  identical  to  a  proposed  nile 
change  s,.bmitt'_'d  by  the  Amex  that  was 
subject  to  the  full  notice  and  comment 
period.*  The  Commission  received  no 
comments  on  the  .\mex's  proposal. 
Accordingly,  the  Commission  believes  it 
15  not  necessary'  to  separately  notice  the 
NYSE's  proposal  for  comment.  Second, 
with  respect  to  the  provisions  in  the 
^;YSE's  proposal  requiring  the  NYSE  to 
a  make  reasonable  inquiry  to  evaluate 
securities  -underlying  ADRs  to  ensure 
that  these  securities  are  generally 
consistent  with  the  requirements  set 
forth  in  the  Exchange's  options  listing 
standards,  the  Com.mission  believes  that 
'hese  provisions  w;ll  strengthen  the 
reeuld'ory  requirements  applicable  to 
options  on  ADRs  by  serving  to  ensure 
that  the  markets  for  the  secointies 
underlying  the  ADRs  are  not  readily 
susceptible  to  manipulation. 
Accordingly,  since  the  Comm.ission 
fir.ds  that  no  new  issues  are  raised  by 
the  current  proposal,  the  Commission 
believes  it  is  consistent  with  sections 
iqiblCl  and  F.fbK^)  of  the  Act  to 
approve  the  NYSE's  proposal  to  list  and 
trade  options  on  ADRs  on  an  accelerated 
basis. 
IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 


and  Exchange  Commission.  450  Fifth 
Street,  NW  ,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  use.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
Decem.ber  24,  1992 

/( IS  therefore  ordered,  pursuant  to 
section  iq(b)(2)  of  the  A(i  ".  that  the 
portion  of  the  proposed  rule  change 
(SR-NTSE-92-25)  related  to  the  listing 
of  options  on  ADRs  where  there  is  an 
effective  surveillance  sharing  agreement 
in  place  between  the  NYSE  and  the 
primary  exchange  on  which  the  security 
underlying  the  ADR  trades  is  approved, 
effective  December  1,  1992. 
Accordingly,  the  Exchange  may  submit 
listing  certificates  for  ADR  options  on 
December  1,  1992  pursuant  to  Rule 
1 2d  1-3  under  the  Ac1  and  commence 
trading  in  the  options  according  to  the 
time  parameters  established  in  the  Joint 
Options  Listing  Procedures  Plan. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  Mt  Farland, 
DtpntySecnit'jn 
IFR  Doc.  92-29  J 19  Filed  12-2-92;  8;45  ami 
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'Moreover,  as  noted  above,  the  NYSE,  along  wiih 
•he  other  nauonal  securities  exchangos  and  the 
N.^SD.  the  domestic  markets  on  wtuch  the  ADRs 
underlying  the  ADR  options  may  trade,  is  a  member 
of  the  iSG  and  would  have  access  to  surveillance 
information  regarding  trading  in  the  ADR  itself,  in 
addibon  to  surveillance  information  on  the  security 
underlying  the  ADR  pursuant  lo  an  effective 

•See  Securities  Exchange  Act  Release  No.  31117 
(August  28.  1992).  57  FR  40703. 


[Release  No.  34-31499;  File  Nos.  SR-OCC- 
92-28  and  SR-ICC-92-5] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation  and  the 
Intermarket  Clearing  Corporation; 
Notice  of  Proposed  Rule  Changes 
Relating  to  Cross-Margining 

November  23.  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,'  notice 
is  hereby  given  that  on  September  22, 
1992,  The  Options  Clearing  Corporation 
[  'OCC")  and  The  Intermarket  Clearing 


•15  U  SC.  78s(b)  (19«8). 

'"l?  CFR  200  30-3(a)  (12)(19q2). 

MSL'SC.  78stbKl)ll988) 


Corporation  ("ICC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  as  described  in  Items  I.  0,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizations.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  purpose  of  the  proposed  rule 
changes  is  to  accommodate  the 
establishment  of  cross-margining 
arrangements  amoi.g  OCC,  ICC,  and  the 
Chicago  Mercantile  Exchange  ("CME"). 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  self-regulatory  organizations 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
com.ments  they  received  on  the 
proposed  rule'changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  I'V  below.  The 
8elf-regulator>'  organizations  have 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Begulatory  Organizations' 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  these  rule  changes  is 
to  provide  for  cross-margining 
arrangements  between  and  among 
participating  clearing  organizations 
pursuant  to  a  cross-margining 
agreement.  Both  OCC  and  ICC  propose 
to  enter  into  a  Cross-Margining 
Agreement  ("Agreement")  with  the  CME 
to  accommodate  the  existing  bilateral 
cross-margining  program  between  OCC 
and  CME,  the  estabUshment  of  a 
bilateral  cross-margining  program 
between  ICC  and  CME,  and  the 
establishment  of  a  trilateral  cross- 
margining  program  among  OCC,  ICC, 
and  CME.  The  bilateral  programs  would 
involve  the  cross-margining  of  (i)  certain 
OCC-cleared  stock  index  options  with 
certain  CME-cleared  stock  index  futures 
and  commodity  options  on  those  stock 
index  futures  and  (ii)  certain  ICC- 
cleared  stock  index  futures  and 
commodity  options  on  those  stock  index 
futures  with  certain  CME-cleared  stock 
index  futures  and  commodity  options 
on  those  stock  index  futures.  The 
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programs  would  include  positions 
carried  in  both  proprietary  and  non- 
proprietary X-M  Accounts.  The 
trilateral  program  would  involve  the 
cross-margining  of  certain  CXHC-cleared 
stock  index  options,  certain  ICC-cleared 
stock  index  futures  and  commodity 
options  on  ihose  stock  index  futures, 
and  certain  CNlE-cleared  stock  index 
futures  and  commodity  The  contracts 
that  would  be  eligible  for  cross- 
margining  under  these  options  on  those 
stock  index  futures  carried  in 
proprietarv  or  non-proprietary  X-M 
Accounts.  The  contracts  that  would  be 
eligible  for  cross-margining  under  these 
programs  are  specified  in  Exhibit  A  to 
the  Ai;r9erner*.^  The  extension  of  cross- 
margining  to  (he  additional  bilateral 
pr.ig-am  as  well  as  the  trilateral  program 
wi'l  expand  ine  universe  of  available 
hedge  positions  andlhereby  will 
encourage  wider  participation  in  cross- 
ma.-^inuig  and  should  potentially 
rvduce  the  exposure  of  the  clearing 
system  in  i!  e  event  of  a  clearing 
member  default. 

1  he  Cross-Maryning  Agreement 

-  The  cross- margming  programs 
bet-.\  pen  ICC  and  CME  and  among  OCC, 
ICC,  ar.d  CME  would  operate  in 
basically  ir.e  same  wav  as  the  existing 
OCC-CME  program.'  The  Agreement  is 
based  on  the  existing  Amended  and 
Restated  Cross-Margining  Agreement 
("Amended  Agreem.ent")  between  OCC 
and  CME  with  modifications  as 
necessary  to  accommodate  cross- 
margining  with  an  additional 
Participating  Commodity  Clearing 
Organization  ("CCO").  Accordingly,  this 
filing  will  discuss  the  modifications 
made  to  the  Amended  Agreement  to 
accomimodate  the  ICC-CME  bilateral 
and  the  OCC-ICC-CME  trilateral 
programs.  Section  1  of  the  Agreement 
includes  certain  additional  defmitions 


applicable  to  the  proposed  programs. 
The  definition  of  "Affiliate"  as 
proposed  in  Amendment  No.  3  to  File 
No.  SR-OCC-90-2  *  is  used  in  the 
Agreement.'  The  term  Set  of  X-M 
accounts  has  been  substituted  for  the 
term  Pair  of  X-M  Accounts  in  order  to 
accommodate  both  trilateral  and 
bilateral  cross-margining  prcgrams.  The 
Agreement  would  also  define  a  Carrving 
Clearing  Organization  as  any  Cle:iring 
Organization  (CO")  thcit  carries  one  of 
a  particular  Set  of  X-M  Accounts.  The 
term  reflects  that  under  the  Agreement 
a  Set  of  X-M  Accounts  might  be  carried 
by  either  all  three  cr  only  two  Clearing 
Organiz.^.tions. 

Revisions  to  other  definitions  are 
made  in  the  Agreement.  The  definition 
of  a  Joint  Clearing  Member  has  been 
revised  to  mean  a  Clearing  Member  of 
each  Carrying  Cli^ering  Organization, 
end  the  tP'Tn  affiliated  Clearing  - 
Members  n::W  rtiers  to  two  Clearing 
Members  tr.ut  are  Affiliates  of  one 
another,  one  or  the  o'.her  of  which  is  a 
Clearing  Me.niber  of  each  Carr^'ing 
Clearing  Org.nnization. 

Section  2  cf  the  Agreement  provides 
that,  subiect  to  the  approval  of  the 
Carrying  Clearing  Organizations,  Joint 
Clearing  Mem'.)ers  and  Pairs  of 
Affiliated  Clearing  MeT.bers  may 
establish  one  Set  of  Proprietary  X-M 
Accounts  and  one  Set  of  Non- 
Proprietarv'  X-M  Accounts.  That  section 
allows  each  Set  of  X-M  Accounts  to 
consist  of  either  two  or  three  accounts 
and  sets  forth  descriptions  of  such 
accounts.  The  forms  of  r.  Joint  Clearing 
Member's  Proprietary  X-M  Amount 
Agreement  and  of  a  Pair  of  Affiliated 
Clearing  Members  Proprietary  X-M 


^  The  eligible  conlracls  include;  (1)  CXX-cleared 
put  and  call  options  on  the  Standard  ft  Poor's 
CSW')  500  Index,  SftP  100  Index.  Major  Market 
Index.  New.  York  Slock  Exchange  ("NYSE") 
Composite  Index,  Financial  News  Composite  Index, 
Insututional  Index,  Financial  Times  100  Index,  and 
the  SftP  MidCap  400  Index.  Financial  Times  100 
Index,  and  the  SftP  MidCap  400  Index:  (2)  ICC- 
clsared  NYSE  Composite  Index  futures  and  put  and 
call  options  on  NYSE  Composite  Index  futures;  and 
(3)  CM£-<:leared  SftP  SOO  futures,  put  and  call 
options  on  SftP  500  futures,  Financial  Times  100 
Index  futures,  put  and  call  options  on  Financial 
Times  100  Index  futur«s.  SftP  MidCap  400  futures, 
and  put  and  call  options  on  SftP  MidCap  400 
futures. 

'  For  a  description  of  the  OCC/CME  cioM- 
margining  program,  rsfer  to  Securities  Exchange  Act 
Release  Nos.  272M  (September  20. 1989).  54  FR 
41195  [File  No.  SR-OCC-e9-011  (order  epproving 
OCC/CME  proprietary  crow-mar^nlng)  and  29901 
(November  26, 1991).  S«  FR  61458  [File  No.  SR- 
C)CC-90-l)  (order  approving  OOC/CME  non- 
proprietary, market  profetsional  cross-margining). 


♦Secunljos  Exchange  Act  Release  No  27749 
(March  7,  19901,  55  FR  8276  [File  Nos  SR-nCC- 
90-2  and  SE-ICO90-11  (notice  of  proposed  rule 
change  relating  to  OCC-ICC  cross-margining 
program). 

'  The  definition  in  the  proposed  AgreemTit 
focuses  on  the  relationship  between  the  Affiliates 
as  opposed  to  the  status  of  an  account  carried  by 
one  Affiliate  for  the  other.  The  definition  of 
Affiliate  as  set  forth  in  the  OCC/CME  Amended 
Agreement  stated  that  each  entity  must  be  a  person 
whose  account  with  the  other  enuty  would  not  be 
the  account  of  a  customer.  This  definition  was 
originally  adopted  in  the  context  of  proprietary 
cross-margining  and  was  intended  to  insure  the 
appropriateness  under  Commission  and  CFTC  rules 
and  regulations  of  comminglmg  funds  beneficially 
owned  by  each  of  the  pair  of  Affiliates  in  a 
proprietary  cross -margming  account.  However. 
there  is  no  legal  necessity  for  this  definition  to 
focus  on  the  status  of  an  account  (i.e.,  proprietary 
or  customer)  carried  by  one  Affiliate  for  the  other. 
Therefore,  in  order  to  eliminate  confusion,  the 
definition  of  Affiliate  is  based  on  the  relationship 
of  the  entities  [i.e..  control  of  one  entity  over  the 
other  or  the  entities  being  under  common  control). 
Letter  from  James  C  Yong,  Vice  President  and 
Deputy  General  Counsel.  OCC  to  Jonathan 
Kallman.  Associate  Director,  Division  of  Market 
Regulation.  Commission  Uuly  7,  1992). 


Account  Agreement  and  the  forms  cf  a 
Joint  Clearing  Member  Non-Proprietary 
X-M  Account  Agreem.ent  and  of  a  Pair 
of  Affiliated  Clearing  Members  Non- 
Proprietary  X-M  Account  .Agreement 
will  be  prescribed  by  the  Clearing 
Org.inizations.  For  ease  in  processing 
the  Account  Agreements,  they  would  no 
longer  be  attached  as  Exhibits  to  the 
Agreement.''  The  basic  purpose  of  ihe 
Account  Agreements  is  unchanged  from 
the  purpose  in  the  OCC-CME  program 
in  that  ihev  will  provide  that  the 
Clearing  Organ Jzatiar.s  will  have  a  hen 
on  and  security  interest  in  all  positions 
in  an  X-M  Account,  all  margin  held  in 
respect  thereof,  and  all  proceeds  of  any 
of  the  foregoing,  as  security  for 
obligations  of  the  Joint  Clearing  Member 
or  Pair  of  Affiliated  Clearing  Members  to 
the  Clearing  Organizations.  However, 
the  security  interest  in  positions  in  the 
Non-Proprietary  X-M  Accounis  secures 
only  obligati-nns  arising  from,  the  .N  jn- 
Proprie'ary  X-M  Account.  Section  2 
also  provides  for  the  designation  of  one 
of  the  Carr}Lng  Clearing  Organiza'.ions 
as  tlie  Designated  Clearing  Organization 
for  a  Joint  Clearing  Member  oi  Pair  of 
Affiliated  Clearing  Members. 

Section  3  of  the  Agreement 
contemplates  that  Clearing  Members 
will  be  able  to  designate  either  Set  of  X- 
M  Accounts  (j.p  ,  either  proprietary  or 
non-proprietar\)  or  both  as  X-M  Pledge 
Accounts.  As  is  the  case  with  the 
Am.ended  Agree.ment,  the  terms  of  ihe 
pledge  arrangem.ents  have  not  yet  been 
established.  Accordingly,  section  3 
contains  terms  stating  that  no  X-M 
Pledge  Accounts  shall  be  established 
until  ail  necessary  regulatory  approval 
is  obtained.  No  m.odifications  are  made 
in  section  4  of  the  Agreemient. 

Section  5  of  tne  Agreem.ent  provides 
that  the  Carrying  Clearing  Organizations 
will  jointly  determ.ine  the  margin 
requirement  for  each  Set  of  X-M 
Accounts  carried  bv  them  and  that  any 
Clany-ing  Clearing  Organization  may 
elect' to  use  the  margin  system  of 
another  Canying  Clearing  Organization 
for  purposes  of  calculating  margin.  Any 
oral  agreement  between  two  Clearing 
Organizations  to  use  the  margin  system 
of  one  of  the  two  must  be  made  over  a 
recorded  telephone  line  and  promptly 
confirmed  in  writing.  This  change  is 
intended  for  the  protection  of  the  parties 
to  the  oral  agreement. 

Section  6  of  the  Agreement  describes 
the  acceptable  forms  of  initial  margin. 
While  the  forms  of  initial  margin  are 
unchanged  from  the  OCC-CME 
program,  deposits  of  common  stock 


•  A  copy  of  each  Account  Agreement  will  be 
furnished  to  the  Commission  orure  they  are 
finalized. 
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would  be  valued  at  70%  of  current 
market  value  or  at  such  lesser 
percentage  as  the  Commission  and 
Comr  odify  Futures  Trading 
Comn..ssion  (  CFTC")  approve  Other 
differences  in  section  6  include  that  the 
Carr>'ing  Clearing  Organizations  will 
(dntly  control  margin  in  the  form  of 
letters  of  credit  and  that  any  oral 
consent  of  a  Carrying  Clearing 
Organization  to  draw  en  a  letter  of 
credit  must  be  granted  over  a  recorded 
telephone  line  and  promptly  confirmed 
in  writing.  This  change  also  is  intended 
for  protection  of  each  Carry  ing  Clearing 
Organization. 

Section  7  of  the  Agreement  describes 
the  dailv  settlement  procedures  in 
respect  of  the  Sets  of  X-M  Accounts  for 
the  bilateral  and  trilateral  programs.  In 
paragraph  (a),  language  regarding 
recorded  telephone  lines  and  wr.tten 
confirmation  has  been  included  in  the 
provii;ior.s  permitting  oral  agreements. 
Other  differences  from  the  Amended 
.^^reement  ini  lade  ICC's  designation  of 
OCC  as  Its  agent  for  p'-irposes  of 
approving  or  disapproving  settlement 
instructions  in  order  to  facilitate  the 
settlement  process.  ICC  would  give 
r^-asonable  advance  notice  to  OCC  and 
CME  in  the  ever.t  that  it  determines  to 
revoke  such  designation  Furtlier 
differences  from  ihe  Amended 
Agreement  include  (1)  a  consolidation 
in  paragraph  !h)  of  the  description  of  the 
p'-ccedures  foilowdd  by  OCC  in  issuing 
settlement  instructions  to  an  X-M 
Clecring  Bank  and  (2)  language  in 
paragraph  li)  setting  forth  the 
procedures  to  be  foUcwed  by  ICC  in 
issuing  such  instructions.  In  addition, 
paragraph  (;)  to  provides  that  non- 
proprietarv  cash  settlement  funds  will 
not  be  paid  to  a  Cl-aring  Member  until 
ihe  Clearing  Member  has  completed 
oiher  non-proprietary.  non-X-M 
settlements  with  all  of  the  Carrying 
Clearing  Organizations.  Following 
application  of  such  funds  in  accordance 
wiih  the  Agreement,  the  Carrying 
Clearing  Organizations,  of  course, 
would  pay  any  remaining  funds  to  the 
Clearing  Member's  representative  if 
such  non-X-M  settlements  wore  not 
completed. 

Section  8  of  the  Agreement  describes 
the  close-oui  of  X-M  Accounts.  Most 
differences  from  the  Amended 
Agreement  are  intended  simply  to  adapt 
ihe  Agi'eement  to  accommodate 
trilateral  as  well  as  bilateral  cross- 
margining  arrangements  The  basic 
procedures  to  be  fcllowed  by  Lhe 
Carding  Clearing  0'^ar;zations  in 
liquidating  the  X-M  Accounts  are 
unchanged  from  'Jiose  described  in  the 
Amended  Agreem.ent.  For  clarity,  a 
provision  is  added  to  section  8(d)  of  the 


Agreement  to  provide  that  funds  held  in 
the  Non-Proprietary  Liquidating 
Account  may  be  used  to  reimburse  the 
Proprietary  Liquidating  Account  to  the 
extent  that  proceeds  from  any 
Proprietary  X-M  Account  were  used  to 
set  off  a  liquidating  def.cit  in  any  Non- 
Proprietary  X-M  Account  (as  provided 
for  in  section  8(b)  of  the  Agreement). 
Section  8(d)  of  the  Agreement  provides 
further  that  the  CME  will  be  entitled  to 
receive  50%  of  any  surplus  remaining  in 
the  Proprietary  Liquidating  Account. 
OCC  or  ICC.  whichever  is  a  Carrying 
Clearing  Organization,  will  be  entitled 
to  the  remaining  50%  of  such  surplus 
and.  if  both  are  Carry  ing  Clearing 
Org.^nizations.  that  50%  will  be 
allocated  between  OCC  and  ICC  in  a 
m.anner  agreed  upon  between  OCC  and 
ICC  The  Agrtwment  also  provides  that 
no  Carrying  Clearing  Organization  shall 
be  entitled  to  retain  an  amount  greater 
than  its  losses  In  the  event  tb.at  the 
liquidation  of  a  defaulting  Clearing 
Member  results  in  a  shortfall,  the 
Agreement  provides  that  CME  will  bear 
50%  of  the  shortfall.  OCC  and  ICC  will 
bear  the  remaining  50%  as  allocated 
between  themselves  in  an  agreed  upon 
manner,  provided  that  if  either  OCC  or 
ICC  IS  not  a  Carrying  Clearing 
Organization  with  respect  to  the 
defaulting  Clearing  Member,  it  will  not 
be  obligated  to  share  in  the  shortfall.* 
New  paragraph  (i)  is  added  to  section  8 
to  provide  that  the  Clearing 
Organizations  will  annually  review  the 
formulas  for  allocating  surpluses  and 
losses. 

In  general,  section  9  of  the  A 
requires  that  each  Clearing  Org 
maintain  ihe  confidentialr.y  of 
information  obtained  under  the 
Agreement  provided  that  sui  h 
inform.atiun  is  or  does  not  become 
generally  known  to  live  public.  This 


eement 
.ization 


'  OCC  and  liX  would  allocale  iheir  50%  of  any 
su'^lus  Wweeii  thsmselves  on  8  yiroportiona'e 
basis.  Each  Clearing  OrganiialioD  s  share  cf  such 
surplus  would  be  detonnined  bv  multiplying  iho 
amount  of  Uie  surplus  by  a  fraction,  the  numor.iiar 
of  which  would  b«  the  numl>er  of  fc-.i^ible  Conu-acts 
in  the  X-M  .'\ccourls  cleared  bv  that  Cleaiing 
OrvanuatK  n,  and  the  d*>nnaiindlor  of  which  wcild 
be  the  total  numl)er  of  Eligible  Contracts  m  the  X- 
M  Accounts  claaied  bv  both  Clearu;({  Organizaticns, 
as  fixed  at  the  tune  of  Cia  Gearing  Momtmt  s 
suspensiou. 

»lf  boih  OCC  and  ICC  are  Carrying  Organizauons, 
their  S0%  of  any  shorifoU  wouH  also  be  allocated 
between  them  a  propo'-'ionaie  basis.  One  Clearing 
Organizauon  s  ihare  of  such  losses  v»ould  be 
deiermined  ""V  mull'i-ilvijig  In*'  dinoiiiit  :>(  lhe 
shortfall  bv  a  fraction,  the  nuuiHrii  jr  ^  f  v.;,iLh 
would  be  Ihe  numl>er  ot  tli.;.t)i«  Lunt.-ar.ts  in  the 
X-M  Accounts  cl6are<l  bv  «>  »1  Clearing 
Orjjanuation.  and  the  (ienomir.,)iur  of  which  would 
be  the  total  Dumber  ol  tliRii-'e  Conuacls  in  such  X- 
M  Acccunu  cleared  I  v  txiin  Cloaring  Organizations. 
as  fixed  at  iha  lice  ol  the  Clear  irg  Members 
sufi  pension 


exception  to  the  confidentiality 
requirement  has  been  modified  to 
provide  that  it  will  not  be  effective  if  the 
information  becomes  publicly  known 
through  an  action  or  failure  to  act  by  the 
Clearing  Organization  seeking  to  rely  on 
the  exception.  Other  minor 
modifications  have  also  been  made  to 
section  9  for  clarity. 

Section  10  of  the  Agreement  reflects 
the  agreements  among  the  parties  on 
indemnification.  Section  10  has  been 
revised  to  clarify  the  right  of  an 
indemnitor  to  control  any  legal  defenses 
available  to  it  and  any  of  the 
indemnified  parties.  In  addition. 
Section  10  of  the  Agreement  is  different 
from  the  Amended  Agreement  in  order 
to  provide  that  an  indemnitor  will  pay 
fur  one  separate  firm  of  attorneys  for 
each  indemnified  party  in  the  event  that 
the  indemnified  parties  are  two  Clearing 
Organizations  and  the  legal  defenses 
that  are  available  to  one  are  different 
from  or  additional  to  those  available  to 
the  other.  Section  11  of  the  Agreement 
is  essentially  unchanged  from  the 
Amended  Agreement. 

A  new  paragraph  (c)  has  been  added 
to  the  termination  provisions  of  section 
12  of  the  Agreement.  Under  paragraph 
(c),  if  either  OCC  or  ICC  establishes  a 
termination  date  then  the  Agreement 
would  remain  m  effect  as  to  the  non- 
terminating  parties.  This  provision  is 
intended  to  eliminate  the  need  for  the 
non-terminating  Clearing  Organizations 
to  execute  a  new  cross-margining 
agreement. 

Except  for  minor  conforming  and 
clanfying  differences,  Sections  13 
through  16  of  the  Agreement  are  the 
same  as  in  the  Amended  Agreement. 

OCC's  By-Laws  and  Rules 

Most  of  the  changes  proposed  by  OCC 
to  its  By-Laws  and  Rules  simp'y 
correspond  to  provisions  of  ihe 
proposed  Agrwement.  References  to 
Carrying  CCO(.^l  and  ',ets  of  X-M 
Accounts  are  added  to  and  references  to 
Pairs  of  X-M  Accounts  have  been 
di'li'ted  from  the  f  ppropriate  sections  of 
ArtH  le  I  of  the  Ey-l  aws  and  section  24 
of  Article  VI  of  the  By-Laws. 
Conforming  changes  are  made  to  other 
sections  of  Article  I,  section  123  of 
Article  VI,  and  section  5  of  Article  VIII 
of  the  Ey-Laws. 

The  amendments  to  various 
provisions  in  Chapter  VII  of  OCC's 
Rules  add  references  to  Carrying  CCO[s) 
and  to  Sets  cf  X-M  Accounts,  delete 
references  to  Pairs  of  X-M  Accounts, 
and  make  other  conforming  changes. 
Rule  706  is  amended  to  reflect  that,  if 
a  cash  amount  is  due  to  a  Joint  Clearing 
Member  or  a  Pair  of  Affiliated  Clearing 
Members,  settlement  will  not  be  made 
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until  all  setUeraents  are  completed  in 
respect  to  all  non-proprietary  accounts 
carried  by  it  or  them  at  OCC  and  the 
Participating  CCOs.  Rule  707(b)  is 
amended  to  reflect  that  any  shortfall 
resulting  from  the  liquidation  of  the  Sets 
of  X-M  accounts  will  be  allocated 
between  or  among  OCC  and  the 
Participating  CCO(s)  in  accordance  with 
the  Participating  CCO  Agreement. 

Rules  1001  and  1106  are  amended  to 
add  references  to  Sets  of  X-M  Accounts 
and  to  delete  references  to  Pairs  of  X- 
M  Accounts. 

ICC  Rules 

The  changes  proposed  by  ICC  to  its 
Rules  are  intended  to  implement  the 
proposed  Agreement.  Rule  101  is 
amended  to  define  terms  used  in  the 
Agreement.  The  added  terms  and 
definitions  are  based  on  those  found  in 
OCC's  By-Laws  relating  to  cross- 
margining  with  Participating  CCO(s).  Of 
course,  the  terms  and  definitions  have 
been  modified  as  necessary  to 
accommodate  and  additional  bilateral 
cross-margining  program  between  ICC 
and  CME  and  tlie  trilateral  cross- 
margining  program  among  ICC,  OCC, 
and  CME.  For  example,  the  term 
Participating  CO  is  defined  to  mean 
OCC  or  a  CCO,  other  than  ICC,  that  has 
entered  into  a  cross-margining 
agreement  with  ICC.  While  the  term 
Carrying  CO  is  defined  to  mean  a 
Participating  CO  that  carries  the  cross- 
margined  account  of  a  particular 
clearing  member.  As  noted  above,  the 
latter  term  reflects  that  either  all  three 
or  only  two  of  the  Clearing 
Organizations  will  carry  X-M  Accounts. 
The  term  Set  of  X-M  Accounts  also  has 
been  added  to  accommodate  the 
bilateral  and  trilateral  cross-marginning 
arrangements  under  the  Agreement. 
As  the  cross-margining  programs 
would  extend  to  proprietary  and  non- 
proprietary accounts,  the  terms 
Proprietary  X-M  Account,  Non- 
Proprietary  X-M  Account,  and  Market 
Professional  have  been  added  to  Rule 
101.  The  definitions  are  based  on  the 
definitions  for  such  terms  included  in 
the  Amended  Agreement  between  OCC 
and  CME  and  have  been  modified  as 
necessary  to  accommodate  the  bilateral 
and  trilateral  programs. 

Existing  definitions  in  Rule  101  also 
have  been  revised  to  accommodate  the 
existing  bilateral  cross-margining 
program  with  the  CME  and  the  trilateral 
cross-margining  program.  A  Joint 
Clearing  Member  is  now  defined  to 
mean  a  clearing  member  of  ICC  and  of 
each  Carrying  CO  and  a  Pair  of 
Affiliated  Clearing  Members  is  defined 
to  mean  two  clearing  members  that  are 
Affiliates  of  one  another,  one  of  which 


is  an  ICC  clearing  member  and  one  or 
the  other  of  which  is  clearing  member 
of  each  Carrying  CO.  Other  revisions  are 
made  to  conform  terms  to  the  bilateral 
and  trilateral  programs. 

Rule  301  is  amended  to  specify  that 
the  term  commodity  interest  contracts 
includes  OCC  options  in  the  case  of  a 
Joint  Clearing  Member  or  Pair  of 
Affiliated  Clearing  Members  that  have 
elected  cross-margining  pursuant  to 
Rule  514.  Rule  302  is  amended  to 
provide  that  any  amount  owed  by  ICC 
"to  a  Participating  CO  as  the  result  of  the 
liquidation  of  Sets  of  X-M  Accounts 
will  be  deemed  to  be  a  loss  suffered  by 
ICC  resulting  ficm  a  Clearing  Member's 
failure  to  discharge  an  obligation  to  ICC 
when  due. 

Rule  513  is  amended  to  conform  its 
provisions  to  changes  made  in  Rule  101. 
New  Rules  514  through  520,  which  have 
been  adapted  from  OCC's  Rules  for 
cross-margining  with  Participating 
CCOs,  are  added  to  provide  for  the 
bilateral  cross-margining  with  the  CME 
and  the  trilateral  program  among  ICC, 
OCC,  and  CME.  Rule  514  sets  out  ICC's 
authority  to  enter  into  cross-margining 
programs  and  provides  that  Joint 
Clearing  Members  and  Pairs  of 
Affiliated  Clearing  Members  must  enter 
into  X-M  Account  Agreements.  Rule 

514  provides  further  that  the  election  of 
a  Joint  Clearing  Member  or  a  Pair  of 
Affiliated  Clearing  Members  to 
participate  in  cross-m.argining  shall  be 
subject  to  the  approval  of  the  ICC  and 
each  Carrying  CO. 

Rule  515  describes  the  X-M  Account 
Agreements  that  Joint  Clearing  Members 
and  Pairs  of  Affiliated  Clearing 
Members  are  required  to  execute.  Rule 

515  also  requires  each  Joint  Clearing 
Member.or  Pair  of  Affiliated  Clearing 
Members  to  establish  a  separate  bank 
account  for  cross-margining  settlements. 
Rule  516  provides  for  the  designation  of 
the  Designated  Clearing  Organization. 
Rule  517  states  that  the  amount  of 
margin  required  by  ICC  and  the  Carrying 
COs  shall  be  determined  in  accordance 
with  the  applicable  cross-margining 
agreement  and  sets  forth  ICCs  authority 
to  require  the  depo.sit  of  additional 
margin.  Rule  518  describes  the 
acceptable  forms  of  margin.  Rule  519 
describes  the  daily  settlement 
procedures.  Rule  520  implements  the 
provisions  of  section  8  of  the 
Agreement. 

Rule  614  is  amended  to  specify  that 
its  provisions  will  not  apply  to  Sets  of 
X-M  Accounts  and  that  margin  and  all 
other  funds  of  a  suspended  Clearing 
Member  shall  be  subject  to  Rule  520  and 
the  Participating  CO  Agreement.  Rule 
614  also  is  amended  to  provide  that  the 
provisions  of  Rules  615  through  619 


will  apply  to  Sets  of  X-M  Accounts  only 
to  the  extent  that  such  rules  are  not 
inconsistent  with  Rule  520  and  the 
applicable  Participating  CO  Agreement. 

"The  proposed  rule  changes  are 
consistent  with  the  purpose  and 
requirements  of  section  17A  of  the  Act, 
as  amended,  because  they  extend  the 
benefits  of  cross-margining  by  providing 
for  a  trilateral  cross-margining  program 
and,  in  the  case  of  ICC.  an  additional 
bilateral  cross-margining  program 
among  Participating  Clearing 
Organizations.  The  proposals  thereby 
enhance  the  safety  of  the  nntionn! 
clearance  and  settlement  system  while 
providing  lower  clearing  margin  costs  to 
participants. 

B.  Self-Regulatory' Organization's 
Statement  on  Burden  on  Competition 

OCC  and  ICC  do  not  believe  that  the 
proposed  rule  changes  would  impose 
any  burden  on  competiticn 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  by  OCC  or 
ICC  with  respect  to  the  proposed  rule 
changes,  and  none  have  beer,  received 
by  OCC  or  ICC. 

III,  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  thirty-five  days  after  the  date 
of  publication  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  ninety 
days  after  such  date  if  it  finds  such 
lonj;er  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(li)  as  to  which  the  self-regulatory 
organizations  consent,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  changes  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  CommenU 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  st-ntements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Comm.ission,  and  all  written 
communications  relating  to  thn 
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proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  US  C.  552.  will  be 
available  for  inspertion  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  F.fth  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulator\'  organizations.  All 
Submissions  should  refer  to  File  Nos. 
SR-OCC-92-28  and  SR-ICG-92-05  and 
should  be  submitted  by  December  24. 
1992. 

Far  the  Commission  by  the  Division  of 
Market  Regulalior.,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  SecKtcry- 
[FR  Doc  92-292'4  Filed  12-2-92;  8.45  ami 
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IRslMsa  No.  34-31 530;  Intamational  S«rl«s 
Release  No.  496;  File  No.  SR-PSE-91-33] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Filing  of 
Amendment  to  and  Order  Granting 
Partial  Accelerated  Approval  of  a 
Proposed  Rule  Change  Relating  to  the 
Listing  of  Options  on  American 
Depositary  Receipts 

November  27,  1992. 

I  Introduction 

On  November  20,  1991,  the  Pacific 
Stock  Exchange,  Inc.  C  PSE"  or 

Exchange")  submitted  to  the  Securities 
c-:id  Exchange  Commission 
(  Commission  "].  pursuant  to  section 
19lbKl)  of  the  Securities  Exchange  Act 
of  1934  (■•Act') »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change,  to 
provide  for  the  listing  and  trading  of 
options  on  A.Tioncan  Depositary 
Receipts  ("ADRs")  and  preferred  stocks 
This  order  only  approves  the  proposed 
rale  change  with  respect  to  options  on 
.\DRs  where  there  is  an  effective 


M5  U.S.C  78»(b!(l)(133a). 

M7CFK240  19b-4(1992). 

'  The  PSE  »ubmitte<l  Amendment  No.  1  to  the 
proposed  rule  change  on  .^ugust  28.  1992  This 
amendment  modifies  the  proposal  to  permit  the 
luung  of  ADR  options  that  meet  Exchange  !isUr»g 
standardj  where  the  Exchange  has  an  effective 
jurvdiUance  sharing  agreement  with  the  exchanges 
that  ser%-6  ai  the  primary  exchange*  for  the  foreign 
secunUBs  underlying  the  ADR  options  or  with  the 
governmental  regulaiory  authoniies  overseeing 
such  excbangM.  Amendment  NJo.  1  also  provides 
that  the  PSE  may  list  ADR  opUoni  without  having 
an  afieclive  surveillance  sbajnng  agreement  in  place 
if  the  Commission  otherwise  approve*  the  listing 
the  ADR  options  without  the  existence  of  t 
surveillance  sharing  agreement. 


surveillance  sharing  agreement  in  place 
between  the  PSE  and  the  primar>' 
exchange  on  which  the  foreign  security 
underlying  the  ADR  is  listed  or  the 
governmental  regulatory  authority 
overseeing  such  exchanize,  or  if  the 
Commission  otherwise  approves  the 
listing  without  the  agreement.'* 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  30048 
(December  9,  1991),  56  FR  65527 
(December  17,  1991).  No  comment 
letters  were  received  on  the  proposed 
rule  change. 

II.  Description 

The  proposal  undf  r  consideration 
would  authorize  the  PSE  to  list  and 
trade  options  on  ADRs  where  the 
underlying  foreign  security  is  subiecn  to 
an  effective  surveillance  sharing 
agreement  and  the  ADR  meets  or 
exceeds  Exchange's  established  uniform 
options  listing  standards.  First,  to  be 
eligible  for  listing  and  continued  trading 
the  proposal  requires  that  the  PSE  have 
effective  surveillance  sharing 
agreements  in  place  with  the  foieign 
exchanges  that  serve  as  the  primary 
markets  for  the  foreign  securities 
underlying  the  ADRs  or  with  the 
governmental  regulatory  authorities 
overseeing  such  markets,  unless  the 
Commission  otherwise  approves  the 
options'  li.^ting  without  an  agreement. 
Second,  the  initial  listing  standards 
would  require  that  the  ADRs  underlying 
Exchange-li.sted  options  have  a  "foat" 
of  7,000,000  ADRs  outstanding,  2,000 
shareholders,  trading  volume  of  at  least 
2.400,000  over  the  prior  twelve  month 
period,  and  a  minimum  price  of  "Vi  for 
a  majority  of  the  business  days  during 
the  preceding  six  month  period 
Moreover,  options  on  ADRs  must  m.eet 
or  exceed  the  maintenance  criteria  for 
continued  listing  under  the  PSE  rules. 
Those  criteria  include-  the  ADRs 
underlying  Exchange-listed  options 
must  maintain  a  "floaf  of  6.300,000 
ADRs,  1600  shareholders;  trading 
volume  of  at  least  1.800,000  over  the 
prior  twelve  month  period;  and  a 
minimum  price  of  $5  on  a  majority  of 
the  business  days  during  the  preceding 
six  month  period. 

In  addition,  the  Exchange  listing 
standards  require  that  the  ADR 
underlying  an  ADR  option  be  registered 
and  listed  on  a  national  securities 
exchange  or  traded  through  the  facilities 
of  a  national  securities  association  and 
be  reported  as  a  national  market  system 
security.  The  issuers  of  the  ADRs  also 


must  be  in  compUance  wixh  any 
applicau  e  requirements  of  the  Act. 
Addit:  ,!.c.lly,  the  PSE  will  make 
reason.: ria  inquiry  to  evaluate  the 
securiues  underlying  the  ADRs  to 
ensure  ihdt  these  securities  are  generally 
consistent  with  the  above-noted  hsting 
requirements. 

m.  Discussion 

The  Commission  finds  that  the 
portions  of  the  proposed  rule  change 
related  to  the  Usting  of  options  on 
certain  ADRs  where  there  is  an  effective 
surveillance  sharing  ag'-eemient  in  place 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  b(b)(5). 
Specifically,  the  Commission  finds  that 
allowing  options  to  trade  on  ADRs, 
among  other  things,  gives  investors  a 
better  means  to  hedge  their  positions  in 
the  ADRs,  as  well  as  enhanced  market 
timing  opportunities.'  Further,  the 
pricing  of  ADRs  underlying  an  ADR 
option  may  become  more  efficient  and 
market  makers  in  these  ADRs,  by  virtue 
of  enhanced  hedging  opportunities,  may 
be  able  to  provide  deeper  and  more 
liquid  markets.  In  sum,  options  on 
ADRs  likely  will  engender  the  same 
benefits  to  investors  and  the  market 
place  that  exist  with  respect  to  options 
on  common  stock. 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  PSE  to  Hst 
and  trade  options  on  certain  ADRs  given 
that  the  proposal  includes  specific 
provisions  related  to  the  protection  of 
investors.  First,  the  proposal  requires 
that  the  ADRs  must  meet  the  PSE's 
uniform  options  listing  standards  in  all 
respects.  As  described  above,  this  would 
include  the  initial  and  maintenance 
criteria.  These  criteria  ensure,  among 
other  things,  that  the  underlying  ADRs 
will  maintain  adequate  price  and  float 
to  prevent  susceptibility  to 
manipulation.  Second,  the  PSE  has 
represented  that  it  will  make  a 
reasonable  inquiry  to  evaluate  securities 
underlying  ADRs,  to  ensure  that  these 
securities  are  generally  consistent  with 
the  requirements  set  forth  in  the 
Exchange's  options  listing  standards.* 
The  Commission  recognizes  that,  in 
some  cases  under  the  proposal,  an  ADR 
underlying  an  option  could  meet  the 
options  listir>g  standards  while  the 


*  The  Commission  1*  continuing  to  review  the 
Exchange's  proposal  to  list  options  on  preferred 
slock. 


'  For  example,  if  an  investor  wants  to  Invest  in 
ADRs  but  he  doea  no«  have  sufficient  cash  available 
until  a  future  date,  he  can  purchase  the  ADR  option 
now  for  less  money  and  exercise  the  option  to 
purchase  the  ADRs  at  a  later  date. 

•  See  letter  from  Michael  D.  Pierson.  Staff 
Attorney,  PSE  to  Monica  C.  Mlcheiizzl,  Staff 
Attorney,  CominUMon.  dated  Octohar  30, 1992. 
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foreign  security  on  which  the  ADR  is 
based  may  not  meet  these  standards  in 
every  respect.  For  example,  in  the  case 
of  ADRs  overlying  certain  foreign 
securities,  one  ADR  could  represent 
several  shares  of  a  specific  stock  so  that 
the  price  of  the  ADR  will  meet  exchange 
listing  standards  even  though  the  price 
of  the  foreign  security  may  not  meet  the 
price  standards  because  the  market 
price  of  the  foreign  security  is  less  than 
the  PSE  standard.  The  Conunission 
believes,  however,  that  requiring  the 
PSE  to  review  the  securities  underlying 
the  ADRs  to  ensure  that  they  are 
generally  consistent  with  the  Exchange's 
options  listing  standards,  along  with 
other  market  safeguards,  will  adequately 
protect  investors  from  the  possibility 
that  an  ADR  option  can  be  easily 
manipulated.' 

Third,  the  proposal  requires  that  the 
PSE  have  an  effective  surveillance 
sharing  agreement  in  place  with  the 
primary  exchange  on  which  the  security 
underlying  the  ADR  trades  or  the 
governmental  regulatory  authority 
overseeing  such  exchange,  unless  the 
Commission  otherwise  approves  the 
Usting  of  ADR  options  witiiout  the 
existence  of  a  surveillance  sharing 
agreement  As  a  general  matter,  the 
Conunission  believes  that  the  eodstence 
of  an  effective  surveillance  sharing 
agreement  between  an  exchange 
proposing  to  Ust  an  equity  option,  such 
as  options  on  ADRs,  and  the  exchange 
trading  the  stock  underlying  the  equity 
option  is  necessary  to  detect  and  deter 
market  manipulation  and  other  trading 
abuses.'  In  particular,  the  Commission 
notes  that  effective  surveillance  sharing 
agreements  provide  an  important 
deterrent  to  manipulation  because  they 
facihtate  the  availabiUty  of  information 
needed  to  fully  investigate  a  potential 
manipulation  if  it  were  to  occur.  These 


'  For  example,  we  would  expect  an  Exchange  to 
coiuider  delisting  an  option  on  an  AOR  if  the  price 
and  public  float  of  the  underiying  tecnrity  botn  did 
not  meet  trading  or  size  maintenance  standards,  or 
if  the  security  underlying  the  AOR  tailed  to  meat 
other  standards  that  raised  manipulative  concerns. 

■The  Commission  notes  that  the  PSE,  along  with 
the  other  national  securities  exchanges  and  the 
National  Association  of  Securities  Dealers 
("NASD"),  the  domestic  maricets  on  which  the 
ADRs  underlying  the  ADR  options  may  trade,  are 
members  of  the  Intermarket  Surveillance  Group 
("ISG"),  which  will  provide  for  the  exchange  of 
necessary  surveillance  Information  conceniing 
trading  activity  in  the  ADR  markets  underlying 
AOR  options.  ISG  was  formed  on  |uly  14, 1983  to, 
among  other  things,  coordinate  more  efiectivriy 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  opUoos  markets.  Sm 
Intermarket  Surveillance  Group  Agreement,  ^lly  14, 
1983.  The  most  recent  amendment  to  the  ISG 
Agreement,  which  incorporales  the  original 
agreement  and  all  amendments  made  thareaftar, 
was  signed  by  ISG  members  on  fanuaiy  29, 1990. 
See  Second  Amendment  to  the  Inlarmarkel 
Surveillance  Group  AgreamanC  Jaimaiy  29, 1990. 


agreements  are  especially  important,  in 
the  context  of  derivative  products  based 
on  foreign  securities,  because  they 
facilitate  the  collection  of  necessary 
regulatory,  surveillance  and  other 
information  from  foreign  jurisdictions. 
The  Commission  further  believes  that 
the  ability  to  obtain  relevant 
surveillance  information,  including, 
among  other  things,  the  identity  of  the 
ultimate  purchasers  and  sellers  of 
securities,  is  an  essential  and  necessary 
component  of  an  effective  surveillance 
agreement. 

In  the  context  of  ADRs,  the 
Commission  generally  believes  that  the 
relevant  vmderlying  equity  market  is  the 
primary  market  on  which  the  security 
underlying  the  ADR  trades.  This  is 
because  the  market  for  the  security 
imderlying  the  ADR  generally  is  larger 
in  comparison  to  the  ADR  market,  both 
in  terms  of  share  volume  and  the  value 
of  trading.  Thus,  as  a  general  matter,  the 
market  for  the  security  underlying  the 
ADR  is  the  price-discovery  market  and, 
therefore,  would  be  instrumental  in 
engaging  in  manipulative  or  other 
abusive  trading  strategies  in  conjunction 
with  transactions  in  the  overlying  ADR 
options  market."  Fiulher,  because  of  the 
leverage  provided  by  an  option  on  an 
ADR,  the  Commission  beUeves  these 
requirements  will  help  ensure  the 
integrity  of  the  marketplace. 

In  summary,  the  Commission  beUeves 
the  PSE  will  have  the  abiUty  to  surveil 
adequately  trading  in  the  ADR  options 
market  and  the  related  equity  market 
because  the  PSE's  proposal  reqmres  that 
there  be  an  effective  siuveillance 
sharing  agreement  in  place  between  the 
PSE  and  the  primary  exchange  on  which 
the  security  imderlying  the  ADR  trades 
or  the  governmental  regulatory  authority 
overseeing  such  exchange, *° 


*  See  also  Securities  Exchange  Act  Release  No. 
26653  (March  21,  1980).  S4  FR  12705  (order 
approving  the  trading  of  options  on  the 
International  Market  Index  ("IMI"],  an  index 
comprised  of  AORs  traded  in  the  United  States 
based  on  foreign  securities).  In  this  approval  order, 
the  Conmiission  specifically  required  that  there  be 
effective  surveillance  sharing  agreements  to  be  in 
place  between  the  American  Stock  Exchange 
("Amex").4nd  the  foreign  exchanges  on  which  the 
securities  uiulerlying  the  ADRs  trade  so  that  a 
substantial  percentage  of  the  Index  was  covered  by 
effective  surveillance  sharing  agreements.  In 
particular,  ?S%  of  weight  of  the  Index  was  covered 
by  effective  surveillance  sharing  agreements.  The 
Commission  further  recommended  that  the  Amex 
obtain  effective  surveillance  sharing  agreements 
with  the  exchanges  on  which  the  foreign  securities 
underlying  the  ADRs  that  comprised  the  remaining 
22%  of  the  weight  of  the  Index  traded. 

"Moreover,  as  noted  above,  the  PSE,  along  with 
the  other  national  securities  exchaitges  and  the 
NASD,  the  domestic  markets  on  which  the  ADRs 
underlying  the  ADR  options  may  trade,  is  a  member 
of  the  ISG  and  would  have  access  to  surveillance 
inioimation  ngarding  trading  in  the  ADR  itself,  in 
addition  to  surveillance  information  on  the  security 


The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amendment  No.  1 
is  identical  to  a  proposed  rule  change 
submitted  by  the  Amex  that  was  subject 
to  the  full  notice  and  comment  period.^* 
The  Commission  received  no  comments 
on  the  Amex's  proposal.  Accordingly, 
the  Commission  believes  it  is  not 
necessary  to  separately  notice  the  PSE's 
proposal  for  comment.  The  Commission 
finds,  therefore,  that  no  new  issues  are 
raised  by  this  amendment.  Accordingly, 
the  Commission  believes  it  is  consistent 
with  section  19(b)(2)  and  6(b)(5)  of  the 
Act  to  approve  Amendment  No.  1  to  the 
PSE's  proposal  on  an  accelerated  basis. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  nimiber  in  the  caption 
above  and  should  be  submitted  by 
December  24, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act ",  Tliat  the 
portion  of  the  proposed  rule  change 
(SR-PSE-91-26)  related  to  the  Usting  of 
options  on  ADRs  where  there  is  an 
effective  surveillance  sharing  agreement 
in  place  between  the  PSE  and  the 
primary  exchange  on  which  the  security 
underlying  the  ADR  trades  or  the 
governmental  regulatory  authority 
overseeing  such  exchange  is  approved. 


underlying  the  ADR  pursuant  to  an  eflective 
surveillance  sharing  agreemenL 

"  See  Securities  Exchange  Act  Release  No.  31117 
(August  28,  1992),  57  FR  40703. 

"  15  use.  7es(b)  (1988). 
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effective  December  1, 1992. 
Accordingly,  the  Exchange  may  submit 
listing  certificates  for  ADR  options  on 
December  1,  1992  pursuant  to  Rule 
12dl-3  under  the  Act  and  commence 
trading  in  the  options  according  to  the 
time  parameters  established  in  the  Joint 
List.pg  Procedures  Plan. 

For  the  Commission,  by  thf»  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  •' 

Margaret  H.  McFarland 
Deputy  Sssretary 
jFR  Doc  92-29317  Filed  12-2-92;  845  am] 

BILUNG  CODE  »010-0»-M 


[Release  No.  34-31532;  International  Series 
Release  No.  498;  File  No.  SR-PtilK-91-401 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange.  Inc.; 
Notice  of  Filing  of  Amendment  to  and 
Order  Granting  Partial  Accelerated 
Approval  of  a  Proposed  Rule  Change 
Relating  to  the  Listing  of  Options  on 
American  Depositary  Receipts 

November  2".  1992 
I.  Introduction 

On  October  18,  1991,  and  September 
28,  1992.  the  Philadelphia  Stouk 
Exchange  ("Phlx"  or  -Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC"  ),  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
CAct")'  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change,  and  Amendment 
No  1  to  the  proposed  rule  change,  to 
provide  for  the  listing  and  trading  of 
options  on  American  Depositary 
Receipts  ("ADRs")  and  preferred  stock.' 
This  order  only  approves  the  proposed 
rule  change  with  respect  to  options  on 
.\DRs  where  there  is  an  effective 
surveillance  sharing  agreement  m  place 
between  the  Phlx  and  the  primary 
exchange  on  which  the  foreign  security 
underlying  the  ADR  is  listed,  or  if  the 
Commission  otherwise  approves  the 


"  17  a-'R  200  30-3(a)li:)  (1992) 

M5  t'  SC   78>(b)(l)  (1988; 

2  17CFR240  196-4(1992) 

'The  Phlx  submitted  Amendmeat  No  2  to  the 
proposed  mle  change  on  Sovembt^r  2S,  1992  This 
amendment  proposes  additional  requirements  for 
the  iisung  of  options  on  ADRs  Specifically. 
Amendment  .So  2  requires  Ihal  the  Exchange  must 
have  effecuve  surveillance  sharing  agreements  in 
place  with  the  exchanges  that  serve  as  the  primarv- 
exchanges  for  the  foreign  securities  underlying  the 
ADRs.  unless  the  Commission  olherwase  approves 
the  listing  of  .M)R  options  without  the  existence  of 
a  surveillance  sharing  agreement  In  .Amendments 
No  2,  (he  Hhlx  also  represented  that  it  will  make 
reasonable  inquiry  to  evaluate  securiues  underlying 
ADRs  to  ensure  'hat  these  secxirities  are  generally 
consistent  with  the  requirements  set  forth  m  the 
Exchange's  options  listing  standards 


listing  without  the  agreement.*  The 

Commission  also  is  publishing  this 

notice  to  solicit  comments  and 

Amendment  No.  2  horn  interested 

persons,' 

II.  Description 

The  proposal  under  consideration 
would  authorize  the  Phlx  to  list  and 
trade  options  where  the  underlying 
foreign  security  is  subject  to  an  effective 
surveillance  sharing  agreement  and  the 
ADR  meet  or  exceed  the  Exchange's 
established  uniform  options  listing 
standards.  First,  to  be  eligible  for  listing 
and  continued  trading  the  proposal 
requires  that  the  Phlx  have  effective 
surveillance  sharing  agreements  in  place 
with  the  foreign  exchanges  that  serve  as 
the  primary  markets  for  the  foreign 
securities  underlying  the  ADRs,  unless 
the  Commission  otherwise  approves  the 
options'  listing  without  an  agreement 
Second,  the  initial  listing  standards 
would  require  that  the  ADRs  underlying 
Exchange-listed  options  have  a  "float" 
of  7,000,000  ADRs  outstanding,  2.000 
shareholders,  trading  volume  of  at  least 
2.400,000  over  the  prior  twelve  month 
period,  and  a  minimum  price  of  S7'''2  for 
a  majority  of  the  business  days  during 
the  preceding  six  month  period. 
Moreover,  options  on  ADRs  must  meet 
or  exceed  the  maintenance  criteria  for 
(  ontinued  listing  under  the  Phlx  rules. 
Those  criteria  include:  The  ADRs 
underlying  Exchange-listed  options 
must  maintain  a  "float"  of  6,300,000 
ADRs,  1600  shareholders;  trading 
volume  of  at  least  2.400,000  over  the 
prior  twelve  month  period;  and  a 
minimum  price  of  $5  on  a  majority  of 
the  business  days  during  the  preceding 
SIX  month  period. 

In  addition,  the  initial  listing 
Standards  require  that  the  ADR 
underlving  an  ADR  option  be  registered 
and  listed  on  a  national  securities 
exchange  or  traded  through  the  facilities 
of  a  national  securities  association  and 
bo  reported  as  a  national  market  system 
security.  The  issuers  of  the  ADRs  also 
must  be  in  compliance  with  any  oilier 
applicable  requirements  of  the  Act. 
Additionally,  the  Phlx  will  make 
reasonable  inquiry  to  evaluate  the 


♦  In  Amendment  No  1  the  Phlx  also  has 
retjuested  approval  to  list  options  on  certain  ADRs 
where  it  does  not  have  effective  surveillance 
sharing  agreements  in  place  with  the  primary 
markets  fur  the  securities  underlying  these  ADRs 
1  he  Commission  is  continuing  to  review  these 
proposals  and  is  not.  at  this  Ume.  approving  the 
listing  of  options  on  ADRs  overlying  those  stocks 

'  The  proposal  was  noticed  for  comment  in 
Securities  hxchange  Act  Release  No  29839  (October 
18.  1991).  5b  FR  55356  No  comment  letters  were 
received  on  the  proposed  rule  change  as  onglnally 
submitted  The  Commission  is  continuing  to  review 
the  Exch.mge  s  proposal  to  list  options  on  preferred 
stock. 


securities  underlying  the  ADRs  to 
ensure  that  these  securities  are  generally 
consistent  with  the  above-noted  listing 
requirements. 

III.  Discussion  I 

The  Commission  finds  that  the 
portions  of  the  proposed  rule  change 
related  to  the  listing  of  options  on 
certain  ADRs  where  there  is  an  effective 
surveillance  sharing  agreement  in  place 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirem.ents  of  section  6(b)(5). 
Specifically,  the  Commission  finds  that 
allowing  options  to  trade  on  ADRs. 
among  other  things,  gives  investors  a 
better  means  to  hedge  their  positions  in 
the  ADRs,  as  well  as  enhanced  market 
timing  opportunities.*  Further,  the 
pricing  of  ADRs  underiying  an  ADR 
option  may  become  more  efficient  and 
market  makers  in  these  ADRs,  by  virtue 
of  enhanced  hedging  opportunities,  may 
be  able  to  provide  deeper  and  more 
liquid  markets.  In  sum.  options  on 
ADRs  hkelv  will  engender  the  same 
benefits  to  investors  and  the  market 
place  that  exist  with  respect  to  options 
on  common  stock. 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  Phlx  to  list 
and  trade  options  on  certain  ADRs  given 
that  the  proposal  includes  specific 
provisions  related  to  the  protection  of 
investors.  First,  the  proposal  requires 
that  the  ADRs  must  meet  the  Phlx's 
uniform  options  listing  standards  in  all 
respects.  As  described  above,  this  would 
include  the  initial  and  maintenance 
criteria.  These  criteria  ensure,  among 
other  things,  that  the  underlying  ADRs 
will  maintain  adequate  price  and  float 
to  prevent  the  ADR  options  from  being 
readily  susceptible  to  manipulation. 
Second,  the  Phlx  has  represented  that  it 
will  make  a  reasonable  inquiry  to 
evaluate  securities  underlying  ADRs,  to 
ensure  that  these  securities  are  generally 
consistent  with  the  requirements  set 
forth  in  the  Exchange's  options  listing 

standards. 

The  Commission  recognizes  that  in 
some  cases  under  the  proposal,  an  ADR 
underlying  an  option  could  meet  the 
options  listing  standards  while  the 
foreign  security  on  which  the  ADR  is 
based  may  not  meet  these  standards  in 
every  respect.  For  example,  in  the  case 
of  ADRs  overlying  certain  foreign 
securities,  one  ADR  could  represent 
several  shares  of  a  specific  stock  so  that 


•  For  example,  if  an  investor  wants  to  invest  in 
ADRs  but  does  not  have  sufficient  cash  available 
until  a  hiture  date,  he  can  purchase  an  ADR  option 
now  for  less  money  and  exercise  the  option  to 
purchase  the  ADRs  al  a  later  dale 


UMI 
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the  price  of  the  ADR  will  meet  exchange 
listing  standards  even  though  the 
market  price  of  the  foreign  security  is 
less  than  the  Phlx  standard.  The 
Commission  beUeves,  however,  that 
requiring  the  Phlx  to  review  the 
securities  underlying  the  ADRs  to 
ensure  that  they  are  generally  consistent 
with  the  Exchange's  options  listing 
standards,  along  with  other  market 
safeguards,  will  adequately  protect 
investors  from  the  possibility  that  an 
ADR  option  can  be  easily  manipulated.' 

Third,  the  proposal  requires  that  the 
Phlx  have  an  effective  surveillance 
sharing  agreement  in  place  with  the 
primary  exchange  on  which  the  security 
underlying  the  ADR  trades,  unless  the 
Commission  otherwise  approves  the 
listing  of  ADR  options  without  the 
existence  of  a  surveillance  sharing 
agreement.  As  a  general  matter,  the 
Commission  believes  that  the  existence 
of  an  effective  surveillance  sharing 
agreement  between  an  exchange 
proposing  to  hst  an  equity  option,  such 
as  options  on  ADRs,  and  the  exchange 
trading  the  stock  underlying  the  equity 
option  is  necessary  to  detect  and  deter 
market  manipulation  and  other  trading 
abuses."  In  particular,  the  Commission 
notes  that  effective  surveillance  sharing 
agreements  provide  an  important 
deterrent  to  manipulation  because  they 
facilitate  the  availabiUty  of  information 
needed  to  fully  investigate  a  potential 
manipulation  if  it  were  to  occur.  These 
agreements  are  especially  important  in 
the  context  of  derivative  products  based 
on  foreign  securities  because  they 
facilitate  the  collection  of  necessary 
regulatory,  surveillance  and  other 
information  from  foreign  jurisdictions. 
The  Commission  further  believes  that 
the  ability  to  obtain  relevant 
surveillance  information,  including, 
among  other  things,  the  identity  of  the 


ultimate  purchasers  and  sellers  of 
securities,  is  an  essential  and  necessary 
component  of  an  effective  surveillance 
sharing  agreement. 

In  the  context  of  ADRs,  the 
Commission  generally  believes  that  the 
relevant  underlying  equity  market  is  the 
primary  market  on  which  the  security 
underlying  the  ADR  trades.  This  is 
because  the  market  for  the  security 
underlying  the  ADR  generally  is  larger 
ip  comparison  to  the  ADR  market,  both 
in  terms  of  share  volume  and  tlie  value 
of  trading.  Thus,  as  a  general  matter,  the 
market  for  the  security  underlying  the 
ADR  is  the  price-discovery  market  and, 
therefore,  would  be  instrumental  in 
engaging  in  manipulative  or  other 
abusive  trading  strategies  in  conjunction 
with  transactions  in  the  overlying  ADR 
options  market.^  Further,  because  of  the 
leverage  provided  by  an  option  on  an 
ADR,  the  Commission  believes  these 
requirements  will  ensure  the  integrity  of 
the  marketplace. 

In  summary,  the  Commission  beheves 
the  Phlx  will  have  the  ability  to  surveil 
adequately  trading  in  the  ADR  option 
market  and  the  related  equity  market 
because  the  Phlx's  proposal  requires 
that  there  be  an  effective  surveillance 
sharing  agreement  in  place  between  the 
Phlx  and  the  primary  market  on  which 
the  security  underlying  the  ADR 
trades.'° 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  to  file 
Phbc-91-40  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  in  the  Federal  Register. 
First,  the  provisions  in  Amendment  No. 
2  regarding  the  application  of  the 
options  Usting  standards  to  the  ADRs 


'  For  example,  we  would  expect  an  ExchaBge  to 
consider  delisting  an  option  on  an  ADR  if  the  price 
and  public  float  of  the  underlying  security  did  not 
meet  trading  or  size  maintenance  standards,  or  if 
the  security  underlying  the  ADR  failed  to  meet 
other  slandaidt  that  raised  manipulative  concerns. 

•  The  Commission  notes  that  the  Phlx,  along 
with  the  other  national  securities  exchanges  and  the 
National  Association  of  Securities  Dealers,  the 
domestic  markets  on  which  the  ADRs  underlying 
the  ADR  options  may  trade,  are  members  of  the 
Inlennarkel  Surveiliauca  Group  ("ISG"),  which  will 
provide  for  the  exchange  of  necessary  surveillance 
information  concerning  trading  activity  in  the  ADR 
markets  underlying  ADR  option*.  ISG  wai  formed 
on  July  14, 1983  to,  among  other  things,  coordinate 
more  effectively  surveillance  and  investigative 
information  sharing  arrangements  in  the  stock  and 
options  markets.  See  Intermarket  Surveillance 
Group  Agreement,  July  14, 1983.  The  most  recent 
amendment  to  the  ISG  Agreement,  which 
incorporates  the  original  agreement  and  all 
amendments  made  thereafter,  wa*  aigDed  by  ISG 
members  on  January  29, 1990.  See  Second 
Amendment  to  the  Intermarket  Surveillanca  Group 
Agreement,  January  29, 1990. 


•  See  also  Securities  Exchange  Act  Release  No. 
26653  (March  21,  1989),  54  FR  12705  (order 
approving  the  trading  of  options  on  the 
International  Market  Index  ("IMI"),  an  index 
comprised  of  ADRs  traded  m  the  United  States 
based  on  foreign  securities).  In  this  approval  order, 
the  Commission  specifically  required  that  there  be 
effective  surveillance  sharing  agreements  in  place 
between  the  American  Stock  Exchange  ("Amsx") 
and  the  foreign  exchanges  on  which  the  securities 
underlying  the  ADRs  trade  so  that  a  substantial 
percentage  of  the  Index  was  covered  by  effective 
surveillance  sharing  agreements.  In  particular.  78% 
of  the  weight  of  the  mdex  was  covered  by  effective 
surveillance  sharing  agreements.  For  the  remaining 
22%  of  the  Index,  the  Commission  further 
recommended  that  the  Amex  obtain  effective 
surveillance  agreements  with  the  exchanges  on 
which  the  foreign  securities  underlying  the  ADRs 
trade. 

"•  Moreover,  as  noted  above,  supra  note  8.  the 
Phlx,  along  with  the  other  national  securities 
exchanges  and  the  National  Association  of 
Securities  Dealers,  the  domestic  markets  on  which 
the  ADRs  underlying  the  ADR  options  may  trade, 
are  members  of  the  ISG,  and  would  have  access  to 
surveillance  Information  regarding  trading  in  the 
ADR  itself,  u  well  as  access  to  information  on  the 
security  underlying  the  ADR  pursuant  to  an 
eHective  sunreillanca  sharing  agrvemenL 


and  the  requirement  that  there  be  an 
effective  surveillance  sharing  agreement 
in  place  between  the  Phlx  and  the 
primary  market  for  the  security 
underlying  the  ADR  is  identical  to  a 
proposed  rule  change  submitted  by  the 
Amex  that  was  subject  to  the  full  notice 
and  comment  period."  The 
Commission  received  no  comments  on 
the  Amex's  proposal.  Accordingly,  the 
Commission  believes  it  is  not  necessary 
to  separately  notice  the  Phlx's  proposal 
for  comment.  Second,  with  respect  to 
the  provisions  in  Amendment  No.  2 
requiring  the  Phlx  to  a  make  reasonable 
inquiry  to  evaluate  securities  underlying 
ADRs  to  ensure  that  these  securities  are 
generally  consistent  with  the 
requirements  set  forth  in  the  Exchange's 
options  listing  standards,  the 
Commission  believes  that  these 
provisions  will  strengthen  the 
regulatory  requirements  applicable  to 
options  on  ADRs  by  serving  to  ensure 
that  the  markets  for  the  security 
underlying  the  ADRs  are  not  readily 
susceptible  to  manipulation.  The 
Commission  finds,  therefore,  that  no 
new  issues  are  raised  by  this 
amendment.  Accordingly,  the 
Commission  believes  it  is  consistent 
with  sections  19(b)(2)  and  6(b)(5)  of  the 
Act  to  approve  Amendment  No.  2  to  the 
Phlx's  proposal  on  an  accelerated  basis. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
2  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
December  24,  1992. 


"  See  Securities  Exchange  Act  Release  No.  3111' 
(August  28,  1992),  57  FR  40703. 
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It  is  therefore  ordered,  pursuant  to 
section  19a3)(2)  of  the  Act,"  that  the 
portion  of  the  proposed  rule  change 
(SR-Phlx-91-40)  related  to  the  listing  of 
options  on  ADRs  where  there  is  an 
effective  surveillance  sharing  agreement 
in  place  between  the  Phlx  and  the 
primary  exchange  on  which  the  security 
underlying  the  ADR  trades  is  approved, 
effective  December  1. 1992. 
Accordingly,  the  Exchange  may  submit 
h sting  certificates  for  ADR  options  on 
December  1, 1992  pursuant  to  Rule 
12dl-3  under  the  Act  and  commence 
trading  in  the  options  according  to  the 
time  parameters  established  in  the  Joint 
Options  Listing  Procedures  Plan. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. '^ 
Margaret  H.  McFarland. 
Deputy  Secretary 

[FR  Doc  92-29316  Filed  12-2-92.  8  45  am] 
BILUNG  CODE  M10-01-M 


[R«l.  No.  IC-19126;  File  No.  812-7828] 
CIGNA  Annuity  Funds  Group,  et  al.; 

Application  for  Exemption 

Date  November  25, 1992 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or 

"SEC"). 

ACTION  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 


APPLICANTS:  CIGN.\  Annuity  Funds 
Group,  CIGNA  High  Income  Shares. 
CIGN.\  Variable  Products  Group  and 
LNA  Investment  Securities,  Inc. 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Sections  6(c),  17(b)  and 
17(d)  of  the  1940  Act  and  Rule  17d-l 
thereunder  for  exemptions  from  sections 
13(a)(2).  17(a),  17(d),  18(a),  18(c), 
18(f)(1),  22(f),  22(g),  23(a)  and  23(c)  of 
the  1940  Act  and  Rule  2a-7  thereunder 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  the  Applicants 
and  all  subsequently  registered 
investment  companies  organized  or 
sponsored  by  CIGNA  Corporation 
(••CIGNA")  or  its  affiliates  (collectively, 
the  "aGN.\  Funds")  to  amend  existing 
deferred  fee  arrangements  with  their 
trustees  or  directors  and  enter  into  and 
implement  new  deferred  fee 
arrangements  on  the  terms  described 
herein. 

FILING  DATE:  The  application  was  filed 
on  November  21,  1991  and  amended  on 
May  5.  1992  and  October  13.  1992. 


'M5US.C.78s03)(1988) 
"lTCFR200.30-3(aKn!(l992). 


HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
530  p  m  on  December  21, 1992  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  law7ers,  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  wTiting  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NVV.,  Washington.  DC  20549. 
CIGNA  Annuity  Funds  Group,  CIGNA 
High  Income  Shares  and  CIGNA 
Variable  Products  Group.  One  Financial 
Plaza,  Springfield,  Massachusetts  01103. 
INA  Investment  Securities.  Inc..  Two 
Liberty  Place,  1601  Chestnut  Street, 
Philadelphia,  Pennsylvania  19192. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Pickholz,  Attorney,  at  (202) 
272-3046,  or  Wendell  M.  Faria.  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  appUcation  is  available  for  a 
fee  fi-om  die  SEC's  Public  Reference 
Branch. 

Applicants'  Representations 

1.  CIGNA  Annuity  Funds  Group  is  an 
open-end  management  investment 
company  organized  as  a  Massachusetts 
business  trust,  and  currently  consists  of 
five  separate  series  of  shares.  QGNA 
High  Income  Shares  is  a  closed-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust  and  currently  consists  of  one  series 
of  shares.  QGNA  Variable  Products 
Group  is  an  open-end  management 
investment  company  organized  as  a 
Massachusetts  business  trust  with  one 
series  of  shares  in  operation.  INA 
Investment  Securities,  Inc.  is  a  closed- 
end  management  investment  company 
incorporated  under  the  laws  of  the  State 
of  Delaware,  with  a  single  series.  CIGNA 
Investments,  Inc.,  an  indirect,  wholly- 
owned  subsidiary  of  CIGNA 
Corporation,  currently  serves  as  the 
investment  adviser  for  each  of  the 
Applicants  and  is  registered  under  the 
Investment  Advisers  Act  of  1940. 

2.  The  Board  of  Trustees  (including 
the  Board  of  Directors  of  INA 
Investment  Securities,  Inc.)  of  each 


Applicant  consists  of  five  persons,  a 
majority  of  whom  are  not  "interested 
persons"  of  such  Applicant  within  the 
meaning  of  section  2(a)(19)  of  the  1940 
Act.  Each  of  the  trustees  who  is  not  an 
interested  person  of  the  Applicants 
receives  an  annual  retainer  of  $13,000 
(or  $16,000  if  the  trustee  also  serves  as 
chairman  of  a  committee  of  the  Board) 
for  services  rendered  to  all  of  the 
Applicants,  plus  meeting  fees  of  $1,000 
for  each  Board  meeting  and  committee 
meeting  attended,  which  retainer  and 
fees  collectively  are,  and  are  expected  to 
continue  to  be,  insignificant  in 
comparison  to  the  total  net  assets  of  the 
Applicants.  No  trustee  who  is  an 
interested  person  of  the  AppUcants 
receives  any  remuneration  from  the 
Applicants. 

3.  In  accordance  with  exemptive 
orders  pre\'iously  granted,*  the  trustees 
of  the  CIGNA  Funds  *  are  entitled  to 
participate  in  certain  deferred  fee 
arrangements.^  Under  those 
arrangements,  deferred  fees  accrue 
interest  on  a  daily  basis  from  and  after 
the  date  of  credit  in  an  amount  equal  to 
the  amount  that  would  have  been 
earned  had  such  fees  (and  all  interest 
thereon)  been  invested  and  reinvested 
in  shares  of  the  AIM  Cash  Fund  of  AIM 
Funds  Group.*  The  deferred  fee 
arrangements  are  implemented  by 
means  of  a  standard  form  of  Deferred 
Fee  Agreement  (the  "Agreement") 
entered  into  between  a  trustee  and  the 
participating  CIGNA  Fund.  The  effect  of 
such  Agreement  is  to  permit  individual 
trustees  to  elect  to  defer  receipt  of  their 
trustees'  fees  to  enable  them  to  defer 
payment  of  income  taxes  on  such  fees 
or  for  other  reasons. 

4.  The  Apphcants  propose  to  increase 
the  flexibility  of  the  deferred  fee 
arrangements  by  implementing  an 
amended  and  restated  agreement  (the 
"New  Agreement")  which  would 
provide  that  a  trustee's  deferred  fees 


>  INA  Investment  Secxirities,  Inc..  Investment 
Company  Act  Release  No.  16225  (January  14. 1988). 
aCNA  Annuity  Fund.  Inc.,  Investment  Company 
Act  Release  No.  14200  (October  17, 1984);  CIGNA 
Aggressive  Growth  Fund,  Inc.,  Investment  Company 
Act  Release  No.  13819  (March  12,  1984),  CG  Fund, 
Inc  Investment  Company  Act  Release  No.  13018 
(February  9, 1983). 

'The  CIGNA  Funds  also  include  CIGNA 
InsUlutional  Funds  Group,  a  newly  organiied 
Massachusetts  business  trust. 

'INA  Investments,  Inc.  and  predecessors  of 
□GN.A  Annuity  Funds  Group  were  applicants  for 
the  previously  granted  exemptive  orders.  QGNA 
High  income  Shares  and  QGNA  Variable  Products 
Group  were  organized  subsequent  to  the  previous 
orders,  but  have  established  deferred  fee 
arrangements  in  reliance  on  such  orders. 

«  AIM  Funds  Group  (previously,  QGNA  Funds 
Group)  is  an  openend  management  Investment 
company  organized  as  a  Massachusetts  business 
trust,  and  currently  consists  of  fourteen  separate 
teries  of  shares. 
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may  be  treated  as  if  such  fees  (and  all 
interest  thereon)  had  been  invested  and 
reinvested  in  shares  of  one  or  more 
series  of  AIM  Funds  Group  (including 
any  successor  to  any  such  series)  as  may 
be  agreed  upon  in  writing  from  time  to 
time  by  the  management  of  the 
participating  QGNA  Fund  and  the 
participating  trustee  (the  "Underlying 
Securities").  The  Applicants  believe 
that  the  additional  flexibility  in  the  new 
deferred  fee  arrangements  will  enhance 
the  ability  of  the  CIGNA  Funds  to  attract 
and  retain  trustees  of  the  same  high 
caliber  as  those  who  now  serve  on  the 
Boards  of  the  Applicants. 

5.  Under  the  New  Agreement,  the 
value  of  the  book  reserve  account 
established  by  the  participating  QGNA 
Fund  (the  "Deferred  Fee  Account")  as  of 
any  date  shall  be  equal  to  the  value  such 
account  would  have  had  as  of  such  date 
if  the  amounts  credited  to  such  account 
had  been  invested  and  reinvested  in  the 
Underlying  Securities  from  and  after  the 
date  that  the  particular  Underlying 
Securities  were  designated.  The 
Underlying  Securities  for  each  Deferred 
Fee  Account  will  be  shares  of  the  Cash 
Fund  of  the  AIM  Funds  Group; 
provided,  however,  that  such  Deferred 
Fee  Account  shall  be  deemed  to  have 
been  invested  in  such  other  Underlying 
Securities  as  may  be  agreed  upon  in 
writing  by  the  participating  trustee  and 
the  management  of  the  QGNA  Fund 
that  is  a  party  to  the  New  Agreement. 
Under  the  New  Agreement  the  parties 
may,  from  time  to  time,  agree  to  change 
the  designated  Underlying  Securities. 

6.  Like  the  existing  Agreement,  the 
New  Agreement  will  provide  that  the 
QGNA  Funds  will  be  under  no 
obligation  to  the  trustee  to  purchase, 
hold  or  dispose  of  any  investments,  but, 
if  a  CIGNA  Fund  chooses  to  purchase 
investments  to  cover  its  obligations, 
such  investments  will  be  a  part  of  the 
assets  and  property  of  that  CIGNA  Fund. 
As  a  matter  of  prudent  risk 
management,  it  is  intended  in  all  cases 
that  the  participating  QGNA  Fund  will 
purchase  and  hold  the  Underlying 
Securities  in  an  amount  equal  to  the 
deemed  investment  of  the  Deferred  Fee 
Accounts  of  its  trustees. 

Applicant's  Legal  Arguments  and 
Conditions 

1.  The  Applicants  beheve  thafdeferral 
of  trustee's  fees  in  accordance  with  the 
New  Agreement  will  have  a  negligible 
effect  on  each  QGNA  Fund's  assets, 
liabilities,  net  assets  and  net  income  per 
share.  The  effect  of  the  New  Agreement, 
like  the  effect  of  the  existing  Agreement, 
is  merely  to  defer  the  payment  of  fees 
that  the  CIGNA  Funds  would  be 
obligated  to  pay  on  a  cxirrent  basis.  As 


is  the  case  under  the  existing 
Agreement,  liabilities  created  by  the 
credits  to  the  Deferred  Fee  Accounts 
under  the  New  Agreement  are  expected 
to  be  matched  by  an  equal  amount  of 
assets  (i.e.  direct  investments  in  the 
Underlying  Securities),  which  assets 
would  not  be  held  by  the  QGNA  Fund 
if  fees  were  paid  on  a  current  basis. 
Further,  as  is  the  case  under  the  existing 
Agreement,  the  New  Agreement  will  not 
obligate  any  CIGNA  Fund  to  retain  a 
trustee  in  such  capacity,  nor  will  it 
obhgate  any  QGNA  Fund  to  pay  any  (or 
any  particular  level  of)  trustee's  fees  to 
any  trustee.  After  all  payments  under 
the  New  Agreement  are  made  to  a 
trustee,  such  trustee  will  be  in  no  better 
position  relative  to  the  QGNA  Funds 
than  if  the  deferred  fees  had  been  paid 
on  a  current  basis  and  invested  by  the 
trustee. 

2.  Applicants  represent  that  shares  of 
a  series  of  AIM  Funds  Group  (or  any 
successor  thereto)  will  not  be  designated 
as  Underlying  Securities  unless  such 
Underlying  Securities  could  at  such 
time,  be  purchased  by  the  participating 
QGNA  Fund  without  violating  section 
13(a)(3)  of  the  1940  Act.  In  addition, 
such  shares  will  not  be  designated  as 
Underlying  Securities  and  Underlying 
Securities  will  not  be  purchased,  if  there 
is  a  material  risk  that  the  purchase  of 
such  shares  by  the  participating  QGNA 
Fund  would  result  in  a  violation  of 
section  12(d)(1)  of  the  1940  Act.  Also, 
the  New  Agreement  provides  that 
management  of  the  participating  CIGNA 
Fund  may  designate  new  securities  as 
the  Underlying  Securities  (pending  a 
written  agreement  between  the  parties) 
if  it  reasonably  beheves  the  acquisition 
of  the  previously  designated  Underlying 
Securities  would  result  in  a  violation  of 
section  12(d)(1)  by  the  participating 
QGNA  Fund. 

3.  Applicants  state  that  the  balance 
sheet  for  each  QGNA  Fund  will  either 
show  liability  and  asset  entries  for 
deferred  fees  or  include  a  footnote 
explaining  the  offset  of  the  liability  for 
deferred  fees  with  an  equal  amount  of 
assets. 

4.  Apphcants  submit  that  any 
acquisition  of  Underlying  Securities 
under  the  deferred  fee  arrangements  is 
expected  to  have  a  negligible  effect  on 
the  issuer  of  such  securities.  To  this 
end,  each  QGNA  Fund  will  vote  shares 
of  any  affihated  fund  held  pursuant  to 
the  deferred  fee  arrangements  in 
proportion  to  the  votes  of  all  other 
holders  of  shares  of  such  affiliated  fund. 

5.  The  Applicants  represent  that  the 
deferred  fee  arrangements  will  be 
monitored  by  the  management  of  each 
QGNA  Fund  and,  at  least  annually,  the 
Board  of  Trustees  of  each  QGNA  Fund 


will  review  records  pertaining  to  these 
arrangements  to  determine  whether  ihe 
representations  in  the  application 
remain  accurate. 

6.  The  Applicants  contend  that  the 
New  Agreement  will  not  generate  any  of 
the  characteristics  of  "senior  securities" 
that  led  to  the  adoption  of  restrictions 
pertaining  to  such  securities,  that  the 
restriction  on  transferability  or 
negotiability  of  the  deferred  fees  will 
have  no  adverse  effects  on  the  CIGNA 
Funds'  shareholders,  and  that  the 
deferral  of  fees  under  the  New 
Agreement  should  be  viewed  as  being 
issued  not  for  service?,  but  in  return  for 
the  QGNA  Fund  not  being  required  to 
pay  such  fees  on  a  current  basis.  Thus, 
the  Applicants  request  exemptions  from 
the  provisions  cf  sections  13(a)(2},  18(a), 
18(c).  18(f)(1),  22(f}.  22(g),  23(a)  and 
23(c)  of  the  1940  Act  to  the  extent 
necessary  to  permit  the  CIGNA  Funds  to 
implement  the  deferred  fee 
arrangements  pursuant  to  the  New 
Agreement. 

7.  Applicants  represent  that  any 
money  market  series  of  the  CIGNA 
Funds  that  values  its  assets  using  the 
amortised  cost  method  will  buy  and 
hold  the  Underlying  Securities  that 
determine  the  performance  of  the 
Deferred  Fee  Account  to  achieve  an 
exact  match  between  such  series' 
liability  to  pay  deferred  fees  and  the 
assets  that  offset  that  liability. 
Accordingly,  the  Applicants  believe  that 
the  underlying  concerns  that  have  led 
the  Commission  to  strictly  prescribe  the 
permissible  characteristics  of  a  money 
market  fund's  portfolio  securities  under 
Rule  2a-7  are  not  present. 

8.  The  Applicants  submit  that  the 
transactions  proposed  to  be  effected 
under  the  New  Agreement  are  expected 
from  section  17(a)(1)  of  the  1940  Act. 
Nevertheless,  the  Applicants  request 
exemptive  relief  under  section  17(b)  of 
the  1940  Act.  Section  17Cb)  provides 
that,  notwithstanding  section  17(a),  an 
application  for  exemptive  relief  may  be 
filed  thereunder  and  an  order  granted  by 
the  Commission  if  the  evidence 
establishes  that;  (1)  The  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (2)  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act;  and  (3)  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act.  In  this  respect,  the  Applicants 
assert  that,  as  is  the  case  under  the 
existing  Agreement,  under  the  New 
Agreement  shares  of  series  of  AIM 
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Funds  Croup  (including  any  successor 
to  such  senes)  will  be  sold  to  QGNA 
Fur. is  in  connection  with  iheir  deferred 
fee  irrangenients  at  the  then-cunent  net 
asse'  value  and  on  the  same  terms  and 
conditions  as  are  a%-ailable  to  other 
sharwht-'ders  (subiect  'o  a  waiver  of  any 
sales  chari;e.  which  waiver  is  a-. iiiahle 
to  a  variety  ct  .r.vestr.rs  and  is  riesi:r:bed 
in  the  prospec'us  for  me  Under'yin^ 
Seciinues)  ds  pr-r*.  of  the  rontimious 
distribution  of  such  shares.  Thus,  the 
terr-.s  of  the  protjcsed  t-ansacaons 
involving  the  scquisUion  of  the 
Underlying  becunties  by  one  or  more 
aCNA  Funds  >!nner  the  New 
Agreement  are  fair  ar.d  reasonable  to  all 
parCtjs  and  consistent  with  their 
policies  and  me  1940  -^ct.  BecausR  the 
Commissicn  is  of  the  v.ew  that  the 
exemplive  relief  afforded  under  section 
17!.b)  generally  relates  only  to  particular 
L'aj-.sactions,  the  Applic;ants  also  request 
exenptive  rt-lisf  under  section  6(c)  of 
the  1940  Act  from  the  provisions  of 
section  17(a)(1)  to  the  extent  necessary 
to  permit  the  CIGNA  Funds  to 
implement  the  doferred  fc!8 
arrangements  under  the  New 
.^^ireement. 

9  Applicants  assert  that  the  New 
Agreement  riot's  not  involve  joint 
transactions  between  a  CIGNA  Fund 
and  Its  trustees  within  the  m.eaning  of 
section  17(d)  of  the  1940  .\ct  and  Rule 
17d-l  thereunder,  because  the  New 
Agreement  does  not  possess  the  profit- 
shanng  characteristics  rt;qu:red  fcr  a 
jomt  transaction  as  contem.plated  by  the 
l^tO  Act.  However,  to  the  exten*:  that 
th;""  New  Agreement  m.ay  be  deemed  tn 
invfjlve  ]o;nt  transp.rtior.s  between  a 
CIGNA  Fund  and  its  tr>.:stees.  the 
Applicants  request  exemptive  relief 
from  these  provisions  to  implement  the 
new  deferred  fe«  arrangements.  Section 
17!d)  and  Ra'e  17d-l  generally  prohibit 
a  registered  mvestment  company  from 
participating  in  a  transaction  with  an 
affiliated  person  and  others  on  a  basis 
that  is  inconsistent  vr.'h  the  f)ro\  ..s.ons. 
pc.'icies  and  purposes  of  the  1^40  Act 
arid  that  is  different  from  or  less 
advantageous  than,  that  of  the  other 
participant.  The  Applicants  submit  that 
as  an  affiliated  person,  the  participating 
tru.stees  will  neither  directly  nor 
indirectly  receive  a  benefit  which  will 
otherA-ise  inure  to  the  Cigna  fund  or  any 
of  its  shareholaers  and  thus  the  New 
Agreement  vsnil  not  constitute  a  joint  or 
joint  and  several  participation  by  an 
Cigna  Fund  with  an  affiliated  pe.^on  on 
a  basis  different  from  or  less 
advantageous  than  that  of  the  affiliated 
person.  Further,  as  stated  previously, 
Applicants  believe  that  the  New- 
Agreement  is  consi.stent  with  the 


provisions  policies  and  purposes  of  the 

1940  Act. 

Conclusion 

Applicants  assert  thrt  for  the  reasons 
and  upon  the  farts  set  forth  above,  the 
recuested  cxemp'ions  form  sections 
l,3(a)(2).  17(a).  17(d),  18(a).  18(c). 
IRltKl).  Z2[^.  2Z[u,].  23(a)  and  23(c)  of 
the  m4n  Act  and  Rule  2a-7  thereunder 
to  pern.it  the  CIGNA  Funds  to  en;-r  into 
ar.d  implement  deferred  ft-e 
arrangements  with  thwir  trustees  meet 
the  standards  in  sections  6.>  ).  17(b]  and 
17(d)  of  the  1940  Act  and  Rule  17d-l 
thereunder 

Fur  tho  Comicission,  by  the  Division  of 
InvfStn^ent  Management,  pursuant  to 
d-'iei^ated  ai:;honty 
Margju-et  H.  MtFarlaud. 
Deputy  Sffcrstary 

(FR  D.-K    92-2^325  Filtd  t2-2-<»2,  8.45  ami 
eiwUNO  cooe  mio-oi-m 


[InvM'ment  Connpany  Ac!  Rei.  No  19J29; 
812-eio2l 

Heartland  Group.  Inc.,  et  al.;  Notice  of 
App'Ication 


November  25,  1992 

AGENCY:  Securities  and  Exchange 
Commission  (SEC") 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Com.panv  Act  of  1940  ('Acf). 

APPLICANTS:  Heartland  Group,  Inc. 
(the    Fund")  and  Heartland  Advisors, 
Inc.  (the  "Adviser"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  .section  6(c)  from 
the  provisions  of  sertions  2(a)(32), 
2(a)(3=^).  22'r).  and  22(d)  and  rule  22c- 

1  ) 

SUMMARY  Of  APPUCATION:  Applicants 
seek  an  order  that  would  permit  them  to 
impose  a  contingent  deferred  sales 
(barge  ("CDSC")  on  the  redemption  of 
certain  shares  and  to  waive  the  CDSC  in 
certain  specified  instances. 

FlUNG  DATE:  The  application  was  filed 
en  Noveniht^r  13,  1S92 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will 
be  issued  unless  the  SEC  orders  a 
hearing  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Heanng  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  21,  1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  law7ers.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  Issues  contested.  Persons 


who  wish  to  be  notified  of  a  hearing 
may  request  such  notification  by  writing 
to  the  SEC's  Secretary, 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NVV.,  Washington.  DC  20549. 
Applicants.  790  North  Milwaukee 
Street,  Milwaukee.  Wisconsin  53202. 

FOR  FURTHER  INFORMATION  CONTACT: 
(am.HS  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027.  or  C.  David  Messman. 
Branch  Qiief.  at  (202)  272-3018 
(Division  of  Investment  Managen^nnt. 
Office  of  Investment  Company 
Rrigula'.'.or). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  sunim.ary  of  the 
application.  The  complete  epplicati-m^^ 
may  be  obtained  for  a  fee  from  tho  SEC's 
Public  Reference  Branch. 

Applicants'  Representarions 

1.  The  Fund,  a  Marylard  c-rporntiun, 
is  on  open-end  management  inv^-stment 
company  registered  under  the  Act.  The 
adviser  serves  as  investm.ent  -ndviser  to 
the  Fund.  The  distribution  services  for 
the  Fund  are  presently  provided  by  the 
Adviser,  and  may  in  the  future  be 
provided  by  a  v.  holly-owned  subsidiary 
of  the  Adviser  (the  "Distributor") 

2.  .^ppUcants  seek  an  order  that 
would  permit  two  of  the  three  portfolios 
currently  offered  by  the  Fund,  Heartland 
Value  Fund  and  Heartland  US. 
Government  Fund,  and  any  additional 
portfolios  the  Fund  m.ay  issue  in  the 
hiture  (collectively  the  'PGrtfolios"),  to 
impose  a  continent  deferred  sales  charge 
C'CDSC")  on  certain  redemptions  of 
Portfolio  shares. 

3.  Shares  of  the  Portfolios  are 
currently  offered  to  the  public  at  net 
asset  value  plus  a  front-end  sales  charge 
which  ranges  from  4.5%  for  purchases 
of  less  than  $10,000  to  no  sales  charge 
for  purchases  of  $100,000  or  more. 
Pursuant  to  a  distribution  plan  under 
rule  12b-l,  each  Portfolio  pays  quarterly 
distribution  fees  of  up  to  0.3%  of  its 
average  daily  net  assets  computed  on  an 
annual  basis. 

4.  Under  the  proposed  CDSC 
arrangement,  the  front-end  sales  charge 
currently  imposed  on  Portfolio  shares 
will  be  replaced  with  a  CDSC.  The 
amount  of  the  CDSC  will  depend  on  the 
number  of  years  since  the  purchase  of 
the  shares  being  redeemed,  as  will  be  set 
forth  in  each  Portfolio's  prospectus.  In 
no  event  will  the  aggregate  amount  of 
the  CDSC  exceed  3%  of  the  purchase 
price  paid  by  an  investor  for  shares  of 
a  Portfolio,  The  CDSC  will  comply  with 
the  requirements  of  section  26(d)  of  the 
Rules  of  Fair  Practice  of  the  National 
Association  of  Securities  Dealers,  Inc. 
The  CDSC  will  be  paid  to  defray 
distribution  expenses  incurred  in 
connection  with  the  offer  and  sale  of 
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shares  of  the  PortfoUos.  No  CDSC  will 
be  charged  on  shares  of  a  Portfolio 
purchased  prior  to  the  date  that  an  order 
is  issued  pursuant  to  this  application. 

5.  The  amount  of  the  CDSC  will  be 
calculated  as  a  percentage  of  the  lesser 
of  the  value  of  me  redeemed  shares  at 
the  time  of  purchase  or  at  redemption. 
No  CDSC  will  be  imposed  on  shares 
purchased  with  reinvested  income 
dividends  or  capital  gains  distributions. 
In  determining  the  apphcability  and  rate 
of  any  CDSC,  it  will  be  assumed  that  a 
redemption  is  made  first  of  shares 
representing  capital  appreciation,  next 
of  shares  representing  payment  of 
dividends,  and  finally  of  other  shares 
held  by  the  shareholder  for  the  longest 
period  of  time.  As  a  result,  any  charge 
will  be  imposed  at  the  lowest  possible 
rate. 

6.  Applicants  propose  to  waive  the 
CDSC  that  would  otherwise  be 
apphcable  to  a  redemption  of  shares  in 
connection  with  redemptions;  (a) 
Following  death  or  disability,  as  deHned 
in  section  72(m)(7)  of  the  Internal 
Revenue  Code,  as  amended  (the 
"Code"),  of  a  shareholder  if  the  Fund  is 
notified  of  the  death  or  disabiUty  at  the 
time  redemption  is  requested  and  such 
request  is  made  within  one  year  after 
death  or  disabiUty  of  the  shareholder; 
(b)  of  shares  held  by  an  individual 
retirement  account  ("IRA")  or  other 
qualified  retirement  plan  and  which 
redemptions  (i)  result  from  the  death  or 
disability  of  the  employee  or  the  tax-free 
return  of  an  excess  contribution,  (ii)  are 
made  to  effect  a  lump-sum  or  partial 
distribution  from  a  qualified  retirement 
plan  in  the  case  of  retirement,  or  (iii)  are 
made  to  effect  a  distribution  from  an 
IRA.  a  Keogh  Plan,  or  section  403(b)(7) 
custodial  account  that  is  required 
because  the  distributee  has  reached  the 
age  at  which  distributions  are  required 
to  commence,  or  as  an  alternative,  if  the 
board  of  directors  so  determines,  the 
Fund  may  reduce  the  age  so  as  to  waive 
the  CDSC  with  respect  to  distributions 
from  such  accounts  after  the  distributee 
has  attained  the  age  at  which 
distributions  may  be  made  without  tax 
penalty;  (c)  of  shares  purchased  by 
current  or  retired  directors  and  officers 
of  the  Fund  and  Adviser,  full-time 
employees  of  the  Adviser,  pension  or 
profit-sharing  plans  established  for  the 
benefit  of  such  employees,  and 
registered  representatives  of  broker- 
dealers  who  nave  signed  Dealer 
agreements  with  the  Distributor  for  their 
personal  accounts;  (d)  made  pursuant  to 
a  shareholder's  participation  in  any 
systematic  withdrawal  plan  adopted  for 
a  Portfolio;  (e)  by  shareholders  holding 
shares  of  a  PortfoHo  with  a  value  of  over 
SI  milUon  (or  other  specified  amount) 


immediately  prior  to  redemption;  (f) 
effected  by  advisory  accounts  managed 
by  the  Adviser  or  any  affiliated 
company  or  by  any  such  affiliated 
company  itself;  (g)  by  any  tax-exempt 
employee  benefit  plan  for  which 
continuation  of  its  investment  in  a 
Portfolio  would  be  improper  under 
applicable  law  or  regulation;  (h)  effected 
by  another  registered  investment 
company  as  part  of  a  merger  or  other 
reorganization  with  a  Portfolio  or  by  a 
former  shareholder  of  such  investment 
company  of  Portfolio  shares  acquired 
pursuant  to  such  reorganization;  (i) 
effected  pursuant  to  the  Fund's  right  to 
liquidate  a  shareholder's  account  if  the 
aggregate  net  asset  value  of  shares  held 
in  the  account  is  less  than  the 
applicable  minimum  account  size;  (j)  by 
banks,  trust  companies,  registered 
investment  advisers,  and  other  financial 
institutions  with  trust  powers  which  use 
trust  funds  to  purchase  shares  of  a 
Portfolio;  (k)  in  connection  with  shares 
sold  to  any  state,  county,  or  city,  or  any 
instrumentality,  department,  authority, 
or  agency  thereof,  which  is  prohibited 
by  applicable  investment  laws  from 
paying  a  sales  load  or  commission  in 
connection  with  the  purchase  of  shares 
of  any  registered  management 
investment  company. 

7.  In  all  exchange  transactions  among 
the  Portfolios,  applicants  will  comply 
with  rule  lla-3.'  The  Fund  proposes  to 
provide  a  pro  rata  credit  for  any  CDSC 
paid  in  connection  with  a  redemption  of 
shares,  followed  by  a  reinvestment 
within  30  days,  or  other  specified 
period,  of  all  or  part  of  the  redemption 
proceeds.  Such  credit  will  be 
distributed  by  the  Distributor  from  its 
house  account  where  the  CDSC  is  held. 
The  Distributor's  house  account  will 
remain  a  sufficient  balance  to  make 
such  credits. 

Applicants'  Legal  Conclusion 

Applicants  believe  that 
implementation  of  the  CDSC  in  the 
manner  and  under  the  circumstances 
described  above  would  be  fair  and  in 
the  best  interests  of  the  shareholders  of 
the  Portfolios.  Thus  the  granting  of  the 


'  In  Investment  Company  Act  Release  Nos  18072 
(April  1.  1991)  (notice)  and  18120  (April  29,  1991) 
(order),  open-end  management  investment 
companies  for  which  First  Wisconsin  Trust 
Company  serves  as  transfer  agent  (includmg  the 
Fund)  were  granted  exemptive  relief  pursuant  to 
section  11(a)  to  permit  them  to  exchange  their 
shares  for  shares  of  the  money  market  portfolios  of 
Portico  Funds,  Inc.  The  order  requires  applicants  to 
comply  with  the  provisions  of  rule  1  la-3.  except 
that  exchange  offers  may  be  made  to 
securityholders  of  certain  investment  companies 
that  are  not  part  of  the  same  "group  of  investment 
companies"  at  the  offeror.  After  the  CDSC  is 
implemented,  applicants  will  continue  to  exchange 
thaxM  In  reliance  on  this  order. 


requested  order  would  be  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 
Consequently,  applicants  request  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act  for  an  exemption 
from  the  provisions  of  sections  2(a)(32). 
2(a)(35),  22(c),  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  the  proposed  CDSC 
arrangement. 

Applicants'  Condition 

Applicants  agree  that  any  order 
granting  the  requested  rehef  will  be 
subject  to  the  following  condition: 

Applicants  will  comply  with  the 
provisions  of  proposed  rule  5c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2.  1989).  as 
such  rule  is  currently  proposed,  and  as 
it  may  be  reproposed,  adopted,  or 
amended. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority 
Margaret  H.  McFarland, 
Deputy  Secretary 
IFR  Doc.  92-29321  Filed  12-2-92;  845  am) 

BILUMG  CODE  UIO-OI-M 


[Rel.  No.  IC-19127;  812-8104) 

IDS  Life  Insurance  Company,  et  al. 

November  25,  1992. 
AGENCY:  Securities  and  Exchange 
Commission  (the  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Inx'eslment 
Company  Act  of  1940  (the  "1940  Act") 

APPLICANTS:  IDS  Life  Insurance 
Company  ("Company")  and  IDS  Life 
Accounts,  F.  IZ,  JZ,  G,  H  and  N  (the 
"Variable  Accounts"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemptions  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Variable  Account 
under  certain  group  deferred 
combination  fixed/variable  annuity 
contracts  (the  "Contracts"). 
FILING  DATE:  The  application  was  fil.-d 
on  September  28,  1992. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
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personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  December  21,  1992  and 
should  be  accompanied  by  proof  of 
service  on  AppUcants  in  the  form  of  an 
affidavnt  or,  for  lawyers,  by  ceruficate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  dale  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N'W  .  Washmgton,  DC  20549.  The 
Apphcants.  do  Mary  Ellyn  Minenko, 
Esq..  IDS  Life  Insurance  Company,  IDS 
Tower  10.  Minneapolis,  MN  55440. 
FOR  FUWTMER  INFORMATIOM  CONTACT: 
}ovce  M.  Pickholz.  Attorney,  at  (202) 
27^-3046  or  Wendell  M.  Fana,  Deputy 
Chief,  at  (202)  272-2060.  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  apphcation  is  available  for  a 
fee  from  the  Commission's  PubUc 
Reference  Branch. 

Applicants'  Representations 

1.  The  Company  is  a  stock  life 

insurance  company  organized  under  the 

laws  of  Minnesota  in  1957.  It  is  a  wholly 

o'ATied  subsidiary  of  IDS  F:na.icia! 

Corporation,  which  is  in  turn  a  wholly 

owned  subsidiary  of  American  Express 

Corr.panv. 

Z  The  Vanable  .Accounts  are 

registered  v^-^.th  the  Commission  as  a 
uriit  investment  tioist  under  the  1940 
Act  Each  Variable  Account  invest  m 
shares  of  a  corresponding  portfolio  of 
the  res  Life  Capital  Resource  Fund, 
Ir.c  .  a  series  f..nd.  the  IDS  Life  ?nerial 
Income  Fund,  I'lc.  IDS  Lite  Moneyshare 
F-nd  and  IDS  Life  Managed  Fund.  Inc. 
(Jie  -Funds").  IDS  m-iy,  at  a  later  date. 
crea'e  additional  variable  accounts  to 
inve.st  in  anv  additional  funds  which 
mav  now  or  in  the  future  be  available 
or  tiUrriinate  van  ible  accounts  or  funds 
f'om  time  to  lime  .Wso  under  certain 
conditions,  IDS  may  s'.iostitute 
investments  m  shares  ol  Funds  wilh 
shares  of  other  regisiernd  investnient 
companies  upon  approval  of  the 
Cf^rr.mission. 

3.  The  Contracts  are  group  defon^d 
co:T.bina'!on  fixed,'variable  annuity 
cori'racts.  Participation  m  the  Contracts 
will  be  accounted  for  separately  by  the 
;ss'.ianc8  of  Certificates  showmg 
p-irticiparts'  interests  under  the 
Cc p. tracts.  The  Contracts  and  related 
CertiBcates  allow  retirement  plan 
participants  to  elect  to  have  certificate 
vr"'ues  accumulate  in  all  of  the  six 


Variable  Accounts,  as  well  as  the  Fixed 
Account.  Retirement  payments  will  be 
made  on  a  variable  and/or  fixed  basis. 

4.  The  Company  deducts  a  $30 
adminisUative  charge  from  each 
Certificate's  value  at  the  end  of  each 
certificate  year  If  a  Certificate  is 
surrendered,  the  Company  will  deduct 
the  annual  rhiarge  at  the  time  of 
surrender  The  annual  administrative 
charge  cannot  be  increased  and  does  not 
apply  after  retirement  payments  begin. 
This  charge  reimburses  the  Company  for 
the  actual  administrative  costs  expected 
over  the  hfe  of  the  Certificates.  The 
Company  does  not  expect  to  profit  from 
the  administrative  charge. 

5  To  compensate  the  Company  for 

assuming  mortality  and  expense  risks,  it 
will  apply  a  daily  mortality  and  expense 
risk  charge  to  the  Variable  Accounts. 
This  charge  equals  1%  of  the  average 
daily  net  assets  of  the  Variable  Accounts 
on  an  annual  basis.  The  Company 
estimates  that  approximately  two-thirds 
of  this  charge  is  for  assumption  of  the 
mortality  ri:k  ond  one-third  is  for  the 
assumption  of  expense  risk.  This  charge 
cannot  be  increased  during  the  life  of 
the  Contracts  and  related  Certificates 
and  does  not  apply  after  retirement 
pavments  begin.  The  Company  assumes 
certain  mortalitv  risks  by  its  contractual 
obligation  to  continue  to  make 
retirement  payments  for  the  entire  life  of 
the  annuitant'under  annuity  obhgations 
which  involve  lite  contingencies.  This 
assiTBs  oath  annuitant  that  neither  the 
annuitant's  owr.  iongovity  nor  an 
improvement  m  hie  expectancy 
generally  will  have  an  adverse  e:Tect  on 
the  retirt.Tient  payments  received  under 
the  Contracts  and  related  Certificates. 
The  paymflnt  option  tables  contained  in 
the  Contracts  are  based  on  the  1983 
Individual  Annuity  .Mortality  Table. 
These  tables  are  guaranteed  for  the  life 
of  the  Cont.-3,  ts  and  related  Certificates. 
The  Com.pany  assumes  addi'ional 
mortality  and  certain  expense  risks  by 
its  contractual  ob.igation  to  pay  a  death 
benefit  upon  the  death  of  a  Fdrticipant 
prior  to  the  annuity  date.  The  Company 
assumes  adfhiional  mortfility  and 
certain  expense  nsk.s  bv  its  contractual 
obligation  to  pay  a  d.^ath  benefit  upon 
the  death  of  a  Participant  prior  to  the 
annuity  da'e.  The  Company  assumes  an 
expense  risk  because  the  administrative 
charge  may  be  insufficient  to  cover 
actual  administrative  expenses. 

6  No  sales  charge  is  collected  or 
deducted  at  the  time  purchase  payments 
are  applied  under  the  Contracts  and 
Certificates.  \  contingent  deferred  sales 
charge,  however,  will  be  assessed  on 
certain  full  or  partial  surrenders.  The 
charge  applies  if  all  or  a  part  of  the 
certificate  value  is  withdrawn  within 


the  first  eleven  certificate  years.  The 
charge  is  8%  of  the  amount  surrendered 
in  the  first  through  fourth  certificate 
years,  and  then  declines  by  1%  per  year 
from  7%  in  the  fifth  certificate  year  to 
1%  in  the  eleventh  certificate  year.  In 
no  event  will  the  aggregate  surrender 
charges  exceed  8.5%  of  purchase 
payments  made  to  a  certificate.  The 
charge  cannot  be  increased  during  the 
life  of  the  Certificates.  There  is  no 
surrender  charge  on  amounts 
surrendered:  After  the  eleventh 
certificate  year:  due  to  a  Participant's 
retirement  under  the  Plan  on  or  after  age 
55;  due  to  the  death  of  a  Participant;  or 
upon  settlement  of  the  Certificate  under 
an  annuity  payment  option. 
7.  Certain  states  and  local 
governments  impose  premium  taxes. 
The  Company  will  make  a  charge 
against  the  certificate  value  for  any 
premium  taxes  to  the  extent  the  taxes 
are  payable. 


ApplicanU'  Legal  Analysis  and 
Conditions 

1,  Apphcants  request  an  exemption 
htjm  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  rehef  is 
necessary  to  permit  the  deduction  from 
the  Variable  Accounts  of  the  mortahty 
and  expense  risk  charge  under  the 
contracts.  Sections  26(a)(2)(C)  and 
27(c)(2),  as  herein  pertinent,  prohibit  a 
registered  unit  investment  trust  and  any 
depositor  thereof  or  undervmter 
therefor  ft-om  selling  periodic  payment 
plan  Certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amou.nts  a;  the 
Commission  msy  prescribe  for 
performing  bookkeeping  and  oiher 
administrative  services. 

2.  Applicants  represent  that  the  level 
of  the  mortali'y  and  expense  n'.sk  charge 
is  within  the  range  of  industry  practice 
with  respect  to  cumporabie  variab:e 
annuity  products  Applicants  stale  the 
Corr:pany  has  reviewed  publicly 
Q-'a:Iable  information  about  other 
qudLfied  annuity  products  taking  m'o 
consideration  such  factors  as  current 
charge  levels,  charge  level  guarantees, 
death  benefit  guarantees,  sales  loads, 
surrender  charges,  availabihty  of  funds, 
investment  options  available  under 
annuity  contracts,  market  sector  and  the 
availability  of  retirement  plans.  The 
Company  represents  that  it  will 
maintain  at  iU  principal  office,  and 
make  available  on  request  of  the 
Commission  or  its  staff,  a  memorandum 
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setting  forth  its  analysis,  including  its 
methodology  and  results. 

3.  Applicants  acknowledge  that  the 
contingent  deferred  sales  charge  may  be 
insufficient  to  cover  all  costs  relating  to 
the  distribution  of  the  Contracts  and 
CertiRcates  and  that,  if  a  profit  is 
realized  from  the  mortality  and  expense 
risk  charge,  all  or  a  portion  of  such 
profit  may  be  oSset  by  distribution 
expenses  not  reimbursed  by  the 
contingent  deferred  sales  charge.  In 
such  circumstances,  a  portion  of  the 
mortality  and  expense  charge  might  be 
reviewed  as  providing  for  a  portion  of 
the  costs  relating  to  distribution  for  the 
Contracts  and  related  Certificates. 
Notwithstanding  the  foregoing,  the 
Company  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  Contracts  will 
benefit  the  Variable  Accounts  and 
investors  in  the  Contracts  and  related 
Certificates.  The  basis  for  such 
conclusion  is  set  forth  in  a 
memorandiun  which  will  be  maintained 
by  the  Company  at  its  principal  office 
and  will  be  available  to  the  Commission 
or  its  staff  on  request 

4.  The  Company  also  represents  that 
the  Variable  Accoimts  wiU  only  invest 
in  an  underlying  mutual  fiind  which,  in 
the  event  it  should  adopt  any  plan 
under  Rule  12b-l  under  the  Act  to 
finance  distribution  expenses,  woiild 
have  such  plan  formulated  and 
approved  by  a  board  of  directors,  a 
majority  of  which  are  not  interested 
persons  of  such  fund  within  the 
meaning  of  section  2(a)(19)  of  the  Act 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortahty  and  expense  risk 
charge  imder  the  Contracts  meet  the 
standards  in  section  6(c)  of  the  1940 
Act.  In  this  regard.  Applicants  assert 
that  the  exemptions  are  necessary  and 
appropriate  in  the  pubfic  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and  purposes 
ofthe  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Depu  ty  Secretary. 

[FR  Doc  92-29324  Filed  12-2-92: 8:45  am] 
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[RelM»e  No.  35-25689] 

Filing*  Under  th«  Pul>llc  Utility  Holding 
Company  Act  of  1935  ("Act") 

November  25, 1992. 

Notice  is  hereby  given  that  the 
following  fiiing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaretion(s)  for  complete 
Statements  of  the  proposed 
transaction(s)  summarized  below.  The 
apphcation(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  21, 1992  to  the  Secretary, 
Seoirities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attomey-at-law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Alabama  Power  Company,  et  al.  (70- 
8095) 

Alabama  Power  Company 
("Alabama ').  600  North  18ih  Street, 
Brimingham,  Alabama  35291,  Georgia 
Power  Company  ("Georgia"),  333 
Piedmont  Avenue,  NE.,  Atlanta,  Georgia 
30308,  Gulf  Power  Company  ("Gulf). 
500  Bayfront  Parkway,  Pensacola, 
Florida  32501,  Mississippi  Power 
Company  ("Mississippi").  2992  West 
Beach,  Gulfport,  Mississippi  39531, 
Savannah  Electric  and  Power  Company 
("Savannah").  600  Bay  Street,  East, 
Savannah,  Georgia  31401,  wholly 
owned  public-utility  subsidiary 
companies  of  The  Southern  Company,  a 
registered  holding  company,  and 
Southern  Electric  Generating  Company 
("SEGCO"),  600  North  18th  Street, 
Birmingham,  Alabama  35291,  a  50% 
owned  public-utility  subsidiary 
company  of  each  of  Alabama  and 
Georgia  (collectively,  Alabama.  Georgia. 
Gulf.  Mississippi,  Savannah  and  SEGCO 
are  referred  to  herein  as  the  "Operating 


Affiliates"),  have  filed  a  declaration 
pursuant  to  sedion  12(c)  of  the  Aa  and 
rule  42  thereunder. 

The  Operating  Affiliates  propose,  at 
any  time  or  from  time  to  time  through 
December  31, 1997,  to  acquire  and  retire 
their  first  mortgage  bonds  ("FMBs")  and 
preferred  stock  ( 'PS"),  as  well  as 
pollution  control  or  industrial 
development  revenue  bonds  ("Revenue 
Bonds")  issued  by  public  bodies  for 
their  benefit,  up  to  the  respective 
aggregate  amounts  indicated  in  the 
following  table: 


FMB's  PS  [par  "f^!^ 

Ipnoooal  Of  stated  ^"^^ 

amounl  va.ua  in  %„^ 

in  mil-  mtlltooa  *™^ 

°°'«^1         "^i         ^^] 

Alabwna  „ 500           300  450 

Georgia 1.000            500  1.300 

GuH  _..             150               50  100 

Mississippi  150               SO  50 

Savannah  100            20  18 

SEGCO _ 25 

The  proposed  transactions  in  which 
such  secimties  are  to  be  acquired  may 
include  (a)  purchases  on  the  open 
market,  (b)  purchases  in  privately 
negotiated  transactions,  and  (c) 
acquisitions  pursuant  to  tender  or 
exchange  offers  to  the  then  current 
holdere  in  which  the  consideration 
offered  consists  of  cash,  first  mortgage 
bonds,  preferred  stock  or  revenue  bonds 
(as  the  case  may  be)  of  a  newly  issued 
series,  or  a  combination  thereof.  If  the 
securities  are  acquired  by  means  of 
tender  or  exchange  offers,  the  Operating 
AffiUates  may  offer  to  acquire  specified 
amounts  of  a  particular  series  or  an 
entire  series  of  such  securities. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

[FR  Doc.  92-29322  Filed  12-2-^2;  8:45  am) 
BILUNO  CODE  W10-01-M 


[Ret.  No.  IC-19128;  812-8152] 

United  Financial  Croup,  Inc.;  Notice  of 
Application 

November  25, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ( "SEC  ). 

ACTION:  Notice  of  application  for 
exemption  imder  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPtKANT:  United  Financial  Group,  Inc 
(the  "Company"). 
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RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  sections  6(c)  and  6(e)  of 
the  Act. 

SUMMARY  OF  APPUCAT10N:  Applicant 
seeks  an  order  exempting  it  from  all 
provisions  of  the  Act.  subject  to  certain 
exceptions,  until  December  30.  1993. 
The  requested  relief  would  continue  an 
exemption  originally  granted  until 
December  30.  1990  (the  "1990  Order") 
and  extended  bv  amended  orders  until 
December  30.  1991  (the  "1991  Order"), 
and  December  30,  1992  (the  "1992 
Order"). 

FILING  DATE:  The  application  was  filed 
on  October  16,  1992. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  request  a 
hearing  by  wTUmg  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  m.  on 
December  21.  1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  law7ers.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NVV.,  Washington,  DC  20549. 
Applicant,  5847  San  Felipe,  suite  2600. 
Houston.  Texas  77057. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E  Anderson.  Staff  Attorney,  at 
(202)  272-7027.  or  C.  David  Messman. 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  IS  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Company  was  a  savings  and 
loan  holding  company  whose  primary 
asset  and  source  of  income  was  the 
United  Savings  Association  of  Texas 
( "USAT").  As  a  resuh  of  the  severe 
recession  in  Texas  beginning  in  1986, 
USAT's  financial  condition 
deteriorated,  and  on  December  30,  1988 
it  was  placed  into  receivership.  The 
assets  of  USAT  were  sold  to  an 
unaffiliated  third  party  and  the 
Company  received  no  consideration  for 
the  loss  of  its  primary  subsidiary, 
thereby  generating  a  substantial  capital 
ioss.  In  light  of  this  capital  loss,  the 


Company  determined  not  to  liquidate, 
but  instead  to  acquire  an  operating 
business. 

2  The  Company's  efforts  to  acquire  an 
operating  business  have  been 
substantially  hindered  due  to  claims 
asserted  against  it  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
("FSLIC").  FSLIC  asserted  an 
approximately  $534  million  claim 
against  the  Company  in  January  1989  for 
failure  to  maintain  the  net  worth  of 
USAT  (the  "Net  Worth  Claim")  and  an 
approximately  $14  million  claim 
concerning  certain  tax  refunds  alleged 
to  have  been  received  by  the  Company 
(together  with  the  Net  Worth  Claim,  the 
"FDIC  Claims").  In  addition,  the  FDIC 
has  asserts'd  the  existence  of  possible 
other  claims  (the  "Indemnified  Claims  ) 
against  the  Company  and  certain  forme-- 
officers  and  directors  of  the  Company 
and  USAT.  The  Company  may  have 
inde.mnification  obligations  to  these 
former  officers  and  directors.  The  FDIC 
has  not  alleged  a  dollar  amount  for  any 
Indemnified  Claims.  Although  the 
Company  disputes  the  FDIC  Claims  and 
the  Indemnified  Claims,  their  existence 
constitutes  a  large  contingent  liability 
against  the  Company's  assets,  thus 
making  it  difficult  for  the  Company  to 
acquire  an  operating  business. 
3.  During  1989  and  1990.  the 
Company  was  in  continuous 
negotiations  with  the  Federal  Deposit 
Insurance  Company  ("FDIC").  the 
successor  to  FSLIC,  in  an  attempt  to 
reach  a  resolution  of  the  FDIC  Claims 
and  in  early  1990  the  Company  reached 
a  tentative  agreement  with  the  FDIC. 
However,  in  December  1990  the  FDIC 
rejected  the  Company's  settlement  offer 
and  informed  the  Company  that  no 
counter  proposal  would  be  offered.  In 
mid-1991  the  Company  again  contacted 
the  FDIC  to  determine  whether  a 
settlement  could  be  reached  on  the  FDIC 
Claims.  Beginning  in  July  1991,  the 
Company  and  the  FDIC's  representatives 
again  began  negotiations  and  in  August 
1991.  the  Company  offered  a  proposed 
settlem.ent  Although  the  FDIC  has  not 
responded  to  the  Company's  settlement 
proposal,  in  December  1991  the  FDIC 
requested,  and  the  Company  provided, 
an  agreement  to  toll  the  statute  of 
limitations  for  the  period  expiring  July 
31.  1992  so  that  the  FDIC  would  have 
adequate  time  to  review  any  possible 
claims  against  the  Company  that  might 
reflect  on  global  settlement.  This  toUing 
agreement  was  subseouently  extended 
Lhree  times,  initially  through  September 
30.  1992.  then  through  October  30. 
1992,  and  most  recently  through 
November  30.  1992.  During  this  toUing 
period,  the  Company  has  engaged  in 
continuous  discussions  with  the  FDIC 


staff  and  as  part  of  that  process  has 
furnished  the  FDIC  with  an  extensive 
array  of  documents  and  financial 
records  for  their  review. 

4  On  September  30. 1992.  the 
Company  held  assets  of  approximately 
<13  million,  comprised  of 
approximately  $11  1  million  in  cash  and 
cash  equivalents,  $1.5  million  in  loans 
and  notes  receivable,  and  $.4  million  in 
other  assets.  The  Company's  common 
stock  currently  is  traded  sporadically  in 
the  over-the-counter  market.  The 
Company  does  not  employ  any  full-time 
employees.  The  Company's 
administrative  operations  are  handled 
by  conUact  bookkeepers,  accountants 
and  attorneys 

5  Rule  3a-2  under  the  Act  provides  a 
one-year  safe  harbor  to  issuers  that  meet 
the  definition  of  an  investment 
('ompany  but  intend  to  maintain  that 
status  only  transiently.  The  Company 
relied  on  the  safe  harbor  provided  by 
this  rule  from  December  30.  1988  until 
December  30.  1989  The  expiration  of 
the  safe  harbor  period  necessitated  the 
filing  of  an  application  for  exemption. 
In  1990  the  Company  was  granted 
conditional  relief  from  all  provisions  of 
the  Act  until  December  30,  1990. 
Investment  Company  Act  Release  Nos. 
17395  (March  21.  1990)  (notice)  and 
17441  (April  18.  1990)  (order).  In  1991 
this  order  was  amended  to  extend  this 
exemption  until  December  30.  1991. 
Investment  Company  Act  Release  Nos. 
17941  (January  9,  1991)  (notice)  and 
17989  (February  7. 1991)  (order).  In 
1992,  the  order  was  amended  to  extend 
the  exemption  until  December  30.  1992. 
Investment  Company  Act  Release  Nos. 
18430  (December  5.  1991)  (notice)  and 
18466  (December  31. 1991)  (order) 

6.  As  described  in  detail  in  the 
applications  for  the  1990  and  1991 
Orders,  during  a  portion  of  the  period  in 
which  the  requested  exemption  will  be 
effective,  it  is  possible  that  the  Company 
will  be  subject  to  the  jurisdiction  of  the 
federal  bankruptcy  courts.  In  this 
regard,  the  Company  has  formulated  a 
plan  of  reorganization  (the 
■'""organization  Plan")  to  be 
implemented  under  chapter  11  of  the 
Bankruptcy  Code  once  the  FDIC 
approves  a  settlement  of  the  FDIC 
Claims.  The  Reorganization  Plan  would 
settle  the  outstanding  claims  against  the 
Company  and  provide  a  structure  for  the 
possible  acquisition  of  a  new  operating 
business  or  businesses.  Because  the 
bankruptcy  court  is  charged  with 
protecting  the  interests  of  the 
Company's  creditors  and  equity  interest 
holders,  the  Company  believes  that  it  is 
not  necessary  for  it  to  comply  with 
section  17(a)  or  section  17(d)  with 
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respect  to  transactions  approved  by  the 
bankruptcy  court. 

Applicant's  Legal  Analysis 

1.  Section  3(a)(3]  of  the  Act  defines 
the  term  "investment  company"  to 
include  any  issuer  that  "is  engaged  or 
proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40% 
of  the  value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items]  on  an  unconsoUdated 
basis."  The  Company  acknowledges 
that,  based  on  its  current  mix  of  assets, 
it  may  be  deemed  to  be  an  investment 
company  under  section  3(a)(3)  of  the 
Act. 

2.  By  this  application,  the  Company 
requests,  pursuant  to  sections  6(c)  and . 
6(e)  of  the  Act,  that  the  SEC  issue  an 
order  amending  the  1990  Order,  thereby 
exempting  the  Company  from  all 
provisions  of  the  Act,  subject  to  certain 
exceptions,  until  December  30. 1993. 

3.  In  determining  whether  to  grant 
exemptive  rehef  for  a  transient 
investment  company,  the  Commission 
considers  such  ractors  as:  (1)  Whether 
the  failure  of  the  company  to  become 
primarily  engaged  in  a  non-investment 
business  or  excepted  business  or 
liquidate  within  one  year  was  due  to 
factors  beyond  its  control;  (2)  whether 
the  company's  officers  and  employees 
during  that  period  tried,  in  good  faith. 
to  effect  the  company's  investment  of  its 
assets  in  a  non-investment  business  or 
excepted  business  or  to  cause  the 
liquidation  of  the  company;  and  (3) 
whether  the  company  invested  in 
securities  solely  to  preserve  the  value  of 
its  assets.  The  Company  asserts  that  it 
meets  these  criteria. 

4.  The  Company  asserts  that  its  failure 
to  become  primarily  engaged  in  a  non- 
investment  business  by  December  30, 
1992  is  a  result  of  factors  beyond  its 
control.  The  existence  of  the  FDIC 
Claims  has  precluded  the  Company 
from  invbsting  its  assets  in  a  non- 
investment  company  business. 
Although  the  Company's  executive 
officers  reviewed  numerous  possible 
asset  or  business  acquisitions,  the 
magnitude  of  the  FDIC  Claims  and  the 
potential  threat  that  the  FDIC  would 
seek  to  enjoin  any  utilization  of  the 
Company's  assets  has  prevented  the 
Company  from  investing  its  assets  in  a 
non-investment  comf>any  business. 

5.  Pending  the  settlement  of  the  FDIC 
Claims,  the  Company  has  limited  its 
investments  to  high  quaUty  marketable 
securities,  cash  or  cash  equivalents. 
Thus,  the  Company  asserts  that  it 


primarily  invests  in  securities  solely  to 
preserve  the  value  of  its  assets. 

6.  Although  the  Company  has  made 
substantial  efforts  to  formulate 
alternative  methods  by  which  it  can 
acquire  an  operating  business  and 
utilize  its  capital  loss,  the  pending 
settlement  negotiations  of  the  FDIC 
Claims  make  it  necessary  for  the 
Company  to  seek  an  extension  of  the 
1990  Order.  This  would  allow  the 
Company  to  seek  an  FDIC  settlement 
and,  if  successful,  to  formulate  and 
inlplement  new  plans  for  becoming  an 
operating  business  and  utiUzing  the 
Capital  Loss. 

7.  The  Company  believes  that  the 
issuance  of  an  amended  order 
exempting  to  from  all  provisions  of  the 
Act,  subject  to  certain  exemptions,  until 
December  30, 1993  would  be  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
of  the  Act.  The  Company  beUeves  that 
it  would  be  imfair  to  its  stockholders  to 
require  it  to  register  as  an  investment 
company  and  that  such  registration  is 
not  necessary  for  the  protection  of  its 
stockholders. 

Applicant's  Conditions 

The  Company  agrees  that  the 
requested  exemption  will  be  subject  to 
the  following  conditions,  each  of  which 
will  apply  to  the  Company  until  it 
acqviires  an  operating  business  or 
otherwise  falls  outside  the  definition  of 
an  investment  company: 

1.  During  the  period  of  time  the 
Company  is  exempted  from  registration 
imder  the  Act,  it  will  not  purchase  or 
otherwise  acquire  any  securities  other 
than  securities  with  a  remaining 
maturity  of  397  days  or  less  and  that  are 
rated  in  one  of  the  two  highest  rating 
categories  by  a  nationally  recognized 
statistical  rating  organization,  as  that 
term  is  defined  in  rule  2a-7(a)(10)  of  the 
Act. 

2.  The  Company  will  continue  to 
comply  with  sections  9, 17(e)  and  36  of 
the  Act. 

3.  The  Company  will  continue  to 
comply  with  sections  17(a)  and  17(d), 
subject  to  the  following  exceptions: 

(a)  if  the  Company  becomes  subject  to 
the  jurisdiction  of  the  bankruptcy  coiul, 
the  Company  need  not  comply  with 
section  17(a)  or  section  17(d)  with 
respect  to  any  transaction,  including 
wiUiout  limitation  the  Reorganization 
Plan,  that  is  approved  by  the  bankruptcy 
court;  and 

(b)  the  Company  would  not  be 
required  to  comply  with  section  17(a)  or 
section  17(d)  with  respect  to  any 
transaction  or  series  of  transactions  that 
result  in  its  ceasing  to  foil  within  the 
definition  of  an  "investment  company" 


provided  that  (i)  no  cash  pajTnents  are 
made  to  an  "affiliated  person"  (as 
defined  in  the  Act)  of  the  Company  as 
part  of  such  transaction  or  series  of 
transactions  and  (ii)  no  debt  securities 
are  issued  to  an  affiliated  person  of  the 
Company  as  part  of  such  transaction  or 
series  of  transactions  unless  such  debt 
securities  are  expressly  subordinated 
upon  liquidation  to  claims  of  the 
holders  of  the  Company's  9% 
Debentures. 

4.  The  Company  will  continue  to 
comply  vkrith  section  17(f)  of  the  Act  as 
provided  in  rule  17f-2. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  92-29323  Filed  12-2-92;  8:45  am) 

BIUJNO  CODE  W10-«t-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

[Order  92-11-50;  Dockets  48113  and  48114] 

Applications  of  Dash  Airlines,  inc.  for 
Certificate  Authority 

AGENCY:  Office  of  the  Secretary, 
Department  of  Transportation. 

ACTION:  Notice  of  order  to  show  cause. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  orders  finding  Dash  Airlines, 
Inc.  d/b/a  Eclipse  Airlines  fit,  willing, 
and  able,  and  awarding  its  certificates  of 
public  convenience  and  necessity  to 
engage  in  interstate,  overseas,  and 
foreign  scheduled  air  transportation  of 
persons,  property,  and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
December  14, 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
48113  and  48114  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2340. 
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Dated.  No%-ember  27, 1992 
Patrick  V.  Murphy,  Jr.. 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs 

IFR  Doc.  92-29278  Filed  12-2-92,  8  45  am] 

BILUNG  COOC  «aiO-C2-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  92-58;  Notice  1] 

Kewet  Industri;  Receipt  of  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard  No.  208 

Kewet  Industri  of  Hadsund,  Denmark, 
has  petitioned  for  a  temporary 
exemption  from  the  automatic  restraint 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  208  Occupant  Crash 
Protection.  The  basis  of  the  petition  is 
that  an  exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle 

This  notice  is  published  in 
accordance  with  statutory  requirements 
(15  U.S.C.  1410(a))  to  provide  notice 
and  an  opportunity  to  comment,  and 
does  not  represent  any  agency- 
determination  of  the  merits  of  the 
petition. 

Kewet  manufactures  a  passenger  car 
called  the  El-Jet.  The  vehicle  is  powered 
by  on-board  rechargeable  batteries 
which  drive  an  electric  traction  motor. 
The  El-Jet.  which  produces  no 
emissions,  is  therefore  a  "low-emission 
motor  vehicle"  within  the  meaning  of 
NHTSA's  authority  to  provide 
temporary  exemptions. 

Petitioner  submits  that  the  granting  of 
a  temporary  exemption  would  facilitate 
the  development  of  an  electric  vehicle 
industry  in  the  United  States.  The 
vehicle  is  so  small  that  it  could  serve  as 
a  replacement  of  the  3-wheel  Cushman 
type  meter  reader  vehicle  in  municipal 
fleets.  It  provides  greater  safety  for  the 
operator  at  a  substantially  lower  price 
Further,  an  exemption  would  promote 
learning  and  exchange  of  information 
between  the  Danish  electric  vehicle 
industry  and  the  U.S.  one.  Finally,  it 
utII  demonstrate  the  commercial 
viability  of  a  "neighborhood  electric 
vehicle." 

Petitioner  also  submits  that  an 
exemption  would  not  unreasonably 
degrade  the  safety  of  the  vehicle.  The  El- 
Jet  is  equipped  with  a  3-point  restraint 
system,  and  vsrill  otherwise  comply  with 
ail  applicable  Federal  motor  vehicle 
safety  standards.  It  complies  with  all 
current  European  motor  safety  standards 
and  has  passed  a  crash  test  at  50  kph. 
Its  top  speed  is  only  45  mph,  reducing 
the  risk  of  injury.  Although  it  has 
requested  a  2-year  exemption,  it  is 


developing  a  driver's  side  air  bag.  and 
expects  to  be  able  to  provide  one  in  all 
cars  manufactured  after  September 
1993  Kewet  projects  sales  of  30  to  50 
vehicles  through  1993. 

In  Kewet's  opinion,  a  temporar>' 
exemption  would  be  in  the  pubhc 
interest  and  consistent  with  traffic 
safety  objectives  because  it  will 
contribute  towards  improving  air 
quality  and  will  "very  shortly"  fully 
comply  with  the  Federal  motor  vehicle 
safety  standards. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition,^ 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to;  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  room  5109,  400 
Seventh  Street.  SW..  Washington.  DC 
2590  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Notice  of  final  action  on  the 
petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  January-  4. 
1993. 


Authority:  15  US  C.  1410;  delegations  of 
authonty  at  49  CFR  1.50  and  501.8 

Issued  on  November  30, 1992 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking 

!FR  Doc  92-29308  Filed  12-2-92;  8  45  am) 

BtLUNG  CODE  «910-5»-«l 


Internal  Revenue  Service 

0MB  Number:  1545-0810 
Regulation  ID  Number:  LR-2013  (T.D. 

7533)  Final 
Type  of  Review:  Extension 
title:  Time  for  Filing  Returns  and  Other 

Documents 
Deschption:  This  regulation  tells  a 
taxpayer  where  in  the  regulations  the 
dates  for  filing  returns  and  other 
documents  may  be  found  if  the  dates 
are  not  specified  by  statute.  The 
information  is  used  to  avoid  or 
establish  the  existence  of  a  failure  to 
file  penalty. 
Respondents:  Individuals  or 
households,  State  or  local 
governments.  Farms,  Businesses  or 
other  for-profit.  Non-profit 
institutions,  Small  businesses  or 
organizations. 
Estimated  Number  of  Respondents: 

12,417 
Estimated  Burden  Hours  Per 

Respondent:  15  minutes 
Frequency  of  Response:  Other  (as 

required) 
Estimated  Total  Reporting  Burden: 

3.104  hours 
Clearance  Officer:  Garrick  Shear. 
(202)622-3869.  Internal  Revenue 
Service.  Room  5571,  1111 
Constitution  Avenue,  NW., 
Washington,  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf, 
(202)395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New 
Executive  Office  Building, 
Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
IFR  Doc.  92-29281  Filed  12-2-92;  8;45  ami 

BILUNG  CODE  4(30-01 -M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated  November  27,  1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
inform.ation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
caUing  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  November  27.  1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  reqairement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  96-5 1 1 .  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  hsted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treaury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0165 


UMI 
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Form  Number:  IRS  Form  4224 

Type  of  Review:  Extension 

Title:  Exemption  from  Witholding  of 
Tax  on  Income  Effectively  Connected 
with  the  Conduct  of  a  Trade  or 
Business  in  the  United  States 

Description:  Form  4224  is  used  by 
nonresident  alien  individuals  or 
fiduciaries,  foreign  partnerships,  or 
foreign  corporations  to  obtain 
exemption  from  withholding  of  tax  on 
certain  types  of  income  if  that  income 
is  effectively  coimected  with  a  U.S. 
trade  or  business.  The  IRS  uses  the 
information  to  determine  if  the 
exemption  is  proper 

Respondents:  Individuals  or 
households.  Businesses  or  other 
forprofit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  24,750 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper 

Recordkeeping 7  minutes. 

Learning  about   the   law  or    11  minutes. 

the  form. 

Preparing  the  form 14  minutes. 

Copying    and    sending    the    14  minutes. 

form  to  the  IRS. 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  18,810  hours 

0MB  Number:  1545-0985 
Regulation  ID  Number:  PS-1 28-86 

NPRM  and  PS-127-86  TEMP 
Type  of  Review:  Extension 
Title:  Generation-Skipping  Transfer  Tax 

Regulations  Under  the  Tax  Act  of 

1986 
Description:  This  regulation  provides 

rules  relating  to  the  effective  date, 

return  requirements,  definitions,  and 

certain  special  rules  covering  the 

generation-skipping  transfer  tax 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents: 

7,500 
Estimated  Burden  Hours  Per 

Respondent:  30  minutes 
Frequency  of  Response:  Annually  (Form 

709)  and  Other  (Form  706  is  filed 

within  9  months  after  a  taxpayer 

dies.) 
Estimated  Total  Reporting  Burden: 

3,750  hours 
0MB  Number:  1545-1156 
Regulation  ID  Number:  26  CFR  1.6001- 

1 


Type  of  Review:  Extension 

Title:  Records 

Description:  Internal  Revenue  Code 
section  6001  requires,  in  part,  that 
every  person  liaole  for  tax,  or  for  the 
collection  of  that  tax,  keep  such 
records  and  comply  with  such  rules 
and  regulations  as  the  Secretary  may 
from  time  to  time  prescribe.  Those 
records  are  needed  to  ensure  proper 
compliance  with  the  Code 

Respondents:  Individuals  or 
households.  State  or  local 
govenmaents,  Farms,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees,  Non-profit  institutions, 
Small  businesses  or  organizations 

Estimated  Number  of  Recordkeepers:  1 

Estimated  Burden  Hours  Per 
Recordkeeper:  l  hour 

Frequency  of  Response:  Other 

Estimated  Total  Recordkeeping  Burden: 
1  hour 

Cleamace  Officer:  Garrick  Shear.  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

0MB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lou  K.  HoUand, 

Departmental  Reports,  Management  Officer. 

[PR  Doc.  92-29282  Filed  12-2-92;  8:45  am] 

BOJJNO  CODE  4*30-0V-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

SUMMARY:  This  document  corrects  the 
omission  of  copies  of  a  new  IRS  Form 
9465  and  its  instructions,  entitled 
"Installment  Agreement  Request", 
which  was  published  November  24, 
1992,  (FR  Doc.  92-28467).  We  are 
resubmitting  the  notice  at  this  time. 
Lois  K.  Holland, 

Department  Reports.  Management  Officer. 
Dated:  November  18, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
Information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 


submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
SPECIAL  REQUEST:  The  Department  is 
requesting  approval  of  the  Internal 
Revenue  Service  Form  9465,  described 
below,  by  December  3,  1992.  This  form 
has  to  be  printed  and  mailed  oiit  to  tax 
practitioners  by  December  14,  1992.  To 
allow  public  comment  and  review,  the 
form  and  its  instructions  accompany 
this  notice.  Comments  should  be 
received  by  close  of  business  December 
1,  1992. 

Internal  Revenue  Service 

0MB  Number:  New 
Form  Number:  IRS  Form  9465 
Type  of  Review:  New  collection 
Title:  Installment  Agreement  Request 
Description:  This  form  will  be  used  to 
the  public  to  provide  identif\-ing 
account  information  and  financial 
ability  to  enter  into  an  installment 
agreement.  The  form  will  be  used  by 
IRS  to  establish  a  payment  plan  for 
taxes  and  to  the  Federal  government, 
if  appropriate. 
Respondents:  Individuals  or 
households,  State  and  local 
governments,  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
Non-profit  institutions.  Small 
businesses  or  organizations 
Estimated  Number  ofRispondents: 

9,500,000 
Estimated  Burden  Hours  per 

Respondent:  10  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting:  1,520,000 
Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 
0MB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

BIUMQ  CODE  M90-01-M 
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Installment  Agreement  Request 


Tdxpaye.-  nacie<s)  as  shown  o^.  tr>«  lax  ■eij'-i 


Aocress 


owe  ^4o 

Eip«9S 


Eip«9S 


Qty 


Zi^ 


Bi-sioess  •e-so'xy^,  .-'^rno«,-  /laixte  area  owe 


!^0-TT,  I'jnoe.'  >  '-a-  .je'i-C 


"'o.-"'!  3wed 


You<  (Mgraio't 


V)os(  convenient  u.-ne  tof    ;  •o-n*'  e.eofv).  *  r^orroer  1 1  ooja  afBa  cooe ) 
'js  to  caii  you 


A/T>ou(V  pax)  wtn  return 


vwsi  .»"«e'">ieni  lime  for 
JS  to  call  ycHJ 


Date 


>poti»e'k  «igr.<iture  O'o'nr  re.-jrns  orly)  jOaw 


-iM  oav  vou!   taxes  po-^\  vo-  v^':l  av:.i  additional 
e  V-  II  crarge  ur^dei  a;;  installment 


pe'^dit.t^s  a"" 
ag'sene^T.. 


rie'ei 


If  vou  are  u^abie  to  *u'i  ca/  the  anoj^t  o^eo  at  -his  ti.T-e. 
piea-e  coT-ce  e  Po^ti  9465,  Insta'imp-t  Ag-eement 
Request  T>'>e  r'e'^  o'  r^is  pi-ocedurs  is  to  aiio^  ycu  to  pay 
you:-  ("ax  iiao«M'\  .n  6  to  36  mo^t^s.  fou  a,;!  be  r.otitieo  of 
oj-  deasK)n  on  voor  reoues!  *or  an  installment  jg-eemenl. 
M^anwn.ie,  rra..e  payments  for  as  mucn  as  posside  to 


,edu'e  t^e  oefair/  and  mte'c-st,  '^nch,  j^der  iav^',  must 
cc'^t'noe  ;o  au'^e  unt.'  the  balance  is  paid  in  ruH. 

F'eabe  ana.^  the  ccmpie»&d  Fo-^m  9465  to  the  Internal 
Re^'enue  ServK;e  ccresponrjence  cr  tax  reium  and  nail  lO 
th.-^  appropna'e  Internal  Revenue  Senz-ce  otiice. 
N*ake  your  checK  or  mo"ey  order  payable  to  t^e  Ir^terral 
Revenoe  SerNice,  and  mark  the  pavmen*  w^th  your  name 
aoaress,  taxpayer  idcnti'icatic^  numt)e^  form  number  and 
ta>  oenod 


Notice  in  Accordance  with  Public  Law  93-579 

,  .     .K       .o  ^.vrr  rr  '-■<;  V .-  ■  -^e'  Ajt^^ontv  r^t  IRC  6001.  6Gr,.  60l2.a^  6i09;  and  6159  and  their 
;^e  ask  for  the  inform.at'On  on  ,,  s  .l ■-   -.e   m^t  t,i  ly  l.      w  •  anrppment  Form  9465  is  orovded 

not  be  aoie  to  process  your  request 


Paperwork  Reduction  Act  Notice 


amount  ot  tax. 

The  tirr*  needed  to  complete  and  hie  tr.s  ton.  w,i,  vary  depending  on  .nd.idual  arcumstances  The  estimated  average  time 

is:  10  minutes. 

„  you  .ave  ^mments  concem.ng  the  accuracy  ofth.t^me^estimate^^^^^^^  '^X^l^'^"2%2X:S-  IrI 

wouki  be  ha^y  to  hear  trom^yo^^O)^  ^^  oT^ XTsTJ^^  b,^^^9^^^^^^  "^"'^'O"  ^""L^  <^^^-  ^' 

l^'^^Tl^^^r^^oVo^  s^;n'.Th^s^or,o°:,t';ir^?,Tr  on'.C?s'.nst^ead.  re,er  to  the  instructions  aU. 


Form  9465  (Rev.  12-92) 

IFR  Doc  92-29288  Filed  12-2-92.  8  45  am] 

BiuJNQ  cooe  a30-01-C 
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Department  oi  the  Treasury  -  Internal  Revenue  Sen^K» 
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Public  Information  Collection 
Requirement*  Submitted  to  0MB  for 
Review 

Dated.  November  27, 1992. 

The  Department  of  Treasiiry  has 
submittea  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Departnient  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 


Office  of  Thrift  Supervision 

OMB  Number:  1550-0053 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Calculation  of  Application  and 
Filing  Fees 

Description:  12  CFR  502.3  requires  all 
entities  submitting  applications  and 
SEC  fihngs  to  the  OTS  for  approval  of 
proposed  transactions  to  include  a 
statement  indicating  the  amount  of 
the  enclosed  filing  lee  and  how  the 
fee  was  calculated.  The  information  is 
required  to  ensure  that  the  fee  is 
accurate  and  to  expedite  the  review 
processing. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
3,200 

Estimated  Burden  Hours  Per 
Respondent:  2  minutes 


Frequency  of  Response:  Other 

Estimated  Total  Reporting  Burden:  117 
hours 

Clearance  Officer:  Colleen  Devine,  (202) 
906-6025,  Office  of  Thrift 
Supervision,  2nd  Floor,  1700  G. 
Street,  NW.,  Washington,  DC  20552. 

OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

!FR  Doc  92-29313  Filed  12-2-92,  8:45  ami 
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Sunshine  Act  Meetings 


Federal  Registo' 

Vol.  57,  No.  233 

Thursday.  December  3,  1992 


This  section  of  the  FEDERAL  REGISTER 
cootajns  notices  of  meetings  published  under 
the  'tSovemrient  in  the  Sunshine  Act"  (Pub 
L  94-409)  5  U.S  C.  552b(,e)(3) 


COMMOOTTY  FUTURES  TRAWNG  COMMISSION 

'•FEDEPAL  REGISTER"  CfTATlON  OF 

PREVIOUS  ANNOUNCEMENT:  57  FR  56404 

PREVIOUSLY  ANNOUNCED  TIME  AND  QATE  OF 

MEETING:  11.30  a.m.,  Friday.  December 

4,  1992. 

CHANGES  IN  THE  MEETING:  The 

Commodity  Futures  Trading 

Com.mission  has  changed  the  matters 

previously  announced  to  be  discussed 

from  a  Rule  Enforcement  Review  to 

Enforcement  Matters  at  11  30  am. 

Friday,  December  4,  1992, 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary- of  the  Commission 

[FR  Doc.  92-29435  Filed  1-2-1-92.  8  45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b!,  notice  is  herehy  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  cpen  session  at  10:00  am.  on 
Tuesday, "December  8,  1992,  to  consider 
the  following  matters: 

Surrmary  Agenda 

No  substantive  discussion  of  the 
following  Items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  ot  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Di5T>os:lion  of  ,Ti.-u*fa  of  previous 
meetings. 

Reports  of  actions  anprovfld  by  the 
s'an-lmg  comir.ittees  of  the  Corporation  and 
by  off.r.ers  of  '.ie  Corporation  pursuar.t  to 
a-uthority  delegated  by  the  B-'ard  of  Directors, 

Comration  S'atus  Report  for  the  Third 
Q'.arterof  1992. 


Discussion  Agenda 

Memorandum  and  resolution  re:  Statement 
ar.j  Notifie  of  Order,  pursuant  to  the 
Depository  Institutions  Disaster  Rehef  .\ct  of 
1992,  which  authorizes  the  Corporation, 
during  the  period  ending  180  days  after 
Oc'ober  23,  1992,  to  niake  exceptions  frtim  I's 
publication  requirements  in  situations 
involving  applications  by  State  nonmr'.-nb«»'- 


b.mks  located  within  disaster  areas  or 
involved  in  transactions  or  activities  within 
such  areas. 

Memorandum  and  resolution  re:  Statement 
of  Pohry  on  Assistance  to  Operating  Insured 
Depository  Institutions 

Memorandum  and  resolution  re  Proposed 
amendments  to  Part  357  of  the  Corporation's 
rules  and  regulations,  entitled 
■Determination  of  Economically  Depressed 
Regions,"  which  would  reflect  the 
Cxrporations  most  refient  periodic  review 
and  reasonable  application  of  the  factors 
wh.ch  the  Corporation  cjinsiders  in 
determining  which  regions  are  economically 
depressed 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  362  of  the  Corporation's 
rules  and  regulations,  entitled  "Activities 
and  Investments  of  Insured  State  Banks." 
which  would  require  insured  state  banks  to 
obtain  the  prior  consent  of  the  Corporation 
before  directly,  or  indirectly  through  a 
subsidiary,  engaging  "as  principal"  in  any 
activity  that  is  not  permissible  for  a  national 
bank. 

Memorandum  and  resolution  re:  Proposed 
am.endmHnts  to  Part  333  of  the  Corporation's 
rules  and  regulations,  entitled  "Extension  of 
Corporate  Powers,"  which  would  eliminate 
section  333  3.  which  makes  certain 
prohibi'ions  applu:able  to  state  chartered 
savings  as!iociat;ons  applicable  to  state  banks 
that  are  .r.emtiers  of  tnc  Sdvings  .Association 
Insurance  Fund 

Memorandum  and  resolution  re  Proposed 
amen.-iments  to  tne  Corporation's  rules  and 
reBulations.  which  would  eliminate  Part  332, 
entitled  "Powers  Inconsistent  with  Purposes 
of  Federal  Deposit  Insurance  Law.  ' 

The  meeting  will  be  held  in  the  Board 
r'jom  on  the  sixth  floor  ot  the  FDIC 
Building  located  at  fjjU— 17lh  Street. 
N  W  .  VVdsli-ngton.  DC. 

The  FDIC  w:ll  provide  attendees  with 
auxiliary  aids  (e.g..  sign  language 
interpretation;  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
shual'l  contact  Llaugor  Valentin.  Equal 
Employment  Opportuni'v  Mdiiiger,  at 
(2021  898-6745  (Voice);  (:02!  898-35U9 
(TTY),  to  make  necess<:ry  arrangem.ents 

Requests  for  furtiier  information 
concerning  the  meeting  may  be  d-rected 
to  Mr  Hoyie  L.  Robinson,  Executive 
Serretarv'of  the  Corp-'^rntion,  at  (2C2) 
8'J8-6757. 

Dated:  December  1,  1992 
Fudsral  Depusit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Exfc^t've  Secretary- 

IFR  Doc  92-29489  Filed  12-1-^2;  2:32  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  am.  on  Tuesday,  December  8, 
1992,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8).  (c)(9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  title  5,  United 
States  Code,  to  consider  the  following 
matters; 

Summary  Agpnda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

RtK;ommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  lermination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
depository  institutions  or  officers,  directors. 
employees,  agents  or  other  persons 
participatir.g  in  the  conduct  of  the  affairs 
thereof 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(61.  (c)(8!,  and 
(()('->l'A)(ii)  of  the  "G<n'emmen;  m  the 
Sur.s.^ine  .Act"  (5  V  S  C  552b  iciie),  (c)(8l, 
.ind{cnn.\][i'.'] 

Note;  Some  matters  falling  -.v'!:.:'!  this 
category  may  'oe  placed  on  the  d.sru.-i'iion 
agenda  without  furt^her  public  nntite  if  it 
becomes  likely  that  substantive  discus-.ion  of 
thoso  matters  w.;l  ocrur  at  the  met-ting. 

R«ir,ommpndation  rBgard:p.g  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  'he  Corporation  in  its  capacity  as  reteivor. 
liquidator,  or  liqu. dating  agent  of  those 
assets: 

C.ise  No.  47.844— American  Diversified 
Sav  ings  Back,  Costa  Mesa,  California 
Matters  relating  to  the  Corporation's 
(.orporate  activiti^is 

Discussion  Ai^endn 

Matters  relating  to  the  possible  closing  of 
certain  insured  depository  institutions: 

Names  and  locations  of  depository 
institutions  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(_B) 
of  the  "Government  in  the  Sunshine  Act"  (5 
U.S  C  552b  (c)(B).  (c)(9)(A)(ii),  and  (c)(9)(B)). 


UMI 
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Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2]  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street, 
NW.,  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  December  1,  t992. 
Federal  Deposit  Insurance  Corpwration. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
IFR  Doc  92-29490  Filed  12-1-92;  2:32  pm] 

BIUJNO  CODE  (714-0-M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  December  8. 

1992  at  10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington. 

DC. 

STATUS:  This  Meeting  Will-Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

§4J7g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b),  and  Title  26,  U.S.Q 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Wednesday,  December  9. 

1992  at  9:30  a.m. 

PLACE;  999  E  Street,  NW..  Washington, 

DC. 

ST«nJS:  This  Oral  Hearing  Will  Be  Open 

to  ihe  Public. 

MATTER  BEFORE  THE  COMMISSION: 

Definition  of  ".Member"  of  a  "Membership" 
On;anization  (11  QF.R.  §§100  and  114) 


DATE  AND  TIME:  Thursday,  December  10, 

1992  at  10:00  a.m. 

PLACE:  999  E  Street,  NW,,  Washington, 

D.C.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Pubhc. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Title  26  Certification  Matters 

Advisory  Opinion  1992-40:  Patrick  M.  Poor 

of  Leading  Edge  Communications,  Inc. 
Proposed  Ruies  on  Transfers  Between 

Federal  Candidate  Committees 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  MFORMATtON: 
Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 
Delores  Hardy, 

Administrative  Assistant. 

(FR  Doc.  92-29512  Filed  12-1-92;  3:26  pm) 

BIUJNG  CODE  S71S-01-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

IUSrrCSE-92-3lI 

TIME  AND  DATE:  December  10,  1992  at  4 

p.m. 

PLACE:  Room  101,  500  E  Street  SW., 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Invs.  Nos.  731-TA-54&-541  (Final) 
(Certain  Weiaed  Stainless  Steel  Pipes  from 
Korea  and  Taiwan) — briufing  and  vote. 

5.  Outstanding  action  jacket  requests  none 

6.  Any  items  left  for  previous  agenda. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Paul  R.  Bardos,  Acting  Secretary-,  (202) 
205-2000. 

Issued:  November  30,  1992. 
Paul  R.  Baruits, 
Acting  Secretary: 

IFR  Doc.  92-29434  Filed  -12-1-92.  1)12  ami 
BILUNG  CODE  702C-02-M 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Board  of  Directors  Meeting 


ACTION:  The  Pennsylvania  Avenue 
Development  Corporation  announces 
the  date  of  their  forthcoming  meeting  of 
the  Board  of  Directors. 

DATE:  The  meeting  will  be  held 
Wednesday,  December  16, 1992,  at 
lOiOOa.m. 

ADDRESS:  The  meeting  will  be  held  at 
Pennsylvania  Avenue  Development 
Corporation,  Suite  122QN,  1331 
Pennsylvania  Ave.,  NW,  Washington, 
DC. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  36 
Code  of  Federal  Regulations  Part  901. 
and  is  open  to  the  public. 

Dated:  November  27,  1992. 
M.J.  Brodie, 
Executive  Director. 

[FR  Doc  92-29515  Filed  12-1-92,  3:27  pm] 
BtUJNOCOOE  7nO-01-M 

POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  2:00  p.m.,  December  9, 
1992. 

PLACE:  Conference  Room,  1333  H  Street, 
NW.  Suite  300,  Washington,  DC  202fi8. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 
Docket  No.  MC93-1. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Charles  L.  Clapp,  Secretary,  Po.std!  Rate 

Commission.  Room  300,  1333  H  Street, 

NW.  Washington.  DC  20268-0001, 

Telephone  (202)  789-6840. 

Charles  L.  Gapp, 

Secretar,' 

IFR  Doc.  92-23401  Filed  12-1-92;  8  45  am) 
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This  section  of  th«  FEDERAL  REGISTER 
contains  edrtonal  cofrections  of  previously 
published  PresKJential.  Rule.  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropriate  document  categones 
elsewhere  in  the  issue. 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  578 

Minimum  Wage  and  Overtime 
Violations;  Civil  Money  Penalties 

Correction 

In  rule  document  92-26199  beginning 
on  page  49128  in  the  issue  of  Thursday. 
October  29,  1992,  make  the  following 
correction: 

5578.3    [Corrected] 

1.  On  page  49130,  in  the  second 
column,  in  §  578, 3(c)(2),  in  the  seventh 
line,  "if  should  read  "is". 

2.  On  the  same  page,  in  the  same 
column,  in  §  578.3(c)(3),  in  the  fifth  line 
"shall"  should  read  "should". 

BILUNG  CODE  1505-01-0 


UMI 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-Niyi-234-AD;  Amdt  39- 
8357] 

Airworthines*  Directives;  Boeing  747 
Series  Airplanes 

Correction 

In  rule  document  92-24750  beginning 
on  page  46768,  in  the  issue  of  Tuesday, 
October  1, 1992,  make  the  following 
corrections: 

§39.13    [CorrMted] 

On  page  46770.  in  S  39.13.  in  the 
second  column; 

(a)  In  paragraph  (b)(3).  in  the  second 
line  "02-3-4."  should  read  "02-3.-4,". 

(b)  In  paragraph  (b)(iv),  in  the  first 
line  "02-2,-3,"  should  read  "02-3."  and 
in  the  fourth  line  "if  should  read  "If. 

(c)  In  paragraph  (b)(v).  in  the  second 
line  "-3.-4.-«"  should  read  "-3,-4.  and 
-6". 

MJJM  coot  1ftS-*t-« 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  1 

[T.D.  8430] 
RIN1545-AQ07 

Procedure  for  Monitoring  Compliance 
With  Low-Income  Housing  Credit 
Requirements 

Correction 

In  rule  document  92-21156  beginning 
on  page  40118  in  the  issue  of 
Wednesday.  September  2,  1992,  make 
the  following  corrections; 

§1.42-5    [Correcttd] 

1.  On  page  40122,  in  the  second 
column,  in  §  1.42-5(c)(l)(vii).  in  the 
third  line.  "43(d))"  should  read  ''42(d))" 

2.  On  the  same  page,  in  the  third 
column,  in  S  1.42-5(c)(3),  in  the  fourth 
line.  '{^(2)  and  (2)"  should  read  "(c)(1) 
and  (2)".  ^      _,      , 

3.  On  page  40123,  in  the  2d  column, 
in  §  1.42-5(e)(2).  in  the  11th  line, 
'■(c)(2(ii)(A),(B)  or  (c)"  should  read 
"(c)(2)(ii)(A).(B)or{C)" 

4.  On  the  same  page,  in  the  third 
column,  in  §  1.42-5(f)(l)(iU.  in  the  sixth 
line,  "preforms"  should  read 
"performs". 

BUJUNG  COOe  1806-01-0 


c.  In  the  2d  column,  in  the  1st  full 
paragraph,  in  the  12th  line,  "been" 
should  read  "be". 

2.  On  page  41081,  in  the  first  column, 
in  the  last  paragraph,  in  the  first  line, 
the  quotes  {")  should  be  removed  and  in 
the  second  line,  "a"  should  read  "as". 

3.  On  page  41082,  in  the  second 
column,  in  the  last  paragraph,  in  the 
fourth  line  "it"  should  read  "if. 

§1.1503-2    [Corrected] 

4.  On  page  41086.  in  the  third 
column,  in  ^  1.1503-2(c)(16).  in 
Example  4,  in  the  fifth  line  from  the 
bottom,  "DRCI's"  should  read 
"DRCl's". 

5.  On  page  41087,  in  the  second 
column: 

a.  In  §  1.1503-2(d)(3)(i)(A),  in  the 
third  line  from  the  bottom,  after 
"included"  insert  "in". 

b.  In  §  1.1503-2(d)(4),  Example  1  (iii). 
in  the  fourth  and  fifth  lines.  "$1" 
should  read  "Si". 

c.  On  page  41088,  in  the  second 
column,  in  §  1.1503-2(3)(3),  in  the  sixth 
line  from  the  bottom,  after  "be"  insert 
"a". 

d.  On  page  41089,  in  the  second 
column,  in  §  1.1503-2(g)(2)(iii)(J),  in  the 
first  line,  "an"  should  read  "and" 

.    wuJNQ  cooe  1SOS-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[T.D.  8434] 
RIN  1545-AM18 

Treatment  of  Dual  Consolidated 
Losses 

Correction 

In  rule  document  92-21539  beginning 
on  page  41079  in  the  issue  of 
Wednesday,  September  9, 1992.  make 
the  following  correction: 

1  On  page  41080: 

a.  In  the  Ist  column,  in  the  1st  full 
paragraph,  in  the  12th  line,  "not" 
should  road  "no". 

b.  In  the  same  column,  in  the  2d  full 
paragraph.  In  the  23rd  line,  after  "year" 
insert  "in". 
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Department  of 
Education 

Office  of  Education  and  Rehabilitative 
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National  Institute  on  Disability  and 
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DEPARTMErfT  OF  EDUCATION 

Office  of  Education  and  Rehabilitative 
Services 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Final  Funding 
Priorities  for  Certain  Research  and 
Demonstration  Projects 

AGENCY:  Department  of  Education 
ACTION:  Notice  of  final  funding  priorities 
for  Fiscal  Years  1993-1994  for  certain 
research  and  demonstration  prcie<:ts. 

summary:  The  Secretar>-  announces  final 
funding  priorities  for  Research  and 
Demonstration  (R&D)  projects  under  the 
National  Institute  on  Disability  and 
RehabiUtation  Research  (NIDRR)  for 
fiscal  years  1993-1994.  The  Secretary 
takes  this  action  to  focus  research 
attention  on  areas  of  national  need 
identified  through  NIDRR's  long-range 
planning  process.  These  priorities  are 
intended  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  has  taken  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  priorities,  call  the 
Department  of  Education  contact 
person. 

FOn  FURTHER  INFORMATION  CONTACT: 
Betty  Jo  Berland,  U.S.  Department  of 
Education,  400  Mary-land  Avenue.  SW.. 
Washington,  DC  20202-2651 
Telephone:  (202)  20S-9739  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  205-5516  for  TDD  ser.ices 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  two  final  funding 
priorities  in  the  R&D  program.  These 
priorities  are  for  (1)  A  project  for 
ciiiidren  with  epilepsy,  and  (2)  one  or 
more  model  proiects  for  bum 
rehabilitation.  Authority  for  the  R&D 
program  of  NIDRR  is  contained  in 
section  2G4'»  of  the  Rehabilitation  Act 
of  15"3,  as  amended  (29  US. C  760- 
762]. 

Under  this  program  the  Secretary- 
makes  awards  to  public  agencies  and  to 
nonprofit  and  for-profit  pnvate  agencies 
and  organizations,  including 
institutions  of  higher  education.  Indian 
tnbes,  and  tribal  organizations.  The 
Secretary  may  make  awards  for  up  to  60 
months  through  grants  or  cooperative 
agreements.  The  purpose  of  the  awards 
is  for  planning  and  conducting  research 
demonstrations,  and  related  activities 
leading  to  the  development  of  methods, 
procedures,  and  devices  that  will 
benefit  individuals  with  disabilities. 


especially  those  with  the  most  severe 

disabilities.  rc-oK-A 

The  final  priorities  support  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals.  National  Education 
Goal  5  calls  for  ail  Americans  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Under  the  regulations  for  this  program 
(see  34  CFR  351.32),  the  Secretary  may 
establish  resean.h  priorities  by  reserving 
fiinds  to  support  particular  research 
activities.  These  priorities  were 
published  for  public  comment  in  the 
Federal  Register  on  June  12,  1992  at  57 
FR  25025.  The  Secretary  received  33 
comments  and  has  made  minor  changes 
to  the  priorities  based  on  those 
comments.  An  analysis  of  the  comments 
and  the  changes  in  the  priorities  since 
publication  of  the  notice  of  proposed 
priorities  is  provided  in  the  Appendix. 

Note:  This  notice  of  Hnal  funding  pnonties 
does  not  solicit  applications  A  notice 
inviting  applications  under  these 
competitions  will  be  published  in  this  issue 
of  the  Federal  Register. 

Priorities 

Under  34  CFR  75  105((:)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  will 
fiind  under  this  competition  only 
applications  that  meet  one  of  these 
absolute  priorities. 

Priority  1— Family,  Psychosocial,  and 
Transitional  Issues  of  Children  With 
Epilepsy 

Background 

According  to  the  1988  National 
Health  Inter\'iew  Survey,  the  incidence 
of  epilepsy  was  3  8  per  thousand  in  the 
population  (NCHS,  1989).  The  Epilepsy 
Foimdation  of  America  estimates  that 
2.5  million  children  and  adults  in 
America  have  epilepsy  (New  England 
Medical  Center  and  Tufts  University 
School  of  Medicine.  1991)  Some 
300,000  new  cases  of  epileptic  seizure 
occur  annually  in  the  United  States,  40 
percent  of  which  affect  individuals 
under  age  18. 

Epilepsy  may  also  be  accompanied  by 
other  disabilities.  For  example,  epilepsy 
exists  frequently  m  individuals  with 
mental  retardation,  cerebral  palsy,  and 
autism  (McUn,  1991).  The 
consequences  of  epilepsy  are  varied  and 
dependent  upon,  among  other  factors, 
the  seventy  of  the  seizure  disorder,  the 
degree  of  control  and  the  understanding 
that  the  individual  has,  and  the  support 
that  the  child  or  adult  has  in  coping 
with  the  disorder  (McLin.  1991). 


Children  with  epilepsy  appear  to  have 
a  higher  incidence  of  adaptation 
problems  than  children  with  other 
chronic  physical  conditions  (Matthews. 
1982;  Marglit  and  Hermann.  1983; 
Rutter,  Graham,  and  Yule.  1970;  Hoaie. 
1984;  Scott.  1979).  Little  is  known. 
however,  about  those  factors  that 
influence  child  adaptation  to  epilepsy 
(Austin.  1991).  The  poor  self-concept 
and  behavioral  problems  often  exhibited 
by  children  with  epilepsy  have  been 
attributed  to  problems  in  the  family  as 
a  whole,  particularly  to  high  family 
stress  and  lack  of  social  supports 
(Austin,  1991). 

Other  issues  affecting  adaptation 
include  social  support,  diagnosis 
resolution,  seizure  type  and  control, 
child  characteristics,  and  types  of 
parent-child  interactions  (Pianta.  1991). 
The  consensus  of  existing  research  is 
that  a  direct  relationship  does  not  exist 
between  improving  seizure  control  and 
improving  psychosocial  functioning 
(Parks-Trusz.  1991). 


Priority 

Any  project  to  be  fiinded  in  response 
to  this  priority  must  involve  children 
and  youth  with  epilepsy  in  transition 
ft-om  school  to  work,  and  their  families, 
in  all  phases  of  the  planning, 
implementation,  knowledge  utilization 
activities,  and  dissemination  of  the 
project  results. 

An  absolute  priority  is  announced  for 
a  project  to  support  a  Research  and 
Demonstration  project  on  children  and 
youth  with  epilepsy  who  are  in 
transition  from  school  to  work.  This 
project  must  develop,  demonstrate, 
evaluate,  disseminate,  and  promote  the 
use  of  new  knowledge,  about — 

•  An  integrated  approach,  beginning 
at  the  time  of  diagnosis  of  epilepsy,  to 
counsel  parents,  other  family  members, 
children  and  youth  with  epilepsy, 
teachers,  administrators,  vocational 
rehabilitation  professionals,  and  other 
students  or  peers  about  epilepsy; 

•  Techniques  that  might  be  used  by 
parents,  providers  of  services  to 
children  and  youth  with  epilepsy,  and 
educators  to  foster  a  sense  of 
independence  and  control  among 
children  and  youth  with  epilepsy; 

•  Methods  to  involve  the  child  or 
youth  with  epilepsy,  and  parents  or 
other  family  members,  in  the  clinical, 
vocational  rehabilitation,  and  other 
rehabilitation  planning  and  program  ot 
care,  especially  with  regard  to  the 
appropriateness  and  timing  of 
interventions  and  outcomes  of  the 
clinical,  vocational  rehabilitation  and 
other  rehabilitation  programs;  and 

•  Techniques  to  identify  and  assist 
children  and  youth  with  epilepsy  who 
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are  at  risk  of  developing  poor  self- 
concepts  and  behavioral  problems  that 
contribute  to  unemplojmient, 
underemplo)rment,  and  other  related 
social  problems  of  adults  with  epilepsy. 

Priority  2 — Model  System  for  Bum 
Injury  Rehabilitation 

Background 

More  than  60,000  people  are 
hospitalized  in  the  United  States  each 
year  for  the  treatment  of  bum  injuries. 
With  medical  advances  in  bum  care, 
people  are  surviving  severe  bums  that 
cover  more  than  70  percent  of  the  body 
surface.  Significant  impairment  may 
also  result  from  smaller  sized  bums  to 
such  areas  of  the  body  as  the  hands, 
face,  and  genitalia.  Bum  patients 
undergo  multiple  operations  for  skin 
grafting  and  repeated  admissions  to 
hospitals  for  reconstructive  surgery,  and 
must  live  with  permanent  scarring. 
Individuals  who  inoir  severe  bums  are 
often  left  with  functional  Umitations  in 
such  areas  as  reach,  grasp,  sensation, 
tolerance  for  exercise  or  work  due  to 
pulmonary  damage,  hearing  and  vision, 
ambulation,  tolerance  of  heat  and  cold. 
A  severe  bum  is  considered  by  many  to 
be  the  most  devastating  injury  a  person 
can  survive  (Locke,  Rossignol,  Boyle, 
and  Burke,  1986).  Fire  and  bum  injuries 
cost  $3.8  billion  annually  [Cost  of  Injury 
in  the  United  States,  A  Report  to 
Congress,  1989). 

Of  the  two  milhon  people  in  the 
United  States  bumed  each  year,  one-half 
will  require  medical  attention  or  incur 
a  bum  severe  enough  to  restrict  daily 
activities  in  the  home,  school,  or 
workplace.  One-fourth  of  these  injuries 
will  require  bed  confinement.  The 
recent  report  Healthy  People  2000  notes 
that  bums  are  complex  to  treat,  carry 
higher  risks,  require  longer 
hospitalization  than  other  types  of 
injuries,  and  cause  more  intense  and 
more  prolonged  suffering  than  other 
traumas. 

As  defined  by  the  American  Bum 
Association  Rehabilitation  Committee, 
the  rehabihtation  of  bum  patients 
includes  those  therapeutic  and  social 
activities,  both  early  and  late,  the 
primary  goals  of  which  are  to  restore, 
with  safety  and  dignity,  to  fullest 
possible  measure:  (1)  The  individual's 
physical,  psychological,  cognitive,  and 
social  status,  and  (2)  the  role  of  the 
individual  and  the  family  in  the  home, 
school,  work,  social,  and  recreational 
environnrients. 

Recent  improvements  in  mortality 
rates  are  attributed  to  the  expansion  of 
specialized  bum  centers.  Approximately 
one-third  of  all  patients  hospitalized  for 
bums  are  treatea  yearly  in  these  centers. 


However,  a  large  number  of  patients  do 
not  remain  at  a  bum  center  for 
outpatient  treatment  but  receive  care  in 
local  hospitals  and  private  clinics 
(Helm,  1991).  A  survey  of  114  bum 
centers  conducted  by  the  American 
Bum  Association  Rehabihtation 
Committee  showed  that:  (1)  One-third  of 
centers  with  1  to  80  admissions  each 
year  did  not  have  outpatient  programs; 
(2)  one-fifth  of  centers  vrith  81-120 
admissions  each  year  did  not  have 
outpatient  programs;  and  (3)  only  12 
percent  of  bum  centers  with  over  121 
admissions  did  not  have  outpatient 
programs.  Outpatient  care  is  a  critical 
issue  in  bum  rehabilitation  service 
dehvery,  as  is  the  provision  of  long-term 
social  and  psychological  supports  in  the 
community. 

Research  indicates  that  early 
comprehensive  and  coordinated  acute 
rehabihtation  care  is  likely  to  improve 
the  outcomes  for  this  population. 
NIDRR  announces  a  priority  that  would 
(1)  E)emonstrate  a  comprehensive, 
multidisciplinary  model  system  of 
rehabihtative  services  for  individuals 
with  severe  bums;  and  (2)  evaluate  the 
efficacy  of  that  system  through  the 
collection  and  analysis  of  uniform  data 
on  system  benefits,  costs,  and  outcomes. 

TTie  model  system  demonstration  and 
the  collection  of  vmiform  and 
standardized  data  must  be  conducted 
within  the  context  of  a  comprehensive 
program  of  services  that  coordinates  all 
aspects  of  care  and  rehabilitation.  The 
model  system  must  include  emergency 
medical  services;  intensive  and  acute 
medical  and  surgical  care; 
comprehensive  rehabihtation 
management;  psychosocial  adjustment 
services;  educational  and  vocational 
preparation;  and  community 
reintegration  with  extended  follow- 
along  services  that  promote 
independence  and  vocational  success. 
Any  projects  to  be  funded  under  this 
priority  must  involve  individuals  with 
bum  disabihties  and  their  femilies  in 
planning,  implementing,  evaluating, 
and  disseminating  project  activities. 

Priority 

This  funding  priority  will  support  one 
or  more  Reseaitii  and  Demonstration 
projects  for  a  model  system  for  bum 
injury  rehabihtation  that  will — 

•  EstabUsh,  demonstrate,  and 
evaluate  a  multidisciplinary 
coordinated  system  of  comprehensive 
rehabihtation  that  offers  services  in 
rural  as  well  as  urban  areas  to  adults 
with  severe  bums,  from  point  of  injury 
through  intensive  and  acute  medical 
surgical  care,  comprehensive  medical 
rehabihtation,  vocational  rehabihtation, 
educational  preparation,  job  placement, 


family  and  community  participation, 
and  long-term  conununity  foUowup; 

•  Conduct  a  scientific  program  of  site- 
specific  and  collaborative  research  to 
generate  new  information  for  reducing 
disability  and  for  treating  and 
rehabiUtating  individuals  with  severe 
bums  and  related  complications; 

•  Demonstrate  and  evaluate  the 
development  and  use  of  bum  injur>' 
treatment  and  rehabihtation  methods, 
equipment,  and  assistive  technology 
essential  to  the  care,  management,  and 
vocational  rehabihtation  of  an 
individual  surviving  severe  bums; 

•  Demonstrate  and  evaluate 
approaches  to  independent  living, 
vocational  rehabihtation,  and 
community  reintegration  for  severely 
bumed  adults; 

•  Study  the  clinical  course  and 
physiological,  family,  psychosocial, 
educational,  and  vocational  adjustment 
to  bum  impairments,  with  special 
attention  to  the  developmental  needs  of 
youth  in  transition  from  school  to  work; 

•  Participate  in  clinical  and  systems 
analysis  studies  of  the  operations  and 
effectiveness  of  the  model  system  by 
contributing  to  a  national  database  in 
bum  injury  treatment  and  rehabilitation 
to  be  prescribed  by  the  Secretary;  and 

•  Develop  and  disseminate 
educational  materials  on  the 
rehabilitation  of  individuals  with  bum 
injiuies  to  vocational  rehabihtation 
agencies,  individuals  with  bums  and 
their  famihes,  and  medical  and  other 
professionals  who  provide  in-patient 
and  out-patient  care  to  individuals  with 
bum  injuries. 

Apphcable  Program  Regulations;  34 
CFR  parts  350  and  351. 

Program  Authority:  29  U.S.C.  760-762 
Dated:  September  29, 1992. 
Lamar  Alexander, 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133A.  Research  and 
Demonstration  Projects) 

Appendix — Analysis  of  Comments  and 
Changes 

In  response  to  the  Secretary's  invitation  in 
the  notice  of  proposed  priorities,  33 
commonters  submitted  comments.  Most  of 
the  commenters  supported  the  priorities  as 
published.  A  few  commenters  requested 
changes  that  are  discussed  in  the  Appendix. 
This  Appendix  contains  a  synopsis  of  those 
comments,  as  well  as  the  Secretary's 
responses.  The  comments  are  discussed  in 
the  order  of  the  priorities  to  which  they 
pertain. 

Family,  Psychosocial,  and  Transitional  Issues 
of  Children  and  Youth  With  Epilepsy 

Comment:  One  commenter  suggested  thai 
the  proposals  to  be  considered  under  this 
priority  use  current  concepts  of  complexity 
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to  genermta  rigorous  scientific  itudia*  of  bow 
best  to  customize  education  and  counseling 
about  the  effects  of  epilepry.  The  same 
commonter  also  suggested  that  activities 
other  than  information  dissemination  be 
undertaken  by  the  successful  grantee  to 
assure  use  and  adaptation  of  the  findings  of 
the  project 

Discussion:  The  Secretary  agrees  that 
scientific  rigor  ks  an  imponant  element  of 
this  priority  The  Secretary  believes  that  the 
existing  selection  criteria  for  the  NIDRR 
Research  and  Demonstration  program  are 
adequate  to  assure  saentific  rigor.  Also,  the 
Secretary  agrees  with  the  commenter  that 
extensive  efforts  should  be  undertaken  to 
assure  use  of  the  findings  of  the  protect. 

Changes:  The  Secretary  requires  the  Center 
to  promote  the  use  of  new  knowledge  about 
each  of  its  research  projects. 

Comment:  One  commenter  urged  that 
NIDRR  emohasiie  research  on  and 
demonstration  of  intervention  strategies  that 
would  be  most  effective  in  addressing  the 
concerns  of  individtials  with  epilepsy  and 
their  families. 

DiscuMsion:  The  Secretary  agrees  with  the 
ctsnmenter  that  the  perspectives  of 
individuals  with  epUepsy  and  their  families 
should  be  coDsidered.  For  this  raason.  the 
Secretary  has  determined  that  individuals 
with  epilepsy  and  their  families  be  involved 
In  the  activities  of  the  funded  project. 

ChanfBS.The  Secretary  requires  that  any 
funded  pft>ject  most  involve  Individuals  with 
epilepsy,  and  their  families  in  all  phases  of 
the  planning,  impiemflntatioo.  knowledge 
utilizabon  activities,  and  diswnination  of 
the  project  results. 

Comment.  One  commenter  suggested  that 
the  required  activities  of  the  project  include 
a  formal  needs  assessment  of  individuals 
with  epilepsy. 

Discussion:  While  the  Secretary  agrees 
with  the  intent  of  the  commenter,  the 
Secretary  does  not  believe  it  is  necessary  that 
the  priority  specify  this  requirement.  The 
Secretary  believes  a  needs  assessment  is 
likely  to  be  a  part  of  the  integrated  approach 
to  counseling  chiidren  and  youth.  tlMir 
parents,  ana  others  about  epilepsy. 
Changes  None. 

Commenf  One  commenter  suggested  that 
many  children  or  youth  w»th  epilepsy 
develop  either  poor  self-concepts  or 
behavioral  prooiems  Therefore,  this 
commenter  suggested  that  an  additional 
activity  oe  addea  to  the  priority  to  identify 
chiidren  ana  youtfi  with  epilepsy  who  are  at 
risk  of  oeveiODing  poor  sell-concepts  and 
benaviorai  prooiems. 

DiscusSiOn  The  Secretary  agrees  with  the 
commenter. 

Changes  The  Secretary  requires  that  the 
recipient  of  an  award  must  undertake  the 
adoitional  activity  of  identifying  children 
and  youth  with  epi,eDsy  who  are  at  risk  of 
developing  poor  self-concepts  and  behavioral 
problems. 

Comment.  One  commenter  suggested  that 
NIDRR  should  support  research  on  providing 
vocstjoaal  and  other  rehabilitation  services 
to  individuals  with  epilepsy.  Aiso,  ose 
commenter  suggested  that  reeources  be 
provided  to  support  meaich  on  children 
with  diMbiiitiea. 


Discussi<u>:  The  Secretary  agrees  with  the 
commenter  that  NIDRR  should  support 
research  on  providing  vocational  and  other 
rehabilitation  services  to  individuals  with 
epilepsy.  Also,  the  Secretary  agrees  that 
section  204  of  the  Rehabilitation  Act 
authorizes  the  Secretary  to  fund  research 
programs  on  all  age  groups  including 
chilaren  with  disat)ilmes  who  have  epilepsy. 

Changes:  The  Secretary  will  expand  the 
pnonty  lo  support  research  on  providing 
vocational  and  other  rehabilitation  services 
for  individuals  with  epilepsy.  Also,  the 
Secretary  authorizes  funding  for  research 
programs  on  all  age  groups,  including 
chilaren  with  disabilities  who  have  epilepsy. 

Comment:  One  commenter  suggested  that 
the  priority  focus  on  eerty  diagnosis  of 
epilepsy  and  early  intervention  at  the  point 
of  diagnosis. 

DiscussMn  The  Secretary  agrees  that  early 
intervention  and  early  diagnosis  are 
important  issues.  While  the  Secretary 
recognizes  the  importance  of  early  diagnosis, 
the  activities  that  are  likely  to  be  necessary 
to  achieve  replicable  models  of  early 
diagnosis  go  beyond  the  scope  of  this  project 

Changes:  The  Secretary  has  modified  the 
pnonty  to  require  actinties  that  include 
early  intervention  at  the  time  of  an  epilepsy 
diagnosis. 
Model  Systems  for  Bum  Injury  Rehabilitaboa 

Commsnt:  Two  coounenters  requested  ■ 
definition  of  bum  injury,  and  for  the  priority 
to  require  studies  to  determine  how  eSoctive 
rehabilitation  is  in  reducing  bum  injury  size. 
location,  and  associated  functional  loss. 

Dtscvssion:  The  Secretary  agrees  with  flie 
commenters  that  these  are  Important  issues 
and  beheves  that  the  priority  provides  for 
both  activities.  The  priority  requires 
successful  applicants  to  participate  in 
clinical  and  systems  studies  (rf  the  operations 
and  effectiveness  of  the  model  system  by 
contributing  to  a  national  database  in  bum 
Lniury  rehabilitation  and  treatment.  This 
datatMwe  can  be  used  to  generate  a  definition 
and  a  classification  scheme  for  bum  injury. 
Changes:  None. 

Comment  Sererel  commenters  suggested 
that  the  model  system  for  bum  injury 
rehabihtation  serve  either  children,  children 
and  aduhs.  or  either  population,  depending 
on  the  services  available  in  the  bum  injury 
clinic  Another  commenter  argued  that  the 
model  system  be  limited  lo  adulu  because 
bum  rehabilitation  systems  research  could 
benefit  individuals  served  by  vocational 
rehabilitation  agencies. 

Discussion  The  Secretary  agrees  that  the 
model  system  should  be  developed  for  one 
age  group  because  the  treetment  is  different 
tor  children  and  adults.  The  bum  injury 
model  system  will  be  developed  initially  to 
serve  and  collect  data  on  adulU  since 
NIDRRs  experience  with  the  model  systems 
for  spinal  cord  injury  and  traumatic  brain 
injury  projects  indicates  that  these  systems 
can  be  successful  with  adults.  The  inodel 
systems  can  be  adapted  for  children  later. 

Oranges  .■  The  Secretary  has  deleted 
references  to  children  in  the  priority. 

Comment:  One  commenter  suggssted  that 
an  addltiaial  activtty  be  added  to  require 
projects  to  devakip  asid  distributa 


eoucationa)  materials  based  on  the  findings 
of  the  system. 

Discussion:  The  Secretary  accepU  the 
suggestion  of  the  commenter;  such  an  aaivity 
Will  be  included  in  the  priority. 

Changes:  The  Secretary  has  added  an 
activity  to  the  priority  covering  the 
development  and  distribution  of  educational 
malenals  to  appropriate  consumers. 

Comiiienf  One  commenter  suggested  that 
the  demonstration  and  evaluation  of  bum 
injury  treatment  and  rehabilitation  methods 
be  strengthened  by  adding  the  phrase  "using 
appropriate  sampling,  measurement,  design, 
and  analysis  procedures"  to  the  activity. 

ZJiscussjon.-  The  Secretary  agrees  with  the 
need  to  use  the  scientific  method  in  the 
research  activity  of  the  priority.  However,  the 
Secretary  believes  the  phrase  suggested  by 
the  commenter  is  covered  by  the  current 
language  in  the  priority  and  by  the  selection 
criteria  for  applications  in  this  competition 
in  paragraph  [c)  of  S  350.34. 
Changes.  None. 

Comment:  One  commenter  requested 
clarification  of  the  term  long-term 
community  followup. 

Dtscussjon:  The  Secretary  regards  followup 
lo  include  activities  in  which  members  of  the 
bum  care  team  provide  rehabilitation  to 
Individuals  with  bums  and  their  families  In 
their  communities,  h  also  includes  collection 
of  data  about  client  outcomes  after  return  to 
the  community. 
Changes.'  None. 

Commeat:  One  commenter  suggeated  thai 
the  model  system  include  geog^phic  areaa 
outside  the  immediate  location  of 
metropolKan  bum  centers. 

Discussion: The  Secretary  agrees  with  the 
commenter  that  the  model  system  of  btim 
injury  rehabihtation  should  include  services 
to  gBognphic  areas  outside  of  the  urban  area 
in  whidi  the  bum  rehabilitation  clinic  is 
most  likely  to  be  located. 

Changes:  The  Secretary  has  added  a  phrase 
to  the  priority  requiring  the  project  to  serve 
rural,  as  well  as  urban  areas. 

[FR  Doa  92-29007  Filed  12-2-92: 8:45  «ra) 
BNjjNa  COM  4sa»-«i-a 


Office  of  Special  Education  and 
RehabittUUve  Services 

[CFDA  No.:  84.133A] 

Natlonai  InsUtiile  on  DisabHIty  and 
Rehabilitation  Reeearch;  knviting 
Appttcatlone  for  New  Awarde  Under 
the  Research  and  Demonstration 
Program  for  Fiscal  Ysar  1993 

Note  lo  Applicants 

This  notice  is  a  cmnplete  application 
package.  The  notice  contains 
infonnation,  application  forms,  and 
instroctioiis  needed  to  apply  for  a  grant 
under  these  competitions.  Tbe  fine!  ^ 
prioritiee  lor  tbe  programs  inchided  in 
this  consolidated  appbcation  package 
are  published  in  this  issue  of  dte 
Federal  Regislar.  This  consc^dated 
apphcatioD  package  indtides  the  dosing 
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dates,  estimated  funding,  and 
application  forms  necessary  to  apply  for 
awards  under  any  of  these  programs. 
Potential  applicants  should  consult  the 
statement  of  the  final  priorities 
published  in  this  issue  to  ascertain  the 
substantive  requirements  for  their 
applications. 

The  final  priorities  support  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals.  National  Education 


Goal  5  calls  for  all  Americans  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels. 


Applicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  parts  74.  75.  77,  80.  81,  82.  85. 
and  86,  and.  for  for-profit  organizations 
and  agencies,  the  cost  principles  in  48 
CFR  part  31; 

(b)  The  regulations  for  this  program  in 
34  CFR  parts  350  and  351;  and 

(c)  The  notice  of  final  priorities  as 
published  in  this  issue  of  the  Federal 
Register. 


APPLICATION  NOTICES  FOR  FISCAL  YEAR  1993,  RESEARCH  AND  DEMONSTRATION  PROGRAM,  CFDA  NO.  84.133A 


Funding  priority                             " 

Deadline  for  transmltlal  o( 
applications 

Estimated 
No.  of 
awards 

Estimated  size 

of  awards  (per 

year) 

Project  pe- 

nod 
(months) 

Family.  Psycfxjsoclal.  and  Transitional  Issues  of  ChHdren  and  Youth  with  Epilepsy 

Model  Systems  for  Bum  Injury  Rehabilitation  

March  31,  1993 

1 
3 

$125,000 
250,000 

36 

March  31   1993 

48 

Purpose 

Research  and  Demonstration  Projects 
support  research  and  demonstrations  in 
single  project  areas  on  problems 
encountered  by  individuals  with 
disabilities  in  their  daily  activities. 
These  projects  may  conduct  research  on 
rehabilitation  techniques  and  services, 
including  analysis  of  medical, 
industrial,  vocational,  social, 
psychiatric,  psychological,  recreational, 
economic,  and  other  factors  to  improve 
the  rehabilitation  of  individuals  with 
disabilities. 

The  final  priorities  support  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals.  National  Education 
Goal  5  calls  for  all  Americans  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  under  this  program: 

(a)  Potential  Impact  of  Outcomes: 
Importance  of  Program  (Weight  3.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  proposed  activity  relates  to 
the  announced  priority; 

(2)  The  research  is  likely  to  produce 
new  and  useful  information  (research 
activities  only); 

(3)  The  need  and  target  population  are 
adequately  defined; 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population; 

(5)  The  training  needs  are  clearly 
defined  (training  activities  only); 

(6)  The  training  methods  and 
developed  subject  matter  are  Ukely  to 


meet  the  defined  need  (training 
activities  only);  and 

(7)  The  need  for  information  exists 
(utilization  activities  only). 

(b)  Potential  Impact  of  Outcomes: 
Dissemination/Utilization  (Weight  3.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  research  results  are  likely  to 
become  available  to  others  working  in 
the  field  (research  activities  only); 

(2)  The  means  to  disseminate  and 
promote  utilization  by  others  are 
defined; 

(3)  The  training  methods  and  content 
are  to  be  packaged  for  dissemination 
and  use  by  others  (training  activities 
only);  and 

(4)  The  utihzation  approach  is  likely 
to  address  the  defined  need  (utilization 
activities  only). 

(c)  Probability  of  Achieving  Proposed 
Outcomes:  Program/Project  Design 
(Weight  5.0).  The  Secretary  reviews 
each  application  to  determine  to  what 
degree — 

(1)  The  objectives  of  the  project(s)  are 
clearly  stated; 

(2)  The  hypothesis  is  sound  and  based 
on  evidence  (research  activities  only); 

(3)  The  project  design/methodology  is 
likely  to  achieve  the  objectives; 

(4)  The  measurement  methodology 
and  analysis  is  sound  (research  and 
development/demonstration  activities 
only); 

(5)  The  conceptual  model  (if  used)  is 
sound  (development/demonstration 
activities  only); 

(6)  The  sample  populations  are 
correct  and  significant  (research  and 
development/demonstration  activities 
only); 

(7)  The  human  subjects  are 
sufficiently  protected  (research  and 
development/ demonstration  activities 
only); 


(8)  The  device(s)  or  model  system  is 
to  be  developed  in  an  appropriate 
environment; 

(9)  The  training  content  is 
comprehensive  and  at  an  appropriate 
level  (training  activities  only); 

(10)  The  training  methods  are  likely  to 
be  effective  (training  activities  only); 

(11)  The  new  materials  (if  developed) 
are  likely  to  be  of  high  quality  and 
uniqueness  (training  activities  only); 

(12)  The  target  populations  are  linked 
to  the  project  (utilization  activities 
only);  and 

(13)  The  format  of  the  dissemination 
medium  is  the  best  to  achieve  the 
desired  result  (utihzation  activities 
only). 

(d)  Probability  of  Achieving  Proposed 
Outcomes:  Key  Personnel  (Weight  4.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  principal  investigator  and 
other  key  staff  have  adequate  training 
and/or  experience  and  demonstrate 
appropriate  potential  to  conduct  the 
proposed  research,  demonstration, 
training,  development,  or  dissemination 
activity; 

(2)  The  principal  investigator  and 
other  key  staff  are  familiar  with 
pertinent  literature  and/or  methods; 

(3)  All  required  disciplines  are 
effectively  covered; 

(4)  Commitments  of  staff  time  are 
adequate  for  the  project;  and 

(5)  The  applicant  is  likely,  as  part  of 
its  nondiscriminatory  employment 
practices,  to  encourage  applications  for 
employment  from  persons  who  are 
members  of  groups  that  traditionally 
have  been  underrepresented.  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 
(ii)  Women; 
(iii)  Handicapped  persons;  and 
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(iv)  The  elderly. 

(e)  Probability  of  Achieving  Proposed 
Outcomes:  E^faluat}o^  Flan  (Weight  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(t)  There  is  a  mechanism  to  evaluate 
plans,  progress  and  resuHs; 

f2)  The  evaluation  methods  and 
objectives  are  likely  to  produce  data  that 
are  quantifiable,  and 

(3)  The  evaluation  results,  where 
relevant,  are  likely  to  be  assessed  in  a 
service  setting. 

(f)  Program/Project  h^anagement:  Plan 
of  Operation  (Weight  2.0).  The  Secretary 
reviews  each  apphcation  to  determine 
to  what  degree— 

(1)  There  is  an  effective  plan  of 
operation  that  insures  proper  and 
efficient  administration  of  the  project(s); 

(2)  The  applicant's  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective; 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective:  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  ehgible 
project  participants  who  have  been 
traditionally  undeirepresented,  such 


(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(g)  Program/Project  Sfanagement: 
Adequacy  of  Resources  (Weight  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  facihties  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  support  and 
adequate  facihties  is  evident. 

(h)  Program/Project  Management: 
Budget  and  Cost  Effectiveness  (Weight 
1.0).  The  Secretary  reviews  each 
apphcation  to  determine  to  what 
degree— 

(1)  The  budget  for  the  proiect(s)  is 
adequate  to  support  the  activities; 

(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the 
project(s);  and 

(3)  The  budget  for  subcontracts  (if 
required)  is  detailed  and  appropriate. 

Ehgible  AppUcants 

Parties  ehgible  to  apply  for  grants 
under  this  program  are  public  and 
private  nonprrofit  and  for-profit  agencies 
and  organizations,  including 
institutions  of  higher  education  and 
Indian  tribes  and  tribal  organizations. 

Program  Authority:  29  U.S.C  761a  and 
762. 


Instructions  tor  Transmittal  of 
Applications 

(a)  If  an  apphcant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  apphcation  on  or  before  the 
deadline  date  to:  US.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  •  (Applicant  must 
insert  numbwrand  letter}).  Washington. 
DC  20202^725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  time]  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  »  (Applicant  must  insert  number 
and  letter]),  room  #3633.  Regional  Office 
Building  #3.  7th  and  D  Streets.  SW.. 
Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  maiUng: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  maihng  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoica,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notw  (1)  The  US.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that  its 
application  has  been  received  tjy  the 
Department  must  include  with  the 
application  a  sfMnped  self-addressed 
postcard  containing  the  CFDA  number  and 
title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Deparunent— in  Item  10  of  the  Applicatioii 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number— and  letter,  if  any— of  the 
competition  under  which  the  application  is 
being  submitted. 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  apphcation  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II;  Budget  Form— Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  ni:  Apphcation  Narrative. 


Additional  ^4ate^als 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regardmg  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  Regarding  Debarment, 
Suspension.  IneligitiiUty  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014.  9/90)  and 
instructions. 

Not*:  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  appUcable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FOR  FUflTMCR  INFOWiATION  CONTACT:  The 
National  Institute  on  Disabihty  and 
Rehabihtation  Research.  400  Maryland 
Avenue.  SW.,  Washington,  DC  20202. 
Telephone:  (202)  205-9141 ;  deaf  and 
hearing  impaired  individuals  may  call    , 
(202)  205-5516  for  TK)  services. 

Audiority:  29 U.SC.  760-762. 

Dated:  November  24, 1992. 
Robert  R.  Davila, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 

Appendix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  Section.  Applicants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
Section. 

Answers  to  Questions  Frequently  Asked 
by  Applicants 

1.  Can  I  get  an  extension  of  the  due 
date? 

No!  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  all  applicants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  pubhshed  in 
the  Federal  Register.  However,  there  are 
no  extensions  or  excepticms  to  the  due 
date  made  for  individual  appUcanta. 
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2.  What  should  be  included  in  the 

application? 

The  application  should  include  a 
project  narrative,  vitae  of  key  personnel, 
and  a  budget,  as  well  as  the  Assiirances 
forms  included  in  this  package.  Vitae  of 
staff  or  consultants  should  include  the 
indi\'iduars  title  and  role  in  the 
proposed  project,  and  other  inf&rmation 
that  is  specifically  pertinent  to  this 
proposed  project.  The  budgets  for  both 
the  first  year  and  subsequent  project 
years  should  be  included. 

If  collaboration  with  another 
organization  is  involved  in  the  proposed 
activity,  the  application  should  include 
assurances  of  participation  by  the  other 
parties,  including  written  agreements  or 
assurances  of  cooperation.  It  is  not 
useful  to  include  general  letters  of 
support  or  endorsement  in  the 
application. 

If  the  applicant  proposes  to  use 
unique  tests  or  other  measurement 
instruments  that  are  not  widely  known 
in  the  field,  it  would  be  helpful  to 
include  the  instrument  in  the 
application. 

Many  applications  contain 
voluminous  appendices  that  are  not 
helpful  and  in  many  cases  cannot  even 
be  mailed  to  the  reviewers.  It  is 
generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collaborating 
organizations,  maps,  copies  of 
publications,  or  descriptions  of  other 
projects  completed  by  the  applicant. 

3.  What  format  should  be  used  for  the 
application? 

NTDRR  generally  advises  applicants 
that  they  may  organize  the  application 
to  follow  the  selection  criteria  that  will 
be  used.  The  specific  review  criteria 
vary  according  to  the  specific  program, 
and  are  contained  in  this  Consolidated 
Application  Package. 

4.  May  I  submit  applications  to  more 
than  one  program  competition  in  NIDRR 
or  more  than  one  application  to  a 
program? 

Ves.  You  may  submit  applications  to 
any  program  for  which  they  are 
responsive  to  the  program  requirements. 
You  may  submit  the  same  apphcation  to 
as  many  competitions  as  you  beUeve 
appropriate.  You  may  also  submit  more 
than  one  application  in  any  given 
competition. 


5.  What  is  the  allowable  indirect  cost 
rate? 

The  limits  on  indirect  costs  vary 
according  to  the  program  and  the  type 
of  application. 

This  statutory  limit  for  indirect 
charges  in  the  Retiabiiitation  Research 
and  Training  Centers  program  is  15 
percent  of  total  project  costs. 

Apphcants  in  ine  R&D,  D&U,  and  REC 
programs  stiould  hmit  indirect  charges 
to  the  organization  s  approved  rate. 

6.  Can  profitmaking  businesses  apply 
for  grants? 

Yes.  However,  for-profit  organizations 
vrill  not  be  able  to  collect  a  fee  or  profit 
on  the  grant,  and  in  some  programs  will 
be  required  to  share  in  the  costs  of  the 
project. 

7.  Can  individuals  apply  for  grants? 

No.  Only  organizations  are  eligible  to 
apply  for  granrs  under  NIDRR  programs. 

8.  Is  there  a  cost-sharing  or  matching 
requirement? 

Cost-sharing  is  required  in  the 
Knowledge  Dissemination  and 
Utilization  program  and  the  Research 
and  Demonstraiion  Projects  program, 
with  certain  exceptions  noted  in  the 
law.  For  the  Rehabilitation  Engineering 
Centers,  the  Secretary  has  the  option  to 
require  matching.  It  is  generally  the 
practice  of  the  agency  to  require  cost- 
sharing  under  this  program. 

There  is  no  set  rate  for  cost-sharing. 
The  cost-sharing  rate  is  negotiated  at  the 
time  an  award  is  made  and  is  not  part 
of  the  evaluation  of  the  application. 

9.  Can  NIDRR  staff  advise  me  whether 
my  project  is  of  interest  to  NIDRR  or 
likely  to  be  funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which 
you  propose  to  submit  your  application. 
However,  staff  cannot  advise  you  of 
whether  your  subject  area  or  proposed 
approach  is  likely  to  receive  approval. 

10.  Hew  can  I  ensure  that  my 
application  will  be  referre-d  to  the  most 
appropriate  panel  for  review? 

Apphcants  should  be  sure  that  their 
apphcations  are  referred  to  the  correct 
competition  by  clearly  including  the 
competition  title  and  CFDA  number, 
including  alphabetical  code,  on  tlie 
Standard  Form  424,  and  including  the 


title  of  the  priority  to  which  they  are 
responding. 

11.  How  soon  after  submitting  my 
application  can  I  find  out  if  it  v^-ill  be 
funded? 

The  time  from  closing  date  to  grant 
award  date  varies  from  program  to 
program.  Generally  speaking  NIDRR 
endeavors  to  have  awards  made  within 
five  to  six  months  of  the  closing  date. 
Unsuccessful  applicants  generally  will 
be  notified  within  that  time  frame  as 
well.  For  the  purpose  of  estimating  a 
project  start  date,  the  applicant  should 
estimate  approximately  six  months  from 
the  closing  date,  but  no  later  than  the 
following  September  30. 

12.  Can  I  call  NIDRR  to  find  out  if  my 
apphcation  is  being  funded?  ' 

No!  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notify  apphcants  by 
letter.  The  results  of  the  peer  review 
cannot  be  released  except  through  this 
formal  notification. 

13.  If  my  application  is  successful,  can 

I  assume  I  will  get  the  requested  budget 
amount  in  subsequent  years? 

No.  Those  budget  projections  are 
necessary  and  helpful  for  planning 
purposes.  However,  a  complete  budget 
and  budget  justification  must  be 
submitted  for  each  year  of  the  project 
and  there  will  be  negotiations  on  tlie 
budget  each  year 

14.  Will  all  approved  epplications  be 
funded? 

No.  It  often  happens  that  the  peer 
review  panels  approve  for  funding  more 
applications  ttian  NIDRR  can  fund 
within  available  resources.  Appiicants 
who  are  approved  but  no'  funded  are 
encouraged  to  consiaei  suDmitliug 
similar  applications  in  future 
competitions. 
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I 


INSTRUCTIONS  FOR  THE  SF  424 


This  is  •  sUndard  form  used  by  applicanU  •«  a  required  facesheet  for  preapplicaUons  and  applications  submiited 
for  Federal  assistance  It  will  be  used  by  Feo^'al  agencies  to  obtain  applicant  certificaUon  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  ExecuUve  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission 

Entrv: 

List  only  the  largest  political  entities  affected 
(e.g..  Sute.  counbes.  cities) 


Entrv: 


Item: 
1      Self-explanatory. 

2.  Date  application  aubmitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3     State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank 

6  Legal  name  of  applicant,  name  of  primary 
organitational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application 

6  Enter  Employer  Identification  Number  (El.N)  as 
assigned  by  the  Interne!  Revenue  Service 

7.  Enter  the  appropriate  letter  in  the  space 
provided 

8  Check  appropriate  box  and  enter  appropriate 
letterts)  in  the  space(s)  provided 

—  "^tw"  means  a  new  assistance  award. 

—  "(^ntinuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9     Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  ef  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  jrou  should 
append  an  czplanatioo  on  •  separate  sheet  If 
•ppropriaU  (eg .  eoostructioa  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  prcapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item: 
12 


13     Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  cor.tributsd  daring 
the  first  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  wili  result  in  a  dollar 
change  to  an  existing  award,  indicate  oni'y  the 
amount  of  the  change  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  bas.c  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  atUched  sheet  For  multiple 
program  funding,  use  totals  and  shew  breakdown 
using  same  categories  as  item  15 

16.  ApplicanU  should  conUct  the  State  Single  Point 
of  ConUct  (SP<DC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Slate  intergovernmental  review- 
process. 

17.  This  question  applies  to  the  applicant  organi- 
lation,  not  the  person  who  signs  as  the 
authorired  represenUtive  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes 

18.  To  be  signed  by  the  authorized  representative  of 
the  appliicant  A  copy  of  the  governing  body's 
•uthorixation  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
9quire  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  laatrvetiooa 

Thif  form  if  ietigntd  to  that  •pplkation  can  bt  made 
for  fundi  from  one  or  more  puxi  program*  In  pre- 
paring the  budget,  adhere  to  any  exUting  Federal 
grantor  agency  guideline*  which  preteribe  how  end 
whether  budgeted  amount*  thould  be  eeparately 
■bown  fcr  diiferent  function*  or  aetivitiea  within  the 
program.  For  aome  program*,  grantor  agencies  may 
reouire  budget*  to  be  •eparaUly  •bown  by  function  or 
activity.  For  other  program*,  grantor  egencie*  may 
nouire  a  breakdown  by  function  or  activity.  Section* 
AJB.C.  and  D  *hould  include  budget  ettimate*  for  the 
whole  project  eacept  when  applying  for  aetutance 
which  require*  Federal  authorization  in  annual  or 
ether  finding  period  increment*.  In  the  latUr  eaae, 
Section*  A3.  C.  and  D  *hould  provide  the  budget  for 
the  firtt  budget  period  (uaually  •  year)  and  Section  E 
khould  present  the  need  for  Federal  aasiatance  in  the 
tubaequeat  budget  period*.  All  applicaUon*  •hould 
contain  a  breakdown  by  the  object  ela»*  categone* 
*hown  in  Line*  a-k  of  Section  B. 

Section  A.  Budget  Summarr 

Linec  l-<  Column*  (a)  and  (b) 

For  •pplieation*  pertaining  to  a  $ut4^  Federal  grant 

program  (Federal  Domeetic  A**i*Unce  Catalog 

number)  and  not  rtquiring  a  functional  or  activity 

breakdown.  enUr  on  Line  1  under  Column  (a)  the 

caulog  program  title  and  the  caulog  number  in 

Column  (b). 

For  application*  perUining  to  a  iingU  program 
nquirini  budget  »mounU  by  multiple  function*  or 
aetivitie*.  enter  the  name  of  each  activity  or  Auction 
oo  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b)  For  application*  pertaining  to  mul- 
.tiple  program*  where  none  of  the  program*  require  a 
breakdown  by  f\jnction  or  activity,  enter  the  catelog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catelog  number  on  each  line  in  Column  (b). 

For  application*  pertaining  to  muUiplt  program* 
where  on*  or  more  program*  rtqtiirt  a  breakdown  by 
Auction  or  activity,  prepare  a  •eparate  *heet  tor  each 
program  requiring  the  breakdown.  Additional  *heete 
•hould  be  used  when  one  form  doe*  not  provide 
adequate  epace  for  all  breakdown  of  date  required 
However,  when  more  than  one  kheet  i*  need,  the  Br»t 
page  thould  provide  the  aummary  totel*  by  program* 

Uaec  1-4.  Coloaaa  (e)  tkroM*  igA 

For  new  appUeationt,  Wave  Cehunaa  (c)  and  (d)  blank. 
For  each  lute  entry  in  Column*  (ai  and  (b).  enter  in 
Column*  (*).  (f).  and  (g)  the  appropriate  amouate  of 
fund*  needed  te  *upport  the  project  for  the  fir«i 
funding  period  (ueually  a  year). 


line*  1  -4.  Colu  mn*  (e)  through  (f.)  ( continuad) 

For  continuing  grant  program  opplieoticnM,  lubmit 
theee  form*  before  the  end  of  each  funding  period  a* 
required  by  the  grantor  agency  Entar  in  Column*  (e) 
and  (d)  the  estimated  amouate  of  fund*  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  Inatruction* 
provide  for  thi*.  Otherwi»e,  leave  the**  column* 
blank.  Enter  in  column*  (e)  and  (f)  the  amounte  of 
funds  needed  for  the  upcoming  period.  The  amount(*) 
in  Column  (g)  *hould  be  the  *um  of  amount*  in 
Column*  (e)  and  (f). 

For  iuppUmental  grants  and  changt$  to  exiating 
grante.  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decreaae  of 
Federal  funds  and  enter  in  Column  (ft  the  amount  of 
the  increaee  or  decree**  of  non-Federal  fund*.  In 
Column  (g)  enter  the  new  totel  budgeted  amount 
(Federal  and  non-Federal)  which  Include*  the  toUl 
previou*  authorized  budgeted  amounte  plu*  or  minus, 
as  appropriate,  the  aoMunte  shown  in  Columns  (e)  and 
(f^  The  amount(s)  In  Column  (g)  should  not  equal  the 
sum  of  amounte  in  Columns  (e)  and  (ft. 
Una  S  —  Show  the  totels  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  heading*  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4.  Column  (a).  Section  A.  When  additional 
sheete  are  prepared  for  Section  A.  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  totel  requiremente  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-t  —  Show  the  totels  of  Lines  6a  to  6h  in  each 
column 

Una  €ij  -  Show  the  amount  of  indirect  cost 

Una  Sk  -  Enter  the  totel  of  amounte  en  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grante  the  totel  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  totel  amount  shown 
in  Section  A.  Column  (g),  Line  5.  For  supplementel 
grante  and  changes  to  grante.  the  total  amount  of  the 
increase  or  decrease  a*  *hown  in  Column*  (l)-(4).  Line 
6k  *hould  be  the  same  a*  the  sum  of  the  amounte  in 
I  A. Columns  (s)  and  (ft  on  Line  5. 


«a«A  (4.**) 
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INSTRUCTIONS  FOR  THE  SP-424A  (continued) 


Lin*  7  -  Enter  the  ettimeted  amount  of  inoomc,  if  any, 
expected  to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount. 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant. 

Section  C.  Non-Federal-ResourcM 

Lines  t-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant. 

Column  (c)  -  Enter  the  amount  of  the  Sute's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  12  —  Enter  the  total  for  each  of  Columns  (b)-<e) 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (fl,  Section  A. 

Section  D  Forecasted  Cash  Needs 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  totals  of  amounts  on  Linei  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Ubm  16-19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shows  in  Column  (a),  Section  A  A 
breakdown  by  function  or  activity  is  not  necessary  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  fundt  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary 

Line  20  -  Enter  the  toUl  for  esch  of  the  Columni  fb)- 
(e).  When  additional  schedules  are  prepare<S  for  this 
Section,  annotate  accordmgly  and  show  the  overall 
totals  on  this  line 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense 

Uac  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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Instructions  for  Part  HI— Application 
Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  should  "^ad 
carefully  the  description  ot  the  program, 
tne  information  regarding  the  pnonties, 
and  tne  seieaion  crtena  the  Secretary- 
uses  to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  tor  wtiicG  funas  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract  that  is,  a 
summary  of  the  proposed  project. 

2.  Describe  tne  proposed  project  in 
ligtit  of  eacn  of  the  selection  cnteria  in 
the  order  in  whicn  ihe  criteria  are  listed 
in  this  application  package:  and 

3.  Include  any  other  pertinent 
information  that  migfit  assist  the 
Secretary  in  reviewing  tne  application. 


4.  The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  tOO  double- 
spaced,  typed  pages  (on  one  side  only). 

Instructions  for  Estimated  Public 
Burden 

Lnder  terms  of  the  Paperwork 
Reduction  Acx  ol  '^80  a^  amended,  and 
ttie  '•HgL.lations  implementing  that  Act, 
tne  Departmeni  of  Education  invites 
comment  on  the  public  reporting 
bu.rden  in  this  collection  of  information. 
Public  "^porting  burden  for  this 
collection  of  information  is  estimated  to 
average  20  hours  per  response, 
including  the  Ume  for  reviewing 
instructions,  searching  existing  data 
sources  gathering  and  maintaining  the 
data  needed,  and  completing  and 


rex-iewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  US.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington,  DC 
20202-4651-.  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1820-0027. 
Washington.  DC  20503. 

(Information  collection  approved  under  0MB 
control  number  1820-0027.  ExpiraUon  date: 
July  31,1995.) 
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OMS  Approvcl  No.  03a-0040 


Ctrtain  «f  thttt  MMrancat  may  aet  bt  applicable  to  your  project  or  program.  If  you  havt  questions, 
please  coatoct  the  awarding  agency.  Further,  certain  Federal  awarding  agendei  may  require  applicants 
to  certify  to  additional  aaaurancta.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authoriied  representativef  the  applicant  I  certify  that  the  applicant: 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  fUnds  suflkient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  fanning,  management  and  com- 
pletion of  the  project  described  in  this  applicatian. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  ajid  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  oT  personal 
or  organizatiiuial  conflict  of  interest,  or  personal 
gain. 

Will  initiate  and  eoa^eic  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  li  4728^763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibiU  discrimination 
en  the  basis  of  race,  color  or  national  origin;  (b) 
Title  DC  of  the  Education  Amendmei^  of  1972,  as 
amended  (20  U.S.C.  |i  168M683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section'S04  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  i  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  S  CIS  6101-6107),  which  prohibiU  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  sicohol  abuse  or 
alcoholism;  (g)  ft  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  US  C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  US  C  I 
3601  et  seq),  as  amended,  relating  to  non- 
discrimination in  the  sale.  renUl  or  financing  of 
housing;  (i)  any  ether  nondiscrimination 
provisions  in  the  specific  sUtuU(s)  under  which 
application  for  Federal  assistance  is  being  made. 
and  (j)  the  requirements  of  any  other 
nondiscrimination  sUtute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equiuble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requiremenU  apply  to  all  interesu  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  ii  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C  if  276a  to  276a- 
7).  the  Copeland  Act  (40  U  S  C  I  276c  and  18 
use.  li  874).  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.S.C.  II  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreemenu. 
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10  Will  comply,  if  .ppUcble.  with  "ood  insurance 
Durch.se  requiremenu  of  Section  102(a)  of  the 
F^  D^sas^er  Protection  Act  of  1973  (P  L  93-234) 
which  requires  recipienu  in  a  tpecial  Hood  haiard 
area  to  participate  in  the  program  andto  purchase 
food  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110.000  or  more 

U   Will  comply  with  environmenul  sUndards  which 
may  be  prescribed  pursuant  to  the  following   (a) 
institution  of  environmental  quality  contro 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL    91-190)  and  Executive 
Order  (EO)  11514.  (b)  notification  of  violating 
faculties  pursu.nl  to  EO  11738.  (O  protecUon  of 
wetlands  pursuant  to  EO  11990.  (d)  evaluation  of 
flood  harards  in  noodplains  in  accordance  with  LU 
11988.  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  US  C    i§   1451  el  seq  ),  (0 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
ImplemenUtion  Plans  under  Section  1 '6(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  L'  S  C    » 
7401  et  seq  ).  (g)  protection  of  underground  sources 
of  drmlLing  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L   93-523).  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (PL 
93-205) 
12  Will  comply  with  the  WUd  and  Scenic  Rivers  Act 
of  1968  (16  use.  tS  1271  et  seq  )  related  to 
protecting  componenU  or  potential  components  of 
the  national  wild  and  scenic  rivers  system 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  N«;>o"*l 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16USC  469a  let  seq) 

14  Will  comply  with  PL  93-348  regarding  the 
protection  of  human  subjecU  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance 

15  Will  comply  with  the  Uboratory  Animal  Welfare 
Act  of  1966  (PL  89-544.  as  amended,  7  L  b  L 
2131  et  seq  )  pertaining  U>  the  cart,  handling  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16  Will  comply  with  the  Uad-Based  Paint  Poisoning 
Prevention  Act  (42  U  S C  ((  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures 

17  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984 

18  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


1992 
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CERTinCATIONS  RECAKDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBIUnr  MATTERS:  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


I 
App6cB«is  ihould  rcfcr  10  tkt 


brfow«DdaBinli>«tlMctllkJtk>«>Dw^>khO>eyarir«qui»dtD 


AppKcanti 


^, -_ .  .  Appi 

a>>ouM«l«oi»vtewt)«iMtnictfoiwfarcertlfc«tiopiwchid<dtiithei«gul^^  Signature  of  Um  form 

iTOvidafercoaipUuc*«rkkoirtificMkwr^uifaMnteundcr34CniPart82.>i^  andMCFRPwtBS, 

fewwiiungnt-widg  Dabanng*  mi.  Sutponitaw  (NonprocuigngO)  and  Covgiuncnt-wid*  Reouitgncwtt  for  Dnig-FrBe  Wortcpbct 
(Cnrts).' The  cetificatiaiii  than  be  liMliid  M  ■  BMterial  ivpfCMMatkin  of  fKt  upon  whfch  Klt^ 
of  Ed  ucrtkwdetBDunei  10  atyaid  the  co¥«wdtrMi»c>kii>,gnui>,  or  cooperative 


1.  LOBBYING 

As  raquirad  by  Section  1363,Tlile  31  eflKcUS  Cbd%  nd 
implancnted  at  M  CFK  Part  82,  for  pcnoM  emariag  Into  • 
grant  or  cooperative  aBTCBBMBt  over  $100,000^  a*  dnad  at  M 
CFR  Part  82,  Sactioiw  0.105  and  82.110,  the  appUcait  oertifiea 
tttat 

U)  No  Federal  appropriated  furuls  have  been  paid  or  trfl]  be 
paid,  by  orort  behalf  of  the  uitderugrMd.  toany  penoit  for 
faiflucndrg  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Membe  of  Conpeu.  an  ofTicer  or  employee 
of  Congreu,  or  an  employee  of  aMember  of  Congreaa  ui 
connection  with  the  malang  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agraement  and  the  cxteniion, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grartt  or  cooperative  agjeemciil; 

(b)  If  any  fund*  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  perton  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Membff  01  Congress,  an  officer  or  employee  of  Congreu.  or  an 
employeeof  a  Member  of  Congress  in  connection  with  this 
Msid  grant  or  cooperative  agreement  the  undersigned  shaU 
complete  and  submit  Standardf  Form  -  LLL,  "Disclosure  Form 
to  Report  Lobbying,*  in  accordance  with  its  instructions; 

k)  The  undenigned  shall  requbc  that  the  language  of  this 
certification  be  Lndudad  in  the  award  documoita  for  all 
■uba  wards  at  all  tien  (including  subgrants,  contncu  under 
grants  and  cooperative  agreements,  aitd  subcontracts)  aiwl  that 
all  subrecipienu  shall  certify  and  diadose  accordingly. 


1  DEBARMENT,  SUSPENSIOH  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  ivquirad  by  Executive  Order  12549.  Dcbanncnt  and 
Suspensfon.  and  implententad  at  34  OKPut  85.  for^ 
pruspeLtiwi  paiticipmnlHprlBiafyeovpeB  mnaaoion^aa 
defiMd  at  34a=R  fui  85.  tetions  85.105  and  85.110  - 

A.  TIm  applicant  oeitiflaB  that  it  and  its  pilndpals: 

(a)  Aic  not  praaentiy  debanvd.  Mspended,  propoaad  for 
debarment,  dedarsd  indigible,  or  vtrfuitfarily  etduded  from 
covered  transactions  by  any  Federal  departinent  or  agency; 

(b)  Have  not  within  a  three-year  parted  praoading  this      

application  been  convicted  of  or  nad  a  cfvO  ludgmcnt  rstdered 
againat  them  for  commission  of  fraud  or  a  cniiunal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal  State,  or  locaO  transaction  or  contract  under 
a  public  trwMactian;  violation  of  Federal  or  Stttean^uat 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  fakiftcation  or  destruction  of  racords.  making  false 
statements,  or  receiving  stolen  propeny; 
fc)  Are  not  presentiy  indicted  far  or  otlMrwise  olminally  or 


ctvUly  dutfged  by  a  cowiunental  entity  (Federal.  Stale;  cr 
focal)  %iritii  commissnn  of  an  v  of  the  offenees  enumerated  in 
paragraph  Q  Xb)  of  this  oenincation;  I 


(d)  Have  not  within  a  three-year  period  preaading  this 
applicstion  had  one  or  more  puboc  traruactions  (hedenl.  State, 
or  wcaO  terminated  for  cause  or  defsuh;  artd 

B.  Where  the  sppUcant  is  utwble  to  certify  to  any  of  the 
atatements  in  thu  certificatioiv  he  or  she  shall  attadi  an 
ei^lanation  to  tiiis  application. 


S.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Dnig-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFRPart  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85 i05  and  BSilO - 

A.  The  applicant  certifies  tittt  it  will  or  will  continue  to 
provide  a  drug-free  woriijriaoe  bjr. 

(a)  Publishing  a  stateirwrti  ttotifying  employees  that  the 
unlawful  manufscture,  distribution,  ditpensing,  possessiotv.  or 
use  of  a  controlled  substaitce  is  prohibited  in  the  grantae'i 
worl^lace  stkI  specifying  the  actions  that  Mrill  be  taken  against 
employees  for  violation  of  such  prohibition, 

(b)  Establishing  an  on-gotaig  drug-free  awarenees  program  to 
inform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  the  worlcplace; 

(2)  The  grantee's  policy  of  maintaiiui\g  a  drug-free  workplace; 

O)  Any  available  drug  counseling,  rdtabOitttion,  and 
employee  assistaitoe  peograms,  and 
(4)  The  penalties  that  may  be  imposed  upon  empk^yees  for 
dn^  abuse  violations  occurring  in  the  workpiace; 

fe)  Making  It  a  raquircment  that  each  cmpicyee  to  be  engaged 
in  the  performance  of  the  grant  be  even  a  copy  of  the 
•lateotent  required  by  paragraph  (a); 

(d)  hfotifyingt)«  empfoyee  in  d«e  statement  required  by 
paragraph  (a)  that,  as  a  condition  ok  amptoyment  urtdei  the 
gnnt,  the  empfoyee  wiU- 

(1 )  Abide  by  the  terms  of  tne  statement;  and 

(2)  Notify  the  employer  in  writing  of  hii  or  her  conviction  for  a 
vtolation  of  a  tTiminal  drug  statuu  occurring  tn  tne  woricpiacc 
no  later  than  fivt  calendar  days  after  such  conviaion, 

(e)  Notifying  the  sgency,  in  trriting,  within  10  calendar  d*y» 
after  receiving  nouce  under  subpangraph  (dXZ)  horn  an 
cmpfoyee  or  otherwise  reodving  actuaJ  notioe  of  sucn 
conviaion.  Employen  of  convicted  empioyeesmuMp»T)vlde 
poticc;  including  position  title,  to:  Director^  Grant*  and 
ContTSCU  Service,  \iS.  Department  of  Education.  400 
Maryiaid  Avenue,  S.W.  OLiom  3124.  CSA  Regionai  Office 


57298 


Federal  Register 


/  Vol. 


57.  No.  233  /  Thursday.  December  3.  1992  /  Notices 


Bunding  No.  y^^^'^^^^-^J^.'S^iSSiJ!:^ '"' 

of  «c«v&g  Booc  under  .ubpmpph  (dXa,  wkh  r«p«  to 
any  emptoy*  who  U  »  convKtad- 


men  purpo««  Uy  > .— — .  — ^—  - 
mot.  or  other  »ppropn«te  agency, 

Ot)  Making  •  good  faith  effort  to  continue  »>  "»»»;;*jr"5r«- 
SeWl?U«U«ou£h  toptemenution  d  paragrmph.  U). 
(b),(0,(d)»,and(n 

LuTfSarperftiinanc.  of  wortdone  ui  cow«i»n  ^ 

■pKificgnM: 

Pl«»  of  Performance  (Street  address,  dty,  county, ««.  rip 

code) 


here. 


A .  ^^ind  bv  the  DrMe-Fi«  Workplace  Act  of  1988,  and 
tapTSSSilt  M  CTRSLt  85.  SubU  F.  for  |r«««.  a. 
SXSitMl  CFR  Part  85,  Section*  iiMS  and  RSAlO  - 
A   AaacondHiorofthegrantlcertifythailwiniwterpge 

ttJf  ^.SCSul  manufacSlie.  dl^butlon,  d«P«^Jt  P»- 
He^  or  uae  of  a  contn>lled  wb^ance  in  ctwiductmg  any 

activity  wkh  the  grant,  and 

R  Wrtiiivfct«l  of  a  criminal  drug  offcnae  resulting  froin  a 
LuS^^2S^SS!rt»-"nductof«>yp^^ 
ri^  «port  the  c5.Wlion.Jn  writing,  withmTOoalwdar 


dayt  of  the  oorvitiion.  to: 


[)inctor.  Crams  and  Contracts 


iiArt^  US  Departinert  of  Education.  400Mar)Jand 

T^^  cw /E«M24  CSA Recwna^ Office Buiklmg 
Avenue.  S.W.  W"** 'jI"vwS^[^Moh«  ihall  indude 
No. 3), WaaMngioB. K »2D2-4571.  htoda inauinauae 

d«  id«tlfic»tiM«  numb«r<»)  of  each  afte«d  grant. 


As  the  duly  authorired  representative 


of  d«  .ppl«nc  I  he.^  certify '>-«'>« -PPl^* -^  ^•"P^y  ^'^  ^ -^^  "'''^"■ 


IMAM£  OF  APPLICANT 


PR/ AWARD  NUMBER  AND/OR  PKOJICT  NAME 


PRIVTEDNAME  ANDTTTU  Of  AU1H0R12ED  REPRESENTATIVE 


aCNATURE 


DATE 


ED  «UXn\  6/90  (Replaces  ED  80^)008, 1V89,  ED  Form 
obtolete) 


CCSO08,  (REV,  12/88).  ED 8WXnO.  5/90,  and  ED  8WXn  1.  S/W.  whicn  are 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  ficdusion  -  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Dep*ttment  of  Education  reguUtions  implementing  Executive  prder 
12549,  Debarment  andSusperaion.  34  tPR  Part  85,  for  all  lower  tier  transactions  meeting  tf»e  threshold 
and  tier  lequirentents  stated  at  Section  85.110.  , 

Instructions  for  CertifkatfoB 


1.  By  tisnine  and  submiitini  thb  propoML  the 
piDspcaivclowcr  tier  partiapantls  providing  ttie 
cetincation  <ei  out  below. 


rapmcnt 
whenthij 


IThcoBtifkationinthisdauteitamatcriBl 

ntation  of  fad  imon  which  idianoe  wu  placed 
ithistranuctiont^cnlaTadbito.  Ifit  is  later 
determined  that  thcprotpactivc  lowtr  titr  participant 
knowingly  rendered  an  cnxmeou*  ootincauon.  In 
addition  to  other  ronediet  available  to  the  Meal 
Covenunent,  the  department  or  agency  with  wWdi 
this  transaction  originated  may  punue  avadable 
remedies,  including  suspension  and /or  debarment. 

3.  The  pro»p«tiv«  lower  tier  participant  shaD  provide 
bninedutc  wntten  notice  to  the  person  to  which  Ous 

EiopoMl  a  submitted  if  at  any  tune  the  prospective 
)wcr  tier  paracipsni  learns  tfiat  its  certification  was 
erroneous  when  submitted  or  has  become  cnoneous 
by  reason  of  changed  dmimatances. 

4.  The  terms  "covered  transaction,*  "dAarrad," 

"suspended  ■"ineligible.- Tower  tier  cowered       

tnnMCtion.>artiapant,"  "person,    pnmaiyeovwed 
transaction,"  "principar'^proposal*  and  -voluntanly 
cscluded,"  as  used  in  this  dause,  have  the  maanmgs 
set  out  in  the  Definitions  and  Cbveraccseccions  of 
rules  implementing  Executive  Order  12549.  You  may 
contact  tlic  person  to  which  this  pnooaal  is  submitted 
for  awistance  in  obtaining  a  copy  oilhoae  regulations. 


5.  n*  prospective  lower  tier  participant  agra«W 
submitting  Ous  proposal  that,  should  the  proposed 
covered  transacfaon^  entered  into,  k  sh^not 
knondngly  enter  into  any  lower  tie  awBcd 
transaction  with  a  person  who  Is  debarred, 
nmiended,  dedared  indigiMe,  or  voluntanly 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the  dgpartment  or 
agency  wtth  which  this  transacttoB  originattd. 


6.  The  prospective  lower  tier  participant  funher 
agrees  by  submitting  thuproposal  that  it  wiU 
include  the  dause  tiCed  Xertification  Rceanling 
Debarment.  Suspension,  IneUgibllity,  and  Voluntary 
Exdusion-Lower  Tier  Covered  Transactions," 
without  modification,  in  all  lowe  tier  covered 
transactiora  and  in  all  solidtations  for  kmcr  tier 
covered  transactions. 

7.  A  partidasnt  in  a  covered  transaction  may  icty 
upon  a  certification  of  a  peospective  peitidpant  in  a 
fowe  tier  covered  transaction  that  it  u  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unleu  it 
knows  thai  the  cetification  is  erroneous.  A 
participant  may  debdc  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
prindpali.  Each  participant  may,  but  is  not 
required  to,  check  the  Monprocuiement  List. 

8.  F4othinK  contained  in  the  foregoing  shaU  be 
construed  to  require  esttblishment  oTa  svstem  of 
records  in  order  to  rende  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  partidpant »  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  busineu 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  comed  transaction  kno%iring)y  enters  into  a  bwer 
tier  covered  transaction  with  a  peson  who  is 
suspended,  debarred,  ineUgible.  or  voluntarily 
excluded  from  partidpation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government  the  department  or  agency  with  which 
tfiis  transaction  originated  may  pursue  available 
remedies,  induding  suspension  and/or  debarment. 


SunbrilyoaSSffoin  pMtidpetionin  thisWiction  by  my  Federal  depirtmenTor  agency. 

an  Where  the  pn»ectiveUmef  tier  pertdpart  is  unable  to  certfy  to  any  of  the  «»len^ 
oSSc«tio?5SpwpectiveperSptntrt^ 


lAMEOFAPPUCANT 


hAMECff 
k'HINTED 


PR/AWARD  NUMBER  AND/OR  PROTECT  NAME 


NAME  AND  miE  OF  AUTHORIZED  REPRESENTTATTVE 


SIGNATURE 


DATE 


I 

B}80«ni9/90  (Replaces OCM09 (REV.  12/88).  which  to  obsolete 
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DISaOSURE  OF  LOBBYING  ACTIVmES 

ComD««U  tfw.  fc>m«  to  dhdow  lobby^nj  activftie*  ptnuani  to  11  U5^  13S2 
(Sec  WfW*  foi  puUc  burden  di«do»ur«^) 


A»»ion<KO»a 


Type  o<  Fc^erd  Action: 

□   (.  contJ»ct 
b.  grant 

C-  coop«'«tiv«  *f  ree«T»«nt 
d  loan 

e.  io*r.  gu«rartee 
(.    lojri  tnturtrvce 


2.     SUU*  of  Federal  Action: 

□  •   bidoNertapplicjti 
b.  Mud  award 
c  post-award 


4.     Name  and  Addrew  of  Reporting  tatitr 
D     Pntne 


O    Subawardee 

Tief .  '  *nowfr 


Co«ig' 


f  Mttonat  Dnlrkt.  *^  known 


t.     Federal  DepartmetaAjeacir 


1     lepoflTrpr. 

□  a.  initial  Rlina 
b  malerval  cnange 

For  Material  duMge  OmIt 


year 


quarter 


date  of  la«t  report 


Md  Addrcu  ol  rvmf. 


Coiywooal  DiUrict  <<  toowrr 


Fader al  frof ram  NameOcKiiplieK 


I.     Federal  ActUx^  Number,  if  known: 


CFDA  Number,  H  tppiictbit 


Aavd  Amount  ^  known: 
I 


10    a.  ham«  and  Addrett  o<  LobbY<n{  tnltrv 

(rf  md'V'dwai  Im  rumt.  (nt  name,  Mlh 


b^  l««d^iduaif  ref^ornunt  Service*  Uncluding  addrett  it 
Oifterent  troTt  No   lOaJ 
0«ff  rum«.  hnt  rume.  M/>: 


Un«<:»'  Cofttwt**^'^  Vx*'!'    V-Ui  A.  rf  wcruj'yj 


11    Amourd  ot  Parmenl  (c^*ck  iJ'  ttut  appV- 

J   D  actui)        □  planned 


12.   Form  o/  Par»»^«i  ic^ect  *i'  Uui  *pp 

D    a   casK 

D     b    ir>-kjr.<l.  tpecjty     future 

value 


!/►); 


IX  Ty^  o<  f  armen*  (check  mH  ttut  tpphrf- 


O  a    reUir>er 

□  b  ooe-iime  (ee 

D  c  comminion 

D  d   contingent  (ee 

D  e   oe'erred 

D  f    other  ipecity 


1A   tr^  D«*oip<K>«  o<  ServK«  Pedormed  or  to  b.  Penorm*^  and  Date<»)  oi  Sennce.  indudint  o«ker<iL  empwreeis). 
or  fctember^a)  contacted,  lor  Payment  utdicaied  te  Mem  II; 


It    Cor-.tinuauoo 


Sneelti)  %f-t~u.  *  it\m.tted:        O  ^et 


O  *K1 
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msntucnoNS  for  compixtion  of  sf-ui,  disoosure  of  lobbying  AcnvmES 

"nWf  dhdonoc  fom*  thai  bt  conyl«t«d  bf  *t  rcportint  cntfly.  whcliMr  wbawvdcc  or  pitmc  ftOtni  rwipient.  «t  the 
Wtiition  or  nctipl  of  a  cowmd  Fcdcnl  Ktlon.  or  •  fiutcrid  dangc  to  a  prtvious  Wln^  punuant  to  tht«  ^^  Ui.O 
wctkM  lisr  IT**  «iftf  of  a  «orm  it  rcqiirtd  lor  eadi  payment  or  amcmcnt  to  malie  payment  to  any  k>bbyin<  emity  loc 
Wluendnf  or  aacmptint  to  inikicnct  an  offcer  or  tmMftt  of  any  ajeney,  a  Member  of  Congrwt.  an  officer  or 
employee  of  Congreu,  or  «i  employee  of  a  Member  of  tonftu  In  connection  *•*»»  a  cowed  Fe<lef>l  action  U»e  the 
SF-Ui-A  Continuation  Sheet  for  addWonai  Infonnation  N  the  space  on  the  fomi  it  inadequate.  Complete  aU  items  that 
appty  for  both  the  initial  filing  «td  material  change  report.  Refer  to  the  implementing  guidance  publithcd  by  the  Office  of 
Management  and  Budget  for  adtftiorkal  MormaMik 

t.  Identify  the  type  of  covered  FederJ  adlon  «or  «Mdt  lobbying  actMty  it  andtor  hat  been  secured  to  Influence  the 
outcome  of  a  covered  Federal  i 


2.  Identify  the  ttatut  of  the  cowered  Fedcrri  adfon.  ' 

S.  Identify  the  appnjpriateciattlflcttlon  of  *lt  report.  If  Wt  It  a  foOo-iup  report  cauted  by  a  material  change  to  the 

Infonnation  prcviousty  reported,  enter  the  year  and  quarter  in  «*hich  the  change  occurred.  Enter  the  date  ol  ttve  i*»t 

prcvtousiy  submitted  report  by  this  reporting  entity  for  iNt  covered  Federal  action. 

4.  Enter  the  fiill  name,  addrett.  dty,  Itate  wid  tip  code  of  the  reportfnj  entity,  bidude  Congretsional  Diitria  If 
knw«n.  Cheek  the  appropriate  dattifieatlon  of  the  reporting  entity  that  detignatet  If  h  it.  or  expects  to  be.  a  pnme 
or  tubaward  recipient  Identify  the  tier  of  the  tubawaidee.  e.f ,  the  fint  subawardee  of  the  prime  it  the  Ut  tier 
Subawardt  indudc  but  «re  not  KmHcd  to  tubcontracti.  tubgrantt  and  contract  awards  imler  grants. 

5.  If  the  organization  filing  the  report  In  hem  a  <*»edit  "Subawaidee".  then  enter  the  fufl  name,  address,  gty.  siaie  and 
lip  code  of  the  prime  Federal  recipient  bidude  Congressional  Oiitria  H  knowi. 

ft.  Enter  the  name  of  the  Federal  agency  nuking  the  award  or  loan  commitment.  Indudc  at  least  one  organiziiional 
level  below  agency  name,  if  known.  For  eumpie.  Department  of  Transportation.  United  Suies  Coast  Guard 

7.  Enter  the  Federal  program  name  Of  descrpdon  for  the  covered  Federal  action  (hem  n.  H  knovm.  enter  the  full 
Catalog  of  Federal  Domestic  Aasistance  (CFDA)  number  for  grants,  coopentive  agreements,  loans,  and  loan 
conwnitments. 

e.  Enter  the  most  appropriate  Federal  Identifying  number  avaflabie  for  the  Federal  action  identified  in  item  1  (eg. 
Request  for  Proposal  (RFP)  number.  Inviution  for  Bid  OFB)  number  pant  announcement  number  the  ^o^^*^ 
grant  or  loan  award  number  the  application/proposai  control  number  assigned  by  tf>e  Federal  agency)  Include 
prefUes.  e.g,  'RFP-OE-WMWV' 

f .  For  a  covered  Federal  action  where  there  haa  been  an  award  or  loan  commitment  by  tf»e  Federal  agency,  tn\tr  the 
Fetleral  amount  of  the  awardloan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

10.  a)Enter  the  full  name,  address,  city,  state  and  tip  code  of  the  lobbying  entity  engaged  by  tt>e  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  acbor^ 

<b)Enter  the  full  names  of  ti»e  IndividuaKi)  perfomiing  scn^icet.  and  Include  fufl  address  M  different  from  10  (a). 
Enter  Last  Name.  Firtt  Name,  and  Middk  Initial  (Ml). 

11.  Erter  the  amount  of  compensation  paid  or  reasonably  orpected  to  be  paid  by  the  reporting  entity  (Hem  4)  !o  the 
lobbying  entity  (Hem  10).  indicate  whetfier  the  payment  has  been  made  (actual)  or  wiB  be  made  (pUnnedJOeck 
dl  boaes  that  appfy.  M  this  is  amaterid  cfunge  report  enter  the  oanulative  amourtt  of  paymeM  made  or  plarw»e<J 
to  be  made. 

12.  Oieck  the  appropriate  boafes).  Oiedi  al  boaes  that  apply.  M  payment  is  made  through  an  in-kind  contribution, 
specify  the  natwe  and  value  of  the  ir»-kind  payment 

13.  Check  the  appropriate  boiites).  Oteck  al  boics  that  apply.  If  other,  specify  nature. 

M.  FVovide  a  specific  «td  detailed  dese»lption  of  the  sendees  that  the  lobbyist  hat  performed,  or  will  be  expected  to 
perform,  wtd  the  date<s)  of  any  scnrices  rendered.  Include  ad  preparatory  and  related  actwty.  not  just  time  spent  m 
•Oual  contact  witi»  Federal  officials.  Identify  the  Federal  offidaUs)  or  amployee<s)  contacted  or  the  officeris), 
empioyeets).  or  Members)  of  Congica  tftat  were  contacted. 

IS.  ateckwhethcrornotaSF-Ul-ACondnuationShaet(s)lsaitaciwd. 

1ft.  The  certifying  ofKdal  sKal  sign  and  date  the  lonn.  prim  HtAya  name.  tWe.  and  telephone  m»nbef 


pivcmtttoA.  Sew  coFwvvvitt  iv^vdtfiy  vw  I 
*Dr  icAjong  th^  bwden.  10  the  OfKce  of  I 


'fori 
I  Itw  coltfction  ot 
t  m  mi  9&>m  apKi  «t  Ms  eeMttbem  of  tntermuxtn.  mdudf^  wunoom 
t  wid  »ud|M.  P^wwart  laAicvcn  ProfKl  (O>4»«04*).  W«hin|ten.DC  IOS03 
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%^jm  I 


Part  III 

Department  of 
Education 

34  CFR  Parts  600  and  668 
Institutional  Eligibility  Under  the  Higher 
Education  Act  of  1965,  as  Amended; 
Student  Assistance  General  Provisions; 
Final  Rule 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  600  and  668 

RIN  1840-AB46 

Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
Amended;  Student  Assistance  General 
Provisions 

agency:  Department  of  Education 
ACTION:  Final  regulations ^^^__ 


summary:  The  Secretary  amends  the 
Department's  regulations  governing, 
respectively,  institutional  eligibility 
under  ^he  Higher  Education  Act  of  1965 
as  amended  (HEA),  and  the  student 
financial  assistance  programs 
authorized  by  title  IV  of  the  HEA  (title 
IV,  HEA  programs)  These  amendments 
are  necessary  to  prevent  serious  abuses 
of  the  statutory  requirement  that  an 
institution  seeLing  eligibility  as  a 
proprietary  institution  of  higher 
education  or  a  postsecondary  vocational 
institution  must  have  been  m  existence 
for  at  least  two  years  (the  two-year  rule) 
before  being  designated  as  an  eligible 
institution.  In  general,  the  regulations 
require  an  institution — that  was 
formerly  a  location  of  another 
proprietan,'  institution,  postsecondary 
vocational  institution,  or  vocational 
school— that  is  seeking  institutional 
e'lgibihty  in  its  own  right,  to  operate 
independently  of  its  former  "parent" 
institution  for  at  least  two  years  to 
satisf>'  the  two-year  rule 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  wTite  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
S  Clough.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SVV. 
(Regional  Office  Building  3,  room  3030). 
Washington,  DC  20202-5242. 
Telephone  (202)  708-4906.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  708-8248  for  TDD  services. 
SUPPLEMENTARY  INFORMATION:  The 
Institutional  Eligibility  regulations 
contain  requirements  that 
postsecondary  educational  institutions 
must  meet  to  be  eligible  to  apply  to 
participate  in  HEA  programs.  The 
Student  Assistance  General  Provisions 
regulations  contain  requirements  that 
are  common  to  institutions  participating 
in  the  title  IV,  HEA  programs.  The  title 


rV,  HEA  programs  are  listed  in  34  CFR 
668  1(c). 

The  changes  in  these  regulations 
result  from  a  review  of  the  current  U.S. 
Department  of  Education  (ED)  policies 
and  procedures  that  determine 
eligibility  of  additional  locations  of 
eligible  institutions  and  independent, 
freestanding  institutions.  The  review- 
identified  possible  regulatory  changes 
necessary  to  address  problems  related  to 
the  uncontrolled  expansion  of 
institutions  through  the  addition  of 
locations  and  the  circum.vention  of  the 
two-year  rale  m  the  creation  of  new 
eligible  institutions. 

These  regulations  seek  to  improve  the 
efficiency  of  the  title  FV.  HEA  programs 
and.  bv  so  doing,  to  improve  their 
capacity  to  enhance  opportunities  for 
postsecondary'  education.  Encouraging 
students  to  graduate  from  high  school 
and  to  pursue  high  quality 
postsecondary  education  are  important 
elements  of  the  President's  AMERICA 
2000  strategy  to  move  the  Nation  toward 
achieving  the  National  Education  Goals. 

On  December  4,  1991.  the  Secretary- 
published  a  notice  of  proposed 
rulemaking  (NTRM)  for  34  CFR  parts 
600  and  668  in  the  Federal  Register  (56 
FR  63574).  TheNPRM  included  a 
discussion  of  abuses  and  the  major 
issues  surrounding  the  proposed 
changes.  The  following  Ust  summarizes 
those  issues  and  identifies  the  pages  of 
the  preamble  to  the  NPRM  on  which 
discussion  of  those  issues  may  be  found. 

Uncontrolled  growth  of  institutions 
that  exceed  the  administrative  and 
financial  capabilities  of  the  expanding 
institutions  (page  63574);  and 

Circumvention  of  the  two-year  rule, 
which  is  designed  to  ensure  that  an 
institution  has  the  capacity  to  operate 
independently  of  title  IV.  HEA  program 
funds  before  the  institution  is  permitted 
to  participate  in  these  programs  and  to 
ensure  that  an  institution  exists 
primarily  to  provide  education  and 
training  to  students  rather  than  to 
participate  in  the  title  IV.  HEA  programs 
(pages  63574  and  63575). 

Major  Changes  to  the  NPRM 


As  the  result  of  comments  received  in 
response  to  the  NPRM,  and  the  addition 
of  provisions  dealing  with  branch 
campuses  in  the  HEA,  added  by  the 
Higher  Education  Amendments  of  1992. 
Pubhc  Uw  102-325.  the  Secretary  is 
withdrawing  his  proposal  to  require  that 
each  location  added  by  an  eligible 
proprietary  institution  or  postsecondary 
vocational  institution  must,  in  its  own 
nght,  satisfy  the  two-year  rule 
independently. 


Analysis  of  Commenti  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  149  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Major  issues  are  grouped  according  to 
subject,  with  appropriate  sections  of  the 
regulations  referenced  in  parentheses. 
Technical  and  other  minor  changes  are 
not  addressed. 

Application  of  the  Two-year  Fule  to 
Additional  Locations  of  Proprietary^ 
Institutions,  Postsecondary  Vocational 
Institutions,  and  Vocational  Schools, 
and  to  Additional  Locations  That  Set-k 
Conversion  to  Freestanding, 
Independently  Eligible  Institutions 
(Sections  600.5  and  600.6  and  proposed 
§§600  7  and  600.12) 

Comments:  Many  commenters 
acknowledged  that  in  the  past  there 
have  been  abuses  of  the  institutional 
eligibility  regulations  and  the  student 
financial  aid  programs  that  related  to 
institutional  expansion.  While 
acknowledging  the  need  to  address  the 
remaining  problems,  some  of  these 
commenters  identified  problems  with 
the  proposed  changes.  Two  commenters 
said  that  the  examples  cited  in  the 
NPRM  did  not  fairly  represent  usual 
circumstances  of  expansion.  A  number 
of  commenters  contended  that  the 
proposed  regulations  were  too  harsh  for 
the  problems  described  in  the  NPRM. 
The  proposed  regulations,  they  claimed, 
would  prohibit  expansion  as, 
realistically,  schools  today  cannot 
expand  without  access  to  title  IV.  HEA 
program  aid.  Some  commenters 
expressed  concern  that  the  proposed 
regulations  were  too  broad  and  would 
penalize  a  great  many  schools  for  the 
irresponsibility  of  a  few. 

Other  commenters  explained  that 
implementation  of  the  regulations 
would  result  in  unintended 
consequences  or  undesirable  side 
effects.  Among  the  problems  cited  were 
that  the  regulations  would  affect 
adversely  those  students  who  are  most 
in  need  of  education  or  training  yet  who 
are  the  least  mobile  and  the  least  able 
to  afford  the  training.  One  commenter 
said  that  if  the  proposed  regulations 
were  implemented,  proprietary  schools 
would  be  discouraged  from  taking  the 
financial  risk  necessary  to  meet  the 
needs  of  underserved  populations; 
under  current  regulations,  schools  can 
expand  to  locations  that  are  convenient 
to  students  and  they  can  offer  financial 
support  to  those  students  who  need  it. 
Several  commenters  said  that  the  ability 
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of  the  afiected  schools  to  expand  to 
meet  specific  commimity  needs — in 
particular  the  need  for  specific  skills 
and  the  need  for  re-training — would  be 
eliminated;  others  pointed  out  that, 
unless  Federal  aid  is  available  for  that 
training,  imemployed  woricers  are 
unlikely  to  have  the  personal  financial 
resources  required  to  attend  a 
postsecondary  institution.  Many 
commenters  noted  that  the  proposed 
regulations  would  deny  local 
communities  the  abiUty  to  encourage 
development  of  new  locations  by 
institutions  capable  of  educating 
citizens  for  prospective  employment  in 
new  indusUy  attracted  to  their 
geographic  areas.  Two  commenters 
expressed  concern  that  the  proposed 
broad  references  to  locations  would 
apply  to  facilities  with  no  capability  to 
achieve  freestanding  status. 

Three  commenters  claimed  that  other 
Federal  agencies,  such  as  the  Federal 
Aviation  Administration  and  the 
Department  of  Labor,  have  an  interest  in 
and  monitor  the  expansion  of  programs 
under  their  jurisdiction,  yet  ED 
proposes  to  limit  expansion  of  some  of 
thos-a  same  programs. 

A  number  of  commenters  addressed 
the  speciRc  issue  of  converting  an 
additional  location  to  a  freestanding, 
independently  eligible  institution.  Many 
commenters  supported  the  proposed 
changes  in  the  treatment  of  conversions, 
including  some  who  opposed  the 
application  of  the  two-year  rule  to 
additional  locations.  Other  commenters 
suggested  modifications  to  the  proposed 
changes  affecting  conversions. 

A  row  commenters  recommended  that 
a  branch  not  be  permitted  to  convert  to 
a  freestanding  institution  unless  it  had 
been  a  branch  for  at  least  five  years. 
Other  commenters  suggested  not 
applying  the  two-year  rule  to 
conversions  but,  rather,  prohibiting  the 
sale  of  a  newly  converted  institution  for 
a  set  period  of  time.  One  commenter 
recommended  permanent  prohibition  of 
conversions  to  solve  the  "lease- 
purchase"  problem  described  in  the 
NPRM  on  pages  63574  and  63575. 
Several  other  commenters  believed  that 
the  lease-purchase  type  of  abuse  was 
never  a  large  problem  and  is  not  a 
problem  now. 

Ot  ihose  opposed  to  imposing  limits 
on  conversions,  two  commenters 
expressed  concern  that  students 
attending  an  institution  that  becomes 
freestanding  would  lose  financial  aid 
because  of  a  technical  change  in  status 
in  ihe  institution;  this  might  then  force 
the  students  to  discontinue  their 
education.  One  commenter 
characterized  the  conversion  of 
locations  to  freestanding  institutions  as 


a  prudent  business  practice,  inasmuch 
as  a  parent  school  is  vulnerable  to  the 
actions  of  a  branch.  Other  commenters 
expressed  concern  that  the  application 
of  the  two-year  rule  to  conversions 
would  prohibit  the  sale  of  institutions. 
One  commenter  predicted  ED  would  see 
more  institutions  foil  if  the  proposed 
regulations  were  implemented  because 
school  owners  who  needed  to  sell 
schools  or  parts  of  schools  would  not  be 
able  to  find  buyers.  Another  commenter 
was  worried  because  he  needs  to  sell  his 
main  school  and  its  two  branches  due 
to  his  age  and  a  recent  illness;  he 
reasoned  that  under  the  proposed 
regulations,  he  would  need  to  sell  the 
three  schools  to  one  person,  which 
would  be  almost  impossible. 

Two  commenters  questioned  whether 
the  application  of  the  two-year  rule 
would  deter  abuse,  as  an  institution 
could  operate  on  an  exceedingly  small 
scale  for  two  years,  then  expand  rapidly. 

The  majority  of  the  commenters  who 
believed  there  are  problems  to  be 
solved,  but  that  the  proposed  solutions 
were  overly  broad  or  inappropriate, 
offered  alternatives  to  the  approach 
proposed  in  the  NPRM.  As  noted 
previously,  some  commenters 
recommended  applying  the  two-year 
rule  to  additional  locations  seeking  to 
become  independently  eligible  but  not 
to  additional  locations  of  institutions 
that  already  are  eligible.  Several 
commenters  recommended  that 
additional  locations  be  granted 
provisional  approval.  Others  suggested 
that  Umits  be  placed  on  additional 
locations,  such  as: 

(1)  The  main  school  may  have  only 
one  branch  at  a  time; 

(2)  The  main  school  may  submit  only 
one  application  for  an  additional 
location  per  year; 

(3)  An  additional  location  may  offer 
only  courses  that  are  offered  at  the  main 
school; 

(4)  An  additional  location  must  be 
within  the  same  State  or  within  a 
certain  distance  of  the  main  school; 

(5)  An  additional  location  may  receive 
only  a  certain  percentage  of  the 
financial  aid  funds  available  to  the 
institution  as  a  whole;  and 

(6)  An  additional  location's  receipt  of 
title  rv,  HEA  funds  may  not  exceed  a 
certain  percentage  of  total  revenues,  or 
only  a  certain  percentage  of  students 
may  receive  title  IV,  HEA  program  aid. 

A  few  commenters  recommended 
expanding  the  list  of  exceptions  in 
§  600.12  to  include  regionally 
accredited,  degree-granting  institutions, 
and  institutions  and  additional 
locations  that  have  been  in  existence  for 
at  least  five  years.  Several  commenters 
recommended  that  accrediting  agencies 


be  required  to  tighten  approval  or 
monitoring  procedures.  Ten 
commenters  suggested  that  State 
licensing  authorities  should  require  a 
test  to  determine  the  need  for  the 
additional  location  in  their  State.  One 
commenter  believed  braiKhes  should  be 
allowed  if  the  main  institution  can 
demonstrate  need  for  them. 

Some  commenters  stated  that 
institutions  should  be  treated  on  a  case- 
by-case  basis.  Others  advocated 
applying  the  two-year  rule  to  additional 
locations  and  to  new  freestanding 
institutions,  as  proposed  in  the  NPRM, 
unless  the  main  institution  has  a  good 
track  record  with  ED.  as  demonstrated 
by  meeting  certain  criteria. 
Recommendations  for  these  criteria 
included: 

{!)  A  cohort  default  rate  below  20 
percent; 

(2)  Timely  submission  of  all  fiscal 
operations  and  audit  reports; 

(3)  No  significant  liabilities  owed  on 
misspent  title  IV,  HEA  program  funds  as 
determined  on  the  basis  of  an  audit  or 
program  review; 

(4)  No  administrative  action  taken 
against  the  institution; 

(5)  No  change  of  ownership  within 
the  past  year; 

(6)  No  complaints  on  file  against  the 
institution; 

(7)  Superior  financial  stability, 
perhaps  demonstrated  by  a  higher 
current  ratio  of  assets  to  liabilities  than 
that  required  by  current  regulations  (for 
example,  1.5:1  or  2:1); 

(8)  High  placement  rate; 

(9)  Participation  in  title  IV,  HEA 
programs  by  the  institution  for  at  least 
five  years;  and 

(10)  Any  other  requirements  specified 
by  the  Secretary, 

A  number  of  commenters  asserted 
that  the  problems  cited  in  the  NPRM 
were  due,  in  part,  to  the  failure  of  ED 
to  screen  and  monitor  institutions. 
Some  of  these  commenters  asserted  that 
the  existing  regulations  are  sufficient 
and  that  the  solution  to  the  problems 
lies  with  improved  enforcement  of  the 
existing  regulations.  They  urged  Fn  to 
be  more  rigorous  in  its  eligibility  and 
certification  process  including 
requiring  institutions  to  document  their 
claims  and  conducting  pre-certification 
site  visits.  Many  commenters  claimed 
that  although  problems  with  branching 
and  conversions  to  freestanding  status 
existed  at  one  time,  they  have  been 
solved,  to  a  great  extent,  as  the  result  of 
recent  strengthening  of  oversight 
activities  by  accrediting  agencies,  State 
licensing  agencies,  and  ED.  One 
commenter  characterized  branches 
being  started  today  as  well-thought  out. 
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well-financed,  well-managed,  and 
needed  in  their  communities. 

Most  of  the  commenters  who  believed 
the  problems  have  been  solved  pointed 
to  recently  strengthened  requirements  of 
accrediting  agencies  that;  (1)  limit  the 
numbers  of  additional  locations 
attached  to  any  main  campus:  (2) 
require  a  minimum  period  of  operation 
for  an  additional  location  before  another 
location  may  be  opened;  (3)  require  the 
educational  programs  offered  at  an 
additional  location  to  be  identical  to 
programs  offered  at  the  main  campus; 
(4)  require  monitoring  and  on-site 
evaluations  of  the  operations  of  an 
additional  location  by  the  accrediting 
agency  for  a  period  of  one  to  two  years 
after  the  additional  location  is 
estabhshed;  and  (5)  prohibit 
management  or  option  agreements  that 
would  affect  a  branch's  future 
management.  Some  of  the  commenters 
suggested  that  the  Secretary  impose 
specific  requirements  on  accrediting 
agencies  to  provide  stricter  monitoring 
of  additional  locations. 

Some  commenters  noted  that  in 
August  1990,  ED  adopted  procedures  to 
review  the  administrative  capability  and 
financial  responsibility  of  the  institution 
as  a  whole  when  the  institution  seeks 
approval  for  an  additional  location.  This 
step  was  viewed  by  these  commenters 
as  negating  the  need  for  additional 
regulations  governing  additional 
locations.  Several  other  commenters 
believed  that  the  few  "bad"  schools  are 
no  longer  in  business. 

Discussion:  The  Secretary  notes  that 
comments  were  thoughtful  and  well- 
reasoned  and  that  many  of  the 
commenters  who  voiced  objections  to 
the  NPRM  provided  constructive 
suggestions  on  ways  the  proposed 
regulations  might  be  modified.  The 
Secretary  appreciated  particularly  the 
comments  of  those  individuals  who 
acknowledged  the  problems  and  then 
proceeded  to  offer  tailored  solutions. 
The  Secretarj-  does  not  agree  with 
commenters  who  said  that  all  the 
problems  identified  in  the  NPRM  have 
been  solved  or  that  current  regulations 
are  sufficient. 

The  HEA,  as  amended  by  the  Higher 
Education  Amendments  of  1992,  Public 
Law  102-325,  specifically  addresses  the 
issue  of  branch  campuses  vjs-o-vjs  the 
two-year  rule,  and  many  of  the 
suggestions  made  by  the  commenters 
are  included  in  the  new  subpart  H  of 
title  I\'  of  the  HEA.  entitled  "Program 
Integrity  Triad."  Therefore,  the 
Secretary  is  withdrawing  his  proposal  to 
apply  the  two-year  rule  to  additional 
locations  established  by  eUgible 
institutions. 


However,  the  Secretary  believes  that 
immediate  application  of  the  two-year 
rule  in  cases  of  additional  locations  that 
become  independent  institutions  is 
needed.  For  a  ft-eestanding  institution, 
improved  assessment  and  monitoring 
procedures,  including  on-site  reviews 
prior  to  certification,  while  useful, 
cannot  provide  adequate  assurance  that 
the  new  institution  is  financially  stable 
and  administratively  sound.  Whereas  a 
main  institution  and  its  additional 
locations  are  linked  and  the  main 
institution's  history  of  operations  is 
relevant  to  the  operation  of  the 
additional  location,  the  financial  and 
administrative  "track  record"  the  new 
freestanding  institution  presents  is  not 
its  own,  but  rather  that  of  another  entity. 
Therefore,  the  Secretary  believes  a 
location  of  an  eligible  institution  that 
becomes  a  freestanding,  independent 
institution  must  operate  independently 
of  its  former  parent  institution  and 
establish  its  viability  as  a  separate  entity 
for  at  least  two  years  before  it  may 
qualify  as  an  eUgible  proprietary 
institution  or  postsecondary  vocational 
institution.  However,  the  exception  in 
the  proposed  regulations  with  regard  to 
a  postsecondary  '.-ocational  institution 
that  qualifies  also  as  an  msti.ution  of 
higher  education  is  retained  in  the  final 
regulations.  For  a  discussion  of  this 
provision,  see  page  63575  of  the  notice 
of  proposed  rulemaking. 

Changes:  Section  600.12  of  Lhe  NPRM 
is  withdrawn  from  these  final 
regulations. 
Commenf  None. 

Discussion.  The  HEA.  as  amended  by 
the  Higher  Education  Amendments  of 
1992,  Pubhc  Law  102-325.  eliminated 
vocational  schools  as  eligible 
institutions  under  the  Federal  Family 
Educational  Loan  Program  (formerly  the 
Guaranteed  Student  Loan  Programs), 
and  also  deleted  the  term  "vocational 
school"  Therefore,  the  proposed 
amendments  to  the  definition  of  the 
terra  "vocational  school"  in  the 
Institutional  Eligibility  regulations. 
§  600.7  (b)(2)  and  (d).  are  unnecessary. 
Comprehensive  changes  to  the 
Institutional  EUgibility  and  Student 
Assistance  General  Provisions 
regulations — to  delete  the  definition  of 
vocational  school  and  references  to 
vocational  schools  and  to  make  other 
revisions  necessitated  by  the  Higher 
Education  Amendments  of  1992— will 
be  made  in  other  regulations. 

Changes:  Paragraphs  (b)(2)  and  (d)  of 
§  600. 7  are  withdrawn  from  these  final 
regulations. 

Comment:  A  dozen  commenters 
supported  the  proposed  changes.  Some 
of  these  commenters  recommended  that 
the  two-year  rule  be  applied  in  other 


situations  as  well:  Two  commenters 
recommended  that  the  two-year  rule 
apply  to  all  additional  locations,  not  just 
to  those  offering  at  least  50  percent  of 
an  instructional  program,  and  two 
commenters  recommended  that  the  two- 
year  rule  also  apply  to  institutions  that 
change  ownership. 

Discuss/on.  The  Secretary 
acknowledges  the  suggestions  submitted 
by  these  commenters.  However,  as 
noted  above,  many  of  the  issues  related 
to  additional  locations  of  an  institution, 
including  the  treatment  of  branch 
campuses,  must  be  decided  through  the 
rulemaking  process  as  the  Secretary 
proceeds  to  publish  regulations  to 
implement  statutory  provisions  added 
to  the  HEA  by  the  Higher  Education 
Amendments  of  1992.  Public  Uw  102- 
325.  Comments  regarding  the 
application  of  the  two-year  rule  to 
changes  of  ownership  are  addressed 
below  in  the  section  entitled  "Changes 
of  Ownership." 
Changes:  None. 

Commenf;  One  commenter  sought 
clarification  regarding  the  two-year  rule 
for  new  community  colleges.  The 
commenter  noted  that  it  appeared  a  new 
commiuiity  college  would  be  able  to 
qualify  almost  immediately  as  an 
institution  of  higher  education. 
However,  the  commenter  had  concluded 
that  the  same  institution  would  be 
required  to  be  in  existence  for  two  years 
before  being  eligible  to  meet  the 
definition  of  a  postsecondary  vocational 
institution.  Thus,  only  after  two  years 
would  students  enrolled  in  vocational 
programs  of  less  than  one  year  be 
allowed  to  participate  in  title  IV.  HEA 
programs.  The  commenter  asked  if  his 
understanding  of  the  situation  is  correct. 
Discussion:  The  commenter  is  correct. 
If  a  student  enrolls  in  a  new  community 
college  in  a  program  of  at  least  one  year 
in  length,  that  student  would  be  eUgible 
to  receive  title  IV,  HEA  program  funds. 
However,  if  that  student  enrolls  in  a 
new  community  college  in  a  program  of 
less  than  one  year  in  length,  that  student 
would  be  ineligible  to  receive  title  IV. 
HEA  program  funds.  The  new 
community  college  would  have  to  offer 
a  program  of  less  than  one  year  for  two 
years  before  a  student  enrolled  in  that 
program  would  be  eligible  to  receive 
title  IV.  HEA  program  funds. 
Changes;  None. 

Bias  Against  Proprietary  Institutions 
and  Students  Alleged 

Comments:  Many  commenters 
charged  that  the  proposed  regulations 
would  discriminate  against  proprietary 
institutions  and  students.  Some  of  these 
commenters  believed  that  the  proposed 
regulations  would  provide  an  unfair 
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competitive  advantage  to  public 
institutions.  One  commenter  was 
concerned  about  the  implication  that 
institutions  of  higher  education  are 
somehow  more  administratively  capable 
and  financially  responsible.  Another 
commenter  contended  that  the  proposed 
regulations  were  based  on  outdated 
statutory  definitions.  A  number  of 
commenters  believed  it  imfair  to  limit 
an  institution's  operation  solely  on  the 
basis  of  whether  the  institution  is 
organized  as  a  public,  private  non- 
profit, or  private  for-profit  institution. 
Some  of  the  commenters  were 
concerned  because  they  believed  the 
proposed  regulations  discriminated 
against  all  non-degree  vocational 
schools. 

Other  commenters  asserted  that  those 
who  would  be  hurt  the  most  would  be 
students  who  could  not  afford  to  pay 
cash;  some  claimed  that  the  proposed 
regulations  would  place  an  unreaUstic 
burden  on  students.  A  number  of 
commenters  expressed  concern  that 
students  enrolled  in  similar  programs  at 
different  types  of  institutions  would  be 
treated  differently  and  that  some 
students  enrolled  in  degree-granting 
programs  would  be  penaUzed  for  no 
reason  other  than  the  taxrpaying  status 
of  the  institution.  Some  of  these 
commenters  recommended  that  all 
degree-granting  institutions  be 
recognized  as  institutions  of  higher 
education.  A  few  commenters  took 
exception  to  the  comment  in  the  NPRM 
preamble  on  page  63574  that  problems 
of  uncontrolled  growth  were  found 
particularly  in  the  proprietary  sector; 
three  commenters  pointed  out  that  there 
are  equally  egregious  examples  of 
uncontrolled  expansions  involving  non- 
profit institutions  that  have  misused 
title  rv,  HEA  program  funds  that  would 
not  be  covered  by  the  proposed 
regulations. 

A  number  of  commenters  believed 
that  the  proposed  changes  exceeded  the 
Secretary's  authority.  Some  commenters 
questioned  what  they  perceived  as  ED's 
proposal  to  treat  "institutions"  and 
"locations"  as  synonymous  terms,  when 
they  are  not.  Others  contended  that  the 
NPRM  contradicted  the  intentions  of 
Congress  as  expressed  in  the  HEA. 
Several  commenters  characterized  the 
proposed  regulations  as  restraining 
trade  and  free  enterprise  and  stifling 
growth. 

Discussion:  The  Secretary  does  not 
agree  with  those  commenters  who 
contend  the  proposed  regulations  are 
discriminatory  because  of  the  types  of 
institutions  and  students  they  would 
affect.  The  changes  proposed  in  the 
regulations  were  designed  to  address  the 
application  of  the  two-year  rule.  The 


two-year  rule  is  an  element  in  the 
statutory  definitions  of  a  proprietary 
institution  and  a  postsecondary 
vocational  institution.  The  two-year  rule 
is  not  an  element  in  the  statutory 
definitions  of  an  institution  of  higher 
education;  therefore,  by  definition,  the 
two-year  rule  does  not  apply  to  an 
institution  of  higher  education. 

This  does  not  mean,  however,  that  the 
Secretary  is  unconcerned  about  abuses 
committed  by  institutions  of  higher 
education  to  which  some  of  the 
commenters  alluded.  In  the  instances 
referred  to,  there  was  no  uncontrolled 
expansion  resulting  from  adding 
accredited,  eligible,  subordinate 
locations  to  eligible  institutions.  In 
those  cases,  the  regulations  that  were 
abused  were  ones  that  allow  an 
institution  to  enter  into  a  written 
agreement  with  an  ineligible  institution 
for  the  ineligible  institution  to  provide 
a  part  of  the  educational  program  to 
students  enrolled  in  the  eligible 
institution.  (34  CFR  600.9).  Therefore. 
while  the  Secretary  considers  these  final 
regulations  to  be  necessary  to  correct 
one  type  of  abuse,  the  Secretary  has 
been  reexamining  the  current 
regulations  governing  written 
agreements  and  might  publish  an  NPRM 
to  request  public  comment  on  proposals 
to  tighten  diose  regulations. 

Changes:  None. 

Timing  of  Notice  of  Changes  Questioned 

Comments:  A  number  of  commenters 
noted  that  the  proposal  is  badly  timed 
because  the  HEA  is  being  amended  and 
reauthorized,  and  provisions  in  the 
House  and  Senate  reauthorization  bills, 
either  directly  or  through  strengthening 
of  the  State  approval,  eligibiUty  and 
certification  processes,  address  the  issue 
of  branch  campuses.  These  commenters 
recommended  that  ED  wait  for 
congressional  action  before  embarking 
on  the  regulatory  process.  One 
commenter  added  that  promulgation  of 
fi.nal  regulations  now  would  be  neither 
an  appropriate  use  of  scarce  resoiures 
nor  an  effective  exercise  of  ED's 
regulatory  authority. 

Discussion:  The  Secretary  notes  that 
while  additional  authority  to  address 
abuses  has  been  granted  through 
reauthorization  of  the  HEA,  application 
of  the  two-year  rule  in  cases  of 
additional  locations  that  become 
independent  institutions  is  needed  now. 

Changes:  None. 

Comments:  Two  commenters  believed 
the  issues  surroimding  the  abuse  of  the 
two-year  rule  should  be  studied  further 
before  regulations  are  finalized.  One  of 
these  commenters  recommended  that 
ED  representatives  meet  with 
representatives  of  higher  education 


associations  to  determine  the  current 
scope  of  the  problems  and  the  best  ways 
of  dealing  with  the  problems.  The  other 
commenter  suggested  issuing  a  new 
NPRM  requesting  comments  and 
suggestions  on  criteria  by  which  the 
Secretary  may  grant  a  waiver. 

Discussion:  Prior  to  and  after 
publishing  the  NTRM,  ED 
representatives  had  discussions  with 
representatives  of  the  higher  education 
com.munity.  Further,  in  response  to  the 
request  for  comments  on  the  NPRM, 
several  accrediting  associations 
provided  informaiion  on  the  steps  they 
have  taken  to  limit  institutional 
branching  and  to  strengthen  their 
approval  processes.  ED  reviewed  the 
data  these  associations  provided  on  the 
number  of  branches  currently  approved, 
the  number  of  branch  campus 
applications  in  process,  and  the  number 
of  applications  processed  in  previous 
years,  prior  to  changes  in  branch 
campus  approval  procedures.  He  has 
determined  that  the  regulations  should 
be  amended  at  this  time  to  apply  to 
additional  locations  seeking  to  become 
freestanding,  independently  eligible 
institutions.  However,  as  ED  proceeds  to 
develop  regulations  to  implement  the 
amended  HEA.  the  Secretary  will 
entertain  further  discussion  regarding 
treatment  of  additional  locations. 

The  Secretary  received  numerous 
suggestions  for  criteria  to  use  in  waiving 
the  two-year  rule.  However,  the 
Secretary  was  unable  to  adopt  such  an 
approach  because  he  has  no  statutory 
authority  to  waive  the  two-year  rule. 

Changes:  None. 

Comments:  Several  commenters  said 
that  there  are  many  unemployed  and 
dislocated  workers  who  need  retraining 
and  that  failure  to  recognize  these  needs 
of  the  workforce  will  significantly  affect 
our  country's  competitive  stature.  Thus, 
this  is  not  a  good  time  to  hmit 
expansion  of  training  opportunities. 
One  commenter  noted  that  some 
community  colleges  cannot  continue  to 
offer  open  enrollment  due  to  tight  State 
budgets  while,  at  the  same  time,  because 
of  the  economy,  there  is  increased 
demand  by  students  for  more  and  better 
training.  The  commenter  concluded  that 
expansion  of  community  colleges  is  not 
the  option  it  once  might  have  been. 
With  that  avenue  of  expansion  closed  or 
closing,  the  commenter  suggested  that  it 
is  also  important  not  to  preclude  the 
expansion  of  other  types  of  institutions 
that  can  meet  these  needs. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  unemployed  and 
dislocated  workers  need  access  to 
retraining  and  other  educational 
opportunities.  Therefore,  the  Secretary 
modified  the  proposed  regulations  to 
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apply  the  two-year  rule  only  to 
additional  locations  seeking  to  become 
freestanding,  independently  eligible 
institutions. 

Changes:  A<i  indicated  above.  §600.12 
of  the  NPRM  is  withdrawn  from  these 
final  regulations. 

Comment  One  commentor  asked  the 
Secretary  to  consider  whether 
appropn'ate  time  was  provided  for 
public  comment  on  the  NPRM. 
inasmuch  as  the  NPRM.  which  was 
published  on  December  4.  1991.  was  not 
received  by  some  institutions  until 
January  1992.  This  shortened  the 
normal  comment  period 

Discussion:  The  Federal  Register  is 
available  throughout  the  nation  within  a 
day  or  two  of  publication.  Moreover,  the 
Secretary  received  a  lar^e  nuniber  of 
comments  by  the  close  of  the  official 
public  comment  period  so  it  appears 
that  there  was  sufficient  time  for 
comment. 
Changes  None 

Pehcat.on  of  Existing  Institutions 
Comments:  Several  commer.ters 
requested  clarification  of  the 
applicability  of  Lhe  two-year  rule  to  a 
school  that  relocates  temporanly  or 
permanently. 

Discussion:  So  long  as  the  purported 
relocation  of  an  eligible  institution  does 
no!  result  in  the  establishment  of  an 
additional  institution,  the  Secretary 
would  treat  the  relocation  as  a  change 
of  address  The  Secr«ra-v  makes  a 
d'stincticn  between  the  establishment  of 
a  new  institution  and  a  change  of 
locaU.Dn  for  an  existing,  eligible 
institution. 
Changes:  None. 

Effect  of  Proposed  flegalatJons  on 
Appiications  m  Process 

Comments:  Seven  cornmenters 
addressed  \iie  question  o:  the  date  when 
these  final  regulations  wiii  become 
ef*^e(:tive  and  ihe  effect  Uh'S  will  have  on 
activities  that  had  b«en  in.tia'ed,  but  not 
completed,  b^-tore  the  regulations  go 
into  effect.  They  suggested  that  any 
change  m  the  regulaiions  be  put  in  place 
in  such  a  way  that  institutions  in  the 
process  ct  changing  status  would  not  be 
penfc'iied. 

Discussion:  As  indicated  m  the 
EpcECTVE  DATE  se<:Ucn  ot  this  preamble. 
u:  less  Congress  takes  certain 
aaioummen.s.  these  regulations  will  go 
into  effect  45  days  after  thev  a^e 
published  in  the  Federal  Register.  As  a 
r«^s'j!t.  eliaibiiity  apoiica'-ions  for  new. 
freestanding  mstituiiors  will  be 
e\  a'ua'.ed  on  the  basis  of  the  regulations 
m  p'fect  on  the  date  that  the  applicant 
ir.s'-tution  submitted  all  raquired 


an 


t-i- 


.cation  information. 


Changes  of  Ownership  (Sections 
600S(h)(2},  600.6(h}(2}.  and  600.31  and 
P!V.posed§6O0.7lb>(2)} 

Comments  Some  cornmenters.  noting 
the  phrase  "the  Secretary  does  not  count 
any  period  during  which  the  appHcant 
institution  was  part  of  another  eUgible 
propnetary  institution  *    *    *." 
questioned  whether  the  two-year  rule 
could  be  interpreted  to  include  and 
would  be  applied  to  changes  of 
own>^rship  One  commenter 
recommended  requiring  that  a  new 
institution  exist  as  a  main  campus  for  at 
least  two  years  before  a  change  of 
ownership  would  be  approved.  Three 
other  cornmenters  recommended  that 
the  two-year  rule  be  applied  to 
institutions  that  change  ownership  or 
that  institutions  that  change  ownership 
be  required  tc  establish  escrow 
agreements 

Discussion  Interpretation  of  the  two- 
year  rule  as  applicable  to  instituUons 
that  change  ownership  was  neither 
contemplated  by  the  Secretary  when  the 
NPRM  was  developed  nor  addressed  in 
the  NPRM.  The  recently  reauthorized 
and  amended  H£A,  however,  does 
address  changes  of  ownership.  When 
the  Secretary  proposes  changes  to  the 
regulations  governing  changes  of 
o^^T.ership  to  reflect  the  amended  HE-\. 
he  will  consider  comments  on  the  issue 
Changes  None. 

Commenr  One  commenter  believed 
§  600. .1 1(a)(6)  needed  to  be  clarified  for 
those  institutions  that,  for  the  purpose 
of  sim.plicity.  have  grouped  two  or  more 
main  institutions  under  one  school 
identification  number.  The  commenter 
went  on  to  say  that  these  institutions 
should  not  l>e  prevented  from  separating 
from  each  otne'  as  thev  actualiv  are 
separate,  main  institutions  in  every 
respect  other  than  the  way  in  which 
their  student  financial  aid  forms  are 

filed. 

Discussion:  Section  600.3  KalfS) 
addresses  the  situation  in  which  there  is 
only  one  eligioie  main  institution,  with 
one"  s.:hool  identification  number  (OPE 
ID),  ihat  divides  into  two  or  more  mam 
institutions.  The  comm.enter  is  referring 
to  situations  in  which  Sf \ eral 
independently  eligible  main 
institutions,  each  ot  v/hich  nas  its  own 
OPE  ID  n  imber.  request,  and  are 
permitted  hv  me  Secretary,  tc  use  one 
OPE  ID  number  tn  file  comtiined 
applira'.ior.s  and  r^por^.s  tor  the  campu.s- 
based  and  Pell  Cr?r"t  p-opvams.  This  is 
purelv  a  Hmciiat  arraneemen'  that 
neither  refects  nor  affects  the  eligibiHty 
slatus  of  the  individual  institutions 
participating  in  the  arrangement.  The 
comm«r*eT  is  reminded  however,  that 
even  it  this  funding  opuon  is  exercised 


for  the  campus-based  and  Pell  Grant 
programs,  a  freestanding  institution  that 
has  been  issued  an  individual  OPE  ID 
number  must  use  that  identification 
number  when  certifying  applications  for 
the  Federal  Family  Education  Loan 
Program  (form.erly  the  Guaranteed 
Student  Loan  Programs)  for  its  students. 

Changes:  None, 
Institutional  Participation  Agreement 
l§  668.12) 

Comments:  As  mentioned  previously 
in  connection  with  opposition  to  the 
Secretary's  imposition  of  limits  on 
conversions,  two  commenters  were 
concerned  that  students  attending  a 
location  that  becomes  freestanding 
would  lose  financial  aid  because  of  an 
institution's  technical  change  in  status. 

Discussion:  The  commenters 
characterized  the  change  in  status  of  a 
location  from  a  branch  of  an  institution 
to  a  freestanding,  independent 
institution  as  a  technical  change,  but  the 
establishment  of  a  new  institution  is  a 
hmdamental  change.  Further,  the  owner 
of  an  institution  that  changes  status  has 
control  over  the  decision  to  make  the 
change  and  some  control  over  the 
timing  of  the  change.  While  students 
attending  a  location  are  generally  no 
longer  eligible  to  receive  title  IV.  HEA 
program,  funds  at  that  location  as  of  the 
date  the  location  becomes  a 
freestanding,  independent  institution, 
the  owner  can  minimize  the  potential 
disruption.  See  the  provisions  of  34  CFR 
668. 2,T.  Further,  affected  students  have 
the  option  of  seeking  student  financial 
assistance  at  another  already  eligible 
location  or  institution.  While  some 
students  may  lose  financial  aid  because 
of  an  institution's  change  in  status,  the 
need  to  stem  the  abuse  surrounding 
conversions  is  greater  than  the  need  to 
protect  the  eiigibiiity  of  a  tew. 
poien!;ally  affected  students. 

Wun  respect  to  tim.ing.  a  further 
question  anses  regarding  the  date  on 
which  the  location  is  converted  tc  a 
freestanding,  independent  institution.  In 
gpne-al,  for  an  institution  to  maka  one 
of  Its  locations  a  freestanding, 
independent  insti^uticn.  it  must  get  the 
approval  ot  ».s  accrefiiting  association 
and  its  State  licensing  agency. 
Accordlng'V,  the  Secretary  determines 
that  an  institution  has  become  a 
freestanding  mdependent  insiitution 
when  it  is  both  accredited  by  its 
acciediting  agency  as  a  h-eestanding 
institution  and  approved  by  its  Staie 
licensing  agency  Ic  be  a  h^estanding. 
independent  institution.  While  students 
are  no  longer  eligible  to  receive  tiile  W, 
HEA  program  funds  as  of  that  date,  the 
institution  begins  to  satisfy  the  two- 
year  rule  as  of  diat  date.  Section  668.12 


UMI 
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has  heen  revised  to  reflect  this 
provision. 

Changes:  Section  668.12  is  revised  to 
indicate  that  a  program  participation 
agreement  no  longer  appUes  to  or  covers 
a  location  of  an  institution  when  that 
location  ceases  to  be  part  of  the  eligible 
institution,  as  would  be  the  case  when 
it  becomes  a  freestanding,  independent 
institution. 

Regulatory  Flexibility  Act  Certification 

Comments:  Four  commenters 
disagreed  with  the  Secretary's 
Regulatory  Flexibility  Act  Certification. 
One  commenter  noted  that  the 
certification  holds  that  the  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  commenter  stated  that  the 
changes  would  have  an  impact  only  on 
small  entities.  Another  commenter  also 
said  the  proposed  rule  would  have  a 
significant  negative  impact  on  small 
entities.  A  third  commenter  stated  that, 
contrary  to  the  Secretary's  certification, 
the  proposed  regulations  would  have  a 
significant  economic  impact  on  i 
substantial  number  of  small  schools  and 
the  students  they  will  serve  in  the 
future.  The  fourth  commenter  argued 
that  the  development  of  a  new  teaching 
site  requires  considerable  expenditures 
by  the  institution  and  that  the 
Secretary's  certification  ignores  these 
costs.  This  commenter  also  took 
umbrage  with  the  inference  that  the 
regulations  would  not  deny  existing 
eligible  institutions  access  to  Federal 
funds,  but  only  would  inhibit  expansion 
financed  by  access  to  title  IV,  HEA 
program  funds. 

Discussion:  The  Secretary  disagrees 
with  these  arguments.  The  Regulatory 
Flexibility  Act  is  concerned  with  the 
significant  economic  impact  the 
regulations  might  have  on  a  substantial 
number  of  small  entities.  Currently, 
there  are  approximately  8500  eligible 
institutions.  In  fiscal  year  1991,  518 
institutions  applied  for  initial  eligibility. 
Most  of  these  institutions  were  new 
institutions.  A  minority  of  the  applicant 
institutions  had  previously  been 
locations  of  other  ehgible  institutions. 
Of  these,  many  were  not  small  entities. 
Thus,  the  certification  is  correct. 

Changes:  None. 
Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  that 
order. 


Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  ovm  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  600 

Administrative  practice  and 
procedure,  Colleges  and  universities, 
Consumer  protection,  Education.  Grant 
programs — education.  Loan  programs — 
education,  Reporting  and  record- 
keeping requirements,  Student  aid. 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  record- 
keeping requirements,  Student  aid. 

Dated:  November  25. 1992. 
Lamar  Alexander, 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Supplemental  Educational 
Opportunity  Grant  Program;  84.032 
Guaranteed  Student  Loan  Program;  84.032 
PLUS  Program;  84.032  Supplemental  Loans 
for  Students  Program;  84.033  College  Work- 
Study  Program;  84.038  Perkins  Loan 
Program;  84.226  Income  Contingent  Loan 
Program;  84.063  Pell  Grant  Program;  84.069 
State  Student  Incentive  Grant  Program) 

The  Secretary  amends  parts  600  and 
668  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  600— INSTITUTIONAL 
ELIGIBILITY  UNDER  THE  HIGHER 
EDUCATION  ACT  OF  1965,  AS 
AMENDED 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085, 1088, 1094,  and 
1141,  unless  otherwise  noted. 

2.  Section  600.5  is  amended  by 
removing  the  last  sentence  in  paragraph 
(a)(7);  by  redesignating  paragraph  (b)  as 
paragraph  (c);  by  removing  the  cross- 
reference  "(b)(1)"  in  redesignated 
paragraph  (c)(2]  and  adding,  in  its  place, 
"(c)(1)";  and  by  adding  a  new  paragraph 
(b)  to  read  as  follows: 


$600.5    Proprietary  Institution  of  higher 
education. 


(b)il)  The  Secretary  considers  an 
institution  to  have  been  in  existence  for 
two  years  only  if  it  has  been  legally 
authorized  to  provide,  and  has 
provided,  during  the  24  months  (except 
for  normal  vacation  periods)  preceding 
the  date  of  application  for  eligibility,  a 
continuous  training  program  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation. 

(2)  In  determining  whether  an 
applicant  institution  satisfies  the 
requirement  contained  in  paragraph 
(b)(1)  of  this  section,  the  Secretary  does 
not  count  any  period  during  which  the 
applicant  institution  was  a  part  of 
another  eligible  proprietary  institution 
of  higher  education,  postsecondary 
vocational  institution,  or  vocational 
school. 

*  •        *        *        » 

3.  Section  600.6  is  amended  by 
removing  the  last  sentence  in  paragraph 
(a)(6);  by  redesignating  paragraph  (b)  as 
paragraph  (c);  by  removing  the  cross- 
reference  "(b)(1)"  in  redesignated 
paragraph  (c)(2)  and  adding,  in  its  place, 
"(c)(1)";  and  by  adding  a  new  paragraph 
(b)  to  read  as  follows: 

$  600.6    Postsecondary  vocational 
Institution. 

*  *         *         •         • 

(b)(1)  The  Secretary  considers  an 
institution  to  have  been  in  existence  for 
two  years  only  if  it  has  been  legally 
authorized  to  provide,  and  has 
provided,  during  the  24  months  (except 
for  normal  vacation  periods)  preceding 
the  date  of  application  for  eligibility,  a 
continuous  training  program  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation. 

(2)  In  determining  whether  an 
applicant  institution  satisfies  the 
requirement  contained  in  paragraph 
(b)(1)  of  this  section,  the  Secretary — 

(i)  Counts  any  period  during  which 
the  applicant  institution  qualified  as  an 
eligible  institution  of  higher  education; 

(ii)  Counts  any  period  during  which 
the  applicant  institution  was  part  of 
another  eligible  institution  of  higher 
education,  provided  that  the  applicant 
institution  continues  to  be  part  of  an 
eligible  institution  of  higher  education: 
and 

(iii)  Does  not  count  any  period  during 
which  the  applicant  institution  was  a 
part  of  another  eligible  proprietary 
institution  of  higher  education, 
postsecondary  vocational  institution,  or 
vocational  school. 


1992 
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§500  9    [Amended] 

4   Section  600  9  ;s  air.er.^fd  bv 
adding  '(Approved  bv  tbe  Ofhre  of 
Mdnagerr.ent  and  Budget  under  controi 
number  1840-0098V  preceding  the 
citation  of  auth^ri^'  foilow;ng  the  text 
of  the  section 

5.  Section  600,30  is  amended  by 
revising  the  inlroductorv'  text  cf 
paragraph  (a)  to  read  as  follows 
§600.30    Institutional  changes  f^qulrtng 
review  by  the  Secretary- 

(a)  Except  as  provided  m  paragraph 
(b!  of  this  section,  an  eligible  institution 
shaU  notify  the  Secretary  in  w-riting,  at 
an  address  specified  by  the  Secretary  in 
a  notice  published  in  the  Federal 
Register,  at  the  same  tirr.e  that  it  notifies 
Its  accrediting  agency  or  association,  but 
not  later  than  10  days  after  the  change 
occurs,  of  any  change  in  the  following 
information  provided  m  the  institution  s 
eligibility  applir.ation; 


6  In  ^600  31.  paragraph  (a)  IS 

amends'd  bv  reinuving  the  word  '■and 
at  the  e-id  of  paragraph  (a)(4l;  removing 


mod  ar.d  adding  '.  and"  at  the  end     follows: 


8  Section  668.12  is  amended  by 

adding  a  naw  paragraph  (f)  and  by 
revising  the  authority  -itation  to  read  as 


of  paragraph  (ij(5],  and  adding  a  new 
paragraph  {d][b].  to  read  as  follows: 

§  600.31     Change  In  ownership  resulting  in 
a  change  of  control. 

fal  *    •    * 

[iA  If  the  mstitvition  has  ber:'n  divided 
into  two  or  more  institutions,  all  of  the 
resulting  institutions  jointly  have 
notified  the  Secretary  in  wntmg  as  to 
which  one  of  the  resulting  institutions 
thev  consider  to  be  the  sam.e  institution 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

7  The  authority  citation  for  part  668 
continues  to  read  as  follows; 

Authority:  20  U.S  C  1085,  1088.  1091. 
1092.  1094.  and  1141.  unless  othen^ise 

not«<1 


§  668.1 2    Institutional  participation 
agreement. 

*         •         •         * 

(0  An  institution's  participation 
agreement  no  longer  applies  to  or  covers 
a  location  of  the  institution  as  of  the 
date  on  which  that  location  ceases  to  be 
a  part  of  the  eligible  institution. 
(Authority:  20  US  C,  1085.  1088.  1091.  1092. 
1094.  and  1141) 
IFK  Doc.  92-29286  Filed  12  2-92,  8  40  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  248 

[Docket  No.  R-92-1622;  FR-3377-4-01] 

Preservation  of  Multifamily  Low 
Income  Housing 

AGENCY:  Office  of  the  A.ssistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule. 


SUMMAPY:  This  interim  rule  implements 
sections  303.  308(a).  310.  311.  313(b)(2). 
314  and  315  of  the  Housing  and 
Community  Development  Act  of  1992 
by  amending  part  248  of  title  24  of  the 
Code  of  Federal  Regulations  which  sets 
forth  the  policies  and  procedures  of  the 
Department  of  Housing  and  Urban 
Development  for  preserving  eligible  low 
income  multifamily  housing  projects.  In 
brief,  these  amendments  revise  the 
definition  of  "eligible  low  income 
housing,"  eliminate  the  Windfall  Profits 
Test,  reopen  the  public  comment  period 
on  the  existing  regulatory  provision 
governing  the  delegation  of  preservation 
processing  to  State  agencies,  limit  the 
scope  of  the  Department's  preemption 
authority,  and  restrict  the  Department 
from  requiring  participation  in  a 
trainmg  program  as  a  condition  of 
eligibility  and  receipt  of  technical 
assistance  under  the  1992  Notice  of 
Fund  Availability 

DATES:  Effective  date:  December  3.  1992. 
Comment  due  date:  February  1,  1993. 
ADDRESSES:  Submit  writtan  com.ments 
to  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  room  10276, 
Department  of  Housing  and  Urban 
Devtlopment,  451  Seventh  Street,  SW., 
Washington,  DC  2C410. 
Communications  should  refer  to  the 
above  docket  number  and  title  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m. -5:30  p.m.  Eastern  Standard 
Time)  at  tiie  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  J.  East,  Office  of  Multifamily 
Housing  Preservation  and  Property 
Disposition,  Department  of  Housing  and 
Urban  Development,  451  ?th  Street, 
SW.,  Washington,  DC  20410.  Telephone, 
voice  (202)  708-2300;  TDD  (202)  708- 
4594.  (These  are  not  toll-free  telephone 
numbers.) 

SUPPLEMENTARY  INFORMATION:  In  order  to 
prevent  the  potential  depletion  of  the 


nation's  privately-owned  low  income 
housing  stock  through  prepayment  of 
HUT)-insured  or  assisted  mortgages, 
Congress  enacted  title  II  of  the  Housing 
and  Community  Development  Act  of 
M87,  the  Emergency  Low  Income 
Housmg  Preservation  Act  of  1987  (Pub. 
L.  100-242;  12  U  S.C.  1715/  note),  as 
amended  by  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
Qf  1988  (Pub.  L.  100-628)  ("EUHPA"). 
ELIHPA  established  an  incentive 
program  governing  the  prepayment  of 
mortgages  and  the  cancellation  of 
mortgage  insuranre  contracts  on  eligible 
low  income  multifamily  housing 
projects  in  cases  where,  but  for  ELIHPA, 
owners  would  be  free  to  pr'^pay  the 
HUD-insured  or  assisted  mortgages 
without  the  Department's  approval. 

Subtitle  A  of  title  VI  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  the  Low  Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990  (Pub.  L. 
101-625;  12  US  C.  4101  ef  seq  . 
approved  November  28,  1990) 
("LIHPRHA"),  instituted  a  permanent, 
comprehensive  preservation  program. 
Its  basic  objectives  are  to  assure  that  the 
"prepayment"  inventory  of  assisted 
housing  is  preserved  and  remains 
affordable  to  low  income  households 
and  to  provide  opportunities  for  tenants 
to  become  homeowners,  while  at  the 
same  time  fairly  compensating  owners 
for  the  value  of  their  properties. 

Subtitle  A  of  title  VI  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  in  effect  amended  title  II  of  the 
Housing  and  Community  Development 
Act  of  1987  to  repeal  and  replace 
ELIHPA  with  LIHPRHA,  except  that 
section  604  of  title  VI  contained  a 
transition  provision  permitting  certain 
owners  to  elect  to  proceed  under 
ELIHPA  rather  than  LIHPRHA.  Under 
section  b04'c)  of  UHPRHA,  the 
provisions  of  ELIHPA  as  they  existed  on 
November  27,  1990  applv  to  projects 
where  the  owner  elected  to  proceed 
under  ELIHPA.  Because  of  this 
transition  provision,  the  Department  of 
Housing  and  Urban  Development  (the 
•  Department"  or  "HUD")  is  currently 
administering  preservation  programs  for 
eligible  low  income  housing  under  both 
LIHPRHA  and  ELIHPA. 

On  September  21,  1990,  the 
Department  published  a  final  rule  at  55 
FR  38944  implementing  ELIHPA.  Un 
May  2,  1991,  the  Department  published 
.     a  proposed  rule  at  56  FR  20262  devising 
policies  and  procedures  for 
implementing  LIHPRHA.  On  April  8, 
1992,  after  receiving  and  considering 
comments  on  the  proposed  rule,  the 
Department  published  an  interim  rule  at 


57  FR  11992  implementing  LIHPRHA 
(the  "April  1992  interim  rule"). 

Subtitle  A  of  title  III  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550;  approved 
October  28,  1992)  ("title  III")  amends 
LIHPRHA.  This  interim  rule  implements 
certain  provisions  of  title  III  by 
am.ending  part  248  of  the  Department's 
regulations,  as  addressed  in  the 
following  discussion.  Sections  315,  316 
and  332  of  title  lU  direct  the  Department 
to  issue  interim  or  final  regulations 
within  30.  45  and  90  days,  respectively, 
from  the  enactment  date  of  the  Housing 
and  Community  Development  Act  of 
1992.  This  rule  complies  with  the  30- 
day  rule  requirement  and  also 
implements  certain  provisions  of  title  III 
which  fall  within  the  90-day  rule 
requirement.  The  remaining  provisions 
of  title  in  will  be  implemented  in  the 
two  subsequent  rulemakings. 

Note  that  the  following  discussion 
refers  to  LIHPRHA  when  addressing 
statutory  changes  that  affect  title  II  of 
the  Housing  and  Community 
Development  Act  of  1987.  as  amended 
by  LIHPRHA.  and  refers  to  ELIHPA 
when  discussing  changes  which  affect 
title  n  of  the  Housing  and  Community 
Development  Act  of  1987,  as  in  effect  on 
November  27.  1990,  the  day  before 
enactment  of  LIHPRHA. 

Subpart  B — Prepayments  and  Plans  of 
Action  Under  the  1990  Act 

Section  248.101  (Definitions) 

Section  310  of  title  III  amends  the 
definition  of  "eligible  low  income 
housing"  established  in  section 
229(10)(A)(i)  of  LIHPRHA,  to  provide 
explicitly  that  eligibility  for  section 
221(d)(3)  market-rate  projects  is  limited 
to  projects  that  are  receiving  loan 
management  section  8  assistance  as  a 
result  of  conversion  from  Rent 
Supplement  Assistance.  Section 
229(10)(A)(i).  before  this  amendment, 
appeared  to  include  section  221(d)(3) 
projects  that  were  receiving  other  forms 
of  section  8  assistance.  Section  313(b)(2) 
of  title  III  amends  the  ELIHPA  definition 
of  "eligible  low  income  housing"  in  the 
same  manner.  Page  72  of  the  Senate 
Report  to  the  National  Affordable 
Housing  Act  Amendments  of  1992,  S. 
3031,  Rep.  No.  102-332.  102d  Cong.,  2d 
Sess.  (the  "Senate  Report")  indicates 
that  this  amendment  is  intended  to 
correct  a  drafting  error  and  that  the 
original  intent  of  Congress  was  to 
include  in  the  preservation  program 
only  those  section  221(d)(3)  market-rate 
projects  that  were  assisted  under  the 
Rent  Supplement  program  but  have 
been  converted  over  to  the  section  8 
loan  management  program. 
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Accordingly,  this  rule  amends  24  CFR 
248.101  to  remove  references  to  24  CFR 
parts  880  and  881  in  the  description  of 
section  221(d)(3)  projects  that  are 
"eligible  low  income  housing"  and  to 
insert  a  requirement  that  assistance 
under  part  886.  subpart  A  must  be  as  a 
result  of  a  conversion  from  Rent 
Supplement  assistance. 

Section  248.133  (Second  Notice  of 
Intent) 

Section  303  of  title  III  amends  section 
216(d)  of  UHPRHA  by  requiring  that  an 
owner,  upon  filing  a  second  notice  of 
intent  with  the  Department, 
simultaneously  file  a  copy  of  the  second 
notice  of  intent  with  the  chief  executive 
officer  of  the  appropriate  State  or  local 
government  for  the  jurisdiction  within 
which  the  housing  is  located  and  with 
the  mortgagee,  and  shall  inform  the 
tenants  of  the  housing  of  the  filing. 
Section  248.133(c)  currently  imposes 
these  requirements  on  an  owner  and 
there  is  no  need  to  amend  the 
regulations  to  comply  with  this 
provision. 

Section  248.145  (Criteria  for  Approval 
of  a  Plan  of  Action  Involving  Incentives) 

Section  308(a)  of  title  III  amends 
section  222  of  UHPRHA  by  eliminating 
the  Windfall  Profits  Test.  In  order  to 
comply  with  this  provision,  this  nde 
has  amended  paragraph  (a)(1)  of 
§  248.145  to  remove  the  requirement 
that  the  Department  conduct  the 
windfall  profits  test  as  a  condition  of 
approving  a  plan  of  action  for 
incentives.  The  notice  setting  forth  the 
procedures  for  conducting  the  windfall 
profits  test,  published  by  the 
Department  on  April  8.  1992.  at  57  FR 
12064  and  entitled  "Interim  GuideUnes 
for  the  section  222(e)  Windfall  Profits 
Test,"  IS  no  longer  effective. 

Section  243.177  (Delegated 
Responsibility  to  State  Agencies) 

Section  315  of  title  HI  directs  the 
Department  to  implement  section  227  of 
LIHPRHA  by  issuing  interim 
regulations.  The  current  §248.177 
already  implements  section  227  and  the 
Department  believes  it  is  unnecessary  to 
amend  the  April  1992  interim  rule  in 
response  to  this  statutory  direction. 
However,  because  section  315  of  title  III 
requires  issuance  of  a  new  interim  rule, 
the  Department  is  reopening  the 
comment  period,  for  60  days  from  the 
date  of  publication  of  this  rule,  on 
§  248.177.  as  set  out  in  the  interim  rule 
published  on  April  8,  1992  at  57  FR 
11992, 12059.  As  noted  in  the  preamble 
to  the  April  1992  interim  rule,  at  57  FR 
12028.  the  Department  issued 
apphcation  procedures  for  State 


agencies  on  April  10. 1992  in  Chapter  1 
of  HUD  Handbook  4350.6,  "Processing 
Plans  of  Action  Under  the  Low-Income 
Housing  Preservation  and  Resident 
Homeownership  Act  of  1990."  To  date, 
the  Department  has  not  received  any 
State  agency  preservation  plans  under 
this  provision.  HUD  intends  to  review 
all  preservation  plans  upon  receipt  and 
to  delegate  responsibility  to  State 
agencies  who  submit  acceptable  plans. 

Section  248.183  (Preemption  of  State 
and  Local  Laws) 

Section  311  of  title  III  amends  section 
232  of  LIHPRHA.  which  authorizes  the 
Department  to  preempt  certain  State  and 
local  laws  that  are  contrary  to 
LIHPRHA.  Section  232(a)  establishes  the 
criteria  for  preemption,  while  section 
232(b)  lists  certain  categories  of  State 
and  local  laws  which  generally  would 
not  be  preempted  by  paragraph  (a).  The 
Department,  in  §248. 183(c)  of  the  April 
1992  interim  rule  regarded  the  hst  in 
paragraph  (b)  as  exhaustive.  However, 
section  311  amends  section  232(b)  by 
adding  the  phrase  "such  as  any  law  er 
regulation,"  indicating  that  Congress 
intends  this  list  to  be  illustrative,  rather 
than  complete.  Section  248.183(c)  of  the 
April  1992  interim  rule  has  been 
amended  accordingly. 

Subpart  C— Prenayments  and  Plans  of 
Action  Under  the  1987  Act 

Section  348.201  (Definitions] 

Section  313(b)(2l  of  title  11  amends  the 
definition  of  eligibility  low  income 
housing"  in  section  233(l)(A)(i)  of 
ELIHPA  in  the  same  manner  as  section 
310  of  title  III  amends  ihe  LIHPRHA 
definition  of  "eligible  low  income 
housing  "  Section  248.201  has  been 
amended  to  conform  lo  this  statutory 
amendment.  The  preceding  discussion 
of  section  310  aadresses  the  effect  of 
this  amendment. 

(Conditions  of  Assistance) 

Section  314  of  tiile  III  prohibits  the 
Department,  in  cert.ain  circum.stances. 
from  requirinp  participation  in  a 
training  prnvjram  as  a  condition  of 
eligibility  for  or  receiving  technical 
as.sistatice  pu'-suant  to  tne  Departments 
of  Veterans  .^ftaJ^s  and  Housing  and 
Urban  Development;  and  Independent 
Agencies  .Appropriations  Act  of  1^*92 
(Pub.  L.  102-i39l  Para.^'-aph  fa]  of 
section  314  prohibits  a  training  program 
requirement  for  aii  applicants  applying 
for  technical  assistance  in  connection 
with  a  proiert  wnich  is  proceeding 
under  ELIHFA.  Paragraph  (b)  of  section 
314  prohiDits  a  training  program 
requirement  for  ai!  applicants  under 
LIHPRHA  unless  a  training  program  is 


available  on  a  nationwide  basis  by 
March  1.  1993. 

On  September  3. 1992.  the 
Department  published  a  Notice  of  Fund 
Availability  at  57  FR  40570.  entitled 
"Low  Income  Housing:  Technical 
Assistance  Planning  Grants  for  Resident 
Groups,  Community  Groups, 
Community-Based  Nonprofit 
Organizations  and  Resident  Councils" 
("NOFA").  The  NOFA  indicates  that  all 
applicants  for  technical  assistance 
grants  must  complete  training  courses  as 
a  condition  of  receiving  assistance. 
Apphcation  packages  sent  to  HUD  Field 
Offices  and  made  available  to  the  pubhc 
on  October  5.  1992  contain  the  same 
requirement.  In  order  to  comply  with 
section  314  of  title  HI,  the  Department 
has  notified  Field  Offices  to  disregard 
this  requirement  when  reviewing 
application  packages  and  awarding 
tedinical  assistance.  The  Department  is 
also  currently  amending  the  instructions 
sent  to  Field  Offices  on  October  23. 
1992.  as  HUD  Notice  92-81  to  delete  the 
training  program  requirement.  The  April 
1992  interim  rule  does  not  address 
technical  assistance,  and  hence,  need 
not  be  amended  in  fight  of  section  314. 

Findings  and  Other  Matters 

A.  Regulatory  Impact 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (i)  have  an  annua!  effect  on  the 
econom.y  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
ha%'e  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


B.  Environmental  Impact 

A  Finding  of  No  Sienificant  Impact 
with  respect  to  tiie  environment  has 
been  made  in  accordance  with  HUD 
regolalions  in  24  CFR  part  50,  which 
implement  section  ]02f2HC)  of  the 
National  Fnviron.merial  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  fur  public 
inspection  durnip  regular  business 
hours  in  the  Office  of  General  Counsel, 
Rules  Docket  Clerk,  room  10276,  451 
Seventh  Street,  SVv.,  Washington.  DC 
20410. 
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C.  Executive  Order  12^^12,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  e'.a)  of 
Executive  Order  12512,  Federalism,  has 
determined  that  the  policies  contained 
in  th.s  rule  will  not  have  substar.t:al 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  re<;ponsibilit;es  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  rev  ew 
under  the  Order 

D  Executive  Ordrr  12b06.  The  Family 

The  General  Counsel,  as  the 
Desi;jnaied  Official  under  Exec:utive 
Order  12ti06,  The  Family,  has 
determined  that  some  of  the  policies  m 
this  rule  will  have  a  significant  impact 
on  the  formation,  m.aintenance  and 
general  weil-bemg  of  the  family 
Achievem.ent  of  ho.iieownership  by  low- 
income  famihes  under  the  regulation 
can  be  expected  to  support  family 
values,  by  helping  families  to  achieve 
security  and  independence,  by  enabling 
them  to  live  in  decent,  safe  and  sanitary 
housing,  and  by  giving  them  the  skills 
and  means  to  live  independently  m 
miainstream  American  society.  Since  the 
impact  on  the  fam.ily  is  beneficial,  no 
further  review  is  ne(.essary 

f  P.eguhtory-  Flexibility  Act 

Under  section  605  of  the  Regulatory- 
Flexibility  Act  (5  US, C  601),  HUD 
certifies  that  this  rule  does  not  have  a 
Significant  econom.ic  impact  on  a 
substantial  number  of  small  entities. 
because  it  carries  out  statutorily- 
m^andated  limitations  on  prepaymunt  of 
the  affected  mortgages.  Any  econom.ic 
im,pact  is  a  direct  consequence  of  the 
statute  and  is  nut  separately  imposed  bv 
this  rule, 

F  Regulatory A-ger^ da 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  Novem.ber  1 
1992  (57  FR  51392)  in  accordance  wi'h 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 


Thf  CatdloR  ')f  Federdl  Dnmestic 
.*ss:stancB  prog.^arri  number  is  14  1,37 
iMorfg.iKP  Ir-surance— Rental  and 
C;onper^tive  Housing  fur  Low  and  Moderate 
.  huorne  Families) 

List  of  Subjects  in  24  CFR  Part  248 

Intergovernnifntal  rel.itions.  Loan 
programs — housing  and  community 
development,  Low  and  moderate 
income  housing.  M,)rtgai.'e  insurance. 
Reporting  and  rei  ordkeeping 
requirements. 

Accordingly,  the  Department  amends  title 
24,  part  248  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  248— PRESERVATION  OF 
MULTIFAMILY  LOW  INCOME  HOUSING 

1   The  authority  citation  fur  pnrt  248 
IS  revised  to  read  as  follows: 

Authority:  12  U,S,C.  1715/ note   12  L'  ,S  C, 
4101.  ef^'-./.  42  r.SC,  35,3.i(d) 

2,  In  §248  101,  paragraph  (IJU)  of  the 
definition  of  "eligible  low  income 
housing"  is  revised  to  read  as  follows, 

§248.101     Definitions. 

•  •  •  •  * 

Eligible  Low  Incnme  Housing  '   * 

(1)  *    *   * 

ii)  Insured  or  held  by  tne 
Commissioner  under  section  221(d)(3) 
of  the  National  Housing  Act  and 
assisted  under  part  886,  subpart  A  of 
this  title  because  of  a  conversion  from 
assistance  under  215  of  this  chapter; 

•  •         •         •         • 

3,  In  §  248  145,  paragraph  (a)(1)  is 
revised  'o  reaci  as  follows, 

§  248.1 45    Criteria  fof  approval  o<  a  plan  of 
action  involving  incentives. 

(a)  •    *    * 

(1)  Due  diligence  has  been  given  to 
ensuring  that  the  package  of  incentives 
set  forth  in  the  plan  of  action  is.  for  the 
Federal  Government,  the  least  costly 
alternative  that  is  consistent  w-ith  the 
full  achievement  of  the  purposes  of  this 
suhp,irt 
•         •         •         *         • 

4  §  24B  18J(c)  IS  revised  to  read  as 

follows 


§248.183    Preemption  of  State  and  local 

laws. 

.         .         •         •         « 

(c)  U}n-s  of  gy-neral  applicability- 
contractual  restrictions  This  section 
shall  not  prevent  the  establishment. 
continuing  in  e*^fect.  or  enforcement  of 
any  law  or  regulation  of  any  State  or 
political  subdivision  of  a  State  not 
inconsistent  with  the  provision  of  this 
subpart,  such  as  any  law  or  regulation 
relating  to  building  standards,  zoning 
limitations,  health,  safety,  or 
habitability  standards  for  housing,  rent 
control,  or  conversion  of  rental  housing 
to  condominium  or  cooperative 
ownership,  to  the  extent  such  law  or 
regulation  is  of  general  applicability  to 
both  projects  receiving  Federal 
assis'ance  and  nonassisted  projects. 
This  section  shall  not  preempt,  annul  or 
alter  any  contractual  restrictions  or 
obligations  existing  before  November 
28,  1990  or  voluntarily  entered  into  by 
an  owner  of  eligible  low  income 
housing  on  or  after  that  date,  and  that 
limiit  or  prevent  that  owner  from 
prepaying  the  mortgage  on  the  project -or 
terminating  the  m.ortgage  insurance 
contract. 

5  In  §  248.201,  paragraph  (a)(1)  of  the 
definition  of  "eligible  low  income 
housing"  is  amended  to  read  as  follows: 

§248.201     Definitions. 

•  •  •  •  * 

Eligible  Lo'.v  Income  Housing.  '   *    ' 

(a)  *    *    • 

(1)  Insured  or  held  by  the 
Commissioner  under  section  221(d)(3) 
of  the  National  Housing  Act  and 
assisted  under  part  886,  subpart  A  of 
th.s  title  because  of  a  conversion  from 
assistance  under  part  215  of  this 
chapter; 

•  •         *         *         * 

D<j!ed   November  25.  1992, 
Arthur  J.  Hill, 

Assist^jnt  Secretary  for  Housing— Federal 
Housing  Commissioner^ 
[FR  Doc  92-29283  Filed  12-2-92;  8,45  ami 
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DEPARTMENT  OF  THE  IffTERIOR 

Bureau  of  Indian  Affairs 

Notice  of  Availabiiity  of  a  Rnal 
Environmentai  Impact  Statement  for  a 
Solid  Waste  Management  Project  on 
ttie  Campo  Indian  Reservation  in  San 
Diego  County,  California 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  availability. 


summary:  This  notice  advises  the  public 
that  a  Final  Environmental  Impact 
Statement  (Final  EIS)  for  the  proposed 
lease  of  a  portion  of  the  Campo  Indian 
Reservation  for  development  of  a  solid 
waste  management  project  is  available 
for  final  public  review.  The  Campo 
reservation  is  located  in  southeast  San 
Diego  County.  The  project,  as  proposed, 
would  include  a  sanitary  landfill,  a 
materials  recovery  facility,  and  a 
composting  facility.  This  notice  is 
furnished  as  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
regulations  to  obtain  comments  on  the 
Final  EIS  from  government  agencies  and 
the  public. 

DATES:  Written  comments  on  the  Final 
EIS  should  be  received  on  or  before 
)anuar\-  4,  1993,  and  should  be  directed 
to  the  Bureau  of  Indian  Affairs  (BIA)  at 
the  address  provided  below. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Mr.  Ronald  M.  Jaeger. 
Area  Director.  Sacramento  Area  Office, 
Bureau  of  Indian  Affairs,  2800  Cottage 
Way,  Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Donald  B.  Knapp,  Environmental 
Quahty  SpeciaUst,  Sacramento  Area 
Office,"  Bureau  of  Indian  Affairs,  2800 
Cottage  Way,  Sacramento,  California 
95825.  Telephone  (916)  978-4703. 

Copies  of  the  Final  EIS  are  available 
for  review  at: 
Campo  Tribal  Office,  1779  Campo  Truck 

Trail.  Campo,  CA  91906 
BIA  Sacramento  Area  Office,  2800 

Cottage  Way,  Sacramento,  CA  95825 
BL\  Southern  California  Agencv.  3fiOn 
Lime  Street,  Suite  722,  Riverside,  CA 
92501 
San  Dieeo  Citv  Librarv,  820  E  Street, 

San  Diego,  CA  92101 
San  Diego  Branch  L.brary,  314r,6 

Highway  94,  Campo.  CA  91906-0207 
Alpine  Branch  Liorarv,  2130  Arnold 
Way,  Alpine,  CA  91901 
A  copy  of  the  Final  EIS  has  been  sent 
to  all  agencies  and  individuals  who 
received  a  copy  of  the  Draft  EIS  or 
submitted  comments  on  the  Draft  EIS, 
and  to  others  who  have  requested  a 
copy.  A  hmited  number  of  additional 


copies  ar«  available.  Individiials 
wishing  to  receive  a  copy  of  this  Final 
EIS  for  review  should  immediately 
contact  Science  Applications 
International  Corporation. 
Environmental  Programs  Division,  121 
Gray  Avenue,  suite  101,  Santa  Barbara. 
Cahfomia,  93101,  Attention:  Mr. 
Richard  A.  Kentro.  Telephone  (805) 
966-0811. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  in  cooperation  with  the 
Campo  Band  of  Mission  Indians,  has 
prepared  a  Final  EIS  on  the  proposed 
lease  of  a  portion  of  the  Campo  Indian 
Reservation  in  San  Diego  County. 
California.  The  Campo  Bank  proposes  to 
lease  the  land  to  Muht-Hei.  Inc..  a  tribal 
corporation  chartered  and  wholly 
owned  by  the  Campo  Band. 

Muht-Hei,  Inc.,  proposes  to  develop 
an  integrated  solid  waste  management 
project  including  a  sanitary  landfill,  a 
materials  recovery  (rerycling)  facility, 
and  a  composting  facility.  The  project 
would  be  located  on  the  reservation  of 
the  Campo  Band  ot  Mission  Indians  in 
southeastern  San  Diego  County, 
Cahfomia.  The  technical  services  of 
Mid-American  Waste  Systems.  Inc.  and 
Campo  Projects  Corporation  would  be 
used  pursuant  to  subleases  and  other 
agreements. 

The  san'.tarv  landfill,  materials 
recovery,  composting  and  ancillary 
facihties  would  be  located  on  a  site  of 
about  600  acres  within  the  1, ISO-acre 
lease  area.  The  remaining  550  acres  of 
lease  area  that  surround  the  site  wovdd 
provide  an  undeveloped  buffer  area 
between  tne  site  and  private  lands  to  the 
east  and  to  the  south. 

Proposed  actions  outside  the  lease 
area  would  include  upgrading  of  an 
e.xistmg  dirt  road  to  provide  a  1.7-mile 
paved  access  road  from  State  Highway 
94  to  the  site  truck  delivery  of  water 
from  an  off-site  location  on  the 
reservation  and  del.ve'-y  ot  solid  waste 
to  the  site  via  the  San  Diego  &  Imperial 
Vdliev  tSDiiV)  Railroad. 

The  proposed  use  of  the  SD&IV 
Railroad  to  deliver  municipal  sohd 
waste  is  an  important  feature  of  the 
propo.sad  proiect.  The  SD&IV  Railroad 
(tormerly  the  San  Diego  &  Arizona 
Eastern  Railroad)  is  a  short-line  railroad 
that  operates  beUveen  ban  Diego  and  El 
Cajon  and  also  from  San  Diego  south  to 
San  Ysidro,  then  across  the  border  at 
Tiiuana.  Mexico  and  ea.st  to  Tecate, 
Mexico.  Although  iitUe  used  east  of 
Tecate,  the  line  re-enters  ttie  United 
States  near  the  town  ot  Campo  and 
crosses  the  Campo  Reservation  before 
continuing  east.  As  proposed,  almost  all 
of  the  wasie  materials  delivered  to  the 


project  site  would  arrive  via  rail  haul  on 
the  SD&rV  Raihoad.  Rail  haul  provides 
a  unique  and  potentially  less  expensive 
means  to  haul  waste  materials  to  a 
distant  disposal  site.  The  Proposed  Site 
at  the  Campo  Reservation  is  ideally 
located  to  take  advantage  of  the  existing 

railroad. 

The  proposed  sanitary  landfill  would 
be  classified  as  a  Class  III  (non- 
hazardous)  sohd  waste  disposal  facility 
according  to  the  Campo  Environmental 
Protection  Agency  (CEP A)  regulations 
for  sohd  waste  management  (V  CTR 
\  505.23)  and  the  Cahfomia  Code  of 
Regulations  (23  CCR  Division  3,  Chapter 
15).  Sludges  from  water  or  wastewater 
treatment  plants  may  be  accepted  if  they 
meet  U.S.  EPA  and  CEPA  regulatory 
standards.  However,  hazardous  wastes 
would  not  be  accepted.  The  landfill  area 
would  be  approximately  400  acres.  The 
capacity  of  the  landfill  site  is  estimated 
to  he  up  to  45  million  cubic  yards  of 
waste  (about  28  million  tons).  The 
proposed  waste  delivery  rate  is  up  to 
3,000  tons  per  day  (tpd)  for 
approximately  30  years. 

The  proposed  Klaterials  Recovery 
Facility  (MRF)  would  house  the 
recychng  activities  and  would  provide 
temporary  storage  for  recovered 
materials  prior  to  shipment  to  markets. 
The  MRF  would  be  located  adjacent  to 
the  north  side  of  the  landfill. 

The  proposed  composting  facility 
would  be  located  on  approximately  10 
acres  near  the  MRF.  The  proposed 
composting  process  is  referred  to  as  "in- 
vessel"  composting  which  is  carried 
out  with  all  initial  ingredients  and 
biochemical  reactions  in  a  completely 
closed  system.  The  product  would  be  a 
high  quality  compost,  selectively 
suitable  for  sale  to  the  agricultural, 
gardening,  and  landscaping  markets. 
Indian  tribes  are  sovereign  nations, 
thus,  the  permitting  requirements  of 
state  and  local  regulatory  agencies  do 
not  apply  to  their  reservations.  CEPA 
has  been  empowered  by  the  Campo 
tribal  government  to  adoot  ana  enforce 
standards  and  regulauons  specihcaiiy 
designed  to  protect  the  environment  and 
tnbal  lands  Permitting  and 
environmental  standards  would  be 
enforced  by  CEP  A.  under  adopted  codes 
and  procedures  The  standards  must,  at 
a  minimum  meet  the  applicable 
standards  ot  me  V  S  EP.'\  BIA.  and 
other  tedei-al  agencies 

The  pnncipal  alternatives  have  been 
considered  and  evaluated  m  the  Draft 
EIS  (February  19921  and  m  the  Final 
EIS.  The  alternatives  to  ihe  proposed 
action  include  two  alternative  sue 
locations  on  the  reservation.  Also 
evaluated  are  the  alternatives  of  a 
reduced  waste  stream  and  a  reduced 
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area  of  disturbance.  The  No-Action 
Alternative  is  also  evaluated. 

Other  government  agencies  and 
members  of  the  public  have  contributed 
to  the  planning  and  evaluation  of  the 
project  and  to  the  preparation  of  this 
EIS.  The  scoping  process  for  the  Campo 
Solid  Waste  Management  EIS  began 
with  the  publication  of  a  Notice  of 
Intent  (NOI)  in  the  September  26,  1989, 
Federal  Register.  Public  scoping 
meetings  were  held  on  October  12  and 
13,  1989,  at  the  Campo  Reservation,  in 
the  town  of  Campo,  and  in  Chula  Vista, 
California,  to  obtain  input  from  agencies 
and  the  interested  public. 

A  Notice  of  Availability  (NOA)  for  the 
Campo  Solid  Waste  Management  Draft 


EIS  was  published  in  the  Federal 
Register  on  March  6,  1992.  Public 
hearings  were  conducted  on  April  6, 
1992,  in  San  Diego  and  at  the  Mountain 
Empire  High  School  near  Pine  Valley. 
California;  and  on  April  7,  1992,  at  the 
Campo  Indian  Reservation.  The  Dra^i 
EIS  was  available  for  public  review  and 
comm.ent  from  March  6  to  June  8,  1992 

Agencies  and  individuals  are  urged  to 
provide  comments  on  this  Final  EIS 
within  30  days  after  publication  in  the 
Federal  Register.  All  comments  received 
by  January  4,  1993,  will  be  considered 
iri  preparation  of  the  Record  of  Decision 
(ROD)  for  the  proposed  action. 

This  notice  is  published  pursuant  to 
Section  1503  1  of  the  Council  of 


Environmental  Quality  regulations  (40 
CFR  Parts  1500  through  1508) 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.SC,  436  et  seq  ), 
Department  of  the  Interior  Manual  1516 
DM  1-7),  and  is  in  the  exercis"  of 
auihoritv  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8 

Ddted  NoveTr.ber2:.  1992 
David  |.  Matheson, 

Acting  Assistant  Secretary— Indian  A^yiin 
iFR  Doc.  92-29306  Filed  12-2-92,  3  45  o.r.i 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming;  Turtle  Mountain  Band 
of  Chippewa  Indians  and  the  State  of 
North  Dakota;  Approved  Tribal-State 
Compact 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior 

ACTION:  Notice  of  Approved  Tnbal-State 

Compact.  

SUMMARY:  Pursuant  to  25  U  S.C.  2710,  of 
the  Indian  Gaming  Regu!ator\-  Act  of 


1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  ni  (casino)  gambhng  on  Indian 
reservations.  The  Assistant  Secretarv', 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Gaming  Compact 
Between  the  Turtle  Mountain  Band  of 
Chippewa  Indians  and  the  State  of 
North  Dakota,  which  was  enacted  on 
October  7, 1992 

DATES:  This  at:tion  is  effective  December 
3,  1992, 


FOR  FURTHER  INFORMATION  CONTACT: 

Hilda  Manuel,  Interim  Staff  Director, 
Indian  Gaming  Management  Staff. 
Bureau  of  Indian  Affairs,  Washington, 
DC  20240, (202)  219-0994. 

Dated:  November  27,  1992. 
Eddie  F.  Brown. 

Assi<;tant  Secretary.  Indian  Affairs. 

[FR  Doc.  92-29307  Filed  12-2-92:  8:45  ami 
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oven  batteries,  withdrawn.  57403 
A.r  pollution,  standards  of  perform.ance  for  new  stationary 
sources 
\'olatile  organic  compound  tVOC)  emissions- 
Architectural  and  industrial  m.aintenance  coatings 
negotiated  rulem.aking  advisory  com.mittee; 
m.eetmgs,  57402 
■Air  programs 
Disinfection  by-products  negotiated  rulemaking  advisory 
com.mitee,  nieet.ngs.  57402 
NOTICES 

Environmental  statem.ents,  availability,  etc.; 
.■\gency  statem.ents — 
Comment  availability.  57454 
Weekly  receipts.  57454 

Executive  Office  of  the  President 

Se*=  Presidential  Docum.ents 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives 
Locitheed.  57392.  57395 


Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments 

Missouri,  57347 

Virginia.  57348 
PROPOSED  RULES 
Common  earner  services: 

New  telecommunications  tet:hnologies  use;  spectrum 
redevelopment  to  encourage  innovation,  57408 

Personal  communications  services  establishment.  57408 
Radio  stations,  table  of  assignments 

California,  5  7409 

Florida.  57409 

Ck'orgia.  57410 

Montana.  57410 

Oklahoma,  57410,  5 ''411 

Texas,  5^411 

Agfiuv  iiif.irmatiun  (  olle<  tion  activities  under  OMb 

review.  57455 
Common  carrier  services: 

Inte.mational  accounting  rates.  57455 
Public  saf-ty  radio  com-munications  plans. 

Buffalo  area.  57456 

Fl  Paso  area.  57456 

Iowa,  57457 
Radio  broadcasting: 

New  personal  communications  services.  57457.  57458 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings.  Sunsiune  Act.  57529 

Federal  Emergency  Management  Agency 

Agency  information  collection  activities  under  UMb 
review,  57460 

Federal  Energy  Regulatory  Commission 

NOTtCES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Montana  Power  Co.  et  al  .  57431 
Environmental  statements,  availability,  etc.: 

Idaho  Falls.  ID,  57433 
Hydroelectric  applications.  57433 
Natural  gas  certificate  filings: 

Northern  Natural  Gas  Co.  et  al..  57443 
Natural  Gas  Policy  Act: 

State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings- 
Oklahoma  Corporation  Commission.  57444 
Applirations.  hearings.  detern:inations,  etc.: 

Long  Lake  Energy  Corp..  57444 

Tarpon  Transmission  Co..  57444 

Texas  Gas  Transmission  Corp  ,  57445 

Transcontinental  Gas  Pipe  Line  Corp..  57445 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

International  Trade  &  Logistics.  Inc  .  et  al..  57460 
Mercury  Express  International  et  al..  57460 

Federal  Railroad  Administration 

NOTICES 

Emergency  orders;  passenger  ser\'ice  prohibition: 
North  Coast  Railroad  Authority,  57525 
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Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  57529,  57530 

Applications,  bearings,  determinations,  etc.: 

Early  Bancshares,  Inc.,  et  al.,  57461 

First  Insurance  Finance  Co.,  57461 

Republic  Bancorp,  Inc.,  57462 

Federal  Retirement  Thrift  Investment  Board 

RULES 

Thrift  savings  plan: 
Withdrawal  of  funds;  notification  of  spouse,  57321 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 

.S7462 
Prohibited  trade  practices: 
Nilkki  Fashions,  Ltd.,  et  al..  57463 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

RULES 

Payment  on  account  of  deposits  in  Postal  Savings  System, 

CFR  Part  removed,  57344 
PROPOSED  RULES 
Pavment  to  financial  institutions  for  credit  to  accounts  of 

employees  and  beneficiaries;  miscellaneous 

amendments,  57400 

Fish  and  Wildlife  Service 

NOTICES 

Wild  Bird  Conservation  Act;  prohibition  on  import  of 
exotic  birds: 
Fisr.her's  lovebird,  etc.,  57510 

Food  and  Drug  Administration 

RULES 

Control  of  communicable  diseases: 

Milk:  and  milk  products;  definition,  57343 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Neomycin  sulfate;  regulatory  status,  57466 
Food  for  hunian  consumption: 

Identify  standards  deviation;  market  testing  permits — 
Pacific  salmon,  canned,  57466 
r.RAS  or  prior-sanctioned  ingredients: 

Monnsodium  glutamate  (MSG);  adverse  reactions 
analysis;  study,  57467 

Food  and  Nutrition  Service 

NOTICES 

Meetings: 
Welfare  Simplification  and  Coordination  Advisory 
Committee,  57415 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 
Meat  and  poultry  inspection: 
Smoke  flavorings  and  artificial  smoke  flavorings; 
approval,  57390 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act,  57530 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Eldorado  National  Forest,  CA,  57416 
Rocky  Mountain  and  lr,termountain  Region  national 

forests,  WY,  be.^r  bait  authorization  eli;r;ina!)cr,, 

57417 
Shasta-Trinity  National  Forest'^.  CA,  57418 

General  Accounting  Office 

NOTICES 

Meeting^: 

Federal  Aficountmg  Stand-rcls  Advisory  Board,  574t; j 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prever.tion 

See  Children  and  Families  Administr.'ition 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Strvirt'S 

I        Administration 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid; 

Computer  mati.hmg  and  privacy  protection.  .''.7401 
NOTICES 
Medicaid 

Slate  plan  amendments,  reriinsideration;  he.'-.riucs — 
Michigan,  57469 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 


Hearings  and  Appeals  Office,  Energy  Departn^ent 

NOTICES 

Decisions  and  orders.  ,57447  I 

Special  n-fund  procedurns;  iinplomr-ntation,  .'v744.H    "^7471 

Housing  and  Urban  Development  Department  I 

NOTICES 

Grants  and  (ooperative  rjgrecments,  availability,  etc: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  prope-'ty,  57473 

Interior  Department  •  j 

See  Fish  and  Wildl.fe  Servu  e 
See  Land  NLina^:,iT:u  nt  Bu:'-i::i 

Internal  Revenue  Service 

RULES 

In'';o.Tie  t;ixes: 

Insurance  companies:  discounted  unpaid  Ic-ses 
Correction,  57531 
PROPOSED  RULES 
Income  taxes: 

Allocation  of  allocable  mve'^tment  exp- n-^c,  Rr,:!  Estate 
Mortgage  Investment  Cor.du:ts 
Correction,  57400 
Income  taxes,  etc.: 
Valuation  tables 
Hearing,  57399 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties. 
Administrative  review  requests,  57419 
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Sct;pe  rulings,  list.  S7420 

Justice  Department 

.V''  Drug  Enforcement  Administration 

S-c  Foreign  Claims  Settlement  Commission 

Labor  Department  ^ 

Sf^  Err>p!oyment  Standards  Administration 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands 

Nevada.  57504,  57505 
Mi^tings;  ,  ,  ,  . 

Helicopters  and  motorized  vehicles  use  for  gathenng  wild 

horses  and  burros,  57506 

S^aab  Distnct  Grazing  Ad\isory  Board.  57506 

Salmon  District  Advisor,-  Council,  5750fi 
Opening  of  public  lands 

Nevada.  57507 
Realty  actions;  sales,  leases,  etc 

Nevada.  57507,  57508 

New  Mexico,  5750fi 
Withdrawal  and  reservation  of  lands 

Nevada.  57509 

National  Commtesion  on  Act^ufred  Immune  Defidency 
Syndrome 

NOTICES 

Meetings.  57514 

National  Commission  on  Judicial  Dtsclpllne  and  Removal 

NOTICES 

Meetings.  57514 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species 

Si-a  turtle  conservation:  shnn.p  trawling  r^'qui.'-fiTents, 
57348 
Fishery  conservation  and  nr.anagement 

Bering  Sea  and  Aleutian  Islands  groundfish.  57377 

Pacific  Coast  groundfish,  57377 

Summer  flounder.  57338 

Nuclear  Regulatory  Commission 

PflOPOSED  RULES 

Radiation  protection  standards 
Radiographic  operations- 
Industrial  radiography,  licensed  material  at  tnmjiorary 
)ob  sites;  requiremenN,  57392 

Pactters  and  Stockyards  Administration 

NOTICES 

Stockyards,  posting  and  depostmg 
Carroll's  Sales  Co.,  Inc  ,  DE,  et  a!  ,  57418 
Escalon  Livestock  Market.  CA,  et  al  .  57418 

Postal  Rate  Commission 

NOr,CES 

Post  office  closings,  petitions  for  appeal. 
Se^undo.  CO.  5/^1^ 

Postal  Service 

NOTICES 

Pr.vacy  Act 
Svstems  of  records.  57515 


Presidential  Documents 

PROCLAMATIONS 

Special  ohsen-ances 

Wright  Brothers  Day  (Proc.  6512).  57643 

Public  Health  Service 

Sre  Centers  for  Disease  Control  and  Prevention 

Spp  Food  and  Drug  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 

NOTICES  J      n,xm 

Agency  information  collection  activities  under  UN.b 

review,  57470 
Research  and  Special  Programs  Administration 

NOTICES 

Meetings  , 

International  standards  on  transport  of  dangerous  goods. 

5752'j 
Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities: 

Solicitation  of  purchases  on  an  exchange  to  facilitate 
distribution  of  securities.  57397 
NOTICES 
Self-regulatory  organizations;  proposed  rule  changes: 

Depository  Trust  Co..  57519 

National  Association  of  Securities  Dealers.  Inc  .  575Z1 

Options  Clearing  Corp..  57522 
Apphcntions,  hearings,  determinations,  etc- 

Raven  Industries.  Inc  ,  57524 

State  Department 

NOTICES  . 

Agency  information  collection  activities  under  UM« 

review,  57524.  57525 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES  ..r-     J   ,    u         . 

Federal  agency  urine  drug  testing;  certified  laboratories 

meeting  minimum  standards,  list  57470 
Grants  and  cooperative  agreements;  availability,  etc.: 
Community  support  research  demonstration  projects. 

57472 
Disaster  assistance  grants  for  menial  health,  substance 
abuse  treatment,  and  prevention  services.  57473 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 

Agreements 

Transportation  Department 

Si-e  Federal  Aviation  Adm.inistration 
See  Federal  Railroad  Administration 
Spe  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Fiscal  Sen.'ice 

S''e  Internal  Revenue  Service 

PROPOSED  RULES 

Practice  before  Internal  Revenue  Service;  attorneys, 
certified  public  accountants,  enrolled  agents,  and 

enrolled  actuaries 
Correction.  57400  } 

NOTICES 

.\gency  information  collection  activities  under  OMB 
review.  57526 
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Notes,  Treasury: 

AG-1994  series,  57527 

T-1997  series,  57527 
Organization,  functions,  and  authority  delegations: 

Assistant  Secretary  (Management)  et  al.,  57526 

United  States  Information  Agency 

NOTICES 

Meetings; 
Public  Diplomacy,  U.S.  Advisory  Commission,  57527 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  57534 

Part  III 

Department  of  Education,  57584 

Part  IV 

Department  of  Education,  57612 


PartV 

Department  of  Energy,  57638 

Part  VI 

The  President,  57643 
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Rules  and  Regulations 


Federal  Register 

Vol.  57.  No.  234 

Friday,  December  4,  1992 


This  section  o<  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect  nrwst  of  wtiich 
are  Iteyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  (rf 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1650 

Methods  of  Withdrawing  Funds  From 
the  Thrift  Savings  Plan 

agency:  Federal  Retirement  Thrift 

Investment  Board. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  is  revising  5  CFR  1650.22.  Section 
8435  of  title  5,  United  States  Code, 
provides  that  in  certain  circumstances 
when  a  participant  is  withdrawing  his 
or  her  Thrift  Savings  Plan  (TSP)  account 
balance,  or  is  applying  for  a  loan  from 
his  or  her  TSP  account,  it  is  first 
necessary  for  the  participant  to  obtain 
the  signature  of  his  or  her  spouse 
(including  a  separate  spouse)  on  the 
applicable  form.  The  statute  goes  on  to 
provide  that  this  requirement  may  be 
waived  by  the  Executive  Director  on  the 
basis  of  exceptional  circumstances.  This 
revised  r9«;iilation  broadens  the 
oppcrti.r.ity  for  participants  to  obtain  a 
waiver  of  the  signature  requirement 
baspd  on  exceptional  circumstances. 

In  addition,  5  CFR  1650.21  and 
1650.22  are  being  revised  to  ensure  that 
documentation  submitted  in  support  of 
waiver  requests  based  on  whereabouts 
unknown  and  exceptional 
circumstances  is  reliable  and 
trustworthy.  To  satisfy  this  requirement, 
documentation  that  is  submitted  must 
be  original,  signed  by  the  requisite 
authority,  certified,  notarized,  or  under 
seal,  as  appropriate. 
DATES:  This  interim  rule  is  effective  on 
December  4, 1992.  Comments  must  be 
received  on  or  before  February  15, 1993. 
ADDRESSES:  Comments  may  be  sent  to 
Thomas  L  Gray,  Federal  Retirement 
Thrift  Investment  Board,  805  Fifteenth 
Street  NW.,  Washington,  DC  20005. 


FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Gray,  (202)  523-7018. 
SUPPLEMENTARY  INFORMATION:  Section 
1650.22  provides  that  the  Executive 
Director  may  waive  the  requirement  for 
8  spouse's  signature  in  situations  where 
there  are  exceptional  circumstances  that 
warrant  such  a  waiver.  In  withdrawal 
situations  it  is  the  spouse's  signature  on 
the  joint  waiver  of  the  joint  and  survivor 
annuity  that  is  being  waived;  in  the  case 
of  a  loan,  it  is  the  spouse's  signature 
consenting  to  the  loan  which  is  being 
waived.  Heretofore,  this  regulation 
identified  three  examples  of  exceptional 
circumstances  that  would  qualify  for  a 
waiver.  Under  the  revised  regulation  the 
first  example  pertaining  to  court  ordered 
restrictions  on  contact  between  spouses 
is  deleted  and  a  new  provision  is  added 
which  authorizes  a  waiver  whenever  a 
court  order  states  that  exceptional 
circumstances  exist  justifying  a  waiver 
of  the  requirement  for  the  spouse's 
signature.  Under  the  revised  regulation 
participants  will  have  more 
opportunities  to  obtain  a  waiver  from 
the  Executive  Director  based  on 
exceptional  circumstances  so  long  as  the 
requisite  court  finding  has  been 
obtained.  A  court  order  that  places 
restrictions  on  contact  between  the 
participant  and  his  or  her  spouse  must 
now  expressly  state  that  the  spouse's 
signature  is  not  required  for  a  loan  or 
withdrawal  from  the  Thrift  Savings 
Plan. 

Additional  revisions  were  made  to 
sections  1650.21  and  1650.22  to  ensure 
that  documentation  submitted  in 
support  of  waiver  requests  based  on 
whereabouts  unknown  and  exceptional 
circumstances  is  reliable  and 
trustworthy.  Accordingly,  court  orders 
must  be  originals  or  originally  certified 
by  the  clerk  of  the  issuing  court  to  be 
true  copies  of  orders  on  file  with  the 
court.  Police  and  Governmental  agency 
determmations  must  be  signed  by  the 
appropriate  department  or  division  head 
and  under  seal  or  notarized.  Affidavits 
must  be  originally  notarized  er.d 
declarations  must  be  originals. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  Board  procedures 
relating  to  the  processing  of  requests  for 
waiver  of  a  spousal  consent  requirement 
that  is  applicable  to  certain  requests  to 


withdraw  account  balances  or  to  obtain 
loans  from  TSP  accounts. 

Paperwork  Reduction  Act 

1  certify  that  these  regulations  do  not 
require  additional  reporting  vmder  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  of 
Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(B)  and 
(d)(3),  I  find  that  in  view  of  the 
requirements  of  section  8435  of  the 
Federal  Employees'  Retirement  System 
Act  of  1986  (FERSA),  as  codified  at  5 
U.S.C.  chapter  84,  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  These  regulations  clarifj-  existing 
procedures  for  the  processing  of  waiver 
requests  in  conjunction  with 
withdrawals  and  loans  from  t)ie  TSP. 

List  of  Subjects  in  5  CFR  Part  1630 

Employment  benefit  plans. 
Government  employees,  Retirement, 
Pensions. 

Dated:  November  27.  1992. 
Francis  X.  Cavanaugh, 

Executive  Director. 

For  the  reasons  set  out  in  the 
preamble,  part  1650  of  chapter  VI  of  title 
5  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  1650— [AMENDED] 

1.  The  authority  citation  for  part  1650 
continues  to  read  as  follows: 

Authority:  5  L'.SC  8351,  84?4!i.)(2i|E), 
&434;b),  8435,  8436(b),  84b/,  t.474(L.;(5;  and 
8474(c)(1). 

2  Section  ie50.21  (a)  and  (b)  srp 
revised  to  read  as  follows: 

§  1650.21     Executive  Director's  wa'iver  of 
requirement  to  notify  the  spouse  or  formei 
spouse. 


(n)  An  original  or  originally  certified 
judicial  determination,  or  a  police  or 
Governmental  agency  determineticn 
that  is  signed  by  the  apprtipriate 
department  or  division  head  and 
notarized  or  under  sea!,  which  states 
that  the  spouses  or  former  spouse's 
whereabouts  cannot  be  determined;  or 

(b)  Both  of  the  following: 

(1)  An  originally  notarized  affidavit  or 
an  original  declaration  by  the 
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participant  declaring  or  attesting  to  the 
inability  of  the  participant  to  locate  the 
spouse  or  former  spouse  and  statir.g  the 
efforts  made  by  the  participant  to  locate 
the  spouse  or  former  spouse,  and 

[2]  Ongmally  notarized  affidavits  or 
original  declarations  from  two  other 
persons,  at  least  one  of  whom  is  not 
related  to  the  participant,  supporting  the 
participant's  statements  that  the 
participant  does  not  know  the 
whereabouts  of  the  spouse  or  former 
spouse. 
.        .        •        •        • 

3  Section  1650  21(c)(1)  is 
redesignated  as  §  1650.2l(b)(2)(i)  and 
section  1650.21(c)(2)  is  redesignated  as 
§1650  21(b)(2l(ii). 

4.  Section  1650  22(b)  is  revised  to 
read  as  follows 

§  1650.22    Executive  Director's  waiver  of 

ttie  requirement  to  obtain  the  tpoute'a 

signature. 

•         •         •         •         • 

(b)  Due  to  exceptional  circumstances, 
requinng  the  spouse's  signature  would 
otherwise  be  inappropriate 

(1)  The  spousal  signature  requirement 
will  be  waived  based  on  exceptional 
circumstances  only  when  the 
participant  presents 

(i)  An  original  or  originally  certified 
judicial  determination,  or 

(ii)  A  or  governmental  agency 
determination  signed  by  the  appropriate 
department  or  division  head  and 
notarized  or  under  seal  which  contains 
a  recitation  of  such  exceptional 
circumstances  regarding  the  spouse  as 
would  warrant  waiver  of  the  signature 
requirement. 

(2)  'Exceptional  circumstances"  is 
narrowly  construed  and  includes  such 
circum.stances  as  when  a  court  order 

(i)  Indicates  that  the  spouse  and  the 
participant  have  been  maintaining 
separate  residences  with  no  financial 
relationship  for  three  or  m.ore  years: 

(u)  Indicates  that  the  spouse 
abandoned  the  participant  but,  for 
religious  or  similarly  compelling 
reasons,  the  parties  chose  not  to  divorce 
or 

(ill)  Expressly  states  that  the  spouses 
signature  need  not  be  obtained  before 
the  participant  may  either  obtain  a  loan 
from  his  or  her  Thnft  Savings  Plan 
account  or  withdraw  his  or  her  Thrift 
Savings  Plan  account  balance,  or  both 
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SUMMARY:  We  are  revising  m  its  entirety 
"Subpart— Imported  Fire  Ant."  which 
contains  quarantine  and  interstate 
movem.ent  regulations  for  the 
containment  and  control  of  this 
destructive  plant  pest  This  revision  will 
make  the  regulations  easier  to 
understand,  which  will  facilitate 
compliance  and  increase  the 
effectiveness  of  the  regulations  in 
preventing  the  interstate  spread  of  the 
imported  fire  ant. 

We  are  updating  and  simplif>-ing  the 
regulations  by  replacing  the  existing 
designation  of  areas  as  either 
"suppressive"  or  "generally  infested  " 
with  a  single  designation,  "quarantined 
area."  to  better  reflect  the  current 
cooperative  Federal-State  imported  fire 
ant  program  In  addition,  we  are 
removing  most  of  the  restrictions  on  the 
interstate  movement  of  hay  and  straw 
and  expanding  the  current  exemption 
for  houseplants  to  include  all  plants 
maintained  indoors  in  a  home  or  office 
environment  and  not  for  sale  We  are 
also  revising  the  definition  of 
■infestation  '  and  adding  procedures  for 
the  treatment  of  regulated  articles  for 
the  imported  fire  ant.  These  changes 
will  eliminate  unne<:es.sary  restnciions 
and  promote  g'-eater  compliance 
without  i!u  -►\^.sing  the  risk  of  interstate 
spread  of  iiiported  fire  ants 
EFFECTIVE  DATE:  January  4.  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Mike  Stefan.  Operations  Officer. 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  USDA.  room  640,  Federal 
Building,  6505  Belcrest  Road. 
H.yattsviUe,  MD  20782,  (JOl)  436-8247 
SUPPtEVENTARY  INFORMATION: 

Background 

The  restrictions  in  "Subpart— 
Imported  Fire  Ant  "  (7  CFR  part  301. 
§^301  81  to  301  81-10.  referred  to 
below  as  "the  regulations ').  prevent  the 
spread  of  imported  fire  ants  on  articles 
moving  interstate  by  quarantining 
infested  States  or  infested  areas  within 
States  and  imposing  restrictions  on  the 
interstate  m.ovement  of  certain  regulated 
articles. 


Imported  fire  ants.  Solenopsis  invicta 
Buren  and  Solenopsis  hchteri  Forel,  are 
aggressive,  stinging  insects  that,  in  large 
numbers,  can  seriously  injure  or  even 
kill  livestock,  pets,  and  humans.  The 
ants  feed  on  crops  and  their  large,  hard 
mounds  damage  farm  and  field 
machiner>'.  The  imported  fire  ant  is  not 
native  to  the  United  States.  The 
regulations,  which  have  been  in  effect 
since  1958.  prevent  the  ant  from 
spreading  throughout  its  ecological 
range  within  this  countr>'. 

On  October  30.  1991,  we  published  m 
the  Federal  Register  (56  FR  55830- 
55843.  Docket  No.  86-328)  a  document 
proposing  to  revise  the  regulations  in 
their  entirety  by  updating  outmoded 
provisions,  removing  unnecessary 
restrictions  on  interstate  trade,  and 
increasing  clarity  through 
reorganization  and  simplification.  A 
correction  rectif)'ing  several 
typographical  errors  in  our  proposal  was 
published  in  the  Federal  Register  on 
December  4.  1991  (56  FR  63550.  Docket 
No.  86-328). 

We  solicited  comments  on  the 
proposed  rule  for  a  60-day  period 
ending  December  30.  1991.  We  received 
12  letters  of  comment  by  the  closing 
date,  fi-om  State  agricuUure  agencies. 
State  farm  bureau  federations,  a  private 
nursery  company,  a  national  farm 
bureau  federation,  and  a  nursery- 
industry  association.  These  comments 
are  discussed  in  detail  below.  All  of  the 
commenters  expressed  their  general 
support  for  our  proposal.  All  but  one. 
however,  also  included  specific 
recomimendations  concerning  the 
proposal,  and  we  have  made  several 
changes  in  response  to  some  of  those 
recommendations.  A  summary-  of  the 
changes  made  in  this  final  rule  as  a 
result  of  the  comments  and  for  the  sake 
of  clarity  precedes  the  discussion  of 
comments. 


Summary  of  Changes  Made  in  Final 
Rule 

1.  Section  301.81-3(e):  Six  counties  m 
Georgia  added  to  the  list  of  quarantined 
areas  and  the  entnes  for  nine  Georgia 
counties  already  on  the  list  changed  to 
read  "the  entire  county." 

2.  Section  301.81-€;  Wording  added 
to  make  it  clear  that  individual  States 
have  the  authority  to  regulate  the  sale  or 
use  of  federally  registered  pesticides. 

3.  Section  301.81-7:  Wording  added 
to  make  it  clear  that  the  oral 
cancellation  of  a  compliance  agreement 
IS  effective  immediately  and  that  written 
confirmation  of  that  cancellation  will  be 
provided  within  20  days. 

4.  Appendix  to  Subpart— Portion  of 
Imported  Fire  Ant  Program  Manual: 
Throughout  the  manual,  references  to 
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'•AMDRO*"  have  been  changed  to 
"hydramethylnon  (AMDRO*)." 
references  to  "LOGIC*"  have  been 
changed  to  "fenoxycarb  (AWARD*)." 
and  all  trademarked  names  have  been 
marked  as  such. 

5.  .Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual: 
Throughout  the  manual,  metric 
equivalents  have  been  added  where 
appropriate. 

6.  -Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual, 

t: !!!  C.3.  Incorrect  instructions  regarding 
the  use  of  bifenthrin  as  a  drench 
trentment  for  plants  balled  with  burlap 
<'i[i(i  as  an  immersion  treatment  for 
containerized  nursery  stock  have  been 
removdd. 

7.  Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual, 

t(  lli.C.3;  Under  "Method  A— 
Immersion"  and  "Method  B — ^Drench," 
t!'t'  rbquirement  for  treatment  areas  to  be 
covered  has  been  removed. 

8.  Appendix  to  Subpart — Portion  of 
laipc.'tbd  Fire  Ant  Program  Manual, 

§  III.C.3:  The  dosage  chart  for 
emiilsifiable  chlorpyrifos  has  been 
rp\ised. 

9.  Appendix  to  Subpart — Portion  of 
I.np;  rted  Fire  Ant  Program  Manual, 

t:  III  C.4:  Under  "Exclusion,"  the  dosage 
rate  for  the  granular  formulation  of 
hiRnt.hrin  has  been  reduced  to  25  ppm. 

10.  .^ppendix  to  Subpart — Portion  of 
Inipoited  Fire  Ant  Program  Manual, 

I?  in  C  4:  Under  "Exclusion,"  "For  plants 
grown  on  the  premises:"  has  been  added 
at  the  beginning  of  the  first  paragraph 
ard    for  plants  received  from  outside 
sources;"  has  been  added  at  the  start  of 
the  fourth  paragraph. 

11.  Appendix  to  Subpart — Portion  of 
Irr.pcr'ed  Fire  Ant  Program  Manual, 

§  ni.C  7-.  Fiberglass  has  been  added  as  a 
suitable  construction  material  for 
p'cei;!iouses. 

12  Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual, 
f^  IH.C  10:  The  format  of  the  section  has 
been  re-.i.sed,  but  the  content  remains 
the  s;:r.ie. 

Dtscus.%ion  of  Comments 

Drfini'iinns 

It  was  requested  that  the  definition  of 
"infe.strttion"  presented  in  §301.81-1  of 
the  proposed  rule  be  modified  and  the 
term  'cippa.'^ntly  infested"  added.  The 
cn:nmenters  felt  that  the  term 
"apparently  mfested"  should  be  used  to 
describe  areas  of  articles  in  which  only 
non-reproductive  life  forms  of  imported 
fire  ant  are  found  and  the  term 

infested"  reser\'ed  to  describe  areas  or 
articles  in  which  reproductive  life  forms 
are  di.'icovered.  We  believe  that  such  a 


differentiation  is  unnecessary'  in  that  an 
"apparently  infested"  article  or  area  is 
treated  in  the  same  manner  as  an 
"infested"  article  or  area  in  terms  of 
quarantine  enforcement.  Another 
commenter  offered,  and  urged  us  to 
consider  using,  an  expanded  definition 
of  "infestation"  that  included 
distinctions  between  agriculti.ra!  and 
non-agricu!tural  commodities  ar^d  the 
number  of  ants  that  could  be  pr«'--er)t  on 
each  before  a  shipment  woulc  be 
classified  as  infested.  We  believe  that 
our  definition  of  "infbstaticn."  as 
written,  is  appropriato  and  sufficient  for 
the  purposes  of  our  imported  fire  ant 
program.  .\s  explained  in  our  propose!, 
grass  sod  and  plan's  with  rcois  attached 
provide  an  ideal  substrate  for 
colonization,  so  the  presence  of  even 
one  imported  fire  ant  is  a  good 
indication  of  colonization.  On  articles 
other  than  grass  and  sod  with  roots  and 
soil  attached,  the  pre^enf.e  of  ?. 
reproductive  life  form  of  imported  fire 
ant  is  necessar;,'  for  an  i.nfestation  to 
exist  because  workers  alone  cannot  form 
a  colony. 

Concerning  our  proposal  to  deiote  all 
references  to  the  term  'compared  soil" 
in  favor  of  using  tlie  ttrm 
"noncompacted  soil"  exciusiveiy,  it  v^■as 
suggested  that  dropping  the  term 
"compacted  soil"  wii!  make  the 
regulations  more  ambiguous  and 
difficult  to  interpret.  Ai  we  explained  in 
our  proposal,  we  be!ie\e  that  using  both 
term.s  in  the  regulations  is  conhising. 
"Noncompacted  soil"  must  !>e  reguldt'^d 
because  it  can  serve  as  a  medi-im  for 
imported  fire  ant  spread,  wheieas 
"compacted  soil"  is  imper.ious  to  the 
pest  and  does  not  need  to  be  regu'ated 
We  still  believe  that  clinii.^ri'ing 
references  to  an  unregulated  item  will 
improve  the  clarity  of  the  regulations. 

Regulated  Articles 

There  was  some  disagreement  with 
our  proposal  to  remove  baled  hay  and 
baled  straw  stored  away  from  direct 
contact  with  the  ground  from  the  list  of 
regulated  articles.  The  uisaj;rte::->.tnt  was 
based  on  the  opinion  that  the  risk  of 
spreading  imported  Tre  ants  in  hay  and 
straw  was  too  great  and  '.hat  the 
regulations  restricting  the  interstate 
movement  of  all  hav  and  straw  other 
than  that  used  for  p.^rking  or  beddirg 
should  be  retained.  We  explai;)ed  in  our 
proposal  tiiat  the  exper:enre  of  our 
inspectors  has  led  us  to  believe  that 
baled  hay  and  baled  straw  cannot 
become  infested  as  long  as  they  are 
stored  away  from  direct  contart  with  the 
ground.  We  went  on  to  explair  that  an 
inspector  can  distinguish  which  bales  of 
hay  and  strew  have  been  stored  in 
contact  with  the  ground  by  evaluating 


the  bales  for  dampness,  discoloration, 
deterioration,  and  soil  contamination. 
For  these  reasons,  we  believe  that  this 
change  in  the  regulations  will  not 
increase  ihe  risk  of  spreading  imported 
fire  ants. 

Quarantmcd  An^ns 

It  wss  suj;gi;sled  thai  the  "suppressive 

a:'^a'   das.:gi.a!ion  he  reta.ufd  to  refer  to 
nnn-quarar.tmed  areas  within  a  State  in 
wh;.;h  there  are  newly  discovered 
iT:,p:jrte'J  fire  ant  infestations,  it  was 
further  su;:ii>':;t/d  that  such  an  area  be 
deem-^d  "supj.-e.ssive"  rather  than 
'quarantined  ■  if  a  Stale  fully  intends  to 
eradicate  those  newly  discovered 
col'jnies.  In  the  currei.t  regulations,  the 
term  "suppressive  area'  is  defined  as 
"l!;at  portion  of  a  regulated  area  where 
ersd. cation  o!  infestation  is  undertaken 
as  an  objective  *   '   *.  '  Because  the 
Ani.mai  and  Plant  Health  Inspection 
Ser\'ice  (APKhS)  no  lo-f^ger  participates 
in  (  ontrcl  or  e.-adication  activities  for 
the  im.purted  iire  ant  in  regulated  areas, 
the  term  ".•■ujipressive  area  '  is  not 
fipprnp-'3te  in  the  regulations. 

We  •-'.ere  «sked  to  co.':Sider  factors 
Suf.h  ^s  the  .'■.atural  means  by  which 
imported  fir«>  ant  populali^ins  expand  to 
new  a.-eas  ar.fi  the  possibility  that 
imported  fire  ants  could  be  present  in 
nur^'.en,'  stock  moved  locally  when 
dci-rminint'  if  an  area  should  be  subjerl 
to  quarantiiv.  The  projections  of  sj>read 
to  which  we  refer  in  proposed  §  301.81- 
3fr)(l)  already  take  into  account  iritural 
means  of  spread,  and  the  interst.ite 
movement  of  nursery  stock  from  a 
quarantined  area  is  subtfct  to  quarantine 
restrictions  already  in  place  in  the 
regulations. 

The  Georgia  Department  of 
Agriculture  informed  us  d:at.  as  a  result 
of  its  surveys,  ii  had  discovered  new 
infestations  of  imported  fire  ants  in  the 
State  and  asked  us  to  cha.'-.ge  proposed 
§  301.Hl-3;e)  by  adding  six  new 
counties  to  the  list  of  qua.'antined  areas 
in  Georgia  and  by  expanding  the 
q  larantir.ed  areas  wiih;n  nine  counfies 
alrfjady  on  the  list.  Based  on  U":at 
request,  we  have  added  the  Georgia 
counties  of  Catoosa.  Dade,  Dawson. 
Hart,  Murray,  and  Walker  to  the  l.st  of 
quarantin'?d  are.^s  and  have  charged  the 
er.tries  for  the  Georgia  counties  of 
Banks,  Chattooga,  Ciierokee,  Elbert, 
Floyd,  Forsyth,  Gordon.  Hall,  and 
Whitfield  to  read  "the  entire  county. 

We  were  asked  why  the  State  of 
Virginia  had  n;jt  been  included  m 
proposed  §  301.81-3(e),  which 
desiribed  areas  designated  as 
qi.  '.i-ju'ined  areas.  Sin(  e  11j89,  the  Slate 
of  Virgm-a  r.as  detected  the  impcirtrd 
fire  ant  at  several  locations  in  the 
\'irgtni3  Beach/.Norf oik/Newport  News 
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area.  Many  of  those  locations  had  been 
landscaped  by  the  same  nursery.  The 
State  has  successfully  eradicated  the 
infestations  at  many  of  the  locations, 
and  eradication  treatments  are  being 
conducted  under  State  supervision  at 
the  remaining  sites.  APHIS  classified 
these  detections  as  regulator>'  incidents, 
and.  because  Lhe  State  of  Virginia  took 
immediate  and  effective  eradication 
measures,  we  have  determined  that 
there  is  no  need  to  designate  the  areas 
as  quarantined  areas 

Coir.pliance  Agreements 

There  was  son.e  cpposition  to  our 
proposal  to  allow  persons  other  than 
those  engaged  in  certain  business 
operations  to  enter  into  a  compliance 
agreement  with  APHIS,  on  the  grounds 
that  the  expanded  eligibility  wi'.l  result 
in  less  effective  regulation.  As  we  stated 
in  our  proposal,  we  believe  that  the 
effectiveness  of  a  compliance  agreement 
depends  not  on  whether  a  person  is 
engaged  in  a  business  operation,  but  on 
a  person's  understanding  of.  and 
wallingness  and  ability  to  follow,  the 
.-egulations.  Therefore,  proposed 
§  301.81-6  included  requirements  for 
any  person  entering  into  a  compliance 
agreement  to  review  each  stipulation  of 
the  compliance  agreement  with  an 
inspector,  be  properly  trained  and 
cerafied  as  required  by  the  Federal 
Insecticide.  Funginde.  and  Rodenticide 
.\ct  (FIFRA)  (86  Stat  983;  7  US  C 
136bl.  and  have  the  facilities  and 
equipment  necessary  to  conduct 
disinfestation  procedures  in  accordance 
with  the  "Imported  Fire  Ant  Program 
Manual."  as  set  forth  in  the  appendix  to 
the  subpart.  Additionally,  periodic 
inspections  are  made  at  all  locations 
that  are  under  a  compliance  agreement 
We  believe  that  these  measures  will 
ensure  the  continued  effectiveness  of 
the  regulations. 

Comments  were  submitted  in  regard 
to  the  FIFRA  training  and  certification 
requirements  mentioned  above.  One 
commenter  felt  that  we  did  not  make  it 
clear  in  our  proposal  that  the  individual 
States  have  the  right  to  require  chemical 
applicators  to  have  a  State-issued 
license.  Under  the  provisions  of  FIFR.\, 
States  do  have  the  authonty  to  regulate 
the  sale  or  use  of  any  federally 
registered  pesticide;  we  have  revised 
§  301.81-6  in  this  final  rule  to  make  it 
clear  that  persons  entering  into  a 
compliance  agreement  with  APHIS  must 
also  meet  applicable  State  certification 
standards  for  pesticide  use.  Another 
commenter  asked  if  a  person  using  a 
chemical  that  is  not  a  restricted-use 
pesticide  is  required  to  meet  FIFRA 
training  and  certification  standards  to  be 
eligible  to  enter  into  a  compliance 


agreement.  Under  the  terms  of  a 
compliance  agreement,  a  person  is 
required  to  carry  out  disinfestation 
procedures,  which  include  the  use  of 
prescribed  chemicals,  in  accordance 
with  the  "Imported  Fire  Ant  Program 
Manual."  as  set  forth  in  the  appendix  to 
the  subpart  The  chemicals  listed  in  the 
program  manual  are  all  federally 
registered  IJnder  the  provisions  of 
FIFR.\.  APHIS  has  the  authority  to  use 
its  resoun:as  to  encourage — not 
require — the  education  and  training  of 
certified  chemical  applicators  The 
States,  however,  as  discussed  above,  do 
have  the  authonty  to  require  training 
and  certification. 

In  our  proposal  we  explained  that  we 
were  revising  the  definit'on  of 
'■compliance  agreement"  to  make  it 
clear  that  our  authonty  extends  only  to 
those  regulated  articles  moved 
interstate  This  was  a  cause  for  concern 
on  the  part  of  one  commenter.  who  felt 
that  it  would  limit  the  ability  of  APHIS 
personnel  to  assist  State  agencies  with 
controlling  the  intrastate  movement  of 
regulatad  articles.  Although  APHIS  is 
aulhonzed  under  7  U  S.C.  450  to  enter 
into  cooperative  arrangements  with 
States  to  assist  APHIS  in  the  control  and 
eradication  of  plant  pests,  the  States  are 
responsible  for  adopting  and  enforcing 
any  quarantine  or  regulation  that 
restricts  intrastate  movement.  .\PHIS 
will  continue  to  provide  States  with 
appropriate  assistance  whenever 
possible,  but  we  cannot  claim  or  imply 
jurisdiction  over  State  regulatory 
matters  unless  an  extraordinarv' 
emergency  is  declared. 

We  were  asked  if  a  plant  broker— e 
person  who  is  involved  in  the 
movement  of  plants  but  does  not 
actually  take  physical  possession  of  the 
plants — can  enter  into  a  compliance 
agreem.ent  In  that  a  plant  broker  is  a 
person  engaged  in  the  movement  of 
regulated  articles,  thai  person  would  be 
eligible  to  enter  into  a  compliance 
agreeme.'it  Similarly,  we  were  asked  if 
entities  such  as  tracking  companies  or 
building  supply  companies  that  might 
have  imported  fire  ant  infestation 
problems  would  be  able  to  enter  into 
compliance  agreements.  The  regulations 
state  that  any  product,  article,  or  means 
of  conveyance  can  be  designated  as  a 
regulated  article  if  an  inspector 
determines  that  it  presents  a  risk  of 
spread  of  the  imported  fire  ant  due  to  its 
proximity  to  an  infestation.  As  stated 
above,  a  person  who  handles  or  moves 
a  regulated  article  is  eligible  to  enter 
into  a  compliance  agreement. 


Cancellation  of  a  Certificate.  Limited 
Permit,  or  Compliance  Agreement 


One  commenter  assumed  that  an  oral 
notification  of  cancellation  is  effective 
immediately,  but  noted  that  the 
regulations  do  not  make  that  clear.  An 
oral  cancellation  is  effective 
immediately,  and  we  have  revised 
§  301.81-7  in  the  final  rule  to  make  that 
clear.  Another  commenter  felt  that  an 
oral  notification  of  cancellation  should 
be  accompanied  by  some  type  of  written 
documentation  at  the  time  of 
cancellation.  Circumstances  may 
prevent  an  inspector  from  providing 
immediate  written  notification  of 
cancellation,  so  oral  notification  of 
cancellation  must  remain  an  option  in 
the  interests  of  effective  enforcement  of 
the  regulations.  Section  301.81-7  has 
been  revised  to  emphasize  that  written 
confirmation  will  be  provided  as 
promptly  as  circumstances  allow,  hut 
not  more  than  20  days  after  the  oral 
notification.  A  third  commenter. 
representing  a  State  agriculture  agency, 
asked  if  it  was  the  State  or  APHIS  that 
would  be  responsible  for  providing  the 
written  confirmation.  A  cancellation 
(and  subsequent  written  confirmation,  if 
needed)  may  be  issued  by  an  inspector, 
which  is  defined  in  §  301.81-1  as  "(a)n 
APHIS  employee  or  other  person 
authonzed  by  the  Administrator  to 
enforce  the  provisions  of  this  subpart." 
State  employees  could,  therefore,  issue 
cancellations  if  they  were  designated  as 
inspectors  under  the  terms  of  the  work 
plans  and  cooperative  agreements  that 
are  negotiated  between  each  State  and 
APHIS.  Specific  responsibihties  and 
procedures  would  be  spelled  out  in 
those  work  plans  and  cooperative 
agreements. 

Assembly  and  Inspection  of  Regulated 
Articles 

In  proposed  §  301.81-8(a).  we  stated 
that  persons  requiring  the  ser\'ices  of  an 
inspector  must  request  those  service  at 
least  48  hours  before  the  services  are 
needed.  One  commenter  felt  that  the  48- 
hour  advance  notice  requirement  could 
cause  a  hardship  on  some  greenhouses, 
nurseries,  and  other  producers,  and  thai 
24  hours  should  be  sufficient  notice  to 
arrange  for  the  services  of  an  inspector 
Due  to  the  Umited  number  of  inspectors 
and  their  large  workload,  however, 
APHIS  continues  to  believe  that  the  48- 
hour  advance  notice  period  is  necessary. 
Greenhouses,  nurseries,  or  other 
producers  may  minimize  any  hardships 
caused  by  the  advance  notification 
requirement  by  entering  into  a 
compliance  agreement,  which  would 
allow  them  to  ship  regulated  articles 
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without  the  presence  of  an  inspector 
under  the  specified  conditions. 

State  Registration  of  Federally 
Registered  Pesticides 

Under  §  24(c)  of  FIFRA,  States  may 
prov^ide  regi.stration  for  additional  uses 
of  federally  registered  pesticides 
formulated  for  distribution  and  use 
within  that  State  to  meet  special  local 
nt^eds.  This  special  local  need 
registration  may  be  required  in  certain 
States  for  the  uses  of  bifenthrin 
prescribed  in  the  "Imported  Fire  Ant 
Program  Manual,"  as  set  forth  in  the 
appendix  to  the  subpart.  It  was  pointed 
cut  m  the  comments  that  the  State  of 
Louisiana  has  not  provided  a  special 
local  need  registration  for  the  prescribed 
u-^r-s  of  bifenthrin.  The  State  of 
Louisiana  informed  APHIS  that 
nurser>nien  within  the  State  appear  to 
be  sati.sfied  with  the  option  of  drenching 
containerized  plants  with  chlorpyrifos 
(Dursban*).  The  State  would,  however. 
coiisider  providing  special  local  need 
rfigistration  for  the  use  of  bifenthrin  if 
their  nursery  industry  shows  an  interest 
in  using  the  pesticide. 

Appendix  to  Subpart — Portion  of 
"Imported  Fire  Ant  Program  Manual" 

Two  (  omme?nfe's  felt  that  the  portion 
of  '.he  "Imported  Fire  Ant  Program 
Manual"  included  as  an  appendix  to  the 
subpart  should  have  been  separated 
frcm  the  proposed  rule  to  facilitate  a 
more  in-depth  review  of  the  program 
3nd  to  allow  for  updated  information  to 
be  incorporated  as  it  becomes  available. 
Because  treatments  prescribed  in  the 
program  manual  are  referred  to  in 
§  301.81-^  and  §  301.81-5  of  this  rule, 
we  are  required  to  either  publish  those 
tr^vttm-^nts  with  the  rule  or  incorporate 
them  bv  reference  pursuant  to  5  U.S.C. 
552  and  7  CFR  part  300.  APHIS  will 
continue  to  update  the  "Imported  Fire 
.A,nt  Program  Manual"  as  needed  and 
Will  keep  the  public  informed  through 
establi'ihed  rulemaking  procedures  of 
any  proposed  changes. 

One  roi.':menter  correctly  noted  that 
the  "Imported  Fire  Ant  Program 
Manual."  §  Ill.C.S.b,  is  in  error  in  three 
places  concerning  the  use  of  bifenthrin. 
In  each  case,  we  prescribed  a  use  for 
bifenthrin  for  which  there  is  no 
provision  on  the  chemical's  label. 
Therefore,  we  are  removing  one 
reference  to  the  use  of  bifenthrin  as  an 
immersion  treatment  for  containerized 
nursery  stock  and  two  references  to  its 
use  as  a  drench  treatment  for  plants 
ballpd  with  burlap. 

Regarding  the  immersion  and  drench 
treatment  guidelines  contained  in  the 
program  manual,  one  ccmmenter 
claimed  that  few,  if  any,  nurseries  have 


the  "well-ventilated  covered  place"  that 
the  program  manual  stipulates  as  the 
location  for  immersions  and  drenches 
Adequate  ventilation  is  essentia!  for  the 
safe  application  of  the  treatments,  but  it 
is  not  essential  that  the  treatments  take 
place  under  cover.  We  have  revised  the 
manual  to  remove  the  instruction  that 
the  area  be  covered. 

Some  commenters  argued  that  the 
sheer  volume  of  plants  shipped  by  any 
large  nursery'  makes  the  immersion/ 
drench  protocols  unsafe,  citing 
prolonged  worker  exposure  to  the 
chemicals  and  the  difficulties  involved 
in  capturing  and  disposing  of  the 
resultant  leachate.  One  of  the 
commenters  added  that  treating  plants 
only  with  a  pre-shipment  drench  does 
nothing  to  prevent  imported  fire  ant 
populations  from  becoming  established 
in  the  first  place.  Producers  are  not 
necessarily  required  to  use  the 
immersion/drench  protocols,  since 
alternatives  are  provided  so  that 
producers  can  choose  the  method  best 
suited  to  their  operation.  The  imported- 
fire-ant-free  nursery  program,  m  which 
bifenthrin  potting  media  incorporation. 
baits,  and  mound  treatments  are  used,  is 
an  alternative  available  to  nurseries  that 
feel  the  immersion  and  drench  protocols 
are  inappropriate  for  their  operations. 

Some  commenters  questioned  the 
need  for  baits  and  other  treatments  to 
supplement  bifenthrin  treatments  under 
the  imported-fire-ant-free  nurst-ry 
program,  pointing  to  bifenthrin's 
demonstrated  efficacy  as  a  stand-alcr;e 
treatment.  The  imported-fire-ant-free 
nursery  program  relies  on  multiple 
safeguards  to  prevent  infestation  of 
containerized  nursery  stock.  The 
bifenthrin  incorporation  treatment  is 
effective  under  laboratorv'  conditions 
where  dosage  rates  are  caref-ally 
measured  and  the  potting  media  are 
sufficiently  mixed.  Achieving  the 
proper  dosage  and  mixture  is  much 
more  difficult  in  actual  practice,  when 
a  very  small  amount  of  insecticide  is 
mixed  with  tons  of  potting  media.  The 
supplemental  use  of  baits  and  mound 
treatments  reduces  the  chatices  for 
imported  fire  ant  colonies  to  move  into 
containers  that  may  not  have  received 
sufficient  treatment.  Additionally,  baits 
and  mound  treatments  reduce  the  risk  of 
imported  fire  ants  hitchhiking  on 
shipments  of  regulated  articles,  which 
could  cause  delays  and  expense  if  the 
pests  are  discovered  at  inspection  points 
or  the  shipment's  destination. 

We  received  comments  questioning 
the  designation  of  bifenthrin  as  the  sole 
potting  media  treatment,  citing  the  high 
cost  of  bifenthrin  relative  to  the  cost  cf 
chlorpyrifos  (Dursban*),  which  had 
formerly  been  an  approved  potting 


media  treatment.  Several  commenters 
asked  that  chlorpyrifos  (Dursban*)  be 
retained  as  a  potting  media  treatment, 
giving  producers  a  choice.  While  we 
fully  understand  the  industry's  concern 
about  the  cost  of  bifenthrin,  APIHS 
approved  the  use  of  chlorpyrifos 
(Dursban*)  as  a  potting  media  treatment 
only  on  an  interim  basis,  pending  the 
development  of  a  new,  more  effecti\  e 
product.  Although  bifenthrin  is  now 
available.  APHIS  will  continue  to  seek 
effective  and  cost-efficient  new 
treatments  and  methods.  Already, 
research  at  the  APHIS  Imported  Fire  .*.nt 
Methods  Development  Station  in 
Gulfport,  MS,  has  shown  that  the  dosage 
rate  of  the  granular  formulations  of 
bifenthrin  can  be  reduced  from  50  ppm 
to  25  ppm  for  the  treatment  of  potting 
media,  cutting  the  costs  to  industry  in 
half.  The  'Imported  Fire  Ant  Program 
Manual,"  §  III.C  4,  has  been  changed  to 
reflect  this  reduction. 

We  were  asked  to  specify  the  length 
of  the  certification  period  for  potting 
media  treated  with  bifenthrin  The 
treatment  of  potting  media  with 
bifenthrin  is  just  one  part  of  the 
imported-fire-ant-free  nursery  program 
and  does  not  ha\e  a  certification  period 
As  long  as  a  nurser>'  is  in  compliance 
with  all  the  conditions  of  the  program, 
containerized  plants  on  the  premises  are 
certifiable.  To  help  clarify  this,  we  have 
added  "For  plants  grown  on  the 
premises:"  at  the  beginning  of  the  i.:'^\ 
paragraph  and  "For  plants  rtteivfd 
from  outside  sources:"  at  the  start  of  the 
fourth  paragraph  under  "Exclusion"  in 
§  III.C  4  of  the  program,  manual. 

Some  commenters  asked  if  an 
inspoc  tor  would  consider  a  fiberglass 
greenhouse,  if  properly  constructed, 
capable  of  physir  ally  excluding 
imported  fire  ants.  Fiberglass  is  a 
suitable  construction  material  and  w.ll 
be  added  to  the  manual  One  cf  those 
commenters  asked  about  the 
certification  procedure  for  plants  grown 
m  a  greenliouse  that  is  not  considered 
capable  of  physically  excluding 
imported  fire  ants.  Such  plants  could  be 
certified  after  receiving  treatment  in  the 
seme  manner  as  plants  grown  outdoors 

Miscellaneous  Changes 

Other  changes  have  been  made  to  the 
"Imported  Fire  Ant  Program  Manual" 
for  purposes  of  clarity  rather  than  as  the 
result  of  any  comments.  Metric 
equivalents  have  been  added  where 
appropriate.  The  chlorpyrifos  dos8j.e 
chart  in  §  III.C. 3  a  of  the  manual  has 
been  simplified  on  the  recommendation 
of  the  APHIS  Imported  Fire  Ant 
Methods  Development  Station  in 
Gulfport,  MS.  We  have  also  revised  '.he 
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format  of  §  IHClO,  "Soil  Samples."  to 
make  the  section  internally  consistent 

Throughout  the  manual,  references  to 
"AMDRO*"  havB  been  changed  to 
•hydramethylnon  (AMDRO*)"  m 
keepmg  with  our  policy  of  providmg  the 
chemical  name  and  the  appropriate 
trade  name  whenever  possible. 
Similarly,  references  to  'LOGIC*'  have 
been  changed  to  "fenoxycarb 
(AWARD*)"  to  Incorporate  the  chemical 
name  and  reflect  the  trade  name  now 
applied  to  fenoxycarb  as  it  is  formulated 
for  use  on  turf  and  ornamentals.  Other 
trademarked  names  have  been  marked 
as  such. 

Based  on  the  reasons  set  forth  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  provisions  of  the 
proposed  ruie  with  the  changes 
discussed  in  this  document. 

Executire  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it 
IS  not  a  "major  rule"  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million,  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity. 
irmovation,  oron  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  change  in  the  regulations 
removes  most  hay  and  straw  from  the 
list  of  regulated  articles,  except  for  baled 
hay  and  straw  that  is  stored  in  contact 
wnth  the  ground.  Although  this  change 
allows  most  hay  and  straw  to  be  moved 
interstate  without  restriction,  an 
increase  or  decrease  in  the  interstate 
movement  of  those  materials  is  not 
anticipated.  The  experience  of  our 
inspectors  has  been  that  hay  and  straw, 
other  than  baled  hay  and  straw  stored  in 
contact  with  the  ground,  poses  little  risk 
of  infestation.  Because  of  this  negligible 
risk,  certificates  are  currently  easily 
obtainable  under  the  current  regulations 
for  most  hay  and  straw  Therefore,  the 
effect  of  this  change  will  be  that  some 
persons  will  no  longer  need  to  request 
inspection  to  move  their  articles  and  the 
Department  will  conduct  fewer 
inspections. 

\Ve  are  adding  15  counties  or  portions 
of  counties  in  Georgia  to  the  list  of 
quarantined  areas,  which  will  affect  the 
interstate  movement  of  regulated 


articles  from  the  newly  quarantined 
areas.  Based  on  information  compiled 
by  the  Department,  we  have  determined 
that  approximately  18  small  entities 
within  the  newly  quarantined  areas 
move  regulated  articles  interstate  from 
the  specified  areas  in  Georgia  The 
overall  economic  impact  from  the 
addition  of  the  newly  quarantined  areas 
IS  estimated  to  be  approximately  $4,000 
The  mirrent  regulations  exempt  from 
the  list  of  regulated  articles  hoiiseplants 
grown  in  the  home  and  not  for  sale. 
When  that  exemption  was  written,  we 
intended  that  it  cover  all  plants 
commonly  considered  houseplants. 
maintained  indoors  and  not  for  sale 
Because  all  such  plants  pose  virtually 
no  risk  of  infestation,  they  are  currently 
permitted  to  move  interstate  without 
restriction  Therefore,  our  change  in  the 
wording  of  the  exemption  from 
"houseplants  grown  in  the  home  and 
not  for  sale"  to  "plants  maintained 
indoors  in  a  home  or  office  environment 
and  not  for  sale"  will  have  no  practical 
effect  on  which  plants  are  regulated  and 
will  have  no  economic  effect. 

The  switch  to  bifenthrin  as  the  only 
approved  chemical  for  potting  media 
incorporation  under  the  imported-fire- 
ant  free  nursery  program  will  increase 
costs  for  those  nurseries  taking  part  in 
the  program.  However,  that  increase 
will  be  less  than  anticipated  because  the 
prescribed  dosage  of  bifenthrin  in  its 
granular  formulation  has  been  reduced 
by  half,  from  50  ppm  to  25  ppm.  for 
potting  media  incorporation. 
Participation  in  the  imported-fire-ant- 
free  nursery  program  is  not  mandatory 
for  the  movement  of  regulated  articles, 
so  producers  may  opt  for  less  expensive 
treatments  to  certify  their  plants  for 
movement,  such  as  the  liquid 
chlorpyrifos  treatments  described  in 
paraaraph  ni.C.3  of  the  "Imported  Fire 
Ant  Program  Manual."  A  portion  of  the 
"Imported  Fire  Ant  Program  Manual" 
has  been  included  in  the  regulations  as 
an  appendix. 

Our  other  (.banges  will  simplify  and 
clarifv,  rath^ir  tfian  substantively  alter, 
the  provisions  of  the  existing 
regulations. 

Under  thes*»  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 

Executive  Order  12372 

This  prt^gram^'activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 


State  and  local  officials.  (See  7  CFR 
3015.  Subpart  V) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
lusti™  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  adm.inistrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

National  Environmental  Policy  Act 

An  environmental  assessment  of  the 
Imported  Fire  Ant  Regulatory  Program 
was  prepared  in  May  1990.  the 
environmental  assessment  provided  a 
basis  for  our  conclusion  that  the 
proposed  uses  of  insecticides  as  part  of 
the  Imported  Fire  Ant  Regulators- 
Program  would  not  significantly  affect 
the  quality  of  the  human  environment. 
A  second  environmental  assessment 
was  prepared  in  February  1992  to 
address  uses  of  bifenthrin  not  addressed 
in  the  original  environmental 
assessment.  This  second  environmental 
as.sessment  provides  a  basis  for  our 
conclusion  that  the  proposed  uses  of 
bifenthrin  described  in  the  "Imported 
Fire  Ant  Program  Manual"  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

Ba.sed  on  these  findings  of  no 
significant  impact,  the  Admini-strator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

The  environmental  assessments  and 
findings  of  no  significant  impact  were 
prepared  in  accordance  with;  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  ei  seq  1,  (2! 
Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEIW  (44  FR 
50381-50384,  August  28,  1979,  and  44 
FR  51272-51274.  Augu'.t  31,  1479) 

Copies  of  the  environmental 
documents  supporting  our  finding  of  no 
significant  impact  are  available  upon 
request  from:  Environmental  Annlysis 
and  Documentation.  BBEP,  APHIS, 
USDA,  Federal  Building,  6506  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  436- 
8565.  Copies  are  also  available  for 
public  inspection  at  USDA,  room  114' 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  between  8  am.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 
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Paperwork  Reduction  Act 

In  accordance  with  section  3507  of 
the  PapenA'ork  Reduction  Act  of  1980 
(44  U.S.C.  3501,  et  seq).  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  have  been  given  OMB 
control  number  057&-0102. 

List  of  Subjects  in  7  CFR  Pari  301 

Agricultural  commodities.  Imported 
fire  ant,  Plant  diseases,  Plant  pests, 
Plants  (Agriculture),  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  part  301  is 
amended  as  follows:  

1 .  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb,  150dd,  150ee, 
ISOff;  161, 162,  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

2.  Part  301  is  amended  by  revising 
"Subpart — Imported  Fire  Ant," 

§§  301.81  through  301.81-10,  and 
adding  an  appendix,  to  read  as  follows: 

Subpart — Imported  Fire  Ant 

Sec. 

301.81    Restrictions  on  interstate  movement 

of  regulated  articles. 
301.81-1     Definitions. 
301.81-2    Regulated  articles. 
301.81-3    Quarantined  areas. 
301  Sl-4    Interstate  movement  of  regulated 

articles  from  quarantined  areas. 
301.81-5    Issuance  of  a  certificate  or  limited 

permit. 
301.81-6    Compliance  agreements. 
301.81-7    Cancellation  of  a  certificate, 

limited  permit,  or  compliance 

agreement. 
301  81-8    Assembly  and  inspection  of 

regulated  articles. 
301  81-9    Attachment  and  disposition  of 

certificates  and  limited  permits. 
301.81-10    Costs  and  charges. 

Appendix  to  Subpart  "Imported  Fire  Ant" — 
Portion  of  "Imported  Fire  Ant  Program 

Manual" 

§301.81     Restrictions  on  intsrstats 
movement  of  regulated  articles. 

No  person  may  move  interstate  from 
any  quarantined  area  any  regulated 
article  except  in  accordance  with  this 
subpart. 

§301.81-1    Definitions. 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  U.S. 
Department  of  Agriculture  (APHIS). 


Certificate.  A  document  in  which  an 
inspector  or  a  person  operating  under  a 
compliance  agreement  af^rms  that  a 
specitied  regulated  article  meets  the 
requirements  of  this  subpart  and  may  be 
moved  interstate  to  any  destination. 

Compliance  agreement.  A  written 
agreement  between  APHIS  and  a  person 
engaged  in  growing,  handling,  or 
moving  regulated  articles  that  are 
moved  interstate,  in  which  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions 
imposed  under  this  subpart. 

Imported  fire  ant.  Living  imported  fire 
ants  of  the  species  Solenopsis  invicta 
Buren  and  Solenopsis  richteri  Forel,  and 
hybrids  of  these  species. 

Infestation  (infested).  The  presence  of 
an  imported  fire  ant  queen  or  a 
reproducing  colony  of  imported  fire 
ants,  except  that  on  grass  sod  and  plants 
with  roots  and  soil  attached,  an 
infestation  is  the  presence  of  any  life 
form  of  the  imported  fire  ant. 

Inspector.  An  APHIS  employee  or 
other  person  authorized  by  the 
Administrator  to  enforce  the  provision* 
of  this  subpart. 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Limited  permit.  A  document  in  which 
an  inspector  affirms  that  a  specified 
regulated  article  not  eligible  for  a 
certificate  is  ehgible  for  interstate 
movement  only  to  a  specified 
destination  and  in  accordance  with 
conditions  specified  on  the  permit. 

Movement  (moved).  The  act  of 
shipping,  transporting,  delivering,  or 
receiving  for  movement,  or  otherwise 
aiding,  abetting,  inducing  or  causing  to 
be  moved. 

Noncompacted  soil.  Soil  that  can  be 
removed  from  an  article  by  brisk 
brushing  or  washing  with  water  under 
normal  city  water  pressure  (at  least  4 
gallons  per  minute  at  40  to  50  pounds 
per  square  inch  through  a  Vi-inch 
orifice). 

Person.  Any  association,  company, 
corporation,  firm,  individual,  joint  stock 
company,  partnership,  society,  or  any 
other  legal  entity. 

Reproducing  colony.  A  combination 
of  one  or  more  imported  fire  ant  workers 
and  one  or  more  of  the  following 
immature  imported  fire  ant  forms:  Eggs, 
larvae,  or  pupae. 

Soj7.  Any  non-Hquid  combination  of 
organic  and/or  inorganic  material  in 
which  plants  can  grow. 

Soil-moving  equipment.  Equipment 
used  for  moving  or  transporting  soil, 
including,  but  not  limited  to, 
bulldozers,  dump  trucks,  or  road 
scrapers. 

State.  The  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana 


Islands,  or  any  State,  territory,  or 
possession  of  the  United  States. 

§  301 .81  -2    Regulated  articles. 

The  following  are  regulated  articles: 

(a)  Imported  fire  ant  queens  and 
reproducing  colonies  of  imported  fire 
ants.' 

(b)  Soil,^  separately  or  with  other 
articles,  except  potting  soil  that  is 
shipped  in  original  containers  in  which 
the  soil  was  placed  af^er  commercial 
preparation. 

(c)  Baled  hay  and  baled  straw  stored 
in  direct  contact  with  the  ground; 

(d)  Plants  and  sod  with  roots  and  soil 
attached,  except  plants  maintained 
indoors  in  a  home  or  office  en\-ironment 
and  not  for  sale; 

(e)  Used  soil-moving  equipment, 
unless  removed  of  all  noncompacted 
soil;  and 

(f)  Any  other  article  or  means  of 
conveyance  when: 

(1)  An  inspector  determines  that  it 
presents  a  risk  of  spread  of  the  imported 
fire  ant  due  to  its  proximity  to  an 
infestation  of  the  imported  fire  ant;  and 

(2)  The  person  in  possession  of  the 
product,  article,  or  means  of  conveyance 
has  been  notified  that  it  is  regulated 
imder  this  subpart. 

§301.81-3    Quarantined  areas. 

(a)  The  Administrator  will  quarantine 
each  State  or  each  portion  of  a  State  that 
is  infested. 

(b)  Less  than  an  entire  State  will  be 
listed  as  a  quarantined  area  only  if  the 
Administrator  determines  that: 

(1)  The  State  has  adopted  and  is 
enforcing  restrictions  on  the  intrastate 
movement  of  the  regulated  articles 
listed  in  §  301.81-2  that  are  equivalent 
to  the  interstate  movement  restrictions 
imposed  by  this  subpart;  and 

(2)  Designating  less  than  the  entire 
State  as  a  quarantined  area  will  prevent 
the  spread  of  the  imported  fire  ant. 

(c)  The  Administrator  may  include 
uninfested  acreage  within  a  quarantined 
area  due  to  its  proximity  to  an 
infestation  or  inseparability  from  the 
infested  locality  for  quarantine 
purposes,  as  determined  by: 

(1)  Projections  of  spread  of  imported 
fire  ant  around  the  periphery  of  the 
infestation,  as  determined  by  previous 
years'  surveys; 

(2)  Availability  of  natural  habitats  end 
host  materials,  within  the  uninfested 
acreage,  suitable  for  establishment  and 
survival  of  imported  fire  ant 
populations;  and 


'  Pennit  and  other  requirements  for  the  interstate 
movement  of  imported  fire  anu  are  contained  m 
part  330  of  this  chapter. 

'  The  movement  of  soil  from  Puerto  Rico  is 
subject  to  additional  provisions  in  pari  330  cf  this 
chapter 
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(3)  Necessity  of  including  uninfested 
acreage  within  the  quarantined  area  in 
order  to  establish  readily  identifiable 
boundaries 

(d)  The  Administrator  or  an  inspector 
may  temporarily  designate  any 
nonquiirantined  area  as  a  quarantined 
area  in  accordance  with  the  criteria 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section.  The  Administrator  will 
give  written  notice  of  this  designation  to 
the  owner  or  person  in  possession  of  the 
nonquaiantined  area,  or.  in  the  case  of 
publicly  owned  land,  to  the  person 
responsible  for  the  management  of  the 
nonquarantined  area;  thereafter,  the 
interstate  movement  of  any  regulated 
article  from  an  area  temporarily 
designated  as  a  quarantined  area  is 
subject  to  this  subpart.  As  soon  as 
practicable,  this  area  either  will  be 
added  to  the  hst  of  designated 
quarantined  areas  in  paragraph  (e)  of 
this  section,  or  the  Administrator  will 
terminate  the  designation.  The  owner  or 
person  in  possession  of,  or,  in  the  case 
of  publicly  owned  land,  the  person 
responsible  for  the  management  of,  an 
area  for  which  the  designation  is 
terminated  will  be  given  written  notice 
of  the  termination  as  soon  as 
practicable. 

(e)  The  areas  described  below  are 
designated  as  quarantined  areas; 

Alabama 

The  entire  State. 

Arkansas 

Ashley  County.  The  entire  county 

Bradley  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chicot  County.  The  entire  county 

Cleveland  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Dallas  County,  The  entire  county. 

Desha  County.  That  portion  of  the  county 
west  of  U.S.  Highway  65  and  south  of  the 
south  line  of  T.  10  S.,  including  all  of  the 
incorporated  city  limits  of  Dumas 

Drew  Counry  The  entire  county 

Grant  County,  That  portion  of  the  county 
south  of  the  south  line  T.  5  S.  and  east  of 
State  Highway  167 

Hempstead  County.  That  portion  of  the 
county  south  of  Interstate  30.  including  all  of 
the  incorporated  city  lunits  of  Hop<?. 

Howard  County.  T.  9  and  10  S    R  27  W 

lefferson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Jefferson-Grant  County 
l.ne  and  the  southern  boundary  line  of  T  5 
S  ;  then  east  along  this  township  line  to  its 
intersection  with  US.  Highway  79;  then 
northeast  along  this  highway  to  its  iunction 
with  State  Highway  83;  then  southeast  along 
this  highway  to  its  intersection  with  the 
eastern  boundary  line  of  R.  7  VV.  then  south 
along  this  range  line  to  its  junction  with 
lefferson-Lincoln  County  line;  then  south  and 
west  along  this  county  line  to  the  Jefferson- 
Cleveland  County  line;  then  west  along  this 
county  line  to  the  Jefferson-Grant  County 


line,  then  north  along  this  rountv  line  to  the 

point  of  beginning  The  incorporated  city 

limits  of  Pine  Bluff  and  Alteimer  are 

i.Tcluded 
Lafayette  County.  The  entire  county 
L;ncoin  County  That  portion  of  the  county 

sout.n  of  the  south  line  of  T  8  VV 
Little  River  County  The  entye  county. 
Miller  County.  The  entire  county, 
Nevada  County  That  portion  of  the  county 

south  of  the  south  line  nf  T  10  S  and  the 

Little  Missouri  River 
Ouachita  County  The  entire  county 
Unir.n  County  The  entire  county. 

Florida 

The  entire  State. 

Georgia 

Appling  County  The  entire  county. 
Atkinson  County  The  entire  county 
Baron  County.  The  entire  county 
Baker  County  The  entire  county 
Baldwin  County.  The  entire  county. 
Banlts  County.  The  entire  county. 
Bant)w  County.  The  entire  county. 
Bartow  County  The  entire  county. 
Ben  Hill  County  The  entire  county. 
Berrien  County  The  entire  county. 
Bibb  County  The  entire  county 
Bleckley  C>ounty.  The  entire  county. 
Brantley  County  The  entire  county. 
Brooks  County  The  entire  county. 
Bryan  County  The  entire  county. 
Bulloch  County  The  entire  county. 
Burke  County.  The  entire  county. 
Butts  County  The  entire  county 
Calhoun  County.  The  entire  county. 
Camden  County  The  entire  county. 
Candler  County  The  entire  county. 
Carroll  County  The  entire  county 
Catoosa  County  The  entire  county 
Charlton  County  The  entire  county 
Chatham  County  The  entire  county. 
Chattachoochee  County  The  entire  county 
Chatooga  County  The  entire  county. 
Cherokee  County  The  entire  county. 
Clarke  County  the  entire  county. 
Clav  County.  The  entire  county. 
Claylon  County.  The  entire  county 
Clinch  County  The  entire  county. 
Cobb  Coun^-  The  entire  county. 
Coffee  Cour.Tv  The  entire  county. 
Colquitt  County  The  entire  county. 
Oilumbia  County  The  entire  county. 
Cook  County.  The  entire  county 
Coweta  Cujunty  The  entire  county. 
Crawford  County  The  entire  county, 
fj-isp  CxJunty  The  entire  county. 
Dade  County.  The  entire  county 
Dawson  County  The  entire  county. 
Decatur  County.  The  entire  county. 
De  Kalb  County  The  entire  county 
Dodge  County  The  entire  county. 
Doolv  Cxiunty.  The  entiru  county. 
Dougherty  Countv  The  entire  county. 
Douglas  Countv  The  entire  county 
Early  Countv  The  entire  county 
Ek-hols  Cxiunty  The  entire  county 
Effingham  County.  The  entire  county. 
E!t)ert  County.  The  entire  county. 
Emanuel  County  The  entire  county 
Evans  County  The  entire  county 
Fayette  County  The  entire  county 
Floyd  County.  The  entire  county. 
Forsyth  County  The  entire  county 


Fulton  County  The  entire  county 
Glascock  County.  The  entire  county 
Glynn  County,  the  entire  county 
Gordon  County.  The  entire  county 
Grady  County.  The  entire  county 
Greene  County.  The  entire  county 
Gwinnett  County  The  entire  county 
Hal!  County.  The  entire  county 
Hancock  County.  The  entire  county. 
Haralson  County.  The  entire  county 
Harris  County,  the  entire  countv. 
Hart  County  The  entire  county 
Heard  County  The  entire  county 
Henry  County.  The  entire  county 
Houston  County.  The  entire  county. 
Irwin  County  The  entire  county 
Jackson  County  The  entire  coun'y. 
Jasper  County.  The  entire  county. 
Jeff  Davis  Cxiunty.  The  entire  county, 
lefferson  County  The  entire  county. 
Jenkins  County.  The  entire  county. 
Johnson  County  The  entire  county. 
Jones  County,  the  entire  county. 
Lamar  County  The  entire  county 
Lanier  County  The  entire  county. 
Laurens  County.  The  entire  county. 
Lee  County.  The  entire  county 
Liberty  County  The  entire  county 
Lincoln  County.  The  entire  county 
Long  County,  the  entire  county 
Lowndes  County.  The  entire  county. 
Macon  County  The  entire  county 
Madison  County  The  entire  county 
Marion  County.  The  entire  county. 
McDu'fie  County  The  entire  county. 
Mcintosh  County.  The  entire  county 
Meriwether  County.  The  entire  county 
Miller  County  The  entire  county 
Mitchell  County.  The  entire  county 
Monroe  County.  The  entire  county 
Montgomery  County.  The  entire  county 
Morgan  County  The  entire  county. 
Murray  County.  The  entire  county. 
Muscogee  County.  The  entire  county. 
Newton  County.  The  entire  county 
Oconee  County.  The  entire  county, 
Oglethorpe  County.  The  entire  county. 
Paulding  County.  The  entire  county 
Peach  County  the  entire  county. 
Pierce  County  The  entire  county. 
Pike  County.  The  entire  county. 
Polk  County.  The  entire  county 
Pulaski  County.  The  entire  county 
Putnam  County.  The  entire  county 
Quitman  County.  The  entire  county. 
Randolph  County.  The  entire  county. 
Richmond  County.  The  entire  county. 
Rockdale  County.  The  entire  county. 
Schley  County.  The  entire  county. 
Screven  County.  The  entire  county. 
Seminole  County.  The  entire  county. 
Spalding  County.  The  entire  county 
Stewart  County.  The  entire  county. 
Sumter  County.  The  entire  county 
Talbot  County  The  entire  county 
Taliaferro  County.  The  entire  county. 
Tattnall  County.  The  entire  county. 
Taylor  County.  The  entire  county. 
Telfair  County.  The  entire  county. 
Terrell  County.  The  entire  county. 
Thomns  County.  The  entire  county 
Tift  County.  The  entire  county 
Toorabs  County  The  entire  county. 
Treutlen  County.  The  entire  county. 
Troup  County.  The  entire  county. 
Turner  County  The  entire  county 
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Twiggs  County.  The  entire  county. 
Upson  County.  The  entire  county. 
Walker  County.  The  entire  county. 
Walton  County.  The  entire  county. 
Ware  County.  The  entire  county. 
Warren  County.  The  entire  county. 
Washington  County.  The  entire  county. 
Wayne  County.  The  entire  county. 
Webster  County.  The  entire  county. 
Wheeler  County.  The  entire  county. 
Whitfield  County.  The  entire  county. 
Wilcox  County.  The  entire  county. 
Wi'.kes  County.  The  entire  county. 
Wilkinson  County.  The  entire  county. 
Worth  County.  The  entire  county. 

Louuiana 

The  entire  State. 

Mississippi 

Adams  County.  The  entire  county. 
Alcorn  County.  The  entire  county. 
Amite  County.  The  entire  county. 
Attala  County.  The  entire  county. 
Benton  County.  The  entire  county. 
Bolivar  County.  The  portion  of  the  county 
lying  sr>uth  of  the  north  line  of  T.  22  N. 
Carroll  County.  The  entire  county. 
Cjilhoun  County.  The  entire  county. 
Chickasaw  County.  The  entire  county. 
Choctaw  County.  The  entire  county. 
Claiborne  County.  The  entire  county. 
Clarke  County.  The  entire  county. 
Clay  County.  The  entire  county. 
Copiah  County.  The  entire  county. 
Covington  County.  The  entire  county. 
Forrest  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
George  County.  The  entire  county. 
Greene  County.  The  entire  county. 
Grenada  County.  The  entire  county. 
Hancock  County.  The  entire  county. 
Harrison  County.  The  entire  county. 
Hinds  County.  The  entire  county. 
Holmes  County.  The  entire  county. 
Humphreys  County.  The  entire  county. 
Issaquena  County.  The  entire  county. 
Itawamba  County.  The  entire  county. 
Jackson  County.  The  entire  county. 
Jasper  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Jefferson  Davis  County.  The  entire  county. 
Jones  County.  The  entire  county. 
Kemper  County.  The  entire  county. 
Lafayette  County.  The  entire  county. 
Lamar  County.  The  entire  county. 
Lauderdale  County.  The  entire  county. 
Lawrence  County.  The  entire  county. 
Leake  County.  The  entire  county. 
Lee  County.  The  entire  county. 
Leflore  County.  The  entire  county. 
Lincoln  County.  The  entire  county. 
Lowndes  County.  The  entire  county. 
Madison  County.  The  entire  county. 
Marion  County.  The  entire  county. 
Marshall  County.  The  portion  of  the  county 
lying  south  of  the  north  line  of  T.  4  S. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Neshoba  County.  The  entire  county. 
Newton  County.  The  entire  county. 
Noxubee  County.  The  entire  county. 
Oktibbeha  County.  The  entire  county. 
Panola  County.  That  portion  of  the  county 
lying  east  of  the  west  line  R.  7  W. 
Pearl  River  County.  The  entire  county. 


Perry  County.  The  entire  county. 
Pike  County.  The  entire  county. 
Pontotoc  County.  The  entire  county. 
Prentiss  County.  The  entire  county 
Rankin  County.  The  entire  county. 
Scott  County.  The  entire  county. 
Sharkey  County.  The  entire  county. 
Simpson  County.  The  entire  county 
Smith  County.  The  entire  county 
Stone  County.  The  entire  county. 
Sunflower  County.  That  portion  of  the 

county  lying  south  of  the  north  line  of  T.  22 

N. 
Tallahatchie  County.  The  entire  county 
Tate  County.  That  portion  of  the  county 

lying  east  of  the  west  line  of  R.  7  W. 
Tippah  County.  The  entire  county. 
Tishomingo  County.  The  entire  county. 
Union  County.  The  entire  county 
Walthall  County.  The  entire  county 
Warren  County.  The  entire  county 
Washington  County.  The  entire  county 
Wayne  County.  The  entire  county. 
Webster  County.  The  entire  coun'y. 
Wilkinson  County.  The  entire  county. 
Winston  County.  The  entire  county. 
Yalobusha  County.  The  entire  county 
Yazoo  County.  The  entire  county. 

North  Carolina 

Anson  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Pee  Dee  River  and  State 
Secondary  Road  1756,  then  southwest  along 
this  road  to  its  intersection  with  State 
Secondary  Road  1744;  then  south  along  this 
road  to  its  intersection  with  State  Secondary 
Road  1730;  then  west  along  this  road  to  its 
intersection  with  State  Secondary  Road  1801; 
then  south  along  this  road  to  its  intersection 
with  U.S.  Highway  74;  then  west  along  this 
highway  to  its  intersection  with  the  Anson- 
Union  County  line;  then  south  along  this 
county  line  to  the  North  Carolina-South 
Carolina  State  line;  then  east  along  this  State 
line  to  its  intersection  with  the  Pee  Dee 
River;  then  north  along  this  river  to  the  point 
of  beginning. 

Beaufort  County.  The  entire  county. 

Bladen  County.  The  entire  county. 

Brunswick  County.  The  entire  county. 

Carteret  County,  the  entire  county. 

Columbus  County.  The  entire  county. 

Craven  County.  The  entire  county 

Cumberland  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  South  River  and  the 
Cumberland-Bladen  County  line;  then  west 
along  this  county  line  to  its  intersection  with 
the  Cape  Fear  River;  then  north  along  this 
ri%-er  to  its  intersection  with  U.S.  Highway 
301;  then  south  along  this  highway  to  its 
intersection  with  State  Secondary  Road  1007 
(Owens  Drive);  then  northwest  along  this 
road  to  its  intersection  with  U.S.  Highway 
401;  then  west  along  this  highway  to  its 
intersection  with  the  Cumberland-Hoke 
County  line;  then  northwest  along  this 
county  line  to  its  intersection  with  the  Fort 
Bragg  Military  reservation;  then  northeast 
along  this  line  to  its  intersection  with  State 
Secondary  Road  1610;  then  east  along  this 
road  to  its  Intersection  with  U.S.  Highway 
401;  then  north  along  this  road  to  its 
intersection  with  State  Secondary  Road  1112 
then  southeast  along  this  road  to  its  merger 


with  State  Secondary  Road  2807;  then  east 
along  this  road  to  its  intersection  with  the 
Cape  Fear  River;  then  drawing  a  straight  line 
from  this  intersection  to  the  intRrseclion  of 
State  Secondary  Road  1720  and  State 
Secondary  Road  1719;  then  northeast  and 
southeast  along  State  Secondary  Road  1719 
to  its  intersection  with  US.  Highway  301; 
then  south  along  this  highway  to  its 
intersection  with  State  Secondary-  Road  1863; 
then  east  along  this  road  to  its  intersection 
with  Interstate  95;  then  east  on  US  Highway 
13  to  its  intersection  with  State  Secondary- 
Road  1818;  then  southeast  along  this  road  to 
its  intersection  with  State  Secondary  Road 
1006;  then  northeast  along  this  road  to  its 
intersection  with  the  South  River:  then 
southeast  along  this  river  to  the  jKiint  of 
beginning. 

Duplin  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Sampson-Duplin  County 
line  and  State  Secondarv-  Road  1335;  then 
east  along  this  road  to  its  junction  with  State 
Secondary-  Road  1301;  then  southeast  along 
this  road  to  its  junction  with  State  Secondan- 
Road  1300;  then  east  along  this  road  to  its 
junction  with  State  Secondary  Road  1004; 
then  north  along  this  road  to  its  junction  with 
State  Secondary  Road  1511;  then  northeast 
along  this  road  to  its  junction  with  State 
Secondary  Road  1306;  then  northeast  along 
this  road  to  its  junction  with  State  Highway 
903;  then  north  along  this  highway  to  its 
junction  with  the  Lenoir-Duplin  County  line; 
then  south  along  this  county  line  to  its 
junction  with  the  Jones-Duplin  County  line; 
then  south  along  this  county  line  to  its 
junction  with  the  Onslow-Duplin  Q)unty 
line;  then  south  along  this  county  line  to  the 
Pender-Duplin  County  line;  then  west  along 
this  county  line  to  the  Sampson-Duphn 
County  line;  then  north  along  this  county 
line  to  the  point  of  beginning, 

Hoke  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Lumber  River  and  State 
Secondary  Road  1203;  then  east  along  this 
road  to  its  intersection  with  State  Secondary 
Road  1202;  then  northeast  along  this  road  to 
its  intersection  with  North  Carolina  Highway 
211;  then  southeast  along  this  highway  to  its 
j-jnction  with  U.S.  Highway  401  Basmcss; 
then  east  along  this  highway  to  its  nmction 
w:th  North  Carolina  Highway  20;  tUun 
southeast  along  this  highway  to  its 
intersection  with  the  Hoke-Rot>eson  Co-jnty 
line;  then  southwest  along  this  coiinty  line  to 
its  intersection  with  the  Lumber  River,  thpn 
north  along  this  river  to  the  point  of 
beginning. 

Hyde  County,  The  entire  county. 
Jones  C/)unty.  The  entire  county. 
Lenoir  County,  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Duplin-Lenoir  County  line 
and  State  Highway  903;  then  north  along  this 
highway  tc  its  junction  with  Slate  Highway 
1151;  then  northeast  along  this  highway  to  its 
junction  with  State  Highway  55;  then  east 
along  this  highway  to  its  intprsertmn  with 
State  Secondary  Road  1152;  then  north  along 
this  road  to  its  junciion  with  State  Sorond.ary 
Road  1308;  then  northeast  along  this  road  to 
Its  junction  with  Stale  Secondary  Road  1307. 
then  northeast  along  this  road  to  its  junction 
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v»i*.h  State  Secondary  Road  1324  then  east 
along  this  road  to  its  ;ur.rtion  with  I'  S 
Highway  70.  then  east  alor.g  this  highway  to 
its  lunctuin  with  State  Secondary  Road  1546. 
then  north  along  this  road  to  its  lunction  with 
State  Secondary  Road  1545,  thf-n  north  along 
this  road  to  its  junction  w.th  State  Secondary 
Road  1544  then  nort.'iwest  along  this  road  to 
its  lunrtion  with  State  Secondary  Road  1555. 
then  northeast  along  this  road  to  its  junction 
with  State  Rou'e  1001,  th-n  east  along  this 
route  to  Its  'unction  with  U  .'^  Highway  258. 
then  north  dlon<  'his  h.gnway  to  its 
intersection  w.lh  the  Greene-Lenoir  County 
Ur.e.  then  east  along  ;hs  i  u_in;y  line  to  the 
Pitt- Lenoir  County  li:ie;  then  sou!heast  along 
this  countv  line  to  the  Craven  Lenoir  County 
line;  then  southwest  along  tr.is  county  line  to 
Its  junction  with  the  lones-l.enoir  County 
l.ne;  then  southwest  along  'r^is  county  line  to 
the  Duplin-Lenoir  County  1  ne;  then  north 
along  this  county  line  to  the  point  of 
bt'Sinning. 

Martin  County  That  portion  of  the  county 
bounded  by  a  line  beg  nning  at  the 
intersection  of  State  Secondary  Road  1001 
and  the  Beaufort-Mar.. a  County  line,  thpn 
northeast  along  this  county  line  to  its 
lunction  with  State  Secondary  Road  1114. 
then  east  along  'his  road  to  I's  intersection 
with  State  Secondary  Road  1516.  then 
northeast  along  this  road  to  its  junction  with 
US.  Highway  64,  then  east  along  this 
highway  to  its  junction  with  the  Washmgton- 
Martm  County  hne;  then  south  along  this 
county  line  to  its  junction  with  the  Beaufort- 
Martin  County  iine,  then  west  along  this 
county  line  to  the  point  of  beginning. 
New  Hanover  County.  The  entire  county. 
Onslow  County.  The  entire  county. 
Pamlico  County.  The  entire  county. 
Pender  County.  The  entire  county. 
Pitt  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Greene-Pitt  county  line 
and  Sta'e  Secondary  Road  1110;  then  east 
along  this  road  to  its  junction  with  State 
Secondary  Road  1113.  then  east  along  this 
road  to  its  intersection  with  State  Highway 
11,  then  north  along  th-s  highway  to  its 
intersection  with  State  Highway  102,  then 
east  along  this  highway  to  its  junction  with 
State  Secondary  Road  1723.  then  north  along 
th.i  road  to  its  junction  wi.h  State  Seccndary 
Road  1700;  then  northeast  along  this  road  to 
its  junction  with  State  Highway  33.  then  west 
along  th;s  highway  to  its  junction  with  U.S. 
Highway  13,  then  north  along  this  highway 
to  I'S  junction  with  State  H:ghway  903,  then 
east  along  this  highway  to  its  junction  with 
State  Secondary  Riad  1517;  then  east  along 
this  road  to  its  junction  w.th  Stale  Secondary 
Road  1538:  then  north  along  this  road  to  its 
junction  with  State  .Secondarv'  Road  1542; 
then  east  along  this  road  to  its  junction  with 
State  Highway  30,  then  south  along  this 
highway  to  its  junction  with  State  Seconda.-y 
Road  1555,  then  east  along  this  road  to  its 
;un('ion  with  State  Secondary  Road  1550; 
then  north  along  this  road  to  its  junction  with 
State  Secondary  road  1552,  th^n  east  along 
this  road  to  its  junction  with  the  Beaufort-Pitt 
county  line,  then  south  along  this  county  hne 
to  its  intersection  with  the  Qaven-Pitt 
County  line;  then  west  along  this  county  line 
to  Its  intersection  wuh  the  Lenoir-Pitt  County 


line,  then  west  along  this  county  line  to  its 
intersection  with  the  Greene-Pitt  County  line, 
then  north  along  this  county  line  to  the  point 
of  beginning 

Richmond  County  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
junction  ot  the  Little  River  and  the  Pee  CVe 
River  then  northeast  along  the  Little  River  !o 
its  junction  with  St.ite  .Se.  ondary  R'lad  1148; 
then  south  along  this  road  to  its  junrt.on 
with  State  Secondary  Road  1151,  then 
northeast  along  this  road  to  its  junction  with 
North  Carolina  73.  then  southeast  along  this 
highway  to  its  junction  with  US,  Highway 
220,  then  south  along  this  highway  to  its 
junction  with  I'  S.  Highway  74.  then 
southf-ast  along  this  highway  to  its  junction 
w;tn  the  Richmond-Scotland  County  line; 
then  south  along  this  county  line  to  its 
junction  with  the  North  Carolina-South 
Carolina  State  line,  then  west  along  this  State 
line  to  Its  junction  with  the  Pe.e  Dee  River; 
then  north  along  this  nver  to  the  point  of 
beginning. 

Robeson  County  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Hoke-Robeson  County  line 
and  US.  Highway  20.  then  east  and  northeast 
along  this  highway  to  its  intersection  with 
the  Rolwson-Bladen  County  line;  then  south 
along  this  county  line  to  its  junction  with  the 
Robeson-Cclumbus  County  line;  then  south 
along  this  county  line  to  its  junction  with  the 
North  Carolina-South  Carolina  State  line; 
then  west  along  this  State  line  to  its  junction 
with  the  Robeson-Scotland  County  line;  then 
north  and  west  along  this  county  line  to  its 
junction  with  the  Robeson-Hoke  County  line; 
then  northeast  and  north  along  this  county 
hne  to  the  point  of  beginning. 

Sampson  County  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Cumberland-Sampson 
County  line  and  State  Secondary  Kuad  1006. 
then  east  along  this  road  to  its  interspction 
with  State  Secondary  Road  1832,  then 
southeast  along  this  road  to  its  junction  with 
US.  H.ghway  421,  then  south  along  this 
highway  to  its  junction  with  State  Highway 
24,  then  east  along  this  highway  to  its 
lunc tion  with  U.S.  Highway  701;  then  north 
alor.g  this  highway  to  its  junction  with  State 
Highway  403.  then  east  along  th.s  highway 
to  Its  intersection  with  the  Duplin  Sampson 
County  line;  then  south  along  this  county 
line  to  its  junction  with  the  Pender-Sa.mpson 
County  line;  then  west  along  this  county  line 
to  its  junction  with  the  Bladen  .Sampson 
County  line;  then  north  along  this  county 
line  to  its  junction  with  the  Cumberland- 
Sampson  County  line;  then  north  along  this 
county  line  to  the  point  of  beginning. 

Scotland  C^^iunty.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Scotland-Richmond 
County  hne  and  L'  S.  Highway  74;  then 
southeast  along  this  highway  to  its  junt  t.on 
with  State  Secondary  Road  1319,  then 
northeast  along  this  road  to  its  junctiim  with 
State  Secondary  Road  1324,  then  north  and 
east  along  this  road  to  its  junction  w  ith  State 
Secondarv  Road  1412;  then  north  along  this 
road  to  its  junction  with  the  Scotland-Hcke 
County  line,  then  south  along  this  county 
line  to  Its  intersection  with  the  Scotland- 
Robeson  County  line,  then  southwest  along 


this  county  line  to  its  junction  with  the  North 
Carolina-South  Carolina  State  line,  then 
northwest  along  this  State  line  to  its  junction 
with  the  Richmond-Scotland  county  line. 
then  north  along  this  county  line  to  the  point 
of  beginning. 

Tyrrell  County  That  portion  of  the  county 
bounded  by  a  hne  beginning  at  the 
intersertion  of  the  Washington-Tyrrell 
County  line  and  U  S.  Highway  64,  then  east 
along  this  highway  to  its  intersection  with 
the  Dare-Tyrrell  Countv  line,  then  south 
along  this  line  to  its  junction  with  the  Hyde- 
Tyrrell  County  line,  then  west  and  south 
along  this  county  line  to  its  junction  with  the 
Washington-Tyrrell  County  line;  then  north 
along  this  county  line  to  the  point  of 
beginning. 

Union  County.  Beginning  at  a  point  where 
US  highway  74  intersects  the  Union-Anson 
County  line;  then  south  along  this  county 
line  to  its  junction  with  the  North  Carolina- 
South  Carolina  State  line;  then  west  along 
this  State  line  to  its  junction  with  the 
Lancaster  County  line;  then  north  and 
northwest  along  this  county  line  to  its 
intersection  with  the  Mecklenburg-Union 
County  line;  then  northeast  along  this  count\ 
line  to  Its  intersection  with  U  S.  Highway  74, 
then  southeast  and  east  along  this  highway 
to  the  point  of  beginning. 

Washington  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Beaufort.'Martin/ 
Washington  Coun»y  lines;  then  northeast 
along  the  Martm-Washingtcn  County  line  to 
Its  intersection  with  U  S  Highway  64,  then 
east  along  this  highway  to  its  junction  with 
State  Secondary'  Road  1126;  then  east  along 
this  road  to  its  junction  with  State  Secondary 
Road  1155;  then  east  along  this  road  to  its 
junction  with  State  .Secondary  R<^ad  1161, 
then  past  along  this  road  to  its  m'ersfction 
with  the  Tyrrell-Washington  County  line; 
then  south  along  this  county  line  to  its 
junction  with  the  Hyde-Wash, ngton  County 
Imp,  then  west  along  this  county  line  to  its 
junction  with  the  Beaui'ort-Washing'on 
County  hne,  then  west  along  this  county  hne 
to  the  point  of  beginning. 

Oklahoma 

Br>.in  County  That  portion  of  the  county 
sou!!!  of  the  north  line  of  T.  5  S  ,  R.  7.  8.  and 
9E. 

Love  Coun'y.  The  entire  county 

Marshall  County.  That  por.ion  of  the 
county  south  of  the  north  line  of  T  6  S    R 
6  and  7  E. 

McCurtain  County.  That  portion  of  the 
county  south  of  the  north  line  of  T.  7  S,  R. 
21,  22,  23,  24,  25,  26,  and  27  E 

Puerto  Rico 

The  entire  State. 

South  Carolina 

Abbeville  County.  That  portion  of  the 
county  bound.d  by  a  line  beginning  at  the 
intersection  of  the  AbbeviileMcCcrmirk 
Qiunty  line  and  South  Carolina  Primitry 
Highway  28.  then  north  along  this  highwav 
to  Its  intersection  with  the  .Abbeville- 
Anderson  County  lino;  then  southwest  along 
this  county  line  to  its  junction  with  the 
Georgia  State  line;  then  southeast  along  this 
State  line  to  its  junction  with  the  Abbeville- 
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McCormick  Cbunty  line;  then  northeast  and 
east  along  thU  county  line  to  the  point  of 
beginning. 
Aiken  County.  The  entire  county. 
Allendale  County.  The  entire  county. 
Bamberg  County.  The  entire  county. 
Bamwell  County.  The  entire  county. 
Beaufort  County.  The  entire  county. 
Berkeley  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 
Charleston  County.  The  entire  county. 
Chester  County.  The  entire  county. 
Chesterfield  County.  The  entire  county. 
Clarendon  County.  The  entire  county. 
Colleton  County.  The  entire  county. 
Darlington  County.  The  entire  county. 
Dillon  County.  The  entire  county. 
Dorchester  County.  The  entire  county. 
Edgefield  Count>'.  The  entire  county. 
Fau*eld  County.  The  entire  county. 
Florence  County.  The  entire  county. 

Georgetown  County.  The  entire  county. 

Greenwood  County.  The  entire  county. 

Hampton  County.  The  entire  county. 

Horry  County.  The  entire  county. 

jasper  Coun^.  The  entire  county. 

Kershaw  County.  The  entire  county. 

Lancaster  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Lexington  County.  The  entire  county. 

Marion  County.  The  entire  county. 

MaHboro  County.  The  entire  county. 

McCornilck  County.  The  entire  county. 

Ne\»berry  County.  The  entire  county. 

Orangeburg  County.  The  entire  county. 

Richland  County.  The  entire  county. 

Saluda  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Union  County.  The  entire  county. 

Williamsburg  County.  The  entire  county. 

Tennessee 

Hardeman  County.  That  portion  of  the 
county  south  and  east  of  a  line  that  follows 
US  Highway  64  from  the  east  side  of  the 
county  to  the  city  of  Bolivar,  then  follow! 
Stale  Highway  18  from  the  city  of  Bohvar  to 
the  point  that  it  exits  the  county  near  the 
town  of  Grand  Junction. 

Hardin  County.  That  portion  of  the  county 
lying  south  of  latitude  35  degrees.  20 
minutes. 

McNairy  County.  That  portion  of  the 
county  lying  south  of  latitude  35  degrees.  15 
minutes. 

Texas 

Anderson  County.  The  entire  county. 
Angelin  County.  The  entire  county. 
Aransas  County.  The  entire  county. 
Atascosa  County.  The  entire  county. 
Austin  County.  The  entire  county. 
Bandera  County.  The  entire  county. 
Bastrop  County.  The  entire  county. 
Bep  County.  The  entire  county. 
Bell  County.  The  entire  county. 
Bexar  County.  The  entire  county. 
Blanco  County.  The  entire  county. 
Bosque  County.  The  entire  county. 
Elowie  County.  The  entire  county. 
Brazoria  County.  The  entire  county. 
Brazos  County.  The  entire  county. 
Burleson  County.  The  entire  county. 
Burnet  County.  The  entire  county. 
Caldwell  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 


Camp  County.  The  entire  county. 
Cass  County.  The  entire  county. 
Chambers  County.  The  entire  county. 
Cherokee  County.  The  entire  county. 
Collin  County.  The  entire  county. 
Colorado  County.  The  entire  county. 
Comal  County.  The  entire  coimty. 
Comanche  County.  The  entire  county. 
Cooke  County.  The  entire  county. 
Coryell  County.  The  entire  county. 
Dallas  County.  The  entire  county. 
Denton  County.  The  entire  county. 
De  Witt  County.  The  entire  county. 
Duval  County.  That  portion  of  the  county 
within  a  3-mile  radius  of  the  intersection  of 
State  Highway  44  and  State  Highway  359 
Eastland  County.  The  entire  county. 
Edwards  County.  The  entire  county. 
Ellis  County.  The  entire  county. 
Erath  County.  The  entire  county. 
Falls  County.  The  entire  county. 
Fannin  County.  The  entire  county. 
Fayette  County-.  The  entire  county. 
Fort  Bend  County.  The  entire  county 
Franklin  County.  The  entire  county. 
Freestone  Coxmty.  The  entire  county 
Frio  County.  The  entire  county. 
Galveston  County.  The  entire  county. 
Gillespie  County.  The  entire  county. 
Goliad  County.  The  entire  county 
Goniales  County.  The  entire  county. 
Grayson  County.  The  entire  county. 
Gregg  County.  The  entire  county. 
Grimes  County.  The  entire  county. 
Guadalupe  County.  The  entire  county 
Hamilton  County.  The  entire  county. 
Hardm  Cunty.  The  entire  county. 
Harris  County.  The  entire  county. 
Harrison  County.  The  entire  county. 
Hays  County.  The  entire  county. 
Henderson  County.  The  entire  county 
Hill  County.  The  entire  county. 
Hood  County.  The  entire  county. 
Hopkins  County.  The  entire  county. 
Houston  County.  The  entire  county. 
Hunt  County.  The  entire  county. 
lackson  County.  The  entire  county. 
Jasper  County.  The  entire  county. 
Jefferson  County.  The  entire  county 
Jim  Wells  County.  The  entire  county. 
Johnson  County.  The  entire  county. 
Karnes  County.  The  entire  county. 
Kau&nan  County.  The  entire  county 
Kendall  County.  The  entire  county. 
Kerr  County.  The  entire  county 
Kimble  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highw?y  290  intersects  the  Kimble- 
Gillespie  County  line;  then  southerly  along 
this  county  line  to  its  junction  with  the 
Kimble-Kerr  County  line;  then  westerly  along 
this  county  line  to  its  intersection  with  U.S. 
.Interstate  Highway  10;  then  northwesterly 
along  this  highway  to  its  intersection  with 
U.S.  Highway  83  and  U.S.  Highway  377;  then 
northerly  along  these  high^^-ays  to  the 
intersection  of  these  highways;  then  easterly 
and  northeasterly  on  U.S.  Highway  377  to  its 
intersecUon  with  the  Kimble-Menard  County 
line;  then  easterly  along  this  county  line  to 
its  junction  with  the  Kimble-Mason  County 
line;  then  southerly  and  easterly  along  this 
county  line  to  its  junction  with  the  Kimble- 
Gillespie  County  line;  then  southerly  along 
this  county  line  to  the  point  of  beginning. 
excluding  the  town  of  London 


Kleberg  County.  The  entire  county. 
Lampasas  County.  The  entire  county. 
Lavaca  County.  The  entire  county 
Lee  Cour.ty.  The  entire  county 
Leon  County.  The  entire  county 
Liberty  County.  The  entire  county. 
Limestone  County.  The  entire  county. 
Live  Oak  County.' The  entire  co'jnty. 
Llano  County.  The  entire  cour.ty. 
Madison  County.  The  entire  county 
Marion  County.  The  entire  county. 
Mason  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  Texas  Ranch  Road  152  and  the 
Mason-Llano  County  line;  then  south  along 
this  county  line  to  its  junction  with  the 
Mason-Gillespie  County  line;  then  west  along 
this  county  line  to  its  junction  with  Texas 
Ranch  Road  783;  then  north  along  this  road 
to  its  junction  with  U.S  Highway  87;  then 
southeast  along  this  highway  to  its 
intersection  with  Texas  Ranch  Road  152, 
then  north  along  this  highway  to  the  point  of 
beginning, 
Matagorda  County.  The  entire  county. 
McLennan  County.  The  entire  county 
McMullen  County.  The  entu^  county 
Medina  County,  the  entire  county. 
Midland  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U.S.  Highway  80  intersects  the 
Midland-Ector  County  line:  then  northerly 
along  this  county  line  to  its  junction  with  thp 
Midland-Andrews  County  line;  then  easteriy 
along  this  county  line  and  including  the 
Martin-Midland  County  line  to  its  junction 
with  U.S.  Highway  80-lntersUte  20;  then 
southwesterly  along  US.  Highway  80  to  the 
point  of  beginning. 
Milam  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Morris  County.  The  entire  county. 
Nacogdoches  County.  The  entire  county. 
Navarro  County.  The  entire  county. 
Newton  County.  The  enlLre  county. 
Neuces  County.  The  entire  county. 
Orange  County.  The  entire  county. 
Panola  County  The  enHre  county. 
Parker  County.  The  entire  county 
Polk  County.  The  entire  co'onty. 
Rains  County.  The  entire  county 
Real  County.  The  entire  county. 
Refugio  County.  The  entire  county. 
Robertson  County.  The  entire  county 
Rockwall  County.  The  entire  county 
Rusk  County.  The  entire  county. 
Sabine  County.  The  entire  county. 
San  Augustine  County.  The  entire  county 
San  Jacinto  County.  The  ent-.r^  rounty. 
San  Patricio  County.  The  entire  county. 
Sheibv  County.  The  entire  county. 
Smith  County.  The  entire  county. 
Somervell  County.  The  entire  county 
Tarrant  County,  the  entire  cnunty. 
Taylor  County.  The  entire  county 
Titus  County.  The  entire  county. 
Tom  Green  County.  The  entire  county. 
Travis  County.  The  entire  county. 
Trinity  County.  The  entire  county. 
Tyler  County  .The  entire  county. 
Upshur  County.  The  entire  county. 
Uvalde  County.  The  entire  county. 
Van  Zandt  County.  The  entire  count\ 
Victoria  County.  The  entire  county. 
Walker  County.  The  entire  county. 
Waller  County.  The  entire  county. 
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Washington  County  The  entire  cour.'y 

Wetib  County  That  portion  of  the  county 
iymg  w,!hin  the  corporate  city  U.Tiits  of  the 
city  of  Laredo. 

Wharton  County.  The  entire  county, 

Wichi'.d  County  The  entire  county. 

Wilhamson  County  The  entire  county. 

W-.lson  Co'jntv  The  entire  county 

Wse  CoLin'y.  The  f^ntire  county. 

Wood  Countv  The  entire  county. 

Young  County.  Those  portions  of  the 
cour.'v  withm  a  3-mile  radius  frcnn  the 
intersection  of  Farm  to  Market  Road  1287 
and  State  Highway  16.  and  withm  a  3-mi!e 
radius  from  th"  intersection  cf  Farm  to 
Market  Road  210  and  State  Highway  Spur 
132 

§301.81-4    tntersUte  movement  of 
regulated  articles  from  quarantined  areas. 

(a)  Any  regulated  ari.-le  rr.ay  r  ^^ 
moved  interstate  from  a  quarantined 
area  into  or  through  an  area  that  is  not 
quarantined  only  if  moved  under  the 
follow mg  conditions; 

(1)  U'ltVi  a  certificate  or  limited  permit 
issued  and  attached  m  accordance  with 
S§  301  81-5  and  301  81-9  of  this 
subpart. 

(2;  Witnout  a  certificate  or  limited 
permit,  provided  that  each  of  the 
following  conditions  is  met 

(i)  The  regiila'ed  article  was  moved 
into  the  quarantined  area  from  an  area 
that  is  not  quarantined; 

(ii)  The  pcmt  of  origin  is  indicated  on 
a  waybill  accompanying  the  regulated 
article; 

(ill)  The  regulated  article  is  moved 
through  the  quarantined  area  (without 
storpmg  except  for  rehiehng,  or  for 
traffic  conditions,  such  as  traffic  hghts 
cr  stop  signs),  or  has  been  stored, 
packed,  cr  parked  in  locations 
inaccessible  to  the  imported  fire  ant,  or 
in  location;  that  have  been  treated  in 
accordance  with  the  methods  and 
procedures  prescribed  in  the  Appendix 
to  this  subpart  ("III.  Regulatory 
Froced'ures"),  while  m  or  m.oving 
through  any  quarantined  area;  and 

(iv)  The  article  has  net  been  combined 
or  ccm.mingled  with  other  articles  so  as 
to  lo'^e  I's  individual  identity;  or 

(3i  \'.  itr.oiit  a  certificate  or  limited 
perm.ii  provided  the  regulated  article  is 
a  soil  sample  being  m.oved  to  a 
labcratory  approved  by  the 
Administrator^  to  process,  test,  or 
analyze  soil  samples. 

(b)  Inspectors  are  authorized  to  stop 
any  person  or  means  of  conveyance 
moving  in  interstate  ccmmierce  they 
have  probable  cause  to  believe  is 


moving  regulated  articles,  and  to  inspect 
the  articles  being  moved  and  the  means 
of  conveyance  Articles  found  to  be 
infested  by  an  inspector,  and  articles  not 
in  compliance  with  the  regulations  in 
this  subpart,  may  be  seized, 
quarantined,  treated,  subjucted  to  other 
remedial  measures,  destroyed,  or 
otherwise  disposed  of  Any  treatments 
will  be  in  accordant  e  with  the  methods 
and  procedures  presi nbed  in  the 
Appendix  to  this  subpart  (HI 
Regulatory  Procedures"),  or  m 
accordance  with  the  methods  and 
procedures  prescribed  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual  The  Plant  Protec  'i-n  and 
Quarantine  Treatment  Manual  is 
incorporated  by  reference.  For  full 
identification  of  this  standa.'d.  see 
§  300  1  of  this  chapter,  "Materials 
incorporated  by  reference." 

§301.81-5    Issuance  of  a  certificate  or 
limited  permit 

(i)  An  inspector*  or  person  operating 
under  a  compliance  agreement  will 
issue  a  certificate  for  the  interstate 
movement  of  a  regulated  article 
approved  under  such  compliance 
agreement  if  he  or  she  determines  that 
the  regulated  article: 

(1)  Is  eligible  for  unrestricted 
movement  under  all  other  applicable 
Federal  domestic  plant  quarantines  and 
regulations; 

U)  Is  to  be  moved  in  compliance  with 
any  emergency  conditions  the 
Administrator  may  impose  under  7 
U.S.C.  150dd  to  prevent  the  spread  of 
the  imported  fire  ant;'  and 

(3)(i)  Is  free  of  an  imported  fire  ant 
infestation,  based  on  his  or  her  visual 
examiination  of  the  article; 

(ii)  Has  been  grown,  produced, 
manufactured,  stored,  or  handled  in  a 
manner  that  would  prevent  infestation 
or  destroy  all  life  stages  of  the  imported 
fire  ant;  or 

!:ii)  Has  been  treated  in  accordance 
with  methods  and  procedures 
prescribed  m  the  Appendix  to  this 
subpart  ("III.  Regulatory  Procedures"), 
(b)  A.n  inspector  will  issue  a  limiited 
perm.it  for  the  interstate  movement  of  a 
regiilated  article  not  f^ligible  for  a 
certificate  if  the  inspet-tor  determ.mes 
that  the  regulated  article 


UMI 


'Criteria  that  iabcrat?ries  m'.sc  met-i  to  become 
approved  to  process,  test,  or  aj'.alvze  ioi!,  and  the 
iisl  of  currenllv  approved  iaboratones.  may  be 
obtajned  from  ihe  Admmiistra'or.  c;o  Domesiir  and 
EmerRency  Operations.  PPQ.  APHIS,  FedBraJ 
Building.  6505  Beicres!  Road,  H\attsvil!e.  MD 
20762 


*  Inspectors  are  assigned  to  locaJ  offices  of  APHIS, 
which  are  listeii  m  local  telephone  directories 
!nfo.-ma!ion  on  local  offices  may  also  t-e  obtained 
from  ihe  Administialor,  w'o  Domestic  and 
Lmeryenrv  Operations.  PrX},  APHIS.  Kedeiai 
Building.  6505  Belcresl  Rcad.  H;.al!svillfi.  MD 
:0782 

"  Sec'.ion  105  o\  'he  Federal  Plani  P»st  A.!  (7 
I   S  C   105dd)  authorizes  the  Secretary  of 
Ajinr'.illur"  lo  impose  emergencv  mBas^ires 
necessary  Ic  prevent  the  spread  of  piani  pests  new. 
to,  or  not  widelv  prevalen!  or  disLribuled  with.n 
and  Ihroughoul.  the  I'mled  Slates 


(1)  Is  to  be  moved  interstate  to  a 
specified  destination  for  specified 
handling,  utilization,  or  processing  (the 
destination  and  other  (  ondition?  to  be 
listed  in  the  limited  permit),  and  th:s 
inter>tate  movement  will  not  result  in 
the  spread  of  the  imported  fire  ant 
because  the  imported  fire  ant  will  be 
destroyed  by  the  speciiled  handling, 
utilization,  cr  processing; 

(2)  Is  to  be  moved  interstate  m 
compliance  with  any  additional 
emergency  i  ondilions  the  Administrator 
may  impose  under  7  US  C.  I'^Cdd  tn 
prevent  the  spread  of  the  im.pcrt-d  fire 
ant:  and 

(3)  Is  eligible  for  interstate  movement 
.nder  all  other  Federal  domestic  plant 

quarantines  and  regulaticni  applicable 
to  the  regulated  article. 

(c)  An  inspector  shall  issue  blank 
certificates  to  a  person  operating  under 
a  compliance  agreem.ent  !in  accordance 
with  §  301  Hl-6  of  this  subpart)  or 
authorize  reproduction  of  the 
certificates  on  shipping  containers,  or 
both,  as  requested  by  the  person 
operating  under  the  compliance 
agreem.ent.  These  certificates  m.ay  then 
be  completed  and  used,  as  needed,  for 
the  interstate  movement  cf  regulated 
articles  that  have  miet  all  of  the 
requirements  of  par.'igrdph  (.-.)  of  this 
section. 

§301.81-6    Compliance  agreements 

Persons  who  grow,  handle,  cr  m.ove 
regulated  articles  interstate  may  enter 
into  a  compliance  agreement  ^  if  s.ich 
persons  review  with  an  inspector  each 
stipulation  of  the  conipiiance 
agreement,  have  facilities  and 
equipment  to  carry'  out  disinfestation 
procedures  or  application  of  chemiial 
materials  in  accordance  with  the 
"Im.ported  Fire  Ant  Program.  Manual.  ' 
as  set  forth  in  the  appendix  to  this 
subpart,  and  meet  applicable  State 
training  and  certification  standards  as 
authorized  by  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (86  Stat 
983;  7  U.S  C  13fib)  Any  person  who 
enters  in'o  a  comipliance  agreement  with 
APHIS  must  agree  to  comply  with  the 
provisions  cf  this  subpart  and  any 
conditions  imposed  under  this  subpart 

§301.81-7    Cancellation  of  a  certificate, 
limited  permit,  or  compliance  agreement. 

Any  certificate,  limited  perm.it.  or 
compliance  agreement  may  be  canceled 


"Compliance  agreements  may  be  inilia^'d  b\ 
contacting  a  local  office  cf  Plant  Protection  ,ir.d 
Quajar.iine  which  are  listed  in  telephone 
ciireclones  T.^ie  addresses  and  telephone  numbers 
cf  local  offices  of  Planl  Ptoleclion  and  Quarantine 
may  aiso  be  obtained  from  the  Admiristiaioi  c'o 
Domestic  and  Emergencv  Programs.  PPQ.  .APHIS 
Fede.-al  Building.  6505  Belcrest  Road.  H>atlsvii!e, 
MD  20782 


I 
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orally  or  in  writing  by  an  inspector 
whenever  the  inspector  determines  that 
the  holder  of  the  certificate  or  limited 
permit,  or  the  person  who  has  entered 
into  the  compliance  agreement,  has  not 
complied  with  this  subpart  or  any 
conditions  imposed  under  this  subpart. 
If  the  cancellation  is  oral,  the 
rj.nr.ellation  will  become  effective 
immediately  and  the  cancellation  and 
the  reasons  for  the  cancellation  will  be 
confirmed  in  writing  as  soon  as 
circumstances  allow  within  20  days 
after  oral  notification  of  the 
cancellation.  Any  person  whose 
certificate,  limited  permit,  or 
compliance  agreement  has  been 
canceled  may  appeal  the  decision,  in 
writing,  within  10  days  after  receiving 
the  written  cancellation  notice.  The 
appeal  must  state  all  of  the  facts  and 
reasons  that  the  person  wants  the 
Administrator  to  consider  in  deciding 
the  appeal.  A  hearing  may  be  held  to 
resolve  any  conflict  as  to  any  material 
fact.  Rules  of  practice  for  the  hearing 
will  be  adopted  by  the  Administrator. 
.\s  soon  as  practicable,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision. 

§  301 .61-8    Assembly  and  inspection  of 
regulated  articles. 

(a)  Persons  requiring  certification  or 
other  services  must  request  the  services 
from  an  inspector^  at  least  48  hours 
before  the  services  are  needed. 

(b)  The  regulated  articles  must  be 
assembled  at  the  place  and  in  the 
manner  the  inspector  designates  as 
necessary  to  comply  with  this  subpart. 

§  301 .81-9    Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  The  consignor  must  ensure  that  the 
certificate  or  limited  permit  authorizing 
interstate  movement  of  a  regulated 
article  is,  at  all  times  during  interstate 
movement,  attached  to: 

(1)  The  outside  of  the  container 
encasing  the  regulated  article; 

(2)  The  article  itself,  if  it  is  not  in  a 
i  ontamer,  or 

(3)  The  consignee's  copy  of  the 
accompanying  waybill:  Provided,  that 
the  descriptions  of  the  regulated  article 
on  the  certificate  or  limited  permit,  and 
on  the  waybill,  are  sufficient  to  identify 
the  regulated  article;  and 

(b)  The  carrier  must  furnish  the 
certificate  or  limited  permit  authorizing 
interstate  movement  of  a  regulated 
article  to  the  consignee  at  the 
shipment's  destination. 


§301.81-10    Costs  and  charges. 

The  services  of  the  inspector  during 
normal  business  hours  will  be  furnished 
without  cost  to  persons  requiring  the 
services.  The  United  States  Department 
of  Agriculture  will  not  be  responsible 
for  any  other  costs  or  charges. 

Appendix  to  Subpart  "Imported  Fire 
Ant" — Portion  of  "Imported  Fire  Ant 
Program  Manual"  ■ 

III.  Regulatory-  Procedures 

A.  Instructions  to  Inspectors  I.nspectors 
must  know  and  follow  instructions  in  this 
manual,  the  PPQ Treatment  Manual,  the 
pesticide  label,  and  exemptions  (Sectirtn  18 
or  24(c)  of  FIFRA)  for  the  treatruer.t  nr  other 
procedures  used  to  authorize  the  movement 
of  regulated  articles  These  will  serve  as  a 
basis  for  explaining}  such  procedures  to 
persons  interested  in  moving  a.'-lirics  affecti'd 
by  the  quarantme.  Inspectors  shall  furnish 
complete  information  to  anyone  interested  in 
moving  regulated  articles. 

If  there  are  questions  concerning  a 
particular  treatment,  contact  your  supervisor 

B  Authorized  Chemicals  The  following 
chemicals  are  authorized  for  the  treatment  of 
regulated  articles  under  the  IFA  quarantine. 

Insecticides 

Hydramethylnon  (AMDROXI 

Bifenthrin 

Chlorpyrifos  (Dursban'S) 

Diazinon 

Fenoxycarb  (AVVARD«) 

C,  Approved  Treatments 
\.  Equipment— Used  Soil-Moving 

Methods  Used  soil-moving  equipment  is 
eligible  for  movement  when  an  inspector 
determines  that  one  of  the  following 
procedures  has  been  done: 

a.  It  has  been  brushed  free  of 
noncompacted  soil; 

b.  It  has  been  washed  free  of 
noncompacted  soil;  or 

c.  Noncompacted  soil  has  been  removed 
with  air  pressure  equipment  using 
compressors  designed  specifically  for  this 
purpose.  Such  compressors  must  provide  free 
air  deliver>'  of  no  less  than  30  cubic  feet  per 
minute  at  200  pounds  per  square  inch 

Certification  Period:  As  long  as  kept  free  of 
noncompacted  soil 

Limitations  Regardless  of  the  type  of 
cleaning  equipment  used,  all  debris  and 
noncompacted  soil  must  be  removed  unless 
it  is  steam-heated  by  a  "steam  jenny"  to 
disinfest  the  articles.  Used  soil-moving 
equipment,  such  as  bulldozers,  dirt  pans. 
motor  graders,  and  draglines,  are  difficult  to 
clean  sufficiently  to  eliminate  pest  risk 

Precaution:  Steam  may  remove  loose  paint 
and  usually  is  not  recommended  for  use  on 
equipment  with  conveyor  belts  and  rubber 
parts. 


2.  Hay  and  Straw 

Baled  hay  and  straw  stored  in  direc' 
contact  with  the  ground  is  ineligible  for 
movement 

3.  Plants — Balled  or  in  Co.itainers 

a  E.Tiulsifiable  chlorpvTifos 
Matenj!:  Emulsifiable  chlorpyr-.fos— 
I.mmersion  and  drench  treatments  (post- 
harvest):  any  Environmental  Protection 
.Agerxy  (EP.\1  registered  formulation  is 
acceptable 
Dosagp 


Cnio'p>"*cs  tofTTuia- 
t'on 

Atiouh!  of  toonuiation  to 

make  100  gallons  ot  treating 

solution 

1  EC  

16  ft  OZ  (472  trn 

2  EC  

4  EC  

8  ft  OZ.  (236  ml) 
4  fl  OZ  (1'8  mr) 

'  See  footnote  4  to  §  30t.81-5(a). 


•A  copy  of  the  entire  "Imported  Fire  Axit  Program 
Manual"  may  be  obtained  from  the  Administrator, 
c/o  Domestic  and  Emergency  Operatioiu,  PPQ, 
APHIS.  Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  N4D  20782. 


Exposure  Period  Plants  can  be  certified 
inimediateiy  upon  completion  of  treatment 

Cenifirntion  Period:  .(0  days 

Precautions  Dwarf  yaup',:n  may  show 
phytotoxicity  to  chlorpyrifos 

b.  Bifenth.nn. 

Material  Bifenthrin — drench  of 
containerized  narserv'  stork;  topical 
application  to  3-  or  4-quart  containerized 
nursery  stock  followed  by  irrigation  with 
wa'er. 

Dos::gp  Dosage  rate  is  25  ppm  The  amount 
of  formulation  needed  to  achieve  25  ppm 
va.nes  with  the  bulk  density  of  the  soil  or 
potting  media.  Follow  label  directions  to 
calculate  the  am.ount  of  formulation  needed 

Exposure  Period  Plants  can  be  certified 
immediately  upon  completion  of  the 
treatm.ent. 

Certification  Period  180  days. 

c  General  requirements  for  emulsifiable 
chlorpvTifos  and  bifenthrin. 

Conditions  and  Type  of  Soil  Any  friable 
soil  may  be  treated 
Method  A — Immersion 

Equipment 

1.  A  watertightcontainer  for  m.ixing  the 
treating  solutions 

2.  Open-top.  watertight  container 
sufficiently  large  to  accommodate  the  treating 
solution  and  plants. 

Procedure  Locate  immersion  tank  in  wcll- 
ventilated  place  Do  not  remove  burlap  wrap 
or  plastic  containers  with  dram  holes  prior 
to  immersion  Immerse  soil  balls  and 
containers,  singly  or  in  groups,  so  that  soil 
is  com.pletely  covered  by  solution  Plants 
m.ust  rem.ain  in  solution  until  bubbling 
ceases  Plant  bails  should  have  space 
between  them  when  grouped  in  trays. 
baskets,  or  other  dipping  containers  After 
removal  from  dip.  plants  may  be  set  on 
drainboard  until  adequately  drained. 

Thorough  saturation  of  the  plant  balls  or 
containers  with  the  insecticide  solution  is 
essential. 

As  treating  progresses,  freshly  prepared 
treating  mixture  should  be  added  to  maintain 
liquid  at  immersion  depth  Dispose  of  tank 
contents  8  hours  after  m.ixing  Clean  tank 
before  recharging.  Disposal  must  comply 
with  State  and  local  regulations 

Precautions.  Runoff  of  the  solution  from 
the  treatment  area  should  not  be  permitted. 
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Excess  solution  (and  used  solution)  must  Ix- 
disposed  of  in  accordance  with  .St^te  ar.d 
lr)cai  regulations. 
Mp'.hnd  B— Drt-nch 

Equipn~:ent 

1  A  largp-capacity  bulk  mixing  tank,  either 
prPssurizHd  or  gravity-flow  fr>r  mixing  and 
holding  the  insecticnie  solution. 

2  Properly  equipp^-d  hoses  and  watering 
nozzles  that  can  be  attached  to  the  mixing 
talk  and  used  to  tiinroughiy  saturate  the 
plant  bdiis  with  the  insecticide  solution. 

Procedure 

1.  Plants  Baiifid  with  Burlap— Apply  the 
chlorpyrifo*  solution  as  a  substitute  for  plain 
wjter  to  the  plants  during  the  routine 
wa'enng  activities.  Do  not  remove  burlap 
wrap  from  plants  prior  to  treatment  Treat 
plants  singly  r^r  m  gro'.ps  with  the 
chiorpynfos  solution  to  the  point  of  n^noff  on 
a  twice  daily  si:hediile  for  3  con.sectutive 
davs 

Thtj  akovf  treatment  should  be  carriiid  out 
in  a  well-ventilated  piace  normrtlly  used  to 
maintain  plan's  pr.r-r  to  shipment.  The 
treatment  will  be  enhanced  by  adding  any 
agricultural  wilting  agent  such  as  Onno-77*, 
Tronic*.  Tecowet*.  etc.,  to  the  chlorpyTifos 
solution  at  the  labeled  rate  (usually  ""i  pint 
pt'r  KX)  gallons  of  water) 

2  Containerized  Plants— Apply  the 
bifenthnn  or  chlorpynfos  soiu'ion  to  the 
pomt  of  saturation  one  time  only  The 
viiiume  of  the  treating  solution  must  be  at 
i.-ast  '/i  (20 It)  of  tne  volume  o!  ih-i  container 

Precoutjo.-is  Thorough  saturation  of  the 
plant  bails  or  contain>'rs  with  the  in.>:eoicide 
solution  ises<;enlial  Runoff  of  the  solution 
from  the  treatment  ar*>a  should  not  be 
permitted.  Excbss  solution  (and  used 
sclution)  mL.s;  be  disp<ised  of  in  accordance 
w  ith  Stale  and  local  regulations. 
M"thod  C — Topical  Appl. (nation 

Apply  bifenthnn  according  to  the  labtd 
inst.-uttions  for  topical  application.  The 
method  mav  be  used  only  wi'h  nursery  stock 
in  3-  and  4-quan  containers.  Penetration  of 
the  pesticide  m  larger  containers  doos  not 
provide  sufficient  irsidual  activity 

Irrigate  all  treated  containers  with  1.5 
!n;,hes  of  water  following  application. 

Prwautions  Runoff  of  the  solution  from 
the  trejtment  area  should  not  t)e  permitted 
Excess  solution  (and  used  solution)  must  be 
dispo".  u  of  in  accordance  with  Stale  and 
local  r<^i;ulations. 

4  !m.port'd-Fire-.\nt-Free  Nursery — 
Containerized  Plants  Only 

■^^is  detection,  control,  exclusion,  and 
en:  rcement  program  is  designed  to  keep 
nursf  ries  free  of  the  imported  fire  ant  and 
provides  a  basis  to  ctrtiry  cjsntainenzed 
nursery  stock  for  interstate  movement. 

Participating  regulated  establishments 
must  be  operating  undur  a  comphvice 
a?r^'ement.  Such  compliance  agreements 
shall  sta'e  the  specific  requirements  tLit  a 
shipper  agrees  to  fullow  to  move  plants  m 
accordance  wi'h  the  requirements  of  tne 
program  Certificates  and  a  nursery 
identification  numoor  may  be  issued  ta  tne 
nursery  for  use  on  shipments  of  regulated 
articles. 


A  successful  treatment  program  depends 
upon  early  defection  of  imported  fire  ant 
colonies  Nurserv  owners  arr:  required  to 
survey  visually  their  entire  premises  twite 
monthly  for  the  presence  of  imported  fire 
ants. 

Nurseries  pan,ci;wtir.g  in  this  pnjgram  wiil 
be  inspected  by  Federal  or  State  ins;ie(  tors  at 
least  twice  per  year  More  freq  lent 
insp«»ctiuns  may  be  n'xi'Si^ry  riei^-ndiiig 
upon  imported  fire  ant  mfi^station  levels 
immediately  surrounding  the  n-rsep.-.  the 
thoroughness  of  nursery  m.anaKement  in 
maintaining  importedfire  ant  free  prem.ses, 
and  the  number  of  previous  det>}i  t.ons  of 
imported  fire  ants  m  or  near  roni.iir.erized 
plants.  Inspections  by  Federal  and  State 
inspeciors  should  be  more  frequent  just 
b<->fore  and  dnnng  the  p-ak  shipping  season 
Any  nurseries  determined  during  nursery 
inspections  to  have  imported  Fn-e  ant 
colonies  must  be  immediately  treated  to  the 
extent  necessary  to  elimmHte  the  colonies. 

Control 

Nursery  plants  that  are  shipp»;d  under  this 
program  must  originate  m  a  nursery  free  .if 
imported  fire  ant.  Niirse.'y  owners  must 
implenisnt  a  trea'.Tieiil  pri-gram  with 
rtigisten-d  belt  and  lontact  inse<  tindes.  The 
premises,  including  growing  and  holding 
areas,  must  be  maintained  free  of  the 
imported  fire  ant.  As  part  of  this  treatment 
program,  all  exposed  soil  surfaces  (including 
sixi  and  mulched  areas  I  on  proper'y  where 
plants  are  grown,  potted,  store<i,  h  indled. 
lofidtd.  unloaded,  or  sold  must  be  trr^ated 
with  a  broadcast  application  of 
hvdramethvl.ion  (AMDKO*)  or  fonoxycarb 
(.\\V,\RD*)  liaits  at  least  once  every  six 
months  The  first  appln  atinn  is  more 
effecllve  when  applied  early  in  the  spring. 
.^n  earlv  spring  b<iit  opplicatiun  provides 
contnil  b«^fore  alate  queens  are  produced  or 
have  time  to  establish  new  colonies  Follow 
label  directions  for  use. 

When  properly  used,  b  lits  are  between  80 
percent  and  90  percent  effective  Follow-up 
treatments  with  a  contact  inse-  ticide  must  be 
applied  to  eliminate  all  remaining  colonies 
Wound  drench  treatments  with  a  registered 
formulation  of  chlorpynfos  or  diazinon  are 
approved.  Follow  label  din'ctions  for  use. 

Exclusion 

For  plants  grown  on  the  premises: 
Treatment  of  potting  metiia  wi'h  granular  or 
wettable  powder  tomi',ilatK>u  of  bifenthrin 
prior  to  planting  is  rwjuired.  This  treaLment 
reduces  the  r.sk  of  ipftrsf  ation  of  containers 
by  alate  oueens  firing  m  from  adjacent  or 
nearby  intested  premises  The  dosage  rate  is 
25  ppm  for  the  gnuuilar  formuiaii(jrs  and  50 
ppra  for  the  wettable  powiier. 

Apply  this  treatment  at  i  ording  to  the  label 
instructions. 

Mixing  must  be  adequate  to  blend  the 
required  dosage  of  fmsticide  throughout  the 
entire  potting  soil  mixture. 

For  plants  received  from  outside  sources. 
To  prevent  the  spread  into  a  nurserv  free  of 
the  imported  fire  ant  by  newly  introduced, 
infesle'i  nursery  plants,  all  plants  .must  be; 

(?.)  Obtained  from  nurseries  free  of 
imported  fire  ant  triat  are  ce,rtif»ed  under  a 
compliance  agreenient;  or 


(b)  Treated  with  bifenthnn  upon  delivery 
m  accordance  with  this  ImfXirted  fire  ant 
regulatory  treatment  manual  (III.C  3  li).  and 
within  180  days  be  either 

(1)  Repotted  in  treated  potting  soil  medn 

(2)  Retreated  with  bifenthnn  dreni  h. 
immersion,  or  topical  application  (HI  ('  .1  b! 
at  180-day  intervals,  or 

(3)  Shippi'd 

Enfnnprnfi,t 

The  nurserv  owner  shall  maintain  records 
of  the  nursery's  stirvevs  and  treaimen" .  f<>r 
the  imported  f:re  ant   These  records  sh.ill  ii^ 
made  available  to  State  and  Federal 
ins[)e(  tor^  upon  n^quest. 

If  imported  fire  ants  are  delected  in  nursery 
stock  during  an  insf>oction  by  a  Federal  or 
State  insp«^r;tor,  issuance  of  certificates  for 
movement  shall  be  suspended  un'il 
necessary  Ireatmen's  are  applied  and  the 
plants  and  n.rsery  prerri'^es  are  determined 
to  te  free  of  the  imported  fire  ant.  A  Federal 
or  S'itr  inspec  tor  may  declare  a  nursery  !o 
b"  free  of  the  imported  fire  ant  upon 
reinspertion  of  the  premises.  This  iiisiit'..tion 
miis;  tie  conducteii  no  sooner  than  30  Cays 
after  treatment  to  ensure  its  effrr  'iveness. 
During  this  period,  certification  may  be  based 
upon  the  drenc  h  cr  immersion  treatment 
provided  in  parapraph  lU.C  3   of  th^s  manual 
titled  •'Plants— Balled  or  in  Cont..iners." 
I  'pon  notific  a!ion  by  the  department  of 
?grii.ulture  in  any  Stale  of  destination  that  a 
confirmed  imported  f,re  ant  infestation  w..s 
found  on  a  shipment  from  a  nurs.  r y 
considered  free  of  the  imported  fire  ant,  the 
department  of  agru  ul'ure  in  the  St,itB  of 
origin  sha.l  ( >'dse  its  certification  of 
shipments  from  that  nursery.  An 
investigation  by  Federal  or  State  iiisiin  tors 
will  cxim.mence  immediaiely  to  determine  the 
probable  souri.e  of  the  prtiblem.  and  to  ensure 
that  the  problem  is  resolved.  If  t^.e  prntilem 
is  an  infestation,  issuance  of  certif.catit'n  for 
movement  on  the  bas's  of  imporled-firc-ant- 
free  prem.ises  will  be  suspentled  until 
treatment  and  elimination  of  the  infestation 
IS  completed   Reinstatement  into  the  program 
will  be  gr-mted  upon  det'».-mination  that  the 
nursery  premises  a.'e  free  of  the  miported  f:re 
ant,  and  that  a.l  other  provisions  ot  this 
manual  are  being  followed.  * 

In  cases  wh'  re  the  issuance  cjf  (.Ttificates 
is  suspended  through  oral  notificati.in,  the 
suspension  and  the  reasons  for  tr.e 
suspension  wi'l  t)e  confirmed  in  writing 
within  20  days  of  the  oral  notification  of  the 
suspension  .\ny  person  w  hose  issuance  of 
certificates  has  b«,>en  suspended  may  appeal 
the  derision,  in  writing,  withm  10  davs  after 
receiving  the  written  suspers.on  notice.  The 
appe  II  must  state  ali  of  the  facts  and  reasons 
mat  the  person  wants  tlie  Admin;>.Tator  to 
consid-r  in  deciding  the  appeal.  A  hearing 
may  :)e  held  in  resolve  any  cnnnict  as  to  any 
matenr.i  fo'  t.  K.iles  of  practice  f^r  the  hijanng 
Will  be  ad-.'pted  by  th»  Administr.itir  .As 
soon  as  pra.t.nMe.  the  Administrator  will 
grant  or  deny  the  appeal,  in  writing,  stating 
the  reasons  fir  the  d'.,-cision. 

Violations  of  the  quarantine  shall  tie 
investigated  by  Federal  or  State  inspectors 
and  appropriate  penalties  wil!  be  asspssf  J  to 
discourage  f.irther  vicljtions 

This  impoi'ted-fire-ant-free  nursery 
program  is  not  mandatory  for  movem.ent  ul 
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regulated  articles.  Plants,  balled  or  in 
containers,  may  otherwise  be  certified  for 
movement  using  the  liquid  chlorpyrifos  or 
bifenthrin  treatments  described  in  paragraph 
III.C3  of  this  manual,  titled  "PlanU.  Balled 
or  in  Containers."  However,  certification  for 
movement  under  the  imported-fire-ant-free 
nursery  program  will  be  granted  only  if  all 
of  the  provisions  of  this  program  are 
followed. 

Certification  Period:  Continuous  as  long  as 
all  p.-ovisions  of  the  imported-fire-ant-free 
nursery  program  are  followed. 

5  Field-Grown  Woody  Ornamentals  {In-Fieid 
Treatment  Prior  to  Harvest) 

Material:  Granular  chlorpyrifos  (any 
granular  formulation  that  is  EPA  registered) 
used  in  combination  with; 
Hydramethylnon  (AMDRO*)  or 
Fenoxycarb  (AWARD*)  fire  ant  bait. 

Dosage:  Fenoxycarb  (AWARD*)  or 
hydramethylnon  (AMDRO*)  at  1.5  lb  (0.68 
kg)  baityacre.  ChlorpjTifos  at  6.0  lb  (2.7  kg) 
a  i./acre. 

Method;  Apply  fenoxycarb  (AWARD*)  or 
hydramethylnon  (AMDRO*)  only  when  ants 
are  actively  foraging  (follow  EPA-approved 
la'oel  directions  for  use).  Broadcast 
application  with  any  typ>e  of  equipment  that 
can  be  calibrated  to  deliver  1.5  lb  (0.68  kg) 
of  bait  per  acre.  Three  to  five  days  after  the 
fenoxycarb  (AWARD*)  or  hydramethylnon 
(A.MDRO*)  application,  apply  granular 
chlorpyrifos  broadcast  at  6.0  lb  (2.7  kg)  a.i. 
per  acre.  Treatment  area  must  extend  at  least 
\0  feet  beyond  the  base  of  all  plants  that  are 
to  be  certified. 

Exposure  Period:  30  days.  Plants  can  be 
certified  30  days  after  treatment. 

Certification  Period:  12  weeks. 

Special  Information:  This  in-field 
treatment  is  based  on  a  sequential 
application  of  fenoxycarb  (AWARD*)  or 
hydramethylnon  (AMDRO*)  followed  by 
granular  chlorpyrifos.  The  combination 
treatment  is  necessary  since  broadcast 
application  of  chlorpyrifos  (or  other  short- 
term  residual  insecticides)  usually  does  not 
plirainate  large,  mature  IFA  colonies,  and  no 
bait,  including  fenoxycarb  (AWARD*)  or 
hydramethylnon  (AMDRO*),  is  capable  of 
providing  a  residual  barrier  against 
reinfestation  by  new  queens.  Therefore,  the 
fenoxycarb  (AWARD*)  or  hydramethylnon 
(.\MDRO*)  application  will  drastically 
reduce  the  IFA  population  while 
chlorp>Tift)s,  applied  approximately  5  days 
later,  will  destroy  any  remaining  weakened 
colonies  and  also  leave  a  residual  barrier 
against  reinfestation  by  new  queens  for  at 
least  12  weeks. 

6  Blueberries  and  Other  Fruit  and  Nut 
Nursery  Stocks 

Certain  States  have  special  local  need 
labeling  in  accordance  with  section  24(c)  of 
FIFRA  for  D-z-n*  Diazinon  AG-500  and  D-z- 
n*  Diazinon  SOW,  which  APHIS  will 
recognize  as  a  regulatory  treatment  for 
containerized  nonbearing  blueberries  and 
fruit  and  nut  plants.  Follow  label  directions 
for  use. 

7.  Plants— Greenhouse  Grown 

Greenhouse  grown  plants  are  certifiable 
without  treatment  if  the  inspector  determines 
that  the  greenhouse  is  constructed  of 


fiberglass,  glass,  or  plastic  in  such  a  way  that 
IFA  is  physically  excluded  and  cannot 
become  established  within  the  enclosure.  No 
other  treatment  of  the  plants  will  be 
necessary  if  they  are  not  exposed  to 
infestation. 

8.  Grass— Sod 

Material 
Granular  chloqjjTifos 


AfTxxint 
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Exposure  Period:  48  hours. 


Method 

1.  Apply  a  single  broadcast  application  of 
granular  chlorpyrifos  with  ground 
equipment. 

2.  Immediately  after  treatment,  watsr  the 
treated  areas  with  at  least  V-i  inch  of  water. 

Chlorpyrifos  wettable  powder  Dursban* 
50-WP:  Follow  label  directions  for  regulatory 
treatment  for  IFA. 

9.  Soli— Bulk 

Method:  Bulk  soil  is  eligible  for  movement 
when  heated  either  by  dry  or  steam  heat  after 
all  parts  of  the  mess  have  been  brought  to  the 
required  temperature. 

Temperature:  150°  F  (65.5°  Q. 

Certification  Period:  As  long  as  protected 
from  recontamination. 

10.  Soil  Samples 

Soil  samples  are  eligible  for  movement 
when  heated  or  frozen  as  follows: 

Heat 

Method:  Soil  samples  are  heated  either  by 
dry  heat  or  steam  heat  All  parts  of  the  mass 
must  be  brought  to  the  required  temperature. 

Temperature:  150°  F  (65.5°  C). 

Certification  Period:  As  long  as  protected 
from  recontammation. 

Cold 

Method:  Soil  samples  are  frozen  in  any 
commercial  cold  storage,  frozen  food  locker. 
or  home  freezer  capable  of  rapidly  reducing 
to  and  maintaining  required  temperature. 
Soil  samples  will  be  placed  in  containers, 
such  as  plastic  bags — one  sample  per  bag. 
The  containers  will  be  arranged  in  the  freezer 
in  a  manner  to  allow  the  soil  samples  to 
freeze  in  the  fostest  possible  time.  If  desired, 
the  frozen  samples  may  be  shippwd  in  one 
carton. 

Temperafure.  -10°  to  -20°  F  (-23°  to  -29° 
C)  for  at  least  24  hours. 

Certification  Period:  As  long  as  protected 
from  recontamination. 

D.  Mitigative  Measures.  The  following 
measures  are  required  to  minimize  impact  on 
the  environment  and  human  health.  Any 
person  requesting  certification  to  authorize 
the  movement  of  regulated  articles  must 
adhere  to  these  measures  where  applicable. 


1.  All  applicable  Federal,  State,  and  local 
environmental  laws  and  regulations  must  be 
followed. 

2.  Safety  equipment  and  clothing,  as 
specified  by  the  label  instructions,  must  be 
used  and  worn  during  treatments  and  during 
inspections. 

3  Safety  practices  shall  be  communicated. 
and  regulated  establishment  managers  must 
require  that  on-the-job  safety  practices  be 
followed. 

4.  All  pesticides  must  be  applied,  handled, 
stored,  and  used  in  accordance  with  label 
instructions. 

5.  Empty  pesticide  containers  must  be 
disposed  of  in  accordance  with  Federal  and 
State  regulations. 

6  Pesticide  remaining  in  containers  after 
completion  of  an  application  must  be 
retained  and  dispKJsed  of  in  accordance  with 
label  instructions  and  Federal  and  State 
regulations. 

7.  Oral  or  written  warning  must  be 
provided  to  workers  and  the  general  public, 
indicating  pesticide  application  areas  during 
application  and  appropriate  reentry  periods. 

8.  0\\-ners/managers  of  regulated 
properties  must  take  precautions  to  limit 
access  by  the  public,  livestock,  and  wildlife 
to  treated  areas 

9.  Accidental  spill  or  water  runoff  of  liquid 
or  granular  pesticides  leading  to  potential 
contamination  of  ground  and  surface  waters 
must  be  minimized  by  appropriate  operating 
procedures.  Catchment  facilities  (temporary 
or  permanent)  adequate  to  prevent 
contamination  of  ground  and  surface  water 
are  necessary  in  loading  areas  where  liquid 
drenches  and  immersions  are  applied. 

10.  An  environmental  monitoring  plan, 
including  monitoring  procedures,  must  be 
implemented  by  APHIS.  Monitonng  must  be 
conducted  to  determine  if  additional 
mitigative  measures  are  necessary. 

•         •         •         •         • 

Done  in  Washington,  DC,  this  1st  day  of 
December  1992. 
Lonnie  [.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service 
[FR  Doc.  92-29459  Filed  12-3-92;  8.45  am] 

BILUNG  CODE  >410-3«-4l 


9  CFR  Part  75 

[Docket  No,  92-015-2] 

Equine  Infectious  Anemia  (Swamp 
Fever);  Change  In  Official  Test 

agency:  Animal  and  Plant  Health 
Inspection  Ser\'ice,  USDA. 

action:  Final  rule. 

SUMHURY:  We  are  amending  the 
regulations  on  communicable  diseases 
in  horses,  asses,  ponies,  mules,  and 
zebras  to  allow  the  use  of  additional 
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tests  as  official  tests  for  the  laboratory 
diagnosis  of  equine  infectious  anemia 
(ElA).  also  known  as  swamp  fever. 
Eqiiines  that  are  found  to  be  infected 
with  EIA  based  on  the  results  of  an 
official  test  may  be  moved  interstate 
only  under  certain  conditions,  to 
prevent  the  interstate  spread  of  this 
disease.  This  change  makes  new  test 
technology  available  to  the  industry. 
EFFECTIVE  DATE:  December  4,  1992. 
F0«  FURTHER  INFORMATTON  CONTACT:  Dr. 
Gary  S.  Colgrove.  Chief,  Sheep,  Goat, 
Equine,  and  Poultry  Diseases  Staff,  VS, 
APmS.  USDA.  room  702,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-6954. 
SUPPI.EWENTARY  INFORMATJON: 

Background 

The  Communicable  Diseases 
regulations,  contained  in  9  CFR  part  75 
(referred  to  below  as  the  regulations), 
among  other  things,  govern  the 
interstate  movement  of  certain  eauines 
(horses,  asses,  ponies,  mules,  and 
zebras)  that  are  subjected  to  an  official 
test  for  equine  infectious  anemia  (EIA) 
and  found  positive.  A  viral  disease  of 
equines,  EIA,  also  known  as  swamp 
fever,  is  characterized  by  sudden  fever, 
swelling,  and  anemia. 

In  a  proposed  rule  published  in  the 
Federal  Register  on  September  2,  1992 
(57  FR  40139-40140.  Docket  No.  92- 
OlS-1),  we  proposed  to  expand  the 
definition  of  "official  test"  to  allow  the 
use  of  products  other  than  the  Agar  gel 
immunodiffusion  (ACID)  test  and  the 
Competitive  Enzyme-Linked 
Immunosorbent  Assay  (C  ELISA)  test  for 
the  laboratory  diagnosis  of  EIA.  We 
proposed  to  allow  the  use  of  any  test  for 
the  laboratory  diagnosis  of  EIA  that 
utihzes  a  diagnostic  product  that  is:  (1) 
Produced  under  license  from  the 
Secretary  of  Agriculture,  and  found  to 
be  efficacious  for  that  diagnosis,  under 
the  Virus-Serum-Toxin  Act  of  March  4, 
1913,  and  subse.quent  amendments  (21 
use.  151  et  seq),  and  (2)  conducted  in 
a  laboratory  approved  by  the 
Administrator. 

We  proposed  this  amendment  to 
allow  persons  affected  by  these 
regulations  to  take  advantage  of  the 
many  technical  advances  that  have  been 
made  in  the  test  kit  industry,  resulting 
in  the  development  of  new  tests  ^or  the 
laboratory  diagnosis  of  EIA.  Further,  we 
proposed  this  change  to  the  regulations 
to  relieve  unnecessary  restrictions  and 
to  encourage  the  development  of  other 
tests  for  the  laboratory'  diagnosis  of  EIA, 

Comments 

Our  proposed  rule  invited  the 
submission  of  comments,  which  were 


required  to  be  received  on  or  before 
October  2, 1992.  By  the  closing  date,  we 
received  seven  comments,  from  two 
veterinary  diagnostics  test 
manufacturers,  a  veterinarian,  a 
veterinary  continuing  education 
company,  an  independent  product 
development  firm,  and  two  national 
trade  associations.  All  the  comments 
supported  the  proposal  rule;  however, 
two  commenters  addressed  related 
concerns.  Their  concerns  are  discussed 
below. 

Impact  on  the  National  Veterinary 
Serxices  Laboratories 

One  commenter  stated  that  standards 
for  training  and  testing  personnel  in 
approved  laboratories  could  be  reduced 
in  the  face  of  expanding  numbers  of 
technologies  and  test  protocols.  Further, 
this  commenter  stated  that  an  increased 
need  for  testing  and  certification  in  the 
approved  laboratories  might  divert  the 
resources  of  the  National  Veterinary 
Services  Laboratories  (NVSL)  from 
current  activities  and  would  actually 
slow  the  licensing  process. 

The  NVSL  conducts  or  certifies  the 
training  of  private,  Federal,  State,  and 
university  laboratory  personnel  to 
ensure  their  qualification  to  conduct 
official  tests.  The  NVSL  also  supplies 
samples  for  periodic  proficiency  testing 
of  laboratory  personnel.  Based  upon  the 
N'VSL's  evaluation  of  the  proficiency 
test,  laboratory  personnel  may  be 
trained  or  retrained  at  NVSL.  These 
procedures  have  proved  sufficient  in  the 
past  to  ensure  testing  by  qualified 
laboratory  personnel.  We  expect  the 
NVSL  to  continue  its  current  standard 
for  the  evaluation,  testing,  and  training 
of  laboratory  personnel  in  approved 
laboratories 

We  have  considered  the  impact  that 
increased  competition  in  the  veterinary 
diagnostic  products  industry  may  have 
on  all  affected  entities,  including  the 
NVSL.  When  equines  are  tested,  only 
one  test  for  EI.^  is  used.  Substituting 
one  test  for  another  will  not  result  in 
increased  testing  in  the  approved 
laboratory-.  Further,  given  the  relatively 
small  market  for  EL^  tHsts,  we  do  not 
expect  the  number  of  different  tests  to 
increase  to  the  point  that  NVSL  would 
need  to  divert  resources  from  its  current 
activities.  Therefore,  we  do  not  expect  a 
substantial  increase  in  workload  for  the 
NVSL  due  to  this  rule. 

Impact  on  Quarantine  Requirements  for 
Imported  Horses 

One  commenter  questioned  whether 
the  proposed  change  would  apply  to 
EIA  tests  performed  on  horses  imported 
Into  the  United  States.  Specifically,  the 
commenter  expressed  a  concern  that 


horses  imported  into  the  United  States 
will  not  be  quarantined  for  a  sufficient 
period  of  time  to  ensure  that  they  are 
ft«e  of  disease.  The  commenter  stated 
that  Department  regulations  for  horses 
not  coming  from  Central  or  South 
American  countries  or  from  countries 
affected  with  African  horse  sickness 
require  that  the  horse  be  quarantined 
until  the  results  of  official  tests  for  EIA. 
dourine,  glanders,  and  equine 
piroplasmosis  are  returned.  The 
commenter  further  stated  that  the  ACID 
test,  which  is  generally  used  by 
laboratories,  takes  about  3  days  to  nan 
before  results  are  available.  The 
commenter  expressed  a  concern  that  if 
new  EIA  test  results  can  be  obtained 
faster  than  the  3  days  necessary  for  the 
AGID  test  results  to  become  available, 
then  these  "3-day"  horses  could  be 
released  from  quarantine  in 
considerably  less  time.  The  commenter 
recommended  that  we  establish  a 
minimum  quarantine  time  for  horses 
entering  the  United  States. 

Our  data  indicate  that  the  tum-around 
time  for  the  AGID  test  varies  from  1  day 
to  3  days.  Tum-around  time  for  the  C 
ELISA  test  varies  from  3  to  8  hours.  The 
regulations  for  importing  horses, 
contained  in  9  CFR  part  92,  provide, 
among  other  things,  that  horses 
intended  for  importation  into  the  United 
States  shall  be  quarantined  at  the  port 
of  entry  until  negative  results  to  port  of 
entry  tests  are  obtained  and  the  horses 
are  certified  to  be  free  of  clinical 
evidence  of  disease  (see  §92. 308(a)). 
Paragraphs  (a)(1)  and  {a)(2)  of  §  92.308 
also  specify  minimum  quarantine 
perioas  for  horses  imported  from  the 
Western  Hemisphere  and  from  countries 
affected  with  African  horse  sickjiess, 
respectively.  Section  92.308  does  not 
specify  a  minimum  quarantine  period 
for  horses  imported  from  other  parts  of 
the  world.  We  are  considering  amending 
the  quarantine  requirements  to  specify  a 
minimum  time  period  for  the  quarantine 
of  horses  that  are  not  specifically 
covered  under  paragraphs  (a)(1)  or  (a)(2) 
of  present  §  92.308.  Any  proposed 
change  to  the  quarantine  requirements 
for  imported  horses  will  be  published  in 
a  future  issue  of  the  Federal  Register. 

Based  on  the  rationale  set  forth  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposal  to  amend  9 
CFR  part  75,  without  change,  as  a  final 
rule. 

Effective  Dcte 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  rulemaking 
proceeding  should  be  expedited  by 
making  this  rule  effective  upon 
publication.  This  rule  relieves 
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restrictions  on  the  interstate  movement 
of  horses  by  allowing  the  use  of  newly- 
developed  tests  that  may  be  Hcensed  by 
the  Secretary  of  Agriculture  for  the 
laboratory  diagnosis  of  ElA. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
(■overnment  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
emplovment.  investment,  productivity, 
inno\ation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  wiU  allow  the  use  of 
additional  tests  for  the  laboratory 
diagnosis  of  EIA.  Estimates  of  the  U.S. 
equine  population  \'Bry  from  5.25 
miUion  to  6.6  million.  Equine  owners 
have  suffered  losses  due  to  domestic 
and  foreign  infectious  diseases.  The  use 
of  diagnostic  tests  has  substantially  cut 
losses  that  result  from  the  commingling 
of  infected  animals  with  healthy  ones. 
Such  has  been  the  case  with  the  AGED 
and  C  ELTSA  tests  for  EIA.  In  fiscal  year 
1991.  993,712  tests  for  EIA  were 
conducted  resulting  in  the  identification 
of  2,755  reactors.  Compared  to  9,089 
reactors  out  of  354.412  tests  for  EIA 
conducted  in  1974,'  it  is  clear  that  the 
incidence  of  ELA  has  declined.  Between 
the  two  periods,  the  prevalence  of 
infection  with  EIA  decreased  from  2.56 
percent  to  0.277  percent.  Losses 
attributed  to  EIA  declined  from 
approximately  $271  million  to  $21 
million  (in  1990  dollars). 

Allomng  other  tests  to  be  designated 
as  official  tests  may  not  resuh  in  such 
a  dramatic  decline  in  losses  because  (he 
present  base  of  infected  animals  is 
smaller  when  compared  with  previous 
years.  However,  the  newly-developed 
tests  could  likely  continue  the  decline 
in  EIA  incidence  and  could  inject 
competition  in  the  EIA  test  market.  The 
opportunity  to  develop,  obtain  a  license 
for,  and  market  a  new  product  for  the 
laboratory  diagnosis  of  EIA  could 
pro\ide  a  small  company  the  means  by 
which  to  enter  this  industry  and  realize 


'  The  first  year  of  test  reporting  in  the  United 
St;itas  afiar  (be  availability  is  the  esrly  levantlw  of 
me  first  test  for  diagnosing 'EIA. 


a  modest  economic  benefit.  Of  the 
dozen  or  so  companies  that  manufacture 
veterinary  diagnostic  products,  we  are 
aware  of  only  two  that  currently  market 
the  ACID  and  C  ELISA  tests  for"EL\. 
Neither  of  these  companies  is 
considered  a  small  entity. 

for  these  two  large  firms,  marketing 
products  for  the  laboratory  diagnosis  of 
EIA  is  a  small  fraction  of  their  total 
business.  Further,  these  sales  represent 
a  niche  within  a  small  part  of  a  very 
large  industry.  According  to  USDA 
records,  approximately  1  million  tests 
for  the  laboratory  diagnosis  of  EIA  were 
produced  in  the  United  States  in  1991. 
These  records  also  indicate  that  during 
the  same  time  period,  approximately  54 
million  veterinary  diagnostic  tests  were 
produced.  Thus,  the  production  of  tests 
for  the  laboratory  diagnosis  of  EIA 
equals  approximately  2  0  percent  of  the 
total  production  of  the  U.S.  veterinary 
diagnostic  products. 

Any  increase  in  the  production  of 
products  for  the  laboratory  diagnosis  of 
EIA  will  Ukely  remain  insignificant 
when  comipared  with  the  total 
production  of  veterinary  diagnostic 
products;  however,  increased 
competition  could  dramatically  affect 
the  tost  turn-around  time  by  making 
available  certain  tests  that  may  be  less 
labor  intensive.  Additionally, 
designating  other  qualified  tests  as 
official  tests  will  likely  encourage 
entreprenetirs  and  scientists  to  engineer 
new  and  more  powerful  procedures  and 
technology  that  could  foster  economic 
growth.  Ultimately,  costs  for  testing 
could  be  lowered  for  equine  owners. 

Under  these  .circumstaDoes,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to  the 
Executive  Order  12372,  which  requires 
intergovenunental  consultation  with 
State  and  local  officials.  {See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  9  CFR  Part  75 

Animal  diseases,  Horses,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly.  9  CFR  part  75  is 
amended  as  follows: 

PART  75— COMMUNICABLE 
DISEASES  m  HORSES,  ASSES, 
PONIES,  MULES,  AND  ZEBRAS 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113,  115.  117, 
120.  121.  123-126,  134-134h;  7  CFR  2  17. 
2  51.  and  371.2(d). 

2.  In  §  75.4,  paragraph  (a),  the 
definition  of  "Official  test"  is  revised  to 
read  as  follows: 

§  75.4    Interstate  movement  o(  equine 
infectioua  anemia  reactors  and  approval  of 
laboratories,  diagnostic  facilities,  research 
facilities,  and  stockyards. 

(a)*   *   • 

o  •  •  •  * 

Official  test.  Any  test  for  the 
laboratory  diagnosis  of  equine  infectious 
anemia  that  utilizes  a  diagnostic 
product  that  is:  (1)  Produced  under 
license  from  the  Secretar}-  of 
Agriculture,  and  found  to  be  efficacious 
for  that  diagnosis,  under  the  Virus- 
Serum-Toxin  Act  of  March  4.  1913.  and 
subsequent  amendments  (21  U.S.C.  151 
et  seq.];  and  (2)  conducted  in  a 
laboratory  approved  by  the 
Administrator. 
•         •         •         •         • 

Done  in  Wash:n^ton.  DC.  this  1st  day  of 
December  1992. 
Lonnie  ].  King. 

Acting  Administrator.  Animal  end  Plant 
Health  Inspection  Sen'ice 
[FR  Doc.  92-29462  Filed  12-3-92;  8  45  ami 
BlUJMa  CODE  M10-34-M 


9  CFR  Part  94 
[Docket  No.  92-031-2] 

Meat  and  Meat  Products  From 
Northern  IfBland  and  the  Republic  of 
Ireland;  Restrictions  on  Importations 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final. 


SUMMARY:  We  are  affirming  as  final  and 
without  change  an  interim  rule  that 
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amended  the  regulations  concerning  the 
importation  into  the  United  States  of 
meat  of  ruminants  and  swine,  and 
certain  other  animal  products,  from 
Northern  Ireland  and  the  Republic  of 
Ireland  The  imposition  of  additional 
import  restrictions  was  a  necessary 
response  to  new  conditions  that  made 
possible  the  commingling  of  disease- 
contaminated  meat  or  meat  products 
with  disease-free  meat  or  meat  products 
i.T  these  countries.  In  Northern  Ireland, 
conditions  have  changed  with  respect  to 
swine  vesicular  disease-contamination 
of  meat  or  meat  products  only  This 
action  was  necessary  to  protect  against 
the  introduction  into  the  United  States 
of  swine  vesicular  disease,  rinderpest, 
and  foot-and-mouth  disease. 

EFFECTIVE  DATE:  January  4,  1993. 
FOR  FURTHER  INFORMATION  C0^4TACT:  Dr 
Harvey  A.  Kryder,  Chief  Staff 
Veterinarian.  Import-Export  Products 
Staff.  VS.  APHIS.  USDA,  room  75&-A. 
Federal  Building.  6505  Belcrest  Road, 
HyattsviUe,  MD  20782.  301-436-7885. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  an  interim  rule  effective  and 
published  m  the  Federal  Register  on 
August  18,  1992  (57  FR  37081-37083. 
Docket  No.  92-031-1).  we  amended  the 
animal  and  animal  product  importation 
regulations  in  9  CFR  part  94  by 
restricting  the  importation  into  the 
United  States  of  meat  of  ruminants  and 
swine,  and  certain  other  animal 
products,  from  Northern  Ireland  and  the 
Republic  of  Ireland.  This  action  was 
necessary  to  prevent  the  introduction  of 
rinderpest,  foot-and-mouth  disease 
(FMD),  and  swme  vesicular  disease 
(SVT))  into  the  United  States. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
October  19,  1992.  We  received  one 
comment,  from  a  representative  of  the 
Govemm.ent  of  Northern  Ireland 

The  commenter  requested  that  we 
remove  the  special  restrictions  on 
animal  products  from  Northern  Ireland 
because  animal  products  in  Northern 
Ireland  pose  no  disease  risk  to  the 
United  States.  He  cited  the  effectiveness 
of  European  Community  epizootic 
disease  control  m.easures,  and  noted  that 
most  animals  imported  into  Northern 
Ireland  originate  in  the  Republic  of 
Ireland.  The  commenter  stated  that  if  we 
would  not  change  the  regulations  for 
those  reasons  alone,  the  Government  of 
Northern  Ireland  was  prepared  to 
guarantee,  based  on  a  centralized  animal 
health  computer  system,  that  animal 
products  exported  from  Noithem 
Ireland  to  the  United  States  meet  all 


U.S.  "non-comminglement" 
requirements. 

We  are  making  no  changes  as  a  result 
of  this  comment.  Meat  and  meat 
products  of  ruminants  end  swine  from 
all  countries  listed  in  §^  94  11  or  94.13 
are  subject  to  special  import  restrictions 
because  of  disease  risk.  The  regulations 
are  necessary  to  prevent  meat  and  meat 
products  from  those  countries  from 
introducing  rinderpest,  FMD,  or  SVD 
into  the  United  States.  We  can  make  no 
exception  for  Northern  Ireland. 

The  facts  presented  in  the  interim  rule 
still  provide  the  basis  for  this  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders 
12291.  12372,  and  12778,  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Pari  94 

Animal  diseases.  Imports.  Livestock, 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  regulations  in  9  CFR 
part  94  are  amended  as  follows; 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FLOW 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  94  11  and  94  13 
that  was  published  at  57  FR  37081- 
37083  on  August  18,  1992. 

Authority:  7  U  S  C.  147a,  lOOee.  161,  162, 
4,0,  T)  i;  SC.  1306;  21  L)  S.C.  Ill,  1143, 
134d,  134b,  134(.  and  134f.  31  USC  9701; 
42  use:  4331,  4332;  7  CFR  2  17.  2  51.  and 
371.2(d). 

Done  in  Washington,  DC,  this  1st  day  of 
Df.  ffmber  1992. 
Lonnie  J.  King, 

A(.t,ng  Administrator,  Animal  and  Plar.l 
Health  Ir.spertton  Service 
iFR  Doc  92-29463  Filed  12-3-92.  8  45  &ml 
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9  CFR  Parts  145  andl  47 
[Docket  No.  91-02&-2] 

National  Poultry  Improvement  Plan  and 
Auxiliary  Provisions 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 


SUMMARY:  We  are  amending  the  National 
Poultry  Improvement  Plan  (referred  to 
below  as  the  Plan)  and  its  auxiliary 
provisions  to  improve  its  programs  by 
isolating  and  testing  birds  from  sources 
that  do  not  participate  in  the  Plan  before 
their  introduction  into  a  Plan- 
participating  flor.k,  and  by  providing 
new  procedures  for  examining  and 
testing  participating  flocks.  This  action 
IS  necessary  to  increase  the  effectiveness 
of  the  Plan  in  preventing  and 
controlling  certain  poultry  diseases.  The 
intended  effect  of  these  amendments  is 
to  help  improve  poultry  breeding  stock 
and  hatcJiery  products. 
EFFECTIVE  DATE:  January  4,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Andrew  Rhorer.  Senior  Coordinator, 
Poultry  Improvement  Staff,  National 
Poultry  Improvement  Plan.  VS,  APHIS, 
USDA,  room  205.  Presidential  Building, 
6525  Belcrest  Road.  HyattsviUe.  MD 
20782.  (301)436-7768. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Poultry  Improvement 
Plan  (referred  to  below  as  the  Plan)  is  a 
cooperative  Federal-State-industry 
mechanism  for  controlling  certain 
poultry  diseases.  The  Plan  consists  of  a 
variety  of  programs  to  prevent  and 
control  egg-transmitted,  hatchery- 
disseminated  poultry  diseases 
Participation  in  all  the  Plan  programs  is 
voluntary.  However,  flocks,  hatcheries, 
and  dealers  must  qualify  as  "U.S. 
PuMorum-Typhoid  Clean"  before 
participating  in  any  other  Plan  program. 
Also,  regulations  at  9  CFR  82.33  require 
that  no  hatching  eggs  or  newly-hatched 
chicks  from  egg-type  chicken  breeding 
flocks  may  be  moved  interstate  unless 
they  are  classified  "U.S.  Sanitation 
Monitored"  under  the  Plan,  or  meet  the 
requirements  of  a  State  classification 
plan  determined  by  the  Administrator  to 
be  equivalent  to  the  Plan. 

The  Plan  identifies  States,  flocks, 
hatcheries,  and  dealers  that  meet  certain 
disease  control  standards  specified 
within  the  Plan's  various  programs.  As 
a  result,  customers  can  buy  stock  that 
has  tested  clean  of  certain  diseases  or 
that  has  been  produced  under  disease- 
prevention  conditions. 

The  regulations  in  9  CFR  parts  145 
and  147  (referred  to  below  as  "the 
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regulations")  contain  the  requirements 
for  this  program.  The  Anin»l  tmd  Plant 
Health  Inspection  Service  (APHIS) 
amends  these  pvevisiens  from  time  to 
time  to  incorpoFBle  new  scientific 
informAtien  aiid  technologies  within  the 
Plan. 

We  published  in  the  Federel  RegiMer 
on  June  30.  1992  (57  29044-2905Q. 
Docket  No.  91-026-11.  a  proposal  to 
amend  the  legnlaftionB  by  making  the 
following  diDiges: 

1.  Add  a  definftion  of  poultry  dealer; 

2.  Provide  lor  the  segregation  and 
testily  of  birds  from  sources  that  do  not 
participate  in  the  Plan  before 
introduction  into  a  Plan-participating 
flock; 

3.  hnprowthe  "US.  Sanrtation 
Monitored**  progrwn  for  egg-type 
chicken  breeding  flocks  by  requiring  30- 
day  cidturtaig  of  the  environment  nfther 
than  dead -earm  eggs; 

4.  Improve  the  "U.S.  Sanitation 
Monitored"  program  for  meat-type 
chicken  breeding  flocks  by  providing  for 
environmental  culturing  and  control 
efforts  for  flocks  with  certain 
Salmonella  serotypes  to  reduce  vertical 
transmission; 

5.  Provide  for  egg  yoik  monitoriBag  test 
for  Kfycoplasma  gaUisepticum  (MG)  and 
reduced  sample  size  for  game  birds  to 
keep  MG  classification: 

6.  Improve  sampling  procedures  fa 
environmental  sample  collection  for 
Salmonella  testing  of  the  breeding  flock 
environment; 

7.  Provide  procedures  for 
bacteriologic  examination  of 
environmental  samples  for  Sahnonelia: 
and 

8.  Provide  procedures  for  drag-swab 
sampling  -for  Seinuenei/fl  testii^  of  the 
breeding  Hock  environment. 

Our  proposed  amendments  were 
conslsitent  with  die  recommendations 
approved  by  the  voting  delegates  to  the 
June  1990  meeting  of  the  Biennial  Plan 
Conference.  Participants  at  these 
meetings  represented  floduswners, 
breeders,  hatcherymen.  and  Officiail 
State  Agencies  from  all  cooperating 
States. 

Comments 

Our  proposed  rule  invited  the 
submission  of  comments,  which  were 
required  to  be  received  on  or  before  July 
30. 1992.  iNe  seoeived  one  comment 
prior  to  the  closizig  date.  The  comment, 
from  a  State  Department  of  Agriculture, 
requested  that  we  reoonsideT  deleting 
requirements  for  dead-genn 
culturing. 


U^.  Sanitation  Mtmttored-^Sgg  Type 
Chicken  Breeding  Fkxics 

We  proposed  to  amend  S  145.23  to 
change  the  "U.S.  Sanitation  Monitored" 
program  for  egg-type  chkien  breeders 
by  leqnirjng  collection  of  environmental 
samples  every  30  days  after  the  first 
environmental  sample  has  been  taken 
and  by  deleting  the  reqmrements  for 
dead-germ  egg  culturing.  Also,  we 
proposed  to  require  bacteriological 
examinetioa  of  a  random  sample  of  60 
live  birds  if  Salmonella  enteritidis  ser 
enteritidis  (SE)  is  isolated  from 
envinonmental  or  other  specified 
samples.  To  relieve  any  uimecessary 
burden  upon  a  producer,  we  proposed 
to  provide  the  participant  the  option  of 
requesting  «  neweKamination  of  an 
additionfll  60-bird  semi^e  if  the 
bacteriological  examinatioB  reveals  only 
one  positive  specimen.  If  the  new 
eKamination  does  not  recover  any  SE. 
then  the  flock  can  be  eligible  for  the 
"U.S.  Sanitation  Monitored" 
classification. 

The  commenter  sug^sted  that — (1) 
Dead-germ  e^  culturing  be  required  on 
at  le€ist  a  monthly  basis  as  long  as 
environmental  samples  are  SE  culture 
positive,  regardless  of  negative  bird 
culture  results;  (2)  "U.S.  Sanitation 
Monitored"  status  be  withheld  if  either 
the  breeder  flock  or  its  progeny  (dead- 
germ  e^s  or  newborn  chicks)  are  SE 
culture  positive;  and  (3)  dead-germ  eggs 
inhatduBries  be  cultured  to  monitor  all 
sonrce  flocks  regardless  of  their 
re^)ective  environmental  status.  The 
commenter  believes  these  actions  are 
necessary  because  "Investigators  have 
speculated  thattise  of  vaccine  and,  or 
antibiotics  in  these  flocks  may  have 
precluded  isolation  of  SE." 

We  agree  with  the  commenter  that 
positive  environmental  samples  may 
call  ibr  additional  samples  from  dead- 
germ  eggs,  meconium  and  other 
hatching  debris,  and  newly-hatched 
diicks  to  ensure  that  a  breeding  flock  is 
not  contaminated  with  SE.  However,  we 
have  determined  that  environmental 
testing  of  samples  is  a  quicker  and  more 
rehable  means  of  detecting  SE- 
contaminated  egg-type  chidden  breeding 
flocks 'Aan  the  less-sensitive  dead-germ 
egg  culturing.  Although  our  experiences 
indicatte^ftiatthe  present  program  as 
amended  by  tins  rule  is  a  sufficient 
means  of  detecting  SE.  we  will 
recommend  that  the  General  Conference 
Committee  take  action  at  their  next 
sdiedtfledtneeting  before  the  1994 
Biennial  Conferemce  if  future  experience 
shows  a  further  change  to  be  warranted. 
At^sthne,  we  are  not  making  any 
diangas  to  tins  rule  as  a  result  of  this 
comment. 


Other  Qiangn  From  the  Proposed  Rule 

We  have  made  several  changes  to  the 
proposed  rule  for  clarification.  These 
changes  are  discussed  below. 

Definition  of  Dealer 

We  proposed  to  amend  §  145.1  by 
adding  the  following  definition. 
"Dealer.  An  Individual  or  business  that 
deals  in  commerce  in  hatching  eggs  and 
newly-hatched  poultry  obtained  from 
breeding  flocks  and  hatcheries.  This 
does  not  include  an  indi\'idual  or 
business  that  deals  in  commerte  in 
buying  and  selling  poultry  for  slaughter 
only." 

We  proposed  this  change  to  eliminate 
confusion  and  misunderstandings 
among  Plan  participants.  However,  our 
proposed  definition  does  not  take  into 
account  the  stage  of  development  of 
poultry  after  newly-hatched  poultry.  It 
was  our  intent  to  include  started 
poultry;  therefore,  we  are  adding  the 
term  "started  poultry"  to  the  definition 
of  "dealer.^" 


Use  of  S^entte<y«tifie 

We  proposed  to  amend  §147.11  by 
adding  specific  steps  for  conducting 
bacteriologic  examination  of 
environmental  and  other  contaminated 
specimens.  T^ese  provisions  include 
the  use  of  Tetrathionate  Hajna  selective 
broth,  TT  Mueller-Kauffmami.  or 
selenite-cystine  for  culturing  e 
representative  eample  at  a  temperature 
of  41-42  "X:  for  24  hotirs.  The  National 
Veterinary  Services  Laboratories  CN\'SL) 
have  continued  to  work  with  these 
substances.  The  NVSL's  recent 
experience  tadicates  that  the  use  of 
selenite-cystine  for  culturing  samples 
preserved  in  double  strength  skim  milk 
results  in  false  negatives  due  to  a 
precipitation  reaction.  Because  of  these 
recent  findings,  we  have  determined 
that  the  use  of  selenite-cystine  may  be 
contraindicated  when  double  strength 
skim  milk  is -used  to  moisten  drag 
swabs,  and  we  are  adding  a  sentence  to 
paragraph  {b)(l)  of  §  147.11  to  caution 
against  their  combined  use. 

Pooling  of  Composite  Samples 

We  proposed  to  amend  §  147.12  by 
allowing  the  pooling  of  composite 
environmental  samples  to  not  less  than 
five  samples  at  the  laboratory.  Our 
proposal  does  not  address  the  need^to 
maintain  the  proper  ratio  between  the 
vohime  of  material  collected  and  the 
volume  of  the  enrichment  broth.  It  was 
our  intent  to  allow  this  pooling  as  long 
as  the  ratio  of  the  composite 
environmental  samples  to  the 
enrichment  broth  remains 
apprwdmately  1  to  10.  The  1  to  10 
material  to  broth  ratio  is  standard 
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industry  practice  and  is  stipulated  in 
similar  provisions  elsewhere  m  the 
regulations  Therefore,  we  are  adding  a 
phrase  to  paragraph  (a){2)  of  §  147  12  to 
provide  clear  and  consistent  guidance^ 

Miscellaneous 

U'e  have  a!so  made  minor 
nonsubstantive  editorial  changes  and 
corrections  to  the  proposed  ruie 

Therefore,  basen  on  the  rationale  set 
forth  m  the  proposed  rule  and  m  this 
document,  we  are  adopting  the 
proposal,  as  changed  within  thiS 
document,  as  a  final  rule 

Executive  Order  12291  and  Rpg'jlator>- 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it 
IS  not  a  "  —  ajcr  rule."  Based  on 
informaticn  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
^iconomy  of  less  than  SlQO  million;  will 
not  cause  a  ma)or  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employnient,  investment,  productivity, 
innovation,  or  on  the  abilitv  of  United 
States-based  enterprises  to  compete 
wi'h  foreigri-based  enterprises  in 
dorr.estic  or  export  markets 

These  changes  are  based  on  the 
rei  ommei.daticns  of  representatives  of 
nerr.ber  State,  hatcheries,  cealers,  flock 
owners  and  breeders  who  were 
participants  at  the  Biennial  Plan 
Crnference  Since  participation  in  the 
program  is  voluntary  individuals  are 
likely  to  continue  in  t>;e  program  as  long 
as  the  costs  of  im.plementing  the 
program  are  lower  than  the  added 
benefits  they  receive  from  the  program 

Several  of  the  pro'.edures  for 
improvement  wiil  heip  prevent  disease 
The  procedure  for  segregating  and 
testing  cf  nonparticipating  birds  will 
prevent  disease  from  spreading  into  the 
participating  fiock  The  egg  yolk 
monitoring  t'-st  fcr  Mycopla^mn 
gaUispptirum  (\1G1,  besides  permitting 
effective  identification  of  the  disease, 
allows  for  a  reduced  sam.ple  (30  birds 
rather  than  100  birds)  that  wiil  result  in 
a  decreasedji umber  of  tests  Together 
with  other  methods  of  environmental 
culturing.  the  procedure  fcr  drag-swab 
sampling  of  breeding  flocks  will  likely 
strengthen  the  effectiveness  of  the 
disease  identification  procedure 
Specifically,  if  breeders  suspect  the 
presence  of  disease,  they  will  find  the 
drag-swab  sampling  of  the  breeding 
flock  environment  more  cost  effective 


than  the  previous  methods  Any 
increased  cost  of  these  detection  and 
prevention  programs  will  be  minor 
compared  to  the  losses  that  each 
producer  could  bear  in  case  of 
undetected  disease  spread  Furtherm-ore. 
the  number  of  birds  required  to  be 
tested  under  this  rule  is  very  small 
compared  to  the  size  of  flocks  within 
the  industry. 

According  to  APHIS  and  other 
Federal  and  State  Government  data 
there  are  327  participating  hatcheries 
with  a  total  hatching  egg  capacity  of 
approximately  490  million  egg-  and 
meat-type  chu  kens  Hati  heries  with 
less  than  a  50,000  hatching  egg  capacity 
produce  only  vioth  of  a  percent  of  this 
total,  while  hat(  heries  with  over  a 
500.000  hatching  egg  capacity  account 
for  97  percent  Hatcheries  with  a  50.000 
to  499.999  bird  capacity  account  for  the 
remaining  2  7  percent  One  amendment 
to  the  "U.S.  Sanitation  Monitored" 
programs  requires  necropsy  or  culturing 
of  60  birds  in  the  t  ase  of  one  posit:. e 
sample.  The  additional  cost  of 
implementing  this  change  is  very  minor 
when  considered  in  term.s  of  risk  to  the 
industry,  in  addition,  the  costs  of 
conducting  these  tests  as  well  as  the 
cost  of  specific  antigens  used  are 
modest  For  example,  a  typira!  cost  for 
performing  the  Pullorum-Typhcid  plate 
test  is  $15  fcr  tiie  tir-^t  100  birds  or 
fraction  thereof  at  one  location,  50  08 
for  each  bird  between  100  and  500  at  the 
same  location,  and  SO  04  for  each  bird 
in  excess  of  500  at  the  sam.e  location  on 
consecutive  working  days  The  cc<^\  of 
MG  plate  test  antigen  is  SO  09  per  plate 
test,  while  the  cost  of  Pullorum-Typhoid 
plate  test  antigen  is  $0  03  per  plate  test 
Compared  to  the  total  size  of  the 
hatcheries  and  to  the  total  losses  that 
individual  producers  could  incur  due  to 
disease  incidence,  the  cost  of  testinc  a 
small  fraction  of  birds  is  minor 

Although  information  is  not  available 
regarding  the  benefits  of  the  program 
implementation  of  these  procedures  will 
likely  advance  the  goals  r.f  ii;>ease 
prevention,  through  early  dr^tertion  and 
control  of  the  disease,  which  will  result 
in  reduced  egg  and  chick  mortality. 
According  to  the  industry 
representativess  '  contacted,  the  long- 
run  losses  avoided  will  far  outweigh  the 
cost  of  implementing  the  testing 
procedures.  Since  the  additional  costs 
and  benefits  are  minor,  the  agency 
concludes  that  this  rule  will  be  unlikely 
to  have  any  significant  economic  im.pact 


'  A  list  of  mJvistrv  repreientalivei  frcir.  whcm 
:nfurina!ion  was  collected  may  be  oDtai.iPii  bom  the 
person  listed  under  Km  FUWTMEB  INFORIWTION 
CO»rr*CT  withm  ihu  document 


on  producers,  consumers,  or  any  other 
small  entities. 

Under  these  circumstances,  the  | 

Adminisf-ator  of  the  Animal  and  Plant 
Health  Inspection  Ser\'ice  has 
determined  that  this  action  will  net 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 

Executive  Order  12372  | 

This  program/activity  is  listed  m  the 
Catalog  cf  Federal  Domestic  Assistance 
under  No  10  025  and  is  subject  to 
Executive  Order  12372,  which  requires 
mtergovernmiental  consultation  with 
State  and  local  officials  (See  7  CFR  pari 
3015,  subpart  V  ) 

Executive  Order  12778 

This  final  rule  hasl)een  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  m  i  onflict  with  this  rule.  (2)  has 
no  retroactive  effect,  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  m  court 
challenging  its  provisions 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S  C  3501 
ei  spq  ),  the  information  collection  cr 
r»cordkepping  requirements  included  in 
this  document  have  been  submitted  for 
approval  of  the  Office  of  Management 
and  Budget 

List  of  Subjects  in  9  CFR  Parts  145  and 
147 

Animal  diseases.  Poultry  and  poultry 
products.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  are  amending  9  CFR 
parts  145  and  147  as  follows 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  The  authority  citation  for  part  145 
continues  to  read  as  follows. 

.Authontv:  7  U  S  C  429.  7  CFR  2  17   2  5t. 

and  371  2l('i) 

2.  Section  145.1  is  amended  by 
adding  a  new  definition,  in  alphabetical 
order,  to  read  as  follows: 

$145.1     Definitions. 

•  •  •  •  • 

Dealer  An  individual  or  business  that 
deals  in  commerce  in  hatching  eggs, 
newly-hatched  poultry,  and  started 
poultry  obtained  from  breeding  flocks 
and  hatcheries.  This  does  not  include  an 
individual  or  business  that  deals  in 
commerce  in  buying  and  selling  poultry 
for  slaughter  only. 
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§145.3    [Amended] 

3.  In  §  145.3(c).  the  introductory  text 
is  amended  by  removing  "NPIP  Fonn 
3B"  and  adding  "VS  Form  9-2  (formerly 
NTIP  Form  3B)"  in  its  place. 

4  Section  145.4(d)  is  revised  to  read 
as  follows: 

S 1 45.4    General  provision*  for  all 
participants. 

•         •         *         •         * 

(d)  Except  as  provided  by  this 
paragraph,  participants  in  the  Plan  may 
not  buy  or  receive  products  for  any 
purpose  from  nonparticipants  unless 
thev  are  part  of  an  equivalent  program. 
as  determined  by  the  Official  State 
Agency.  Participants  in  the  Plan  may 
buy  or  receive  products  from  flocks  that 
are  neither  participants  nor  part  of  an 
equivalent  program,  for  use  in  breeding 
ritx:k.s  or  for  experimental  purposes, 
under  the  following  conditions  only: 

(1)  With  the  permission  of  the  Official 
Slate  Agency  and  the  concurrence  of  the 
Service;  and 

(2)  By  segregation  of  all  birds  before 
introduction  into  the  breeding  flock. 
Upon  reaching  sexual  maturity,  the 
seg.'egated  birds  must  be  tested  and 
found  negative  for  puUorum-typhoid. 
The  Official  State  Agency  may  require  a 
second  test  at  its  discretion. 


§  145.10    (Amended] 

5.  Section  145.10(i)  is  amended  by 
removing  "Mycoplasma"  in  the 
paragraph  heading  and  adding  "U.S.M." 
in  its  place,  and  by  adding  "Figure  10" 
below  the  illustrative  design. 

§145.14    [Amended] 

6.  Section  145.14(a)(1)  is  amended  by 
adding  "or  in  literature  provided  by  the 
producer"  after  the  last  word  in  the 
second  sentence. 

7.  In  §  145.14,  footnote  number  "1" 
and  the  reference  in  paragraph  (b)(1)  are 
renumbered  "3". 

§145.22    [Amended] 

8.  Section  145.22(d)  is  amended  by 
removing  "as  described  in  §  147.25"  and 
adding  "(see  §  147.25  of  this  chapter)" 
in  its  place. 

9.  Section  145.23  is  amended  as 
follows: 

a.  Paragraph  (d)(l)(ii)(A)  is  amended 
by  removing  all  text  following  "(APPI)" 
and  adding  in  its  place  "Salmonella 
Education/Reduction  Program.  The 
protein  products  must  have  a  minimum 
moisture  content  of  14.5  percent  and 
must  have  been  heated  throughout  to  a 
minimum  temperatiu*  of  190  "F,  or 
above,  or  to  a  minimum  temperature  of 
165  "F.  for  at  least  20  minutes,  or  to  a 
minimum  temperature  of  184  °F.  under 


70  lbs.  pressure  during  the 
manufacturing  process." 

b.  Paragraph  ld)(l)(v)  is  amended  by 
adding  "The  authorized  agent  shall  also 
collect  samples  every  30  days  after  the 
first  sample  has  been  collected." 
immediately  after  the  first  sentence. 

c.  Paragraph  (d)(l)(vi)  is  amended  by 
removing  "-typhoid"  in  the  first 
sentence. 

d.  Paragraph  (d){l)(vii)  is  amended  by 
removing  "as  described  in  §  147.25(a)  of 
this  chaptei*"  and  adding  "(see  §  147.25 
of  this  chapter)"  in  its  place. 

e.  Paragraph  (d)(l)(viii)  is  amended  by 
removing  "as  prescribed  in  §  14:*. 25  of 
this  chapter"  and  adding  "fumigated 
(see  §  147.25  of  this  chapter)"  in  its 
place. 

f.  Paragraph  (d)(l)(ix)  is  removed. 

g.  Paragraph  (d)(2)  is  revised. 

h.  Paragraph  (d)(3)  is  amended  by 
revising  "paragraphs  (d)(l)(vi)  and 
(d)il)(ix)"  to  read  "paragraph  (d)(l)(vi)" 

As  revised  §  145.23(d)(2)  reads  as 
follows: 

§145.23    Terminology  and  classification: 
flocks  and  products. 

(d)*   *   • 

(2)  A  flock  shall  not  be  eligible  for  this 
classification  if  Salmonella  enteritidis 
ser  enteritidis  (SE)  is  isolated  from  a 
specimen  taken  from  a  bird  in  the  flock. 
Isolation  of  SE  from  an  environmental 
or  other  specimen  as  described  in 
section  (d)(l)(v)  of  this  paragraph  will 
require  bacteriological  examination,  as 
described  in  §  147.11  of  this  chapter,  of 
a  random  sample  of  60  live  birds  for  SE 
in  an  authorized  laboratory.  If  only  one 
specimen  is  found  positive  for  SE,  the 
participant  may  request  bacteriological 
examination  of  another  60-bird  sample 
from  the  flock.  If  no  SE  is  recovered 
from  any  of  the  specimens  in  the  second 
sample,  the  flock  will  be  eligible  for  the 
classification. 


§145.32    [Amended] 

10.  Section  145.32(c)  is  amended  by 
removing  "as  described  in  §  147.25"  and 
adding  "(see  §  147.25  of  this  chapter)" 
in  its  place. 

11.  Section  145.33  is  amended  by 
revising  paragraphs  (d)(l)(iii),  (d)(i)(iv). 
(d)(l)(v),  and  (d)(l)(vi),  and  by  adding 
new  paragraphs  (d)(l)(vii)  and 
{d)(l)(viii)  and  footnote**  to  read  as 
follows: 

§  145.33    Terminology  and  classification: 
flocks  and  products. 

•        •        •        •        • 

(d)  U.S.  Sanitation  Monitored.  *  "  ' 

(!)••* 

(iii)  If  pelletized  feed  contains  animal 

protein,  the  protein  products  should  be 


purchased  from  participants  in  the 
Animal  Protein  Products  Industrj' 
(APPI)  Salmonella  Education/Reduction 
Program.  The  protein  products  must 
have  a  minimum  moisture  content  of 
14  5  percent  and  must  have  been  heated 
throughout  to  a  minimum  temperature 
of  190  °F.  or  above,  or  to  a  minimum 
temperature  of  165  °F.  for  at  least  20 
minutes,  or  to  a  minimum  temperature 
of  184  °F.  under  70  lbs.  pressure  during 
the  manufacturing  process; 

(iv)  If  mash  feed  contains  animal 
protein,  the  protein  products  should  he 
purchased  from  participants  m  the 
Animal  Protein  Products  Industry 
(APPI)  Salmonella  Eduration/Reduction 
Program: 

(v)  Feed  shall  be  stored  and 
transported  in  such  a  manner  as  to 
prevent  possible  contaniination; 

(vi)  Chicks  shall  be  hatched  in  a 
hatchery  meeting  the  requirements  of 
§§  147.23  and  147.24(h)  and  sanitizi-d  or 
fumigated  (see  §  147.25  of  this  chapter); 
(vii)  An  Authorized  Agent  shall  take 
environmental  samples,  as  described  in 
§  147.12  of  this  chapter,  from  each  flock 
at  4  months  of  age  end  ever>'  90  days 
thereafter.  An  authorized  laboratory  for 
Salmonella  shall  examine  the 
environmental  samples 
bacteriologicaily; 

(viii)  Owners  of  flocks  found  infected 
with  a  paratyphoid  Salmonella  may 
vaccinate  these  flocks  with  an 
autogenous  bacterin  with  a  potentiating 
agent.** 


§145.42    [Amended] 

12.  Section  147.42(c)  is  amended  by 
removing  "as  described  in  §  147.25"  and 
adding  "(see  §  147.25  of  this  chapter)" 
in  its  place. 

§145.43    [Amended] 

13.  Section  145.43,  paragraph  (0(3)11) 
is  amended  by  removing  all  text 
following  "must  have  been"  and  adding 
in  its  place  "heated  throughout  to  a 
minimum  temperature  of  190  °F.  or 
above,  or  to  a  minim.um  temperature  of 
165  °F.  for  at  least  20  minutes,  or  to  a 
minimum  temperature  of  184  T  under 
70  lbs.  pressure  during  the 
manufacturing  process." 

§145.52    [Amended] 

14.  Section  145.52(b)  is  amended  by 
removing  "as  described  in  §  147.25"  and 
adding  "(see  §  147.25  of  this  chapter)" 
in  its  place. 

15.  Section  145.53  is  amended  by 
revising  paragraph  (c)(l)(i),  the  text 
beginning  "Pro\ided."  to  read  as 
follows: 


*•  Preparation  and  use  of  this  ts'pe  of  vaccina  may 
be  regulated  by  Sute  statutes 
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§  145.53    Terminology  and  classlflcstlon; 
flocks  and  products. 


!r) 


•  •  •  • 

USM.  GalHsepticum  Uecn  ID 


(i)  •   •   *  Prcwi'^pd.  That  to  retain  this 
t'assificBtion.  3  random  sample  of 
serum  or  ee,^  volk  fmm  at  lea<;t  5  perrent 
uf  the  bi.-fis  :n  the  f.otk,  biit  at  Ipa>t  30 
birds,  sh-i'i  be  festftd  at  inten-als  of  not 
more  then  00  days  And  provided 
further.  Th2t  a  Mrr.p'.e  comprised  of  less 
t'-.an  5  perte-it  may  b*»  tested  p.t  any  ore 
t;  :ie.  v,'.\h  'ha  approval  of  the  Official 
State  Afc  :■:  \  ard  the  concunfence  of  the 
Ser\'ice,  provided  that  a  total  cf  at  lea.st 
5  percent  of  the  birds  in  the  !ljr;k,  but 
ai  least  .■?!)  bird.^.  is  tested  within  each 
90-day  p-;nod;  or 
»         •         *         •         • 

16.  Ser\or.  145.531cl(lK':)(B)  is 
amended  by  removing  the  ":  or"  3t  the 
end  of  the  sentence  ar.d  addin;^  a 
period"  in  its  plai  e. 


■■(c)"  immediately  after  "§  147.7"  and 
addinv;  '(d)"  in  its  place. 

e.  Paragraph  (e)(l)(iv)  is  amended  by 
rnmoving  "paragraph  (d)(l){iv)"  and 
adding  "paragraphs  (d)(1)  (ii)  thjough 
{\]"  in  Its  pla'~e. 

f.  Paragraph  (9l(3)(x)(G)  is  amended 
by  removing  "0  05"  the  socond  ti:ne  it 
appears  ar.d  adding  "0  5"  in  its  place. 

As  revised,  the  en'ry  for  "Dextrose"  in 
the  table  in  paragraph  ld)(l)(ii)  reads  as 
follows 


PART  147-AL'XILi.4PY  PRO"- 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLJ^N 


ISIONS 


17.  The  authority  citation  for  part  147 
rontinups  to  read  as  follows: 

.\ulhon!y:  7  U  S  C.  429;  7  CTR  2  17.  2.31, 
and  371.21rl). 

§147.5    [A.-nercJed] 

18.  In  §  147^^:h),  f'-'j'n'-'te  number  '1" 
is  amended  b.  ivn  <  ing  "fi'j-.iding  265. 
Beltsville  .^Hncultural  Re«:ean  h  Center- 
East,  BeltsviUe.  Ma-ni'Lind  2Q7,"i5"  and 
adding  "VS,  APHIS.  USDA,  Federal 
Building.  Hyattsviile.  Maryland  20782" 
in  Its  place. 

19  Section  147.5!eK4)  is  a.mended  by 
removing  "two-fo'd"  in  the  first 
sentence  and  adding   twofold"  in  its 
place. 

20.  Section  147.5{f)l3j  is  amended  by 
removing  "[±1"  immediately  after  "or 
vice  versa"  and  adding  "[  t  1  in  its  place. 

S  147.7    tAn»efKJed] 

21.  Section  147  7  is  amended  as 
follows: 

A.  The  seventh  sentence  of  the 
introductory  paragraph  is  a.mftnded  by 
removing  "any"  immediately  before  "/ 
or  tube  antigeris."  and  adding  "and"  in 
i's  place. 

b.  In  paragraph  (dj{l)(ii).  the  tible  is 
a.T.encied  by  removing  "12  0"  for  the 
h-.tmg  of  bodiam  dtra'e  under  the 
Gram.s  colu.mn  and  adding  "8  0"  ir  l*s 
p'ace.  and  by  revising  the  entry  for 
"Dextrose  ■ 

c.  In  paragreph  'd)t2),  the 
iniroductorv  paragj^ph  is  amended  by 
renscving  '■PBC"  and  adding  "PBS"  ;.i 
its  place, 

d.  In  paragraph  (el.  the  introductory 
paragraph  is  amended  by  remo\-ing 


G;ar-s 


DfijTlKjS  

Disi'i;ed  water  lo  rnaka  1.0OO  ml 
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22  Section  147  H  is  amended  as 

foilo^A's: 

a.  The  sectitm  hfe*id;ng  is  amended  by 
removing  the  word  "rea.  tors". 

b.  Paragraph  fa)  is  amonded  by  adding 
a  new  paragraph  heading,  and  by 
rt'inoving  "f;all-bl3ddf>r'  in  the  first 
sentt-nce  and  adding  "gallbladdtT"  in  its 
plaL.e.  and  by  removing  'paragraph  (0" 
in  the  last  sentence  and  ada.ng 
"pfiragraph  (g)  '  in  its  plaf  e. 

c.  Parai^raphs  (b)  through  (i)  art; 
redesignated  as  paragraphs  (c)  through 
(j)  and  a  new  paragraph  (b)  is  added. 

d.  Newly-redesigi:ated  paragraph 
(c){2)  is  amended  by  removing  "gall 
bladder"  and  adding  "gallbladder'  m  its 

place. 

e.  Newly-redesignated  paragraph  (d) 
is  amended  by  removing  ■'paragraph 
(fc]"  in  the  first  sentence  and  adding 
"paragraph  U:]"  in  its  place. 

f.  NHwIy-rodesigiialed  paragraph  (gj  is 
amended  by  removng  "paragraph  (e)" 
and  adding  "paragraph  (f)"  m  its  place. 

g.  In  newly-redesignated  para.^raph 
(i),  footnotes  2  and  3  are  redesig-:jt->d  as 
footnot^is  3  and  4   Ntiwly-rbd>.'«:;f:n,".'ed 
footnote  3  is  amended  by  removing 
"Texas  A&.M  University,  College 
.Station.  TX  77R43"  and  adding 
"University  of  Pennsylvania,  New 
Eoltnn  Center.  Kennett  Square. 
Pennsylvania  1934a-1692"  m  its  place. 

The  additions  to  §  147  11  read  as 
follows: 

§147.11     Lsboratory  procadura 
recomm«nd«d  for  Vrm  bactM-lologicai 
axafninatton  of  Salmonails. 

(a)  Bnctt-.noiog^col  examination  c/ 
Salmonella  reactors  and  necropsy 
specimens  •   •   • 

fb)  BaritTiologic  examination  of 
envsmnmentil  and  ether  contaminated 
specimens  (1)  Culture  a  represe.ntative 
sample  of  the  specimen  in  tetrathionate 
Hajna  (TTH)  selec-liva  broth  (TT 
Mueller-Kauffmann  or  selenite-cy&tii\e 
IS  also  acceptable)  as  a  temperature  of 
41-42  "C  for  24  hours.  Note:  Do  not  use 


selenite-cystine  if  double  strength  skim 
milk  is  used  as  a  preservative  for  the 
sample. 

(2)  Inoculate  an  agar  late  of  brilliant 
green  novobiocin  CBGN)  and  an  agar 
plate  of  xylose-lysine-tergilol  4  (XLT4) 
incubate  at  37  °C  for  24  hours,  and 
retain  culture  tubes  at  room  temperature 
for  5-7  days  for  possible  recultunng  of 
the  negative  tubes  using  0.25  ml  in  TTH 

(3)  In:)cu!ate  Salmonella  suspect 
colonies  to  slants  of  triple  sugar-ircn 
(TSi)  and  iysii>e-i:on  (LI)  agar  and  i 
imubate  at  37  'C  for  24  )r.i)urs.  Five 
colony  pu  ks  per  plale  should  be  l:ik«n 
unlets  50  p'rcent  or  more  of  the  plates 
ha\e  Salmunell^Ai's-e  colcnic>s.  In  th.^t 
cas.i.  the  number  of  picks  .nay  be  , 
reduced  to  three  per  plate. 

(4)  Conduct  serologic  screening  cf 
cultures  revealing  typical  reaclioiis  of 
Snlmortella  on  TSI  and  LI  agar  slants 
using  somatic  0-group  antisera 
agglutination  or  transfer  for  further 
identification  to  appropriate 
biochemical  tests  such  as-  Dextrose, 
lactose,  sucrose,  mannitol,  maltose, 
dulcitol.  malonate,  gelatin.  uri.a  broth, 
citrate.  Ksine  decarboxylase,  omit.Tine 
decarboxylase,  methyl  red  ar>d  Voges- 
Prrskauer,  KCN,  sa'icin  broths,  indole, 
and  h\drogfn  sulfide.  Motility  or  non- 
motility is  demonstrated  by  inoculating 
a  su!ta'i;le  semisolid  medium.  TV.e 
Analytica:  Profile  LvJex  .\PI  2GE) '  for 
EntBrobactenacea  (•■^PE)  system,  may 
also  be  usf  d  for  fu.ther  identification  if 
d'isired 

(5)  Scrotvpc  ail  Salmonella  group  D 
cultures  at  the  National  Veterinar\' 
Service?  L.iboratory. 

•  •         •         •         • 

23.  Section  147.12  is  amended  as 
follows: 

a.  In  p.;ragraph  (a)(2),  the  words  "or 
ho'.i.se"'are  added  after  the  words  "the 
pen"  in  the  second  sentence  and  the 
words  "or  houses"  are  added  after  the 
words  "from  pens"  in  the  three 
instances  whei-e  they  appear  in  the 
seventh  sentence  and  concluding  text  is 
added  at  the  end  of  paragraph  (a)(2) 

b.  A  upw  paragrapn  (c)  is  added. 
The  additions  to  §  147.12  read  as 

follows: 

5 147.12    Procedure*  for  eoll0ctir>g 
anvlrorxTMnUl  ssmptes  anti  cloacal  swabs 
for  bactariotoglcat  examination. 

•  >         •         •         • 

(a)'    •   • 

(2).    .    . 

The  composite  samples  above  may  be 
pooled  to  not  less  than  five  samples  at 


'  We  uae  UifJe  tuun**  lolel}  for  tfa«  purpoM  ol 
providing  »p«oric  mtargunion.  Mention  oJ  a  trad* 
name  doe*  not  ujnstitute  a  guarantee  or  warranty 
of  the  prnxhicl  by  the  U.S.  Department  of 
Agncultnre  or  an  andorMmaal  (J»«  o(h«  prod'.cU 
not  menliOBed. 


UMI 
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the  laboratory  as  long  as  the  volume  of 
material  collected  equals  approximately 
10  percent  of  the  volume  of  the  broth. 

•        *        •        •        • 

(c)  Drag-swabs.  Drag-swabs  for 
bacteriological  examination  should 
involve  the  exposure  of  at  least  six 
unpocled  pads  per  house  to  promote 
representative  samphng  and  some 
element  of  quantification. 

(1)  Drag-swab  assembly.  Assemble 
drag-swab  sampling  sets  from  folded- 
once  3-by-3-inch  sterile  gauze  pads 
secured  with  paper  clips.  Bend  end 
wires  of  each  paper  clip  slightly  to  catch 
into  the  swab  fabric,  thus  securing  the 
clips  to  the  folded  pads.  Use  two  pads, 
assembled  as  described  to  make  each 
drag-swab  sampling  set.  Seouely 
connect  one  pad  through  the  free 
rounded  end  of  the  paper  clip  to  a  2-ft 
(0.6  m)  length  of  size  20  fibrous 
uTapping  twine.  Similarly  connect  the 
other  pad  to  a  1-ft  (0.3  m)  length  of 
twine.  Then  securely  connect  the  free 
ends  of  both  lengths  of  twine  to  a  small 
loop  tied  at  the  end  of  a  similar  5-ft 
length  of  twine.  The  resulting  assembly 
resembles  the  letter  Y  with  a  5-ft  long 
vertical  stem  and  two  diagonal  branches 
(one  1  ft  long  and  the  other  2  ft  long), 
with  a  folded  swab  securely  attached  at 
the  end  of  each  branch.  After  assembly, 
place  each  two-pad  drag-swab  sampling 
set  into  a  sterile  bag. 

(2)  Procedure  for  taking  drag-swab,  (i) 
Floor  litter:  The  Plan  participants 
should  collect  two  samples  as  follows: 
Drag  four  3-by-3-inch  sterile  gauze  pads 
premolstened  with  double  strength  skim 
milk '  over  the  floor  litter  surface  for  15 
min  minimally.  Place  the  gauze  pads 
used  to  collect  the  samples  in  18-oz 
whirl-pack  bags,  two  pads  per  bag  with 
each  bag  containing  5  ml  of  double 
strength  skim  milk.  This  will  maintain 
the  moistness  of  the  sample  during 
transport.  Mark  the  bags  with  the  type 
of  sample  and  the  house  identification, 
(ii)  Nest-boxes.  The  Plan  participant 
should  collect  one  nest-box  sample  by 
using  two  3-by-3-inch  sterile  gauze  pads 
premolstened  with  double  strength  skim 
milk.  Wipe  the  two  gauze  pads  used  to 
collect  the  sample  over  assorted 
locations  of  about  10  percent  of  the  total 
nesting  area.  Place  the  gauze  pads  used 
to  collect  the  sample  in  an  18-oz  whirl- 
pack  bag  containing  5  ml  of  double 
strength  skiru  milk.  Mark  the  bag  with 
the  type  of  sample  and  the  house 
identification. 


§147.14    [AiTMnttod] 

24.  In  §147.14.  footnote  number  "1" 
is  amended  by  removing  "Texas  A&M 
University.  College  Station.  TX  77843. 
1975"  and  adding  "University  of 
Pennsylvania,  New  Bolton  Center. 
Kennett  Square,  Pennsylvania  19348- 
1692, 1980"  in  its  place. 

§147.15    [Amended] 

25.  Section  147.15(a)  is  amended  by 
removing  "(e)"  in  the  fifth  sentence  and 
adding  "(f)"  in  its  place. 

26.  Section  147.15(b)  is  amended  by 
removing  "(f)"  in  the  fifth  sentence  and 
adding  "(g)"  in  its  place. 

27.  Section  147.15(g)  is  amended  by 
removing  "18.0"  after  "Purified  agar  (g)- 
-"  and  adding  "12.0"  in  its  place. 

§147.16    [Amended] 

28.  Section  147.16(c)  is  amended  by 
removing  "(e)"  in  the  second  sentence 
and  adding  "(f)"  in  its  place. 

29.  Section  147.22(c)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  147.22    Hatching  egg  Mnltation. 

•        •         •        •         * 

(c)  The  visibly  clean  eggs  should  be 
fumigated  (see  §  147.25  of  this  chapter) 
or  sanitized  as  soon  as  possible  after 
collection.  •  •  • 
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'  ObUin  priTcedure  for  preparing  double  sti«ngth 
sbm  milk  from  USDA-APHIS  •Recommended 
Sample  Collection  Methods  for  Environmental 
Samples"  available  from  the  National  Poultry 
Improvement  Plan  Stafi.  VS.  APHIS,  USDA. 
Presidential  Building,  6525  Belcrest  Road. 
Hyattsville.  Maryland  20T82. 


§147.23    [Amended] 

30.  Section  147.23(d)  is  amended  by 
removing  "(d)"  at  the  end  of  the 
paragraph. 

§147.24    [Amended] 

31.  Section  147.24(b)(3)  is  amended 
by  removing  "as  described  in 

§  147.25(e)"  and  adding  "(see  §  147.25 
of  this  chapter)"  in  its  place. 

32.  Section  147.24(c)  is  amended  by 
removing  "according  to  the  procedures 
described  in  §  147.25(b)  (3),  (4),  and  (5)' 
and  adding  "(see  §  147.25  of  this 
chapter)"  in  its  place. 

§147.25    [Amended] 

33.  Section  147.25  is  amended  by 
removing  paragraphs  (a)  through  (f)- 

Done  in  Washington,  DC,  this  1st  day  of 
December  1992. 
Lonnie ).  King. 

Acting  Administmtor.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  92-29461  Filed  12-3-92;  8:45  am) 

■ILLINO  CODE  3410-S*-M 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  established  for  the  control  cf 
communicable  disease  by  definmg 
"milk"  and  "milk  products"  and  by 
revising  the  regulations  to  clarif>'  that 
the  requirement  for  pasteurization 
applies  to  the  dairy  ingredients  of 
certain  dairy  products,  such  as  nonfat 
dr>^  milk,  cottage  rheese.  or  butter.  It 
was  never  FDA's  intention  to  require 
that  these  finished  products  be 
subjected  to  the  pasteurization  process 
after  their  manufacture.  The  purpose  of 
this  technical  amendment  is  to  make 
explicit  that  which  was  implicit  in  the 
original  rule.  | 

EFFECTIVE  DATE:  December  4,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
346),  Food  and  Drug  Administration, 
200  C  St.  SVV.,  Washington,  DC  20204, 
202-205-9175. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January- 14,  1992  (57 
FR  1407),  FDA  proposed  to  amend  the 
regulations  that  it  promulgated  under 
the  Pubhc  Health  Sen-ice  Act  (42  U.S.C 
264)  for  the  control  of  communicable 
diseases  bv  including  definitions  for 
"milk"  and  "milk  products"  ar-nng  the 
general  definitions  in  §  1240.3  (2i  CFR 
1240.3)  and  by  clarifying  when  dairy 
ingredients  must  be  pasteurized  in 
accordance  w-ith  §  1240.61  (21  CFR 
1240.61). 

Interested  persons  were  given  until 
March  16. 1992,  to  comment.  FDA 
received  three  letters,  each  containing 
one  or  more  comments,  from  Federal 
and  State  officials.  The  comments 
generally  supported  the  proposal.  Two 
comments  address  issues  (lack  of 
repasteurization  requirements  for  in- 
process  and  blended  dairy  products  and 
lack  of  standards  of  identity  for  goat 
milk  products)  that  are  outside  the 
scope  of  the  proposal  and,~ttierefore, 
will  not  be  discussed  here. 

A  summary  of  the  remaining 
comments  and  the  agency's  responses 
follow; 
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1  One  comment  requested  that  FDA 

revise  the  definition  in  §  1240.3C))  for 
milk  products  to  clarify  that  it  includes 
milk  from  any  milk  producing  animal. 

The  definition  for  milk  products  in 
§  1240.3(j)  clearly  provides  for  the 
commercial  lacteal  secretions  from  all 
healthy  milk  producing  animals  and 
cites  the  examples  of  cows,  goats,  sheep, 
and  water  buffalo.  Accordingly,  the 
suggested  clarification  is  not  necessary. 

2.  One  comment  noted  that  the 
economic  impact  section  lacked  a 
certification  in  accordance  with  605fb) 
of  the  Regulatory  Flexibility  Act  that  no 
significant  economic  impact  in  a 
substantial  number  of  small  entities  will 
derive  from  this  action 

The  agency  acknowledges  the 
oversight.  In  fact,  the  agency  has 
determined  that  this  action,  because  it 
simply  makes  explicit  that  which  was 
imphcit,  will  have  no  significant  impact 
on  a  significant  number  of  small 
entities.  Therefore,  FDA  has  Included  in 
the  economic  section  a  statement  that: 
"In  accordance  with  Section  GOSfb)  of 
the  Regulatory  Flexibility  Act,  the 
agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action." 

Environmental  Impact 

The  agency  has  previously  considered 
•he  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  of 
January  14. 1992  (56  FR  1408).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
onvironment.  and  that  an  environmental 
impact  statement  is  not  required. 

Economic  Impact  and  Rpguiatory 
FlexibiiitT  Act  Compliance 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entitirts. 
iiu.luding  small  businesses.  In 
accx)rdance  with  section  605ib)  of  the 
Regulatory  Flexibility  Act.  the  agnnc y 
his  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
unt.'ies  would  derive  from  thii  action. 
In  addition,  the  agency  deterni.r.ed  that 
thiS  will  not  be  a  major  rule  und«r 
Executive  Cider  12291.  FDA  has  not 
received  any  new  information  or 
rrn. meets  lK««l  would  alter  either 
dftt' .■sanation. 

List  of  S»»bi«rls  in  21  CFR  Part  1240 

Communicable  diseases.  Public 
health.  Travel  restrictions.  Water 
supply. 


Therefore,  under  the  Public  Health 
Service  Act,  and  under  authonty 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  1240  is 
amended  as  follows; 

PART  1240— CONTROL  OF 
COMMUNtCABLE  DISEASES 

1,  The  authority  citation  for  21  CFR 
part  1240  continues  to  read  as  follows: 

Authority:  Sees.  215,  311.  361,  368  of  the 
Public  Health  Service  Act  (42  U  S  C.  216, 
243   264.  271) 

2.  Section  1240.3  is  amended  by 
redesignating  paragraphs  (i),  (j).  (k).  (1). 
(m),  (n),  (o),  and  (p)  as  paragraphs  (k), 
(1).  (m),(n),  (o),  (p),  (q),  and  [r) 
respectively,  and  by  adding  new 
paragraphs  (i)  and  (j)  to  read  as  follows: 

§  1 240.3    General  definitions. 

•  *  •  •  • 

(i)  Milk.  Milk  is  the  product  defined 
in  ^  131.110  of  this  chapter. 

(j)  KLlk  products.  Food  products  made 
exclusively  or  principally  from  the 
lacteal  secretion  obtained  firom  one  or 
more  healthy  milk- producing  animals, 
eg.  cows,  goats,  sheep,  and  water 
buffalo,  including,  but  not  limited  to. 
the  following:  lowfat  milk,  skim  milk, 
cream,  half  and  half,  dry  milk,  nonfat 
dry  milk,  dry  cream,  condensed  or 
concentrated  milk  products,  cultured  or 
acidified  milk  or  milk  products,  kefir, 
eggnog,  y'ogurt,  butter,  cheese  (where 
not  specifically  exempted  by 
regulation),  whey,  condensed  or  dry 
wiiey  or  whey  products,  ice  cream,  ice 
milk,  other  fi-ozen  dairy  desserts  and 
products  obtained  by  modifying  the 
chemical  or  physical  characteristics  of 
milk,  cream,  or  whey  by  using  enzymes, 
solvents,  heat,  pressure,  cooling. 
vacuum,  genetic  engineering, 
fractionation,  or  other  similar  processes, 
and  any  such  product  made  by  the 
addition  or  subtraction  cf  milkfal  or  the 
addition  of  safe  and  suitable  optional 
ingredients  for  the  protein,  vitamin,  or 
mineral  fortification  of  the  product. 
*         •         «         •         • 

3.  .Section  1240  01  is  omendp.i  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1240.61     Mandatory  pasteurization  for  all 
milk  and  milk  products  tn  flral  package 
form  intandsd  'or  direct  human 
consumption. 

(a)  .\"o  person  shtll  cause  to  be 
delivered  into  interstate  commerce  or 
shdll  sell,  otherwise  di^^tribute,  or  hold 
for  sale  or  othor  distributiun  after 
shipment  m  interstate  commerce  any 
milk  or  milk  product  in  final  package 
form  for  direi.t  human  consumption 
unless  the  product  has  been  pasteurized 
or  is  made  from  dairy  ingredients  (milk 


or  milk  products)  that  have  all  been 
pasteurized,  except  where  alternative 
procedures  to  pasteurization  are 
provided  for  by  regulation,  such  as  in 
part  133  of  this  chapter  for  curing  of 
certain  cheese  varieties. 
•        *        «        •        « 

Dated:  November  1,  1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy 

[FR  Doc.  92-29423  Filed  12-3-92:  8:45  ami 

BILUNO  COOe  41«0-01-F 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  257 
RIN  1510-AA26 

Payment  on  Account  of  Deposits  In  the 
Postal  Savings  System 

AGENCY:  FinaiKial  Management  Service, 

Fiscal  Service,  Treasury. 

ACTION:  Final  rule.  

SUMMARY:  This  document  removes  the 
regulation  governing  payment  on 
account  of  deposits  in  the  Postal 
Savings  System.  This  regulation  is 
obsolete.  Applications  for  payment  are 
precluded  by  the  Postal  Savings  System 
Statute  of  Limitations  Act  of  1984  (I*ub. 
L.  98-359).  The  effect  of  this  notice  is 
to  remove  an  unnecessary  regulation. 
EFFECTIVE  DATE:  January  4,  1993. 
FOfl  FURTHER  INFORMATION  CONTACT:  Mia 
Abeya,  202-874-8740. 
SUPPLEMENTARY  INFORMATION:  In  1966, 
the  Postmaster  General  was  directed  to 
transfer  unpaid  Postal  Savings  System 
deposits  to  the  Treasury  Department. 
Public  Law  89-377.  80  Stat.  92  (March 
23.  1966).  The  Treasury  Department 
promulgated  this  regulation  in  1968  to 
instruct  claimants  on  how  to  file  a  claim 
for  Postal  Savings  System  deposits.  In 
1S84,  the  Postal  Savings  System  Statute 
of  Limitations  Act.  Public  Law  98-359, 
98  Stat.  402,  established  July  18,  1985, 
as  the  final  date  upon  which  a  claim  for 
a  Postal  Savings  System  deposit  could 
be  filed.  Therefore,  this  regulation  is  no 
longer  necessary. 

On  August  18,  1992,  a  notice  of 
proposed  rulemaking  to  remove  this 
regulation  was  published  (57  FR  3713y) 
The  notice  aivited  comments  for  a  30 
day  penod  after  publication.  No 
cnmmer  ts  were  received. 

It  has  betn  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.O.  12291  and  a  regulatory 
impact  analysis  is  not  required.  The 
removal  of  this  unused  regulation  will 
have  little  or  no  effect  on  the  economy 
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or  consumers.  It  is  hereby  certified  that 
removal  of  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  removal  of 
this  unused  regulation  will  have  Uttle  or 
no  effect  on  small  entities. 

List  of  Subjects  in  31  CFR  Part  250 

Claims,  Investments. 
Pbr  the  reasons  set  out  in  the 
preamble,  31  CFR  part  257  is  removed 

as  follows: 

PART  257— {REMOVED] 

Part  257  is  removed. 
Russell  D.  Morris, 

Commissioner. 

|FR  Doc.  92-29408  Filed  12-3-92;  8:45  ami 

BILUMC  COOe  4S10-35-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MT2-1-5447;  FHL-4542-1] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Montana; 
Wood-Waste  Burner  Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  In  this  action.  EP.A  is 
disapproving  revisions  to  Montana's 
State  implementation  Plan  (SIP),  which 
were  submitted  by  the  Governor  of 
Montana  on  Juna  14,  1989.  The 
revisions  were  made  to  the 
Administrative  Rules  of  Montana  (ARM) 
16.8.1407,  to  relax  the  particulate 
errJssion  sta.ndard  and  include 
additional  requirements  for  the 
operation  of  wood-waste  burners.  EPA 
i.i  disapproving  these  revisions  because 
they  did  not  meet  the  Federal  criteria  for 
enforr:eability.  In  addition,  the  State  did 
not  adequately  address  the  impact  of  the 
relaxation  of  ti.e  particulate  emission 
standard  on  the  State's  PM-10 
noiiattainmenf  and  unclassifiable  areas. 

EPA  proposed  disapproval  of  these 
revisions  on  August  5, 1991  (56  FR 
37195).  In  that  proposal.  EPA  also 
inadvertently  proposed  to  disapprove 
the  visible  emissions  standard  for 
cluminum  plants  in  ARM  16.8.1503. 
However,  further  review  of  the 
Governor's  submittal  letter  indicated 
that  ARM  16.8.1503  was  not  formally 
submitted.  Therefore,  this  notice 
withdraws  the  proposed  disapproval  of 
tlie  visible  emissions  standard  for 
aluminum  plants  in  ARM  16.8.1503. 


EFFECnve  DATE:  This  rule  vrill  be 
effective  on  January  4,  1993. 
ADOKSSES:  Copies  of  the  document 
relevant  to  this  action  are  available  for 
public  inspection  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  at  the 
following  offices: 

Elnvironmental  Protection  Agenc>-, 
Region  VIII,  Air  Programs  Branch,  999 
18th  Street,  suite  500,  Denver, 
Colorado  80202-2405 
Montana  Department  of  Health  and 
Environmental  Sciences,  Air  Quality 
Bureau,  Cogswell  Building,  Helena, 
Montana  59620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  Air  Program-s  liranch, 
999  18th  Street,  suite  500.  Denver, 
Colorado  80202-2405,  (303)  293-1765. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  of  Revisions 

On  December  1,  1988,  the  State  of 
Montana  submitted  its  proposed 
regulation  revisions  to  EPA  for  review. 
Revisions  were  proposed  to  the 
provisions  for  wood -waste  burners  in 
ARM  16.8.1407  to  relax  the  particulate 
emission  standard  for  wood-waste 
burners  and  to  require  combustion  at  a 
certain  temperature  to  insure  cleaner 
burning.  The  proposed  amendments 
were  based  on  rulemaking  petitions 
from  the  Montana  Wood  Products 
Association  (UTA),  wliich  asserted  that 
the  existing  grain  loading  standard  was 
unreasonable  because  it  did  not  reflect 
continual  operation  of  wood-w.nste 
burners.  In  addition,  the  WPA 
contended  that  the  proposed  rule 
revisions  would  encourage  methods  of 
wood-waste  disposal  other  than  teepr^a 
burners. 

Revisions  were  also  proposed  for 
ARM  16.8.1501  and  15.8.1503  to  r!arif>' 
the  application  of  the  standard  for 
visible  emissions  from  potrooms  within 
aluminum  plants.  This  proposed 
amendment  was  based  on  a  petition  for 
a  clarification  from  CFAC. 

On  December  23.  1988,  EPA 
submitted  its  comments  to  the  State 
the  proposed  revisions.  EPA  was 
concerned  that  the  relaxation  of  ihe 
emission  standard  for  wood-waste 
burners  might  adversely  affect  the 
State's  PM-10  Group  I  and  II  area^' 


en 


'  On  July  1.  1987.  EPA  revised  the  N,\AQS  for 
particulate  matter,  replacing  total  su&p<!nct>>d 
particulates  (TSPj  as  the  indicator  for  partKulatc 
matter  with  a  new  indicator  that  includMl  onty 
those  particles  with  an  aerodj-namic  dianae'er  lets 
than  or  equal  to  a  nominal  10  micrometer!  (called 
"PM-10").  See  genwally  52  FR  24634.  At  the  sanie 
time  EPA  adopted  a  PM-10  SIP  developm-Tit  policy 
that  Involved  dividing  all  areas  of  the  country  into 
categories  based  on  their  probabihty  of  violating  the 
PM-10  NAAQS.  See  52  FR  24«79-«2.  EPA  placed 
thoM  aT«u  having  at  taai t  a  95  [lercenl  probability 


EPA  also  expressed  concerns  with  the 
enforceability  of  the  visible  emissions 
standard  in  ARM  16.8.1503  at  CFAC. 

On  January  30,  1989,  the  State 
adopted  the  proposed  revisions  to  AR.M 
16.8.1407,  16.8.1501,  and  16.8.15(  3. 
with  some  minor  rr.odifirations  to 
address  comments  received. 

II.  Evaluation  of  Submittal 

The  Governor  subsequently  submitted 
the  revisions  to  the  wood-waste  burner 
regulations  to  EPA  for  SIP  approval  on 
June  14,  1989.  Ahhough  the  submifal 
contained  all  of  the  relevant 
documentation  showing  that  the 
revisions  to  the  aluminum  plant 
regulations  in  ARM  16.8.1501  and 
16.8.1503  had  been  adopted  by  the 
State,  the  Governor's  letter  indi(A3ted 
that  the  revisions  to  the  aluminu.".!  plant 
regulations  would  be  submitted 
separately,  following  resolution  of  the 
enforceability  issue.  The  revision'^  to 
APJ^f  15.8.1407  consisted  of  the 
following:  (1)  A  statement  enrour;.^;ng 
the  complete  utilization  of  wood-v.aste 
residue:  (2)  a  relaxation  cf  the 
particulate  emir-sion  standard  for  wood- 
waste  burners  from  0.1  grains  per  dry 
standard  cubic  foot  (gr.s/dscf)  at  12% 
caAon  dioxide  (CO:)  to  0  25  grs/d'^r  f  at 
12%  CO 2;  (3)  a  new  requirement  fo 
maintain  a  minimum  operating 
temperature  for  the  wood-waste  burners 
(700  "T);  and  (4)  a  requirement  that 
existing  wood-wa.ste  burners  compiy     . 
with  the  new  regulation  by  June  30, 
1990. 

On  September  IS,  17)31.  EPA  notified 
the  State  that  the  SIP  submittal  was 
incc.~p:ete  both  on  adm.;"..stratii.e  and 
technical  grounds,  and  additioi,al 
infomation  was  requestf  d.  Specifiually, 
the  administrative  issues  involved  the 
absence  of  a  copy  of  the  Montana 
Administrative  Register  in  which  the 
revision.s  appeared,  and  sssurp.r.re  that 
all  public  comrr.ents  regarding  the 
revisions  had  been  received  find 
adi.:,essed  (see  40  CFR  part  51.  app^'.'^d.x 
V).  The  technical  issues  included  IT-.^'s 
concern  about  the  enforceafiility  cf  the 
new  partiailate  matter  emission 
standard  for  existing  wood-waste 
burns^rs  and  the  impact  cf  the  relaxation 
cf  t:.e  standard  on  the  State's  PM-10 
Group  I  and  Group  Q  areas. 


of  r.L !  atia..'-.ing  LTe  P\J-iO  N.*.AQS  m  "Groi^^i  1." 
tho<.e  ar?a,«  hav.r.H  D»fwf*.n  a  20  and  9.'  pfr-if.r.t 
prpbebiMty  of  not  afiir.ir.g  the  PM-10  S.V.QS  in 
'Group  n,"  and  'hose  aroas  ha'.ins;  Iks*  '.•■.a.-.  «  id 
percpnt  probability  of  vinlatinK  \r.f  PM-10  NAAQS 
in  "Group  IH."  At  thi?  lime  EPA  r^ot.fied  1.'  c  ."^tsle 
of  Montana  that  the  SIP  re\'i6iGn  addressed  in 
today's  action  was  incomplpte.  seven  areas  in 
Montana  were  Group  I  for  PM-:  0  and  .■.;»  niHas 
were  Group  H.  See  52  FR  29383,  29:'ft5  (Aug-.isI  7, 
19S7). 
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The  State  responded  to  the  Septumber 
18.  1*^89  completeness  determination  m 
correspondence  dated  November  17, 
nR9  In  that  respons<?,  information  was 
supplied  which  satisfied  th- 
administrative  issues. 

In  rt'sponse  to  EPA's  technical 
concern' about  the  effect  of  the 
relixation  of  the  particti'.ate  em.ission 
standard  for  wood-waste  burners  on  the 
State's  PM-10  Group  I  and  II  areas,  the 
Slate  indicated  that  its  new  source 
review  (NSR)  permitting  process  would 
ensur«  that  no  Group  I  or  II  areas  would 
be  adversely  affe<;ted.  by  requiring 
either  btist  available  contrcl  technology 
(BACT).  or  lowest  achievable  emisSiOn 
rate  (L.\ER1  and  emission  offsets,  for 
any  new  wood-waste  burner.  In 
aad.f.on,  the  State  contended  that,  in 
order  to  meet  the  new  particulate 
emission  standard,  existing  conical 
burners  would  have  to  be  replaced  with 
silo  burners,  which  would  result  in 
overall  emiss.ons  reductions  bec-iuse  of 
the  increased  combustion  efficiency  of 
the  silo  bume-s  However,  the  revised 
State  regulation  did  not  specifically 
require  the  conversion  of  existing  wood- 
waste  burners  to  silo-type  burners.  Also, 
since  the  State  estimated  the  particulate 
emission  rate  from  a  typical  conical 
burner  to  be  0.2283  grs/dscf.  which  is 
less  than  the  new  standard,  the  relaxed 
emission  standard  did  not  provide 
much  incentive  for  existing  sources  to 
convert  to  silo  burners 

The  State  responded  to  EPA's 
concerns  about  the  enforceability  of  the 
particulate  emission  standard  by 
explaining  the  two  m.easures  which  will 
be  us«d  at  wood-waste  burners  to 
determine  compHancei  Opacity  and 
combustion  temperature  However, 
there  IS  no  direct  relationship  between 
opacity  and  mass  particulate  emissions 
and.  although  the  State's  "experienre" 
shows  that    a  burner  operating  m 
compliance  with  the  20%  opacity 
standard  is  well  withm  the  0  25  grs/ 
dscf."  the  Stav  di^  not  p.-ovide  any  data 
to  support  Lhis  observation  Further,  the 
State's  position  was  inconsistent  with 
EPA  policy  issued  in  a  June  24.  1991 
memorandum  from  William  Rosenberg. 
.*  >.isr,3nt  Administrator  of  the  Office  of 
.-\ir  and  Radiation,  to  the  Regional 
Adm.inistrators.  which  states  that 
compliance  with  a  mass  emission 
s'lndard  does  not  exempt  a  source  from 
the  visible  emissions  standard 
eitibl.shed  m  the  SIP  for  that  source." 

.After  reviewing  the  State's  response  to 
EPA'i  concerns.  EPA  determined  that 
sufficient  inform.ation  was  available  to 
rr-ake  a  derision  on  the  status  of  the  SIP 
revision  In  correspondence  dated  June 
7.  1990.  the  State  was  notified  that  EPA 
w  j.:ld  propose  to  disapprove  the  SIP 


revisions  In  that  letter.  EPA  also 
notified  the  State  that  the  revisions  to 
the  aluminum  plant  regulations  would 
be  disapproved 

On  August  5.  1991,  EPA  subsequently 
p.'oposed  disapproval  of  the  revisions  to 
the  wood-waste  burner  regulations  Cifi 
FR  57195)  In  that  notice,  EPA  also 
inadvertently  disapproved  the  revisions 
to  the  aium.irium  plant  regulations  in 
ARM  IS  8  1^0.1 

On  .N<neniht»r  IS.  I'tHO.  amendments 
to  the  Clean  Air  Ad  (Actl  were  signed 
into  law.  The  1990  Amendments  made 
significant  changes  to  tlie  air  quality 
planning  requirements  for  PM-10 
Specificallv.  on  the  date  of  enactment  of 
the  1990  Amendments.  PM-U)  areas 
niet'ting  the  qualifications  of  sections 
107(d)(B)  liHu)  of  the  amended  Act 
were  designated  nonatt.Tinment  by 
operation  of  law.  These  areas  included 
all  former  Group  I  areis  identified  in  52 
FR  2938  5  and  cl.infied  m  55  FR  45799 
((3ctol)er  fl,  \^'-^-\].  and  any  other  areas 
vi.'iatmg  the  PM-10  NAAQS  prior  to 
January  1,  1989  All  other  areas  were 
designated  unrlassifiable  for  F'M-IO 
EPA  formally  codified  the 
nonattainment  designations  for  PM-10 
on  November  fi.  19^11  (5r>  FR  5RG94) 
There  are  currently  e.ght  areas  m  the 
State  of  Montana  desiv;ndted 
nonattainment  for  FM-lii 

As  expLiuied  further  below,  sections 
110(1)  and  193  of  the  amended  Act 
contain  very  specific  restrictions  on 
modifications  or  revisions  to 
implementation  plans  that  may  interfere 
with  requirements  of  the  Act  or  result  m 
relaxation  of  control  requirements  m 
nonattainment  areas  The  State's 
submittal  does  not  adequately  address 
these  restrictions 

Section  110(1)  of  the  amended  Act 
provides  that  EPA  shall  not  approve  a 
SIP  revision  if  the  revision  interferes 
with  any  applu  able  requirements 
concerning  attainment  and  reasonable 
further  progress,  or  any  other  applicable 
requirement  of  the  Act 

The  State  of  Montana  hns  not 
adequately  demonstrated  that  the  SIP 
revision  will  not  have  an  adverse  impact 
on  maintenance  of  the  PM-10  NAAQS 
in  those  areas  of  the  St.ite  designated  as 
unclassifiable  for  PM-10,  nor  has  the 
State  shown  no  adverse  impact  on 
reasonable  further  progress  towards 
timely  attainment  of  the  PM-10  NAAQS 
in  those  areas  designated  nonattainment 

for  PM-10 

Section  191  of  the  amended  Act 
prohibits  the  modification  in  any 
manner  of  any  control  requirement  in 
effect,  or  required  to  be  adopted  by  a 
plan  in  effect,  before  the  date  of 
enactment  of  the  1990  Amendments  in 
any  area  which  is  nonattainment  for  any 


pollutant,  unless  the  modification 
insures  equivalent  or  greater  emissions 
reductions  of  such  air  pollutant.  The 
State  has  not  adequately  demonstrated 
that  the  modification  of  the  wood-waste 
burner  emission  standard  will  insure 
equivalent  or  greater  PM-10  emissions 
reductions  in  the  State's  PM-10 
nonattainment  areas 

HI.  Discussion  of  Public  Comments 

On  September  4,  1991.  written 
rnmm.ents  were  received  pursuant  to  the 
proposed  disapproval  of  ARM  16  8  1503 
from  tiie  law  firm  of  Browning, 
Kaleczyc,  Berry  &  Hoven.  PC  on  behalf 
of  CF.^C.  Because  EPA  has  determined 
tha'  It  was  not  the  Crovernor's  in'ent  to 
submit  ARM  lfi.8,1503  for  SIP  approval. 
EP.^  IS  not  addressing  these  comments. 
The  State  is  currently  reviewing 
alternatives  for  determining  compliance 
with  the  visible  emissions  standard  in 
ARM  lfi.8  1503.  and  will  be  submitting 
the  revised  regulation  at  a  later  date 
EPA  will  prcpose  action  on  any  such 
State  submittal,  as  appropriate.  At  that 
time.  EPA  will  consider  the  comments 
received  from  CFAC  and  any  adriiiioml 
comments  submitted  by  CFAC.  or  othe- 

persons 

EPA  is  proceeding  with  the  f.na! 
disapproval  of  the  revisions  to  ARM 
16  8  1407   EPA  has  determ.ined  that  the 
State's  submittal  did  not  m.eet  the 
cjiteria  in  sec.tions  110'a)!2j(A]  and 
110(a)(2)(C)  of  the  amended  Act.  which 
require  enforceable  emission  limitations 
and  a  program  to  ensure  compliance 
with  the  emission  limitations  In 
addition,  the  impact  of  the  relaxation  r.f 
the  particulate  emission  standard  for 
wood-waste  burners  on  the  State's  PM- 
10  nonattainment  and  un<  Inssifiable 
areas  was  not  adequately  addressed,  a^ 
required  under  sections  110(1)  and  193 
of  the  amended  Act 

Final  Action 

In  this  action.  EPA  is  disapproving 
revisions  to  the  Montana  SIP  which 
were  submitted  by  the  Governor  on  June 
14.  1989,  EPA's  disapproval  pertains  to 
the  revisions  to  the  particulate  emission 
limitation  and  provisions  for  the 
operation  of  wood-waste  burners  in 
ARM  16.8  1407. 

EPA  is  also  clarifying  that  ARM 
If)  8  1503  was  inadvertently  noticed  for 
disapproval   Although  the  State's 
subm.ittal  contained  all  of  the  rclcvjnt 
documen-ation  that  the  revisions  to  the 
aluminum  p. ant  regulations  in  AP-M 
16  8  1503  were  adopted  by  the  State,  th« 
Governor  s  letter  indica'ed  that  the 
revisions  to  the  aluminum  plant 
n'gulations  would  be  submitted 
separately.  EPA  misinterpreted  tl:e 
submittal  and  incorrectly  noticed  ARM 
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16.8.1503  for  disapproval.  Therefore, 
this  notice  repeals  ihe  proposed 
disapproval  of  ARM  16.8.1503. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  reN-ision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  classifled  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procediu^s 
published  in  the  Federal  Register  on 
January  19,  1989  (54  PR  2214-2225).  On 
Januarj-  6.  1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15,  1990.  The  Agency  has 
determined  that  this  action  does  not 
conform  with  the  statute  as  amended 
and  must  be  disapproved.  The  Agency 
has  examined  the  issue  of  whether  this 
action  should  be  reviewed  only  under 
the  provisions  of  the  law  as  it  existed  on 
the  date  of  submittal  to  the  Agency  (i.e., 
prior  to  November  15,  1990)  and  has 
determined  that  the  Agency  must  apply 
the  new  law  to  this  revision. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  1, 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  SubJKts  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
m.onoxids.  Particulate  matter. 

AuthoritT:  42  U.S.C.  7401-7642. 


Dated:  Augnst  5, 1992 
Kanigan  Ckm^ 
Acting  Hegional  Administrator. 

40  CFR  part  52,  Subpart  BB  is 
amended  as  foUovys: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  BB — Montana 

2.  Section  52.1384  is  revised  to  read 
as  follows: 

S  52.1384    Emission  control  regulations. 

The  provisions  and  emission 
standards  for  wood-waste  burners  in 
Administrative  Rules  of  Montana  (ARM) 
16.8.1407,  which  were  submitted  by  the 
Governor  on  June  14, 1989,  are 
disapproved  because:  They  do  not 
satisfy  the  enforcement  imperatives  of 
section  110  of  the  Clean  Air  Act  (Act); 
they  relax  the  control  of  emissions 
without  any  accompanying  analysis 
demonstrating  that  these  relaxations 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  PM-10  National 
Ambient  Air  Quahty  Standards,  as 
required  by  section  110(1)  of  the  Act; 
and  they  modify  emission  control 
requirements  without  any 
demonstration  that  equivalent  or  greater 
emissions  reductions  will  be  obtained  in 
PM-10  nonattainment  areas,  as  required 
by  section  193  of  the  Act. 

[FR  Doc  92-29450  Filed  12-3-92;  8:45  am] 
BiLLMQ  CODE  (560-6(MI 


40  CFR  Part  70 
[FRL-4532-6] 

Operating  Permit  Program;  OMB 
Approval  of  Information  Requirements; 
Technical  Amendment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  amendment. 

SUMUARY:  hi  the  preamble  to  the 
Operating  Permi*  Program,  40  CFR  part 
70.  July  21. 1992,  57  FR  32250.  the  EPA 
noted  that  the  information  collection 
requirements  were  under  review  at  the 
Office  of  Management  and  Budget 
(OMB).  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  those  provisions  are  not 
effective  until  OMB  approval  has  been 
obtained.  The  Agency  is  announcing  the 
approval  of  these  information 
requirements  by  the  OMB.  In 
conformance  with  this  approval,  the 
Agency  will  include  the  OMB  control 
number  in  the  body  of  the  rule. 


EFFECTIVE  DATE:  July  28,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kirt  Cox  (telephone  919/541-5399). 

List  of  Subiects  in  40  CFR  Part  70 

Administrative  practices  and 
procedure,  Air  pollution  control, 
Intergovernmental  relations. 

Dated;  Novemljer  3,  1992 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  part  70  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  7a-{AMENDEDl 

1.  TTie  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et.  seq 

2.  Section  70.1  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

5  70. 1    Progrsm  ov*rvimv. 

•  •  •  •  0 

(0  The  collecting  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0243. 

[FR  Doc  92-27290  Filed  12-3-92;  8.45  a:Til 

SaUNO  CODE  S5C0-6&-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-163;  RM-8037] 

Radio  Broadcasting  Services;  Clinton, 
MO 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  237C3  for  Channel  23 7A  at 
Clinton,  Missouri,  and  modifies  the 
license  for  Station  KDKD(FM),  in 
response  to  a  proposal  filed  by  Clinton 
Radio  Co.  See  57  FR  36971,  August  17, 
1992.  The  coordinates  for  Channel 
237C3  are  38-24-32  and  93-46-50. 
With  this  action,  this  procoedi.ng  is 
terminated. 

EFFECTTVE  DATE:  January  14.  1993. 
FOR  FURTHER  INFORMATHDN  COKfTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  Tnis  is  a 
simimary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-163, 
adopted  October  19, 1992,  and  released 
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November  30,  1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCX:  Dockets 
Branch  (room  230).  1919  M  Street  NW  . 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  Downtown  Copy  Center, 
iqg'l  M  Strwt  N\V  .  suite  640, 
Washington.  DC  20036,  (202)  452-1422 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting 

PART  73— {AMENDED] 

1.  The  authority  ci'ation  for  part  73 
continues  to  read  as  follows, 

.\uthonty:  47  U  S  C  154.  303 

§  73.202    [Amended] 

2.  Section  73.202ib),  the  Table  of  FM 
.'Mlofments  under  Missouri,  is  amended 
bv  removing  Channel  237A  and  adding 
Channel  237C3  at  Clinton. 

F'-dr-ni  Q'nur...r..cation5  &)mir.ission. 

Michmel  C  Ruger, 

C7J*"',  AUTcatnnsBrarch.  Policy  and  Rules 

r.v:>;  j.T,  Muss  Media  Bl-.-wciu 

!FR  Doc.  92-29436  Filed  12-1-92,  8;45  ami 

StuJoiG  COO£  tT1I-Ci-tl 


47  CFR  Part  73 

[MM  DockBt  No.  92-128.  RM-80021 

Radio  Broadcasting  Sei^ices;  South 
Hill  and  Lawrencevllle,  VA 

AGENCY:  Federal  Communications 

CoT,:r.'.'5sion 
ACTION:  Final  rale. 


EFFtCnVE  DATE:  January  15,  1993. 
Fon  FUfrmER  infoomation  contact: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPtEMENTARV  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-128, 
adopted  November  12,  1992.  and 
released  December  1,  1992.  The  hill  text 
of  this  Com.mission  deiision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  2301.  1919  M 
Street  NW  ,  Washington,  DC  The 
complete  tt>xt  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422.  1990  M  Street, 
NW..  suite  640.  Washington.  DC  2003b 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authonty  c  itation  for  part  73 
continues  to  read  as  follows: 

Authority:  4  7  V  .S  C  154,  303. 

§  73.202    [Amended] 

2.  Section  73  202(b1,  the  Table  of  FM 
.Mlotments  under  Virginia,  is  amended 
by  removing  Channel  288A  and  adding 
Channel  25'>.\  at  South  Hill,  and  by 
removing  Channel  255A  and  adding 
Channel  28aA  at  Lawrenceville. 
Fed>'rd!  Cfimraunications  Coramission 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mess  Meitia  Bureau 
|FR  Doc  92-29497  Filed  12-3-92.  8  45  am] 
Btt-LIXQ  CO0€  J712-0I-M 


SUMMARY:  The  Comn-.ission.  at  the 
req\:"S'  of  Old  Belt  Broadcasting 
Corporation,  licensee  of  Station  WSHV- 
FM.  Channel  288A,  South  Hill,  Virginia 
exchanges  channels  between  Station 
WSHV-FM.  Channe'  2rtaA.  South  Hiil, 
Virginia  and  Station  WHFD-FM. 
Ci^iannel  253A.  Lawrenceville.  Virginia, 
and  m.odifies  the  authorizations  of  both 
sta-.ions.  See  57  FR  2R167.  Kme  24. 
1992  Channel  255.^  can  be  allotted  to 
South  Hill  and  Channel  2a8A  can  be 
allotted  to  LawT^'nceville,  Virginia,  in 
com.pliance  wTth  the  Commission's 
m.uumum  distance  separation 
requirements  and  can  be  used  at  the 
transmitter  sites  specified  in  Station 
WSHV-FMs  and  Station  VVHFD-F\Vs 
authorizations,  respectively.  The 
coordinates  for  Channel  255A  at  South 
Hill  are  36-44-39  and  78-09-42.  The 
coordinates  for  Channel  288A  at 
Lawrenceville  are  36-45-10  and  77-51- 
49.  With  this  action,  this  proceeding  is 
terminated. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  21 7  and  227 
[Docket  No.  91077»-2317) 
RING648-AE12 

Threatened  Fish  and  Wildlife: 
Threatened  Marine  Reptiles;  Revisions 
to  Enhance  and  Facilitate  Compliance 
With  Sea  Turtle  Conservation 
Requirements  Applicable  to  Shrimp 
Trawlers;  Restrictions  Applicable  to 
Shrimp  Trawlers  and  Other  Fisheries 

A3ENCY:  National  Marine  Fishenes 
Service  (N'MFS).  NOAA,  Commerce, 
ACTWN:  Final  rule. 


SUMMARY:  NMFS  amends  the  sea  turtle 
conservation  measures  and  the  interim 
final  rule  currently  in  effect.  As  of 


December  1.  1992.  this  final  rule 
requires  shrimp  trawlers  to  comply  with 
sea  turtle  conser\'ation  measures 
throughout  the  year  in  all  areas.  Where 
limited  tow-times  may  be  used  as  an 
alternative  to  turtle  excluder  devices 
(TEDs).  tows  must  be  limited  to  55 
minutes  or  less  from  April  1  though 
October  31;  at  other  times  of  the  year 
tows  must  be  limited  to  no  more  than 
75  minutes.  As  of  January  1,  1993, 
shrimp  trawlers  under  25  feet  (7.6 
meters  (m))  in  offshore  waters  can  no 
longer  use  limited  tow-times  as  an 
alternative  to  using  turtle.excluder 
devices  (TEDs).  Also,  as  of  January  1, 

1993,  all  shrimp  trawlers  in  inshore 
waters  must  use  TEDs,  except  those 
equipped  with  a  single  net  with  a 
headrope  length  of  less  than  35  feet 
(10.7  m)  and  a  footrope  length  of  less 
than  44  feet  (13.4  m),  which  may  use  the 
tow-time  alternative  under  Dece.-pber  1, 

1994.  This  final  rule  also  makes  \  arious 
other  technical  corrections  and  minor 
changes  to  the  sea  turtle  conservation 
measures. 

EFFECTIVE  DATES:  This  rule  is  effective 
on  December  1,  1992.  except  for  a  i 

registration  provision  contained  m         I 
§  227  72(e)  (3)(v)  and  (6)(iv).  which 
requires  approval  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  (PR.\)  and 
which  is  not  yet  effective  When  0MB    • 
approval  is  received,  the  effective  date 
of  §  227.72(e)  (3)(v)  and  (6)tiv)  will  be 
announced  in  the  Federal  Register 
ADDRESSES:  Dr.  Michael  F.  Tillman. 
Acting  Director.  Office  of  Protected 
Resources.  NMFS.  1335  East-West 
Highway.  Silver  Spring.  MD  20910. 
Comments  on  the  coUection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  should  be 
directed  to  the  Office  of  Protected 
Resources.  NMFS.  1335  East-West 
Highway.  Silver  Spring,  MD  20910, 
Attention:  Phil  Williams,  and  to  the 
Office  of  Information  and  Regulator)- 
Affairs  of  0MB.  Washington. 'DC  20503. 
Attention:  Desk  Officer  for  NOA-\. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Williams.  NMFS  National  Sea  Turtle 
Coordinator.  301-713-2319,  or  Charles 
A  Orcvetz.  Chief  Protected  Species 
Program.  NMFS  Southeast  Regional 
Office.  813-893-336G. 
SUPPt£MENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
-    Species  Act  (ESA).  Kemp's  ridley. 
leatherback,  and  hawksbill  turtles  are 
hsted  as  endangered.  Loggerhead  and 
green  turtles  are  listed  as  threatened. 
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except  for  breeding  populations  of  green 
turtles  in  Florida  and  on  the  Pacific 
coast  of  Mexico,  which  are  listed  as 
endangered.  The  incidental  take  and 
mortality  of  these  species  by  shrimp 
trawlers  has  been  documented  in  the 
Gulf  of  Mexico  and  along  the  Atlantic 
seaboard. 

Under  the  ESA  and  its  implementing 
regulations,  it  is  prohibited  to  take  sea 
turtles.  The  incidental  taking  of  turtles 
by  shrimp  trawlers  in  the  Atlantic 
Ocean  off  the  coast  of  the  southeastern 
United  States  and  in  the  Gulf  of  Mexico 
is  exempted  from  the  prohibition  if 
trawlers  employ  specified  sea  turtle 
conservation  measures.  Generally,  these 
conservation  measures  include 
requiring  shrimp  trawlers  to  use  TEDs 
in  inshore  and  offshore  waters  or,  in  a 
few  circumstances,  to  limit  the  duration 
of  tow-times  as  an  alternative  to  using 
TEDs. 

Proposed  Regulations 

NMFS  issued  regulations  amending 
50  CFR  part  217.  222,  and  227  to  protect 
endangered  and  threatened  sea  turtles 
on  June  29,  1987  (52  FR  24244).  NMFS 
later  determined  that  there  was  a  need 
to  amend  those  regulations  to  conserx-e 
and  prevent  further  declines  in  the 
populations  of  listed  sea  turtles  and  to 
enhance  and  facilitate  compliance  and 
enforcement.  NMFS  published  proposed 
regulations  on  April  30, 1992  (57  FR 
18446)  and  held  public  hearings  on  the 
regulations  in  each  state  where  shrimp 
trawlers  would  be  affected.  NMFS 
extended  the  comment  period  on  the 
proposed  rule  through  October  23, 1992. 

Interim  Final  Regulations 

On  September  8, 1992,  (57  FR  40861) 
N'MFS  issued  an  interim  final  rule, 
effective  September  1, 1992,  that 
implemented  some  of  the  provisions  of 
the  April  30,  1992,  proposed  rule.  The 
interim  final  rule  extended  the  sea  turtle 
conservation  requirements  in  the 
Atlantic  area  to  year-round,  rather  than 
from  May  1  through  August  31. 
Beginning  November  1, 1992,  in  all 
areas  where  limited  tow  times  could  be 
used  as  an  alternative  to  the  use  of 
TEDs,  tow  times  were  reduced  from  90 
minutes  to  75  minutes.  The  exemption 
from  the  TED  requirement  for  rock 
shrimp  in  the  Atlantic  was  eliminated 
and  exemptions  were  provided  for 
vertical  barred  beam  trawls,  roller 
trawls,  wing  nets,  skimmer  trawls, 
pusher-head  trawls  and  bait  shrimpers. 
Procedures  were  established  for 
restricting  shrimp  trawling  and  other 
types  of  fishing  activities  when  found 
necessary  to  protect  sea  turtles  or  when 
special  environmental  conditions  made 
trawling  with  TED-equipped  nets 


impracticable.  Definitions  were  added 
and  prohibitions  were  revised  to  clarify 
sea  turtle  conservation  measures  and 
improve  enforcement  measures.  The 
sale  of  non-approved  TEDs  was 
prohibited.  Generic  standards 
applicable  to  all  hard  TEDs  were 
specified.  Unnecessary  elements 
concerning  the  construction 
requirements  for  the  Morrison  "soft  ' 
TED  were  removed.  Allowable 
modifications  to  approved  TEDs  were 
clarified  and  all  other  modifications 
were  prohibited.  N'MFS  accepted 
comments  on  the  interim  final 
regulations  until  October  16,  1992. 

Comments  and  Responses  on  the 
Proposed  and  Interim  Final  Regulations 

NMFS  received  over  18,000 
comments  on  the  proposed  and  mterim 
final  amendments  to  the  sea  turtle 
conservation  regulations,  both  from 
participants  in  the  public  hearings  and 
by  letter.  NMFS  reviewed  all  the 
comments  and  combined  them  under 
general  categories  provided  below. 
Comments  to  which  responses  were 
provided  in  the  interim  final  rule  are 
not  re-addressed  here. 

By  far  the  most  controversial 
provision  was  the  proposal  to  require 
shrimp  trawlers  to  use  TEDs  in  both 
inshore  and  offshore  waters  throughout 
the  year  and  to  eliminate  the  tow-time 
option,  except  in  limited  situations.  The 
proposed  provisions  were  strongly 
supported  by  the  general  public  and 
environmental  community  and  were 
strongly  opposed  by  the  commercial 
shrimp  trawl  industry.  Few  offshore 
shrimp  fishermen  objected  to  the 
requirement  to  use  TEDs  all  year,  but 
most  inshore  shrimp  fishermen  objeded 
to  using  TEDs  instead  of  restricting  tow 
times  in  inshore  waters.  Some  of  the 
most  commonly  voiced  comments  on 
this  issue  follow: 

Comment:  TEDs  will  not  work  in 
inshore  waters  because  they  will 
become  clogged  with  seagrasses,  debris, 
crab  traps  and  other  trash.  A  large 
number  of  commenters  from  Louisiana, 
Texas  and  Mississippi  stated  that  TEDs 
would  not  work  in  areas  where  they 
normally  shrimp.  The  biggest  complaint 
concerned  abandoned  crab  traps,  which 
purportedly  would  become  tangled  in 
TEDs  and  release  shrimp  through  the 
turtle  escape  opening.  North  Carolina 
inshore  shrimp  fishermen  expressed 
concerns  about  clogging  of  TEDs  with 
seagrasses. 

Response:  NMFS  has  received  reports 
of  clogging  of  TEDs  with  seagrasses  and 
various  types  of  trash.  As  discussed 

below,  the  final  rule  provides  for  a 

phase-in  of  the  requirement  to  use  TEDs 
in  inshore  waters.  Full  implementation 


of  the  requirement  to  use  TEDs  in 
inshore  waters  is  delayed  until 
December  1,  1994.  Until  that  time,  a 
shrimp  trawler  pulling  a  single  net  that 
has  a  headrope  length  of  less  than  35 
feet  (10.7  m)  and  a  footrope  length  of 
less  than  44  feet  (13.4  m)  may  restrid 
tow  times  instead  of  using  a  TED 
Furthermore,  the  option  of  restrictmg 
tow  times  is  available  for  all  shrimp 
trawlers  operating  in  inshore  waters, 
and  small  trawlers  in  offshore  waters, 
until  January  1,  1993.  During  this  time, 
mshore  fishermen  will  have  an 
opportunity  to  experiment  with 
different  TEDs  under  different 
conditions  to  determine  what  works 
effectively.  At  least  one  approved  TED 
the  Anthony  weedless  TED.  was 
designed  specifically  to  deal  with 
seagrass  and  algae  problems.  Several 
other  approved  TEDs  also  can  exclude 
algae  and  seagrass.  Based  on 
information  available,  NMFS  believes 
that  there  are  very  few  historical 
shrimping  areas  where  .seagrass  or  algal 
concentrations  make  it  impossible  to 
harvest  shrimp  economically  with  a 
TED  installed. 

NMFS  recognizes  that  crab  traps 
could  potentially  lodge  in  the  turtle 
escape  opening,  resulting  in  a  loss  of 
shrimp.  This  is  something  that  NMFS 
cannot  address  in  these  regulations 
because  it  is  a  resource  user  conflict 
within  state  waters,  which  would  be 
appropriately  addressed  by  state 
regulation. 

Comment:  TEDs  have  not  been 
adequately  tested  in  small  nets,  and 
placing  full-sized  TEDs  in  small  nets 
will  result  in  a  significant  loss  of 
shrimp.  Many  commenters  suggested 
that  N^IFS  was  placing  an  unfair 
burden  on  inshore  fishermen  without 
adequately  testing  TEDs  in  small  nets. 
Many  pointed  out  that  years  of  TED 
testing  were  conducted  in  the  offshore 
fleet  before  the  requirement  to  use  TEDs 
in  offshore  waters  was  implemented. 

Response:  Based  on  test  results  and 
other  information,  NMFS  believes  that 
all  currently  approved  TEDs  will 
function  properly  in  nets  with  a 
headrope  length  of  35  feet  (10.7  m)  or 
longer.  A  small  TED  known  as  the 
NMFS  mini  grid  TED  works  well  in 
trawls  with  nets  having  a  headrope 
length  as  small  as  25  feet  (7.6  m).  The 
Georgia  and  Matagorda  TEDs,  based  on 
their  construction  and  configuration, 
should  work  in  nets  with  a  headrope 
length  of  30  feet  (9.1  m).  In  some 
situations,  especially  with  respect  to 
smaller  and  lighter  nets  used  in  some 
inshore  areas,  there  may  be  problems  in 
adapting  and  using  some  types  of  TEDs. 
For  example,  twisting  and  stretching  of 
lighter  nets  have  been  identified  as 
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possible  problems.  These  problems  are 
not  expected  to  affect  nets  with  a 
headrope  length  of  ^r,  f««t  (10  7  m)  or 
longer  or  the  heavier  type  of  nets  that 
are  usnallv  used  offshore 

In  this  final  rule,  a  shrmp  trawler 
using  a  single  net  that  has  a  headrope 
length  of  less  than  3S  ff'H  (10  7  m)  and 
a  footrope  length  of  less  than  44  feet 
(13  4  m)  may  restrict  tow  times  instead 
of  using  a  TED  until  December  1.  \^'>^ 
This  will  allow  additio-ial  time  for 
testing  of  TEDs  in  smallernets  When 
tow-time  lim.its  are  used,  trawlers  must 
r'^s'rict  their  tows  to  no  more  than  55 
minates  during  warm-wafer  months 
(Apnl  1  through  October  31)  and  to  no 
more  than  75  minutes  during  co'.d-w;itHr 
m.onths  (Nov-ember  1  through  March 

31) 
Comment  in  general,  the  commercial 

shrimping  industr>'  claims  that  tow-time 
limitations  are  a  viable  alternative  to 
TEDs  and  this  option  should  rema.n  in 
effect  m  inshore  waters  Shrimp 
fishermen  argue  that  W-mmute  tow 
times  have  proven  Succpssf-Lil  in 
protecting  sea  turtles  and  that  this 
option  is  the  only  thing  that  will  work 
in  inshore  waters.  Comments  from  other 
sectors,  which  constitute  the  majority  of 
comments  on  this  issue,  favor 
elimination  of  restricted  tow  times  as  an 
alternative 

Response:  The  NMF S  decision  to 
eliminate  the  tow-time  option,  with  the 
exceptions  noted,  was  based  upon 
several  considerations  First,  the 
National  Academy  of  Sciences,  in  its 
n90  ruport.  Decline  cf  the  Sea  Turtles 
Causes  and  Prevention,  concluded  that 
90-minut9  tow  times  are  inadequate  to 
pro\ido  sea  turtle  protection  comparable 
to  that  provided  by  TED  use  and 
recommended  40-  and  60-minu?e  tows 
(actual  bottom  fishing  tiinei  for  warm- 
and  cold-water  months,  respectively 
Second,  tow-time  restrictions  do  not 
eliminate  stress  and  trauma  to  turtles 
assn(  laled  with  thesr  cart  ire  and  forced 
submergencH  Physiologists  suggest  that 
full  recovery  from  such  a  capture  could 
req'Jire  days  or  even  weeks,  and  that 
multiple  captures  of  th-  sam.e  turtle 
could  result  m  deith.  even  when  short 
tews  are  used.  TEDs,  on  the  o'her  hand, 
mir::nize  stress  by  releasi."!g  the  turtle 
as  soon  as  the  TED  is  encountered. 
Third,  enforcf^ment  of  tiw-time 
l.i-^.itations  is  problematic  An 
insisr.iricant  number  cf  cases  involving 
a  violation  cf  the  tow-t;me  regulations 
have  been  prosecuted,  desoite  the  fact 
that  many  comm.enters  readily  admit  to 
tows  in  excess  of  90  minutes 
Information  from  chs<>r.ers  r/Mif.rms 
that  rom.plianre  has  be°n  poor  NN'FS 
bf'ieves  that  TEDs  are  a  more  effective 
cp'icn  to  ensTire  adequate  turtle 


protection  Furthermore,  it  may  be 
economicallv  advantageous  to  use  TEDs 
rather  than  limiting  tow  times 

ComrnfM  Existing  data  do  not  justif)' 
requinngTEDs  in  all  inshore  wa'ers  or 
in  all  places  at  all  times  Ther^  .ire  areas 
and  seasons  when  turtles  are  not  present 
and  TEDs  are  not  needed  A  number  of 
com.menters  thought  th;it  the  NMFS 
requirements  for  TIHjs  :ii  virtually  all 
shrimp  trawls  were  un;it'<:essar>   Other 
comm.enters  favored  this  action  be<:ause 
It  increases  the  protection  of  sea  turtles 

Rfspnnsp  Even  though  there  is  less 
evidence  regarding  the  distribution  of 
sea  turtles  in  inshore  waters  thnn  'here 
is  regarding  their  distribution  m 
offshore  waters,  available  information 
makes  clear  that  sea  turtlfS  are  present 
in  inshore  tre.^s  where  trawling  takes 
place  They  are.  therefore,  vulnerable  to 
capture  and  mortality  in  trawls.  While 
turtles  may  be  present  at  low  abundance 
levels  or  ev'-n  absent  in  certain  areas  at 
certain  tim^s  of  the  vear.  the  best 
available  data  and  information  do  not 
allow  NMFS  to  predict  accurately  when 
and  where  this  will  occur. 
Consequently,  NMFS  has  determined 
that  protective  measures  for  sea  turtles 
should  be  implemented  throughout  the 
vear  in  all  areas  (inshore  and  offshore) 
off  the  coast  cf  the  southeastern  United 
States  in  the  Atlantic  and  the  Gulf  of 
Mexico  Turtle  movem.pnts  appear  to  l>e 
linked  with  changing  water 
tem.perafures.  but  a  numlier  of  other 
factors,  including  availability  of  food, 
probably  also  play  a  role  in  determining 
distribution  and  abundance  Further, 
the  numbers  of  turtles  are  severely 
depressed  in  all  areas  because  of  buman 
activities,  resulting  in  their  threatened 
and  endangered  status,  and  protections 
may  be  ne<:essary  to  allow  turtles  to 
repopulale  some  are.is  NNfFS  will 
continue  rese.iTh  efforts,  and  if  it  is 
demonstrated  th^t  there  are  areas  and 
tim.es  when  turtles  r,re  never  present. 
NMFS  will  consider  eliminating  sea 
turtle  conservation  measures  in  those 
areas  at  those  times  However,  no  such 
-  areas  or  times  can  be  delineated  at  the 
pre'^ent  tim.e. 

Comment:  Of  the  3,000  additional 
comments  received  on  the  interim  final 
rule,  the  overwhelming  majority  of 
commenters  objected  to  the  interim  fina 
rule  and  fi^vn.-ed  full  implementation  of 
the  April  30,  1992,  proposed  nile.  The 
most  com.monly  voiced  criticism  of  the 
interim  rule  was  that  it  failed  to  ensure 
adequate  protection  of  sea  turtles  in 
inshore  waters  by  allowing  a  tow-line 
option  instead  of  manda'or>'  TED 
r>''iuirements. 

/icsponse:  NMFS  recognizes  that  the 
r.tenm  final  rule  would  not  provide  an 
adequate  lorg-torm  solution  to  the 


problem  of  sea  ti^rtle  mortality  in  the 
shrimp  fishery.  The  primary  purpose  of 
the  interim  final  rule  was  to  implement 
immediately  turtle  protection  measures 
in  the  Atlantic  area,  while  providing  an 
opportunity  for  additional  public 
comment  on  the  proposed  rule  NMFS 
agrees  that  the  additional  provisions 
contained  in  the  proposed  rule  are 
ne<.essary  to  ensure  that  sea  turtles  are 
adequa'ely  protected  as  m.andated  under 

theESA 

Comment  Most  com.menters  opposed 
the  use  of  limited  tow  times  as  a 
substitute  for  TED  requirem.ents  under 
any  cirrru.m.stances.  and  especially  when 
environmental  conditions  make  TED 
use  impracticable  Most  comment^rs 
argued  that  tow  times  are  difficu!'  to 
enforce  and  that  such  an  exemption 
would  allow  fishermen  to  circumvent 
the  TED  regulations.  Many  cited  past 
experiences  where  fisherm.en  ii;nr,red 
tow-t.me  limitations,  even  wi>h  NMFS 
observers  aboa.-d.  as  evidence  cf  tne 
ineffectiveness  of  tow  times  as  an 
alternative  to  TEDs.  Many  of  the  _ 
commenters  recommended  that  NMFS 
further  clarify  the  conditions  under 
which  such  an  exemption  would  be 
granted  In  general,  the  commercial 
shrim.p  industry  favored  the  use  of 
restricted  tow  times 

Response:  NMFS  agrees  that  in  most 
instances  where  tow-time  limitations 
were  substituted  for  TED  requirements, 
available  evidence  indicates  that 
compliance  has  been  poor.  For  example, 
poor  com.pliance  was  documented  when 
shrimpers  were  allowed  to  use  limited 
tow  times  off  Louisiana  in  the  aftermath 
of  Hurricane  Andrew  during  September 
1992.  and  when  Hshermen  in  the 
summer  flounder  fishery  off  Nort^h 
Carolina  were  required  to  use  limiited 
tow  tim.es  from  November  1991  through 
February  1992 

However,  NMFS  believes  tha'  there 
may  be  isolated  areas  and  times  when 
adverse  environmental  conditions 
(algae,  seagrasses,  etc  )  make  it 
impracticable  to  trawl  with  TEDs 
Where  adequate  enforcement  is  i 

possible,  limited  tow  times  may  be  an    I 
appropriate  alternative.  For  example,  in 
a  very  restricted  nearslmre  area  off 
North  Carolina,  tow-time  limitations 
1     have  been  substituted  for  TED 

requirements  because  cf  excessive  algal 
concentrations.  North  Carolina  law 
enforcem.ent  personnel  b=ive  reported 
one  violation.  Restricted  tow  times  may 
be  an  effective  option  if  fishermen 
coopeiate  and  a  strong  law  enforcement 
presence  can  be  maintained  Under 
most  circumstances,  however, 
enforcement  is  not  practicable  and  at- 
sHa  monitoring  of  tow  times  is  costly, 
ineffective  and  requires  significant 
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diversion  of  limited  enforcement 
resources  from  other  areas.  In  any  case, 
NMFS  does  not  intend  to  allow 
compliance  with  restricted  tow  times  as 
a  permanent  alternative  to  the  use  of 
"^EDs.  except  where  environmental 
problems  have  been  well  documented 
and  there  is  a  basis  for  concluding  that, 
in  the  particular  circumstances,  sea 
turtles  would  be  adequately  protected. 

Other  comments:  Several  commenters 
provided  technical  suggestions  and 
recommendations  regarding  gear 
descriptions. 

F.psponse:  NMFS  considered  these 
suggestions  and  incorporated 
recommended  changes  where 
appropriate. 

Final  Regulations  and  Changes  From 
the  Proposed  and  Interim  Final  Rules 

As  3  result  of  comments  and 
recommendations  received,  the  final 
a.-nendments  differ  from  the  proposed 
and  ir.ferim  hnal  amendments  in  several 
areas.  Specific  changes  are  summarized 
below. 

1  Although  the  interim  final  rule 
extended  sea  turtle  conservation 
neasures  throughout  the  year  in  the 
Atlantic  area,  it  did  not  implement  year- 
round  protections  in  the  Gulf  of  Mexico. 
This  final  rule  extends  sea  turtle 
conservation  measures  throughout  the 
Gulf  of  Mexico  after  November  30,  1992, 
m  order  to  protect  sea  turtles  where 
protective  measures  otherwise  would 
not  exist.  This  means  that  shrimp 
trawlers  25  feet  (7.6  m)  or  longer  in 
length  must  use  TEDs  in  all  offshore 
waters  throughout  the  Gulf  of  Mexico 
and  shrimp  trawlers  Ipss  than  25  feet 
(7.6  m)  in  length  in  offshore  waters  and 
all  trawlers  in  inshore  waters  must  use 
TEDs  or  abide  by  restricted  tow  times. 
If  is  essentia!  to  take  immediate  action 
to  avoid  a  high  risk  that  sea  turtles  will 
be  injured  or  killed  after  November  30, 
1992.  While  fishing  effort  is  expected  to 
dt'crease  somewhat  during  winter 
months,  fishing  effort,  nonetheless,  is 
significant  and  the  duration  of  tows  is 
often  long,  presenting  a  substantial  risk 
of  injur}'  or  mortality  to  sea  turtles. 
NMFS  estimates  that  unless  sea  turtle 
conservation  measures  are  required 
throughout  the  Gulf  of  Mexico  during 
the  months  of  December,  January,  and 
February,  approximately  700  sea  turtles 
may  be  killed  by  shrimp  trawlers. 

2.  Generally,  this  final  rule  requires 
all  shrimp  trawlers  to  use  TEDs 
beginning  January  1,  1993.  At  that  time, 
all  shrimp  trawlers  in  offshore  waters 
and  most  inshore  shrimp  trawlers  (with 
the  exception  discussed  below)  will  be 
required  to  use  TEDs  in  their  nets.  The 
proposed  rule  would  have  generally 
eliminated  restricted  tow  times  as  an 


alternative  to  the  use  of  TEDs.  The 
interim  final  rule  did  not  implement 
that  proposal. 

3.  The  proposed  rule  did  not  provide 
an  exemption  from  the  TED  requirement 
for  small  trawlers  or  for  trawlers 
equipped  with  small  nets.  NTvlFS  has 
determined  that  a  phase-in  of  the  new 
requirements  is  likely  to  m.inimize 
disruptions  to  the  shrimp  fisher}',  while 
providing  adequate  protections  for  sea 
turtles.  Therefore,  until  December  1, 
1994,  a  shrimp  trawler  operating  in 
inshore  waters  and  using  a  single  net 
with  a  headrope  of  less  than  35  feet 
(10.7  m)  in  length  and  a  footrope  of  less 
than  44  feet  (13.4  m)  in  length  may  limit 
tow  times  to  no  more  than  55  minutes 
from  April  1  through  October  31,  and  to 
no  more  than  75  m.inutes  from 
November  1  through  March  31,  as  an 
alternative  to  using  a  TED.  A  single  net 
is  required  to  prevent  shrimpers  from 
switching  from  relatively  large  single 
nets  to  two  or  more  smaller  nets  to 
avoid  having  to  use  TEDs.  Some 
fishermen,  where  state  regulations 
allow,  may  want  to  use  two  trawls  in 
inshore  waters,  especially  during  the 
brown  shrimp  season.  NMFS 
encourages  fisherm.en  to  experiment 
with  approved  TEDs  in  smaller  nets, 
and  will  provide  such  fishermen  with 
technical  assistance.  Recent  gear 
research  has  shown  that  25-fcot  (7.6-m) 
nets  can  be  modified  to  accommodate 
grid  TEDs.  This  final  rule  also  specifies 
a  maximum  footrope  length  to 
discourage  attempts  to  distort  nets  to 
evade  the  requirement  to  use  TTDs 

A  headrope  length  of  35  feet  (10.7  m) 
was  selected  because  virtually  all 
existing  TEDs  can  be  accommodated  m 
nets  this  size  or  larger.  Some  types  of 
TEDs  can  be  used  in  many  smaller  nets, 
including  most  nets  with  headropes  of 
30  feet  (9.1  m),  and  many  nets  with 
headropes  as  small  as  25  feet  (7.6  m).  In 
some  cases,  additional  time,  experience, 
or  instruction  may  be  necessary  to  m.ake 
TEDs  fi:nction  properly  in  small  inshore 
nets.  Also,  NMFS  beheves  that 
additional  testing  and  evaluation  cf 
TEDs,  especially  soft  TEDs.  may  provide 
more  and  better  options  for  shrimp 
fishermen  using  small  or  fightweight 
nets.  The  December  1, 1994,  date  of 
apphcability  of  this  requirement  will 
provide  sufficient  time  for  this 
additional  testing  and  allow  fishermen 
time  to  gain  experience  with  TEDs. 

The  headrope  length  of  35  feet  (107 
m)  also  is  based,  in  part,  on  new 
information  on  the  inshore  shrimp  fleet 
and  fishery.  When  the  original  TED 
regulations  were  implemented,  N'MFS 
knew  relatively  little  about  the  gear, 
vessels  or  fishing  conditions  of  this 
inshore  fishery.  Virtually  all  vessel 


observer  coverage  and  most  TED 
research  efforts  were  conducted  en 
offshore  trawlers.  More  recent 
information  indicates  there  are  more 
variations  in  the  gear,  equipment,  and 
boats  used  in  the  inshore  shrimp 
fishery,  as  well  as  unique  fishing 
conditions  in  some  areas.  For  example, 
light  twine  nets  are  commonly  used 
inshore.  These  nets  are  often 
constructed  of  weaker  materials  than 
those  used  offshore.  Some  of  the  inshore 
nets  with  headropes  of  less  than  35  fe^i 
(10.7  m)  may  stretch  and  twist  when 
TEDs  are  installed,  or  may  be  mo.e 
difficult  to  use  in  some  inshore  areas 
that  ha\'e  special  fishing  conditions. 
NMFS  gear  specialists  are  investigating 
existing  and  new  TEDs  that  could  be 
used  in  th'?se  nets  and  in  these  areas. 
without  reducing  either  fishing 
effiriency  or  turtle  exclusion 
capabilities.  At  this  time,  NMFS  gear 
specialists  are  confident  that  TEDs  v\;.I 
work  effectively  inshore  in  nets  that 
have  a  headrope  length  of  35  feet  (10  7 
m)  or  more. 

This  approach  differs  from  the  .n'.-:;m 
final  sea  turtle  conservation  rf'gulat.ons, 
which  exempted  shrimp  trawlers  less 
than  25  feet  (7.6  m)  in  length  from  using 
TEDs  in  offshore  waters.  Taking  all 
fsctcis  into  consideraticn,  NN!FS 
believes  that  net  size  is  a  better  criterion 
than  trawler  length  for  determining 
whether  TEDs  are  required  in  inshore 
waters.  Offshore  trawlers,  designed  to 
optimize  seaworthiness,  are  relatively 
consistent  in  design  from  vessel  to 
vessel.  Inshore,  in  protected  waters, 
trawler  designs  tend  to  vary  greatly. 
Also,  the  trawl  towmg  capability  of  an 
inshore  trawler  is  mere  a  function  of 
engine  power  than  length.  The 
propulsion  system  of  inshore  travelers  is 
often  optimized  for  towing  power  as 
opposed  to  running  speed,  because 
traveling  distances  are  nDrmaily  net  as 
great,  and  there  may  be  less  need  to  seek 
a  speedy  refiuge  horn  en  approaching 
storm. 

NMFS  recognizes  that  enforcement  of 
tow-time  restrictions  is  problematic  and 
that  using  headrope  length  as  the  basis 
for  the  requirement  to  use  TEDs  may 
prese.nt  special  enforcement  problems 
These  enforcement  difficulties  will  be 
ameliorated  som.ewhat  by  allowing  only 
shrimp  triwlers  with  one  net  rigged  tor 
fishing  to  use  the  restricted  tow-time 
cption.  A  more  concentrated 
enforcemient  effort  may  be  necessary  m 
many  inshore  areas.  Nonetheless,  if 
there  is  widespread  noncompliancp 
with  the  tow-timie  restrictions  in  m.-r.-  re 
waters,  or  with  other  requirements,  l.^e 
interim  final  rule  established  new- 
procedures  to  facilitate  a  quick 
response. 
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This  final  nile  does  not  extend  the 
limited  exemption  for  trawlers  using  a 
single  small  net  to  ve'^seis  operanng 
offshore  because,  unlike  some  trriwlers 
operating  with  a  smai!  net  in  inshore 
VNiters.  trawlers  operating  in  offshore 
vv5*-rs  should  be  able  to  equip  their  ne's 
to  operate  efficientiv  w:th  TEDs  by 
lanudry  1.  1993.  TEDs  have  been 
lhorou:;hly  tested  and  extensively  used 
in  offshore  waters 

In  some  fu-\<;?s,  small  trawlers  that 
crMTTially  operate  inshore  will  be 
rtq-.iired  to  u.se  TED<  when  they  are 
fishing  in  offshnre  wate.'s.  N'MFS 
expt"  ts  that  most  nets  used  by  these 
trakvlers  can  be  equipped  with  TEDs. 
u>:ng  current  techn'-ili'>cy  .additionally, 
when  operating  offshore,  these  smaller 
t73w  lers  often  fish  near  the  coast. 
Available  evidence  suggests  that 
tr.or-.nhties  of  the  critically  endangered 
Kei:  p's  ridley  -ea  turtle  often  occur 
wh'-n  shrimping  operations  are 
conducted  in  these  ro9'rt=>.I  offshore 
waters  Thus,  NMFS  has  determined 
that  all  shrimp  trawlers,  regardless  of 
leng'h  or  net  size,  should  be  required  to 
use  TEDs  in  r.ffshore  wf.'ers  as  soon  as 
practicable  to  maximize  sea  turtle 
protection, 

4.  ThiS  final  rule  corr-Ht-;.  clarifies, 
and  makes  mmcr  amendm.ents  to  the 
regulations  implemented  by  the  interim 
pj'e  For  example,  technical  changes  in 
describing  alIo^^able  modifications  and 
generic  grid  TED  descriptions  are  made 
on  t'-.e  recommendation  of  NMFS  gear 
sDe'liialists.  Specifically,  the  atta.'.hment 
of  an  accelerator  funnel  to  the  TED 
extension  webbing  or  gr.d  bars  opposite 
the  escape  opening  reduces  shrimp  less, 
find  IS  recom.m.ended  by  gear  specialists 
This  provision  in  no  way  hinders  turtle 
release.  This  specifica'irn  and  others 
are  designed  to  clarify  and  explain  gear 
terrns  and  to  enhance  enforceability  of 
the  t^ulations. 

5.  this  final  rule  adds  registration 
provisions  that  may  be  required  for 
emergency  TED  exemption  prog.'ams  or 
temporary'  sea  turtle  conser\'ation 
m,e3sur8s  in  NNfFS-designated  restricted 
arises.  The  need  for  the  registration  of 

f  sh-^rmen  was  identified  in  the  use  of 
the  emergency  TED  exemp'on 
provision  of  the  interim  final  rule  in 
19P2.  both  off  ^4'o^th  Carolina  and 
Louisiana.  Rei^istration  is  n»eded  to 
monitor  fishing  effort,  to  monitor 
inc. dental  capture  of  turtles,  to  facilitate 
placement  of  observers,  and  for 
enforcement  purposes  N\ffS  would  b« 
unable  to  respond  to  fu'ure  emerg':»ncy 
conditions  requiring  TED  exemptions, 
temporary  observer  re-qui.-em.ents,  and 
other  conservation  measures,  without 
tlie  ability  to  identify  and  register  the 
paricipants.  While  approval  for 


registration  of  fishermen  was  granted  by 
OMB  in  North  Carolina  and  Louisiana. 
prior  GMB  approval  for  registration 
would  allow  NMFS  to  n-spund  more 
quickly  to  emergency  situations  NMFS 
has  requested  com.prehensive 
authorization  from  OMB  to  collect 
ri'j^istration  ir.formaticn  through  brief 
telephone  interviews,  if  necessary,  to 
i.Tiplement  several  potential  emergenc> 
actions. 

In  order  to  provide  continuity  and  to 
avoid  confusion,  many  paragraphs 
amended  by  the  interim  final  rule  that 
are  not  changed  by  this  final  rule  (e  g  . 
many  of  the  definitions  in  §  217.12)  are 
repu'blish»-;d  h>  a  part  of  the  regulatory 
tt\t  of  this  f.nal  rule,  together  w.th 
amended  te«.t  as  explained  in  this 
preim.ble. 

Clasi>irication 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  (.\ss:stant 
Administrator)  has  determined  that  this 
rule  is  consistent  with  the  ES.\  and 
other  applicable  law.  NMFS  conducted 
a  consultation  under  section  7  of  the 
ESA  for  the  l^^ST  sea  tu-tie  conservation 
regulations  1=12  FR  24244.  lune  29. 
19?.7!  A  biological  opinion  was 
prepared  aualyzaig  those  regulations 
Additional  consultation  has  been 
r.>^nducted  to  analyze  the  effecrts  of  the 
shrimp  trawi  fishery  in  the  southeastern 
United  Statt":  on  sea  turtles  and  '^*her 
species  listed  under  the  ESA  Tlie 
biological  opinion  prepared  for  this 
consultation,  issued  on  August  19,  1992, 
concludes  that  operation  of  the  shrimp 
trawl  fi.shery.  upon  in.[  lementation  of 
sp-Tified  me.isures  pursuant  to  the 
phase-in  schedule  specified  in  this  final 
rule,  is  not  likely  to  jeopardize  the 
continued  e.xistence  of  sea  turtles  or 
other  listed  species  11.  s  final  rule  is 
consistent  with  the  terms  and 
conditions  of  the  incidental  take 
statement  th?t  is  included  in  the 
biological  opinion. 

A  regulatory  impact  review 'regulatorv 
fiexibility  analysis  (RIR/RFA)  was 
prepared  for  the  1987  sea  turtle 
conservation  regulations  A  combination 
Env-iror.men'al  Assessment  (EA)  and 
supplemental  KIR  was  p'epared  for  tlie 
proposed  amer.dments  that  were  not 
already  analyzed  in  the  original 
analysis  An  E-\.'RIR  was  also  prepared 
on  August  19.  1992  Th-  supplemental 
RIR  indicates  Lhat  this  finf.l  rule  is  not 
a  'major  rule"  for  which  a  regub'ory 
im.pact  analysis  is  required  under  E.O. 
12291. 

An  environmental  impact  statement 
(EiSl  was  prspartid  for  the  listing  of 
three  sp«<cies  of  sea  turtles,  the  green 
loggerhead,  and  olive  ridley  The  EIS 
addressed  the  development  of  gear  and 


procedures  to  reduce  the  incidental  take 
and  mortality  of  sea  turtles  in  shrimp 
trawls  An  £A  that  described  a 
voluntary  program  to  encourage  the  u.se 
the  TEDs  was  prepared  in  1983.  A 
supplemental  EIS  covering  the 
mandatory  TED  and  tow-time 
requirements  was  prepared  in  1987.  A 
com.bination  EA  and  supplemental  RIR 
was  prepared  on  .August  19.  1992.  The 
major  provisions  of  the  interim  final 
rule  and  this  final  rule  were  analyzed  as 
the  preferred  alternative  in  the  EA  This 
EA  concluded  that  the  p.-eferred 
alternative  would  not  result  m  an 
adverse  effect  on  the  hun-,an 
environment. 

NMFS  has  determined  lhat  this  rule 
will  be  implemiented  in  a  marine-  that 
is  consistent  to  'he  maximum  e\'ent 
practicable  with  the  approved  ccasta! 
zone  management  programs  of  Alabama. 
Florida,  Louisiana,  Mis.sissippi.  North 
Carolina,  and  South  Carolina.  Georgia 
and  Texas  do  not  participate  in  tne 
Federal  coastal  ^one  ma.iagement 
program.  These  determinations  were 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act 

Neither  this  finalrule  nor  the  ESA 
precludes  any  stale  from  adopting  mere 
stringent  sea  turtle  protection  measures. 
This  final  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.O.  12612. 

This  final  rule  contains  a  collection- 
of-information  requirement  sub)ect  to 
the  Paperwork  Reduction  Act  (PRA) 
Section  227.72(e)  (3)(v)  and  (6)(ivl 
provides  for  the  registration  of 
fishermen  to  implement  emergency  TED 
exemptions  or  sea  turtle  conservation 
measures.  A  request  to  make  this 
collection  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  The  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  7  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
lliis  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
may  be  sent  to  NMFS  and  OMB  (see 
ADDRESSES). 

NMFS  has  determined  that  good 
cause  exists  to  make  this  final  rule 
effective  on  December  1.  1992,  thereby 
waiving  the  30-day  delayed 
effectiveness  date  raquire.'nent  of 
section  553(d)  of  the  Admiinstrative 
Procedure  Act  Good  cause  exists 
because  of  the  need  to  protect  sea  turtles 
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in  the  Gull  of  Mexico  no  later  than 
December  1,  1992.  A  delay  in  the 
implementation  of  this  rule  beyond  that 
date  may  jeopardize  the  continued 
existence  of  endangered  and  threatened 
sea  turtles  and  may  require  the  closure 
cf  the  shrimp  fishery.  Furthermore,  this 
final  rule  extends  requirements  in  effect 
under  the  interim  final  rule  until 
lanuary  1,  1993;  additional  time  is  not    , 
required  to  comply  with  Jhe 
requirements  imposed  by  this  final  rule 
since  the  requirements  are  substantially 
similar  to  those  now  in  effect. 
Consequently,  NMFS  has  determined 
that  there  is  good  cause  to  make  this 
final  rule  effective  on  December  1.  1992. 

List  of  Subjects 

50  CFH  Part  217 

Endangered  emd  threatened  species, 
Exports,  Fish,  Imports,  Marine 
mammals.  Transportation. 

sn  CFH  Part  227 

Endangered  and  threatened  species, 
Fxports,  Imports,  Marine  mammals, 
Transportation. 

Dntfii   Novpmher  30,  1992. 
William  W.  Fox,  Jr.. 
As^'.st(int  Administrator  for  Fishfne^. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  rule  amending  50 
CFR  pars  21 7  and  227  that  was 
pub). shed  at  57  FR  40861  on  September 
H,  1^192,  is  adopted  as  a  final  rule  with 
tht?  fol lowing  changes: 

PART  217— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

.Aulhority:  16  U.S.C.  1531-1544;  ana  15 
{    S("  7  iJri  pf  seq  .  unless  otherwise  noted. 

2.  In  §21  ".12,  the  definitions  for 
"Southwest  Florida  Area"  and  "Tow 
lime"  are  removed;  the  definitions  for 
■'Atlantir  Area",  "Gulf  .Area",  and 
"Shrirpp"  are  revised;  and  the 
rinniiitions  of  ".Accelerator  funnel", 
".Approved  TED",  "Authorized  cff.cer", 
"Bait  shrimper",  "Fishing,  or  to  fish", 
"Footrope",  "Footrope  length",  "Hard 
TED",  "Headrope ',  "Headropa  length", 
"Pushor-h^ad  trawl  (chopsticks)", 
"Sh;  imp  trawler",  "Skimmer  trawl", 

■  Suft  TED".  "Stretched  mesh  size". 
Taut",  "TED  (turtle  excluder  device)". 
Test  net,  or  try  net",  and  "Wing  net 

ibutterfly  trawl)"  are  republished  to 

n-ad  as  follows: 

§217.12    Definitions. 

Accelerator  funnel  means  a  device 
used  to  accelerate  the  flow  of  water 
through  a  shrimp  trawl  net. 

•        *        *        «        • 

Approved  TED  means: 


(1)  A  hard  TED  that  complies  with  the 
generic  design  criteria  set  forth  in  50 
CFR  227.72(e)(4)(i).  (A  hard  TED  may  be 
modified  as  specifically  authorized  by 
50  CFR  227.72(e)(4)(iii));  or 

(2)  A  soft  TED  that  complies  with  the 
provisions  of  50  CFR  227.7:(e)(4)(ii). 

•  «         *         *         * 

Atlantic  Area  means  all  water?  of  the 
Atlantic  Ocean  south  of  36°33'00.8"  N. 
latitude  (the  line  of  the  North  Carolina' 
VirgiTiia  border)  and  adjacent  seas,  other 
than  waters  of  the  Gulf  Area,  and  all 
waters  shoreward  thereof  (including 
ports). 

Authorized  officer  m.eans. 

(1)  Any  commissioned,  w'^rrant.  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2l  Any  special  agent  or  enforcement 
officer  of  the  National  Marine  Fisheries 
SerxTce; 

(3)  Any  officer  designated  by  the  head 
of  a  Federal  or  state  agency  that  has 
entered  into  an  agreement  with  the 
Secretary  or  the  Commandant  of  the 
Coast  Guard  to  enforce  tha  provisions  of 
the  Act;  or 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

D:ji!  shrirrper  means  a  shrimp  trawler 
that  fishes  for  and  retains  its  shrimp 
catch  alive  for  the  purpose  cf  selling  it 
for  use  as  bait. 

*  *         «         «         * 

Fishing,  or  to  fish,  means: 

(1)  The  catching,  taking,  or  harvesting 
cf  fish  or  wildlife; 

(2)  The  attempted  catching,  taking,  or 
har\-esting  of  fish  or  wildlife; 

(3)  Any  other  activity  that  can 
reasonably  be  expected  to  result  in  the 
catciiing,  taking,  or  hanesting  of  fish  or 
wildlife;  or 

(4)  Any  operations  on  any  w-.ters  in 
support  of  or  in  preparation  for.  any 
activity  described  in  paragraphs  (1) 
thrnugli  (3)  of  this  definition. 

#  *         •         •         • 

Footrope  moans  a  weighted  rope  or 
cable  attached  to  the  lower  iip  (bottom 
edge)  of  ihe  mouth  of  a  trawl  net  along 
the  forwardmost  webbing. 

Footrope  length  means  the  distar.uj 
between  the  points  at  whiiJi  the  ends  of 
the  footrope  are  attached  to  the  trawl 
net,  measured  along  the  forwardmost 
webbing. 

•  »        «        •        • 

Gulf  Area  means  all  waters  of  the  Gulf 
of  Mexico  west  of  81°  W.  longitude  (the 
line  at  which  the  Gulf  Area  meets  the 
Atlantic  Area)  and  all  waters  shoreward 
thereof  (including  ports). 

Hard  TED  means  a  rigid  deflector  grid 
and  associated  hardware  designed  to  be 
installed  in  a  trawl  net  forward  of  the 


codend  for  the  purpose  of  excluding  sea 
turtles  from  the  net. 

Headrope  means  a  rope  that  is 
attached  to  the  upper  lip  (top  edge)  of 
the  mouth  of  a  trawl  net  along  the 
forwardmost  webbing. 

Hecdrope  length  means  the  distance 
between  the  points  at  which  the  ends  of 
the  headrope  are  attached  to  the  trawl 
net,  measured  along  the  forwardmost 
webbing. 

•  •         •         •         • 

Pusber-head  travel  (chnpsticksl  means 
a  trav\l  thai  is  spread  by  poles 
suspended  in  a  "V"  configuration  from 
the  bow  of  the  trawler. 

•  •         *         •         • 

Shrimp  means  any  species  of  marine 
shri.mp  (Order  Crustacea)  found  in  the 
Atlantic  Area  or  the  Gulf  Area, 
including,  but  not  limited  to: 

(1)  Brown  shrimp  [Penaeus  ozterus); 

(2)  White  shrimp  (P.  setiferus); 

(3)  Pink  shrimp  (P.  duorarum); 

(4)  Rock  shrimp  [Sicyonia 
hrevirostris]: 

(5)  Royal  red  shrimp 
[Hvmpropenaeus  rohus-tus):  and 

(6)  Seaoob  shrimp  (Xiphopenaeus 
kmyeri). 

Shrimp  trawler  means  any  vessel  that 
is  eq'iipped  with  one  or  more  trawl  nets 
and  that  is  capable  of,  or  used  for, 
fishing  for  shrimp,  or  whose  on-board  or 
landed  catch  of  shrimp  is  more  th.in  1 
perce.it,  by  weight,  of  all  fish 
comprising  its  on-board  or  landed  cctrh 

Sk:-v.mer  trnwl  means  a  trawl  that 
extends  from  the  outrigger  of  a  vessel 
with  a  cable  and  a  lead  weight  h.'^lding 
the  tra'.vl  mouth  open. 

Soft  TED  means  a  pan3l  cf 
polypropylene  or  polyethylene  netting 
designed  to  i>e  installed  in  a  t.niwl  net 
forward  of  the  codend  for  the  purpose 
of  excluding  sea  turtles  fr;-m  the  net. 

•  •         «         •         • 

Stretched  nit-sh  size  rre?.ns  tiiy 
distance  between  the  centers  of  the  two 
opposite  knots  in  the  same  mesh  when 
pulied  tB'Jt, 

•  »         •         •         • 

Taut  means  a  condition  m  which 
there  is  no  slack  in  the  net  webhing. 

TED  I  turtle  excluder  device}  mea.-s  a 
device  designed  tn  be  i.Tst.illed  ii!  a 
trawl  net  forward  of  the  cridend  for  i.he 
purpose  of  excluding  sea  turtles  from 
the  net. 

Test  net.  or  try  net.  means  a  net  pjlled 
for  brief  penods  of  time  ;ust  be.fore  or 
during,  deployment  of  the  primary 
net(s)  in  order  to  test  for  shrimp 
concentrations  or  determ.me  fishing 
conditions  (e.g.,  presence  or  3hsen.;e  r.f 
bottom  debris,  jellyfish,  bycatch, 
seagrasses,  etc.). 

Wing  net  (butterfly  trc-Al]  means  a 
trawl  with  a  rigid  frame,  rather  tb^n 
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trav\l  door,  holding  the  travv!  mnuth 
op*)n 

PART  227— THREATENED  FISH  AND 
WILDUFE 

3  The  authority  cita'iun  for  p^n  227 
continues  to  read  as  follows: 

Authority    16  i:  S  C   1S31  p!  <'!q 

4  In  §227  71,  parai^raphs  (a)  and  (hi 
are  revised  and  paragraph  (r)  is 
republished  to  read  as  follows 

§227.71     Prohibitions 

(a!  Except  as  provided  m  ^  227,72.  the 
prohibitions  of  section  9  of  the  .^(:t  (Ifi 
U  S,C.  1538)  relating  to  endangered 
sp'^cies  apply  to  any  species  of  sea  turtle 
enumerated  m  §  227  4 

(b)  Except  as  provided  m  §  227  72,  i' 
IS  uniawhil  for  any  person  subject  to  the 
junsdu.-tion  of  the  L.'nited  States  to  do 
any  of  the  following 

(1)  Own,  operate,  or  be  on  board  a 
vessel,  except  if  that  vessel  is  in 
lompliance  with  all  appln  able 
provisions  of  §  227  72(e;. 

(2)  Fish  for.  catch,  take,  harvest,  or 
possess,  fish  or  wildlife  while  on  hoard 
a  vessel,  except  if  that  vessel  is  m 
compliance  wah  all  applicable 
provisions  of  §  227  72(e); 

(3)  Fish  for.  catch,  take,  harvest,  or 
possess,  fish  or  wildlife  contrary  to  any 
notice  of  tow-t..r.e  or  other  restriction 
specified  :r..  or  issued  under,  §  227.72(e) 
(3)  or  (6); 

(4)  Possess  fish  or  wildlife  taken  in 
violation  of  parag.-aph  (b)  of  this  section; 

(.j)  Fail  to  follow  any  of  the  sea  turtle 
handling  and  resuscitation  requirements 
specit"iedin§  227  72(e)(1); 

(fi)  Possess  d  sea  turtle  in  any  manner 
contrary  to  the  handling  and 
resuscitation  requirements  of  §  227.72(e) 

(1!; 

(7)  Fail  to  com.plv  immediately,  in  the 
m.anner  specified  at  50  CFR  620  8  (b)- 
(d).  wuh  instructions  and  signals 
specified  therein  i.ssued  by  an 
authorized  officer,  including 
mst.-uctions  and  signals  to  haul  back  a 
net  for  inspection; 

(Hj  Ref-ase  to  allow  an  authorized 
officer  to  board  a  vessel,  or  to  enter  an 
area  where  fish  or  wildlife  may  be 
found,  for  the  purpose  of  conducting  a 
boarding,  searth.  inspection,  seizure, 
investigation,  or  arrest  in  connection 
wi'.h  e.'^forcement  cf  this  section. 

(Q)  Destroy,  stave,  damage,  or  dispose 
of  in  any  manner,  fish  or  wildlife,  gear, 
cargo,  or  any  otlier  matter  after  a 
communica'ion  or  signal  from  an 
authorized  officer,  or  upon  the  approach 
of  such  an  off.cer  or  of  an  enforcement 
\.essel  or  aircraft,  before  the  officer  has 
a"  opportunity  to  inspect  same,  or  in 


contravention  of  directions  from  the 

nfficer, 

(10)  .\ss<nilt.  resist,  ojipose.  impede. 
int'.midatH.  threaten,  obstruct,  delay, 
prevent,  or  interfere  with  an  authorized 
officer  in  the  conduct  of  any  bdarrlma, 
search,  inspection,  seizure, 
investigation,  or  arrest  in  connection 
with  eufnrcement  of  this  section. 

(11)  Interfere  with,  dtlav.  or  prevent 
by  any  means,  the  apprehension  of 
another  person,  knowing  that  such 
person  committed  an  act  prohibited  by 
this  section; 

(12)  Resist  a  lawful  arrest  for  an  act 
prohibited  b\  this  section. 

[\^]  Make  a  false  statement,  oral  or 
written,  to  an  authorized  officer  or  to 
the  agency  (  oncerning  the  fishing  for. 
catching,  taking,  harvesting,  landing. 
purchasing,  selling,  or  transferring  fish 
or  wildlife,  or  concerning  any  other 
matter  sub|ect  to  investigation  under 
this  sectKjn  by  such  officer,  or  required 
tci  be  submitted  under  this  pari  227. 

(14)  Sell,  barter,  trade  or  offer  to  sell, 
barter,  or  trade,  a  TED  t.hat  is  not  an 
approved  TED,  or 

(It)  Attempt  to  do.  solicit  another  to 
do.  or  (  ause  to  be  dune,  any  of  the 
foregoing 

(i.)  In  connection  with  any  action 
alleging  a  violation  of  this  section,  any 
person  claiming  the  benefit  of  any 
exemption,  exception,  or  permit  under 
this  subpart  D  has  the  burden  of  proving 
that  the  exemption,  exception,  or  permit 
is  applic.able.  was  granted,  and  was 
valid  and  in  force  at  the  time  of  the 
alleged  violation.  Further,  any  person 
claiming  that  a  modification  made  to  a 
TED  that  is  the  subject  of  such  an  action 
complies  with  the  requirements  of 
§  227.72(e)(4)(iii)  has  the  burden  of 
proving  such  claim. 

5.  In  §227.72.  paragraph  (e)  is  revised 
to  read  as  follows; 

§227.72     Exceptions  to  prohibit'ons 
•  •  •  ■  • 

(e)  Exception  J'-jc  incidental  Inking— 
(1)  General.  The  prohibitions  against 
taking  in  §  227.71(a)  do  not  apply  lo  the 
incidental  take  of  any  member  of  any 
species  of  sea  turtle  listed  in  §  227  4 
(i  e..  a  take  not  directed  toward  such 
mem.ber)  during  fishing  or  scientific 
research  activities  to  the  extent  that 
those  involved  are  in  compliance  with 
the  requirements  of  paragraphs  (e)(1). 
(e)(2).  (e)(3).  and  (e)(r))  of  this  section 

(i)  Any  specimen  so  taken  must  be 
handled  with  due  care  to  prevent  in|ury 
to  live  specimens.  obser\ed  for  activity 
and  returned  to  the  water  according  to 
the  following  procedures 

(A)  Sea  turtles  that  are  dead  or 
actively  moving  must  be  relea.sed  over 
the  stern  of  the  boat  In  addition,  they 


must  be  released  only  when  trawls  are 
not  in  use.  when  the  engine  gears  are  in 
neutral  position,  and  in  areas  where 
they  are  unlikely  to  be  recaptured  or 
iniured  by  vessels 

(B)  Resuscitation  must  be  attempted 
on  sea  turtles  that  are  comatose  or 
inactive  but  rot  dead  bv 

(;)  Placing  the  turtle  on  its  back 
(carapace)  and  pumping  its  breastpl.ite 
(plastron)  with  ^and  or  foot,  or 

(2)  Pla(.ing  the  turtle  on  its  breastplate 
(plastron)  and  elevating  its  hindquartei 
several  inches  for  a  period  of  1  up  to  24 
hours  The  amount  of  the  elevation 
depends  on  the  size  of  the  turtle.  greattT 
elevations  are  needed  fur  larger  turtles 
Sea  turtles  being  resuscitated  irust  he 
shaded  and  kept  wet  or  moist  Tlio^e 
that  revive  and  become  active  must  t>e 
released  over  the  stern  of  the  boat  only 
when  trawls  are  not  m  use,  when  the 
engine  gears  are  in  neutral  position.  aiiH 
in  areas  vshere  they  are  unlikely  to  be 
recap'ured  or  iniured  by  vessels 
Similarly,  sea  turtles  that  fail  to  move 
withm  several  hours  (up  to  24.  if 
possible)  must  be  returned  to  the  waiei 
in  the  same  manner, 

(ii)  Any  specimen  so  taken  mus!  not 
be  consumed,  sold,  landed,  offloaded, 
transshipped,  or  kept  below  deck 
(2)  Gear  rP7uiremenf.s  — (i)  TED 
rf-quirfment.  E.xcept  as  provided  in 
paragraph  (e)(2)(ii)  of  this  section,  any 
shnmp  trawler  that  is  in  the  Atlantic 
Area  or  Gulf  Arua  must  have  an 
approved  TED  (as  defined  in  §217  12  of 
this  subchap'er)  installed  in  each  net 
that  is  rigged  for  fishing  A  net  is  rigged 
for  fishing  if  it  is  in  the  water,  or  if  it 
is  shackled,  tied,  or  otherwise 
connected  »o  any  trawl  door  or  board,  or 
to  any  tow  rope,  cable,  pole  or 
extension,  either  on  board  or  attachjid  in 
any  manner  to  the  shrimp  trawler. 

(ii)  Expmptiona  from  the  TED 
requirfm^nt.  (A)  A  shnmp  trawler  i.s 
exempt  from  the  TED  requirements  of 
paragraph  (ei(2)(i)  of  this  section  if  it 
complies  with  the  alternative  tow-time 
restrictions  in  paragraph  (el(3)(i)  of  this 
section  and  if  u; 

(1)  Has  on  board  no  power  or 
mechanical-advantage  trawl  retnevol 
system  (i.e..  any  device  used  to  haul  any 
part  of  the  net  aboard); 

(2)  Is  a  bait  shrimper  thai  retains  all 
live  shrimp  on  board  in  a  container  with 
a  circulating  seawater  system,  if  it  does 
not  possess  more  than  32  pounds  (14.5 
kg)  cf  dead  shrimp  on  board,  and  if  it 
has  on  board  a  valid  oriEinal  state  bait- 
shrim.p  license  (if  m  a  state  that  requires 
such  a  license), 

(i)  Ka;  only  a  pusher-head  trawl. 
skimmier  fawl,  cr  wing  net  rigged  for 
fishing; 
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(4)  Is  in  an  area  during  a  jjeriod  for 
which  tow-time  restrictions  apply  under 
paragraphs  (e](3)(ii)  or  (iii)  of  this 
section,  if  it  complies  with  all 
applicable  provisions  imposed  under 
those  paragraphs; 

(5)  Prior  to  January  1, 1993,  is  in 
inshore  waters; 

(S)  Prior  to  January  1,  1993,  is  in 
offshore  waters,  if  it  is  less  than  25  feet 
(7.6  m)  in  length;  or 

(7)  Prior  to  December  1, 1994.  is  in 
inshore  waters,  if  it  has  no  more  than 
one  net  rigged  for  fishing  (other  than  a 
test  (or  try)  net),  if  that  net  has  both  a 
headrope  length  of  less  than  35  feet 
(10.7  m)  and  a  footrope  length  of  less 
than  44  feet  (13.4  m). 

(B)  The  following  fishing  gear  or 
activiues  are  exempted  from  the  TED 
requirements  of  paragraph  (e)(2}(i)  of 
this  section: 

(1)  A  single  test  net  (try  net)  with  a 
headrope  length  of  20  feet  (6.1  m)  or 
less,  if  it  is  either  pulled  immediately  in 
front  of  another  net  or  is  not  connected 
to  another  net  in  any  way,  if  no  more 
than  one  test  net  is  used  at  a  time,  and 
if  It  is  not  towed  as  a  primary  net; 

(2)  A  beam  or  roller  trawl  fished 
without  doors,  boards,  or  similar 
devices,  that  has  a  mouih  formed  by  a 
rigid  frame  and  rigid  vertical  bars,  if 
none  of  the  spaces  between  the  bars,  or 
between  the  bars  and  the  frame,  exceed 
4  inches  (10.2  cm);  and 

(3)  A  shrimp  trawler  fishing  for,  or 
possessing,  royal  red  shrimp,  if  at  least 
SO  percent  (by  weight)  of  all  shrimp 
eilher  found  on  board,  oi  offloaded  from 
that  shrimp  trawler,  is  royal  red  shrimp. 

(3)  Tow-time  restricdons. — (i) 
Dumtion  of  tows.  If  tow-time  restrictions 
are  utilized  pursuant  to  paragraohs 
(e;i2)(ii),  (e)(3)(ii),  or  (e)(3)(iii)  of  this 
sertion,  a  shrimp  trawler  must  limit  tow 
times  to  no  more  than  55  minutes  from 
April  1  through  October  31,  and  to  no 
more  than  75  minutes  from  November  1 
through  March  31.  The  tow  time  is 
rripasured  from  the  time  that  the  trawl 
door  enters  the  water  until  it  is  removed 
from  the  water.  For  a  trawl  net  that  is 
not  attached  to  a  door,  the  tow  time  is 
measured  from  the  time  the  codend 
enters  the  water  until  it  is  removed  from 
the  water. 

(ii)  Alternative — special 
environmental  conditions.  The  Assistant 
Administrator  may  allow  compliance 
with  tow-time  restrictions,  as  an 
alternative  to  the  TED  requirement  of 
paragraph  (e)C2)(i)  of  this  section,  if  he/ 
she  determines  that  the  presence  of 
algae,  seaweed,  debris  or  other  special 
environmental  conditions  in  a  particular 
area  makes  trawling  with  TED-equipped 
nets  impracticable. 


(iii)  Substitute — ineffectiveness  of 
TEDs.  The  Assistant  Administrator  may 
require  compliance  with  tow-time 
restrictions,  as  a  substiUrte  for  the  TED 
requirement  of  paragraph  (e)(2)(i)  of  this 
section,  if  he/she  determines  that  TEDs 
are  ineffective  in  protecting  sea  turtles. 

(iv)  Notice:  applicability:  conditions. 
The  Assistant  Administrator  will 
publish  notification  concerning  any 
tow-time  restriction  imposed  under 
paragraphs  (e)(3)  (ii)  or  (iii)  of  this 
section  in  the  Federal  Register  and  will 
announce  it  in  summary  form  on 
channel  16  of  the  marine  VHP  radio.  A 
notification  of  tow-time  restrictions  will 
include  findings  in  support  of  these 
restrictions  as  an  alternative  to,  or  as 
substitute  for,  the  TED  requirements  of 
paragraph  (e)(2)(i)  of  this  section.  The 
notification  will  specify  the  effective 
dates,  the  geographic  area  where  tow- 
time  restrictions  apply,  and  any 
applicable  conditions  or  restrictions  that 
the  Assistant  Administrator  determines 
are  necessary  or  appropriate  to  protect 
sea  turtles  and  ensiire  compliance, 
including,  but  not  limited  to,  a 
requirement  to  carry  observers,  or  for  all 
shrimp  trawlers  in  the  area  to 
synchronize  their  tow  times  so  that  all 
trawl  gear  remains  out  of  the  water 
during  certain  times.  A  notification 
withdrawing  tow-time  restrictions  will 
include  findings  in  support  of  that 
action. 

(v)  Registration.  If  the  Assistant 
Administrator  imposes  restrictions 
under  paragraph  (e)(3)  (ii)  or  (iii)  of  this 
section,  he/she  may  require  the  owner 
and  operator  of  a  shrimp  trawler  to 
register  before  entering  an  area  where, 
and  during  the  limt  Arhen.  the 
restrictions  apply.  If  registration  is 
required,  the  trawlers  owner  and 
operator  must  submit  the  following 
information  to  the  NMFS  Regional 
Office: 

(A)  The  name  and  official  number  (or 
registration  number)  of  the  shrimp 
trawler; 

(B)  The  names,  mailing  and  street 
addresses,  and  telephone  numbers  of 
the  tra  /'lor  owner  and  operator; 

(C)  The  permit  number  or  other 
Identification  of  relevant  state  or 
Federal  fishing  permit(s); 

(D)  Where  ana  when  the  trawler 
intends  to  fish; 

(E)  Where  and  when  the  trawler  will 
depart  on  any  fishing  trip,  with 
sufficient  specificity  to  allow  for  an 
observer  to  embark  on  the  trip;  and 

(F)  Any  changes  in  the  information 
submitted  under  paragraphs  (e)(3)(v)  (A) 
through  (E)  of  this  section.  Failure  to  do 
80  immediately  will  void  the 
registration,  wnicb  will  render  unlawful 
any  subsec^ient  entry  of  the  shrimp 


trawler  into  the  area  where  and  during 
the  time  when  the  restrictions  apply. 

(vi)  Procedures.  The  Assistant 
Administrator  will  consult  with  the 
appropriate  fishery  officials  (state  or 
Federal)  where  the  affected  shrimp 
fishery  is  located  in  issuing  a 
notification  concerning  tow-time 
restrictions.  An  emergency  notification 
can  be  effective  for  a  period  of  up  to  30 
days  and  may  be  renewed  for  additional 
periods  of  up  to  30  days  each  if  the 
Assistant  Administrator  finds  that  the 
conditions  that  necessitated  the 
imposition  of  tow-time  restrictions 
continue  to  exist.  The  Assistant 
Administrator  may  invite  comments  on 
such  an  action,  and  may  withdraw  or 
modify  the  action  by  following 
procedures  similar  to  tliose  for 
implementation.  The  Assistant 
Administrator  will  implement  any 
permanent  tow-time  restriction  through 
rulemaking. 

(4)  Approved  TEDs.  /Vny  netting, 
webbing,  or  mesh  that  may  be  measured 
to  determine  compliance  with  tliis 
paragraph  (e)(4)  is  subject  to 
measurement,  regardless  of  whether  it  is 
wet  or  dry.  /Vny  such  measurement  will 
be  of  the  stretched  mesh  size.     

(i)  Hard  TEDs.  Hard  TEDs  are  TFDs 
with  rigid  deflector  grids  and  are 
categorized  as  "hooped  hard  TEDs," 
such  as  the  NMFS  and  Cameron  TEDs 
(Figures  1  *  2),  or  "single-grid  hard 
TEDs,"  such  as  the  Matagorda  and 
Georgia  TEDs  (Figures  3  k  4).  Herd 
TEDs  complying  with  the  following 
generic  design  criteria  are  approved 
TEDs: 

(A)  Construction  materials.  A  hard 
TED  must  be  constructed  of  one  or  a 
combination  of  the  following  materials 
vjith  minimum  dimensions  as  follows. 

[2)  Solid  steel  rod  with  a  mirii.-nam 
outside  diameter  of  V4  inch  (0  6-i  rm); 

(2)  Fiberglass  or  aluminum  rod  wnh 
a  minimum  outside  diameter  of  Vs  inch 
(1.27  cm);  or 

[3]  Steel  or  aluminum  tubing  with  a 
maximum  inside  diameter  of  '•'*  inch 
(0.64  cm)  and  a  minimum  outside 
diameter  of  V2  inc  h  (1.27  cm)  i?chc  ;lul'^ 
40  tubing). 

(B)  Method  of  attachrrent.  A  hard 
TED  must  be  sewn  into  the  trawi  around 
the  entire  circumference  of  the  TKD 
with  heaw  twine. 

(C)  Angle  of  deflector  bdrs.  The  a;igle 
of  the  deflector  bars  muct  be  between 
30°  and  50"  from  the  normal,  horizontal 
flow  through  the  interior  of  the  trawi. 

(D)  Space  between  bars.  The  spats 
between  deflector  bars,  and  between  the 
deflector  bars  and  the  frame,  must  not 
exceed  4  inches  (10.2  cm). 

(E)  Direction  of  bars.  The  deflector 
bars  must  run  from  top  to  bottom  of  the 
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TED,  as  the  TED  is  positioned  in  the  net. 
except  that  up  to  four  of  the  bottom  bars 
and  two  of  the  top  bars,  including  the 
frame,  may  run  from  side  to  side  of  the 
TED 

(F)  Position  of  escape  opening  The 
enf.re  width  of  the  escape  opening  from 
the  trawl  must  be  centered  on  and 
immediately  forward  of  the  frame  at 
either  the  top  or  bottom  of  the  net  when 
the  net  is  in  its  deployed  position  The 
esrape  opening  must  be  at  the  top  of  the 
ne«  when  the  slope  of  the  deflector  bars 
from  forward  to  aft  is  upward,  and  must 
be  at  the  bottom  when  such  slope  is 
dovs-nward.  For  a  single-grid  TED,  the 
escape  opening  must  be  cut  horizontally 
along  the  same  plane  as  the  TED  and 
may  not  be  cut  in  a  fore-and-aft 
direction. 

(G)  Size  of  escape  opening  [1]  On  a 
hooped  hard  TED,  the  escape  opening 
must  not  be  smaller  than  25  inches  by 
25  .nches  (63.5  cm  by  63  5  cm)  in  the 
Gulf  Area,  or  30  inches  by  30  inches 
(76. 2  cm  by  76.2  cm)  in  the  Atlantic 
Area.  If  a  door  frame  is  vised  over  the 
escape  opening,  it  must  open  a 
minimum  height  of  10  incht-s  (2^  4  cm) 
in  the  Gulf  Area,  or  12  inches  (30  5  cm) 
'..1  the  Atlantic  Area. 

(2)  On  a  single-grid  hard  TED.  the 
escape  opening  in  the  net  webbing  must 
measure  at  least  32  inches  (.SI  3  cm)  in 
hor.zontal  taut  length  and. 
simultaneously,  10  inches  (25.4  cm)  m 
vertical  taut  height  in  the  Gulf  .\rea,  or 
35  inches  (88.9  cm)  m  horizontal  taut 
length  ar.d,  simultaneously,  12  inches 
!30  5  cm)  in  vertical  taut  height  in  the 
Adantic  Area.  The  vertical  measurement 
m.ust  be  taken  at  the  mid-pomt  of  the 
horizontal  measurement 

(H)  Size  of  hoop  or  grid  [1]  Hnaped 
hard  TED.  U)  An  oval  front  hoop  on  a 
hara  TED  must  have  an  inside 
horizontal  measurement  nf  at  least  32 
inches  (813  cm)  and  an  inside  vertical 
measurement  of  at  least  20  inches  (50  8 
cm;  ;n  the  Gulf  Area,  or  an  inside 
honzontal  measurement  of  at  least  35 
inches  (88.9  cm)  and  an  inside  vertical 
measurement  of  at  least  30  inches  (76  2 
cm)  m  the  .Atlantic  Area 

(;;)  A  circular  front  hoop  on  a  hard 
TED  must  have  an  inside  diameter  of  at 
least  32  inches  (81  3  cm)  in  the  Gulf 
Arti^a  cr  35  inches  (88.9  crn)  in  the 
Atlantic  Area. 

(2)  Smgle-giid  hard  TED  A  single- 
gnd  hard  TED  must  have  an  inside 
horizontal  and  vertical  measurement  of 
at  least  28  inches  (71.1  cm)  in  the  Gulf 
Area  or  30  inches  (76.2  cm)  in  the 
Atlantic  Area.  The  required  inside 
measurements  must  be  at  the  mid-point 

of  the  deflector  grid.   

(ii)  Sofi  TEDS.  Soft  TEDs  are  TEDs 
with  deflector  panels  made  from 


polypropylene  or  polyethylene  netting 
The  following  soft  TEDs  are  approved 

TEDs 

(A)  Morrison  TED  (Figures  5  i  61  The 
Morrison  TED  uses  synthetic  mesh 
webbing  for  its  deflector  pane!(s)  The 
webbing  must  consist  of  number  42  (3- 
mm  thick)  or  lander  polypropylene  or 
polvethyiene  webbing  that  is  he at-set 
knotted  or  braided  The  stretched  mesh 
size  may  not  exceed  8  inches  (20  3  cm) 
The  webbing  may  be  installed  either  as 
nne  mam  excluder  panel  or  as  a  main 
and  two  side  (|ib)  excluder  panels 
(Figure  6),  so  long  as  it  forms  a  complete 
barrier  to  large  objects  inside  thp  trawl 
net  forward  of  the  codend.  The  base 
(leading  edge)  of  tlie  excluder  panel(s) 
must  be  sewn  to  the  bottom  body  of  the 
traw  1  net  at  least  16  feet  8  inches  (5  1 
m)  forward  of  the  point  at  which  'he 
codend  is  attached  to  the  trawl  net  The 
apex  of  the  excluder  panel(s)  must  be 
sewn  to  the  center  of  the  top  body  of  the 
trawl  net  not  more  than  20  inches  (50  8 
cm)  forward  of  the  point  at  which  the 
codend  is  attached  to  the  trawl  net  The 
m.eshes  of  the  leading  edge  of  the 
excluder  panel  shall  be  sewn  evenly 
onto  the  bottom  belly  of  the  trawl 
following  the  same  row  of  meshes  fro.Ti 
seam  to  seam,  including  the  wings  (i.e  . 
the  sides  of  the  trawl  that  separate  the 
top  from  the  bottom)  The  leading  edge 
of  the  panel  cannot  be  installed  on  a 
bias  If  a  net  e.xtension  is  inserted 
forward  of  the  codend,  the  base  and 
apex  attachments  of  the  excluder 
panellsj  must  be  measured  from  the 
forward  attachment  pomts  of  such 
extension  The  honzontal  taut  length  of 
the  stretched  main  excluder  panel  may 
not  be  less  than  15  feet  (4  6  m).  Each 
point  on  the  circumference  of  the 
webbing  must  be  sewn  to  the  trawl  net. 
The  meshes  of  the  webbing  must  be 
under  tension  when  the  co<iend  is 
pulled  aft,  thus  forming  diamond 
patterns  pointing  toward  the  top  of  the 
trawl  net  As  an  escape  opening,  a  slit 
at  least  4  feet  8  inches  (1.4  m)  in  taut 
length  must  be  cut  in  a  fore-and-aft 
direction  at  the  top  of  the  trawl  net 
immediately  fnnvard  of  the  apex  of  the 
panel  webbing  The  slit  may  not  be 
covered  or  closed  in  any  manner 
(b)  Pcmsh  TED  (Figure  7).  The 
Parrish  TED  consists  of  an  extension 
and  deflector  panel  made  of  synthetic 
mesh  and  a  steel  frame.  The  extension 
must  be  a  piece  of  lV4-inch  (4  4-cm) 
stretched  mesh.  no.  15  thread,  treated 
nylon,  measuring  150  meshes  by  100 
meshes  and  installed  in  the  trawl  When 
installed,  the  extension  must  be 
cylindrically  shaped  with  a 
circumference  of  150  meshes  and  a 
depth  of  100  meshes.  The  deflector 
panel  must  slope  down  the  inside  of  the 


extension  and  must  be  a  rectangular      , 
piece  of  8-inch  (20.3-cm),  stretched 
mesh,  3-mm  diameter,  braided 
polyethylene.  The  deflector  panel  must 
measure  eight  meshes  across  its  leading 
and  trailing  edges  and  be  15'/^  meshes 
deep.  The  eight  meshes  at  the  leading 
edge  of  the  deflector  panel  must  be 
sewn  into  the  small  (P'4-inch)  (4  4-cm) 
mesh  of  the  extension  three  meshes 
down  from  the  top  edge  of  tne  j 

extension  The  eight  meshes  at  the 
trailing  edge  m.ust  be  attached  to  the  top 
edge  of  the  frame.  Each  side  edge  of  the 
deflector  panel  must  be  attached  at  5''-h- 
inch  (14.3-cm)  intervals  to  a  VR-inch 
(1  0-cm)  d.ameter,  three-strand 
polyriacron  rope,  which  must  be 
attached  to  the  small  mesh  of  the 
extension  at  5V8-inch  (14  3-cm) 
intervals.  The  deflector  panel  must  form 
a  complete  barner  to  large  obiects  mside 
the  extension  forward  of  the  frame  The 
frame  must  be  a  rectangular.  ^'«-inch 
(1  0-cin)  diameter,  welded  galvanized 
steel  rod  unit  with  a  40-inch  by  4-inch 
(101  6-cm  by  10.2-cm)  opening  and 
small  pad  eyes  at  the  top  comers  The 
traihng-edge  meshes  of  tlie  deflector 
panel  must  be  attached  to  the  top  of  the 
frame,  and  50  lateral  m.eshes  of  the 
extension  netting  {lV4-inch  (4  4  -cm) 
mesh)  m.ust  be  centered  and  sewn  to  the 
bo'torn  and  sides  of  the  frame.  The 
escape  opening  must  consist  of  a  lateral 
slit,  measuring  40  meshes,  cut  from  the 
leading  edge  at  the  bottom  of  the  frame. 
A  bungee  cord  having  a  50-inch  (127.0- 
cm.)  non-stretched  length  and  a  '  «-inc;h 
(0.64-cm)  diameter  must  be  laced 
through  the  meshes  at  the  cut.  Opposing 
ends  of  the  bungee  cord  must  be  secured 
to  the  opposing  pad  eyes  at  the  top  of 
the  frame  One  end  of  a  flap  measuring 
50  m.eshes  across  by  30  m.eshes  deep 
must  be  attached  to  the  meshes  at  the 
cut 

(C)  Andrews  TED  (Figures  8a  &  8b). 
The  ,\ndrews  TED  is  a  hannel 
constracied  of  5-inch  (12.7-cm) 
stretched  mesh  polyethylerxe  or 
polypropylene  webbing  that  is  sewn 
inside  a  shrim.p  trawl.  The  leading  edge 
of  the  funnel  must  be  sewn  with  heavy 
twine  at  all  points  to  the  outer  traw  1 
beginning  on  the  row  of  meshes  located 
20  meshes  behind  the  center  of  the 
footrcpe  and  continuing  around  the 
circumference  of  the  trawl,  following 
the  same  row  of  meshes.  The  webbing 
must  not  be  laced  with  rope.  The  funnel 
must  taper  to  an  escape  opening  in  the 
bottom  of  the  trawl.  The  rear  edge  of  the 
escape  opening  must  be  located  no  more 
than  20  inches  (50.8  cm)  ahead  of  the 
net  extension.  The  trailing  edge  on  the 
funnel  must  be  sewn  at  all  points 
around  the  circumference  of  the  escape 
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opening.  The  escape  opening  must  be  at 
least  96  inches  (243.8  cm)  in 
circumference.  A  webbing  flap  may  be 
used  to  cover  the  escape  opening  if  no 
device  holds  the  webbing  flap  closed  or 
otherwise  restricts  the  opening,  and  if 
such  flap  is  constructed  of  webbing  that 
has  a  stretched  mesh  size  no  larger  than 
2-inch  {5.1-cm),  lies  on  the  outside  of 
the  trawl,  is  attached  along  its  entire 
forward  edge  forward  of  the  escape 
opening,  is  50  meshes  wide  and  15 
meshes  deep,  does  not  overlap  the  exit 
opening  more  than  five  meshes  on  each 
side  (it  may  be  attached  along  the  15- 
mesh  edge),  and  maintains  an  opening 
of  at  least  48  inches  (121.9  cm)  in  a  taut 
position. 

(iii)  Allowable  modifications.  No 
modifications  may  be  made  to  an 
approved  soft  TED.  Only  the  following 
modifirations  may  be  made  to  an 
approved  hard  TED: 

(A)  FlLiats  may  be  attached  to  the  TED, 
either  outside  or  inside  of  the  net,  but 
not  to  a  flap.  Floats  attached  inside  the 
net  must  be  behind  the  rear  surface  at 
the  top  of  the  TED. 

(B)  An  accelerator  funnel  may  be 
installed  in  the  trawl,  if  it  is  made  of  net 
webbing  material  with  a  stretched  mesh 
size  not  greater  than  IVs  inches  (4.1  cm), 
if  it  has  an  inside  horizontal  opening  of 
at  least  39  inches  (99.1  cm)  when 
measured  in  a  taut  position,  if  it  is 
inserted  in  the  net  immediately  forward 
of  the  TED,  and  if  its  rear  edge  does  not 
extend  past  the  bars  of  the  TED.  The 
accelerator  funnel  may  be  attached  to 
the  TED  on  the  side  opposite  the  escape 
opening  if  not  more  than  V3  of  its 
circumference  is  attached,  and  if  the 
inside  horizontal  opening  of  at  least  39 
inches  (99.1  cm)  is  maintained.  In  a 
downward  shooting  TED,  only  the  top 
V:i  of  the  circumference  of  the  funnel 
mav  be  attached.  In  an  upward  shooting 
TEE),  only  the  bottom  Vs  of  the 
circumference  of  the  funnel  may  be 
attached. 

(C)  A  webbing  flap  may  be  used  to 
cover  the  escape  opening  if  no  device 
holds  it  closed  or  otherwise  restricts  the 
opening,  and  if  it  is  con  jtructed  of 
webbing  with  a  stretched  mesh  size  no 
larger  than  IVe-inch  (4.1-cm),  Hes  on  the 
outside  of  the  trawl,  is  attached  along  its 
entire  forward  edge  forward  of  the  ' 
escape  opening,  is  not  attached  on  the 
sides  more  than  6  inches  (15.2  cm) 
beyond  the  posterior  edge  of  the  grid, 
and  does  not  extend  more  than  24 
inches  (61.0  cm)  beyond  the  posterior 
edge  of  the  grid. 

(5)  Revision  of  generic  design  criteria 
and  allowable  modification  of  hard 
TEDs  and  additional  soft  TEDs.  (i)  The 
Assistant  Administrator  may  revise  the 
generic  design  criteria  for  hard  TEDs  set 


forth  in  paragraph  (e)(4)(i)  of  this 
section,  may  approve  allowable 
modifications  to  hard  TEDs  in  addition 
to  those  authorized  in  paragraph 
(e)(4)(iii)  of  this  section,  or  may  approve 
soft  TEDs  in  addition  to  those  listed  in 
paragraph  (e)(4)(ii)  of  this  section,  by  a 
regulatory  amendment  if,  according  to  a 
NMFS-approved  scientific  protctol,  the 
TEDs  demonstrate  a  sea  turtle  exclusion 
rate  of  97  percent  or  greater  (or  an 
equivalent  exclusion  rate).  Two  such 
protocols  have  been  published  by  NMFS 
(52  FR  24262,  June  29,  1987,  and  55  FR 
41092,  October  9, 1990).  Testing  under 
the  protocol  must  be  conducted  under 
the  supervision  of  the  Assistant 
Administrator,  and  shall  be  subject  to 
all  such  conditions  and  restrictions  as 
the  Assistant  Administrator  deems 
appropriate.  Any  person  wishing  to 
participate  in  such  testing  should 
contact  the  Director,  Southeast  Fisheries 
Science  Center,  NMFS,  75  Virginia 
Beach  Drive,  Miami,  FL  33149. 

(ii)  Upon  application,  the  Assistar.t 
Administrator  may  issue  permits. 
subject  to  such  conditions  and 
restrictions  as  the  Assistant 
Administrator  deems  appropriate, 
authorizing  public  or  private 
experimentation  aimed  at  improving 
shrimp  retention  efficiency  of  existing 
approved  TEDs  and  at  developing 
additional  TEDs,  or  conducting  fishery 
research,  that  would  otherwise  be 
subject  to  paragraph  (e)(2)  of  this 
section.  Applications  should  be 
addressed  to  the  Director,  Southeast 
Region,  NMFS.  9450  Koger  Blvd  ,  St. 
Petersburg,  FL  33702. 

(6)  Limitations  on  incidental  takings 
during  fishing  activities — (i) 
Limitations.  The  exemption  for 
incidental  takings  of  sea  turtles  in 
paragraph  (e)(1)  of  this  section  does  not 
authorize  incidental  takings  during 
fishing  activities  if  the  takings: 

(A)  Would  violate  the  restrictions, 
terms,  or  conditions  of  an  incidental 
take  statement  or  biological  opinion; 

(B)  Would  violate  the  restrictions, 
terms,  or  conditions  of  an  incidental 
take  permit;  or 

(C)  May  be  likely  to  jeopardize  the 
continued  existence  of  a  species  listed 
under  the  Act. 

(ii)  Determination;  restrictions  on 
fishing  activities.  The  Assistant 
Administrator  may  issue  a 
determination  that  incidental  takings 
during  fishing  activities  are 
unauthorized.  Pursuant  thereto,  the 
Assistant  Administrator  may  restrict 
fishing  activities  in  order  to  conserve  a 
species  listed  under  the  Act,  including, 
but  not  limited  to,  restrictions  on  the 
fishing  activities  of  vessels  subject  to 
paragraph  (e)(2)(i)  of  this  section.  The 


Assistant  Administrator  will  take  such 
action  if  he/she  determines  that 
restrictions  are  necessary  to  avoid 
unauthorized  takings  that  may  be  likely 
to  jeopardize  the  continued  existence  of 
a  listed  species.  The  Assistant 
Administrator  may  withdraw  0:  modify 
a  determination  concerning 
unauthorized  takings  or  any  restriction 
on  fishing  activities  if  the  Assistant 
Administrator  determines  that  such 
action  is  warranted. 

(iii)  Notice;  applicability;  conditions. 
The  Assistant  Administrator  will 
publish  a  notification  of  a  determ.ination 
concerning  unauthorized  takings  or  a 
notification  concerning  the  restriction  of 
fishing  activities  in  the  Federal 
Register.  The  Assistant  Administrator 
will  provide  as  much  advance  notice  as 
possible,  consistent  with  the 
requirements  of  the  Act,  and  will 
announce  the  notification  in  summary 
form  on  channel  16  of  the  marine  VKF 
radio.  Notification  of  a  determination 
concerning  unauthorized  takings  will 
include  findings  in  support  of  that 
determination;  specify  the  fishery, 
including  the  target  species  and  gear 
used  by  the  fishery,  the  area,  and  the 
times,  for  which  incidental  takings  aie 
not  authorized;  and  include  such  other 
conditions  and  restrictions  as  the 
Assistant  Administrator  determines  are 
necessary  or  appropriate  to  protect  sea 
turtles  and  ensure  cximpliance. 
Notification  of  restriction  of  fishing 
activities  will  include  findings  in 
support  of  the  restriction,  will  specif>' 
the  time  and  area  where  the  restriction 
is  applicable,  and  will  specify  any 
applicable  conditions  or  restrictions  that 
the  Assistant  Administrator  defenrunes 
are  necessary  or  appropnate  to  protect 
sea  turtles  and  ensure  compliance.  Such 
conditions  and  restrictions  may  include, 
but  are  not  limited  to.  limitations  on  the 
types  of  fishing  gear  that  may  be  used, 
tow-time  restrictions,  alteration  or 
extension  of  the  periods  of  time  during 
which  particular  tow-time  requirements 
apply,  requirements  to  use  TEDs,  ar^d 
requirements  to  provide  observers. 
Notification  of  withdrawal  or 
modification  will  include  findings  in 
support  of  that  action. 

(iv)  Registration.  If  the  Assistant 
Administrator  imposes  restrictions 
under  paragraph  (e)(6)(ii)  of  this  section, 
he/she  may  require  the  owner  and 
operator  of  a  vessel  to  register  before 
entering  an  area  where,  and  during  the 
time  when,  the  restrictions  apply.  If 
registration  is  required,  the  vessel's 
owner  and  operator  must  submit  the 
following  information  to  the  NMFS 
Regional  Office: 

(A)  The  name  and  official  number  (or 
registration  number)  of  the  vessel; 
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(B)  The  names,  mailing  and  street 
addresses,  and  telephone  numbers  of 
the  vessel  owner  and  operator. 

(C)  The  permit  number  or  other 
identification  of  relevant  state  or 
Federal  fishing  permit(sl; 

(D)  Where  and  when  the  \-essel 
intends  to  fish:  and 

(E)  Where  and  when  the  vessel  will 
depart  on  any  fishing  tnp.  with 
sufficient  specificity  to  allow  for  an 
observer  to  embark  on  the  trip. 

(F)  Any  changes  in  the  informa{)on 
submitted  under  paragraphs  (e)(6Miv) 
(A)  through  (E)  of  this  section  Failure 
to  do  so  immediately  will  void  the 
reg)str«tion.  which  will  render  unlawful 
any  subsequent  entry  of  the  fishing 
vessel  into  the  area  where  and  during 
the  time  when  the  restrictions  apply 

(v)  Procedures.  The  Assistant 
Administrator  will  consuh  with  the 
appropriate  fisheries  officials  (state  or 
Federal)  where  the  fishing  activities  art* 
located  in  issuing  notification  of  a 
determination  concerning  unauthorized 
takings  or  r>otification  concerning  the 
restriction  of  fishing  activities.  An 
emergency  notification  will  be  effective 
for  a  period  of  up  to  30  da\-s  and  may 
be  renewed  for  additional  periods  of  up 
to  30  days  eech  The  Assistant 
.administrator  may  invite  comments  on 
such  action,  and  may  withdraw  or 
modify  the  action  by  following 
procedures  similar  to  those  for 
implementation.  The  Assistant 
Administrator  will  implement  any 
permanent  determination  or  restriction 
through  rulemaking. 
(FR  Doc-  92-29370  Filed  12-1-92.  12  52  pml 
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Summer  Rounder  Fishery 

AGENCY:  National  Marine  Fisheries 
Ser\i':e  (NMFS).  NOAA.  Cummerce 
ACTION:  Final  rule 


UMI 


SUMMARY:  NMFS  issues  this  final  rule  to 
implem.ent  the  following  conservation 
and  management  measures  in 
.Amendment  2  to  the  Fishery 
Management  Flan  for  the  Summer 
Flounder  Fishery  (Amendment):  (1) 
.•\nnual  quotas  for  the  commercial 
fishery  allocated  on  a  state-by-state 
ba.sis.  (2)  minimum  mesh  size  for  trawl 
gear;  (3)  a  seasonal  restriction  for  the 
THcreational  fishery.  (4)  bag  Umits  on  a 
trip  basis  for  the  recreational  fishery;  (5) 
minimum  fish  size  requirements  for  the 
commercial  and  recreational  fisheries; 


(fi)  a  5  yeer  moratorium  on  entry  into 
the  commercial  fishtiry:  {7)  permits  for 
dealers  wishing  to  pun.hase  summer 
flounder;  (Rl  mandatory  logbook 
reporting  by  permitted  dealers.  (9)  a 
prohibition  on  sale  of  summer  flounder 
caught  by  the  recreatmnal  fishery;  and 
(10)  authorization  to  colled  application 
fe«?  for  vessel  and  dealer  permits. 
Additionallv.  this  final  rule  implements 
measures  from  the  Amendment  which 
are  designed  to  protect  endangered  and 
threatened  sea  turtles,  especially  to 
reduce  the  likelihood  of  incidental  catch 
or  injury  to  sea  turtles  in  the  winter 
trawl  fishery  for  summer  flounder  The 
intent  of  the  Amendment  is  to  reduce 
the  fishing  mortality  rate  to  build  the 
severely  depleted  stock  of  summer 
fiounder. 

This  rule  also  implements  the 
following  measures  approved  from  the 
revised  portion  of  Amendment  2   (1) 
Federally  permitted  vessels  that  are 
fishing  commercially  may  not  land 
summer  flounder  in  a  state  after  the 
quota  allocated  for  that  state  has  been 
taken,  and  (2)  permitted  dealers  may  not 
purchase  summer  flounder  landed  in  a 
state  after  its  commercial  quota  has  been 
taken  The  intent  is  to  keep  from 
exceeding  annual  quotas  of 
commercially  harvested  summer 
fiounder. 

EFFECTIVE  DATES;  Sections  625  1.  B25.2. 
625  3.  625.4.  625.5.  625.7.  625.8,  625.9. 
625  10.  625.20.  625.23.  625.24,  625.25. 
and  635.26  are  effective  November  30. 
19^2  Section  625  27  is  effective 
December  16.  1992  Section  625.6(a)(2) 
is  not  effiective  until  after  OMB  approval 
is  obtained  for  the  information 
collections  involved,  notice  of  the 
effective  date  will  be  published  in  a 
separate  action  in  the  Federal  Register 
Sections  625  6(a)(1).  (a)(3)  through  (5). 
625  21.  and  625.22  are  efftK:t!ve  January 
I.  1993.  S*H;tions  625  6  (b)  and  (c)  are 
added  and  reserved  effective  Januan,'  1. 
1993. 

ADDRESSES:  Copies  of  Amendment  2.  its 
rev^ulatory  impact  review  (KIR)  and  the 
final  enviriiiiniental  impact  statement 
(FEIS)  are  available  from  John  C 
Brvson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115  Federal  Building,  300  S.  New 
Street.  Dover,  DE  19901-6790 

Comments  regarding  the  burden-hour 
estimates  or  any  other  aspect  of  the 
collection-of-i:;formation  requirements 
contained  m  §625  6(3)(2)  of  this  final 
rule  should  be  s+'nt  to  the  Richard  B 
Roe,  Regional  Director,  National  Marine 
Fishenes  Service,  Northeast  Regional 
Office,  One  Bla<;kbum  Street, 
Gloucester.  MA  01930,  and  the  Office  of 
Manfjgement  and  Budget  (Attention: 


NOAA  Desk  Officer).  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Rodrigues,  Resource  Policy 
Analyst.  (508)  281-9324 
SUPPtiMENTARY  INFORMATION: 
Amendment  2  was  prepared  by  the  Mid- 
Atlanlic  Fisher>'  Management  Council 
(Council)  in  consultation  with  the 
Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  and  the  New 
England  and  South  Atlantic  Fishery 
Management  Councils.  In  the  notice  of 
availability  (57  FR  19874,  May  8.  1992) 
for  Amendment  2  and  agam  in  tiie 
proposed  rule  (57  FR  24577.  June  10. 
1992).  the  Secretary  announced 
disapproval  of  one  of  the  measures 
submitted  by  the  Council. 

A  revision  to  that  disapproved 
measure  was  submitted  by  the  Council 
(referred  to  as  the  revised  portion  of 
Amendment  2)  in  July.  1992  The  notice 
of  availability  and  the  proposed  nile  for 
the  revised  portion  of  Amendment  2 
were  published  in  the  Federal  Register 
at  57  FR  34107  (August  3.  1992)  and  57 
FR  36055  (August  12. 1992). 
respectively.  The  Regional  Director 
announced  the  approval  of  the  revised 
portion  of  Amendment  2  on  September 
21.  1992. 

After  review  and  consideration  of 
public  comments,  several  measures 
contained  in  the  original  Amendment 
and  proposed  rule  published  at  57  FR 
24577  were  disapproved  and  the 
Council  was  notified  by  letter  from  the 
Northeast  Regional  Director  on  August 
6.  1992.  The  proposed  exemption  of 
pelagic  nets  from  the  minimum  mesh- 
size  restriction  contained  in 
§  625.4(bK3)  was  disapproved  because 
there  was  insufficient  information  in  the 
administrative  record  to  describe  the 
effects  of  such  an  exemption  on  the 
fishery'  and  the  summer  fiounder  stock 
The  net  as  described  could  easily  be 
fished  on  the  bottom  by  reducing  tow 
speeds,  which  could  lead  to  increased 
discard  mortality  of  undersized  summer 
flounder.  The  acceptability  of  state        | 
dealer  permits  as  a  replacement  for  a 
Federal  dealer  permit  was  disapproved 
because  it  would  undermine  the  data 
reporting  program.  Paragraph  (a)  of 
§625.5  is  revised  to  reflect  this 
disapproved  item  of  the  proposed  nile 
The  proposed  requirements  for  dealers 
to  submit  reports  annually  and  upon 
changes  in  processing  capacity  in 
§  P25,6(aK2)  were  disapproved  because 
the  information  would  have  been 
duplicative  of  data  collected  on  the 
dealer  permit  application  and  voluntary 
processed  products  reports. 

Approval  of  an  FMP  provision  for 
mandatory  logbook  reporting 
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requirements  for  vessel  owners,  and  for 
owTiers  of  charter  and  party  boats, 
which  appeared  at  §  625.6  (b)  and  (c)  of 
the  proposed  rule  was  subsequently 
withdrawn.  KMFS  has  determined  that 
these  requirements  need  not  be 
implemented  during  the  1993  fishing 
year,  because  they  should  be 
consolidated  into  a  coastwide 
mandator)'  vessel  reporting  sy.«^tem  for 
fisheries  off  the  Mid-Atlantic  and  New 
England,  targeted  for  implementation  in 
1Q94  A  prevision  of  section  9.1.3.1  of 
Amendment  2  that  was  not  disapproved 
provides  that  tlie  Secretary  may 
imipiemont  necessary'  data  collection 
proceduri's  through  regulatory 
amendment,  so  that  mandatory 
reporting  requirements  may  be  added  to 
these  regulations  for  the  1994  fishing 
year. 

Approved  measures  contained  in 
.Amendment  2  including  the  revised 
portion,  revise  mianagement  of  the 
summer  fiaunder  [Paralichthys 
dentatus)  fishery  throughout  the 
mianagement  unit,  defined  as  U.S. 
waters  m  the  western  Atlantic  Ocean 
from,  the  southern  border  of  North 
Carolina  northward  to  the  U.S  - 
Canadian  border,  pursuant  to  the 
Magnuson  Fi.shery  Conservation  and 
Manneement  Act  (Magnuson  Act),  as 
err.ended.  The  Am.endment  is  a  joint 
effort  between  the  ASMFC,  its  member 
states,  and  the  Council.  It  establishes  a 
management  system  to  reduce  fishing 
effort  and  the  fishing  mortality  rate,  and 
stabilize  the  fishery  at  its  maximized 
harvest  level  after  1995.  Measures  to 
accomipl'.sh  these  goals  are  imposed  on 
both  the  commercial  and  the 
recreational  sectors  of  the  fishery  in  a 
cooperative  manner  between  the  states 
and  the  Federal  government.  All 
miember  slates  of  the  ASMFC  voted  in 
favor  of  a  similar  version  of  this 
.•\r".endment,  except  for  management 
measures  involving  sea-turtle 
conservation  (§625.27). 

The  following  sections  of  this 
amendm.ent  are  effective  Novemiber  30, 
1992:  ^  625.1  (Purpose  and  scope); 
§623.2  (Definitions);  §625.3  (Relations 
to  other  laws);  §  625.4  (Vessel  permits); 
§  625.5  (Dealer  pennits),  §  625.7  (Vessel 
identification),  §625.8  (Prohibitions), 
§625.9  (Facilitation  of  enforcement), 
§625  10  (Penalties),  §625.20  (Catch 
quotas  and  other  restrictions),  §  625.23 
(Minimum  sizes),  §625.24  (Gear 
restrictions),  §625.25  (Possession 
limits),  §  625.26  (Sea  sampler  program) 
and  §  625.27  (Sea  turtle  conservation). 
A.ctual  catch  quotas  developed  by  the 
process  described  in  §  625.20  will  not  be 
implemented  until  January  1,  1993,  and 
will  be  modified  annually  according  to 
procedures  described  in  §625.20. 


Reporting  requirements  described  in 
§  625.6(a)(1),  (a)(3)  through  (5),  and 
§§625.21  (Closure)  and  625.22  (Time 
restrictions)  are  effective  beginning 
January  1,  1993.  The  reporting 
requirements  described  in  §625  6  (b) 
and  (c)  are  reser\'ed  pending  a 
regulatory  amendment  under  the  FMP  at 
a  later  date  according  to  section  9  3.13 
of  Amendment  2.  The  effective  date  for 
§  625.6(a)(2)  is  reserved  pending  0MB 
approval  of  its  collection-of-mformaticn 
requirements. 

Commercial  Fishery  Restrictions 

One  measure  contained  in  the  final 
rule  is  designed  to  reduce  fishi.'g 
mortality  by  limiting  commercial 
harvests  to  an  annual  coastwide  quota 
that  will  be  apportioned  among  the 
states  based  on  historical  commercial 
landings  averaged  over  the  period  198C'- 
1989.  The  quota  applies  throughout  the 
m.anagement  unit;  all  comimercial 
landings  in  a  state  are  attributed  tc  thct 
state's  quota  for  a  given  year.  The 
proportion  of  ihe  coastwide  quota  that 
an  individual  state  receives  will  be  the 
same  each  year,  but  the  total  amount 
will  vary  from  year  to  year,  as  the 
coastwide  quota  varies. 

Minimum  mesh  size  is  an  impc.rtant 
component  of  the  Amendment  to  allow 
escapement  of  sublegal-sized  flounder, 
thereby  reducing  discard  miortahty. 
Otter  trawlers  permitted  in  the  fishery 
that  land  or  possess  more  than  100 
pounds  (45.4  kg.)  of  summer  flounder 
are  subject  to  a  minimum  mesh  size 
re.striction  of  5^2  inches  (14.0  tm) 
diamond,  or  6  inches  (15  2  cm)  square 
mesh,  in  the  terminal  75  m.eshes  of  the 
net  (or  the  terminal  one-third  pcrticn  of 
the  net  for  nets  having  less  than  75 
meshes).  Vessels  fishing  subject  to  the 
minimum  mesh  restriction  may  not 
have  smaller  mesh  on  board  except  for 
repair  pieces  no  larger  than  3  feet  square 
(0.9  m  square). 

The  proposed  rule  contained  three 
exem,piicns  to  the  minim.uni  mesh 
requirement:  (1)  Vessels  using  fly  nets, 
(2)  vessels  fishing  north  and  east  of  a 
prescribed  line  (seasonal  exemption 
area),  and  (3)  vessels  using  a  type  of 
pelagic  net.  The  exem.ptions  for  fiy  nets 
and  the  seasonal  exemiption  area  were 
approved.  The  exemption  for  the  pelsg 
net  was  disapproved. 

Therefore,  vessels  having  on  board 
mesh  sm.aller  than  the  miinimum  size 
may  possess  or  land  only  100  pounds 
(45.4  kg)  of  summer  flounder  on  any 
trip,  unless  the  small  mesh  is  part  of  a 
fly  net  or  the  vessel  is  fishing  in 
accordance  with  the  procedures  of  the 
seasonal  exemption  area  program.  On 
vessels  subject  to  the  100-pound 
limitation,  summer  flounder  must  be 


.c 


stored  in  a  single  box  easily  accessible 
for  inspection  by  an  authorized  officer 

The  seasonal  exemption  area  program 
allows  vessels  to  fish  from  November  1 
through  April  30  with  small  m.esh  in  an 
area  east  of  a  line  projecting,  roughly, 
from  Pt.  Judith,  RI.,  to  and  around  part 
of  the  Southern  New  England  Yeilcwtail 
Area  (Multispecies  FMP),  and  extending 
to  the  outer  boundary  of  the  Exclusixe 
Econo.mic  Zone  (EEZ)  The  coordinates 
oflhecrea  are  found  in  §625.24;h){l)  cf 
this  rule  To  enroll  in  the  exemption 
area  program,  vessel  owners  must  obtain 
a  special  permit  from  the  Diredcr 
Northeast  R>.\qicn,  NMFS  (Regional 
Director).  While  enrolled,  vessels  m:ay 
not  fish  outside  the  area.  Transit  of  non- 
exempted  areas  is  allowed  provided  that 
mesh  smaller  than  the  minimum  size  is 
stowed  so  that  it  is  not  available  for 
im.m.ediate  use. 

A  5-ycar  permit  m.oratorium  is 
est.-iblishcd  for  rommercial  vessels,  with 
broad  eligibility  requiremients  to  include 
most  current  participants,  thus 
minimizing  the  initial  impact  of  the 
m.oratonum.  All  vessels  that  landed  and 
sold  sum.mer  flounder  between  January 
26.  1995,  and  January  26,  1990,  qualify 
for  a  moratorium  permit.  Vessels  that 
were  being  constructed  and/cr  re-ripged 
■or  the  summer  flounder  fishery  during 
this  period,  providing  that  they  caught 
and  sold  summer  flounder  before  the 
final  rule  implementing  this 
Amendment  is  effective,  also  qualify'  for 
a  moratorium  permit.  Moratorium 
permits  are  not  restricted  to  ottei  trawl 
vessels.  Scallopers  or  any  other  vessels 
that  meet  the  eligibility  criteria  may 
obtain  a  moratorium  permit.  However. 
this  broad  eligibility  will  expire  12 
months  from  the  effective  date  cf  this 
provision  cf  the  final  rule.  Unless  the 
vessel  owner  applies  within  this  12- 
month  period,  hi«  or  her  \-essel  will  lose 
Its  eligibility. 

Vessels  witn  a  moratorium  permit 
mav  be  replaced  only  if  they 
involuntarily  leave  the  fishery  (eg, 
sink).  The  replacement  vessel  must  be  cf 
the  same  gross  registered  tonnage  and 
length,  or  smialler.  If  an  individual  owns 
two  or  miore  vessels  that  involuntarily 
leave  the  fishery,  they  m-ay  not  be 
replaced  with  one  larger  vessel.  If  a 
vessel  with  a  moratorium  permit  fails  to 
land  summer  flounder  for  any  52 
consecutive  week  period,  it  will  be 
considered  retired  horn  the  fishery  and 
its  permit  mvahdated. 

The  minimum  size  limi.t  for  sum.mer 
flounder  caught  by  vessels  in  the 
com.mercial  fishery  is  13  inches  (33  cm). 
This  size  corresponds  to  the  escapem.ent 
factor  for  5V2  inch  mesh  (14  cm^).  Fillets 
or  any  parts  of  a  summer  flounder  must 
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rr.eot  the  minimum  fish  size 
requirement. 

Vessels  not  eligible  far  a  moratonum 
permil,  or  chaiter/party  vessels  with  a 
noratorium  permil  but  carrving 
passengers  for  hire,  are  subiect  to  the 
recreational  possession  limit  (six  fish 
per  person  on  board,  in  the  first  year  of 
implementation)  Also,  these  fi.-;hermen 
may  retain  the  possession  limit  only 
during  the  recreational  op»^n  season 
(May  15  to  September  30  during  the  first 
year  of  implementation,  i  e..  19931  and 
may  not  sell  their  catch.  Fillets  or  any 
pn.-ts  of  a  summer  flounder  must  meet 
the  minimum  fish  size  requirement  of 
14  inches  (35.6  cm) 

Recreational  Fishery  Restrictions 

This  rule  rrstricts  the  recreational 
fishery  by  imposing  posses-sion  (trip 
bag)  limits,  a  no-sale  provision,  a 
minimum  size  Umit  and  seasonal 
restriction.  The  possession  limit  is  six 
summer  flounder  per  person  during  the 
first  year  of  implementation  but  may 
range  from  0  to  15  6sh  per  person  in 
future  years,  depending  on  the  success 
of  the  Amendment  in  achieving 
conservation  goals.  .Authority  to  sell 
catch  is  limited  to  vessels  that  received 
a  racratorium  permit,  are  hshir.g 
commercially,  and  sell  only  to  licensed 
de.alers.  The  minimum  size  limit  for 
sumrrer  flounder  caught  from  vessels 
not  fishing  with  a  moratorium  permit  is 
14  inches  (35.6  cm) 

Some  recreational  vessels,  i  e.,  charter 
and  party  vessels,  will  be  eligible  for  a 
moratonum  permit  and  may  fish  either 
as  a  commercial  vessel  or  as  a 
recreational  vessel.  When  fishing 
commercially,  a  charter  or  party  vessel 
m.ay  not  have  more  than  3  or  5  crew 
members  on  board,  respectively,  and 
may  land  Esh  in  accordance  with  the 
commercial  size  limit  of  13  inches  (33 

cm). 

When  fishing  recreationally,  i  e., 
carr>'ing  passengers  for  hire  or  having 
crews  in  excess  of  3  for  charier  and  5 
for  party  vessels,  the  recreational 
possession  hrait  applies  and  the  catch 
may  not  be  sold.  Fillets  or  any  parts  of 
a  summer  flounder  on  board  must  meet 
the  minimum  fish  size  requirement  of 
14  inches  (35.6  cm) 

Recreational  fishermen  and  party  and 
charter  boats  (even  if  they  possess  a 
moratorium  permit  but  are  carrying 
passengers  for  hire  or  having  crews  in 
excess  of  3  for  charter  and  5  for  party 
vessels)  may  retain  the  fKissession  limit 
only  during  the  recreational  open 
season  (May  15  to  September  30,  1993) 
and  may  not  sell  their  catch. 

Other  recreationfll  vessels  that  are  not 
vessels  for  hire  are  exempt  from  the 
permitting  requirements  but  may  not 


possess  more  than  the  recreational 
possession  limit  of  sum.mer  flounder, 
multiplied  by  the  number  of  persons  on 
board  The  cati±  may  not  be  sold. 

Recordkeeping,  Reporting  and  Dealer 
Permits 

The  Amendment  adopts  a  commercial 
quota  management  regime  that  relies  on 
permitting,  mandatory  reporting  and 
recordkeeping  to  achieve  fishing 
m.ortahty  reduction  and  stock  rebiulding 
goals  Commercial,  and  charter  and 
party  vessels  (vessels  for  hire)  must 
obtain  a  p»»rmit  to  fish  in  the  FEZ  In 
addition,  any  person  receiving  summer 
Houndfr  for  r.nmmerrial  purposes,  other 
than  transpo't.  from  a  vessel  issued  a 
moratonum  permit  is  required  to  obtain 
a  dealer  permit.  Permitted  dealers  are 
required  to  submit  purcnase  reports  to 
monitor  landings  as  well  as  to  provide 
information  to  assess  the  status  of  the 
resource.  NOAA  has  determined  that 
implementation  of  the  vessel  logbook 
system  for  the  summer  flounder  fisher>' 
should  be  coordinated  with  a  coast-wide 
system  for  all  species  managed  in  the 
exclusive  economic  zone  that  is 
currently  being  developed  by  the 
Northnast  Fisheries  Center.  NO.\A 
mt^^r.ds  to  implement  the  coast-wide 
monitoring  system  by  januarv  1.  1994 
Dealers  are  required  to  submit  reports 
on  a  weekly  basis.  Authorization  is 
provided  to  the  Regional  Director  to 
charge  a  fee  for  processing  permit 
applications,  however,  no  fee  is 
anticipated  for  1993.  If  a  fee  is  charged 
it  is  estimated  to  be  approximately  $20 
to  $35  per  application 

In  order  to  gather  more  specific  data 
on  the  summer  flounder  resource, 
permitted  vessels  are  required  to  take  a 
se;  sampler,  if  requested  to  do  so  by  the 
Regionai  Uhrector.  Notice  of  such  a 
requirement  will  be  provided  to  the 
vessel  owner  who  in  turn  must  provide 
notice  of  when  the  vessel  will  leave  on 
its  next  fishing  trip.  The  sea  sampler 
requirement  may  be  waived  if  the  vessel 
is  unsafe  or  not  equipped  to  carry  a  sea 
sam.rler  on  b<i.ird 


Other  Measures 

An  annual  review  will  be  conducted 
to  determine  if  the  existing  measures  are 
adequate  to  achieve  the  reduced  fishing 
mortality  target  levels.  If  these  measures 
are  not  adequate,  modifications  could  be 
made  to  any  of  the  management 
measures  imposed  on  the  commercial 
and  recreational  fishermen.  Also, 
aduiuonal  moasures  could  be  imposed 
on  other  categories  of  vessels  issued  a 
moratorium  permit,  such  as  scallopers, 
in  order  to  reduce  the  mortality  of 
summer  flounder.  Modifications  will  be 
published  es  a  proposed  rule,  followed 


by  a  public  comment  period,  and 
publication  of  a  final  rule.  Such  a 
review  is  currently  underway  to 
establish  the  1993  quota. 

Measures  to  Protect  Sea  Turtles 

Due  to  the  known  interactions  of  the 
summer  flounder  fishery  with 
populations  of  endangered  and 
threatened  species  of  sea  turtles,  the 
.Amendment  includes  several 
management  measures  to  promote  sea 
turtle  conservation  in  a  circumscribed 
area  off  North  Carolina  and  southern 
Virginia  These  measures  are  sim.ilar  to 
those  contained  in  an  emergency 
interim  rule  that  was  effective  from 
December  2.  1991,  through  Mart.h  5. 
1992  (56  FR  63685.  D«<-ember  3   l"^'"'!). 
and  extended  from  March  6.  iy'^-2. 
through  June  3.  1992  (57  FR  8i82. 
Mart:h  11.  1992).  However,  since  the 
implementation  of  the  emergency 
interim  rule,  bottom  trawl  nets  with 
turtle  excluder  devices  (TEDs)  have 
been  tested  for  flounder  retention.  Two 
NMFS-certified  TEDs.  Lhe  Anthony 
Weedless  and  the  Super  Shooter,  were 
included  in  those  tests.  NMFS-certified 
TEDs  have  been  demonstrated  to 
exclu'ie  turtles  at  a  rate  of  97  percent 
according  to  a  NMFS-approved 
scientific  protocol.  The  Anthony 
Weedless  and  Super  Shooter  TEDs  had 
floimder  catch  rates  that  were 
statistically  identical  to  the  standard 
nets  towed  simultaneously  (Monaghan, 
July  1992).  North  Carolina  is 
considenng  requiring  TEDs  in  State 
waters  at  the  request  of  the  industry, 
which  has  indicated  that  it  will  not 
accept  observers  and  bmited  tow  times 
Also,  comments  received  from,  the 
Center  for  Marine  Consen-ation  strongly 
recommended  the  use  of  TEDs  duo  to 
the  low  observed  compliance  with 
limited  tow  times  and  high  sea  turtle 
catch  rates  in  this  fishery.  Therefore,  sea 
turtle  conservation  measures  of  thfe 
Amendment  which  are  contained  in  this 
final  rale  have  been  reordered  to  (1) 
require  TEDs  on  or  after  October  15,  as 
specified  by  the  Regional  Director,  in 
the  Federal  Register,  in  a  circumscribe 
area  off  North  Carolina  and  southern 
Virginia,  (2)  authorize  the  Regional 
Director  to  limit  tow  times  and  require 
observers  to  document  the  incidental 
capture  of  sea  turtles  as  an  alternative  to 
the  use  of  TEDs.  Measures  that  are 
identical  to  those  in  the  emergency  rule 
include:  (1)  Reference  to  the  proper 
methods  for  sea  turtle  handling  and 
resuscitation  by  summer  flounder 
fishannen:  (2)  establishment  of  a 
monitoring  and  assessment  program  in 
cooperation  with  the  State  of  North 
Carolina  to  measure  the  incidental  take 
of  sea  turtles  in  the  summer  flounder 
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fishery';  (3)  authority  for  the  Regioaal 
Director  to  close  the  summer  flounder 
fishery  if  a  determination  is  made  that 
such  a  closure  is  necessary  to  avoid 
loopardizing  the  continued  existence  of 
any  species  listed  under  the  Endangered 
Species  Act  (ESA);  (4)  authority  for  the 
Regional  Director  to  reopen  the  summer 
floimder  fishery  if  sufficient 
conservation  measures  for  sea  turtles  are 
added  to  ensure  that  operation  of  the 
fishery  is  not  likely  to  jeopardize  the 
cntitinued  existence  of  any  species 
listed  under  the  ESA;  (5)  authority  for 
the  Regional  Director  to  allovif 
experin'.ental  projects  to  measure 
incidental  capture  rates,  to  monitor 
turtle  abundance,  or  to  test  alternative 
(;ear;  and  (6)  additional  conservation 
measures  such  as  the  authority  for  the 
Regional  Director  to  require  observers 
n:;  all  or  a  certain  portion  of  the  vessels 
engaged  in  fishing  for  summer  flounder 
to  gather  data  on  incidental  capture  of 
sea  turtles  and  to  monitor  compliance 
with  required  conservation  measures. 
The  Amendment  contains  a  detailed 
description  of  the  observer  program  in 
the  event  that  the  Regional  Director 
requires  observers.  This  detailed 
descnption  of  the  observer  program  was 
not  included  in  the  emergency  rale,  but 
is  included  in  this  final  rule. 

Regulations  in  §  625.27  will  be 
suspended  during  the  effectiveness  of 
any  temporary  regulations  implemented 
to  regulate  incidental  take  of  sea  turtles 
ir.  the  summer  flounder  fishery  under 
the  Endangered  Species  Act  under  50 
CFR  parts  217,  222.  and  227.  Such  an 
action  will  be  taken  through  publication 
m  the  Federal  Register  and  will  be 
effective  for  a  specified  period  of  time. 
not  to  exceed  one  year. 

Changes  From  the  Proposed  Rule  to  the 
Final  Rule 

Changes  have  been  made  in  the  final 
rule  to  reflect  the  disapproval  of  certain 
measures,  as  discussed  above.  In 
addition,  changes  have  been  made  to 
clarify  the  intent  of  the  regulations, 
eppecially  regarding  whether  the  owners 
or  operators  are  die  responsible  party  for 
compliance  with  a  given  regulation. 

In  §  625.2.  a  definition  for  "reporting 
week"  is  added.  The  definition  for 
"total  length"  is  modified  by  replacing 
the  word  "head"  with  "snout,"  and  the 
definition  for  "substantially  similar 
han,-esting  capacity"  is  changed  to  read, 
"the  same  or  less  Gross  Registered 
Tonnage."  instead  of  "the  same  Gross 
Registered  Tonnage." 

In  §  625.4,  paragraph  (a)(3)  is 
modified  from  the  proposed  rule  to 
require  that  owners  and  operators  of 
vessels  issued  a  moratorium  permit 
under  paragraph  (b)  must  not  land 


suramer  floimder  in  any  state  that  the 
Regional  Director  has  determined  no 
longer  has  commercial  quota  available 
for  a  given  year.  This  was  a  measure 
contained  in  the  revised  portion  of 
Amendment  2  that  was  approved  by  the 
Regional  Director  on  September  21. 
1992.  In  paragraph  (b)(1)  reference  is 
made  in  the  final  rule  to  "the  conditicns 
of  paragraphs  (e)  and  (f)  of  this  seilion." 
In  paragraph  (b)(l)(i).  the  phrase,  "The 
owner  or  operator  or'  is  removed.  In 
paragraph  (dl(l),  reference  is  made  to 
paragraphs  (d)(2),  (e).  and  (f)(2)  of  this 
section.  Para.t-raph  (d)(2)(i)  is  revised  to 
indicate  that  perm.it  information  apphes 
to  the  owner  only,  rather  than  the  owner 
or  master  of  a  vessel.  This  revised 
paragraph  also  describes  a  requirement 
for  an  owner  who  is  part  of  a 
corporation  to  attach  a  copy  of  the 
certificate  of  incorporation  to  the 
application  for  a  permit.  In  paragraph 
(d)(2)(iv).  the  requirement  to  list  a  radio 
call  sign  is  deleted  from  the  final  rule. 
In  paragraph  (d)(2)(vi),  requirements  for 
descriptions  of  navigational  aids, 
onboard  computers,  and  types  of  echo 
sounders  in  the  proposed  rule  are 
removed  from  the  final  rale.  In 
paragraph  (d)(2)(xi).  the  content  is 
changed  from  "directed  fishery  or 
fisheries"  to  "permit  category."  In 
paragraph  (d)(2)(xii),  the  content  is 
changed  from  "the  amount  of  summer 
flounder  landed  during  the  previous 
year"  to  "copy  of  charter/party  boat 
license  number."  In  paragraph 
(d)(2)(xiii).  the  content  is  changed  from 
"average  crew  share  percentage"  to  "any 
other  information  required  by  the 
Regional  Director."  In  paragraph 
(d)(2)(xiv).  the  content  is  changed  from 
"the  number  of  passengers  .the  vessel  is 
licensed  to  carry"  to  "certificate  of 
incorporation."  In  paragraph  (e). 
reference  is  made  to  paragraph  (f)  of  this 
section.  In  paragraph  (f),  reference  is 
made  to  paragraph  (d)(1)  of  this  section. 
Paragraph  (h)(2)  is  modified  to  include 
the  phrase  "at  least  once"  between  the 
words,  "summer  flounder"  and 
"within"  in  the  phrase,  "When  the 
vessel  fails  to  land  any  summer  flounder 
within  any  52-week  consecutive 
period."  In  paragraphs  (h)(1)  and  (k),  the 
phrase  "or  operator"  is  removed.  In 
paragraph  (o)(l),  the  phrase,  "or 
operators"  is  removed. 

In  §  625.5,  the  narrative  within 
"general"  of  paragraph  (a)  is  revised 
because  state  dealer  permits  are  not  a 
valid  substitute  for  a  Federal  dealer 
permit.  Paragraph  (b)  is  revised  to  more 
fully  describe  conditions  for  issuance  of 
a  Federal  dealer  permit.  Paragraph 
(b)(3)(ii)  is  revised  to  refer  to  paragraph 
(b)  of  this  section  and  §  625.6(a). 


Paragraph  (b)(ll)  is  revised  to  refer  to 
paragraph  (b)(3)  of  this  section. 

In  §  625.6,  paragraph  (a!  is  revist+d  to 
indicate  that  forms  "approved"  by  the 
Regional  Director  are  acceptable  as  well 
as  forms  "supplied"  by  the  Regional 
Director.  The  phrase,  "each  dealer  will 
be  sent  forms  and  instructions,"  is 
added  to  paragraph  (a).  Paragraph 
(a)(l)(vii)  is  ciianged  to  paragraph 
(a)(l)(viii)  and  revised  to  indicate  that 
dealer  reports  must  be  postmarked 
within  3  days  of  the  end  of  each 
reporting  period.  New  paragraph 
(a)(l)(vu)  requests  "port  landed," 
Paragraph  (a)(2)  is  revised  to  indicate 
that  dealers  provide  the  "Employment 
Data  '  required  on  the  annual 
"Processed  Products  Report,' 
submission  of  the  other  inform.ntion  on 
the  report  remains  voluntary 
Paragraphs  (al(2)(i)  through  (iv)  are 
deleted  from  the  final  rule.  Paragraphs 
(a)(4)  and  (a)l5)  are  changed  to  the 
"dealer"  rather  than  an  owner  or 
operator.  Regulatory  text  from  §§625  6 
(b)  and  (c)  of  the  proposed  rale  are 
deleted  from  the  final  rale  due  to 
withdrawal  of  approval  of  the  daily 
fishing  log  and  trip  report  requirements 
for  owners  of  vessels  and  owners  of 
charter  and  party  boat  vessels, 
respectively,  as  described  in  the 
preamble  of  this  rale 

In  §  625.7,  paragraph  (d)  the  phrase. 
"The  owner  and  operator  of,"  is 
changed  to  "The  vessel  owner  shall 
ensure  that." 

In  §625.8,  paragraphs  (aJlS)  through 
(a)(10)  from  the  proposed  rale  are 
redesignated  (a)(6)  through  (a)(n)  in 
this  final  rule  and  a  new  paragraph 
(a)(5)  is  added  to  prohibit  the  landing  of 
summer  flounder  in  a  state  after  the 
effective  date  of  a  notice  published  in 
the  Federal  Register  notifying  permit 
holders  that  commercial  quota  is  no 
longer  available  m  that  state.  Paragraph 
(a)(3)  describes  a  measure  contained  in 
the  revised  portion  of  .Amendment  2 
that  was  approved  by  the  Regional 
Director  on  September  21,  1992. 
Paragraph  (a)(4)  is  m.xlified  to  better 
explain  when  summer  flounder  can  be 
possessed  other  than  in  a  box  onboard. 
Paragraph  (b)(5)  is  added  in  the  final 
rale  to  prohibit  the  sale  or  transfer  of 
summer  flounder  to  another  person  for 
a  commercial  purpose  when  the  owner 
or  operator  of  a  party  or  charter  boat 
which  harvested  the  summer  flounder 
has  been  issued  a  moratorium  permit, 
but  is  carrying  passengers  for  hire  or 
carrying  more  than  three  crew  members 
if  a  charter  boat  or  five  crew  members 
if  a  party  boat.  Paragraph  (ci(4)  is 
modified  to  clarify  that  dealers  are 
allowed  to  purchase  summer  flounder 
from  charter  and  party  boats  having 
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moratorium  permits  and  fishing 
rommercially  Paragraphs  {c.)(5)  thro   ,, 
{<:]{9)  of  the  proposed  rule  are 
rpdesignated  (c)!6)  'hrough  lc)(10)  in  the 
final  rile,  and  a  new  paragraph  (c)(5)  is 
added  to  prohibit  purchase  nr  receipt  of 
summer  flounder  for  commercial 
purpose  in  a  state  after  the  effective  date 
that  a  commercial  quota  is  no  longer 
avaiahle  in  'hat  state.  The  measure 
described  in  paragiaph  lc)(5)  is 
contained  in  the  revised  portion  of 
Amendment  2  that  was  approved  by  the 
Regional  Director  on  September  21. 

In  is  '^J5  2'i  paragraph  |d)(2)  is 
:y.j>-:if;ed  ti  indicate  that  all  summer 
floiiider    landed  for  sale"  in  a  stats  are 
a:^^ :  ei  viinst  that  state's  commercial 

:r.  !«  nJ.')  Ill,  paragraph  (c)  is  revised^ 
from  "state  inaction"  to  "state  quotas" 
and  contains  a  description  of  how  those 
c  ictas  will  be  monitored  by  the 
Regional  Director.  The  measure 
described  in  paragraph  (c)  is  contained 
m  the  revised  portion  of  Amendment  2 
that  was  approved  by  the  Regional 
D'rector  on  September  21,  1992. 

In  §  625.22,  the  phrase,  "Owners  and 
operators  of  vessels,"  is  changed  to 

■  Vessels." 

In  §  625  24,  paragraph  (a)  is  revised  to 
belter  explain  the  minimum  mesh  size 
requirement  for  otter  trawl  nets  that 
have  less  than  75  meshes  forward  of  the 
tr-rminus  of  the  net.  The  phrases, 

■  Ov.ne's  and  operators  of  vessels  '  and 
"Vessel  owners  and  operators  of 
vessels"  in  paragraph  (b)(1)  are  changed 
to  "X'essel."  In  paragraph  (b)(2),  the 
phrase,  "Owners  or  operators  of 
vessels"  is  changed  to  "Vessels." 
Paragraphs  (b)(3)  and  {b)l3)  (i)  through 
(iv)  described  an  exemption  to  the 
minim.um  mesh-size  restriction  for 
pelagic  nets  in  the  proposed  rule  and 
are  deleted  from  the  final  rule.  In 
paragraph  (c),  the  phrase,  "Owners  and 
operators,"  is  changed  to  "Vessels."  In 
paragraph  (e),  the  phrase,  "The  owner 
arid  cpen'cr  of  a  fishing  vessel  shall 
njt,"  is  cha.">;ed  to  "No  vessels  subject 
to  this  part  shall  ' 

In  §  625  25,  the  phrase,  "Owners  and 
operators"  i«  changed  to  "Neither 
owners  nor  operators."  and  the  phrase, 
"may  not."  is  changed  to  "may." 

In  §625.26,  paragraph  (b)  is  changed 
in  the  final  rule  to  indicate  that  upon 
no* ice  without  a  time  limitation  rather 
th  in  a  48-hour  notice  limitation,  the 
Regional  Director  will  provide 
information  concerning  sea  sampler 
availabilitv  and  placement. 

In  §  625'27,  paragraphs  (c),  (c)(1), 
(cj(2)  are  revised  lo  be  paragraph  (c)  anc 
describe  a  requireir.ent  for  turtle 
exdi.der  d-n  uies  rather  than  restricted 


tow  tunes,  un(*er  certain  (  in  um-^tanres 
m  'he  summer  flounder  fishery 
Paragraph  (f)  is  revised  to  renvive 
d;s(  assion  of  turtle  excluder  de\  i(  es 
Far-igraph  (ti!l,2)  is  revised  to  iiui.c.ate 
that  the  Regi.inal  Dirbctoi  will  provide 
information  concerning  observer 
availability  and  placement  upon  receipt 
of  notice  from  the  vessel  owner,  rather 
than  within  48  hours  of  notification. 

Comments  and  Responses 

NMFS  received  comments  on  th« 
proposed  rule  from  two  states,  the  New 
England  Fishery  Management  Council 
(NEF\iC).  three  fishing  industry 
associations,  one  conservation  group 
and  two  individuals.  All  of  the 
comments  were  carefully  considered 
daring  the  formulation  of  the  final  rule. 
Specific  comments  are  discussed  and 
responded  to  below. 

General  Issues 

Comment:  Virginia  requests 
implementation  of  Amendment  2  with 
the  utmost  urgency;  it  has  enacted 
strong  protective  measures  for  summer 
flounder  in  its  waters  and  supports  the 
extension  of  protective  measures  to  the 

EEZ  as  well. 

Rt'sponse:  Implementation  of  the 
quota  management  system  will  begin 
January  1, 1993.  but  many  of  the 
important  conservation  measures  will 
be  effective  immediately  upon 
publication. 

Comment:  An  individual  and  one 
industry  association  oppose  the 
Amendment  because  they  feel  that  it 
reallocates  the  resource  horn 
commercial  to  recreational  interests. 

He.sponse-  The  ASMFC  and  the 
Council  were  careful  in  their 
development  of  the  management 
measures  in  this  Amendment  to  ensure 
that  both  commercial  and  recreational 
interests  were  treated  equit.ibly.  While 
the  commerc  ial  harvest  is  restricted  by 
the  state  quota  limits,  the  recreational 
harvest  is  also  restricted  by  a  4V2  month 
season,  posse.ssion  limit,  minimum  size 
limit,  and  a  prohibition  on  sale.  The 
Amendment  establishes  a  process  for 
annual  review  of  commercial  and 
recreational  catches  which  includes  two 
public  comment  opportunities  where 
concerns  may  be  raised  regarding 
possible  inequity  in  catch  distribution. 

Comment  NEFMC  is  concerned  about 
the  complexity  of  regulations  pertaining 
to  fisheries  in  southern  New  England. 
Thev  say  there  are  overlapping,  and  in 
some  cases,  conflicting  regulations  for 
fluke,  butterfish,  squid,  and  mackerel. 
They  wish  to  see  regulations 
1     standardized  to  minim.ize  confusion. 
Response  NMFS  shares  the 
commenter's  concern  for 


standardization  of  permitting, 
recordkeeping,  and  reporting  systems 
This  filial  rule  disapproves  a  number  oi 
permitting  and  reporting  requirements 
be(  ause  they  d-^viate  from  the 
standardized  sys»em,  and  their 
disapproval  ;s  not  believed  to  ieopard;ze 
the  Count. il's  management  objectives. 
The  problem  of  standardization  is  bems 
addressed.  The  I-ick  of  s'andardiratiun 
results  from  the  fact  that  the  fisheries 
regulations  are  developed  under 
separate  fishery  management  plans. 

Commpnf.  NEFMC  states  that  the  s- 
year  rebuilding  plan  is  too  rigid  and 
should  be  modified  to  respond  to 
changes  in  stock  si^e,  fishing  rnuriality 
estimates  or  economic  impacts.  They 
suggest  that  the  regulations  establish  a 
mechanism  to  enable  the  Council  to 
extend  the  rebuilding  period  if 
neces.sary  without  another  fishery 
management  plan  (FMP)  amendment. 
Rpspon.se.  The  5-year  period  for  the 
management  measures  adopted  by  the 
Council  and  ASMFC  was  selected  based 
on  analyses  which  show  that  the 
probabihty  of  achieving  'he  10  percent 
maximum  spawning  potential  level  in  5 
years  was  close  to  80  percent.  The 
Amendment  contains  a  framework  for 
quotd-setting  that  responds  to  changes 
in  stock  size  or  fishing  mortality  rate.  If 
there  is  a  need  to  address  unforeseen 
•  issues,  the  Council  has  options  available 
to  It  besides  an  FMP  amendment,  such 
as  requests  for  emergency  action. 

Comment:  NEFMC  is  con'-erned  about 
the  enforceability  of  the  proposed 
regulations  in  state  waters.  They  express 
doubts  about  the  willingness  or  legal 
authority  of  the  states  to  close  their 
waters  to  summer  flounder  fishing  or 
enforce  other  management  measures  m 
a  timely  manner.  They  ask  which 
agency  will  be  responsible  for 
interjurisdictional  enforcement  in  state 
waters  and  where  the  fiinds  will  come 
from  for  additional  state  enforcement 
efforts. 

P^spovie:  The  states  particJpated 
fully  in  the  development  of  the 
Amendment  through  .^SMFC,  and 
recognize  the  regulatory  and 
enforcement  requirements  associated 
with  the  FMP.  Enforcem.'-nt  will  be  a 
cooperative  effort  b^-tween  the  states 
and  NMFS.  Federally  permitted  vessels 
are  still  subject  to  federal  regulation 
when  fishing  in  State  waters.  The  state 
may  also  make  it  a  violation  of  state 
regulations  to  do  so,  but  this  action  is 
not  required.  It  is  not  anticipated  that  a 
significant  in-:rease  in  state  enfor(.cment 
effort  will  be  r.  quired. 

Ccmintnt:  NEFMC  states  that  the 
fishery  impact  st  itement  m  the 
proposed  amendment  does  not  address 
the  requirements  of  the  Magnuson  Act. 
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They  beHew  that  the  anal3rsn  dos*  not 
evaluate  the  impact  of  the  proposed 
regulatian&  on.  otfaar  fisheries  and  are 
particTilaiy  oencsmed  about  the 
potential  shift  of  fishing  effort  from 
summer  fiotmdw  to  other  overfished 
stacks  sacfa  as  3r8llowtail  flounder  and 
cod.  An  individual  states  that  the  FEIS 
and  RIR  associated  with  the 
Amendraant  seb  inadeqaate  because 
they  da  not  pmve  that  the  short-term 
losses  Dssuitiiig  from  the  management 
measusas  wtii  be  of&et  by  the  long-teim 
gains.  The  coaunantsr  believes  the 
elimination  of  the  mixed  trawl  fishery  is 
not  adeqoBtBly  addressed. 

Response:  Both  the  Amendment  and 
Lhe  FEIS  address  the  impact  of  fishery 
regulatlaus-  on  &e  fishenea  in.  quastjon. 
They  recognia*  ^lat  the  auraxaa 
flounder  fisfasry  is  only  a  part  of  the 
southern  Nevr  England/Mid  Atlantic 
mixed  trawl  fishery.  The  critBria 
specified  to  qnaliiy  for  a  mocatnrium 
permit  will  dimy  access  to  Saw  vessels; 
therefore,  this  requirement  will  have 
little  or  no  impact  on  the  fisheiias  for 
other  spades.  The  quota  Eequimmants 
will  ahortea  die  fishing  season  in  most 
states,  bat  again  the  natoie  of  the  mixed 
trawl  fishery  is  sach  that  other  species 
commoaly  p«tisued.  suck  as  squid  and 
macker^,  wiE  bear  tiie  brunt  of  the 
additionai  afiwL  This  will  occur  only 
during  the  period  of  time  the  summat 
flounder  fi^iary  is  ck»ed.  Effort  is  not 
expected  to  shift  significantly  to  other 
species  such  as  yallovftaii  flnnnder  and 
cod  since  they  are  less  avail^le  due  to 
their  overfieiiad  status. 

The  fact  tiiat  Umtted  access  is  being 
contemplated  m  most  of  the  fisheries,  in 
New  England  and  die  Mid-Atlantic 
areas  has  beea  discussed  as  »  cause  for 
concern  to  the  rebuilding  of  the  summer 
flounder  resource,  since  displaced 
vessels  from  the  multispecies  fishery 
may  tarfet  high  value  summer  flounder 
if  it  is  available. 

Ccrmvent  An  individual  believes  thai 
the  rale  will  force  fishermen  to  take 
unnecessary  risks  in  fishing. 

Response:  It  is  unclear  which  specific 
provision  it  is  believed  will  force  risky 
fishing  activities-  Neither  the  Council 
nor  NKffS  has  intentionally 
promulgated  any  regulations  which 
would  force  suci  activities,  but  is 
impossible  to  address  this  comment 
more  specifically.  If  the  commenter  was 
referring  to  the  section  precluding 
replacement  of  vessels  under  the 
moratorium  for  reasons  due  to  lack  of 
maintenance  NMFS  has  recognized  the 
potential  safety  issue  associated  with 
this  restriction  and  has  recommended 
that  the  Csoncil  revise  this  section  in 
( nnjunctioB  with  the  next  rulemaking. 


Permits 

Comment:  NEFMC  and  a  fisheries 
organization  state  that  collection  of  crew 
share  information  on  the  permit 
application  will  produce  faulty  data 
because  crew  share  changes  during  the 
year. 

Response:  NMFS  agrees  with  the 
commenter  and  this  requirement  was 
disapproved.  NMFS  believes  that  socio- 
economic data  such  as  crew  share 
would  best  be  collected  through  a 
survey  that  sampled  a  subset  of  the 
population^  cather  than  burden  the 
entire  fishery  with  this  collection. 

Comment  An  individual  opposes 
some  of  the  information  required  on  the 
vessel  permit  application  because  it  is 
unrelated  to  conservation  and 
management,  specifically  hold  capacity, 
crew  size,  and  crew  share. 

Response:  Conservation  and 
management  under  the  Magmison  Act 
embraces  considerations  of  social, 
economic,  and  ecological  factors  as  well 
as  biological  factors.  While  crew  share 
has  been  ekminated  in  the  final  rule,  as 
mentioned  above,  NMFS  will  continue 
to  collect  data  concerning  hold  capacity 
and  crew  size  far  use  in  analyses  of  the 
fishing  fleet  Hold  capacity  is  especially 
needed  for  summer  flounder  vessels  in 
order  to  evaluate  harvesting  capacity 
since  vessel  replacement  will  be  limited 
to  a  vessel  of  substantially  similar 
harvesting  capacity  to  the  vessel  being 
replaced. 

Comment  An  individual  opposes  the 
fact  that  landing  sununer  flounder  will 
be  a  requirement  for  maintaining  a 
vessel  permit.  He  beUewes  it  will 
penalize  thuse  who  redirect  their  effort 
to  other  species  and  wiU  reward  those 
who  coKtinue  to  fish  the  resource  NMFS 
is  trying  to  protect 

Respeinse:  The  commenter  is  referring 
to  the  expiration  of  pennits  if  a  vessel 
fails  to  land  sunmiOT  flounder  within 
any  52 -consecutive-week,  period.  The 
purpose  of  the  measure  is  to  eliminate 
-  vessels  that  clearly  have  retired  from  the 
fishery.  This  measure  does  not  impose 
any  significant  burden  on  vessels 
wishing  to  preserve  their  eligibility. 
They  are  required  only  to  have  landed 
any  amount  of  summer  flounder  in  a  52- 
consecutrve-week  period. 

Comment  KEFUC  questions  the 
conservation  value  of  the  provision 
stating  that  a  vessel  permit  expires 
"when  a  vessel  fails  to  land  summer 
floimder  within  any  52-consecutive- 
week  period." 

Response:  NEFMC  may  have 
interpreted  this  as  a  requirement  to  land 
summer  flounder  each  week  for  52 
weeks  rather  than  the  correct  meaning 
that  summer  flounder  must  be  landed  at 


least  once  during  this  period.  The 
regulatory  text  in  §  S25. 4(h)(2)  has  been 
changed  to  clarify  that  a  vessel  only 
needs  to  land  summer  flounder  once  in 
a  52-week  period  to  avoid  expiration  of 
a  moratorium  permit.  Again,  the 
purpose  of  this  requirement  is  to 
eliminate  vessels  tbat  clearly  have 
retired  from  the  fishery.  Every  vessel 
retired  represents  a  potential  reduction 
in  fishing  effort  and  a  reduction  in 
fishing  capacity  which  provides 
conservation  benefits. 

Comment:  NEFMC  and  Uvo  industry 
associations  express  the  opinion  that 
reporting  the  type  and  quantity  of 
fishing  gear  on  the  permit  application  is 
burdensome.  They  believe  that 
technically  thi.s  requirement  would 
mean  reportmg  the  addition  of  spare  net 
floats. 

Response:  Type  and  quantity  of 
fishing  gear  is  required  to  cairulate 
fishing  effort,  which  is  neces&ar>'  for 
assessing  the  status  of  the  resource.  This 
information  has  been  collected  on 
permit  applications  for  many  years  and 
has  not  proved  to  be  burdensome. 
Comment  NEFMC  questions  the 
legality  of  reliance  on  the  Coast  Guard 
to  determine  vessel  seaworthiness  as  it 
relates  to  permit  transferability.  NEFMC 
believes  that  the  requirement  will 
encourage  the  deliberate  sinking  of 
vessels  to  allow  permit  transfers.  A 
conservation  organization  also  expresses 
concern  about  the  measure  to  allow 
vessels  to  be  replaced  only  if  they 
involuntarily  leave  the  fishery;  they 
request  that  the  concept  of  permit 
transferability  be  explored  in  fature 
regulations. 

Response:  A  provision  for  permit 
transferability  in  case  of  wssels  deemed 
to  be  unseaworthy  was  included  in  the 
m.oratorium  imposed  on  the  surf  clam 
and  ocean  quakog  fishery  with  no 
known  adverse  effects.  The  Coast  Guard 
now  has  a  program  that  enables  it  to 
evaluate  seavrorthiness.  There  should  be 
no  legal  question  about  the  evaluation. 
Deliberate  sinking  of  fishing  ves.sels, 
though  not  unknown,  is  illegal.  As  the 
limited  entry  systems  for  this  and  other 
fisheries  evolve,  it  will  be  appropnate  to 
explore  the  concept  of  less  con.';; rained 
permit  transfers. 

Recordkeeping  and  Reporting 

Comment  North  Carolina  expresses 
the  opinion  that  dealer  reporting  should 
be  required  monthly  rather  than  weekly. 

Response:  Because  the  data  from 
dealer  reports  will  be  the  basis  for  quota 
management,  it  is  necessary  that  the 
information  be  received  in  a  timely 
manner.  The  quotas  for  most  states  are 
not  large  and  would  be  significantly 
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exceeded  if  landings  data  were  only 
available  on  a  monthly  basis 

Comment.  NEFMC  and  an  industry 
association  suggest  suspending  the 
weekly  dealer  report  requirement  until 
it  can  be  coordinated  with  FMPs  for 
other  species. 

Response  Since  the  dealer  report  data 
will  be  required  to  administer  the  slate 
quota  system,  it  is  not  possible  to  delay 
Its  implementation  beyond  the  January 
1.  1993  effective  date 

Comment.  NEFMC  expresses  the 
opinion  that  any  collection  of  price 
information  should  be  part  of  an  overall 
data  collection  program,  and  that  dealer 
reports  for  summer  flounder  should  not 
require  reporting  other  species 

flespcnsp  Price  information  has  been 
collected  through  a  voluntary  weighout 
collection  system  for  all  Northeast 
species  for  many  years.  N'MFS  does  not 
intend  to  duplicate  that  system  by 
collecting  summer  flounder  information 
separate  from  the  existing  system— it 
will  be  collected  as  part  of  the  overall 
Northeast  Region  data  collection  system. 
The  requirement  to  report  other  species 
purchased  by  summer  flounder  dealers 
is  appropriate  since  the  system  requires 
data  to  be  compiled  on  a  trip  basis 

Comment:  An  industry  association 
expresses  the  opinion  that  price 
information  is  proprietary  and  senes  no 
management  purpose 

Response  the  collection  of  ex-vessel 
price  information  is  necessary  for  any 
economic  analysis  of  the  fishery.  Price 
information  has  been  collected  for  many 
years,  and  is  not  disclosed  except  in  an 
aggregated  form. 

Comment:  NEFMC  and  an  industry 
association  express  the  opinion  that  the 
requirement  to  report  pounds  of  all 
other  species  purchased  is 
"duplicative"  and  is  an  ineffective  way 
to  collect  bycatch  data. 

Response  As  explained  above,  the 
purpose  of  reporting  other  species 
purchased  is  to  be  in  conformance  with 
the  overall  data  collection  program 
currently  in  place  for  all  Northeast 
Region  fisheries.  The  Amendment  uses 
that  system  and  does  not  duplicate  it.  If 
the  terra  "bycatch  data"  refers  to  the 
commercial  mixed  trawl  fishery, 
information  on  the  species  com.position 
of  the  catch  has  always  been  obtained 
successfully  from  dealer  reports. 

Comment:  An  industry  association 
believes  that  it  is  imperative  to 
standardize  reporting  requirements  for 
vessels  and  dealers  for  all  managed 
fisheries. 

Response  NMFS  is  developing  a 
standardized,  coast-wide  mandatory 
data  collection  system  for  vessels  and 
dealers  participating  in  fisheries 
throughout  the  northeast  region.  NMFS 


plans  to  implement  this  system  in 
January,  1994.  In  the  interim,  the  data 
coUertion  system  that  will  be  used  to 
monitor  summer  flounder  quotas  adopts 
the  same  format  already  familiar  to  the 
industry,  e  g..  identical  forms  supplied 
bv  agents  in  local  field  offices  Any 
additional  reporting  requirements  are 
kept  to  a  minimum  and  many  of  the 
requirements  contained  in  the  proposrr'd 
rjle  have  been  eliminated 

Comment  NEFMC  expresses  concern 
that  the  logbook  requirement  is 
burdensome  and  impractical.  They 
believe  that  fishermen  cannot  produce 
accurate  estimates  of  catch  and  NMFS 
cannot  handle  the  volume  of  data  that 
will  be  collected. 

Response  NMFS  believes  that 
estim.ates  provided  by  the  fishermen 
would  be  sufficiently  accurate,  even 
though  catches  are  usuallv  not  weighed 
untilthey  reach  the  dealer  The  dealer 
weighout  IS  the  basis  for  quota 
monitoring  and  is  to  be  corrobora'ed  by 
the  fisherman's  estimate  onre  a  vessel 
reporting  system  is  implemented  NMFS 
agrees  with  the  commenter  that  a  system 
IS  needed  to  process  the  additional 
volume  of  data  contained  in  vessel 
logbook  requirements.  N'MFS  is 
currently  working  to  develop  sue  h  a 
system  and  expects  to  implement  it  in 
January  1994.  In  the  interim,  fishermen 
wtII  not  be  required  to  fill  out  or  submit 
logbooks  until  the  vessel  reporting 
system  is  in  place. 

Comment  NEFMC  and  an  industry 
association  express  the  opinion  that  the 
requirement  to  provide  the  Regional 
Director  with  any  additional 
information  that  is  necessary  for  the 
management  of  the  fishery  should  be 
deleted  since  it  is  too  open-ended. 

Response  This  requirement  reflects 
the  Council's  intent  that  N'MFS  has  the 
information  necessary  for  management, 
and  is  not  open-ended  since  the 
Regional  Director  must  demonstrate  that 
any  additional  data  request  is  necessary 
to  m.anage  the  fishery. 

Comment  NEFMC  and  an  industry 
association  express  the  opinion  that  it  is 
almost  impossible  to  calculate  the 
number  of  employees  engaged  in  the 
production  of  summer  flounder  each 

month. 

Response  NMFS  has  been  collecting 
monthly  employment  statistics, 
submitted  annually,  from  fish  dealers 
for  a  number  of  years.  These  statistics 
are  not  collected  on  a  species-by-species 
basis  and  were  not  mandatory.  Because 
the  data  are  not  reported  on  a  species- 
by-species  basis,  it  is  difficult  to  gauge 
the  effect  of  summer  flounder 
regulations  on  related  employment. 
However,  NMFS  recognizes  the  burden 
of  some  paperwork  requirements  and 


has  disapproved  the  collection  of  an 
additional  annual  report  specifically  for 
summer  flounder  employment.  Instead, 
NMFS  will  require  permitted  summer 
flounder  dealers  to  submit  the 
"Employment  Data"  section  of  the 
report  currently  in  use  and  estimate  the 
summer  flounder  related  employment 
from  this  general  report. 

Comment:  NEFMC  and  an  industry 
association  express  the  opinion  that  it  is 
a  burden  for  a  processor  to  estimate 
future  processing  capacity  and  then 
report  any  changes  to  the  Regional 
Director 

Response  NMFS  agrees  with  this 
comment;  the  requirement  has  been 
disapproved. 

Comment.  NEFMC  and  an  industry 
association  express  the  need  for 
clarification  or  elimination  of  the 
requirement  to  report  fishing  time.  The 
requirement  duplicates  information 
collected  in  the  dockside  interview  and 
is  an  unrealistic  burden  to  impose  at 
sea. 

Response:  Fishing  time  will  be 
report.ed  on  the  vessel  logbook  and.  at 
some  later  date  when  the  vessel  logbook 
system  is  implemented,  the  instructions 
will  clarify  the  requirement.  It  is 
anticipated  that  dockside  interviews 
will  not  be  conducted  for  trips  landing 
summer  flounder  so  that  duplication 
will  be  avoided. 

Com.ment:  An  individual  objects  to 
the  requirement  that  logbook  reports 
must  be  submitted  in  order  to  be  eligible 
for  a  permit  the  following  year. 

Response  NMFS  believes  that  the 
issuance  of  a  permit  for  the  summer 
flounder  fishery  should  be  contingent 
upon  the  submission  of  required 
reports.  The  information  collected  in  the 
reports  is  necessary  to  monitor  the 
progress  of  the  management  program  as 
the  stock  rebuilds,  or  to  make  further 
adjustments  to  improve  rebuilding,  if 
necessary.  In  addition,  logbook  reports 
are  mandatory  to  ensure  the  integrity  of 
the  quota  monitoring  system.  Requiring 
their  submission  as  a  condition  for  a 
permit  is  a  fair  and  integral  aspect  of  the 
mandatory  system. 

Comment:  North  Carolina,  NEFMC,  an 
industry  association  and  an  individual 
express  the  opinion  that  requiring  vessel 
reports  to  be  returned  within  2  days 
after  the  end  of  the  month  is  not 
practical  since  vessels  may  be  at  sea  at 
that  time. 

Response:  NMFS  notes  this  comment 
and  will  devise  a  more  practical 
schedule  for  vessel  logbooks  when  a 
vessel  reporting  system  is  implemented. 
For  instance,  one  possibility  is  to 
require  reporting,  or  mailing  of  a  report, 
within  72  hours  after  a  trip  was  landed. 
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Comment:  NEFMC  and  an  industry 
association  express  the  opinion  that 
requiring  a  vessel  to  report  the  pounds 
of  each  species  caught  turns  the  vessel 
operator  into  a  sea  sampler. 

Response:  Fishermen  have  always 
been  an  important  source  for 
information.  Their  harvests  are.  in  fact. 
a  san:iple  of  the  populations  of  the 
various  species  comprising  the  public 
resource.  Without  the  fisherman's  data 
on  removals  from  the  resource, 
including  the  effort  associated  with  that 
removal,  scientific  assessments  would 
not  be  possible. 

Comment:  An  individual  disagrees 
with  the  time  estimates  on  reports 
required.  He  states  that  fishermen  are 
overburdened  with  reports  and  NMFS 
must  consolidate  them  to  reduce  the 
burden. 

Response:  NMFS  is  unaware  of  any 
other  Federal  logbook  reports,  with 
possible  exception  of  marine  mammal 
logs,  that  are  required  of  mixed-trawl 
ves.sels  in  Southern  New  England  and 
the  Mid-.\tlantic  areas.  During  the 
development  of  a  %'essel  reportmg 
system  in  the  upcoming  year.  NMFS 
will  review  the  time  estimates  for  the 
vessel  report;  however,  it  should  be 
no'ed  that  the  estimates  are  an  average 
and  the  actual  time  will  differ  from 
person  to  person. 

Comment:  Several  commenters 
express  support  for  the  exemptions  to 
the  minimum  mesh  in  the  proposed 
rule,  and  propose  changes  to  the 
exemption  area,  the  administration  of 
the  exemption  program,  and  the 
regulations  for  fishing  inside  and 
outside  of  the  exemption  area. 

Response:  At  a  recent  joint  meeting  of 
the  ASMFC  and  the  MAFMC  there  was 
much  discussion  concerning  changes  in 
the  exemption  line  and  its  operation. 
The  only  legal  recourse  available  to  the 
Secretary  was  to  approve  or  disapprove 
the  proposed  line.  The  Secretary 
decided  to  approve  the  line  and  provide 
small  mesh  fishermen  with  some 
flexibility  rather  than  constrain  them 
w-.th  just  the  100  pound  limitation.  The 
Regional  Director  has  requested  the 
Council  revisit  the  issue  and  consider 
the  bycatch  threshold  as  part  of  an 
integrated  approach  to  the  multi-species 
fisher>'  issue.  This  will  also  allow 
additional  public  comment  and  the 
introduction  of  new  information  on  the 
m.attcr. 

Comment:  An  industry  association 
expresses  concern  about  the  dealer 
reporting  requirements  in  the 
regulations.  It  states  that  a  dealer 
repor.lng  system  is  only  justifiable  if  it 
covers  all  regulated  species.  It  is  also 
concerned  that  mandatory  reporting 
requirements  cannot  be  enforced 


equitably,  and  that  only  large  dockside 
facilities  will  be  subject  to  strict 
compliance  monitoring. 

Response:  NMFS  will  make  every 
effort  to  monitor  and  investigate  large 
and  small  dealers  alike.  In  fact,  once  the 
vessel  reporting  system  is  implemented 
in  1994.  fishermen  will  report  to  whom 
they  sold  their  catch,  which  will 
identify  any  dealers  who  have  not 
provided  reports.  The  requirement  that 
dealers  obtain  permits  will  also  enhance 
enforcement  capability. 

Catch  Quotas 

Comment:  Two  industry'  associations 
and  an  individual  object  to  the  fact  that 
the  commercial  quota  is  allocated  to  the 
states  on  the  basis  of  historic  catch  data. 
Problems  they  identify  include  the  fact 
that  the  choice  of  the  period  covered  by 
the  data  affects  the  allocation;  and  the 
quota  is  biased  downward  in  states  such 
as  Massachusetts,  where  state 
regulations  imposed  conservation 
measures  on  the  fishery.  One  industry- 
association  proposes  that  the  quota 
should  be  reallocated. 

Response:  The  states  were  all 
involved  in  the  development  of  this 
joint  plan  through  ASMFC.  There  were 
many  circumstances  that  could  result  in 
claims  of  bias  against  various  states.  For 
instance,  some  states  had  implemented 
5Vz  inch  (13.97  cm)  mesh,  others 
banned  trawling  in  their  waters,  and 
others  indicated  that  NMFS  data 
collection  fell  short  in  their  state  .Ml 
parties  agreed  to  put  aside  these 
concerns  to  implement  these  important 
conservation  measures. 

Comment:  NEFMC  tentatively 
approves  the  proposed  quota  allocation 
program  but  suggests  that  the  existing 
allocation  program  should  be  limited  to 
one  year.  They  suggest  revising  the 
proposed  rule  to  allow  the  allocations  to 
be  changed  by  notice  action  upon 
receipt  by  the  Council  of  a 
recommendation  from  ASMFC. 

Response:  NMFS  believes  that  the 
Council  intended  that  any  changes  to 
the  allocation  program  be  done  with 
approval  and  recom.mendation  cf  bcih 
the  Council  and  ASMFC  with  full 
public  process,  participation,  and 
review  of  any  new  analysis  that  might 
change  the  allocation  program. 

Comment:  An  industry-  association 
expresses  concern  about  quota 
monitoring  and  the  methods  that  might 
be  used  to  determine  when  the  quotas 
have  been  harvested.  It  believes  that  the 
significant  reductions  imposed  by  the 
quota  will  be  further  reduced  if 
projections  and  estimates  are  used  to 
determine  closure  dates. 

Response:  NMFS  is  also  concerned 
with  obtaining  reliable  catch 


information  upon  which  to  base  such 
important  decisions  as  a  closure. 
Therefore,  the  primary  data  for  quota 
monitoring  will  be  the  dealer  weighout 
reports,  which  are  to  be  submitted  on  a 
mandatory  basis.  The  timely  submission 
of  these  reports  will  improve  the 
projections  and  estimates  used  to 
calculate  closure  dates 

Comment:  An  individual  and  an 
industry  association  both  express 
concern  about  the  state  quota  system 
The  individual  is  concerned  because 
vessels  from  one  state  may  harvest  all  of 
the  quota  allocated  to  another  state  The 
industry  association  is  concerned  that 
because  the  fishery  in  Massachusetts 
begins  late  in  the  year,  fish  taken  in 
other  areas  will  be  landed  in 
Mas-sachusetts,  attaining  the  quota 
before  Massachusetts  fishermen  can 
harvest  fish  from  local  waters 

Response:  The  allocation  of  quota  by 
state  is  based  on  historic  catches  by 
state  of  landing.  Before  the  im.positicn 
of  quotas  by  state,  it  was  possible  for 
vessels  from  one  state  to  land  their 
catches  in  another  state.  In  fact,  those 
past  landings  contributed  to  the  state 
share  of  quota  as  calculated  in  the 
amendment.. The  comment  implies  that 
a  state  quota  should  be  reserved  for 
vessels  based  in  that  particular  state. 
However,  such  a  restriction  would  not 
be  consistent  with  certain  a.;pects  of 
national  standards  3  and  4. 

Comment:  An  industry  association 
feels  that  while  each  state  has  the  right 
to  develop  its  own  FMP  to  use  state 
quota,  tliere  should  be  some  mechanism 
to  see  that  the  FMPs  are  relatively 
consistent. 

Response:  The  components  of  the 
management  regime  are  specified  in  the 
Amendment.  The  Summ.er  Flounder 
Monitoring  Committee  will  annually 
review  all  relevant  data  and  recommend 
to  the  Council  and  ASMFC  commercial 
and  recrea'ional  measure-;  to  assure  that 
the  target  mortality  level  is  achieved 
The  Amendment,  which  was  developed 
with  state  participation  through 
ASMFC,  enables  the  states  to  stt 
regulatory  programs  but  it  requires  that 
thev  be  consistent  with  the  FMP  As  in 
all  fisheries,  states  can  always  impose 
m.ore  restrictive  measures  than  those  in 
the  FMP. 

Commf-nt:  A  conservation  association 
strongly  supports  the  quota  system. 
Response:  Comment  noted. 
Comment:  A  fishing  association 
wishes  to  see  a  more  equitable  division 
of  the  catch  between  inshore  and 
offshore  vessels.  They  suggest  that  the 
state  quotas  be  subdivided. 

Response:  Many  of  the  state  quotas 
will  be  small  and  further  subdivision 
may  not  be  feasible  for  effective 
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monitoring  or  manag«ir.ent.  However, 
individual  states  may  impose  more 
restrictive  measures  to  address  such 
concerns. 

Closure 

Comment-  An  individual  objects  to 
the  portion  of  the  regulations  whi(li 
allows  the  Regional  Director  to  close  the 
EEZ  to  fishing  if  the  inaction  of  one  or 
more  states  will  cause  fishing  mortality 
to  be  exceeded.  He  believes  that  it  is 
unfair  to  penalize  all  participants 
becau.se  of  the  inaction  of  one  state. 

Response  This  option  is  clearly 
intended  as  a  last  resort  to  proted  the 
summer  flounder  resource  if  it  is 
jeopardized  by  the  inaction  of  a  sl.ito 
Before  this  option  is  exercised,  however, 
the  Regional  Director  will  notify 
Federally  permitted  vessel  owners  and 
operators  that  they  cannot  land  summer 
floundf .'  in  a  state  whose  quota  is  filled. 

Time  Restrictions 

Comment:  North  Carolina  proposes  a 
revision  of  the  recreational  season 
proposed  in  the  regulations  (May  15  to 
September  30)  to  July  1  to  November  15 
The  season  would  be  the  same  length 
with  less  disr;ard  of  small  fish. 

Hesponse  The  recreational  fishery  is 
managed  by  a  com.bination  of 
framework  measures  consisting  of  a 
possession  limit,  size  limit,  and  season 
that  are  set  to  achieve  the  annual 
ro'Teational  catch  limit  (Appendix  1-13 
of  the  Amendment)  Because 
recreational  catch  estimates  are 
available  on  a  bi-m.onthly  coast-wide 
basis,  each  state's  fishing  season  must 
begin  and  end  in  the  same  bimonthly 
period  to  achieve  coast-wide  reductions 
in  mortality.  The  bimonthly  periods 
May /June  and  September/October  were 
selected  by  the  Cou.".cil  because  a  mid- 
May  to  end  of  September  season  f}A?.y 
15  to  September  30)  in  com.bination 
with  a  fi'fish  possession  limit  and  a  14 
inch  (35.6  cm)  m.inimurn  fish  size 
a:  hieved  the  target  reduction  in 
exploitation  of  47  percent.  Although  the 
amendment  sets  a  fixed  period  for 
vessels  possessing  Federal  permits,  it 
allows  s'ates  tne  fiexibility  to  set  any 
fou--and-V'.  month  season  for 
recreational  fisherm.en  operating  m  state 
waters  provided  the  season  begins  in  the 
May.  ]une  period  and  ends  in  the 
September/October  penod.  To  have  the 
latest  possible  season  and  remain 
consistent  with  the  bimonthly  perioiis 
selected,  a  state  may  elect  to  impo.se  a 
June  15  to  October  31  season 

Minimum  Size 

Comment.  An  industry  association 
believes  that  the  commercial  minimum 
size  should  remain  14  inches  (35.6  cm) 


because  fish  of  th^at  size  are  more 
valuable  in  the  marketplace  and  SVj 
inch  (14.0  cml  mesh  allows  good 
escapement  of  fish  smaller  than  14 
UK  hes  (35.6  cm). 

Ht'SfM-^nse.  Mesh  selectivity  analyses 
chow  that  the  minimum  mesh  size 
specified  in  the  FMP  will  allow  50 
perti'nt  sele<  tion  of  13Vi  inch  (34  3  (,m) 
fish   BHi.ause  ail  states  currently  have  a 
minimum  size  limit  forsumm»:r 
flounder  of  13  inches  (33  cm)  or  greater, 
the  minimum  size  was  set  at  13  inches 
(33  cm)  and  the  mesh  size  was  selected 
to  minimize  discarding  due  to  mesh 
selectivity.  The  mesh  size  selected  is 
consistent  with  the  current  mesh 
requirements  in  the  northeast 
groundfish  fishery,  in  whicJi  many 
summer  fiounder  ves.sels  participate. 

Comment  NEFMC  comments  that  the 
minimum  fillet  size  restriction  places  an 
unnecessary  burden  on  recreational  and 
charter/partv  bodt  fishermen  and  will 
encourage  landing  whole  fish  and 
filleting  do(  kside,  which  poses  a  rack 
disposal  problem.  An  industry 
association  proposes  that  the  minimum 
fillet  size  should  be  revised  to  reflect  the 
fillet  size  whifii  can  be  taken  from  a  14 
inches  (36.6  cm)  whole  fish. 

Hesponse  The  min:mum  fillet  size 
restriction  was  ,=;p«<.ified  to  enforce 
compliance  with  the  minimum  size 
limit,  and  the  restnction  only  poses  a 
problem  when  fillets  are  smaller  than  14 
inches  (35.6  (m)  The  restriction  will 
remain  unchanged  since  any 
miodification  \^ould  threaten 
enfon:ement  of  the  minimum  size  limit. 
Comment  .\n  individual  opposes  the 
recreational  size  limit  of  14  inches  (35.6 
cm)  and  proposes  instead  a  m,in;mum 
size  of  13  m'  hes  (33  cm)  with  a  six-fish 
bag  limit  and  an  open  seasiin. 

Response  The  combination  of 
mciiiagement  measures  proposed  by  the 
commenter  would  not  achieve  the 
reduction  in  fishing  mortality  in  the 
recreational  sector  of  the  fishery  which 
was  established  in  the  plan  The 
combination  of  14"  m.niimum  size,  six- 
fish  bag  limit,  and  May  15- September 
30  season  was  determined  to  provide 
the  best  balance  of  measures  whicii 
achieved  the  required  mortality 
reduction.  The  Am.endment  establishes 
a  pro<  ess  to  adjust  thest;  measures 
annually  and  the  process  requires  that 
public  comment  be  considered  so  the 
balance  of  the  measures  may  be  subject 
to  chang'3  in  the  future. 

Corrjrr''.n(.  A  conservation  association 
supports  the  commercial  size  hmit. 
Response  Comment  noted. 

Gear  Restrictions 

Comment  NEFMC  and  an  industry 
assocJation  support  the  fly  net  and 


pelagic  net  exemptions  from  minimum 
mesh  requirements.  They  propose  that  a 
definition  of  a  squid  net  should  be 
developed  and  added  to  the  list  of  net 
exemptions. 

Response:  The  pelagic  net  exemption 
was  disapproved  becau.se  there  was  no 
support  in  the  administrative  record  for 
the  prescription  contained  in  the 
An^endmenl,  Many  fishermen 
disclaimed  any  familiarity  with  the  net 
as  des( Tilled.  There  was  a  concern  that 
this  net,  unlike  the  fly  net,  could  be 
fished  on  the  bottom.  This  would 
increase  di.-.card  mortality  and  conflif  t 
with  the  obim;tives  of  the  Amendment. 
The  Council  was  encouraged  to  develop 
a  record  in  support  of  exempting  a  net 
(  ommonly  used  in  the  squid  fishery. 

Cummenl:  NEFMC,  an  industry 
association,  and  an  individual  oppose 
the  prohibition  on  having  nets  on  board 
which  do  not  meet  the  minimum  mesh 
requirement.  NEFMC  states  that  such  a 
prohibition  Inhibits  the  mixed  traw-1 
nature  of  the  fishery  and  has  the  effect 
of  forcing  vessels  to  stay  in  a  fully 
exploited  fishery  rather  than  change  to 
other  species  when  conditions  warrant 

Response:  Vessels  may  have  small 
mesh  on  boiird  provided  that  they  do 
not  pos-sess  more  than  100  pounds  (45.4 
kg)  of  summer  fiounder  on  board.  The 
inclusion  of  a  prohib.tion  on  having 
nets  on  board  which  do  not  meet  the 
minimum  mesh  size  requirement  is 
essential  for  effet  tive  enforcem.eni  of  thn 
mir.imjm  r.nesh  requirement  for  trips 
din^ting  on  summer  flounder. 

Comment:  An  industry  association 
supports  5Vi  inch  (13.97  cm)  mesh  in 
the  terminus  of  the  net.  as  described  in 
the  regulation.  A  ccnse.-vation 
association  supports  the  minimum  mesh 
requirement. 

Ri'sponse:  Comment  noted. 

Possession  Limit 

Comment:  North  Carolina  questions 
the  n.ethod  of  calculating  the  number  cf 
fi.sh  caught  based  on  the  number  of 
fillets.  The  regulations  spe<:ify  that  the 
number  of  fillets  will  l>e  d.vided  by  two. 
but  many  people  take  four  fiUet.s  from 
each  fish. 

Response  In  order  to  allow  fishermen 
to  fiUbt  fish  at  sea  and  still  enforce 
compliance  with  the  bag  limit,  there 
must  be  a  wav  to  establish  the  numbf^r 
of  fish  caught.  The  method  selected  by 
the  Cocrril  and  ASMFC  is  to  divi.le  the 
fillets  by  two  to  determine  the  total 
number  of  fish  caught.  Individuals  who 
have  in  th-?  past  taken  four  fillets  from 
their  fish  w.ll  have  to  alter  their 
methods  in  order  to  land  summer 
fiounder  in  filleted  form. 

Comment:  An  industry  association 
proposes  that  the  byratcJi  limit  of  100 
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pounds  (45.4  kg)  should  be  increased  to 
500  pounds  (227  kg)  to  stop  senseless 
discards.  Another  industry  association 
proposes  an  increase  in  the  bycatch 
limit  to  250  pounds  (113.5  kg)  because 
500  pounds  (227  kg)  would  he  sufficient 
to  support  a  directed  fishery. 

Response:  The  analysis  of  bycatch 
limits  was  based  on  the  estimation  of 
the  number  of  summer  flounder  trips 
which  would  be  exempted  from  the 
management  requirements  of  the 
.Amendment  under  a  100  (45.4  kg)  or 
500  pound  (227  kg)  threshold.  This 
analysis  shows  that  nearly  twice  the 
number  of  trips  will  be  exempt  at  a  500 
pound  (227  kg)  threshold  as  will  be 
exempt  at  a  100  pound  (45.4  kg) 
threshold.  The  250  pound  (113.5  kg) 
threshold  was  not  analyzed.  The  more 
stringent  100  pound  (45.4  kg)  threshold 
was  selected  in  order  to  minimize  the 
impact  on  juvenile  summer  flounder 
and  overall  fishing  mortality  that  would 
result  if  a  significant  portion  of  the 
summer  flounder  fishery  was  exempt 
from  the  management  measures, 
particularly  the  minimum  mesh 
requirement.  An  FMP  amendment 
would  be  needed  to  put  such  an 
alternative  in  place. 

Comment:  NEFMC  objects  to  the  fact 
that  the  proposed  rule  mandates  a 
recreational  bag  limit.  Since  the 
recreational  fisher)'  is  conducted 
primarily  in  state  waters,  they  believe 
that  it  should  be  left  up  to  each  state  to 
achieve  the  mandated  mortality 
rviductions  by  wliatever  mechanism  they 
choose. 

Response:  Recreational  fishery 
measures  in  the  Amendment  have  been 
approved  by  the  states  through  ASMFC. 
Therefore,  the  states  have  been  active 
participants  in  the  selection  of  the  bag 
limit  as  a  mechanism  to  achieve  the 
mandated  mortality  reductions  in  the 
recreational  fisherj". 

Sea  Turtle  Conservation 

Comment:  North  Carolina  wishes  the 
regulations  to  be  clear  on  the  point  that 
if  TEDs  are  required  and  used,  then  the 
hnuted  tow  time  provision  is  not 
required. 

Response:  The  regulations  have  been 
modified  to  make  this  clear. 

Comment:  A  conservation  association 
strongly  recommends  that  the  final  rule 
should  include  a  mandatory 
requirement  for  use  of  TEDs  from  Cape 
Charles  to  the  South  Carolina  border. 

Response:  The  final  regulations 
require  use  of  NMFS  certified  TEDs  by 
vessels  engaged  in  summer  flounder 
fishing  operations  and  using  trawl  gear 
during  the  period  specified  by  the 
Regional  Director.  The  requirement 
applies  to  vessels  fishing  within 


coordinates  corresponding  to  the  area 
noted  by  the  commenter.  The  final 
regulations  also  authorize  the  Regional 
Director  to  take  other  action,  which  may 
include  allowing  limited  tow  times  as 
an  alternative  to  TEDs. 

Comment:  An  individual  opposes  the 
portion  of  the  regulations  which  allows 
the  Regional  Director  to  close  the  entire 
EEZ  to  fishing  as  the  result  of  sea  turtle 
takes  in  a  localized  area. 

Response:  The  Endangered  Species 
Act  requires  action  to  be  taken  to 
prevent  further  takes  if  sea  turtle 
mortality  reaches  a  level  which  will 
jeopardize  the  species.  Therefore,  the 
provision  that  the  commenter  objects  to 
is  mandated  by  law  and  will  not  be 
modified.  It  should  be  noted  that 
intermediate  steps  are  specified  to  be 
taken  when  sea  turtle  takes  reach  levels 
of  concern  in  order  to  prevent  such 
jeopardy  from  occurring. 

Comment:  An  individual  opposes  the 
requirement  that  vessels  must  pay  for 
observer  coverage. 

Response:  Observers  are  provided 
through  existing  NMFS  observer 
programs.  The  vessel  does  not  have  to 
pay  the  salary  for  the  observer  but  must 
provide  adequate  accommodations  and 
food. 

Permits 

Comment:  A  conservation  association 
expresses  support  for  the  moratorium  on 
new  entrants  to  the  commercial  fisher}' 
NEFMC,  two  industry  associations,  and 
an  individual  all  oppose  the  moratorium 
on  new  vessel  permits.  Specific 
concerns  include  the  legality  of  a 
moratorium  that  prevents  future  entries 
for  5  years  regardless  of  stock  condition, 
the  criteria  for  qualification  for  a 
moratorium  permit  as  arbitrarv*  and 
unrelated  to  conser\'ation;  and  the  fact 
that  it  is  discriminatory  to  impose  a 
moratorium  on  commercial  vessels  and 
not  on  recreational  vessels.  NEFMC  also 
suggests  that  there  be  some  coordination 
of  moratoria  and  control  dates  in  ail 
managed  fisheries  since  the 
proliferation  of  separate  dates  is  e 
concern  to  them. 

Response:  NMFS  urges  the  NEFMC  to 
coordinate  moratorium  and  control 
dates  with  the  Council  through  their 
representative  to  that  Council  and  joint 
committee  work.  Moratoria  have  been 
used  as  an  effective  management  tool  in 
other  fisheries  such  as  surf  clams  and 
ocean  quahogs.  The  qualification  for  a 
moratorium  permit  in  the  summer 
flounder  fisher\'  is  simply  to  have 
participated  in  the  fisher>'  by  landing 
summer  flounder  during  a  certain  time 
period.  This  is  consistent  with  national 
standard  4.  which  requires  that 
allocation  of  fishing  privileges  be  fair 


and  equitable  to  all  fishermen.  The 
moratorium  is  expected  to  stabilize 
fishing  capacity  and  effort,  particularly 
as  the  stock  recovers  and  new  vessels 
may  be  tempted  to  enter  the  fishery' 
before  the  stock  can  be  rebuilt.  The 
amendment  does  not  impose  identical 
measures  but  seeks  to  balance  the 
restrictions  in  the  recreational  and 
commercial  sectors  of  tlie  fisher}'.  The 
moratorium  on  new  entrants  applies  to 
all  vessels  that  are  permitted  to  har\'est 
summer  flounder  for  sale  in  the  EEZ  A 
similar  measure  for  recreational  vessels 
would  be  ineffective  since  many  of  them 
do  not  venture  into  the  EEZ.  A  more 
effective  and  perhaps  analogous 
restriction  for  the  recreational  sector  is 
the  no-sale  provision,  which,  for 
obvious  reasons,  cannot  be  applied  to 
the  commercial  sector. 

Resubmitted  Portion  of  Amendment  2 

Comment:  The  U.S  Department  cf  the 
hiterior  (DO!)  requested  that  the 
comment  period  be  extended  to  provide 
them  with  more  time  to  respond  to  the 
proposed  rule  for  the  resubmitted 
portion  of  Amendment  2. 

Response:  It  was  not  possible  to 
extend  the  comment  period  because 
resubmitted  rules  follow  accelerated 
schedules  that  are  m.andated  by  the 
Magnuson  Act.  However,  any  comments 
received  from  DOI  will  be  reviewed  and 
considered  for  future  management 
actions.  This  was  the  only  request  for  an 
extension. 

Ccmment:  The  Sport  Fishing  Institute 
expressed  concern  for  the  status  of  the 
resource,  support  for  tlie  rale  and 
emphasized  the  need  for  compliance 
with  the  reporting  requirements 
contained  in  Amendment  2. 

Response:  NMFS  agrees  that  reporting 
requirements  imposed  on  dealers  are 
critical  to  the  success  of  the 
management  m.eaj^ures  contained  in 
Amendment  2,  and  is  working  to 
develop  an  effective  reporting  and  data 
collection  system. 

Changes  to  Regulatory  Text 

Due  to  the  extensive  amendments 
required  to  regulations  at  50  CFR  part 
625,  that  part  is  revised  m  its  e!-.t;rety 
Until  this  final  rulemaking,  §§625  20. 
625  21,  625.22.  and  625.25  were 
reserved;  headings  are  changed  and  text 
is  added  to  these  sectior  s.  Section 
625.27  is  added,  and  §§625  1,625  2, 
625.4,  625.6.  625.7,  625.8.  625.9.  625.10. 
and  625.23  are  sub.siant; ally  revised. 
Section  625.3  is  the  only  suction  that 
remains  the  same. 

Classification 

The  Secretary'  of  Commerce 
(Secretary)  determined  that  approved 
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provisions  of  the  FT^P  amendmenl  that 
this  rule  would  implement  are 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law.  The  Secxetary, 
in  making  that  datermination,  has  taken 
into  accour.t  the  information,  views,  and 
comrrer's  rt-rcived  during  the  comment 
period. 

The  CojT.Lii  prepared  an  FEIS  for 
Amendm.sr.t  2  describing  the  possible 
impacts  on  the  environment  as  a  result 
of  this  rule.  The  Assistant  Administrator 
for  Fisheries.  NOAA  (Assistant 
Adminisfator).  determined  that  the 
preferred  alternative  versus  the  status 
quo  is  er.v.ronmental'y  preferable  upon 
review  cf  the  final  environmental 
impact  statement  fFEIS)  and  public 
comments.  The  FEIS  demonstrates  that 
the  preferred  alternative  contains 
managem.ent  measures  to  rebuild  the 
stock  of  summer  flounder  and  should 
pro\':de  positive  eronomic  and  social 
benefits  to  the  fishing  industry  in  the 
long  term,  balance  in  the  ecosystem  in 
terms  of  the  sum.T.er  flounder  resourt*. 
and  protective  measures  for  endangered 
and  th  eatened  species  cf  sea  turtles. 

The  Assistant  Administrator  has 
detpmiined  that  this  rule  is  nut  a  "majcr 
rule"  requiring  a  regulatory  impact 
analysis  under  F.  0.^2291.  This 
determir.a'ion  is  based  on  the  regulatory 
impact  review  (KJPl.  wh;ch 
demonstra'-^s  n^^gative  net  shDn-t^:^r^ 
impacts,  but  positive  l(.ng-term 
economic  benefits  to  the  HsherTr^n 
under  the  management  measures.  The 
action  will  not  have  a  cum.ulative  effect 
on  the  economy  of  $100  million  or 
more,  nor  will  it  result  ir.  a  major 
increase  in  costs  to  consumers, 
industries.  Government  agencies,  or 
geogrt-phi-.-al  regions.  No  significant 
adverse  effects  on  competition. 
empiovrr.ent.  mvastrnent,  productivity, 
mncvalion,  or  ccmpetif.veness  of  U.S.- 
ha.^ed  enterprises  are  anticipated. 

.NMFS  certiFitd  to  the  Small  Busiae.ss 
Administration  that  this  rale  could  have 
a  signincanf  economic  impact  on  a 
substantial  number  of  small  entities 
u.'-.d^r  tiie  Regulatory  Flexibility  Act 
(RFA;.  For  the  purposes  of  the  RFA.  the 
RIR  is  retitied  as  a  RIR/regulatory 
flexibility  analysis  CPXA).  According  to 
the  RrR,'Rr.\  prepared  by  the  Council, 
the  managemer-t  m.easures  will  have 
some  negative  impact  on  sma-l  entities, 
however,  the  extent  of  fetfects  on  sr.iail 
entities  is  difficult  to  deteriame  because 
any  effects  will  be  m.oderated  by  the  fact 
that  summ.er  flounder  is  only  one 
component  of  a  m.ixttd-species  fishery 
and  participants  will  be  able  to  catch 
other  species.  Also,  a  near-term 
improvement  in  the  condition  cf  the 
summer  flounder  stock  is  possible 


depending  on  the  success  of  new  year 
classes.  A  strong  year  class  could  greatly 
reduce  the  effect  of  reduction  of  fishing 
mortality  rate  on  the  coastwide  quota 
and  quotas  for  individual  states.  The 
expected  longer  t^^rm  impa':t  of  the 
management  measures  being 
implemented  bv  this  rule  is  a  stabilized 
stock  condition  at  a  much  higher  level 
than  the  current  level.  Such  a  benefit  tn 
the  stof  k  and  the  fishery  is  clearlv 
preferable  to  the  impact  of  continued 
fishing  without  enactment  of  the 
consen.'ation  program  proposed  in 
Amendment  2.  Existing  summer 
flounder  management  measures  h-ive 
not  been  sufficient  to  conserve  the 
resource  and  the  stock  is  overexploited 
Sto<~k  lihunddnce  has  been  reduced  to 
less  than  20  percent  of  the  level  of  the 
late  UjTO's  and  commercial  landings  in 
1989  were  the  lowe'^t  in  the  past  1") 
years.  Continued  fishing  under  existing 
regulations  is  likely  to  lead  to  stock 
collapse  and  the  loss  of  substantial 
income  from  the  summer  founder 
fishery  for  the  foreseeable  future. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
con?i,'tent  to  the  maximu.Ti  extent 
practicable  wr.h  the  approved  coastal 
management  programs  of  Maine,  New 
Hampshire.  Massaciiusetts,  Rhode 
Island,  Connecticut.  New  York,  New 
lersev,  Pennsylvania,  Delaware. 
Maryland,  Virginia,  and  North  Corolina. 
These  determinations  were  submitted 
for  review  by  'he  responsible  state 
agencii's  under  se<:tion  307  of  the 
Coastal  Zone  Management  .^ct  Several 
state  agencies  responded  and 
commented  that  the  measures  are  not 
incon'<istent  with  their  respective 
programs.  Consistency  is  presumed  for 
states  that  did  not  respond. 

This  Rile  contains  collections  of 
information  subjert  to  the  Paper%vork 
Reduction  Act  that  have  be'-n  approved 
bv  OMB;  (:)  applications  for  dealer 
permits  (§  625  5ib)— OMB  Approval 
Number  0648-0202):  (2)  small'  mesh 
exemption  permits  (§62S.4(ol — OM3 
Approval  Number  0648-0202);  (3) 
moratorium  p€rmits  fv.r  vessels  with  a 
history  of  participation  in  the  fishe-^ 
and  appeal  of  Honied  pemi.fs  (§§625.4 
fb)  and  (g) — OMB  Approval  Number 
0648-02U2);  (4)  notic*)  requir*jments  for 
sea  samniirg  trips  (§625  2e{b.V— OMB 
Approval  Number  0648-0202);  and  (5) 
dnal^T  pun,hasfl  reports  (§  625.6(a) — 
OMB  Approval  Number  0648-0229 
Public  reporting  burden  for  these 
collections  are  estimated  to  average  5,  5, 
30,  2,  and  2  minutes  per  response, 
respectively. 

This  rule  also  revises  one  coUection- 
of-information  requirement  contained  in 


the  proposed  rule.  The  "Processed 
Products  Report"  (§  625.6(a)(2)), 
previously  approved  by  OMB  under 
Control  Number  0648-^018,  will  now 
be  required  in  lieu  of  an  "annual 
report."  This  cnllection-of-information 
requirement  has  been  submitted  to  OMB 
for  approval  under  the  Paperwork 
Reduction  Act  and  will  not  become 
effective  until  OMB  approval  is 
received.  Public  reporting  burden  for 
this  collection-of-in formation 
requir<:"ment  is  estimated  to  average  2 
m.inutes  for  the  mandatory  portion  and 
6  m.inutes  for  the  voluntary  portion, 
including  the  time  for  reviewing 
instructions,  searching  existing  daM 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of 
information.  Send  comm.ents  regarding 
this  burden  estimate  or  any  other  aspet  i 
of  this  co!lection-of-information 
requirement,  including  suggestions  fur 
reducing  the  burden,  to  NMFS  and  OMD 
(see  ADDRESSES) 

Th.s  'ule  does  not  contain  policies 
with  federalism,  im.plications  sufficient 
to  warrant  preparation  of  a  federalism 
a.ss'issment  under  E.O.  12612. 

.A  biulog..ai  opinion  regarding  the 
implementation  of  the  FMP  was  issued 
on  August  2.  1983,  pursuant  to  Section 
7  of  the  Endangered  Species  Act.  The 
opinion  considered  the  impacts  of  the 
fishery  and  related  managem.ent 
activities.  Takes  of  endangered  and 
thn?dter,od  sea  turtles  in  the  fishery 
were  determined  to  occur  in  some  areas 
and  years,  but  were  ft-lt  to  be  below 
levels  that  would  jeopardize  the 
continued  existence  of  any  endanf;ered 
populations. 

The  fishery  continued  without 
restriction,  and  betwetm  November  26, 
and  December  7.  19&0,  54  sea  turtles, 
including  at  least  8  endangered  Kemp's 
ndlt'vs  [Ij'niiiochf-l-.y  kempi].  stranded 
on  North  Ca:',.!iu6  b-  aches.  Consultation 
was  reinitiated  due  to  new  inform.ation 
collected  during  the  stranding  event  and 
subsequent  experimental  trawls.  A 
s"cond  biological  opinion,  issu^d  on 
November  15,  1991.  concluded  that 
continued  unrestricted  operation  of  the 
summ':r  Rounder  fishery  in  waters  off 
North  Carolina  and  southern  Virginia 
would  jeopardize  the  continued 
existence  of  tho  endangered  Kemp's 
ridlev  popuhtion.  Reasonable  and 
prudent  altt'rrstive?  were  given  whir h 
included  requiremen's  for  vessels 
trawl. ng  for  summer  fiounder  to  limit 
tow  times  to  75  minutes  or  use  NMFS- 
approved  turtle  excluder  davices  in 
waters  within  10  m.iles  of  the  North 
Carolina  and  southern  Virginia  coasts. 
Im.plementalion  of  these  alternatives  is 
necessary  to  allow  fishing  activities  to 
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continue  and  have  been  incorporated 
into  this  rule.  Because  of  the  proposed 
implementation  of  this  rule, 
consultation  was  reinitiated  and  a 
biological  opinion  was  issued  August 
10,  1992.  This  opinion  concluded  that 
the  proposed  rule  would  provide 
sufficient  protection  to  sea  turtles  to 
avoid  jeopardizing  the  continued 
existence  of  any  populations  until 
permanent  regulations  are  issued  under 
the  Endangered  Species  Act.  Copies  of 
this  biological  opinion  are  available 
from  the  Regional  Director  (see 
ADDflESSES). 

The  Assistant  Administrator  has 
determined  that  delaying  the 
effectiveness  of  §§625.1,  B25.2,  625.3. 
r,25.4,  625.5,  625.7  625.8.  625.9.  625.10, 
625.20,  625.23,  625.24,  625.25,  625.26. 
and  625.27  of  this  final  rule  for  30  days 
under  the  Administrative  Procedure 
Act,  3  U  S.C.  553(d),  is  impracticable 
and  contrary  to  the  public  interest. 
Conservation  measures  contained  in 
§§625  23.  625.24,  and  625.25  to  protect 
undersized,  immature  summer  flounder 
from  excessive  catch  and  retention  need 
to  be  made  effective  upon  filing  of  the 
final  rule  by  the  Office  of  the  Federal 
Register  on  November  30,  1992  to  meet 
the  objectives  of  these  management 
mei^.sjres.  Section  625.27  must  be 
effective  beginning  December  16, 1992 
to  protect  endangered  and  threatened 
species  of  sea  turtles  from  incidental 
take  in  the  fall/winter  trawl  fishery  for 
summer  flounder  following  expiration 
of  the  action  published  at  57  PR  53603 
(November  12,  1992)  under  authority  of 
50  CFR  parts  217,  222,  and  227. 
Otherwise,  the  summer  flounder  and  sea 
tvirtle  stocks  may  suffer  significant 
reductions  in  abundance.  Also,  §§625.1, 
625.2,  625.3,  625.4,  625.5.  625.7.  625.9, 
625.10,  and  625.20  must  be  effective 
upon  fiUng  of  this  final  rule  by  the 
Office  of  the  Federal  Register  November 
30.  1992,  to  meet  the  objectives  of  the 
mdnagement  meastires  contained  in 
Amendment  2,  give  the  affected  pubUc 
sufficient  time  to  apply  for  a 
moratorium  permit  and  appeal  if 
necessary,  and  allow  the  administrative 
process  of  issuing  both  moratorium  and 
party  and  charter  boats  permits  to  work 
in  a  reasonable  fashion  in  preparation 
for  the  1993  summer  flounder  fishery. 
Therefore,  he  is  waiving  the  30-day 
delaj-ed  effectix-eness  period  for  these 
sections. 

List  of  Si^jectB  in  50  CFR  Part  625 

Fisheries.  RBporting  and 
recordkeeping  requirements. 
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Dated:  November  27, 
WilliunW.  Fox.)r.. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  625  is  revised  to 
read  as  follows: 

PART  625— SUMMER  FLOUNDER 
FISHERY 

Subpart  A— General  Provisions 


Sec 

625.1 

625.2 

625  3 

625.4 

625.5 

6256 


Purpose  and  scope. 
Definitioiis. 
Relation  to  other  laws. 
Vessel  permits. 
Dealer  permit. 

Recordkeeping  and  reporting 
requirements. 

625.7  Vessel  identification. 

625.8  Prohibitions. 

6259    Facilitation  of  enforcement 
625.10    PcnalUcs. 

Subpart  B— Management  Measures 

625.20  Catch  quotas  and  other  resUictions. 

625.21  Closure. 

625.22  Time  restrictions 

625.23  Minimum  sizes. 

625.24  Gear  restrictions 

625.25  Possession  limit. 

625.26  Sea  sampler  program. 

625.27  Sea  turtle  conservation. 
Autfaority:  16  U.S.C.  1801  et  seq 

Subpan  A— General  Provisions 

§625.1    Purpose  and  scope. 

The  regulations  in  this  part 
implement  the  Fishery  Management 
Plan  for  the  Summer  Flounder  Fisher>' 
(FMP),  which  was  prepared  and 
adopted  by  the  Mid-Atlantic  Fishery 
Management  Council  in  cooperation 
with  the  Atlantic  States  Marine 
Fisheries  Commission  and  the  New 
England  and  South  Atlantic  Fishery 
Management  Councils.  These 
regulations  govern  the  conservation  and 
management  of  summer  flounder. 

§625.2    Deflnmons. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Being  rerigged  means  physical 
alteration  of  the  vessel  or  its  gear  had 
begun  to  transform  the  vessel  into  one 
capable  of  fishing  commercially  for 
summer  flounder. 

Charter  or  party  boat  means  any 
vessel  that  carries  passengers  for  hire  to 
engage  in  fishing. 

Commission  means  the  Atlantic  States 
Marine  Fisheries  Commission. 

Council  means  the  Mid-Atlantic 
Fishery  Management  Council. 

Dealer  means  any  person  who 
receives  summer  flounder  for  a 


commercial  purpose  from  the  owner  or 
operator  of  a  vessel  issued  a  moratorium 
permit  under  §  625.4  other  than  solely 
for  transport  on  land. 

Fishery  Management  Plan  (FMPl 
means  the  Fishery  Management  Plan  for 
the  Summer  Flounder  Fisherv-  and  any 
amendments  thereto. 

Fishing  commercialiy  me&nf,  retaining 
summer  flounder  in  excess  of  the 
possession  limit  specified  m  section 
625.25. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port 

Regional  Director  means  the  Director. 
Northeast  Region,  NMFS,  1  BlhCDurn 
Drive,  Gloucester,  MA  01930,  telephone 
508-281-9300,  or  a  designee 

Reporting  week  means  a  period  of 
time  beginning  at  0001  local  time  on 
Sunday;  and  ending  at  2400  hours  local 
time  the  following  Saturday. 

Substantially  similar  han'estmg 
capacity  means  the  same  or  less  Gross 
Registered  Tonnage  (CRT)  and  vessel 
registered  length. 

Summer  flounder  means  the  species 
Paralichthys  dentatus. 

Summer  Flounder  h4onitnnng 
Committee  means  a  committee  made  up 
of  staff  representatives  of  the  Mid- 
Atlantic.  New  England,  and  South 
Atlantic  Fishery  Management  Councils, 
the  Northeast  Regional  Office  of  NMFS. 
the  Northeast  Fisheries  Science  Center, 
the  Southeast  Fisheries  Science  Center 
and  Commission  representatives.  The 
Council  Executive  Director  or  his 
designee  chairs  the  Committee. 

Total  length  (TL)  means  the  distance 
from  the  tip  of  the  snout  to  the  tip  of 
the  tail  (caudal  fin)  while  the  fish  is 
lying  on  its  side  normally  extended. 
Under  construction  means  that  the 
keel  has  been  laid. 

Vessel  registered  length  means  that 
registered  length  specified  on  U.S.  Const 
Guard  documentation  or  state 
registration  if  the  state  registered  length 
is  verified  by  a  NMFS  authorized 
official. 

§  625.3    Reiation  to  ottter  laws. 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  §  620.3  of  this 
chapter  and  paragraph  ftt)  of  this 
section. 

(b)  Additional  regulations  governing 
fishing  for  sum.mer  flounder  by  foreign 
vessels  in  the  EEZ  are  set  forth  in  50 
CFR  part  611.  subparts  A  and  C. 

§625.4    Vessel  permits. 

(a)  General— [1]  Requirement  Subject 
to  the  eligibility  requirements  specified 
in  paragraphs  (b)  and  (c)  of  this  section. 
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the  owner  of  a  vessel  of  the  Unit-^d 
S'atps,  ini  iudir.g  a  party  or  charter 
vessel,  must  obtain  a  permit  issued 
under  this  part  to  fish  for  cr  retain 
summer  flounder  in  the  EEZ 

(2)  Exempt;'^.n  Any  vessel  other  than 
a  party  or  charter  boat  that  observes  the 
possession  hmit  in  ^  62=i-25  is  exempt 
from  the  permit  r^u;re:nent 

(3)  Cortdition  Vessel  owners  who 
apply  for  a  fishing  vessel  permit  under 
this  section  must  agree  as  a  condition  of 
the  permit  that  the  vessel's  fishing, 

cat'  h  and  pertinent  gear  (without  regard 
to  whether  such  fishing  occurs  in  the 
EEZ  or  landward  of  the  EEZ.  and 
without  rej^ard  to  where  such  fish  or 
gear  au:  p;,«sessed,  taktn  or  landed)  will 
be  subject  to  a!l  requirements  of  this 
part.  All  such  fishing,  catch  and  gear 
will  remain  subject  to  all  applicable 
state  requirements  If  a  requirement  of 
this  part  and  a  management  measure 
required  by  s'ate  law  differ,  any  vessel 
owner  permitted  to  fish  in  the  EEZ  must 
comply  with  the  more  restrictive 
requirement.  Owners  and  operators  of 
vessels  fishing  under  the  terms  of  a 
moratorium  permit  issued  pursuant  to 
paragraph  (b)  of  this  section  must  also 
agree,  as  a  condition  of  the  permit,  not 
to  land  summer  flounder  in  any  state 
that  the  Regional  Director  has 
determined  no  longer  has  commercial 
quota  available. 

(b)  Moratorium  permit  (effective 
through  1997).  (1)  A  vessel  is  eligible  to 
receive  a  permit  to  fish  for  and  retain 
summer  flounder  in  excess  of  the 
possession  limit  in  section  62.5.25  in  the 
EEZ  if  It  meets  the  conditions  for 
paragraphs  (e)  and  (f)  of  this  section, 
and  any  of  the  following  criteria: 
(i)  The  vessel  landed  and  sold 
summer  flounder  between  January  26. 
1985,  and  January  26.  1990  or 

(li)  The  vessel  was  under  construction 
for.  or  was  be.ng  rerigged  for,  use  in  the 
directed  fishery  for  summer  flounder  on 
January  26.  1990,  provided  the  vessel 
landed  summer  flounder  for  sale  prior 
to  October  15.  1992;  cr 

(lii)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capacity 
that  involuntarily  left  the  summer 
flounder  fishery  during  the  moratorium, 
and  both  the  eiitering  and  replaced 
vessels  are  owned  by  the  same  person. 
Vessel  permits  issued  to  vessels  that 
involuntarily  leave  the  fishery  may  not 
be  combined  to  create  larger 
replacement  ves.sels. 

(;v)  Vessels  that  are  judged 
unseaworthy  by  the  Coast  Guard  for 
r'MSons  other  than  lack  of  maintenance 
mav  be  replaced  by  a  vessel  of 
sbbstantially  similar  harvesting 
capacity 


(v)  If  there  is  no  further  dmeiidment 
cf  this  section,  the  above  restru  Mnns  on 
eligibility  to  appU  for  and  r'-;  hivh  a 
moratoruini  perm.;  expire  after  1947 

(2)  nestr)i:tion  No  une  may  apply  for 
the  permit  spe<  ifit'd  in  paragraph  (b)(1) 
of  this  section  more  than  12  months 
after  November  30.  1992,  or  the  ev-ents 
specified  under  paragraphs  (h)  (1)  and 
(2)  of  this  section.  This  section  does  not 
affect  annual  permit  renewals. 

(..)  Party  and  charter  boat  permit  Any 
party  or  charter  boat  is  eligible  for  a 
permit  to  fish,  other  than  a  moratorium 
permit,  if  it  is  carrying  passengers  for 
hire,  and  is  then  subject  to  the 
possession  limits  specified  in  §625.25. 

(d)  Permit  application.  (Ij  An 
application  for  a  permit  under  this 
section  must  be  submitted  and  signed 
by  the  owner  of  the  vessel  on  an 
appropriate  form  obtained  from  the 
Regional  Director  at  least  30  days  pricr 
to  the  date  on  whii  h  the  applicant 
desires  to  have  the  permit  made 
effective.  The  Regional  Director  will 
notify  the  applicant  of  any  deficiency  in 
the  application  pursuant  to  paragraphs 
;d)(2).  (e)  and  (0(2)  of  this  section. 
Applicants  for  moratorium  permits  shall 
provide  information  with  the 
application  sufficient  for  the  Regional 
Director  to  determine  if  the  vessel  meets 
the  eligibility  requirements.  Dealer 
weighout  forms  signed  by  the  dealer  and 
notarized  statements  from  marine 
architects  or  surveyors  or  shipyard 
officials  will  be  considered  acceptable 
forms  of  proof. 

(2)  Permit  information  An  applicant 
must  provide  all  the  following 
information: 

(i)  The  name,  mailing  address 
including  ZIP  code,  and  telephone 
number  of  the  owner  of  the  vessel  (if 
owner  is  a  corporation  a  copy  of  the 
certificate  of  incorporation  must  be 
attached  to  the  application); 
(li)The  name  of  the  vessel; 
(lii)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  the  vessel's 
state  registration  number  for  a  vessel  not 
required  to  be  documented  under  title 
46oftheU.S.  Code; 

(iv)  Home  port  (city  and  state),  gross 
tonnage,  and  registered  length  of  the 
vessel; 

(v)  Engine  horsepower  of  the  vessel 
and  the  year  the  vessel  was  built; 

(vi)  Type  of  construction  and  type  of 
propulsion; 

(vii)  Permit  number  of  current  or,  if 
expired,  previous  Federal  fishery  permit 
issued  to  the  vessel; 

(viii)  Approximate  fish  hold  capacity 
of  the  vessel  (to  the  nearest  100  lbs.  or 
45.4  kg); 

(ix)  Type  and  quantity  of  fishing  gear 
used  by  the  vessel; 


(\1  Average  number  of  crew  nienibtrs, 
,n(  liiding  the  captain,  which  may  be 
stated  in  terms  of  a  norma!  rang*', 

(xi)  P>^rn-iit  category, 

(xii)  Copy  of  chnrter,'party  boat 
license  .ind  number  of  passengers  the 
vessel  IS  i. censed  to  carry  (part',  .:nd 
( barter  boats);  and 

(x:ii)  Any  other  iiiformatun  required 
by  the  Re:4ioRa!  Director  to  m.anage  the 
summer  flounder  fishery 

(xiv)  Certificate  of  incorporation,  if 
applicable. 

(3)  Chonge  in  pf-rmit  ir.jonr.ation. 
Any  change  m  tne  information  specified 
in  paragr<iph  (di(2)  of  this  section  must 
be  submitted  by  the  applicant  m  writing 
to  the  Regional  Dire,  tor  w.thm  15  days 
of  the  change. 

(e)  Ffes  The  Region:.!  Director  may 
charge  a  fee  to  recover  administrative 
expenses  of  issuing  a  percnt  required 
under  paragr.Tphs  (b)  and  (c)  of  this 
secticn  The  amount  of  the  fee  is 

(  alcuiaied  in  ai.':ordanre  with  the 
procedures  of  the  NOAA  Fin.ince 
Handbooik  for  deternunmg 
administrative  costs  of  each  special 
product  or  service.  The  fee  nicy  not 
exceed  such  costs  and  is  specified  with 
each  application  form.  The  appropriate 
fee  must  accompany  eat  h  application;  if 
it  does  not.  the  application  will  be 
considered  incomplete  for  purpcses  of 
paragraph  (fl  of  this  sef  tion. 

(f)  Issuance  (1)  The  Regional  Director 
will  issue  a  permit  under  this  section  at 
any  time  during  the  fishing  year  to  an 
applicant  if: 

(i)  The  application  is  complete  as 
described  in  paragraph  (d)(2)  of  this 
section;  and 

(ii)  The  appHcan!  has  complied  with 
all  applicable  reporting  requirements  of 
section  625.6  during  the  12  months 
immediately  preceding  the  applii  at  on 

(2)  I.'pon  receipt  of  an  incomplete 
application,  or  an  application  from  a 
person  who  has  not  complied  with  all 
applicable  reporting  requirements  of 
§625.6  during  the  12  m.on'hs 
immediately  preceding  the  application, 
the  Regional  Director  will  notify  the 
applicant  of  the  deficiency  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  of  the  Regional 
Director's  notification,  the  appliration 
will  be  considered  abandoned.    ■ 

(g)  Appeal  nf  dismal  of  permit  (1)  Any 
applicant  denied  a  moratornmi  permit 
may  appeal  to  the  Regional  Director 
with.n  30  days  cf  the  notice  of  denial 
Any  such  appeal  shall  be  in  writing 
The  only  ground  for  appeal  is  that  th>' 
Regional  Director  erred  in  concbiding 
that  the  vessel  did  not  meet  the  criteria 
m  paragraph  (b;(l)  of  this  section.  The 
appeal  shall  set  forth  the  basis  for  the 
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applicant's  belief  that  the  Regional 
Director  erred  in  his  decision. 

(2)  The  appeal  may  be  presented,  at 
the  option  of  the  appHcant,  at  a  hearing 
before  an  officer  appointed  by  the 
Regional  Director. 

(3)  The  decision  on  the  appeal  by  the 
Regional  Director  is  the  final  decision  of 
the  Department  of  Commerce. 

(h)  Expiration.  Except  as  provided  in 
paragraph  (b)(l)(iii)  of  this  section,  a 
permit  expires: 

(1)  When  the  owner  retires  the  vessel 
from  the  fishery; 

(2)  When  the  vessel  fails  to  land  any 
summer  flounder  at  least  once  within 
any  52  consecutive  week  period;  or 

(3)  On  December  31  of  each  year;  or 

(4)  When  the  ownership  of  the  vessel 
changes:  however,  the  Regional  Director 
may  authorite  the  continuation  of  a 
moratorium  permit  for  the  suDMner 
flounder  fbhery  if  the  new  owner 
requests.  Applications  for  permit 
continuations  must  be  addressed  to  the 
Regional  Director. 

U)  Duration.  A  permit  will  continue  in 
effect  until  December  31  of  each  year. 
unless  it  is  revoked,  suspended,  or 
modified  under  15  CFR  part  904,  or 
otherwise  expires,  or  the  applicant  has 
failed  to  report  any  change  in  the 
infornaation  on  the  permit  apphcation  to 
the  Reeional  Director. 

(j)  /Jteration.  No  person  may  altar, 
erase,  or  mutilate  any  permit.  Any 
permit  that  has  been  altered,  erased,  or 
mutilated  is  invalid. 

Ck]  Replacement.  Replacement 
permits  maybe  issued  by  the  Regional 
Director  when  requested  in  writing  by 
the  owner,  stating  the  need  for 
replacement,  the  name  of  the  vessel,  and 
the  fishing  permit  number  assigned.  An 
application  for  a  replacement  p>ermit 
will  not  be  considered  a  new 
application.  The  fee  for  a  replacement 
permit  shall  be  the  same  as  for  an  initial 
permit. 

(1)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable.  A 
permit  will  be  valid  only  for  the  fishing 
vessel  and  ov^Tier  for  which  it  is  issued. 

(m)  Display.  The  permit  must  be 
earned,  at  all  times,  on  board  the  vessel 
for  which  it  is  issued,  and  must  be 
maintained  in  legible  condition.  The 
permit  shall  be  subject  to  inspection 
upon  request  by  aiiy  authorized  official. 

(n)  Suspension  and  revocation. 
Subpart  D  of  15  CFR  part  904  (Civil 
Procedures)  governs  the  imposition  of 
enforcement-related  sanctions  against  a 
permit  issued  under  this  part. 

[o]  E.\emption  permits.  Owners  of 
vessels  seeking  an  exemption  from  the 
minimum  mesh  requirement  under  the 
provisions  of  §625.24(a)(l)(i)  inust 
f  pply  to  the  Regional  Director  under 


paragraph  (d)  of  this  section  at  least 
seven  days  prior  to  the  date  they  wish 
the  permit  to  become  effective.  The 
applicant  shall  mark  "Exemption  Permit 
Request"  on  the  permit  apphcation  at 
the  top.  A  permit  issued  under  this 
paragraph  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section  but  is  subject  to  the  other 
provisions  of  this  section.  Persons 
issued  an  exemption  permit  must 
siurender  it  to  the  Regional  Director  at 
least  one  day  prior  to  the  date  they  wish 
to  fish  not  subject  to  the  exemption.  The 
Regional  Director  may  impose 
temporary  additional  procedural 
requirements  by  publication  of  a  notice 
in  the  Federal  Register. 

1625.5    DMtwpermft. 

(a)  General.  Any  dealer  must  have  a 
permit  issued  under  this  section. 

(b)  Permit  application.  (1)  An 
application  must  apply  for  a  dealer 
permit  on  a  form  provided  by  the 
Regional  Director.  The  application  must 
be  signed  by  the  applicant  an^S 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  to  have  the 
permit  made  effective.  Applications 
must  contain  the  name,  principal  place 
of  business,  mailing  address  and 
telephone  number  of  the  applicant.  The 
Regional  Director  will  notify  the 
applicant  of  any  deficiency  in  the 
application  pursuant  to  paragraph 
(b)(3)(ii)  of  this  section. 

(2)  Change  in  permit  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)(1)  of  this  section  must 
be  submitted  by  the  applicant  in  writing 
to  the  Regional  Director  within  15  days 
of  the  change. 

(3)  Issuance,  (i)  The  Regional  Director 
will  issue  a  permit  at  any  time  during 
the  fishing  year  to  an  applicant  if: 

(A)  The  application  is  complete:  and 

(B)  The  applicant  has  complied  with 
all  applicable  reporting  requirements  of 
this  section  and  §  625  6(a)  during  the  12 
months  immediately  preceding  the 
apphcation. 

fii)  Upon  receipt  of  an  incomplete 
application,  or  an  application  from  a 
person  who  has  not  complied  with  all 
applicable  reporting  requirements  of 
paragraph  (b)(1)  this  section  and 
§  625.6(a)  during  the  12  months 
immediately  preceding  the  application. 
the  Regional  Director  will  notify  the 
applicant  of  the  deficiency.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  of  the  Regional 
Director's  notification,  the  application 
will  be  considered  abandoned. 

(4)  Expiration.  A  permit  expires  on 
December  31  of  each  year  or  if  the 
ownership  of  the  business  changes. 


(5)  Duration.  Any  permit  issued  under 
this  section  remains  vaUd  until  it  is 
revoked,  suspended  or  modified  under 
15  CFR  part  904,  or  otherwise  expires, 
or  ownership  changes,  or  the  applicant 
has  failed  to  report  any  change  in  the 
information  on  the  permit  application  to 
the  Regional  Director. 

(6)  Alteration.  Any  permit  that  is 
altered,  erased,  or  mutilated  is  invalid. 

(7)  Replacement.  The  Regional 
Director  may  issue  replacement  permits 
for  lost  permits.  Any  application  for  a 
replacement  permit  shall  not  be 
considered  a  new  permit. 

(8)  Transfer.  A  permit  is  not 
transferable  or  assignable.  It  is  valid 
only  for  the  person  to  whom  it  is  issued. 

(9)  Display.  The  permit  must  be 
displayed  for  inspection  upon  request 
by  an  authorized  officer  or  any 
employee  of  NKIFS  designated  by  the 
Regional  Director. 

(10)  Suspension  and  remcation  The 
Administrator  may  suspend,  revoke,  or 
modify,  any  permit  issued  or  sought 
under  this  section.  Procedures 
governing  permit  enforcement-related 
sanctions  or  denials  are  found  at  subpart 
D  of  15  CFR  part  904. 

(11)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  administrative 
expenses  of  issuing  a  permit  required 
under  paragraph  (b)  of  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  each  application  form. 
The  appropriate  fee  must  accompany 
each  application;  if  it  does  not,  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph 
(b)(3)  of  this  section. 

§  625.6    Recordkeeping  and  reporting 

requirements. 

(a)  Dealers.— [1)  Weekly  report. 
Dealers  shall  provide  at  least  the 
following  information  to  the  Regional 
Director,  or  official  designee,  on  a 
weekly  basis  on  forms  supplied  by  or 
approved  by  the  Regional  Director. 
Reports  must  be  postmarked  wnthin  3 
days  after  the  end  of  each  reporting 
v.'eek.  Each  dealer  will  be  sent  forms 
and  instructions,  including  the  address 
to  which  to  submit  reports,  shortly  after 
receipt  of  a  dealer  permit.  The  following 
information  is  required: 

(i)  Name  end  mailing  address  of 
dealer; 

(ii)  Name  and  permit  number  of  the 
vessels  from  which  summer  flounder 
are  landed  or  received; 

(iii)  Dates  of  purchases; 


57372       Federal  Register  /  Vol.  57.  No.  234  /  Friday.  December  4,  1992  /  Rules  and  Regulations 


UMI 


(iv)  Pounds  of  summer  flounder 
purchased; 

(v)  Price  per  pound; 

(vi)  Pounds  purchased  of  all  other 
species  landed  by  the  vessel  landing 
summer  flounder; 

(vii)  Port  landed,  and 

(viii)  Any  additional  information  the 
Regional  Director  determines  is 
necessary  for  the  orderly  management  of 
the  summer  flounder  resource. 

(2)  Annual  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  are  required  to 
com.plete  the  "Employment  Data" 
section  of  the  Annual  Processed 
Products  Reports;  the  other  information 
on  the  form  is  voluntary  Reports  shall 
be  submitted  to;  NMFS'Statistics.  166 
Water  St..  Woods  Hole,  MA  02543. 

(e)  Inspection.  The  dealer  shall  make 
the  log  reports  available  immediately 
upon  request  for  inspection  by  an 
authorized  officer,  or  by  an  employee  of 
NMFS  designated  by  the  Regional 
Director  to  make  such  inspections. 

(4)  Record  retenUon.  For  one  year 
after  the  date  of  the  last  entry  in  the  log, 
the  dealer  shall  retain  each  logbook  at 
the  owner's  principal  place  of  business. 

(5)  At-sea  activities.  All  persons 
purchasing,  receiving,  or  processing  any 
summer  flounder  at  sea  for  landing  at 
any  port  of  the  United  States  must 
submit  information  identical  to  that 
required  by  paragraphs  (a)  (1)  and  (2)  of 
this  section  and  provide  those  reports  to 
the  Regional  Director  or  designee  on  the 
same  frequency  basis. 

fb)  Vessel  owners  issued  a 
moratorium  permit  (Reserved) 

(c)  Owners  of  party  and  charter  boats 
(Reserved). 

§625.7    VMa«<  identification. 

(a)  Vessel  name.  Each  fishing  vessel 
subject  to  this  part  and  over  25  feet  (7.6 
m)  in  registered  length  must  affix 
permanently  its  name  on  the  port  and 
starboard  sides  of  the  bow  and.  as 
possible,  on  its  stem. 

(b)  Official  number.  Each  fishing 
vessel  subject  to  this  part  and  over  25 
feet  (7  6  m)  in  registered  length  shall 
display  its  official  number  on  the  port 
and  starboard  sides  of  the  deckhouse  or 
hull,  and  on  an  appropriate  weather 
deck  so  as  to  be  clearly  visible  from 
enforcement  vessels  and  aircraft. 

(c)  Numerals.  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  official 
number  must  be  displayed  in  block 
arabic  numerals  in  contrasting  color  at 
least  18  inches  (45.7  cm)  in  height  for 
fishing  vessels  over  65  feet  (19  8  m)  in 
registered  length,  and  at  least  10  inches 
(25.4  cm)  in  height  for  all  other  vessels 
over  25  feet  (7.6  m)  in  registered  length 
The  registered  length  of  a  vessel,  for 


purposes  of  this  section,  is  that 
registered  length  set  forth  in  US  Coast 
Guard  or  state  records. 

(d)  Duties  of  owner  The  vessel  owner 
shall  ensure  that  each  vessel  subject  to 
this  part  will. 

(1)  Keep  the  vessel's  name  and  official 
number  clearly  legible  and  in  good 
repair,  and 

(2)  Ensure  that  no  part  of  the  vessel, 
lis  rigging,  its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  the  oifii  iai 
number  from  any  enforcement  vessel  or 

aircraft. 

(e)  S'onperm(2nent  marking.  Vessels 
carrying  rerjeational  fishing  parties  on  a 
per  capita  basis  or  by  charter  must  use 
markings  that  meet  the  above 
requirements,  except  for  the 
requirement  that  they  be  affixed 
permanently  to  the  vessel.  The 
nonpermanent  markings  must  be 
displayed  in  conformity  w.th  the  above 
requirements  when  the  vessel  is  fishing 
for  summer  flounder. 

§625.8    Prohibitions. 

(a)  In  addition  to  the  general 
prohibitions  specified  in  §620.7  of  this 
chapter,  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
permit  (including  moratorium  permit) 
under  §  625  4  to  do  any  of  the  following: 

(1)  Land  or  possess  at  sea  any  summer 
flounder,  or  parts  thereof,  that  fail  to 
meet  the  minimum  fish  size  specified  in 
§625  23; 

(2)  Fail  to  affix  and  maintain  markings 
as  required  by  §  625.6; 

(3)  Possess  100  or  more  pounds  (45  4 
or  more  kg)  of  summer  flounder,  unless 
the  vessel  meets  the  minimum  mesh- 
size  requirement  specified  in  §625.24, 
or  is  fishing  in  the  exempted  area  with 
an  exemption  permit  as  specified  in 

§  625.24(b)(1),  or  is  fishing  with 
exempted  gear  specified  in 
§  625.24(b)(2); 

(4)  Possess  summer  flounder  in  other 
than  a  box  specified  in  §  625  25(d)  if 
fishing  with  nets  having  mesh  that  does 
not  meet  the  minimum  mesh-size 
requirement  specified  in  § 625.24(a), 
unless  the  vessel  is  fishing  pursuant  to 
the  exemptions  specified  in  §  625.24(b); 

(5)  Land  summer  flounder  for  sale,  in 
a  state  after  the  effective  date  published 
in  the  Federal  Register  notifying  permit 
holders  that  commercial  quota  is  no 
longer  available  in  that  state; 

(6)  Possess  nets  or  netting  on  board 
with  mesh  that  does  not  meet  the 
requirements  of  §625.24,  or  nets  that  are 
modified  or  otherwise  obstructed,  if 
subject  to  the  minimum  mesh-size 
requirement  specified  in  §625  24, 
except  pieces  of  netting  no  larger  than 

3  feet  square  (0  9  m  square)  that  may  be 
necessary  to  repair  smaller  mesh 


sections  of  the  net  forward  of  the 
terminal  portion  of  the  net  to  which  the 
minimum  mesh-size  requirement 
applies  may  be  carried  on  board; 

(7)  Possess  nets  or  netting  on  board 
with  mesh  less  than  5V2  inches  (14.0 
cm)  if  fishing  with  an  exempted  net 
described  in  §625.24.  except  pieces  of 
netting  no  larger  than  3  feet  square  (0  9 
m  square)  that  may  be  necessary  to 
repair  smaller  mesh  sections  of  the  net 
forward  of  the  terminal  portion  of  the 
net  to  which  the  minimum  mesh 
requirement  applies  may  be  carried  on 
board; 

(8)  Fish  west  or  south,  as  appropriate, 
of  the  line  specified  in  §  625.24(b)(1)  if 
exempted  from  the  minimum  mesh 
requirement  specified  in  §625.24  by  an 
exemption  permit  issued  under  §  625.4; 

(9)  Sell  or  transfer  to  another  person 
for  a  commercial  purpose,  other  than 
transport,  any  summer  flounder,  unless 
the  transferee  has  a  dealer  permit  issued 
under  625.5; 

(10)  Carry  passengers  for  hire,  or  carry 
more  than  three  crew  members  for  a 
charter  boat  or  five  crew  members  for  a 
party  boat,  while  fishing  commercially 
pursuant  to  a  moratorium  permit  issued 
pursuant  to  §625.4;  or 

(11)  Refuse  to  embark  a  sea  sampler 
if  requested  by  the  Regional  Director, 

(b)  It  is  unlawful  for  the  owner  and 
operator  of  a  party  or  charter  boat  issued 
a  permit  (including  moratorium  permit) 
pursuant  to  §  625.4,  when  the  boat  is 
carrying  passengers  for  hire  or  carrying 
more  than  three  crew  members  if  a 
charter  boat  or  more  than  five  members 
if  a  party  boat,  to: 

(1)  Possess  summer  flounder  in  excess 
of  the  possession  limit  established 
pursuant  to  §625.25; 

(2)  Possess  summer  flounder  smaller 
than  the  minimum  size  limit  established 
pursuant  to  §  625.23(b); 

(3)  Fish  for  summer  flounder  other 
than  during  a  season  specified  pursuant 
to  §625.22; 

(4)  Refuse  to  embark  a  sea  sampler  if 
requested  by  the  Regional  Director;  or 

(5)  Sell  summer  flounder  or  transfer 
summer  flounder  to  another  person  for 
a  commercial  purpose. 

(c)  It  is  unlawful  for  any  person  to  do 
any  of  the  follovdng: 

(1)  Possess  in  or  harvest  from  the  EEZ 
summer  flounder  either  in  excess  of  the 
possession  limit  specified  in  §625. 25  or 
before  or  after  the  time  period  specified 
in  §  625.22,  unless  the  person  is 
operating  a  vessel  issued  a  moratorium 
permit  under  §  625.4  and  the 
moratorium  permit  is  on  board  the 
vessel  and  has  not  been  surrendered, 
revoked,  or  suspended; 

(2)  Offload,  cause  to  be  offloaded,  sell 
or  buy  any  summer  flounder,  whether 
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on  land  or  at  sea,  as  an  owner,  operator, 
dealer,  buyer  or  receiver  in  the  summer 
flounder  fishery  without  accurately 
preparing  and  submitting,  in  a  timely 
fashion  the  documents  required  by 
§625.6; 

(3)  Purchase  or  otherwise  receive, 
except  for  transport,  summer  flounder 
from  the  owner  or  operator  of  a  vessel 
issued  a  moratorium  permit  under 

§  625.4  unless  in  possession  of  a  valid 
permit  issued  under  §625.5; 

(4)  Purchase  or  otherwise  receive  for 
commercial  purposes  summer  flounder 
caught  by  other  than  a  vessel  with  a 
moratorium  permit  not  subject  to  the 
possession  limit  in  §625.5. 

(5)  Purchase  or  otherwise  receive  for 

a  commercial  purpose  summer  flounder 
landed  in  a  state  after  the  effective  date 
published  in  the  Federal  Register 
notifv-mg  permit  holders  that 
commercial  quota  is  no  longer  available 
m  that  state. 

(6)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer, 
concerning  the  catching,  taking, 
hanesting,  landing,  purchase,  sale. 
possession,  or  transfer  of  any  summer 
fiounder; 

(7)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application; 

(8)  Fail  to  comply  with  any  sea  turtle 
conservation  measure  specified  in 

§  625.27.  including  any  sea  turtle 
conservation  measure  implemented  by 
notice  in  the  Federal  Register  in 
accordance  with  paragraph  §  625.27(d); 

(9)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or 
interfere  with  any  authorized  sea 
sampler  or  observer  while  performing 
their  duties  as  described  under  sections 
625.26  and  625.27,  respectively;  or 

(10)  Violate  any  other  provision  of 
this  part,  the  Magnuson  Act,  or  any 
regulation  or  j>ermit  issued  under  the 
Magnuson  Act. 

(d)  All  summer  flounder  possessed 
aboard  a  party  or  charter  boat  issued  a 
pfc.'mit  under  §  625.4(c)  are  deemed  to 
have  been  harvested  from  the  EEZ. 

§  62S  .9    Facilitation  of  enforcement 
See  §  620.8  of  this  chapter. 

§625.10    Penalties. 

.See  §  620.9  of  this  chapter. 

Subpart  B — Management  Measures 

§  625.20    Catch  quotas  and  other 
restrictions. 

(a)  Annual  review.  The  Summer 
Flounder  Monitoring  Committee  will 
review  the  following  data  on  or  before 
August  15th  of  each  year  to  determine 
the  allowable  levels  of  fishing  and  other 


restrictions  necessary  to  result  in  a 
fishing  mortality  rate  of  0.53  in  1993 
through  1995,  and  a  fishing  mortality 
rate  of  0.23  in  1996  and  thereafter: 

(1)  Commercial  and  recreational  catch 
data: 

(2)  Current  estimates  of  fishing 
mortahty; 

(3)  Stock  status; 

(4)  Recent  estimates  of  recruitment; 

(5)  Virtual  population  analysis  results; 

(6)  Levels  of  noncompliance  by 
fishermen  or  individual  states; 

(7)  Impact  of  size/mesh  regulations; 

(8)  Impact  of  gear  other  than  otter 
trawls  on  the  mortality  of  summer 
flounder;  and 

(9)  Any  other  relevant  information. 

(b)  Recommended  measures.  Based  on 
this  review,  the  Summer  Flounder 
Monitoring  Committee  will  recommend 
to  the  Demersal  Species  Committee  of 
the  Council  and  the  ASMFC  the 
following  measures  to  assure  that  the 
fishing  mortality  rate  specified  in 
paragraph  (a)  of  this  section  is  not 
exceeded: 

(1)  The  commercial  quota  will  be  set 
from  a  range  of  0  to  the  maximum 
allowed  to  achieve  the  fishing  mortality 
rate  specified  in  paragraph  (a)  of  this 
section; 

(2)  Commercial  minimum  fish  size; 

(3)  Minimum  mesh  size; 

(4)  The  recreational  possession  limit 
will  be  set  from  a  range  of  0  to  15 
summer  flounder  to  achieve  the  fishing 
mortality  rate  specified  in  paragraph  (a) 
of  this  section; 

(5)  Recreational  minimum  fish  size, 

(6)  Recreational  season;  and 

(7)  Restrictions  on  gear  other  than 
otter  trawls. 

(c)  Annual  fishing  measures.  The 
Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Summer  Flounder  Monitoring 
Committee.  Based  on  these 
recommendations  and  any  public 
comment,  the  Demersal  Species 
Committee  shall  make  its 
recommendations  to  the  Council  with 
respect  to  the  measures  necessary  to 
assure  that  the  applicable  fishing 
mortality  rate  specified  in  paragraph  (a) 
of  this  section  is  not  exceeded  The 
Council  shall  review  these 
recommendations.  Based  on  these 
recommendations,  and  any  public 
comment,  the  Council  shall  make 
recommendations  to  the  Regional 
Director  with  respect  to  the  measures 
necessary  to  assure  that  the  fishing 
mortality  rates  specified  in  paragraph  (a) 
of  this  section  are  not  exceeded. 
Included  in  the  recommendation  will  be 
supporting  documents  as  appropriate, 
concerning  the  environmental  and 
economic  impacts  of  the  proposed 


action.  The  Regional  Director  will 
review  these  recommendations  and  any 
recommendations  of  the  Commission. 
After  such  review,  the  Regional  Director 
will  publish  in  the  Federal  Register  a 
proposed  rule  on  or  before  September 
15th  to  implement  these  measures,  if  he 
determines  that  these  measures  are 
necessary  to  assure  that  the  fishing 
mortality  rates  specified  in  paragraph  (a) 
of  this  section  are  not  exceeded.  After 
considering  public  comment  on  this 
proposed  rule,  the  Regional  Director 
will  publish  a  final  rule  in  the  Federal 
Register  to  implement  the  measures 
necessary  to  assure  that  the  fishing 
mortality  rates  specified  in  paragraph  (a) 
of  this  section  are  not  exceeded. 

(d)  Distribution  of  annual  quota.  (1) 
The  annual  commercial  quota  will  be 
distributed  to  the  states  based  upon  the 
following  percentages; 


State 


Maine 

New  Hampsnire 
Massachusetts    . 
RbcKle  Island     .. 

Connecticut  

New  YorX  

New  Jersey  

Delaware    _, 

Maryland  , 

Virginia     

North  Carottna  .. 


snare  (%) 


0.0482 
0.0005 
69111 

15  8914 
0  9532 
7  7486 

169473 
0.0180 
2  0662 

21  6001 

27.8155 


(2)  All  summer  flounder  landed  for 
sale  in  a  state  shall  be  applied  against 
that  state's  annual  commercial  quota, 
regardless  of  where  the  summer 
flounder  were  har\'ested.  Any  overages 
of  the  commercial  quota  landed  in  any 
state  will  be  deducted  from  that  state's 
annual  quota  for  the  following  year. 

(e)  Review  of  state  FMPs.  (Reserved). 

§625.21     Closure. 

(a)  Noncompliance  (Reserved!. 

(b)  EEZ  closure.  The  Regional  Director 
shall  close  the  EEZ  to  fishing  for 
summer  fiounder  by  commercial  vessels 
for  the  remainder  of  the  calendar  year 
by  publishing  notice  in  the  Federal 
Register  if  he  determines  that  the 
inaction  of  one  or  more  states  will  cause 
the  fishing  mortality  rate  in  §  625.20  to 
be  exceeded,  or  if  the  commercial 
fisheries  in  all  states  have  been  closed. 
The  Regional  Director  may  reopen  the 
EEZ  if  earlier  inaction  by  a  state  has 
been  remedied  by  that  state,  or  if 
commercial  fisheries  in  one  or  more 
states  have  been  reopened  without 
causing  the  fishing  mortality  rate  in 
section  625.20  to  be  exceeded. 

(c)  State  quotas.  The  Regional 
Director  will  monitor  state  commercial 
quotas  based  on  dealer  reports  and  other 
available  Information  and  shall 
determine  the  date  when  a  state 
commercial  quota  will  be  harvested 
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The  Regional  Director  shall  publish 
rwtice  in  the  Federal  Register  advising 
a  state  that,  effective  upon  a  specific 
date,  its  commercial  quota  has  b«en 
harvested  and  notifyinx  vessel  and 
dealer  pennit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  that  state 

§625.22    Tma  restrictions. 

Vessels  that  are  not  eligible  for  a 
moratorium  permit  under  §625  4  and 
fishermen  subject  to  the  poRses<<ion 
limit  may  fish  for  summer  flounder  inly 
during  the  period  May  15th  to 
September  30th.  This  time  period  niay 
be  adjusted  pursuant  to  the  prot.edures 
in  §625.20. 

§625.23    Minimum  sizes. 

(a)  The  minimum  size  for  summer 
flounder  is  13  inches  {33  cm)  tot.il 
length  f  )r  all  vessels  issued  a 
moratorium  permit  under  §62t  4. 
except  on  board  party  and  charter  boats 
carrvuig  passengers  for  hire  or  carrying 
more  than  three  crf»w  members  if  a 
charter  boat  or  more  than  five  crev* 
members  ;f  a  party  boat; 

fb)  The  minimum  size  for  summer 
nounder  is  14  inrhes  (35  6  cm)  total 
length  for  all  vessels  that  do  not  qualify 
for  a  moratorium,  permit,  or  party  and 
charter  boats  holding  moratorium 
pe.'-mits  but  fishing  with  passengers  for 
hire  or  carrying  more  than  three  crew 
members  if  a  charter  boat  or  more  than 
five  crew  members  if  a  party  boat. 

(c)  The  minimum  size  applies  to 
whole  fish  or  to  any  part  of  a  fish  found 
in  possession,  e.g..  fillets.  These 
minimum  sizes  may  be  adjustL-d 
pursuant  to  the  procedures  in  §625.20. 

§625.24    Gear  restrictions. 

(a)  General.  Otter  trawlers  whose 
owners  are  issued  a  permit  {includ:.'".g 
moratorium  p«rmit)  under  §625  4,  and 
that  land  or  possess  100  or  more  pounds 
(45  4  or  more  kg)  of  s'lm.mer  f.ounder, 
per  trip,  must  fish  w.th  nets  that  have 

a  minimum  mesh  size  of  5V2  incJ.es 
(14.0  cm)  di.imond  mesh  or  6  inches 
(15.2  cm)  square  m.esh  applied 
throughout  the  codend  for  at  least  75 
continuous  meshes  forward  of  the 
terminus  of  the  net.  or,  fur  codends  w;th 
less  than  75  meshes,  the  minimum- 
mesh-s:ze  codend  must  be  a  minimum 
of  one-third  of  the  net.  measured  from 
the  terminus  of  the  codend  to  the  head 
rope,  excluding  any  turtle  exrluder 
device  extension. 

(b)  Exemptions  to  the  minimum  m.f^b 
size  restriction  The  minimum  mesh- 
size  requirement  does  not  apply  to: 

(1)  Vessels  issued  a  permit  under 
paragraph  §625.4(o)  and  fishing  from  1 
November  through  30  Apnl  in  the 


"exemption  area"  which  is  east  or 
north,  as  appropriate,  of  a  line  that 
follows  71  30  U'  W.  longitude  south  to 
4053  1'  N  latitude,  71'30.0'  W. 
longitude  thence  northeasterly  41°00.0' 
N.  latitude,  70''4g  5'  W.  longitude, 
thence  easterly  to  4roO.0'  N.  laUtude, 
70'30  0'  W   longitude,  thence  southerly 
to  40' 50  0'  N   latitude,  70'30.0'  VV. 
longitude,  thenrjj  ea-'iterly  to  40"50.0'  N 
latitude.  69°40.0'  W.  longitude,  thence 
southerly  to  40^33  5' N.  latitude, 
h.)  40  0'  W  longitude,  thence 
southwesterly  to  4n"26.5'  N.  latitude. 
70'40  0'  W   longitud«,  thence  northerly 
t  J  40  40  5'  N.  latitude,  70M0  0'  W. 
longitude,  thence  southwesterly  to 
40' 30  0'  N  latitude.  72*00  0'  W. 
longitude,  thence  southerly  to  40°17  8' 
N.  latitude.  72''00O'W.  longitude, 
thence  southwesterly  to  40''15.5'  N. 
latitude,  72''20  (^  VV  longitude,  thence 
southerly  along  72^20  0'  W   Inngirude 
until  it  interse<;ts  the  outnr  rxnindary  of 
the  KEZ  Vessels  fishing  with  an 
exemption  permit  cannot  fish  we.st  or 
south,  as  appropriJte,  of  the  foregoing 
line. 

(i)  The  Regional  Dir«f:tor  may 
tenninate  this  exemption  if  he 
determines,  after  a  review  of  sea 
s^Trnpling  data,  that  vessels  fishing 
uiider  the  exemption  are  discarding 
more  than  10  pen:enf  of  tiieir  entire 
catch  of  summer  flounder  per  trip  If  he 
makes  such  a  determination,  the 
Regional  DirifCtnr  shall  publish  a  notice 
m  ;h«  Federal  Register  terminating  the 
exemption  for  the  remainder  of  the  year. 

(ii)  Vessels  issued  a  permit  under 
paragraph  §625.4(o)  may  transit  the  a;ea 
west  and  south  of  the  line  desrrihed  in 
paragraph  (b)(1)  of  this  section  if  the 
vessel's  fishing  gear  is  stowed  m  a 
manner  prescribed  under  50  CFR 
651-20(0  so  that  it  is  not  "available  for 
immediate  use"'  outside  the  exempted 
area. 

(2)  Fly  nets.  Vessels  fishing  with  a 
two-seam  otter  trawl  fly  net  with  the 
following  configuration,  provided  that 
no  other  nets  or  netting  with  mesh 
smaller  than  5^^  inches  (14  0  cm)  are  on 
board: 

(i)  The  net  has  large  mesh  in  the 
wings  that  measures  8  inrJies  (20  3  cm) 
to  64  inches  (162.fi  cm); 

(ii)  The  first  body  se«.tinn  (be!ly)  of 
the  net  has  3  t  or  more  meshes  that  sre 
at  least  8  inches  (20  3  cm);  and 

(lii)  The  mnsh  decreases  in  size 
throughout  the  body  (;f  the  net  to  ns 
small  IS  2  inches  (5  cm)  or  smaller 
towards  the  terminus  of  the  net. 
(iv)  The  Regional  Director  may 
terminate  this  exemptirin  if  he 
determines,  after  a  review  of  sea 
sampling  data,  that  ves.sels  fishing 
under  the  exemption,  on  average,  are 


discarding  more  than  1  percent  of  their 
entire  catch  of  summer  flounder  per 
trip  If  he  makes  sucJi  a  determination, 
the  Regional  Director  shall  publish  a 
notice  in  the  Federal  Register 
terminating  the  exemption  for  the 
remainder  of  the  calendar  year. 

(c)  RestnctJon.  Vessels  subject  to  the 
minimum  mesh-size  requirement  may 
not  have  nets  or  pieces  of  netting  on 
board  the  vessel  that  do  not  meet  the 
minimum  mesh-size  requirement  except 
pieces  of  netting  no  larger  than  3  feet 
square  (0  9  m  square)  that  may  be 
necessary  to  repair  smaller  mesh 
sections  of  the  net  forward  of  the 
terminal  portion  of  the  net  to  which  the 
minimum  mesh-size  requirement 
applies  may  be  carried  on  board. 

(d)  Mesh-size  measurement.  Mesh 
sizes  are  measured  by  a  wedge-shaped 
gauge  having  a  taper  of  two  centimeters 
in  eight  centimeters  and  a  thickness  of 
2.3  millimetors  inserted  into  the  meshes 
under  a  pressure  or  pull  of  five 
kilograms.  The  mesh  size  will  be  the 
average  of  the  measurement  of  any 
series  of  20  consecutive  meshes  for  nets 
having  75  or  more  meshes,  and  10 
consecutive  meshes  for  nets  having 
fewer  than  75  meshes.  The  mesh  in  the 
regulated  portion  of  the  net  will  be 
measured  at  least  five  meshes  sway 
from  the  lacings,  running  parallel  to  the 
long  axis  of  the  net. 

(e)  Not  modifications.  No  ves.se Is 
subject  to  this  part  shall  use  any  device, 
gear,  or  material,  including,  but  not 
limited  to  nets,  net  strengtheners,  ropes, 
lines,  or  chaffing  gear,  on  the  top  of  the 
re).'ulated  portion  of  a  trawl  net:  except 
that,  one  splitting  strap  and  one  bull 
rope  (if  pre.sent).  consisting  of  fine  or 
rope  no  more  than  2  inches  (5  cm)  m 
diameter,  may  be  used  if  such  splitting 
strap  and/ or  bull  rope  does  net  constrict 
in  any  manner  the  top  of  the  regulated 
portion  of  the  net,  and  one  rope  no 
greater  than  0.75  inches  (1.9  cm)  ni 
diameter  extending  the  length  of  the  net 
fi-om  the  belly  to  the  terminjs  of  the  cod 
end  along  each  of  the  following-  the  top, 
bottom,  and  each  side  of  the  net.  "Top 
of  the  regulated  portion  of  the  net" 
means  the  50  percent  of  the  entire 
regulated  portion  of  the  net  that  (in  a 
hypothetiLa!  situation)  will  not  lie  in 
contai.-t  with  the  ocean  bottom  dunng  a 
tow  i:  the  regulated  portion  of  the  net 
were  Icid  f-at  on  the  ocean  fioor.  For  the 
purpose  of  this  paragraph,  head  ropes 
shall  net  be  considered  part  of  the  top 
of  the  regulated  portion  of  a  trawl  net 

§  625.25     Possession  limit 

(a)  No  person  shall  possess  more  than 
six  summer  flounder  in  or  harvested 
from  the  EEZ  unless  that  person  is  the 
owner  or  operator  of  a  fishing  vessel 


UMI 
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issued  a  moratorium  permit  under 
§  625.4.  Persons  on  board  a  commercial 
vessel  that  is  not  eligible  for  a 
moratorium  permit  under  §  625.4  are 
subject  to  this  possession  limit.  The 
ovvner  and  operator  and  crew  of  a 
charter  or  party  boat  issued  a 
moratorium  permit  under  section 
625.4(b)  are  not  subject  to  the 
possession  limit  when  not  carrying 
passengers  for  hire  and  when  the  crew 
size  does  not  exceed  five  for  a  party  boat 
and  three  for  a  charter  boat. 

(b)  If  whole  summer  flounder  are 
processed  into  fillets,  an  authorized 
officer  will  convert  the  number  of  fillets 
to  whole  summer  flounder  at  the  place 
of  landing  by  dividing  fillet  number  by 
two.  If  summer  flounder  are  filleted  into 
a  single  (butterfly)  fillet,  such  fillet  shall 
be  deemed  to  be  from  one  whole 
summer  flounder. 

(c)  Summer  flounder  harvested  by 
vessels  subject  to  the  possession  limit 
with  more  than  one  person  on  board 
may  be  pooled  in  one  or  more 
contamers.  Compliance  with  the  daily 
possession  limit  will  be  determined  by 
dividing  the  number  of  summer 
flounder  on  board  by  the  number  of 
persons  on  board,  other  than  the  captain 
and  the  crew.  If  there  is  a  violation  of 
the  possession  limit  on  board  a  vessel 
carrying  more  than  one  person,  the 
violation  shall  be  deemed  to  have  been 
committed  by  the  owner  and  operator. 

(d)  Neither  owners  nor  operators  of 
otter  trawlers  issued  a  permit  (including 
moratorium  permit)  under  §  625.4  and 
fishing  with,  or  possessing  on  board. 
nets  or  pieces  of  net  that  do  not  meet  the 
minimum  mesh-size  requirements, 
except  pieces  of  netting  no  larger  than 

3  feet  square  (0.9  m  square)  that  may  be 
necessary  to  repair  smaller  mesh 
sections  of  the  net  forward  of  the 
terminal  portion  of  the  net  to  which  the 
minimum  mesh-size  requirement 
applies,  may  possess  more  than  100 
pounds  (45.4  kg)  of  summer  flounder. 
Summer  flounder  on  board  these  vessels 
shall  be  stored  on  board  the  vessel  in  a 
separate  box  that  measures  36  inches 
(91.4  cm)  long.  15  inches  (38.1  cm) 
wide,  and  12  inches  (30.4  cm)  high  for 
a  volume  of  3.75  cubic  feet  (0.1  cubic 
meters)  and  which  is  readily  available 
for  inspection. 

§  625.26    Sea  sampler  program. 

(a)  Request  to  take  sea  sampler.  The 
Regional  Director  may  request  a  fishing 
vessel  issued  a  permit  under  §  625.4  to 
take  on  board  an  observer  or  sea  sampler 
to  accompany  the  vessel  on  all  fishing 
trips  conducted  diu-ing  the  period 
specified  in  the  request.  If  requested  by 
the  Regional  Director  to  take  an  observer 
or  sea  sampler,  a  vessel  may  not  engage 


in  any  fishing  operations  for  summer 
flounder  unless  an  observer  or  sea 
sampler  is  on  board  or  unless  the 
requirement  is  waived. 

(o)  Responsibility  for  sea  sampler 
placement.  If  requested  by  the  Regional 
Director  to  take  a  sea  sampler,  it  is  the 
responsibihty  of  the  vessel  owner  to 
arrange  for  and  fiaciUtate  sea  sampler 
placement.  Upon  notice,  the  Regional 
Ehrector  will  provide  information 
concerning  sea  sampler  availability  and 
placement. 

(c)  Waiver.  The  Regional  Director  may 
waive  the  sea  sampler  requirement 
based  on  a  finding  that  the  facilities  for 
housing  the  sea  sampler  or  for  carrj'ing 
out  sea  sampler  functions  are  so 
inadequate  or  unsafe  that  the  health  or 
safety  of  the  sea  sampler  or  the  safe 
operation  of  the  vessel  would  be 
jeopardized. 

(d)  Sea  sampler  functions.  If 
requested  by  the  Regional  Director  to 
take  a  sea  sampler,  the  vessel  owner, 
vessel  operator,  and  crew  must 
cooperate  with  the  sea  sampler  in  the 
performance  of  the  sea  sampler's  duties, 
including: 

(1)  Notifying  the  sea  sampler  in  a 
timely  fashion  of  when  fishing 
operations  are  to  begin  and  end; 

(2)  Allowing  for  the  embarking  and 
debarking  of  the  sea  sampler,  as 
specified  by  the  Regional  Director, 
ensuring  that  transfers  of  sea  samplers  at 
sea  are  accomplished  in  a  safe  manner, 
via  small  boat  or  raft,  during  daylight 
hours  as  weather  and  sea  conditions 
allow,  and  with  the  agreement  of  the  sea 
sampler  involved; 

(3)  Providing  adequate 
accommodations  and  food; 

(4)  Allowing  the  sea  sampler  access  to 
all  areas  of  the  vessel  necessary-  to 
conduct  sea  sampler  duties; 

(5)  Allowing  the  sea  sampler  access  to 
communications  and  navigation 
equipment  and  personne!  as  necessar>' 
to  perform  sea  sampler  duties; 

(6)  Providing  true  vessel  locations,  by 
latitude  and  longitude  or  Inran 
coordinates,  as  reques'fd  by  the  sea 
sampler; 

(7)  Notif>'ing  the  sea  sampler  of  any 
sea  turtles,  marine  mamm.als,  summer 
flounder,  or  other  specim.ens  taken  by 
the  vessel,  as  requested  by  the  sea 
sampler; 

(8)  Providing  the  stja  sa.T.pler  with  sea 
turtles,  marine  mam.mals,  summer 
flounder,  or  other  specimens  taken  by 
the  vessel,  es  requested  by  the  sea 
sampler;  and 

(9)  Providing  storage  for  biological 
specimens,  including  cold  storage  if 
available,  as  requested  by  the  sea 
sampler.  These  specimens  must  be 
retained  on  board  the  vessel,  as 


instructed  by  the  sea  sampler  or  until 
retrieved  by  authorized  NMFS 
personnel. 

§625.27    Sea  turtle  conservation. 

This  section  will  be  suspended  during 
the  effectiveness  of  any  temporary 
regulations  issued  to  regulate  incidental 
take  of  sea  turtles  in  the  summer 
floimder  fishery  under  authority  of  the 
Endangered  Species  Act  under  50  CFR 
parts  217,  222,  and  227,  Such 
suspensions  and  temporary  regulations 
will  be  issued  by  publication  in  the 
Federal  Register  and  will  be  effective 
for  a  specified  period  of  time,  not  to 
exceed  1  year. 

(a)  Sea  turtle  handling  and 
resuscitation.  The  sea  turtle  handling 
and  resuscitation  requirements  specified 
in  50  CFR  227.72(e)(l){i)  and  (ii)  apply 
with  respect  to  sea  turtles  incidentally 
taken  by  a  vessel  fishing  for  summer 
flounder. 

(b)  Sea  turtle  monitonng  and 
assessment  program.  (1)  The  Regional 
Director  will  establish  a  monitoring  and 
assessment  program,  in  cooperation 
with  the  Council  and  the  State  of  North 
Carolina,  to  measure  the  incidental  take 
of  sea  turtles  in  the  summer  flounder 
fishery,  monitor  compliance  with 
required  conservation  measures  by 
trawlers,  and  predict  interactions 
between  the  fishery  and  sea  turtles  to 
prevent  turtle  mortalities. 

(2)  A  scientifically  designed,  obser\-er- 
based  monitoring  program,  as  specified 
in  paragraph  (h)  of  this  section,  may  be 
used  to  gather  scientific  data  measuring 
the  incidental  take  of  turtles  by  trawlers 
in  the  sum.mer  flounder  fishery  and  to 
report  turtle  distribution  and 
abundance. 

(3)  A  cooperative  sea  turtle 
monitoring  and  assessment  program 
utihzing  a  variety  of  information, 
including  aerial  and  vessel  surveys,  on- 
board observers;  individually  tagged 
turtles;  physical  parameters,  such  as  sea 
surface  temperatures,  and  reports  fromi 
the  sea  turtle  stranding  network;  and 
other  relevant  and  reliable  information, 
will  assess  and  predict  turtle 
distribution,  abundance,  m.ovement 
patterns  and  timing  to  provide 
information  to  NMFS  to  prevent  turtle 
mortality  caused  by  the  summer 
flounder  fisher\'. 

(c)  The  Regional  Director  will  require 
the  use  of  a  NTvlFS  certified  turtle 
excluder  device  (TED)  by  any  vessels 
engaged  in  summer  flounder  fishing 
operations  and  utilizing  trawl  gear  on  or 
after  October  15.  es  necessary  to  protect 
endangered  sea  turtles.  The  Regional 
Director  will  publish  notice  m  the 
Federal  Register  with  the  specific  time 
period  Descriptions  of  currently 
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certified  TEDs  can  be  found  in  50  CFR 
§  227  72(e)(4).  This  requirement  applies 
to  vessels  within  the  EEZ  bounded  on 
the  north  bv  a  line  alon^  37=05'  N. 
latit  jde,  bounded  on  the  south  by  a  line 
along  33°35'  N.  latitude,  and  bounded 
on  the  east  by  a  line  7  nautical  miles 
from  the  shoreward  boundary  of  the 
EEZ. 

(d)  Closure  of  the  fishery  The 
Regional  Director  may  close  the  summer 
fiounder  fishery  in  Federal  wafers,  or 
any  part  thereof,  after  consultation  with 
the  Council,  the  Director  of  the  State  of 
North  CarcUna  Division  of  Manne 
Fisheries,  and  the  manne  fisheries 
agencv  cf  arv  other  affected  state,  by 
publishirg  r.ctice  in  the  Federal 
Register.  The  Regional  Director  shall 
take  such  action  if  he  detennines  a 
closure  is  necessary  to  avoid 
jeopardizing  the  continued  existence  of 
any  speaes  listed  under  ESA.  The 
determination  of  the  impact  on  sea 
turtles  must  be  based  on  turtle 
mortalities  and  projections  of  turtle 
mortality  by  the  NMFS  monitoring  and 
assessment  program.  A  closure  will  be 
applicable  to  those  areas  specified  in  the 
notice  and  for  the  penod  spenfed  in 
the  notice.  The  Regional  Director  will 
provide  as  much  advance  notice  as 
possible  consistent  with  the 
requirements  of  the  ESA  and  will  have 
the  closure  announced  or  channel  16  of 
the  marine  VHF  radio.  A  closure  may 
prohibit  all  fish;ng  operations,  niay 
prohibit  the  use  of  certain  gear,  may 
require  that  gear  be  stowed,  or  may 
impose  similar  types  of  res^'^^tions  on 
fishing  activities  The  prohibitions, 
restrictions  and  duration  of  the  cl'isuro 
will  be  specified  in  the  notice, 

(■?)  Reopening  of  tne  fiskTy  [\)  The 
Regional  Director  may  reopen  the 
su.Timer  fiounder  fishery  in  Federal 
waters,  or  any  part  ther='cf,  after 
ccnsultatirin  with  the  Council,  the 
Director  of  tie  State  of  Nart.h  Carolina 
Division  of  Manne  Fisheries,  and  the 
marine  fisher.es  agency  of  any  other 
affected  state,  by  pabiishmg  not.ce  in 
the  Federal  Register  Thi  Regional 
D; rector  may  reopen  the  su.-nmer 
f.junder  f.shery  m  Federal  waters  or 
any  pjrt  t.*-.ereof,  ;f  add'ticnal  s^a  turtle 
conservatic  n  mea3L:.*es  are  i.T.plemented 
and  if  proiections  of  NMFS's  sea  turtle 
monitoring  program,  indicate  that  such 
measures  will  enst;re  that  continued 
operation  of  *he  summ^^r  flounder 
fishery  is  not  Lkeiy  to  jeopardize  the 
continued  px:stence  of  any  species 
listed  under  the  ESA. 

(2)  The  Regional  Director  may  reopen 
the  summer  flounder  fishery  m  Federal 
waters,  or  any  part  thereof,  if  the  sea 
turtle  monitoring  program  indicates 
changed  conditions  and  if  pro)Bctioiis  of 


the  sea  turtle  monitoring  program 
indicate  that  NMFS  can  ensure  that 
continued  operation  of  the  summer 
flounder  fishery  is  not  likelv  to 
jeopardize  the  continued  existence  of 
any  agencies  listed  under  the  ESA. 

(f)  Additinnal  sea  turtle  consen'otion 
menaures.  (1)  The  Regional  Director  may 
impose  additional  sea  turtle 
conser\'alion  measures,  including  tow- 
fime  requirements,  in  Federal  waters, 
after  consultation  with  the  Cxiuncil.  the 
Director  of  the  State  of  N:jrth  Carolina 
Division  of  Manne  Fisheries,  and  the 
marine  tlsheries  agency  of  any  other 
affected  state,  by  pubhshing  nofxe  in 
the  Federal  Register.  The  R.-^;cnal 
Director  shell  take  sui.h  a(  lion  if  he 
determines  further  measures  are 
necessary  to  avoid  jeopardizing  the 
continued  existence  of  any  species 
listed  under  the  ESA  or  if  such  action 
would  allow  reopening  of  the  summer 
Rounder  fishery  in  Federal  waters.  The 
determination  of  the  impact  on  sea 
turtles  must  be  based  on  turtle 
mortalities  and  protections  of  turtle 
mortality  by  the  NMFS  monitoring  and 
assessment  program, 

(2)  Consistent  with  the  procedures 
specified  in  paragraph  (h)  of  this 
section,  the  regional  Director  may 
require  observers  on  all  or  a  certain 
portion  of  the  vessels  engaged  in  fishing 
for  summer  flounder  as  described  in 
paragraph  (h)  of  this  section  to  gather 
d-^;a  on  incidental  capture  of  sea  turtles 
and  to  monitor  comp.iance  with 
required  constrvation  measures.  This 
requirement  may  apply  to  certain  types 
of  vessels,  certain  a.'^.as,  or  during 
certain  times  of  the  year, 

(g)  Experimenta!  pmjects. 
Notwithstanding  parp.fjraphs  (a)  thrcugh 
(f)  of  this  section,  the  Regional  Dir-^ctor 
may  authorize  summer  fiounder  fishing, 
as  a  part  of  experiment  si  projects  to 
measure  turtle  capture  rates,  to  monitor 
turtle  abundance,  to  test  alten.ati'.e  gear 
or  equipment,  or  for  other  research 
purposes.  Research  must  be  approved 
hv  tlie  Regional  Director,  and  it  must  not 
be  likely  to  jeopardize  the  continued 
existence  of  any  specie^  listed  under  the 
ES,\.  The  Regional  Director  will  impose 
such  conditions  as  he  determines 
necessary  to  ensure  adequate  turtle 
protection  during  expenniental  projects. 
Individual  authorizations  m.ay  bt,  issued 
in  wnting.  Authonz.itions  applying  to 
multiple  vessels  will  be  published  in  a 
notice  in  the  Federal  Register, 

(h)  Observer  program. — (1)  Req'jest  to 
tak''  obspr\er  The  Regional  Director 
may  request  a  fishing  vessel  issued  a 
moratorium  pemvit  unddr  §  625.4  to  take 
on  board  an  observer  to  accompany  the 
vessel  on  all  fishing  trips  conducted 
during  the  period  spedQad  in  the 


request.  If  requested  by  the  Regional 
Director  to  take  an  observer,  a  vassel 
may  not  engage  in  any  fishing 
operations  for  summer  flounder  unless 
an  observer  is  on  board  or  unless  the 
observer  requirement  is  waived. 

(2)  Responsibility  for  observer 
placement.  If  requested  by  the  Regional 
Director  to  take  an  observer,  it  is  the 
responsibility  of  the  vessel  owner  to 
arrange  for  and  facilitate  observer 
placement.  Upon  receipt  of  notice,  the 
Regional  Director  will  provide 
information  concerning  observer 
availability  and  placement. 

(3)  Waiver.  The  Regional  Director  may 
waive  the  observer  requirement  based 
on  a  finding  that  the  facilities  for 
housing  the  observer  or  for  carrying  out 
observer  functions  are  so  inadequate  or 
unsafe  that  the  health  or  safety  of  the 
observer  or  the  safe  operation  of  the 
vessel  would  be  jeopardized, 

(4)  Obsen'er  functions.  If  requested  by 
the  Regional  Director  to  take  an 
observer,  the  vessel  owner,  vessel 
operator,  and  cjew  must  cooperate  with 
the  observer  in  the  performance  of  the 
observer's  duties,  including: 

(i)  Notifying  the  observer  in  a  timely 
fashion  of  when  commercial  fishing 
operations  are  to  begin  and  end. 

(ii)  Allowing  for  the  embarking  and 
debarking  of  the  observer,  as  specified 
by  the  Regional  Director,  ensuring  that 
transfers  of  observers  at  sea  are 
accomplished  in  a  safe  manner,  via 
small  boat  or  raft,  during  daylight  hours 
as  weather  and  sea  conditions  allow, 
and  with  the  agreement  of  the  obsener 
involved, 

(lil)  Providing  adequate 
accomnnxlations  and  food; 

(iv)  Allowing  the  observer  access  to 
all  areas  of  the  vessel  necessary  ta 
conduct  ob.ser.'er  duties; 

(v)  .Mlowing  the  observer  access  to 
communications  and  navigation 
equipment  and  personnel  as  necessary 
to  perform  observer  duties; 

(vi)  Providing  true  vessel  locations,  by 
latitude  and  longitude  or  loran 
coordinators,  as  requested  by  the 
observer: 

(vii)  Notifying  tlie  observer  of  any  sea 
turtles,  marine  mammals,  summer 
flounder,  or  other  specimens  taken  by 
the  vessel,  as  requested  by  the  observer, 
(viii)  Providing  the  observer  with  sea 
turtles,  marine  mammals,  summer 
flounder,  or  other  specimens  taken  by 
the  vessel,  as  requested  by  the  obse r;'er, 
and 

(ix)  Providing  storage  for  biological 
specimens,  including  cold  storage  if 
available,  as  request&d  by  the  observer. 
These  specimens  must  be  retained  on 
boajd  the  vessel,  as  instructed  by  the 
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observer  or  until  retrieved  by  authorized 
NMFS  personnel. 

[FR  Doc.  92-29290  Filed  11-30-92;  4:55  pm) 

BtLUNQ  CODE  3S10-23-M 

50  CFR  Part  663 
[Docket  No.  920109-2009] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  ComnTierce. 
ACTION:  Fishing  restrictions,  and  request 
for  comments. 

SUMMARY:  N'MFS  announces  an  increase 
in  the  trip  limit  for  widow  rockfish  in 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  The  increase  in 
the  trip  limit  is  designed  to  keep  the 
catch  within  the  1992  harvest  guideUne 
for  the  species  while  allowing  full 
utilization  of  the  widow  rockfish 
har\'est  guideline  during  the  remainder 
of  the  year. 

DATES:  Effective  from  0001  hours  (local 
time)  December  2,  1992,  until  modified, 
superseded,  or  rescinded.  Comments 
will  be  accepted  through  December  21, 
1992. 

ADDRESSES:  Submit  comments  to 
Rolland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
KE.,  BLN  C15700,  Seattle,  WA  98115;  or 
Dr.  Gary  Matlock,  Acting  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  West  Ocean  Blvd. 
suite  4200,  Long  Beach,  CA  90802- 
4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  (206)  526-€140; 
or  Rodney  Mclnnis  at  (310)  980-4040. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  the  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  The  FMP  provides  for  rapid 
changes  to  specific  management 
measures  that  have  been  designated  as 
"routine."  The  trip  limit  for  widow 
rockfish  is  a  management  measure  that 
has  been  designated  routine  at  50  CFR 
663.23(c)(l)(i)(A). 

The  notice  of  1992  groundfish  fishery 
specifications  and  management 
measures  (57  FR  1654,  January  15. 1992) 
announced  an  initial  4-week  cumulative 
trip  limit  for  widow  rockfish  of  30,000 
pounds  (13,608  kg).  At  the  July  1992 
meeting,  the  Pacific  Fishery 
Management  Council  (Council)  found 
that  landings  were  occurring  at  an 
unexpectedly  high  rate  and 
recommended  that  the  4-week 
cumulative  trip  limit  be  reduced  to 
3,000  pounds  (1,361  kg)  per  trip,  which 


occurred  on  August  12. 1992  (57  FR 
34266,  August  4, 1992).  At  its  November 
1992  meeting,  the  Council  learned  that 
the  landings  of  widow  rockfish  were 
lower  than  expected.  The  best  available 
data  indicate  that  through  October  31, 
1992,  5,764  mt  of  widow  rockfish  were 
landed.  At  that  rate,  the  harvest 
guideline  of  7,000  mt  would  not  be  fully 
utilized  in  1992.  Consequently,  the 
Council  has  recommended  increasing 
the  trip  limit  for  widow  rockfish  to 
30,000  pounds  (13.608  kg)  cumulative 
per  4-week  period  on  December  2,  1992, 
the  beginning  of  the  next  4-week  period. 
The  last  4-week  period  in  1992  ends  at 
2400  hours  (local  time)  December  31, 

1992,  including  an  extra  2  days  to 
extend  to  the  end  of  the  year.  If  this  trip 
limit  continues  into  1993,  the  next  4- 
week  period  would  be  2  days  short, 
from  January  1  through  January  26, 

1993.  The  2-day  adjustment  is  to 
coincide  with  the  fishing  week  which 
begins  on  each  Wednesday. 

Secretarial  Action 

The  Secretary  of  Commerce  concurs 
with  the  Council's  recommendation  and 
revises  paragraph  (B)  of  the  1992 
Management  Measures  (57  FR  1654, 
January  15,  1992),  which  was  modified 
at  57  FR  34266,  August  4,  1992,  to  read 
as  follows:  Effective  0001  hours  (local 
time)  on  December  2, 1992,  no  more 
than  30,000  pounds  (13,608  kg) 
cumulative  of  widow  rockfish  may  be 
taken  and  retained,  possessed,  or  landed 
per  vessel  in  a  4-week  period.  All  other 
provisions  remain  in  effect. 

Classification 

This  action  is  taken  under  the 
authority  of  and  in  accordance  with  the 
regulations  at  50  CFR  663.23(c). 

This  action  is  authorized  by 
Amendment  4  to  the  FMP  for  which  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  was  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act.  Because  this 
action  and  its  im.pacts  have  not  changed 
significantly  from  those  considered  in 
the  SEI9,  this  action  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  in 
accordance  with  §6. 02c. 3. (f)  of  NOA.\ 
Administrative  Order  216-6. 

This  action  is  in  compliance  with  E.O. 
12291.  The  pubHc  has  had  the 
opportunity  to  com.ment  on  this  action. 
The  public  participated  in  Groundfish 
Management  Team,  Groundfish 
Advisory  Subpanel,  Scientific  and 
Statistical  Committee,  and  Council 
meetings  in  November  1992  that 
resulted  in  the  recommendation  to  take 
this  action. 


The  aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director,  Northwest  Region  (see 
ADDRESSES)  during  business  hours  until 
December  21,  1992. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries.  Fishing,  and  Recordkeeping 
and  reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  November  30,  1992. 
David  S.  Crestin.  I 

Acting  Director,  Office  of  Fisheries 
Consprvation  and  Management.  National 
Marine  Fisheries  Service. 
[FRDoc.  92-29359  Filed  12-1-92.  8:45  a.-r.l 

BILUMS  CODE  3610-22-M 


50  CFR  Part  675 
[Docket  No.  911172-2021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  cod  in  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 
(BSAI).  This  action  is  necessary  because 
the  total  allowable  catch  (TAG)  for 
Pacific  cod  in  the  BSAI  has  been 
reached. 

EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  Novembtjr  30, 
1992  through  12  midnight.  A.l.t., 
December  31.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  N'MFS,  907/586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fisher>"  in  the  BSAI  exclusue 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  ace  ording  \3  the 
Fishery  Management  Plan  for 
Grounafish  of  the  BSAI  (FMP)  prepared 
by  the  North  Parific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fisi^sery  Conser\ ation  and 
Management  Act.  Fishing  by  L'.S. 
vessels  is  governed  by  rvgulations 
implementing  the  FMP  at  50  CFR  paits 
620  and  675. 

The  TAG  for  Par.ific  cod  in  the  BSAI 
is  175,700  metric  tons  (57  FR  42710, 
Septem.ber  16,  1992). 

The  Director  of  the  Alaska  Rt^gion, 
NMFS,  has  determined,  in  accordance 
with  §  675.20(a)(q),  that  the  TAG  for 
Pacific  cod  in  the  BSAI  has  been 
reached.  Therefore,  N'MFS  is  requiring 
that  Pacific  cod  be  treated  as  a 
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prohibited  species  in  the  BSAI,  m 
accordance  w.th  §675  20(c).  effectivt. 
from  \2  noon,  A.l  t.,  NovemS-r  30  \9-^. 
throughUnv.dnigh',  Al',LVprr,l-r 

31.  1912. 

Qassification 

This  action  is  taken  undt-r  5m  Ct-R 
675.20  and  is  m  compiMnce  w;-n  K  U 
122<^1 


list  of  Subjects  in  50  CFR  Part  675 

Fisheru'^.  Ri-portmg  and 
r»Lcrdkeeping  n'(}uiren^i'nts 

.\uthorilv     If.;    .SC.    IBOWTiCg 
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C.nr,ser.aunn  and  Managpmer.t.  .Vor-^-.n.;.' 
Kianne  Fisheries  Service 
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Vol.  57,  No.  234 

Fridov,  December  4,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the  proposed 
Issuance  of  ruies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  malung  prior  to  the  adoption  of  the  final 
ruies. 


DEPARTMENT  OF  AGftlCULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  8»-165-1] 

RIN  0579-AA39 

Gypsy  Moth 

agency:  Animal  and  Plant  Health 
Ir.spection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  revise  the 
gypsy  moth  quarantine  and  regulations 
to  incorporate  substantial  changes 
resulting  from  a  review  of  the 
regulations.  We  propose  to  identify 
infested  areas  with  the  term  "generally 
infested  areas"  and  to  discontinue  the 
current  classifications  of  high-risk  and 
low-risk  regulated  areas.  We  also 
propose  to  change  the  definitions  of 
"regulated  articles"  and  "outdoor 
household  articles,"  add  further 
restrictions  on  the  interstate  movement 
of  outdoor  household  articles,  and  add 
trees  without  roots  (for  example, 
Christinas  trees]  to  the  Ust  of  regulated 
articles.  We  also  propose  to  change 
certain  inspection  and  certification 
requireaients,  including  those 
applicable  to  interstate  movement  of 
logs  and  pulpwood.  These  changes 
appear  necessary  to  help  prevent  the 
artificial  spread  of  gypsy  moth. 
DATES:  Consideration  vrill  be  given  only 
to  comments  received  on  or  before 
Febn:ar>-  2, 1993. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
on  original  and  three  copies  to  Chief, 
Rej^latory  Analysis  and  Development, 
P?D,  APHIS,  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hysttsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
89-165-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW,  Washington.  DC,  between 


8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Flanigan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  632,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8247. 
SUPPt^MENTARY  INFORMATION: 

Background 

The  gypsy  moth,  Lymantria  dispar 
(Linnaeus),  is  a  highly  destructive  pest 
of  forest  trees.  The  gypsy  moth 
quarantine  and  regulations  (set  forth  in 
7  CFR  301.45  et  seq.  and  referred  to 
below  as  the  regulations)  quarantine 
certain  States  because  of  the  gypsy 
moth,  estabhsh  regulated  areas  within 
those  States,  and  restrict  the  interstate 
movement  from  regulated  areas  of 
regulated  articles  and  outdoor 
household  articles  (OHA's),  in  order  to 
prevent  the  artificial  spread  of  gypsy 
moth. 

Regulated  articles  and  OHA's  are 
defined  in  §  301.45-1  of  the  regulations 
and  are  articles  which  are  highly  likely 
to  be  infested  with  gypsy  moth  egg 
masses.  The  current  regulations  list  the 
following  as  regulated  articles,  with 
certain  exceptions  and  qualifications: 
Trees  with  roots,  shrubs  with  roots  and 
persistent  woody  stems,  logs  and 
pulpwood,  firewood,  mobile  homes  and 
associated  equipment,  recreational 
vehicles  and  associated  equipment,  and 
any  other  products,  articles,  or  means  of 
conveyance  which  an  inspector  ^ 
determines  to  present  a  high  risk  of 
artificial  spread  of  gypsy  moth 
Infestation.  The  current  regulations  list 
the  following  as  GHA's:  Articles 
associated  with  a  household  that  have 
been  kept  outside  the  home  such  as 
awnings,  barbecue  grills,  boats,  dog 
houses,  garden  tools,  hauling  trailers. 
outdoor  furniture,  and  tents. 
Recreational  vehicles  and  firewood  ere 
considered  OHA's  when  ihey  are  moved 
as  OHA's;  i.e.,  when  the  move  is 
associated  v«th  a  household.  For  other 
movements  of  recreational  vehicles  and 
firewood,  i.e.,  commercial  shipment  to  a 


'  An  Inspector  may  be  an  APHIS  employee,  or 
any  other  person  authorized  by  the  Admirii&trator 
to  enforce  provisions  of  the  regulations.  Employees 
of  State  plant  protection  serrices  are  frequently 
authorized  to  act  a*  inspectors. 


dealer  for  sale,  the  articles  are 
considered  regulated  articles. 

Regulated  areas  are  ciiirently 
designated  as  being  either  high-risk 
areas  or  low-r-sk.  areas.  The  current 
reg'jliticns  arc  mors  restricli\e  of 
movements  of  regulated  articles  and 
OHA's  from  high-risk  aress  than  of 
movements  from  low-risk  areas.  Under 
the  current  regulations,  an  area  is 
desij^nated  as  a  high-risk  area  when  an 
inspector  determines  that  there  is 
substantial  risk  of  the  artificial  spread  cf 
gypsv  moth  when  a  regulated  article 
which  originates  in  a  hifih-risk  area  is 
moved  interstate  to  any  ncnregula'ed 
area.  The  inspector's  determination  to 
designate  a  regulated  area  as  a  hi^yh-risk 
area  must  be  based  upon  his  or  her 
visual  observation  that  re^alated  articles 
exist  within  or  adjacent  to  en  an?a  whce 
a  defoliation  has  occurred  or  where  iha 
inspector  has  reason  to  believe  tliat  50 
or  mere  egg  masses  per  acre  of  gyp^y 
moth  are  present.  Usually,  an  ersa  is 
designated  as  a  high-risk  area  within  12 
months  of  the  time  an  inspector 
observes  the  defoliation  or  egg  mass 
presence. 

Currently,  a  low-risk  area  is  that 
portion  of  a  regulated  area  which  is  not 
designated  as  a  high-risk  area. 

At  the  present  time,  the  Ani.ma!  and 
Plant  Health  Inspection  Service  (APHJS) 
has  designated  all  or  parts  of  19  S'ates 
as  gypsy  moth  regulated  areas.  These 
States  are  Connecticut,  Delaware,  the 
District  of  Columbia,  Maine.  Mary  Irind, 
Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey.  New  York. 
North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  Utch, 
Vermont,  Virginia,  and  West  Virgii^ia. 

Current  Restrictions  on  the  Movement 
of  Regulated  Articles  and  Outdoor 
Household  Articles  From  Regulated 
Areas 

Regulated  Articles 

Under  §  301.45-3(3)  cf  the  curr-^nt 
regulations,  a  reg'i'ated  artjcle  may  b'l 
moved  interst.ife  from  any  high-risk  a.-':'a 
into  or  througli  a  nonregiilated  an-a  cr!y 
if  a  certilic^te  or  permit  hss  been  issued 
and  is  attached  to  the  article.  Under 
§  301.45-3(b),  if  en  inspect  ir  determines 
that  a  regulated  article  has  a  life  «tac;e 
of  the  g;.psy  mcth  on  It,  and  so  infTns 
the  person  in  possession  of  the  article, 
the  article  may  be  moved  interstate  from 
a  low-risk  area  into  or  through  a 
nonregulated  area  only  if  a  certificate  or 
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permit  has  been  issued  and  is  attached 
to  the  article.  Under  §  301  45-3(c).  a 
regulated  article  may  be  moved  from 
outside  a  high-nsk  area  directly  through 
any  high-risk  area  without  a  certificate 
or  permit,  provided  that  the  identity  of 
the  article  and  its  point  of  origin  are 
Lleariy  indicated  on  the  article  and  it  is 
safeguarded  against  infestation  while  m 
the  hikih-risk  area. 


Outdoor  Household  Articles 

Under  the  current  regulations  in 
»»  301  45-11,  an  OHA  may  be  moved 
interstate  from  a  high-risk  area  into  or 
through  a  nonregulated  area  only  if  the 
article  IS  free  from  all  life  stages  of 
gypsy  moth  at  the  time  of  the  interstate 
movement,  or  if  the  article  is 
accompanied  bv  a  document  for  the 
movement  of  OHA's  (OHA  document) 
certiK'ing  that  the  article  has  been 


inspected  and  found  free  of  gypsy  moth 
or  has  been  treated  for  gypsy  moth,  or 
if  the  article  was  brought  into  the  high- 
risk  area  by  vacationers.  An  outdoor 
household  article  may  be  moved 
interstate  from  a  low-risk  area  into  or 
through  a  nonregulated  area  without 
restriction  under  the  regulations 

The  current  restrictions  in  §§  301. 45- 
3  and  301.45-11  may  be  summarized  as 
follows 


Summary  of  Current  Restrictions 


Article 


Moved  from 


A."/  '9-jjated  artjc<e       

A.ny   'eguiaSd^tJ  articie  or\  wtiicfi  an  inspector  has 

(Oj-O  grPsy  n^^ 
A'y  re'ijiated  a.-naa  rwit  inspected,  or  inspected  Sat 

not  'ou^d  K>  Sear  gypsy  TKStfi 
A-y  oj'aoor  rv>jsaf>ca  aicie     


Lj*-^s«  a"M 

Low-isK  a.'ea  o'  jofegu 
lateo  a-ea 


Into  or  tnrougn 


Nonregjia'ed  a'ea 

No^'regja'ea  a'ea 

Througfi  higti-nsK  ar=a  to 

nonregulated  area 
No^'sQijiateo  3'ea 
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Section  301  45-4  of  the  current 
r^'r'ulations  describes  the  conditions 
under  which  the  Department  will  issue 
either  a  certificate  or  limited  permit  for 
the  interstate  movement  of  a  regulated 
article  In  general,  a  certificate  will  be 
issued  for  the  interstate  movement  of  a 
reguhted  article  to  any  destination  (i  e  , 
the  destination  need  not  be  specified) 
only  if:  (1)  The  article  has  originated  m 
ncnmfested  premises  m  a  high-nsk  area 
and  has  not  been  exposed  to  gypsy  moth 
while  withm  Lhe  highnsk  area,  or  (2)  an 
inspector  inspects  the  article  and 
determines  that  it  is  free  of  gypsy  moth, 
or  (31  the  art.icle  has  been  treated  under 
the  direction  of  an  inspector  m 
accordance  with  the  treatment  manual. 
or  (4)  an  inspector  determines  that  the 
artioie  has  been  grown,  produced, 
manufactured,  stored,  or  handled  in 
such  a  manner  that  it  would  mt  be 
infested. 

Regulated  articles  may  also  be  m.oved 
under  a  limited  permit  rather  than  a 
certificate,  if  the  artacles  are  moving  to 
a  destination  specified  in  the  limited 
permit,  rather  than  to  an  unspecified 
destination.  Lim.ited  permits  m.ay  be 
issued  by  an  inspector  for  the  interstate 
movement  of  a  regulated  article  to 
specified  destinations  for  specified 
handling,  utilization,  processing  or 
treatment  which  will  destroy  any  life 
stages  of  the  g>'psy  moth 

Section  301.45-12  of  the  current 
regulations  describes  the  conditions 
under  which  an  OHA  document  will  be 
issued  In  general,  OHA  documents  are 
issued  by  a  qualified  certified  applicator 
(QCA)  after  the  homeowner  moving  the 
articles  inspects  them  under  the  QCA's 
supervision,  and  either  find  them  free 


Restrictions 


Ce^iticate  or  permit 
Cet-'Cafe  or  permit 

Wjvea  di.-ecry  tr^O'jgn.  identiTy  and  ongm  r^arved. 

safeguarced  against  infestation 
Wjst  De  tree  trom  gypsy  notn   or  accompaniea  Dy 

OHA  doc-j'neni    or  moved  into  h.gh-nsK  a'ea  Dy 

vacatior>e"s 


fitwn  any  hfe  stage  of  gypsy  moth  or 
treats  them  to  destroy  gypsy  moth.  The 
OHA  document  must  ar.i  ompanv  the 
OHA  s  during  movement 

Proposed  Changes  to  Regulated  Areas 

We  propose  to  amend  the  regulations^ 
by  removing  the  terms  "regulated  area," 
■'high-risk  area,"  and  "low-risk  area," 
and  by  designating  all  existing  high-risk 
and  low-risk  areas  as  "generally  infested 
areas  "  The  regulations  would  no  longer 
impose  different  restrictions  depending 
on  whether  a  regulated  article  originated 
in  a  high-nsk  area  or  low-risk  area 
Instead,  the  restrictions  that  formerly 
applied  to  the  movement  of  regulated 
articles  from  high-risk  areas  would 
apply  to  the  movement  of  such  articles 
from  generally  infested  areas.  The 
primary  effect  of  this  proposed  revision 
is  that  It  would  impose  more  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  certain  areas  that  are 
currently  designated  as  low-risk  areas 
The  Department  believes  there  is  an 
equivalent  ".'•.sk  of  spread"  when 
regulated  articles  or  OHA  s  are  moved 
interstate  from  either  high-risk  areas  or 
certa'n  low-risk  areas  Based  on 
trapping  surveys  of  gypsy  moth  m  high- 
risk  and  low-risk  areas,  the  Department 
has  determined  that  the  majority  of 
high-risk  areas  have  significantly 
expanded  through  natural  spread  into 
adjoining  low-risk  areas.  Further,  gypsy 
moth  infestations  have  greatly  expanded 
within  those  low-risk  areas  that  have 
not  been  subject  to  eradication 
programs.  For  these  reasons  there 
appears  to  be  no  significant  difference 
between  high-risk  areas  and  most  low- 
risk  areas  in  terms  of  risk  of  spread. 


Also,  It  appears  that  in  the  hiture  State 
and  Federal  gypsy  moth  programs  will 
not  have  the  resources  to  accurately 
survey  low-risk  areas  at  the  end  of  each 
season  to  determine  whether  their  gypsy 
moth  populations  and  risk  levels  have 
increased.  Thus,  it  appears  that  for  some 
areas  there  is  no  longer  a  sound  basis  for 
m.aintaining  different  restrictions 
depending  on  whether  the  article 
originated  m  a  high-risk  or  low-risk 
area 

All  current  high-risk  areas  and  low- 
risk  areas  are  listed  in  §  301  45-2a  of  the 
current  regulations.  We  propose  to 
remove  this  list  and  to  designate  almost 
all  of  these  areas,  with  two  exceptions 
discussed  below,  as  generally  infested 
areas  The  specific  areas  that  would  be 
designated  as  generally  infested  areas 
appear  in  proposed  §  301  45-3  of  the 
rule  portion  of  this  document. 

We  also  propose  that  infested  areas 
which  are  being  effectively  treated  to 
eradicate  gypsy  moth  would  not  be 
listed  as  generally  Infested  areas.  We 
propose  to  change  §  301.45-2  to  state 
that  such  areas  need  not  be  listed  as 
generally  infested  areas  if  the 
Administrator  determines  that  the  area 
meets  two  criteria. 

First,  the  area  must  be  subject  to  a 
gypsy  moth  eradication  program 
conducted  by  the  Federal  government  or 
a  State  government  in  accordance  with 
the  Integrated  Pest  Management  (IPM) 
alternative  of  the  Final  Environmental 
Impact  Statement  (FEIS)  on  Gypsy  Moth 
Suppression  and  Eradication  Projects 
that  was  filed  with  the  United  States 
Environmental  Protection  Agency  on 
March  18.1985,  The  FEIS  describes  how 
the  IPM  alternative  is  used  to  select 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Proposed  Rules 


57381 


gypsy  moth  infestation  sites  that  are 
hkeiy  candidates  for  eradication,  and 
describes  how  gypsy  moth  may  be 
eradicated  at  these  sites  by  strategic 
application  of  some  or  all  of  the 
following  techniques:  biological  or 
chemical  insecticide  application, 
application  of  gypsy  moth  pheromone, 
and  release  of  sterile  gypsy  moth  life 
stages.  Under  the  IPM  alternative,  some 
sites  are  subjected  to  eradication 
programs  entirely  under  State  authority, 
while  other  eradication  programs  are 
conducted  cooperatively  by  State 
governments  and  APHIS  or  the  Forest 
Servit  e  of  the  United  States  Department 
of  Aj^riruiture.  When  APHIS  or  the 
Pnresf  Service  is  involved  in  an 
eradication  program  for  a  particular  site, 
we  conduct  an  environmental 
assessment  on  the  project  in  accordance 
with  the  National  Environmental  Policy 
ArA  and  publish  a  notice  of  the  action 
in  the  Federal  Register. 

When  considering  whether  to  exempt 
an  infested  area  from  listing  as  a 
generally  infested  area,  we  propose  to 
consider  only  areas  subject  to  a  State  or 
Federal  eradication  program  under  the 
IFM  alternative  of  the  FEIS,  not  infested 
areas  where  an  individual  property 
owner  or  a  local  group  is  attempting  to 
eradicate  cypsy  moth.  This  is  proposed 
for  two  reasons.  First,  eradication 
programs  conducted  in  accordance  with 
the  IFM  alternative  of  the  FEIS  have  a 
reasonable  chance  of  successfully 
eradicating  gypsy  moth  in  an  area 
because  the  standards  and  methods 
discussed  in  the  FEIS  have  been 
successfully  applied  in  eradication 
efforts.  There  is  no  such  demonstrated 
effectiveness  for  standards  or  methods 
that  may  be  employed  by  individual  or 
local  eradication  efforts.  Second,  State 
or  Federal  government  eradication 
programs  have  the  necessary  authority 
and  span  of  control  to  apply  eradication 
meth.ods  across  multiple  properties  and 
communities,  while  individual  or  local 
er.idication  efforts  often  have  to  limit 
their  efforts  to  the  geographic  area 
which  t'lty  own  or  control,  even  if 
gypsy  Jiioth  has  spread  to  adjacent 
properties. 

To  recapitulate,  the  first  criteria  we 
would  look  at  to  determine  whether  an 
infested  area  should  be  exempted  from 
listing  as  a  generally  infested  area  is 
whether  the  area  is  subject  to  a  Federal 
or  State  eradication  program  conducted 
in  accordance  with  the  IPM  alternative 
of  the  FEIS.  The  second  criteria  is 
whether  Federal  or  State  delimiting 
trapping  surveys  conducted  in 
accordance  with  Section  n,  "Survey 
Procedures — Gypsy  Moth,"  of  the  Gypsy 


Moth  Treatment  Manual  show  that  the 
eradication  program  is  effectively 
diminishing  the  gypsy  moth  population 
of  the  area.  If  both  of  these  criteria  are 
met,  we  propose  to  exempt  the  area 
from  listmg  as  a  generallv  infested  area. 

We  also  propose  to  define  "effectively 
diminishing"  as  follows:  "An 
eradication  program  is  considered  to  be 
effectively  diminishing  the  gypsy  moth 
population  of  an  area  if  the  results  of 
two  successive  annual  Federal  or  State 
delimiting  trapping  surveys  of  the  area 
conducted  in  accordance  with  Section 
II,  "Sur^'ey  Procedures — Gypsy  Moth," 
of  the  Gypsy  Moth  Treatment  Manual 
show  that  the  average  number  of  gypsy 
moths  caught  per  trap  in  the  second 
delimiting  survey  is:  (1)  Less  than  10, 
and  (2)  less  than  the  average  number  of 
gypsy  moths  caught  per  trap  in  the  first 
survey." 

Areas  in  two  currently  quarantined 
States,  Oregon  and  Utah,  are  subject  to 
Federal  or  State  eradication  progra.ms 
and  do  have  effectively  dimuiishir.g 
gypsy  moth  populations,  and  are 
therefore  not  included  in  the  proposed 
list  of  generally  infested  areas.  This 
change  would  remove  regulatory 
restrictions  that  currently  apply  to 
interstate  movement  of  articles  to  and 
from  these  States. 

Proposed  Restrictions  on  the  Movement 
of  Regulated  Articles  From  Generally 
Infested  Areas 

We  propose  to  make  the  mtersts'e 
movement  of  OHA's  from  generally 
infested  areas  subject  to  greater 
regulatory  restrictions  than  currently 
apply  to  movement  of  OHA's  ficm  high- 
risk  areas.  OHA's  would  no  longer  be 
permitted  to  move  without 
documentation  that  they  are  free  cf 
gypsy  moth.  Instead,  all  OHA's  .^-.o\  ed 
from  generally  infested  areas  wculd  be 
required  to  be  accompanied  by  either  a 
certificate  issued  by  a  qualified  certified 
applicator  or  an  inspector,  or  by  an 
OHA  document  completed  by  the  owner 
or  mover  of  the  OHA.  We  are  proposing 
greater  restrictions  on  the  rno\  ement  of 
OHA's  because  we  believe  thai  greater 
restriction  of  their  movement,  including 
a  positive  requirement  for  a  certificate 
or  OHA  document,  would  encourage 
persons  moving  OHA's  to  inspect  their 
articles  or  have  an  inspector  inspect 
them,  rather  than  just  assuming  the 
articles  are  free  of  gypsy  moth 

We  are  proposing  this  change  for  the 
following  reasons.  The  current 
regulations  allow  the  movem.ent  of 
OHA's  from  a  high-risk  area  if  the  OHA: 
(1)  Is  free  from  all  life  stages  of  gypsy 
moth;  or  (2)  is  accompanied  by  an  OHA 


document;  or  (3)  is  brought  into  (he 
high-risk  area  by  vacationers.  Since 
alternatives  (1)  and  (3)  do  not  require 
OHA's  to  be  accompanied  by  any 
docur".entation.  we  have  tried  to  enforce 
the  regulations  through  inspections  of 
moving  OHA's.  Comprehensive 
inspection  of  all  OHA's  by  inspectors  is 
beyond  the  resources  of  APHIS  and 
State  agencies,  and  at  the  current  tiT.e 
only  a  very  small  percentage  cf  OHA 
movements  are  inspected.  However, 
under  the  proposed  regulations,  all 
OHA's  moving  from  a  generally  infested 
area  would  be  required  to  be 
accompanied  by  a  certificate  issued  by 
a  QCA  or  an  inspector,  or  by  an  OHA 
documient  completed  by  the  owner  or 
mover  of  the  article.  We  believe  t.^iese 
requirements  would  reduce  the  spread 
of  gypsy  moth  through  the  movement  of 
OHA's,  and  we  ^arther  believe  that 
APHIS  resources  are  adequate  to 
effectively  enforce  this  requirement 

We  also  propose  changes  to  the 
provision  in  current  §  301.45-3|c), 
which  allows  a  regulated  article  from 
outside  a  high-risk  area  to  be  moved 
directly  through  any  high-risk  area 
without  a  certificate  or  perm.it,  provided 
that  the  identity  of  the  article  and  its 
point  of  origin  are  clearly  indiratec  en 
the  article  and  it  is  safeguarded  ega:r.st 
mfestation  while  ;n  the  hjgh-risk  area 
We  are  adapting  this  provis.on  to  the 
proposal  to  establish  generally  infested 
areas  in  lieu  of  high-nsk  are.'is,  and  we 
propose  to  give  more  specific  guidance 
on  what  "safeguarded  "  means. 
Safeguards  are  necessary  fcr  regulated 
articles  moving  through  generally 
infested  areas  during  ,A.pril,  May,  and 
June,  the  months  when  gypsy  moths  ere 
generally  in  larval  stages  capable  of 
crawling  onto  regulated  eriicles  in 
transit.  We  propose  to  change  this 
provision,  which  appears  in  proposed 
§  301  45-4(b),  toread  as  follows:. 

A  ii  gulated  article  originating  outside  cf 
any  geiierally  infested  area  may  be  rr.overi 
interstate  directly  through  ary  generiUy 
infested  area  without  a  certificate  or  pyerm.t, 
only  if  the  puint  of  origin  of  the  article  is 
clearly  indicated  by  shipping  docurrients.  its 
identity  has  been  maintair.ed,  and  it  has  been 
safi'guarded  against  infestation  while  in  any 
generally  infe>".ted  area  diinng  the  months  of 
April  through  )une.  To  be  jaffguarded,  the 
article  must  be  in  an  er.closec:  vehicle,  or 
completely  enclosed  by  a  covering  adequate 
to  prevent  access  by  gypsy  moth  lanae,  such 
as  canvas,  plastic,  or  closely  woven  cloth. 

The  restrictions  proposed  by  this 
document  for  the  movement  of 
regulated  articles  and  OHA  s  are 
summarized  as  follows: 
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Article 


Arv  regelated  arBcW    

A.->  ootdoof  Nxisefiotd  •rticie 

Ary  r«guiated  «n«c*e.  and  any  outdoof  hoi^serwtd  &' 

tc!e 


Summary  of  Proposed  Restrictions 

Moved  trom  Into  of  tnrota" 


G'Sne'a'ty  intnsted  a'ea 
Ge"e'ai'y  infested  a^ea 
Any  off<«f  area 


Any  ot^e'  a'Ba 
A.-^  otner  a-ea 
Through    a    generally    in 

lested  a'sa  lo  any  oner 

a'ea 


ReslrtC1K)n$ 


Cet^'icaie  or  permit 
Ceii''ca!e  or  OHA  docunwit 
Moved  direcfly  tnrough,  Wentity  and  o-ig-n  r^afved; 
sa'eguarded  against  intastation 


Change*  to  the  ReguUtod  Articles  List 

We  propose  to  charge  the  status  of 
four  tv-pes  of  articles  currently  listed  in 
the  definition  of  regulated  articles  in 
§  101  45-l(xl  Trees  with  roots. 
f'.rHvs-ood.  logs  and  pulpvvood,  and 
recreational  vehicles  and  as.sociated 
equ'.pment^ 

We  propose  to  change  the  definition 
cf  rff^ulated  articles  to  include  trees 
without  roots  as  well  as  trees  with  roots. 
in  order  to  regulate  the  movement  of 
Christmas  trees.  The  Department  has 
received  evidence  that  the  mrivement  of 
trees  without  roots,  (e  i?  Christmas 
trpes).  presents  a  risk  of  spreading  i^ypsy 
n-.oths  The  Department  has  received 
petitions  from  the  States  of  Alabama. 
Florida.  Kentucky.  North  Carolina. 
South  Carolina,  and  Virg.nia  and  a 
request  from  the  California  Farm  Bureau 
Federation  asking  the  Department  to 
designate  Christmas  trees  as  a  regulated 
article.  Inspections  of  Christmas  tree 
sale  lots  in  the  States  of  North  Cxirolina. 
South  Carolina  and  Virginia  indicate 
that  Chnstmas  trees  present  a  significant 
risk  of  carrying  gypsv  moth  egg  masses 
Du-nng  a  1981  survey  ot  trees  m.oved  to 
Virginia  from  regulated  areas.  Virginia 
inspectors  found  310  Christmas  trees 
with  gypsy  moth  egg  masses  att.ached 
The  infected  trees  were  found  on  16 
different  sale  lots  w.thin  Virginia  The 
State  of  Virginia  asserts  that  a 
significant  number  of  Christmas  trees 
that  have  moved  interstate  to  Virginia 
from  gvpsy  moth  reguL^ted  areas  have 
been  found  to  be  infes'ed  with  gypsy 
moth  egg  masses,  and  that  the 
unrestncted  movement  of  such  articles 
presents  a  significant  risk  of  artificial 
sprtad  of  gypsy  moth  to  nonmfested 
areas.  In  addition,  inspections  of 
commercial  cut  Chn>'mas  tree  lots  in 
North  Carolina  and  South  Carolina 
conducted  by  Federal  and  State 
inspectors  in  December,  19^1.  f  'und 
two  lots  in  South  Q^rouna  containing 
more  than  300  gypsy  moth  infested 
Christmas  trees,  and  found  more  than 
230  infested  Chrislrr.as  trees  in  h\  least 
seven  lots  in  North  Carolina  Also,  a 
current  infestation  in  FayetteviUe.  North 
Carolina,  was  caused  by  a  landfill  used 
to  dispose  of  Chris'mas  trees  purchased 
fri  m  regulated  areas. 


If  trees  without  roots  are  designated  a 
regulated  article,  thev  could  be  moved 
interstate  from  a  generally  infested  area 
only  if  accompanied  bv  a  certif.cate  or 
permit  Christmas  trees  comprise  the 
vnst  mnioritv  of  trei's  without  roots 
moved  each  year,  and  would  bt)  the 
primary  enforcement  foc^is  of  this 
regulatory  provision  Chnstmas  trees  are 
often  tightly  wrapped  when  harvestf-d 
and  packed  in  a  manner  which 
effectively  prviludcs  inspection  during 
transit.  Therefore,  the  best  opportunity 
to  inspect  Christmas  trees  and  to  issue 
certificates  for  their  interstate  movement 
IS  at  the  time  and  plai  e  they  are 
harvested  and  wrapped   Harvesters  miiy 
arrange  for  inspe<  tors  to  issue 
rertificates  for  the  movement  of 
Christmas  trees  at  the  time  and  place  the 
trees  are  har\ested 

Based  on  these  requests  and  studies 
and  data  sub.mitted  with  them,  the 
Department  believes  that  trees  without 
roots  (e  g  ,  Christmas  trees)  should  be 
designated  as  a  regulated  article. 
Therefore,  the  Department  is  proposing 
to  amend  the  defin.tion  (if  regulated 
article  (see  §  301.4^-11x1)  to  include 
both  trees  with  roots  and  trees  without 
roots  (eg.  Christmas  trees). 

Firewood  (unless  moved  as  an  OHA) 
IS  currently  listed  as  a  regulated  article 
in  §  301. 4.5-1  (x).  OHA  firewood  is  not 
listed  as  a  regulated  article,  but  must 
meet  the  movement  requirements  for 
OHA's.  We  propose  to  regulate  the 
interstate  movement  of  firewood  only 
when  It  is  moved  as  an  OHA.  Most 
firewood  that  is  not  OHA  firewood  do«'S 
not  present  a  hazard  that  )Ubtif:es 
regulating  its  movement,  because  such 
firewood  :s  usually  sold  locally,  moved 
only  short  distances,  and  burned  soon 
after  its  s<ile  OHA  firewood  represents 
most  of  the  firewuod  tii.it  moves  long 
distances,  and  it  usuallv  either  remains 
unburned  for  long  periods,  or  is  not 
used  at  the  first  destination  and  is 
subsequently  moved  again,  increasing 
the  risk  of  gypsy  moth  spread. 
Therefore,  we  believe  that  movement  of 
OHA  firewood  should  he  regulated.  We 
propose  tu  remove  the  listing  of  non- 
OHA  firewcHxi  as  a  regulated  article. 
and  to  add  OHA  firewood  to  the 
definition  of  outdoor  hou.sehold  articles 
in  §301.4=i-l(r). 


The  current  definition  of  regulated 
articles  in  §301,45-l(x)  lists  logs  and 
pulpwood  as  follows:  "Logs  and 
pulpwood  except  if  moved  to  a  mill 
operating  under  a  compliance 
agreement."  We  propose  to  remove  the 
phrase  "except  if  moved  to  a  mill 
operating  under  a  compliance 
agreement"  from  the  listing  for  logs  and 
pulpwood  in  the  definition  of  regulated 
articles,  for  the  reasons  discussed 
below  Since  much  pulpwood  is  moved 
in  the  form  of  wood  chips,  we  also 
propose  to  add  "wood  chips"  to  the 
definition  of  regulated  articles 

Bei  nuse  of  the  exception  in  the 
definition  of  regulated  articles,  logs, 
pulf.wood,  and  wood  chips  moving 
interstate  from  a  high-risk  area  to  a  mill 
in  a  nonregulated  area  require  no 
documentation  if  the  mill  is  operating 
under  a  compl.ance  agreement,  but  logs, 
pulpwood.  and  wood  chips  moving  to 
other  destinations  from  a  high-risk  area 
require  a  certificate  or  permit.  This 
means  that  shipments  of  logs  and 
pulpwood  are  not  accompanied  by 
paperwork  that  would  allow  an 
inspector  to  determine  on  the  spot 
whether  a  shipment  is  m.oving  legally  to 
a  mil!  operating  under  a  compliance 
agreemient.  or  is  moving  in  violation  of 
♦he  regulations. 

We  are  proposing  to  add  a 
documentation  requirement  for  logs, 
pulpwood.  and  wood  chips  miOving 
interstate  to  a  mill  operating  under  a 
compliance  agreement,  by  adding  a  new 
§  301  45-4(c)(2)  to  require  that  all  log, 
pulpwood,  and  wood  chip  shipments 
moving  interstate  from  generally 
infested  areas  must  be  inspected  by  the 
person  moving  the  shipm.ent.  The 
shipper  must  attach  to  a  waybill  or  other 
shipping  document  a  signed  statt^ment 
that  tlie  logs,  pulpwood  or  wood  chips 
were  inspected  for  any  life  stage  of 
gypsv  moth,  using  procedures  in  the 
Gypsy  Moth  Program  Manual.^  and  that 
none  were  found  We  are  proposing  this 
change  be<:;ause  we  believe  that  the  risk 
level  presented  by  interstate  sh.ipments 
of  logs,  pulpwood  end  wood  chips, 
whether  they  are  moved  to  a  mill 
operating  under  a  compliance 


'  Kt'l-n  ant  port.ons  of  the  Gypsy  Moth  rn-g-am 
Manual  are  published  as  an  appendix  to  current  7 
CTR  301  45 
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agreement  or  another  destination,  can  be 
effectively  controlled  by  this  type  of 
self-inspection.  The  risks  are  not  great 
enough  to  require  a  certificate  or  permit 
for  such  movements  of  logs,  pulpwood, 
and  wood  chips,  but  the  risks  are  great 
enough  to  justify  requiring  self- 
inspection  and  documentation  of  self- 
inspection.  This  provision  would  be 
enforced  by  APHIS  and  State  inspectors 
checking  waybills  of  log,  pulpwood  and 
wood  chip  shipments  for  the  required 
self-inspection  statement,  and  spot 
checking  of  such  shipments  for  life 
stages  of  gypsy  moth. 

This  change  would  significantly  aid 
enforcement  of  the  regulations,  and  it 
should  not  impose  a  significant  added 
burden  on  the  mills  to  inspect  each 
shipment  (a  process  which  takes  only  a 
few  minutes]  and  to  include  a  signed 
statement  with  the  shipping  documents 
that  normally  accompany  log  and 
pulpwood  shipments. 

Recreational  vehicles  (RV's)  and 
associated  equipment  moving  from 
hazardous  RV  sites  listed  in  current 
§  301.45-2C  are  regulated  articles. 
Hazardous  RV  sites,  as  defined  in 
current  §  301.45-l(i),  are  sites  located 
in.  or  in  proximity  to,  known  gypsy 
moth  infestations.  We  propose  to 
regulate  the  movement  of  RV's  only 
when  they  are  moved  as  OHA's,  and  to 
discontinue  the  listing  of  hazardous  RV 
sites.  Although  RV's  moved  from  an 
infested  RV  site  present  some  risk  of 
spreading  gypsy  moth  throughout  the 
lar\'al  and  egg  deposition  seasons,  the 
risk  is  low  compared  to  the  risk 
associated  with  RV's  kept  for  long 
periods  at  a  home  in  an  infested  area 
and  then  moved  permanently,  with 
other  OHA's,  when  the  owner  relocates 
his  household  to  a  noninfested  area. 
Generally,  only  a  small  percentage  of 
the  RV's  at  a  hazardous  RV  site  will 
move  from  the  site  to  a  destination 
outside  the  generally  infested  area.  Most 
of  the  RV's  that  do  so  come  to  the  site 
from  outside  the  generally  infested  area 
and  remain  at  the  site  for  a  short  period, 
during  which  infestation  of  the  RV  by 
gypsy  moth  is  unlikely.  Also,  each 
hazardous  RV  site  presents  significant 
risks  of  infesting  visiting  RV's  for  only 
4  to  6  weeks  each  year,  whenever  the 
local  cHmate  allows  gypsy  moth 
caterpillars  to  be  present  and  to  deposit 
egg  masses. 

The  risk  associated  with  RV  sites  does 
not  justify  listing  RV's  moving  from  RV 
sites  as  "regulated  articles.  Therefore,  we 
are  proposing  to  regulate  only  RV's 
moved  as  OHA's,  because  these  RV's 
present  a  significantly  higher  risk  of 
spreading  gypsy  moth.  We  propose  to 
change  the  definition  of  outdoor 
household  article  in  §  301.45-1  to 


include  RV's.  This  would  mean  that 
RV's  would  be  subject  to  the  proposed 
restriction  of  §  301.45-4  that  no  OHA 
may  be  moved  interstate  from  any 
generally  infested  area  into  or  through 
any  area  that  is  not  generally  infested 
unless  a  certificate  or  OHA  document 
has  been  issued  and  attached  to  such 
OHA.  We  propose  this  change  because 
compared  to  RV's  moving  from  RV  sites, 
an  RV  present  for  lengthy  periods  at  a 
household  in  a  generally  infested  area 
presents  a  higher  risk  of  becoming 
infested  with  gypsy  moth,  and  of 
spreading  gypsy  moth  if  the  household 
and  the  RV  relocate  to  a  non-infested 
area. 

Issuance  of  Certificates  and  Limited 
Permits 

Section  301.45-4  of  the  ciurent 
regulations  deals  with  the  issuance  and 
cancellation  of  certificates  and  Hmited 

{)ennits.  It  allows  certificates  and 
imited  permits  to  be  issued  by  an 
inspector,  or  by  any  person  operating 
imder  a  compliance  agreement. 
Compliance  agreements  are  authorized 
by  current  §  301.45-5,  and  each 
compliance  agreement  specifies 
safeguards  and  procedures  that  must  be 
followed  for  a  person  named  in  the 
compliance  agreement  to  issue 
certificates  or  limited  permits. 

In  proposed  §§  301.45-5  and  301.45- 
6,  we  propose  to  authorize  QCA's  to 
enter  into  compliance  agreements  and  to 
issue  certificates  for  the  interstate 
movement  of  OHA's  and  mobile  homes. 
Currently,  QCA's  may  issue  OHA 
documents  that  allow  the  movement  of 
OHA's  from  high-risk  areas.  Since  we 
propose  to  require  a  certificate  or  OHA 
document  for  the  movement  of  OHA's 
from  generally  infested  areas,  as 
discussed  above,  we  also  propose  to 
change  the  regulations  to  continue  to 
allow  QCA's  to  issue  the  necessary 
document  for  their  movement  (i.e.,  a 
certificate).  We  also  propose  to  allow 
QCA's  to  issue  certificates  for  the 
movement  of  mobile  homes.  OHA's  and 
mobile  homes  caused  less  than  5 
percent  of  the  170  isolated  infestations 
identified  in  the  last  10  years.  However, 
inspecting  these  articles  and  issuing 
certificates  for  their  movement  has 
represented  a  major  drain  on  the  limited 
resources  of  APHIS  inspectors.  These 
resources  would  be  more  effective  in 
preventing  spread  of  gypsy  moth  if 
apphed  to  other  gypsy  moth  program 
duties  and  inspection  of  other  regulated 
articles.  Since  we  propose  to  allow 
QCA's  to  issue  certificates  for  the 
movement  of  OHA's,  we  believe  it 
would  be  efficient  to  allow  the  QCA's  to 
issue  certificates  for  mobile  homes  as 
well.  Our  experience  with  the  QCA 


program  and  with  the  inspection  and 
treatment  of  mobile  homes  indicates 
that  allowing  these  articles  to  be 
certified  by  QCA's  would  be  as  effective, 
in  terms  of  limiting  gypsy  moth  sprPcd. 
as  requiring  their  certification  by 
inspectors. 

It  should  be  noted  that  this  change 
does  not  require  persons  to  obtam  the 
services  of  a  QCA  to  move  OHA's  or 
mobile  homes  interstate.  Such  persons 
could  instead  obtain  the  services  of  an 
APHIS  inspector,  free  of  charge,  to  issue 
a  certificate  for  their  movement. 
However,  in  many  cases  it  may  be  more 
convenient  or  faster  for  persons  moving 
these  articles  to  obtain  the  services  of  a 
QCA  to  issue  the  certificate.  Depending 
on  the  location  of  the  nearest  APHIS 
office  and  the  workloads  of  Its 
inspectors,  persons  requesting  a 
certificate  from  an  APHIS  inspector 
could  sometimes  face  lengthy  delays 
before  the  inspector's  services  are 
available.  In  these  situations,  such 
persons  may  choose  to  contact  a  QCA 
instead  of  APHIS.  One  reason  we  are 
proposing  to  authorize  QCA's  to  issue 
certificates  is  to  provide  a  timely 
alternative  for  such  persons. 

We  also  propose  a  change  to 
§§  301.45-4  and  301.45-5  to  require  that 
inspections  required  for  regulated 
articles  be  performed  no  more  than  fi\'e 
days  prior  to  the  date  cf  interstate 
movement.  The  longer  the  interval 
between  inspection  and  movement,  the 
greater  the  risk  that  the  articles  could 
become  infested  with  gypsy  moth.  We 
chose  five  days  for  the  allowed  interval 
between  inspection  and  movement 
because  it  allows  a  reasonable  time  for 
the  movement  to  be  initiated,  and 
exposes  the  articles  to  possible 
infestation  for  only  a  short  period. 

Training  and  Procedures  for  Qualified 
Certified  Applicators 

We  are  proposing  two  additional 
changes  that  affect  QCA's  .  We  propose 
to  change  the  definition  of  quahfied 
certified  applicator  in  §  301.45-1  to 
require  each  QCA  to  attend  a  workshop 
approved  by  the  Administrator  each 
time  the  QCA  is  recertified  as  a 
commercial  applicator  pursuant  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  We  also 
propose  to  add  a  new  §  301.45-8(c)  to 
require  that  a  QCA  must  send  copies  of 
each  certificate  or  OHA  document  he  cr 
she  issues  to  the  State  plant  regulator)' 
official  in  the  State  in  which  the 
document  was  issued,  and  in  the  State 
of  destination  for  the  article  being 
moved. 

The  workshop  requirement  is 
necessary  to  ensure  that  QCA's  have 
current  knowledge  of  the  treatments  ar.d 
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procedures  roquirtd  of  them  W.tliOut 
♦his  requi-ement,  QC^'s  would  receive 
workshop  training  only  at  the  t;me  they 
are  first  certified,  and  could  gradually 
lose  touch  with  current  procedures. 

The  requirement  for  sending  States 
copies  of  certificates  and  0H.\ 
documents  issued  by  QCA's  is 
considered  necessary  to  monitor  the 
effectiveness  of  QCA  activities  and  to 
provide  States  inforrr.ation  they  need  for 
the-.r  gypsy  moth  control  programs. 

Review  of  Existing  Regulations 

This  proposed  rule  is  part  of  the 
scheduled  review  of  S'jbpart— Gypsy 
Moth,  to  meet  regulatory  review 
requirements.  Executive  Order  12291 
and  Department  Reg^jlation  1512-1 
require  that  agencies  initiate  reviews  of 
currently  effective  rules  to  bring  about 
the  goal  of  reduction  of  regulatory 
burdens  and  to  minimize  impacts  on 
small  entities. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Exe<  utive  Order 
12291.  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule,  if  adopted,  would  have  an 
effect  on  the  economay  of  less  than  $100 
m.iliion;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significan*  adverse 
effect  on  competition,  emplovmient. 
investment,  productivity,  innovation 
on  the  ability  of  United  States-based 
entnrpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 

markets 

The  proposed  amendment  tn 
designate  all  high-risk  regulated  areas 
and  certain  low-risk  regulated  areas  as 
generally  infested  areas,  if  adopted, 
would  result  m  additional  costs  for 
persons  moving  regulated  anicles  and 
outdoor  household  articles  interstate 
from  what  are  now  low-risk  areas  With 
certain  exceptions,  under  the  proposed 
amendment,  certificaticn,  inspection, 
and  treatment  (if  gypsy  moth  is  found) 
would  be  required  for  articles  moving 
interstate  from  areas  previously 
designated  as  low-r.sk  areas.  The 
majority  of  such  movements  would  be 
from  establishments  moving  trees  or 
shribs  with  roots,  such  as  nurseries.  We 
estimate  that  approximately  300  such 
e>tablishments  m  current  low-risk  areas 
(including  approximately  250  small 
entities)  move  approximately  7,000 
shipments  of  trees  and  shrubs  each  year 


or 


tu  a'eas  outside  the  ^■eiier.illy  i.ifested 
areas.  These  establishments  would  need 
to  be  inspwjted  by  an  inspector,  a 
service  provided  without  charge.  If  the 
inspection  reveals  signs  of  gypsy  moth, 
the  establishment  would  have  to  be 
treated  in  order  to  ship  regulated 
articles  outside  the  generally  infested 
area.  We  estimate  that  approximately  3 
to  5  percent  cf  these  establishments  will 
be  required  to  treut  the  establishment. 
and  that  the  average  area  to  be  treated 
will  be  500  acres  At  an  average 
treatm.ent  cost  of  $10  per  acre,  we 
anticipate  that  a  total  of  9  to  15 
establishments  will  have  to  treat  each 
year,  at  an  average  cost  to  each  cf 
55,000.  While  most  of  these 
establishmients  would  probably  be  small 
entities,  we  do  not  consider  that  9  to  15 
G.stahlishments  out  of  300 
e.itablishments  in  the  current  low-risk 
areas  constitutes  a  substantia!  number  of 
small  entities 

The  reclassification  cf  low-risk  areas 
as  generally  infested  areas  would  also 
require  that  movem.ents  to  outside  the 
generally  infested  area  of  other 
regulated  articles  sucii  as  logs, 
pulpwood.  wood  ciiips.  and  mobile 
homes,  and  outdoor  household  articles 
such  as  firewood  and  outdoor  ^umlture, 
would  have  to  comply  with  the 
regulations.  Most  of  these  movem.ents 
would  not  be  subject  to  the  regulations 
because  Lhe  articles  are  moved  to  other 
points  within  the  generally  infested 
area,  and  we  do  not  expect  significant 
economic  impacts  in  this  area. 

The  proposal  to  designate  trees 
without  roots  as  regulated  articles,  if 
adopted,  would  primarily  affect  the 
Christm.as  tree  industry,  since  Christmas 
trees  moved  interstate  from  generally 
infested  areas  to  areas  not  generally 
infested  would  h-'.ve  to  be  moved  under 
a  certificate  or  permit  We  estimate  that 
there  are  iwtween  100  and  250 
Christmas  Uee  producers  in  the 
generally  infested  areas  who  ship  trees 
to  nonreguldted  areas  Services  of  an 
inspector  will  be  availible  without 
charge  to  inspect  the  premises  and  issue 
certificates  and  permits.  However,  we 
estimate  that  3  to  5  percent  of  these 
premises  will  be  found  to  contain  gyps> 
moth,  and  will  require  treatment  in 
order  to  ship  trees  1  he  average  area  to 
be  treated  is  estimated  to  be  500  acres, 
and  treatment  costs  average  $10  per 
acre.  Therefore,  total  treatment  costs  for 
Christmas  tree  producers  are  estimated 
at  approxim.ately  $5,000  per  ye-ir  for 
each  of  approximately  3  to  12  producers 
;n  gener.jlly  infested  areas.  While  we  do 
not  have  direct  data  regarding  how 
many  of  these  establishments  are  small 
business  entities,  the  1987  Census  of 
Agriculture  reports  Lhat  53  percent  of 


the  farms  selhng  forest  products  have 
annual  sales  of  less  than  $50,000.  Using 
this  figure  as  a  basis  for  identifying 
small  entities,  we  estimate  that  2  to  6 
small  entities  would  be  affected  by  the 
requirements  concerning  Christmas 
trees.  An  added  treatment  cost  of  S5.000 
pe:  year  would  be  a  significant 
economic  impact  on  a  sm.all  business 
entity  with  annual  sales  of  less  than 
S50.600  per  year  However,  we  do  not 
consider  that  the  2  to  6  small  entities 
that  may  incur  this  cost  constitute  a 
substantial  number  of  smiall  entities. 

It  is  expected  that,  in  most  cases. 
Christmas  tree  growers  would  meet  the 
requirements  for  certification  by  having 
inspectors  determine  that  the 
plantations  where  the  trees  are  grown 
are  free  from  gypsy  moth.  This 
alternative  would  be  less  costly  than 
inspecting  or  U-eating  individual 
shipments  of  trees  and  would  minimize 
the  economic  impacts  of  the  change  to 
the  regulations. 

Under  the  circumstances  described 
above,  the  Administrator  of  the  Anim-a! 
and  Plant  Health  Inspection  Ser(.-icG  has 
determined  that  this  action  would  not 
have  a  significant  econom.ic  im.pact  on 
a  substantial  number  cf  small  entities. 

Executive  Orderl23  72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (See  7  CFR  part  3015,  subpart 
V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted;  (1)  All  State  and  local  !f.ws 
that  are  inconsistent  with  this  rule  or 
which  would  im.pede  its  full 
implementation  will  be  preem.pted;  (2) 
no  retroactive  effect  will  be  given  to  this 
nile,  and  (3)  it  will  require 
adm.ini.strative  proceedings  before 
parties  miay  file  suit  in  court  challenging 
certain  of  its  provisions.  Administrative 
proceedings  are  required  to  challenge 
the  w  ithdrawal  of  a  permit  or  certificate 
(see  §301.45-5(f)l.  the  cancellation  of  a 
compliance  agreement  (§  301.45-6fb)). 
and  the  disqualification  of  a  qualified 
certified  applicator  (§  301.45-12{b)). 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  prcposed  rule  will  be  submitted 
for  approval  to  the  Office  of 
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Management  and  Budget  (OMB).  Your 
uTitten  comments  will  be  considered  if 
you  submit  them  to  the  Office  of 
information  and  Regulatory  Affairs, 
OMB,  Attention:  Desk  Officer  for 
APHIS.  Washington.  DC  20503.  You 
should  submit  a  duplicate  copy  of  your 
comments  to:  (1)  Chief,  Regulatory 
Analysis  and  Development.  PPD, 
APHIS,  USDA,  room  804,  Federal 
Building.  6505  Belcrest  Road, 
Hvattsville,  MD  20782  and  (2)  Clearance 
Officer,  0IR\4,  USDA.  room  404-W. 
14lh  Street  and  Independence  Avenue. 
SVV..  Washington,  DC  20250. 

Regulatory  Reform:  Less  Burdensome 
or  More  Efficient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrj'ing  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome,  and  are  easy  for 
the  public  to  understand,  use,  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28, 1992. 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimtilly  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  notice. 

List  of  SubjecU  in  7  CFR  Part  301 

Agricultural  commodities,  Gypsy 
moth,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  we  propose  to  revise  7 
CFR  301.  "Subpart— Gypsy  Moth."  to 
read  as  follows: 


PART  301-OOMEST1C  QUARANTINE 
NOTICES 

Subpert— Gypsy  Moth 

Sec. 

301.45    Notice  of  quarantine;  restriction  on 

Interstate  morement  of  specified 

regulated  articles. 
301.45-1    Defmitloni. 
301.45-2    Authorization  to  designate  and 

terminate  designation  of  generally 

infested  areas. 
301.45-3    Generally  infested  areas. 
301.45-4    Conditions  governing  the 

interstate  movement  of  regulated  articles 

and  outdoor  household  articles  from 

generally  infested  areas. 
301.45-5    Issuance  and  cancellation  of 

certificates,  limited  jjermits,  and  outdoor 

household  article  documents. 
301.45-6    Compliance  agreement  and 

cancellation  thereof. 
301.45-7    Assembly  and  Inspection  of 

regulated  articles  and  outdoor  household 

articles. 
301.45-8    Attachment  and  disposition  of 

certificates,  limited  permits,  and  outdoor 

household  article  documents. 
301.45-9    Inspection  aad  disposal  of 

regulated  articles  and  pests. 
301.45-10    Movement  of  live  gj-psy  moths. 
301.45-11    Costs  and  charges. 
301.45-12    Disqualification  of  qualified 

certified  applicator  to  issue  certificates. 
Authority:  7  U.S.C.  150bb,  150dd,  ISOee, 
150ff,  161. 162,  and  164-167;  7  CFR  2.17,  - 
2.51,  and  371.2(c). 

Subpart — Gypsy  WMh 

§  301 .45    Notice  of  quarantine;  restriction 
on  interstate  movement  of  specified 
regulated  articles. 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20, 
1912,  as  amended,  and  sections  105  and 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161.  162, 150dd,  150ee),  the 
Secretary  of  Agriculture  hereby 
quarantines  the  States  of  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rliode  Island,  Vermont,  Virginia,  and 
West  Virginia,  in  order  to  prevent  the 
spread  of  the  gypsy  moth,  Lyinantria 
dispar  (Linnaeus),  a  dangorous  insect 
injurious  to  forests  and  shade  tsfies  and 
not  theretofore  widely  prevalent  or 
distributed  within  or  throughout  the 
United  States;  and  esfablishes 
regulations  governing  the  interstate 
movement  from  generally  infested  areas 
of  the  quarantined  States  of  regulated 
articles  and  outdoor  household  articles 
defined  in  §301.45-1. 

(b)  Restrictions  on  the  interstate 
movement  of  regulated  articles  and 
outdoor  household  articles.  No  common 
carrier  or  other  person  may  move 


interstate  from  any  generally  infested 
area  any  regulated  article  or  outdoor 
household  article  except  in  accordance 
with  the  conditions  prescribed  in  this 
subpart. 

S  301 .45-1     Definitions. 

Terms  used  in  the  singular  form  in 
this  subpart  shall  be  construed  as  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
or  any  other  officer  or  employee  of  the 
Department  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 

Associated  equipment.  Articles 
associated  and  moved  with  mobile 
homes  and  recreational  vehicles,  such 
as,  but  not  limited  to,  awnings,  tents, 
outdoor  furniture,  trailer  blocks,  and 
trailer  skirts. 

Certificate.  A  document  issued  by  an 
inspector,  or  by  a  qualified  certified 
applicator  or  any  other  person  operating 
in  accordance  with  a  compliance 
agreement,  to  allow  the  movement  of 
'  regulated  articles  to  any  destination. 

Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  APHIS,  wherein  the  former 
agrees  to  comply  with  the  requirements 
of  the  compliance  agreement. 

Defoliation.  A  condition  existing 
when  at  least  10  percent  of  the  leaves 
are  stripped  from  the  trees  in  an  area  by 
gypsy  moth  larvae  as  determined  by 
visual  inspection  of  an  inspector. 

Effectively  diminishing.  ..\n 
eradication  program  is  considered  to  be 
effectively  diminishing  the  gypsy  rv.oth 
population  of  an  area  if  the  results  of 
two  successive  annua!  Federal  or  State 
delimiting  traj'ping  surveys  of  the  arva 
conducted  in  accordance  with  Section 
II,  "Sur\-ey  Procedures — G>"psy  Moth," 
of  the  Gypsy  Moth  Treatment  Ma.iaal 
show  that  the  average  number  of  Ryp<:y 
moths  caught  per  trap  in  the  second 
delimiting  survey  is.  (1)  Less  than  10, 
and  (2)  less  than  the  average  number  of 
gypsy  moths  caught  per  trap  in  the  first 
sur\ey. 

General  infestation.  The  detection  of 
gypsy  moth  eggs  masses  through  visual 
inspection  by  an  inspector  d^ri.'^.g  a  10- 
minute  walk  through  the  area;  hov\ever. 
it  does  not  incli^de  the  presence  of 
gypsy  moth  egg  masses  which  are  found 
as  a  result  of  hitchhiking  on  transitcry 
means  of  conveyance. 

Generally  infested  area.  Any  State,  or 
portion  thereof,  listed  as  a  generally 
infested  area  in  §  301.45-3  or 
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temporarily  designated  as  a  generally 
infested  area  in  accordance  with 
§301.45-2(c). 

Gypsy  moth.  The  live  insect  known  as 
the  gypsy  moth.  Lymantna  dispar 
(Linnaeus),  in  any  life  stage  (egg.  larva, 
pupa,  adult). 

Inspector.  Any  employee  of  APHIS,  a 
State  government,  or  any  other  person, 
authorized  by  the  Administrator  in 
accordance  with  law  to  enforce  the 
provisions  of  the  quarantine  and 
regulations  in  this  subpart 

interstate.  From  any  State  into  or 
through  any  other  State. 

Limited  permit.  A  document  issued  by 
an  inspector  to  allow  the  interstate 
movement  of  regulated  articles  to  a 
specified  destination. 

Mobile  home.  Any  vehicle,  other  than 
a  recreational  vehicle,  designed  to  serve, 
when  parked,  as  a  dwelling  or  place  of 
business. 

Move  (movement,  move).  Shipped, 
offered  for  shipment  to  a  common 
carrier,  received  for  transportation  or 
transported  by  a  common  carrier,  or 
earned,  transported,  moved,  or  allowed 
to  be  moved  by  any  means. 
"Movement"  and  "move"  shall  be 
construed  in  accordance  with  this 
definition. 

Outdoor  household  articles  Articles 
associated  with  a  household  that  have 
been  kept  outside  the  home  such  as 
awnings,  barbecue  grills,  bicycles,  boats, 
dog  houses,  firewood,  garden  tools, 
hauling  trailers,  outdoor  furniture  and 
toys,  recreational  vehicles  and 
associated  equipment,  and  tents. 

Person.  Any  individual,  partnership, 
corporation,  company,  society, 
association,  or  otiier  organized  group 
Qualified  certified  applicator  Any 
individual  who  is  (1)  certified  pursuant 
to  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFR.\)  (86  Stat 
983;  7  U.S.C.  136b)  as  a  certified 
com.mercial  applicator  in  a  category 
allowing  use  of  the  restricted  pesticides 
Sprav  N  Kill  (EPA  Registration  No. 
8730^30).  Ficam  VV  (EPA  Registration 
No.  45639-1).  and  acephate  (Orthene*), 
(2)  who  has  attended  and  completed  a 
workshop  approved  by  the 
Administrator  on  the  identification  and 
treatment  of  gypsy  moth  life  stages  on 
outdoor  household  articles  and  mobile 
homes;  and  (3)  who  has  entered  into  a 
compliance  agreement  in  accordance 
with  §  301.45-6  of  this  part  for  the 
purpose  of  inspecting,  treating,  and 
issuing  certificates  for  the  movement  of 
outdoor  household  articles  and  mobile 
homes.' 


Recreational  vehicles  Highway 
vehicles,  including  pickup  truck 
campers,  one-piece  motor  homes,  and 
travel  trailers,  designed  to  serve  as 
temporary  places  of  dwelling 

Regulated  articles.  (1)  The  following 
articles,  unless  they  are  greenhouse 
grown  throughout  the  year:  Trees 
without  roots  (eg.  Christmas  trees), 
trees  with  roots,  and  shrubs  with  roots 
and  persistent  woody  stems 

(2)  Logs,  pulpwood.  and  wood  chips 

(3)  Mobile  homes  and  associated 
equipment. 

(4)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  when  it  is  determined  by  an 
inspector  that  any  life  stage  of  gypsy 
moth  is  in  proximity  to  such  articles 
and  the  articles  present  a  high  risk  of 
artificial  spread  of  gypsy  moth 
infestation  and  the  person  in  possession 
thereof  has  been  so  notified 

State.  Any  State.  Territory,  or  District 
of  the  United  States  including  Puerto 

Rico 

Treatment  manual.  The  provisions 
currently  contained  in  the  Gypsy  Moth 
Program  Manual^  and  the  Plant 
Protection  and  Quarantine  Treatment 
Manual.' 

Under  the  direction  of  Monitoring 
treatments  to  assure  compliance  with 
the  requirements  in  this  subpart. 
•    Under  the  direct  supervision  of  a 
qualified  certified  applicator.  An 
inspection  or  treatment  is  considered  to 
be  applied  under  the  direct  supervision 
of  a  qualified  certified  inspector  if  the 
inspection  or  treatment  is  performed  by 
a  person  acting  under  the  instructions  of 
a  qualified  certified  applicator  who  is 
available  if  and  when  needed,  even 
though  such  qualified  certified 
applicator  is  not  physically  present  at 
the  time  and  place  the  inspection  or 
treatment  oi curred. 

§  301 .45-2  Auttiof Ization  to  designate  and 
terminate  designation  of  generally  Infested 
areas. 

(a)  Generally  infested  areas  The 
Administrator  shall  list  as  generally 
infested  areas  in  §301  45-3  each  State 
or  each  portion  thereof  in  which  a  gypsy 


'  Names  of  qualified  certified  applicators  and 
plant  regulatory  officials  for  the  States  and 
Temtones  of  the  United  Sutes  aie  available  upon 


request  from  the  regional  offices  of  the  Animal  and 
Plant  Health  Inspection  Service.  Plant  Protection 
and  Quarantine,  or  from  APHIS.  PPQ.  Domestic  and 
Emergency  Operations,  Federal  Building.  6505 
Belcrest  Road.  Hyattsvilie.  MD  20782 

'  PaiTiphlels  containing  such  provisions  are 
available  upon  request  to  USDA.  APHIS,  PPQ. 
Domestic  and  Emergency  Operations.  Federal 
Building.  6505  Belciesl  Road,  Hyattsvi'.le.  MD 
207B2  Relevant  portions  of  the  Gypsy  Moth 
Program  Manual  are  published  as  an  appendix  to 
these  regulations 

'  The  Plant  Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference  For  the  full 
identification  of  this  standard,  see  S  300  1  of  this 
chapter,  '  Materials  incorporated  by  reference." 


moth  infestation  has  been  found  by  an 
inspector,  or  each  portion  of  a  State 
which  the  Administrator  deems 
necessary  to  regulate  because  of  its 
proximity  to  infestation  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Except  that,  an  area  shall  not 
be  listed  as  a  generally  infested  area  if 
the  Administrator  has  determined  that; 

(1)  The  area  is  subject  to  a  gypsy  moth 
eradication  program  conducted  by  the 
Federal  government  or  a  State 
government  in  accordance  with  the 
Integrated  Pest  Management  (IPM) 
alternative  of  the  Final  Environmental 
Impact  Statement  (FEIS)  on  Gypsy  Moth 
Suppression  and  Eradication  Projects 
that  was  filed  with  the  United  States 
Environmental  Protection  Agency  on 
March  18.  1985;  and 

(2)  State  or  Federal  delimiting 
trapping  surveys  conducted  in 
accordance  with  Section  II.  "Survey 
Procedures— Gypsy  Moth"  of  the  Gypsy 
Moth  Treatment  Manual  show  that  the 
average  number  of  gypsy  moths  caught 
per  trap  is  less  than  10  and  that  the 
trapping  surveys  show  that  the 
eradication  program  is  effectively 
diminishing  the  gypsy  moth  population 
of  the  area. 

(b)  Less  than  an  entire  State  will  be 
designated  as  a  generally  infested  area 
only  if  the  Administrator  has 
determined  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the  same 
as  those  which  are  imposed  with  respect 
to  the  interstate  movement  of  such 
articles  under  this  subpart;  and, 

(2)  The  designation  of  less  than  the 
entire  State  as  a  generally  infested  area 
will  be  adequate  to  prevent  the  artificial 
interstate  spread  of  infestations  of  the 
gypsv  moth. 

'  (c)  Temporary  designation  of  areas  as 
generally  infested  areas.  The 
Administrator  or  an  inspector  may 
temporarily  designate  any  area  in  any 
State  as  a  generally  infested  area  in 
accordance  with  the  criteria  specified  in 
paragraph  (a)  of  this  section.  An 
inspector  will  give  written  notice  of  the 
designation  to  the  owner  or  person  in 
possession  of  the  area  and  thereafter,  the 
interstate  movement  of  any  regulated 
article  from  such  areas  is  subject  to  the 
applicable  provisions  of  this  subpart.  As 
soon  as  practicable,  each  generally 
infested  area  will  be  added  to  the  list  in 
§  301.45-3  or  the  designation  will  be 
terminated  by  the  Administrator  or  an 
authorized  inspector,  and  notice  thereof 
shall  be  given  to  the  owner  or  person  in 
possession  of  the  areas. 
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(d)  Termination  of  denotation  as  a 
generally  infested  area.  "Ilia 
Administrator  shall  terminate  the 
designation  of  any  area  as  a  generally 
infested  area  whenever  the 
Administrator  determines  that  the  area 
no  longer  requires  designation  under  the 
criteria  specified  in  paragraph  (a)  of  this 
section. 

§301.45-3    Generaity  Infested  areas. 

[a]  Th«  areas  described  below  are 
designated  as  generally  infested  areas: 

Connecticnt 

The  entire  State. 
Dtilaware 

The  entire  State. 
District  «f  Columbia 

Tpc  entire  District. 
Maine 

Androscoggin  County.  The  entire  county. 

Aroc^ktook  County.  The  tovmships  of 
B<^ncToft,  Beoedicta,  Crystal,  Island  Falls, 
Marwahoc  Plantation,  Molunkus,  North 
Vamouth  Academy  Grant,  Reed  Plantation, 
S:';vrr  Ridge,  Upper  Molunkus,  Weston,  and 
1  R5  V%'ELS. 

Cumberland  Coiinty.  The  entire  county. 

Fr:ink!in  County.  The  townships  of  Avon, 
Crinhag"^,  Chesterville,  Coplin  Plantation, 
CliirlceTlovrn,  Dallas  Plantation,  Davis,  Lang, 
Fiinnington,  Freeman,  Industry,  Jay, 
Jerusalem,  Kingfield,  Madrid,  Mount 
Abraham,  New  Sharon,  New  Vineyard, 
Pi-rkir.s.  Phillips,  Rangeley,  Rangeley 
ridDtation,  Redington,  Salem,  S^niy  River 
riar.tation.  Strong,  Temple,  Washington, 
Weid,  Wilton,  Wyman,  6.  E.  and  D. 

Hancock  County.  The  entire  county. 

Kpnnebec  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Lr.coln  County.  The  entire  county. 

Oxford  County.  The  townships  of 
Adamstown,  Andover,  Andover  North, 
Andover  West,  Bryon,  Gilead,  Grafton, 
Lir.cnln  Plantation,  Lower  Cupsuptic, 
Mdgalloway  Plantation,  Newry,  Parkerstown, 
R^f  bardsontown,  Riley,  Roxbury,  Upton,  C 
and  C  Surplus. 

Penobscot  County.  The  entire  county. 

Piscataquis  County.  The  townships  of 
Abbott,  Atkinson,  Barnard,  Blanchard 
Plin*./ jn  Bowcrbank,  Brownville,  Dover- 
Foxn  ;"♦,  C.uilford,  Kingsbury  Plantation, 
Lake\i!:-A'  Plantation,  Medford,  Milo, 
Mcns;jn,  Omeville,  Parkman,  Sangeville, 
Sebec.  Williamsburg,  Willimantic, 
Wiilingtcn,  1  R9,  2  R9  WELS,  4  R9  NWP,  and 
5  R9  NWP. 

Scfiadahoc  County.  The  entire  county. 

Sorr-nrset  County.  The  townships  of  Bald 
Mci;r.'Hin,  Bingham,  Bowtown,  Brighton 
Pldiitotion,  Caratunk.  Carrying  Place, 
C<irT>  in^  Place  Town,  Concord  Plantation, 
Dead  River,  Forks  Plantation,  Highland 
Plantation,  Lexington  Plantation,  Matfield, 
Moscow,  Moxie  Gore,  Pleasant  Ridge 
Plantation,  and  West  Forks. 

Waldo  County.  The  entire  county. 

Wasiiington  County.  The  townships  of 
Addison,  Alexander,  Baileyvilie,  Baring, 
Beals,  Beddington,  Brooktoo,  Calais, 


Centerville,  Cherryfield,  Codyville 
Plantation,  Columbia,  Columbia  Falls, 
Cooper,  Charlotte,  Crawford,  Cutler, 
Danfor^,  Deblois,  DennysNille,  Dyer,  East- 
Machias,  Eastport,  Edmonds,  Forest,  Forest 
City,  Fowler,  Grand  Lake  Str<;am  Plantation, 
Harrington,  Indian,  Jonesboro,  Jonesport, 
Kossuth,  Lambfm  Lake,  Lubec,  Marhias, 
Machiasport,  Marion,  Marshfield, 
Meddybemps,  Milbridge,  Northfield, 
Pembroke,  Perry,  Prinreton,  Robbinston, 
Rouge  Bluffs,  Steuben,  Talmadge.  Tupsfield, 
Trescott,  Vanceboro,  Waite.  Wesley,  Wtiting, 
Whitneyville,  Plantation  14,  Plantation  2t,  6 
Rl  NBPP,  6  NDBPP,  8  R3  NBPP,  8  R4  NBPP. 
11  R3  NBPP,  5  ND,  18  ED,  IS  MD,  19  ED, 
19  MD,  24  MD,  25  MD,  26  ED,  27  ED,  29  MD, 
30  MD,  31  MD,  36  MD,  37  MD,  42  NfD,  and 
43  MD, 

yorJt  County  The  entire  ct3'.:nty. 

Maryland 

The  entire  Stale. 
Massachusetts 

The  entire  State. 
Michigan 

Alcona  County.  The  eaflne  cou;,ty. 
Allegan  County.  The  entire  county. 
Alpena  County.  The  entire  county. 
Antnm  Count}'.  The  entire  county. 
Arenoc  Counfy  The  entire  county. 
Barry  County.  The  entLf  ctiur.'y. 
Bay  County.  The  entire  county. 
Benzie  Ccurfy.  Tlie  entire  courty. 
Berrien  County.  The  entire  county. 
Branch  County.  The  entire  cour.ty. 
Calhoun  County.  The  entire  coiinty. 
Cass  County.  The  ent»r<?  county. 
Charlewix  County.  The  entire  uounty. 
Cheboygan  County.  Tbie  entire  crjunty- 
Oare  County.  The  entire  coiiniy. 
Qinton  County.  The  entire  county. 
Crawford  County.  The  entire  county. 
Eaton  County.  The  entire  county. 
Emmet  County.  The  entire  county. 
Genesee  County.  The  entL'e  county. 
Gladwin  County.  The  eniiie  county. 
Grand  Traven,e  County.  The  entire  county. 
Gratiot  County.  The  entire  county. 
Hillsdale  County.  The  ei.tire  c-o'inty. 
Huron  County.  The  entire  county. 
Ingham  County.  The  entire  county. 
Ionia  County,  the  entire  county. 
Iosco  County.  The  entire  county. 
Isabella  County.  The  entire  coixnty. 
Jackson  County.  The  entire  county. 
'    Kalamazoo  County.  The  entire  county. 
Kalkaska  County.  The  entire  ccunly. 
Kent  County  The  entire  county. 
Lake  County  The  entire  county. 
Lapeer  County.  The  entire  county. 
Leelanau  County.  The  entire  ccu-^.ty. 
Livingston  County  The  entire  county. 
Macomb  County.  Tlie  entire  cou.'.ty. 
Manistee  County.  The  entire  county. 
Maxon  County,  the  entirti  cou.-.ty. 
Mecosta  County.  The  entire  county. 
Midland  County.  The  entire  county. 
Missaukee  County.  The  entire  county. 
Monroe  County,  the  entire  county. 
Montcalm  County.  The  entire  county. 
Montmorency  County.  The  entire  county. 
Muskegon  County.  The  entire  county. 
Newaygo  County.  The  entire  county. 
Oakland  County.  The  entire  county. 


Oceana  County.  The  entire  county 
Ogemaw  County.  The  entire  county. 
Osceola  County.  The  entire  county. 
Oscoda  County.  The  entire  county. 
Ottawa  County.  The  entire  cou.Tty. 
Presque  hie  County.  The  entire  county. 
Poscommon  County  The  entire  county. 
Saglna\^  Cour.ty  The  nntire  coun'y. 
St.  Clair  County.  The  entire  county. 
St.  Joseph  County.  The  entire  county 
Sanilac  County.  The  ent;re  coun'v. 
Shiawassee  County.  The  enlu^  county. 
Tuscola  County  The  entire  county. 
Van  Buren  County.  The  entire  county. 
lVas.*;fenaiv  County  The  entire  county. 
Wayne  Cou.i'y.  The  entire  county. 
Wfxford  County  TTie  entire  county. 

New  Hampshire 

The  entire  S'ate, 
New  Jersey 

The  entire  State. 
New  York 

The  entire  State. 
North  Carolina 

Ci..7it:jck  Cour.ty.  The  entire  couuty. 

Dare  County.  The  area  bound'*u  by  a  line 
beginning  at  t.^ie  .nters<.-<rti.jn  of  Stete  Road 
1208  d.'.d  Roanoke  Soiunri,  then  easfeny  along 
thi.s  road  to  its  '-^-ctian  with  State  Road 
1206;  then  southerly  alons  this  mad  to  -ts 
in'erscction  with  U.S.  Ki{;h-.*sy  Business  15.3; 
then  easterly  along  an  imaginary  line  Ir,  its 
intersection  with  the  Atlantic  Ocean,  tnen 
northwesterly  along  the  coastline  to  its 
intersection  with  the  Dare-Currit  jci  C'rjnty 
line,  then  wesler!y  along  this  coi  nty  line  to 
Its  ir.tersectjcn  with  the  Curriruck  Sound; 
then  southeasterly  along  this  sound  to  the 
point  of  beginning. 

Ohio 

Ashlabula  County.  The  entire  county. 
Coluntbuma  County.  The  entire  county 
Geauga  CC'ur.ty  The  entirt  c/iunty. 
Lfl*.^  CoLniv.  The  entire  covinfy. 
Mahoning  CoLinty.  The  entire  county. 
Trun-ibul!  C.-iir.fy.  The  entire  ccucty.    . 

Pennsylvania 

The  entire  State. 
Rhode  Island 

Itie  entire  Stole. 
Vermont 

The  entire  State. 

Virginia 

City  of  .'Me\:j;idha.  The  entire  citv. 
City  of  Bije.ia  Vista.  The  entire  city. 
City  of  G^iir/offes^'jiJe  The  entire  city. 
C.f>  of  Cheiay^ :ke.  The  entire  rity. 
Ci-r,-  c)  Col: rial  Hp;j.';'s  The  entire  city. 
Ofy  o/Tairt\;.v  The  fntir°  city. 
City  of  Falls  Church.  Th-i  entire  city. 
Citv  ot  Frar.k'.in.  The  entiiR  city. 
CiP,-  of  Fr-'d'Ticksburg  The  entire  city. 
Cif}-  of  Hampton.  The  en':.-e  city. 
City  ofHomsonbvrg.  The  entire  city. 
City  of  Hopewell  The  entire  city. 
Cily  of  Lexington.  Ths  entire  city. 
Ci'y  of  Manasfas  The  entire  ci'y. 
City-  of  Manassas  Park.  The  entire  city. 
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City  of  Newport  S'ews  The  entire  city. 
City  of  Norfolk  The  entire  city 
City  of  Petersburg  The  entire  city 
City  of  Poquoson  The  entire  city 
City  of  Portsmouth  The  entire  city 
City  of  Richmond  The  entire  city. 
City  of  Staunton  The  entire  city. 
City  of  Suffolk  The  entire  city 
City  of  Virginia  Beach  The  entire  city 
City  of  Waynesboro  The  entire  city. 
City  of  Williamsburg  The  entire  city. 
City  of  Winchester  The  entire  city 
Accomack  County  The  entire  county. 
Albemarle  County  The  entire  county. 
Amelia  County  The  entire  county 
Amherst  County  The  entire  county 
Arlington  County  The  entire  county, 
Augusta  County  The  entire  county 
Buckingham  County  The  entire  county 
Caroline  Ccunty  The  entire  county 
Charles  Cm-  County  The  entire  county 
Chesterfield  County  The  entire  county 
Clarke  County  The  entire  county 
Cu'peper  CoLTfv  The  entire  county. 
Cumberland  County  The  entire  county. 
Din^iddie  County  The  entire  county 
Essex  County  The  entire  county 
Fairfcx  County  The  entire  county 
Fauquier  County  The  entire  county 
Fluvanna  County  The  ent.re  county. 
Frar.klm  County  The  entire  county 
Frederick  County  The  entire  countv 
Gloucester  County  The  entire  county. 
Goochland  Coun'v  The  entire  county 
Greene  County  The  entire  county 
Hamper  Count\-  The  en'.ire  county 
Henrico  County  The  entire  county 
Isle  of  Wight  County  The  entire  county 
lames  CityCoun^-  TheenMre  county 
King  and  Queen  County  The  entire  county 
Km^  George  County  The  entire  county. 
King  Wilham  County  The  entire  county. 
Lancaster  County  The  entire  county. 
Loudoun  County  The  entire  county 
Louisa  County  the  entire  county 
Madison  County  The  entire  county. 
McL'ieH'S  County  The  entire  county. 
Middlesex  County  The  entire  county. 
Selson  County  The  entire  county. 
Sen-  Kent  County  The  entire  county. 
Northampton  County  The  entire  county 
Northumberland  County  The  entire 
county 

Nottoway  Coun'y  The  entire  county. 
Orange  County  The  entire  county 
Page  County  the  entire  county 
P'^whatan  Counter  The  entire  county 
Prince  Edward  County  The  entire  county 
Pr.nce  George  County  The  entire  county 
Prince  William  County  The  entire  county 
P.^rpshannock  County  The  entire  county, 
Pichmond  County  The  entire  county. 
Rockbridge  County  The  entire  county. 
Pockmgham  County  The  entire  county 
Shenandoah  County  The  entire  county 
Southampton  County  The  entire  county 
bpotsylvania  County  The  entire  county. 
Stafford  County  The  entire  county 
Surry  County  the  entire  county. 
Sussex  County  The  entire  county 
Warren  County  The  entire  county 
Westmoreland  County  The  entire  county 
York  County  The  entire  county 

West  Virgmia 

Barbour  County  The  entire  county. 


Berkeley  County  The  entire  county 
Brook  County  the  entire  county 
Grant  County  The  entire  county 
Hampshire  County  The  entire  county 
HanccKk  County  The  entire  countv 
Hurdv  County  The  entire  county 
lefferson  County  The  entire  rounty. 
Mineral  County  The  entire  rounty 
Marion  County  The  entire  county, 
Marshall  County  The  entire  county. 
Monongalia  County  The  entire  county 
Morgan  County  The  entire  county. 
Ohio  County  The  entire  county 
Pendl/'ton  Countv  The  entire  county, 
Preston  County  The  entire  county. 
Randolph  County  The  entire  county. 
Taylor  County  The  entire  county. 
Tucker  County  The  entire  county 
Wetzel  Countv  The  entire  ( ounty. 


§  301 .45-4     Conditions  governing  the 
interstate  movement  of  regulated  articles 
and  outdoof  household  articles  from 
generally  infested  areas. 

(a)  A  TH^iilated  article,  except  for  an 
article  moved  in  accordance  with 
paragraph  (c)  of  this  section,  shall  not  be 
moved  interstate  from  any  generally 
infested  area  into  or  through  any  area 
that  is  not  generally  infested  unless  a 
certificate  or  permit  has  been  issued  and 
attached  to  such  regulated  a.-licle  in 
accordance  with  §§  301  45-5  and 
301.45-8  *  An  outdoor  household 
article  shall  not  be  moved  interstate 
from  any  generally  infested  area  into  or 
ti'.rough  any  area  that  is  not  generally 
infested  unless  a  certificate  or  0H.\ 
document  has  been  issued  and  attached 
to  such  outdoor  household  article  in 
accordane:e  with  §^  301,45-5  and 

301  45-« 

(b)  A  regulated  article  originating 
outside  of  any  generally  infested  area 
may  be  moved  interstate  directly 
through  any  generally  infested  area 
without  a  certificate  or  permit  only  if 
the  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping 
documents,  its  identity  has  been 
maintained,  and  it  has  been  safeguarded 
against  infestation  while  in  any 
generally  infested  area  during  the 
months  of  April  through  June.  To  be 
safeguarded,  the  article  mu.st  be  in  an 
enclosed  vehicle,  or  completely 
enclosed  by  a  covering  adequate  to 
prevent  access  by  gypsy  moths,  such  as 
canvas,  plastic,  or  closely  woven  cloth 

(c)  A  regulated  article  originating  in  a 
generally  infested  area  may  be  moved 
interstate  from  a  generally  infested  area 
without  a  certificate  only  if  it  complies 
with  paragraph  (c)  (1)  or  (2)  of  this 
section: 

(1)  The  article  is  moved  by  the  U.S 
Department  of  Agriculture  for 
experimental  or  scientific  purposes, 
and: 


(i)  is  moved  pursuant  to  a  permit 
issued  for  each  article  by  the 
Administrator: 

(li)  is  moved  in  accordance  with 
conditions  specified  on  the  permit  and 
found  by  the  Administrator  to  be 
adequate  to  prevent  the  dissemination 
of  the  gypsy  moth.  i.e..  conditions  of 
treatment,  processing,  shipment,  and 
disposal;  and 

(ill)  is  moved  with  a  tag  or  label 
securely  attached  to  the  outside  of  the 
container  containing  the  article  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  and  with  such  tag  or 
label  bearing  a  permit  number 
corresponding  to  the  number  of  the 
permit  issued  for  such  article, 

(2)  The  article  is  logs,  pulpwood,  or 
wood  chips,  and  the  person  moving  the 
article  has  attached  a  signed  accurate 
statement  to  the  waybill  or  other 
shipping  documents  accompanying  the 
article  stating  that  he  or  she  has 
inspected  the  article  in  accordance  with 
the  Gvpsy  Moth  Program  Manual  no 
more  than  five  days  prior  to  the  date  of 
movement  and  has  found  no  life  stages 
of  gvpsy  moth  on  this  article 


*  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantines  must  also  be  mot 


§  301 .45-5  Issuance  and  cancellation  of 
certificates,  limited  permits,  and  outdoor 
household  article  documents. 

la)  A  certificate  may  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  or  an  outdoor 
household  article  (OHA)  if  the  inspector 
determines  that  it  is  eligible  for 
certification  for  movement  to  any 
destination  under  all  Federal  domestic 
plant  quarantines  applicable  to  such 
irticle  and: 

(1)  It  has  originated  in  noninfested 
premises  in  a  generally  infested  area 
and  has  not  been  exposed  to  the  gypsy 
moth  while  within  the  generally 
infested  area;  or 

(2)  The  inspector  inspects  the  article 
no  more  than  five  days  prior  to  the  date 
of  movement  and  finds  it  to  be  free  of 
the  gypsy  moth;  or 

(3)  It  has  been  treated  under  the 
direction  of  an  inspector  to  destroy  the 
gvpsy  moth  in  accordance  with  the 
treatment  manuat;  or 

(4)  It  has  been  grown,  produced, 
manufactured,  stored,  or  handled  in 
such  a  manner  that  no  infestation  would 
be  transmitted  thereby  as  determined  by 
an  inspector. 

(b)  Limited  permits  may  be  issued  by 
an  inspector  to  allow  interstate 
movement  of  any  regulated  article  under 
this  subpart  to  specified  destinations  for 
specified  handling,  utilization, 
processing,  or  treatment  in  accordance 
with  the  treatment  manual,  when,  upon 
evaluation  of  all  of  the  circumstances 
involved  in  each  case,  the  Administrator 
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determines  that  such  movement  will  not 
result  in  the  spread  of  the  gypsy  moth 
because  life  stages  of  the  moths  will  be 
dostroyed  by  such  specified  handling, 
utilizrition,  processing  or  treatment,  or 
the  pest  will  not  survive  in  areas  to 
which  shipped,  and  the  requirements  of 
all  other  applicable  Federal  domestic 
plant  quarantines  have  been  met. 

(r.)  Certificate  and  limited  permit 
forms  may  be  issued  by  an  inspector  to 
any  person  for  use  for  subsequent 
shipments  of  regulated  articles  provided 
the  person  is  operating  under  a 
compliance  agreement.  Any  person 
cperating  under  a  compliance 
af:reemenf  may  reproduce  the  forms  as 
'-.eedod  to  attach  them  to  regulated 
articles  moved  under  a  compliance 
a^re"n;ent.  Any  person  operating  under 
a  compliance  agreement  mny  execute 
and  issue  the  certifxate  forms  or 
reproduction  of  such  forms,  for  the 
inlerstate  movement  of  regulated 
articles  from  the  premises  of  such 
person  identifie.H  in  the  compliance 
agreement,  if  the  person  has  treated 
such  T'-'gulated  articles  as  specified  in 
the  compliance  I'greement,  and  if  the 
regulated  articles  aie  eligible  for 
certification  for  n.ovement  to  any 
dc.'^tination  under  all  applicable  Federal 
domestic  plant  quarantines.  Any  person 
operating  under  a  comipliance 
agreement  may  execute  and  issue  the 
limited  permit  form.*,  or  reproductions 
of  such  forms,  for  the  iiiterstate 
movement  of  regulated  articles  to 
specified  destinations  when  an 
inspector  has  made  the  determinations 
specified  in  paragraph  !h)  of  this 
section. 

(d)  A  certificate  m.ay  be  issued  by  a 
qualified  certified  applicator  for  the 
interstate  m.overri^nt  of  any  outdoor 
household  article  or  mcbile  hom.e  if 
si.ch  qualified  certified  appHcator 
determines  the  following: 

(1)  That  the  article  has  been  inspected 
by,  or  inspected  under  the  direct 
super\  ision  of,  the  qualified  certified 
applic.itor  and  found  to  be  free  of  any 
life  staae  of  the  gvpsy  moth;  or 

(2)  iTat  the  article  has  been  treated 
by.  or  treated  under  the  direct 
supervision  of,  the  qualified  certified 
applicator  to  destroy  any  life  stage  of  the 
gypsy  moth  in  accordance  with  methods 
end  procedures  prescribed  ih  section  III 
of  the  Gypsy  Moth  Program  Manual. 

(h)  ,^n  OHA  document  may  be  issued 
by  the  person  moving  the  outdoor 
household  article  for  the  interstate 
movement  of  the  article  if  such  person 
has  inspected  the  outdoor  household 
article  and  has  found  it  to  be  free  of  any 
life  stage  of  gypsy  moth. 

(f)  Any  certificate  or  permit  which  has 
been  issued  or  authorized  may  be 


withdrawn  by  an  inspector  if  he 
determines  that  the  holder  thereof  has 
not  complied  with  any  condition  for  the 
use  of  such  document.  The  reasons  for 
the  withdrawal  shall  be  confirmed  in 
\\Titing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
permit  has  been  withdrawn  may  appeal 
the  decision  in  writing  to  the 
Administrator  within  ten  (10)  days  after 
receiving  the  uTitten  notification  of  the 
withdrawal.  The  appeal  shall  state  all  of 
the  facts  and  reasons  upon  v,-hich  the 
person  relies  to  show  that  the  certificate 
or  perm.it  wasvvrongfullv  withdrawn. 
The  Administrator  shall  grant  or  deny 
the  appeal,  m  writing,  stating  the 
reasons  for  his  decision  as  promptly  as 
circumstances  permit.  If  ihere  is  a 
conflict  as  to  any  material  fact,  a  hearing 
shall  be  held  to  re<^olve  su(,h  conf.ict. 
Rules  of  practice  concerning  such  a 
hearing  will  be  adopted  by  the 
Administrator. 

§301.45-6    Compliance  agreemer.f  and 
cancellation  ttiereof. 

(a)  Any  person  engaged  m  the 
business  of  growing,  handling,  or 
mo\ing  regulated  arti{  les  may  enter  ir:to 
a  compliance  agreement  to  fac;ilitate  the 
movement  of  such  articles  ',inder  this 
subpart.  Qualified  certified  apjlicatcrs 
must  enter  into  compliance  eprc-eirents. 
in  accordance  with  the  definition  (^f 
qualified  certified  applicator  in 

§  301.45-1.  A  compli.^nce  agreement 
shall  specif},'  safeguards  necessary  to 
prevent  spread  of  the  gypsy  moth,  such 
as  disinfestation  practices  or  application 
of  chemical  materials  in  accordance 
with  the  treat.T.ent  majvaal.  Compliance 
agreement  form.s  may  be  obtained  from. 
the  Administrator  or  an  inspector. 

(b)  Any  compliance  agreemient  may  be 
canceled  by  the  inspector  who  is 
supervising  its  enforcem.ent,  orally  or  m 
writing,  whenever  the  inspector  finds 
that  such  person  has  failed  to  comply 
with  the  conditions  of  the  agreem.ent  If 
the  cancellation  is  oral,  the  decision  and 
the  reasons  therefore  shall  be  confirmed 
in  writing,  as  promptly  as  cirr-unislances 
permit.  Any  person  whose  Cum.piiance 
agreement  has  been  canceled  may 
appeal  the  decision  in  wTiting  to  the 
Administrator  within  ten  (IC)  days  after 
receiving  written  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Administrator  shall  grant 
or  deny  the  appeal,  in  writing,  stating 
the  reasons  for  such  decision,  as 
promptly  as  circumstances  permit.  If 
there  is  a  conflict  as  to  any  material  fact, 
a  hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  practice  concerning 


such  a  hearing  will  be  adopted  by  t.le 
Admanistrator. 

§  301 .45-7    Assembly  and  inspection  ot 
regulated  articles  and  outdoc  household 
articles. 

Persons  (other  than  those  auir.crized 
to  use  certificates  or  limited  permits,  or 
reproductions  thereof,  under  §  301.45- 
5(c.))  who  desire  to  move  interstate  a 
regulated  article  which  must  be 
accompanied  by  a  certificate  or  permit 
shall,  at  least  48  hours  before  the 
desired  m.ovemient,  request  en  inspector 
to  examine  the  article  prior  to 
movement.  Persons  who  desire  to  move 
interstate  an  outdoor  household  article 
accompanied  by  a  certificate  i«;'-ued  in 
accordance  wilh  §  301.45-5  shall,  at 
least  14  days  before  the  desired 
movement,  request  an  inspector  to 
examine  the  article  prior  to  mo\'emt::t 
Persons  v\ho  desire  to  mo",'e  interstate 
an  outdoor  household  article  or  a 
mobil'=  home  accompanied  by  a 
certiTicate  issued  by  a  qualified  certified 
eppi'cator  in  dCCord.2Jice  with  §  501  45- 
.5'(d)  shall  request  a  quali.ned  certified 
applicator  to  examine  the  article  prior  to 
movement.  Such  articles  shall  be 
assembled  at  such  point  and  in  such 
m.anner  as  the  inspector  or  quahfied 
certified  applicator  designa^^  to 
fci.ilita'e  inspection 

§301.45-8    Attachn>ent  and  disccsHior  of 
certificates,  limited  permits,  and  outdoor 
household  article  documents. 

(a)  A  certificjte,  limited  permit,  or 
OHA  document  required  for  the 
interstate  movement  of  a  regulated 
article  or  outdoor  household  article         » 
must  at  all  times  during  sucji  movement 
be  securely  attached  to  the  outjide  of 
the  container  containing  the  regulated 
article  or  outdoor  household  article, 
securely  attached  to  the  anicle  itself  if 
not  in  a  container,  or  securely  attached 
to  the  consignee's  copy  of  the  waybill  or 
c'her  shipping  document:  Provided, 
however,  That  the  requirements  of  this 
section  may  be  met  by  attaching  the 
certificate,  limited  ponnit,  or  OHA 
document  to  the  consignee  s  copy  of  the 
waybill  or  other  shipping  document 
only  if  the  regulated  article  or  outdoor 
household  article  is  suffiaently 
described  on  the  certificate,  limited 
permiit,  OKA  document  cr  shipping 
docum.ent  to  identify'  such  article. 

Co)  The  certificate,  limited  permit,  or 
OHA  docum.ent  fur  the  m.o\ement  of  a 
regulated  article  or  outdoor  household 
article  shall  be  furnished  by  the  carrier 
to  the  consignee  at  the  destination  of  the 
shipment. 

(c)  Any  qualified  certified  applicator 
who  issues  a  certificate  or  OR.^ 
document  shall  at  the  tim.e  of  issuance 
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send  a  copy  of  the  certificate  or  OHA 
document  to  the  plant  regulator,-  official 
for  both  the  State  in  which  the 
document  is  issued,  and  the  destination 
State. 

§301.46-9    l>»«»«ctlon  and  dlipowl  of 
re«ulatod  articim  and  pMU. 

Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect,  and  to 
seize,  destroy,  or  otherwise  dispose  of. 
or  require  disposal  of  regulated  articles. 
outdoor  household  art;i:les.  and  ^ypsy 
moths  as  provided  in  section  lU  of  the 
Plant  Quarantine  Act  [7  U  S  C  164a) 
and  section  105  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  150dd) 

§  3O1.4f-10    Movement  of  IWe  gypsy 
moths. 

Regulations  requirmi^  a  permit  for  and 
otherwise  governing  the  movement  of 
live  gypsy  moths  in  interstate  or  foreign 
commerce  are  contained  in  the  Federal 
Plant  Pest  Regulations  in  part  3.30  of  this 
chapter. 

§301.45-11     Coets  end  charge*. 

The  services  of  the  inspector  shall  be 
furnished  without  cost  The  U  5 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

§301.45-12    DJaqoalification  of  qualified 
certified  appilcatof  to  issue  certificates. 

(a)  Any  qualified  certified  applicator 
may  be  disqualified  from  issuing 
certificates  by  the  .administrator  if  he 
determines  that  one  of  the  following  has 

occurred- 

(1)  Such  person  is  not  certified  by  a 
State  and/ or  Federal  Government  as  a 
commercial  certified  applicator  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  [TWTL\)  (86  Stat  983. 
7  U.S.C.  136b)  in  a  category  allowing 
use  of  the  restricted  pesticides  Spray  N 
Kill  (EPA  Registration  No  8730-30), 
Ficam  W  (EPA  Registration  No  45639- 
1),  and  acephate  (Orthene*);  or 

(2)  Noncompliance  with  any  of  the 
provisions  of  this  subpart;  or, 

(3)  Failure  to  attend  and  complete. 
each  time  stich  person  is  recertified  as 

a  cert.ified  commercial  applicator  under 
FIFR.\.  a  workshop  approved  by  the 
Adm.inistrator  on  the  identification  and 
treatment  of  life  stages  of  gypsy  moth  on 
outdoor  household  articles  and  mobile 
homes. 

(b)  The  disqualification  is  effective 
upon  oral  or  written  notification. 
;<  hichever  is  earlier  The  reasons  for  the 
disqualification  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
p^Tmit.  unless  contained  in  the  written 


notification  Any  qualified  certified 
applu:ator  who  is  disqualified  from 
issuing  certificates  mav  appeal  the 
decision  in  writing  to  the  Administrator 
w-ifhin  ten  (10)  days  after  re<:eiving 
written  notification  of  the 
disqualification  The  appeal  shall  state 
all  of  the  facts  and  reasons  upon  which 
the  person  relies  to  .show  that  the 
disqualification  was  a  wrongful  action 
The  Administrator  shall  grant  or  deny 
the  appeal,  m  writin«,  stating  ihe 
reasons  for  h.s  decision  as  promptly  as 
circumstances  permit  If  there  is  n 
conflict  as  to  any  material  fact,  a  heanng 
shall  be  held  to  resolve  such  conflict 
Rules  of  practice  concerning  surh  a 
heanng  will  be  adopted  by  the 
Administrator 

Done  in  Washington.  DC.  this  1st  day  of 
DtHfmher  19P2 
Lonnie.  J.  King, 

Art:ng  Administrator.  Animal  and  Piiinl 
Health  /nspec'ior  Senire 
(PR  Doc  92-204^0  FilBd  12-3-92  R  45  ami 
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Food  Safety  and  Inspection  Service 

9  CFR  Part*  317. 318,  and  381 
[Docket  No.  91-01 7P) 
RfN  0583- A  B36 

Approval  of  Smoke  Flavorings  and 
Artificial  Smoke  Ravorlngs 

agency:  Food  Safety  and  Inspection 
Service.  USDA 
ACnOM:  Prooosed  rule 


SUMMARY:  The  Food  Safety  and 
Inspection  Ser\-ice  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
deleting  specific  requirements  for  prior 
Agency  approval  on  the  use  of  smoke 
flavonngs  and  artificial  smoke 
flavorings.  Prior  FSIS  approval  should 
no  longer  be  necessary  be(,ause  smoke 
flavorings  and  artificial  smoke 
fiavonngs  ar^■  now  considered  generally 
recognized  as  safe  (GR.\S)  by  the  Food 
and  Drug  Administration. 
DATE:  Comments  must  be  received  on  or 
before  Februarv  2.  1993. 
ADDRESSES:  Written  comments  to: 
Policy  Office,  Attn:  Linda  Carev.  FSIS 
Hearmg  Cleric,  room  3171.  South 
Building.  Food  Safety  and  Inspection 
Service.  US  Department  of  .Agriculture 
Washington.  UC  202:)0  Oral  comments. 
as  provided  by  the  Pouhry  Products 
Inspection  Act  to:  Mr  Charles  Edwards. 
(202)  20'i-0O80  (See  also    Comments" 
under  "SU*n»LEMENTARY  INFORMATION.") 
FOR  FIWTHER  O^FORMATIOM  CONTACT: 
Charles  Edwards,  Director,  Product 


Assessment  Division.  Regulatory 
Programs.  Food  Safety  and  Inspection 
Service  US  Department  of  Agriculture. 
Washington.  DC  2025fl,  (202)  205-OOflO 
SUPPLEME»nARY  INFORMATION: 

Fxeculive  Order  12291 

The  Agency  has  determined  th^^t  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291   It  w-ould  not 
result  in  an  annual  effe(  t  on  the 
economy  of  $100  million  or  more,  a 
major  increase  m  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  em.ployment.  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreian- 
based  enterprises  in  export  or  domestic 
markets 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
pursuant  to  Executive  Order  12778, 
Civil  justice  Reform.  This  rule  concerns 
the  u.se  of  substances  in  meat  and 
poultry  products.  States  are  precluded 
from  imposing  any  marking,  labeling. 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  and  poultry 
products  that  are  in  addition  to,  or 
different  than,  those  impostid  under  the 
Federal  Meat  Inspection  Act  (FMI.-N.)  (21 
U  S  C  678)  or  Poultrv  Products 
Inspection  Act  (PPIA)  (21  U.S.C  467e). 
States  may.  however,  exercise 
concurrent  jurisdiction  over  meat  and 
poultry  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  or 
poultrv-  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA.  or, 
in  the  case  of  imported  artu  !es  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  States 
that  conduct  meat  and  poultry 
inspection  programs  must  impose 
requirements  at  least  equal  to  those 
imposed  on  federally  inspected 
products  and  establishments  under  the 
FMIA  or  PPIA,  These  States  mav, 
however,  impose  more  stringent 
req-Liirements  on  such  State  inspected 
products  and  establishments. 

ThiS  rule  is  not  intended  to  have 
retroactive  effect.  There  are  no 
applicable  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  proposed  mle.  However,  the 
administrative  procedures  specified  in  9 
CFR  306..S  and  381.35  must  be 
exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule,  if  the  challenge 
involves  any  decision  of  an  inspector 
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relating  to  inspection  services  provided 
under  the  FMIA  or  PPIA.  The 
administrative  procedures  specified  in  9 
CFR  part  335  and  part  381,  subpart  W, 
must  be  exhausted  prior  to  any  judicial 
challenge  to  the  application  of  the 
provisions  of  this  rule  with  respect  to 
labeling  decisions. 

Effects  on  Small  Entities 

The  .administrator,  FSIS,  has  made  an 
initial  determination  that  this  proposed 
Tvile  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Currently, 
there  are  21  manufacturers,  both  large 
and  small,  manufacturing  smoke 
flavorings  and  artificial  smoke 
flavorings  for  use  in  products  prepared 
in  official  establishments  operating 
under  the  Federal  meat  and  poultry 
inspection  program.  This  proposed  rule 
would  ease  regulatory  requirements  for 
those  mani'facturers  by  deleting  the 
requirements  for  prior  Agency  approval 
on  the  use  of  smoke  flavorings  and 
artificial  smoke  flavorings. 
Manufacturers  of  these  substances 
would  be  positively  impacted  by  this 
proposed  rule  because  they  would  no 
longer  need  to  compile  data 
demonstrating  the  safety  of  specific 
smoke  flavorings  or  artificial  smoke 
flavorings  for  FSIS  review  prior  to  their 
uses. 

Comments 

Interessted  persons  are  invited  to 
submit  wTitten  comments  concerning 
this  proposed  rule.  Written  comments 
should  be  sent  to  the  Policy  Office  at  the 
address  shown  above  and  should  refer 
to  Docket  Number  91-017P.  Any  person 
desiring  an  opportunity  for  oral 
presentation  of  views  as  provided  under 
the  Poultry  Products  Inspection  Act 
must  make  such  requests  to  Mr.  Charles 
Edwards  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
record  will  be  made  of  all  views  orally 
presented.  All  comments  submitted  in 
response  to  this  proposal  will  be 
available  for  public  inspection  in  the 
Policy  Office  from  9  a.m.  to  12:30  p.m. 
and  from  1;30  p.m.  to  4  p.m.,  Monday 
through  Friday. 

Background 

The  general  categories  of  smoke 
flavorings  and  artificial  smoke 
flavorings  are  listed  in  the  charts  of 
approved  substances  in  §  318.7(c)(4)  of 
the  Federal  meat  inspection  regulations 
and  in  §  381.147(f)(4)  of  the  poultry 
products  inspection  regulations  (9  CFR 
318.7(c)(4)  and  381.147(f)(4)).  Unlike 
other  flavorings,  however,  each  specific 
sm.oke  flavoring  ha:;  been  permitted  in 
federally  inspected  meat  and  poultry 


products  only  upon  prior  Agency 
review  and  approval.  Such  approved 
smoke  flavorings  were  subsequently 
listed  in  the  Agency's  List  of  Proprietary 
Substances  and  Nonfood  Compounds. 
This  policy  was  promulgated  in  the 
1960's  to  ensure  safety  of  a  relatively 
new  product  in  meat  and  poultry 
products  at  that  time. 

The  Food  and  Drug  Administration 
(FDA)  has  primary  responsibility  over 
the  safety  and  use  of  the  food  and  color 
additives.  Ch'er  the  years,  FDA  has 
conducted  reviews  of  the  safety  of 
smoke  flavorings  and  artificial  smoke 
flavorings.  FDA  has  now  concluded  that 
these  substances,  when  produced  under 
good  manufacturing  practices,  may  be 
considered  generally  recognized  as  safe 
(GRAS)  under  the  food  additives 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  Under  the 
circumstances,  FSIS's  preapproval  of 
such  additives,  on  a  case-by-case  basis, 
is  no  longer  necessary. 

The  Proposal 

FSIS  has  determined  that  (1)  the 
proposed  use  of  these  substances  would 
not  render  the  product  in  which  they 
are  used  adulterated  or  misbranded  or 
otherwise  not  in  compliance  with  the 
requirements  of  the  FMIA  and  the  PPIA, 
(2)  the  use  of  these  substances  is 
functional  and  suitable  for  the  product, 
and  (3)  the  substances  would  be  used  at 
the  lowest  level  necessary  to  accomplish 
the  iiitenJed  technical  effect.  Therefore, 
FSIS  is  proposing  to  amend  §  317.2(j){3) 
of  the  Federal  meat  inspection 
regulations  to  delete  the  terminology 
indicating  that  smoke  flavorings  and 
artificial  smoke  flavorings  must  be 
approved,  on  a  case-by-case  basis,  prior 
to  use  in  meat  products. 

This  proposal  would  also  amend  the 
charts  of  substances  in  9  CFR  318.7(c)(4) 
and  9  CFR  381.147(f)(4)  by  deleting  the 
footnotes  identifying  smoke  flavorings 
and  artificial  smoke  flavorings  as 
proprietary  products. 

All  smoke  flavorings  and  artificial 
smoke  flavorings  would  continue  to  be 
subject  to  all  restrictions  that  apply  to 
the  use  of  any  flavoring  prescribed  in  9 
CFR  parts  317.  318,  319,  and  381. 

List  of  Subjects 

9  CFR  Part  317 

Food  labehng.  Meat  inspection. 
9  CFR  Part  318 

Food  additives,  Meat  inspection. 
9  CFR  Part  381 

Food  additives.  Poultry  inspection. 


Proposed  Rule 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  parts  317,  318,  and  381  to  read  as 
follows: 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  part  317 
would  continue  to  read  as  follows: 


Authority:  21  U.S.C.  601-695. 
2.55. 


CFR  2.17, 


§317.2    [Amended] 

2.  Section  317.2(i){3)  would  be 
amended  by  removing  the  word 
"approved"  in  both  places. 

PART  31  &— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTK)N 
AND  PREPARATION  OF  PRODUCTS 

3.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450,  1901-1906;  21 
U.S.C.  601-695;  7  CFR  2  17,  2.55. 

§318.7    [Amended] 

4.  In  the  chart  in  §  318.7(c)(4)  under 
the  Class  of  substance  "Flavoring 
agents;  protectors  and  developers,  '  the 
substances  "Program  approved  artificial 
smoke  flavoring"  and  "Program 
approved  smoke  flavoring"  would  be 
revised  to  read  "Artificial  smoke 
flavorings"  and  "Smoke  fievorings," 
and  the  footnote  "1"  designations 
would  be  removed.  Furthermore,  the 
text  of  footnote  1  at  the  end  of  the  chart 
would  be  removed  and  footnote  1  would 
be  designated  as  "Resers-ed." 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

5.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

Aulhoritj-:  7  U  S.C.  450,  21  U  S.C  451- 
470;  7  CFR  2.17,  2,55. 

§381.147    [Amended] 

6.  Ln  the  table  in  §  381  147(f)(4)  under 
the  Class  of  substance  "Flavoring 
agents;  protectors  and  developers,"  the 
substances  "Approved  artificial  smoke 
flavorings"  and  "Approved  smoke 
flavoring"  would  be  revised  to  read 
"Artificial  smoke  flavorings"  and 
"Smoke  flavorings,"  and  the  footnote 
"2"  designations  would  be  removed 
Furthermore,  the  text  of  footnote  2  at  the 
end  of  the  table  would  be  removed  an.i 
footnote  2  would  be  designated  as 
"Reser\'ed." 
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Done  at  V^'ashing'on  DC,  on  November  6, 
1<|P2 

H  Russell  C-sac. 

Adjni.iisUntor.  Fxd  Safety  and  Inspection 
Service 
[FR  Doc  92-29456  Filed  12-3-92;  8;45  ami 

B4UJM:  CODE  3410-OI«-»I 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart34 
[Docket  No.  PRM-34-4] 

international  Union  of  Operating 
Engineers.  Local  No.  2;  Filing  of  a 
Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 

Commission 

ACTION:  Notice  of  receipt  of  petition  for 

r.^;emaking. 

SUMMARY:  The  International  Union  of 
Operating  Engineers  (lUOE),  Lccal  No 
2.  requests  that  the  Nuclear  Regulatory- 
Commission  (NRC)  amend  its 
regulations  regarding  licenses  for 
radiography  and  radiation  safety 
requirements  for  radiographic 
operations,  as  necessary,  to  require  a 
minimum  of  two  radiographic  personnel 
when  performing  industrial  radiography 
with  licensed  materials  at  temporary  job 
sites.  The  petitioner  believes  that  the 
suggested  change  is  necessary  to  ensure 
a  safe  working  environment. 
DATES:  Submit  comm.ents  by  F^braary  2, 
1993.  Comments  received  after  this  date 
w!;!  be  considered  if  it  is  prart.cal  to  do 
so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  com.ments 
received  on  or  before  this  da'e 
ADDRESSES:  Submit  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Cornm.ission,  Washingt'.)n,  DC  20555. 
Attention:  Docketing  and  Serv'ice 
Branch. 

For  a  copy  of  the  petition.  WTite:  Rules 
Review  Section,  Rules  and  Directives 
Review  Brancn,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  Washington, 
DC  20.555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Rules  Review  Section. 
Rules  and  Directives  Review  Branch. 
Division  of  Freedom,  of  Lnform.ation  and 
Publications  Services,  Office  cf 
.administration,  Washington,  DC  20555, 
Telephone  (301)  492-7758  or  Toll  Free. 
800-368-5642. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  N'RC  has  received  a  petition  for 
rulemaking  submitted  by  the 


International  Union  ■.,[  OpiTating 
Engineers.  Local  No  2  The  petition  was 
assigned  Docket  No  FR.M-n4-4  on 
October  15,  1992.  The  petitioner  has 
requested  Uhat  the  N'RC  amend  10  CFR 
part  34,  "Licenses  for  Radiography  and 
Radiation  Safety  Requirements  for 
Radiographic  Operations,"  to  require  a 
minimum  of  two  radiographic  personnel 
when  performing  industrial  radiography 
with  licensed  material  at  temporary  job 

S'.tfS 

The  Petitioner 

The  petitioner  repre.sents  the  entire 
[Ti»"Ti.ber«hip  of  the  International  Union 
of  OpHrating  Engmeers.  Local  No.  2. 
Each  of  the  443  members  of  the  union 
sabrr.itted  an  identical  petition  in 
support  of  the  requested  action. 

Need  for  the  Suggested  Amendments 

The  petitioner  identified  a  num.ber  of 
current  problems  associated  wi'h  the 
use  of  licensed  material  by  one 
radiographer  at  temporary  job  sites.  The 
petitioner  believes  that  these  problems 
could  be  alleviated  bv  requiring  that  two 
radiographic  personnel  perform 
radiographic  operations  at  temporary 
loh  sit'^s.  The  problems  identified  by  the 
petitioner  include,  but  are  not  limited 
to.  the  following  situations 

(1)  It  IS  e.xUemely  difficult  to  keep  the 
area  under  constant  surveillance  from 
all  directions  when  working  in  a 
con^Hsted  area.  The  petitioner  believes 
that  a  two  person  team  would  be  better 
able  to  maintain  propel  surveillance. 

(2)  It  is  difficult  to  keep  above  ground 
areas  under  surveillance  when  working 
in  deep  trenches  Again,  the  petitioner 
believes  that  a  two  person  team,  would 
be  better  able  to  m.aiiitain  proper 
sur\'eiliance 

(.3)  It  is  often  difficult  to  get 
equipment  into  deep  trenches  or  high 
above  grou::.!  when  working  alone.  The 
petitioner  believes  that  a  two  person 
team  could  more  easily  and  safely 
hanaie  the  required  eqwipment. 

(4i  When-'ver  possible,  radiographers 
work  after  other  trade  and  crnft 
enrrployees  have  left  the  area.  In  case  of 
an  accident  involving  licensed  material, 
the  radiographer  cannot  leave  the  area 
in  order  to  notify  the  proper  authorities 
if  a  radiation  danger  e.vists.  With  a  two 
person  team  one  individual  coulJ  keep 
the  area  under  proper  surveillance 
while  the  othei  notified  the  proper 
aathi^nties. 

(5)  In  the  event  of  an  accident 
involving  physical  in)ury  at  a  remote  job 
site,  the  ladiog.-apher  could  be  placed  in 
a  life  threatening  situation  A  two 
person  team  could  see  that  the  Lcensed 
material  is  secured  properly  and 
administer  or  se«k  first  aid. 


For  health  and  safety  reasons  a  two 
person  team  is  nocessary  to  maintain 
adequate  surveillance  and  to  respond  in 
the  event  of  an  accident  or  injury 

The  Solution 

The  petitioner  (lUOE  and  its  entire 
membership  of  Local  No.  2)  requests 
that  the  NRC  amend  its  regulations 
regarding  licenses  for  radiography  and 
radiation  safety  requirements  for 
radiographic  operations,  as  necessary,  to 
require  a  m.in.rnum  of  two  radiographic 
personnel  when  performiing  industrial 
radiography  with  licensed  materials  at 
teinporary  job  sites.  The  petitioner  states 
thai  the  general  solution  to  the  current 
problems  associated  with  one 
radiographer  at  temporary  job  sites 
consists  of  an  amendm.ent  to  the 
regulations  regarding  licenses  for 
radiography  and  radiation  safetv 
requirements  for  radiographic 
operations  to  require  that  a  two  person 
team  perform  radiographic  operations  at 
temporarv  job  sites.  The  personnel 
con. prising  the  two  person  team  could 
includf».  but  not  be  lim.ited  t'O — 

(1)  Two  radiographers; 

(2)  One  radiographer  and  one 
radiographer  assistant; 

(3)  One  radiographer  and  cne  trainee 
The  trainee  must  have  successfully 
completed  40  hours  of  approved 
radiation  safety  and  passed  an 
examination  over  the  topics  of 
instruction. 


Request  for  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
discussion. 

Dated  at  Rocitville.  Maryland,  this  .30th  day 
of  November  1592 

For  tne  Nuclear  Regulatory  Commission 
lohn  C.  Hoyle. 

Acting  Secretary  o'  ihe  Commission. 
!FR  Doc  q:-:9415  Filed  12-3-92  8  45  ami 

BtUiNG  COOE  7590-01 -M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NI*-106-AD] 

Airworlhinesa  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 


UMI 
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di-ective  (AD),  applicable  to  certain 
Lockheed  Model  L-lOll  series 
airplanes,  that  currently  requires  certain 
sirjctural  modifications  and 
inspections.  This  action  would  revise 
c.?rtain  inspections  required  by  the 
existing  AD,  and  would  require 
additional  inspections  and  structural 
modifications.  This  proposal  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  categor}'  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  degradation  of  the 
stnictural  capabilities  of  the  affected 
airplanes.  This  action  also  reflects  the 
FA.\'s  determination  that  long  term 
continued  operational  safety  should  be 
nssurpd  by  actual  modification  of  the 
airframe  rather  than  repetitive 
iiLspoctions. 

DATES:  Comments  must  be  received  by 
February  1,  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
.■^dirinistration  (FAAl,  Transport 
.Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  Np.  92-NM- 
10'3-AD,  1601  Lind  Avenue,  SVV., 
Rertnn,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidavs. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
LocJdieed  Western  Export  Company 
(LWEC),  Dept.  693,  Zone  0755,  86  South 
Cobb  Drive,  Marietta,  Georgia  30063. 
This  information  may  be  examined  at 
the  FA  A.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.. 
Kenton,  Washington;  or  at  the  FAA. 
Atlanta  Aircraft  Certification  Office, 
suite  2 IOC.  1669  Phoenix  Parkway. 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  B.  Peters.  Aerospace  Engineer. 
Flight  Test  Branch,  ACE-160A,  FAA. 
Atlanta  Aircraft  Certification  Office, 
suite  210C.  1669  Phoenix  Parkway, 
Atlanta.  Georgia  30349;  telephone  (404) 
991-3915;  fax  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 


considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  econcnnic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-106-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No 
92-NM-106-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  January  18,  1991,  the  FAA  issued 
AD  91-05-05,  Amendment  39-6878  (56 
FR  6556,  February  19,  1991).  applicable 
to  Lockheed  Model  L-1011-385  series 
airplanes,  to  require  certain  structural 
modifications  and  inspections.  That 
action  was  prompted  by  reports  of 
incidents  involving  fatigue  cracking  and 
corrosion  in  transport  category  airplanes 
that  are  approaching  or  have  exceeded 
their  economic  design  goal.  The 
requirements  of  that  AD  are  intended  to 
prevent  degradation  of  the  structural 
capabilities  of  the  affected  airplanes. 

Since  the  issuance  of  that  AD, 
Lockheed  has  issued  Revision  1  to 
Service  Bulletin  093-51-035,  dated 
December  16,  1991  (hereinafter  referred 
to  as  the  Collector  Service  Bulletin)  The 
Collector  Service  Bulletin  contains  the 
following: 

(1)  Revised  procedures  for  certain 
inspections  currently  required  by  AD 
91-05-05; 

(2)  An  additional  service  bulletin  that 
describes  procedures  for  inspection  cf 
the  FS449  bulkhead  lower  cap,  web,  and 
adjacent  fuselage  skin,  and  repair  of 
these  areas,  if  neces.sar\-; 

(3)  An  additional  sen-ice  bulletin  that 
provides  procedures  for  inspection  of 
the  rib  caps  of  the  wing  pylon  support 
structure,  and  replacement  of  the  rib 
caps,  if  necessary;  and 


he 


(4)  Additional  slrjctursl 
modifications  \sbich.  if  accomplished. 
would  terminat-?  certain  repetitive 
inspection  requirements  cf  AD  91-05- 
05. 

The  F.^A  has  reviev/ed  and  approved 
this  service  bulletin,  and  has 
determined  that  the  revised  and 
additional  actions  must  be 
accomplished  in  order  to  prevent 
degradation  cf  the  strjctural  capabilities 
of  these  airplanes. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  cf  this  same 
tvpe  design,  the  proposed  AD  would 
supersede  AD  91-C5-05  to  revise 
certain  required  structural  modifications 
and  inspections,  and  to  add  certain 
additional  structural  modifications  and 
inspections.  The  actions  would  bo 
required  to  be  accomplished  in 
accordance  with  the  Collector  Service 
Bulletin  described  previously. 

Operators  should  note  that  only  the 
modification  procedures  of  Lockheed 
Ser\-ice  Bulletin  093-57-203,  Revision 
3,  dated  October  28.  1991,  which  is 
identified  in  Table  11  of  the  Collector 
Service  Bulletin,  would  be  required  by 
paragraph  (d)(3)  of  this  proposal.  By  a 
separate  AD  action,  the  FAA  pl:^iis  to 
address  the  inspection  portion  of  that 
service  bulletin.  At  that  time,  the  publ 
will  be  provided  an  opportunity  to 
comment  on  the  planned  m.-^ppction 
requirem.ents. 

There  are  approxim.ately  130  Model 
L-1011  series  airplanes  of  the  affected 
design  in  the  woridwide  fieet.  The  FAA 
estimates  that  112  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  actions  required 
previously  by  AD  91-05-05  neces.situte 
1 .200  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$40  per  work  hour.  The  cost  f.  i  parts 
required  by  that  AD  is  $52,000  per 
airplane.  Based  on  these  figures,  the 
total  ccst  of  AD  91-05-05  to  affected 
U.S.  operators  over  an  initial  5-year  time 
period  was  estimated  to  be 
approximately  $11,200,000,  or  $100,000 
per  airplane. 

The  actions  proposed  by  this  AD 
would  require  an  addtional  549  work 
hours  to  accomplish,  at  an  avera.ee  labor 
rate  of  355  per  work  hour.  (Note  that,  in 
order  to  account  fur  various  inflationary 
costs  in  the  airline  industi-y,  the  FA.'V 
h.as  increased  the  labor  rste  used  in 
calculating  the  economic  impact  of  this 
AD  activi'y  froni  $40  per  work  hour  to 
S:5  per  work  hour.j  Required  parts 
would  cost  an  additional  $21,000  ppr 
airplane.  Based  on  these  figures,  the 
additional  cost  to  U.S.  operators  with 
regard  to  the  proposed  actions  of  this 
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AD  is  estimated  to  he  S')731  840,  or 
551,195  per  airplane. 

Based  on  the  figures  discussed  above, 
the  total  rost  impact  of  this  AD  action 
on  U.S.  operators  is  estimated  to  be 
516.933. 840.  or  $151,195  per  airplane. 
This  total  cost  fi.;i.re  as.sumes  that  no 
operator  has  yet  accomplished  any 
action  either  previously  required  by  AD 
9I_05_05  or  proposed  in  this  new  AD 
action. 

The  rei^ulatinns  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  respnrsibilities  among  the 
various  levels  of  goveriment.  Therefore, 
m  accordance  with  Executive  Order 
12fil2,  It  is  determ;n-?d  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
(ertiK-  that  this  propo-.ed  regulation  (1) 
IS  not  a  ■'maior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  ■'signiricant 
rule'  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
2ft,  1079).  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impart. 
positive  or  negative,  on  a  substajitial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Ri.les  Docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  deleg-i'ed  to  me  by  the 
.Xdministrator.  the  Federal  Aviation 
.■\dministration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Avia'ion 
Regulations  as  follows: 

PART  39— [AIRWORTHINESS 
DIRECTIVES] 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhoritv:  49  V  S  C.  1154(8),  1421  and 
1423  49  r'.S  C  lC>6;gi,  ar.d  14  CFR  11  89. 

§39.13     (Amen<l«d] 

2.  Section  39.13  is  am.'nded  by 
removing  amendment  39-5878  (56  FR 
6556,  February  19,  1991).  and  by  adding 


a  n'^w  airworthiness  directive  (AD),  to 

:>nd  as  follows. 

Loclihp«»l  Aeronautical  Systems  Company: 
D'H  i.-\  42-NM-lOft-AD  Supt'rse(i-'i  AD 
91-<:.5-05,  Amcnfinient  J9-6878 
Applicobihty  MikIpI  L-IOll-.tHS  s.rics 

airplanes,  as  listed  in  Lockh.'cd  Collector 

Service  Bulletin  093-51-035.  K.'vision  1. 

dated  December  16,  19')!.  certifkrfled  m  ar.y 

category. 

Compliance  Required  as  indiratcd,  ur.lrss 

arcomptished  previously. 

Nore:  Paragraphs  (a)  and  (d)  of  this  AD 
restate  thi  requirements  of  AD  91-05-05, 
Amendment  39-6878,  paragraphs  la]  and  (L)) 
As  allowed  by  the  phrase,  "unless 
accomplished  previously."  if  the 
requirements  of  AD  91-05-05  have  bfjen 
accomplished  previously,  pdragr^phs  (a)  and 
(d)  of  this  AD  do  not  require  those 
inspections  and  modifications  to  be  repeated. 

To  prevent  degradation  of  the  structural 
capabilities  of  the  affe<  ted  airplanes, 
accomplish  the  following: 

(d)  Within  the  threshold  for  inspections 
specified  in  the  service  bulletins  listed  in 
Table  1  of  L(X;k.heed  .Service  Bullftin  093-51- 
035,  dated  )une  2R,  1990  ("Structures— Aging 
Aircraft  Structural  Modifu  ations  and 
inspections— C'ollector  Service  Bulletin),  or 
within  one  repetitive  inspection  period 
specified  in  those  service  bulletins  after 
March  22,  1991  (the  effective  date  of  AD  91- 
05-05,  Amendment  39-6878),  whichever 
occurs  later,  inspect  for  cracits  in  accordance 
with  those  service  bulletins.  Repeat  these 
inspections  thereafter  at  intervals  specified  in 
the  service  bulletins  listed  in  Lockheed 
Service  Bulletin  093-51-035.  dated  lune  28, 
1990. 

(1)  !f  cracks  are  found  during  any 
inspection,  prior  to  further  flight,  either 
accomplish  the  terminating  modification  in 
accordance  with  the  applicable  service 
bulletin,  or  repair  in  accordance  with  the 
FAA-approved  repair  procedures  in  the 
applicable  service  bulletin  or  in  a  manner 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  FAA,  Small  Airplane 
Directorate. 

(2)  Modification  in  accordance  with 
paragraph  (d)  of  this  AD  or  in  a(  cordance 
with  the  applicable  service  bulletin  listed 
within  the  inspection  portion  of  Lockheed 
Service  Bulletin  093-51-035,  dated  |-ine  28, 
1990.  constitutes  terminating  action  for  the 
individual  inspection  requirements  of  the 
applicable  service  bulletin. 

(b)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  initial  and  repetitive  inspections 
required  by  paragraph  (a)  of  this  AD  that  are 
performed  after  the  effective  date  of  this  AD 
must  be  done  in  accordance  with  the  service 
bulletins  listed  in  Table  1  of  Lockheed 
Service  Bulletin  093-51-035,  Revision  1. 
dated  December  16.  1491  I "STjctures— 
Aging  Aircraft  Structural  Modifications  and 
Inspections— Collector  Service  Bulletin;" 
hereinafter  referred  to  as  the  "Collector 
Service  Bulletin"),  at  the  thresholds  and 
intervals  specified  in  those  service  bulletins. 

(1)  If  cracks  are  found  during  any 
inspection,  prior  to  fu.ther  flight,  either 
accomplish  the  terminating  modification  in 
accordance  with  the  applicatjle  service 


bulletin,  or  repair  m  accordance  with  the 
FAA-approved  rep^iir  procedures  in  the 
applicable  service  bulletin  or  in  a  m.Hnner 
approved  bv  the  M.mager.  Atlanta  Aircraft 
Cpnification  Office.  FAA,  Sn:,i!l  A'rplane 
Directorate. 

(2)  Modification  in  accordance  with 
paragraph  (el  of  this  AD  or  in  accordance 
wi!h  the  applicable  ser\'ice  bulletin  listed 
withm  the  inspct  tion  portion  of  the  Collector 
Spr.ice  Bulienn.  constitutes  terminating 
action  for  the  individual  inspertion 
reqiiiremen's  of  the  .ippli-cable  STvice 
bulletin 

(c)  Within  the  thrf-sh.ild  for  inspections 
specified  in  the  service  bulletins  listed  in 
paragraphs  (r  )(1 ),  (c)(2),  and  (cM3)  of  this  AD, 
or  withm  one  repetitive  in,>pection  interval 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  inspect  for  cracks  in  accordance 
with  those  service  bulletins  Repeat  these 
inspt>ctions  thereafter  at  the  intervals 
specified  in  the  service  bulletins.  If  cracks  are 
found  during  any  inspection,  prior  to  furth-r 
flight,  either  accomplish  the  terminating 
modification  in  accordance  with  the 
applicable  service  bulletin,  or  repair  in 
accordance  with  the  FAA-approved  repair 
procedures  in  the  applicable  service  bulletin 
or  in  a  manner  approved  by  the  Manager. 
Atlanta  Aircraft  Certification  Office.  FAA, 
Small  Airplane  Directcrale.  Modification  in 
accordance  with  paragraph  (f)  of  this  AD  or 
in  accordance  with  the  applicable  service 
bulletin  l.sted  within  the  inspe-..tion  portion 
of  the  Collector  Service  Bulletin,  constitutes 
terminating  action  for  the  mdividuJ-l 
inspection  requirements  of  the  applit  able 
service  bulletin, 

(1)  For  Model  L-1011-385  series  airplanes, 
serial  numbers  1013  through  1250,  inclusive: 
Lockheed  Service  Bulletin  0'»3-53-23a, 
Revision  5,  dated  October  7,  1991, 

(2)  For  Model  L-1011-3&5  series  airj.lanes, 
serial  numbers  1002  through  1183.  inclusive: 
Lockheed  Service  Buil^tm  093-57-207, 
Revision  3.  dated  November  22,  1991. 

(3)  For  Model  L-101 1-585  series  airplanes, 
serial  numbers  1131  through  1250,  inclusive: 
Lof  kheed  Servre  Bulletin  093-57-050, 
Revision  3,  dated  July  12.  1991. 

(d)  Stnictural  modifications  must  be 
accomplished  in  accordance  with  the  service 
bulletins  listed  m  Table  11  of  Lockheed 
Service  Bulletin  093-51  -035.  dated  June  28. 
1990,  withm  the  time  limits  specified  m 
parag:aph  (d)(1)  or  (d)(2;  of  th:s  AD, 
whichever  occurs  later. 

(1)  Prior  to  reaching  ihe  thresholds  for 
modifications  specified  :n  Lixxheed  Service 
Bulletin  093-51-035.  dated  lune  28,  1990,  Or 

(2)  Withm  5  years  or  Z.VM  flight  cycles 
after  Maah  22,' 1991  (the  efnctive  da'e  of  AD 
91-05-05,  Amenament  39-f.S781.  whic.-.ev-r 
CKCurs  first 

Note:  The  modifications  rc-quired  by  this 
paragraph  do  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  th.il  AD 
specifios  that  any  such  modilcation 
constitutes  trrmmating  ac'i:)n  for  the 
inspection  requirements. 

Note:  Lockheed  Service  Bulletins  093-57- 
184,  Revision  4,  dated  May  16,  1990,  093- 
57-196,  Revision  3,  dated  March  7.  1990,  and 
093-57-203,  Revision  1,  dated  August  11, 
1989;  are  addressed  in  paragraph  (d)  of  this 
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AD.  Lockheed  Service  Bulletin  093-52-155, 
Revision  1.  dated  October  23,  1989,  is  not 
addressed  in  this  AD  action. 

(ej  Ejicept  as  provided  by  paragraph  [f]  of 
this  AD.  structiual  modifications  must  be 
accomplished  in  accordance  with  the  service 
bulletins  listed  hi  Table  II  of  tha  Collector 
Service  Bulletin  within  the  time  limits 
specified  ia  perap^ph  (e)(1)  or  (e)(2)  of  this 
AD.  whichever  occurs  later. 

(1)  Prior  to  reaching  the  thresholds  far 
modificationa  specified  in  the  Collector 
Service  flullelin.  Or 

(2)  Within  5  years  or  5,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first 

Note:  The  modifications  required  by  this 
paragraph  do  no*  terminate  the  Inspection 
requirements  of  any  other  AD  unless  that  AD 
sp>ecifies  that  any  such  modification 
conslitntes  terminating  action  far  the 
inspection  requirements. 

Note:  Lo<iheed  Service  Bulletins  093-57- 
184.  Revision  8;  093-57-196,  Revision  S;  and 
093-57-203,  Revision  3;  all  dated  October 
28, 1991.  ate  addressed  in  paragraph  (f)  of 
this  AD.  The  procedures  contained  in 
Lockheed  Service  Bulletin  093-52-155, 
Revision  1.  dated  October  23, 1989,  are  not 
addressed  In  this  AD  action. 

(fl  Accomplish  structural  modifications  in 
accordance  with  the  service  bulletins  listed 
in  paragraph  ifM3).  (f)(4),  or  (f)(5)  of  this  AD, 
as  applicable,  at  the  later  of  the  times 
specified  ia  paragraph  (flU)  or  (f)(2)  of  this 
AD. 

(1)  Prior  to  reaching  the  thresholds  for 
modifications  specified  in  Table  II  of  the 
Collector  Service  Bulletin.  Or 

(2)  Within  5  years  or  5.000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  fifsL 

(3)  For  Model  HOll-385-1,  serial 
numbers  1002  through  1051.  iaclasiTe: 
Lockheed  Service  Bulletin  093-57-196, 
Re\-ision  5.  dated  October  28, 1991. 

(4)  For  Model  L-101 1-385-1  series 
airplanes,  serial  numbers  1052  through  1245. 
inclusive;  Lockheed  Service  Balletin  093- 
57-184,  RcvisioB  6.  dated  October  28, 1991. 

15)  For  Model  1/-1011-385-3  series 
airplanes,  serial  mimbers  1157  through  1250, 
inchisive:  Lockheed  Service  Bulletin  093- 
57-203.  Revision  3.  dated  October  28, 1991. 
(Only  the  structural  modification  portion  of 
the  service  hullettn  is  mandated  by  this 
action;  the  inspection  portion  of  the  service 
bulletin  is  not  addressed  In  this  AD  action.) 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  cocnpliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Small  Airplane  Directorate.  The  request  shall 
be  forwarded  through  an  FAA  Principal 
Maintena»ce  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note:  Information  concerning  the  existence 
nf  aprproved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Atlanta 
.\C0 

(h)  Special  flight  permits  may  be  issued  in 
arrnrdance  with  FAR  21.197  and  21.199  to 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  30, 1992. 
Dairell  M.  Federsom, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
[PR  Doc.  92-29411  Filed  12-3-92;  845  am] 
BttJJNa  COOf  4*1ft-1>-«i 


14CFRPart39 

[DoetGBt  No.  92-MM-208-AD] 

AirworthineM  Directives;  Lockheed 
(Model  L-t011-385  Series  Airptanee  -^ 

AGENCT:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPTtM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Modei  L-1 011-385  series  airplanes. 
Tfaisprt^osal  would  require:  (1) 
Repetitive  x-ray  inspections  of  certain 
areas  of  the  rear  spar  caps,  web,  and 
skin  between  inner  wing  stations  (rWS) 
231  and  343;  (2)  repetitive  ultrasonic 
inspections  of  a  certain  fastener  hole 
inboard  of  I\VS  346;  (3)  eddy  current 
inspections,  if  necessarj';  and  (4)  repair 
any  confirmed  crack  findings.  This 
proposal  is  prompted  by  reports  of 
fatigue  cracks  in  the  caps  of  the  wing 
rear  spar  inboard  of  IWS  346.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  rupture  of  the 
rear  ^»r,  which  could  result  in 
extensive  damage  to  the  wing  and  fuel 
spillage. 

DATES:  Comments  must  be  received  by 
February  1, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
208-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Western  Export  Company 
(LWECJ.  Department  693.  Zone  0755,  86 
Cobb  Drive.  Marietta,  Georgia  30063. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office, 
suite  210C.  1669  Phoenix  Parkway. 
Atlanta,  Georgia. 


FOR  FURTHER  WPORMATJON  CONTACT: 
Thomas  Peters.  Aerospace  Engineer. 
Fhght  Test  Branch,  ACE-lftOA,  FAA. 
Atlanta  Aircraft  Certification  Office, 
suite  210C.  1669  Phoenix  Parkway. 
Atlanta.  Georgia  30349;  telephone  (404) 
991-3915;  fax  (404)  991-3606. 
SUPPLEMENTARY  INFORMATON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
WTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address  . 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-KM-208-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

'Any  person  may  obtain  a  copy  of  this 
'RM  by  submitting  a  request  to  the 

FAA.  Transport  Airplane  Di.'-ect orate. 

ANM-103,  Attention:  Rules  Docket  No. 

92-NM-20ft-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  QKy^S^OSe. 

Discassion 

Recently,  the  FAA  has  received 
reports  of  fatigue  cracks  in  liie  upper 
and  lower  caps  of  the  wing  rear  spar 
web  inboard  of  inner  wing  station  (IVVS) 
346  from  operators  that  were  performing 
routine  maintenance  on  LocLhced 
Model  L-101 1-385  series  airplanes.  The 
manufacturer  has  confirmed  that 
cracking  has  been  found  in  this  area 
during  the  later  stages  of  fatigue  testing 
on  these  airplanes.  This  condition,  if  not 
corrected,  could  result  in  rupture  of  the 
rear  spar,  extensive  damage  to  the  wing, 
and  fuel  spillage. 
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The  FAA  has  reviev\ed  and  approved 
Loflheed  Service  Bulletin  091-57-203, 
Kevismn  3.  dated  October  23,  1991,  and 
Lockheed  Change  Notification  OQI-S"- 
203,  R3-C\l.  dated  June  22,  1992. 
These  service  documents  describe 
procedures  for  (l!  Repetitive  x-ray 
inspections  of  the  upper  and  lower  caps, 
web,  and  skin  between  IWS  231  and 
UVS  343:  (2)  repetitive  ultrasonic 
inspections  of  the  I'n-inch  diameter 
bolt  located  inboard  of  IWS  346;  and  (3) 
an  eddy  current  inspection  of-  (a)  Any 
fastener  hole  where  the  fastener  is 
removed  for  repair  or  replacement;  (b) 
the  1  VH-inch  diameter  fastener  hole 
located  inboard  of  IWS  346;  and  (c)  the 
four  Va-inch  diameter  fastener  holes. 
The  service  bulletin  also  describes 
procedures  for  modification  of  the  rear 
spars  from  IWS  228  to  IWS  346  for 
Lockheed  Model  L-101 1-38,5-3  series 
airplanes. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  (1)  repetitive  x-rayinspections 
of  the  upper  and  lower  caps  of  the  rear 
spar  and  the  associated  wtb  and  skin 
areas  between  IWS  231  and  IWS  343;  (2) 
repetitive  ultrasonic  inspections  of  the 
IVs-inch  diameter  fastener  hole  inboard 
of  IWS  346;  (3)  an  eddy  current 
inspection  to  confirm  crack  findings, 
followed  by  an  inspection  of  the  four 
v8-inch  diameter  fastener  holes,  if 
cracks  are  confirmed  in  the  IVe-inch 
diameter  fastener  hole;  and  (4)  repair  of 
any  conhrmed  crack  findings.  The 
inspections  would  be  req'-iired  to  be 
accomplished  m  accordance  with  the 
service  documents  descr.bed 
previously. 

Operators  should  note  that  only  the 
inspection  procedures  of  Lockheed 
Service  Bulletin  093-57-203,  Revision 
3,  dated  October  28.  1991.  would  be 
required  by  this  proposal.  The  FAA 
intends  to  address  the  modification 
portion  of  that  service  bulletin  in  a 
separate  AD  action.  At  that  time,  the 
public  will  be  provided  with  an 
cpportunitv  to  comment  on  the  planned 
modification  requirements. 

There  are  approximately  241  Model 
L-1011-385  series  airplanes  of  the 
affected  design  m  the  worldwide  fleet. 
The  F.\A  estimates  that  111  airplanes  of 
U.S.  registrv  would  be  affected  by  this 
pioposed  AD.  that  it  would  take 
approximately  21  work  hours  per 
airplane  to  accomplish  the  proposed 
actions  and  that  the  average  labor  rate 
is  55  5  per  work  hour  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $128,205.  or  $1,155  per 
airplane.  This  total  cost  figure  assumes 


that  no  operator  has  yt't  accomplished 
the  proposed  requirements  of  this  .^D 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  nation.5l  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  go\  eminent.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "signincant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26.  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safely. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Adm.inistration  proposes  to  amend  14 
CF"R  part  39  of  the  Federal  Aviation 
Regulations  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423,  49  D  S.C.  106(g);  and  14  CFR 
11.89 

§39.13     [AMENDED) 

2.  Strct.on  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed  .Aeronautical  Systems  Company: 
Docket  92-NM-208-AD 

Applicnbilr.v  All  Mod^l  L-10n-3»55-l.  L- 
lOn-385-1  -14,  L-1011-385-1-15,  and  L- 
1011-385-3  series  airplanr's,  cprtifuiited  in 
any  category. 

Compliance  Rpqutred  as  indicated,  unless 
acrorr;p!ished  previously 

To  prevent  mpture  of  *he  redr  spar  which 
could  result  in  extensive  damage  to  the  wing 
and  fuel  spillage,  accomplish  the  following; 

(a)  At  the  times  specified  in  Table  1  of 
Lockheed  Change  Notification  093-57-203, 


R3-CN1,  dated  Iu.".e  22,  1992,  or  w:th:n  6 
months  after  th>'  pffw  tive  date  of  this  AD. 
whu:hever  occurs  later,  perform  an  xray 
inspection  to  detect  cracks  in  the  upper  and 
lower  caps  of  the  rear  spar,  and  of  the 
associateci  web  nnd  skin  areas  between  mrer 
wing  stations  (IWS)  231  and  343.  in 
accordant  e  with  Part  II  of  the 
Accomphshmpnt  Instructions  of  Lockheed 
Ser\Ke  Bulletin  093-57-203,  Revision  3, 
dated  t)ct"ber  28,  1991 

(1)  Except  as  provided  by  pa-'agrairh  (a)(2) 
of  this  .AD.  if  no  evidence  of  cracking  :s 
detected  repeat  the  x-ray  mspectinns 
thereafter  at  inter.als  not  to  exceed  2  W'O 
flight  cycles. 

(2)  If  no  evidence  of  cracking  is  detected 
in  the  upper  caps,  skin,  and  web  of  the  wing 
spar,  the  x-ray  inspections  cf  the  icwei  cap 
assembly  may  be  deferred  to  the  n'^xt 
repetitive  inspection  interval  of  2  000  fight 
cycles.  .Subsequent  x-ray  inspections  of  the 
lower  cap  assembly  may  be  defprred  by  2  000 
flight  cycles.  ;f  there  is  no  eviden're  of 
cracking  in  the  upper  cap,  sk.n,  and  web  of 
the  wing  spar. 

lb)  At  ti-.p  times  specified  in  Table  1  of 
Lockheed  Change  Notincaticn  093-57-203. 
R3-CN1,  dated  June  22,  1992.  or  within  6 
months  after  the  effective  ddte  of  this  AD. 
whichever  occurs  later,  peifcrm  an  ultrasonic 
inspection  to  detect  crai  ks  in  the  1  Vb  inch 
diameter  fastener  hole  located  intx.ard  of 
IWS  346  in  accordance  with  Part  11  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulielin  093-57-203,  Revision  3, 
dated  October  28,  1991  if  no  evidence  of 
cracking  is  detected,  repeat  this  inspection 
thereafter  at  inter\als  not  to  exceed  2,000 
flight  cycles. 

(c)  If'cracking  is  detected  cr  suspected  as 
a  result  of  the  inspections  re'-.uired  by 
paragraph  (a)  or  (b)  of  this  AD  prior  to 
further  night,  perform  an  eday  cunf  nl 
inspection  to  conf.mi  findings  of  cracks,  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-203.  Revision  3. 
dated  October  28.  1991. 

(1)  If  cracking  is  confirmed  .n  the  l^-li  inch 
diameter  fastener  hole  located  inboard  of 
IWS  346  as  a  result  of  the  eddy  rurren! 
inspection  required  hv  paragraph  (ci  of  this 
AD.  prior  to  further  f.ight,  perform  an  eddy 
current  inspection  of  the  four  '•e-inch 
diameter  fastener  holes. 

(2)  if  the  crack  findings  car  not  be 
confirmed  with  eddy  current  mspect:on 
techniques,  continue  to  reinspect  as  required 
by  paragraphs  (<t)  and  !b)  of  this  AD. 

(d)  Prior  to  further  f.ight,  repair  any 
confirmed  crack  findings  in  accordance  with 
8  method  approved  by  the  Manager,  .Atian'a 
Aircraft  Certification  Office  (ACQ':,  FAA, 
Small  A:rp!ane  Directorate 

(e)  .An  altereative  method  of  cc-npiidnce  or 
adjustment  of  the  compliance  time  tnat 
provides  an  acceptable  level  of  safety  m3\  bp 
used  if  approved  by  the  Macager.  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  .Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note:  Infoimation  coQceming  the  existence 
of  approved  alternative  methods  of 


Federal  Register  /  Vol.  57.  No.  234  /  Friday,  December  4,  1992  /  Proposed  Rules 57397 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(H  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  30,  1992. 
Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
nir^rtorct".  Aircraft  Certification  Service 
!FR  Doc  92-29413  Filed  12-3-92;  845  am! 

BILUNO  CODE  4«1(V-13-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Requirements  for  Child-Resistant 
Packaging;  Proposed  Requirements 
for  Products  Containing  Lidocaine  or 
Dibucaine:  Extension  of  Comment 

Period. 

agency:  Consumer  Product  Safety 

Corr.mission. 

ACTION:  Notice  of  extension  of  comment 

[■eriod. 

SUMMARY:  On  August  4,  1992,  the 
Co.T.rr.ission  issued  a  proposed  rule 
under  the  Poison  Prevention  Packaging 
Act  to  require  child-resistant  packaging 
for  products  containing  (1)  more  than 
5.0  milligrams  (mg)  of  lidocaine  in  a 
single  package  or  (2)  more  than  0.5  mg 
of  dibucaine  in  a  single  package.  The 
Commission  had  specified  that 
comments  should  be  submitted  by 
October  19.  1992.  After  receiving  a 
request  to  extend  the  comment  period, 
the  Commission  has  decided  to  do  so, 
and  it  will  permit  comments  until 
February  16,  1993. 
DATES:  Comments  on  the  proposal 
should  be  submitted  not  later  than 
February  16,  1993. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207-0001,  or 
delivered  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
room  420,  5401  Westbard  Avenue. 
Bethesda.  Maryland,  telephone  (301) 
504-0800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Barone,  Project  Manager  for 
Poison  Prevention.  Directorate  for 
Health  Sciences.  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207;  telephone  (301)  504-0477. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  recently  published  in  the 
FEDERAL  REGISTW  proposed 
requirements  for  special  packaging  (also 


known  as  child  resistant  packaging)  for 
products  containing  more  than  5.0  mg  of 
lidocaine  in  a  single  package  or  more 
than  0.5  mg  of  dibucaine  in  a  single 
package.  56  FR  34274. 

These  proposed  requirements  were 
issued  under  the  authority  of  the  Poison 
Prevention  Packaging  Act  (PPPA),  15 
U.S.C.  1471-1476.  The  PPPA  authorizes 
the  Commission  to  establish  standards 
for  the  special  packaging  of  any 
household  substance  if  (1)  the  degree  or 
nature  of  the  hazard  to  children  in  the 
availability  of  such  substance,  by  reason 
of  its  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using. 
or  ingesting  such  substance  and  (2)  the 
special  packaging  is  technically  feasible. 
practicable,  and  appropriate  for  the 
substance.  15  U.S.C.  1472(a). 

The  August  4,  1992.  Federal  Register 
notice  provides  details  conceniing 
industry  practices,  dosage  and 
packaging,  and  toxicity  of  lidocaine  and 
dibucaine.  The  notice  also  discusses 
findings  that  the  PPPA  requires  the 
Commission  to  make  concerning  (1)  the 
hazard  to  children  presented  by  the 
substances,  (2)  the  technical  feasibility, 
practicability,  and  appropriateness  of 
special  packaging;  and  (3)  the 
reasonableness  of  the  proposed 
standard. 

The  Commission  received  a  request 
from  the  Nonprescription  Drug 
Manufacturers  Association  (NOMA) 
requesting  an  extension  of  the  comment 
period  allowed  for  the  proposed 
requirements.  The  request  was  made  on 
behalf  of  the  Lidocaine-Dibucaine  'Child 
Resistant  Packaging  Task  Group  of 
NDMA.  The  basis  stated  for  the  request 
was  the  need  for  more  time  to  assess  the 
feasibility  and  economic  impact  of  the 
proposed  requirements  and  the  poison 
incidents  involving  these  substances. 
NDMA  requested  a  120  day  exiension  to 
the  comment  period. 

The  Commission  beUeves  that  this 
extension  will  allow  a  more  complete 
response  to  the  proposed  requirements 
It  will  enable  industry  to  assess  CPSC 
data  and  to  complete  and  analyze  tests 
of  child-resistant  packaging  for 
lidocaine  and  dibucaine. 

Dated:  November  30,  1992, 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 

Commission 

|FR  Doc.  92-29410  Filed  12-3-92;  8:45  am] 

BtLUNG  CODE  USS-OI-F 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  240 

(Releasa  No.  34-31520;  File  No.  S7-37-92] 
RIN  3235-AF71 

Solicitation  of  Purchases  on  an 
Exchange  To  Facilitate  Distribution  of 
Securities 

agency:  Securities  and  Exchange 

Comniissinn. 

ACTION:  Proposed  rescission  of  rule, 

SUMMARY:  The  S*'curities  and  Exchange 
Ccrr.niission  is  proposing  for  comment 
rescission  of  rule  lOh-2  under  the 
Ser-Lint:es  E.xchange  AcX  of  1934, 
Subject  to  certain  exceptions.  Rule  10b- 
2  prchibits  any  person  participating  or 
financially  interested  in  a  distribution  of 
a  securilv  from  paying  compensation  to 
induce  the  purchase  on  a  national 
securities  exchange  of  any  security  of 
the  issuer  whrse  security  is  the  subject 
of  the  distribution.  In  view  of  the 
significant  changes  that  have  taken 
place  in  the  securities  markets  since  the 
rule's  adoption  and  the  coverage  cf 
other  antifraud  and  anti-manipulation 
provisions  of  the  federal  securities  laws, 
the  Comm;ssion  consid-'rs  it  appropriate 
to  rescind  Rule  lOb-2. 
DATES:  Comm.ents  must  be  received  on 
or  before  )anuary  4,  1993. 
ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written 
data,  views  and  arguments  to  Jonathan 
G.  Katz.  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Mail  Stop  6-9,  Washington,  DC 
•  20549,  and  should  refer  to  File  No  S7- 
37-92.  All  submissions  will  be  avai'able 
for  public  inspection  and  copying  a.  the 
Commission's  Public  Reference  Section, 
room  1024,  450  Fifth  Street,  NW,. 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carle.ne  S.  Kim  at  (202)  272-2848,  Office 
cf  Trading  Practices,  Automation,  and 
International  Markers,  Division  of 
Market  Regulation,  Securities  aid 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 

The  Securities  and  Exchange 
Com.mission  ("Commission")  is 
publishing  for  public  comment 
proposed  rescission  of  Rule  lOb-2 
("Rule  lOb-2"  or  "Rule") '  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").^  For  the  reasons 


<  17  CFR  240  lOb-2. 
=  15  U.S.C.  78aeJseq. 
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discussed  below,  the  Corarrrission 
believes  that  the  Rule  is  obsolete. 

Rule  inb-2  is  an  anti-manipulation 
rule  that,  subject  to  certain  exceptions. 
prohibits  any  person  participating  or 
nthervk'ise  financially  interested  in  a 
pnmary  or  secondary  dis'nhution  '  of  a 
security  from,  (i)  Compensating  anyone 
for  soliciting  a  third  person  !o  purriiase 
on  3  national  securities  ext.hange  any 
security  of  the  issuer  whose  security  is 
the  subject  of  the  distribution,  or  for 
purchasing  on  a  national  securities 
exchange  any  such  security,  other  than 
for  the  account  of  the  person  paying  or 
a^retnng  to  pav  the  coniper.sation.*  and 
(ii)  selhns^,  offenrg  to  sell,  inducing 
offers  to  buV:  or  delivering  after  sale  any 
such  security  if  compensation 
prohibited  by  (i)  above  has  been  offered 
or  paid.' 

The  Rule  was  adopted  in  1937  to 
"eliminate  the  practice  of  stimulating 
exchange  acliv:ty  in  securities  which 
are  the  subject  of  distribution."*  The^ 
Rule  is  "based  upon  the  general 
proposition  that  the  exchange  markets, 
where  trading  activity  is  concentrated 
and  the  tape  publicizes  tr3nsactions, 
should  not  be  subjed  to  the  aTaficial 
activity  generated  by  the  extra  selling 
effort  involved  in  a  distribution."' 

The  Rale  contains  two  exceptions 
from  its  broad  prohibitions  that  permit 
payment  of  compensation.  Under 
paragraph  (c),  a  broker  or  dealer  is 
permitted  to  pay  to  its  regular 
employees  a  salary  or  usual  and 
customary  commissions  for  the 
solicitation  of  securities  transactions 
(inferentially  including  transactions  in 
the  securities  Being  distributed)  ' 
Paragraph  (d)  permits  payment  of 
compensation  pursuant  to  the  terms  of 
a  plan  filed  with  the  Commission  by  a 
national  securities  exiiiange  and  which 
has  been  declared  effective  by  the 
Commission.^ 


II.  Discussion  of  Proposed  Rescission  of 
RnlelOb-Z 

As  discussed  above.  Rule  lOb-Z  is 
grounded  on  tb.e  view  that  exchang'' 
markets  sliould  he  insulated  frc;n 
"artificial  adivity"  relating  to  a 
distribution.  The  Rule,  however,  does 
not  impose  any  n'Stni.tions  on 
transactions  m  the  over-the-coiinter 
C'OTC")  markets.  This  vievv  of  the 
relative  importance  of  exchange  trading 
does  not  have  the  same  fort  e  that  it  had 
in  1937  when  the  Rule  was  ad^ipted.  or 
even  1^17.3  wh"n  it  w;is  last  amended. 
Today,  the  OTC  N.\SD.\Q  system  is  the 
second  largest  market  in  the  United 
States,  after  the  NYSE,  m  terms  cf  share 
volume  and  mark^'t  viluf-  of  shares 

traded."' 

Rule  lUb-Z  IS  alsf)  duplicative  m  iighl 
of  existing  securities  law  provisions  that 
already  prohibit  m.an.paiative  practices 
in  a  more  efficient  manner  than  does 
Rule  lOb-2.  The  general  antifraud 
provisions,  including  section  17ia)  of 
the  Securities  Act  "  and  sections  9(a), 
10(b}.  and  15(c)  of  the  Exchange  Act  '- 
and  Rule  lOb-5  thereunder"  proscribe 
manipulative  practices  effected  on  and 
off  exchanges,  and  have  been  found  to 
apply  to  the  practices  covered  by  Rule 
lOb-2.'*  Rule  lOb-6,  in  particular, 
addresses  the  manipulative  activity 
covered  by  the  Rule  "  Rule  lOb-6 
prohibi's  persons  who  are 
participating"  in  a  distribution'-'  of 
securitins  from,  directly  or  indirectly, 
bidding  for  or  purchasing,  or  indue  mg 
other  persons  to  purchase,  such 
securities  or  related  se(  unties  (;  e  , 
securities  that  have  a  signifiuant  price 
relationship),"  until  Ihey  have 


'  VVTii-e  !h?  lerm  ■'distribuJion"  is  aol  defined  in 
Rl.I"  1  ib-2  fhe  Commission  t)etiri'BS  that  the  term 
g»ne^^:^  h.is  b«en  tak^n  to  havt;  the  sanra  mnaniRg 
as  m  h  :le  l.Jt>-*  uri,i>T  the  £.» change  Act.  17  CFR 
240.10i>-a.  in  lighl  ol  rheir  itruiW  purposas.  Se* 
eg  .  Builun.  Block Di>.tnbutions.  4  Kev  Sec  R«g 
985.  989-990  ffaruarT  22.  1971). 

*  17  CFK  24a.lOlr-Z(attl)  and  (b). 

»17Cf-R240  10b-2(a)(2). 

«■  Seciiriri<o  ExchiTgs  Act  Release  No.  1330 
I.\ug'ist4,  1937). 

'  Repor'  at  the  Sp«.iiJ  Study  of  Securities 
Markets  of  the  Securi'.iw  and  Exchange 
Commission.  Sd'h  Cor.t;  .  1st  Sess  .  Hous«  Doc   No 
95,  I'd-t  I.  p.  562.  n  fQ  (1963)  l"Sp«nal  Study) 
See  i(»Hiorally  fd  al  561-S63 

•17CKH240  10b-2(c!. 

°17  CFR  24aiClb-2(d)  !i 'wrver.  t.here  have  b«<en 
no  offenngs  pursuant  to  siirh  piins  on  the  \e'M 
York  Stock  Exchange  CN"!  SE'  )  or  Amervan  Slock 
Lxchange  since  1082  Sea  SEC.  FiftyFou-'h  Ar.nuaJ 
R-^pf>rt  15-  (1988). 


'"SEt;  Fifth  Seventh  Annual  Report  120.  122 
(1991) 

"15L'SC77q(a) 

"15  I'  SC  78i(a).  78Kb).  78o(c) 

"17CFR240  lOb-5 

**Eg.  SECt  Ton.  22  F  Supp  502  (S  D.N  Y. 
1938). 

"For  e)(ani}ilH.  each  of  Ihe  transatUcns  discussed 
by  the  Director  of  the  Trading  and  Exr.hange 
Division  in  Securities  Exchange  A.;l  R-iias«  .Vo 
1411  (October  7,  1937),  as  contra  .-ei.ir.E  Ri:le  10b- 
2  would  appear  lo  also  violate  Rule  lOb-6 

The  limited  role  of  Rule  lOb-2  as  an  enfcrcement 
mechanism  is  reflected  in  the  fad  that  there  appears 
10  be  only  oneCoinm:«.sion  oyi.-::in  fmd.i.i.-  a 
vloUlion  of  Rule  lOb-2.  He.  h»  fr  iun'in^ie.  41 
S.E.C.  230,  n  2  (1962).  The  Cominissi  )n  diso  f  lund 
violations  of  ■  nuoitier  of  other  antimanipuUlicn 
provisions  hi. 

'*The  nilfl  also  applies  to  "affiluled  puichasors" 
of  distribution  partn.ipants,  as  defined  in  17  CFR 
240.10b-*(L)(6). 
"See  n  3  supra. 

"Related  securii.-^  .)'••   A    ,  s..<  i.:;'\    ;.».t, -d  lo 
be  in  distritwlion  p.-..-s..a.il  to  [ViraKra-^h  [li  of  H'jle 
l(ib-6,  \7  (VR  240  -.  /!-^*!b)  and  anv  »e<jjr.ry  cf  the 
Sdme  riass  and  ser'es  as  ihe  setunly  being 
rtjtjibuied  Of  »  sw  iintv  deemed  Ic  be  in 
ii.sC'itiuli  ;n,  anil  anv  T.i,^  ■  lo  |HU'.hat''  any  .';!•  h 
securily. 


completed  their  participation  in  the 
distnbution.  Rule  lOb-6  applies  to  those 
offerings  of  securiti€>s  that  present  a 
potential  for  manipulation,  and  cover*; 
those  persons  who  may  have  an 
ini  entive  to  condition  the  market  to 
fai  ihtate  the  distribution.  The  rule 
excepts  from  its  general  prohibitions, 
however,  certain  activities  that  are 
considered  necessary  lo  the  me'^hai.i:  s 
of  a  distributicn  or  present  litMe 
mariinulitive  notentia!.'*' 

In  light  of  the  aV>ove.  the  provisions  of 
Rule  l(i!->-2  Sf"'-^  r"di:nd3nt. 

III.  Amendments  tn  Other  Rules 

Rule  4''1  u;idHr  th"  Set.unties  .Act  of 
lf)?3  ^"  ("Sei  unties  .A(t')  and  Rule's 
l(")a-l  and  10b-fi  und^'r  the  Exchange 
Al  t  contain  references  to  Rule  lOh-2.-' 
Appropriate  amendments  wcu'd  be 
made  to  these  niles  to  delete  the 
referent^s  if  Rule  lOb-2  were 
resrmd'^d.^'' 

IV.  Solicitation  of  Comments 

For  the  foregoing  reasons,  the 
Commissian  believes  that  it  is 
appropriate  In  re.scind  Rule  lOb-2.  The 
Commission  invites  commfnter*;, 
partit.ularly  the  self-regulatory' 
organizations,  to  address  the  iinp||.t  and 
appropriateness  of  the  proposed 
r»i.s(  ission  of  Rule  lOh-2.  Sp^.'ifically. 
comment  is  requested  on  whether  Ri.le 
lOb-2  has  any  continuing  role  in  the 
Commission's  administration  of  the 
securities  laws  and  whether  the  other 
anti-manipuiation  provision"^  a.-e 
sufficient  to  address  the  concerns  of 
Rule  lCib-2.  Comment  is  also  requesttd 
concerning  whether  any  provision  of 
Rule  lOb-2  should  be  retained. 

V.  Regulatory  Flexibility  Act 
Considerations 

Section  fi03(a)"  of  the 
Administrative  Procfcd'ire  Act 
(".\P.-\"'),^''  8s  ameniled  by  the 
Regulatory  Fl>.ix.hil.ty  Ant  ^'  generally 
requires  iFie  Comm.ission  to  undert.^ke  a 
regulatory  Hexibility  analysis  of  al! 
proposed  rules,  or  proposed  rule 
amend.ments,  to  de'.ermine  the  impact  of 


'"''.  he  exceptvjp.s  are  set  forth  in  pitrdgritph  ta](4) 
of  Ihe  nila  I 

"'15U.SC7raerse(;. 

"  17  CFR  230  461(b)(7).  17  CFR  240  10a-l(e}(9), 
and  17  CFR  240  10b-6(a)(4)(x). 

»^  The  deletion  of  R<il»^  10»-l(ey  9)  ar.i  10b- 
6'a)(4J(x)  would  subject  offenrgs  coihjur'nd 
p  irsuaiil  lo  exchange  plans  ,)iV'"<t(^i  under  Rule 
l'il>-21d)  to  the  provisions  of  W-_;les  lUa-1  arid  lOb- 
6  Commentors  are  requested  tc  adirt-ss  w>.(^;her 
aporov«»d  eicriuinve  plars  shr>rild  rcntmiie  lo  be 
ejcepled  flora  Rule  lOa-1  or  KiiJe  ir.l>-6 

'5  5  L' S.C  6'J.;ia). 

" 5  US C  551  et  seq 

••  Public  Uw  No.  96-354  ;S.>laciber  19.  laoO). 
'M  Stat  nr)4  (1980),  V  S  Code  Ci-ng  ft  Ad  News 
1U.9 
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such  rulemaking  on  "small  entities." 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  specifically  exempts 
from  this  requirement  any  proposed 
rule,  or  proposed  rule  amendment, 
which  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Regulatory  Flexibility  Act 
establishes  procedural  requirements 
applicable  to  agency  rulemaking  that 
has  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  that  Act  that  the 
proposed  repeal  of  Rule  lOb-2,  and 
conforming  amendments  to  Rules  10a- 

1  and  lOb-e  under  the  Exchange  Act 
and  Rule  461  under  the  Securities  Act. 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  copy  is 
available  from  Carlene  Kim.  (202)  272- 
2848. 

VI.  Statutory  Basis  and  Text  of  Rule 
Amendments 

The  proposed  rescission  of  Rule  10b- 

2  and  amendments  to  Rules  lOa-1  and 
lOb-6  would  be  adopted  under  the 
Exchange  Act,  15  U.S.C.  78a  et  seq.,  and 
particularly  sections  2,  3(b),  10(a),  10(b), 
15(c).  and  23(a);  15  U.S.C.  78b,  78c(b), 
78j(a).  78j(b),  78o(c).  and  78w(a).  The 
proposed  amendment  to  Rule  461 
would  be  adopted  under  the  Seciuities 
Act.  15  U.S.C.  77  etseq. 

List  of  Subjects  in  17  CFR  Parts  230  and 
240 

Brokers,  Fraud,  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  proposing 
to  amend  title  17,  chapter  II  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77b,  77f.  77g,  77h,  77), 
77s,  77SSS.  78c,  78/,  78m.  78n,  78o,  78w. 
78//(d).  79t,  80a-8.  80a-29,  80a-30.  and  80a- 
37.  unless  otherwise  noted. 

Note:  Arrows  indicate  text  proposed  to  be 
added.  Brackets  indicate  text  proposed  to  be 
rerncved. 

2.  In  S  230.461,  paragraph  (b)(7)  is 
revised  to  read  as  follows: 

§  230.461    Acceleration  of  effective  date. 

•        •        •         •         * 

(b)*  •  • 

(7)  Where,  in  the  case  of  a  significant 
secondary  oaring  at  the  market,  the 
registrant,  selling  security  holders  and 


underwriters  have  not  undertaken 
sufficient  measures  to  insure 
compliance  with  Rules  [lOb-2!,  lOb-6 
and  lOb-7  vmder  the  Securities 
Exchange  Act  of  1934  (§§  249.[10b-2. 
240.)  10b-€  and  240.10b-7  of  Lhis 
chapter). 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77g,  77j. 
77s.  77eee,  77ggg,  77nnn.  77sss,  77ttt,  78c, 
73d.  781,  78j,  78/,  78m,  78n,  78o,  78p,  78s, 
78w,  78x.  78//(d).  79q.  79t,  80a-20,  80a-23, 
80a-29,  80a-37,  80b-3,  80b-4,  and  80b-ll, 
unless  otherwise  noted. 

4.  Section  240.10a-l  is  amended  by 
removing  and  reserving  paragraph  (e)(9) 
to  read  as  follows. 

§  240.1  Oe-1    Short  sales. 


(e)  •  •   • 

(9)  (Any  sale  of  a  security  registered 
on,  or  admitted  to  unlisted  trading 
privileges  on,  a  national  securities 
exchange  effected  in  accordance  with  a 
special  offering  plan  declared  effective 
by  the  Commission  pursuant  to 
paragraph  (d)  of  §  240.10l>-2;] 
IReserved^ 

§  240.1  Ot>-2    [Removed] 

5.  Section  240.10b-2  is  removed. 

6.  Section  240.10b-6  is  amended  by 
removing  and  reserving  paragraph 
(a)(4)(x)  to  read  as  follows: 

§  240.1  Ob-6    Prohibitions  against  trading 
by  persons  interested  In  a  distribution. 

(a)-  •  • 

(4)*  •  * 

(x)  [Transactions  effected  on  a 
national  securities  exchange  in 
accordance  with  the  provisions  of  a  plan 
filed  by  such  exchange  under  §  240.10b- 
2(d)  and  declared  effective  by  the 
Commission]  |Reserved|;  [or] 

By  the  Commission. 

Dated:  November  25,  1992. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

Regulatory  Flexibility  Act  Certification 

I.  Richard  C.  Breeden,  Chairman  of 
the  Securities  and  Exchange 
Commission,  hereby  certify  pursuant  to 
5  U.S.C.  605(b)  that  the  proposed 
rescission  of  Rule  lOb-2  under  the 
Seoirities  Exchange  Act  of  1934  set 
forth  in  Securities  Exchange  Act  Release 
No.  [    I  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  The  reasons 
for  this  certification  are  that  (i)  Rule 
lOb-2  is  obsolete  and  redundant;  and 
(ii)  the  proposed  rescission  of  Rule  10b- 
2  will  not  impose  any  costs  on  market 
participants  and  will  not  impact  a 
substantial  number  of  small  entities 

Dated:  November  24.  1992 
Richard  C.  Breeden. 
Chairman 
(FR  Doc.  92-29442  Filed  12-3-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,  20,  25,  and  602 

[PS-1 00-88] 

RIN  1545-AM81 

Valuation  Tables;  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  under 
section  7520  of  the  Internal  Revenue 
Code  of  1986,  as  added  by  section  5031 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 
DATES:  The  public  hearing  originally 
scheduled  for  Friday,  December  11, 
1992,  beginning  at  1:30  p.m.  is 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Butler  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-622-7190,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  regulations  under 
section  7520  of  the  Internal  Revenue 
Code  relating  to  the  valuation  of  any 
annuity,  any  interest  for  life  or  a  term 
of  years,  or  any  remainder  or 
reversionary  interest.  A  notice 
appearing  in  the  Federal  Register  for 
Monday.  November  2,  1992,  (57  FR 
49581),  announced  that  the  public 
hearing  on  the  proposed  regulations 
would  be  held  on  Friday,  December  11, 
1992,  beginning  at  1:30  p.m.  in  the  IRS 
Commissioner's  Conference  Room,  room 
3313,  Internal  Revenue  Building,  1111 
Constitution  Avenue.  N\V.,  Washington, 
DC. 

The  public  hearing  scheduled  for 
Friday,  December  11. 1992,  has  been 
cancelled. 
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By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Dale  O.  Cooda, 

Federal  Register  Liaison  Officer,  Assistant 
Ch  lef  CoumeJ  (Corpora  te). 
IFR  Doc.  92-29352  Filed  12-3-92.  8  45  ami 
BIUJNQ  CODE  4«30-ei-a 


31  CFRPartIO 

[IA-20-92] 

R1N1545-AQ57 

Regulations  Governing  the  Practice  of 
Attorneys,  Certified  Public 
Accountants,  Enrolled  Agents,  and 
Enrolled  Actuaries  Before  the  Interruil 
Revenue  Service;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasur}'. 

ACnON:  Correction  to  proposed 

regulations. 

SUMMARY:  This  document  contains 
corrections  to  proposed  regulations  (L\- 
20-92),  which  were  published 
Thursday,  October  8,  1992,  (57  FR 
46356).  the  proposed  regulations  would 
amend  the  regulations  governing  the 
practice  of  individuals  before  the 
Internal  Revenue  Service.  These 
regulations  would  affect  individuals 
who  are  eligible  to  practice  before  the 
service. 

FOR  FURTHER  INfORUATlON  COWTACT: 
David  Meyer  at  202-622-7606.  (not  a 
toll  free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  regulations  that  are  the 
subject  of  these  corrections  contain 
proposed  amendments  to  the 
regulations  governing  practice  before 
the  Intsrr.al  Revenue  Service.  The 
regulations  are  in  sabtille  A,  part  10,  of 
title  31  of  the  Code  of  Federal 
Regulations  and  have  been  reprinted  as 
Treasury  Department  Circular  230 
("Circular  230"), 

Need  for  Correction 

As  pubUshed.  the  proposed 
regulations  contain  errors  and  omissions 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (L\-20-92),  which 
was  the  sub|ect  of  FR  Doc.  92-24347.  is 
corrected  as  follows: 

1.  On  page  46356,  column  1,  iu  the 
preamble  under  the  heading  "ACDON":, 
the  language  "ACTION:  Notice  of 
proposed  rulemaking  and  withdrawal  of 
proposed  rule."  is  corrected  to  reed 


"ACTION:  Notice  of  proposed 
rulemaking,  notice  of  pubhc  hearing, 
and  withdrawal  of  proposed  rule.". 

2.  On  p>age  46356.  column  1.  in  the 
preamble  under  the  heading  "DATtS":, 
fine  5,  the  language  "regulations  on 
December  16,  1992."  is  corrected  to  read 
"regulations  beginning  at  10  a.m.  on 
December  16,  1992". 

3.  On  page  46356,  column  1,  in  the 
preamble  under  the  heading 
"SUMMARY:",  add  the  language  "This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations."  at  the  end  of  the 
paragraph. 

4.  On  page  46356.  column  1,  in  the 
preamble  under  the  heading 
"ADDRESSES:",  add  the  language  "The 
public  hearing  will  be  held  in  room 
2613,  Internal  Revenue  Service 
Building,  nil  Constitution  Avenue, 
N\V..  Washington,  DC."  at  the  end  of  the 
paragraph. 

5.  On  page  46356.  column  1.  in  the 
preamble,  under  the  heading  "FOR 
FURTHER  INFORMATION  CONTACT:",  the 
language  "David  Meyer  at  202-622- 
7eiU6,  (not  a  toll  firee  call)."  is  corrected 
to  read  "David  Meyer,  with  respect  to 
proposed  regulations,  and  Mike 
Slaughter,  with  respect  to  the  public 
hearing.  David  Mever,  202-622-7606. 
and  Mike  Slaughter,  202-622-7190  (not 
toll-free  calls).". 

6.  On  page  46358,  column  1.  in  the 
preamble  under  the  heading  "Comments 
and  Public  Hearing",  following  the  last 
line  of  the  paragraph,  the  following 
language  is  added  to  read  as  follows: 

"the  rules  of  §  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
part  601)  shall  apply  to  the  public 
hearing.  A  person  wishing  to  make  oral 
comments  at  the  public  hearing  shall 
file  written  comments  and  submit  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time  to 
be  devoted  to  each  topic  by  December 
2,  1992. 

Each  Speaker (or  group  of  speakers 
representing  a  single  entity]  will  be 
limited  to  10  minutes,  exclusive  of  the 
time  consumed  by  answering  questions 
from  the  panel  for  the  government. 

An  agenda  showing  the  scheduhng  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Because  of  access  restrictions,  visitors 
cannot  be  permitted  beyond  the  lobby  of 
the  Internal  Revenue  Building  before 
9  45  a  m.". 
Dale  D.  Coode, 

Federai  Pegister  Liaison  Officer  Assistant, 
Chief  Counsel  (Corporate). 
iPR  Doc  92-29351  Filed  12-3-92;  8  45  am) 
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DEPARTMENT  OF  TREASURY 
Fiscal  SenHca 

31  CFR  Part  209 

BIN  1510-AA30 

Payment  to  Financial  Institutions  for 
Credit  to  Accounts  of  Employees  and 
Beneficiaries 

AGENCY:  Financial  Management  Ser\ice, 

Fiscal  Service,  Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Financial  Management 
Service  is  seeking  to  revise  and  clarify 
3 1  CFR  part  209.  Under  the  voluntary 
Direct  Deposit  program,  payment 
recipients  may  authorize  the  depcsit  of 
payments  automatically  into  a  checking 
or  savings  account  at  a  designated 
financial  institution.  The  Federal 
Government  disburses  payments  by 
both  check  and  Electronic  Funds 
Transfer  methods.  Tliis  revision 
generalizes  the  regulation  to  show  that 
financial  institutions  may  receive 
payment  on  behalf  of  a  Federal 
Government  payment  recipient  by 
Electronic  Funds  Transfer  or  check.  A 
nomenclature  change  is  being  m.ade  to 
change  references  to  "check"  to  read 
"payment."  This  revision  also  reflects 
procedural  changes  for  savings 
allotment  for  payment  recipients  who 
receive  their  payment  by  Direct  Deposit. 
The  intended  effect  of  this  notice  is  to 
clarify  the  meaning  of  the  rule  by 
revising  the  language  to  comply  with 
current  operating  procedures.  Other 
changes  include  the  addition  of 
definitions  related  to  new  terminology, 
and  the  reorganization  of  existing 
definitions.  Language  of  the  regulation 
was  amended  to  reflect  gender 
neutrality. 

DATES:  Comments  must  be  submitted  by 
January  4,  1993. 

ADDRESS:  Comments  may  be  mailed  to 
room  321  A.  Department  of  the  Treasury, 
Financial  Management  Service,  401 
14th  Street  SW.,  Washington.  DC. 
20227. 

FOR  FViRTHER  INFORMATION  CONTACT: 
Donna  Kotelnicki,  Program  Analyst, 
(202) 874-6871. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Analysis 

Treasury  has  determined  that  this  is 
not  a  major  nile  as  defined  by  Exf>cutive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required.  That 
determination  was  based  on  the 
reasoned  conclusion  that  this  revision 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  that 
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there  will  be  no  major  increase  in  costs 
or  prices  to  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions  as  a  result  of  the  rule's  removal; 
and  that  there  will  be  no  significant 
adverse  effects  on  competition, 
frnployment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets. 

It  is  hereby  certified  that  this  revision 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  Regulatory 
Flexibility  Act  analysis  is  not  required. 
Because  tiiis  revision  is  limited  to  the 
clarification  of  language  and  procedures 
which  are  already  in  effect,  no 
significant  economic  impact  on  small 
entities  is  envisioned. 

List  of  Subjects  in  31  CFR  Part  209 

B.inks,  banking.  Government 
employees  wages. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  209  is  amended 
as  set  forth  below. 


PART  209— lAMENDED] 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authoritj-:  31  U  S.C.  321,  3322.  and  3332. 

2.  In  §  209.2,  paragraphs  (b).  (c),  (e), 
(0  and  (h)  are  revised,  and  paragraphs 
(i)  and  (j)  are  added  to  read  as  follows: 

§  209.2    Definitions. 

•  •         •         •         • 

(b)  Allotment  of  pay  for  a  savings 
account  means  an  authorization  from  an 
employee  for  a  recurring  payroll 
deduction  from  salary  or  wages  due,  in 
a  specified  dollar  amount,  to  be  remitted 
to  a  financial  institution  of  the 
employee's  choice,  for  credit  to  the 
em.ployee's  savings  account; 

(r)  Automated  Clearing  House  (ACH) 
m.eans  a  payment  mechanism  through 
which  participating  institutions 
exchange  funds  electronically; 

•  •        •        •        • 

(e)  Employee  means: 

(1)  When  used  in  reference  to 
allotments  of  pay  for  savings  accounts, 
a  civilian  employee  of  an  agency,  and 

(2)  when  used  otherwise,  a  civilian 
employee  of  an  agency  or  a  m.ember  of 
a  uniformed  ser\'ice; 

(f)  Financial  institution  means  any 
bank,  savings  bank,  savings  and  loan 
association  or  similar  institution,  or 
Federal  or  state  chartered  credit  union; 

•  •        •        *        * 

(h)  Payment  means  a  sum  of  money 
which  is  transferred  to  a  recipient  in 


satisfaction  of  an  obligation.  A  payment 
includes  any  Federal  Government 
benefit  or  nonbenefit  payment; 

(i)  Recurring  payment  means  a 
benefit,  annuity,  or  other  payment 
which  is  made  repeatedly  at  regular 
intervals; 

(j)  Savings  account  means  an  account 
(single  or  joint)  for  the  purchase  of 
shares  (other  than  shares  of  stock)  or  for 
the  deposit  of  savings  in  any  financial 
institution,  the  title  of  which  account 
includes  the  name  of  the  authorizing 
employee. 

3.  Section  209.4  is  amended  by 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (b),  and  paragraph  (c) 
to  read  as  follows: 

§  209.4    Payments  of  net  pay  for 
employees. 

(a)  Any  employee  may  reque,st  that 
the  full  amount  of  net  pay  due  the 
employee,  in  lieu  of  being  paid  by  check 
drawn  to  the  employees  order,  be  paid 
regularly  by  having  the  payment  sent 
directly  to  a  financial  institution  of  the 
employee's  choice,  for  credit  to  the 
employee's  account.  Payment  will  be 
made  through  the  Automated  Clearing 
House  system  or  by  a  check  drawn  in 
favor  of  the  financial  institution. 

(b)  The  head  of  an  agency  shall 
authorize  the  appropriate  disbursing 
officer  to  pay  an  employee  by  sending 
the  payment  to  the  financial  institution 
designated  by  that  employee  for  credit 
to  the  account  of  that  employee.  This 
procedure  shall  be  used  only: 

•        •        •        •        • 

(c)  Whenever,  under  the  procedures 
set  out  in  paragraph  (b)  of  this  section, 
payments  are  made  by  check  drawn  in 
favor  of  the  financial  institution  for  an 
agency  on  the  same  regularly  -ecurring 
dates  to  two  or  more  em.ployees  who 
designate  the  same  financial  institution, 
the  head  of  the  agency  shall  authorize 
the  appropriate  disbursing  officer  to 
draw  a  check  for  the  total  amount  in 
favor  of  that  institution  for  credit  to  the 
accounts  of  the  employees.  The 
disbursing  officer  shall  draw  the  check 
in  that  manner  if  the  financial 
institution  has  agreed  to  such  an 
arrangement. 

4.  Section  209.5  is  revised  to  read  as 
follows: 

§209.5    Recurring  payments  for 
beneficiaries. 

(a)  A  beneficiary  may  request  that  the 
full  amount  of  a  benefit  payment  due 
the  beneficiary,  in  lieu  of  being  paid  by 
check  drawn  to  the  beneficiary's  order, 
be  paid  regularly  by  having  the  payment 
sent  directly  to  a  financial  institution  of 
the  beneficiary's  choice,  for  credit  to  the 
beneficiary's  account.  Payment  will  be 


made  through  the  Automated  Clearing 
House  system  or  by  a  check  drawn  in 
favor  of  the  financial  institution. 

(b)  The  head  of  an  agency  may 
authorize  the  appropriate  disbLirsing 
officer  to  make  a  recurring  payment  to 

a  beneficiary  by  sending  the  payment  to 
the  financial  institution  designa'ed  by 
that  beneficiary,  for  credit  to  the 
account  of  that  beneficiary. 

(c)  The  procedure  set  out  in  paragraph 
(a)  of  this  section  m.ay  be  adopted  only: 

(1)  If  the  beneficiar\'  to  whom  the 
recuning  payment  is  to  be  made 
provides  the  agency  with  a  written 
requt'st  (on  a  form  promulgated  by  the 
Treasury  or  such  agency-adapted  fcrni 
as  may  be  approved  by  tlie  Treasury  for 
the  purpose)  which  designates  the 
financial  institution; 

(2)  For  the  hill  amount  of  the 
recurring  payment  becoming  due  on 
successive  payment  dates  (until  the 
request  is  cancelled  by  the  beneficiary 
in  writing);  and 

{?))  For  pa\m:ents  for  credit  to  an 
account,  designated  by  the  bpneficiap.' 
to  whom  the  recurring  payment  is  to  be 
m.ade,  the  title  of  which  includes  the 
name  of  the  beneficiary  as  s':.ted  on  the 
check. 

(dj  Whenever,  under  the  procedures 
set  out  in  paragraph  (a)  of  this  section, 
recurring  payments  are  made  by  check 
to  two  or  more  beneficiaries  who 
designated  the  same  financial 
institution,  the  head  of  the  agency,  may. 
after  consultation  with,  and  approval 
by,  the  FLscal  Assistant  Secretary  of  the 
Treasury,  authorize  the  appropriate 
disbursing  officer  to  draw  a  single  check 
for  the  total  am.ount  in  favor  of  that 
institution  for  credit  to  the  accounts  of 
the  several  beneficiaries.  The  disbursing 
officer  shall  draw  the  check  in  that 
manner  if  the  financial  institution  has 
agreed  to  such  an  arrangement 

(e)  The  procedures  set  out  in  this 
section  shall  not  be  used  for  allotting  a 
part  of  a  recurring  payment  or  for 
effectuating  an  assignment  of  a  recurring 
payment. 

ff)  The  Fiscal  Assistant  Secretary  will 
initiate,  as  appropriate,  joint  Treasury- 
agency  consideration  of  application  of 
the  procedures  set  forth  in  this  section. 
5.  Section  209.7  is  revised  to  read  as 
follows: 

§209.7     Depositor  account  numbers. 

Based  on  the  forms  submitted  by 
employees  and  beneficiaries  pursuant  to 
§§209'3,  209  4  and  209. .5,  agencies  shall 
use  depositor  account  numbers  supplied 
by  the  financial  in.stitution  as 
identification  of  the  account  to  be 
credited,  in  addition  to  the  name  and 
social  security  numiber  of  the  employee 
or  beneficiary.  Records  supporting 
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payments  issued  pursuant  to  §§  209  3, 
209. 4'c)  and  209.5(c)  shall  be  so 
ident    ied.  Payments  issued  pursuant  to 
§§  209.4(b)  and  209.5(a)  shall  be 
identified,  as  a  minimum,  with  the 
name  and  depositor  account  number  of 
the  employee  or  beneficiary.  The  United 
States  shall  not  assume  responsibility 
for  the  correctness  of  such  depositor 
account  numbers,  and  the  name  and/or 
social  security  number  of  the  employee 
or  beneficiary  to  whom  payment  is  to  be 
made  will  govern  the  crediting  of  the 
account. 

B.  Section  209.8  is  revised  to  read  as 
follows; 

§  209,8    Fln8f>cial  Institution  aa  agent 

A  finan;  la!  inst.tution  which  receives 
payments  under  the  procedure  set  out  in 
§§209.3,  209  4  and  209  5  does  so  in 
each  case  as  the  ag^nt  of  the  employee 
orbeneficiarv  who  has  designated  the 
financial  institution  to  receive  the 
pavment  and  credit  the  employee's  or 
beneficiary's  account.  Such  a  financial 
ins'itution  may  revoke  its  agency  status 
by  notice  to  the  -rnployee  or 
beneficiary.  Ti;e  death  of  that  employee 
or  beneficiary  revokes  the  authority  of 
the  financial  institution  to  credit  the 
amount  to  the  account  of  that 
individual.  In  the  case  of  a  payment 
made  through  the  Automated  Cleanng 
House  system  which  cannot  be  credited 
to  the  emp!''vee's  or  beneficiary's 
account  because  of  death  or  any  other 
reason,  the  financial  institution  shall 
immediately  return  the  payment  to  the 
issuing  disbursing  officer  through  the 
Automated  Clearing  House  system,  when 
the  fijll  payment  is  being  returned,  or 
remit  its  own  check  when  only  a  portion 
of  the  Automated  Clearing  House 
payment  is  being  returned.  In  the  case 
of  a  pavment  paid  bv  chef  k  drawn  in 
favor  of  the  financial  institution  for  one 
or  more  employees  or  beneficiaries,  a 
portion  of  whir  h  cannot  be  credited  to 
an  account  because  of  death  or  for  any 
other  reason,  the  financial  institution 
shall  im.n-.ediately  return  by  check  an 
amount  equal  to  that  portion  which 
could  nut  be  properly  credited  to  the 
account  to  the  issuing  disbursing  officer. 
When  a  paym.ent  is  returned  bv  check, 
a  statement  must  be  attached  identifying 
the  individual  and  the  reason  for  the 
return. 

7.  Section  209.9  is  revised  to  read  as 
follows; 

§  209.9    Acquittance  to  the  United  States. 

(a)  A  financial  institution  whi(.h 
receives  Automated  Cleanng  House 
payments  under  the  procedure  set  out  in 
S§'209.3,  209  4  and  209,5  shall  comply 
with  the  provisions  of  31  CFR  part 
210 — Federal  Payments  Through 


Financial  Institutions  by  the  Automated 
Clearing  House  Method. 

(b)  A  financial  institution  which 
receives  checks  under  the  procedure  set 
out  in  §§209.3,  209.4,  and  209  5  shall 
comply  with  the  provisions  of  31  CFR 
part  240 — indorsement  and  Payment  of 
Checks  Drawn  on  the  Untied  States 
Treasury.  A  financial  institution's 
endorsement  shall  constitute  a 
guarantee  of  the  continued  existence  of 
the  beneficiary  for  whom  it  receives 
payment. 

(c)  P.iymfnt  by  the  United  St:ites  of  a 
check  drawn  m  favor  of  and  properly 
endorsed  by  the  financial  institution 
designated  by  an  employee  or 
benefit  i>iry  to  whom  payment  is  to  be 
made  shall,  if  the  (heck  or 
accompanying  record  prop^-riy  specifies 
that  employee's  or  beneficiary's  name 
and/cr  social  security  number, 
constitute  a  full  acquittance  to  the 
United  States  for  the  amount  of  such 
payment. 

8.  Section  209  10  is  revised  to  read  as 
follows; 

§  209.10    Financial  institution  not 
Government  depositary. 

A  financial  institution  which  receives 
payments  under  the  procedures  set  out 
in  §§  209.3,  209  4  and  209.5  does  not 
thereby  beconie  a  Government 
depositary  and  shall  not  advertise  itself 
as  one  bet  ause  of  that  fact. 

9.  Section  209.11  is  revised  to  read  as 
follows: 

§209.11     Procedural  instructions. 

Procedural  instructions  for  the 
guidance  of  ag'^ncies  in  the 
implementation  of  those  regulations  and 
a  form  to  request  the  remittance  of  the 
recurring  payments  to  financial 
in.stitutions  are  issued  by  the 
Commissioner  of  the  Fin.incial 
Management  Service.  The  form 
presently  used  to  authorize  remittance 
of  the  full  amount  of  net  pay  to  a 
financial  institution  is  the  Standard 
Form  No.  1199A.  The  forms  presently 
used  to  request  an  allotment  of  pay  for 
credit  to  a  savings  account  with  a 
financial  institution  are  Standard  Form 
No.  1198.  Standard  Form  1199A  and 
Financial  Management  Service  Form 
No.  2231. 
Rassell  D.  Morris, 
Commissioner 

!FR  D(x:   9:-20084  Filed  12-3-92,  8  45  arr-l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I  j 

[FRL-4542-7]  ( 

Open  Meeting  of  the  Disinfection  By- 
products Negotiated  Rulemaking 
Advisory  Committee 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Disinfection  By-products 
Negotiated  Rulemaking  Advisory 
Committee  will  meet  on  December  17- 
18  to  continue  to  develop  consensus 
that  can  be  used  as  the  basis  of  a 
proposed  rule. 

DATES:  The  meeting  will  take  place  on 
December  17-18.  On  December  17,  the 
meeting  will  start  at  9,30  am.  and  end 
at  530  p  m.  On  the  18th,  it  will  start  at 
8;30  am.  and  end  by  4  p  m. 
ADDRESSES:  The  Committee  will  meet  at 
"Resolve",  1250  24th  Street  NVV.,  5th 
fioor,  Washington,  DC  (202)  293-4800. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  substantive 
aspects  of  the  rule,  call  Stig  Regli  of 
EPA's  Water  Office  at  (202)  260-7379. 
For  further  information  on  the  meeting, 
call  Gail  Bingham,  the  Committee  Co- 
Chair,  at  (202)  293-4800. 

Dated:  November  ,30,  1992  .    1 

Chris  Kirtz,  ' 

Direclor,  Con^-'nsus  and  D.^pute  Program. 
[FR  Doc.  92-29448  Fii»Ki  12-3-92.  8  45  dW.\ 
BILUNG  CODE  5560-50-M 


40  CFR  Ch.  I 

[FRL— 4542-6] 

Cancellation  of  Open  Meeting  of  the 
Architectural  and  Industrial 
Maintenance  Coatings  Negotiated 
Rulemaking  Advisory  Committee 

AGENCY  EnMronmental  Protection 

Agency, 

ACTION;  Meeting  cancellation. 


SUMMARY  EPA  is  cancelling  the 
negotiation  session  of  the  Architectural 
and  Industrial  Maintenance  (.\IM) 
Coatings  Negotiated  Rulemaking      I 
Advisory  Committee  scheduled  for 
December  B-9  in  Denver,  Colorado  (57 
FR  53866,  November  13,  1992).  The 
Committee's  January  meeting  wnll  be 
held  as  scheduled  on  January  &-7  irt 
Rileigh,  North  Carolina. 
DATES;  On  January  6,  the  meeting  will 
start  at  9  a.m.  and  end  by  6  p.m.  On 
January  7,  it  will  start  at  8  a.m.  and  end 
by  3  p.m. 


UMI 
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ADDRESSES:  The  meeting  will  be  held  at 
the  Raleigh  Marriott  Crabtree  Valley, 
4500  Marriott  Drive.  Raleigh.  NC  27612. 
(919) 781-7000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  substantive  matters, 
please  contact  Ellen  Ducey  of  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  at  (919)  541-5408.  For 
information  on  meeting  logistics,  please 
contact  Barbara  Stinson.  the  Committee 
Co-chair,  at  (303)  468-5822. 

Dated:  Nowmber  30, 1992. 
Chris  Kirtz, 

Director,  Consensus  and  Dispute  Resolution 
Program - 
|FR  Doc.  92-29449  Filed  12-3-92;  8:45  am] 

BILUNG  CODE  S5e0-60-M 


40  CFR  part  61 
[AI>-FRL-4540-5] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Coke  Oven 
Emissions  From  By-Product  Coke 
Oven  Charging,  Door  Leaks,  and 
Topside  Leaks  on  Wet-Coal  Charged 
Batteries 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  Notice  of 

withdrawal. 

SUMMARY:  The  national  emission 
standards  limiting  coke  oven  emissions 
from  new  and  existing  wet-coal  charged 
by-product  coke  oven  batteries  proposed 
on  April  23.  1987  (53  FR  13586)  is  being 
withdrawn.  Method  109, 
"Determination  of  Visible  Emissions 
from  Coke  Oven  Batteries."  proposed  for 
addition  to  previously  existing  EPA 
regulations  also  is  being  withdrawn. 

The  purpose  of  this  notice  is  to  notify 
ovs-ners  and  operators  of  coke  oven 
batteries  that  EPA  is  withdrawing  the 
1987  proposal  and  proposing  to  regulate 
coke  oven  emissions  under  section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  The  notice  of  proposed 
rulemaking  for  coke  oven  batteries, 
including  new  proposed  test  methods,  is 
published  elsewhere  in  today's  Federal 
Register. 

EFFECTIVE  DATE:  This  withdrawal  is 
effective  December  4.  1992. 
ADDRESSES:  Docket  No.  A-79-15. 
containing  information  used  by  EPA  in 
developing  the  1987  proposed  standards 
and  today's  proposed  standards, 
including  a  copy  of  this  notice,  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30 
p.m..  Monday  through  Friday,  at  EPA's 
Air  Docket  Section.  Waterside  Mall, 
room  1500, 1st  Floor.  401  M  Street  SW., 


Washington.  DC.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ma  Amanda  Agnew  at  (919)  541-5268. 
Standards  Development  Branch, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
listed  coke  oven  emissions  as  a 
hazardous  air  pollutant  under  section 
112(b)(1)(A)  of  the  Act  on  September  19, 
1984  (49  FR  36560).  This  Usting 
decision  was  followed  by  proposal  of 
national  emission  standards  for  the 
control  of  coke  oven  emissions  from 
wet-coal  charged  by-product  coke  oven 
batteries  (53  FR  13586,  April  23,  1987). 
These  proposed  standards  were  based 
on  the  determination  that  coke  oven 
emissions  contribute  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Method  109,  "Elletermination  of 
Visible  Emissions  from  Coke  Oven 
Batteries  (52  FR  13600)  also  was 
proposed. 

The  proposed  standards  and  test 
method  were  not  promulgated  because 
Congress  established  different 
requirements  in  the  Clean  Air  Act 
Amendments  of  1990  for  the  control  of 
hazardous  air  pollutants  and  revisited 
many  of  the  issues  involved  in  the 
control  of  coke  oven  emissions.  Under 
the  1990  amendments,  EPA  is  required 
to  regulate  emissions  of  hazardous  air 
pollutants  listed  in  section  112(b)  of  the 
Act.  one  of  which  is  coke  oven 
emissions.  Specific  provisions  relating 
to  the  control  of  coke  oven  emissions 
also  are  included  in  sections  112  (d).  (f), 
and  (i)  of  the  amendments.  Therefore, 
EPA  is  proposing  to  regulate  coke  oven 
emissions  under  the  authority  of  section 
112  of  the  Clean  Air  Act  Amendments 
of  1990  as  published  elsewhere  in 
today's  Federal  Register.  Method  303, 
"Determination  of  Visible  Emissions 
from  By-Product  Coke  Oven  Batteries," 
and  Method  303A.  "Determination  of 
Visible  Emissions  from  Nonrecovery 
Coke  Oven  Batteries"  also  are  proposed 
for  addition  to  part  63,  appendix  A. 

Dated:  November  24, 1992. 
F.  Henry  Habicht  O, 
Acting  Administrator. 
[FR  Doc  92-29119  Filed  12-3-92;  8:45  ami 
WUJNQ  CODE  tseo-ao-M 


DEPARTMEffr  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  435 

[MB-57-P] 

RIN  0938-AF91 

Medicaid  Program:  Computer  Matching 
and  Privacy  Protection  for  Medicaid 
Eligibility 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  our  regulations  that  concern  the 
income  and  eligibility  verification 
system  (lEVS)  under  the  Medicaid 
program.  It  would  implement  provisions 
of  the  Computer  Matching  and  Privacy 
Protection  Act  of  1988  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990.  The 
purpose  of  these  laws  is  to  improve  the 
oversight  of  and  procedures  governing 
the  disclosure  of  personal  information 
used  in  computer  matching  programs 
and  to  protect  the  privacy  and  due 
process  rights  of  individuals  whose 
records  are  exchanged  by  these 
programs. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  February  2,  1993. 
ADDRESSES:  Mail  v^Titten  comments  to 
the  folloviring  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  MB-57-P,  P.O.  Box  26676, 
Baltimore.  MD  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G  Hubert  H.  Humphrey  Bldg.,  200 
Independence  Avenue,  SW.,  Washington. 
DC  20201,  or 

Room  132.  East  High  Rise  Building  6325 
Security'  Boulevard,  Baltimore.  MD  21207. 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 
contained  in  this  proposed  rule,  you 
may  submit  comments  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Laura  Oliven,  HCFA  Desk 
Officer,  Room  3002,  New  Executive 
Office  Building.  Washington,  DC  20503 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio  or 
video  comments  or  facsimile  [FAX] 
copies  of  comments.  However,  HCFA 
will  take  appropriate  steps,  where 
necessary,  to  afford  individuals  with 
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har.dicaps  an  equal  opportunity  to 
romment. 

In  commenting,  please  refer  to  file 
code  MB-S7-P  Comments  received 
tim.eiy  will  be  avaiiab'.e  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  room  30Q-G  of  th*?  Department's 
oiHces  at  200  Independence  Avenue, 
S\V  .  Washington.  DC,  on  Monday 
through  Fndav  of  each  week  from  a. 30 
am  to  5  p  m  '(phone-  (202)  245-7890) 
FOR  FURTHER  INFORMATION  CONTACT: 
Ht'!:^.;:-.e  j»'f;tTS,  [410j  ^j-n-'^qZU. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

J  General 

Under  section  1137  of  the  Social 
Security  Act  (the  Act),  State  Medicaid 
agencies  are  required  to  have  in  place  an 
income  and  eligibility  verification 
system  (lEVS),  which  performs 
computer  matches  of  Medicaid 
eligibility  information  with  data  of 
Federal  and  State  benefit  agencies  and 
with  the  Internal  Revenue  Service  (IRS) 
in  order  to  prevent  or  reduce  erroneous 
expenditures.  Our  regulations  at  42  CFR 
435.945  to  435  965  specify  the  data 
sources  from  which  States  m.ust  access 
data  through  com.puter  matches, 
mandate  the  frequency  of  such  matches 
and  the  required  period  in  which  States 
have  to  act  on  the  information,  and 
establish  due  process  protection  for 
applicants  and  recipients  of  the 
Medicaid  program. 

b  The  Computer  Matching  and  Privacy 
Protection  Act  of  1988 

On  October  18,  1988,  the  Computer 
Ma'ching  and  Privacy  Protection  Act  of 
1988  (CMPFA)  (Pub  L.  100-503)  was 
enacted,  amending  5  US  C.  552a  (the 
Privacy  Art  cf  1974)  by  adding  a  new 
subsection  (o).  The  purpose  of  the 
CMPPA  is  to  improve  the  oversight  and 
procedures  governing  the  disclosure  of 
personal  information  used  in  computer 
niat'-t  ing  program.s  and  ;o  protect  the 
privat  >•  a/id  due  process  rights  of 
individuals  whobe  records  are 
exchanged  by  such  programs. 

Computer  m.atchmg.  as  defined  by  the 
CMPPA  IS  th»  computerized 
comparison  of  two  or  m.ore  automated 
svstem.s  of  records  (one  of  which  must 
be  a  Federal  system  of  records)  for  the 
purpose  of  establishing  or  verif>'ing  the 
eligibihtv  of,  or  continuing  compliance 
with  statutory  and  regulatory 
requirements  by,  participants  or 
providers  of  sen.-ices  who  receive  cash 
or  in-kind  assistance  or  payments  under 
Federal  benetlt  programs  The 
provisions  of  the  CMPPA  provide  that 


any  reduction,  suspension,  termination, 
or  denial  of  benefits  for  assistance  that 
is  based  on  information  received 
through  a  computer  match  involving  a 
Federal  government  system  of  rec  ords 
may  not  take  effect  until  the  information 
is  independently  verified  and  the 
affected  individual  has  received  30 
days'  notice  of  the  proposnd  action. 
the  CV!PP.\  recfuires  that  Federal 
agencies  involved  in  mate  hes  covered 
under  the  law  enter  into  a  written 
agreement  with  any  State  agency  with 
which  a  match  is  to  occur.  These 
agreem.ents  must  be  reviewed  and 
approved  by  ea-^h  Federal  agency's  Data 
Integritv  Board  (DIB),  as  established 
under  CMPPA.  The  agency  must  send  a 
notice  regarding  implementation  cf  the 
match  to  Congress  30  days  before  the 
match  takes  place. 

Current  Federal-State  computer 
matching  activities,  as  well  as  any 
proposed  Federal  matches  to  be 
performed  by  State  agencies  for  tlie 
purpose  of  establishing  or  verifying  the 
eligibility  of  applicants  for  and 
recipients  of  the  Medicaid  program,  are 
matching  programs  as  described  by  the 
CMPPA.  Other  State-developed 
matching  activities  not  involving  a 
comparison  with  Federal  agency  records 
are  exempt  from  the  CMPPA 
requirements. 

The  t::MPPA  required  that  for  all 
computer  matches  being  conducti^d  at 
the  tim.e  of  enactment,  agreements  had 
to  be  in  force  by  July  1,  1989  for  the 
matches  to  continue.  Considerable 
controversy  over  the  effect  of  the 
independent  verification  requirement 
and  the  30-day  notice  period  extending 
public  assistanc-e  payments  to  potential 
ineligibles  or  expending  erroneous 
amounts  to  eligibles  resulted  in  the 
Congress  delaying  implementation  of 
CMPPA  through  the  enactment  of  Public 
Law  101-56  until  January  1.  1990  for 
certain  matches  that  were  currently  in 
effect. 

As  State  implementation  of  the 
CMPPA  provisions  progressed,  it 
became  apparent  that  the  due  process 
provisions  in  some  instrinces  conflicted 
with  existing  provisions  already  in 
effect  and  working  well  prior  to  the 
CMPPA.  Tliis  was  especially  true  in  the 
Food  Stam.p.  Aid  to  Families  with 
Dependent  Children,  and  Medicaid 
program.s,  all  of  which  had  wtU- 
established  due  process  provisions 
created  by  statute,  regulation,  or  both. 

States  attested  that  providing 
individuals  with  30  days  to  respond  to 
a  notice  of  adverse  finding  could  create 
an  automatic  overpayment  situation.  At 
a  September  11.  1990  heanng  held  by 
the  House  Committee  on  Government 
Operations  Subcommittee  on 


Government  Information,  Justice  and 
Agriculture,  the  Texas  Department  of 
Human  Services  testified  that 
complying  with  the  notice  period  was 
expected  to  cost  the  State  S5  million 
annually.  The  State  of  Penns\lvania  also 
testified  that  it  would  experience  extra 
expenses  of  between  SB  and  $9  million 
each  year. 

State  agencies  a'.so  discovered 
instant  es  where  strict  adherence  to  the 
independent  verification  requirements 
would  seriously  affect  the 
adm.inistrative  management  and  costs  of 
their  programs.  For  example,  in  lEVS 
data  evchanc^s  between  State  agencies 
and  the  Social  Security  Administration 
(SSA).  the  States  have  no  way  to  verify 
the  SSA  benefit  data  independently 
other  than  by  contacting  the  recipient  of 
the  benefits.  State  agencies  argued  that 
the  existing  lEVS  regulations  for 
computer  matching  had  an  ind'-perdent 
verification  requirement  but  tnat  the 
requirem-nt  does  not  apply  to  source 
data  like  SSA  benefit  and  Supplemental 
Security  Income  data. 

c.  The  Computer  Matching  and  Privacy- 
Protection  Amendments  oj  1990      I      [ 

The  Conip'Jter  Matching  and  Privacv 
Protection  Amendments  of  1993 
(section  7201  of  Pub.  L.  101-508), 
enacted  November  5,  19^0  and  effective 
October  26,  1990,  a.mended  the  due 
process  protection  provisions  cf  the 
CMPF.^  These  provisions  require  .in 
agency  to  verify  independently  any  and 
all  information  developed  thuouch  a 
matching  program  before  an 
individual's  benefits  are  deni-vl. 
reduced,  or  terminated.  The  CMPPA 
also  requires  State  agencies  to  notify  the 
individual  of  a  proposed  adverse  action 
30  davs  before  the  effective  ddte  of  the 
action 

The  1990  amendments  retained  the 
independent  verif.r.ation  provision  as  a 
genera!  requirem.cnt  but  established  a 
new  procedure  for  certain  classes  of 
matches,  which  permits  an  agency's  DIB 
to  waive  the  independent  verification 
requiremient.  The  exception  is  narrowly 
drawn  and  requires  the  O'fice  of 
N!anagt:ment  and  Budget  (OMB)  to  issue 
specific  guidance  on  its 
implementation. 

The  CMPPA  and  the  1990 
amendments  require  that  States 
independently  verify  all  data  covered  by 
the  CMPPA  regardless  of  the  source, 
unless  the  Federal  agency's  DIB  waives 
this  requirement.  The  waiver  is 
applicable  only  to  information 
identifying  the  amount  of  benefits  paid 
by  the  source  agency  under  a  Federal 
benefit  program  and  only  if  there  is  a 
high  degree  of  confidence  that  the 
information  provided  is  accurate. 
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The  amendments  also  retain  the  30- 
day  advance  notice  of  adverse  action 
protection  as  a  general  notice  period  but 
allow  agencies  to  substitute  other 
statutory  or  regulatory  notice  periods  if 
they  already  exist.  Medicaid  regulations 
at  §§  431.210.  431.211,  431.213  and 
431.214,  which  provide  that  notice  is  to 
be  mailed  at  least  10  days  before  the 
effective  date  of  the  adverse  action, 
except  in  certain  specified  cases,  satisfy 
this  requirement. 

II.  Proposed  Revisions 

a  Independent  Verification 

Our  current  lEVS  regulations  apply  to 
the  States  and  the  District  of  Columbia 
and  appear  at  42  CFR  subpart  J. 
§§435.940-435.965.  Section  435.952, 
Use  of  information,  and  §  435.955, 
.\dditionaI  requirements  regarding  the 
use  of  information  released  by  the 
Department  of  the  Treasury,  specifically 
requ:re  mdependent  verification  only  of 
information  received  from  the  Internal 
Revenue  Service  (IRS)  regarding  an 
individual's  unearned  income  as 
reported  for  tax  purposes,  and 
information  received  from  the  Social 
Security  Administration  (SSA) 
regarding  IRS  earned  income,  before  the 
State  takes  action  to  terminate,  deny, 
suspend,  or  reduce  benefits  to  an 
applicant  or  recipient.  The  regulations 
currently  require  the  State  to  verify 
other  data  independently  if  determined 
appropriate  by  agency  experience. 
We  propose  to  amend  tne  lEVS 
regulations  at  §§  435.952(a)  and 
435.955(a>to  stress  that  States  must 
independently  verify  all  information 
received  if  required  by  §  435.955  (as 
amended)  or  if  the  State  determines  it 
appropriate  because  of  agency 
experience. 

We  would  retitle  and  revise  §435.955. 
which  currently  applies  only  to  data 
from  the  Department  of  the  Treasurj'.  so 
that  it  applies  to  all  data  on  individuals 
received  as  a  result  of  a  computerized 
data  match  with  a  Federal  agency  that 
would  adversely  affect  the  individual's 
eligibility.  We  would  amend 
§  n35. 955(b)  to  require  the  agency  to 
verif)'  the  information  by  either 
requesting  the  entity  from  which  the 
information  originally  came  to  verify  the 
fact  and  amount  of  income  or  resource, 
cr  by  informing  the  applicant  of  receipt 
of  information  and  asking  him  or  her  to 
respond  within  a  specified  time  period. 

As  currently  in  effect.  §435. 955(c) 
requires  an  agency  to  send  an  applicant 
or  recipient  information  about  possible 
adverse  actions  if  unearned  income  is 
verified.  We  would  revise  it  to  apply  to 
actions  resulting  from  verification  of  all 
income  and  resources.  We  would  also 


correct  the  regulation's  cross-reference 

for  hearings  and  appeals. 

b.  Waiver  of  Independent  Verification 

Requirement 

As  stated  earlier,  under  the  CMPPA  as 
amended.  States  do  not  have  to  verif>- 
all  data  covered  by  the  CMPPA  if  the 
Federal  agency's  DIB  approves  a  waiver 
under  the  OMB  guidelines.  Currently, 
under  the  Medicaid  program's  lEVS 
requirements,  only  verification  of  SSA 
data  furnished  to  the  States  is  to  be 
considered  eligible  for  a  waiver  under 
the  CMPPA.  ^      , 

In  order  for  SSA,  or  any  other  Fedoral 
benefit  agency  involved  in  a  dcta 
exchange  with  Medicaid  for  lEVS 
purposes,  to  petition  its  DIB  for  a 
verification  waiver,  it  would  need  the 
Medicaid  State  agency's  cooperation  in 
developing  the  petition. 

We  would  add  a  new  §  43n.fi5.5{d) 
which  outlines  the  general  waiver 
provision  under  which  the  independent 
verification  requirement  may  be  waived 
if  the  Federal  agency's  DIB  waives  the 
requirement.  We  would  require  the 
State  to  furnish  the  Federal  agency  with 
any  information  it  needs  to  seek  a 
waiver  from  the  DIB. 

c.  Advance  Notice  of  Adverse  Action 

Our  regulations  at  42  CFR  part  431. 
subpart  E.  concerning  Fair  Hearings  for 
Applicants  and  Recipients,  at  §  431.210, 
Content  of  Notice,  require  that  States 
provide  timely  and  adequate  notice  to 
Medicaid  applicants  and  recipients 
before  taking  any  adverse  action.  For  us 
to  determine  that  a  notice  is  adequate  it 
must  inform  the  individual  of  the  action 
to  be  taken,  the  basis  for  that  action,  and 
the  avenues  to  appeal  the  decision  if  the 
individual  does  not  believe  the  basis  of 
the  action  to  be  valid.  The  current  lEVS 
regulations  at  §435.955  cross-reference 
these  requirements,  but  only  for 
unearned  income  information  received 
ft-om  the  IRS.  At  current  regulations 
§  431.211.  Advance  notice,  we  require 
the  State  or  local  agency  to  mail  the 
notice  at  least  10  days  before  the  date  of 
action,  except  as  permitted  under 
§§  431.212  and  431.214  of  subpart  E. 

The  CMPPA  requires  that  "*    *   *  no 
recipient  agency,  non-Federal  agency,  or 
source  agency  may  suspend,  terminate, 
reduce,  or  make  a  final  denial  of  any 
financial  assistance  or  payment  under 
the  Federal  benefit  program  to  any 
individual  as  a  result  of  information 
produced  by  a  computer  match  until  30 
days  after  the  individual  received  a 
notice  from  the  agency." 

The  Computer  Matching  and  Privacy 
Protection  Amendments  of  1990 
modified  these  due  process 
requirements.  Where  an  otherwise 


applicable  statute  or  regulation  requires 
a  notice  to  be  sent  to  any  individual 
before  taking  any  adverse  action  based 
on  the  information  disclosed  under  a 
computer  matching  program  and 
requires  the  agency  to  withhold  the 
action  until  a  specified  period  of  time 
after  notice  is  give,  that  time  period  will 
be  adequate  for  purposes  of  the  CMPPA. 
Medicaid  regulations  at  §§431.210, 
431.211,  431.213  and  431.214.  which 
provide  that  notice  is  to  be  mailed  at 
least  10  days  before  the  effective  date  of 
the  adverse  action,  except  in  certain 
specified  cases,  satisfy  this  requirement. 

d.  Negotiating  Interagency  Agreements 

Current  lEVS  regulations  at  §  435.945, 
General  requirements,  at  paragraph  (D. 
require  that  State  agencies  execute 
written  agreements  with  other  agencies 
before  releasing  data  to  or  requesting 
data  from  those  agencies.  The 
agreements,  at  a  minimum,  must 

specif\': 

•  The  information  to  be  exchanged. 

•  The  titles  of  all  agency  officials  with 
the  authority  to  request  and  provide  the 
information; 

•  The  methods,  including  the  formats 
to  be  used,  and  the  timing  for  requesting 
and  providing-the  information;  and 

•  The  safeguards  limiting  the  use  and 
disclosure  of  the  information  as 
required  by  Federal  or  State  law  or 
regulations. 

The  CMPPA  places  additional 
requirements  on  agencies  involved  in 
computer  matches  covered  by  the 
provisions  of  the  Privacy  Act.  Written 
agreements  must  be  entered  into 
between  the  Federal  agency  disclosing 
the  match  information  and  the  agency 
requesting  the  information.  The  CMPPA 
places  more  emphasis  on  negotiating 
matching  agreements  that  protect  the 
privacy  and  due  process  rights  of  an 
individual  whose  personal  records  are 
involved  in  computer  matching 
programs  that  does  the  Medicaid  IE\S 
Therefore,  in  the  future,  the.se  matching 
agreements  must  contain  specific 
elements  that  are  described  in  the 
CMPPA  and  are  fijrther  defined  in  the 
OMB  implementing  guidelines 
published  in  the  Federal  Register.  (See 
54  FR  25818,  June  19,  1989.)  These 
agreements  also  must  be  reviewed  and 
approved  by  each  Federal  agency's  DIB. 
and  a  notice  regarding  the  match  must 
be  sent  to  Congress  30  days  before  the 
match  takes  place. 

We  propose  to  amend  the  lEVS 
regulations  at  §  435.945,  General 
requirements,  to  add  (f)(7)  to  require 
that  State  agencies  conform  to  the 
requirements  of  the  CMPPA  when 
negotiating  matching  agreements  with 
Federal  agencies  suppl>'ing  lEVS 
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information  when  the  match  is  covereH 
by  the  CMPPA.  We  propose  that  all 
agreements  b»'tween  Mediraid  and  a 
Federal  b'H;!?fit  ag'.'ni  y  fnr  IF.VS  data,  in  ' 
a.'ditinn  tj  co::tn'.r.in=;  tr.e  pit>:;ien;s 
f'imred  hy  ^435  94510  (!)-(' I,  contain 
the  follo'.vmg  e'erp.^-rts  whu  h  are  found 
in  the  curnnt  OMP  ^Jide!ir.-'  'S4  FR 
2.')818)— 

•  The  purpose  of  the  exchange  and 
If  gal  authorify.  The  agreement  would 
have  to  cite  a  specific  Federal  or  State 
statutory  or  rei^ulatory  basis  for 
.::idenaliing  the  exchjnge  {i.e  ,  section 
1117  of  the  Social  S.cu'-ity  Art). 

•  justification  and  expect.^d  results. 
This  elerr.ent  wculd  require  an 
e.xplanation  of  why  computer  matching 
as  opDOSr' }  to  some  other  administrative 
at  tivity  is  h*iir.n  proposed  ard  what  the 
expect"d  results  will  be. 

•  Notice  procedures.  The  a,.irt*ement 
would  have  to  include  a  descr:ption  of 
the  indiv  idual  and  general  periodic 
notice  procedures. 

•  V'eriri;  ■3tion  procedures.  The 
agreeme;.t  would  have  to  include  a 
description  of  the  methods  the  Nft^dic^id 
agency  will  use  to  verify  independently 
the  information  obtained  lhroi;f;h  the 
match irg  pro^'am. 

•  Disposition  of  matched  items.  This 
flemenf  would  consist  of  a  stat-iment 
th.it  info-mation  generated  through  the 
r-.atch  will  be  destroyed  as  s.-^on  as  it 
has  served  the  matching  program's 
purpose  a'^.d  any  legal  retention 
requirements  the  agency  establishes  in 
conjunction  with  the  National  Archives 
and  Records  AdministrJition  or  oth'T 

(  r.;:;nizant  au'hon'y. 

•  Security  procedures  This  element 
would  consist  of  a  desc  ription  of  the 
admini<itrative  and  technical  safeguards 
to  be  used  in  protecting  the  information 
These  safefuards  shculd  be  consistent 
with  the  requirem.ents  prescribed  by  the 
Federal  agency  fijmishing  the  data. 

•  Records  accuracy  assessments.  This 
eler.-.ent  would  include  any  information 
ndating  to  the  qu.ihty  of  the  records  to 
be  u.sed  m  ih.e  matching  program. 

•  Cnnrotroller  General  access.  The 
agreement  wo'...ld  have  to  include  a 
statement  to  the  effect  that  the 
ComptroHer  C-^^neraLmay  have  access  to 
ail  r'j<;ords  of  the  State  agency  necessary 
to  monitor  or  verify/  com.pliance  with 
the  agreement.  This  requirement 
permits  the  Comptrclier  General  to 
inspect  State  and  local  records  used  on 
matching  programs  covered  by  these 
agreements. 

We  believe  that  the  other  elements 
OMB  requires  in  its  guidelines — records 
description  and  rrrords  usage, 
duplication  and  redisclosure 
restrictions — are  already  covered  in 
current  lEVS  agreement  requirements 


(see  ^435  945  {P,(\)  and  (f1(4))  but  we 
would  repeat  them  in  proposed 
§  435.945  (0(7).  We  note  that  for  (IMPPA 
purposes,  the  rw  ords  description  would 
have  to  iin  lude  specific  identification  of 
the  s\stem  nf  rr'c  ords.  the  num^)er  of 
records,  what  data  elements  will  be 
included  in  the  match,  and  prcjwted 
starting  and  completion  dates. 

p  (yihtr  Rcquirf merits 

The  OMB  implementing  guidelines 
(54  FR  25S1R,  lune  19.  ViflO)  require 
each  State  to  do  the  following  t  j 
implement  the  CMi'P.'K 

•  Executive  matching  afireements 
preparefi  by  a  Federal  agency  or 
agencies  involved  in  the  matching 
program; 

•  Provide  data  to  Federal  agencies  on 
the  costs  and  benefits  of  the  matching 
program: 

•  Certifv  that  it  will  not  take  adverse 
at  tion  against  an  individual  unless  the 
information  has  been  independently 
venfied  and  until  a  spacified  penod  of 
time  after  the  individual  h.is  in^n 
notified  of  the  f  ndings  and  given  an 
opportunity  to  c  onlest  them;  and 

•  For  rentiwals  of  matching  programs. 
( ertify  that  the  terms  of  the  agreement 
have  been  followed. 

Our  proposed  rule  at  §435  94'-i!n(7) 
would  state  the  element.s  an  agreement 
must  contain.  We  propvose  to  implement 
the  remaining  requirements  thrccgh 
new  §435.955  (e).  {f)and  (g).  We  would 
require  States  to  follow  procedures  set 
hy  the  Federal  >:g'^n!-y  conrcming 
waiting  before  an  adverse  case  action  is 
tiken  (paragraph  (f)).  and  in  fullowing 
the  terms  cf  the  agr»>ement  (paragraph 

Federal  agencies  supplying  match 
information  will  require  data  on  the 
costs  and  benefits  cf  the  matching 
program  under  lEVS  wht- n  they 
renegotiate  agreements  with  a  Slate  and 
will  inform  the  Slate  agency  a 
reasonable  tim.e  before  agreements  end 
of  the  information  needed  and  formats 
required.  Seclion  435.955i'p)  would 
require  that  States  furnish  tr,e  Federal 
agency  with  whatever  information  it 
needs  to  do  a  ccst/benefit  analysis. 

III.  Regulatory  Impact  Analysis 

Executive  Order  (E  O.)  12291  requires 
us  to  prepare  and  publish  a  regi.ljtory 
impact  analysis  for  any  proposed 
regulation  that  meets  one  of  the  E  O. 
12291  criteria  for  a  "major  nile'  ;  that  is, 
that  will  be  likely  to  result  in — 

•  An  annual  effect  on  tiie  economy  cf 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  gfjvemrnent 
agencies,  or  geographic  r»'gicns.  or. 


•  Significant  adverse  effects  on 
competition,  employment,  investmi  nt. 
produdivity,  innovation,  or  on  the 
ability  of  Vnited  States-based 
enterprises  to  tximpete  with  foreign- 
based  enterpri.ses  in  domestic  or  export 
markets 

In  additii-n,  we  g-inerally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibil.ty  Ad  (RFA)  (5  U.S.C.  601 
through  612),  unless  tho  Secretary 
tertifies  that  a  final  regulation  wii!  r.ol 
have  a  sigrifr  ant  economic  impact  on 
a  si.h.-,tantial  number  of  small  entities. 
For  purposes  of  the  RFA  individuals 
and  states  are  not  included  in  the 
deHntion  of  a  small  entity. 

In  addition,  section  llri2(b)  of  the  Ai  I 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  this  rule 
has  a  significant  impact  on  the 
op^■^.itions  of  a  substantia!  number  of 
small  rural  hospitals.  Su(  h  an  analysis 
must  confi;rm  to  th-^  provisions  of 
sertion  f'i)3  of  the  RFA  For  purpo.ses  of 
section  n02fb)  of  the  Act.  we  consider 
a  small  run-.l  hospital  as  a  hospital  that 
has  few^r  than  50  beds  and  is  Inc.^'ed 
outside  a  Metropoli'an  Statistic  al  .^rea 

The  provisious  of  this  rule  men^ly 
conform  the  n'gulations  to  the 
legislative  provisions  of  the  Comiputer 
Matching  and  Privacy  Prote<;tion  .^ct  of 
19R8  (Pi'b  L.  100-503)  and  the 
Computer  Mat(  hing  and  Privacy 
Pmtet.tinn  Amendments  of  1990  (Pub.  L. 
101-508). 

We  have  determined  that  the 
threshold  criteria  under  E  O.  122fil  a'e 
not  met  and  a  regulatory  impact  an.dysis 
is  not  required.  Further,  we  have 
determined,  and  '.he  Secretary  c(  rtifies, 
that  these  proposed  regulations  would 
not  have  a  significant  economic  ir.pail 
on  a  substoHtidl  number  of  small  entities 
and  would  not  have  a  significant  impact 
en  th.e  operations  of  a  substantial 
nc.Ti!'>er  of  small  ruml  hospitals. 
Therefore,  we  have  not  prepared  a 
regulatory  flexibility  analysis  or  an 
analysis  of  effects  on  small  rural 
hospitals.  I 

IV.  Paperwork  Reduction  Act 

Sec  ti..u  435.945(fj(7).  435  952,  and 
435  955  of  this  proposed  rule  contain 
inf;jrmat:-:n  collection  requirements  fhot 
a'C  subjcrT  to  the  Office  of  Mmagement 
and  Budget  (OMB)  approval  under  the 
Paper.vork  Redu-.tion  Act  of  1980  (44 
U.S.C.  .3504.  et  seq.).  Section  435.'>4'^(0 
requires  tn  .'-Kercy  to  execute  an 
agreement  with  other  agencies  beture 
releasing  data  to  or  requesting  data  from 
other  agencies.  Reporting  burden  for 
§  435.845if)  is  estimated  to  be  four  and 
a  half  hour  per  agreement.  The 
inform.alion  collection  requirements 
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contained  in  §§435.952  and  435.955  are 
currently  approved  under  0MB 
approval  number  0938-0467. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "DATES" 
section  of  this  preamble,  and  if  we 
proceed  with  the  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  to  the  final  rule. 

List  of  Subjects  in  42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-health. 
Medicaid.  Reporting  and  recordkeeping 
requirements.  Supplemental  Seciuity 
Income  (SSI).  Wages. 

Title  42  CFR  part  435  would  be 
amended  as  follows: 

PART  435-EUGIBIUTY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA, 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  AMERICAN  SAMOA 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  The  introductory  paragraph  of 
§  435.945(f)  is  republished,  (f)(6)  is 
revised  and  (f)(7)  is  added  to  read  as 
follows; 

'  §435.945    General  requirements. 

.        *        «        •        • 

(f)  The  agency  must  execute  written 
agreements  with  other  agencies  before 
releasing  data  to  or  requesting  data  from 
those  agencies.  The  agreements,  at  a 
minimum,  must  specify: 
.        •        •        •        • 

(6)  In  the  case  of  an  agreement 
between  a  SWICA  or  a  UC  agency  and 
the  Medicaid  agency,  that  the  Medicaid 
agency  will  obtain  information  on 
applicants  at  least  twice  monthly,  and 

(7)  In  the  case  of  an  agreement 
between  any  Federal  agency  and  the 
Medicaid  agency  for  data  on 
individuals,  contain  provisions  relating 


(i)  Purpose  and  legal  authority; 

(ii)  Justification  and  expected  results; 

(iii)  Records  description  (including 
specific  identification  of  the  system  of 
records,  the  number  of  records,  what 
data  elements  will  be  included  in  the 
match,  and  projected  starting  and 
completion  dates); 

(iv)  Notice  procedures; 

(v)  Verification  procedures; 

(vi)  Disposition  of  matched  items; 


(vii)  Securitv  procedures; 
(viii)  Records  usage,  duplication  and 
redisclosare  restrictions; 

(ix)  Records  accuracy  assessments; 

and 
(x)  Access  by  the  Comptroller 

General. 

•        •        •        •        • 

3.  Section  435.952(a)  is  revised  to 
read  as  follows: 

§  435.952    Use  of  information. 

(a)  Except  as  provided  under 
§  435.953  of  this  subpart,  the  agency 
must  review  and  compare  against  the 
case  file  all  information  received  under 
§§435.940  through  435.960  to 
determine  whether  it  affects  the 
applicant's  or  recipient's  eligibility  or 
amount  of  medical  assistance  payment. 
The  agency  must  also  independently 
verify  the  information  if  required  by 
§  435.955  or  if  determined  appropriate 
by  agency  experience. 
•        «        •        *        * 

4.  Section  435.955  is  revised  to  read 
as  follows: 

§435.955    Additional  requirements 
regarding  Information  released  by  a  Federal 
agency. 

(a)  Unless  waived  under  paragraph  (d) 
of  this  section,  based  on  information 
received  from  a  computerized  data 
match  in  which  information  on  an 
individual  is  provided  to  the  agency  by 
a  Federal  agency,  the  agency  may  not 
terminate,  deny,  suspend,  or  reduce 
benefits  to  that  individual  until  it  has 
taken  appropriate  steps  to  verify  the 
information  independently.  The  agency 
must  independently  verify  information 

relating  to — 

(1)  Tne  amount  of  the  income  and 
resource  that  generated  the  income 

involved; 

(2)  Whether  the  applicant  or  recipient 
actually  has  (or  had)  access  to  the 
resource  or  income  (or  both)  for  his  or 
her  ovra  use; 

(3)  The  period  or  periods  when  the 
individual  actually  has  (or  had)  access 
to  the  resoxirce  or  income  or  both. 

(b)  The  agency  must  verify  the 
information  by  either— 

(1)  Requesting  the  entity  from  which 
the  information  originally  came  to  verif>' 
the  fact  and  amount  of  income  or 
resource;  or 

(2)  Sending  the  apphcant  or  recipient 
a  letter  informing  that  individual  of  the 
information  received  and  asking  him  or 
her  to  respond  within  a  specified 
period.  The  letter  must  clearly  explain 
the  information  the  agency  has  and  its 
possible  relevance  to  the  individual's 
past  or  future  eligibility,  and  be  as 
neutral  in  tone  as  possible. 

(c)  (1)  If  the  original  source  of  the 
income  or  resource  or  the  applicant  or 


recipient  verifies  the  information,  and 
the  agency  intends  to  reduce,  suspend, 
terminate  or  deny  medical  assistance 
payments  based  on  the  information,  the 
agency  must  send  the  applicant  or 
recipient  a  notice  of  the  action  to  be 
taken  and  include  information  on  the 
right  to  appeal  and  opportunity  for  a 
hearing  under  §§  431.200  through 
431.246  of  this  chapter  (see  also 
§§435.912  and  435.919). 

(2)  If  the  applicant  or  recipient  fails  to 
respond  after  reasonable  attempts  to 
contact  him  or  her.  the  agency  must 
proceed  to  deny,  terminate,  reduce  or 
suspend  benefits  based  on  the 
applicant's  or  recipient's  failure  to 
cooperate. 

(3)  If  the  applicant  or  recipient 
disputes  the  information,  the  agency 
must  obtain  evidence  (from  the  source 
of  the  data,  applicant  or  recipient,  or 
otherwise)  to  substantiate  any  negative 
case  action  it  may  take. 

(d)  The  independent  verification 
requirement  concerning  data  received 
ft-om  a  Federal  benefit  agency  may  be 
waived  if  the  Federal  agency's  Data 
Integrity  Board  approves  the  waiver. 
The  State  agency  must  furnish  the 
Federal  agency  with  any  information  it 
needs  to  seek  the  Data  Integrity  Board's 
approval  of  the  waiver. 

(e)  In  accordance  with  the  Federal 
agency's  procedures,  the  agency  must 
provide  data  on  the  costs  and  benefits 
of  the  matching  program  to  the  Federal 
agency  from  which  it  receives 
information  on  individuals. 

(f)  In  accordance  with  the  Federal 
agency's  procedures  the  agency  must 
certify  to  the  Federal  agency  that  it  will 
not  take  adverse  action  against  an 
individual  until  the  information  has 
been  independently  verified  and  until 
10  days  (or  sooner  if  permitted  by 
§  431.213  or  §  431.214)  after  the 
individual  has  been  notified  of  the 
findings  and  given  an  opportunity  to 
contest;  and 

(g)  In  accordance  with  the  Federal 
agency's  procedures  for  renewals  of 
matching  programs,  the  agency  must 
certify'  to  the  Federal  agency  that  the 
terms  of  the  agreement  have  been 
followed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 
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Dated.  April  27,  1992 
William  Toby, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration 

Approved;  May  5.  1992. 
Loui*  W.  Sulliran, 

Secretary 

Editorial  Note:  This  document  wbS 
received  at  the  Office  of  the  Fed^nil  Register 
on  November  25,  1992. 
[FR  Doc.  92-29176  Filed  12-3-92,  8  45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[ET  Docket  No.  92-9,  DA  92-1599;  RM-7981. 
RM-a004] 

Redevelopment  of  Spectrum  To 
Encourage  Innovation  In  the  Use  of 
New  Telecommunications 
Technologies 

agency;  Fedei^l  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  and  reply  comment  period. 

SUMMARY:  The  Commission's  Acting 
Chief  Engineer  granted  a  seven  day 
extension  for  filing  comments  and  rep'y 
comments  to  the  Further  Notice  for 
Proposed  Rule  Making  (Further  Notice) 
57  FR  42916,  September  17,  1992,  in 
this  proceeding.  This  responds  to  a 
request  from  the  Telecommunications 
Industry  Association  s  Fixed  Point-to- 
Point  Communications  Section.  The 
addit.cna!  time  will  provide  microwave 
m.a.nufdcturers  and  major  frequency 
coordinators  additional  opportunity  to 
reach  a  consensus  on  the  com.plex 
issues  sf*  forth  in  the  Further  Notice. 
DATES:  Ccmments  are  due  by  December 
11,  1992.  Fveply  comments  are  d'.;e  by 
J.anuory  13,  1993. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  St  NW  , 
W-ishingtcn,  DC  205.54. 
FOB  FURTHER  INFORMATiON  CONTACT: 
Rodney  Smsll.  OtTice  of  Engineering 
and  Technology*,  Frequencv  Allocation 
B-anch,(202)fe'53-811B. 

Supplementary  informatkjn: 

Order  Extending  Time  for  Comments 
a.id  Reply  Comments 

Adopted.  November  24.  1992 
Pfrlerjsed  Nov°rr.b^r  24,  1992, 
Ccrr.ment  Date:  December  11,  1992. 
P.eplv  Ccmrrent  Dote:  January  13, 
1993. 

Bv  the  OfOce  of  Engineering  and 
Technology 


1   On  November  18,  1992,  the 
Teletx)mmunications  Industry 
Association's  Fixed  Point-to-Point 
Communications  Seciion  (TIA) 
requested  that  the  tune  for  filing 
(  omments  to  the  Further  Notice  of 
Proposed  Rule  Making  (Further  Notice) 
in  the  above-captioned  proceeding  be 
extended  from  December  4,  1992  to 
December  11.  1992.  TlA's  request  was 
supported  by  Telesciences,  Inc. 

2.  In  its  reque.st.  TLA  argues  that  a  7- 
dsv  extension  would  facilitate  a 
consensus  on  technical  implementation 
issues  between  fixed  point-to-point 
microwave  manufacturers  and  the  major 
frequency  coordinators  of  2-11  GHz 
point  to-poirt  spectrum  TL\  asfert.s 
thit  an  industry  consensus  is  essential 
for  ensuring  a  smooth  transition  of 
displaced  2  GHz  fixed  microwave  users, 
efficient  spectrum  utilization,  and 
competitiveness,  and  states  that  it  has 
an  industry  woriting  session  scheduled 
for  November  30  and  December  1,  1992. 

3.  The  Commission  does  not  routinely 
grant  extensions  of  time  '  In  this 
in.stance,  however,  we  believe  that 
extendirg  the  comment  deadline  by  one 
week  will  serve  the  public  interest  by 
providing  microwave  manufacturers 
and  major  frequency  coordinators 
additional  opportunity  to  reach  a 
consensus  on  the  complex  proposals  set 
forth  in  the  Further  Notice  and  result  in 
an  imiproved  record  being  submitted  to 
t!:e  Commission.  We  also  believe  it  in 
the  public  interest  to  extend  the  reply 
comment  deadline  correspondingly. 
Accordingly.  It  's  o.-dered  That  the 
deadline  for  filing  comments  is 
extended  to  Det;ember  11,  1992,  and  the 
dead!i.'.e  fur  filing  reply  comments  is 
extended  to  January  13,  1993. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4[i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  47  U  S  C.  154(1)  a:-id  3C3,  and 
pur-uar.t  to  §§  0.31,  0  241,  and  1.46  of 
the  Comm.ission's  Rules,  47  CFR  §§0.31, 
0.241,  and  1  45.  For  further  information, 
contact  Rodney  Small,  Office  of 
Engineering  and  Technology,  (202)  653- 
81 IH 

Federal  CVir.iTiuriimrioDS  Cominission. 
Bruce  A.  Franca, 

A'."'.:ng  Chief  Enginet-r 

IFF  Doc  92-29420  Filed  12-3-92.  a  45  air,] 
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47  CFR  Part  2 

[GEN  Docket  No.  90-314,  ET  Docket  No. 
92-100.  DA  92-1600,  et  al.] 

Amendment  of  the  Commission's 
Rules  To  Establish  New  Personal 
Communications  Servkses 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

reply  comment  p>eriod. 

SUMMARY:  The  Commission's  Acting 
Chief  Engineer  granted  a  30  day 
extension  for  filing  reply  comments  to 
the  Notice  of  Proposed  Rule  Making  and 
Tentative  Decision  (Notice)  in  this 
proceeding.  This  responds  to  a  request 
from  the  Cellular  Telecommunications 
Industry  Association,  Inc.  and  six  other 
parties.  The  additional  time  will  enable 
parties  to  analyze  and  respond  to  the 
approximately  160  comments  that  were 
filed  to  the  Notice. 
DATES:  Reply  com.ments  are  due  by 
January  8,  1993. 

ADDRESSES:  Federal  Communications 
Ccmm.ission.  1919  M  St. 
NW., Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  Office  of  Engineering 
and  Technology,  Frequency  Allocation 
Branch,  (202)653-8116. 
SUPPl-EMENTARY  INFORMATJON: 

In  the  matter  of  GEN  Docket  No.  90-314, 
ET  Docket  No.  92-100,  RM-7140,  RM-7175, 
R.M-7617,  RM-7618,  RM-7760,  RM-7782, 
RM-7860,  R.M-7977,  RM-7978,  R.M-7979. 
RM-7980,  PP-35  through  PP-40,  PP-79 
th.-ough  PP-65. 

Order  Extending  Time  for  Reply 
Comments 

Adopted:  November  24,  1992; 
fle/faspd- November  24,  1992. 
Rpp.'v  Cnniment  Date:  January  8,  1993. 

By  the  Office  of  Engineering  and 
Technology: 

1.  On  November  20.  1992,  the  Cellular 
Telecommunications  Industry 
Association,  Inc.  (CTIA)  requested  that 
the  time  for  fiung  reply  comments  in  the 
above-captioned  proceeding  be 
extended  from  December  9,  1992  to 
January  8,  1993.  The  National 
Association  of  Regulatory  Utility 
Commissioners,  Viacom  International 
Inc.,  United  .States  Telephone 
Assocjation,  Utilities 
Telecommunications  Council,  National 
Telephone  Cooperative  Association,  and 
dBX  Corporation  joined  in  this  request. 

2.  In  their  request,  CTIA  et  a!,  argue 
that  this  extension  is  warranted  by  the 
need  of  parties  to  read  and  analyze  the 
approximately  160  comments  filed  in 
response  to  the  Notice  of  Proposed  Rule 
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Making  and  Tentative  Decision  (Notice) 
in  this  proceeding.  CIIA  et  al.  state  that 
the  large  demand  for  copies  of  these 
filings  has  caused  a  deiay  in  obtaining 
them  from  the  Commission's  copy 
contractor.  Also,  CTIA  et  al.  contend 
that  the  proximity  of  the  comment  filing 
date  in  a  related  Commission 
proceeding,  ET  Docket  No.  92-9,  creates 
a  time  constraint  for  jjarties  desiring  to 
file  in  the  instant  proceeding.* 

3.  The  Commission  does  not  routinely 
grant  extensions  of  time. ^  However,  in 
this  particular  instance  we  concur  with 
CTIA  et  a!,  that  the  unusually  large 
volume  of  comments  filed  to  the  Notice 
that  address  a  series  of  complex  issues 
make  it  unreasonahle  for  parties  to  be 
expected  to  complete  a  thorough 
analysis  of  these  comments  and  draft 
reply  comments  in  a  30-day  period.  In 
this  instance,  extending  the  reply 
comment  deadline  by  30  days  will 
enhance  the  Commission's 
ronsideratmn  nf  the  issues  raised  in  this 
proceeding  ar;d  assist  the  Commission 
in  ensuring  that  the  public  have  the 
early  benefit  of  personal 
communications  services.-*  Therefore, 
we  conclude  that  the  30-day  extension 
requested  by  CTIA  et  al.  is  reasonable 
and  will  facihtate  the  Commissioo's 
consideration  of  this  proceeding. 
Accordingly,  It  is  ordered  that  the 
deadline  for  filing  reply  comments  is 
extended  to  January  8,  1993. 

4.  This  action  is  taken  pursuant  to 
au'ihority  found  in  sections  4(i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303,  and 
pursuant  to  §§0  31,  0.241,  and  1.46  of 
the  Commissions  Rules,  47  CFR  0.31. 
0.241,  and  1.46.  For  further  information, 
contact  Rodney  Small,  Office  of 
Engineering  and  Technology,  (202)  653- 
8lir>. 

F.'Jeral  Commun.tdtions  Commission. 

Bruce  A.  Franca, 

Actir.g  Cmej Engineer. 

iKR  Doc.  92-2942t  Filed  12-3-92;  8:45  ani] 
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'  The  Of&ce  of  Enginaering  and  Technology  today 
giar.'eii  a  on»-week  extension  of  time  for  filing 
comments  and  reply  comments  to  the  Further 
Notice  ci  Proposed  Rule  Making  in  Docket  92-9. 
The  new  comment  fihng  data  is  Decembar  IT,  1992; 
the  new  reply  comment  fihng  data  is  )antsary  13, 
1993 

•47  CFR  1.46  (1991). 

'  See  Notioa  at  para  7. 


47  CFR  Part  73 

[MM  Dochet  No.  92-276,  RM-8113] 

Radio  Broadcasting  Services;  Arvin, 
CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rale. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Farmworkers 
Communications,  Inc.,  requesting  the 
allotment  of  FM  Channel  223A  to  Arvin, 
Cahfomia,  as  that  commimitv's  first 
local  aural  transmission  servic  e. 
Coordinates  used  for  this  proposal  are 
35-12-56  and  118-42-22. 
DATES:  Comments  must  be  filed  on  or 
before  January  21,  1993,  and  reply 
comments  on  or  before  February  5, 
1993. 

ADDRESSES:  Secretary.  Federal 
Communications  Corrmission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Anne 
Thomas  Paxson,  Esq.,  Borsari  &  Paxson, 
2033  M  Street,  NW.,  suite  630, 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-276,  adopted  Noven.ber  4,  1992,  and 
released  December  1, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  {room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissi  :,ns 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422. 1990  M  Street, 
mV..  suite  640,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  |>rocedures  for  comments.  See  47 
CFR  1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Bmnch,  Poticy  and  Rules 
Division.  .Mass  Media  Bureau 
[FR  Doc.  92-29496  Filed  12-3-92;  8  45  arr.j 
BILLMO  CODE  a712-ei-« 

47  CFR  Part  73 

[MM  Docket  No.  92-282,  RM-«080] 

Radio  Broadcasting  Services;  Marco, 
FL 

AGENCY:  Federal  Communications 

Comm.ission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  bv  the 
University  of  South  Florida  requesting 
the  allotment  of  Channel  255A  to 
Marco,  Florida,  and  its  reservation  for 
noncommercial  use.  The  proposed 
coordinates  for  Channel  *  2.5 5 A  at  Marco 
are  North  Latitude  25-59-.'^7  and  West 
Longitude  81-38-38. 
DATES:  Comments  must  be  filed  on  or 
before  January  21, 1993,  and  reply 
comments  on  or  before  February  5, 
1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Wayne  Coy,  Jr..  Cohn  and 
Marks,  1333  N^w  Hampshire  Avv-nue, 
NW.,  suite  600,  Washington.  DC  200:;(j 
(Attorney  for  The  University  of  South 
Florida). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  I.  Walls.  Ma'^s  Media  Bureau. 
(202)'634-€530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commi.ssinn's  Notice  of 
Proposed  Rule  N'ijking.  M.M  Docket  No. 
92-282.  adopted  November  17,  19ci2. 
and  relea.sed  Decen.ber  1.  1992.  The  full 
text  of  this  Commission  detusion  is 
available  for  inspection  and  conyirg 
during  norma!  business  hours  in  the 
FCC  Dockets  Branch  (rr)nm  2^0).  ni9  M 
Street,  NW.,  Ws.shin^ton,  DC.  The 
complete  text  of  this  deci'^ion  may  eIso 
be  purcJiased  from  the  Conimission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422,  1990  M  Street. 
NW.,  suite  640,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibihty  Act  cf  1980  do  not  apply  ro 
this  proceeding 

Mem.bers  of  the  public  should  nct^ 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
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is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1204(b)  for  rules 
governing;  permissible  e.v  parte  contacts. 

For  information  regarding  proper 
fiimg  procedures  for  comments,  see  47 
CFR  1  415  and  1  420 
List  of  Subiects  in  47  CFR  Part  73 

Radio  broadc  asting. 

F^'deral  Communications  Commission 
Michael  C.  Ru^er. 

(:hi~'.  Mtoca!ion>  Branch.  Policy  and  Pules 
Division.  Ma>s  M^dia  Bureau 
IFR  Doc  92-29-18=1  F.lod  12-3-92.  8  45  ami 

BILUNG  COOE  e7lJ-0i-M 


47  CFR  Part  73 

[MM  Docket  No.  92-278,  RM-ei15] 

Radio  Broadcasting  Services;  Harlem, 
GA 


AGENCY:  Federal  Com.n 

Commission 

ACTION:  Proposed  rule 


jnications 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission  s 
copy  contractors.  Downtown  Copy 
Center.  (202)  4S2-1422.  IQ'tO  M  Street 
NW  ,  suite  640.  Washington.  DC  2003Fi 

Provisions  of  the  Regulatory 
Flexibility  Act  of  I'tHi)  do  not  ajiply  to 
this  proceeding 

Members  of  the  putilu.  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
IS  no  longer  subiect  to  Comm.ission 
consideration  or  court  review,  all  p\ 
parte  contacts  are  prohibited  in 
Com.mission  pro<:eedings.  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  l.i204(b)  for  rules 
governing  permissible  e.v  parte  contacts 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  41S  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
r>'i1'-ral  (/iniTi'inicatinns  Commission. 
Michael  C.  Ruger. 

Chief.  .MIocations  Brunch.  Policy  and  Rules 
Divisinn.  Mass  Media  Bureau 
IFR  Doc  92-29495  Fii.Ml  12-3-92.  B  45  am] 
BILUNG  COOE  871 2-01 -•« 


SUMMARY:  This  document  requests 
co.Timients  on  a  petition  by  GMR 
Broadcastmg.  Inc  requesting  the 
substitution  of  Channel  236C3  for 
Channel  2-i6A  at  Harlem,  Georgia,  and 
the  modification  of  Station  \VHEY(FM)'s 
con-.trjction  perm.it  to  specif\^  operation 
on  Channel  236C3.  The  proposed 
coordinates  for  Channel  Z36C3  at 
Harlem  are  North  Latitude  33-29-22 
and  West  Longitude  fl2-25-28, 
DATES:  Co.mments  m.ust  be  filed  on  or 
before  January  21.  1993.  and  reply 
comm.ents  on  or  before  February  5. 

AOOBESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  Fihng  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dan  J  Alpert.  1250 
Connect-.cut  Avenue  NW.,  suite  700. 
Washington.  DC  20036  (Counsel  for 
CN'.R  3.-;aGcast:ng.  Inc  ) 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanr.\  ].  Walls,  Miss  Med:a  Bureau, 
i:r:!'634-Po30 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-:r8,  adopted  November  5,  1992.  and 
r-elea-ed  De:em,ber  1.  1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docke's  Branch  (room  230).  1919  M 
S-,:..-t  NW,,  Washington,  DC  The 


47  CFR  Part  73 

[MM  Docket  No.  92-281,  RM-«118] 

Radio  Broadcasting  Services; 
Columbia  Falls,  MT 

AGENCY:  Feder.il  Clommunications 

Commission. 

ACTION:  Proposed  rule ^ 


SUMMARY:  Th;s  document  requests 
com.ments  on  a  petition  filed  by  Frank 
Copsidas,  |r..  proposing  the  substitution 
of  Channel  240C2  for  Channel  240  A  at 
Columbia  Falls,  Montana,  and 
modification  of  the  construction  permit 
for  Channel  240A  to  specify  operation 
on  the  higher  class  chanael  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  48-27-35  and 
114-20-25   We  shall  propose  to  modify 
theconstructioti  permut  for  Channel 
240A  to  specify  operation  on  Channel 
240C2  in  accordance  with  section 
1  420(g)  of  the  Commission's  Rules  and 
will  not  accept  competing  expressions 
of  interest  for  the  use  of  the  charmel  or 
require  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties 
DATES:  Comments  must  be  filed  on  or 
before  January  21.  1993,  and  reply 
comments  on  or  before  February  5. 
1993. 

ADDRESSES:  Federal  Communications 
Com.mission,  Washington,  DC  20554  In 


addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Dan  I 
Alpert.  1250  Connecticut  Avenue.  NW., 
suite  700,  Washington,  DC  2003fi 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Si  heuerle.  Mass  Media 
Bureau.  (202)  f,34-fi530 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-281.  adopted  November  16,  1992. 
and  released  December  1,  1992  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street.  NW.  Washington,  DC.  The 
complete  text  of  this  decision  mav  also 
he  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street,  NW  ,  suite  640, 
Washington,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  19R0  do  not  apply  to 
this  proceeding 

Mem.bers  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.v 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1204(b)  for  rules 
governing  permissible  e,v  parte  c(jntact. 

For  information  regarding  proper 
hling  procedures  for  comments,  see  47 
CFR  1  415  and  1.420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Cnrr.m.unications  Commission. 
Michael  C.  Ru^er, 

Chief,  Allocar.ons  Branch.  Policy  end  Pules 
Division.  Mass  Mf-dia  Bureau 
IFR  Doc   92-2'.488  Fil^-d  12-3-92.  R  45  am] 
BILUNG  COOE  6T12-01-M 


47  CFR  Part  73 

(MM  Docket  No.  92-277,  RM-8112] 

Radio  Broadcasting  Services;  Broken 
Bow,  OK 

AGENCY:  Federal  Co:nmunications 

Com.mis'^ion 

ACTION:  Proposed  rule 


SUMMARY:  The  Commission  requests 

Lom.nients  en  a  petition  filed  by 
Car-i'Phil  Communications  seeking  the 
substitution  of  Channel  291C2  for 
Channel  291C3  at  Broken  Bow, 
Oklahom.a,  and  the  modification  of 
Station  KKBI-FM's  license  to  specify 
operation  on  the  higher  class  channel. 
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Channel  291 C2  can  be  altotted  to 
Broken  Bow  in  compliance  with  the 
Commission's  miniTSum  distance 
separation  requirements  with  a  site 
restriction  of  24.8  kilometers  (15.4 
miles)  north  to  accommodate 
petitioner's  desired  transmitter  site,  at 
coordinates  North  Latitude  34-14—45 
and  West  Longitude  94-46-58.  In 
accordance  with  Section  1.420(g}  of  the 
Commission's  rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  the  channel  at  Broken  Bow  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  January  21, 1993,  and  reply 
comments  on  or  before  February  5, 
1993. 

ADDRESSES:  Federal  Communications 
Commis.sion,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Vincent  J.  Curtis,  Jr.,  Esq., 
Fletcher,  Herald  &  Hildreth,  1225 
Connecticut  Avenue,  N.W.,  suite  400, 
Washington.  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sjTiopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-277,  adopted  November  4, 1992,  and 
released  December  1, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  Dockets 
Branch  (Room  230),  1919  M  Street,  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452- 
1422,  1990  M  Street,  NW.,  suite  640, 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from*  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Michael  C,  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  92-29497  Filed  12-3-92;  8:45  am] 

BtUJNG  CODf  f713-eV-M 

47  CFR  Part  73 

[MM  Docket  No.  92-280,  RM-8120) 

Radio  Broadcasting  Services; 
McAlester.OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Trayne 
Communications,  Inc.,  seeking  the 
substitution  of  Channel  286A  for 
Channel  285A  at  McAlester,  Oklahoma, 
and  the  modification  of  Station  KTMC- 
FM's  Ucense  to  specif>'  operation  on  the 
alternate  Class  A  channel.  Channel 
286A  can  be  allotted  to  McAlester  in 
compliance  v/ith  the  Commission's 
minimum  distance  separation 
requirements  at  Station  KTMC-FM's 
presently  licensed  transmitter  site,  at 
coordinates  North  Latitude  34-58-08 
and  West  Longitude  95-^6-21. 
DATES:  Comments  must  be  filed  on  or 
before  January  21, 1993,  and  reply 
comments  on  or  before  February  5, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Thomas  H.  Payne,  President 
and  General  Manager,  TrajTie 
Communications,  Inc.,  P.O.  Box  848, 
McAlester,  Oklahoma  74502 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
F'roposed  Rule  Making,  MM  Docket  No. 
92-280,  adopted  November  12,  1992. 
and  released  December  1, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422,  1990  M  Street, 
NW.,  suite  640.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.v 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  92-29492  Filed  12-3-92;  8;45  am] 

BUUNG  CODE  S713-01-M 

47  CFR  Part  73 

[MM  Docket  No.  92-279,  RM-8111] 

Radio  Broadcasting  Services; 
Hempstead,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Farmers 
Communications,  permittee  of  Channel 
287A,  Hempstead,  Texas,  proposing  the 
substitution  of  Channel  287C3  for 
Channel  287A  at  Hempstead  and 
modification  of  Farmers'  authorization 
to  .specify  operation  on  Channel  287C3 
in  lieu  of  Channel  287A  in  accordance 
with  section  1.420(g)  of  the 
Commission's  Rules.  Channel  287C3 
can  be  allotted  to  Hempstead  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  vnth  a  site  restriction  of 
18.3  kilometers  (11.3  miles)  north  to 
accommodate  Farmers'  desired  site.  lh<^. 
coordinates  for  Channel  287C3  are 
North  Latitude  30-15-39  and  West 
Longitude  96-05-29.  In  accordance 
with  section  1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  for 
use  of  Channel  287C3  at  Hempstead  or 
require  the  petitioner  to  demonstrate  thii 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parlies. 
DATES:  Comments  must  be  filed  on  or 
before  January  21,  1993,  andreply 
comments  on  or  before  February  5. 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
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FCC.  interested  parties  should  serve  the 
pet:tioner,  or  its  counsel  or  consultant, 
as  follows:  Shaun  A,  Maher,  Esq  .  Blair, 
fo>-ce  i  Silva.  1825  K  Street,  N\V  .  suite 
510.  Washington.  DC  20006  (Cour.sel  for 
petitioner). 

FOn  FURTHER  INFORMATION  CONTACT: 
Pa.T.ela  Blumenthal.  Mass  Media 
Bureau,  (202)634-6530 

SUPPLEMENTARY  INFORMATK)N:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No 
92-279,  adopted  November  9.  1992.  and 
released  December  1,  1992  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
(  opy  contractor.  Downtown  Copy 
Center,  (202)  452-1422,  1990  M  Stree*. 
NW  ,  suite  640,  Washington.  DC  20036 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Mem.bers  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rul»^  Making  is  issued  until  the  m.atter 
IS  no  longer  subject  to  Commissu^n 
consideration  or  court  review,  all  e.v 
parte  contacts  are  prohil;ited  m 


Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Federal  CommunicatKins  Commi'isiop. 
Michael  C.  Roger. 

Chi^'f.  AHocations  Branch.  Poiicv  and  FlI"s 
Dnn^ion.  Mass  Media  Bureau 
|FR  Doc   92-29494  Filed  12-3-92,  B  4S  am] 
BILUNG  CODE  871 3-01 -M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  oiles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filir>g  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furKtions  are 
examples  of  documents  appearing  in  this 
section. 


ACTION 

Nondiscrimination  on  the  Basis  of 
Handicap:  Draft  Self-Evaluation 

AGENCY:  ACTION. 

ACTION:  Notice  of  availability  of  draft 

self-evaluation. 

SUMMARY:  Notice  is  hereby  given  that 
ACTION  has  prepared  a  draft  self- 
evaluation  of  its  compliance  with  its 
regulation  prohibiting  discrimination  on 
the  basis  of  handicap  in  its  programs 
and  activities.  The  draft  self-evaluation 
is  available  for  public  inspection  and 
the  agency  is  soliciting  comments  on  it 
from  interested  persons,  including 
persons  with  handicaps  and 
organizations  representing  persons  with 
handicaps. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
February  2. 1993. 

ADDRESSES:  Copies  of  the  draft  self- 
evaluation  may  be  obtained  from:  Nancy 
B.  Voss,  Director,  Equal  Opportunity 
Staff,  ACTION.  1100  Vermont  Avenue, 
N\V..  Washington,  DC  20525.  (202)  606- 
4812  (voice).  (202)  606-5256  (TDD). 

Written  comments  should  be  sent  to: 
Nancy  B.  Voss,  Director,  Equal 
Opportunity  Staff.  ACTION,  1100 
Vermont  Avenue,  NW..  Washington.  DC 
20525, 

Oral  comments  should  be  submitted 
to:  Nancy  B.  Voss.  Director.  Equal 
Opportunity  Staff.  ACTION.  1100 
Vermont  Avenue,  NW.,  Washington,  DC 
20525,  (202)  606-4812  (voice)  (202) 
606-5256  (TDD). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Voss,  Director.  Equal 
Opportunity  Staff.  ACTION.  1100 
Vermont  Avenue.  NW..  Washington.  DC 
20525,  (202)  606-4812  (voice),  (202) 
606-5256  (TDD). 

SUPPLEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  prohibits 
discrimination  on  the  basis  of  handicap 


in  programs  and  activities  conducted  by 
Federal  Executive  agencies.  ACTION 
has  issued  a  final  regulation 
implementing  section  504  with  respect 
to  its  programs  and  activities  (45  CFR 
1214).  That  regulation  requires  the 
agency  to  evaluate  its  current  policies 
and  practices,  and  the  effects  thereof, 
that  did  not  or  may  not  meet  the 
requirements  of  the  regulation  and  to 
make  any  modification  of  such  policies 
and  practices  that  are  necessary  to  meet 
those  requirements.  The  regulation  also 
requires  the  agency  to  provide  an 
opportunity  for  interested  persons, 
including  persons  with  handicaps  or 
organizations  representing  persons  with 
handicaps,  to  participate  in  the  self- 
evaluation  process"  by  submitted 
comments  (both  oral  and  written).  This 
Notice  announces  the  availability  of  that 
opportunity. 

Dated:  November  30, 1992. 
Mary  Jane  Maddox, 
Acting  Director.  ACTION. 
[PR  Doc.  92-29383  Filed  12-3-92;  845  am) 

BILUNC  CODE  6050-2«-4l 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  92-17»-1] 

Availability  of  Environmental 
Assessments  and  Rndings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  eight  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 


Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  11-il. 
South  Building,  14th  Street  and 
Independence  Avenue  S\V., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
except  holidays. 

FOR  FURTHER  tNFORMATlON  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnoiopy. 
Biologies,  and  Environmental 
Protection,  APHIS.  USDA,  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  wTite  to  Mr.  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  number  listed  below  when 
ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles)  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
hmited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
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environment  The  environmental 
assessments  and  findings  of  no 
significant  impact,  whir  h  are  b.ised  on 
data  submitted  by  the  appUcants  and  on 
a  review  of  other  relevant  literature. 


provide  the  public  witli  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  assocated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significmt  impart  have 


been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Penrrt  No 


92-209-01 ,  mnevel  0<  perm! 
91-197-01.  osueo  Wi  06- 

24-91 
92-244-03  

92-245-01  .* 

92-245-02  

92-183-01  

92-209-02  - 

92-262-01  _ 

92-265-01  


Per^rttee 


Pioneer  Hi-BreO  MeTiatio'^.ai 
incO'PO'aiBO 

Holder  t   Founoalcr   Seeds 

ir>cofpora'i6d 
AgriP'O     B.csc.ences     l^co.- 

poratec 

Carg*  HyDrK!  Seeds 

Samuel  RoCens  Noce  Foij"- 

VonsantD    AjncuHura'    Corn- 
ea-^v 


Monsa""!;    Agncjdura.    Cor^ 
pany 

Monsa'^tO    Agncuitu'ai    Cor^ 
ca-^y 


Data  ts 

sued 


Organisms 


10-2'   92 

10-21-92 
10  21-92 

10-2' -5: 
10-21-92 
11-02-92 

n-Cc-SZ 
11-02-92 


Corn  pidnis  geneiical'y  engineered  10  express  ■  wheal  V"^  aoo*""™" 
fWGA.  to'  resistance  to  European  com  bowr 

Corr.  pianu  aenet.cal'y  engineered  to  express  male  stennty  linked  witti 
tianimvan  or  prvjspr^notnnan  tolerance  as  matVers 

S^vtJean  plants  gene'icaHy  er^neered  to  express  the  enzyme  5- 
eCpyruvyi  sh-Kimete-S-pUphate  synthase  (EPSPS)  and  a  metaD- 
oiizmg  erjyrne  tor  to*erar>c«  to  the  haiUoM  sWnosaia 

Cor-  plants  genetica.iy  engirnwred  to  express  male  sterility  linked  A.tr, 
kaoamycin  or  phosprnnomncm  tolerance  as  markers 

Ailaita  plants  genetically  engineered  to  express  tt^e  B  cnam  (CTBl  ol 
the  emerotoxin  from  Vtrno  cfwterae 

Com  ptants  genetically  enQmeemd  to  express  ■  ger*  "^^"'"f 
munng,srys^s  subsp  kursisk,  (Btk)  tor  resistar^e  to  lep«loptermn  n- 
tects  or  oanes  tor  toierenoe  to  tt>e  herDicKle  giypfwsate.  or  a  beta- 
glucuronidase  (GUS)  gene  as  a  marVer  n^,,,,„c 

Com  pian-s  genetK:aily  engineered  to  express  a  gene  trom  aac,;/<ys 
munngiensa  sobso   Kursmtf  (Btk)  lor  resistance  to  lepKjopteran  in- 

Co^piants  genetically  engineered  to  express  a  gene  ^'O^^f'''""^ 
munng,ens.s  subsp  »r.rsfa<c,  ;B;k)  for  resistance  to  lep<dopteran  irv 
sects  . 


FieM  test  loca- 
tion 


HaiMii 


Hawaii 


Puerto  R'co 


Hawaii 


Oklahoma 


Hawaii 


Hawaii 


Hawaii 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  m  accordance  with;  (1) 
The  National  Environm.ental  Policv  Act 
of  1969  (NEPA)  (42  US  C.  4321  et  seq  ). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
ofNEPA  (40  CFR  parts  1500-1^031,  (3) 
L'SDA  Regulations  Implementing  N'EPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  N'EPA  (44  FR 
50-581-50184,  August  28,  1979,  and  44 
FR  =51272-51274.  August  31,  1979) 

Doae  in  Washington.  DC,  tnis  30th  day  of 
Novemb<»r  1992 
Loniue  J.  King, 

Art.r.^  Administrjtor.  .\nvna}  andPlant 
Henlth  Lnspei-Uar.  Ser.ice. 
[FR  Doc  92-204f.5  Filed  12-3-9::  8  45  a::.; 

BILUNG  CODE  >i 


[Docket  No.  92-181-1] 

John  F.  Kennedy  Airport  Draft 
Envlfonmentol  Impact  Statement; 
Notice  of  hitent  and  Proposed  Scope 
of  Study 

AGENCY:  Animal  and  Plant  Health 
In-jpectio:!  5>eTvice,  l"SD.\ 
action:  Notice 


SUMMARY:  We  are  advismg  the  public 
that  the  Animal  and  Plant  Health 
InspecUon  Service  intends  to  prepare  a 
drnft  environmenul  impact  statement 
on  a  proposed  program  to  reduce  the 


potential  for  interaction  of  gulls  with 
aircraft  at  John  F,  Kennedy  International 
Airport.  Queens  County.  NY.  We  are 
requesting  public  comment  on 
euviionmental  issues  and  concerns  to 
help  us  determine  th.t  appropriate  scope 
of  study. 

DATES;  Consideration  will  L)e  given  only 
to  comments  received  on  or  before 
January  4,  1993 

ADDRESSES:  Please  send  an  original  and 
tliree  copies  of  your  comments  to  Mr 
Richard  L  Wadleigh,  Staff  Officer, 
Operational  Support  Staff.  ADC,  .APHIS. 
L'SDA,  room  B19.  Federal  Building, 
enOj  Belcrest  Road,  Hv.nttsville. 
Maryland  20782,  Pieas^  state  that  your 
comments  refer  to  Docket  No  92-181- 
1.  Comments  received  may  be  inspected 
at  IJSDA,  room  1141,  South  Building, 
14th  Strwft  and  Indejieni^ence  Avenue 
SW.,  Washington,  DC,  between  8  am. 
and  4  30  p  m.,  Monday  through  Friday, 
except  holidays 

FOR  FURTHER  mFOBMATlON  CONTACT: 
>.'.s   Idnet  Si:lin.;s   '.ta'e  Director, 
Animal  Dam.age  Cor.trul,  .\PHIS,  USDA. 
RD»1.  Box  14a-A.  Pleasant  Flams  Read. 
Baslang  Ruige,  N!  07920.  1201)  425- 
4109,  or  Richard  L  Wadleigh.  Staff 
•     Officer.  Operational  Support  Staff.  ADC. 
APHIS.  USDA.  room  B19.  Federal 
Buildmg.  f<505  BeU.rest  Road, 
Hyattsvilie.  Maryland  20782.  (301)  436- 
82H1 


SUPPLE«»ENTARY  INFORMATION: 

Background 

The  interaction  of  birds  with  aircraft 
presents  a  significant  hazard  to  human 
safety  at  John  F.  Kennedy  International 
Airport  (JFK),  Queens  County.  NY. 
Laughing  gulls  are  the  most  frequently 
struck  bird  species  at  JFK.  averaging  1B9 
collisions  with  aircraft  per  year.  An 
extensive  laughing  gull  colony  on  the 
National  Park  Service,  Gateway  National 
Recreation  Area,  results  in  the  gulls 
travprsing  JFK's  airspace  en  route  to 
feeding  areas  on  western  Long  Island 
To  reduce  the  hazard,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
is  proposing  a  program  to  reduce  or 
eliminate  guU.'aircraft  intaractions  at 
JFK  through  the  management  of  the 
laughing  gull  colony  and  other  actions. 
The  Port  Authority  of  New  York  and 
New  Jersey  manage  JFK  property  and  air 
space.  In  Mav  1992,  APHIS  and  the  Port 
Authority  of  New  York  and  New  Jer.sey 
complete  an  environmental  assessment 
and  issued  a  record  of  decision  on  an 
interim  gull  control  program  The 
interim,  gull  control  program,  a  short- 
term  emergency  action  of  shooting  gulls 
that  crossed  active  runways  at  JFK.  was 
conducted  at  JFK  from  May  to  August 
1992. 

This  notice  announces  that  we  intend 
to  prepare  a  draft  environmental  impact 
statement  (EIS)  consistent  with  the 
National  Environmental  Policy  Act 
(NEP.M  on  a  proposed  program  to 
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reduce  the  interaction  of  birds  with 
aircraft  at  JFK.  This  EIS  will  examine 
aspects  of  interim  and  long-range 
programs  in  the  JFK  corridor.  The  EIS 
will  evaluate  management  programs  to 
reduce  the  number  and  impacts  of  gull/ 
aircraft  interactions.  These  programs 
may  include  active  management  of  the 
Jamaica  Bay  laughing  gull  colony  and 
interim  operational  gull  control  at  JFK, 
examination  of  all  bird  control 
techniques  including  JFK's  on-airport 
bird  control  program  and  off-airport 
activities,  and  modification  of  aircraft 
and  flight  paths. 

The  following  issues  will  be  treated 
amnpg  the  proposed  alternatives  for 
initi-il  consideration  and  analysis: 

•  Reduction  of  laughing  gulls  by 
direc  t  population  control;  for  example, 
shooting  gulls  and/or  destroying  nests 
and  eggs. 

•  Reduction  of  laughing  gulls  by 
habitat  modification  including 
harassment  techniques. 

•  Modification  of  aircraft  and  flight 
paths,  and  other  operations  not  directly 
related  to  the  management  of  the  gulls. 

•  Continuation  of  existing  Port 
Authority  actions  with  no  direct  action 
by  APfHS. 

The  U  .S.  Department  of  Interior, 
National  Park  Service,  will  participate 
in  this  process  as  the  Cooperating 
Agency.  New  York  is  also  in  the  process 
of  examining  this  issue  under  its  State 
Environmental  Quality  Review  Act 
(SEQRA).  Consistent  with  the  Council 
on  Environmental  Quality  regulations 
implementing  NEPA,  we  intend  to 
cooperate  with  New  York  State  to 
reduc  e  duplication  between  NEPA  and 


SEQRA.  If  at  all  possible,  a  joint 
environmental  impact  statement  will  be 
prepared  in  accordance  with  40  CFR 
1506.2(c). 

Availability  of  the  draft  EIS  and  an 
invitation  to  comment  will  be  published 
in  the  Federal  Register. 

Done  in  Washington,  DC,  this  30;h  day  of 
November  1992. 
Lonnie ).  King, 

Acting  Adwinistrotor.  Animal  and  Plar.t 
Htalth  Inspector  Service. 
iFR  Doc.  92-29486  Filed  ■12-3-92,  8  AS  am) 
BILLING  CODE  M1»-34-M 


[Docket  No.  92-1 7&-1] 

Receipt  of  Permit  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  puhHc 
that  an  application  for  a  permit  to 
release  genetit:ally  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plarrt 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public; 
inspection  in  room  1141,  South 
Building,  U.S.  Department  of 


Agriculture,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  am,  aud 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  copies 
of  the  document  by  writing  to  t!ie 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Arnold  Foudin,  Deputy  Dire:  lor, 
Biotechnology  Permits,  Biotechnology, 
Biologit  s,  and  Environmental 
Protection,  APHIS,  I'SDA,  rnnirrHSO, 
Federal  Building,  650.o  Belcrest  R(),>'!, 
Hyattsviile,  MD  207H2,  (301)  43fi-7t,12 

SUPPLEMENTARY  INFORMATION:  The 
regulations  i:i  7  CFR  part  340, 
"Introduction  of  Orgaiiisms  and 
Products  Altered  or  Produced  Through 
Genetic  En^ineeririg  Which  Are  Plant 
Pests  or  \Vhi(  h  There  Is  Rer,son  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  o!)tain  a  permit  before 
inlrociiif.ir.g  (importing,  moving 
interstate,  or  releasing  into  the 
environirieiit)  into  the  United  Stales 
c;enain  genetically  engineered 
organisms  and  products  that  are 
considered  'regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environn:ent  of  a  regulated  ariic  !e, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movertieni 
of  a  regulated  article. 

Pursuant  to  these  regiiiatio.os,  tha 
Animal  and  Plant  Health  Inspectioili 
Service  has  received  and  is  reviewing 
the  following  applif;ation  for  a  pernjiit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application 
No 


9Z-301-01 


Applicant 


DNA  Plant  Technology  Corporation 


Dale  re- 
ceived 


10-27-92 


O'garisT.i 


Tomato  plants  genetically  engmee'ea  to  express  a  sense 
trarscnpt  tor  aTiinocyciop'Opane-l-cat'Oxyiic  ac  d  (ACC< 
synthase  to  modify  ripening 


Fie.d 


lestfc 
lofi 


Ca'.'c- 


Done  in  Washington,  DC,  this  30th  day  of 
November  1992. 
Lonnie  ].  King, 

Acting  Admintstrator,  Animal  and  Plant 

Health  Inspection  Senice 

|FR  Doc  92-29464  Filed  12-3-92,  8  45  am] 

BILUNG  CODE  3410-34-M 


Food  and  Nutrition  Service 

Welfare  Simplification  and 
Coordination  Advisory  Committee 
Meeting 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 


ACTION:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Advisory  Committee  on  Welfare 
Simplification  and  Coordination 

DATES  AND  TIME:  January  7.  8,  and  9. 

1993,  8:30  a.m. 

ADDRESSES:  Holiday  Inn  Center  City, 

230  North  College  Street,  Charlotte, 

North  Carolina,  28202. 

PURPOSE  OF  MEETING:  Section  1778  of  the 

Mickey  Leland  Memorial  Domestic 

Hunger  Relief  Act  (title  XVII  of  101- 

624)  requires  the  Secretary  of 

Agriculture  to  appoint,  after 

consultation  with  Federal,  state,  and 


lo(.al  officials  .ss  wei!  as  recipient     | 
representatives,  an  Advisory  Committee 
on  Welfare  Simplification  and 
Coordination  (Committee).  The  purpose 
of  the  Committee  is  to  examine  the 
different  polK;ies  implemented  in  the 
Food  Stamp  Program,  cash  and  medical 
assistance  programs  under  the  Social 
Security  Act,  and  housing  assistance 
programs.  The  Committee  must  consider 
the  major  reasons  for  differing  program 
polices,  the  degree  to  which  such 
differences  hinder  receipt  of  multiple 
program  benefits  and  recommend 
common  or  simplified  policies  to  reduce 
difficulty  in  gaining  access  to  more  thin 
one  type  of  assistance.  It  must  also 
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identify  policies  that  restnct  the  abihty 
cf  program  administrators  to  provide 
efficient,  tmiely  and  appropriate 
bei.efits  to  those  ahpible  for  more  than 
eve  type  of  assistance 

The  Committee  is  to  prepare  and 
submit  a  final  report  to  specified 
congressional  comm'/teps  no  inter  than 
)uly  1.  1993.  This  :s  the  third  uf  four 
planned  mettings  of  the  Committee.  The 
first  two  were  held  m  ;*j-lington. 
Viryrnia  and  Seattle.  \VA. 

Trie  primary  purpose  of  this 
Committee  meeting  is  the  review  and 
discussion  of  welfare  conformity  issues 
and  to  observe  housing  demonstration 
projects  which  promote  self-sufficiency. 

Meetings  of  the  Commifee  are  open 
to  the  pubhc  Members  of  the  public 
may  partiapate.  as  time  permits. 
Members  of  the  public  may  file  uTitten 
sta'ements  with  tiie  Committee  before  or 
«iler  the  meeting 

Persons  wishing  to  file  statements. 
address  the  Com.mittee.  or  to  obtain 
information  about  this  meeting  should 
contact  Elien  Henigan.  Supervisor, 
VVori.  Program  Section.  Food  Stamp 
Program.  Food  and  Nutrition  Service. 
USD.\.  3101  Park  Center  Dnve.  room 
718.  Alexandria,  Virginia  22302.  (703) 
305-2762 

D.!'.""!  Novf-mb<?r  19,  1992 
George  A.  Bralw, 
Acting  Admir.iStrator. 
IFR  Doc  92-29412  Filed  12-1-92,  8  45  am] 

BILLING  COO€  1410-30-*! 


Forest  Service 

Eldorado  National  Forest,  CA;  Notice 
of  Intent  To  Prepare  an  Environmental 
Impact  Statement 

AGENCY;  Forest  Service.  USDA 
ACTION:  NoUce  of  inter.'  to  prepare  an 
environmental  impact  statemen' 


SUMMARY  The  Forest  Ser/icc  is 
preparing  an  environmental  impact 
statement  (EISl  to  analyze  the  effects  of 
a  range  of  ahemahves  for  rehabilitating 
watersheds,  reducmc  potential  for 
future  catastrophic  fire,  and  salvaging 
timber  in  areas  burned  bv  the  Cleveland 
Fire  the  name  of  the  EIS  is  Cle\'eland 
Area  Ecosystem  Recovery  (CAERl  One 
of  the  guiding  principles  in  preparation 
of  Lhis  ETS  IS  the  Forest  Service  s 
emphasis  on  ecos^'stem  management 
Ecosystem  managem.ent  means  that  the 
needs  of  people  and  environmental 
values  will  be  blended  so  that  the  forest 
represents  a  diverse,  health,  productive, 
and  sustainable  ecosystem 

In  Sep(tem[t)eT  1992,  the  Cleveland  Fire 
buTied  approximstBly  25,000  acres  of 
the  Eldorado  Nationnai  Forest  and 


private  land  holdings.  Tlie  fire  left 
thousands  of  Bcr»»s  of  forest  anywhere 
from  being  rom.pletelv  bint  kened  to 
being  partially  burned  with  srattt-red 
live  trees.  The  loss  of  vegetation  has 
resulted  in  large  areas  of  exposed, 
unstable  soils:  large  amounts  of  dead 
fuels,  and  the  loss  of  valuable  standmg 
timber  and  timber  growth  potential. 

The  Cleveland  Fire  burned  areas  on 
both  sides  of  U.S  Highivay  50,  a  scenic 
b>'wav  that  provides  one  of  the  mam 
access  routes  to  the  I.^e  Tahne  Ba.s.n 
from  Sacramento  and  the  San  Francisco 
Bay  Area.  Forty-four  prnate  and  special 
use  permit  cabins  were  burned  in  this 
area.  The  f:rc  also  burned  throughout 
the  Crystal  Bisin  area,  whicii  contains 
some  of  the  most  popular  recreation 
areas  on  the  Eldorado  National  Forest. 
Two  spotted  owl  habitat  areas  received 
extensive  damage  in  the  fire. 

The  agenrv  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis  The  agency  also  gives  ncrtire  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  hnw  they 
may  participate  and  contribute  to  the 
final  decision, 

CONTACT:  Written  comments  pnd 
suggestions  about  the  EIS  or  questions 
about  the  proposed  action  may  be 
addressed  to  Duane  Nelson. 
Interdisciplinarv  Team  Leader;  Eldorado 
National  Forv^.st.  100  Fomi  Road. 
Plarerv'ille.  CA  q-r.r.7 
RESPONSIBLE  OFRCtAL:  lohn  Fhipps, 
Forest  supemsor,  Eliiorado  National 
Forest,  100  Form  Road,  Placer\-ille.  CA, 
956B7,  IS  the  re.-;pons;hle  official. 
SUPPLEMENTARY  INFORMATION:  In 
preparing  th^*  EIS,  the  Forest  Service 
will  identih'  and  consider  a  range  of 
alternatives  for  recovery  of  the 
Qeveland  Fire  area.  One  of  these 
alternatives  is  no  action  Other 
alternatives  that  addre'-s  the  issues  and 
meet  the  purpose  and  need  will  be  fully 
developed  and  considered  in  detail, 
including  management  features, 
mitigation  measures,  enhancement 
opportunities,  and  numitonng 
requirements.  Possible  alternatives 
empha.ses  mav  include  stabiUzing 
watersheds  while  reducing  fuels, 
focusing  on  biodiversity,  and 
maximizing  salvage  timber  harvest  to 
provide  economic  returns.  Public 
participation  will  be  especially 
important  p.t  several  points  throughout 
the  environmental  analysis  process.  The 
first  point  18  during  the  scoping  pirocess 
(40  CFR  Ibiil  7)  The  Forest  Service  will 
be  seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 


organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  Thus 
input  will  be  used  in  preparation  of  the 
draft  EIS,  The  Scoping  process  includes: 

1  Defining  the  scope  of  the  analysis 
and  nature  of  the  decision  to  be  made. 

2  Identif\ing  the  issues  and 
determ.iningthe  signifirant  issues  for 
consideration  and  anelvsis  within  the 

EIS 

3.  Determining  the  proper 
interdisciphnarN'  team. 

4.  Determining  the  effective  w^e  of 
time  and  mioney  in  conducting  tne 
analvsis. 

5.'ldentif\-ing  the  potential 
environmental,  technical,  and  sj.i.mI 
impacts  of  the  alternatives. 

6,  Determining  potential  cooperating 
agencies. 

7.  Idi3ntif\-ing  groups  or  individuals 
interested  or  afft-cted  by  the  de;  ision. 
DATES:  Upon  completion  of  the  draft 
EIS,  the  Forest  Service  will  hlc  a  copy 
with  the  Environmental  Protection 
Agencv  (EPA)  EPA  will  publish  a 
notice  of  availabihtv  of  the  draft  EIS  in 
the  Federal  Register  (40  CFR  1502  9).  It 
is  estimated  that  the  draft  EIS  will  be 
filed  with  EPA  in  January  1992.  The 
final  EIS  should  be  filed  approximately 
lune  1992. 

The  comment  period  on  the  draft  EIS 
will  end  45  days  after  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  The  Forest  Service 
believes,  at  this  early  stage,  it  is 
important  to  give  reviewers  notice  of 
several  court  ruhngs  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  \uclear 
Power  Crop,  v,  NRDC,  435.  U.S.  519, 
553  (1978).  Also,  environmental 
objections  that  could  be  raised  at  the 
draft  environmental  impact  statement 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  bv  the  courts.  City  of  An  goon 
V.  Model.  803  F  2d  1016,  1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Hams.  490  F.  Supp,  1334,  1338  (ED. 
Wis.  1930].  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identif>'lng  and  considering  issues  and 
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concerns  on  the  proposed  action, 
comraents  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  in  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

After  the  comment  period  on  the  draft 
EIS  ends,  the  comraents  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  the  comments  and 
responses  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments;  responses;  environmental 
consequences  discussed  in  the  draft  EIS; 
nnd  applicable  laws,  regulations,  and 
pc'licies  in  making  a  decision.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision. 

Dated:  November  23,  1992. 
Frank  Mosbacher, 

Acting  Forest  Supervisor.  Eldorado  National 
Forest. 

[PR  Doc  92-29271  Filed  12-3-92;  8:45  ami 
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Elimination  of  Special  Use 
Authorizations  for  the  Placement  of 
Bear  Baits,  Rocky  Mountain  and 
Intermountain  Regions,  Wittiin  the 
State  of  Wyoming 

AGENCY:  forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
t'->\-ironment3l  assessment. 

summary:  The  Forest  Service  will 
commence  an  Environmental 
.Kssessmect  (EA)  which  v^-ill  address  the 
proposed  action  of  eliminating  the 
special  use  authorization  practice  for 
the  placement  of  bear  bait  on  National 
Forest  System  lands  in  the  state  of 
Wyoming  since  the  Wyoming  Game  and 
Fi.'^h  Department  now  have  regulations 
govtming  the  placement  and  removal  of 
bear  baits. 

Bear  baiting  has  been  occurring  on 
National  Forest  lands  in  Wyoming  for 
the  past  3-5  decades.  Because  of  the 
sanitation,  pollution,  odors,  human 
safety,  and  litter  implications  associated 
with  bear  baiting  during  the  1970's, 
individual  National  Forests  in  Wyoming 
began  regulation  placement  of  b^ 
baits,  through  issuance  of  special  use 


permits.  Bear  baits  were  being  found  in 
or  near  streams,  near  trails, 
campgrounds,  and  other  areas  where 
people  concentrate.  During  this  period, 
the  State  of  Wyoming  which  regulates 
bear  hunting  had  no  regulations 
covering  the  placement  and  removal  of 
bear  baits.  On  March  23, 1992  the  Forest 
Service  changed  its  method  of 
regulating  placement  of  bear  baits  from 
the  special  use  permit  to  a  closure  order 
which  closed  the  Forests  to  bear  baiting 
unless  the  baits  were  placed  in  areas 
exempt  from  the  order.  The  areas  where 
baits  could  and  could  not  be  place  were 
very  similar  to  the  areas  where  baits 
were  being  placed  u.sing  the  s;jecial  use 
authorizations.  The  cha.".ging  f'om 
special  use  permits  to  a  closure  order  to 
regulate  placement  of  bear  baits  became 
the  subject  of  a  law  suit.  The  suit  was 
dismissed  when  the  Forest  Service 
agreed  to  develop  an  E.\  addressing  the 
elimination  of  the  special  use 
authorization  practice. 

The  Forest  Service  was  regulating 
bear  baiting  primarily  because  the  State 
of  Wyoming  had  no  regulations  covering 
the  placement  or  removal  of  bear  baits. 
In  the  spring  of  1992,  the  Wyoming 
Game  and  Fish  Department  prepared 
regulations  coveruig  bear  baiting, 
provided  for  public  comments  on  the 
regulations,  and  adopted  the  regulations 
effecting  July  1, 1992.  The  State's 
regulations  incorporated  many  of  the 
criteria  there  were  in  the  Forest  Service 
special  use  permits  and  closure  ordpr. 
Now  that  the  State  has  regulations,  the 
Forest  Service  will  evaluate  the  need  to 
continue  with  the  special  use  permits. 

The  Forest  Service  invites  comments 
and  suggestions  on  the  scope  of  the 
analysis  to  be  included  in  the 
Environmental  Assessment.  In  addition, 
the  Forest  Service  gives  notice  that  it  is 
beginning  an  environmental  analysis 
and  decision-making  process  for  t.his 
proposal  so  that  interested  or  affected 
people  may  know  how  they  can 
participate  in  the  environmental 
analysis  and  contribute  to  the  Oral 
decision.  Interested  people  will  be 
contacted  by  mail  and  infonnation  will 
be  published  in  local  newspapers  or 
other  media.  That  Forest  Service 
welcomes  any  public  comments  on  the 
proposal. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
January  15, 1993. 

ADDRESSES:  Send  written  comments  to 
Regional  Forester,  Rocky  Mountain 
Region,  PO  Box  25127,  Lakewood,  CO 
80225-0127,  or  the  Regional  Forester, 
Intermountain  Region,  Federal  Building, 
324  25th  St.,  Ogden,  UT  84401. 


POn  FURTHER  WFORIiATIOH  CONTACT: 

Larry  Mullen,  Regional  Office,  Rocky 
Mountain  Region,  (303)  236-9529. 

SUPPLEMENTARY  INFORMATION:  In  the 
event  that  the  environm.ental  analj-s.s 
process  concludes  that  an 
Environmental  Impact  Statement  is 
required  rather  than  an  Environmental 
assessment,  the  Forest  Service  believes, 
at  this  early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  environmental 
impact  statement  must  structure  their 
participation  m  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contention. 
Vermont  Yar.kee  Suclear  Power  Corp.  v. 
-\7LDC435  U.S.  519,  533  (1987).  Also, 
environmental  objects  that  could  be 
raised  at  the  draft  impact  statement 
stage  but  that  are  not  raised  until  after 
completion  of  thie  final  environmental 
statement  may  be  waived  or  dismissed 
by  the  courts.  City  of  Angoon  v.  Hodel, 
603  F.2d  1016.  1022  (9lh  Cir.  1986)  and 
Wiscc.'isin  Heritages,  Inc.  v.  Harris,  490 
F.  1334,  1338  (E.D.  Wis.  1980).  Because 
of  these  court  rulings,  it  is  very 
important  that  those  interested  in  a 
proposed  action,  if  an  EIS  is  required, 
participate  by  the  close  of  the  comment 
period  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Fort'st  Si^r\'ice  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Se.wice  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  a  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpfjl  if 
comments  refer  to  specific  pages  nr 
chapters  cf  the  draft  staten-.ent. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmei^tal 
Quality  Regulations  for  implemiCnting 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  November  30,  lii92. 
Tom  Thompson, 
Deputy  Regional  Forester. 
[FR  Doc.  92-29493  Filed  12-3-92;  8.45  a::.| 
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Revised  Draft  EIS  for  the  Shasta-Trinity 
National  Forests'  Uind  and  Resource 
Management  Plan 

AGENCY:  Forest  Service,  L'SDA 
ACTION:  Issue  a  revised  draft 
environmental  impact  statement  and 
proposed  forest  land  and  resource 
management  plan  for  th'-  Shnsta-Trinitv 
National  Forests  

SUMMARY:  The  Forest  Service  wul 
prepare  a  revised  Draft  Environmental 
Impact  Statement  and  proposed  Forest 
Land  and  Resource  Manat;ement  Flan 
to--  the  Shasta-Trini'v  Na'ional  Forests, 
Humboldt,  Modoc,  Shasta.  S;sk  \o\;. 
Te:iam.a  and  Trin.ty  Counties 
DATE:  Revised  [>aft  EIS  u.ll  be  issued 
sp-;r.g  of  1993 

FOR  FURTHER  INFORMATION  CONTACT: 
Q-.esfions  about  the  revised  Draft 
Environmental  Impact  Statem.ent  and/or 
proposed  Forest  Land  and  Resource 
N;and4t-ment  Plan  should  be  directed  to 
Steven  Clauson.  Forest  Planner,  Shasta- 
Trinitv  National  Forests.  2400 
Washington  .Avenue,  Redding,  CA 
-ihOCl   Telephone  'Mlt.;  24ti-'4ir 
SUPPLEMENTARY  INFORMATION:  A  Draft 
E:,-.  ;-cnmental  Impact  Statement  and 
p":o^sed  Forest  Land  &  Resource 
Ma:ia;ement  Plan  was  issued  for  public 
review  and  com.ment  by  the  L'SDA 
Fcrest  Service  on  February  27,  1990. 
.\pprc\imateiy  1650  individuals, 
organizations,  and  elected  officials 
provided  comments  on  those 
documents.  In  June  1990.  the 
documents  were  withdrawn  by  the 
Forest  Service  because  of  the  L'SDA 
Fish  and  Wildlife  Service's  listing  of  the 
northern  spotted  owl  as  an  threatened 
species  under  the  Endangered  Species 

A  revised  Draft  EIS  and  proposed 
Fores*  PI  .n  will  be  issued  in  the  spring 
of  1993  in  order  to  provide  the  public 
with  an  opportunity  to  review  and 
comment  on  the  full  disclosure  of  the 
effect:^  of  the  listing  of  the  northern 
spotted  owl.  The  Draft  EIS  will  analyze 
a  range  of  at  least  4  alternatives  in  detail 

A  com.ment  period  on  the  draft 
environmental  impact  statement  will 
follow  the  Environm.ental  Protection 
Afiency's  notice  of  availability 
published  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
the'rr.ar.a^e:r.e''.t  of  the  Shasta-Trinity 
Na'ioiiai  Forests  participate  at  that  time. 
To  be  the  most  helpful  comments  on  the 
DEIS  should  be  as  specific  as  possible 
and  m.ay  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
a'.'ernatives  discussed  (see  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 


provisions  of  the  National 
Environm.ental  Policy  Ac  t  at  40  CFR 

isin  3) 

In  addition.  Federal  court  derisions 
nave  established  that  reviewers  of  draft 
envirnnm.e;ital  niipai  t  stalem.ents  must 
stru(  ture  the,:  pa.-!n  ipatinn  m  the 
environmental  review  of  the  propusal  so 
that  It  IS  meaningful  and  alerts  an 
ak^eni  V  to  the  reviewer's  position  and 
'  iin'en'.inns    \'er,7;o/it  Yankfe  Suclear 
PowrrCorp  v   iVR DC  43=",  TS   .519.  5, ■53 
(1978)  Environmental  oh)ections  that 
could  have  been  raised  at  the  draft  sta^e 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Model.  (9th  Circuit,  198fi)  and 
Wisconsin  Heritages.  Inc  v  //nr.n's,  440 
F.  Supp.  1334,  1338  (ED  Wis.  1980) 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningftilly 
consider  them  and  respond  to  them  in 
the  final. 

After  the  comment  period  ends  for  tiie 
Draft  EIS,  comments  will  be  analyzed 
and  considered  bv  the  Forest  Service  in 
preparing  the  Final  En\.  ironmental 
Impact  Statement.  The  Final  EIS  is 
scheduled  to  be  issued  in  the  fall  of 
1993.  In  the  Final  EIS  the  Poorest  Service 
is  required  to  respond  to  the  comments 
received  (40  CFR  1503.4)  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS.  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 

natnd   Novt'inber  2.3,  1902. 
Uillidir.  V   fdrp^nter. 
Acting  Forest  Suijen'isrtr 
'FR  On'-  02-2^384  Filed  12-3-92;  8  43  ami 


BILUNG  CODE  34v>-11- 


Packers  and  Stockyards 

Administration 

Depos'.;ng  of  Stockyards 

Notice  IS  hereby  given,  that  the 
livestock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  tiie  Pa(  kers 
and  Stockyards  Act,  19zl,  as  amended 
(7  U.S.C.  181  et  seq).  no  longer  com.e 
within  the  definition  of  a  stof  kvard 
under  the  Act  and  are  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act^ 


DE-iQO 


GA-1'6 


Wv'-i'9 


Facility  numt)er. 
name,  and  loca- 
tion of  stocfyard 


Ca  'Oil  s  Sales 

Co    Inc 

Fellon  Dela- 
ware 
Seaooa'C  Stocn 

ya'd,  inc  , 

Coiquitl  Geor- 

g,a 
Mounosville  L'S 

A.jCtion  Co  , 

l^'C  . 

Mojndsvii'e. 

West  Virginia 


Date  o(  posting 


May  20   1963 


May  18,  1959 


Dec    18.  1991, 


This  notice  is  in  the  nature  of  a 
(  hange  relieving  a  restriction  and.  thus, 
m.ay  be  made  effective  in  less  ttu:ri  30 
days  after  publication  in  the  Federal 
Register  without  prior  notice  or  other 
public  procedure.  This  notice  is  given 
pursuant  to  section  302  of  the  Pac:kers 
and  Stockyards  Act  (7  U.SC.  202)  and 
IS  effective  ujion  publication  in  the 
Federal  Register 

Di.iic  at  Washingtiin,  CK:  this  .iOth  day  of 
No\.m»)pr  1992 
Harold  W  DavLs, 

P(,'-rfor,  Livestock  .\^I^ief.■,^,i  Dn/.sion 
|FR  Doc   92-294S8  Filed  12-3-92,  H  4n  anil 
Billing  CODE  3510-X[>-M 


Posting  of  Stockyards 

Pursuant  to  the  authoritv  provided 
under  section  302  of  the  Packers  and 
Sto(  kvards  Act  (7  U,S,C,  202),  it  was 
ascertained  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
bv  sec:tion  302(a)  Notice  was  given  to 
the  stn(,kyard  owners  and  to  the  public 
as  required  by  section  3(»rib),  by  pnstin-: 
notices  at  the  stoc  kyards  on  the  dates 
specified  below,  that  the  stockyards  are 
subject  to  the  provisions  of  the  Packers 
and  Storkvards  Act.  1921.  as  amended 
(7  use    \n\  < 


CA-'SB 


FL-134 


GA-2'^ 


na'^9  and  loca 
!i:n  ot  s'ocKya'a 


Da'6  o'  pos'-.g 


Escaion  Livest::« 
Ma-Vet, 
Esraon  Ci  '-'■ 

Old 

The  NBA  Into'- 

sta'e  L  ves1:■c^ 

A,jC*ion 

Se^'r-'f.  FioiJa 
Were'  Po'~y  ana 
Goat  Sae,  inc 
Ai'ne  Gecga 


Gel   23    1992 


N3V   ie,  1992 


Ajg    12,  1992 


Dor 


dt  Washington,  DC  ,  ;h:s  .Wth  day  of 
November  1992 
Harold  \V.  Davis. 

Dir>"  mr.  Livestock  Marketing  Divinon 
Pci(t.frs  and  Stockyords  Administralinn 
IPROo,    92-294=57  Filed  12-3-92   8  45  ami 
BILUNG  CODE  3410-a)-M 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Docket  No.  921112-2312] 

Manufacturers'  SMpments  to  Federal 
Government  Agencies — 1992 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTTON:  Notice  of  determination. 

SUMMARY:  In  accordance  with  title  13. 
United  States  Code,  sections  131.  182. 
224,  and  225,  this  quinquennia]  survey 
is  conducted  for  a  sample  of 
manufacturing  establishments  in 
selected  industries  that  ship  goods  to 
the  Federal  Government.  This  survey  is 
the  only  source  of  information  on  the 
value  of  manufacturers'  shipments  to 
Federal  Government  agencies  by  4-digit 
Standard  Industrial  Classification  Code. 
The  information  collected  in  this  survey 
is  important  to  the  business  community 
and  Federal,  state,  and  local 
governments,  all  of  which  are  interested 
in  the  econoraic  effect  of  defense-related 
and  other  Federal  procurements.  The 
(hanging  level  and  composition  of 
Federal  Government  expenditures  niake 
it  especially  important  that  reliable 
infofmation  be  available  on  the  nature 
and  extent  of  production  for  the  Federal 
Government. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  Berry,  Assi-stant  Chief  for 
Economic  indicator  Programs,  Bureau  of 
the  Census,  VVa.shington,  DC  20233  on 
:<01-763-7464. 

SUPPl£MENTARY  tWFOHHUTION:  The 
Bureau  of  the  Census  is  authorized  to 
tak»;  surveys  ne<:essary  to^fumish 
current  data  on  subjects  covered  by  the 
major  censuses  authorized  by  title  13, 
United  States  Code.  The  next  economic 
census  will  be  conducted  for  1992.  The 
(lata  iTollected  in  this  survey  are  within 
the  j^eneral  scope  and  nature  of  those 
ii.quiries  covered  in  the  economic 
censuses.  The  Bu.'eau  of  the  Census  will 
select  a  probability  sample  of 
manufacturing  establishments  in  the 
United  States  from  the  economic" 
censuses  panel  with  the  probability  of 
selection  based  on  total  employment 
size.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on 
shipments  to  Federal  Government 
agenries  for  selected  industries.  We  will 
mail  report  forms  to  the  firms  covered 
by  this  survey  and  require  their 
submission  within  60  days  after  receipt. 
This  survey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
No.  0607-0763,  expiration  date  10/31/ 
95)  in  accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511.  as 


amended.  Based  on  the  fois^oing 
detennination,  I  have  directed  that  this 
quinquennial  survey  be  conduc.tod  for 
the  purpose  of  collecting  these  data. 

Datnd:  November  25. 1902. 
Barbara  Everitt  Bryant, 

Director,  Bureau  nfthe  Cerwus 

jFR  Doc.  92-29455  Filed  12-3-92;  8:45  am) 

BU.UNC  CODE  3B^0-Vf-U 


International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  International  Trade 
Administration/lmport  Administration, 
Department  of  Commerce. 

ACTK5N:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

BACKGROUND:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  susperision  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordar^e 
with  §  353,22  or  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
counter\'ailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNITY  TO  REQUEST  A  REVIEW:  Not 

later  than  December  31,  1992,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  December  for  the 
following  periods: 


Antidump.ng  duty  proceeO- 
^  ings 


Brazil:  Certaw  cartxjn  sieei 
butt-weid  pipe  fittings  (A- 
122-602)   

Canada:  Elemental  soipHiw 
(A-122-047)  

Germany:  Animal  glue  ar>d 
inedible  gelatin  (A-428- 
062)  

Hong  Kong:  Photo  aibunis 
and  tiilef  pages  (A-£a2- 
501)  

Japan:  Ceflain  srraH  busi- 
ness lelephor>e  s/ste^^s 
and  subassemtriies  tnereol 
(A-58a-«09)  _ - 

Japan:  Celti,lar  mobile  tele- 
phones arKJ  subasserrtbites 
(A-588-405)  

Japan:  C«rtain  aiecuontc  mo- 
tors 0*  150-500  HP  tA- 
588-091)  - 


Ps'^kJ 


12/0l.'91-1l.-30'92 
12/01/91-1 1-3092 

l2'01'91-11/30'92 

12/01/91-11/30.92 

12/01.'91-1 1/30/92 

12A)1/9l-11/30.'92 
12/01/91-1 1/3C/92 


Japan  C-3f»tng  macrjrves 
ana  pars  IhceoJ  (A-5«8- 
811)  

Japan  Poiychio'op'Bite  njt>- 
ber  (A-5f,&-046j 

Japan  5*661  Wire  Srand  'of 
presttesseo  cooctete  4A- 
588-oea)  

Japan,  Tuners '  (o)  (he  type 
used  in  consoirer  elec- 
tronic products  (A-588- 
014) 

Mexico  Porceia»r>-or>-sieei 
cooKing  Mare  (A-20 1-504) 

New  Zeaiand  Low-'umcog 
Draztng  copper  roa  a''<3 
wire  (A-6J4-602) 

Sweoen  Certain  canon-dos- 
ing staples  aro  stapie  ma- 

cmnes  (A-401-CO4j    

Sweden  Seamless  st*n.ess 
steel  noHow  prooucis  (A- 

401-603)    - 

TaivMan    Certain  small  Oos*- 

ness    isiepnone    systems 

and  suDasserrbies  tre'eot 

(A-583-e06) 
Taiwan;  Certain  carton  sleet 

buti-weid  P'pe  (:t;  ngs  (A- 

583-605)   

Taiwan:       Pofceiam-on-steei 

cooking  ware  <A-683-508) 
The    Peoples    RepuDiic    o( 

China:  Oscillating  tans  and 

ceiling  lans  (A-570-807) 
The    People  s    Bepotiic    d 

Chin.a      Poxeiain-on-sieei 

COOK'ng  ware  iA-570-506) 
The  Republic  ol  Korea  Photo 

albums  and  teller  pages  (A- 

580-801)   

Venezuela   Aiummum  Sulfate 

(A-307-801)  

Cojnien/ai' ig  Duty  Proceeo- 

mgs 
Mexico:       Porceiam-on-Slee* 

Ccokware  (C-201-505J  . 
Venezuela   A.uminum  Sufaie 

(C-3C7-8Cr!  


Penoc 


12/01?91-i".'3a'92 

■:2.Ci''5i-n.'3a^i 

t2/0*-'9l-n.'?C'y2 

12.'01.'91-1T30'S2 
i2/C1'9'-li/3Ci'92 

■!2'0i'9i-l  V30'^2 

t2i'01/ai-lt/30.92 

12«C1'91-11''3&92 

ie'01«1-Tl/5O92 

l2/01/9l-n/50'92 
12^1/91-1  i-'JO-^? 

12'0T9-.-1ir>0  32 

12/Ct'9l-n/3C  52 
12/Cl'S1-11/3C.32 

C-./01v92-i2.3t/32 
C-:"0'.'9i-"-2.3t'9i 


In  at.c-ordance  with  §§  353.22(:ij  a-.d 
355.22[3)  of  the  Cnmmerrx'  regulations, 
an  interestfd  party  may  n'qutf<;t  in 
writing  tnat  the  Sef;retdry  cor.durt  an 
adininist.''fltive  review  of  spf^ifiprj 
individual  producers  or  reseik'n; 
covered  by  an  order,  if  the  requesting 
person  states  why  the  person  desires  the 
Secretnry  to  rrj-view  those  particuinr 
procedures  or  resellprs.  If  the  interpstt-d 
party  intends  for  the  Secretary  to  r^^view 
sales  of  merchandise  by  a  reseller  (or  a 
producer  if  that  produt  eralso  resells 
merchandise  frotn  other  suppliers) 
which  was  produced  in  more  than  one 
country  of  origin,  and  eat  h  country  of 
origin  is  siibject  to  a  separate  order,  then 
the  interested  party  must  state 
sperificallv  w'hii  h  reseiierls)  a;id  which 
countries  of  origin  for  each  reseller  the 
request  is  intended  to  cover. 

beven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretar\'  fur 
Import  Administration,  International 
Trade  Administration,  room  B-099.  US 
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Department  of  Commerce,  Washington. 
DC' 20230.  Further,  in  accordance  with 
§  353  31  or  §  355. 31  of  the  Commerce 
Regulations,  a  copy  of  each  request  must 
be  sened  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
FEDERAL  REGISTER  a  notice  of  "Initiation 
of  Antidumping  (Counter\-ailing)  Duty 
Administrative'Review",  for  requests 
received  bv  December  31.  1902. 

If  the  Department  does  not  receive,  by 
December  31,  1992,  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
hi-.ed  m  this  notice  and  for  the  period 
identified  above,  the  Department  will 
msTact  the  Cu.stom.s  Servu.e  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  tn  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  IS  published  as  a  service  to  the 
international  trading  community. 

Ddt^d.  November  27.  \9^2 
loseph  A.  Spetnni. 

Deputy  Assistant  Secretjry-for  Compliance 
[FR  Doc.  92-29504  Fil-d  12-3-92.  8  43  ami 

BJLUNC  COO€  MIO-OS-M 


Notice  of  Scope  Rulings 

AGENCY:  International  Trade 
Administration/Import  Adm.inistration, 
Department  of  Commerce. 
action:  Notice  of  scope  rulings^ 


will  publish  in  the  Federal  Register  a 
list  of  scope  rulings  completed  within 
the  last  three  months  The  lists  are  to 
include  the  case  name,  reference 
number,  and  brief  description  of  the 
ruling 

This  notice  hsts  scope  rulings 
completed  between  July  1.  1992.  and 
September  30.  1992,  and  pending  scope 
clarification  requests  The  ITA  intends 
to  publish  in  January  1193  a  notice  of 
scope  rulings  completed  between 
October  1.  1992  and  December  31,  1992 

The  following  lists  provide  the 
country,  case  reference  number, 
requester{sl,  and  a  brief  (iescnption  of 
either  the  ruling  or  product  subject  to 
the  request. 

Scope  Rulings  Completed  Between  July 
1,  1992,  and  September  30,  1992 

Counfry.  Federal  Republic  af  Germany 

.\-42B-801   Antifriction  Bearings; 

SKF— certain  'textile  machinery 
components"  are  not  within  the 
scope  of  the  order— 09/25.'92 

TIMCO  Inc— flexible  roller  bearings 
manufactured  by  the  EICH 
Company  whose  component  rollers 
have  a  length  to  diameter  ratio  of 
less  than  4:1  are  cylindrical  roller 
bearings  within  the  scope  of  the 
order— <)9/17.'92 

Country  Korea 

A_580-601:  Stainless  Steel  Cooking 

Ware: 
Polar  Ware  Conif  iny— certain 

stainless  steel  stock  pots  and  covers 

are  within  the  scope  of  the  order— 

09/11/92 


SUMMARY:  The  International  Trade 
Administration  (ITA)  hereby  publishes  a 
list  of  scope  rulings  completed  between 
luly  1.  1992,  and  September  30,  1992  In 
coniunction  with  this  list,  the  IT.\  is 
also  publishing  a  list  of  pending 
requests  for  scope  clarifications.  The 
ITA  intends  to  publish  future  lists 
within  thirty  days  of  the  end  of  each 
quarter. 

EFFECTIVE  DATE:  December  4,  1992 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  C  Skinner  or  Zev  Pnmor, 
Compliance,  Import  Administration. 
International  Trade  Administration, 
US  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW, 
Washington.  DC  20230.  telephone  (202) 
482-4851. 

Background 

Sections  453.29(d)(8)  and  355  29(d)(8) 
of  the  Department's  regulations  (19  CFR 
353.29(d)(8)  and  355.29(d)(8))  provide 
that  on  a  quarterly  basis  the  Secretary 


Country  Taiwan 

A-'i83-508  Porcelain-on-Steel 

Cook  ware 
Mr  Stove  Ltd.— stove  top  grills  and 

dnp  pans  are  not  within  the  scope 

oflhe  order— 09/03/92 
Me'rokane  Inc —"Pasta  Time  "  pasta 

cooker  is  within  the  scope  of  the 

order— 09/25/92 
A-5B3-603  Stainless  Steel  Cooking 

Ware: 
William  H.  Campbell  Company— 

"universal  pan  lid"  is  not  within 

the  scope  of  the  order — 07/31/92 
C-583-604  Stainless  Steel  Cooking 

Ware 
William  H.  Campbell  Company— 
"universal  pan  lid"  is  not  within 
the  scope  of  the  order — 07/31/92 

Co(ui(r>'  Japan 

/\_588-405  Cellular  Mobile  Telephones 

and  Subassemblies: 
NovAtel  Communications  Ltd. — 

model  PTR-850  portable  cellular 

telephone  is  not  within  the  scope  of 

the  order— 09/17/92 


.A-588-707;  Granular 

Polytetrafluroethylene  (PTFE) 

Resin 
LNP  Engineering  Plastics,  Inc.,  and 
ICI  Americas  Inc  —reprocessed 
PTFE  powder  is  not  within  the 
scope  of  the  order— 08/04/92 
A_588-804:  Antifriction  Bearings. 
Koyo  Seiko  Company,  Ltd.,  and  Koyo 
Corporation  of  U.S.A.— Model 
15BM2110  bearings  are  cylindrical 
roller  bearings  within  the  scope  of 
the  order— 08/25/92 
A-588-B07;  Industrial  Belts  and 
Components  and  Parts  Thereof. 
Whether  Cured  or  Uncured: 
Matsushita  Electric  Corporation- 
certain  belts  used  in  consumer 
products  that  are  round  or  flat, 
composed  of  rubber  or  plastics  but 
are  not  reinforced  with  a  tensile 
mem.ber  are  not  within  the  scope  of 
the  order— 09/03/92 
Matsushita  Floor  Care  Company  and 
Panasonic  Company— certain  round 
and  flat  belts  which  are  composed 
of  rubber  or  plastics,  but  are  not 
reinforced  with  a  tensile  member 
are  not  within  the  scope  of  the 
order— 09/03/92 
Matsushita  Floor  Care  Company  and 
Panasonic  Company— certain  round 
and  flat  belts  which  are  composed 
of  rubber  or  plastics,  but  are  not 
reinforced  with  a  tensile  member 
are  not  within  the  scope  of  the 
order— 09/03/92 
A-588-809:  Certain  Small  Business 
Telephone  Systems  and 
Subassemblies  Thereof: 
Aiphone  Corporation— planned  Home 
Telephone  System  is  within  the 
scope  of  the  order— 08/31/92 
A-588-813:  Light  Scattering 

Instruments  and  Parts  Thereof. 
Otsuka  Electronics  Co.,  Ltd.  and 
Otsuka  Electronics,  Inc.— model 
ELS-800  is  not  within  the  scope  of 
the  order— 09/28/92 
A_538-817:  High  Information  Content 
Flat  Panel  Displays 
Sharp  Corporation  and  Sharp 
Electronics  Corporation— Sharp 
QA-1050  computer  projection 
panel  is  not  within  the  scope  of  the 
order— 07/07/92 
Micronics  Computers  Inc. — 
Mpression  Color  Overhead 
Projection  Presentation  System  is 
not  within  the  scope  of  the  order— 
08/11/92 


Scope  Inquiries  Terminated  Between 
Maich  1, 1992,  and  June  30, 1992 

A-588-405:  Cellular  Mobile  Telephones 
and  Subassemblies: 
Hitachi  Ltd.  and  Hitachi  America, 
Ltd. — certain  subassemblies — filed 
August  26,  1992— withdrawn 
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September  2,  1992 

Pending  Scope  Clarification  Requests  as 
of  September  31, 1992 

Country  Canada 

A-1 22-601:  Brass  Sheet  and  Strip: 
Hiissey  Copper  Ltd.,  The  Miller 
Company,  Olin  Corp.  {Brass  Group), 
Outokumpu  American  Brass, 
Revere  Copper  Products,  the 
International  Association  of 
Machinists  &  Aerospace  Workers, 
the  International  Union,  Allied 
Industrial  Workers  of  America 
(AFL-CIO,  the  Mechanics 
Educational  Society  of  America 
(Local  56),  and  the  United 
Steelworkers  of  America  (AFL-CIO/ 
CLC) — anti-circumvention  inquiry 
to  determine  whether  a  producer  of 
bra<;s  in  Canada  and  a  U.S.  importer 
of  bn.ss  are  circumventing  the 
ar.tidunping  order  by  importing 
Canadian  brass  plate,  a  product  not 
included  within  the  antidumping 
duty  order,  into  the  United  States 
where  it  is  rolled  down  slightly  into 
brass  sheet  and  strip 

Country:  Argentina 

C-357-404:  Certain  Apparel 
FBM  S.R.L.,  Proteo  S.A..  Desatex  S.A., 
and  Four  Seasons  Wear  Inc. — men's 
knit  cotton  T-shirts,  men's  knit 
cotton  tank  tops,  boys'  knit  cotton 
tank  tops,  women's  knit  cotton  tank 
tops,  men's  knit  cotton  pants,  boys' 
knit  cotton  pants,  men's  knit  cotton 
shorts,  boys'  knit  cotton  shorts, 
women's  knit  cotton  pants,  girls' 
knit  cotton  pants,  women's  knit 
cotton  shorts,  and  girl's  knit  cotton 
shorts 

Country:  United  Kingdom 

A-412-801:  Antifriction  Bearings 
Sinclair  International — SAR  series  of 
bearings 

Country:  Thailand 

A-549-502:  Certain  Circular  Welded 
Carbon  Pipes  and  Tubes: 
Intrepid,  Inc.,  United  States  Court  of 
Appeals  for  the  Federal  Circuit,  and 
United  States  Court  of  International 
Trade— British  Standard  (BS)  light 
pipe  1387/67,  Class  A-1 

Country:  Italy 

A-475-703:  Granular 

Polytetrafluroethylene  (PTFE) 
Resin: 
E.I.  DuPont  de  Nemours  &  Company, 
Inc. — anti-circumvention  inquiry  to 
determine  whether  imports  of 
granular  PTFE  raw  polymer  are 
circumventing  the  order — 
preliminary  affirmative  ruling — 08/ 
31/92 


Country:  People's  Republic  of  China 

A-570-003:  Shop  Towels  of  Cotton: 
Venus  Textiles,  Inc. — certain  18"x30" 
dish  towels 
A-570-504:  Petroleum  Wax  Candles: 
Simcha  Candle  Co. — certain  "utility/ 
household"  candles 
A-570-803:  Heavy  Forged  Hand  Tools; 
Forrest  Tool  Company — MAX 
Multipurpose  Tool 
A-570-806:  Silicon  Metal. 
Petitioners  (American  Alloys.  Inc.; 
Elkem  Metals  Company;  Glebe 
Metallurgical,  Inc.;  Silicon 
Metaltech  Inc.;  SiMETCO  Inc.;  and 
SKW  Alloys,  Inc.) — silicon  metal 
with  a  silicon  content  of  at  least 
89.00  percent  but  less  than  99.99 
percent 

Country:  Korea 

A-580-601:  Stainless  Steel  Cooking 

Ware: 
WiUiam  H.  Campbell  Corrpany — 

stainless  steel  8  cup  coffee 

percolator 
C-580-602:  Stainless  Steel  Cooking 

Ware; 
William  H.  Campbell  Company — 

stainless  steel  8  cup  coffee 

percolator 

Country:  Japan  I 

A-588-014:  Tuners: 

Alpine  Electronics,  Inc.,  Alpine 
Electronics  of  America,  Inc.,  and 
Alpine  Electronics  Manufacturing 
of  America,  Inc. — certain 
replacement  parts  and  certain  car 
radio/stereo  parts 
A-588-055:  Acrylic  Sheet 

Sekisui  America  Corp. — ESLON  DC 
PLATE  manufactured  by  Sekisui 
Chemical  Co.,  Ltd. 
A-588-087:  Portable  Electric 
Typewriters: 

Silver  Seiko — "office  typewriters" 
models  EZ-40  and  EZ-43 
A-588-405:  Cellular  Mobile  Telephones 
and  Subassemblies: 

Matsushita  Communication  Industrial 
Co.,  Ltd.  and  its  related  entities 
(Matsushita) — Panasonic  models 
EB-3530  and  EB-3531  portable 
cellular  telephones,  including  their 
accessories  and  their  subassemblies 
and/or  components 

Fujitsu  Limited,  Fujitsu  America,  Inc. 
and  Fujitsu  Network  Transmission 
Systems,  Inc. — hand-held  portable 
cellular  telephone,  model  F80P- 
172,  and  its  accessories 
A-588-804:  Antifriction  Bearings 

Brand  Technologies — certain  cartridge 
assemblies  comprised  of  a 
machined  shaft,  a  machined 
housing,  and  two  standard  bearings 

Nippon  Thompson  Co.,  Ltd.  and  IKO 


International  Inc. — certain 
"cylindrical  roller  bearings" 
A-588-807:  Industrial  Belts  and 
Components  and  Parts  Thereof. 
Whether  Cured  or  Uncured: 
Nitta  Industries  Corp.  and  Nitta 
International  Inc  — "convevor 
belts" 
BRECOfiex  Corp  —anti- 
circumvention  inquiry  to  deterrr.;:.e 
whether  the  order  is  beir.g 
circumvented  by  the  processing  of 
belting  into  belts  in  Mexico  before 
importation  into  the  United  States 
A-588-810:  Mechanical  Transfer 
Presses 
Aida  Engineering,  Ltd — FMX  seri-?s 
cold  forging  press 
A-588-815:  Gray  Portland  Ceir.ent  and 
Cement  Clinker 
En-Tech  Inc.— "GEOSTA-E' 
A-588-Personal  Word  Processors 
Smith  Corona  Corporation — allegation 
of  circumvention  by  virtue  of  the 
importation,  completion  and 
assembly  of  personal  word 
processor  parts  and  components  by 
Brother  Industries  (USA),  Inc. 
Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  by  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW,, 
Washington,  DC  20230. 

Dated:  November  23,  1992. 
}oseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-29505  Filed  12-3-92,  8  45  air;] 

BILLING  CODE  3eiO-(»-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
India 

November  30, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  November  30,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
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quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  tNFORMATlON: 

Authority:  Executive  Order  11651  of  March 
3,  1972.  as  amended,  section  204  of  the 
Agricultural  Act  of  1956,  as  a-iiended  (7 
use.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryforward 

,^  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  60101. 
published  on  November  27.  1991).  .Mso 
see  57  FR  1905.  published  on  January 
16,  1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantUlo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Ai^reements 

Committee  for  the  ImplemenlaUon  of  Textile 
Ai^reements 
Noveriiber  30,  1992 
Co rr.m;ssioner  of  Customs, 
Department  of  the  Treasury:  Washington.  DC 
20229 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Iar.uar>- 13.  1992,  by  the 
Chairman,  Comn-.ittee  for  '.he  Implementation 
of  Textile  .Agreements  That  directive 
concerns  imports  of  cprtain  cotton,  wool, 
man-maie  fiber,  silk  b>:;d  and  other 
vfgetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  m  India  and 
exported  during  the  tv^elve-month  period 
which  began  on  lanuary  1.  1992  and  extends 
through  December  31.  1992, 

Effective  on  Noven-.ber  30,  1992.  you  are 
directed  to  amend  further  the  directive  dated 
lanuarv  13,  1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  India 


Categcv 

Adiusied  tweive-montn 
limit' 

Group  II 

200,  201,  220-229 

116,000,002  square  meters 

237.239.300.  301 

equivalent 

317.  326   330-034, 

338   339,  349-352 

35»-362,  600-6C7. 

611-634  638  639, 

643-646   649-652. 

659  665-0'.  666- 

670  anO  831-B59, 

as  a  group 

T>»  iB^rM  twv*  rx*  D•*^  »aiu»t»d  10  •CXOun«  (Of  »ny 
•^port  .itJOrtSd  tnv  0«»mDW  3'    '99'  ,„  q„oa 

'C«l<»go^  369-0  ••  HTS  r>^^r^t)•r^  anew*  5702  10KCO 
i,-">2  *»  "^'0  5^02  99  '010  i'i/C»  •«»mpi  trom  me  t»i*te'»i 
t<i*orr<mrx\  63C2  60X'0  6502  9'  0005  6302  9'  OW 5 
(Cd'egc^  369-0)  »na  63C7  'C  2305  (Ciwowy  369- S, 

■"Siieayv  865-0  •«  MTS  ->jr"D«r»  •xced  5702  '0  9C30 
5r02  «  RlO   5702  92  OC'O  tna  57C3  20  1000  |riiS»  •'<*^0< 

The  Cximmittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  nilemaking  provisions  of  5 
use  553(a)(1). 

Sincerely. 
Auggie  D  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 
IFR  Doc  92-29418  Filed  12-3-92:  8  45  am) 

BILUNO  COOe  3510-O«-f 


Amendment  of  an  Import  Restraint 
Limit  and  Import  Restraint  Period  and 
Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in 
Guatemala 

December  1,  1992 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CIT.M. 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending  an 

import  limit  and  restraint  period  and 

amending  visa  requirements.         


Category 


iir^it ' 


Leve:s  m  Gro-JP  1 

33S635       

336.636       

493  500  aozen 
632. 7C»  dozen 

t(59_0'      

8,950.917  kitogra'^s 

b47  648  

287,777  dozen 

EFFECTIVE  DATE:  Dt'cemhtir  4,  1992  and 
Decembers,  1992, 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  CoUinson.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-58t0,  For  information  on 
embargoes  and  qutita  re-openings,  call 
(202) 482-3715, 
SUPPLEMENTARY  INFORMATION: 

Authority:  Exwutive  Order  11651  of  M.irc 
3.  19"2  as  amended,  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use  1854) 

In  a  Memorandum  of  Understanding 
(MOU)  dated  Octobfr  30,  1992,  the 
Governments  of  the  United  States  and 


Guatemala  agreed  to  establish  import 
limits  for  cotton  and  man-made  fiber 
textile  products  in  Categories  340/B40 
for  the  periods  September  16,  1992 
through  December  31,  1992  and  January 
1,  1993  through  December  31,  1993. 
Also,  the  two  governments  agreed  to 
establish  a  guaranteed  access  le%'el 
(GAL)  for  Categories  340/640  for  the 
period  January  1,  1993  through 
December  31, '1993. 

In  an  MOU  dated  June  26,  1992,  the 
Governments  of  the  United  States  and 
Guatemala  agreed,  among  other  things, 
to  establish  a  GAL  for  wool  textile 
products  in  Category  448  for  the  periods 
Januarv'  1.  1993  through  December  31. 
1993  and  January  1,  1994  through 
December  31.  1994. 

Beginning  on  December  4,  1992,  the 
US.  Customs  Ser\'ice  will  start  signing 
the  first  section  of  the  form  rrA-370F 
for  shipments  of  U.S.  formed  and  cut 
parts  in  Categories  340/640  and  448  that 
are  destined  for  Guatemala  and  subject 
to  the  GALs  established  for  Categories 
340/640  and  448  for  the  period 
beginning  on  January  1.  1993  and 
extending  through  December  31,  1993 
These  products  are  governed  by 
Harmonized  Tariff  item  number 
9802.00.8010  and  chapter  61  Statistical 
Note  5  and  chapter  62  Statistical  Note 
3  of  the  Harmonized  Tariff  Schedule. 
Interested  parties  should  be  aware  that 
shipments  of  cut  parts  in  Categories 
340/640  and  448  must  be  accompanied 
by  a  form  ITA-370P,  signed  by  a  U.S. 
Customs  officer,  prior  to  export  from  the 
United  States  for  assembly  in  Guatemala 
in  order  to  qualify  for  entry  under  the 
Special  Access  Program. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  Categories  340/640  for  the 
period  beginning  on  September  16.  1992 
and  extending  through  December  31. 
1992.  and  to  begin  signing  the  first 
section  of  form  ITA-370P  for  Categories 
340/640  and  448. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27,  1991).  Also 
see  57  FR  42552.  published  on 
Septem.ber  15.  1992. 
Requirements  for  participation  in  the 
n     Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11,  1986;  52  FR 
26057.  published  on  July  10,  1987;  54 
FR  50425,  published  on  December  6. 
19R9,  and  55  FR  3079,  published  on 
January  30.  1990. 


UMI 
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The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
fo  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOUs  dated 
June  26,  1092  and  October  30.  1992.  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Auggie  D.  Tantillo, 

ChiiiTivan.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commillee  for  the  Implementation  of  Textile 
.Agreements 

D.'tPir.brrl,  1992. 

riirnnii>;Kinnpr  of  Customs, 

Dppn'-!n-ifU  of  the  Treasury,  Washington,  DC 

Di'df  Ci.m.Tii.ssiGner;  This  directives 
amrtniis.  but  dops  not  cancel,  the  directive 
issued  to  you  on  September  9,  1992,  by  the 
Chrfirnum,  Corr.m'.ttee  for  the  ImplRmentation 
of  Texti!"  Agreements.  That  directive 
coni  rrns  imports  of  cotton  and  man-made 
fiber  Icxfile  prndurfs  in  Categories  340/640. 
proiliu  I'd  or  manufactured  in  Guatemala  and 
exported  during  the  period  beginning  on  June 
22,  19'i2  ;;nd  extendmg  through  June  21, 
V)'J3. 

Elfertive  on  December  8,  1992,  you  are 
direi  led  to  amend  the  directive  dated 
.September  9.  1992,  to  reduce  the  limit  for 
Categories  .140/640  to  416,124  dozen  '  for  the 
new  restraint  period  which  begins  on 
September  lb,  1992  and  extends  through 
Derrniber  .11,  1992. 

You  are  directed  to  deduct  the  following 
amo\mtb  from  the  charges  made  fo  Categories 
340  t)40  for  the  June  22,  1992  through  June 
21,  1993  period.  These  deductions  are  for 
goods  exported  during  the  pericjd  June  22, 
1'!92  through  )uly  31,  1992. 


Cateocy 

Amount  to  be  deducted 

340 
040 

...J. - 

92,323  dozen 
10  958  dozen. 

For  visa  purposes,  you  are  directed, 
<  ftei.tive  on  December  8,  1992,  to  amend 
further  the  directive  dated  January  24,  1990, 
to  include  the  coverage  of  cotton,  wool  and 
niati-made  fiber  textile  products  in  Categories 
34()'()40  and  448,  produced  or  manufactured 
in  Cu<:len:a!a  and  exported  on  and  after 
De(rni!)er8.  1992. 

Mere  handise  in  merged  Categories  340/640 
may  be  .iccompanicd  by  either  the 
appropriate  mi-rged  category  visa  or  the 
correct  iMtegory  visa  corresponding  to  the 
actual  shipment. 

.Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
rtre  not  accompanied  by  an  appropriate  visa 
shall  be  denied  entry  and  a  new  visa  must 
be  obtained. 

Beginning  on  December  4.  1992,  the  L'.S. 
Custums  Service  is  directed  to  start  signing 
the  first  section  of  the  form  ITA-370P  for 
shipments  of  U.S.  formed  and  cut  parts  in 
Categories  340/640  and  448  that  are  destined 
for  Guatemala  and  re-exported  to  the  United 
States  on  and  after  January  1, 1993. 


'  The  limit  has  not  tieen  adjusted  to  account  for 
any  imports  exported  after  September  15,  1992. 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico 

The  Committee  for  the  Implementation  of 
Textile  Agreemients  has  determ.ined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(al(l). 

Sincerely, 
Auggie  D.  Tantillo, 

Cbairnian,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  92-29419  Filed  12-3-92,  fi  4t  am] 
BtLUNG  CODE  3S10-DR-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purch.Tse  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procuremipnt  List  inking  pads  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  bhr.d  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  January  4,  1993 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Cry.stal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-34'61 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703J  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
October  2,  1992,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(57  FR  456081  of  the  proposed  addition 
of  these  pads  to  the  Procurement  List. 
Comments  were  received  from  the 
current  contractor  for  the  pads,  which 
contended  that  the  addition  of  the  pads 
to  the  Procurement  List  would  seriously 
impair  its  ability  to  survive  in  a  steadily 
shrinking  industry.  The  contractor 
noted  that  the  Comm.ittee's  action 
would  cause  the  loss  of  a  "not 
insignificant"  part  of  its  total  sales  and 
immediate  layoffs  for  several  .members 
of  its  small  work  force,  nearly  all  of 
whom  were  on  public  assistance  before 
they  joined  the  firm.  The  contractor  also 
noted  that  over  half  its  employees  are 
female  and  the  great  majority  are  fro.m 
minority  groups. 

The  contractor  indicated  its  belief  that 
people  with  severe  disabilities  are  paid 
substantially  below  minimum  wage.  It 
objected  to  the  idea  of  a  Government 
program  which  replaces  American 


workers  with  Itsser-paid  domestic 
workers  when  this  country  is  losing 
manufacturing  jobs  to  foreign  workers 
who  are  paid  less  than  American 
workers.  It  also  claimed  that  the 
Government  would  receive  substandard 
products  at  a  greatlv  inflated  price  if  the 
pads  are  added  to  th.e  Procurement  List 

While  the  Committee  agrees  that  the 
addition  of  these  pads  to  the 
Procurement  List  would  cause 
something  of  a  loss  in  sales  for  the 
contractor,  it  has  concluded  that  tr.e 
sales  loss  alone  does  not  constitute 
severe  impact.  Other  than  referring  to 
the  general  national  economic  climate, 
the  contractor  has  provided  no 
information  to  substantiate  its  claims 
concerning  the  der.line  of  its  industry  or 
the  effect  such  a  decline  would  have  on 
Its  fortunes. 

The-  Commiittee  regrets  the  possibility 
that  the  addition  of  the  pads  to 
Procurement  List  will  displace  some  of 
the  contractor's  workers  who  m.ay 
experience  difficulty  finding 
em.ployment.  However,  the  Committee 
considers  this  to  be  outweighed  by  the 
fact  that  its  action  will  create  jobs  for 
people  with  severe  disabilities,  who 
have  historically  had  an  extremely  high 
unemployment  rate.  Consequently,  the 
Committee  considers  that  these  job 
losses  together  with  the  sales  loss 
mentioned  above  do  not  constitute 
severe  adverse  impact. 

Employers  of  people  with  severe 
disabilities  are  permitted  to  pay  a  wage 
proportional  to  the  productivity  of 
employees  with  disabilities.  At  the  same 
timie,  the  lesser  productivity  requires  the 
employment  of  more  people  with 
disabilities  than  would  be  needt- d  if  the 
employees  had  no  disabilities,  to 
achieve  the  same  level  of  productivity 
The  situation  is  quite  different  in  the 
foreign  context  where  the  l-jsser-paid 
worker  is  as  produ(,tive  as  an  American 
worker  without  disabilities,  affording 
the  foreign  emplo\er  a  labor  cost 
advantage  o\'er  an  Am.erican  firm 
employing  workers  without  disabihties 
which  an  American  firm  emp!oy::;g 
people  with  severe  disabilities  would 
not  have.  Given  the  Com.mittee's 
statutory  mandate  to  increase 
emplovment  for  people  with  severe 
disabilities  and  the  .'act  that  the 
contractor  has  not  submitted  data 
indicating  that  the  impact  of  foreign 
competition  has  not  subnu'ted  data 
indicating  tliat  the  impact  of  foreign 
comipetition  on  the  contractor  is 
especially  severe,  the  Com.m.ittee  has 
concluded  that  the  contractor's 
objections  do  not  constitute  a  sufficient 
reason  for  not  adding  the  pads  to  its 
Procurement  List. 
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Nonprofit  agencies  producing  items 
for  the  Government  under  the 
Committee's  program  are  held  to  the 
same  qcahty  standards  as  commercial 
firms.  The  Committee  is  required  to  set 
a  fair  market  price  f^r  the  p^ds  which 
is  based  on  the  Government's  previous 
experience  in  purchasing  items. 

After  consideration  of  the  materia! 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  bv  the  Federal  Government 
under  41  U.S.C.  45-4Sc  and  41  CFR  51- 
-  4, 

I  cerlifv-  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  sm.all  entities. 
The  major  factors  considered  for  this 
certification  were 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
com.modities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3  The  action  will  result  m 
authonzing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  Lnown  regulatory 
alternatives  which  would  accom.pbsh 
the  objecuves  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  41-48c)  in 
connection  with  the  commodities 
proposed  for  addition  tu  tiie 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List. 

Inkir.g  Pad 

7510-00-231-6531 

7510-00-526-1740 

7510-00-526-1742 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman. 
E.xKutive  Director 

IFRDnc  92-29469  Filed  12-3-92   8  45  dir.j 
BIUJNG  COOE  8S20-^3-M 


Procurement  List;  Proposed  Addition 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACnON:  PTOf>osed  addition  to 

procurement  list. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  service  to  be  hinnshed  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  4,  1493 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Di.sabled,  Cr\>-tal  Square  3.  suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverely  Milkn'.ar.  ("Oil  557-1145 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubiislied  pur'^aant  to  41 
use.  47(a)U')  and  41  CFR  51-2  3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action 

If  the  Commiittee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (e\(  ept  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
nonprofit  ag<^ncies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  actiun  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  fa(  tors  considered  for  this 
certification  were. 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
servK  e  to  the  Crovernment. 

3  There  are  no  known  regulatorv' 
alternatives  whu.h  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4B-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Com.ments  on  this  certification  are 
invited.  Commenters  should  identify'  the 
statement(s)  underlying  the  certification 
on  whii.h  thev  are  providing  additional 
information 

It  is  proposed  to  add  the  following 
service  to  the  Procurement  List  for 
prevision  by  the  nonprofit  agency  listed: 

Idnitondl/Cusltxlial.  John  Weld  Peck 
Federal  Building,  Cincinnati.  Ohio. 

Nonprofit  Ag-nt:y:  Ohio  Valley  Goodwill 
lndi!.U-i«s  Rehdinlitation  Center.  Inc., 
CiP.'  innati.  Ohio 
Beverly  L.  Milkman, 
Exet  I  tn-e  Director 
IFR  D.1C.  92-29468  Filed  U-3-92;  8  45  ami 

BILUNG  COOC  U20-U-M 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled, 

ACTION:  Additions  to  Procurement  List. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  com.m.odities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

EFFECTIVE  DATE:  January  4.  1993 

ADDRESSES:  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403, 
173"  Jefferson  Davis  Hif,hw?y, 
Arlington.  Virginia  22202-3461 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkm.,3n  (703)  557-1145 

SUPPLEMENTARY  INFORMATION:  On  June 
12.  Julv  24.  31  and  October  9.  1992.  the 
Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Dis,ibled 
published  notices  (57  FR  25023.  32976, 
33943, 46543  and  46544] of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
quahfied  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services,  fair  m.arket  price,  and  impact 
of  the  addition  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  bv  the  Federal  Government 
under  41  U.S.C.  46-48C  and  41  CFR  51- 
2.4 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  smiall 
organizations  that  will  furnish  the 
commiodities  or  services  to  the 
Government, 

2  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
com.modities  or  services  to  the 
Government. 

4  There  are  no  knowm  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46^8c)  in 
connection  with  the  commodities  or 
ser\'ices  proposed  for  addition  to  the 
Procurement  List. 
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Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

CommoditiM 

Palift  Cover,  Polyethylene,  3990-00-930- 
1481,  Handle,  Step,  5340-01-114-7387. 

Seri'ices 

Food  Service  Attendant,  Air  National 
Guard  Base,  Otis.  Massachusetts. 

Grounds  Maintenance,  U.S.  Army  Reserve 
Center  #4,  1920  Harry  VVurzbach  Highway, 
San  Antonio,  Texas. 

janitorial/Custodial.  Marine  Corps  Air 
."Station  Commissary,  El  Toro,  California. 

Janitorial/Custodial.  Naval  Construction 
Battalion  Center,  Port  Hueneme,  California. 

Janitorial/Custodial,  Social  Security 
.Administration,  Data  Operations  Center  and 
Annex,  933  Bradbury  SE,  Albuquerque,  New 
Mexico 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exeVcised  under 
those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  92-29467  Filed  12-3-92;  8:45  am] 

BILLING  CODE  6<20-33-M 


Procurement  List;  Proposed  Addition 
and  Deletions 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Handicapped. 

ACTION:  Proposed  addition  to  and 

deletions  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  commodities 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  4,  1993, 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461, 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
use.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Addition 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 


procure  the -commodity  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  tlie  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  com.modity 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identif\'  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed; 

Flag,  National 

8345-00-656-1432 
(40%  of  the  Government's 

requirement) 
Nonprofit  Agency:  Goodwill  Industries 

of  South  Florida,  Inc.,  Miami, 

Florida. 
Huntsville  Rehabilitation  Foundation, 

Huntsville,  Alabama. 
North  Bay  Rehabilitation  Ser\ices, 

Inc.,  San  Rafael,  Cahfomia  at  its 

facility  in  Rohnert  Park.  California. 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  the  Procurement  List; 

Shirt,  Women's 

8410-01-104-7948 

8410-01-224-6125 
Beverly  L.  Milkman, 
Execu  live  Director 

[FR  Doc,  92-29470  Filed  12-3-92;  845  am] 
BILUNOCODE  6S30-33-M 


COMPETITIVENESS  POLICY  COUNCIL 

Open  Meeting 

AGENCY:  Competitiveness  Policy 
Council, 


ACTION:  Notice  of  forthcoming  meetings 

SUMMARY:  In  accordance  with  the 
Federal  Advisor}-  Committee  Act,  Public 
Law  92—463,  as  amended,  the 
Competitiveness  Policy  Council 
announces  several  forthron~.ing 
meetings. 

DATES:  December  7,  1992;  8:30  am.  to 
5:30  p.m. 

ADDRESSES:  Eighth  Floor  Conference 
Center,  11  Dupont  Circle,  NW., 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Rosen,  Executive  Director, 
Competitiveness  Policy  Council,  suite" 
650.  11  Dupont  Circle.NW., 
Washington,  DC  20036,  (202]  387-9017. 
SUPPLEMENTARY  INFORMATION:  The 
Competitiveness  Policy  Council  (CPC) 
was  established  by  the  Competitiveness 
Policy  Council  Act,  as  contdined  in  the 
Trade  and  Competitiveness  Act  of  1988, 
Public  Law  100-418,  sections  5201- 
5210,  as  amended  bv  the  Customs  and 
Trade  Act  of  1990,  Public  Law  101-382, 
section  133.  The  CPC  is  composed  of  12 
members  and  is  to  advise  the  President 
and  Congress  on  matters  concerning 
competitiveness  of  the  U.S.  economy. 
The  Council's  chairman,  Dr.  C.  Fred 
Bergsten,  will  chair  each  meeting. 

Each  meeting  will  be  open  to  the 
public  subject  to  the  seating  capacity  of 
the  room.  Visitors  will  be  requested  to 
sign  a  visitor's  register. 
TYPE  OF  MEETING:  Open. 
AGENDA:  The  Chairman  will  open  each 
meeting  with  a  report  on  developments 
related  to  the  activities  of  the  Council. 
The  work  of  each  of  the  eight 
subcouncils  will  be  discussed.  The 
subcouncils  include:  Capital  formation, 
corporate  governance,  critical 
technologies,  education,  manufacturing, 
public  infrastructure,  trade  policy,  and 
training.  The  Council  will  also  consider 
additional  business  as  suggested  by  its 
members. 

Dated;  November  30,  1992 
Dr.  C.  Fred  Bergsten, 

Chairman,  Competitiveness  Pchcy  Council 
[FR  Doc.  92-29399  Filed  12-3-92;  8  45  an-.] 

BtLUNG  CODE  6<20-11-M 


DEPARTMENT  OF  ENERGY 

Research  and  Development  for  Energy 
Efficient  Aluminum  Production— Pilot- 
Scale  Cell  Tests;  Solicitation  for 
Financial  Assistance,  DE-PS07- 
93ID13219 

AGENCY:  Department  of  Energy,  Idaho 
Field  Office. 

ACTION:  Sohcitation  for  financial 
assistance:  Research  and  develop.Tient 
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for  eriergy  efBcient  alurriinum 
p-odurtion— pilot-scale  cell  tests. 


SUMMARY:  Notice  is  hereby  given  that 
[u:.-s-ant  to  Public  Law  93-577.  Federal 
\,)r.-r.jc>ir  Er.ergy  Re-^earch  and 
De'.olopnient  Act  of  1^74.  the  U.S. 
Department  of  Energy  (D0E1  Idaho 
Field  Office  (ID),  is  seeking  applications 
for  rost-sh.'!red  r"searth  and 
development  (R&D)  to  desii"i  .;:.d 
operate  an  advancfd  pilot-'-ca!'^' 
aluminum  production  cell.  The 
objective  of  this  R&D  is  to  show  long- 
term  chemical  stability  of  N>0-NiFe;04- 
Cu  ceramic  metallic  (cermet)  anodes  for 
energy  efficient  elcctrohlic  production 
of  aluminum.  The  particular  thrust  of 
this  solicitation  is  for  applications 
f.^cused  on  exploiting  favorable  cell 
operating  conditions  defined  in  earlier 
DOE  fjnded  research  that  was 
conducted  on  cermet  anodes,  stable 
cathodes,  and  electrolyte  flow.  To 
encourage  commercialization  of  the 
developed  technology,  applications  are 
expected  to  include  direct  participation 
bv  the  aluminum  production  industry 
and  a  minimum  20%  non-DOE  cost- 
share.  This  is  a  complete  solicitation 
document.  No  other  solicitation  will  be 
issued  for  this  R&D  for  Erergy  Efficient 
Aluminum  Production— Pilot-Scale  Cell 

T^=StS. 

DATES:  The  effective  date  of  this 
-  ;!icitation  is  December  4,  1992. 
ADDRESSES:  Appl.catior.s  shall  be 
V  '.-..ttedta  NUMBER  DE-PS07- 
931D13219, 1  O  Lee,  Contracting 
Officer;  Contracts  Management  Division; 
Financial  Assistance  Branch;  U.S. 
Department  of  Energv;  785  DOE  Place. 
MS  1221;  Idaho  Falls.  ID  83401-1562. 
FOR  FURTHER  ;NF0RWAT;0N  CONTACT: 
L.r-.da  A  h'j.ium.  Contract  Spe^.ldilst, 

SUPPLEVENTARV  INFORMATION: 

Background 

V.rtually  all  primary  aluminum  is 
produced  in  Hall-Heroult  cells  through 
the  capital-inten.sive  and  energy- 
intensive  process  of  electrolytically 
reducing  alumina  A  typical  cell 
consists  of  a  carbon-lined  rectangular 
s'-^el  shell,  a  molten  aluminum  cathode, 
a  fused  cryoiite-based  electrolyte  in 
which  the  alumina  is  dissolved,  and 
carbon  anodes.  The  cell  is  thermally 
balanced  to  maintain  a  frozen  layer  of 
electrolyte  on  the  cell  sidewalls  to 
contain  the  molten  (approximately 
960'^C)  electrolyte.  Al'^mina  is 
electrolytically  decomposed  with  direct 
HJr-ctriral  current  to  aluminum  at  the 
cathode  and  to  carbon  monoxide  and 
dioxide  at  the  anode  through 
consumption  of  anode  carbon.  In 


modem  cells,  approximately  6  0  Kwh  of 
electrical  energy  and  apprcximately 
0  43  lb  of  anode  carbon  are  consumed 
for  each  pound  aluminum  produced 

Reducing  the  anode-to-cathode 
distance  (ACD)  in  Hall-Heroult  c^-'.'s  h.xs 
been  identified  a.s  the  logn  al  approach 
to  conserve  energy  in  aluminum 
production;  electrol>1ic  reduction  of 
alumina  is  the  most  significant  process 
in  aluminum  production,  and 
approximately  40%  of  the  total  cell 
electrical  potential  difference  is  between 
the  anode  and  cathode.  Use  of  cermet 
anodes  would  allow  the  potential 
difference  to  be  reduced  by  minimizing 
molten  cathode  wave  motion  (smaller 
bubbles  resulting  in  reduced  magnetic 
deviations),  affording  a  decrease  in  the 
ACD.  Use  of  stable  cathodes  above  the 
molten  metal  ppol  would  also  allow  the 
ACD  to  be  reduced  (limited  by  the  back- 
reaction  of  aluminum  with  the  gas 
produced  at  the  anode  at  small  ACD) 
Use  of  both  cermet  anodes  and  a  stable 
cathode  would,  through  synergism, 
result  in  greater  energy  savings  than  if 
each  were  used  alone. 

It  has  been  estimated  that  use  of 
cermet  anodes  or  stable  cathodes  alone 
would  save  approximately  1  Kwh/lb 
produced  aluminum,  and  that  energy 
savings  of  2  4  Kwh/lb  produced 
aluminum  is  possible  if  both  are  used 
together.  Assuming  a  current  average 
use  of  7.2  Kwh/lb  and  U.S.  production 
of  4  million  metric  ton/year,  the 
national  energy  savings  through 
implementation  of  efficient  cells  could 
amount  to  0.22  quad/year.  There  is  also 
substantial  environmental  benefit;  use 
of  cermet  anodes  would  eliminate 
consumption  of  anode  carbon,  result  in 
production  of  oxygen,  and  avoid  the 
negative  environmental  impacts  of 
carbon  monoxide  production. 

DOE  has  fundea  research  and 
development  of  cermet  anodes,  stable 
cathodes,  and  modeling  of  advanced 
cell  concepts  for  over  a  decade. 
Successful  operation  of  cermet  anodes 
has  been  shown  at  bench-scale, 
successful  operation  of  stable  cathodes 
has  been  shown  at  commercial-scale, 
and  advanced  cell  fluid  flow  concepts 
have  been  developed  However,  recent 
preliminary  tests  of  cermet  anodes  in  a 
pilot-scale  cell  (with  a  conventional 
carbon  anode  and  a  liquid  metal 
cathode)  produced  less  than  the  desired 
resuhs.  These  tests  clearly  showed  the 
interdependent  nature  of  the  chemical 
and  physical  systems,  and  the 
comiplexities  of  operating  a  cell  that 
requires  use  of  both  conventional  and 
cermet  anodes.  Test  data  confirmed  the 
need  to  operate  a  self-heated  pilot-scale 
cell  without  a  carbon  anode,  to  perform 
stress  analyses  on  reconfigured  and 


nearly  full-density  cermet  anode*;,  to 
im.prove  the  eler  trolyte  flow  and 
alumina  feeding  strategies  for  opera'icn 
at  alumina  saturation,  and  to  operate  the 
anodes  at  uniform  cunent  densities 
(nnrmallv  0.5  A'cm'). 

As  a  result,  a  baseline  conceptual 
desiK'n  was  developed  in  view  of  the 
above  findings  and  the  results  of 
previous  DOE  research.  This  baseline 
design  is  available  to  potential 
applicants  upon  written  request  to  the 
EXDE  Contract  Specialist.  Th.s  design  is 
not  required  to  be  part  of  any 
application  (provided  that  any  proposed 
design  reflects  n-^cessary 
improvements) 

Project  Description 

A  conceptual  design  for  an  advanced 
aluminum  production  cell  was 
developed  as  a  result  of  previous  DOE- 
sponsored  research  The  cone  eptual 
design  and  historical  information  is 
available  from  the  DOE  Contract 
Specialist  named  in  this  sclicitation. 
and  will  be  supplied  upon  \vTitten 
request  to  potential  applican;s  DOE 
anticipates  a  single  project  invclvr..^  the 
design,  construction,  and  operation  cf  a 
first  "best  available  technology"  pilot- 
scale  cell  and  a  -second  "optimized" 
pilot-scale  cell  It  is  expected  that  the 
project  will  involve  a  cost  to  the 
government  of  approximately  $1  million 
for  each  cell,  not  to  ex(  eed  $2  million 
for  the  total  project.  DOE  has  authorized 
$630  thousand  (S630.000)  for  immediate 
initial  funding,  with  the  balar;  e  for  the 
first  phase  to  be  provided  when  and  if 
funds  become  available  m  FY  lt>93 
Supplemental  funding  to  complete  the 
design,  construe  tion,  and  operation  of 
the  second  advanced  cell  is  expected.  It 
IS  planned  that  any  subsequent  scale-up 
activities  would  be  funded  under  the 
Metals  Initiative. 

DOE  suggests  hut  does  not  require  a 
two-phase  approach  The  first  phase 
should  Kiclude  the  design,  construction, 
and  operation  of  a  'bu.-,t  available 
technology"  pilot-scale  ceil  based  on  the 
results  of  the  previous  DOE-funded 
research  or  equivalent  development. 
The  second  phase  should  mclude  a 
second  pilot-scale  cell  exhibit. ng 
refinement  and  optimization  of  the 
design  criteria,  construction 
specifications  and  operating  conditions 
so  as  to  conclusively  dem.onstrate 
cermet  anode  long-term  stability 
Sustained  stable  cell  operation  for 
periods  m  excess  of  three  weeks  is 
desired  i:i  each  phase.  Each  phase  is 
envisioned  to  last  approximately  one 
year.  Unless  an  alternate  plan  not 
requiring  a  two-phase  approach  is 
accepted,  information  acquired  during 
the  first  phase  will  form  the  basis  for  the 
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decision  whether  or  not  to  proceed  with 
the  second  phase. 

Applications  should  contain  a  well 
defined  research  plan:  confirmed 
aluminum  production  industry  direct 
participation  and  support  (including  a 
stated  commitment  to  pursue 
commercialization);  and  indicate 
satisfactory  expertise,  experience, 
capabilities,  resources,  and  management 
of  R&D  team  personnel;  and  adequate 
facilities  to  perform  the  research. 

DOE  anticipates  that  this  solicitation 
will  result  in  award  of  a  single  Financial 
Assistance  Cooperative  Agreement. 
Applications  must  include  a  minimum 
non-DOE  cost-share  of  20%.  No  fee  or 
profit  will  be  paid  to  the  successful 
applicant.  Selection  is  expected  to  be 
made  in  June  1993  and  the  earliest 
award  is  expected  to  be  made  in 
September  1993. 

Negotiation,  award,  and 
administration  will  be  in  accordance 
with  DOE  Financial  Assistance 
Regulations  (10  CFR  Part  600).  The 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  of  this  program  is 
81.078.  Profit  making  entities, 
individuals,  educational  or  nonprofit 
institutions,  federal  laboratories,  and 
other  entities,  are  eligible  to  submit 
applications  in  response  to  this 
solicitation.  OMB  A-95  clearance  is  not 
required.  Applications  anticipating 
participation  of  a  federal  laboratory 
through  subcontract,  use  agreement,  or 
other  arrangement  must  include 
satisfactory  evidence  of  specific 
authorization  from  the  cognizant  federal 

agency. 

Notice  of  Possible  Availability  of 
Loans  for  Bid  Proposal  Preparation  by 
Minority  Business  Enterprises  seeking 
DOE  Contracts  and  Assistance  (Section 
2n(e)(l)  of  the  DOE  Act  Public  Law  95- 
91  as  amended  by  Public  Law  95-619) 
authorizes  the  DOE  to  provide  financial 
assistance  to  minority  business 
enterprises  to  assist  them  in  their  efforts 
to  participate  in  DOE  acquisition  and 
assistance  programs.  Financial 
assistance  is  in  the  form  of  direct  loans 
to  enable  the  preparation  of  bids  or 
proposals  for  DOE  contracts  and 
assistance  awards,  subcontracts  with 
DOE  operating  contractors,  and 
contracts  with  subcontracts  of  DOE 
operating  contractors.  The  loans  are 
limited  to  75%  of  the  costs  involved. 
Availability  of  these  loans  is  subject  to 
annual  appropriation  of  funds  (and  to 
the  remaining  availability  of  funds  from 
such  appropriations  under  CFDA 
number  81.063).  DOE  does  not  warrant 
that  such  assistance  can  be  made 
available  in  sufficient  time  to  prepare  an 
application  for  this  solicitation.  EXDE 
does  point  out  that  the  program 


includes  provisions  for  a  preliminary 
review  in  advance  of  a  specific  loan 
request.  Information  regarding  loan 
availability,  eligibility  criteria,  and  how 
to  apply  may  be  obtained  from;  San 
Francisco  Field  Office,  USDOE.  1333 
Broadway,  Oakland,  California  94612. 
Attention;  Minority  Loan  Program 
Office.  Telephone  (415)  273-6403. 

Evaluation  of  Applications 

a.  Application  Deadline:  The  deadline 
for  receipt  of  applications  is  4  p.m. 
MDT,  April  30. 1993.  Only  applications 
which  are  timely  in  accordance  with  10 
CFR  600.13  will  be  evaluated.  Late 
applications  will  be  handled  in 
accordance  with  10  CFR  600.13. 

Prospective  applicants  intending  to 
submit  an  application  in  response  to 
this  solicitation  should  request  the 
application  package,  which  includes 
standard  forms,  assurances  and 
certifications,  and  the  conceptual  design 
and  additional  technical  material,  by 
notifying  the  DOE  Contract  Specialist  in 
writing.  It  is  advised  that  prospective 
applicants  submit  their  requests  in 
writing  no  later  than  January  15,  1993. 
Questions  regarding  this  solicitation 
should  also  be  submitted  in  writing  to 
the  DOE  Contract  Specialist  no  later 
than  March  1,  1993.  Questions  and 
answers  will  be  issued  in  writing  by 
amendment  to  this  solicitation. 

b.  Selection  of  Proposals;  All  timely 
applications  that  include  20%  non-DOE 
cost-share  commitment  and  meet  the 
other  requirements  of  this  solicitation 
will  be  eligible  for  award.  All 
applications  will  be  evaluated  and 
point-scored  in  accordance  with  the 
following  criteria; 

Criterion  1 :  Research  Plan— Factors  to 
be  considered  are  the  clarity. 
completeness,  responsiveness,  and 
adequacy  of  the  statement  of  work  to 
design,  construct,  and  operate  advanced 
pilot-scale  aluminum  production  cells 
to  show  the  long-term  stability  of  cermet 
anodes  under  favorable  operating 
conditions;  the  merit  and  depth  of 
discussion  of  the  planned  design  (eg.. 
dc  power  supply,  cell  cavity  and 
internals,  superstructure,  heat  balance, 
special  tooling,  and  systems  for  alumina 
feed,  metal  tapping,  control,  and  off- 
gas);  the  planned  levels  of  data 
acquisition,  sampling  and  analyses,  and 
post-mortem  analyses;  the  schedule 
(sequence  of  project  tasks,  principal 
milestones,  decision  points,  and 
adequacy  of  time  for  each  task);  and  the 
planned  assignment  of  responsibilities 
and  level  of  manpower  to  complete  the 
research. 

Criterion  2:  Aluminum  Industry 
Involvement— Factors  to  be  considered 
are  the  direct  involvement  of  aluminum 


production  industry  expertise  in  the 
project  team;  the  combined  knowledge 
of  team  members  in  using  cermet 
anodes  and  stable  cathodes  in  an 
aluminum  production  cell;  the 
awareness  of  industrial  needs  for  an 
advanced  alumina  reduction  cell;  the 
factors  affecting  acceptance,  and  the 
significance  of  the  project  to  the 
aluminum  industry  based  on  the 
national  energy  and  cost  savings 
potential;  and  the  industrial 
commitment  to  expedite  commercial 
implementation  of  this  technology  (eg, 
a  stated  commitment  to  cost-share 
future  research  under  the  Metals 
Initiative  or  any  other  significant  plan  to 
reduce  this  technology  to  commercial 
practice). 

Criterion  3:  Applicant/Team 
Capabihties— Factors  to  be  considered 
for  the  applicant  and  industrial 
participant  team  personnel  are 
experience  in  electrol\tic  process 
development;  knowledge  of  past 
advanced  cell  developments;  resources 
to  design,  construct,  and  operate 
advanced  aluminum  reduction  cells  at 
pilot-scale;  ability  to  assemble  a  team  of 
multi-disciplined  individuals  and  to 
work  with  outside  vendors; 
qualifications  of  key  individuals  and  the 
percentage  of  time  devoted  to  the 
project;  individual  responsibilities,  task 
assignments,  and  resource  and 
manpower  availability;  and  project 
management  methods. 

Criterion  4:  Facilities— Factors  to  be 
considered  are  the  availability  of 
laboratory  facilities  for  constructing  and 
testing  the  advanced  pilot-scale  cell; 
apparatus  for  performance  of  the  tests, 
including  power  supplies, 
instrumentation,  and  data  acquisition 
and  control  systems;  and  the  availability 
of  metallurgical  and  chemical  analytical 

support. 

c.  Weighting  of  Criteria:  The  above 
criteria  are  of  approximately  equal  value 
in  evaluation  and  scoring;  applications 
should  be  fully  responsive  to  each  of  the 
criteria.  The  proposed  cost  of  the  proiert 
will  not  be  point  scored.  Applicants  are 
advised,  however,  that  notwithstanding 
the  lower  relative  importance  of  the  cost 
considerations,  the  evaluated  cost  may 
be  the  basis  for  selection.  In  making  the 
selection  decision,  the  apparent 
advantages  of  individual  technical  and 
business  applications  will  be  weighed 
against  the  probable  cost  to  the 
government  to  determine  whether  the 
application  approaches  (excluding  cost 
considerations)  are  worth  the  probable 
cost  differences. 

d.  Selection:  Applications  will  be  j 

evaluated  under  the  Office  of  Energy 
Conservation  and  Renewable  Energy 
Merit  Review  of  Discretionary  Financial 


57428 


Federal  Register  /  Vol.  57,  No.  234  /  Friday.  December  4.  1992  /  Notices 


UMI 


Assistance  Applications  Review 
Procedures  for  Solicited  Proposals.  The 
Source  Selection  Official  (SSO)  will 
make  the  selection  for  negotiation  and 
award  in  accordance  with  the  above 
evaluation  criteria  and  in  a  manner  that 
furthers  the  EXDE  programmatic  goals. 

Conditions,  Instructions  and  Notices  to 
Applicants 

1.  General  Conditions 

In  conducting  the  application 
evaluations,  the  government  may  obtain 
assistance  and  advice  from  non- 
governmental personnel.  Applicants  are 
therefore  requested  to  state  on  the 
application  cover  sheet  if  they  do  not 
consent  to  an  evaluation  by  such  non- 
government personnel.  The  applicants 
are  further  advised  that  DOE  may  be 
unable  to  give  full  consideration  to  an 
application  submitted  without  such 
consent.  Information  contained  in  the 
applications  shall  be  treated  in 
accordance  with  the  policies  and 
procedures  set  forth  in  10  CFR  600.18. 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  solicitation.  DOE  may  require 
applications  to  be  clanfied  or 
supplemented  to  the  extent  considered 
necessary,  either  through  additional 
wTitten  submissions  or  oral 
presentations;  however,  the  award  may 
be  m.ade  solely  on  the  information 
contained  in  the  application.  DOE  is 
under  no  obligation  to  pay  for  any  costs 
associated  with  preparation  or 
submission  of  applications  if  an  award 
is  not  made. 

All  applicants  will  be  notified  in 
wTiting  of  the  action  taken  on  their 
applications  in  approximately  90  days 
after  the  closing  date  for  this 
solicitation,  provided  no  follow-up 
clarifications  are  needed.  Status  of  any 
application  during  the  evaluation  and 
selection  process  will  not  be  discussed 
with  the  applicants.  Unsuccessful 
applications  will  not  be  returned. 

2.  Instructions  for  Preparation  of 
Applications 

Each  application  m  response  to  this 
solicitation  should  be  prepared  in  one 
volume.  One  original  and  seven  copies 
of  each  application  are  required.  The 
application  facesheet  is  the  Standard 
Form  424.  The  application  is  to  be 
prepared  for  the  complete  project 
including  a  detailed  statement  of 
objectives  and  cost  estimate  by  task  for 
the  entire  project.  The  statement  of 
objectives  and  cost  estimate  by  task 
should  be  presented  in  yearly 
increments.  Applications  shall  be  as 
short  as  possible  consistent  with 


completeness,  clearly  and  concisely 
wTitten,  and  neatly  and  logically 
assembled;  applications  shall  exclude 
matenal  not  essential  to  evaluation  of 
the  proposal.  The  importance  of 
supplying  full  and  completely 
responsive  information  for  each  of  the 
evaluation  criteria  cannot  be 
overemphasized. 

If  the  offer  is  submitted  under  a  joint 
venture  arrangement,  this  fact  must  be 
clearly  set  forth  The  cost  pnnciples  that 
shall  apply  will  depend  on  the  type  of 
awardee,  FAR  31  2  and  DEAR  931  2 
shall  apply  to  commercial  organizations, 
OMB  Circular  A-21  shall  apply  to 
institutions  of  higher  education,  OMB 
Circular  A-87  shall  apply  to  state  and 
local  governments;  and  OMB  Circular 
A-122  shall  apply  to  nonprofit 
organizations.  The  awardoe  must  have 
an  accounting  system  capable  of 
accumulating  costs  by  proj-ict.  All 
applicants  are  required  to  provide  in  the 
application  the  nine  digit  Taxpayer 
Identification  Number  (TIN)  assigned  by 
the  U  S.  Internal  Revenue  Service. 

a.  Proprietary  Proposal  Inform.ation; 
Applications  submitted  in  response  to 
this  solicitation  may  contain  trade 
secrets  and/or  privileged  or  confidential 
commerical  or  financial  information 
which  the  applicant  does  not  want  used 
or  disclosed  for  any  purpose  other  than 
evaluation  of  the  application.  The  use 
and  disclosure  of  such  data  may  be 
restricted  provided  the  applicant  marks 
the  cover  sheet  of  the  application  with 
the  following  legend,  specifying  the 
pages  of  the  application  which  are  to  be 
restricted  in  accordance  with  the 
conditions  of  the  legend: 

The  data  contained  in  pages of  this 

application  have  been  submitted  in 
coni'idence  and  contain  trade  secrets  or 
proprietary  information,  and  such  data  shdll 
be  used  or  disclosed  only  for  evaluation 
purposes,  provided  that  if  this  applicant 
receives  an  award  as  a  result  of  or  in 
connection  with  the  submission  of  this 
applu.ation.  DOE  shall  have  the  right  to  use 
or  disclose  the  data  herein  to  the  extent 
provided  in  the  award.  This  restriction  does 
not  limit  the  government's  right  to  use  or 
disclose  data  obtained  without  restriction 
from  any  source,  including  the  applicant. 

Further,  to  protect  such  data,  each 
page  containing  such  data  shall  be 
specifically  identified  and  marked, 
including  each  line  or  paragraph 
containing  the  data  to  be  protected  with 
a  legend  similar  to  the  following: 

Use  or  disclosure  of  the  data  set  forth 
above  is  subject  to  the  restriction  on  the 
cover  page  of  this  application. 

It  should  be  noted,  however,  that  data 
bearing  the  aforementioned  legend  m.ay 
be  subject  to  release  under  the 
provisions  of  the  Freedom  of 


Information  Act  (FOIA).  if  DOE  or  a 
court  determines  that  the  material  so 
marked  is  not  exempt  under  the  FOIA. 
The  Government  assumes  no  liability 
for  disclosure  or  use  of  unmarked  data 
and  may  use  or  disclose  such  data  for 
any  purpose. 

Applicants  are  hereby  notified  that 
DOE  intends  to  make  all  applications 
submitted  available  to  non-Government 
personnel  for  the  sole  purpose  of 
assisting  the  DOE  in  its  evaluation  of  the 
applications.  These  individuals  will  be 
required  to  protect  the  confidentirihty  of 
any  specifically  identified  inform.ation 
obtained  as  a  result  of  their 
participation  in  the  evaluation. 

b.  Budget:  A  budget  period  is  an 
interval  of  time  (usually  12  months)  into 
which  the  project  period  is  divided  for 
funding  and  reporting  purposes.  Proiect 
period  means  the  total  approved  period 
of  time  that  DOE  will  provide  support 
contingent  upon  satisfactory  progress 
and  availability  of  hinds.  The  project 
period  may  be  divided  into  several 
budget  periods.  Each  application  must 
contain  Standard  Form  424A. 

Items  of  needed  equipment  should  be 
individually  listed  by  description  and 
estimated  cost,  inclusive  of  tax,  and 
adequately  justified.  The  type  and 
extent  of  budgeted  travel  and  its  relation 
to  the  research  should  be  specified. 
Anticipated  consultant  services  should 
be  justified  and  information  furnished 
on  each  individual's  expertise,  primary 
organizational  affiliation,  daily 
compensation  rate  and  number  of  days 
of  expected  service.  Consultant's  travel 
costs  should  be  listed  separately  under 
travel  in  the  budget. 

3.  Notices  to  Applicants 

a.  False  Statements:  Applicants  must 
set  forth  full,  accurate,  and  complete 
information  as  required  by  this 
solicitation.  The  penalty  for  making 
false  statements  is  prescribed  in  18 

U.S.C.  1001. 

b.  Application  Clarification:  DOE 
reserves  the  right  to  require  applications 
to  be  clarified  or  supplemented  to  the 
extent  considered  necessary  either 
through  additional  vmtten  subm.issions 
or  oral  presentations. 

c.  Amendments:  All  amendments  to 
this  solicitation  will  be  mailed  to 
recipients  who  submit  a  vmtten  request 
for  the  application  forms. 

d.  AppRcant's  Past  Performance:  DOE 
reserves  the  right  to  solicit  from 
available  sources  relevant  information 
concerning  an  applicant's  past 
performance  and  may  consider  such 
information  in  its  evaluation. 

e.  Commitment  of  Public  Funds:  The 
Contracting  Officer  is  the  only 
individual  who  can  legally  commit  the 
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Government  to  the  expenditure  of 
public  funds  in  connection  with  the 
proposed  award.  Any  other 
commitment,  either  explicit  or  implied, 
is  invalid. 

f.  Effective  Period  of  Application:  All 
applications  should  remain  in  effect  for 
at  least  180  days  from  the  closing  date. 

g.  Availabihty  of  Funds:  The  actual 
amount  of  funds  to  be  obligated  in  each 
fiscal  year  will  be  subject  to  availability 
of  funds  appropriated  by  Congress. 

h.  Assurances  and  Certifications:  DOE 
requires  the  submission  of  preaward 
assurances  of  compliance  and 
certifications  which  are  mandated  by 
law.  The  assurance  and  certification 
forms  will  be  provided  in  the 
application  package. 

i.  Preaward  Costs:  The  government  is 
not  liable  for  any  costs  incurred  in 
preparation  of  an  application.  Awardees 
may  incur  preaward  costs  up  to  ninety 
(90)  days  prior  to  the  effective  date  of 
award.  Should  the  awardee  take  such 
action,  it  is  done  so  at  the  awardee's  risk 
and  does  not  impose  any  obligation  on 
the  DOE  to  issue  an  award. 

j.  Patents,  Data,  and  Copyrights: 
Applicants  are  advised  that  patents, 
data,  and  copyrights  will  be  treated  in 
accordance  with  10  CFR  600.33. 

k.  Environmental  Impact:  The 
applicant  shall  include  a  listing, 
discussion  and  existing  documentation 
if  the  project/activity  has  the  possibility 
of  involving,  generating  or  resulting  in 
changes  to  any  of  the  following:  (1)  Air 
Pollutants — released  or  discharged  into 
the  atmosphere  through  point  or  fugitive 
sources;  (2)  Liquid  Effluent — any  waste 
stream  discharged;  (3)  Solid  Waste — 
nonradioactive,  nonhazardous  solid 
waste;  (4)  Radioactive  Waste — waste 
containing  >2  nCi/g;  (5)  Hazardous 
Waste— RCRA  hazardous  per  40  CFR 
261.3  and  polychlorinated  biphenyls 
(PCBs);  (6)  Mixed  Waste — combination 
of  radioactive  and  hazardous  waste;  (7) 
Chemical  Storage/Use — define  species, 
uses  and  estimated  volumes;  (8) 
Petroleum  Products  Storage — define 
product,  volume,  use  and  type  of 
storage;  (9)  Asbestos  Waste— define 
friability,  estimated  volume,  and  if 
project  is  renovation  or  demolition;  (10) 
Water  Use/Diversion— withdrawal  of 
groundwater  or  diversion  or  withdrawal 
of  surface  water;  (11)  Sewage  System — 
all  pipes,  tanks,  treatment  structures, 
disposal,  areas,  etc.  for  collection, 
treatment,  and  disposal  of  sewage;  (12) 
Clearing/Excavation — removal  of 
surface  debris,  vegetation,  and  other 
changes  in  soil  surface  features;  (13) 
Construction/Renovation;  (14)  Excess 
Noise  Levels — ambient  Boise  level 
name,  near  proposed  project/activity; 
(15)  Pesticide  Use — identify  pesticide 


name,  target  organism,  use  area. 
application  rate,  method,  and 
applicator;  (16)  Radiation  Exposures- 
radiation  levels  at  or  near  the  proposed 
project/activity. 

The  discussion  shall  address  the 
following  questions.  Will  this  action 
contribute  to  a  cumulative  impact  with 
on-going  activities?  Is  this  action  related 
to  a  proposed  action  with  potentially 
significant  impacts?  Will  the  project 
create  uncertain,  unique,  or  unknown 
risks?  Will  the  project  require  siting 
construction,  or  expansion  of  a  waste 
facility?  Will  the  project  impact  an 
RCRA-regulated  unit  or  facility?  Will 
the  project  threaten  or  violate  any 
statute,  regulation,  or  DOE  Order?  Will 
the  project  require  any  federal,  state,  or 
local  permits,  approvals,  etc.?  Has  his 
action/area  been  previously  assessed 
under  NEPA?  Will  the  action  take  place 
in  an  area  of  previous  or  on-going 
distrubance?  Will  the  action  have  any 
socioeconomic  concerns? 

Will  the  project  adversely  affect  any 
of  the  following  environmentally 
sensitive  resources?  (1)  Threatened/ 
Endangered  Species;  (2)  Wildlife/ 
Vegetation;  (3)  Soils/Erosion;  (4) 
Cultural/Historical;  (5)  Wilderness/ 
Scenic  Areas;  (6)  Prime/Unique 
Farmland;  (7)  Wild/Scenic  Rivers;  (8) 
Lakes/Floodplains/Wetlands;  (9) 
Domestic/Groundwater;  (10)  Air 
Resources/Quality. 

Discussions  shall  include  how  all 
environmental  impacts  will  be 
mitigated.  If  an  environmental  impact 
cannot  be  mitigated,  what  are  the  direct 
and  indirect,  short  term  and  long  term 
adverse  effects  that  cannot  be  avoided? 

1.  To  facilitate  handling,  please  place 
the  sohcitation  number  [DE-PS07- 
93ID13219]  on  the  outside  of  the 
application/proposal  package. 

Procurement  Request  Number;  07- 
93ID13219.000. 

Dated:  November  20,  1992. 
Dolores  I-  Ferri, 

Director,  Contracts  Management  Division 
(FR  Doc.  92-29476  Filed  12-3-92;  8:45  am) 

BIUJNO  CODE  MSO-OI-M 


Bonneville  Power  Administration 

Proposed  Termination  of  Final  Nonfirm 
Energy  Policy  for  Consumer  Alternate 
Fuel  Loads 

AGENCY:  Bonneville  Power 
AdministraUon  (BPA),  DOE, 
ACTION:  Notice  of  proposed  termination 
of  final  policy. 

SUMMARY:  BPA  intends  to  terminate  the 
Nonfirm  Energy  Policy  for  Consumer 
Alternate  Fuel  Loads. 


EFFECTIVE  DATE:  This  policy  termination 
shall  become  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 
FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  A.  Anderson,  Program  Staff 
Lead,  at  503-230-4151;  or  the  Public 
Involvement  Office,  at  503-230-3478. 
Or  call  BPA's  nationwide  toll  free 
number,  800-622-4519.  Information 
may  also  be  obtained  from: 
Mr.  George  E.  Bell,  Lo%ver  Columbia 

Area  Manager,  suite  243,  1500  NE. 

Irving  Street,  Portland,  Oregon  97232, 

503-230-4551. 
Mr.  Robert  N.  Laffel.  Eugene  District 

Manager,  room  206,  211  East  Seventh 

Avenue.  Eugene,  Oregon  97401,  503- 

465-6952. 
Mr.  Wayne  R.  Lee,  Upper  Columbia 

Area  Manager,  room  561,  West  920 

Riverside  Avenue,  Spokane, 

Washington  99201,  509-353-2518 
Mr.  George  E.  Eskridge,  Montana 

District  Manager.  800  Kensington, 

Missoula,  Montana  59801,  406-329- 

3060. 
Ms.  Carol  Fleischman.  Spokane  District 

Manager,  room  561,  West  920 

Riverside  Avenue,  Spokane, 

Washington  99201.  509-353-2907. 
Mr.  Ronald  K.  Rodewald.  Wenatchee 

District  Manager,  P.O.  Box  741.  room 

307.  301  Yakima  Street,  Wenatchee. 

Washington  98801.  509-663^377. 

extension  379. 
Mr.  Terence  G.  Esvelt.  Puget  Sound 

Area  Manager,  P.O.  Box  C19030,  suite 

400.  201  Queen  Anne  Avenue  North. 

Seattle.  Washington  98109-1030, 

206-553-4130. 
Mr.  Thomas  V.  Wagenhoffer,  Snake 

River  Area  Manager,  101  West  Poplar, 

Walla  Walla,  Washington  99362,  509- 

522-6225. 
Ms.  C.  Clark  Leone.  Idaho  Falls  District 

Manager,  1527  Hollipark  Drive,  Idaho 

Falls.  Idaho  83401,  208-523-2706. 
Mr.  James  R.  Normandeau,  Boise 

District  Manager,  room  450,  304  N. 

8th  Street.  Boise.  Idaho  83702.  208- 

334-9137. 
SUPPLEMENTARY  INFORMATION:  BPA  began 
considering  nonfirm  service  to  loads 
with  an  alternate  fuel  source  in  1982.  as 
firm  loads  began  to  decline  and  firm 
power  rates  rose.  BPA  sought  to:  (1) 
Supplement  its  revenues  and  maximize 
use  of  nonfirm  energy  that  would 
otherwise  be  wasted;  (2)  to  allow  BPA's 
Northwest  utility  purchasers  to  enjoy 
the  economic  benefits  of  nonfirm 
energy;  and  (3)  insure  that  firm  load  was 
not  lost  by  converting  it  to  nonfirm  load. 

Nonfirm  energy  can  be  interrupted  on 
very  short  notice.  Therefore,  a  load 
receiving  service  under  this  policy  must 
have  an  alternate  energy  source  which 
can  carry  the  load  if  nonfirm  energy 
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becomes  unavailable.  An  example  of  an 
alternate  fuel  source  is  a  gas  or  oil-fired 
boiler.  Due  to  reduced  interest  in  the 
program,  lower  streamflows  and  the 
drought  conditions  in  the  Northwest 
region,  the  nonfirm  energy  policy  for 
consumer  alternate  fuel  loads  is  hereby 
terminated.  An  explanatory  paper  is 
available  upon  request  from  the  Public 
Involvement  Information  Center  by 
calling  1-800-622-4520. 

Issued  in  Portland.  Oregon,  on  Octob*?r  29, 
1992. 

Randall  W.  Hardy, 
Administrator.  Bonneville  Power 
Adwinistratjon. 
IFR  Doc  92-29480  Filed  12-3-92;  8  45  ami 

BiLLma  CODE  »«50-01-M 


Withdrawal  of  ^4otice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  for  Remedial  Activities  at 
the  Ross  Complex,  Vancouver.  WA 

AGENCY:  Bonneville  Power 
Administration,  Department  of  Energy. 
ACTION:  Withdrawal  of  notice  of  intent 
to  prepare  an  environmental  impact 
statement. 

The  Bonneville  Power  Administration 
(SPA)  today  withdraws  its  Notice  of 
Latent  (53  FR  17806,  April  27,  1990)  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  remedial  activities  at 
its  Ross  Complex,  in  Vancouver, 
Washington.  The  Ross  Complex  is  a 
National  Priority  List  •"Superfund"  site 
This  environmental  review  and 
evaluation  process  was  intended  to 
satish'  Department  of  Ener^'  (DOE) 
requirements  regarding  the  National 
Environmental  Policy  Aci  (NEPAJ. 

In  Its  initial  decision  to  prepare  an 
EIS.  EPA  anticipated  the  need  for  long 
term  remedial  action  associated  with 
potentially  widespread  contamination  at 
the  site,  possibly  impacting 
groundwater.  The  investigation  to  date 
does  not  support  these  assumptions.  In 
fact.  BFA  has  identified  only  limited 
surface  soil  contamination  for  which 
small  scale  removals  are  either 
completed  or  planned.  Based  on  the 
results  of  groundwater  analysis,  BPA 
dees  not  anticipate  the  need  for  any 
major,  long-term  groundwater  treatment. 
For  these  reasons  an  EIS  is  not  now 
deemed  necessarv. 

BPA  is  undertaiking  a  remedial 
investigation/ feasibility  .study  (R1.'FS) 
under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Uabihty  Act  (CERCLA).  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA).  As  the  CERCLA  investigation 
proceeds,  BPA  will  publish  notices  of 


public  participation  opportunities  and 
document  availability  for  the 
groundwater  RI/'FS.  If  any  related  NEPA 
documents  are  prepared.  BPA  will  make 
them  available  in  accordance  with 
DOE'S  NEPA  Rule  (10  CFR  part  1021 , 
published  at  57  FR  15122,  April  24, 
1992). 

FirRT><tR  INTORMATICN  CONTACT:  Mr. 
Anthony  R.  Morrell.  Ross  Complex 
CERCL.\  Project  Manager,  Bonneville 
Power  Administration,  5411  NE 
Highway  99.  P.O  Box  491— LSF, 
Vancouver,  WA  98666,  (206)  690-2884. 
OR  BPA'S  PUBUC  INVOLVEMENT  MANAGER: 
Ms.  )o  Ann  Scott.  Bonneville  Power 
Administration,  905  NE.  11th  Avenue, 
P  O.  Box  12999,  Portland.  OR  97212. 
Toil-Free  (800)  622-4519. 
rNFORMATlON  REGAflOWG  THE  ROSS 
COMPLEX  MAY  ALSO  BE  OBTAINED  FROM: 
Mr.  David  E.  Dunahay.  Ross  Complex 
Site  Manager,  Bonneville  Pu'.ver 
Administration.  P.O.  Box  431— LS. 
Vancouver,  WA  98666-0491.  (206)  690- 
2.380. 

FOR  INFORMATKJN  REGAROtNG  DOE'S  NEPA 
PROCEDURES:  Ms.  Carol  Borgstrom. 
Director,  Office  of  NEPA  Oversight.  EH- 
25,  1000  Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-i600. 

Issued  in  Portland,  Orpgnn,  on  November 
9.  1992. 
Randall  W.  Hardy. 

Adir.imstratnr.  Bonneville  Power 

Adinmstration. 

[FR  Doc  92-29481  Filed  12-3-92;  8:45  am] 

BILUNO  CODE  M50-01-M 


Energy  Information  Administration 

Agency  Information  Collections  UrKter 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration.  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coliectionts)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provi.'^ions  of  the 
Paperwork  Reduction  Act  (F*ub.  L.  No. 
96-511,  44  use.  3501  ft  seq).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Redaction  Act,  nor  management  and 
procurement  assistance  requirements 
colleaed  by  the  Department  of  Energy 
(DOE). 


Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC);  (2) 
Collection  numberfs);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title:  (5)  Tj-pe  of  request,  e.g., 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  p«bIication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  End  it         i 
difficult  to  do  so  within  the  time        ' 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  80.  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ELA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Etesk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INF0RMATK3N  AND  COPtES  OF 
RELEVANT  MATERIALS  CONTACT:  Jay 
Ca.sselberrv',  Office  of  Statistical 
Standards,' (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy.  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  O.MB  for  review  was: 

1 

2 
3 
4 
5 
6 
7 


Fossil  Energy. 

FE-74BR. 

1901-0294. 

Import  and  Export  of  Natural  Cjas. 

Extension. 

Quarterly- 
Required  to  obtain  or  retain  a  benefit 

8.  Businesses  or  other  for-profit. 

9.  140  respondents. 

10.  4  responses  per  respondent. 

11.  37.5  hours  per  response. 

12.  21,000  hours. 

13.  FE-746R  collects  data  from 
importers  and  exporters  of  natural 
gas,  including  contracts,  market 
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analyses,  price  and  volume 
information.  The  data  are  derived 
from  company  internal  documents 
and  are  used  to  conduct  analyses, 
support  decisions,  monitor 
compliance  with  authorizations,  and 
ensure  that  authorizations  continue  to 
remain  in  the  public  interest. 

Authority:  Sec.  5(a),  5(b).  13(b),  and  52. 
Pub  L.  No.  93-275.  Federal  Energy 
Administration  Act  of  1974,  15  U.S.C.  764(a), 
764(b),  772(b).  and  790a. 

Issued  in  Washington,  DC,  November  30, 
1992. 

Yvonne  M.  Bishop, 
Director.  Statistical  Standards,  Energy 
Information  Administration. 
IFR  Doc.  92-29475  Filed  12-3-92;  8:45  am] 

BILUf4G  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER9J-206-000,  et  al.] 

The  Montana  Power  Company,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

November  27,  1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Montana  Power  Co. 

IDockpt  No.  ER93-206-OOOI 

Take  notice  that  on  November  18. 
1992.  The  Montana  Power  Company 
(Montana)  tendered  for  Filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an 
Interconnection  Agreement  between  the 
Bonneville  Power  Administration  and 
the  Montana  Power  Company.  Montana 
requests  that  the  Commission  (a)  accept 
the  Agreement  for  filing,  to  be  effective 
on  June  1,  1989;  and  (b)  grant  a  waiver 
of  notice  pursuant  to  18  CFR  35.11,  so 
as  to  allow  the  filing  of  the  Agreement 
less  than  60  days  prior  to  the  date  on 
which  service  under  the  Agreement  is 
commenced. 

A  copy  of  the  filing  was  served  upon 
the  Bonneville  Power  Administration. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
nt  the  end  of  this  notice. 

2.  Energy  Services,  Inc. 

IDof.ket  Nos.  ER92-612-001  and  ER92-665- 
onil 

Take  notice  that  on  October  27,  1992, 
Fnergy  Ser\'ices,  Inc.  tendered  for  filing 
its  compliance  report  pursuant  to  the 
Commission's  order  issued  on  October 
13,  1992  in  the  above-referenced 
dockets. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Ohio  Power  Co. 

IDocket  No.  ER93-203-OO0 

Take  notice  that  Ohio  Power 
Company  (OPCo),  on  November  18, 
1992.  tendered  for  filing  with  the 
Commission  an  electric  service 
agreement  that  was  executed  by  OPCo 
and  the  Village  of  Plymouth,  Ohio 
(Village  of  Plymouth)  on  November  10, 
1992.  OPCo  states  that  the  Village  of 
Plymouth  recently  requested  an 
additional  service  at  12k  voltage  level. 
The  Village  is  currently  being  served  by 
OPCo  at  4k  voltage  level  and  will 
continue  to  receive  this  4  kV  service. 

As  requested  by  the  Village  of 
Plymouth,  OPCo  proposes  an  electric 
date  of  December  10,  1992,  for  the 
tendered  Agreement. 

OPCo  states  that  copies  of  its  filing 
were  served  upon  the  Village  of 
Plymouth,  Ohio,  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  December  11,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Power  &  Light  Co. 

IDocket  No.  ER93-171-000 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  construction, 
operation,  maintenance,  ownership  or 
interconnection  of  facilities  by  Puget  or 
Public  Utility  District  No.  2  of  Grant 
County  (District).  A  copy  of  the  filing 
was  served  upon  the  District. 

Comment  date:  December  11,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp 

(Docket  No.  ER93-204-0001 

Take  notice  that  PacifiCorp  on 
November  18,  1992,  tendered  for  fiimg 
in  accordance  with  the  Commission's 
Order  pertaining  to  agreements 
involving  contribution  in  aid  of 
construction,  issued  October  13,  1992 
under  Florida  Power  Corporation 
Docket  No.  ER92-183-002,  se\  e.-^al 
agreements  which  contain  provisions 
involving  contribution  in  aid  of 
construction. 

Copies  of  this  filing  were  s'.jpplied  to 
the  Public  Utilities  Commission  cf 
Oregon,  Utah  Public  Service 
Commission,  the  Bonneville  Power 
Administration,  Murray  City  Power 
Department,  Brigham  City  Light  & 
Power,  Deseret  Generation  & 
Transmission  Co-Operative  and 
Intermountain  Power  Agency. 

PacifiCorp  requests,  for  each  filed 
agreement  either  (1)  a  waiver  of  the 
prior  notice  requirement,  to  permit  such 
agreement(s)  to  become  effective  as  of 


the  date  specified  therein,  or  (2)  a  letter 
confirming  that  the  Commission's 
approval  is  not  required  for  such 
agreement(s). 

Comment  do(e  December  11,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  &  Light  Co. 

(Docket  No.  ER93-1 70-000) 

Take  notice  that  on  November  17, 
1992.  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  service  under 
Rate  Schedule  FERC  No  28  or 
construction,  relocation,  operation. 
maintenance  or  ownership  of  facilities 
by  Puget  or  Public  Utility  District  No.  1 
of  Snohomish  County  (District).  A  copy 
of  the  filing  was  served  upon  the 
District. 

Comment  date:  December  11,  1992  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Sound  Power  &  Light  Co. 

iDor'Ke'  No.  ERS3-162-0001 

Take  notice  that  on  November  17. 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing  an 
initial  rate  schedule  concerning  an 
agreement  dated  April  6,  1989.  for 
construction  or  relocation  of  facilities  by 
Puget  and  the  payment  of  money  to 
Puget  therefore,  among  Puget,  Port 
Townsend  Paper  Corporation  (PTPC) 
and  the  Port  of  Port  Townsend,  and 
concerning  the  interconnection  of 
Puget's  facilities  with  the  PTPC  and 
Public  Utility  District  No.  1  of  Clallam 
Countv.  A  copy  of  the  nling  was  served 
upon  the  above-referencpd  persons. 

Corr.ment  date:  December  11,  1992  in 
accordance  with  Standard  Paragraph  E 
at  tl-.e  end  of  this  notice, 

8.  Puget  Sound  Power  &  Light  Co. 

i&jcket  No.  ER93-161-Oa0l 

Take  notice  that  on  November  17. 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  construction, 
cperation,  maintenance  or  ownership  of 
facilities  by  Puget.  The  Montana  Power 
Companv.  The  Washington  Water  Power 
Com.panv,  Portland  General  Electric 
Com.pany,  PacifiCorp,  Public  Utility 
District  No.  1  of  Gr.iys  Harbor  County, 
Citv  of  Tacoma.  City  of  Seattle  and 
Public  Utihtv  District  No  1  of 
Snohom.ish  County.  A  copy  cf  the  filing 
was  served  upon  the  Montana  Power 
Company,  The  Washington  Water  Power 
Company,- Portland  General  Electric 
Comipany,  PacifiCnrp.  Public  Utility 
District  No  1  of  Grass  Harbor  County, 
city  of  Tacoma.  City  of  Seattle  and 
Public  Utility  District  No.  1  of  the 
Snohomish  County. 
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Comment  date:  December  11,  1992  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Montana  Power  Co. 

[Docket  No.  ER93-207-0OOI 

Take  notice  that  on  November  18, 
1992,  the  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energv  Regulatory  Commission 
pursuant  to  18  CFR  35. 13  Amendments 
No.  1  and  No.  2.  as  well  as  various 
Revised  Exhibits,  to  Rate  Schedule 
FERC  No.  148.  a  Contract  for 
Interconnections,  Transmission  Service 
and  Inter-L'tilitv  Operations  Between 
The  NK-'n»ana  Power  Company  and  the 
Wes'em  Ari-a  Power  Ad.ministration. 
Montana  requests  that  the  Commission 
(a)  accept  the  .\mendm.^'nts  and  Revised 
Exhibits  for  filing,  to  be  effective  as  of 
the  dates  incorporated  within  each 
document;  and  fb)  grant  a  waiver  of 
notice  pu-suant  to  13  CFR  33.11.  so  as 
to  allow  the  filing  of  the  Amendments 
end  Revised  Exhibits  less  than  60  days 
prior  to  the  date  on  which  service  under 
the  Amendments  and  Exhibits  is 
commenced. 

A  copy  of  the  filing  was  serv'ed  upon 
the  Western  Area  Power 
Adm:inistraticn. 

Comrr.er.t  date.  December  11,  1992.  in 
accordance  v.iih  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Coasolidafed  Edison  Co.  of  New 
York,  Inc. 

[Docket  No.  ER93-2 11-000) 

Take  notice  that  on  November  IB. 
1992.  Consolidated  Edison  Company  nf 
New  York.  Inc.  (Con  Edison)  tendered 
for  hling  a  Rate  Schedule  constituting 
an  agreement  fur  the  construction  of  the 
Ladentown  Switching  Station  for  the 
benefit  of  Con  Edison  and  Orange  and 
Rockland  Utilities,  be.  (Orange  * 
Rockland).  Con  Edi.son  has  requostpd 
war.  t^r  of  notice  requir'^ments  so  that 
the  Rate  Schedule  can  be  made  effective 
as  of  January  11.  1974. 

Con  Edison  states  that  a  copy  of  this 
Lung  has  been  served  by  mail  upon 
Orange  &  Rock'.and. 

Ccmment  dcs:  December  11.  1<<92.  in 
accordfirK-e  with  Staridard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

ID-icket  No.  ER93-21O-0OO1 

Take  notice  that  on  November  18, 
1992,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  f.hng  as  a  Rate  Schedule  an 
agreement  for  the  construction  and 
operation  of  certain  facilities  at  its  East 
Fishkill  Substation  for  Central  Hudson 


Gas  *  Electric  Corporation  (Central 
Hudson).  Con  Edison  has  requested 
waiver  of  notice  requirements  so  that 
the  Rate  Schedule  can  be  made  effective 
ns  of  December  6,  1990. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Central  Hudson. 

Comment  date  December  11,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Consolidated  Edison  Co.  of  New 
York.  Inc. 

[Docket  No.  ER93-209-0001 

Take  notice  that  on  November  13, 
1992,  Consolidatrid  Edis.m  C^ompdny  of 
New  York.  Inc.  (Cun  Edison)  tendered 
for  fiimg  a  Rate  St  hedule  and  three 
Supplements  constituting  an  agreement 
for  ti:e  construction  and  operation  of  the 
Sprain  Brook  Substation  Expansion  for 
the  Power  .Authority  of  the  State  of  New 
York  (the  Authority).  Con  Edison  has 
requested  waiver  of  notice  requirements 
so  thr-t  the  Rate  S<^.hedule  can  be  made 
effective  as  of  Dti  ember  27. 1988, 
Supplement  No.  1  as  of  Januan,'  4,  1989, 
Supplement  No.  2  as  of  December  21, 
1990,  and  Supplement  No.  3  as  of  June 
1. 1991. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  serv  ed  by  mail  upon  the 
Authority. 

Comment  d,:fe  De<  ember  11.  1992.  in 
accordance  with  Standard  Paragrflph  E 
at  the  end  of  this  notice. 

13.  Western  Resources,  Inc. 

!D<)<.k.-t  No.  EKa3-:02-0OO| 

Take  notice  that  on  Noveml;er  18, 
1992,  Western  Resources,  Inc.  tendered 
for  filing  a  proposed  chatige  to  its 
Federal  Energy  Rtr^alatory  Commission 
Electric  Service  Schedule  No.  218. 
Western  Resuurres  states  the  purpose  of 
the  change  is  to  provide  for  a 
contribution  m  aid  of  cunstmction 
relative  to  a  new  wholesule  delivery 
point  that  was  placed  into  service  June 
1,  1991.  The  tiiange  is  proposed  to 
become  effective  June  1,  1991. 

Copies  of  the  himg  were  served  upon 
the  Kaw  Valley  Electric  Cooperative. 
Inc.  and  the  Kansas  Corporation 
Commission. 

Comment  dufe  Deo^mber  11,  1992.  in 
accordance  with  Standard  Pa,'^gr?5ph  E 
at  the  end  of  this  notice. 

14.  PacifiC^rp 

[Docket  No.  ER93-205-0001 

Take  notice  that  PacifiC^irp  on 
November  18,  1992,  tendered  for  filing 
in  accordance  with  the  Commission's 
Order  pertaining  to  agreements 
involving  contribution  in  aid  of 
construction,  issued  October  13,  1992 


under  Florida  Power  Corporation 
Docket  No.  ER92-183-002,  several 
agreements  which  contain  provisions 
involving  contribution  in  aid  of 
construction. 

Copies  of  this  filing  were  suppHed  to 
the  Public  UtiUty  Commission  of 
Oregon,  the  Bonneville  Power 
Administration.  Western  Area  Power 
Administration  and  Surprise  Valley 
Electrification  Corporation. 

PacifiCorp  requests,  for  each  filed 
agreement  either  (1)  a  waiver  of  the 
prior  notice  requirement,  to  permit  such 
agreement(s)  to  become  effective  as  of 
the  date  specified  therein,  or  (2)  a  letter 
conhrrriing  tliat  the  Commission's 
approval  is  not  required  for  such 
agreementfs). 

Ccmment  date  December  11,  1992,  in 
accordjiup  with  Standard  Paragraph  E 
at  the  t'nd  of  this  notice. 

15.  Western  Massachusetts  Electric  Co. 

[D<Kk':'t  N-  ER93-219-000] 

Take  notice  that  on  November  18, 
1942,  Western  Massachusetts  Electric 
Company  (WMECO)  submitted  various 
interconnection  agreements  to  tha 
Commission. 

WMECO  states  that  its  submittal  is  in 
response  to  the  Commission's  recent 
Florida  PrAvcr  Corp.  order  and  the 
amnesty  period  established  thereunder 
for  interconnection  agreements. 

WMECO  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  each  of  the  parties. 

Comment  date:  December  11, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  The  Connecticut  Light  &  Power  Co. 

[Docket  No.  ER33-222-0001 

Take  nonce  that  on  November  18. 
1992,  The  Connecticut  Light  and  Power 
Company  (CL«P)  tendered  for  fihng 
varicus  interconnection  agreements. 

CI^P  states  that  these  fiUngs  are  in 
response  to  ine  Commission's  recent 
Florida  Pov,er  Corp.  order  and  the 
amnesty  period  established  thereunder 
for  interronr.ert'on  agreements. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  ce!iver«-d 
to  Kach  of  the  parties. 

Ccmment  dalP:  December  11,  1392,  in 
acccrc^nce  wi-.h  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Ohio  lidisonCo. 

iD<y.k.'.t  Nn.  EH  93-2  20-000) 

Take  notice  that  on  November  18, 
1992,  Ohio  Edison  Company  tendered 
for  filing  a  138  kV  Maintenance 
Agreement  between  Ohio  Edison  and 
the  City  of  Cuyahoga  Falls.  Ohio,  dated 
as  of  May  16,  1991.  Although  the 
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Agreement  principally  addresses 
maintenance  services  to  be  provided 
Cuyahoga  Falls  by  Ohio  Edison,  it  also 
provides  Ohio  Edison  with  a  limited 
degree  of  control  over  certain 
transmission  facilities  ovNTied  by 
Cuyahoga  Falls. 

Ohio  Edison  requests  waiver  of  the 
notice  requirements  of  §  35.3  of  the 
Commission's  regulations,  and  an 
effective  date  for  the  Maintenance 
Agreem.ent  of  June  1,  1991,  to  conform 
to  the  effective  date  of  the  delivery  point 
facilities  covered  by  the  Agreement. 

Copies  of  the  filing  have  been  served 
on  Cuyahoga  Falls,  American  Municipal 
Power-Ohio,  Inc.  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Southern  Company  Services,  Inc. 

IDcKket  Nos.  ER92-517-O00  and  ER92-517- 
001] 

Take  noUce  that  on  October  22, 1992, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company 
and  Mississippi  Power  Company, 
tendered  for  filing  certain  revisions  to 
the  Long  Term  Transmission  Service 
Agreement  between  Entergy  Power,  Inc. 
and  Alabama  Power  Company, 
Mississippi  Power  Company  and 
Southern  Company  Ser\'ices.  Inc.  and 
the  accompanying  Transmission  Service 
Agreement  Periodic  Rate  Computation 
Procedure  Manual,  as  required  by  the 
Commission's  September  22, 1992 
Order  in  Docket  No.  ER92-517-000  and 
ER92-517-001. 

Commenf  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pl)-mouth  Cogeneration  Limited 
Partnership 

1  Docket  No.  QF93-2 4-0001 

On  November  20. 1992,  Plymouth 
Cogeneration  Limited  Partnership,  255 
Main  Street,  Hartford,  Connecticut 
06106,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Plymouth 
State  College,  Plymouth,  New 
Hampshire.  The  facility  will  include  a 
diesel  generator  and  a  heat  recovery 
boiler.  Heat  recovered  from  the  facility 
will  be  used  for  biiilding  heating, 
domestic  hot  water,  and  kitchen  uses 
throughout  the  Plymouth  Campus.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  1,220  kw. 


The  primary  energy  source  will  be  #6 
fuel  oil.  A  subsidiary'  of  Central  Hudson 
Gas  and  Electric  Company,  an  electric 
utility,  will  have  a  50%  ownership 
interest  in  the  facility. 

Comment  date:  January  4,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  of 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulaton,'  Comrr.ission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  m  accordance 
with  rules  211  and  214  of  the 
Commission's  rules  of  practice  a:;d 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretory. 
[FR  Doc.  92-29397  Filed  12-3-92;  8  45  am) 

WLUrtG  COO€  «ri7-01-«l 

[Project  No.  5090-005] 

City  of  Idaho  Falls;  Notice  of  Intent  To 
Issue  a  Supplemental  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Shelley  Hydroelectric 
Project 

November  27. 1992. 

Notice  is  hereby  given  that  the  staff  of 
the  FERC  (staff)  intends  to  issue  a 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS)  for  the 
proposed  Shelley  Hydroelectric  Project 
(FERC  No.  5090-005).  The  City  of  Idaho 
Falls  (applicant)  proposes  to  construct 
the  project  on  the  Snake  River  in 
Bingham  County,  Idaho. 

After  issuance  of  staffs  DEIS  in 
February  1992,  the  applicant  modified 
its  proposed  plan  for  riparian  habitat 
mitigation.  Staff  believes  that  this 
modification  is  substantive  in  nature 
and,  therefore,  has  the  potential  to  alter 
its  impact  assessment  included  in  the 
DEIS. 

Further,  through  comments  submitted 
on  the  DEIS,  staff  has  acquired 
substantive  new  information  regarding 
the  project's  potential  river  icing 
impacts. 

Accordingly,  in  early  1993,  staff  will 
prepare  and  distribute  a  SDEIS 


addressing  topics  that  have  chariged 
substantively  since  publication  of  the 
DEIS,  .^fter  issuance  of  the  SDEIS, 
interested  parties  will  have  45  days  to 
file  comments  on  that  document. 

Following  the  public  corr.merit  period 
for  the  SDEIS,  staff  will  prepare  a.-.d 
issue  its  final  environmental  impact 
statement  for  the  Shelley  Project. 

For  further  information,  contact  Jim 
Haimes,  EiS  Coordinator,  at  '2021  219-2780. 
Lois  D.  Cashell, 
Secrftary- 

IFR  Doc,  92-25390  Filed  12-3-92;  8  45  am) 
BILUNO  CODE  riT-CI-K 

[Project  No«.  228J-005  et  a!.] 

Hydroelectric  Applications  (Central 
Maine  Power  Co.,  et  al.) 

Take  notice  that  the  following 
hvdroelectric  applicatioriS  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection; 

1.  a.  Type  of  Application  New  Major 
License. 

b.  Projects  Nos  :  2283-005. 

c.  Date  Filed:  December  10,  1991. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  Gulf  Island— Deer 
Rips  Project. 

f.  Location:  On  the  Androscoggin 
River,  Androscoggin  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h,  Applicant  Contact:  Mr.  Gerald  C. 
Poulin,  Central  Maine  Power  Company, 
Edison  Dnve.  Augusta,  ME  04335,  (207) 
623-3521. 

i.  FERC  Contact:  Robert  Bell  (RB). 
(202) 219-2806. 

j.  Commenf  Dafe.- January- 15,  1993. 

k.  Status  of  Environmental  Analysis. 
This  application  has  been  accepted  for 
filing,  but  is  not  ready  for 
environmental  analysis  at  this  tiir 
attached  standard  paragraph  El. 

1.  Description  of  Project:  The  Gulf 
Island— Deer  Rips  Project  (Project) 
consists  of  three  discrete  generating 
facilities,  beginning  with  the  most 
upstream:  The  Gulf  Island  powerhouse, 
the  Deer  Rips  powerhouse,  and  the 
Androscoggin  No.  3  powerhouse.  For 
the  existing  condition,  the  Project  has  a 
total  nameplate  generator  capacity  of 
32.6  megawatts  (MVV)  and  an  average 
annual  generation  of  about  189,703 
megawatt-hours  (MWH).  For  the 
proposed  condition,  the  Project  would 
have  a  total  nameplate  generator 
capacity  of  35.6  MVV  and  an  average 
annual  generation  of  about  195,833 
MWH. 

The  existing  Gulf  Island— Deer  Rips 
Project's  principal  features  consist  of 


■see 
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two  dam  structures,  two  impoundments, 
three  powerhouses,  and  appurtenant 
facihties.  In  d-rtail,  the  existing  and 
proposed  project  is  described  as  follows 

Gulf  Island  Development 

ill  A  concrete  gravity  and  earthfill 
dam.  totaling  about  2,488  feet  long,  with 
a  maximum  height  of  92  feet,  consisting 
of  (a)  a  370-foot-!ong  spillway  section, 
topped  with  about  7-foot-high 
flashboards,  having  a  cre^t  elevation  of 
255.0  feet  (USGS);  (b)  a  340-foot-long 
gate  section,  having  (i)  two  stony  gates, 
each  measuring  16  feet  high  by  8.5  feet 
wide,  (ii)  seven  Taintor  gates,  each 
measuring  15  feet  high  by  30  feet  wide, 
(iii)  a  stanchion  section.  13  feet  high  by 
49  5  feet  wide,  and  (iv)  a  16-foot-wide 
sluice  gate;  (c)  a  149-foot-long  intake 
section,  integral  with  the  powerhouse, 
having  trashracks  with  "  -.fi-inch  stoel 
bars  at  4*^/16  inches  openings,  (d)  a  349- 
foot-long  bulkhead;  and  (e)  1.280-foot- 
iong  earth  embankments; 

(2)  A  concrete,  steel,  and  brick 
powerhouse,  about  90  feet  high  by  32 
feet  wide  by  146  feet  long,  equipped 
with  three  vertical  Francis  units  having 
(a)  an  existing  total  rated  capacity  of 
22.200  kilowatts  (k\V),  maximum 
hydraulic  capacity  of  6.450  cubic  feet 
per  second  (cfs).  and  an  average  annua! 
generation  of  131.098  MWh;  (b)  a 
proposed  total  rated  capacity  of  25.200 
kW.  maximum  hydraulic  capacity  of 

ts  610  cfs.  and  an  average  annual 
ge:;rirat:on  of  137.248  MWh;  and  (c)  a 
rated  head  of  56  feet; 

(3)  An  impoundment,  about  14.7 
miles  long,  having  (a)  a  surface  area  of 
about  2,862  acres  (AC);  (bl  a  gross 
storage  capacity  of  55.100  acre-feet  (AF); 
(c)  a  useable  storage  capacity  of  10,300 
AF;  and  (d)  a  normal  poo!  headwater 
elevation  of  262  0  feet  (USGS)  and 
tailwater  elevation  of  205  0  ft  (USGS); 
and 

(4)  Appurtenant  facilities. 

Deer  Rips — Androscoggin  No.  3 
Development 

(1)  A  concrete  gravity  dam,  totaling 
about  933  feet  long,  with  a  maximum 
height  of  50  feet  consisting  of  (a)  a  738- 
foot-long  spillway  section,  topped  with 
about  4-foot-high  fiashboards,  having  a 
crest  elevation  of  201.7  feet  (USGS):  fb) 
a  94-foot-long  headworks  section. 
located  on  the  west  bank,  for  the  Detr 
R;ps  powerhouse,  having  eight  wooden 
gates,  each  measuring  14  feet  high  by  7 
feet  W:de,  lead.rg  to  a  canal.  650  feet 
long  by  75  feet  wide  by  22  average  deep, 
((  )  a     r-ibay,  located  on  the  east  bank, 
45  feet  long  by  33  feet  wide,  having  3 
and  5  feet  high  Cashbcards,  leading  to 
a  45-foot-lcng  headworks  section  for  the 
Androscoggin  No.  3  powerhouse,  having 


two  stoel  gates,  ea(  h  m,easuring  14  feet 
high  bv  17  5  feet  wide; 

(2)  The  Deer  Rips  concrete,  steel,  and 
brick  powerhouse,  about  70  feet  high  by 
47  feet  wide  by  136  feet  long,  with  a  32- 
foot-wide  by  57-foot-long  addition, 
equipped  with  five  horizontal  twin- 
runner  Francis  units  and  two  vertical 
Francis  units  having  (a)  a  total  rated 
capacity  of  6,817  k\V,  (b)  a  total 
hydraulic  capacity  of  3,345  cfs;  (c)  an 
average  annual  generation  of  31,628 
MWh;  (d)  a  rated  head  of  32  feet;  (e)  six 
trashracks  with  ^M-inch  steel  bars  at  2'* 
inch  openings  and  one  trashrack  wi;h 
V4-inch  steel  bars  at  IVi  inch  openings, 
and  (f)  an  excavated  tailrace  iibout  250 
feet  long  by  150  feet  wide 

(3)  The  Androscoggin  No.  3  concrete. 
steel,  and  brick  powerhouse,  about  70 
feet  high  by  44  feet  wide  by  52  feet  long, 
equipped  with  one  vertical  fixed-blade 
units  having  (a)  a  rated  capacity  of  3,600 
kW;  (b)  a  total  hydraulic  capacity  of 
1.775  cfs;  (c)  an  average  annual 
generation  of  26.997  MWH,  (d)  a  rated 
head  of  32  feet;  (e)  one  trashrack  with 
Va-inch  steel  bars  at  aVz  inch  openings; 
and  (f)  an  excavated  tailrace  about  400 
feet  long  by  60  feet  wide; 

(4)  An  impoundment,  about  1.3  miles 
long,  having  (a)  a  surface  area  of  about 
130  AC;  (b)  a  gross  storage  capacity  of 
1,200  AF.  (c)  a  negligible  useable  storage 
capacity;  and  (d)  a  normal  pool 
headwater  elevation  of  205.7  feet 
(USGS)  and  tailwater  elevation  of  173  7 
ft  (USGS);  and 

(5)  Appurtenant  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31.  1993,  the  Applicant  s 
estimated  net  inve.stment  in  the  project 
would  amount  to  55,637.872.59. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  cu.stomers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104.  Washington.  DC.  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Company,  34  .Anthony  Avenue, 
Augusta^  ME  04330,  (207)  623-3521 

2.  a.  Type  of  Application  New  Major 

I_.!C6nSG 

b.  Pro/ecfN'o:  2315-002 

c.  Date  filed:  December  20,  1991. 


d.  Applicant  South  Carolina  ElottriC 
&  Gas  company 

e.  Same  of  Project:  Neal  Shoals 
Hydroelectric  Project. 

f.  Location.  Within  Sumter  National 
Forest,  on  the  Broad  River  in  Union  and 
Chester  Counties,  South  Carolina 

g.  Filtd  Pursuant  to:  Feder'il  Power 
Act,  16U.SC791(a)— 825(r}. 

h.  Applicant  Contact  Mr  Randolph 
R.  Mahan,  South  Carolina  Electric  &  Ga.s 
Co  ,  Columbia.  SC  2q218-<]001.  (HOT) 
748-353R 

1.  FERC  Contact  Mr.  Surender  M. 
Vepuri.PE.  (202)  219-2a47. 

).  Deadline  Date  January  9.  19G3. 

k.  Status  of  Environmental  Analysis: 
The  application  is  not  ready  for 
environmental  analysis  at  this  time— -^f^e 
attached  paragraph  El. 

1  Descnptjon  of  Project:  The  project 
as  proposed  for  licensing  consists  of:  (1) 
A  concrete 'granite-block  dam  that  is 
about  24  5  feet  high  (maximum)  and 
1,087  feet  long,  (2)  a  reservoir  with  a 
surface  area  of  about  600  acres;  (3)  a 
powerhouse  containing  four  turbine 
generator  units  with  a  total  rated 
capacity  of  4  42  NiW,  (4)  a  13  2-kV 
transmission  line  that  is  about  13  miles 
long;  and  (5)  other  appurtenant 
structures.  The  average  annual 
generation  is  24.6  GWh. 

m.  ThiS  notice  also  consists  cf  the 
following  standard  paragraphs:  Bl  and 

El. 

n.  Available  Locations  of  Application 
A  copy  of  the  application,  as  amended 
and  suppleir.ented.  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capital  Street,  NE.,  room 
3104.  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  Item  (h)  above). 

3.  a.  Type  of  Application  Kew  Maioi  . 
License. 

b.  Proiert  Nos.-  2329-005. 

c  Dale  Filed  December  10,  1991. 

d.  Applicant  Central  Minne  Power 
Company. 

e.  Same  of  Prciect:  Wyman  Project. 

f.  Location  On  the  Kennebec  River. 
Somerset  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(a)-82j(r). 

h.  Applicant  Contact:  Mr.  Gerald  C. 
Poulm,  Central  Maine  Power  Company, 
Edison  Drive.  Augusta,  ME  04336.  (207) 
623-2521 

i.  FERC  Contact  Robert  Bell.  (KB) 
(202) 219-2806 

j.  Com,ment  Date:  January  14,  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
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analysis  at  this  time — see  attached 
staadard  paragraph  El. 

1.  Description  of  Project:  The  existing 
project  consists  ot  (1)  An  existing  84- 
foot-high.  3.246-foot-iong  concrete 
gravity  dam;  (2)  an  impoundment 
having  a  surface  area  of  3,240  acres  with 
a  storage  capacity  of  208,910  acre-feet 
and  a  normal  water  surface  elevation  of 
485  feet  msl;  (3)  the  existing  intake 
structure;  W  the  existing  powerhouse 
containing  three  turbine-generator  units 
with  a  total  rated  capacity  of  72,000-kW; 
(5)  the  existing  tailrace;  (6)  the  existing 
transmission  line;  and  (7)  appurtenant 
facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31. 1993,  the  Applicant's 
estimated  net  investment  in  the  project 
would  amount  to  $5,637,872.59. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  Teproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  CapHol  Street,  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  206-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Company.  34  Anthony  Avenue, 
Augusta.  ME  04330,  (207)  623-3521. 

4.  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2333-005. 

c.  Date  Filed:  December  30,  1991. 

d.  Applicant:  Rumford  Falls  Power 
Company. 

e.  Name  of  Project:  Rumford  Falls 
Project. 

f.  Location:  On  the  Androscoggin 
River,  Oxford  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contract:  Mr.  Robert  L. 
Stickney,  Rumford  Falls  Power  Co.,  c/o 
Boise  Cascade  Corp.,  Rumford.  ME 
04276.(207)364-4521. 

i.  FERC Contact:  Michael  Dees,  (202) 
3219-2807. 

i,  Deadline  Date:  ]an\iary  15, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D5. 


1.  Description  of  Project:  The  project 
structures  consist  of  two  discrete 
generating  facilities,  the  Upper  Station 
Development  and  the  Lower  Station 
DeveJopjuent.  The  existing  project  has  a 
total  jiameplate  generator  capacity  of 
3935  megawatts  (MW),  a  max*mum 
hydraulic  capacity  of  7,300  cubic  feet 
per  second  (cfs).  and  an  average  annual 
generation  of  about  270,302  megawatt- 
hours  (MWH). 

Upper  Station  Development 

The  Upper  Station  Development's 
principal  features  consist  of  the  Upper 
Dam,  a  forebay,  a  gatehouse,  four  short 
penstocks,  the  Upper  Station 
Powerhouse,  an  impoundment,  two 
transmission  hnes,  and  appurtenant 
facilities.  The  existing  development  has 
a  total  nameplate  generator  capacity  of 
26.55  MW.  a  maximum  hydraulic 
capacity  of  4,500  cfs.  and  an  average 
annual  generation  of  about  170.817 
MWH,  In  detail,  the  project  is  described 
as  follows: 

(1)  The  concrete  gravity  Upper  Dam, 
consists-of  a  464-foot-long  by  37-foot- 
high  ogee  spillway  section,  with  a  crest 
elevation  of  598.74  feet  mean  sea  level 
(msl),  topped  with  a  2.5-foot-high  pin- 
supported  wooden  flashboards: 

(2)  A  forebay,  about  2,300  feet  long  by 
150  feet  wide; 

(3)  A  gatehouse  containmg  eight 
headgates,  2  for  each  of  the  four 
penstocks,  trashracks,  and  other 
appurtenant  equipments; 

14)  Four  underground  steel-plated 
penstocks,  each  about  110  feet  long. 
thee  of  which  are  12  feet  in  diameter, 
and  one  of  13  feet  diameter; 

(5)  The  masonry  Upper  Station 
powerhouse,  integral  with  the  dam, 
occupies  two  adjoining  sections:  (a)  The 
Old  Station,  about  30  feet  wide  by  120 
feet  long  by  92  feet  high,  equipped  with 
one  horizontal  unit  (with  a  97-fQot-net 
head),  and  (b)  the  New  Station,  about  60 
feet  wide  by  140  feet  long  by  76  feet 
high,  equipped  with  three  vertical  units 
(one  unit  with  a  97-foot-net  head,  and 
two  units,  each  with  a  96-foot-net  head), 
all  four  units  totaling  (c)  a  rated  capacity 
of  26.55  MW,  (d)  a  maximum  hydraulic 
capacity  of  4,500  cfs,  and  (e)  an  average 
annual  generation  of  about  170,817 
MWH; 

(6)  An  impoundment,  with  (a)  a 
surface  area  of  about  419  acres  (AC);  (b) 
a  gross  storage  capacity  of  2,900  acre- 
feet  (AF).  but  a  negligible  useable 
storage  capacity;  (c)  a  normal  maximum 
headwater  elevation  of  601.24  feet  msl 
and  tailwaler  elevation  of  502.74  feet 
msl; 

(7)  One  6, 000- foot-long  and  one  5.200 
foot-long.  11.5-kilovolt  (kv) 
transmission  lines;  and 


(8)  Appurtenant  facihtaes. 

Lower  Station  Development 

The  Lower  Station  Development  s 
principal  features  consist  of  the  Middle 
Dam,  the  Middle  Canal  headgate 
structure  with  a  waste  weir  section,  the 
Middle  Canal,  the  Lower  Station 
gatehouse,  two  penstocks — each  witn  a 
surge  tank,  the  Lower  Station 
powerhouse,  an  impoundment,  a  small 
transmission  line,  and  appurtenant 
facilities.  The  existing  development  has 
a  total  nameplate  generator  capacitv  of 
12.80  MW.  a  total  maximum  hydraulic 
capacity  of  2.800  cfs,  and  an  average 
annual  generation  of  about  99,485 
MWH.  In  detail,  the  project  is  described 
as  follows: 

(1)  The  rock-filled,  wooden-cribbed, 
and  concrete-capped  Middle  Dam. 
consists  of  a  328.6-foot-long  by  2Q-foot- 
high  gravity  spillway  section.  w;!h  a 
crest  elevation  of  501.74  feet  n;sl, 
topped  with  a  1.0-foot-high  piii- 
supported  wooden  flashboards. 

(2)  The  Middle  Canal  concrete 
headgate  structure,  adjacent  to  the  dam, 
about  120  feet  long,  has  10  steel 
headgates;  and  continuing 
perpendicularly  to  a  waste  weir  section, 
about  120  feet  long,  with  a  crest 
elevation  of  501.6  feet  msl.  topped  with 
10-inch-high  flashboards; 

(3)  The  Middle  Canal,  about  2,400  feei 
long,  with  widths  ranging  from  75  to 
175  feet,  and  depths  from  8  to  11  feet; 

(4)  The  Lower  Station  gatehouse 
containing  two  headgates,  trashracks, 
and  other  appurtenant  equipments; 

(5)  Two  12-foot-diameter  steel-plated 
penstocks,  each  extending  about  815 
feet  to  two  surge  tanks,  each  about  36 
feet  in  diameter  by  50.5  feet  hi^h,  and 
continuing  77  feet  to  the  powerhouse; 

(6)  The  masonry  Lower  Station 
powerhouse,  equipped  with  (aj  two 
identical  vertical  units,  totaling  (b)  a 
rated  capacity  of  12,80  MW,  (c)  a 
maximum  hydraulic  capacity  of  2,800 
cfs,  (d)  a  net'head  of  75  feet  (each),  and 
(e)  an  average  annual  generation  of 
about  99,485  MWH, 

(7)  An  impoundment,  with  (a)  a 
surface  area  of  about  21  AC:  fb)  a  gross 
storage  capacity  of  141  AF,  but  a 
negligible  useable  storage  capacity;  (c)  a 
normal  maximum  headwater  elevation 
of  502.74  feet  msl  and  tailwater 
elevation  of  423.24  feet  m.sl; 

(8)  A  600-foot-long,  11.5-kV 
transmission  line;  and 

f9)  Appurt.enant  facilities. 

The  existing  protect  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project  The  purpose  of 
the  project  is  to  provide  electric  energy 
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to  Boise  Cascade,  principally  for  use  at 
its  large  pulp  and  paper  mill  located  just 
downstream  in  the  Town  of  Rumford. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Bl  and 
D5, 

0.  Available  Location  of  Application 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC,  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Rumford  Falls  Power 
Co.,  c/o  Boise  Cascade  Corp  ,  Rumford, 
ME.  04276. 

5.  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2354-018. 

c.  Date  filed:  December  18.  1991. 

d.  Applicant.  Georgia  Power 
Company. 

e.  Name  of  Project.  North  Georgia 
Project. 

f.  Location:  On  the  Talluiah  and 
Tugalo  Rivers  in  Rabun,  Habersham, 
and  Stephens  Counties,  Georgia,  and 
Oconee  County.  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Pnwer 
Act.  16  use  791(a}-«25(r). 

h.  Applicant  Contact:  Major  H. 
Thompson,  Jr.,  Manager,  FERC 
Licensing  and  CompUance.  333 
Piedmont  Avenue.  16th  Floor.  Atlanta. 
GA  30308,  (404)  526-7140. 

i.  FERC  Contact:  James  Hunter  at 
(202) 219-2839. 

i.  Deadline  Date:  January  7, 1993. 

K.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project:  The  project 
consists  of  six  separate  developments, 
Burton,  Nacoochee,  Mathis-Terrora,  and 
Talluiah  Falls  on  the  Talluiah  River, 
and  Tugalo  and  Yonah  on  the  Tugalo 
River.  Each  development  is  described 
separately  below. 

Burton  consists  of:  (1)  The  983-foot- 
long,  128-foot-high  Burton  Dam,  with  a 
197-foot-long  gated  spillway;  (2)  a 
2,775-acre  reservoir  at  full  pool 
elevation  1866.6  feet;  (3)  two  7-foot- 
diameter,  120-foot-long  steel  penstocks; 
(4)  a  powerhouse  at  the  toe  of  the  dam 
containing  two  generating  units  with  a 
total  rated  capacity  of  8,100  kw;  (5)  a  50- 
foot-wide  tailrace  that  merges  with  the 
river  channel  150  feet  downstream  of 
the  powerhouse;  and  (6)  a  step  up 
transformer,  in  the  substation  at  the 
west  end  of  the  powerhouse,  connecting 
directly  to  the  applicant's  distribution 
system. 

Nacoochee  consists  of:  (1)  The  500- 
foot-long.  73-foot-high  Nacoochee  Dam. 


with  a  140-foot-long  free-crested 
spillway;  (2)  a  260-acre  reservoir  at  full 
pool  elevation  1752  5  feet;  (3)  two  9- 
foot-diameter.  80-foot-long  steel 
penstocks;  (4)  a  powerhouse  at  the  toe 
of  the  dam  containing  two  generating 
units  with  a  total  rated  capacity  of  4.800 
kw;  (5)  a  50-foot-wide  tailrace  ihat 
merges  with  the  river  channel  200  feet 
downstream  of  the  powerhouse;  and  (6) 
a  step  up  transformer,  in  the  substation 
just  below  the  powerhouse,  connecting 
directly  to  the  distribution  system. 

Mathis-Terrora  consists  of:  (1)  The 
615-foot-Iong.  115-foot-high  Mathis 
Dam.  with  a  2ci0-foot-long  gated 
spillway;  (2)  a  370-foot-long.  65-foot- 
high  saddle  dike  on  the  reservoir  rim; 

(3)  Lake  Rabun,  with  a  780-acre  surface 
area  at  hill  pool  elevation  1752  5  feet. 

(4)  a  reinforced  concrete  intake  structure 
on  the  right  abutment  1.500  feet 
upstream  of  the  dam;  (5)  a  5.334-foot- 
long.  16-foot-high.  11  to  13-foot-wide, 
horseshoe-shaped  power  tunnel  cut 
through  rock  and  lined  only  at  the 
entrance  and  exit;  (6)  a  reinforced 
concrete  surge  tank;  (7)  two  850-foot- 
long,  9-foot-diameter  steel  penstocks;  (8) 
the  Terrora  powerhouse  containing  two 
generating  units  with  a  total  rated 
capacity  of  IR.OOO  kVV  and  discharging 
directly  into  the  Tullulah  Falls 
impoundment;  and  (9)  four 
transformers,  in  the  substation  at  the 
east  end  of  the  powerhouse,  connecting 
directly  to  the  distribution  system. 

Talluiah  Falls  consists  of:  (1)  The  426- 
foot-long.  130-foot-high  Talluiah  Falls 
dam.  with  a  280- foot-long  gated 
spillway  section;  (2)  Talluiah  Falls  Lake, 
with  a  63-acre  surface  area  at  full  pool 
elevation  1.500  feet;  (3)  a  reinforced 
concrete  intake  structure  on  the  right 
bank  75  feet  upstream  of  the  dam;  (4)  a 
6,665-foot-long.  11-foot-wade.  14.5-foot- 
high.  horseshoe-shaped,  concrete-lined 
power  tunnel;  (5)  a  reinforced  concrete 
surge  tank;  (6)  six  5-foot-diameter, 
1.250- foot-long  steel  penstocks;  (7)  a 
powerhouse  in  the  Talluiah  Gorge 
containing  six  generating  units  with  a 
total  rated  capacity  of  72,000  kW;  (8)  a 
10  to  50-foot-wide  tailrace  that  merges 
with  die  river  channel  250  feet 
downstream  of  the  powerhouse;  (9)  15 
step  up  transformers,  in  the  substation 
adjacent  to  the  powerhouse;  and  (10)  a 
0.3-mile,  110  kV  transmission  line 
connecting  to  the  Talluiah  Lodge 
substation,  which  is  part  of  the 
applicant's  distribution  system. 

Tugalo  consists  of:  (1)  the  160-foot- 
high,  840-foot-long  Tugalo  Dam.  with  a 
308-foot-long  gated  spillway  section;  (2) 
Tugalo  Lake,  with  a  597-acre  surface 
area  at  full  pool  elevation  891.5  feet;  (3) 
four  13-foot-diameter,  308-foot-long 
steel  penstocks;  (4)  a  powerhouse  130 


feet  doumstream  of  the  toe  of  the  dam 
containing  four  generating  units  with  a 
total  rated  capacity  of  45,000  k\V;  (5)  a 
1 50-foot-wide  tailrace  that  merges  with 
the  river  channel  200  feet  downstream 
of  the  powerhouse;  and  (6)  two 
transformers,  in  the  substation  between 
the  dam  and  the  powerhouse, 
connecting  directly  to  the  distribution 
system. 

"  Yonah  consists  of:  (1)  The  947-foot- 
long.  90-foot-high  Yonah  dam,  with  a 
450-foot-long  spillway  section  that  has 
2-foot-high  flashboards;  (2)  Yonah  Lake, 
with  a  325-acre  surface  area  at  full  pool 
elevation  744.25  feet;  (3)  three  15-foot- 
diameter.  80-foot-long  penstocks 
through  the  dam;  (4)  a  powerhouse  at 
the  toe  of  the  dam  containing  three 
generating  units  with  a  total  rated 
capacity  of  22.500  kW;  (5)  a  120-foot- 
wide  tailrace  that  merges  with  the  river 
channel  300  feet  downstream  of  the 
powerhouse;  and  (6)  five  transformers, 
in  the  substation  at  the  southwest  comer 
of  the  powerhouse,  connecting  directly 
to  the  distribution  system. 

m.  Purpose  of  Project:  The  average 
annual  generation  of  the  North  Georgia 
project  is  427.8  GWh.  Power  generated 
at  the  project  is  dehvered  to  customers 
within  the  appbcant's  service  area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch;  located  at 
941  North  Capitol  Street.  NE..  room 
3104,  Washington,  DC  20426,  or  by 
caUing  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Georgia  Power 
Company's  office  at  333  Piedmont 
Avenue,  Atlanta,  Georgia,  (404)  526- 
6526. 

6.  a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  2361-001. 

c.  Date  filed:  December  13, 1991. 

d.  Applicant:  Minnesota  Power  & 
Light  Company. 

8.  Name  of  Project:  Prairie  River 
Hydroelectric  Project. 

f.  Location:  On  the  Prairie  River  near 
the  city  of  Grand  Rapids  in  Itasca 
County,  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Stephen  A. 
Kopish,  Hydro  Operations  Manager, 
Minnesota  Power  &  Light  Company,  30 
West  Superior  Street,  Ehiluth,  Minnesota 
55802.  (218)  722-2641. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  21^2827. 

j.  Comment  Date:  ]anuary  12, 1993. 
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k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D6. 

1.  Description  of  Project:  The  run-of- 
river  project  consi'sts  of:  (1)  A  17-foot- 
high  dam;  (2)  a  2,000-acre 
impoundment;  (3)  a  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  1.084  kW;  (4) 
a  2.3/23-kV  transmission  bank;  and  (5) 
appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  estimates  the 
average  annual  generation  from  this 
project  to  be  3.033  MWh. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  put  into  the 
applicant's  electrical  grid  and 
distributed  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
D6. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  Minnesota  Power  & 
Light  Company,  located  at  30  West 
Superior  Street,  Duluth,  Minnesota 
55802,  or  by  calling  Mr.  Stephen  A. 
Kopish  at  (218)  722-2641. 

7.  a.  Type  of  Application:  l^evt 
License. 

b.  Project  No.:  2446-001. 

c.  Date /j/ed:  December  27,  1991. 

d.  Applicant:  Commonwealth  Edison 
Company. 

e.  Name  of  Project:  Dixon. 

f  Location:  On  the  Rock  River,  at  the 
town  of  Dixon,  in  Lee  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  J.S.  Graves, 
Commonwealth  Edison  Company,  P.O. 
Box  767,  Chicago.  IL  60690-0767,  (312) 
294-3545. 

i.  FERC  Contact:  Michael  Spencer  at 
(202) 219-2846. 

j.  Comment  Dofe.  January  14,  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  Description  of  Project:  The  project 
would  consist  of:  (1)  The  15.7-foot-high 
rockfiUed  timber  crib  dam;  (2)  a 
reservoir  with  a  surface  area  of  800 
acres;  (3)  a  powerhouse  containing  five 
generating  units  with  a  combined 
installed  capacity  of  3,200  kW  and  an 
average  annual  generation  of  12,400 


MWh;  (4)  a  1.5-mile-long,  34.5-kV 
transmission  line,  and  (5)  appurtenant 
facilities. 

The  licensee  is  not  proposing  any 
changes  to  the  existing  project  works. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  licensee. 

n.  This  notice  consists  of  the 
following  standard  paragraphs:  Bl,  and 
El. 

a.  Type  of  Application:  New  License. 

b.  Project  No.:  2456-009. 

c.  Date  Filed:  December  26,  1991. 

d.  Applicant:  Public  Service  Company 
of  New  Hampshire. 

e.  Name  oj  Project:  Ayers  Island 
Hydro  Project. 

f.  Location:  On  the  Pemigewasset 
River  in  Belknap  and  Grafton  Counties, 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  James  J. 
Kearns,  Public  Service  Company  of  New- 
Hampshire.  1000  Elm  Street,  P.O.  Box 
330.  Manchester.  NH  03105,  (603)  634- 
2799. 

i.  FERC  Contact:  Ed  Lee,  (202)  219- 
2809. 

j.  Comment  Dafe;  January  14,  1993. 

K.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

\.  Description  of  Project:  The  project 
as  licensed  consisting  of  the  following: 
(1)  A  reinforced  concrete  Ambursen 
dam,  totaling  about  699  feet  long, 
consists  of:  (a)  A  267-foot-long  spillway 
section,  with  a  maximum  height  of  72 
feet  at  a  crest  elevation  of  437.33  feet 
(USGS),  topped  with  8-foot-high  steel 
flashboards  for  87  feet  long,  16-foot-high 
steel  flasboards  for  88  feet  long,  and  16- 
foot-high  wooden  flashboards  for  88  feet 
long;  (b)  an  Ambursen  gate  structure, 
located  on  the  west  end  of  the  spillway 
section,  having  one  steel  Broome-type 
gate,  16  feet  high  by  28  feet  wide,  with 
a  sill  elevation  of  437.33  feet  (USGS), 
and  (c)  a  sluiceway  structure,  located  on 
the  east  end  of  the  spillway  section. 
having  three  5-foot  by  5-foot  sluice 
gates,  with  a  sill  elevation  of  379.8  feet 
(USGS);  (2)  an  integral  powerhouse, 
located  on  the  east  end  of  the  spillway 
section,  measuring  about  96  feet  long  by 
31  feet  wide  by  37  feet  high,  equipped 
with  three  2,800  kilowatt  (kW) 
generating  units  producing  a  (a)  total 
capacity  of  8,400  kW,  (b)  a  range  of 
hydraulic  capacity  of  140  to  1.539  cubic 
per  second  (cfs).  and  (c)  an  operating 
head  of  80  feet;  (3)  an  impoundment 
having  (a)  a  surface  area  of  600  acres 
(AC);  (b)  a  gross  storage  capacity  of 
10,000  acre-feet  (AF);  (c)  a  useable 


storage  capacity  of  1.200  AF;  and  (d)  a 
normal  headwater  elevation  of  453.53 
feet  (USGS);  (4)  a  262-foot-long.  2  4 
kilovolt  (kV).  3-phase  overhead  primary 
line;  and  (5)  appurtenant  facilities.  No 
changes  are  being  proposed  for  this  new 
license.  The  applicant  estimates  the 
average  annual  generation  for  this 
project  would  be  44.228  GWH.  The  dam 
and  existing  project  facilities  are  owned 
by  the  appHcant,  The  existing  project 
would  also  be  subject  to  Federal 
takeover  under  sections  14  and  15  of  the 
Federal  Power  Act. 

m.  Purpose  of  Project.  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC.  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Public  Ser\'ice  Company 
of  New  Hampshire,  1000  Elm  Street, 
Manchester,  NH  03105  or  by  calling 
(603) 634-2799. 

9.  a.  Type  of  Application  New  Ma)or 
License. 

b.  Project  No.:  2506-002. 

c.  Date  Filed:  December  20,  1991. 

d.  Applicant:  Mead  Corporation, 
Publishing  Paper  Division. 

e.  Name  of  Project:  Escanaba  River 
Hydro  Project. 

f.  Location:  On  the  Escanaba  River  in 
Delta  and  Marquette  Counties, 
Michigan. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gar%'  L. 
Butr^'n.  Mead  Corporation,  County  Road 
426,  P.O.  Box  757,  Escanaba,  MI  49829. 
(906) 786-1660. 

i.  FERC  Contact:  Ed  Lee.  (202)  219- 
2809. 

j.  Comment  Date:  January  14,  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

1.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following 
three  developments: 

The  Dam  No.  1  Development 
includes:  (1)  An  existing  earth 
embankment  section.  250  feet  long, 
containing  a  concrete  wall.  200  feet  long 
keyed  into  bedrock;  (2)  an  existing  earth 
embankment  section.  100  feet  long,  with 
the  dovmstream  portion  supported  by  a 
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concrete  retaining  wa!!;  (3)  thrtn? 
existing  niass  concrete  ungated  ot;ee 
spillway  sections,  the  fir^t  extending  36 
feef  with  a  height  of  about  2fi  feet,  the 
second  extending  240  feet  with  a  height 
of  about  26  fee!,  and  the  third  extending 
150  feet  with  a  height  of  about  18  feet, 
and  sections  er^uipped  with  Rashhoards; 
(4)  an  existing  gated  roncrefe  ogee 
spillwav  serrtion,  approxin-.ately  17  feet 
long  with  a  height  of  about  12  5  feet, 
containing  a  steel  Taintergate,  12  feet 
long  and  16  fet»t  high:  (5)  an  existing  log 
sluice;  (6)  an  existing  reservoir  with  a 
surface  area  of  75  acres  and  a  total 
storage  vohime  of  375  acre-feet  at  the 
normal  maximum  surface  elevation  of 
603  1  feet  MSL;  (7)  an  existing  brick, 
concrete  and  steel  powerhouse, 
approximately  99  feet  long  by  26  feet 
wide  by  30  feet  high,  containing  (a) 
three  vertical  Francis  turbines  with  a 
combined  hydraulic  capacity  of  1,175 
cfs,  all  manufactured  by  [ames  Leffel 
Co.,  the  first  and  second  rated  at  920  hp. 
the  third  rated  at  720  hp,  and  (b)  three 
vertical  shaft  r,-nchronous  generators, 
all  manufactured  by  Electric  Machinery 
Manufacturing  Co  ,  the  first  and  seix»nd 
rated  at  700  kW,  the  third  rated  at  550 
kW.,  providing  a  total  development 
rating  of  1.950  kVV  (yielding  a  total 
proiect  rating  of  9,190  k\V):  (8)  an 
exi.^tmg  6  6  kV  transmission  line, 
approximately  one  mile  long  from  Dam 
No  1  to  the  paper  mill;  and  19]  existing 
appurtenaiit  facilities. 

The  Dam  So  3  Development 
includes:  (1)  Two  existing  earth 
embankment  sections,  a  total  ltng»h  of 
1,330  feet,  eri(-h  containing  a  concrete 
corewall,  |2)  an  existing  ungated 
ccn.retB  spillway,  approximatelv  l')0 
feet  long  and  about  29  ff^et  high,  topped 
with  fiashboards  along  the  crest;  (3)  an 
existing  gat^d  concrete  ogee  spillway, 
approximately  78  feet  long  and  <ibout  29 
feet  high,  con'ainmg  three  steel  Tainter 
gates,  each  20  feet  long  by  16  feet  high; 
(4)  an  existing  reservoir  with  a  surface 
area  of  182  acres  and  a  total  stonge 
volume  of  1,100  acre-feet  at  the  n-irinal 
maximum  surface  elevation  of  664.9  fef  t 
MSL.-(5)  ail  existing  log  sluice  and 
fishwav.  integral  to  the  powerhouse;  (H) 
an  existing  concrete  powerhouse, 
approximately  74  feet  long  by  62  feet 
wide  bv  39  feet  high,  containing  (a)  two 
vertical  Francis  turbines  with  a 
combined  hydraulic  capacity  of  1.250 
cfs.  manufactured  by  Allis-Chamber? 
and  rated  at  1,550  hp  each,  and  fb)  ^-vn 
vertical  shaft  synchronous  generators, 
m.anufactiired  by  Alhs-Chalmers  and 
rated  at  1^50  kW,  each  when  operating 
at  a  fwwer  fiactor  of  unity,  providing  a 
totaJ  development  rating  of  2,500  kW 
(assumes  unity  power  factor);  (7)  «n 


existing  6  6  kV  transmission  line. 
approximat':»ly  two  miles  long  from  Dam 
No.  3  to  the  paper  mill,  and  (8)  existing 
.ippurtenant  facilities. 

The  Dam  So  4  (Boney  Falls} 
Devt:lopiv.ent  includes.  (1)  An  existing 
earth  embankment  section, 
approximately  1,500  feet  long,  with  a 
concrete  corewall;  (2)  an  existing  non- 
overf.ow  mass  concrete  set  tion, 
approximately  93  feet  long  with  a  height 
of  about  40  feet;  (3)  an  existing  gated 
concrete  ogee  spillway  section, 
approximately  139  feet  long,  containing 
SIX  steel  Tamter  gates,  each  20  feet  long 
and  14  feet  high,  (4)  an  existing  ungated 
concrete  ogee  spillway  section, 
approximately  2tX)  feet  long  with  a 
maximum  height  of  about  40  feet, 
topped  by  1 -foot-high  fiashboards  along 
the  cTest;  (51  an  existing  uncontrolled 
broad-crested  Roller  Compact' d 
Concrete  emergency  spillwav.  500  feet 
long,  containing  (a)  an  earthfill  fuse 
plug,  installed  on  the  crest  and 
downstream  slope  of  the  spillway,  and 
(b)  a  concrete  corewall;  (6)  an  existing 
earth  embankment  section,  about 
1.600feet  long  with  a  concTete  corewall; 
(7)  an  existing  reservoir  with  a  surface 
area  of  220  acres  and  a  total  storage 
volume  of  2,300  acre-feet  at  the  normal 
maximum  surface  elevation  906  6  feet 
MSL;  (8)  an  existing  log  sluice  and 
fishwav,  (4)  an  existing  bnrk  and 
concreie  powerhou.se,  approximately  70 
feet  long  by  70  feet  wide  by  73  feet  high, 
contiining  fa)  three  vertiral  Francis 
turbines  with  a  combined  hydraulic 
capacity  of  1.350  cfs,  manufactured  by 
S.  Morgan  Smith  ind  ratfHJ  at  2,400  hp 
each,  and  fb)  three  vertical  shaft 
synchronous  generators,  manufactured 
by  General  Electric,  the  first  rated  at 
l'360  kVV,  the  second  rat'.Kl  at  1.700  kW, 
and  the  third  ratad  at  1.680  kVV, 
providing  a  total  plant  rating  of  4,740 
kW..  (10)  an  existing  34.5  kV 
transmission  line,  approximately  19 
miles  long  from  Dam  No.  4  to  the  paper 
mill,  and  (11)  existing  appurtenant 
facilities. 

No  changes  are  being  proposed  for 
this  new  license.  The  applicant 
estimates  the  average  annual  generation 
for  this  projefl  would  be  29  6  GWH.  The 
dam.s  and  a!!  existing  pniieil  fiicilities 
are  owned  by  the  applicant.  The 
existing  proje<;t  would  a'so  be  subject  to 
Federal  takeover  under  se<,-tions  14  and 
15  of  the  Federal  Power  Act. 

m.  Purpose  of  Project-  Project  power 
would  be  utilized  by  the  applicant  for 
use  in  the  operation  of  its 
manufacturing  facilities. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 


o.  Available  Location  of  Application. 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE-.  room 
3104.  Washington,  DC,  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Mead  Corporation, 
Publishing  Paper  Division,  Escanaba,  MI 
4G829  or  by  calling  (906)  786-1660. 

10.  a.  Type  of  Apphcation:  New  Major 
License. 

b.  Pro)^'cts  Nos.:  2519-003. 

c.  Date  Fiied:  November  13,  1991. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Same  of  Project:  North  Gorhara 
Project. 

f.  Location:  On  the  Presumpscot  River 
in  Cumberland  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Applicant  Contact:  Mr.  Gerald  C 
Poulin,  Central  Maine  Powfer  Company. 
Edison  Drive.  Augusta.  ME  04336. 1207) 
623-3521. 

i.  FERC  Contact:  Robert  Bell  (dt), 
(202) 219-2806. 

j.  Comment  Dote:  January  4,  1993  for 
initial  comments;  February  18, 1993  for 
refily  comments. 

k.  Sffitiis  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D9. 

1.  Description  of  Project:  The  proje<.t 
as  licensed  consists  of  the  following: 
The  existing  project  consist  of:  (l)  A 
stone  masonry  and  concrete  dam  about 
1,009  feet  long,  having  from  west  to 
east,  (a)  a  non-overflow  masonry  wall 
section  about  600.5  feet  long;  (b)  an 
intake  section  about  51.5  feet  long  and 
28  feet  high  with  four  gates  9.5  feet  wide 
by  9.5  feet  high,  protected  by  trashracks; 
(c)  a  sluice  gate  section  about  47  fwt 
long  wTth  four  submerged  gates  4  feet 
wide  by  5  feet  high;  (d)  a  spillway 
section  about  256.5  feet  long;  (e)  a  sluice 
section  about  15.5  feel  long;  and  (f)  a 
cutoff  wall  section  about  38  feet  long; 
(21  an  impoundment  with  gross  storage 
cap.2City  of  about  1,300  acre- feet  at 
elev.uion  221.8  feet  msl;  (3)  four  8  ft^et 
diameter  steel  penstocks  extending 
approximately  50  to  70  feet  downstream 
to  two  surge  chambers;  (4)  two  surge 
chambers;  (5)  a  brick  powerhouse  about 
58  feet  wide  and  71  feet  long  with  two 
generating  units  each  1,125-kW  of 
capacity;  (6)  a  tailrace;  (7)  a  transformer 
house;  (8)  a  switch  house;  and  (9) 
appurtenant  fadlitles. 
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m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  D9 
o.  Available  Location  of  Application 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington.  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Company.  34  Anthony  Avenue, 
Augusta.  ME.  04330  (207)  623-3521. 

11.  a.  Type  of  Application:  New  Major 
License. 

b.  Pro/ecfN'os;  2527-002 

r  Dafe  F)7ed:  December  17.  1991. 

d  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  Skelton  Project. 

f.  Location:  On  the  Saco  River,  York 
County,  Maine. 

g  Filed  Pursuant  to:  Federal  Power 

Act.ieU.S.C.  791(a)-825(r). 
h.  Applicant  Contact:  Mr.  Gerald  C. 

Poulin.  Central  Maine  Power  Company. 

Edison  Drive.  Augusta,  ME  04336,  (207) 

623-3521. 

i  FERC  Contact:  Robert  Bell  (RB), 

(202) 219-2806. 

j.  Comment  Date:  January  15,  1993. 
k.  Status  of  Environmental  Analysis: 

This  application  is  accepted  for  filing 

but  is  not  ready  for  environmental 

analysis  at  this  time— see  attached 

standard  paragraph  El. 
1.  Description  of  Project:  The  existing 

project  consists  of:  (1)  A  concrete 

gravity  and  earth  embankment  dam. 

totaling  about  1,695  feet  long,  topped 
with  a  roadway,  consisting  of:  (a)  An 

earthen  embankment  section,  1.200  feet 
long  by  59  feet  high,  with  a  crest 
elevation  of  143.0  feet  (USGS);  (b)  a 
west  bulkhead  and  spillway  gate 
section,  about  170  feet  long  by  75  feet 
high,  surmounted  with  four  Taintor 
gates,  each  32.5  feet  wide  by  20  feet 
high,  with  a  sill  elevation  of  108.0  feet 
(USGS);  (c)  an  intake  structure,  107  feet 
long  by  146  feet  wide,  has  two  inflow 
openings,  protected  by  trashracks  of  Vs- 
inch  steel  bars  at  3-inch  openings;  (d)  a 
fishway  and  sluice  section,  about  30  feet 
long;  (e)  an  east  bulkhead  and  spillway 
gate  section,  about  188  feet  long  by  75 
feet  high,  surmounted  with  four  Taintor 
gates,  each  32.5  feet  wide  by  20  feet 
high,  with  a  sill  elevation  of  108.0  feet 
(USGS);  and  (0  a  concrete  retaining 
wall,  traversing  along  the  western 
embankment  about  763  feet  long,  with 
a  crest  elevation  of  143.0  feet  (USGS); 


(2)  A  concrete  and  brick  powerhouse 
about  77  feet  high  by  70  feet  wide  by 
107  feet  long,  topped  with  an  entrance 
tower,  about  10.5  feeWwide  by  21  feet 
long  by  89  feet  high,  equipped  with  (a) 
two  8,400-kilowatt  (kW)  General 
Electric  generators  driven  by  13.3.tO 
horsepower  (hp)  vertical  Kaplan 
turbines,  totaling  (b)  a  rated  capacity  of 
16,800  kVV;  (c)  a  hydraulic  capacity  of 
3.800  cubic  feet  per  second  (cfs);  (d)  an 
average  annual  generation  of  about 
107.400  MWh;  and  (e)  each  having  a 
rated  head  of  76  feet; 

(3)  An  impoundment  of  about  2  fl 
miles  long,  having  (a)  a  surface  area  of 
about  488  AC;  (b)  a  gross  storage 
capacity  of  25,250  acre-feet  (AF);  (c)  a 
useable  storage  capacity  of  1.720  AF;  (d) 
a  normal  pool  headwater  elevation  of 
127.5  feet  (USGS);  and  (e)  a  excavated 
tailrace  about  150  feet  long,  with  a 
tailwater  elevation  of  51.5  feet  (USGS): 

(4)  And  appurtenant  facilities 
The  Applicant  is  not  proposing  any 

changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31,  1993,  the  Applicant's 
estimated  net  investment  in  the  project 
would  amount  to  54,999,160  01. 

m.  Purpose  of  the  Project:  Project 
power  would  be  utilized  by  the 
applicant  for  sale  to  its  customers 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

El. 

o.  Available  Location  of  Applicant:  A 
copy  of  the  application,  as  amended  and 
supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branc;h.  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1171   A  ropy  is  also 
available  for  inspection  and 
reproduction  at  Centrnl  Maine  Power 
Company,  34  Anthonv  .■\venue, 
Augusta,  ME  04330,  (207)  r23-3^521. 

12.  a.  Type  of  Application:  New  Major 
License. 

b.  Projects  S'ns.:  2529-005. 

c.  Dafe  Fi/ed- December  IR.  1991. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project  Bo'.my  Eagle 

Project. 

f.  Location:  On  the  Saco  River.  York 
and  Cumberland  Counties,  Maine 

■  g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gerald  C 
Poulin,  Central  Maine  Power  Company, 


Edison  Drive.  Augusta.  ME  04336.  (207) 
623-3521. 

i.  FEBC  Contact:  Robert  Bell  (RD). 
(202) 219-2806. 

]   Comment  Date  January  15.  1993 
k  Status  c[ Environmental  Analysis 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time— see  attached 
standard  paragraph  El 

1.  Description  of  Project  The  existing 
project  consists  of  2  dams  and  2 
earthened  dikes;  (1)  The  existing  67- 
foot-high,  784-foot-lnr.c;  earth  and 
concrete  Main  River  Dam.  the  existing 
13-foot-high,  350-foot-long  concrete 
gravity  New  River  Dam.  the  existing  12- 
foot-h'igh,  320-foot-long  east  earth  dike, 
and  the  existing  12-foot-high.  250-toot- 
long  west  earth  dike,  (2)  an 
impoundment  having  a  surface  area  of 
347-acres  with  a  storage  capacity  of 
1,150  acre-feet  and  a  normal  water 
surface  elevation  of  216.3  feet  msl;  (3) 
the  existing  intake  structure;  (4)  8 
existing  steel  penstocks  54  feet  long.  6 
are  13  feet  in  diameter  and  2  are  4  5  feet 
in  diameter;  (5)  the  existing  144-foot  by 
77-foot  powerhouse  containing  6 
turbine-generator  units  with  a  total 
installed  capacity  of  7,200-kW;  (6)  the 
existing  tailrace;  (7)  the  existing 
transmission  line,  and  (7)  appurtenant 
facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

The  existing  proiect  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31. 1993,  the  Applicant's 
estimated  net  investment  in  the  project 
would  amount  to  S601,700,04. 

m.  Purpose  cfProjfct:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

El. 

o.  Avaihib'.p  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproductiGn  at  Central  Maine  Power 
Companv,  34  Anthcnv  Avenue, 
Augusta' Me  04330.  (207)  623-3521 

13  a   Type  of  Application. 
Amendment  of  License. 

b.  Project  No.:  2545-035. 

c.  Date  Filed:  November  5,  1992. 


57440 


Federal  Register  /  Vol.  57.  No.  234  /  Friday.  December  4.  1992  /  Notices 


d.  ApphcoTit:  Wasklngton  Watur 
Power  Company 

e.  S'ame  of  Pro/ect:  Spokane  River — 
Nine  Mile  Development. 

f.  Location  The  pro)ect  sitd  of  the 
Nine  Mile  Development  is  lo<;ated 
vvilhm  Spokane  County,  VVasliir.gton.  on 
the  Spokane  River,  about  14  nules 
downstream  from  Monroe  Street  in 
downtown  of  Spokane. 

g.  Filed  Pursjant  to:  Federal  Power 
Aa.  16  U  S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Washington 
Water  Power,  .\ttn;  Daniel  E.  Pfeiffer, 
License  Coordinator,  P.O.  Box  3727, 
Spokane,  Wd.shmgton  99220. 

i  FEPC  Cor.t:jct.  Buu  T  Nguyen.  (202) 
219-2913. 

j.  Comment  Date:  January  15.  1993. 

k.  Description  of  Amendment: 
Washington  Water  Power  applied  for  an 
a;r.t-r.dment  of  license  to  increase  the 
mstii'ed  cap a(:it\  at  ll.e  Nine  Mile 
Development,  from  12  MW  to  26  MW. 
by  replacing  two  (2)  of  the  four  (4) 
existing  turbine-generator  units.  The  up 
grade  m  capacity  will  increase  the 
project  hydraulic  capacity  from  22.210 
cfs  to  23,410  cfs  (5.4%).  the  propased 
work  will  involve  the  modification  of 
the  exiting  powerhou.se.  and  the 
construction  of  a  new  substation.  All  the 
works  will  be  inside  the  existing 
project's  boundary. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs  B,  C, 
and  D2. 

14  a.  Tyre  of  ApplicatiomMinoT 
License. 

b.  Project  S'o.:  1089.^-000. 

c.  Date  filed-  September  10,  1991. 

d.  .4pp/.i.':-anfMichi3na  Hydro-electric 
Power  Corporation. 

e.  Same  ofPmjPct:  Mishawaka 
Project. 

f.  Lccaticn:  On  the  St.  Joseph  River, 
the  City  of  Mishawaka,  St.  Joseph 
County.  Indiana. 

g  Filed  Pursuant  to:  Federal  Power 
Act  IS  use.  791  (a)-a25fr). 

h.  Apphcar.t  Contact:  Mr.  John  E. 
Fisher,  P  E..  Partner,  Lawson-Fisher 
Ass.ociates.  523  West  Washington. 
Street.  South  Br^nd.  IN  4660r(219) 
234-3167 

i.  FEHC  Contact.  Mary  CK)lator  (dt), 
(202) 219-2804. 

j  Comment  Date:  Januar,-  11,  1903. 

k.  Status  cfEnvironmentjI  Analysis: 


This 


appi 


cat:  on  is  ready  fi 


or 


see 


en\ironment3l  anaivsis  at  this  tim 
attached  paragraph  DlO. 

1.  Deschpti.-.n  of  Pro;ect;  The  project 
structures  to  be  licensed  consist  of:  (1) 
.An  existing  timber  cnb  grouted  rock 
gravity  dam  about  327  feet  long  and  10 
feet  high;  (2)  a  prop>os€d  concrete  «nd 
brick  powerhouse  at  the  north 
embankment,  about  80  feet  long  and  60 


feet  wide,  equipped  with  two  vertical. 
adjustable  blade  turbines  with  a  total 
capacity  of  1,480  kilowatts;  (3)  a 
proposed  forebay  cUannel  for  the 
powerhouse,  180  feet  long  and  60  feet 
wide,  (4)  a  reservoir  with  a  surface  area 
of  115  acr«s  at  the  normal  surface 
elevation  of  694  feft  mean  sea  levtl,  (5) 
a  profKJSed  fish  ladder  and  bypass 
facilities;  and  (6)  appurtenant 
equipment  and  faciLties. 

m.  Purpose  of  Prvffct  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

n.  this  notice  al:9o  consists  of  the 
following  standard  paragraphs:  .^4  and 
DlO. 

15.  a.  Type  cf  Application: 
Preliminary  Permit. 

b.  Project  So  :  11320-000. 

c.  Date  filed:  August  17.  1992. 

d.  Applicant:  Hydrogroup,  Inc. 

e.  Same  of  Project:  Moose  Creek 
Power  Project. 

f.  Location:  Within  the  Gallatin 
National  Forest,  on  Moose  Creek,  a 
tributary  of  the  GaIL^tin  River,  near  the 
town  of  Bozeman,  in  Gallatin  County, 
Montana.  Section  6  m  T6S.  R5E;  section 
7inT5S,  R4E. 

g.  Filed  Pursuant  to  Federal  Power 
Act,  16  use.  791{a)-«25(r). 

h-  Applicant  Contact  Mr.  George  L. 
Smith,  Hvdrogroup,  Inc..  P.O.  Box 
5101H,  Idaho  Falls.  Idaho  83405. 

i.  FERC  Contact-  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Comment  Ehite:  January  11,  1991. 

k.  Description  of  Prr.)rrt:  The 
proposed  project  would  consist  of:  (1)  A 
4-foot-high  diversion  structure  en 
Moose  Creek;  (2)  a  6,000-foot-long,  26- 
inch  diameter  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  600 
kW;  (4)  a  500- foot-long  buried 
transmission  line  interconnecting  with 
an  existing  Montana  Power  Company 
transmission  line;  and  (3)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduci  the  studies.  The  approxim.ate 
cost  of  the  studies  would  be  535,000. 

1.  This  notice  also  consists  of  the 
fallowing  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B.C.  and  D2. 

16.  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  So    11344-000. 

c.  Z>jfe  fihd  Ottober  1,  1992. 

d  Applicant  HL'MIA  Hvd.-o  Corp. 

e.  Same  of  Frciect:  Humboldt  Mill. 

f.  Location  On  the  West  Fork,  Des 
Moines  River,  in  the  Town  of  Humboldt. 
Humboldt  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825tr). 

h.  Applicant  Contact:  Mi.  Thomas  J. 
Wilkinson.  Jr.,  300  American  Building, 


101  Second  Street,  SE,  Cedar  Rapids.  lA 
52401,  (319)  36&-4990. 

i  FERC  Contact:  Charles  T.  Raabe  (dt). 
(202)  21^2811. 

j.  Comment  Date:  January  14.  1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
.A.n  existing  557-foot-long,  12-foot-high 
concrete  dam;  (2)  a  reservoir  having  an 
80-acre  surface  area  and  a  40Q-acre-foot 
storage  capacity  at  normal  water  surface 
elevation  1070  feet  MSL;  (3)  a  gated 
intake  structure:  (4)  a  new  powerhouse 
containing  an  320-k.VV  generating  unit 
operated  at  a  13-foot  head;  (5)  a  new  50- 
foot-long.  12.47-kV  transmission  line; 
and  (6)  appurtenant  facilities.  The  dam 
is  owned  by  the  Humboldt  County 
Conservation  Board.  Applicant 
estimates  that  the  average  annual 
generation  would  by  3.590  MWH  and 
that  the  cost  of  the  studies  under  the 
permit  would  be  $27,000.  Power  would 
be  sold  to  the  utility  company  serving 
the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C4D2. 

17.  a.  Type  of  Application: 
Preliinincrv  Permit. 

b.  Project  So.:  11345-000. 

c.  Date  filed:  October  1. 1992. 

d.  Applicant:  GRIEA  Hydro  Corp. 

e.  Same  of  Project.  Greene  Mill. 

f.  Location:  On  the  Shell  Rock  River, 
in  the  Town  of  Greene,  Butler  County, 
Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  79l(a)-a25(r). 

h.  Applicant  Contact:  Mr.  Thomas  J. 
Wilkinson,  Jr  .  300  American  Building, 
101  Second  Street,  SE,  Cedar  Rapids.  L^ 
52401, (319)  366-4990. 

i.  FERC  Contact:  Charlfs  T.  Raabe  (dt), 
(202) 219-2811. 

i.  Comment  Date-  January  8,  1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
an  existing  29(J-foot-!ong,  11-foot-high 
concrete  dam,  (2)  a  reservoir  having  an 
8j-a(n^  surface  area  and  a  385-acre-foot 
storage  capacity  at  normal  water  surface 
elevation  94n  feet  MSL;  (3)  a 
reconstructed  powerhouse  containing 
one  150-kVV  generating  unit  and  one 
250-kW  generating  unit  for  a  total 
installed  capacity  of  400-k\V  operated  at 
a  9-foot  bead:  (4)  a  25-foot-long,  13.8-kV 
transmissi.on  line;  and  (5)  appurtenant 
facilities.  The  dam  is  owned  by  the 
Butler  County  Conservation  Board, 
Applicant  estimates  that  the  average 
annual  generabon  would  be  1,750  MWH 
and  tha  the  cost  of  the  studies  under  the 
permit  would  be  $27,000.  Power  would 
3e  sold  to  the  utihty  company  serving 
the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO.  B,  C  *  D2. 
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18.  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  11346-000. 

c.  Date  filed:  October  1. 1992. 

d.  Applicant:  FORIA  Hydro 
Corporation. 

e.  Name  of  Project:  Fort  Dodge  Mill 
Dam  Project. 

f.  Location:  On  the  Des  Moines  River, 
near  Fort  Dodge,  Webster  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  FORIA  Hydro 
Corporation,  300  American  Building, 
101  Second  Street.  Cedar  Rapids,  lA 
52401  (319) 366-4990. 

i.  FERC  Contact:  Mary  Golato,  (202) 
219-2804. 

i.  Comment  Date:  January  14, 1993. 

K.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing 
concrete  dam  372  feet  long  and  18  feet 
high;  (2)  an  impoundment  covering 
approximately  90  acres,  having  a  storage 
capacity  of  approximately  450  acre-feet, 
and  having  a  normal  sur»ce  elevation  of 
approximately  990  feet  above  sea  level; 
(3)  an  existing  powerhouse  consisting  of 
two  new  630-kilowatt  units:  (4)  a  2,400- 
foot-long.  13.8-kilovolt  transmission 
line;  and  (5)  appurtenant  facilities.  The 
dam  is  owned  by  the  City  of  Fort  Dodge. 
The  average  annual  generation  would  be 
7,507  megawatt  hours.  The  estimated 
cost  of  the  studies  under  permit  would 
be  $27,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B.  C4D2. 

Standard  Paragraphs 

A4.  Development  Application — 
Pubttc  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

AS.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  appUcation,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  prehminary  permit 
application  no  later  than  30  days  after 


the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
apphcation  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  Ucense 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  apphcant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  montlis.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  AppUcant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

b.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
apphcation. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  Intervene  in  accordance  with 


the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 
385.211,  and  385.214.  In  deterrr.inmg 
the  appropriate  action  to  take,  the 
Commission  wnll  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
■COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  eacli 
representative  of  the  Applicant 
specified  in  the  particular  application 

D2.  Agencj-  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant.  If  an  agenc>'  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Apphcant's  representatives. 

D5.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (.see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20, 1991)'lhat  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  v^thin  60  days  from  the 
issuance  date  of  this  notice.  (January'  15, 
1993  for  Project  No.  2333-005).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  davs  from  the 
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date  of  this  notice.  (March  2,  1993  for 
Project  No.  2333-005). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

Ail  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST".  "MOTION 
TO  INTERVTNE".  "COMMENTS," 
"REPLY  COMMENTS." 
■RECOMMENDATIONS."  "TERMS 
AND  CONT)ITIONS,"  or 
"PRESCRIPTIONS."  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds.  (3)  himish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (■♦)  otherwise  comply 
with  the  requirements  of  18  CFR 
385  2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiar\'  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(bj.  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to;  The 
Secretary-,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE  .  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulator^'  Commission, 
room  1027,  at  the  above  address  A  copy 
of  any  protest  or  motion  to  inter\ene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D6.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (January  12. 
1993  for  Project  No.  2361-001).  All' 


reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (February  26.  1993 
for  Project  No  2361-001). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST".  "MOTION 

TO  intervtnt:".  -comments," 

"REPLY  COMMENTS." 
"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  fi-om 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretan,',  Federal  Energy  Regulatorv- 
Commi.ssion.  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  anv  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  partiailar  application.  A  copy  of 
all  other  filir.gs  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D9.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

'The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
tlie  apphcation  be  filed  with  the 
Commission  within  60  days  from  the 


issuance  date  of  this  notice.  (January  4. 
1993  for  Project  No.  2519-003).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (February  18.  1993 
for  Project  No;.  2519-003). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS". 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  fiarnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary'.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N'E..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  ta 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108.  May  20.  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (January  11, 
1993  for  Project  No.  10895-000).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (February  23. 1993 
for  Project  No.  10895-000). 
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Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  "title  "COMMENTS".  "REPLY 
COMMENTS". 

•  RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
tlie  requirements  of  18  CFR  385.2001 
t!irough  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
bv  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N'E.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review. 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027.  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

El.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issu«fa  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 


Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE,.  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated;  November  30, 1992,  Washington, 
DC. 

Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  92-29388  Filed  12-3-92;  845  am) 

BiUMG  CODE  e717-01-M 

[Docket  Nos.  CPS^-76-000,  et  al.] 

Northern  Natural  Gas  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

November  27,  1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Co. 

[Docket  No.  CP93-76-O00) 

Take  notice  that  on  November  23, 
1992,  Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP92-76-O00  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  an  existing 
delivery  point  and  appurtenant  facilities 
for  Peoples  Natural  Gas  Company,  a 
Division  of  UtiliCorp  United  Inc. 
(Peoples)  in  Scott  County.  Minnesota, 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000,  all 
as  more  hilly  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  proposes  to  operate  the 
delivery  point  in  order  to  accommodate 
intemiptible  transportation  service  for 
Peoples  to  serve  a  residential  end-user 
in  Scott  County.  It  is  stated  that 
Northern  will  use  the  proposed  delivery 
point  for  the  delivery  of  up  to  2  Mcf  of 
natural  gas  per  day  for  Peoples  and  120 
Mcf  on  an  annual  basis.  It  is  asserted 
that  the  cost  of  installing  the  delivery 
point  was  $1,419.  Northern  states  that 
the  deliveries  would  have  no  impact  on 
its  peak  day  or  annual  deliveries.  It  is 
explained  that  the  volumes  to  be 
delivered  will  be  within  Peoples' 
existing  entitlement  from  Northern. 


Comment  date:  January  12.  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Co. 

(Docket  No.  CP93-67-0001 

Take  notice  that  on  November  17, 
1992,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No,  CP93- 
67-000  a  request  pursuant  to  §§157.205 
and  157.211(a)  of  the  Regulations  under 
the  Natural  Gas  Act  seeking  certificate 
authority  for  facilities  previously 
constructed  under  section  311(a)  of  the 
Natural  Gas  Policy  Act  and  §  284.3(c)  of 
the  Regulations  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000,  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

united  states  that  the  proposed 
facilities  will  enable  United  to  provide 
transportation  services  under  its  blanket 
transportation  certificate  through  all  of 
its  facilities  to  all  current  and  potential 
shippers.  United  further  states  that  it 
has  sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  January  12,  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc. 

[Docket  No.  CP93-73-OOOI 

Take  notice  that  on  November  20, 
1992.  Arkla  Energv  Resources,  a 
division  of  Arkla,  Inc.  (AER),  525  Milam 
Street,  Shreveport,  Louisiana  71151, 
filed  in  Docket  No.  CP93-73-000  a 
request  pursuant  to  §§  157.205  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.216)  for 
authorization  to  abandon  certain  natural 
gas  sales  facilities  under  AER's  blanket 
certificate  issued  in  Docket  No  CP82- 
384-000,  et  al.,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspecwon. 

AEIypixiposes  to  abandon  the 
following  sales  facilities  on  the  basis 
that  the  customers  no  longer  require 
service  from  these  facilities  and  it  has 
wTitten  consent  from  the  relevant 
parties  to  abandon  the  facilities. 

(1)  431  feet  of  6-inch  pipe  located 
between  pipeline  stations  57-f06  and 
61+37  on  AER's  Line  KM-23  in 
Columbia  County,  Arkansas. 

(2)  A  1-inch  tap  used  for  delivery  of 
gas  to  domestic  customer  Curtis  Amason 
in  Columbia  County.  Arkansas. 
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(3)  Two  1-inch  taps  for  delivery  of  gas 
to  domestic  customers  Robert  Pemell 
and  Jim  Drummond  in  Marshall  County. 
Oklahoma. 

(4)  A  1-inch  tap  used  for  dehvery  of 
gas  to  domestic  customer  E.  S.  Faiiis  In 
Ouachita  County.  Arkansas. 

Conunent  date:  January  12, 1993.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  Is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  G^  Act 
Lois  D.  CaihcU. 
Secretary 
(FR  Doc  92-29396  Filed  12-3-92;  845  ami 

BIUJNQ  COOe  «T17-01-I« 


Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cuheli. 
Secretary. 

(FR  Doc.  92-29392  Filed  12-3-92;  8:45  am] 
Ba±jNO  cooe  rm-w-u 
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(Docket  No.  JO«3-4)1134T;  OWahom*-30] 

State  of  Oklahoma;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

November  27. 1992. 

Take  notice  that  on  November  23. 
1992,  the  Corporation  Commission  of 
the  State  of  Oklahoma  (Oklahoma) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  formation 
designated  as  the  Spiro  Formation, 
underlying  a  portion  of  Pittsburg 
County,  Oklanoma.  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  PoUcy  Act  of  1978.  The  area 
is  described  as  Sections  26.  27.  32.  33. 
34.  35  and  36.  Township  4  North.  Range 
16  East  and  sections  1.  2.  3.  4.  5.  6.  7, 
11  and  12.  Township  3  North.  Range  16 
East.  Pittsburg  County.  Oklahoma. 
The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 


(Doctot  No.  JD93-01 135T  0Waho»TUH31l 

State  of  Oklahoma;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

November  27,  1992. 

Take  notice  that  on  November  23. 
1992,  the  Corporation  Commission  of 
the  State  of  Oklahoma  (Oklahoma) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Lower  Wade  (Boyd) 
Formation,  underlying  a  portion  of 
Grady  County.  Oklahoma,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
area  is  described  as  Sections  6  and  7. 
Township  7  North.  Range  6  West; 
Sections  1.  2. 11  and  12.  Township  7 
North.  Range  7  West;  Section  31. 
Township  8  North.  Range  6  West  and 
Sections  35  and  36.  Township  8  North, 
Range  7  West.  Grady  County.  Oklahoma. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  qjay  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission 
Lois  D.  Cashell, 
Secwtaqr 

[FR  Doc.  92-29393  Filed  12-3-92:  8:45  am) 
BiUJNO  cooe  •nr-ei-M 


[ProlKt  Na  4685-004] 

Long  Lake  Energy  Corporation;  Notice 
of  EffectWe  Date  of  Withdrawal  of 
Preliminary  Permit  Application, 
Application  Amendments,  and  All 
Other  Pleadings 

November  27.  1992. 

On  May  18.  1981.  Long  Lake  Energy 
Corporation  filed  an  application  for  a 
preliminary  permit  to  study  the 
feasibility  of  developing  the  excess 
capacity  at  the  Varick  Dam  Project  No. 
4685.  located  on  the  Oswego  River,  in 
Oswego  County,  New  York.  On  June  24. 
1987.  the  Director,  Office  of 
Hydropower  Licensing,  issued  an  order 
denying  the  application  for  preUminary 
permit  Long  Lake  appealed,  and  its 
appeal  was  denied  by  order  Issued 
March  25. 1988.  On  Aoril  25.  1988. 
Long  Lake  timely  filed  a  request  for 
rehearing,  which  currently  is  pending 
before  the  Commission. 

On  November  6. 1992.  Long  Lake 
Energy  Corporation  filed  a  notice  of 
withdrawal  of  the  preliminary  permit 
application,  and  all  other  pleadings 
(which  Includes  the  request  for 
rehearing),  correspondence,  and 
supplemental  information  in  this 
proceeding. 

No  one  filed  a  motion  in  opposition 
to  the  notice  of  withdrawal,  and  the 
Commission  took  no  action  to  disallow 
the  withdrawal.  Accordingly,  pursuant 
to  Rule  218  of  the  Commission's  Rules 
of  Practice  and  Procedure,'  the 
withdrawal  became  effective  on 
November  23. 1992. 
Uifl  D.  Cashsll, 
Secretary. 

[FR  Doc.  92-29395  Filed  12-3-92;  8;45  am] 
BiLUNO  cooe  tnr-oMi 


IDockel  No.  RS92-e3-000] 

Tarpon  Transmission  Company;  Notice 
of  Preflling  Conference 

November  27, 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
Tuesday.  December  8. 1992.  at  10:00 
a.m..  to  address  Tarpon  Transmission 
Company's  revised  summary  of  its 
proposed  plan  for  implementation  of 
Order  Nos.  636  and  636-A. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  NE..  Washington.  DC 
20426. 

Parties,  as  defined  by  18  CFR 
385.102(c).  are  Invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
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persons  can  call  James  A.  Pederson  at 

(202)  208-2158  or  Edith  A.  Gilmore  at 

(202) 208-1093. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  92-29394  Filed  12-3-92;  8;45  am] 

BIUJNO  COOC  r717-01-M 

[Docket  No.  RP90-104-020] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Proposed  Changes  in  FERC  Gas 

Tariff  I 

November  30, 1992. 

Take  notice  that  on  November  23, 
1992,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  the  revised  tariff  sheets  contained 
in  Appendix  A,  attached  to  the  filing. 

Texas  Gas  states  that  the  filing  is 
being  made  to  comply  with  the 
provisions  outlined  in  the  "Order 
Approving  Contested  Partial  Settlement 
as  Modified"  issued  November  21, 1991, 
the  "Order  on  Rehearing  and 
Clarification"  issued  May  21, 1992.  and 
the  "Order  Granting  Reconsideration" 
issued  October  21, 1992.  Texas  Gas 
states  that  it  intends  to  implement  the 
provisions  of  the  settlements  in  the 
referenced  docket. 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas's 
jurisdictional  sales  customers,  all 
parties  on  the  Commission's  official 
restricted  service  list  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedures,  18 
CFR  385.211.  All  such  protests  should 
be  filed  on  or  before  December  7, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahell, 
Secretary. 
[FR  Doc.  92-29389  Filed  12-3-92;  8:45  am] 

BtUMG  COOE«n7-0t-M 


[Dockst  No.  RS92-86-000,  et  si.] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Conference 

November  27, 1992. 

Take  notice  that  on  Friday,  December 
11, 1992,  a  conference  will  be  convened 
in  the  above-captioned  dockets  to 


discuss  Transcontinental  Gas  Pipe  Line 
Corporation's  implementation  of  Order 
No.  636. 

The  conference  will  be  held  in  the 
Commission's  meeting  room  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  The  conference 
will  begin  at  10:  a.m.  All  parties  are 
invited  to  attend.  Other  interested 
persons'  attendance  at  the  conference 
will  not  confer  party  status. 

For  additional  information,  call  Jack 
Kendall  at  (202  208-0847  or  Peter 
Roidakis  at  (202)  208-1213. 
Lois  D.  Cashell, 
Secretary 

[FR  Doc.  92-29391  Filed  12-3-92;  8.45  am] 
BIUMQ  CODE  (717-01-U 


Office  of  Defense  Programs 

Inertiai  Confinement  Fusion  Advisory 
Committee/Defense  Programs;  Notice 
of  Partially  Closed  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Inertiai  Confmement  Fusion 
Advisory  Committee/Defense  Programs 
(ICFAC/DP). 

Date  and  Time: 
Wednesday,  December  16, 1992,  8:30  a.m.— 

12  p.m. — Open 
Wednesday,  December  16. 1992, 1:20  p.m.— 

5:50  p.m. — Qosed 
Thursday, December  17, 1992,  8:30 am — 

5:50  p.m. — Closed 
Friday,  December  18, 1992.  8:30  a.m.— 5 

p.m. — Closed 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW.,  room  6A-110, 
Washington,  DC  20585. 

Contact:  Marshall  M.  Sluyter.  Designated 
Federal  Officer.  Office  of  Inertiai 
Confinement  Fusion  (DP-28).  Office  of 
Defense  Program.  Washington.  DC  20585. 
Telephone:  (301)  903-3345. 

Purpose  of  the  Committee:  To  provide 
advice  and  guidance  to  the  Assistant 
Secretary  for  Defense  Programs  on  lx)th 
technical  and  management  asp)ects  of  the 
inertiai  confinement  fusion  program. 

Purpose  of  the  Meeting:  To  introduce  the 
members  of  the  Committee  and  to  begin 
discussion  of  the  Inertiai  Confinement 
Fusion  program. 

Tentative  Agenda 
December  16. 1992 

8:30  a.m. — Introduction  of  the  memt)ers  of 
the  Committee.  Discussion  of  the  role  of  DOE 
advisory  committees  in  general  and  this 
Committee  in  particular. 

11  a.m. — Public  comment  period  (oral 
presentations  are  limited  to  10  minutes). 

December  16, 1992 

1:30  p.m.— Qosed  meeting. 


December  17-18,  1992 

8:30  am — Closed  meeting. 

Public  Participation:  The  meeting  on  the 
morning  of  December  16. 1992,  is  open  to  the 
public.  The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct  of 
business. 

Persons  wishing  to  attend  the  open 
meeting  should  contact  Robert  Jones  at  (202) 
586-3012  by  December  11, 1992.  to  arrange 
for  visitor  passes  to  the  Forrestal  Building. 

Any  mem.ber  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  Robert  Jones  at  the 
phone  number  given  above.  Requests  must  be 
received  before  3  p.m.  (e.s.t.)  Friday, 
December  11, 1992.  Reasonable  provisions 
will  be  made  to  include  the  presentation 
during  the  public  comment  period.  It  is 
requested  that  oral  presenters  provide  25 
copies  of  their  statements  at  the  time  of  their 
presentations. 

Written  statements  pertaining  to  agenda 
items  may  also  be  submitted  prior  to  the 
meeting.  Written  statements  must  be  received 
by  the  Designated  Federal  Officer  at  the 
address  shown  above  before  3  p.m.  (est.) 
Friday,  December  11. 1992,  to  assure  they  are 
considered  by  the  Committee  members 
during  the  meeting.  This  notice  is  being 
published  less  than  15  da>'8  in  advance  of  the 
meeting  due  to  certain  programmatic  issues 
which  had  to  be  resolved  prior  to  publication 
in  the  Federal  Register. 

Qosed  Meeting:  Pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended  (title  5, 
United  States  Code,  App.  2),  section  7234(b). 
title  42.  United  States  Code,  and  section 
552b(c)(l),  title  5,  United  States  Code,  the 
meeting  on  the  afternoon  of  December  16, 
1992,  continuing  on  through  December  18. 
1992,  will  be  closed  to  the  public  in  the 
interest  of  national  security. 

Minutes:  Minutes  of  the  open  portion  of 
the  meeting  will  be  available  for  public 
review  and  copying  approximately  30  days 
following  the  meeting  at  the  Freedom  of 
Information  Public  Reading  Room,  room  lE- 
190,  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW..  Washington,  DC 
20585  l>etween  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  December  2. 
1992. 

J.  Robert  Franklin, 

Acting  Advisory  Committee,  Management 
Officer. 

(FR  Doc.  92-29617  Filed  12-3-92;  845  am) 
BILUNG  CODE  e450-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  92-146-NGJ 

AGE  Marketing  Co.;  Application  To 
Export  Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 
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SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  12, 
1992,  of  an  application  filed  by  AGE 
Marketing  Company  (AGE)  requesting 
blanket  authorization  to  export  up  to 
100  Bcf  of  natural  gas  to  Mexico  over  a 
two-year  period  beginning  with  the  date 
of  first  delivery.  AGE  states  it  would  use 
existing  pipeline  facilities  to  implement 
the  proposed  exports  and  would  advise 
DOE  of  the  date  of  first  delivery  and 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  Comments  are  invited 
DATES:  Protests,  motions  to  intervene  or 
notices  of  m'ervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  com.ments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4  30 
p  m  ,  eastern  tim.e.  January  4,  1993. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U  S.  Department  of 
Energv,  Forr-s'.al  Building,  room  3F- 
C56,  FE-50   1000  Independence 
.Avenue.  S\V  ,  Washington,  IX  20585, 
(202) 586-9478 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Frank  Dui  hiine.  Ir  ,  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energv,  Forrestal 
Building,  room  3H-087,  FE-53,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586- 
8233. 
Diane  Stubbs.  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
US.  Department  of  Energv.  Forrestal 
Building,  room  6E-042,  GC-14,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586- 
6667. 
SUPPLEMENTARY  INFORMATION:  AGE.  a 
Texas  corporaiion  with  its  principal 
place  of  business  in  Dallas,  Texas,  is  a 
marketer  of  oil  and  gas.  All  sales  would 
result  from  arms-length  negotiations, 
and  prices  would  be  determined  by 
market  conditions. 

The  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public 
interest,  domestic  need  for  the  natural 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  DOE  policy  of 
promoting  competition  in  the  natural 
gas  marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 


trade  arrangem.ents.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  re;]ut.'sted  export 
authority.  The  .applicant  asserts  there  is 
no  current  need  for  the  domestic  gas 
that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
this  arranLjem'-mt  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  US  C.  4321  et  seq. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  Its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
pro<  eeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  entervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests. 
motions  to  inten.-ene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  pnx.edures.  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address 


the  proceeding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  hxW 
and  true  disclosure  of  the  facts. 
If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  AGE'S  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  430  p.m..  Monday 
through  Friday,  except  Federal  holidays 

Issued  in  Washington,  DC,  November  30, 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc  92-29477  Filed  12-3-92;  8  45  ami 
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ddu..,.. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
partv  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  wTitten  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact. 
law.  or'polirv  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 


[FE  Docket  No.  92-113-NG] 

International  Resource  Management 
Corp.;  Order  Granting  Blanket 
Authorization  To  Import  ar>d  Export 
Natural  Gas  From  and  to  Canada  and 
Mexico 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
International  Resource  Management 
Corporation  blanket  authorization  to 
import  up  to  a  combined  total  of  50  Bcf 
of  natural  gas  from  Canada  and  Mexico 
and  to  export  up  to  a  combined  total  of 
50  Bcf  of  natural  gas  to  Canada  and 
Mexico  over  a  two-year  term,  beginning 
on  the  date  of  first  import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
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Issued  in  Washington,  DC.  November  30, 
1992. 

Charles  F.  Vscek, 

Dep  utyA  ssistan  t  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
|FR  Doc.  92-29472  Filed  12-3-fl2;  8:45  ami 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  October  5  Through 
October  9, 1 992 

During  the  week  of  October  5  through 
October  9, 1992,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

MCGRAW-HILL  NUCLEAR 

PUBUCATIONS.  10/9/92.  IFA- 
0236.  LFA-0237 
McGraw-Hill  Nuclear  Publications 
(McGraw-Hill)  filed  Appeals  from  two 
determinations  issued  to  it  by  the 
Department  of  Energy  (DOE).  In  these 
determinations,  the  Director  of  the 
Office  of  the  Executive  Secretariat  (the 
Authorizing  Official)  denied  portions  of 
requests  for  information  filed  by 
McGraw-Hill  under  the  Freedom  of 
Information  Act  (FOLA).  In  its  Appeals, 
M(^raw-Hill  contended  that  the  initial 
search  conducted  by  the  DOE  was 
inadequate  and  requested  that  DOE 
direct  the  Authorizing  Official  to 
conduct  another  search  for  responsive 
documents.  In  considering  the  Appeals, 
the  Office  of  Hearings  and  Appeals 
found  that  the  search  conducted  by  the 
Office  of  the  Executive  Secretariat,  as 
well  as  the  methodology  used  to 
conduct  the  search,  were  generally 
adequate.  A  logging  error  in  the 
computerized  mail  tracking  system  did 
not  indicate  that  the  search  was 
inadequate.  However,  the  Executive 
Secretariat,  in  its  discretion,  indicated 
its  willingness  to  conduct  a  new  search. 
Consequently,  the  Appeals  were  granted 
and  the  matter  remanded  to  the 
Executive  Secretariat  for  a  new  search 
for  OHA  documents. 
SKADDEN.  ARPS.  SLATE.  MEAGHER  & 
FLOM.  10/7/92.  LFA-0239 
The  law  firm  of  Skadden.  Arps,  Slate. 
Meagher  &  Flom  (Skadden)  fileid  an 
Appeal  from  a  partial  denial  by  the 
Economic  Regulatory  Administration 
(ERA)  of  a  request  for  information 
submitted  under  the  Freedom  of 


Information  Act  (FOLA).  In  response  to 
Skadden 's  request  for  documents,  the 
ERA  had  released  certain  documents 
responsive  to  Skadden 's  request  in  their 
entirety,  but  withheld  all  or  portions  of 
284  responsive  documents  pursuant  to  5 
U.S.C.  552(b)(5)  (FOIA  Exemptions  5). 
These  documents  related  primarily  to  a 
proposed  Consent  Order  entered  into  by 
the  DOE  and  Occidental  Petroleum 
Corporation  in  1989.  In  considering  the 
Appeal,  the  DOE  found  that:  (i)  the  draft 
documents,  letters  from  the  Secretary  of 
Energy  to  Congress,  and  other  intra- 
agency  or  inter-agency  documents 
withheld  in  full  or  in  part  by  the  ERA 
were  exempt  from  disclosure  under 
Exemption  5  deliberative  process 
privilege;  and  (ii)  the  ERA  properiy 
withheld  all  or  portions  of  82 
documents  under  the  attorney  work- 
product  privilege  of  Exemption  5. 
However,  twenty  of  the  documents 
withheld  under  the  deliberative  process 
privilege  contained  reasonable 
segregable  factual  material  that  was  not 
released  to  the  appellant.  Accordingly, 
the  matter  was  remanded  to  the  ERA 
with  instructions  to  release  segregable 
portions  of  14  of  the  documents,  and  to 
issue  a  new  determination  regarding  the 
remaining  six  documents,  either 
releasing  additional  material  or 
explaining  in  detail  the  reasons  for 
withholding  any  factual  material  in  the 
documents.  In  all  other  respects,  the 
Appeal  was  denied. 
WAYNE  T.  LONG.  10/5/92,  LFA-0238 
Wa>'ne  T.  Long  filed  an  Appeal  from 
a  partial  denial  by  the  DOE's 
Albuquerque  Field  Office  of  a  Request 
for  Information  which  he  had  submitted 
under  the  Freedom  of  Information  Act 
(the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  certain  of  the 
documents  that  were  initially  withheld 
under  exemption  4  might  have  been 
incorrectly  withheld.  Accordingly,  the 
matter  was  remanded  to  the 
Albuquerque  Field  Office  for  further 
consideration. 

Request  for  Exception 

Bellman  Oil  Co..  Inc..  10/8/92,  LEE-0041 
Bellman  Oil  Co..  Inc.,  (Bellman),  filed 
an  Application  for  Exception  from  the 
provisions  of  the  Energy  Information 
Administration  (EIA)  reporting 
requirements  in  which  the  firm  sought 
relief  from  fiUng  Form  EIA-782B, 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  adversely  affected 
by  the  reporting  burden  in  a  way  that  is 
significantly  different  from  the  burden 
borne  by  similar  reporting  firms, 
therefore,  it  would  not  be  granted  relief 


from  filing.  Accordingly,  exception 
relief  was  denied. 

Refund  Applications 

Murphy  Oil  Corporation/Maritrans 
Operating  Partners  LP..  10/7/92. 
RF309-841 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding  on  behalf  of 
Maritrans  Operating  Partners  LP. 
(Maritrans).  In  its  Application, 
Maritrans  requested  a  refund  based 
upon  Murphy  purchases  made  by 
Interstate  and  Ocean  Transport 
Company  (Interstate),  a  subsidiar\'  of 
Interstate  Oil  Transport  Company 
(lOTC)  during  the  refund  period  After 
the  refund  period,  Sonal  Marine,  Inc. 
(Sonat)  purchased  all  of  the  stock  of 
lOTC,  and  Maritrans  subsequently 
purchased  all  of  the  assets  relating  to 
Sonat's  tug  and  barge  business, 
including  all  of  the  assets  of  lOTC  and 
Interstate.  Although  the  conveyance 
agreement  governing  the  sale  of  Sonat  to 
Maritrans  did  not  specifically  mention 
potential  refunds  as  an  asset  to  be 
transfened,  the  DOE  determined  that 
the  language  in  the  conveyance 
agreement  was  sufficiently  broad  and 
the  list  of  assets  to  be  retained  by  the 
seller  sufficiently  narrow  to  have 
effectively  transferred  the  right  to  a 
refund  by  Maritrans.  Therefore,  the  DOF 
granted  Maritrans  a  refund  totaling 
Si. 137  (comprised  of  S776  in  principal 
and  .S361  in  interest). 

Shell  Oil  Company,  The  Lubnzol 

Corporation.  10/9/92,  RF315-8751 

This  Decision  and  Order  concerns  the 
Application  for  Refund  filed  by  the 
Lubrizol  Corporation  (Lubrizcl),  an  end- 
user  who  purchased  substantial 
quantities  of  isobutylene,  lubricating 
oils,  xylene,  and  toluene  during  the 
consent  order  period.  However, 
isobutylene  was  not  a  covered  product 
at  any  time  during  the  conitent  order 
period.  Therefore,  175,294,405  gallons 
of  isobutylene  were  deducted  from  the 
total  purchase  volume.  The  total  refund 
granted  in  this  Decision  and  Order  was 
$17,126  (comprised  of  $11,709  m 
principal  and  $5,417  in  interest)  based 
on  51,810,411  gallons  of  Shell  product. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  snd 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 
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Atlantic  Rich- 
field Com- 
pany/B  &  D 
Arco  ef  al. 
Atlantic  Rich- 
field Com- 
pany/Western 
Petroleum. 
Inc. 
Fred  D.  Wickoff 
Company,  Inc 
Chittenden 
South  Super- 
visory School 
District  ef  al. 
City  of  New 

Kensington 
City  of  Walnut 

Creek  et  al. 
Clark  on  *  Re- 
fining Corp./ 
Wisconsin 
Electric 
Power  Co. 
Euclid  City 
School  Dis- 
trict. 
Gulf  Oil  Corp/ 
Barney  k 
Dickenson, 
Inc.  ef  al. 
Gulf  Oil  Corp/ 
Heintz  Gulf 
Service  Sta- 
tion et  al 
Gulf  Oil  Corp./ 
Marine  Con- 
tracting & 
Towing  Co.  ef 
al. 
Gulf  Oil  Corp/ 
Nelson  A. 
Fretwell  Gulf 
ef  ay. 
Gulf  Oil  Corp./ 
Noia  Deliv- 
ery, Inc,  et  al. 
Gulf  Oil  Corp-/ 
Tver  Lumber 
Company  ef 
al 
Shell  Oil  Com- 
pany/Suds 
Machine.  Inc 
Suds  Machine, 

Inc. 
Shippers  Impe- 
rial. Inc. 
South  San  An- 
tonio IS  D.  ef 
al 
Stoneham  Pub- 
lic Schools. 
Texaco  Inc./ 
Brown  Broth- 
ers Hardware, 
Inc 
Texaco  Inc./ 
Court  House 
Texaco  ef  al. 
Texaco  Inc. /Ma 
rine  Oil  Co. 
Inc.  ef  al. 
Texaco  Inc./ 
Snowden 
Texaco  ef  al 


RF304- 
12051 


RR304-26 


RR304-27 

RF272- 
79400 


RF272- 

82771 
RF272- 

86206 
RF342-170 


RF272- 
81216 

RF30O- 
19900 


RF300- 
17514 


^300- 
19700 


RF300- 
14025 


RF300- 
19123 

RF30O- 
18044 


RF31S-6574 


RF315-8578 

RF272- 

86014 
RF272- 

84386 

RF272- 

81228 
RF321- 

19272 


RF321- 
16400 

RF321- 
12031 

RF321- 
15111 


10/09/92 


10/08/92 


Vemdale  Public  RF272-                  10/07/92 

Schools  ef  al  86221 

Wasco  Union  RF272-                  10/07/92 

High  ef  al.  79600 

Weymouth  Pub-  RF272-                  10/08/92 

he  Schools.  81226 

Dismissals 

The  following  submissions  were 
dismissed 


10/07/92 


10/08/92 
10/07/92 
10/09/92 


Name 


10/08/92 
10/07/92 

10/06/92 

10/ 07,' 9  2 

10/09'92 

10/06/92 

10,07/92 

10''09'92 

10/08/92 
10/09/92 

10/09/92 
10/07/92 

10/06/92 

10/07/92 
10/09/92 


Ajgusto  Verastegui  Service 
Station 

Bass  University  Texaco 

Bellman  Ol  Co  ,  Inc  

Donald  L  Wallace   

Fofsst  Huiings  Servce  Statx>n 

Fran*  M  Ward  Arco 

George  P  Moore 

Higri  Grade  OJ  CoVJack's 
Bottled  Gas  Go 

Miiivaie  Motors 

Williamson  River  Store  &  Re- 
sort 


Case  No 


RF3O4-13103 

RF321-12026 

LEE-0C29 

RF304- 13274 

RF304-13135 

RF304-13146 

RF304-13244 

RF304-13272 

RF321-13647 
RF304-11832 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management;  Federal  Energy 
Guidelines,  a  commercially  pubUshed 
loose  leaf  reporter  system. 

Dated  November  25.  1992. 
George  B.  Breznay. 

Direcfor,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-29473  Filed  12-3-92.  845  ami 
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Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  OfF!c:e  of  Hearings  and  Appeals. 
Department  of  Energy. 
ACTION:  Notjce  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  [DOE)  announces  the  proposed 
procedures  for  disbursement  of  $32,500. 
plus  accrued  interest,  in  refined 
petroleum  product  violation  amounts 
obtained  by  the  DOE  pursuant  to  a 
August  24,  1984  Remedial  Order  issued 
to  Starts  Shell  Service  (Starks).  Case  No. 
LEF-0034.  The  OHA  has  tentatively 
determined  that  the  funds  obtained  from 
Starks,  plus  accrued  interest,  will  be 
distributed  to  customers  who  purchased 
gasoline  from  Starks  during  the  period 
April  1. 1980  through  January  28,  1981. 
DATES  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  within  30  days  of 


publication  this  notice  in  the  Federal 
Register,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  LEF-0034. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(h), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants  $32,500, 
plus  accrued  interest,  obtained  by  the 
DOE  pursuant  to  a  August  24. 1984 
Remedial  Order.  In  the  Remedial  Order, 
the  DOE  found  that,  during  the  period 
April  1,  1980  through  January  28, 1981. 
Starks  had  sold  motor  gasoline  at  prices 
in  excess  of  the  maximum  lawful  selling 
price,  in  violation  of  Federal  petroleum 
price  regulations. 

The  OHA  has  tentatively  determined 
to  distribute  the  funds  obtained  from 
Starks  in  two  stages.  In  the  first  stage, 
we  will  accept  claims  from  identifiable 
purchasers  of  gasoline  from  Starks  who 
may  have  been  injured  by  overcharges. 
The  specific  requirements  which  an 
applicant  must  meet  in  order  to  receive 
a  refund  are  set  out  in  Section  IV  of  the 
Proposed  Decision.  Claimants  who  meet 
these  specific  requirements  will  be 
eligible  to  receive  refunds  based  on  the 
number  of  gallons  of  gasoline  which 
they  purchased  from  Starks. 

If  any  funds  remain  after  valid  claims 
are  paid  in  the  first  stage,  they  may  be 
used  for  indirect  restitution  in 
accordance  writh  the  provisions  of  the 
■    Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA).  15 
U.S.C.  4501-07. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims.  Any  member  of 
the  pubUc  may  submit  written 
comments  regarding  the  proposed 
rehmd  procedures.  Commenting  parties 
are  requested  to  provide  two  copies  of 
their  submissions.  Comments  must  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register 
and  should  be  sent  to  the  address  set 
forth  at  the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
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between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234,  1000 
Independence  Avenue,  S\V., 
Washington.  DC  20585. 

Dated:  November  30, 1992. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Starks  Shell  Service 
Dale  of  Filing:  June  7,  1991 
C.ise  Number:  LEF-0034 

On  June  7,  1991,  the  Economic  Reguldtory 
,\dministration  (ERA)  of  the  Department  of 
Energy  (DOE)  filed  a  Petition  for  the 
Impiempntation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings  and 
Appeals  (OHA),  to  distribute  the  funds  which 
Starks  Shell  Service  (Starks)  remitted  to  the 
DOE  pursuant  to  an  August  24, 1984 
Remedial  Order.  Starks  has  remitted  S32,500 
pursuant  to  the  order,  to  which  SI, 916  in 
interest  has  accrued  as  of  October  31, 1992. 
In  accordance  with  the  provisions  of  the 
procedural  regulations  at  10  CFR  Part  205, 
Subpart  V  (Subpart  V),  the  ERA  requests  in 
its  Petition  that  the  OHA  establish  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  regulatory  violations  set 
forth  in  the  Remedial  Order.  This  Proposed 
Decision  and  Order  sets  forth  the  OHA's  plan 
to  distribute  these  funds. 

I.  Background 

During  the  period  relevant  to  this 
proceeding,  Starks  operated  two  Shell- 
branded  retail  service  stations  located  in 
Seaside,  California.  The  ERA  issued  two 
Proposed  Remedial  Orders  (PROs)  to  Starks 
on  May  29, 1981.  The  PROs  alleged  that, 
during  the  period  April  1, 1980  through 
January  28, 1981,  Starks  sold  motor  gasoline 
a»  prices  in  excess  of  the  maximum  lawful 
selling  price,  in  violation  of  Federal 
petroleum  price  regulations.  After 
considering  the  firm's  objections  to  the  PROs, 
the  DOE  amended  the  PROs  and  issued  a 
final  Remedial  Order  on  August  22, 1984. 
Starks  Shell  Service,  12  DOE  1 83,015  (1984). 
On  September  24, 1984,  Starks  notified  the 
DOE  that  it  intended  to  appeal  the  Remedial 
Order  to  the  Federal  Energy  Regulatory 
Commission  (FERC).  On  May  6. 1985,  after 
Starks  failed  to  go  forward  on  appeal,  Starks' 
notice  of  intent  to  appeal  was  dismissed  by 
the  FERC.  Starks  Shell  Service,  No.  R085-1- 
000  (May  6, 1985)  (order  terminating 
proceeding  for  lack  of  prosecution).  Starks 
has  since  remitted  $32,500  to  the  DOE.  in 
compliance  with  the  Remedial  Order,  to 
which  SI, 916  in  interest  has  since  accrued  as 
of  October  31. 1992,  making  available  a  total 
of  $34,416  (the  Starks  Remedial  Order  fund) 
for  distribution  through  Subpart  V. 

II.  Jurisdictioii  and  Authority 

The  Subpart  V  regulations  set  forth  general 
giiidelines  which  may  be  used  by  the  OHA 


in  formulating  and  implementing  a  plan  of 
distribution  of  funds  received  as  a  result  of 
an  enforcement  proceeding.  The  DOE  policy 
is  to  use  the  Subpart  V  process  to  distribute 
such  funds.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds,  see 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986,  15  US.C.  4501  et 
seq..  Office  of  Enforcement  9  DOE  1182  508 
(1981),  and  Office  of  Enforcement,  8  DOE 
182,597  (1981)  (Vickers). 

We  have  considered  the  ERA'S  petition  that 
we  implement  a  Subpart  V  proceeding  with 
respect  to  the  Starks  Remedial  Order  fund 
and  have  determined  that  such  a  proceeding 
is  appropriate.  This  Proposed  Decision  and 
Order  sets  forth  the  OHA's  tentative  plan  to 
distribute  this  fund.  Before  taking  the  actions 
profwsed  in  this  Decision,  we  intend  to 
publicize  our  proposal  and  solicit  comments 
from  interested  parties.  Comments  regarding 
the  tentative  distribution  process  set  forth  in 
this  Proposed  Decision  and  Order  should  be 
filed  with  the  0H.^  within  30  days  of  its 
publication  in  the  Federal  Register. 

ni.  Proposed  Refund  Procedures 

We  propose  to  implement  a  two-stage 
refund  procedure  for  distribution  of  the 
Starks  Remedial  Order  fund  by  which 
purchasers  of  gasoline  from  Starks  during  the 
period  covered  by  the  Remedial  Order  may 
submit  Applications  for  Refund  in  the  initial 
state.  From  our  experience  with  Subpart  V 
proceedings,  we  expect  that  f>otential 
applicants  generally  will  fall  into  the 
following  categories:  (i)  end-users;  (ii) 
regulated  entities,  such  as  public  utilities, 
and  cooperatives;  and  (iii)  refiners,  resellers 
and  retailers. 

A.  Claims  Based  Upon  Overcharges 

In  order  to  receive  a  refund,  each  claimant 
will  be  required  to  submit  a  schedule  of  its 
monthly  purchases  of  gasoline  from  Starks 
during  the  period  covered  by  the  Remedial 
Order.  If  the  gasoline  was  not  purchased 
directly  from  Starks,  the  claimant  must 
estiblish  that  the  gasoline  originated  with 
Starks.  Additionally,  a  refiner,  reseller,  or 
retailer  claimant,  except  one  who  chooses  to 
utilize  the  injury  presumptions  set  forth 
below,  will  be  required  to  make  a  detailed 
showing  that  it  was  injured  by  Starks' 
overcharges.  This  showing  will  generally 
consist  of  two  distinct  elements.  First,  a 
refiner,  reseller,  or  retailer  claimant  will  be 
required  to  show  that  it  had  "banks"  of 
unrecouped  increased  product  costs  in 
excess  of  the  refund  claimed.'  Second, 


>  Qaimants  who  have  prn-iously  relied  upon 
their  banked  costs  in  order  to  obtain  refunds  in 
other  special  refund  proceedings  should  subtract 
those  refunds  from  any  cost  banks  submitted  in  this 
refund  proceeding.  See  Husky  Oil  Co./Metro  Oil 
ProducU,  Inc.,  16  DOE  185,090,  at  88.179  (1987). 
Additionally,  a  claimant  attempting  to  show  injury 
may  not  receive  a  refund  for  any  month  in  which 
it  hiiu  a  negative  accumulated  cost  t>ank  (for 
gasoline)  or  for  any  prior  month.  See  Standard  Oil 
Co.  (lndiana)/Suburban  Propane  Gas  Corp.,  13  DOE 
185,030,  at  88,082  (1985).  If  a  claimant  no  longer 
has  records  showing  its  lianked  costs,  the  OHA  may 
use  Its  discretion  to  permit  the  claimant  to 
approximate  those  cost  t>anks.  See,  e.g..  Gulf  Oil 
Corp./Sturdy  Oil  Co.,  15  DOE  185,187  (1986). 


because  a  showing  of  banked  costs  alone  is 
not  sufficient  to  establish  injury,  the  claimant 
must  additionally  provide  evidence  that 
market  conditions  precluded  it  from 
increasing  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
overcharges.  See  Vickers  Energy  Corp./ 
Hutchens  Oil  Co.,  11  DOE  ^85,070  at  88.105 
(1985).  Such  a  showing  could  consist  of  a 
demonstration  that  a  firm  suffered  a 
competitive  disadvantage  as  a  result  cif  its 
purchases  from  Starks  See  S'ational  Helium 
Co  /Atlantic  Richfield  Co  .  DOE  ^85.257 
(19841,  affd  sub  nam.  Atlantic  Richfield  Co 
v  .  DOE618  F.  Supp.  1199  (D.  Del.  1985). 

Our  experience  also  indicates  that  the  use 
of  certain  presumptions  permit  claimants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expense  and  ensures 
that  refund  claims  are  evaluated  in  the  most 
efficient  manner  possible.  See.  eg  ,  Maratho.T 
Petroleum  Co  .  14  DOE  ^85,269  (1986) 
(Marathon).  Presumptions  in  refund  cases  are 
specifically  authorized  by  the  applicable 
Subpart  V  regulations  at  10  C.F.R. 
§  205.282(e).  Accordingly,  we  propose  to 
adopt  the  presumptions  set  forth  below. 

1.  Calculation  of  Refunds 

First,  we  will  adopt  a  presumption  that  the 
overcharges  were  dispersed  equally  in  all  of 
Starks'  sales  of  gasoline  during  the  period 
covered  by  the  Remedial  Order.  In 
accordance  with  this  presumption,  refunds 
are  made  on  a  pro-rata  or  volumetric  basis. ^ 
In  the  absence  of  better  information,  a 
volumetric  refund  is  appropriate  t)ecause  the 
DOE  price  regulations  generally  required  a 
regulated  firm  to  account  for  increased  costs 
on  a  fuTO-wide  basis  in  determining  its 
prices. 

Under  the  volumetric  approach,  a 
claimant's  "allocable  share"  of  the  Remedial 
Order  fund  is  equal  to  the  number  of  gallons 
purchased  from  Starks  during  the  period 
covered  by  the  Remedial  Order  times  the  per 
gallon  refund  amount.  In  the  present  case, 
the  peT  gallon  refund  amount  is  SO. 0581  We 
derived  this  figure  by  dividing  the  amount  of 
the  Remedial  Order  fund,  532,500,  by 
559,231  gallons,  the  volume  of  ga.soline 
which  Starks  sold  from  April  1,  1980  through 
January  28,  1981.  A  firm  that  establishes  its 
eligibility  from  a  refund  will  receive  all  or  a 
portion  of  its  allowable  share  plus  a  pro-rata 
share  of  the  accrued  interest.' 


^If  an  individual  claimant  believes  that  it  was 
injured  by  more  than  its  volumetric  share,  it  may 
elect  to  forego  this  presumption  and  file  a  refund 
application  based  upon  a  claim  that  it  suffered  a 
disproportionate  share  of  Starks'  overcharges  See 
e.g..  Mobil  Oil  Corp. /Atchison.  Topeka  and  Santa 
Fe  Railroad  Co  ,  20  DOE  185.788  (1990).  Mobile  Oil 
Corp. /Marine  Corps  Exchange  Service.  1"  DOE 
185.714  (1988).  Such  a  claim  will  only  be  grantf  d 
if  the  claimant  makes  a  persuasive  showing  that  il 
was  "overcharged  "  by  a  specific  amount,  and  that 
it  absorbed  those  overcharges.  See  Panhandle 
Eastern  Pipeline  Co. /Western  Petroleum  Co..  19 
DOE  185,705  (1989)  To  the  degree  that  a  claimanl 
makes  this  showing,  it  will  receive  an  above- 
volumetric  refund. 

'  As  in  previous  cases,  we  propose  to  establish  a 
minimum  refund  amount  of  SI 5.  In  this  proceeding, 
any  potential  claimant  purchasing  less  than  258 
gallons  of  gasoline  from  Starks  would  have  an 
allocable  share  of  less  than  SI  5.  We  have  found 
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In  addition  to  the  volumetric  presumption. 
we  also  propose  to  adopt  a  number  of 
presumptions  regarding  injury  for  ciaimanU 
in  each  category  listed  below. 

2.  End -Users 

In  accordance  with  prior  Subpart  V 
proceedings,  we  propose  to  adopt  the 
presumption  that  an  end-usor  or  ultimate 
consumer  of  gasoline  purchased  from  Starks 
whose  business  is  unrelated  to  the  petroleum 
industry  was  injured  by  the  overcharges 
resolved  by  the  Remedial  Order.  See  e.g.. 
Texas  Oil  and  Gas  Corp..  12  DOE  1 85.069  at 
88,209  (1984)  (TOGCO).  Unlike  regulated 
firms  in  the  petroleum  industry,  members  of 
this  group  generally  were  not  subject  to  price 
controls  dunng  the  period  covered  by  the 
Remedial  Order,  and  were  not  required  to 
keep  records  which  justifiod  selling  price 
increases  by  reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of  the 
0%'ercharges  on  the  final  prices  of  goods  and 
ser\ices  produced  by  members  of  this  group 
would  be  beyond  the  scope  of  the  refund 
proceeding  Id  We  therefore  propose  that  the 
end-users  of  gasoline  purchased  from  Starks 
need  only  document  their  purchase  volumes 
from  Starks  dunng  the  penod  covered  by  the 
Remedial  Order  to  make  a  sufficient  showing 
that  they  were  injured  by  the  overcharges. 
3  Regulated  Firms  and  Cooperatives 

We  further  propose  that,  in  order  to  receive 
a  full  volumetric  refund,  a  claimant  whose 
prices  for  goods  and  services  are  regulated  by 
a  governmental  agency.  /  e  a  public  utility, 
or  an  agncultural  cooperative  which  is 
r^uired  by  its  charter  to  pass  through  cost 
savings  to  its  member-purchasers,  need  only 
submit  documentation  of  purchases  used  by 
Itself  or  in  the  case  of  a  cooperative,  sold  to 
its  members.  However,  a  regulated  firm  or  a 
cooperaUve  will  also  be  required  to  certify 
that  It  will  pass  any  rehind  received  through 
to  Its  customers  or  member<ustomer8, 
provide  m  with  a  full  explanation  of  how  it 
plans  to  accomplish  the  restitution  and 
certify  that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of  the 
receipt  of  the  refund.  See  Marathon.  14  DOE 
at  88.514-15.  This  requirement  is  based  upon 
the  presumption  that,  with  respect  to  a 
regulated  firm,  any  overcharges  would  have 
been  routuiely  passed  through  to  its 
customers.  Similarly,  any  refunds  received 
should  be  passed  through  to  its  customers. 
With  respect  to  a  cooperative,  in  general,  the 
cooperative  agreement  which  controls  Its 
business  operations  would  ensure  that  the 
overcharges,  and  similarly  refunds,  would  be 
passed  through  to  its  member -customers. 
Accordingly,  these  firms  will  not  be  required 
to  make  a  detailed  demonstration  of  injury  * 


4  Refiners.  Resellers  and  Retailers 

a  Small  claims  presumption  We  propose 
to  adopt  a  "small  claims"  presumption  that 
a  firm  which  resold  gasoline  purchased  from 
Starks  and  requests  a  small  refund  was 
injured  by  the  overcharges.  Under  the  small 
claims  presumption,  a  refiner,  reseller  or 
retailer  seeking  a  refund  of  $5,000  or  less, 
exclusive  of  interest,  will  not  be  required  to 
submit  evidence  ot  injury  beyond 
documentation  of  the  volume  of  gasoline  it 
purchased  from  Starks  during  the  period 
covered  by  the  Remedial  Order  See  TOGCO. 
12  IX)E  at  88.210.  This  presumption  is  based 
on  the  fact  that  there  may  be  considerable 
expense  involved  in  gathenng  the  types  of 
data  necessary  to  support  a  deUiled  claim  of 
injury,  for  small  claims  the  expense  might 
powibly  exceed  the  potential  refund. 
Consequently,  failure  to  allow  simplified 
refund  procedures  for  small  claims  could 
deprive  injured  parties  of  their  opportunity 
to  obtain  a  refund  Furthermore,  use  of  the 
small  claims  presumption  is  desirable  In  that 
it  allows  the  OHA  to  proce«s  the  large 
number  of  routine  refund  claims  expected  In 
an  efficient  manner.* 

b  Mid-level  claim  presumption  In 
addition,  a  refiner,  reseller  or  retailer 
claimant  whose  allocable  share  of  the  refund 
poi)l  exceeds  $5,000.  excluding  interest,  may 
elect  to  receive  as  its  refund  either  $5,000  or 
40  percent  of  its  allocable  share.*  The  use  of 
this  presumption  reflects  our  conviction  that 
these  larger,  mid-level  claimants  were  likely 
to  have  experienced  some  Injury  as  a  result 
of  the  overcharges  See  Marathon,  14  DOE  at 
88.515  In  some  prior  special  refund 
proceedings,  we  have  performed  detailed 
analyses  in  order  to  determine  product- 
specific  levels  of  injury.  See,  eg  .  Getty  Oil 
Co    15  DOE  1  85.064(1986).  However,  In 
Gulf  Oil  Corp  .  16  DOE  1  85.381  AT  88,737 
(1987),  We  determined  that  based  upon  the 
available  data,  it  was  more  accurate  and 
efficient  to  adopt  a  single  presumptive  level 
of  iniury  of  40  percent  for  all  mid-level 
claimants,  regardless  of  the  refined  product 
that  they  purchased,  based  upon  the  results 
of  our  analyses  in  prior  proceedings.  We 
believ-e  that  approach  generally  to  be  sound. 
and  we  therefore  propose  to  adopt  a  40 
percent  presumptive  level  of  Injury  for  all 
mid-le%-el  claimants  in  this  proceeding. 
Consequently,  an  applicant  in  this  group  will 
only  be  required  to  provide  documentation  of 
Its  purchase  volumes  of  gasoline  from  Starks 
during  the  Remedial  Order  period  In  order  to 
bo  eligible  to  receive  a  refund  of  40  percent 
of  Its  total  allocable  share  or  $5,000. 
whichever  Is  greater/ 


c  Spot  purchasers.  We  propose  to  adopt  a 
rebuttable  presumption  that  a  refiner, 
reseller,  or  retailer  that  made  only  spot 
purchases  frtjm  Starks  did  not  suffer  injury 
as  a  result  of  those  purchases.  As  we  have 
previously  sUted,  spot  purchasers  generally 
had  considerable  discretion  as  to  the  timing 
and  market  in  which  they  made  their 
purchases,  and  therefore  would  not  have 
made  spot  market  purchases  from  a  firm  at 
increased  prices  unless  they  were  able  to 
pass  through  the  full  amount  of  the  firm's 
selling  price  to  their  own  customers.  See, 
eg.,  Vickers.  8  DOE  at  85.396-97. 
Accordingly,  a  spot  purchaser  claimant  must 
submit  specific  and  detailed  evidence  to 
rebut  the  spot  purchaser  presumption  and  to 
establish  the  extent  to  which  It  was  injured 
as  a  rpsult  of  its  spot  purchases  bom  Starks.' 

B  Refund  Applications  Filed  by 
Representatives  | 

In  addition,  we  propose  to  adopt  the 
following  procedures  relating  to  refund 
applications  filed  on  behalf  of  applicants  by 
"representatives."  Including  refund  filing 
services,  consulting  firms,  accountants,  and 
attorneys.  See  Texaco  Inc..  20  DOE  ^  85.147 
(1990).  Each  such  filing  service  shall, 
contemporaneously  with  its  first  filing  in  the 
Starks  proceeding,  submit  a  statement 
Indicating  its  qualifications  for  representing 
refund  applicants  and  containing  a  detailed 
description  of  the  solicitation  practices  and 
application  procedures  that  it  has  used  and 
plans  to  use.'  This  statement  should  contain 
the  following  information: '° 
(1)  A  description  of  the  procedures  used  to 
solicit  refund  applications  In  the  Starks 
proceeding  and  copies  of  any  solicitation 


UMI 


through  OUT  experience  that  the  cost  of  processing 
dumj  In  which  rehinds  for  unounu  lesi  than  $1 5 
ar«  jought  outweighs  the  benefiu  of  re«tilullon  in 
thoie  tnstancet  See  Exxon  Corp  .  17  DOE  185,590. 
at  89.150  (19««)  (Exxon). 

*  A  cooperative's  purchase*  of  gasoline  frotn 
Starks  which  wwe  resold  to  nonmembors  wiU  be 
treated  in  a  manner  consistent  with  purchases  made 
by  olh«r  resellerr  See  Total  Petroleum.  Inc./ 
Farmers  Petroleum  Cooperative,  Inc..  19  DOE 
135.215(1989) 


» In  ortier  to  qualify  for  a  refund  under  the  small 
cUimj  presumption,  a  refiner,  reseller,  or  retailer 
must  have  purchased  las*  than  86.059  gallons  of 
gasoline  from  Starks  during  the  settlement 
agrpecnent  period 

•  Under  the  mid. level  presumption,  a  claimant 
which  purchased  between  86.059  gallons  and 
215.146  gallons  of  gasoline  from  Starks  would  ba 
eligible  to  teceive  a  principal  refund,  exclusive  of 
lntBi«»t.  of  $5,000  A  claimanl  purchasing  between 
215.14T  gallons  and  559.231  gallons  of  petroleum 
products  would  l>e  eligible  for  a  principal  refund 
equal  to  40  percent  of  its  allocable  share. 

^  A  claimant  who  attempts  to  make  a  detailed 
showing  of  Injury  In  order  to  obtain  100  percent  of 


its  allocable  share  but.  instead,  provides  evldenca 
that  leads  us  to  conclude  that  it  passed  through  alt 
of  the  overcharges,  or  that  It  was  Injured  In  an 
amount  less  that  the  presumed  level  refund,  may 
not  necessarily  receive  a  full  presumptlon-basad 
refund-  Instead,  such  a  claimant  may  receive  a 
refund  which  reflects  tha  level  of  injury  established 
in  Its  applicatioii. 

•  In  prior  proceeding*,  we  have  sUted  tiui 
refunds  will  be  approved  for  spot  purchasers  who 
demonstrated  that:  (1)  they  made  the  spot  purchases 
for  the  purpose  of  ensuring  a  supply  for  their  base 
period  customers  rather  than  In  anticipation  of 
financial  advantage  as  a  result  of  those  purchases, 
and  (2)  they  were  forced  by  market  conditions  to 
resell  the  product  at  a  lou  that  was  not 
subsequently  recouped  through  the  draw  down  of 
banks.  See  e.g-.  Texaco  Inc.,  20  DOE  1  85.147  al 
88.321  (1990);  Quaker  State  Oil  Refining  Corp.y 
Certified  Gasoline  Co  ,  14  DOE  1  85,465  (1986). 

•This  statement  should  be  submitted  under 
separate  cover  and  reference  the  Starks  refund 
proceeding.  Case  No  LEF-0034 

'"This  Information  with  regard  to  some  filing 
serMces  has  already  been  requested  and  received  by 
this  Offica.  Therefore,  any  filing  service  thai  has 
had  more  than  10  Applications  for  Refund 
approved  before  the  issuance  of  this  Proposed 
Decision  and  Order  need  ntA  submit  this 
Information  if  11  has  altwady  done  so  in  another 
proceedmg.  Instead,  such  a  EUng  service  need  only 
include  a  copy  of  the  previous  submlsslon(s) 
responsive  to  items  (1)-K5)  and  provide  an  update 
if  its  response  to  any  of  these  questions  has  changed 
since  It  first  submitted  its  Information.  Howwver.  in 
light  of  the  unponance  of  this  information,  it  is 
prudent  for  all  filing  service*  to  review  their 
practice*  and  inform  the  OHA  of  any  altaratloni  or 
improvements  tliai  may  have  been  made. 
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materials  mailed  to  prospective  Starks 
applicants; 

(2)  A  description  of  how  the  filing  service 
obtains  authorization  from  its  clients  to  act 
as  their  representative,  including  copies  of 
any  type  of  authorization  form  signed  by 
refund  applicants; 

(3)  A  description  of  how  the  filing  service 
obtains  and  verifies  the  information 
contained  in  refund  applications; 

(4)  A  description  of  the  procedures  used  to 
forward  refunds  to  its  clients; 

(5)  A  description  of  the  procedures  used  to 
prevent  and  check  for  duplicate  filings. 
Upon  receipt  of  this  information,  we  may 

suggest  alteration  of  a  filing  service's 
procedures  if  they  do  not  conform  to  the 
procedural  requirements  of  10  CFR  part  205 
and  this  proceeding. 

Secondly,  we  will  require  strict 
compliance  with  the  filing  requirements  as 
specified  in  10  CFR  205.283,  particularly  the 
requirement  that  applications  and  the 
accompanying  certification  statement  be 
signed  by  the  applicant. 

Thirdly,  in  any  case  where  an  application 
has  been  signed  and  dated  before  the 
issuance  of  the  final  Decision  and  Order  in 
this  proceeding,  we  will  require  a 
certification  statement,  signed  and  dated  by 
the  applicant  after  the  date  of  the  issuance  of 
the  final  decision  and  Order.  This 
certification  should  state  that  the  applicant 
has  not  filed  and  will  not  file  any  other 
Application  for  Refund  in  the  Starks 
proceeding  and  that,  af^er  having  been 
provided  a  copy  of  the  final  decision  and 
Order,  it  still  authorizes  that  filing  service  to 
represent  it. 

Fourthly,  we  will  require  from  each 
representative  a  statement  certifying  that  it 
maintains  a  separate  escrow  account  at  a 
bank  or  other  financial  institution  for  the 
deposit  of  all  refunds  received  on  behalf  of 
applicants,  and  that  its  normal  business 
practice  is  to  deposit  all  Subpart  V  refund 
checks  in  that  account  within  two  business 
days  of  receipt  and  to  disburse  refunds  to 
applicants  within  30  calendar  days 
thereafter.  Unless  such  certification  is 
received  by  the  OHA,  all  refund  checks 
approved  will  be  made  payable  solely  to  the 
applicant.  Representatives  who  have  not 
previously  submitted  an  escrow  certification 
form  to  the  OHA  may  obtain  a  copy  of  the 
appropriate  form  by  contacting:  Marcia  B. 
Carlson,  HG-13,  Chief,  Docket  k  Publications 
Division,  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585. 

Finally,  the  OHA  reiterates  its  policy  to 
closely  scrutinize  applications  filed  by  filing 
services.  Applications  submitted  by  a  filing 
service  should  contain  all  of  the  Information 
indicated  in  the  final  decision  and  Order  in 
this  proceeding. 

C.  Distribution  of  Funds  Remaining  After 
First  Stage 

We  propose  that  any  funds  that  remain 
after  all  first  stage  claims  have  been  decided 
be  distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA),  15  U.S.C  §§4501-07.  PODRA 
requires  that  the  Secretary  of  Energy 


determine  annually  the  amount  of  oil 
overcharge  funds  that  will  not  be  required  to 
refund  monies  to  injured  parties  in  Subpart 
V  proceedings  and  make  those  funds 
available  to  state  governments  for  use  in  four 
energy  conservation  programs.  The  Secretary 
has  delegated  these  responsibilities  to  the 
OHA,  and  any  funds  in  the  Starks  Remedial 
Order  fund  that  the  OHA  determines  will  not 
be  needed  to  effect  direct  restitution  to 
injured  customers  will  be  distributed  in 
accordance  with  the  provisions  of  PODRA. 

It  is  therefore  ordered  That  The  refund 
amount  remitted  to  the  Department  of  Energy 
by  Starks  Shell  Service  pursuant  to  the 
Remedial  Order  issued  on  August  24, 1984, 
will  be  distributed  in  accordance  with  the 
foregoing  Decision. 

|FR  Doc.  92-29479  Filed  12-3-92;  8  45  ami 
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Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$636,856,  plus  accrued  interest,  in 
refined  petroleum  product  violation 
amounts  obtained  by  the  DOE  pursuant 
to  a  June  6, 1986  Remedial  Order  issued 
to  Metropolitan  Petroleum  Company, 
Inc.  and  Metropolitan  Fuel  Oil 
Company  (Metropohtan),  Case  No.  LEF- 
0032.  The  OHA  has  tentatively 
determined  that  the  funds  obtained  from 
Metropolitan,  plus  accrued  interest,  will 
be  distributed  to  customers  who 
purchased  gasoline  from  Metropolitan 
during  the  period  March  1,  1979 
through  July  31, 1979. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  LEF-0032. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director. 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
SUPPt-EMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 


below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
S636.856,  plus  accrued  interest, 
obtained  by  the  DOE  pursuant  to  a  June 
6,  1986  Remedial  Order.  Iii  the 
Remedial  Order,  the  DOE  found  that, 
during  the  period  March  1,  1979 
through  July  31,  1979,  Metropolitan  had 
sold  motor  gasoline  at  prices  in  excess 
of  the  maximum  lawful  selling  price,  in 
violation  of  Federal  petroleum  price 
regulations. 

The  OHA  has  tentatively  determined 
to  distribute  the  funds  obtained  from 
Metropolitan  in  two  stages.  In  the  first 
stage,  we  will  accept  claims  from 
identifiable  purchasers  of  gasoline  from 
Metropolitan  who  may  have  been 
injured  by  overcharges.  The  specific 
requirements  which  an  applicant  must 
meet  in  order  to  receive  a  refund  are  set 
out  in  Section  IV  of  the  Proposed 
Decision.  Claimants  who  meet  these 
specific  requirements  will  be  eligible  to 
receive  refunds  based  on  the  number  of 
gallons  of  gasoline  which  they 
purchased  from  Metropolitan. 

If  any  funds  remain  after  valid  claims 
are  paid  in  the  first  stage,  they  may  be 
used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  4501-07. 

Applications  for  Refund  should  not  b*; 
filed  at  this  time.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims.  Any  member  of 
the  public  may  submit  written 
comments  regarding  the  proposed 
refund  procedures.  Commenting  parties 
are  requested  to  provide  two  copies  of 
their  submissions.  Comments  must  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register 
and  should  be  sent  to  the  address  set 
forth  at  the  beginning  of  this  notice.  All 
comments  received  in  this  proceedmg 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Dated;  November  27,  1992. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Dated:  November  27,  1992. 
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Implementation  of  Special  Refund 

Procedures 

Names  of  Finr.s. 

Metropolitan  Petroleum  Company.  Inc. 

Metropolitan  Fuel  Oil  Company 
Date  of  Fihng:  April  18,1991. 
Case  Number-  LEF-0032. 

On  April  18,  1991,  the  Economic 
Regulaton'  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a  Petition 
for  the  Implemen'ation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings  and 
Appeals  (OKM,  to  distribute  the  funds  which 
Metropolitan  Petroleum  Company.  Inc.  and 
Metropolitan  Fuel  0:1  Company  (hereinafter 
referred  to  collect. veiy  as  Metropolitan) 
remitted  to  the  DOE  pursuant  to  a  June  6. 
1986  Remedial  Order  Metropolitan  has 
remitted  $636,856  pursuant  to  the  order,  to 
which  551,429  in  interest  has  accrued  as  of 
October  31,  1992.  In  accordance  with  the 
provisions  of  the  procedural  regulations  at  10 
CFR  part  205.  subpart  V  (subpart  VI,  the  ER,\ 
requests  in  its  Petition  that  the  OHA  establish 
special  prtxedures  to  make  refunds  in  order 
to  remedy  the  effects  of  regulatory  violations 
set  forth  in  the  Remedial  Order  This 
Proposed  Decision  and  Order  sets  forth  the 
OHA's  plan  to  distribute  these  funds. 

I.  B«ckground 

Dunng  the  penod  relevant  to  this 
proceeding.  Metropolitan  was  engaged,  inter 
alia,  in  the  business  of  purchasing  and 
selling  motor  gasoline.  These  sales  were 
made  to  gasoline  retailers  and  to  end-users  or 
ultimate  consumers  in  south  Florida.  The 
ERA  issued  a  Proposed  Remedial  Order 
(PRO)  to  Metropolitan  on  February  24  1982. 
The  PRO  alleged  that,  during  the  period 
March  1,  1979  through  July  31. 1979. 
Metropolitan  sold  motor  gasoline  at  prices  in 
excess  of  the  maximum  lawful  selling  price, 
in  violation  of  Federal  petroleum  price 
regulations.  After  considering  and  rejecting 
the  firm's  objections  to  the  PRO.  the  DOE 
issued  a  final  Remedial  Order  on  June  3. 
1986  Metropolitan  Petroleum  Company.  Inc.. 
14  DOE  1  83  0:6  ( 1986).  The  Remedial  Order 
wa3  appealed  to  the  Federal  Energy- 
Regulatory  Com.Tiission  and  was  affirmed  on 
lulv  2, 1987.  Metropolitan  Fuel  Oil  Co  .  40 
FERC161.013  (1987).  On  December  28, 
1989.  the  United  States  sought  enforcement 
of  the  Remed.al  Order  in  the  United  States 
Court  for  the  Southern  District  of  Florida. 
The  court  granted  plaintiffs  motions  for 
summary  judgment  and  ordered  Metropolitan 
to  remit  the  amount  of  the  overcharges. 
5173.239,09,  plus  pre-judgment  and  post- 
judgment  interest.  United  States  v. 
Metropolitan  Petroleum  Company.  Inc..  743 
F.  Supp.  820  (S.D  Fla.  1990).  Metropolitan 
has  since  remitted  S636.856.  in  compliance 
with  the  court  order,  to  which  $51,429  in 
interest  has  since  accrued  as  of  October  31. 
1992,  making  available  a  total  of  5688.285 
(the  Metropolitan  Remedial  Order  fund)  for 
distribution  through  subpart  V. 

IL  lurisdiction  and  Authority 

The  Subpart  V  regulations  set  forth  general 
guidelines  which  may  be  used  by  the  OHA 
in  formulating  and  implementing  a  plan  of 
distribution  of  funds  received  as  a  result  of 


an  enforcement  proceeding.  The  DOE  policy 
is  to  use  the  subpart  V  process  to  distribute 
such  funds  For  a  more  detailed  discussion 
of  subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds,  see 
Petroleum  Ovpn  /lanje  Distribution  and 
Restitution  Act  of  1986.  15  U.S.C.  4501  et 
seq  .  Office  of  Enforcement.  9  DOE  1 82.508 
(1981).  and  0;/ice  of  Enforcement.  8  DOE 
^82,597  (1981  KWlrers) 

We  have  considered  the  ERA's  petition  that 
we  implement  a  Subpart  V  proceeding  with 
respett  to  the  Metropolitan  Remedial  Order 
fjnd  and  have  determined  that  such  a 
proceeding  is  appropriate.  This  Proposed 
Decision  and  Order  sets  forth  the  OHA's 
tentative  plan  to  distribute  this  fund.  Before 
taking  the  actions  proposed  in  this  Decision, 
we  intend  to  publicize  our  proposal  and 
solicit  comments  from  interested  parties. 
Comments  regarding  the  tentative 
distribution  process  set  forth  in  this  Proposed 
Decision  and  Order  should  be  filed  with  the 
OHA  within  30  days  of  its  publication  in  the 
Federal  Register. 

III.  Proposed  Refund  Procedure* 

We  propose  to  implement  a  two-stage 
refund  procedure  for  distnbution  of  the 
Metropolitan  Remedial  Order  fund  by  which 
purchasers  of  gasoline  from  Metropolitan 
during  the  period  covered  by  the  Remedial 
Order  may  submit  Applications  for  Refund  In 
the  initial  stage.  From  our  experience  with 
subpart  V  proceedings,  we  expect  that 
potential  applicants  generally  will  fall  into 
the  following  categones:  (i)  end-users;  (ii) 
regulated  entities,  such  as  public  utilities, 
and  cooperatives,  and  (ui)  reGners,  resellers 
and  retailers. 

A  Claims  Based  Upon  Overcharges 

In  order  to  receive  a  refund,  each  claimant 
will  be  required  to  submit  a  schedule  of  its 
monthly  purchases  of  gasoline  from 
Metropolitan  dunng  the  period  covered  by 
the  Remedial  Order.  If  the  gasoline  was  not 
purchased  directly  from  Metropolitan,  the 
claimant  must  establish  that  the  gasoline 
originated  with  Metropolitan.  Additionally,  a 
refiner,  reseller,  or  retailer  claimant,  except 
one  who  chooses  to  utilize  the  injury 
presumptions  set  forth  below,  will  be 
required  to  make  a  detailed  showing  that  it 
was  iniured  by  Metropolitan's  overcharges. 
This  showing  will  generally  consist  of  two 
distinct  elements  First,  a  refiner,  reseller,  or 
retailer  claimant  will  be  required  to  show 
that  it  had  "banks"  of  unrecouped  increased 
product  cost  in  excess  of  the  refund 
claimed.'  Second,  because  a  showing  of 


banked  costs  alone  is  not  sufficient  to 
establish  injury,  the  claimant  must 
additionally  provide  evidence  that  market 
conditions  precluded  it  from  increasing  its 
prices  to  pass  through  the  additional  costs 
associated  with  the  overcharges.  See  Vickers 
Enerf^  Corp  /Hutchens  Oil  Co..  11  DOE 
1 85,070  at  88,105  (1983).  Such  a  showing 
could  consist  of  a  demonstration  that  a  firm 
suffered  a  competitive  disadvantage  as  a 
result  of  its  purchases  from  Metropolitan.  See 
National  Helium  Co. /Atlantic  Richfield  Co.. 
11  DOE  185.257  (1984),  a^d  sub  nom. 
Atlantic  Richfield  Co.  v,  DOE.  618  F.  Supp. 
1199  (D.Del.  1985). 

Our  experience  also  indicates  that  the  use 
of  certain  presumptions  permits  claimants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expense  and  ensures 
that  refund  claims  are  evaluated  in  the  most 
efficient  manner  possible.  See  e.g..  Marathon 
Petroleum  Co..  14  DOE  1  85.269  (1986) 
(Marathon).  Presumptions  in  refund  cases  are 
specifically  authorizecJoy  the  applicable 
subpart  V  regulations  at  10  CFR  205.282(e). 
Accordingly,  we  propose  to  adopt  the 
presumptions  set  forth  below. 

1  Calculation  of  Refunds 

First,  we  will  adopt  a  presumption  that  the 
overcharges  were  dispersed  equally  in  all  of 
Metropolitan's  sales  of  gasoline  during  the 
period  covered  by  the  Remedial  Order.  In 
accordance  with  this  presumption,  refunds 
are  made  on  a  pro-rata  or  volumetric  basis.* 
In  the  absence  of  better  information,  a 
volumetric  refund  is  appropriate  because  the 
DOE  price  regulations  generally  required  a 
regulated  firm  to  account  for  increased  costs 
on  a  firm  wide  basis  in  determining  its 
prices. 

Under  the  volumetric  approach,  a 
claimant's  "allocable  share"  of  the  Remedial 
Order  fund  is  equal  to  the  nu.-aber  of  gallons 
purchased  from  Metropolitan  during  the 
period  covered  by  the  Remedial  Order  times 
the  per  gallon  refund  amount.  In  the  present 
case,  the  per  gallon  refund  amount  is 
$0.0463.  We  derived  this  figure  by  dividing 
the  amount  of  the  Remedial  Order  fund, 
$636,856,  by  1 3,746.905  gallons,  the  volume 
of  gasoline  which  Metropolitan  sold  from 
March  1, 1979  through  July  31, 1979  A  firm 
that  establishes  its  eligibility  for  a  refund  will 
receive  all  or  a  portion  of  its  allocable  share 
plus  a  pro-rata  share  of  the  accrued  interest.' 


'  Claimants  who  have  previously  relied  upon 
their  banked  costs  in  order  to  obtain  refunds  In 
other  special  refund  proceedings  should  subtract 
those  refunds  from  any  cost  banks  submitted  In  this 
refund  proceeding  See  Husky  Oil  CoJMetro  Oil 
Prvdurts.  /nc  .  16  DOE  1 85.090,  at  88.179  (1987). 
Additionally  a  claimant  attempting  to  fhow  Injury 
may  not  receive  a  refund  for  any  month  in  wliich 
It  bias  a  negative  accumulated  cost  tank  (for 
gasoline)  or  for  any  prior  month.  See  Standard  Oil 
Co  (Indiaral-'Suburtxin  Propane  Gas  Corp .  13  DOE 
1 85,030,  at  88,062  (1985).  Lf  a  claimant  no  longer 
has  records  showing  its  banked  cosU.  the  OHA  may 
use  Its  discretion  to  permit  the  claimant  to 
approximate  those  cost  banks.  See.  e  g..  Gulf  Oil 
CorpJSturdy  OilCo.li  DOE  1 85.187  (1986). 


•  If  an  Individual  claimant  believe*  that  it  was 
injured  by  more  than  its  volumetric  share,  it  may 
elect  to  forego  this  presumption  and  file  a  refund 
applicaUon  based  upon  a  claim  that  it  suffered  a 
disproporUonate  share  of  MetropoUlan's 
overcharges.  See.  e  g.  Mobil  Oil  Corp. /Atchison. 
Topeka  and  Santa  Fe  Railroad  Co..  20  DOE  1 85.788 
(1990);  Mobil  Oil  Corp./Mahna  Corps  Exchange 
Sennet.  17  DOE  1 85.714  (1988).  Such  a  claim  will 
only  be  granted  if  the  claimant  makes  a  persuasive 
showing  that  it  was  "overcharged"  by  a  specific 
amount,  and  that  it  absorbed  those  overcharges.  See 
Panhandle  Eastern  Pipeline  Co./Westem  Petroleum 
Co..  19  DOE  1  85.705  (1989).  To  the  degree  that  a 
claimant  makes  this  showing,  it  will  receive  an 
above-volumetric  refund. 

'  As  in  previous  cases,  we  propose  lo  establith  • 
minimum  refund  amount  of  SIS.  In  this 
determination,  any  potential  claimant  purchasing 
less  than  324  gallons  of  gasoline  from  Metropolitan 
would  have  an  allocable  share  of  less  than  $15.  We 
have  found  through  our  Bxperlence  that  the  cost  of 
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In  addition  to  the  volumetric  presumption, 
we  also  propose  to  adopt  a  number  of 
presumptions  regarding  injury  for  claimants 
in  each  category  listed  below. 

2.  End-Users 

In  accordance  with  prior  subpart  V 
proceedings,  we  propose  to  adopt  the 
presumption  that  an  end-user  or  ultimate 
consumer  of  gasoline  purchased  from 
Metropolitan  whose  business  is  unrelated  to 
the  petroleum  industry  was  injured  by  the 
overcharges  resolved  by  the  Remedial  Order. 
See.  e  g  ,  Texas  Oil  and  Gas  Corp..  12  DOE 
%  85,069  at  88,209  (1984)  [TOGCO].  Unlike 
regulated  firms  in  the  petroleum  industry, 
members  of  this  group  generally  were  not 
subject  to  price  controls  during  the  period 
covered  by  the  Remedial  Order,  and  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to  cost 
increases.  Consequently,  analysis  of  the 
impact  of  the  overcharges  on  the  final  prices 
of  goods  and  services  produced  by  membert 
of  this  group  would  be  beyond  the  scope  of 
the  refund  proceeding.  !d.  We  therefore 
propose  that  the  end-users  of  gasoline 
purchased  from  Metropolitan  need  only 
document  their  purchase  volumes  from 
Metropolitan  during  the  period  covered  by 
the  Remedial  Order  to  make  a  sufficient 
showing  that  they  were  Injured  by  the 
overcharges. 

3.  Regulated  Firms  and  Cooperatives 

We  further  propose  that,  in  order  to  receive 
a  full  volumetric  refund,  a  claimant  whose 
prices  for  goods  and  services  are  regulated  by 
a  governmental  agency,  i.e.  a  public  utility,  . 
or  an  agricultural  cooperative  which  is 
required  by  its  charter  to  pass  through  cost  ' 
savings  to  its  member-purchasers,  need  only 
submit  documentation  of  purchases  used  by 
itself  or.  in  the  case  of  a  cooperative,  sold  to 
its  members.  However,  a  regulated  firm  or  a 
cooperative  will  also  be  required  to  certify 
that  it  will  pass  any  refund  received  through 
to  its  customers  or  member-customers, 
provide  us  with  a  full  explanation  of  how  it 
plans  to  accomplish  the  restitution,  and 
certify  that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of  the 
receipt  of  the  refund.  See  Marathon,  14  DOT 
at  88.514-15.  This  requirement  is  based  on 
the  presumption  that,  with  respect  to  a 
regulated  firm,  any  overcharges  would  have 
been  routinely  passed  throu^  to  its 
customers.  Similarly,  any  refunds  received 
should  be  passed  through  to  its  customers. 
With  respect  to  a  cooperative,  in  general,  the 
cooperative  agreement  which  controls  Its 
business  operations  would  ensure  that  the 
overcharges,  and  similarly  refunds,  would  be 
passed  through  to  its  member-customers. 
Accordingly,  these  firms  will  not  be  required 
to  make  a  detailed  demonstration  of  injury.* 


4.  Refiners,  Resellers  and  Retailers 

a.  Small  claims  presumption.  We  propose 
to  adopt  a  "small  claims"  presumption  that 
a  firm  which  resold  gasoline  purchased  bom 
Metropolitan  and  requests  a  small  refund  was 
injured  by  the  overcharges.  Under  the  small 
claims  presumption,  a  refiner,  reseller  or 
retailer  seeking  a  refund  of  SS.OOO  or  less, 
exclusive  of  interest,  will  not  be  required  to 
submit  evidence  of  injury  beyond 
documentation  of  the  volume  of  gasoline  it 
purchased  from  Metropolitan  during  the 
period  covered  by  the  Remedial  Order,  See 
TOGCO.  12  DOE  at  88,210.  This  presumption 
is  based  on  the  fact  that  there  may  be 
considerable  expense  involved  in  gathering 
the  types  of  data  necessary  to  support  a 
detailed  claim  of  injury;  for  small  claims  the 
expense  might  possibly  exceed  the  potential 
refiind.  Consequently,  failure  to  allow 
simplified  refund  procedures  for  small 
claims  could  deprive  injured  parties  of  their 
opportunity  to  obtain  a  refund.  Furthermore, 
use  of  the  small  claims  presumption  is 
desirable  in  that  it  allows  the  OHA  to  process 
the  large  number  of  routine  refund  claims 
expected  in  an  efficient  manner.' 

b.  Mid-Level  claim  presumption.  In 
addition  a  refiner,  reseller  or  retailer  claimant 
whose  allocable  share  of  the  refund  pool 
exceeds  S5,000,  excluding  interest,  may  elect 
to  receive  as  its  refund  either  SS.OOO  or  40 
percent  of  its  allocable  share,  up  to  SSO.OOO. 
whichever  is  larger.*  The  use  of  this 
presumption  reflects  our  conviction  that 
these  larger,  mid-level  claimants  were  likely 
to  have  experienced  some  injury  as  a  result 
of  the  overcharges.  See  Marathon,  14  DOE.  at 
88,515.  In  some  prior  special  refund 
proceedings,  we  have  perfoimed  detailed 
analyses  in  order  to  determine  product- 
specific  levels  of  injury.  See,  e.g..  Getty  Oil 
Co..  15  DOE  ^85,064  (1986).  However,  in 
Gulf  Oil  Corp.  16  DOE  ^85,381  at  88.737 
(1987),  we  determined  that  based  upon  the 
available  data,  it  was  more  accurate  and 
efficient  to  adopt  a  single  presumptive  level 
of  injury  of  40  percent  for  all  mid-level 
claimants,  regairdless  of  the  refined  product 
that  they  purchased,  based  upon  the  results 
of  our  analyses  in  prior  proceedings.  We 
believe  that  approach  generally  to  be  sound, 
and  therefore  propose  to  adopt  a  40  percent 
presumptive  level  of  injury  fbr  all  mid-level 
claimants  in  this  proceeding.  Consequently, 
an  applicant  in  this  group  will  only  be 
required  to  provide  documentation  of  its 
purchase  volumes  of  gasoline  from 
Metropolitan  during  the  Remedial  Order 
period  in  order  to  be  eligible  to  receive  a 


procosstog  claimA  in  which  refunds  for  amounts 
less  than  $15  are  sought  outweigh*  the  benefits  of 
restitution  In  those  Instances.  See  Exxon  Corp..  17 
DOE  1 85,590,  at  89.150  (1988)  (Boron). 

*  A  cooperative's  purchase*  of  gasoline  from 
Metropolitan  tvhich  were  retold  to  noD-nMmber* 
will  be  treated  in  a  manner  oonsistent  with 
purchases  made  by  other  resellers.  See  Total 
Petroleum.  Inc./Farmen  Petrolmun  Coop«mttve. 
Inc..  19  DOE  185,215  (1989). 


'  In  order  to  qualify  for  a  refund  under  the  small 
claims  presumpUon.  a  refiner,  reseller,  or  retailer 
must  have  purchased  less  than  107,992  gallons  of 
gasoline  from  Metropolitan  during  the  settlement 
agreement  period. 

'  Under  the  mid-level  presumption,  a  claimant 
which  purchased  t>erween  107.992  gallons  and 
269,978  gallons  of  gasoline  from  Metropolitan 
would  be  eligible  to  receive  a  principal  refund, 
exclusive  of  Interest,  of  $5,000.  A  claimant 
purchasing  between  269,979  gallons  and  2.699.7B4 
gallons  of  petroleum  products  would  lie  eligible  far 
a  principal  refund  equal  to  40  percent  of  its 
allocable  share,  and  an  applicant  with  a  purchase 
volume  In  excess  of  2,699.784  gallotu  would  l>a 
eligible  for  a  principal  refund  of  S50.000. 


refund  of  40  percent  of  its  total  allocable 
share,  up  to  550,000.  or  55,000,  whichever  is 
greater,' 

c.  Spot  Purchasers  Finally,  we  propose  to 
adopt  a  rebuttable  presumption  that  a  refiner, 
reseller,  or  retailer  that  made  only  spot 
purchases  from  Metropolitan  did  not  suffer 
injury  as  a  result  of  those  purchases.  As  we 
have  previously  stated,  spot  purchasers 
generally  had  considerable  discretion  as  to 
the  timing  and  market  in  which  they  made 
their  purchases,  and  therefore  would  not 
have  made  spot  market  purchases  from  a  firm 
at  increased  prices  unless  they  were  able  to 
pass  through  the  full  amount  of  the  firm's 
selling  price  to  their  own  customers.  See  e  g  . 
Vickers,  8  DOE  at  85.396-97.  Accordingly,  a 
spot  purchaser  claimant  must  submit  specific 
and  detailed  evidence  to  rebut  the  spot 
purchaser  presumption  and  to  establish  the 
extend  to  which  it  was  injured  as  a  result  of 
its  spot  purchases  from  Metropyolitan  • 

B  Refund  Applications  Filed  by 
Representatives 

In  addition,  we  propose  to  adopt  the 
following  procedures  relating  to  refund 
applications  filed  on  behalf  of  applicants  by 
"representatives,"  including  refund  filing 
services,  consulting  firms,  accountants,  and 
attorneys.  See  Texaco  Inc..  20  DOE  ^85,147 
(1990).  Each  such  filing  service  shall, 
contemporaneously  with  its  first  filing  in  the 
Metropolitan  proceeding,  submit  a  statement 
indicating  its  qualifications  for  representing 
refund  applicant  and  containing  a  detailed 
description  of  the  solicitation  practices  and 
application  procedures  that  it  has  used  and 
plans  to  use.'  This  statement  should  contain 
the  following  information.'" 


'  A  claimant  who  attempts  to  make  a  detailed 
showing  of  injury  in  order  to  obtain  100  percent  of 
its  allocable  share  but,  instead,  provides  evidence 
thai  leads  us  to  conclude  thai  i(  passed  through  all 
of  the  overcharges,  or  that  it  was  injured  in  an 
amount  less  than  the  presumed  level  refund,  may 
not  necessarily  receive  a  full  presumption-based 
refund.  Instead,  such  a  claimant  may  receive  a 
refund  which  reflects  the  level  of  injury  eslablishci 
in  its  application. 

•In  prior  proceedings,  wp  have  staled  ihal 
refunds  will  be  approved  for  spot  purchasrrs  who 
demonstrated  that  (1)  they  made  the  sr  "  5  i.rihasos 
for  the  purpose  of  ensuring  a  supply  for  \i\e.i  base 
period  customers  rather  than  in  anUtipau-n  of 
finunciai  advantage  as  a  resull  of  those  purchases, 
and  (2)  they  were  forced  by  market  conditions  to 
resell  the  product  at  a  loss  that  was  not 
subsequently  recouped  through  the  draw  down  of 
banks  See.  eg .  Texaco  Inc .  20  DOE  185.147  at 
88.321  (1990):  Quaker  State  Oil  Hefmsng  Corp/ 
Certified  Gasoline  Co,  14  DOE  185.465  (1986) 

"This  statement  should  t>e  submitted  under 
separate  cover  and  reference  the  Metrcpohlan 
refund  proceeding.  Case  No  LEF-O032 

'"This  information  with  regard  to  seme  Hling 
services  has  already  been  requested  and  received  by 
this  OfTico.  Therefore,  any  filing  service  that  has 
had  more  than  10  Applications  for  Refund 
approved  before  the  issuance  of  this  Proposed 
Decision  and  Order  need  not  submit  this 
information  if  It  has  already  done  so  m  another 
proceeding  Instead,  such  a  filing  service  need  only 
include  a  copy  of  the  pre%'ious  submlssionis) 
responsive  to  items  (l)-(5)  and  provide  an  update 
If  its  response  to  any  of  these  quesUons  has  changed 
since  it  first  submitted  its  informalion  However,  in 
light  of  the  importance  of  this  information,  it  is 
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[\)  A  description  of  the  procedures  used  to 
>ol;cit  rehjnd  applications  in  the 
Metropolitan  procreding  and  copies  of  any 
solicitation  materials  ma-led  to  prospective 
Metropolitan  applicants, 

(2)  A  description  of  how  the  filing  service 
obtains  authorizatmn  from  its  clients  to  act 
as  their  representative  including  copies  of 
any  type  of  authorization  form  signed  by 
refund  applicants; 

(3)  .^  descriptirn  of  how  the  filing  service 
obtains  and  verifies  the  information 
contained  in  refund  applications. 

(4)  A  description  of  the  procedures  used  to 
forward  refunds  to  its  clients; 

(51  Adescription  of  the  procedures  used  to 
prevent  and  checli  for  duplicate  filings. 
l>on  receipt  of  this  information,  we  may 
suRi^est  alteration  of  a  filing  services 
procedures  if  they  do  not  conform  to  the 
procedural  requirements  of  10  CFR  part  205 
and  this  proceeding. 

Secondly,  we  will  require  strict 
compliance  with  the  filing  requirements  as 
speci!"ied  m  TO  CFR  205  283.  particularly  the 
requirement  that  applications  and  the 
arcompanymg  certification  statement  be 
signed  bv  the  applicant 

Thirdly,  m  any  case  where  an  applicant 
has  been  signed  and  dated  before  the 
issuance  of  the  final  Decision  and  Order  in 
this  proceeding,  we  will  require  a 
certification  statement,  signed  and  dated  by 
the  applicant  after  the  date  of  the  issuance  of 
the  final  Decision  and  Order  This 
certit'ication  should  state  that  the  applicant 
hdS  not  filed  and  will  not  file  any  other 
Applicant  for  Refund  m  the  Metropolitan 
proceeding  and  that,  after  having  been 
provided  a  copy  of  the  fmal  Decision  and 
Order,  it  still  authorizes  that  filing  ser\-ice  to 
represent  it. 

Fourthly,  w-e  will  require  from  each 
representative  a  statement  certifying  that  it 
maintains  a  separate  escrow  account  at  a 
bank  or  other  financial  institution  for  the 
deposit  of  all  refunds  received  on  behalf  of 
applicants,  and  that  its  normal  business 
practice  is  to  deposit  all  Subpart  V  refund 
checks  in  T-it  account  withm  two  business 
riavs  of  rvceipt  and  to  disb'urse  refunds  to 
applicants  within  30  calendar  days 
thereafter.  Unless  such  certification  is 
received  by  the  OH.^.  all  refund  checks 
approved  will  be  made  payable  solely  to  the 
applicant.  Representatives  who  have  not 
previously  submitted  an  escrow  certification 
form  to  the  0!H  may  obtain  a  copy  of  the 
appropnate  form  by  contracting  Marcia  B. 
Carlson,  HCr-13,  Chief,  Docket  &  Publications 
Division.  Office  of  Heanngs  and  Appeals, 
Department  of  Energy,  Washington,  DC 
20585. 

Finally,  the  OHA  reiterates  its  policy  to 
closely  scrutinize  applications  filed  by  filing 
ser\-iccs.  Applications  submitted  by  a  fling 
service  should  contain  all  of  the  information 
indicated  in  the  final  Decision  and  Order  in 
this  proceeding. 


C  Distnlmtion  of  Fur.ds  nemotmng  After 
Fi.'sf  Stcgf 

We  propose  that  any  funds  that  remain 
after  all  first  stage  claims  have  been  decided 
be  distributed  m  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODR.'M,  15  r  S  C.  4501-07  PODRA 
requires  that  the  Secretary  of  Energy 
determine  annually  the  amount  of  oil 
overcharge  finds  that  will  not  be  required  to 
refund  monies  to  iniured  [larties  m  subpart 
V  proceedings  and  make  those  funds 
available  to  state  governments  for  use  in  four 
energy  conservation  programs.  The  Sw.relary 
has  d^-iegafed  these  responsibilities  to  the 
OHA.  and  any  funds  in  the  Metropolitan 
Remedial  Order  fund  that  the  OHA 
determines  will  not  be  needed  to  effect  direct 
restitution  to  injured  customers  will  be 
distributed  in  accordance  with  the  provisions 
of  PODRA 

It  IS  thcrffnrf  ordnreci.  Thof  The  payments 
remitted  to  the  Department  of  Energy  by 
Metropolitan  Petroleum  Company.  Inc  and 
Metropolitan  Fuel  Oil  C/impanv  pursuant  to 
the  Remedial  Order  issued  on  June  6.  1986. 
will  be  disinbuted  in  accordance  with  the 
foregoing  Decision. 

IFR  Doc.  92-29474  Filed  12-3-92;  8  45  ami 

B«t.UNC  CODE  M50-10-*! 


Freeway  to  Belfort,  Houston,  Harri.s 
County,  TX. 

Summary:  EPA  believeci  the  Final  EIS 
adequately  responded  to  comments 
issued  on  the  Draft  EIS. 

Dated.  December  1,  1992. 
William  D.  Dickerson, 
Deputy  Director.  Office  of  Federal  Activities 
!FR  Doc  92-29446  Filed  12-3-92.  8.45  ami 
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UMI 


prudent  for  all  filing  services  lo  review  their 
practices  and  mfonn  the  0^L^  of  any  alleratioru  or 
improvements  that  may  have  been  made 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-4542-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  Novembtfr  16,  1992  Through 
November  20.  1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended 
Requests  for  copies  of  EPA  comments 
can  he  directed  to  the  OfHce  of  Federal 
Activities  at  (202)  260-5076, 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10.  1992  (57  FR  12499). 

Draft  EISs 

EHPMo  D-FTA-D54037-PA  Rating 
LO.  Phase  1  Airport  Busway/VVabash 
Hovway  Corridor  Construction, 
Downtown  Pittsburj^h  to  the  Bortjugh  of 
Carnegie,  Allegheny  County,  PA. 

Summary  ZV.\  believed  the  project 
did  not  result  in  any  signihcant  adverse 
impact  to  the  natural  environment. 
Beneficial  impacts  will  include  traffic 
congestion  reduction  and  a  slight 
improvement  in  air  quality. 

Final  EISs 

ERP  So  F-FmV-G40W3-TX  TX-25/ 
Alvin  Freeway  Construction,  I-45/GuL* 


Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  November  23.  1992 
Through  November  27,  1992  Pursuant  to 
40  CFR  1506.9 

EIS  So.  920464.  FINAL  EIS,  BLM,  MT, 
Judith-Valley-Phillips  Comprehensive 
Resource  Management  Plan, 
Implementation,  Lewistown  District. 
Judith  Basin,  Fergus,  Petroleum, 
Phillips  and  Valley  Counties,  MT, 
Due:  January  04,  1993,  Contact:  Paul 
Petty  (202)653-9931. 
EIS  So  920465.  FINAL  EIS.  AFS,  NH, 
Loon  Mountain  Ski  Area,  South 
Mountain  Expansion  Project.  Special 
I'se  Permit,  White  Mountain  National 
Forest.  Grafton  County,  NH,  Due: 
January  04,  1993,  Contact:  Ned 
Therrin  (603)  528-8721. 
EIS  So.  920466.  DRAFT  EIS,  BLM.  CA. 
Rail-Cycle-Bolo  Station  Class  III 
Nonha'zardous  Waste  Landfill  Project. 
Construction  and  Operation,  Federal 
Land  Exchange  and  Right-of-Way, 
Grants,  San  Bernardino  County,  CA, 
Due:  March  03.  1993.  Contact: 
Douglas  Romoli  (909)  697-5237. 
EIS  So  920467.  DRAFT  EIS,  SCS,  WY, 
Allison  Draw  Watershed  Protection 
and  Flood  Control  Plan, 
Implementation,  Funding,  Section 
404  Permit  and  Right-of-Way,  Laramie 
County,  WY,  Due:  January  18,  1993, 
Contact:  Frank  S.  Dickson  (307)  261- 
5201. 
EIS  So.  920468.  FINAL  EIS,  FHW,  MO, 
Page  Avenue  Extension,  Bennington 
Place,  crossing  the  Missouri  River 
Bridge  to  1-70  or  US  40,  Funding. 
COE  Section  404  Permit  and  US  Coast 
Guard  Bridge  Permit.  St.  Louis  and  St. 
Charles  Counties,  MO,  Due:  January 
04,  1993,  Contact:  Robert  G.  Anderson 
(314)636-7104. 
EIS  So.  920469.  DRAFT  EIS,  BLM,  WY. 
Green  River  Resource  Area  Land  and 
Resource  Management  Plan, 
Implementation,  Rock  Springs 
District,  Sweetwater,  Fremont.  Uinta. 
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Sublette  and  Lincoln  Counties.  WY. 
Due.  March  04. 1993.  Contact:  Renee 
Dana  (307) 382-5350. 

EIS  No.  920470.  FINAL  EIS,  USA.  MD. 
Aberdeen  Proving  Ground  Research 
Laboratory  Facility  Realignment  for 
Army  Research  and  Technology 
Functions.  Construction  and 
Operation,  Harford  County,  MD.  Due: 
January  04, 1993,  Contact:  John  Butler 
(410)962-4937. 

EIS  No.  920471,  FINAL  EIS.  BIA.  CA. 
Campo  Band  of  Mission  Indians 
Reservation  Sold  Waste  Management 
Project.  Construction  and  Operation. 
Lease  and  sublease  Approval. 
Peninsular  Ranges,  San  Diego  County. 
CA.  Due;  January  04. 1993,  Contact: 
Donald  Knapp  (916)  978-4703. 

EIS  No.  920472.  DRAFT  EIS.  FHW.  CA. 
CA-41  Improvements.  Elkhom 
Avenue  to  North  Avenue,  Funding. 
Fresno  County.  CA.  Due:  January  18, 
1993.  Contact:  Leonard  E.  Brown 
(916) 551-1140. 

EIS  No.  920473,  DRAFT  SUPPLEMENT. 
COE.  HI,  Maalaea  Harbor 
Improvements  for  Light-Draft- Vessels. 
Entrance  Channel  Realignment  and 
Breakwater  Modifications.  Island  of 
Maul.  Maui  County,  HI.  Due:  January 
19.  1993,  Contact:  Kisuk  Chenug  (808) 
«9«-2264. 

EIS  No.  920474,  FINAL  EIS.  FHW.  PA. 
Lackawanna  Valley  Industrial 
Highway  Project.  Reconstruction  and 
Redevelopment.  1-81  to  Dunmore  and 
US  6  in  Whites  Crossing  north  of 
Carbondale,  Funding  and  COE 
Section  404  Permit.  Lackawanna 
Valley.  Lackawanna  County,  PA.  Due: 
January  04. 1993.  Contact:  Manuel  A. 
Mark  (717)  782-2222. 

Amended  Notices 

EIS  No.  920393.  DRAFT  EIS.  AFS.  OR. 
East  End  Salvage  Timber  Sales  and 
Restoration  Projects.  Implementation. 
Umatilla  National  Forest.  Heppner 
Ranger  District.  Grant  and  Morrow 
Counties,  OR.  Due:  December  21, 
1992.  Contact:  David  Kendrick  (503) 
676-9187.  Published  FR  10-09-92— 
Review  period  extended. 

Datod:  Decemtjer  1. 1992. 
William  D.  Dickersoa, 
Deputy  Dimctor.  Office  of  Federal  Activities. 
|FR  Doc.  92-29447  Filed  12-3-92;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnatlon  CollecUon 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  25, 1992. 

The  Federal  Communications 
Commission  has  submitted  the 


following  information  collection 

requirement  to  0MB  for  review  and 

clearance  under  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C.  3507). 
Copies  of  this  submission  may  be 

purchased  from  the  Commission's  copy 

contractor,  DovvTitown  Copy  Center, 

1990  M  Street,  NW..  suite  640. 

Washington.  DC  20036.  (202)  452-1422. 

For  further  information  on  this 

submission  contact  Judy  Boley.  Federal 
"Communications  Commission,  (202) 

632-7513.  Persons  wishing  to  comment 

on  this  information  collection  should 

contact  Jonas  Neihardt.  Office  of 

Management  and  Budget,  room  3235 

NEOB.  Washington.  DC  20503.  (202) 

395-4814. 

0MB  Number:  None. 

Title:  Questionnaire  for  the  Users  of  the 
Record  Image  Processing  System 
(RIPS). 

Action:  New  collection. 

Respondents:  Individuals  or 
households. 

Frequency  of  Response:  One-time  filing 
requirement. 

Estimated  Annual  Burden:  75 
responses;  .25  hours  average  burden 
per  response;  19  hours  total  annual 
burden. 

Needs  and  Uses:  This  questionnaire  is 
necessary  in  order  to  assess  user 
satisfaction  with  the  pilot  Record 
Image  Processing  System  (RIPS).  The 
results  from  the  questionnaire  will  be 
reported  in  the  section  of  the  RIPS 
prograrfi  evaluation  pertaining  to  user 
satisfaction.  If  this  information  were 
not  collected,  Commission  decisions 
pertaining  to  RIPS  may  not 
sufficiently  consider  the  user's  (public 
and  FCC  staff  members)  opinions. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc,  92-29361  Filed  12-3-92;  8:45  am] 
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Public  information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  27,  1992. 

The  Federal  Communication 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street.  NW.  suite  640, 
Washington,  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 


Communications  Commission.  (202) 
632-7513.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503.  (202) 
395-4814. 

OMB  Number:  3060-00G5 
Title:  Application  for  New  or  Modified 
Radio  Station  Authorization  Under 
Part  5  of  FCC  Rules-Experimental 
Radio  Service  (Other  than  Broadcast) 
Form  Number:  FCC  Form  442 
Action:  Revision  of  a  currently  approved 

collection 
Respondents:  State  or  local  ^ovemmpnls 
and  businesses  or  other  for-profit 
(including  small  bu.sinessesl 
Frequency  of  Response:  On  occasion 

reporting 
Estimated  Annual  Burden:  700 

responses;  4  hours  average  burden  per 
response;  2,800  hours  total  annual 
burden 
Needs  and  Uses:  FCC  Form  442  is 
required  to  be  filed  by  Section  5.55(b) 
of  the  FCC  Rules  and  Regulations  by 
applicants  requiring  an  FCC  license  to 
operate  a  new  or  modified 
experimental  radio  station.  Revision 
of  the  form  is  required  in  order  to 
incorporate  fee  processmg 
information  and  to  clarif\'  and 
simplify  other  items.  The  data 
supplied  on  this  form  is  used  by  FCC 
application  examiners  and  engineers 
to  determine  (1)  if  the  applicant  is 
eligible  for  an  experimental  license, 
(2)  the  purpose  and  compliance  with 
requirements  of  Part  5  of  the  FCC 
Rules,  and  (3)  if  the  proposed 
operation  will  cause  interference  to 
existing  operations.  The  FCC  could 
not  grant  an  experimentnl  license 
without  the  information  contained  on 
the  form. 
Ffidcral  Communications  Commission. 
Donna  R.  Searcy. 
Secreta.'Y 
[FR  Doc.  92-29362  Filed  12-3-92;  S  45  am) 

BILUNG  CODE  e712-01-M 


[CC  Docket  No.  90-337  {Phase  II);  FCC  92- 
517] 

international  Accounting  Rates 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice;  order  on 

reconsideration. 


SUMMARY:  On  November  17.  1992.  the 
Commission  adopted  an  Order  on 
Reconsideration  which  clarifies  the 
scope  of  the  International  Resale  Order  s 
equivalency  requirement.  The 
Commission  clanfied  that  the  resale  of 


57455 


Federal  Register  /  Vol.  57.  No.  234  /  Friday.  December  4.  1992  /  Notices 


UMI 


international  private  lines  for  the 
provision  of  pnvate  line  service  is  not 
subject  to  the  requirement  that 
equivalent  resale  opportunities  exist  in 
the  foreign  country.  The  Commission 
also  rianfi^d  that  section  43,51(a!{3) 
requires  ail  arrangemenfs  entered  into 
by  a  U  S,  carrier  with  another  carrier  for 
the  interconnection  of  an  mtern'itional 
private  line  at  a  carrier's  central  office 
to  be  notiP.ed  to  the  Commission. 
Finally,  the  Commission  affirmed  that 
the  resale  of  ir.temational  pnvate  lines 
for  switched  services,  whether  the 
private  lines  being  resold  are  provided 
over  a  common  carrier,  separate  satellite 
rr  private  c.ible  facility,  is  subject  to  the 
equiva'enr.v  requirement  of  the 
Intematicnai  Resale  Order. 
EFFECTIVE  DATE:  December  4,  1992. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NTW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
'ennift-r  A  Uarren,  Attorney,  Common 
Carrier  Burt.^u,  [202]  632-3214. 
SUPPLEMENTARY  INFORMATION:  ThiS  is  a 
summar,  of  the  Commission's  Order  en 
Reconsideration  adopted  on  Novem.ber 
17,  1992  and  released  ^-;ovember  27, 
1992.  The  full  te.xt  of  th;s  Comm.ission 
decision  is  available  for  inspection  and 
copving  during  norm.al  business  hours 
:ri  Lhe  FCC  Reference  Center  (room  239). 
1919  M  Street  N\V  ,  Washington,  DC. 
The  complete  text  of  this  decision  also 
may  be  purchased  from  the 
Ccmm.ission's  copy  contractor, 
Dowmtown  Copy  Center,  (202)  452- 
1422,  1990  M  Street  NW..  Washington. 
DC  20036. 

Summary  of  Order  on  Reconsideration 

The  Order  on  Reconsideration  grants 
Cable  and  Wireless  Communications, 
Inc.'s  (CAW)  petition  for  clanfication  or 
reconsideration  and  grants  in  part  and 
denies  in  part  American  Telephone  & 
Telegraph's  (AT&T)  petition  for 
reconsideration  of  the  Commission's 
L.tema'innal  Resale  Order. 

Cable  and  Wireless  requested  the 
Com.mission  to  clarify  that  the  resale  of 
international  private  lines  for  private 
line  services,  as  opposed  to  sw^itch 
services,  is  not  subject  to  the  equivalent 
resale  opportunities  requirement.  As  the 
resale  of  international  private  lines  for 
private  line  services  does  not  directly 
implicate  the  settlements  process  to  the 
extent  that  such  lines  carry  only  non- 
switched  traffic,  which  is  not  subject  to 
the  international  settlements  process, 
the  Commission  clarified  that  the 
International  Resale  Order  did  not 
intend  to  require  applicants  seeking 
authority  to  resell  international  private 
lines  for  private  line  services  to 


demonstrate  that  equivalent  resale 
opportunities  exist  in  the  subject  foreign 
country  at  the  other  end  of  the  pnvate 
line. 

In  response  to  ATiT's  request  that  the 
Commission  clarify  the  scope  of  section 
43  51ia1(3),  this  Order  on 
Reconsideration  clarifies  that  section 
43.51(a)(3)  requires  a  US.  carrier  to 
notify  the  Commission  of  any 
arrangements  which  it  enters  into  with 
another  carrier  for  the  interconnection 
of  an  international  private  line  at  its 
central  office,  whether  for  the  tw^nefit  of 
a  resale  carrier  or  an  end  user. 

Finallv,  the  Commission  denies 
AT&T's  request  to  clarify  that  separate 
satellite  and  private  cable  operators  in 
their  provision  of  interconnected 
international  private  lines  are  subject  to 
the  regulatory  requirements  of  the 
International  Resale  Order  as  this  issue 
is  outside  the  scope  of  this  proceeding. 
However,  the  Com.mission  does  clarify 
that  a  U.S.  common  aimer  seeking 
Section  214  authority  to  resell 
international  private  lines  for  switriied 
servu  f'S,  regardless  of  whether  the 
international  pnvate  lines  to  be  resold 
are  provided  over  a  common  carrier, 
separate  satellite  or  private  cable 
facility,  is  subject  to  the  equivalency 
requirement  of  the  International  Resale 
Order. 

Ordering  Clauses 

Accordingly.  It  is  Ordered  that  the 
petition  for  reconsideration  or 
clanfication  filed  by  C&W  is  Granted 
and  that  the  petition  for  reconsideration 
filed  by  AT&T  is  Denied  in  Part  and 
Granted  m  Part. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary 
IFK  Doc.  92-29366  Filed  12-3-92;  8  4.5  ami 
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In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  January  6, 
1993  and  reply  comments  on  or  before 
January  21.  1993.  (See  Report  and 
Order,  General  Docket  No.  87-112,  3 
FCC  Red  905  (1987),  at  paragraph  54.) 

Commenters  should  -.end  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission.  Washington.  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  FR  Docket  92-287 
Buffalo  Area-Public  Safety  Region  55. 

Questions  regarding  th's  public  notice 
m.av  be  directed  to  Betty  Woolford, 
Pnvate  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)653-8112. 

Federal  Communicaticns  Commission. 

Donna  R.  Searry, 

Sficreury 

IFR  Doc.  92-29364  Filed  12-3-92:  8  4,S  am] 

BiLUHO  CODE  rU  Cl-M 


[DA-92-1604] 

Comments  Invited  on  Buffalo  Area 
Public  Safety  Plan 

November  27,  1992 

The  Commission  has  received  the 
public  safety  radio  com.munications 
plan  for  the  Buffalo  area  (Region  55). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  55 
consists  of  the  following  counties: 
Niagara,  Chemung,  Schuyler.  Seneca, 
Erie,  Chautauqua.  Cattaraugus. 
Allegany,  Wyoming.  Genesee.  Orleans, 
Monroe,  Livingston,  Steuben,  Ontario, 
Wayne  and  Yates.  (General  Docket  No. 
87-112,  3  FCC  Red  2113  (1988)). 


[DA  92-1503] 

Comments  Invited  on  El  Paso  Area 
Public  Safety  Plan 

November  27,  1992 

The  Comm.ission  has  received  the 
public  safety  radio  communications 
plan  for  the  El  Paso  area  (Region  50). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112.  Region  50 
consists  of  the  following  counties:  Knox. 
Kent,  Stonewall,  Haskell, 
Throckmorton,  Gaines,  Dawson.  Borden, 
Scurry,  Fisher,  Jones.  Shackelford. 
Stephens.  Andrews,  Martin,  Howard, 
Mitchell.  Nolan,  Taylor,  Callahan. 
Eastland,  Loving,  Winkler,  Ector, 
Midland,  Glasscock,  Sterling,  Coke, 
Runnels.  Coleman.  Brown,  Comanche, 
Culberson,  Reeves,  Ward.  Crane,  Upton. 
Reagan.  Irion,  Tom  Green,  Concho, 
McCulloch,  Jeff  Davis,  Hudspeth,  El 
Paso,  Pecos.  Crockett,  Schleicher, 
Menard,  Mason,  Presidio,  Brewster, 
Terrell,  Sutton  and  Kimble,  (General 
Docket  No.  87-112,  3  FCC  Red  2113 
(1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  January  6, 
1993  and  reply  comments  on  or  before 
January  21,  1993.  (See  Report  and 
Order,'General  Docket  No.  87-112,  3 
FCC  Red  905  (1987),  at  paragraph  54.) 
Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 


Federal  Register  /  Vol.  57,  No.  234  /  Friday.  December  4,  1992  /  Notices 


57457 


Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  92-286  El 
Paso  Area — ^Public  Safety  Region  50. 

Questions  regarding  this  pubUc  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology.  (202)  653-8112. 

Federal  Communications  Conunlssion. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  92-29365  Filed  12-3-92;  8:45  am] 

lULUNG  CODE  S712-01-M 


[DA  92-1605] 

Comments  Invited  on  Iowa  Public 
Safety  Plan 

November  27,  1992. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  Iowa  (Region  15). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  In 
General  Docket  87-112,  Region  15 
consists  of  the  state  of  Iowa.  (General 
Docket  No.  87-112.  3  FCC  Red  2113 
(1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  January  6, 
1993  and  reply  comments  on  or  before 
January  21.  1993.  (See  Report  and 
Order,  General  Docket  No.  87-112,  3 
FCC  Red  905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  92-288  Iowa- 
Public  Safety  Region  15. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau.  (202)  632-6497  or 
Ray  LaForge.  Office  of  Engineering  and 
Technology.  (202)  653-8112. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-29363  Filed  12-3-02;  8:45  am] 

BILLMQ  CODE  6712-01-M 


[GEN  Docket  No.  90-314;  FCC  92-467] 

New  Personal  Communications 
Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice:  Final  decision. 

SUMMARY:  This  Memorandum  Opinion 
and  Order  denies  twelve  applications 


for  reconsideration  or  review  of  the 
dismissal  of  21  pioneer's  preference 
requests  filed  in  GEN  Docket  No.  90- 
314.  The  Commission  concluded  that 
the  application  failed  to  provide 
information  required  by  its  pioneer's 
preference  rules,  47  CFR  1.402, 1.403. 
5.207.  Two  additional  petitions  were 
denied  for  failure  to  file  within  the 
permitted  time  period.  47  CFR  1.4(b). 
1.106. 

EFFECTIVE  DATE:  January  14. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Derenge,  Office  of 
Engineering  and  Technology-,  Frequency 
Allocation  Branch,  (202)  65'3-7605. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Option  and  Order 
(MO&O)  adopted  October  8,  1992.  and 
released  November  6,  1992.  This  action 
will  not  change  the  public  reporting 
burden.  The  complete  text  of  this 
MO&O  is  available  for  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Center  (room  239). 
1919  M  Street.  NW..  Washington.  DC. 
and  also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
Downtown  Copy  Center.  (202)  452- 
1422, 1114  21st  Street  NW., 
Washington,  DC  20036. 

Summary  of  Memorandum  Opinion 
and  Order 

1.  The  Commission  set  forth  in  its 
pioneer's  preference  rules  that,  in  its 
discretion,  the  Commission  will 
consider  granting  a  pioneer's  preference 
only  for  innovations  of  some 
significance  and  only  to  entities  that 
have  made  a  significant  investment  of 
effort  in  developing  the  innovation. 
Each  requester  has  the  burden  of 
persuading  the  Commission  that  its 
proposal  is  innovative,  has  merit,  is 
technically  feasible,  and  that  it  is  the 
original  developer  and  proponent  of  the 
innovation  at  issue. 

2.  The  applications  for  review  filed  by 
Citizens  UtiUties  Company  of  California, 
and  Electric  Lightwave.  Inc.,  and  the 
petitions  for  reconsideration  filed  by 
Adams  Telcom,  Inc.,  Advanced  Tel., 
Inc.,  Columbia  Wireless  Limited 
Partnership,  East  Ascension  Telephone 
Company,  Inc..  Gateway  Technologies, 
Inc.,  Globus  Communications,  Inc.,  LDH 
International,  Inc.,  Middle  Georgia 
Personal  Communications,  Inc., 
Paramount  Wireless  Limited 
Partnership,  Prospective 
Communications,  Inc.,  Reserve 
Communications  and  Computer  Corp.. 
Reserve  Telephone  Company,  Inc.,  Rock 
Hill  Telephone  Company,  San  Marcos 
Telephone  Company.  Inc..  Snowcap 
Communications.  Inc..  TeleCable 


Corporation,  Tri-Star  Communications, 
Inc.,  2001  Technologies,  Inc..  and 
Wireless  Communications  Services. 
Inc.,  all  were  denied  for  failure  to 
submit  one  or  more  of  the  followmg 
information  requirements  as  required  *)y 
the  pioneer's  preference  rules:  (1)  A 
description  of  the  service  to  be 
provided;  (2)  a  demonstration  that  the 
requester  has  developed  the  capabilities 
or  possibilities  of  the  technology,  or  has 
brought  them  to  a  more  advanced  or 
effective  state;  (3)  a  plan  for 
implementing  the  service;  (4)  the 
frequencies  it  proposes  to  use;  (5)  a  note 
of  any  conflicting  licensing  rules  and 
how  such  rules  should  or  should  not 
apply;  (6)  the  geographic  area  for  which 
the  preference  is  sought;  and  (7)  a 
demonstration  of  the  technical 
feasibility  of  the  innovation,  or  an 
experimental  license  application  or 
reference  to  one  filed  previously.  The 
Commission  also  dismissed  the 
petitions  for  reconsideration  filed  by 
PCS  Network,  Inc.  and  ZN  Group,  Inc. 
for  failure  to  meet  the  filing  deadline  for 
petitions  for  reconsideration. 

3.  Each  of  the  parties  asserted  that 
dismissal  of  their  request  was 
unwarranted  because  earlier-filed 
requests  had  been  accepted  for  public 
comment  that  allegedly  lacked  similar 
information.  The  Commission  found 
this  argument  to  be  unavailing  because 
any  error  by  the  Commission's  staff  in 
making  initial  determinations  of 
acceptability  can  be  corrected  at  any 
later  stage  of  the  proceeding  by 
dismissing  or  denying  such  a  request. 
Acceptance  of  another's  request,  even  if 
done  in  error,  cannot  be  asserted  as  an 
excuse  by  a  requester  that  itself  does  not 
comply  with  the  filing  requirements. 
Such  a  requester  at  most  only  may 
request  the  Commission  to  dismiss  the 
other  request  for  stated  deficiencies. 
Additionally,  each  of  the  pioneer 
preference  requests  cited  by  petitioners 
in  support  of  their  argument  of  disparate 
treatment  was  filed  and  accepted  before 
the  Commission  by  Public  Notice 
announced  that  May  4,  1992.  would  be 
the  last  day  for  submission  of  pioneer's 
preference  requests  related  to  this 
proceeding. 

4.  The  Commission  also  found  that 
contrary'  to  assertions  made  by  some  of 
the  petitioners,  cursory  review  of  the 
requests  at  the  acceptance  stage  in  no 
way  entails  evaluating  even 
preliminarily  the  actual  merits  of  any  of 
the  proposals.  The  assessment  made  at 
this  stage  is  merely  a  preliminary  review 
to  determine  whether  the  information 
required  by  the  Commission's  rules  has 
been  submitted. 

5.  Adams  Telecom,  Inc.  et  al.  (Adams) 
asserted  that  dismissal  of  its  request  was 
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based  in  part  upon  its  not  having 
submitted  the  results  of  an  experin^.ent. 
Thd  Commission  found  that  this  was  not 
a  basis  it  had  asserted  for  the  dismissal, 
noting  that  at  the  filing  stage  the  rules 
require  only  the  submission  of  either  a 
demonstration  of  ter.hr.ical  feasibility  or 
an  experimental  licen«:*'  application. 
6.  Some  petitioners  were  found  to 
have  misconstrued  the  pioneer's 
preference  rule  that  the  applicant  must 
demonstrate  that  it  has  developed  the 
new  service  or  technoln^,--  or  thnt  it  has 
developed  the  capabilities  of  the 
technology  or  st-rvic-e  or  has  brouRhl 
them  to  a  more  advancW.  or  effertive 
state.  The  Commission  stated  th.it  a 
preference  is  intended  t.T  reward 
accomplishment,  not  proposals.  iT.is 
was  the  underlying  rationale  exprvs.sed 
by  the  Commis.'^ion  when  it  adopted  the 
preference  rules,  is  refiected  in  the 
rules,  and  has  been  applied  in  all 
previous  Tci.ta'ive  De-  isions.  The  key 
phrase  in  §  1  402(.i;  of  the  Commission's 
Rules  is  that  a.T  appUcant  "must 
demonstrate  that  it  has  developed  the 
new  service  or  technology."  T^^e 
Commission's  rules  clearly  indicate  that 
it  requires  claims  to  be  based  on  work 
already  accomplished. 

7.  Accordingly.  It  is  nrdtfted.  That  the 
applications  for  review  filed  by  Citizens 
Utilities  Company  of  California,  and 
Electric  Lightwave,  Inc.,  are  denied.  It  is 
further  ordered.  That  the  petitions  for 
reconsideration  filed  by  Adams  Telcom, 
Inc.,  Advanced  Tel  ,  Inc..  Columbia 
Wireless  Limited  Partnership,  East 
Ascension  Telephone  Company,  Inc.. 
Gateway  Technologies.  Inc..  Globus 
Communications,  Inc..  LDH 
International.  Inc..  Middle  Georgia 
Personal  Communications.  Inc., 
Paramount  Wireless  Limited 
Partner--':. i  p.  Prospective 
Communications,  Inc  ,  Reserve 
Communications  and  Computer  Corp., 
Reserve  Telephone  Company,  Inc..  Roc;k 
Hill  Telephone  Company,  San  Marcos 
Telephone  Company.  Inc..  Snowcap 
r«mmunications,  Inc  .  TeleCable 
Corporation,  Tri-Star  Communications, 
Inc.,  2001  Technologies.  Inc.,  and 
Wireless  Communications  Services, 
Inc.,  are  denied.  It  is  further  ordered. 
That  the  pelitii-ns  fur  reconsideration 
filed  by  PCS  Network.  Inc.  and  ZN 
Group.  Inc.,  are  dismissed. 

8.  ihis  prace»»ding  is  a  restricted 
proceeding.  No  ex  parte  presentations 
are  perm.itted  until  final  Commission 
dscisions  regarding  the  preference 
requests  are  made  and  no  longer  subject 
to  reconsideration  by  the  Commission  or 
review  bv  ar*.  rourt.  In  addition,  no 
presentation,  ex  parte  or  otherwise,  is 
perraitted  during  the  Sunshine  Agenda 


period.  See  generally  47  CFR  1.1202. 
1.1203,  and  1.1208. 

9.  This  action  is  taken  pursuant  to 
sections  4(i).  7(a1,  303(g}.  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U  S  C.  154(i).  157(a). 
303(^).  and  303(r). 
Federal  Cdrrimanications  Commission. 
Donna  R.  S*art>, 
Sfcrftr.ry 
|FR  Doc.  92-29367  Filed  12-3-42.  e  45  am] 

BILUNO  COOC  ITIJ-OI-II 


[GEN  Dockat  No.  90-314.  FCC  92-467] 

New  Personal  Communications 
Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  tentative  decision. 


SUMMARY:  In  this  Tentative  Decision  the 
Commission  provisionally  decided  to 
grant  three  requests  for  pioneer's 
preference  in  GEN  Docket  No.  90-314 
and  to  deny  the  remaining  53  requests. 
The  Commission  granted  these  requests 
in  order  to  reward  these  grantees  for 
developing  new  or  innovative 
te(.hnoiogies  and  services.  The 
Commission  also  intends  this  action  to 
encourage  entities  to  pioneer  new 
technologies  or  services  and  present 
them  before  the  Commission.  This 
action  would  assure  the  three  entities 
with  a  license  in  an  area  they  requested 
without  having  to  go  through  regular 
licensing  procedure. 
DATES:  Comments  due  January  29,  1993, 
Reply  Comments  due  March  1.  1993. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT; 
Thomas  P.  Derenge,  Office  of 
Engineenng  and  Technology.  Frequency 
Allocation  Branch.  (202)  653-7605. 
SUPPLEWENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Tentative 
Decision  adopted  October  8.  1992,  and 
released  Novemlwr  6,  1992.  This  action 
will  not  change  the  public  reporting 
burden.  The  full  text  of  this  Tentative 
Decision  is  available  for  inspeclion  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Cent"r  (Konm 
239),  1919  M  Street  NW  .  VVa.-,hington, 
DC,  and  also  may  be  puniiasod  from 
the  Comm.ission's  duplication 
contrac  tor,  Di.wntown  Copy  Center, 
(202)  4.'2-1422,  1114  21st  Street  NW.. 
Washington.  DC  20036 

Summary  of  Tentative  Decision 

1.  Th«  Commission  found  that 
,\mencan  Personal  Cx)m.munir^tions 
(APC).  Cox  Enterpris«s.  Inc.,  and 


Omnipoint  Communications.  Inc. 
tentatively  deserved  a  licensing 
preference  in  a  future  personal 
communications  service  for  iheif 
innovations.  Each  satisfied  the 
Commission's  standards  for  a  grant  and 
provided  an  adequate  record  of  their 
accomplishments.  APC  was  found  to 
tentatively  warrant  a  preference  for  its 
development  and  demonstration  of 
spectrum  sharing  techniques  for  PCS 
and  microwave  users  at  2  GHz.  APC 
submitted  a  spectrum  study  that 
established  the  possibility  of  spectrum 
being  shared  at  2  GHz  between  new 
personal  communications  services  and 
the  existing  fixed  microwave  licensees. 
Cox  was  found  to  tentatively  warrant  a 
preference  for  its  development  and 
demonstration  of  technology  to  use  the 
cable  television  plant  for  connecting 
PCS  microcells.  Finally.  Omnipoint  was 
found  to  tentatively  warrant  a 
preference  for  developing  2  GHz 
equipment  that  utilizes  advanced 
techniques  that  have  and  in  the  future 
will  continue  to  facilitate  development 
and  implementation  of  PCS  services  and 
technologies. 

2.  In  order  to  ensure  that  pioneer's 
preference  proposals  are  technically 
feasible,  the  Commission's  rules  require 
that  each  requester  demonstrate  the 
technical  feasibility  of  its  proposal.  This 
demonstration  is  required  to  ensure  that 
the  proposal,  if  authorized,  is  capable  of 
being  implemented.  The  demonstration 
can  be  accomplished  through  a  written 
submission  or  by  reporting  at  least 
preliminary  results  of  a  relevant 
expenment.  The  following  pioneer's 
preference  requests  were  tentatively 
denied  for  failure  to  submit  either  the 
p'-elim.inary  results  from  an  experiment 
or  a  sufficient  showing  of  technical 
feasibility. 
PP-9:  Atlantic  Cellular  Company.  L.P 
PP-11:  Dial  Page,  L.P. 
PP-12:  Linkatel  Communications,  Inc. 
PP-18  Tel/Logic  Inc. 
PP-20:  Vanguard  Cellular  System.s. 

Inc. 
PP-26:  Sharecom-Austin.  L.P. 
PP-48-  C^ble  USA,  Inc. 
PP-57:  Iowa  Network  Services,  Inc. 
PP-64:  Panhandle  Telephone 

Cooperative,  Inc. 
PP-7R:  Telmarc  Telecommunications 

Co. 
3.  The  following  pioneer's  preference 
requesters  submitted  a  technical 
showing  or  some  sort  of  preliminary 
results  ifrom  an  experiment.  However, 
the  technical  showing  or  preliminary 
result  does  not  demonstrate  the 
feasibility  of  the  technology,  or  that  the 
requester  has  developed  the  capabilities 
or  possibilities  of  a  specific  identifiable 
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PCS  technology  or  service  or  has  , 

brought  it  to  a  more  advanced  or 
effective  state.  Accordingly,  these 
requests  were  tentatively  denied. 
PP-7:  American  Portable 

Telecommunications.  Inc. 
PP-13;  LiTel  Telecommunications 

Corporation 
PP-14:  NAC,  Inc. 
PP-19;  US  West  NewVector  Group. 

Inc. 
PP-47:  Broadband  Communications 

Corporation 
PP-55:  Freeman  Engineering 

As.sociates 
PP-56:  Grand  Broadcasting 

Corporation 
FP-59:  Omnipoint  Corporation. 
Oracle  Data  Publishing,  Inc.  and 
McCaw  Cellular  Communications. 
Inc. 
PP-60:  Omnipoint  Mobile  Data 

Company 
PP-63:  PageMart,  Inc. 
PP-67:  Pulson  Communications 

Corporation 
PP-73:  Spatial  Communications,  Inc. 
4  The  following  pioneer's  preference 
requesters  each  submitted  technical 
feasibility  demonstrations  or 
preliminary  results  from  experiments 
that  appear  to  demonstrate  the  technical 
feasibility  of  their  proposal.  However, 
upon  review  the  Commission 
determined  that  these  proposals 
constitute  compilations  or  aggregations 
of  existing  communications 
technologies  or  systems  or  otherwise  do 
not  constitute  unique  or  innovative 
technology  or  service  proposals. 
Accordingly,  these  requests  were 
tentatively  denied. 
PP-8:  Associated  PCN  Corporation 
PP-16:  Persona!  Communications 

Network  Services  of  New  York,  Inc. 
PP-17:  Southwestern  Bell  Personal 

Communications.  Inc. 
PP-45:  Ameritech 
PP-46:  Bell  Atlantic  Personal 

Communications,  Inc. 
PP-49:  Cellular  Service,  Inc. 
PP-54:  Fleet  Call,  Inc. 
PP-61:  Pacific  Bell 
PP-62:  PacTel  Corporation 
PP-66:  PerTel,  Inc. 
PP-72:  SMTek,  Inc. 
PP-77:  TRX  Transportation 

Telephone  Co. 
PP-78:  Viacom  International.  Inc. 
5.  The  following  requesters  propose  a 
second  generation  cordless  telephone 
(CT-2)  system.  While  CT-2  type 
services  are  candidates  for  the  900  MHz 
spectrum  proposed  in  the  Notice  for 
narrowband  PCS,  such  systems  do  not 
meet  the  Commission's  threshold  test 
forinnovativeness.  Specifically,  CT-2 
technology  was  developed  several  years 


ago  and  already  has  been  implemented 
in  various  parts  of  the  world. 
Accordingly,  the  Commission 
tentatively  denied  the  following 
requests  that  are  based  on  CT-2 
technology. 

PP-4:  Advanced  Cordless 
Technologies 

PP-5:  Advanced  Wireless 
Communications,  Inc. 

6.  The  following  requesters  for 
pioneer's  preference  base  their  requests 
on  the  use  of  cable  television  facilities 
to  provide  PCS.  However,  the 
Commission  found  that  while  these 
companies  propose  efficient  use  of  cable 
facilities  to  provide  PCS,  as  discussed 
above,  Cox  appears  to  have  first 
proposed  such  integration,  developed 
the  necessary  hardware,  and  conducted 
at  least  preliminary  field  trials  with 
actual  hardware.  Therefore,  these 
requests  were  tentatively  denied. 

PP-10:  Cablevision  Systems 

Corporation 
PP-27:  Time  Warner 

Telecommunications,  Inc. 
PP-41:  Adelphia  Communications 

Corp. 
PP-50:  Comcast  PCS 
Communications,  Inc. 
PP-70:  Satcom,  Inc. 
PP-75:  Tele-Communications,  Inc. 

7.  Three  of  the  requesters  propose 
broadband  CDMA  systems  that  will  not 
fit  within  the  proposals  made  in  our 
Notice.  PCN  America,  Inc.  (PCNA),  PP- 
15,  requests  a  preference  for 
development  of  a  broadband  2  GHz 
CDMA  system.  The  Commission's 
proposals  in  the  Notice  do  not  provide 
for  wideband  operations  and  would  not 
accommodate  the  system  design  set 
forth  by  PCNA  in  its  request.  Therefore 
the  Commission  tentatively  concluded 
that  award  of  a  pioneer's  preference  to 
PCNA  is  not  justified.  American 
TeleZone,  PP-44,  also  proposes  a 
broadband  CDMA  system  that  would 
require  a  total  system  bandwidth  of  80 
MHz.  The  Commission  denied  this 
request  because  of  its  incompatibility 
with  its  proposals  set  forth  in  the 
Notice.  Finally.  PCN  Communications, 
Inc..  PP-65,  proposes  a  broadband 
CDMA  system  that  would  require  25 
MHz  for  transmission  and  25  MHz  for 
reception.  The  Commission  denied  its 
request  because  of  its  incompatibility 
with  the  Commission's  proposals. 

8.  Advanced  MobileComm 
Technologies.  Inc.  (AMT)  and  Digital 
Spread  Spectrum  Technologies,  Inc. 
(DSST),  PP-4  2,  each  request  a  separate 
pioneer's  preference  for  their  technical 
approach.  Together  these  requesters 
propose  Synchronous — CDMA 
(SCDMA)  technology  that  they  have 


analyzed  through  computer  ssmulation. 
AMT  and  DSST  contend  that  the 
SCDMA  narrowband  approach  would 
avoid  interference  to  2  GHz  fixed 
microwave  users,  as  opposed  to  the 
wideband  CDMA  approaches  that 
attempt  to  overcome,  rather  than  avoid, 
interference.  Experimental  reports 
indicate  that  AMT  has  )ust  begun  using 
British  equipment,  and  that  DSST  has 
performed  computer  simulations  and 
spectrum  studies.  Neither  party  appears 
to  have  developed  2  GHz  PCS 
technology  to  the  point  of  field  testing. 
In  addition,  the  spectrum  scheme 
proposed  by  the  requesters  is 
substantially  different  than  that  which 
the  Commission  proposed  in  the  Notice 
Accordingly,  the  Commission 
tentatively  concluded  that  this  request 
for  pioneer's  preference  should  be 
denied. 

9.  Corporate  Technology  Partners 
(CTP),  PP-51,  bases  its  preference 
request  upon  a  3  GHz  interference- 
avoiding  narrowband  CDMA  system 
(ISCDMA).  The  Commission  believes 
that  APC  has  brought  to  fruition  a 
superior  method  of  frequency 
avoidance.  The  Commission  found  no 
merit  to  CTP's  arguments  that  APC's 
technology  is  derived  from  that 
development  by  CTP.  Accordingly,  CTP 
was  found  to  not  merit  a  tentative 
pioneer's  preference. 

10.  Qualcomm  Incorporated 
(Qualcomm).  FP-68,  requests  a 
pioneer's  preference  based  upon  a 
narrowband  CDMA  system  that  it  argues 
would  facilitate  sharing  with  existing 
users.  On  the  record,  it  appears  that  the 
Qualcomm  proposed  system  essentially 
is  identical  to  that  which  it  already  has 
developed  for  use  in  the  800  MHz 
cellular  bands.  Since  filing  their 
pioneer's  preference  request  in  May, 
Qualcomm  has  not  indicated  that  it  has 
in  fact  developed  and  tested  2  GHz 
equipment.  The  Commission  tentatively 
concluded  that  Qualcomm  does  not 
merit  a  preference  for  suggesting  their 
equipment  may  be  converted  from  800 
MHz  technology  to  work  at  2  GHz. 

11.  American  Telephone  and 
Telegraph  Company  (AT&TJ,  PP-43. 
proposes  use  of  the  6  GHz  band  for  PCS. 
Radio  Telecom  and  Technology.  Inc 
(RTT),  PP-69,  proposes  to  use 
frequencies  currently  used  for  UHF 
television  broadcasting  for  its  PCS 
concept.  Suite  12  Group  (Suite  12),  PP- 
74,  proposes  to  use  28  GHz  frequencies 
for  inter-  and  intra-building 
communications,  PCS  backbone 
communications,  and  point-to- 
multipoint  communications  based  on  a 
cellular  concept.  Inasmuch  as  the  Notice 
addresses  allocating  only  the  900  MHz 
and  2  GHz  bands  for  provision  of  PCS 
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to  consumers,  the  Commission 
tentatively  denied  these  requests  for 
pioneer's  preference  because  they  are 
not  related  to  the  spectrum  address  m 
these  dockets. 

12.  Ericsson  Business 
Communications,  Inc.,  in  PP-53, 
proposes  voice  and  low  speed  data 
Business  PCS  services  that  would  use  a 
total  of  8  MHz  in  the  940-948  MHz 
band.  Inasmuch  as  the  Commission's 
proposed  rules  in  the  Notice  address 
only  the  901-902.  930-931.  and  940- 
941  MHz  bands  and  propose  to  assign 
no  more  than  a  total  of  500  kHz  to  a 
licensee,  this  request  for  pioneer's 
preference  was  tentatively  denied 
because  it  is  not  consistent  with  the 
proposals  made  in  the  Notice 

13.  This  proceeding  is  a  restricted 
proceeding.  No  ex  parte  presentations 
are  permitted  until  final  Commission 
decisions  regarding  the  preference 
requests  are  made  atid  no  longer  subject 
to  reconsideration  by  the  Commission  or 
review  by  any  court.  In  addition,  no 
presentation,  ex  parte  or  otherwise,  is 
permitted  during  the  Sunshine  Agenda 
period.  See  generally  47  CFR  1  1202, 

1  1203,  and  1.1208. 

14.  This  action  is  taken  pursuant  to 
sections  4(i),  7(a),  303(g),  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i), 
157(a),  303(g).  and  303(r). 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary 

;FR  Doc.  &-29368  Filed  12-3-92;  8.45  am] 

Bn.UNO  CODE  «n2-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 


UMI 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  follo\\ing  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  February  2,  1993. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 


and  to  Gary  VVaxman,  Office  of 
Management  and  Budget,  3235  New 
Ejcecutive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  WTiting  Linda  Borrow,  FTIMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street.  SW.,  Washington, 
DC  20472. (202)  646-2624 

Type:  Existing  collection  in  use 
without  an  0MB  control  number. 

Title:  National  Defense  Executive 
Reserve  Workshop  Evaluation. 

Abstract:  The  Defense  Production  Act 
of  1950.  as  amended  authorizes  the 
President  to  establish  and  train  a 
nucleus  Elxecutive  Reser\'e  The 
National  Defense  Executive  Resen,'e 
(NDER)  IS  a  Federal  Government 
program  that  provides  a  reserve  of 
highly  qualified  individuals  from 
industry,  organized  labor,  professional 
groups,  and  the  academic  community  to 
serve  in  executive  positions  in  the 
Federal  Government  in  time  of 
emergency.  During  fiscal  years  1992- 
1993,  there  will  be  nine  one-half  day 
workshops  conducted  under  FEMA 
contrart.  The  NDER  Workshop 
Evaluation  form  is  designed  to  collect 
information  from  reservists  who  attend 
Government  sponsored  training.  The 
information  will  he  used  by  the 
contractor  to  cntique  the  training 
program,  its  materials,  and  presenters. 
Feedback  fro.m  the  reservists  is  the  only 
means  FEMA  has  of  evaluating  the 
content,  quality,  and  effectiveness  of  the 
material  presented.  Results  of  the 
evaluations  will  be  used  in  decision- 
making about  the  continuation,  revision, 
or  discontinuation  of  training  modules 
designed  to  foster  mutual  understanding 
and  support  of  emergency  mobilization 
preparedness  activities  and  to  maintain 
relations  with  appropriate 
nongovernmental  sectors.  Such  training 
is  provided  annually  to  enable  reservists 
to  keep  abreast  of  their  expected  duties 
and  of  new  developments  in 
preparedness  programs. 

Type  of  Respondents  Individuals  or 

households. 
Estimate  of  Total  Annual  Reporting  and 

Recordkeeping  Burden:  75  hours. 
Number  of  Respondents:  300. 
Estimated  Average  Burden  Time  Per 

Response  15  minutes. 
Frequency  of  Response  One-time  after 

each  workshop 


/Dated;  November  24,  1992 
Weymouth  Tini, 

Acting  Director.  Office  ofAdminisirativ>' 

Support 

[FR  Doc  92-29433  Filed  12-3-92;  8;4S  ami 

BnjJNQ  CODE  m»-oi-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  part  510. 
License  Number;  3495,  Name:  Mercury 
Express  International,  Address:  325 
So.  Maple  Ave.,  Unit  48,  South  San 
Francisco,  CA  94808,  Date  Revoked: 
October  18,  1992.  Reason:  Failed  to 
furnish  a  valid  surety  bond. 
License  Number.  2099.  Name: 
Transintra  International  Forwarding 
Co.,  Inc.,  Address:  17  Battery  Place. 
New  York,  NY,  10004.  Date  Revoked: 
October  21,  1992.  Reason:  Failed  to 
furnish  a  valid  surety  bond. 
License  Number:  3182,  Name:  MBW 
Forvv-arding,  Inc.,  Address:  110  W 
Ocean  Blvd.,  Ste.  531,  Long  Beach. 
CA  90802,  Date  Revoked:  November 
4,  1992,  Reason:  Failed  to  furnish  a 
valid  surety  bond. 
License  Number:  2973,  Name:  U.S. 
Carriage  International,  Inc.,  Address; 
11938  Waveland  Ave..  Franklin  Park. 
IL  60131,  Date  Revoked:  November 
12,  1992,  Reason:  Failed  to  furnish  a 
valid  surety  bond.  • 

License  Number:  809,  Name:  B.H. 
Loveless  &  Co.,  Inc..  Address:  1855 
Coronado  Ave.,  Long  Beach,  CA 
90804,  Date  Revoked:  November  12, 
1992,  Reason;  Surrendered  license 
voluntarily. 
License  Number:  219,  Name:  V.G. 
Nahrgang  Co.,  Address:  155  West 
Congress  Street,  Detroit,  MI  48226, 
Date  Revoked:  November  15,  1992, 
Reason;  Failed  to  furnish  a  valid 
surety  bond. 
Bryant  L.  VanBrakle,  Director 
Bureau  of  Tariffs,  Certification  andUcensing 
[FR  Doc.  92-29355  Filed  12-3-92;  8  45  am] 

BMJJNQ  CODE  6730-01-M 


Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  vnih  the 
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Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  tne 
Shipping  Act  of  1984  (49  U.S.C  app 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

International  Trade  and  Logistics.  Inc..  11302 
Gloria.  Houston,  TX  77013,  Officer  Jose 
Bocatto,  President 

Zerda  Forwarding,  529  Commercial  St,  4th 
FL.  San  Francisco,  CA  Mill,  Debra  Ann 
Zerda- Andrews,  Sole  Proprietor. 

Alpha  Cargo  Services.  Inc.,  20001  N.W.  57th 
Ct,  Miami,  FL  33015,  OfBcarr.  Maria 
Qiiintero,  President/Director,  Miriam  C 
Alfonso.  Stockholder. 

American  Business  Forwarders  Corp..  1571 
N.W.  93rd  Ava.  Miami.  FL  33172.  OfBcers: 
Oscar  A  Cedono,  President/Director/ 
Stockholder,  Itzal  E.  Beliz.  Vice  President/ 
Stockholder,  Maria  A  Sanchez, 
Stockholder. 

Super  Cargo  International,  Services,  Inc. 
2281  N.  W.  82nd  Ave.,  Miami,  FL  33126, 
Officers:  Guillermo  Giraldo,  President/ 
Secretary,  Ligia  Giraldo,  Director. 

TLC  International,  Inc.,  8300  Logistic  Drive, 
Zeeland,  MI  49464,  Officers:  Craig,  T.  Hall, 
Chairman/Secretary,  Keith  A  KUngenbetg, 
President  James  Ogg,  Executive  Vice 
President,  Mistl  Holleman,  Asst  Vice 
President 

American  One  Freight  Forwarders,  Inc.,  7214 
N.W.  34th  Street  Miami,  FL  33122. 
Officers:  Luigl  Boria.  Presldeat/Dlrector/ 
Stocicholder,  Graciela  Borla.  Vice 
President/Secretary,  Sonla  Sola.  General 
Manager. 

Burlington  Air  Express,  Inc.,  18200  Von 
Karman  Ave.,  Irvine,  CA  92715,  Officers: 
David  L  Marshall.  Chairman,  Frank  T. 
Lennon,  Vice  President,  Dennis  S.  Elttrelm, 
Executive  Vice  President,  Robert  Arovas, 
Senior  Vice  President/Chief,  Bernard  M. 
Tralnor,  Senior  Vice  President 
Jotadeoe  International  Freight  Forwarders. 
Inc.,  7379  N.W.  31st  Street,  2nd  Floor, 

_  Miami,  FL  33122,  Officers:  Juan  Diego 
Craig.  Director/President/Treasurer,  Maria 
Susana  V.  de  Craig,  Director,  Ale)andn} 
Craig,  Secretary,  Reinaldo  Rodhquez, 
Assistant  Secretary. 
MFC  International  Company,  Ltd.,  5801 
Lumberdale  Street  T/H  132,  Houston,  TX 
77092,  Frank  Eugene  McLendon.  Sole 
Proprietor. 
Intar-Freight  Logistics,  Inc.,  5401  W. 
Kennedy  Blvd.,  Ste.  999,  Tampa,  FL  33609, 
Officers:  Sheldon  J.  Shallett,  President/ 
Director/Stockholders,  Morrie,  G.  Boas. 
Vice  President/Treasurer/Director/ 
Stockholder. 
ConsoUdated,  Inc.,  5827  Columbia  Pike, 
#504.  Falls  Church.  VA  22041.  Officer. 
Mohammed  B.  KhaUb,  President/Director/ 
Stockholder. 
Dated:  November  30, 1992 


By  the  Federal  Maritime  Coaunission. 
loeeph  C  Polking, 
Secretary. 

[FR  Doc.  92-29356  Filed  12-3-92;  8:45  am] 
atujNO  coof  «730-eirM 

FEDERAL  RESERVE  SYSTEM 

Early  Bancshares,  Inc.,  et  at.; 
Formatlont  of;  Acqulsitione  by;  and 
Merger*  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  bearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  28, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
MarietU  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Early  Bancshares.  Inc.,  Blakely, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Early, 
Blakely,  Georgia. 

2.  SunTrust  Banks.  Inc..  Atlanta, 
Georgia,  and  Sun  Banks,  Inc.,  Orlando, 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  The  Flagler  Bank 
Corporation,  West  Palm  Beach,  Florida, 
and  thereby  indirectly  acquire  Flagler 
National  Bank,  West  Palm  Beach. 
Florida. 

B.  Federal  Reserve  Bank  of  Kansas 
Gty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Citizens  Bancshares  Company, 
ChlUicothe.  Missouri;  to  acquire  100 


percent  of  the  voting  shares  of  First 
Security  Bank  of  Brookfield/Keytesville. 
Brookfield,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
S>-stem,  November  30. 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board 
|FR  Doc.  92-29427  Filed  12-3-92.  8  45  ami 
BILUNO  CODE  S210-01-F 


Rrst  instirance  Rnance  Company; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanklng 
Company 

The  company  Usted  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanklng 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherv^-ise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  v\Titing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  prop>osal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank, 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  28. 
1992, 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 

G0fi90; 

J .  First  Insurance  Finance  Company. 
Des  Moines,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
nnd  Miners  State  Bank,  Lucas,  Iowa. 

In  connection  with  this  application, 
.Applicant  also  proposes  to  engage  in 
industrial  banking  pursuant  to  § 
225.25(b)(2);  and  making  and  servicing 
loans  pursuant  to  §  225  25(b)(1)  of  the 
Beard's  Regulation  Y. 

Board  of  Ckivemors  of  the  Federal  Resen'e 
System.  November  30,  1992. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  92-29428  Filed  12-3-92,  8  45  am] 

BILUNG  CODE  6210-01-F 


Republic  Bancorp,  Inc.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225  23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  m  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stales. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produi  e  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decn>ased  or  unfair  competition, 
conflic-ts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifv'ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  18, 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  'Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 

60690: 

I   Bepuhhc  Bancorp.  Inc  .  Ann  Arbor, 
Michigan;  to  acquire  the  mortgage 
banking  business  and  assets  of  Market 
Street  Mortgage  Corporation, 
Clearwater,  Florida,  pursuant  to 


§  225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Resep-e 
System,  November  30.  1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc  92-29429  Filed  12-3-92;  8:45  ami 
B»LUNG  CODE  S210-01-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7.\  of  the  Clayton  Act,  15 
U.SC.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Com.mission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  Before 
consummation  of  such  plans.  Section 
7  A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Bet//een;  110992  and  112092 


Nar-.e  ot  acqumrg  persoi.  Name  of  acquired  person.  Name  of  acquired  entity 


Vat.rvg  Trjst  ot  tre  Provwence  Journal  Company.  Palmer  Commur^caiions  Incorporated,  Palmer  Cawe  Assocates  &  Palmer  Com- 


pwn  No. 


Ltd 


UMI 


muncaticns  l"C 

Casiie  E-^e-T,  Corporanon  Atlantic  Ric^'^eid  Company.  Atlantic  Ricnfieid  Company 

Lt;ery  Meo.a  Corpora'ion.  Mne  Hi  Cat.evsion  Associates,  Lid  .  Miie  Hi  Cabievision  Associates, 

Aqueous  Paine'S,  L  P  .  Bdroid  Corporation  Baroid  Corporation     ■ 

Baroid  Corporation,  Aqueous  Partr^e'S,  LP  ,  Sub  Sea  iniomational  Inc 

Teie-Commun^alions,  Inc  ,  Time  Wamer  loc  ,  Time  Warner  Entenamment  Company.  LP 

Tme  Wamer  Inc  ,  Tele-Communtcations,  Inc  ,  TCI  CaDievisioo  o(  Fionda,  Inc     ^ 

Tie  Caidor  Corporation,  Alexander's  inc  (aecior-in-possession).  Alexander's,  Inc  (debtor-ln-possesspon)  

MBNA  Corporation,  First  Eastern  Ccrp  ,  First  Eastern  BanK,  N  A    

Mellon  Bank  Corporation,  First  Eastern  Co-p  ,  First  Eastern  Bank  N  A 

Amencan  Express  Company.  GerPer  Anev  *  Associates,  inc  .  GerPer  Alley  ft  Associates,  Irx; 

Warpurg  Pincus  Capital  Company,  LP  ,  D  T  Chase  Enterpnses,  Inc  ,  D  T  Cnase  Enterprises,  tnc  

Manor  Care,  Inc..  MarV  Blumenkranu.  West  End  Family  Pharmacy,  Inc         - J'T  "i 

Er^pire  Blue  Cross  arxJ  Blue  SmeW.  Blue  Cross  o(  Western  New  York,  Irx: .  Blue  Cross  of  Western  New  YorX.  Inc 
Fairey  Group  pic.  Societe  Pansienne  dEnierpnse  et  de  Participation,  Square  D  Company 
Blue  Cross  ot  Western  New  York,  inc  .  wrxjieHeatth  insurance  NetworX,  '—    '■"--"•'-'"-'••' 

WLR  Foods.  Inc  ,  Thonas  M  Bross,  Round  Hill  Foods,  inc         

The  Bank  of  New  YofX  Company.  Inc  .  Stanley  Stahl.  App4e  Bank  fof  Savings 

WLR  Foods.  Inc  .  Mictiael  D  Bross,  Round  Hill  Foods,  Inc  

Nash-Flnch  Company.  B  Breen  ft  Company  Inc  ,  B  Green  ft  Company.  Inc  

Born-Warner  Corporation.  Jo^n  Q  Rangos.  Sr ,  Secunty  Bureau,  Inc    ••• • •■ 

Great  Lakes  Chemical  Corporatxxi,  Robert  M  Barefoo*  and  ins  B  Barefoot.  Four  Seasons  indusinal  Sendees,  inc 


Inc  ,  WhoieHeaith  Insurance  Network,  Irx: 


93-0066 
93-0067 
93-0099 
93-0133 
93-0135 
93-0153 
93-0154 
93-0177 
93-0087 
93-0132 
93-0076 
93-0079 
93-0149 
93-0126 
93-0127 
93-0136 
93-0142 
93-0156 
93-0159 
93-0169 
93-0175 
93-0176 


Date  lermi- 
r^ated 


11/09/92 
11/09/92 
n/09/92 
11/10/92 
11/10/92 
11/10/92 
11/10/92 
11/10/92 
11/11/92 
n/11/92 
11, '13/92 
11/13/92 
11/13«2 
11/16/92 
11/16/92 
11/16/92 
11/16/92 
11/16/92 
11/16/92 
11/1&92 
11/16/92 
11/16  92 
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Transactions  Granted  Early  Termination  Between:  i  10992  and  1 12092— Continued 


Name  of  acquiring  person.  Name  o(  acquired  person.  Name  o(  acquired  entity 


PMN  No 


Date  temii- 
nateO 


Fhjyd  Oil  Company,  Oryx  Energy  Company,  Sun  Operating  Limited  Partnership 

Haioca  Corporation,  Forvaltmgs  AB  Ratoc.  DaN,  Inc.  and  Oahl  U.S.  Properties,  Inc  

Tomkins  PLC,  Ranks  Hovis  McOougatt  PLC,  Ranks  Hovis  McDoogali  PLC  

GFC  Financial  Corp.,  Co-operadva  Eka  Corporation,  HGIC  Corporation  

Prxiips  Electronics  N.V..  Electrons  Ballast  Tectmotogy,  Inc.,  Electronic  Ballast  Technology,  inc 

Union  Cotporatkxi,  Heibert  R.  Silver,  Allied  Bond  &  Collectton  Agency 

Union  Corporatkjn,  Bernard  Silver,  Allied  Bond  &  CoHectlon  Agency 

The  Williams  Companies,  Inc.,  LASMO  pte,  Ultramar  OH  &  Gas,  Limited  

TDS  Voting  Trust,  Camden  Telephone  and  Telegraph  Co..  Inc.,  Camden  Telephone  and  Telegraph  Co  ,  Inc  . 

Scotts  Company,  Republto  Tool  &  Manufacturing  Corp.,  Reput>lk:  Tool  &  Manufacturing  Corp  

Monsanto  Company,  Marino  Gollnelll  &  CS-APA,  Schiapparelll  Searte  

Enron  Corp.,  Enron  Corp.,  Rtehmond  Power  Enterprise,  L.P 

Titan  Cement  Company.  S.A.,  Tarmac  PLC.  Roanoke  Cement  Company,  Inc 

Antontos  E.  Lelakis,  Regency  Cnjises  Inc.,  Regency  Cruises  Inc  

Apache  Corporation,  Royal  Dutch  Petroleum  Company,  Shell  OH  Company  

C  J  Langenlelder  &  Son,  Inc.,  Evered  Bardon  PLC,  Mid-State  Construction  &  Matenals,  Inc.  &  Fidier.  Inc  

Thomas  H.  Lee  Equity  Partners,  L.P.,  Sun  Ptiamiaceuticals,  Ltd.,  Sun  Pharmaceuticals,  Ltd  

Cuibfo  Corporation,  Certified  Grocers  of  Ftorida,  Inc.,  Certified  Grocers  of  Rorida,  Inc  

CXtver  T,  Carr,  Jr.  Trust.  Carr  Realty  Corporatkxi,  Can  Realty  Corporation  

TIC  Holdings,  Inc.,  Westem  Summit  Constructors,  Inc.,  Western  Summit  Constructors,  Inc 

Equitat>ie  Companies  Incorporated,  Can-  Realty  Corporation.  Can  Realty  Corporation  

Southern  Company.  Rosenberg  Real  Estate  Equity  Fund— III,  Kingsport  Industnai  Park 

Marui  Imal,  Inc.,  Richard  J.  Bradley,  Bradley  HoWings,  Ltd.  and  Bradley  HoWings  (Saipan) 

Thomas  H.  Lee  Equity  Partners,  LP..  Banana  Boat  HoWing Corporation,  Banana  Boat  Holding  Corporation  .. 

David  W.  Harris,  Central  Mutual  Insurance  Company,  Central  United  Corporation 

Don  Tyson,  Thomas  E.  Rueger,  Brandywine  Foods,  Inc  

CPI  Corp  ,  Bojce  A.  Thomson,  Pemton,  Inc 

RJR  NaOisco  Holdings  Corp.,  KC  HoWings,  Inc.,  Phoenix  Confections,  Inc 

Mahendra  Parekh,  Compagnie  Generate  Des  Etablissements  Michelin,  The  Uniroyal  Goodrich  Tire  Company 
Dr  h  c  Paul  Sacher,  First  Chteago  Corporation,  MPH  Holdings,  Inc 


93-0179 
93-0184 
93-0190 
93-0192 
92-1278 
93-0061 
93-0129 
93-0168 
93-0189 
93-1551 
93-0117 
93-0167 
93-0191 
93-0092 
93-0211 
93-0069 
93-0183 
93-0188 
93-0194 
93-0196 
93-0199 
93-0204 
93-0206 
93-0209 
93-0215 
93-0216 
93-0220 
93-0221 
93-0232 
93-0239 


11/16.'92 
11/16^92 
11/1&'92 
11/1&92 
11/17/92 
11/17/92 
11/17/92 
11/17/92 
11/17/92 
11/18.'92 
11/ia'92 
11/ia'92 
11/ia'92 
11/1992 
11/19/92 
1 1  .'20/92 
1 1  -20/92 
11/2C.S2 
11, 20 '52 
11/20/52 
11/20 '92 
11. '20.-92 
11/2a'J2 
1120/92 
11/2a-92 
1 1  /20/92 
11/20/52 
11/20/52 
1 1/20/52 
11/20/92 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay  or  Renee  A,  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room 
303,  Washington,  DC  20580,  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Oark, 
Secretary. 
(FR  Doc.  92-29453  Filed  12-3-92;  8:45  am] 

BILUNG  CODE  S7S0-01-4i 

[Docket  No.  C-3403] 

Nikki  Fashions,  Ltd.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Massachusetts-based  retailer  of  designer 
clothmg  and  its  owner  from  selling 
misbranded  textile  fiber  and  wool 
products,  and  from  selHng  wearing 
apparel  from  which  the  required  labels 
have  been  removed  or  mutilated. 
DATES:  Complaint  and  Order  issued 
November  13,  1992.' 


FOR  FURTHER  INFORMATION  CONTACT: 
Kristie  Wood  or  David  Keniry,  Jr., 
Boston  Regional  Office,  Federal  Trade 
Commission,  10  Causeway  St.,  room 
1184,  Boston,  MA  02222-1073.  (617) 
565-7240. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  July  21, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
32222,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Nikki 
Fashions,  Ltd.,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat  721;  15  U.S.C.  46  Interpret 

or  apply  sec  5,  38  Stat.  719,  as  amended;  72 

Stat.  1717;  sees.  2-5,  54  Stat.  1128-1130;  15 

U.S.Q  45,  70,  68) 

Donald  S.  Qark, 

Secretary. 

[FR  Doc  92-29452  Filed  12-3-92;  8  45  am] 

BILUNOCOOE  STSO-OI-M 


'  Copie«  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 


Reference  Branch,  H-130,  6th  Street  &  PennsylvaBla 
Avenue.  NW.,  Washington,  DC  20500. 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

Federal  Accounting  Standards  Board; 
Public  Meeting 

AGENCY:  General  Accounting  Office. 
ACTION:  December  meeting. 

SUMMARY:  Pursuant  to  section  10(aJ(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-^63),  as  amended, 
notice  is  hereby  given  that  the  monthly 
meeting  of  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  Friday,  December  18,  1992  from  9 
a.m.  to  4  p.m.  in  room  7310  (not  7313) 
of  the  General  Accounting  Office,  441  G 
St.,NW.,  Washington.  DC. 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
November  24  and  25  meeting,  a 
discussion  of  proposed  liability 
classification  categories  in  the  Exposure 
Draft  on  Accounting  for  Liabilities  and 
Future  Claims  on  Budgetary  Resources, 
a  discussion  of  credit  reform  issues,  a 
briefing  on  a  Department  of  Veterans 
Affairs  financial  reporting  pilot  study, 
and  a  review  of  the  Board's  project 
agenda.  We  advise  that  other  items  may 
be  added  to  the  agenda;  interested 
parties  should  contact  the  Staff  Director 
for  more  specific  information  and  to 
confirm  the  date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
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discussions  and  reviews  are  open  to  the 

public. 

FOR  FUBTMER  INFOIWUTION  CONTACT: 

Ronald  S.  Young.  Staff  Director.  750 

First  St.,  NE..  suite  1001.  Washington. 

DC  20002.  or  call  (202)  512-7350. 

Authority-:  Federal  Advisory  Commitfee 
Act.  Pub.  L.  No.  92-463,  section  10(a/)(2).  86 
Stat.  770.  774  (1972)  (current  version  at  5 
U.S.C  app.  section  l«aM2)  (19881:  41  CFR 
101-«.1015(1990)). 

Dated:  November  30. 1992. 
limmi*  D.  Brown. 
Depu  ty  Execu  tive  Director. 
[FR  Doc.  92-29407  Filed  12-3-92;  8;45  ami 
■UJNG  CODE  KIO-OV-M 


UMI 


DEPARTMEf4T  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Controt  arxl 
Prevention 

[Program  Announeemant  Number  313] 

Rubric  Health  Conference  Support 
Grartt  Program 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  the  Nations 
prevention  agency,  announces  the 
availability  of  funds  in  fiscal  year  (FY) 
1993  for  the  Public  Health  Conference 
Support  Grant  Program.  The  Public 
Heahh  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  national  activity 
to  reduce  morbidity  and  mortality  and 
improve  the  qiiality  of  life.  This 
announcement  is  related  to  all  of 
Healthy  People  2000  priority  areas, 
except  HIV  infection  (an  annotmcement 
for  HIV  entitled,  "PubUc  Health 
Conference  Support  Cooperative 
Agreement  Program  few  Human 
Immunodeficiency  Virus  (HIV) 
Prevention"  will  be  published  in  the 
near  future).  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
Where  To  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
section  301  (42  U.S.C  241)  and  section 
310  (42  U.S.C.  242n)  of  the  Pubhc 
Health  Service  Act. 

Eligible  Applicants 

Eligible  applicants  include  non-profit 
and  for-profit  organizations.  Thu-s, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  organizations,  state  and  local 
govFrnments  or  their  bona  fide  agents  or 
instrumentalities,  federally  recognized 


Indian  Tribal  governments,  Indian  tribes 
or  organizations,  and  small,  minority- 
and/or  woman-owned  businesses  are 

eligible  for  these  grant*. 

Availability  of  Funds 

Approximately  $200,000  Is  available 
in  FY  1993  to  fund  approximately  12 
awards.  The  awards  range  from  $1,000 
to  $30,000  with  the  average  award  being 
approximately  $15,000.  The  awards  will 
be  made  for  a  12-month  budget  and 
project  period.  The  funding  estimates 
may  vary  and  are  subject  to  change. 

1.  Grant  funds  may  be  used  for  direct 
cost  expenditures;  salaries,  speaker  fees, 
rental  of  necessary  equipment, 
registration  fees,  and  transportation 
costs  (not  to  exceed  economy  class  fare) 
for  non-federal  employees. 

2.  Funds  may  not  be  used  for  the 
purchase  of  equipment,  payments  of 
honoraria,  alterations  or  renovations, 
organizational  dues,  entertainment/ 
personal  expenses,  cost  of  travel  and 
payment  of  a  full-time  Federal 
employee,  per  diem,  or  expenses  other 
than  local  mileage  for  local  participants. 
or  reimbursement  of  indirect  costs. 
Although  the  practice  of  handing  out 
novelty  items  at  meetings  is  often 
employed  in  the  private  sector  to 
provide  participants  with  souvenirs. 
Federal  funds  cannot  be  used  for  this 
purpose. 

Purpose 

The  purpose  of  the  conference 
support  grants  is  to  provide  partial 
support  for  specific  non-federal 
conferences  in  the  areas  of  health 
promotion  and  disease  prevention 
information/education  programs. 
Applications  are  being  solicited  for 
conferences  on;  (1)  Chronic  disease 
prevention.  (2)  Infectious  disease 
prevention;  (3)  control  of  injury  or 
disease  associated  with  environmental, 
home,  and  work-place  hazards;  (4) 
environmental  health:  (5)  occupational 
safety  and  heahh;  (R)  control  of  risk 
factors  such  as  poor  nutrition,  smoking, 
lack  of  exercise,  high  blood  pre5sure, 
stress,  and  drug  misuse;  (7)  health 
education  and  promotion;  (8)  laboratory 
practices;  and  (9)  efforts  that  w-ould 
strengthen  the  public  health  system 
Because  conference  support  by  CDC 
creates  the  appearance  of  CDC  co- 
sponsorship,  there  will  be  active 
participation  by  CDC  in  the 
development  and  approval  of  those 
portions  of  the  agenda  supported  by 
CDC  funds.  In  addition,  the  CDC  will 
reserve  the  right  to  approve  or  reject  the 
content  of  the  full  agenda,  speaker 
selection,  and  site  selection.  The  CDC 
funds  will  not  be  expended  for  non- 
approved  portions  of  meetings. 


Contingency  awards  will  be  made 
allowing  usage  of  only  10%  of  the  total 
amount  to  be  awarded  until  a  final  full 
agenda  is  approved  by  CDC.  This  will 
provide  funds  for  costs  associated  with 
preparation  of  the  agenda.  The 
remainder  of  funds  will  be  released  only 
upon  approval  of  the  final  full  agenda. 
CDC  reserves  the  right  to  terminate  co- 
sponsorship  if  it  does  not  concur  with 
the  final  agenda. 

Because  CDC's  mission  and  programs 
relate  to  the  promotion  of  health  and  the 
prevention  of  disease,  disability,  and 
premature  death,  only  conferences 
focusing  on  such  programmatic  areas 
will  be  considered.  Those  topics 
concerned  with  health-care  and  health- 
service  issues  and  areas  other  than 
prevention  should  be  directed  to  other 
public  health  agencies. 

Program  Reqnirements 

Grantees  must  meet  the  following 
reqixiremants: 

A.  Manage  all  activities  related  to 
program  content  (ag..  objectives,  topics, 
attendees,  session  design,  workshops, 
special  exhibits,  speakers,  fees,  agenda 
composition,  and  printing).  Many  of 
these  items  may  be  developed  in  concert 
with  assigned  CDC  project  personnel. 

B.  Provide  draft  copies  ot  the  agenda 
and  proposed  ancillary  activities  to  CDC 
for  approval.  Submit  copy  of  final 
agenda  and  proposed  ancillary  activities 
to  CDC  for  approval. 

C.  Determine  and  manage  all 
promotional  activities  (e.g..  title,  logo, 
announcements,  mailers,  press,  etc.). 
CDC  must  review  and  approve  of  any 
materials  with  reference  to  CDC 
involvement  or  support. 

D.  Manage  all  registration  proces.ses 
with  participants,  invitees,  and 
registrants  (e.g.,  travel,  reser\'ations, 
correspondence,  conference  materials 
and  hand-outs,  badges,  registration 
procedures,  etc.). 

E.  Plan,  negotiate,  and  manage 
conference  site  arrangements,  including 
all  audio- visual  needs. 

F.  Develop  and  conduct  education 
and  training  programs  on  prevention. 

G.  Participate  m  the  analysis  of  data 
from  conference  activities  that  pertain  to 
the  impact  on  prevention. 

H.  CoUaboxate  with  CDC  staff  in 
reporting  and  disseminating  results  and 
relevant  prevention  education  and 
training  information  to  appropriate 
Federal,  state,  and  local  agencies,  and 
the  general  public 

Letter  of  Intent 

Potential  applicants  must  submit  a 
letter  of  intent  (not  to  exceed  one  type- 
written page)  that  briefly  describes  the 
title,  location,  purpose,  and  date  of  the 
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proposed  conference  and  the  intended 
audience  (number  and  profession).  This 
letter  should  also  include  the  estimated 
total  cost  of  the  conference  and  the 
percentage  of  the  total  cost  being 
requested  from  CDC. 

Letters  of  intent  will  be  reviewed  by 
program  staff  for  consistency  with 
QXl's  health  promotion  and  disease 
prevention  goals  and  priorities  and  the 
purpose  of  this  program. 

An  invitation  to  submit  a  flnal 
application  will  be  made  on  the  basis  of 
the  proposal's  relationship  to  the  CDC 
strategic  plan  for  health  promotion  and 
disease  prevention  and  on  the 
availability  of  funds. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  fTotal  100  Points): 

A.  Proposed  Program  and  Technical 
Approach  (25  points) 

Evaluation  wiW  be  based  on  the 
relevance  of  the  conference  to  CDCs 
mission  and  program  activities. 

B  Applicant  Capability  (10  points) 

Evaluation  wrill  be  based  on  the 
adequacy  of  applicant's  resources 
(additional  sources  of  funding, 
organization's  strengths,  staff  time,  etc.) 
available  for  the  project. 

C.  The  Qualification  of  Program 
Personnel  (20  points) 

Evaluation  will  be  used  on  the  extent 
to  which  the  proposal  has  described  (a) 
the  qualifications,  experience,  and 
commitment  of  the  principal  staff 
person,  and  his/her  ability  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership;  (b)  the  competence 
of  associate  staff  persons,  discussion 
leaders,  speakers,  and  presenters  to 
accomplish  the  proposed  conference; 
and  (c)  the  degree  to  which  the 
application  demonstrates  the  knowledge 
of  nationwide  information  and 
education  efforts  currently  underway 
which  may  effect,  and  be  affected  by, 
the  proposed  conference. 

D.  Conference  effectives  (25  points) 

Evaluation  v^ll  be  based  on  the 
overall  quality,  reasonableness, 
feasibility,  and  logic  of  the  designed 
conference  objectives,  including  the 
overall  workplan  and  timetable  for 
accomplishment.  Evaluation  will  also  be 
based  on  the  likelihood  of 
accomplishing  conference  objectives  as 
they  relate  to  disease  prevention  and 
health  promotion  goals,  and  the 
feasibility  of  the  project  in  ternis  of 
operational  plan 


E.  Evaluation  Methods  (20  points) 

Evaluation  will  be  based  on  the  extent 
to  which  evaluation  mechanisms  for  the 
conference  will  be  able  to  adequately 
assess  increased  knowledge,  attitudes, 
and  behaviors  of  the  target  attendees. 

F.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness,  concise  and  clear 
justification,  and  consistency  with  the 
intended  use  of  grant  funds.  The 
application  will  also  be  reviewed  as  to 
the  adequacy  of  existing  and  proposed 
facilities  and  resources  for  conducting 
conference  activities. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Letter  of  Intent  and  Application 
Submission  and  Deadline 

The  original  and  two  copies  of  the 
letter  of  intent  must  be  sulimitted  by 
close  of  business  on  the  deadline  dates 
in  order  to  be  considered  in  the 
application  cycles.  Facsimiles  are  not 
acceptable. 


Letter  ol  Intent  rtue  Oate 

Application  deadline 

Januarys.  1993  

March  22,  1993 

April  12,  1993  

June  2B,  1993 

Following  submission  of  a  letter-of- 
intent,  successful  applicants  will 
receive  a  written  notification  to  submit 
an  application  for  funding.  Applications 
may  be  accepted  by  CDC  only  after  the 
letter-of-intent  has  been  reviewed  by 
CDC  and  written  invitation  from  CDC 
has  been  received  by  prospective 
applicant.  An  invitation  to  submit  an 
application  does  not  constitute  a 
commitment  to  fund  the  applicant. 

The  original  and  two  copies  of  Uie 
application  must  be  submitted  on  PHS 
Form  5161-1  and  in  accordance  vnXh 
the  schedule  below.  The  schedule  also 
sets  forth  the  earliest  possible  award 
date. 


Application  deadHne 

Earlies.  possltXe  award 
date 

March  22.  1993 

June  28  1993 

June  28.  1993 
September  30. 1993 

Applications  must  be  submitted  on  or 
before  the  deadline  date  to:  Mr.  Henry 
S.  Cassell,  m,  Grants  Management 


Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferr\'  Road  NE., 
room  300.  Atlanta,  Georgia'  30305 

7  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  ihey  are  either: 

A.  Received  on  or  before  the  deadline, 
or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Ser\'ice  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing ) 

2.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  l.A  or  l.B  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant 

Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Announcement  Number 
313.  You  will  receive  a  complete 
program  description,  information  on 
application  procedures,  and  application 
forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Georgia 
Jang,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mailstop  E13,  Atlanta, 
Georgia  30305,  (404)  84  2-6630. 
Programmatic  technical  assistance  may 
be  obtained  from  Deborah  Mathis, 
Assistant  Director  for  Manaj^ement  and 
Operations,  Public  Heahh  Practice 
Program  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
CHfton  Road,  NE.,  Mailstop  E42, 
Atlanta,  GA  30333,  (404)  639-0446. 

Please  refer  to  Announcement 
Number  313  when  requesting 
information  and  when  submitting  your 
application  in  response  to  the 
announcement. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Documents, 
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Government  Printing  Office, 
Washington.  DC  20402-9325. 
Telephone  (202)  783-3238. 

Dated:  November  30.  1992. 
Robert  L.  Foster. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  92-29409  Filed  12-3-92.  845  am] 

BIUJNQ  CODE  41«>-1*-M 


Food  end  Drug  Administration 

Neomycin  Sulfatej  Reguiatory  Status 

of  Use  in  Animals 

agency;  Food  and  Drug  Administration, 

HHS, 

ACTION:  Notice. 


UMI 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcmg  the 
regulatory  status  of  the  use  of  dosage 
form  drugs  containing  neomycin  sulfate 
for  use  in  animals  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Ballitch.  Center  for  Veterinary 
Medicine  (HFV'-210),  Food  and  Drug 
Administration,  7500  Standish  PI  . 
Rockville.  MD  20855.  301-295-S726 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  regulator^'  status  of 
dosage  form  drugs  containing  neomycin 
sulfate  for  use  in  animals;  these  drugs 
are  new  animal  dr-igs  as  defined  in 
section  201(w)  of  the  act  (21  U.S.C. 
321(w)),  and  therefore  they  are  deemed 
adulterated  under  section  501(a)(5)  of 
the  act  (21  U.S  C.  351(a)(5))  unless  they 
are  the  subject  of  an  approved  new 
animal  drug  application  (NADA).  These 
drugs  have  been  marketed  for  a  number 
of  years  without  benefit  of  an  approved 
NADA. 

In  the  Federal  Register  of  May  4,  1992 
(57  FR  19084).  approval  of  a 
supplemental  NADA  for  oral  dosage 
form  drugs  containing  neomycin  sulfate 
soluble  powder  was  announced 
providing  for  use  in  specified  food- 
producing  animals.  The  supplemental 
application  provided  data  and  labeling 
adequate  to  comply  with  FDA's 
conclusions  based  in  part  upon  an 
evaluation  of  effectiveness  of  the  drugs 
by  the  National  Academy  of  Sciences- 
National  Research  Council.  Drug 
Efficacy  Study  Group  published  in  the 
Federal  Register  of  January  19.  1971  (36 
FR  837).  The  May  4, 1992.  Federal 
Register  document  informed 
manufacturers  and  distributors  of 
unapproved  neomycin  sulfate  soluble 
powder  that  such  manufacture  and 
distribution  must  cease  by  July  6,  1992, 
after  which  time  unapproved  products 
would  be  subject  to  regulatory  action. 


This  notice  is  intended  to  inform 
manufacturers  and  distributors  of  all 
other  neomycin  sulfate  containing  oral 
dosage  form  drugs  for  use  in  animals 
that  after  February  2. 1993.  the 
manufacture  and  distribution  of  all 
other  unapproved  neomycin  sulfate 
containing  dosage  form  drugs  will  be 
subject  to  regulatory  action.  The 
shipment  of  bulk  neomycin  sulfate 
animal  drug  substances  intended  for  use 
in  oral  dosage  form  animal  drugs  to 
other  than  holders  of  approved  NADAs 
will  be  subjeci  to  regulatory  action  after 
December  4,  1992.  This  notice 
supersedes  any  prior  statement  that  may 
have  stated  or  implied  that  these  articles 
are  not  requirod  to  be  the  subject  of  an 
approved  NADA. 

Dated  November  25.  1992 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy 
IFR  Doc  92-29357  Filed  12-3-92.  845  am) 

84UJNC  CODE  41«0-01-F 


[Docket  No.  92P-0369] 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Tonka  Seafoods,  Inc..  to  market  test 
canned  products  designated  as:  (1) 
"Skinless-  boneless  king  salmon."  (2) 
"skinless-boneless  chum  salmon."  (3) 
"skinless-boneless  sockeye  salmon,"  (4) 
"skinless-boneless  silver  salmon."  and 
(5)  "skinless-boneless  pink  salmon"  that 
deviate  from  the  U.S.  standards  of 
identity  for  canned  Pacific  salmon  (21 
CFR  161.170).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  products. 
DATES:  This  permit  is  effective  for  15 
months  beginning  on  the  date  the  food 
IS  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  March  4,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Lin,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-414),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-205-4122. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 


section  401  of  the  Federal  Food.  Drug, 
and  CosmeUc  Act  (21  U.S.C  341),  FDA 
is  giving  notice  that  a  temporary  permit 
has  been  issued  to  Tonka  Seafoods,  Inc.. 
P.O.  Box  1420.  Petersburg.  AK  99833. 
The  permit  covers  limited  interstate 
marketing  tests  of  five  species  of  Pacific 
salmon,  that  are  canned  skinless  and 
boneless.  The  test  products  deviate  from 
the  U.S.  standards  of  identity  for  canned 
Pacific  salmon  (21  CFR  161.170)  in  that 
the  skin  and  all  bones  are  removed,  not 
just  the  backbone  as  provided  in 
paragraph  (a)(3)(ii)  of  the  standard.  The 
test  products  meet  all  requirements  of 
the  standards  with  the  exception  of  this 
deviation.  The  purpose  of  this  variation 
is  to  more  clearly  identify  the  products 
for  those  consumers  who  desire  skinless 
and  boneless  salmon. 

For  the  purpose  of  this  permit,  the 
names  of  tlie  test  products  are:  (1) 
"Skinless-boneless  king  salmon."  (2) 
"skinless-boneless  chum  salmon,"  (3) 
"skinless-boneless  sockeye  salmon,"  (4) 
"skinless-boneless  silver  salmon,"  and 
(5)  "skinless-boneless  pink  salmon." 
The  labels  bear  nutrition  information  in 
accordance  with  21  CFR  101.9. 
This  permit -{irovides  for  the 
temporary  marketing  of  36,000  cans  of 
the  test  products,  each  weighing  202.2 
grams  (6.5  ounces).  The  test  products 
are  to  be  manufactured  at  Tonka 
Seafoods,  Inc.,  Petersburg,  AK  99833, 
and  distributed  throughout  the  United 

States. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101. 

While  the  labeling  of  the  test  products 
complies  with  FDA's  current 
regulations,  the  agency  has  published 
two  proposals  in  the  Federal  Register 
that  would;  (1)  Amend  the  current 
regulations  pertaining  to  the  content  of 
nutrition  information  on  food  labels  (56 
FR  60366,  November  27.  1991)  and  (2) 
revise  the  nutrition  labeling  format  on 
food  labels  (57  FR  32058,  July  20, 1992). 
Final  regulations  in  these  rulemakings 
will  be  published  shortly.  The  test 
products  may  need  to  be  relabeled  to 
comply  with  any  changes  in  the 
nutrition  labeling  regulations  that  the 
agency  ultimately  adopts. 

This  permit  is  effective  for  15  months 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  March  4.  1993. 


Dated:  November  23.  1992. 
Douglaa  L.  Archer. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

IFR  Doc.  92-29358  Filed  12-3-92,  8.45  am] 
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[Dockat  No.  92N-03911 

Analysis  of  Adverse  Reactions  to 
Monosodlum  Glutamate  (MSG); 
Announcement  of  Study;  Request  for 
Scientific  Data  and  Information; 
Announcement  of  Open  Meeting 

AGENCY:  Food  and  Drug  Admifiistration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Life  Sciences  Research  Office 
(LSRO),  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB)  is  about  to  undertake  a 
reexamination  of  scientific  data  on 
possible  adverse  reactions  to 
monosodium  glutamate  (MSG).  Current 
food  use  of  this  substance  as  a  generally 
recognized  as  safe  (GRAS)  ingredient  is 
described  as  an  example  of  common 
safe  food  Ingredients.  The  agency  has 
requested  that  LSRO/FASEB  review 
scientific  information  and  data  related 
to  alleged  adverse  reactions  to  MSG  and 
provide  an  up-to-date  scientifically 
documented  report  on  its  findings. 
To  assist  in  the  preparation  of  its 
scientific  report,  LSRO/FASEB  is 
inviting  the  submission  of  scientific 
data  and  information  bearing  on  this 
topic.  LSRO/FASEB  will  provide  an 
opportunity  for  oral  presentations  at  an 
open  meeting. 

DATES:  LSRO  expects  to  hold  a  public 
meeting  on  this  topic  during  the  period 
February  9, 1993.  to  February  27, 1993. 
The  date  of  the  meeting  will  be 
announced  subsequently  and  will  be 
available  from  the  addresses  below  on 
or  before  January  9, 1993.  The  meeting 
will  begin  at  9  a.m.  Requests  to  make 
oral  presentations  at  the  open  meeting 
must  be  submitted  in  writing  and 
received  by  January  30, 1993.  Submit 
written  presentations  of  scientific  data, 
information,  and  views  on  or  before 
February  27. 1993. 

ADDRESSES:  Submit  written  requests  to 
make  oral  presentations  of  scientific 
data,  information,  and  views  at  the  open 
meeting  to  the  Life  Sciences  Research 
Office,  Federation  of  American  Societies 
for  Experimental  Biology,  9650 
Rockville  Pike.  Bethesda,  MD  20814- 
3998,  and  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
Two  copies  of  the  scientific  data, 
information,  and  views  should  be 
submitted  to  each  office.  The  meeting 
will  be  held  in  the  Chen  Auditorium, 
Lee  Bldg.,  FASEB  (address  above). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  D.  Fisher  or  Daniel ).  Raiten. 


Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20814-3998,  301- 
530-7030;  or  ciavid  G.  Hattan,  Center  for 
Food  Safety  and  Applied  Nutrition. 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Washington,  IX  20204.  202- 
254-3912. 

SUPMXMENTARY  INFORMATION:  FDA  has  a 
contract  (223-92-2185)  with  FASEB 
concerning  the  analysis  of  scientific 
issues  that  bear  on  the  safety  of  foods 
and  cosmetics.  The  objectives  of  this 
contract  are  to  provide  information  to 
FDA  on  general  and  specific  issues  of 
scientific  fact  associated  with  the 
analysis  of  human  nutrition. 

MSG  is  a  GRAS  ingredient  described 
as  an  example  of  common  safe  food 
ingredients  in  21  CFR  182.1.  GRAS  uses 
of  glutamic  acid,  glutamic  add 
hydrochloride,  monoammonium 
glutamate,  and  monopotassium 
glutamate  are  codified  in  21  CFR 
182.1045, 182.1047, 182.1500,  and 
182.1516,  respectively.  The  Select 
Committee  on  GRAS  Substances 
(SCOGS)  of  LSRO/FASEB,  as  part  of 
FDA's  update  of  GRAS  safety 
assessments,  independently  reviewed 
health  aspects  of  MSG  in  1978  and 
1980,  and  glutamate-containing  protein 
hydrolysates  in  1980.  Protein 
hydrolysates  are  not  listed  as  GRAS 
food  ingredients,  but  are  considered 
GRAS  by  a  number  of  FDA  opinion 
letters.  Since  the  publication  of  the 
SCOGS  reports,  additional  information 
about  the  physiological  effects  of 
glutamic  acid  and  its  salts  has 
accumulated  from  scientific 
investigations.  Moreover,  there  are 
continuing  concerns  raised  by  the 
public  about  the  use  of  these  substances 
as  food  ingredients. 

FDA  is  announcing  that  it  has  asked 
FASEB.  as  a  task  under  contract  223- 
92-2185.  to  provide  FDA's  Center  for 
Food  Safety  and  Applied  Nutrition  with 
an  up-to-date  scientific  safety  review  of 
the  effects  of  use  of  MSG  and 
hydrolyzed  protein  products  as  food 
ingredients.  In  response  to  this  request, 
FASEB  has  directed  the  LSRO  to  obtain 
state-of-the-art  scientific  Information 
about  the  safety  of  MSG  and  related 
products  as  cvirrently  used.  LSRO/ 
FASEB  will  undertake  a  study  and 
prepare  a  documented  scientific  report 
that  summarizes  information  pertaining 
to  MSG  and  glutamate-containing  food 
ingredients  currently  approved  for 
GRAS  use. 

The  objectives  of  this  review  are  as 
follows:  (1)  To  determine  whether  MSG 
as  used  in  the  American  food  supply 
(including  as  a  component  of 


hydrolyzed  protein  products) 
contributes  to  the  presentation  of  a 
complex  of  symptoms  (initially 
described  as  the  Chinese  Restaurant 
Syndrome),  after  oral  ingestion  of  levels 
up  to  or  beyond  5  grams  per  eating 
occasion,  and/ or  the  elicitation  of  other 
reactions  Including  more  serious 
adverse  reactions  that  have  been 
reported  to  occur  following  ingestion  of 
25  to  100  milligrams  per  eating 
occasion;  (2)  to  determine  whether  MSG 
as  used  in  the  American  food  supply 
(including  as  a  component  of 
hydrolyzed  protein  products)  has  the 
potential  to  contribute  to  brain  lesions 
in  neonatal  or  adult  nonhuman  primates 
and  whether  there  is  any  risk  to  humans 
ingesting  dietary  MSG;  (3)  to  assess 
whether  hormones  are  released  from  the 
pituitary  of  nonhuman  primates 
following  ingestion  of  MSG  and  whether 
any  comparable  risk  to  humans 
ingesting  food  containing  MSG  exists; 
(4)  to  define  the  metabolic  basis  that 
might  underlie  these  types  of  adverse 
reactions;  and  (5)  to  prepare  a  report  on 
the  findings  of  the  review  and 
evaluation  of  these  questions. 

The  project  is  divided  into  two 
phases.  In  the  first  phase.  LSRO  will 
review  the  existing  scientific  literature 
as  well  as  government-furnished 
materials  to  determine  whether 
information  and  data  are  available  to 
address  18  core  questions: 

1.  What  are  the  symptoms  and  signs 
of  acute,  temporary,  and  "self  limited" 
adverse  reactions  that  have  been 
reported  to  occur  with  oral  ingestion  of 
MSG?  Do  these  reports  provide  a  basis 
for  establishing  causality  by  MSG?  Do 
these  reports  indicate  a  dose-related 
response  or  requirement  for  accessory 
factors,  such  as  predisposing  medical  or 
dietary  conditions,  in  the  occurrence  or 
relative  severity  of  the  adverse 
reactions? 

2.  What,  if  any,  serious  (life- 
threatening)  reactions  have  been 
reported  to  occur  with  oral  ingestion  of 
MSG?  What  is  the  quantity  and  quality 
of  these  reports?  How  do  dose  and  time 
relationships  compare  with  "self- 
limited"  adverse  reactions?  Are  there 
predisposing  medical  conditions 
associated  with  specific  reactions? 

3.  Assuming  that  reproducible 
associations  with  MSG  ingestions  can  be 
demonstrated,  what  is  a  reasonable 
classification  scheme  for  the  various 
types  of  adverse  reactions  to  MSG  that 
have  been  reported? 

4.  Is  it  possible  to  classify  adverse 
reactions  based  upon:  (1)  The  length  of 
time  following  MSG  administration  to 
onset  of  the  reaction,  (2)  dose- 
responsiveness,  (3)  type  of  adverse 
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reactions  elicited,  or  (4)  predisposing 

factors? 

5.  Is  it  possible  to  determine  the 
mechanism  whereby  any  glutamate- 
based  adverse  reaction  might  occur' 

6.  What  have  other  authoritative 
organizations  concluded  regarding  the 
potential  of  MSG  to  elicit  adverse 
clinical  reactions?  What  is  the  basis  for 
their  decisions? 

7.  What  are  the  free  glutamate  levels 
in  food  containing  hydrolyzed  vegetable 
protein  (HVP)  as  used  in  the  range  of 
products  manufactured  for  consumption 
by  American  consumers'  What  is  the 
evidence  that  HVP  ingestion  is 
associated  with  adverse  reactions 
similar  to  those  reported  to  occur  after 
MSG  ingestion?  Have  life-threatening 
adverse  reactions  been  verified  to  occur 
with  the  levels  of  glutamate  reported  to 
be  used  in  this  range  of  products' 

8.  Are  there  any  defined  human 
subgroups  that  are  more  susceptible  to 
olutamate  than  the  general  population? 
°  9.  Are  there  clinical  adverse  reaction 
reports  of  physiological  mechanisms 
that  would  explain  why  a  glutamate 
sensitive  individual  might  respond 
adversely  to  "s\Tithetic"  or  added  MSG 
but  not  to  comparable  levels  of  free 
glutamates  that  occur  naturally  in  such 
food  products  as  tomato  juice  and 
parmesan  cheese'  Is  there  evidence  that 
adverse  reactions  sim.ilar  to  those 
reported  for  MSG  occur  when  foods 
na'.  -rally  high  in  glutamates  are 
consumed? 

10.  Chiring  testing  for  MSG-mediatJon 
of  adverse  reactions,  what  is  a 
reasonable  range  of  doses  to  be 
administered  to  assure  that  potentially 
MSG-sensitive  individuals  would  be 
detected  for  each  class  of  adverse  _ 
reaction  while  assuring  patient  safety? 
What  study  designs  are  appropriate  for 
testing  MSG-mediation  of  different 
types  of  reported  adverse  reactions? 
'  11.  Dunng  testing  for  MSG-mediation 
of  each  class  of  adverse  reaaions.  what 
is  the  best  manner  to  control  for  various 
possible  disease  triggers?  What  are  the 
appropriate  subject  selection  criteria' 
Can  the  test  solution  be  adequately 
blinded?  When  is  it  appropriate  to  use 
MSG  in  capsules  rather  than  in  solution 
or  in  food  matrices?  What  sample  size 
is  needed  to  assure  that  adequate 
sensitivity  is  present  to  detect  an  effect 
or  the  absence  of  an  effect? 

12.  What  are  the  relative  sensitivities 
of  rodents  and  nonhuman  primates  to 
the  acute  central  nervous  system  (CNS) 
effects  of  MSG? 

13.  Are  there  any  studies  conducted 
in  vivo  during  the'l980"s  or  1 990 's  that 
provide  additional  Insight  concerning 
the  capacity  of  orally  administered  MSG 
to  mediate  acute  damage  (lesions)  of  the 


arcuate  nucleus  of  anterior 
hypothalamus  or  of  other 
circumventricular  structures  in  the  CNS 
of  nonhuman  primates? 

14.  What  evidence  is  available 
concerning  the  abiUty  of  exogenously 
administered  MSG  to  mediate  changes 
in  pituitary  function  following  acute 
oral  or  parenteral  dosing?  What  controls 
were  used  to  demonstrate  that  this  effect 
was  specific  to  MSG  and  not  related  to 
nonspecific  changes  in  such  factors  as 
plasma  pH  or  osmolarity?  What 
evidence  is  provided  that  specific 
excitatory  neurotransmitter  ref:eptors 
are  involved  in  any  effect  observed? 

15.  What  are  the  comparative  blood 
levels  of  glutamate  and  aspartate  that 
are  produced  fttjm  large  orally 
administered  doses  of  MSG  from 
solutions  (such  as  in  clear  soups)  and 
the  blood  levels  inducing  the  release  of 
luteinizing  hormone  in  nonhuman 
pnmates?  What  is  the  probability  of 
MSG  ingestion  with  foods  influencing 
the  release  of  pituitary  hormones? 

16.  What  are  the  relative  effects  of 
treatment  conditions  or  circumstances 
of  oral  ingestion  on  the  plasma 
concentrations  of  MSG.  eg.,  does  MSG 
given  in  water  produce  a  different 
plasma  level  of  glutamate  than  the  same 
dose  given  in  a  more  complex  food 
matrix  containing  carbohydrates?  What 
influence  does  strength  of  MSG 
concentration  and  mode  of 
administration  (human  sipping  versus 
animal  gavage)  have  on  plasma  levels  of 
glutamate? 

17.  What  evidence  is  available 
concerning  the  relative  rates  of  MSG 
metabolism  in  infants,  children,  and 
adults?  What  is  the  evidence  for  altered 
sensitivity  of  the  CNS  to  circulating 
levels  of  glutamates? 

18.  What  have  other  authoritative 
organizations  concluded  regarding  the 
potential  of  MSG  to  elicit  neurotoxic 
reactions?  What  are  the  bases  for  their 
conclusions? 

The  Phase  I  review  of  the  above  18 
questions  will  culminate  in  the 
preparation  of  a  publicly  available 
tentative  report  addressing  the  adequacy 
of  extant  information  with  respect  to  the 
18  questions  and  will  further  define  a 
concise  set  of  issues  raised  by  the  Phase 
I  review.  The  tentative  report  will  be 
available  on  or  before  January  9,  1993. 
h-om  the  Life  Sciences  Research  Office. 
Federation  of  American  Societies  for 
Experimental  Biology  (address  above). 
The  tentative  report  will  be  on  display 
at  the  Life  Sciences  Research  Office. 
Federation  of  American  Societies  for 
Experimental  Biology  and  the  Dockets 
Management  Branch  (address  above). 

In  Phase  II.  LSRO  will  proceed  to 
conduct  a  comprehensive  evaluation  of 


the  safety  of  MSG  using  the  Phase  I 
tentative  report  as  the  focus  of  the 
indepth  review  and  preparation  of  the 
Phase  n  publicly  available  final  report. 

Specifically,  in  the  review  of  all 
available  sources  of  data  that  may  be 
pertinent  to  biological  effects  resulting 
from  ingestion  of  MSG.  the  LSRO/ 
FASEB  report  will  focus  on  the  role  of 
MSG  and  hydrolyzed  protein  products 
in:  (1)  Elicitation  of  the  symptom 
complex  initially  described  as  the 
Chinese  Restaurant  Syndrome.  (2) 
precipitation  or  association  with  more 
severe  reactions  such  as  asthma  and 
cardiac  arrhythmia.  (3)  development  of 
lesions  of  the  arcuate  nucleus  of  the 
anterior  hypothalamus  (or 
circumventricular  complex  of  the  brain), 
and  (4)  release  of  certain  hormones  such 
as  prolactin  and  luteinizing  hormone 
from  the  pituitary  of  certain  nonhuman 
primates.  Based  on  discussions  of  the 
above  topics,  the  LSRO  report  will 
define,  as  completely  as  possible,  the 
metabohc  and  functional  bases  that 
might  underlie  these  types  of  adverse 
reactions. 

FDA  and  FASEB  are  announcing  that 
LSRO/FASEB  expects  to  hold  a  public 
meeting  on  this  topic  during  the  period 
February  9,  1993.  to  February  27, 1993. 
The  date  of  the  meeting  will  be 
announced  subsequently  and  will  be 
available  from  the  addresses  noted 
above  on  or  before  January  9. 1993.  The 
meeting  will  begin  at  9  a.m.  It  is 
anticipated  that  the  public  meeting  will 
last  up  to  one-full  day.  depending  on 
the  number  of  requests  to  make  oral 
presentations.  Requests  to  make  oral 
presentations  at  the  open  meeting  must 
be  submitted  in  wrriting  and  received  by 
January  30, 1993.  Written  requests  to 
make  oral  presentations  of  scientific 
data,  information,  and  views  at  the  open 
meeting  should  be  submitted  to  the  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology  (address  above)  and  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  the  material  to  be 
presented  must  be  submitted  to  each 
office  on  or  before  the  date  ot  the  open 
meeting.  The  open  meeting  will  be  held 
in  the  Chen  Auditorium,  Lee  Bldg., 
Federation  of  American  Societies  for 
Experimental  Biology  (address  above) 

FDA  and  FASEB  are  also  inviting 
submission  of  written  presentations  of 
scientific  data,  information,  and  views. 
These  materials  should  be  submitted  on 
or  before  February  27.  1993.  Two  copies 
of  the  written  materials  must  be 
submitted  to  each  office. 

Pursuant  to  its  contract  with  FDA, 
FASEB  will  provide  the  agency  with  a 
scientific  report  on  the  Phase  11  review 
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and  evaluation  on  or  about  March  1, 
1994. 

Dated:  November  30, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-29422  Piled  12-3-92;  8:45  am) 

BOUNG  COOC  4K0-01-F 

Health  Care  Financing  Administration 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  IMichigan  State  Plan 
Amendment  (SPA) 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  December  29, 
1992  at  10  a.m.  in  the  15th  Floor 
Conference  Room,  105  W.  Adams  Street, 
Chicago,  Illinois  to  reconsider  our 
decision  to  disapprove  page  29  of 
Michigan  SPA  92-01. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  December  21, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  HCFA  Hearing  Staff,  1849 
Gwynn  Oak  Avenue,  Meadowwood  East 
Building,  Groundfloor,  Baltimore, 
Maryland  21207,  Telephone:  (410)  597- 
3013. 

SUPPL£MENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  page  29  of  Michigan  State 
plan  amendment  (SPA)  number  92-01. 

Section  1116  of  the  Social  Security 
Act  (the  Act)  and  42  CFR  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  pubUsh  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
16  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  oiriae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 


If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Page  29  of  Michigan  SPA  92-01 
proposes  to  limit  the  State's  payment  of 
the  Part  A  premiums  for  Qualified 
Medicare  Beneficiaries  (QMB)  to 
situations  when  the  cUent  is 
hospitalized.  QMBs  are  a  mandatory 
eligibility  group  consisting  of 
individuals  who  are  entitled  to  hospital 
insurance  benefits  under  Part  A  of  the 
Medicare  program  (but  not  individuals 
enrolled  solely  under  section  1818A  of 
the  Act).  In  order  to  be  designated  as  a 
QMB  by  the  State,  these  individuals 
must  also  meet  certain  specific  income 
and  resource  requirements  (see  section 
1905(p)(l)oftheAct). 

The  issue  in  this  matter  is  whether 
page  29  of  Michigan  SPA  92-01 
complies  with  section  19C2(a)(10)(E)  of 
the  Act. 

Section  1902(a)(10)(E)  of  the  Act 
requires  a  State  plan  for  medical 
assistance  to  provide  for  making 
medical  assistance  available  for 
Medicare  cost-sharing  (as  defined  in 
section  1905(p)(3)  of  the  Act).  Under 
section  1905(p)(3)(A)(i)  of  the  Act,  the 
State  is  required  to  pay  Part  A 
premiums  for  all  QMBs  who  are  not 
eligible  for  free  Part  A.  Pursuant  to 
section  1905(a),  this  obligation  begins 
after  the  individual  is  designated  as  a 
QMB.  Section  1902(e)(8)  of  the  Act 
provides  that  if  an  individual  is 
determined  to  be  a  QMB  "such 
determination  shall  apply  to  services 
furnished  after  the  end  of  the  month  in 
which  the  determination  first  occurs". 

Page  29  of  the  SPA  indicates  that 
Michigan  haS  a  buy-in  agreement  for 
payment  of  Medicare  Part  A  premiums 
for  QMBs,  but  that  Part  A  premiums  are 
purchased  only  when  the  client  is 
hospitalized.  The  State  believes  that  this 
proposal  meets  the  State's  responsibility 
and  obligation  to  provide  QMBs  with 
the  Meaically  necessary  coverage  and 
necessary  Medicare  cost-sharing  as 
defined  in  section  1905(p)(3)  of  the  Act. 

The  State's  rationale  for  this 
limitation  is  that  the  State  cannot  afford 
$24  million  annually  that  it  would  cost 
to  pay  the  Part  A  premiums  for  the 
approximately  11.000  QMBs.  In 
addition,  Midiigan  believes  that  to  pay 
this  premium  for  those  not  using  the 
benefit  would  not  be  cost-effective. 
Michigan  indicates  that  9,000  of  these 
individuals  suffer  no  disadvantage 
because  they  are  Medicaid  recipients 
and  receive  full  payment  of  all  of  their 
Part  A  medical  expenses  through 
coverage  imder  the  Medicaid  program. 

HCFA  determined,  based  on  the 
Medicaid  statute,  that  Part  A  premiums 
must  be  paid  for  individuals  who  have 


been  designated  as  QMBs  who  are  not 
insured  for  free  Part  A.  These  statutory 
requirements  do  not  depend  on  whether 
it  is  cost-effective,  or  whether  the 
individual  is  covered  for  similar 
services  under  Medicaid  based  on  other 
Medicaid  eligibility.  Therefore,  HCFA 
disapproved  page  29  of  Michigan  SPA 
92-01. 

The  notice  to  Michigan  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  page  29  of  Michigan 
SPA  92-01  reads  as  follows: 

Mr.  Gerald  H.  Miller, 

Director.  Department  of  Social  Services,  235 
South  Grand  Avenue,  P.O  Box  30037, 
Lansing,  Michigan  48909. 

Dear  Mr.  Miller:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Michigan  State  Plan  Amendment 
(SPA)  92-01.  Page  29  of  Michigan  SPA  92- 
01  indicates  that  Michigan  has  n  buy-in 
agreement  for  payment  of  Medicare  Part  A 
premiums  for  Qualified  Medicare 
Beneficiaries  (QMB),  but  that  Part  A  is 
purchased  only  when  the  client  is 
hospitalized. 

The  issue  in  this  matter  is  whether  page  29 
of  SPA  92-01  complies  with  section 
1902(a)(10)(E)  of  the  Social  Security  Act  (the 
Act).  Section  1902(a)(10)(E)  of  the  Act 
requires  a  State  plan  to  provide  for  making 
medical  assistance  available  for  Medicare 
cost-sharing  (as  defined  in  section  1905(p)(3) 
of  the  Act)  for  QMBs.  QMBs  are  a  mandatory 
eligibility  group  consisting  of  individuals 
who  are  entitled  to  hospital  insurance 
benefits  under  Part  A  of  the  Medicare 
program  (but  not  individuals  enrolled  solely 
under  section  1818A  of  the  Act).  In  order  to 
be  designated  as  a  QMB  by  the  State,  these 
individuals  must  also  meet  certain  specific 
income  and  resource  requirements  (see 
section  1905(p)(l)  of  the  Act).  Under  section 
1905(p)(3)(A)(i)  of  the  Act,  the  State  is 
required  to  pay  Medicare  Part  A  premiums 
for  all  QMBs  who  are  not  eligible  for  free  Part 
A.  Pursuant  to  section  1905(a).  this  obligation 
begins  after  the  month  the  individual  is 
designated  as  a  QMB.  There  are  no 
exceptions  provided.  Section  1902(e)(8)  of 
the  Act  provides  that  if  an  individual  is 
determined  to  be  a  QMB,  such  determination 
shall  apply  to  services  furnished  after  the  end 
of  the  month  in  which  the  determination  first 
occurs. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  December 
29, 1992  at  10:00  a.m.  in  the  15th  Floor 
Conference  Room,  105  VV.  Adams  Street, 
Chicago,  Illinois.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties 
The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR,  Part  430. 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
Individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  hr  reached 
at  (410)  597-3013. 
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sincerely, 
William  Toby.  Jr.. 
AcUng  Deputy  Administrator. 
(Section  ni6  of  th«  Soaai  Security  i^ct  (42 
use  sectloQ  1316).  42  CFR  wction  430.18) 
(Catalflg  of  Federal  Domestic  Assistance 
Progrwn  Na  13.714.  Medicaid  Assistance 
Program) 

Dated:  November  20.  1992 
Willlaa  Toby.  Jr.. 

Acting  D^Hity  Administrator.  Health  Care 
Financing  Administrator. 
IFR  Doc  92-29382  Filed  12-3-92;  845  ami 
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PutMIc  Health  Servtce 

Agency  Forme  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  0MB  since  the  list 
was  last  published  on  Thursday, 
November  19.  1992. 

(Call  PHS  Reports  Clearance  Officer 
on  202-690-7100  for  copies  of  requests) 

I.  Survey  to  Assess  Data  Linkage 
Methods  and  Potential  Data  Sources  for 
the  Study  of  Motor- Vehicle  Associated 
Injuries— New— The  proposed  survey. 
the  first  of  its  kind,  is  designed  to 
identify  existing  sUtewide  injury  data 
sources,  assess  the  quality  of  the 
existing  data,  assess  the  capabilities 
within  each  state  to  link  Injury  data,  and 
assist  in  the  development  of  a  national 
database  of  motor  vehicle-related 
injuries.  The  major  goal  of  this  process 
is  to  assess  the  feasibility  of 
constructing  state  level  linked  daUbase* 
that  can  ultimately  be  merged  into  a 
national  linked  database. 
Respondents:  State  or  local  governments 
Number  of  Fespondents:  153 
Number  of  Responses  per  Respondent:  1 
Average  Burden  Per  Response:  2  hours 
Estimated  Annual  Burden:  306  hours 

2.  Case-Control  Study  of  Brain  Cancer. 
Stomach,  and  ^.sophageal  Cancer  in 
Nebraska— New — Epidemiologic  studies 
have  noted  elevated  risk  of  brain  and 
stomach  cancer  among  farmers.  Specific 
exposures  responsible  for  these  risks  are 
unknown,  but  may  include  pesticides. 
nitrate  in  drinking  water,  dusts,  or 
solvents.  This  project  Is  designed  to 
evaluate  agriciiltural.  occupational. 
dietary,  and  other  risk  factors  for  these 
tumors. 

Respondents:  Individuals  or 
households,  farms,  businesses  or 


other  for-profit,  small  businesses  or 

organizations 
Number  of  Respondents:  997 
Number  of  Responses  per  Respondent: 

1.60 
Average  Burden  Per  Response:  0.61 

hours 
Estimated  Annual  Burden:  976  hours 

3.  Bureau  Common  Reporting 
Requirements  (BCRR>— 09 15-0004— 
The  BCRR  data  are  provided  by  health 
centers  receiving  Federal  grants  and/or 
using  National  Health  Service  Corps 
personnel.  The  data  are  needed  for 
program  monitoring,  evaluation,  and 
Integration,  and  to  identify  grantees  in 
need  of  technical  assistance. 
Respondents:  Non-profit  Institutions 
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Estimated  Total  Annua/  Burden:  23.749 

hours 
Desk  Officer:  Shannah  Koss 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
vv-ithin  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  above 
at  the  following  address;  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  room  3002. 
Washington.  EX:  20503. 

Dated;  November  24. 1992. 
James  Scanlon, 

Director,  Division  of  Data  Pohcy.  Office  of 
Health  Planning  and  Evaluation. 
IFR  Doc  92-29444  Filed  12-3-52;  8:45  am] 
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Sut>stance  AtMjee  and  Mental  Health 
Servlcee  Administration 

Current  Uet  of  ljilH>ratoi1ee  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agendas  and  Laboratories  That  Have 
Withdrawn  From  the  l»rogram 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse.  ADAMHA.  HHS) 
ACTION:  Notice.  


SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 


certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979. 11986).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  It 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  bom  the  monthly  listing 
thereafter. 

FOR  FWTHER  INPORIIATION  CONTACT: 
Denise  L.  Goes,  Program  Assistant, 
Division  of  Workplace  Programs,  room 
9-A-54.  5600  Fishers  Lane.  Rockville. 
Maryland  20857;  Tel.:  (301)  443-6014. 
SUPPtEMENTARY  »*roRMATK>N:  Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  were  developed  in  accordance 
with  Executive  Order  12564  and  section 
503  of  Public  Law  100-71.  Subpart  C  of 
the  Guidelines.  "CertificaUon  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies."  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing 
for  Federal  agencies.  To  become 
certified  an  applicant  laboratory  must 
undergo  three  rounds  of  performance 
testing  plus  an  on-site  inspection.  To 
maintain  that  certification  a  laboratory 
must  participate  In  an  every-other- 
month  performance  testing  program 
plus  periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA. 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards.  ^    ,  , 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards-set  forth 
in  the  Guidelines: 

AccuTox  Analytical  Laboratories.  427 
Fifth  Avenue.  N.W..  P.O.  Box  770. 
Attalla.  AL  35954-0770.  205-538- 
0012/800-247-3893 
Aegis  Analytical  Laboratories.  Inc.  624 
Grassmere  Park  Road,  Suite  21. 
Nashville.  TN  37211.  615-331-5300 
Alabama  Reference  Laboratories.  Inc.. 
543  South  Hull  Street.  Montgomery. 
AL  36103.  800-541-4931/205-263- 
5745 
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Allied  Clinical  Laboratories,  201  Plaza 
Boulevard.  Hurst.  TX  76053.  817- 
282-2257 

American  Medical  Laboratories,  Inc., 
14225  Newbrook  Drive,  Chantilly,  VA 
22021, 703-802-6900 

Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Bumham  Avenue, 
Suite  250,  Las  Vegas,  NV  89119-5412, 
702-733-7866 

Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP),  500  Chipeta 
Way,  Salt  Lake  Qty,  UT  84108,  801- 
583-2787 

Baptist  Medical  Center — Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little 
Rock,  AR  72205-7299,  501-227-2783, 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 

Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Drive,  Brown  Deer,  WI 
53223,  414-355-4444/800-877-7016 

Bellin  Hospital — Toxicology  Laboratory, 
215  N.  Webster  Avenue,  Green  Bay, 
WI 54301. 414-433-7485 

Dioran  Medical  Laboratory,  415 
Massachusetts  Avenue,  Cambridge, 
MA  02139,  617-547-8900 

California  Toxicology  Services,  1925 
East  Dakota  Avenue,  Suite  206, 
Fresno,  CA  93726,  209-221-5655/ 
800-448-7600 

Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th 
Avenue,  Miami,  FL  33136,  305-325- 
5810 

Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd., 
Los  Angeles,  CA  90045.  310-215- 
6020 

Clinical  Pathology  Facility,  Inc.,  711 
Bingham  Street,  Pittsburgh,  PA  15203, 
412-488-7500 

Clinical  Reference  Lab,  11850  West  85th 
Street,  Lenexa,  KS  66214.  800-^45- 
6917 

CompuChem  Laboratories,  Inc.,  A 
Subsidiary  of  Roche  Biomedical 
Laboratory.  3308  Chapet  Hill/Nelson 
Hwy.,  Research  Triangle  Park,  NC 
27709,  919-549-8263/800-833-3984 

CompuChem  Laboratories,  Special 
Division,  3308  Chapel  Hill/Nelson 
Hwy.,  Research  Triangle  Park,  NC 
27709,  919-549-8263 

Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North-Jefferson 
Avenue,  Springfield,  MO  65802,  800- 
876-3652/417-836-3093, 

CPF  MetPath  Laboratories,  21007 
Southgate  Park  Boulevard,  Cleveland, 
OH  44137-3054,  800-338-0166 
(outside  OH)/80O-362-8913  (inside 
OH),  (name  changed:  formerly 
Southgate  Medical  Laboratory; 
Southgate  Medical  Services,  Inc.) 

Damon  Clinical  Laboratories,  140  East 
Ryan  Road.  Oak  Creek,  WI  53154, 
800-638-1100,  (name  changed: 


formerly  Chem-Bio  Corporation;  CBC 

Clinilab) 
Damon  Clinical  Laboratories.  8300 

Esters  Blvd.,  Suite  900,  Irving,  TX 

75063,  214-929-0535 
Doctors  &  Physicians  Laboratory,  801 

East  Dixie  Avenue,  Leesburg,  FL 

32748, 904-787-9006 
Drug  Labs  of  Texas.  15201  I-IO  East, 

Suite  125,  Channelview,  TX  77530, 

713-457-3784 
DrugScan.  Inc.,  P.O.  Box  2969,  1119 

Meams  Road,  Warminster,  PA  18974, 

215-674-9310 
Eagle  Forensic  Laboratory,  Inc.,  950 

North  Federal  Highway,  Suite  308. 

Pompano  Beach,  FL  33062,  305-946- 

4324 
Eastern  Laboratories,  Ltd.,  95  Seaview 

Boulevard,  Port  Washington.  NY 

11050,  516-625-9800 
ElSohly  Laboratories,  Inc.,  1215V2 

Jackson  Ave.,  Oxford,  MS  38655,  601- 

236-2609 
Employee  Health  Assurance  Group,  405 

Alderson  Street,  Schofield,  WI  54476, 

800-627-8200,  (name  change: 

formerly  Alpha  Medical  Laboratory', 

Inc.) 
General  Medical  Laboratories,  36  South 

Brooks  Street,  Madison,  WI  53715, 

608-267-6267 
Harrison  &  Associates  Forensic 

Laboratories,  606  N.  Weatherford, 

P.O.  Box  2788,  Midland,  TX  79702, 

800-725-3784/915-687-6877 
HealthCare/Preferred  Laboratories, 

24451  Telegraph  Road,  Southfield,  Ml 

48034,  800-328-4142  (inside  MI)/ 

800-225-9414  (outside  MI) 
Hermann  Hospital  Toxicology 

Laboratory,  Hermann  Professional 

Building,  6410  Fannin,  Suite  354, 

Houston,  TX  77030,  713-793-6080 
IHC  Laboratory  Services  Forensic 

Toxicology,  930  North  500  West, 

Suite  E,  Provo,  UT  84604,  800-967- 

9766 
Jewish  Hospital  of  Cincinnati,  Inc.,  3200 

Burnet  Avenue,  Cincinnati,  Ohio 

45229,  513-569-2051 
Laboratory  of  Pathology  of  Seattle.  Inc., 

1229  Madison  St.,  Suite  500, 

Nordstrom  Medical  Tower,  Seattle, 

WA  98104,  206-386-2672 
Laboratory  Specialists,  Inc.,  113  Jarre!! 

Drive,  Belle  Chasse,  LA  70037,  504- 

392-7961 
Marshfield  Laboratories,  1000  North 

Oak  Avenue,  Marshfield,  WI  54449, 

715-389-3734/800-222-5835 
Mayo  Medical  Laboratories,  200  S.W. 

First  Street,  Rochester,  MN  55905, 

507-284-3631 
Med-Chek  Laboratories,  Inc.,  4900  Perry 

Highway,  Pittsburgh,  PA  15229,  412- 

931-7200 
MedExpress/National  Laboratory 

Center,  4022  Willow  Lake  Boulevard, 

Memphis,  TN  38175,  901-795-1515 


MedTox  Bio-Analjiical,  a  Division  of 
MedTox  Laboratories,  Inc.,  9176 
Independence  Avenue,  Chatsworth, 
CA  91311.  818-718-0115/800-331- 
8670  (outside  CA)/800-464-7081 
(inside  CA)(name  changed:  formerly 
Laboratory  Specialists.  Inc.;  Abused 
Drug  Laboratories) 

MedTox  Bio- Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  2356 
North  Lincoln  Avenue,  Chicago,  IL 
60614,  312-880-6900(name  changed 
formerly  Bio-Analytical  Technologies) 

MedTox  Laboratories,  Inc.,  402  W. 
County  Road  D,  St.  Paul,  MN  55112 
800-832-3244/612-636-7466 

Methodist  Hospital  of  Indiana.  1  ic, 
Department  of  Pathology  and 
Laboratory  Medicine,  1701  N.  Senate 
Boulevard,  Indianapolis,  IN  46202, 
317-929-3587 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak 
Avenue,  Peoria,  IL  61636,  800-752- 
1835/309-671-5199 

MetPath,  Inc.,  1355  Mittel  Boulevard, 
Wood  Dale,  IL  60191,  708-595-388H 

MetPath,  Inc  ,  One  Malcolm  Avenue. 
Teterboro,  NJ  07608,  201-393-5000 

MetWest-BPL  Toxicology  Laboratory 
18700  Oxnard  Street,  tarzana,  CA 
91355,  800-492-0800/818-343-8191 

National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Road,  Baltimore. 
MD  21227,  410-536-1485  (name 
changed:  formerly  Maryland  Medical 
Laboratory,  Inc.) 

National  Drug  Assessment  Corporation, 
5419  South  Western,  Oklahoma  City. 
OK  73109,  800-749-3784  (name 
changed:  formerly  Med  ,^rts  Lab) 

National  Health  Laboratories 
Incorporated,  2540  Empire  Drive, 
Winston-Salem,  NC  27103-6710.  919- 
760-4620/800-334-8627  (outside 
.NC)/800-64 2-0894  (inside  NC) 

National  Health  Labo.'-atories 

Incorporated,  75  Rod  Smith  Place, 
Cranford,  NJ  07016-2843,  903-272- 
2511 

National  Health  Laboratories 
Incorporated,  d.ba,  National 
Reference  Laboratory,  Substance 
Abuse  Division,  1400  Doneison  Pike. 
Suite  A-15,  NashviUe,  TN  37217, 
615-360-3992/800-800-4522 

National  Health  Laboratories 
Incorporated,  13900  Park  Center 
Road,  Herndon.  VA  22071,  703-742- 
3100/800-572-3734  (inside  VA)/800- 
336-0391  (outside  V.^J 

National  Psvchopharmacology 
Laboratory,  Inc.,  9320  Park  W. 
Boulevard,  Knoxviile,  TN  37923,  HOO- 
251-9492 

National  Toxicology  Liboratories,  Inc., 
1100  California  Avenue,  Bakersfield. 
CA  93304,  805-322-4250 

Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  8985  Balboa 
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Avenue.  San  Diego.  CA  92123.  800- 
446-4728/619-694-5050  (name 
changed;  formerly  Nichols  Institute) 
Northwest  Toxicology,  Inc..  1141  E. 
3900  South.  Salt  Lake  City.  UT  84124. 
800-322-3361 
Occupational  Toxicology  Laboratories. 
Inc..  2002  20th  Street.  Suite  204 A. 
Kenner.  LA  70062.  504-^65-0751 
Oregon  Medical  Laboratories.  P.O.  Box 
972.  722  East  11th  Avenue.  Eugene. 
OR  97440-0972.  503-687-2134 
Parke  DeWatt  Laboratories.  Division  of 
Comprehensive  Medical  Systems. 
Inc.,  1810  Frontage  Rd..  Northbrook. 
IL  60062.  708-480-4680 
Pathology  Associates  Medical 
Laboratories.  East  11604  Indiana. 
Spokane,  \VA  99206.  509-926-2400 
PDU\.  Inc.  (Precision),  5  Industrial  Park 
Drive,  Oxford.  MS  38655,  601-236- 
5600/800-237-7352 
PDLA,  Inc.  (Princeton).  100  Corporate 
Court.  So.  Plainfield,  NJ  07080,  908- 
769-8500/800-237-7352 
PharmChem  Laboratories.  Inc.,  1505-A 
O'Brien  Drive,  Menlo  Park,  CA  94025. 
415-328-6200/800-446-5177 
PharmChem  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Drive,  Fort 
Worth.  TX  76118.  817-595-0294 
(Forroerly;  Harris  Medical  Laboratory) 
Physicians  Reference  Laboratory 
toxicology  Laborator>'.  7800  West 
noth  Street,  Overland  Park,  KS 
66210,  913-338-^070 
Poisonlab.  Inc.,  7272  Clairemont  Mesa 
Road,  San  Diego,  CA  92111,  619-279- 
2600 
Precision  Analytical  Laboratories,  Inc.. 
13300  Blanco  Road.  Suite  #150,  San 
Antonio,  TX  78216,  512-493-3211 
Puckett  Laboratory,  4200  Mamie  Street, 
Hattiesburgh.  MS  39402.  601-264- 
3856/800-844-8378 
Regional  Toxicology-  Services.  15305 
N.E.  40th  Street,  Redmond,  W.\ 
98052,  206-882-3400 
Resource  One,  Inc.,  Seven  Pointe  Circle, 

Greenville,  SC  29615,  803-233-5639 
Roche  Biomedical  Laboratories,  1801 
First  Avenue  South,  Birmingham.  AL 
35233,  205-581-4170 
Roche  Biomedical  Laboratories,  1957 
Lakeside  Parkway,  Suite  542,  Tucker, 
GA  30084,  404-9'39-4811 
Roche  Biomedical  Laboratories,  Inc., 
1120  Stateline  Road,  Southaven,  MS 
38671,601-342-1286 
Roche  Biomedical  Laboratories.  Inc.,  69 
First  Avenue.  Raritan,  NJ  08869,  800- 
437-4986 
Scott  k  White  Drug  Testing  Laboratory. 
600  S.  25th  Street.  Temple.  TX  76504. 
800-749-3788 
S  ED.  Medical  Laboratories.  500  Walter 
NE.  Suite  500.  Albuquerque,  NM 
87102.  505-848-8800 
Sierra  Nevada  Laboratories.  Inc.,  888 
Willow  Street.  Reno.  NV  89502.  800- 
648-5472 


SmithKline  Beecham  Clinical 

Laboratories,  7600  TvTone  Avenue. 
Van  Nuys.  CA  91045.  818-376-2520 
SmithKline  Beecham  Clinical 
Laboratories,  3175  Presidential  Dri%'e. 
Atlanta,  GA  30340.  404-934-9205 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  506  E.  SUte  Parkway. 
Schaumburg,  IL  60173,  708-88S-2010 
(name  changed;  formerly  International 
Toxicology  Laboratories), 
SmithKline  Beecham  Clinical 
Laboratories,  11636  Administration 
Drive,  St.  Louis,  MO  63146,  314-567- 
3905 
SmithKline  Beecham  Clinical 
Laboratories,  400  Egypt  Road, 
Norristown,  PA  19403,  800-523-5447 
(name  changed:  formeriy  SmithKline 
Bio-S<:ience  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  8000  Sovereign  Row. 
Dallas.  TX  75247,  214-638-1301 
(name  changed:  formerly  SmithKUne 
Bio-Science  Laboratories) 
South  Bend  Medical  Foundation,  Inc.. 
530  N.  Lafayette  Boulevard.  South 
Bend.  IN  46601.  21^234-4176 
St.  Anthony  Hospital  (Toxicology 
UboratOH').  P  O.  Box  205. 1000  N. 
Lee  Street,  Oklahoma  Qty,  OK  73102, 
405-272-7052 
St.  Louis  University  Forensic 
Toxicology  Laboratory.  1205  Carr 
Une,  St.  Louis,  MO  63104.  314-577- 
8628 
Toxicology  &  Drug  Monitoring 
Laboratory.  University  of  Missouri 
Hospital  &  Climes.  301  Business  Loop 
70  West.  Suite  208  .  Columbia.  MO 
65203.314-882-1273 
Toxicology  Testing  Service.  Inc..  5426 
N.W  79th  Avenue.  Miami.  FL  33166. 
305-593-2260. 

The  following  laboratories  voluntarily 
withdrew  from  the  National  Laboratory 
Certification  Program: 

None. 
Richard  Kopanda. 

/Acting  £xecuf;vie  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration 
[FR  Doc  92-29521  Filed  ll-J-92;  845  ami 
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Community  Support  Research 
Demonstration  Projects 

agency:  Center  for  Mental  Health 
Services.  SAMHSA. 
ACTION:  Announcement  of  final  receipt 
dates,  withdrawal,  and  anticipated 
reannouncement  of  program. 


The  Center  for  Mental  Health  Services 
(CMHS)  is  announcing  final  receipt 
dates  for  the  grant  program 


announcement  entitled,  "Community 
Support  Research  Demonstration 
Projects"  (CSP)— PA91-39. 

This  program  announcement  was 
issued  in  Fiscal  Year  1991  by  the 
National  Institute  of  Mental  Health  of 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA). 
Under  the  provisions  of  the  ADAMHA 
Reorganization  Act  (Public  Law  102- 
321),  effective  October  1, 1992,  the  CSP 
program  was  transferred  to  the  new 
CMHS  within  the  new  Substance  Abuse 
and  Mental  Health  Ser\'ices 
Administration. 

Under  the  authority  of  section  520A 
of  the  Public  Health  Service  Act,  as 
amended  by  Public  Law  102-321,  and 
subject  to  the  availability  of  hinds. 
CMHS  will  accept  new  grant 
applications  and  competitive  renewal 
grant  applications  in  response  to  the 
current  CSP  program  announcement  for 
one  additional  round.  CMHS  invites 
applications  through  February  1.  1993, 
for  new  grant  apphcations.  and  through 
March  1.  1993.  for  revised  and 
competitive  renewal  grant  applications. 
Effective  March  2. 1993.  the  current 
announcement  is  hereby  withdrawn; 
therefore,  no  applications  will  be 
entered  under  the  existing 
announcement  after  that  date.  However. 
CMHS  plans  to  issue  a  new  program 
announcement  serving  the  same 
constituency  and  it  is  anticipated  that  it 
will  be  published  in  the  Federal 
Register  in  the  Spring  of  1993. 

The  CSP  works  with  States  and 
communities  to  promote  the 
development  of  the  most  appropriate 
and  effective  comprehensive, 
community-based  services  and  service 
systems  for  adults  with  severe  and 
persistent  mental  illnesses.  Applirations 
will  be  accepted  for  research 
demonstration  projects  which  study  the 
effectiveness  of  innovative  approaches 
to  providing  and  coordinating 
community  support  and  rehabilitation 
services  to  aduhs  diagnosed  with  a 
severe  and  persistent  mental  disorder. 

Eligibility  and  application  procedures 
remain  consistent  with  those  described 
in  the  current  program  announcement — 
PA91-39. 

For  a  copy  of  the  current 
announcement,  or  for  additional 
information  regarding  the  program, 
including  eligibility  or  application 
procedures,  contact:  Frances  L 
Randolph.  Dr.  P.H.  or  Risa  Fox.  Adult 
Serious  Mental  Illness  Branch.  Division 
of  Demonstration  Programs.  Center  for 
Mental  Health  Services.  5600  Fishers 
Lane,  room  llC-22.  Rockville.  MD 
20857.  (301)  443-3653. 
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The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  CSP  program  is 
93.125. 

Dated.  November  25. 1992. 
Richard  Kopanda, 
Aclmg  Associate  Administrator  for 
Management,  Substance  Abuse  and  .Uental 
Health  Services  Administration. 
|FR  Dor.  92-29424  Filed  12-3-«2;  845  am] 
BIUJNG  CODE  4160-20-M 


Disaster  Assistance  Grants 

agency:  Substance  Abu.se  and  Mental 

HeaUh  Services  Administration,  PHS. 

DHHS. 

ACTION:  Gnnt  awards  in  response  to 

public  health  emergencies. 

The  purpose  of  this  notice  is  to 
provide  information  to  the  public  that, 
und«r  the  authority  of  sections  319  and 
311  of  the  Public  Health  Act.  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
will  from  X\me  to  time  provide  funding 
on  the  basis  of  restricted  eligibility  to 
help  meet  emergency  needs  for  mental 
health  and/or  substance  abuse  treatment 
and/or  prevention  services  in  areas  of 
the  United  States  where  the  impact  of  a 
disaster  has  created  a  public  health 
emergency  situation. 

Depending  upon  the  availability  of 
funds,  following  a  disaster,  one  or  more 
of  the  SAMHSA  Centers  may  issue 
assistance  awards,  based  on  restricted 
eligibility  requirements,  addressing 
public  health  emergencies  in 
Presidentially  declared  disaster  areas. 
Applications  will  nevertheless  be 
required  and  will  undergo  peer  review 
by  experts  (typically  Federal  staff)  in  the 
mental  health  and/or  substance  abuse 
treatment  and/or  prevention  related 
fields  as  appropriate. 

Awards  may  be  made  as  grants  or 
cooperative  agreements  for  new  projects 
or  as  supplements  to  currently  funded 
programs.  SAMHSA  may  provide 
emergency  funding  either  to  States  or 
existing  competitively  selected  non- 
State  grantees. 

Awards  may  be  restricted  to  States  in 
recognition  of  the  primacy  of  the  State's 
role  in  responding  generally  to  disasters 
affecting  its  citizens  and  when  in  the 
Administrator's  best  judgment,  the 
public  good  is  best  served  by  ensuring 
coordination  of  disaster  assistance 
efforts  with  ongoing  related  activities 
such  as  Substance  Abuse  Prevention 
and  Treatment  and  Community  Mental 
Health  Services  Block  Grant  funded 
activities  administered  by  the  State.  In 
addition,  because  disaster  assistance 
awards  are  generally  for  short  duration, 
the  Administrator  will  also  consider, 


when  deciding  to  restrict  such  awards  to 
State  Governments,  the  need  for  Stata 
leadership  to  help  ensure  that  treatment 
and  prevention  service  needs  coijtmui; 
to  be  met  after  Federal  emergency 
support  terminates. 

In  addition,  when  an  existing 
competitively  selected  grantee's  currtrnt 
good  performance  and  demonstrated 
ability  to  deliver  specific  services 
immediately,  is  critical  to  meet  a  public 
health  emergency,  the  Administrator 
may  determine  that  it  is  in  the  public 
interest  that  an  existing,  competitively 
selected,  non-State  grantee  receive 
emergency  supplemental  funding  on 
either  a  competitive  or  noncompetitive 
basis 

In  accordance  with  the  above,  rt)f  u nt 
application  guidelines  were  issued 
directly  by  SAMHSA  announcing  the 
availability  of  funding  for  mental  health 
and  substance  abuse  prevention  and 
treatment  services  for  emergency 
situations  created  by  Hurricanes 
Andrew  and  Iniki  in  South  Florida, 
Louisiana,  and  Hawaii,  and  Typhoon 
Omar  in  Guam. 

The  public  is  also  advised  that  in  the 
future,  SAMHSA  may  provide 
assistance  promptly  in  response  to 
public  health  emergencies  in 
Presidentially  declared  disaster  areas, 
without  prior  notice  or  normal 
competition,  consistent  with  the 
Administrator's  decision  of  the  best 
public  interest  based  upon  the  above 
considerations. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  public  health 
emfirgency  funding  is  93.003. 

Dated:  November  30,  1992. 

Richard  Kopanda, 

Acting  Associate  Administrator  jor 
Management,  Substance  Abuse  and  Meiittd 
Hfialth  Services  Administration. 
IFR  Doc.  92-29425  Filed  12-3-92;  8.45  am] 

eaXMO  CODE  41M-20-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-3350-N-08] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACnON:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 


surplus  Federal  property  reviewed  by 
HUD  for  suitahiiity  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  )am»^s  N.  Forsberg,  room  72f)2. 
Dt'partmtint  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW. 
Washington.  DC  20410;  tilephone  (2021 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  70S-2r>f)^ 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-^27-7588 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (.May  24. 
1991)  and  section  501  of  the  Stewart  B 
McKinney  Homeless  Assistance  .^ct  (42 
use.  11411),  as  amended.  HLTD  )s 
publishing  this  .Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  usKig 
in.*'ormation  provided  to  HUD  by 
Federal  laiidholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  re>j&rding  its 
inventory  of  excess  or  surplus  FeUeral 
property.  This  Notice  is  also  published 
in  order  to  rxjmply  with  the  Dec;ember 
12,  1988  Court  Order  in  Satmnal 
Coalition  for  the  Hnmclfss  v.  Vitfrans 
Admini.^tration,  No.  8H-2503-OG 
(D.D.C.), 

Properties  reviewed  are  listed  in  this 
Notice  according  to  tiie  following 
categories;  Suitable/ava.lable,  suitable/ 
unavailable,  suitable.''to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD; 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assi.st  the  homeless: 

(2)  Its  iiiteniion  to  declare  the 
property  excess  to  the  a>;er.cy's  need'.,,  or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  decla'-ed  excess  or 
made  avail-ible  for  u.'^e  as  facilities  to 
assist  the  ho.meless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  d.Ty. 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  v.-ritten 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning.  U.S.  Public  Health 
Service,  HHS.  room  17A-10.  .S60G 
Fishers  Une,  Rockville,  MD  20857, 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  epplicatio;! 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
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to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  5fi  FR  2.T789 

(May  24.  1992).  ,  ,    ,     v. 

For  properties  listed  as  suitahlc  to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the  ^ 
homeless  in  acxordanre  with  applicable 
law.  subject  to  screening  for  other 
federal  use  At  the  appropriate  tim*', 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  h.is 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  fur 
use  to  assist  t,he  homeless,  and  the 
property  wiil  not  be  available 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless'assistance  providers 
interested  in  a  review  by  Hl'D  of  the 
determination  of  unsuitabiUty  should 
call  the  toll  fre^"  information  line  at  1- 
ROO-927-7583  for  detailed  instnictions 
or  write  a  letter  to  lames  N.  Forsberg  at 
the  address  listed  at  the  beginning  of 
th.s  Notice  Included  in  the  request  for 
review  should  be  the  property  address 
'including  zip  codel.  the  date  of 
publication  m  the  Federal  Register,  the 
landholding  agency,  and  the  property 

number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities!  exact  street  address], 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses-  L'  S  Army  Robt^rt 
Conte.  Dept-  of  Army.  Military 
Facilities,  D.\EN-ZCI-F  rm   1E671. 
Pentagon.  Washington.  DC  20310-2600. 
(703)  693-158  !.  (Th;s  is  not  a  toll-free 
number). 

Dated;  November  27.  1992. 
Paul  Roitman  Bardack. 
Deputy  Msistan  f  Secretary  for  Economic 
De^vlopwent 

Title  V,  Federal  Surplus  Property  Program 
Fedefal  Regiatec  Report  for  12A)4/92 

Suitablft/Available  Prop«rtie« 

Buildings  (by  State) 

Alabama 

Bldg  T00221 
Fort  McClellafl 

Fort  McClellan  Co  Calhoun  AL  36205-5000 
Location  Take  left  turn  off  BalLzell  Gate 
Roal 


Landholding  Agency  Army 

Pmp«-rty  Number  219110042 

Status.  L'nderutilized 

Cujmment  4125  sq.  f<  .  one  story  wood  frame 

needs  ma|or  rehab,  termite  infested; 

presenre  of  asbestos,  off-site  u.se  only 

Bldg  T00796 

Fort  McCJellaa 

Fort  McC'.lellan  Cm  Calhoun  AL  36205-50OO 

Lix^tion  Intersection  of  19th  and  20th 

Streots. 
Landholding  Agency  Army 
F'roi>erty  Number  219110043 
Status.  l'nutihz*'d 
Comm.ont;  1340  sq  f\  .  one  story  wood  frame: 

needs  maior  reh.ib.  presence  of  asbestos, 

ijff-site  use  only 

Bldg  T008a3 
Fort  McCleilan 
3rd  .^yenuo 

Fort  McClellan  Ca>  C-ilhoun  AL  36205-5000 
Landholding  Agency  Army 
Profierty  Number  219U0044 
Status  l^nutilizad 

Qim.mer.t  760  sq  ft  ,  one  story  wood  frame, 
needs  maior  rehab,  presence  of  astx>stos. 
off-site  use  only. 
Bl.tgs  T0n21,T01123,T01124 
Fort  McClellan 
MdC.Arthur  Avenue 

Fort  McClellan  Co  Calhoun  AL  3t)205-50<)0 
Undholdmg  Agency  Army 
Property  Numb«-rs.  219110048-219110030 
St.itus  I'nutihzed 

(Uimment;  2400  sq  ft  ;  two  stor,'  v^ood  frame; 
ntH'ds  rehab;  presence  of  asb«>stos.  off  site 
use  only 
Bldg  Ton  25 
Fort  Mi-Cli'llan 

21 -it  Street  and  MacArthur  Avenue 
Fort  McClellan  Co  Calhoun  AL  36205-5000 
Laniiholding  Agency  Army 
Property  Number:  219110051 
Status  l-'nutihzed 

Q)mment:  2556  sq.  ft.,  one  story  wood  frame; 
needs  rehab,  presence  of  asbestos;  off-site 
use  only. 
Bldg  TOl  394 
Ft'rt  McClellan 

4th  .Avenue  in  .Area  13  of  Post 
Fort  McClellan  Q);  Calhoun  AL  36205-5000 
Landholding  Agenc-y;  Army 
Property  Number:  219110052 
Status  Unutilized 

Comment  191  sq  ft.:  one  story'  tin  and 
lumber  building,  needg  ma|or  rehab,  off- 
site  use  only. 
Bldg  T01602 
Fort  McClellan 
25th  Strwt 

Fort  McOellan  Co.  Calhoun  AL  36205-5000 
Landholding  Agency.  Army 
Property  Number  219110053 
Status  L'nutihzod 

i:omment  4404  sq  ft  .  one  stor>'  wood  frame 
needs  rehab,  presence  of  asbestos;  off-site 
use  only 
Bi(igs  T02264,T02266 
Fort  McClellan 

Fort  McClellan  Co-  Calhoun  AL  36205-5000 
Landholding  Agency  Army 
Property  Numbers;  219110054-219110055 
Status  Unutilized 


Comment:  664  sq.  ft.  each;  one  story  wood 
frame;  needs  major  rehab:  electrical  hazard 
presence  of  asbestos;  off-site  use  only. 

Bldg.  T00123 

Post  Chapel— Fort  Rucker 

5th  Avenue 

Fort  Rucker  Co.  Dale  AL  36362- 

Undholding  Agency  Army 

Property  Numbers:  219110145 

Status:  Unutilized 

Comment:  4789  sq.  ft.;  1  story  wood 

structure;  minor  repairs 
Bldg.  T05O2O— Fort  Rucker 
3rd  Avenue 

Fort  Rucker  Co  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers:  219120108 
Status:  Unutilized 
Com.ment:  2500  sq  ft.,  one  story,  possible 

asbestos,  off-site  use  only. 

Bldg  T00108 
Fort  Rucker 
6th  Avenue 

Fort  Rucker  Co  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers:  219120270 
Status:  Unutilized 
&>mment:  24992  sq.  ft  .  1  story  wood 
structure,  most  recen*  use— youth  center 
gymnasium,  asbestos,  off-site  use  only. 
Bldg.  5120.  Fort  Rucker  | 

3rd  Avenue 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers:  219040024 
Status:  Unutilized 

Cximm.ent:  2500  sq.  ft.  each.  1  story,  most 
recent  use— supply  buildings,  off-site  use 
only. 
Bldg  8914.  Fort  Rucker  i 

7th  Avenue  ' 

Fort  Rucker  Co;  Dale  AL  36362- 
Landholding  Agency:  Army  , 

Property  Numbers:  219140026  | 

Status:  Unutilized 

Comment:  2250  sq.  ft.  1  story  wood,  most 
recent  use— chaplain's  headquarters,  off- 
site  use  only. 
Bldgs.  T03202-T03203,  T032O6-T0320fl. 

T03211.  T03213.  T03216— T03217 
Cxiwboy  &  Crasader  Street  | 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers:  219210001-219210009 
Status:  Unutilized 

Comment:  5310  sq.  fL  each,  two  story  wtwd 
structure,  most  recent  use — barracks, 
presence  of  asbestos,  off-site  use  only 
Bldg.  T03214,  Fort  Rucker 
Cowboy  &  Crusader  Streets 
Fort  Rucker  Co:  Dale  AL  36362- 
Undholding  Agency:  Army 
Property  Number  219230001 
Status:  Unutilized 
Comment:  3306  sq.  ft..  1-story  wood 
structure,  most  recent  use-storehouse, 
presence  of  asbestos,  off-site  use  only. 
Bldg  T03215.  Fort  Rucker 
Cowboy  ft  Crusader  Streets 
Ft.  Rucker  Co:  Dale  AL  36362 
Landholding  Agency:  Army 
Property  Number.  219230002 
Status  Unutilized 
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Comment;  3452  sq.  ft.,  1-story  wood 
structure,  most  recent  use-storehouse, 
presence  of  asbestos,  off-site  use  only. 

Arizona 

Bldg  S-1003 

Yunu  Proving  Ground 

Main  Admin  Area— 5th  ft  Barrsnca  Road 

Yuma  Co:  Yuma/La  Paz  AZ  85365-«102 

Landbolding  Agency:  Army 

Property  Number  219011727 

Status:  Underutilized 

Comment:  2227  sq.  ft.;  two-story  wood  and 

stucco  frame;  2  floor  wood  and  frame; 

possible  asbestos:  bldg.  committed  to 

Congress  for  disposal. 

Bldg.  S-503 

Yuma  Proving  Ground 

Main  Admin  Area— 2nd  St.  bet.  D&F  Sts. 

Yuma  Co:  Yuma/La  Paz  AZ  85365-9102 

Landholding  Agency:  Army 

Property  Number:  219011746 

Status:  Underutilized 

Comment:  2123  sq.  ft.;  possible  asbestos;  2nd 

floor  vacant;  structural  upgrading  needed; 

bldg.  scheduled  for  renovation  and  used  as 

community  center. 

Bldg.  S-611 

Yuma  Proving  Ground 

Yuma  Co:  Yuma/La  Paz  AZ  85365-9102 

Location.  Main  Administrative  Area — Near 

intersection  of  5th  and  D  streets. 
Landholding  Agency:  Army 
Property  Number  21901392* 
Status;  Unutilized 
Comment:  1840  sq.  ft.;  1  story  wood  and 

stucco  frame;  most  recent  uae — child  care 

center. 
Bldg.  S-1005 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/La  Paz  AZ  85365-9102 
Location:  Main  Administrative  Area — Near 

intersection  of  7th  and  F  streets. 
Landholding  Agency:  Army 
Property  Number:  219013930 
Status:  Unutilized 
Comntent:  176  sq.  ft.;  1  story  wood  and 

stucco  frame;  most  recent  use— cold 

storage  and  refrigeration  facility. 

Bldg.  T67208 

U.S.  Army  Intelligence  Center 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  219120113 

Status:  Unutilized 

Comment:  2546  sq.  ft.,  one  story  wood,  most 

recent  use — storage. 
Bldg.  T70224 

US.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120149 
Status:  Unutilized 
Comment:  1252  sq.  ft.,  one  story  wood,  most 

recent  use — Administrative. 

Bldgs.  70117-70120 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Numbers:  219120306-219120309 

Status:  Excess 

Comment:  3434  sq.  ft.  each,  1  ftorjr  wood 
structures,  presence  of  asbestos,  most 
recent  use — general  instructional. 


Bldg.  70225— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120310 
Status:  Excess 
Comment:  3813  sq.  ft..  1  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — admin,  gen.  purpose. 

Bldg.  83006 — Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120311 
Status:  Excess 
Comment:  2062  sq.  ft.,  1  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — admin,  gen.  purpose. 

Bldg.  83007— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120312 
Status:  Excess 
Comment:  2000  sq.  ft.,  2  story  wood 

Structure,  presence  of  asbestos,  most  recent 

use — admin,  gen.  purjxise. 
Bldg.  83008— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  i«K  85635- 
Landholding  Agency:  Army 
Property  Number:  219120313 
Status:  Excess 
Comment;  2192  sq.  ft.,  2  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — admin,  gen.  pur{X)se. 
Bldg.  83015— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  KL  85635- 
Landholding  Agency:  Army 
Property  Number  219120314 
Status:  Excess 
Comment:  2325  sq.  ft,  1  story  wood 

structure,  presence  of  asbestos,  most  recent 

use — admin,  gen.  purpose. 

California 

Bldg.  60 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120315 

Status:  Unutilized 

Comment:  1024  sq.  ft.,  2  story  concrete-wood 

plaster,  possible  asbestos,  off-site  use  only, 

most  recent  use — nose  hanger. 

Bldg.  95 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120316 

Status:  Unutilized 

Comment:  392  sq.  ft..  1  story  raised  portable, 

off-site  use  only,  most  recent  use — radar 

maint.  shop. 

Bldg.  186 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219120317 
Status:  Unutilized 

Comment;  996  sq.  ft.,  1  story  steel,  off-site 
use  only,  most  recent  use— storage. 

Bldg.  196 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 


Landholding  Agency;  Army 

Property  Number  219120318 

Status;  Unutilized 

Comment;  1029  sq.  ft.,  stucco  structure,  ofl- 

site  use  only,  most  recent  use — storage. 
Bldg.  197 

Los  Alamitos  Armed  Forces  Reserve  Certpr 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency;  Army 
Property  Number;  219120319 
Status  Unutilized 
Comment;  720  sq.  ft.  1  story  stucco  structure. 

off-site  use  only,  most  n^cent  use — storage. 

fwssible  asbestos. 

Bldgs.  262-263,  265,  268 
Los  Alamitos  Armed  Forces  Reserve  Centei 
Mam  entrance  on  Lexington  Dr 
Los  Alamitos  Co;  Orange  CK  90720- .SOOl 
Landholding  Agency:  Armv 
Property  Numbers;  219120320-219120323 
Status:  Unutilized 

Comment;  448  sq  ft.  t.'ailers,  offsitp  use 
only,  most  recent  use — storage. 

Colorado 

Bldg.  1677,  Fort  Carson 

Macgrath  Avenue 

Colorado  Springs  Co:  El  Paso  CO  80313 

Landholding  Agency;  Army 
Property  Number.  21 92204546 
Status;  Unutilized 
Comment:  9019  sq.  ft.,  1 -story  wood 

structure,  most  recent  use-iheater,  needs 

repair,  off-site  removal  only. 

Georgia 

Bldgs.  4920,4921,4910 

Fort  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency;  Armv 

Property  Numbers;  219010002-219010003. 

219010105- 
Status:  Unutilized 
Comment;  1888  sq.  ft.  each:  most  recent 

use — barracks;  needs  rehab. 
Bldg.  4915  I 

Fort  Benning 

Fort  Benning  Co;  Muscogee  C,k  31905- 
Landholding  Agency;  Army 
Property  Number;  219010004 
Status;  Unutilized 
Comment:  1297  sq.  ft  ;  most  recent  use — 

headquarters  building:  needs  rehab 

Bldg.  4914 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  219010005 
Status;  Unutilized 

Comment;  810  sq.  ft.;  most  reront  use— arms 
building;  needs  rehab. 

Bldg.  5266 

Fort  Benning 

Fort  Benning  Qi;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219C12364 

Status:  Unutilized 

Comment;  1400  sq.  ft.,  one  stor\-.  most  recent 

use — day  room,  m  poor  condition;  needs 

major  rehab. 
Bldgs.  5267-5271,5283 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219012365-219012370. 

219012386 
Status;  Unutilized 
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Comment;  2124  sq.  ft.  each:  2  story,  most 
recent  use — barracks;  poor  condition, 
needs  major  rehab. 

Bldg  4936 

Fort  Banning 

Fort  Benning  Co  Muscogf*  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219012383 

Status;  Unutilized 

Comment.  1888  sq.  ft.:  2  ston,',  most  recent 

use — barracks,  poor  condition,  needs  md|ur 

rehab- 
Bldg  4937 
Fort  Benning 

Fort  Benning  Co;  Muscogee,  GA  31905- 
Landhoiding  Agency;  Array 
Property  Number  219012389 
Status.  Unutilized 
Comment;  2183  sq  ft-.  1  stnr\\  most  recent 

use — dmmg  room,  poor  condition,  needs 

major  rehab 

Bldg  4938 

Fort  Benning 

Fort  Benning  Co  Muscogee,  GA  3190S- 

Landhoiding  Agencv  Army 

Property  Number  219012391 

Status.  Unutiiized 

Comment-  1320  sq  ft  .  one  stor>;  most  recent 

use — adm.nistrative.  poor  condition,  needs 

maior  rehab 
Bldg  4939 
Fort  Benning 

Fort  Benning  Co  Muscogee.  GA  31905- 
Landholding  .^?ency  Armv 
Property  Num'rxT  219012392 
Status  Unutilized 
Com.Tient  1800  sq  ft  .  one  story:  most  recent 

use — classrooms,  poor  condition,  needs 

major  rehab, 

Bldg  4951 

Fort  Bennir.g 

Fort  Benning  Co  Muscogee.  G.\  31905- 

Landholdmg  .Agency:  Army 

Property  Number  219012.^94 

Status.  Unutilized 

Comment  2192  sq  ft  ,  one  stop,':  m.ost  recent 

use — storeho'ise,  poor  condition,  needs 

ma]or  rehab 

Bldg  4553 

Fort.  Bennmg 

Fort  Benning  Co  .Muscogee,  GA  31905- 

Landholdmg  .Agency  Army 

Property  Number  219012395 

Status.  Unut.hzed 

Comment  794  sq.  ft..  1  stor\':  most  recent 

use — storehouse,  poor  condition,  needs 

major  rehab 
Bldg  4954 
Fort  Bennin>; 

Fort  Benning  Co  Muscogee,  G.\  31'905- 
Landholdmg  .Agency;  Army 
Property  Number  219012397 
Status;  Unutilized 
Comment;  18^8  sq.  ft.;  2  story:  most  recent 

use — custody  fac;  poor  condition,  needs 

major  rehab. 

Bldg  4926 

Fort  Benning 

Fort  Benning  Co  Muscogee,  G.A  31905- 

Landholding  Agency  Army 

Property  Number  219012398 

Status;  Unutilized 

Comment:  1888  sq.  ft.:  2  story:  most  recent 

use — classrooms,  poor  condition:  needs 

major  rehab. 


Bldg  4925 

Fort  Benning 

Fort  Benning  Co  Muscogee,  GA  31905- 

Landholding  Agency;  Army 

Property  Number  219012400 

Status;  Unutilized 

r^'mment;  1507  sq  ft  ,  one  stor>':  most  recent 

use — classroom,  poor  condition,  needs 

m.ajor  rehab 

Bldg  4024 
Fort  Benning 

Fort  Benning  Co  Muscogee  GA  31905- 
Landholding  .Agency.  Army 
F>roperty  Number  219012401 
Status;  Unutilized 

r^imment.  2183  sq  ft  ,  one  story:  most  recent 
use — dining  room,  poor  condition,  needs 
major  rehab. 
Bldgs  4919.  4918.  4929.  4931.  4912.  4933, 

4935 
Fort  Benning 

Fort  Benning  Co  Muscogee  GA  31905- 
Landholdmg  Agencv  Army 
F^pertv  Numbers  219012403-219012404, 
219012406,  219012410.  219012417- 
219012418,  219^12422 
Status  Unutilized 

Comment;  1888  sq  ft.  each.  2  stor>';  most 
recent  use — barracks,  poor  condition. 
needs  major  rehab 
Bldgs,  4917,  4930 
Fort  Benning 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency.  Army 
Property  Num.bers  219012405.  219012408 
Status.  Unutilized 

Cximment;  810  sq  ft  each,  1  stor>-,  most 
recent  use — arms  buildings,  poor 
condition,  needs  mdior  rehab 

Bldg  5287 

Fort  Benning 

Fort  Benning  Co  Muscogee  (~..A  31905- 

Landhoidmg  .Agencv;  Army 

Property  Number  219012411 

Status  Unutilized 

Comment  1216  sq  ft  :  1  story:  most  recent 

use— arms  building.  p<xir  condition,  needs 

major  rehab 
Bldg  4934 
Fort  Benning 

Fort  Benning  Co;  Muscogee  G.A  31905- 
Landhoidmg  Agencv;  Army 
Property  Number  219012419 
Status;  Unutilized 
Comment  1507  sq.  ft  .  one  story.  rt>cent  use- 

dayroom.  needs  major  rehab 

Bldg  4932 
Fort  Benning 

Fort  Benninn  Co  Muscogee  GA  31905- 

Landholdmg  .Agency,  Army 

Property  Num.ber  219012421 

Status  Unutilized 

Conament;  794  sq  ft.  1  story  re<:ent  use- 
storehouse,  needs  rehab. 

Bldgs  34402,  34404.  35401 

Fort  Gordon 

Augusta  Co;  Richmond  GA  30905- 

Location.  Located  on  Barnes  Avenue  and 
20th  street. 

Landholding  Agency;  Army 

Property  Numbers;  219014285-219014287 

Status;  Unutilized 

Comment  4524  sq.  ft  each:  2  story  wood 
structure:  needs  major  rehab:  off-site  use 
only 


Bldgs.  1235.  1236 

Fort  Benning  Co  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers;  219014887-219014888 

Status;  Unutilized 

C^m.raent;  9367  sq.  ft.;  1  story  building: 

needs  rehab;  most  recent  use — General 

Storehouse 

Bldg  1251 

Fort  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014889 

Status;  Unutilized 

Comment;  18385  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use— Arms  Repair 

Shop. 

Bldg.  2591 

Fort  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014906 

Status;  Unutilized 

Comment:  1663  sq.  ft.;  1  story  building, 

needs  rehab:  most  recent  use — General 

storehouse 

Bldgs.  3005-3010 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agencv:  Army 
Property  Numbers;  219014907-219014912 
Status:  Unutilized 

Comment;  7688  sq.  ft.  each,  2  story  building, 
needs  rehab:  most  recent  use — Barracks 

Bldg  3080 

Fort  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219014913 

Status:  Unutilized 

Comment:  1372  sq.  ft.;  1  story  building; 

needs  rehab:  most  recent  use — General 

Storehouse 

Bldg  3081 

Fort  Benning  Co;  Muscogee  G.A  31905- 
Landholding  Agfency:  Army 
Property  Number  219014914 
Status:  Unutilized 

Comment:  2284  sq.  ft.;  1  story  building, 
needs  rehab;  most  recent  use— Clinic. 

Bldg  4022 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219014915 
Status:  Unutilized 

Comment:  1712  sq.  ft.:  1  story  building; 
needs  rehab;  most  recent  use — Clinic. 

.     Bldg.  4491 

Fort  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219104916 

Status:  Unutilized 

Comment;  18.240  sq.  ft.;  1  story  b..ilJing; 

needs  rehab,  most  recent  use — Vehicle 

maintenance  shop. 

Bldg.  4500 

Fort  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014917 

Status;  Unutilized 

Comment;  1372  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Arms 

Building. 

Bldg.  4511 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Number  219014918 
Status:  Unutilized 
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Comment:  4720  sq.  ft.;  2  story  building; 

needs  rehab;  most  recent  use — Barracks. 
Bldg.  4633 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Troperty  Number:  219014919 
Status:  Unutilized 
Comment:  5069  sq.  ft;  1  story  building; 

needs  rehab;  most  recent  use — Training 

building. 
Bldg.  4634 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219014920 
Status:  Unutilized 
Comment:  5069  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Training 

Building. 

Bids.  4646,  4690 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219014912,  219014923 

Status:  Unutilized 

Comment:  1372  sq.  ft.  each;  1  story  building; 

needs  rehab,  most  recent  use— General 

Storehouse. 

Pldg.  4649 

Fort  Benning  Co:  Muscogee  GA  31905- 

I.andholdmg  Agency:  Army 

I'roperty  Number:  219014922 

Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — 

Headquarters  Building. 
Bldg.  4751 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219014924 
Status:  Unutilized 
Comment:  3960  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Recreation 

building. 
Bldg.  4752 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  NumbBr:  219014925 
Status:  Unutilized 
Comment:  2284  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — 

Headquarters  Building. 
Bldg.  95 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property-  Number  219120253 
Status:  Unutilized 
Comment:  1006  sq.  ft.;  1  story,  most  recent 

use — fire  station  annex,  needs  rehab. 
Bldg.  1234 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219120254 
Status:  Unutilized 
Comment:  16148  sq.  ft.,  2  story,  most  recent 

use — ofBcers's  club,  needs  rehab. 
Bldg.  1684 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219120255 
Status:  Unutilized 
Comment:  2671  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — administration/general 

purpose. 


Bldg.  1827 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  2190120257 

Status:  Unutilized 

Conunent:  943  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — general  purpose 

warehouse. 
Bldg.  2150 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219120258 
Status:  Unutilized 
Comment:  3909  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — general  inst.  bldg. 
Bldgs.  2212,  2213 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219120259-219120260 
Status:  Unutilized 
Comment:  4720  sq.  ft.  each,  2  story,  needs 

rehab,  most  recent  use— drug  abuse  center. 
Bldg.  2214 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  2191020261 
Status:  Unutilized 
Comment:  2253  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — enlisted  persons  dining 

room. 

Bldg.  2215 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219120262 

Status:  Unutilized 

Comment:  1844  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use— day  room. 
Bldg.  2409 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219120263 
Status:  Unutilized 
Comment:  9348  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — general  purpose 

warehouse. 

Bldg.  2548 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219120264 

Status:  Unutilized 

Comment:  2337  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — clinic  w/o  beds. 
Bldg.  2590 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219120265 
Status:  Unutilized 
Conmient:  3132  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — vehicle  maintenance 

shop. 
Bldg.  3828 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219120266 
Status:  Unutilized 


Comment:  628  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — general  storehouse. 

Bldg.  5284,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219120267 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  2  story,  needs  rehab, 
most  recent  use — tramee  barracks. 

Bldgs.  3084.  3086,  3089,  3092.  3094,  3097. 
2601 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agencv;  Army 

Property  Numbers:  219220687-219220692, 
219220784 

Status:  Unutilized 

Comment:  4720  sq.  ft.  ea.,  2  ston,',  most 
recent  use — barracks.  Needs  major  rehab, 
off-site  removal  only. 

Bldg.  499,  Fort  Benning 

Ft,  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220693 

Status:  Unutilized 

Comment:  840  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1252,  Fort  Benning 

Ft.  Benning  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220694 

Status:  Unutilized 

Comment:  583  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1253,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency;  Army 

Property  Number  219220695 

Status:  Unutilized 

Comment:  617  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1678,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number:  219220697 

Status:  Unutilized 

Comment:  9342  sq.  ft.;  1  story;  most  recent 
use — storehouse;  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1733,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219220698 

Status:  Unutilized 

Comment:  9375  Sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldgs.  3083,  3093,  3100,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agencv:  Army 

Property  Numbers:  219220699,  219220701- 
219220702 

Status:  Unutilized 

Comment:  1372  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3091,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219220700 

Status:  Unutilized 
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Comment:  1635  sq  ft..  1  story,  most  recent 
use — storehouse,  needs  maior  rehab,  off- 
site  removal  only. 
BIdg.  3856.  Fort  Benning 
Ft  BenningCo:  MviscogoeGA  31905- 
Landholding  Agency:  Army 
Property  Number  219220703 
Status;  Unutilized 

Comment:  4111  k\.  ft-.  1  story,  most  recent 
use — storehou*e.  needs  major  rehab,  off- 
site  reo»o\"«l  only. 
Bldgs.  4099.  4490,  Fort  Banning 
Ft  BenningCo  Muscogee GA  3190S- 
Landholdlng  Agency.  Anny 
Property  Ntucbef*;  219220704.  219220706 
Status:  Unutilized 

Comment:  2740  sq.  ft..  1  story.  mo«t  recant 
use — storehouee,  needs  major  r«»hab.  off- 
site  removal  only. 
Bldg.  4216.  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  J190>- 
Landholdiijg  Agency:  Army 
Property  Number  219220705 
Status:  L'nutilized 

Comment:  9211  sq  ft,.  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4881,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholdmg  Agency:  Army 
Property  Number  219220707 
Status  Unutilized 

Comment:  2449  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg  4941,  Fort  Benning 
Ft.  Benning  Co.  Muscogee  GA  31905- 
Landholdlng  Agencj-:  Army 
Property  Number  219220706 
Status;  Unutilized 

C>omment:  2485  sq.  ft-.  1  itory.  most  recent 
use — storehouse,  needs  repair.  off-«ite 
removil  only. 
Bldg.  4943.  Fort  Benning 
Ft.  Benning  Co  Muscogee  GA  31905- 
Landholding  Agency  Army 
Property  Number  219220709 
Status:  Unutilized 

Comment:  960  sq.  ft..  1  stor>'.  mo«t  recent 
use — storehouse,  needs  repair.  off-«te 
removal  only. 
Bldg.  4963.  Fort  Benning 
Ft.  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  .\rmy 
Property  Number:  219220710 
Status:  Unutilized 

Cxjmment:  6.077  sq  ft..  1  story,  most  recent 
use — storehouse,  needs  repair,  off-site 
removal  only. 
Bldg  5214,  Fort  Benmng 
Ft.  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  2192207U 
Status:  Unutilized 

Comment:  1520  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  repair,  off-site 
removal  only 
Bldg.  2396,  Fort  Benning 
Ft.  BenningCo:  Muscogee  GA  31905- 
Landholding  Agenc>'  Army 
Property  Number:  219220712 
Status:  Unutilized 

Comment  9.786  sq.  ft.  1  story,  most  recant 
use — dinning  facility,  needs  major  rehab. 
otTsite  removal  only 


Bldg.  3011    Fort  Benning 
Ft.  Benning  Co  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219220713 
Status:  Unutilized 

Comment  2775  sq  ft..  1  story,  most  recent 
use — dinning  facility,  needs  major  rehab, 
off-site  removal  only. 
Bldg.  3012.  Fort  Benning 
Ft  BenningCo  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219220714 
Status;  Unutilized 

Comment:  2794  sq.  ft.  1  story,  most  recent 
use — dinning  facility,  needs  major  rehab, 
off-site  removal  only 
Bldgs  3085.  3088.  Fort  Banning 
Ft  Benning  Co  Muscogee  GA  31905- 
Landholding  Agency  Armv 
Property  Numbers:  219220715-219220716 
Status:  Unutilized 

Cximment:  2253  sq.  ft-.  1  story,  most  recent 
use — dinning  facility,  needs  major  rehab, 
offsite  removal  only. 
Bldgs.  3087.  3095.  Fort  Bonning 
Ft.  Benning  Co  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers;  219220717-219220718 
Status  Unutilized 

Comment:  1884  sq  ft.,  1  itory.  most  recent 
use — day  room,  needs  major  rehab,  off-site 
removal  only. 
Bldg.  3246.  Fort  Benning 
Ft  Benning  Co  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Number;  219220719 
Status.  Unutilized 

Comment;  973  sq  ft  .  1  story,  most  recent 
use — tailor  shop,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  3730.  Fort  Benning 
Ft.  Benning  Co.  Muscogee  GA  31903- 
Landholding  Agency:  Army 
Property  Number:  219220720 
Status;  Unutilized 

Comment:  13.567  sq  ft..  1  story,  most  recent 
use — gym.  needs  major  rehab,  off -site 
removal  only. 
Bldgs.  5261-5265.  Fort  Benning 
Ft.  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers  219220721-219220725 
Status.  Unutilized 

Comment:  1750  sq.  ft..  1  story,  most  recent 
use — day  room,  needs  major  rehab,  off-site 
removal  only 
Bldg  2537,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landhdlding  Agency;  Army 
Property  Number;  219220726 
Status;  L'nutilized 

Comment;  820  sq  ft..  1  stor>-,  most  recent 
use — storage,  needs  major  rehab,  off-site 
removal  only 
Bldgs.  4882,  4967,  Fort  Benning 
Ft.  Beiuilng  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers;  219220727-219220728 
Status;  Unutilized 

Comment;  6077  sq  ft  .  1  story,  most  recent 
use — storage,  needs  repair,  off-site  removal 
only. 
Bldgs.  1230.  1231  Fort  Benning 
Ft  Benning.  GA.  Muscogee.  Zip:  31905- 


Federal  Register  Notice  Date:  08/07/92 
Property  Number*  219220729-219220730 

Status;  Unutilized 

Comment:  4J«6  »q.  ft  aa..  1  ftory,  mort 
recent  use — general  instruction  Wdg.. 
needs  major  rehab,  off-site  removal  only. 
Bldg  4497.  Fort  Benning 
Ft  Benning,  GA.  Muacogee.  Zip:  3190S- 
Landholding  Agency:  Army 
Property  Number  219220731 
Status:  Unutilized 

Comment:  4850  sq.  ft.  1  «tory.  most  recent 
use — general  instructloo  bldg..  needs  ma|or 
rehab,  off-site  removal  only. 
Bldg.  4669.  Fort  Benning 
Ft  Benning.  GA.  Mu«»gee.  Zip;  31905- 
Landholding  Agency;  Army  I 

Property  Number  219220732  ' 

Status:  Unutilized 

Comment  3492  sq.  ft.  1  story,  most  recent 
use — general  instruction  bldg..  needs  ma^or 
rehab,  off-iite  removal  only. 
Bldgs.  5394.  5396  Fort  Benning 
Ft  Benning,  GA.  Muscogee,  Zip;  3190S- 
Landholding  Agency:  Anny 
Property  Numbers:  219220733-219220734 
Status:  Unutilized 

Comment  10,944  iq.  ft.  1  story,  moat  recent 
use — general  Instruction  bldg.,  needs  major 
rehab,  off-site  removal  only. 
Bldg.  247.  Fort  Benning 
Ft  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholdlng  Agency:  Army 
Property  Number:  219220735 
Status:  Unutilized 

Comment;  1144  sq.  ft,  1  rtory,  most  recent 
use — offices,  needs  major  rehab,  off-site 
removal  only, 
Bldgs.  4977.  4978,  Fort  Benning 
Ft  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Numbers:  219220736-219220737 
Status:  Unutilized 

Comment  192  sq.  ft.  ea..  1  story,  most  recent 
use — offices,  need  repairs,  off-flte  removal 
only 
Bldg.  3099,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number  219220738 
Status:  Unutilized 

Comment:  2794  sq.  ft.,  1  story,  most  recent 
use — administration,  needs  major  rehab, 
off-site  removal  only. 
Bldg.  4833.  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220739 
Status:  Unutilized 

Comment:  5088  sq.  ft,  1  story,  most  recent 
use — administration,  need  repairs,  off-site 
removal  only. 
Bldg.  5153.  Fort  Benning 
Ft.  Benning,  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220740 
Status;  Unutilized 

Comment:  8044  sq.  ft.;  1  story,  most  recent 
use — administration,  needs  major  rehab, 
off-site  removal  only. 
Bldg.  1240.  Fort  Benning 
Ft  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220741 
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Status:  Unutilized 

Comment:  1197  sq.  ft.;  1  story,  most  recent 
use — recreation,  needs  major  rehab,  off-site 
removal  only. 
Bldg.  1673,  Fori  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220742 
Status:  Unutilized 

Comment:  1286  sq.  ft.;  1  story,  most  recent 
use — recreation,  needs  major  rehab,  off-site 
removal  only. 
Bldg  3743,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220743 
Status:  Unutilized 

Commnnt  8954  sq.  ft.;  1  story,  most  recent 
use — rr-treation  center,  needs  major  rehab, 
offsite  removal  only. 
Bldgs  3805,  3806  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219220744-219220745 
Status:  Unutilized 

Comment:  2330  sq.  ft.  ea..  1  story,  most 
recent  use — recreation  bldg.,  needs  major 
rehab,  off-sito  removal  only. 
Bldg.  5364,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip:  31905- 
Landh(ilding  Agency:  Army 
Prop.-rty  Number:  219220746 
Status  1,'nutilized 

CJjmment:  4699  sq.  ft.;  1  story,  most  recent 
u<;e — rwrration  bldg.,  needs  major  rehab, 
off-s!le  removal  only. 
Bldg.  4944,  Fort  Benning 
Ft  BiMining,  GA,  Muscogee,  Zip:  31905- 
LMiuihokiing  Agenr.y:  Army 
Prt:p«irty  Number:  219220747 
Status.  Unutilized 

Comment:  6400  sq.  ft  ;  1  story,  most  recent 
us() — vehicle  mamtenance  shop,  needs 
repiiirs,  off-site  removal  only. 
Bidg  4946,  Fort  Benning 
Ft  Prnning,  CA,  Muscogee.  Zip:  31905- 
Lai-.dholding  Agency:  Army 
Property  Number:  219220748 
Status:  Unutilized 

C'imment:  3444  sq.  ft.;  1  story,  most  recent 
ust^— vehicle  maintenance  shop,  needs 
maior  rehab,  off-site  removal  only. 
Bldg-;.  4047-4949  Fort  Benning 
Ft.  Bt'nning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Prr;pnrty  Numbers:  219220749-219220751 
Status:  Unutilized 

Comment:  3444  sq.  ft.  ea.,  1  story,  most 
recent  use — vehicle  maintenance  shop, 
neods  maior  rehab,  off-site  removal  only, 
Bldg  4060,  Fort  Benning 
Ft.  Bcnn.ng.  G.\,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220752 
Status,  Unutilized 

Comment:  3335  sq.  ft.;  1  story,  most  recent 
use — vehicle  maintenance  shop,  off-site 
removal  only. 
Bldg  4969,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220753 
Status:  Unutilized 


Comment:  8416  sq.  ft.,  1  story,  most  recent 
use^vehicle  maintenance  shop,  off-site 
removal  only. 
Bldg.  1724.  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220754 
Status:  Unutilized 

Comment:  7873  sq.  ft.,  1  story,  most  recent 
use-^warehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  1758,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number:  219220755 
Status:  Unutilized 

Comment:  7817  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  ma)or  rehab,  off- 
site  removal  only. 
Bldg.  1680,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip  31905- 
Landholding  Agency:  Army 
Property  Number:  219220756 
Status:  Unutilized 

Comment:  9243  sq.  ft..  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  1682,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220757 
Status:  Unutilized 

Comment:  9250  sq,  ft,,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  3317,  Fort  Benning 
Ft.  Benning,  GA,  Musrngrp,  Zip  31905- 
Landholding  Agency:  Army 
Property  Number:  21922075R 
Status:  Unutilized 

Comment:  4000  sq,  ft  ,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4372.  Fort  Brnning 
Ft.  Benning.  GA,  ,Muscoge<',  Zip-  31905- 
Landholding  Agency;  Army 
Property  Nu.mber:  219220759 
Status:  I'nutiiized 

Comment:  9190  sq,  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  1732,  Fort  Benning 
Ft.  Benning,  G.\.  Muscog'T.  Zip;  31905- 
Landholding  Agency;  Army 
Property  Number:  210220760 
Status;  Unutilized 

Comment;  2304  sq,  ft,.  1  story,  most  r^cfnt 
use — headquarters  bldg  .  needs  major 
rehab,  off-site  removal  only. 
Bldg,  3082,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip;  3190.5- 
Landholding  Agency:  Army 
Property  Num.ber;  219220761 
Status:  Unutilized  ' 

Comment:  2794  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg,,  needs  major 
rehab,  off-site  removal  only. 
Bldgs.  4884,  4964,  4966,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency;  Army 
Property  Numbers;  219220762-219220764 
Status:  Unutilized 

Comment:  2000  sq.  ft.  ea..  1  story,  most 
recent  use — headquarters  bldgs  ,  need 
repairs,  off-site  removal  only 


Bldg,  5105,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee.  Zip  31905- 
Landholding  Agency  Army 
Property  Number:  219220765 
Status:  Unutilized 

Comment;  2350  sq,  ft.,  1  story,  most  recent 
use — headquarters  b;dg.,  needs  maior 
rehab,  off-site  removal  only, 
Bldg.  5260,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee.  Zip  31905- 
Landholding  Agency;  Army 
Property  Number;  219220766 
Status;  Unutilized 
Comment;  1750  sq,  ft.,  1  story,  most  rereni 

use — headquarters  bldg.,  needs  maiar 

rehab,  off-site  removal  only. 
Bldg,  4679,  Fort  Benning 
Ft,  Benning.  GA,  Muscogee,  Zip  31905- 
Landholding  Agency;  Army 
Property  Number.  219220767 
Status;  Unutilized 
Comment  8657  sq  ft  ,  1  story,  most  re(  cni 

use — supply  bldg  ,  needs  mator  rthab.  off- 
site  removal  only 
Bldg  4883,  Fon  Ben.-.:ng 
Ft,  Benning,  GA.  Muscogt-e,  Zip;  J190rj- 
Landholdmg  Ager.ry:  Army 
Property  Number  219220768 
Status:  Unutilized 
Comment:  2600  sq.  ft.,  1  story,  most  recent 

use — supply  bldg.,  need  repairs,  off-site 

removal  only. 
Bldg,  4965,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip   31905- 
Landholdmg  Agency;  ,^rmy 
Property  Number,  2192207C9 
Status;  Unutilized 
Comment:  7713  sq  ft  ,  1  story,  most  recent 

use — supply  bldg  ,  need  repairs,  off-site 

removal  only, 
Bldg,  2513,  Fort  Benu.ng 
Ft.  Benning.  GA,  Muscogee,  Zip;  31905- 
Landholdmg  Agency;  Army 
Property  Number;  219220770 
Status.  Unutilized 
Comment;  9483  sq.  ft.,  1  story,  mt.st  recent 

use — training  center,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  2526.  Fort  Benning 
Ft,  Benning,  (].\,  Muscogee,  Zip  31905- 
Landholdmg  Agenry;  Army 
I'roperty  Number  219220771 
Status:  Unutilized 
Comment;  11,855  sq  ft.,  1  story,  most  recent 

use — training  center,  needs  major  rehab, 

cff-site  removal  only. 
Bldg,  2589.  Fort  Benni.ng 
Ft.  Bennir.g,  G.*.,  Muscog"C,  Zip.  31905- 
L'lndholdir.g  .•\ger.cy  Army 
Property  Number.  219220772 
Status;  Unutilized 
Comment;  146  sq.  ft.,  1  story,  most  recent 

use— training  bldg.,  needs  major  rehab,  off- 
site  remo\'al  only, 

Bldg,  4486.  Fort  Bernmg 

Ft.  Benning.  GA,  Muscogee,  Zip;  31905- 

Landholdmg  .Agency;  Arm.y 

Property  Number:  219220773 

Status.  Unutilized 

Comment;  3238  sq.  ft,.  1  ston\  m.ost  recent 

use — chapel,  needs  maior  rehab,  off-site 

removal  only 
Bldg-  4832,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee.  Zip  31905- 
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Landholding  .\gency:  Army 
Property  Number:  219220774 
Status;  Unutilized 

Comment:  3364  sq  ft..  1  story,  most  recent 
,,se — chapel  needs  maior  rehab,  off-site 
removal  only. 
BIdg.  233.  Fort  Benning 
Ft.  Bennmg,  G.\,  Muscogee.  Zip:  3190S- 
Landholdmg  Agency;  Army 
Property  Number  219220775 
Status,  Unutilized 

Comment;  5006  sq.  ft.,  1  story,  most  recent 
use— repair  shop,  needs  ma)or  rehab,  off- 
site  removal  only. 
Bldg.  4970,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip;  31905- 
Landholding  Agency:  .\rmy 
Property  Number  219220776 
Status:  Unutilized 
Comment:  4912  sq  f^..  1  story,  need  repair*. 

off-site  removal  only 
Bldg.  4971,  Fort  Benmng 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  .Agency;  .^rmy 
Property  Number  219220777 
Status:  Unutilized 
Comment:  1944  sq.  ft..  1  story,  need  r»»pair», 

off-site  removal  only. 
Bldg.  4976,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number;  219220778 
Status;  Unutilized 

Comment:  192  sq  ft.,  1  story,  most  recent 
use — gas  station,  need  repairs,  off-site 
removal  only 
Bldg.  4945,  Fort  Banning 
Ft.  Beoaing.  GA,  Muscogee,  Zip  31905- 
Landholding  Agency  Army 
Property  Number  219220779 
Status;  Unutilized 

Comment  220  sq  ft.,  1  stor>-.  most  recent 
use — gas  station,  needs  major  rehab,  off- 
site  removal  only- 
Bldg  4979,  Fort  Benning 
Ft  Beanlng.  GA.  Muscogee,  Zip.  31905- 
Lindholdlng  Agency;  Army 
Property  Number;  219220780 
Status:  Unutilized 

Comment  400  sq.  ft.,  1  story,  m.ost  recent 
use — oil  house,  need  repairs,  off-site 
removal  only. 
Bldg.  5200.  Fort  Eeniung 
Ft  Beaning.  GA,  Muscogee.  Zip;  31905- 
Landholding  Agency;  Army 
Property  Number;  219220781 
Status:  Unutilized 

Comment  14934  sq.  ft  ,  2  story,  most  recent 
use — theater,  needs  major  rehab,  off-site 
removal  only. 
Bldg.  5285.  Fort  Benmng 
Ft.  Benning.  GA.  Muscogee,  Zip.  31905- 
Landholding  Agency;  Army 
Property  Number:  219220782 
Status:  Unutilized 

Comment:  1520  sq  ft,  1  story,  most  recent 
use — arms  bldg..  needs  major  rehab.  oC-s 
removal  only 
Bldg.  4215.  Fort  Benning 
Ft  Beaning,  GA.  Mu«coge«,  Zip  31905- 
Landholding  Agency;  Army 
Property  Number:  219220785 
Status:  Unutilized 


Comment;  11850  sq  ft.,  1  story,  most  recent 
use — sales  store,  needs  major  rehab,  off-site 
removal  only 
Bldg  4627,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency;  Army 
Proporty  Number  219220786 
Status;  Unutilized 

Comjnent:  1676  sq  ft  .  1  story,  most  recent 
use — sentry  station,  needs  major  rehab,  off- 
site  removal  only 
Bldg  5286.  Fort  Benning 
Ft  Bei.ning.  GA.  Muscogee,  Zip:  31905- 
Landholdmg  Agency;  Army 
Property  Numl)er  219220788 
Status.  Unutilize'J 

Comment:  1520  sq  ft.,  1-story,  most  rotent 
use — arms  bUlg  .  neods  ma)or  rehab,  off-site 
rerriova!  r.n!v 
BIJ^.  5287,  Fort  Benning 
Ft  Benning,  G.^,  Muscogee,  GA  31905 
Landholdmg  .\gpncy  Army 
Property  Number;  219012411 
Status;  Unutii.zed 

Q)mment  1216  sq.  ft,  1-story,  most  recent 
use — arms  building,  poor  condition;  needs 
major  rehab 
Bldg  5284.  Fort  Benning 
Ft  Benning.  GA.  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21920267 
Status.  Unutilized 

Comment:  5310  sq.  ft..  2  story:  rehab,  most 
ro;;ent  use — trainee  barracks. 

Hawaii 

P-B8 

Aliamanu  .M.litary  Reservation 

Honolulu  Co;  Honolulu  HI  96818 

Location  Approx.  600  feet  from  Main  Gate 
on  Aliamanu  [}rive 

Landfioiding  Agency;  Army 

Property  Number  219030324 

Status  Unutilized 

Comment  45.216  sq  ft.  underground  tunnel 
complex,  pres.  of  asbestos,  clean-up 
required  of  contamination,  use  of  respirator 
required  by  those  entering  property,  use 
limitations. 


ittf 


Indiana 

Bldg  703-lC 

Indiana  Army  Ammunition  Plant 
Charlestown  Co  Clark  IN 
Location  Gate  22  off  Highway  22 
Landholding  Agency;  Amy 
Property  Number;  219013761 
Status;  Underutilized 

Comment;  4,000  sq  ft  ;  2  story  brick  frame, 
possible  asbestos;  most  recent  use- 
exercise  area. 
Bldg  1011  (Portion  ofl 

Indiana  Army  Ammunition  Plant 

End  of  3rd  Street 

Charlestown  Co  Clark  IN 

Location  East  of  State  Highway  62  at  Gate  3 

Landholding  Agency;  Army 

Property  Number:  219013762 

Status;  Underutilized 

Conunent;  4040  »q  ft.;  I  story  concrete  block 
frame,  possible  asbestos;  seoiied  area  with 
aitemata  access;  most  recent  use — office. 

Bldg  1001  (Portion  ofl 

Indiana  Army  Ammunition  Plant 

Charlestown  Co  Clark  IN 


Location:  South  end  of  3rd  Street,  East  of 

Highway  62  at  entrance  gate. 
Landholding  Agency:  Army 
Property  Number:  219013763 
Status:  Underutilized 
Comment:  55,630  sq.  ft.,  1  story  concrete 

block;  possible  asbestos;  secured  artsa  with 

alternate  access;  most  recent  use — cloth 

bag  manufacturing. 

Kansas 

Bldg.  T-1 383 

Fort  Riley 

Fort  Riley  Co:  Geary,  KS.  66442- 

Landholding  Agency:  Army 

Property  Number:  219013774 

Status;  Unutilized 

Comment:  3864  sq.  ft.;  2  story  wood  frame: 
possible  asbestos,  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-2080 

Fort  Riley 

Fort  Riley  Co;  Geary,  KS,  66442- 

Landholding  Agency:  Army 

Property  Number:  219013775 

Status:  Unutilized 

Comment;  3852  sq.  ft.;  2  story  wood  frmne; 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-2324 
Fort  Riley 

Fort  Riley  Co:  Geary,  KS.  66442- 
Landholdlng  Agency:  Army 
Property  Number:  219013777 
Status:  Unutilized 

Comment:  3422  sq.  ft.;  2  story  wood  frame: 
possible  asbestos:  most  recent  use—open- 
bay  trainee  barracks  with  gang  latrines. 
Bldg  T-1351.  Fort  Riley 
Ft.  Riley  Co:  Geary.  KS.  66442- 
Landholding  Agency;  Army 
Property  Number  219210284 
Status:  Unutilized 

Comment:  4862  sq.  ft-.  2  story  wood  frame 
most  recent  use— barracks,  needs  rehab, 
presence  of  asbestos. 
Bldg.  T-2336,  Fort  Riley 
Ft  Riley  Co;  Geary.  KS.  66442- 
Landholding  Agency:  Army 
Property  Number:  219210287 
Status:  Unutilized 

Comment:  2345  sq.  ft-.  1  story  wood  frame, 
most  recent  use — admin.,  needs  rehab, 
presence  of  asbestos. 
Bldgs.  T-1252,  T-1253,  Fort  Riley 
Ft.  Riley  Co:  Geary.  KS.  66442- 
Landholding  Agency:  Army 
Property  Numbers:  219230365-219230366 
Status:  Unutilized 

Comment  4841  sq.  ft  ea.  2  story  wood 
frame,  needs  rehab,  presence  of  asbestos, 
most  recent  use — barracks. 
Bldgs.  T-1283,  T-1284.  Fort  Riley 
Ft  Riley  Co;  Geary.  KS.  66442- 
Landholding  Agency:  Army 
Property  Numbers:  219230367-219230368 
Status:  Unutilized 

Comment  4847  sq.  ft  ea..  2  story  wood 
frame,  presence  of  asbestos,  most  recent 
use — barracks,  needs  rehab. 
Bldgs.  T-1353-T-1354.  T-2551-T2558.  T- 

2571-T-2578 
Ft.  Riley  Co:  Geary.  KS.  66442- 
Landholdlng  Agency:  Anny 
Property  Numbers:  2192303&»-21W  J0386 
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Status:  Unutilized 

Comment:  4862  sq.  ft.  ea.,  2  story  wood 
frame,  presence  of  asbestos,  needs  rehab. 
most  recent  use — barracks. 
Bldgs  T-2550.  T-2559,  T-2570.  T-2579 
Ft.  Riley  Co:  Geary,  KS,  66442- 
Landholding  Agency:  Army 
Property  Numbers:  219230387-219230390 
.Status:  Unutilized 

Comment:  3186  sq.  ft.  ea..  1  story  wood 
frame,  presence  of  asbestos,  needs  rehab, 
most  recent  use — dining. 
Bldg.  T-1254,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number:  219230391 
Status:  Unutilized 

Comment:  2780  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  most 
recent  use — custody  facility. 
Bldg.  T-1 2 55,  Fort  Riley 
Ft  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number:  219230392 
Status:  Unutilized 

Comment:  2592  sq.  ft..  1  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  most 
recent  use — custody  facility. 
BldR.  T-1350,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number  219230393 
Status:  Unutilized 

Q)mment;  2456  sq.  ft.,  1  story  wood  fnUDB, 
presence  of  asbestos,  needs  rehab,  most 
recent  use — ctutody  facility. 
Bldg.  T-1633,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number  219230394 
Status:  Unutilized 

O^mment:  3156  sq.  ft  ,  1  story  wood  frame. 
presence  of  asbestos,  needs  rehab,  most 
recent  use — custody  facility. 
Bldg,  T-1301.  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number:  219230395 
Status:  Unutilized 

Comment:  3339  sq.  ft..  2  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  most 
recent  use — craft  shop. 
Bldg.  T-1 919,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number:  219230396 
Status:  Unutilized 

Comment:  7758  sq.  ft.  2  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  most 
recent  use — theater. 
Bldg  T-1921.  Fort  Riley 
Ft  Riley  Co;  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number:  219230397 
Status:  Unutilized 
Comment:  3922  sq.  ft..  1  story  chape!, 

presence  of  asbestos. 
Bldg.  T-2307.  Fort  Riley 
Ft.  Riley  Co:  Geaiy  KS  66442 
Landholding  Agency:  Army 
Property  Number:  219230398 
Status:  Unutilized 

Comment:  3905  sq.  ft..  1  story  chapel, 
presence  of  asbestos. 


Bldg.  T-2562,  Fort  Rilev 

Ft.  Riley  Co:  Geary  KS  66442 

Landholding  Agenc>':  Army  , 

Property  Number:  219230399  | 

Status:  Unutilized 

Comment:  1327  sq.  ft.,  1  story  wood  frame. 

presence  of  asbestos,  needs  rehab,  most 

recent  use — administration. 
Bldgs.  T-2563,  T-2568  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Numbers:  219230400-2 19230401 
Status:  Unutilized 
Comment:  1327  sq.  ft..  1  story  wood  frame. 

presence  of  asbestos,  needs  rohab.  most 

recent  use — administration. 
Bldg.  T-2569,  Fort  Riley 
Ft.  Riley  Co:  Gear>'  KS  66442 
Landholding  .Agency:  Army 
Property  Number;  219230402  I 

Status:  Unutilized  ' 

Comment:  1343  sq.  ft.,  1  story  wood  frame. 

presence  of  asbestos,  needs  rehab,  most 

recent  use — administration, 
Bldgs.  1358-1360,  1439,  1454-1455.  1461. 

1398-1399 
Fort  Leavenworth 
Pershing  Park 

Leavenworth,  KS.  Leavenworth,  Zip;  66027- 
Property  Numbers:  219140105-219140107. 

219140115, 219140127-219140128. 

219140133,  219140147-219140148 
Status;  Unutilized 
Conmient:  1075  sq.  ft.  each,  1  stor>'  wood 

frame,  needs  rehab,  off-site  use  only, 

presence  of  asbestos,  most  recent  use — 

family  housing. 
Bldgs.  1362,  1457-1458,  1462,  1464.  1395, 
Fort  Leavenworth 
Pershing  Park 

Leavenworth,  KS,  Leavenworth.  Zip:  66027- 
Property  Numbers:  219140109,  219140129- 

219140131,  219140134,  219140136, 

219140145 
Status:  Unutilized 
Conmient:  863  sq.  ft..  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  recent  use — family  housing 

Kentucky 

Bldg.  104 

Fort  Campbell 

Fort  Campbell  Co;  Christian  KY  422:.V 

Landholding  Agency;  Army 

Property  Numbers:  219010937 

Status;  Underutilized 

Comment;  15.066  sq.  ft.;  two  story;  possible 

asbestos;  most  recent  use — barracks. 
Bldgs.  126,  141. 147,  149,  161,  165,  167.  lf.9. 

143 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219010938.  219010940- 

219010946.  21901319 
Status;  Underutilized 
Comment;  12576  sq.  ft  each;  two  story: 

possible  asbestos;  most  recent  use— 

stoarge/child  care/administration. 

Bldg.  122 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency;  Army 

Property  Number:  219010939 

Status:  Underutilized 


Comment:  1488  sq.  ft.;  two  story,  possible 
asbestos;  most  recent  uso — storage  and 
administration. 

Bldg  2244 

Fort  Can:ipbell 

Fort  Campbell  Co:  Christian  KY  4  2  223- 

Landholding  Agency:  Army 

Property  Number:  219010948 

Status:  Underutilized 

Commpr.t:  4248  sq  ft.;  possible  asbestos;  two 
story;  most  recent  usn — storage 

Bldg  3110 

Fort  Campbell 

Fort  Campbell  Co;  Christian  KY  42223- 

Landholdmg  Agency:  Army 

Property  Number:  219010950 

Status:  L'nutilizcd 

Comment:  1000  sq,  ft  ;  one  story;  possible 

asbt^stos;  most  recent  use — adm;:ust.'-ation. 
Bldgs  5954.  5956.  5958.  5960 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219010'953,  219010956. 

219010958.  219010961 
Status;  Unutilized 
Comment;  2179  sq.  ft.;  one  story;  possible 

asbestos;  most  recent  use — Military  Vehicle 

Maintenance  Shop,  Organizational. 

Bldg.  6605 
Fort  Campbell 

Fort  Campbell  Co;  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number;  219010968 
Status;  Underutilized 

Comment:  1968  sq.  ft.;  one  story:  most  recent 
use — storage 

Bldg.  3148 

Ft.  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  .\rm.y 

Property  Number:  21901.1223 

Status:  Underutilized 

Comment:  2200  sq.  ft  ;  1  story;  possible 

asbestos;  selected  periods  used  for 

military/training  exercises. 
Bldg  00837.  Fort  Campbell 
Ft.  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number:  219220447 
Status:  Unutilized 
Comment:  2296  sq.  ft..  1-story  wooden 

structure  with  metal  siding,  presence  of 

asbestos,  most  recent  use — railroad  repair 

shop,  off-site  removal  only. 
Bldg,  0236,  Fort  Knox 
Ft.  Knox  Co;  Hardin  Ky  40121- 
LandhoMing  Agency:  Army 
Property  Number:  219230306 
Status:  Underutilized 
Comment  3032  sq.  ft.  1  story,  needs  rehab. 

off-site  use  only,  most  recent  use — 

maintenance  shop. 
Bldg,  0655,  Fort  Knox 
Ft.  Knox  Co:  Hardin  Ky  40121- 
Landholding  Agency:  Army 
Property  Number:  219230307 
Status:  Underutilized 
Comment:  1500  sq.  ft..  1  story,  needs  rehab. 

off-site  use  only,  most  recent  use — 

storehouse. 
Bldg.  1063,  Fort  Knox 
Ft.  Knox  Co;  Hardin  Ky  40121- 
Landholding  Agency;  Army 
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Property  Numbfr  219230308 

Status  Underutilized 

Comment  1600  sq  ft  .  1  story,  needs  rehab. 

off-site  use  only,  most  recent  use — 

instruction  bldg 
Bldg   1372,  Fort  Knox 
Ft  Knox  Co  Hardm  KY  40121- 
LandholdmR  .Agency   Atttw 
Propertv  NumDer  219230JM 
Status  L:nderu;i!ized 
C<imm»nt  2034.  sq  f^  ,  1  stcr%',  r.^'^'as  rehab 

otT-5;te  use  only,  rr.cist  r^>rer.t  ust»— 

administration 

Bldg  2415,  Fort  Knox 

Ft  Knox  Co  Hardm  KY  40121- 

L.indiar.dmg  ,\gency  Arrr.v 

f^yoper^v  Number  21')230.nO 

S'3"',.s  '/ndtTjtihred 

C\^n-.m* :  ■   "'25  sq.  ft .  2  story,  needs  rehab, 

off  s.-  .^f  only,  most  recent  use — 

a.V.r.v.'.y'.raUon. 
BUU  2417.  Fort  K.-.ox 
F-   Kr.ox  Co  Hardin  KY  40121- 
Landhi'.ii.r.g  .Agency   Arrr.v 
Tropertv  Number   219230311 
S'atus  Cndepjtilizr  i 
(.lommt-nt  7540  sq.  ft  .  2  story,  ncfis  rehab, 

oft  s.'e  use  only,  most  recent  use — 

adm;r,.itrat;on 

■;■.'.;«   2^07   Fort  Knox 

Ft.  Kno.xCo  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number:  219230312 

Status:  Underutilized 

Comment  4598  sq.  ft  ,  2  story,  needs  rehab, 

(iff-site  use  only,  most  recent  use — 

adm'.nis'ration 
P:-.,;   2708.  Fort  Knox 
Ft   Knox  Co  Hardin  KY  40121- 
Landhoiding  Agency:  Army 
Property  Number:  219230313 
Status;  Underutilized 
Comment:  3560  sq.  ft.,  2  story,  needs  rehab. 

off-site  u.-^e  only,  most  recent  use — offices. 
F!dg.  2711.  Fort  Knox 
Ft.  Knox  Co:  HardiQ  KY  40122- 
Landholding  Agency:  Army 
Property  Number:  219230314 
Status:  Underutilized 
Comment:  1275  sq.  ft..  1  story,  needs  rehab. 

ofT-s:te  use  only,  most  recent  use — storage. 

Bldg  7001,  Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  .Agency  Army 

Property  Number:  219230315 

Status:  Underutilized 

(ximment.  962  sq.  ft.,  1  story,  needs  rehab. 

off-site  use  only,  most  recent  use — 

administration. 
3;dg  7002.  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121- 
Landholdirg  Agency:  .Army 
Status  Inderutil.zed 
C  imment;  3085  sq  ft  .  1  story,  needs  rehab, 

off-site  use  only,  most  recent  use — storage. 

Lou.siiti.a 

Bidg  8026 
lOth  Str-et 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number:  219012724 
Status:  Underutilized 
Cximment:  2580  sq.  ft.,  1  story  temporary 
wKjd  'la.me  mf'";f  tpctA  use — storage 


Bidg  8226, 

12th  Street 

Fort  Polit  Qi  Vernon  LA  71459-5000 

Landholding  Agency  Arm.y 

Propertv  Number  21^12729 

Status   Unutilized 

Comment   2050  sq   ft  .  1  storv  Irmporary 

wood  frame,  possible  asU-stus.  m(>st  recent 

use — dining  facility 

BlrJK   8425. 

8425  H  Avenue 

Fort  Polk.  Cx^  Vernon  Parish  LA  7145<J-7100 

L<indh<ii(i:r.g  Agency  Army 

Propertv  Numt)er  219230362 

Status.  I'nderutilized 

Comment:  4957  sq  ft  .  2  story  frame 

structure,  needs  rehab,  most  recent  use — 

barracks 

Maryland 

Bldg.  E4736, 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-55425 

Landholding  Agency:  Army 

Property  Number:  219012621 

Status:  Unutilized 

Comment:  possible  contamination — under 

study;  potential  utilities. 
Bldgs.  E5878,  E5879 
Aberdeen  Proving  Ground 
Edgewood  .Area 

Aberdeen  City  Co:  Harford  MD  21010^  S425 
Landholding  Agency:  Army 
Property  Numbers:  219012652.  219012653 
Status.  Unutilized 
Comment;  213  sq.  ft.  each;  structural 

deficiencies;  possible  abestos;  and 

contamination. 

Bldg.  E5974 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  210ia  5425 

Landholding  Agency:  Army 

Property  Number;  219012654 

Status:  Unutilized 

Comment;  272  sq  ft.;  possible  asbestos  and 

contaiminatioii;  most  recent  use — 

headquarters  building. 

Bldg.  10302 

Aberd.»en  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co;  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number;  219012666 
Status:  Unutilized 

Comment;  42  sq.  ft  ;  possible  asbestos;  most 
recent  use — pumping  station. 

Bldg.  E5978 

Aberdeen  Proving  Ground 

EdgewcK^d  Area 

Aberdeen  City  Co;  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012667 

Status:  Unutilized 

Comment;  256  sq.  ft.;  1  story;  structural 
deficiencies;  p)ossible  asbestos  and 
contamination;  most  recent  use — general 
storehouse 

Bldg.  E5975 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  Qty  Co  Harford  .MD  2101O-5425 

Landholding  Agency;  Army 

Property  Number-  219012677 


Status.  Unutilized 

Comment  650  sq  ft  ,  possible  contamination, 
structural  deficiencies  most  recent  use — 
training  exercises/chemicals  and 
explosives,  potential  use — storage 

Bldg  6926 

Taylor  Avenue 

Fort  Meade  Co  Anne  Arundel  MD  21061 

Landholding  Agency  \mw 

Property  Number;  21901605 

Status.  Unutilized 

C^)mment   1275  sq  ft  .  1  story  frame  with 

basement  (216  sq  ft  ).  possible  asb«'stos; 

termite  damage. 

Bldg  6599 

Fort  Oorg"  G  Meade 

Zimborski  Road 

Fort  Me.ide  Co.  Anne  Arundel  V1D  20755 

Landholding  Agency:  Army 

Property  Number:  219014852 

Status  Unutilized 

Comment   4173  sq   ft  .  1  story  wcckI  frame. 

needs  rehati   secured  area  with  alternate 

access 

Bldg   378 

Fort  Ceorge  G   Me.ide 

Fort  Meade  Co   Anue  Arjndel  MD  207,SS 

Landholding  Agency   Army 

Property  Number;  219014853 

Status.  Unutilized 

Com.ment:  1144  sq   ft  ,  1  story  wo'xi  frame: 
secured  area  with  altern.ite  access,  possible 
asbestos;  most  re<  ent  use — storage 

Bldg  2413 

Fort  Goori;o  G   N'eade 

Fort  Meade  Co  Anne  Arund.'l  MD  20755- 

Landholding  Agency:  Army 

Property  Numl>er:  219014K~5 

Status:  Unutilized 

Comment;  4720  sq  ft  ea(  t\.  2  story  wcKid 
frarr.e.  needs  rehab;  secured  area  with 
alternate  access;  possible  asbestos 

Bldg.  649 

Fort  George  G.  Meade 

Chamberlain  Avenue 

Fort  Meade  Co:  Anne  Arundel  .MD  20755- 

Landholding  Agency;  Arniv 

Property  Number:  219014  •,6i 

Status;  Underutilized 

Comment:  2594  sq.  ft.,  1  story^  wood  frame; 
possible  asbestos,  secured  area  with 
alternate  access;  needs  rehab,  most  'ecent 
use — storage, 

Bldg.  284" 

Fort  Creorge  CV  .Meade 

Earnie  P\ie  Street 

Fort  Meade  Co-  .Anne  Arund--1  MD  20755- 

Landholdmg  Agency;  Army 

Property  Number:  219014,S83 

Status;  Unutilized 

Comment:  3663  sq  ft  .  1  stor^,-  wood  frune 
possible  asbest..s.  securtd  arva  with 
alt?rnate  access,  most  recent  ust^— gym 

Bldg  6687 

Fort  George  G  Mt-ade 

Mapes  and  Zimborski  Roads 

Fort  Meade  Co:  .Anne  Anindel  MD  20-55- 

5115 
Landholding  Agency:  Army  ' 

Property  Number  2192204415 
Status:  Unutilized  » 

Comment   1150  sq  ft  ,  presence  of  a--bestos; 

wood  frame,  most  recent  use — veterinarian 

t;linic,  off-site  removal  only,  scheduled  to 

be  vacated  10/1/92. 
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Bldg.  T-115.  Fort  Detrick 

Frederick  Co:  Frederick  MD  21702-5000 

Landholding  Agency:  Army 

Property  Number.  219230359 

Statiu:  Unutilized 

Dimment:  6200  sq.  ft.,  1  story,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

child  care  center. 

Bldg.  902,  Fort  Detrick 

Frederick  Co:  Frederick  MD  21702-5000 

Landholding  Agency:  Army 

Property  Number  219230360 

Status:  Unutilized 

Comment:  4396  sq.  ft..  1  story,  needs  rehab, 
presence  of  asbestos,  most  recent  use- 
thrift  shop,  office. 

Massachusetts 

Bldg.  T-2281 

Fort  Deveos 

Fort  Devens  Co:  Middlesex/Worce  MA 

01433- 
Landholdlng  Agency.  Army 
Property  Number  219012344 
Status:  Unutilized 
Comment:  6351  sq.  ft.  each.  wood,  two 

stoines.  most  recent  use — housing. 

Bldg  T-201 

Fort  Devens 

Fort  Devens  Co:  Middlesex/Worce  MA 
01433- 

Landholdlng  Agency:  Army 

Property  Number  219012363 

Status:  Unutilized 

Comment:  1000  sq.  ft.;  wood  structure- 
needs  rehab,  no  sanitary  focillties.  moct 
recent  use — company  admin/supply. 

Bldg.  KB-0021 

Fort  Devens 

Ft.  Rodman  MA  02744- 

Landholding  Agency:  Army 

Property  Number  219140027 

Status:  Unutilized 

Comment:  4926  sq.  ft.  1  story  wood, 
presence  of  asbestos,  most  recent  use- 
storage. 

Bldg  KB-0100 

Fort  Devens 

Ft  Rodman  MA  02744- 

Landholding  Agency:  Army 

Property  Number  219140028 

Status:  Unutilized 

Comment:  9100  sq.  fL.  1  story  insulated 
monofjanel,  most  recent  us©— reserve 
center. 

Bldg.  KB-O102 

Fort  Devens 

Ft  Rodman  MA  02744- 

Landholding  Agency:  Army 

Property  Number  219140029 

Status:  Unutilized 

(kimment:  15,480  sq.  ft.,  1  story  concrete 
block,  most  recent  use — reserve  center. 

Bldg  T-0208 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landbolding  Agency:  Army 
Property  Number  219140030 
Status:  Unutilized 

Cximment:  4720  sq.  ft,  2  story  wood, 
presence  of  asbestos,  needs  rehab. 
Bldg.  T-0209 
Fort  Devens 

Ft  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 


Property  Number  219140031 

Status:  Unutilized 

Comment:  4720  sq.  ft.  2  story  wood, 

presence  of  asbestos,  needs  rehab. 
Bldg.  T-0236 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agepcy:  Army 
Property  Number  219140032 
Status:  Unutilized 
Comment:  4613  sq.  ft.,  1  story  wood, 

presence  of  asbestos,  needs  rehab. 
Bldg.  T-2676 
Fort  Devens 

Ft  Devens  Co:  Middlosex/Worce  MA  01433 
Landholding  Agency:  Army 
Property  Number  219140033 
Status:  Unutilized 
Comment:  1176  sq.  ft,  1  story  wood. 

presence  of  asbestos,  needs  rehab. 

Michigan 

Bldg.  300,  Arsenal  Acres 

24140  Mound  Road 
Warren.  MI  48091 
Landholding  Agency:  Army 
Property  Number:  219220448 
Status:  Unutilized 
Comment:  52  sq.  ft.,  sentry  station,  secured 

area  w/altemate  access. 
Bldg.  301,  Arsenal  Acres 

24140  Mound  Road 
Warren.  Ml  48091 
Landholding  Agency:  Army 
Property  Number  219220449 
Status:  Unutilized 
Comment:  3125  sq.  ft.,  2-slory  colonial  style 

home,  secured  area  w/altemate  access. 
Bldgs.  302.  303 
24140  Mound  Road 
Warren.  MI  48091 
Landholding  Agency:  Army 
Property  Number  219220450-219220451 
Status:  Unutilized 
Comment  2619  sq.  ft.  ea.,  2-story  colonial 

style  home,  secured  area  w/altemate 

access.  ^^ 

Bldgs.  304.  305  tw 

24140  Mound  Road 
Warren.  MI  48091 
Landholding  Agency:  Army 
Property  Number  219220452-219220787 
Status:  Unutilized 
Comment:  2443  sq.  ft.  ea..  2-story  colonial 

style  home,  secured  area  w/altemate 

access. 

Missouri 

Bldg.  2178 
Fort  Leonard  Wood 

Fort  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219210247 
Status:  Underutilized 
Comment:  2284  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  T451 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219220568 

Sutus:  Underutilized 

Comment:  4640  sq.  ft.  1  story  wood  frame, 
presence  of  asbestos,  off-site  use  only,  not 
handicapped  accessible,  most  recent  use — 
admin/general  purpose. 


Bldg.  T3057 

Fort  Leonard  Wood 

Fort  Leonard  Wood  Co;  Pulaski  MO  55473 

Landholding  Agency:  Amiy 

Property  Number  219220580 

Status:  Underutilized 

Comment;  2650  sq.  ft.,  1  stor>  wood  frame, 
presence  of  asbestos,  off-site  use  only,  not 
handicapped  accessible,  most  recent  use — 
admin/general  purpose. 

Bldg  1691 

Fort  Leonard  Wood 

Fort  Leonard  Wood  Co:  Pulasici  MO  65473 

Landholding  Agency:  Army 

Property  Number  219220594 

Status:  Unutilized 

Comment:  2646  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  off-site  use  only,  not 
handicapf>ed  accessible,  most  recent  use^ 
comdr.  headquarters  bldg. 

Bldg.  T142 

Fort  Leonard  Wood 

Fort  Leonard  Wood  Co;  Pulaski  MO  65473 

Landholding  Agency:  Amiy 

Property  Number  219230222 

Status:  Underutilized 

Comment;  733  sq.  ft.,  1  story,  needs  nihab. 
presence  of  asbestos,  off-site  use  only,  most 
recent  use — snack  bar. 

Bldg  T1594 

Fort  Leonard  Wood 

Fort  Uonard  Wood  Co;  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219230223 

Status:  Unutilized 

Comment:  3762  sq.  ft..  1  story  presence  of 
asbestos,  off-site  use  only,  not  recent  use- 
general  purpose. 

Bldg.  T1595 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219230224 

Status;  Underutilized 

Comment:  3536  sq  ft.,  1  story,  presence  jf 

asbestos,  off-site  use  onlv,  most  rfv;nnl 

use — support  facility. 

Bldg.  T1654 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co;  Pulnski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219230225 

Status:  Underutilized 

Comment;  820  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — general  purpose 
Bldgs.  11901,71911 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numbers;  219230226-219230227 
Status:  Undemtilized 
Comment  1600  sq.  ft  ea.,  1  story,-  pn-sence 

of  asbestos,  off-site  use  only. 

Bldg.  T2383 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219230228 

Status:  Undemtilized 

Comment;  9267  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — general  purpose. 
Bldg  T3051 
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Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  P-alaski  MO  65473 
Landholding  Agenrv':  Army 
Property  Number  219230229 
Status;  Underutilized 

Conimerit  1475  sq  ft  ,  1  story,  presence  of 
asbestos,  off-site  use  onhy.  nnost  recent 
use — support  bldg 
Bldg  T3052 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co  Pulaski  MO  65473 
Landholding  Agency  Anr.v 
Property  Number  2192302JO 
Stdtus:  Underutilized 

Comment:  2650  sq.  ft  ,  1  storv-.  prrsence  of 
asbestos,  off-site  use  only,  most  recent 
use — support  bldg. 
Bldgs.  T2353,  T1378.  T414,  T1330 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agencv  .Armv 
Property  Num'oers:  219230231   219230234- 

219230235.  219230243 
S'atus  Underutilized 

C:imment  4720  sq  ft  ,  2  story,  presence  of 
asbestijs.  oif-site  use  only,  most  recent 
use — clinic. 
Bldg  T2177 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co  P'jlask:  .MO  55473 
L.indhclding  .*Lgpncv.  Army 
Propertv  Number-  210230232 
Status.  Underutilized 
Comment:  3653  sq.  ft.,  I  story,  presence  of 
asbestos,  off-s:te  use  only,  most  recent 
use — gymaasi'-im. 
Pidg.  T2137 
F'^rt  Leonard  Wood 

K'.  Leonard  Wood  Ck)  Pulaski  MO  65473 
Lar.dholdmg  .\gency  .\rm.v 
f'ropertv  Num,ber  219230213 
S'dtus;  Under.:til!ZPd 

Comment  37^3  sq  tt  .  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — exchange  branch. 
Bldg.  T1307 
Fort  Leonard  Wof>d 

Ft.  Leonard  Wood  Co  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230236 
Status:  Underutilized 

Com,ment:  2284  sq  ft..  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — Hdqtrs.  Bldg. 
Bldgs.  T1376,  T1327.  T16&3.  T2356.  T1337 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co  P-jlaski  MO  65473 
Landholding  Agencv  Armv 
Property  Numbers  219230237-219230238, 

219230241-219230242,  219230262 
Status:  Underutilized 

Comment;  1296  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — Hdqtrs  buildings. 
Bldg.  T1352 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230239 
Status;  Underutilized 
Comment:  1144  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — Hdqtrs.  bldg. 
Bldg  ■n652 


Fort  Leonard  Wood 

Ft  Leonard  Wood  Cm  Pulaski  MO  65473 
Landholding  Agency  Army 
Propertv  Number  219230240 
Status  Underutilizeii 
Comment  4588  sq  ft  ,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — Hdqtrs.  bldg. 
Bldgs.  T1479.  11480 
Fort  Leonard  Wood 

Ft  Leonard  Wo(h1  Co  Pulaski  MO  65473 
Landholding  Agencv  .^rmv 
Propertv  Number  219230244 
Status  Underutilized 

Oimment   1144  sq  ft  ,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — instruction  bldg. 
Bldss  15132,  T5133.T5134 
Fort  Leonard  W;x)d 

Ft   Lennard  Wood  Cm  Pul.'.ski  MO  65473 
Landholding  .Agencv  .\miy 
Propertv  Number:  219230245 
Status:  I'nderutillzed 

Comment  360  sq  ft  each,  1  story,  presence 
of  asbestos,  off-site  use  only,  most  recent 
use — instrjction  bldgs 
Bldgs  T419.T2358 
Fort  Leonard  \V(X)d 

Ft.  Leonard  Wood  Co  Pulaski  MO  65473 
Landholding  Agencv;  Army 
Propertv  Number  219230246 
Status.  L'nderutilized 
Comment:  approx  2300  sq  ft  .  1  story. 

presenre  of  asbestos,  off-site  use  only,  most 
recent  use — ad.Tiin-stration 
Bldgs  T2102.T2103 
Fort  Leonard  Wixid 

Ft  Le<jnard  Wood  Cm  Pulaski  MO  65473 
Landholding  Agencv;  Army 
Property  Numb«!r:  219230247 
Status  Underutilized 

Comm.ent  4720  sq  ft  ea  .  2  story,  presence 
of  asbestos,  off-site  use  only,  most  recent 
use — administration. 
Bldg  T2333 
Fort  LepBifd  Wood 

Ft  Leon  JB  Wood  Co  Pulaski  MO  65473 
Landholding  Agi-nry  Army 
Property  Number-  219230248 
Status.  L'nderutihzed 

Qimment;  14  362  sq  ft  .  2  story,  presence  of 
ast>estos,  off-site  use  only,  most  recent 
use — administration. 

Bldg  T457 

Fort,  Leonard  Wood 

Ft  Leonard  Wood  Co  Pulaski  MO  65473 

Landholding  Agency  Anny 

Propertv  Number  219230249 

Stdtus.  Underutilized 

Comment  6136  sq  ft.,  2  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — education  facility 
Bldgs.  T458.T462 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co  Pulaski  MO  65473 
Landholding  Agency  Army 
Property  Number:  219230250 
Status:  Underutilized 
Comment:  5310  sq.  ft..  2  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — education  facility 
Bldgs.  T1325,T1326,T1331 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 


Landholding  Agency:  Army 

Property  Number  219230251 

Status  Underutilized 

Comment;  4720  sq.  ft.,  2  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — barracks. 
Bldgs.  T1346,  T1355,  T1356.  T1360.  T1361. 

T1379 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230252 
Status  i'nderutillzed 
Cximment;  4720  sq  ft.  ea..  2  story,  presence 

of  asbestos,  off-site  use  only,  most  recent 

use — barracks 
Bldg  T1487 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency  Army 
Propertv  Number  219230253 
Status  I'nderutillzed 
Comment:  2366  sq  ft.,  2  story,  presence  of 

asbestos,  off  site  use  only,  most  recent 

use — barracks. 

Bldg  T1493 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co;  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219230254 

Status  Underutilized 

Comment:  4720  sq  ft..  2  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — barracks. 
Bldg.  T3068 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230255 
Status:  Underutilized 
Cximment;  5310  sq.  ft.,  2  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — barracks 

Bldg,  T1328 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230256 
Status:  I'nderutillzed 
Comment:  2360  sq.  ft..  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — mess. 
Bldgs  T1339,T1373 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230257 

Status:  Underutilized 
Comment:  2360  sq.  ft..  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — dining  facility. 

Bldg.  T2160 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number;  219230258 

Status;  Underutilized 

Comment:  2892  sq.  fl.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — mess. 

Bldgs.  TT2355,T2371 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219230259 
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Status:  Underutilized 

Comment:  2360  sq.  ft,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — mess. 
Bldg.  T599 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Anny 
Property  Number:  219230260 
Status:  Underutilized 
Comment:  18,270  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — storehouse. 
Bldg.  T1311 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230261 
Status:  Underutilized 
Comment:  2740  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — storehouse. 
Bldg.  T1333,T1345 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numbers:  219230263-219230264 
Status:  Underutilized 
Comment:  1144  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — storehouse. 

Bldg.  T3073 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number  219230265 

Status:  Underutilized 

Comment:  2750  sq.  ft,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — storehouse. 
Bldg.  T416 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230266 
Status:  Underutilized 
Comment  2084  sq.  ft.  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — guard  house. 

Bldg.  T466 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 

Landholding  Agency:  Army 

Property  Number;  219230267 

Status:  Underutilized 

Comment:  5310  sq.  ft.  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use— guard  house. 
Bldg.  T3003 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency;  Army 
Property  Number;  219230268 
Status;  Underutilized 
Comment:  6440  sq.  ft,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use— shed. 
Bldgs.  T1175,T3291 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numbers;  219230269,  219230271 
Status:  Underutilized 


Comment:  3108  sq.  ft.,  ea.,  1  story,  presence 

of  asbestos,  off-site  use  only,  most  recent 

use — motor  repair  shop. 
Bldg.  T3009 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230270 
Status:  Underutilized 
Comment  4687  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use— motor  repair  shop. 

Bldg.  T1593 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 

Landholding  Agency;  Army 

Property  Number:  219230272 

Status:  Underutilized 

Comment:  144  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — gas  station. 

Bldg.  T3000 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co;  Pulaski  MO  65473 

Landholding  Agency;  Army 

Property  Number:  219230273 

Status:  Underutilized 

Comment;  158  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — gas  station. 
Bldg.  T2367 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency;  Army 
Property  Number:  219230274 
Status;  Underutilized 
Comment:  166  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only,  most  recent 

use — pump  station  bldg. 

Nebrasaka 

Bldg.  RG-1 

Comhusker  Army  Ammunition  Plant 

Old  Potash  Hwy 

Grand  Island  Co;  Hall  NE  68803 

Landholding  Agency;  Army 

Property  Number:  219210292 

Status:  Unutilized 

Comment:  1080  sq.  ft.,  1  story  garage, 

possible  asbestos,  secured  area  with 

alternate  access. 

Bldg.  RG-2 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co;  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number;  219210293 
Status:  Unutilized 

Comment:  576  sq.  ft.,  1  story  garage,  secured 
area  with  alternate  access. 

Bldg.  RG-3 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number:  219210294 

Status:  Unutilized 

Comment:  936  sq.  ft.,  1  story  garage,  possible 

asbestos,  seciired  area  with  alternate 

access. 

Bldg.  RG-4 

Cornhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency;  Army 
Property  Number;  219210295 
Status;  Unutilized 


Comment:  1040  sq.  ft.,  1  story  garage, 
possible  asbestos,  secured  area  with 
alternate  access. 

Bldg  RG-5 

Comhusker  Army  Ammunition  Plar.i 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army  , 

Property  Number  219210296  I 

Status:  Unutilized 

Comment:  490  sq.  ft.,  1  stor>'  garage,  possible 

asbestos,  secured  area  with  alternate 

access. 

Bldg.  RG-6 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number:  219210297 

Status:  Unutilized 

Comment:  510  sq  ft.,  1  stor>'  garage,  possiblt- 

asbestos,  secured  area  with  alternate 

access. 

Nevada 

Bldgs.  00425-00449 
Hawthorne  Anr.y  Ammunition  Plant 
Schweer  Drive  Housing  Area 
Hawthorne  Co;  Mineral  .W  89415- 
Property  Numbers:  219011946-219011952. 

219011954,  219011956,  219011959. 

219011961,  219011964,  219011968, 

219011970,  219011974, 210011976- 

219011978,  219011980, 219011982. 

219011984,  219011987.  219011990. 

219011994,  219011996 
Status:  Unutilized 
Comment  1310-1640  sq  ft.,  each,  one  fli)or 

residential,  semi/wood  constmction,  eo<id 

condition. 

New  Jersey 

Bldg.  5316 

Snyder  Avenue 
Fort  Dix  Co:  Burlington  NI  08640 
Landholding  Agency:  Army 
Property  Number:  219210280 
Status;  Unutilized 
Comment:  700  sq.  ft.,  1-stor)-  cinder  bbck 

structure,  windowless. 

Bldg.  9111,  Evans  Area 

Fort  Monmouth— Watson  Avenue 
Wall  Co:  Monmouth  NJ  07719 
Landholding  Agency:  Army 
Property  Number  219210288 
Status:  Unutilized 
Comment:  1126  sq.  ft.,  l-stor>'.  needs  major 

repairs,  possible  asbestos 

Bldg.  9113,  Evans  Area 

Fort  Monmouth— Watson  Avpnue 
Wall  Co:  Monmouth  NJ  07719 
Landholding  Agency;  Army 
Property  Number;  219210289 
Status:  Unutilized 
Comment:  2000  sq.  ft.,  l-stor>',  needs  major 

repairs,  jjossible  asbestos 
Bldg.  9126,  Evans  Area 
Fort  Monmouth — Watson  Avenue 
Wall  Co:  Monmouth  NJ  07719 
Landholding  Agency:  Army 
Property  Number:  219210290 
Status:  Unutilized 
Comment  384  sq.  ft.,  1  story,  needs  m-ijor 

repairs,  possible  asbestos. 
Bldg.  2534,  Charles  Wood  Area 

Fort  Monmouth 
Tinton  Falls  Co:  Monmouth  N| 
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Landholding  Agency:  Anny 

Property  Number:  219210291 

Status:  Unutilized 

Comment:  5307  sq.  ft..  2  story,  mort  recent 

use — storage,  needs  rehab,  possibie 

asbestos. 
Bldgs.  443,  458,  Main  Post 

Fort  Monmouth — 
Ft.  Monmouth  Co;  Monmouth  NJ  07703 
Landholding  Agency:  Army 
Property  Numbers;  219230363-219230364 
Status;  Unutilized 
Comment;  4720  sq.  ft.  ea..  2  story  stntcture. 

needs  repair. 

New  York 

B'.dg.  503 
Fort  Totten 

Ordnance  Road 
Bay  side  Co-  Queens  NY  11357- 
Landholding  Agency  Army 
Property  Number:  219012564 
Status:  Underutilized 
Comment;  510  sq.  ft  ,  1  floor,  most  recent 

use-storage,  needs  major  rehab/no  utihtics. 

Bldg.  323 
Fort  Totten 

Storv  Avenue 
Bayside  Co;  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  .Number;  219012567 
Status:  Underutilized 
Comment:  30.000  sq.  ft..  3  Doors,  roost  recent 

use- barracks  &  m.ess  facility,  needs  ma)or 

rehab 
Bldg.  304 
Fort  Totten 

Shore  Road 
Bayside  Co;  Queens  NT  11359- 
LandholdingAgency:  Army 
Property  Number:  219012570 
Status:  Underuuluwd 
Comment:  9610  sq.  ft..  3  floors,  most  recent 

use- hospitals,  needs  major  rehabAiUlitie* 

disconnected. 

Bldg.  211 

Fort  Totten 

211  Totten  Avenue 

Bayside  Co:  Queens  Sy  11359- 

Landholding  Agency:  Army 

Property  Number  219012573 

Status:  L'nderutilizad 

Comment:  6329  sq.  ft  ,  3  floors,  most  recent 

use — family  housing,  needs  major  rehab. 

utilities  disconnected. 

Bldg.  332 

Fort  Totten 

Theater  .Road 

Bayside  Co  Queens  NT  11359- 

Landholding  Agency:  .Army 

Property  Number:  219012578 

Status;  Underutilized 

Comment;  6288  sq.  ft-.  1  floor,  most  recant 

use — theater  w/stage,  needs  major  rehab. 

utilities  disconnected. 

Bldg.  504 

Fort  Totten 

Ordnance  Road 

Bayside  Co;  Queens  N'Y  11359- 

Landholding  Agency:  Army 

Property  Number  219012580 

Status:  Underutilized 

Comment:  490  sq.  ft,  1  floor,  most  recent 

use — storage,  no  utilities,  needs  ma^ 

rehab. 


Bldg.  322 

Fort  Totten 

322  Story  Avenue 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012583 

Status:  Underutilized 

Comment:  30.000  sq.  ft  .  3  floors,  most  recent 
use — barracks,  mess  ft  administration, 
utilities  disconnected,  needs  rehab. 

Bldg.  326 

Fort  Totten 

326  Pratt  Avenue 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Propertv  Number:  219012588 

Status  Underutilized 

Comment:  6000  sq.  ft.,  2  floors,  most  recent 

use — storage,  offices  ft  residential,  utilities 

disconnected/needs  rehab. 

Bldg  627 

U  S.  Military  Academy— West  Point 

Pitcher  Road,  North  Dock 

Highland  Co:  Orange  NY  10996-1592 

Landholding  Agency:  Army 

Property  Number  219030185 

Status:  Unutilized 

Comment:  23.185  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  presence  of  asbestos;  most 

recent  use — storage  warehouse. 

North  Carolina 

Bldg.  A-3347,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307 

Landholding  Agency:  Army 

Property  Number  219230276 

Status:  Unutilized 

Comment:  800  sq.  ft.,  1  story  wood,  off-sita 

use  only,  most  recent  use — storage. 
Bldg.  M-2637.  Fort  Bragg 
Ft.  Bragg  Co  Cumberland  NC  28307 
Landholding  Agency;  Army 
Property  Number  219230277 
Status:  Unutilized 

Comment;  4720  sq  ft.,  2  story  wood,  needs 
rehab,  off-site  use  only,  most  recant  use — 
storage. 
North  Dakota 
Bldgs.  D27  to  D29,  D46.  D48,  D53.  D56.  075. 

D85,  D87,  D88 
Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma,  ND,  Cavalier,  Zip:  58355- 
Property  Numbers.  219220236-219220246 
Status:  Unutilized 

Comment:  64  sq.  ft.  each,  metal  frame,  1 
story,  needs  major  rehab,  off-site  use  only, 
most  recent  use— storage. 
Bldgs.  027.  02.8 

Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nt;koma.  ND,  Cavalier.  Zip:  58355- 
Property  Numbers:  219220247-219220248 
Status:  Unutilized 

Comment:  2940  sq.  ft.  each,  wood  Erame.  1 
story,  needs  ma)or  rehab,  off-site  use  only, 
3-bedroom  duplexes. 
Bldgs.  029.  056.  075.  087,  088 
Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma.  ND.  Cavalier.  Zip:  58355- 
Property  Numbers:  219220249.  219220252- 

219220253.  219220255-219220256 
Status:  Unutilized 


Comment  2631  sq.  fl.  each,  wood  frame,  1 
story,  needs  maiar  rehab,  off-«ite  lise  ooly, 
2-bedTOom  duplexes. 

Bldgs.  048.  085 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar  » 

Nekoma.  ND.  Cavelier.  Zip:  58355- 

Property  Numbers:  219220250.  219220254 

Status:  Unutilized 

Comment:  2105  sq.  ft.  each,  wood  frame.  1 

story,  needs  major  rehab,  off-site  use  only, 

2-bedroom  duplexes. 

Bldg.  053 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma,  ND,  Cavalier,  Zip;  5835S- 

Property  Number.  219220251 

Status:  Unutilized 

Comment:  2424  sq.  ft.  each,  wood  frame,  1 

story,  needs  nujor  rehab,  off-site  use  only, 

2-bedroom  duplex. 

Bldg.  303 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma.  ND,  CavaMer.  Zip:  58355- 

Property  Number  219220257 

Status:  Unutilized 

Comment:  1692  sq  ft.,  wood  frame.  1  story, 

needs  major  rehab,  off^ite  use  only,  moet 

recent  use — youth  center. 
Bldg.  345 

Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma.  ND,  Cavalier.  Zip:  58355- 
Property  Number.  219220258 
Status:  Unutilized 
Comment:  10,200  sq.  ft  each,  wood  frame,  1 

story,  needs  major  rehab,  off-site  use  only, 

most  recent  use — medical  dispensary. 

Bldg.  348 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma,  ND.  Cavalier.  Zip:  58355- 

Property  Number  219220259 

Status:  Unutilized 

Comment;  29,040  »q.  ft  each,  wood  frame,  2 

story,  needs  major  rehab,  off-site  use  only, 

most  recent  use— barracks. 
Bldg.  355 

Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 

Nekoma,  ND,  Cavalier.  Zip:  5835S-  | 

Property  Number  219220260 
Status;  Unutilized 
Comment:  23,020  sq.  ft.,  wood  frame,  2  story. 

needs  major  rehab,  off-site  use  only,  moet 

recant  use — barracks. 

Bldg.  366 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma,  ND,  Cavalier,  Zip:  58355- 

Property  Number  219220261 

Status:  Unutilized 

Comment;  21,408  sq.  ft,  temporary  trailer 

complex  (42  mobile  office  trailers),  needs 

major  rehab,  off-site  uae  only. 

Bldg.  T-O02 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma,  ND,  Cavalier,  Zip:  58355- 

Property  Numlwr  219220262 

Status:  Unutilized 

Comment:  1728  iq.  ft,  1  story,  4  mobile 

office  trailer*,  needs  major  rehab,  off-sUe 

use  only. 
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Bldg.  T-341 

Stanley  R.  Mlckelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma.  ND.  Cavalier.  Zip:  58355- 

Property  Number  219220263 

Status:  Unutilized 

Comment:  3500  sq.  ft..  1  story,  six  trailers, 
needs  major  rehab,  off-site  use  only,  most 
recent  use — religious  education  facility. 

Ohio 

15  Units  Military  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Ravena  Co:  Portage  OH  44266 

Landholdlng  Agency:  Army 

Property  Number:  219230354 

Status:  Unutilized 

Comment:  7-3  bedroom  units  (1824  sq.  ft. 
ea  )  8-4  bedroom  uniU  (2430  sq.  ft  ea.),  2 
story  wood  frame,  presence  of  asbestos,  off- 
site  use  only. 

7  Units  Military  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co:  Portage  OH  44266 

Landholding  Agency:  Army 

Property  Number  219230355 

Status:  Unutilized 

Comment:  One-4  stall  garage  and  Six-3  sUll 
garages,  off-site  use  only,  presence  of 
asbestos. 


Oklahoma 

Bldg.  T-2545,  Fort  Sill 
2544  Sheridan  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011255 
Status:  Unutilized 

Comment:  1994  sq.  ft.;  asbestos;  wood  frame; 
2  floors,  no  operating  sanitary  facilities; 
most  recent  use — barracks. 
Bldg.  T-2606 
Fort  Sill 

2606  Carrie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number:  219011273 
Status:  Unutilized 

Comment:  2722  sq.  ft.;  possible  asbestos,  one 
floor  wood  frame;  most  recent  use — 
Headquarters  Bldg. 
Bldg.  T-3507 
Fort  Sill 

3507  Sheridan  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011315 
Status:  Unutilized 

Comment:  2904  sq.  fL,  possible  asbestos; 
potential  heavy  metal  contamination,  wood 
frame;  most  recent  use — chapel. 
Bldg.  T-3516 
Fort  Sill 

3516  Packard  Road 

Lawton  Co:  Comanche  OK  73503-SlOO 
Landholding  Agency:  Army 
Property  Number  219011324 
Status:  Unutilized 

Comment  1495  sq.  ft.,  possible  asbestos; 
wood  frame;  most  recent  use — 
administrative. 
Bldgs.  T-3779,  T-3780 
Fort  Sill 

3779  Carrie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Anny 


Property  Numbers:  219011343.  219011344 
Status:  Unutilized 

Conmient:  4720  sq  ft  each;  possible  asbestos. 
wood  frame,  2  floors,  most  recent  use — 
barracks. 
Bldg.  T-4502 
Fort  Sill 

4502  Wilson  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011376 
Status:  Unutilized 
Comment:  2812  sq.  ft.;  structurally  unsound; 

possible  asbestos;  one  story  wood  frame. 
Bldg.  T-^720 
Fort  Sill 

4720  Hartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011405 
Status:  Unutilized 

Comment:  13,225  sq.  ft.:  visual  asbestos: 
wood  frame;  2  floors;  most  recent  use- 
recreation  bldg. 
Bldg.  T-836 
Fort  Sill 

Comer  of  Macomb  Road  and  Burrell  Road 
Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number:  219014328 
Status:  Unutilized 

Comment:  1341  sq.  ft;  1  story  wood  frame; 
most  recent  use — storage;  possible 
asbestos. 
Bldg.  T-4919 
Fort  Sill 
4919  Post  Road 

Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number.  219014842 
Status;  Unutilized 
Comment:  603  sq.  ft;  1  story  mobile  home 

trailer;  possible  asbestos;  needs  rehab. 
Bldg.  T-4523,  Fort  Sill 
4523  Wilson  Road 
Lawton  Co:  Comanche  OK  73503 
Landholding  Agency:  Army 
Property  Number  219014933 
Status:  Unutilized 

Comment:  1639  sq.  ft.,  1  story  wood  frame. 
needs  rehab,  possible  asbestos,  most  recent 
use — storage. 
Bldg.  S-701 
Fort  SiU 

701  Randolph  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219030183 
Status:  Unutilized 

Comment:  19,903  sq.  ft.;  steel/wood  frame;  1 
story;  needs  rehab;  possible  asbestos;  most 
recent  use — general  instruction  building. 

Bldg.  T-283,  Fort  Sill 

283  Knox  Road 

Uwton  Co:  Comanche  OK  73053-5100 

Landholding  Agency:  Army 

Property  Number  219220608 

Status  Unutilized 

Comment:  2419  sq.  ft,  wood  frame.  2  story, 
oS-side  removal  only,  most  recent  use- 
classroom 

Bldg.  T-638,  Fort  Sill 

838  Macomb  Road 

Lawton  Co:  Comanche  OK  /3503-5100 


Landholding  Agenc>':  Army 
Property  Number  219220609 
Status:  Unutilized 

Comment:  151  sq.  ft.,  wood  frame.  1  story, 
off-side  removal  only,  most  recent  use — vet 
facility  (quarantine  stable) 
Bldg.  T-3539,  Fort  Sill 
3539  Tacy  Road 

Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number  219220610 
Status;  Unutilized 

Comment:  1594  sq.  ft.,  wood  frame,  1  stor>-, 
off-site  removal  only,  most  recent  use — 
headquarters  bldg 
Bldg.  T-3600.  Fort  Sill 
3600  Tacy  Road 

Lawton  Co;  Comache  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number  219220611 
Status;  Unutilized 

Comment;  2267  sq.  ft.,  wood  frame,  1  stor>'. 
off-site  removal  only,  most  recent  use- 
storage. 
Bldgs.  T-3607,  T-3621,  Fort  Sili 
Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Numbers;  219220612-219220613 
Status:  Unutilized 

Comment:  2265  sq.  ft.,  ea..  wood  frame.  1 
story,  off-site  removal  only,  most  recera 
use — storage. 
Bldg.  T-3658,  Fort  Sill 
3658  Tacy  Road 

Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number  219220614 
Status:  Unutilized 

Comment;  3091  sq.  ft.,  wood  frame,  1  stor>'. 
off-site  removal  only,  most  recent  use- 
storage. 
Bldg.  T-3681.  Fort  Sill 
3681  Thomas  Street 
Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number  219220615 
Status;  Unutilized 

Comment;  3673  sq.  ft.,  wood  frame,  1  stop,', 
off-site  removal  only,  most  recent  use- 
detached  dajTocm. 
Bldg.  T-3700.  Fort  Sill 

3700  Tacy  Street 

Uwton  Co;  Comanche  OK  73503-5100 

Landholding  Agency;  Army 

Property  Number  219220616 

Status;  Unutilized 

Comment;  3162  sq.  ft,  wood  frame,  1  stor>'. 
off-site  removal  only,  most  recent  use- 
classroom. 

Bldg.  T-3701.  Fort  Sill 

3701  Walker  Street 

Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219220617 
Status:  Unutilized 
Comment:  2263  sq.  ft.,  wood  frame.  2  stnr>'. 

off-site  removal  only,  most  recent  use- 
barracks. 

Bldg.  T-4712,  Fort  Sill 

4712  Hartell  Blvd. 

Uwton  Co:  Comanche  OK  73503-5100 

Undholding  Agency:  Army 

Property  Number  219220618 

Status:  Unutilized 
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D'mmpnt   3842  sq.  ft  ,  wood  frain«  1  siorv 
off-s'.te  r>\':-'. .  val  only,  most  recent  k'.p— 
chapel/ddmin'.s'ra'inn. 

B!dg.  P-7452.  Fori  Sill 

La>.t'  Elmer  TTiorras  Rec  Area 

Lawfon  Q)  Comanche  OK  73503-5  iriQ 

Landholdmg  Aser.cv  Arir^y 

Proprrty  Number:  2rJ:2CKil9 

Status:  Unutihred 

Comment  450  sq.  ft  .  monl  frame,  1  «.!  -ry, 

off-site  removal  only,  most  rwcent  hsp — 

garage 
B!dg.  T-3660  Sill 
3660  Tacy  Street 

Lawton  Co:  Comanche  0<  73503-5100 
Landhoiding  Aguncy:  Army 
Property  Number:  219230275 
Status:  Unutilizj'd 
C^mmPRt  4659  sq  f  ,  1  s'nry  wood  frnme. 

off-silc  use  only 

Tennessee 

Bldg,  Robert  Joel  Rn'.-.ngs 

rs  Army  Reser\e  Center 

920  Cherokee  Avenue 

Nashvill  Co:  Davidson  TN  37207- 

Landholil^r.g  Agency  Army 

Properly  Numbsr  219011667 

Status'  Excess 

Comment  40  OOO  sq  ft  .  3  67  acres;  aincrste 

block;  utilities  disconnected;  site 

V  i.ndalized. 

Tex. 15 

Bldg  P-3350,  Fort  Sam  Houston 

San  Antonio.  TX,  B^xar.  Zip:  78234-5000 

Laidholding  .^i^pn^v  Army 

Prnjwrtv  Numt«r  219220397 

S'3'us  l'r.d-'njti!;zed 

Qimment:  992  so  ft  .  1 -story  wood  structure. 
possible  asbestos,  off-site  removal  only. 

Bldg  P-3324,  For,  Sam  Houston 

San  Antonio,  TX.  B"xar,  Zip-  78234-5000 

Lar.dholdmg  Ager.rv  .\rmy 

Property  Number  219220398 

Status:  Unutilized 

Comment  2232  sq  ft  .  l-smrv  concrete 
^tjCu.-p,  w;'hin  \a*;or.al  Landmark 
Historic  District,  off-site  removal  only. 

Bldgs  T-«8 

Fort  Sam  Houston 

San  Antonio.  TX.  Bexar.  Zip  78234-5000 

Landholding  .^gencv  Armv 

Propertv  N'umber  215220400 

Stat-s:  Unutilized 

Com^ment  4720  sq.  ft..  2-story  wood 
structure,  off-sr.p  r^  moval  only. 

F':dg.  11042,  Fort  Bliss 

El  Paso,  TX,  El  Pa?o,  Zip:  79916- 

Landho'.dmg  Agency  .Armv 

Properv  Number-  219220681 

Status.  Unutilized 

Comment;  6851  sq.  ft..  1  story  wood 
strTjCfure,  most  recent  use — vehicle 
maip.'endr.ce  shop,  off-site  use  only. 

Bldg  4868 

Fort  Blis* 

El  Paso  Co;  El  Paso  TX  79^16- 

Landholding  .^gency  Army 

Property  Number  219120140 

Status  Unutilized 

Comment:  873  net  sq.  ft.  each,  one  story: 

most  recent  use — storage;  off-site  use  only. 
Bldgs.  4875,4925 


Fort  Bliss,  Tex 

El  Paso  Co  El  Paso  TX  79<Jlft- 

Landholding  Agpni  V   .AnT,v 

Property  NumlH-r^   219120141.219120144 

Status;  Unutilized 

Comment   2169  sq   ft   ea<  h.  cie  story  w<-»o<l 

frame;  m.o.sf  recent  use— «en.TBl  ston^p 

off-site  use  only 
Bldg  659.  Fort  BL.s 
ElPaso.TX.ElPaso.zip  79916- 
Landholding  Agenc-v   Armv 
Property  Number  2T'2  10004 
Status:  Unutilized 
C/imment  630  sq   f  .  1  storv  wicni  stnictur". 

newds  riaior  rehab   most  rw-ent  use — 

ddmm  .  otf  site  use  onlv 
Bldg.  T-2400,  Fort  Sa.-n  Houston 
San  Antonio,  TX,  Bexar.  Zip:  78234-5000 
Landholding  .Agency  Army 
Prtipertv  NuniluT  219220435 
Status.  Undenitilized 
Comment  6093  sq   f*  .  1  'tory  conciete  mid 

title  structure,  off  site  .TraovHl  onlv 
BldR  2  39,  Fort  Hotd 
Ft   Hixxi.TX.  Beii.Z,p   76544- 
Lrtndholilmg  .^gen^  v  Armv 
Properv  N..irib»'r  219230282 
Status  Unutilvzed 
Gimment   1575  sq  ft  .  1  stury,  masi  r^ent 

use— storage,  neeiis  rehab,  off  site  use  only 

Bldg.  810,  Fort  HcKxl 
Ft.  Hood,TX,  Be:i,Z'p   7h544 
Landholding  Agency    .Army 
Property  Numb*T  219230283 
Status   L'nutilized 

CA)mmen!  4779  sq,  ft  ,  2  stor*.  most  recent 
use — storage,  needs  rehab,  off-site  use  only 

Bldgs  822,  823  Fort  HtKid 
Ft,  Hood,  TX,  Bell,  Zip;  76544- 
Landholdmg  Agency:  Army 
Property  Numbers  219230284-219230285 
Status:  Unutilized 

Comment   1350  sq  ft  ,  1  story,  most  recent 
use — storage,  needs  rehab,  off  site  use  only 

Bldg.  22't5,  Fort  Hood 

Ft.  Hood,  TX,  Bell,  Zip  76544- 

Landholdmg  Agency:  Army 

Property  Number,  219230286 

Status   l^nutilized 

Ctimment   2025  sq   ft  ,  1 -story,  most  recent 

use — storage,  off-site  use  only 
aldu   2817.  Fort  Hixid 
Ft   HoikI.TX,  Bell,  Zip   76544- 
Landholding  Agency:  .*irmy 
Property  N urn U-r   2l,)230287 
Status:  Unutilized 
Comment:  1998  sq.  ft  .  1-slory.  most  recent 

Lise — storage,  needs  rehab,  off-site  use  only 

Bldg  34  73,  Fort  Hood 

Ft.  Hood,  TX,  Bell,  Zip   7654-;- 

Landho'ding  Agency:  Army 

Propertv  Number  219230288 

Status  Unutilized 

Comment  6903  sq  ft..  2-story,  most  recent 

use — storage,  needs  rehab,  off-site  use  only 
Bldgs.  3475-3478.  Fort  Hood 
Ft.  H(X)d,  TX,  Bell,  Zip:  76544- 
Landholding  .Agency;  Army 
Property  Numbers   21923028»-219230292 
Statu*:  Unutilized 
Comment:  7239  sq.  ft  ,  2-story,  most  recent 

use — storage,  needs  rehab,  presence  of 

asbestos,  off  site  use  only 
Bldg  4101,  Fort  Hood 


Ft   HfK>d,  TX,  Bell,  Zip   76544- 
Laiidholding  Agency-  Arrr.v 
Property  Number  219230293 
StHtus:  Urutiliz/;d 

Comment   1453  »q.  ft  ,  2-story,  most  recent 
.^i^fv^^tiirage  needs  rehab,  off-site  use  onlv 

E:(ig  4102,  Fort  Hood 

Ft   Hood.  TX,  Bell.  Zip.  76544- 

Landhoiding  .Agency:  Army 

FV.pertv  N'-jr-ber  219230294 

Status   Unutilized 

Commit  727  sq  ft  .  1-story,  most  recent 

use — s'lirage.  off-site  use  cnly 
BMg  5*>61fi  Fort  Hood 
Ft   H(><:>d.  TX,  Bell.  Zip;  76544- 
L,*r,iiho!.'-ii:-ig  Agency:  Army  -^ 

!>mp«'rty  Number  219230295 
Sdtjs.  Unutilized 
(Vim.ment;  18«3  sq.  ft  .  1-story,  most  recent 

us« — storage,  needs  rehab,  off-site  use  onlv 
Bldgs  866.  883.  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip.  79916- 
1  dndholding  Agency;  Army 
Prop^'rtv  Numbers;  2192,30317.  219230320 
Status:  Unutilized 
C;o;r.:r.ent.  972  sq.  ft  ea..  1 -story  wood  frame. 

most  recent  use — storehouse,  off-site  use 

only 
Biiig  878.  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip  79916- 
Landholding  Agency  Army 
Pmperty  Number;  219230318 
Status:  Unutilized 
Comment:  1770  sq.  ft.,  1-story  wood  fram.e. 

most  recent  use — storehouse,  off-site  use 

only 
Bldg.  880,  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Land.bolding  Agenc  y:  Army 
Property  Number:  219230319 
Status:  Unutilized 
Comment  978  sq  ft  .  1-story  wood  frame, 

most  recent  use — storehouse,  off-sile  use 

on'y 
Bligs  895  896  Fort  Bliss 
El  Paso,  TX.  El  Paso,  Zip  79916- 
Landholding  Agency:  Army 
Property  Number:  219230321 
Status:  Unutilized 
Comment  1332  sq  ft  .  1-story  wood  frame, 

most  recent  use — storehouse,  off-site  use 

only 
Bldg.  1343  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  7991&- 
Landholding  Agency;  Army  I 

Property  Number;  219230322  | 

Status:  Unutilized 

Comment:  2469  sq.  ft.,  1 -story  wood  frame 
most  recent  use — storage,  off-site  use  only 

Bldg.  5314  Fort  Bliss 
El  Paso,  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230323 
Status:  Unutilized 

Comment:  1086  sq.  ft.,  1-sfory  wood  frame 
most  recent  use — storage,  off-site  use  only 

Bldg.  5315  Fort  Bliss 

El  Paso,  TX.  El  Paso.  Zip:  79916- 

Landholding  Agency:  Amiy 

Property  Number:  219230324 

Status;  Unutilized 

Comment;  347  sq.  ft.,  1-story  metal  structure, 

most  recent  use — storehouse,  needs  repair. 

off-site  use  only 
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Bldg.  5323  Fort  Bliss 
El  Paso.  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230325 
Status:  Unutilized 

Comment:  113  »q.  ft..  1-story  metal  structure. 
most  pocent  use— storehouse,  needs  repair. 
off-site  use  only 
Bldg.  5337  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip:  7991&- 
Landholding  Agency;  Army 
Property  Number  219230326 
.Status:  Unutilized 

Cxjmment:  186  sq.  ft.,  1-story  metal  structure. 
most  recent  use — storehouse,  needs  repair 
off-site  use  only 
Bldg.  11215,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230327 
Status:  Unutilized 

("xjmment:  738  sq.  ft..  1-story  »w)od  frame 
most  recent  use — storehouse,  off-site  use 
only 
BW^.  4201.  Fort  Bliss 
El  Paso,  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230328 
Status:  Unutilized 
Comment:  10157  sq.  ft..  2-Story  theater,  needs 

repair,  off-site  use  only 
Bldg.  4746.  5429  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230329.  219230333 
Status:  Unutilired 

Comment:  873  sq.  ft..  1-story  wood,  most 
recent  use— day  room,  presence  of 
asbestos,  off-site  use  only 
Bldg.  5312,  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230330 
Status;  Unutilized 
Comment:  2809  sq.  ft..  1-story  wood  firame 

chapel,  off-site  use  only 
Bldg.  SI  1267.  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230331 
Status:  Unutilized 
CjDmment:  2804  sq.  fL.  2-story  chapel,  off-site 

use  only 
Bldg.  5342.  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230332 
Status:  Unutilized 
Comment:  2747  sq.  ft..  1-story  wood  frame 

gymnasium,  off-site  use  only 
Bldg.  7089,  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230334 
Status:  Unutilized 

Comment:  6684  sq.  ft..  1-story  wood,  most 
recent  use— YMCA  bldg..  needs  rehab,  off- 
site  use  only 
Bldg.  11189,  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholdlng  Agency:  Anny 
Property  Number:  219230335 
Status:  Unutilized 


Comment;  2889  sq.  ft.,  1-story  wood  frame, 
most  recent  use — skill  development  center, 
needs  rehab,  off-site  use  only 
Bldg.  869-870,  872,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230336 
Status:  Unutilized 

Comment;  3540  sq.  ft..  2-story  wood  frame, 
most  recent  use — classrooms,  off-site  use 
only 
Bldg.  5327,  5331,  Fort  Bliss 
El  Paso,  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230337 
Status;  Unutilized 

Comment:  1770  sq.  ft..  1-story  wood  frame, 
most  recent  use — classrooms,  off-site  use 
only 
Bldg.  5338,  5339,  Fort  Bliss 
El  Paso.  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230338 
Status:  Unutilized 

Comment:  1.770  sq.  ft..  1 -story  wood  frame, 
most  recent  use — classrooms,  off-site  use 
only 
Bldg.  5347,  Fort  Bliss 
El  Paso,  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230339 
Status:  Unutilized 

Comment:  1382  sq.  ft.,  1-story  wood,  most 
recent  use— classroom,  off-site  use  only 
Bldg.  5417.  5336,  Fort  Bliss 
El  Paso.  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230340,  219230346 
Status:  Unutilized 
Comment:  1770  sq.  ft..  1-story  wood,  off-slle 

use  only 
Bldg.  11224,  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230341 
Status:  Unutilized 

Comment:  2173  sq.  ft..  1-story  wood  frame, 
most  recent  use— classroom,  off-site  use 
only 
Bldg.  873,  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230342 
Status:  Unutilized 
Comment:  1200  sq.  ft..  l-stor>'  wood  frame, 

most  recent  use— admin.,  off-site  use  only 
Bldg.  876,  879,  882.  Fort  BlUs 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230343 
Status:  Unutilized 
Comment:  858  sq.  h.,  1 -story  wood  frame. 

most  recent  use— admin.,  off-site  use  only 
Bldg.  4745,  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230344 
Status:  Unutilized 

Comment:  873  sq.  ft..  1 -story  wood  frame, 
most  recent  use— admin.,  presence  of 
asbestos,  off-site  use  only. 
Bldg.  5313,  Fort  Bliss 
El  Paso.  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 


Property  Number  219230345 

Status:  Unutilized 

Comment:  1690  sq.  ft.,  1-story  wood  frame, 
most  recent  use — admin.,  off-site  use  only 

Bldg.  11178,  Fort  Bhss 

El  Paso,  TX,  El  Paso,  Zip;  79916- 

Landholding  Agency:  Army 

Property  Number  219230347 

Status:  Unutilized 

Comment:  9381  sq.  ft.,  l-stor>'  wood  frame, 
most  recent  use — admin.,  needs  rehab,  off- 
site  use  only. 

Bldg.  11322,  Fort  Bliss 

Biggs  Armv  Airfield 

El  Paso,  TX,  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number:  219230348 

Status:  Unutilized 

Comment:  432  sq.  ft.,  metal  structurp.  most 
recent  use — admin.,  off-site  use  only 

Bldg.  2644,  Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip  79916- 

Landholding  Agency:  Army 

Property  Number  219230349 

Status:  Unutilized 

Comment:  108  sq.  ft.,  1-story,  most  reosnt 
use— chlorinator  bldg  ,  off-site  use  only 

Bldg.  7142,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230350 
Status:  Unutilized 

C>5mment:  222  sq.  ft.,  most  recent  use— 
chlorinator  bldg..  needs  rehab,  off-site  use 
only. 
Bldgs.  2645.  2646.  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230351 
Status:  Unutilized 

Comment:  270  sq.  each,  1-story  concrete 
structures,  most  recent  use— bath  houses, 
off-site  use  only. 
Bldg.  7134,  Fort  Bliss 
El  Paso,  TX.  El  Paso,  Zip:  79916- 

Landholdlng  Agency:  Army 

Property  Number:  219230352 

Status:  Unutilized 

Comment:  897  sq.  ft.,  bath  house,  off-sile  use 
only. 

Bandstand  &  Pavilion 

Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number:  219230353 

Status;  Unutilized 

Comment;  concrete  and  flag  stonf.  off-site 
use  only 

Bldg.  2 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co;  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014815 

Status:  Unutilized 

Comment:  94,606  sq.  ft.;  1  storv'  wood  and 

metal  frame;  subject  to  sevk'er  pipeline 

easement;  needs  rehab. 

Bldg.  4 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency;  Army 
Property  Number  219014816 
Status;  Unutilized 
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Comment;  1.350  sq.  ft.,  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab 

Bldg.  17 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency  Army 

Property  Number:  219014817 

Status:  Unutilized 

Comment:  68  sq.  ft  .  wood  and  metal  frame. 
sub)ect  to  sewer  pipeline  easement;  needs 
rehab;  most  recent  use — guard  house. 

Bidg.  29 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency  Army 

Property  Number  219014818 

Status  i':y.:tiUzed 

Comment  5,028  sq.  ft.,  1  story  wood  and 

meta!  fra-Tie.  rjbject  to  sewer  pipeline 

easement;  needs  rehab. 

B!dg  30 

Saginaw  .\rmv  Aircraft  Plant 

Sdgmaw  Co  Tarrant  TX  76070- 

Ldndholdmg  Agency  Army 

Property  Number  219014819 

Status:  Unutilized 

Comment  5.323  sq.  ft  ,  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement,  needs  rehab 

Bldg  18 

Sasmaw  Army  Aircraft  Plant 

Saginaw  C^  Tarrant  TX  76070- 

Ldndholdmg  Agency-  .\rmy 

Property  Number  219014820 

S'dtus,  I'r.uti'.ized 

Comment  9,560  sq.  ft.;  1  story  wood  and 

metal  frame;  subiect  to  sewer  pipeline 

easement;  needs  rehab. 

B\di  6 

Saginaw  ,\rmy  Aircraft  Plant 

Sag'.naw  Co'  Tarrant  TX  76070- 

L.anriholdinK  Agency  .A.rmy 

Property  Number:  219014821 

Status:  Unutilized 

Comment  1.258  sq.  ft  ,  1  story  wood  and 

:T:etal  frame;  subiect  to  sewer  pipeline 

easement,  needs  rehab. 

Bidg  7 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co  Tarrant  TX  76070- 

Landhoidmg  Agency  Army 

Property  Numt)er  219014822 

Status:  Unutilized 

Comm.ent:  508  sq.  ft.,  1  story  wood  and  metal 

frame,  subiect  to  sewer  pipeline  easement. 

needs  r«hab. 
Bidg  8 

Sag;naw  .Army  Aircraft  Plant 
Sdgmaw  Co:  Tarrant  TX  76070- 
Landhoidmg  .Agency:  Army 
Property  N-umber.  219014824 
Status  Unutilized 
Curaftient  171  sq.  ft..  2  story  wood  and  metal 

frame,  subiea  to  sewer  pipelme  easem.ent, 

needs  rehab. 

Bidg.  16 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co.  Tarrant  TX  76070- 

Landholdmg  .\gency:  Army 

Property  Number  219014825 

Status:  Unutilized 

Comment:  17263  sq.  ft.,  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement,  needs  rehab. 


Bidg  19 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co;  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014826 

Status,  Unutilized 

Comment  25399  sq  jft  ,  1  story  wood  and 

metal  frame,  subiect  to  sewer  pipeline 

easement,  needs  rehab 

Bidg  31 

Saginaw  Armv  Aircraft  PUnt 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency  Army 

Property  Number  219014827 

Status  Unutilized 

Comment   1392  sq  ft  .  1  story  wixkI  and 

metal  frame;  subject  to  sewer  pipeline 

easement,  needs  rehab 

Bidg  9 

Saginaw  Armv  Aircraft  Plant 

Saginaw  Co  Tarrant  TX  76070- 

Landholding  Agency  Army 

Property  Number-  219014828 

Status-  Unutilized 

Comment  244  sq  ft  ,  1  story  wood  and  metal 

frnme;  subject  to  sewer  pipnline  easement; 

needs  rehab 

Bidg   25 

Saginaw  Am^.v  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency  Army 

Property  Number  219014829 

Status  Unutilized 

Comment   1320  sq  ft  .  1  story  wood  and 

metal  frame,  subiect  to  sewer  pipeline 

easement,  needs  rehab 

Bidg  10 

Saginaw  .\rmy  Aircraft  Plant 

Saginaw  C/i  Tarrant  TX  76070- 

Landholding  Agency  Army 

Property  Number:  219014830 

Status  L'nutilized 

Comment   354  sq  ft  ,  2  story  wood  and  metal 

frame,  subiect  to  sewer  pipeline  easement; 

needs  r»ihab 

Bidg.  26 

Saginaw  Arm.y  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landho.ding  Agency  .Army 

Property  Number  219014831 

Status  Unutilized 

Comment:  3518  sq  ft  ,  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement,  needs  rehab. 

Bidg,  21 

Saginaw  .\rmy  Aircraft  Plant 

Sdgmaw  Co  Tarrant  TX  76070- 

Landholding  Agency  Army 

Property  Number  219014832 

Status  Unutilized 

Comment  65  sq.  ft  ;  wood  and  metal  frame; 
subject  to  sewer  pipeline  easement;  needs 
rehab,  most  recent  use — guard  house. 

Bidg.  22 

Sag'.r.aw  Army  .Aircraft  Plant 

Saginaw  Co  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number:  219014833 

Status:  l'nutilized 

Comment  50581  sq  ft  ;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement,  needs  rehab 

Bidg  27 

Saginaw  ,'\rmy  Aircraft  Plant 


Saginaw  Co:  Tan-ant  TX  76070- 

Landholding  Agency:  Army 

Property  Number:  219014834 

Status:  Unutilized 

Comment:  228  sq.  ft.,  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab;  most  recent  use— control 

tower. 

Bidg.  32 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014835 

Status:  Unutilized 

Comment:  19,546  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Harlingen  USARC 
1920  East  Washington 
Harlingen  Co:  Cameron  TX  78550- 
Landholding  Agency:  Army 
Property  Number:  219120304 
Status:  Excess 
Comment:  19.440  sq.  ft  ;  1  story  brick,  needs 

rehab,  with  approx.  6  acres  including 

parking  areas,  most  recent  use — Army 

Reserve  Training  Center. 

Virginia 

Bidg  T-6015 

US  Army  Logistics  Center  &  Fort  Lee 

Shop  Road 

Fort  Lee  Co;  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number:  219012376 

Status:  Unutilized 

Comment:  2124  sq  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 

Bidg.  T-6018 

US.  Army  Logistics  Center  and  Fort  Lee 

Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency;  Army 

Property  Number:  219012396 

Status:  Unutilized 

Comment:  1575  sq  ft  ,  1  floor,  no  utilities. 

possible  asbestos,  needs  rehab,  off  site  use 

only. 
Bidg  49,  Fort  Myer 
Johnson  Lane 

Ft.  Myer  Co:  Arlington  VA  22211 
Landholding  Agency:  Arm.y 
Property  Number:  219220816 
Status:  Unutilized 
Comment:  2-story  residence,  possible 

asbestos,  off-site  use  only. 
Bidg.  52,  Fort  Myer 
Johnson  Lane 

Ft.  Myer  Co:  Arlington  VA  22211 
Landholding  Agency:  Army 
Property  Number  219220817 
Status:  Unutilized 
Comment;  8210  sq  ft.,  2-story  BOQbldg., 

possible  asbestos,  needs  repair,  off-site  use 

only. 
Bldgs.  626,  624,  Fort  Story 
Ft.  Story  Co:  Princess  Ann  VA  23459 
Landholding  Agency:  Army 
Property  Numbers:  219230278-219230279 
Status:  Unutilized 
Comment:  4800  sq.  ft.  ea.,  1  story  wood 

frame,  needs  rehab,  off-site  use  only,  most 

recent  use — barracks  w/o  dining. 
Bldgs.  512,  513,  Fort  Eustis 
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Sternberg  Avenue 
Newport  News  VA  23604 
Landholding  Agency;  Anny 
Property  Numbers:  219230280-219230281 
Status:  Unutilized 

Comment:  2,000  sq.  ft  sa.,  1  ■torjr  *rood 
frame,  needs  rehab,  off-site  uM  only, 
postlbto  asb«to«.  most  noent  use— 
storehouse. 
Bldg.  615.  Fort  Belvolr 
Ft.  Belvoir  Co:  Fairfax  VA  22060 
Landholdlng  Agency:  Army 
Property  Number  219230296 
Status:  Unutilized 

Comment:  2926  sq.  ft.  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — vet  clinic 
Bldg.  621.  Fort  Belvolr 
Ft  Belvolr  Co:  Fairfax  VA  22060 
Landholding  Agency:  Army 
Property  Number:  219230297 
Status:  Unutilized 

Comment:  1309  sq.  ft.  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use— vet  clinic 
Bldg.  T2259,  Fort  Belvolr 
Ft  Belvolr  Co:  Fairfax  VA  22060 
Landholding  Agency:  Army 
Property  Number  219230303 
Status:  Unutilized 

Comment:  4830  sq.  ft..  2  story,  needs  rehab. 
presence  of  asbestos,  off-site  use  only,  most 
recent  use — billets. 

Wisconsin 

Bldgs.  T-1058.  T-01027-T-01030.  T-01036- 
T-01040.  T-01044.  T-01046-T-01053,  T- 
01059.  T-01063.  T-01069.  T-01034.  T- 
01041.  T-01057.  T-01071-T-01080.  T- 
01082-T-01084 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013435. 219013471- 
219013480.  219013483.  219013485- 
219013493.  219013497.  219013502. 
219013504-219013505.  219013519. 
219013521-219013533 
Status:  Unutilized 

Comment  4829  sq.  ft  eech:  1  story  wood 
frame;  possible  asbestos;  hospltal/pstlent 
ward  buildings. 
,1   Bldg.T-10122 
'     Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-6000 
Landholding  Agency:  Army 
Property  Number  219013436  1 

Sutus:  Unutilized 

Comment  1900  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10123 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013437 
Status:  Unutilized 

Comment  2405  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10135 
Fort  McCoy 


Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency;  Army 

Property  Number  219013438 

Status:  Unutilized 

Comment:  97  sq.  ft.;  1  story  wood  frame; 

Eossible  asbestos;  hospital/patient  ward 
uildings;  most  recent  use— power  plant. 

Bldg.  T-10136 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-6000 

Landholding  Agency:  Army 

Property  Number  219013439 

Status:  Unutilized 

Comment  96  sq.  ft.;  1  story  wood  frame; 

Eossible  asbestos;  hospital/patient  ward 
uildings;  most  recent  use— -power  plant 
Bldg.  T-10127 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-6000 
Landholding  Agency;  Army 
Property  Number  219013440 
Status:  Unutilized 

Comment:  1148  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  *rard 
buildings. 
Bldg.  P-10119 
Fort  McCoy 

Army  Hospital  Complex 
Spaita  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013441 
Status:  Unutilized 

Comment:  215  sq.  ft-;  1  story  wood  frame; 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.  P-10137 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number  219013442 
Status;  Unutilized 

Comment:  192  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings;  most  recent  use-^wwer  plant 
Bldgs.  T-01088— T-01089,  T-01090-T- 

01093,  T-01094— T-01097.  T-01014 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013444-219013445, 
219013446-219013449,  219013452- 
219013455,  219013457 
Status:  Unutilized 

Comment:  5295  sq.  ft  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 
Bldg.  T-10118 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013450 
Status:  Unutilized 

Comment:  1250  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 


Landholding  Agency:  Army 
Property  Number  219013451 
Status:  Unutilized 

Comment  1250  sq.  ft.;  1  story  %»ood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10113 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property'  Number:  219013456 
Status;  Unutilized 

Comment  2393  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hosplul/patient  ward 
buildings. 
Bldg.  T-10121 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-SOOO 
Landholding  Agency:  Army 
Property  Number  219013458 
Status:  Unutilized 

Comment:  506  sq  ft;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldgs.  T-lOlOO— T-10103,  T-10105— T- 

10107.  T-10108 
Fort  McCoy 

Army  HospiUl  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013459-219013462. 

219013463,  219013465-219013466, 
Status:  Unutilized 

Comment:  3944  sq.  ft;  1  story  wrood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10106 
Fort  McCoy 

Army  Hospiul  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013464 
Status:  Unutilized 

Comment:  4105  sq.  ft.;  1  story  wood  fr^me; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10124 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013467 
Status:  Unutilized 

Comment:  3115  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patlent  ward 
buildings. 
Bldgs.  T-10125— T-10126 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-6000 
Landholding  Agency:  Army 
Property  Number  219013468-219013469 
Status:  Unutilized 

Comment:  3530  sq.  ft.;  1  story  wood  frame. 
fKJSsible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10110 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013470 
Status:  Unutilized 
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Comment  2548  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — vehicle 

storage. 
Bldgs  T-O1042,  T-01043.  T-01045.  T- 

01060— T-01062.  T-01022,  T-01025.  T- 

01064.  T-01085— T-01086 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  VVI  54656-5000 
Landholding  Agencv.  Armv 
Property  Number  219013481-219013482. 

219013484, 219013494-219013496, 

219013515-219013518,  219013520. 

219013534-219013535 
Status;  Unutilized 
Comment  4686  sq.  ft  ,  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings 
Bldgs.  T-01065— T-01067 
Fort  McCoy 

.Armv  Hospital  Complex 
Sparta  Co  Monroe  WI  54656-5000 
Landholding  .Agencv  Army 
Propertv  Numbers  r. 9013498-219013500 
Status.  Unutilized 
Comment  4793  sq  ft  each:  1  story  wood 

frame,  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldss.  T-01068 
F>^rt  McCoy 

.■\rmv  Hospital  Complex 
Sparta  Co:  Monroe  VVI  54656-5000 
Landholding  Agency  Army 
Property  Numbers:  219013501 
Status:  Unutilized 
Comment  4848  sq.  ft.  each.  1  story  wood 

fra.me.  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldgs,  T-01032 
Fort  McCoy 

.\rmv  Hospital  Complex 
Sparta  Co.  Monroe  Wl  54656-5000 
Landholding  Agency  .Army 
Property  Num'Ders:  219013503 
Status:  Unutilized 
Cnm.ment  5588  sq.  ft.  each.  1  story  wood 

frame;  f)ossible  asbestos;  hospital- patient 

ward  buildings 

Bldgs.  T-01054 

Fon  McCoy 

Armv  Hospital  Complex 

Sparta  Co:  Monroe  VVI  54656-5000 

Landholding  .Agency  .Armv 

Property  Numbers:  219013506 

Status:  Unutilized 

Comment:  4184  sq  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldgs.  T-01033 
Fort  .McCoy 

Armv  Hospital  Complex 
Sparta  Co;  Monroe  VVI  54656-5000 
Landholding  Agency  Army 
Property  Numbers:  219013507 
Status:  Unutilized 
Comment:  5241  sq.  ft.  each,  1  story  wood 

frame;  ficssible  asbestos;  hospitai/patienf 

ward  buildings. 
Bldgs.  T-10112 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  Wl  54656-5000 
Landholding  Agency;  Army 
Property  Numbers;  219013508 


Status  L'nutillzed 

Comment:  1273  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos,  hcwpital/patient 
ward  buildings;  most  recent  use — morgue. 

Bldgs  T-01031 

Fort  McCoy 

Armv  Hospital  Complex 

Sparta  Co;  Monroe  Wl  54656-5000 

Landholding  Agenrv:  Army 

Property  Numbers:  219013509 

Status  i.'nutilized 

Cj^mm.ent;  4813  sq   ft  e.ai;h,  1  story  wood 

frame  possible  asN^stos,  hospital/patient 

ward  buildings. 
B'.dgs  T-01002 
Fnrt  McCoy 

.Armv  Hospital  Complex 
Spana  Ct)  Monroe  WI  54656-5000 
Landholding  Agency  Army 
I'roperty  Numbers:  219013510 
Status:  L'nutilized 
C<imment  2573  sq.  ft  each,  1  story  wood 

frame,  possible  asbestos,  hospital/patient 

ward  buildings 

BUg  T-OlOlO 

Fort  McCoy 

•Armv  Hospital  Complex 

Sparta  Cjo  Monroe  VVI  54656-5000 

Lrindhokiing  Agenc  v   Army 

Property  Numb^'rs;  219013511 

Status  Unutilized 

Comment  8799  sq  ft  ,  1  story  wood  frame, 

possible  asbestos,  hospital/patient  ward 

buildings 
Bldg,  T-10109 
Fort  MrCxiy 

Armv  Hospital  Complex 
Sparta  Q)  Monroe  Wl  54656-5000 
Landholding  Agency  Army 
Profx-rty  Numbers:  219013512 
Status.  Unutilized 
Com.ment  2000  sq.  ft  ,  1  story  wo(xi  frame, 

possible  asbestos;  hospital.'patient  ward 

buildings. 
Bldg  T-01098 
Fort  McCoy 

.Army  Hospital  Complex 
Sparta  Cx.  Monroe  VVI  54656-5000 
Landholding  .Agencv  Army 
Property  Numbers:  219013513 
Status  L'nutilized 
Comment   7133  sq.  ft.,  1  story  w(K)d  frame; 

possible  asnesios,  hospital/patient  ward 

buildings. 
Bldg  T-01099 
Fort  McCoy 

Arm.y  Hospital  Complex 
Sparta  C^  Monroe  Wl  54656-5000 
Landholding  Agency  Army 
Projierly  Numbers;  219013514 
Status:  L'nutilized 
Comment:  3294  sq  ft  ;  1  story  wo(xi  frame; 

possible  asbestos,  hospital/patient  ward 

buildings. 

Bldg.  T-01003 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co;  Monroe  WI  54656-5000 

Landholding  Agencv;  Army 

Property  Numbers  219013536 

Status:  l'nutilized 

Comment:  3366  sq.  ft.  1  story  wood  fi^me; 

possible  asbestos,  hospital/patient  ward 

buildings. 
Bldg.  T-OlOOl 


Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 
Property  Numbers:  219013537 
Status:  Unutilized 

Comment:  3350  sq.  ft.;  1  story  wood  fr^me; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-01005 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013538 
Status:  L'nutilized 
Comment:  3253  sq.  ft.;  1  story  wood  frame; 

fxjssible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01020 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  .Agency;  Army 
Property  Numbers.  219013539 
Status:  Unutilized 
Comment:  4150  sq.  ft.;  1  story  wood  fram.e; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-01070,T-01081 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Numbers:  219013540-21901354'. 
Status:  Unutilized 
Comment:  7133  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldgs.  T-01006— T01007.  T-01009,  T- 

01012— T-01013,  T-O1015— T-01018 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number2:  219013542-219013544. 

219013546-219013551 
Status  Unutilized 
Comment;  5295  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 

Bldg.  T-01011 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co;  Monroe  VVI  54656-5000 

Landholding  Agency:  Army 

Property  Numbers;  219013545 

Status:  Unutilized 

Comment:  4236  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01021 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013552 
Status;  Unutilized 
Comment:  4236  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-01004,  T-01019 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
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Landholding  Agency:  Army 
Property  Numbers;  219013553-2190135S4 
Status:  Unutilized 

Comment:  2815  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 
Bldg.  T-01056 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  VVI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013555 
Status:  Unutilized 
Comment:  15657  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bidg  T-01000 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013556 
Status:  LInutilized 
Comment:  3378  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — fire  station. 

Bldg.  T-01055 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54646-5000 
Landholding  Agency:  Army 
Property  Number:  219013557 
Status:  Unutilized 

Comment:  5471  sq.  ft.  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg  2112,  Fort  McCoy 
i;S  Highway  21 

Ft.  McCoy.  Wl.  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219210310 
Status:  Underutilized 
Commnnt:  582  sq.  ft.,  1  story,  most  recent 

use — ice  house,  needs  repair. 
Bldgs  212-214,  218-220.  223-225.  228-231, 
312-314.  318-320,  402-404,  407-410,  412- 
414,  418-^20.  423-425.  428-429,  440-442 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219210311-219210350 
Status:  Underutilized 

Comment:  5310  sq.  ft.  ea.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — housing. 
Bldgs.  216-217,  226-227,  316-317.  405^06. 

416-417 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe.  Zip;  54656- 
Landholding  Agency:  Army 
Property  Number;  219210351-219210360 
Status:  Underutilized 
Comment:  2950  sq.  ft..  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — mess  halls. 
Bldg.  426-427,  439 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 


Property  Number:  219210361-219210362. 

219210364 
Status;  Underutilized 
Comment:  2350  sq.  ft..  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises. 
most  recent  use — mess  halls. 
Bldg.  438,  Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI.  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219210363 
Status:  Underutilized 
Comment;  2500  sq.  ft.,  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises. 
most  recent  use — mess  hall 
Bldgs.  221-222,  232-233,  321.  333.  401.  411. 

421.433 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  Wl,  Monroe.  Zip  54656- 
Landholding  Agency:  Army 
Property  Number:  219210365-219210368. 

219210371-219210375.  219210378 
Status:  Underutilized 
Comment:  3250  sq.  ft.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises. 
most  recent  use — office/storage. 
Bldg.  234,  Fort  McCoy 
US  Highway  21 

Ft.  McCoy.  WI,  Monroe.  Zip;  54656- 
Landholding  Agency:  Army 
Property  Number:  219210369 
Status:  Underutilized 
Comment:  2682  sq.  ft.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — office/storage 
Bldg.  240,  Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI.  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219210370 
Status:  Underutilized 
CoPMient:  1750  sq.  ft.,  1  story,  possible 
asbestos,  needs  repair,  selected  period.s 
reserved  for  military/training  excrnses, 
most  recent  use — office. 
Bldgs.  422,432,443 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219210376-219210377, 

219210380 
Status:  Underutilized  Status: 
Comment:  2750  sq.  ft  ea,,  2  stor>',  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises. 
most  recent  use — office/storage 
Bldgs.  434,444 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy.  Wl,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219210379,  219210381 
Status:  Underutilized 
Comment  2682  sq.  ft.  ea.,  2  story  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — officeystorage. 


LAND  (by  Statel 

Kansas 

Parcel  1 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co  Leavenwonh  tC.S 

66027-5020 
Landholding  Agency;  Army 
Property  Number;  21901233:1 
Status:  Underutilized 
Comment-  14  4*  acres. 

Parcel  3 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  LeavRworth  Co  Leavenworth  KS  6602"- 

5020 
Landholding  Agency;  Army 
Property  Number;  219012336 
Status;  L'nderjfihzed 
Comment;  261*  acres;  heavily  forrosled,  n(i 

access  tn  a  public  right-of-way:  selected 

periods  are  reser\-ed  for  militar\'/trair.ing 

exercises 
t'acel  4 

Fort  Leavenworth 
Combined  Arms  O'ntcr 
Fort  Leavenworth  Co;  Lebvenworth  KS 

66027-5020 
Landholding  Ager.rv.  Anr.v 
Property  Number:  2190123:!9 
Status;  L'ndenitilized 
Co.Timent:  24- 1+  acrr-s.  selected  periods  arc 

reserved  for  militar>-/training  exercises; 

steep/wooded  area 

Parcel  6 

Fort  Leavenworth 

Comb'ned  Arms  Center 

Fort  Leavenworth  Co.  Leyver worth  KS 

66027-5020 
Location;  Extreme  north  east  corner  of 

installation  in  Flood  PUiin  of  the  Missouri 

River. 
Landholding  Agency:  Army 
Property  Number;  219012340 
Status;  Underutilized 
Comment;  1280  acres;  selected  periods  are 

reserved  for  mihtary/'rainmg  exercises. 

Parcel  F 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co  Leavenworth  KS 

66027-5020 
Landholding  Agency;  Army 
Property  Number;  219012552 
Status;  Unutilized 
Comment;  33.4  acres:  area  is  land  ux.k.'d, 

heavily  wooded,  periodic  flooding 

Minnesota 

Land 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co;  Ramsey  MN  55112- 

Landholding  Agency;  Armv 

Property  Number  219120269 

Status-  Underutilized 

Com.ment:  Approx.  25  acres,  possible 

contamination,  secured  area  with  alternate 

access. 

Nevada 

Parcel  A 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co;  Mineral  NA'  89415- 
Location:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W  edge  of 

Walker  Lane 
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Landholding  Agency:  Army 
Property  Number  219012049 
Status:  Unutilized 
Comment:  160  acres,  road  and  utility 

easements;  no  utility  hookup;  possible 

flooding  problem. 

Parcel  B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Landholding  Agency  Army 
Property  Number  219012056 
Status:  Unutilized 
Comment:  1920  acres;  road  and  utility 

easements;  no  utility  hookup;  possible 

flooding  problem. 

Parcel  C 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  South-southwest  of  Hawthorne 

along  HWAPP's  South  Magazine  Area  at 

Western  edge  of  State  Route  359 
Landholding  Agency:  Army 
Property  Number:  219012057 
Status:  Unutilized 
Comment:  84  acres;  road  8i  utility  easements; 

no  utility  hookup. 

Parcel  D 

Hawthorne  Armv  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Location;  South-southwest  of  Hawthorne 
along  HWAPP's  South  Magazine  Area  at 
Western  edge  of  State  Route  359 

Landholding  .Agencv:  Array 

Property  Number:  219012058 

Status:  Unutilized 

Comment:  955  acres;  road  4  utility 
easements;  no  utility  hookup. 

New  Jersey 

Land — Camp  Kilmer 

Plainfield  .\ venue 

Edison  Co:  Middlesex  N)  08817 

Landholding  Agency:  Army 

Property  Number  219230357 

Status.  Underutilized 

Comment:  approx.  10  acres  in  the  center 

portion  of  site,  most  recent  use — ballfields/ 

recreation. 
Land — Camp  Kilmer 
Plainfield  Avenue 
Edison  Co:  Middlesex  NJ  08817 
Landholding  Agency:  .\nny 
Property  Number  219230358 
Status;  Underutilized 
Comment:  approx.  10  acres  in  the  southwest 

comer  of  site,  most  most  recent  use — 

reserve  training,  wooded  area. 

Tennessee 

Milan  Army  Ammunition  Plant 

Milan  Co:  Carroll  TN  38358- 

Location:  Plant  boundary  in  the  northeast 

comer  of  the  plant  4  housing  area 
Landholding  Agency:  Army 
Property  Number  219010547 
Status:  Excess 
Comment:  17.2  acres;  right  of  entry  legal 

constraint. 
Holston  Army  Ammunition  Plant 
Kingsport  Co;  Hawkins  TN  61299-6000 
Landholding  Agency:  Army 
Property  Number  219012338 


Status:  Unutilized 

Comment:  8  acres;  unimproved;  could 

provide  access;  2  acres  unusable;  near 
explosives. 
Texas 

Land  Saginaw  Army  Aircafl  Pit 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agencv:  Army 
Property  Number-  219014814 
Status:  Unutilized 
Conunent:  154  3  acres;  Includes  buildings/ 

structures/ parking  and  air  strip. 
Vacant  Land.  Fort  Sam  Houston 
All  of  Block  1800,  Portions  of  Blocks  1900, 

3100  and  3200 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency;  Army 
Property  Number:  219220438 
Status  Unutilized 
Comment  250  33  acres,  85%  located  in 

floodplain,  possibility  of  unexploded 

ordnance. 

SuitableAJnavailable  Properties 

Buildmgs  (hy  State) 

California 

Bldg.  T-26 

Sierra  Army  Depot 

HerlongCo;  Lassen  CA  96113 

Landholding  Agency:  Army 

Property  Number:  219230356 

Status.  Underutilized 

Comment:  15.551  sq.  ft..  2  story  wood  frame, 

most  recent  use — guest  house/officer's 

mess,  restricted  access. 

Kentucky 

Bldgs.  2945 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219012543 

Status.  Underutilized 

Qjmment:  4.248  sq.  ft.;  2  story;  selected 

periods  are  reserved  for  military/training 

exercises,  po<;sible  asbestos 

Bldgs.  144.145 

Ft.  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Numbers:  219013140-219013141 

Status:  Undemtilized 

Comment:  12.576  sq.  ft.  each;  2  story; 

pvissible  asbestos;  most  recent  use — basic 

training  central  issue  facility. 

Massachusetts 

Bidg  T-206 
Fort  Devens 
Fort  Devens  Co:  Middlesex/Worce  MA 

01433- 
Landholding  Agency:  Army 
Property  Number  219012345 
Status.  Underutilized 
Comment  1,000  sq.  ft..  1  story,  wood,  most 

recent  use — day  room. 
Bldg  T-209 
Fort  Devens 

Fort  Devens  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219030265 
Status:  Underutilized 
Comment:  4.070  sq.  ft..  2  story  wood  frame; 

needs  rehab;  most  recent  use— barracks. 


Texas 

Bldg.  P-16.  Fort  Sam  Houston 
San  Antonio.  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220366 
Status:  Underutilized 

Comment:  76,102  sq.  ft..  2-story  stone  bldg  . 
within  National  Landmark  Historic 
District. 
Bldg.  P-44,  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220367 
Status:  Underutilized 
Comment:  95.332  sq.  ft..  3-story  concrete 

bldg.,  possible  asbestos. 
Bldg.  P-122.  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220368 
Status:  Underutilized 

Comment:  12,782  sq.  ft..  1-story  brick  bldg., 
within  National  Landmark  Historic 
District. 
Bldg.  P-125.  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220369 
Status:  Underutilized 
Comment:  1.593  sq.  ft.,  1-story  brick  bldg.. 
within  National  Landmark  Historic 
District. 
Bldg.  P-126,  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220370 
Status:  Undemtilized 

Comment:  12,445  sq.  ft..  3-story  brick  bldg.. 
within  National  Landmark  Historic 
District. 
Bldg.  P-127,  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number;  219220371 
Status:  Undemtilized 
Conmaent:  1,593  sq.  ft.,  2-story  brick  bldg.. 
within  National  Landmark  Historic 
District. 
Bldg.  P-133,  Fort  Sam  Houston 
San  Antonio.  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220372 
Status:  Undemtilized 

Comment:  13.232  sq.  ft.,  2-story  brick  bldg  . 
within  National  Landmark  Historic 
District 
Bldgs.  P-135,  P-140  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Numbers:  219220373-219220374 
Status:  Undemtilized 

Comment:  1593  sq.  ft  ea..  1-story  brick  bldg., 
within  National  Landmark  Historic  District 
Bidg.  P-142.  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220375 
Status:  Undemtilized 
Comment:  4735  sq.  ft-  3-story  brick  bldg, 

within  National  Landmark  Historic  District 
Bldgs.  P-145,  P-146  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Niimbert:  219220376-219220377 
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Status;  Underutilized 

Comment:  14,813  sq.  ft.  ea.,  3-story  brick 

bldg.,  within  National  Landmark  Historic 

District 
Bldg.  P-155.  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholdlng  Agency:  Army 
Property  Number  219220378 
Status:  Underutilized 
Comment:  7374  sq.  ft.,  2-8tory  brick  bldg., 

within  National  Landmark  Historic  District 
Bldg.  P-197,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220379 
Status:  Underutilized 
Comment:  13.819  sq.  ft.,  3-stbry  stucco  bldg.. 

within  National  Landmark  Historic  District 
Bldg  P-198.  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  28234-5000 
Landholding  Agency:  Army 
Property  Number:  219220380 
Status:  Underutilized 
Comment:  5468  sq.  ft.,  3-story  stucco  bldg., 

within  National  Landmark  Historic  District 

Bldg.  P-252.  FdVl  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219220381 

Status:  Underutilized 

Comment:  1830  sq.  ft.,  1 -story  stucco  bldg. 

Bldgs.  P-260,  P-261  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Numbers:  219220382-219220383 

Status:  Underutilized 

Comment:  1749  sq.  ft.  ea.,  1-story  brick  bldg., 

within  National  Landmark  Historic  District 
Bldg.  P-266,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220384 
Status:  Underutilized 
Comment:  2844  sq.  ft.,  1-story  stucco  bldg. 
Bldg.  P-367,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220385 
Status:  Underutilized 
Comment:  19,830  sq.  ft.,  1-story  stucco  bldg., 

possible  asbestos 
Bldg.  P-369,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220386 
Status:  Underutilized 
Comment:  10,361  sq.  ft.,  2-story  concrete 

bldg. 
Bldg.  P-912,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220387 
Status:  Underutilized 
Comment:  4390  sq.  ft.,  l-story  stone  bldg. 
Bldg.  P-1029,  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220388 
Status:  Underutilized 
Comment:  51,236  sq.  ft.,  3-story  brick 

structure 
Bldg.  P-2000,  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 


Property  Number:  219220389 
Status:  Underutilized 
Comment  49,542  sq.  ft.,  3-story  brick 
structure,  within  National  Landmaric 
Historic  District 
Bldg.  P-2001,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220390 
Status:  Underutilized 
Comment:  16,539  sq.  ft.,  4-story  brick 
structure,  within  National  Landmark 
Historic  District 
Bldg.  P-2007,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army  ' 
Property  Number:  219220391 
Status:  Underutilized 
Comment:  1.3.058  sq.  ft..  3-stor>'  brick 
structure,  within  National  Landmark 
Historic  District 
Bldg.  P-2267,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220392 
Status:  Underutilized 

Comment:  7075  sq.  ft.,  2-story  brick  structure, 
within  National  Landmark  Historic  District 
Bldg.  P-2268,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220393 
Status:  Underutilized 
Comment:  10,260  sq.  ft.,  2-story  brick 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos 
Bldg.  P-2289,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220394 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  2-story  wood 

structure,  possible  asbestos 
Bldg.  P-2509,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220395 
Status:  Underutilized 
Comment:  3147  sq.  ft.,  1-story  wood 

structure,  possible  asebestos 
Bldg.  P-2840,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number.  219220396 
Status:  Underutilized 
Comment:  102,194  sq.  ft.,  4-story  concrete 

structure 
Bldg.  T-189,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220402 
Status:  Underutilized 
Comment:  11,949  sq.  ft.,  4-story  brick 
structure,  within  National  Landmark 
Historic  District,  possible  lead 
contamination. 
Bldg.  T-300,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number.  219220406 
Status:  Underutilized 
Comment:  8352  sq.  ft.,  1-story  wood 

structure,  possible  asbestos 
Bldg.  T-942.  Fort  Sam  Hou.ston 


San  Antonio,  TX.  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219220409 

Status:  Underutilized 

Comment:  2740  sq.  ft.,  1 -story  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos. 

Bldg.  T-2066.  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220424 

Status:  Underutilized 

Comment:  4720  sq.  ft.,  l-s?or\'  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos 

Bldg.  T-2067,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip'  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219220425 

Status:  Underutilized 

Comment:  2664  sq.  ft.,  l-stor\-  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos. 

Bldg.  T-2250.  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219220432 

Status;  Underutilized 

Comment;  13.483  sq.  ft.,  3-stor>-  bnck 
structure,  within  National  Landmark 
Historic  District,  possible  asbpstos. 

Suitable/To  Be  Excessed 

Buildings  (by  Statel 
California 

Bldg.  270 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  I>r. 

Los  Alamitos  Co;  Orange  CA  90720-5001 

Landholding  Agency;  Army 

Property  Number:  219120324 

Status:  Unutilized 

Comment;  90  sq.  ft.,  concrete/aluminum,  off- 
site  use  only,  most  recent  use — aircraft 
steam  cleaning  bldg. 

Maryland 

Bldg.  101 

Walter  Reed  Army  Medical  Crntcr 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  29010- 

Landholding  Agency:  Army 

Property  Number;  210012678 

Status;  Underutilized 

Comment:  18438  sq.  ft.;  needs  rehab;  possible 

asbestos;  building  listed  on  National 

Historic  Register. 

Bldg.  104 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery'  MD  20910- 

Landholding  Agency:  Army 

Property  Number:  219012679 

Status;  Underutilized 

Comment;  12495  sq.  ft.;  needs  rehab;  possible 

asbestos;  building  listed  on  National 

Historic  Register. 
Bldg.  107 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co;  Montgomery  MD  20910- 
Landholding  Agency:  Army 
Property  Number  219012680 
Status:  Unutilized 
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Comraent  4107  sq  ft  :  possible  structural 
dericipncir>s  possible  asbestos;  histonc 

propprty. 

Bldg  120 

Walter  Reed  .\rrr.\  Medical  Center 

Forest  Glen  Sectum 

Silver  Spring  Co  Monlgcmer>'  MD  20910- 

Landholdi.ng  Agency  Army 

Properly  Nan;C*r  219012681 

Status;  l'nderu;i;:zed 

Comment  2442  «}.  ft.,  possible  structural 

deficienrip'^  possible  asbestos,  histonc 

propertv 

Unsuitable  Properties 

Building!;  (by  State) 

Alabama 

72  Eldg.- 

Redstonf  Arsenal 

Redston>-  Arsor.alCo.  Madison  AL  35898- 
Landholding  Agenrv:  Armv 
Propertv  Number  219014000,  219014003- 
219014005,  219014009,  219014012, 
21901401.5-219014051,  219014057, 
219014060-219014061,  21901406b, 
219014068-219014080,  219014291- 
219014292.  219110109,  219110111. 
219120247-219120250,  219140614- 
219140615,  2192J0190 

Status  Unutilized 

Reason  Secured  Area 

Blug.  P00894 

Fort  McClellan 

3:d  .^venue  m  .\:pa  8  Motor  Po<il 

Fort  McClellan  Co  Calhoun  AL  3R2OS-50OO 

Landhoiding  Agency   .\nnv 

Pro  t3e  rt  y  N  u  m  Dr  r  219110046 

Status;  L'nut'.lized 

Reason;  Cas  station 

Bldg  T0O862 

Fort  McClellan 

Off  21';t  Street  between  2nd  &  3rd  Avenue 

Fort  McClellan  Co.  Calhoun  Al  36205-5000 

Landhoiding  .Agenrv  Armv 

Propertv  Num!3er  219130019 

Status  Unutilized 

Recison  Extensive  deterioration 

Complex  A,  B,  C,  D 

Anniston  .Army  Depot 

Wherrv-  Hous.ng— Terr-ire  Homes  Apt 

Anniston  Co  Calhoun  AL  36201- 

Landr-.oldmg  .Agencv  .^rmv 

Property  Number;  219130104-219130107 

Status  Excess 

Reason,  Extensive  detenoriition 

Two  Bednsom  Apt. 

Anniston  Arm.y  t)epot 

Wheery  Housing— Terrace  Homes  Apt. 

.Anniston  Co.  Calhoun  .AL  36210- 

Landholding  Agency  .^rm.y 

Property  Number-  219130108 

Status.  Excess 

Reason  Extensive  deterioration 

77Bldgs. 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersburg  Co;  Talladega  AL  35044- 

Landholdmg  Agencv  Armv 

Property  Number;  219210018-219210094 

Status;  Excess 

Reason;  Secured  Area 

L006T1.  L006T2,  L006T3 

Troy  Municipal  Airport 

Troy  Co.  Pike  AL  36081 


i_,andhold  ng  Agency:  Army 

Propertv  Number  21922094 

Status  L'nutilized 

Reascm  Extensive  detenoration 

Bldgs   3403.  24201-24203.  8414,  8421  Fort 

Ruiker 
Ft  Rucker  Co  Dale  AL  36362 
Lantlholdir.g  Agencv  Army 
Propertv  Number  219220341-219220344. 

219230191.  219230192 
Status  L'nutilized 
Reason  Extensive  detenoration 

27  Bldgs, 

Phosphate  Development  Works 

Muscle  Shoals  C/i  Ckilbert  AL  35660-1010 

Landhuldmg  .\g"nrv  Armv 

Propertv  N.imber  219220789-219220815 

Status  Unutilized 

Reason;  Extensive  deterioration 

Alaska 

16  Bldgs 

Fort  Gn>t'!v 

Ft  Grcelv  Ak  99790- 

Landholding  Agfncv  Armv 

Propertv  Numtwr;  219210124-219210125, 

219220319-219220332 
Status;  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  47022.  Fort  Richardson 
Ft  Richardson  Cx)  Anchorage  AK  99505 
Landhoiding  .Agencv;  Army 
Propertv  Number  219220351 
Status  Unutilized 

Reason  Within  airport  runway  clear  zone 
10  Bldgs  ,  Fort  Richardson 
Ft  Richardson  Co;  Anchorage  AK  99505 
Landhoiding  .Agency;  Armv 
Projiertv  Number;  219220352-219220355, 
219230185-219230187.219240270- 
219240272 
Status  Unutilized 
Re.ison  Extensive  deterioration  (Some  are  in 

a  secured  area  ) 
Bldgs  1126,  1578,  Fort  Wainwright 
Ft  Wainwnght  Co  Fairbanks  AK  99505 
Landhoiding  Agencv;  Army 
Propertv  Number  219230183-219230184 
Status   Unutilized 
Reason  Extensive  deterioration 
Bldg,  1144.  Fort  Wainwright 
Ft  W.imwright  Co;  Fairbanks/North  AK 

99703 
Landhoiding  Agency;  Army 
Property  Number  219240273 
Status;  Unutilized 
Reason;  Secured  Area,  Within  airport  runway 

clear  zone 
Bldgs,  5001,  5002.  Fort  Wainwright 
Ft.  Wainwnght  Co;  Fairbanks/North  AK 

99703 
Landhoiding  .Agency;  Army 
Property  Numtx-r;  219240274-219240275 
Status  L'nutilized 
Reason  Secured  area,  Floodway 
Bldg  1501,  ForlGreely 
Ft.  Greelv  AK  99505 
Landhoiding  Agency;  Army 
Property  Number;  219240327 
Status.  L'nutilized 
Reason;  Secured  Area 
Bldg  914.  Fort  Richardson 
Ft.  Richardson  AK  99505 
Landhoiding  .\gency;  Army 
Property  Number;  219240330 


Stall 
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I  -•.tilized  I 

"-.■  urwd  Area.  Within  airport  runway 
H,  Structural  Damage 

I 


rg  ('.round 
V  1  ma/ La  Paz  AZ  85365-9102 

■  g  Agency:  Army 

■  uinber;  219011738.  219011744. 
•31-219013958.219013962-, 

21W13964,  219013966-219013980, 

219240332 
Status  Underutilized 
Reasor.  Secured  Area 

32  Bldgs. 

Ndvaio  Depot  Activity 
Bellemont  Co:  Cocxinino  AZ  86015- 
Lncation-  12  miles  west  of  Flagstaff.  Anzona 

on  1-40 
Landhoiding  Agency:  Army 
Prop«>rtv  Number;  219014560-219014591 
Sta'us  Underutilized  | 

Reason;  Secured  Area 
10  properties;  753  earth  covered  igloos;  above 

ground  standard  magazines 
Navaio  Depot  Activity  I 

Bellemont  Co:  Coconino  AZ  86015- 
Locatinn:  12  miles  west  of  Flagstaff,  Anzona 

on  1^0,  I 

Landhoiding  Agency;  Army  ' 

Property  Number;  219014592-219014601 
Status;  Underutilized 
Reason:  Secured  Area.  | 

9  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co;  Coconino  AZ  86015-5000 

Location:  12  miles  west  of  Flagstaff  on  1-40 

Landhoiding  Agency;  Army 

Property  Number  219030273-219030274. 

219120175-219120181 
Status;  Unutilized 
Reason;  Secured  Area. 
Bldgs.  22330,  84001 
Fort  Huachuca 

Sierra  Vista  Co;  Cochise  AZ  85635- 
Loc^lion;  219210016-219210017 
Status;  Excess 
Reason;  Extensive  deterioration. 

Arkansas 

Fort  Smith  USAR  Center 

Fort  Smith 

1218  South  A  Street 

Fort  Smith  Co;  Sebastian  AR  72901- 

Landholding  Agency;  Army 

Property  Number  219014928 

Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material. 
US.  Army  Garrison 
Fort  Chaffee 
428  Ellis  Avenue 

Fort  Chaffee  Co;  Sebastian  AR  72905-5000 
Landhoiding  Agency;  Army 
Property  Number  219110114 
Status:  Underutilized 
Reason;  Fuel  pumphouse. 
Army  Reserve  Center 
H-A^  79  North 

Camden  Co;  Calhoun  AR  71701-3415 
Landhoiding  Agency:  Army 
Property  Number:  219220345 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  5169,  Fort  Chaffee 
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Ft.  Chaffee  Co:  Sebastian  AR  729OS-5O0O 

Landholding  Agency:  Army 

Property  Number  219230173 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

California 

Bkigs.  P-99.  T-324 

Fort  Hunter  Liggett 

lolon  Co:  Monterey  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  219012413,  219012420 

Status:  Unutilized 

Reason:  Latrine,  detached  structure. 

Bldgs.  P-177,  P-178.  325,  S-308,  S-308A,  T- 

308B 
Fort  Hunter  Liggett 
Jolon  Co:  Monterey  CA  93928- 
Landholding  Agency:  Army 
Property  Number  219012414-219012415, 

219012600.  219240284-219240285, 

219240287- 
Status:  Unutilized 
Reason:  Within  2000  fl.  of  Qanunable  of 

explosive  material  (some  are  in  •  secured 

area. J 

Bldg.  18 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219012554 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  T-323.T-322 
Fort  Hunter  Liggett 
Mission  Road 

Jolon  Co:  Monterey  CA  93928- 
Landholding  Agency:  Army 
Property  Number:  219012601-219012602 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
1 1  Bldgs..  Nos.  2-8,  156. 1. 120, 181 
Riverbank  Army  Ammunition  Plant 
Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number:  219013582-219013588, 

219013590, 219240444-219240446 
Status:  Underutilized 
Reasoi.;  Secured  Area. 
9  Bldgs. 

Oakland  Army  Base 
Oakland  Co:  Alameda  CA  94626-5000 
Landholding  Agency:  Army 
Property  Num!>er.  219013903-219013906, 

219120048-219120051,  219140568 
Status:  Unutilized 
Rnasnn:  Secured  Area. 
Bldgs  S-lOa,  .S-20,  S-290 
Sharpo  .\nny  Depot 
Lathrop  Co:  San  Joaquin  CA  95331- 
Location:  Roth  Road 
Landholding  Agency:  Army 
Property  Number:  219014290,  219230178- 

219230179 
Status:  Underutilized 
Reason:  Secured  Area. 
Bidg.  .S-184 
F.jrt  Hunter  Liggett 

n.  Hunter  Liggett  Co:  Monterey  CA  93928- 
Lncation:  POL  Road 
Landholding  Agency:  Army 
Property  Number.  219014602 


Status:  Underutilized 
Reason:  Secured  Aree. 

15  Bldgs. 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  961 1 3- 

Landholding  Agency:  Army 

Property  Number:  219014705,  2190147CS- 
219014710,  219014713-219014717, 
219014719-219014721.  219230180- 
219230182 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  P-m 

Sierra  Army  Depot 

Road  Oil  Storage 

Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 

Property  Number:  219014707 

Status:  Unutilized 

Reason:  Oil  Storage  Tank. 

Bldgs.  173.177,197 

Roth  Road — Sharpe  Army  Depot 

Lathrop  Co:  San  Joaquin  CA 

Landholding  Agency:  Army 

Property  Number  219014940-219014942 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  13, 171, 178  Riverbank  Ammun  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219120162-219120164 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  81 

Los  Alamitos  Armed  Forces  Reserve  Center 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Location:  Main  entrance  on  Lexi.igton  Dr. 

Landholding  Agency;  Army 

Property  Number  219120276 

Status:  Unutilized 

Reason:  Detached  latrine. 

10  Bldgs.  Sharpe  Site 

Lathrop  Co:  San  Joaquin  CA  95331- 

Landholding  Agency:  Army 

Property  Number  219140262-219140266, 

219240151-219240155 
Status:  Unutilized 
Reason:  Secured  Aree. 
Bldg.  T-187,  Fort  Hunter  Liggett 
Ft.  Hunter  Liggett  Co:  Monterey  CA  93928 
Landholding  Agency:  Army 
Property  Number  219240321 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration. 

Colorado 

87  Bldgs. 

Pueblo  Army  Depot 

PuebloCo:  Pueblo  CO  81001- 

Location:  14  miles  East  of  Pjeblo  City  on 
Highway  50 

Landholding  Agency:  Army 

Property  Number  219012209,  219012211. 
219012214, 219012216,  219012221, 
219012223-219012224,  219012226- 
219012228.  219012230-219012237, 
219012239-219012257,  219012260- 
219012278,  219012280-219012288. 
219012290-219012298,  219012300, 
219012303,  219012743,  219012745. 
219012747-919012748,  219014845, 
219120058-219120063 

Status:  Unutilized 


Reason;  Secured  Area. 

Bldgs.  T-9643,  T-9644.  705.  801,  110()   i>f.40. 

9645 
Fort  Carson 

Colorado  Springs  &)  EI  Paso  CO  &0'n3-bU2:i 
Landholding  Agency:  Army 
Property  Number:  219013603-21901.1604, 

219240156-219240160 
Status;  Unutilized 
Reason-  Secured  Art^a.  (Some  are  pxtpnsiv«>ly 

deteriorated.) 
26  Bldgs.  Pueblo  Depot  Activity 
Pueblo  CO  81001 
Landholding  Agency  Armv 
Property  Number  219240466-219240482 
Status:  Unutilized 
Reason;  Secured  Area.  Extensive 

deterioration. 

Georgia 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft.  Stewart  Co;  Hinesville  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219013922 

Status;  Unutilized 

Reason;  Sewage  treatment. 

Railway  Spur  and  Bridge 

Fort  Gillem 

Forest  Park  Co:  Clayton  GA  30050- 

Location;  Located  on  Highway  42,  Southeast 

Landholding  Agency;  Army 

Property  Number  219014293 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zrini- 

Facility  12304 

Fort  Gordon 

Augusta  Co;  Richmond  GA  30905- 

Location:  Located  off  Lane  Avenue 

Landholding  Agency;  Army 

Property  Number  219014  787 

Status;  Unutilized 

Reason:  Wheeled  vehicle  grease/inspection 

rack. 
34  Bldgs. 
Fort  Gordon 

Augusta  Co;  Richmond,  GA  30905- 
Landholding  Agency;  A.-my 
Property  Number;  219140179-2191401b0, 

219220264-219220293,  219240319- 

219240320 
Status;  Unutilized 
Reason;  Extensive  defencjration. 

25  Bidgs. 

Fort  Gordon 

Augusta  Co:  Richmond,  GA  30905- 

Landhoiding  Agency:  Armv 

Prop<3rty  Number:  219140181-219140203. 

219140205-219140206 
Status;  Unutilized 
Reason;  Structural  damage. 
Bidgs.  GTOOl.  CT002,  GT003,  GT004,  11726- 

11727 
Fort  Gordon 

Augusta  Co:  Richmond,  GA  30905- 
Landholding  Agency:  Army 
Property  Namber  219210136,  219210138- 

219210139 
Status'  Unutilized 
Reason;  Secured  Area. 
8  Bldgs.,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220333-219220340 
Status:  Unutilized 
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R^^ason.  Detached  lavaton.- 

Bldgs  908.914.915.921 

Fort  GiUem 

Forest  Park  Co  Cla>ton.  GA  300,'iO 

Latidholding  Agency  Army 

Prcpeny  Nuniber  21924023O-21924028J 

Status:  L'nutihzed 

Reason  Extensive  deterioration. 

Hdwau 

PL' -01.  02.  03.  04.  05.  06.  07,  0«.  09.  10.  1 1 

Schofield  Barracks 

Kolekole  Pass  Road 

VVahiawa  Co  VVahiawa  HI  9678&- 

Landhoidmg  Agency  Anr.y 

Property  Number  2190148J6-219O14837 

Status:  L'nutihzed 

Reason.  Secured  Area 

P-5384  East  Range 

Schofield  Barracks 

East  Range  Road 

\V  ihiawa  Co  VVahiawa  HI  967B6- 

Landholding  .^gencv  Army 

Property  Number.  219030361- 

Status:  Unutilized 

Reason:  Secured  Area 

7  Bldgs..  Fort  Shafter 

Honolulu  Co.  Honolulu  HI  96819 

Landholding  Agency  Arrry 

Property  Number:  219230128-219230134 

Status:  I'nutilized 

R>»ason:  Extensive  deterioration 

12  Bldgs  .  Schofield  Barracks 

Wahiawa  Co  Wahiawa  HI  96786 

Landholding  Agency  Army 

Property  Number:  219230135-2192J01-J6 

Status:  Unutilized 

Reason  Extensive  deterinrdtion. 

P-185.  Fort  DeRussy 

Honolulu  Co  Honolulu  HI  96815 

Landholding  Agency-  Amy 

Property  Number  219240n»- 

StatuS'  L'nutilized 

Reason:  Detached  latrine 

Illinois 

577  Bldgs  and  Groups 

)oliet  Army  Am^nunition  Plant 

JolietCo:  Will  IL  60436- 

Landholding  Agency  Am:y 

Property  Number-  219010153-219010317. 
213010319, 219010413, 219010415- 
219010439,  219011750-219011879, 
219011881-219011908,219012331. 
219013076-219013138,  219014722- 
219014781. 219030277-219030278, 
219040354,  219140441-219140446, 
219210146, 219240457-219240465 

Status-  Unutilized 

Reason:  Secured  Area,  many  with.n  2.000  ft. 
of  fiammable  or  explosive  materials;  some 
within  flo'^dway. 

Blig.  725 

Fort  Sheridan 

Highwood  Co  Lake  IL  60037-5000 

Landholding  Agency:  ,ArTny 

Property  Number:  219013769 

Status:  Underutilized 

Reason:  Secured  Area 

Bldgs.  58,  59  and  72,  69,  64,  105 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 

Landholding  Agency:  Army 

Property  Num.ber  219110104-219110108 

Status:  Unutilized 


Reason  Secured  Area. 

Bldg  133.  Rock  Island  .\rsonal 

Gillespie  Avenue 

Rock  Island  Co  Rixk  Island  IL  61299- 

Landholding  Agency,  Army 

Property  Numbt-r  219210100 

Status:  Underutilized 

Reason  Extensive  deterioration. 

Bldgs  250.  253,  Savanna  Army  Df'pot 

Activity 
Savanna  Cai  Car-oU  IL  61074 
Landholding  Agency   Army 
Property  Number  219230126-219230127 
Status  Unutilized 
Reason  Extensive  deterioration. 

rndiana 

l.iSBUigs 

Ind.ana  .\rmy  .\mmunition  Plant  (IN-^AP) 

CJ-.arlestown  Co  Clark  IN  47111- 

Landholdinu  Agfncy  Army 

Prupt-rty  Numt>.Ar  219010913-219010919, 
219010925-219010926.  219010929- 
219010936. 219010952,  219010954- 
219010955.  219010955,  219010957, 
219010959-219010960,  219010962- 
219010964,  219010966-219010967, 
219010969-219010970, 219011449. 
219011454,  219011456-219011457, 
219011459-219011464, 219013764, 
219013848   219014608-219014620, 
219014622-219014651.  219014653, 
219014655-219014661. 219014663- 
219014683,  219030315,  219120168- 
219120171, 219140425-219140440 
Status:  Unutilized 

Reason  Within  2,000  ft.  of  flammable  or 
explosive  material  Secured  Area 

6  Bldgs. 

Indiana  .\rmy  Ammunition  Plant 

Charlestown  Co  Clark  IN  47111- 

Landholding  Agency  Army 

Property  Number  219010920.  219010924, 

219010927-219010928,219014621, 

219014652 
Status.  Unutilized 
Reason:  Within  2,000  ft.  of  fl.immable  or 

explosive  miaterial. 

58  Bldgs 

Newport  Army  Ammunition  Plant 

Newport  Co   Vermillion  IN  47966- 

Landholdmg  Agency:  Army 

Property  Nu.mber  219011584.  219011856- 

21901158''.  219011589-219011590. 

219011592-219011627,  219011629- 

219011636, 219011638-219011641. 

219210149-219210151,  219220220, 

219230032-219230033 
Status  Unutilized 
Reason  Secured  .^rea 

29  Bldgs 

Indiana  Army  Ammunition  Plant 

Ciiariastowm  Co  CJark  IN  47111- 

Landholding  ,\gency:  Army 

Property  Number:  219210152-219210155. 

219230034-219230037 
Status-  Unutilized 
Reason  Secured  Area. 

2  Bldgs 

Atterbury  Reserve  Forces  Training  Area 

Edinburgh  Co  Johnson  IN  46124-1096 

Landholding  Agency;  Army 

Property  Number:  219230030-219230031 

Status:  Unutilized 

Reason  Extensive  deterioration 


Bldg.  2635.  Indiana  Army  Ammunition  Plant 
Charlestown  Co;  Dark  IN  47111 
Landholding  Agency;  Army 
Property  Number;  219240322 
Status:  Unutilized 
Reason:  Secured  Area.  Extunsive 
deterioration. 

Iowa 

14  Bldgs, 

Iowa  Army  Ammunition  Plant 

Middletown  Co;  Des  Moines  lA  52638- 

Landholding  Agency:  Army 

Property  Number:  219012603,  219012605- 

219012607,  219012609. 219012611. 

219012613, 219012615. 219012620. 

219012622, 219012624, 219120172- 

219120174 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area. 

33  Bldgs. 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  lA 

Landholding  Agency:  Army 

Property  Number;  219013706-21913738 

Status:  Unut.lized 

Reason:  Secured  Area. 

25  Bldgs..  Iowa  Army  Ammunition  Plant 

Middletown  Co;  Des  Moines  lA  52638 

Landholding  Agency:  Army 

Property  Number;  219230005-219230029 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Kansas  , 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 
Production  Area 
Parsons  Co:  Labette  KS  67357- 
Landholding  Agency;  Array 
Property  Num.ber;  219011909-219011945 
Status;  Unutilized 

Reason;  Secured  Area.  (Most  are  within  2000 
ft,  of  flammable  or  explosive  material,) 

351  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  W.  103rd  Street 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Number;  219040005-219040006, 

219040032-219040080.  219040030- 

219040335,  219040337.  219040339- 

219040353.  219140569-219140577. 

219140580-219140592, 219140594. 

2191400599-219140601, 219140606- 

219140612 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material.  Floodv/ay.  Secured 

Area. 

25  Bldgs. 

Sunflower  .\rmy  Ammunition  Plant 
35425  W.  103rd  Street 
DeSoto  Co;  Johnson  KS  66018- 
;Landholding  Agency:  Army 
Property  Number  219040007-219040031 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway. 

Bldg.  9002 

Sunflower  Army  Ammunition  Plant 

35525  W.  103rd  Street 

DeSoto  Co;  Johnson  KS  66018- 

Landholding  Agency;  Army 


Umi 


7  Bldgs..  Fo: 
Ft.  Campbel 
Landholdin; 
Property  Nu 
Status;  Unu 
Reason;  Exti 
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Property  Number  219110073 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
62  Bldgs. 
Fort  Rilev 

Ft,  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  219140226-219140229. 

219140233-219140235, 219140237- 

219140238,  219140240.  219240030- 

219240080,  21924038 
?tatus:  Unutilized 
Reason:  Extensive  deterioration. 

11  Latrines 

Sunflower  Army  Ammunition  Plant 

5S425  West  103rd 

Desoto  Co:  Johnson  K5  66018- 

Landholding  Agency:  Army 

Property  Number:  219140578-219140579. 

219140593,  219140595-219140598, 

219140602-219140605 
Status:  Unutilized 
Reason:  Detached  Latrine. 
219  Bldgs.,  Sunflower  Army  Ammunition 

Plant 
DeSoto  Co:  Johnson  KS  66018 
Landholding  Agency:  Army 
Property  Number:  219240333-219240437 
Status:  Unutilized 
Reason  Secured  Area,  Within  2000  ft.  of 

nammable  or  explosive  material.  Extensive 

deterioration. 

Kentucky 

Bldg.  126 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky. 
Landholding  Agency;  Army 
Property  Number:  219011661 
Status:  Unutilized 
Reason:  Secured  Area,  Sewage  treatment 

facility. 
Bldg.  12 

Lexington — Blue  Grass  Army  Depot 
Lexington  Co;  Fayette  KY  40511- 
Location:  12  miles  Northeast  of  Lexington, 

Kentucky. 
Landholding  Agency:  Army 
Property  Number  219011663 
Status:  Unutilized 
Reason:  Industrial  waste  treatment  plant. 

5  Bldgs. 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency;  Army 

Property  Number  219140557-219140560, 

219230070 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldgs.  TO5650,  T06136,  T06382,  T06486 
Fort  Campbell 

Ft.  Campbell  Co;  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219210132-219210135 
Status:  Unutilized 
Reason:  Secured  Area 
Comment:  Extensive  deterioration. 

7  Bldgs.,  Fort  Campbell 

Ft.  Campbell  Co;  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Number  219240450-219240456 

Status:  Unutilized 

Reason:  Extensive  deterioration 


Louisiana 

26  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylin  Co;  Webster  LA  71023- 

Landholding  Agency;  Army 

Property  Number;  219011668-219011670, 
219011700, 219011714-219011716. 
219011735-219011737,  219012112, 
219013571-219013572. 219013863- 
219013869, 219110124, 219110127, 
219110131, 219110135-219110136, 
219120290 

Status:  Unutilized 

Reason;  Secured  Area,  (Most  arc  withm  2000 
ft.  of  flammable  or  explosive  material). 

Staff  Residences 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219120284-219120286 

Status:  Excess 

Reason:  Secured  Area, 

Bldg.  A-102 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  L^  71023- 

Landholding  Agency:  Army 

Property  Number  219230087 

Status:  Unutilized 

Reason:  Excessive  detericration. 

14  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doyline  Co;  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number:  219240137-219240150 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldg.  T-2924,  Fort  Polk 

Ft.  Polk  Co;  Vernon  Parish  LA  71459-7100 

Landholding  Agency:  ,\rmy 

Property  Number:  2192403'23 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Maryland 

56  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  219011406-219011417, 
219012608,  219012610,  219012612, 
2190-12614,  219012616-219012617, 
219012619,  219012623,  219012625- 
219012629,  219012631,  219012633- 
219012635,  219012637-219012642, 
219012645-219012651,  219012655- 
219012664, 219013773, 219014711- 
219014712, 219030316,  219110140, 
219240329 

Status:  Unutilized 

Reason;  Most  are  in  a  secured  area.  (Some  are 
within  2000  ft.  of  flammable  or  explosive 
material).  (Some  are  in  a  fioodway). 

P501 

Installation  #24235 
Ballast  House 

La  Plata  Co:  Charles  MD  20646- 
Location:  At  the  end  of  the  access  road 
Landholding  Agency:  Army 
Property  Number:  219011643 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

7  Bldgs. 

Fort  George  G.  Meade 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 


Landholding  Agency:  Army 

Property  Number:  219014789,  219120154, 

219130039-219130042.  219130044 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  10401 

Aberdeem  Proving  Ground 
Aberdeen  Area 

Harford  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  219110138 
Status:  Unutilized 
Reason:  Sewage  treatment  plant. 

Bldg.  10402. 

Aberdeen  Proving  Ground 

Aberdeen  Area 

Aberdeen  City  Co:  Harford  SH)  21005-5001 

Landholding  Agency:  Army 

Property  Num.ber:  21 911 013 9 

Status:  Unutilized 

Reason:  Sewage  pumpmg  station 

Bldgs,  142-146,  USARC  Gailhersburg 

8510  Snouffers  School  Road 

Gaithersburg  Co:  Montgomery  MD  20879- 
1524 

Landholding  Agency:  .A.rmy 

Property  Number:  2'l9'l 20009-219120013 

Status:  Unutilized 

Reason:  Secured  Area. 

143  Bldgs.  Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219130048,  219130050. 
219130053-219130054.219130056, 
219130059,  219140458,  219140460- 
219140462,  219140464-219140468, 
219140470,  219140472-219140473, 
219140475,  219140477,  219140479. 
219140484,  219140486-219140488. 
219140491-219140498,  219140500- 
219140503, 219140506-219140507, 
219140509-219140510,  219140520- 
219140521, 219210116-219210123, 
219220108-219220197. 219240120- 
219240122 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  128,  Fort  Ritchie 

Ft.  Ritchie  Co:  Washingto.n  MD  21719-5010 

Landholding  Agency:  Army 

Property  Number:  219230088 

Status:  Underutilized 

Reason:  Secured  Area, 

Bldg,  4900,  Aberdeen  Proving  Ground 

Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  219230089 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Massachusetts 

Material  Technology  Lab 

405  Arsenal  Street 

Watertown  Co:  Middlesex  MA  02132- 

Landholding  Agency:  Army 

Property  Number:  219120161 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flamjnabie  or 

explosive  material,  Fioodway,  Secured 

Area. 
14  Bldgs. 
Fort  Devens 

Ft.  Devens  Co:  MiddlesexAVorce  MA  01433- 
Landholding  Agency:  Army 
Property  Number:  219140241-219140254 
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S'a'us:  Unutilized 

Reason.  Extensive  deterioration. 

H'.ds;?.  T-102.T-.10,  T-in.  Hudson  FaTiily 

H>g 
N?*ick  RD&E  Onter 
Brjf  a  Road 

Hudson  Co  Middlesex  M.\  01 74^*    ' 
Undhoiduig  .'V^ency  Army 
Prtiperty  Number  219220105-219:20107 
S'dtus.  Unutilized 
R»'a.>oa.  Extensive  deterioration 

Bldg.  3462,  Carap  Edwards 

S'.ijiachusetts  Militarv  Re»«rvatioii 

B.5ume  Co-  Barnstable  MA  02462O-5OOJ 

LAf.dhoidmg  Agency.  Army 

Prcpf-ry  Number  219230005 

S'i'us  Unutilized 

R.-asoc.  Secured  Area.  Extensive 

di^'^noration. 
P'.i'.i^  3596.  Camp  Edwards 
S!,Li-«jchus«<tts  Military  Rest^rvdlii'-.i 
tl.iurneCo:  Banistable  KLA  02462-500.3 
l..,r.dholdiDg  Agency,  Army 
Prt-rMrty  Number  219230096 
S'.'.'us:  Unutilized 
R.-  lion.  Socur?>d  Aroa 

SV  hig.%n 

B:-1s;s  602,  604 

IS  Army  Garrison  Selfr.dge 

^l^  Clefnens  Co  Macomb  MI  4d04J- 

Lin  iholding  Agency:  Army 

[•TMfwrv  Nurr.lxT  2190i:355-21091235b 

SM'us;  Unutilized 

Knascn  Within  airport  runway  Ll.siT  ziine 

Flooiiway.  Secured  ,Arf^a. 
U,.T  !it  Arsenal  Tank  Plant 
;-^251  Van  Dyke  Avenue 
\V,..-rva  Co.  Macomb  MI  43090- 
L.^.-.dholdiog  Agency  Army 
P-i.pem'  Number  219014605 
Status.  UnderutiUwHl 
R.'dion.  Stx;ured  Area 

:5Bldi;s. 

For*  Custer  Training  Center 

2>01  26(h  Street 

A.'.^ustaCo  Kalamazoo  M!  49102-9205 

Lrtr.ilholding  ,\gency  Army 

P^ppftv  Number  21901494^-219014%  1, 

219140447-219140454 
S'atus:  Unutilized 
Reason  Secured  Area 

NV.nnr'sota 

Bldgs.  113,  575,  598 

Twin  Cities  Army  Ammunition  Plan! 

N>»w  Bnghton  Co  Ramsey  MN  55112- 

LAndholding  .Agency  Army 

Propo-y  Number-  219120165-<,'19120167 

Status:  Unutilized 

Rt.'?.son.  Secured  Area 

11  Bldfis 

Tw;n  Cities  .\rmy  Ammunition  Plant 

OM  Highway  8 

Nr-w  Bnghton  Co:  Ramsey  MN  55112- 

Lardholdtng  Agency:  Armv 

Property  Number  219210014-219210015, 

219220227-219220235 
S-atus  Unutilized 
RHison.  Secured  Area.  Within  2000  ft  of 

r.amjnablo  or  explosi-ve  material 

Mississippi 

Bldgs.  8301.  8303-8305,  915tt 
Mlsitssippi  .Army  Ammunition  Plaat 
Stennts  Spac«  Center  Co  Hancock  MS 
39529- 70ii0 


Landholding  Agency:  Armv 
Properly  Number  219040438-219040442 
S'atuj.  Unutilized 

Reason  Within  200  ft.  of  flammable  or 
explosive  material,  Securjd  Area 

Miisoun 

Uke  City  Armv  Ammo  Plant 

59.  59A,  59C.  59B 

lnd^•pf  ndnnce  Co:  Jackson  MO  64050- 

Landholdlng  Agency:  Army 

Property  Number  219013666-219013669 

Status  Unutilized 

R(><ison:  Secured  Area. 

Bldg  •1,2.3 

St.  Louis  army  Ammunition  Plant 

4800  Coodfellow  Blvd 

St  Louts  Co:  St.  Louis  MO  63120-179H 

Landholding  .\gency:  Army 

Property  Number:  219120067-219120069 

Status.  Unutilized 

RiMson  Secured  Area. 

4  PUIgS. 

Fort  l^onard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency;  Army 
i>Top^rty  Number  219140350-219140351. 

219140422-219140423 
Status  Unutilized 
Reason  Within  2000  ft  of  flammable  or 

explosive  matenal. 

Nebraska 

13  Bldgs 

Corrihusker  .Armv  Ammunition  Plant 

(;rand  Island  r>o  Hall  NE  68802- 

U><,ation  4  miles  west  (Pota.sh  Road) 

Landholding  Agency  Army 

P.'opertv  Number  219013B4»-219013861 

■Sta'us  Unutilized 

Rtmson  Within  2000  ft  of  flammable  or 

explosive  material. 
BMgs  lL-19,  1CH19,  1P019 
Con-.husker  Army  Ammunition  Plant 
(;rand  Island  Co  Hall  NE  68803 
Landholding  Agency-  Army 
Property  Number  219230092-219230095 
Status  Unutilized 
Reason  Extensive  detenuration 

Nevada 

7  B!dg< 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219011953,  219011955, 

219012061-219012062, 219012106, 

219013614   219230090 
Status  Unutilized 
Reason:  Secured  Areas. 

BUg  396 

Hawthorne  Anny  Ammunition  Plant 

R.ii  helor  Enlisted  Qtrs  W/Dining  Facilities 

Hawthorne  Co  Mineral  NV  89415- 

Location  East  side  of  Decatur  Street-North 

Maine  Avenue 
Landholding  Agency:  Anny 
Pmjxjrty  Number  219011997 
Status:  L'nutilized 
Rt-a.son.  Within  airport  runway  clear  zone 

Secured  Areas 

55  Bldgs 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Cx5  Mineral  NV  89415- 
L-indholdmg  Agenry  Army 


Property  Number  219012009.  219012013. 

219012021,  219012044,  21901361S- 

219013665 
Staras:  L'nderutillxed 
Reason:  Secured  Area  (Some  within  airport 

runway  clear  zone;  many  within  2000  ft.  of 

nammable  or  explosive  material) 
62  Concrete  Explo.  Mag.  Stor. 
Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co-.  Mineral  NV  89415- 
Location:  North  Mag.  Area 
Landholding  Agency:  Anny 
Property  Number  219120150 
Status:  Unutilized 
Reason:  Secured  Areas. 
259  Conrjete  Expla  Mag.  Stor 
Hawthorne  Army  Ammunition  Plant 
Hawthorne  Ccr.  Mineral  NV  89415- 
Location:  South  «t  Central  Mag.  Areas 
Landholding  Agency:  Army 
Property  Number  219120151 
Status:  U'nutilized 
Reason:  Secured  Areas. 

Facility  No.  00169 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219240276 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  0C440 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  N'V  8941^ 

Landholding  Agency:  Army 

Property  Number  219240278 

Status.  Unutilized 

Reason  Within  airport  runviray  clear  rone. 

r.oodway,  extensive  deterioration. 
122  Babbitt  Housing  UnlU 
Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Lan  iholding  Agency:  Army 
Property  Number  219240279 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

floodway.  extensive,  deterioration. 

New  Jersey 

183  Bldgs. 

Armament  Rl>s.  De\'.  &  Eng  Ctr. 

Picatinr.y  Arsenal  Co:  Morris  N]  078O«V-5O00 

Location:  Route  15  North 

Landh-olding  Agency:  Army 

Prtipertv  Number  219010440-219010474, 
219010476,  219010478,  219010639- 
219010687.219010669-219010721, 
21901242:^219012424.  219012426- 
219012428.  219012430-219012431, 
219012433-219012472, 219012474- 
219012475.  219013787.  219014306- 
219014307.  219014311.  219014313- 
219014321.  219030269.  219140617 

Status:  Excess 

Reason.  Within  2000  fl.  of  flammable  or 
of         explosive  material;  Secured  Area. 

18  Bldgs. 

Armament  Reserve  Dev.  and  Engmeenng 

Center 
Route  15  North 

Ptcatlnny  Arsenal  Co:  Moms  N|  07806- 
Landholding  Agency;  Army 
Property  Number  219012756-219012760, 

219012763-219012767.  219230118- 

219230125 
Status  Excess 
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Reason:  Secured  Area. 

22  Bldgs. 

Fort  Manmouth 

Wall  Co:  Monmouth  N|  07719- 

Landholding  Agency:  Arniv 

Property  Number  219012828-219012844, 

219013786,  219210102,  219230175- 

219230177 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  76,  Main  Post 
Fort  Monmouth 

Ft  Monmouth  Co:  Monmouth  NJ  07703 
Landholding  Agency:  Army 
Property  Number:  219230174 
Status:  Unutilized 
Reason:  Floodway. 
Bldgs   13-14.  15A,  41,  100.  110-111 
Military  Ocean  Terminal 
Bayonne  Co:  Hudson  NJ  07002- 
Location:  Foot  of  32nd  Street  and  Route  169. 
Landholding  Agency:  Army 
Property  Number:  219013890-219013896 
Status:  Unutilized 
Reason:  Floodway,  secured  Area. 

Bldgs.  820C.  3598 

Armament  Research,  Dev  &  Eng.  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number  219240315-219240316 
Status:  Unutilized 
Reason:  Secured  Area,  extensive 
deterioration. 

New  York 

Bldgs.  10,  20,  40 

Watervliet  Arsenal 

VVatervliet  Co;  Albany  NY  12189-4050 

Landholding  Agency:  Army 

Property  Number:  219012514,  219012516. 

219012519 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  of 

explosive  material,  secured  Area. 

Bldg.  25 

Watervliet  Arsenal 

Waterliet  Co:  Albany  NY  12189-4050 

Landholding  Agency:  Army 

Property  Number  219012521 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  secured  Area. 
Comment:  contamination. 

Bldg.  110 

Fort  Totten 

110  Duane  Road 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012589 

Status:  Unutilized 

Reason:  Other 

Comment:  contamination. 

Bldgs.  202,  204,  Fort  Toften 

Bayside  Co:  Queens  NY  11357- 

Landholding  Agency;  Army 

Properly  Number:  219210130-219210131 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

Bldg.  S-7000,  Fort  Drum 

Ft  Drum  Co;  Jefferson  NY  13602 

Landholding  Agency:  Army 

Property  Number:  219240123 

Status:  Unutilized 

Reason:  Detached  latrine. 


Bldg.  S-7004,  Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602 

Landholding  Agency:  Army 

Property  Number:  219240124 

Status;  Unutilized 

Reason;  Secured  Area. 

Bldg.  T-4002,  Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602 

Landholding  Agency:  Army 

Property  Number:  219240125 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammmriblc  or 

explosive  material. 
Bldg.  T-689,  Fort  Drum 
Ft.  Drum  Co;  Jefferson  NY  13602 
Landholding  Agency:  Army 
Property  Number:  219240126 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  110,  Seneca  Army  Depot 
Romulus  Co;  Seneca  NY  14541-5001 
Landholding  Agency:  Army 
Property  Number:  219240439 
Status;  Unutilized 
Reason:  Secured  Area. 
Bldgs.  143,2084,2105,  2110 
Seneca  Army  Dep>ot 
Romulus  Co:  Seneca  NY  14541-5001 
Landholding  Agency:  Army 
Property  Number:  219240440-219240443 
Status:  Unutilized 
Reason;  Secured  Area,  Extensive 

deterioration. 

North  Carolina 

Bldgs.  A-5228,  4-2133,  8-3315,  Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307 

Landholding  Agency:  Army 

Property  Number:  219230097-219230099 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Ohio 

63  Bldgs. 

Ravenna  Anny  Ammunition  Plant 

Ravenna  Co;  Portage  OH  44266-9297 

Landholding  Agency;  Army 

Property  Number:  219012476-21901507, 
219012509-219012513,  219012515, 
219012517-219012518,  219012520, 
219012522-219012523,  219012525- 
219012528,  219012530-219012532, 
219012534-219012535,  219012537. 
219013670-219013677,  219013781, 
219210148 

Status;  Unutilized 

Reason;  Secured  Area. 

Bldg.  T-404 

Defense  Construction  Supply  Center 
Columbus  Co:  Franklin  OH  43216-5000 
Landholding  Agency:  Army 
Property  Number:  219240331 
Status;  Unutilized 
Reason;  Secured  Area.  Extensive 
deterioration. 

Oklahoma 

551  Bldgs. 

McAlesfer  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Landholding  Agency:  Army 

Property  Number;  219011674,  219011680, 
219011684,  219011687,  219012113, 
219013792-219013793,  219013981- 
219013995, 219014081-219014102, 
219014104,  219014107-219014137, 


219014141-219014159. 219014162 
219014165-219014216. 219014216- 
219014274.  219014336-21901455'i 
219030007-219030127. 219040004 

Status:  Underutilized 

Reason:  Secured  Area  ISonie  dre  wilhin  2000 
ft.  of  flammable  or  explosive  material). 

P-3042,  Fort  Sill 

3042  Austin  Road 

Lawton  Co:  Comanche  OK  7"  'if)  i-SlOO 

Landhold.ng  Agency  Arn-.y 

Property  Number:  219130060 

Status.  Unutilized 

Reason:  Structurally  unsnunti. 

27  Bldgs, 

Fort  Sill 

Lawton  Co  Cnmanthe  OK  73  503- 

Landholding  Agency;  Army 

Property  Number:  219140524-2191405,(0. 
219140532-219140537, 219140540- 
219140541,  219140545-2iqi40555, 
219240081 

Status  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T-3711,  Fort  Sill 

Lawton  Co:  Com.anche  OK  73503-5iOO 

Landholding  Agency:  Army 

Property  Number:  219240082 

Status:  Unutilized 

Reason:  Detached  latrinn. 

Oregon 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatillo  OR  97B3H- 

Landholding  Agency:  Army 

Property  Number:  219012174-21901217b, 
219012178-219012179, 219012190- 
219012191, 219012197-219012198. 
219012217,  219012229 

Status:  Underutilized 

Reason:  Secured  Area. 

23  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number:  219012177,  219012185- 
219012186,  219012189,  219012195- 
219012196,  219012199-219012205, 
219012207-219012208,  219012225. 
219012279.  219014304-219014305, 
219014782. 219030362-219030363, 
219120032 

Status:  Unutilized 

Reason:  Secured  Area 

Pennsylvania 

Defense  Personnel  Support  Ctr, 

2800  South  20th  Street 

Philadelphia  Co.  Philadelphia  PA  19101- 

8419 
Landholding  Agency:  Army 
Property  Number:  219011664 
Status:  Undenitilized 

Reason,  Other  environmental.  Secured  Area. 
Comment:  Friable  asbestos. 
Hays  Army  Ammunition  Plant 
300  Miffin  Road 

Pittsburgh  Co:  Allegheny  PA  15207- 
Landholding  Agency:  Army 
Property  Number:  219011666 
Status:  Excess 
Reason:  Secured  Area. 
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58  Bldgs 

Fort  Indiantown  GAP 

AanvilleCo  Lebanon  PA  17003-5011 

Landholding  Agency  Armv 

Property  Nurr.ber  219140267-219140324 

Status.  L'nutihzed 

Reason.  Other 

Comment  Exior.sive  deterioration 

Tennessee 

Bldg   '00 

Volunteer  Army  .Ammo.  Plant 
Chattanooga  Co  Hamilton  TN  37422- 
Landholdmg  Agency  Army 
Property  Number:  219010475 
Status  Unutilized 

Reason  Within  2000  ft.  of  Ramn;<ible  or 
explosive  material,  Secured  Area 

23  Bldgs 

Volunteer  Axmv  Ammo  Plant 

Chattanooga  Co:  Hamilton  TN  37422- 

Landholding  .^gencv  .Army 

Property  Number  219010477,  219010479- 

219010500 
Status  Underutilized 
Rnason  Secured  Area  (Some  are  within  2000 

ft  or  flammable  or  explosive  matnrial) 

:3  Bldgs. 

Holston  Army  Am.mumtion  Plant 

Kin^sport  Co'  Hawkins  TN  61299-6000 

Landholding  Agency;  Armv 

Property  Nurab«r-  219012304-219012309. 

219012311-219012312, 219012314, 

219012316-219012317, 219012319. 

219012325,  219012328,  219012330. 

219012332,  219012334-219012335, 

219012337,  219013789-219013790. 

219030266,  219140613 
Ststus.  Unutilized 
Reason;  Secured  Area,  (Some  are  within  2000 

ft.  of  flammable  or  explosive  material). 

30  Bldgs. 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co;  Hamalton  TN  37422 

Landholding  Agency  Army 

Property  Numt)€r;  219240127-219240136 

S'atus;  Unutilized 

Reason.  Secured  Area. 

Bldgs  1-156,  1-52.  K-8 

Milan  .\rmv  Ammunition  Plant 

Milan  Co;  Gibson,  TN  38358 

Landholding  Agency  Army 

Property  Number;  219240447-219240449 

Status  Unutilized 

Reason.  Secured  .Area 

Texas 

S,ig!naw  .Arm.y  .Aircraft  Plant 
Saginaw  Co  Tarrant  TX  76079- 
Landholding  Agency;  Army 
Property  Number;  219011665 
S'.i;!us;  Unutilized 
Reason;  Other 

C/imment;  easf>ment  to  city  of  Saginaw  for 
sewer  pipeline  endir\g  5/15/2023 

\H  Bldgs. 

Lone  Star  Army  Ammunition  Plant 

Highway  82  West 

Texarkana  Co.  Bowie  TX  75505-9100 

Landholding  Agency;  .Army 

Prop.^rty  Number  219012524.  219012529, 
219012533,  219012536.  219012539- 
219012540, 219012542, 219012544- 
219012545,  219030337-219030345 

S'a'us  Unutilized 


Reason  Within  20(10  f\  of  flammable  or 

explosive  material.  Secured  Area 
Bldgs  0021A.  0027A 
Longhom  Anr.v  Ammunition  Plant 
KurnackCo   Harrison  TX  75661- 
Location  Statp  hiuhway  43  north 
Landholding  .Agenry  Army 
Property  Numbfr  219012546.  219012548 
Status;  Underutilized 
Reason;  Secured  Area. 

Bldg  14 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co  Tarrant  TX  76070- 

Landholding  .Agency;  Army 

Property  Number;  219014823 

Status;  Unutilized 

Reason;  Pump  house. 

Bldg.  9042 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co  Palo  Pmto  TX  76045- 

Landholdir.g  Agency  .Army 

Property  Number  219040397 

Status;  Unutilized 

Reason  Detached  latrine 

Bldg  9046 

Possum  Kingdom  Rec  Area 

Star  Route.  Bux  200 

Grayford  Co  Palo  Pinto  TX  76045- 

Landholding  Agency  Army 

Property  Nuniber;  219040399 

Status  Unutilized 

Reason  Sewage  treatment  plant. 

Bldg  9047 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Gravford  Co  Palo  Pinto  TX  76045- 

Landholding  Agency;  Army 

Prt,perty  Number  219040400 

Status  l'nutihzed 

Reason  Chlorine  Building. 

10  Bldgs  .  Red  River  Army  Depot 

T.'xarkana  Co  Bowie  TX  75507-5000 

Landholding  Agency  Army 

Pr<;)pertv  Number  219120064,  219130002. 

219140255,  219230109-219230115 
Status  L'nutihzed 
RtMson  Secured  Area 
Bldg  T-5000 
C<imp  Bui  lis 

San  Antonio  Co  Bexar  TX  78234-5000 
Landholding  Agency;  Army 
Property  Number  219220100 
Status;  Underutilized 
Reason.  Within  2000  f[.  of  flammable  or 

explosive  material. 
Swimming  Po<:>ls 
Fort  Bliss 

Fl  Paso  Co  El  Paso  TX  7991b 
Landholding  Agency  Army 
Property  Number  219230108 
St.itas   L'nutihzed 
Reason  Extensive  deterioration 

Utah 

22  Bldgs 

Tooele  .Army  Depot 

Tooele  Co  Tooele  LT  84074-5008 

Landholding  Agency;  Army 

Property  Number;  219012114-219012115. 
219012121,  219012138. 219012140, 
219012150,  219012153,  219012159. 
219012162.  219012164,  219012167, 
219012169-219012170.  219012172. 


219012752.  219012755,  219030366, 
219120031,  219120283,  219240263 

Status  Unutilized 

Reason  Secured  Area. 

21  Bldgs 

Tooele  Armv  Depot 

Tooele  Co;  Tooele  UT  84074-5008 

Landholding  Agencv;  Armv 

Property  Number  219012142-219012144, 

219012148-219012149.  219012152. 

219012155,  219012156, 

219012163,  219012171. 

219012750-219012751. 

219040003,  219120279, 

219240265-219240267 
Status;  Underutilized 
Reason;  Secured  Area. 

12  Bldgs 

Dugway  Proving  Ground 

Dugway  Co;  Toole  UT  84022- 

Landholding  Agency;  Army 

Property  Number  219013996-219013999. 

219130008, 219130011-219130013. 

219130015-219130018 
Status  Underutilized 
Reason;  Secured  Area. 


219012158. 

219012742, 
,  219014938, 
,  219020281. 


8  Bldgs. 

Dugway  Proving  Ground 

Dugway  Co;  Toole  UT  84022- 

Landholding  Agency;  Army 

Property  Number:  219014693,  219130009- 

219130010,  21930014,  219220204- 

219220207 
Status;  Unutilized 
Reason.  Secured  Area. 

Bld^.  104 

Tooele  Army  Depot,  North  Area 

Toole  Co;  Tooele  LT  84074-5008 

Landholding  Agency:  Army 

Property  Number:  219120014 

Status;  Underutilized 

Reason:  Extensive  deterioration 

15  Bldgs. 

Tooele  Armv  Depot.  South  Area 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number:  219120015-21912027. 

219240264,  219240268 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Virginia  , 

154  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co;  Montgomery  VA  24141- 

Location:  State  Highway  114 

Landholding  Agency:  Army 

Property  Number:  219010833,  219010836, 
219010839,  219010842,  219010844, 
219010847-219010890, 219010892- 
219010912, 219011521-219011577, 
219011581-219011583, 219011585, 
•     219011588,  219011591,  219013559- 
219013570, 219110142-219110143, 
219120071,  21914061S-219140633 

Status;  Unutilized 

Reason;  Within  2000  h.  of  flammable  or 
explosive  material,  Secured  Area. 

13  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  Co;  Montgomery  VA  24141- 
Location:  State  Highway  114 
Landholding  Agency:  Army 
Property  Number:  219010834-219010835, 
219010837-219010838,  21901084O- 
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219010841.  219010843.  219010845- 

219010846.  219010891, 219011578- 

219011580 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Comment:  Latrine,  Detached  structure 

34  Bldgs. 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219120035-219120039, 

219130006,  219140260,  219230105- 

219230106,  219240083-219240118 
Status:  Unutilized 
Reason:  Extensive  deterioratian  (Some  are  In 

a  secured  area.) 
Bldg.  T-221 
Vint  Hill  Farms  Station 
Warrenton  Co:  Fauquier  VA  22186- 
Landholding  Agency:  Army 
Property  Number:  219210142 
Status:  Unutilized 
Reason:  Extensive  deterioration 
13  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number  219220210-219220218, 

219230100-219230103 
Status:  Unutilized 
Reason:  Sec\ired  Area 

5  Bldgs. 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801 
Landholding  Agency:  Anny 
Property  Number  219220312,  219220314. 

21922031&-219220318 
Status:  Underutilized 
Reason:  Extensive  deterioration 
Bldg.  T-551,  Fort  Monroe 
Ft.  Monroe  VA  23651 
Landholding  Agency:  Aimy 
Property  Number  219230104 
Status:  Unutilized 
Reason:  Extensive  deterioration 

44  Bldgs.,  Fort  A.P.  Hill 

Bowling  Co:  Caroline  VA  22427 

Landholding  Agency:  Army 

Property  Niunber  219240288-219240314 

Status:  Underutilized 

Reason:  Detached  latrines 

Bldg.  B7i03-01,  Motor  House 

Radford  Army  Ammunition  Plant 

Radford  VA  24141 

LKindholding  Agency:  Army 

Property  Number  219240324 

Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 

flammable  or  explosive  material.  Extensive 

deterioration 

Washington 

6  Bldgs. 
13(>-228th  Street,  S.W. 

Federal  Regional  Center  (FEMA)  Laboratory 
Bothell  Co:  Snohomish  WA  98021- 
Landholding  Agency:  Army 
Property  Number:  219011637.  219011642, 

219011644,  219011646-219011647. 

219011649 
Status:  Unutilized 
Reason:  Secured  Area 


Bldg.  209 

Yakima  Firing  Center 

Yakima  Co:  Yakima  WA  98901-5000 

Location:  Exit  26  off  I-82on  Yakima  Firing 

Center  Road 
Landholding  Agency:  Army 
Property  Number  219040363 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 

37  Bldgs.,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-5000 

Landholding  Agency:  Army 

Property  Number:  219230071-219230080, 

219240002-219240028 
Sta^JS:  Unutilized 
Reason:  Secured  Area  (Some  are  extensively 

deteriorated.) 
Bldg.  785,  Vancouver  Barracks 
Vancouver  Co:  Clark  WA  98661-3896 
Landholding  Agency:  Army 
Property  Number  219240325 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  T209,  Fort  Lawton  Cemetery 
Seattle  Co:  King  WA  98199 
Landholding  Agency:  Army 
Property  Number  219240326 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Wisconsin 

6  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Landholding  Agency:  Army 

Property  Number  219011094,  21901120ft- 

219011212,219011217 
Status:  Underutilized 
Reason:  Within  2,000  ft.  flammable  or 

explosive  material,  Other  environmental. 

Secured  Area 
Comment:  friable  asbestos. 

154  Bldgs. 

Badger  Army  Ammimition  Plant 

Baraboo  Co:  Sauk  Wl  53913- 

Landholding  Agency:  Army 

Property  Number:  219011104,  219011106, 
219011108-219011113,  219011115- 
219011117,  219011119-219011120, 
219011122-219011139, 2190i:i41- 
219011142, 219011144,  219011148- 
219011208,  219011213-219011216, 
219011218-219011234,  219011236, 
219011238.  219011240,  219011242, 
219011244,  219011247,  219011249, 
219011251,  219011254,  219011256, 
219011259,  219011263,  219011265, 
219011268,  219011270,  219011275, 
219011277,  219011280,  219011282, 
219011284,  219011286, 219011290, 
219011293,  219011295,  219011297, 
219011300, 219011302,  219011304- 
219011311,  219011317,  219011319, 
219011320-219011321, 219011323 

Status:  Unutilized 

Reason:  Within  2,000  ft  of  flammable  or 
explosive  material.  Other  environmental. 
Secured  Area 

Conmient:  friable  asbestos. 

Bldg.  P-10111 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 


Property'  Number:  219013443 

Status:  Unutilized 

Reason:  Structure  is  boiler  plant  for  hospital. 

4  Bldgs. 

Badger  .^rmy  Ammunition  Plant 

Baraboo  Co:'Sauk  WI 

Landholding  Agency:  Armv 

Property  Number:  219013871-219C13873. 

219013875 
Status:  Underutilized 
Reason:  Secured  Area. 
3  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI 
Landholding  Agency:  Army 
Property  Number  219013876-219013878 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  6513-27,  6823-2,  68C1-4 
Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  Wl  53913- 
Landholding  Agency:  Army 
Property  Number:  219210097-219210099 
Status:  Unutilized 
Reason:  Within  2,000  ft.  of  flammable  cr 

explosive  material,  Secured  Area. 
114  Bldgs..  Fort  McCoy 
US  Hwy.  21 

Ft.  McCoy  Co:  Monroe  WI  54656- 
Landholdlng  Agency:  Army 
Property  Number  219210103-219210115, 

2192140161-2192140162,2192140164- 

2192140262 
Status:  Unutilized 
Reason;  Extensive  deterioration. 

17  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Landbolding  Agency':  Army 

Property  Number:  219220295-219220311 

Status:  Unutilized 

Reason:  Secured  Area. 

Land  (by  State) 

Alabama 

23  acres  and  2284  acres 

Alabama  Army  Ammunition  Plant 

llOHviry.  235 

Childersburg  Co:  Talladega  AL  35044- 

Landholding  Agency:  Armv 

Property  Number  219210095-2192100<36 

Status:  Excess 

Reason:  Secured  Area. 

Alaska 

Campbell  Creek  Range 

Fort  Richardson 

Anchorage  Co:  Greater  Anchoraf?e  AK  99507 

Landholding  Agency;  Army 

Property  Number:  219230188 

Status:  Unutilized 

Reason;  Inaccessible. 

Georgia 

Facility  FriOOl 

Fort  Gordon 

Augusta  Co:  Richmond  G.^  30905- 

Location:  Located  at  the  Eisrnhdwer  Arrriy 

Medical  Center 
Landholding  Agency:  Arroy 
Property  Number:  219014786 
Status:  Unutilized 
Reason;  Heliport — concrete  pad. 

Illinois 

Group  66A 
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lohet  Army  Ammunition  Plar.t 
lohetQ)  Will  IL  60436- 
Landholding  Agency;  Araiy 
Property  Number  21W1041-; 
Status:  Unutilized 

Reason  Within  2000  ft  of  fianrunable  or 
pxpl:)siv5  m.-'.tenal.  Sorured  An?a 

Parcel  1 

loliet  .Armv  Ammunition  Pl.mt 

loiletCo:  Will  IL604J6- 

Lora'ion  South  of  the  81 1  Magazine  Area. 

adiacent  to  the  Kiver  Road 
Landholdmg  .^geni  y  Army 
Property  Number  21f!012810 
St,\tus:  Excess 
R.-dbon   Within  2000  ft  of  flamnialjl.'or 

explosive  m.iter.ti!.  F!.)odway 

Parrel  No.  2.  3 

|,;!iet  .^rmv  .Am.-nunition  Plant 

jol.t'tCoVVii;  IL  60436- 

Laniiholdmg  Agency  Arniv 

Prnp,T'v  Number   219013-^8-:  I'M)!  r.r 

Statu.s  Underutilized 

R^MSon:  Within  2(X)0  f;  of  fammable  or 

explosive  ma'erial,  Floodw.iy. 
Pdrt  "1  N.-.  4.  5.  6 
joiiet  .Xrmv  Ammuni'ion  Plant 
lolief  (A);  Will  IL  60436- 
Laniihold.ng  Agency  Army 
Property  Number  21>^0137'.^8-21  -(013800 
Status  L.'nutil.zed 
Reason  Within  2000  f1.  of  flammable  or 

explosive  material.  Floodway. 
Him!ewri.)d  USAR  Center 
n760  S   hi,;l5ted  Street 
H.ir.-.fuoixi  Co   IL  60430- 
Uir.iiholdmg  .Agency  .Army 
i':iip.>riv  Num.ber  21^014067 
Stjtus:  Underutilized 
Reason;  Secured  Area 
J8,000sq   ft  &  4,000  sq   ft   of  Lai.d  R'x  k. 
Sou'h  Shore  Molme  Pool  Miss.  River 
M  ii;;;.-  Ci   Rock  Island  IL  6129<>-5000 
I.,i-  i':Ml.!..-.g  .Agency  .Army 
P.'opcr-y  Number.  2'l924031 7-219240318 
Status;  Unutilized 
Re.ison;  Floodway 

Ii'di.iaa 

NHw;),)n  .Ar!ny  ,A:P.::r.inition  Plant 
Fas'  of  14th  St.  &  North  of  S  Blvd. 
N'lwport  Co  Vermillion  IN  47966- 
Landholding  .Agency  .Array 
Profwrty  Num'ber  219012  360 
Sta'us  Unutilized 

R.>ason;  Withm  2000  ft  of  flammjble  nr 
explosive  material.  Sef  ur»'i  .A.-"^ 

L'luisi'ina 

Ljnd 

Louisiana  .A.-rny  A.-:imunition  Plant 
Dovli::eCo  W.'os'er  L.A 
Landholdmg  .A^en.'y.  .A.iiiy 
Proper'y  Number;  219013923 
Status.  L'nu'ilizpd 

R"a>on  Barrow  pit,  predominately  under 
w  iter 

Maryland 

Cd.-roll  Island,  Craces  Quarten* 

Alwrdeen  Proving  Gmund 

Fdgewood  .Area 

Aberdeen  City  Cc   riartord  MD  21010-:.42 

Landholdmg  Agr'ncy  .Arrr.y 

Property  Number;  2190126  io.  21X112632 

Status-  i'nvtilized 


Reason  Floodway.  Securwi  Area 

Nebraska 

Land 

Cximhusker  .\rmy  .Ammunition  Plant 

Potash  Road 

Grand  Island  Cm  Hall  NE  68802- 

Loaftion   4  miles  west  of  Grand  Island 

Landholdmg  .Agency  Army 

Prtip«?rty  Number  219013785 

S'dtus:  I'nderutilized 

Reason   Floodway 

New  Icrsey 

Land 

Armament  Resfan  h  Development  &  Lng 

Onter 
Route  15  North 

Picatinny  .Arsenal  ('o   Moms  Nl  07806- 
Landholding  .Agency   Army 
I'ropertv  Numtwr-  219013788 
Status;  U'nutilized 
Rea.son;  Secun-d  .An-a. 

Ni'w  York 

Watersliet  .Arsenal 

Watendiet  Co  Albany  NY  12189-1050 
Loaction  East  of  Main  Arsenal  Reservation 
Landholdmg  .Agency.  Army 
Property  Number  219012508 
Status  Excess 

Reason  Easement  to  N  Y   State,  6ddne 
highway  construction 

Oklahoma 

MoAlester  .Anny  Ammo  Plant 

McAlester  A.'my  .Ammunition  Plant 

McAleslerCo:  Pittsburg  OK  74501- 

Landholding  Agem  y  Array 

Property  Number;  219014603 

Status;  llnderutilizod 

Reason;  Within  2000  ft  of  flammable  or 

explosive  material. 
I'ennsylvania 

Lu'kdale  Railroad 
Fort  indiantown  (^ap 
LickddleCo;  Lebanon  PA  17038- 
Landhi'lding  .Agency;  Army 
Pi-operty  Number  219012359 
Status  Excess 
Reason.  Floodway 

Tennessee 

Land 

Volunteer  .Anny  Ammunition  Plant 

Cha'tanooga  CO  Hamilton  TN 

Landholdmg  Agency  Army 

Property  Number  219013791 

Status;  U'nderutilized 

Reason.  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Volunteer  Army  Ammo.  Plant 
Chattan(K<ga  CO  Hamilton  TN 
Location.  .Area  around  VA.AP— oul.-ide  fent:e 

in  buffer  zone. 
Landholding  .Agency  .Army 
Pniperty  Number-  214013880 
Sta'us  U'nutilized 
K-«:>on.  Witnm  2000  f*,.  of  flammable  or 

explosive  material.  Secured  An-a 

Utah 

Land— 32  A  res 
TiMX'le  Army  Depot 
TiHwle  Co.  Tooele  LT  84084 
Landholding  Agency;  Army 
Property  Number  219240269 


Status;  Unutilized 
Reason:  Secured  Area. 

Virginia 

Fort  Belvoir  Military  Reservation — 5,6  Acres 

South  Post  located  West  of  Pohick  Road 

Fort  Belvoir  Co;  Fairfax  VA  2206O- 

Uxration  Rightside  of  King  Road 

Landholding  Agency:  Army 

Property  Number:  219012550 

Status:  I'nutilized 

Reason;  Within  airport  runway  clenr  to-^. 

Secured  Area 
Comment.  5.6  acres. 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 
Baraboo  Co;  Sauk  WI  53913- 
Location;  Vacant  land  within  plant 

Ixiundaries 
Landholding  Agpncy:  Army 
Property  Number;  219013783 
Status;  i'nutilized 
Reason,  Secured  Area. 
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DEPARTMErrr  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-93-4333-11:  NVS-92-40] 

Nevada;  Temporary  Closure  of  Certain 
Public  Lands  In  the  Las  Vegas  District 
for  Management  of  the  1992  "Mint  400"' 
Off-Highway  Vehicle  (OHV)  Race 

ACTION:  Temporal-)'  closure  of  certain 
Public  Lands  in  Clark  County,  Nevada, 
on  and  adjacent  to  ths  1992  "Mint  400" 
race  course  on  December  12-13,  1992 
Access  will  be  limited  to  race  officials, 
entrants,  law-enforcement  and 
emergency  personnel,  licensed 
permittee(s)  and  right-of-way  grantees. 


SUPPLEMENTARY  INFORMATJON:  Certain 
public  lands  in  the  Las  Vegas  District . 
Clark  County,  Nevada  will  bo 
temporarily  closed  to  public  access  from 
0001  hours,  December  12,  1992,  to  2339 
hours,  December,  October  12,  1992,  to 
protect  persons,  property,  and  public 
land  resources  on  and  adiacent  to  the 
B^ija  Promotions  1992  "Mint  400"  OHV 
race  course.  Spectators  are  restricted  to 
the  start/ finish  and  main  pit  area,  and 
the  area  shown  as  the  high  speed  test 
section,  along  the  paved  I-l.'i  frontage 
road  only. 

These  temporary  closures  and 
restrictions  are  made  pursuant  to  43 
CFR  part  8364.  The  public  lands  to  be 
closed  or  restricted  are  those  lands 
adjacent  to  and  including  roads,  trails 
and  washes  identified  as  the  1992  "Mint 
400"  OHV  race  course. 

The  following  public  lands  restricted 
or  closed  are  described  as: 


UMI 
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The  Hiddfin  Valley  area, 
T  23  S.,  R.  61  E..  all  of  sections  1  through 

36. 
T  24  S  .  R  61  E.,  all  of  sections  1  through 

36. 

The  Erie  area. 
T  24  S  ,  R.  60  E  ,  all  of  sections  1  through 

36; 
T  23  S  ,  R.  60  E  ,  all  of  section  36. 

The  lean  Lake  area. 
T  25  S  .  R.  60  E  ,  all  of  sections  1  through 
36. 
The  Beer  Bottle  Pass  area, 
r  26  S  ,  R  60  E  ,  all  of  sections  1  through 
36. 
The  McCu  Hough  Pass  area, 
T  24  S  ,  R.  61  E  ,  all  of  sections  1  through 
36. 
The  Eldorado  Valley  area, 
T  25  S  .  R  62  E  ,  all  of  sections  1  through 

36; 
r  24  S  .  R  62  E  ,  all  of  sections  1  through 
36, 
The  Eldorado  Dry  Lake  area, 
T  24  S  ,  R.  63  E  ,  ail  of  sections  1  through 
36. 
The  Railroad  Pass  area,  all  of  sections  1 
through  36. 

And,  the  Black  Mountain  area, 
r  23  .S  ,  R  62  E.,  all  of  sections  1  through 
36 

The  dbove  legal  land  descriptions  are  for 
public  lands  within  Clark  County.  Nevada.  A 
map  showing  specific  areas  closed  to  public 
<ic  cess  is  available  from  the  following  BLM 
office:  the  Las  Vegas  District  Office,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  (702)  647- 
5000.  Any  person  who  fails  to  comply  with 
this  closure  order  issued  under  43  CFR  part 
8364  may  be  subject  to  the  penalties 
provided  in  43  CFR  8360.7. 

Dated:  November  20,  1992. 
Ben  F.  Collins, 

Piitnct  Manager,  Las  Vegas  District. 

iFR  Ekx;.  92-29378  Filed  12-3-92;  8:45  am] 

BILUNG  CODE  4310-HC-M 


[NV-050-92-4350-12] 

Interim  Closure  of  Public  Lands  In  the 
Piute  Valley,  Stateline  Resource  Area, 
Clark  County.  NV 

SUMMARY:  Notice  is  hereby  given  that 
ceiiain  Public  Lands  in  Nevada  are 
closed  to  vehicular  access  with  the 
exception  of  certain  designated  routes  of 
travel  and  for  administrative  purposes 
including  the  implementation  of 
resource  monitoring  and  research 
projects  and  maintenance  of  rights-of- 
way. 

This  closure  covers  Public  Lands  in 
the  Piute  Valley  that  are  bounded 
approximately  by  the  community  of 
Searchlight,  NV  on  the  northeast,  State 
Highway  164  on  the  north,  the 
Newberry  Mountains  on  the  east,  and 
the  California  stateline  on  the  west  and 


south.  The  Closure  only  affects  Bureau 
of  Land  Management  (BLM) 
administered  roads.  Approximately  34 
miles  of  BLM  administered  roads  will 
be  affected  by  the  closure.  An 
undetermined  number  of  two-track 
trails  will  be  affected.  Roads  claimed  by 
Clark  County.  Nevada  under  Revised 
Statues  2477  will  be  designated  as  open. 
ORDER:  Notice  is  hereby  given  that 
effective  on  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  the 
following  use  restrictions  will  be  in 
effect  on  Public  Lands  in  the  Piute 
Valley  Tortoise  Management  Area 
(TMA)  and  will  remain  in  effect  until 
the  Stateline  Resource  Management 
Plan  is  approved  and  implemented. 

No  person  may  use,  drive  or 
otherwise  operate  a  motorized  vehicle 
except  on  those  routes  of  travel  that  are 
identified  on  the  ground  by  open  route 
signs. 

Exemptions  to  this  order  are  use  of 
existing  access  routes  to  residences, 
active  mining  operations  and 
communication  sites,  maintenance  and 
inspection  of  existing  rights-of-way,  and 
the  performance  of  resource  monitoring 
and  research  projects  by  Bureau  of  Land 
Management,  Nevada  Department  of 
Wildlife,  and  U.S.  Fish  and  Wildlife 
Service  personnel  or  their  agents.  All 
other  exemptions  to  this  order  are  by 
written  authorization  of  the  Las  Vegas 
District  Manager  or  Stateline  Resource 
Area  Manager  only. 

All  mineral  activities,  including 
casual  use,  being  conducted  under  43 
CFR  3809  within  the  closure  must 
submit  a  Plan  of  Operations.  The  Plan 
of  Operations  must  conform  to  the  filing 
requirements  of  43  CFR  3809.1-5. 
Notices  filed  under  43  CFR  3809.1-3 
will  be  returned  to  the  operator  and  a 
plan  will  be  requested. 

The  legal  land  descriptions  for  lands 
affected  by  this  closure  are  as  follows: 

Mount  Diablo  Meridian 

T.  28  S.,  R.  62E., 

those  portions  of  Sects.  16,  17,  21-23,  25, 

and  26  that  are  south  of  State  Route  164; 
Sects.  20,  27-36; 

T.  28S..R.  63  E., 

Sects.  29,  30,  32  south  of  State  Route  164; 

Sect.  33,  W'/2  south  of  State  Route  164; 

Sect.  31; 
T.  29  S.,  R.  61  E  ; 

Sect.  36; 
T.  29S.,R.  62E  , 

Sects.  1-5; 

Sect.  6,  EV2; 

Sects.  7-32; 

Sect.  33,  NWV«  of  NWV4,  N'/^  of  SWV,  of 
NWV4,  NEV4  of  NEV4,  N'/j  of  SEv«  of 
NEV4; 
T.  29  S.  R.  63E.; 

Sects.  4-10; 

Sects.  15-22; 


Sect.  23,  24  VV  of  Highway  95; 
Sect,  25,  S'.^,  NVVV4  of  Highway  95. 
Sects.  26-36; 

T  29.  S,,R.  64E., 
Sect.  23,  SV2; 
Sects.  25-28; 
Sect.  29,  SV2,  S'.'j  of  N'.*^; 
Sect   30,  SV2; 
Sects   31-36; 

T  30  S.,  R  62  E  , 
Sects,  1-2,  11-14, 
Sect,  24,EV2; 

T  3PS  ,  R.  63  E.; 

Sects.  1-29; 

Sects,  32-36; 
T,  30  S  ,R,  64E.; 

Sects-  1-36; 
T  30  S,  R.  65  E., 

Sects.  4-6; 

Sect.  7,  all  but  Ev^  of  SEV4  01  SE'A; 

Sect,  8  W'/2  of  NWV4,  N'/i  of  W'/^  of  SW  .., 

Sects.  18  all  but  N'E'.4  of  NE'''4  of  .\'F-.4; 

Sect.  19; 

Sect,  29,  WViofSW/*; 

Sects.  30-31; 

Sf'Ct,  32,  \V'-'2  of  WV2; 

T  31  S  ,  R,  63  E,, 

Sects   1-5,  8-16,  22-26,  3f 

T31S,R.  64E.; 

Sects  1-36; 
T,  31  S,,  R.  65  E.. 

Sect.  5,  VV1/2; 

Sect.  6-7,  18-19,  30-31; 
T,  32S.,R.  64  E,, 

Sects,  1-6,  8-16.  22-26,  36; 

T  32  S  ,  R  65  E, 

Sect.  6-7,  18-19,30-31; 

T  33  S.,R.  65  E.. 
Sect  6. 

Maps  identif\-ing  these  lands, 
restrictions,  and  exempted  motorized 
vehicle  routes  are  available  at  the  Las 
Vegas  District  Office. 

Authority  for  this  interim  closure  and 
use  restrictions  is  found  in  43  CFR 
8364.1  and  8342.  Violation  of  these 
rules  are  punishable  by  a  fine  not  to 
exceed  $100,000  ($200,000  if  the 
violator  is  an  organization), 
imprisonment  not  to  exceed  12  months, 
or  both,  as  provided  for  under  the 
Federal  Land  Policy  Management  Act 
(Pub.  L.  94-579)  as'amended  by  18 
U.S.C.  3571(b)(5). 
SUPPLEMENTARY  INFORMADON:  The 
purpose  of  this  interim  closure  and  use 
restrictions  is  to  provide  increased 
protection  for  the  desert  tortoise 
population  and  its  habitat  until  final 
approval  and  implementation  of  the 
comprehensive  Stateline  Resource 
Management  Plan  and  Clark  County 
Habitat  Conservation  Plan.  The  desert 
tortoise  is  listed  as  a  threatened  species 
under  the  Federal  Endangered  Species 
Act  and  is  afforded  increased  protection 
under  terms  of  the  Act. 

On  May  15,  1931  the  Bureau  of  Land 
Management  became  a  signaton,-  to  the 
Clark  County  Short-Term  Desert 
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Tortoise  Habitat  Conservation  Plan.  On 
August  12. 1991  the  U.S.  Fish  and 
Wildlife  Service  approved  the  plan. 
Under  this  plan,  the  Bureau  of  Land 
Management  agreed  to  take  appropriate 
management  actions,  within  certain 
areas  established  for  conservation  of 
desert  tortoises  and  their  habitat, 
through  procedures  outlined  in  the 
plan.  Recommendations  were  made  to 
the  Bureau  of  Land  Management  by  the 
Clark  County  Habitat  Conservation  Plan 
Implementation  and  Monitoring 
Committee  that  certain  areas  within 
Piute  Valley  should  be  closed  to 
motorized  vehicular  traffic  except  for 
designated  roads  and  trails  This  action 
would  afford  increased  protection  of 
desert  tortoises  and  their  habitat.  This 
closure  will  provide  the  basis  for 
effective  enforcement  of  these  protective 
measures. 

EFFECTIVE  DATE:  This  order  is  effective 
on  December  4,  1992.  and  will  remain 
in  effect  until  the  Stateline  Resource 
Management  Plan  is  completed  and 
implemented  and  this  order  is  rescinded 
by  the  Las  Vegas  District  Manager. 
FOR  FViRTHER  INFORMATION  CONTACT: 
Ben  F.  Collins.  District  Manager,  Las 
Vegas  District.  4765  W.  Vegas  Dnve. 
P.O.  Box  26569,  Las  Vegas.  NV  89126. 
or  Dan  Morgan,  Area  Manager,  Stateline 
Resource  Area,  4765  W.  Vegas  Drive, 
P.O.  Box  26569.  Las  Vegas.  N\'  89126. 

Dated.  November  25,  1992 
Gary  Ryan. 

Acting  District  Manager.  Las  Vegas.  NV. 
IFR  Doc  92-29380  Filed  12-3-92;  8  45  am) 

BILLWQ  COO£  4310-MC-M 


The  hearing  is  open  to  the  public. 
Interested  jjersons  may  make  oral  or 
written  statements.  Anyone  wishing  to 
make  oral  comments  should  contact 
Colin  P.  Christensen.  Las  Vegas  District 
ADM— Resources,  by  January  4. 1993. 
Written  statements  must  be  received  by 
this  date  also. 
DATES:  January  4. 1992. 
ADDRESSES:  Bureau  of  Land 
Management.  4765  Vegas  Drive,  P.O. 
Box  26569.  Las  Vegas.  Nevada  89108. 
FOR  FURTHER  INFORIdATlON  COWTACT: 
Colin  P.  Christensen.  (702)  647-5000. 

Datod.  November  24. 1992. 
Gary  Ry«n. 

Associate  District  Manager 
(FR  Doc  92-29377  Filed  12-3-92;  845  ami 

BILLING  CO0€  4310-MC-M 


UMI 


[NV-050-93-«370-03] 

Hearing  To  Discuss  th«  Use  of 
Hellcoptefs  and  Motorized  Vehicles  To 
Gather  Wild  Horses 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTtON:  Public  hearing  to  discuss  the 

use  of  helicopters  and  motorized 

vehicles  to  gather  wild  horses  during  FY 

93. 

SUMMARY:  In  accordance  with  Public 
Law  92-195.  as  amended  by  Public  Law 
94-579  and  PubUc  Law  95-514,  this 
notice  sets  forth  the  public  hearing  data 
to  discuss  the  use  of  helicopters  and 
motorized  vehicles  to  gather  wild  horses 
from  the  Las  Vegas  District  during  FY 
93. 

The  hearing  will  convene  at  2  p.m.  on 
Monday.  January  4,  1993.  in  the 
Conference  Room  of  the  Las  Vegas 
District  BLM  Office.  4765  Vegas  Drive. 
Las  Vegas,  Nevada. 


[UT-060-03-4320-021 

Moab  District  Grazing  Advisory  Board 
Meeting 

Dared.  November  25.  1992. 

AGENCY:  Bureau  ef  Land  Management, 
Moab  District.  Utah. 
ACTION:  Moab  District  Grazing  Advisory 
Board  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
a  meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  held  on  January 
27.  1993.  The  meeting  will  begin  at  10 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management's  Moab 
District  Office  at  82  East  Dogwood. 
Moab.  Utah. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  Officers; 

2.  Briefing  on  reorganization  of  the 
Price  River  and  San  Rafael  Resource 
Area  Offices; 

3.  Briefing  on  Allotment  evaluation 
procedures  and  schedule  for  allotment 
evaluations  and  AMP  development; 

4  Briefing  on  various  Activity  plans 
being  prepared  in  FY  93; 

5.  Briefing  by  UDWR  on  Elk 
Management  plans  in  the  Moab  District 
and  status  of  Rattlesnake  allotment 
bighorn  sheep  management  effort; 

6.  Update  on  decisions  and 
agreements  relating  to  RMP/RPS 
implementation. 

7.  Briefing  on  Interdistrict  Agreement 
for  Grazing  Management  Between  Moab 
District  and  Grand  Junction  District; 

8  Update  on  Drought  conditions  in 
the  Moab  District; 

9.  Briefing  on  noxious  weed  control 
efforts  and  the  annual  Animal  Damage 
control  plan  for  the  Moab  District; 

10.  Update  on  8100  approved  funding 
for  FY  93  and  project  construction 


schedules  for  range  improvement 

projects; 

11.  Update  on  Grand  RMP  revision. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  regarding  matters  on  the 
above  agenda  to  the  Board  between  2 
p.m.  and  3  p.m.  on  January  27. 1993  or 
file  written  statements  regarding  matters 
on  the  agenda  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  submit  a  written 
summary  of  their  statement  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  970.  Moab.  Utah 
84532.  on  or  before  January  25. 1993. 
Written  statements  submitted  for  the 
Board's  consideration  must  be  received 
at  the  above  address  on  or  before 
January  25.  1993.  Summary  minutes  of 
the  Board  meeting  will  be  maintained  in 
the  Moab  District  Office  and  vriW  be 
available  within  thirty  (30)  days 
following  the  meeting. 
Roger  Zortman. 
District  Manager. 
[FR  Doc.  92-29379  Filed  12-3-92;  8:45  ami 

BnjJNQ  CODE  4310-OO-M 


Salmon  District  Advisory  Council: 
Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Salmon  District  Advisory 
Council  will  meet  on  Wednesday. 
January  13. 1993.  in  the  Salmon  Bureau 
of  Land  Management  Conference  Room, 
Highway  93  South.  Sahnon.  Idaho.  The 
meeting  will  convene  at  10  a.m. 
SUPPJ.EMENTARY  INFORMATION:  The 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  of  the  meeting  is  to  discuss  the 
BLM  program  that  uses  insects  for  weed 
control,  the  status  of  the  Challis 
Resource  Management  Plan,  and  current 
Salmon  District  issues. 

The  meeting  is  open  to  the  pubUc. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11 
am  and  11:30  a.m.  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  January  8. 1993. 

Summary  minutes  to  the  meeting  wrill 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days 
following  the  meeting.  Notification  of 
oral  statements  and  requests  for 
summary  minutes  should  be  sent  to  Roy 
S.  Jackson,  District  Manager,  Salmon 
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District  BLM.  Box  430,  Salmon.  Idaho 
83467. 

Dated:  November  24, 1992. 
Roy  S.  Jackson, 

District  Manager. 

|FR  Doc.  92-29417  Filed  12-3-92;  8:45  am) 

BILUNG  CODE  4310-GO-M 


(NV-93&-4210-03;  N-43026] 

Termination  of  Segregative  Effect  of 
Airport  Lease  and  Opening  Order; 
Nevada 

November  20, 1992. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  terminates  the 
segregative  effect  on  land  that  was 
previously  leased  for  airport  purposes 
and  opens  the  land  to  operation  under 
the  public  land  laws  and  the  mining 
laws. 

EFFECTIVE  DATE:  January  4. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  Buel.  BLM,  Nevada  State  Office. 
850  Harvard  Way,  P.O.  Box  12000. 
Reno,  NV  89520.  702-785-6512. 
SUPPLEMENTARY  INFORMATION:  Airport 
lease  application  N-43026  was  filed  on 
January  3, 1986,  at  which  time  the  land 
applied  for  became  segregated  from 
appropriation  under  all  other  public 
land  laws,  including  the  mining  laws. 
On  May  19, 1986,  a  20-year  lease  for 
public  airport  purposes  was  issued 
pursuant  to  the  Act  of  May  24.  1928  (49 
U.S.C.  211-214).  On  August  24, 1992, 
the  lessee  filed  a  relinquishment  of  the 
airport  lease  and  by  decision  dated 
September  9. 1992,  the  relinquishment 
was  accepted.  Segregation  of  the  land  is 
no  longer  necessary. 

Pursuant  to  43  CFR  2091.4-2(b)  and 
the  authority  delegated  by  Appendix  1 
of  Bureau  of  Land  Management  Manual 
1203,  dated  July  16, 1987,  the 
segregative  effect  of  Airport  Lease  N- 
43026  is  hereby  terminated  as  to  the 
following-described  land: 

Mt.  Diablo  Meridian,  Nevada 

T.  38N.,  R.  36  E., 
Sec.  14,  a  strip  of  land  300  feet  wide  and 
3,960  feet  long  located  within  the 
N'/jN».^. 
The  area  described  contains  27.27  acres  in 
Humboldt  County. 

At  10  a.m.  on  January  4, 1993,  the 
land  wrill  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  prior  to  or  at  10  a.m.  on 


January  4, 1993,  will  be  considered  as 
simultaneously  filed.  All  other 
applications  received  will  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  January  4,  1993,  the 
land  will  also  be  open  to  the  operation 
of  the  mining  laws.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  land  has  been  and  remains  open 
to  operation  under  the  mineral  leasing 
laws,  the  material  disposal  laws  and  the 
Geothermal  Steam  Act. 
Charlie  A.  Robertson, 
Acting  State  Director. 

[FR  Doc.  92-29374  Filed  12-3-92;  8:45  ami 
BILLMQ  CODE  4310-HC-M 


[NV-040-93-4210-O6;  N-50895] 

Notice  of  Realty  Action,  Recreation 
and  Public  Purposes  Act,  Lincoln 
County.  NV 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  BLM  Ely  District,  is 
proposing  to  patent  the  below-listed 
public  lands  to  the  State  of  Nevada, 
Division  of  Lands,  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act,  as  amended,  43  US  C.  869,  et  seq. 
The  subject  lands  will  be  an  addition  to 
the  Key  Pittman  Wildlife  Management 
Area  and  will  be  administered  for 
wildlife  management  and  recreation 
purposes  by  the  Nevada  Department  of 
Wildlife. 

DATES:  Written  comments  concerning 
this  proposed  realty  action  must  be 
submitted  and  post  marked  no  later  than 
December  18,  1992.  No  public  hearings 
concerning  this  realty  action  are 
scheduled  at  this  time. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Gerald  M.  Smith,  Area 
Manager,  Schell  Resource  Area,  Bureau 
of  Land  Man^ement,  Ely  District,  HC 
33.  Box  33500,  Ely,  Nevada  89301-9408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Winter.  Realty  Specialist,  at  the 
above  address  or  telephone  (702)  289- 
4865. 


SUPPLEMENTARY  INFORMATION:  The  BLM 
Ely  District  is  proposing  to  classifv'  5 
acres  for  disposal  to  the  State  of  Nevada 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  for  an  addition  to  the  Key 
Pittman  Wildlife  Management  Area.  The 
subject  lands  are  located  at: 

Mount  Diablo  Meridian,  Nevada 

T.  4S.,R.  60E., 

Sec,  23,  WV2NWV«N'\Vv«SEV4.  ' 

The  subject  lands  are  not  needed  for 
Federal  purposes.  Disposal  to  the  State 
of  Nevada  is  consistent  with  the  Schell 
Resource  Area  Management  Framework 
Plan  and  would  be  in  the  public 
interest.  The  subject  lands  are  within 
the  South  Hiko-Six  Mile  grazing 
allotment.  The  permittee  will  be  sent  a 
two  year  notice  prior  to  patent.  The 
patent,  when  issued,  will  contain  the 
following  terms,  conditions  and 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States  under  the  Act  of 
August  30,  1890,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  fliinerals. 

3.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulati<)ns.of  the  Secretary  of  the 
Interior. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  of  disposal  under  the  Recreation 
and  Public  Purposes  Act  and  leasing 
under  the  mineral  leasing  laws.  This 
segregation  shall  be  in  effect  until  patent 
is  issued  or  for  18  months.  If,  after  18 
months  following  the  effective  date  of 
classification,  patent  has  not  been 
issued,  the  segregative  effect  of  the  I 
classification  shall  automaticaly  expire 
and  the  lands  classified  shall  return  to 
their  former  status  without  further 
action  by  the  authorized  officer. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  classification 
and  conveyance  of  the  lands,  to  the  Area 
Manager,  Schell  Resource  Area,  address 
listed  above.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director 
In  the  absence  of  any  adverse 
comments,  the  classification  will      I 
become  effective  60  days  fi-om  the  date 
of  publication  of  this  notice. 
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Dated  November  20.  1992. 
Kenneth  G.  Walker, 

Distna  ManagT 

[FR  Doc  92-29373  Filed  12-3-92,  8  45  am] 

BILUNO  CODE  «31tt-»4C-M 


UMI 


[NV-930-03-4210-05;  N-53982] 

Realty  Action;  Lease/Purchase  for 
Recreation  and  Public  Purposes;  Clark 
County,  NV 

The  following  described  public  land 
in  Las  Vegas,  Clark  County.  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not 
be  offered  for  lease/purchase  until  at 
least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register 
Mount  Diablo  Meridian.  Nevadt 

T  22  S    R  60  E 
Sec.  8;  EViNEv*.  SWv,NEV,.  NEV.NWV. 
NE''4.  WV2NWv,NEv«.  NV2SEV4,  EViSE''4 
SE^-*,  SWv,SEv«SEv,,  E'-'iSEwSWv« 
SE'..,  WVjSW  «SE'  4,  VVV2NE'  4SWV4 
SEv,. 
Aggregating  290  00  acres  (grossl 

Clark  County  Parks  and  Recreation 
Department  intends  to  use  the  land  for 
a  community  park.  The  lease  and/or 
patent,  when  issued,  will  be  subject  to 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act  and  applicable 
regulations  of  the  Secretary  of  the 
Interior,  and  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  nght-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890,  26  Stat.  391,  43  U  S.C.  945. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe, 
and  will  be  subject  to; 

1.  An  easement  for  streets,  roads, 
public  utilities  and  flood  control 
purposes  in  accordance  with  the 
transportation  plan  for  Clark  County/the 
City  of  Las  Vegas  to  include  the  North 
fifty  feet  (50.00').  the  East  fifty  feet 
(50.00').  and  the  West  forty  feet  (40.001 
of  the  Northeast  Quarter  (NE  ' /«)  of 
Section  8.  Township  22  South.  Range  60 
East.  M.D.M..  Claik  county.  Nevada. 

Together  with  a  25.00'  radius  spandrel 
area  in  the  Northwest  comer  thereof. 
being  concave  Southeasterly;  and  being 
tangent  to  the  South  line  of  said  North 
fifty  feet  (50.001.  and  tangent  to  the  East 
line  of  said  West  forty  feet  (40  OCl 


Also  together  with  a  54.00'  radius 
spandrel  area  in  the  Northeast  comer 
thereof,  being  concave  Southwesterly; 
and  being  tangent  to  the  Southern  line 
of  said  North  fifty  feet  (50.001.  and 
tangent  to  the  West  line  of  said  East  fifty 
feet  (50.001 

The  East  fifty  feet  (50.00').  the  South 
fifty  feet  (50.00'),  and  the  West  forth  feet 
(40.001  of  the  Southeast  Quarter  (SE  v«) 
of  Section  8,  Township  22  South,  Range 
60  East.  M.D.M..  Clark  County,  Nevada. 
Together  with  a  54.00'  radius  spandrel 
in  the  Southwest  comer  thereof,  being 
concave  Northeasterly;  and  bein^^ 
tangent  to  the  West  fine  of  said  East  fifty 
feet  (50.001.  and  tangent  to  the  North 
line  of  said  South  fifty  feet  (50.001. 
Also  together  with  a  25.00'  radius 
spandrel  in  the  Southwest  comer 
thereof,  being  concave  Northeasterly; 
and  being  tangent  to  the  East  line  of  said 
West  fifty  feet  (50.00'). 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  District.  4765 
W.  Vi^as  Drive.  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  ficm  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes,  leasing  under  the  mineral 
leasing  laws  and  disposals  of  mineral 
materials. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manaf;Hr,  Las  Vegas  District.  P.O.  Box 
265t"iq.  Las  Vegas.  Nevada  89126  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the 
lands  described  in  this  Notice  will 
become  effet:tive  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

Ddted  November  20, 1992. 
Ben  F.  Collins, 

Distnci  Manas^er,  Las  Vegas.  NV 
(FR  Doc  92-29376  Filed  12-3-92;  8:45  am) 

BUAJNC  COOC  *3ia-HC-*t 


DEPARTMErfT  OF  THE  irTTERIOR 

Bureau  of  Land  Management 
IG-910-G3-0009-4210-04;  NMNM  71324] 

Notice  Of  Realty  Action — Exchange; 
New  Mexico 

agency:  Bureau  of  Land  Management, 
Farmington  Resource  Area,  Interior. 
ACTION:  Notice  of  realty  action, 
NM71324.  Exchange  of  public  and 
private  lands  in  San  Juan  County,  New 
Mexico. 

summary:  The  following  described 
Federally  owned  surface  estate  has  been 
determined  suitable  for  disposal  by 
exchange  under  section  206  of  the 
Federal  Und  Policy  and  Management 
Act  of  October  21,  1976,  43  U.S.C.  1716. 
Not  all  of  these  lands  would  be 
exchanged,  only  an  amount  to  equalize 
the  total  land  transaction. 
New  Mexico  Principal  Meridian 

T  30N.,R12W., 

Sec.  19.  lots  1-4.  inclusive. 
SWV«SEv«NEV«. 
Containing  167.12  acres,  more  or  less. 
T  30  N.,  R13W., 

Sec  34,  NEV4NWV4. 
Containing  40  acres,  more  or  less. 

In  exchange  for  this  Federal  surface 
estate,  the  United  States  will  acquire  the 
following  described  surface  estate  from 
Donald  G.  and  Edith  Myer.  and  Chalmer 
R.  and  Norma  Jean  Myer.  The  privately 
owned  land  is  located  approximately  15 
miles  north  of  Farmington,  New  Mexico 
in  San  Juan  County.  A  portion  of  this 
land  will  also  be  acquired  through  other 
funding  sources,  including  donation. 

New  Mexico  Principal  Meridian 

T  32N..R.  13  W.. 

Sec.  15,  NWV,NEV«SWV4,  SV2S'EV4SWV4. 
NWv«NEv,SWV«.  S VjN-E'ASW v«. 
SE v«S\V V. ,  \VV2SVV V4N\V v«SE '■  4 , 
SE'/4SWV,NWV4SEV4,  WV2SWv«SEV4. 

Containing  105  00  acres,  more  or  less 

And  including  a  strip  of  land  beginning  at 
the  intersection  of  the  westerly  right-of-way 
of  State  Highway  No.  170  with  the  south 
boundary  of  section  15.  Township  32  North. 
Range  13  West.  New  Mexico  Principal 
Meridian.  New  Mexico,  thence  westerly 
apnroximately  800  feet,  along  the  south 
boundary  of  section  15,  to  the  point  for  the 
W-E  Vm  section  comer  of  sections  15  and  22, 
thence  northerlv,  on  the  north-south  center 
line  of  the  SEV4SEV4  of  section  15,  50  feet  to 
a  point,  thence  easterly,  parallel  to  the  south 
boundary  of  section  15,  approximately  800 
feet  to  the  intersection  with  the  westeriy 
nght-of-way  boundary  of  State  Highway  No 
170,  thence  southerly,  along  the  westerly 
nght-of-way  of  said  Highway,  approximately 
50  feet  to  the  point  and  place  of  beginning. 
C-ontaining  0.918  acres,  more  or  less. 

The  purpose  of  this  land  ownership 
adjustment  is  to  protect  a  Chacoan 
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Outlier  on  the  National  Register  of 
Historical  Places — Morris  41.  by 
bringing  it  into  Federal  ownership,  and 
obtaining  legal  access  to  that  property. 
The  transaction  will  provide  long-term 
protection  and  management  of  this 
important  resource.  The  transaction  will 
acquire  the  additional  amenities  of 
threatened  and  endangered  species 
habitat,  a  riparian  area,  and  a  legal 
access  route  to  the  Thomas  Canyon 
Special  Management  Area.  The  public 
land  is  not  needed  for  Federal  purposes 
and  the  public  interest  will  be  served. 
Full  equalization  of  the  values  will  be 
accomplished  prior  to  closing  through 
an  acreage  adjustment.  The  normal  25 
percent  differential  of  the  value  of  the 
land  to  be  transferred  out  of  Federal 
ownership  may  be  exceeded  in 
finalizing  this  proposal  due  to 
provisions  included  in  title  V  of  Public 
Law  96-550,  "Chacoan  Protection 
Legislation."  This  action  is  consistent 
with  the  Farmington  Resource 
Management  Plan  approved  July  1988. 
The  purpose  of  this  Notice  of  Realty 
Action  in  the  Federal  Register  is 
twofold.  First,  this  Notice  provides  a 
response  period  of  forty-five  (45)  days 
from  the  date  of  publication  during 
which  public  comments  will  be 
accepted  regarding  this  land  exchange. 
Secondly,  this  action,  as  provided  in  43 
CFR  2201.1(b),  segregates  the  public 
land  described  above  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
except  for  exchange  under  the  Federal 
Policy  and  Management  Act,  and 
leasing  under  the  mineral  leasing  laws. 
The  segregative  effect  shall  terminate: 
(1)  Upon  publication  of  an  opening 
order  in  the  Federal  Register,  or  (2)  two 
years  from  the  date  of  this  publication, 
whichever  occurs  first. 
COMMENT  DATES:  On  or  before  January 
19,  1993.  interested  parties  may  submit 
comments  to  the  Bureau  of  Land 
Management  at  the  address  given  below. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  becomes  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Crockford  at  (505)  327-5344. 
Information  related  to  this  action, 
including  the  environmental 
assessment,  is  available  for  review  at  the 
Bureau  of  Land  Management, 
Farmington  Resource  Area  Office,  1235 
La  Plata  Highway,  Farmington,  New 
Mexico  87401. 

SUPP1.EMENT  INFORMATION:  The  exchange 
is  subject  to  the  following: 


1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals  in 
accordance  with  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to 
the  United  States  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals. 

3.  All  valid  existing  rights,  e.g.  rights- 
of-way  and  leases  of  record. 

Dated:  November  30, 1992. 
Mike  Pool, 
Area  Manager. 
[FR  Doc.  92-29436  Filed  12-3-92.  845  am] 

BILLING  CODE  4310-FB-M 

INV-93O-4210-06:  N-524651 

Notice  Of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Nevada 

November  20, 1992. 

AGENCY:  Bureau  of  land  Management. 

Interior. 

ACTION:  Notice. 


summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
24.010.95  acres  of  public  land  in 
Washoe  County  to  protect  the  High  Rock 
Canyon  Area  of  Critical  Environmental 
Concern.  This  notice  closes  the  land  for 
up  to  2  years  from  surface  entry  and 
mining.  The  lands  are  also  not  available 
for  mineral  leasing  at  the  present  time. 
DATES:  Comments  must  be  received  by 
March  4, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
the  Nevada  State  Director,  BLM.  850 
Harvard  Way.  P.O.  Box  12000.  Reno. 
Nevada  89520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  Buel.  BLM  Nevada  State  Office. 
702-785-6512. 

SUPPLEMENTARY  INFORMATION:  On 
November  16,  1992,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  land  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Meridian 

T.  41  N..R.  22  E.. 

Sec.  3,  SWV4  and  WVaSE'/.; 

Sec.  4,  lot  3.  SV2NV2,  NEV«SWV,.  NVjSE'  «. 
and  SEVtSEV*; 

Sec.  10,  NV2  and  EV2SEv»; 

Sec.ll,NWV4andSV2; 

Sec.  12,SV2SWV4; 

Sec.l3,NV2andSEV4; 

Sec.  14,  lots  1  to  4,  inclusive; 

Sec.  24.  lot  1; 

Sec.  36,  lots  3  and  4.  and  WV^SEvi. 
T.  40N.,R.22V2E.. 

Sec.  1.  lots  1  to  12,  inclusive,  EV2SWV4. 
SEV4,  and  Tract  37  (formerly  described 


as  lot  4  and  SWViNWV,  of  Sec.  5.  T.  40 

N.,R.  23  E), 
Sec.  12,E"2and  EV2\VV2; 
Sec.  13,NEV4andNV2SE"4; 
Sec.  25,  SEV.SEV4; 

Sec  36,  E"2  I 

T.  39N.R23E., 
Sec.  1,  lot  4,  SV2N'/2,  and  SV2; 
Sec.  2,  lots  1  to  14;  inclusive.  S^'A'Ev,,  jnd 

NV2SE'/4, 
Sec.  3,  lots  1  and  2.  S'  ^NE'  4.  and 

NE'.'4SEV4; 
Sec.  12,NEV4, 
Sec.  14,  SE'ASWA; 
Sec.  20,  SEV4SWV4  and  SEV4SE'/4; 
Sec.  21,EV2andSWV4; 
Sec.  22.  SW'/tNVVV*  and  SVj; 
Sec.  23,  lots.  3,4,5,7,8,9.  10.11.  12,  and 

\VV2; 
Sec.  24.  NW'ASW'V  SE'.'4SWV..  S'  .SE'^. 
Sec.  26,  lots  1,  2,  3,  andW^'z; 
Sec.  27, 

Sec.  28,  NV2  and  SW'A; 
Sec.  29,  NWV4NEV4,  SV2NE"4.  EV2NWV,, 

and  SV2; 
Sec.  30,  lots  13  to  16,  inclusive,  and  lots 

27  and  28,  Sv^NEiA.  and  SEV4. 
Sec.  31,  lots  1,  2,  13  to  16.  inclusivo.  and 

NE'''4; 

Sec.  32,  NVVV4NWV4, 

Sec.  34,  NE''4.  NEV4N\V"4.  and  NE'^SE'v 
Sec.  35.  WV2NW'/,  and  NWV4SWV4 
T.  40N..R.  23  E., 
Sec.  4,  lots  16  and  17,  and  WViSWV4 
Sec.  5.  lots  5  to  19,  inclusive.  SWV4,  and 

WV^SE'A; 
Sec.  6,  lots  3  to  16,  inf  lusive,  E''4SU".'4. 

and  SEV4; 
Sec.  7,  lots  1  to  4,  inclusive,  E^^iW^'2.  and 

EV2; 
Sec.  8,  lots  1  and  2,  NWv«NEV4,  SV2NEV4, 

VV'/2,  NV2SEV4,  and  SWV4SEV4; 
Sec.  9,  \VV2EV2,  NWV4,  NV^SWV4, 

SEV4SWV4,  and  Tract  51A  (formerly 

SWV4SWV4); 
Sec.  16.  lots  1,  2.  3.  E'-'z.  SW'/4.  and  Tracts 

51B  (formerly  N\VV4N\VV4),  51D 

(formerly  SE'ANWV*),  N\VV4NWV4l;  and 

51E  (formnriy  NEV4N\VV4); 
Sec.  17,  Lots  1  and  2,  WV2NEV4,  Sr:''4\EV4. 

VV'/2,  and  SE''4. 
Sec  18,  lots  1  to  4,  inclusive,  EVjVVVz.  EVi; 
Sec.  20.  lots  1  to  4.  inclusive.  MV'-..  SEV4, 

and  Tract  53C  (formerly  NEV.NEv,); 
Sec.  21,  lots  1.  2,  3.  E'.'i.  SW'/i,  find  Tracts 

53B  (formerly  NW'.4S\Vv.).  53D 

(formerly  SE'-4NWV4),  and  53E  (fonmerly 

NEV.NW'A); 
Sec.  22,  WV2  and  SW'/.SE'-'*; 
Sec.  26,  SWV,SW>-4. 
Sec.  27,  \VV4.  WViEVi.  and  SE'.'4SEV4; 
Sec.  28, 
Sec.  29,  N'/jNE'  4,  SE'.4SVV'.'4,  and 

SV2SE>/«; 
Sec  30,  lot  4andS'..'SE>.4, 
Sec.  31.  lots  1  to  4.  inclusive.  NEV4,  and 

EV2N\VV4; 

Sec.  32,  NV2NV2  and  SW'  ■«N\VV4. 
Sec.  33.  NV2\E'.4  and  NAW^NWA; 
Sec  34.  NV2,  N'iSE' 4,  and  SEv.SE"4. 
Sec.  35  lots  1  to  4.  inclusive.  N'.'z  and 

NV2SV2; 

Sec.  36,  lot  1,  W  2NVV>'4,  and  NW  4SWV4. 
T.  41  N.,R  23  E., 

Sec.  18,  lots  3  and  4,  and  SE''4SW'.'4; 
Sec.  19,  lot  1,  EV2W'  2.  and  \VV2EV'2; 
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Soc   21.  SV:SWV4; 
Sec  28.  W''2. 

Sec  29.  SE'.«NEv«  and  E"iSEv«. 
Sec  30.  E'--2\Vi-2  and  W  lE'  -2; 
Sec  31.  lots  3  and  4,  E>^.  and  E'/2WV2: 
Sec.  32.  E>-2E'a  and  W  jSW'-*. 
Sec  33.  VVV2,  N\V'-.SE''4.  and  S'  iSE'  4 
The  area  described  con'.a.ns  24.010.95 
dcres  )n  Washoe  County. 

The  High  Rock  area  includes  360.96 
acres  of  private  land  which  are 
recommended  for  acquisition  in  the 
management  framework  plan  for  the 
area.  These  lands  would  becom.e  subject 
to  the  withdrawal  when  acquired  These 
lands  are  described  as  follows: 

T  41  .S' ,  R.  22  E  , 

Sec  4.  lot  4. 
T  39  N  .  R.  23  E  . 

Sec  24.  NEV4SW'  4.  SWWSW'-W.  and 
N'.'2SE'-4. 
T  40N  ,  R.  23  E., 

Sec  5.  lot  20  and  EVjSE'A, 

Sec  8.  NE'  4NE'  4 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  High  Rock 
Area  of  Critical  Environmental  Concern. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Nevada  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  IS  hereby  given  that  a  public 
meeting  in  connection  with  the 
proposed  wnthdrawal  will  be  held  at  a 
later  date.  A  notice  of  the  time  and  place 
will  be  published  in  the  Federal 
Register  and  the  Reno  Gazette-Journal 
newspaper  in  Reno.  Nevada,  at  least  30 
days  before  the  scheduled  date  of  the 
meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  dunng  this  segregative  penod 
are  licenses,  permits,  cooperative 
agreements,  or  discretionary  land  use 
authorizations  of  a  temporary  nature 
The  lands  will  not  be  available  for 
mineral  leasing  until  an  opening  order 
is  published  m  the  Federal  Register 
Maria  B.  Bohl. 

Acting  Deputy  State  Director.  Operations 
jFR  Doc  92-29375  Filed  12-3-92.  845  ani] 
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Fish  and  Wildlife  Service 

Wild  Bird  Conservation  Act  (Act)  of 
1992;  Immediate  Prohibition  on  the 
Import  of  Certain  Species  of  Exotic 
Birds  to  the  United  States,  et  al. 

In  the  matter  of  immedid'.e  implementation 
of  an  importation  quota  for  all  CITES  species 
of  exotic  birds.  One-year  delay  m  the  total 
prohibition  of  the  importation  of  all  species 
of  exotic  birds  to  the  United  States  listed  m 
the  .Appendices  to  the  Convention  on 
International  Trade  m  Endangered  Species  of 
Wild  Flora  and  Fauna,  Request  for 
information  on  t-xotiL  bird  conser.-ation 
progTcims 

AGENCY:  Fish  and  Wildlife  Service, 

Interior 
ACTION:  Notice 


SUMMARY:  Immediate  Prohibition 
Effective  immediately,  the  Wild  Bird 
Conservation  Act  establishes  a 
moratorium  on  the  imporiation  of  ten 
species  of  exotic  birds  listed  in  the 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  Importation  Quotas:  The  US 
Fish  and  Wildlife  Service  (Service)  is 
notifying  the  public  that  for  any  species 
for  bird  listed  in  the  Appendices  to 
CITES,  there  is  an  importation  quota  on 
the  maximum  number  that  can  be 
imported  into  the  United  States  dunng 
the  vear  October  23,  iggz-October  22, 
1993 

One  Year  Delay  in  Total  Prohibition: 
The  Service  is  notifying  the  public  that 
after  a  one-year  delay,  the  importation 
of  all  species  of  exotic  birds  (as  defined 
by  the  Act)  listed  in  any  Appendices  to 
CITES  is  prohibited  unless  than  species 
is  listed  in  an  approved  list.  Request  for 
Information  The  Wild  Bird 
Conservation  Act  of  1992  directs  the 
Secretary  to  call  for  information  on  the 
exotic  bird  conserv^ation  programs  of 
each  country  that  exports  exotic  birds; 
the  Service  is  hereby  requesting  that 
information.  Notice  of  Intent:  The 
Service  is  notifying  the  public  of  its 
intent  to  promulgate  regulations  to  carry 
out  the  purposes  of  the  Act. 
DATES:  The  moratorium  on  imports  of 
the  prohibited  species  and  the 
importation  quotas  are  effective  October 
23,  1992.  The  end  of  the  one-year  delay 
period  and  subsequent  prohibition  on 
imports  of  species  of  birds  listed  in  the 
CITES  Appendices  will  be  effective 
October  22,  1993.  Comments  on 
conservation  programs  in  bird  exporting 
countries  are  requested  on  or  before 
January  10,  1993. 

ADDRESSES:  Comments  and  information 
should  be  sent  to:  Director,  U.S.  Fish 
and  Wildlife  Service,  c/o  Office  of 


Management  Authority,  4401  N.  Fairfax 
Dr.,  room  432,  Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Marshall  P.  Jones,  Chief,  Office  of 
Management  Authority,  at  the  above 
address,  telephone  (703)  358-2093. 
SUPPLEMENTARY  INFORMATWN:  On 
October  23,  1992,  the  President  signed 
into  law  the  Wild  Bird  Conservation  Act 
of  1992  (Act),  the  purposes  of  which 
include  promoting  the  conservation  of 
exotic  birds  by:  ensuring  that  all  imports 
into  the  United  States  of  species  of 
exotic  birds  are  biologically  sustainable 
and  not  detrimental  to  the  species; 
ensuring  that  imported  birds  are  not 
subject  to  inhumane  treatment;  and 
assisting  wild  bird  conservation  and 
management  programs  in  countries  of 
origin, 

A.  Immediate  Prohibition 

Pursuant  to  Section  105  of  the  Act 
("Moratoria  on  Imports  of  Exotic  Birds 
Covered  by  Convention"),  effective 
immediately  the  importation  of  any 
exotic  bird  species  identified  as  a 
Category  B  species  by  the  eighth 
meeting  of  the  Conference  of  the  Parties 
to  CTTES  is  prohibited.  A  Category  B 
species  is  defined  by  the  Conference  of 
the  Parties  to  CITES  as  a  heavily  traded 
Appendix  II  species  for  which  "current 
international  trade  levels  are  probably  a 
threat  to  the  survival  of  the  taxon  a 
global  basis"  (although  two  have  since 
been  transferred  to  Appendix  I).  Those 
species  are  as  follows  (Scientific  names 
are  official,  while  common  names  are 
for  the  convenience  of  the  public  and 
may  have  local  variations);  Agapomis 
fischeri  (Fischer's  lovebird),  Amazona 
oratrix  (synonym:  Amazona 
ochrocephaia  oratrix)  (Double  yellow- 
headed  amazon),  Amazona  viridigenali'i 
(Green-cheeked  amazon),  Aratinga 
auhcapilla  (Golden-capped  conure), 
Brotogeris  pyrrbopterus  (Grey-cheeked 
parakeet),  Cacatua  alba  (White 
cockatoo),  Cacatua  goffini  (Coffin's 
cockatoo),  Cacatua  haematropygia  (Red- 
vented  cockatoo),  Cacatua  sulphurea 
(Lesser  sulphur-crested  cockatoo),  and 
Lonus  garrulus  (Chattering  lory). 

B.  Importation  Quotas 

Pursuant  to  Section  105  of  the  Act 
(■'Moratoria  on  Imports  of  Exotic  Birds 
Covered  By  Convention"),  and  effective 
immediately,  an  importation  quota  is 
implemented  for  all  species  of  exotic 
birds  listed  in  any  Appendices  to 
CTTES.  As  defined  by  the  Act.  the  term 
exotic  bird  means  "any  live  or  dead 
member  of  the  class  Aves  that  is  not 
indigenous  to  the  50  States  or  the 
District  of  Columbia,  including  any  egg 
or  offspring  thereof,  and  does  not 
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include:  Domestic  poultry,  dead  sport- 
hunted  birds,  dead  museum  specimens. 
duad  scientific  specimens,  or  products 
manufactured  from  such  birds;  or  birds 
in  the  following  families:  Phasianidae. 
N'umididae,  Cracidae,  Meleagrididae, 
Megapodiidae,  Anatidae,  Struthionidae, 
Rheidae,  Dromatinae,  and  Gruidae." 
The  Act  require  Jhat  for  each  species. 
this  quota  is  equal  to  the  number  of  that 
species  that  was  imported  during  the 
most  recent  year  for  which  the  Secretary 
has  complete  import  data.  The 
importation  quotas  listed  below  are  for 
CITES  Appendix  I.  II  and  III  species. 
whose  importation  is  also  cox-ered  by 
the  provisions  of  50  CFR  part  23.  The 
Service  is  utilizing  1991  import 
statistics  In  this  determination.  Once 
this  importation  quote  has  been  reached 
for  a  species,  further  imp>ortation  will  be 
prohibited.  Pursuant  to  Section  105  of 
the  Act,  the  importation  quotas  are 
independent  or  whether  a  shipment  is 
for  primarily  commercial  or 
noncommercial  purposes,  and  is 
independent  of  whether  specimens  are 
wild-caught,  bom  in  captivity,  or  bred 
in  captivity.  If  a  species  listed  the  QTES 
Appendices  was  not  imported  into  the 
United  States  in  1991.  based  on  Fish 
and  Wildlife  Ser\'ice  Import  statistics,  it 
is  subject  to  a  zero  quota.  Except  for 
those  bird  families  exempted  from  the 
provisions  of  the  Act,  and  species 
indigenous  to  the  50  United  States,  if  a 
CITES-listed  bird  species  is  not  in  the 
following  list  it  is  subject  to  a  zero  quota 
and  its  importation  into  the  United 
States  is  prohibited  (unless 
accompanied  by  a  permit  pursuant  to 
regulations  to  be  promulgated;  see 

Notice  of  Intent,  below).      

The  following  is  a  list  of  CITES  exotic 
bird  species  (as  defined  by  the  Act)  and 
th.e  importation  quota  for  the  one-year 
period  beginning  October  23, 1992  and 
ending  October  22. 1993.  Scientific 
names  of  these  bird  species  are  listed 
taxonomically  by  Order  and  Family;  for 
the  convenience  of  the  public,  common 
names  for  these  species  are  available 
from  the  Service's  Office  of  Management 
Authority  at  the  aformentioned  address. 

ivpooTATJON  Quotas  for  aTES-USTEO 
BiRoSpeoES 


IMPORTATKX  QUOTAS  FOR  CITES-USTED 

Bird  Speoes— Continued 


Gsmis 


Genus 

Species 

Quarv 

SphenscUa*: 

Sp^enlscu* - 

Humbokm 

•7 

Ba!aarMcip«da«; 

Ba>aflntc«p«  _ 

Rax 

1 

P^^enlC0p^w1<Ja•: 

PTioentconma*  _ 

Minor 

100 

AcctpHndM: 

Accipnef .._ -...- 

Nanus  

2 

Butao 

Bum 

2 

Harpta 

Haipm 

•5 

Spire  alu» 

OmatiM 

1 

Fateonstdae; 

Faico 

Fakx) 

Faico 

Otidldae: 

Eupodotts 

Columtxdae: 

Cotufflba  

Goura 

PsittacMoomaK 

Cacatutdae 

Cacatua 

Cacatua  

Cacatua  

Cacatua  

Cacatua  

Cacatua  

Calocepnalon 

Eotopnus 

PsMaofonnes:  Londae 

Dialcopsma 

Owlcopsltta 

Ctwicopsma 

Cnanmosyna  

C^rmosyna  

Cftarmos-yna  

Cnarmosyna  

Cnarmosyna  

Eos  

Eos  

Eos  

tortus  

tortus 

tortus  

Neopsitacus 

Neopsitacus 

Oreopsittacus  

Phtgyj 

Pseudeos .._ 

Trtctxjgtossus  

Tncnogiossus  

Tncrtogtossus  

vmi 

Vmi 

Psittacifofmes: 
Pstttacidae 

Agapomts  

Agapocnls  

Agaporrvs  

Agapomis  

Agapomis  

Attstertis 

AUsterus 

Alistenis 

Amazona  - 

Amazooa  

Amazona  

Amazona  

Amazona  

Amazona  


Anazona  

Amazona  .... 

Amazona  

Amazona  

Amazona  .... 

Amazona  

Aprosmtctus 
Apoismictus  . 

Afa  

Ara  

Ara 

Ara  

Ara 

Ara 

Ara 

Araonga  

Aratinga  

Ara'Inga    


Species 


AJopex 

Biarmcus  . 
Cfierrug .... 


Senegalansis 


Ovia 

Scfteopmakan 


Duoorps 

Gaiofia 

Laadbaatwi  . 
Uoiluocensis  . 
Sangulnea  ... 
Tenwmstrts  ... 
FifTibflafufTi .... 
RoseKapfth/s 


CardirtaUs 

Duiy«nbo<iei _ 

StntWata 

Josafinaa - 

Multstnata 

Papou  

Pulcheila 

Rubfonotata 

Bomaa 

Raticulata 

Scjuamata  

Domkxuus 

GarrulM 

loqf 

MusscfwybroakM 

PuKcauOa  

Arfakt  

SoUtarius 

Fuscata 

GokSat  

Haamatodus 

Ins 

AosfraW 

Pavyiana  


Quan- 


Nigngonta 

Parsonata  

PvOana 

Rosaicx)lHs 

Taranu 

Ambotnansis 

Cmomptanis 

Scapulans 

AlMrons 

Amazonica 

Autumnalls  _ 

Baitadansis 

Coiiana  

Dufrasmana 
Rttodocor/ma 

Farlnosa 

RnschI 

Laucocaphata  . . 
Ochfocephala  ... 

Ventralis 

Xanttxilora  

Eryttmptants  .... 
Jonpuitaceus  .... 

Amcxgua  

Aiamiina 

Ctitoroptars 

Macao 

Manham 

NobUis 

Sahara  

Acuticauaata  .... 

Canicularts 

Eryttvoganys  ... 


2 

4 
2 

15 

155 

4 


197 

64 

3 

*5 

150 

5 

2 

76 

38 

44 

28 

3 

56 

34 

16 

9 

1211 

610 

574 

2 

599 

e 

8 
5 

11 
10 
32 
68 
1205 
10 

e 

6 


1 

300 

25 

1503 

20 

173 

20 

8 

292 

4837 

585 

•4 

3 

•1 

634 

3 

•2 

867 

7 

4 

84 

28 

1 

713 

659 

•2 

471 

510 

4 

4219 

2 

8944 


IMPORTATJON  Quotas  for  CITES-Usted 
Biro  Species — Continued 


Genus 


Scecies 


A.'atir»ga  Fmsctv  

Aratinga  Janoa^  

Arat:r>ga  Leocop:t)aimus  . 

Aratinga  Mirrata 

Aratinga  Hana  

Aratinga  Perttnax  

A.'atinga  Waglen  

Eamardius  _ BamarOt 

Bamaraius  Zonanus 

BoftxxriyncfHis  Uneoia  

B'Otogens  Cnrysoplarus  .... 

Brotogens  Cyanootera  

Bfotogens  Versicoiunis 

Cyanoicseus .     Patagonus  

Cyanoramphus  Nova^ieiarv}<ae 

Deroptyus  Acapnirxjs    

Edsctus  Roratijs 

Fofpus  Coeiesvs 

Forjyjs  Passannus 

Loncxrtus  Gatgiilus  .  . 

Lonculus Pvsilliis  ... 

Lonculus SrtgmatijS 

Myiopsitta  Monecfnis 

Nandayus  Nanoay  

Neophema  Boi/fkn 

Neoptiama  Chrysostona  . 

N90p^ema  Elagans  

Neoo.iema  PuicfiaHa  

Nestor NotO/iiS 

OpopsiHa  Diop.'<rtai'^a 

Opopsitta  Giilielrrutenn 

Pionites Meianocephaia  . 

Pionus Fuscui 

Ptoros Maximilian  ....  . 

Pionus   Manstaius 

Pionus Saniiis 

Ptarycercus AdataiOae 

Piar^oercus ]  Aasatus 

Plalycercus 

Ptatycercus 

Ptatycercus 

Ptatycercus 

Potcapnatus 

Potcaphaius 

PoicepMaius  

Powephaius  

Polcep^alus 

Poicepnaius 

Po«ytaiis  

Poiyteiis  

Poiytelis  

Prosopeia  

Prosopeia  

Psapnotus 

PsepnoTjs 

Psepnotus 

PsetKrtus 

Psitiacuia 

Psittacuia 

Psitiacuia 

Psittacuia 

Psitiacuia 

Psittacuhrostis  

Psittacuhrosms  

Psittaculirostrts  

Psittacus _. 

Ps'ttacus  

Psimnus  

Purpuncaphalus  .. 

Pyrmura  

Pyrrhura  

Pyrrtxjra  

Tanygnathus 

Tanygnathus  

Tanygnatnus  

Musopnagidae 

CofyThaeola  Crtstaia 

Musopnaga Vioiacaa 

Strtgidae 

ButW  BiJbO 


Quan- 
tity 


Pagans 

Enmtjs 

FlavBOus 

Icterotis 

CrypK»a.i!this  . 

GiMiaimi 

Meyer, 

RoCxjstjs  

Rilfrvontnf 

Sanagaius 

A'exancfrae  .    . . 

Anjrtopepijs 

Swa'rysomi 

Persooaia   

Tabuenisi   

Chrysopteygtus  . 
Haematogastar  .. 
Haematonotus  .. 

Vanjs  

Alexanpn  

Dartiiana  . 

Euoatria 

Kramen 

LoogicauOa 

Dasmarastn 

EOwarasii 

Salvadoni 

Eritnacas 

Ent^acus  Timnah 
Cyanurjs 

Spunus  

Frontalis 

Moimaa 

Pica 

Liiaononsis 

Magatof^iyncnos 

Sumatrani/S  


1 

11 

599 

2044 

6 

31 

2359 

4 

25 

40 

23 

2 

2 

1 

643 

180 

375 

938 

2 

1154 

40 

71 

13458 

4535 

216 

3 

24 

10 

4 

30 

3 

192 

200 

2006 

305 

153 

13 

196 

200 

533 

24 

6 

150 

79 

1304 

23 

595 

1893 

101 

59 

56 

1 

12 

•1C50 

94 

280 

62 

558 

40 

164 

:678 

142 

55 

46 

41 

loe^i 

3976 

105 

6 

587 

1058 

16 

2 

183 

6 

2 
5 
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iMPOPTATiON  Quotas  for  CITES-Listed 
BiRD  SpeC'ES — Continued 


GeruS 


Sceces 


Qua"- 


GiauCKjium 

Olus 

Trocfiii'Oae 
Anazi'ta 
Chaiccsiig'"-a 

Coi'C^        

LesD.a         

Meta"L'a    

M-/^!S         

Qi-ectirc-CiiluS 

Paiagona     

Poi/oryTus  .... 
T^^u^~as!ura 

B'jcerc'.icse 
ArorT'iruS 

Buceros      

Buceros    

Duceros     


Laucotts 


Amai'iia 

Oirvacecm 

CoiiSCdns 
Nura 

PnceC-0   

Farmy     

Esie>ia 
hA'iiar<ogas:e' 

Cigas     

Caroii   

Cca     


Piiio<a6"T.os  .. 
R^a—pfxasTiCae 
Rar^^as'os 
Ra'T'^'"<3s 
Rarf'pnas'cs 
Ccting-c^e 

Cepna  oc!eiMS 
Fingtllx'^e 

Sennos    

Pace^aae 

Passar      

Pioceus 

Pioceus    , 

Vi(3i>a 

VkJui      

EstnWxJae 

Amaoina    

AmaryJava  

EstPtoa    

Es!"Wa    

EstnKa     

Estn^M 
LagoriosiTcia 
Lagooosticta 
Loficrura 

LorcPu'a 

Looct'ura 

Orr/gospaa  ... 

P>-!iiia   

UraegwitfHJs 
Srjrv.cae 

L9"jcocsar 

ParadisaeKJae 

Paraoisaea 


Gaiervjs 
k/aiaya^iiS 

BiCOrriS 

Rruroce  OS 
Fthiroceros  flii- 

ncceTS 
TickB'ii 


Sulphvratus 

Toco     

Vilellirus  


OniatllS 


Mcz&rnCtCuS 


Cnseus  

U&anocepralos 
Chai^tea:a 

Macroiira 

Fasaata 

SuDtiava 

Astnk) 

Caeruiescens 
Ueipocta 
TrogKxTyiei 
Pucncata 

Seoegam  

Bkx^icx 

Cucvitata     

Ustabanca 
Aincoiiis 
Hypofsnmica 
Berga'LS 

BOtt^SCt^lKil 

RuCra 


1 

4 

18 
9 

25 

10 
4 
8 

10 
8 
7 

19 
6 

3 
8 
4 
1 
3 


3 
51 
76 


6328 

300 

150 
1000 

400 
1100 

2600 

450 

600 

900 

2920 

4400 

10O 

493 

162 

1000 

1400 

6 

loa 

800 


UMI 


Note  1.  CITES-Usted  species  -.n  the 
followiivs,  families  are  not  mclud-sd  in  the 
above  l.st.  as  they  are  exempt  from  the 
provisions  of  the  Act;  Phasianidae. 
Numididae.  Cracidae,  Meleagr.d.dae. 
Megapodudae,  Anatidae.  Sturthiondae. 
Rheidae,  and  Gruidae,  QTES-hsted  species 
indigeno'js  to  the  50  United  States  and  the 
District  of  Columbia  are  not  included  in  the 
above  list,  as  they  are  exempt  from  the 
provTSions  of  the  Act. 

Note  2;  Those  species  subject  to  the 
immedia'e  prohibition  on  imports  are  not 
included  in  the  above  list,  as  they  do  not 
have  an  importation  quota 

Note  3:  9  of  the  species  listed  above 
(marked  *)  are  listed  in  CITES  Appendix  I, 
and  can  only  be  imported  into  the  United 
States  with  an  import  permit  issued  pursdunt 
to  the  provisions  of  50  CFR  part  23. 


Note  4;  Amaiona  ochrocephala,  above, 
mclude*  imporU  for  A.  ochrocephala  oratrix 
(synonym:  .\mazona  oratrix),  which  is 
subject  to  the  immediate  prohibition. 

Note  5.  The  Man  h  1992  CITES  Conference 
of  the  Parties  adopted  new  standard 
nomenclature  for  birds  The  Service  is 
unaware  of  anv  potential  discrepancies; 
however,  the  scientitlc  narries  in  the  above 
list  are  considered  svnonvmous  with  the 
newly  adopted  CITES  offu  ;al  scientific 
names  in  the  case  of  any  differences 

C.  One  Year  Delay  of  Implementation 

Pursuant  to  section  105  CMoratoria 
on  Imports  of  Exotic  Birds  Covered  by 
Convention")  and  section  106  ("List  of 
Approved  Species")  of  the  Act.  effective 
October  22.  1993.  the  importation  into 
the  United  States  of  any  species  of 
exotic  bird  listed  in  the  Appendices  to 
CITES  IS  prohibited,  unless  that  species 
is  placed  on  a  list  of  approved  species 
published  in  the  Federal  Register  The 
only  species  that  will  not  be  covered  by 
this  moratorium  would  be  those 
approved  species  being  imported  from 
approved  countries  or  qualifying 
breeding  facilities. 

D.  Request  for  Information 

Pursuant  to  the  section  109  of  the  Act 
("Call  for  Information"),  the  Service 
c^lls  for  information  on  the  exotic  bird 
conservation  program  of  each  country 
that  exports  exotic  birds  (whether  range 
or  nnn-range  states)  This  information 
could  include  population  status,  harv^t 
arid  export  regulations  and  quotas, 
management  plans,  legislative  and 
rt'gulatory  im.plementation  of  CITES 
requirements,  enforcement  controls,  and 
regulation  and  inspedion  of  captive 
breeding  facilities.  That  information 
will  be  utilized  in  establishing  lists  of 
approved  species  and  qualifying 
breeding  facilities,  as  well  as  in  the 
establishment  of  moratoria  or  quotas  for 
species  not  listed  in  the  CITES 
Appendices.  A  list  of  countries  that 
have  exported  wild  exotic  birds  to  the 
I'nited  States  is  available  from  the 
Service  on  request  at  the 
aforementioned  address 

Pursuant  to  section  105  of  the  Act.  the 
Secretary  is  authorized  to  suspend  at 
any  time  the  importation  of  any  exotic 
bird  species  listed  in  the  CITES 
Appendices  upon  making  a 
determination  that  trade  in  the  species 
IS  detrimental  to  its  population  in  the 
wild,  or  there  is  not  sufficient 
information  on  which  to  base  a 
judgment  that  the  species  is  not 
detrimentally  affected  by  trade,  or 
remedial  measures  recommended  by 
CITES  or  its  Standing  Committee  have 
not  been  implemented.  The  Service 
requests  information  from  the  public  on 
any  species  for  which  this 


determination  would  be  necessary  for 
the  conservation  of  the  species. 

E.  Notice  of  Intent 

Pursuant  to  the  requirements  of  the 
.■\ct.  the  Sen.  ice  intends  to  publish 
proposed  and  fin.il  regulations  to:  issue 
import  permits  for  exemptions  covered 
bv  the  Act.  promulgate  a  list  of 
approved  speci'^s  and  countries; 
promulgate  a  li.st  of  qualifying  breeding 
facilities;  promulgate  moratoria  or 
quotas  on  certain  bird  species  not  listed 
m  the  CITES  Appendices;  and  terminate 
any  suspension  or  moratorium 
established  pursuant  to  the  Act. 

Author 

The  primary  author  of  this  notice  is 
Dr.  Susan  S  Lieberman.  U.S.  Fish  and 
Wildlife  Ser\-ice,  Office  of  Management 
Authority. 

Dated  Noven-b.T  12.  1992. 
Bruce  Blanchard. 
Acting  Dirpctor 

iFR  Doc   92-29398  Fil^-d  12-3-92,  8  45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adnf^inistration 

Steven  K.  Campbell,  M.D.;  Revocation 
of  Registration 

On  May  12,  1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  I>ug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Steven  K.  Campbell, 
M  D.  of  105  East  Chicago  Street, 
Coldwater.  Michigan,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration,  AC3034737,  and  to  deny 
his  request  for  modification  of  his 
registration,  as  a  practitioner  under  21 
use.  823{fl.  The  proposed  action  was 
predicated  on  Dr.  Campbell's  lack  of 
authorization  to  handle  controlled 
sabstanc  fs  in  the  States  of  Michigan  and 
Utah. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Campbell  by  registered  mail,  return 
receipt  requested.  The  receipt  indicates 
that  the  Order  to  Show  Cause  was 
received  on  May  18,  1992,  by  Dr. 
Campbell.  More  than  thirty  days  have 
passed  since  the  Order  to  Show  Cause 
was  received  and  tho  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Therefore,  the  j 

Administrator  concludes  that  Dr. 
Campbell  have  waived  his  opportunity 
for  a  hearing  on  the  issues  raised  in  the 
Order  to  Show  Cause  and.  pursuant  to 
21  CFR  1301.54(d)  and  1301.54(e), 
enters  this  final  order  based  on  the 
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information  contained  in  the  DEA 
investigative  file.  21  CFR  1301.57. 
The  Administrator  finds  that  Dr. 
Campbell  obtained  licenses  to  practice 
medicine  and  handle  controlled 
substances  in  both  Michigan  and  Utah. 
On  December  17. 1990,  Dr.  Campbell's 
license  to  practice  medicine  in  the  State 
of  Michigan  was  revoked  upon  a  finding 
by  the  Michigan  Board  of  Medicine  that 
Dr.  Campbell  had  submitted  documents 
that  were  forged  and  fictitious  to  his 
medical  school  and  to  the  State  of 
Niichigan  to  establish  his  eligibility  for 
licensure.  As  a  result,  Dr.  Campbell  is 
not  currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Michigan. 

Respondent  relocated  to  Utah  and 
commenced  the  practice  of  medicine  in 
that  state  sometime  in  September  1990. 
By  letter  dated  January  7. 1991.  Dr. 
Campbell  asked  DEA  to  change  his 
registered  address  to  reflect  his 
relocation  to  Utah.  On  October  24, 1991. 
the  Division  of  Occupational  and 
Professional  Licensing  of  the  Utah 
Department  of  Commerce  issued  an 
order  revoking  Dr.  Campbell's  licenses 
to  practice  medicine  and  to  handle 
controlled  substances  in  Utah.  The 
Division  found  that  Dr.  Campbell  had 
employed  an  elaborate  scheme  to  falsify 
his  qualifications  for  Ucensure.  The 
Division  concluded  that  Dr.  Campbell 
had  engaged  in  unprofessional  conduct 
in  violation  of  section  58-12-35  of  the 
Utah  Code  Annotated. 

The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
802(211,  823(fl  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  Bobby  Watts.  M.D..  53  FR 
11919  (1988);  Wingfield  Drugs.  Inc.,  52 
FR  27070  (1987);  Robert  F.  Witek. 
D.D.S..  52  FR  47770  (1987);  and  cases 
cited  therein. 

Having  considered  the  facts  and 
circumstances  in  this  matter,  the 
Administrator  concludes  that  Eh". 
Campbell's  request  for  modification  of 
his  DEA  registration  should  be  denied 
due  to  his  lack  of  authorization  to 
handle  controlled  substances  in  the 
State  of  Utah.  The  Administrator  further 
concludes  that  Dr.  Campbell's  DEA 
Certificate  of  Registration  should  be 
revoked  due  to  hJs  lack  of  authorization 
to  handle  controlled  substances  in  the 
State  of  Michigan.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b).  hereby 


orders  that  DEA  Certificate  of 
Registration.  AC3034737.  previously 
issued  to  Steven  K.  Campbell,  M.D.,  be, 
and  it  hereby  is.  revoked.  The 
Administrator  further  orders  that  all 
pending  applications  for  the  renewal  of 
such  registration  or  requests  for  the 
modification  of  such  registration,  be, 
and  they  hereby  are,  denied.  This  order 
is  effective  January  4, 1993. 

Dated:  November  25, 1992. 
Robert  C.  Bonner. 

Administrator  of  Drug  Enforcement. 

[FR  Doc.  92-29381  Filed  12-3-92:  8:45  am] 

BOJJNO  CODE  4410-0>-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 


of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  20 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  niu.st  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014. 
Washington,  DC  20210. 

Corrections  to  General  Wage 
Determination  Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  tlie 
Code  of  Federal  Regulations  part  1, 
§  1.6(d),  the  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  sheet(s)  for  the 
appropriate  Volume(s). 
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Volume  II 

Wage  Decision  No.  NM91-1. 
Modification  Nos.  10  through  13. 

Pursuant  to  the  Regulations.  29  CFR 
part  1,  §  1  6id).  such  corrections  shall  be 
included  in  anv  bid  speciOcations 
containing  the  wage  determinations,  or 
in  any  on-gomg  contracts  containing  the 
wage'determinations  m  question. 
retroactively  to  the  start  of  constmction. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  Uhe  d'-cisions  listed  in 
the  Ckivemraent  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  hsted  by  Volume,  State,  and  page 
numberfs)  Dates  of  public:ations  m  the 
Federal  Register  are  in  parentheses 
follovv-ing  the  decisions  't>eing  nicdified. 

Volume  I 
Connecticut: 

CT91-6  (F«b.  22.  VJ^if) 
Georgia. 

GA91-32  (Ffb.  22.  1^1) 
Massachusetts- 

NL\qi-l  (Feb.  22.  1991) 


p  a:i. 

p.All. 


p  241.  p 
423. 


422- 


Mdrv'lund' 

MD91-7  (Feb.  22.  1991) 
Sew  lersev: 

N!91-3iFeb.  22,  199t)      .. 
Penn?!vlvanii: 

PA91-5  (Feb   22.  19911 

PA91-12  (Feb   22.  1991) 

PA91-13  (Feb   22,  1991)  .. 
Vennont: 

VT91-2  (Feb   22,  1991) 
VirRir.ia: 

VA91-14  (Feb.  22.  1991) 

V.^91-&^  (Feb   22.  1991)  . 
Volume  11 
Indiana. 

IN91-16  (Feb.  22,  1991)  ... 

IN91-13  (Feb.  22.  1991) 
Kansas 

KS91-12  (Fob   22,  1991) 

M;91-3  (Feb.  22.  1991)  ... 
M191-7  (Feb.  22.  1991)  ... 

M'.ssrun 
M091-9(Fpb.  22.  1991) 


Voluwe  III 
Anz;  r.a 

AZ91-2  (Feb   22.  1991)   .. 
Colorado: 

C091-5  (Feb.  22,  1991) 
Idohn: 

ID91-1  (Feb.  22.  1991)  

North  DdWota: 

ND91-2  (Feb.  22. 
Orpg^n: 

0R91-1  (Feb.  22. 

OK91-4  (Feb    22, 
Washington 

WA91-1  (Feb    22 

VV.'\51-2  'Feb.  22 

\VAyi-3  (Feb   22 

WA91-7  [Feb.  22 


p.All. 

p721. 

p.Ail. 
pAl!. 
p.All. 

p  All. 

p.All. 
p.All. 


p.All. 

p.All. 

p.All. 

p.All. 
p.AU. 


p. 723. 


General  Wage  Determination 
Publication 

Gent'rnl  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Gvivemment  Printing  Office 
(GPO)  document  entitled  "Gener.il  Wage 
Determinations  Issued  Under  The  Davis- 
Baron  and  Related  Acts"  This 
publication  is  available  at  each  of  the  50 
Regional  Depository  Libraries  and  manv 
of  the  1 .400  Government  Depository 
Libraries  across  the  country. 
Subscriptions  may  be  purchased  from: 
Superintendent  of  Documents.  US. 
Government  Printing  Office. 
Washinptcn,  DC  20-402.  (202)  783-3238 

When  ordering  subscnption(s).  be 
sure  to  spe<:ify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arrar.g'-d  by  State,  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
Stotes  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  27th  tlwy  of 
Nov.'mber  1992. 
Alan  L.  Moss, 

Director.  Division  af  Wage  Determinations 
lr"K  Doc  92-29208  Filed  12-3-92.  S  45  am] 
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1991)    . 

1991) 
1991)   . 

1991) 

,  199'.) 
,  1991) 
,  1991) 


"21. 
r?  723- 
728. 


p.All. 

pAil. 

p.All. 

p.All 

p.All. 
pAll. 

p.All. 

p  All. 
p  Ail. 
p.All. 


kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

AGENDA:  The  agenda  for  the  Commission 
meeting  includes  discussions  on 
Behavioral  Research  and  AIDS 
Prevention.  HIV/AIDS  and  the 
Workplace,  the  CDC  Business  Responds 
to  AIDS  Initiative,  School-based 
Prevention  Programs,  as  well  as 
activities  in  the  Austin  area.  Written 
comments  on  these  issues  are  welcome 
from  interested  individuals  and 
organizations.  The  Commission  will 
hold  a  business  meeting  on  Friday. 
December  18. 

Interpreting  services  for  the  deaf  are 
available.  Please  call  out  TDD  number 
(202)  2.54-3816  no  later  than  Friday. 
December  11.  1992  to  request  services. 

DHted:  Novein)j^r  30,  1992. 
Roy  Widdus, 
Executive  Director. 
[FR  Doc.  92-29406  Filed  12-3-92,  8  45  amj 

BUJJNG  COOE  UaO-CM-M 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Meeting 

AGE.'^CY:  National  Gommissicn  on 

Arquir»-d  Immune  Deficiencv 

Svndrnme. 

ACTION:  Notice  of  met- ting 


SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Public 

Lavv  92-4G3  as  amended,  the  National 

Comm!S.'>ion  on  Acquired  Immune 

Deficiency  Syndrome  announces  a 

forthcoming  m.eeting  of  the 

Commission. 

DATE  AND  TIME:  Thur-'.iay,  IVcember  17, 

1992.  830  am  -5  15  p  m  ,  Friday. 

December  18,  1992,  8;30  a.m.-12  p.m. 

PLACE:  The  Driskill  Hotel,  604  Brazes, 

■\ustin.  T..'\as. 

TYPE  OF  MEETING:  Open. 

FOR  FURTHER  INFORMATION  CONTACT; 

Roy  Wiadus.  Fh  D,.  Executive  Director. 

National  Commission  on  .Acquired 

Immune  D^ificiency  Syndrome,  1730  K 

Street,  NW  .  suite  815.  Washington,  DC 

20006  (202)  254-51J5.  Records  shall  be 


NATIONAL  COMMISSION  ON  JUDICIAL 
DISCIPLINE  AND  REMOVAL 

Public  Meeting  of  Commission 

AGENCY:  National  Commission  on 
ludicial  Discipline  and  Rem.oval. 
ACTION:  Public  meeting  and 
constitutional  roundtable. 


SUMMARY:  Notice  is  hereby  given  in  the 
public  interest  and  pursuant  to  the 
Federal  Advisory  Committee  Act  that  a 
publr  meeting  of  the  National 
Cx)mmission  on  Judicial  Discipline  and 
Removal  will  be  held  on  December  17 
and  18,  1992,  in  Washington,  DC.  On 
December  17,  the  first  session  of  the 
meeting  will  convene  at  1  p.m.  and 
adtoum  at  approximately  5  p  m  On 
December  18,  the  second  session  of  the 
meeting  will  convene  at  9  a.m.  and 
adjourn  at  12  noon.  Both  of  the  sessions 
will  be  held  in  the  Federal  Judiciary 
Building's  Mam  Conference  Room  on 
the  Fourth  Floor  of  the  Judiciary 
Building  at  One  Columbus  Circle,  NE, 
On  December  13.  a  Roundtable.'rioariiig 
will  be  held  from  1:30  p.m.  to  5  p.m..  in 
the  Federil  Judicial  Training  Ce:;ter's 
R(j<jms  A  and  B,  Concourse  Level,  at 
One  Columbus  Circle,  NE. 
AUTHORrry:  The  meeting  will  be  the 
s:Mh  one  for  the  National  Coninnssion. 
a  body  composed  of  thirteen  members 
appointed  by  the  Speaker  of  the  House, 
the  President,  the  President  pro  tern  of 
the  Senate,  Chief  Justice  of  the  United 
States  and  the  Ccmference  of  State  Cluef 
Just'ces.  The  National  Commission, 
established  bv  Public  Law  101-650  (title 
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IV),  is  assigned  three  statutory  duties. 
The  Hrst  is  to  investigate  and  study  the 
problems  and  issues  involved  in  the 
tenure  (including  discipline  and 
removal)  of  Article  III  (appointed  to 
serve  for  life)  Federal  judges.  The 
second  is  to  evaluate  the  advisability  of 
proposing  alternatives  to  current 
arrangements  with  respect  to  such 
problems  and  issues,  including 
alternatives  for  the  discipline  and 
removal  of  Federal  judges  that  would 
require  constitutional  amendments. 
Finally,  the  Commission  is  required  to 
prepare  and  submit  a  report  to  the 
Congress,  the  Chief  Justice,  and  the 
President  setting  forth  a  detailed 
statement  of  its  findings  and 
conclusions  together  with  any 
recommendations  for  legislative  and 
administrative  actions  as  are  considered 
appropriate.  The  Commission  is  not 
authorized  to  consider  the  faictual 
underpinnings  of  specific  complaints 
against  Federal  judges. 

The  due  date  for  the  CommissicHi's 
final  report  in  August  1, 1993. 

Ordinarily  the  provisions  of  the 
Federal  Advisory  Committee  Act  are  not 
applicable  to  legislative  or  judicial 
agencies.  Nonetheless,  since  the 
Commission  is  composed  of 
representatives  of  all  three  branches  of 
the  Federal  government,  good  faith 
commitment  to  open  meetings  is 
incorporated  in  the  Commission's  By- 
laws. 

STATUS:  The  meeting  and  roundtable 
will  be  open  to  the  public.  A  portion  of 
the  meeting  may  be  held  in  executive 
session  to  consider  personnel  matters 
involving  privacy  interests. 
MATTERS  TO  BE  CONSIDERED:  The  meeting 
will  be  the  second  in  a  series  of 
Commission  work  sessions  designed  to 
consider  draft  reports  from  consultants 
who  have  prepared  papers  about 
specific  research  topics  assigned  to 
them.  At  previous  commission  meetings 
and  two  informal  work  sessions,  a  plan 
to  meet  information  needs  and  define 
research  projects  was  developed. 

The  meeting  will  consider  three  draft 
reports  that  fit  within  the  woric  plan. 
The  first  report,  prepared  by  Professor 
Todd  Peterson.  George  Washington 
University  Law  Center,  concerns  the 
role  of  the  executive  branch  in  judicial 
impeachment.  The  second  report, 
prepared  by  Professor  Beth  Nolan. 
George  Washington  University  Law 
Center,  concerns  the  relationship 
between  ethics  and  judicial  discipline. 
The  third  report,  prepared  by  Professor 
Peter  Shane  of  the  University  of  Iowa 
School  of  Law.  concerns  constitutional 
issues  related  to  judicial  discipline, 
disability,  and  impeachment.  During  the 


afternoon  of  December  18,  the 
Commission  will  conduct  a  roundtable 
discussion  of  constitutional  issues.  In 
addition  to  Professor  Shane, 
participants  will  include  Professor 
Emeritus  Philip  Kurland  of  University 
of  Chicago  School  of  Law,  Professor 
Walter  E.  Dellinger  of  Ehike  University 
School  of  Law,  Professor  Akhil  Amar  of 
Yale  Law  School,  and  Professor  Peter  C. 
Hoffer  of  the  University  of  Georgia. 
CONTACT  PERSONS  FOR  FURTHER 
INFORMATION:  Contact  Kfichael  J. 
Remington  or  William  J.  Waller  at  the 
National  Commission  on  Judicial 
Discipline  and  Removal,  suite  690,  2100 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20037-3202;  or  call  (202)  254-8169. 
SUPPt-EMENTARY  INFORMATION:  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  Commission  office  approximately 
thirty  (30)  working  days  following  the 
meeting. 

Nfichael  J.  Remington, 
Director. 
[PR  Doc.  92-29385  Filed  12-3-92;  8;45  am] 

BtLUNO  CODE  M2(>-0»-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  A93-9;  Order  No.  952] 

Segundo,  Colorado  81070:  (Virginia 
Castillo  et  aU:  Petitioners);  Notice  and 
Order  Accepting  Appeal  arKi 
Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

Issued  November  30, 1992. 

Docket  Number:  A93-9. 

Name  of  Affected  Post  Office: 
Segundo.  Colorado  81070. 

Names(s)  of  Petitioner{s):  Virginia 
Castillo  and  others. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
November  12,  1992. 

Categories  of  Issues  Apparently 
Raised:  1.  Effect  on  the  community  (39 
U.S.C.  404(b)(2)(A)). 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

3.  Economic  savings  (39  U.S.C. 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light 
of  the  120-day  decision  schedule  (39 
U.S.C.  404(b)(5)).  the  Commission 
reserves  the  ri^t  to  request  of  the  Postal 
Service  memoranda  of  law  on  any 
appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request;  a  copy  shall 


be  served  on  the  Petitioner.  In  a  brief  or 
motion  to  dismiss  or  affirm,  the  Postal 
Service  may  incorporate  by  reference 
any  such  memoranda  previously  filed. 

The  Commission  orders:  (A)  The 
record  in  this  appeal  shall  be  filed  on  or 
before  December  15,  1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Qapp. 

Secretary 

Appendix 

Docket  No.  A93-9  Segundo,  Colorado  81070 

November  12,  1992 — Filing  of  Petition. 
November  30, 1992 — Notice  and  Order  of 

Filing  of  Apjjeal. 
December  28,  1992— l^st  day  of  filing  of 

petitions  to  intervene  (see  39  CFR 

3001.111(b)). 
January  7, 1993 — Petitioners'  Participant 

Statement  or  Initial  Brief  (see  'i9  CFR 

3001. 115(al  and  Cb)). 
January  27, 1993— Postal  Service  Answering 

Brief  (see  39  CFR  3001.115(c)). 
February  12, 1993— Petitioners'  Reply  Brief 

should  Petitioners  choose  to  file  one  (see 

39  CFR  3001.115(d)). 
February  19, 1993 — Deadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to  the 

WTi'tten  filings  (see  39  CFR  3001.116). 
March  11, 1993— Expiration  of  120-day 

decisional  schedule  (see  39  U.S.C 

404Cb)(5)). 
[FR  Doc.  92-29400  Filed  12-3-92.  8.45  ami 

BILUNG  CODE  771(V-FW-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  Postal  Service. 
ACTION:  Notice  of  the  addition  of  new 
routine  uses  and  editorial  changes  to 
existing  systems  of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  publish  notice  of  editorial  revisions 
to  several  systems  of  records  and  to 
provide  information  for  public  comment 
concerning  the  Postal  Service's  proposal 
to  add  new  routine  uses  to  five  of  its 
existing  systems  of  records.  The  same 
two  new  routine  uses  will  be  added  to 
four  of  the  five  systems,  each  of  the  four 
systems  containing  records  relating  to 
Postal  Service  proceedings  before  court 
or  adjudicative  bodies.  In  addition,  a 
routine  use  will  be  added  to  a  fifth 
system  to  permit  disclosure  of  Umited 
employee  data  to  the  Department  of 
Transportation  for  comparison  against 
the  National  Driver  Register  Problem 
Driver  Pointer  System.  The  comparison 
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will  be  done  in  connection  with 
personnel  selection  research 
DATES:  Part  1  is  effective  December  4. 
1992.  Comments  on  Part  2  must  be 
received  on  or  before  Januar\'  4.  1993 
ADDRESS:  Comments  may  be  mailed  to 
Records  Office,  US  Postal  Service,  475 
L'Enfant  Plaza  SVV.,  room  8141, 
Washington  DC  20260-5010,  or 
delivered  to  room  8141  at  the  above 
address  between  815  am.  and  4  45pm 
where  they  will  be  available  for 
inspection  during  those  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  E.  Sheriff,  Records  Office  (202) 
268-5158. 

SUPPLEMENTARY  INFORMATION:  Part  1 
publishes  amendments  that  add  text 
that  had  been  omitted  due  to 
administrative  error  and  that  clarify 
certain  sections  of  systems  of  records 
descriptions.  These  amendments  do  not 
expand  or  otherwise  alter  the  character 
or  use  of  information  contained  in  the 
systems.  Part  2  of  this  notice  complies 
with  subsection  (e)(ll)  of  the  Privacy 
Act  which  requires  agencies  to  publi<;h 
advance  notice  of  any  new  use  of 
information  in  a  system. 

Part  1.  Editorial  Revisions 

a.  USPS  120  070.  Personnel  Records- 
General  Personnel  Folder  (Official 
Personnel  Folders  and  records  related 
thereto).  The  last  two  publications  of  the 
description  of  this  system  (54  FR  43655, 
October  26.  1989  and  56  FR  28181,  June 
19,  1991)  inadvertently  dropped  a 
"Note"  which  had  previously  appeared 
at  the  end  of  the  section  entitled 
"Categories  of  Records  in  the  System." 
The  following  change  corrects  that  error, 
as  well  as  more  fully  described  (but 
does  not  expand)  the  categories  of 
records  kept: 

USPS  120.070 

SYSTEM  NAME: 

Personnel  Records — General 
Personnel  Folder  (Official  Personnel 
Folders  and  Records  Related  Thereto). 
120.070. 

CATEGOfllES  Of  RECORDS  IN  THE  SYSTEM: 

Change  to  read; 

Documents  pertaining  to 
preemployment,  prior  Federal 
employment  and  current  service  as 
prescribed  by  USPS  directives, 
including  but  not  limited  to: 
Applications,  resumes,  merit 
evaluations,  promotion/salary  change 
and  other  personnel  actions;  letters  of 
commendation;  records  of  disciplinary 
actions;  and  health  benefit,  retirement, 
flexible  spending  account,  and  life 
insurance  elections. 


Note:  This  sysiom  also  contains  an 
automated  tracking  system  which  is  used 
primarily  to  control  and  document 
disciplinary  actions  and  to  provide  statistical 
information 

b   USPS  120  220.  Personnel  Records- 
Arbitration  Case  Files.  USPS  120  230, 
Personnel  Records-Adverse  Action 
Appeals  (Administrative  Ltigation  Cas>' 
Files).  USPS  150  015.  Records  and 
Information  Management  Records — 
Freedom  of  Information  Act  Appeals 
and  Ltigation  Records.  USPS  190  020. 
Litigation  Records— Xational  Labor 
Relations  Board  Administrative 
Ltigation  Case  Files.  USPS  190  030. 
Ltigation  Records— Employee  &  Labor 
Relations  Court  Ltigation  Case  Files. 
and  USPS  200  030.  \'on  Mail  Monetary 
Claims— Tort  Claim  Records  Each  of 
these  systems  contains  records  relating 
to  Postal  Service  proceedings  before 
court  or  adjudicative  bodies.  Each  is 
published  as  a  system  of  records  only  to 
the  extent  personal  identifying 
information  is  in  fact  retrieved  from  the 
files  by  use  of  the  individuaTs  name  or 
personal  identifier,  as  opposed  to 
retrieval  by  case  number.  A  "note"  to 
this  effect  is  being  added  at  the  end  of 
the  "Categories  of  Individuals  Covered 
by  the  System"  section  of  the 
description  of  each  of  these  systems. 
The  same  "note"  currently  appears  in 
another  system  in  which  litigation 
records  are  kept;  i.e..  USPS  190. 010. 
Litigation— Miscellaneous  Civil  Action 
and  Administrative  Proceeding  Case 
Files.  Omission  of  the  note  when  these 
systems  were  last  published  (54  FR 
43652,  October  26.  1989)  was  due  to  an 
administrative  oversight.  To  correct  this, 
the  following  note  will  be  added 
immediately  following  the  "Categories 
of  Individuals  Covered  by  the  System" 
section  of  the  six  USPS  systems  of 
records  listed  at  the  introduction  to  this 
paragraph: 

Note:  These  files  constitute  a  Privacy  Act 
system  of  records  only  to  the  extent  that 
personally  identif>ing  information  about  an 
individual  is  in  fdct  retrieved  from  the  files 
by  use  of  the  individual's  name  or  other 
personal  identifier  Generally,  information  in 
litigation  files  is  retrieved  by  reference  to  the 
case  name  or  number  In  those  instances 
where  the  case  name  or  number  is  not  the 
personal  identifier  of  an  individual,  the  file 
does  not  constitute  a  Privacy  Act  system  of 
records 

c.  USPS  050  005.  Finance  Records- 
Accounts  Receivable  File  Maintenance. 
This  system  contains  information  about 
persons  indebted  to  the  Postal  Service 
and  records  reflecting  the  indebtedness. 
The  following  changes  are  generally 
editorial  in  nature  and  do  not  affect  the 
character  or  use  of  information 
contained  in  the  svstem.  but  rather 


reflect  changes  to  system  locations  and 
improve  (but  do  not  expand)  the 
description  of  categories  of  individuals 
covered  and  the  types  of  records 

contained  in  the  system: 

USPS  050.005 

SYSTEM  NAME: 

Finance  Records — Accounts 
Receivable  File  Maintenance.  050. 005. 

SYSTEM  LOCATION: 

Change  to  read: 

Postal  Data  Centers  (Minneapolis.  San 
Mateo,  and  St.  Louis),  post  offices,  and 
contractor  sites. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Change  to  read; 

Debtors  of  the  USPS  such  as 
contractors  who  fail  either  to  provide 
equipment,  supplies  or  services  to  the 
USPS  or  to  purchase  property  from  it  as 
agreed;  payees  of  money  orders  where 
an  erroneous  or  improper  payment  or 
overpayment  has  occurred;  customers 
whose  checks  are  returned  by  the  bank: 
employees  when  overpayment, 
erroneous,  or  improper  payment  occurs, 
employees  or  private  parties  when 
USPS  property  is  lost  or  damaged 
through  carelessness,  negligence  or 
malice. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Change  to  read: 

Debtor's  name,  telephone  number, 
and  address;  bank  name  and  account 
number;  date  and  amount  of  check; 
identifying  number  from  driver's 
license,  passport,  military  ID.  Social 
Security  Number;  invoice  number; 
designation  code;  and  location  name 

PART  2.  Proposed  New  Routine  Uses 

a.  This  publishes  notice  of  the 
addition  of  two  routine  uses  to  four 
Postal  Service  systems  of  records,  all  of 
which  pertain  to  adjudicative  or 
litigative  matters.  These  routine  uses 
currently  appear  in  another  system  of 
that  nature  (USPS  190.010. 
Miscellaneous  Civil  Action  and 
Administrative  Proceeding  Case  Files) 
and  represent  long-standing  uses  that 
would  be  obvious  and  necessary  to 
accomplish  the  purpose  for  which  the 
following  systems  are  maintained; 
—USPS  120.220,  Personnel  Records- 
Arbitration  Case  Files  (last  published 
on  October  26.  1989.  54  FR  43697). 
—USPS  120.230.  Personnel  Records- 
Adverse  Action  Appeals 
(Administrative  Litigation  Case  Files) 
(last  published  on  October  26,  1989. 
54FR436S8). 
—USPS  190.020.  Litigation  Records- 
National  Labor  Relations  Board 
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Administrative  Litigation  Case  Files 
(lastpubUshed  on  October  26, 1989, 
54  FR  43708J. 

—USPS  190.030.  Litigation  Records— 
Empiovee  ft  Labor  Relations  Comt 
Litigation  Case  Files  (last  published 
on  October  26, 1989.  54  FR  43709). 
The  following  propoeed  routine  uses 

will  appear  as  routine  use  Nos.  3  and  4 

m  each  of  the  above  S)rsteins: 

3.  A  record  may  be  transferred,  and 
information  from  it  disclosed  to  any 
Federal  agency  as  may  be  appropriate 
for  the  coordinated  defense  or 
prosecution  of  related  litigation  or  the 
resolution  of  related  claiins  or  issues 
without  litigation. 

4.  A  record  may  be  disclosed  in  a 
Federal,  State,  local,  or  foreign  }udicial 
or  administrative  proceeding  in 
accordance  with  the  procedures  and 
practices  goN'eming  such  proceeding. 

b.  A  new  routine  use  No.  29  is 
proposed  for  system  USPS  050.020. 
Finance  Records — Payroll  System  to 
permit  disclosure  of  limited  employee 
information,  in  connection  with  Postal 
Ser\'ice  plans  to  participate  in  a 
computer  matciiing  program  with  the 
Department  of  Transportation  (DOT). 
DOT  maintaiiu  a  National  Driver 
Register  Problem  Driver  Pointer  System 
which  contains  information  about 
individuals  whose  commercial  driver's 
license  has  been  suspended.  The 
objective  of  the  matdiing  program  is  to 
determine  whether  information  from 
that  system  would  be  beneficial  to  the 
Postal  Service  in  its  selection  of  motor 
vehicle  and  tractor-trailer  operator 
personnel.  The  matching  results  will  be 
used  solely  for  the  purpose  of 
conducting  a  study  to  make  such  a 
determination  and  will  not  be  used  to 
take  adverse  action  against  any 
individual  identi&ed.  Under  these 
conditions,  the  data  exchange  does  not 
meet  the  definition  of  a  matching 
program  subject  to  the  computer 
matching  provisions  of  the  amended 
Privacy  Act  (paragraphs  S.a.(3)  (b)  and 
(c)  of  the  Of^ce  of  Management  and 
Budget's  "Final  Guidance  Interpreting  ' 
the  Provisions  of  Public  Law  100-503. 
Computer  Matching  and  Privacy  Act  of 
1988;  Notices"  dated  June  19, 1989).  A 
matching  agreement  will  establish  the 
procedures  and  conditions  for  the  match 
as  described  above.  If  the  Postal  Service 
later  decides  to  conduct  a  program  in 
which  personnel  selection  decisions 
will  be  based  on  matching  results,  the 
required  advance  notice  will  be 
published  in  the  Federal  Register. 

Information  within  USPS  050.020  is 
collected  for  the  purpose  of  making 
personnel  selection  decisions  and 
performing  employee  managerial  duties. 
Disclosure  under  new  routine  use  No. 


29  is  clearly  compatible  with  these 
purposes.  The  full  description  of  USPS 
050.020  last  appeared  in  54  FR  43667. 
dated  October  26. 1989.  amended  at  55 
FR  20554,  May  17. 1990:  56  FR  13505. 
April  2. 1991;  and  57  FR  7607.  March 
3. 1992.  It  is  printed  in  its  entirely 
below,  with  the  following  new  routine 
use  No.  29  appearing  in  itahcs: 

29.  Disclosure  of  the  information 
about  current  or  recently  terminated 
postal  employees  may  be  made  to  the 
Department  of  Transportation  (DOT) 
under  computer  matching  efforts,  but 
limited  only  to  those  data  elements 
considered  relevant  to  identif}nng 
individuals  who  appear  in  DOT's 
National  Driver  Register  Problem  Driver 
Pointer  System.  The  matching  results 
will  be  used  only  to  determine  as  a 
general  matter  whether  commercial 
license  suspension  information  within 
the  pointer  system  would  be  beneficial 
in  making  selections  of  Postal  Service 
motor  vehicle  and  tractor-trailer 
operator  personnel  and  will  not  be  used 
for  actual  selection  decisions. 
Stanley  F.  Mires, 
Chief  Counsei.  legislative  Division. 

USPS  050i)20 

SYSTEM  NAME: 

Finance  Records — Payroll  System. 

SYSTEM  UX:AT10N: 

Pa>Toll  system  records  are  located  and 
maintained  in  all  Departments,  facilities 
and  certain  contractor  sites  of  the  Postal 
Service.  However.  Postal  Data  Centers 
are  the  main  locations  for  payroll 
information.  Also,  certain  information 
from  these  records  may  be  stored  at 
emergency  records  centers. 

CATEGORIES  Of  INMVnUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  USPS  employees, 
postmaster  relief/replacement 
employees,  and  certain  former  spouses 
of  current  and  former  postal  employees 
who  qualify  for  Federal  Employees 
Health  Benefits  Coverage  under  Pub.  L. 
98-615. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  pa>'roll  information  including 
retirement  deductions,  family 
compensations,  benefit  deductions, 
accounts  receivable,  union  dues,  leave 
data,  tax  withholding  allowances.  PICA 
taxes,  salary,  name,  social  security 
number,  payments  to  financial 
organizations,  dates  of  appointment  or 
status  changes,  designation  codes, 
position  titles,  occupation  code, 
addresses,  record  of  attendance,  and 
other  relevant  payroll  information.  Also 
includes  automated  Form  50  records. 


AUTHOnmr  for  mamtenance  of  the  system: 
39  U.S.C.  401.  1003;  5  U.S.C.  8339 

PURPOSES: 

1 .  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  their  managerial 
duties. 

2.  To  provide  information  to  USPS 
management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  Committee  and  Regional 
Postmasters  GeneraL 

3.  To  compile  various  lists  and 
mailing  lists.  Le.,  Postal  Leader, 
Women's  Programs  Newsletter,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership. 
Non-Bargaining  Position  Evaluations, 
Evaluations  of  Probationary  Employees. 
Merit  Evaluations,  Membership  and 
Identification  Listings.  Emergency 
Locator  Listings.  Mailing  Lists, 
Women's  Programs,  and  to  generate 
retirement  eligibihty  information  and 
analysis  of  employees  in  various  salary 
ranges. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A.  B. 
C.  D,  E.  F,  G.  H.  /,  K.  L.  and  M  Usted 
in  the  Prefatory  StatenKnt  at  the 
beginning  of  the  Postal  Service's 
published  system  notices  apply  to  this 
system.  Other  routine  uses  are  as 
follows: 

1.  Retirement  Deduction — To  transmit 
to  the  Office  of  Personnel  Management 

a  roster  of  all  USPS  employees  under 
Title  5  U.S.C  8334.  along  with  a  check 

2.  Tax  Information — To  disclose  to 
Federal.  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  security  number,  wagws 
and  taxes  withheld  for  other 
jurisdictions. 

3.  Unemployment  Compensation 
Data — To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File — For  W-2 
tax  mailings  and  postal  mailings  such  as 
Postal  Life.  Postal  Leader,  etc 

5.  Salary  payments  and  allotments  to 
financial  organizations — To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotmeiils 
as  elected  by  the  employee. 

6.  PICA  Deductions— The  Social 
Security  Act  requires  that  PICA 
deductions  be  made  for  those  emplo>*ees 
not  eligible  to  participate  in  the  Civil 


57518 


Federal  Register  /  Vol.  57.  No.  234  /  Friday.  December  4.  1992  /  Notices 


UMI 


Service  Retirement  System  or  Federal 
Employees'  Retirement  System  (casuals). 
In  addition,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  requires  that 
contnbutions  to  the  Medicare  program 
be  deducted  from  all  employees' 
earnings.  (These  statutes  do  not  apply  to 
employees  in  the  Trust  Territories  who 
are  not  US.  citizens  )  Accordingly, 
records  of  earnings  (i  e  .  VV-2 
information)  must  be  disclosed  to  the 
Social  Security  Administration  in  order 
that  It  may  account  for  funds  received 
and  determine  individual's  eligibility 
for  benefits.  Information  disclosed 
includes  name,  address,  SSN,  wages 
paid  subject  to  withholding,  Federal, 
state,  and  local  income  tax  withheld, 
total  FICA  wages  paid  and  FICA  tax 
withheld,  occupational  tax.  life 
insurance  premium  and  other 
information  as  reported  on  an 
individual's  W-2  form. 

7.  To  determine  eligibility  for 
coverage  and  payment  of  benefits  under 
the  Civil  Service  Retirement  System,  the 
Federal  Employees'  Hetirement  System. 
the  Federal  Employees'  Group  Life 
Insurance  Program  and  the  Federal 
Employees'  Health  Benefits  Program 
and  transfer  related  records  as 
appropriate 

8  To  determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees' 
Retirement  System,  the  Federal 
Employees'  Group  Life  Insurance 
Program  and  the  Federal  Employees' 
Health  Benefits  Program  and  to 
authorize  payment  of  that  amount  and 
to  transfer  related  records  as 
appropriate. 

9  Records  or  information  from  the 
record  of  an  individual  may  be 
disclosed  to  the  following  agencies  for 
the  named  programs,  when  requested  by 
that  individual  agency  or  program,  in 

c  onnection  with  determining  an 
individual's  claim  for  benefits  under 
such  program:  The  Department  of  Labor 
for  the  Office  of  Workers'  Compensation 
Program,  the  Social  Security 
.administration  for  Social  Security 
Benefits  programs  (including  retirement, 
survivors,  and  disability  insurance);  the 
Department  of  Veterans  Affairs  for  the 
Pension  Benefits  Program;  the  Health 
Care  Financing  Administration  for  the 
Medicare  Program;  a  branch  of  the 
Armed  Services  under  military  retired 
pay  programs;  and  federal  civilian 
employee  retirement  systems  including, 
but  not  limited  to,  the  Civil  Service 
Retirement  System  or  the  Federal 
Employees'  Retirement  System. 

10.  to  transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees' 
Retirement  System  to  the  Internal 


Revenue  Service  as  required  by  the 
Internal  Revenue  Code  of  1954,  as 
amended 

11.  To  transfer  information  necessary 
to  support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Croup  Life  Insurance,  4  East  24th  Street. 
New  York.  NY  10010-3P02 

12   To  transfer  information  necessary 
benefits  under  the  Federal  Employees' 
Health  Benefits  Program  to  a  health 
insurance  carrier  or  plan  participating 
in  the  urogram. 

13.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytic  al 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  perscjnnel 
management  f\inctions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  fur  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  loc:ate 
specific  individuals  for  personnel 
research  or  other  personnel  management 
functions. 

14  Certain  information  pertaining  to 
Postal  Supen.-isors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

15.  To  provide  to  the  Office  of 
Personnel  Management  (0PM) 
approximately  19  data  elements 
(including  SSAN.  DOB.  service 
computation  date,  retirement  system, 
and  FEGLI  status)  for  use  by  OPM's 
Compensation  Group  Data  collected  are 
not  for  the  purpose  of  making 
determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirnment  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Foderul 
employment. 

16.  Accords  in  this  system  are  subjpii 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances 

17.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L.  93-647. 

18  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  states  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  the 
requesting  State  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
unemployment  insurance  programs 


administered  by  the  States  (and  by  those 
States  to  local  governments);  to 
improving  program  integrity;  and  to 
collecting  debts  and  overpayments  owed 
to  those  governments  and  their 
components. 

19.  To  union-sponsored  insurance  I 
carriers  for  the  purpose  of  determining 
eligibility  for  coverage  and  payment  of 
benefits  under  union-sponsored  non- 
Federal  insurance  plans  and  transferring 
related  records  as  appropriate. 

20.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  mate  hmg 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
particular  benefit  programs 
administered  by  those  agencies  or 
entities  or  by  the  Postal  Service;  to 
improving  program  integrity;  and  to 
collecting  debts  and  overpav-ments  owed 
under  those  programs. 

21.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made,  upon  request,  to  the 
Department  of  Defense  (DODI  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  DOD 
acts  as  the  matching  agency,  but  limited 
to  those  elements  necessary  to  identify 
postal  f-m.ployees  who  are  Ready 
Resen,-ists  for  the  purposes  of  updating 
DOD's  listings  of  Ready  Reservists  and 
reporting  reserve  status  information  to 
the  Postal  Service  and  the  Congress 

22.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to 
identify-mg  those  employees  who  are 
absent  parents  owing  child  support 
obligations  and  to  collecting  debts  owed 
as  a  result  thereof 

23.  Disclosure  of  information  about 
current  or  former-postal  employees  may 
bo  made  on  a  semi-annual  basis  to  the 
Department  of  Defense  (DOD)  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  of  DOD 
acts  as  the  matching  agency,  but  limited 
to  only  those  data  elements  considered 
relevant  to  identifying  retired  military- 
employees  who  are  subject  to 
restrictions  under  the  Dual 
Compensation  Act  as  amended  (5  U.S.C 
5532),  and  for  taking  subsequent  actions 
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to  reduce  military  retired  pay  or  collect 
debts  and  overpayments,  as  appropriate. 

24.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
under  approved  computer  matching 
efforts  in  which  either  the  Postal  Service 
or  the  requesting  entity  acts  as  the 
matching  agency.  Disclosure  will  be 
limited  to  only  those  data  elements 
considered  relevant  to  identify 
individuals  who  are  indebted  to  those 
agencies  and  to  provide  those 
individuals  with  due  process  rights 
prior  to  initiating  any  salary  offset, 
pursuant  to  the  Debt  Collection  Act 

25.  Disclosure  of  information  about 
current  and  former  employees  may  be 
made  to  the  Selective  Service  System 
(SSS)  under  approved  computer 
matching  efforts  in  which  either  the 
Postal  Service  or  SSS  acts  as  the 
matching  agency.  Disclosure  will  be 
limited  to  only  those  data  elements 
considered  relevant  to  identify 
individuals  eligible  for  registration 
under  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451  et  seq.).  to 
determine  whether  those  individuals 
have  complied  with  registration 
requirements,  and  to  enforce 
compliance  when  necessary. 

26.  Disclosure  of  information  about 
current  or  recently  terminated  postal 
employees  who  live  or  work  in  Colorado 
may  be  made  to  the  Colorado  Bureau  of 
Investigation  under  an  approved 
computer  matching  program.  Disclosure 
will  be  limited  to  only  those  data 
elements  which  the  Postal  Service 
considers  necessary  for  identifying 
current  or  recently  terminated 
employees  who  have  been  arrested  for 
violations  of  law  which  relate  to  postal 
offenses  and/or  suitability  for  continued 
employment,  or  who  are  fugitives  and 
for  assisting  State  or  local  agents  to 
apprehend  fugitives. 

27.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  the  Internal  Revenue  Service 
under  computer  matching  efforts,  but 
limited  only  to  those  data  elements 
considered  relevant  to  identifying 
individuals  who  owe  delinquent  federal 
taxes  or  returns,  and  to  collecting  the 
unpaid  taxes  by  levy  on  the  salary  of 
those  individuals  pursuant  to  Internal 
Revenue  Code. 

28.  Records  or  information  about 
group  health  plan  coverage  for  career 
and  certain  temporary  employees  who 
have  been  identified  by  Health  Care 
Financing  Administration  (HCRA)  as 
being  eUgible  or  Medicare  bene^ts  will 
be  disclosed  to  HCRA,  but  disclosure 
will  be  limited  to  that  necessary  to 
confirm  coverage  and  determine 


whether  Medicare  is  the  primary  or 
secondary  payer. 

29.  Disclosure  of  information  about 
current  or  recently  terminated  postal 
employees  may  be  made  to  the 
Department  of  Transportation  POT) 
under  computer  matching  efforts,  but 
limited  only  to  those  data  elements 
considered  relevant  to  identifying 
individuals  who  appear  in  DOT's 
National  Driver  Register  Problem  Driver 
Pointer  System.  The  matching  results 
will  be  used  only  to  determiine  as  a 
general  matter  whether  commercial 
license  suspension  information  within 
the  pointer  system  would  be  beneficial 
in  making  selections  of  Postal  Service 
motor  vehicle  and  tractor-trailer 
operator  personnel  and  will  not  be  used 
for  actual  selection  decisions. 

POLiaES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

RETRIEVABIUTY: 

Location,  name  and  social  security 
number. 

SAFEGUARDS: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 
passwords  and  tape  library  physical 
security. 

RETENTION  AND  DISPOSAL: 

a.  Leave  Application  Files  (Absence 
Control)  and  Unauthorized  Overtime — 
Destroy  when  2  years  old. 

b.  Time  and  Attendance  Records 
(Other  than  payroll)  and  local  pa)Toll 
records — Destroy  when  3  years  old. 

c.  PDC  records  retention — contact 
PDC  Payroll  Office  or  Records  Office 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Department  of  the  Controller. 
Washington,  DC  20260-5200  and 
APMG,  Employee  Relations  Department, 
Washington.  DC  20260-4200. 

NOTIFICATION  PROCEDURE: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 


CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

[FR  Doc.  92-29432  Filed  12-3-92;  845  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-31535;  RIa  No.  SR-DTC- 
92-18] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change 
Relating  to  DTC's  Enhancement  of  Its 
Repo  Tracl<ing  System 

November  30, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
November  10,  1992,  The  Depository- 
Trust  Company  ('■DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (SR-DTC-92-18)  as  descnbed  in 
Items  I.  n,  and  III  below,  which  hems 
have  been  prepared  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  f)ersons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  is  an 
enhancement  to  DTC's  Repo  Tracking 
System  ("RTS").  The  enhancement 
enables  a  participant  of  DTC  to  instruct 
DTC  to  eliminate  that  participant's 
obligation  to  DTC  for  future 
distributions  on  a  CUSIP  and  to 
eliminate  the  corresponding  entitlement 
of  the  participant's  counterparty  to 
receive  future  distributions  on  a  CUSIP 
from  DTC. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 


'15  U.S.C.  7Bs(b)(l) 
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and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  an  instruction  for 
a  Repo  buyer  to  use  to  instruct  DTC  to 
cease  charging  it  for  future  income 
payments  on  a  CUSIP  and  to  cease 
crediting  its  counterparty  with  the 
income. 

DTC's  current  RTS  procedures 
include  a  Repo  Deliver  Order  (Do  with 
Reason  Code  81).  a  Repo  Reclaim 
instruction  (also  Reason  Code  81).  and 
a  Repo  Adjustment  instruction,  as  more 
fully  explained  in  the  original  Repo  rule 
filing.*  The  first  two  instructions  effect 
book-entry  transfers  of  seomties  and 
also  instruct  DTC  to  adjust  certain 
accounts  of  the  deliverer  and  receiver, 
called  "Repo  positions."  The  third 
instruction,  which  can  be  issued  only  by 
a  participant  that  is  thereby  forfeiting 
the  right  to  receive  future  distributions, 
instructs  DTC  to  adjust  Repo  positions 
without  effecting  book-entty  transfer  of 

securities. 

In  addition,  if  any  partiapant  of  DTC 
becomes  insolvent  or  DTC  ceases  to  act 
for  it.  DTC's  existing  procedures  will 
"unwind"  all  of  that  participant's  Repo 
positions  to  eliminate  any  UTC 
obligations  to  automatically  allocate 
future  distributions  created  by  past  RTS 
transactions  with  the  terminated 
participant  (without  affecting  the 
counterparties'  legal  obligations  or 
rights  with  respect  to  the  terminated 
participant).  DTC  will  also  verify,  before 
permitting  a  participant  to  retire 
voluntarily,  that  the  retiring  partiapant 
has  dosed  out  ail  its  entitlements  and 
obligations  for  future  distributions 
created  bv  past  Repo  instructions. 

DTC's  existing  procedures  do  not 
provide  for  the  participant  obligated  for 
future  distributions  to  instruct  DTC  to 
negate  that  obligation.  The  obligated 
participant  might  wish  to  do  so  for  a 
number  of  reasons.  For  example,  the 
seciirities  delivered  by  seller  to  buyer 
with  the  original  Repo  DO  may  have 
been  returned  by  buyer  to  seller  with  an 
ordinary  (non-Repo)  DO  that  failed  to 
adjust  the  parties  Repo  positions. 
Alternatively,  the  buyer  may  have 
satisfied  its  obligation  to  resell  the 
securities  by  dehvenng  substitute 
secvuities  that  adjusted  the  Repo 
position  for  a  di Cerent  CUSIP.  In 
another  case,  the  buyer  may  have 


•SR-DTC-9O-10,  which  wm  approTed  bv  the 
Commission  in  Secunues  Exchange  Act  Release  No 
28765  (January  17.  idSl).  56  FR  1632. 


decided  that  instead  of  transferring 
income  to  the  seller  it  wishes  to  apply 
the  income  payment  or  payments  to 
reduce  the  amount  to  be  transferred  to 
buyer  by  seller  upon  t^mination  of  the 
Repo  transaction.  Another  reason  could 
be  that  the  obligated  participant's  non- 
participant  counterparty  has  defaulted 
on  Its  obligation  to  repurchase,  and  the 
obligated  participant,  by  the  terms  of  a 
repurchase  agreement,  has  become  the 
owner  of  the  Repo  securities  or  has  sold 
them  out;  in  such  a  case,  since  the 
counterparty  is  not  a  direct  participant 
of  DTC.  DTC's  unwind  procedures  will 
not  be  triggered  and  the  obhgated 
participant  will  continue  to  be  obligated 
to  DTC  for  future  distnbutions  even 
though  it  is  no  longer  legally  obligated 
to  its  counterparty  under  their  contract. 

I;i  any  of  these  cases,  the  obligated 
participant  may  be  successful  in 
persuading  the  counterparty  participant 
or  the  participant  acting  for  a  non- 
participant  counterparty  to  issue  a  Repo 
Adjustment  instruction  to  DTC  to  negate 
the  obligation.  The  proposed  rule 
change  introduces  an  alternative 
procedure  for  use  when  the 
counterparty  participant  or  the 
participant  acting  for  a  non-participant 
counterparty  does  not  consent  to  issue 
the  Repo  Adjustment  instruction. 

The  proposed  rule  change  provides 
that  DTC  will  ehminate  the  participant's 
obligation  on  fixture  distributions  and 
the  counterparty's  entitlement  to  them 
upon  receipt  of  a  letter  of  instructions, 
in  a  prescnbed  form,  from  the  obligated 
participant.  DTC  will  accomplish  this 
by  increasing  the  instructing 
participant's  Repo  position  and 
decreasing  that  of  the  counterparty 
participant  or  the  non-participant 
counterparty's  participant.  DTC  will 
require  the  instructing  participant  to 
notify  the  counterparty  participant  or 
the  non-participant  counterparty  and  its 
participant  of  the  instructions  to  DTC. 
DTC  will  notify  the  counterparty 
participant  or  the  non-participant 
counterparty's  participant  of  any  action 
DTC  takes  based  on  the  instructions. 
The  form  of  letter  of  instructions  set  out 
in  Exhibit  2  to  the  filing  requires  that  an 
effective  date  for  reversal  of  the 
obligation  be  provided.  As  long  as  the 
effective  date  specified  is  both:  (i)  Two 
days  after  the  date  DTC's  Dividends 
Department  receives  the  representation 
m  proper  form,  and  (ii)  prior  to  the 
payment  date  for  a  distribution,  the 
upcoming  allocation  and  all  future 
allocations  previously  required  by  the 
Repo  position  will  not  be  made;  if  the 
next  payment  date  is  fewer  than  two 
days  after  such  receipt.  DTC  will  use  its 
best  efforts  to  reverse  the  obligation 
before  the  next  payment  date. 


When  DTC  receives  instructions  to 
reverse  the  obligated  participant's 
obligation  with  respect  to  future 
distributions.  DTC  will  implement  the 
instructing  participant's  instructions 
without  maldng  any  determination 
about  the  parties'  legal  obligations  to 
each  other.  If  the  obligated  participant 
is,  in  fact,  still  legally  obligated,  the 
counterparty  will  have  recourse  to  legal 
action  outside  of  DTC  to  enforce  its 
contract. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A(b)(3)(A) »  of  the  Act  in  that 
it  facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  giving  users  of  DTC's 
RTS  the  same  degree  of  control  over 
income  on  securities  that  they  have 
outside  DTC. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's  • 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

DTC  was  originally  asked  to  develop 
the  subject  instruction  for  a  case  where 
a  non-participant  counterparty  had 
defauhed  on  its  obligation  to  repurchase 
from  the  Repo  buyer.  DTC  then 
consulted  with  active  Repo  participants 
and  was  informed  by  some  that  the  new 
instruction  should  not  be  confined  to 
that  one  reason  for  reversing  Repo 
positions.  Others  disputed  this. 
Eventually,  those  championing  the 
wider  use  of  the  new  instruction 
pointed  out  that  Paragraph  5  of  the 
standard  form  of  Master  Repurchase 
Agreement  sponsored  by  the  Public 
Securities  Association  and  set  out  in 
Exhibit  3  to  the  filing  permits  to  Repo 
buyer  to  withhold  income  at  its 
discretion,  absent  agreement  to  the 
contrary.  They  stated,  moreover,  that 
Repo  buyers  using  DTC's  RTS  should 
have  the  same  control  over  the  income 
that  they  had  outside  RTS  DTC 
subsequently  obtained  confirmation 
from  concerned  participants  that  the 
instruction  should  be  usable  for  a  wide 
variety  of  reasons  and  that  DTC  should 
not  inquire  into  the  buyer's  motive  for 
issuing  the  instruction.  Written 
comments  received  are  set  out  in 
Exhibit  4  to  the  filing. 


>  15  U.S£.  7aq-l(bX3)(A). 
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m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Comm;';sion  may  designate  up  to 
90  days  of  sr.ch  date  if  it  finds  such 
longer  pHriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

tB)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Fersuns  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
tho.'ie  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspor  tion  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  file  number  SR-DTC-92-18  and 
should  be  submitted  by  December  28, 
1992. 

For  the  Commission,  by  the  Division  of 
Mi'ket  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  92-29440  Filed  12-3-92;  8;45  ami 
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[RelMsa  No.  34-31521;  Fila  No.  SR-NASD- 
92-42] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
NatiorMl  Association  of  Securities 
Dealers,  Inc.  Relating  to  Offerings  of 
Securities  by  a  Member  or  an  Affiliate 
of  a  Member 

November  25. 1992. 

Pursuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  28,  1992, 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized. 

Schedules  to  the  By-Laws 

Schedule  E 


Section  13 — Sales  to  Employees — No 
Limitations 

Notwithstanding  the  provisions  of  the 
Board  of  Governors'  Interpretation  With 
Respect  To  "Free- Riding  and 
Withholding,"  a  member  may  sell 
securities  issued  by  a  member,  a  parent 
of  a  member,  an  entity  which  wholly 
owns  a  member,  an  entity  which  owns 
(alone  or  in  the  aggregate  with  any 
wholly-owned,  non-public  subsidiary^  at 
least  51  %  of  the  outstanding  voting 
stock  of  a  member,  or  by  an  issuer 
treated  as  a  member  or  parent  of  a 
member  under  Section  9  hereof  to  the 
member's  employees;  potential 
employees  resulting  from  an  intended 
merger,  acquisitions,  or  other  business 
combination  of  members  resulting  in 
one  public  successor  corporation; 
persons  associated  with  the  member; 
and  the  immediate  family  of  such 
employees  or  associated  persons 
without  limitation  as  to  amount  and 
regardless  of  whether  such  persons  have 
an  investment  history  with  the  mem.ber 
as  required  by  that  interpretation; 
•provided,  however,  that  in  the  case  of 
an  offering  of  equity  securities  for  which 
a  bona  fide  independent  market  does 
not  exist,  such  seciuities  shall  not  be 
sold,  transferred,  assigned,  pledged,  or 


hypothecated  for  a  penod  of  five 
months  following  the  effective  date  of 
the  offering. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  ttie 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propo.sed  rule  change  and  discussed  a.ny 
comments  it  received  on  the  proposed 
rule  change.  The  text  ofthe.se  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Pule 
Change 

(a)  The  Interpretation  of  the  Board  of 
Govemors-"Free-Riding  and 
Withholding"  under  Article  III,  section 
1  of  the  NASD  Rules  of  Fair  Practice 
("Free-Riding  Interpretation")  requires 
NASD  members  to  make  a  bona  fide 
public  distribution  at  the  public  offering 
price  of  securities  of  a  public  offering 
which  trade  at  a  premium  in  the 
secondary  market,  whenever  such 
secondary  market  begins.  The  free- 
Riding  Interpretation  is  based  on  the 
NASD's  belief  that  failure  to  make  a 
bona  fide  public  distribution  when  there 
is  demand  for  an  issue  can  be  a  factor 
in  artificially  raising  the  price  at  w'r.ich 
the  security  trades  in  the  secondary 
market.  In  particular,  failure  to  make  a 
bona  fide  distribution  when  the  member 
may  have  information  relating  to  the 
demand  for  the  securities  or  ether 
factors  not  generally  known  to  the 
public  is  inconsistent  with  hich 
standards  of  commercial  honor  and  just 
and  equitable  principles  of  trade  and 
leads  to  an  impairment  of  pubiic 
confidence  in  the  fairness  of  the 
investment  banking  and  securities 
business.  (See  Article  III,  section  1  of 
the  NASD  Rules  of  Fair  Practice  ) 

Section  13  to  Schedule  E  of  the  NASD 
By-Laws  ("Section  13 ')  provides  an 
exemption  from  the  Free-Riding 
Interpretation  to  permit  an  NASD 
member  to  sell  certain  securities  in  a 
public  offering  that  trade  at  a  premium 
in  the  secondary  market  to  the  member's 
employees;  to  potential  employees  of 
the  member  resulting  from  a  merger, 
acquisition,  or  other  business 
combination  of  members  that  results  in 
one  public  successor  corporation;  to 
persons  associated  with  the  member; 
and  to  the  immediate  family  of  such 
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employees  or  associated  persons  The 
exemption  provided  by  section  13  to  the 
Free-Riding  Interpretation  may  only  be 
relied  on  when  securities  are  offered  in 
a  public  offering  by;  (1)  The  members 
(2)  a  parent  of  a  member;  (3)  an  entity 
which  wholly  ovNms  a  member; »  or  (4) 
an  issuer  treated  as  a  member  or  parent 
of  a  member  pursuant  to  section  9  of 
Schedule  E.^  The  Free-Riding 
Interpretation  exemption  provided  by 
section  13  is  based  on  the  NASD's  belief 
that  employees  of  members  may 
naturally  wish  to  have  an  ownership 
interest  in  their  member-employer  or  its 
parent  that  is  a  public  company  and  that 
investment  by  employees  in  their 
employers  is  beneficial  to  the  employee- 
employer  relationship 

On  June  2,  1992,  the  NASD  filed  with 
the  Commission  a  proposed  rvile  change 
(SEC  File  No.  SR-NASD-92-22)  that 
expanded  the  availability  of  the  Free- 
Riding  exemption  provided  by  section 
13  to  situations  where  the  issuing 
company  is  an  entity  which  wholly 
owns  a  member.^  As  stated  in  its  Filing. 
the  NASD  had  determined  that  it  would 
be  appropriate  and  within  the  intent  of 
section  13  and  the  Free  Riding 
Interpretation  to  allow  employees  and 
other  section  13  persons  associated  or 
related  to  NASD  members  to  purchase 
securities  of  entities  which  wholly  own 
the  member  but  do  not  meet  the 
definition  of  being  a  "parent"  of  a 
member.  Section  2(h)  of  Schedule  E 
defines  the  term  "parent"  for  purposes 
of  Schedule  E  as  any  entity  affiliated 
with  a  member  from  which  member  the 
entity  derives  50%  or  more  of  its  gross 
revenues  or  in  which  it  employs  50%  of 
more  of  its  assets.  Large,  diversified 
holding  companies  often  do  not  meet 
the  definition  of  "parent"  of  a  member 
due  to  the  fact  that  the  activities  of  the 
broker-dealer  are  only  a  small  part  of 
their  overall  business. 

In  the  course  of  considering  and 
preparing  the  rule  change  filed  in  SR- 
NASD-92-22.  the  NASD  also 
considered  whether  section  13  should 
be  further  expanded  to  permit 
employees  of  a  mem.ber  to  purchase  the 
securities  of  an  issuer  that  majority- 
owns,  but  does  not  wholly-own,  the 
member.  The  NASD  believes  that 
employees  of  members  naturally  desire 
to  have  an  ownership  interest  in  their 


'  This  provision  was  recently  apprr.ved  in 
Secunuas  Exchange  Act  Rei«as«  No  31 2-9  (Octotm 
1.  1992).  57  FR  46417  (Octobaf  8.  19921 

'  Secuon  9  of  Schedule  E  provid«  that  cert^n 
oflwingi  that  result  in  the  issuer's  afTilialion  w.ib 
or  the  public  ownership  of  the  HASD  member  shall 
be  subiect  to  the  provisions  of  Schedule  E  to  the 
same  extent  as  if  the  transaction  had  occurred  prior 
!o  the  filing  of  the  offwmg 

>  See  Securitlw  Exchange  Act  Raitiase  No   312") 
supra  note  1 


employer-holding  company  and  that 
investments  by  employees  in  their 
employer-holding  company  is  beneficial 
to  the  employee-employer  relationship. 
The  NASD  is.  therefore,  proposing  to 
amend  section  13  of  Schedule  E  to 
expand  the  exemption  provided  from 
the  Free-Riding  Interpretation  to 
issuances  of  securities  by  an  issuer  that 
owns  at  least  51%  of  the  outstanding 
voting  stock  of  the  member.  There  are 
two  circumstances  where  an  issuer  can 
meet  the  51%  threshold  First,  the 
exemption  would  be  available  in 
connection  with  the  purchase  of 
securities  of  an  issuer  that  alone  directly 
owns  at  least  =Si%  of  the  outstanding 
voting  securities  of  the  member  Second, 
the  exempti(m  would  also  be  available 
in  connection  with  the  purchase  of 
securities  of  an  issuer  that,  together  with 
the  ownership  interest  of  a  non-puhlir 
and  wholly  owned  subsidiary,  in  the 
aggr>>gate  owns  at  least  51%  of  the 
outstanding  voting  securities  of  the 
member.  An  issuer,  however,  may  not 
rely  on  the  exemption  to  aggregate  its 
holdings  with  its  holding  company 
where  the  subsidiary-issuer's  ownership 
interest  does  not  meet  the  51% 
threshold. 

(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A{bKfi)  of 
the  Act.  which  requires  that  the  rules  of 
a  national  securities  association  be 
designed  to  "promote  just  and  equitable 
principles  of  trade.  *   *   *  to  remove 
impediments  to  and  perfe<:t  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest  *    *    *."  The  NASD 
believes  that  investment  by  employees 
in  their  employers  is  beneficial  to  the 
employee-employer  relationship,  and 
thus.  IS  in  the  interest  of  investors,  and 
in  the  public  interest. 

B.  Self-Regulntory  Organization  s 
Statement  on  Burden  on  Competition 

(The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 
Written  comments  were  neither 
solicited  nor  received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulator\' 
organization  consents,  the  Commission 
will; 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  furegoii;^ 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  28,  1092 

For  the  Commission,  by  the  Divi.sion  of 
Market  Regulation,  pursuant  to  delogatod 
authority,  17  CFR  200  30-.1(a)(12) 
Margaret  H.  McFarland, 
Deputy  Secretary 
(PR  Doc  92-29439  Filed  12-3-92.  8  45  nmi 
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[Release  No.  34-31534;  File  No.  SR-OCC- 
92-38] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Proposed  By-Law  Changes  Relating 
to  OCC's  Authority  to  Impose  Exercise 
Restrictions 

November  30,  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  12.  1992.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 


'  15  use  78s(d>(1) 
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Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  Article  VI,  Section  17(a)  of 
OCC's  By-laws.  The  proposal  would 
allow  OCC  to  impose  an  exercise 
restriction  consistent  with  that  of  an 
exchange  on  all  its  clearing  members 
who  hold  the  particular  series  of  options 
being  restricted  by  the  exchange;  and 
would  delete  language  requiring  OCC  to 
imp>ose  an  exercise  restriction  consistent 
with  that  of  an  international  market. 
The  proposal  also  would  add  an 
interpretation  to  Article  VI,  section 
17(b)  of  the  OCC's  By-laws  which  would 
delegate  to  the  OCC's  Chairman  the 
authority  to  impose  an  exercise 
restriction  pursuant  to  Article  VI, 
Section  1703)  of  the  OCC's  By-laws. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  By-law 
change  is  to  enhance  OCC's  ability  to 
protect  investors  by  allowing  it  to 
impose  exercise  restrictions  In  a  timely, 
equitable  and  prudential  manner. 

Under  the  current  language  of  Article 
VI,  section  17(a)  of  OCC's  By-laws, 
whenever  an  exchange,  acting  pursuant 
to  its  rules,  imposes  exercise  restrictions 
on  a  particular  series  of  options,  OCC  is 
authorized  to  impose  similar  exercise 
restrictions  in  respect  of  all  its  clearing 
members  who  are  members  of  that 
particular  exchange.  However,  Article 
VI,  Section  17(a)  of  OCC's  By-laws  does 
not  grant  OCC  the  authority  to  impose 
similar  exercise  restrictions  on  clearing 


members  who  hold  the  same  series  of 
options  on  another  exchange.  As  a 
result,  those  clearing  members  who  are 
members  of  the  exchange  imposing  the 
restrictions  are  prohibited  from 
exercising  the  restricted  series  of 
options,  while  those  who  are  not 
members  of  such  exchange  are  in  effect 
exempt  from  the  restriction.  This  creates 
a  disparity  in  contractual  rights  among 
holders  oi  the  same  series  of  options 
since  identical  options  (that  is,  options 
covering  the  same  underlying  interest 
and  having  the  same  exercise  price  and 
expiration  date)  are  simultaneously 
traded  on  more  than  one  United  States 
options  market. 

In  order  to  prevent  such  a  disparity, 
OCC  must  convene  an  emergency 
meeting  of  the  Board  of  Directors 
("Board"),  pursuant  to  Article  VI, 
section  17(b)  of  OCC's  By-laws,^  in 
order  to  obtain  the  authority  to  impose 
a  similar  exercise  restriction  on  all  its 
clearing  members  who  hold  the 
particular  series  of  options.  However,  an 
emergency  Board  meeting  for  these 
purposes  is  operationally  burdensome 
as  it  is  difficult  to  convene  the  Board 
within  the  time  constraints  demanded 
by  the  events  compelling  a  restriction. 
Moreover,  in  those  situations,  the  Board 
has  no  discretion  but  to  authorize  the 
impositions  of  similar  restrictions  in 
order  to  protect  investors  and  maintain 
a  fair  and  orderly  market. 

Accordingly,  OCC  beUeves  that  it 
should  have  the  authority  to  impose  an 
exercise  restriction  consistent  with  that 
of  an  exchange  on  all  its  clearing 
members,  wheth'^r  or  not  the  clearing 
members  are  members  of  such 
exchange,  without  the  necessity  of 
convening  an  emergency  Board  meeting. 
The  proposed  revisions  to  Article  VI, 
section  17(a)  OCC's  By-laws  would 
accomplish  that  result. 

OCCalso  is  proposing  to  delete 
language  from  Article  VI.  Section  17(a) 
of  OCC's  By-laws  which  provides  for  the 
automatic  imposition  of  exercise 
restrict' ons  consistent  with  those  of  an 
international  market,  since  a  cessation 
in  trading  on  an  international  market 
does  not  always  necessitate  a  cessation 
of  trading  on  a  United  States  market. 
OCC  is  also  proposing  to  delete 
language  respecting  an  exchange's 
reason  for  imposing  an  exercise 
restriction.  OCC  beUeves  it  should  not 
be  put  into  a  position  to  evaluate  an 


'  Article  VI,  Section  17(b)  empowers  OCC's 
Board  of  Directors  to  impose  restrictions  on 
exercises  of  one  or  more  series  of  options  as  the 
Board  deems  advisable  in  the  interest  of 
maintaining  a  fair  and  orderly  market  in  options 
contracts,  or  In  underlying  securities,  or  otherwise 
deems  advisable  in  the  public  interest  or  (or  the 
protection  of  inveator*. 


exchange's  rational  for  such  action. 
Instead,  OCC  believes  that  it  is 
reasonable  to  assume  that  an  exchange 
will  impose  exercise  restrictions  only 
for  good  cause  and  in  the  best  interest 
of  investors  and  the  public. 

Finally,  an  interpretation  is  being 
added  to  Article  Vl,  section  17(b)  of 
OCC's  By-laws.  The  interpretation 
would  delegate  to  OCC's  Chairman,  the 
President  or  the  delegatee  of  either  of 
them  the  initial  decision  to  impose  an 
exercise  restriction  pursuant  to  Article 
VI,  section  17(b)  of  OCC's  By-laws, 
subject  to  review  and  ratification  by  the 
Board  of  Directors  at  its  next  regularly 
scheduled  meeting. 

OCC  believes  that  the  proposed  By- 
law change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act. 
Specifically,  OCC  believes  that  the 
proposed  By-law  change  promotes  the 
protection  of  investors  by  enhancing 
OCC's  ability  to  safeguard  the  securities 
in  its  possession  or  subject  to  its  control. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  that 
such  longer  period  to  be  appropriated 
and  publishes  its  reasons  for  no  finding 
or  (ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  pnx»edings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  wi\h  the 
Secretary,  Securities  and  Elxchange 
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Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  m 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-OCC-92-38 
and  should  be  submitted  by  December 
28.  1992. 

For  the  Commission,  by  the  Division  of 
Market  Reg-jlatlon.  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secntary. 
(FR  Doc  92-29443  Filed  12-3-92.  8  43  ami 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Raven  Industries,  inc., 
Common  Stock.  $1.00  Par  Value)  File 
No.  1-7982 

November  30,  1992 

Raven  Industries.  Inc  ('Company') 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d] 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stoclc 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company.  Us  Board 
of  Directors  (the  "Board")  unanimously 
approved  resolutions  on  October  21. 
1992,  to  withdraw  the  Company's 
Common  Stock  fixim  listing  on  the 
American  Stock  Exchange  ("Amex") 
and.  instead,  list  such  Common  Stock 
on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations/National  Market  Systems 
("NASDAQ/NMS").  According  to  the 
Company,  the  decision  of  the  Board 
followed  a  lengthy  study  of  the  matter, 
and  was  based  upon  the  belief  that 
listing  of  the  Common  Stock  on 


NASDAQ/NMS  will  be  more  beneficial 
to  its  stockholders  than  the  present 
listing  on  the  Amex  because: 

(1)  The  Company  believes  that  the 
NASDAQ/N'MS  system  of  competing 
market-makers  will  result  in  increased 
visibility  and  sponsorship  for  the 
Common  Stock  than  is  presently  the 
case  with  the  single  specialist  assigned 
to  the  stock  on  the  Amex; 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
Company's  stockholders  more  liquidity 
than  that  presently  available  on  the 
Amex  and  less  volatility  in  quoted 
prices  per  share  when  trading  volume  is 
slight.  On  NASDAQ/NMS  the  Company 
will  have  an  opportunity  to  secure  its 
own  group  of  market-makers  and,  in 
doing  so,  expand  the  capital  base 
available  for  trading  in  its  common 
Stock;  and 

(3)  The  Company  believes  that  firms 
making  a  market  in  the  Company's 
Common  Stock  will  be  inclined  to  issue 
research  reports  concerning  the 
Company,  thereby  increasing  the 
number  of  firms  providing  institutional 
research  and  advisory  reports. 

Any  interested  person  may,  on  or 
before  December  21,  1992  submit  by 
letter  to  the  Secjetary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  niles  of  the 
exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter 

Fur  the  Corr.mission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
lonathan  G.  Kalz, 
HecrHary 

IFR  D^x:  92-2^4  38  Filed  12-3-92.  8  45  am] 
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Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511. 


DEPARTMENT  OF  STATE 

[Public  Nolle*  1731] 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


AGENCY:  Department  of  State 
ACTION:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
0MB  for  review  and  clearance  under  the 


summary:  Section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  authorizes 
the  President  to  control  the  export  and 
import  of  defense  articles  and  defense 
services  and  to  promulgate 
implementing  regulations  thereunder. 
The  President  delegated  this  statutory 
authority  to  the  Secretary-  of  State. 
Through  further  delegations,  the 
regulations,  the  International  Traffic  in 
Arms  Regulations  (ITAR)  (22  CFR  parts 
120-130),  the  primarily  administered  by 
the  Director  of  the  Office  of  Defense 
Trade  Controls  (DTC)  within  the  Bureau 
of  Politico-Military  Affairs.  The 
information  collection  requirements 
listed  are  associated  with  the 
registration,  reporting,  and  issuance  of 
licenses  for  the  export  and  import  of 
items  on  the  United  States  Munitions 
List.  The  following  summarizes  the 
information  collection  proposals 
submitted  to  0MB: 
1.  Type  of  request— Reinstatement. 
Originating  office — Bureau  of  Politico- 
Military  Affairs. 
Title  of  information  collection— 
Application/License  for  Permanent 
Export  of  Unclassified  Defense 
Articles  and  Related  Unclassified 
Technical  Data. 
Form  No— DSP-5 
Frequency— Triennially. 
Respondents- Applicants  for  Export 
Licenses  of  Defense  Articles  and 
Related  Technical  Data. 
Estimated  number  of  respondents— 

4,500 
Average  number  of  responses  per 

respondents — 14. 
Average  hours  per  response — ''2  hour. 
Total  estimated  burden  hours- 
Si, 500. 
2  Type  of  request — Reinstatement. 
Originating  office — Bureau  of  Politico- 
Military  Affairs. 
Title  of  information  collection— 
Application/License  for  Temporary 
Import  of  Unclassified  Defense 
Articles. 
FormNo.— DSP-«1. 
Frequency— Triennially. 
.        Respondents — Applicants  for  Import 
Licenses  of  Defense  Articles. 
Estimated  number  of  respondents— 
4,500  I 

Avemge  number  of  responses  per     | 

respondents — 1.57. 
Average  hours  per  response — V;  hour. 
Total  estimated  burden  hours— 3,531. 
Section  3504(h)  of  Public  Law  96-511 
was  addressed  in  the  regulation 
published  in  the  Federal  Register  (49 
CFR  49671). 


ADOmONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  proposed  forms  and 
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supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated;  November  25,  1992. 
Wairen  E.  Littrel. 

Deputy  Assistant  Secretary  for  Information 

Management. 

|FR  Doc.  92-29414  Filed  12-3-92;  8.45  am) 

BILUNO  CODE  4710-24-M 

[Public  Notice  1732] 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

AGENCY:  Department  of  State. 
ACTION:  The  Department  of  State  has 

submitted  the  following  public 
infoniiation  collection  requirements  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Fiiblic  Law  96-511. 

SUMMARY:  Section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  authorizes 
tt  e  President  to  control  the  export  and 
import  of  defense  articles  and  defense 
services  and  to  promulgate  regulations 
thereunder.  The  President  delegated  this 
a'lthority  to  the  Secretary  of  State. 
Through  further  delegations,  the 
regulations — the  International  Traffic  in 
Arms  Regulations  (ITAR)  (22  CFR  parts 
120-130) — are  primarily  administered 
hy  the  Director  of  the  Office  of  Defense 
Trade  Controls  (DTC)  within  the  Bureau 
of  Politico-Military  affairs.  The 
information  collection  requirements 
listed  are  as.sociated  with  the 
registration,  reporting,  and  issuance  of 
licenses  for  the  export  and  import  of 
Items  on  the  United  States  Munitions 
List.  The  following  summarizes  the 
information  collection  proposals 
submitted  to  OMB; 

1.  Type  of  request — Reinstatement. 
Originating  office— Bureau  of  Politico- 

Militar>'  Affairs. 
Title  of  information  collection — 

Application/License  for  Temporary 

Export  of  Unclassified  Defense 

Articles. 
Form  No.— DSP-73. 
Frequency — Triennially. 
Respondents — Applicants  for  Export 

Licenses  of  Defense  Articles. 
Estimated  number  of  respondents — 

4,500. 
.Average  number  of  responses  per 

respondent — 1.8. 
Average  hours  per  response—*/^  hour. 
Total  estimated  burden  hours — 2,433. 

2.  Type  of  request — Reinstatement. 
Originating  office — Bureau  of  Politico- 
Military  Affairs. 


Title  of  information  collection — 
Application/License  for  Permanent/ 
Temporary  Export  or  Temporary 
Import  of  Classified  Defense 
Articles  and  Related  Techniral 
Data. 
Form  No.— DSP-85. 
Frequency — Triennially 
Respondents — Applicants  for  Export/ 
Import  Licenses  of  Classified 
IDefense  Articles. 
Estimated  number  of  respondents — 

4,500. 
Average  number  of  responses  per 

respondent — .22. 
Average  hours  per  response — v^  hour. 
Total  estimatea  burden  hours — 491. 
3.  Type  of  request — Existing  collection 
in  use  without  an  OMB  control 
number. 
Originating  office — Bureau  of  Politico- 
Military  Affairs. 
Title  of  information  collection — 
Application  for  Amendment  to 
License  for  Export  or  Import  of 
Classified  or  Unclassified  Defense 
Articles  and  Related  Technical 
Data. 
FormNo.— DSP-119. 
Frequency — As  required. 
Respondents — Applicants  for  Export/ 
Import  Licenses  of  Classified  and 
Unclassified  Defense  Articles. 
Estimated  number  of  respndent.s — 

4,500. 
Average  number  of  responses  per 

respondent — 1. 
Average  hours  per  response — 15 
minutes.     Total  estimated  burden 
hours — 765. 
Section  3504(h)  of  Public  Law  96-511 
was  addressed  in  the  regulation 
published  in  the  Federal  Register  (49 
FR  49671). 

ADOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
ft-om  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  November  25,  1992. 
Warren  E.  Littrel, 

Deputy  Assistant  Secretary  for  Information 
Management. 

IFR  Doc.  92-29416  Filed  12-3-92;  8;45  am) 
NLLING  CODE  4710-24-M 


DEPARTMENT  OF*  TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Emergency  Order  No.  14,  Notice  No. 
3] 

Continuation  of  Emergency  Conditions 

The  Federal  Railroad  Administration 
(FRA)  gives  notice  that  emergency 


conditions  continue  on  track  formerly 
operated  by  the  Eureka  Southern 
Railroad  Company,  Inc.,  and  that, 
accordingly.  Emergency  Order  No.  14 
remains  in  effect.  That  track  is  now 
owned  by  the  North  Coast  Railroad 
Authority.  To  FRA's  knowledge,  the 
conditions  that  led  to  the  issuance  of  the 
Order  have  not  abated  since  the  Order 
was  issued  on  June  7,  1990.  Therefore, 
the  order's  restrictions  still  apply  to  all 
passenger  and  hazardous  material 
transportation  by  rail  on  that  portion  of 
track,  between  Willits  and  Fort  Seward, 
California,  between  mileposts  145.5  and 
216.6.  Although  Eureka  Southern  was 
named  as  the  respondent  in  the  Order, 
its  terms  and  conditions  were  intended 
to  apply  to  any  successors.  This  notice 
clarifies  that  intent. 

This  Order  remains  in  efferrt  on  this 
track  until  the  current  owner  or 
operator,  or  any  successor  thereto, 
makes  sufficient  repairs  to  receive  relief 
under  the  provisions  of  the  Order. 

Each  train  movement  in  violation  of 
this  Order  shall  subject  the  current  or 
any  subsequent  owner  or  operator 
committing  the  violation  to  a  civil 
penalty  of  up  to  $20,000.  45  U.S.C.  432. 
438,  as  amended. 

Issued  in  Washington,  DC  November  27, 
1992 
Perrj'  A.  Rivkin, 

Deputy  Administrator 

IFR  Doc.  92-29431  Filed  12-3-92,  8.45  dm) 
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Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

AGENCY:  Research  and  Special  Programs 

Administration  (RSFA),  Departme''!  of 

Transportation, 

ACTION:  Notice  of  pubUc  m.eeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  report  the 
results  of  the  seventeenth  session  of  the 
United  Nations  Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods. 
DATHS:  December  22,  1992  at  9:30  a.m. 
ADDRESSES:  Room  3200,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frits  Wybenga,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Transportation,  Department  of 
Transportation,  Washington,  DC  20590; 
(202) 366-0656. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  to  describe  the 
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outcome  of  the  seventeenth  session  of 
the  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  to  be 
held  from  December  7  to  16.  19*12,  in 
Geneva  and  to  discuss  the  LI  S. 
delegation's  plans  for  particioatmg  in 
the  seventh  session  of  the  Sud- 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  to  be  held  July 
19<J3.  Topics  to  be  covered  include 
classification  criteria  for  corrosive 
substances,  classification  criteria  for 
substances  toxic  by  oral  ingestion, 
proper  shipping  names  for  petroleum 
substances,  multiregulatorv- 
harmonization  of  classification  cnteria. 
requirements  for  intermediate  bulk 
containers  used  to  transport  packing 
group  I  substances,  classification  of 
specific  dangerous  goods  and  other 
proposed  amendments  to  the  United 
Nations  Recommendations  on  tht< 
Transport  of  Dangerous  Goods 

The  public  Is  invited  to  attend 
without  prior  notification 

Documents 

Copies  of  documents  submitted  to  the 
seventeenth  session  of  the  UN 
Committee  meeting,  and  v^fhen  available 
the  report  of  the  committee,  may  be 
obtained  from  RSPA  for  a  nominal  foe. 
A  listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMIX).  RSPAs  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMD(  or  by  contacting 
RSPAs  Dockets  Unit  (202-366-^453). 
For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMTX 
information  center:  1-800-PLANFOR 
(7S2-6367);  in  Illinois.  1-800-367- 
9592;  Monday  through  Friday,  8:30  am 
to  5  p.m.  Central  time 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  Hazardous  Materials  Advisory 
Council,  suite  250.  1110  Vermont 
Avt'oue  NW..  Washington.  DC  20005. 
telephone  number  (201]  728-1460. 

Issued  In  Washington.  DC.  on  November 
30,  IWZ 
.\lan  I.  Roberts, 

.■\s50Ciaf8  Adrr.inistmtorfor  Huzardnus 
Materials  Safety 
|FR  Doc.  92-29516  Filed  12-3-92.  8  45  air.i 
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information  collection  requirement{s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi.ssion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  tiie 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220 

Internal  Revenue  Service 

OMB  \'umber  1545-0790 
Fonn  S'umber  IRS  Form  8082 
Type  of  Review  Extension. 
Title  Notice  of  Inconsistent  Treatment 
or  Amended  Return  (Administrative 
.Aidiustment  Request  (AAR)). 
[)esrnption  IRC  sections  6222  and  6227 
n+quire  to  notify  IRS  by  filing  Form 
8082  when  they  (1)  treat  partnership 
Items  inconsistent  with  the 
partnership's  treatment  (6222).  and  (2) 
change  previously  reported 
partnership  items  (6227).  Section 
6.^44  and  860F  extend  this 
requirement  to  shareholders  of  S 
corporations  and  residuals  of  REMICs 
Hespondents:  Individuals  or 
households,  farms,  businesses  or 
othfr  for-profit. 
tistimatfci  Sumber  of  Respondents/ 

Recordkeepers  10.600. 
Estminfpd  Burden  Houn.  Per 
Respondent/Fecordkeeper. 
Recordkeeping-^  hours.  18  minutes. 
Learning  aoout  the  law  or  the  form— 

24  minutes. 
F'repanug  and  sending  the  form  to  the 
IR.S— 29  minutes 
Fn^quency  of  Response  Annually. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden  55,014  hours 
Clearance  Officer  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571.  1111  Constitution  Avenue 
NW  ,  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington.  DC 
20503 
Lois  K.  Holland. 

Depanrn'^ntal  Reports.  Managetvent  Ofiictir 
|F"R  D<x:  92-24445  Filed  12-3-92.  »  45  am) 
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DEPARTME^fr  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

N,)V.!mber30.  1992 

The  Department  of  Treasury-  has 
submitted  the  following  public 


[Numt)«r:  12-70) 

Subject:  Delegation  of  Authority  of 
Functions  and  Establishment  of 
Responsibilities  Relating  to  the 
Institute  of  American  Indian  Arts 

Dated  November  25.  1992 


1  Purpose.  This  directive  delegates 
authority  and  establishes 
responsibilities  for  functions  relating  to 
the  Institute  of  American  Indian  and 
Alaska  Native  Cuhure  and  Arts 
Development's  (referred  to  as  the 
"Institute  of  American  Indian  Arts"  or 
the  "Institute")  two  trust  hinds:  the 
Program  Enhancement  Endowment  and 
the  Capital  Improvement  Endowment. 

2.  Scope.  This  directive  applies  to  the 
Office  of  the  Assistant  Secretary 
(Management)/Chief  Financial  Officer 
(CFO).  Office  of  Inspector  General  (OIG). 
Office  of  the  Commissioner  of  Internal 
Revenue  (IRS),  Office  of  the 
Commissioner,  Financial  Management 
Service  (FMS).  and  Office  of  the 
Director.  Financial  Services  Directorate/ 

Deputy  CFO. 

3.  Background.  Treasury  Order  (TO) 
102-11  delegates  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  20 
use.  4425  for  the  Institute  of 
American  Indian  and  Alaska  Native 
Culture  and  Arts  Development  to  the 
Assistant  Secretary  (Management)  and 
to  the  Inspector  General. 

a  The  Institute,  a  Government- 
controlled  corporation  and  not  an 
agency  of  the  United  States,  was 
established  by  Congress  in  October  1986 
by  Public  Uw  (Pub.  L.)  99-498.  It 
submits  an  annual  report  to  Congress, 
submits  Its  budget  directly  to  Congress, 
and  receives  appropriations  (20  U.S.C. 
4451)  to  meet  normal  operating 
expen-ses.  It  is  designated  as  its  own 
certifying  agency  for  funds  appropriated 
to  It  (20  U.S.C.  4451)  (a)  (4)).  Pub.  L 
101-644.  104  Stat.  4669,  dated 
November  29.  1990.  enacted  an 
amended  20  U.S.C.  §4425.  ■•Endowment 
Programs."  expanding  the  role  of  the 
Secretary  of  the  Treasury  in  the 
Institute.  This  amendment  established 
the  Program  Enhancement  Endowment 
and  the  Capital  Improvement 
Endowment  trust  hinds.  The  1990 
amendment  to  the  statute  (Pub.  L 
101   644.  Title  V.  section  505.  dated 
November  29.  1990)  hirther  established 
a  Federal  matching  contribution  for 
private  contributions  to  the  trust  hinds, 
such  that  the  Program  Enhancement 
Endowment  may  accept,  in  addition  to 
cash  contributions,  "noncash,  in-kind 
contributions  of  real  or  personal 
property"  which  may  be  converted  to 
cash  Federal  matching  contributions 
are  hinited  by  tlie  annual  appropriation 
for  matching  purposes. 

b.  The  statute  requires  the  Secretary  of 
the  Treasury  to: 

(1)  Establish  procedures  for  appraisal 
of  noncash  donations  to  the  Institute; 

(2)  Transfer  to  the  Institute  funds 
constituting  the  Federal  capital 
contribution  to  the  Program 


UMI 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Notices 


57527 


Enhancement  trust  fund  established  by 
Section  4425(a)  equal  to  the  amount  the 
Institute  demonstrates  it  has  received  as 
private  contributions  (either  cash  or 
noncash).  It  is  Treasury's  responsibility 
to  establish  appropriate  procedures 
concerning  cash  contributions  and  how 
the  Institute  will  "demonstrate"  receipt. 
It  is  also  required  to  transfer  funds  for 
the  Federal  contribution  to  the  Capital 
Improvement  Endowment  established 
by  20  U.S.C.  4425(b);  and 

(3)  Review  and  approve  the  governing 
provisions  of  the  trust  funds  established 
under  §  4425.  including  the 
recordkeeping  requirements,  as  will 
allow  for  the  Secretary  of  the  Treasury 
to  audit  and  monitor  the  activities  of  the 
trust  funds  covered  in  20  U.S.C. 
4425(c)(3). 

4.  Delegations.  The  authority 
delegated  to  the  Assistant  Secretary 
(Management)  by  TO  102-11  is 
redelegated  as  follows. 

a.  The  Director,  Financial  Services 
Directorate/Deputy  CFO  is  delegated  the 
authority  contained  in  20  U.S.C.  4425  to 
perform  the  functions  vested  in  the 
Secretary  by  that  section,  as  redelegated 
under  TO  102-11,  subject  to  the 
dHJegations  in  paragraphs  4.b.  and  4.c. 

b.  The  Commissioner  of  Internal 
Revenue  is  delegated  the  authority  to: 

(1)  Amend  the  procedures  for 
appraising  contributions  to  the  Institute 
established  in  accordance  with  20 
use.  §  4425(a)(3);  and 

(2)  Assist  the  General  Services 
Administration  (GSA)  in  reviewing  surJi 
appraisals. 

c.  The  Commissioner,  Financial 
Management  Service,  is  delegated  the 
authority  to: 

(1)  Establish  and  maintain  necessary 
Government  account  symbols  for  the 
Institute's  appropriated  amounts; 

(2)  Make  payment  transfers  of  Federal 
funds  to  the  Institute  pursuant  to,  and 
m  accordance  with,  the  provisions  of  20 
use.  4451,  §  4425(a)(4)  and  (b)(5);  and 

(3)  Complete  all  necessary  Federal 
transfer  and  reporting  forms  related  to 
the  Institute's  appropriated  amounts. 

5.  Responsibilities. 

a.  The  Inspector  General  shall 
perform  an  annual  financial  statement 
audit  of  the  Program  Enhancement 
Endowment  and  the  Capital 
Improvement  Endowment  trust  funds. 

b.  The  Director,  Financial  Services 
Directorate/Deputy  CFO  shall: 

(1)  Review  and  ensure  that  the 
recordkeeping  procedures  for  the  trust 
funds,  the  Program  Enhancement 
Endowment  and  the  Capital 
Improvement  Endowment,  are  adequate 
to  protect  the  financial  interest  of  the 
United  States  for  the: 


(a)  Investment  of  Federal  funds 
received  by  the  trust  funds;  and 

(b)  Expenditure  of  accumulated 
interest  for  the  trust  funds;  and 

(2)  Monitor  the  activities  of  the  trust 
funds  by  reviev\ring  the  quarterly 
unaudited  financial  statements  for  the 
trust  funds; 

c.  The  Commissioner  of  Internal 
Revenue  shall  perform  the  duties  stated 
in  paragraph  4.b.  and  as  specified  in  the 
Memorandum  of  Understanding  (MOU) 
dated  September  29,  1992,  between 
GSA,  the  Institute  and  the  Department 
of  the  Treasury. 

d.  The  Commissioner,  Financial 
Management  Service,  shall  perform  the 
duties  stated  in  paragraph  4.c.  and  as 
specified  in  the  MOU  dated  September 
29,  1992,  between  GSA,  the  Institute 
and  the  Department  of  the  Treasury. 

6.  Authorities,  a.  TO  102-1 1 , 
"Delegation — Institute  of  American 
Indian  Arts,"  dated  March  17,  1992. 

b.  20  U.S.C.  4425,  "Endowment 
Programs." 

c.  20  U.S.C.  4451  "Authorization  of 
Appropriations." 

7.  Office  of  Primary  Interest.  Office  of 
the  Director,  Financial  Services 
Directorate/Deputy  CFO,  Office  of  the 
Assistant  Secretary  (Management)/CFO. 
David  M.  Nummy, 

Assistant  Secretary  {Management}/ Chief 
Financial  Officer. 

IFR  Doc.  92-29387  Filed  12-3-92;  845  am] 
BOXJNO  CODE  4«10-2S^ 


Office  of  the  Secretary 

[Supplement  to  Department  Circular- 
Public  Detrt  Seriea— No.  38-92] 

Treasury  Notes,  Series  AG-1994 

November  24,  1992. 

The  Secretary  announced  on 
November  23,  1992,  that  the  interest  rate 
on  the  notes  designated  Series  AG- 
1994,  described  in  Department 
Qrcular— Public  Debt  Series-No.  38-92 
dated  November  18,  1992,  will  be  4V8 
percent.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  4  "'/a  percent  per 
annum. 
Marcu8  W.  Page, 
Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  92-29371  Filed  12-3-92;  8:45  am] 
BILLING  CODE  4ai(M0-M 


[Supplement  to  Department  Circular- 
Public  Debt  Series— No.  39-92] 

Treasury  Notes,  Series  T-1997 

Washington,  November  25.  1992. 

The  Secretary  announced  on 
November  24,  1992,  that  the  interest  rate 


on  the  notes  designated  Series  T-1997, 

described  in  Department  Circular — 

Public  Debt  Series— No.  39-92  dated 

November  18,  1992,  will  be  6  percent. 

Interest  on  the  notes  will  be  payable  at 

the  rate  of  6  percent  per  annum. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

IFR  Doc.  92-29372  Filed  12-3-92.  8  45  am] 

BILUNO  CODE  4<10-40-M 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  Meetir>g 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 


SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  January  4  in 
Honolulu. 

The  Commission  will  meet  with 
officials  of  the  East-West  Center  to 
discuss  the  Center's  reorganization  and 
current  operations.  Commissioners  will 
discuss  regional  security  issues  with  the 
Commander-in-Chief,  Pacific  and  his 
staff. 

FOR  FURTHER  INFORMATION:  Please  call 
Gloria  Kalamets,  (202)  619-4468. 

Dated:  November  30,  1992. 
Rose  Royal, 

Management  Analyst,  Federal  Register 
Liaison. 
[FR  Doc.  92-29350  Filed  12-3-92.  8  45  am] 

BILLING  CODE  S230-01-M 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  Meeting 

AGENCY:  United  States  Information 
Agenc>'. 

ACTHDN:  Notice. 

SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  December  9 
in  New  York  City. 

The  Com.mission  will  meet  with 
Ambassador  Edward  Perkins,  United 
States  Permanent  Representative  to  the 
United  Nations  and  his  staff,  USUN 
Counselor  for  Press  and  Public  Affairs 
Rob  Nevitt  and  his  staff,  and  Eugeniusz 
Wysner,  U.N.  Under  Secretary  C^neral 
for  Public  Information  to  discuss  public 
affairs  programs  at  the  UN. 

FOR  FURTHER  INFORMATION:  Please  call 
Gloria  Kalamets,  (202)  619-4468, 
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Dd'od.  November  30,  19^2. 

Rose  Royal, 

Sl.inagement  Analyst.  Fefii^m!  Re^i.^trT 

Uaison 

[FR  Doc  92-29349  Filed  12-3-^2.  8  45  anil 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57,  No.  234 

Friday,  December  4,  1992 


This  section  oi  the  FEDERAL  REQSTER 
contains  notices  oi  meetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L.  94-409)  5  U  S.C.  552b(eK3). 


U.S.  COMMISSION  ON  CIVIL  RIGHTS 
DATE  AND  TIME:  Friday,  December  11, 

1992,  9;30a.ni. 

PLACE:  U.S.  Commission  on  Civil  Rights, 

624  Nii.lh  Street  NVV.  Room  540, 

VVashi.-,gicn,  DC  20425. 

STATUS:  Open  to  the  Public. 

Friday  Dsc  ember  11.  1992 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  November  13, 

1992  meeting  (continued  November  20 
meeting) 

III.  Announcements 

IV.  Appoinlmeiits  to  the  Idaho  (interim), 

Rhode  Island,  and  West  Virginia 
Advisory  Committees 

V.  From  the  Dream  of  the  Sixties  to  the 

Vision  of  the  Sineties — The  Case  for  An 
Alabama  Hawcn  Relations  Commission 

VI.  Review  of  Enforcement  of  Equal 

Employment  and  Economic  Opportunity 
Laws  and  Programs  Relating  to  Federally 
Assisted  Transportation  Projects 

VII.  Starf  Director's  Report 

VIII.  Fuiare  Agenda  Items 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearingiiouse  Division  (202)  376-6105, 
(TDD  202-376-6116),  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press  and 
Communications  (202)  376-8312. 

Dated:  December  1, 1992. 
Bernard  Murillo, 
Alternate  Liaison  Officer. 
[FR  Doc.  92-29553  Filed  12-2-92;  10:28  am) 
BILUNG  COOe  e33S-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
US  C.  552(e)(2)),  notice  is  hereby  given 
that  at  10:38  a.m.  on  Tuesday,  December 
1, 1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Reports  if  the  Office  of  Inspector  General. 


Matters  relating  to  an  adnsinistrdtivp 
enforcement  proceeding 

Personnel  matters. 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Matters  relating  to  the  Corporation  s 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  secondHd  by 
Director  T.  Timothy  Ryan,  Jr  (OfHce  of 
Thrift  Supervision),  concurred  in  by 
Director  Stephen  R.  Stelnbrink  (Acting 
Comptroller  of  the  Currenc}')  and  Acting 
Chairman  Andrew  C  Hove,  Jr.,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pubhc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)f2),  (c)(4), 
(c)(8).  (c)(9)(A)(ii),  (c)(9)(B},  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(2),  (c)(4),  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the 
Auditorium  of  the  Office  of  Thrift 
Supervision  Building  located  at  1700  G 
Street.  NW..  Washington,  DC. 

Dated:  December  1, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  92-29533  Filed  12-1-92;  4:34  pm] 

ULUNG  CODE  6714-0-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Matters  To  Be  Withdrawn 
From  Consideration  at  an  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  following  matters  vdll  be  withdrawn 
from  the  agenda  for  consideration  at  the 
open  meeting  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation  scheduled  to  be  held  at  10 
a.m.  on  Tuesday,  December  8,  1992,  in 
the  Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550— 17th 
Street,  N.W.,  Washington,  DC: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  362  of  the  Corporation's 
rules  and  regulations  entitled  "Activities  and 
Investments  of  Insured  State  Banks,"  which 


would  require  iniured  state  banks  to  ob!a:n 
the  prior  consent  of  the  Corporotion  before 
dir*fctly,  or  indirectiy  through  a  subsidiary, 
engagmg  "as  principal"  m  any  activity  that 
is  not  permissible  for  a  national  bank. 

Memorandum  and  resolation  re  Proposed 
amendments  to  Part  333  of  the  Corporation's 
rules  and  regulations,  entitled  "Extension  of 
Corporate  Powers,"  which  would  eliminate 
section  333.3,  which  makes  certain 
prohibitions  applicable  to  state  chartered 
sa\'ings  associations  to  state  banks  that  are 
members  of  the  Savings  Association 
Insurance  Fund. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  the  Corporation's  rules  and 
regulations,  which  would  eliminate  Part  332, 
entitled  "Powers  Inconsistent  with  Purposes 
of  Federal  Deposit  Insurance  Law." 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202) 898-6757. 

Dated:  December  2,  1992. 
Federal  Dejxisit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Elxecutive  Secretary. 
[FR  Doc.  92-29637  Filed  12-2-92:  2  54  pm) 

BfLUNG  CODE  e714-0-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  57  FR  56638. 

Monday,  November  30,  1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  10  00  a.m.,  Wednesday, 

December  2,  1992. 

CHANGES  IN  THE  MEETING:  The  Open 

Meeting  Has  Been  Cancelled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 

Board;  (202)  452-3204. 

Dated:  December  2. 1992. 
Jennifer  J.  Johnson, 

Associate  Secretary  oftlie  Boord 

IFR  Doc.  29565  Filed  12-2-92:  2  52  pn:j 

B4UJtM  CODE  631 0-01 -M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

December  9,  1992. 

PLACE:  Marriner  S.  Eccles  Federsi 

Reserve  Board  Building.  C  Street 

entrance  between  20lh  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
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1,  Proposals  regarding  the  treatment  of 
intangible  assets  for  purposes  of  calcuid'.n.K 
regulatory  capital.  (Proposed  edflier  for 
piblu:  comment;  Docket  No  R-0748  • 

2.  Any  items  carried  fon*-arfl  frtim  h 
previously  announced  meeting 

No«e:  This  meeting  will  be  recorded  fi>r  •■^■>- 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  m  the  Board  s 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  caliir^g 
(202)  452-3684  or  by  writing  to 
Freedom  of  Information  Office.  Board  of 

Governors  of  the  Federal  Reserve  Svsteri 

Washington,  DC.  20^.51 

CONTACT  PERSON  FOfl  MORE  INFORMATION; 

Mr,  Joseph  R.  Coyne.  As.sistant  to  th" 
Board.  (202)452-3204 

Dated:  D<fcember  2.  1992 
lemiifer  ].  Johnson, 
Aisociatt;  Secretary  of  the  Board 
[PR  Doc.  92-20566  Filed  12-2-92.  2  .52  pn.i 
BILLING  CODE  6210-01-** 


2   .\r.y  items  earned  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  loseph  R  Coyne,  Assistant  to  the 
Board,  (202)  452-3204.  You  may  rail 
(202)  452-3207.  beginning  at 
appro.Kimately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  apphcations 
scheduled  for  the  meeting 

Dated   December  2.  1442 
lennifer  J.  Johnson. 
Associate  S(^rftary  of  the  Bfxird 
|FR  Doc.  92-295fi7  Filed  12-2-92.  2  52  p.T.i 

BJLUNO  CO0€  «J'0-01-M 


BOARD  Of  GOVERNORS  OF  TME  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  .Approximately  11:00 

a  m..  Wednesday.  December  9.  ^92, 

following  a  recess  at  the  cor,(  lu'sior.  of 

the  open  meeting 

PLACE:  Marriner  S,  Et:c.les  Federal 

Reser%'e  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W.,  Washington.  D  C.  20551 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1,  Personnel  actions  (hppoint.T.ents. 
promotions,  assignm.ents,  reassignment^,  Hnd 
salary  actions)  mvolvmg  mdiv:dual  Fed^'wl 
Kfst-rvo  System  employees 


FOREIGN  CUUMS  SETTLEMENT  C0MMISS40N 

F  C  S  C  Meeting  Notice  No.  4-93 
.Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  fTR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U  S.C.  552b). 
hereby  gnes  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  oth.er  m.atters 
specified,  as  follows: 
Ajfe,  Tjmp,  J.i.i  Subyeif  Matter 
Ord';  Hearings  on  Objections  to  i'n)pose<l 
Derisions  Issued  on  Cla.m.s  agd.nst  Iran 

Wed  .  D*K    16.  1992  a! 

10  ,)0  a  m 

lK-098i) — Kii.hdrd  H-i'uwwid 

11  (Xl  am 

IK-2091— Kulx-'rt  B-  McOinnu.k 

2  M  p  m 


IR-10,T3— Mila  Shall 

2  30  p.m. 

IR-1143— F,state  of  Deunus  Kenney.  Deed 

3  00  p  m 

IR-0354— Thomas  L  Culley 
IR-0202— Charles  E.  Crawford 
lR-0914— Oscar  L  Saye,  )r 
iR-0915— Frederick  I  Tatm 
IR-09 16— Gerald  L  Tyre 
Thurs  .  Dec.  17,  1992  at  10:30  a  m 

Consideration  of  Proposed  Decisions  on 

claims  against  Iran 
Hearng  on  the  Record; 
IR_0002— Robert  VV.  Hunt  Co 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
m.ay  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601  D 
Street.  NW..  Washington.  E)C.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to;  Administrative  Officer, 
foreign  Claims  Settlement  Commission. 
601  D  Street.  NW..  Room  10000. 
Washington.  DC  20579.  Telephone: 
(202) 208-7727. 

Dated  at  Washington.  DC  on  De<  fmber  2 
1992 

Judith  H.  I-ock. 
Adnnin:stratne  Officer 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidentiai,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  thie  Office  of  the  Federal 
Register.  Agency  prepared  con-ections  are 
issued  as  signed  docunients  and  appear  In 
the  appropriate  document  categories 
elsewhere  In  tt>e  issue. 


DEPARTMENT  OF  THE  TREASUHY 
Internal  Revenue  Service 
26  CFR  Part  1 

rr.D.  8433] 
RIN  1545-AJ51 

Discounted  Unpaid  Losses 

Correction 

In  rule  document  92-21299  beginning 
on  page  40841  in  the  issue  of  Tuesday, 
September  8, 1992,  make  the  following 
correction: 

S  1.846-3    [Corrected] 

On  page  40846.  in  the  third  column, 
in  §  1. 846-3  (f),  Example  1  (ii),  in  the 
third  line,  after  "1987"  insert  "X". 

BtUMOCOOC  1S0S-01-O 


DEPARTMENT  OF  THE  TREASURY 
Interral  Revenue  Service 
26  CFR  Part  1 

[FI-61-91] 

RIN  1545-AQ82 

Allocation  of  Allocable  Investntent 
Expense 

Correction 

In  proposed  rule  document  92-21154 
beginning  on  page  40378  in  the  issue  of 
Thursday,  September  3, 1992,  make  the 
following  correction: 

On  page  40379,  in  the  first  column,  in 
the  third  full  paragraph,  in  the  ninth 
line,  "an"  should  read  "any". 

BILUNOCOOE  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Federal  Allotments  to  States  for  Social 
Services  Expenditures,  Pursuant  to 
Title  XX,  Block  Grants  to  States  for 
Social  Services;  Promulgation  for 
Fiscal  Year  1994 

Correction 

"    In  notice  document  92-27383 
appearing  on  page  53760  in  the  issue  of 
Thursday,  November  12, 1992,  make  the 
following  corrections: 

1.  On  page  53760,  in  the  first  column, 
in  the  last  paragraph,  in  the  first  line 
"1993"  should  read  "1994". 

2.  On  the  same  page,  in  the  second 
column,  in  the  table,  in  the  numerical 
entry  alongside  New  York, 
"199,383,946"  should  read 
"199,383,013". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

(AD-FRL-4540-4] 
RIN  2060-AD67 

National  Emission  Standards  fof 
Hazardous  Air  Pollutants  fof  Source 
Categories;  Coke  Oven  Batteries 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  njle  and  notice  of 
public  heanni^. 


SUMMARY:  The  proposed  standards 
would  establish  visible  emission 
limitations,  equipment  and  performance 
standards,  and  work  practice 
requirements  for  new  and  e.xisting  coke 
oven  batteries  Test  Methods  303  and 
303A  for  the  determination  of  visible 
emissions  from  byproduct  and 
r.onrecovery  coke  oven  batteries  also  are 
proposed  for  addition  to  the  regulations. 

Tne  proposed  national  emission 
standards  for  hazardous  air  pollutants 
(NESH.\P)  implement  section  112  of  the 
Clean  .Air  Act  as  amended,  which 
requires  the  Administrator  to  regulate 
emissions  of  hazardous  air  pollutants 
listed  in  section  112(b)  of  the  Act.  one 
of  which  IS  coke  oven  emissions.  The 
proposed  standards  also  implement 
section  112(d)(8)  of  the  Act.  which 
contains  provisions  specific  to  the 
rt>gulation  of  coke  oven  emissions. 
DATES:  Comments.  Written  comments 
must  be  received  on  or  before  January  4. 
19^3.  if  there  is  no  request  for  a  public 
hearing.  If  there  is  a  request  for  a  public 
he-iring,  comments  must  be  received  on 
or  before  Januarv  22,  1993. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  December  18.  1992.  a  public 
hearing  will  be  held  on  December  28. 
1992,  beginning  at  10  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Julia  Stevens  at  (919) 
541-5578  to  venf>'  that  a  hearing  will  be 

held. 

Bequest  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  at  the 
public  hearing  must  contact  EPA  by 
December  18,  1992 
ADDRESSES:  Co.mmenfs  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  Air  Docket  Section  (A-131). 
Attention.  Docket  No.  A-79-15,  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washington.  DC  20460. 

Public  Hearing.  If  anyone  contacts 
E?\  requesting  a  public  hearing,  it  will 
be  held  at  the  EPA  Office  of 
Administration  Auditorium.  Research 
Triangle  Park.  North  CJiroiina  Persons 


interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
should  notify  Ms.  Mia  Stevens. 
Standards  Development  Branch  [MI>- 
13).  U.S.  Environmental  Prot«K;tion 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5578. 

Background  Information  Document. 
The  background  information  document 
(BID)  for  coke  oven  standards  proposed 
by  EP.\  in  1987  contains  information 
gathered  through  1985  The  BID  has  not 
been  updated  and  does  not  reflect  the 
current  regulatory  negotiation  process. 
A  copy  of  the  BID  may  be  obtained  from 
the  docket  or  from  the  U.S  EPA  Ubrarv 
(MD-35).  Research  Tnangle  Park,  ^4orth 
Carolina  27711.  telephone  number  (919) 
541-2777.  Please  refer  to  "Coke  CK-en 
Emissions  from  Wet-Coal  Charged  Coke 
Oven  Battenes— Background 
Information  for  Proposed  Standards" 
(EPA-^50/3-«5-028a!  Additional 
background  information  used  to  support 
today's  proposed  standards  may  be 
obtained  from  the  docket. 

Docket  Docket  No.  ,\-79-15. 
containing  supporting  information  used 
in  developing  the  proposed  standard,  is 
available  for  public  Inspection  and 
copying  between  8:30  a.m.  and  3.30 
p.m  .  Monday  through  Friday,  at  EPA's 
Air  Docket  Section,  Waterside  Mall, 
room  1300,  l.st  Floor.  401  M  Street.  SW.. 
Washington.  IX  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  concerning  the 
proposed  standard,  contact  Ms.  Amanda 
Agnew  at  (919)  541-5268,  Standards 
Development  Branch.  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711 

StH»PL£MCNTARY  INFORMATION:  The 
Information  presented  in  this  preamble 
is  organized  as  follows: 

I  Bar.kground 
A.  Q)ke  Oven  Emissions 
B  1990  Clean  Air  Act  Amendmenti 
C  Regulator>'  Negotiation  Approach 
D  Summar>'  of  Proposed  Standarda 

II  Development  of  Proposed  Standanls 
A  Applicability 
B  Selection  of  Emission  Points 
C.  S'^lection  of  Visible  Emission  Fonnat 
D  Selection  of  Regulatorv'  Format 
E.  Selection  of  Emission  Limits 
F  Alternative  Standard  for  Doors 

Controlled  by  Sheds 
G.  Work  Practice  Requirements 
H.  Startup,  Shutdown,  and  Malfunction 

Requirements 
1  Standards  for  Bypass/Bleeder  SucLi 
J.  Collecting  Main  Leaks 
K.  Performance  Tests  and  Pro<:Rdurf>« 
L.  Selection  of  Test  Method 


M  Reporting  and  Recordkeeping 
Requirements 

N.  Delegation  of  Authority 

O.  Relationship  to  General  Provisions 
ni.  Summary  of  Impacts 
IV.  Administrative  Requirements 

A-  Public  Hearing 

B.  Docket 

a  Executive  Order  12291 

D  Paperwork  Reduction  Act 

E.  Regulatory  Flexibility  Act 

F.  Miscellaneous 

I.  Background 

A  Coke  Oven  Emissions 

Coke  is  one  of  the  basic  materials 
used  in  blast  himaces  for  the  conversion 
of  iron  ore  to  iron.  In  this  country,  the 
conversion  of  coal  to  coke  is  performed 
primarily  in  by-product  coke  oven 
batteries. 

A  by-product  coke  oven  battery 
consists  of  a  group  of  ovens  connected 
by  common  walls.  In  this  process,  coal 
undergoes  destructive  distillation  under 
positive  pressure  to  produce  coke  and 
coke  oven  gas.  from  which  by-products 
(e.g..  tar.  benzene,  toluene,  xylene,  light 
oil)  are  recovered  downstream  in  the  by- 
product plant 

Coke  used  in  ironmaking  is  also 
produced  by  one  plant  with 
nonrecovery  coke  oven  batteries.  In  the 
nonrecovery  process,  the  coke  oven  gas 
is  burned  but  by-products  are  not 
recovered.  Nonrecovery  coke  oven 
batteries  operate  under  a  negative 
pressure;  consequently,  there  is  little 
outward  leakage  of  hazardous 
emissions,  only  the  inward  leakage  of 

air. 

During  the  coking  process,  coke  oven 
emissions  escape  from  different 
emission  points  on  the  coke  oven 
batter>'  as  leaks  that  can  change  in  size 
and  location  over  time.  Raw  coke  oven 
gas  is  also  emitted  from  bypass/bleeder 
stacks  for  by-product  coke  oven 
batteries  when  gases  are  vented  directly 
to  the  atmosphere  to  relieve  excess 
pressure.  Nationwide  coke  oven 
emissions  from  coke  oven  batteries  and 
b>'pass./bleeder  stacks  are  estimated  at 
1.700  Mg/>T  at  the  current  level  of 
control.  This  estimate  includes  benzene 
soluble  organics  (BSO).  which  is  a 
measure  of  organic  particulate  matter,  as 
well  as  benzene,  toluene,  xylene,  and 
hydrogen  sulfide. 

Although  each  of  the  29  plants  with 
82  by-product  coke  oven  batteries  are 
subject  to  emission  limits  via  State 
regulations  or  consent  decrees,  the 
applicable  emission  limits  and 
requirements  vary  widely.  Of  the  10 
States  currently  regulating  by-product 
coke  oven  emissions,  limits  on  charging 
operations  range  from  an  average  of  11 
to  about  60  seconds  of  visible  emissions 
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per  charge,  based  on  four  to  seven 
charging  observations.  The  current 
baseline  limits  for  by-product  batteries 
range  from  5  to  16  percent  leaking 
doors;  limits  on  topside  port  lids  and 
offtake  systems  vary  from  1  to  5  percent 
and  4  to  10  percent,  respectively.  The 
limits  for  percent  leaking  doors,  topside 
port  lids,  and  offtake  system(s)  are 
standards  that  are  not  to  be  exceeded 
based  on  any  single  observation.  Coke 
oven  emissions  also  are  subject  to 
regulation  by  the  U.S.  Occupational 
Safety  and  Health  Administration 
(OSHA)  (29  CFR  1910.1029); 
unregulated  releases  of  coke  oven 
emissions  exceeding  1  pound  also  are 
subject  to  EPA  hazardous  substance 
release  notification  requirements  (40 
CFR  302.6)  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act. 
The  oily,  yellow-brown  smoke 
characteristic  of  coke  oven  emissions 
contams  organic  particulate  matter  such 
as  benzo(a)pyrene  and  other  polycyclic 
organic  compounds  as  well  as 
hazardous  pollutants  that  are  volatile 
organics,  including  benzene  and 
toluene.  Other  components  include 
toxic  gases,  such  as  hydrogen  sulfide 
(H2S)  and  carbon  monoxide  (CO),  and 
metals  (arsenic,  beryllium,  cadmium, 
chromium,  lead,  and  nickel).  As 
discussed  further  in  the  EPA  report, 
"Carcinogen  Assessment  of  Coke  Oven 
Emissions"  (EPA-600/6-82-003F). 
occupational  exposure  studies  have 
shown  statistically  significant  excess 
mortality  from  cancers  of  the  respiratory 
tract  (lung,  trachea  or  bronchus), 
kidney,  prostate,  and  all  cancer  sites 
t;ombined. 

The  EPA  listed  coke  oven  emissions 
as  a  hazardous  air  pollutant  under 
Section  112(b)(1)(A)  of  the  Act  on 
September  18,  1984  (49  PR  36560).  This 
listing  decision  was  followed  by 
proposal  of  a  NESHAP  for  the  control  of 
coke  oven  emissions  from  wet-coal- 
charged  batteries  (52  FR  13586,  April 
23,  1987).  These  proposed  standards 
were  not  promulgated  because  Congress 
revisited  the  issue  during  development 
and  passage  of  the  Clean  Air  Act 
Amendments  of  1990.  These 
amendments  supersede  the  1987 
proposal,  which  EPA  is  consequently 
withdrawing  in  favor  of  today's 
proposed  rule.  A  separate  notice 
announcing  withdrawal  of  the  1987 
proposal  is  included  in  today's  Federal 
Register. 

B.  J  990  Clean  Air  Act  Amendments 

The  Clean  Air  Act  Amendments  of 
1990  establish  specific  requirements  for 
the  development  of  regulations 
governing  coke  oven  emissions.  Under 


Section  112(d)(8),  EPA  must  promulgate 
standards  based  on  maximum 
achievable  control  technology  (MACT) 
for  coke  oven  batteries  by  December  31, 
1992.  MACT  standards  for  existing 
sources  can  be  no  less  stringent  than  the 
best  performing  12  percent  of  existing 
sources  and  standards  for  new  sources 
cannot  be  less  stringent  than  the  limit 
achieved  in  practice  by  the  best 
controlled  existing  source.  In  addition, 
the  MACT  standards  for  coke  oven 
batteries  must  require  at  a  minimum 
that  coke  oven  emissions  from  each 
battery  not  exceed  the  following  short- 
term  limits:  8  percent  leaking  doors,  1 
percent  leaking  topside  port  lids,  5 
percent  leaking  offtake  system(s).  and  16 
seconds  of  visible  emissions  per  charge 
(with  no  exclusion  for  emi.ssions  during 
the  period  after  the  closing  of  self- 
sealing  oven  doors).  In  establishing  the 
standards,  EPA  must  evaluate  the  use  of 
luting  compounds  to  prevent  door  leaks 
(Section  112(d)(8)(A)(i)).  The  EPA  also 
must  evaluate  use  of  Thompson 
nonrecovery  coke  oven  batteries  and 
other  nonrecovery  technologies  as  the 
basis  of  standards  for  new  batteries 
(Section  112(d)(8)(A)(ii)).  The  EPA  is 
also  to  promulgate  work  practice 
regulations  for  new  and  existing  coke 
oven  batteries.  These  regulations  are  to 
require,  as  appropriate,  the  use  of 
sodium  silicate  (or  equivalent)  luting 
compounds  if  EPA  determines  that  the 
use  of  sodium  silicate  is  an  effective 
means  of  emissions  control  and  is 
achievable,  taking  into  account  costs 
and  reasonable  commercial  warranties 
for  doors  and  related  equipment  and 
jamb  cleaning  practices. 

In  addition  to  these  technology-based 
standards,  EPA  is  required  to 
promulgate  standards  to  address  the  risk 
remaining  after  technology-based 
standards  are  imposed.  The  EPA  is  to 
issue  these  standards  for  coke  oven 
batteries  within  8  years  of  promulgation 
of  the  MACT  standards  (Section 
112(f)(2)(C)). 

Existing  coke  oven  batteries  must 
comply  with  the  MACT  standards  by 
December  31, 1995  (§  112(d)(8)(A)).  The 
compliance  date  for  meeting  residual 
risk  standards  is  within  90  days  of 
promulgation,  which  may  be  extended 
for  up  to  2  years  under  certain 
circumstances  (Sections  112(f)  (3)-(4)). 
However,  the  Act  provides  an  extension 
of  the  residual  risk  standards  for  coke 
oven  batteries  until  January  1,  2020. 
provided  the  owner  or  operator  of  a 
coke  oven  battery  complies  with 
technology-based  standards  on  an 
accelerated  basis,  and  that  these 
technology-based  standards  become 
more  stringent  over  time. 


Under  this  so-called  extension  track. 
to  receive  the  deferral  of  the  compliance 
date  until  the  year  2020,  the  owner  or 
operator  must  achieve  the  following 
short-term  emission  limitations  by 
November  15,  1993:  (1)  16  seconds  of 
visible  emissions  per  charge.  (2)  8 
percent  leaking  coke  oven  doors,  (3)  1 
percent  leaking  topside  port  lids,  and  (4) 
5  percent  leaking  offtake  systems.  In 
addition,  by  January  1.  1998.  the  battery 
must  meet  an  emission  limitation  that 
reflects  the  lowest  achievable  emission 
rate  (LAER),  as  defined  in  section  171  of 
the  Act.  The  LAER  regulations,  also  to 
be  promulgated  by  December  31,  1992, 
may  be  no  less  stringent  than  the 
following  short-term  limits:  3  percent 
leaking  doors  on  batteries  with  doors 
less  than  6  meters  (m)  in  height  (i.e.,  a 
"short"  coke  oven  battery)  and  5  percent 
leaking  doors  on  batteries  with  doors  6 
m  or  more  in  height  (i.e..  a  "tall"  coke 
oven  battery),  1  percent  leaking  topside 
port  lids;  4  percent  leaking  offtakn 
systems;  and  16  seconds  of  visible 
emissions  per  charge.  (The 
Administrator  may  consider  an 
exclusion  for  emissions  from  doors 
during  the  period  after  the  closing  of 
self-sealing  doors  or  the  total  mass 
emissions  equivalent). 

In  the  LAER  rulemaking,  EPA  must 
establish  "an  appropriate  measurement 
methodology"  for  determining 
compliance  for  coke  oven  doors.  The 
measurement  methodology  must 
consider  alternative  methods  "thut 
reflect  the  best  technology  and  practices 
actually  applied  in  the  affected 
industries"  and  must  ensure  that  the 
final  test  methods  are  consistent  with 
the  performance  of  such  best 
technologies  and  practices.  If  the  LAER 
standard  is  not  promulgated  by  January 
1,  1998,  section  112(i)(8)  states  that  the 
following  short-term  limits  must  be 
achieved'  (1)  3  percent  leaking  doors 
(for  short  coke  oven  batteries),  (2)  5 
percent  leaking  doors  (for  tall  coke  oven 
batteries),  (3)  1  percent  leaking  topside 
port  lids,  (4)  4  percent  leaking  offtake 
system(s),  and  (5)  16  seconds  of  visible 
emissions  per  charge,  or  the  total  mass 
emissions  equivalent,  with  no 
exclusions  for  emissions  during  the 
period  after  the  closing  of  self-sealing 
doors  (section  112(i)(8)(B)(ii)). 

The  EPA  must  review  and  revise  the 
LAER  standard,  as  necessary,  by  January 
1,  2007  (section  112(i)(8)(C)).  To 
continue  to  qualify  for  the  deferral  of 
the  compliance  date  for  the  residual  risk 
standards,  the  owner  or  operator  must 
meet  anv  revised  LAER  limits  by  the 
year  2010  (section  112(i)(8l(C.)).  The 
owner  or  operator  also  must  make 
available  to  the  surrounding  community 
by  January  1.  2000,  the  results  of  any 
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risk  assessment  performed  by  EPA  to 
determine  the  appropriate  level  of  a 
residual  risk  standard  (section 
n2(i)(8)(E)). 

Section  112(i)(8)(D)  of  the  Act 
provides  that  at  any  time  prior  to 
January  1.  1998.  an  owner  or  operator 
may  elect  to  comply  with  residual  risk 
standards  under  section  112(f)  by  the 
required  date  rather  than  comply  with 
the  LAER  and  revised  LAER  standards 
and  compliance  dates.  Thus,  coke  oven 
batteries  can  opt  out  of  the  extension 
track  However,  the  owner  or  operator 
would  be  legally  bound  to  comply  with 
the  1995  MACT  standards  and  the 
residual  risk  standards  as  of  January  1. 
2003.  If  EPA  has  not  promulgated 
industrywide  residual  risk  standards  by 
that  time,  the  Agency  must  promulgate 
residual  risk  standards  for  those 
batteries  that  choose  to  meet  residual 
risk  standards  by  2003. 

c.  Regulatory  Negotiation  Approach 

The  EPA  recognizes  the  need  for 
Federal  regulation  of  coke  oven 
emissions  and  the  many  issues  and 
challenges  posed  in  developing, 
proposing,  and  promulgating  standards 
to  meet  the  requirements  of  the  Act. 
During  the  spring  and  summer  of  1991, 
EPA  met  wi^  representatives  of  the 
industry,  labor  unions.  States,  and 
environmental  groups  to  discuss 
available  data  to  be  used  as  the  basis  of 
the  new  regulations.  A  workshop  format 
was  used  to  explore  and  clarify  the 
varying  viewpoints.  FoUovdng  these 
informal  discussions.  EPA  announced 
Its  intention  to  establish  a  committee  to 
negotiate  a  new  approach  for  the  control 
of  coke  oven  emissions  (57  FR  1730. 
January  15.  1992).  and  conducted  formal 
meetings  and  informal  workshops  over 
the  next  several  months  to  identify  and 
resolve  the  many  issues  associated  with 
the  regulation  of  coke  oven  emissions 
(57  FR  4025.  February  3,  1992;  57  FR 
5267,  February  13.  1992;  57  FR  6830. 
February  28,  1992;  57  FR  19295.  May  5. 
1992).  The  Committee  members  are 
listed  in  Table  1. 

Tao^e  1  .—Coke  Oven  BAiTEntES 

ADVtSO«Y  COMMfTTEE  MEMBERSHIP 


Table  1.— Coke  Oven  Batteries  Advi- 
sory COMMITTEE  Membership— Contin- 
ued 


Menibers 


Ralpn  Ha\'Siev« 

Laog. 
Prm©  Hanw 
Bnjce  JoftJan 


Ward  Keisay 
C^.a.'1as  Krvsuss 


P^M!I^) 
tiAascMTMomo 

BoOel  McNeil* 

Da'/Kl  Menortt 


Tom  RancK 

John  S»u  

M.cha«  Shapiro 

John  Sheehan 

Ba»c«  Steinef 

Joho  Stinson 
Sh.n«y  Viroste* 

Michael  Wright 


AffiHaoon 


MD  Departmem  ol  the  ErvVon- 

rrwnt 
FadMatOf 
EfwinvvnefHai  PrcwcOoo  Ageo- 

cy 
PA    Depattmw*    o»    Envirxv 

mental  Resoutcss. 

Swtdlef  &  Ber»n  (fBpresenong 
the  Amedcan  Iron  and  Steel 
Institute) 

LISS.  A  Ovi»oo  ol  USX  CkK- 
poraDon 

Citizens  Ogamzed  to  Keep 
Empioynent 

PefViPS  Cote  (repfssenting  t^e 
Amertcan  Co«<e  sod  Coal 
Chemicals  Institute) 

m  Depaitment  ol  Enviranmental 
Management 

Environmental  Prcectlon  Agen- 
cy 

Enviroon>entai  Protectwo  Agen- 
cy 

United  SteelvKOrtiafs  d  Amef- 
ca. 

Amencao  Iron  and  Steel  Insti- 
tute 

Natkywi  Steel  Cotporatlon. 

Group  Against  Smog  and  PoUu- 
tton 

United  Steelwofkaf*  ol  Amef- 
tea. 


MemMrs 

AHUalion 

DasM  Andwson ._ 

Baihlehem  Sieel  Co«pofB»on. 

W'.iiam  Beckaf  ...- 

State  and  Tenttotal  Air  Po«u- 

tton  Pmqnr\  KUvtntstrzion/ 

AssoclatJon  ol  Local  Air  Pol- 

lution Control  Offictait. 

Larry  0»M 

David  Domger  — 

Natural     Resources     Delense 

Council. 

Chartes  Dfevna  ... 

Sun  Coal  Company 

Mantn  Diisel 

C«»n«  Gat  &  Coka  tWWy 

Chaiie»Go«tt  __.. 

Alleghany  County  HaMft  0*- 

paitment 

Using  various  forums,  the  Committee 
discussed  many  challenging  issues, 
including  the  emission  data  to  be  used 
to  select  a  standard,  potential  regulatory 
formats  and  numerical  emission  limits, 
visible  emission  monitoring  methods, 
costs  and  economics,  other  emission 
sources,  and  work  practices.  Associated 
issues  such  as  enforcement  and 
implementation  needs,  legal  aspects. 
future  research,  and  integration  of  the 
proposed  rule  with  EPA's  new 
permitting  system  also  were  identified 
and  discussed. 

Several  of  the  Committee  meetings 
were  attended  by  representatives  of 
local  citizens  groups  and  members  of 
the  unions  representing  the  workers  at 
several  coke  plants.  The  union 
representatives  made  useful 
presentations  to  the  Committee  on 
several  issues. 

At  the  final  negotiating  session,  the 
major  issues  were  resolved 
conceptually.  Thereafter,  the  Committee 
reviewed  drafts  of  the  regulatory 
language  and  the  preamble,  and 
resolved  remaining  issues.  The 
Committee  members  have  agreed  to 
support  the  standard  as  long  aa  EPA 
proposes  and  promulgates  a  regulation 
and  preamble  with  the  same  substance 
and  effect  of  the  regulation  and 

preamble  that  are  the  subject  of  the  final 

agreement. 

It  is  important  to  note  that  the  parties 

to  the  negotiation  concurred  with  the 


regulation  and  preamble  when 
considered  as  a  whole.  Inevitably  in  any 
negotiation,  this  means  that  some 
parties  may  have  made  concessions  In 
one  area  in  exchange  for  concessions 
from  other  parties  in  other  areas. 

D  Summary  of  Proposed  Standards 

Applicability.  The  proposed  standards 
would  apply  to  all  existing  coke  oven 
batteries,  including  by-product  and 
nonrecovery  coke  oven  batteries,  and  to 
all  new  coke  oven  batteries  constructed 
on  or  after  December  4. 1992.  A  "by- 
product coke  oven  battery"  is  defined  as 
a  source  consisting  of  a  group  of  ovens 
connected  by  common  walls,  where  coal 
undergoes  destructive  distillation  under 
positive  pressure  to  produce  coke  and 
coke  oven  gas.  from  which  by-products 
are  recovered.  Table  2  in  Section  II-A 
would  be  used  to  resolve  any  disputes 
that  might  arise  concerning  the 
application  of  this  definiUon  to  these 
batteries. 

Emission  standards.  The  proposed 
standards  would  require  that,  by 
December  31. 1995.  coke  oven 
emissions  from  each  existing  by-product 
coke  oven  battery  not  exceed:  (1)  5.5 
percent  leaking  doors  for  short  batteries, 
and  6.0  percent  leaking  doors  for  tall 
batteries.  (2)  0.6  percent  leaking  topside 
port  lids.  (3)  3.0  percent  leaking  offtake 
system(s).  and  12  seconds  of  visible 
emissions  per  charge.  On  and  after 
January  1.  2003.  leaking  doors  for  tall 
by-product  coke  oven  batteries  would  be 
limited  to  5.5  perc»nt.  and  emissions 
from  short  batteries  would  decrease  to 
5.0  percent  leaking  doors.  These  2003 
standards  will  apply  unless  more 
stringent  residual  risk  based  standards 
are  promulgated  under  section  112(f). 
Unless  otherwise  noted,  compliance 
wi\h  visible  emission  standards  would 
be  determined  on  a  30  observation 
rolling  average  basis. 

Visible  emission  limitations  for  a  new 
by-product  coke  oven  battery 
constructed  at  a  new  coke  plant 
("greenfield"  construction)  and  the 
construction  of  a  new  battery  at  an 
existing  coke  plant  if  it  results  in  an 
increase  in  the  plant's  coke  capacity 
would  be  based  on  the  emission  control 
performance  achieved  by  nonrecovery 
coke  oven  batteries,  which  are  0.0 
percent  leaking  doors,  topside  port  lids 
and  offtake  system(s).  and  to  34  seconds 
of  visible  emissions  per  charge. 

The  proposed  standards  also  address 
by-product  recovery  batteries  that  may 
use  a  new  technology  in  the  future,  such 
as  larger  ovens,  operation  under 
negative  pressure,  or  a  process  with 
emission  points  different  from  those 
Identified  in  this  rule.  Alter  December  4. 
1992.  an  ovraer  or  operator  who 
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constructs  a  new  by-product  coke  oven 
battery  or  reconstructs  a  by-product 
coke  oven  battery  and  uses  a  new  by- 
product recovery  technology  must  apply 
for  a  case-by-case  determination  of 
applicable  emission  limitations.  These 
case-by-case  limits  must  be  more 
stringent  than  4.0  percent  leaking  doors 
for  tall  batteries,  3.3  percent  leaking 
doors  for  short  batteries,  0.4  percent 
leaking  lids,  2.5  percent  leaking 
offtakes,  and  12  seconds  per  charge,  or 
less  than  the  equivalent  level  of  mass 
emissions  associated  with  these  visible 
emission  limits. 

For  door  emissions  from  new  and 
•existing  nonrecovery  coke  oven 
batteries,  the  proposed  NESHAP 
provides  an  option  of  either  (1)  meeting 
and  recording  an  emission  limitation  of 
0.0  percent  leaking  doors,  or  (2) 
monitoring  and  recording  the  pressure 
in  each  oven  or  common  battery  tunnel 
at  least  once  each  day  to  ensure  that  the 
ovens  are  operated  under  a  negative 
pressure.  For  charging  on  existing 
nonrecovery  batteries,  the  owner  or 
operator  must  implement  specific  work 
practices.  New  nonrecovery  batteries 
must  install,  operate,  and  maintain  an 
emission  control  system  for  the  capture 
and  control  of  charging  emissions.  If 
new  nonrecovery  batteries  are 
constructed  with  lids  or  offtake  systems. 
these  batteries  must  meet  limits  of  0 
percent  leaking  lids  and  0  percent 
leaking  offtakes. 

Standards  for  extension  of 
compliance.  As  provided  under  section 
1 12(i)(8)  of  the  Act,  the  owner  or 
operator  of  an  existing  coke  oven  battery 
may  choose  to  comply  with  alternative 
emission  standards  to  qualify  for  an 
extension  of  the  compliance  date  for 
residual  risk  standards.  By  November 
15.  1993,  coke  oven  emissions  from 
existing  by-product  coke  oven  batteries 
could  not  exceed  7.0  percent  leaking 
doors,  0.83  percent  leaking  topside  port 
lids,  4.2  percent  leaking  offtake 
system(8),  and  12  seconds  of  visible 
emissions  per  charge.  For  nonrecovery 
batteries  seeking  an  extension  of  the 
compliance  date  for  residual  risk,  the 
owner  or  operator  would  have  to  meet 
the  MACT  standards  for  nonrecovery 
batteries  by  November  15, 1993.  No 
additional  requirements  are  proposed 
for  LAER  for  nonrecovery  batteries. 

The  EPA  is  proposing  a  tiered 
approach  for  LAER  for  door  leaks  at 
existingi)y-product  coke  oven  batteries 
on  this  compliance  track,  and  is 
proposing  one  set  of  limits  for  LAER  for 
the  other  emission  points.  By  January  1, 
199R.  emissions  would  be  limited  to:  (1) 
4.3  percent  leaking  doors  for  tall 
batteries  and  batteries  owned  or 
operated  by  foundry  coke  producers,  (2) 


3.8  percent  leaking  doors  for  all  other 
by-product  coke  oven  batteries,  (3)  0.4 
percent  leaking  topside  port  lids,  (4)  2.5 
percent  leaking  offtakes,  and  (5)  12 
seconds  of  visible  emissions  per  charge 
By  January  1,  2010,  emissions  would 
have  to  be  reduced  to  4.0  percent 
leaking  doors  for  tall  batteries  end 
batteries  owned  or  operated  by  foundry' 
coke  producers  and  to  3.3  percent 
leaking  doors  for  all  other  by-product 
coke  oven  batteries,  unless  the 
Administrator  has  established  a  more 
stringent  emission  limitation  under 
section  112{i)(8)(C).  As  an  alternative  to 
the  LAER  limits  for  percent  leaking 
doors,  the  owner  or  operator  of  a  coke 
oven  batter}-  with  fewer  than  30  ovens 
may  comply  with  a  30-run  average  of  2 
or  fewer  leaking  coke  oven  doors  per 
battery  in  lieu  of  the  emission 
limitations  to  be  achieved  by  1998  and 
2010. 

The  construction  of  a  new  battery  at 
an  existing  plant  without  an  increase  in 
the  plant's  design  capacity  for  coke 
production  is  termed  a  "brownfield" 
battery,  and  the  complete  reconstruction 
of  a  battery  from  the  existing  pad. 
without  an  increase  in  the  plant's  design 
capacity  for  coke,  is  called  a  "padup 
rebuild."  Visible  emissions  from  all 
brownfield  or  padup  rebuild  by-product 
coke  oven  batteries  (except  specific 
grandfathered  batteries  noted  below) 
would  be  limited  to  3.3  percent  leaking 
doors  for  short  batteries,  4.0  percent 
leaking  doors  for  tall  batteries.  0.4 
percent  leaking  topside  port  lids,  2.5 
percent  leaking  offtake  systems,  and  12 
seconds  of  visible  emissions  per  charge. 
If  these  grandfathered  batteries  do  not 
commence  construction  by  July  1.  1996, 
or  one  year  af^er  approval  of  a 
construction  permit  (whichever  is 
earlier),  then  they  would  be  subject  to 
more  stringent  LAER  limits;  oth^  rwise. 
they  are  subject  to  the  January  1,  1998. 
LAER  hmits.  The  batteries  eliglLie  to  be 
rebuilt  under  this  grandfather  provision 
as  proposed  today  are  Bethldhem  Steel's 
Bums  Harbor  Number  2  batter}'. 
National  Steel's  Great  Lakes  Number  4 
battery,  and  Koppers'  Woodward 
Number  3  battery.  Comment  is 
specifically  invited  on  whether  other 
coke  oven  batteries,  not  operated  by 
companies  represented  on  the 
Committee  (either  directly  or  through 
trade  associations),  are  far  enough  along 
in  planning  replacement  of  current 
capacity  to  qualify  for  this  grandfather. 

Under  customary  industry  practice,  a 
"padup  rebuild"  occurs  when  the 
existing  brickwork  of  a  battery  is 
removed  and  a  replacement  battery  is 
constructed  on  the  old  pad.  As  proposed 
today,  a  "padup  rebuild"  includes  any 
rebuilding  project  that  effectively 


constitutes  a  replacement  of  the  battery 
above  the  pad,  even  if  some  portion  of 
the  brickwork  above  the  pad  is  retained 
(e.g.,  an  end  wall  or  several  courses  of 
bricks  above  the  pad).  Thus,  a  different 
test  is  contemplated  than  the  traditional 
"reconstruction"  test  which  focuses  on 
whether  the  source  is  substantially 
rebuilt.  In  other  words,  the  term  "padup 
rebuild"  is  not  synonymous  with  the 
traditional  term  "reconstruction." 
However,  any  attempt  to  circumvent 
inappropriately  the  more  stringent  door 
leak  requirement  applicable  to  padup 
rebuilds  will  be  found  to  constitute  a 
padup  rebuild.  Accordingly,  the 
proposed  rule  provides  the 
Administrator  (or  delegated  State  or 
local  agency)  the  authority  to  determine 
whether  a  project  is  a  "padup  rebuild". 

Batteries  that  were  shut  down  but  not 
dismantled  ("cold-idle  batteries")  on  or 
after  November  15, 1990.  can  qualify  for 
the  extension  track.  Upon  restarting, 
these  batteries  must  meet  the  LAER 
limits  for  existing  batteries,  and.  if  they 
are  brownfield  or  padup  rebuild 
batteries,  they  must  meet  the  more 
stringent  LAER  requirements  for  these 
types  of  batteries.  Batteries  that  were 
placed  on  cold  idle  prior  to  November 
15.  1990,  may  also  qualify  for  the 
extension  track  up  to  a  total  design 
capacity  for  coke  of  2.7  million  Mg/yr. 
which  is  based  on  10  percent  of  the  total 
coke  capacity  at  the  end  of  1990.  The 
EPA  will  process  applications  on  a  'first 
come-first  served  basis."  The 
procedures  include  provisions  under 
which  an  approval  will  lapse,  where  a 
serious  intention  to  use  the  capacity  has 
not  been  demonstrated  If  an  approval 
lapses,  the  capacity  of  the  battery  is  not 
included  in  the  2.7  million  Mg/}T  limit. 
After  approval,  the  battery  must  meet 
the  emission  limits  described  above  for 
other  cold-idle  batteries. 

The  proposed  rules  also  provide 
alternative  door  leak  standards,  to  be 
developed  on  a  case-by-case  basis,  for 
coke  oven  batteries  equipped  with 
sheds.  (Sheds  are  enclosures  attached  to 
the  side  of  a  batter}-,  which  capture 
emissions  and  route  them  to  control 
devices.)  Using  the  procedure  described 
in  the  proposed  rule,  the  owner  or 
operator  may  use  an  alternative 
emission  limitation  for  door  leaks  from 
a  new  or  existing  coke  oven  battery 
equipped  with  a  shed  and  emission 
control  device.  The  alternative  is 
expressed  as  the  allowable  percent 
leaking  doors  for  doors  that  are 
controlled  by  the  shed,  an  opacity  limit 
for  the  control  device,  require.ments  to 
ensure  that  the  structural  integrity  of  the 
shed  is  maintained,  and  requirements  to 
ensure  that  the  shed's  evacuation  rate  is 
maintained.  An  alternative  emission 
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limit  will  be  approved  if  it  is  shown  that 
the  alternative  achieves  a  reduction  m 
coke  even  emissions  from  the  doors 
equal  to  or  p'eater  than  the  emission 
reduction  that  would  be  achieved  by 
door  leak  emission  controls  installed  to 
m.eet  the  emission  limitations  m  the 
proposed  standards.  The  determination 
of  equivalency'  would  be  based  on 
maintaining  an  equivalent  or  lower 
mass  emiission  rate  for  coke  oven 
emissions  emitted  from  the  shed's 
control  device.  Inspections  for  door 
It-aks  under  the  shed  would  be 
performed  by  the  applicable 
enforcement  agency  on  a  specified 
schedule  (.veekly  or  monthly). 

Inspections.  Each  performance  test 
would  be  conducted  by  a  visible 
em.ission  observer,  certified  according  to 
the  requirements  of  the  test  method  and 
provided  by  the  applicable  enforcement 
agency  at  the  company's  expense.  (The 
formula  for  payment  of  expenses 
included  in  the  proposed  standard  m.ay 
be  revised  after  a  specified  period  to 
adjust  the  workload  assumption,  based 
on  the  enforcement  agency's 
expenen'-e  )  State  agencies  will  be 
delegated  authority  ensuring  that  the 
inspections  are  conducted  as  required 
under  the  proposed  rule. 

Each  of  the  proposed  visible  emission 
limitations  is  based  on  a  30-run  average. 
To  determine  compliance,  a  daily  (once 
a  dav  for  7  days]  performance  test 
would  be  conducted  for  each  coke  oven 
battery  using  proposed  Test  Method 
10,3.  "Determination  of  Visible 
Emissions  from  By-product  Coke  Oven 
Batteries."  or  proposed  Test  Method 
303  A,  "Determ.ination  of  Visible 
Emissions  from  Nonrecovery  Coke  Oven 
Batteries." 

For  each  daily  test  the  obser\'er 
would  monitor  and  record  five 
consecutive  charges  from  each  battery 
and  conduct  one  valid  and  complete 
!".specfion  of  all  doors,  topside  port  lids, 
and  offtake  systems  on  each  coke  oven 
ba'tery.  The  daily  test  results  and  the 
calculated  30-run  average  would  be 
provided  to  the  owner  or  operator  by  the 
observer  If  the  obser.-er  m.issed  an 
obseiA'ation  for  a  day.  no  ccmpliance 
determination  would  be  m.ade  for  that 
day;  calculation  of  the  rolling  30-run 
average  would  proceed  with  the  next 
valid  observation  made  by  the  observer 
The  inspection  requirements  for  the 
alternative  standard  for  sheds  is 
different  in  that  inspections  will  be 
conducted  once  a  week  for  safety 
reasons.  If  compliance  with  the 
alternative  standard  is  achieved  for  12 
consecutive  weeks,  the  inspection 
frequency  would  be  reduced  to  monthly 
observations.  If  the  limit  is  exceeded  in 
any  monthly  inspection,  the  monitoring 


frequency  would  increase  to  once  a 
week  Because  of  the  reduced  inspection 
frequency,  the  alternative  standard  is 
not  to  be  ex(  eeded  for  any  single 
observation  and  is  not  based  on  a  30-nin 
rolling  average. 

Work  practices.  The  proposed  work 
practice  standards  would  require  the 
owner  or  operator  of  an  existing  or  new- 
coke  oven  battery  to  develop  a  written 
plan  describing  emission  control  work 
practices  to  be  implemented  for  each 
battery.  The  plan,  required  by  November 
15.  1993,  must  include  provisions  for 
training  and  procedures  for  controlling 
emissions  from  coke  oven  doors, 
charging  operations,  topside  port  lids, 
and  offtake  system(s)  on  by-product 
coke  oven  batteries.  Similar 
requirements  are  proposed  for  work 
practices  at  nonrecovery  batteries  for 
door  leaks  and  charging  emissions. 
Under  specified  conditions,  the  Agency 
may  require  revisions  to  the  plan  or  the 
inclusion  of  additional  work  practices 
or  requirements.  The  Agency  expects 
work  practice  plans  prepared  for  this 
rule  and  for  OSHA  requirements  to  be 
compatible  and  that  the  company  will 
comply  with  both  requirements. 

For  coke  oven  batteries  subject  to 
visible  emission  limitations  under  the 
NESHAP  on  November  15,  1993.  (i  e  , 
extension  track  batteries),  the  work 
practice  requirements  would  become 
applicable  following  the  second 
independent  exceedance  of  the  visible 
emission  limitation  for  a  particular 
emission  point  in  any  ctmsecutive  6- 
mnnth  period  The  second  exceedance 
is  independent  if  it  is  separated  from  the 
first  by  at  least  30  days,  or  if  the  29-run 
average,  calculated  after  deleting  the 
highest  observation  in  the  30-day  period 
still  exceed  the  applicable  emission 
limit  A  similar  procedure  is  used  to 
calculate  the  independence  in  the  case 
of  charging  emissions,  under  which  the 
rolling  logarithmic  average  is 
recomputed,  excluding  the  daily  set  of 
observations  with  the  highest  daily 
arithmetic  average.  The  owner  or 
operator  would  be  required  to 
implement  the  work  practice 
requirements  applirable  to  the  emission 
point  by  no  later  than  3  days  after 
written  notification  of  the  exceedance 
The  rule  would  require  that  the  work 
practices  be  implemented  each  day  until 
the  visible  emission  limitation  for  the 
emission  point  is  achieved  for  90 
consecutive  days. 

The  owner  or  operator  of  a  coke  oven 
battery  not  subject  to  visible  emission 
limitations  under  the  NESHAP  until 
December  31,  199=i,  (i  e  .  a  battery  not 
on  the  extension  track),  would  be 
required  to  implement  the  provision  of 
the  work  practice  plan  for  a  particular 


emission  point  subject  to  visible 
emission  limitations  under  this 
NESHAP  (i  e.,  coke  oven  doors,  topside 
port  lids,  offtake  system(s),  and  charging 
operations)  following  the  second 
exceedance  of  a  federally  enforceable 
State  or  local  ordinance,  regulation, 
order,  or  agreement  for  that  emission 
point.  The  proposed  standards  would 
require  that  the  work  practice 
provisions  be  im.plemented  within  3 
days  of  receipt  of  written  notification 
from  the  applicable  enforcement  agency 
and  continued  until  compliance  with 
the  visible  emission  limitation  is 
achieved  for  90  days  from  thp  last 
exceedance. 

For  coke  oven  batteries  with  an 
approved  alternative  standard  for  sheds 
work  practices  for  dnors  under  the  shed 
must  be  implemented  based  on 
exceedances  of  the  alternative  standard 
for  percent  leaking  doors  under  the 
shed.  If  one  side  of  the  coke  oven 
battery  does  not  have  a  shed,  work 
practices  for  coke  oven  doors  must  be 
implementt^d  based  on  exceedances  of 
the  applicable  emission  limitation  for 
that  side  of  the  battery. 

The  Administrator  may  require 
revisions  to  the  work  practice  plan  for 
a  particular  emission  point  if  there  a'-p 
two  independent  exceedances  in  the  6- 
month  period  starting  30  days  after  the 
work  practices  are  required  to  be 
implemented.  The  owner  or  operator 
must  notify  the  .^dm.inistrator  of  any 
finding  whe'.her  the  work  practices  are 
not  related  to  the  cau^e  or  the  solution 
of  the  problem  within  10  days  of 
receiving  a  notification  from  the 
enforcement  agency  concerning  the 
second  independent  exceedance.  The 
Administrator  may  disapprove  a 
revision  or  a  statem.ent  that  a  revision  is 
not  needed.  No  more  than  two  revisions 
per  year  may  be  requested;  however,  a 
revision  in  response  to  a  disapproval  of 
a  revision,  voluntary  revisions,  and 
statements  that  a  revision  is  not  needed 
do  not  count  toward  this  lim;t. 

Flares  The  proposed  standards  also 
would  require  the  installation, 
operation,  and  maintenance  of  a  flare 
system  (or  equivalent  alternative  control 
device  or  system)  by  March  31,  1994,  for 
the  bypass  bleeder  slacks  of  each 
existing  bv-product  coke  oven  battery  in 
operation  as  of  December  31,  1995,  that 
is  capable  of  combusting  120  percent  of 
the  norma!  gas  flow  generated  by  the 
battery.  New  batteries  must  meet  the 
flare  requirements  when  production 
operations  start. 

The  flare  system  would  be  required  to 
be  designed  to  meet  EPA  flare 
specifications  m  part  60  (New  Source 
Performance  Standards),  with  certain 
m.odifications  to  take  into  account  the 
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special  characteristics  of  the  gas  stream. 
For  example,  the  specification  for  net 
heating  values  in  40  CFR  60.18(cK3)  is 
revised  under  the  proposed  rule  to 
estabhsh  a  design  specification  for  the 
net  heating  value  of  coke  oven 
emissions  for  steam-assisted  or  air- 
assisted  flares  of  8.9  MJ/scm  (240  Btu/ 
scf)  or  greater.  Installation  of  the  flare 
will  not  constitute  a  physical  or 
operational  change  for  the  purposes  of 
determining  the  applicability  of  new 
source  review  requirements.  To  qualify 
for  an  exemption  from  the  flare 
installation  requirement,  the  owner  or 
operator  must  submit,  by  April  30. 1993. 
a  formal  commitment  to  permanent 
closure  of  the  battery.  In  no  case  may  a 
battery  for  which  the  owmer  or  operator 
has  submitted  such  a  closure 
notification  operate  past  December  31. 
iqQ5. 

Collecting  main.  The  collecting  main 
would  be  inspected  for  leaks  at  least 
once  daily  under  the  proposed 
standards.  Any  leaks  detected  would  be 
temporarily  sealed  within  4  hours, 
pomianent  repair  would  have  to  be 
initiated  within  5  calendar  days  of 
detection  and  complete  repair  within  15 
calendar  days  of  detection  unless 
extended  by  the  Administrator.  The 
time  and  date  of  collecting  main  leaks, 
temporary  sealing,  and  repair  also 
would  be  recorded. 

Startups,  shutdowns,  and 
malfunctions.  These  provisions  would 
require  the  owner  or  operator  to  develop 
a  written  startup,  shutdown,  and 
malfunction  plan,  which  provides  for 
the  operation  of  the  source  in 
accordance  with  good  air  pollution 
control  practices  for  minimizing 
emissions,  and  for  procedures  for 
correcting  the  malfunction,  as  quickly  as 
practicable.  Associated  reporting  and 
recordkeeping  provisions  also  are 
included. 

Reporting  and  recordkeeping 
rpquirements.  The  proposed  regulation 
would  require  that  certain  records  be 
maintained  and  the  following  reports  be 
submitted;  Compliance  certifications, 
notifications,  and  reports  of 
uncontrolled  venting  episodes  and 
certain  startups,  shutdowns,  and 
malfunctions. 

These  requirements  have  all  been 
tailored  to  reflect  the  fact  that  the 
enforcement  agency  {or  its  designated 
agent)  will  be  responsible  for 
conducting  almost  all  of  the 
performance  tests  and  compliance 
determmations  required  under  the  rule. 
Thus,  there  Is  no  need  for  owners  or 
operators  to  inform  the  enforcement 
agency  about  these  matters.  Moreover, 
requiring  owners  or  operators  to  report 
back  to  the  enforcement  agency 


information  reported  by  the 
enforcement  agency  to  them  would  be 
pointless,  and  impose  unnecessary 
additional  financial  burdens.  In  light  of 
these  considerations,  the  compliance 
certification,  reporting  and 
recordkeeping  requirements  address 
information  needed  by  the  enforcement 
agency,  that  will  be  generated  by  the 
owner  or  operator. 

For  each  6-month  period  following 
promulgation,  the  owner  or  operator 
would  submit  a  semiannual  compliance 
certification  attesting  that:  (I)  No  coke 
oven  gas  was  vented  through  the 
bypass/bleeder  stack.  (2)  coke  oven  gas 
was  vented  through  the  bypass/bleeder 
flare  system,  which  operated  properly, 
or  (3)  a  venting  report  was  submitted 
because  of  problems  with  the  bypass/ 
bleeder  flare  system.  Semiannual 
compliance  certifications  are  aLso 
required  to  attest  that:  (1)  No  startup, 
shutdown,  or  malfunction  event 
occurred,  or  such  an  event  did  occur 
and  a  report  was  provided  as  required; 
and  (2)  work  practices  were 
implemented  according  to  the  work 
practice  provisions,  if  applicable. 

The  notification  provisions  include 
requirements  for  owners  or  operators  to 
notify  the  Administrator  of  the 
compliance  track  election  that  has  been 
made  for  each  battery.  In  general,  these 
provisions  allow  batteries  to  "straddle" 
(i.e..  elect  both  tracks)  up  until  1998. 
when  a  binding  commitment  to  one 
compliance  track  or  the  other  must  be 
made. 

The  recordkeeping  provisions  require 
owners  or  operators  to  keep  specified 
records  and  make  them  accessible  to  the 
Administrator.  These  include  certain 
monitoring  records,  records  refiecting 
the  implementation  of  work  practice 
plan  provisions,  and  records  related  to 
a  startup,  shutdown,  or  malfunction. 
Records  also  would  be  maintained  of 
data  for  the  alternative  emission 
standard  for  doors,  including  opacity 
data  of  the  shed's  control  device, 
parameters  that  indicate  the  evacuation 
rate  is  maintained,  records  of  visual 
inspections,  and  operation/maintenance 
records  for  a  continuous  opacity 
monitoring  system.  For  nonrecovery 
batteries,  records  would  be  required  for 
daily  pressure  monitoring  and  work 
practices  for  charging  or,  for  new 
nonrecovery  batteries,  design 
information  for  the  charging  emission 
control  system.  In  addition,  design 
information  for  flares  or  approved 
alternative  control  devices  or  systems 
would  be  maintained. 

Provisions  are  also  included  requiring 
the  owner  or  operator  to  make  records 
or  reports  required  to  be  maintained  or 
required  to  be  submitted  to  the 


enforcement  agency  available  to  the 
authorized  collective  bargaining 
representative,  for  inspection  and 
copying.  The  owner  or  operator  must 
respond  to  a  request  within  a  reasonable 
period  of  time.  Except  for  emission  data 
as  defined  in  40  CFR  pan  2,  documents 
(or  parts  of  docu.ments)  containing  trade 
secrets  or  confidential  business 
information  do  not  have  to  be  produced, 
and  the  inspection  or  copying  of 
documents  will  not  affect  any 
intellectual  property  rights  of  the  owner 
or  operator  in  the  documents. 

Relationship  to  existing  mgulalions 
and  requirenients.  Provisions  also  are 
included  in  the  proposed  NESHAP  that 
would  require  the  owner  or  operator  to 
comply  with  all  applicable  State 
implementation  plan  (.SIP)  emission 
limitations  (or  subject  to  any  expiration 
date,  federally  enforceable  emission 
limitations  contained  in  an  order, 
decree,  permit  or  settlement  aj;;K'r-.ent) 
for  the  control  of  emissions  from 
charging  operations,  topside  port  lids, 
offtake  system(s).  and  coke  oven  doors 
in  effect  on  September  15.  1992.  As 
discussed  further  in  Section  II-D,  any 
change  to  these  existing  regulations 
must  ensure  that  the  applicable 
emission  limitations  and  format  iii  effect 
on  September  15,  1992.  will  continue  in 
effect:  that  the  change  includes  a  more 
stringent  monitoring  method  and  that 
no  emission  increase  will  occur;  or  that 
such  modification  makes  the  emission 
limitations  more  stringent  while  holding 
the  format  unchanged,  makes  the  format 
more  stringent  while  holding  the 
emission  limitations  unchanged,  or 
makes  both  more  stnngent.  A  provision 
also  is  included  which  addresses  the 
relationship  of  the  coke  oven  NESH.\P 
to  §  112(g)  and  which  concludes  that, 
except  in  one  specific  instance,  ^  112(g) 
requirements  will  not  npply  to  sources 
subject  to  the  code  oven  NESHAP. 

II.  Development  of  Proposed  Standards 

A  Applicability 

1.  Which  Batteries  Cm  Be  Subject  to 
New  Source  Standards? 

The  proposed  standards  would  apply 
to  new  and  existing  coke  oven  batteries 
All  types  of  coke  oven  batteries  would 
be  subject  to  the  NESHAP,  including  by- 
product coke  oven  batteries  (using 
current  or  new  technology)  and 
nonrecovery  cuke  oven  batteries.  By- 
product coke  oven  batteries  operate 
under  a  positive  pressure  and  recover 
by-products  from  the  coke  oven  gas. 
Nonrecovery  coke  oven  batteries  operate 
under  a  negative  pressure  and  burn  the 
coke  oven  gas  for  its  fuel  v,ilue;  by- 
products are  burned  and  are  not 
recovered  from  the  coke  oven  gas. 
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Section  112(a)  of  the  Act  defines  an 
"existing  source"  as  any  stationary 
source  other  than  a  new  source.  The 
stationary  source  to  which  the  proposed 
standards  apply  is  each  colce  oven 
battery  at  a  plant  site.  There  are  30 
existing  coke  plants  in  operation  (some 
consisting  of  several  coke  oven 
batteries).  The  EPA  does  to  expect  many 
new  sources  to  be  constructed. 
Under  today's  proposal,  the 
Committee  agreed  that  two  types  of  coke 
oven  batteries,  with  one  exception, 
would  be  subject  to  new  source  KL\CT 
standards  based  on  performance 
achievable  by  nonrecovery  coke  oven 
batteries.  The  first  type  includes  any 
coke  oven  battery  for  which 
construction  is  commenced  after  the 
date  of  this  proposal  at  a  plant  site     . 
where  no  other  coke  oven  batteries  have 
existed  prior  to  this  proposal.  This  type 
of  battery  is  termed  a  "greenfield" 
batten,'  The  second  type  of  battery 
subject  to  such  standards  is  a  new  or 
reconstructed  battery  built  at  a  plant  site 
where  other  batteries  are  located  which 
results  in  expansion  of  coke  production 
rapacity  there.  (The  only  situation  in 
which  new  battenes  of  either  the  first  or 
second  types  would  not  be  subject  to 
standards  based  on  nonrecover; 
t-^chnology  would  be  a  new  battery 
'^sing  a  new  recovery  technology  (see 
§  63  302(c)).  Performance  standards  for 
sach  a  battery  would  be  developed  on 
a  case-by-case  basis,  under  section 
n2(g)  of  the  Act.) 

The  Committee  also  agreed  on  other 
standards,  based  on  performance 
achievable  by  by-product  recovery  coke 
oven  batteries,  for  certain  new  or 
reconstructed  batteries  built  within 
plant  sites  where  existing  coke  ovens 
are  located.  These  include  a  "padup 
rebuild"  of  an  existing  battery,  or  a  new 
battery  constructed  to  replace  one  or 
more  existing  batteries  (a  brownfield 
battery),  so  long  as  the  design  capacity 
of  the  padup  rebuild  or  replacement 
does  not  exceed  that  of  the  existing 
battery  (or  batteries)  that  is  rebuilt  or 
replaced.  (The  term  "padup  rebuild"  is 
discussed  in  section  I-D,  above.)  The 
Committee  further  agreed  to  subdivide 
these  batteries  into  two  groups. 

The  first  of  these  groups,  composed  of 
several  designated  batteries,  is  subject  to 
standards  identical  to  the  standards  for 
existing  batteries  on  the  extension  track. 
For  the  second  group,  which  includtjs 
other  padup  rebuilds  and  brownfield 
batteries  the  standards  include  a  more 
stringent  emission  limitation  for  doors, 
but  are  otherwise  identical  to  the 
existing  battery  extension  track 
standards. 

The  following  considerations  support 
these  distinctions.  First,  section 


112(d)(3)  states  that,  at  a  minimum,  new 
source  MACT  standards  shall  reflect  the 
emission  limitation  achieved  in  practice 
by  the  best  controlled  similar  existing 
batter>'.  Section  122(d)(8)(A)  further 
states  that  EPA  must  consider  basing 
new  source  MACT  standards  for  coke 
ovens  on  the  performance  of 
nonrecovery  coke  ovens.  Section 
112(i)(8)(B)'and  (C)  specify  that  the  1993 
and  2010  standards  for  coke  oven 
batteries  on  the  extension  track  must  be 
based  on  the  lowest  emission  rate  that 
is  achievable  for  a  coke  oven  battery  that 
is  rebuilt  or  a  replacement  at  a  coke 
plant  for  an  existing  battery. 

Finally  Section  112(i)(8)(F) 
establishes  the  following  special  rule 
that  reconstruction  of  any  source  of  coke 
oven  emissions  qualifying  for  an 
extension  under  that  paragraph  shall  not 
subject  such  source  to  emission 
limitations  under  subsection  (f)  more 
stringent  than  those  established  under 
subparagraphs  (B)  and  (C)  of  the  LAER 
standards  until  January  1,  2020.  For  the 
purposes  of  that  subparagraph,  the  term 
"reconstruction"  includes  the 
replacement  of  existing  coke  oven 
battery  capacity  with  new  coke  oven 
batteries  of  comparable  or  lower 
capacity  and  lower  potential  emissions. 

After  much  discussion  of  these 
provisions  and  the  appropriate  basis  for 
new  source  MACT  standards,  the 
Committee  agreed  upon  different 
standards  for  the  various  types  of  new 
and  reconstructed  batteries  described 
above.  Where  a  new  battery  is  built  at 
a  new  plant  site,  or  where  cokemaking 
design  capacity  is  increased  at  a  plant 
site  where  there  have  been  existing 
batteries,  the  new  source  standards  are 
appropriately  based  on  nonrecovery 
technology  (unless  a  new  recovery 
technology  is  being  used  and  .standards 
are  developed  under  Section  112(g)). 
For  the  first  group  of  "padup  rebuilds" 
or  replacement  batteries  (several 
batteries  scheduled  to  be  rebuilt  in  the 
near  term),  the  Committee  decided  that 
the  standards  should  be  equivalent  to 
the  standards  for  existing  batteries  on 
the  extension  track.  For  the  second 
group  of  "padup  rebuilds"  or 
replacement  batteries,  the  Committee 
agreed  upon  a  more  stringent  limitation 
for  doors,  recognizing  that  these 
batteries  are  capable  of  a  greater  degree 
of  control  for  door  emissions  than 
existing  batteries  on  the  extension  track. 

These  standards,  in  effect,  tailor  the 
traditional  "reconstruction"  definition 
to  the  special  needs  of  the  coke  oven 
emissions  standards.  Currently,  a 
reconstruction  occurs  when  components 
of  a  source  are  replaced  or  refurbished 
to  such  an  extent  that  (1)  the  fixed 
capital  cost  of  the  replaced  or 


refurbished  components  exceeds  50 
percent  of  the  fixed  capital  cost  that 
would  be  required  to  construct  a 
comparable  new  source,  and  (2)  it  is 
technologically  and  economically 
feasible  to  meet  the  relevant  standard(s). 
alternative  emission  limitation(s).  or 
equivalent  emission  hmitation(s) 
established  by  the  Administrator  or 
State  authorities.  Today's  proposal  uses 
this  traditional  definition  where  such  a 
project  results  in  increased  capacity  at 
the  coke  plant.  Although  today's 
proposal  includes  a  definition  of 
"padup  rebuild"  that  differs  from  the 
current  reconstruction  definition,  this 
rule  will  establish  no  precedent  for 
other  categories  of  emission  sources. 

Industry-  representatives  were 
concerned  about  the  possible 
application  of  section  112(g)  of  the 
statute  to  sources  subject  to  the  coke 
oven  NESHAP.  Section  112(g)  indicates 
that  after  the  effective  date  of  the  Title 
V  permit  program  in  a  State,  major 
sources  in  the  State  that  are  modified, 
constructed,  or  reconstructed  may  be 
subject  to  case-by-case  MACT 
determinations.  However  section  112(g) 
clearly  requires  such  case-by-case 
determinations  of  MACT  only  "where 
no  applicable  emission  limitations  have 
been  established  by  the  Administrator". 
The  EPA  will  establish  lAACT  standards 
for  coke  oven  batteries  in  this 
ralemaking,  and  once  a  MACT  standard 
exists,  case-by-case  MACT 
determinations  for  sources  subject  to  a 
national  standard  are  not  required.  The 
EPA  also  views  case-by-case  MACT 
determinations  for  coke  oven  batteries 
as  potentially  disrupting  the  detailed 
compliance  schedule  for  these  sources 
established  in  section  112(d).  which  is 
another  reason  to  avoid  making  such 
determinations.  Therefore,  except  for 
one  specific  instance  noted  below,  the 
Committee  agreed  that  section  112(g) 
should  not  apply  to  coke  oven  batteries. 

2.  Standards  for  Cold-idle  Batteries, 
Innovative  Recovery  Batteries,  and 
Foundry  Coke  Oven  Batteries 

Some  batteries  have  been  shutdown 
because  of  reduced  demand  for  coke, 
repairs,  or  other  reasons.  Those 
shutdovkm  batteries  that  have  not  been 
dismantled  are  referred  to  in  the 
proposed  rule  as  "cold-idle"  batteries. 
Cold-idle  batteries  that  are  shutdovtm  on 
or  after  November  15.  1990,  are 
considered  existing  batteries  that  may 
qualify  for  the  extension  track,  and 
these  batteries  must  meet  the  applicable 
LAER  limits  when  coke  production 
starts  again.  As  discussed  above,  the 
LAER  limits  that  apply  will  be 
determined  by  the  general  applicability 
rules  that  govern  the  extension  track. 
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For  example,  if  a  padup  rebuild  was 
undertaken,  the  more  stringent  limits 
applicable  to  padup  rebuilds  would 
apply,  except  for  several  coke  oven 
batteries  speciHed  in  the  rule  (See 
Section  I-D  above).  Cold-idle  batteries 
that  shutdown  before  November  15. 
1990,  must  request  special  permission 
to  quality  for  the  extension  track,  and 
only  a  limited  number  will  be  approved. 
(No  more  than  2.7  million  Mg/yr — 10 
percent  of  the  industry's  coke  capacity 
as  of  the  end  of  1990.)  Once  again,  the 
applicable  LAER  limits  will  be 
determined  under  the  general 
applicability  rules  that  govern  the 
extension  track.  The  Committee  also 
agreed  to  procedures  for  determining 
how  to  allow  the  limited  number  of 
cold-idle  batteries  that  qualify  for  the 
extension  track.  In  general,  these 
procedures  allocate  capacity  on  a  "first- 
come,  first-served"  basis,  and  include 
provisions  to  rescind  allocations  of 
capacity  where  a  serious  intention  to 
utilize  the  allocation  has  not  been 
demonstrated. 


The  applicability  section  of  the 
proposed  rule  also  specifies  when  coke 
oven  batteries <hat  are  new,  padup 
rebuild,  brownfield,  or  cold-idle  (if 
production  is  resumed)  are  subject  to 
compliance  determinations.  The 
requirements  of  the  proposed  nile 
become  applicable  in  a  period  after 
startup  that  is  to  be  determined  by  the 
Administrator,  but  the  period  may  not 
exceed  180  days  from  the  time  that 
production  starts. 

3.  Definition  of  By-product  Coke  Oven 
Battery 

The  proposed  regulation  defines  "by- 
product coke  oven  battery"  as: 

"[A]  source  consisting  of  a  group  of  ovens 
connected  by  common  walls,  where  coal 
undergoes  destructive  distillation  under 
positive  pressure  to  produce  coke  and  coke 
oven  gas,  from  which  by-products  are 
recovered." 


Table  2.— Operating  By-Product  Coke 
Oven  Batteries  as  of  April  i.  1992— 
Continued 


The  Committee  recognized  that  there 
may  be  instances  where  this  language 
does  not  precisely  describe  sources  that 
were  considered  during  the  negotiations 
If  a  new  recovery  cokemaking  process     to  be  a  single  coke  oven  batter>'. 
is  constructed  in  the  future,  case-by-case    Accordingly,  the  Committee  agreed  that 
emission  determinaUons  would  be  made    Table  2  given  below  and  titled 
under  section  112(g)(2)(B)  to  establish         "Operating  By-product  Coke  Oven 
emission  Umits  that  represent  a  leyel  of      Batteries  as  of  April  1992"  would  be 
emission  control  performance  more  "sed  to  resolve  any  disputes  that  may 

stringent  than  LAER.  Examples  of  arise  concerning  whether  particular 

potential  technologies  include  larger  groups  of  ovens  should  be  regarded  as 

oven  designs,  ovens  that  operate  under       a  single  battery  under  these  regulations 
negative  pressure,  and  new  processes  In  adopUng  this  definition  of   by- 

that  may  have  emission  points  different      Product  coke  oven  battery  ,  the 
from  those  on  conventional  by-product       Committee  recognized  that  different 
recovery  ovens.  The  case-by-case  definitions  are  being  used  in  other 

determinations  for  these  batteries  must       programs.  There  was  agreement  that  the 
result  in  a  level  of  emission  control  that      selection  of  the  definition  for  this 
is  more  stringent  than  that  obtained  by       regulation  was  not  to  be  interpreted  as 
L.'VER  indicating  that  other  definitions  were 

Under  the  proposed  rule,  the  LAER         ijiappropriate,  or  that  tj^e^  othe^r 
Umits  for  door  leaks  from  a  battery  that       ^efini  ions  should  be  conformed  to  the 
is  owned  or  operated  by  a  foundr^-  coke      definition  in  this  regulation, 
producer  are  sUghtly  less  stringent  than      j^^qle  2.— Operating  By-Product  Coke 
the  LAER  Umits  for  other  coke  oven  qven  BATTERIES  AS  OF  April  1 ,  1 992 

batteries.  In  order  to  quaUfy  for  the 
foundry  coke  producer  LAER  limits,  a 
battery  also  must  have  been  owned  by 
a  foundry  coke  producer  on  January  1, 
1992.  For  the  purposes  of  this 
limitation,  a  foimdry  coke  producer  is 
defined  as  a  coke  producer  (i.e.,  a 
producer  of  coke  of  any  kind)  that  Is  not 
and  was  not  on  January  1, 1992.  owned 
or  operated  by  an  integrated  steel 
producers,  and  had  on  January  1, 1992, 
an  annual  coke  design  capacity  less  than 
1.25  million  Mg/yr.  Specified  batteries 
owned  or  operated  by  an  Integrated  steel 
producer  on  January  1, 1992.  that  are 
sold  to  a  foundry  coke  producer  before 
November  15, 1993.  are  considered  to  be 
owned  or  operated  by  a  foundry  coke 
producer  on  January  1. 1992. 


No. 

Plant 

Battery 

1  

ABC  Cotca.  Tarrant.  AL  

A 
5 
6 

2 

Acme  Steel,  Chicago,  IL 

1 
2 

3 

AfTDco.  Inc.,  Middletown,  OH  

1 
2 
3 

4 

Amoo.  Inc.,  Ashland.  KY  

3 
4 
A 

5 

BelWehem  Steel,  Betwshem,  PA 

2 

3 

6 

Beihlehenn  Steal.  Bums  Hartxx, 

1 

IN. 

2 

7 

Bathlet>em    Steel,    Lackawanna, 

7 

NY. 

B 

8 

Dtlzans  Gas,  Indianapolis.  IN  

E 
H 
1 

No 


9  ... 

10  - 
11 

12  ... 

13  - 


15 
16 


17 
18 
19 
20 

21 

22 

23 

24 


25  .. 

26  .. 

27  . 


28 


29 


Plant 


Battery 


Empire  Coke.  Holt.  Al 

Ene  Cone.  Ene,  PA    

Ger>eva  Steel,  Provo.  UT  

Gu«  States  Steel.  Gaasoen.  Al 
Inland  Steel,  East  Cnicago.  IN  . 

Koppers.  Woodward,  AL 


LTV  Stee!.  Cieveiarxl,  OH 
IV^  Stee*.  PmsOu-gh,  PA 


LTV  Steel.  Chicago,  IL  

LTV  Steel,  Warren,  OH  

National  Steel,  Ecorse  Ml 
National  Steel.  Granite  City,  IL  . 

New  Boston  Cone,  Portsmouth. 

OH 
S^laron  Sleel,  Monessen.  PA 

Shenango,  Pinstxirgfi,  PA 

Sloss  Industnes,  Birmingha.'n.  AL 

Toledo  Coke,  Toledo.  OH  . 
Tonawanda  Coke,  Buffalo.  NY 
USX,  Ciairton,  PA 


USX,  Ga7,  IN 


Wheeling-Pinst)urgh.   East   Sieu- 
benvilie,  WV 


1 

2 
A 
B 
1 

2 
3 

4 

2 

3 

6 

7 

9 

10 

11 

1 

2A 

2B 

4A 

4B 

5 

6 

7 

P^ 

F2 

P3S 

P3S 

P4 

2 

4 

5 

A 

B 

1 

IB 

2 

1 

4 

3 

4 

5 

C 

1 

1 

2 

3 

r 

8 

9 

18 

14 

15 

19 

20 

B 

23 

5 

7 

1 

2 

3 

8 


B.  Selection  of  Emission  Points 

Six  emission  points  associated  with 
by-product  coke  oven  batterie.s  would  he 
subject  to  the  proposed  NESHAP.  These 
emission  points  include  the  charging 
operation,  coke  oven  doors,  topside  port 
lids  and  offtake  systems  on  the  top  side 
of  the  battery,  collecting  mains,  and 
b>'pass/bleeder  stacks.  Charging  and 
doors  are  potential  emission  points  for 
nonrecovery  batteries;  however. 
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nonrecovery  coke  oven  batteries  do  not 
have  topside  port  lids,  offtake  systems, 
collecting  mains,  or  bypass/bleeder 
stacks  with  the  potential  leakage  points 
typical  of  by-product  batteries 

During  the  coking  cycle,  coke  oven 
emissions  are  released  from  leaks 
around  the  doors  at  the  ends  of  each 
oven  on  by-product  battenes.  Leaks 
from  coke  oven  doors  acr ouit  for  the 
majority  (about  81  percent)  of 
nationwide  emissions  from  coke  oven 
batteries  at  the  baseline  level.  During 
the  coke  oven  production  cycle, 
emissions  can  escape  during  the 
charging  operation  when  the  hot  oven  is 
being  filled  with  coal  and  during  the 
cokirig  period  when  the  coal  is  heated. 
Nationwide  BSO  emi.ssions  from  the 
charging  system  account  for  about  5 
percent  of  national  BSO  emis.sions  from 
coke  oven  batteries  at  the  baseline  level. 

Fugitive  emissions  from  topside 
battery  leaks  on  by-product  batteries 
mav  occur  from  the  offtake  system  that 
ducts  the  off-gases  to  the  txillecting 
main(5).  from  the  topside  or  charging 
ports  that  are  covered  with  lids  during 
the  coking  period  (but  which  may  not  be 
sealed  completely),  and  from  the 
collecting  main.  Because  the  offtake 
svstem  is  composed  of  numerous 
closely  associated  emission  points,  the 
combined  system  (standpipes  and  caps, 
goosenecks,  stationary  jumper  pipes, 
and  connection  flanges)  is  considered  a 
single  emission  point  under  the 
proposed  standard.  Emissions  from 
topside  port  lids  and  offtake  systems 
account  for  about  14  percent  of 
nationwide  BSO  emissions  from  by- 
product coke  oven  batteries  at  the 
baseline  level. 

No  data  are  available  to  estimate  a 
m.ass  emission  factor  and  associated 
nationwide  em.issions  from  collecting 
mains.  However,  leak  detection  and 
repair  procedures  similar  to  those 
promulgated  for  coke  by-product 
recovery  plants  and  other  industries  can 
be  applied  to  ensure  that  leaks  are 
repaired  promptly  when  or  if  they  do 
occur. 

Raw  coke  oven  gas  also  may  be 
released  from  bypass  or  bleeder  stacks 
on  by-product  batteries,  usually  due  to 
a  process  upset  or  an  equipment  failure. 
These  releases  are  to  relieve  pressure 
and  to  vent  gas,  which  otherwise  could 
result  in  damage  to  the  battery  or  the  by- 
product recovery  plant.  These  events  are 
unpredictable,  and  the  frequency  and 
duration  are  expected  to  vary  widely 
from  battery  to  battery.  Emission 
estimates  based  on  venting  information 
received  from  one  local  agency  indicate 
that  the  BSO  emissions  from 
uncontrolled  bypassing  of  coke  oven  gas 
are  about  the  same  order  of  magnitude 


as  the  combined  BSO  emissions  from 
the  other  emission  points. 

For  nonrecovery  batteries,  charging 
emissions  can  originate  from  the  oven 
when  it  is  being  charged  by  a  coal 
conveyor.  Limited  testing  of  ciiarging 
emissions  from  a  nonrecovery  battery 
yielded  BSO  measurements  below 
detectable  levels.-However.  emission 
control  equipment  has  been  installed  at 
the  existing  nonrecoverj'  plant  to  collect 
and  capture  any  charging  emissions  and 
to  route  them  to  a  control  device.  Doors 
on  nonrecovery  batteries  do  not  leak 
because  the  ovens  in  the  battery  are 
maintained  under  negative  pressure  for 
most  or  all  of  the  coking  cycle. 

Emission  tests  of  the  combu-stion 
stacks  of  nonrecovery  ovens  indicate 
that,  although  BSO  emissions  are  below 
detectable  levels,  other  pollutants,  such 
as  particulate  matter  and  sulfur  dioxide 
(SO2),  can  be  emitted  from  an 
uncontrolled  stack.  However,  pollution 
control  equipment  is  available  to  control 
the  emissions  of  particulate  matter  and 
SO;  as  needed.  The  testing  data 
currently  available  indicate  that  the 
nonrecovery  process  has  lower 
emissions  of  toxic  air  pollutants  than 
the  by-product  recovery  process. 

The  Committee  discussed  whether 
emissions  from  pushing,  quenching,  and 
combustion  stacks  should  be  regulated 
under  the  proposed  rule.  Hazardous 
coke  oven  emissions  can  be  released 
fromihese  sources  due  to  an  equipment 
failure  or  p<xir  operation.  If  problems 
occur  in  the  underfiring  .system  of  an 
oven,  cracks  develop  in  the  oven  wall, 
or  if  the  oven  is  pushed  out  of  sequence 
or  is  on  an  accelerated  schedule,  the 
coal  may  not  be  completely  converted  to 
coke.  When  this  happens,  inadequately 
coked  coal  (called  "green  coke")  may  be 
pushed  from  the  oven.  Pushing 
emissions  from  inadequate  coking  or 
green  coke  are  likely  to  contain  BSO  and 
the  organic  carcinogens  typical  of  coke 
oven  emissions.  These  compounds  may 
continue  to  be  emitted  when  the  green 
coke  is  quenched  with  water.  If  cracks 
develop  in  the  oven  wall,  raw  coke  oven 
gas  can  enter  the  flue  system  and  be 
transported  out  of  the  stack. 

Other  minor  emissions  points  were 
identified  as  potential  but  very 
Infrequent  sources  of  coke  oven 
emissions.  One  is  flue  caps  on  top  of  the 
battery  that  can  be  used  to  examine  the 
flue  system  for  gas  combustion.  If  there 
are  cracks  in  the  oven  wall  and  these 
caps  have  any  openings,  raw  coke  oven 
gas  can  leak  from  the  oven.  Leaks  also 
can  occur  from  cracks  in  the  brickwork 
on  the  top  of  the  oven  or  between  the 
refractory  and  the  lid  ring  casting.  These 
leaks  are  very  infrequent  and  are  not 
usually  found  on  well-maintained 


batteries.  Another  potential  source  isHhe 
open  standpipe  of  a  dampered-off  oven 
if^he  oven  is  not  completely  or  properly 
dampered-off  from  the  collecting  main. 

Pushing,  Quenching,  combustion 
stacks,  and  uxe  minor  emission  points 
were  not  selected  as  emission  points  for 
regulation  under  the  proposed  NESHAP. 
However,  these  emission  sources  are 
listed  as  a  category  for  which  EPA  will 
develop  and  promulgate  MACT 
standards  before  the  year  2000  (57  FR 
31576.  July  16,  1992). 

C.  Selection  of  Visible  Emission  Format 

Section  112(h)(1)  of  the  Act  allows 
EPA  to  promulgate  a  design,  equipment, 
work  practice,  or  operational  standard  if 
it  is  not  feasible  to  prescribe  or  enforce 
an  emis-sion  standard.  Under  section 
112(h)(2),  "not  feasible  to  prescribe  or 
enforce  an  emission  standard"  means 
that  the  pollutant  cannot  be  emitted 
through  a  conveyance  designed  and 
constructed  to  emit  or  capture  the 
pollutant  (or  that  such  a  conveyance 
would  be  inconsistent  with  Federal. 
State,  or  local  law),  or  (2)  the 
application  of  measurement 
methodology  to  a  particular  class  of 
sources  is  not  practicable  due  to 
technological  and  economic  limitations. 

The  EPA  has  concluded  that  visible 
emission  limits  are  the  most  practical 
means  of  assessing  emission  control 
performance  for  coke  oven  emissions. 
This  approach  is  used  in  all  States 
regulating  coke  oven  emissions  and  at 
cokemaking  facilities  around  the  world. 
Moreover,  the  data  considered  by  the 
Committee  in  developing  the  proposed 
emission  limits  were  collected  by 
visible  emission  test  procedures. 

Section  112(i)(8)(B]  of  the  Act 
requires  EPA  to  develop  the  LAER 
standards  using  a  mass  emission 
reduction  format  unless  the 
Administrator  finds  that  such  a  mass 
emission  standard  would  not  be 
practicable  or  enforceable.  The  EPA  has 
concluded,  however,  that  a  mass 
emission  reduction  format  is  not 
practicable  for  the  proposed  MACT  or 
LAER  standards  because  of  the 
technological  and  economic  difficulties 
involved  in  the  collection  and 
measurement  of  coke  oven  emissions. 
Except  in  special  situations,  such  as  the 
capture  and  control  of  emissions  by  a 
shed  and  its  control  device,  EPA  views 
a  mass  emission  reduction  standard  for 
coke  oven  emissions  as  unenforceable 
because  the  extent  of  the  mass  emission 
reduction  could  not  be  measured 
consistently  or  reliably. 

Generally,  pollutant  emissions  are 
characterized  by  the  mass  concentration 
and  flow  rate  of  the  pollutant  stream. 
Emission  limits  that  allow  the  mass  rate 


UMI 


Federal  Register  /  Vol.  57.  No.  234  /  Friday.  December  4.  1992  /  Proposed  Rules  57543 


of  emissions  to  be  correlated  with 
material  throughput  or  other  production 
parameters  can  then  be  established.  The 
nature  of  the  emission  rates 
characteristic  of  the  coking  process  does 
not  allow  the  development  of  a  strong 
correlation  between  the  mass  of 
emissions  and  production  parameters. 
First,  the  concentration  of  pollutants 
from  the  batteries  varies  with  time  and 
the  concentration  of  coke  oven  gases 
may  vary  from  battery  to  battery.  Even 
if  the  concentration  could  be  well 
characterized,  there  would  be 
difficulties  in  assessing  the  flow  rate. 
Given  these  factors,  a  visible  emission 
format  is  proposed  for  charging 
emissions  and  for  leaks  from  doors,  lids, 
and  offtakes. 

Although  EPA  is  proposing  an 
emission  derived  standard  for  air 
pollution  control  devices  on  sheds  that 
capture  pushing  emissions,  there  is  no 
inconsistency  with  the  Agency's  general 
determination  to  use  a  visible  emission 
compliance  methodology.  Some 
batteries  use  sheds  to  capture  pushing 
emissions  and  to  route  them  to  a  control 
device.  Those  sheds  that  are  designed 
with  a  high  capture  efficiency  may  also 
capture  and  collect  leaks  from  doors 
under  the  shed.  Consequently,  the 
emissions  vented  from  the  shed's 
control  device  can  be  measured  and 
attributed  to  the  combined  emission 
points  (leaking  coke  side  doors  and 
pushing).  However,  the  primary  control 
for  door  leak  emissions  is  pollution 
prevention  by  maintaining  the  doors 
and  seals  and  not  allowing  the  leaks  to 
occur.  Preventing  the  leaks  will  control 
the  emissions  of  gaseous  pollutants  that 
are  not  controlled  by  the  shad's 
emission  control  device,  and  will  avoid 
the  generation  of  waste  from  the  control 
device.  The  most  direct  and  efficient 
way  of  assessing  the  success  of  the  door 
leak  control  program  is  to  count  the 
doors  that  are  leaking  under  the  shed. 
Emission  data  collected  during  the 
late  1970's  and  early  1980's  for  coke 
side  sheds  indicate  that  when  doors 
were  not  well  maintained  under  the 
sheds,  very  high  leak  rates  were 
observed  (for  example,  up  to  70  percent 
leaking  doors),  and  the  control  devices 
were  not  efficient  at  removing  BSO.  The 
early  test  data  indicated  that  emissions 
from  the  shed's  control  device  could  be 
higher  than  the  emissions  from  well- 
controlled  doors  without  a  shed.  More 
recent  shed  designs  increase  the 
evacuation  rate  and  have  improved 
emission  control  devices;  however,  no 
new  test  data  have  been  obtained  that 
separate  the  contribution  of  door  leaks 
and  pushing  enussions  or  that  show 
improved  emission  control  for  the  BSO 
from  leaking  doors.  Visible  emission 


observations  provide  sound 
confirmation  of  the  effectiveness  of  door 
leak  controls;  consequently,  a  visible 
emission  format  was  chosen  for  door 
leaks  under  a  shed.  However,  mass 
emission  sampling  is  necessary  to 
determine  the  shed's  control  device 
effectiveness;  consequently,  a  standard 
based  on  mass  emission  reduction  is 
included  in  the  proposed  regulation  for 
sheds. 

The  EPA  is  proposing  an  equipment 
standard  for  bypass/bleeder  stacks  for 
by-product  coke  oven  batteries  rather 
than  a  visible  emission  standard. 
Measurement  of  releases  from  these 
stacks  would  not  be  practicable  because 
the  frequency  and  magnitude  of  the 
releases  are  not  predictable  and  may 
vary  widely  from  battery  to  battery 
depending  on  the  reason  for  the  release. 
However,  once  emissions  are  released, 
flares  are  effective  in  destruction  of  the 
gases.  Designed  in  conformance  with 
EPA  specifications  (modified  for  Btu 
content  of  coke  oven  gas),  EPA  estimates 
flares  achieve  at  least  a  98  percent 
destruction  efficiency.  A  performance 
standard  is  also  included  in  the 
proposed  rule  to  allow  a  control  device 
or  system  that  would  provide  98  percent 
or  more  control. 

The  Agency  is  not  proposing  a  visible 
emission  limit  for  collecting  main  leaks 
because  of  their  infrequent  and  sporadic 
nature.  The  rate  of  leakage  and  number 
of  leaks  depend  on  many  factors,  such 
as  the  size  and  number  of  openings,  the 
condition  of  the  collecting  main,  and 
the  frequency  and  magnitude  of 
pressure  excursions  or  other  process 
and  operating  upsets.  However,  once  a 
leak  from  the  collecting  main  is 
detected,  the  leak  can  be  repaired  withr 
elative  ease  and  certainty.  For  these 
reasons,  a  work  practice  format  is 
proposed  for  this  source. 

D.  Selection  of  Regulatory  Format 

Visible  emission  limit.  One  of  the 
major  issues  examined  by  the 
Committee  early  in  the  negotiation 
process  was  the  regulatory  format  of  the 
visible  emission  standard.  Should  the 
standard  be  based  on  any  single 
observation,  the  average  of  three 
observations,  averages  over  some  longer 
period,  or  a  combination  of  these? 
Would  one  exceedance  automatically 
indicate  noncompliance  with  the 
standard,  or  would  there  be  some 
provisions  for  the  owner/operator  to 
take  corrective  actions  before  an 
exceedance  would  indicate 
noncompliance? 

Several  Committee  members  favored  a 
format  modeled  after  the  current  State 
regulations,  which  are  not-to-be- 
exceeded  standards  based  on  any  single 


observation  for  leaks  and  the  sum  of 
four  to  seven  observations  for  chargin).;. 
Standards  in  SIPs  and  consent  decrees 
have  traditionally  been  written  as  a 
limit  based  on  one  inspection.  Some 
Committee  members  felt  that  this  type 
of  standard  had  been  effective  in  the 
past  in  reducing  coke  oven  emissions.  In 
addition,  the  enforcement  agency  could 
inspect  a  battery  and  assess  its 
compliance  status  in  a  single  day.  If  this 
type  of  standard  were  strictly  enforced, 
this  one-run  "cap"  would  ensure  that 
the  facility  would  maintain  a  low 
average  performance  to  avoid  any 
exceedances.  IN  contrast,  depending  on 
the  final  numbers  used  in  the  limits,  a 
standard  based  on  long-term  averages 
could  be  weaker  than  current  State 
regulations. 

Other  Committee  members  favored  an 
averaging  approach,  such  as  a  30-day 
average.  They  believed  that  a  30-day 
average  would  more  appropriately 
reflect  long-term  emissions  and  long- 
term  exposure  to  coke  oven  emissions 
and  would  ensure  that  total  emissions 
are  maintained  at  low  average  levels. 
This  averaging  approach  would  permit 
the  operator  to  detect  trends  of 
deteriorating  em.ission  control 
performance  on  a  day-to-day  basis  and 
to  take  corrective  action  to  reverse  the 
trends  before  a  violation  occurred.  The 
averaging  approach  would  tend  to 
dampen  any  variability  in  readings, 
whether  due  to  the  process  or  human 
observers.  This  approach  would  require 
that  the  monitoring  be  performed  even,' 
day  to  determine  compliance. 

After  much  discussion  there  was 
general  agreement  that  the  structure  of 
the  standard  and  the  stringency  of  the 
numbers  were  interrelated.  The  relative 
stringency  of  the  two  formats  depends 
upon  the  level  of  the  numerical 
standard  selected.  The  Committee 
agreed  to  a  national  emission  standard 
based  on  the  rolling  average  of  30 
observations.  Compliance  would  be 
determined  on  an  ongoing,  essentially 
daily  basis  using  the  obser\'ation  for  that 
day  averaged  with  the  previous  29  daily 
observations. 

Inspection  format.  The  Committee 
agreed  that  the  visible  emission  observer 
would  be  provided  by  the  State  or  other 
applicable  enforcement  agency  and 
would  be  funded  by  the  company  that 
was  being  inspected.  The  cost  billed  to 
the  company  would  be  based  on  the 
current  rate  for  an  independent 
consultant  and  labor  hours  would  be 
based  on  the  number  of  batteries  at  the 
plant  (4  hours  for  one  batter>',  6.25 
hours  for  two  batteries,  8.25  hours  for 
three  batteries,  and  appropriate 
combinations  of  these  for  more  than 
three  batteries).  The  enforcement  agency 
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may  revise  the  payrrient  formula  based 
on  expenses  actually  injured  after  1 
year  cf  experience,  and  the  company 
may  request  that  the  agency  provide 
information  on  the  actual  costs 
incurred.  The  timing  for  the  initial 
payment  and  the  frequency  of  payments 
will  be  determ;nea  in  the  permitting 
process.  States  with  approved  permit 
programs  and  approved  delegations 
under  section  112(1)  of  the  Act  are 
responsible  for  conducting  the 
inspections  as  specified  in  the  proposed 
pjle.  No  provisions  in  this  proposed 
rule  affect  the  provisions  for  citizen 
suits  in  section  304  of  the  Act. 

The  CjT;iT.;ttee  hfjf.ed  that  the 
effective  a;jd  fair  implementation  of 
these  rules  requires  that  the 
Administrat  ir  (or  delegated  agency) 
must  perform  all  specified  inspections, 
either  by  means  of  i'^  own  personnel  or 
contractors.  Except  where  another 
schedule  is  expressly  provided,  each 
emission  point  at  each  battery  must  be 
inspected  every  day.  Industry  will  have 
paid  the  cost  of  performing  daily 
inspections  and  will  expect  that  they  be 
performed  each  day.  Members  cf  the 
public  will  rely  on  daily  inspections  to 
ensiL'e  compliance  with  the  standards. 
Thus,  while  the  regulations  provide 
methods  for  addressing  days  on  which 
inspections  of  one  or  more  emission 
points  cannot  be  performed  (e  g..  in 
cases  of  bad  weaiher).  it  is  expected  that 
inspei-tions  will  occur  each  day 

Prior  to  a  delegation  of  responsibility 
for  carrying  out  the  inspections  and 
performance  tests  required  under 
section  309  of  thesw  rules  under  section 
112(1)  of  the  Act,  the  regulations 
provide  that  tne  Administrator  shall 
carrv-  out  daily  inspections  of  each 
emission  p'jint  at  each  battery,  either 
through  EFA  staif  o'  a  contractor.  After 
the  inspection  respons.biiity  is 
dtlegated  to  a  State  agency,  the 
Administrator  shall  resume  carrying  out 
such  responsibility  whenever  he  learns 
that  a  delegated  agency  has  not  dene  so. 
The  Com.mitt*^  agreed  that  the 
Administrator's  responsibilities  to 
perform  daily  inspections  m  both  cases 
are  mandatory  duties  that  may  be 
enforced  through  citizen's  suits  under 
section  304  of  the  Clean  Air  Act. 

Rplationih)p  to  existing  regulations 
and  requirements.  The  Committee 
discussed  the  relationship  of  the  coke 
oven  NESHAP  to  SiPs  that  limit 
emissions  fiom  coke  ovens.  In  general, 
the  SIP  limits  are  to  be  achieved  at  all 
times.  Although  inspections  for 
compliance  with  SIP  emission 
limitaiions  could  be  conducted  daily,  in 
practice,  inspections  have  occurred  less 
frequently.  The  most  frequent 
inspection  by  agency  personnel  is  about 


once  a  week  and  the  least  frequent  is 
about  once  a  year.  The  Committee 
agreed  to  a  7-day  week  inspection 
program  for  enforcing  the  NESHAP,  to 
be  conducted  by  the  enforcement 
agencies.  When  the  coke  oven  NESHAP 
IS  implemented  beginning  in  1993  or 
1995.  depending  en  which  regulatory 
option  the  company  s«lects,  the  daily 
Method  303  monitoring  program  will 
begin.  Each  day,  for  each  batter>'  and 
emission  source,  a  compliance 
monitoring  observation  will  be  obtained 
by  a  certified  observer  using  Method 
303.  The  results  of  each  observation  will 
be  averaged  with  the  29  previous 
observations  and  a  30-run  average 
calculated  each  day. 

During  the  discussions,  attention  was 
focused  on  the  possibility  of  using  these 
same  daily  monitoring  observations  to 
determine  com.pliance  with  the  existing 
SlPs,  which  are  based  on  a  single-pass 
standard.  Many  of  the  States  that  have 
coke  ovens  currently  use  monitoring 
methods  for  charging,  lids,  offtakes,  and 
doors  that  are  similar  to  the  Method  303 
that  is  being  required  for  the  M.\CT  and 
L.-\ER  standards  under  the  coke  oven 
NES}L^P.  In  some  cases,  however,  the 
State  methods  are  incompatible  with 
Method  303  Consequently,  industry 
representatives  raised  the  question  of 
whether  the  use  of  daily  Method  303 
data  would  subject  industry  sources  to 
more  stringent  enforcement  of  SIP 
standards  than  before  the  negotiations. 
Also,  in  many  (.ases,  the  existing  SIPs 
require  control  of  soun:es  that  are  not 
addressed  in  tins  coke  oven  NESHAP. 
For  example,  pushing  emissions  are  not 
addressed  in  Method  303.  Therefore, 
even  if  States  wanted  to  use  Method  303 
for  compliance,  they  would  have  to 
obtain  other  compliance  information  for 
some  emission  points. 

Two  potential  scenancs  face  the 
States  regarding  the  use  of  Method  303 
readings  to  enforce  SIPs.  The  f.i-st 
scenario  is  one  in  which  Method  303 
fulfills  the  requirements  of  the  SIP 
monitoring  method  for  the  emission 
points  being  considered  by  this 
proposed  rule.  In  this  situation  the  State 
could  use  Method  303  rosuhs  for  SIP 
enforcement.  The  second  potential 
scenario  is  one  in  which  the  State 
monitoring  method  is  substantially 
different  from  Method  303.  In  this  latter 
case  the  State  could:  (1)  Continue  using 
its  own  monitonng  method,  (2)  revise 
the  SIP  to  allow  the  use  of  Method  303 
to  enforce  the  SIP,  and/or  (3)  make 
appropria'e  adjustments  to  the  Method 
303  data  to  account  for  the  difference 
between  the  methods. 

If  MeLhod  303  is  substantially 
consistent  with  the  SIP  monitoring 
method,  or  if  the  SIPs  are  re\'ised  to 


allow  the  use  of  Method  303  results 
(either  by  allowing  Method  303  data  to 
be  used  directly  or  by  specifying 
appropriate  modifications  to  Method 
303  data),  then  the  SIP  limits  pertaining 
to  charging,  lids,  offtakes,  and  doors 
could  be  enforjed  using  Method  303 
daily  consi.stent  with  the  States'  single 
pass  limits. 

The  Committee  also  discussed  some 
issues  that  would  arise  from  using 
Method  303  data  to  enforce  the  SIPs  on 
a  daily  bosis.  One  of  the  major  industry 
concerns  was  how  to  ensure  that  the 
availability  of  more  data  does  not  alter 
the  way  in  which  SIP  compliance  is 
currently  determined.  Historically, 
States  have  used  discretion  in  pursuing 
violations  and  assessing  penalties  based 
on  the  severity  of  noncompliance.  The 
industry  feels  that  it  has  been  able  to 
comply  with  the  SIP  under  existing 
enforcement  policies  and  that  SIP 
enforcement  procedures  were  not  a  part 
of  the  coke  oven  NTSHAP.  The  States 
pointed  out  that  enforcement  under  the 
existing  SIPs  could  occur  more 
frequently  when  compliance  with  the 
SIP  was  questionable.  On  this  issue,  the 
Committee  decided  that  a  change  in  the 
frequency  of  inspections  would  not 
constitute  an  increase  in  the  stringency 
of  the  SIP.  An  exception  would  be 
where  a  specified  inspection  frequency 
is  included  in  a  particular  SIP.  The 
frequency  of  observations  v»-iil  increase 
it  Method  303  is  compatiole  with  the 
SIP  monitonng  method,  but  the 
enforcement  pohcy  in  v.s.r.g  the  data  is 
left  to  the  discretion  of  une  enforcement 

agency. 

The  Committee  agreed  that  the  levels 
of  SIP  emission  limitations  and  format 
(single-pass  v.  multi-da  v .  tor  coke  ovens 
cannot  be  revised  to  be  less  stringent 
than  they  were  prior  to  September  l.^i, 
1992  (i.e.,  no  backshdinj^)  Thus,  SIPs 
that  are  more  stringent  man  section  112 
standards  (or  SIPs  containing 
requirements  not  direci.v  required  by 
section  112  standards  aJtecting  the  same 
source)  need  not  be  modified  to  conform 
to  those  section  112  standards.  In 
addition,  the  statute  creates  constraints 
on  modification  of  certain  SIPs.  Section 
193  provides  that  any  SIPs  in  effect  on 
the  date  of  enactment  ot  ihe  1990 
amendments  in  any  area  which  is  a 
nonattainment  area  for  arv  air  pollutant 
may  not  be  modified  after  such 
enactment  in  any  manner  unless  the 
modification  ensures  equivalent  or 
greater  emission  reductions  of  such  air 
pollutants. 

The  Committee  agreed  that 
backsliding  should  not  occur  In 
attainment  areas.  The  Committee  also 
agreed  that  if  a  SIP  is  revised  to  change 
the  monitoring  method  then  it  may  be 
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appropriate  to  revise  the  SIP  at  the  same 
time  to  maintain  a  comparable  level  of 
stringency.  Thus,  under  this  approadi, 
EPA  would  use  the  statutory  provisions 
and  the  agreements  reached  by  the 
Committee  to  disapprove  any  SIP 
revision  that  represents  backsliding. 
This  does  not  mean  that  changes  to  the 
SIP  are  not  permissible.  A  modification 
can  be  made  if  the  modification  is 
consistent  with  other  requirements  of 
section  110  of  the  Act.  In  addition,  the 
modification  must:  (1)  Ensure  that  the 
applicable  emission  limitations  and 
format  in  effect  on  September  15. 1992. 
will  continue  in  effect,  or  (2)  include  a 
change  in  the  method  of  monitoring 
(except  frequency  unless  indicated  in 
the  SIP)  that  is  more  stringent  than  the 
monitoring  method  used  prior  to 
September  15, 1992,  and  that  ensures 
coke  oven  emission  reductions  greater 
than  the  emission  reductions  required 
prior  to  September  15, 1992,  (for  such 
changes,  the  bunlen  of  proof  falls  upon 
the  initiator  of  the  change  and  must  be 
demonstrated  to  the  satisfaction  of  the 
Administrator),  or  (3)  make  the  emission 
limitations  more  stringent  while  holding 
the  format  unchanged,  make  the  format 
more  stringent  while  holding  the 
emissions  limitations  unchanged,  or 
make  both  more  stringent.  This  last 
provision  does  not  preclude  future 
emissions  averaging,  with  the  approval 
of  the  permitting  authority,  at  a  coke 
plant  that  %vill  meet,  battery-by-battery. 
the  individual  emissions  limitations  and 
format  in  effect  on  September  15, 1992. 
For  example,  if  at  some  point  In  the 
future  a  State  revises  its  SIP  to  lower 
emission  limitations  for  one  or  more 
batteries  (while  holding  the  format 
constant),  the  State  could  allow 
emissions  averaging  to  meet  the  lower 
limits,  provided  that  each  battery  did 
not  exceed  the  applicable  emissions 
limitations  and  formats  in  effisct  on 
September  15. 1992. 

The  Committee  also  discussed  the 
relationship  of  the  coke  oven  NESHAP 
to  section  112(g)  of  the  Act.  which 
establishes  requirements  for 
modifications  of  existing  sources 
Industryraised  concerns  regarding  the 
potential  for  application  of  section 
11 2(g)  to  sources  subject  to  the  coke 
oven  NESHAP.  The  Committee  agreed 
that  section  112(g)  should  not  apply  to 
such  sources  andthat  this  conclusion  is 
supported  by  the  statute.  The  statute 
creates  an  elaborate  compliance 
schedule  for  sources  subject  to  these 


reguhtions  under  sections  112(g)  and 
112(i).  Apphcation  of  section  112(g) 
would  disrupt  that  schedule  and  would 
be  contrary  to  congressional  intent.  The 
section  112(g)  regulations  are  yet  to  be 
proposed,  and  application  of  section 
112(g]  would  create  tremendous 
uncertainty  and  potential  delay  for 
sources  planning  changes.  Therefore, 
the  Committee  concluded  that  section 
112(g)  should  not  apply  to  sources 
subject  to  the  coke  oven  NESHAP. 
except  in  one  specific  instance 
discussed  below. 

E.  Selection  of  Emission  Limits 

Data  base  and  confidence  levels.  The 
Committee  next  dealt  with  the  major 
issue  of  the  numerical  emission  limits 
for  the  30-day  average.  The  initial 
discussion  concerned  the  choice  of 
confidence  level  to  be  used  to  establish 
the  limits.  The  industry  representatives 
stated  that  a  level  based  on  the  95  or  99 
percent  confidence  level  does  not 
represent  the  performance  of  the  best 
batteries  because  batteries  controlled  as 
well  as  those  on  which  the  Umit  was 
based  would  exceed  the  standard  4  to  18 
times  per  year  per  emission  point  (based 
on  the  statistical  analysis  and  daily 
compliance  inspections).  They 
recommended  a  confidence  level  that 
would  yield  one  false  violation  (i.e.. 
false  positive)  per  year  to  one  false 
violation  per  10  years.  The  thrust  of  this 
discussion  was  that  there  would  be  little 
opportiuiity  for  enforcement  discretion, 
especially  considering  the  provisions  for 
citizens'  suits  and  criminal  penalties  in 
the  Act  The  State,  environmental,  and 
union  parties  expressed  the  view  that 
owners  and  operators  had  substantial 
ability  and  Incentives  to  "flatten  out" 
the  distribution  of  their  emission  rates 
through  better  process  control.  Thus, 
they  felt  the  historical  distributions  of 
the  data  would  not  necessarily  hold  in 
the  future  and  that  very  high  confidence 
limits  requested  by  Industry  (e.g..  99.9 
percent)  were  inappropriate.  After  some 
discussion,  the  Committee  agreed  to  a 
relatively  high  confidence  level  (greater 
than  95  percent)  in  establishing 
emission  limits. 

The  Committee  reviewed  available 
data  bases  to  characterize  emission 
control  performance.  One  data  base, 
which  was  used  in  EPA's  1987  proposal, 
consisted  of  observations  made  by  EPA 
from  1979  to  1983.  This  data  base  was 
well  documented  with  respect  to  the 
method  used,  emission  controls  that 
vrare  in  place,  and  the  battery  operating 


conditions.  However,  there  were  a 
limited  number  of  observations  made 
(generally  over  a  few  days  of  operation), 
and  these  data  do  not  necessarily  reflect 
current  emission  control  performance. 

The  second  data  base  consisted  of 
recently  collected  data  that  had  been 
"qualified"  for  this  effort.  These  data 
were  collected  by  companies  as  they 
monitored  their  performance,  and  by 
State  or  local  agencies  during 
compliance  inspections.  The  data  were 
qualified  for  use  in  this  rulemaking 
effort  by  determining  that  the  test 
methods  used  to  collect  the  data  were 
reasonably  close  to  the  proposed 
Method  303.  The  recently  collected  data 
included  many  more  observations  than 
were  obtained  in  the  earher  EPA 
inspections,  and  the  observations 
covered  several  months  of  operation. 
For  example,  several  hundred 
observations  that  span  over  24  months 
of  normal  operation  were  obtained  for 
all  of  the  batteries  at  the  USS  Clairton 
Works  in  Pennsylvania. 

The  Committee  agreed  to  use  the 
recently  collected  data  from  self- 
monitoring  and  State  or  local  agency 
inspections  to  assess  control  levels  that 
have  been  achieved  and  to  develop  the 
emission  limits.  In  addition,  agreement 
was  reached  that  the  statutory  short- 
term  emission  limits  effective  in 
November  1993  for  batteries  on  the 
extension  track  would  be  converted  to 
30-run  average  limits. 

November  1993  limits.  Table  3 
summarizes  results  for  the  conversion  of 
the  November  1993  limits  to  30-run 
averages  and  the  proposed  MACT  and 
LAER  limits  for  existing  by-product 
coke  oven  batteries,  which  are  discussed 
in  detail  in  the  following  paragraphs.  In 
converting  these  short-term  limits  to  30- 
run  rolling  average  values,  it  was 
assumed  that  a  Poisson  distribution  was 
applicable  for  leaks  from  doors,  lids, 
and  offtakes,  and  that  a  log-normal 
distribution  was  applicable  for  charging 
emissions.  One  observation  per  day  was 
assumed  for  leaks  from  doors,  lids,  and 
offtakes.  In  addition,  an  approximation 
of  100  emission  points  per  typical 
battery  was  assumed  for  use  in  the 
Poisson  distribution.  For  charging,  the 
approach  assumed  that  five  charging 
observations  would  be  obtained  each 
day  over  the  30-day  period,  and  the  30- 
day  limit  for  cliarging  would  be  based 
on  the  rolling  log  average  of  150 
observations. 
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TABtE  3— PflOPOSED  Limits  for  Existing  By-Proouct  Batteries' 


Tall  doers.  PID 
FCKjfXl'V  doors,  PLO 
All  ofier  docs,  PLD 

Lids   PLL  

Otttakes.  PLO   

Charging,  vcharg«  .. 


WACT  Hmrts 


12/31.-95 


60 
55 

55 
06 
30 
12 


01/01A33 


55 
50 

50 
06 
30 
12 


ExiensJon  track  Itmte 


11/15/93 


70 
70 
70 
083 
42 
12 


01/01/98 


43 
43 

38 

0.4 
25 

12 


oi/oino 


40 
40 
33 
0.4 
25 
12 


"The    'Vi5.^  numo*^  •'•  !"•  30-'u"  ''ir< 


The  November  1993  statutory  limit  of 
8  percent  leaking  doors  was  determined 
to  reprt^sent  a  battery  with  a  long-term 
average  performance  of  5  8  percent 
leaking  doors.  This  long-term  average 
vields  a  limit  of  7  0  percent  for  the  30- 
run  average  (based  on  the  Poisson 
distribution,  a  high  (greater  than  95 
percent)  confidence  level,  on*^ 
obsen-ation  per  day  for  30  days,  and  100 
doors  per  battery).  For  offtake  systems, 
the  5  percent  limit  was  converted  using 
the  same  assumptions  to  a  long-term 
average  of  3.3  percent,  which  yields  a 
30-run  average  limit  of  4  2  percent  The 
November  1993  limit  of  1  percent 
leaking  topside  port  lids  would  require 
a  long-term  average  performance  of  0  45 
percent,  which  yields  a  30-run  average 
l.m-.t  of  0  83  percent.  The  charging  limit, 
16  seconds  of  visible  emissions  per 
charge,  was  derived  from  a  long-term 
average  of  10.1  seconds  per  charge.  This 
long-term  average  converts  to  a  30-run 
average  limit  of  12  seconds  per  charge, 
calculated  as  a  log  average  of  150 
observations  (five  per  dav  for  30  days). 
Approach  for  \(ACT  end  LAER  The 
Committee  reviewed  and  was  aware  of 
the  Act's  requirements  that  MACT  is  to 
be  based  on  a  level  that  is  no  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best- 
perform.ing  12  percent  of  sources  and 
that  LAER  is  to  be  based  on  the  level  of 
performance  described  in  section  171  of 
the  Act.  The  Committee  considered 
these  requirements  m  their  evaluation  of 
the  data. 

The  batteries  with  the  best  emission 
control  performance  were  used  to 
develop  a  data  base  that  would  include 
the  top  12  percent  of  all  batteries  with 
respect  to  emission  control  The  data 
base  included  the  batteries  at  the  USS 
coke  plant  in  Clairton,  Pennsylvania; 
Geneva  Steel  in  Provo,  Utah;  Sharon 
Steel  in  Monessen,  Pennsylvania;  LTV 
Steel  in  Chicago,  Illinois;  and 
Bethlehem  Steel,  Bethlehem, 
Pennsylvania. 

The'Committee  agreed  that  the 
proposed  emission  limitation  for  coke 
oven  door  leaks,  the  most  difficult  of  the 
various  emission  points  to  control. 
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should  distinguish  b^-tween  doors  on 
short  ovens  and  those  on  tall  ovens. 
Distinctions  were  made  for  door  leaks 
on  short  batteries  (batteries  with  ovens 
less  than  6  m  in  height)  ansi  tall 
batteries  (batteries  with  ovens  6  m  or 
more  in  height)  with  a  slightly  less 
stringent  standard  for  coke  oven  doors 
on  tall  batteries  because  they  are  more 
difficult  to  control.  (The  statute  in  fact 
draws  this  same  distinction  in  the 
minimum  and  def.Tult  LAER  standards 
in  section  n2(i)lfl)(B)  )  The  Committee 
also  agreed  that  the  L\ER  standard  for 
door  leaks  at  foundry  coke  producers 
should  be  slightly  less  stringent  than  the 
L-^ER  door  leak  standard  for  batteries 
owned  or  operated  by  integrated  steel 
producers. 

MACT  limits.  After  reviewing  the  data 
and  evaluating  various  proposals,  the 
Committee  agreed  to  a  tiered  approach 
for  the  proposed  coke  oven  door 
emission  limitations.  For  existing  by- 
product coke  oven  batteries  not  seeking 
a  compliance  date  extension,  the  limits 
to  be  met  by  December  31,  1995.  were 
set  at  5  5  percent  leaking  doors  for  short 
coke  oven  batteries  and  6  0  percent 
leaking  doors  for  tall  batteries.  The 
proposed  limits  de<::rease  to  5.0  percent 
leaking  doors  for  short  batteries  and  5.5 
percent  leaking  doors  for  tall  batteries 
bv  January  1,  2003  The  negotiated 
standards  for  the  other  emission  points 
apply  to  all  batteries  equally  and  are  not 
reduced  with  time  These  limits,  to  be 
met  by  December  1995,  are  3.0  percent 
leaking  offtake  system(s),  0.6  percent 
leaking  topside  port  lids,  and  12 
seconds  of  visible  emissions  per  charce. 
For  a  new  or  reconstructed  by-prociuct 
coke  oven  battery  utilizing  a  new  by- 
product recovery  technology,  the  owner 
or  operator  must  apply  for  a  case-by- 
case  determination  of  applicable 
emission  limitations  Examples  of  new 
technology  include  larger  ovens, 
operation  under  negative  pressure,  and 
process  changes  that  result  in  emission 
pomts  different  from  those  controlled  by 
these  proposed  standards.  The  emission 
limitations  applied  must  be  more 
stringent  than  4  0  percent  leaking  doors 
for  tall  batteries.  3  3  percent  leaking 


doors  for  short  batteries,  0.4  percent 
leaking  lids.  2,5  percent  leaking  offtake 
svstems,  and  12  seconds  per  charge. 
Alternatively,  the  total  emissions  of  all 
hazardous  air  pollutants  must  be  less 
than  the  emissions  from  an  equivalent 
battery  operated  at  the  visible  emission 
limits  given  above. 

For  a  new  or  existing  nonrecovery 
coke  oven  battery,  the  owner  or  operator 
may  meet  a  standard  of  0  percent 
leaking  doors  or  monitor  and  record  the 
pressure  in  each  oven  or  common 
battery  tunnel  once  each  day  to  ensure 
that  the  ovens  are  operated  under 
negative  pressure.  Existing  nonrecovery 
batteries  must  implement  work 
practices  to  control  charging  emissions 
Greenfield  nonrecovery  batteries  and 
new  or  reconstructed  nonrecovery 
batteries  that  result  in  an  increase  in  the 
plant's  coke  capacity  must  install, 
operate,  and  maintain  a  capture  and 
control  system  for  emissions  from 

charging.  .      ■   -rv. 

Limits  for  the  extension  tracia.  The 
negotiated  limits  for  door  leaks  on 
existing  by-product  batteries  seeking  a 
compliance  date  extension  require  that 
leaks  be  reduced  from  the  November 
1993  requirement  of  7.0  percent  leaking 
doors  to  4.3  percent  for  tall  batteries  and 
batteries  owned  or  operated  by  foundry 
coke  producers  and  3.8  percent  for  all 
other  batteries  by  January  1998. 
followed  by  a  reduction  to  4.0  percent 
for  tall  batteries  and  batteries  owned  or 
operated  by  foundry  coke  producers  and 
3  3  percent  for  all  other  batteries  by 
January  2010.  As  an  alternative  to  the 
door  standards  to  be  met  in  1998  and 
2010.  the  owner  or  operator  of  a  coke 
oven  battery  with  fewer  than  30  ovens 
could  elect  to  comply  with  a  standard 
of  two  or  fewer  leaking  coke  oven  doors 
per  battery.  Emission  limitations  for  the 
other  emission  points  (4.2  percent 
leaking  offtake  systems,  0.83  percent 
leaking  topside  port  lids,  and  12 
seconds  of  visible  emission  per  charge 
by  November  1993),  were  negotiated  to 
be  reduced  to  2.5  percent  leaking  offtake 
systems,  0.4  percent  leaking  topside 
port  lids,  and  12  seconds  of  visible 
emissions  per  charge  by  January  1998. 


UMI 


Federal  Rjegirter  /  Vol  57.  No.  234  /  Friday.  December  4,  1992  /  Proposed  Rules 57547 


The  Committee  also  agreed  that 
padup  rebuilds  and  brownfield  coke 
uven  batteries  could  remain  on  the 
extension  track  established  by  the 
battery  or  battery  design  capacity  that 
they  replace.  The  limits  discussed  above 
rLso  apply  to  certain  designated 
brownfield  and  padup  rebuild  batteries. 
These  batteries  (Bethlehem  Steel's 
Bums  Harbor  Number  2  battery. 
National  Steel's  Great  Lakes  Number  4 
battery,  and  Koppers'  Woodward 
Number  3  battery)  were  grandfathered. 
because  the  Committee  decided  that  the 
planning  process  for  these  batteries  was 
already  well  underway  and  that  these 
projects  should  be  treated  differently 
than  projects  for  whi(ii  planning  is  not 
so  far  along.  Comment  is  specifically 
invited  on  whether  companies,  not 
represented  In  these  negotiations  (either 
directly  or  through  trade  associations). 
have  other  comparable  coke  oven 
projects  underway  which  should  be 
added  to  this  list  For  these  limits  to 
remain  applicable,  these  batteries  must 
commence  construction  before  July  1. 
1996.  or  one  year  after  receiving  a 
construction  permit,  whichever  is 
earlier.  Slightly  more  stringent  door  leak 
standards  apply  to  all  other  brownfield 
nr  padup  rebuild  coke  oven  batteries. 
These  emission  limits  are  proposed  at 
4.0  percent  leaking  doors  for  tall 
batteries  and  3.3  percent  leaking  coke 
oven  doors  for  short  batteries. 

Cold-idle  coke  oven  batteries.  The 
Committee  also  discussed  cold-Idle 
batteries  (batteries  that  have  been  shut 
down  but  not  dismantled).  An 
agreement  was  reached  that  batteries 
placed  on  cold  idle  on  or  after 
November  15. 1990,  could  qualify  for 
the  extension  tack  by  meeting  the 
applicable  LAER  limiU.  Special 
provisions  to  qualify  for  th9«xtension 
track  were  made  for  cold-idle  batteries 
that  were  shut  down  prior  to  that  date. 
Batteries  that  were  shut  down  prior  to 
November  15. 1990.  qualify  for  the 
extension  track  upon  receipt  of  approval 
from  the  Administrator.  The 
Administrator  will  evaluate  requests  in 
the  order  that  they  are  received.  Criteria 
for  completeness  Include  a  brief 
description  of  the  operator's  plans  for 
the  cold  idle  battery  and  a  statement 
whether  construction  of  a  padup  rebuild 
or  a  brownfield  coke  oven  battery  is 
contemplated. 

The  Administrator  will  approve 
requests  until  the  total  nationwide 
capacity  of  all  sudi  requests  reaches. 
but  does  not  exceed.  2.7  million  Mg/yr. 
This  capacity  limit  is  based  on  10 
percent  of  the  estimated  coke 
production  capacity  as  of  the  end  of 
1990.  If  approved,  these  batteries  must 
meet  the  applicable  LAER  limits. 


including  the  more  stringent  door  leak 
limits  for  brownfield  or  padup  rebuild 
batteries  if  applicable.  An  approval  will 
lapse  if  the  battery  is  not  restarted 
within  two  years,  or  if  a  construction 
permit  is  not  Issued  within  a  specified 
period,  or  is  issued  and  lapses.  If  an 
approval  lapses,  the  coke  capacity  of  the 
battery  is  not  included  in  determining 
the  total  nationwide  capacity. 

F.  Alternative  Standard  for  Doors 
Controlled  hy  Sheds 

The  industry  representatives  asked 
that  the  Committee  consider  an 
alternative  standard  for  leaking  doors 
that  are  covered  and  controlled  by 
sheds.  Sheds  are  large  enclosures  that 
are  currently  used  on  some  batteries  to 
cover  the  entire  coke  side  of  the  battery. 
They  are  designed  primarily  to  capture 
emissions  that  occur  then  the  hot  coke 
is  pushed  into  the  quench  car.  The  shed 
also  captures  emissions  from  door  leaks 
on  the  coke  side  of  the  battery.  The  air 
under  the  shed  is  continuously 
evacuated  to  a  control  device  by  fans  to 
prevent  particulate  matter  generated  by 
the  pushing  operation  and  by  leaking 
doors  from  escaping  to  the  atmosphere. 
Because  the  organic  particulate  matter 
in  door  leaks  should  be  controlled  by 
the  shed's  emission  control  device,  the 
industry  representatives  questioned  the 
need  for  a  percent  leaking  door  limit  for 
the  doors  under  the  shed.  Although 
there  are  no  sheds  currently  installed  on 
the  pusher  side  of  the  battery,  there  is 
nothing  that  would  preclude  such  an 
installation.  Conseouently,  an 
alternative  standard  would  address  any 
door  leaks  captured  and  controlled  by  a 
shed,  whether  it  is  on  the  coke  side  of 
pusher  side. 

There  are  currently  13  by-product 
coke  batteries  at  six  plants  that  have 
coke  side  sheds.  Only  one  coke  plant 
(with  four  batteries  covered  by  a  coke 
side  shed)  is  subject  to  a  limit  for 
percent  leaking  doors  for  both  sides  ef 
the  battery.  At  Geneva  Steel,  the  doors 
under  the  coke  side  shed  are  observed 
from  the  bench,  and  the  battery's  overall 
percent  leaking  doors  is  determined  for 
comparison  with  their  current  limit  of 
10  percent  leaking  doors.  No  correction 
of  adjustment  is  made  for  the 
measurements  of  percent  leaking  doors 
from  the  bench.  No  measurements  of 
percent  leaking  doors  are  made  under 
the  coke  side  sheds  at  the  other  five 

[dants  because  their  current  standards 
imit  leaking  doors  only  on  the  pusher 
side. 

The  Committee  concluded  that  the 
proposed  standard  should  offer  two 
options  for  those  batteries  with  sheds, 
provided  that  equivalency  and 
enforceability  were  addressed 


adequately.  The  owner  or  operator 
could  choose  to  meet  the  emission  limit 
for  percent  leaking  doors  under  the  shed 
that  is  applicable  for  all  of  the  doors  on 
the  battery  (using  the  procedures 
described  in  the  next  paragraph).  The 
second  option  would  require  an 
independent  demonstration  by  the 
owner  or  operator  that  emissions  from 
the  shed's  control  device  are  less  than 
or  equivalent  to  the  emissions  that 
result  from  meeting  the  limit  for  percent 
leaking  doors.  If  this  equivalency  is 
demonstrated,  then  an  alternative  limit 
for  percent  leaking  doors  would  apply 
to  door  leaks  controlled  by  the  shed. 

For  the  first  option,  the  proposed 
regulation  would  require  that  percent 
leaking  doors  be  measured  under  the 
shed  and  on  the  pusher  side  and  that 
the  average  of  these  two  measurements 
meet  the  applicable  limit  for  percent 
leaking  doors.  It  may  be  necessan.-  to 
observe  the  doors  under  the  shed  from 
the  bench  instead  of  from  the  yard, 
which  results  in  the  observer  being 
closer  to  the  doors  and.  therefore,  seeing 
more  leaks.  The  EPA's  Emissions 
Measurement  Branch  conducted 
comparisons  of  bench  vs.  yard 
observations  and  derived  a  correction 
factor  for  bench  observations  equal  to 
about  6  percent  of  the  ovens.  In  other 
words,  the  percent  leaking  doors 
measured  from  the  bench  would  be 
reported  as  6  percent  leaking  doors  less 
than  the  measurement  (a  measurement 
of  10  percent  leaking  doors  under  the 
shed  from  the  bench  would  be  reported 
as  4  percent  leaking  doors,  which  would 
then  be  combined  with  the  pusher  side 
percent  leaking  doors  to  calculate  the 
overall  percent  leaking  doors  for  the 
battery). 

To  develop  an  alternative  to  the  first 
option,  the  Committee  considered 
several  issues  related  to  an  alternative 
standard  for  leaking  doors  that  are 
covered  and  controlled  by  a  shed. 
Industry  representatives  expressed 
concern  about  the  observer's  safety 
when  inspections  are  made  from  the 
bench.  Another  issue  is  the  lack  of  data 
for  the  mass  emission  rate  of  BSO  from 
leaking  doors  controlled  by  sheds.  In 
addition,  there  is  concern  that 
pollutants  such  as  benzene  and  H2S 
(along  with  other  gases  and  volatile 
organics)  would  not  be  controlled  by  the 
shed's  emission  control  device,  whereas 
limiting  the  percent  leaking  doors 
would  aid  in  keeping  all  of  the 
pollutants  within  the  by-product 
recovery  system. 

After  considering  the  issues  and 
potential  solutions,  the  Committee 
decided  that  a  practical  alternative 
would  be  to  require  the  owner  or 
operator  to  demonstrate  that  the  shed 
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and  its  control  device  control  emissions 
of  hazardous  air  pollutants  as  well  as  or 
better  than  the  applicable  limit  on  the 
percent  of  the  doors  that  are  allowed  to 
leak.  One  fact  that  was  considered  by 
the  Committee  was  that  coke  oven 
emissions  consist  of  particulate  matter, 
including  BSO  that  the  control  device 
would  capture.  The  principal  gaseous 
components  of  concern  are  benzene, 
toluene,  and  xylene.  The  Committee 
decided  that  any  equivalency 
comparison  of  the  use  of  sheds  to 
control  coke  oven  gas  should  include 
the  consideration  of  this  fact.  Under  the 
proposal,  an  owner  or  operator  desiring 
to  obtain  approval  of  an  alternative 
standard  must  first  submit  a  plan  to  the 
Administrator.  A  complete  test  plan  is 
deemed  approved  if  not  disapproved 
within  60  days. 

Two  options  are  presented  for  testing 
the  shed  and  its  control  device.  The  first 
option  requires  the  owner  or  operator  to 
determine  the  control  device's  removal 
efficiency  for  particulate  matter  by 
samphng  at  the  inlet  and  outlet  of  the 
control  device.  This  result  is  then  used 
ir.  an  equation  to  calculate  the  allowable 
percent  leaking  doors  under  the  shed. 
The  basic  assumptions  of  the  equation 
to  determine  the  alternative  limit  are 
■  that:  (1)  Door  leak  emissions  are 
exponentially  proportional  (2.5  power) 
to  the  level  of  percent  leaking  doors,  (2) 
hazardous  pollutants  such  as  benzene, 
toluene,  and  xylene  that  escape  capture 
are  accounted  for  in  the  equation,  (3)  the 
control  efficiency-  for  BSO  is 
approximately  the  same  as  the  control 
efficiency  for  particulate  matter,  and  (4) 
the  weight  ratio  of  benzene,  toluene, 
and  xvlene  to  BSO  is  0  4. 

The  second  option  allows  the  ovvmer 
or  operator  to  measure  the  ratio  of 
hazardous  air  pollutants  that  escape 
capture  to  the  uncontrolled  BSO 
emissions  instead  of  using  the  ratio  of 
0.4.  This  measured  result  for  the  ratio  is 
used  in  an  equation  to  calculate  the 
alternative  standard  for  the  doors  under 
the  shed. 

The  owner  or  operator  must  submit 
the  results  of  the  test  to  the 
Administrator,  along  with  other 
information,  in  support  of  its 
application  for  an  alternative  standard. 
Except  in  one  situation,  the 
Administrator  must  affirmatively 
approve  the  application  for  the 
alternative  standard  to  apply.  The 
exception  covers  applications  for  sheds 
other  than  new  sheds  at  extension  track 
batteries  seeking  an  alternative  standard 
replacing  the  1993  LAER  standard 
(§  63.304(b)(1))  for  doors.  Because  the 
compliance  date  for  these  standards  is 
so  close,  the  Committee  agreed  to  a  "fast 
track"  approval  process  for  these 


applications,  under  which  an 
application  filed  by  a  specified  deadline 
is  deemed  approved,  if  not  disapproved 
within  60  days.  The  resulting  alternative 
standard,  however,  is  valid  for  only  one 
year,  after  which  an  affirmative 
approval  is  needed.  The  doors  under  the 
shed  will  be  inspected  once  a  week  by 
the  applicable  enforcement  agency.  The 
proposed  rule  provides  for  changing  to 
a  monthly  inspection  frequency  if  12 
weekly  observations  do  not  show  an 
exceedance.  The  hazards  associated 
with  inspecting  doors  from  the  bench 
were  considered  in  fashioning  this 
inspection  scheme.  The  standard  is 
expressed  as  a  not-to-be-exr^eded 
standard  because  of  the  reduced 
sampling  frequency.  An  adjustment  was 
made  in  the  equation  for  the  alternative 
standard  to  account  for  the  conversion 
of  a  30-run  limit  (99  7  percent 
confidence  level)  to  an  equivalent  limit 
based  on  one  inspection  per  week  and 
the  98  percent  confidence  level.  In 
addition,  a  cap  of  15  percent  leaking 
doors  is  included  to  fimit  the  upper  end 
of  the  number  of  allowable  leaks.  This 
PLD  limit  would  be  based  on  reading 
ft-om  the  yard  and  therefore  would  be 
equal  to  21  PLD  read  ft-om  the  bench 
under  the  shed. 

The  Committee  also  wanted  to  ensure 
that  the  shed  and  its  control  device  were 
properly  operated  and  maintained  to 
consistently  achieve  the  level  of  control 
demonstrated  during  the  emission  test. 
During  the  test  to  determine  control 
efficiency,  the  owner  or  operator  must 
thoroughly  inspect  the  emission  control 
systems  to  ensure  that  it  is  operating 
properly,  monitor  for  visible  emissions 
that  escape  capture  by  the  shed  when 
coke  is  not  being  pushed,  and  monitor 
the  opacity  of  the  shed's  exhaust.  The 
owner  or  operator  must  provide  data 
and  propose  an  opacity  standard  for  the 
exhaust  ft-om  the  control  device  based 
on  the  highest  6-minute  opacity  during 
the  performance  test,  if  an  opacity  of  0 
percent  is  not  achieved  during  the  test. 

In  addition,  the  exhaust  from  the 
control  device  must  be  monitored  for 
opacity  either  by  continuous  opacity 
monitoring  systems  or  certified  Method 
9  observers,  and  certain  parameters 
must  be  monitored  to  ensure  that  the 
evacuation  rate  is  maintained  at  the 
level  observed  during  the  test.  The  shed 
will  be  observed  weekly  for  coke  oven 
door  emissions  that  escape  capture.  If 
visible  door  emissions  are  detected,  the 
Administrator  may  require  a 
performance  test  to  evaluate  the  shed's 
capture  efficiency.  In  addition  to  these 
specifications,  the  Committee  agreed  to 
certain  design  criteria  for  new  sheds  and 
their  air  handling  systems.  The  purpose 
of  these  criteria  is  to  ensure  appropriate 


capture  of  coke  oven  emissions  In  order 
to  minimize  worker  exposure  to  coke 
oven  emissions.  In  order  for  an 
alternative  standard  to  be  approved  for 
a  new  shed,  one  of  two  demonstrations 
must  be  made.  The  options  open  for  a 
new  shed  are  to  submit  a  demonstration 
modeling  the  concentrations  under  the 
shed  or  a  showing  that  the  shed  is 
designed  in  accordance  with  generally 
accepted  engineering  principles  for  the 
effective  capture  and  control  of 
particular  emissions  (including  BSO)  as 
measured  at  the  shed's  perim.eter.  its 
control  device,  and  at  the  bench  level. 
In  applying  the  second  test,  the 
Administrator  will  be  looking  at 
whether  the  cost  of  additional 
engineering  controls  that  may  be 
technologically  feasible  bear  a 
reasonable  relationship  to  projected 
additional  reductions  in  concentrations 
of  particulate  emissions  (including 
BSO).  For  example,  if  the  evacuation 
system  for  a  proposed  new  shod  is 
designed  for  a  particular  evacuation 
rate,  a  higher  rate  would  not  be  required 
if  this  higher  rate  significantly  raised 
construction/operating  costs,  but  had  no 
significant  impact  on  the  capture 
efficiency  of  the  shed,  or  on  expected 
concentration  of  particulate  emissions 
(including  BSO)  at  the  bench  level. 
Quarterly  inspections  are  required  to 
check  the  structural  integrity  of  the  shed 
and  control  device  and  to  inspect  for 

leaks. 

Failure  to  meet  the  requirements  for 
the  shed  and  its  control  device  will  be 
considered  a  violation.  Exceedances  of 
both  the  alternative  standard  and/or  the 
applicable  emission  limitation  for  coke 
oven  doors  not  covered  by  a  shed  on  the 
same  day  is  one  violation.  For  purposes 
of  the  triggers  for  implementation  or 
revision  of  work  practice  plans,  each 
side  of  a  battery  subject  to  the 
alternative  standard  is  treated 
separately,  and  the  requirement  for 
independent  exceedance  (see  discussion 
below)  does  not  apply  to  the  shedded 
side  of  the  battery.  Thus,  if  the  shed  is 
only  on  one  side  of  the  battery,  work 
practices  must  be  implemented  on  the 
side  of  the  battery  without  the  shed  if 
the  applicable  emission  limitation  for 
that  side  is  exceeded.  Exceedance  of 
I>ercent  leaking  doors  limits  either  alone 
or  together  is  a  violation. 

G.  Work  Practice  Requirements 

The  Committee  considered  several 
approaches  to  meeting  the  requirement 
for  promulgation  of  work  practice 
regulations  pursuant  to  Section 
112(d)(8)(B)  of  the  Act.  In  general,  the 
work  practice  requirements  could  be 
specific  to  each  individual  battery  or  a 
list  of  universal  work  practices  could  be 


UMI 


Federal  Register  /  Vol.  57.  No.  234  /  Friday.  December  4.  1992  /  Proposed  Rules 57549 


developed.  The  Committee  also 
considered  requiring  the  industry  to 
develop  a  written  plan  that  identifies 
those  work  practices  best  suited  to  each 
individual  battery.  Still  another 
consideration  was  how  to  best 
coordinate  with  the  OSHA  work 
practice  requirements  for  the  control  of 
employeee  exposure  to  coke  oven 
emissions  (29  CFR  1910.1029). 

The  OSHA  regulations  require  a  series 
of  detailed  engineering  and  work 
practice  controls  to  maintain  employee 
exposure  to  coke  oven  emissions  below 
the  permissible  exposure  limit  of  150  jig 
of  BSO/M'  of  air  (8-hr  average).  For  an 
existing  coke  oven  battery  (in  operation 
or  under  construction  as  of  January 
1977),  the  employer  must  apply  the 
engineering  and  work  practice  controls 
cited  in  the  regulation;  for  a  new  or 
"rehabilitated"  battery  (i.e..  rebuilt, 
overhauled,  renovated,  or  restored  from 
the  pad  up  after  January  1977).  the  best 
available  engineering  and  work  practice 
controls  must  be  implemented.  Among 
the  required  engineering  controls  for 
existing  batteries  are  the  use  of  stage, 
sequential,  or  pipeUne  charging 
methods;  coal  nandling  and  larry  car 
controls;  ready  access  to  door  repair 
facilities;  and  maintenance  of  spare  door 
inventories. 

The  OSHA  work  practice 
requirements  cover  charging,  coking, 
pushing,  and  maintenance/repair.  For 
charging  operations,  the  OSHA  rules 
require  the  employer  to  establish  and 
implement  a  written  inspection  and 
cleaning  procedure  for  each  battery  and 
a  wTitten  charging  procedure  that 
addresses  each  of  several  specified 
requirements.  During  coking,  the  battery 
must  be  operated  according  to  a  written 
procedure  that  includes:  (1)  Repair, 
replacement,  and  adjustment  of  coke 
oven  doors,  chuck  doors,  and  door 
jambs;  (2)  door  and  jamb  cleaning  after 
each  coking  cycle;  (3)  a  door  leak 
inspection  and  corrective  action 
program;  (4)  luting  of  doors  for  each 
coking  cycle  and  reluting  as  needed  for 
leak  control;  and  (5)  checking  controls 
to  maintain  uniform  pressure  in  the 
collecting  main.  The  OSHA  rules  also 
require  that  the  employer  operate  the 
battery  according  to  a  written  procedure 
for  pushing  operations;  included  in  the 
requirements  are  several  measures  to  be 
taken  to  prevent  green  pushes.  A  written 
procedure  for  maintenance  and  repair  of 
the  batteries  also  is  required.  This  plan 
must  require  regular  inspections  for 
defects  in  the  control  systems;  damper 
system;  heating  system;  oven  brickwork; 
and  coke  oven  doors,  jambs,  and  seals 
with  necessary  repairs  completed  as 
soon  as  possible.  The  employer  also 
must  develop,  implement,  and  update  at 


least  every  6  months,  a  written 
compliance  program  to  reduce  exposure 
by  means  of  engineering  and  work 
practice  controls. 

All  WTitten  procedures  reauired  by 
the  OSHA  rules  must  be  included  in  the 
annual  employee  training  program 
required  by  29  CFR  1919.1029(k).  Each 
written  plan  must  be  submitted  upon 
request  and  be  available  at  the  work  site 
for  review  by  OSHA  representatives. 

TTie  Committee  also  disctissed. 
pursuant  to  section  112(d)(8)  (A)  and 
(B).  the  use  of  sodium  silicate  as  a 
supplemental  sealant  to  control  leaks 
from  self-sealing  doors.  The  use  of 
supplemental  sealants  on  self-sealing 
doors  has  been  shown  to  be  effective 
when  the  material  is  used  properly. 
Proper  use  involves  the  application  of 
small  quantities  to  seal  small  leaks, 
removal  of  the  material  at  the  end  of  the 
cycle,  and  avoiding  the  application  of 
the  material  to  adjusting  bolts,  springs, 
and  other  door  components.  Examples 
of  improper  use,  such  as  excessive 
spraying  and  coating  of  equipment  and 
attempting  to  seal  large  door  leaks,  were 
also  given.  In  some  cases,  the  use  of  a 
supplemental  sealant  may  mask  a  more 
fundamental  problem  that  needs  to  be 
corrected,  such  as  a  damaged  door  seal 
or  jamb  that  should  be  repaired.  After 
considering  these  factors,  the  Committee 
decided  that  the  use  of  supplemental 
sealants  such  as  sodium  silicate  should 
not  be  mandated  for  door  leaks; 
however,  use  of  sodium  silicate  could 
be  implemented  on  a  site-by-site  basis 
pursuant  to  the  work  practice  plan 
discussed  in  the  following  paragraph. 

The  Committee  agreed  that,  although 
work  practice  requirements  should 
differ  from  battery  to  battery,  consistent 
implementation  of  work  practice 
requirements  will  be  an  important  factor 
in  meeting  the  proposed  emission  limits 
and  in  reducing  coke  oven  emission 
levels  at  all  batteries.  Thus,  the 
Committee  agreed  that  the  proposed 
rule  would  require  the  owmer  or 
operator  to  prepare  and  submit  to  EPA 
by  November  15,  1993,  a  written  coke 
oven  emission  control  work  practice 
plan  that  includes  a  description  of  the 
work  practices  to  be  implemented  for 
each  coke  oven  battery.  The  work 
practice  plan  would  not  supersede 
requirements  of  work  practice  plans 
required  under  29  CFR  1910.1029.  The 
Committee  expects  that  plans  prepared 
for  this  proposed  rule  and  for  OSHA 
wrill  be  compatible  and  that  the 
company  will  comply  with  both.  The 
Committee  also  agreed  that,  during  any 
implementation  period,  failure  to 
implement  one  or  more  provisions  of 
the  plan  and/or  any  recordkeeping 
requirement(s)  during  a  day  for  a  given 


emission  point  would  constitute  a  single 
violation. 

Five  basic  subject  areas  would  be 
covered  under  each  plan:  Training,  and 
procedures  for  controlling  emissions 
from  coke  oven  doors,  charging 
operations,  topside  port  lids,  and  offtake 
systems  on  by-product  coke  oven 
batteries.  Work  practices  for 
nonrecovery  batteries  must  address 
procedures  to  control  emissions  from 
charging  and  from  doors  (e.g.. 
smoldering  coke  or  coal  on  the  door 
sill).  Within  each  subject  area,  the 
committee  agreed  upon  a  list  of  priority 
topics  that  were  felt  to  have  an 
important  relationship  to  a  work 
practice  program  for  preventing 
exceedances  of  visible  emission 
limitations.  Finally,  plans  must  provide 
procedures  for  maintaining  a  daily 
record  of  the  performance  of  plan 
requirements,  which  would  be  certified 
by  the  owner  or  operator.  The 
Committee  decided  Lhat  requiring  daily 
recordkeeping  programs  to  be  developed 
as  part  of  the  plans  would  allow  tailored 
approaches,  which  would  reduce 
burdens  and  costs. 

For  the  owner  or  operator  of  a  coke 
oven  battery  subject  to  the  visible 
emission  limitations  for  the  extension 
track  on  November  15,  1993.  the 
proposed  rule  would  require  the 
applicable  work  practice  provisions  to 
be  implemented  following  the  second 
independent  exceedance  of  the  visible 
emission  limitation  for  an  emission 
point  in  any  6-month  period,  and  to  be 
implemented  no  later  than  3  days  after 
wTitten  notification  of  the  exceedance. 
This  6-month  period  is  a  rolling  180-day 
period.  The  second  exceedance  is 
independent  if  it  is  separated  from  the 
first  by  at  least  30  days,  or  if  the  29-run 
average,  calculated  after  deleting  the 
highest  observation  in  the  30-day 
period,  still  exceeds  the  applicable 
emission  limit.  A  similar  procedure  is 
used  to  calculate  independence  in  the 
case  of  charging  emissions,  under  which 
the  rolling  average  is  recomputed, 
excluding  the  daily  set  of  observations 
with  the  highest  arithmetic  average.  For 
batteries  with  an  approved  alternative 
standard  for  coke  oven  doors  under  a 
shed,  the  same  implementation 
procedures  apply,  except  that  the 
shedded  and  unshedded  sides  of  the 
battery  are  treated  separately,  and  the 
independence  requirement  doesn't 
apply  to  the  shedded  side.  (See  Section 
F  for  a  more  detailed  discussion.)  The 
owner  or  operator  must  implement  the 
plan  provisions  until  the  visible 
emission  limitation  for  the  emission 
point  is  achieved  for  90  consecutive 
days. 
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If  the  owner  or  operator  is  not  subject 
to  visible  emission  limitations  until 
December  15,  1995.  the  proposed  rule 
would  require  that  the  applicable  work 
practice  provisions  be  implemented 
following  the  second  exceedance  of  a 
federally  enforceable  State  or  local 
ordinance,  regulation,  order,  or 
agreement  for  coke  oven  doors,  topside 
port  lids,  offtake  systems,  or  charging 
operations.  The  owner  or  operator 
would  be  required  to  implement  the 
work  practices  no  later  than  3  days  af^er 
receipt  of  written  notification  from  the 
applicable  enforcement  agency  and 
continue  the  work  practices  until  the 
visible  emission  limit  for  the  emission 
point  is  not  exceeded  for  90  days. 
The  Administrator  may  require 
revisions  to  the  plan  provisions  for  a 
particular  emission  point,  if  there  are 
two  independent  exceedances  in  the  6- 
month  period  starting  30  days  after  the 
work  practices  are  required  to  be 
implemented.  As  in  the  case  of  the 
triggers  for  plan  implementation,  the 
independence  requirement  does  not 
apply  in  certain  instances.  When  a  plan 
is  called  for  revision,  the  Administrator 
may  require  additional  subjects  to  be 
addressed,  if  a  finding  is  made  that 
without  plan  coverage  of  the  additional 
area  or  areas,  there  is  a  reasonable 
probability  of  further  exceedances. 
Within  ten  days  of  receiving  notification 
of  a  second  exceedance  (or  a  second 
independent  exceedance,  as 
appropriate)  from  the  certified  observer 
or  the  enforcement  agency,  the  owner  or 
operator  must  nctif>'  the  Administrator 
of  any  finding  of  whether  the 
exceedances  are  not  related  to  work 
practices.  The  Administrator  may 
disapprove  a  revision  or  a  statement  that 
a  revision  is  not  needed.  If  the 
Administrator  requests  a  plan  revision, 
the  owner  or  operator  must  submit  a 
revised  plan  within  60  days,  unless  an 
extension  is  granted.  No  more  than  two 
revisions  per  year  may  be  requested; 
however,  any  revisions  in  response  to  a 
disapproval  of  a  revision  do  not  count 
towarti  this  limitation. 

When  the  work  practices  are  required 
to  be  implemented  for  a  practicular 
emission  point,  specified  record  keeping 
requirements  pertaining  to  that  emission 
point  are  also  triggered,  and  remain  in 
force  for  the  duration  of  the 
implementation  period.  These  include 
the  plan  provisions  providing  for  a  daily 
record  to  be  maintained  showing  either 
the  work  practices  performed  or  those 
not  performed,  certified  by  the  owner  or 
operator.  Records  also  would  be 
required  for  training  programs,  audits  of 
the  effectiveness  of  certain  aspects  of 
the  work  practice  program  for  the 
emission  point,  and  when  applicable  for 


doors,  records  of  the  inventory  of  spare 
doors  and  jambs  maintained  onsite. 

H  Startup.  Shutdown,  and  Malfunction 
Requirements 

The  Committee  found  that  preventing 
and  reducing  the  occurrence  of 
malfunctions  that  result  in  the  release  of 
coke  oven  emissions  or  raw  coke  oven 
gas  was  an  important  goal  of  the 
regulation.  In  addition,  if  a  malfunction 
does  occur,  actions  can  be  taken  to 
minimize  the  environmental 
consequences. 

The  Committee  concluded,  for  the 
proposes  of  these  proposed  standards,  to 
define  a  malfunction  as: 

"any  sudden,  mfn^juent,  and  not 
reasonably  preventable  failure  of  air 
pollution  control  equipment,  process 
equipment,  or  a  process  to  onerate  in  a 
normal  or  usual  manner.  Failures  caused  in 
part  by  poor  maintenance  or  careless 
operation  are  not  malfunctions." 

The  proposed  rule  would  require 
compliance  with  the  coke  oven 
NESH.\P  emission  limits  at  all  times, 
except  during  startups,  shutdowns,  and 
malfunctions.  This  does  not  mean  that 
owners  and  operators  are  automatically 
excused  from  complying  with  the 
emission  limits  during  startups, 
shutdowns,  and  malfunctions.  First,  the 
owner  or  operator  mu.st  demonstrate 
that  a  particular  event  was  due  to  a 
malfunction,  startup,  or  shutdown. 
Also,  the  proposed  nile  would  require 
the  ov\'ner  or  operator  to  develop  a 
startup,  shutdown,  and  malfunction 
plan,  which  describes  procedures  for 
operating  and  maintaining  the  source 
during  periods  of  startup,  shutdown,  or 
malfunctions  The  plan  would  explain 
the  actions  that  would  be  taken  by  the 
owmer  or  operator  when  startups, 
shutdowns,  and  malfunctions  occtir. 
The  plan  may  address  events  that  are 
not  malfunctions,  and  must  provide 
procedures  for  minimizing  exceedances, 
using  good  air  pollution  control 
practices.  The  plan  would  be 
maintained  onsite  for  inspection  and 
revised  upon  request  by  the  EPA. 

Malfunctions  must  be  correcied  as 
soon  as  practicable  after  their 
occurrence  according  to  the  procedures 
in  the  plan,  and  records  would  be  kept 
of  any  periods  of  startup,  shutdown,  or 
malfunctions.  In  the  event  of  a 
malfunction,  the  owner  or  operator 
would  be  required,  if  practicable,  to 
inform  the  certified  observer  when  the 
observer  is  performing  his/her  duties,  or 
inform  the  enforcement  agency  within 
24-hours  and  include  an  explanation 
why  the  certified  observer  was  not 
notified.  The  owner  or  operator  would 
follow  up  these  reports  with  a  written 
report  explaining  the  circumstances 


within  14  days.  The  Administrator  will 
review  the  report  to  determine  if  a 
malfunction  occurred,  if  the  plan  was 
followed,  and  if  revisions  to  the  plan  are 
required.  The  Committee  agreed  that  no 
accident  prevention  plan  would  be 
required.  However,  this  decision  in  no 
way  affects  the  authority  of  the 
Administrator  to  regulate  coke  oven 
batteries  under  section  112(r)  of  the  Act. 
or  any  obligation  under  the 
Occupational  Safety  and  Health  Act  or 
other  laws,  including  any  obligations  to 
prepare  accident  prevention  plans. 

Based  on  past  experiences  with  coke 
oven  batteries  and  similar  malfunction 
provisions  in  other  regulations,  EPA 
does  not  expect  that  there  will  be  many 
occasions  on  which  the  malfunction 
provisions  of  this  regulation  will  be 
utilized.  However,  if  this  projection 
turns  out  to  be  erroneous,  EPA  will  give 
serious  consideration  to  changing  the 
malfunction  provisions  through 
subsequent  rulemaking.  In  addition, 
EPA  expects  to  look  carefully  at 
malfunction  claims,  particularly  those 
that  are  repetitive  in  nature.  Because  of 
this  increased  scrutiny.  EPA  anticipates 
that  it  will  be  progressively  more 
difficult  for  an  owner  or  operator  to 
sustain  a  malfunction  claim  in  such 
cases. 

The  proposed  rule  also  requires  an 
owner  and  operator  of  an  affected  coke 
oven  battery  to  operate  and  maintain  the 
battery  and  its  air  pollution  control 
technology  at  all  times,  including 
during  startups,  shutdowns  and 
malfunctions,  in  a  manner  consistent 
vnih  good  air  pollution  control  practices 
for  minimizing  emission  to  the  levels 
required  by  the  applicable  performance 
standards.  These  provisions  apply  only 
to  emissions  and  sources  of  emissions 
affected  by  the  proposed  standards. 

The  EPA  has  used  this  specific 
regulatory  approach  to  implement 
individual  technology-based  standards 
since  the  early  1970's.  This  approach 
was  not  intended  to  provide  the 
Administrator  with  the  ability  to  force 
better  performance  (lower  emissions) 
than  required  by  the  technology-based 
standard.  Rather,  this  approach  is 
founded  on  the  common  sense  view  that 
control  technologies  that  are  not 
properly  operated  and  maintained  do 
not  achieve  the  emission  reduction 
required  by  the  technology-based 
standards. 

Generally,  this  approach  addresses 
situations  where  the  standard  does  noi 
effectively  measure  compliance, 
including  times  when  a  performance 
test  is  not  being  conducted  and  during 
startups,  shutdovras.  and  malfunctions 
It  is  often  not  feasible  to  prescribe  or 
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enforce  an  emission  standard  during 
these  events. 

The  EPA  makes  the  following 
comments  regarding  the  application  of 
this  requirement.  First,  this  provision  is 
apphed  to  a  source  based,  in  part,  on  the 
type  of  standard  affecting  that  source. 
For  example,  consider  the  baghouses 
likely  to  be  used  as  the  control 
technology  along  with  a  shed  for 
capturing  and  reducing  door  leak 
emissions.  Such  baghouses  would  be 
checked  for  compliance,  under  the 
proposed  standards,  at  least  once  per 
day  against  an  opacity  limit.  Rather  than 
requiring  a  continuous  opacity  monitor 
system  (CXDMS),  the  Committee  allowed 
owners  and  operators  the  option  of 
selecting  a  periodic  compliance  measure 
as  a  practical  way  to  determine 
compliance.  In  doing  so,  the  Committee 
did  not  intend  that  the  operator  would 
not  be  responsible  for  ensuring  the 
expected  emission  reductions  at  times 
other  than  during  the  performance  tests. 
As  a  consequence,  a  requirement  that 
the  operator  use  good  air  pollution 
control  practices  between  these  daily 
performance  tests  is  needed.  If  an 
operator  elects  to  use  a  COMS,  the 
requirement  in  proposed  §  63.310(a) 
would  have  much  more  limited 
applicability.  It  would  apply  when  a 
compartment  in  the  baghouse  fails  and 
a  high  opacity  is  observed  by  the 
operator;  the  requirement  in  proposed 
§  63.310(a)  directs  the  operator  to  take 
appropriate  actions,  eg.,  remove  the 
compartment  from  the  exhaust  stream. 

Second,  the  work  practice 
requirements  in  proposed  §63.306  call 
for  air  pollution  control  practices  like 
those  intended  under  the  requirement  in 
proposed  §  63.310(a).  Thus,  when  a 
work  practice  plan  must  bo 
implemented  (or  similarly  if  there  is  a 
startup,  shutdown,  or  malfunction), 
then  hill  implementation  of  the 
appropriate  plan  provisions  would  be 
deemed  to  satisfy  §  63.310(a)  for  the 
areas  covered  by  those  provisions.  If  the 
operator  fails  to  implement  the  work 
practice  plan  (or  similarly  a  startup, 
shutdown,  or  a  malfunction  plan),  the 
Administrator  would  pursue  a  violation 
of  the  plan. 

Third,  in  light  of  its  experience  with 
provisions  comparable  to  this  provision. 
EPA  expects  that  the  requirement  of 
proposed  §63. 310(a)  will  infrequently 
be  used  as  the  basis  for  an  enforcement 
action.  It  is  anticipated  that  the 
principal  use  of  §  63.310(a)  would  be  to 
deal  with  instances  where  there  is  a 
failure  to  carry  out  operations  or 
maintenance  related  to  compliance  with 
emission  limitations.  When  it  is  used, 
the  Administrator  must  establish  that 
failure  to  adhere  to  the  requirements  of 


this  provision  could  reasonably  be 
expected  to  result  in  emission  levels 
higher  than  those  anticipated  by  the 
applicable  performance  standards.  In 
appropriate  instances,  the  Administrator 
may  elect  to  conduct  additional 
performance  tests  to  assist  in  mailing 
full  evaluation  of  emissions 
performance  impacts. 

Fourth,  §  63.310(a)  provides  express 
guidance  for  dealing  with  situations 
involving  simultaneous  violations  of 
§  63.310(a)  and  an  applicable 
performance  standard  or  work  practice 
standard.  The  proposed  regulation 
provides  that  failure  to  adhere  to  the 
requirements  of  §63. 310(a)  shall  not 
constitute  a  separate  violation  if  a 
violation  of  an  applicable  performance 
or  work  practice  standard  Has  also 
occurred. 

/.  Standards  for  Bypass/Bleeder  Stacks 

Bypass  or  bleeder  stacks  are  used  to 
vent  raw  coke  oven  gas  to  the 
atmosphere  to  relieve  excess  pressure  in 
the  ovens.  The  bypass  usually  occurs  as 
a  result  of  an  equipment  failure  (such  as 
the  exhauster,  which  is  used  to  move 
the  gas  from  the  ovens  to  the  by-product 
recovery  plant)  or  problems  in  the  gas 
handling  processes  in  the  by-product 
plant.  One  large  coke  plant  experienced 
12  venting  incidents  over  a  3-year 
period  (1987  to  1989).  During  this  time, 
raw  coke  oven  gas  which  contains  BSO, 
HaS,  benzene,  and  other  toxics  were 
emitted.  Emission  estimates  based  on 
the  composition  of  the  gas,  the 
frequency  of  the  bypass  events,  and 
their  duration  indicate  that  the  average 
annual  emissions  from  bypassing  coke 
oven  gas  has  the  potential  to  exceed  the 
emissions  from  doors,  topside  port  lids. 
offtake  systems,  and  charging. 

The  emissions  from  bypassing  raw 
coke  oven  gas  can  be  controlled  by 
flares  that  ignite  and  destroy  many  of 
the  most  toxic  components.  The 
benzene  soluble  organics  and  volatile 
organics  are  destroyed  by  combustion, 
and  HzS  in  the  gas  is  converted  to  SO: 
Over  20  percent  of  the  coke  industry- 
already  has  installed  flares  to  control 
the  bypass/bleeder  stack,  and  other 
plants  have  made  plans  to  install  these 
control  devices.  The  cost  of  a  flare  was 
estimated  by  a  vendor  to  range  from 
$100,000  to  $200,000;  the  upper  end  of 
the  range  is  for  a  battery  requiring 
additional  structural  support  for  the 
flare.  Considering  the  emission  potential 
during  a  bypass  episode  and  the 
reasonable  cost  of  control,  the 
Committee  decided  to  require  that  all 
existing  by-product  batteries  (except 
those  committing  to  shutdown)  install 
and  operate  flares  to  control  bypassed 
emissions. 


Tlie  EPA  and  the  Committee 
concluded  that  there  would  be  a 
substantial  reduction  in  the  toxic 
components  of  the  raw  coke  oven  gases 
as  a  result  of  flares.  Some  Committee 
members  felt  that  companies  should 
begin  voluntary  installation  of  the  flares 
as  soon  as  possible  in  order  to  achieve 
the  corresponding  environmental 
benefits.  For  the  regulation,  the 
Committee  decided  to  require  that  the 
installation  of  the  flares  be  completed 
by  March  31,  1994.  An  exception  to  the 
flare  installation  was  made  for  batteries 
that  v\'ill  be  shut  down  b«.'fore  Deremt)«r 
31,  1995.  The  Administrator  must  be 
notified  of  an  intent  to  shut  down  a 
battery  by  April  30.  1993,  for  liiu  owner 
or  operator  to  qualify  for  the  flare 
installation  exemption.  Batteries  that 
have  not  filed  such  a  declaration  must 
have  a  flare  installed  and  operational  by 
March  31,  1994.  Brownfield  and  padup 
rebuild  coke  oven  batteries  must  have  a 
flare  installed  before  startup. 

The  general  flare  requirements 
developed  by  EPA  in  40  CFR  60.18  were 
considered  for  use  in  specifying  flares 
for  coke  ovens.  The  flaring  of  coke  oven 
gas  is  different  than  the  type  of  flaring 
situation  that  the  general  flare 
specifications  in  40  CFR  60.18  had  been 
intended  to  be  used.  First,  coke  oven  gas 
flaring  occurs  only  as  a  result  of  an 
emergency  release.  Second,  the  coke 
oven  gas  is  generally  under  a  relatively 
low  pressure  and  has  a  high  hydrogen 
content. 

The  hydrogen  in  the  coke  oven  gas 
accounts  for  slightly  less  than  half  of  the 
net  heating  value  of  the  gas  stream  and 
affects  the  characteristics  of  the  gas 
stream.  Hydrogen  has  a  lower  viscosity 
and  higher  flame  speed  than 
hydrocarbons  typically  affected  by  the 
specifications  in  40  CFR  60.18.  As  a 
consequence,  a  stable  flame  can  be 
maintained  at  a  lower  heating  value  and 
a  higher  velocity  than  a  flare  operating 
in  compliance  with  40  CFR  60.18 

Flare  systems  have  been  designed  to 
combust  coke  oven  gas  that  contain  as 
low  as  250  BTU/SCF  and  operate  at 
about  60  ft/s  during  Lhe  naring 
operation  except  possibly  during  the 
initial  surge  of  the  emergency  release.  A 
flare  stability  analysis  of  coke  oven  gas 
conducted  by  EPA  indicates  that  these 
heat  content  velocity  conditions  provide 
better  than  98  percent  destruction.  Flare 
designers  have  stated  that  due  to  the 
low  pressure  of  the  coke  oven  gas  that 
velocities  in  excess  of  60  fl/s  are  not 
practical  from  a  pressure  drop 
standpoint  for  coke  oven  battery  flares 
and  have  also  recom.mended  designing 
a  flare  for  about  120  percent  of  the 
anticipated  coke  oven  gas  flow  rate. 
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Flare  designers  have  also  expressed  a 
concern  that  if  the  flare  velocity  is  too 
lowr  then  there  may  be  a  possibility  of 
air  infiltrating  bade  into  the  flare  and 
causing  a  backflash  which  may  damage 
a  coke  oven  battery.  There  are 
additional  safety  considerations  in  flare 
design  that  must  be  addressed  such  as 
the  necessity  of  shielding  surrounding 
areas  from  flame  radiant  heat.  These 
safety  concerns  are  the  responsibility  of 
the  owner  or  operator  cf  the  flare. 

After  considering  the  above 
information  the  Committee  agreed  that 
the  generic  flare  specifications  in  40 
CFR  60.18  were  not  completely 
applinablfl  to  the  flanng  of  coke  ovens 
and  certain  modifications  to  the  generic 
specifications  were  required.  The 
following  flare  requirements  were 
agreed  upon  by  the  Committee: 

(1)  Flares  should  be  designed  for  an 
operated  with  no  visible  emissions 
except  for  periods  not  to  exceed  a  total 
of  5  minutes  during  any  consecutive 
two  hour  period  (40  CFR  60.18(c)(1)  and 

Ifl(l)); 

(2)  Each  flare  system  must  be 
designed  to  control  120  percent  of  the 
normal  gas  flow  generated  by  the 

battery; 

(3)  Flares  should  be  operated  with  a 
pilot  flame  present  at  all  times  and  shall 
be  monitored  using  a  thermocouple  or 
other  equivalent  device.  (40  CFR 
60.18(c)(2)  and  (f)(2).)  As  an  alternative, 
electronic  Igniters  that  meet  certain 
requirements  which  demonstrate 
reliable  operation  can  also  be  used; 

(4)  Flares  should  be  designed  for  a  net 
heating  value  of  coke  oven  gases  of  8.9 
MJ/scm  (240  Btu/scf)  or  greater  if  the 
Rare  is  steam  assisted  or  air  assisted,  or 
7.45  M]/scm  (200  Btu/scf)  or  greater  if 
the  flare  is  nonassisted.  There  would  be 
no  limitation  on  exit  velocity.  The  net 
heating  value  specifications  are  a  design 
parameter  for  the  gas  that  thie  flare  is 
expected  to  bum,  not  a  measured  value; 

(5)  Owmers  or  operators  should  also 
meet  40  CFR  60.18  (d)  and  (e)  which 
require  owners  or  operators  to  monitor 
the  flare  systems  to  ensure  that  they  are 
properly  operated  and  maintained,  and 
require  that  flares  be  operated  at  ail 
tinies  when  coke  oven  gas  is  being 
vented  to  them; 

(6)  Owners  or  operators  would  be 
prohibited  from  venting  coke  oven 
emissions  through  bypassA)leeder 
stacks,  except  through  the  flare  system 
or  an  approved  alternative  control 
device;  and 

(7)  A  destruction  efficiency  of  98 
percent  or  higher  was  estimated  even  at 
the  lower  Btu  content  for  coke  oven  gas 
because  it  contains  a  significant  amount 
of  hydrogen.  As  agreed  upon  by  the 
Committee,  the  proposed  NESHAP  also 


allows  the  owner  or  operator  to  apply 
for  approval  of  an  ahemative  control 
device  or  system  that  achieves  98 
percent  destruction  efficiency  for  coke 
oven  emissions. 

Some  Committee  members  expressed 
concern  that  the  installation  of  the  flares 
to  combust  emergency  releases  of  coke 
oven  gases  could  trigger  new  source 
review  (NSR)  under  part  C  (prevention 
of  significant  deterioration)  or  part  D 
(nonattainment)  of  title  I  of  the  Act.  The 
PSD  regulations  apply  to  major  new  or 
modified  stationary  sources  locating  in 
areas  designated  as  attainment  or 
unrlassifiable  pursuant  to  to  Section 
107(d)  of  the  Act.  The  nonattainment 
NSR  regulations  apply  to  areas 
designated  as  nonattainment  under 
Section  107(d).  FJPA  and  the  Committee 
agreed  that  installation  of  the  flares 
would  not  trigger  NSR. 

hi  general,  a  modification  to  an 
existing  major  stationary  source  is 
subject  to  NSR  if  it  would  result  in  a 
significant  net  emissions  increase  of  any 
pollutant  (40  CFR  52.21(b)(2M  For 
example,  the  significant  emission  rate 
for  NSR  applicability  for  SO2  is  any  rate 
of  emissions  that  would  equal  or  exceed 
40  tons  per  year.  In  the  event  of  any 
emergency  release  of  coke  oven  gases  at 
a  coke  oven  battery,  the  installation  of 
the  flares  at  the  battery  would  result  in 
an  increase  in  SO2  emissions  caused  by 
the  combustion  of  the  coke  oven  gases. 
Such  an  increase  could  theoretically 
exceed  the  40  ton  per  year  significance 
level. 

The  EPA,  however,  does  not  believe 
that  NSR  would  be  triggered  by  such  a 
sequence  of  events.  Using  available  data 
on  emergency  releases  from  coke  ovens, 
EPA  has  determined  that  the  average 
coke  oven  battery  will  have  about  8 
hours  per  year  when  emergency  releases 
will  occur.  The  largest  coke  plant  in  the 
United  Slates  uses  approximately 
17,000  tvjns  of  coal  per  day  or  about 
5.700  tons  per  8-hour  period.  About  10 
pounds  of  SOi  emissions  per  ton  of  coal 
charged  result  from  flaring  coke  oven 
g.ises.  In  this  example,  tlie  total  SO2 
emissions  from  flaring  coke  oven  gases 
is  about  28  tons  per  year.  Consequently, 
it  is  doubtful  that  the  SO;  emissions 
resulting  from  the  flaring  of  the  coke 
oven  gases  during  emergency  releases 
would  ever  reach  levels  which  could 
trigger  NSR.  Moreover,  while  small 
upsets  may  occur  several  times  in  a 
year,  large  episodes  are  quite 
uncommon,  occurring  as  infrequently  as 
one  per  ten-year  period.  EPA  knows  of 
no  incident  where  the  emergency  lasted 
long  enough  to  generate  40-tons  of  SO2 
emissions.  The  Agency  has  conducted  a 
similar  analysis  for  other  pollutants 


subje(  t  to  parts  C  or  D  of  title  I  of  the 

Act 

As  r  .'rtd  above.  NSR  applicability 
must  !•!  i.dged  on  whether  the  flare 
would  ;,suit  in  an  increase  in  the 
source  ■;  --lissions  in  excess  of  the 
appli(  "'  :«  threshold  (40  CFR 
52.21i^  i(it).  Because  these  flares  are 
intend^."i  to  operate  under  emergency 
conditions  that  are  inherently  difficult 
to  predict  and  quantify,  EPA  has 
determined  that  it  would  be  appropriate 
to  determine  emissions  relying  on  the 
analyses  mentioned  above.  This 
conclusion  is  supported  by  the  fact  that 
large  episodes  that  have  occurred  more 
often  have  not  been  severe  enough  to 
generate  an  increase  above  the 
applicable  NSR  trigger  levels.  For  the 
reasons  discussed,  EPA  believes  that 
future  emergency  episodes  can  be 
reasonably  expected  to  be  below 
significance  levels,  and  based  on  this, 
EPA  is  satisfied  that  the  installation  of 
these  flares  will  not  increase  the 
source's  emissions  over  applicable 
significance  levels  for  any  pollutant 
subject  to  part  C  or  D  of  title  I  of  the  Act. 

Based  on  past  experience,  EPA  does 
not  expect  that  emissions  will  increase 
over  applicable  significance  levels,  or 
threaten  the  NAAQS.  increments,  or  Air 
Quality  Related  Values.  Thus.  EPA  and 
the  Committee  have  determined  that  the 
installation  of  these  control  devices, 
proposed  under  §  63.307.  shall  not  be 
considered  in  making  new  source 
review  applicability  determinations. 
The  EPA  is  making  a  finding  to  that 
effect  in  this  rulemaking.  Thus.  EPA 
will  not  conduct  a  case-by-case  review 
of  the  applicability  of  NSR  to  such 
projects. 

/.  Collecting  Main  Leaks 

Using  a  work  practice  approach,  the 
proposed  rule  would  require  that, 
starting  November  15,  1993,  the 
collecting  main(s)  for  by-product  coke 
oven  batteries  be  inspected  for  leaks  at 
least  once  daily  according  to  the 
procedures  in  Method  303.  Any  leak 
would  be  sealed  temporarily  as  soon  as 
possible  (but  no  later  than  4  hours)  after 
detection,  permanent  repairs  would 
have  to  be  initiated  within  5  calendar 
days  after  initial  detection  of  the  leak, 
and  repairs  would  be  completed  within 
15  calendar  days  (unless  the 
Administrator  extends  the  deadline). 
Records  also  would  be  maintained 
showing  the  time  and  date  the  leak  was 
first  observed,  the  time  and  date  the  leak 
was  temporarily  sealed,  and  the  time 
and  date  of  repair. 

K.  Performance  Tests  and  Procedures 
Section  114(a)  of  the  Act  authorizes 
EPA  to  include  monitoring  provisions  in 
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standards  developed  under  section  112 
needed  to  determine  compliance.  The 
EPA  also  must  establish  an  appropriate 
measurement  methodology  pursuant  to 
section  112(i}(8)(B)  and  evaluate  the 
feasibility  of  using  measurements  based 
on  mass  emissions  (rather  than  visual 
observations).  Owners  or  operators  may 
be  required  to  establish  ana  maintain 
records,  make  reports,  install  and 
maintain  monitoring  equipment  or  use 
specific  monitoring  methods,  sample 
emissions,  and  provide  additional 
information  as  reasonably  required. 

Visible  emission  observers  currently 
monitor  coke  oven  emissions  at  most 
plants  in  the  country  as  a  result  of  State 
regulations,  SIPs,  and  consent  decrees. 
Because  each  of  the  proposed  emission 
limitations  is  expressed  in  terms  of 
visible  emissions,  the  data  recorded  by 
the  observer  are  needed  by  plant 
personnel  to  identify  and  control  leeks 
and  by  the  Agency  or  appUcable 
permitting  authority  to  assess 
compliance  and  identify  potential 
operating  problems. 

The  Committee  agreed  that  a  visible 
emission  monitoring  performance  test  is 
needed  every  day  (7  days  per  week)  to 
determine  compliance  with  the 
proposed  30-otwervation  rolling 
averages  used  as  the  basis  of  the  various 
emission  limitations.  The  daily 
performance  test  also  can  be  used  to 
determine  compUance  with  emission 
limitations  in  State  regulations  and 
consent  decrees  under  specified 
conditions. 

Only  three  exceptions  firom  the  daily 
visible  emission  monitoring 
requirement  would  be  allowed  under 
the  proposed  standard.  Daily  visible 
emission  performance  tests  would  not 
be  required  for  a  new  or  existing 
nonrecovery  coke  oven  battery  where 
the  owner  or  operator  elects  to  comply 
v^th  the  alternative  to  the  door  leak 
standard  (daily  monitoring  of  pressure) 
and  for  charging  (work  practices  for 
existing  batteries  and  the  capture  and 
control  system  for  new  batteries).  In 
addition,  less  frequent  monitoring 
(weekly  or  monthly]  is  allowed  for  coke 
oven  doors  subject  to  an  alternative 
standard  under  §  63.305. 

The  Committee  also  discixssed 
whether  to  use  self-monitoring,  or  a 
system  under  which  the  enforcement 
agency  would  run  the  monitoring 
program.  After  considerable  discussion, 
the  Committee  decided  that  monitoring 
should  be  performed  by  a  certified 
observer  employed  by  the  enforcement 
agency  or  its  designated  agent  The 
owner  or  operator  would  bear  the  cost 
for  all  training,  field  instruction,  and 
certification.  These  expenses  would  be 
included  in  the  overhead  component  of 


the  fees  charged  by  private  visible 
emission  observers  (one  of  the 
components  of  the  formula  described 
below).  The  Committee  agreed  that  the 
owner  or  operator  would  pay  a  fee  to  the 
enforcement  agency  to  defray  the  costs 
of  the  required  inspections  program. 
The  proposed  rule  includes  a  formula 
for  computing  this  fee.  The  enforcement 
agency  may  revise  the  workload  term  in 
this  equation  within  three  years  after 
promulgation  of  this  subpart  to  reflect 
the  amount  of  time  shown  to  be 
necessary  for  the  required  inspections. 
The  EPA  will  assist  enforcement 
agencies  in  considering  the  work  load 
term  by  gathering  and  distributing 
relevant  information  from  the 
enforcement  agencies.  However,  the 
ov\mer  or  operator  would  not  be 
required  to  pay  for  inspection  or 
monitoring  services  covered  by  other 
fees.  Procedures  are  provided  to  obtain 
information  to  determine  if  this 
provision  is  implicated. 

The  applicable  enforcement  agency 
would  be  required  to  perform  one 
performance  test  each  day  of  the  week, 
except  in  certain  limited  circumstances. 
If  not  test  were  performed  or  no  valid 
value  obtained  for  a  test,  there  would  be 
no  compliance  determination  for  that 
day.  Compliance  determinations  resume 
vsrith  the  next  vahd  observation.  All 
visible  emission  observers  provided  by 
the  enforcement  agency  must  be 
certified  according  to  the  requirements 
in  proposed  Test  Methods  303  or  303A. 
or  MeUiod  9  as  applicable.  As  discussed 
further  in  Section  L,  EPA  will  assist  the 
regulated  community  and  States  in 
developing  guidance  and  training 
materials  for  certification  of  visible 
emission  observers.  It  is  the 
responsibility  of  States  with  approved 
permitting  programs  to  ensure  that  the 
inspection  procedures  in  the  proposed 
rule  are  followed.  Nothing  in  the 
proposed  rule  affects  the  rights  of 
citizens  to  file  suit  pursuant  to  section 
304  of  the  Act. 

The  monitoring  procedures  included 
in  the  proposed  rule  would  be  similar 
to  those  procedures  described  in  the 
1987  proposed  rule.  The  observer  would 
make  one  "nm"  (i.e.,  battery  inspection) 
each  day  and  record  the  percent  (or 
number,  if  applicable)  of  leaking  coke 
oven  doors  and  the  percent  leaking 
topside  port  lids  and  offtake  system(s) 
on  each  battery.  The  observer  also 
would  record  the  seconds  of  visible 
emissions  per  charge  for  five 
consecutive  charges  from  each  coke 
oven  battery.  The  Committee  also  agreed 
that  during  each  test,  the  observer 
would  check  and  record  the  collecting 
main  pressure  to  verify  that  the  pressure 
is  vnthin  the  normal  range  of  operation. 


The  observer  may  request  that  the 
owner  or  operator  demonstrate  that  the 
pressure  measurement  device  is 
operating  properly. 

Following  each  daily  test,  the 
observer  would  make  available  a  copy  of 
the  day's  performance  test  results  and 
the  calculated  30-run  average  for  each 
emission  point  to  the  ovsmer  or  operator 
or  their  designated  onsite 
representative.  The  enforcement  agency 
would  have  the  authority  to  conduct 
performance  tests  in  addition  to  those 
required  under  the  proposed  regulation. 
If  additional  tests  are  performed,  the 
proposed  regulation  provides  that  the 
emissions  values  that  are  obtained 
would  be  averaged  for  purposes  of 
making  required  compliance 
determinations.  Thus,  for  example,  if 
two  valid  observations  of  door  leaks 
were  obtained  on  a  given  day,  the 
average  of  these  values  would  be  used 
in  computing  the  30-run  rolling 
averages  upon  which  compliance  with 
the  visible  emission  standard  for  door 
leaks  is  to  be  determined.  The  same 
averaging  approach  would  apply  to 
determinations  under  the  work  practice 
provisions. 

During  the  negotiations  the 
Committee  discussed  the  limitations  of 
visible  emission  monitoring  and  the 
desirability  of  new  monitoring  methods. 
The  Committee  agreed  that  the  study  of 
new  or  innovative  technologies  and 
approaches  for  monitoring  coke  oven 
emissions  is  an  important  area  needing 
additional  research.  The  Committee 
agreed  that  as  part  of  the  6-year 
emission  control  studies  authorized 
under  Section  112(n)(2)  of  the  Act.  EPA 
will  work  with  the  U.S.  Department  of 
Energy  to  identify,  investigate,  test,  and/ 
or  develop  new  methods  of  monitoring 
that  provide  more  accurate  detection 
and  measurement  of  emissions  and 
overcome  limitations  in  the  current 
visible  emission  method.  (For  additional 
information  on  the  scope  of  the  DOE 
research  on  coke  oven  technology,  see 
Commerce  Business  Daily,  June  10, 
1992.) 

L.  Selection  of  Test  Method 

Proposed  Test  Methods  303 
("Determination  of  Visible  Emissions 
from  By-product  Coke  Oven  Batteries") 
and  proposed  Test  Method  303A 
("Determination  of  Visible  Emissions 
from  Nonrecovery  Coke  Oven 
Batteries")  have  been  developed  for  use 
with  the  proposed  standards.  Method 
303  would  establish  a  procedure  for 
determining  the  duration  of  visible 
emissions  that  occur  during  the 
charging  process  for  both  wet-coal- 
charged  and  dry-coal-charged  batteries. 
It  also  would  establish  procedures  for 
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counting  coke  oven  door  area  leaks 
(including  coke  oven  doors  controlled 
by  sheds)  and  for  determining  topside 
leaks  on  by-product  coke  oven  batteries. 
Test  Method  303A  provides  procedures 
for  evaluating  visible  emissions  from 
coke  oven  door  leaks  at  nonrecovery 
coke  oven  batteries 

For  each  oven,  visible  emissions  may 
occur  from  the  charging  system,  the  two 
main  coke  oven  doors  on  each  side  of 
the  oven,  the  small  chuck  door  on  the 
pusher  side  of  the  oven,  the  three  to  five 
topside  port  lids,  the  one  or  two  offtake 
systems  that  connect  the  oven  to  the 
collecting  main,  and  the  collecting 
main  The  methods  would  require  an 
observer  to  record  the  length  of  time 
that  visible  emissions  occur  from  the 
charging  of  by-product  and  nonrecovery 
coke  oven  batteries  These  emissions 
may  be  continuous  or  intermittent,  but 
only  the  time  during  which  visible 
emissions  are  sighted  is  recorded  and 
totaled. 

The  procedures  described  in  the 
methods  would  require  the  observer  to 
walk  the  topside  center  line  of  by- 
product coke  oven  batteries  and  count 
the  number  of  topside  port  lids  and 
offtake  systems  from  which  any  visible 
emissions  are  observed.  To  count  leaks 
in  the  collecting  main,  the  observer  is 
required  to  walk  along  the  topside  edge 
closest  to  the  main  or  along  the  catwalk 
above  the  main.  The  methods  would 
require  the  observer  to  count  leaking 
coke  oven  doors  on  by-product  and 
nonrecoverj'  ovens  as  the  observer 
traverses  the  coke  oven  battery  at 
ground  level.  All  leaks  (except  steam) 
from  the  doors  of  operating  ovens  are 
counted,  regardless  of  size  or  duration. 
These  emissions  are  generally  in  the 
form  of  yellow-brown  smoke.  Although 
some  of  the  luting  produces  a  white, 
condensed  water  plume  as  it  dries,  this 
is  not  counted  as  a  leak  under  the 
proposed  methods.  The  percent  leaking 
coke  oven  doors,  topside  port  lids,  and 
offtake  systems  is  then  calculated  by 
dividing  the  number  of  leaking  coke 
oven  doors,  topside  port  lids,  or  offtake 
systems  by  the  total  number  of  doors. 
hds.  and  offtake  systems  observed  on 
the  coke  oven  batterj'. 

The  Committee  decided  not  to 
include  a  precision  and  bias  statement 
in  Method  303. 

The  certification  requirements  of 
Method  303  include  a  requirement  to 
attend  the  lecture  portion  of  the  Method 
9  training  course,  followed  by  classroom 
training,  field  inspections,  and  a 
demonstration  of  proficiency  in  Method 
303.  This  Method  303  training  course 
will  be  conducted  by  or  under  the 
sanction  of  EP  \,  and  the  field  training 


will  include  instruction  from 
experienced  and  certified  observers. 
The  trainee  must  demonstrate  that 
they  have  completed  12  hours  of  field 
instruction  with  an  experienced  coke 
oven  observer.  Due  to  time  constraints, 
the  12  hours  of  field  instruction  should 
not  be  conducted  during  Method  303 
certification.  The  trainee  should 
complete  the  field  instruction  at  a  coke 
oven  battery  that  they  will  be  inspecting 
after  becoming  certified.  The  trainee 
may  complete  the  field  instruction  up  to 
a  year  before  their  Method  303 
certification.  Owners/operators  will 
work  with  the  Administrator  to  make 
their  batteries  available  for  this 
instruction  No  observations  obtained 
during  any  program  for  training  or  for 
certifving  observers  would  be  used  for 
compliance  determinations  However, 
regular  daily  inspections  by  the 
enforcement  agency  would  continue, 
and  compliance  determinations  from 
these  inspections  are  not  affected  by  the 
plant's  participation  in  a  training  or 
certification  program.  Proficiency  will 
be  demonstrated  during  actual  visible 
emission  tests  to  the  satisfaction  of  a 
panel  of  3  experienced  and  certified 
observers  However,  until  November  15, 
1994.  EPA  may  waive  the  certification 
requirement  (but  not  the  experience 
requirement)  for  panel  members.  This 
provision  was  agreed  to  in  order  to 
account  for  the  fact  that  in  the  first 
several  years  of  this  program,  there  is 
likely  to  be  a  shortage  of  certified 
observers  The  panel  members  will  be 
EPA.  State,  or  local  agency  personnel 
who  are  designated  by  EPA  as  certified 
and  qualified  panel  members. 

Another  issue  that  arose  was  how  to 
deal  with  doors  that  are  blocked  and 
cannot  be  inspected  for  leaks  by  the 
observer.  Industry  representatives 
proposed  that  blocked  doors  be  skipped 
and  not  included  in  the  compliance 
determination,  although  the  total 
number  of  doors  could  be  used  in  the 
denominator  of  the  calculation  of 
percent  leaking.  The  EPA  pointed  out 
that  most  of  the  visible  emission  data 
considered  in  the  development  of  the 
standards  included  observations  for  all 
of  the  doors  on  operating  ovens. 
However,  most  of  the  data  probably 
represent  only  one  "recently  charged" 
oven  per  inspection  because  there  were 
no  long  delays  involved  in  returning  to 
view  blocked  doors.  The  Committee 
proposed  to  change  the  test  method  to 
allow  options  for  dealing  with  blocked 
doors:  (1)  The  plant  operator  can  move 
the  equipment  that  blocks  the  doors 
prior  to  the  beginning  of  the  inspection, 
which  would  temporarily  delay  the 
charging  operation  during  the 
inspection,  (2)  the  observer  may  return 


to  observed  doors  that  were  previously 
blocked,  but  would  not  count  door  leaks 
on  ovens  that  were  charged  since  the 
beginning  of  the  inspection,  or.  as  a  last 
resort.  (3)  the  observer  may  choose  to 
ignore  the  blocked  doors  and  not 
include  them  in  the  denominator  of  the 
calculation  of  percent  leaking.  The 
Committee  also  agreed  to  add  language 
to  the  rule  prohibiting  the  owner  or 
operator  fiom  deliberately  blocking 
doors  for  the  purpose  of  concealing  door 
leaks  during  an  inspection. 

The  Committee  also  decided  that  the 
daily  performance  test  should  include  a 
check  of  the  collecting  main  pressure  to 
ensure  that  it  operated  normally  during 
the  inspection.  The  responsibility  for 
measuring  the  pressure  and  calibrating 
the  device  rests  with  the  owner  or 
operator.  However,  the  visible  emission 
observer  can  request  to  review  the 
calibration  records,  and  the  enforcement 
agency  can  request  a  performance  test 
on  the  accuracy  of  the  pressure 
measurement  device. 

Another  point  of  discussion  for  the 
test  method  was  where  topside 
observations  were  to  be  made.  The  draft 
method  had  recommended  the  traverse 
be  conducted  from  "between  the  larry 
car  tracks."  The  Working  Group  offered 
an  alternative  of  "as  close  to  the 
centerline  as  practical,"  but  concerns 
were  expressed  about  observer  safety 
and  the  need  for  occasional  deviations 
of  up  to  2  feet  from  the  centerline  to 
avoid  hazards.  An  agreement  was 
reached  to  use  the  centerline  as  the 
reference  point  for  topside  inspections; 
however,  language  was  added  to  the 
method  to  allow  the  inspector  to  deviate 
to  avoid  safety  hazards.  In  addition, 
safety  hazards  such  as  the  danger  of 
walking  on  lids  will  be  covered  in  the 
training  program. 

Another  issue  related  to  the  door 
inspection  procedure  was  the  observer's 
walking  pace  during  the  inspection.  An 
agreement  was  reached  to  specify  a  cap 
based  on  an  average  of  4  seconds  per 
door  and  an  allowance  of  10  seconds  for 
recording  a  leak.  For  a  typical  battery 
with  60  ovens  and  assuming  six  door 
leaks,  the  door  leak  inspection  would  be 
conducted  in  9  minutes  or  less. 

Some  Committee  members  requested 
that  coke  plant  operators  receive 
"credit"  for  ovens  taken  out  of  service 
by  including  these  ovens  in  the 
denominator  of  the  calculation  of 
percent  leaking,  rather  than  basing  the 
calculation  only  on  the  number  of 
operating  ovens.  The  Committee 
decided  that  this  procedure  would  not 
be  consistent  with  the  way  the  data  used 
to  develop  the  standards  were  collected; 
in  addition,  it  could  weaken  the 
effectiveness  of  the  proposed  standards. 
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Consequently,  the  calculation  of  percent 
leaking  is  based  on  the  number  of  leaks 
observed  and  the  number  of  emission 
points  on  operating  ovens.  Ovens  that 
are  out  of  service  and,  consequently,  do 
not  have  the  potential  to  leak  are  not 
included  in  either  the  numerator  or 
denominator  of  the  calculation  of 
percent  leaking. 

M.  Reporting  and  Recordkeeping 
Requirements 

The  proposed  standards  would 
require  three  types  of  reports:  initial  and 
semiannual  compliance  certifications; 
notifications;  and  (if  applicable)  reports 
of  venting  episodes,  and  certain 
startups,  shutdowns,  and  malfunctions. 
These  requirements  all  have  been 
tailored  to  reflect  the  fact  that  the 
enforcement  agency  (or  its  designated 
agent)  will  be  responsible  for 
conducting  almost  all  of  the 
performance  tests  and  compliance 
determinations  required  under  the  rule. 
Thus,  there  is  no  need  for  owners  or 
operators  to  inform  the  enforcement 
agency  about  these  matters. 
Accordingly,  the  compliance 
certification,  reporting,  and 
recordkeeping  requirements  address 
information  needed  by  the  enforcement 
agency  that  will  be  generated  by  the 
owner  or  operator. 

The  initial  compliance  certification  is 
a  one-time  statement  signed  by  the 
owner  or  operator  attesting  that  the 
bypass/bleeder  stack  flare  systems  have 
been  installed  (if  appUcable)  and  that  a 
startup,  shutdown  and  malfunction  plan 
has  been  prepared.  Each  statement 
would  be  submitted  to  the  applicable 
permitting  authority  within  45  days  of 
the  applicable  compliance  date  for  each 
requirement. 

Two  types  of  notification 
requirements  are  included  in  the 
proposed  standard.  These  one-time 
reports  would  notify  the  Administrator 
of:  (1)  The  intention  to  construct  or 
reconstruct  a  coke  oven  battery;  and  (2) 
the  election  of  various  compliance 
tracks.  For  an  existing  by-product  or 
nonrecovery  coke  oven  battery, 
notification  of  election  to  meet  either 
the  1995  emission  limitations'in 
§  63.302(a)  or  §  63.303(a)  or  the  1993 
emission  limitations  for  the  compliance 
date  extension  in  §  63.304(b)  or 
§  63.304(d),  or  both  sets  of  emission 
limitations,  must  be  submitted  on  or 
before  November  15, 1993.  The  owner 
or  operator  may  continue  to  straddle 
both  compliance  tracks  by  notifying  the 
Administrator  by  December  31. 1995,  of 
election  to  meet  the  emission 
limitations  in  §§  63.303(a)(1)  or 
63.3G3(a).  A  binding  commitment  to  a 


compliance  track  must  be  made  by 
January  1, 1998. 

Starting  6  months  from  the  required 
date  of  compliance  for  the  applicable 
emission  limitations,  the  owner  or 
operator  would  submit  a  certification 
attesting  that:  (1)  No  unflared  coke  oven 
gas  was  vented  through  a  bypass/ 
bleeder  stack  or  a  venting  report  was 
submitted;  (2)  work  practices  were 
implemented  according  to  the  work 
practice  provisions,  if  applicable,  and 
(3)  no  startup,  shutdown,  or 
malfunction  event  occurred,  or  an  event 
occurred  and  a  report  was  submitted  as 
required. 

The  proposed  standard  also  requires 
that  records  be  maintained  available  for 
inspection.  These  records  would 
include:  (1)  A  copy  of  the  work  practice 
plan  and  any  revisions,  including 
records  to  demonstrate  the  successful 
performance  of  requirements  when 
applicable  for  an  emission  point;  and  (2) 
data  for  the  alternative  standard  for  coke 
oven  doors,  including  opacity  data  for 
the  shed's  control  device  (if  applicable), 
parameters  that  indicate  the  evacuation 
rate  is  maintained,  records  of  visual 
inspections,  and  operation/maintenance 
records  for  a  continuous  opacity 
monitoring  system.  For  nonrecovery 
batteries,  records  associated  with  daily 
pressure  monitoring  and  work  practices 
for  charging  would  be  required;  for  new 
nonrecovery  batteries,  design 
information  for  the  charging  emission 
control  system  would  be  required. 
E)esign  information  for  flares  or 
alternative  control  systems  for  bypass/ 
bleeder  stacks  would  be  maintained  for 
the  life  of  the  control  device  or  system. 
Records  of  startups,  shutdowms,  or 
malfunctions  would  also  be  maintained. 

Provisions  are  also  included  requiring 
the  owner  or  operator  to  make  records 
or  reports  required  to  be  maintained  or 
submitted  to  the  enforcement  agency 
available  to  the  authorized  collective 
bargaining  representative  for  inspection 
or  copying.  The  owner  or  operator  must 
respond  within  a  reasonable  period  of 
time,  not  to  exceed  30  days.  Except  for 
emissions  data  as  defined  in  40  CFR 
part  2,  documents  (or  parts  of 
documents)  containing  trade  secrets  or 
confidential  business  information  do 
not  have  to  be  produced,  and  the 
inspection  or  copying  of  documents  will 
not  affect  any  intellectual  property 
rights  of  the  owner  or  operator  in  the 
documents. 

N.  Delegation  of  Authority 

Except  for  certain  authority  specified 
in  §  63.313(b).  EPA  intends  to  delegate 
the  authority  for  implementing  the  coke 
oven  NESHAP  to  the  States.  In  addition, 
it  is  likely  that  local  air  pollution 


control  agencies  will  assist  in  the 
implementation  of  this  NESHAP  These 
State  and  local  agencies  have  been 
implementing  Federal  requirements  for 
coke  ovens  for  many  years  and,  in  the 
Committee's  opinion,  are  capable  of 
implementing  the  requirements  m  the 
proposed  standards. 

Under  section  112(1)(1)  of  the  CAA. 
States  may  submit  to  EPA.  for  approval, 
a  program  of  implementation  and 
enforcement  of  the  Coke  Oven  NESHAP 
Given  that  States  and  local  agencies 
have  implemented  Federal  requirements 
similar  to  those  in  the  proposed  rule, 
the  program  should  simply  provide 
details  regarding  agency  resources  and 
its  intention  to  implement  the  various 
aspects  of  the  Coke  Oven  NESHAP.  The 
Committee  agreed  that  the  program 
requirements  should  explain  whether 
the  State  has  adopted  the  NESHAP  by 
reference  or  through  regulator^' 
development  and  that  the  resulting 
requirements  are  not  less  stringent  than 
the  requirements  of  the  coke  oven 
NESHAP. 

Pursuant  to  section  112(1)(2),  the  EPA 
is  required  to  develop  guidance  to  assist 
States  in  the  development  of  their 
program  submittals.  Most  of  the 
required  guidance  can  be  found  within 
this  preamble  and  the  proposed  rule  and 
Method  303  and  303A.  The  EPA  also 
intends  to  produce  additional  materials 
to  help  the  State  and  local  agencies 
implement  the  Coke  Oven  NESHAP.  For 
example,  EPA  will  organize  and 
conduct  the  required  certification  under 
Method  303. 

Under  section  112(1)(5)  of  the  CAA. 
EPA  has  180  days  after  receiving  a 
program  submitted  by  the  State  to 
approve  or  disapprove  such  a  program, 
EPA  generally  reviews  and  proposes 
approval/disapproval  in  the  Federal 
Register.  Specifically,  a  program  may  be 
disapproved  by  EPA  if: 

(IjThe  authorities  contained  in  the 
program  are  not  adequate  to  assure 
compliance  by  all  sources  within  the 
State  with  the  coke  oven  standard; 

(2)  Adequate  authority  does  not  exist, 
or  adequate  resources  are  not  available, 
to  implement  the  program;', 

(3)  The  schedule  for  implajn/snting  the 
standard  and  assuring  con>pftance  by 
affected  sources  is  not  su(fij^ient!y 
expeditious;  or 

(4)  The  program  is  otherwise  not  in 
compliance  with  the  guidance  issued  by 
EPA  for  development  of  State  program 
submissions,  or  is  npt  likely  to  satisf>', 
in  whole  or  in  part,  the  objectives  of  the 
CAA. 

The  EPA  and  State  and  local  agency 
representatives  on  the  Committee  know 
no  reason  that  delegation  should  not  be 
possible  when  the  proposed  standards 


57556 


Federal  Register  /  Vol.  57.  No.  234  /  Friday.  December  4.  1992  /  Proposed  Rules 


are  promulgated.  Delegation  to  a  State 
pursuant  to  section  112(1)  confers 
authority  to  implement  the  coke  oven 
NESHAP  in  accordance  with  the 
approved  State  procedure.  Upon  receipt 
of  delegation  of  authority  to  implement 
the  coke  oven  NESHAP,  the  State  shall 
have  the  priraarv  responsibility  for 
implementing  the  NESHAP  to  the  full 
extent  of  its  delegated  authority.  The 
Authorities  contained  in  section 
63  313(b)  of  the  coke  oven  regulation 
will  be  retained  by  the  Administrator 
and  not  transferred  to  the  State. 

The  EPA's  current  understanding  of 
the  States'  authority  of  delegation  is  as 
follows.  Several  States  have  automatic 
delegation.  Other  States  and  local 
agencies  must  request  delegation,  in 
wTiting.  from  the  EPA  Region.  Two 
States  must  go  through  a  rulemaking 
process  at  the  State  level  The  EPA  will 
work  with  these  States  to  facilitate  these 
rulemakings.  The  Committee  encourages 
States  and  local  agencies  to  request 
delegation  as  quickly  as  possible  to 
ensure  a  smooth  implementation  of  this 
NESH.\P. 

O  Relationship  to  General  Provisions 
As  a  general  matter,  the  Committee 
attempted  to  resolve  as  many  issues 
related  to  coke  ovens  as  possible  to 
ensure  that  the  rule  would  be 
comprehensive  and  provide  certainty  to 
regulated  sources  as  to  the  requirements 
that  apply.  The  EPA  and  the  Committee 
agreed  that  any  topics  covered  by  future 
section  112  rulemakings  of  general 
applicability  (including  the  General 
Provisions)  that  are  also  covered  by  this 
rule  or  that  were  resolved  during  the 
regulatory'  negotiation  process  (eg, 
where  this  rule  or  the  negotiations  have 
resolved  them:  Notifications; 
monitoring;  requirements  for 
construction  and  reconstruction; 
performance  test  requirements;  work 
practice  standards;  operation  and 
maintenance  requirements;  reporting 
and  recordkeeping  requirements, 
definitions;  malfunction,  startup,  and 
shutdown  requirements;  compliance 
certification;  and  control  device 
requirements)  would  not  apply  to 
sources  subject  to  these  regulations.  Of 
course,  a  coke  oven-specific  rule 
addressing  these  topics  would  also  be 
subject  to  §  63.300(f)  (e.g..  a  coke  oven 
malfunction  rule).  For  topics  not 
covered  by  this  rule,  such  as  section 
112(f)  standards  and  section  112(r) 
requirements,  future  proposed  rules 
under  section  112  will  identify  which 
provisions  of  such  a  proposal  would 
apply  to  coke  oven  batteries.  This  will 
facilitate  comment  on  the  applicability 
and  scope  of  such  provisions  for  coke 
oven  batteries. 


III.  Summary  of  Impacts 

The  EPA  conducted  several  studies  to 
evaluate  the  economic  and 
environmental  impacts  of  this  NESHAP. 
The  Committee  was  kept  informed 
about  these  studies,  and  participated  in 
some  of  them.  However,  reaching 
consensus  on  these  issues  was  not  a 
Committee  goal.  Consequently,  this 
section  reflects  the  views  of  EPA  on  the 
impacts  on  the  NESHAP,  which  are  not 
necessarily  shared  by  other  Committee 
members 

Coke  is  produced  currently  by  82  by- 
product coke  oven  batteries  operating  at 
29  plants  in  10  States  and  by  one 
nonrecovery  coke  plant.  The  emissions 
from  these  coke  batteries  include 
organic  and  inorganic  particulate 
matter,  volatile  organic  compounds 
(VOC),  and  gases  such  as  H;S,  SO2, 
nitrogen  oxides  (NOJ  ammonia  (NH3), 
CO,  and  others.  The  pollutants  of 
primary  interest  with  respect  to  long- 
term  or  chronic  health  effects  are 
various  carcinogenic  polycyclic  organic 
compounds  (such  as  benzo(a)pyrene). 
which  are  found  in  the  organic 
particulate  matter  of  coke  oven 
emissions.  BSO  is  used  to  quantify 
organic  particulate  matter  and 
represents  one  of  the  classes  of 
pollutants  in  coke  oven  emissions.  BSO 
does  not  include  volatile  organics  such 
as  benzene,  gases  such  as  H;S,  or 
inorganic  particulate  matter. 

Assuming  existing  State  regulations 
and  consent  decrees  are  being  met 
consistently  by  the  operating  batteries 
(excluding  bypass/bleeder  stacks)  are 
estimated  at  810  Mg/>T,  Nationwide 
coke  oven  emissions  from  bypass/ 
bleeder  stacks  are  estimated  at  850  Mg/ 
yr.  Implemention  of  the  proposed 
MACT  standard  is  expected  to  reduce 
nationwide  coke  oven  emissions  from 
charging  and  leaks  by  the  end  of  1995 
by  about  66  percent  to  270  Mg/yr.  and 
emissions  from  bypass/bleeder  stacks 
will  be  reduced  by  at  least  98  percent  to 
no  more  than  17  Mg/>T. 

Implementation  of  the  proposed 
LAER  standard  is  expected  to  reduce 
nationwide  coke  oven  emissions  by  the 
beginning  of  1998  by  90  percent  to 
about  79  Mg/>T.  After  the 
implementation  of  LAER  and  the 
installation  of  flares  on  bypass/bleeder 
stacks,  the  overall  reduction  in  coke 
oven  emissions  is  estimated  at  94 
percent  Because  the  control  techniques 
focus  on  pollution  prevention  and 
containment  within  the  by-product 
collection  system,  similar  reductions  in 
emissions  are  expected  for  both  organic 
particulate  matter  and  for  the  volatile 
organic  compounds  and  other  pollutants 
contained  in  coke  oven  emissions  for 


the  sources  controlled  under  these 
proposed  standards.  The  estimates  of 
mass  emissions  presented  in  this 
paragraph  include  emissions  of  BSO. 
benzene,  toluene,  xylene,  and  hydrogen 
sulfide. 

The  proposed  MACT  standards  for 
new  coke  oven  batteries  are  based  on 
the  use  of  the  nonrecovery  process  and 
would  resuh  in  significant  reductions  of 
emissions  if  any  new  coke  oven 
batteries  are  built.  The  test  data 
currently  available  indicate  that  these 
standards  will  essentially  eliminate 
emissions  of  BSO  from  coke  plants  if  the 
standards  are  met  by  constructing 
nonrecovery  coke  oven  batteries. 

Based  on  the  construction  of 
nonrecovery  coke  batteries  for  new 
sources,  emissions  of  volatile 
compounds  such  as  benzene  would  also 
be  reduced  significantly  by  the 
elimination  of  the  by-product  recovery 
plant.  In  addition,  the  hazardous  solid 
wastes  and  the  hazardous  wastewater 
produced  by  the  by-product  recovery 
plan  would  be  eliminated.  However, 
there  is  no  indication  that  any  new  coke 
batteries  will  be  built  that  will  represent 
either  a  "greefield"  plant  or  an 
expansion  in  capacity  at  an  existing 
plant. 

The  proposed  MACT  standards  for 
existing  batteries  are  expected  to  be 
achieved  by  improved  equipment  and 
increased  maintenance,  training,  and 
inspections  without  rebuilding  the 
battery.  The  total  nationwide  capital 
cost  of  MACT  for  existing  batteries  is 
estim.ated  at  $66  million  with  a  total 
annual  cost  of  $25  million  per  year. 
Many  batteries  are  currently  achieving 
the  MACT  levels  and  would  not  incur 
any  significant  increase  in  costs.  The 
MACT  standard  is  expected  to  increase 
the  price  of  furnace  coke  by  0.2  percent 
and  the  price  of  foundry  coke  by  1.1 
percent.  Coke  production  is  projected  to 
decrease  by  0.7  percent  for  furnace  coke 
and  1.1  percent  for  foundry  coke.  No 
coke  batteries  are  projected  to  close  as 
a  result  of  this  proposed  standard. 

The  LAER  standards  may  require  the 
installation  of  new  doors  and  jambs  or 
the  rebuilding  of  some  of  the  older 
batteries.  Assuming  that  all  batteries 
will  elect  td  meet  the  LAER  standards, 
the  total  nationwide  capital  cost  is 
estimated  to  range  between  $510  million 
with  a  total  annualized  cost  of  $84 
million.  Both  of  these  costs  are 
cumulative  in  that  they  include  the 
costs  associated  with  MACT.  Battery 
age,  for  batteries  that  may  be  rebuilt, 
was  considered  in  the  analysis,  and  the 
costs  attributable  to  the  LAER  standard 
were  prorated  based  on  the  remaining 
useful  life  of  the  battery.  The  proposed 
LAER  standard  is  projected  to  increase 
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the  price  of  furnace  coke  by  0.7  percent 
and  foundry  coke  by  2.5  percent. 
Furnace  coke  production  is  estimated  to 
decrease  by  2.1  percent  and  foundry 
coke  production  to  decrease  by  2.6 
percent.  Two  coke  oven  batteries 
producing  furnace  coke  are  projected  to 
close  and  one  coke  oven  battery 
producing  foundry  coke  may  close  as  a 
result  of  the  proposed  LAER  standard. 
Some  facilities  with  older  batteries 
that  are  nearing  the  end  of  their  useful 
lives  may  choose  to  close  these  batteries 
or  to  install  nonrecovery  batteries.  The 
closure  of  batteries  due  to  be  rebuilt  or 
replaced  in  the  near  future  and  batteries 
that  may  be  closed  because  of  the 
reduced  demand  for  coke  is  not  directly 
attributable  to  the  standard  and  is  not 
included  in  the  estimates. 

Uncertainties  are  associated  with 
estimates  of  nationwide  emissions, 
costs,  and  economic  impacts.  For  each 
emission  point,  the  available  mass 
emission  data  at  a  particular  level  of 
visible  emissions  were  used  to  establish 
a  range  of  mass  emission  estimates  for 
different  levels  of  visible  emissions. 
This  range  represents  the  highest 
estimate  and  the  lowest  estimate  of  mass 
emissions  for  given  visible  emission 
levels  with  roughly  a  factor  of  10 
difference  between  the  minimum  and 
maximum. 

Control  cost  are  associated  with 
equipment  modifications  or  repairs  to 
improve  sealing,  additional  labor  for 
sealing  leaks  and  monitoring  emission 
levels,  and  emission  control  training 
programs  for  workers  and  the  cost  of 
flares  on  bypass/bleeder  stacks 
(estimated  as  less  than  $20  million  in 
capital  cost  nationwide).  The  current 
cost  analysis  is  based  on  the  guidance 
received  from  the  Work  Group  formed 
from  the  Coke  Oven  Battery  Advisory 
Committee.  Site-specific  information  on 
equipment  items  and  cost  was  provided 
by  the  industry  trade  associations  and 
individual  plants.  A  major  source  of 
current  cost  information  was  an 
industry  study  performed  by  an 
engineering  firm  that  performs  repairs 
and  reconstruction  of  coke  batteries. 
Limitations  or  imcertainties  in  the 
cost  approach  arise  from  determining 
controls  (and  their  costs)  implemented 
for  a  specific  battery  and  from 
determining  additional  controls  (and 
their  costs)  to  improve  emission  control 
incrementally.  Another  difficulty  is  that 
cost  data  suppUed  by  the  plants 
invariably  contain  some  attributable  to 
routine  battery  maintenance  and  to 
prolonging  the  battery's  life.  The 
uncertainty  in  costs  is  reflected  in  a 
range  of  cost  estimates  accurate  to 
within  a  factor  of  roughly  2  to  3. 


Regardless  of  the  uncertainties 
associated  with  the  emission  cost,  and 
economic  estimates,  the  proposed 
standards  are  expected  to  reduce  coke 
oven  emissions  significantly  below 
current  regulatory  levels  (by  about  90 
percent  overall).  Additional  information 
on  the  emission  estimates,  costs,  and 
economic  impacts  is  available  in  the 
documentation  provided  in  the  docket. 

rV.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standard  in  accordance  with  section  117 
of  the  Act.  Persons  wishing  to  make  oral 
presentation  on  the  proposed  standard 
for  coke  oven  emissions  should  contract 
EPA  at  the  address  given  in  the 
"ADDRESSES"  section  of  this  preamble. 
Oral  presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the 
public  may  file  a  written  statement 
before,  during,  or  within  30  days  of  the 
hearing.  Written  statements  should  be 
addressed  to  the  Air  Docket  Section 
address  given  in  the  "ADDRESSES" 
section  of  this  preamble  and  should 
refer  to  Docket  No.  A-79-15. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying 
during  normal  working  hours  at  EPA's 
Air  Docket  Section  in  Washington,  DC 
(See  "ADDRESSES"  section  of  this 
preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are  (1)  to  allow 
interested  parties  to  readily  identify  and 
locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials). 

C.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  criteria  set  forth  in 
section  1  of  the  Order  for  determining 
whether  a  regulation  is  a  major  rule  are 
as  follows:  (1)  Is  likely  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  is  likely  to  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 

fieographic  regions,  or  Federal,  State,  or 
ocal  governments;  or  (3)  is  hkely  to 


result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign-based  enterpri.'ses 
in  domestic  or  export  markets. 

The  EPA  has  determined  that  the 
proposed  NESHAP  does  not  exceed  any 
of  the  criteria  defining  a  "major  rule" 
and  is  therefore  not  subject  to  the 
requirements  of  an  RIA.  The  total 
annual  costs  of  the  proposed  MACT 
standard  range  from  $25  to  $33  million/ 
year,  well  below  $100  million/year  The 
total  annual  cost  of  the  proposed  LAER 
standards  ranges  from  $84  to  $95 
million  per  vear,  including  the  MACT 
costs.  In  addition,  only  small  market 
changes  are  projected.  Under  the 
proposed  MACT  and  LAER  standards, 
increases  in  coke  prices  would  be 
minimal  (less  than  1  percent  for  furnace 
coke  and  about  1.1  to  2.5  percent  for 
foundry  coke).  The  decrease  in  coke 
production  also  would  be  minimal  (0.7 
percent  for  furnace  coke  and  1.1  percent 
for  foundry  coke  under  M.\CT 
standards;  2.1  percent  for  furnace  and 
2.6  percent  for  foundry  coke  under 
LAER  standards). 

The  proposed  regulation  presented  in 
this  notice  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from 
0MB  to  EPA  and  any  uTitten  EPA 
response  to  those  comments  will  be 
included  in  the  docket.  The  docket  is 
available  for  public  inspection  at  the 
EPA's  Air  Docket  Section,  which  is 
listed  in  the  ADDRESSES  section  of  this 
preamble.  « 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  0MB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  document  has  been 
prepared  by  EPA  (ICR  No.  1362.02),  and 
a  copy  may  be  obtained  from  Sandy 
Farmer,  Information  Poltcy  Branch. 
EPA.  401  M  Street,  SW.,  (PM-223Y), 
Washington,  DC  20460,  or  by  calling 
(202)  260-2740.  The  public  reporting 
and  recordkeeping  burden  for  this 
collection  of  information  is  estimated  to 
average  2,461  hours  per  respondent  per 
year.  This  includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  thi.s 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
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221Y,  EPA.  401  M  Street.  SW  . 
Washington.  DC  20460.  and  to  the 
Office  of  Infornvation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington.  DC  20503,  ma.'-ked 
•■Attention:  Desk.  Officer  for  EPA."  The 
final  nile  will  respond  to  any  OMB  or 
public  comments  on  the  infonnation 
collection  requirements  contained  in 
this  proposal. 

E  Pegulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S  C.  601  et  spq  ]  requires  tPA  to 
corisi rier  potential  impacts  of  proposed 
rttguldlioas  on  small  business  "entities." 
If  a  preliminary-  analysis  indic.ites  that 
a  proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then 
a  regulatory  nexibility  analysis  must  be 
prepared 

Present  Regulator/  Flexibility  Act 
puidt^lines  indicate  tha»  an  economic 
impact  should  be  cxinsidered  significant 
if  It  meets  one  of  the  following  criteria: 
(1)  Compliance  incr«,i.ses  annual 
production  costs  by  more  than  5 
percent,  assum.ing  costs  are  passed  onto 
consumer:;  (2)  compliance  costs  as  a 
percentage  of  sales  for  small  entities  are 
at  lea.st  10  percent  more  than 
compliance  costs  as  a  percentage  of 
sales  for  large  entities;  (3)  capital  costs  ^ 
of  compliance  represent  a  "significant" 
ponioii  of  capital  available  to  small 
entities,  considering  internal  cash  How 
plus  external  financial  capabilities;  or 
(4)  r-^-gulatory  requirem.ents  are  likely  to 
result  in  closures  of  small  entities 

The  economic  ana!vs;s  of  the 
proposed  MACT  and  LAER  standards 
shows  that  none  of  the  criteria 
discu.ssed  above  are  exi:eeded  by  the 
proposed  MACT  and  LAER  standards. 
No  closures  would  result  from  the 
MACT  standards.  Of  the  four  small 
businesses  potentially  subject  to  the 
LAER  standards,  two  are  projected  Ij 
experience  an  increa.se  in  profits,  one 
would  make  a  reduced  profit,  and  one 
that  is  currently  unprofitable  would 
become  more  urprofitable  No  small 
businesses  are  pro'ected  to  close  as  a 
result  of  the  L.\ER  standard  although 
two  h;rnac^  batteries  and  possibly  one 
foundry  battery  at  these  plants  may 
close. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certi.fy  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  im.part  on 
a  substantial  number  of  small  business 
entities  because  no  substantial  number 
of  small  entities  are  affected  and  no 
K-^nificant  impact  on  these  small 
entities  will  result. 


F.  Miscellnneous 

In  accordance  with  section  117  of  the 
Act.  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  com.mittees, 
independent  experts,  and  Federal 
departments  and  agencies  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation 

List  of  Subjects  in  40  CFR  Part  63 

Air  pollution  control.  Coke  oven 
emissions.  Hazardous  substances. 
Reporting  and  nx;ording  nnjuirements. 

Dated  Novembtn-  24.  1992. 
F.  HRnry  Habicht  II. 
Acting  Admmist'Vtor. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  1,  or  the  Code 
of  Fmieral  Regulations  is  proposed  to  be 
a.mended  as  follows. 

PART  63— ♦NATIONAL  EMISSION 
STANOAflOS  FOfl  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE  CATEGORIES 

1  The  authonty  citation  for  part  63  as 
proposed  on  )une  13,  1991  (.56  FR 
2733H)  continues  to  read  as  follows: 

Authonty:  .Vts  101,  112.  114,  Ufi,  301, 
Clean  Air  Act  as  amended  (42  li  S  C  7401. 
7412,  7414.  7616.  7ti01). 

2  Part  63  as  proposed  on  June  13. 
1991  (56  FR  27338)  is  amended  by 
adding  Subpart  L  as  follows- 

Subpart  L — National  Emission  Standards 
lor  Coke  Oven  Batteries 

6J  300    Applir^abihty. 

63  301     Dt^finitions 

63  302     Standards  tor  by  imniuct  cok«  oven 

bdtti^nes 
63  303     Standards  for  nonrecovery  coke 

oven  batteries, 
63  304     Stdnddrds  for  compliance  date 

exr»nsinn 
63  305     Altemativw  standards  for  coke  oven 

doors  piqiiipped  with  sheds 
6:t  306     Wori  practice  standards. 
6,1  307     Stanoanis  for  bypass*  blmwier  stacks. 
6)308    Stat'.ilauLs  for  (dllecting  raains- 
63  309     Perl' rrp.d:-..  e  tests  and  procedures. 
63  310    Req-jirements  for  startups, 

shutdowns,  and  malfunctions. 
63.311     Reporting  and  recordkeepi.ig 

requirements. 
61312    Existing  regulations  and 

requirements 
(^^  313     D»"ltRation  of  authority. 

Appendix  A  to  Subpart  L— Operating 
By-Product  Coke  Oven  Batteries  as  of 
April  1,  1992 

Subpart  L— National  Emission 
Standards  for  Coke  Oven  Batteries 

§63.300    Applicability. 

(a)  Unless  otherwise  specified  in 
§§63.306,  63.307,  and  63.311  of  this 


subpart,  the  provisions  of  this  subpart 
apply  to  existing  by-product  coke  oven 
batteries  at  a  coke  plant  and  to  existing 
nonrecovery  coke  oven  batteries  at  a 
coke  plant  on  and  after  the  following 

dates: 

(1)  December  31.  1995.  for  existing  by- 
product coke  oven  batteries  subject  to 
emission  limitations  in  §63.302(a)(l|  of 
this  subpart  or  existing  nonrecovery 
coke  oven  batteries  subject  to  emission 
limitations  in  §  63.303(a)  of  this  subpart: 

(2)  January  1.  2003,  for  existing  by- 
product coke  oven  batteries  subject  to 
emission  limitation  in  §  63.302(a)(2)  of 
this  subpart: 

(3)  November  15.  1993.  for  existing 
by-product  and  nonrecovery  coke  oven 
batteries  subject  to  emission  limitations 
in  §63,304(bl(l)  or  63.304(c)  of  this 

subpart; 

(4)  January  1.  1998.  for  existing  by- 
product coke  oven  batteries  subject  to 
emission  limitations  in  63.304(b)(2)  or 
63  304(b)(7)  of  this  subpart;  and 

(5)  January-  1,  2010,  for  existing  by- 
product coke  oven  batteries  subjec-t  to 
emission  limitations  in  63.304(b)(3)  or 
63  304(b)(7)  of  this  subpart. 

(b)  The  provisions  for  new  sources  in 
§§  63.302(b),  63.302(c).  and  63.303(b)  of 
th;s  subpart  apply  to  each  gr^enfield 
coke  oven  battery  and  to  each  new  or 
reconstructed  coke  oven  battery  at  an 
existing  coke  plant  if  the  coke  oven 
battery  results  in  an  increase  in  the 
design  capacity  of  the  coke  plant  as  of 
November  15.  1990.  (including  any 
capacity  qualifying  under  §  63.304(b)(6) 
of  this  subpart,  and  the  capacity  of  any 
coke  oven  battery  subject  to  a 
construction  permit  on  November  15. 
1990.  which  commenced  operation 
before  [Effective  Date  of  Final  Rule). 

(c)  The  provisions  of  this  subpart 
apply  to  each  browmfield  coke  oven 
battery,  each  padup  rebuilt,  and  each 
cold-idle  coke  oven  battery  that  is 
restarted. 

(d)  The  provisions  of 

§§  63,304(b)(2)(i)(A)  and  63  304(b){3)(i) 
of  this  subpart  apply  to  each  foundry 
coke  producer  as  follows: 

(1)  A  coke  oven  battery  subiei  t  to 
§63,304(b)(2)(i)(A)or§63.304ib)(3)(i)of 
this  subpart  must  be  a  coke  oven  battery' 
that  on  January  1,  1992,  was  owned  or 
operated  by  a  foundry  coke  producer, 

and 

(2)(i)  A  coke  oven  battery  ov^med  or 
operated  by  an  integrated  stet^l  producer 
on  January  1,  1992,  and  listed  in  the 
paragraph  (d)(2)(ii)  of  this  section,  that 
was  sold  to  a  foundry  coke  producer 
before  November  15,  1993,  shall  be 
deemed  for  the  purposes  of  paragraph 
(d)(1)  of  this  section  to  be  owned  or 
operated  by  a  foundry  coke  producer  on 
January  1.  1992. 
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(ii)  The  coke  oven  batteries  that  may 
qualify  under  this  provision  are  the 
following: 

(A)  The  coke  oven  batteries  at  the 
Bethlehem  Steel  Corporation's 
Lackawanna,  New  York  facility;  and 

(B)  The  coke  oven  batteries  at  the 
Rouge  Steel  Company's  Dearborn, 
Michigan  facility. 

(e)  The  emission  limitations  set  forth 
in  this  subpart  shall  apply  at  all  times 
except  during  a  period  of  startup, 
shutdown,  or  malfunction.  The  startup 
period  shall  be  determined  by  the 
Administrator  and  shall  not  exceed  180 
days. 

(fl  After  October  28,  1992,  rules  of 
general  applicability  promulgated  under 
Section  1 12  of  the  Act,  including  the 
General  Provisions,  may  apply  to  coke 
ovens  provided  that  the  topic  covered 
by  such  a  rule  is  not  addressed  in  this 
subpart. 

§63.301     Definitions. 

Terms  used  in  this  subpart  are 
defined  in  the  Act  or  in  this  section  as 
follows: 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  or  his 
or  her  authorized  representative  (e.g.,  a 
State  that  has  been  delegated  the 
authority  to  implement  the  provisions  of 
this  part  or  its  designated  agent). 

Brownfieid  coke  oven  battery  means  a 
new  coke  oven  battery  that  replaces  an 
existing  coke  oven  battery  or  batteries 
with  no  increase  in  the  design  capacity 
of  the  coke  plant  as  of  November  15, 
1990  (including  capacity  qualifying 
under  §  63.304(b)(6)  of  this  subpart,  and 
the  capacity  of  any  coke  oven  battery 
subject  to  a  construction  permit  on 
November  l.S,  1990.  which  commenced 
operation  before  [Effective  Date  of  Final 
Rule). 

Bypa-ii'llfeder  stack  means  a  stack, 
duct,  or  offtake  system  that  is  opened  to 
the  atmosphere  and  used  to  relieve 
excess  pressure  by  venting  raw  coke 
oven  gas  from  the  collecting  main  to  the 
atmosphere  from  a  by-product  coke 
oven  battery,  usually  during  emergency 
conditions. 

By-product  coke  oven  battery  means  a 
source  consisting  of  a  group  of  ovens 
connected  by  common  walls,  where  coal 
undergoes  destructive  distillation  under 
positive  pressure  to  produce  coke  and 
coke  oven  gas.  from  which  by-products 
are  recovered.  By-product  coke  oven 
batteries  in  operation  as  of  April  1, 
1992.  are  identified  in  appendix  A  to 
this  subpart. 

Certified  observer  means  a  visual 
emission  observer,  certified  under  (if 
applicable)  Method  303  and  Method  9 
(if  applicable)  and  employed  by  the 


Administrator,  which  includes  a 
delegated  enforcement  agency  or  its 
designated  agent.  For  the  purpose  of 
notifying  an  owner  or  operator  of  the 
results  obtained  by  a  certified  observer. 
the  person  does  not  have  to  be  certified. 

Charge  or  charging  period  means,  for 
a  by-product  coke  oven  battery,  the 
period  of  time  that  commences  when 
coal  begins  to  flow  into  an  oven  through 
a  topside  port  and  ends  when  the  last 
oven  lid  is  replaced.  For  a  nonrecover>' 
coke  oven  battery,  charge  or  charging 
period  means  the  period  of  time  tliat 
commences  when  coal  begins  to  fiow 
into  an  oven  and  ends  when  the  push 
side  door  is  replaced. 

Coke  oven  battery  means  either  a  by- 
product or  nonrecover)'  coke  oven 
battery. 

Coke  oven  door  means  each  end 
enclosure  on  the  pusher  side  and  the 
coking  side  of  an  oven.  The  chuck,  or 
leveler-bar,  door  is  part  of  the  pusher 
side  door.  A  coke  nven  c/oor  includes 
the  entire  area  on  the  vertical  face  of  a 
coke  oven  between  the  bench  and  the 
top  of  the  battery  between  two  adjacent 
buckstays. 

Cold-idle  coke  oven  battery  means  an 
existing  coke  oven  battery  that  has  been 
shutdown,  but  is  not  dismantled. 

Collecting  main  means  any  apparatus 
that  is  connected  to  one  or  more  offtake 
systems  and  that  provides  a  passage  for 
conveying  gases  under  positive  pressure 
from  the  by-product  coke  oven  battery 
to  the  by-product  recovery  system. 

Collecting  main  repair  means  any 
measure  to  stop  a  collecting  main  leak 
on  a  long-term  basis.  A  repair  measure 
in  general  is  intended  to  restore  the 
integrity  of  the  collecting  main  by 
returning  the  main  to  approximately  its 
design  specifications  or  its  condition 
before  the  leak  occurred.  A  repair 
measure  may  include,  but  is  not  limited 
to,  replacing  a  section  of  the  collecting 
m.ain  or  welding  the  source  of  the  leak. 

Consecutive  charges  means  charges 
observed  successively,  excluding  any 
charge  during  which  the  observer  s  view 
of  the  charging  system  or  topside  ports 
is  obscured. 

Design  capacity  means  the  original 
design  capacity  of  a  coke  oven  battery, 
expressed  in  megagrams  per  year  of 
fumance  coke. 

Foundry  coke  producer  means  a  coke 
producer  that  is  not  and  was  not  on 
January  1,  1992,  owned  or  operated  by 
an  integrated  steel  producer  and  had  on 
January  1,  1992,  an  annual  design 
capacity  of  less  than  1.25  million 
megagrams  per  year  (not  including  any 
capacity  satisfying  the  requirements  of 
§§  63.300(d)(2)  or  63.304(b)(6)  of  this 
subpart). 


Greenfield  coke  oven  battery  means  a 
coke  oven  battery  for  which 
construction  is  commenced  at  a  plant 
site  (where  no  coke  oven  batteries 
previously  existed)  after  December  4. 
1992. 

Integrated  steel  produce.-  means  a 
company  or  corporation  that  produces 
coke,  uses  the  coke  in  a  blast  furnace  to 
make  iron,  and  uses  the  iron  to  produce 
steel.  These  operations  may  be 
performed  at  different  plant  sites  within 
the  corporation 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment,  process  equipment. 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  caused  in  part 
by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 

New  shed  means  a  shed  for  which 
construction  commenced  after 
September  15,  1992.  The  shed  at 
Bethlehem  Steel  Corporation's 
Bethlehem  plant  on  Battery  A  is  deemed 
not  to  be  a  new  shed. 

S'onrecovery  coke  ovtn  battery  means 
a  sour(.e  (.onsisting  of  a  group  of  ovens 
connected  by  common  walls  and 
operated  as  a  unit,  where  coal 
undergoes  destructive  distillation  under 
negative  pressure,  to  produce  coke,  and 
which  is  designed  for  the  combustion  of 
the  coke  oven  gas  from  which  by- 
products are  not  recovered. 

offtake  system  means  any  individual 
oven  apparatus  that  provides  a  passage 
for  gases  from  an  oven  to  a  coke  oven 
battery  collecting  main.  The  offtake 
system  includes  the  standpipe  and 
standpipe  caps,  goosenecks,  stationary 
jumper  pipes,  and  standpipe  and 
gooseneck  connections. 

Oven  means  a  chamber  in  the  coke 
over  battery  in  which  coal  undergoes 
destructive  distillation  to  produce  coke. 

Padup  rebuild  means  a  coke  oven 
battery  that  is  a  complete  reconstruction 
of  an  existing  coke  oven  battery  on  the 
same  site  and  pad  wilhout  an  increase 
in  the  design  capacity  of  the  coke  plant 
as  of  November  15,  1990  (including  any 
capacity  qualifying  under  §63. 304(h)(6) 
of  this  subpart,  and  the  capacity  of  any 
coke  oven  battery  subject  to  a 
construction  permit  on  November  15, 
1990,  which  commenced  operation 
before  [Effective  Date  of  Final  Rulej.  The 
Administrator  may  determine  that  a 
project  is  a  padup  rebuild  if  it 
effectively  constitutes  a  replacement  of 
the  battery  above  the  pad.  even  if  some 
portion  of  the  brickwork  above  the  pad 
is  retained. 

Pushing,  for  the  purposes  of  §  63  .305 
of  this  subpart,  means  that  coke  oven 
operation  that  commences  when  the 
pushmg  ram  starts  into  the  oven  to  push 
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out  coke  that  has  completed  the  coking 
cycle  and  ends  when  the  quench  car  is 
clear  of  the  coke  side  shed. 

Run  means  the  observation  of  visible 
emissions  from  topside  port  hds,  offtake 
systems,  coke  oven  doors,  or  the 
charging  of  a  coke  oven  that  is  made  in 
accordance  with  and  is  valid  under 
Methods  303  or  303A  in  appendix  A  to 
this  part. 

Shed  means  a  structure  for  capturing 
coke  oven  emissions  on  the  coke  side  or 
pusher  side  of  the  coke  oven  battery, 
which  routes  the  emissions  to  a  control 
device  or  system. 

Short  coJce  oven  battery  means  a  coke 
oven  battery  with  ovens  less  than  6 
meters  in  height. 

Shutdown  means  the  operation  that 
commences  when  pushing  has  occurred 
on  the  first  oven  with  the  intent  of 
pushing  the  coke  out  of  all  of  the  ovens 
in  a  coke  oven  battery  without  adding 
coal,  and  ends  when  all  of  the  ovens  of 
a  coke  oven  battery  are  empty  of  coal  or 

coke. 

Standpile  cap  means  an  apparatus 
used  to  cover  the  opening  in  the 
gooseneck  of  an  offtake  system. 

Startup  means  that  operation  that 
commences  when  the  coal  begins  to  be 
added  to  the  first  oven  of  a  coke  oven 
battery  that  either  is  being  started  for  the 
first  time  or  that  is  being  restarted  and 
ends  when  the  doors  have  been  adjusted 
for  ma.Kimum  leak  reduction  and  the 
collecting  main  pressure  control  has 
been  stabilized.  Except  for  the  first 
startup  of  1  coke  oven  battery,  a  startup 
cannot  occur  unless  a  shutdown  has 
occurred. 

Tall  coke  oven  battery  means  a  coke 
oven  battery  with  ovens  6  meters  or 
more  in  height. 

Temporary  seal  means  any  measure, 
including  but  not  limited  to.  applicat,ion 
of  luting  or  packing  material,  to  stop  a 
collecting  main  leak  until  the  leak  is 
repaired 

Topude  port  means  any  opening  uu 
tb.e  topside  of  an  oven  in  a  bv-prodact 
coke  oven  battery  through  which  coal 
can  be  charged  into  the  oven 

§63.302    Standards  fof  byiJfoduct  coke 
ovao  batterie*. 

(a)  Except  as  provided  In  §63  304  or 
§63  305  of  this  subpart,  on  and  after  the 
dates  specified  m  this  paragraph,  no 
OM-Tier  or  operator  shall  cause  to  be 
di-w.harged  or  allow  to  be  dischargf-d  to 
the  atmosphere,  coke  oven  emissi'jns 
ftx»rn  each  affected  existing  by-product 
coke  oven  battery  that  exceed  any  cf  the 
following  emission  Hmitations  or 
requirements; 

(1)  On  and  after  December  31,  1995. 

(0  For  coke  oven  doors, 

(A)  6.0  percent  leaking  coke  oven 
doors  for  each  tall  by-product  coke  oven 


battery,  as  determined  according  to  the 
procedures  in  §63  309(d)(1)  of  this 
subpart; and 

(B)  5.5  percent  leaking  coke  oven 
doors  for  each  short  by-product  coke 
oven  battery,  as  determined  according  to 
the  procedures  in  §  63.309(d)(1)  of  this 
subpart; 

(a)  0.6  percent  leaking  topside  port 
hds,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart; 

(lii)  3  0  percent  leaking  offtake 
system(s).  as  determined  by  the 
procedurea  in  §63. 309(d)(1)  of  this 
subpart; and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §  63.309(d)(2)  of  this 
subpart. 

(2)  On  and  after  January  1,  2003. 
unless  the  Administrator  promulgates 
more  stringent  limits  pursuant  to 
section  112(f)  of  the  Act. 

(i)  5.5  percent  leaking  coke  oven 
doors  for  each  tall  by-oroduct  coke  oven 
battery,  as  determined  by  the 
procedures  m  §63. 309(d)(1)  of  this 
subpart; and 

(ii)  5.0  percent  leaking  coke  oven 
doors  for  each  short  by-product  coke 
oven  battery,  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 

subpart. 

(h)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  owner  or  operator 
shall  cause  to  be  discharged  or  allow  to 
be  discharged  to  the  atmosphere,  coke 
t  •.«!.  "missions  fi-om  a  by-product  coke 
oven  battery  subject  to  the  applicability 
requirt^ments  in  §63. 300(b)  of  this 
subpart  that  exceed  any  of  the  following 
emission  Hmitations: 

(1)  0.0  percent  leaking  coke  oven 
doors,  as  determined  by  the  procedures 
in  §  63.309(d)(1)  of  this  subpart; 

(2)  0  0  percent  leaking  topside  port 
hds.  as  determined  by  the  procedures  in 
§63  309(d;(l)  of  this  subpart; 

(3)  0  0  percent  leaking  offtake 
svstem(s).  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart; and 

(4)  34  se<:onds  of  visible  emissions  per 
charge,  as  determined  by  the  procedures 
in  §  63  3C9(d]{2)  of  this  subpart. 

(c)  The  emission  limitations  in 
paragraph  (b)  of  this  section  do  not 
apply  to  the  owner  or  operator  of  a  by- 
product coke  oven  battery  that  utilizes 
a  new  re<:overy  technology,  including 
but  not  limitrtd  to  larger  size  ovens, 
operation  under  negative  pressure,  and 
processes  with  emission  points  different 
from  those  n^gulated  under  this  subpart. 
An  owner  or  operator  constructing  a 
new  by-product  coke  oven  battery  or 
reconstructing  an  existing  by-product 
recovery  battery  that  utilizes  a  new 
recovery  technology  shall: 


(1)  Notify  the  Administrator  of  the 
intention  to  do  so,  as  required  in 
§  63.311(c)  of  this  subpart;  and 

(3)  Submit,  for  the  determination 
under  section  112(g)(2)(B)  of  the  Act. 
and  as  part  of  the  application  for 
permission  to  construct  or  reconstruct. 
all  information  and  data  requested  by 
the  Administrator  for  the  determination 
of  applicable  emission  Umitations  and 
requirements  for  that  by-product  coke 
oven  battery. 

(d)  Emission  limitations  and 
requirflments  apphed  to  each  coke  oven 
battery  utilizing  a  new  recovery 
technology  shall  be  less  than  the 
following  emission  limitations  or  shall 
result  in  an  overall  annual  emissions 
rate  for  coke  oven  emissions  for  the 
battery  that  is  lower  than  that  obtained 
by  the  following  emission  limitations: 

'  (1)  4.0  percent  leaking  coke  oven 
doors  on  tall  by-product  coke  oven 
batteries,  as  determined  by  the 
procedures  in  §63. 309(d)(1)  of  this 

subpart; 

(2)  3.3  percent  leaking  coke  oven 
doors  on  short  by-product  coke  oven 
batteries,  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 

subpart; 

(3)  2.5  percent  leaJdng  offtake 
system(s).  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart; 

(4)  0.4  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  In 
§  63.309(d)(1)  of  tills  subpart;  and 

(5)  12  seconds  of  visible  emissions  per 
charge,  as  determined  by  the  procedures 
in  §  63.309(d)(2)  of  this  subpart. 


§  63.303    Standard  for  nonracovwy  coka 
oven  batteries. 

(a)  Except  as  provided  in  §  63.304  of 
this  subpart,  on  and  after  December  31, 
1995.  no  owner  or  operator  shall  cause 
to  be  discharged  or  allow  to  be 
discharged  to  the  atmosphere  coke  oven 
emissions  from  each  affected  existing 
nonrecovery  coke  oven  battery  that 
exceed  any  of  the  following  emission 
limitations  or  requirements: 

(1)  For  coke  oven  doors. 

(i)  0.0  percent  leaking  coke  oven 
doors,  as  determined  by  the  procedures 
in  §63. 309(d)(1)  of  this  subpart;  or 

(ii)  The  ovmer  or  operator  shall 
monitor  and  record,  once  per  day  for 
each  day  of  operation,  the  pressure  in 
each  oven  or  in  a  common  battery 
tunnel  to  ensure  that  the  ovens  are 
operated  under  a  negative  pressure. 

(2)  For  charging  operations,  the  owner 
or  operator  shall  implement,  for  each 
day  of  operation,  the  work  practices 
specified  in  §  63.306(b)(6)  of  this 
subpart  and  record  the  performance  of 
the  work  practices  as  required  in 

§  63.306(b)(7)  of  this  subpart. 
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(b)  No  owner  or  operator  shall  cause 
to  be  discharged  or  allow  to  be 
discharged  to  the  atmosphere  coke  oven 
emissions  from  each  affected  new 
nonrecovery  coke  oven  battery  subject 
to  the  applicability  requirements  in 
§  63.300(b]  of  this  subpart  that  exceed 
any  of  the  following  emission 
limitations  or  requirements: 

(1)  For  coke  oven  doors. 

(i)  0.0  percent  leaking  coke  oven 
doors,  as  determined  by  the  procedures 
in  §  63.309(d)(1)  of  this  subpart;  or 

(ii)  The  owner  or  operator  shall 
monitor  and  record,  once  per  day  for 
each  day  of  operation,  the  pressure  in 
each  oven  or  in  a  common  battery 
tunnel  to  ensure  that  the  ovens  are 
operated  under  a  negative  pressure; 

(2)  For  charging  operations,  the  owner 
or  operator  shall  install,  operate,  and 
maintain  an  emission  control  system  for 
the  capture  and  collection  of  emissions 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions  from  the  charging 
operation; 

(3)  0.0  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart  (if 
applicable  to  the  new  nonrecovery  coke 
oven  battery);  and 

(4)  0.0  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §63. 309(d)(1)  of  this 
subpart  (if  applicable  to  the  new 
nonrecovery  coke  oven  battery). 

f  63.304    Standards  for  complianca  data 
extanaion. 

(a)  An  owner  or  operator  of  an 
existing  coke  oven  battery  (including  a 
cold-idle  coke  oven  battery),  a  padup 
rebuild,  or  a  brownfield  coke  oven 
battery,  may  elect  an  extension  of  the 
compliance  date  for  emission  limits  to 
be  promulgated  pursuant  to  section 
112(f)  of  the  Act  in  accordance  with 
section  112(i)(8).  To  receive  an 
extension  of  the  compliance  date  &om 
January  1,  2003,  until  January  1,  2020. 
the  owner  or  operator  shall  notify  the 
Administrator  as  described  in 

§  63.311(c)  of  this  subpart  that  the 
battery  will  comply  with  'iie  emission 
limitations  and  requirements  in  this 
section  in  lieu  of  the  appHcable 
emission  limitations  in  §  63.302  or 
63.303  of  this  subpart. 

(b)  Except  as  provided  in  paragraphs 
(b)(4),  (b)(5).  and  (b)(7)  of  this  section 
and  in  §63.305  of  this  subpart,  on  and 
after  the  dates  spedtied  in  this 
paragraph,  no  owner  or  operator  shall 
cause  to  be  discharged  or  allow  to  be 
discharged  to  the  atmosphere  coke  oven 
emissions  from  a  by-product  coke  oven 
battery  that  exceed  any  of  the  following 
emission  limitations: 


(1)  On  and  after  November  15, 1993, 
(i)  7.0  percent  leaking  coke  oven 

doors,  as  determined  by  the  procedures 
in  §  63.309(d)(1)  of  this  subpart; 

(ii)  0.83  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart; 

(iii)  4.2  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart;  and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §  63.309(d)(2)  of  this 
subpart. 

(2)  On  and  after  January  1, 1998. 
(i)  For  coke  oven  doors, 

(A)  4.3  percent  leaking  coke  oven 
doors  for  each  tall  by-product  coke  oven 
battery  and  for  each  by-product  coke 
oven  battery  owned  or  operated  by  a 
foundry  coke  producer,  as  determined 
by  the  procedures  in  §  63.309(d)(1)  of 
this  subpart;  and 

(B)  3.8  percent  leaking  coke  oven 
doors  on  each  by-product  coke  oven 
battery  not  subject  to  the  emission 
limitation  in  paragraph  (b)(2)(i)(A)  of 
this  section,  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart; 

(ii)  0.4  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart; 

(iii)  2.5  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §63. 309(d)(1)  of  this 
subpart;  and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §63. 309(d)(2)  of  this 
subpart. 

(3)  On  and  after  January  1.  2010. 
unless  the  Administrator  promulgates 
more  stringent  limits  pursuant  to 
section  1122(i)(8)(C)  of  the  Act. 

(i)  4.0  percent  leaking  coke  oven 
doors  on  each  tall  by-product  coke  oven 
battery  and  for  each  by-product  coke 
oven  battery  owned  or  operated  by  a 
foundry  coke  producer,  as  determined 
by  the  procedures  in  §  63.309(d)(1)  of 
this  subpart;  and 

(ii)  3.3  percent  leaking  coke  oven 
doors  for  each  by-product  coke  oven 
battery  not  subject  to  the  emission 
limitation  in  paragraph  (b)(3)(i)  of  this 
section,  as  determined  by  the 
procedures  in  §63. 309(d)(1)  of  this 
subpart. 

(4)  No  owner  or  operator  shall  cause 
to  be  discharged  or  allow  to  be 
discharged  to  the  atmosphere  coke  oven 
emissions  from  a  brownfield  cr  padup 
rebuild  by-product  coke  oven  battery, 
other  than  those  specified  in  paragraph 
(b)(4)(v)  of  this  section,  that  exceed  any 
of  the  following  emission  limitations: 

(i)  For  coke  oven  doors, 


(A)  4.0  percent  leaking  coke  oven 
doors  for  each  tall  by-product  coke  oven 
battery,  as  determined  by  the 
procedures  in  §63.309(d')(l)  of  this 
subpart;  and 

(B)  3.3  percent  leaking  coke  oven 
doors  on  each  short  by-product  coke 
oven  battery,  as  determined  by  the 
procedures  in  §63, 309(d)(1)  of  this 
subpart; 

(ii)  0.4  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§63. 309(d)(1)  of  this  subpart: 

(iii)  2.5  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §63.309(d)(i)  of  this 
subpart; and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §  63.309{d)(2J  of  this 
subpart. 

(v)  The  requirements  of  this  paragraph 
[§  63.304(b)(4)]  shall  not  apply  to  the 
following  brownfield  or  padup  rebuild 
coke  oven  batteries: 

(A)  Bethlehem  Steel-Bums  Harbor. 
Battery  No.  2; 

(B)  National  Steel-Great  Lakes,  Battery 
No.  4;  and 

(C)  Koppers- Wood  ward.  Battery  No.  3. 
(vi)  To  retain  the  exclusion  provided 

in  paragraph  (b)(4)(v)  of  this  section,  a 
coke  oven  battery  specified  in  paragraph 
(b)(4)(v)  of  this  section  shall  commence 
construction  not  later  than  July  1,  1996, 
or  one  year  after  obtaining  a 
construction  permit,  whichever  is 
earlier. 

(5)  The  owner  or  operator  of  a  cold- 
idle  coke  oven  battery  that  shutdown  on 
or  after  November  15,  1990,  shall 
comply  with  the  following  emission 
limitations: 

(i)  For  a  brownfield  coke  oven  battery 
or  a  padup  rebuild  coke  oven  battery, 
coke  oven  emissions  shall  not  exceed 
the  emission  limitations  in  paragraph 
(b)(4)  of  this  section;  and 

(ii)  For  a  cold-idle  battery  other  than 
a  brownfield  or  padup  rebuild  coke 
oven  battery,  coke  oven  emissions  shall 
not  exceed  the  emission  limitations  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(6)  The  owner  or  operator  of  a  cold- 
idle  coke  oven  battery  that  shutdown 
prior  to  November  15,  1990,  shall 
submit  a  UTitten  request  to  the 
Administrator  to  include  the  battery  in 
the  design  capacity  of  a  coke  plant  as  of 
November  15,  1990.  A  copy  of  the 
request  shall  also  be  sent  to  Director, 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711.  the  Administrator  will 
review  and  approve  or  disapprove  a 
request  according  to  the  following 
procedures: 
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(i)  Requests  will  be  reviewed  for 
completeness  in  the  order  received.  A 
complete  request  shall  include: 

(A)  Battery  identification; 

(B)  Design  information,  including  the 
design  capacity  and  number  and  size  of 
ovens;  and 

(C)  A  brief  description  of  the  owner  or 
operator's  plans  for  the  cold-idle 
battery,  including  a  statement  whether 
construction  of  a  padup  rebuild  or  a 
brownfield  coke  oven  battery  is 
contemplated 

(n)  A  complete  request  shall  be 
approved  if  the  design  capacity  of  the 
batter>'  and  the  design  capacity  of  all 
previous  approvals  does  not  exceed  the 
capacity  limit  in  the  next  paragraph  of 
this  section. 

(in)  The  total  nationwide  coke 
capacity  of  coke  oven  batteries  that 
receive  approval  under  this  paragraph 
(b)(6](iii)  shall  not  exceed  2  7  million 
Mg.'yr. 

(iv)  If  a  construction  permit  is 
required,  an  approval  shall  lapse  if  a 
construction  permit  is  not  issued  within 
3  years  of  the  approval  date,  or  if  the 
construction  permit  lapses. 

(v)  If  a  construction  permit  is  not 
required,  an  approval  will  lapse  if  the 
battery  is  not  restarted  within  2  years  of 
the  approval  date 

(7)  The  owner  or  operator  of  a  by- 
product coke  oven  battery  with  fewer 
than  30  ovens  may  elect  to  comply  with 
an  emission  limitation  of  2  or  fewer 
leaking  coke  oven  doors,  as  determined 
by  the  procedures  in  §  63, 309(d)(4)  of 
this  subpart,  as  an  alternative  to  the 
emission  limitation  for  coke  oven  doors 
in  paragraphs  [b)(21{i),  [b)(3)  (i)  through 
(ii).  (b)(4)(i).  Cb)l5)  and  (b)(6)  of  this 
section. 

(cl  On  and  after  November  15.  1993, 
no  owner  or  operator  shall  cause  to  be 
discharged  or  allow  to  be  discharged  to 
the  atmosphere  coke  oven  emissions 
from  an  existing  nonrecovery  coke  oven 
battery  that  exceed  any  of  the  emission 
limitations  or  requirements  in 
§  63.303(a)  of  this  subpart. 

(d)  Each  owner  or  operator  of  an 
existing  coke  oven  battery  qualifying  for 
a  compliance  data  extension  pursuant  to 
this  section  shall  make  available,  no 
later  than  January  1.  2000,  to  the 
surrounding  communities  the  results  of 
any  risk  assessment  performed  by  the 
Administrator  to  determine  the 
appropriate  level  of  any  emission 
standard  established  by  the 
Administrator  according  to  section 
112(nofthe  Act 

§63.305    Alternative  standard*  for  coke 
oven  doors  equipped  with  sheds. 

(a)  The  owner  or  operator  of  a  new  or 
existing  coke  oven  battery  equipped 


with  a  shed  for  the  capture  of  coke  oven 
emissions  from  coke  oven  doors  and  an 
emission  control  device  for  the 
collection  of  the  emissions  may  comply 
with  an  alternative  to  the  applicable 
visible  emission  limitations  for  coke 
oven  doors  in  §§  63  302  and  63.304  of 
this  subpart  according  to  the  procedures 
and  requirements  in  this  section. 

(b)  To  qualify  for  approval  of  an 
alternative  standard,  the  owner  or 
operator  shall  submit  to  the 
Administrator  a  test  plan  for  the 
measurement  of  emissions.  A  copy  of 
the  request  shall  also  be  sent  to  tho 
Director.  Office  of  Air  Quality  Planning 
and  Standards.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711.  the  plan  shall  describe 
the  procedures  to  be  used  for  the 
measurement  of  particulate  matter;  the 
parameters  to  be  measured  that  affect 
the  shed  exhaust  rate  (eg.  damper 
settings,  fan  power)  and  the  procedures 
for  measuring  such  parameters,  and  if 
applicable  under  paragraph  (c)(5)(ii)  of 
this  section,  the  procedures  to  be  used 
for  the  measurement  of  benzene  soluble 
organics.  benzene,  toluene,  and  xylene 
emitted  from  the  control  device  for  the 
shed.  The  owner  or  operator  shall  notify 
the  Administrator  at  least  30  days  before 
any  performance  test  is  conducted. 

(c)  A  complete  test  plan  is  deemed 
approved  if  no  disapproval  is  received 
within  60  days  of  the  submittal  to  the 
Administrator.  After  approval  of  the  test 
plan,  the  owner  or  operator  shall: 

(1)  Determine  the  efficiency  of  the 
control  device  for  removal  of  particulate 
matter  by  conducting  measurements  at 
the  inlet  and  the  outlet  of  the  emission 
control  device  using  Method  5  in 
appendix  A  to  part  60  of  this  chapter, 
with  the  filter  box  operated  at  ambient 
temperature  and  in  a  manner  to  avoid 
condensation,  with  a  backup  filter; 

(2)  Measure  the  visible  emissions 
from  coke  oven  doors  that  escape 
capture  by  the  shed  using  Method  22  in 
appendix  A  to  part  60  of  this  chapter. 
For  the  purpose  of  approval  of  an 
alternative  standard,  no  visible 
emissions  may  escape  from  the  shed. 

(i)  Visible  emission  observations  shall 
be  taken  during  conditions 
representative  of  normal  operations, 
except  that  pushing  shall  be  suspended 
and  pushing  emissions  shall  have 
cleared  the  shed;  and 

(ii)  Method  22  observations  shall  be 
performed  by  an  observer  certified 
under  Method  9  The  observer  shall 
allow  pushing  emissions  to  be 
evacuated  (typically  1  to  2  minutes) 
before  making  observations; 

(3)  Measure  the  opacity  of  emissions 
from  the  control  device  using  Method  9 
in  appendix  A  to  part  60  of  this  chapter 


during  conditions  representative  of 
normal  operations,  including  pushing; 
and 

(i)  If  the  control  device  has  multiple 
stacks,  the  owner  or  operator  shall  use 
an  evaluation  based  on  visible 
emissions  and  opacity  to  select  the  stack 
with  the  highest  opacity  for  testing 
under  this  section; 

(ii)  The  highest  opacity,  expressed  as 
a  6-minute  average,  shall  be  used  as  the 
opacity  standard  for  the  control  device. 

(4)  Thoroughly  inspect  all 
compartments  of  each  air  cleaning 
device  prior  to  the  performance  test  for 
proper  operation  and  for  changes  that 
signal  the  potential  for  malfunction, 
including  the  presence  of  tears,  holes, 
and  abrasions  in  filter  bags,  damaged 
seals;  and  for  dust  deposits  on  the  clean 
side  of  bags;  and 

(5)  Determine  the  allowable  percent 
leaking  doors  under  the  shed  using 
either  of  the  following  procedures: 

(i)  Calculate  the  allowable  percent 
leaking  doors  using  the  following 
equation: 


1 , 


11.4-  eff/lOOi 


(Eq.     1) 


where 

PLD=.Mlowable  percent  leaking  doors  for 
ahernative  standard. 

PLD„ij=Applicable  visible  emission 

hmitation  of  percent  leaking  doors  under 
this  subpart  that  would  otherwise  apply 
to  the  coke  oven  battery,  converted  to  tho 
single-run  limit  according  to  Table  1. 

eff=Percent  control  efficiency  for  particulate 
matter  for  emission  control  device  as 
determined  according  to  paragraph  (c)(1) 
of  this  section 

Table  1 .  §  63.305— Conversion  to 
Single-Run  limit 


30-ain  limrt 

Siogie-pass 
limit  (98  per- 
cent level) 

7  0                             

11.0 

6  0         

9.5 

5  5    „ 

8.7 

5  0       

8.1 

4  3        

7i 

4  0        

6.7 

3  s                

e.4 

33 

58 

or; 

(li)  Calculate  the  allowable  percent 
leaking  doors  using  the  following 
procedures: 

(A)  Measure  the  total  emission  rate  of 
benzene,  toluene,  and  xylene  exiting  the 
control  device  using  Method  18  in 
appendix  A  to  part  60  of  this  chapter 
and  the  emission  rate  of  benzene  soluble 
organics  entering  the  control  device  as 
described  in  the  test  plan  submitted 
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pursuant  to  paragraph  (b)  of  this  section: 
or 

(B)  Measure  benzene,  toluene,  xylene, 
and  benzene  soluble  organics  in  the  gas 
in  the  collector  main  as  described  in  the 
test  plan  submitted  pursuant  to 
paragraph  (b)  of  this  section;  and 

(C)  Calculate  the  ratio  (R)  of  benzene, 
toluene,  and  xylene  to  benzene  soluble 
organics  for  the  gas  in  the  collector 
main,  or  as  the  sum  of  the  outlet 
emission  rates  of  benzene,  toluene,  and 
xylene,  divided  by  the  emission  rate  of 
benzene  soluble  organics  as  measured  at 
the  inlet  to  the  control  device;  and 

P)  Calculate  the  allowable  percent 
leaking  doors  limit  imder  the  shed  using 
the  following  equation: 


PLD  • 


(J?  ♦  1)  {PLD. 


(i?  ♦  1 


jTTTiooTj 


(Eq.    2) 


where     ' 

R=Ratio  of  meatured  emissians  of  benzene, 
toluene,  and  xylene  to  measured 
emission*  of  benzene  soluble  organics. 

(iii)  If  the  allowable  percent  leaking 
coke  oven  doors  is  calculated  to  exceed 
15  percent  leaking  coke  oven  doors 
under  paragraphs  (c)(5)(i)  or  (c)(S)(ii)  of 
this  section,  the  owner  or  operate  shall 
use  15  percent  leaking  coke  oven  doors 
for  the  pxuposes  of  this  section. 

(6)  Monitor  the  parameters  that  afiisct 
the  shed  exhaust  flow  rate. 

(7)  The  owner  or  operator  may  request 
alternative  sampling  procedures  to  those 
specified  in  paragraphs  (c)(5)(ii)  (A)  and 
(6}  of  this  section  by  submitting  details 
on  the  procedures  and  the  ratimiale  for 
their  use  to  the  Administrator. 
Alternative  procedures  shall  not  be  used 
without  approval  from  the 
Administrator. 

(8)  The  owner  or  operator  shall  inform 
the  Administrator  of  the  schedule  for 
conducting  testing  under  the  approved 
test  plan  and  give  the  Administrator  the 
opportimity  to  observe  the  tests. 

(d)  After  calculating  the  alternative 
standard  for  allowable  percent  leaking 
coke  oven  doors,  the  owner  or  operator 
shall  submit  the  following  information 
to  the  Administrator 

(1)  Identity  of  the  coke  oven  battery; 

(2)  Visible  emission  limitation(s)  for 
percent  leaking  doors  ciuxently 
appUcable  to  the  coke  oven  battery 
under  this  subpart  and  known  future 
limitations  for  percent  leaking  coke 
oven  doors; 

(3)  A  written  report  including: 

(i)  Appropriate  measurements  and 
calculations  used  to  derive  the 
allowable  percent  leaking  coke  oven 
doors  requested  as  the  alternative 
standard; 


(ii)  Appropriate  visible  emission 
olwovations  for  the  shed  and  opacity 
observations  for  the  control  device  for 
the  shed,  including  an  alternative 
opacity  standard,  if  apphcable,  as 
described  in  paragraph  (c)(3)  of  this 
section  based  on  the  nicest  6-minute 
average;  and 

(iUfliie  parameter  or  parameters  (e.g., 
fan  powOT,  damper  position,  or  other)  to 
be  monitored  and  recorded  to 
demonstrate  that  the  exhaust  flow  rate 
measured  during  the  test  required  by 
paragraph  (c)(1)  of  this  section  is 
maintained,  and  the  monitoring  plan  for 
such  parameter(s). 

(iv)  If  the  application  is  for  a  new 
shed,  one  of  tne  following 
demonstrations: 

(A)  A  demonstration,  using  modeling 
procedures  acceptable  to  the 
Administrator,  tnat  the  expected 
concentrations  of  particulate  emissions 
(including  benzene  soluble  organics) 
under  the  shed  at  the  bench  level,  when 
the  proposed  alternative  standard  was 
being  met,  woxild  not  exceed  the 
expected  concentrations  of  particulate 
emissions  (including  benzene  soluble 
organics)  if  the  shed  were  not  present, 
the  regulations  imder  this  subpart  were 
met,  and  the  bettery  was  in  compUance 
with  federally  enforceable  limitations 
on  pushing  emissions;  or 

(B)  A  demonstration  that  the  shed 
(including  the  evacuation  system)  has 
been  designed  in  accordance  with 
generally  accepted  engineering 
principles  for  the  effective  capture  and 
control  of  particulate  emissions 
(including  benzene  soluble  organics)  as 
measured  at  the  shed's  perimeter,  its 
control  device,  and  at  the  bench  level. 

(e)  TTie  Administrator  will  review  the 
information  and  data  submitted 
according  to  paragraph  (d)  of  this 
section  and  may  request  additional 
information  and  data  within  60  days  of 
receipt  of  a  complete  rec^uest. 

(1)  £xcept  for  appUcations  subject  to 
paragraph  (e)(3)  of  this  section,  the 
Administrator  shall  approve  or 
disapprove  an  alternative  standard  as 
expemtiously  as  practicable,  The 
Administrator  shall  approve  an 
alternative  standard,  unless  the 
Administrator  determines  that  the 
approved  test  plan  has  not  been 
followed,  or  any  required  calculations 
are  incorrect;  or  any  demonstration 
required  under  paragraph  (d)(3)(iv)  of 
this  section  does  not  satisfy  the 
appUcable  criteria  under  that  paragraph. 
If  the  alternative  standard  is 
disapproved,  the  Administrator  will 
issue  a  written  notification  to  the  owner 
or  operator  within  the  60-day  period. 

(2)  The  owner  or  operator  shall 
comply  with  the  applicable  visible 


emission  limitation  for  coke  oven  doors 
and  all  other  requirements  in  this 
subpart  prior  to  approval  of  an 
alternative  standard.  The  owner  or 
operator  may  apply  for  an  alternative 
standard  at  any  time  after  the  date  of 
proposal  of  this  subpart 

(3)  An  application  for  an  alternative 
standard  to  the  standard  in 

§  63.304(b)(l)(i)  of  this  subpart  for  any 
shed  that  is  not  a  new  shed  that  is  filed 
on  or  before  June  IS,  1993.  is  deemed 
approved  if  a  notice  of  disapproval  has 
not  been  received  60  days  aifter 
submission  of  a  complete  request  An 
approval  under  this  paragraph  (e)(3) 
snail  be  valid  for  a  period  of  one  year. 

(4)  Notwithstanding  the  provisions  of 
this  paragraph  (e),  no  alternative 
standard  shall  be  approved  that  exceeds 
15  percent  leaking  coke  oven  doors 
(yard  equivalent). 

(f)  After  approval  of  an  alternative 
standard,  the  owner  or  operator  shall 
comply  with  the  following 
requirements: 

U)  The  owner  or  operator  shall  not 
discharge  or  allow  to  be  discharged  to 
the  atmosphere  coke  oven  emissions 
from  coke  oven  doors  under  sheds  that 
exceed  an  approved  alternative  standard 
for  percent  fealdng  coke  oven  doon 
under  sheds. 

(i)  All  visible  emission  observations 
for  compUance  determinations  shall  be 
performed  by  a  certified  observer. 

(ii)  Compliance  with  the  alternative 
standard  for  doora  shall  be  determined 
by  a  weekly  performance  test  conducted 
according  to  the  procedures  and 
requirements  in  S  63.309(d)(5)  of  this 
subpart  and  Method  303  in  appendix  A 
to  this  part. 

(ui)  a  the  visible  emission  Umitation 
is  achieved  for  12  consecutive 
observations,  compUance  shaU  be 
determined  by  monthly  rather  than 
weekly  performance  tests.  If  any 
exceedance  occurs  during  a 
performance  test,  weekly  performance 
tests  shall  be  resumed. 

(iv)  Observations  taken  at  times  other 
than  those  specified  in  paragraphs  (f)(1) 
(u)  and  (iii)  of  this  section  shall  be 
subject  to  the  provisions  of  §  63.309(0  of 
this  subpart. 

(2)  The  certified  observer  shall 
monitor  the  visible  coke  oven  emissions 
escaping  capture  by  the  shed  on  a 
weekly  basis.  The  provision  in 
paragraph  (f)(6)  of  this  section  is 
appUcable  if  visible  coke  oven 
emissions  are  observed  during  periods 
when  pushing  emissions  have  cleared 
the  shed. 

(3)  The  owner  or  operator  shall  not 
discharge  or  allow  to  be  discharged  to 
the  atmosphere  any  visible  emissions 
from  the  shed's  control  device 
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exhibiting  more  than  0  percent  opacity 
unless  an  alternative  Umit  has  been 
approved  under  paragraph  (e)  of  this 
section. 

(4)  The  opacity  of  emissions  from  the 
control  device  for  the  shed  shall  be 
monitored  in  accordance  vk-ith  the 
requirements  of  either  paragraph  (fl(4)(i) 
or  (n(4)(ii)  of  this  section,  at  the  election 
of  the  owner  or  operator. 

(i)  The  ovmer  or  operator  shall  install, 
operate,  and  maintain  a  continuous 
opacity  monitor,  and  record  the  output 
of  the  system,  for  the  measurement  of 
the  opacity  of  emissions  discharged 
from  the  emission  control  system. 

(A)  Each  continuous  opacity 
monitoring  system  shall  meet  the 
requirements  of  Performance 
Specification  1  in  appendix  B  to  part  60 
of  this  chapter;  and 

(B)  Each  continuous  opacity 
monitoring  system  shall  be  operated, 
calibrated,  and  maintained  according  to 
the  procedures  and  requirements 
specified  in  part  52  of  this  chapter;  or 

(ii)  A  certified  observer  shall  monitor 
and  record  at  least  once  each  day  during 
daylight  hours,  opacity  observations  for 
the  control  device  for  the  shed  using 
Method  9  in  appendix  A  to  part  60  of 
this  chapter. 

(5)  The  ovsTier  or  operator  shall 
visually  inspect  the  structural  integrity 
of  the  shed  at  least  once  a  quarter  for 
defects,  such  as  deterioration  of  sheet 
metal  (e.g..  holes  in  the  shed),  that  may 
allow  the  escape  of  visible  emissions. 

(i)  The  owner  or  operator  shall  record 
the  time  and  date  a  defect  is  first 
observed,  the  time  and  date  the  defect 
is  corrected  or  repaired,  and  a  brief 
description  of  repairs  or  corrective 
actions  taken; 

(ii)  The  owner  or  operator  shall 
temporarily  repair  the  defect  as  soon  as 
possible,  but  no  later  than  5  days  after 
detection  of  the  defect; 

(lii)  Unless  a  major  repair  is  required, 
the  owner  or  operator  shall  perform  a 
complete  repair  of  the  defect  within  15 
days  of  detection  of  the  defect.  If  a  major 
repair  is  required  (e.g..  replacement  of 
large  sections  of  the  shed),  the  owner  or 
operator  shall  submit  a  repair  schedule 
to  the  enforcement  agency. 

(6)  If  the  no  visible  emission  limit  for 
the  shed  specified  in  paragraph  (f)(2)  of 
this  section  is  exceeded,  the 
Administrator  may  require  another  test 
for  the  shed  according  to  the  approved 
test  plan  as  specified  in  paragraph  (c)  of 
this  section.  If  the  certified  observer 
observes  visible  coke  oven  emissions 
from  the  shed,  except  during  periods  of 
pushing  or  when  pushing  emissions 
have  not  cleared  the  shed,  the  owner  or 
operator  shall  check  to  ensure  that  the 


shed  and  control  device  are  working 
properly. 

(7)  The  owner  or  operator  shall 
monitor  the  parameter(s)  affecting  shed 
exhause  flow  rate,  and  record  data,  in 
accordance  with  the  approved 
monitoring  plan  for  these  parameters. 

(8)  The  owner  or  operator  shall  not 
operate  the  exhaust  system  of  the  shed 
at  an  exhaust  flow  rate  lower  than  that 
measured  during  the  test  required  under 
paragraph  (c)(1)  of  this  section,  as 
indicated  by  the  monitored  parameters. 

(g)  Each  side  of  a  battery  subject  to  an 
alternative  standard  for  doors  under  this 
section  shall  be  treated  separately  for 
purposes  of  §§  63.306(c)  (plan 
implementation)  and  63.306(d)  (plan 
revisions)  of  this  subpart.  In  making 
determinations  under  these  provisions 
for  the  side  of  the  battery  subject  to  an 
alternative  standard,  the  requirement 
that  exceedances  be  independent  shall 
not  apply.  During  any  period  when 
work  practices  for  doors  for  both  sides 
of  the  battery  are  required  to  be 
implemented,  §  63.306(a)(3)  of  this 
subpart  shall  apply  in  the  same  manner 
as  if  the  provisions  of  a  plan  for  a  single 
emissions  point  were  required  to  be 
implemented  Exceedances  of  the 
alternative  standard  for  percent  leaking 
doors  under  a  shed  is  the  only  provision 
in  this  section  implicating 
implementation  of  work  practice 
requirements. 

(h)  Multiple  exceedances  of  the 
visible  emission  limitation  for  door 
leaks  and/or  the  provisions  of  an 
alternative  standard  under  this  section 
for  door  leaks  at  a  battery  on  a  single 
day  shall  be  considered  a  single 
violation 


§  63.306    Work  practice  ttandards. 

(a)  Work  practice  plan.  On  or  before 
November  15,  1993,  each  owner  or 
operator  shall  prepare  and  submit  to  the 
Administrator  a  written  emission 
control  work  practice  plan  for  each  coke 
oven  battery.  The  plan  shall  be  designed 
to  achieve  compliance  with  visible 
emission  limitations  for  coke  oven 
doors,  topside  port  lids,  offtake  systems, 
and  charging  operations  under  this 
subpart  or.  for  a  coke  oven  battery  not 
subject  to  visible  emission  limitations 
under  this  subpart,  other  federally 
enforceable  visible  emission  limitations 
for  these  emission  points. 

(1)  The  work  practice  plan  must 
address  each  of  the  topics  specified  in 
paragraph  (b)  of  this  section  in  sufficient 
detail  and  with  sufficient  specificity  to 
allow  the  Administrator  to  evaluate  the 
plan  for  completeness  and 

enforceability. 

(2)  The  Administrator  may  require 
revisions  to  the  initial  plan  only  where 


the  Administrator  finds  either  that  the 
plan  does  not  address  each  subject  area 
listed  in  paragraph  (b)  of  this  section  for 
each  emission  point  subject  to  a  visible 
emission  standard  under  this  subpart,  or 
that  the  plan  is  unenforceable  because  it 
contains  requirements  that  are  unclear. 
(3)  During  any  period  of  time  that  an 
owner  or  operator  is  required  to 
implement  the  provisions  of  a  plan  for 
a  particular  emission  point,  the  failure 
to  implement  one  or  more  obligations 
under  the  plan  and/or  any 
recordkeeping  requirement(s)  under 
§  63.311(fl(4)  of  this  subpart  for  the 
emission  point  during  a  particualar  day 
is  a  single  violation. 

(b)  Plan  components.  The  owner  or 
operator  shall  organize  the  work 
practice  plan  to  indicate  clearly  which 
parts  of  the  plan  pertain  to  each 
emission  point  subject  to  visible 
emission  standards  under  this  subpart. 
Each  of  the  following  provisions,  at  a 
minimum,  shall  be  addressed  in  the 
plan: 

(1)  An  initial  and  refi-esher  training 
program  for  all  coke  plant  operating 
personnel  with  responsibilities  that 
impact  emissions,  including  contractors, 
in  job  requirements  related  to  emission 
control  and  the  requirements  of  this 
subpart,  including  work  practice 
requirements.  Contractors  with 
responsibilities  that  impact  emission 
control  may  be  trained  by  the  ovmer  or 
operator  or  by  qualified  contractor 
personnel;  however,  the  owner  or 
operator  shall  ensure  that  the  contractor 
training  program  complies  with  the 
requirements  of  this  section.  The 
training  program  in  the  plan  must 
include: 

(i)  A  list,  by  job  title,  of  all  personnel 
that  are  required  to  be  trained  and  the 
emission  point(s)  associated  with  each 
job  title; 

(ii)  An  outline  of  the  subjects  to  be 
covered  in  the  initial  and  refresher 
training  for  each  group  of  personnel; 

(iii)  A  description  of  the  training 
method(s)  that  will  be  used  (e.g., 
lecture,  video  tape); 

(iv)  A  statement  of  the  duration  of 
initial  training  and  the  duration  and 
frequency  of  refresher  training; 

(v)  A  description  of  the  methods  to  be 
used  at  the  completion  of  initial  or 
refresher  training  to  demonstrate  and 
document  successful  completion  of  the 
initial  and  refresher  training;  and 

(vi)  A  description  of  the  procedure  to 
be  used  to  document  performance  of 
plan  requirements  pertaining  to  daily 
operation  of  the  coke  oven  battery  and 
its  emission  control  equipment, 
including  a  copy  of  the  form  to  be  used, 
if  applicable,  as  required  under  the  plan 
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provisions  implementing  paragraph 
(b)(7)  of  this  section. 

(2)  Procedures  for  controlling 
emissions  from  coke  oven  doors  on  by- 
product coke  oven  batteries,  including: 

(i)  A  program  for  the  insp>ection, 
adjustment,  repair,  and  replacement  of 
coke  oven  doors  and  jambs,  and  any 
other  equipment  for  controlhng 
emissions  from  coke  oven  doors, 
including  a  deHned  frequency  of 
inspections,  the  method  to  be  used  to 
evaluate  conformance  with  operating 
specifications  for  each  type  of 
equipment,  and  the  method  to  be  used 
to  audit  the  effectiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances; 

(ii)  Procedures  for  identifying  leaks 
that  indicate  a  failure  of  the  emissions 
control  equipment  to  function  properly, 
including  a  clearly  defined  chain  of 
command  for  communicating 
information  on  leaks  and  procedures  for 
correctivevaction; 

(iii)  Procedures  for  cleaning  all 
sealing  surfaces  of  each  door  and  jamb, 
including  identification  of  the 
equipment  that  will  be  used  and  a 
specified  schedule  or  frequency  for  the 
cleaning  of  sealing  surfaces; 

(iv)  For  batteries  equipped  with  self- 
sealing  doors,  procedures  for  use  of 
supplemental  gasketing  and  luting 
materials,  if  the  owner  or  operator  elects 
to  use  such  procedures  as  part  of  the 
program  to  prevent  exceedances; 

(v)  For  batteries  equipped  with  hand- 
luted  doors,  procedures  for  luting  and 
reluting,  as  necessary  to  prevent 
exceedances; 

(vi)  Procedures  for  maintaining  an 
adequate  inventory  of  the  number  of 
spare  coke  oven  doors  and  jambs 
located  onsite;  and 

(vii)  Procedures  for  monitoring  and 
controlling  collecting  main  back 
pressure,  including  corrective  action  if 
pressure  control  problems  occur. 

(3)  Procedures  for  controlling 
emissions  from  charging  operations  on 
by-product  coke  oven  batteries, 
including: 

(i)  Procedures  for  equipment 
inspection,  including  the  frequency  of 
inspections,  and  replacement  or  repair 
of  equipment  for  controlling  emissions 
from  charging,  the  method  to  be  used  to 
evaluate  conformance  with  operating 
specifications  for  each  type  of 
equipment,  and  the  method  to  be  used 
to  audit  the  effectiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances; 

(ii)  Procedures  for  ensuring  that  the 
larry  car  hoppers  are  filled  properly 
with  coal; 

(iii)  Procedures  for  alignment  of  the 
larr  car  over  the  oven  to  be  charged; 


(iv)  Procedures  for  filling  the  oven 
(e.g.,  procedures  for  staged  or  sequential 
charging); 

(v)  Procedures  for  ensuring  that  the 
coal  is  leveled  properly  in  the  oven;  and 

(vi)  Procedures  and  schedules  for 
inspection  and  cleaning  of  offtake 
systems  (including  standpipes, 
standpipe  caps,  goosenecks,  dampers, 
and  mains),  oven  roofs,  charging  holes, 
topside  port  lids,  the  steam  supply 
system,  and  liquor  sprays. 

(4)  Procedures  for  controlling 
emissions  from  topside  port  lids  on  by- 
product coke  oven  batteries,  including: 

(i)  Procedures  for  equipment 
inspection  and  replacement  or  repair  of 
topside  port  lids  and  port  lid  mating 
and  sealant  surfaces,  including  the 
frequency  of  inspections,  the  method  to 
be  used  to  evaluate  conformance  with 
operating  specifications  for  each  type  of 
equipment,  and  the  method  to  be  used 
to  audit  the  effectiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances;  and 

(ii)  Procedures  for  sealing  topside  port 
lids  after  charging,  for  identifying 
topside  port  lids  that  leak,  and 
procedures  for  resealing. 

(5)  Procedures  for  controlling 
emissions  from  offtake  system(s)  on  by- 
product coke  oven  batteries,  including: 

(i)  Procedures  for  equipment 
inspection  and  replacement  or  repair  of 
offtake  system  components,  including 
the  frequency  of  inspections,  the 
method  to  be  used  to  evaluate 
conformance  with  operating 
specifications  for  each  type  of 
equipment,  and  the  method  to  be  used 
to  audit  the  effectiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances; 

(ii)  Procedures  for  identifying  offtake 
system  components  that  leak  and 
procedures  for  sealing  leaks  that  are 
detected;  and 

(iii)  Procedures  for  dampering  off 
ovens  prior  to  a  push. 

(6)  Procedures  for  controlling 
emissions  fi-om  nonrecovery  coke  oven 
batteries  including: 

(i)  Procedures  for  charging  coal  into 
the  oven,  including  any  special 
procedvires  for  minimizing  air 
infiltration  during  charging,  maximizing 
the  draft  on  the  oven,  and  for  replacing 
the  door  promptly  after  charging; 

(ii)  If  applicable,  procedures  for  the 
capture  and  control  of  charging 
emissions; 

(iii)  Procedures  for  cleaning  coke  from 
the  door  sill  area  for  both  sides  of  the 
battery  after  completing  the  pushing 
operation  and  before  replacing  the  coke 
oven  door; 


(iv)  Procedures  for  cleaning  coal  from 
the  door  sill  area  after  charging  and 
before  replacing  the  push  side  door; 

(v)  Procedures  for  filling  gaps  around 
the  door  perimeter  with  sealant 
material,  if  applicable;  and 

(vi)  Procedures  for  detecting  and 
controlling  emissions  from  smoldering 
coal. 

(7)  Procedures  for  maintaining,  for 
each  emission  point  subject  to  visible 
emission  limitations  under  this  subpart, 
a  daily  record  of  the  performance  of 
plan  requirements  pertaining  to  the 
daily  operation  of  the  coke  oven  batter}' 
and  its  emission  control  equipment, 
including; 

(i)  Procedures  for  recording  the 
performance  of  such  plan  requirements, 
and 

(ii)  Procedures  for  certifj'ing  the 
accuracy  of  such  records  by  the  owTier 
or  operator. 

(8)  Any  additional  work  practices  or 
requirements  specified  by  the 
Administrator  according  to  paragraph 
(d)  of  this  section 

(c)  Implementation  of  work  practice 
plans.  On  and  after  November  15,  1993. 
the  owner  or  operator  of  the  coke  oven 
battery  shall  implement  the  provisions 
of  the  coke  oven  emission  control  work 
practice  plan  according  to  the  following 
requirements: 

(1)  The  ovmer  or  operator  of  a  coke 
oven  battery  subject  to  visible  emission 
limitations  under  this  subpart  on  and 
after  November  15,  1993,  shall: 

(i)  Implement  the  provisions  of  the 
work  practice  plan  pertaining  to  a 
particular  emission  point  following  the 
second  independent  exceedance  of  the 
visible  emission  limitation  for  the 
emission  point  in  any  consecutive  6- 
month  period,  by  no  later  than  3  days 
after  receipt  of  written  notification  of 
the  second  such  exceedance  from  the 
certified  observer.  For  the  purpose  of 
this  paragraph  (c)(l)(i),  the  second 
exceedance  is  "independent"  if  either  of 
the  following  criteria  is  met: 

(A)  The  second  exceedance  occurs  30 
days  or  more  after  the  first  exceedance; 

(B)  In  the  case  of  coke  oven  doors, 
topside  port  lids,  and  offtake  systems, 
the  29-run  average,  calculated  by 
excluding  the  highest  value  in  the  30 
day  period,  exceeds  the  value  of  the 
applicable  emission  limitation;  or 

(C)  In  the  case  of  charging  emissions, 
the  29-day  logarithmic  average, 
calculated  in  accordance  with  Method 
303  in  appendix  A  to  this  part  by 
excluding  the  valid  daily  set  of 
observations  in  the  30  day  period  that 
had  the  highest  arithmetic  average, 
exceeds  the  value  of  the  applicable 
emission  limitation. 
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(ii)  Continue  to  implement  such  plan 
provisions  until  the  visible  emission 
limitation  for  the  emission  point  is 
achieved  for  90  consecutive  days  if 
work  practice  reqmrements  are 
implemented  pursuant  to  paragraph 
(cKDli)  of  this  section.  After  the  visible 
emission  limitation  for  a  particular 
emission  point  is  achieved  for  90 
consecutive  days,  any  exceedances  prior 
to  the  beginning  of  the  90  days  are  not 
included  in  making  a  determination 
underparagraph  (c)(lKi)  of  this  section. 

(2)  Tne  owner  or  operator  of  a  coke 
oven  battery  not  subject  to  visible 
emission  limitations  under  this  subpart 
until  December  31,  1993.  shall 

(il  Implement  the  provisions  of  the 
work  practice  plan  pertaining  to  a 
particular  emission  point  following  the 
second  exceedance  in  any  ronserutive 
B-month  penod  of  a  federally 
enforceable  emission  limitation  for  that 
emission  point  for  coke  oven  door";, 
topside  port  lids,  offtake  systems,  or 
rhari^inf,  operations  by  no  later  than  3 
days  after  receipt  of  written  notification 
from  the  applicable  enforcement  agency; 

and 

(il)  Continue  to  implement  such  plan 
provisions  for  90  consecutive  days  after 
the  most  recent  wTitten  notification 
from  the  enforcement  aeency  of  an 
exceedance  of  the  visible  emission 
limitation. 

(dl  Revisions  to  plan  Revision  to  the 
work  practice  emission  control  plan  will 
be  governed  by  the  provisions  in  this 
paragraph  and  in  paragraph  (a)(2)  of  this 

section. 

(1)  The  administrator  may  request  the 
owner  or  operator  to  review  and  revise 
as  needed  the  work  practice  emission 
control  plan  for  a  particular  em.ission 
point  if  there  are  2  exceedances  of  the 
applicable  visible  emission  limitation, 
in  the  6-month  penod  that  starts  30  days 
after  the  owner  or  operator  is  required 
to  implement  work  practices  under 
paragraph  (c)  of  this  section.  In  the  case 
of  a  coke  oven  battery  subiect  to  visual 
emission  limitations  under  this  subpart, 
the  second  exceedance  must  be 
independent  under  the  criteria  in 
paragraph  (c)(l)(i)  of  this  section. 

(2)"  The  Administrator  may  not  request 
the  owner  or  operator  to  review  and 
revise  the  plan  more  than  twice  in  any 
12  consecutive  month  period  for  ar.y 
particular  emission  point  unless  the 
.\dministrator  disapproves  the  plan 
according  to  the  provisions  in  paragraph 
(dKti)  of  this  section. 

(.'!)  If  the  certif.ed  observer  calculates 
that  a  second  exceedance  (or.  if 
applicable,  a  second  independent 
ex.  jedance]  has  occurred,  the  certified 
observer  shall  notif>'  the  owner  or 
op*^rator.  No  later  than  10  days  after 


receipt  of  such  a  notification,  the  owner 
or  operator  shall  notify  the 
Administrator  of  any  finding  whether 
work  practices  are  not  related  to  the 
c:au,se  or  the  solution  of  the  problem. 
This  notification  is  subject  to  review  by 
the  Administrator  according  to  the 
provisions  in  paragraph  (d)(6)  of  this 
section. 

(4)  The  owner  or  operator  shall 
submit  a  revised  work  practice  plan 
within  60  days  of  notification  from  the 
.Administrator  under  paragraph  (d)(1)  of 
this  section,  unless  the  Administrator 
grants  an  extension  of  time  to  submit 
the  revised  plan. 

(5)  If  the  Administrator  requires  a 
plan  revision,  the  Administrator  may 
require  the  plan  to  address  a  subject 
area  or  areas  in  addition  to  those  in 
paragraph  (b)  of  this  section,  if  the 
Administrator  determines  that  without 
plan  coverage  of  such  an  additional 
sub|e<i  area,  there  is  a  reasonable 
probability  of  further  exceedances  of  the 
visible  emission  limitation  for  the 
emission  point  for  which  a  plan  revision 
is  required 

(ti)  The  Administrator  may  disapprove 
e  plan  revision  requirt-HJ  under  this 
parngraph  (d)  if  the  Administrator 
determines  that  the  revised  plan  is 
inadequate  to  prevent  exceedances  of 
the  visible  emission  limitation  under 
this  subpart  for  the  emission  point  for 
which  a  plan  revision  is  required  or.  in 
the  case  of  a  battery  not  subject  to  visual 
emission  limitations  under  this  subpart. 
other  federally  enfon:eable  emission 
limitations  for  such  emission  point. 
This  Administrator  may  also  disapprove 
the  finding  that  may  be  submitted 
pursuant  to  paragraph  (d)(3)  of  this 
section  if  the  Administrator  determines 
that  a  revised  plan  is  needed  to  prevent 
exceedances  of  the  applicable  visible 
emission  limitations 

§  63.307    Standards  for  bypass/bleeder 
stacks. 

(a)  Except  as  otherwise  provided  in 
this  section,  on  or  before  March  31, 
1994,  the  owner  or  operator  of  an 
existing  by-pro<hui  recovery  battery  for 
which  a  notification  was  not  submitted 
under  paraijraph  (fl(ll  of  this  section 
shall  install  a  bypass/bleeder  stack  flare 
svsit'm  that  is  capable  of  controlling  120 
pen;ent  of  the  normal  gas  flow  generated 
by  the  battery,  which  shall  thereafter  be 
operated  and  maintained.  The  owner  or 
operator  cf  a  brownfield  coke  oven 
battery  or  a  padup  rebuild  shall  install 
such  d  flare  system  before  startup,  and 
shall  properly  operate  and  maintain  the 
Rare  system. 

(b)  Each  flare  installed  pursuant  to 
this  se<:tion  shall  meet  tlie  following 
requirements: 


(1)  Each  flare  shall  be  designed  for  a 
net  heating  value  of  8.9  MVscm  (240 
Btu/scf)  if  a  flare  is  steam-assisted  or  air- 
assisted,  or  a  net  value  of  7.45  MJ/scm 
(200  Btu/scf)  if  the  flare  is  non-assisted. 

(2)  Each  flare  shall  have  either  a 
continuously  operable  pilot  flame  or  an 
electronic  igniter  that  meets  the 
requirements  of  paragraphs  (bK3)  and 
(4)  of  this  section. 

(3)  Each  electronic  igniter  shall  meet 
the  following  requirements: 

(i)  Each  flare  shall  be  equipped  with 
at  least  two  igniter  plugs  with 
redundant  igniter  transformers; 

(ii)  The  ignition  units  shall  be 
designed  failsafe  with  respect  to  flame 
detection  thermocouples;  and 

(iii)  Integral  battery  backup  shall  be 
provided  to  maintain  acti%'e  ignition 
ope'-ation  for  a  minimum  of  15  minutes 
during  a  power  failure. 

(iv)  Each  electronic  igniter  shall  be 
operated  to  initiate  ignition  when  the 
bleeder  value  is  not  hilly  closed  as 
indicated  by  an  "OPEN"  limit  switch. 

(4)  Each  flare  installed  to  meet  the 
requirements  of  this  paragraph  (b)  that 
does  not  have  an  electronic  igniter  shall 
be  operated  with  a  pilot  flame  present 
at  all  times  as  determ.ined  by 

§  63.309(h)(2)  of  this  subpart, 

(c)  Each  flare  in.stalled  to  meet  the 
requirements  of  this  section  shall  be 
operated  with  no  visible  emissions,  as 
determined  by  the  methods  specified  in 
§  63.309(h)(1)  ofthis  subpart,  except  for 
periods  not  to  exceed  a  total  of  5 
minutes  during  any  2  consecutive 
hours. 

(d)  As  an  alternative  to  the 
installation,  operation,  and  maintenance 
of  a  flare  system  as  required  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  may  petition  the 
AdminisUator  for  approval  of  an 
alternative  control  device  or  system  tiiat 
achieves  at  least  98  percent  destruction 
or  control  of  coke  oven  emissions 
vented  to  the  alternative  control  device 
cr  system. 

(e)  Coke  oven  emissions  shall  not  be 
vented  to  the  atmosphere  through 
bv'pass/bleeder  stacks,  except  through 
the  flare  system  or  the  alternative 
control  device. 

(f)  The  owmer  or  operator  of  a  by- 
product coke  oven  battery  is  exempt 
from  the  requirements  of  this  section  if 
the  owner  or  operator; 

(1)  Submits  to  the  Administrator,  no 
later  than  April  30.  1993,  a  formal 
commitment  to  close  the  battery 
permanently;  and 

(2)  Closes  the  battery  permanently  no 
later  than  December  31,  1995.  In  no  case 
may  the  owner  or  operator  continue  to 
operate  a  battery  for  which  a  closure 
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commitment  is  submitted,  past 
December  31, 1995. 

(g)  Any  emissions  resulting  trom  the 
installation  of  flares  (or  other  pollution 
control  devices  or  systems  approved 
pursuant  to  paragraph  (d)  of  this 
section)  shall  not  be  used  in  making 
new  source  review  determinations 
under  part  C  and  part  D  of  title  I  of  the 
Act. 

§  63.308    Standard*  for  collacting  main. 

(a)  On  and  after  November  15,  1993. 
the  owner  or  operator  of  a  by-product 
coke  over  battery  shall  inspect  the 
collecting  main  for  leaks  at  least  once 
daily  according  to  the  procedures  in 
Method  303  in  appendix  A  to  this  part. 

(b)  The  owner  or  operator  shall  record 
the  time  and  date  a  leak  is  first 
observed,  the  time  and  date  the  leak  is 
temporarily  sealed,  and  the  time  and 
date  of  repair. 

(c)  The  owner  or  operator  shall 
temporarily  seal  any  leak  in  the 
collecting  main  as  soon  as  possible  after 
detection,  but  no  later  than  4  hours  after 
detection  of  the  leak. 

(d)  The  owner  or  operator  shall 
initiate  a  collecting  main  repair  as 
expeditiously  as  possible,  but  no  later 
than  5  calendar  days  after  initial 
detection  of  the  leak.  The  repair  shall  be 
completed  within  15  calendar  days  after 
initial  detection  of  the  leak  unless  an 
alternative  schedule  is  approved  by  the 
Administrator. 

§63.309    Performanca  teats  and 
procedures. 

(a)  Except  as  otherwise  provided,  a 
daily  performance  test  shall  be 
conducted  each  day,  seven  days  per 
week  for  each  new  and  existing  coke 
oven  battery,  the  results  of  which  shall 
be  used  in  accordance  with  procedures 
specified  in  this  subpart  to  determine 
compliance  with  each  of  the  applicable 
visible  emission  limitations  for  coke 
oven  doors,  topside  port  lids,  offtake 
systems  and  charging  operations  in  this 
subpart. 

(1)  Each  performance  test  is  to  be 
conducted  according  to  the  procedures 
and  requirements  in  this  section  and  in 
Method  303  or  303A  in  appendix  A  to 
this  part  or  Methods  9  and  22  in 
appendix  A  to  part  60  of  this  chapter 
(where  applicable). 

(2)  Eacn  performance  test  is  to  be 
conducted  by  a  certified  observer. 

(3)  The  certified  observer  shall 
complete  any  reasonable  safety  training 
program  offered  by  the  owner  or 
operator  prior  to  conducting  any 
performance  test  at  a  coke  oven  battery. 

(4)  The  owner  or  operator  shall  pay  an 
inspection  fee  to  the  enforcement 
agency  to  defray  the  costs  of  the  daily 


performance  tests  required  under 
paragraph  (a)  of  this  section. 

(i)  The  inspection  fee  shall  be 
determined  according  to  the  following 
formula: 

F=HxSB  (Eq.  3) 

where 

F=Fees  to  be  paid  by  owner  or  operator. 

H=Total  person  hours  for  inspections:  4 

hours  for  1  coke  oven  battery,  6.25  hours 
for  2  coke  oven  batteries,  8.25  hours  for 
3  coke  oven  batteries.  For  more  than  3 
coke  oven  batteries,  use  these  hours  to 
calculate  the  appropriate  estimate  of 
person  hours. 

S=CurTent  average  hourly  rate  for  private 
visible  emission  inspectors  in  the 
relevant  market. 

(ii)  The  enforcement  agency  may 
revise  the  value  for  H  in  the  above 
equation  within  3  years  after  [Effective 
Date  of  Final  Rule]  to  reflect  the  amount 
of  the  time  actually  required  to  conduct 
the  inspections  required  under   . 
paragraph  (a)  of  this  section. 

(iii)  The  owner  or  operator  shall  not 
be  required  to  pay  an  inspection  fee  (or 
any  part  thereof)  under  this  paragraph 
(a)(4),  for  any  monitoring  or  inspection 
services  required  by  paragraph  (a)  of 
this  section  that  the  owner  or  operator 
can  demonstrate  are  covered  by  other 
fees  collected  by  the  enforcement 
agency. 

(iv)  Upon  request,  the  enforcement 
agency  shall  provide  the  owner  or 
operator  information  concerning  the 
inspection  services  covered  by  any  other 
fees  collected  by  the  enforcement 
agency  and  any  information  relied  upon 
under  paragraph  (a)(4)(ii)  of  this  section. 

(b)  Tne  enforcement  agency  shall 
commence  daily  performance  tests  on 
the  applicable  date  specified  in 

§  63.300(a)  or  (c)  of  this  subpart. 

(c)  The  certified  observer  shall 
conduct  each  performance  lest 
according  to  the  requirements  in  this 
paragraph: 

(1)  The  certified  observer  shall 
conduct  one  run  each  day  to  obser\'e 
and  record  visible  emissions  from  each 
coke  oven  door  (except  for  doors 
covered  by  an  alternative  standard 
under  §  63.305  of  this  subpart),  topside 
part  lid,  and  offtake  system  on  each 
byproduct  coke  over  battery.  The 
certified  observer  also  shall  conduct  five 
runs  to  obser\'e  and  record  the  seconds 
of  visible  emissions  per  charge  for  five 
consecutive  charges  from  each  coke 
oven  battery.  The  observer  may  perform 
additional  runs  as  needed  to  obtain  and 
record  a  visible  emissions  value  (or  set 
of  values)  for  an  emission  point  that  is 
valid  under  Method  303  or  Method 
303A  in  appendix  A  to  this  part. 
Observations  from  fewer  than  five 
consecutive  charges  shall  constitute  a 


vahd  set  of  charging  observations  only 
in  accordance  with  the  procedures  and 
conditions  specified  in  sections  3.8  and 
3.9  of  method  303  in  appendix  A  to  this 
part. 

(2)  If  a  valid  visible  emissions  value 
(or  set  of  values)  is  not  obtained  for  a 
performance  test,  there  is  no  compliance 
determination  for  that  day.  Compliance 
determinations  will  resume  on  the  next 
day  that  a  valid  visible  emissions  value 
(or  set  of  values)  is  obtained. 

(3)  After  each  performance  lest  for  a 
by-product  coke  oven  battery,  the 
certified  ob-server  shall  check  and  record 
the  collecting  main  pressure  according 
to  the  procedures  in  section  6.3  of 
Method  303  in  appendix  A  to  this  part. 

(i)  The  owner  or  operator  shall 
demonstrate  pursuant  to  Method  303  in 
appendix  A  to  this  pari  the  accuracy  of 
the  pressure  measurement  device  upon 
request  of  the  certified  observer; 

(ii)  The  owner  or  operator  shall  not 
adjust  the  pressure  to  a  level  below  the 
range  of  normal  operation  during  or 
prior  to  the  inspection; 

(4)  The  certified  observer  shall 
monitor  visible  emissions  from  coke 
over  doors  subject  to  an  alternative 
standard  under  §  63.305  of  this  subpail 
on  the  schedule  specified  in  that 
section. 

(5)  If  applicable,  the  certified  observer 
shall  monitor  the  opacity  of  any 
emissions  escaping  the  control  device 
for  a  shed  covering  doors  subject  to  an 
alternative  standard  under  §62  305  of 
this  subpart  on  the  schedule  specified  in 
that  section. 

(6)  In  no  case  shall  the  owner  or 
operator  knowingly  block  a  coke  oven 
door,  or  any  portion  of  a  door  for  the 
purpose  of  concealing  emissions  or 
preventing  observations  by  the  certified 
observer. 

(d)  Using  the  observations  obtained 
from  each  performance  lest,  the 
enforcement  agency  shall  compute  and 
record,  in  accordance  with  the 
procedures  and  requirements  of  Method 
303  or  303A  in  appendix  A  to  this  pari. 
for  each  day  of  operations  on  which  a 
valid  emissions  value  (or  set  of  values) 
is  obtained: 

(1)  The  30-run  rolling  average  of  the 
percent  leaking  coke  oven  doors, 
topside  port  lids,  and  offtake  systems  on 
each  coke  oven  batter}'; 

(2)  For  by-product  coke  oven  battery 
charging  operations,  the  logarithmic  30- 
day  rolling  average  of  the  seconds  of 
visible  emissions  per  charge  for  each 
battery,  using  the  equation  in  Section 
3.9  of  Method  303  in  appendix  A  to  this 
part; 

(3)  For  a  battery  subject  to  an 
alternative  emission  limitation  for  coke 
oven  doors  on  by-product  coke  oven 
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batteries  ptirsuant  to  $  63.305  of  this 
subpart,  the  30- run  rolling  average  of 
the  percent  leaking  coke  oven  doors  for 
any  side  of  the  battery  not  subject  to 

such  alternative  emission  Hmitation; 

(4)  For  a  by-product  coke  oven  battery 
subject  to  the  small  battery  emission 
limitation  for  coke  oven  doors  pursuant 
to  §  63.304(bK7)  of  this  subpart,  the  30- 
run  rolhng  average  of  the  number  of 
leaking  coke  oven  doors; 

(5)  For  an  approved  alternative 
em'ssion  limitation  for  coke  oven  doors 
according  to  §  63.305  of  this  subpart,  the 
weekly  or  monthly  observation  of  the 
percent  leaking  coke  oven  doors  using 
Method  303  in  appendix  A  to  this  part, 
the  percent  opacity  of  visible  emissions 
from  the  control  device  for  the  shed 
using  Method  9  in  appendix  A  to  part 
60  of  this  chapter,  and  visible  emissions 
from  the  shed  using  Method  22  in 
appendix  A  to  part  60  of  this  chapter.. 

(e)  The  certified  observer  shall  make 
available  to  the  owner  or  operator  a 
copy  of  the  daily  inspection  results  by 
the  end  of  the  day  and  shall  make 
available  the  calculated  rolling  average 
for  each  emission  point  to  the  owner  or 
operator  as  soon  as  practicable 
following  each  performance  test.  The 
information  provided  by  the  certified 
observer  is  not  a  compliance 
determination.  For  the  purpose  of 
notif>ing  an  owner  or  operator  of  the 
results  obtained  by  a  certified  observer, 
the  person  does  not  have  to  be  certified. 

(ff  Compliance  shall  not  be 
determined  more  often  than  the 
schedule  provided  for  performance  tests 
under  this  section.  If  additional  valid 
emissions  observations  are  obtained  {or 
in  the  case  of  charging,  valid  sets  of 
emission  observations),  the  arithmetic 
avf -^ge  of  all  valid  values  (or  valid  sets 
of  values)  obtained  during  the  day  shall 
be  used  in  any  computations  f>erformed 
to  determine  compliance  under 
paragraph  (d)  of  this  section  or 
determinations  under  §  63.306  of  this 
subpart. 

(g)  Compliance  with  the  alternative 
standards  for  nonrecovery  coke  oven 
battenes  in  §  63.303  of  this  subpart, 
shed  inspection,  maintenance 
requirements,  and  monitonng 
requirements  for  parameters  affecting 
the  shed  exhaust  flow  rate  for  batteries 
subject  to  alternative  standards  for  coke 
oven  doors  under  §  63.305  of  this 
subpart:  work  practice  emission  control 
plan  requirements  in  §63.306  of  this 
Subpart;  standards  for  bypass/bleeder 
stacks  in  §  63.307  of  this  subpart,  and 
standards  for  collecting  mains  in 
§  63.308  of  this  subpart  is  to  be 
determined  by  the  enforcement  agency- 
based  on  review  of  records  and 
inspection*. 


(h)  For  a  flare  Installed  to  meet  the 
requirements  of  §  63.307(b)  of  this 

subpart: 

(1)  CompUance  with  the  provisions  in 
§  63.307(c)  of  this  subpart  (visible 
emissions  from  flares)  shall  be 
determined  using  Method  22  in 
appendix  A  to  part  60  of  this  chapter. 
with  an  observation  p)eriod  of  2  hours; 

and 

(2)  Compliance  with  the  provisions  in 
§63.307(bM4)  of  this  subpart  (flare  pilot 
light)  shall  be  determined  using  a 
thermocouple  or  any  other  equivalent 

device. 

(i)  No  observations  obtained  during 
any  program  for  training  or  for  certify-ing 
obser\'ers  under  this  subpart  shall  be 
used  to  determine  compliance  with  the 
requirements  of  this  subpart  or  any 
other  federally  enforceable  standard 

1 63.31 0    Requtrvmantt  for  startups, 
shutdowns,  snd  maifunctlons. 

(a)  At  all  times  including  periods  of 
startup,  shutdown,  and  malfunction,  the 
owner  or  operator  shall  operate  and 
maintain  the  coke  oven  battery  and  its 
pollution  control  equipment  required 
under  this  subpart,  in  manner  consistent 
with  good  air  pollution  control  practices 
for  minimizing  emissions  to  the  levels 
required  by  any  applicable  performance 
standards  under  this  subpart.  Failure  to 
adhere  to  the  requirement  of  this 
paragraph  shall  not  constitute  a  separate 
violation  if  a  violation  of  an  applicable 
performance  or  work  practice  standard 
has  also  occurred. 

(b)  Each  owner  or  operator  of  a  coke 
oven  battery  shall  develop  and 
implement  according  to  paragraph  (c)  of 
this  section,  a  written  startup. 
shutdown,  and  malfunction  plan  that 
describes  procedures  for  operating  the 
batter>'.  including  associated  air 
pollution  control  equipment,  during  a 
period  of  a  <;tartup,  shutdown,  or 
malfunction  in  a  manner  consistent 
with  good  air  pollution  control  practices 
for  minimizing  emissions,  and 
procedures  for  correcting 
malfunctioning  process  and  air 
pollution  control  equipment  as  quickly 
as  practicable. 

(r)  During  a  period  of  startup. 
shutdown,  or  malfunction: 

(1)  The  owner  or  operator  of  a  coke 
oven  battery  shall  operate  the  battery 
(including  associated  air  pollution 
control  equipment)  in  accordance  with 
the  procedure  specified  in  the  startup, 
shutdown,  and  malfunction  plan;  and 

(2)  Malfunctions  shall  be  corrected  as 
soon  as  practicable  after  their 
occurrence,  in  accordance  with  the 
plan 

(d)  In  order  for  the  provisions  of 
paragraph  (i)  of  this  section  to  apply 


with  respect  to  the  observation  (or  set  of 
observations)  for  a  particular  day, 
notification  of  a  startup,  shutdown,  or  a 
malhinction  shall  be  made  by  the  owner 
or  operator: 

(1)  If  practicable,  to  the  certified 
observer  if  the  observer  is  at  the  facility 
during  the  occurrence,  or; 

(2)  To  the  enforcement  agency,  in 
writing,  within  24  hours  of  the 
occurrence  first  being  documented  by  a 
company  employee,  and  if  the 
notification  under  paragraph  (d)(1)  of 
this  section  was  not  made,  an 
explanation  of  why  no  such  notification 

was  made. 

(e)  Within  14  days  of  the  notification 
made  under  paragraph  (d)  of  this 
section,  or  after  a  startup  or  shutdown, 
the  owner  or  operator  shall  submit  a 
written  report  to  the  applicable 
permitting  authority  that: 

(1)  Describes  the  time  and 
circumstances  of  the  startup,  shutdown, 
or  malfunction:  and 

(2)  Describes  actions  taken  that  might 
be  considered  inconsistent  with  the 
startup,  shutdown,  or  malfunction  plan. 

(f)  The  owner  or  operator  shall 
maintain  a  record  of  internal  reports 
which  form  the  basis  of  each 
malfunction  notification  under 
paragraph  (d)  of  this  section. 

(g)  To  satisfy  the  requirements  of  this 
section  to  develop  a  startup,  shutdown, 
and  malfunction  plan,  the  owner  or 
operator  may  use  the  standard  operating 
procedures  manual  for  the  battery, 
provided  the  manual  meets  all  the 
requirements  for  this  section  and  is 
made  available  for  inspection  at 
reasonable  times  when  requested  by  the 
Administrator. 

(h)  The  Administrator  may  require 
reasonable  revisions  to  a  startup, 
shutdown,  and  malfunction  plan,  if  the 
Administrator  finds  that  the  plan: 

(1)  Does  not  address  a  startup, 
shutdown,  or  malfunction  event  that  has 
occurred; 

(2)  Fails  to  provide  for  the  operation 
of  the  source  (including  associated  air 
pollution  control  equipment)  during  a 
startup,  shutdown,  or  malfunction  event 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions;  or 

(3)  Does  not  provide  adequate 
procedures  for  correcting 
malfunctioning  process  and/or  air 
pollution  control  equipment  as  quickly 
as  practicable. 

(i)  If  the  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  a  startup,  shutdown, 
or  malfunction  has  occurred,  then  an 
observation  occurring  during  such 
startup,  shutdown,  or  malfunction  shall 
not: 


UMI 
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(1)  Constitute  ■  violation  of  relevant 
requireroeots  of  this  subpart; 

[2]  Be  used  in  any  compliance 
determination  under  §63.309  of  this 
subpart;  or 

(3)  Be  considered  for  purptoses  of 
§  63.306  of  this  subpart,  until  the 
Administrator  has  resolved  the  claim 
that  a  startup,  shutdown,  or  malfunction 
has  occurred.  If  the  Administrator 
determines  that  a  startup,  shutdown,  or 
malfunction  has  not  occurred,  such 
observations  may  be  used  for  purposes 
of  §  63.306  of  this  subpart,  regardless  of 
whether  the  owner  or  operator  further 
contests  such  determination.  The 
ov\'ner's  or  operator's  receipt  of  written 
notification  from  the  Administrator  that 
a  startup,  shutdown,  or  malfunction  has 
not  occurred  %vill  serve,  where 
applicable  under  $  63.306  of  this 
subpart,  as  written  notiHcation  £rom  the 
certiHed  observer  that  an  exceedance 
has  occurred. 

§  63.31 1    Reporting  and  recordkeeping 
requirements. 

(a)  After  the  effective  date  of  an 
approved  permit  in  a  State  under  part 
70  of  this  chapter,  the  owner  or  operator 
shall  submit  all  notifications  and  reports 
required  by  this  subpart  to  the  State 
permitting  authority.  Use  of  infionnation 
provided  by  the  certified  observer  sball 
be  a  sufficient  basis  for  notifications 
required  under  §  70.5(c)(9)  of  this 
chapter  and  the  reasonable  inquiry 
reauirement  of  §  70.5(d)  of  this  chapter. 

(b)  Initial  compliance  certification. 
The  owner  or  operator  of  an  existing  or 
new  coke  oven  battery  shall  provide  a 
written  8tatement(s)  to  certify 
compliance  to  the  Administrator  within 
45  days  of  the  applicable  compliance 
date  for  the  emission  limitations  or 
requirements  in  this  subpart  The  owner 
or  operator  shall  include  the  following 
information  in  the  initial  compliance 
certification: 

(1)  Statement,  signed  by  the  owner  or 
operator,  certifying  that  a  bypass/ 
bleeder  stack  flare  system  or  an 
approved  alternative  control  device  or 
system  has  been  installed  as  required  in 
§  63.307  of  this  subpart;  and 

(2)  Statement,  signed  by  the  owner  or 
operator,  certifying  that  a  written 
startup,  shutdown,  and  malfunction 
plan  has  been  prepared  as  required  in 

§  63.310  of  this  subpart. 

(c)  Notifications.  The  owner  or 
operator  shall  provide  written 
notification(s]  to  the  Administrator  of: 

(1)  Intention  to  construct  a  new  coke 
oven  battery  (including  reconstruction 
of  an  existing  coke  oven  battery  and 
construction  of  a  greenfield  coke  oven 
battery),  a  brownfield  coke  oven  battery. 
or  a  padup  rebuild  coke  oven  battery. 


including  the  anticipated  date  of 
startup;  and 

(2)  Election  to  meet  emission 
limitation(s)  in  this  subpart  as  follows: 

(i)  Notification  of  election  to  meet  the 
emission  Umitations  in  §  63.304(b)(1)  or 
63.304(c)  of  this  subpart  either  in  lieu  of 
or  in  addition  to  the  applicable  emission 
limitations  in  §  63.302(a)  or  §  63.303(a) 
of  this  subpart  must  be  received  by  the 
Administrator  on  or  before  November 
15, 1993;  or 

(ii)  Notification  of  election  to  meet  the 
emission  hmitations  in  §  63.302(a)(1)  or 
§  63.303(a)  of  this  subpart,  as  applicable, 
must  be  received  by  the  Administrator 
on  or  before  December  31, 1995;  and 

(iii)  Notification  of  election  to  meet 
the  emission  limitations  in  §  63.304(b) 
(2)  through  (4)  and  §  63.304(c)  of  this 
subpart  or  election  to  meet  residual  risk 
standards  to  be  developed  according  to 
section  112(f)  of  the  Act  in  lieu  of  the 
emission  standards  in  §  63.304  of  this 
subpart  must  be  received  on  or  before 
January  1. 1998. 

(d)  Semiannual  compliance 
certification.  The  owner  or  operator  of  a 
coke  oven  battery  shall  include  the 
following  information  in  the  semiannual 
compliance  certification: 

(1)  Certification,  signed  by  the  owner 
or  operator,  that  no  coke  oven  gas  was 
vented,  except  through  the  bypass/ 
bleeder  stack  flare  system  of  a  by- 
produce  coke  oven  battery  during  the 
reporting  period  or  that  a  venting  report 
has  been  submitted  according  to  the 
requirements  in  paragraph  (e)  of  this 
section; 

(2)  Certification,  signed  by  the  owner 
or  operator,  that  a  startup,  shutdown,  or 
malfunction  event  did  not  occur  for  a 
coke  oven  battery  during  the  reporting 
period  or  that  a  startup,  shutdown,  and 
malfunction  event  did  occur  and  a 
report  was  submitted  according  to  the 
requirements  in  §63.3 10(e)  of  this 
subpart;  and 

(3)  Certification,  signed  by  the  owner 
or  operator,  that  work  practices  were 
implemented  if  appUcable  under 

§  63.306  of  this  subpart 

(e)  Report  for  the  venting  of  coke  oven 
gas  other  than  through  a  flare  system. 
The  owner  or  operator  shall  report  any 
venting  of  coke  oven  gas  through  a 
bypass/bleeder  stack  that  was  not 
vented  through  the  bypass/bleeder  stack 
flare  system  to  the  Administrator  as 
soon  as  practicable  but  no  later  than  24 
hours  after  the  beginning  of  the  event. 
A  written  report  shall  be  submitted 
within  30  days  of  the  event  and  shall 
include  a  description  of  the  event  and. 
if  applicable,  a  copy  of  the  notification 
for  a  hazardous  substance  release 
required  pursuant  to  §  302.6  of  this 
chapter. 


(f)  Recordkeeping.  The  owner  or 
operator  shall  maintain  files  of  all 
required  information  in  a  permanent 
form  suitable  for  inspection  at  an  onsite 
location  for  at  least  1  year  and  thereafter 
they  must  be  accessible  within  3 
working  days  to  the  Administrator  for 
the  time  period  specified  in 
§  70.6(a)(3Mii)(B)  of  this  chapter.  Copies 
of  the  work  practice  plan  developed 
under  §  63.306  of  this  subpart  and  the 
startup,  shutdown,  and  malfunction 
plan  aevelop>ed  under  §  63.310  of  this 
subpart  shall  be  kept  onsite  at  all  times. 
The  owner  or  operator  shall  maintain 
the  following  information:  I 

(1)  For  nonrecovery  coke  oven 
batteries, 

(i)  Records  of  daily  pressure 
monitoring,  if  appbcable  according  to 
§  63.303(a)(lKii)  or  §  63.303(b)(lMii)  of 
this  subpart: 

(ii)  Records  demonstrating  the  I 

performance  of  work  practice 
requirements  according  to  §  63.306(bM7) 
of  this  subpart:  and  | 

(iii)  Design  characteristics  of  each 
emission  control  system  for  the  capture 
and  collection  of  diarging  emissions,  as 
required  by  §  63.303(b)(2)  of  tliis 
subpart.  I 

(2)  for  an  approved  alternative 
emission  limitation  according  to 
§  63.305  of  this  subpart, 

(i)  Monitoring  record  for  paiameter(s) 
that  indicate  the  exhaust  flow  rate  is 
maintained; 

(ii)  If  aophcable  under  §  63.305(f)(4)(i) 
of  this  subpart. 

(A)  Records  of  opacity  readings  from 
the  continuous  opacity  monitor  for  the 
control  device  for  the  shed;  and 

(B)  Records  that  demonstrate  the 
continuous  opacity  monitoring  system 
meets  the  requirements  of  Performance 
Specification  1  in  appendix  B  to  part  60 
of  this  chapter  and  the  operation  and 
maintenance  requirements  in  part  52  of 
this  chapter;  and 

(iii)  Records  of  quarteriy  visual 
inspections  as  specified  in  §63.305(0(5) 
of  this  subpart,  including  the  time  and 
date  a  defect  is  detected  and  repaired. 

(3)  A  copy  of  the  work  practice  plan 
required  by  §63.306  of  this  subpart  and 
any  revision  to  the  plan; 

14)  If  the  owner  or  operator  is  required 
under  §  63.306(c)  of  this  subpart  to 
implement  the  provisions  of  a  work 
practices  plan  for  a  particular  emission 
point,  the  follovdng  records  regarding 
the  implementation  of  plan 
requirements  for  that  emission  point 
during  the  implementation  period: 

(i)  Copies  of  all  written  and 
audiovisual  materials  used  in  the 
training,  the  dates  of  each  class,  the 
names  of  the  participants  in  each  class, 
and  documentation  that  all  appropriate 
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personnel  have  successfully  completed 
the  training  required  under 
§  63.306(b){l)  of  this  subpart; 

(ii)  The  records  required  to  be 
maintained  by  the  plan  provisions 
implementing  §  63.306(b)(7)  of  this 

subpart; 

(ill)  Records  resulting  from  audits  of 
the  effectiveness  of  the  v^'ork.  practice 
program  for  the  particular  emission 
point,  as  required  under 
§63.306(b)(2)(i).63,306(b)(3)(i), 
63,306(b)(4)(i).  or  63.306ib)(S)(i)  of  this 
subpart; 

(iv)  If  the  plan  provisions  for  coke 
oven  doors  must  be  implemented, 
records  of  the  inventon,'  of  doors  and 
]ambs  as  required  under 
§  63  30fi(b)(2)(vi)  of  this  subpart:  and 

(5)  The  design  drawings  and 
engineering  specifications  for  the 
bvpassA)leeder  stack  flare  system  or 
approved  alternative  control  device  or 
system  as  required  under  §  63  307  of 
this  subpart. 

(6)  Records  specified  in  §63  310(f)  of 
this  subpart  regarding  the  basis  of  each 
malfunction  notification. 

(g)  Records  required  to  be  maintained 
and  reports  required  to  be  filed  with  the 
Administrator  under  this  subpart  shall 
be  made  available  in  accordance  with 
the  requirements  of  this  paragraph  by 
the  owner  or  operator  to  the  authorized 
collective  bargaining  representative  of 
the  employees  at  a  coke  oven  battery,  for 
inspection  and  copying, 

(11  Requests  under  this  paragraph  (g) 
shall  be  submitted  in  writing,  and  shall 
identif>-  the  records  or  reports  that  are 
subject  to  the  request  with  reasonable 
specificity; 

(2)  The  owT.pr  or  operator  shall 
produce  the  reports  for  inspection  and 
copving  within  a  reasonable  period  of 
tim.e,  not  to  exceed  30  days.  A 
reasonable  foe  may  be  charged  for 
copying  (except  for  the  first  copy  of  any 
document),  which  shall  not  exceed  the 
copying  fee  by  the  Administrator  under 
part  2  of  this  chapter; 

(3)  Nothing  in  this  paragraph  (g)  shall 
require  the  production  for  inspection  or 
copving  of  any  portion  of  a  document 
that  contains  trade  secrets  or 
confidential  business  information  that 
the  Administrator  would  be  prohibited 
from  disclosing  to  the  public  under  part 
2  of  this  chapter;  and 

(4)  The  inspection  or  copying  of  a 
document  under  this  paragrapli  (g)  shall 
not  in  any  way  affect  any  property  right 
of  the  owner  or  operator  in  such 
document  under  laws  for  the  protection 
of  intellectual  property,  including  the 
copyright  laws. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number ) 


§63.312    Existing  regulations  and 
r«quir*m«nts. 

(a)  The  owner  or  operator  shall 
comply  with  all  applicable  State 
implementation  plan  emission  limits 
and  (subject  to  any  expiration  date)  all 
federally  enforceable  emission 
limitations  which  are  contained  in  an 
order,  decree,  permit,  or  settlement 
agreement  for  the  control  of  emissions 
fi-'om  offtake  systems,  topside  port  lids, 
coke  oven  doors,  and  charging 
operations  in  effect  on  September  15. 
1992,  or  which  have  been  m«dified 
according  to  the  provisions  of  paragraph 
(( )  of  this  section. 

(b)  Nothing  in  this  subpart  shall  affect 
the  enforcement  of  such  State 
implementation  plan  emission 
limitations  (or,  subject  to  any  expiration 
date,  such  federally  enforf;eable 
emission  limitations  contained  in  an 
order,  decree,  permit,  or  settlement 
agreement)  in  effect  on  September  15. 
1992,  or  which  have  been  modified 
according  to  the  provisions  in  paragraph 
(r)  of  this  section. 

(c)  No  such  State  implementation 
plan  emission  limitation  (or,  subject  to 
any  expiration  date,  such  federally 
enforceable  emission  limitation 
contained  in  an  order,  decree,  permit,  or 
settlement  agreement)  in  effect  on 
September  15.  1992.  may  be  modified 
under  the  .^ct  unless: 

(1)  Such  modification  is  consistent 
with  all  requirements  of  section  110  of 
the  Act;  and  either 

(i)  Such  modification  ensures  that  the 
applicable  emission  limitations  and 
format  (eg  ,  single  pass  v.  m.ultiday 
average)  in  effect  on  September  15. 
1992,  will  continue  in  effect;  or 

(ii)  Such  modification  includes  a 
change  in  the  method  of  monitoring 
(except  frequency  unless  frequency  was 
indicated  in  the  State  implementation 
plan,  or  subject  to  any  expirntion  date, 
other  federally  enforceable  requirements 
contained  in  an  order,  decree,  permit,  or 
settlement  agreement)  that  is  more 
stringent  than  the  method  of  monitoring 
in  effect  on  September  15.  1992,  and 
that  ensures  coke  oven  emission 
reductions  greater  than  the  emission 
reductions  required  on  September  15, 
1992.  The  burden  of  proof  in 
demonstrating  the  stringency  of  the 
methods  of  monitoring  is  borne  by  the 
party  requesting  the  modification  and 
must  be  made  to  the  satisfaction  of  the 
Adm.inistrator;  or 

(in)  Such  modification  makes  the 
emission  limitations  more  stringent 
while  holding  the  format  unchanged, 
makes  the  format  more  stringent  while 
holding  the  emission  limitations 
unchanged,  or  makes  both  more 
stringent. 


(2)  Any  industry  application  to  make 
a  State  implementation  plan  revision  or 
other  adjustment  to  account  for 
differences  between  Method  303  in 
appendix  A  to  this  part  and  the  State's 
method  based  on  paragraph  (c)(l)(ii)  of 
this  section  shall  be  submitted  within 
12  months  after  [Effective  Date  of  Final 
Rule). 

(d)  Except  as  specified  in  §  63.307(g) 
of  this  subpart,  nothing  in  this  subpart 
shall  limit  or  affect  any  authority  or 
obligation  of  Federal,  State,  or  local 
agencies  to  establish  emission 
limitations  or  other  requirements  more 
stringent  than  those  specified  in  this 
subpart. 

(e)  Except  as  provided  in  §  63.302(c) 
of  this  subpart.  Section  112(g)  of  the  Act 
shall  not  apply  to  sources  subject  to  this 
subpart. 

§  63.31 3    Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
Section  112(d)  of  the  Act.  the  authorities 
contained  in  paragraph  (c)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Whenever  the  Administrator 
learns  that  a  delegated  agency  has  not 
carried  out  or  is  not  carr>'ing  out  the 
inspections  and  performance  tests 
required  under  §63.309  of  this  subpart 
for  each  applicable  emission  point  of 
each  battery  each  day,  he  shall 
immediately  notif>'  the  agency.  Unless 
the  delegated  agency  demonstrates  to 
the  Administrator's  satisfaction  within 
15  days  that  the  agency  is  consistently 
carrying  out  the  inspections  and 
performance  tests  required  under 

§  63.309  of  this  subpart  in  the  manner 
specified  in  the  preceding  sentence,  the 
Administrator  shall  within  15  days 
commence  carrying  out  such 
inspections  and  performance  tests.  The 
Administrator  may  stop  doing  so  when 
he  determines  that  the  delegated  agency 
is  consistently  performing  all  required 
inspections  and  performance  tests  each 
day. 

(c)  Authorities  which  will  not  be 
delegated  to  States: 

(1)  §  63.302(d)  of  this  subpart; 

(2)  §  63.304(b)(6)  of  this  subpart; 

(3)  §§  63.305(b).  (d)  and  (e)  of  this 
subpart; 

(4)  §  63.307(d)  of  this  subpart;  and 

(5)  Section  2  of  Method  303  in 
appendix  A  to  this  part. 

(d)  The  authority  to  ensure  this 
subpart  is  delegated  to  the  States  of: 
[Reserved] 


UMI 
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Appenooc  a  to  Subpart  L— Operatiwg 
BY-PRODUCT  Coke  Oven  Batteries 
AS  OF  April  1.  1992 


No.  andpiani 


•    <*BC  Cok^  Tafrant  AL 

2    Acme  Sleel.  CNcago.  H.  ...- 

3.  Armco.  Inc.  Midctetowm.  OH 

1 
4    Armco  tnc  .  Ashland.  KY  

5.  B«h(eh«m  Steel,  BetWehem.  PA  .. 

6  Bet»eham  Steel.  Bums  H*it>or,  IN 

7  Bettdeham  Steel.  Lackawanna.  NY 

8  C«2ens  Gas.  Indianapohs.  IN  

9  Empire  Coke,  Ho«.  AL 

10  Ene  Coke.  Erie.  FA  „ 

11  Geneva  Steel,  Pnjvo,  UT  

12  Gutt  Sates  Steel,  Gadsden,  AL  .. 

13  ir'and  S'eet.  East  Chicago.  IN  . .. 

I  I 

14  Koppe«s.  Woodward.  AL 


15  LTV  Sieef,  Cleveland,  OH 

16  LTV  Steel,  PWstxirgh,  PA  . 

I 


17  LTV  Steel.  Chicago.  IL  ~ 

18  LTV  Steel.  Warren,  OH  

19  Naiwnal  S'eel.  Ecorse.  Ml 

20  National  Steel.  Granite  Oty,  IL 

21  New  Boston  Coke.  PoTsmoulh.  OH 

22  Sharon  Steel.  Monessen.  PA  

23  Shenango,  Ptttsbufgh.  PA  

24  Sloss  Industries,  Birmingham,  AL  .. 

25  Toledo  Coke,  Toledo.  OH _. 

26  Tonawanda  Coke.  Buffato.  NY 

27.  USX.  Ctainon,  PA  


BaMty 


A 

5 

6 

1 

2 

I 

2 

3 

3 

4 

A 

2 

3 

1 

2 

7 

B 

E 

H 

1 

1 

2 

A 

B 

1 

2 

3 

2 

3 

6 

7 

9 

10 

11 

1 

2A 

2B 

4A 

48 

5 

6 

7 

PI 

P2 

P3N 

P3S 

P4 

2 

4 

5 

A 

8 

1 

IB 

2 

1 

4 

3 

4 

5 

C 

1 

1 

2 

3 

7 

• 

9 

13 

14 

ts 

19 
20 
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Appendix  A  to  Subpart  L— Operating 
by-Proouct  Coke  Oven  Battewes 
AS  of  Apwl  1.  1992— Continued 


No.  and  plant 


28.  USX.  Gary.  M 


29.  tWhefllng-Pmsburgh.    East    Steuben- 
vWe,  WV 


Banery 


3.  Appendix  A  to  Part  63  as  proposed 
on  June  13. 1991  (56  FR  27338)  is 
amended  by  adding  in  numerical  order 
Method  303  as  follows: 

Appendix  A — Test  Muthods 


Metliod  303 — Determination  of  Visible 
EmisBiaoa  From  By-Product  Coke  Oven 
BattcrMS 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  determination  of  visible  emissions  (VE) 
from  the  following  by-product  coke  oven 
battery  sources:  charging  systems  during 
charging;  doors  on  ojierating  coke  ovens; 
topside  port  lids  and  offtake  systems;  and 
collectiag  mains.  In  order  for  the  test  method 
results  to  be  indicative  of  plant  pwrformance, 
the  time  of  day  of  the  run  should  vary. 

1.2  Principle.  A  certified  observer 
visually  determines  the  VE  from  coke  oven 
battery  sources  (the  certification  procedures 
are  described  in  Section  2).  This  method  does 
not  require  that  opacity  of  emissions  be 
determined  of  t.hat  magnitude  be 
differentiated. 

1.3  Definitions. 

1.3.1    Bench.  The  platform  structure  in 
front  of  the  oven  doors. 

U.2    By-product  Coke  Oven  Battery.  A 
source  consisting  of  a  group  of  ovens 
connected  by  common  walls,  where  coal 
undergoes  destructive  distillation  under 
positive  pressure  to  produce  coke  and  coke 
oven  gas,  from  which  by-products  are 
recovered. 

1.3.3  Charge  or  Charging  Period.  The 
period  of  time  that  commences  when  coal 
begins  to  flow  into  an  oven  through  a  topside 
port  and  ends  when  the  last  oven  lid  is 
replaced. 

1.3.4  Charging  System.  An  apparatus 
used  to  charge  Loal  to  a  coke  oven  (e.g..  a 
larry  car  for  wet  coal  charging  systems). 

1.3.5  Coke  Oven  Door.  Each  end 
enclosure  on  the  pusher  side  and  the  coking 
side  of  an  oven.  The  chuck,  or  leveler-bar, 
door  is  considered  {Wrt  of  the  pusher  side 
door.  The  coke  oven  door  area  includes  the 
entire  area  on  the  vertical  face  of  a  coke  oven 
between  the  bench  and  the  top  of  the  battery 
between  two  adjacent  buck  stays. 

1.3.6  Coke  Side.  The  side  of  a  battery 
from  which  the  coke  is  discharged  from 
ovens  at  the  end  of  the  coking  cycle. 

1.3.7  Collecting  Main.  Any  apparatus  that 
is  connected  to  one  or  more  ofi*iake  systems 
and  that  provides  a  passage  for  conveying 
gases  under  piositive  pressure  from  the  by- 


product coke  oven  battery  to  the  by-product 
recovery  system. 

1.3.8  Consecutive  Charges.  Charges 
observed  successively,  excluding  any  charge 
during  which  the  observer's  view  of  the 
charging  system  or  topside  ports  is  obscured. 

1.3.9  Ciamper -off.  To  close  off  the  gas 
passage  between  the  coke  oven  and  t;ie 
collecti.ig  main,  with  no  flow  of  raw  coke 
oven  gas  from  the  collecting  main  into  the 
oven  or  into  the  oven's  offtake  system(s). 

1.3.10  Decarbonization  Period.  The 
period  of  time  for  combusting  oven  carbon 
that  commences  when  the  oven  lids  are 
removed  from  an  empty  oven  or  when 
standpipe  caps  of  an  oven  are  opened  The 
period  ends  with  the  initiation  of  the  next 
charging  period  for  that  oven. 

1.3.11  Larry  Car.  An  apparatus  used  to 
charge  coal  to  a  coke  oven  with  a  wet  coal 
charging  system. 

1.3.12  Log  Average.  Logarithmic  averajge 
as  calculated  in  Section  3.8. 

1.3.13  Offtake  S>'stem.  Ary  individual 
oven  apparatus  that  provides  a  passage  for 
gases  from  an  oven  to  a  aike  oven  battery 
collecting  main.  The  offtake  system  includ«s 
the  standpipe  and  standpifie  caps, 
goosenecks,  jumper  pipies.  and  standp;pe  and 
gooseneck  connections. 

1.3.14  Operating  Oven.  Any  oven  not  out 
of  operation  for  rebuild  or  maintenance  work 
extensive  enough  to  require  the  o\-en  to  be 
skipped  in  the  charging  sequence. 

1.3.15  Oven.  A  chamber  in  the  coke  o\*en 
battery  in  which  coal  underg'')es  destractive 
distillation  to  produce  coke. 

1.3.16  Push  Side.  The  side  of  f.he  battery 
from  which  the  coke  is  pushed  from  ovens 
at  the  end  of  the  coking  cycle. 

1.3.17  Run.  The  observation  of  visible 
emissions  from  topside  port  lids,  offtake 
systems,  coke  oven  doors,  or  the  charging  of 
a  single  oven  in  accordance  w:th  this 
method. 

1.3.18  Shed.  Stractures  for  capturing  coke 
oven  emissions  on  the  coke  side  or  pusher 
side  of  the  coke  oven  battery,  which  route  the 
emissions  to  a  control  device  or  system 

1.3.19  Standpipe  Cap.  An  apparatus  used 
to  cover  the  opening  in  the  gooseneck  of  an 
offtake  system. 

1.3.20  Topside  Port.  Any  oper.ing  on  the 
topside  of  an  oven  through  which  coal  can 
be  charged  into  the  oven. 

1.3.21  Traverse  Time  Accumulated  time 
for  a  traverse  as  measured  by  a  stopwatch. 
Traverse  time  includes  time  to  stop  and  wnte 
down  oven  numbers  but  excludes  lime 
waiting  for  obstructions  of  view  to  clear  or 
for  time  to  walk  around  ob'^'acles. 

13  22     Visible  Emissions  (V'fcJ  Any 
emission  seen  by  the  unaid«>d  (except  ftir 
corrective  lenses)  eyv.  excluding  steam  or 
condensing  water. 

2  Ohsenvr  Certification 

2  1     Certification  Procedures  This  mi'thod 
requires  only  the  determination  of  wtie'hf^r 
VE  occur  and  does  not  require  the 
dptermination  of  opacity  levels,  therefore, 
observer  certification  according  to  MethfKj  9 
in  appendix  A  to  part  60  of  this  chapter  is 
not  required  to  obtain  certification  under  this 
method.  However,  in  order  to  receive  Method 
303  observer  certification,  the  first-time 
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obser.Tr  (trainee)  shall  have  attended  the 
lecture  portion  of  the  Method  9  certification 
cours?  In  addition,  the  trainee  shall 
successfully  complete  the  Method  303 
training  course,  which  shall  include  at  least 
12  hours  at  a  coke  oven  battery  with  an 
experienced  inspector  observing  coke  battery 
operations,  in  addition  to  the  time  required 
to  comply  with  the  requirements  in  Section 
2.13.  and  demonstrate  adequate  performance 
and  sufficient  knowledge  of  the  Method  303. 
The  Method  303  training  course  shall  be 
conducted  by  or  under  the  sanction  of  the 
EPA  and  shall  consist  of  classroom  and  field 
instrartion.  and  a  proficiency  test. 

2  11    The  classroom  instruction  shall 
familiarize  the  trainees  with  Method  303 
through  lecture,  written  training  materials. 
and  a  Method  303  demonstration  video.  A 
successful  completion  of  the  classroom 
portion  of  the  Method  303  training  course 
shall  be  demonstrated  by  a  perfect  score  on 
a  written  test.  If  the  trainee  fails  to  answer 
all  of  the  questions  correctly,  the  trainee  may 
review  the  appropriate  portion  of  the  training 
materials  and  retake  the  test. 

2  1.2    The  field  instruction  shall  be  a 
minimum  of  12  hours:  first-time  observers 
(u-ainees)  shall  observe  the  operation  of  a 
coke  oven  battery  as  it  pertains  to  Method 
303.  including  topside  operations,  and  shall 
also  practice  conducting  Method  303.  During 
the  f.eld  instruction,  the  trainee  shall  receive 
instruction  from  an  experienced  coke  oven 
observer  with  the  method  and  the  operation 
of  coke  batteries  The  trainee  must 
demonstrate  that  they  have  completed  12 
hours  of  field  instruction  prior  to  Method  303 
certification. 

2.13    All  trainees  must  demonstrate 
proficiency  in  the  application  of  Method  303 
to  a  panel  of  three  certified  Method  303 
observers.  Each  panel  member  shall  have  at 
least  120  days  experience  in  reading  visible 
emissions  from  coke  ovens.  Until  November 
15, 1994.  EPA  may  waive  the  certification 
requirement  [but  not  the  experience 
requirement)  for  panel  members.  The 
composition  of  the  panel  shall  be  approved 
by  EPA.  The  panel  shall  observe  the  trainee 
in  a  series  of  training  runs  and  a  series  of 
cert.fication  runs  There  shall  be  a  minimum 
of  1  training  run  for  doors,  topside  port  lids, 
and  offtake  systems,  and  a  minimum  of  5 
training  runs  [i.e.,  5  charges)  for  charging. 
During  training  runs,  the  panel  can  advise 
the  trainee  on  proper  procedures.  There  shall 
be  a  minimum  of  3  certification  runs  for 
d.Tors.  tops.de  port  lids,  and  offtake  systems, 
and  a  minimum  of  15  certification  runs  for 
chai-ging  d  e  .  15  charges).  The  certification 
runs  shall  be  unassisted.  Following  the 
certification  test  runs,  the  panel  shall 
approve  or  disapprove  certification  based  on 
the  trainee's  performance  during  the 
certification  runs.  To  obtain  certification,  the 
trainee  shall  demonstrate  to  the  satisfaction 
of  the  panel  a  high  degree  of  proficiency  in 
performing  Method  303.  To  aid  in  evaluating 
the  trainee's  performance,  a  checklist, 
provided  by  the  EPA,  will  be  used. 

Caution:  Because  coke  oven  batteries  have 
hazardous  environments,  the  training 
materials  and  the  field  training  shall  cover 
the  precautions  required  by  the  company  to 
address  health  and  safety  hazards.  Special 


emphasis  shall  be  given  to  the  Occupational 
Safety  and  Health  Administration  (OSHA) 
regulations  pertaining  to  exposure  of  coke 
oven  workers  (see  Citation  3  in  the 
Bibliography).  In  general,  the  regulation 
requires  that  special  fire-retardant  clothing 
and  respirators  be  worn  in  certain  restricted 
areas  of  the  coke  oven  battery.  The  OSHA 
regulation  also  prohibits  certain  activities, 
such  as  chewing  gum,  smoking,  and  eating  in 
these  areas. 

2.2  Observer  Certification/ Re- 
Certification.  The  coke  oven  observer 
certification  is  valid  for  one  year  from  date 
of  issue.  The  observer  shall  recertify  annually 
by  viewing  the  training  video  and  answering 
all  of  the  questions  on  the  certification  test 
correctly.  Every  3  years,  an  observer  shall  be 
required  to  pass  the  proficiency  test  in 
Section  2.1  3  in  order  to  be  certified. 

2.3  The  EPA  (or  applicable  enforcement 
agency)  shall  maintain  records  reflecting  a 
certified  observer's  successful  completion  of 
the  proficiency  test,  which  shall  include  the 
completed  proficiency  test  checklists  for  the 
certification  runs. 

2.4  .An  owner  or  operator  of  a  coke  oven 
battery  subject  to  subpart  L  may  observe  a 
training  and  certification  program  under  this 
section. 

3  Procedure  for  Detennining  \^  From 
Charging  Systems  Dunng  Charging 

3  1     Number  of  Oven  Charges.  Refer  to 
§63  309(c)(2)  of  this  part  for  the  number  of 
oven  charges  to  observe.  The  observer  shall 
observe  consecutive  charges.  Charges  that  are 
nonconsecutive  can  only  be  observed  when 
necessary  to  replace  observations  terminated 
prior  to  the  completion  of  a  charge  because 
of  visual  interferences.  (See  Section  3.5  ) 

3  2    Data  Records.  Record  all  the 
information  requested  at  the  top  of  the 
charging  system  inspection  sheet  (Figure 
303-1).  For  each  charge,  record  the 
identification  number  of  the  oven  being 
charged,  the  approximate  beginning  time  of 
the  charge,  and  the  identification  of  the  larry 
car  used  for  the  charge. 

3  3    Observer  Position.  Stand  in  an  area  or 
move  to  positions  on  the  topside  of  the  coke 
oven  battery  with  an  unobstructed  view  of 
the  entire  charging  system.  For  wet  coal 
charging  systems  or  non-pipeline  coal 
charging  systems,  the  observer  should  have 
an  unobstructed  view  of  the  emission  points 
of  the  charging  system,  including  larry  car 
hoppers,  drop  sleeves,  and  the  topside  ports 
of  the  oven  being  charged.  Some  charging 
systems  are  configured  so  that  all  emission 
points  can  only  be  seen  from  a  distance  of 
five  ovens.  For  other  batteries,  distances  of  8 
to  12  ovens  are  adequate. 

3.4    Observation.  The  charging  period 
begins  when  coal  begins  to  flow  into  the  oven 
and  ends  when  the  last  charging  port  is 
recapped.  During  the  charging  period, 
observe  all  of  the  potential  sources  of  VE 
from  the  entire  charging  system.  For  wet  coal 
charging  systems  or  non-pipeline  coal 
charging  systems,  sources  of  VE  typically 
include  the  larry  car  hoppers,  drop  sleeves, 
slide  gates,  and  topside  ports  on  the  oven 
being  charged.  Any  VE  from  an  open 
standpipe  cap  on  the  oven  being  charged  is 
included  as  charging  VE. 


Using  an  accumulative-type  stopwatch 
with  unit  divisions  of  at  least  0.5  seconds, 
determine  the  total  time  VE  are  observed  as 
follows.  Upon  observing  any  VE  emerging 
from  any  part  of  the  charging  system,  start 
the  stopwatch.  Stop  the  watch  when  VE  are 
no  longer  observed  emerging,  and  restart  the 
watch  when  VE  reemerges. 

When  VE  occur  simultaneously  from 
several  points  during  a  charge,  consider  the 
sources  as  one.  Time  overlapping  VE  as 
continuous  VE.  Time  single  puffs  of  VE  only 
for  the  time  It  takes  for  the  puff  to  emerge 
from  the  charging  system.  Continue  to  time 
VE  in  this  manner  for  the  entire  charging 
period.  Record  the  accumulated  time  to  the 
nearest  0.5  second  under  "Visible  emissions, 
seconds"  on  Figure  303-1. 

3.5  Visual  Interference.  If  fugitive  VE 
from  other  sources  at  the  coke  oven  battery 
site  (e.g..  door  leaks  or  condensing  water 
vapor  from  the  coke  oven  wharf)  prevent  a 
clear  view  of  the  charging  system  during  a 
charge,  stop  the  stopwatch  and  make  an^ 
appropriate  notation  under  "Comments"  on 
Figure  303-1.  Label  the  observation  an 
observation  of  an  incomplete  charge,  and 
observe  another  charge  to  fulfill  the 
requirements  of  Section  3.1. 

3.6  VE  Exemptions.  Do  not  time  the 

following  VE: 

3.6.1  The  VE  from  burning  or  smoldering 
coal  spilled  on  top  of  the  oven,  topside  port 
lid,  or  larry  car  surfaces; 

Note:  The  VE  from  smoldering  coal  are 
generally  white  or  gray.  These  VE  generally 
have  a  plume  of  less  than  1  meter  long.  If  the 
observer  cannot  safely  and  with  reasonable 
confidence  determine  that  VE  are  from 
charging,  do  not  count  them  as  charging 
emissions. 

3.6.2  The  VE  from  the  coke  oven  doors  or 
from  the  leveler  bar;  or 

3.6.3  The  VE  that  drift  from  the  top  of  a 
larry  car  hopper  if  the  emissions  had  already 
been  timed  as  VE  from  the  drop  sleeve. 

Note:  When  the  slide  gate  on  a  larry  car 
hopper  closes  after  the  coal  has  been  added 
to  the  oven,  the  seal  may  not  be  airtight.  On 
occasions,  a  puff  of  smoke  observed  at  the 
drop  sleeves  is  forced  past  the  slide  gate  up 
into  the  larry  car  hopper  and  may  drift  from 
the  top;  time  these  VE  either  at  the  drop 
sleeves  or  the  hopper.  If  the  larry  car  hopper 
do«s  not  have  a  slide  gate  or  the  slide  gate 
is  left  open  or  partially  closed,  VE  may 
quickly  pass  through  the  larry  car  hopper 
without  being  observed  at  the  drop  sleeves 
and  will  appear  as  a  strong  surge  of  smoke; 
time  these  as  charging  VE. 

3.7  Total  Time  Record.  Record  the  total 
time  that  VE  were  observed  for  each  charging 
operation  in  the  appropriate  column  on  the 
charging  system  inspection  sheet. 

3.8  Five  charging  observations  (runs) 
obtained  in  accordance  with  this  method 
shall  be  considered  a  valid  set  of 
observations  for  that  day.  No  observation  of 
an  incomplete  charge  shall  be  included  in  a 
daily  set  of  observations  that  is  lower  than 
the  lowest  reading  for  a  complete  charge.  If 
both  coifiplete  and  incomplete  charges  have 
been  observed,  the  daily  set  of  observations 
shall  include  the  five  highest  values 
observed.  Four  or  three  charging  observations 


UMI 


Federal  Register  /  Vol.  57,  No.  234  /  Friday.  December  4.  1992  /  Proposed  Rules 57573 


(runs)  obtained  in  accordance  with  this 
method  shall  be  considered  a  valid  set  of 
charging  observations  only  where  it  is  not 
possible  to  obtain  five  charging  observations, 
because  of  visual  interferences  (see  section 
3.5)  or  inclement  weather  prevent  a  clear 
view  of  the  charging  system  during  charging. 
However,  observations  from  three  or  four 
charges  that  satisfy  these  requirements  shall 
not  be  considered  a  valid  set  of  charging 
observations  if  use  of  such  set  of  observations 
in  a  calculation  under  section  3.9  would 
cause  the  value  of  A  to  be  less  than  145. 

3  9    Log  Average.  For  each  day  on  which 
a  valid  daily  set  of  observations  is  obtained, 
calculate  the  daily  30-day  rolling  log  average 
of  seconds  of  visible  emissions  from  the 
charging  operation  for  each  battery  using 
these  data  and  the  29  previous  valid  daily 
sets  of  observations,  in  accordance  with  the 
following  equation. 

logarithmic  average=e>'-l    (Eq.  303-1) 

where 

e=2.72. 


ln(X,-H)-fln(X2+l)  + . . .  ln(XA+l) 


y  = 


ln=Natural  logarithm,  and 

X,=Seconds  of  VE  during  the  i*  charge. 

A=150  or  the  number  of  valid  observations 
(runs).  The  value  of  A  shall  not  be  less 
than  145.  except  for  purposes  of 
determinations  under  §  63.306(c)  (work 
practice  plan  implementation)  or 
§  63.306(d)  (work  practice  plan 
revisions).  No  set  of  observations  shall  be 
considered  valid  for  such  a  recalculation 
that  otherwise  would  not  be  considered 
a  valid  set  of  observations  for  a 
calculation  under  this  paragraph. 

4  Procedure  for  Determining  VEFrom  Coke 
Oven  Door  Areas 

The  intent  of  this  procedure  is  to 
determine  VE  frwm  coke  oven  door  areas  by 
carefully  observing  the  door  area  from  a 
standard  distance  while  walking  at  a  normal 
pace 

4.1  Numberof  Runs.  Refer  to 

§  63  309(c)(2)  of  this  part  for  the  appropriate 
number  of  runs. 

4.2  Battery  Traverse.  To  conduct  a  battery 
traverse,  walk  the  length  of  the  battery  on  the 
outside  of  the  pusher  machine  and  quench 
car  tracks  at  a  steady,  normal  walking  pace, 
pausing  to  make  appropriate  entries  on  the 
door  area  inspection  sheet  (Figure  303-2). 

A  single  test  run  consists  of  two  timed 
traverses,  one  for  the  coke  side  and  one  for 
the  push  side.  The  walking  pace  shall  not 
exceed  an  average  rate  of  *  seconds  per  oven 
door,  excluding  time  spent  moving  around 
stationary  obstructions  or  waiting  for  other 
obstructions  to  move  bom  positions  blocking 
the  view  of  a  series  of  doors.  Extra  time  is 
allowed  for  each  leak  for  the  observer  to 
make  the  proper  notation.  A  walking  pace  of 
3  seconds  per  oven  door  has  been  found  to 
be  typical.  Record  the  actual  traverse  time 
with  a  stopwatch. 

4.2.1    Time  only  the  time  spent  observing 
the  doors  and  recording  door  leaks.  To 
measure  actual  traverse  time,  use  an 


accumulative-type  stopwatch  with  unit 
divisions  of  0.5  seconds  or  less.  Exclude 
interruptions  to  the  traverse  and  time 
required  for  the  observer  to  move  to  positions 
where  the  view  of  the  battery  is 
unobstructed,  or  for  obstructions,  such  as  the 
door  machine,  to  move  from  positions 
blocking  the  view  of  a  series  of  doors. 

4.2.2  Various  situations  may  arise  that 
will  prevent  the  observer  from  viewing  a 
door  or  a  series  of  doors.  Prior  to  the  door 
inspection,  the  owner  or  operator  may  elect 
to  temporarily  suspend  charging  operations 
for  the  duration  of  the  inspection,  so  that  all 
of  the  doors  can  be  viewed  by  the  observer. 
The  observer  has  two  options  for  dealing 
with  obstructions  to  view:  (a)  Stop  the 
stopwatch  and  wait  for  the  equipment  to 
move  or  the  fugitive  emissions  to  dissipate 
before  completing  the  traverse;  or  (b)  stop  the 
stopwatch,  skip  the  affected  ovens,  and  move 
to  a  position  to  continue  the  traverse.  Restart 
the  stopwatch  and  continue  the  traverse. 
After  the  completion  of  the  traverse,  if  the 
equipment  has  moved  or  the  fugitive 
emissions  have  dissipated,  inspect  the 
affected  doors.  If  the  equipment  is  still 
preventing  the  observer  from  viewing  the 
doors,  then  the  affected  doors  may  be 
counted  as  not  observed.  If  option  (b)  is  used 
because  of  doors  blocked  by  machines  during 
charging  operations,  then,  of  the  affected 
doors,  exclude  the  door  from  the  most 
recently  charged  oven  from  the  inspection. 
Record  the  oven  numbers  and  make  an 
appropriate  notation  under  "Comments"  on 
the  door  area  inspection  sheet  (Figure  303- 

2). 

4.2.3  When  batteries  have  sheds  to 
control  emissions,  conduct  the  inspection 
from  outside  the  shed  unless  the  doors 
cannot  be  adequately  viewed.  In  this  case, 
conduct  the  inspection  from  the  bench.  Be 
aware  of  special  safety  considerations 
pertinent  to  walking  on  the  bench  and  follow 
the  instructions  of  company  p)ersonnel  on  the 
required  equipment  and  operations 
procedures.  If  possible,  conduct  the  bench 
traverse  whenever  the  bench  is  clear  of  the 
door  machine  and  hot  coke  guide. 

4.3    Observations.  Record  all  the 
information  requested  at  the  top  of  the  door 
area  inspection  sheet  (Figure  303-2), 
including  the  number  of  inoperable  ovens. 
Record  the  clock  time  at  the  start  of  the 
traverse  on  each  side  of  the  battery.  Record 
which  side  is  being  inspected,  i.e.,  coke  side 
or  push  side.  Other  information  may  be 
recorded  at  the  discretion  of  the  observer, 
such  as  the  location  of  the  leak  (i.e.,  top  of 
the  door,  chuck  door,  etc.),  the  reason  for  any 
interruption  of  the  traverse,  or  the  position  of 
the  sun  relative  to  the  battery  and  sky 
conditions  (i.e.,  overcast,  partly  sunny,  etc.). 

4.3.1  Begin  the  test  run  by  starting  the 
stopwatch  and  traversing  either  the  coke  side 
or  the  push  side  of  the  battery.  After 
completing  one  side,  stop  the  watch. 
Complete  this  procedure  on  the  other  side,  If 
inspecting  more  than  one  battery,  the 
observer  may  view  the  push  sides  and  the 
coke  sides  sequentially. 

4.3.2  During  the  traverse,  look  around  the 
entire  perimeter  of  each  oven  door.  The  door 
is  considered  leaking  if  VE  are  detected  in 
the  coke  oven  door  area.  The  coke  oven  door 


area  includes  the  entire  area  on  the  vertical 
face  of  a  coke  oven  between  the  bench  and 
the  top  of  the  battery  between  two  adjacent 
buck  stays  (e.g.,  the  oven  door,  chuck  door, 
between  the  masonry  brick,  buck  stay  or 
jamb,  or  other  sources).  Record  the  oven 
number  and  make  the  appropriate  notation 
on  the  door  area  inspection  sheet  (Figure 
303-2). 

Note:  Multiple  VE  from  the  same  door  area 
(e.g.,  VE  from  both  the  chuck  door  and  the 
push  side  door)  are  counted  as  only  one 
emitting  door,  not  as  multiple  emitting  doors 

4.3.3    Do  not  record  the  following  sources 
as  door  area  VE. 

4.3.3.1  VE  from  ovens  with  doors 
removed.  Record  the  oven  number  and  make 
an  appropriate  notation  under  "Comments;" 

4.3.3.2  VE  from  ovens  taken  out  of 
service.  The  owner  or  operator  shall  notif>' 
the  observer  as  to  which  ovens  are  out  of 
service.  Record  the  oven  number  and  make 
an  appropriate  notation  under  "Comments," 
or 

4.3.3.3  VE  from  hot  coke  that  has  been 
spilled  on  the  bench  as  a  result  of  pushing. 

4.4  Criteria  for  Acceptance.  After 
completing  the  run,  calculate  the  maximum 
time  allowed  to  obsen-e  the  ovens  by  the 
following  equation: 
T=(4xD,)+(10xL)        (Eq  303-2) 

where 

T=Total  time  allowed  for  traverse,  seconds; 

Di=Total  number  of  oven  doors  on  the 

batter>':  and 
L=Number  of  doors  with  \'E. 

4.4.1     If  the  total  traverse  time  exceeds  T, 
void  the  run,  and  conduct  another  run  to 
satisfy  the  requirements  of  §  63.309(c)(2)  of 
this  part. 

4.5  Calculations  for  Percent  Leaking 
Doors  (PLD).  Determine  the  total  number  of 
doors  for  which  observations  were  made  on 
the  coke  oven  battery  as  follows; 
D„6=(2xN)-{D,+D«,)        (Eq.  303-3) 
where 

Do6=Total  number  of  doors  obser\'ed  on 

operating  ovens; 
D,=Number  of  doors  on  nonoperating  ovens; 
Dno=Number  of  doors  not  obser\ed;  and 
N=Total  number  of  ovens  in  the  batterv'. 

4.5.1  For  each  test  run  (one  run  includes 
both  the  coke  side  and  the  push  side 
traverses),  sum  the  number  of  doors  with 
door  area  VE.  For  batteries  subject  to  an 
approved  alternative  standard  under 
§63.305,  calculate  the  push  side  and  the  coke 
side  PLD  separately. 

4.5.2  Calculate  percent  leaking  doors  by 
using  the  following  equation; 

where 


PLD= 


KlOO 


(Eq.  303-4) 


PLD=Percent  leaking  doors  for  the  test  run; 
Ly=Number  of  doors  with  VE  observed  from 

the  yard;  and 
Dob=Total  number  of  doors  observed  on 

operating  ovens. 
4.5.3    When  traverses  are  conducted  from 
the  bench  under  sheds,  calculate  the  coke 
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side  and  the  push  side  separately.  Use  the 
following  equation  to  calculate  a  yard- 
equivalent  reading: 
U=U-(D»x0.06)        {Eq.  303-5) 
where 

Dn=Total  number  of  ovens  on  the  battery; 
Lt,=Yard-equivalent  reading;  and 
L,=Number  of  doors  with  VE  observed  firom 
the  bench  under  sheds 

If  U  is  less  than  zero,  use  zero  for  U  in 
Equation  303-6  in  the  calculation  of  PLD. 

4.53.1    Use  the  following  equation  to 
calculate  PLD: 


PLI>= 


D* 


xlOO 


(Eq.  303-6) 


where 

PLD=Percent  leaking  coke  oven  doors  for  the 

run; 
Le=Yard  equivalent  reading; 
Ly=Number  of  doors  with  VE  observed  from 

the  yard  on  the  push  side;  and 
Doe=Total  number  of  doers  observed  on 

operating  ovens. 
Round  off  PLD  to  the  nearest  hundredth  of 
1  percent  and  record  as  the  percent  leaking 
coke  oven  doors  for  the  run 

5  Procedure  for  Determining  VE  From 
Topside  Ports  and  Offtake  Systems 

5.1  Number  of  Runs.  Refer  to 

§  63  309(c)(2)  of  this  part  for  the  number  of 
nans  to  be  conducted.  Simultaneous  runs  or 
separate  runs  for  the  topside  ports  and 
otitake  systems  may  be  conducted. 

5.2  Battery  Traverse.  To  conduct  a 
topside  traverse  of  the  battery,  walk  the 
length  of  the  battery  at  a  steady,  normal 
walking  pace,  pausing  only  to  make 
appropriate  entries  on  the  topside  inspection 
sheet  (Figure  303-3)  The  walking  pace  shall 
not  exceed  an  average  rate  of  4  seconds  per 
oven,  excluding  time  spent  moving  around 
stationary  obstructions  or  waiting  for  other 
obstructions  to  move  from  positions  blocking 
the  view  Extra  time  is  allowed  for  each  leak 
for  the  observer  to  make  the  proper  notation. 
A  walking  pace  of  3  seconds  per  oven  is 
typical.  Record  the  actual  traverse  time  with 
a  stopwatch 

5  3    Topside  Port  Observations.  To 
observe  lids  of  the  lost  oven  Ludrj}eu,  the 
observer  shall  wait  to  view  the  lids  until 
approximately  5  minutes  after  the 
completion  of  the  charge  Record  all  the 
information  requested  on  the  topside 
inspection  sheet  (Figure  303-3)  Record  the 
clock  time  when  traverses  begin  and  end.  If 
the  observer's  view  is  obstructed  during  the 
traverse  (eg.  steam  from  the  coke  wharf, 
larry  car.  etc),  follow  the  guidelines  given  in 
Section  4  2  2 

53  1    To  perform  a  test  run,  conduct  a 
single  traverse  on  the  topside  of  the  battery 
The  observer  shall  walk  near  the  center  of  the 
battery  but  may  deviate  from  this  path  to 
avoid  safety  hazards  (such  as  open  or  closed 
charging  ports,  luting  buckets,  lid  removal 
bars,  and  charging  port  lids  that  have  been 
removed)  and  any  other  obstacles.  Upon 
noting  VE  from  the  topside  port(s)  of  an  oven, 
record  the  oven  number  and  port  number, 
then  resume  the  traverse.  If  any  oven  Is 


damper«d-off  from  the  collecting  main  for 
decarbonization,  note  this  under 
'Comments"  for  that  particular  oven. 

Note:  Count  the  number  of  topside  ports, 
not  the  number  of  points,  exhibiting  VE;  i.e., 
if  a  topside  port  has  several  points  of  VE, 
count  this  as  one  port  exhibiting  VE. 

5  3  2    Do  not  count  the  following  as 
topside  port  VE; 

5  3.2.1     VE  from  between  the  brickwork 
and  oven  lid  casing  or  VE  from  cracks  in  the 
oven  brickwork.  Note  these  VE  under 
"Comments;" 

5.3  2.2     VE  from  topside  ports  open  during 
a  charging  period  Record  the  oven  number, 
and  make  an  appropriate  notation  (i.e..  not 
observed  because  ports  open  for  charging) 
under  "Comments," 

5.3.2  3    Topside  ports  having  maintenance 
work  done  Record  the  oven  number  and 
make  an  appropriate  notation  under 
"Comments;"  or 

5  3  2.4    Condensing  water  from  wet- 
sealing  material.  Ports  with  visible 
condensing  water  from  wet-sealing  material 
are  counted  as  observed  but  not  as  having 
VE. 

5  3  25    Visible  emissions  from  the  flue 

inspection  ports  and  caps. 

5.4  Offtake  Systems  Observations.  To 
perform  a  test  run,  traverse  the  battery  as  in 
section  5.3.1.  Look  ahead  and  back  two  to 
four  oven*  to  get  a  clear  view  of  the  entire 
offtake  system  for  each  oven.  Consider  visible 
emissions  from  the  following  points  as 
offtake  system  VE;  (a)  The  flange  between  the 
gooseneck  and  collecting  main  ("saddle"),  (b) 
the  junction  point  of  the  sUndpipe  and  oven 

( "standpipe  base"),  (c)  the  other  parts  of  the 
offtake  system  (e.g.,  the  standpipe  cap),  and 
(d)  the  junction  points  with  ovens  and 
flanges  of  jumper  pipes. 

5.4.1  E)o  not  stray  from  the  traverse  line 
in  order  to  get  a  "closer  look"  at  any  pari  of 
the  offtake  system  unless  it  is  to  distinguish 
leaks  frxim  interferences  &t>m  other  sources 
or  to  avoid  obstacles. 

5.4.2  If  the  centerline  does  not  provide  a 
clear  view  of  the  entire  offtake  system  for 
each  oven  (e.g.,  when  standpipes  are  longer 
than  15  feet),  the  observer  may  conduct  the 
traverse  farther  from  (rather  than  closer  to) 
the  offtake  systems. 

5  4.3    Upon  noting  a  leak  from  an  offtake 
system  dunng  a  traverse,  record  the  oven 
number.  Resume  the  traverse.  If  the  oven  is 
dampered-off  from  the  collecting  main  for 
decarbonization  and  VE  are  observed,  note 
this  under  "Comments"  for  that  particular 
oven, 

5.4.4    If  any  part  or  parts  of  an  offtake 
system  have  VE,  count  it  as  one  emitting 
offtake  system.  Each  jumper  pipe  is 
considered  a  single  offtake  system. 

54  5    Do  not  count  standpipe  caps  open 
for  a  decarbonization  period  or  standpipes  of 
an  oven  being  charged  as  source  of  offtake 
system  VE.  Record  the  oven  number  and 
write  "Not  observed"  and  the  reason  (i.e  , 
decarb  or  chargingj  under  "Comments." 

Note:  VE  from  open  standpipes  of  an  oven 
being  charged  count  as  charging  emissions. 
All  VE  fr^m  closed  standpipe  caps  count  as 
offtake  leaks. 

5.5    Criteria  for  Acceptance.  After 
completing  the  run  (allow  2  traverses  for 


batteries  with  double  n%ains).  calculate  the 
maximum  time  allowed  to  observe  the 
topside  ports  and/or  offtake  systems  bv  the 
following  equation: 
T=(4  secxN)+(10  secxZ)    (Eq.  303-7) 
where 

T=Total  tinae  allowed  for  traverse,  seconds: 
N=Total  number  of  ovens  in  the  battery;  and 
Z«  Number  of  topside  ports  or  ofiUke  systems 
wlthVE. 

5.5.1     If  the  total  traverse  time  exceeds  T. 
void  the  run  and  conduct  another  run  to 
satisfy  the  requirements  of  §  63.309(c)(2)  of 
this  part. 

5.6    In  determining  the  percent  leaking 
topside  port  lids  and  percent  leaking  offtake 
systems,  do  not  include  topside  port  lids  or 
offtake  systems  with  VE  from  the  following 
ovens. 

5.6.1  Empty  ovens.  Including  ovens 
undergoing  maintenance,  which  are  properly 
dampered  off  from  the  main. 

5.6.2  Ovens  being  charged  or  being 
pushed. 

5.6.3  Up  to  3  full  ovens  that  have  been 
dampered  off  from  the  main  prior  to  pushing. 

5.6.4  Up  to  3  additional  full  ovens  in  the 
pushing  sequence  that  have  been  dampered 
off  bom  the  main  for  oRlake  system  cleaning, 
for  decarbonization.  for  safety  reasons,  or 
when  a  charging/pushing  schedule  involves 
widely  separated  ovens  (e.g..  a  Marquard 
system);  or  that  have  been  dampered  off  from 
the  main  for  maintenance  near  the  end  of  the 
coking  cycle.  Examples  of  reasons  that  ovens 
are  dampered  off  for  safety  reasons  are  to 
avoid  exposing  workers  in  areas  with 
insufficient  clearance  between  sUndpipes 
and  the  larry  car,  or  in  areas  where  workers 
could  be  exposed  to  flames  or  hot  gases  from 
open  standpipes,  and  to  avoid  the  potential 
for  removing  a  door  on  an  oven  that  is  not 
dampered  off  from  the  main. 

5.6.5  Topside  Ports.  Determine  the 
percent  leaking  topside  ports  for  each  run  as 
follows: 


PLTP= 


PVE 


Pa-.  [N-N,yPNO 


XlOO 


(Eq.  303-6) 

where  i 

PLTP=Percent  leaking  topside  ports  for  the 

run: 
Pvt=Number  of  topside  ports  with  VE; 
P„vn=Number  of  p>orts  per  oven; 
N=Total  number  of  ovens  in  the  battery. 
N,=Number  of  inoperable  ovens;  and 
Pj^=Number  of  ports  not  observed. 

5.6.5.1     Round  off  this  percentage  to  the 
nearest  hundredth  of  1  percent  and  record 
this  percentage  as  the  percent  leaking  topside 
ports  for  the  run. 

5.6.6    Offtake  Systems.  Determine  the 
percent  leaking  offtake  systems  for  the  run  as 
follows: 


PlJOS=^ 


Tvr 


T^  [N-N,]-Tno*J 


XlOO 


(Eq.  303-9) 
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whore 

PLOS=Percenl  leaking  offtake  systems; 
Tvr=Number  of  offtake  systems  with  VE; 
Tovn=Number  of  offtake  systems  (excluding 

jumper  pipes)  per  oven; 
N=tntal  number  of  ovens  in  the  battery; 
N,=T()tal  number  of  inoperable  ovens; 
TN()=Number  of  offtake  systems  not  observed; 

and 
I=Number  of  jumper  pipes. 

5.6  6.1     Round  off  this  percentage  to  the 
nearest  hundredth  of  1  percent  and  record 
this  percentage  as  the  percent  leaking  offtake 
systems  for  the  run. 

6  Procedure  for  Determining  VE  From 
Collecting  Mains 

6  1     Traverse.  To  perform  a  test  run. 
traverse  both  the  collecting  main  catwalk  and 
the  battery  topside  along  the  side  closest  to 
the  collecting  main.  If  the  battery  has  a 
double  main,  conduct  two  sets  of  traverses 
for  the  run,  i.e.,  one  set  for  each  main. 

6  2    Data  Recording.  Upon  noting  VE  from 
any  portion  of  a  collection  main,  identify  the 
source  and  approximate  location  of  the 
source  of  VE  and  record  the  time  under 
"Collecting  main"  on  Figure  303-3;  then 
resume  the  traverse. 


6.3    Collecting  Main  Pressure  Check.  After 
the  completion  of  the  door  traverse,  the 
topside  ports,  and  offtake  systems,  compare 
the  collecting  main  pressure  during  the 
inspection  to  the  collecting  main  pressure 
during  the  previous  8  to  24  hours.  Record  the 
following:  (a)  The  pressure  during 
inspection,  (b)  presence  of  pressure  deviation 
from  normal  operations,  and  (c)  the 
explanation  for  any  pressure  deviation  from 
normal  operations,  if  any,  offered  by  the 
operators. 

The  owner  or  operator  of  the  coke  battery 
shall  maintain  the  pressure  recording 
equipment  and  conduct  the  quality 
assurance/quality  control  (QA/QC)  necessary 
to  ensure  reliable  pressure  readings  and  shall 
keep  the  QA/QC  records  for  at  least  6 
months.  The  observer  may  periodically  check 
the  QA/QC  records  to  determine  their 
completeness.  The  owner  or  operator  shall 
provide  access  to  the  records  within  1  hour 
of  an  observer's  request. 
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4.  Appendix  A  to  part  63  as  proposed 
on  June  13. 1991  (56  FR  273381  is 
amended  by  adding  in  numerical  order 

Method  303A  as  foUows; 

Appendix  A— Test  Methods 


Method  303  A — Determination  of  Visible 
Emissions  &om  Nonrecovery  Coke 
Oven  Batteries 

J .  Applicability  and  Principle 

1.1  Applicability.  This  method 
determines  pyercent  leaking  doors. 

1.2  Principle.  A  certified  observer 
visually  determines  the  VE  from  coke  oven 
battery  sources.  This  method  does  not  require 
that  opacity  of  emissions  be  determined  or 
that  magnitude  be  differentiated. 

1.3  Defmitions. 

1.3.1  Bench.  The  platform  structure  in 
front  of  the  oven  doors. 

1.3.2  Nonrecovery  Coke  Oven  Battery.  A 
source  consisting  of  a  group  of  ovens 
connected  by  common  walls  and  operated  as 
a  unit,  where  coal  undergoes  destructive 
distillation  under  negative  pressure  to 
produce»coke,  and  which  is  designed  for  the 
combustion  of  coke  oven  gas  frtim  which  by- 
products are  not  recovered. 

13  3    Ck)ke  Oven  Door.  Each  end 
enclosure  on  the  pusher  side  and  the  coking 
side  of  an  oven. 

1.3.4  Coke  Side.  The  side  of  a  battery 
from  which  the  coke  is  discharged  from 
ovens  at  the  end  of  the  coking  cycle. 

1.3.5  Operating  Oven.  Any  oven  not  out 
of  operation  for  rebuild  or  maintenance  work 
extensive  enough  to  require  the  oven  to  be 
skipped  in  the  charging  sequence. 

1.3.6  Oven.  A  chamber  in  the  coke  oven 
battery  in  which  coal  undergoes  destructive 
distillation  to  produce  coke. 

1.3.7  Push  Side.  The  side  of  the  battery 
from  which  the  coke  is  pushed  from  ovens 
at  the  end  of  the  coking  cycle. 

1.3.8  Run.  The  observation  of  visible 
emissions  from  coke  oven  doors  In 
accordance  with  the  procedures  in  this 
mfithod. 

1.3.9  Shed.  An  enclosiire  that  covers  the 
side  of  the  coke  oven  battery,  captures 
emissions  from  pushing  operations  and  frt)m 
leaking  coke  oven  doors  on  the  coke  side  or 
pusher  side  of  the  coke  oven  battery,  and 
routes  the  emissions  to  a  control  device  or 
system, 

2  Training 

2.1    Training.  This  method  requires  only 
the  determination  of  whether  VE  occur  and 
does  not  require  the  determination  of  opacity 
levels;  therefore,  observer  certification 
according  to  Method  9  in  appendix  A  to  part 
60  of  this  chapter,  is  not  required.  However, 
the  first-time  observer  (trainee)  shall  have 
attended  the  lecture  portion  of  the  Method  9 
certification  course.  Furthermore,  before 
conducting  any  VE  observations,  an  observer 
shall  become  familiar  with  nonrecovery  coke 
oven  battery  operations  and  with  this  test 
method  by  observing  for  a  minimum  of  4 
hours  the  operation  of  a  nonrecovery  coke 
oven  battery. 


3.  Procedure  for  Determining  XT  from  Coke 
Oven  Door  Areat 

The  intent  of  this  procedure  is  to 
determine  VE  from  coke  os-en  door  areas  by 
carefuliy  obsorving  the  door  area  while 
wallcing  at  a  normal  pace. 

3.1  Number  of  Runs.  Refer  to  the 
applicable  subpart  §  63.309(c)(2),  for  the 
appropriate  number  of  runs. 

3.2  Battery  Traverse.  To  conduct  a  batter>' 
traverse,  walk  the  length  of  the  battery  on  the 
outside  of  the  pusher  machine  and  quench 
car  tracks  at  a  steady,  normal  walkmg  pace, 
pausing  to  make  appropriate  entries  on  the 
door  area  inspection  sheet  (Figure  303  A-1). 
A  single  test  run  consists  of  two  timf  d 
traverses,  one  for  the  coke  side  and  one  for 
the  push  side. 

3.2.1  Various  situations  may  arise  that  will 
prevent  the  observer  from  viewing  a  door  or 

a  series  of  doors.  The  observer  has  two 
options  for  dealing  with  obstructions  to  view; 
(a)  Wait  for  the  equipment  to  move  or  the 
fugitive  emissions  to  dissipate  before 
completing  the  traverse;  or  (b)  skip  the 
affected  ovens  and  move  to  a  position  to 
continue  the  traverse.  Continue  the  traverse. 
Af^er  the  completion  of  the  traverse,  if  the 
equipment  has  moved  or  the  fugitive 
emissions  have  dissipated,  complete  the 
traverse  by  inspecting  the  affected  doors. 
Record  the  oven  numbers  and  make  an 
appropriate  notation  under  "Comments"  on 
the  door  area  inspection  sheet  (Figure  303A- 

1). 

3.2.2  When  batteries  hav-e  sheds  to 
control  pushing  emissions,  conduct  the 
inspection  from  outside  the  shed,  if  the  shed 
allows  such  obser\'ations,  or  from  the  bench. 
Be  aware  of  special  safety  considerations 
pertinent  to  walking  on  the  bench  and  follow 
the  instructions  of  company  personnel  on  the 
required  equipment  and  operations 
procedures.  If  possible,  conduct  the  bench 
traverse  whenever  the  bench  is  clear  of  the 
door  machine  and  hot  coke  guide. 

3.3    Observations.  Record  all  the 
information  requested  at  the  top  of  the  door 
area  inspection  sheet  (Figure  303A-1), 
including  the  number  of  inoperable  ovens. 
Record  which  side  is  being  inspected,  i.e., 
coke  side  or  push  side.  Other  information 
may  be  recorded  at  the  discretion  of  the 
observer,  such  as  the  location  of  the  leak 
(e.g.,  top  of  the  door),  the  reason  for  any 
interruption  of  the  traverse,  or  the  position  of 
the  sun  relative  to  the  battery  and  sky 
conditions  (i.e.,  overcast,  partly  sunny,  etc.). 

3.3.1  Begin  ihe  test  run  by  traversing 
either  the  coke  side  or  the  push  side  of  the 
battery.  After  completing  one  side,  traverse 
the  other  side. 

3.3.2  During  the  traverse,  look  around  the 
entire  perimeter  of  each  oven  door.  The  door 
is  considered  leaking  if  VE  are  detected  in 
the  coke  oven  door  area.  The  coke  oven  door 
area  includes  the  entire  area  on  the  vertical 
face  of  a  coke  oven  between  the  bench  and 
the  top  of  the  battery.  Record  the  oven 
number  and  make  the  appropriate  notation 
on  the  door  area  inspection  sheet  (Figure 
303  A-1). 

3.3.3  Do  not  record  the  following  sources 
as  door  area  VE: 

3.3.3.1    VE  from  ovens  with  doors 
removed.  Record  the  oven  number  and  make 
an  appropriate  notation  under  "Comments"; 


3.3.3.2    VE  from  ovens  wtj«r8 
maintenance  work  Is  being  conducted. 
Record  the  oven  number  and  make  an 
appropriate  notation  under  "Comments'";  or 

3.3.3-3    VE  from  hot  coke  ttiat  has  been 
spilled  on  the  bench  as  a  result  of  pushuig. 

3.4    Calculatioos  for  percent  leaking  doors 
(PLD).  Determine  the  total  number  of  doors 
for  wiiicfa  observations  were  made  on  the 
coke  oven  battery  as  follows; 
Do*=(2xN)-{D,4-D,K,)  (Eq  303A-1) 

where 
Do»,=Tolal  number  of  doors  observed  on 

operating  ovens; 
D,=Number  of  doors  on  nonoperatmg  ovens, 
D^=Numb€r  of  doors  not  observed;  and 
N=Total  number  of  ovens  in  the  battery. 

3.4.1     For  each  test  run  (one  run  includes 
both  the  coke  side  and  the  push  side 
traverses),  sum  the  number  of  doors  with 
door  area  VE,  .Vote:  Multiple  VE  from  the 
same  door  area  are  counted  as  only  one 
emitting  door,  not  as  multiple  emitting  doors 

3  4.2     Calculate  percent  leaking  doors  by 
using  the  following  equation; 


PLD=  xlOO 

D<* 


(Eq   303.^-2) 


where 

PLD=Percent  leaking  doors  for  the  test  run: 

Ly=Number  of  doors  with  VE  observed  from 

the  yard;  and 
Dut.=Total  number  of  doors  observed  on 

operating  ovens. 
34. 3    When  traverses  are  conducted  from 
the  bench  under  sheds,  calculate  the  coke 
side  and  the  push  side  reading  separately 
Use  the  following  equation  to  calculate  a 
yard-equivalent  reading  for  the  coke  side; 
Lt,=U-{D„x0.06)  (Eq  303A-3) 

where 

Db=Total  number  of  ovens  on  the  batter)'; 
L^nYard -equivalent  reading:  and 
U=Number  of  doors  with  VE  observed  from 
the  bench  under  sheds. 

If  Lft  is  less  than  rero,  use  zero  for  L^  in 
Equation  303A-4  in  the  calculation  of  PLD; 

3.4.3.1     Use  the  following  equation  to 
calculate  PLD: 


U  +  Ly 

PLD=  >^100 

D^ 


(Eq   303A-4) 


where 

PLD=Percent  leaking  coke  oven  doors  for  the 

run; 
U.=Yard  equivalent  reading, 
Ly=Number  of  doors  with  VT  obsen'sri  from 

the  yard  on  the  push  side:  and 
Doe=Total  number  of  doors  observed  on 

operating  ovens. 
Round  off  PLD  to  the  nearest  hundredth  of 
1  percent  and  record  as  the  percent  leaking 
coke  oven  doors  for  the  run. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

National  Institute  on  Disability  and 
Rehabilitation  Research,  Final 
Priorities  for  Certain  Rehabilitation 
Engineering  Centers 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  priorities  for 
fiscal  vears  1993-1994  for  certain 
rehabilitation  engineerins  centers. 


summary:  The  Secretary  of  Education 
announces  final  priorities  for  new 
Rehabilitation  Engineering  Centers 
(RECs)  under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)'for  fiscal  years  1993-94  The 
Secretary  takes  this  action  to  focus 
research  attention  on  areas  of  national 
need  identified  through  NIDRRs  long- 
range  planning  process.  These  priorities 
are  intended  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  the 
publication  in  Federal  Register  or  later 
if  the  Congress  has  taken  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  COtiTACT: 
Yvonne  Fleming,  Department  of 
Education,  400  Maryland  Avenue.  S\V.. 
Room  3418.  Switzer  Building, 
Washington,  DC  20202-2572. 
Telephone:  (202)  205-8532.  Deaf  and 
heanng-impaired  individuals  may  call 
(202)  205-5516  for  TDD  ser\'ices. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  10  proposed  priorities 
under  the  Rehabilitation  Engineering 
Center  (REC)  progra.ii.  Each  priority  is 
for  a  separate  Center  to  be  established  to 
meet  the  objectives  stated  in  the 
priority.  Authority  for  the  REC  program 
of  NIDRR  is  contained  in  section 
204(b)(2)  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U  S.C.  760-762). 
NIDRR  regulations  authorize  the 
Secretar\'  to  establish  priorities  by 
reserving  funds  to  support  particular 
research  activities  (see  34  CFR  353  32). 

Under  this  program  the  Secretary 
makes  awards  to  public  agencies  and  to 
nonprofit  and  for-profit  private  agencies 
and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations  The 
statute  provides  that  each  REC  must  be 
located  in  a  clinical  setting.  The  statute 
also  requires  that  RECs  be  operated  by 
or  in  collaboration  with  institutions  of 


higher  education  or  nonprofit 
organizations. 

The  Secretary  may  make  awards  tor 
up  to  60  months  through  grants  or 
cooperative  agreements.  The  purpose  of 
the  awards  is  to  conduct  research 
programs  that  promote  technological 
solutions  to  problems  confi-onting 
individuals  with  disabilities,  develop 
systems  for  the  exchange  of  technical 
and  engineering  information,  and 
improve  the  distribution  of  assistive 
devices  and  equipment  to  individuals 
with  disabilities. 

The  final  priorities  support  AMERICA 
2000.  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals.  National  Education 
Goal  5  calls  for  all  Americans  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  These  priorities  support 
Goal  5  by  helping  individuals  with 
disabilities  to  develop  the  skills 
necessary  to  live  and  work  successfully 
in  the  world  as  it  is  today 

Under  the  regulations  for  this  program 
(see  34  CFR  353.32)  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities.  On  August  4,  1992.  the 
Secretary  published  a  notice  of 
proposed  priorities  in  the  Federal 
Register  (57  FR  34480).  The  Secretary' 
received  257  letters  commenting  on  the 
proposed  priorities.  A  number  of 
modifications  were  made  to  the 
priorities  as  a  result  of  these  comments. 
An  analysis  of  the  comments  and  the 
changes  in  the  priorities  since 
pubUcation  of  the  notice  of  proposed 
priorities  is  provided  in  the  appendix  to 
this  notice. 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
appiications  is  published  in  a  separate  notice 
in  this  issue  of  the  Federal  Register. 

Description  of  the  Rehabilitation 
Engineering  Center  Program 

RECs  are  established  to  conduct 
research  programs  that  promote 
technological  solutions  to  problems 
confronting  individuals  with 
disabilities,  develop  systems  for  the 
exchange  of  technical  and  engineering 
information,  and  improve  the 
distribution  of  assistive  devices  and 
equipment  to  individuals  with 
disabilities.  In  addition,  the  Secretary 
requires  each  REC  to  provide  graduate- 
level  research  training  to  build  capacity 
for  engineering  research  in  the 
rehabilitation  field  and  to  provide 
training  in  the  applications  of  new 
technology  to  service  providers  and  to 
individuals  with  disabilities  and  their 
families.  Each  REC  must  ensure  that  all 


training  materials  developed  by  the 
Center  are  presented  in  formats  that  will 
be  accessible  to  individuals  with 
various  types  of  impairments. 

Each  Center  shall  participate  in  the 
evaluation  of  its  own  products  and 
those  of  other  Centers  and  develop 
cooperative  arrangements  with  the 
pnvate  sector  to  produce  and  distribute 
its  products.  Any  Center  handed  under 
these  priorities  shall  coordinate 
activities  and  share  information  with 
other  NIDRR-fiinded  Centers  and  shall 
work  closely  with  the  Center  on 
Technology  Evaluation  and  Transfer. 
Each  REC  shall  involve  individuals 
with  disabilities  and,  if  appropriate, 
their  family  members,  as  well  as 
rehabilitation  service  providers- 
including  vocational  rehabilitation 
service  providers — in  planning  and 
implementing  the  research, 
development,  and  training  programs,  in 
interpreting  and  disseminating  the 
research  findings,  and  in  evaluating  the 
Center. 

The  Secretary  expects  each  REC  to 
conduct  a  multifaceted  program  of 
research  to  develop  solutions  to 
problems  confironting  individuals  with 
disabilities  in  order  to  achieve  the  goals 
specified  in  the  priority.  Applicants 
have  considerable  latitude  in  proposing 
specific  research  approaches.  However, 
the  selection  criteria  in  the  regulations 
(34  CFR  353.31)  require  applicants  to 
justify  their  choice  of  projects  in  terms 
of  relevance  to  the  priority  and  to  the 
needs  of  individuals  with  disabilities. 
The  regulations  also  require  applicants 
to  present  a  scientific  methodology  that 
includes  reasonable  hypotheses, 
methods  of  data  collection  and  analysis, 
and  a  means  to  evaluate  the  extent  to 
which  project  objectives  have  been 
achieved. 

The  Department  of  Education  is 
particularly  interested  in  assuring  that 
the  expenditure  of  public  funds  is 
justified  by  the  execution  of  intended 
activities  and  the  advancement  of 
knowledge  and,  thus,  has  built  this 
accountability  into  the  selection  criteria 
Not  later  than  three  years  after  the 
establishment  of  any  REC,  NIDRR  will 
conduct  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  In  accordance  with  the 
provisions  of  34  CFR  75.253(a). 
continued  funding  depends  at  all  times 
on  satisfactory  performance  and 
accomplishment. 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan  focused  on 
achieving  six  goals  for  individuals  with 
disabilities.  These  goals  are  (1)  full 
integration  into  the  community:  (2)  full 
employment;  (3)  independence  and 
empowerment;  (4)  maximum  human 
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functioning  and  health:  (5)  improved 
vocational  rehabilitation  services;  and 
(6)  the  translation  of  new  knowledge 
and  technology  into  practice.  The  final 
priorities  in  this  notice  emerged  from 
the  long-range  planning  process  and  are 
the  most  important  approaches  to 
achieving  one  or  more  of  these  six 
outcomes. 

The  publication  of  these  final  funding 
priorities  does  not  obligate  the 
Department  of  Education  to  fund 
projects  in  any  or  all  of  these  areas. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds  and  the 
quality  of  the  applications  received.  The 
publication  of  these  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  v«ll 
fund  under  this  competition  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Priority  1 — Adaptive  Computers  and 
Information  Systems 

Background: 

Knowledge  production  and 
information  processing  are  accelerating 
at  a  rapid  rate  paralleling  the  advances 
in  microcomputers  and 
telecommunications.  There  is  a  danger 
that,  in  the  future,  information  and 
knowledge  will  be  exchanged  at  such  a 
high  volume  and  speed  that  individuals 
with  disabilities  will  be  handicapped  on 
the  job  and  in  daily  activities  by  the 
inaccessibility  of  computers  and  other 
electronic  information  processing 
devices.  The  purpose  of  the  proposed 
Center  is  to  assure  that  individuals  with 
disabilities  will  have  adequate 
accessible  technology  and  technology 
interfaces  to  assist  them  to  participate 
fully  in  the  communication  and  rapid 
exchange  of  information  that  will  be 
integral  to  the  economy  and  lifestyle  of 
the  future. 

Electronic  information  technology 
may  be  either  an  obstacle  or  a  facilitator 
for  individuals  writh  a  variety  of 
disabilities,  including  those  caused  by 
sensory  impairments,  mobility 
impairments,  communications 
impairments,  and  cognitive 
impairments.  The  specific  adaptations 
needed  vary  by  the  type  of  disability, 
the  residual  function,  and  the 
characteristics  and  lifestyle  of  the 
individual 


RehabiUtation  engineering  knowledge 
can  be  applied  to  the  development  of 
such  needed  devices  as  (1)  adaptable 
electronic  interfaces;  (2)  hardware  and 
software;  (3)  adaptable  operator 
interfaces  for  facsimile  (FAX)  systems, 
TDDs,  and  photocopiers;  (4)  devices  to 
increase  access  by  individuals  with 
various  types  of  disabilities  to 
voicemail,  interactive  compact  discs, 
videocamera  recording  and  playback 
devices,  and  other  radio  and  television 
electronic  equipment  currently  on  the 
market;  (5)  hardware  or  software 
adaptations  for  electronic  technology  to 
allow  persons  with  disabilities  access  to 
an  increased  number  of  independent 
activities  in  self-management  and 
leisure;  and  (6)  computer-based  speech 
recognition  interfaces  to  accommodate 
speech  variations  for  persons  with 
disabilities. 

Priority: 

The  REC  in  adaptive  computers  and 
information  systems  shall  develop  and 
evaluate  new  technologies  that  will— 

•  Assist  individuals  with  various 
types  of  disabilities  to  manage  their  own 
lives  and  perform  activities  of  daily 
living  independently; 

•  Enhance  the  capacities  of 
individuals  with  various  types  of 
disabilities  to  produce  and  access 
information  and  to  perform  competitive 
work  in  the  high  technology 
environment  of  the  future;  and 

•  Increase  the  availability  of 
affordable  adaptations  to  commercial 
electronic  information  devices. 

In  addition,  the  REC  shall  develop 
strategies  to  increase  the  awareness  of 
electronic  adaptations  on  the  part  of 
employers  and  vocational  rehabilitation 
service  providers.  i 

Priority  2 — Augmentative  and 
Alternative  Communication  Devices 

Background 

Augmentative  and  alternative 
communication  (AAC)  refers  to  all 
communication  devices  that 
supplement,  augment,  or  substitute  for 
speech.  Just  as  typical  communicators 
rely  on  augmentative  and  alternative 
expressive  communication  techniques, 
so  do  persons  with  communication 
disabilities.  However,  most 
individualswith  speech  and  language 
impairments  also  have  physical, 
sensory,  or  cognitive  disabilities  that 
may  compromise  their  ability  to  use 
other  augmentative  communication 
strategies  such  as  writing,  gesture,  and 
facial  expression  (Blackstone,  1986). 

There  are  five  major  obstacles  to 
achieving  effective  communication 
through  AAC  devices.  These  are  (1) 


technical  problems  such  as  speed  of 
message  preparation  and  delivery, 
restricted  lexicons  (vocabuiaries), 
unique  output  modes  such  as 
synthesized  speech,  and  difficulty  of 
use;  (2)  gaps  in  the  education  and 
knowledge  of  professional  ser\ice 
providers,  researchers,  manufacturers, 
consumers,  their  families,  and 
communication  partners;  (3)  attitudinal 
barriers  that  may  inhibit  augmentative 
communication  users  from  fully 
participating  in  community  life  more 
than  their  actual  impairments  do 
(Beukelman,  1986);  (4)  environmental 
barriers  that  inhibit  a  free  flow  of 
information  between  communication 
partners  (Blackstone,  1991);  and  (5)  a 
dearth  of  communicative  precedents,  a 
history  of  expressive  failure,  and 
insufficient  investigation  of  linguistic 
structure,  use,  and  function  due  to  gaps 
in  research  (Kraat,  1982). 

Priority 

The  REC  in  AAC  shall  develop 
appropriate  technology,  and,  if 
appropriate,  modify  existing  technology 
to  improve  the  communication  abilities 
of  children  and  adults  with 
communicative  disabilities  and 
facilitate  the  transfer  of  appropriate 
devices  into  commercial  production  by 
conducting  research  that  will — 

•  Increase  understanding  of  the 
strengths  and  needs  of  individuals  with 
communication  disabilities  through 
improved  human  factor  and  ergonomic 
information; 

•  Enhance  capacity  for  daily 
communication  in  the  work 
environment  and  the  community; 

•  Enable  individuals  to  develop, 
enhance,  or  regain  language  skills; 

•  Increase  the  availability  of 
appropriate  AAC  devices;  and 

•  Reduce  environmental  and  societal 
barriers  to  effective  interactive 
communication. 

Priority  3 — Hearing  Enhancement  and 
Assistive  Devices 

Background 

According  to  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders,  approximately  28  million 
Americans  have  some  degree  of  hearing 
loss.  Of  this  number,  two  million  have 
no  usable  hearing  and  the  remaining  90 
percent  have  hearing  impairments  tliat 
range  from  mild  to  profound.  In 
addition  to  persons  with  reduced 
hearing  acuity  and  deafness,  there  is  a 
rapidly  increasing  population  of  older 
individuals  with  impairments  in  sound 
discrimination  and  hearing  that  limit 
their  performance  in  a  wide  variety  of 
ever>'day  tasks.  Complicating  factors 
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include  the  increasing  numbers  of 
persons  with  other,  often  visual, 
impairments  combined  with  auditory 
impairments,  and  the  rising  incidence  of 
premature  infants  at  risk  for  hearing 
impairment. 

Although  progress  has  been  made  in 
developing  technology  to  enhance 
hearing,  including  advances  in 
communication,  educational  and 
vocational  aids,  captioned  television, 
auditor)-  amplifiers,  and  improved 
functional  hearing  as.sessment,  there  is 
more  to  be  done  to  m.ake  rapidly 
changing  technologies  accessible  to  deaf 
individuals. 

The  Commission  on  Education  of  the 
Deaf  (1988)  emphasized  the  need  to 
improve  the  capability  for  early 
detection  of  hearing  loss  in  infants 
While  there  has  been  research  in  this 
area,  technology  for  this  purpose  is 
primitive,  and  miore  research  is 
necessary  to  identif)-  and  vahdate 
appropriate  technology  for  early 
detection  of  hearing  loss  in  infants. 

Am.ong  adults,  there  are  persistent 
and  frequent  obiections  to  the  high  cost 
of  hearing  aids.  The  Nation's  economy 
and  the  growing  aging  population 
dictate  the  need  for  cost-effeaive 
assistive  devices  and  services  to 
improve  hearing  Simplified  auditor)- 
evaluation  of  individual  hearing  loss 
and  the  selection  and  fitting  of  hearing 
aids  are  necessar>-.  as  are  better  and  less 
costly  hearing  aids. 

An  REC  in  hearing  enhancement  and 
assistive  devices  can  im^prove  human 
f-jnctioning.  community  integration, 
employ-ment,  and  em.powerment  by 
developing  and  refining  technologv'  for 
hearing  evaluation;  improving 
programming  and  fitting  techniques; 
and  improving  hearing  aid 
manufacturing  processes. 

Prionty 

The  REC  in  hearing  enhancement  and 
assistive  devices  shall  develop  and 
evaluate  effective  technology  to — 

•  Improve  early  detection  of  hearing 
loss  in  infants  and  perfect  a  prototype 
system  for  this  purpose, 

•  Improve  the  assessment  of 
progressive  aura!  disorders  associated 
with  aging; 

•  Improve  communication 
functioning  in  older  persons  with 
hearing  loss, 

•  Improve  the  capacity  of  hearing 
aids  for  filtering,  amplification,  and 
discrimination,  matching  them  to  both 
the  underlying  impairment  and  the 

^     environment; 

•  Improve  access  to  modem 
telecommunications  for  individuals 
who  are  deaf  or  hard-of-hearing; 


•  Develop  and  evaluate — in  the 
potential  user's  environment,  including 
worksites — specialized  technology  for 
job-site  modifications  for  individuals 
w-ith  hearing  impairments; 

•  Improve  education  and 
rehabilitation  for  individuals  who  have 
both  severe  hearing  impairment  and 
severe  vision  impairment; 

•  Improve  assistive  devices  to 
amplifv-  or  visualize  auditory  signals  in 
the  community  and  in  the  work 
environment,  so  as  to  assist  employers 
and  other  entities  covered  by  the 
.\mericans  with  Disability  Act  to 
accommodate  the  needs  of  workers  and 
others  with  hearing  impairments, 

•  Increase  the  avaiiaoility  of  cost- 
effective  technological  devices  and 
services  for  individuals  with  hearing 
impairments,  and 

•  Improve  audiological  measurement 
technology  to  enhance  fitting  of  digital 
hearing  aids. 

In  addition,  the  REC  shall  develop  at 
least  one  commercially  viable  hearing 
aid  systems  package  (eg,  diagnosis 
unit,  personal  aid,  software,  and 
training  manuals)  that  advances  the 
state  of  the  art. 

Priority  4 — Technology  to  Improve 
Wheelchair  Mobility 

Background 

An  estimated  1.2  million  individuals 
are  classified  as  paralyzed  and  a 
probable  one  million  of  these  use 
wheelchairs  to  achieve  mobility 
(National  Center  for  Meilical 
Rehabilitation  Research,  1991).  The 
miost  significantly  limited  individuals 
are  those  with  spinal  cord  injuries  (SQ) 
who  are  paralyzed  from  the  C5-C6  level. 
Kraus  (1986)  estimated  that  of  the 
250,000  spinal  cord  injured  persons  in 
the  nation  at  that  time,  about  100.000 
were  classified  as  C5-C6  or  higher 
quadriplegic    Of  the  8,000  to  10.000 
SCIs  that  occur  each  year,  4,000  to  5,000 
are  at  the  level  of  C5-C6  or  higher.  This 
population  and  others  with  neuro-motor 
or  neuro-muscular  deficits,  and  also 
elderly  individuals,  must  use  powered 
mobility  devices  that  are  far  more 
complex,  co.stly,  and  cumbersome  than 
conventional  manual  wheelchairs. 

Despite  the  many  recent 
i.T.provements  in  wheelchairs,  there 
remain  several  major  deficits  in  the 
design  and  construction  of  wheelchair 
systems  that  can  seriously  compromise 
the  mobility,  safety,  and  integration  into 
the  workplace  and  community  of  those 
who  depend  on  these  systems, 
particularly  persons  with  high-level 
quadriplegia.  These  major  deficits  are  in 
the  reliability  of  the  power  systems,  the 
safety  of  the  vehicular  interfaces  and 


securement  systems,  availability  of 
interfaces  with  other  mobility  devices 
and  environmental  controls,  and 
adequacy  of  seating  and  postural 
supports  (Ragnarsson,  1990;  Brubaker. 
etai.  1991). 

Wheelchair  power  systems— batteries 
of  various  types  and  control  devices — 
remain  inefficient,  unreliable, 
expensive,  and  difficult  to  transport  and 
maintain.  Deficient  seating  systems 
— including  cushions,  postural 
supports,  and  restraints— may  further 
compromise  a  wheelchair  user's  health 
or  exacerbate  the  impairment,  thus 
limiting  the  usability  of  the  w-heelchair. 
Appropriate  seating  systems  can  assist 
the  individual  to  avoid  musculoskeletal 
detenoration.  pain,  and  decubitus 
ulcers,  and  enable  him  or  her  to  use  the 
chair  to  participate  in  time-intensive 
activities  such  as  work,  school,  travel,  or 
activities  of  daily  living. 

Increasingly,  individuals  who  use 
wheelchairs  expect  to  employ  them  in  a 
wide  range  of  daily  activities,  including 
independent  living,  parenting,  and  self- 
care.  For  individuals  with  high-level 
quadriplegia,  there  must  be  more 
attention  to  adapting  wheelchairs  to  the 
users'  real-life  needs,  such  as  shopping, 
child  care,  work,  recreation,  personal 
hygiene,  and  housekeeping.  Powered 
w-heelchair  controls  could  interface  with 
other  environmental  controls  to  enable 
individuals  with  even  high  levels  of 
quadriplegia  to  be  more  independent  in 
their  homes  or  workplaces. 

Another  equally  serious  problem 
limiting  the  true  mobility  of  individuals 
who  use  wheelchairs  is  the  absence  of 
safe  and  reliable  tie-down  devices  to 
secure  wheelchairs  in  public  or  private 
vehicles.  Although  it  is  unsafe, 
wheelchair  users,  including  children 
using  school  buses,  do  ride  in  public 
and  private  transportation  with  either 
no  securement  or  inadequate 
securement.  The  Americans  with 
Disabilities  Act  requires  that  all  public 
and  private  transportation  systems  bo 
made  accessible.  This  should  lead  to  an 
increase  in  the  demand  for  safe 
transportation  for  wheelchair  riders. 
The  absence  of  standards  for  securement 
devices  contributes  to  difficulties  in 
protecting  safety  or  establishing  liability 
(National  Highway  Transportation 
Safety  Administration,  1991). 

While  an  REC  cannot  establish 
standards  for  an  industry,  it  can  conduct 
research  and  development  activities  and 
work  closely  with  manufacturers,  as 
well  as  wheelchair  users,  to  evaluate 
products,  to  encourage  industry  to  make 
new  products  available,  and  to  provide 
improved  technical  understanding  of 
factors  contributing  to  wheelchair 
safety.  Any  REC  to  be  funded  under  this 
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priority  must  maintain  close 
coordination  with  the  Architecttiral  and 
Transportation  Barriers  CompUance 
Board. 

Priority: 

The  REC  to  improve  wheelchair 
mobility  shall  develop  technologies  to — 

•  Improve  the  mobiUty  of  individuals 
using  power  wheelchairs  by  developing 
more  efBcient,  reliable,  and 
maintainable  wheelchair  power 
systems; 

•  Improve  the  mobility  of  wheelchair 
users  by  developing  wheelchairs  that 
are  stronger,  lighter  in  weight,  and 
easier  to  manufacture  and  maintain; 

•  Enhance  the  safety  and  mobility  of 
wheelchair  users  by  developing  safe 
vehicle  securement  systems  for  various 
types  of  chairs  and  various  types  of 
vehicles,  especially  those  used  in  mass 
transit;  and 

•  Enhance  the  functioning  of 
wheelchair  users  by  developing 
improved  seating  systems  and  interfeces 
with  environmental  controls  and  other 
devices  for  daily  Uving  activities. 

In  addition,  the  REC  shall  identify 
criteria  and  standards  for  wheelchair 
performance  and  vehicle  securement 
systems  in  coordination  with  the 
Department  of  Transportation  and  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB) 
and  disseminate  this  information  to 
potentially  affected  parties,  including 
consumers. 

Priority  5— Worksite  Modifications  and 
A  ccommodations 

Background 

The  Rehabilitation  Act  of  1973,  as 
amended,  specifies  that  NIDRR  research 
shall  have  a  special  focus  on  the  needs 
of  individuals  with  the  most  severe 
disabilities.  The  passage  of  the 
Americans  with  Disabihtibs  Act  creates 
a  new  imperative  for  American 
employers  and  rehabilitation  service 
providers  to  find  cost-effective  job 
modifications  that  will  acconunodate 
individuals  with  disabilities,  including 
severe  disabilities.  Employers  will  be 
required  to  make  "reasonable 
accommodations"  that  are  not  unduly 
burdensome  to  the  business,  to  analyze 
jobs  and  hire  people  for  them  according 
to  their  ability  to  perform  only  the 
"essential  functions"  of  the  job,  and  to 
restructure  jobs  to  accommodate 
workers  with  disabilities  if  this  can  be 
accomphshed  without  undue  hardship. 

Rehabihtation  engineering  can 
contribute  solutions  such  as 
modifications  to  the  worksite  or  to  other 
employer-provided  facilities  and 
adaptive  devices  to  enhance  individual 


functional  capwbilities.  Techniques  of 
engineering  investigation  can  also  be 
applied  to  analyze  the  functional 
abilities  required  by  the  "essential 
functions"  of  a  job,  to  assess  the 
potential  of  individuals  with  disabilities 
to  meet  those  essential  job  requirements, 
and  to  design  job  restructuring  patterns 
that  would  accommodate  the  needs  of 
individuals  with  severe  disabilities 
while  not  compromising  the  ability  of 
the  employer  to  meet  the  demands  of 
his  or  her  customers. 

The  REC  in  worksite  modifications 
can  assist  in  increasing  the 
opportunities  of  persons  with  severe 
disabilities  to  obtain  and  maintain 
employment  by  developing  technologies 
to  eliminate  physical  barriers  on  the  job 
and  enhance  the  abilities  of  persons 
with  disabilities  to  perform  competitive 
work  in  worksites  of  the  future. 

Priority 

The  REC  in  worksite  modifications 
and  accommodations,  consistent  with 
the  regulations  and  poUcy  guidance 
promulgated  by  the  Equal  Employment 
Opportimity  Commission,  shall 
develop — 

•  Methods  for  enhancing  use  of 
equipment  in  the  workplace,  such  as  (1) 
modification  to  existing  equipment;  (2] 
innovative  hardware  and  software  to 
interface  with  new  and  existing 
equipment;  and  (3)  new  model^  of 
workstations  to  accommodate 
individuals  with  severe  disabiUties; 

•  Systems  to  identify  "essential 
functions"  of  a  job  and  methods  to 
assess  the  capabiUty  of  an  individual 
with  a  severe  disability  to  perform  those 
essential  functions; 

•  Job  restructuring  designs  and  other 
modifications  to  the  components  of  the 
job  that  will  constitute  reasonable 
accommodations  for  individuals  with 
severe  disabilities  and  wrill  help  prevent 
the  development  of  disabling  conditions 
among  the  current  workforce; 

•  Techniques  to  accommodate  or 
supplant  an  individual's  need  for 
personal  assistance  or  other  human 
supports  while  at  the  worksite; 

•  Techniques  to  assist  vocational 
rehabihtation  counselors  to  meet  the 
needs  of  individuals  with  severe 
disabiUties  for  worksite 
accommodations; 

•  Models  of  closer  collaboration  with 
school-to-work  transition  programs  to 
ens\ire  efficient  application  of  available 
technology  for  facilitating  employment 
for  youth  v«th  severe  disabiUties;  and 

•  On-site  demonstrations  of  the 
efficacy  of  these  techniques  through 
cooperative  relationships  with  one  or 
more  employers. 


Priority  6—Emphyability  for  Persons 
with  Low  Back  Pain 

Backgroimd 

The  successful  rehabilitation  of 
persons  with  low  back  pam  (LBP)  is  of 
major  medical  and  socioeconomic 
importance.  Lower  back  pain,  the  most 
common  musculoskeletal  disorder,  is 
also  the  single  greatest  trigger  of 
workers'  compensation  payments  and 
the  second  most  common  cause  of  work 
loss  (Kelsey,  et  al,  1980;  Andersson, 
1991).  Epidemiologic  studies 
demonstrate  that  more  than  60  percent 
of  all  individuals  will  experience 
functional  Umitations  from  low  back 
pain  during  their  Uves  (Frj'moyer, 
1983). 

The  prevalence  of  low  back  pain  is 
increasing,  as  is  attendant  disability. 
According  to  the  National  Center  for 
Health  Statistics,  while  back  or  spine 
problems  (excluding  spinal  cord  injury) 
are  the  third  leading  cause  of 
impairment  in  the  U.S.  (affecting  11.7 
milUon  persons),  they  are  the  primary 
cause  of  disabiUty,  with  5.3  milUon  of 
those  impairments  resulting  in 
disabiUty.  Of  the  individuals  with  low 
back  impairments,  79  percent  are  in  the 
age  group  17-64,  the  peak  of  productive, 
wage-earning  years.  "The  cost  of  LBP  in 
the  U.S.  is  estimated  to  exceed  $16 
biUion  per  year  and  is  rising  rapidly 
(Frymoyer,  et  al.,  1983). 

A  relatively  small  subset  of  people 
with  LBP — the  10  to  15  percent  whose 
symptoms  persist  for  more  than  three 
months-accounts  for  more  than  80 
percent  of  the  costs  associated  with  low 
back  pain  and  iniury.  Frymoyer.  et  al., 
(1983)  estimated  the  costs  in  lost 
earnings  alone  to  be  $11  billion  per  year 
for  males  aged  18-55.  In  addition  to  the 
financial  burden  to  individuals  and 
society,  low  back  impairment  and 
disabiUty  severely  restrict  personal 
productivity  and  quaUty  of  life. 

One  of  the  single  greatest  problems  in 
the  rehabilitation  of  people  with  LBP  is 
the  absence  of  precisely  defined 
objective  etiologic  and  diagnostic 
criteria.  Because  accurate  diagnosis  is 
elusive,  it  is  not  Surprising  that 
treatment  programs  and  rehabilitation 
efforts  for  those  with  LBP  often  fail  and 
the  condition  becomes  chronic.  Studies 
attest  to  the  high  failure  rate  in 
rehabilitation  when  disability  extends 
more  than  six  months.  Those  with  long- 
term  low  back  pain  account  for  80  to  85 
percent  of  the  work-loss  costs  and 
compensation  payments  (Frymoyer, 
1983). 

Modem  treatment  programs  take  a 
comprehensive  approach  to  chronic, 
disabling  LBP,  emphasizing  restoration 
of  muscle  strength  and  aerobic  capacity. 
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vocational  assessments,  and  short-term 
psychological  intervention  and  support 
(Mayer,  et  al..  1985).  Mayer  and  co- 
workers reported  that,  one  year  after 
intervention.  86  percent  of  the 
individuals  treated  in  a  comprehensive 
program  and  40  percent  of  the  untreated 
individuals  were  working  A 
comparable  successful  retum-to-work 
rate  following  a  similar  comprehensive 
rehabilitation  program  has  been 
reported  by  others. 

According  to  Wiesal  (1982),  once  an 
individual  has  LBP,  especially  chronic 
LBP,  the  most  important  step  is 
restoration  of  function  and  return  to 
work.  Thus,  early  return  to  work  is  the 
prime  focus  of  this  prionty  If  those  at 
high  risk  for  acquiring  disability  can  be 
identified  early  in  the  course  of  their 
LBP  episodes  and  can  be  maintained  on 
the  job  or  quickly  returned  to  work,  a 
chronic  condition,  with  associated  high 
costs  in  money  and  self-esteem,  can  be 
prevented  and  the  downward  spiral 
leading  to  chronic  unemployment  can 
be  reversed.  Work-based  interventions — 
with  the  employer,  individual  client, 
medical  practitioner,  and  counselor 
sharing  responsibility — show  promise  of 
success. 

While  there  are  many  physical 
therapy  and  medical  rehabilitation 
interventions,  there  has  been  far  less 
attention  to  technological  factors  in  the 
workplace  that  make  return  to  work 
feasible  for  the  worker  who  m.ay  suffer 
some  painful  limitation  Rehabihtation 
engineering  can  be  applied  to  improve 
human  functioning  that  will  enable  the 
individual  to  work  and  participate  in 
regular  community  life  At  the  same 
time,  the  application  of  technology  by 
an  employer  in  adapting  the  work-place 
to  the  individual  needs  of  a  returning 
employee  can  materially  hasten  the 
return  to  work  and  increase  the 
likelihood  of  )ob  retention  in  a  number 
of  different  industries 

Priority 

The  REC  on  employability  for  persons 
with  low  back  pain  shall — 

•  Develop  and  test  assistive  devices 
that  will  enhance  human  functioning  to 
permit  persons  with  LBP  to  maintain 
employment  in  various  occupations; 

•  Develop  and  test  technological 
systems  and  workplace  adaptations  for 
various  specific  occupations  that  will 
enable  individuals  with  disabilities  due 
to  LBP  to  obtain  and  retain  the  level  of 
employment  sustained  prior  to  the 
injury; 

•  Develop  preventive  measures, 
tailored  to  various  occupations,  to 
minimize  the  risk  of  further  aggravating 
LBP  at  the  workplace. 


•  Develop  and  test  models  for 
effective  technological  applications  and 
rehabilitation  at  the  workplace,  in 
partnership  with  cooperating 
employers;  and 

•  Disseminate  findings  to  State 
vocational  rehabihtation  agencies. 
Regional  Disability  and  Business 
Technical  Assistance  Centers,  and  other 
service  providers  and  employers,  as 
well  as  individuals  with  low  back 
impairments 

Priority  7— Prosthetics  and  Orthotics 

Background 

The  National  Health  Interview 
Surveys  of  1983-1985  reported  that 
28,000  Americans  had  upper  extremity 
amputations,  142,000  had  lower 
extremity  amputations,  and  63.000  had 
lost  fingers,  toes,  or  feet  Approximately 
two-thirds  of  the  individuals  in  each 
category  were  over  45  years  of  age.  Of 
the  total  amputees  reported,  8,000  were 
children  under  18.  These  numbers  are 
relatively  small  compared  to  the  total 
national  population,  and  this  low 
prevalence  results  in  neglect  by  the 
private  sector,  necessitating  Federal 
support  of  research,  development, 
training,  and  distribution  systems  that 
serve  amputees  in  America 

Some  of  these  needs  can  be  addressed 
by  building  additional  capacity  for 
scientific  research  and  professional 
service  provision  in  the  field  of 
prosthetics  and  orthotics  (P&O).  The 
practice  of  P&O  has  become  much  more 
complex  as  the  number  of  components 
involved  has  expanded  greatly  in 
variety  and  function.  Components  are 
produced  in  six  or  seven  different 
nations  Computer  Aided  Design/ 
Computer  Aided  Manufacture  (CAD.' 
CAM)  and  Computer  Assisted 
Engineering  (CAE)  are  increasingly 
common  technologies  that  are  reforming 
the  P&O  practice.  As  the  profession 
becomes  more  specialized,  practitioners 
need  to  become  expert  at  fitting  upper- 
limb  myoelectrically  controlled 
prostheses,  at  CAD/CAM,  at  fitting 
children,  at  fitting  below-knee  and 
above-knee  prostheses,  and  at  dealing 
with  special  areas  of  orthotics  related  to 
a  particular  kind  of  neuromuscular 
deficit 

While  the  discussion  in  this 
background  section  has  focused  on  the 
problems  of  the  practitioners,  it  is  the 
amputee  who  suffers  from  inadequate 
care,  prescription  and  fitting  of  devices, 
or  quahty  of  devices.  Among  examples 
of  the  needs  for  improved  services  are 
those  related  to  prosthetic  feet,  above- 
knee  sockets,  and  orthotic  devices. 
While  there  is  now  a  plethora  of 
"energy-storing"  feet  on  the  market. 


there  is  no  scientific  base  to  evaluate 
these  feet  in  normal  walking.  Similarly, 
there  has  been  a  substantial  change  of 
practice  in  the  prescription  of  above-       i 
knee  sockets  from  the  Quadrilateral  ( 

sockets  used  for  more  than  40  years  to 
the  so-called  "ischial  containment" 
sockets.  This  change  appears  to  be 
almost  entirely  arbitrary,  since  there  is 
no  documentation  as  to  which  types  of 
sockets  are  most  beneficial  to  the 
recipients.  The  area  of  orthotics, 
perhaps  even  more  than  limb 
prosthetics,  lacks  a  scientific  and 
engineering  base  to  support 
improvements  in  devices  for 
individuals.  The  wide  diversity  of 
orthotic  fittings  for  many  different 
muscular,  neuromuscular,  and  skeletal 
problems,  including  the  introduction  of 
so-called  "tone-reducing"  orthoses, 
adds  to  the  complexity  of  this  field  and 
supports  the  need  for  further  research. 

Priority: 

The  REC  in  prosthetics  and  orthotics 
shall  conduct  research  and  development 
activities  that  will  result  in 

•  Increased  understanding  of  human 
locomotion,  primarily  walking,  and  of 
the  role  of  physiological  and  prosthetic 
limbs  and  joints  in  ambulation; 

•  Improved  prescriptions  and  fitting 
techniques  for  prosthetic  devices; 

•  Improved  interface  devices  and 
other  components  and  methods  to 
evaluate  those  devices; 

•  Devices  using  stronger  and  lighter 
new  materials  —  derived  largely  from 
"space-age  technology" — and 
documentation  of  the  efficacy  of  those 
devices; 

•  Applications  of  techniques  of  CAD/ 
CAM  and  CAE  to  improve  the  accuracy, 
speed,  and  efficiency  of  the  design, 
manufacturing,  and  fitting  of  prostheses 
and  orthoses;  and 

•  Increased  capacity  on  the  part  of 
prosthetists.  orthotists.  related  health 
care  providers,  rehabilitation 
counselors,  manufacturers,  and 
individuals  with  disabilities  to  use 
better  prescriptive  and  diagnostic 
techniques  and  to  select  and  u.se  the 
most  appropriate  prosthetic  and  orthotic 
devices  to  enhance  human  functioning. 

Priority  8— Robotics  to  Enhance  the 
Functioning  of  Individuals  with 
Disabilities 

Background; 

At  present,  at  least  eight  million 
Americans  require  assistance  to  perform 
routine  daily  activities  such  as  eating, 
bathing,  preparing  meals,  and  other 
tasks  of  self-care  and  home  care  (La 
Plante.  1986).  Much  of  this  assistance  is 
provided  by  so-called  personal 
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attendants,  who  may  be  family  members 
or  friends  or  persons  employed  for  that 
purpose. 

Personal  assistance  is  often  necessary 
and  may  create  positive  interpersonal 
relationships.  However,  it  has  several 
deficits  as  a  means  to  facilitate 
independence.  It  requires  dependence 
on  another  person.  It  is  costly  and  often 
difficult  to  arrange.  It  does  not 
necessarily  contribute  to  the 
development  of  increased  functional 
capacity  for  the  individual  with  a 
disability. 

In  many  instances,  robotics  and  other 
state-of-the-art  technologies  can 
supplant  the  need  for  assistance  from 
another  person,  thus  enhancing  the 
capacity  of  the  individual  with  a 
disability  to  function  independently  at 
home  and  in  society  and  the  workplace. 
The  benefits  of  using  robotic  devices 
could  be  particularly  significant  for 
individuals  who  have  high-level 
quadriplegia  and  individuals  who  ar« 
missing  limbs. 

In  the  past  three  decades  there  has 
been  considerable  productive  research 
in  the  fields  of  robotics  and  remote 
manipulation  in  industrial  and  defense 
applications.  Robots  are  now  available 
to  distribute  mail,  supplies,  and  food  in 
industries  and  institutions  and  to 
assemble  a  variety  of  products  from 
automobiles  to  computers.  While  this 
technology  is  potentially  applicable  to 
individuals  with  disabilities,  reliable 
and  cost-effective  robots  and  robotic 
systems  are  not  generally  available  for 
this  purpose. 

The  technology  of  robotic  systems  is 
similar  to  that  used  in  remote 
manipulators  and  externally  powered 
prostheses  and  orthoses.  While  there 
has  been  ongoing  research  to  develop 
this  technology  for  upper  extremities 
amputees,  there  has  been  no  substantial 
development  of  powered  orthoses  and 
robotics  suitable  for  persons  with 
paralyzed  upper  extremities.  For  a  new 
assistive  device  to  contribute  to 
increased  human  functioning  and 
independence,  it  must  provide  a  real 
and  significant  increase  in  function  so 
that  it  will  be  used  voluntarily  by  the 
person  with  disability  for  the  purposes 
intended.  This  requires  consumer 
involvement  in  developing  and  testing 
the  devices.  In  order  to  merit  purchase 
by  third-party  payers,  the  assistive 
device  also  must  be  demonstrably  safe, 
cost-effective,  maintainable,  and  widely 
available  (Preising.  B.,  Hsia.  T.C.,  and 
Mittelstadt.  B..  1991;  Foulds,  R..  ed.. 
1990). 


Priority 

The  REC  in  robotics  to  enhance  the 
functioning  of  individuals  with 
disabilities  shall  develop  and  evaluate — 

•  Safe,  reliable,  and  cost-effective 
robotic  systems  that  will  enable  a 
paralyzed  person  to  be  more 
independent; 

•  Safe,  reliable,  and  cost-effective 
powered  controls  for  prostheses  and 
orthoses  that  will  provide  individuals 
with  either  upper  or  lower  extremities 
paralysis  with  the  capability  to  perform 
many  additional  functions 
independently;  and 

•  Prototype  systems  to  be  evaluated 
for  technology  transfer  and 
commercialization. 

Priority  9 — Quantification  of  Physical 
Performance 

Background 

Human  physical  function  is 
characterized  mainly  by  purposeful 
movement  of  the  extremities  as  in 
walking  and  arm  activities,  with  other 
body  muscles  usually  involved  to 
provide  stability,  support,  and  reaction 
forces.  Lifting  and  carrying  objects 
involves  many  body  muscles,  as  do 
most  sport  and  exercise  activities. 

The  measurement  and  quantification 
of  muscle  action  and"  resulting  forces 
and  movements  plays  a  vital  role  in 
rehabilitative  diagnosis,  therapy,  and 
evaluation  of  progress  and  outcomes. 
Quantification  of  function  is  necessary 
to  determine  eligibility  for  income 
support  and  the  need  for  specific 
worksite  accommodations. 

Measurements  of  physical  function 
are  of  three  general  types.  First  are  the 
static  and  dynamic  measurements  of 
location  and  movement  of  points  on  the 
body— including  position,  velocity, 
time,  acceleration  (kinesiologic),  force, 
and  pressure  (dynamic) — that  can  be 
related  to  a  defined  body  action.  Second 
are  the  concomitant  electrical  and 
chemical  measurements  associated  with 
muscle  and  nerve  activity  related  to  a 
defined  body  action.  Third  are  the  work 
related  energy  measurements  of  capacity 
and  efficiency  in  functional  activity 
(Powell,  D.  and  Mann,  R.W.,  1989). 

Much  progress  has  been  made  in 
applying  sophisticated  technology  to 
measurement  and  recording  of 
movement  variables  and 
neuromusculature  or  electrochemical 
variables.  For  example:  (1)  there  are 
many  gait  laboratories  where  the  three- 
dimensional  kinesiologic  variables 
associated  with  walking  are  recorded 
using  camera  arrays  while  electrical 
activity  of  muscles  is  telemetered  to 
central  computers,  and  energy 
consumption  is  measured  through 


chemical  analysis  of  expired  gasses;  (2) 
computer  programs  have  been 
developed  to  quantify  muscle 
coordination  and  cognitive  reaction 
times  in  stroke,  head  injury,  and  mental 
dysfunction;  and  (3)  new  measurement 
devices  have  been  designed  to  quantifv 
the  functional  ability  of  a  worker  to 
undertake  a  specific  type  of  job  or, 
alternatively,  to  provide  guidance  in 
modifying  a  job  location  to  permit 
access  and  operation. 

The  rehabilitation  field  has  a  very 
sophisticated  ability  to  measure  and 
record  variables  associated  with  human 
function,  but  tliere  has  been  no 
corresponding  progress  in  interpretation 
of  those  data  and  the  use  of 
interpretations  to  influenre 
rehabilitation  outcomes.  There  is  a  need 
for  research  to  refine  measurements,  to 
define  relatively  simple  values  based  on 
measurements  that  can  be  understood 
and  used  by  physicians  and  alhed 
health  persons  to  optimize  treatment 
and  outcomes,  and  to  share  this 
information  widely. 

There  is  an  associated  need  for 
researchers  and  practitioners  in  the  field 
to  agree  on  and  accept  an  increasing 
number  of  measures  and  values  that 
have  demonstrated  usefulness  and 
reliability  in  the  treatment  and 
assessment  of  specific  disabilities.  There 
is  a  need  to  quantify  functional 
limitation  resulting  from  work-related 
injury  to  better  correlate  compensation 
with  the  true  degree  of  limitation. 


Priority 

The  REC  in  quantification  of  physical 
performance  shall  conduct  research  and 
development  to — 

•  Improve  instrumentation  used  for 
the  quantification  of  function  such  as 
balance,  walking,  upper  extremity 
coordination,  range  of  motion,  strength, 
and  other  performance  indicators  for 
individuals  with  functional  loss  due  to 
various  conditions— including  low  back 
injury,  developmental  disability, 
trauma,  disease,  aging,  congenital 
deformity,  and  others;  and 

•  Validate  the  new  instruments  for 
applicability  to  needs  of  diagnosticians, 
service  providers,  and  third-party 
payers  in  authorizing  treatment,  device 
procurement,  and  reimbursement. 

In  addition,  the  REC  shall  (1)  provide 
technical  assistance  to  those 
Rehabilitation  Research  and  Training 
Centers  and  RECs  that  employ 
quantitative  measures  of  physical 
function  in  their  activities;  and  (2) 
disseminate  outcomes  of  research  and 
development  widely,  especially  to 
practitioners  and  providers 
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Priority  10 — Technology  Evaluation  and 

Transfer 

Background 

In  1982.  the  Office  of  Technology 
Assessment  (OTA)  of  the  U.S.  Congress 
stated  that  "a  coherent,  adequately 
funded,  and  well-focused  program  of 
evaluation  is  necessary  at  all  levels  of 
technology  diffusion  and  adoption 
Such  a  program  does  not  currently  exist 
In  the  disability-related  technology 
sector."  (OTA,  Technology  and 
Handicapped  People,  1982).  Today,  10 
years  later,  the  same  statement  can  be 
mide  with  equal  accuracy  and 
relevance. 

Technical  devices  that  enhance  the 
physical  and  sensor>-  functions  of 
persons  with  disabiliUes  are,  with  rare 
exception,  "orphan"  products 
developed  by  individual  entrepreneurs 
and  small  companies  with  littie  or  no 
cap-.tal  or  capacity  for  evaluation. 
Investors  of  venture  capital  require 
market  surveys  that  are  often  beyond  the 
capabilities  of  these  inventors, 
especially  as  the  potential  markyt  is 
hraited  and  difficult  to  define.  As  a 
result,  many  inventors  and  product 
designers  cannot  move  their  technology 
into  production. 

Evaluation  is  critical  to  the  diffusion 
of  tecimology  in  two  important  ways. 
First,  the  purchase  of  a  hmited  number 
of  prototir'pes  for  evaluation  can  provide 
for  an  entrepreneur  a  much  needed 
portion  of  the  '"start-up"  capital  for 
initial  tooling  and  production  design. 
Second,  evaluation  will  answer 
questions  of  safety,  utility,  cost- 
effectiveness,  and  conditions  under 
which  the  new  product  m.ay  be  expected 
to  j^erfnrni  better  than  any  existing  one. 
This  is  cntical  information  without 
which  no  manufacturer  will  commit 
substantial  funding 

There  are  three  major  components  of 
a.ssistive  technolog>-  evaluation: 

Intprnol  Evaluation,  which  is  part  of 
the  iterative  process  of  design  and 
development  in  which  early  trials 
iilum.inate  design  faults  and  lead  to  a 
continuing  process  of  redesign  and 
retesting.  Thase  indispensable  tr.als  are 
centered  and  dire'.ted  in  the  developer's 
facility,  with  access  to  a  clinio?l  or 
home  site.  Litemal  evaluations  usually 
involve  only  a  few  subjects  in  order  to 
get  immediate  feedback.  They  dci  not 
cofustitute  truly  objective  user  trials. 

Technical  Evaluation,  which  requires 
scientific  testing  or  expert  analysis  of 
the  mechanical,  electrical,  and  material 
factors  that  relate  to  technical 
performance,  safety,  and  failure  modes 
of  a  device.  This  evaluation  is  done  in 
a  testing  facility  with  appropriate 
equipment  and  trained  personnel. 


User  Trials,  which  are  conducted 
independently  in  a  clinical  setting  or  in 
the  community,  require  the  design  and 
administration  of  objective  protocols, 
and  must  involve  enough  devices  and 
subjects  to  be  statistically  meaningful. 

To  justify  further  investment,  a  device 
must  meet  the  needs  of  enough  persons 
to  permit  quantity  production  and 
distribution  A  device  must  be 
compatible  with  an  individual's  lifestyle 
and  be  more  cnst-effet  tive  than  any 
other  solution  if  it  is  to  be  accepted  and 
authorized  for  third-party  payment. 
And.  above  all,  the  device  must  be  safe 
and  reliable  Evaluation  is  the  only  way 
to  obtain  a  tneaninghil  measure  of  the 
likelihood  of  success  of  a  new  device. 

NIDRR  has  a  statutory  mandate  to 
"improve  the  distnbiition  of 
techjiological  devices  and  equipment  for 
indmduals  with  handicaps  by 
providing  financial  support  for  the 
development  and  distribution  of  such 
devices  and  equipment"  (Section  203  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  760(3)).  Evaluation 
of  any  device  in  a  study  that  meets 
rigorous  criteria  is  expensive  and  time 
consuming.  But  effective  evaluation  is 
the  only  way  to  determine  the  reality  of 
market  prognosis — the  truth  of  a  new 
devices'  potential  to  benefit  enough 
persons  with  disabilities  at  a  cost  that  is 
commensurate  to  the  benefit. 

Priority 

The  REC  in  tecimology  evaluation  and 
transfer  shall  have  as  its  primary  goal  to 
facilitate  the  transfer  of  promising 
technology  ansing  from  individual 
entrepreneurs,  from  small  businesses, 
and  from  for-profit  and  non-profit 
organization  efforts  into  manufacture 
and  distribution.  To  carry  out  this  goal, 
the  REC  shall— 

•  Initiate,  conduct,  or  coordinate  the 
evaluation  of  selected  promising  devices 
and  promulgate  resulting  information  to 
consum'jrs.  providers,  and  others  who 
could  benefit  from  this  information; 

•  Sohcit  and  screen  promising 
technolog)'  to  determine  those  devices 
that  are  most  likely  to  succeed,  that  are 
intended  to  meet  h  high  priority  need, 
and  for  which  the  capabihty  for 
matafacture  and  distribution  exists; 

•  Develop  an  equitable  system  to 
seleci  products  for  evaluation  and 
transfer  so  that  those  products  \*nth  the 
greatest  potential  for  practical  benefit 
will  be  evaluated  first; 

•  Design  and  manage  evaluation 
protocols  for  technical  evaluations  and 
user  trials. 

•  Reimburse  developers  for  ail  or  part 
of  the  cost  to  produce  a  sufficient 
number  of  pre-production  prototype 
devices  for  evaluation; 


•  Arrange,  coordinate,  and  financially 
support  all  or  part  of  the  cost  of  a 
comprehensive  technical  evaluation  and 
user  trials  of  the  selected  devices; 

•  Develop  a  viable  policy  whereby  a 
prototype  device  under  evaluation  may, 
if  appropriate,  become  the  property  of 
the  user  involved  in  the  evaluation; 

•  Document  the  process  used  by  the 
REC  and  disseminate  the  model  process 
and  related  policies  and  documents  to 
appropriate  entities  that  may  be 
interested  in  replication; 

•  Develop  and  im.plement  a 
dissemination  process  that  makes  the 
resuhs  of  all  evaluations  available  to 
individuals  with  disabilities  and  to  the 
practitioners  and  providers  that  serve 
them;  and 

•  Develop  a  process  whereby 
commercially  suctsssful  ventures 
contribute  some  funding  to  enable  the 
center  to  become  self-sustaming  at  the 
end  of  the  grant  period 

Applicable  Program  Regulations 

34  CFR  parts  350  and  353. 

Program  Authority:  29  U.S.C.  760-762. 
(Catalog  of  Federal  Domestic  Assistance 
Nurr.ber  64  133E  Rehabilitation  Eogineering 
Centers) 

Dated:  October  20.  1992. 
Lamar  Alexander, 
Secrvtary  of  Education 

Appendix — Analysis  of  Conunents  and 
Changes 

In  response  to  the  Secretarv's  invitation  In 
the  notice  of  proposed  priorities.  257 
aimmenters  submitted  comments  Many 
additional  comments  were  received  aiter  the 
deadline  date  and  could  not  be  considered  in 
this  response.  Most  of  the  comments  were 
generally  suppwrtive  of  the  priorities,  while 
some  made  suggestions  for  modifications. 
Two  hundred  and  twenty-five  commenters 
recommended  that  NIDRR  include  a  priority 
for  a  Center  on  functional  electrical 
stimulation  (FES),  as  it  had  done  in  the  FY 
1988  competition.  This  Appendix  presents 
and  discusses  the  comments  that  were 
received  on  each  specific  priority  in  the  order 
in  which  the  priorities  were  published.  The 
comments  calling  for  an  additional  pnority 
on  FES  are  di.'^cui.^ed  at  the  contlvsinn  of 
this  Appendix. 

Prionfy  3 — Hearing  Enhancement  and 
AssiFtiw  Devices 

Comment:  One  commenter  was  concerned 
whether  a  single  center  can  adequately 
address  the  three  broad  categories  of 
activities  included  in  the  priority  (i.e.. 
developing  and  refining  technology  for 
heariPig  evaluation,  improvir^  programming 
and  f.tung  techniques,  and  Improving 
hearing  aid  manufacturing  processes).  The 
commenter  recommended  that  only  one 
category  of  activities  be  addressed  in  the 
priority. 

Disctissjon:  The  Secretary  is  aware  that  tha 
categories  of  activities  addressed  by  the 
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priority  represent  a  significant  undertaking 
on  the  part  of  a  center,  but  believes  that  past 
and  ongoing  research  in  these  areas  have 
provided  a  strong  base  from  which  to  move 
forward  across  these  categories  of  activities. 
Rather  than  direct  the  center  to  a  single  focus 
program,  the  priority  leaves  open  flexibility 
for  an  applicant  to  weigh  the  distribution  of 
effort  according  to  perceived  needs  across  the 
categories  of  activities. 
Changes.  None. 

Priority  4 — Technology  To  Improve 
Wheelchair  Mobility 

Comment:  One  commenter  suggested  that 
the  four  areas  of  interest  specified  in  the 
priority  are  outdated  and  that  they  be 
replaced  by  priorities  validating  postural 
support  systems,  developing  alternative 
engineering  solutions  to  wheelchair  mobility 
for  uninsured  disabled  persons,  and 
developing  design  specifications  for  disabled 
persons  for  whom  cunent  wheelchair  designs 
are  inadequate  and  unaddressed  by  the 
private  sector. 

Discussion:  The  Secretary  disagrees  with 
the  comment  that  the  priorities  are  outdated 
because  the  research  questions  inherent  in 
the  priority  remain  unanswered  despite  the 
fad  that  they  have  been  addressed  in 
previous  research.  In  regard  to  the 
commenter's  second  recommendation 
regarding  "uninsured  individuals,"  the 
Secretary  understands  the  commenter  to  be 
concerned  with  the  development  of 
engineering  approaches  that  can 
accommodate  the  needs  of  individuals  who 
are  impoverished  or  who  have  very  limited 
financial  resources.  The  Secretary  believes 
that  this  issue  as  well  as  the  other  two 
suggestions  of  the  commenter  can  be 
addressed  within  the  scope  of  the  priority 
(see  comment  below  regarding  postural 
support). 

Changes:  None. 

Comment:  Two  commenters  stated  that  this 
priority  should  require  the  use  of  facilities  at 
another  named  REC  for  portions  of  the  work. 
No  rationale  was  given  for  such  a 
requirement.  These  commenters  also 
recommended  that  the  priority  require  the 
REC  to  conduct  consumer  evaluations  of  its 
products. 

Discussion:  The  Secretary  agrees  that 
cooperation  between  REC  programs  with 
similar  interests  is  potentially  useful  and 
encourages  RECs  to  develop  cooperative 
relationships  where  this  would  advance 
knowledge  in  a  more  efficient  manner. 
However,  the  Secretary  will  not  require 
applicants  to  use  the  facilities  of  a  particular 
institution,  because  this  could  restrain 
competition  and  also  because  the  Secretary 
cannot  obligate  the  designated  institution  to 
participate.  The  Secretary  points  out  that  the 
evaluation  criteria  for  applications  under  the 
REC  program  include  points  for  the  quality 
of  the  proposed  evaluation  of  the  research 
products,  and  each  applicant  is  expected  to 
address  product  evaluation. 

Changes:  None. 

Comment:  Four  commenters  expressed 
concern  that  the  priority  appears  to  be 
targeted  on  the  seating  and  mobility  needs  of 
the  spinal  cord  injured  population  and 
recommended  that  the  last  line  In  the  first 


paragraph  be  modified  to  read,  "This 
population,  and  others  with  neuro-motor  or 
neuro-muscular  deficits,  must  use  powered 
.  .  ."in  order  to  avoid  limiting  the  focus  to 
a  single  population.  Three  commenters  also 
expressed  concern  that  the  needs  of  elderly 
individuals  using  wheelchairs  may  not  be 
adequately  addressed. 

Discussion:  The  Secretary  agrees  that  the 
priority  should  address  the  needs  of  all 
Individuals  who  use  wheelchairs,  including, 
but  not  limited  to,  those  with  spinal  cord 
injuries. 

Changes:  The  last  line  of  the  first 
paragraph  has  been  modified  accordingly. 

Comment:  One  commenter  stated  that  the 
priority  is  strongly  supported,  but  that  there 
is  concern  whether  a  single  center  can 
adequately  address  the  three  broad  categories 
of  activities  included  in  the  priority.  The 
commenter  recommended  that  fewer 
categories  of  activities  be  addressed  in  the 
priority. 

Discussion:  The  Secretary  is  aware  that  the 
categories  of  activities  addressed  by  the 
priority  represent  a  significant  undertaking 
on  the  part  of  a  center,  but  believes  that  past 
and  ongoing  research  in  these  areas  have 
provided  a  strong  base  irom  which  to  move 
rorward  across  these  categories  of  activities. 
Rather  than  direct  the  center  to  a  more 
narrowly  focussed  program,  the  priority 
leaves  open  flexibility  for  an  applicant  to 
weigh  the  distribution  of  effort  according  to 
the  perceived  needs  across  categories  of 
activities  of  the  priority. 

Changes:  None. 

Comment:  Two  commenters  expressed 
concern  that  postural  support  systems  are  not 
specified  as  a  priority  and  asked  that  this  be 
included. 

Discussion:  The  Secretary  believes  that 
postural  support  can  be  addressed  through 
the  final  task  of  the  priority  regarding 
"improved  seating  systems." 

Changs:  None. 

Priority  5 — Worksite  Modifications  and 
Accommodations 

Comment:  One  commenter  requested  that 
consideration  be  given  to  statute  or 
administrative  policy  changes  that  will  allow 
centers  to  obtain  inflationary  increases,  with 
adequate  justification  and  documentation. 

Discussion:  The  Secretary  is  aware  of  the 
resource  constraints  feced  by  researchers,  but 
notes  that  the  amounts  of  awards  for  second 
and  further  years  of  an  REC  are  not  an 
appropriate  topic  to  address  in  final 
priorities.  The  Department  considers 
continuation  requests  through  the  grant 
award  process. 

Changes:  None. 

Comment:  One  commenter  suggested  that 
the  terminology  used  in  the  first  task  of  the 
priority — "industrial  equipment"— connotes 
large  machinery  that  might  be  used  in  a 
factory  assembly  area  and  questioned  why 
the  emphasis  seems  to  be  limited  to  new 
technology. 

The  commenter  also  recommended 
modifying  the  third  element  of  the  priority  to 
address  the  issue  of  prevention. 

Discussion:  The  Secretary  agrees  that  the 
intent  is  not  to  limit  this  priority  either  to 
large  industrial  equipment  or  to  new 


technology  but,  rather,  to  meet  such  needs  as 
may  more  appropriately  acconunodate 
individuals  with  disabilities  in  the 
workplace.  The  Secretary  also  agrees  with  the 
commenter's  concern  regarding  prevention  of 
disabling  conditions. 

Changes:  The  first  task  of  the  priority  has 
been  revised  to  read  as  follows;  "Methods  for 
enhancing  use  of  equipment  in  the 
workplace,  such  as  (1)  modification  to 
existing  equipment,  (2)  innovative  hardware 
and  software  to  interface  with  new  and 
existing  equipment,  and  (3)  new  models  of 
workstations  to  accommodate  individuals 
with  severe  disabilities." 

The  third  task  of  the  priority  has  been 
revised  to  read  as  follows;  "Job  restructuring 
designs  and  other  modifications  to  the 
components  of  the  job  that  will  constitute 
reasonable  accommodation  for  individuals 
with  severe  disabilities  and  will  help  prevent 
the  development  of  disabling  conditions 
among  the  current  workforce." 

As  a  related  change,  "industrial"  has  been 
deleted  as  a  modifier  of  "worksite"  in  the 
final  sentence  of  the  background  section  of 
this  priority. 

Priority  7 — Prosthetics  and  Orthotics 

Comment:  One  commenter  suggested  that 
such  a  center  work  in  cooperation  with  other 
centers  and  programs  with  similar  interests. 

Discussion:  The  Secretary  agrees  that 
cooperative  endeavors  are  highly  desirable, 
but  believes  that  each  applicant  should  retain 
the  flexibility  of  determining  how  they 
intend  to  approach  the  established  priorities. 

Changes:  None. 

Priority  8 — Robotics  to  Enhance  the 
Functioning  of  Individuals  With  Disabilitjes 

Comment:  One  commenter  noted  that  the 
current  language  might  result  in  limiting  this 
center  to  research  on  manipulation  of  only 
upper-limb  function  and  recommended  that 
the  language  be  modified  to  clarify  the 
inclusion  of  lower-limb  function  as  well. 

Discussion:  The  Secretary  agrees  that  some 
misunderstanding  of  the  scope  of  the  priority 
could  result  from  the  proposed  language.  It 
is  intended  that  this  center  explore  ways  to 
assist  individuals  with  either  upper-  or 
lower-limb  functional  limitations  who  may 
benefit  from  robotic  intervention. 

Changes:  The  second  task  of  the  priorit>' 
has  been  modified  accordingly. 

Comment:  Two  commenters  felt  that  recent 
advances  have  led  to  a  new  field  of  powered 
orthoses  that  is  distinct  from  rehabilitation 
robotics  and  that,  for  this  reason,  the 
powered  orthoses  priority  should  be  moved 
to  the  announcement  for  a  center  on 
Prosthetics  and  Orthotics. 

Discussion:  The  Secretary  agrees  that 
powered  orthoses  is  an  important  emerging 
field,  but  believes  the  advances  do  not  yet 
preclude  further  direct  benefit  from  robotic 
research. 

Changes:  None. 

Comment:  One  commenter  questioned  the 
need  for  this  center  because  it  is  similar  to 
a  recently  announced  NIDRR  robotics 
activity. 

Discussion:  The  Secretary  understands  the 
commenter  to  be  referring  to  an  earlier 
announcement  by  NIDRR  for  a  more 
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narrowly  targeted  Research  and 
Demonstration  pnonty  on  propnoceptive 
feedback.  The  current  announcement  is  for  a 
center  to  explore  broader  aspects  of  robotic 
application  for  use  by  individuals  with 
disdDiiities  and  does  not  duplicate  the  earlier 
announcement. 
Change  None. 

Prion*)'  10 — Technology  Evaluation  and 
Transfer 

Comment  Two  commenters  expressed 
concerns  about  the  expectation,  as  noted  in 
this  pnonty.  that  the  center  should  become 
Sf  If-sustaining  after  the  initial  five-year 
funding  cycle. 

Discussion  The  Secretary  is  aware  of  the 
problems  that  any  program  faces  when 
estabiiihing  its  worth  as  a  service  developer 
and  research  center  The  Department 
encourages  programs  and  proiects  to  move 
toward  self-sufficiency.  This  is  particularly 
important  for  this  priority,  which  has  the 
potential  for  generating  substantial  program 
income  Applicants  should  review  the 
appropriate  regulations  goverrung  the 
Department's  grants  administration  for  the 
policies  and  regulations  relating  to  program 
mcome  in  34  CFR  Part  74— Administration  of 
Grants  to  Institutions  of  Higher  Education. 
Hospitals  and  Nonprofit  Organizations. 
Subpart  F— Grant-Related  Income 
Changes  None 

Comment  Several  commenters  suggested 
that,  with  the  funds  available,  such  a  center 
should  be  restricted  to  limited  evaluation 
activities,  since  technology  transfer  does  not 
seem  to  be  a  significant  part  of  the  focus  of 
this  pnori'y  Another  commenter  suggested 
that  evaluation  activities  not  be  limited  to 
NIDRR -developed  products,  while  still 
another  commenter  suggested  that,  gu-en  the 
limited  funds,  this  REG  should  confine  its 
activities  to  evaluating  commercially 
available  products  and  developing  protocols 
for  evaluation.  Still  another  commenter 
suggested  that,  while  the  proposed  activities 
are  important,  they  should  not  preclude 
advising  entrepreneurs  and  others  of 
potential  funding  elsewhere  and.  in  general, 
directing  them  to  sources  of  assistance  m 
bringing  their  products  to  market 

Discuision  The  Secretary  considers 
evaluation  to  be  an  important  component  in 
the  transfer  of  technology  and  appreciates  thf 
cor.cerr.s  expressed  regarding  the  need  for 
greater  assistance  to  individuals  and 
businesses  that  are  trying  to  bring  to  market 
devices  and  technology  that  will  assist 
individuals  with  disabilities  It  is  not 
i.ntended  that  this  REC  evaluate  only  NIDRR- 
developed  products  and  this  is  no*  implied 
in  the  priority  The  primary  purpose  is  to 
assist  individual  entrepreneurs  and  small 
companies  with  little  or  no  capital  or 
capauty  for  evaluation.  This  would  preclude 
evaluation  of  commercially  available 
products  already  in  the  marketplace  As  a 
matter  of  course,  such  a  center  will  be 
developing,  using,  and  perfiectlng  evaluation 
protocols,  which  may  be  shared  with  others. 
However,  this  is  secondary  to  th«  pnonty  It 
is  expected  that  any  center  supported  under 
this  priority  will  be  familiar  with  alternate 
funding  sourcies  in  both  the  private  and 
public  sectors  and  will  include  a  mechanism 


to  direct  individual  entrepreneurs  and  small 
businesses  to  those  sources,  if  appropriate. 

Changes  None 

Comments  One  commenter  expressed 
concern  over  the  exclusion  of  a  specific 
reference  to  the  inclusion  of  small  for-profit 
and  small  non-profit  organizations,  along 
with  entr»'preneurs  and  small  bu.sinesses,  as 
a  part  of  the  pnonty 

Discussion  The  Secretary  did  not  intend  to 
imply  that  these  organizations  would  not  be 
eligible  for  assistance  from  this  center,  if  they 
have  m  development  technology  that  may 
contribute  significantly  to  the  lives  of 
individuals  with  disabilities. 

Changes  The  Secretary  is  rewording  the 
introductory  paragraph  to  the  specific 
priorities  as  follows  "The  REC  in  technology 
evaluation  and  transfer  shall  have  as  its 
primary  goal  to  facilitate  the  transfer  of 
promising  technology  ansing  firom  individual 
entrepreneurs,  from  small  businesses,  and 
from  for-profit  or  non-profit  organization 
efforts  into  manufacture  and  distnbution." 

Suggestions  for  Additional  Priorities 

Comment  Two  hundred  and  twenty-Eve 
commenters  recommended  that  NIDRR 
include  a  pnonty  for  a  Rehabilitation 
Engineenng  Center  (REO  on  Functional 
Electrical  Stimulation  (FES),  as  it  had  done 
in  the  FY  19fl8  competition.  Most  of  the 
commenters  stressed  the  overall  promise  of 
FES  research  to  provide  fijnctional  mobility 
to  paralyzed  persons  and  expressed  concern 
that  this  research  would  be  senously 
impaired  should  NIDRR  not  announce  a 
priority  for  an  FES  Center  Many  commenters 
expressed  support  for  the  continuation  of  the 
REC  currently  active  in  this  area. 

Some  commenters  discussed  the  value  of 
the  FES  Information  Center  in  the  currently 
supported  center  and  how  useful  they  found 
information  on  worldwide  FES  devices  and 
techniques  to  be 

Students  involved  In  FES  research  as  part 
of  their  graduate  prtjgrams  commented  on  the 
importance  of  their  research  and  their 
concerns  that  graduate  study  programs  would 
be  interrupted. 

Many  paralyzed  persons,  their  family 
members,  and  patients  involved  in  the 
currently  supported  center  expressed 
concern  that  research  that  could  benefit  them 
directly,  or  is  now  benefiting  them,  would  be 
curtailed. 

Some  commenters  emphasized  the  need  for 
evaluation  and  technology  transfer  of  FES 
devices  so  that  they  could  become 
commercially  available  to  the  health  care 
system. 

Discussion  The  Secretary  decided  not  to 
propose  a  priority  on  FES  at  this  time 
primarily  because  of  the  support  FES 
research  receives  at  other  Federal  agencies 
The  Department  of  Veterans  Affairs,  the 
National  Institute  on  Neurologic  Diseases  and 
Stroke,  and  ttie  National  Aeronautics  and 
Space  Administration  support  FES  research. 
In  addition,  the  National  Center  for  Medical 
Rehabilitation  Research  has  announced  FES 
as  one  of  lu  research  priorities.  This  decision 
allows  the  Secretary  to  tocus  NIDRR's 
resources  on  other  important  disability  and 
rehabllltatloa  research  areas. 

The  prwdecessor  of  NIDRR.  the  National 
Institute  for  Handicapped  Research,  led  In 


the  development  of  a  national  FES  research 
program.  There  are  now  a  number  of 
commercially  available  devices  on  the  market 
for  use  in  therapy  modalities  that  can  trace 
their  lineage  to  these  early  programs.  These 
FES  devices  are  widely  used  under 
professional  supervision  for  therapeutic 
applications  in  clinical  environments.  The 
same  cannot  be  said  for  FES  devices  intended 
for  long-term  functional  assistance  since 
those  devices  are  still  in  the  stage  of  research 
and  development.  Contemporary  research  on 
devices  to  provide  upper  extremity  function 
and  lower  extremity  mobility  is  supported 
mainly  by  the  Federal  agencies  identified 
above  as  well  as  private  foundations. 

For  impairment-specific  research  areas, 
such  as  research  in  scoliosis  and  spasticity, 
the  Secretary  may  consider  supporting  future 
FES  pnonties,  as  appropriate. 

The  Secretary  pwinls  out  that  the  REC  in 
technology  evaluation  and  transfer  will 
undertake  the  technical  and  clinical 
evaluations  of  new  prototype  assistive 
technology  devices.  When  ready  for 
evaluation,  new  FES  devices  would 
constitute  appropriate  candidates  for  such 
evaluations. 

The  Secretary  notes  that  in  its 
Dissemination  and  Utilization  (D&U) 
programs  and  under  the  Technology  Related 
Assistance  for  Individuals  with  Disabilities 
Act  of  1988,  MDRR  is  supporting  a  number 
of  activities  providing  information  on 
assistive  technology  to  interested  persons, 
including  consumers,  practitioners, 
providers,  developers,  legislators, 
governmental  officials,  and  others.  All  RECs 
are  expected  to  disseminate  information  on 
the  outcomes  of  their  own  research. 
However,  it  is  generally  the  responsibility  of 
the  NIDRR  D&U  programs  to  disseminate 
information  on  worldwide  developments  in 
all  areas  of  assistive  technology,  including 
FES 
Changes  None. 
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National  Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  New  Awards 
Under  the  Rehabilitation  Engineering 
Centers  Program  for  Rscai  Year  1993 

Note  to  ApplicAHts:  This  notice  is  a 
complete  application  package.  The  final 
pnorities  for  the  Rehabilitation  Engineering 
Center  (REC)  program  are  published  in  this 
issue  of  the  Federal  Register.  This 
consolidated  application  package  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions. 

The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels, 
unless  otherwise  specified  in  statute. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
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Administrative  Regulations  (EDGAR), 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85, 
and  86;  (b)  the  program  regulations  in 


34  CFR  parts  350  and  353;  and  (c)  the 
notice  of  tinal  priorities  as  published  in 
this  issue  of  the  Federal  Register. 


Appucation  notices  for  Rehabilitation  Engineering  Research  Centers  for  Fiscal  Year  1993 

(CFDAe5.133E] 


Priority 


Adaptive  computers  and  (ntomatton  systwns 

Augmentative  and  attemative  oomnunications  davtoes 

Haanng  enhancement  and  asaistlva  devicea 

Tecnnoogy  to  improve  wtieetchair  moblWy 

Worttsite  modificationc  and  accommodationa  

Employabtmy  for  persons  wtth  low  back  pain 

Prostt>etic«  and  o«inotict   

Robotics  to  enhance  the  functioning  ot  individuals  with  dlsabHittes 

QuantHicalion  ol  phyacal  pertomwnca  

Technology  evaluaiion  and  trenstor 


Transmittal 

date  tor  appti- 

catiorw 


02/0S'93 
02A)&«3 
02A)5/93 
02/05/93 
02/05/93 
02/05/93 
02/05«3 
02/05«3 
Q2JQS/93 
02A)5/93 


Estimated 

numoer  ot 

awaros 


Maximum 

tunoing 

level  per 
year 


$700,000 
700,000 
625,000 
700  000 
700.000 
700,000 
700  000 
700,000 
700.000 

1,500.000 


Esftmated 
protect  pe- 
noO  (rrxM) 


60 
60 
60 
60 
60 
60 
60 
60 
60 
60 


Purpose  of  Program:  Rehabilitation 
Engineering  Centers  (RECs)  conduct 
coordinated  programs  of  advanced 
research,  demonstrations,  and  training 
of  an  engineering  or  technological 
nature,  in  order  to  develop  and  test  new 
engineering  solutions  to  problems  of 
disability,  to  develop  systems  for  the 
exchange  of  technical  and  engineering 
information  and  to  improve  the 
distribution  of  technological  devices 
and  equipment  to  individuals  with 
disabilities.  Each  REC  must  be  located 
in  a  clinical  rehabilitation  setting  and 
operated  by  or  in  collaboration  with 
either  an  institution  of  higher  education 
or  a  nonprofit  organization. 

The  Rehabilitation  Act  Amendments 
of  1992  require  that  each  REC  shall 
cooperate  with  State  agencies  and  other 
local.  State,  regional  and  national 
programs  and  organizations  developing 
or  delivering  rehabilitation  technology, 
including  State  programs  funded  under 
the  Technology-Related  Assistance  for 
Individuals  with  [Usabilities  Act  of 
1988. 

To  the  extent  consistent  with  the 
nature  and  type  of  its  research  and 
demonstration  activities,  each  REC  shall 
provide  information  to  individuals  with 
disabilities  and  the  parents,  family 
members,  guardians,  advocates,  or 
authorized  representatives  of 
individuals  with  disabilities,  and  shall 
provide  training  opportimities  to 
individuals,  including  individuals  with 
disabilities,  to  become  researchers  of 
rehabilitation  technology  and 
practitioners  of  rehabilitation 
technology. 

The  Amendments  further  require  that 
any  REC  that  conducts  research  or 
demonstration  activities  that  facilitate 
service  delivery  systems  change  shall 
have  an  advisory  committee,  of  which 
the  majority  of  members  are  individuals 


with  disabilities  who  are  users  of 
rehabilitation  technology,  and  the 
parents,  family  members,  guardians, 
advocates,  or  authorized  representatives 
or  users  of  rehabihtation  technology. 

This  notice  supports  AMERICA  2000, 
the  President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals.  National  Education  Goal  5  calls 
for  all  Americans  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  This  notice  would 
address  Goal  5  by  helping  individuals 
with  disabilities  to  develop  the  skills 
necessary  to  Uve  and  work  successfully 
in  the  world  as  it  is  today. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  under  this 
program. 

(a)  Relevance  and  importance  of  the 
research  program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers; 

(2)  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area  and  to  the  development  of 
new  technology  or  new  applications  of 
existing  technology,  and  is  likely  to 
become  a  nationally  recognized  source 
of  information  on  technology  in  the 
priority  area;  and 

(3)  The  applicant  demonstrates  that 
all  component  activities  of  the  Center 
are  related  to  the  overall  objectives  of 
the  Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 


likelihood  of  finding  solutions  to 
significant  rehabilitation  problems. 

(b)  Quality  of  the  research  design  (25 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  program  of  research  for 
the  total  project  period,  including  at 
least  three  interrelated  research  projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  writh  the  state- 
of-the-art  and  current  research  in 
rehabilitation  technology; 

(ii)  The  research  hypotheses  are 
important  and  scientifically  relevant; 

(iii)  The  sample  populations  are 
appropriate  and  significant; 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  Ukely  to  be  effective; 

(v)  The  data  analysis  methods  are 
appropriate;  and 

(vi)  The  appbcant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected; 

(3)  The  plan  for  development,  clinical 
testing,  and  evaluation  of  new  devices 
and  technology  is  likely  to  yield 
significant  proiducts;  and 

(4)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hv'polheses  and 
could  be  used  for  planning  additional 
research,  including  the  generation  of 
new  hypotheses  where  applicable. 

(c)  Quality  of  the  dissemination  and 
utilization  program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which — 

(1)  The  proposed  plan  for 
dissemination  provides  evidence  that 
research  results  vfill  be  effectively 
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disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups;  the  proposed 
activities  are  relevant  to  the  regional 
and  national  needs  of  the  rehabilitation 
field;  and  dissemination  packages  will 
be  prepared  in  a  form  usable  by 
individuals  with  all  types  of  disabilities; 

(2)  The  proposed  plan  for 
dissemination  and  utilization  of  the 
research  and  development  provides 
for- 

(i)  Orientation  programs  for 
rehabilitation  ser\'ice  personnel  to 
improve  the  application  of 
rehabilitation  technology; 

(ii)  Programs  which  specifically 
demonstrate  means  for  utilizing 
rehabilitation  technology; 

(ui)  Technical  assistance  and 
consultation  that  are  responsive  to 
concerns  of  service  providers  and 
consumers;  and 

(iv)  Dissemination  of  research 
findings  through  publication  in 
professional  journals,  textbooks,  and 
consumer  and  other  publications,  and 
through  other  appropriate  media  such  as 
audiovisual  materials  and 
telecommunications,  in  an  effort  to 
make  research  results  accessible  to 
manufacturers,  rehabilitation  service 
providers,  and  researchers,  educators, 
disabled  individuals  and  their  families, 
and  others,  and 

(3)  There  is  an  appropriate  plan  to 
ensure  the  distribution  and  utilization 
of  new  devices  and  technology. 

(d)  Quality  of  the  organization  and 
management  (25  points).  The  Secretary- 
reviews  each  application  to  determine 
the  degree  to  which — 

(1)  The  staffing  plan  for  the  Center 
provides  evidence  that  the  principal 
investigator  and  other  personnel  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  the 
proposed  activities,  the  commitment  of 
time  for  all  staff  is  adequate  to  conduct 
all  proposed  activities;  and  the  Center, 
as  part  of  its  nondiscriminatory 
e.Tiployment  practices,  will  ensure  that 
its  personnel  are  selected  for 
emploj-ment  without  regard  to  race. 
color,  national  origin,  gender,  age,  or 
handicapping  condition; 

(2)  The  budgets  for  the  Center  and 
each  of  the  proposed  activities  are 
reasonable,  adequate,  and  cost-effective 
for  the  proposed  activities; 

(3)  The  facilities,  equipment,  and 
other  resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities; 

(4)  The  plan  of  operations  is  adequate 
to  accomphsh  the  Center's  objectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center; 


(5)  The  proposed  relationships  with 
Federal.  State,  and  local  rehabilitation 
service  providers  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumers 
and  service  providers; 

(6)  The  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportunities 
for  interdisciplinary  activities  and 
collaboration  with  other  institution  and 
organizations;  and 

(8)  The  plan  for  evaluation  of  the 
Center  will  assess  annually  the 
outcomes  of  the  discrete  and 
interrelated  research  projects,  the 
impact  of  the  training  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  the 
overall  objectives  have  been 
accomplished. 

Eligible  Applicants:  Those  eligible  for 
assistance  under  this  program  are  as 
follows  (a)  State  and  public  agencies  or 
organizations,  (b)  private  agencies  or 
organizations,  (c)  institutions  of  higher 
education,  and  Indian  tribes  and  tribal 
organizations. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadlines  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention;  (CFDA  #  (Applicant  must 
insert  number  and  letter]),  Washington, 
DC  20202-4725, or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  appfication  by  4:30  p.m. 
[Washington,  DC  time]  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #  (Applicant  must  insert  number 
and  letter]).  Room  #3633,  Regional 
Office  Building  #4,  7th  and  D  Streets, 
SW,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  apphcation  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 


does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
unifonnly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  kjiow  that  its 
application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containing  the  CFDA  number  and 
title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and— if  not  provided  by  the 
Department— in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number— and  letter,  if  any— of  the 
competition  under  which  the  application  is 
being  submitted 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Form— Non- 
Construction  Programs  (Standard  Form 
424A}  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials:  Estimated 
Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the  I 

application  form,  the  assurances,  and       i 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application  ] 
form  has  been  received.  FOR  FURTHER  ■ 
INFORMATION  CONTACT:  William 
Whalen,  National  Institute  on  Disability 
and  Rehabilitation  Research.  400 
Maryland  Avenue,  SW..  Washington, 
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DC  20202.  Telephone:  (202)  205-9141; 
deaf  and  hearing  impaired  Individuals 
may  call  (202)  205-5516  for  TDD 
services. 

Authority:  29  U.S.C.  760-762. 

Dated;  November  30, 1992. 
Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

Appendix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  Section.  Applicants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
Section. 

Frequent  Questions 

1.  Can  I  get  an  extension  of  the  due 
date? 

No!  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  all  applicants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  published  in 
the  Federal  Register.  However,  there  are 
no  extensions  or  exceptions  to  the  due 
date  made  for  individual  applicants. 

2.  What  should  be  included  in  the 
application? 

The  application  should  include  a 
project  narrative,  vitae  of  key  personnel, 
and  a  budget,  as  well  as  the  Assurances 
forms  included  in  this  package.  Vitae  of 
staff  or  consultants  should  include  the 
individual's  title  and  role  in  the 
proposed  project,  and  other  information 
that  is  specifically  pertinent  to  this 
proposed  project.  The  budgets  for  both 
the  first  year  and  subsequent  project 
years  should  be  included. 

If  collaboration  with  another 
organization  is  involved  in  the  proposed 
activity,  the  application  should  include 
assurances  of  participation  by  the  other 
parties,  including  written  agreements"  or 
assurances  of  cooperation.  It  is  not 
useful  to  include  general  letters  of 
support  or  endorsement  in  the 
application. 

If  the  applicant  proposes  to  use 
unique  tests  or  other  measurement 
instruments  that  not  widely  known  in 
the  field,  it  would  be  helpful  to  include 
the  instrument  in  the  application. 

Many  applications  contain 
voluminous  appendices  that  are  not 
helpful  and  in  many  cases  cannot  even 
be  mailed  to  the  reviewers.  It  is 
generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 


statements  of  collaborating 
onanizations,  maps,  copies  of 
piiblications,  or  descriptions  of  other 
projects  completed  by  the  applicant. 

3.  What  format  should  be  used  for  the 
application? 

NIDRR  generally  advises  applicants 
that  they  may  organize  the  application 
to  follow  the  selection  criteria  that  will 
be  used.  The  specific  review  criteria 
vary  according  to  the  specific  program, 
and  are  contained  in  this  Consolidated 
Application  Package. 

4.  May  I  submit  applications  to  more 
than  one  program  competition  NIDRR  or 
more  than  one  application  to  a  program? 

Yes,  you  may  submit  applications  to 
any  program  for  which  they  are 
responsive  to  the  program  requirements. 
You  may  submit  the  same  application  to 
as  many  competitions  as  you  believe 
appropriate.  You  may  also  submit  more 
than  one  application  in  any  given 
competition. 

5.  What  is  the  allowable  indirect  cost 

rate? 

The  limits  on  indirect  costs  vary 
according  to  the  program  and  the  type 
of  application. 

Applicants  in  the  REC  program 
should  limit  indirect  charges  to  the 
organization's  approved  rate.  If  the 
organization  does  not  have  an  approved 
rate,  the  application  should  include  an 
estimated  actual  rate. 

6.  Can  profitmaking  businesses  apply 
for  grants? 

Yes.  However,  for-profit  organizations 
will  not  be  able  to  collect  a  fee  or  profit 
on  the  grant,  and  in  some  programs  will 
be  required  to  share  in  the  costs  of  the 
profit. 

7.  Can  individuals  apply  for  grants? 
No.  Only  organizations  are  eligible  to 

apply  for  grants  under  NIDRR  programs. 

8.  Is  there  a  cost-sharing  or  matching 
requirement? 

Cost-sharing  is  required  in  the 
Research  and  Demonstration  Projects 
program,  with  certain  exceptions  noted 
in  the  law;  and  the  Knowledge 
Dissemination  and  Utilization  program. 
For  the  Rehabilitation  Engineering 
Centers,  the  Secretary  has  the  option  to 
require  matching.  It  is  generally  the 
practice  of  the  agency  to  require  cost- 
sharing  under  this  prc«ram. 

There  is  no  set  rate  lor  cost-sharing. 
The  cost-sharing  is  negotiated  at  the 
time  an  award  is  made  and  is  not  part 
of  the  evaluation  of  the  application. 

9.  Can  NIDRR  staff  advise  me  whether 
my  project  is  of  interest  to  NIDRR  or 
likely  to  be  funded? 


No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which 
you  propose  to  submit  your  application 
However,  staff  cannot  advise  you  of 
whether  your  subject  area  or  proposed 
approach  is  likely  to  receive  approval. 

10.  How  do  I  assure  that  my 
application  will  be  referred  to  the  most 
appropriate  panel  for  review? 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
competition  title  and  CFDA  number, 
including  alphabetical  code,  on  the 
Standard  Form  424,  and  including  the 
title  of  the  priority  to  which  they  are 
responding. 

11.  How  soon  after  submitting  mv 
application  can  I  find  out  if  it  will  be 
funded? 

The  time  from  closing  date  to  grant 
award  date  varies  from  program  to 
program.  Generally  speaking,  NIDRR 
endeavors  to  have  awards  made  within 
five  to  six  months  of  the  closing  date. 
Unsuccessful  applicants  generally  will 
be  notified  within  that  time  frame  as 
well.  For  the  purpose  of  estimating  a 
project  start  date,  the  applicant  should 
estimate  approximately  six  months  from 
the  closing  date,  but  no  later  than  the 
following  September  30. 

12.  Can  I  call  NIDRR  to  find  out  if  my 
application  is  being  funded? 

No!  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
appHcations,  it  will  notify  applicants  by 
letter.  The  results  of  the  peer  review 
cannot  be  released  except  through  this 
formal  notification. 

13.  If  my  application  is  successful, 
can  I  assume  I  will  get  the  requested 
budget  amount  in  subsequent  years? 

No.  Those  budget  projections  are 
necessary  and  helpful  for  planning 
purposes.  However,  a  complete  budget 
and  budget  justification  must  be 
submitted  for  each  year  of  the  project 
and  there  will  be  negotiations  on  the 
budget  each  year. 

14.  Will  all  approved  applications  be 
funded? 

No.  It  often  happens  that  the  peer 
review  panels  approve  for  funding  more 
applications  than  NIDRR  can  fund 
within  available  resources.  Applicants 
who  are  approved  but  not  funded  are 
encouraged  to  consider  submitting 
similar  applications  in  future 
competitions. 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  •  sundard  form  ased  by  appHcAnU  as  a  required  facesheet  for  preapplications  and  apphcaUons  s ubmitt«d 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obuin  applicant  certification  that  Sutes  wh.ch  have 
esublished  a  review  and  comment  procedure  in  response  to  E«ecuUve  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission 


Item: 


Entrv: 


I.  Self-explanatory. 

X.  DaU  application  submitted  to  Federal  agency  (or 
Sute  if  applicable)  A  applicant's  control  number 
Of  applicable). 

S.    Sute  use  only  (if  applicable). 

4f.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organitational  unit  which  will  undcrUke  the 
assisUnce  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8     Check  appropriate"  box  and  enter  appropriate 
letters)  in  the  space(s)  provided 
—"New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9     Name  of  Federal  agency  from  which  assisUnce  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
Dumber  and  title  of  the  program  under  which 
assistance  is  roquettad. 

II.  Enur  a  brief  deseripUve  tiUe  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  scparau  sheet.  If 
appropriate  (eg,  eeoitructioa  or  real  property 
pr^jecU).  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  s  summary  description  of  this  project. 


Item  Entrv: 

12.    List  only  the  largest  political  entities  affected 
(e.g..  SUU,  counties,  cities). 

15.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  DistricUs)  affected  by  the  program  or  project 

16.  Amount  requested  or  to  be  contributed  during 
the  Tirst  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  sppropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  atUched  sheet  For  multiple 
program  funding,  use  toUli  and  show  breakdown 
using  same  categories  as  iUm  15. 

16.  ApplicanU  should  conUct  the  Sute  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Suu  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  represenUtive  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18  To  be  signed  by  the  authorized  represenUtive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  represenUtive  must  be  en  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  suthoriiation  be  submitted  as 
part  of  the  application.) 
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BUDGET  INFORMATION  —  Non-Construction  Programs 

OMS  AwtOMi  Ha.  AMMftM 

fi0tcuott 
m  A<tM«y 

U) 

Hswar 

M^- 

l»M 

um  tttmtk 

<•> 

■1  ri<>tal 

Taul 

1 

1 

% 

t 

S 

1 

I 

1 

«- 

1 

S.     TOTAli 

»                                            »                                           > 

jirnoti  •-«»'»*"<'*"  I'M""                 .    _ 

t 

t 

»      0«|KtaauC«U9erlM 

(') 

«»                                      l«J) 

f*>,. 

Toul 

14) 

.      N.»»i 

% 

f 

$ 

« 

1 

h.      frMaa  ■«*•<« 

C        TfM«l 

«.      t<iiiyt>« 

.     . 

•^    s.«^ 

1.        CMUMIlMi 

11 

II.       (MM) 

L      T«ulOira<taMtffM(iM«o<te-Mt) 

^      la«rwtCk««M 

k.     TOTAlS(Mmol(i«ndi<) 

% 

1 

% 

1 

t 

^^■H 

ll 

Sunted  i^oMi  U4A    14 -Ml 

,                                        $                                          »                                        » 

1      Hoti«*lM«M 

U1 

ui 


AuttMrtMdloi  Local  ftaproduetion 


A-MH 


[ 


n 


1= 

r- 

Z 

p 


■1 


z 

a 


SECTION  C- 

.  NON^EOElUa  IIESOUllCES 

1*1  TOTALl 

*. 

M^asssi 

i 

s 

s 

s 

*. 

tt. 

1 

g 

It. 

U.    TOTALS  (SUMOtlMIMlMldn) 

$ 

s 

t 

t 

1 

a. 

1 

sccnoMO 

.  FORECASTED  CASH  NEEDS 

1 rrr:: 

4M0Ma«««« 

tl.  Mwal 

1 

l*iOHa«««« 

t 

t         1 

» 

» 

< 

14.    IHitfl<«i«l 

11.    TOTAL  UuMOthMtl land  14) 

1 

s 

s 

t 

$ 

? 

SK1I0N  i  •  tuocrr  estimates  of  h 

EDERAi  FUNDS  NEEDED  FOR  lALANa  OF  THE  PMMEa 

(•tOiwarragrMi 

iMftnt 

(Ostp-4 

MtTMi4 

to»»-rth 

7 

t*. 

1 

t 

1 

s 

a. 
<< 

u.                                                                              ^         1. 

a 

a 
n 

It. 

' 

.     1 

a 

I 

It. 

2*.   TOTAU(miiio«Im«mUI«) 

< 

1 

t 

s 

CO 

CO 

SECTION  F  •  OTHEN  tUDGET  INFORMATION 

(Atuch  addrtionat  ShMtt  if  NKCttMir) 

i1.  OraaCkMtM:                                                                                                                     1 

U.  m^lmiCfcMtti- 

O 

o 

n.  awMfkt                                                                                                                              1 

AuthorUt 

idfor  LOC4 

1 

:tlon 

Pm 

if  424A    14-MI    ^W»  * 

57600 


Federal  Kf^er  f  VoL  57.  hto.  234  /  Friday.  December  4.  1992  /  Nottcea 


INSTRUCTIONS  FOR  THE  SF-424A 


Cescrml  laetruetioas 

This  fona  te  detifncd  m  that  application  can  he  made 
for  fuadi  fram  ont  or  mart  grant  programs.  In  prt- 
paring  tht  budget,  adhtrt  to  any  axisting  Ftderal 
grantor  agtacy  guidcliata  which  prascriba  haw  and 
vhathar  bndfttad  amoanta  ahould  bt  aaparaUly 
ritowB  far  diffaraat  ftisetiocii  or  aetiTitiaa  within  the 
program,  far  loma  programs,  grantor  aftndas  may 
raquirt  budgats  to  bt  MparaUly  ahowa  by  Ainction  or 
activity.  For  ethar  programs,  p^ntor  agtociaa  may 
raquira  a  braakdowa  by  ftiactioo  or  activity.  Sactiona 
AJB.C,  and  D  should  indada  budgot  aftimataa  for  the 
wfaoI#  pnjKt  azetpt  whan  applying  for  asaistanca 
which  raquirat  fadtral  authoritatioo  ia  anaual  or 
athar  fttading  period  incrtmtnta.  In  the  latlar  case. 
Sections  A3.  C,  and  D  should  provide  tht  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
ahouJd  preeeat  the  need  for  Federal  assistance  in  the 
aubeequeat  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  ot^ect  class  categories 
shown  ia  Lines  a-k  of  Section  B. 

SactioB  A.  Budget  Summanr 
Unea  !•<  Caiumns  (a)  and  (b) 
For  applications  pertaining  to  a  •itifU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
Dumber)  and  not  rtquiniLi  a  functional  or  activity 
braakdawn.  enter  oa  Line  1  oader  Column  (a)  the 
catalog  program  title  and  the  caulog  number  in 
Column  (b). 

For  applications  pertaining  to  a  tin^e  program 
rtquirini  budget  amounu  by  multiple  fanctions  or 
activitiea.  enter  the  name  of  each  activity  or  fonction 
on  each  Ujm  ia  Column  (a),  and  enter  the  catalog  num- 
ber in  Caluma  (b)  For  applications  pertaiaing  to  mul- 
tiple pregrama  where  none  of  the  programa  require  a 
breakdown  by  function  or  activity,  anUr-lhe  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
raapective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  te  muUipU  profframs 
whera  one  or  aaore  programs  rtquirt  a  breakdown  by 
fcnctioa  or  activity,  prepare  a  scparaU  sheet  for  each 
program  requiring  the  breakdown.  Additional  aheeU 
abauld  be  oaed  when  ana  form  does  not  provide 
adequate  space  for  all  breakdown  of  daU  required 
However,  when  more  than  one  aheet  b  osed.  the  first 
page  should  provide  the  summary  totals  by  programa. 


Uaaa  1-4,  Colsmaa  (e)  tkr^M^  («.! 

For  new  applieationi,  leave  Cohimae  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  eater  in 
Columns  (e).  (f).  and  (f )  the  apprepriate  amouoU  af 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Linee  1-4,  Columns  (e)  throuffh  (f .)  ( oontiaued) 

For  continuing  grant  pngram  applieotiont,  si^miit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unoblifated  at  the  and  of  the  frant  funding 
period  only  tf  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  iheae  columns 
blank.  Enter  in  eolumns  (e)  and  (f)  the  amounts  of 
ftinds  needed  for  the  upcoming  period.  Tbe  amount(s) 
in  Column  (g)  should  be  the  aum  af  amounts  in 
Columna  (e)  and  (fl. 

For  $uppUmtnlat  gnuUt  and  ekangt$  to  existing 
grants,  do  aot  use  Colamns  (c)  and  (d).  Enter  in 
Column  (a)  tbe  amount  ef  the  increaae  m  dacrtaae  of 
Federal  funds  and  enter  in  Calumn  (f)  the  amoisit  of 
the  increase  or  decrease  of  non-Federal  funds  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorised  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amouats  ahown  in  Columns  (e)  and 
(f)  The  amoant(s)  in  Colamn  (f )  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  B  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4).  enUr  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
en  Lines  1-4.  Column  (a).  Section  A.  When  additional 
sheeU  arc  prepared  for  Section  A,  provide  similar 
column  headings  on  each  s2>eet.  For  each  program, 
function  or  activity,  fill  in  tbe  tot^  requirements  for 
funds  (both  Federal  and  oan-Federal)  by  ofafect  class 
categories. 

lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
eolamn 

Lino  4  -  Show  the  amount  of  indirect  cost. 

Liaa  tk  •  Enter  the  total  of  amounts  oa  Lines  6i  and 
6J.  For  all  applications  for  aew  grants  and 
continuation  grants  the  total  amount  in  column  (5). 
Line  6k,  ahould  be  the  same  as  the  total  amount  shown 
ia  Seetioo  A,  Colamn  (fl.  Line  6.  For  aupplemenul 
grants  and  changes  to  grants,  the  total  amount  of  the 
increaae  or  decrease  as  shown  in  Columns  (l>-(4).  Line 
ffk  should  be  the  same  as  tbe  aum  of  tbe  amounts  in 
Sectiea  A.Columne  (e)  and  (f)  on  Line  S. 
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MSmUCnONS  for  the  SF.424A  (Gontinued) 


Llae  7  -  Eater  tb*  ettiineted  amoont  of  ineomt.  If  any. 
•xiwctMl  to  bt  fCMrated  &«m  this  prqiMt.  Do  not  add 
or  vubtract  thif  amount  from  the  total  project  amount 
Shew  under  the  program  narrative  iUtcment  the 
nature  and  aouxve  of  income.  The  estimated  amount  of 
profram  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 

grant 

teelSoaC  NMFeder*l4Ueou«M 


lines  t-11  -  Enter  amounts  ef  non-Federal 

that  will  be  used  on  the  grant  If  in-kind  contributions 

are  induded.  provide  a  brief  explanation  on  a  separaU 


Column  (a)  -  Enter  the  program  titles  identieal 
to  Column  (a),  Section  A.  A  breakdown  by 
ftmctioa  or  activity  is  not  necessary. 
ColuBA  (b)  -  EnUr  the  contribution  to  be  ntade 
by  the  applicant 

Column  (c)  -  EnUr  the  amount  of  the  SUU's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  Sute  or  Sute  agency.  ApplicanU  which  are 
a  State  or  State  agencies  should  leeve  this 
eolumn  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b).  (c).  and 
(d). 

Line  U  —  Enter  the  total  for  each  of  Columns  (bMe). 

The  amount  in  Column  (e)  should  be  equal  to  the 

amount  on  Line  5,  Column  (f).  Section  A. 

Section  D  Forecasted  Cash  Neods 

Line  IS  -  EnUr  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 

BtUJNQ  CODE  4000-01-C 


line  14  -  Enter  the  amount  of  cash  from  all  other 
eources  needed  by  quarter  during  the  Cmt  year. 

line  10  <-  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Seetloo  B.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balaneo  of  the  Project 

Usee  II  •  It  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary  For 
new  applications  and  eontinuatien  grant  applications, 
onter  in  the  proper  columns  amounts  ef  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  granto. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary 
line  SO  -  Enter  the  total  for  —ch  of  the  Columns  (b)- 
(c).  When  additional  schedules  are  prepared  for  this 
Section,  annotete  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  SI  -  Use  this  space  to  explain  amounU  for 
individual  direct  object<lsss  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
detail!  as  required  by  tht  Federal  grantor  agency. 

Line  S3  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  toUl 
indirect  expense 

line  S3  -  Provide  any  other  explanations  or  commenU 
deemed  necessary. 
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Instructions  for  Part  III— Application 
Sanative 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  descnption  of  the  program, 
the  information  regarding  the  priorities, 
and  the  selection  criteria  the  Secretarv 
uses  to  evaluate  applications. 

The  narrative  should  encompass  ea(  h 
function  or  activity  which  funds  are 
being  requested  and  should — 

1   Begin  with  an  Abstract,  'hat  is.  a 
summary  of  the  proposed  project, 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package,  and 


3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

4  The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  100  double- 
spaced,  typed  pages  (on  one  side  only). 

Estimated  Public  Rrporting  Burden 
(84  133E) 

Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  average  20  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
the  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington,  DC 
20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperv\'ork 
Reduction  Project  1820-0027, 
Washington,  DC  20503. 

(Information  coller tion  approved  under  0M3 
control  number  1820-0027  Expiration  date' 
luly  31,  1995) 

BILUNG  CODE  4000-01 -M 
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OMS  Approval  Ma  OMS-OCAO 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


CcrtalD  of  th*M  etsuraaeet  nay  not  be  applicftblt  to  your  project  or  program.  If  you  have  quettiont, 
pleaie  coataet  the  awarding  agency.  Further,  certain  Federal  awardltng  agencies  may  require  applicanu 
I  to  ctrti^  to  additional  aasuraneca  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorised  representatiire  rf the  applicant  I  certify  that  the  epplicant: 


Has  the  Itgal  aotherity  to  apply  for  Federal 
assistanca.  and  iht  Institutional,  managerial  and 
finanrial  capability  Gaduding  fiinds  ■oflldcnt  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  manag ement  and  earn- 
platioa  rf  the  pnoect  deaeribad  ia  this  application. 

Will  give  the  awarding  agency,  tha  Comptroller 
General  of  the  United  States,  and  if  appnqviate, 
the  State,  throogh  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  paper*,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizatiMtal  conflict  of  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  US.C.  It  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulstions  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R  900.  Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
Umitad  to:  (a)  TiUe  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  tft-352)  which  prohibits  discrimination 
en  the  basis  of  race,  color  or  national  origin;  (b) 
Title  DC  of  the  Education  Amendments  ot  1872,  as 
amended  (20  US.C  li  168M6S3.  and  1685-1686), 
whid)  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Soction'504  of  the  RchabiliUtioa  Act  of  1973,  as 
amended  (29  U.S.C.  I  794).  which  prohibiu  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  S  C  is  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Oflke  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (D 
the  Comprehensivs  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholUm;  (g)  li  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.SC  290  dd-3  and  290  ee 
3),  as  amended,  relating  to  eonndentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  Civil  RigfaU  Act  of  1968  (42  U  S  C  I 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  ststute{s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute{s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  prograris 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.SC.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  DavU-Bacon  Act  (40  US  C  II  276a  to  276a 
7).  the  Copeland  Act  (40  U.SC  I  276c  and  18 
U.S.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.SC.  li  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 
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10  Will  comply,  if  applicable,  with  flood  iniunnce 
purchftM  requircmenu  of  Section  102(a)  of  the 
Flood  Di«asur  Protection  Act  of  1973  (P  L  93-234) 
which  require*  recipienU  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110.000  or  more 

11  Will  comply  with  environmental  standards  which 
Biay  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91190)  and  Executive 
Order  (EO)  11514.  (b)  notiflcation  of  violating 
fiscilities  pumiant  to  EO  11738.  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
ihe  approved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  US  C  If  1451  et  seq  ).  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U  S  C  I 
7401  et  seq  );  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L  93-523).  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (PL 
93-205) 

11  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  US  C  469a-l  et  seq  ) 

14  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L  89-544.  as  amended,  7  U  S  C 
1131  et  seq  )  pertaining  to  the  cart,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  US  C.  II  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures 

17  Will  cause  to  be  performed  the  required  TmarKial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program 


1992 
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CERTIFICATIONS  REGARDINC  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
'  RESPONSIBIUnr  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


AivIkBMihouIdi^vtotlttnnlatkmdltdbdowtDdcianiUMthccartifkstktnlDwhicht^  AppVcanu 

SoSd^MviewllKinMnKtimfBrcBtificitkmiiK^  SiCMturc  oMhii  fonn 

providM  far  conplUM*wkhiartifkattemi«qiiii«Dicnti  under  34  C7fiPMB2.>tewRMdk^  and  M  CFR  Pin  B5, 

'Ctnwnanm'¥fia»  D^bumm*  and  SuMwirioB  (HonpncvrmmO  and  Covnmwt-wtd*  Raniimnerti  lor  Drug-Fw*  Worfa»l»« 
tCium).'  Tlu  mtlfiiaUuiii  ilnJ  bi  trwiad  ■!  ■  miitriil  raprtnutinii  nl  firl  iipnn  irhtrh  rriiinrr  H11 H  p'-~f  •"*>-'  »^  rup....^. 
irfrJunHiiiiiliiiiiiiliiiniinnlihinnnTiltTinttrtlim  gnm  irrii   jt-^-- 


I  LOBBYING 

As  raquirad  by  SKtkm  ias;.11tk  31  cf  dttUS  Cod«  md 


Hiat 


to)  No  Fid«a]  appropriatad  hmdt  havt  b«n  paid  or  wiU  be 
■aid,  ^  or  on  behalf  of  the  underngnad.  ID  any  pcnon  for 
MiMKuig  or  altemptii^  to  Influena  an  officar  or  anployae 
sf  any  agency,  a  Member  of  Conpcu,  an  officer  or  cmplo^ 
af  CbMreu,  or  an  employae  of  a  Member  of  Qmgraat  in 
csnnaetion  with  the  making  of  any  Fadcfil  grant  the  entering 
intt  of  any  cooperative  agraement.  and  the  eKteniion. 
amtinualion.  renewal  amendment,  or  modification  of  any 
fmitnl  grant  or  cooperative  agreement; 
<b)  If  any  fundsothertfian  Federal  appropriated  funds  have 
been  Mid  or  will  be  paid  to  any  person  forinfluendng  or 
attesmting  to  influence  an  officer  or  emptoyae  of  any  agency,  a 
MemHT  d  Congrasik  an  officBr  or  employw  of  CongraM,  or  an 
amployae  of  a  Member  of  Ctongreto  in  cotuMCtion  with  this 
M«d  grant  or  oDopentivc  agraement  the  undersigned  shall 
compleie  and  subm£  Standardf  Form  -  LLU'DiadoMue  Form 
to  Report  Lobbying' in  accordance  with  its  instniebons; 

to)  The  undovigned  shall  require  that  the  language  of  this 
CBtification  be  undudad  in  the  aiward  documents  for  all 
■uba  wards  at  aD  tiav  (indudii^  subgranls.  contracts  under 
grants  and  coopentivt  agreements,  and  suboofttncts)  and  that 
Si  stiiradpienu  shall  oeAify  and  disdoae  accordingly. 


1  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBnJTY  MATTERS 

As  imdrad  by  Encutive  Order  IS49,  DAantnt  and 
Simutoo,  and  tmpiamantod  at  34  CTR  Rut  K.  for 

A.  1W  applicant  ceitlfiaB  that  it  and  ki  pttii^als: 

<B)  Afeaet  prMRtly  dabamd.  MMpend«d,Pi«poMd  fpr^ 
tfafa«mait  dedand  ineiigMi;  or  voluntardy  odudad  from 
cownd  tniMMtions  by  any  Fadaral  d^aitmant  or  agoiey; 

frllkvewt  within  a  tiu«eir«rpeftodpraeadiagdiis      

a-HifT*<«f' »'■-■"'■'''' *"^'^'»''*d  a  rfwfl^idgmaatiBiidgarl 
^^  iham  for  oommtasion  of  6aud  or  a  criminal  efiaise  in 
onnaction  with  obtaining,  ^tempting  to  obtain,  or  paiiarming 
a  pukbc  OWanL  Sttte.  or  locaO  transaction  or  oontrKt  imdcr 
a  pubbctraiuactioBjvtolation  of  Federal  or  Stale  antiwist 
Matutos  or  oooimiHion  of  embezzlement,  diift.  forgery, 
brfteiy.  idsificatiow  or  deetruction  of jacords.  making  false 
■toionanis,  or  raoriving  stolen  propaRy; 
fe)  Are  not  presently  indictod  far  or  othrwise  aiminally  or 
cMDy  charged  by  a  governmental  entter  (Federal  State,  or 
kcaOwithoommisstonofanToftheonnaasanumarBiadin 
patagraphOXblcf  this  ctiacation;  and 


id)  Have  Mt  within  a  three-year  period  prwadina  this 
appUostion  had  one  or  more  public  iraniactians  (Fedcnl  State, 
or  HcaD  terminated  farauseordefauk;aBd 

B.  Where  the  appficant  is  unable  to  certify  to  any  of  the 
statements  in  this  cartificBtion,  he  or  she  shall  snach  an 
aaplanation  to  this  appUcatioa. 


S.  DRUG^HEE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drue-Fi«e  Wor)q>Uoe  Act  of  1988,  and 
Implemented  at  34  CFRTan  8S,  Subpart  F,  for  grantaas,  as 
d2ned  at  34  CFR  Part  as.  Sections  S.«05  and  85,610 - 

A.  The  appUcart  certifies  that  It  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

to)  Pi^Iishing  a  statement  notifying  employses  that  the 
unlswful  Dunufacture,  distribution,  dispensing,  posacssio^  or 
use  of  a  controlled  substance  is  prohibtaad  in  the  grantee's 
workplace  and  nadfying  the  actions  that  will  be  taken  against 
am^oyaes  for  violatian  of  such  prohibition; 

(b)  Establishing  an  on-going  dr\^-frae  awareneet  program  to 
li\form  employees  about- 

(1)  The  dangers  of  drug  ebuse  in  the  workplace, 

CD  Tite  grantee's  policy  of  mainuining  a  drug-free  workplace; 

O)  Any  available  dn%  couiudir^  refttMUtation.  ai\d 
amployae  assistaitoe  programs;  aitd 
(4)  The  penalties  that  may  be  Impoead  upon  empk>yees  for 
dn^  abuse  vlototioiM  ocnarrix^  in  the  wetkpiace, 

(e)  Making  k  a  raquirementihat  each  anpioyse  to  be  ngaged 
In  the  peitormanae  of  the  pant  be  frivw  a  copy  of  the 
^  raquifad  by  paragraph  to); 


(d)  Notifying  the  employse  in  the  statameM  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
l^ai^the  enplojne  wiB- 


ofthe 


and 


0)  Abide  by  thel 

(S  Nodfy  the  ampkiyw  tat  arrtdng  of  Ms  or  her  conviction  for  a 
violation  of  a  criminal  drug  stat>2i  occwTing  in  the  workplace 
•0  l«er  than  five  alatdar  days  after  such  conviction; 

tod  Notifying  dw  agency,  in  inidng,  within  10  calendar  days 
■iter  taceiving  notice  unde  subpsf^graph  (dX2)  from  an 
emptoyae  or  otherwise  raealving  actual  no6oe  of  SUA 
ODnviction.  Emptoyen  of  coovfctod  emptoyees  mu«  provide 
■oticclnduding  position  title,  to;  Director,  Grants  and 
Contraas  Service.  US  Department  of  Eduction,  400 
Maryland  Avenue,  S.W.  (Room  3l2i  CSA  Regional  Office 


UMI 
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Buflding  h4o.  3),  Wi»hlnf«>fV  DC  20m-«!71Jte*«  rijiD  bv 
dude  th«  idcnti/scabon  numbcKt)  of  «ch  aftacMd  p*n; 

tf)  Taking  o«  erf  the  foDo%*ln«  •cboni,  wlAta  Vtalmdu  d*y» 
or  i««iv&g  iiob«  under  RibpangMph  WXO.  wkh  r»pKt  to 
any  employee  %irho  to  lo  oonvkted- 

a)T»king  tpp^prtf**  J*??"*"  *^'*^.'S^r?^rtth  the 
eBielovee.  np  lo  and  including  ieminabo«.  lUMlttani  w«n  tnc 
nquiiemenM  of  the  R^tabilitadon  Aa  of  tf73.  at  aaimdad.  or 


Ifor 

.. tmtorx- 

,'ar  other  appropriaie  afertcy; 
(s)  Maktoig  a  good  fakh  iftwt  to  eoRtteoi  to  nainiBln  a  dni(- 
Sk  worteiace  throt^  impleBMMation  of  patafrapha  (a). 
(b).(cX(dT.(eXand(0. 


B.  Tltt  grantee  Buy  irnert  In  the  apace  provided 
itoU)  tor  the  pcrfomanoe  of  *««»rk  done  in  conn«noo 
•pacific  grant: 

Place  of  Parfonnanee  (Street  addreM,  dry,  county, 
code) 


the 
«hththe 


zip 


DRUG-FREE  WORKPLACE ^,^„ ,,  ^^ 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

Af  raquirad  by  the  Dnit-Fr«e  Workplace  Act  of  1988,  and 
bnotanemed  at  34  CFRT^wt  85.  Subpart  F,  (or  rrantw.  u 
dc^  at  M  CFR  Part  85.  Svtiom  CiOS  and  85.610 - 


A.  AaacBndibonofthegr8m.l<«nifytliatIwanot<ngage 
to  the  untawful  manufactuie.  dialrltailion.  diapenalng,  po»- 
HHion.  or  we  of  a  oontroUad  aubatanoe  in  conducting  any 
activity  «^tth  the  grant;  and 

E  If  oonvtcMd  of  a  criminal  drug  offcnaeieauhing  from  a 
vioUdon  oocuTTing  during  the  conduct  of  any  irant  activity. 
I  wiU  report  the  conviction,  in  «mtin|,  within  10  calendar 
4By»  of  tli  conviction,  to:  Dir«lor,Cran»andConttacti 
Service.  US.  [Apartment  of  Education.  400  MaryUnd 

Avenue.  &W.  (£00  3124.  CSA  ffpo^^^^^^i 
Na  3).  Washington.  DC  202D2-4571.  Notice  shall  indudc 
Ite  Identification  Bun\bar<>}  of  each  affacMd  frasi. 


Ckack  □  if  there  ai«  workpJacea  on  file  that  ai»  not  Identified 
here. 


Ai  the  duly  authoriz«l  «pr««ntatn«  of  the  appl«nt.  1  hereby  cmify  that  the  appb<««  wiD  comply  wi^ 


MAMEOFAPPUCAKT 


TOUTED  NAME  AND  TITLE  OF  AUmOWZED  REPRESENTTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROfECT  NAME 


aCNATURE 


DATE 


ED  8(Mm3. 6/90  (Replace.  ED  aWXXM.  12/89.  ED  Form  CCS^.  (REV,  12/88)  roSWXnO.  5/90,  and  ED  8^ 
obuteu) 
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Certification  Regardixig  Debarment,  Suspension,  Ineligibility  and 
Voluntary  &dusion  -  Lower  Tier  Covered  Transactions 


Tlus  Mrtification  it  required  by  the  Dtpartment  of  Education  reguUtions  implementing  Ewcubve  Order 
^9Dll^meM^S>n^Lkm,Mm?ut  85,  for  all  lower  tier  lrtns«ct»n$  meeting  the  threshold 
and  tier  requirements  Mated  at  Section  85.110. 

lastjuctioiu  forCcrtificaliaB 


imtmaHotmiaathmom. 


«.TlM1 


fuRhs 


■cmation  of  fMt  upon  wliidi  niunoe  wMptacad 
tthbliaMactioawaf«aB«dlRia..ltkitlit0'  , 


ittmimi  tfMt  the  PRwpKtiw  ^omm^mjnM^uA 
knowindv  rcndemf  an  munanm  cattficaUMi.  bi 
•dditim  ID  oth«  i«m«iiM  twBlIabb  ID  tteMn^ 
Cwi>Bwni.ti>ed«iamnaw>arif>cywi«wMc« 
ttl»  t»»ii»et>OB  ori  jjnatid  BMjr  pwjut  ajf^^e 
ranedia,  including  Hitpention  and/or  dabaiwent. 

m*  piwpKdve  lower  tier  OMlidpM*  *aD  ptovld* 
toiin«&tc  written  notia  to  Ott  pawn  10  wUchttOt 
nopoMl  i*  (utmtittad  If  at  any  baw  thi  proapactivc 
k>w0  tier  pvtidpant  laami  Uiat  itt  oaraficaiion  wu 
trronwui  when  fubmittad  or  hat  booootc  enonaous 
hy  raason  of  changed  drcumatanoB. 

4.  The  term*  'coverad  traniaebon.*  'dafcaned.* 
■»uip«nded--lneligibk"towerti«MwerBd       

ncluded,*  a*  uMd  intiu>  dausc.  have  thi  maaninp 
aai  out  in  the  Definitiona  and  CowBaiyaaiona  of 
luka  implcincming  Eiocutive  Ofderl2549.  You  may 
omtaet  dKeperaonTo  which  this  propoMl  !•  iubnuttrf 
far  auittanain  obtaining  a  copy  ofthoaa  ragulations. 


praspacttve  low«  imt  paitidpant  hsti 
Krn&mUitini  thtopropoui  thu  h  «flU 
inchide  fiw  dauit  ti&ad  Xartificatian  RKvding 
Debarment.  SuMensioiL  ImiigiMUty,  and  Voluntary 
Ewluiion-lower  Ttar  Cowed  TranaactlGftt, 
without  BwdlficatiMV  In  all  bwar  liar  coverad 
ttsnaactiom  «td  In  afl  aotidtatiOM  far  lowtr  tier 
uiveiadtranaactiooa. 


5.  The  proapecdve  lower  tic  paitidpant  agreaab); 
subinit&\g  Qui  piof»ial  that,  ahwdd  the  prop?*" 
covered  tnnMcbon^  enterad  into,  it  ahallnot 
knowingly  enter  into  any  lower  tiaruiweiid 
ttwttac&n  »irtth  a  penon  who  iidaaarTafl, 
■ittpcnded,  dadarjd  indigibia,  orwolunlarily 
ncluded  from  partidpation  in  thto  eewerad 
fc»n««ction,  unfcai  aulhoriiad  by  tha  dmarment  or 
ifcncy  w^  which  thi*  traniaction  origfiiaiad. 


7.  A  paitidpant  in  a  awwadtianaaeban  nay  rriy 
nponacaitffiatian  of  a  proepective  paitidpant  in  a 
lower  tiv  coverad  trtnaactian  that  HI*  not 
debarred,  auspendad.  ineligibk,  or  voluntarily 
nduded  frem  the  oovtradtransactkNv.  unlaai  it 
knows  that  the  GBitiiicatJon  it  em>naou*.  A 
paitidpant  may  daddc  the  method  and  frequency 
by  whkh  h  determines  the  eligibility  of  its 
prindpals.  Eachpaiticteant  may,  but  is  not 
lequiied  to,  chaci  the  Nonprocuiemcnt  List. 

8.  Nothintoontainadinthefaregoingthallbe 
construed  to  raquin  establishment  of  a  syMem  of 
records  in  order  ID  render  in  good  faith  me 
oRifiation  required  by  this  dausa.  The  knowledge 
and  infoimation  of  a  paitidpaie  is  not  raouired  to 
ooaed  that  which  is  normafly  possessed  by  a 
prudent  peraon  in  the  ordinary  coum  of  business 
Oealings. 

9.  Except  for  transactions  authorized  under 
pAnKiaph  5«f  these  instructions,  if  a  paitidpant  in 
twwillransactioB  knowingly  anten  teto  a  tower 
tier  covered  transaction  with  a  paeon  who  u 
suspended,  debarred,  ineligible,  or  vtduntvily 
•Kludad  fram  partidpation  in  this  tiansac^n.  in 
eddition  to  othCTicmedias available  to  the Fsdeal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  punue  syllable 
notediaa,  tnduding  su^cnsion  and /or  dcoaimcnt. 


SSffiy^SSSfoSptfttdpaS^^ 
f»  w>M*ih»mM)«tivel(mcrli0parlidpBnt  is  imablc  to  certify  to  any  ol  the  sUtenM 


4Ah(E  OF  APPLICANT 


TUNTCD  NAME  AND  TTTLE  OF  AUmORlZED  REPRESENTATIVE 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATC 


ED  atWXni  9/90  (Replac*  CCM09  (REV.  12/88),  which  H  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Compktc  tfut  (orni  to  tf«doM  lobbv<n|  tctMtict  puruunt  lo  31  VSC  1352 
(Sc«  rcwcfw  for  pubik  birdetx  ditctoturc.) 


A#pra»«dkrOMi 


1.    Typ*  of  Ftdcf  W  Actioa: 


Q.coc.^ 


grint 

c  coopcutivc  (frNmeflt 
d.  ban 

c.  lo«n  puartntec 
f.   loan  lOiurance 


1     SUlw  of  Fcd«rW  Action: 

□  a.  bid'offer'appiicatJon 
b.  inhia/ award 
c  pott-award 


1     UpoHlyff. 

□  a.  Mtial  ffUng 
b.  natcriai  change 

for  Mattrial  Chaise  On>r 
jftar  ^^____  quancf 


date  of  last  report 


4.     Mamc  and  Addrcw  of  Bepoftiiit  Ealirr 
O 


O    Subawardee 


Coi^reMJooal  Dwlrict  y  tnown: 
i.     Fcdcf  al  Dcpaf1iii«itt/A(cacy: 


I.     ■  Exporting  Cntity  in  No.  4  k  t«^ward*c  Eirtet  Name 
Md  AddrcM  •(  Piine 


Coi^re«>ioiul  Pter«gt  /T  tooww: 


I.    Federal  Action  Number,  H  Anown: 


7.     Federal  Prograni  Namo'Detcri^tMO: 


CFOA  Number,  If  applxabl*: 


t.    Award  AmounLi^inown: 
I 


10.  a.  Name  ar»d  AddreM  o(  Lobbying  Entity 
0^  f>dividu4J.  I*U  name,  frtt  name,  M/n 


b.  Individuah  Perf ormina  Servktt  imdudmg  tddttu  d 
Oifttftnt  from  No  IOjJ 
Out  ivun*.  fnl  name,  Mlh 


ttntd*  C»<»»<»w«t»ow  V>**>li)  y-LU  -A,  If  wf »iM'»J 


11.  Amount  oi  ParmetM  (chtck  all  (hat  tppfy): 

$  O  actual        O  planned 


11  Form  of  f  aymeot  (check  tit  thit  tpplyl- 
O    a-  cash 

O    b  ir>^und,  specify:  nature 

«aiue    


IX  Type  of  PaymenI  (chtck  aff  tftat  apptyh. 


D 

a.  rrtairter 

O 

b.  orte-tin^  lee 

O 

c  commisMon 

O 
O 

d.  contingent  fee 
e   deferred 

Q 

1.  other  apedfy: 

14.  trief  DeKHptioa  of  S«rrkc«  PeHormcd  or  lo  be  Pefforvcd  aad  OaleU)  of  torvko.  hcfcidint  officcfUk  OMptoyceU). 
•r  McnberU)  coatacted,  for  PaymcM  lodicHtd  bi  lio«  II: 


U.  CoruiMiaiioa  tboctU)  SF4II<A 


attt        a  No 


II 


■CWH  UU    *■ 

t1  UXC   Otl 


)  *rf  ka  Mfepci  li  •  «■• 


i<aa( 


•«JMai«Mii 


MfMtivr 


TJUr  


TCftcpoOflC  NOm, 


.  Dalr. 


^Oftfrc\^^,^::>^i^'^^^  Vrirr- 


•  ♦■-«; 


UMI 


Il 
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MsnucnoNS  for  coMPimoN  of  sf^u,  oisaosutz  of  lottYmc  Acnvrms 


TMf  dtadoM*  torn  ritdi  bt  conwlcttd  by  *•  *^90f6ng  tntfhr,  wttctfMr  wbMwrfc*  or  prtmt  Ftdcnl  mdpitnL  at  the 
Wtiaten  or  ncaipl  •(  •  wimi  N*nl  aakm.  m  •  niMrtJ  fhange  t*  •  pmluw  Wns,  pwiMM  w  tWc  r  K)S^ 
wctiofi  USl  Tilt  IBng  of  •  fDfin  II  itqJni  tor  cadi  payment  or  amcmanl  la  make  payment  to  any  lobbying  entity  for 
brflucftdng  or  aOempflng  to  billutnee  m  ttkm  or  omeidtrte  of  any  ■C«"ey'  •  Mentbar  of  Congtn.  an  officer  or 
omptoyw  of  CongfeM.  or  an  •'"Pteffty*  ■  Muwtaf  of  Oaiyew  to  cennectton  wbb  a  co»er«d  federal  acbon.  Ute  the 


SMlL-A  Conttoiurion  Sheet  for  addWonal  toioniiaiton  N  the  apace  on  tftt  form  b  hadcquete.  Complete  aH  items  that 
appN  far  both  tfw  toitU  fUnc  and  materiil  dunn  report  Retorio  the  toiplementtog  fkManoe  pubUahcd  by  the  Office  of 
IManagemem  and  Budget  tor  addWonil  toionnaaM. 

I  tor  «Mdi  hbbytof  odMly  II  andtor  hai  been  aocMd  10  tofluence  the 


lofa 


2p  MenSfy  010  Hafefl  of  010 

S.  Manilfy  the  appropriate  daidfcatfon  of  *i» 

bdormation  prcvtouily  reported,  onlar  tfie  year  and  quancr 
praviouily  aubmbtod  report  by  Ma  itporbng  cntty  for  Ma  i 


4.  Enter  tfw  %M  namt.  addreai,  dly.  atate  and  i<p 
.Owdttfy  appropriate  daaaWcatfon  of  e>e 
rd  rodptonL  Idenlify  Vte  dor  of  ow 
itooude  but^re  not  Itodlod  loiubcc 


V  Ml  la  a  foBowup  report  cauMd  by  a  mateiiri  diance  to  the 
iu»lcr  to  «Mdi  die  dMngc  oceuned.  Enlor  the  datt  of  the  Ust 

cndly.  todude  Cervreaatond  CNftrict  H 


of  tfte 

entity  that 


4dicd(a 


t>  If  dte  organbalton  wng  the  n 

'  t  of  ttw  prime  Merd  rtdptonL  todude  Congrcntond  DiaSia  i 

••  Erttcr  the  name  of  the  rederd  < 


tfion  enter  the  bJ  name. 


V  fe  b,  or  apecu  to  be.  a  prime 
of  tfte  prime  li  the  }»  tier. 


dty.  ftate  ar«d 


derd  agency  nidiii«  the  award  orfoon  cammtonent  todude  d  toast  one  organizationd 
,ifitnewn.  for  tumpto.  Departnent  of  Tranaportation,  United  State*  Ceait  Guard. 

7.  Enter  the  Nderd  program  n«ne  or  deaoipdon  for  the  cowered  Fedord  acdon  Olcm  D.  If  known,  omer  die  full 
Cttdog  of  Foderd  Domestic  Mdstancc  (CFDA)  mmbor  for  fronts.  cooperstKe  agieements.  loam,  and  kMn 
comrefimoro. 


a.  Enter  the  moM  ^propriate  Federd  idendlytog  number  ovdlabie  for  dw  Federd  action  identified  to  Item  1  (e^. 

Bequest  for  Frepotd  Wffi  number;  to«iution  for  Bid  OFB)  number  grwl  annotmcement  number:  die  corttrao. 

gram,  or  loan  award  n««nber;  dte  appScatioMpiopetd  convoi  nianbar  aulgwad  ^  die  Federd  ageneyt-   todude 

prediea.  a«.  -WF-OE-fMWI.- 
9.  For  a  covtrcd  Federd  action  where  riwre  ha  been  an  award  or  lean  commtoment  by  die  Federd  agency,  enter  die 

IMerd  wmmt  of  die  awvd1o«i  comnyonent  for  die  pttoie  entity  idendSed  to  bem  4  or  S. 
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DEPARTMEFfr  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Final 
Priorities  for  Certain  Rehabilitation 
Research  and  Training  Centers 

AGENCY:  Department  of  Education. 
ACTK>N:  Notice  of  final  funding  priorities 
for  fiscal  years  1993  and  1994  for  certain 
rehabilitation  research  and  training 
centers. 

SUMMARY:  The  Secretary  announces  final 
priorities  for  several  Rehabilitation 
Research  and  Training  Centers  (RRTC) 
under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)'for  fiscal  years  1993-1994.  The 
Secretary  takes  this  action  to  focus 
research  attention  on  areas  of  national 
need  identified  through  NIDRR's  long- 
range  planning  process.  These  priorities 
are  intended  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

EFFECTIVE  DATH:  These  prionties  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
priorities,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Esquith,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  3426,  Switzer  Building, 
Washington,  D.C.  20202-2601. 
Telephone;  (202)  203-8801.  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  205-5516  for  TDD  services. 
SUPPtiMENTARY  INFORMATTON:  This 
notice  contains  fiv«  final  priorities 
under  the  RRTC  program.  These 
priorities  address  vocational 
rehabilitation  and  long-term  mental 
illness;  aging  with  a  disability;  disabiUty 
statistics;  personal  assistance  services; 
and  independent  living  services  for 
underserved  populations.  Earlier  this 
year  NIDRR  published  priorities  for 
other  RRTCs  and  other  programs  for 
fiscal  years  1993-1994.  Authority  for 
the  RRTC  program  of  NIDRR  is 
contained  in  section  204(b)  of  the 
Rehabihtation  Act  of  1973,  as  amended 
(29  U.S.C.  760-762). 

Under  this  program  the  Secretary 
makes  awards  to  public  agencies  and  to 
nonprofit  and  for-profit  private  agencies 
and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations.  The 
statute  provides  that  RRTCs  must  be 
operated  in  collaboration  with 
institutions  of  higher  education.  The 


Secretary  may  make  awards  for  up  to  60 
months  through  grants  or  cooperative 
agreements.  The  purpose  of  the  awards 
is  for  planning  and  conducting  research, 
training,  demonstrations,  and  related 
activities  leading  to  the  development  of 
methods,  procedures,  and  devices  that 
will  benefit  individuals  with 
disabilities,  especially  those  with  the 
most  severe  disabilities. 

The  final  priorities  support  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals.  National  Education 
Goal  5  calls  for  all  Americans  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  These  prionties  support 
Goal  5  by  helping  individuals  with 
disabilities  to  develop  the  skills 
necessary  to  live  and  work  successfully 
in  the  world  as  it  is  today. 

Under  the  regulations  for  this  program 
(see  34  CFR  3S2  32),  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

These  priorities  were  published  for 
public  comment  in  the  Federal  Register 
on  July  31,  1992  (57  FR  34024).  The 
Secretary  received  comments  from  12 
respondents.  Some  of  the  comments 
were  extensive  and  detailed.  All  of  the 
comments  supported  the  priorities,  but 
some  suggested  minor  changes.  A  few 
minor  changes  were  made  to  the 
priorities  based  on  the  comments.  An 
analysis  of  the  comments  and  the 
changes  in  the  priorities  since 
publication  of  the  notice  of  proposed 
priorities  is  provided  in  the  appendix  to 
this  notice. 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  under  these  competitions  will 
be  published  in  this  issue  of  the  Federal 
Register 

Description  of  the  Rehabilitation 
Research  and  Training  Center  Program 

RRTCs  are  established  to  conduct 
coordinated  and  advanced  programs  of 
rehabilitation  research  on  designated 
rehabilitation  problem  areas  and  to 
provide  training  to  researchers  and 
service  providers.  Each  Center  must 
disseminate  and  encourage  the  use  of 
new  rehabilitation  knowledge  and 
publish  all  materials  for  dissemination 
or  training  in  alternate  formats  to  make 
them  accessible  to  individuals  with  a 
range  of  disabling  conditions. 

The  statute  requires  that  each  Center 
conduct  training  for  providers  of 
rehabilitation  services  at  various  levels, 
which  may  include  undergraduate,  in- 
service,  and  postgraduate  education. 
Each  RRTC  also  must  conduct  an 


interdisciplinary  program  of  training  in 
rehabilitation  research,  including 
training  in  research  methodology  and 
applied  research  experience,  that  will 
contribute  to  the  number  of  qualified 
researchers  working  in  the  area  of 
rehabilitation  research.  NIDRR 
encourages  all  Centers  to  involve 
individuals  with  disabilities  and 
minorities  in  clinical  and  research 
training. 

Each  Center  must  involve  individuals 
with  disabilities  and.  if  appropriate, 
their  family  members,  as  well  as 
rehabilitation  service  providers — 
including  vocational  rehabilitation 
service  providers — in  planning  and 
implementing  the  research  and  training 
programs,  in  interpreting  and 
disseminating  the  research  findings,  and 
in  evaluating  the  Center. 

The  Secretary'  expects  each  RRTC  to 
conduct  a  multifaceted  program  of 
research  to  develop  solutions  to 
problems  confronting  indi\iduals  with 
disabilities  in  order  to  aciiieve  the  goals 
specified  in  the  priority.  Applicants 
have  considerable  latitude  in  proposing 
the  specific  research  and  related 
projects  they  will  undertake  to  achieve 
the  designated  outcomes.  However,  the 
regulatory  selection  criteria  for  the 
program  (34  CFR  352.31)  require  that 
applicants  justif}-  their  choice  of 
research  projects  in  terms  of  the 
relevance  to  the  priority  and  to  the 
needs  of  individuals  with  disabilities. 
The  regulations  also  require  applicants 
to  present  a  scientific  methodology  that 
includes  reasonable  hypotheses, 
methods  of  data  collection  and  analysis, 
and  a  means  to  evaluate  the  extent  to 
which  project  objectives  have  been 
achieved. 

The  Department  of  Education  is 
particularly  interested  in  assuring  that 
the  expenditure  of  public  funds  is 
justified  by  the  execution  of  intended 
activities  and  the  advancement  of 
knowledge  and,  thus,  has  buih  this 
accountability  into  the  selection  criteria. 
Not  later  than  three  years  after  the 
establishment  of  any  RRTC.  NIDRR  will 
conduct  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  In  accordance  with  34  CFR 
75.253(a),  continued  funding  depends  at 
all  times  on  satisfactory  performance 
and  accomplishment. 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan  focused  on 
achieving  six  goals  for  individuals  with 
disabilities:  (1)  Full  integration  into  the 
community;  (2)  full  employment;  (3) 
independence  and  empowerment;  (4) 
maximum  human  functioning  and 
health;  (5)  improved  vocational 
rehabilitation  services;  and  (6)  the 
translation  of  new  knowledge  and 
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technology  into  practice.  The  priorities 
proposed  in  this  notice  are  derived  from 
the  long-range  planning  process  and  are 
intended  to  achieve  one  or  more  of  these 
six  outcomes. 

The  publication  of  these  final  funding 
priorities  does  not  obligate  the 
Department  of  Education  to  fund 
projects  in  any  or  all  of  these  areas. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds  and  the 
quality  of  the  applications  received.  The 
publication  of  these  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary'  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  wrill 
fund  under  this  competition  only 
applications  that  meet  one  of  these 
absolute  priorities; 

Priority  1 — Vocational  Rehabilitation 
and  Long-Term  Mental  Illness 

Persons  with  long-term  mental  illness 
are  one  of  the  largest  groups  receiving 
services  from  State  vocational 
rehabilitation  agencies  (Kraus  and 
Stoddard,  1991).  In  recent  years,  studies 
have  been  conducted  to  identify  the 
significant  characteristics  of  persons 
with  long-term  mental  illness,  the 
characteristics  of  effective  programs, 
and  the  environmental  supports  that 
contribute  to  successful  vocational 
rehabilitation  outcomes.  While  these 
studies  have  been  helpful,  the  provision 
of  vocational  rehabilitation  services  to 
persons  with  long-term  mental  illness 
remains  a  significant  issue  (Jones, 
Levine,  and  Rosenberg,  1991).  This  is 
especially  true  for  individuals  "dually 
diagnosed"  with  substance  abuse  and 
long-term  mental  illness  (Drake,  Osher, 
and  Wallach.  1991). 

Priority 

An  RRTC  on  vocational  rehabilitation 
and  long-term  mental  illness  shall — 

•  Determine  the  most  effective 
vocational  rehabilitation  interventions 
for  improving  long-term  employment 
outcomes; 

•  Provide  training  and  technical 
assistance  to  vocational  rehabilitation 
service  providers  to  increase  their  use  of 
research-based  strategies  and  products 
to  assist  individuals  with  long-term 
mental  illness  to  obtain  employment  in 
their  chosen  occupational  fields; 

•  Develop,  in  coordination  with 
related  research  supported  by  the 
Rehabilitation  Services  Administration, 


models  to  integrate  vocational 
rehabilitation  and  other  ser\'ices  for 
individuals  with  long-term  mental 
illness; 

•  Develop  models  to  provide 
appropriate  vocational  rehabilitation 
services  during  acute  or  crisis  episodes 
of  long-term  mental  illness; 

•  Identify  workplace 
accommodations  and  the 
implementation  strategies  for  those 
accommodations  for  individuals  with 
long-term  mental  illness;  and 

•  Identify'  key  occupations  providing 
employment-related  services  to 
individuals  with  long-term  mental 
illness,  including  rehabilitation 
counselors,  job  coaches,  job  developers, 
case  managers,  advocacy  workers,  and 
other  community  level  workers;  project 
supply  and  demand  for  those  workers; 
assess  training  needs;  and  develop 
models  for  recruitment,  training,  and 
retention  of  qualified  individuals  for 
these  positions. 

Priority  2 — Aging  With  a  Disability 

Background 

Many  middle-aged  and  elderly 
individuals  with  disabilities  are 
experiencing  new  physical,  functional, 
psychological,  and  social  support 
problems  that  are  attributed  to  aging. 
Having  benefited  from  the  strong 
emphasis  on  independent  living  in  their 
earlier  years,  they  live  in  their 
communities  with  expectations  to 
continue  independent  and  productive 
hves  (Williams,  1987). 

Individuals  with  disabilities  often 
experience  new  impairments  or 
functional  losses  as  they  age.  For 
example,  post-polio  individuals  can 
experience  fatigue,  weakness,  and  pain 
that  compromises  their  ability  to 
function.  Individuals  with  sensory- 
impairments  face  decline  in  their  other 
sensory  systems,  interfering  with  their 
compensations  and  adaptations  for  the 
original  impairment.  Individuals  with 
long-term  mental  illness  often  find  their 
acute  episodes  becoming  mere  frequent, 
and  accompanying  dementias  or  other 
cognitive  problems  interfere  with  the 
ability  to  manage  the  original 
impairment. 

A  major  challenge  to  the  service 
system  is  to  develop  more  capability  to 
serve  the  growing  numbers  of  persons 
who  are  "aging  in"  with  long-standing 
disabilities.  There  is  a  shortage  of  well- 
trained  personnel  to  work  in  the 
rehabilitation  of  older  persons  with 
disabilities  and  a  paucity  of  research  on 
effective  rehabilitation  techniques  and 
applicable  technology  for  this 
population. 


The  Rehabilitation  Research  and 
Training  Center  would  study  services 
and  outcomes  for  individuals  aging  with 
disabilities  other  than  those  who  have 
spinal  cord  injuries  or  mental 
retardation.  NIDRR  is  proposing 
separate  priorities  for  RRTCs  to  address 
the  needs  of  these  populations. 

Priority 

An  RRTC  on  aging  with  a  disabilitv 
shall— 

•  Develop  models  to  predict,  prevent, 
or  treat  complications  of  disability  that 
are  brought  on  by  the  aging  process; 

•  Identify  the  prevalence  of  late  onset 
complications  in  groups  of  people  with 
an  early  onset  physical  disability; 

•  Identify'  the  stages  in  life  at  which 
secondary  disabilities  or  other 
complications  of  aging  with  a  disability 
are  likely  to  occur  and  identify  risk 
factors  and  predictive  indicators  for 
those  complications; 

•  Develop  models  for  the  provision  of 
home  support  and  community  services, 
based  on  empirical  research  to 
determine  preferred  sources  of  support, 
to  prevent  premature  placement  of 
disabled  elderly  individuals  in 
domiciliary  care  and  maintain  them  in 
their  own  homes; 

•  Identify,  develop,  and  test  service 
models,  based  on  empirically- 
determined  preferred  service  .sources,  to 
provide  long-term  care  for  elderly 
persons  with  disabilities  in  alternative 
community  environments  facilitating 
maximum  independent  living; 

•  Develop  models  to  serve  minority 
individuals  aging  with  disabilities, 
determine  the  preferted  sources  of 
services,  and  develop  strategies  to 
capitalize  on  informal  and  natural 
community  supports  when  those 
sources  are  preferred;  and 

•  Develop  models  to  aid  persons 
aging  with  disabilities  access  to 
rehabilitation  ser\'ices,  independent 
living  services,  and  appropriate 
technology  to  maintain  employment  and 
community  living. 

Priority  3— Disability  Statistics 

D^r-l- -«.",.  r>rl 

tJai-NgnjUnu 

There  is  a  need  to  improve  the 
availability,  degree  of  detail,  and 
comparability  of  statistical  data  on 
disability.  A  number  of  Federal 
agencies,  some  States,  and  many  private 
research  institutions  collect 
information,  analyze  some  of  it,  and 
generate  significant  amounts  of 
unanalyzed  data.  One  of  the  major 
reasons  for  the  current  unsatisfactory- 
state  of  statistical  data  on  disability  is 
the  lack  of  a  central  resource  for  this 
information  and  an  organized  an.i 
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comprehensive  system  for  the 
collection,  analysis,  and  synthesis  of  the 
data. 

The  major  Federal  agencies  that 
routinely  collect  information  on 
disability  publish  only  a  small  fraction 
of  statistical  information  derived  from  it 
and  often  publish  at  irregular  inter\-als. 
Most  agency  data  collections  are  driven 
by  statutory  requirements  and  are 
limited  to  program  service  statistics  or 
data  on  individuals  eligible  for 
particular  benefit  programs. 

At  the  same  time  there  is  a  continuing 
demand  from  important  users  or 
potential  users  for  (1)  information  on 
the  incidence  and  prevalence  of 
disability;  and  (2)  distribution  of  this 
information  to  these  users.  Reliable 
information  on  service  use,  distribution 
of  benefits,  earnings,  and  costs  of  care 
is  extremely  valuable  to  individuals 
with  disabilities  and  their  organizations, 
planners,  researchers,  and 
policymakers. 

Priority 

An  RRTC  on  disability  statistics 
shall— 

•  Synthesize  existing  databases; 
conduct  secondary  analyses  of  critical 
and  relevant  data  sets,  including 
estimates  of  the  incidence,  prevalence, 
and  distribution  of  various  disabilities; 
and  present  these  analyses  in  a  senes  of 
detailed  analytical  reports; 

•  Identify  major  gaps  in  statistical 
information  on  the  population  of 
persons  who  are  disabled,  and  maJce 
recommendations  to  the  Department 
and  other  interested  parties  as  to  how 
any  major  gaps  that  are  identified  can  be 
best  filled; 

•  Using  existing  data  if  feasible, 
develop  more  useful  estimates  of  the 
number  of  individuals  who  are  in 
congregate  living  settings  such  as 
halfway  houses,  group  homes,  adult 
foster  care,  and  other  intermediate 
living  arrangements; 

•  Develop  a  database  encompassing 
disabilitv-related  information  on 
limitatinns  in  activities  of  daily  living, 
patterns  of  service  use,  needs  for 
assistive  devices,  employment  and 
earnings,  benefits  payments,  insurance 
coverage,  and  demographic  data; 

•  Serve  as  a  repository  and 
clearinghouse  for  statistical  information 
on  disability  and  as  a  resource  center  for 
researchers,  consumers  and  consumer 
groups,  planners,  and  policy  makers; 

•  Provide  training  in  the  content  and 
interpretation  of  disability  statistics  to 
policymakers,  including  administrators 
of  vocational  rehabilitation  agencies; 
individuals  with  disabilities  and  their 
advocates;  professionals  newly  involved 
in  access  issues,  such  as  architects, 


planners,  or  engineers,  media  personnel, 
educators,  and  staff  of  other  NIDRR- 
funded  projects;  and 

•  Develop  an  equitable  plan  to  further 
the  objectives  of  the  center  by  charging 
reasonable,  cost-based  fees  for  providing 
information  to  various  categories  of 
users  m  the  RRTC's  capacity  as  a 
clearinghouse  and  resourt;e  center. 

Priority  4 — Personal  Assistance  Services 

Background 

Personal  assistance  includes  a  wide 
range  of  services  that  have  historically 
come  under  other  rubrics,  such  as 
attendant  care,  home  health  services. 
home  care,  chore  services,  and 
homemaker  services,  as  well  as  the 
services  of  readers  and  interpreters.  For 
persons  with  severe  disabilities, 
personal  assistance  means  assistance 
with  tasks  aimed  at  maintaining  health, 
personal  appearance,  comfort,  safety, 
employment,  and  interactions  within 
the  community  and  society  as  a  whole. 

Personal  assistance  services  (PAS)  are 
often  inaccessible  to  those  most  in  need 
of  them  (Nosek.  1990)  Because  PAS 
require  the  full  or  part-time  employment 
of  workers,  often  at  varying  times  and 
places  at  the  convenience  of  the 
employers,  PAS  are  expensive  services 
that  are  often  difficult  to  arrange 
logistically.  Those  individuals  most  in 
need  of  PAS  are  often  unaware  of  the 
proper  procedures  to  access  services  or 
are  least  able  to  pay  for  them. 
Recruitment  and  retention  of  competent, 
dependable  personal  assistants  are  also 
majorr  problems  because  of  low  salaries, 
lack  of  health  benefits,  demanding 
work,  relatively  low  status,  lack  of  a 
career  path,  and  deficits  in  the  level  and 
tvpe  of  supervision  provided  by 
relatively  inexperienced  employers. 

Priority 

An  RRTC  on  personal  assistance 
services  shall — 

•  Develop  models  for  the  delivery  of 
effective  PAS.  including  consumer- 
directed  models,  for  individuals  with 
combined  cognitive  and  physical 
disabilities,  brain  injuries,  psychiatric 
disabilities,  communication  disabilities, 
technology  dependence,  youth,  and 
members  of  ethnic  groups, 

•  Document,  validate,  and 
disseminate  best  practices  in  PAS 
models  for  individuals  with  physical 
disabilities  and  individuals  with  mental 
retardation; 

•  Conduct  an  on-going  analysis  of 
data  on  the  status  of  PAS  services  in  the 
U.S.,  including  extent  of  coverage, 
amounts  of  services  available,  sources  of 
financing,  characteristics  of  service 
providers,  characteristics  of  service 


recipients,  costs,  and  principal  uses  of 
PAS; 

•  Develop  models  for  the  financing  of 
PAS,  with  analyses  of  their  cost  and 
policy  implications; 

•  Determine  the  cost-effectiveness  of 
various  models  for  providing  PAS  under 
various  circumstances; 

•  Validate  models  for  providing 
personal  assistance  at  the  worksite  to 
increase  employment  among 
individuals  with  disabilities;  and 

•  Develop  a  program  of  information 
dissemination  and  training  to  empower 
individuals  with  disabilities  and  inform 
those  who  provide  services  to  them  on 
the  options  for  PAS. 

Priority  5 — Independent  Living  Senices 
for  Underserved  Populations 


Background 

A  1992  Rehabilitation  Services 
Administration  report  on  the  types  of 
disabilities  present  among  persons 
served  by  the  IL  Center  programs 
showed  that  further  efforts  were 
necessary  to  enable  Centers  to  serve 
persons  with  long-term  mental  illness 
(LTMI),  those  with  cognitive  or 
intellectual  disabilities,  individuals 
with  head  injuries,  children  with 
disabilities,  the  aging  population  with 
disabilities,  persons  who  are  members 
of  minority  ethnic  groups,  and  persons 
with  disabilities  living  in  rural  areas 
(Rehabilitation  Services  Administration. 
1992). 

The  groups  of  persons  listed  in  the 
preceding  paragraph  are  underserved  as 
consumers  and  managers  of  IL 
programs.  The  concept  of  IL  is  based  on 
principles  of  peer  management  and 
direction,  peer  counseling,  and 
advocacy.  The  concept  was  developed 
and  implemented  primarily  by 
individuals  whose  disabilities  did  not 
affect  significantly  their  capacities  to 
execute  the  tasks  required  by  the  model. 
It  is  likelv  that  individuals  with  mental 
illness  or  cognitive  disabilities  may 
need  either  an  adapted  model  that 
enables  them  to  achieve  the  same  results 
or  intensive  training  in  the  application 
of  the  existing  model. 

Existing  IL  programs  may  be  either 
unfamiliar  with  the  appropriate  models 
or  unable  to  modify  their  current 
models  of  participation.  Similarly,  the 
current  outreach  methodologies 
employed  by  IL  programs  are  not 
effective  with  some  groups  of  persons 
with  disabilities  due  to  barriers  in 
language,  culture,  geography,  or 
cognitive  difficulty  in  understanding 
outreach  materials. 
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Priority 

An  RRTC  on  independent  living  (IL) 
services  for  underserved  populations 
shall— 

•  Assess  the  need  for  IL  services  and 
activities  by  individuals  with  LTMI  and 
individuals  with  severe  cognitive 
disabilities — particularly  those  from 
minority,  rural,  inner-city,  homeless, 
aging,  or  youth  populations; 

•  Develop  models  adapting  the 
concepts  and  principles  of  IL — 
including  self-direction,  peer 
management,  and  self-representation — 
to  individuals  with  LTMI  and 
individuals  with  severe  cognitive 
disabilities; 

•  Develop  models  to  improve 
outreach  to.  and  participation  in  IL 
programs  by,  individuals  with  LTMI 
and  individuals  with  severe  cognitive 
disabilities,  particularly  those  from 
minority,  rural,  inner-city,  homeless. 
aging,  or  youth  populations; 

•  Develop  strategies  and  provide 
training  to  enable  IL  programs  and 
Centers  to  offer  more  effective  services 
to  individuals  with  LTMI  and 
individuals  with  severe  cognitive 
disabilities,  particularly  those  from 
minority,  rural,  inner-city,  homeless, 
aging,  or  youth  populations; 

•  Develop  models  and  provide 
training  to  enable  individuals  with 
LTMI  and  individuals  with  severe 
cognitive  disabilities — particularly  those 
from  minority,  riual,  inner-city, 
homeless,  aging,  or  youth  populations — 
to  increase  their  participation  in  the 
planning  and  administration  of  IL 
programs;  and 

•  Evaluate  the  effectiveness  of  IL 
programs  for  the  populations  specified 
in  this  priority. 

APPUCABLE  PROGRAM  REGULATIONS:  34 
CFR  parts  350  and  352. 

Program  Authority:  29  U.S.C.  760-762. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.133B.  Rehabilitation  Research 
and  Trainins  Centers) 

Dated:  October  20, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 

Appendix — Analysis  of  Comments  and 
Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  12  commenters  submitted 
comments.  All  of  the  letters  were 
supportive  of  these  priorities.  However, 
some  of  the  comments  were  extensive 
and  detailed  and  suggested  a  number  of 
modifit-ations  within  the  priorities.  This 
appendix  contains  a  synopsis  of  those 
comments,  as  well  as  the  Secretary's 
responses. 


Priority  1 — Vocational  Rehabilitation  and 
Long-Term  Mental  Illness 

Comment:  One  commenter  recommended 
that  the  priority  include  a  task  to  develop 
strategies  to  recruit  and  retain  cooperative 
employers. 

Discussion:  The  priority  includes  a  general 
task  to  "determine  the  most  effective 
vocational  rehabilitation  interventions  for 
improving  long-term  employment 
outcomes."  An  applicant  may  propose  to  test 
the  hypothesis  that  certain  employer 
relations  strategies  are  among  the  most 
effective  interventions.  However,  the 
Secretary  will  not  require  all  applicants  to 
take  that  approach  because  it  would  be 
overly  prescriptive,  especially  as  the 
commenter  did  not  present  convincmg 
evidence  that  this  is  a  substantial  research,  as 
opposed  to  service,  issue. 
Changes:  None. 

Comment:  One  commenter  recommended 
that  a  study  of  the  disincentives  to  work 
inherent  in  the  SSI  and  SSDl  programs  be  a 
required  task  of  the  priority.  The  commenter 
argued  that  it  is  important  to  provide 
guidance  to  vocational  rehabilitation  and 
mental  health  counselors  on  effective 
approaches  to  overcome  client  reluctance 
and  explain  the  ongoing  supports,  or  safety 
nets,  available  under  these  programs. 

Discussion  The  Secretar>-  concurs  that  this 
would  appear  to  be  an  important  strategy  or 
intervention  for  use  by  rehabilitation 
counselors  in  promoting  successful 
employment  outcomes.  However,  the 
Secretar>'  prefers  to  allow  applicants  to 
propose  the  hypotheses  that  they  wish  to  test 
under  the  task  of  developing  effective 
interventions  and  allow  the  peer  review 
panels  to  evaluate  the  merit  of  those 
hypotheses  as  pan  of  the  review  of 
applications. 
Changes:  None. 

Comment:  One  commenter  urged  that  the 
research  training  component  of  the  Center  be 
targeted  to  program  evaluators  and 
administrators  in  service  programs,  as  well  as 
to  academic  researchers. 

Discussion:  RRTCs  are  required  to  provide 
training  for  both  researchers  and  service 
providers.  The  Secretar>'  believes  that 
adequate  research  training  must  have  a  strong 
academic  b.ise  and  must  include  mentorship 
and  hands-on  research  experience,  as  well  as 
didactic  instruction.  RRTCs  may  propose  to 
provide  intensive,  rigorous  research  training 
at  the  graduate  level  to  qualified  individuals 
with  a  variety  of  prior  work  expieriences  and 
future  work  orientations,  including  those 
from  service  agencies  as  well  as  those  from 
academic  institutions 
Changes:  None. 

Comment:  One  commenter  urged  that  the 
priority  include  a  task  to  address  the  human 
resources  needs  of  the  field,  since  little  is 
known  about  emerging  jobs  and  the  changing 
nature  of  existing  jobs,  or  about  the  supply, 
training  needs,  and  retention  issues  involving 
personnel  in  this  field. 

Discussion.  The  Secretary  agrees  that  this 
is  an  important  issue  that  should  be 
addressed  by  a  Center  in  this  area,  with  a 
view  to  improving  the  qualifications  of 
individuals  who  provide  vocational 
rehabilitation-related  services  to  persons 
with  long-term  mental  illness. 


Changes:  The  priority  has  been  amended 
accordingly. 

Priority  2 — Aging  with  a  Disability 

Comment:  One  commenter  recommended 
that  the  priority  be  broadened  to  include  a 
task  tn  research  access  to.  a.id  utilization  of, 
sorvires  for  older  persons  m  general. 

Disrussinn  The  Secretar>-  believes  that  the 
curren!  scope  of  the  priority  will  address 
important  community  living  and 
empioyment  issues 
Changes  None, 

Comment  One  corr.rr.enter  urged  that 
research  or.  aging  with  developmental 
disabilit;ps  such  as  cerebral  palsy,  epilepsy, 
and  spina  bifida  should  be  included  in  one 
of  NIDRR  s  prioritiet.  on  aging 

D.^ru.s.sjon  Thf"  priority  states  that  NIDRR 
wil!  addrrss  aging  wi'h  spinal  cord  injui^' 
and  as'iig  wiih  mentdl  retardntion  in  other 
priorities-  It  does  not  exclude  any  other 
disability  groups  from  the  research  concerns 
of  tne  Center  to  be  established  by  this 
priority. 
Changes  None 

Comment  One  rnrr.mpntt^r  a.'^ued  that  the 
aging  process  has  different  patterns  in 
relation  to  cnronologicdi  age  for  different 
disabilities,  and,  thus,  that  the  priority 
should  cover  aging  at  different  stages  of  life. 

Distussion  Thf'  Secre»ar>'  concurs  that 
aging  IS  a  process  that  occvss  at  variable  rates 
for  individuals  with  disabilities.  For  this 
reason,  thr-  priority  does  not  place  any  age 
limits  In  fact,  the  priority  is  specifically 
titled  "Aging  with  a  Disability"  rather  than 
something  like  "Disability  in  Elderly 
"Persons"  in  recognition  of  the  fact  that 
physiological  aging  is  differentially 
correlated  with  chronological  aging  in 
different  disabilities. 
Changes:  ^one. 

Comment:  One  commenter  asked  that  the 
fourth  task  be  elaborated  upon  to  require 
research  on  personal  assistance  service  (PAS) 
and  access  to  technology  as  long-term 
services 

Discussion  While  the  SpcTetar>' 
acknowledges  that  both  PAS  and  technology 
can  be  instrumental  in  providing  long-term 
care  for  persons  aging  with  disabili'ies,  the 
Secretar>'  does  not  intend  to  prescriL<'  these 
as  interventions  that  all  researcher?  must 
investigate.  Rather,  the  Secretarv-  prefers  to 
allow  researchers  to  propose  the  hypotheses 
that  they  believe  will  yield  the  most  insight, 
and  to  allow  peer  review  panels  to  evaluate 
the  appropriateness  of  those  hypotheses  as 
part  of  the  review  of  applications. 
Changes:  None. 

Comment:  One  commenter  suggested  that 
references  to  technology  be  changed  to 
assistive  technology. 

Discussion:  The  Secretary  believes  that 
there  are  categories  of  technology  that  are  not 
properly  classified  as  assistive  technology 
that  may  be  useful  to  persons  aging  with 
disabilities.  These  include  technological 
modifications  to  the  environment  that  are  not 
exclusive  to  individuals  with  disabilities  and 
technology  for  measurement,  diagnosis, 
assessment,  and  manufacture 
Changes:  None 

Comment:  One  commenter  suggested  that 
there  be  a  distinction  between  tasks  three  and 
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four  to  clanfy  that  task  three  focuses  on 
support  for  maintaining  people  m  their  own 
homes,  while  task  four  focuses  on  alternative 
community-based  living  arrangements  to 
support  the  maximum  degree  of  independent 
living. 

Discussion:  The  Secretary  agrees  that  this 
distinction  improves  the  clarity  of  the 
priority 

Changes  The  priority  has  been  modified  to 
add  to  task  three  "and  maintain  them  in  their 
own  homes"  and  to  insert  m  task  four  ■■*   *   * 
alternative  community  environments 
facilitating  maximum  independent  living  ' 

Comment  One  com.menter  suggested  that 
it  may  be  premature  to  assume  that  minority 
individuals  aging  with  disability  prefer 
informal  and  natural  sources  of  support  and 
services,  and  that  the  Center  should 
invBstigate  this  hypothesis,  not  only  for 
mmonty  individuals  but  for  all  individuals 
aging  with  a  disability 

Djscussion.  The  Secretary  believes  'hat  this 
is  a  valid  suggestion  Although  prior  research 
from  other  social  service  fields  suggests  that 
individuals  from  minority  backgrounds  may 
prefer  different  sources  of  support,  this 
should  be  tested  empincally  on  a  periodic 
basis. 

Changes  The  fourth  and  fifth  tasks  of  the 
priority  have  been  revised  to  include 
requirements  for  empirical  research  to 
determine  preferred  sources  of  support  or 
services  for  all  of  the  research  target 
populations  in  the  study  The  sixth  task  of 
the  priority  has  been  revised  to  read 
"Develop  models  to  serve  minority 
individuals  aging  with  disabilities,  determine 
the  preferred  sources  of  services,  and  develop 
strategies  to  capitalize  on  informal  and 
natural  community  supports  when  those 
sources  are  preferred  " 

Comment.  One  commenter  recommended 
the  addition  of  a  task  to  identify  the  stages 
in  life  when  secondary  complications  are 
likely  to  occur  for  various  disabilities,  and 
identify  the  risk  factors  associated  with  their 
occurrence 

Discussion:  The  Secretary  believes  that  this 
task  would  be  a  valuable  addition  to  the 
pnonty. 

Changes:  A  new  task  has  been  inserted  as 
the  third  task  m  the  pnonty 

Priority  3 — Disability  Statistics 

Comment  One  commenter  stated  that  the 
Center  to  be  established  under  this  pnonty 
should  deal  with  organizational  and 
infrastructure  issues  in  the  Federal 
Government  by  analyzing  the  various 
authorities,  promoting  data  lmkaj,,es.  and 
pursuing  an  organizational  strategy  to  permit 
effective  use  of  the  year  2000  decennial 
census  and  post-census  surveys  to  gather 
disability  data. 

Discussion:  The  Secretary  believ'^s  the 
commenter  has  raised  imf)ortant  issues  that 
should  be  pursued  within  the  Federal 
Government  However,  the  Secretary  doubts 
the  wisdom  of  making  an  independent 
research  Center  funded  by  one  agenrv  the 
focal  point  for  this  type  of  policy  planning 
and  coordination  The  Secretary  believes  that 
this  agenda  should  be  addressed  by  the 
Interagency  Committee  on  Disability 
Research  and  its  subcommittees. 


Changes  None. 

Comment  One  commenter  stated  that  the 
training  mandate  for  this  Center  should  be 
different  because  those  populations  that  need 
training  m  the  substance  and  interpretation 
of  disdtnlitv  statistics  are  not  typical  target 
populations  for  RRTC  training 

Discussion  The  Secretary  is  committed  to 
the  most  effective  use  of  information 
produced  by  the  RRTCs,  and.  therefore, 
agrees  to  modify  the  trainm^^  mandate  of  this 
Cen'er  to  ensure  that  effective  use  will  occur. 

Changes  A  task  has  b»>en  added  to  the 
priori'v  to  "Iplrovidp  training  in  the  content 
and  interpretation  of  disability  statistics  to 
polir\-makers,  including  administrators  of 
vocational  rehabilitation  agencies; 
individuals  with  disabilities  and  their 
advocates,  professionals  newly  involved  in 
aicess  issues,  such  as  architects,  planners,  or 
engineers:  media  personnel  educators,  and 
staff  of  other  MDRR-funded  projects  ' 

Comment  One  commenter  suggested  that 
the  RRTC  should  address  a  number  of 
problems  in  the  existing  data  collection  and 
dissemination  efforts  in  the  Federal 
Government,  including  the  fact  that  survey 
designs  may  be  inaccessible  to  individuals 
with  some  types  of  disabilities,  and  that  most 
data  production  sources  issue  information  in 
inaccessible  formats 

Discussion  The  Secretary  agrees  that  these 
are  both  important  problems,  but  regards 
them  as  policy  issues  within  the  Federal 
Government  that  should  not  become  the 
responsibility  of  a  research  Center  funded  by 
one  agency  NIDRR-funded  Centers  must 
distnbute  findings  in  a  variety  of  appropriate 
accessible  formats.  However,  the  Secretary 
believes  that  these  issues  are  better  addressed 
by  the  Interagency  Committee  on  Disability 
Research. 
Changes  None 

Comment  One  commenter  urged  that  the 
RRTC  be  required  to  develop  alternative 
estimates  of  the  prevalence  of  blindness  that 
are  not  based  on  clinical  measures  of  legal 
blindness 

Discussion  The  Secretary  prefers  not  to 
prescribe  disability-specific  issues  that 
would  involve  the  Center  m  complex 
processes  of  developing  measures  for  use  by 
other  agencies 
Changes  None. 

Priontv  4 — Personal  Assistance  Senices 

Comment  Two  commenters,  who  are 
experienced  researchers  as  well  as  advocates 
for  PAS,  stated  that  considerable  work  had 
boen  done  to  develop  models  of  PAS  for 
certain  populations,  while  other  groups  had 
been  nogle'-ted.  They  urged  that  the  priority 
specify  the  development  of  P.AS  models  for 
certain  underserved  populations,  such  as 
those  with  dual  cognitive  and  physical 
disabililies.  cognitive  disabilities,  traumatic 
brain  iniunes,  long-term  me    al  illness,  and 
technology  dependence,  as  well  as  young 
persons  wi'h  disabilities  and  those  from 
minority  populations,  while  continuing  to 
focus  on  the  dissemination  of  host  practices 
for  PAS  for  persons  with  physical  disabilities 
and  mental  retardation 

Discussion  The  Secretary  does  not  wish  to 
support  research  that  the  field  believes  is 
redundant  At  the  same  time,  the  Secretary 


believes  it  is  important  to  see  that 
underserved  populations  of  persons  with 
disabilities  are  addressed  NIDRR  thus  will 
limit  the  scope  of  the  priority  for  two 
reasons.  (H  Reliable  informants  have 
indicated  that  a  broader  scope  might  be 
duplicative  and  unnecessary,  and  (2)  it 
would  be  a  manageable  scope  of  work  to 
limit  the  research  to  certain  populations  that 
all  agree  have  a  higher  need.  This 
modification  would  exclude  research  on 
those  populations  with  mental  retardation 
and  those  with  only  physical  disabilities — 
probably  primarily  those  with  SCI.  polio,  or 
other  orthopedic  conditions  The  contention 
is  that  PAS  has  been  developed  pnmanly  by 
and  for  these  populations.  NIDRR  is 
persuaded  by  the  commenters'  argument  that 
It  IS  time  to  expand  P.^S  research  to  other 
populations.  However,  the  priority  retains  a 
task  to  identify  and  disseminate  best 
practices  in  PAS  for  individuals  with 
orthopedic  and  other  physical  disabilities 

Changes  The  prionty  has  been  modified  to 
specify  that  the  first  task  shall  read  "Develop 
models  for  the  delivery  of  effective  PAS, 
including  consumer-directed  models,  for 
individuals  with  combined  cognitive  and 
physical  disabilities,  brain  injuries, 
psychiatric  disabilities,  technology      .  ,> 

dep>endence.  youth,  communication 
disabilities,  and  members  of  ethnic  groups." 
A  new  task  has  been  inserted  to  "(djocument 
and  disseminate  best  practices  in  PAS 
models  for  individuals  with  physical 
disabilities  and  individuals  with  mental 
retardation." 

Commenf  ■  One  commentRr  recommended 
that  the  Department  specify  what  was  meant 
by  "models  for  financing  PAS,"  clarifying 
whether  it  meant  reallocation  of  Federal 
funds  from  other  purposes  or  whether  it 
referred  to  redistribution  of  funds  at  the  local 
level. 

Discussion:  The  Secretary  prefers  to  allow 
the  researchers  to  propose  models  that  they 
hypothesize  will  be  the  most  effective  and 
feasible.  These  models  may  include 
redirection  of  funds  at  the  Federal,  local,  uc 
personal  levels,  or  may  involve  new  funding 
sources. 
Changes:  None. 

Commenf.  One  commenter  urged  that  the 
"effectiveness"  component  of  cost  and 
effectiveness  studies  should  not  be  neglected 
in  favor  of  simply  identifying  low-cost 
services.  They  urged  the  Department  to  ] 

prevent  this  by  specifying  the  standards  by 
which  PAS  should  be  judged  effective. 

Discussion:  The  Secretary  is  aware  that 
effectiveness  is  an  important  component  of 
the  cost  and  effectiveness  equation  It  is  the 
concern  to  establish  effective  P.\S  services 
that  motivated  the  establishment  of  this 
priority.  The  Department  has  no  established 
catena  for  "effective"  PAS.  and  the  Secretary- 
has  no  empirical  or  theoretical  basis  on 
which  to  set  standards  for  effective  PAS.  This 
is  an  issue  which  may  be  addressed  by 
applicants  in  a  variety  of  ways,  and  the 
research  design  and  hypothesis  will  be 
evaluated  by  tne  peer  reviewers  as  part  of  the 
review  of  applications. 
Changes:  None. 

Comment:  Two  commenters  recommended 
that  the  prionty  include  the  developpent  of 
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models  aimed  at  improvii^  recruitment  and 
retention  of  qualified  PAS  providers,  and 
also  the  development  of  models  for  quality 
assurance. 

Discussion:  The  applicant  it  free  to  define 
recruitment  and  retention  as  part  of  the 

models  for  the  delivery  of  effective  PAS"  to 
be  developed  in  the  first  task.  However,  the 
Secretary'  will  not  require  this  activity  of  all 
applicants  as  it  would  be  too  prescriptive. 
Similarly,  strategies  for  quality  assurance 
may  well  be  a  part  of  any  model  for  effective 
PAS  services,  but  the  Secretary  prefers  to 
allow  researchers  to  define  their  own  models. 

Changes-  None. 

Comment  One  commenter  suggested  that 
the  Center  should  be  required  to  collect  data 
on  an  ongomg  basis  on  the  level,  status, 
types,  and  conditions  of  PAS  services 
avadablf  m  the  Nation,  in  order  to  monitor 
the  status  iif  PAS. 

Discussion.  In  general  the  Secretary 
opposes  making  RRTCs  collectors  and 
repositories  of  data  that  are  not  analyzed  as 
pari  of  a  research  design.  However,  the 
Secr<^tar\-  agrees  that  these  data,  and  a 
systematic  data  analysis  of  them,  would  be 
in-.portant  to  the  ongoing  research  mission  of 
this  Center  in  its  efforts  to  identify  and 
evaluate  effective  PAS  delivery  models. 

Changes  A  task  has  been  added  to  the 
priority  to  read  "Conduct  an  on-goiivg 
analysis  of  data  on  the  status  of  PAS  services 
in  the  U.S.,  including  extent  of  coverage, 
amounts  of  services  available,  sources  of 
financing,  characteristics  of  service 
providers,  characteristics  of  service 
recipients,  costs,  and  principal  uses  of  PAS." 

Comment:  One  commenter  suggested  that 
the  Center  investigate  the  extent  to  which 
increased  access  to  assistive  technology 
devices  and  services  could  lessen  the  need 
for  more  dirert  and  costly  forms  of  personal 
assistance. 

Discussion:  The  Secretary  agrees  that 
assistive  technology  frequently  supplants  the 
demand  for  PAS.  Documentation  of  those 
circumstances  under  which  oirrently 
existing  technology  could  serve  as  a  cost- 
effective  substitute  for  PAS  would  be  an 
interesting  study.  However,  the  Secretary 
believes  that  it  would  expand  the  scope  of 
this  Center  beyond  resource  constraints. 


Changes:  None. 

Comment:  One  commenter  suggested  that 
the  task  to  determine  cost-effectiveness 
should  include  studies  of  certain  specific 
payment  arrangements,  such  as  vouchers,  SSI 
supplements,  paying  family  members, 
regional  cooperatives,  or  tax  policy  reforms. 

Discussion:  The  Secretary  declines  to 
prescribe  the  models  that  the  researcher  must 
investigate. 

Changes:  None. 

Comment:  One  commenter  recommended 
that  the  task  to  validate  models  for  providing 
personal  assistance  at  the  worksite  should  be 
expanded  to  specify  a  number  of  detailed 
activities. 

Discussion:  The  Secretary  has  purposely 
determined  to  announce  priorities  that  set 
objectives  but  do  not  prescribe  the  details  of 
the  research  approach. 

Changes:  None. 

Priority  5 — Independent  Living  Services  for 
Underser\-ed  Populations 

Comment:  One  commenter  suggested  that 
this  priority  should  include  a  task  to  develop 
housing  models  for  individuals  with  long- 
term  mental  illness  and  concurrent  medical 
problems. 

Discussion:  The  priority  does  not  focus  on 
housing,  but  on  independent  living  services. 
An  applicant  may  choose  to  address  housing 
as  one  element  "•  *  •  to  enable  IL  programs 
and  Centers  to  offer  more  effective  services 
to  individuals  with  LTMI  •   *   ""under  the 
fourth  task  in  the  priority.  However,  the 
Secretary  does  not  require  it. 

Changes:  None. 

Suggestions  for  An  Additional  Priority 

Comment:  One  commenter  recommended 
that  NIDRR  include  a  priority  for  a 
Rehabilitation  Research  and  Training  Center 
on  Augmentative  Communication  and 
Empowerment.  The  commenter  indicated 
that,  for  a  significant  number  of  perscms  with 
disabilities,  limited  access  to  augmentative 
communication  technology  and  training 
experienced  is  a  barrier  to  their 
independence. 

Discussion:  The  Secretary  agrees  with  the 
need  to  improve  augmentative  and 
alternative  communication  technologies  and 


access  to  new  technology.  The  Secretary  has 
recently  projKJsed  a  priority  In  the 
Rehabilitation  Engineering  Center  (REC) 
program  (see  the  Federal  Register  of  August 
4,  1992)  on  Augmentative  and  Alternative 
Communication  and  believes  that  the  REC 
program  in  this  area  is  sufficient  lo  meet  the 
need?  of  the  field  at  this  time. 

Changes:  None. 
[FR  Doc.  92-29404  Filed  12-3-92,  8:45  ami 
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[CFDA  No:  84.133B} 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  Certain  New 
Awards  Under  the  Rehabilitation 
Research  and  Training  Centers  (RRTC) 
for  Fiscal  Year  (FY)  1993 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  The  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions.  The  final 
priorities  for  the  Rehabilitation  Research 
and  Training  Centers  (RRTC)  program 
are  published  in  this  issue  of  the 
Federal  Register.  This  consolidated 
application  package  includes  the  closing 
dates,  estimated  funding,  and 
application  forms  necessary  to  apply  for 
awards  under  any  of  this  program's 
competitions.  Potential  applicants 
should  consult  the  statement  of  the  final 
priorities  published  in  this  issue  to 
ascertain  the  substantive  requirements 
for  their  applications. 

The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels. 


I       Appucation  Notices  for  Rscal  Year  1993  Rehabjlitation  Research  and  Training  Centers  CFDA 

[No.  S4.133B] 


I 


Funding  pfiorlty 


Vocational  rehabllKattoo  and  tonfl-tann  mental  Mines* 

Aging  with  a  dtsaWHty  - - - 

DisabWy  8U«8«c8 

Per»onal  aeaWance  servtce*  ..- 

independeM  Itvtng  senrtcae  tor  undanwved  poputaSans 


Deadline  tof 

Estimated 

transmittal  ot 

No.o< 

applications 

awards 

02/0V93 

0a«05/93 

02/05/93 

02KXJ93 

02KIS/93 

Estimated 
protect  pe- 
riod 
(months) 


36 
60 
60 
36 
36 


Estimated 

lurxk 
8vaiiat>ie 


$400,000 
$600,000 
$500,000 
$400,000 

$400,000 


Applicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR). 
34  CFR  (Code  of  Federal  Regulations) 
pans  74,  75,  77.  78.  80.  81.  82, 85,  86; 


(b)  The  regulations  for  this  program  in 
34  CFR  parts  350  and  352;  and 

(c)  The  Notice  of  final  priorities  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


Purpose  of  Program 

Rehabihtalion  Research  and  Training 
Centers  conduct  coordinated  and 
advanced  programs  of  rehabilitation 
research,  provide  training — including 
undergraduate,  graduate,  and  in-service 


57618 


Federal  Register  /  Vol    57,  No    234   /  Friday.  December  4.  1992  /  Nnticp'; 


training — to  research  and  other 
rehabilitation  personnel,  and  assist 
individuals  to  more  effectively  provide 
rehabilitation  seri'ices 

This  notice  support  AMERICA  2nnn. 
the  President' s  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals  National  Educa'ion  Goal  5  calls 
for  all  Americans  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship  This  notice  would 
address  Goal  =i  by  helping  individuals 
with  disabilities  to  develop  the  skills 
necessary  to  live  and  work  successfully 
in  the  world  as  it  is  today 

Selpctian  Cntena:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  under  this 
program. 

(a)  Relevance  and  importance  of  the 
research  program  (20  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree— 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
r.eed  of  a  disabled  target  population  and 
rehabilitation  service  providers; 

(21  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
rese.^rch  ac'.nities.  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area,  and  is  likely  to  become  a 
nationallv  recognized  source  of 
scientific  knowledge,  and 

(3)  The  applicant  demonstrates  that 
all  component  activities  of  the  Center 
are  related  to  the  overall  objective  of  the 
Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 
likelihood  of  solving  significant 
rehabilitation  problems 

(b)  Quahty  of  the  research  design  (35 
points).  The  Secretary  reviews  each 
application  to  determ.me  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  research  program  for  the 
entire  pro)ect  period,  including  at  least 
three  interrelated  research  protects. 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  mentorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  current 
research  in  the  field. 

(ii)  The  research  hypotheses  are 
important  and  scientifically  relevant. 

(ill)  The  sample  populations  are 
appropriate  and  significant, 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective; 

(v)  The  data  analysis  methods  are 
appropriate;  and 


(vi)  The  applicant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected,  and 

(3)  The  application  discusses  the 
anticipated  resoan  h  results  and 
demonstrates  how  those  results  would 
satisfv  the  original  hypotheses  and 
could  be  used  for  planning  future 
research,  including  generation  f)f  n^w 
hypotheses  where  applicable 

(c)  Quality  nf  the  training  and 
dissemination  prns.ram  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which— 

(1)  The  proposed  plan  for  training  and 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups;  the  proposed 
training  materials  and  methods  are 
appropriate,  the  proposed  activities  are 
relevant  to  the  regional  and  national 
needs  of  the  rehabilitation  field;  and  the 
training  materials  and  dissemination 
packages  will  be  developed  in  alternate 
media  that  are  usable  bv  people  with 
various  types  of  disabilities 

(2)  The  proposed  plan  for  training  and 
dissemination  provides  for — 

(i)  Advanced  training  in  rehabilitation 
research, 

(ii)  Training  rHhahilitatiun  service 
personnel  and  other  appropriate 
individuals  to  improve  prai;titioner 
skills  based  on  new  knowledge  derived 
from  re  sear'  h. 

(ill)  Training  packages  that  make 
research  results  available  to  service 
providers.  resear(;hers.  educators. 
disabled  individuals,  parents,  and 
others, 

(iv)  Te(;hni(;al  assistance  or 
consultation  that  is  responsive  to  the 
concerns  of  service  providers  and 
consum.ers.  and 

(v)  Dissemination  of  research  findings 
through  publi(;ation  in  professional 
journals,  textbooks,  and  consumer  and 
other  publications,  and  through  other 
appropriate  m.edia  such  as  audiovisual 
materials  and  telecommunications. 

(d)  Quahty  of  the  organization  and 
managfment  (20  points)  The  Secretary 
reviews  each  application  to  determine 
the  degree  to  which — 

( ;  1  The  staffing  plan  for  the  Center 
provides  evidence  that  the  project 
director,  research  director,  training 
director,  principal  investigators,  and 
other  personnel  have  appropriate 
training  and  experience  in  disciplines 
required  to  conduct  the  proposed 
activities,  the  commitment  of  staff  time 
IS  adequate  to  conduct  all  proposed 
activities,  and  the  Center,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 


regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping 
conditions. 

(2)  The  budgets  for  the  Center  and  for 
eai  h  component  project  are  reasonable, 
adequate,  and  cost-effective  for  the 
proposed  activities, 

(3)  The  facilities,  equipment,  and 
other  resources  are  adequate  and  ar" 
appropriately  accessible  to  persons  with 
disabilities. 

(4)  The  plan  of  operations  is  adequa'" 
to  ac(;omplish  the  Center's  obiectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center. 

(t)  The  proposed  relationships  with 
Federal.  State,  and  local  rehabihtnt  on 
service  providers  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  n^^eds  of  consun-iers 
and  service  providers. 

(fi)  Th<'  past  performance  and 
accomplishm.ents  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  comm.itment  and  support  by 
the  host  institution  and  opportunities 
for  interdisciplinary  activities  and 
collaboration  with  other  institutions  and 
organizations,  and 

(8)  Tlie  plan  for  evaluation  of  the 
Center  provides  for  an  annual 
assessment  of  the  outcomes  of  the 
research,  the  impact  of  the  training  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  the 
overall  objectives  have  been 
accomplished 

Eligible  Applicants 

Those  eligible  for  assistance  under 
this  program  are  as  follows;  (a)  State  and 
pub)ic  agencies  or  organizations-,  (b) 
Private  agencies  or  organizations,  (c) 
Institutions  of  higher  education,  and  (d) 
Indian  tribes  and  tribal  organizations. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to;  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention;  (CFDA  #  (Applicant  nTust 
insert  number  and  letterl),  Washington. 
DC  20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4;30  p  m. 
(Washington.  DC  time)  on  the  deadline 
date  to;  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #  [Applicant  must  insert  number 
and  letterl).  room  #3633.  Regional  Office 
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Building  #3.  7th  and  D  Streets,  SW., 
Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibfy  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  apphcant  wishing  to  know  that  its 
application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containing  the  CFDA  number  and 
title  of  this  program. 

(3]  The  apphcant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424] 
the  CFDA  number^-and  letter,  if  any — of  the 
competition  under  which  the  application  is 
being  submitted. 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  H:  Budget  Form— Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  HI:  Application  Narrative. 

Additional  Materials 

Public  Reporting  Burden  Estimate 
Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Volimtary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
instructions.  (NOTE:  ED  80-0014  is     . 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable))  and 


instructions;  and  Disclosure  of  Lobbying 
Activities  Continuatioc  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
apphcation  form,  the  assurances  and 
certification  form  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  appUcatlon 
form  has  been  received. 
FOR  FURTHER  MFORMATION  CONTACT. 
William  Whalen,  The  National  Institute 
on  Disability  and  Rehabilitation 
Research,  400  Maryland  Avenue  SW., 
room  3417  Switzer  Building, 
Washington,  DC  20202-2704. 
Telephcme:  (202)  205-9141;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  205-5474  for  TDD  services. 

Program  Authority:  29  U.S.C.  760-762. 

Dated:  November  30, 1992. 

Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

Frequent  Questions 

1.  Can  I  get  an  Extension  of  the  Due 
Date? 

No!  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  all  applicants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  published  in 
the  Federal  Register.  However,  there  are 
no  extensions  or  exceptions  to  the  due 
date  made  for  individual  applicants. 

2.  What  Should  be  Included  in  the 
Application? 

The  appUcatlon  should  include  a 
project  narrative,  vitae  of  key  personnel, 
and  a  budget,  as  well  as  the  Assurances 
forms  and  Certifications  included  in  this 
package.  Vitae  of  staff  or  consultants 
should  include  the  individual's  title  and 
role  in  the  proposed  project,  and  other 
information  that  is  specifically  pertinent 
to  this  proposed  project.  The  budgets  for 
both  the  first  year  and  subsequent 
project  years  should  be  included. 

If  collaboration  with  another 
organization  is  involved  in  the  proposed 
activity,  the  application  should  include 
assurances  of  participation  by  the  other 
parties,  including  written  agreements  or 
assurances  of  cooperation.  It  is  net 
useful  to  include  general  letters  of 
support  or  endorsement  in  the 
application. 

If  the  applicant  proposes  to  use 
unique  tests  or  other  measurement 
instruments  that  are  not  widely  known 
in  the  field,  it  would  be  helpful  to 
include  the  instrument  in  the 
application. 

Many  apphcations  contain 
voluminous  appendices  that  are  not 


helpful  and  in  many  cases  cannot  even 
be  mailed  to  the  reviewers.  It  is 
generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collabOTating 
organizations,  maps,  copies  of 
publications,  or  descriptions  of  other 
projects  completed  by  the  applicant. 

3.  What  Format  Should  be  Used  for  the 
Application? 

NIDRR  generally  advises  applicants 
that  they  may  organize  the  application 
to  follow  the  selection  criteria  that  will 
be  used.  The  specific  review  criteria 
vary  according  to  the  specific  program, 
and  are  contained  in  this  Consolidated 
Application  Package. 

4.  May  I  Submit  Applications  to  More 
Than  One  Program  Competition  NIDRR 
or  More  Than  One  Application  to  a 
Program? 

Yes,  you  may  submit  applications  to 
any  program  for  which  they  are 
responsive  to  the  program  requirements. 
You  may  submit  the  same  application  to 
as  many  competitions  as  you  believe 
appropriate.  You  may  also  submit  more 
than  one  apphcation  in  any  given 
competition. 

5.  What  Is  the  Allowable  Indirect  Cost 
Rate? 

The  limits  on  indirect  costs  vary 
according  to  the  program  and  the  type 
of  application. 

Applications  for  Rehabilitation 
Research  and  Training  Centers  must,  by 
statute,  limit  their  indirect  charges  to  15 
percent  of  total  costs. 

6.  Can  Profitmaking  Businesses  Apply 
for  Grants? 

Yes.  However,  for-profit  organizations 
will  not  be  able  to  collect  a  fee  or  profit 
on  the  grant,  and  in  some  programs  may 
be  required  to  share  in  the  costs  of  the 
project. 

7.  Can  Individuals  Apply  for  Grants? 

No.  Only  State,  public  or  private 
agencies  or  organizations,  institutions  of 
higher  education  and  Indian  tribes  and 
tribal  organizations  are  eligible  to  apply 
for  grants  under  this  program. 

8.  Can  NIDRR  Staff  Advise  Me  Whether 
My  Project  Is  of  Interest  to  NIDRR  or 
Likely  To  Be  Funded? 

No.  NIDRR  staff  cannot  advise  you  of 
whether  your  subject  area  or  proposed 
approach  is  likely  to  receive  approval. 
However,  NIDRR  staff  can  advise  you  ot 
the  requirements  of  the  program  for 
which  you  propose  to  submit  your 
application. 


1992 


57620 


Federal  Register  /  Vol.  57.  No.  234  /  Friday.  December  4.  1992  /  Notices 


9  How  Do  I  Assure  That  My  Application 
Will  Be  Referred  to  the  Most 
Appropriate  Panel  for  Rpv;ew  ' 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
competition  title  and  CFDA  number, 
including  alphabetical  code,  on  the 
Standard  Form  424 

W  How  Soon  After  Submitting  My 
Application  Can  I  Find  Out  if  It  Will  Be 
Funded'' 

The  time  from  closing  date  to  grant 
award  date  vanes  from  program  to 
program  Generally  speaking,  NIDRR 
endeavors  to  have  awards  made  withm 
five  to  SIX  months  of  the  closing  date  ^ 
Unsuccessh:!  applicants  generally  will 
be  notified  within  that  time  frame,  as 
well. 


For  the  purpose  of  estimating  a 
proiect  start  date,  the  applicant  should 
estim.ate  approximately  six  months  from 
the  closing  date,  but  no  later  than  the 
following  September  30. 

:  1   Can  I  Call  SIDRR  to  Find  Out  if  My 
Application  Is  Being  Funded^ 

No'  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notifv'  applicants  by 
letter  The  results  of  the  peer  review 
cannot  be  released  except  through  this 
formal  notification 

12  If  Mv  Application  Is  Successful.  Can 
I  Assume  I  Will  Get  the  Requested 
Budi^rt  Amount  in  Subsequent  Years' 

No  Those  budget  projections  are 
necessary  and  helpful  for  planning 
purposes  However,  a  complete  budget 
and  budget  justification  must  be 


submitted  each  year  of  the  project. 

Additionally,  there  will  be  negotiations 

on  the  budget  each  year. 

1 3  Will  All  Approved  Applications  Be 

Funded'' 

No  It  often  happens  that  the  peer 
review  panels  approve  more 
applications  than  NIDRR  can  fund 
within  available  resources.  Applicants 
who  are  approved  but  not  funded  are 
encouraged  to  consider  submitting 
applications  in  future  competitions. 

BILUNO  COO€  4000-«1-M 
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for  Federal  -.i.Unce  It  will  be  "^l^^*^.^ 'I^'l^e  J^^^^  •*'**^  ^«  P^*"^ 

•subi.thed  a  review  and  comment  procedure  in  ^P^^^**  ^"•"i^?^  .utanittioo. 

to  be  included  in  t>«ir  proceM.  have  been  liven  an  oppoftumty  to  r.irWw  the  apirticwtt  .  «-»«« 


lum 
I.     Stlf-czpUnatory 


Entry 


Itom 
It 


t     DaU  applic»tiM  wbmittad  to  Fadaral  actncjr  (or 
SUU  If  ^plieablt)  A  •pplkwH-a  eootrti  •«»*«" 
Of  applicable). 
S.    6UU  oat  only  (if  applieabla) 
4     If  thia  tfrplif^'**  ia  to  eootinua  or  roviae  aa 
txistinc  award,  ontar  proaent  Podoral  UantifWr 
Bumbor.  If  for  a  new  project,  Uave  blank. 
ft     Legal  name  of  applicant,  name  af  primary 
organixational  unit  which  will  onderUke  the 
aaaittance  activity,  complete  addrew  of  the 
applicant,  and  name  and  Ulephone  number  of  the 
person  to  conuet  on  matura  relaud  to  thii 
application. 
6     Enter  Employer  Identification  Number  (EIN)  as 

aasigncd  by  the  Internal  Revenue  Service 
7.     Enur  the  appropriate  letter  in  the  apace 

provided 
S.     Check  appropriaU  bo«  and  enter  appropriate 
letter<»)  in  the  apace<8)  provided 
—"New"  mean*  a  new  aaiisUi^ce  award. 
—  "Continuation"  means  an  exUnsion  for  an   _^ 
additional  fundinj^udget  period  for  a  project 
with  a  pr^ected  completion  dau 
—"Revision"  means  any  change  in  the  Federal 
Covtmment's  financial  obligation  or 
contingent  liability  from  an  OKiating 
obligation. 
9     Name  ofFaderal  agency  from  which  aaatatancab 
being  raqueatad  with  this  application. 

10  Uae  the  Catalog  of  Federal  Domestic  Aaalstanee 
oumber  and  title  of  the  program  under  which 
•aaistance  ia  raqueatad. 

11  Enur  a  brief  daaeriptivt  tiOe  of  the  pn»iact.  If 
Bort  than  one  pcogram  U  involved,  you  ahouU 
append  aa  tiplanation  on  a  aeparaU  abeet  If 
appropriaU  (a  g ,  eonatnietioo  ar  real  property 
projeeU),  attach  a  map  ahowing  project  location 
For  preapplications.  naa  a  aeparate  aheet  to 
provide  a  summary  description  of  this  project. 


Entnr 

list  only  the  laffttt  political  aotitiaa  alTectad 
(eg..  8uto.  cooatiaa.  citiaa). 


U.    Salf-azplanatory. 

14     liat  the  applicanfa  Congreaalonal  District  and 
•ny  DiatrieUs)  affact*i  by  the  program  or  project 

16  Amount  r«|«eetad  ar  to  ba  cootribotad  during 
the  first  funding/budget  period  by  each 
CMtributor.  Value  of  ia-kind  contributions 
ahould  be  Included  on  appropriate  lines  as 
applicable  If  the  action  wiU  raauh  in  a  dollar 
change  to  an  existing  award.  IndicaU  caix  t*>e 
amount  of  the  change  For  deeraases,  enclose  the 
•mounts  in  parentheses  If  both  basic  and 
aupplemenul  amounts  are  included,  show 
breakdown  on  aa  attach*!  aheet  For  multiple 
program  funding,  uae  totals  and  show  breakdown 
using  same  categories  aa  item  IS. 

1 6  ApplicanU  ahould  contact  the  Suto  Single  Point 
of  Conuct  (SPOC)  tor  Federal  Ewcutive  Order 
12372  to  determine  whether  the  applicaUon  le 
Bubj^ct  to  the  Suu  intergovemmenul  review 
process 

17  This  quaation  appUaa  to  th«  applicant  organi- 
lation.  not  the  peraon  who  aigns  as  the 

•uthorUed  repreaentaUve  CaUgories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

IB  To  be  signed  by  the  authorised  represenUU ve  of 
the  applieaaL  A  copy  of  the  governing  bodya 
authorisation  for  you  to  aign  this  application  as 
official  rapreaenUtive  «ust  be  on  file  in  the 
applicanfa  office  (Cartain  Federal  agendes  may 
roquire  that  this  authorisation  ba  submitted  as 
part  of  the  application.) 


y  t]4  i«cv  *■*»'  a«c> 


UMI 


BUDGET  INFORMATION  — Non-Construction  Programs 

OMAwn 

win*. MM  MM 

ifCnOMA-aUOMTSUMMMY 1 

C»ulo«oir«tfwal 

mm  m  »nka4  »u4un 

H4mtt 

W 

(0 

Toui 

(g) 

\. 

1 

» 

t 

s 

S 

2. 

I. 

«. 

%.      TOTALS 

S                                        «                                      » 

Sf  CTKM  ■  -  UiOCCT  CATIGOMS 

» 

s 

k      OfeiMtOMtCatafHtM 

(1) 

(i)                                    1  <« 

<4) 

Tout 

..     Nn—i 

1 

1 

S 

s 

s 

k.     Iilin Wi 

C       T(«Mi 

1 

4.     I^.ip^ 

•^     i.«»i« 

I 

Ik     (Mm( 

L      TauiUraaOwrtMlMMOIte-M) 

i.      MImtaMriM 

\' 

k.     TOTALS  duMoltiMdii) 

t 

t 

% 

s 

s 

t 

S 

u 

t 

» 

»»1 

a 

•1 


< 

o 


tn 

z 

p 
to 


a 

o 
o 
a> 

3 


CO 
CO 

to 


Z 

o 

*-♦ 

o" 

a 

V) 


I.    rravMBi 


AutfMrtnd  for  Local  ftaproductton 


1Ti>iite^rt  Faa  4a4A    14-MI 
tvOMBCMMA-Ma 


U1 

w 


SCCnON  C  •  NOM-f  CDClUa  RESOUROS 


CI  Otai*  PiuQ^iw 


It. 


11 


1i.    TOTAiS  (uimolbnMlMidtl) 


J!i 


JSI 


JSL 


'«'»0T*«^ 


SCCnOM  D  •  FORKASTEO  CASH  NEEDS 


11.  Ntfarai 


14 


IS.    TOTAL  (Mmo(lm*t1)«ndl4) 


t«t«tigri*i*M> 


JA 


SECnOM  E  .  iUOCCT  ESTIMATES  Of  FEDERAL  FUNDS  NEEDED  FOR  RAlANtt  Of  TMEfROJECT 


(•I 


M. 


U. 


It. 


ft 


M.    TOTALS  UumolbnM  It -19) 


SECTION  f  •  OTHER  tUOGET  INFORMATION 

lAtUCll  MtditlOMl  ShMO  l<  MKMM'ir) 


21.   OwaOtWHi: 


21.   IMirMlCMrtM: 


il. 


8F  424*    I4.MI   ftga  > 
tty  OMH  CmmM  A-lOa 


Auitwrixod  tor  Local  Roproductton 


en 

0) 


£- 

n 

s. 

n 

1 


< 
o 


VI 

z 

p 


8 
3 


CO 
(O 


Z 

o 


Federal  Register  /  Vol.  57,  No.  234  /  Friday.  December  4.  1992  /  Notices 


57625 


I 


INSTRUCTIONS  FOR  THE  SF^4A 


C«B*rBl  laftniedoM 

Thii  fom  if  designtd  10  that  sppliMtioB  CM  b*  mwie 

for  funds  from  on*  or  mort  grant  proframs.  In  pra- 
psrinc  tht  budfct,  adhtrc  to  any  auttin(  Ftdtral 
grantor  agtney  guidaliaas  vhidt  prawriba  bo«  and 
vbctbar  bodfttad  ameunU  ahauld  ba  aaparaUly 
^owB  far  diffcrant  AactMiii  ar  activitiaa  within  tha 
pragram.  For  toBa  progrant.  graatar  agaadat  may 
wquira  budgau  te  bt  taparaUly  •hewn  by  ftinetioo  at 

Ktivity.  For  athar  progrania,  grantor  agaoeiaa  nay 

raquira  a  braakdown  by  Ainetioo  or  activity.  Saetiena 
A3.C.  and  D  ohould  ineloda  bodgat  attimatM  for  tha 
whola  projoct  aacapt  whan  applying  fat  aasiatanca 
which  laquiroo  Fodaral  authoritatioa  in  annual  or 
othar  ftinding  pariod  iaerainanta.  In  tha  lattar  eaaa, 
Swtions  AJ,  C.  and  D  should  provido  tha  budgat  far 
tht  firatbodrt  ptriod  (usually  a  yaar)  and  Soction  E 
should  prastnt  tht  ntad  for  Ftdtral  aaaiatanet  in  tha 
substquant  budgtt  parieds.  All  applications  should 
contain  a  braaiulown  by  tha  abjact  class  eatagorias 
shown  in  Linas  a-k  of  Saetioa  B. 

SactioB  A.  Budgat  Summarv 
Unas  K  Coiumns  (a)  and  (b) 
Far  applications  partaining  to  a  $iitt'*  '•^"J*  «**"* 
pror>B  (Fadtral  Domtstic  AssisUaca  CaUlog 
numbar)  and  not  nquiring  a  ftinetional  or  activity 
braakdewn.  anUr  on  Una  1  undar  Column  (a)  tha 
caUlog  pror*<B  titla  and  tha  eaUlog  numbar  in 
Column  (b). 

For  appUcations  partainiag  to  a  ttafte  program 
rtfiunag  budgat  amouaU  by  multipla  fttnctians  ar 
•ctivitiat.  anUr  tha  namt  af  aach  activity  ar  ftinction 
oo  aaeh  lint  in  Column  (a),  and  antar  tha  catalog  num- 
ber in  Column  (b).  For  applications  partaining  to  mul- 
tiple programs  whtra  nana  of  tha  programs  raquirt  a 
braakdown  by  fbnetian  or  activity.  anUr  tha  caUiog 
program  titia  an  aach  lint  in  Column  (a)  and  tha 
f«sptetivt  catalog  numbar  an  aach  lint  in  Column  (b). 

For  appljcatians  pertaining  ta  mmltipU  V^gniM 
vhara  MM  ar  mora  programa  nquirt  a  braakdewn  by 
fcnctioa  ar  activity,  prapara  a  separate  sheet  formA 
program  raquiriag  the  breakdown.  Additional  sheaU 
shauld  be  osed  when  ana  farm  daaa  aat  pravide 
adequate  epaea  for  aU  braakdown  af  daU  required. 
However,  when  mora  than  aoe  ahaat  ii  Mad.  the  first 
pan  ibeuld  provide  the  wmmary  totals  by  programa. 

Uaae  1-4.  Caloama  (c)  Ikrwagk  (g.) 

Far  ««•  apptotfioas.  laava  Cehi«m  te)«d  (ijWaak. 

For  each  line  entry  in  Columns  (al  and  (b),  enUr  in 
Columns  (t).  (f).  and  (g)  the  apprapriata  amouatt  of 
funds  Beaded  to  support  the  project  far  tht  Rrst 

funding  period  (usually  a  yaar). 


Uaae  1-4,  Columns  (c)  through  (g.)  ( eontinuad) 

For  eontintunt  tmnt  program  applieationi,  submit 
theet  forms  before  tht  end  of  each  fuitding  period  u 
required  by  the  grantor  agtney  Enter  in  Columni  (c) 
•nd  (d)  tht  estimated  amounts  of  funds  which  will 
ramain  unobligated  at  the  end  of  tht  grant  funding 
ptriod  only  if  tht  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  eolumni 
blank.  Enter  in  columns  (e)  and  (f)  the  amounti  of 
fiinds  needed  for  tht  upcoming  ptriod  Tht  amount(i) 
in  Column  (g)  should  be  tht  sum  af  amounts  in 
Columns  (t)  and  (f). 

For  tuppUmtntal  grvUM  ond  ekangti  to  txisting 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  («)  tht  amount  of  the  increast  or  decrease  of 
Foderal  funds  and  enur  in  Column  (f)  the  amount  of 
the  increast  or  dtcrtasc  of  oon-Ftdtral  fundi  In 
Column  (g)  taur  tht  ntw  toUl  budgttad  smount 
(Federal  and  non-Federal)  which  includes  tht  taUl 
previous  authorized  budgeted  amounts  plus  or  minus, 
•s  appropriatt,  the  amounts  shown  in  Columns  (t)  and 
(ft.  Tht  amount(s)  in  Column  (g)  should  not  tqual  the 
sum  of  amounU  in  Columns  (t)  and  (ft. 
Una  S  —  Show  tht  touls  for  all  columns  used 

SoetloB  B  Budget  Catagorias 

In  the  column  headings  (1)  through  (4),  enUr  tht  Utltt 
of  tht  same  progrsms,  functions,  and  setivities  shown 
ee  Unes  1-4,  Column  (a),  Section  A.  When  additional 
sheeU  are  prepared  for  Section  A,  provide  similar 
ealumn  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  toUl  requirtmenU  for 
tondt  (both  Ftdtral  and  non-Ftdtral)  by  obitct  class 
cattgorias. 

Uaaa  ta*!  —  Show  the  toUls  of  Unes  6a  to  6h  in  aach 
ealumn. 

Use  9i  -  Show  the  amount  of  indirect  cost 

limM  tk  .  Enter  the  total  of  amounts  oe  lines  6i  and 
gj.  Far  all  applications  for  new  grants  and 
continuatioa  granu  the  toUl  amount  in  column  (5), 
Una  6k,  should  be  the  same  as  the  taUl  amount  shown 
in  Section  A.  Column  (g),  Une  6.  For  supplemenul 
grantt  and  changes  to  granu,  the  total  amount  of  the 
iaeraaaeordecraasa  as  shown  in  Columns  (1M4).  Une 
•k  should  be  the  sante  as  tht  sum  of  tht  amounU  in 
I  A. Cohunns  (a)  and  (ft  oo  Una  S. 


tf  ti4A  M-Mi    Hgal 


▲ 


57626 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Notices 


INSTRUCTIONS  FOR  THE  SF.424A  (continued) 


LiB*  7  -  EiiUr  th«  wtimttod  amount  of  ineoot,  ifu\y. 

tipceud  to  b«  t*o»T%\jtd  from  thi*  projoet  Do  not  ^ad 

or  lubtnet  this  amount  from  tht  total  projMt  amount 

Show  undar  tht  profram  Barratiyt  rtaUmtnt  th* 

naturt  and  iourea  of  ineoma  The  tttimatad  amount  et 

profraa  ineomt  may  b«  conaidartd  by  tha  fadaral 

grantor  aftney  in  daUrmininf  tha  toUl  amount  of  tha 

grant. 

iMtioaC  No«Fadar«l-Raaouro«a 

Liaaa  HI  -  Eotar  amounU  of  non-FadaraJ  roaourcaa 

that  will  ba  oaad  oo  tha  grant  If  in-kind  oontributiona 

tn  iadudad,  provida  a  briaf  azplanation  on  a  taparaU 

•hMt 

C«luaB  (a)  -  Entar  tha  program  titlta  idantical 
to  Column  (a).  Saetion  A.  A  brtakdowa  by 
ftmetion  or  activity  ii  not  aacaaaary 
C«(uma  (b)  -  EnUr  the  contribution  to  ba  made 
by  tha  applicant. 

Column  (e)  -  EnUr  tha  amount  of  tha  Suta'i 
cash  and  in-kind  contribution  if  the  applicant  i« 
Dot  a  SUU  or  Sutc  agency  ApplicanU  which  art 
a  Sutc  or  Sute  agcnciet  ihould  leaTt  thie 
column  blank. 

Column  (d)  -  Entar  the  amount  of  cash  and  in- 
kind  contribution*  to  ba  made  from  all  other 
aourcaa 

Column  (a)  -  Entar  totals  of  Columns  (bl,  (c),  and 
(d) 
liaa  It  —  Enur  tha  toUl  for  aach  of  Columns  (b)-(e) 
Tha  amount  in  Column  (e)  should  ba  a<jual  to  the 
amount  on  Lina  5,  Column  (f),  Saetion  A 

Saetion  D  Poracastad  Cash  Naads 

Liaa  IS  -  Entar  tha  amount  of  cash  naadad  by  quartar 

from  the  grantor  agency  during  the  fint  year 


Lisa  14  -  EnUr  tha  amount  of  cash  from  all  other 

aourcas  naadad  by  quarUr  during  the  Tint  year 

Liaa  IS  -  EnUr  the  UUls  of  amounU  on  Lines  13  and 

14 

Sactloa  E.  Budget  EstimaUs  of  Padaral  Funds 

Naodad  for  Balanea  of  tha  Projoct 

Liaaa  If  •  It  -  EnUr  in  Column  (a)  tha  same  r*^^ 

program  titla*  ahown  la  Column  (a).  Section  A   A 

braakdowB  by  function  or  activity  ia  not  nacaaaary  For 

oaw  applications  and  eootinuation  grant  applications. 

anUr  la  tha  propor  eolumns  amounU  of  Padaral  funds 

which  will  ba  naadad  to  complaU  tha  pror^m  or 

prtQaet  ovar  the  succaading  funding  pariods  (usually  in 

y«ars)  This  saetion  naad  not  ba  eomplatod  for  revisions 

(amandmanU,  ehangaa,  ar  auppIamanU)  to  funds  for 

tha  currant  yaar  of  existing  granU. 

If  mora  than  four  lines  ara  needed  to  list  the  program 

titles,  submit  additional  schedules  as  necessary 

Liaa  to  -  EnUr  the  total  for  each  of  the  Columrts  (b)- 

(e)  When  additional  schedules  are  prepared  for  this 

Section,  annoUU  accordingly  and  show  the  overall 

totals  on  this  line 

Soctioa  P.  Other  Budget  Informatioa 

Liaa  11  -  Use  this  space  to  explain  amounts  for 

Individual  direct  object-class  cost  categories  that  may 

appear  to  be  out  of  the  ordinary  or  to  explain  the 

details  as  required  by  the  Federal  pantor  agency 

lina  a  -  EnUr  the  type  of  indirect  raU  (provisional. 

pradeUrmined.  final  or  fixed)  that  will  be  in  affect 

during  the  funding  period,  the  astimatad  amount  of 

the  base  to  which  the  raU  is  applied,  and  the  toUl 

indiract  expense 

line  13  -  Provide  any  other  explanations  or  commenu 

deemed  necessary 


1992 
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Instructions  for  Part  III — ^Application 
Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  the  priorities, 
and  the  selection  criteria  the  Secretary 
uses  to  evaluate  appUcations. 

The  narrative  should  encompass  each 
function  or  activity  for  which  nmds  are 
being  requested  and  should — 

1.  Begin  v^ith  an  Abstract;  that  is,  a 
summary  of  the  proposed  project; 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 

3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 


4.  The  Secretary  stmngly  requests  the 
applicant  to  limit  the  AppHcation 
Narrative  to  no  more  than  100  double- 
spaced,  typed  pages  (on  one  side  only). 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  pubUc  reporting 
burden  in  this  collection  of  information. 
Public  rejKJrting  burden  for  this 
collection  of  information  is  estimated  to 
average  20  hours  per  response, 
including  the  time  for  reviewing 
instruction,  searching  existing  data 
sources,  gathering  maintaining  the  data 
needed,  and  completing  and  reviewing 


the  collection  of  information.  You  may 
send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington,  DC 
20202-4651;  and  to  tiie  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1820-0027. 
Washington,  20503. 

(Information  collection  approved  under 
0MB  control  number  1820-0027.  Expiration 
date:  July  31,  1995.) 

aOJJNQ  400»-ei-M 
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OMt  *ppr»«*l  No  OMt-OOAO 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Neu: 


C«rUiB  of  thw  tunnoctt  m«y  not  h*  cpplicmble  to  your  project  or  program  If  you  h.ve  quefUons. 
?.Mre.«ti«nh*Wding  .fncy  Further,  certain  F«l.r*l  .warding  agencie.  may  r«,uire  applicants 
to  certify  to  additional  assurances  If  such  is  the  ease,  you  will  be  notified 


As  the  duly  authorised  represenUUve  of  the  applicant  I  certify  that  the  applicant 


Has  tht  Ut*l  Mthority  to  apply  for  Federal 
gj^«««tMi«  tad  the  institutional,  maAaferial  and 
finandd  capability  (including  funds  sumdrat  to 
pay  the  DOB-Federal  share  of  prejact  eesu)  to 
tasure  proper  planning,  nanagement  and  com- 
plotjeo  of  the  prtgact  deseribad  in  this  appUcatioo 

Will  fiva  the  awarding  agency,  the  Comptroller 
Oanaral  of  the  United  Sutes.  and  if  appropriato. 
tha  Suta,  through  any  authorised  ropresanUtivc. 
«ecaas  to  and  the  right  to  examine  all  records. 
books,  papers,  or  documents  related  to  the  award, 
and  will  establish  a  proper  accounting  tystom  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employeei 
from  using  their  positions  for  a  purpose  that 
eonstituies  or  presents  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S.C  It  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM'i  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F  R.  900,  Subpart  F)  .. 

Will  comply  with  all  Federal  sututas  relating  to 
Doodiserifflination.  These  include  but  are  not 
limitad  to:  (a)  Title  VI  of  the  Civil  Righu  Act  of 
1964  (PL  SS-S62)  which  prohibiu  discrimination 
an  tha  basis  of  race,  eolor  or  national  origin;  (b) 
Ittle  a  of  tha  Education  Aaandmante  of  1972.  as 
Aaandad (20 USC  II 168M683. and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
Cc)  Sactaon'S04  of  the  RahabiliUtioa  Act  of  1973.  as 
•mcndad  (29  USC.  I  794).  which  prohibiu  dis- 
erimiaatioD  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use  II  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L   92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RahabiliUtion  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
Dondiserimination  on  the  basis  of  alcohol  abuse  or 
alcoholUm.  (g)  II  523  and  527  of  tha  Public  Health 
Service  Act  of  1912  (42  USC.  290  dd-3  and  290  e« 
S),  as  amended,  relating  to  eonHdentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  U  S  C   I 
3601  et  seq  ).  as  amended,  relating  to  non 
discrimination  in  the  sale,  renUl  or  Tinancing  of 
housing,  (i)  any  other  nondiscriminstion 
provisions  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and    {jl  the    requirements   of   any    other 
nondiscrimination  sUtuta(s)  which  may  apply  to 
the  application 

Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  U  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL  91-646) 
which  provide  for  fair  and  equiuble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  r«ult  of  Federal  or  federally  assisted  programs 
These  roquiremenU  apply  to  all  interesu  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C  II  276a  to  276s 
7).  the  Copeland  Act  (40  USC  I  276c  and  18 
use.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  USC  II  327-3331, 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


Pttgatme  ov  QMS  C««* 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipienU  in  a  special  flood  hasard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  tlO.OOO  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969.  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
fodlities  pursuant  to  BO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  In  accordance  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
Ibe  approved  Sute  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  U.S  C.  H  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implemenution  Plans  under  Section  176(e)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  US.C  I 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
proUction  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

tl  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  li  1271  et  seq  )  relaUd  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469al  et  seq  ). 

14.  Will  comply  with  PL.  93-346  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L  89-544.  as  amended.  7  U  S  C 
1131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
PrevenUon  Act  (42  U.S.C.  If  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
gtructures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  eaecutive  orders,  regulations 
and  polides  governing  this  program. 


T'OMATues  Of  AUTMORino  amrriMG  omioal 
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CulMmdM  M  CFR  PMt  B,  far  Pnom  wMflM  tMB  • 
ZIiy^BaacntiwapwnwntamSlOO^Xn.MtfdMdMM 
Gr  iSt  bSm  ibKBml  S.110.  tte  appUcut  cvttta 

«  Kfe  l««ri  tppropTlrtrf  hmdi  »i«v«  b«n  pi4d  or  wffl  b« 
lil.  by  or  Oft  bl&»«lf  0*  Iht  u«5«Ti4in«l.  «o  any  pmo*  far 

CBftniSoft  with  0»  noldng  ol  any  Fid«»I  gnrt.  the  wMrtn* 

htt>  of  any  ooop«dv«  agractncnt.  and  tha  otauton. 
ewittauaiion.  iwrwaL  ain«ndin«nt.  or  modifiation  of  any 

M«al  snM  or  csoparatiw  agracanott; 
« If  aw  hmda  othar  than  Fiadaral  appropriawd  hrndi  havt 
kan  Mid  or  will  bt  paid  to  any  paraon  for  biflucndng  or 
^^  I  to  InfluenoB  an  office  or  amployaa  of  any  agancy,  a 
f  Conpwa,  an  olfioBi  or  amptoyaa  of  Cor»|rai*.  or  an 


sss» 


k) Tka undarrigTMd  (haD  raqulrt  thai  the  Unguanof  thii 
OBtificatioB  b^btdudad  in  the  award  documents  for  aB 
idhoward*  at  an  ben  (Including  tubgrania.  eoittractt  under 
BWtti  «id  cooperativa  agiaamenti,  and  aubcontram)  and  thai 
Si  nAifadpicm  ihaU  ciRify  and  diadoae  acBordutgiy 


1  DEBAXMENT,  SUSFENSION,  AND  OTHER 
BZSrONSIBIUTY  MATTERS 


iteiHuli«dbvEMral»«*Ord«t2S49, 

■iiif  rhra"  f  ^  if  r  tr-  In  primary  eovtrad  oaniadtoiB,aB 
SSalM^Parte,  £xtea  SS.1Q5  and  8SJ10  - 

X 1W  appUoBt  oartflaa  that  k  and  ha  prlBdpalr 

fc)  Alt  ■01  pnaeittly  dabanod.  Buipendad.  propoead  lor^ 
^f««Hgn>U,  ne  voluntarily  wdudadBWB 
by  any  Fadcral  dcpartmeat  or  agotcy; 

a  thraa-yaai  parted  praoadinglhla       ^ 

^.  ...jrrtctod  of  or  had  a  dvfl  iudcMM  hhM 

Bi  tar  ooouniaafon  of  fraud  or  a  olaunal  offonae  m 
onmEDwi  with  obtaining,  ^tempting  to  ofauln,  or  parfornlng 

•pi^bc  O^daral,  State,  or  focaO  timnaactior  or  oDntrad  latder 
a  mMc  bBraacti0n.  vtolation  of  Federal  or  Sateu^uM 
abnjiaa  or  ooountation  of  anbczzksncnt.  theft.  far|cry, 
bribsy  takifiationordatnictionofrBcofdi.malungiaiae 
•MOMnta.  orivatvlng  MoleD  property, 
fc)  Ai»  aot  praaartly  tadictad  for  or  othewlae  otolnally  or 

.  _.      >      '^    J  t ' -    ■       -  -   Ti  tial  Com  or 


MHawvtwtthiB 


dvby  dkargad  by  a'govwiunantal  entigr  (FaderaL  Sat*^ 
kaO  with  ooa\B\iaiK>n  of  anv  of  the  oacnaea  enumerated  in 

|H^i^  a  Kb)  of  ihia  caMificaboK  aftd 


U)  Havt  not  within  a  thraaiwar  "-tod  oraoBdln*  thU 

MwUcatton  had  one  or  mofe  pi*_-_  - — ^ 
•rkicaO  tarminatad  far  cmaaordatfauk;aBd 

■.  Wh«iheappB3i-liBnablBtooBrttfytomyofthe 

atttemcnt8kith»eartiflcatloft.haarBhediaD( ^- 

■ipUnation  to  Ifcia  appUoMtaa. 


State. 


>.  DRUC-rHEEWOUCrLACE 
(GRANTEES  OTHER  THAN  INDIVTOUALS) 
A.  laqulml  by  the  DrutP»«  Workplace  Art  of  «««.  and 
tanpS!«red^  34  CF?>ait  K.  S-bpait  F.  tor  cnrntoea,  aa 
tfXad  at  34  CJR  Ptet  85.  SactioM  CJ05  and  ISAIO - 

K.  TheappUcaMevttftaBttMtkwtDararflleontinueto 
provide  a  drug-free  workptaoi  by- 

to)  Publiahini  a  ««temenl  nodfying  emptoyaa*  ihat  the 
nnUwfu]  manufaetui*.  dirtribution.  di»penaing,  poeaaa*>^  or 
■aeofaoortioUadaubatancelapfohibttadtathegTMJK'i 
workplaa  and  apwlfylng  the  actioni  thM  wfll  be  takaft  agam* 
■nployeei  for  vioiaiiaB  of  audi  piohibitton. 


(b)  E«abb»hing  an  on-going  drug-free  a« 

Inform  ■nptoyaM  about- 

(1)  The  danger*  of  dnig  abuae  to  the  workpUc*. 

©  The  grantae-a  policy  of  maintaining  a  drvg-fcw  workpUce; 

O)  Any  available  drug  counaahng,  rehabOitBtioB.  and 
■npfoyee  aadManoe  propmma;  and 
(€  The  penaWea  that  may  be  Impoeod  upon  eoiptoyeoi  for 
dn«  abuae  violatioaa  oociBTii«  to  the  workplacs; 

fc)  Making  k  a  wqulitaN  that  each  amptoyaa  to  be  engaged 
to  tlw  periormance  of  the  part  he  ilviB  a  ojpy  of  the 
Btatement  laquirad  by  pangraph  U); 


idD  Notifyiikg  te  atptoyaa  tai  Ike 

pwignjrft  (a)  thtf.  aa  a  condition  of  amploym«t 

part,  the  amployae  wfl}- 


O)  Abide  by  the  tarma  of  the  I 
O  Notify  tbe  mpioyw  IB  witdi^  of  Wa  or  he  eonvirton  for  a 
vtolailon  of  a  alminal  drug  BlBt\«eoon«tag  In  thewotkpJace 
r  than  five  calatdar  day*  after  auch  convldlofl: 


to)  Notifying  the  agency.  In  wtWng.  *»*»"  "  5^^^ 
after  iwMivmg  not&e  under  aubpirtgraph  (d)Ca  tn>m  an 

enpfoyae  or  «herwlae  thriving  artual  nodoe  of  •"^'^^ 
omVicbon.  Emptoyan  of  eonvfct«i  anptoy^  mu«  prw«e 
Mtfce. taduding poaJtJon HtJa. IB:  Diracior, Crantamd 
Contractt  ServW^MJS.  Departmert  of  Muatwv  «0^ 
hi^S  Ave^  5.W.  (Com  3124.  CSA  Regwnal  Office 
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)  TtkiM  oi»  crfthe  foltowlftg  •cboM.  wlAto  30ttl«i«tar  d«y» 
f  f««tvtog  aodc«  uf»d«f  •ubptfignpk  (dX2),  wfch  f»p«et  to 
ny  tmployw  «vho  is  to  oonvKtid> 


mdiui 

tviththc 

or 


BuDdtag  Na  S).  WartUi^tofw  DC  202a24S7LNojie«  thill  In- 
clude th*  identification  numbcK*)  of  MCkMNcM  frant; 

(OTi 
ofra 
anytmployw 

anplwS  wtt and  including  tanninatio^iMiilKwi 
twpSnBMMi  of  tht  RahabiUtatian  Aa  el  193,  a*  ana 

G)lUquiitagMdiflmploywtojpaftidp«aatfsbeiarOytaa 

dn«  abuse  aaiitanet  or  rahaMutation  pnnm  approvad  for 

•orfpuiposas  byaW«lSwit  or  local  fcahK  Ww  «>lD«». 

■MM,  or  other  appropriate  ag^n^; 

te)  Making  a  good  faith  oibrt  10  eondBue  ID  Btaimaln  a  drug- 

Sk  worlmlan  through  impleaMntaiionalpafaiTBpht  (a), 

(b).(d.W.ial,ind(ir 

E  TW  grantae  may  inset  in  the  »ae«  piw«ed  hitew  the 
•had)  fSr  the  pcifonnanet  o<  «Nir(  dona  in  oonnaction  with  the 

^adficgram: 

Placa  of  Parfonnanoe  (Stmt  addrssa,  dty,  eounty.  itata,  z^ 
code)    I 


DRUG-FREE  WORKPLACE  ^^,,  ,  ^^ 
(GRANTEES  WHO  ARE  INDIVIDUALS) 


At  laquirad  by  the  Drufrfrae  Woricplacc  Act  of  1988,  and 
fanplemcntad  at  34  ain>aft  85,  Subpart  F,  for  rrantaet.  u 
dc&nad  at  34  CFR  Part  8S,  Sactiont  6i05  and  85.610 - 

A  At  a  condition  ofdte  giant.  I  certify  that  I  wm  not  etpge 
ta  the  unlawful  manufactuit,  dittributloa  ditpentir\g,  PCS' 
aaasion,  or  use  of  a  oontroDad  subManoe  in  conducting  any 
activity  with  the  grant;  and 

t.  IfeonvlcladofacflinlnaldrugoffcnseraBuhingfroma 
violation  occurring  during  the  conduct  of  any  khm  activity, 
I  will  raoMt  the  conviction,  in  vrritinc,  within  10  calendar 
day«ofteoonvictian.to:  Director,  Grants  and  Contraos 
Service  US  Dnuvnent  of  Educatkm.  400  Maryland 
Avenie.  &W.  (Room  3124.  C5A  Regional  Office  Building 
No.  3),  Wathlngion.  DC  a02W-4571 .  Notice  shall  Indude 
the  Uentifiation  numbaf<t)  of  each  affsdad  grant. 


Check  □  if  there  are  workplaoBS  on  file  that  are  not  Identified 


As  the  duly  authoriial  iipmcmativeofd-apptont.  I  hereby  certify  that  the  applicam  win  com^ 


^JAMEOFAPPUCANT 


TUNIID  NAME  ANDTTHE  OF  AUIHORlZtD  KEPRESEhffATWE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


I 


9CNATURE 


DATE 


n)8(>«n3.*/90(R.plac«ED«MWe.irf^H)FbrmCCS«8.(REV.12/«8);ED8(^^ 
ebtoleu) 
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Certification  Rccardine  Debarment,  Suspensiorvlneligibility  and 
vSunU^  &clusfin  -  Lower  Tier  (fevered  Transactions 


and  tier  requimnentt  Mttd  •»  Section  85.na 
butnictiiKU  f or  Cotlficattoa 

Btu»pectiv»io%»bg 

IB  Ml  out 


the 


2.Th««tlfte»ttontathkdin«totBM*«rt«l       

Ihk  lT«n«ctiof»  orl^tKl  IM7  P«^*2^*Si«i 
fBn«l>«.  toduding  »u»pen«k>r  wwl /or  a«>»nneni. 


^written  natka  to  t&p«on  *w»u^>*i» 

BiODO«lte  iubmitted  1/ at  wy  tune  tht  protpKtive 

K«o«r  i»rtdp«n«  towns  ih«  to  cBtjfictwB  wm 
VTCMOu*  when  iubnutted  or  hu  bttow*  fTTOt*«>u» 
by  rHion  of  dunged  dmimKanco- 

4.  Tlie  wm»  'coverwl  txmnMCtion.*  'debwrad,' 
■ijmend«d<"lneligibto."  Tower  turcovwed       

SToSm  the  Defau^n.  and  CovJtw-cdom  or 
nilM  implememini  Exeniove  Order  12S49.  You  rnjy 
S^lSr??S!i  which  thi*  proo^ 
fax  MMJttnce  in  obttining  •  copy  oAhoee  regui«»n». 


wtaho»« owdifiation, ta »ll low" 4- T--:j:i_ 
IrvMCtioM  and  in  eO  nUdtaboM  for  lower  der 

i  tiaiiMCSkNia. 


knowtngiy  enter  Into  any  lower  tieraw^M 
o»n*»cw>n  with  a  person  who  i»  detarrea, 

SwSal.  dedarid  IneligiWe.  or  «^J^^ 
■dudedfrompartidpationinthlteoverefl 

tt»n»*rton.  unleji  aulhorued  by  the  iepumtnt  or 
i^Bncy  wtth  which  thi»  t«ft»*a»c  onguvatad 


7  A  paitidpam  In  a  iwd  Butaai  lln«  way  rriy 
™7«SSio«  o<a  pewpe^prtdpent  In  a 
km«r  tier  covcrad  tran«etion  that  k^  not 

debarred,  auspendad.  tneligibte.  or  voluMvily 
ettluded  hoinihe covtfi^baniaction. imjBM It 

knowi  thai  the  oertilkationiaerToneo«i»;A 

Mjtldpant  may  dedde  the  method  and  frequency 
tTwhS.  h  determine*  the  eKgiblWy  ct  its 
pnnapelt  Eadi oartidpait may, butU not 
Squired  to,  check  the  Nonpiocumnem  List. 

a.  Nothing  contained  in  the  foregoing  »haD  be 
cDnstr\ied  to  require  eitabliahment  oTa  fy«em  oJ 
mord*  in  ord«»D  render  to  jpod  fahhdje^ 
oemficaooniequlTBdbytWa&uie.  T>«  knowtodge 
and  information  of  a  pirtidpari  i»  twtreouirwl  to 
«c«d  that  whKh  l»  normafly  poeaeaMd  by  a 
prudent  person  in  the  ordinary  courn  of  buinew 

aealmg*. 

9.  E*£«ptfortrmn»»ction»authoriadHnder 
pinrTaph  5  of  the«  iwiructioni.  If  a  pai^pant  In 
imM  traniaction  knowingty •"teiitetoa  lower 
bo-  covered  tranaactioii  wkh  a  p«»or  who  to 
Ktfp«nded.d^>arTBd,  Ineligible.  «>r  voluntarily 
exfuded  horn  partxlpatlon  in  thu  tranaac^n,  in 
Sdttion  to  othTi^C-eavailabtew  the  1^^ 
Coverrunent,  the  department  or  agency  wtth  wfucft 
thii  tranM«»n  originaiod  may  pum»  aj^able 
remed  jea.  Induding  *u*pcnsion  and  /or  debarment. 


m  w>-«»K-r««irtlve  tower  tkrpwtidpanl  is  un*ble  to  certify  ID  •nyol  the  to 


MAMEOFAPPUCAJSTT 


nt/ AW  ARD  NUMBEX  AND /OR  FRC^CT  NAME 


nUNTIID  NAMI  AND  TTTUE  OF  AUmORIZED  REPRESENTATTVE 


SX^NATURE 


DATE 


E)«W)014.«/90  aUpUct.CCSOW0!r.'  U/88).  which  to  obwleie) 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

ConwitU  M*  fomi  to  dhdow  lobbyinf  aclMtiM  punuant  to  31  VSZ.  13S2 
OttitvwM  for  public  bwdcndtetoMn  J 


A^pnmi^OM 


t    Type  of  N4cril  t 

□  «.  contract 
b.  grant 

c  cooperative  ayewmnt 
d.  lo«) 

t.  loan  guarantee 
f.  loan  insurance        


□  ».  btd/OfferrappOcation 
kfnhial  award 
c  pott  award 


4.    ItomeaadAddrcMofteportimiMllr 

0    Prime  O    Subaivardc* 

Her 


Cwigfewtenal  Dteflct  Ifbtemm: 


S.    Federal  PepartiaeayAgaaqr 


&    tepoflTypc: 


r-j  a.  WdillDing 


b.  material  chartge 

for  Material  Ch«^  Oidr 
far  ___^  quarter 
date  of  last  report  ___ 


i.    V  tcpoitirM  EnUty  hi  Na  4  b  S«6a«rarde«,  Eirter  Name 

wdAddrcttafr' 


Coiy  mIoiMi  I>btrkt 


7.    federal  ftograoi 


CFDA  Number,  if  tpplkubh. 


I.    Federal  Action  Number,  ffato«Mt: 


t.    Avwd 
I 


w  known 


to.  a.  Name  and  Address  of  lobbyliig  EMlty 
(i(  tndrvtdu*!.  iMtt  name,  tnt  name  Mh 


b.  IndMdtials  Performhig  Services  Ondbdvig  »ddrtu  if 
dtHtvn  Inm  Ma  %0»i 
0ut  namt.  tnt  name.  MO: 


C»n»^  CooCKtMWiow  St>»Hli)  V-W.-K  i»  wctwyf 


It.  Amooni  ol  PaymeiU  (cMec*  aff  that  4|ppf)^ 

$  O  actual       □  planned 


11  Form  ol  PaymeiM  ichtck  tM  tfiat  apphf*"- 
D    ».  cash 
O    b.  hv-kiftd,  specrtjr  rtature 

value    ,^_^__ 


IS.  Type  of  Paymenl  (dtec*  tM  tftat  app^f. 

O  a.  retainer 

O  b.  erte-timc  fee 

□  c.  eonwTwssion 

D  d.  contingent  fee 

D  c  fMerred 

O  I.  other  ipedV.  ________^__ 


1A  Brief  Dcscriptioo  of  Services  Performed  or  to  be  Performed  and  DateU)  of  Service,  loduding  otficetisl  trnploytHti. 
•r  Memberts)  cenlacted,  lot  Pwmcsd  lodinltd  te  Item  It: 


mm.nt  9411^  gmtcmtmA 


U.  ContiMitfioa  SbooMa)  SF4U<A 


OVes 


OMo 


ittM  lli»iir«iiw^ 


o«Oiri%a 


»i  use  rni  •* 

S«JSi«tf« 


•§•«•■ 


Stgnatorr  _ 
Prtm  Mame: 
TWr  


Telepbone  Noj. 


Datr. 


w-o^i^fe#i!?!^fe?rS^pfc^^r5^^-^  Vrir^i"':^ 
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ttfnucnoNS  for  compietioh  or  $r4u.  disclosuu  op  iomyinc  AcnvmES 


««ictfMr  mliinwrlii  or  pikM  Fcdcnl  Mdpwm.  »^ 


IMMtoii  or  imM  of  •  cow«d  Ndml  aerion.  «  •  iMtaW  <«unft  •- 


eftfw 


I  Uinttfy  Ow 
S>  Msntfly 

pravteuHy  tubniMad  rcpoft  ^ 

iBdudt  bill  «t  not  In*^  to -■''—- 


0it  •pp>«p>t«to  fiarilcstfon  of  Mt  wpoft.  '**■{*  V!"^*?^ 

Monntften  pn^tomhr  t«port»d  ottfof  »t.  TO^  ow*  9"?? «"  **^.'?. 
i>.  iubnyn^d  i«po«t  by  **•  upoitlnt  tiwfcy  lor  <*  cs-wod  N* 


chanft 
H&mwl 


by  ■  fliMfW  diMt  to  Iho 
biMr  tfw  4olt  of  *o  Ust 


•f  «« 


AafiafMrtfwMI 


^ OiftHct  If 

I  llli.  or  apocn «o  be.  ■  p«<nt« 
•f  tftc  pifcM  ii  *c  HI  tier. 


^.  tui«««4 


OiMrtetM 


■I  kact  ono  offaniutioMi 


rip  cedt  of  tfw  pfimc  r«d«f^  rtdpitnt  Indu^ 

lmlbotowHO«eyn«i»o.»lt«o«wi.  *or  tM<»H>*«.  D«P«»»«<  of  TiwwporWton,  l*«iw«  suiot  i-ow  w«~ 

Caulog  of  Fodwil  Oom««tic  AMistanct  (OOA)  imi*«  tor  r««tt.  coopwwwo  ^ ^  ■— . 

S!rWloiirZirdiH.T»berit«ipp«c«tov^^  '~** 

t.  Foriea.t.tiJNd«l«ctio««h«tf*th«bt«in*«rtorlo»^^ 
Nd«iranioitfo»lhttw»*lo»eon«>tewrttor*«pdni««»^ 

10.  U)  l«tr  Iht  Ml  «»«.  «<*«.  dey.  •»•  »d  rip  epd.  of  tf»  iobbyinc  •nriiy  .ndtd  by  *«  «port«t  o^tity 
Idintiftod  ta  (WW  4 10  inlluenet  tfw  eo««fBd  Nd«fri  aerioR. 

(b)bMr  iht  fuO  Mrnn  of  lh«  t««MA*aK»)  po*fem*^  i.r,.taM.  antf  b«*«*t  M  addm>  N  dM»«*«t  bom  10  UV 
Emcf  Utt  N«M.  Hm  NMc  wd  MM4t  biMri  (Ml). 

,1.  imor  *.  «o-«  of  a,mp««-o«  pridor  ;V-«|^-ffii,'»^'J^^  ZS'SlSt^SS^'  5^5 
lobbytMOMlTyOtcfiiW).  mdkm  »»*>«thcf  »•  paymwl  baa  bw»  m«d«  (acaiall  ''J^r^J^T^^^r^Z.  pi««>rf 
iilbMStf^app»y.  M  ttOt  la  a  iwiaiiri  dian«c  ••poa  ■««  i»w  ewwialho  ariwwi  of  paym««  iwda  or  pttfwwa 

10  bt  mode 


U. 


ChM*  tftt  wprepriau  be><«>.  Ondi  il  bosM  tfw  ^pty-  if  paymaM  h 
ipKMy  ttw  Mtim  «id  valua  of  ttw  iM^Jnd  p^fnwm. 

U.  OiodiriitappropriaiibairiM).  Oitek  rf  bo-a  riial  aortr.  ■ 
\A.  ftoiida  a  apacWc 


iMri*  rimi«H  ««  iM^iJnd  ooTMribution. 


spite  boriaa).  Oitek  rf  bo^a  <iri  apply.  ■  oritat.  ipodly  oimo. 

«Mt  Ndvri  ofWate.  Wandfy  *•  Ndarri  oWdato)  or  oMpieyoXa)  csMactcd  or  M  or«e.n.i. 
rMarT^aK«)ofCowya«»alwoaacor<aaad. 


•mployotU).  or  MamtoeiU)  of 
tS.  aiodi«*Md«orMC«SF4U'ACoi«iraiatfo(i9M«i)li 
U.  1Wc«irilytetofWririialalr«a«ddalt*«tom».prtniWB/hor 


■IP* 


MlOtM^lM. 


W  UifEiii-Liian,  fcu-lJtt^  woMMtn 

(e>4a.oo«»>.  ¥»M<>ii<wi.  PC  10401 
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DEPARTMENT  OF  ENERGY 

48  CFR  Part*  913, 922, 952,  and  970 

AcqulaJtIon  Regulation;  Contractor 
Employee  Protection  Program 

agency:  U.S.  Department  of  Ener^. 
action:  Interim  final  rule. 


SUMMARY:  The  Department  of  Energy 
POE)  issues  an  interim  final  rule  which 
amends  the  Department  of  Energy 
Acquisition  Regulation  PEAR)  to 
implement  the  DOE  Contractor 
Employee  Protection  Program.  This  rule 
provides  for  the  application  of  that 
Program  to  contracts. 
DATHS:  Effective  date:  This  interim  final 
rule  is  effective  on  January  4.  1993.  This 
interim  rule  becomes  final  on  March  4, 
1993.  unless  DOE  takes  additional 
action  in  response  to  public  comments 
and  publishes  a  document  in  the 
Federal  Register. 

Comments:  Written  comments  must  be 
received  on  or  before  January  4, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Department  of 
Energy.  Procurement  Policy  Division, 
(PR-121).  Attention:  Mr.  P.  Devers 
Weaver.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT:  P. 
Devers  Weaver.  Procurement  Policy 
Division  (PR-121).  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585;  telephone 
(202)  586-8250. 
SUPPLEMENTARY  MFORMATXW: 

L  Background 

The  Department  published  a  final  rule 
entitled  "Criteria  and  Procedures  for 
DOE  Contractor  Employee  Protection 
Program"  (10  CFR  part  708)  on  March 
3. 1992.  (57  PR  7533).  Part  708 
estabhshed  criteria  and  procedures  for 
the  investigation,  hearing,  and  review  of 
allegations  from  DOE  contractor 
employees  of  employer  reprisal 
resulting  from  (1)  employee  disclosure 
of  information  to  DOE.  to  members  of 
Congress,  or  to  the  contractor;  (2) 
employee  participation  in  proceedings 
before  Congress  or  pursuant  to  this  rule; 
or  (3)  employee  refusal  to  engage  in 
illegal  or  dangerous  activities,  when 
such  disclosure,  participation,  or  refusal 
pertains  to  employer  practices  which 
the  employee  believes  to  be  unsafe;  to 
violate  laws,  rules,  or  regulations;  or  to 
involve  fraud,  mismanagement,  waste, 
or  abuse.  Part  708  is  applicable  to 
employees  of  DOE  contractors  and 
subcontractors  performing  work  directly 
related  to  the  activities  of  the 
Department  of  DOE-owned  or  -leased 


sites.  DOE  will  direct  contractors  found 
to  have  discriminated  against  an 
employee  In  reprisal  for  such 
disclosure,  participation,  or  refusal  to 
provide  relief  to  the  complainant. 

Because  10  CFR  part  708  applies  to 
certain  contracts,  conforming 
amendments  to  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
are  appropriate.  ^^ 

The  cost  principles  set  forth  at  48  CFR 
part  31.  48  CFR  part  931,  subpart 
970.31.  and  §§970.5204-13  and 
970.5204-14  remain  unaffected  by  these 
changes. 

n.  Section-by-Section  Analysis  of  the 
Interim  Rule 

Section  913.507  provides  a 
prescription  for.  and  an  alteration  to,  the 
clause  entitled  "Whistleblower 
Protection  for  Contractor  Employees" 
(970.5204-59)  to  be  used  in  certain 
purxiase  orders. 

Sections  922.7101  and  952.222-70 
provide,  respectively,  a  cross-reference 
to  970.2274  and  a  prescription  for.  and 
alteration  to.  the  clause  entitled 
"Whistleblower  Protection  for 
Contractor  Employees"  to  be  used  in 
certain  contracts  (including  certain 
purchase  orders)  other  than 
management  and  operating  contracts. 

Section  970.2274  provides  a  brief 
discussion  of  the  program  at  10  CFR 
part  708.  and  a  prescription  for  the  use 
of  the  clause  entitled  "Whistleblower 
Protection  for  Contractor  Employees" 
(970.5204-59)  in  management  and 
operating  contracts. 

Section  970.5204-59  provides  a 
clause  entitled  "Whistleblower 
Protection  for  Contractor  Employees"  to 
be  used  in  certain  contracts  and 
purchase  orders. 

m.  Procedural  Requirements 

a.  Review  Under  Executive  Order  12291 


Executive  Order  12291,  entitled 
"Federal  Regulation,"  requires  that 
certain  regulations  be  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  prior  to  their  promulgation.  0MB 
Bulletin  85-7  exempts  all  but  certain 
types  of  procurement  regulations  &t)m 
such  review.  This  rule  does  not  involve 
any  of  the  topics  requiring  review  under 
the  bulletin,  and,  accordingly,  is  exempt 
from  such  review. 

b.  Rexiew  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980. 
Public  Law  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
DOE  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
and.  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

c.  Review  Under  the  Paperwork  \ 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  rulemaking. 
Accordingly,  no  0MB  clearance  is 
required  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501, 
et  seq.). 

d.  Review  Under  the  National  I 
Environmen  tal  Policy  A  ct 

Pursuant  to  the  Council  on 
Environmental  QuaUty  Regulations  (40 
CFR  1500-1508).  the  Department  has 
established  guidelines  for  its 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq.). 
Piirsuant  to  appendix  A  of  subpart  D  of 
10  CFR  part  1021.  National 
Environmental  Policy  Act  Implementing 
Procedures,  the  Department  of  Energy 
has  determined  that  this  rule  is 
categorically  excluded  from  the  need  to 
prepare  an  environmental  impact 
statement  or  environmental  assessment. 

e.  Review  Under  Executive  Order  12612 
Executive  Order  12612.  52  FR  41685 
(October  30. 1987).  requires  that 
regulations,  rules,  legislation,  and  any 
other  pohcy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  In  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
Government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
imolementing  a  policy  action. 

This  rule  will  revise  certain  policy 
and  procedural  requirements.  However, 
the  Department  of  Energy  has 
determined  that  this  rule  will  not  have 
a  substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 


/.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2).  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
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minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected  legal 
conduct,  and  promotingsimplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  effect 
on  existing  Federal  law  or  regulation, 
and  retroactive  effect;  describes  any 
administrative  proceeding  to  be 
available  prior  to  judicial  review  and 
any  provisions  for  the  exhaustion  of 
such  administrative  proceedings;  and 
defines  key  terms.  DOE  certifies  that 
today's  interim  final  rule  meets  the 
requirements  of  section  2  (a)  and  (b)  of 
Executive  Order  12778. 

IV.  Public  Comments 

The  Department  has  determined  that 
t!;e  promulgation  of  this  rule  on  an 
interim  final  basis  is  appropriate 
because  it  is  a  technical  and  conforming 
change  to  make  the  DEAR  consistent 
with  10  CFR  part  708.  The  amendments 
to  the  DEAR  derive  from,  and  are 
entirely  consistent  with,  the 
requirements  of  part  708.  They  impose 
only  those  requirements  provided  for  in 
part  708.  Part  708  went  through  notice 
and  comment  rulemaking  and  the 
public  had  opportunity  to  raise  all 
relevant  policy  issues.  Further  prior 
notice  and  opportunity  for  public 
comment  is  unnecessary  and  contrary  to 
the  public  interest. 

Nevertheless,  in  the  event  that  some 
technical  details  have  been  overlooked, 
DOE  invites  interested  persons  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  DEAR 
amendments  set  forth  in  this  rule.  This 
is  not  an  additional  opportunity  to 
comment  on  the  DOE  Contractor 
Employee  Protection  Program  rule  at  10 
CFR  part  708  and  comments  regarding 
issues  which  were  or  could  have  been 
raised  in  that  rulemaking  may  be  treated 
as  outside  the  scope  of  the  subject 
rulemaking,  or  as  irrelevancies  which 
do  not  warrant  a  DOE  response.  Three 
copies  of  written  comments  should  be 
submitted  to  the  address  indicated  in 
the  "ADDRESS"  section  of  this  rule.  All 
comments  received  will  be  available  for 
public  inspection  during  normal  work 
hours.  All  written  comments  received 
by  the  date  indicated  in  the  "DATE" 
section  of  this  notice  will  be  carefully 
assessed  and  fully  considered  prior  to 
the  effective  date  of  these  amendments 
as  a  final  rule.  Any  information 
considered  to  be  confidential  must  be  so 
identified  and  submitted  in  writing,  one 
copy  only.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
its  determination  in  accordance  with  10 
CFR  1004.11. 


List  of  Subjects  in  48  CFR  Parts  913. 
922,  952,  and  970 

Government  procurement. 

Issued  in  Washington.  DC  on  November  25. 
1992. 

Berton  J.  Roth, 

Acting  Director.  Office  of  Procurement. 
Assistance  and  Program  Management 

For  the  reasons  set  forth  in  this 
preamble,  chapter  9  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

1.  The  authority  citation  for  parts  gn. 
922,  and  952  continues  to  read  as 
follows: 

Authority:  42  U.S.C  7254,  40  L'  S  C 
486(c). 

2.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Authority:  Sec  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  sec  644  of  the 
Department  of  Energ\'  Organization  Act.  Pub 
L,  95-91  (42  U.S.C.  7254).  sec.  201  of  the 
Federal  CiviUan  Employee  and  Contractor 
Travel  Expenses  Act  of'l985  (41  U.S.C  420'' 
and  sec.  1534  of  the  Department  of  Defense 
Authorization  Act.  1986,  Pub  L  99-145  (42 
U.S.C.  7256a).  as  amended 

PART  913— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

3.  Subpart  913.5  is  amended  to  add 
section  913.507  to  read  as  follows: 

913.507    Clauses. 

The  contracting  officer  shall  insert  the 
clause  at  970.5204-59,  Whistleblower 
Protection  for  Contractor  Employees,  in 
purchase  orders  involving  work  to  be 
performed  on-site  at  a  DOE-  owned  or 
leased  facihty,  after  adding  to  the  end  of 
paragraph  (a)  of  that  clause,  the  phrase 
"with  respect  to  work  performed  on-site 
at  a  DOE-owned  or  -leased  facility,  as 
provided  for  at  10  CFR  part  708.'"  The 
term  "work  performed  on-site"  is 
defined  at  §  970.2274(b). 

PART  922— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITION 

4.  New  subpart  922.71,  consisting  of 
sections  922.7100  and  922.7101.  is 
added  as  follows: 

Subpart  922.71— Whistleblower  Protection 
for  Contractor  Employees 

Sec. 

922.7100  General. 

922.7101  Clause. 

Subpart  922.71— Whistleblower 
Protection  for  Contractor  Employee* 

922.7100    General. 

The  policy  at  §  970.2274  also  applies 
to  contracts  other  than  management  and 


operating  contracts  that  involve  work  ro 
be  performed  on-site  at  a  DOE-owned  nr 
-leased  facility. 

922.7101     Clause. 

The  contracting  officer  shall  insert  the 
clause  at  §  970.5204-59,  Whistleblower 
Protection  for  Contractor  Employees,  in 
contracts  other  than  management  and 
operating  conti-acts  that  involve  work  to 
be  perfor.Tied  on-site  at  a  DOE-owned  or 
-leased  facility,  after  adding  to  the  end 
cf  paragraph  (a)  of  that  clause,  the 
phrase,  "with  respect  to  work  performed 
on-site  at  a  DOE-owned  or  -leased 
facility,  as  provided  for  at  10  CFR  part 
708."  The  term  "work  performed  on- 
site"  is  defined  at  §  970.2274(b) 

PART  952— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  New  section  952.222-70  is  added 
as  follows: 

952.222-70    Whistleblower  protection  for 
contractor  employees. 

As  prescribed  in  §922.7101,  insert  the 
clause  at  §970.5204-59,  in  contracts 
other  than  management  and  operating 
contracts  and  in  purchase  orders,  that 
involve  work  to  be  performed  on-site  at 
a  DOE-o\^^led  or  -leased  facility,  after 
adding  to  the  end  of  paragraph  (a)  of 
that  clause,  the  phrase  "with  respect  to 
work  performed  on-site  at  a  DOE-owned 
or  -leased  facilitv,  as  provided  for  at  Part 
708." 

PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

6.  New  section  970.2274.  consisting  of 
subsections  970.2274-1  and  970  2274- 
2,  is  added  as  follows: 

970.2274    Whistleblower  protection  of 
contractor  employees. 

970.2274-1     General. 

(a)  This  section  implements  the  DOE 
Contractor  Employee  Protection 
Program  as  set  forth  at  10  CFR  part  708 
Part  708  establishes  criteria  and 
procedures  for  the  investigation, 
hearing,  and  review  of  allegations  from 
DOE  contractor  employees  of  employer 
reprisal  resulting  from  employee 
disclosure  of  information  to  DOE.  to 
members  of  Congress,  or  to  the 
contractor;  employee  participation  m 
proceedings  before  Congress  or  pursuant 
to  this  rule;  or  employee  refusal  to 
engage  in  illegal  or  dangerous  activities, 
when  such  disclosure,  participation,  or 
refusal  pertains  to  employer  practices 
which  the  employee  believes  to  be 
unsafe;  to  violate  laws,  rules,  or 
regulations;  or  to  involve  fraud. 


1992 


57640       Federal  Register 


/  Vol.  57,  No.  234  /  Friday,  December  4.  1992  /  Rules  and  Regulations 


mismanagoment.  waste,  or  abuse.  Part 
708  is  applicable  to  employees  of; 

(1)  DOE  management  and  operating 

contractors, 

(2)  Other  contractors  performing  work 
on-site  at  DOE-owned  or  -leased 
facihtiGS,  and 

(3!  Subcontractors  under  paragraphs 
(a)(1)  and  (a)(2)  of  this  section 
performing  work  on-site  at  DOE-owned 
or  -leased  facilities 

(b)  DOE  will  direct  contractors  found 
to  have  discr'.iT'.inated  against  an 
employee  ;."•.  reprisal  for  such 
disclosure,  participation,  or  refusal  to 
provide  T-^\.--iio  thp  comiplainant. 

(c)  10  CFR  7GR  4  essentially  defines 
the  term    v.,--V  performed  on-site"  to 
mean  work  p-rformed  within  the 
boundaries  cf  a  DOE-owned  or  -leased 
facility  However,  work  will  not  be 
ccnsidered  to  be  performed  "on-site" 
when  the  onlv  work  performed  withir. 
the  boundaries  of  a  DOE  facility  is 
ancillary  to  the  primary  purpose  of  the 
contract  (e.g.,  the  on-site  delivery  of 
goods  produced  off-site). 


(d)  10  CFR  708.12(b)  provides  that  for 
the  purposes  of  the  Contract  Disputes 
Act  (41  U.S.C.  605  and  606)  a  final 
decision  issued  pursuant  to  10  CFR  part 
708  shall  not  be  considered  to  be  a 
claim  bv  the  Government  against  a 
contractor  or  a  decision  by  the 
contracting  officer  subie<.t  to  appeal. 
Fiuwever,  a  contractor's  disagreement, 
and  refusal  to  comply,  with  a  final 
decision  could  result  m  a  contracting 
officer's  decision  to  disallow  certain 
costs  or  to  terminate  the  contract  f(jr 
default   In  su;  h  i  ase,  the  c:ontrac  tor 
could  n;.-  a  (  Idim  under  the  Disputes 
(  Ijiisf  of  the  contrai  t  regarding  the  cost 
disaTo^nvanie  or  contract  tern. .nation. 

970.2274-2     Clause. 

The  contracting  officer  shall  insert  the 
clause  at  §  970.5204-59,  VVhistleblower 
Protection  for  Contrac  tor  Em.ployees,  in 
management  and  operating  contracts 

7  New  section  970. 5204-59  is  added 
as  follows. 


970.5204-59    Whl«tl«blow«r  Protection  for 
Cbntractor  EmployMS. 

As  prescribed  in  §970.2274-2.  insert 
the  following  clause  in  management  and 
operating  contracts.  As  prescribed  and 
changed  in  §  922.7101,  insert  the 
following  clause  in  certain  contracts 
that  are  not  management  and  operating 
contracts.  As  prescribed  and  changed  in 
§  913.507,  insert  the  following  clause  in 
certain  purchase  orders. 

Whistleblower  Protection  for  Contractor 
Employees  (December,  1992) 

(;t)  The  contractor  shall  comply  with  the 
requirements  of  the  "DOE  Contractor 
Employee  Protection  Program"  at  10  CFR 
part  708. 

(b)  The  contractor  shall  insert  or  have 
inserted  the  substance  of  this  clause, 
including  this  paragraph  (b),  in  subcontracts, 
at  all  tiers,  with  respect  to  work  performed 
on-site  at  a  DOE-  owned  or  leased  facility,  as 
provided  for  at  10  CFR  part  708 

[FR  Doc  92-29478  Filed  12-3-92;  8:45  am) 
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The  President 


Proclamation  6512  of  December  2,  1992 
Wright  Brothers  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  this  last  decade  of  the  20th  century,  as  we  assess  the  great  scientific 
and  technological  achievements  of  the  past  100  years,  one  event  continues 
to  shine  forth  as  a  triumph  of  human  ingenuity  and  labor:  Orville  and 
Wilbur  Wright's  first  successful  flight  above  the  windswept  dunes  of  Kitty 
Hawk,  North  Carolina.  Although  their  handcrafted  aircraft  bucked  and  dipped 
through  its  low,  brief  flight  of  some  120  feet,  the  potential  for  human 
progress — in  aviation,  engineering,  and  countless  other  fields — at  that  mo- 
ment soared.  In  many  ways,  we  have  never  looked  back. 

With  the  world's  first,  controlled  manned  flight  in  a  mechanically  propelled. 
heavier-than-air  aircraft,  Orville  and  Wilbur  Wright  launched  the  age  of 
aviation  and,  in  so  doing,  changed  forever  the  world  in  which  we  live. 
Today  millions  of  people  travel  throughout  the  world  by  air — often  in  planes 
that  boast  wingspans  longer  than  the  distance  covered  by  the  Wrights'  first 
flight  From  cargo  jets  used  in  private  commerce  to  military  aircraft  employed 
in  our  Nation's  defense  and  vital  humanitarian  missions,  present-day  aircraft 
play  an  indispensable  role  in  ensuring  America's  economic  growth  and 
national  security.  In  addition,  the  continuing  success  of  our  Space  Shuttle 
Program  points  toward  an  exciting  future  of  exploration  above  Earth's  atmos- 
phere and  throughout  the  solar  system.  Clearly,  the  uses  of  aviation  have 
developed  far  beyond  the  original  expectations  of  Wilbur  Wright,  who.  in 
a  classic  example  of  understatement,  predicted  that  the  airplane  would 
"always  be  limited  to  special  purposes,"  serving  as  "a  factor"  in  war  and 
possibly  "[having]  a  future  as  a  carrier  of  mail." 

By  commemorating  the  historic  events  of  December  17,  1903,  the  day  that 
Orville  and  Wilbur  Wright  triumphed  over  the  force  of  gravity  and  the 
skepticism  of  friends,  we  not  only  celebrate  the  many  uses  of  aviation 
but  also  recall  the  infinite  value  of  labor  and  learning,  courage  and  persever- 
ance. Known  to  many  as  the  owrners  of  a  modest  bicycle  shop  in  Daj-ton. 
Ohio,  the  Wrights  were,  in  fact,  gifted,  painstaking,  and  keenly  perceptive 
engineers.  In  addition  to  experimenting  time  and  again  with  airplane  models 
and  wind  tuimels,  the  Wrights  also  sifted  carefully  through  data  that  had 
been  collected  by  other  scientists  and  engineers,  dismissing  that  which 
proved  imreliable  and  developing  much  of  the  existing  handbook  on  fun- 
damental aerodynamics.  Yet  it  was  Nature  herself  that  inspired  these  pio- 
neers, who  achieved  three-axis  control  in  flight  by  closely  observing  the 
motion  of  birds. 

Eager  to  learn  at  every  trial  and  opportunity,  the  Wrights  realized  their 
dreams  of  manned  flight  and  provided  succeeding  generations  with  a  timeless 
wxample  of  the  rewards  of  education  and  hard  work.  We  do  well  to  honor 
their  memory,  and  as  a  result  of  legislation  signed  into  law  last  October. 
futtire  Americans  will  have  an  opportunity  to  learn  more  about  the  Wrights 
through  the  Dayton  Aviation  National  Historic  Park. 
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year  as    Wngh,  B^'he's  Day  ■  Ind  requested  the  President  ,0  ,ssue  annual! 

a  proclamation  commemorating  that  day. 

NOW,  THEREFORE.  1.  GEORGE  BUSH    President  ;/  *e  UnUed  States^of 

frn^ai?  A^cLrt^'oZ  °r.;t  d^^-iraV^^^^atl  programs,  cere- 

monies,  and  activities. 

,N  WITNESS  WHEREOF.  1  have  [^^^^  -^^undtd  ^d  "1^.  -.- 

^L^orthe'Tnd-^e'n'den^c'e-ortHru^l-e^  sT.rof  America  the  two  hundred 

and  seventeenth. 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
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Agricultural  Marketing  Servica 

PROPOSED  RULES 

Pears  (winter)  grown  in  Oregon,  Washington,  and 

California,  57694 
Spearmint  oil  produced  in  Far  West.  5769S 

Agricultural  Stabilization  ar>d  Conservation  Service 

RULES 

Warehouses: 
Grain  warehousemen,  licensed;  and  issuance  of 
warehouse  receipts,  57647 

Agriculture  Department 
See  Agricultural  Marketing  Service 
See  Agricultural  Stabilization  and  Conservation  Service 
RULES 

Organization,  functions,  and  authority  delegations: 
Under  Secretary  fat  International  Aftairs  and  Commodity 
Programs  et  al.,  57647 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Base  realignments  and  closures — 
Aberdeen  Proving  Ground,  MD,  57826 
Meetings: 

Science  Board,  57827 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Guatemala.  57823 
Special  access  and  special  regime  programs;  participation 
denial: 

A.J.  Merino,  Inc.,  57823 

Vilin  Garments,  57824 

Commodity  Futures  Trading  Commission 

NOTICES 

Commodity  Futures  Clearing  Corp.  of  New  York;  proposed 
establishment,  57824 

Contract  market  proposals: 
Minneapolis  Grain  Exchange- 
Oats.  57825 

Meetings;  Sunshine  Act,  57864 

Customs  Service 

NOTICES         Jn 
Commerci*^auger 
Approval — 
Oiltest,  Inc.,  57862 

Defense  Department 
See  Army  Ctopartment 
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Meetings: 

Streamlining  and  Codifying  Arqiiis-ition  Lew  Advisory 
Panel.  57826 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  avaiiabiiity,  etc.: 
Technology,  educational  media,  and  materials  for 
individuals  with  disabilities  program.  57866 

Employment  and  Training  Administration 
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Grants  and  cooperative  agrtoments;  availability,  etc.: 
Job  Training  Partnership  Ad — 
Migrant  and  seasonal  farmworker  programs,  57870 
Job  Training  Partnership  Act: 
Dislocated  workers  employment  and  training  assistance — 
Title  ffi  funds  reailotment.  57842 

Energy  Department 

See  F'ederai  Energy  Regulatory  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Secretary  of  Energy  Advisory  Board  Task  Force  on 
Radioactive  Waste  Management,  57827 
Conflict  of  interests: 

Disvestiture  requirements;  supervisory  employee  waivers. 
57828 
Flcodplain  and  wetlands  protection  environmental  review 
determinations;  availability,  etc.: 

Oak  Ridge  Reservation,  TN,  57829 
Meetings: 

Secretary  of  Energy  Advisory  Board  task  forces,  57S27 
Natural  gas  exportation  and  importation: 

Centra  Gas  >T4anitoba,  Inc..  57835 

Orange  &  Rockland  Utilities.  Inc.,  57835 

Environmental  Protection  Agency 

RULES 

Hazardous  waste; 
Identification  and  listing — 

Exclusions,  57673 
PROPOSED  RULES 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
California.  57715,  57836 
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Agency  information  colleriion  activities  under  OK'iH 

review,  57835 

Executive  Office  of  the  President 

S'?e  Presidential  Documents 

Federal  Aviation  Administration 
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Airworthiness  directives: 

Cessna,  57658 
Ain^'orthiness  standards: 
Special  conditions — 
Dassault  Mystere  Falcon  20-F5,  S/N  463  airpla.no, 
57656 
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Control  zones.  57663 
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PflOPOSCO  RULES 
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Piper.  57702 

Pratt  i  Whitney.  57705,  57706 
Control  zones,  57709 
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NOTX:£S  , 

Exemption  petitions:  summary  and  disposition,  5-856 
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/\ir  Traffic  Procedures  Advisory  ConuriittKn    iHiH 
Passenger  facility  charges;  applications,  eti. 

Marquette  County,  MI,  et  a!  .  57858 

Federal  Communlcatlona  Commission 
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Maritime  services — 

Increase  in  efficiency,  57717 

Fe<teral  EmefBency  Managenwnt  Agency 

NOTKES 

Committees;  establishment,  renewal,  termination,  etc 

Err.ergency  Management  Institute  Board  of  Visitors,  57837 

Federal  Enefgy  Regulatory  Commission 
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E.'ivironmental  statements,  availdbiliiy.  uU 

Central  Nebraska  Public  Power  and  Irrigation  Oisfnct  et 
al..  57830 
Natural  Gas  Policy  Act: 

State  jurisdictional  agencies  tight  formation 
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,\ppraisals  and  enforcement,  576P7 

Food  and  Drug  Administration 
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Orange  juice  products;  identity  standards,  57666 
NOTICES 

Food  additive  petitions: 
Great  Lakes  Chemical  Corp  .  57838 
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Foreign-Trade  Zones  Board 
notk:es 

Applications,  heanngs.  determinations,  etc.: 

Tuboscope  Vetco  International.  Inc.;  steel  tubular 
products  inspection  and  coating  facility.  57729 

Health  and  Human  Servicss  Department 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Lnstitules  of  Health 
See  Social  Secunty  Administration 

NOTICES 

Federal  financial  participation  in  State  assistance 

expenditures.  Federal  percentages  and  Federal  medical 
assistance  percentages,  57837 

Health  Care  Financing  Administration 
rules 

Medu:are  . 

Durable  medical  equipment,  prosthetics,  orthotics,  and 
supplies;  payment.  57675 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  colleciion  activities  under  OMB 

review,  57839,  57840 
Grant  and  cooperative  agreement  awards: 

Community  housing  development  organizations  technical 
assistance  program.  57841 
Organization,  functions,  and  authority  delegations: 

Regional  Administrator-Regional  Housing  Commissioner 
et  al.  57841 

Internal  Revenue  Service 
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Incomes  taxes. 
Employee  business  expense  reimbursements  and 
allowances,  reporting  and  withholding,  57668 

lnterr«tional  Trade  Administration 

NOTICES  I 

.\ntiduinping 

Sulfanilic  acid  from — 
Hungary.  57729 
India.  57729 
Sulfur  dyes,  including  sulfur  vat  dyes,  from— 
India, '57730 
Countervailing  duties: 

Corrosion-resistant  carbon  steel  flat  products  fi-om  New 

Zealand.  57730 
Steel  producis  from — 
Austria,  57781 
Belgium,  57750 
Brazil.  57806 
France,  57785 
Germany.  57772 
Italy.  57739 
Korea.  57761 
Mexico.  57813 
Spain.  57799 
Sweden,  57793 
United  Kingdom.  57734 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act.  57864 
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Practice  and  procedure: 
Unlawful  employment  of  aliens  and  unfair  immigration- 
related  employment  practices;  administrative 
hearings,  57669 

Labor  Department 

See  Employment  and  Training  Administration 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
Nevy  York,  57821 

National  Aeronautics  and  Space  Administration 

NOTICES 

MidRange  procurement  test  plan;  avaiiebility.  57845 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.:    ** 

Nissan  Motor  Co.,  Ltd.,  57860 

TRW  Inc.,  57861 

National  Institutes  of  Health 

NOTICES 
Meetings: 

National  Cancer  Institute,  57839 

National  Institute  of  Mental  Health,  57839 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  57692 

PROi>OSED  RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  57718 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish,  57726 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 
Chestnut,  Elwood  A..  57821 
Environmental  statements;  availability,  etc.: 

Gulf  of  Mexico  reef  6sh,  57822 
Permits: 
Endangered  and  threatened  species,  57823 

Nuclear  Regulatory  Commission 

RULES 

Radiation  protection  standards: 
Waste  oil  disposal  by  incineration,  57649 

NOTICES 

Environmental  statements;  availability,  etc.: 

Toledo  Edison  Co.  et  al,  57845 
Applications,  hearings,  determinations,  etc.: 

Public  Service  Co.  of — 
Colorado.  57846 

Presidential  Documents 

EXECUTIVE  OROERS 

Enterprise  for  the  Americas  Initiative;  implementation  (EO 
12823).  57645 

Prospective  Payment  Asaeasment  Commiaaion 

NOTICES 
Meetings,  57847 


Public  Health  Service 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

Securities  snd  Exchange  Commission 

PROPOSED  RULES 
Securities: 

Access  to  nonpublic  informatjon,  57710 

British  Columbia  trustees  exemption  from  specific 
provisions  of  Trust  Indenture  Act,  57713 
NOTICES 
Self-regulatory  organizations;  proposed  rule  changes; 

American  Stock  Exchange,  Inc.,  57847 

Options  Clearing  Corp.,  57849,  57854 

Pacific  Stock  ExrJiange,  bic,  57851 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  57855 

Social  Security  Administration 

RULES 

Social  secunty  benefits: 
Disability  and  blindness  determinations — 
Respiratory  sv&tem  listings;  expiration  date  extension, 
57665 

Textile  Agreements  Implementation  Committee         i 

See  Committee  for  the  Implementation  of  Textile         1 
Agreements 

Transportation  Department 
See  Federal  Aviation  Administration 
See  National  Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications. 

57855 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  57862 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Celebrating  Korean  Art,  57863 


Separate  Paris  In  This  Issue 

Part  11 

Department  of  Education,  57866 

Part  III 

E)epartment  of  Labor.  Employment  and  Training 
Administration,  57870 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Tide  3— 

The  President 


Executive  Order  12823  of  December  3,  1992 

Amendments  to  Executive  Order  No.  12757 — Implementation 
of  the  Enterprise  for  the  Americas  Initiative 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as  amended  by  Public  Law  101- 
624  and  Public  Law  102-237,  and  the  Foreign  Assistance  Act  of  1961, 
as  amended  by  Public  Law  102-549,  it  is  hereby  ordered  as  follows: 

Section  1.  Amendment  of  Executive  Order  No.  12757.  Executive  Order  No. 
12757,  "Implementation  of  the  Enterprise  for  the  Americas  Initiative,"  is 
amended  as  follows: 

(a)  The  Preamble  is  amended: 

(1)  by  striking  "("Act")"  and  inserting  instead  "("ATDA  Act')"; 
and 

(2)  by  striking  "section  1512  of  PubUc  Law  101-624"  and  inserting 
instead  "Public  Law  101-624,  Public  Law  102-237,  and  the  Foreign 
Assistance  Act  of  1961  ("FAA"),  as  amended  by  Public  Law  102- 
549". 

(b)  Section  1  is  amended: 

(1)  by  striking  "Act"  the  first  time  it  appears  and  inserting  instead 
"ATDA  Act  and  sections  703  and  704  of  the  FAA"; 

(2)  by  inserting  ";  except  that,  with  respect  to  the  eligibility  deter- 
minations required  by  section  703(a)(1),  (2),  (3),  and  (4)  of  the 
FAA,  the  Secretary  of  the  Treasury  shall  act  in  accordance  with 
the  recommendations  of  the  Secretary  of  State"  after  "1966";  and 

(3)  by  striking  "Act"  the  second  time  it  appears  and  inserting  instead 
"ATDA  Act". 

(c)  Section  3(a)  is  amended  by  striking  "Act"  and  inserting  instead  "ATDA 

Act". 

(d)  Section  3(b)  is  amended: 

(1)  by  striking  "Act"  and  inserting  instead  "ATDA  Act  and  section 
709(1)  of  the  FAA"; 

(2)  by  striking  "the  Environment  for  the  Americas  Board"  and  insert- 
ing instead  "the  Enterprise  for  the  Americas  Board";  and 

(3)  by  inserting  "and  the  Americas  Framework  Agreements"  after 
"agreements". 

(e)  Section  3(c)  is  amended: 

(1)  by  striking  "Act"  and  inserting  instead  "ATDA  Act  and  section 
708(c)  ofthe  FAA";  and 

(2)  by  inserting  "and  the  Americas  Framework  Agreements"  after 
"agreements". 

(f)  Section  4(a)  is  amended: 

(1)  by  striking  "five"  and  inserting  instead  "six"; 

(2)  by  striking  "Environment  for  the  Americas  Board"  and  inserting 
instead  "Enterprise  for  the  Americas  Board"; 

(3)  by  striking  "Act"  and  inserting  "ATDA  Act";  and 
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(4)  by  inserting  "the  Department  of  Agriculture."  after  "the  Depart- 
ment of  the  Treasury.". 
[g]  Section  4(b)  is  amended  by  striking  ".  the  Department  of  Agriculture.  . 
(h)  Section  4(c)(1)  is  amended  by  striking  "Act"  and  inserting  instead 

"ATDA  Act  and  section  708(c)(3)(C)  of  the  FAA". 
(i)   Section  4(c)(2)  is  amended  by  striking  "Act"  and   inserting  instead 

ATDA  .\ct  and  Part  IV  of  the  FAA". 
(,)   Section  4(c)(3)   is  amended  by  striking  "Act"  and  inserting  instead 

"ATDA  Act  and  section  708(c)(3)  (E)  andtP)  of  the  FAA  '. 
(k)  Section  4(d)  is  amended  by  striking  "four"  and  inserting  instead  "Hve". 

(1)  Section  5  is  amended: 

(1)  by  striking  "by  section  1512  of  Public  Law  101-624"; 

(2)  by  inserting  ".  as  amended."  after  "1985";  and 

(3)  by  striking  "section  604  of  the  Act"  and  inserting  instead  "section 
604ofthe  ATDA  Act". 

Sec  2  ludicial  Review.  This  order  is  intended  only  to  improve  the  internal 
management  of  the  Federal  Government,  and  is  not  intended  to  create  any 
right  or  benefit,  substantive  or  procedural,  enforceable  by  a  party  against 
the  United  States,  its  agencies  or  instrumentalities,  its  officers  or  employees, 
or  any  other  person. 
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This  sadion  of  th«  FEDERAL  REGISTER 
corAaim  regulatory  document  having  ganeral 
appiicatjiiity  and  legal  effect,  moct  of  which 
are  keyed  to  and  codMed  In  the  Code  o« 
FsderaJ  Regutatione,  wtiich  le  pubMehed  ur)der 
50  tittes  pursuant  to  44  U.S.C.  1510. 

The  Coda  of  Federal  Regulations  Is  sold  by 
me  Stioertntendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  firsi  FEDERAL 
F«cGiSTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delagatlon*  of  Authority 

AGENCY:  Office  of  the  Secretary, 
Dep.Krtment  of  Agriculture. 

acdon:  Final  rule. 

SUMMARY:  This  document  amends  the 
delegations  of  authority  from  the 
Serrelary  of  Agriculture  and  General 
Offxe's  of  the  Department  to  delegate, 
through  the  Under  Secretary  for  Small 
Community  and  Rural  Development,  to 
the  Administrator  of  the  Farmers  Home 
Administration  (FmHA)  the  authority 
under  42  U.S.C  5177a  to  make  grants, 
ad.minister  a  grant  program,  and 
determine  the  types  of  assistance  to  be 
provided  to  aid  low-income  migrant  and 
seasonal  farmworkers.  The  authority  to 
de!er.-nine  that  a  local.  State,  or  national 
f  n.ergcncy  or  disaster  has  caused  low- 
income  migrant  and  seasonal 
farmworkers  to  lose  income,  to  be 
unnble  to  work,  or  to  stay  home  or 
return  home  in  anticipation  of  work 
shortages  is  not  delegated. 

EFFECTIVE  DATE:  December  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

j  jhn  H.  Pentecost,  Special  Authorities 
Brani.h.  Multi-Family  Housing 
Processing  Division,  Farmers  Home 
.■\din:;iistration,  U.S.  Department  of 
Agrirjiture,  Room  5345,  South 
/^ria  iture  Building,  14th  Street  and 
Independence  Avenue,  SVV., 
VVashir.gton.  DC  20250. 

SUPPLEMENTARY  MFORMATION:  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C  553,  it 
is  exempt  from  the  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act,  and  this  rule  may  be 
effective  less  than  30  days  after 
publication  in  the  Federal  Roister. 


Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Elxecutive 
Order  No.  12291.  This  action  is  not  a 
rule  as  defined  by  Pub.  L.  No.  96-354, 
the  Regulatory  Flexibility  Act,  (5  U.S.C. 
601  et  seq.)  and  thus  is  exempt  from  its 
pro\'isions.  This  rule  also  is  exempt 
from  the  requirements  of  the  National 
Environmental  Policy  Act,  as  amended 
(42  U.S  Q  4321  et  seq.)  and  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

List  of  Subjects  in  7  CFR  Pari  2 

Authority  delegations  (G(.  vemirient 
agencies]. 

Accordingly,  part  2,  subtitle  A,  title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTHAENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  C — Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.23  is  amended  by  revising 
the  section  heading  and  by  adding  a 
new  paragraph  {a)(4)  to  read  as  follows: 

12.23    Deiegetions  of  Authority  to  the 
Under  Secretary  for  Small  Corrvnuntty  and 
Rural  DevelopmenL 

•  *         •         *         • 

(a)  Related  to  Rural  Devslopment. 

•  »   « 

(4)  Make  grants,  administer  a  grant 
program,  and  determine  the  types  cf 
assistance  to  be  provided  to  aid  low 
income  migrant  and  seasonal 
farmworkers  (42  U.S.C.  5177a). 


Subpart  I— Delegations  of  Authority  by 
the  Under  Secretary  for  Smefl 
Community  and  Rural  Development 

3.  Section  2.70  is  amended  by  revising 
the  section  heading^and  by  adding  a 
new  paragraph  (a)(4)  to  read  as  follows: 


§  2.70    AdmlnUitretor,  Farmers  Home 
Admlnlstretloa 

'.3)  Delegations.  •    •    * 

(4}  Make  grants,  adm.inister  a  grant 
program,  and  determine  the  types  of 
assistance  to  be  provided  to  aid  low- 
income  migrant  and  seasonal 
farmworkers  [42  U  .S  C  5177f.). 
•         •         •         *         * 

For  Subpart  C 
r>ated  Noverr.'oer  16,  1992. 
Ldward  M:.djgan, 

Secrftary  of  Agriculture. 

For  Subpa.'^  ! 

Datf  d  Nf.ve:r.l>er  IS,  1392. 
Roland  R.  V^ulcur, 

( 'r.dcr  Secretary  hr Smdl  Comm-jr.ity  ard 

Run!  Dfvelopnr.Hnt. 

[FH  Doc.  92-29531  Filed  12-4-92,  6  45  tin) 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  736 
RIN  0560-AC87 

Issuance  of  Warehouse  Receipts 
Under  the  U.S.  Warehouse  Act 

AGENCY:  Agricultti-a!  Stabilization  and 
Conservation  Sen-ica,  USD.^. 

ACllON:  Final  rule. 

SUMMARY:  This  final  rule  adopts  without 
change  the  p'oposed  rule  published  in 
the  Federai  Register  on  June  24,  1992 
(57  FR  28133).  The  final  rule  amends 
r«g»jlations  that  pertain  to  licensed  grain 
warehousemen  under  the  U.S. 
Warehouse  Act  (USWA).  USWA 
licensed  warehousemen  are  req.:;red  tu 
i^sue  warehouse  receipts  for  all  storis'i 
grain.  This  fin&!  rule  permits  e.xpsnded 
use  of  non-negotiable  warehnusf 
receipts.  The  intent  of  thsse  changes  is 
to  meintai.T  the  ;n[f5grity  of  USvVA 
licenses  and  warehouse  receip!.-.,  while 
permitting  warehous«m.en  and 
depositors  the  flexibility  necessary  to 
foiiovv  common  industry  prarti.es. 

EFFECTTVE  DATE:  January  6.  1993. 

FOR  FURTHER  WFORMATX)N  COKTACT: 
Lynda  Moore,  Agricultural  Markc'ing 
Speciahst,  LSDA,  PO  Box  2415, 
Washington,  DC  20013,  telephone  202- 
720-2121,  FAX  202-690-5014. 
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SUPPLEMENTARY  INroWIATX)N: 
Rulemaking  Matten 

This  final  rule  has  been  reviewed  m 
accordance  with  Executive  Order  12291 
aiid  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  major" 
It  has  been  determined  that  these 
program  matters  will  not  result  in  (1) 
An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  mdividuals,  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  f-jreign-based  enterprises 
on  domestic  or  export  markets 

Keith  D.  Bjerke.  Administrator.  ASCS. 
has  certified  that  this  artion  will  not 
have  a  significant  economic  impact  on 
a  sub.s;antial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  use  601  et  seq]  The  changes  made 
i!\  this  final  rule  directly  affect  L'SWA 
licensed  warehousemen  because  they 
are  the  entities  that  issue  warehouse 
receipts.  Since  there  will  be  no  change 
in  the  content  and  number  of  warehouse 
receipts  issued  (just  Lhe  format),  the  cost 
associated  with  ordering  and 
completing  receipts  should  remain  the 
sa.me  Under  the  current  regulations, 
depositors  must  purchase  surety  bonds 
when  any  receipts  are  lost  or  stolen  and 
rt-'plac^ments  are  needed.  This  rule 
eliminates  the  requirement  to  pun.ha^e 
a  surety  bond  when  a  non-negotiable 
receipt  must  be  replaced.  These  actions 
result  in  less  regulatory  control  and 
overall  cost  to  licensed  warehousemen 
and  depositors.  Consequently, 
regulatory  flexibility  analysis  is  not 
necessary. 

The  U.S.  Department  of  Agriculture  s 
Office  of  General  Counsel  has  certified 
to  the  Office  of  Management  and  Budget 
that  these  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive^ 
Order  No.  12778. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  would  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 

needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consulting  with  State  and  local  officials 
See  the  notice  related  to  7  CFR.  part 
3015.  subpart  V.  published  at  48  FR 
29115  (June  24.  1983). 


This  rule  does  not  impose  any  new 
information  collection  on  the  public 

Background 

The  USWA  was  enacted  in  1916  to 
improve  the  agncultural  warehousing 
industry.  At  the  time  of  enactment, 
storage  facilities  were  inadequate,  there 
were  no  consistent  standards  and 
practices  for  warehousemen  to  follow, 
and  warehouse  receipts  wore  not 
uniform  and  not  universally  accepted 
The  USWA's  system  of  licensing, 
bunding,  and  examination  assures 
warehouse  re<:eipt  holders  that  their 
products  will  be  properly  maintained 
and  delivered  when  they  surrender  their 

receipts. 

The  USWA  is  administered  primari.y 
'hrough  a  program  of  comprehensive 
warehouse  examinations  on  an 
ur.anr.junced  basis.  Examiners  review 
the  warehouseman's  obligations  to 
depositors  as  represented  by  the  records 
of  the  warehouseman  The  examiner 
physical. y  inventories  all  stocks  on 
hand  and  compares  the  measured 
quantity  and  quality  with  these 
citiiigations 

Many  depositors  do  not  want  the 
warehouseman  to  issue  negotiable 
warbhouse  receipts  because  safe  keeping 
IS  required 

I:i  most  cases,  the  USWA  does  not 
differentiate  between  negotiable  and 
non-negotiable  warehouse  receipts.  The 
regulations  under  the  USWA  address 
non-negotiable  warehouse  receipts  and 
require  their  return  before  the  last 
portion  of  the  commodity  represented 
by  that  rec:eipt  is  delivered.  This  rule 
would  allow  delivery  of  the  last  portion 
of  non-negotiable  warehouse  re^.eipted 
(  ommodity  without  requiring  the  return 
of  the  original  receipt  if  the  person 
lawfully  entitled  to  such  delivery,  or  the 
authorized  agent,  provided  a  written 
order  therefore.  Since  a  non-negotiable 
receipt,  by  its  terms,  cannot  be 
negotiated,  a  statement  of  loss  of  the 
commodity  from  the  depositor  is 
acceptable  in  the  case  of  a  lost  or 
destroyed  non-negotiable  receipt 

General  Summary  of  Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  on  )une  24.  1992 
Comments  from  interested  parties  were 
due  on  or  before  Aucust  24.  1992 

1  hroe  comments  that  address  the 
issue  of  USWA  warehouse  receipts  were 
received.  The  comments  are  from 
ei, titles  involved  in,  or  associated  with. 
t.he  grain  warehousing  business.  One 
respondent's  comment  addresses  an 
issue  other  than  the  one  specifically 
contained  in  this  final  rule.  Therefore,  it 
will  not  be  considered  in  connection 
with  this  rule.  One  respondent's 


comment  is  supportive  of  the  proposal 
providing  the  definition  of  the  term 
"warehouse  receipt"  is  changed  to  be  an 
annual  letter  or  statement.  The  proposed 
rule  removes  the  requirement  for 
fiimishing  bonds  for  lost  non-negofiable 
warehouse  receipts,  and  does  not 
propose  any  change  to  the  definition  of 
warehouse  receipts.  Therefore,  this 
suggestion  is  not  germane  to  the  issues 
in  this  Pile,  but  will  be  taken  into 
consideration  for  fixture  revisions  The 
other  respondent  comments  that  this 
proposal  IS  a  marked  improvement,  but 
still  falls  short  and  should  be  modified 
in  certain  areas.  The  areas  addressed 
concern  the  form  and  endorsement  of 
USWA  warehouse  receipts.  These 
suggestions  are  beyond  the  scope  of  this 
change  We  will  take  these  suggestions 
into  consideration  for  fiiture  changes. 

Overall,  we  do  not  consider  this  a 
negative  reaction  to  the  changes 
outlined  in  the  proposed  rule 
Therefore,  based  on  our  analysis  of 
these  comments,  the  proposed  rule  is 
implemented  without  change 


List  of  Subjects  in  7  CFR  Part  736 

Administrative  practice  and 
procedure.  Grains.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Warehouses. 

Final  Rule 

Accordingly,  7  CFR  part  736  is 
amended  as  follows: 

PART  736— GRAIN  WAREHOUSES 

1.  The  authority  citation  for  7  CFR 
part  736  continues  to  read  as  follows. 

Authonty:  7  U  S  C  268 

2.  Section  736.21  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows 

§  736 .2 1     Loat  or  (ieatroy ad  r«c«tpte;  bond. 
.         •         •         •         • 

(b)  Before  issuing  such  new  or 
duplicate  negotiable  receipt  the 
warehouseman  shall  require  the 
depositor  or  other  person  applying 
therefor  to  make  and  file  with  him  (1) 
an  affidavit  showing  that  the  applicant 
IS  lawfully  entitled  to  the  possession  of 
the  original  receipt,  that  he  has  not 
negotiated  or  assigned  it,  how  the 
original  receipt  was  lost  or  destroyed, 
and  if  lost,  that  diligent  effort  has  been 
made  to  find  the  receipt  without 
success,  and  (2)  a  bond  in  an  amount 
double  the  value,  at  the  time  the  bond 
is  given,  of  the  grain  represented  by  the 
lost  or  destroyed  receipt.  Such  bond 
shall  be  in  a  form  approved  for  the 
purpose  by  the  Secretary,  or  his 
designated  representative,  shall  be 
conditioned  to  indemnify  the 
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warehouseman  against  any  loss 
sustained  by  reason  of  the  issuance  of 
such  receipt,  and  shall  have  a  surety 
thereon  a  surety  company  which  is 
authorized  to  do  business,  and  is  subject 
to  ser\  ice  of  process  in  a  suit  on  the 
bond,  in  the  state  in  which  the 
warehouse  is  located  or  at  least  two 
individuals  who  are  residents  of  such 
slate  and  each  of  whom  owns  real 
properly  therein  having  a  value,  in 
excess  of  all  exemptions  and 
encumbrances,  equal  to  the  amount  of 
the  bond. 

(c)  Before  issuing  such  new  or 
duplicate  non-negotiable  receipt,  obtain 
a  written  statement  from  the  holder  that 
the  original  non-negotiable  receipt  is 
lost  and  requires  the  issuance  of  a 
duplicate  non-negotiable  receipt. 

3.  Section  736.24  is  revised  to  read  as 
follows: 

§  736.24     Return  of  r»c*lpU  bcfora  delivery 
of  grain. 

Except  as  permitted  by  law  or  by  the 
regulations  in  this  part,  a 
warehouseman  shall  not  deliver  any 
grain  for  which  he  has  issued  a 
nt^gotiable  receipt  until  the  receipt  has 
been  returned  to  him  and  canceled;  and 
shall  not  deliver  grain  for  which  he  has 
issued  a  non-negotiable  receipt  until 
such  receipt  has  been  returned,  or  he 
has  obtained  from  the  depositor  or  the 
depositor's  agent,  a  written  order 
therefore  and  a  receipt  upon  delivery. 

Signed  8t  Washington.  DC.  on  December  1. 
1992. 
Keith  D.  Bjefke. 

Adn\inistrator,  Agricultural  Stabilization  and 

Conservation  Service. 
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Disposal  of  Waste  Oil  by  Incineration 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  permit  the  onsite  incineration  of 
contaminated  waste  oils  generated  at 
licensed  nuclear  power  plants  without 
amending  existing  operating  licenses. 
This  action  will  help  to  ensure  that  the 
limited  capacity  of  licensed  regional 
low-level  waste  disposal  facilities  is 
used  more  efficiently  while  maintaining 


releases  from  operating  nuclear  power 
plants  at  levels  which  are  "as  low  as  is 
reasonably  achievable."  Incineration  of 
this  class  of  waste  must  be  in  full 
compliance  with  the  Commission's 
current  regulations  which  restrict  the 
release  of  radioactive  materials  to  the 
environment  for  each  operating  nuclear 
power  plant.  Any  other  applicable 
Federal,  State,  or  lorfllrepuirements  that 
relate  to  the  toxic  orlRaidous 
characteristics  of  the  waste  oil  would 
have  to  be  satisfied.  This  rule 
constitutes  a  partial  granting  of  a 
petition  for  rulemaking  (PR.M-20-15) 
submitted  by  Edison  Electric  Institute 
and  Utility  Nuclear  Waste  Management 
Group.  The  remaining  portions  of  PR\i- 
20-15  are  denied  without  prejudice. 
EFFECTIVE  DATE:  This  regulation  becomes 
effective  on  January  6.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  R.  Mattsen,  Office  of  Nuclear 
Regulatory'  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555^  Telephone;  (301)  492-3638. 
SUPPLEMENTARY  INFORMATWN: 

Background 

The  Petition 

The  Edison  Electric  Institute  and  the 
Utility  Nuclear  Waste  Management 
Group  filed  a  petition  for  rulemaking 
(PRM-20-15)  with  the  Commission  on 
July  31, 1984.  to  initiate  rulemaking  to 
establish  a  level  of  radioactivity  in 
power-reactor-generated  waste  oils 
which  would  permit  disposal  of  these 
oils  without  regard  to  their  radioactive 
material  content.  The  Commission 
requested  comment  on  the  petition  in 
the  Federal  Register  on  September  9, 
1984  (49  FR  36653). 

The  petitioners  suggested  that  en 
appropriate  basis  for  establishing  a 
cutoff  level  for  determining  whether 
specific  waste  streams  were  below 
regulatory  concern  would  be  that  the 
direct  release  of  the  specific  waste 
streams  to  the  environment  would  not 
result  in  a  dose  to  an  individual  member 
of  the  general  public  greater  than  1 
mrem/yr.  The  petitioners  recommended 
that  using  a  1  mrem/yr  limit,  alternative 
disposal  methods,  including^ — 

(1)  On-  or  offsite  incineration; 

(2)  On-  or  offsite  burial; 

(3)  Road  stabilization  (spraying);  and 

(4)  Recycling,  could  be  considered 
viable  alternatives  to  land  burial 

The  Commission  received  fourteen 
comment  letters  on  the  petition.  All  but 
one  of  the  commenters  supported  the 
idea  of  exempting  slightly  contaminated 
waste  oil  from  the  requirements  for 
disposal  at  a  low-level  waste  disposal 
site  and  most  commenters  supported  the 
petition  in  its  entirety.  Consideration  of 


the  comments  received  on  the  petition 
contributed  to  the  Commission  decision 
to  provide  some  relief  through  an 
alternative  disposal  method. 

On  August  29,  1988,  the  Commission 
published  a  proposed  rule  in  the 
Federal  Register  (53  FR  32914)  that 
would  amend  its  regulations  to  allow 
onsite  incineration  of  contaminated 
waste  oils  generated  at  hcensed  nuclear 
power  plants  without  the  need  to  apply 
for  a  specific  license  amendment  As 
summarized  below,  that  Federal 
Register  notice  also  proposed  to  deny 
the  remaining  features  of  the  petition  for 
rulemaking  (PRM-20-15)  submitted  by 
Edison  Electric  Institute  and  Utility 
Nuclear  Waste  Management  Group 

The  other  alternative  disposal 
methods  suggested  by  the  petitioners 
appear  to  have  acceptably  low 
radiological  impacts.  However,  as 
indicated  in  the  notice  of  proposed 
rulemaking,  adequate  information  was 
not  available  to  evaluate  the 
acceptability  of  these  disposal  methods 
The  NRC  has  not  received  Information 
during  the  interim  that  would  alleviate 
this  deficiency.  In  addition,  the 
proposed  rule  indicated  a  number  of 
other  consideratixins  that  limit  the 
desirability  of  the  other  alternatives  in 
relation  to  onsite  incineration.  These 
considerations,  include — 

(1)  Some  of  the  toxic  or  hazardous 
constituents  contained  in  waste  oil 
would  be  destroyed  through 
incineration  but  not  through  other 
proposed  disposal  methods; 

(2)  The  concentrations  of 
radionuclides  in  ash  or  sludge  may  be 
too  high  to  exempt  an  offsite  incinerator 
or  recycling  center  from  the  requiremer.1 
for  8  radioactive  materials  license; 

(3)  An  offsite  incinerator  or  recyclirip 
center  might  handle  waste  oil  from 
multiple  reactors  which  could 
potentially  result  in  higher  impai  ts  thst 
were  not  fully  analyzed  by  the 
petitioner;  and 

(4)  Landfill  disposal  would  require 
much  of  the  same  processing  and 
handling  as  low-level  waste  burial  and 
would  produce  smaller  risk  and  cost 
savings  than  incineration. 

Therefore,  the  NRC  is  granting  the 
petitioners'  request  only  with  respect  to 
onsite  incineration.  The  NRC  denies  the 
remainder  of  PRM-20-15  without 
prejudice  for  the  reasons  noted  in  the 
proposed  rule  and  summarized  in  this 
discussion.  This  completes  NRC  action 
on  PRM-20-15. 

The  Proposed  Pule 

According  to  the  rule,  both  as 
proposed  and  as  now  being  adopted, 
incineration  of  waste  oil  would  be 
carried  out  under  existing  effluent  limits 
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and  recordkeeping  and  reporting 
requiremenU.  The  rule  is  intended  to 
provide  a  potentially  cost-effective  and 
environmentally  sound  method  for 
disposal  of  this  waste  stream  other  than 
burial  at  a  licensed  low-level  waste 
disposal  site.  This  approach  will 
preserve  the  limited  capacity  of  the 
regional  bcensed  waste  disposal  sites, 
reduce  the  cosU  of  waste  disposal  at 
licenced  low-level  waste  burial  sites, 
and  eliminate  a  less  desirable  waste 
form  at  the  sites  thereby  potentially 
reducing  long-term  maintenance  costs 
for  disposal  sites.  The  rule  will  reduce 
fire  hazards  from  storage  of  oil  and  risks 
inhervnt  in  transportation.  Some 
recovery  of  energy  may  also  result  and 
risks  from  the  toxic  hazards  of  waste  oil 
may  be  reduced. 

Note:  The  proposed  rule  presented  an 
amendment  to  §  20.305.  Section  20.305 
is  being  replaced  by  S  20.2004  as  part  of 
the  final  rule  establishing  the  new 
standards  for  protection  against 
radiation,  published  May  21.  1991  (56 
FR  23360).  Thus,  this  final  rule  amends 
both  §§  20.305  and  20.2004. 

A  speciRc  feature  of  this  rule 
(contained  in  both  §  20.305(b)(3)  and 
§  20.2004(b)(3))  is  that  it  supersedes  any 
existing  provisions  that  may  be 
contained  in  an  individual  plant  license 
or  technical  specification  that  may  be 
inconsistent  with  this  rule.  The  rule 
does  not  exempt  licensees  from  the 
requirement  to  comply  with  other 
applicable  Commission  regulations, 
however.  Specifically,  licensees  must 
comply  with  the  effluent  release 
limitations  of  10  CFR  part  20  and  part 
50.  appendix  I.  The  rule,  in 
§S  20.305(b)(1)  and  20.2004(b)(1).  has 
been  clarified  to  reflect  the  requirement 
to  comply  not  only  with  part  50. 
appendix  I  based  effluent  hmilations 
but  also  to  comply  with  the  part  20 
based  effluent  limitations  contained  in 
applicable  license  conditions  other  than 
effluent  limits  specifically  related  to 
incineration  of  waste  oil.  Restrictions  in 
license  conditions  or  technical 
specifications  on  incineration  which  are 
not  consistent  with  the  provisions  of 
this  rule.  e.g..  provisions  which  prohibit 
the  onsite  incineration  of  waste  oil,  will 
be  eliminated  from  existing  licenses 
The  rule  makes  the  requirements  for 
incineration  of  waste  oil  consistent 
among  all  licenses,  without  the  need  for 
license  amendment  on  an  individual 
plant  basis.  In  particular,  the  rule 
eliminates  the  need  for  amendments  to 
identify  any  new  release  points  or 
specific  sampling  methods  and  removes 
any  license  conditions  or  technical 
specification  restrictions  from  licensees 
already  authorized  to  incinerate  oil 
which  would  not  otherwise  be 


applicable  under  the  rule.  For  example, 
restrictions  that  limit  effluents  from 
onsite  incineration  to  a  specific  fraction 
of  total  effluent  releases  are  removed.  At 
the  same  time,  the  rule  does  not  alter 
the  requirement  to  comply  with  total 
radiological  effluent  release  limits 
contained  in  facility  technical 
specifications  since  such  limits 
implement  the  provisions  of  10  CFR 
part  20  and  part^HTappendix  I 

Analysis  of  Comments 

In  response  to  the  proposed  rule,  the 
Commission  received  comments  from 
25  organizations  and  individuals, 
including  State  regulatory  agencies,  the 
Environmental  Protection  Agency, 
utilities,  industry  organizations,  public 
interest  groups,  and  other  members  of 
the  public.  Copies  of  the  comments  may 
be  examined  and  copied  for  a  fee  at  the 
Commission's  Public  Document  Room 
at  2120  L  Street.  NVI.  (Lower  Level), 
Washington.  DC.  Nine  of  the 
commenters  were  opposed  to  the  rule, 
fourteen  either  supported  or  generally 
supported  it  with  some  questions  or 
comment.  Two  others  gave  comments 
without  specifically  supporting  or 
opposing  the  rule. 

Most  of  the  commenters  opposed  to 
the  rulemaking  expressed  concern  about 
the  health  effects  of  increased  effluents. 
Some  commenters  slated  that  existing 
effluents  are  unacceptable.  A  few 
commenters  were  concerned  about  the 
environmental  effects  of  the  proposed 
action.  A  few  commenters  suggested 
that  the  cost  savings  did  not  justify 
increasing  the  amount  of  effluents  or 
that  cost  Siould  not  be  a  consideration 
at  all.  One  commenter  suggested 
shutting  down  the  nuclear  industry  or  at 
least  not  licensing  any  new  plants.  One 
commenter  was  opposed  to  the  trend  of 
dervgulalion  and  increasing  allowable 
exposures.  Another  specifically  warned 
the  Commission  not  to  invite  public 
criticism.  One  commenter  suggested 
that  the  Commission  would  be  taking 
b&i.±  authority  for  the  disposal  of  waste 
from  the  States.  Finally,  one  commenter 
was  opposed  to  the  concept  of  "below 
regulatory  concern"  (BRC)  and  opposed 
this  rule  as  a  de  facto  BRC  regulation 
which  should  not  precede  the  debate 
and  adoption  of  a  BRC  policy. 

Many  of  these  comments  were  outside 
the  scope  of  the  rulemaking  and 
reflected  views  of  the  commenters.  No 
technical  data  or  other  supporting 
information  was  provided.  The 
Commission  believes  that  the  impacts  of 
incineration  of  waste  oil  are  likely  to  be 
insignificant.  In  any  case,  the  rale  does 
not  permit  the  total  releases  of  effluents 
to  exceed  existing  limits.  The  rule  does 
not  change  existing  effluent  limits 


(except  those  restricting  the  fraction  of 
total  effluents  from  oil  incineration  for 
those  licensees  already  authorized  to 
incinerate  waste  oil).  The  regulatory 
requirements  to  assure  compliance  with 
these  limiU  continue  to  apply.  Thus,  the 
rule  does  not  constitute  a  BRC 
exemption.  The  only  direct  effect  of  this 
rulemaking  is  to  simplify  the 
administrative  process  associated  with 
the  use  of  one  alternative  disposal 
option  for  one  type  of  waste;  namely, 
the  incineration  of  contaminated  waste 
oil.  As  to  the  question  concerning  the 
authority  to  regulate  the  disposal  of 
radioactive  waste,  the  responsibility  of 
the  States  under  the  Low  Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  does  not  diminish  the 
regulatory  authority  of  the  NRC  nor  does 
this  rule  diminish  Slate  authorities.  The 
recently  enacted  Energy  Policy  Act  of 
1992  amends  the  Atomic  Energy  Act  to 
provide  the  States  with  authority  to 
regulate  the  disposal  or  off-site 
incineration  of  low-level  radioactive 
waste  exempted  from  regulation  by  the 
NRC  in  the  hilure.  The  Energy  Policy 
Act  does  not  change  any  authorities 
with  respect  to  on-site  incineration. 

Some  commenters  specifically 
opposed  incineration  as  a  disposal 
alternative,  a  number  of  those  citing  the 
non-radiological  risks  from  the  toxic 
properties  of  waste  oil.  The  State  of 
Michigan,  although  generally 
supportive,  questioned  the  impact  of 
potential  toxic  emissions  and  suggested 
consideration  of  the  combined  risks  of 
radiation  and  toxic  exposures.  Another 
commenter  suggested  that  the  possible 
synergistic  effects  of  chemical  and 
radioactive  exposures  had  not  been 
adequately  assessed.  This  commenter 
was  also  concerned  that  unless  adequate 
temperatures  were  maintained  during 
incineration,  some  chemicals  would  not 
be  destroyed  but  instead  would  become 
volatilized  and  liberated  to  the 
environment. 

The  amount  of  oil  to  be  disposed  of 
by  all  nuclear  power  reactors 
collectively  represents  a  ver>'  small 
fraction  of  all  used  oils  disposed  of 
annually.  This  rule  does  not  relieve  the 
licensee  from  complying  with  other 
applicable  Federal,  State,  and  local 
regulations  governing  any  other  toxic  or 
hazardous  property  of  these  materials 
However,  the  Commission  recognizes 
that  there  is  some  potential  for  the 
release  of  toxic  materials  during  the 
incineration  process.  It  is  true  that  in 
order  to  achieve  complete  destruction  of 
the  organic  constituents  of  used  oil, 
incineration  must  be  carried  out  at 
sufficient  temperatures  and  with 
appropriate  residence  times  so  that  all 
the  oilis  exposed  to  sufficient  heat  and 
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oxygen  for  complete  combustion. 
However,  a  high  percentage  of 
destruction  of  organics  would  be 
expected  in  any  case.. Even  a  very  small 
boiler  can  achieve  99  to  99.99  percent 
destruction  efficiency  for  hard-to-bum 
chlorinated  compounds.'  Also,  there  is 
considerable  incentive  for  the  licensee 
to  maintain  high  combustion  efficiency 
in  order  to  avoid  maintenance  problems, 
particularly  if  the  auxiliary  boiler  is 
used. 

Although  the  Environmental 
Protection  Agency  (EPA)  has  decided 
that  used  oil  should  not  be  listed  as  a 
hazardous  waste,  it  has  been  developing 
and  has  made  considerable  progress  in 
completing  regulations  which  would 
control  the  potential  hazards  of  both 
used  oil  recycling  and  disposal.  Some 
controls  are  applicable;  others  are  being 
considered.  It  will  be  necessary  for 
licensees  to  analyze  their  used  oil  to 
determine  if  it  exhibits  one  of  the 
characteristics  of  hazardous  waste  and 
to  determine  the  applicability  of  EPA  or 
State  requirements.  The  extent  of 
controls  will  vary  by  State,  because 
some  States  list  used  oil  as  a  hazardous 
waste  and  some  have  specific 
requirements  applicable  to  any 
incinerator. 

At  least  some  categories  of  used  oil 
may  present  a  significant  potential 
hazard  to  public  health  and  the 
environment.  As  noted,  during  the 
development  of  this  rule,  EPA  has  been 
in  the  process  of  developing  regulations 
pertaining  to  used  oil.  Because  the  EPA 
regulations  had  not  been  completed 
prior  to  Commission's  consideration  of 
this  rule,  the  Commission  analyzed  the 
potential  impacts  of  releases  of  toxic 
material  from  incineration  of  waste  oil 
assuming  no  particular  controls  were  in 
place. 

As  noted  in  the  environmental 
assessment  for  this  rule,  the  potential 
toxicants  from  used  oil  fall  into  two 
classes:  organic  compounds  and  metals. 
The  potential  health  effects  of  the  many 
possible  contaminants  are  varied.  Some 
contaminants  are  considered 
carcinogenic;  others  are  threshold 
toxicants,  i.e.,  substances  that  produce 
effects  on  health  only  above  certain 
"threshold"  concentrations.  More 
information  and  discussion  on  toxic 
constituents  of  used  oil  and  potential 
health  and  environmental  effects  can  be 
found  in  EPA  Federal  Register  notices 
(50  FR  1684;  January  11. 1985,  50  FR 
49164;  50  FR  49212;  and  60  FR  49258; 
November  29, 1985;  56  FR  48000; 
September  23, 1991,  57  FR  21524;  May 
20, 1992,  and  57  FR  41566;  September 


<  Eoviroiunflntal  Protection  Agancy  (50  FK  49164; 
November  29. 1985)  noted  at  p.  49180. 


10, 1992).  These  documents,  as  well  as 
the  documents  cited  in  footnotes  2  and 
3,  are  available  for  inspection  at  the 
NRC  Public  Document  Room,  2120  L 
Street,  N\V.  (Lower  Level),  Washington, 
DC. 

The  EPA's  original  decision  against 
listing  used  oil  as  hazardous  waste  was 
based  on  concerns  that  such  a  listing 
would  cause  used  oil  to  be  diverted 
firom  industrial  burning  as  fuel  to  illegal 
dumping  (such  as  disposal  in  sewers, 
directly  on  the  groimd,  and  in  landfills) 
and  that  illegal  dumping  would  result  in 
greater  environmental  harm  than 
industrial  burning.  When  this  rule  was 
proposed,  the  Commission  assumed  that 
the  impacts  from  toxic  constituents 
would  be  minimized  by  burning, 
because  burning  is  a  destructive  process 
that  is  expected  to  destroy  a  very  large 
fraction  of  the  organic  constituents.  In 
responding  to  the  environmental 
concerns  raised  by  the  public 
comments,  the  Commission  has 
examined  analyses  performed  by  the 
EPA  which  are  relevant  to  the 
evaluation  of  environmental  impacts  of 
burning  waste  oil  as  contemplated  by 
this  rule.  The  EPA  performed  analyses 
in  support  of  what  it  referred  to  as  its 
Phase  I  rule  (50  FR  49164;  November  29, 
1985)  because  it  was  a  first  step  in 
regulating  used  oil  with  further 
regulations  being  contemplated.  Based 
on  these  analyses,  EPA  established 
specifications  for  used  oil  fuel  which 
include  concentrations  of  toxic 
contaminants  (40  CFR  266.40(e)).  Used 
oil  fuel  which  meets  these  specifications 
can  be  burned  virtually  without 
restriction  because  EPA  has  concluded 
that  such  oil  when  burned  does  not 
present  a  significantly  greater  risk  than 
virgin  hiel  oil  (50  FR  1693;  January- 11, 
1985).  The  EPA  analyses  considered  a 
number  of  potential  toxicants  released 
from  burning  used  oil  and  found  that 
those  that  potentially  present  risks  to 
public  health  and  safety  were  arsenic, 
cadmium,  chromium,  and  lead.  Thus, 
EPA  established  specific  concentrations 
for  these  elements.  Of  these,  lead  was  of 
most  concern  because  high  levels  were 
foimd  in  some  of  the  samples  analyzed. 
However,  lead  in  used  oil  was  largely 
attributable  to  contamination  of  crank- 
case  oils  with  leaded  gasoline  "blow- 
by"  (50  FR  1699;  January  11,  1985). 
Industrial  used  oil  including  reactor 
waste  oil  would  not  be  expected  to 
exceed  the  specification  for  lead  except 
for  some  segments  of  metalworking  oils 
which  constitute  a  small  percentage  of 
reactor  oils.  Thus,  lead  would  not 
contribute  a  significant  impact  when 
this  oil  is  burned.  Threshold  toxicants 
other  than  lead  were  not  considered  a 


significant  hazard,  leaving  potential 
cancer  risks  from  arsenic,  chromium, 
and  cadmium  as  the  most  significant 
impact  of  burning  industrial  used  oil.  In 
proposing  its  Phase  I  rule,  EPA  was 
concerned  at  the  time  about  the 
widespread  uncontrolled  burning  of 
used  oil.  It  was  estimated  that 
approximately  600  million  gallons  of 
used  oil  were  being  burned  each  year  in 
every  conceivable  circumstance — in 
utility,  industrial,  commercial, 
institutional,  and  residential  sectors. 
The  EPA's  analyses  included  a  worst- 
case  urban  scenario  where  used  oil  was 
burned  across  a  large  city  in  various 
types  of  boilers.  In  this  scenario,  over  25 
million  gallons  of  used  oil  were 
assumed  to  be  burned  in  the  study  area 
(nationally  well  over  1  billion  gallons  of 
heating  oil  are  burned  in  multiple 
family  dwellings  alone).*  The  used  oil 
was  burned  in  an  array  of  boilers  with 
significant  overlapping  of  plumes  that 
raised  the  ambient  levels  of  arsenic, 
cadmium,  and  chromium.  In  the  worst 
case,  it  was  assumed  that  the  oil 
contained  concentrations  of  these 
metals  at  the  90th  percentile  of  the  data 
available  at  the  time  of  the  study  and 
that  75  percent  of  the  metals  were 
releasea.  Based  on  these  assumptions, 
burning  of  used  oil  was  estimated  to 
result  in  exposure  of  the  portion  of  the 
population  within  5  kilometers  of  the 
center  of  the  urban  area  to  ambient 
concentrations  of  these  metals 
associated  with  an  increased  cancer  risk 
of  1  in  10,000  for  chromium,  1  in  50,000 
for  arsenic,  and  1  in  500,000  for 
cadmium. 

All  nuclear  power  plants  together 
produce  on  the  order  of  300,000  gallons 
of  used  oil  per  year  or  about  0.05 
percent  of  the  amoimt  of  used  oil 
burned  annually.  The  NRC  staff 
estimates  that  1,000-15,000  gallons  per 
year  would  be  burned  at  any  one  site 
under  this  rule.  The  circumstances  of 
this  incineration  would  differ  greatly 
from  the  worst-case  urban  scenario 
studied  by  EPA,  resulting  in  far  smaller 
potential  risks  than  those  estimated  for 
the  urban  scenario.  Because  of  the  small 
quantities  of  oil  that  could  be  burned, 
the  greater  distances  from  release  points 
to  receptors,  and  the  distance  between 
sites,  etc..  the  concentration  of  toxicants 
reaching  any  member  of  the  public,  and 
thus  the  resulting  risk,  would  be 
expected  to  be  a  very  small  fraction  cf 
that  calculated  by  EPA  for  the  worst- 
case  urban  scenario.  Thus  these 
potential  risks  are  not  considered  a 
significant  impact  on  the  environment. 


'  PEDCo  Envircmnental,  Inc.,  Risk  Auatsmpnl  ol 
Waste  Oil  Burning  in  Boiisrt  and  Space  Heater*. 
EPA/530-SW-M-Oll,  Auguit  1984. 
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In  addition  to  the  metals  discussed 
above,  the  used  oil  specification 
includes  a  Umit  of  4000  ppm  of  total 
halogens  primarily  designed  to  hmit  the 
halogenated  solvent  concentration  of  oil 
burned  in  non-industrial  boilers.  The 
EPA  regulations  also  include  a 
rebuttable  presumption  that  used  oil 
containing  more  that  1000  ppm  total 
halogens  is  a  hazardous  waste  because 
it  has  been  mixed  with  halogenated 
hazardous  waste  (%  266.40(c)).  In  any 
case,  although  used  oil  may  be 
incidentally  contaminated  with  small 
amounts  of  solvents,  used  oil  as 
generated  would  generally  not  be 
expected  to  exceed  the  used  oil 
specification  for  total  halogens  in  the 
aosence  of  deliberate  mixing  with 
hazardous  waste. 

The  burning  of  virgin  oil  (i.e.,  oil 
which  has  not  been  previously  used  and 
thus  not  contaminated  by  use)  results  in 
some  release  of  toxicants.  Because  the 
EPA  was  evaluating  the  impacts  of 
burning  oil  in  whicn  a  fraction  of  virgin 
oil  was  replaced  with  used  oil.  the 
impacts  from  those  toxicants  contained 
in  used  oil  prior  to  use  were  considered 
inapplicable  to  setting  the  used  oil  fuel 
specification.  Because  in  burning  used 
oil  in  an  auxiliary  boiler  or  co-located 
fossil  fuel  plant  under  this  rule,  the 
licensee  would  also  be  replacing  a 
fraction  of  virgin  fuel  oil.  only  the 
incremental  impacts  of  contaminants 
resulting  from  use  would  be  applicable. 
However,  in  the  case  of  an  incinerator, 
all  emissions  resulting  from  the  burning 
of  used  oil,  would  be  an  addition  to 
existing  emissions.  The  risks  associated 
with  toxicants  contained  in  oil  prior  to 
use.  while  difficult  to  characterize,  have 
been  estimated,  and  found  to  be 
generally  less  than  the  risks  from 
contaminants  resulting  from  use,  and 
thus  would  also  not  be  significant  under 
these  circumstances. 

Since  the  proposed  rule  was 
published  and  tiis  analysis  was  first 
developed.  EPA  has  developed  new 
information  on  contamination  levels  by 
major  category  of  used  oil.  A  summary 
of  this  data  base  was  published  in  the 
Federal  Register  on  September  23.  1991 
(56  FT?  48000),  together  with  a 
supplemental  notice  of  proposed 
rulemaking  concerning  used  oil 
management  standards.  Based  on  this 
recently  developed  information,  EPA 
has  also  completed  its  reconsideration 
of  listing  used  oil  as  hazardous  waste. 
EPA  found  that  all  used  oils  do  not 
typically  and  frequently  meet  the 
technical  criteria  for  hsting  a  waste  as 
hazardous  waste  and  has  decided  not  to 
list  used  oils  destined  for  disposal  as 
hazardous  waste  (57  FR  21524;  May  20. 
1992).  The  EPA  has  also  just 


promulgated  a  final  Usting  decision  for 
used  oils  that  are  recycled  and  a  final 
rule  on  used  oil  management  standards 
(57  FR  41566.  September  10,  1992),  and 
has  concluded  that  the  regulations  in 
place  including  those  just  issued 
adequately  protect  human  health  and 
the  environment  and  that  recycled  used 
oil  need  not  be  listed  as  a  hazardous 
waste.  The  Commission  has  reviewed 
the  newer  data  and  concluded  that  it 
does  not  change  the  major  conclusions 
related  to  the  environmental  impacts  of 
burning  reactor  waste  oil.  In  fact,  the 
data  suggests  that  the  level  of  toxic 
constituents  in  industrial  used  oils  are 
generally  lower  than  previously 
assumed  from  the  generic  data. 
Industrial  used  oils  include  reactor 
waste  oils. 

In  response  to  the  Question  of 
synergism  in  the  combined  effects  of 
chemical  and  radiation  exposure,  little 
is  presently  known  about  the  extent  of 
synergism  of  various  risk  factors.  For  the 
most  part,  regulatory  controls  are  based 
on  overall  risks  from  individual  specific 
toxicants;  although,  in  the  case  of 
radiation,  doses  from  various 
radionuclides  are  considered  together.  It 
has  not  been  possible  to  fully  account 
for  any  hypothesized  potential 
synergism  of  various  sources  of  risk. 
However,  releases  of  both  radiological 
constituents  and  other  toxics  associated 
with  the  incineration  of  waste  oil  from 
nuclear  power  plants  are  extremely  low 
and,  therefore,  could  be  responsible  for 
only  an  extremely  small  part  of  any 
potential  synergistic  effects. 

Two  commenters  raised  questions 
about  other  potential  impacts  which  had 
not  been  discussed  in  the  proposed  rule: 
specifically,  worker  exposures.  One  of 
these  commenters  was  also  concerned 
with  the  potential  contamination  of  the 
auxiliary  boiler  and  the  resultant 
increased  wastes  to  be  disposed  of  at 
decommissioning  as  well  as  the 
potential  cost  of  establishing  the  area  as 
a  radiation  rone. 

Ckxupational  exposures  would  be 
expected  to  be  very  small  and  no  greater 
than  those  associated  with 
solidification,  transport,  and  burial  of 
the  waste  oil  at  a  low-level  waste 
disposal  site.  As  suggested  by  the 
commenter,  there  is  some  potential  for 
contaminating  the  auxiliary  boiler  if  it  is 
used  to  incinerate  contaminated  oils. 
Licensees  shoxild  consider  the  potential 
for  contamination  of  any  equipment  that 
is  used  for  incineration.  Factors  such  as 
concentration  of  the  radionuchdes  in 
the  oil.  combustion  efficiency,  and 
maintaining  minimum  off-gas 
temperatures  will  affect  the  degree  of 
contamination.  Although  contamination 
of  equipment  can  be  minimized,  the 


impact  of  this  contamination  could 
partially  offset  the  savings  in  waste 
disposal  space  and  cost  achieved 
through  incineration.  As  to  the  question 
of  establishing  an  area  as  a  radiation 
zone,  the  auxiUary  boiler,  or  other 
equipment  used  for  incineration  of 
waste  oil,  would  be  within  an  area 
controlled  by  the  licensee.  In  no  case 
would  incineration  be  expected  to  result 
in  radiation  levels  requiring  additional 
controls;  that  is.  no  new  areas  would  be 
established  as  "radiation  areas." 

One  commenter  argued  that  a  license 
amendment  should  continue  to  be 
required  because  of  the  public's  right  to 
a  hearing  on  an  amendment  and  because 
the  public  scrutiny  and  case-by-cas« 
staff  evaluation  would  ensure  that 
applicable  requirements  are  complied 
with.  This  commenter  also  argued  that 
the  license  amendment  process  should 
continue  until  more  specific 
information  is  available  such  as  a 
complete  characterization  of  wastes. 
Another  commenter  was  also  concerned 
that  there  would  be  no  assurance  that 
technical  specifications  will  be 
comphed  with,  particularly  because 
normal  emissions  would  be  expected  to 
increase  as  plants  age. 

The  potentially  affected  public  has  an 
opportunity  for  a  hearing  on  a  license 
amendment  for  a  nuclear  power  reactor. 
However,  the  rule,  both  as  proposed  and 
as  now  promulgated  in  final  form,  only 
permits  the  incineration  of  waste  oil 
onsite,  if  performed  in  compliance  with 
existing  regulatory  requirements 
including,  in  particular,  existing 
effluent  hmits.  Amendment  of  licenses 
to  authorize  this  activity  is  considered 
unnecessary.  The  Commission  will  use 
its  authority  to  inspect  and  take 
enforcement  action  to  ensure 
compliance  with  effluent  limits  as  it 
does  its  other  requirements.  Given  this 
approach,  the  Conunission  was  of  the 
opinion  that  the  issues  presented  by  the 
proposed  rule  would  be  more 
appropriately  resolved  in  a  rulemaking 
proceeding.  In  accordance  with 
customary  NRC  procedure,  the  proposed 
rule  was  pubhshed  for  comment  for  the 
express  purpose  of  giving  interested 
members  of  the  pubhc  an  opportunity  to 
present  their  concerns  and  comments  on 
these  issues  to  the  Commission. 

One  commenter  suggested  that  a  more 
comprehensive  environmental  analysis 
may  indicate  that  incineration  is  not  the 
best  alternative  but;  possibly,  onsite 
reprocessing  would  be  because  it  would 
conserve  petroleum  resources  and 
eliminate  the  release  of  combustion 
products  to  the  atmosphere.  This 
commenter  also  suggested  that  this  rule 
would  discourage  storage  for  recycling 
which  the  commenter  viewed  as 


Federal  Register  /  Vol.  57,  No.  235  /  Monday.  December  7,  1992  /  Rules  and  Regulations      57653 


contrary  to  NEPA  (National 
Environmental  Policy  Act). 

Because  most  oil  which  is  recycled  is 
used  as  industrial  fuel,^  recycling  would 
not  eliminate  the  potential  for 
atmospheric  emissions.  Onsite 
reprocessing  would  involve  the  removal 
of  small  amounts  of  radioactive 
contamination  so  that  the  oil  could  be 
reused  offsite.  This  option  constitutes 
treatment  and  recycle  rather  than 
dispo<^al.  Unless  the  Commission 
develops  specific  exemptions  for  low 
concentration  oils,  decontamination 
must  be  completed  to  the  extent  that  no 
radiocdivity  is  detectable  using 
measurement  techniques  approved  for 
environmental  monitoring.  Because 
some  oils  cannot  be  sent  to  low-level 
waste  disposal  facilities  and  the  cost  of 
disposing  of  the  other  oil  that  can  be 
sent  has  been  escalating,  recycling  of 
used  oil  is  getting  more  attention  by  the 
industry.  Some  means  of  incineration 
(i  e  ,  use  in  the  auxiliary  boiler)  may 
also  result  in  a  small  increase  in  energy 
recover)'  over  the  practice  of 
solidification  and  burial  at  a  LLW 
disposal  facility,  which  never  involves 
eventual  energy  recovery.  The 
environmental  impacts  of  either  onsite 
incineration  or  decontamination  for 
recycle  are  very  low.  There  appears  to 
be  no  reason  to  restrict  either  alternative 
beyond  whatever  EPA  regulations  will 
be  applicable  in  either  case.  Excessive 
storage  onsite  for  potential  future 
recycling,  however,  involves  some  risk 
from  Fire  or  leakage.  Storage  may  also 
require  the  facility  to  obtain  the 
necessary  permits  under  RCRA. 

One  commenter  was  concerned  with 
the  possibility  that  the  ash  from 
incineration  would  be  mixed  waste 
which  would  add  to  the  problem  of 
waste  disposal.  The  EPA  recommended 
that  the  rule  clarify  that  the  ash  needs 
to  be  monitored  for  heavy  metals  to 
determine  whether  RCRA  (Resource 
Conservation  and  Recovery  Act) 
requirements  apply. 

Although  the  asn  may  be  mixed 
waste,  only  a  small  quantity  of  ash  is 
produced  when  compared  to  the  volume 
of  contaminated  oil  incinerated. 
Therefore,  the  ash  does  not  contribute 
significantly  to  the  overall  problem  of 
mixed  wastes.  Because  the  ash  is  being 
produced  at  the  licensee's  site,  adequate 
control  can  be  assured.  In  addition,  the 
rule  makes  clear  that  licensees  are  not 
relieved  from  complying  with  other 
Federal,  State  and  local  regulations 
which  may  be  applicable  to  other  toxic 
or  hazardous  properties  of  these 
materials. 


Some  of  the  commenters  supporting 
the  proposed  rule  expressed  the 
rationale  for  their  support.  Some, 
including  the  State  of  Indiana,  noted  the 
small  public  health  and  safety  and 
environmental  impacts.  Some, 
including  the  State  of  Indiana  and  the 
Texas  Low-Level  Radioactive  Waste 
Disposal  Authority,  cited  the  benefits  in 
cost  savings  or  savings  in  low-level 
waste  bureau  space,  and  one,  the  added 
flexibility.  One  commenter  provided 
information  concerning  the  practicality 
of  incineration  in  general  and  of  using 
used  oil  in  the  startup  boiler  in 
particular.  Many  of  the  commenters  that 
supported  the  rule  made  suggestions  for 
changes  or  clarifications. 

Two  commenters  suggested  a  broader 
definition  of  waste  oil  such  that 
synthetic  oils  and  cutting,  penetrating, 
and  some  other  classes  of  oils  could  be 
incinerated.  The  commenters  also 
suggested  that  non-waste  oils  (such  as 
solvents,  degreasers.  grease,  diesel  fuels, 
etc.)  need  not  be  segregated  from 
radiologically  contaminated  waste  oils. 
They  also  proposed  that  waste  oils  used 
in  maintenance  be  included. 

Synthetic  oils  were  inadvertently 
rather  than  purposefully  left  out  of  the 
definition  of  waste  oil  in  the  proposed 
rule  and  are  included  in  the  definition 
in  the  final  rule.  It  would  serve  no 
useful  purpose  to  treat  sjTithetic  and 
petroleum  derived  used  oils  differently 
and  require  identification  and 
segregation  of  these  oils.  Cutting  and 
penetrating  oils,  metalworking  oils,  etc.. 
were  not  specifically  identified  in  the 
information  supplied  with  the  petition 
or  the  Brookhaven  report,  "Evaluation 
of  Potential  Mixed  Wastes  Containing 
Lead,  Chromium,  Used  Oil,  or  Organic 
Liquids"  (NUREG/CR-4730)*  which 
was  referenced  in  the  proposed  rule  and 
the  regulatory  analysis  with  regard  to 
quantities  and  concentrations  of  waste 
oil.  Thus,  these  types  of  oil  were  not 
specifically  considered.  Based  on  the 
survey  information  in  these  reports, 
however,  these  other  oils  would  be 
expected  to  be  a  small  percentage  of  the 
radioactively  contaminated  used  oil 
needing  disposal.  From  the  perspective 
of  radiological  impacts,  there  is  no  need 
to  limit  the  type  of  used  oil  which  can 
be  incinerateid.  (The  above  discussion 
on  toxic  constituents  considered  all 
types  of  used  oils.)  The  licensee  will  be 


^  WA  (51  FR  41900;  November  19.  1986)  noted 
Dl  p  41902. 
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Level).  Washington.  DC 


required  to  demonstrate  that  effluents 
meet  existing  radiological  limits 
established  under  10  CFR  part  20  and 
part  50,  appendix  I  and  will  be 
responsible  for  ensuring  that  the 
techniques  used  for  determining  the 
radiological  contents  are  adequate. 
Accordingly,  the  rule  has  been  changed 
to  include  a  broader  range  of  oil  types. 
The  licensee,  however,  will  have  to 
exercise  care  in  determining  which  oils 
should  be  incinerated  in  the  equipment 
to  be  used  considering  both  technical 
constraints  and  compliance  with  other 
applicable  Federal,  State,  and  local 
regulations. 

Uncontaminated  "non-waste"  oils  are 
not  subject  to  the  Commission's         j 
disposal  requirements,  but,  if  the       ' 
uncontaminated  oils  are  mixed  with 
radioactively  contaminated  oil,  they 
become  part  of  a  mixture  which  is 
radioactively  contaminated  and, 
therefore,  subject  to  NRC  requirements. 
Care  should  be  taken  prior  to  any 
mixing  to  ensure  that  oils  have  been 
sufficiently  characterized  to  determine: 

(1)  The  applicability  of  any 
requirements  such  as  EPA  or  Slate 
requirements; 

(2)  The  radioactive  content  (if  there 
could  be  problems  getting  representative 
samples  from  a  resultant  mixture);  and 

(3)  The  technical  suitability  of  the 
potential  mixture  for  incineration,  i.e., 
compatibility  with  equipment  used, 
water  content,  etc. 

Within  the  context  of  the  proposed 
rule,  the  word    operation"  in  the 
definition  of  waste  oil  was  intended  to 
include  associated  maintenance 
activities.  For  clarification,  the  words 
"and  maintenance"  have  been  added  to 
the  final  rule. 

Two  commenters  suggested  that  the 
rationale  for  allowing  incineration  of 
waste  oil  generated  onsite  would  also 
apply  to  the  incineration  of  on  from 
other  plants  if  the  same  controls  ond 
limits  were  applied,  so  that  a  utility 
would  only  need  one  incinerator  to 
dispose  of  oil  from  its  several  plants. 

While  this  may  be  the  case,  the  focus 
of  this  rulemaking  proceeding  has  been 
limited  to  the  onsite  inci.neration  of 
waste  oil  generated  on.  no*  cff,  the 
reactor  site.  At  the  present  time,  the 
Commission  believes  that  questions 
relating  to  the  onsite  disposal  at  the  site 
of  a  particular  reactor  of  wasta  oil 
generated  by  reactors  located  at  other 
sites  are  better  handled  on  a  case-by- 
case  basis. 

Another  commenter  suggested  that 
offsite  incineration  be  allowed  with  the 
condition  of  proper  ash  disposal.  Two 
others,  including  the  petitionerr., 
suggested  the  Commission  reconsider 
the  other  options  originally  raised  in  the 
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petition.  Another  comment^r.  the  State 
of  Texas,  simply  noted  support  for  other 
methods  of  volume  reduction.  The 
petitioners  filso  criticized  the 
Commission  for  vagueness  m  the 
reasons  given  for  net  granting  the 
petition  in  i's  entirety,  sugijesting  that 
their  analysis,  provided  as  a  comment  to 
the  notice  of  receipt  of  petition,  was 
ignored. 

The  August  29.  1983  (53  FR  32914). 
Federal  Regisier  notice  presenting  the 
p.-oposed  r-jle,  also  included  an 
indication  of  tne  NRC's  intent  to  deny 
without  preiudice  the  other  alternatives 
proposed  by  the  petitioners.  The 
primary  reason  fur  that  denial,  as  staled 
in  the  notice  of  proposed  rulemaking 
and  reiteratod  in  the  disru-ision  of  the 
petition  in  this  document,  was  that 
more  complete  infornr.ation  would  be 
needed  for  a  rulHmdk.ng  to  allow  any  of 
the  other  alternatives  raised  by  the 
petitioners.  ReconsideraMon  of  these 
alternatives  is  outside  the  scope  of  this 
rulemaking.  As  to  the  petitioners" 
contention  that  their  analysis  of 
comments  was  ignored,  this  analysis 
was  considered  along  with  the  original 
petition,  the  other  public  comments, 
and  the  referenced  report  (NUREG/CR- 
4730).  The  specific  deficiencies  of  the 
petitioners'  comment  analysis  were  not 
discussed  separately. 

One  commenter  suggested  the 
Commission  make  a  trial  run,  using 
contaminated  oil,  of  a  new  technology. 
a  plasma  arc  designed  to  break  down 
toxic  chemicals.  Although  this 
technology  may  present  an 
environmentally  sound  alternative, 
these  matters  are  outside  the  scope  of 
the  proposed  rule 

One  commenter  suggested  that  only 
one  generic  §  50.59  review  should  be 
required  rather  than  individual  site 
specific  reviews  for  each  plant.  Two 
other  comrr.eriters  suggested  that  the 
Commis.s.on  clarify  that  the  purpose  of 
the  §  50  59  review  was  not  to  dttermine 
if  burning  of  waste  oil.  in  and  of  it.Nelf, 
constitutes  an  unreviewed  safety 
question  but  to  review  the  plant  specifii 
equipmen'  and  procedural  alterations 
attendant  to  this  process. 

The  safety  of  burning  waste  oil  at  a 
reactor  site  cannot  be  determined 
generically.  There  may  be  some  effe(  t 
on  the  safety  of  reactor  operaticn  if 
incineration  is  not  properly  planned 
Therefore,  it  is  necessary  that  a  plant 
specific  determ.ination  be  made,  in 
accordance  with  §  50  59.  to  ensure  that 
the  specific  equipment  and  procedural 
changes  involved  with  the  incineration 
will  not  adversely  affect  reactor  safety 

The  State  of  Michigan  suggested  a 
separate  additional  effluent  limit  of  1 
mrem./year  for  waste  oil  incineration. 


Another  commenter  questioned  whether 
the  maKimum  quantity  reported  (5000 
gal/yr)  would  conform  to  the    proposed 
dose  liniif  of  1  mrom/yr  to  the  general 
public.  The  State  of  Texas  suggested 
th.tt  the  NRC  use  available  dcse 
assessment  computer  cedes  to  verify 
that  this  "reference  dose"  (1  mrem/year) 
will  not  be  exceeded. 

As  indicated  in  the  proposed  rule. 
there  is  not  enough  information  to  select 
a  spe<  ific  radioactivity  concentration  or 
dose  limit  for  waste  oil  incineration.  It 
IS  projected  that  in  most,  if  not  all  cases, 
etfluei.ts  fr  jm  conti.ninated  waste  oil 
incineration  will  constitute  only  a  small 
fraction  of  total  effluents.  Muwover.  it  is 
not  considered  necessary  to  establish  a 
separate  effluent  limit  for  waste  oil 
incineration,  as  lung  as  the  total  amount 
of  raiiioartivily  in  the  effluents  released 
from  the  plant,  including  releases  from 
incineration  of  waste  oil,  continues  to 
( iiiiform  to  existing  effluent  limits 
esldhhshed  under  10  CFR  part  50, 
appendix  I  and  10  CFR  part  20. 

A  number  of  commenturs  suggested 
changes  that,  in  fact,  are  not  needed  to 
satisfy  the  intent  of  the  commenter.  Two 
coinmenters  suggested  that  the  rule  be 
revised  to  allow  transfer  to  an  offsite 
licensed  vendor. 

Nothing  in  this  rule  or  in  other 
regulations  restricts  the  licensee  from 
transferring  waste  oil  to  an  offsite 
licensed  "vendor,"  i  e.,  persons 
authorized  to  receive  these  materials 
This  alternative  was  not  mentioned  in 
the  preamble  of  the  proposed  rule 
because  at  the  time  there  was  no  facility 
licensed  to  arc  ept  radioac'.iveiy 
contaniinalnd  waste  oil  for  disposal 
other  than  LLW  disposal  facilities.  Two 
commenters  suggested  that  "site"  be 
defined  as  the  region  "withm  the  site 
boundary."  and  one  of  these  suggested 
that  the  site  boundary  be  further  defined 
in  order  to  provide  consistency  in  the 
interpretation  of  "onsite"  disposals 
"Onsite"  in  normal  usage  nieacs 
within  the  site  boundary."  A  formal 
definition  is  considered  unnecessary 
Presentlv.  the  site  or  site  boundary  is 
defined  in  the  individual  te.  hni(  al 
specifications  fur  each  h;  ense 
However,  the  rule  has  limited  the 
incineration  to  the  site  where  the  waste 
oil  is  generated,  in  part  so  that  any 
releases  of  radioactive  materia!  would 
be  covered  by  the  ofr.uent  limits  in  the 
technical  spec  ifications  established 
under  part  20  and  appendix  !  to  part  50. 
The  licensee's  decision  on  the  specific 
location  for  incineration  will  depend  on 
its  ability  to  deinunstrate  compliance 
With  those  limits  applicable  to  releases 
of  effluents  to  unrestricted  areas.  The 
provision  in  §  20.305(b)(3)  (or 
§  20  2004(b)(3)).  which  states  that 


§  20  305  (or  §  20.2004)  supersedes 
inconsistent  license  conditions  or 
technical  specifications,  is  primarily 
intended  to  eliminate  the  need  for 
amendment  of  license  conditions  or 
technical  specifications  to  identify  any 
new  release  points  or  specific  sampling 
methods  and  to  remove  any  restrictions 
from  licensees  already  authorized  to 
incinerate  oil  which  would  not 
otherwise  be  applicable  under  this  rule. 

Three  commenters  suggested  the 
alternative  of  using  mobile  incinerators. 
One  commenter  thought  it  should  be 
clarified  that  options  other  than  those 
mentioned  in  the  proposed  rule  would 
be  acceptable  including  also  central 
station  power  plant  boilers. 

The  preamble  to  the  proposed  rule 
mentioned  the  options  of  use  of  an 
existing  auxiliary  boiler  or  incinerator 
or  an  incinerator  constructed 
specifically  for  the  purpose  of  burning 
waste  oil.  This  was  merely  to  illustrate 
the  range  of  options  which  may  be 
involved,  not  to  limit  the  options. 
Nothing  in  the  rule  would  restrict  the 
use  of  central  station  power  plant 
boilers  or  mobile  incinerators  if  they  are 
onsite.  The  use  of  this  type  of 
equipment  at  the  site  of  a  licensed 
nuclear  reactor  would  be  governed  by 
the  reactor  license  issued  under  10  CFR 

part  50. 

The  State  of  New  Jersey  wanted  the 
effluents  from  incineration  to  be 
reported  in  the  semiannual  effluent 
report.  Effluents  from  incineration  are 
not  exempted  from  effiuent  reporting 
requirements  contained  in  10  CFR 
50  36a(a)(2)  and  therefore  will  be 

reported. 

The  State  of  Michigan  suggested  the 
Commission  mention  that  other  Federal, 
State,  and/or  local  regulations  must  be 
complied  with.  This  provision  was  in 
the  proposed  rule  and  remains  in  the 
final  rule  as  an  amendment  to 
§  20  305(c).  This  provision  is  also 
contained  in  the  existing  §  20.2007. 
Several  other  clarifications  were 
suggested  by  commenters.  One 
comm.enter  suggested  clarifying  that 
appendix  I  limits  be  met  on  an  annual 
average  basis  only- 

Raciiological  release  limits  contained 
m  facility  technical  specifications 
which  implement  10  CFR  part  20  and 
part  50,  appendix  I  contain  a  range  of 
limits  including  quarterly  limits  and 
instantaneous  liii  Us.  The  rule  does  not 
relieve  licensees  from  the  obligation  to 
comply  with  the  requirements  of  the 
Commission's  regulations  and 
§§  20  305(b)(3)  and  20.2004(b)(3)  do  not 
supersede  the  existing  limits  governing 
total  effluent  releases.  Accordingly, 
licensees  continue  to  be  required  to 
satisfy  the  total  radiological  effluent 
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release  limitations  sat  forth  in  the 
facility  technical  spedBcations. 

Another  commenter  suggested 
clarification  that  the  rule  is  not  intended 
to  require  a  cost-benefit  analysis 
pursuant  to  §  50.34a. 

As  noted  in  the  proposed  rule, 
licensees  are  required  under  §  50.71(e) 
to  periodically  update  their  FSAR.  and 
in  so  doing,  submit  descriptions  of 
equipment  and  procedures  to  the  extent 
that  there  have  been  changes  to  the 
information  previously  submitted  imder 
§  50.34a)K2)(i)  and  (b)(3)  and  §  50.34a. 
No  cost -benefit  analysis  is  required. 

Some  commenters,  including  EPA 
and  the  State  of  Michigan,  suggested 
clarifying  other  applicable  requirements 
such  as: 

(1)  A  RCRA  permit  may  be  required 
for  some  oils  it  they  eidiibit  hazardous 
characteristics  even  though,  at  the 
present  time,  used  oil  as  a  class  is  not 
a  listed  hazardous  substance; 

(2)  Some  States  do  classify  used  oil  as 
hazardous; 

(3)  State  requirements  governing  any 
incineration  may  apply  requiring  case- 
by-case  review  by  the  State;  and 

(4)  EPA  may  require  a  permit  for 
radioactive  releases  under  the  Clean  Air 
Act. 

Obviously  the  situation  in  each  State 
may  vary.  Also,  •  number  of  actions 
have  been  recently  completed  or  are 
under  consideration  by  EPA  and  the 
States.  Thus,  requirements  are  in  a  state 
of  flux.  The  Commission  caiuiot  identify 
all  other  requirements  which  may  be 
applicable  but  can  only  note  that  these 
types  of  requirements  exist  and  must  be 
carefully  considered.  As  clearly  stated 
in  §  20.305(c)  and  in  §  20.2007,  this  rule 
in  no  way  affects  their  applicability. 

Two  commenters  were  concerned  that 
the  potential  applicability  of  RCRA  or 
State  requirements  would  limit  the 
usefulness  of  the  rule. 

If  waste  oil  is  classified  as  mixed 
waste,  it  presently  may  not  be  disposed 
of  at  a  LLW  burial  site.  This  presents 
licensees  with  even  more  of  a  problem, 
particularly  if  the  quantity  of  oil  stored 
onsite  approaches  the  quantity  limits 
imposed  for  fire  safety.  On  May  20. 1992 
(57  FR  21524),  EPA  published  a  notice 
of  a  decision  not  to  Ust  used  oil  destined 
for  disposal  as  hazardous  waste. 
However,  based  on  EPA's  data 
published  in  the  Federal  Register  on 
September  23, 1991  (56  FR  48000).  it 
appears  that  although  a  significant 
portion  of  industrial  waste  oil,  like  that 
generated  by  nuclear  power  plants,  will 
be  identified  as  hazardous  waste 
through  testing  for  the  characteristic  of 
toxicity,  more  than  half  of  this 
industrial  waste  oil  will  not  be 
.jHntified  as  hazardous.  Thus,  a  portion, 


but  not  all,  of  the  radioactively 
contaminated  waste  oil  from  reactora 
will  be  mixed  waste.  In  any  given  State. 
it  will  depend  on  individual  State 
regulations.  Although  the  burden  of 
meeting  RCRA  or  State  requirements 
may  increase  the  cost  of  inanaretion, 
this  alternative  would  still  be  expected 
to  be  of  value. 

One  commenter  objected  to  the  term 
"limited"  in  reference  to  the  required 
changes  in  the  ODCM  (Offsite  E)o8e 
CalcuJation  Manual]  which  the 
commenter  contends  are  always 
extensive. 

The  Commission  recognizes  that 
making  any  change  to  the  OEXIM  may 
involve  significant  administrative  effort. 
However,  the  changes  required  to  order 
to  account  for  the  e^uents  from  waste 
oil  incineration  are  relatively  limited — 
primarily  related  to  the  fact  that  a  new 
point  of  release  may  be  involved. 

Conclusion 

As  indicated  in  the  responses  to  the 
comments,  the  Commission  has  decided 
to  adopt  the  rule  as  proposed  with 
minor  modifications.  Because  the  rule 
will  allow  a  Ucensee  to  adopt  a 
potentially  more  cost-  and  risk -effective 
means  of  disposing  of  waste  oil  while 
maintaining  existing  limits  on  plant 
effluents,  the  net  impact  of  this  action 
should  be  positive.  For  licensees  who 
elect  to  process  waste  oils  in  this 
fashion,  monitoring  and  maintaining 
records  on  waste  oil  disposal  activities 
will  be  covered  by  other  existing 
regulatory  requirements  set  forth  in  Part 
20  and  Part  50,  Appendix  I.  These 
requirements  are  implemented 
primarily  through  technical 
specifications  established  under 
§  50.36a.  In  addition,  risks  associated 
with  transportation  to  the  LLW  disposal 
facility  or  other  treatment  or  disposal 
facility  are  eliminated  and  toxic  and  fire 
hazards  associated  with  storaj;  e  would 
likely  be  reduced.  It  should  be  noted 
that  any  solid  radioactive  residues 
produced  in  burning  the  waste  oil 
would,  for  purposes  of  regulation,  be 
treated  as  any  other  radioactive  solid 
waste. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  reviewed  the 
environmental  assessment  and  finding 
of  no  significant  environmental  impact 
published  in  the  Federal  Register  on 
August  29. 1988  (53  FR  32917-32919)  in 
connection  with  the  proposed  rule.  The 
Commission  has  also  considered  the 
public  comments  and  the  changes  in  the 
text  of  the  final  rule,  in  particular,  the 
public  comments  relating  to 
environmental  matters  and  the 


additional  discussion  of  the 
environmental  impacts  prepared  in 
response  to  those  comments.  The 
environmental  assessment  has  been 
modified  to  be  consistent  with  the 
discussion  in  this  preamble  concerning 
the  environmental  impacts  of  toxic 
emissions  fitim  burning  used  oil.  The 
Commission  has  determined  that  the 
public  comments,  the  additional 
consideration  of  toxic  impacts,  and  the 
changes  made  to  the  text  do  not  affect 
the  conclusion  reached  in  the  earlier 
finding  of  no  significant  impact.  The 
Commission  has  concluded  that  this 
amendment  to  10  CFR  20.305  and 
20.2004  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and. 
therefore,  an  envirxximental  impact 
statement  is  not  required. 

The  revised  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  and 
copying  at  the  NRC  Public  Document 
Room.  2120  L  Street,  NW.  (Lower 
Level).  Washington.  DC. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq).  Existing  requirements  have 
been  approved  by  the  Office  of 
Management  and  Budget  approval 
numbers  3150-0011  and  3150-0014. 


Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final  rule. 
That  analysis  examines  the  costs  and 
benefits  of  the  alternative  courses  of 
action  considered  by  the  Commission. 
The  analysis  is  available  for  inspection 
at  the  NRC  Public  Document  Room. 
2120  L  Street  NW.  (Lower  Level). 
Washington.  DC  Single  copies  of  the 
analysis  may  be  obtained  from 
Catherine  R  Mattsen.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nucle'^r 
Regulatory  Commission.  Washington, 
ex:,  20555  Telephone  (301)  492-3638 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  certifies  that  tliis  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  only  affects  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  wifhin  the  scope 
of  the  definition  of  "snr.all  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  cr 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Smell 
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BackTil  Analysis 

The  NRC  has  determined  thai  the 
backfit  nile,  10  CFR  50  109,  does  not 
apply  to  this  final  rule  and,  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  f^nal  rule,  because  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  5C  109(a)(1). 

Ust  of  Subjects  in  10  CFR  Part  20 

Byprod'act  material,  Cnmmdi  penalty. 
Licensed  material.  Nuclear  materials, 
Nuclear  power  plants  and  reactprs. 
Occupational  safety  and  health. 
Packaging  and  containers,  Radiation 
protection,  Reporting  and  recordkeeping 
requirements.  Source  material.  Special 
nuclear  material.  Waste  treatment  and 
disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  author.;  y  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
•he  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  20 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows 

Authontv;  Sees  53,  63.  65.  61  103.  104, 
161.  182,  186,  68  Slat  930.  933.  935,  936. 
937.  948,  953,  955.  as  amended  (42  U  S.C 
2073,  20J3,  2095,2111  2133  2134,  2201, 
2232,  2236).  sees  201.  as  amended.  202  20*^ 
88  Stat  1242.  as  amended,  1244.  1246  !42 
use.  5841,  5842,  5546) 

Section  20.408  also  issued  under  sees  135 
141,  Pub,  L,  97-425.  96  Stat  2232,  2241  (42 
US.C.  10155.  10161) 

For  the  porposegcf  sec   233.  68  Sid!  958 
as  amended  (42  U  S.C  2273)  ^§  20  101 
20.102.  20  103  (a),  (b),  and  (f).  20  104  la)  ar.d 
(b).  20.105(b),  20  106(3),  20  201,  20  202!a1 
20.205,  20  207,  20  301,  20  303.  20  304, 
20.305,  20,1102,  20  1201-20.1204   20  1206 
20.1207.  20.1208.  20  1301,  20  1302,  20  1501, 
20.1502  20  1601  (a)  and  (d),  20  1502. 
20.1603   20.1701,  20  1704.  20  1801    20  1802. 
20.1901(al,  20  1902.  20.1904,  20,1906. 
20.2001,  20.2002.  20.2003,  20.2004.  20  2003 
(b)  and  (c).  20.2006.  20,2101-20,2110. 
20.2201-20  2206.  and  20  2301  are  issued 
under  sec.  161b  .  68  Stat.  948,  as  amended. 
(42  U  S.C  2201(b))  and  S  20  2106(0)  is  .ssued 
under  the  Pnvacy  Ad  of  1974,  Pub  L  93- 
579,  5  U.S.C.  552a.  and  §§  20.102.  20  1031e). 
20.401-20.407,  20.408(b),  20  409,  20.1102(a) 
(2)  and  (4),  20.1204(c).  20.1206  [g]  and  (h). 
20.1904(c)(4),  20.1905  (c)  and  (d).  20.20O4lb). 
20.2005(c),  20.2006  n))-<d).  20  2101-20  2103. 
20.2104  (b)-(d),  20.2105-20.2108,  and 
20.2201-20.2207  are  issued  under  sec  161o. 
68  Stat.  950.  as  amended  (42  US  C.  2201(o)) 

2.  Section  20.305  is  revised  to  read  as 
follows: 


§  20.305    TrMtnient  of  dlspossf  by 
Incineration. 

(a)  A  licensee  may  treat  or  dispose  of 
licensed  material  by  incineration  only 

(1)  As  authorized  by  paragraph  (b)  of 
this  section,  or 

(2)  If  the  matenal  is  in  a  furrr.  and 
concentration  specified  in  §20  306,  or 

(3)  As  specifically  approved  by  the 
Commissicn  pursuant  to  §  20  lOefb)  or 
^20  302 

(b)  (1)  Waste  oils  Ipetroleurn  derived 
or  syntheuc  oils  used  principally  as 
lubricants,  coolants,  hydraulic  or 
insuldt.ng  fluids,  or  metalwarxing  o;is| 
that  have  been  radioaslively 
contam.inated  m  the  course  of  the 
operation  or  maintenance  cf  a  nuclear 
power  reactor  licensed  under  part  50  of 
this  chapter  may  be  incinerated  on  the 
Site  where  generated  provided  that  the 
total  radioactive  effluents  from  the 
facility,  including  the  effluents  from 
such  incineration,  conform  to  the 
requirements  of  Appendix  I  to  part  50 
of  this  chapter  and  the  effluent  release 
limits  contained  in  applicable  license 
conditions  other  than  effluent  limits 
spedncally  related  to  incineration  of 
waste  oil  the  licensee  shall  report  any 
changes  or  additions  to  the  information 
supplied  under  §§  50  34  and  50  343  of 
this  chapter  associated  with  this 
incineration  pursuant  to  §  50  71  of  this 
chapter,  as  appropriate. 

The  licensee  shall  also  follow  the 
procedures  of  §  50.59  of  this  chapter 
with  respect  to  such  changes  to  the 
facility  or  procedures 

(2)  Solid  residues  produced  in  the 
process  of  incinerating  waste  oils  must 
be  disposed  of  as  p.-ovidad  by  §  20  301 

;3)  The  provisions  of  this  section 
authcriie  onsite  waste  incineration 
under  the  terms  of  this  section  and 
supersede  any  provision  in  an 
individual  pl-int  license  or  technical 
specification  that  may  be  inconsistent 

(c)  Nothing  in  paragraph  (b)  of  th:s 
section  relieves  the  licensee  from 
complying  with  other  appli<  able 
Federal,  State,  and  local  regulations 
governing  any  other  to.xic  or  hazardous 
property  of  these  materials. 

3  Section  20  2004  is  revised  to  read 
as  follows; 

§  20.2004    TraatrTMnI  or  disposal  by 
Inclnaration. 

(a)  A  licensee  may  treat  or  dispose  of 
1, censed  material  by  incineration  only; 

(1)  As  authorized  by  paragraph  fb)  of 
this  section,  or 

(2)  If  the  material  is  in  a  form  and 
concentration  specified  in  §20.2005.  or 

(3)  As  specifically  approved  by  the 
Commission  pursuant  to  §  20.2002. 

(b)  (1)  Waste  oils  (petroleum  derived 
or  synthetic  oils  used  principally  as 


lubricants,  coolants,  hydraulic  or 
insulating  fluids,  or  metalworking  oils) 
that  have  been  radioactively 
contaminated  in  the  course  of  the 
operation  or  maintenance  of  a  nuclear 
power  reactor  licensed  under  part  50  of 
this  chapter  may  be  incinerated  on  the 
site  where  generated  provided  that  the 
total  radioactive  effluents  from  the 
facility,  including  the  effluents  from, 
such  incineration,  conform  to  the 
requirements  of  Appendix  I  to  Part  50 
of  this  chapter  and  the  effluent  release 
limits  contained  in  applicable  license 
conditions  other  than  effluent  hmits 
specifically  related  to  incineration  of 
waste  oil.  The  licensee  shall  report  any 
changes  or  additions  to  the  information 
supplied  under  §§50.34  and  50348  of 
this  chapter  associated  with  this 
incineration  pursuant  to  §  50.71  of  this 
chapter,  as  appropriate.  The  licensee 
shall  also  follow  the  procedures  of 
§  50  59  of  this  chapter  with  respect  to 
such  changes  to  the  facility  or 
procedures. 

(2)  Solid  residues  produced  in  the 
process  of  incinerating  waste  oils  must 
be  disposed  of  as  provided  by  §  20  20C1 

(3)  The  provisions  of  this  section 
authorize  onsite  waste  oil  incineration 
under  the  terms  of  this  section  and 
supersede  any  provision  in  an 
individual  plant  license  or  technical 
specification  that  may  be  inconsistent 

Dated  at  Rockville,  Maryland  this  l";t  da> 
of  December  1992. 

For  the  Nuclear  Regulatory  Commission 
)ohn  C.  Hoyle, 

Acting  Secretar}-  of  the  Commission 
IFR  Dtic  92-29549  Filed  12-4-92,  8  45  &.T.1 
BiLUHO  CCCC  7SS0-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  25 

[Dockat  No.  NU-76;  Sp«cl»l  Conditlona  No. 
25-ANM-65] 

Special  Conditions:  Modified  Dassault 
Mystsrs  Falcon  2&-F5.  S/N  463 
Airplane;  High-intensity  Radiated 
Fields  (HIRF) 

agency:  Federal  Aviation 
Administration,  EXDT. 
action:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Dassault  Mystere  Falcon 
20-F5,  S/N  463  airplane  modified  by 
Allied-Signal  Aerospace,  Springfield, 
Illinois.  This  airplane  is  equipped  with 
high-technology  digital  avionic  systems 
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which  perform  critical  functions.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
the  effects  of  high-intensity  radiated 
fields  (HIRF).  These  special  conditions 
provide  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  ensure  that  the  critical 
fjnctions  performed  by  this  system  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
special  conditions  is  November  23, 
19^2  Comments  must  be  received  on  or 
before  January  21,  1993. 
ADDRESSES:  Comments  may  be  mailed  in 
duplicate  to:  Federal  Aviation 
.\dministration  (FAA).  Office  of  the 
Assistant  Chief  Counsel.  ATTN:  Rules 
Docket  (ANM-7).  Docket  No.  NM-76. 
IfiOl  l.ind  Avenue  SW..  Renton. 
Washington,  98055-4056;  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked; 
Do(  ket  No.  NM-76.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Lium,  FAA.  Standardization 
Branch,  ANM-113,  Transport  Standards 
Staff.  Transport  Airplane  Directorate 
.\ircraft  Certification  Service.  1601  Lind 
j\ver.ue  SW.,  Renton,  Washington 
98055-4056,  telephone:  (206)  227-2145. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  F.\A  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  pubhc 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 


"Comments  to  Docket  No.  NM-76."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commentor. 

Background 

On  October  29, 1992.  Allied-Signal 
Aerospace,  applied  for  a  one-only 
Supplemental  Type  Certificate  to 
modify  the  Dassault  Mystere  Falcon  20- 
F5,  S/N  463,  airplane.  The  proposed 
modification  incorporates  a  number  of 
novel  or  unusual  design  features,  such 
as  digital  avionics  consisting  of  a  dual 
electronic  flight  instrament  system 
(EFTS)  which  is  vulnerable  to  high- 
intensity  radiated  fields  (HIRF)  external 
to  the  airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §21.115, 
subpart  C  of  the  FAR,  Allied  Signal 
Aerospace  must  show  that  the  altered 
Dassault  Mystere  Falcon  20-F5.  S/N  463 
airplane  meets  the  applicable 
requirements  as  specified  in  §  21.101(a) 
and  (b);  unless  (1)  Otherwise  specified 
by  the  Administrator;  or  (2)  Compliance 
with  later  effective  amendments  is 
elected  or  required  under  §  21.101(a) 
and  (b);  and  (3)  Special  conditions  are 
prescribed  by  the  Administrator. 

The  requirements  specified  in 
§  21.101(a)  are  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A7EU  for  the  Dassault 
Mystere  Falcon  20-F5  airplane.  Those 
are:  CAR  4b  effective  December  1953,  as 
amended  by  Amendments  4b-12  and 
SR422B.  In  addition:  §§  25.571(d), 
25.1019.  25.1093(b)  and  25.1141(e)  of 
Amendments  25-1  through  25-35; 
§§25.581.  25.863  (in  lieu  of  4b.385), 
25.865.  25.901(c).  25.903(b). 
25.903(d)(1).  25.903(e)(2).  25.939(c), 
25.943.  25.954.  25.1011.  25.1013. 
25.1015.  25.1017.  25.1021.  25.1023. 
25.1025.  25.1041  (in  lieu  of  4b.450). 
25.1091(d)(2)  (in  lieu  of  4b.460(g)), 
25.1103(d),  25.1142  (in  lieu  of 
4b.480(c)).  25.1183  (in  lieu  of  4b.483). 
25.1189  (in  lieu  of  4b.482),  25.1309  (in 
lieu  of  4b.606  for  modified  power 
supply  systems  and  of  Amendments  25- 
1  through  25-56);  §  25.904  and 
Appendix  I  of  Amendment  25-62  for 
automatic  takeoff  thrust  control  system. 
Part  36  effective  December  1, 1969.  as 
amended  through  Amendment  36-15; 
Special  Federal  Aviation  Regulation 
(SFAR)  27  effective  February  1. 1974,  as 
amended  through  Amendment  SFAR 
27-6.  Compliance  with  structural 
provisions  of  §  25.801(b)  through  (e)  and 
25.807(d)  has  not  been  shown. 

Ice  Protection:  §  4b.640.  when  ice 
protection  system  is  installed.  These 
adopted  special  conditions  are  an 
additional  part  of  the  type  certification 
basis. 


If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  Part  25  requirements)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  modified  Dassault 
Mystere  Falcon  20-F5.  S/N  463  airplane 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  2M0irD)(2)  to  establish  a  level  of 
safety  equivalent  to  that  established  by 
the  regulations.  (In  this  context,  "novel 
or  unusual  design  feature"  means  novel 
or  unusual  with  respect  to  the 
applicable  standards  of  part  25,  Such 
features  may  or  may  not  be  unusual  as 
far  as  industry  "state-of-the-art"  is 
concerned.) 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
F.^R  after  public  notice,  as  required  by 
§§  11.28  end  11.29.  end  become  part  of 
the  tvoe  certificate  basis  in  accordance 
wilh'§  21.115(a). 

Discussion 

There  is  no  specific  .'egulation  that 
addresses  protection  requirements  for 
electrical  end  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground         ■ 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  these  special  conditions  I 

require  that  the  new  technology 
electrical  and  electronic  systems,  such 
as  the  Electronic  Flight  Instrument 
System  (EFIS),  be  designed  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  HIRF. 

High-Intensity  Radiated  Fields  (HIRf) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communication,  coupled        ^ 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS, 
to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the 
cockpits  window  apertures  is 
undefined.  Based  on  surveys  and 
analysis  of  existing  HIRF  emitters,  an 
adequate  level  of  protection  exists  when 
compliance  with  HIRF  protection 
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special  conditions  is  shown  with  either 
paragraphs  1  or  2  below. 

1  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benrtfit  of 
airframe  shielding. 

b.  Demonstration  of  this  le\-el  of 
protection  is  established  lhroi:g)i  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  sUenglhs  for  the 
frequency  ranges  i.^dica'.ed. 


Peak  rv/ 

Averaoe 

rv/MT 

frequefKY 

M) 

lOKrtz-IOOKHi    

5C 

50 

10OKHI-5OC  KHl  

6C 

60 

500  KHj-2000  <H1  

?C 

70 

2  MHZ-3C  MHZ  - 

200 

200 

X  MHz-70  MHi  - 

30 

30 

70  UKl-100  MHZ 

X 

30 

100  MHz -200  MHz 

150 

fn 

?00  MMz-tOC  MHZ 

70 

70 

♦00  MHZ-70C  MHZ 

4  020 

935 

7X  MHZ-100C  MHZ 

1.7X 

170 

1  GHz-2  GHz    _ 

5000 

990 

2  GH2-4  GHz  — 

6.680 

840 

4  6HZ-6  GHz    _ 

686C 

310 

6  GHz-8  GHz    

3.600 

670 

8  GHz-12  GHz  

3500 

1.270 

12  3rtz-18GHi  

350C 

360 

'3  GHz-40  GHj 

2.'00 

750 

UMI 


The  envelope  given  m  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previousiy  issued  s{>ecial  ujuditions 
in  n^her  certification  proiects  V  is  based 
on  new  d^ta  and  SAE  .^E4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
VVHst'!m  Europe  and  the  IJnittHl  Stales 

Conclusion 

This  action  affects  oi.ly  certajn 
unusual  or  novel  de.sign  features  on  one 
model  of  airplane.  It  is  nut  a  rule  of 
general  applirahility  and  affects  or.!y 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  those  features  on 
the  airplane, 

T  he  substance  of  the  special 
condilinns  fnr  this  airplane  has  been 
subjected  i :  the  notice  and  f;omme!it 
procedure  m  several  prior  instances  and 
has  been  derived  without  sfhstantive 
change  from  those  previously  issued  It 
is  unlikely  that  prior  publir.  cnn-.Ti-inf 
would  result  in  a  significant  c.hdnge 
from  the  substance  contained  herein 
For  this  rea!:on,  and  because  a  delay 
would  significantly  affeci  the 
certifiration  of  the  airplane,  whii.h  is 
imminent,  the  FA.^  has  determrned  that 
pnur  public  notice  and  comment  are 
unneces^sa.  y  and  impractirjibie.  and 
good  rause  exists  for  adopting  these 
spe<~.ial  conditions  immediately- 
Therefore,  these  sf)eciai  conditions  are 
being  made  effective  upon  issuance  The 


FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  have  not  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  SubiecU  in  14  CFR  Partt  21  and 
2S 

Air  transportation,  Aircraft,  Aviation 

safety.  Safety. 

The  authority  citation  for  these 
spt-cial  conditions  is  as  follows: 

,\ulhonty:  49  I!  S  C.  app  1344,  1348(c), 
li'>2,  1354(8).  13t^.  1421  thrtiugh  1431. 
1502.  IHSKblU).  42  US  C.  ie57f-10,  4321  et 
st-q  .EO  11514.  ani  49  l.S  C  Kifti^O 

The  Fin»l  Special  t:ond)tion« 

Ac;  ordmgly,  pursuant  to  the 
authority  delegHted  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issue-d  as  part  of  the 
supplement.ql  type  rj^rtificalion  basis  for 
the  modified  Dnssaul*  Mysfere  Falcon 
20-F,5.  S'N  463  airplane: 

1  ProfprfiOn  fwm  unwonted  effects  of 
H'gh  Intfnsitv  Rndtatcti  Fiflds  IHIFF,  Eac  h 
olecfncul  dnd  elw  tronic  svstem  that  performs 
critiral  functions  must  be  di;sinn»Ki  and 
irstdliec)  to  ensun!  thdl  th-  operation  a.id 
(,fM>rationa!  capability  of  these  »y*t«iiis  to 
}).afi)nn  rnticdi  fun(  '..ms  aie  not  advers«:y 
dfftH  ted  when  t.he  d..-pldn»!  is  expc.sed  to 
hiRhintensity  radiated  fields  external  to  the 
dirjildn.! 

2  The  f',!!owii:g  (|pr:.-iitn.ir.  applies  with 
■:-^>^\  to  this  5no<  lal  copdi'ion 

(j-itiral  funiiian  Funition  whnsfl  failure 
would  contnbule  to  ur  caus»-  a  failure 
cx-,dition  wh.ch  wnuld  pr«vp:)t  the 
((,n'!nue<l  safe  fligh'  flrnl  Undiagof  the 
rti.-]iidr.e 

Issued  ir.  Reiitcn.  VVashinfitun.  uu 
NiivernU)r  23.  1992 
Darrell  M  Peder»on, 
Ar'infi  MonogfT,  Transport  Ai.'plai'.e 
Dimtorate.  Atnraft  CjirtifKuUon  .Service, 
ASM- 1 00. 
\^K  Doc.  92-29579  Filed  12-4-92.  8  45  ami 

WLUNG  COOC  4«10-1V41 


14  CFR  Part  39 

[Dochet  No.  90-CE-5»-AD.  Aro^(Jm«nt  39- 
8*31;  AD'i2-2e-04} 

Airworthine»»  Directives;  Cessna  210 
Series  Airplanes 

AGENCY;  htidei.il  Aviation 
.^.^ministration.  IX)T 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  air-AOrthmess  directive  (AD)  that  is 
applicable  to  certain  Oi-sria  210  series 
airplanes  equipped  with  caiitilevyr 
wings  This  artnn  requires  operatioml 
checks  of  Ih.e  fje!  gauges,  modification 
of  the  fuel  caps  and  adapters,  and  the 
incorporation  of  pilot  operating 
procedures  that  relate  to  preflighl  fuel 


system  quantity  checks  into  the  airplane 
flight  manual  or  airplane  records.  The 
Federal  Aviation  Administration  (FAA) 
has  received  over  100  reports  of  fuel 
exhaustion  accidents  or  incidents  on  the 
affected  airplanes.  The  actions  specified 
by  this  AD  are  intended  to  prevent  loss 
cf  engine  power  caused  by  inadvertent 
fuel  loss  or  inadequate  fuel  servicing. 
DATIS:  Effective  January  22,  1993 

The  incorporation  by  reference  of 
i;ertdin  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  22 
1993. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Ces.sna  Aircraft  Company, 
Customer  Services.  P.O.  Box  1521, 
Wiciiita,  Kanvis  67201;  or  Monarch  An 
k  Development.  Inc.  (Monarch).  P.O 
Box  419,  Oakland.  Oregon  974F-2.  Th;s 
informatifin  may  also  be  examined  at 
the  FA.\.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558.  ^01 
E  12th  Street.  Kansas  City.  Missouri 
f)4infi;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW  , 
su.te  700.  Washington,  DC. 
F0S1  FURTHER  INFORMATION  CONTACT:  Mr 
Fdiil  O  Pendleton.  Aerospace  Engineer. 
FAA.  Wichita  .*.ircrif1  Certification 
Offue.  1801  Airport  Road,  room  100. 
Wichita.  Kansas  67209;  Telephone  (316) 
r>45_4i43,  Facsimile  (316)  946-4407 
SUPPLEMENTARY  NFORMATWN:  A 
proposal  to  amend  part  39  of  the  FodernI 
Avia!:cn  Kt^Kulations  to  include  an  AD 
that  IS  applicable  to  certain  Cessna  210 
<:e'ies  airpirtiM-.i  was  published  in  the 
Federal  Register  on  April  15,  19«2  (=^7 
FR  1332")  The  action  proposed  (1) 
operational  checks  of  the  fuel  gauges 
and  fuel  ■•  ■.•n«  system:  (2)  modification  cf 
the  fuel  caps  and  adapters  in  er.t  crd-jnce 
with  the  instn.i'iions  to  Cessna  Service 
Kit  SK210-136.  which  is  referenced  by 
Cessna  .Ser\i..e  Bulletin  SEB91-10, 
dated  0«  tober  25.  1991;  (3)  fabri-ation 
and  inMallaticn  c:f  a  placard  that 
caution,,  about  the  use  of  fiiel  gaup'  s  for 
long-range  flight  planning:  and  (4)  the 
incorpor&tion  of  pilot  operating 
procedures  that  relate  to  preflight  ^Jel 
system  capacity  t:hecks  info  the  airp'^"^ 
flight  manual  o'  airplane  records 

Inlere;-!ed  persons  have  been  afforded 
an  opportunity  tr.  participate  in  the 
rnak'ng   'f  this  amendment  Due 
I  onsidtration  has  been  given  to  the 
comments  received. 

Two  commenters  request  exclusion  of 
the  Cessna  Model  210  airplanes 
manufacture.',  m  1967  and  1968.  They 
state  that  llie.<^?  m^idels  have  a  higher 
dihedral  (intersecting  angle  at  the  wing) 
than  later  cantilever  wing  Model  210 
airplanes,  and  therefore,  should  bo 
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easier  to  fill  to  capacity.  While  the  FAA 
concurs  that  these  1967  and  1968  model 
airplanes  have  a  higher  dihedral,  a 
problem  still  exists  with  these  models 
since  two  of  the  over  100  accidents  or 
incidents  involved  Cessna  Model  210 
airplanes  manufactured  in  ^1967  and 
1968.  Consequently,  these  model 
airplanes  are  not  excluded  from  the  AD. 
The  proposed  AD  is  unchanged  as  a 
result  of  these  comments. 

Five  commenters  feel  that  the  fuel 
gauge  accuracy  checks  are  imnecessary 
because  (1)  the  gauges  are  inaccurate; 
and  (2)  the  pilot  operating  procedures 
manual  addresses  the  same  issue.  The 
FAA  concurs  that  some  gauges  may  not 
be  accurate,  but  that  this  inaccuracy 
only  exists  at  the  high  end  of  the  scale 
on  a  properly  calibrated  gauge;  that  is 
the  gauge  will  normally  indicate  full 
when  there  is  as  much  as  seven  to  eight 
gallons  less  than  the  certificated 
capacity  of  fuel  in  the  tank.  Tests  on 
several  of  the  affected  airplanes  show 
accurate  indications  of  lower  fuel 
quantities.  Based  on  this,  the  FAA  has 
determined  that  the  fuel  quantity 
indicating  system  calibration 
procedures  specified  in  applicable 
Cessna  Model  210  series  airplane 
maintenance  manuals  are  adequate  to 
assure  system  accuracy.  The  proposed 
AD  is  changed  to  reflect  elimination  of 
the  accuracy  checks  at  lower  fuel 
quantities. 

Eight  commenters  state  that  there  is 
insufficient  jiistification  for  the 
proposed  placard  requirement.  After 
furtner  analysis,  the  FAA  has 
determined  that,  when  the  fiiel  gauge 
accuracy  checks  and  pilot  operating 
procedures  are  accomplished,  the 
placard  requirement  originally  proposed 
is  not  necessary.  The  proposed  AD  has 
been  changed  to  reflect  the  elimination 
of  the  placard  requirement. 

Two  commenters  disagree  with  the 
proposed  requirement  of  incorporating 
pilot  operating  procedures  that  relate  to 
preflight  fuel  system  quantity  checks 
into  the  airplane  flight  manual  or 
airplane  records.  The  FAA  does  not 
concur  and  maintains  the  position  that 
these  procedures  are  a  constant 
reminder  to  verify  fuel  quantity, 
especially  on  maximum  range  flights. 
The  proposed  AD  is  unchanged  as  a 
result  of  these  comments. 

Eight  commenters  oppose  the 
modification  of  the  fuel  caps  and 
adapters.  After  extensive  analysis  of  all 
available  informaticm,  the  FAA  has 
determined  that  this  fuel  cap  and 
adapter  modification  is  the  best  way  to 
provide  assurance  of  adequate  fuel 
filling  provisions.  The  proposed  AD  is 
unchanged  as  a  result  of  these 
comments. 


Two  commenters  propose  the 
utilization  of  Monarch  fuel  caps  as  an 
alternative  to  the  installation  of  Cessna 
raised  fuel  caps.  The  FAA  concurs  that 
utilization  of  certain  Monarch  fuel  caps 
should  be  an  option  provided  they  are 
installed  in  accordance  with 
Supplemental  Type  Certificate 
SA2456CE.  Assembly  No.  WW-100-2. 
The  proposed  AD  has  been  revised  to 
reflect  this  option. 

Two  commenters  state  that  the  fuel 
vent  system  check  is  unnecessary  since 
these  checks  should  be  included  in 
current  preflight  and  annual 
inspections.  The  FAA  has  re-examined 
the  need  for  these  checks  through  AD 
action,  and  has  determined  that  the 
intent  is  to  accomplish  these  checks 
during  normal  inspections  and  then,  as 
part  of  the  pilot  op>erating  procedures, 
verify  that  fuel  syphoning  nas  not 
occurred  while  the  airplane  is  in  flight. 
The  proposed  AD  has  been  changed  to 
reflect  the  deletion  of  the  fuel  vent 
system  check  and  addition  of  a 
recommendation  in  the  pilot  operating 
procedures  to  accomplish  in-flight 
checks  of  the  fuel  vent  system. 

No  comments  were  received  on  the 
FAA's  determination  of  the  cost  to  the 
public.  However,  because  of  the 
elimination  of  certain  fuel  gauge 
calibration  checks,  the  cost  impact  of 
this  AD  has  been  reduced  by  over 
$500,000. 

After  careful  review  of  all  available 
information  including  the  comments 
discussed  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
changes  discussed  above  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  changes 
and  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

The  FAA  has  determined  that 
calendar  time  is  the  most  desirable 
method  of  compliance  for  this  AD 
because  yearly  operational  times  vary 
throughout  the  fleet.  For  example,  one 
operator  might  utilize  the  airplane  100 
hours  time-in-service  (TIS)  or  more  in 
one  month,  while  another  may  not 
utilize  the  airplane  100  hours  TIS  in  one 
year.  Therefore,  to  maintain  continuity 
and  avoid  inadvertent  grounding  of  the 
affected  airplanes,  compliance  time  for 
this  AD  is  based  upon  calendar  time. 

The  FAA  estimates  that  5,000 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  5  workhours  per  airplane 
to  accomplish  the  required  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 


approximately  $150  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $2,125,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  SubiecU  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  Part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  US.C.  106(i);  and  14  CFR 
11.89. 

139.13    [Amamtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

92-26-04  Camu:  Amendment  39-8431; 
Docket  No.  90-CE-58-AD. 

Applicability:  Models  210  and  T210  series 
airplanes  (serial  numbers  (S/N)  21058819 
through  21065009),  Model  T210  series 
airplanes  (S/N  T210-0198  through  T210- 
0454),  and  Model  P210  series  airplanes  (S/N 
P21000001  through  P21000874).  certificated 
in  any  category. 

Compliance:  Required  within  the  next  12 
calendar  months  after  the  effective  date  of 
this  AD.  unless  already  accomplished 
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To  prewat  loM  of  engiM  power  ca»J»ed  by 
inadvertent  fuel  Ices  or  inadequate  fuel 
•erviciog,  accomplish  the  following: 

(a)  Incorporate  the  Pilot  Operating 
Procedures— Preflight  Fuel  System  Quantity 
Check  that  la  Figure  1  of  thia  AD  Into  the 
airplane  flight  manual  or  airplane  record*. 

Figure  1— Pilot  Operating  Procaduree— 
Preflight  Fuel  Syatsm  Quantity  Chack 

The  following  procedure!  are  to  be  used  on 
certain  Cessna  210  Series  airplanes  whenever 
more  than  75  gallons  of  fuel  are  needed  for 
range  and  reserve. 

1.  Verify  that  the  airplane  Is  level  laterally 
and  is  approximately  4.5  degrees  nose  up 
(normal  noae  stmt  on  a  level  sxirface). 

Note:  The  airplane  turn  and  bank 
instrument  may  be  used  to  check  lateral 
leveling. 

2.  Visually  inspect  each  fuel  tank  for  fuel 
level  with  the  upper  wing  surface  when  full 
fuel  capacity  Is  intended  to  be  in  each  Unk. 

3.  Check  each  fuel  cap  and  seal  for  security 
and  wing  surface  for  a  lack  of  fuel  sUins  aft 
of  each  fuel  cap. 

Note:  It  is  highly  recommended  that  the 
tips  and  flap  trailing  edges  are  checked 
during  flight  for  evidence  of  fuel  siphoning. 

(b)  The  incorporation  of  Figure  1  of  this  AD 
into  the  airplane  flight  manual  or  airplane 
records  as  required  by  paragraph  (a)  of  this 
AD  may  be  pwfiormed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorised  by  FAR  43.7,  and  must  bo  entered 
into  the  aircraft  records  showing  compliance 
with  this  AD  In  accordance  with  FAR  43.11. 

(c)  Calibrate  the  fuel  quantity  indicating 
system  by  accomplishing  the  calibration 
procedures  that  are  outlined  in  the  applicable 
maintenance  manual.  Prior  to  further  (light. 
correct  any  deficiencies  detected  as  a  result 
of  these  procedures. 

(d)  If  either  of  the  criteria  specified  in 
paragraph  (dKD  or  (dM2)  are  applicable, 
install  raised  fuel  caps  in  accordance  with 
the  instructions  to  Cessna  Service  Kit  SK210- 
136,  which  is  referenced  by  Cessna  SB 
SE391-10.  dated  October  25.  1991;  or 
Supplemental  Type  Certificate  SA2456CE 
(owned  by  Mr.  William  J.  EJarton)  for 
Monarch  Air  k  Development.  Inc..  Assembly 
No.  WW-lOO-2  fuel  caps  (only). 

(1)  All  airplanes  with  S/N  2105M19 
through  21064897.  S/N  T210-019a  through 
T210-O454.  or  S/N  P21000001 through 
P21000834. 

(2)  All  airplanes  with  S/N  21064898 
through  21065009  or  P2 100083 5  through 
P210t(O674  that  are  equipped  with  standard- 
range  45-gallon  fuel  tanks. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21. 199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(fl  An  alternative  method  of  compliance  or 
adjiistment  of  the  compliance  lime  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  IftOl  Airport  Road. 
Room  100,  Mid-Continent  Airport,  WichiU, 
Kansas  67200.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 


comments  and  then  send  It  to  the  Manager. 
Wichita  Aircral\  Certification  Office. 

Nola:  Infonnation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(g)  The  installation  required  by  this  AD 
shall  be  done  in  accordance  with  Cessna 
Service  Kit  SK210-136.  which  Is  referenced 
by  Cessna  Service  Bulletin  SEB91-10.  dated 
October  25,  1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Fedwal  Register  In  accordance  with  5  U.S.C 
552(a)  and  1  CFR  Part  51.  Copies  may  be 
obtained  from  the  Cessna  Aircraft  Company. 
P.O.  Box  7704,  WichiU,  Kansas  67277. 
Copies  may  be  inspected  at  tha  FAA,  Central 
Region,  Office  of  the  AssUtant  Chief  Counsel. 
Room  1558,  601  E.  12th  Street,  Kansas  Qty. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington.  DC 

(h)  This  amendment  (39-8431)  becomes 
effective  on  )anuary  22, 1993. 

Issued  in  Kansas  City.  Missouri,  on 
December  1,1992. 
Dwight  A.  Young, 

Acting  Manager.  Small  Airplane  Dirrciorate, 
Aircraft  Certification  Service. 
IFR  Doc.  92-29562  Filed  12-4-92;  8:45  ami 
HLUNO  cooc  «aio-t»-i< 


14  CFR  Part  71 

[Airspace  Dockat  No.  W-AGLr-141 

Transition  Area  Alteration;  Phllllpa,  WI 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  alters  the  existing 
transition  area  to  accommodate  a  new 
nondirectional  beacon  (NDB)  runway  06 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Price  County 
Airport.  Phillips,  Wl.  The  intended 
effect  of  this  action  is  to  provide 
segregation  of  the  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

EFFECTIVE  DATE:  0901  U.T.C..  February  4, 
1993. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 
SUPPt-EMENTARY  INFORMATUN: 

History 

On  Thursday.  September  10. 1992.  the 
Federal  Avialian  Administration 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  71)  to  alter  the  existing  transition 
area  near  Phillips.  Wl  (57  FR  41445). 

Interested  p«uties  were  invited  to 
participate  In  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  commenU  objecting  to  the  propoaal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  The  coordinates  in  the 
proposal  were  North  American  Datum 
27;  however,  these  coordinates  have 
been  updated  to  North  American  Datum 
83.  Transition  areas  are  published  in 
Section  71.181  of  FAA  order  7400.7A 
dated  November  2. 1992,  and  effective 
November  27.  1992.  which  is 
incorporated  by  reference  in  14  CFR 
71,1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
existing  transition  area  near  Phillips. 
WI,  to  accommodate  a  new  NDB  runway 
06  SIAP  to  Price  County  Airport, 
Phillips,  WI. 

The  development  of  a  new  SIAP 
requires  that  the  FAA  alter  the 
designated  airspace  to  ensure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  that  will  enable 
pilots  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  ExecuUve  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
Ust  of  Subjects  in  14  CFR  Part  71 


Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 
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Adoption  of  the  Amendawnt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART— 71     [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E  O.  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

f71.1     [AnMndMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  7]. 181     Designation  of  Transition 
Areas 


AGL  Ml  TA  PhiUip*.  WI  (ReviMdl 

Phillips,  Price  County  Airport,  WI 
(lat  45*  42'  20"N,  long.  90°  24'  10"VV) 

F'hillips  NDB 

(lat  45°42'11'>I.  long.  90°24'47"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3  nautical 
mile  radius  of  the  Price  County  Airport,  and 
within  1.9  nautical  miles  each  side  of  the 
22r  bearing  from  the  Phillips  NDB 
extending  from  the  6.3  nautical  mile  radius 
to  7  nautical  miles  southwest  of  the  airport; 
and  within  1.9  nautical  miles  each  side  of  the 
060°  bearing  frDm  the  Phillips  NDB 
extending  from  the  6.3  nautical  miles  radius 
to  7  nautical  miles  northeast  of  the  airport. 
•         ft         *         *         * 

Issued  in  Des  Plaines.  Illinois,  on 
November  17,  1992. 
iohn  P.  Cuprisin, 
Manager,  Air  Traffic  Division. 
|FR  Doc.  92-29578  Filed  12-4-92;  8;45  am) 
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14  CFR  Part  71 

[Airspace  Dockat  No.  92-AGL-9] 

Transition  Area  Eatabliahmant;  Eaat 
Troy.  WI 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  action  establishes  a 
transition  area  located  at  East  Troy,  WI, 
to  accommodate  a  new  VOR-A 
mstrument  approach  procedure  to  East 
Troy  Municipal  Airport,  East  Troy,  WI. 
It  also  changes  the  airport  status  from 
visual  flight  rules  (VFR)  only  to  include 
operations  under  instrument  flight  rules 
(IFR).  The  intended  effect  of  this  action 


is  to  provide  segregation  of  the  aircraft 

using  instrument  approach  procedures 

in  instrument  condibons  from  other 

aircraft  operating  in  visual  weather 

conditions. 

EFFECTIVE  DATE:  0901  U.T.C.,  February  4. 

1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  F.  Powers,  Air  Traffic  Division, 

System  Management  Branch,  AGL-530, 

Federal  Aviation  Administration,  2300 

East  Devon  Avenue,  Des  Plaines,  Illinois 

60018,  telephone  (312)  694-7568. 

SUPPtXMENTARY  INFORMATKM: 

History 

On  Thursday,  September  10, 1992.  the 
Federal  Aviation  Administration 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area 
located  at  East  Troy,  WI  (57  FR  41444) 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  The  coordinates  in  the 
proposal  were  North  American  Datum 
27;  however,  these  coordinates  have 
been  updated  to  North  American  Datum 
83.  Transition  areas  are  published  in 
Section  71.181  of  FAA  order  7400.7A 
dated  November  2, 1992,  and  effective 
November  27,  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
a  transition  area  located  at  East  Troy, 
WI,  to  accommodate  a  new  VOR-A 
instrument  approach  procedure  to  East 
Troy  Municipal  Airport.  East  Troy,  WI. 
This  action  also  changes  the  airport 
status  from  VFR  only  to  include 
operations  under  IFR. 

The  development  of  a  new  instrument 
approach  procedure  requires  that  the 
FAA  establish  the  designated  airspace  to 
ensure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  that  will  enable 
pilots  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore-(l)  is  not  a  "ma)ar 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impart  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admini-stration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  L'.S  C.  app.  1348(b).  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U  S  C.  106(g);  14  CFR 
11.69. 

§71.1    [Aroanctod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27,  1992,  is  amended  as 
follows: 


Section  71  181 
Areas 


Designation  of  Transition 


AGL  WI  TA  E»s*  Troy.  WI  (New) 

East  Troy  Municipal  Airport.  WI 

(lat.  42°  47'  51"N.  long.  68°  22'  ::W'T 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6  3  nautical 

mile  radius  of  East  Tmy  Municipal  Airport. 

excluding  the  airspace  wilhm  the  Burhngton. 

WL  Transition  .Area. 

ft  *  ft  •  ft 

Issued  m  Des  Piai.oes,  Illinois,  on 
November  17.  1992. 
John  P.  Cuprisin, 
Manager,  Air  Traffic  Division. 
jFR  Doc.  92-29575  Filed  12-4-92,  8  45  am) 
BIUJNG  COD£  W10-13-« 
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14  CFR  Part  71 

[Alr«p«c«  Dock»\  No.  91-ACE-41 

Alteration  of  Tranaltlon  Araa;  Amaa,  lA 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Final  rjle.  


SUMMARY:  This  action  alters  the  700-fool 

transition  area  at  Ames  Iowa,  to  provide 

controlled  airspace  for  aircraft  executing 

a  new  instrumBiit  approach  procedure  at 

the  Ames,  Iowa.  Municipal  Airport 

utilizing  a  localizer  located  on  the 

airport. 

EFFECnvE  DATE:  0901  u  t c.  February  4. 

1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Gamine,  Airspace  Specialist. 

Svstem  Management  Branch,  Air  Traffic 

Division,  ACE-530,  FAA.  Central 

Region,  601  East  12th  Street,  Kansas 

City,  Missouri  64106,  Telephone  (816) 

42i-3408. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Apnl  29,  1992,  the  FAA  published 
a  notice  of  proposed  rulemaking  that 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
transition  area  at  Ames,  Iowa  (57  FR 
18120).  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  'he  proposal  to  the  FAA 
No  ob)ectiop.s  were  received  as  a  result 
of  the  notice  of  proposed  rulemaking 
Except  for  editorial  changes,  this 
amendment  .s  the  same  as  that  proposed 
in  the  notice 

The  coordinates  in  the  proposal  were 
published  in  North  American  Datum  27 
However,  these  coordinates  have  been 
updated  to  North  American  Datum  83 
for  this  f.nal  rule.  Transition  areas  are 
published  in  sev.tion  71.181  of  FA.^ 
orHwr  7400  7  Hfited  Noveriiber  2,  1992, 
and  effective  November  27.  1992,  which 
IS  incorporated  by  reference  in  14  CFR 
711.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  order 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
transition  area  at  Ames,  Iowa.  The 
localizer  at  the  Ames,  Iowa,  Municipal 
.Airport  has  been  relocated  from  Ruiv^ay 
31  to  Runway  1   Accordingly,  a  new 
instrument  approach  procedure  is  being 
established.  The  establishment  of  this 
new  instrument  approach  procedure, 
based  on  this  approach  aid,  entails 
alteration  of  the  t.'ansition  area  al  Ames. 
Iowa,  at  and  above  700  feet  above 


ground  level.  The  intended  effect  of  this 
action  is  to  provide  controlled  airspace 
for  aircraft  using  the  instrument 
approach  procedure.  The  notice  of 
proposed  rulemaking  was  published 
using  statute  m.les  in  the  legal 
description.  The  legal  desi  ription  for 
this  fir.al  rule  is  being  published  in 
nautical  miles  in  accordance  with  the 
Airspace  Keclassifuation  program. 

The  FAA  has  determined  tliat  this 
regulation  only  involves  an  established 
body  of  technical  rttgulatioiis  fur  which 
frequent  ar.d  routine  amendments  are 
nei-essary  to  keep  them  operationally 
current  it.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  order  12291;  (2) 
is  not  a  ■'significant  rule  "  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034,  February  26.  1979).  and  (3) 
does  nut  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  prcHiodures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have 
a  signifuant  economic  impat.l  on  a 
substantial  number  of  small  entities 
under  the  ( riteria  of  the  Regulatory 
Flexibility  Act. 
List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
referent  e,  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  .Aviation  Administration 
amends  14  CFR  part  71  as  follows. 

PART  71— {AMENDED] 

1   The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authonlv:  49  U  S  C.  app   1348(ii).  1354(a), 
ISU)  EO  U)8M,24  FRyS65,  3CFR,  1939- 
1963  Cximp  ,  p.  389,  49  U.S  C.  106lg),  14  Cf  K 
1 1  f.>* 

§71.1     [Am«ncled] 

2.  The  incorporation  by  reference  in 
14  CFR  71  1  of  the  Federal  Aviation 
Administrutioii  Order  7400  7A, 
Coi:;pildt:on  of  Kogulatiuns,  dated 
November  2,  1992,  and  effective 
November  27.  1992,  is  amended  as 
follows: 


the  6  6-nautic.al  mile  radius  to  7.4  nautical 
miles  south  of  the  airport. 
,         .         »         •         * 

Issued  in  Kansas  City,  Missouri,  on 
October  28,  1992 
Clarence  E.  Newbem, 

Manngttr.  Ait  Traffic  Division.  Central  Region 
IKR  Doc   92-29584  Filed  12-4-92;  8  45  am) 
BILUNQ  COOC  *»10-1J-M 


14  CFR  Part  71 

(Airipac*  DoclMt  No.  92-AOL-ir] 

Modification  of  Tranaltlon  Araa; 
Toledo,  OH 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


Secfjon  71  J«I     Designation  of  Transition 

Areas 

•  •  •  «  • 

M.T.  :a  TA  Ames  Municipal  A.rport,  Iowa 
iKevis-^H  <Lutitu(in  4r59'32"  N  .  LcDgi'ude 
9J-37J7"'.V) 

Ames  NDB  (Ulitude  4r59'42"  N  .  Longitude 
93'37'37"  W  ) 

That  airspace  extending  upward  from  700 
feel  dlxive  the  surface  wilhi.n  a  6  6  ndulical 
niiie  r-idius  of  Ames  Municipal  Airport  and 
within  2  1  nautical  miles  each  s.de  of  the 
197^  bedri.ig  from  Ames  NDB  exienJ.ng  from 


SUMMARY:  This  action  modifies  the  | 

Toledo,  Ohio,  transition  area  io 
accommodate  a  new  Standard 
Instrument  Approach  Procedure  (SLAP) 
VOK7DME  RNAV  Runway  27  to  Wood 
County  Airport,  Bowling  Green,  Ohio. 
The  intent  of  this  action  is  to  enhance 
safety  for  all  potential  users  of  this 
airspace  by  providing  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
EFFECTIVE  DATE:  0901  UTC.  Februar)'  4, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  September  10,  1992,  the 
Federal  Aviation  Administration  (F.AA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  Toledo,  Ohio, 
transition  area  (57  FR  41443). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wTitten 
comments  on  ihe  proposal  to  the  F.AA. 
No  comments  objotiing  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  The  transition  area 
description  has  been  undated  to  refiecl 
airspace  reclassification  datum  that^as 
not  indicated  in  the  notice.  The 
coordinates  in  the  proposal  were  North 
American  Datum  27;  however,  these 
coordinates  have  been  updated  to  North 
American  Datum  83.  Transition  areas 
are  published  in  Section  71.181  of  FA.A 
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order  7400.7A  dated  November  2, 1992. 
and  effective  November  27, 1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies  - 
the  Toledo.  Ohio,  transition  area  to 
accommodate  a  new  SIAP  VOR/DME 
RNAV  Runway  27  at  Wood  County 
Airport.  Bowlbig  Green.  Ohio. 

Ice  FAA  finds  It  necessary  to  alter 
the  designated  airspace  to  ensure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-f6ot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  that  will  enable 
pilots  to  circumnavigate  the  area  in 
order  to  comply  nvith  applicable  visual 
flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  «vill  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Sul^ects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [ AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a), 
1510;  E.O.  10854,  24  PR  9565.  3  CFR.  1959- 
1963  Comp..  P.  389;  49  U.S.C  106(g);  14  CFR 

11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 


November  2, 1992,  and  eEfective 
November  27. 1992.  is  amended  as 
follows: 

Section  71.1 8  J     Designation  of  Transition 
Areas 


AGL  OH  TA  Toledo,  OH  [Revised] 
Wood  CouDty  Airport,  Bowling  Groeo,  OH 
(lat.  41'23'27"  N.,  long.  83'37'49"  W.) 
That  airspace  extending  upward  tova  700 
feet  above  the  surface  within  the  area 
bounded  by  a  line  beginning  at  lat  41*40*00^ 
N..  long.  84*20'0(r  W.;  to  Ut  41'4B'00"  N.. 
long.  83''37D0"  W.;  to  41»34TXr  N.,  long. 
83"'19'00'  W.;  to  lat  41''ir00-  N.,  long. 
83»331)0"  W.;  to  lat  4\*2rW  N..  long. 
84*05'00"  W.  to  the  point  of  beginning, 
excluding  that  airspace  within  the  Toledo 
Express  Airport.  Ohio  Airport  Radar  Service 
Area  (ARSA)  control  zone  and  dau  E 
airspace. 
•         •         •         •         • 

Issued  in  Des  Plaines,  Illinois,  on 
November  18. 1992. 
BUlF.Jefibrs. 

Acting  Manager,  Air  Traffic  Division. 
(PR  Doc  92-29585  FUed  11-4-92;  8:45  am] 

■HJJMOOOOE  «ai*-1«-M 


14  CFR  Part  71 

[Airapaoe  Docket  No.  S2-AQL-B] 

Modification  of  Control  Zone; 
Wilmington,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  action  modifies  the 
Wilmington.  Ohio  control  zone  to 
expand  the  existing  control  zone's 
e^ctive  hours  of  operation.  Airborne 
Express  has  requested  the  control  zone 
hours  be  expanded  due  to  the  increasing 
number  of  Visual  Flight  Rule  (VFR) 
flights  in  the  vicinity  of  Airborne 
Airpark  Airport  during  marginal  VFR 
weather  and  while  their  air  traffic 
operations  are  at  peak  activity.  This 
actim  also  corrects  the  existing  control 
zone  hours  to  state  the  effective  times 
more  clearly.  The  intent  of  this  action  is 
to  enhance  safety  for  all  potential  users 
of  this  airspace  by  providing  segregation 
of  aircraft  using  instnunent  approach 
procedures  in  instrument  conditions 
tnua  other  aircraft  operating  in  visual 
weather  conditions. 
EFFECTIVE  DATE:  0901  u.t.c.  February  4. 
1993. 

FOR  FtiRTHER  MFORMATION  CONTACT: 
Douglas  F.  Powers.  Air  Traffic  Division, 
System  Management  Branch,  AGLr-53Q, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (312)  694-7568. 


SUPPI.EMENTARY  MFORMATXM: 

History 

On  Monday.  July  20, 1992,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  Wilmington.  Ohio 
control  zone  (57  FR  31993). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  The  control  zone 
description  has  been  updated  to  refiect 
airspace  reclassification  datum  that  was 
not  indicated  in  the  notice.  Also,  the 
new  effective  hours  of  operation  have 
been  removed  from  the  description  and 
will  be  published  in  the  Airport/Fadlity 
Directory.  The  coordinates  in  the 
proposal  were  North  Anoerican  Datum 
27;  howevOT.  these  coordinates  have 
been  updated  to  North  American  Datum 
83.  Ckmtrol  zones  are  published  in 
§  71.171  of  FAA  Order  74O0.7A  dated 
November  2, 1992.  and  effective 
Novwnber  27. 1992,  which  is 
incorporated  by  referenoe  in  14  CFR 
71.1.  The  control  zone  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  Wilmington,  Ohio  control  zone  to 
expand  the  existing  hours  of  operation. 
Airborne  Express  has  requested  the 
control  zone  hours  be  expanded  due  to 
the  increasing  numbers  of  Visual  Flight 
Rule  (VFR)  flights  in  the  vicinity  of 
Airborne  Airpark  Airport  during 
marginal  VFR  weather  and  while  their 
air  traffic  operations  are  at  peak  activity. 
Currently,  the  control  zone  is  effective 
from  2300  to  0700  hours  local  time 
daily,  Monday  through  Saturday.  This 
action  changes  the  control  zone's 
e^ctive  hours  to  2300  hours  to  0700 
hours  local  time  daily,  Monday  through 
Saturday  and  fi-om  0800  to  1600  hours 
local  time  daily,  Tuesday  through 
Friday  and  Sunday.  The  dates  and  times 
will  be  estabUshed  in  advance  by  a 
Notice  to  Airmen.  Thereafter,  the 
effective  dates  and  times  will  be 
continuously  published  in  the  .Airport' 
Facility  Directory. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  that  will  enable 
pilots  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
fli^t  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establishftd 
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body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore  -(1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291,  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979),  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affei,!  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  c.n  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Incorporation  by  reference. 

Adoption  of  the  .^jnendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows 

PART  71— {AMENDED) 

1.  The  Buthonty  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authonty;49L' SC  app  1348ial.  1354(a). 
1M0  EO  10854  24  FR  9565.  3  CFR,  1959- 
19C.3  Comp  ,  P  389:  49  L'  S  C  106(g).  14  CFR 
11  69 

§71.1     [Am«n<l«dl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A. 
Compilation  of  Regulations,  dated 
November  2.  1992.  and  effective 
November  27,  1992.  is  amended  as 
follows: 

Section  71  17  J 
Zones 


;her«iif*Mr  be  continuously  published  in  the 
Airportv'Facility  Directory. 
*  *  •  •  • 

Issued  in  Des  Plalnes,  Illinois,  on 
November  2,  1992 
Bill  ¥  Jeffer«, 

Acting  Mi2nager.  Air  Traffic  Division 
!FR  Doc  92-29583  Filed  12-4-92.  8  45  aac) 
eiLUNQ  cooc  «i9-ij-«i 


Designation  of  Control 


14  CFR  Part  71 

[A.r«p«c«  Docli«t  No.  92-AGL-12) 

Transition  Area  Eatabllahment;  Sliver 
Bay,  MN 

AGENCY:  Federal  Aviation 
Adrr.inist'-ation  (FAA),  DOT. 
ACTION:  Final  rule. 


AGL  OH  CZ  Wilmington,  OH  [Revised] 
Wilmington,  Airborne  Airpark  Airport,  OH 

(!at.  39-25  52"  N.,  long  83°47-52"  W  ) 
Wilmirgtiin,  Hollister  Field  Airport.  OH  llat 

39°ibl5"  N.,  long.  83°42'30"  W  ) 
Midwest  VOR>'DME  (lat.  39=25'47"  N  ,  long 

83°48'05"W.) 
Within  a  4  2-mile  radius  of  the  Airtx)rr.e 
Airpark,  and  within  3.7-miles  each  side  of 
the  Midwest  VOR/DME  215°  radial, 
extending  from  the  4.2-mile  radius  to  7  miles 
southwest  of  the  Airtwrne  Airpark  and 
within  3.7-mi!es  each  side  of  the  Midwest 
V0R;D.V1E  041°  radial  extending  from  the 
4.2-milo  radius  to  7  miles  northeast  of  the 
Airborne  Airpark,  excluding  that  portion  of 
airspace  within  a  1-mile  radius  of  Holiister 
Field  Airport.  This  control  zone  is  effective 
during  the  specific  dates  and  tiroes 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 


SUMMARY:  This  action  establishes  a 
transition  area  located  at  Silver  Bay, 
MN.  to  accommodate  a  new 
ncndirectional  beacon  (NDB)  runway  25 
Standdrd  Instrument  Approach 
Procedure  (SIAP)  to  Silver  Bay 
Municipal  Airport.  Silver  Bay,  MN  It 
also  (iianfies  the  airport  status  from 
visual  Hight  rules  (VFR)  only  to  include 
operations  under  in.strument  flight  rules 
(IFR)  The  intended  effect  of  this  action 

is  to  provide  segregation  of  the  aircraft 
using  instrument  approach  procedures 

in  instrument  conditions  from  other 

aircraft  operating  in  visual  weather 

conditions, 

EFFECTIVE  DATE:  0901  u  t  c  ,  February  4. 

1993 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  F  Powors.  Air  Traffic  Division. 

System  Management  Branch.  AGL-530. 

Federal  Aviation  Administration,  2300 

East  Devon  Avenue,  Des  Plames,  Illinois 

60018,  telephone  (312)  694-7568. 

SUPPLEMENTARY  INFORMATK)N: 

History 

On  Thursday,  September  10,  1992,  the 
Federal  Aviation  Administration 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  Uansilion  area 
located  at  Silver  Bay,  NLN  (57  FR  41442). 

Interested  parties  were  invited  to 
participate  in  this  rulem.aking 
protieeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objerting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  tliat  proposed 
m  the  notice.  The  coordinates  in  the 
proposal  were  North  American  Datum 
27,  however,  these  coordinates  have 
been  updated  to  North  American  Datum 
83  Transition  areas  are  published  in 
§  71.181  of  FAA  Order  7400. 7A  dated 


November  2.  1992,  and  effective 
November  27,  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  estabhshes 
a  transition  area  located  at  Silver  Bay. 
MN,  to  accommodate  a  new  NDB 
runway  25  SIAP  to  Silver  Bay 
Municipal  Airport.  Silver  Bay,  MN  This 
action  also  changes  the  airport  status 
from  VTE  only  to  include  operations 
under  IFR. 

The  development  of  a  new  SIAP 
requires  that  the  FAA  establish  the 
designated  airspace  to  ensure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  that  will  enable 
pilots  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  it.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Prcx»dures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  aiid  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Pari  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  the  Amendment       I 

hi  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71 -{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1384(a).  1354(a). 
1510;  E  O  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp  ,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 
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f71.1    (AnMndMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A. 
Compilation  of  Regulations,  dated 
November  2. 1902.  and  effective 
November  27. 1992.  is  amended  as 
follows: 

Section  7t.tBt     Designation  of  Tmmition 
Areas 

•  •  •  •  • 

.^GL  MN  TA  Silver  Bay.  MN  INew] 
Silver  Bay  Municipal  Airport.  MN 
(lal  47"  14'  55*7^.  long.  91*  24'  56"W) 
That  airspace  extending  upward  from  700 
feft  above  the  surface  within  a  7  nautical 
msles  radius  of  the  Silver  Bay  Municipal 
AirfKirt 

*  •  *  •  * 

tssuod  in  Des  Plaines.  Illinois,  on 
November  17,  1992. 
)ohn  P.  Cuprisin. 
,Sf  jnoger.  Air  Traffic  Division. 
IFR  Doc  92-29576  Filed  12-4-92;  8  45  am] 

BILUNG  COOC  4»10-19-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Regulations  No.  4] 

RIN  0960— None  Assigned 

Determining  Disability  and  Blindness; 
Extension  of  Expiration  Data  for 
Respiratory  System  Listings 

AGENCY:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  We  are  extending  the  date  on 
which  the  respiratory  system  listings 
found  in  part  A  of  appendix  1  of  subpart 
P  of  part  404.  will  no  longer  be  effective 
from  December  7, 1992.  to  June  7. 1993. 
We  have  made  no  provisions  in  the 
medical  criteria  in  the  respiratory 
system  listings;  they  remain  the  same  as 
they  now  appear  in  the  Code  of  Federal 
Regulations.  We  are  presently 
considering  comments  received  on  a 
notice  of  proposed  rulemaking  (NPRM) 
to  update  the  medical  criteria  contained 
in  part  A  and  part  B  of  the  respiratory 
system  listings,  and  any  revised  criteria 
will  be  published  as  a  final  rule  after  we 
have  completed  our  review. 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  on  December  7, 1992. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Sandy  Bond  or  Alicia  Matthews,  Legal 
AssistanU,  Office  of  Regulations.  Social 
Security  Administration.  6401  Security 


Boulevard.  Baltimore.  MD  21235,  (410) 
965-1794  or  965-1713. 
SUPPI.EMENTARY  MFORMAT10N:  On 
December  6. 1985.  a  revised  Listing  of 
Impairments  in  appendix  1  to  subpart  P 
of  part  404  was  published  in  the  Federal 
Register  (50  FR  50068).  The  Listing  of 
Impairments  describes,  for  each  of  1 3 
major  body  systems,  impairments  that 
are  considered  severe  enough  to  prevent 
an  adult  from  performing  any  gainful 
activity  (part  A),  or  in  the  case  of  a  child 
under  the  age  of  18.  impairments  that 
are  considered  severe  enough  to  prevent 
the  child  from  functioning 
independently,  appropriately,  and 
effectively  in  an  age-appropriate  manner 
(part  B).  The  Listing  of  Impairments  is 
used  for  evaluating  disability  and 
blindness  at  the  third  step  of  the 
sequential  evaluation  process  for  adults 
and  children  under  the  Social  Security 
disability  program  and  the 
supplemental  security  income  program 

When  the  revised  Listing  of 
Impairments  was  published  in  1985,  we 
indicated  that  medical  advances  in 
disability  evaluation  and  treatment  a.Td 
program  experience  would  require  that 
the  listings  be  periodically  reviewed 
and  updated. 

Accordingly,  we  establi-shed 
termination  dates  ranging  from  4  to  8 
years  for  each  of  the  listings  for  specific 
body  systems.  A  termination  date  of 
December  6,  1991,  was  established  for 
part  A  of  the  respiratory  system  listings 
to  no  longer  be  effective.  Part  B  of  the 
respiratory  system  listings  will  no 
longer  be  effective  December  6, 1993. 

On  October  18.  1991.  we  published  an 
NPRM  proposing  revisions  to  the 
listings  of  medical  criteria  for  evaluating 
respiratory  impairments  (56  FR  52231) 
We  requested  comments  on  the 
proposed  revisions  by  December  17, 
1991.  To  allow  time  for  the  receipt  and 
evaluation  of  the  comments,  we 
published  a  final  rule  on  November  27. 
1991.  extending  the  date  on  which  part 
A  of  the  respiratory  system  listings 
would  no  longer  be  effective  from 
December  6.  1991.  to  December  7.  1992 
(56  FR  60059). 

We  now  find  that  the  complexity  of 
the  issues  raised  by  the  comments 
makes  it  impossible  for  us  to  evaluate 
them  thoroughly  in  time  to  publish  a 
final  rule  before  December  7. 1992 
Accordingly,  we  are  extending  for  an 
additional  6  months  to  June  7.  1993  the 
date  on  which  the  current  part  A 
respiratory  system  listings  will  no 
longer  be  effective. 

Regulatory  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 


Administrative  Procedure  Act  notice  of 
proposed  rulemaking  and  pubhc 
comment  procedures  specified  in  5 
use.  553  in  the  development  of  its 
regulations.  The  Administrative 
Procedure  Act  provides  exceptions  to  its 
notice  and  public  comment  procedures 
when  an  agency  finds  there  is  good 
cause  for  dispensing  with  such 
procedures  on  the  basis  that  they  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B).  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
public  comment  procedures  on  this  rule 
because  it  only  extends  the  date  on 
which  part  A  of  the  respiratory  system 
listings  will  no  longer  be  effective  and 
makes  no  substantive  changes  to  these 
listings.  The  current  regulations 
expressly  provide  that  the  listings  may 
be  extended  by  the  Secretary,  as  well  as 
revised  and  promulgated  again.  Because 
we  are  not  malcing  any  substantive 
revisions  to  the  current  listings,  we  have 
determined  that  use  of  public  comment 
procedures  is  unnecessary  under  the 
Administrative  Procedure  Act 

Executive  Order  1229  J 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  this  regulation 
does  not  meet  any  of  the  threshold 
criteria  for  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  only  affects  disability 
claimants  under  titles  II  and  XVT  of  the 
Act 

Papenvork  Reduction  Act 

This  regulation  imposes  no  reporting 
or  recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  93.802.  Social  Securit>- 
Disability  Insurance;  No.  93  807, 
Supplemental  Security  Income) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age,  survivors  and 
disability  insurance;  Reporting  and 
recordkeeping  reouirements 
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Dated:  Novanber  5.  1992. 
Louia  D.  Enoff, 

Principal  Deputy  Commisstonttr  ofSoctal 
Security 

Approved.  Nov»mb«r  23.  1992. 
Loni*  W.  SitUivao. 
Sfxrelary  ofHeaiUt  and  Humun  Senuxs 

For  ibe  reasons  s«  forth  in  th« 
preamble,  purl  404,  tille  20  of  Uio  Coda 
of  Federal  Ri^icjlations  is  arrfipoed  as  set 
forth  below. 

PART  404— f  EDERAL  OLD-AGE. 
SURVIVORS  AND  DISABIUTY 
INSURANCE  {1S50-     ) 

1.  The  au!hcn'v  r ration  f.;r  subpart  P 
of  part  404  coQ-.maes  to  read  as  follows 

Aulhoritv  S«  s  202.  205fa),  (b),  «nd  (d) 
through  (hi.  2 -.b..!  2^lU)and(:)  222(c).  223 
2;5.  »ad  ri02  of  .ne  S'V.ial  S«cur'y  .\ct.  42 
U.S.C.  40?.  405(>ii.  (b)  dad  (dl  t.'iroufch  (h), 
416(i).  42lli)arK;  (.).  422(r  1.  423   J. 5,  and 
1302,  sec   50'i(a!  of  Pubi.c  Uw  96-265.  94 
Stat.  473.  SH<-«  2(ciH2).  (5>,  (6)  ■-"''  d')  -'f 
Public  Uw  9fl-4bO.  9a  Slat.  17^'.  1Hfl2   ao'^ 
1808 

2.  Appendix  1  to  subpart  P.  is 
amended  by  rMvismg  the  third 
paragraph  of  Lhe  intnxl Jf.tor,  tent  to 
read  es  f  jliows: 

Appendix  1  to  Subpart  P— Listing  of 

lmpairmer.i3 

«        •        •        •        • 

The  respiratory  5y<;tHTn  (3.0C,  will  no 
hmger  be  efSect:'.-*  on  June  7.  1993. 
.  •  •  •  • 

W'f  Df-x.  92-29522  Fii*d  12-4-92.  8  45  am! 


UMI 


rood  and  Drug  Admsnistratlon 

21  CFR  Part  146 
(Docket  Na  81 P-01951 

Orange  Juice  Producis;  A.T>endment  of 
Standards  of  Identity 

AGENCY:  Kood  and  Drug  Administration, 

HHS. 

ACTION:  Final  rale. 

SUMMARY:  The  Food  and  Drug 
.■\d!-:iin:strdtion  (FD.M  is  amending  the 
standd.-ds  of  identity  for  orange  ji.ice 
products  in  21  Q-K  part  146  t'j  allow  llie 
inclusion  of  iuiro  from  ifte  hybrid 
species  idtjntined  as    1/2  Ciirvs  sinensis 
[C.  Sinenses)  X  3. 3  Citrus  retirulala  [C. 
nAiCi^lata]  X  T8  Ci'.n.s  parodi>t  (C. 
piiradisi]  (USDA  Selection:!-! 00-29 
1-J72  Whitmore  Foundation  Farm)," 
!,:cmmon!y  ruferred  to  by  the  va.nelal 
name  "Ambersweef  )  into  all  orange 
ILice  products  in  the  same  manner  as  is 
juice  from  oranges  of  the  species  C. 
sinensis.  The  action  responds  to  a  joint 


petition  by  industry  and  State 
government  agenciea.  This  action  will 
pennit  greater  flexibility  in  the 
manufacturing  of  orange  juice  producis 
and  will  promote  honesty  and  fair 
dualmg  in  the  interest  of  consumers. 
DATtS:  Effe<.-tive  on  February  5.  1S93. 
All  products  initially  introduced  or 
initially  delivered  for  introduction  Into 
intontate  commerce  shall  comply  on  or 
after  this  date. 

FO«  FURTMER  WTORMATION  CONTACT: 
James  F.  Lin,  Center  for  Food  Safw'y  and 
Applied  Nutrition  {HFF^!4),  Food  and 
Drug  .^(^ministratlon.  200  C  St.  SW.. 
VVa.shmgton.  DC  J0204,  202-20S-4122 
SUPPtEMEMTARY  tNFORMATIOM: 

I  The  Proposal 

In  thM  Federal  Rpgisler  of  )une  4.  1&&2 
(57  FR  23555)  FD.^  pr<;posed  to  amend 
the  standards  of  identity  for  orange  juice 
products  in  21  CFK  piri  146  to  allow  the 
inclusion  of  juic  B  from  the  nybrid 
species  identified  ns  "1/2  [Citrus 
sinensis  [C.  sinensis}  X  3/fi  Citrus 
reticulata  [C.  reticulata)  X  1/8  dtms 
paradisi  [C  paradisi]."  (commonly 
reft!rrt.-d  to  by  the  varietal  name 
■AmbersA-eel")  into  all  orange  jujce 
products  in  the  same  manner  as  is  juice 
from  oranges  of  the  spe<:ios  C.  sinensis. 
The  proposal  was  based  on  a  petition 
filed  joiiitly  by  the  following  10 
industry  and  State  government  agencies. 
The  Florida  Department  of  Citrus, 
Floridj  Depa.-tment  of  .Agriculture  and 
Consumer  Sc^ic^s.  P'londa  Citrvis 
Mutual.  Florida  Citrus  Processors 
Association.  Florida  Citrus  Packers, 
Indian  Puver  Citrus  League,  Gulf  Citrus 
Growers  .Association.  Inc..  Cilnis 
Grower  Associates,  Inc.,  National  Juice 
Products  AssGcialiuu,  and  Florida  Farm 
Bureau.  Inlerosled  persons  were  given 
until  August  3,  19^2.  to  .submit 
comnients. 

11.  (iiomments 

FDA  rwiX'ivod  76  letlers.  Mch 
containing  one  or  more  comments  from 
the  petitioners,  citrus  growers,  juice 
processors,  and  trade  urganizauons  in 
response  to  the  proposal.  ,M1  of  the 
comments  supported  the  proposal. 

A  comment  from  the  petitioners  of  the 
amendment  and  ant>ther  comment  from 
a  national  trade  association  stated  that 
some  existing  and  potent. al  citr.^s 
varieties,  which  lack  the  strong  C 
sinensis  characteristics  of  the 
Ambersweel  hybrid,  may  meet  the 
scientific  parameters  detailed  m  tlie 
original  petition  and  as  proposed,  i  e  .  1 
2  C.  sinen-sis  X  3/8  C  reticulata  X  1/8 
C.  paradisi  The  comments  noted  that 
while  SLK-h  varieties  are  not  currently 
available  on  a  commercial  basis,  a  more 


precise  description  of  the  Amlwrsweet 
hybrid  in  the  regulation  may  prevent 
any  future  abuse  or  misunderstanding  of 
the  intent  of  this  amendment.  For  the 
purpose  of  clarification,  the  conuaents 
requested  that  FDA  adopt  a  more 
precise  description  of  the  designated 
hybrid  than  that  in  the  proposed 
amendment,  and  offered  the  following 
language  for  inclusion  in  §  146.135 
Orange  juice: 

(aj  Orange  juice  is  the  unfermented  juice 
obfai.iod  from  mature  oranges  of  the  sp«ci«w 
Citnii  Sinensis  and  of  the  citrus  hybrid 
conimonlv  called  ".^mbersweet"  (1/2  Citnji 
siMnsis  X  378  Cjtnis  ivlicuiata  X  1/8  Cilnii 
paradis.  (USDA  Selection  1-100-29:  1972 
Whiimo-p  Fcundalion  Farm)) 

Tne  comments  hirther  explained  that 
the  proffered  description  identifies  ifie 
parent  tree  developed  by  the  United 
States  Department  of  Agnculture  and 
named  in  its  January  2fi,  !9fi9. 
Agricultural  Research  Service  release 
entitled  "Notice  to  Qtrus  Grovwers  and 
Nurserymen  Relative  to  the  Name  and 
Release  of  the  Ambersweet  Orange 
Hybrid."  They  also  noted  that  the 
parentage  of  the  vanety  can  be  hirther 
identified  as  "Ambersweet,  Selection  1- 
10t')-29   1-3-54  (C.  reticulata  Blanco  X 
(C  paradisi  Macf  X  C.  reticuJaia))  X  13- 
3  midseason  orange,  C.  sinensis  (L  ) 

Osb" 

FDA  agrees  with  the  comments.  A 
more  precise  description  of  the  hybrid 
species  identified  as  "1/2  C.  sinensis  X 
3  8  C.  reticulata  X  1'8  C.  pamdisr  may 
prevent  any  future  abuse  or 
misunderstanding  of  the  intent  of  the 
amendment.  The  agency  believes  that 
the  suggested  language  adequately 
des<:ribe6  the  designated  hybrid  for  the 
intended  purpose.  Accordingly,  FD.^  is 
revising  9  146  135(a)  to  incorpora'e  the 
mo.'-e  specific  description  of  tihe      , 
Ambersweet  hybrid,  "USDA  | 

Sb:ection:l-l60-29:  1972  Whitmore 
Foundation  Farm  "  Also,  FDA  has 
mo<)ified  the  language  m  S  146  135  by 
replacing  "and"  with  "or"  to  clarify  that 
orange  juice  is  made  fiom  oranges  of  the 
species  C.  sinensis  or  the  citnis  hybrid 
.An'ibersweet,  or  both. 

Accordingly,  after  considering  the 
comments  received  in  response  to  the 
proposal  the  agency  is  revising  the  U  S 
standards  of  identity  for  orange  juice  (2! 
CFR  '.46  135).  pasteurized  orange  juice 
(21  CFR  146.1401,  canned  orange  yc.ce 
(21  CJR  146.141],  frozen  concentrated 
orange  juice  (21  CFR  146.146).  end 
orange  juice  for  m.anufacturing  (21  CFR 
146  151),  8nd,by  cross-reference,  the 
'     standards  of  identity  for  frozen  orange 
juice  (21  CFR  146.137).  orange  juice 
from  ccnctnirate  (21  CFR  148.145). 
reduced  acid  frozen  concentrated  orange 
)uicB  (21  CFR  146.148).  canned 
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concentrated  orange  juice  (21  CFR 
146.150).  orange  juice  with  pTeservative 
(21  CFR  146.152],  concentrated  orange 
juice  for  manufacturing  (21  CFR 
146.153)  and  concentrated  orange  juice 
with  preservative  (21  CFR  146.154),  to 
provide  for  inclusion  of  juice  from  the 
hybrid  species  described  as  1/2  C. 
sinensis  X  3/8  C.  reticulata  X  1/8  C. 
paradisi  (USDA  Selection:l-100-29: 
1972  Whitmore  Foundation  Farm)  in  the 
same  manner  as  the  juice  from  oranges 
of  the  species  C.  sinensis,  i.e.,  without 
limits  on  the  amount  of  juice  from  the 
hybrid  that  may  be  used  in  the  final 
product. 

m.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  final  rule  to  amend 
certain  standards  of  identity  for  orange 
juice  products  in  21  CFR  part  146 
according  to  the  standards  in  Executive 
Orders  12291  and  12612,  and  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601). 

FDA  noted  in  the  proposed  rule  that 
providing  for  the  use  of  the  juice  of  the 
Ambersweet  hybrid  in  standardized 
orange  juice  products  in  part  146  would 
permit  increased  variety  of  orange  juice 
products  to  consumere  and  would 
provide  increased  flexibility  in  the 
manufacture  of  orange  juice  products  to 
both  large  and  small  entities.  Thus,  FDA 
tentatively  concluded  that  the 
regulation  would  have  zero  costs 
associated  with  it  FDA  has  received  no 
new  information  or  comments  that 
would  alter  the  tentative  finding  that  it 
set  out  in  the  proposed  rule  that:  (1) 
There  is  no  suostantive  economic  issue 
in  this  rulemaking,  and  (2)  this  is  not  a 
major  rule. 

Therefore,  the  agency  concludes  that 
this  final  rule  is  not  a  major  rule  as 
defined  by  Executive  Order  12291.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  FDA 
has  also  determined  that  this  &ial  rule 
will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
businesses.  Finally,  because  this 
regulation  modifies  a  food  standard,  and 
food  standards  are  given  preemptive 
effect  under  section  403A(a)(l)  of  the  act 
(21  U.S.C.  343-l(a)(l)),  FDA  finds  that 
there  is  no  substantial  federalism  issue 
which  would  require  an  analysis  imder 
Executive  Order  12612. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  eEEact  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

List  of  Subjecto  in  21  CFR  Part  146 

Food  grades  and  standards,  Fruit 
juices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  146  is 
amended  as  follows. 

PART  14fr-CANNE0  FRUIT  JUICES 

1.  The  authority  citation  for  21  CFR 
part  146  continues  to  read  as  follows: 

Authority:  Sees.  201, 401,  403.  409.  701, 
706  of  the  Federal  Food,  Drug,  and  Coametic 
Act  (21  U.S.C  321,  341.  343,  348,  371.  376) 

2.  Section  146.135  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1146.135    Orange  Juloe. 

(a)  Orange  juice  is  the  unfermented 
juice  obtained  from  mature  oranges  of 
the  species  Citrus  sinensis  or  of  the 
citrus  hybrid  commonly  called 
"Ambereweet"  (1/2  Citrus  sinensis  X  3/ 
8  Citrus  reticulata  X  1/8  Citrus  paradisi 
(USDA  Selection:l-100-29:  1972 
Whitmore  Foundation  Farm)).  Seeds 
(except  embryonic  seeds  and  small 
fragments  of  seeds  that  cannot  be 
separated  by  current  good 
manufacturing  practice)  and  excess  pulp 
are  removed.  The  juice  may  be  chilled, 
but  it  is  not  frozen. 

3.  Section  146.140  is  amended  by 
revising  the  fint  sentence  in  paragraph 
(a)  to  read  as  follows: 

1146.140  Pasteurizad  orange  juksa. 
(a)  Pasteurized  orange  juice  is  the 

food  prepared  &t>m  unfermented  juice 
obtained  from  mature  oranges  as 
specified  in  §  146.135,  to  which  may  be 
added  not  more  that  10  percent  by 
volume  of  the  unfermented  juice 
obtained  from  mature  oranges  of  the 
species  Citrus  reticulata  or  Citrus 
reticulata  hybrids  (except  that  this 
limitation  shall  not  apply  to  the  hybrid 
species  described  in  S  146.135).  •  "  * 
■        •        •        •        • 

4.  Section  146.141  Is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  to  read  as  follows: 

1146.141  Canned  orange  Juioa. 

(a)  Canned  orange  juice  is  the  food 
prepared  from  orange  jmce  as  specified 
in  S  146.135  or  frozen  orange  juice  as 
specified  in  S  146.137,  or  a  combination 
of  both,  to  which  may  be  added  not 
more  than  10  percent  by  volume  of  the 
unfermented  juice  obtained  from  mature 
oranges  of  the  spedes  Q'trus  reticulata 
or  Citrus  reticulata  hybrids  (except  that 


this  limitation  shall  not  apply  to  the 
hybrid  species  described  in  §  146.135). 


5.  Section  146.146  is  amended  by 
revising  the  first  two  sentences  in 
paragraph  (a)  to  read  as  follows: 

1 1 46.1 46    Frozen  concentrated  orange 
luica. 

(a)  Frozen  concentrated  orange  juice 
is  the  food  prepared  by  removing  water 
from  the  juice  of  mature  oranges  as 
provided  in  §  146.135.  to  which  may  be 
added  unfermented  juice  obtained  from 
mature  oranges  of  the  species  Citrus 
reticulata,  other  Citrus  reticulata 
hybrids,  or  of  Citrus  aurantium,  or  both 
However,  in  the  unconcentrated  blend, 
the  volume  of  juice  from  Citrus 
reticulata  or  Citrus  reticulata  hybrids 
shall  not  exceed  10  percent  (except  that 
this  limitation  shall  not  apply  to  the 
hybrid  species  described  in  §  146.135) 
and  from  Citrus  aurantium  shall  not 
exceed  5  percent.  *  *  * 

6.  Section  146.151  is  amended  by 
revising  the  second  sentence  in 
paragraph  (a)  to  read  as  follows: 

1146.151    Orange  )uice  for  manufacturing. 

(a)  *   •  *  It  is  prepared  from 
unfermented  juice  obtained  from 
oranges  as  provided  in  $  146.135,  except 
that  the  oranges  may  deviate  from  the 
standards  for  maturity  in  that  they  are 
below  the  minimum  for  Brix  and  Brix- 
acid  ratio  for  such  oranges,  and  to 
which  juice  may  be  added  not  more 
than  10  percent  by  volume  of  the 
unfermented  juice  obtained  from 
oranges  of  the  species  Citrus  reticulata 
or  Citrus  reticulata  hybrids  (except  that 
this  limitation  shall  not  apply  to  the 
hybrid  species  described  in  $  146.135). 


Dated:  November  1. 1992. 
h4icliael  R.  Taylor, 
Deputy  Commiuionerfor  Policy. 
(FR  Doc  92-29519  Filed  12-4-92;  8:45  am] 
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DEPARTyENT  Of  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.»4511 
RIN  1545-AR03 

Employee  Buelneee  Expeneee— 
Reporting  and  Withholding  on 
Employee  Bueineea  Expenee 
Refmburaementa  end  ANowancee 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  and  final 

regulations. 


SUMMART:  This  document  contains  final 
regulations  relating  to  the  taxation  of 
and  reporting  and  withholding  on 
employee  business  expense 
reimbursementa  and  other  expense 
alkiwance  arrangements.  The 
regulations  affect  employee*  who 
receive  payment*  and  payor*  who  make 
payrawjt*  under  reimbursemeDt  or  olhcr 
expense  allowance  arrangements.  The 
guidance  is  the  same  as  that  set  forth  in 
temporary  regulations  published  in 
1989  and  1990. 

EFFECTIVE  DATE:  December  7,  1992. 
FOfl  FURTHER  INFORMATION  CONTACT: 
MarianzM  Dyscxi.  at  (202)  622-^606  (not 
a  toll-free  number). 
SUPPt-EMENTARY  MFORUATION: 

Back^roonil 

Temporary  regiilations  fTD  8189) 
under  S  1.62-lT  were  first  published  in 
the  Federal  RegBter  on  March  28,  1988 
(53  FR  9873).  A  cross-reference  notice  of 
proposed  rulemaking  (LR-97-96)  was 
published  in  the  Federal  Register  on  the 
same  day.  Paragraphs  (c)  and  (f)  of 
section  1.62-lT  of  these  twnporary 
regulations  were  amended  by  temporary 
regulations  (TD  8276)  pxiblished  in  the 
Federal  Ragisler  on  December  12.  1989 
(54  FR  51024).  Paragraph  (c)  of  section 
1.62-lT  was  subsequently  amended  by 
temporary  regulations  (TD  8324) 
published  in  the  Federal  Register  on 
December  17.  1990  (55  FR  51688). 
Cross-referer>ce  notices  of  proposed 
rulemaking  (££-8-89)  were  also 
published.  Temporary  regulations  (TD 
8004)  under-  §  1.162-25T  were  first 
published  in  the  Federal  Register  on 
January  7.  1985  (50  FR  747).  A  cross- 
reference  notice  of  proposed  rulemalt  ing 
(LR-216-84)  was  published  in  the 
Federal  Register  on  the  same  day. 
Section  1.162-25T(b)  of  these  temporary 
regulations  were  amended  by  temporar>' 
regulations  (TD  8276)  published  in  the 
Federal  Register  on  December  12. 1989 
(54  FR  51026).  A  cross-reference  notice 


of  proposed  rulemaking  lEE-6-89)  waa 
also  published.  Temporary  regulationa 
(TD  8061)  under  S  1.274-5T  were  first 
published  in  the  Federal  Register  on 
November  6,  1985  (50  FR  46006). 
Section  1.274-5T(g)  of  these  temporary 
regulations  was  amended  by  temporary 
regulations  (TD  8276)  published  in  the 
Federal  Register  on  Ctecember  12, 1989 
(54  FR  51024).  A  cross-reference  notice 
of  proposed  rulemaking  (EE-»-89)  was 
also  published.  Written  conunents  were 
received  bom  the  public  on  the 
proposed  regulatioDt. 

Under  section  7805(e)  of  the  Internal 
Revenue  Code,  any  temporary 
regulation  issued  after  Noromber  20, 
1988.  expires  within  3  years  after  the 
date  of  its  issuance.  This  Treasury 
decision  adopts  in  final  form  portions  of 
the  temporary  regulations  that  would 
otherwise  expire  within  three  years  after 
the  date  of  their  issuance  and  revises 
cross  references  to  these  portions. 

Special  Aiutyses 

It  has  been  determined  that  tbese 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefora.  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibihty  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  ware  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 


Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Marianne  Dyson.  Office  of 
the  Associate  Chief  Counsel  (Employee 
BenefiU  and  Exempt  Organizations), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Service  and  Treasury  Department 
participated  in  their  development. 

List  of  SubjecU  in  26  CFR  1.61-1 
Through  1.2BCH-1T 

Bonds.  Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  the  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  pert  1  is 
amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNINQ  AFTER  | 

DECEMBER  31, 1953 

Paragraph  1,  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows:  I 

Authority:  28  U.S.C.  7805  *     *     * 
Par.  2.  Section  1.62-1  is  added  to  feed 
as  follows: 

|l.sa-1    A4M«e<  yp—  intom: 

(a)  [Reserved] 

(h)  [Reserved} 

(c)  Deduction  allowable  ia  eompuUng 
adjusted  gross  income.  The  deductions 
specified  in  section  62(a)  for  purposes  of 
computing  adjusted  gross  income  are— 

(1)  Deductions  set  lorth  in  §  1.62- 
lT(c);  and 

(2)  Deductioiu  allowable  under  part 
VI.  subchapter  B,  chapter  1  of  the 
Internal  Revenue  Code,  (section  161  and 
following)  that  consist  of  expenses  paid 
or  incurred  by  the  taxpayer  in 
connection  with  the  performance  of 
services  as  an  employee  under  a 
reimbursement  or  other  expense 
allowance  arrangement  (as  defined  ia 

S  1.62-2)  with  his  or  her  employer.  For 
the  rules  pertaining  to  expenses  paid  or 
incurred  in  taxable  years  beginning 
before  January  1. 1989.  see  §  1.62-lT 
(c)(2)  and  (f)  (as  contained  in  26  CFR 
part  1  (§§  1.61  to  1.169)  revised  April  1, 
1992). 

(d)  through  (h)  (Reserved] 

(i)  Effective  date.  Paragraph  (c)  of  this 
section  is  effective  for  taxable  years 
beginning  on  or  after  January  1. 1989. 

Par.  3.  Section  1.62-lT  is  amended  as 

follows: 

1.  Paragraphs  (c)(2)  and  (f)  are 
removed  and  reserved. 

2.  In  paragraph  (e)(1),  the 
parenthetical  "(as  defined  in  paragraph 
(f)  of  this  section)"  in  the  second 
sentence  is  removed. 

Par.  4.  Section  1.62-2  is  amended  as 
follows: 

1.  In  the  first  sentence  of  paragraph 
(c)(1).  the  reference  "88 1.62-lT  and 
1.62-2"  is  removed  and  "88 1.62-1. 
1  62-lT,  and  1.62-2"  is  added  in  its 
place. 

2.  In  the  third  sentence  of  paragraph 
(c)(5).  the  relwence  "81.274-5T  or 
1.162-17"  is  removed  and  "88 1.274-5T 
and  1.274(d)-l  or  §  1.162-17"  is  added 
in  its  place. 

3  In  paragraph  (d)(3)(ii),  the  reference 
■■§  1.274-5T(g)"  is  removed  and 
"§  1.274(d)-l"  is  added  In  its  place. 

4.  In  the  sixth  and  eighth  sentences  of 
paragraph  (eK2).  the  reference  "8  1.274- 
5T(g)  ■  is  removed  and  •■%\J2.7Ald}-l"  is 
added  in  its  place. 

5.  In  peragraph  (bM2Mi){BHJ).  the 
reference  "§  1.274-5T(g)  or  (j)"  la 
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removed  and  "§  1.274(d)-l  or  §  1.274- 
5T(i)"  is  added  in  its  place. 

Par.  5.  Section  1.132-5  is  ammided  as 
follows: 

1.  In  the  last  sentence  of  paragraph 
(b)(l)(iv),  the  reference  "§  1.162-25T"  is 
removed  and  "§§  1.162-25  and  1.162- 
25T"  is  added  in  its  place. 

Par.  6.  Section  1.162-25  is  added  to 
read  as  follows: 

f  1.162-25    Deductions  wHhrMfMCt  to 
noncash  fringe  benefits. 

(a)  jReserved) 

(b)  Employee.  If  an  employer  provides 
the  use  of  a  vehicle  (as  deflned  in 

§  1.61-21  (e](2)]  to  an  employee  as  a 
noncash  fringe  benefit  and  includes  the 
entire  value  of  Lhe  benefit  in  the 
employee's  gross  income  without  taking 
into  account  any  exclusion  for  a 
working  condition  fringe  allowable 
under  section  132  and  the  regulations 
thereunder,  Lhe  employee  may  deduct 
that  value  multiplied  by  the  percentage 
of  lhe  total  use  of  the  vehicle  that  is  in 
connection  with  the  employer's  trade  or 
business  (business  value).  For  taxable 
years  beginning  before  January  1, 1990, 
the  employee  may  deduct  the  business 
value  from  gross  income  in  determining 
adjusted  gross  income.  For  taxable  years 
beginning  on  or  after  January  1,  1990, 
the  employee  may  deduct  the  business 
value  only  as  a  miscellaneous  itemized 
deduction  in  determining  taxable 
income,  subject  to  the  2-percent  floor 
provided  in  section  £7.  If  the  employer 
determines  the  value  of  the  noncash 
fringe  beneflt  under  a  special 
accounting  rule  that  allows  the 
employer  to  treat  the  value  of  benefits 
provided  during  the  last  two  months  of 
iho  calendar  year  or  any  shorter  period 
as  paid  during  the  subsequent  calendar 
year,  then  the  employee  must  determine 
ihe  deduction  allowable  under  this 
paragraph  (b)  without  regard  to  any  use 
of  the  benefit  during  those  last  two 
months  or  any  shorter  period.  The 
smployee  may  not  use  a  cent-per-mile 
valuation  method  to  determine  the 
deduction  allowable  under  this 
paragraph  (b). 

Par.  7.  Section  1.162-25T  is  amended 
bv  removing  and  reserving  paragraph 
(bl. 

Par.  8.  Section  1.274(d)-l  is  added  to 
read  as  follows: 

§  1 .274(d>-1    Substantiation  raqulramants. 

(a)  Substantiation  by  reimbursement 
arrangements  or  per  diem,  mileage,  and 
other  traveling  allowances — (1)  In 
general.  The  Commissioner  may,  in  his 
discretion,  prescribe  rules  in 
pronouncements  of  general  applicability 
under  which  allo%v8nces  for  expenses 
described  in  paragraph  (a)(2)  of  this 


section  will,  if  in  accordance  with 
reasonable  business  practice,  be 
regarded  as  equivalent  to  substantiation 
by  adeqiute  records  or  other  sufficient 
evidence  for  purposes  of  $  1.274-5T(c) 
of  the  amount  of  such  expenses  and  as 
satisfying,  with  respect  to  the  amount  of 
such  expenses,  the  requirements  of  an 
adequate  accounting  to  the  employer  for 
purposes  of  $  1.274-5T(0(4)-  If  the  total 
allowance  received  exceeds  the 
deductible  expenses  pciid  ch'  incurred  by 
the  employee,  such  excess  must  be 
reported  as  income  on  the  employee's 
return.  See  §  1.274-5T(i)  relating  to  the 
substantiation  of  meal  expenses  while 
traveling  away  from  home. 

(2)  Allowances  for  expenses 
described.  An  allowance  for  expenses  is 
described  in  this  paragraph  (a)(2]  if  it  is 
a — 

(i)  Reimbursement  arrangement 
covering  ordinary  and  necessary 
expenses  of  traveling  away  from  home 
(exclusive  of  transportation  expenses  to 
and  from  destination); 

(ii)  Per  diem  allowance  providing  for 
ordinary  and  necessary  expenses  of 
traveling  away  front  home  (exclusive  of 
transportation  costs  to  and  from 
destination);  or 

(iii)  Mileage  allowance  providing  for 
ordinary  and  necessary  expenses  of 
local  travel  and  transportation  while 
traveling  away  from  home. 

(3)  Limitation.  A  mileage  allowance 
described  in  paragraph  (8)(2)(iii)  of  this 
section  is  available  only  to  the  owner  of 
a  vehicle. 

(b)  [Reserved] 

Par.  9.  Section  1.274-5T  is  amended 
as  follows: 

1.  In  paragraph  (e)(l)(ii),  the  reference 
"§  1.61-2T(e)(2)"  is  removed  and 

"§  1.61-21(e)(2)"  is  added  in  its  place 
and  the  reference  "§  1.162-25T"  is 
removed  and  "§§  1.162-25  and  1.162- 
25T"  is  added  in  its  place. 

2.  Paragraph  (g)  is  revised. 

3.  In  paragraph  (1),  the  reference  to 

"§  1.61-2T(d)(l)(ii)  and  §  1.61-2T(e)(2)' 
is  removed  and  '§  1.61-21(d)(l)(ii)  and 
§  1.61-21(e){2)",is  added  in  its  place. 

4.  In  paragraph  (m),  the  reference 
"§  1.132-5T(h)"  is  removed  and 

"§  1.132-5{h)"  is  added  in  its  place. 

5.  In  paragraph  (m),  lhe  reference 
"§  1.162-25T(b)"  is  removed  and 

"§  1.162-25(b)"  is  added  in  its  place. 

6.  The  revision  to  paragraph  (g)  reads 
as  follows: 

S1.274-ST    Substantiation  requlrwnenta 
(temporary). 

(g)  Substantiation  by  reimbursement 
arrangements  or  per  diem,  mile^e,  and 


other  traveling  allowances.  For 
guidance,  see  $  1.274(d)-l. 

Shirley  D.  PetarMn, 

Commissioner  of  Internal  Revenue. 

Approved;  December  1, 1992. 
Fred  T.  Goldberg.  )r.. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-29700  Filed  12-4-92;  8.45  kii| 
BiLUNQ  cooe  4no-oi-M 


DEPARTMETfT  OF  JUSTICE 

28  CFR  Part  68 
[Ordw^  No.  1635-92] 

Executive  Office  for  Immigration 
Review;  Rule*  of  Fnci\C9  and 
Procedure  for  Administrative  Hearinga 
Before  Administrative  Law  Judges  In 
Cases  Involving  Allegatlona  of 
Unlawful  Employment  of  Aliens  aruJ 
Unfair  Immigration-Related 
Employment  Practlcea 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth 
amendments  to  rules  of  practice  and 
procedure  for  administrative  hearings. 
These  amendments  are  necessary  to 
bring  lhe  practices  and  procedures 
established  into  conformity  with  the 
provisions  of  the  Immigration  Act  of 
1990. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  December  7,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  S.  Hurwitz,  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review,  su;te  2400,  S1C7 
Leesburg  Pike,  Falls  Ch;.n,h,  Vin^inia 
22041.(703)305-0470. 
SUPPLEMENTARY  »NFORMAtx)N:  Sections 
274 A,  274B,  and  274C  of  lhe  INA 
require  ihat  hearings  be  held  before 
Administrative  Law  Judges  in  cases 
involving  allegations  of; 

(1)  The  unlawful  hiring,  or  recruiting 
or  referring  for  a  fee,  fi^r  employrr.ent  in 
t!ie  United  States,  of  aliens  when  the 
hiring  person  or  entitv  knows  ihat  the 
aliens  are  unauthorized  to  work  in  the 
United  States:  or  of  any  individual 
when  the  hiriiig  person  or  entity  fails  to 
comply  with  the  emploj'ment  eligiDility 
verification  requirements  (8  U.S.C. 
13243f8)(l)); 

(2)  The  continued  employment  of 
aliens  in  the  United  Slates  when  the 
hiring  person  or  entity  knows  that  lhe 
aliens  are  or  have  become  unauthorized 
for  such  employment  (8  U.S.C. 
1324a(a)(2)); 

(3)  The  unlawful  imposition,  in  the 
hiring,  recruiting,  or  referring  for 
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employment  of  anv  individual,  of  any 
requirement  that  the  indindual  post 
bond  or  security,  pay  or  agree  to  pay  any 
amount,  or  otherwise  gtiarantee  or 
indemnify  against  any  potential  liability 
under  8  U.S.C  1324a,  for  unlawful 
hiring,  recruiting  or  referring  of  such 
individual  (8  U.S.C  1324a(H)); 

(4)  Unfair  immigration-related 
employment  practices  (8  U.S.C  1324b), 

and 

(5)  Knowing  participation  by  any 
person  or  entity  in  activities  involving 
fraudulent  creation  or  use  of  documents 
for  the  purposes  of  satisfying,  or 
complying  with,  a  requirement  of  the 
INA  (8  U.S.C  1324c). 

On  November  24.  1987.  the 
Department  of  Justice  published  an 
interim  final  rule  establishing 
administrative  practices  and  procedures 
to  implement  section  274A  and  274B  of 
the  INA.  52  FR  44972  (Nov.  24,  1987). 
After  receiving  comments,  the 
Department  published  the  final  rule  on 
November  24.  1989.  54  FR  48593  (Nov 
24,  1989).  That  rule  governed  all  cases 
properly  brought  before  an 
Administrative  Law  lud^e  that  coninly 
with  the  requirements  of  the  IN.\.  Then, 
on  November  28.  1990.  Congr«ss 
enacted  the  Immigration  Act  of  1990. 
which  amended  section  274.\  and  274B 
of  the  INA.  and  added  section  274C. 
These  amendments  necessitated  certain 
revisions  to  the  practices  and 
procedures  established  by  Part  68. 
which  were  set  forth  in  the  interim  rule 
with  request  for  comments,  published 
October  3,  1991.  56  FR  50049  The 
comment  period  ended  on  November  4. 
1991.  A  total  of  twenty-six  specific 
comments  were  received  and 
considered  in  preparing  this  final  rule 
Changes  were  made  in  the  final  rule 
based  upon  consideration  of  the 
comments  received  and  experience 
gained  by  the  Office  of  the  Chief 
Administrative  Hearing  Officer 
(OCAHO)  in  implementing  the  heanng 
procedures.  What  follows  is  a  section- 
by-section  analysis  of  the  final  revisions 
to  the  interim  rule  and  a  discussion  of 
the  comments  concerning  the  sections 
to  which  they  apply. 

Section  68.2  added  a  new  subsection 
(i)  which  defines  "entry"  of  an  ordtT  for 
the  purposes  of  determining  when  the 
sixty  (60)  day  time  period  begins  for 
appeal  to  a  federal  circuit  court  of 
appeals  under  section  274B(i)ll)  of  the 
IN.\.  The  Tenth  Grcuit.  in  Mesa 
Airlines  v.  United  States.  951  F.2d  1186 
(lOth  Cir.  1991),  interpreted  the  word 
"entry"  to  mean  the  date  the 
Administrative  Law  Judge  signed  and 
dated  the  order  .^ccordingly,  the  rule 
has  adopted  this  definition.  Likewise, 
subsection  (k)  of  §  68  2  defines  "issued" 


in  the  same  manner  for  cases  arising 
under  sections  274A  and  274C  of  the 

INA. 

Section  68.2  added  a  new  subsection 
(n)  which  defines  "ordinary  mail."  This 
was  the  result  of  one  commentor's 
suggestion  that  §  68.8(c)(2)  be  amended 
to  specify  that  the  reference  to  "mail"  in 
that  section  is  a  reference  to  "ordinary 
mail"  (see  discussion  of  §  68.8  below.) 

A  number  of  commenters  suggested 
that  §68.2(t)(2)  (formerly  S68.2(r)(2)) 
was  misleading  in  that  it  did  not 
include  the  entire  statutory  definition  of 
intimidation  or  retaliation  under  section 
2748  of  the  LNA.  After  consideration  of 
these  comments,  the  OCAHO 
determined  mat  the  scope  of  §  68.2(t)(2) 
was  sufficiently  clear  in  it.s  prtisent 

form. 

The  reference  to  "section  274B(a)(5) 
of  the  INA"  in  §  68  2(t)(2)  clearly 
indicates  that  it  is  also  an  unfair 
immigration-related  employment 
practice  to  intimidate,  threaten,  coerce 
or  retaliate  against  any  individual  for 
the  purposes  for  interfering  with  any 
n^ht  or  privilege  secured  under  section 
2740  of  the  INA  or  because  the 
individual  intends  to  file  or  has  filed  a 
charge  or  a  complaint,  testified,  assisted, 
or  participated  in  any  manner  in  an 
investigation,  proceeding  or  heanng 
under  section  274B  of  the  INA. 

Section  68  3  was  reorganized  to 
l.^clude  the  addition  of  a  new 
si.hie<.tion  (c)  which  allows  the  Chief 
.administrative  Hearing  Officer  or  the 
Administrative  Law  Judge  to  direct  a 
party  to  exm:ute  service  in 
circumstances  where  there  is  difficulty 
with  perfecting  service 

S<M:tion  68.8(c)(2)  was  amended  to 
clarify  that  additional  time  is  available 
for  a  response  to  a  pleading,  notice  or 
other  document  when  such  documents 
are  received  by  a  party  through 
■ordinary"  mail  only.  This  change  was 
made  as  a  result  of  a  suggestion  by  one 
commenter  that  the  subsection  make 
clear  that  the  additional  time  would  not 
be  granted  for  documents  received  by 
oveniight  mail,  facsimiles,  registered 
mail,  certified  mail  or  any  other  means 
of  exi>edited  service.  The  subsection 
was  also  amended  to  note  that  the 
formula  for  additional  response  time  is 
inapplicable  if  the  Ciiief  Administrative 
Hearing  Officer  or  the  Administrative 
Law  Judge  specifies  a  compliance  dale, 
other  than  the  date  prescribed  by  the 

rule. 

Section  68.25(b)  was  amended  to 
require  that  when  a  non-party  is 
subpoenaed,  notice  of  the  subpoena 
must  be  given  by  the  requestor  to  all 
parties.  In  an  investigation  under 
section  274B  of  the  INA.  where  a 
complaint  has  not  been  filed,  the  notice 


must  be  given  to  the  charging  party,  the 
party  who  is  charged  with  an  unfair 
immigration-related  employment 
practice,  and  the  Office  of  Special 
Counsel.  This  amendment  is  the  resuh 
of  one  comroenter's  suggestion  that  the 
principal  targets  of  an  investigation 
should  have  notice  of  a  subpoena  that 
is  received  by  another  person  or  entity. 

A  new  subsection  (d)  of  §68.25  was 
added,  which  gives  a  party  standing  to 
challenge  a  subpoena  issued  to  a  non- 
party if  the  party  can  claim  a  personal 
right  or  privilege  in  the  discovery 
sought.  This  amendment  is  also  in 
response  to  a  commenter's  suggestion  to 
make  clear  that  parties  have  standing  to 
challenge  a  subpoena  issued  to  a  non- 
party. 

A  number  of  commenters  contended 
that  §  68.25  should  be  revised  to  require 
that  a  request  for  a  subpoena  be  in 
writing,  in  order  to  provide  a  procedural 
safeguard  against  abuse  of  the  subpoena 
process.  This  suggestion  was  rejected  as 
the  rule  provides  a  mechanism  to 
prevent  abuse,  i  e.,  the  petition  to 
revoke  or  modify  the  subpoena.  The 
same  commenters  also  requested  that 
§68.25  be  amended  to  allow  30  days  for 
filing  a  petition  to  revoke  or  modify  a 
subpoena,  rather  than  the  ten  (10)  days 
currently  provided  for  in  the  rule.  This 
suggestion  was  rejected  because  the 
current  ten  (10)  day  limit  expedites  the 
proceeding  and  experience  has  shown 
that  the  ten  (10)  day  limit  has  not  been 
an  undue  burden  on  the  recipient. 
Moreover,  if  the  circumstances  of  a         ' 
particular  case  indicate  that  additional 
time  would  be  justified  or  appropriate, 
§  68.25(c)  gives  the  Administrative  Law 
Judge  the  discretion  to  set  another 

deadline. 

One  commenter  suggested  that  §  68.25 
be  revised  to  require  that  the  subpoena 
form  notify  the  recipient  of  the  time 
limit  and  procedures  involved  for  filing 
a  petition  to  revoke  or  modify  the 
subpoena.  This  proposed  change  to  the 
rule  was  deemed  unnecessary  since  new 
subpoena  forms  to  be  issued  by  OCAHO 
will  notify  the  recipient  of  the  time  limit 
and  procedure  for  filing  a  petition  to 
revoke  or  modify. 

Section  68.26  was  amended  to  allow 
the  Chief  Administrative  Hearing 
Officer  to  reassign  a  case  already 
assigned  to  an  Administrative  Law- 
judge  for  administrative  purposes. 

With  respect  to  §  68.33,  a  number  of 
commenters  expressed  concern  that 
allowing  the  request  for  a  hearing  to 
constitute  a  notice  of  appearance  would 
require  an  attorney  to  continue 
representation  of  the  respondent. 
Clearly,  an  attorney  is  free  to  notify  the 
Chief  Administrative  Hearing  Office 
and/or  the  Administrative  Law  Judge 
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that,  notwithstanding  a  request  ht  a 
hearing,  the  attorney  is  withdrawing 
from  tha  case.  Additionally,  in  response 
to  another  comment,  it  is  noted  that  an 
entry  of  appearance  before  an 
Administrative  Law  Judge  piirsuant  to 
sections  274A.  274B,  and  274C  of  the 
INA  amstitutes  an  entry  of  appearance 
before  this  agency  only,  and  not  for 
other  proceedings  before  the 
Immigration  and  Natviralization  Service 
or  the  Executive  Office  for  bnmigraticRi 
Review. 

Section  68.37(bM2)(ii)  was  amended 
to  clarify  that  the  Administrative  Law 
Judge  has  discretion  to  modify  the  time 
period  within  which  a  party  may  show 
good  cause  for  failure  to  appear  at  a 
hearing  or  face  possible  dismissal  of  a 
complaint  or  a  request  for  hearing  on 
grounds  of  abandonment.  The  current 
specification  often  (10)  days  in  which 
to  show  good  cause  for  failure  to  appear 
is  not  intended  as  a  jurisdictional  time 
limit.  This  change  is  the  result  of 
comments  expressing  concern  that  the 
current  ten  (10)  days  for  compliance  is 
insufficient. 

Section  68.52(a)  was  revised  to  allow 
the  Administrative  Law  Judge  to  require 
the  parties  to  file  post-hearing  briefs  or 
supplementary  documents.  The 
previous  version  appeared  to  allow  the 
parties  total  discretion  even  when  an 
Administrative  Law  Judge  requests  such 
filings. 

Section  68.52(c)(l)(v)  was  amended  to 
requi.'^  an  Administrative  Law  Judge's 
order  to  impose  a  civil  penalty  in  the 
case  of  a  violation  under  section 
274A(g)(l)  of  the  INA.  the  prohibition 
against  indemnity  bonds.  One 
commenter  noted  that  the  rule 
contained  permissive  language  ("may"), 
which  contravened  the  statute  which 
contains  mandatory  language  ("shall"). 
The  niie  has  been  revised  to  mirror  the 
statutorv  language  at  section  274A(g)(l) 
of  the  INA. 

Section  68.';2(c)(2)(i)(K)  has  been 
i-Rvised  to  include  additional  remedies 
for  unfair  immigration-related 
employment  practice  cases  in  which  an 
employer  requests  more  or  additional 
documents  thun  ar«  required  under 
section  274A(b)  of  the  INA  or  refuses  to 
honor  documents  that  reasoiubly 
ppear  to  be  genuine.  See  section 
2;4B(a){6)  of  the  INA.  A  number  of 
commenters  noted  that  the  rule,  in 
addition  to  imposing  statutory  civil 
penalties,  should  also  provide  for  the 
imposition  of  rehiring  and  back  pay 
liability  for  such  documentation  abuses. 
Thus,  6a.S2(c)(2)(i)(K)  now  clearly 
indicates  that  the  remedies  aet  out  in 
section  274B(g)(2)(B){i).  (ii).  (iu). 
(iv)(IV),  (v).  (vi),  (vii)  and  (viii)  all  apply 


to  document  abuse  cases  xmder  section  of  Executive  Order  No.  12291,  nor  does 

274B(a)(6)  of  the  INA.  it  have  Federalism  implications 

Some  commenters  stated  that  the  warranting  the  preparation  of  a 

supplementary  information  regarding  Federalism  Assessment  in  accordance 

868.52(c)(4)  was  ambiguous  in  that  the  with  section  6  of  Executive  Order  No. 

rule  did  not  reflect  that  motions  to  12612.  The  Attorney  General  has 

amend  an  Administrative  Law  Judge's  certified  to  the  Office  of  Management 

decisirai  and  order  in  cases  arising  and  Budget  that  these  final  regulations 

under  section  274A  or  274C  of  the  INA  meet  the  applicable  standards  provided 

on  substantive  issues  are  permitted.  in  sections  2(a)  and  2(b)(2)  of  Executive 

This  interpretation  is  incorrect.  Motions  Oder  No.  12778. 

to  substantively  amend  orders  are  not  re-  l-                 r> 

contemplated  in  cases  arising  under  ^^^  °^  Subjects  m  28  CFR  Part  68 

section  274A  and  section  274C  of  the  Administrative  practice  and 

DMA.  However,  §  68.52(c)(4)  was  procedure.  Aliens,  Citizenship  and 

amended  to  clarify  that  a  party  seeking  naturalization,  Civil  rights, 

a  substantive  change  to  an  order  should  Discrimination  in  employment. 

file  a  request  for  review  with  the  Chief  Employment,  Equal  employment 

Administrative  Hearing  Officer,  rather  opportunity,  Immigration .  Nationality, 

than  file  a  motion  for  reconsideration  Non-Discrimination, 

with  the  Administrative  Law  Judge.  Accordingly,  the  interim  rule 

Additionally,  the  Chief  Ad.ministrative  amending  28  CFR  part  68  which  was 

Hearing  Officer  could  also  correct  a  published  at  56  FR  50049-50058  on 

substantive  error  in  section  274A  and  October  3,  1991,  is  adopted  as  a  final 

274C  cases  through  discretionary  review  rule  vrith  th«  following  changes: 
based  on  existing  rules.  The  other 

amendment  to  this  subsection  would  PART  68 — RULES  OF  PRACTICE  AND 

allow  for  substanUve  changes  to  PROCEDURE  FOR  ADMINISTRATIVE 

Administrative  Uw  Judges'  orders  in  HEARINGS  BEFORE  ADMINISTRATIVE 

section  2743  cases.  The  reason  for  this  LAW  JUDGES  IN  CASES  INVOLVING 

amendment  is  that  an  Administrative  ALLEGATIONS  OF  UNLAWFUL 

Law  Judge  should  not  be  prevented  from  EMPLOYMENT  OF  ALIENS  AND 

substantively  changing  an  order  within  UNFAIR  IMMIGRATION-RELATED 

sixty  (60)  days  when  the  Chief  EMPLOYMENT  PRACTICES 

Administrative  Hearing  Officer  has  no  ^,         i     ■       ■     ■      r 

review  authority.  Thus,  when  an  error  ^-  The  authonty  citation  for  part  68  is 

comes  to  the  attention  of  an  r^^^^ed  to  read  as  foiiows: 

Administrative  Law  Judge  within  the  Authority:  5  U  S  C.  301,  554;  8  U.S.C. 

requisite  sixty  (60)  days,  this  1103, 1324a.  I324b.  and  1324c. 

amendment  would  obviate  the  need  to  2.  Seclion  68.2  is  amended  by: 

appeal  to  the  Court  of  Appeals  for  the  (5)  Redesignating  paragraphs  u),  (j). 

appropriate  circuit  (k1,  and  (i)  Uirou^htq)  as  paragraphs  (j), 

^tion  68^53(3)(1)  is  emended  to  ,,^;  (^j_  ^^^  („j  ^.^^^^^  (j)_  respectively; 

make  clear  that  when  a  party  requests  a  ^^ 

review  of  a  final  decision  and  order  of  )^^  ^^^  paragraphs  (.),  (k).  and  (n)  are 

an  Administrative  Law  Judge,  and  the  ^^^^j  ^^  ^^^^  ^  f^i,^^.^. 

Chief  Administrative  hean.ng  Officer 

decides  not  to  modify  or  vacate  the  |B8.2    De'ir.ittoris. 

order,  the  Chief  Administrative  Hearing  «        •        •        •        • 

Officer  is  not  required  to  issue  an  order  (j)  Entry  &s  used  in  section  274Bii}{l) 

affirming  the  Administrative  Lew  of  ^1,^  i^t^  means  the  date  Uie 

Judge's  order.  The  Chief  Administrative  Ad.T.inistrafive  Law  Judge  signed  tlie 

Hearing  Officer  must  issue  an  order  only  order; 

if  he  is  vacating  or  modifying  the  »        «        •        «        • 

Administrative  Law  Jud^e-^B  decision  ^j  j^^^^  ^^  ^^^  .„  ^^^-^^ 

T.^nf}Z\  ^^.T  ^^^^^^^^^^  "^^  274A(e)(e)  and  section  274C(d){'^)  of  the 

274C(d)(4)oftheINA.  INA  means  the  date  Lhe  Admini-sfrative 

Finally,  this  rule  does  not  change  or  ,       .    .       ■„    1  .u       a 

.  ,                ■  u.      u-  u              .  v?i-  u  J  Law  Judce  sicned  the  order; 

take  away  nghts  which  were  established  '     °      °^ 

in  the  statute  or  earlier  rules  of  practice 

and  procedure.  Therefore,  this  rule  is  M  Ordinary  mail  refers  to  the  mail 

effective  on  the  date  of  publication.  service  provided  by  the  United  States 

Moreover,  in  accordance  with  5  Postal  Service  using  only  standard 

U.S.C.  605(b),  the  Attorney  General  postage  fees,  exclusive  of  special 

certifies  that  this  rule  will  not  have  a  systems,  electronic  transfers,  and  other 

significant  economic  impact  on  a  means  which  have  the  effect  of 

substantial  number  of  small  entities.  providing  expedited  service; 

This  rule  is  not  considered  to  be  a  major  •        •        •        •        • 

rule  within  the  meaning  of  section  1(b)  3.  Section  68.3  is  amended  by: 
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(1)  Designating  the  introductory  text 
as  paragraph  (a);  .     ,  ,  fv, 

(2)  Redesignating  paragraphs  (a),  lb), 
and  (c)  as  paragraphs  (1),  (2).  and  (3) 
respectively; 

(3)  Redesignating  paragraph  (d)  as 
paragraph  (b); 

(4)  Adding  a  new  paragraph  (c)  to 
read  as  follows; 

I6S.3    8«rvto«  of  oomptaint  notlo*  o( 
hMiif>0.  mrtomn  ordw*.  Bod  decisions. 

(c)  In  circumstances  where  the  Office 
of  the  Chief  Administrative  Hearing 
Officer  or  the  Administrative  Law  Judge 
encounter  difficuhy  with  perfecting 
service  the  Chief  Administrative 
Hearing  Officer  or  the  Administrative 
Law  Judge  may  direct  that  a  party 
execute  service  of  process. 

168.5    [AnwndMll 

4.  Section  68.5(b)  is  amended  by: 

(a)  Adding  the  phrase  "In  section 
274B  cases,  pursuant  to  section  554  of 
title  5.  United  States  Code,"  to  the 
beginning  of  the  introductory  phrase 
and  before  the  words,  "Due  regard  shall 
be  given". 

(b)  Correcting  the  word  "Section"  in 
the  second  sentence  to  read  "Sections". 

168.8    [AmondMl] 

5.  Section  68, 6(a)  is  correcied  by 
changing  the  word  "others"  in  the 
second  sentence  to  read  "other". 

|68J    [AmwKted] 

6.  Section  68.8(c)(2)  is  amended  by 
inserting  the  word  "ordinary"  before  the 
word  "mail"  and  by  adding  at  the  end 
of  the  sentence  the  phrase  "unless  the 
compliance  date  is  otherwise  specified 
by  the  Chief  Administrative  Hearing 
Officer  or  the  Administrative  Law 
Judge." 

168.23    [AmMxlwl] 

7.  Section  68.23(c)(6)  is  amended  by 
removing  the  reference  to  §  68.25(d]  and 
inserting  in  its  place  §  68.25(e). 

8.  Section  68.25  is  amended  by: 

(a)  Revising  paragraph  (b). 

(b)  Redesignating  paragraph  (d)  as 
paragraph  (e);  and 

(c)  Aading  a  new  paragraph  (d)  to 
read  as  follows: 

I68.2S    SubpowM*. 


subpoena  must  give  notice  to  all  parties, 
or  if  no  complaint  has  been  filed,  then 
notice  shall  be  given  to  individuals  or 
entities  who  have  been  charged  with  an 
unfair  Immigration-related  employment 
practice  under  section  274B  of  the  ENA. 
the  individual  initiating  the  alleged 
unfair  immigration-related  employment 
practice,  and  the  Office  of  Special 
Counsel.  For  purposes  of  this 
subsection,  the  receipt  of  the  subpoena 
or  a  copy  of  the  subpoena  shall  serve  as 
the  notice. 

(d)  A  party  shall  have  standing  to 
challenge  a  subpoena  issued  to  a  non- 
party if  the  party  can  claim  a  personal 
right  or  privilege  in  the  discovery 
sought. 
•        *        ■        •        • 

168.26    [Amwidsdl 

9.  Section  68.26  is  amended  by 
removing  the  word  "will"  and  replacing 
it  with  the  word  "shall"  and  by  adding 
the  following  sentence  after  the  phrase 
"shall  be  designated  by  the  Chief 
Administrative  Hearing  Officer.":  "The 
Chief  Administrative  Hearing  Officer 
may  reassign  a  case  previously  assigned 
to  an  Administrative  Law  Judge  to  ^^ 
promote  administrative  efficiency." 

168.28    [Am«id«d] 

10.  Section  68.28(a)  is  amended  by 
removing  in  the  introductory  paragraph 
the  phrase  "necessary  to  the  conduct  of 
fair"  and  inserting  in  its  place  the 
phrase  "neces.sary  to  conduct  fair". 


11.  Section  68.37  is  amended  by: 
(a)  Removing  in  paragraph  (c)  the 


reference  to  §  68.8(b)  and  adding  in  its 
place  the  reference  §  68.9(b). 

(b)  Revising  paragraph  (b)(2)lii)  to 
read  as  follows: 

I68J7    Wslvor  of  right  to  appssr  and 
failuf  s  to  partlclpata  or  to  sppMr.t  1 


UMI 


(b)  The  subpoena  shall  identify  the 
person  or  things  subpoenaed,  the  person 
to  whom  it  is  returnable  and  the  place, 
date,  and  time  at  which  it  is  ret\imable; 
or  the  subpoena  shall  identify  the  nature 
of  the  evlaence  to  be  examined  and 
copied,  and  the  date  and  time  when 
access  is  requested.  Where  a  non-party 
is  subpoa^aed,  the  requestor  of  the 


(b)'  '  • 

(2)*   *   *  ... 

(ii)  Within  ten  (10)  days  after  the  time 
for  hearing  or  within  such  other  period 
as  the  AdminisUative  Law  Judge  may 
allow,  such  party  does  not  show  good 
cause  for  such  failure  to  appear. 

168.43    [AmwMtod] 

12.  Section  68.43  is  amended  by 
revising  the  heading  in  paragraph  (c)  to 
read  as  follows:  "Substitution  of  copies 
for  original  exhibits". 

168.48    [AmMxtod] 

13.  Section  68.48(a)  is  amended  by 
revising  the  reference  to  §  68.12  to 
§68.14. 


14.  Section  68.52  Is  amended  by: 

(a)  In  paragraph  (a),  revising  the 
phrase  "a  party  may  file  proposed 
findings  of  fact,"  to  read  "the 
Administrative  Law  Judge  may  require 
the  parties  to  file  proposed  findings  of 
fact."  and  by  replacing  the  phrase  "and 
order  together  with  a  supporting  brief 
to  "and  orders  tog^^^r  with  supporting 

briefs"; 

(b)  In  paragraph  (c){l)(v),  by  removing 
the  word  "may"  after  the  phrase  "the 
order"  and  adding  in  its  place  the  word 

"shall";  .       ,^, 

(c)  In  paragraph  (c)(2)(i)(K),  by  adding 
the  phrase  "or  to  order  any  of  the 
remedies  listed  as  paragraphs  (c)(2)(i)(A) 
through  (c)(2)(i)(G)  above"  at  the  end  of 
the  paragraph; 

(d)  In  paragraph  (c)(2)(ii),  by  adding 
the  phrase  "of  the  INA"  to  the  end  of 
the  last  sentence; 

(e)  Revising  paragraph  (c)(4)  to  read  as 

follows: 

I68.S2    DMtston  and  Order  Of  the 
Administrative  Law  Judge. 
«         •         •         •         • 

(c)*    *   ■ 

(4)  Comectjo/is  to  orders.  An 
Administrative  Law  Judge  may.  in  the 
interest  of  justice,  correct  any  clerical 
mistakes  or  typographical  errore 
contained  in  a  decision  and  order  issued 
in  a  case  arising  under  section  274A  or 
274C  of  the  INA  at  any  time  within 
thirty  (30)  days  after  the  issuance  of  the 
decision  and  order.  Changes  other  than 
clerical  mistakes  or  typographical  errors 
will  be  considered  in  cases  arising 
under  sections  274A  and  274C  of  the 
INA  by  filing  a  request  for  review  to  the 
Chief  Administrative  Hearing  Officer  by 
a  party  under  §  68.53,  or  the  Chief 
Administrative  Hearing  Officer  may 
exercise  discretionary  review  to  make 
such  changes  pureuant  to  §68.53.  In 
cases  arising  under  section  274B  of  the 
INA.  an  Administrative  Law  Judge  may 
correct  any  substantive,  clerical,  or 
tvfKJgraphicai  errors  or  mistakes  in  a 
decision  and  order  at  any  time  within 
sixty  (60)  days  after  the  issuance  of  the 
decision  and  order, 
15.  Section  68.53  is  amended  by. 

(a)  Revising  the  word  "section"  in  the 
introductory  text  of  paragraph  (a)  to 

rAAfi    *  *  SddiOQS 

(b)  Adding  to  the  end  of  paragraph  (a) 
(1)  a  new  sentence  to  read  as  follows; 

168.53    Admlnlstrttlve  and  Judicial  review. 

(a)  *   •   • 

(1)  •  •  •  However,  the  Chief 

Administrative  Hearing  Officer  is  not 

obligated  to  Issue  an  order  unless  the 

AdministraUve  Law  Judge's  ordw  Is 

modified  or  vacated. 
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Dated:  November  18, 1992. 
William  P.  But. 
Attorney  General. 
IFR  Doc.  92-28868  Filed  12-4-42;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SW-fRL-4542-8] 

Hazardous  Waste  Managamant 
System;  Identification  and  Uating  of 
Hazardous  Waate;  Rnal  Exclualon 

AGENCY:  Environmental  Protection 
Agency. 

ACHON:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  lists 
of  hazardous  wastes  contained  in  EPA 
regulations  for  certain  solid  waste 
generated  at  POP  Fasteners  (POP),  a 
division  of  Black  and  Decker 
Corporation,  located  in  Shelton, 
Connecticut.  This  action  responds  to  a 
delisting  petition  submitted  under  those 
regulations  that  allow  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  certain 
hazardous  waste  regulations  of  the  Code 
of  Federal  Regulations,  and  specifically 
provide  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists. 

EFFECTIVE  DATE:  December  7. 1992. 

ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington.  DC  20460. 
and  is  available  for  viewing  (room 
M2427)  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  (202)  260-9327  for 
appointments.  The  reference  number  for 
this  docket  is  •'F-92^FEF-FFFFF." 
The  public  may  copy  material  from  any 
regulatory  docket  at  no  cost  for  the  first 
100  pages,  and  at  $0.15  per  page  for 
additional  copies. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800^^424- 
9346, or  at (703)  920-9810.  For 
technical  information  concerning  this 
notice,  contact  Shen-yi  Yang,  Office  of 
Solid  Waste  (OS-333).  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460. 
(202) 260-1436. 


8UPft.EMENTARY  INFORMATION: 

I.  Background 

A.  Aufhority 

Under  §§  260.20  and  260.22.  facilities 
may  petition  the  Agency  to  remove  their 
wastes  bom  hazardous  waste  control  by 
excluding  them  from  the  Usts  of 
hazardous  wastes  contained  at  §§  261.31 
and  261.32.  Petitioners  must  provide 
sufficient  information  to  EPA  to  allow 
the  Agency  to  determine  that:  (1)  The 
waste  to  be  excluded  is  not  hazardous 
based  upon  the  criteria  for  which  it  was 
listed,  and  (2)  no  other  hazardous 
constituents  or  factors  that  could  cause 
the  waste  to  be  hazardous  are  present  in 
the  wastes  at  levels  of  regulatory 
concern. 

B.  History  of  This  Rulemaking 
POP  Fasteners,  located  in  Shelton, 

Connecticut,  petitioned  the  Agency  to 
exclude  from  hazardous  waste  control 
its  F006  metal  hydroxide  filter  cake 
resulting  from  the  treatment  of 
wastewater  originating  from  its 
electroplating  operations.  After 
evaluating  the  p)etition,  EPA  proposed, 
on  August  21, 1992  to  exclude  POP's 
waste  from  the  lists  of  hazardous  waste 
under  §§  261.31  and  261.32  (see  57  FR 
37921). 

The  Agency  did  not  receive  any 
public  comments  on  the  proposal  and 
this  rulemaking  finalizes  the  proposed 
decision  to  grant  POP's  petition. 

II.  Disposition  of  Petition 

A.  POP  Fasteners,  Shelton.  Connecticut 

1.  Proposed  Exclusion 

POP  Fasteners,  located  in  Shelton, 
Connecticut,  petitioned  the  Agency  to 
exclude  from  hazardous  waste  control 
its  metal  hydroxide  filter  cake  resulting 
from  the  treatment  of  wastewaters 
originating  from  its  electroplating 
operations,  presently  listed  as  EPA 
Hazardous  Waste  No.  FOOP— 
"Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum;  (2)  tin 

!>Iating  on  carbon  steel;  (3)  zinc  plating 
segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  cleaning/stripping 
associated  with  tin,  zinc  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum".  The 
listed  constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  waste  are: 
Cadmium,  hexavalent  chromium,  nickel 
and  cyanide  (complexed)  (see  Part  261. 
Appendix  VII). 

In  support  of  its  petition,  POP 
submitted:  (1)  Detailed  descriptions  of 
its  manufacturing  and  waste  treatment 
processes,  including  schematic 


diagrams;'  (2)  a  list  of  all  raw  materials 
and  Material  Safety  Data  Sheets 
(MSDSs)  for  ell  trade  name  products 
used  in  the  manufacturing  and  waste 
treatment  processes;  (3)  results  from 
total  constituent  analyses  for  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  §  261.24  and  nickel;  (4)  results 
from  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP;  as  described 
in  part  261,  appendix  II)  analyses  for  the 
eight  TC  metals  and  nickel;  (5)  results 
from  total  constituent  analyses  for 
volatile  and  semi-volatile  organic 
compounds  and  polyciilorinated 
biphenyls;  (6)  results  from  total 
constituent  analyses  for  total  and 
reactive  sulfide  and  cyanide  for 
representative  samples  of  the  petitioned 
waste;  (7)  results  from  total  oil  and 
grease  analyses  on  representative 
samples  of  the  petitioned  waste;  and  (8) 
test  results  and  information  regarding 
the  hazardous  characteristics  of 
ignitability,  corrosivity,  and  reactivity. 

The  Agency  evaluated  the  infonmation 
and  analytical  data  provided  by  POP  in 
support  of  its  petition  and  determined 
that  the  hazardous  constituents  found  in 
the  petitioned  waste  would  not  pose  a 
threat  to  human  health  and  the 
environment.  Specifically,  the  Agency 
used  the  modified  EPA  Composite 
Model  for  Landfills  (EPACML)  to 
predict  the  potential  mobility  of  the 
inorganic  hazardous  constituents  found 
in  the  petitioned  waste,  and  used  the 
EPACML/the  Organic  Leachate  Model 
(OLM)  to  estimate  the  leachable  portion 
of  the  organic  contaminants  in  the 
petitioned  waste. 

Based  on  the  evaluation,  the  Agency 
determined  that  the  constituents  in 
POP's  petitioned  waste  would  not  leach 
and  migrate  at  concentrations  above  the 
Agency's  health-based  levels  used  in 
delisting  decision-making.  See  57  FR 
37921,  August  21,  1992,  for  a  detailed 
explanation  of  why  EPA  proposed  to 
grant  POP's  petition  for  its  metal 
hydroxide  filter  cake. 

2.  Response  to  Public  Comments 

The  Agency  did  not  receive  any 
public  comments  on  the  proposal. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  POP's  metal 
hydroxide  filter  cake  should  be 
excluded  from  hazardous  waste  control 
The  Agency,  therefore,  is  granting  a 
final  exclusion  to  POP  fasteners, 
located  in  Shelton,  Connecticut,  for  its 


'  POP  has  claimed  portions  of  their 
manufacturing  and  treatment  process  descriptions 
as  confidential  business  information  (CXI)  This 
information,  therefore,  is  not  available  in  the  R(.RA 
public  docket  for  today's  notice. 
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metal  hydroxide  filter  cake,  described  in 
its  petition  as  EPA  Hazardous  Waste  No 
Fn06 

This  exclusion  only  applies  to  the 
processes  and  waste  volume  (a 
maximum  of  300  cubic  yards  generated 
annually)  covered  by  the  original 
demonstration.  The  facility  would 
require  a  new  exclusion  if  either  its 
manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
(eg.,  if  levels  of  hazardous  constituents 
increased  significantly)  or  increase  in 
waste  volume  occurred.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated  either 
in  excess  of  300  cubic  yards  per  year  or 
fi-om  changed  processes  as  hazardous 
until  a  new  exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  the  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an 
exclusion,  the  generator  of  a  delisted 
waste  must  either  treat,  store,  or  dispose 
of  the  waste  in  an  on-site  facility,  or 
ensure  that  the  waste  is  debvered  to  an 
off-site  storage,  treatment,  or  disposal 
facility,  either  of  which  is  permitted, 
licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid 
waste.  Alternatively,  the  delisted  waste 
may  be  delivered  to  a  facility  that 
beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  the 
waste,  or  treats  the  waste  pnor  to  such 
beneficial  u.se.  reuse,  recycling,  or 

reclamation. 

III.  Limited  Effect  of  Federal  Exclusion 

The  final  exclusion  being  granted 
today  i5  b^'i.ng  i->sued  under  the  Federal 
(RCRA)  delisting  pmgra.-n  States, 
however,  ^..-9  allowed  to  impose  their 
own,  non-RCR.\  regulatory 
requirements  that  art  more  stringent 
that  EPA's.  pursun.'^.t  to  Section  3009  of 
RCR.\  Thuse  nic;re  strinj^ont 
r-'quiremt-nts  may  include  a  provision 
\.-hi.'  h  proh.Lits  a  Fe.i^rally-i'^.sjed 
exclusion  from  tak.iig  ^^'.^c\  in  V'.e  State 
Since  a  petitioner's  waste  mav  be 
re>;ulat8d  unddr  a  dual  system  {:  e  .  boih 
Federal  (RCPA)  and  State  (iion-RCKA) 
pro,;rams),  petitioners  a.-e  urged  to 
contact  the.:  Siata  rfc>g'.:latory  authority 


to  determine  the  current  status  of  their 
wastes  under  State  law. 

[V.  EEfectivB  Date 

This  rule  is  effective  on  Dw  ember  7, 
19<}2.  The  Hazardous  and  Sohd  Wa.'Jte 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  loss  than  six  months  whan 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  thie  cJise  here 
because  this  rule  re<lu(  es,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effe<iive  date  of  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Se<:tion  3010,  FPA  believes  that  this  rule 
should  be  effective  immediately  upon 
promulgation  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedure  Act.  5  U  S  C.  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 

must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  die 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
spefiific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
e<:onnmic  impact,  therefore,  due  to 
today's  rule  This  rule  is  not  a  n.^jor 
regulation,  therefore  no  Regulatory 
hripau-t  Analysis  is  rLHj'.ired. 

VI.  Regulatory  Flexibility  Act 

Pursuaiit  ta  the  Rt>;  i!atjr>'  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
nutice  of  rule;:.aking  for  any  proposed 
cr  f.nal  rule,  it  n,ust  prejare  and  make 
a.aiiable  for  public  ccnunent  a 
rf.;jlatory  flexibility  analysis  which 
descr.bes  the  impact  of  the  rule  on  small 
entities  (i.e  .  small  businesses,  small 


organizations,  and  small  govemmenta! 
junsdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  will  not  have  an 
adverse  impact  on  small  entities  since 
its  effect  will  be  to  reduce  the  overall 
costs  of  EPA's  hazardous  waste 
regulations  and  is  limited  to  one  facility. 
Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

VII.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511.  44  U.S.C  3501  et  seq.) 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 

VIII.  Lists  of  Subjects  in  40  CFR  Part 

261 

Hazardous  waste.  Recycling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  3001(f)  ROiA.  42  U  S  C. 
6921(f). 

Dated:  November  12.  1992. 
lefTery  D.  Denit, 
Dfputv  Director,  Office  of  Solid  Waste 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1  The  authority  citation  for  part  261 
coi'.'inues  to  read  as  follows: 

Authority:  42  U  S  C  6905,  6912(a),  6921, 
b-i22,a.id6938. 

2  In  Table  1  of  appendix  IX  of  part 
261,  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows 

Appendix  IX  to  Part  261— Waste* 
Excluded  Under  ^§260^0  and  260.22 
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"                               Table  1.— Wastes  Excluded  From  No»*-SPECiFtc  Sources 

FacMy                             Addreet                                                                               Wasle  (te«crtptton 

POP  Fasienen Shelton,  Conoecttcut 


Wastewater  treatment  sludge  (EPA  Hazardous  Waste  No  F006)  generated  tnom  eiecirociatrx!  opentio^« 
(at  a  maximum  annual  rale  ot  300  cubic  yards)  after  December  7.  1992.  In  order  to  conttmn  thai  it<«  chs' 
•cterlstlcs  o(  the  waste  do  not  change  MgnWoamty,  the  tacurty  must,  on  an  annual  basis,  arvaiyze  a  rep 
resentatlve  composite  sample  iof  the  ooneutuerrts  iistad  m  §2€1  24  usmg  the  method  specnied  therein 
1>w  annual  analytical  results,  mctudlng  quality  control  Information,  rriost  be  cornpiied,  cerVbed  accort^  to 
{260.22(IK12)  o(  ttus  chapter,  maintained  on  site  tor  a  mintmum  ol  five  years,  and  made  available  tor  irv 
■paction  upon  request  by  any  emptoyee  or  representative  o(  EPA  or  the  State  o4  Connecticut  Farture  to 
maintain  the  required  records  on  site  wM  be  considered  by  EPA.  at  Its  (Sscratton,  sufficient  bas<s  to  revive 
the  exclusion  to  the  extent  dUectad  by  EPA. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405, 410.  and  414 

[BP[>-494-IFC] 

RIN  0938-A065 

Medicare  Program;  Payment  for 
Durable  Medlcai  Equipment  and 
Orthotic,  and  Prosthetic  Devices 

AGENCY:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Interim  final  rule  with  comment 

period. 

SUMMARY:  This  interim  final  rule 
implements  section  4062(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  which  specifies  that  payment 
under  the  Medicare  program  for  durable 
medical  equipment,  orthotics,  and 
prosthetics  furnished  on  or  after  January 
1, 1989  is  limited  to  the  lower  of  the 
actual  charge  for  the  equipment  or  the 
fee  schedule  established  by  the  carrier. 
We  are  setting  forth  the  methods  for 
computing  fee  schedules  for  six  classes 
of  these  items.  We  are  also  describing 
how  the  fee  schedules  are  updated  in 
subsequent  years. 
DATES:  Effective  Date:  These  final 
regulations  are  effective  for  items 
furnished  on  or  after  January  6, 1993. 
Comment  Date:  Written  comments 
will  t>e  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
belovtf,  no  later  than  5  p.m.  on  February 
5  1993. 

ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-194-IFC,  P.O.  Box 
26676,  Baltimore,  Maryland  21207. 


If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Ave., 
SW.  Washington.  DC  20201.  or 

Room  132,  East  High  Rise  Building, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207. 

Ehje  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-494-IFC.  Comments  received 
timely  will  be  available  for  public 
inspefction  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  this 
document,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8.30  a.m.  to  5  p.m.  (phone: 
202-690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to;  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  ATTN;  New  Order,  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954, 

Specify  the  date  of  the  issue  requested 
and  enclose  a  check  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  512-2465  or  by 
faxing  to  (202)  512-2250.  The  cost  for 
each  copy  (in  paper  or  microfiche  form) 
is  $1.50.  In  addition,  you  may  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  U.S.  Government  Depository 
Libraries  and  at  many  other  public  and 
academic  libraries  tluDughout  the 
country  that  receive  the  Federal 
Register.  Ask  the  order  desk  operator  for 
the  location  of  the  Government 
Depository  Library  nearest  you. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Delia  Vecchia — Requirement  of 
Physician  Order,  (410)  966-5395 

Bernard  Patashnik— All  Other  Issues, 
(410)966-^495. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Originally,  under  the  provisions  of 
sections  1833  and  1842  of  the  Social 
Security  Act  (llie  Act),  paymcnl  for  most 
physician  and  other  medical  and  health 
services  furnished  under  Part  B  of  the 
Medicare  program  (Supplementery 
Medical  Insurance)  was  made  on  a 
reasonable  charge  basis  through 
contractors  known  as  carriers  Durable 
medical  equipment  (DME)  came  under 
these  general  carrier  contract  and 
payment  t)enefit  provisions  until 
January  1,  1989. 

Section  1842(b)(3)  of  the  Act  provides 
that  when  payment  is  made  on  a  charge 
basis,  the  oiarge  must  be  reasonable  In 
determining  the  reasonablene-ss  of  a 
charge  for  Medicare  purposes,  carriers 
are  required  to  consider  the  following 
factors; 

•  The  actual  billed  charge  for  thp 
services, 

•  The  customary'  charge  for  similar 
services  generally  made  by  the 
physician  or  supplier  for  the  service. 

•  The  prevailing  charge  in  the  locfll;ty 
for  similar  services. 

•  In  the  case  of  m.edical  services, 
supplies,  and  equipment  that,  in  the 
judgment  of  the  Secretary,  do  not  vary 
widely  in  quality  from  one  supplier  to 
another,  the  lowest  charge  levels  at 
which  the  services  or  supplies  ere 
widely  and  consistently  available  in  the 
locality.  In  general,  payment  for  the 
services  is  to  be  based  on  the  lowest  of 
these  factors. 

After  adjustment  for  the  annual 
deductible  amount.  Medicare  pays  80 
percent  of  the  reasonable  charge.  The 
rules  governing  payment  of  reasonable 
charges  for  Medicare  Part  B  services  are 
currently  set  forth  in  42  CFR  part  405, 
subpart  E  (§§405.501  through  405. 58C). 
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Prior  to  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
L.  100-203)  on  December  22,  1987, 
section  1889  of  the  Act  had  established 
specific  payment  rules  concerning 
purchase  or  rental  of  new  and  used 
durable  medical  equipment  (DKfE) 
under  Medicare  Part  B  Section  IBOKn) 
of  the  Act  defmes  DME  as  follows: 

Th«  term  durable  medical  equ.pmenf 
includes  Iron  lungs,  oxygen  tents,  hospital 
beds,  and  wheelchairs  *   *   '  used  in  the 
padenfs  home  (including  an  institution  useti 
as  his  home  other  than  an  institution  that 
meets  the  requirements  of  subsection  {e)(l)  of 
tr.is  section  or  section  1819(a)(1))  whether 
furnished  on  a  rental  basis  or  purchased. 

(Sections  lB61(e)(l)  and  1819(a)(1)  of 
the  Act  describe  hospitals  and  skilled 
nursing  facilities,  respectively.) 

Implementing  regulations  at  §  405  514 
set  forth  three  methods  of  payment  for 
DME;  Lease-purchase,  lump-sum 
payment  for  purchase,  and  rental 
charges.  The  regulations  provide  for  the 
carrier  to  make  a  determination  of 
which  of  these  methods  of  payment  lo 
use.  based,  in  general,  on  the  item's  cost 
and  expected  duration  of  use.  (Section 
1889  of  the  .\ct  was  repealed  by  section 
4062(d)(5)  of  Pub.  L  100-203.  and  in 
this  interim  final  rule  we  are 
eliminating  the  provisions  in  §  405  514.) 

II.  Sooimary  of  New  Legislation 

Section  4062(b)  of  Public  Law  100- 
203,  which  added  subsection  1834  to 
the  Act.  provides  for  a  completely 
restructured  payment  methodolog>'  for 
DME  and  orthotic  and  prosthetic 
devices.  Section  1834  of  the  Act.  as 
amended  by  section  411(g)(1)  of  the 
Medicare  Catastrophic  Ckjverage  Act  of 
1988  (Pub.  L.  100-360).  section 
608(d)(22)(A)  of  the  Family  Support  Act 
of  1988  (Pub.  L.  100-485).  sections  6112 
and  6140  of  the  Omnibus  Budget 
RecondliaUon  Act  of  1989  (Pub.  L.  101- 
239).  and  sections  4152  and  4153  of  the 
Omnibus  Budget  Recondhation  Act  of 
1990  (Pub.  L.  101-508).  provides  spedal 
payment  rules  for  DME,  prosthetics,  and 
orthotics  furnished  on  or  after  January  1, 

1989. 

More  spedfically.  sections  1834(a)(1) 
(A)  and  (B)  and  section  1834(hl(l)(A)  of 
the  Act  provide  that  payment  for  DME. 
prosthetics,  and  orthotics  is  equal  to  80 
percent  of  the  lesser  of  the  actual  charge 
for  the  item  or  the  fee  schedule  amount 
for  the  item.  (Under  sections  1832(a)(1). 
lB33(a)(l)(n.  and  1833(b)  of  the  Ad.  this 
payment  amount  is  reduced  by  any 
applicable  deductible.)  For  public  home 
health  agendas  (HHAs)  (or  HHAs  that 
serve  a  significant  number  of  low 
income  patients)  that  furnish  the  item 
free  of  charge  or  for  a  nominal  charge. 
payment  is  equal  to  80  percent  of  the  fee 


schedule  amount  only  Section 
1834(a)(1)(C)  of  the  Ad  requires  that  the 
method  of  payment  set  forth  in  section 
1834(a)  of  the  Act  applies  to  all  items  of 
DME  covered  under  part  B  or  under  part 
A  if  supplied  bv  an  HH.\.  Section 
1834(h)(1)(D)  of  the  Ad  reouires  that  the 
method  of  payment  set  forth  in  section 
1834(h)  of  the  Ad  applies  to  all 
prosthetic  and  orthotic  devices  covered 
under  Part  B  or  under  Part  A  if  supphed 
byanHHA. 
A  Fee  Schedule  Methodology 

Sections  1834  (aKZJ  through  (a)(5). 
lB34(a){7),  and  1834(h)  of  the  .\ct  set 
forth  six  separate  classes  of  DME, 
orthotics,  e't.d  prosthetics  and  describe 
how  the  fee  schedule  for  each  class  is 
established.  The  six  classes  of  items  are: 
(1)  Inexpensive  and  other  routinely 
pun-iiased  DME,  (2)  items  requiring 
frequent  and  sutstanlial  servicing;  (3) 
customized  items,  (4)  oxygen  and 
oxygen  equipment;  (5)  prosthetic  and 
orthotic  devices;  and  (6)  capped  rental 
items.  Section  1834(a)(6)  of  the  Ad  sets 
forth  an  additional  class  of  items  called 
"other  covered  items  (other  than  DME)." 
Section  1834(a)(13)  of  the  Ad  defines 
the  term  "covered  items"  for  .section 
1834(a)  of  the  Act.  The  definition 
restrids  the  terra  to  DME. 

The  original  purpose  of  sedion 
1834(a)(6)  of  the  Ad  was  to  establish  the 
payment  methodology  for  prosthetics 
and  orthotics.  However,  this  section  was 
not  deleted  when  sedion  1834(h)  was 
added  by  sedion  4153  of  Public  Law 
101-508.  We  cannot  reconcile  the 
conflid  between  these  two  provisions, 
and  we  cannot  determine  which  items 
Congress  intends  for  sedion  1834(a)(6) 
of  the  Act  to  address.  Therefore,  we  are 
not  implementing  any  rules  associated 
with  sedion  1834(a)(6)  of  the  Ad. 


1.  Inexpensive  and  Other  Routinely 
Purchased  DME 

Section  1834(a)(2)  of  the  Ad  provides 
the  rules  for  payment  for  inexpensive 
and  other  rtxitinely  purchased  DME; 
that  is.  items  whose  purchase  pnce  does 
not  exceed  $150.  or  items  that  the 
Secretary  determines  are  acquired 
through  purchase  at  least  75  percent  of 
the  time.  Payment  for  those  items  is 
made  on  a  rental  basis  or  in  a  lump-sum 
amount  for  the  purchase  of  the  item 
based  on  the  amount  allowed  by  the  fee 
schedule  for  purchase  or  rental.  The 
total  Medicare  payments  for  rental  and 
purchase  of  an  item  may  not  exceed  the 
amount  that  would  be  paid  for  puitiiase 

only. 

For  inexpensive  and  other  rouUnely 
purchased  DME.  the  fee  schedule 
amount  for  an  item  furnished  in  a 
carrier  service  area  in  1989  and  1990  is 


equal  to  the  local  payment  amount, 
which  is  the  average  reasonable  charge 
in  that  area  for  the  purchase  or  rental  for 
the  12-month  period  ending  on  June  30, 
1987,  increased  by  the  percentage 
increase  in  the  consumer  price  index  for 
ail  urban  consumers  (CPI-U)  for  the  6- 
month  period  ending  with  December 
1967.  For  each  subsequent  year,  the  fee 
schedule  amount  is  limited  to  the 
national  limited  payment  amoimt 
adjusted  by  the  covered  item  update 
(see  below  at  section  II. A. 8). 

2.  Items  Requiring  Frequent  and 
Substantial  Servicing 

Section  1834(a)(3)  of  the  Ad  provides 
the  rules  for  payment  for  item?  requiring 
frequent  and  substantial  servicing,  that 
is,  items  for  which  there  must  be 
frequent  and  substantial  servicing  in 
order  to  avoid  risk  to  the  patient's 
health.  This  sedion  specifically 
mentions  ventilators,  aspirators, 
intermittent  positive  pressure  breathing 
machines,  and  nebulizers.  Medicare 
payment  for  these  items  is  made  on  a 
monthly  basis  and  only  for  the  rental  of 
the  item. 

For  items  or  devices  requiring 
frequent  and  substantial  servicing,  the 
fee  schedule  amount  for  an  item  or 
device  himi&hed  in  a  carrier  «ervice  area 
in  1989  and  1990  is  the  local  payment 
amount.  The  local  payment  arnount  is 
the  average  reasonable  charge  in  the 
area  for  the  rental  of  the  item  or  device 
for  the  12-month  period  ending  with 
June  1987,  increased  by  the  percentage 
increase  in  the  CPI-U  for  the  6-month 
period  ending  with  December  1987,  For 
each  subsequent  year,  the  fee  is  limited 
to  the  national  limited  payment  amount 
adjusted  by  the  covered  item  update. 

3.  Customized  Items 

Section  1834(a)(4)  of  the  Ad  provides 
the  rules  for  pajrment  for  certain 
customiied  items;  that  is.  covered  items 
that  are  uniquely  conatruded  or 
substantially  modified  to  meet  the 
specific  needs  of  an  individual  patient 
and  for  that  reason  cannot  be  grouped 
with  similar  items  for  purposes  of 
payment  under  the  Medicare  program. 
A  lump-sum  payment,  determined  by 
the  carrier,  is  made  for  these  items.  In 
addition,  during  the  period  of  medical 
need  the  carrier  must  make  lump-sum 
payments  for  the  reasonable  and 
necessary  maintenance  and  servicing  for 
parts  and  labor  not  covered  by  the 
suppUer's  or  manufadurer's  warranty. 

4.  Oxygen  and  Oxygen  Equipment 

Section  1834{aM5)  of  the  Ad  provides 
that  payment  for  oxygen  and  oxygen 
equipment  is  made  in  a  monthly 
payment  amount  witi?  a  volume 
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adjustment,  plus  a  monthly  payment 
add-on  amount  for  portable  oxygen 
equipment  if  used.  The  volume 
adjustment  is  calculated  as  follows: 

•  If  the  attending  physician 
prescribes  an  oxygen  flow  rate  of  more 
llian  four  liters  of  oxygen  per  minute. 
llie  payment  amount  is  increased  by  50 
percent.  If  a  flow  rate  of  less  than  one 
liter  per  minute  is  prescribed,  the 
payment  amount  is  reduced  by  50 
percent. 

•  If  a  physician  prescribes  a  flow  rate 
of  more  than  four  liters  of  oxygen  per 
minute  and  portable  oxygen  equipment 
is  also  used,  secUon  1834(a)(5)(D)  of  the 
Act  provides  that  the  monthly  payment 
amount  is  increased  by  the  greater  of  the 
volume  adjustment  or  the  monthly 
payment  add-on  amount  for  portable 
oxygen  equipment,  but  not  both. 

Stx:lion  1834(a)(9)(A)  of  the  Act 
specifies  how  the  separate  monthly 
payment  amounts  for  oxygen  and 
oxygen  equipment  and  portable  oxygen 
equipment  are  calculated.  Each  carrier 
must  compute  a  base  local  monthly 
payn-.ent  rate  for  each  item  (that  is,  a 
rate  for  oxygen  contents  and  stationary 
cxygen  equipment  and  a  rate  for 
('ortable  oxygen  equipment).  The  carrier 
must  compute  a  base  local  average 
monthly  payment  rate  per  beneficiary 
that  equals  the  total  reasonable  charges 
for  the  item  during  the  12-month  period 
ending  December  31. 1986  divided  by 
the  total  number  of  months  beneficiaries 
li.sed  the  equipment  and  supplies  during 
the  12-monlh  period  for  which  payment 
was  made. 

The  fee  schedule  amount  for  oxygen 
furnished  in  a  carrier  service  area  in 
1989  and  1990  is  the  local  average 
monthly  payment  rate,  which  is  equal  to 
95  percent  of  the  base  local  average 
monlhly  payment  rate  per  beneficiary. 
iiit:reased  bv  the  percentage  increase  in 
the  CPI-U  during  the  6-month  period 
eliding  Det:ember  1987.  Beginning 
fan iiary  1,  1991  and  for  each  subsequent 
vear,  the  fee  schedule  amounts  are 
limited  to  the  national  Hmited  payment 
amounts  increased  by  the  covered  item 
upijate. 

5  Prosthetics  and  Orthotics 

Section  1834(h)(1)  of  the  Act  provides 
that  payment  for  prosthetics  and 
orthotics  is  made  in  a  lump  sum  for  the 
purchase  of  the  item  in  the  amount 
recognized  under  section  1834(h)(2)  of 
the  Act.  Section  1834(h)(2)(A)  of  the  Act 
requires  eech  carrier  to  compute  a  base 
local  purchase  price  for  each  item.  The 
base  local  purchase  price  is  eoual  to  the 
average  reasonable  charge  in  the  locality 
for  the  purchase  of  the  item  for  the  12- 
month  period  ending  with  June  1987. 
Each  carrier  must  then  compute  a  local 


purchase  price  for  each  particular  item, 
which,  in  1989  through  1991.  is  equal 
to  the  base  local  purchase  price, 
increased  by  the  percentage  increase  in 
the  CPI-U  for  the  6-month  period  ending 
with  December  1987.  In  1992  and  1993, 
the  local  purchase  price  is  equal  to  the 
local  purchase  price  for  the  previous 
year  increased  by  the  applicable 
percentage  increase  for  the  year.  The 
applicable  percentage  increase  is  equal 
to  the  percentage  increase  in  the  CPI-U 
for  the  12-mon3i  period  ending  with 
June  of  the  previous  year. 

In  addition,  section  1834(h)(2)(B)  of 
the  Act  requires  the  Secretary  to 
compute  a  regional  purchase  price  for 
1992  that  is  equal  to  the  average 
(weighted  by  relative  volume  of  all 
claims  among  carriers)  of  the  local 
purchase  prices  for  the  carriers  in  the 
region.  For  each  subsequent  year,  the 
regional  purchase  price  is  equal  to  the 
regional  purchase  price  for  the  previous 
year  increased  by  the  percentage 
increase  in  the  CPI-U  for  the  12-month 
period  ending  with  June  of  the  previous 
year. 

Section  1834(h)(2)(C)  of  the  Act 
provides  that  the  amount  recognized 
under  this  paragraph  as  the  purchase 
price  for  each  item  is  as  follows: 

•  For  items  furnished  in  1989  through 
1991,  the  amount  is  equal  to  100  percent 
of  the  local  purchase  price. 

•  For  items  furnished  in  1992.  the 
amount  is  equal  to  the  sum  of  75 
percent  of  the  local  purchase  price  and 
25  percent  of  the  regional  purchase 
price. 

•  For  items  furnished  in  1993,  the 
amount  is  equal  to  the  sum  of  50 
percent  of  the  local  purchase  price  and 
50  percent  of  the  regional  purchase 
price. 

•  For  items  furnished  in  1994  or  a 
subsequent  year,  the  amount  is  equal  to 
the  regional  purchase  price. 

Section  1834(h)(2)(D)  of  the  Acn  sets 
forth  limitations  on  the  amount 
recognized  as  the  purchase  price  for  an 
item  furnished.  In  1992,  the  amount 
may  not  be  more  than  125  percent  nor 
lower  than  85  percent  of  the  average 
purchase  price  recognized  for  all  carrier 
service  areas  in  the  United  States  in  that 
year.  In  each  subsequent  year,  the 
amount  may  not  be  more  than  120 
percent  nor  lower  than  90  percent  of  the 
average  purchase  price  recognized  for 
all  carrier  service  areas  in  the  United 
States  in  that  year. 

6.  Capped  Rental  Items 

Section  1834(a)(7)  of  the  Act  provides 
for  payment  for  other  items  of  DME  (that 
is.  capped  rental  items)  not  described  in 
sections  1834(a)  (2)  through  (6)  of  the 
Act.  Section  1834(a)(7)(A)  of  the  Act 


specifies  that  payment  for  these  items  is 
made  on  the  basis  of  monlhly  rental 
payments  during  the  period  of  medical 
need  with  a  purchase  option  provided 
after  10  months  of  rental.  The  monlhly 
payment  amount  is  10  percent  of  the 
purchase  price  for  the  first  3  months  of 
rental  and  7.5  percent  of  the  purchase 
price  for  the  remaining  rental  months. 
(See  section  KI.F.  of  this  preamble  for  a 
detailed  discussion  of  how  the  purchase 
price  for  the  item  is  determined  under 
section  1834(a)(8)  of  the  Act.)  Rental 
payments  cannot  extend  over  a  "period 
of  continuous  use,"  as  defined  under 
§414.230.  of  longer  ihan  15  months. 
(See  56  FR  50821  which  defined  the 
phrase  "period  of  continuous  use")  If 
the  period  of  medical  need  is  longer 
than  15  months,  payment  is  made  as 
follows: 

•  For  the  first  6-monlh  period  of 
medical  need  after  the  15  months  have 
elapsed,  no  additional  payments  will  be 
made  for  rental  or  maintenance  and 
servicing. 

•  For  the  first  month  of  each 
succeeding  6-monlh  period  of  medical 
need,  for  items  identified  by  the 
Secretary,  a  maintenance  and  servicing 
payment  may  be  made  for  parts  and 
labor  not  covered  by  the  supplier's  or 
manufacturer's  warranty.  The  amount 
recognized  for  each  of  these  6-monlh 
periods  is  Ihe  lower  of  a  reasonable  and 
necessary  maintenance  and  servicing  fee 
established  by  the  Secrotar}',  or  10 
percent  of  the  recognized  purchase 
price. 

Section  1834(a)(7)(A)(ii)  of  the  Ad 
specifies  that  suppliers  of  DME  must 
give  the  beneficiarj-  ihe  option  to 
purchase  an  electric  wheelchair  on  a 
lump-sum  basis  at  the  time  the  item  is 
fiimished. 

Section  1834(a)(7)(B)  of  the  Act 
specifies  that  for  1989  and  1990.  the 
rental  amount  established  may  not  be 
more  than  115  percent  nor  less  then  85 
percent  of  the  prevailing  charge 
established  for  the  rental  of  Ihe  item  in 
January  1987,  increased  by  the 
percentage  increase  in  ihe  CPI-I'  for  the 
6-monlh  period  endi.ie  De<,ember  19^,7. 

Section  1834(a)(7)(C)  of  the  Act 
specifies  that  if  an  item  of  DME  has 
botm  in  continuous  use  by  the  patirrt. 
on  either  a  rental  or  puTc  base  basis,  for 
ihe  equipment's  useful  lifetime  or  the 
item  is  lost  or  irreparably  damaged,  the 
patient  may  elect  to  obtain  a  new  ]^k<e 
of  equipment  and  have  payment  made 
on  a  monlhly  basis  for  \he  rental  of  the 
replacement  or  as  a  lump-sum  amaunt 
for  the  purchase  of  the  item.  The 
reasonable  useful  lifetime  of  an  item  of 
equipment  is  5  years  unless  the 
Secretary  determines  that  5  years  is 
inappropriate. 
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Section  1834(a)(8)  of  the  Act  specifies 
how  the  purchase  price  that  is 
recognized  for  capped  rental  items  is 
determined.  Section  1834(a)(8)(A)  of  the 
Act  requires  each  carrier  to  compute  a 
base  local  purchase  price  equal  to  the 
average  of  the  purchase  prices  on  claims 
submitted  on  an  assignment-related 
basis  for  the  new  items  supplied  during 
lhe-6-monlh  period  ending  with 
December  1986.  Each  carrier  must  then 
compute  a  local  purchase  price  for  each 
particular  item,  which,  in  1989  and 
1990.  is  equal  to  the  base  local  purchase 
price,  increased  by  the  percentage 
increase  in  the  CPI-U  for  the  6-month 
period  ending  with  December  1987. 

Also  in  1991.  the  updated  base  lota! 
purchase  price  for  capped  rental  items 
is  decreased  by  the  percentage  by  which 
the  average  of  the  reasonable  charges  for 
claims  paid  for  these  items  is  lower  than 
the  average  of  the  purchase  prices 
submitted  for  these  items  during  the 
final  9  months  of  1988  For  each 
subsequent  year,  the  fee  schedule 
amounts  are  equal  to  the  national 
limited  payment  amounts  increased  by 
the  covertd  item  update. 

7.  Covered  Item  Update 

Section  1834(a){14)  of  the  Act 
provides  for  a  covered  item  update  to 
the  national  limited  payment  amounts 
for  1991  and  subsequent  years  The 
covered  item  update,  as  defined  undi-r 
section  1834(a|il4](B)ofthe  Act.  is 
equal  to  the  percentage  increase  in  the 
CPI-U  for  llie  12-monlh  period  ending 
with  June  of  the  previous  year.  Section 
1834(a)(14)(A)  of  the  Act  specifies  that 
the  covered  item  update  for  1991  and 
1992  is  a  reduction  of  1  percentage 
point  in  the  CPI-U. 

8.  National  Limited  Payment  Amounts 
Sections  1834(a)  (2).  (3).  (8)  and  (9)  of 

the  Act  provide  for  application  of  a 

national  limited  payment  amount.  The 

national  limited  payment  amount  is 

computed  as  follows; 

•  The  1991  national  limited  payment 

amount  is  equal  to. 

—100  percent  of  the  local  payment 
amount  if  the  local  payment  amount 
is  neither  greater  than  the  weighted 
average  nor  less  than  85  percent  of  the 
weighted  average  of  all  local  payment 
amounts; 

—The  sum  of  67  percent  of  the  local 
payment  amount  plus  33  percent  of 
the  weighted  average  of  ail  local 
payment  amounts  if  the  local  paymer.t 
amount  exceeds  the  weighted  average. 
or 

—The  sum  of  67  percent  of  the  local 
payment  amount  plus  33  oercent  of 
85  percent  of  the  weighted  average  of 
all  local  payment  amounts  if  the  local 


payment  amount  is  less  than  85 
percent  of  the  weighted  average. 
•  The  1992  national  limited  payment 

amount  is  equal  to: 

—100  percent  of  the  local  payment 
amount  if  the  local  payment  amount 
is  neither  greater  than  the  weighted 
average  nor  less  than  85  percent  of  the 
weighted  average  of  all  local  payment 
amounts; 

—The  sum  of  33  percent  of  the  local 
payment  amount  plus  67  percent  of 
the  weighted  average  of  all  loc^l 
payment  amounts  if  tlie  hxal  payment 
amount  exceeds  tlie  weighted  average; 

or 

—The  sum  of  33  percent  of  the  local 
payment  aniuunt  plus  67  percent  of 
85  percent  of  the  weighted  average  of 
all  loc^l  payment  amounts  if  the  local 
payment  amount  is  less  than  85 
pt>rv;ent  of  tlie  weighted  average 
•  For  1993  and  subsequent  years,  the 
national  limited  payment  amount  is 
equal  to 

—100  p«n-.ent  of  the  locuil  payment 
amount  if  the  kK:al  payment  amount 
is  neither  greater  than  the  weighted 
avera^'e  nor  is  loss  \\\nn  85  percent  of 
the  weightdd  avHrage  of  all  local 
payment  amounts; 
—100  p«)rcent  of  the  weighted  average  of 
all  local  payment  amounts  if  the  local 
pa>ment  amount  exceeds  the 
weighted  average;  or 
— «.i  p-.n;ent  of  the  weighted  average  of 
all  lotJjl  payment  amounts  if  the  local 
payment  amount  is  less  than  85 
percent  of  the  weighted  average. 

9.  Exceptions  and  Adjustments 

Section  1834(a)(10)  of  the  Act 
provides  fur  the  following  exceptions 
and  adjustments; 

.  S^«:tion  lS.14(a)(10)(A)  of  the  Act 
provides  for  exceptions  to  be  made  to 
the  amounts  recognized  under  this 
section  to  take  into  account  the  unique 
circumstances  of  covered  items 
hiniished  in  Alaska.  HawaiT,  or  Puerto 
Rico. 

•  Se<:tion  1834(a)(10)(B)  of  the  Act 
provides  that,  for  covered  ilonis 
furnished  on  or  after  January  1.  1989 
and  bt;fore  ),inuary  1,  IQ'il.  the  ^ 
Secretary  is  precluded  from  applying 
the  inherent  reasonableness  provisions 
under  §  405  502  to  covered  items  and 
suppliers  of  such  items. 

•  Swtion  1834(9)(10)tC)  of  the  Act 
provides  lliat,  in  order  to  permit  an 
attending  physician  time  to  determine 
w  hether  the  purchase  of  a 
transcutaneous  electrical  nerve 
stimulator  (T^^NS)  is  medically 
appropriate  for  a  particular  patient,  the 
Secretary  may  determine  an  appropriate 
payment  amount  for  the  initial  rental  of 


the  item  for  a  period  of  not  more  than 
2  months.  If  the  item  is  subsequently 
purchased,  the  payment  amount  is 
determined  using  the  methodology  for 
inexpensive  and  other  routinely 
purchased  DME.  discussed  above. 

10.  Other  Statutory  Provisions 

Section  1834(a)(ll)(A)  of  the  Act 
requires  a  suppUer  of  a  covered  item  for 
which  rental  payment  is  made  under 
section  1834(a)  of  the  Act  to  continue  to 
supply  the  item  without  charge  (other 
than  a  charge  for  the  maintenance  and 
servicing  of  the  item)  after  rental 
payments  may  no  longer  be  made.  If  a 
supplier  knowingly  and  willhilly 
violates  the  provisions  discussed  above, 
the  Secretary  may  apply  sanctions 
against  the  supplier  under  section 
1842(j)(2)  of  the  Act  in  the  same  manner 
such  sanctions  may  apply  with  respect 
to  a  physician. 

Section  1834(a)(ll)(B)  of  the  Act 
authorizes  the  Secretary  to  require,  for 
specified  covered  items,  that  payment 
be  made  only  if  a  physician  has 
provided  a  written  order  to  the  supplier 
for  the  item  before  its  delivery. 

So<:tion  1834(a)(12)  of  the  Act  permits 
the  Secretary  to  designate  one  carrier  for 
each  region  to  process  ail  claims  within 
the  region  for  covered  items  under 
section  1834(a)  of  the  Act. 

Section  1834(a)(13)  of  the  Act  defines 
the  term  "covered  item"  for  purposes  of 
section  1834(a)  of  the  Act  as  durable 
medical  equipment  (as  defined  in 
section  1861(n)  of  the  Act),  including 
equipment  described  in  section 
1861(m)(5)ofthe  Act. 

Section  lB34(h)(4)  of  the  Act  defines 
the  term  "covered  item"  for  purposes  of 
section  1834(h)  of  the  Act  as  the 
following: 

•  Prosthetic  devices  (descnbed  in 
s(H;tion  1861(s)(8)  of  the  Act)  but  not 
including  parenteral  and  enteral 
nutrition  nutrients,  supplies,  and 
equipment;  and 

•  Orthotics  and  prosthetics  (described 
in  section  1861(s)(9)  of  the  Act)  except 
for  intraocular  lenses  or  medical 
supplies  (including  catheters,  catheter 
supplies,  ostomy  bags,  and  supplies 
related  to  ostomy  care)  furnished  by  a 
home  health  agency  under  section 
1861(m)(5)  of  the  Act. 

Section  1834(a)(1)(D)  of  the  Act 
provides  for  a  15  percent  reduction  in 
payment  amounts  for  payments 
computed  under  section  1834(a)(1)(B)  of 
the  Act  for  seat-lift  chairs  and  TENS 
units  himished  on  or  after  April  1. 1990. 
Payment  amounts  for  TENS  units 
furnished  on  or  after  January  1.  1991 
shall  be  reduced  by  an  additional  15 
percent.  Effective  January  1.  1991. 
section  1861(n)  of  the  Act  excludes  seat- 
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lift  chairs  from  the  definition  of  DME 
but  includes  the  seat-lift  mechanism. 
We  have  not  included  any  discussion  of 
seat-lift  chairs  in  this  interim  final  rule 
with  comment  period  but  intend  to 
conform  the  change  in  the  statutory 
requirements  for  the  coverage  of  seat-lift 
chairs  in  a  separate  rulemaking 
document. 

III.  Provisions  of  This  Interim  Final 

Rule 

Section  1834  of  the  Act  requires  the 
establishment  of  fee  schedules  under  ^ 
Medicare  Part  B  (and  under  Medicare 
Part  A  for  an  HHA)  for  payment  of 
charges  for  covered  DME,  prosthetics, 
and  orthotics.  In  general,  payment  is 
limited  to  the  lower  of  the  actual  charge 
for  the  item  or  the  fee  schedule  amount. 
The  items  are  classified  into  the 
following  six  groups  for  purposes  of 
determining  the  fee  schedules  and 
making  peymenls: 

•  Inexpensive  or  routinely  purchased 
DME. 

•  Items  requiring  frequent  and 
substantial  servicing. 

•  Certain  customized  items. 

•  Oxygen  and  ox^'gen  equipment. 

•  Prosihetic  and  orthotic  devices. 

•  Other  DME  (capped  rental  items). 
Payment  based  on  the  fee  schedules  is 

effective  with  covered  items  furnished 
on  or  after  January  1,  1989.  In  1991  and 
in  subsequent  years,  the  fee  schedules 
are  adjusted  to  reflect  changes  in  the 
level  of  the  CPI-U.  After  adjustment  for 
the  annual  deductible  amount,  Medicare 
pays  60  percent  of  Lhe  lower  of  the 
aciu  :i!  charge  or  the  fee  schedule 
amoi^nt.  In  addition,  section 
1834(r){10)(BJ  of  the  Act  provides  that, 
for  cove.'ed  items  furnished  on  or  after 
January  1.  1991,  the  provisions  of 
sections  1842[b]  (8)  and  (9)  of  the  Act, 
which  involve  adjustments  for  inherent 
njascnableness,  will  apply  to  the 
covertJ  items  and  suppliers  of  such 
items. 

In  defining  the  area  to  use  as  the  basis 
for  computing  payment  rates.  Congress 
uses  several  differwnt  terms  (carrier 
service  area,  area,  and  locality) 
interchangeably.  (See  sections 
1834(a)(2)(B),  1834(a)(8)(A)(i)(I).  and 
1834(a)(9)(A)(i)  of  the  Act.)  In  the 
absence  of  Congressional  direction,  we 
intend  to  consider  the  use  of  each  of 
these  terms  to  mean  the  carrier  service 
area  for  purposes  of  administering  the 
fee  schedule  payment  provisions. 
Therefore,  the  fee  schedule  amounts  are 
determined  on  a  carrier-specific  basis 
using  the  current  carrier  service  areas, 
except  that  if  a  carrier  service  area 
includes  more  than  one  entire  State. 
then  the  fee  schedule  amounts  will  be 
determined  on  a  single  State  basis.  We 


note  that  in  the  Kansas  City  and 
Washington,  DC  metropolitan  areas, 
which  include  portions  of  more  than 
one  State,  but  not  more  than  one  entire 
State,  the  entire  carrier  service  area  will 
be  used  in  determining  the  fee  schedule 
amounts.  Also,  due  to  the  merging  of  the 
reasonable  charge  data  base  and  screens 
in  1981  for  the  carrier  service  areas 
administered  by  Empire  Blue  Cross  and 
Blue  Shield  and  Group  Health 
Incorporated,  both  of  these  carriers  use 
uniform  DME  pricing.  We  see  no  need 
to  revise  the  uniform  pricing  in  these 
two  New  York  carrier  areas.  Such 
revision  would  be  inconsistent  with  the 
allowable  charge  data  in  effect  prior  to 
the  fee  schedule  methodology.  As  such, 
the  two  carriers  will  continue  to 
develop  uniform  DME  pricing,  the  effect 
treating  the  two  carrier  services  areas  as 
one. 

On  November  6,  1991.  we  published 
a  separate  proposed  rule  (50  FR  56612) 
that  would  reduce  to  4  or  5  the  number 
of  carriers  that  handle  claims  for  DME, 
prosthetic  and  orthotic  devices.  When 
the  proposed  rale  is  made  final  and 
these  new  carriers  begin  processing 
claims,  the  fee  schedule  amounts  will  be 
determined  on  a  sincle  State  basis. 

Because  the  fee  schedule  amounts 
vary  by  carrier  service  area,  we  are  not 
publishing  vhose  amounts  in  this 
document;  rather,  interested  individu.als 
or  organizations  may  obtain  ir.,'^ormation 
directly  from  the  appropriate  carrier 
about  ibe  fee  schedule  amounts  that  will 
apply  to  specific  i'.ems  frcrn  the 
appropriate  carrier. 

A.  Inexpensive  or BoutineJy  Purchased 
DME 

Under  section  1834r8)(2)  of  the  Act, 
inexpensive  DN-IE  is  deRnyd  as 
equipment  whose  purchase  price  do4\s 
not  exceed  $150.  Us:::?  the  HCF.\ 
Conin-ion  Procedure  Coding  Syslom 
(HCPCS)  code.s,  we  complied  a  national 
list  of  itenr.s  whose  purchase  prices  do 
not  exceed  $150.  Toconnpile  the  Ust,  we 
requested  that  each  carrier  submit 
purchase  price  information  on  all  items 
of  DME. 

In  the  absence  of  a  statutory  di.'ective 
that  defines  the  period  for  determining 
which  items  are  inexpensive,  we 
selected  the  period  July  1, 1986  through 
June  30, 1987.  We  selected  this  period 
because  it  is  the  same  12-monlh  period 
required  by  section  1834(a)(2)(B)(i)  of 
the  Act  for  calculating  the  base  fee 
schedule  amount  for  inexpensive 
equipment 

We  determined  which  items  are  to  be 
included  in  the  inexpensive  category 
based  on  the  national  weighted  mean 
submitted  charge  for  purchase  of  the 
item.  Tlie  national  Ust  of  HCPCS  codes 


for  equipment  determined  to  be 
inexpensive  DME  was  furnished  to 
carriers  through  an  administrative 
instruction  (Transmittal  No.  1279, 
issued  in  November  1988),  which  added 
a  new  section  5102  to  the  Medicare 
Carriers  Manual  (HCFA  Pub.  14-3).  We 
are  not  including  that  list  in  this 
document  as  it  requires  periodic 
revision.  We  believe  that  publication  in 
the  Federal  Register  of  the  periodic 
revisions  would  be  administratively 
burdensome  and  time-consuming. 

If  an  item  of  equipment  is  included  on 
the  national  list,  we  will  continue  to 
consider  it  an  inexpensive  item,  for 
purposes  of  these  provisions,  even  if, 
because  of  inflation,  its  average 
submitted  charge  exceeds  $150  in  a 
subsequent  year.  We  do  not  believe  that 
it  was  the  intent  of  Congress  that  the 
effect  of  inflation  on  inexpensive  items 
would  change  the  original  definition  of 
those  items.  Had  Congress  intended,  we 
believe  it  would  have  stated  that  intent 
and  provided  the  methodology  for 
recomputation. 

Under  section  1834(a)(2)  of  the  Act, 
the  Secretary  determines  that  an  item 
represents  routinely  purchased  DME  if 
it  is  acquired  by  purchase  at  least  75 
percent  of  the  time.  We  requested  data 
from  each  carrier  on  purchase  and  rental 
information.  We  asked  the  carriers  to 
identify  which  items  cf  D.VIE  are 
purchased  and  which  iU-ms  of  DN'E  are 
rented  and  not  subsequently  pu.'^^hased. 
In  the  absence  of  a  statutory  diredivo 
that  def.nes  the  period  for  dt-'ermining 
which  items  are  rouliiuly  purch3s.-^d. 
we  selected  the  period  Jjly  1. 1986 
through  J'lne  30,  1987  b-v^use  it  is  the 
same  12-monlh  period  re^^iir©J  by 
s«cti'jn  1934(a)i2)(L');i)  of  ih-j  Act  for 
cfalculating  the  base  frte  scheduia 
amount  for  roi;'.ir;ely  pu.'-chassd 
equipment.  We  then  doteimined  which 
items  are  to  be  included  in  the 
frequer.uy  purchased  c£*.^v;ory  l>esed  on 
whether  the  item  wa.s  pu.'^-hase-d  75 
percent  of  the  time  on  a  naiicnfel  basis. 
The  national  Hst  of  HQCS  crxlf  s  fcr 
equipr.int  determined  to  represent 
routinely  purchased  DMii!  was  furnished 
to  carriers  through  tlie  implementing 
instructions. 

Another  alteniaUve  in  the  way  we 
categorize  Lnexf)ensive  equipment  is  to 
use  the  suppUer's  submitted  punhase 
price  to  determine  whether  an  item  is 
inexpensive.  If  the  submitted  purchase 
price,  that  is,  the  actual  charge,  is  less 
than  $150.  the  item  would  be 
considered  inexpensive  even  if  the  item 
was  in  another  category,  such  as 
capped-rental,  frequent  servicing,  or 
oxygen  equipment.  We  reaUze  that  this 
alternate  methodology  mey  create 
inconsistencies  among  carrier 


57680     Federal  Regirter  /  Vol.  57.  No.  235  /  Monday.  December  7.  1992  /  Rules  and  Regulations 


UMI 


jurisdictions  and  may  not  be  consistent 
with  the  national  limited  payment 
amounts  that  go  into  effect  in  1991.  For 
example,  a  capped  rental  item  in  one 
jurisdiction  may  be  considered 
inexpensive  in  an  adjacent  jurisdiction 
For  Uiese  reasons,  we  are  interested  in 
receiving  comments  regarding  this 
alternate  methodology. 

Payment  for  Inexpensive  or  routinely 
purchased  DME  is  made  for  either  rental 
or  purchase  of  the  equipment,  but  the 
total  amount  recognized  for  payment 
purposes  for  a  particular  item  may  not 
exceed  the  amount  allowed  for  the  item 
if  purchased.  Thus,  for  rental  and 
purchase  charges  in  total,  we  will  pay 
no  more  than  the  lower  of  the  actual 
charges  or  purchase  fee  schedule 
amounts  (less  any  deductibles  and 
coinsurance)  for  these  items. 

In  calculating  the  average  reasonable 
charge  for  determining  payment  for 
inexpensive  and  routinely  purchased 
DME  under  section  1834(a)(2)  of  the 
Act.  the  carriers  will  calculate  the 
weighted  meem  of  the  allowed  charges 
for  the  items.  We  chose  this  calculation 
because  the  allowed  charge  is  the 
carrier's  determination  of  the  reasonable 
charge  for  an  item,  and  the  weighted 
mean  is  the  customary  method  of 
calculating  an  average. 

The  carriers  calculate  separate  fee 
schedules  for  rental  and  for  purchase  of 
new  and  used  equipment  in  the  carrier 
service  area.  The  carrier  service  area  is 
defined  as  the  entire  area  serviced  by 
the  carrier  not  to  exceed  the  boundary 
of  any  Slate  except  for  those  carriers 
servicing  the  Kansas  Qty  and 
Washington.  DC  metropolitan  areas 
This  methodology  establishes  fee 
schedules  on  the  basis  of  a  single 
locality  per  carrier  except  those 
servicing  multiple  States.  (As  noted 
above,  on  November  6. 1991.  we 
published  a  separate  proposed  rule  (56 
FR  56612)  that  would  reduce  to  4  or  5 
the  number  of  carriers  that  handle 
claims  for  DME.  prosthetic  and  orthotic 
devices.  When  the  proposed  rule  is 
made  final  and  these  new  carriers  begin 
processing  claims,  the  fee  schedule 
amounts  will  be  determined  on  a  single 
State  basis.)  In  the  overwhelming 
majority  of  situations,  the  reasonable 
charge  for  used  equipment  is  lower  than 
the  reasonable  charge  for  new 
equipment  Using  separate  fee 
calculations  for  new  and  used 
equipment  provides  recognition  of  the 
dlSerence  in  charges  and  eliminates  any 
bias  toward  overpaying  for  used 
equipment  or  underpaying  for  new 
equipment  that  a  combined  fee 
calculation  would  cause. 

Under  the  reasonable  charge 
methodology  in  eCfisct  for  DME  prior  to 


January  1, 1989.  payment  could  be  made 
on  claims  for  maintenance  and  servicing 
of  purchased  items  paid  for  under 
section  1834(a)(2)  of  the  Act.  However, 
as  discussed  below,  section  1834(a)(4)  of 
the  Act.  with  regard  to  certain 
customized  items,  does  provide  for  an 
amount  for  reasonable  and  necessary 
maintenance  and  servicing  for  parts  and 
labor  not  covered  by  the  supplier's  or 
manufacturer's  warranty.  We  beheve 
that  the  inclusion  of  a  payment 
provision  in  section  1834(a)(4)  of  the 
Act  for  maintenance  and  servicing  of 
purchased  equipment,  despite  the 
absence  of  a  similar  provision  in  section 
1834(a)(2)  of  the  Act.  indicates  that 
Congress  recognized  the  need  to 
maintain  purchased  items  and 
authorized  payment  to  meet  that  need. 
Therefore.  lor  inexpensive  and  other 
routinely  purchased  items,  we  will 
make  a  separate  lump-sum  payment,  on 
an  as  needud  basis,  for  the  reasonable 
and  necessary  maintenance  and 
servicing  not  covered  under  warranty. 
However,  we  will  not  make  payment 
for  maintenance  and  servicing  of  rented 
equipment  in  the  inexpensive  and  other 
routinely  purchased  equipment 
category.  We  have  historically  never 
allowed  separate  payment  for 
maintenance  and  servicing  of  rented 
equipment  because  title  to  and.  thus, 
responsibility  for  the  rented  equipment 
remains  with  the  supplier  of  the 
equipment  Rental  payments  made  on  a 
reasonable  charge  basis  would  have 
included  the  supplier's  expenses  for  the 
provision  of  maintenance  and  servicing 
of  the  rented  equipment.  Because  HCFA 
used  historical  charge  data  in 
calculating  the  rental  fee  schedule 
amounts,  it  has  already  included  a 
reasonable  amount  for  maintenance  and 
servicing  in  the  fee  schedule.  Therefore, 
no  separate  payment  for  maintenance 
and  servicing  of  rented  equipment  is 
provided  since  such  payment  would 
represent  duplicate  payment  for 
maintenance  and  servicing. 

This  rule  will  apply  similarly  to 
situations  in  which  a  beneficiary 
decides  to  continue  renting  equipment 
in  this  category  beyond  the  purchase 
price  limitation.  Since  ownership  of  the 
equipment  remains  with  the  supplier, 
maintenance  and  servicing  of  the 
equipment  is  also  the  supplier's 
responsibility. 

As  required  by  section  1834(2)(B)(i)  of 
the  Act.  the  average  reasonable  charges 
for  inexpensive  or  routinely  purchased 
DME.  as  determined  for  the  12-month 
period  ending  June  30. 1987,  will  be 
adjusted  by  the  change  in  the  level  of 
the  CPI-U  for  the  B-month  period 
ending  December  1987.  These  adjusted 
amounts  are  the  fee  schedule  amounts 


effective  for  Items  furnished  in  1989  and 
1990.  For  subsequent  years,  the  fee 
schedule  amounts  are  equal  to  the 
national  limited  payment  amounts 
adjusted  by  the  covered  item  update. 

Section  1834(a)(2)(C)  of  the  Act 
provides  for  a  covered  item  update  for 
1991  and  subsequent  years,  and  section 
1834(a)(14)  of  the  Act  establishes  the 
amount  of  the  update.  For  1991  and 
1992.  the  covered  item  update  Is  the 
CPI^  minus  1  percentage  point. 
Beginning  in  1993.  the  covered  item 
•fdate  is  equal  to  the  percentage 
increase  in  the  CPI-U  for  the  12-month 
period  ending  with  June  of  the  previous 

year. 

Sections  1834(a)  (2)  and  (3)  of  the  Act 
provide  for  application  of  a  national 
limited  payment  amount.  Section 
1834(a)(8)  of  the  Act  provides  for 
application  of  a  national  limited 
purchase  price  and  section  1834(a)(9)  of 
the  Act  provides  for  application  of  a 
national  limited  monthly  payment  rate. 
Since  the  methodology  for  computing 
the  payment  amount,  purchase  price, 
and  monthly  payment  rate  is  the  same, 
for  ease  of  reference,  we  are  using  only 
one  term — national  limited  payment 
amount.  Similarly,  these  sections  also 
provide  for  computation  of  local 
payment  amount,  local  purchase  price, 
and  local  monthly  payment  rate.  Again, 
for  ease  of  reference,  we  are  using  local 
payment  amount  as  equivalent  to  local 
purchase  price  and  local  monthly 
payment  rate. 

■The  national  limited  payment  amount 
is  computed  as  explained  in  section 
II. A  8  above. 

B.  Items  Bequihng  Frequent  and 
Substantial  Servicing 

Under  section  1834(a)(3)  of  the  Act. 
we  make  monthly  payments  for  the 
rental  of  certain  covered  items  that 
require  frequent  and  substantial 
servicing  in  order  to  avoid  risk  to  the 
patient's  health.  SecUon  1834(a)(3)  of 
the  Act  specifies  that  these  items 
include — 

•  Ventilators. 

•  Aspirators 

•  Intermittent  positive  pressure 
breathing  machines. 

•  Nebulizers. 

In  addition,  officials  representing  the 
DME  Industry  have  recommended  that 
we  include  continuous  passive  motion 
machines  and  continuous  positive 
pressure  breathing  machines  in  this 
category  of  DME.  Based  on  our  review, 
we  agree  that  both  types  of  machines 
require  frequent  and  substantial 
servicing  in  order  to  avoid  risk  to  the 
patient's  health.  Therefore,  we  are 
including  both  of  these  items  in  this 
category. 
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Using  the  data  for  the  period  July  1. 
1986  through  June  30. 1987  (the  base 
period  prescribed  luider  section 
1834(a)(3)(B)(i)  of  the  Act),  the  carriers 
use  the  same  methodology  for 
calculating  and  updating  the  fee 
schedule  amounts  as  described  above 
for  rental  in  the  inexpensive  or 
routinely  furnished  DME  category. 

At  this  time,  payment  under  these 
provisions  for  items  requiring  frequent 
and  substantial  servicing  will  be  limited 
to  those  items  listed  above.  However, 
we  are  specifically  requesting  public 
comments  on  other  items  that  may 
require  frequent  and  substantial 
servicing,  and  should  be  included  in 
this  payment  category.  It  is  our 
intention,  based  on  administrative 
review,  to  add  or  delete  items  from  this 
list  and  publish  those  changes  in  the 
Medicare  Carriers  Manual.  We  believe 
that  this  administrative  approach  for 
makin)^  t  hanges  to  the  list  would  be  the 
most  expeditious  way  of  responding  to 
technological  changes. 

Under  the  reasonable  charge 
methodology  in  effect  prior  to  January  1, 
1989,  payment  was  available  for 
purchased,  as  well  as  rented,  items 
requiring  frequent  and  substantial 
servicing.  It  was  our  initial  judgment 
that  Congress  did  not  intend  to  preclude 
payment  for  the  purchase  of  these  items. 
The  initial  carrier  manual  implementing 
instructions  provided  for  payments  for 
such  purchases  and  for  subsequent 
maintenance  and  servicing  for  items 
furnished  on  or  after  January  1, 1989. 
However,  based  upon  further  study  of 
the  statute,  we  now  believe  that  the 
statute  does  not  provide  for  continued 
purchase;  nor  does  it  authorize  payment 
for  maintenance  and  servicing  of  such 
equipment.  Accordingly,  for  items 
furnished  on  or  after  June  1, 1989. 
payment  will  be  only  for  rental  items 
with  no  provision  for  maintenance, 
servicing,  or  replacement.  We  revised 
the  Medicare  Carriers  Manual 
instructions  (See  Transmittal  No.  1310, 
issued  in  June  1989.)  to  implement  this 
revised  policy. 

C.  Certain  Customized  Items 

Under  section  1834(a)(4)  of  the  Act, 
we  make  lump-sum  payments  for 
certain  items  that  are  uniquely 
constructed  or  substantially  modified  to 
meet  the  specific  needs  of  an  individual 
patient  and  for  that  reason  cannot  be 
grouped  with  similar  items  for  purposes 
of  Medicare  payment.  Payments  are 
based  on  the  carrier's  individual 
consideration  of  the  item  and  include  a 
separate  lump-sum  payment  for  the 
reasonable  and  necessary  maintenance 
and  service  for  parts  and  labor  not 
covered  by  the  supplier's  or 


manufacturer's  warranty,  when 
necessary  during  the  period  of  medical 
need 

Section  4152(c)(4)(B)(i)  of  Pub.  L. 
101-508  amended  section  1834(a)(4)  of 
the  Act  to  define  which  wheelchairs  are 
to  be  treated  as  customized  items.  The 
statutory  definition  was  to  take  effect  on 
January  1, 1992  unless  the  Secretary 
developed  specific  criteria  before  that 
date  for  the  treatment  of  wheelchairs  as 
customized  items  in  which  case  the 
statutory  definition  would  not  become 
effective.  On  December  20, 1991,  the 
Secretary's  definition  of  all  customized 
items,  including  customized 
wheelchairs,  was  published  in  an 
interim  final  rule  with  comment  period 
in  the  Federal  Register  (56  FR  65995). 
This  definition  is  set  forth  at 
§  414.224(a)  and  supersedes  the 
definition  in  section  1834(a)(4)  of  the 
Act. 

D.  Ox}'gen  and  Oxygen  Equipment 

Section  1834(a)(5)  of  the  Act  provides 
for  a  monthly  payment  amount  per 
beneficiary  for  oxygen  and  oxygen 
equipment.  An  add-on  payment  is  made 
when  portable  oxygen  equipment  is 
used  in  addition  to  stationary 
equipment.  As  described  in  section 
1834(a)(9)  of  the  Act,  separate  monthly 
payment  amounts  are  set  for  oxygen 
contents  and  stationary  oxj'gen 
equipment  and  for  portable  oxygen 
equipment.  For  oxygen  contents  and 
stationary  oxygen  equipment,  the  carrier 
computes  a  payment  rate  on  the  basis  of 
a  base  local  average  monthly  payment 
rate  per  beneficiary  that  is  equal  to  the 
total  reasonable  charges  for  the  oxygen 
contents  and  stationary  oxygen 
equipment  for  the  12-month  period 
ending  December  1986  divided  by  the 
total  number  of  months  for  all 
beneficiaries  receiving  those  items  for 
the  same  period.  To  determine  the  fee 
schedule  for  1989  and  1990,  the  base 
amount  is  multiplied  by  95  percent  and 
then  is  adjusted  by  the  change  in  the 
CPI-U  for  the  6-month  period  ending 
December  1987. 

For  portable  oxygen  equipment,  the 
carrier  computes  a  payment  rate  on  the 
basis  of  a  base  local  average  monthly 
payment  rate  that  is  equal  to  the  total 
reasonable  charges  for  portable 
equipment  for  the  12-month  period 
ending  December  1986  divided  by  the 
total  number  of  months  for  all 
beneficiaries  receiving  that  item  for  the 
same  period.  Oxygen  contents  are  not 
included.  To  determine  the  fee  schedule 
for  1989  and  1990,  the  base  amount  is 
multiplied  by  95  percent  and  then 
adjusted  by  the  change  in  the  CPI-U  for 
the  6-month  period  ending  December 
1987.  We  have  decided  to  exclude 


purchased  equipmerrt  from  the  payment 
computation  since  purchased 
equipment  will  not  be  paid  for  under 
the  fee  schedule  methodology. 

Since  there  will  be  some  purchased 
systems  in  use  for  which  there  will  be 
only  a  requirement  for  oxygen  contents, 
we  are  requiring  carriers  to  compute  a 
"contents  only"  monthly  fee  schedule 
amount  using  the  same  methodology  as 
above,  except  that  the  calculations  will 
be  based  on  oxygen  contents  (gas  or 
liquid)  exclusive  of  any  equipment 
charges.  For  purchased  oxygen  systems 
there  will  be  no  payment  for  equipment. 
The  "contents  only"  monthly  fee 
schedule  amount  will  be  paid  for 
previously  purchased  liquid  or  gaseous 
systems.  No  payment  will  be  made  for 
previously  purchased  concentrators. 
Similarly,  there  will  also  be  a  portable 
contents  only  fee  schedule  amount 
established  and  paid  when  a  portable 
system  is  either  owned  or  rented  and  a 
concentrator  is  owned  or  no  stationary 
system  of  any  type  is  used.  The  portaliie 
contents  only  fee  is  computed  by 
dividing  the  allowed  charges  for 
portable  oxygen  by  the  number  of 
months  of  all  beneficiaries  receiving  the 
item  during  the  period.  Payment  for 
oxygen  use  is  also  affected  by  the 
oxygen  flow  rate.  If  the  attending 
physician  prescribes  an  oxygen  flow 
rate  exceeding  four  liters  per  minute, 
the  payment  amount  for  the  oxygen 
contents  and  stationary  oxygen 
equipment,  subject  to  a  Hmit  for  thase 
cases  in  which  portable  equipment  is 
also  used,  is  increased  by  50  percent.  If 
the  prescribed  oxygen  flow  rate  is  less 
than  one  liter  j>er  minute,  the  fee 
schedule  amount  for  the  item  is 
decreased  by  50  percent.  Under  section 
1834(a)(5)  of  the  Act,  for  those  cases  in 
which  portable  equipment  is  used  and 
the  oxygen  flow  rate  exceeds  four  liters 
per  minute,  the  increase  to  the  fee 
schedule  for  oxygen  and  oxygen 
equipment  is  limited  to  the  higher  of  the 
fee  schedule  for  portable  oxygen 
equipment  or  the  50  percent  increase  for 
the  flow  rate  adjustment. 

Section  1834  of  the  Act  is  silent 
regarding  volun>e  adjustments  when  the 
prescribed  oxygen  liter  flow  varies 
according  to  the  circumstances  of  the 
patient.  "Therefore,  we  intend  to  apply 
the  volume  adjustment  in  the  following 
manner.  If  the  prescribed  oxygen  liter 
flow  rate  is  different  for  the  stationary 
oxygen  equipment  than  it  is  for  the 
portable  oxygen  equipment,  we  believe 
that,  for  ease  of  administration,  carriers 
should  use  the  prescribed  amount  for 
stationary  equipment  because,  in  terms 
of  time,  it  is  the  most  frequently  used 
equipment.  Carriers  would  have  no 
credible  way  of  determining  the 


57M2      Federal  Regi*ter  /  Vol.  57.  No.  235  /  Monday,  December  7,  1992  /  Rules  and  RegulaUons 


UMI 


proportion  of  time  patients  used  their 
stationary  equipment  in  relation  to  their 
portable  equipment.  Similarly,  we 
believe  the  payment  amount  should  be 
based  on  the  prescribed  flow  rate  for 
patients  at  rest,  rather  than  the  exerrise 
rate:  again,  because  the  rest  flow  rate 
occurs  more  frequently.  Carriers  would 
have  no  credible  way  of  determining  the 
proportion  patients  used  their  portable 
equipment  while  exercising  rather  than 
using  stationary  equipment  while  at 
rest.  We  believe  that  use  of  portable 
equipment  in  relation  to  stationary 
equipment  is  so  infrequent  as  to  be 
inconsequential,  and  it  would  not  be 
worth  the  administrative  costs  required 
for  carriers  to  calculate  the  differentials. 
If  the  prescribed  oxygen  liter  flow  is 
different  for  day  and  night  use.  we 
believe  that  it  is  more  equitable  for  the 
carrier  to  apply  an  average  of  the  two 
rates  since  the  periods  of  use  for  day 
and  night  are  more  nearly  equal. 

For  1989  and  1990,  the  base  monthly 
payment  amount  for  oxygen  and  oxygen 
equipment  is  100  percent  of  the  local 
average  monthly  payn>ent  rate.  For  1991 
and  subsequent  years,  the  local  average 
monthly  payment  amount  is  adjusted  by 
the  covered  item  update  and  application 
of  the  national  limited  payment  amount 
as  described  above  for  rental  in  the 
inexpensive  or  routinely  furnished  DME 
category. 

E.  Prosthetic  and  Orthotic  Devices 

Section  1834(h)  of  the  Act  provides 
that  {Myment  be  made  on  a  lump-sum 
basis  for  prosthetic  and  orthotic  devices 
and  sets  forth  the  specific  payment 
provisions  applicable  to  this  category  of 
covered  items.  Under  section 
1834{h)(2MA)  of  the  Act.  the  carrier 
computes  a  base  local  purchase  price 
equal  to  the  average  reasonable  charge 
in  the  carrier  service  area  for  each  of  the 
other  covered  items  that  arc  furnished 
during  the  period  luly  1,  1986  through 
June  30,  1987,  and  adjusts  the  pnce  by 
the  change  in  the  level  of  the  CPI-U  for 
the  6-month  period  ending  Dtjcember 
1987. 

The  carrier  determines  the  average 
reasonable  charge  in  the  area  for  the 
purt;hase  of  the  item,  based  on  the  mean 
of  the  carrier ■«  reasonable  charges  for 
the  item.  In  determining  the  payment 
for  1991  through  1993,  the  carrier 
updates  the  local  purchase  price  for  the 
item  for  the  preceding  year  by  the 
applicable  percentage  increase  For 
1991,  the  apphcable  percentage  increase 
provided  by  section  1834(h)(4)  of  the 
Act  is  0  percent.  For  1992  and  1993.  the 
applicable  percentage  increase  is  equal 
to  the  change  in  the  level  of  the  CPI-U 
for  the  12-month  period  ending  with 
June  of  the  previous  year.  For  1992.  we 


will  also  compute  a  regional  purchase 
price  equal  to  the  average,  weighted  by 
the  relative  volume  of  all  claims,  of  the 
local  purchase  prices  for  the  carriers  in 
the  region.  For  each  subsequent  year, 
the  regional  purchase  price  is  increased 
by  the  applicable  percentage  increase. 
For  weighting,  we  intend  to  use  the  total 
claims  volume  for  each  carrier  in  each 
region.  We  considered  the  possibility 
that  the  statutory  requirement  to  weight 
by  the  relative  volume  of  all  claims  may 
have  been  intended  to  mean  the  relative 
volume  of  claims  on  an  item-by-item 
basis.  Wo  rejected  the  item-by-item 
approach  because  we  believe  the  chance 
of  a  gross  error  in  data  collection  of 
frequency  counts  is  significantly  less  for 
a  single  aggregate  count  in  contrast  to 
the  chances  for  error  in  computing 
hundreds  of  frequency  counts.  For  items 
that  are  not  commonly  billed,  even 
modest  errors  in  frequency  counts  could 
create  unfair  weights.  For  1994  onward, 
we  will  update  the  regional  purchase 
price  by  the  change  in  the  level  of  the 
CPI-U  for  the  12-month  period  ending 
with  June  of  the  previous  year. 

For  1989  through  1991,  the  fee 
schedule  amount  for  prosthetic  and 
orthotic  devices  is  100  percent  of  the 
local  purchase  price.  For  1992.  the  fee 
schedule  amount  for  the  item  is  equal  to 
75  percent  of  the  local  purchase  price 
and  25  percent  of  the  regional  purchase 
price.  For  1993.  the  fee  schedule 
amount  for  the  item  is  eoual  to  50 
percent  of  the  local  purcnase  price  and 
50  percent  of  the  regional  purchase 
price.  For  1994  and  subsequent  years, 
the  fee  schedule  amount  for  the  item  is 
100  percent  of  the  regional  purchase 
price. 

The  fee  scyiedulo  amount  for 
prosthetic  and  orthotic  devices  is  the 
amount  recognized  as  the  purf:hase 
price  However,  for  1992.  the  foe 
schedule  amount  for  the  item  may  not 
be  more  than  12b  percent,  nor  lower 
than  85  penx'nt,  of  the  average  of  the 
amount  recognized  as  the  purchase 
price  for  the  item  for  all  carrier  service 
areas  in  the  United  States  For  1993  and 
subsequent  years,  the  fee  schedule 
amount  for  the  item  may  not  be  more 
than  120  perctnl,  nor  lower  than  90 
percent,  of  the  average  of  the  amounts 
recognized  a.s  the  purchase  price  for  the 
item  for  all  c-arrier  service  areas  in  the 
United  States. 

F  Other  DSiE  (Capped  Rental  Items! 

Under  section  1834(a)(7)  of  the  Act. 
payment  is  made  on  a  monthly  basis  for 
the  rental  of  other  items  of  DME  that  are 
not  paid  for  under  the  other  five  classes 
of  items  set  forth  in  sections  1834(a)(2) 
through  (5)  and  section  1834(h)  of  the 
Act  For  capped  rental  DME  items 


furnished  on  or  after  January  1, 1991. 
suppliers  must  offer  a  purchase  option 
of  oeneficiaries  during  the  10th 
continuous  rental  month;  and  for 
power-driven  wheelchairs,  a  purchase 
option  must  also  be  made  at  the  time  the 
equipment  is  initially  furnished.  If  the 
beneficiary  does  not  exercise  the 
purchase  option,  payment  for  the 
equipment  may  not  exceed  a  period  of 
continuous  use  of  longer  than  15 
months.  If  the  beneficiary  elects  the 
purchase  option  in  the  10th  month, 
payment  may  not  exceed  a  period  of 
continuous  use  of  longer  than  13 
months.  On  the  first  day  after  13 
continuous  rental  months  have  been 
paid,  the  supplier  must  transfer  title  to 
the  equipment  to  the  beneficiary.  In  the 
case  of  power-driven  wheelchairs,  if  the 
beneficiary  elects  the  purchase  option  at 
the  time  the  equipment  is  initially 
furnished,  payment  is  made  on  a  lump- 
sum basis. 

The  monthly  payment  amount  for 
rental  equipment  may  not  exceed  10 
percent  of  the  purchase  price  for  the 
first  3  months  of  rental  and  7.5  percent 
of  the  purchase  price  for  the  remaining 
rental  months.  As  required  under 
section  1834(a)(8)(AJ(i)(n)  of  the  Act, 
the  carrier  computes  a  base  local 
purchase  price  equal  to  the  average  of 
the  purchase  prices  on  the  claims 
submitted  on  an  assignment-related 
basis  for  the  unused  items  supplied 
during  the  period  July  1.  1986  through 
December  31.  1986. 

The  House  Committee  Report 
indicates  that,  "In  calculating  the 
purchase  price  for  this  category  of  DME, 
the  carriers  would  use  the  arithmetic 
mean  of  the  submitted  purchase  prices 
*  *   *  indicated  on  claims  that  were 
submitted  by  suppliers  on  an  assigned 
basis  for  items  furnished  during  the 
period  of  July  llirough  December  1986." 
(See  H.R.  Rep.  No.  391.  lOOlh  Cong..  1st 
Sess.  395  (1987).)  Thus,  in  keeping  with 
congressional  intent,  payment  will  be 
based  on  submitted  charges  for  1989 
and  1990. 

The  House  Committee  Report  also 
states  that;  "T!;e  Committee  also  expects 
the  carriers  to  ust^  the  information  about 
purchase  prices  that  was  submitted  with 
claims,  even  though  the  item  was 
reimbursed  on  a  rental  basis.  (Current 
n'gulations  implementing  the  rent/ 
purchase  rules  require  that  both  rental 
charges  and  purchase  charges  be 
submitted  on  a  bill  in  order  for  the 
carrier  to  make  a  rent/purchase 
decision.)"  (H.R.  Rep.  No.  391, 100th 
Cong..  1st  Sess.  395-396  (1987).} 
Therefore,  the  purchase  prices  used  to 
calculate  the  payment  includes  the 
purchase  prices  submitted  on  rental 
claims  (in  which  the  purchase 
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information  was  submitted  as  a  result  of 
the  rent/purchase  provision).  Tbis 
would  increase  the  base  for  determining 
the  average  purchase  price.  We  do  not 
believe,  however,  that  each  rental 
month  should  be  included  in  the  base 
because  to  do  so  would  be  an 
unwarranted  duplication  of  the  same 
information.  Rather,  the  purchase  price 
used  to  make  the  rent/purchase  decision 
will  be  counted  once  in  determining  the 
purchase  pnce  regardless  of  the  length 
of  the  rental  episode.  The  carrier 
determines  the  local  purchase  price  for 
1989  and  1990  by  adjusting  the  base 
local  purchase  price  by  the  change  in 
the  CPI-U  for  the  6-month  period 
ending  December  1987. 

For  1989  and  1990,  the  amount 
recognized  as  the  purchase  price  for 
other  DME  is  100  percent  of  the  local 
purchase  price.  However,  in  1989  and 

1990,  the  fee  may  be  no  more  than  115 
percent  and  no  less  than  85  percent  of 
ths  prevailing  charge,  as  determined 
under  §  405.504,  for  rental  of  the  item  in 
January  1987,  adjusted  for  the  change  in 
the  level  of  the  CPI-U  for  the  6-month 
period  ending  December  1987. 

Section  1834(a)(8)(A)(ii)(n)  of  the  Act 
requires  that  during  calendar  year  1991 
the  local  purchase  price,  increased  by 
the  covered  item  update  for  1991,  be 
decreased  by  the  percentage  by  which 
the  average  of  the  reasonable  charges  for 
rlaim.s  paid  for  all  capped  rental  items 
in  the  carrier  service  area  is  lower  than 
the  average  of  the  purchase  prices 
submitted  for  such  items  during  the 
final  9  months  of  1988.  For  years  after 

1991 ,  the  local  purchase  price  is 
adjusted  by  the  covered  item  update. 

In  addition,  for  1991  and  subsequent 
years,  the  local  purchase  price  is  limited 
by  application  of  the  national  limited 
payment  amount  as  described  above  for 
rental  in  the  inexpensive  or  routinely 
famished  DME  category. 

Section  1834(a)(7)(A)  of  the  Act 
requires  that  the  Secretary  determine 
the  meaning  of  the  term  "continuous 
use"  as  it  is  used  in  defining  the  15- 
month  and  13-month  periods  for  which 
we  make  payment  for  capped  rental 
DiME  items.  On  October  9, 1991,  we 
published  an  interim  final  rule  with 
comment  period  in  the  Federsl  Register 
(56  FR  50821)  that  provides,  at 
§414.230,  that  a  period  of  continuous 
use  begins  with  the  first  month  of 
medical  need  and  continues  until  the 
patient's  medical  need  for  a  particular 
item  of  equipment  ceases. 

The  statute  is  unclear  with  regard  to 
the  responsibility  of  suppliers  for 
continued  provision  and  maintenance  of 
items  after  15  months  rental  in  a  case  in 
which  there  has  been  a  change  in 
suppliers  during  the  initial  15-month 


rental  period.  Section  1834(a)(ll)(A)  of 
the  Act,  states  that,  "*  *  'a  supplier  of 
a  covered  item  for  which  payment  is 
made  under  this  subsection  •  •  •  shall 
continue  to  supply  the  item  without 
charge  *  *  *,"  when  the  15-month 
rental  period  ends.  If  the  beneficiary 
changes  suppliers  during  or  after  the  15- 
monm  rental  period,  that  change  would 
not  result  in  a  new  rental  episode.  For 
example,  if  the  beneficiary  changed 
suppliers  after  the  8th  month  of  the 
rental  period,  the  new  suppher  would 
be  entitled  to  the  monthly  rental  fee  for 
7  additional  months.  The  supplier  that 
has  provided  the  item  in  the  15th  month 
of  the  rental  period  would  be 
responsible  for  supplying  the  equipment 
and  for  maintenance  and  servicing  after 
the  15-month  period. 

As  an  alternative  position,  we 
considered  requiring  the  supplier  that 
had  furnished  the  item  for  the  longest 
portion  of  the  rental  period  to  be 
responsible  for  the  period  of  continuous 
use  of  the  equipment  after  the  15-month 
period  expired.  However,  we  are 
concerned  about  the  possible 
inconveniences  to  the  beneficiary  and 
the  initial  supplier;  for  example,  the 
longest  term  supplier  may  be  located 
some  distance  from  the  beneficiary's 
residence  at  the  end  of  the  15monlh 
continuous  use  period.  In  addition,  we 
do  not  believe  it  is  appropriate  to 
require  a  supplier  to  service  equipment 
that  it  did  not  furnish  and  with  which 
it  may  not  be  familiar. 

We  also  considered  requiring  the  last 
supplier  of  an  item  to  be  responsible  for 
a  period  of  continuous  use  after  the  15- 
month  period  but  only  if  the  supplier 
furnished  the  item  for  3  consecutive 
months.  However,  based  on  our  review 
of  information  and  advice  received  from 
the  DME  industry,  we  are  rejecting  this 
option  because  of  the  inconveniences, 
similar  to  those  discussed  in  the  option 
set  forth  above,  that  could  occur.  We 
specifically  request  comments  on  this 
provision. 

Under  our  regulations  in  effect  prior 
to  January  1, 1989,  beneficiaries  had  the 
option  of  purchasing  or  renting  DME 
that  is  covered  under  the  provisions  of 
sections  1834(a)  (3),  (5)  and  (7)  of  the 
Act  (items  requiring  frequent  and 
substantial  servicing,  oxygen  equipment 
and  capped  rental  items).  Under  initial 
instructions  implementing  the  new 
DME  fee  schedules,  we  provided  for  the 
rental  or  purchase  of  these  items. 

While  we  thought  that  it  was  in  the 
beneficiary's  interest  to  allow  them  to 
purchase  these  items,  after  further 
consideration,  we  no  longer  believe  that 
the  statute  provides  authority  for  us  to 
continue  the  purchase  option  for  items 
requiring  frequent  and  substantial 


servicing  and  for  oxygen.  Accordingly, 
for  these  items  furnished  on  or  after 
June  1, 1969,  payment  is  made  only  for 
rented  items  (Transmittal  No.  1310, 
issued  June  1989).  For  items  furnished 
prior  to  that  date,  we  will  pay  for  the 
purchase  of  these  items  as  discussed  in 
our  original  implementing  instructions. 

For  capped  rental  items,  section 
4152(c)(2)  of  Pub.  L.  101-508  revised 
the  payment  methodology  to  allow 
purchase  in  accordance  with  a  specified 
schedule.  Thus,  beginning  in  1991, 
beneficiaries  are  given  a  choice  in  the 
10th  month  of  rental  as  to  whether  they 
want  to  purchase  these  items,  or  for 
power-driven  wheelchairs,  in  the  first 
month. 

After  the  15-monlh  period  of 
continuous  use  has  expired,  no  payment 
will  be  made  for  maintenance  and 
servicing  of  the  item  during  the 
succeeding  6-month  period  of  mediail 
need.  Current  Medicare  instructions 
(section  2100.4  of  the  Medicare  Carriers 
Manual)  consider  maintenance  and 
servicing  as  interchangeable  terms  and 
repairs  as  a  different  item.  We  are, 
therefore,  .specifically  defining 
"servicing";  for  purposes  of  the 
provisions  of  section  1834(a)  of  the  Act, 
to  include  any  repair. 

During  the  first  month  of  each 
succeeding  6-month  period,  a  service 
and  maintenance  payment  may  be  made 
for  each  item  in  the  capped  rental 
category  not  covered  under  any  supplier 
or  manufacturer  warranty.  The  carrier 
must  establish  a  reasonable  fee  or  fees 
for  maintenance  and  servicing  for  each 
identified  item.  Howe\'er,  in  no  case 
may  the  fee  exceed  10  percent  of  the 
purchase  price.  The  reasonable  fee  for 
maintenance  and  service  is  the  only 
charge  provided  for  after  the  15-month 
period  of  rental.  A  reasonable  and 
necessary  payment  may  be  made  for 
capped  rental  items  that  are  purchased 
under  the  purchase  option  provision. 

If  the  beneficiary's  medical  necessity 
is  interrupted  after  the  15-month  period, 
the  rules  governing  continuous  medical 
need,  discussed  above,  will  also  apply. 
That  is,  the  beneficiary's  period  of 
continuous  use  after  the  initial  15- 
month  period  could  be  interrupted 
occasionally  by  various  factors  (such  as 
hospitalization)  without  being 
terminated.  However,  claims  for 
equipment  that  are  submitted  after  the 
15-month  cap  has  been  reached,  and 
which  purport  to  be  for  a  new  period  of 
medical  necessity,  will  be  subjected  to 
an  intense  carrier  medical  review. 

Effective  January  1,  1991,  if  a  capped 
rental  item  of  equipment  has  been  in 
continuous  use  by  a  beneficiary  on 
either  a  rental  or  purchase  basis  for  the 
reasonable  useful  lifetime  of  the  item. 
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or,  if  the  equipment  is  lost  or  irreparably 
damaged,  the  beneficiary  may  elect  to 
obtain  pa>'ment  for  a  replacement  for 
the  item.  We  will  measure  the 
reasonable  useful  lifetime  of  capped 
rental  equipment  beginning  on  the  data 
the  equipment  is  delivered  to  the 
beneficiary.  We  will  not  attempt  to 
determine  the  actual  age  of  the 
equipment.  It  would  be  infeasible  to 
review  the  prior  rental  history  of 
individual  items  of  equipment;  and. 
there  are  no  payment  distinctions  based 
on  age.  The  minimum  length  of  a  useful 
hfetime  for  capped  rental  equipment  is 
5  years,  unless  we  determine  otherwise. 

Should  the  beneficiary  elect  to  have 
payment  made  for  a  replacement  item, 
payment  is  made  on  a  rental  or  purchase 
basis.  If  the  original  equipment  was 
rented,  payment  for  the  replacement  is 
made  on  a  rental  basis  using  the 
methodology  for  capped  rental 
equipment,  if.  however,  the  original 
equipment  was  purchased,  payment  for 
the  replacement  is  made  on  a  lump  sum 
purchase  basis. 

Section  1634(a)(7)  of  the  Act  does  not 
define  the  local  area  to  be  used  for 
determining  the  fee  for  these  items.  We 
are  defining  ihe  local  area  as  the  earner 
service  area  This  would  be  consistent 
with  the  definition  of  local  area  used  in 
sections  1834(a)  (2)  and  (3)  of  the  Act. 

C.  Other  Provisions 

1.  Exceptions  for  Certain  HHAs 

Sections  1834(a)(l)(B)(ii)  and 
1834(h)(1)(C)  of  the  Act  provide  an 
exception  to  the  payment  provisions  for 
items  furnished  by  public  HHAs  and 
HHAs  %vith  a  significant  portion  of  low- 
income  patients.  Those  HHAs.  as 
defined  in  S  413.13(a),  will  not  be  paid 
on  the  lesser  of  the  actual  charge  or  the 
fee  schedule  amount  but  solely  on  the 
basis  of  the  fee  schedules  described 
under  sections  1834(a)  (2)  through  (5). 
1834(a)(7).  and  1834(h)  of  the  Act. 

2.  Exceptions  for  Alaska.  Hawaii,  and 
Puerto  Rico 

Under  section  1834(a)(10)  of  the  Act, 
an  exception  to  the  usual  payment 
amounts  for  DME  and  prosthetic  and 
orthotic  devices  is  to  be  recognized  for 
covered  items  furnished  in  Alaska. 
Hawaii,  and  Puerto  Rico.  We  believe 
this  provision  was  intended  to  provide 
relief  to  these  areas  from  the  national 
limited  payment  amounts  and  regional 
rates. 

3.  Inherent  Reasonableness 
Determinations 

Section  1834(a)(10)(B)  of  the  Act 
authorizes  the  Secretary  of  apply  the 
provisions  of  section  1842(b)  of  the  Act 


regarding  inherent  reasonableness 
determinations  to  payment  for  covered 
DME.  prosthetics,  and  orthotics 
furnished  on  or  after  January  1.  1991. 
Applicable  regulations  are  located  in 
§  405  502(^).  Wa  have  instructed  carriers 
through  a  manual  instraction  (section 
5102  of  the  Mddicare  Carriers  Manual) 
not  to  apply  this  authority  until  1991. 

4  Transcutaneous  Electrical  Nerve 
Stimulator  (TENS) 

Under  section  1834(a]ilO)(C)  of  the 
Act.  in  order  to  permit  an  attending 
physician  time  to  determine  whether 
the  purchase  of  TENS  is  medically 
appropriate  fur  a  particular  paiient.  the 
Sec'diary  may  determine  an  appropriate 
payment  amount  for  the  initial  rental  of 
such  item  for  a  period  of  not  more  than 
2  months.  We  also  believe  that  an 
appropriate  payment  amount  for  TENS 
shoula  be  limited  to  10  percent  of  the 
purchase  price  per  month.  Payment  for 
purchase  will  be  determined  in  the 
same  manner  as  inexpensive  or 
frequently  purchased  items  of  DME  as 
provided  under  section  1834(a)(2)  of  the 
Act  (see  section  III. A,  above). 

In  this  interim  final  rule,  we  are 
adding  paragraph  (f)  under  §  410. 38, 
"Durable  Medica!  Equipment;  Scope 
and  Conditions,"  to  specify  that 
Medicare  Part  B  pays  for  TENS  as  a 
DME  item.  We  believe  that  Congress 
clearly  intends  that  TENS  be  treated  as 
DME,  since -section  1834(a)  of  the  Act, 
which  is  entitled  "Payment  for  Durable 
Medical  Equipment."  explicitly 
provides  for  TENS  payment  at 
subsections  1834(a)(1)(D).  (a)(10)(C)  and 
(a)(15)(A)oftheAct. 

5.  Improper  Billing 

Under  section  1834(a)(ll)(A)  of  the 
Act.  a  suppher  of  a  covered  item  for 
which  payment  is  made  under  section 
1834(a)  of  the  Act.  and  which  is 
furnished  on  a  rental  basis,  is  required 
to  continue  to  supply  the  item  without 
charge  (other  than  a  charge  for  the 
maintenance  and  servicing  of  the  item) 
after  rental  payments  are  discontinued. 
That  is.  suppliers  are  prohibited  from 
charging  for  equipment  intended  for  use 
by  the  beneficiary  after  the  15-month 
period  of  rental  payment  has  ended.  If 
a  suppher  knowingly  and  willfully 
violates  this  provision  (that  is.  makes  a 
prohibited  charge),  the  Secretary  may 
apply  sanctions  under  section  1842(j)(2) 
of  the  Act. 

We  beheve  that  the  use  of  sanctions 
indicates  Congress'  fundamental 
concern  that  no  charge  for  equipment 
should  be  made  after  15  months  of 
rental  payments  have  been  made. 
Therefore,  we  are  interpreting  this 
provision  broadly.  If  a  suppher  makes 


any  charge  to  any  person  or  entity  for 
an  item  that  is  used  by  a  beneficiary 
(including  renting  equipment  to  family 
members  for  use  by  the  beneficiary) 
after  15  months  of  rental  pav-ments  have 
been  made,  the  supplier  will  be  subject 
to  sanctions. 

6.  Requirement  of  Physician  Order 

Under  section  1834(a)(ll)(B)  of  the 
Act.  the  Secretary  may  require  for 
specified  items  that  payment  will  be 
made  only  if  the  physician  has 
communicated  a  written  order  for  the 
item  to  the  suppUer  prior  to  delivery  of 
the  item. 

In  general,  we  believe  tliat  i'  's 
unnecessary  to  require  evidence  Jiat  a 
written  physician  order  was  received  by 
the  supplier  prior  to  delivery  of  most 
items.  However,  we  have  been  made 
aware  that  certain  types  of  expensive 
DME  and  prosthetic  devices  are  being 
advertised  as  "Medicare  approved"  and 
then  sold  to  beneficiaries  without  a 
physician's  prescription.  The 
beneficiary  expects  that  Medicare  will 
pay  for  them.  But  when  the  contractor 
reviews  the  beneficiary's  claim  for  the 
item  in  light  of  the  beneficiary's  medical 
condition,  the  contractor  frequently 
determines  that  Medicare  payment  is 
inappropriate.  When  this  situation 
occurs,  the  beneficiary  is  liable  for 
paying  for  the  item. 

We  believe  that,  using  the  Secretary's 
authority  under  section  1834(a)(ll)(B) 
of  the  Act.  these  incidents  can  be 
reduced  by  HCFA  requiring  a  qualified 
physician.  famiUar  with  the 
beneficiary's  condition,  to  attest  to  the 
beneficiary's  need  for  certain  types  of 
equipment  prior  to  its  delivery. 
Therefore,  we  are  requiring  a  written 
physician  order  before  delivery  of  the 
following  items: 

•  Seat-lift  mechanism. 

•  Power-operated  vehicles  used  as 
wheelchairs. 

•  Decubitus  care  equipment, 
including  mattresses  and  ciishions  for 
controlling  decubitus  ulcers. 

•  TENS. 

•  Other  items  as  determined  by  HCFA 
through  carrier  instructions  or  as 
determined  by  Medicare  carriers. 

We  believe  requiring  that  a  written 
physician  order  be  received  by  the 
supplier  before  delivery  of  the  item  will 
provide  beneficiaries  reasonable 
assurance  that  the  purchased  items  are 
covered  and  reimbursable  under 
Medicare.  We  are  revising  §§  410.36  and 
410.38  to  implement  these  provisions. 
In  addition,  we  are  revising  an  iiHU)rrect 
statutory  citation  in  §  410.38(b). 
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7.  Power-operated  vehicles  used  as 
wheelchairs 

Section  60-5  of  the  Coverage  Issues 
Manual  (HCFA  Pub.  6)  includes  a  long- 
standing requirement  that,  for  power- 
operated  vehicles  (POVs)  to  be  covered 
by  Medicjire,  a  specialist  in  physical 
medicine,  orthopedic  surgery, 
neurology,  or  rheumatology  must 
provide  an  evaluation  of  the  patient's 
medical  and  physical  condition  and  a 
prescription  for  the  vehicle  to  assure 
that  the  patient  requires  the  vehicle  and 
is  capable  of  using  it  safely.  We  are 
revising  §  410.38  to  include  this 
requirement.  This  requirement  is 
consistent  with  section  1861(n)  of  the 
Act.  which  specifies  that  POVs  must  be 
determined  to  be  necessary  on  the  basis 
of  the  individual's  medical  and  physical 
condition  and  must  meet  any  safety 
requirements  prescribed  by  the 
Secretary. 

We  believe  that  the  involvement  of  a 
specialist  in  physical  medicine, 
orthopedic  surgery,  neurology,  or 
rheumatology  is  important  to  ensure 
that  a  covered  POV  is  medically 
warranted  and  the  person  for  whom  it 
is  prescribed  has  the  ability  to  operate 
it  safely  and  effectively.  There  is 
considerable  danger  associated  with  the 
use  of  a  powered  vehicle  for  many 
patients  with  the  types  of  impairments 
that  necessitate  the  use  of  a  powered 
vehicle.  Considering  the  risks  that  are 
involved,  we  believe  an  evaluation  by 
one  of  these  specialists  is  the  best  means 
of  ensuring  that  a  power-operated 
vehicle  is  medically  appropriate. 
Specialists  in  these  fields  are  the  best 
trained  to  evaluate  patients  whose 
medical  needs  may  be  met  by  POVs. 

8.  Regional  Carriers 

Under  section  1834(a)(12)  of  the  Act. 
the  Secretary  may  designate  a  single 
carrier  for  each  region  to  process  all 
claims  in  the  region.  A  separate  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  (56  FR  56612)  on 
November  6. 1991  that  would  provide 
for  the  designation  of  regional  carriers. 

9.  Transitional  Payments  Occurring 
During  13-Month  or  15-Month  Period  of 
Continuous  Use 

The  following  transition  rules  apply 
for  rental  items  of  DME  for  whicii 
payment  is  made  under  section 
1834(a)(7)  of  the  Act,  effective  January 
1. 1989.  For  purposes  of  calculating  the 
15-month  rental  period,  the  period 
begins  with  the  first  month  of 
continuous  rental,  even  if  that  period 
began  prior  to  January  1. 1989.  For 
example,  if  the  rental  period  began  on 
July  1, 1988,  the  carrier  will  use  this 


date  as  the  first  month  of  rental. 
Likewise,  for  purposes  of  calculating  the 
10-month  purchase  option,  the  period 
also  begins  with  the  first  month  of 
continuous  rental  without  regard  to 
when  that  period  started.  For  example, 
if  the  period  began  in  August  1990,  the 
10-monlh  purchase  option  must  be 
offered  to  the  beneficiary  in  May  1991, 
the  10th  month  of  continuous  rental.  We 
believe  that  the  statutory  intent  is  to 
limit  total  rental  payments  to  payment 
for  15  months,  or  for  13  months  if  llie 
beneficiary  elec:ts  the  purchase  option. 
In  the  example  above,  if  we  were  to 
begin  calculating  tlie  15-month  period 
on  January  1. 19ti9  instead  of  the  first 
monlhof  rental,  rental  payments  would 
be  incurred  for  an  additional  6  months 
beyond  the  15-monlh  limit. 

If  a  beneficiary  has  reached  (on  a  date 
of  service  prior  to  January  1989)  the 
purchase  price  limitation  on  a  rental 
claim,  no  further  rental  or  purchase 
payments  will  be  mado.  However,  for 
capped  rental  items  previously  rented 
that  have  reached  the  purchase  cap 
under  the  rent/purchase  rules  (but  were 
not  actually  purchased),  we  will  make 
payment  on  claims  for  maintenance  and 
servicing  fees  effective  July  1,  1989. 

The  following  transition  rules  apply 
to  items  that  require  frequent  and 
substantial  servicing  or  capped  rental 
items  that  were  purchased  prior  to 
January  1,  1989: 

•  If  a  beneficiary  purchased  the 
equipment  prior  to  January  1989,  we 
would  pay  the  reasonable  charges  for 
maintenance  and  servicing  on  a  lump- 
sum, as  needed,  basis. 

•  If  a  beneficiary  purchased  the 
equipment  even  though  the  carrier 
determined  that  rental  was  more 
economical  under  the  rent/purchase 
guidelines  in  the  Medicare  Carriers 
Manual,  or  if  the  beneficiary  made  an 
approved  purchase  on  an  installment 
plan,  the  carrier  would  make  payment 
on  an  installment  basis  until  tbe 
purchase  price  was  reached  or  medical 
necessity  ended.  If  the  purchase  price 
for  items  that  require  frequent  and 
substantial  servicing  or  capped  rental 
items  was  not  reached  by  January  1, 
1989.  the  carrier  would  continue 
making  payments  on  an  installment 
basis  but  at  the  monthly  rental  fee 
schedule  amount  until  the  actual 
purchase  charge  is  reached,  the 
purchase  fee  sciiedule  amount 
computed  in  accordance  with  our 
administrative  instructions  in  effect 
prior  to  June  1. 1989  is  reached,  or 
medical  necessity  ends,  whichever 
occurs  first.  The  limitation  on  total 
payments  to  15-months  rental  does  not 
apply. 


The  following  transition  rules  apply 
to  items  that  require  frequent  and 
substantial  servicing  or  capped  rental 
items  that  were  purchased  between 
January  1,  1989  and  Juno  1. 1989  (the 
effective  date  when  payment  for 
purchase  of  these  items  is  prohibited): 

•  For  equipment  purchased  during 
this  period  in  either  category,  we  would 
pay  the  reasonable  charges  for 
maintenance  and  servicing  on  a  lump- 
sum, as-needed,  basis. 

•  For  equipment  purchased  during 
this  period  in  either  category,  we  would 
pay  monthly  installments  equivalent  to 
the  rental  fee  schedule  amounts  until 
the  actual  purchase  charge  is  isarhed, 
the  purchase  fee  schedule  amount 
computed  in  accordance  with  our 
administrative  instructions  in  effect 
prior  to  June  1,  1989  is  reached,  or 
medical  necessity  ends,  whichever 
occurs  first.  Payment  may  be  made  for 
purchase  even  if  the  purchase  was 
preceded  by  a  period  of  rental. 
However,  total  payments  for  rental  plus 
purchase  of  capped  rental  items  may  not 
exceed  the  amount  that  would  have 
been  paid  had  the  equipment  been 
continuously  rented  for  15  months. 

The  following  transition  rules  apply 
to  oxygen  equipment  purchased  prior  to 
June  1.  1989: 

•  For  oxygen  equipment  purchased 
prior  to  June  1,  1989,  we  would  pay  the 
reasonaJDle  charges  for  maintenance  and 
servicing  on  a  lump-sum,  as-needed, 
basis. 

•  For  oxygen  equipment  purc,hased 
prior  to  June  1,  1989,  even  though  the 
carrier  determined  that  rental  was  more 
economical  under  the  rent  purchase 
guidelines  in  the  Medicare  Carriers 
Manual,  or  if  the  beneficiary  made  an 
approved  purchase  on  an  installment 
plan,  the  carrier  made  payment  on  an 
installment  basis  until  the  purchase 
price  was  reached  or  medical  necessity 
ended.  If  the  purchase  price  has  not 
been  reached  by  June  1,  1989,  we  would 
continue  paying  on  an  installment  basis 
but  at  the  monthly  rental  fee  schedule 
amount  until  the  purchase  price  is 
reached  or  the  medical  necessity  ends, 
whichever  occurs  first. 

10.  Fee  Schedule  Amounts  for  Seat-Lift 
Chairs  and  TENS 

The  1990  fee  schedule  amounts  for 
seat-lift  chairs  and  for  TENS  furnished 
on  or  after  April  1,  1990  are  reduced  by 
15  percent.  The  1991  fee  schedule 
amounts  for  TENS  furnished  on  or  after 
January  1,  1991  are  reduced  by  an 
additional  15  percent. 

11.  Replacement  of  Equipment 
Although  section  1834(a)(7)(C)  of  the 

Act  provides  for  the  replacement  of 
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capped  rental  DME  if  the  useful  lifetime 
of  the  equipment  has  been  reached,  we 
believe  thai  this  provision  also  should 
extend  to  other  types  of  purchased  DME 
and  prosthetic  and  orthotic  devices  We 
anticipate  establishing  the  useful 
lifetime  of  all  purchased  DME  and 
prosthetic  and  orthotic  devices  and 
limiting  repurchase  lo  this  useful  lifn. 
At  this  time,  we  specifically  solicit 
comments  regarding  the  useful  life  of  ull 
purchased  DME  and  prnslhelic  and 
orthutir,  d-vK  us  subior.t  to  tho  fee 
schedule  meth>xiology.  Such  comments 
will  be  used  in  establishing  program 
instructions  'onceming  the  reasonable 
usuful  li{-:tin,e  of  e-juipment. 

rV'.  Changes  to  Ihe  Regulations 

As  iioted  in  SHCtiOn  I  above,  we  are 
deleting  the  regulations  at  §405  514  that 
dt  a!  w'.th  pavment  for  DME  under 
former  se<  lion  1889  of  thd  .^ct.  which 
was  repnaled  by  section  40fi2(dl(.T)  of 
Pub  L.  10()-2U;i.  We  are  impK;menting 
i;,e  rt>w  ptwrnnnt  provisions  in  this 
u.tenm  finhl  rala  wuh  comment  period 
tlirough  r.'gu'.b'ions  located  in  subpart  B 
(Mydical  and  Other  Heul'h  Ser\ice>;)  <A 
part  410  (Supplementary  Medical 
Insurance  (SMI)  Benefits),  and  subpart  D 
(ravment  for  D'trable  Medical 
Fq'iipmerit  and  Prosthetic  and  Orthotic 
Dfcvire?)  of  42  Cl-'R  part  414  (Payment 
for  Part  B  Medical  ar,d  Other  Health 
Ser\i(  es)  We  intend  to  issue  a  separate 
f.nal  rule  'o  move  the  othur  sections  on 
reasonable  charges  currently  located  in 
subpart  E  of  part  405  (that  is,  §§  405.501 
through  405  515  and  i)§405  541  through 
405.544)  to  part  414 
V.  Regulatory  Impact  Statement 
A  Executive  Order  T 2291 

Exc-cutive  Order  12291  (E.O.  12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  EO 
12291  criteria  for  a  "mdjor  rule",  that  is. 
that  would  be  likely  to  result  in— 

•  An  annual  effed  on  the  economy  of 
SlOO  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  ad-.erse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

B  Efgulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 


(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Because  the  scope  of  this 
Interim  final  rule  is  so  broad  in  its 
application,  it  is  difficult  to  characterize 
accurately  the  entities  that  will  bo 
affiH  ted  by  this  rule.  We  believe  that 
most  manufacturers  and  suppliers  of 
DME  ai^.d  orthotic  and  prosthetic 
devices  fall  under  the  definition  of  a 
small  entity  as  ustni  in  the  Kf-A  Some 
nianufa(.turers  and  suppliers,  however, 
clearly  hdve  substantial  regional  or 
national  sales,  and  do  not,  therefore, 
meet  the  definition  of  small  ^,,l:ty. 

Based  on  estimates  of  the  total  market 
for  IJME  a.'id  prosthetic  a;id  orthotic 
devices,  we  believe  this  infu'riin  final 
nile  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities  The  overall  sales  in  1990  for 
DME,  vision,  hearing,  orthotic,  and 
prosthetic  devices  equalled  $12  1 
billion.  As  discusscKi  below  in  section 
V.  D.  1.  of  this  preamble,  we  projed  that 
the  budget:.ry  impact  uf  this  regulotion 
on  must  manufacturers  and  suppliers 
will  be  small.  Thus,  the  Secretary 
certifies  that  this  interim  final  rule  will 
not  have  a  significant  impad  on  a 
substantial  number  of  small  entities. 

C  Small  Rural  Hospitah 


Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Tho  analysis  must  conform  to 
section  604  of  the  Rr"A  For  purposes  of 
section  1102ib)  of  the  Ad,  we  define  a 
small  rural  hospital  as  a  hospital  that 
has  fewer  than  100  beds  and  is  located 
outside  a  Metropolitan  Statistical  Area. 

It  is  possible  that  hospitals 
manufacture  certain  customized  items 
of  DME,  orthotics  or  prosthetics  as  well 
as  supply  items  of  DME.  When  hospitals 
submit  bills  for  these  items,  however, 
they  do  so  as  a  supplier  and  not  as  a 
hospital.  Because  we  maintain  separate 
data  bases  for  suppliers  and  hospitals, 
we  cannot  identify  which  hospit.ils  are 
also  supplying  DME  Thus,  we  cannot 
determine  whether  this  rule  will  have  a 
significant  impact  on  a  substantial 
number  of  small  rural  hospitals  We 
invite  con-.menters  to  submit  any 
information  or  data  that  can  help  us 
determine  whether  this  rule  will  have  a 
significant  unpad  un  small  rural 
hospitals 


D  Regulatory  Impact  Analysis 

1.  Program  Budget  Effects 

We  have  determined  that 
implementing  the  provisions  contained 
in  this  interim  final  rule  will  have  an 
annual  impad  of  $100  million  or  more 

on  the  eclonomv  Thus,  consistent  with 
the  requirements  of  EO  12291,  we  are 
providing  a  regulatory  impad  analysis. 

As  dis<;ussed  in  section  II  of  tho 
preamble  to  this  interim  final  rule, 
sedion  4062(h)  of  Pub  L.  100-203 
added  s-K.tion  1834(8)  to  the  Ad  and 
established  the  fee  schedule  provisions 
for  DME  and  prosthatic  and  orthotic 
devices.  Subsequently,  sections  6112 
and  6140  of  Pub  L.  101-239  and  sedion 
4152  of  Pub.  L.  101-508  amended 
various  provisions  of  sedion  1834(a)  of 
the  Act.  Also,  se<.tion  4153(a)  of  Pub.  I.. 
101--!)a  added  section  ia34(h)  to  the 
Ad  to  estatilish  separate  payment 
provisions  for  prosthetic  and  orthotic 
devices  furnished  on  or  after  January  1. 
1991.  The  result  of  these  successive 
amendments  is  a  complex  series  of 
changes  to  the  statutory  provisions 
governing  payments  for  DMIi  and 
orthotics  and  prosthetics.  We  have 
published  a  sui  cession  of  manual 
issuances  lo  implement  these  changes, 
and  carriers  are  now  carrying  out  the 
current  provisions  of  sections  1R34  (a) 
and  (h)  of  the  Act.  This  interim  final 
rule  serves  to  codify  the  D?^  payment 
procedures  that  are  required  by  statute 
and  now  in  use  under  manual 
instructions. 

Thus,  the  provisions  being 
ii:;pleinented  m  this  document  are,  fcr 
the  most  part,  specified  by  se<:tions  18J4 
(a)  and  (h)  of  the  Act  The  language  in 
sec  tions  1834  (a)  and  (h)  uf  the  Act  is 
quite  precise  with  resped  to  the 
methods  and  factors  to  Iw  used  in 
determining  payments  for  the  various 
items  of  DME.  prosthetics  and  orthotics 
covered  under  the  Act.  the  permissible 
range  of  payments  amounts  for  each 
item,  and  the  effeciive  dates  for 
updating  the  pricing  schedules.  The 
Secretary's  discretion  is  limited  to 
determining  the  best  method  for 
administering  the  payment  methodology 
and  resolving  technical  problems  that 
the  Ad  does  not  address.  Issues  left  to 
the  Secretar\''s  discretion  include:  The 
configuration  of  carrier  service  areas, 
the  methods  carriers  are  to  use  for  gap- 
filling  prices;  and  how  carriers  should 
compute  payment  for  oxygen  when  the 
consumption  rate  falls  below  or  exceeds 
the  standard  consumption  rate  within  a 
24-hour  period.  We  do  not  believe  that 
the  discretionary  aspeds  of  this  interim 
final  rule  have  a  significant  imped  on 
the  DME  payment  levels. 
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We  are  unable  to  determine  the 
cumulative  budgetary  effects  of  all  the 
legislative  changes  described  above. 
This  is  due  to  the  fact  that  we  cannot 
distinguish  between  differences  in 
payment  levels  that  have  resulted  from 
changes  in  market  conditions  since  the 
addition  of  section  1834(a)  of  the  Act  in 
1987,  and  differences  that  have  resulted 
from  the  successive  legislative  changes. 
Instead,  the  projection  of  Medicare 
payment  reductions  displayed  below 
reflects  the  changes  in  payment  levels 
resulting  from  the  amendments  enacted 
under  Pub.  L  101-508.  compared  to  the 
payment  levels  associated  with  the 
enactment  of  Pub.  L.  101-239.  The 
results  are  as  follows: 

Medicare  Program  Savings  as  Result 
of  implementino  provisions  in  pub. 
L.  101-608  Relating  to  the  Payment 
FOR  DME  AND  Orthotics  and  Pros- 
thetics 

[In  mUHons] ' 


Pr 1992 

FY  1993 

FY  1994 

FY  19*5 

FY  1906 

$360 

$440 

SSOO 

$560 

1620 

'  Ftoundsd  W  m*  nMKMl  $10  mfltan 

Short  of  developing  an  entirely 
different  approach  to  paying  for  DME 
(which  would  require  enactment  of  new 
legislation),  there  are  no  alternatives 
available  for  consideration  other  than 
implementing  the  payment 
methodolo^  being  set  forth  in  this 
interim  final  rule. 

2.  General  Effects 

Since  benefidary  copayments  are 
linked  to  the  level  of  allowed  payments 
for  DME,  the  reduction  in  fee  schedule 
amounts  will  also  benefit  beneficiaries. 
The  magnitude  of  savings  to 
beneficiaries  will  coincide  with  the 
reduction  in  payment  levels  for  DME. 
As  described  above,  the  payment  levels 
for  capped  rental  items  of  DME  will  be 
reduced,  but  section  4152(a)  of  Pub.  L. 
101-508  also  requires  reductions  in 
payments  for  seat-lift  chair  mechanisms 
and  TENS,  and  section  4152(b)  vdll 
result  in  reductions  in  payment  levels 
for  all  items  of  DME  through  the 
imposition  of  national  payment  limits. 
Overall,  beneficiaries  that  require  DME, 
orthotics  or  prosthetics  can  expect 
aggregate  savings  equal  to  about  25 
percent  of  the  amoimt  the  Medicare 
program  will  save. 

More  generally,  those  Medicaid  State 
agencies  that  now  pay  on  the  basis  of 
reasonable  charges  may  adopt  fee 
schedules  similar  to  those  being 
implemented  in  these  regulations.  Also, 
removing  submitted  charges  as  a  basis 
for  payment  may  result  in  a  slowing  in 
the  rate  at  which  prices  for  these  items 


have  been  increasing.  This  could  result 
in  savings  to  other  purchasers  or  renters 
of  capp^  rental  DME  including  private 
insurance  payers.  Finally,  becaxise 
private  insurance  covers  only  a 
relatively  small  proportion  of  DME 
expenses,  with  remaining  expenses 
covered  by  individuals,  it  is  possible 
that  price  competition  may  develop  in 
the  consumer  segment  of  tiie  market.  If 
this  were  to  occur,  then  it  is  possible 
that  prices  and  rental  charges  for  capped 
rental  items  might  drop  significantly. 
Thus,  from  the  standpoint  of  the 
purchasers  or  renters  of  DME,  orthotics, 
or  prosthetic  devices,  the  provisions 
contained  in  this  interim  final  rule  may 
result  in  lower  medical  care  costs  for  the 
general  population. 

From  the  perspectives  of 
manufacturers  and  distributors,  the 
reductions  in  Medicare  payments  for 
DME,  orthotics,  and  prosthetic  devices 
will  result  in  some  revenue  losses. 
Particularly  with  respect  to  payments 
for  capped  rental  items,  (as  a  result  of 
the  amendments  to  section  1834(a)  of 
the  Act  made  by  section 
4152(b)(2)(A)(10)  of  Pub.  L.  101-508) 
those  manufacturers  and  suppliers  that 
specialize  in  these  items  may  see 
significant  reductions  in  their  revenues 
for  these  items.  The  response  to  these 
losses  is  likely  to  vary  based  on  product 
line  concentration  and  the  particular 
market  conditions  facing  each 
manufacturer  or  distributor.  We  do  not 
possess  the  data  that  would  enable  us  to 
predict  how  manufacturers  and 
suppliers  will  react.  However,  as  noted 
in  section  A.2.  of  this  impact  analysis, 
total  DME  sales  (including  vision  and 
hearing  aid  products.  DME.  orthotics, 
and  prosthetics)  in  1990  equaled  $12.1 
billion.  Given  the  comparatively  small 
size  of  the  reductions  in  Medicare 
payments  relative  to  the  total  DME 
market,  we  doubt  that  the  impact  on 
DME  manufacturers  and  suppliers  will 
significantly  affect  the  quantity  or 
quahty  of  DME  available  to  Medicare 
beneficiaries. 

VI.  Other  Required  Information 

A.  Waiver  of  Notice  of  Proposed 
Rulemaking 

Because  the  Secretary  is  exercising 
some  discretion  in  implementing 
section  1834(a)  of  the  Act,  we  ordinarily 
would  publish  a  notice  of  proposed 
rulemaking  and  afford  a  period  for 
pubhc  comment.  However,  section 
4039(g)  of  Pub.  L.  100-203  expressly 
provides  that  the  Secretary  may  issue 
regulations  on  an  interim  or  other  basis 
as  may  be  necessary  to  implement  the 
amendments  made  by  Subtitle  A  of  Pub. 
L.  100-203.  which  includes  the 


provisions  in  section  4062  being 
implemented  here.  In  addition,  section 
4207(j)  of  Pub.  L.  101-508  gives  the 
Secretary  similar  discretion  in 
implementing  its  provisions.  The 
amendments  made  to  the  Act  by  section 
4062  of  Pub.  L.  100-203,  and  sections 
4152  and  4153  of  Pub.  L.  101-508 
entailed  our  creating  an  entirely  new 
payment  system  for  DME  and  orthotic 
and  prosthetic  devices.  Under  the  above 
cited  express  statutory  provisions 
allowing  the  Secretary  to  issue 
regulations  on  an  interim  basis,  no 
notice  and  comment  period  is  necessary 
prior  to  effectuation  of  these  regulations. 
Therefore,  we  find  good  cause  to  waive 
the  notice  of  proposed  rulemaking  and 
to  issue  these  regulations  as  a  final  rule 
on  an  interim  basis.  We  are  providing  a 
60-day  comment  period  for  public 
comment  as  indicated  at  the  beginning 
of  this  rule. 

B.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
concerning  regulations,  we  cannot 
acknowledge  or  respond  to  the 
comments  individually.  However,  we 
will  issue  a  final  rule  and  respond  to  the 
comments  in  the  preamble  of  that  rule. 

C.  Paperwork  Peduction  Act 

This  rule  will  not  impose  information 
collection  requirements;  consequently, 
it  need  not  be  reviewed  by  the  Executive 
Office  of  Management  and  Budget  under 
the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.Q  3501- 
3511). 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions,  Kidney  diseases,  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

42  CFH  Part  410 

Health  facilities,  Health  professions. 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  414 

Durable  medical  equipment,  End- 
stage  renal  disease  (ESRD),  Health 
professions,  Laboratories,  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  chapter  IV  is  amended  as  set 
forth  below: 

I.  Part  405.  subpart  E  is  amended  as 
follows: 
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PART  405-f  EDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

SubfMirt  E— Criteria  for  Determination 
of  RMaonabte  Charge*;  Radiology  Fee 
Scheduiea;  and  Reimbursement  for 
Services  of  Hospital  Interns, 
Residents,  and  Supervising  Physicians 

A.  The  authority  citation  for  subpart 
E  is  revised  to  read  as  follows: 

Authority:  Sees.  1102,  1814(b),  1832, 
1833(a),  1834  (a)  and  (b),  1842  (b)  and  (b), 
1848. 1861  (b),  (v).  and  (aa),  ie62(aH14). 
1866(a).  1871.  1881,  1886.  1887.  and  1889  of 
the  Social  Securitv  Act  as  amended  (42 
U.S.C  1302.  1395'f(b).  1395k.  13951(a).  1395m 
(a)  and  (b).  1395u  (b)  and  (h).  1395w-4. 
1395X  (b),  (v),  and  (aa).  1395y(aK14), 
1395cc(a),  1395hh,  1395rT,  1395v*-w.  1395xx. 
and  1395ZZ). 

B.  Section  405.501  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 


S  405.501 
charges. 


Datsrmlnstion  of  reasonable 
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(f)  For  services  furnished  on  or  af^er 
January  1. 1989.  payment  under 
Medicare  Part  B  tor  durable  medical 
equipment  and  prosthetic  and  orthotic 
devices  is  determined  in  accordance 
with  the  provisions  of  subpart  D  of  part 
414  of  this  chapter, 

§405.514    [Removed] 
C.  Section  405.514  is  removed. 
II.  Part  410  is  amended  as  follows: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFfTS 

A.  The  authority  citation  for  part  410 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1832,  1833,  1834(a). 
1835.  1861(r).  (s),  (aa).  (cc),  and  (gg),  1871 
and  1881  of  the  Social  Security  Act,  (42 
U.S.C  1302.  1395k.  13951.  1395m(a),  1395n. 
1395x(r),  (8).  (aa),  (cc)  and  (gg).  1395hh,  and 
1395rT). 

Subpart  B— Medical  and  Other  Health 
Servicea 

B.  In  §  410.36,  the  undesignated 
introductory  text  is  redesignated  as 
paragraph  (a);  paragraphs  (a),  (b),  and  (c) 
are  redesignated  as  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  and  are  republished, 
and  new  paragraph  (b)  is  added  to  read 
as  follows: 

f  41 0.36    Medical  euppllea,  appliances  and 
devices:  Scope. 

(a)  Medicare  Part  B  pays  for  the 
following  medical  supplies,  appliances 
and  devices: 


(1)  SuTvical  dressings,  and  splints. 
casts,  and  other  devices  used  for 
reduction  of  fractures  and  dislocations. 

(2)  Prosthetic  devices,  other  than 
dental,  that  replace  all  or  part  of  an 
internal  body  organ,  including 
colostomy  bags  and  supplies  directly 
related  to  colostomy  care,  including— 

(i)  Replacement  of  prosthetic  devices: 

and 

(ii)  One  pair  of  conventional 
eyeglasses  or  conventional  contaci 
lenses  furnished  after  each  cataract 
surgery  during  which  an  intraocular 
lens  is  inserted. 

(3)  Leg,  arm,  back,  and  neck  braces 
and  artificial  legs,  arms,  and  eyes, 
including  replacements  if  required 
because  of  a  change  in  the  individual's 
physical  condition. 

(d)  As  a  requirement  for  payment. 
HCFA  may  determine  through  carrier 
instructions,  or  carriers  may  determine, 
that  an  item  listed  in  paragraph  (a)  of 
this  section  requires  a  wntten  physician 
order  before  delivery  of  the  item. 

C.In  §  410.38.  in  paragraph  (b),  the 
phrase  "1861(j)(l)"  is  revised  to  read 
•'1819(a)(1)";  paragraph  (c)  is  revised; 
and  new  paragraphs  (d),  (e),  (fl.  and  (g) 
are  added  to  read  as  follows: 

§410.36    Durable  medical  equipment: 
Scope  and  conditions. 


(c)  Wheelchairs  may  include  a  power- 
operated  vehicle  that  may  be 
appropriately  used  as  a  wheelchair,  but 
only  if  the  vehicle — 

(1)  Is  determined  to  be  necessary  on 
the  basis  of  the  individual's  medical  and 
physical  condition; 

(2)  Meets  any  safety  requirements 
specified  by  HCTA;  and 

(3)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  is  ordered  in 
writing  by  a  specialist  in  physical 
medicine,  orthopedic  surgery, 
neurology,  or  rheumatology,  the  written 
order  is  furnished  to  the  supplier  before 
the  delivery  of  the  vehicle  to  the 
beneficiary,  and  the  beneficiary  requires 
the  vehicle  and  is  capable  of  using  it. 

(4)  A  written  prescription  from  the 
beneficiary's  physician  is  acceptable  for 
ordering  a  power-operated  vehicle  if  a 
specialist  in  physical  medicine, 
orthopedic  surgery,  neurology,  or 
rheumatology  is  not  reasonably 
accessible.  For  example,  if  travel  to  the 
specialist  would  be  more  than  one  day's 
trip  from  the  beneficiary's  home  or  if  the 
beneficiary's  medical  condition 
precluded  travel  to  the  nearest  available 
specialist,  these  circumstances  would 
satisfy  the  "not  reasonably  accessible" 
requirement. 

(d)  Medicare  Part  B  pays  for  medically 
necessary  equipment  that  is  used  for 
treatment  of  decubitus  ulcers  if— 


(1)  The  equipment  Is  ordered  in 
writing  by  the  beneficiary's  attending 
physician,  or  by  a  specialty  physician 
on  referral  from  the  beneficiary's 
attending  physician,  and  the  written 
order  is  furnished  to  the  supplier  before 
the  delivery  of  the  equipment;  and 

(2)  The  prescribing  physician  has 
specified  in  the  prescription  that  he  or 
she  will  be  supervising  the  use  of  the 
equipment  in  connection  with  the 
course  of  treatment.  , 

(e)  Medicare  Part  B  pays  for  a         | 
medically  necessary  seat-lift  if  it- 
ID  Is  ordered  in  writing  by  the 

beneficiary's  attending  physician,  or  by 
a  specialty  physician  on  referral  from 
the  beneficiary's  attending  physician, 
and  the  written  order  is  furnished  to  the 
supplier  before  the  delivery  of  the  seat- 
lift; 

(2)  Is  for  a  beneficiary  who  has  a 
diagnosis  designated  by  HCFA  as 
requiring  a  seat-lift;  and 

(3)  Meets  safety  requirements 
specified  by  HCFA. 

(f)  Medicare  Part  B  pays  for 
transcutaneous  electrical  nerve 
stimulator  units  that  are — 

(1)  Determined  to  be  medically 
necessary;  and 

(2)  Ordered  in  writing  by  the 
beneficiary's  attending  physician,  or  by 
a  specialty  physician  on  referral  from 
the  beneficiary's  attending  physician, 
and  the  written  order  is  furnished  to  the 
supplier  before  the  delivery  of  the  unit 
to  the  beneficiary. 

(g)  As  a  requirement  for  payment, 
HCFA  may  determine  through  carrier 
instructions,  or  carriers  may  determine 
that  an  item  of  durable  medical 
equipment  requires  a  written  physician 
order  before  delivery  of  the  item. 

m.  Part  414  is  amended  to  read  as 
follows: 


PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

A.  The  authority  citation  for  part  414 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1833(a).  1834  (a) 
and(h).  1671,  and  1881  of  the  Social  Security 
Act  (42  use.  1302.  13951(b),  1395m  (a)  and 
(h),  1395hh  and  1395rT). 

B.  Subpart  D  is  amended  by  adding 
new  §§  414.200  through  .222,  §§  414.226 
through  .229,  and  §  414.232  to  read  as 
follows; 

Subpart  D— Payment  for  Dursble  Medical 
Equipment  and  Proathetlc  and  Orthotic 
Devices 

414.200    Purpose. 

414.202    Definitions. 

414.210    General  payment  rules. 
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414  220    Inexpensive  or  routinely  purchased 

items. 
414.222    Items  requiring  frequent  and 

substantial  servicing. 
414  224    Customized  items  (added  at  56  FR 

65998.  Dec.  20. 1992). 
414.226    Oxygen  and  oxygen  equipment. 
414.228    Prosthetic  and  orthotic  devices. 
414  229    Other  durable  medical 

equipment — Capped  rental  items. 
414  230    Determining  a  period  of  continuous 

use  (added  at  56  FR  50823,  Oct.  9. 1991). 
414  232    Special  payment  rules  for 

transcutaneous  electrical  nerve 

stimulators  (TENS). 

Subpart  O— Payment  for  Durable 
Medical  Equipment  and  Prosthetic  and 
Orthotic  Devices 

§414.200    PurpoM. 

This  subpart  implements  sections 
1834  (a)  and  (h)  of  the  Act  by  specifying 
how  payments  are  made  for  the 
purchase  or  rental  of  new  and  used 
durable  medical  equipment  and 
prosthetic  and  orthotic  devices  for 
Medicare  beneficiaries. 

S  41 4.202    Definitions. 

For  purposes  of  this  subpart,  the 
following  definitions  apply: 

Covered  item  update  means  the 
percentage  Increase  in  the  consumer 
price  index  for  all  urban  consumers 
(U.S.  city  average)  (CPI-U)  for  the  12- 
month  period  ending  with  June  of  the 
previous  year. 

Durable  medical  equipment  means 
equipment,  furnished  by  a  supplier  or  a 
home  health  agency  that — 

(1)  Can  withstand  repeated  use; 

(2)  Is  primarily  and  customarily  used 
to  serve  a  medical  purpose; 

(3)  Generally  is  not  useful  to  an 
individual  in  the  absence  of  an  illness 
or  injury;  and 

(4)  Is  appropriate  for  use  in  the  home. 
(See  §  410.38  of  this  chapter  for  a 
description  of  when  an  institution 
qualifies  as  a  home.) 

Prosthetic  and  orthotic  devices 
means — 

(1)  Devices  that  replace  all  or  part  of 
an  internal  body  organ,  including 
ostomy  bags  and  supplies  directly  ' 
related  to  ostomy  care,  and  replacement 
of  such  devices  and  supplies: 

(2)  One  pair  of  conventional 
eyeglasses  or  contact  lenses  furnished 
subsequent  to  each  cataract  surgery  with 
insertion  of  an  intraocular  lens;  and 

(3)  Leg.  arm,  back,  and  neck  braces, 
and  artiBcial  legs,  arms,  and  eyes, 
including  replacements  if  required 
because  of  a  change  in  the  beneficiary's 
physical  condition. 

The  following  are  neither  prosthetic 
nor  orthotic  devices — 

(1)  Parenteral  and  enteral  nutrients, 
supplies,  and  equipment; 


(2)  Intraocular  lenses; 

(3)  Medical  suppUes  such  as 
catheters,  catheter  supplies,  ostomy 
bags,  and  supplies  related  to  ostomy 
care  that  are  furnished  by  an  HHA  as 
part  of  home  health  services  under 

§  40g.40(e)  of  this  chapter; 

(4)  Dental  prostheses. 

Region  means  those  carrier  service 
areas  administered  by  HCFA  regional 
offices. 

I414J10    General  peymant  rules. 

(a)  General  rule.  For  items  furnished 
on  or  after  January  1, 1989,  except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section.  Medicare  pays  for  durable 
medical  equipment,  prosthetics  and 
orthotics,  including  a  separate  payment 
for  maintenance  and  servicing  of  the 
items  as  described  in  paragraph  (e)  of 
this  section,  on  the  basis  of  80  percent 
of  the  lesser  of — 

(1)  The  actual  charge  for  the  item; 

(2)  The  fee  schedule  amount  for  the 
item,  as  determined  in  accordance  with 
the  provisions  of  §§  414.220  through 
414.232. 

(b)  Payment  classification.  (1)  The 
carrier  determines  fee  schedules  for  the 
following  classes  of  equipment  and 
devices: 

(i)  Inexpensive  or  routinely  purchased 
items,  as  specified  in  §  414.220. 

(ii)  Items  requiring  frequent  and 
substantial  servicing,  as  specified  in 
§414.222. 

(iii)  Certain  customized  items,  as 
specified  in  §414.224. 

(iv)  Oxygen  and  oxygen  equipment,  as 
specified  in  §414.226. 

(v)  Prosthetic  and  orthotic  devices,  as 
specified  in  §414.228. 

(vi)  Other  durable  medical  equipment 
(capped  rental  items),  as  specified  in 
§414.229. 

(vii)  Transcutaneous  electrical  nerve 
stimulators  (TENS),  as  specified  in 
§414.232. 

(2)  HCFA  designates  the  items  in  each 
class  of  equipment  or  device  through  its 
program  instructions. 

{ci  Exception  for  certain  HHAs.  Public 
HHAs  and  HHAs  that  furnish  services  or 
items  free-of-charge  or  at  nominal  prices 
to  a  significant  number  of  low-income 
patients,  as  defined  in  §  413.13(a)  of  this 
chapter,  are  paid  on  the  basis  of  80 
percent  of  the  fee  schedule  amount 
determined  in  accordance  with  the 
provision  of  §§  414.220  through 
414.230. 

(d)  Prohibition  on  special  limits.  For 
items  furnished  on  or  after  January  1, 
1989  and  before  January  1, 1991,  neither 
HCFA  nor  a  carrier  may  establish  a 
special  reasonable  charge  for  items 
covered  under  this  subpart  on  the  basis 
of  inherent  reasonableness  as  described 
in  §  405.502(g)  of  this  chapter. 


(e)  Maintenance  and  servicing — (1) 
General  rule.  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  the 
carrier  pays  the  reasonable  and 
necessary  charges  for  maintenance  and 
servicing  of  purchased  equipment. 
Reasonable  and  necessary  cnarges  are 
those  made  for  parts  and  labor  not 
otherwise  covered  under  a 
manufacturer's  or  supplier's  warranty. 
Payment  is  made,  as  needed,  in  a  lump 
sum  based  on  the  carrier's  consideration 
of  the  item.  Payment  is  not  made  for 
maintenance  and  servicing  of  a  rented 
item  other  than  the  maintenance  and 
servicing  fee  for  other  durable  medical 
equipment,  as  described  in  §  414  229(e). 

(2)  Exception.  For  items  purchased  on 
or  after  June  1. 1989,  no  payment  is 
made  under  the  provisions  of  paragraph 
(e)(1)  of  this  section  for  the  maintenance 
and  servicing  of: 

(i)  Items  requiring  frequent  and 
substantial  servicing,  as  defined  in 
§  414.222(a); 

(ii)  Capped  rental  items,  as  defined  in 
§  414.229(a),  that  are  not  purchased  in 
accordance  with  §  414.229(d);  and 

(iii)  Oxygen  equipment,  as  defined  in 
§414.226. 

(f)  Replacement  of  equipment.  Except 
as  provided  in  §  414.229(g).  if  a 
purchased  item  of  DME  or  a  prosthetic 
or  orthotic  device  paid  for  under  this 
subpart  has  been  in  continuous  use  by 
the  patient  for  the  equipment's 
reasonable  useful  lifetime  or  if  the 
carrier  determines  that  the  item  is  lost 
or  irreparably  damaged,  the  patient  may 
elect  to  obtain  a  new  piece  of 
equipment. 

(1)  The  reasonable  useful  lifetime  of 
DME  or  prosthetic  and  orthotic  devices 
is  determined  through  program 
instructions.  In  the  absence  of  program 
instructions,  carriers  may  determine  the 
reasonable  useful  lifetime  of  equipment 
but  in  no  case  can  it  be  less  than  5  years. 
Computation  is  based  on  when  the 
equipment  is  delivered  to  the 
beneficiary,  not  the  age  of  the 
equipment. 

(2)  If  the  beneficiary  elects  to  obtain 
replacement  equipment,  payment  is 
made  on  a  purchase  basis. 

1 41 4.220    Inexpenaive  or  roottnely 
purehasad  Hems. 

(a)  Definitions. 

(1)  Inexpensive  equipment  means 
equipment  whose  average  purchase 
price  did  not  exceed  $150  during  the 
period  July  1986  through  June  1987. 

(2)  Routinely  purchased  equipment 
means  equipment  that  was  acquired  by 
purchase  on  a  national  basis  at  least  75 
percent  of  the  time  during  the  period 
July  1986  through  June  1987. 
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(b)  Payment  rules.  (1)  Subject  to  the 
limitation  in  paragraph  (b)(2)  of  this 
section,  payment  for  inexpensire  or 
routinely  purchased  items  is  made  on  a 
rental  basis  or  in  a  lump-sum  amount 
for  purchase  of  the  item  based  on  the 
applicable  fee  schedule  amount. 

(2)  The  total  amount  of  payments 
made  for  an  item  may  not  exceed  the  fee 
schedule  amount  recognized  for  the 
purchase  of  that  item. 

(c)  Fee  schedule  amount  for  1989  and 
1990.  The  fee  schedule  amount  for 
payment  of  purchase  or  rental  of 
inexpensive  or  routinely  purchased 
items  furnished  in  1989  and  1990  is  the 
local  payment  amount  determined  as 

follows: 

(1)  The  carrier  determines  the  average 
reasonable  charge  for  inexpensive  or 
routinely  purchased  items  that  were 
furnished  duri.ng  the  period  July  1.  1986 
through  Jane  30,  1987  based  on  the 
mean  of  the  carrier's  allowed  charges  for 
the  Item.  A  separate  dotormination  of  an 
average  reasonable  charge  is  made  for 
rental  equipment,  new  purchased 
equipment,  and  usyd  purchased 
equipment. 

12)  The  carrier  ad/asts  the  amount 
determined  under  paragraph  (c)(1)  of 
this  soclion  by  the  chan^ie  in  the  level 
of  the  CPI-U  for  the  6-mor^th  period 
endiny,  December  IC'87. 

(d)  Updating  the  local  pay-ment 
amounts  for  yars  after  1990.  For  each 
year  subsequent  to  1900,  the  local 
povinent  amounts  of  the  preceding  year 
are  incraased  or  decreased  by  the 
covered  item  update.  For  1991  and 
1992,  the  covered  item  update  is 
reduced  by  1  percentage  point. 

(e)  Calculating  the  fee  schedule 
amoLnts  for  years  after  1390.  For  years 
aftdr  1990,  the  fee  schedule  amounts  are 
equal  to  the  national  limited  pa>'ment 
amount. 

(T)  Calculating  the  national  limited 
payment  amount  The  national  Urr.i'ed 
payment  amount  is  computed  as 
follows: 

(1)  The  1991  national  limited 
p-ivment  amount  is  equal  to: 

{;)  100  percent  of  t.le  local  payment 
amount  if  the  local  payment  amount  is 
neither  greater  than  the  weighted 
average  nor  less  than  85  porrer.t  of  the 
weighted  average  of  all  lotal  payment 

amounts: 

In)  The  sum  of  67  percent  of  the  local 
payment  amount  plus  33  percent  of  the 
weighted  average  of  all  local  payment 
amounts  if  the  local  payment  amount 
exceeds  the  weighted  average  of  all  local 
payment  amounts;  or 

(iii)  The  sum  of  67  percent  of  the  local 
payment  amount  plus  33  percent  of  85 
percent  of  the  weighted  average  of  all 
local  pa'^Tnent  amounts  if  the  local 


payment  amount  is  less  than  85  percent 
of  the  weighted  average  of  all  local 
payment  amounts. 

(2)  The  1992  national  limited 
payment  amount  is  equal  to: 

(i)  100  percent  of  the  local  payment 
amount  if  the  local  payment  amount  is 
neither  greater  than  the  weighted 
average  nor  less  than  85  percent  of  the 
weighted  average  of  all  local  payment 
amounts; 

(ii)  The  sum  of  33  percent  of  the  local 
payment  amount  plus  67  percent  of  the 
weighted  average  of  all  local  payment 
amounts  if  the  local  payment  amount 
exceeds  the  weighted  average,  or 

(iii)  The  sum  of  33  percent  of  llie  local 
payment  amount  plus  67  percent  of  85 
percent  of  the  weighted  average  of  all 
local  payment  amounts  if  the  local 
payment  amount  is  less  than  85  percent 
of  the  weighted  avernge. 

(3)  For  1993  and  subsequent  years,  the 
national  limited  payment  amount  is 
equal  to: 

(i)  lUO  percent  of  the  lo<.al  payment 
amount  if  the  local  p-iyment  amount  is 
neither  greater  than  the  wuiglited 
average  nor  loss  than  85  percent  of  the 
weighted  average  uf  all  local  payment 
amounts; 

(ii)  100  percent  of  the  weighted 
average  of  all  local  payment  amou;its  if 
the  local  payment  amuunl  exceeds  the 
weighted  average  of  all  local  payment 
amounts;  or 

(iii)  85  percent  of  the  weighted 
average  of  all  local  payment  amounts  if 
the  local  payment  amount  is  less  than 
85  percent  of  the  weighted  average  cf  all 
local  payment  amounts. 


§  41  *  222     Itoms  raqutr ir^g  ffoqjent  and 

substantial  servicing. 

( ,)  Dif::<.,t,cn.  Items  requiring 
frequent  and  substantial  ser\'icing  in 
order  to  avoid  nsk  to  ine  beneficiary's 
health  are  the  following: 

(1)  Ventilators 

(2)  Aspirators. 

(3)  Continuous  and  intermittent 
positive  pressure  breathing  machines. 

(4)  Nebulizers. 

(5)  Continuous  passive  motion 
machines. 

(6)  CKher  items  spec  ified  in  HCFA 
pnii;ram  inslruttions. 

(7)  Oiher  ;tems  identified  by  the 
carrier. 

(b)  Payment  rule.  Rental  payments  for 
items  requiring  frequent  and  substantial 
servicing  are  made  on  a  monthly  basis, 
and  cnnLnue  until  medkal  necessity 
ends. 

(c)  Fee  schedule  amount  for  1989  aad 
1 990.  The  fee  schedule  amount  for  items 
requiring  frequent  and  substantial 
servicing  is  the  local  payment  amount 
determined  ts  follows; 


(1)  The  carrier  determines  the  average 
reasonable  charge  for  rental  of  items 
requiring  frequent  and  substantial 
servicing  that  were  furnished  during  the 
period  July  1.  1986  through  June  30. 
1987  based  on  the  mean  of  the  carrier's 
allowed  charges  for  the  item. 

(2)  The  carrier  adjusts  the  amounts 
determined  under  paragraph  (cMD  of 
this  section  by  the  change  in  the  level 
of  the  CPI-U  for  the  6-month  period 
ending  December  1987. 

(d)  Updating  the  fee  schedule 
amounts  for  years  after  1990.  For  years 
after  1990,  the  fee  schedules  are 
determined  using  the  methodology 
contained  in  paragraphs  (d).  (e),  and  (f) 
of§414.220. 

1 414.226    OxyB»n  •"<!  ojryBen  equipmenL 

(a)  Payment  rules.  (1)  Payment  for 
rental  of  oxygen  equipment  and 
purchase  of  oxvgen  contents  is  made 
based  on  a  monthly  foe  schedule 
amount. 

(2)  Monthly  fee  schedule  payme.nts 
continue  until  medical  necessity  ends. 

(b)  Monthly  fee  schedule  amount.  (1) 
Monthly  fee  schedule  amounts  are 
separately  calculated  for  the  following 

items: 

(i)  Stationary  oxygen  equipment  and 
oxygen  contents  (stationary  and  portable 
oxvgen  contents). 

fii!  Portable  cxygei;  (X^ui^unent  only. 

[ill)  Stationary  and  portaDle  oxygen 
contents  only. 

(iv)  Portable  oxvgen  contents  only. 

(2)  For  1989  pjid  1990,  the  monthly 
fee  schedule  amounts  are  the  lof.al 
payment  amounts  determined  as 

follows: 

(i)  The  carrier  detennines  the  base 
local  average  monthly  payment  rale 
eq'^al  to  the  to'c!  reaso.iable  cha.'ges  for 
the  item  for  the  12-month  period  ending 
December  K^aO  divided  by  the  total 
number  of  months  for  all  benefu  laries 
receiving  the  item  for  li:e  same  period, 
bi  deternr.ining  the  lo».al  average 
monthly  payment  rate,  the  following 
limit.itions  epplv: 

[A]  Furchrise  charges  for  oxygen 
systems  are  not  included  as  items 
classified  under  paragraph  (b)(l)(i)  of 

this  section. 

(b)  Purchase  charges  for  portable 
equipment  are  not  included  as  items 
classified  under  paragraph  (b}(l)(ii)  of 
this  section. 

(ii)  The  carrier  determines  the  local  _ 
nicnlhly  payment  amount  equal  to  0.95 
times  the  base  local  average  monthly 
payment  amount  adjusted  by  the  change 
in  the  CPI-U  for  the  six-month  period 
ending  December  1987. 

(3)  For  years  after  1990.  the  fee 
schedule  amounts  are  determined  using 
the  methodology  contained  in  §414.220 
(d),  (e).  and  (f). 
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(c)  Application  of  monthly  fee 
schedule  amounts.  (1)  The  fee  schedule 
amount  for  items  described  in  paragraph 
(b)(l)(i)  of  this  section  is  paid  when  the 
beneficiary  rents  a  stationary  oxygen 
system. 

(2)  Subject  to  the  limitation  set  forth 
in  paragraph  (d)(2)  of  this  section,  the 
fee  schedule  amount  for  items  described 
in  paragraph  (b)(l}(ii)  of  this  section  is 
paid  when  the  beneficiary  rents  a 
portable  oxygen  system. 

(3)  The  toe  schedule  amount  for  items 
described  in  paragraph  (b)(l)(iii)  of  this 
section  is  paid  when  the  beneficiary 
owns  a  stationary  gaseous  or  liquid 
oxygen  system. 

(4)  The  fee  schedule  amount  for  items 
described  in  paragraph  (b)(l)(iv)  of  this 
section  is  paid  when  the  beneficiary 
owns  or  rents  a  portable  gaseous  or 
portable  liquid  oxygen  system  and  uses 
either  a  stationary  oxygen  concentrator 
or  no  stationary  oxygen  system. 

(d)  Volume  adjustments:  (1)  The  fee 
schedule  amount  for  an  item  described 
in  paragraph  (b)(l)(itt)f  this  section  is 
adjusted  as  follows: 

(i)  If  the  attending  physician 
prescribes  an  oxygen  flow  rate 
exceeding  four  Uters  per  minute,  the  fee 
schedule  amount  is  increased  by  50 
percent,  subject  to  the  limit  in 
paragraph  (d)(2)  of  this  section. 

(ii)  If  the  attending  physician 
prescribes  an  oxygen  flow  rate  of  less 
than  one  liter  per  minute,  the  fee 
schedule  amount  is  decreased  by  50 
percent 

(2)  If  portable  oxygen  equipment  is 
used  and  the  prescribed  oxygen  flow 
rate  exceeds  four  Uters  per  minute,  the 
total  fee  schedule  amount  recognized  for 
payment  is  limited  to  the  higher  of — 

(i)  The  sum  of  the  monthly  fee 
schedule  amount  for  the  items  described 
in  paragraphs  (b)(1)  (i)  and  (ii)  of  this 
section;  or 

(ii)  The  adjusted  fee  schedule  amount 
described  in  paragraph  (d)(l)(i)  of  this 
section. 

(3)  In  establishing  the  volume 
adjustment  for  those  beneficiaries 
whose  physicians  prescribe  varying 
flow  rat^,  the  following  rules  apply: 

(i)  If  the  prescribed  flow  rate  is 
different  for  stationary  oxygen 
equipment  than  for  portable  oxygen 
equipment,  the  flow  rate  for  the 
stationary  equipment  is  used. 

(ii)  If  the  prescribed  flow  rate  is 
different  for  the  patient  at  rest  than  for 
the  patient  at  exercise,  the  flow  rate  for 
the  patient  at  rest  is  used. 

(iii)  If  the  prescribed  flow  rate  is 
different  for  nighttime  use  and  daytime 
use,  the  average  of  the  two  flow  rates  is 
used. 


1414.228    Proelhelicandertholiedevtoee. 

(a)  Payment  rule.  Payment  is  made  on 
a  lump-simi  basis  for  prosthetic  and 
orthotic  devices  subjeict  to  this  subpart. 

(b)  Fee  schedule  amounts.  The  fee 
schedule  amount  for  prosthetic  and 
orthotic  devices  is  determined  as 
follows: 

(1)  The  carrier  determines  a  base  local 
purchase  price  equal  to  the  average 
reasonable  charge  for  items  purchased 
during  the  period  July  1, 1986  through 
June  30, 1B87  bascKl  on  the  mean  of  the 
carrier's  allowed  charges  for  the  item. 

(2)  The  carrier  determines  a  local 
purchase  price  equal  to  the  following: 

(i)  For  1989  and  1990,  the  base  local 
purchase  price  is  adjusted  by  the  change 
in  the  level  of  the  CPI-U  for  the  6- 
month  period  ending  December  1987. 

(ii)  For  1991  through  1993,  the  local 
purchase  price  for  the  preceding  year  is 
adjusted  by  the  applicable  percentage 
increase  for  the  year.  The  applicable 
percentage  increase  is  equal  to  0  percent 
for  1991  and  for  subsequent  years,  is 
equal  to  the  percentage  increase  in  the 
CPI-U  for  the  12-month  period  ending 
with  June  of  the  previous  year. 

(3)  HCFA  determines  the  regional 
purchase  price  equal  to  the  following: 

(i)  For  1992,  the  average  (weighted  by 
the  relative  volume  of  all  claims  among 
carriers)  of  the  local  purchase  prices  for 
the  carriers  in  the  region. 

(ii)  For  1993  and  subsequent  years, 
the  regional  purchase  price  for  the 
preceding  year  adjusted  by  the 
applicable  percentage  increase  for  the 
year. 

(4)  HCFA  determines  a  purchase  price 
equal  to  the  following: 

(i)  For  1989, 1990  and  1991, 100 
percent  of  the  local  purchase  price. 

(ii)  For  1992,  75  percent  of  the  local 
purchase  price  plus  25  percent  of  the 
regional  purchase  price. 

(iii)  For  1993,  50  percent  of  the  local 
purchase  price  plus  50  percent  of  the 
regional  purchase  price. 

Tiv)  For  1994  ana  subsequent  years, 
100  percent  of  the  regional  purchase 
price. 

(5)  For  1992  and  subsequent  years. 
HCFA  determines  a  national  average 
purchase  price  equal  to  the  unweighted 
average  of  the  purchase  prices 
determined  under  paragraph  (b)(4)  of 
this  section  for  all  carriers. 

(6)  HCFA  determines  the  fee  schedule 
amount  equal  to  100  percent  of  the 
purchase  price  determined  under 
paragraph  (b)(4)  of  this  section,  subject 
to  the  following  Umitations: 

(i)  For  1992,  the  amount  cannot  be 
greater  than  125  percent  nor  less  than  85 
percent  of  the  national  average  purchase 
price  determined  under  paragraph  (b)(5) 
of  this  section. 


(ii)  For  1993  and  subsequent  years, 
the  amount  cannot  be  greater  than  120 
percent  of  the  national  average  nor  less 
than  90  percent  of  the  national  average 
purchase  price  determined  under 
paragraph  (b)(5)  of  this  section. 

1414.229    Olhw  durabie  medical 
•quipmant— Capped  rantal  Kama. 

(a)  General  payment  rule  Subject  to 
the  limitation  set  forth  in  paragraph  (b) 
of  this  section,  payment  is  made  on  a 
rental  or  purchase  option  basis  for  other 
durable  medical  equipment  that  is  not 
subject  to  the  payment  provisions  set 
forth  in  §§414.220  through  414.228. 

(b)  Fee  schedule  amounts  for  rental. 
(1)  For  1989  and  1990.  the  monihly  fee 
schedule  amount  for  rental  of  other 
covered  durable  medical  equipment 
equals  10  percent  of  the  purchase  price 
recognized  as  determined  under 
paragraph  (c)  of  this  section  subject  to 
the  following  limitation;  For  1989  and 
1990,  the  fee  schedule  amount  cannot 
be  greater  than  115  percent  nor  less  than 
85  percent  of  the  prevailing  charge,  as 
determined  under  §405  504  of  this 
chapter,  established  for  rental  of  the 
item  in  January  1987,  as  adjusted  by  the 
change  in  the  level  of  the  CPI-U  for  the 
6-month  period  ending  December  1987. 

(2)  For  1991  and  subsequent  years,  the 
monthly  fee  schedule  amount  for  rental 
of  other  covered  durable  medical 
equipment  equals  10  percent  of  Iho 
purchase  price  recognized  as 
determined  under  paragraph  (c)  of  this 
section  for  each  of  the  first  3  months 
and  7.5  percent  of  the  purchase  price  for 
each  of  the  remaini.ng  moiiths. 

(c)  Determination  of  purchase  price. 
The  purchase  price  of  other  covered 
durable  medical  equipment  is 
determined  as  follows: 

(1)  For  1989  and  1990.  (i)  The  carrier 
determines  a  base  local  purchase  price 
amount  eq'oal  to  the  average  of  the 
purchase  prices  submitted  on  an 
assignment-related  basis  of  new  items 
supplied  during  the  6-monLh  period 
ending  December  1986. 

(ii)  The  purchase  price  is  equal  to  the 
base  local  purchase  price  adjusted  by 
the  change  in  the  level  of  the  CPI-U  for 
the  6-month  period  ending  December 
1987. 

(2)  For  199J.  (i)  The  local  payment 
amount  is  the  purchase  price  for  the 
preceding  year  adjusted  by  the  covered 
item  update  for  1991  and  decreased  by 
the  percentage  by  which  tiie  average  of 
the  reasonable  charges  for  claims  paid 
for  all  other  items  described  in 

§  414.229.  is  lower  than  the  average  of 
the  purchase  prices  submitted  for  such 
items  during  the  final  9  months  of  1988. 
(ii)  The  purchase  price  for  1991  is  the 
national  limited  payment  amount  as 
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determined  using  the  methodology 
contained  in  Ml4  220(n- 

(3)  For  ytxtrs  after  1991.  The  purchase 
price  is  deteimined  using  the 
methodology  contained  in  paragraphs 
(d)  and  (e)  of  §414,220. 

(d)  Purchase  option.  Suppliers  must 
offer  a  purchase  option  to  beneficiaries 
during  the  10th  continuous  rental 
month  and.  for  power-driven 
wheelchairs,  the  purchase  option  must 
also  be  made  available  at  the  time  the 
equipment  is  initially  furnished. 

(1)  Suppliers  must  offer  beneficiaries 
the  option  of  purchasing  power-driven 
wheelchairs  at  the  time  the  supplier  first 
hjmishes  the  item.  Payment  must  be  on 
a  lump-sum  fee  schedule  purchase  basis 
if  the  ber.eficiary  chooses  the  purchase 
option.  The  purchase  fee  is  the  amount 
established  in  §  414. 229fc). 

(2)  Suppliers  must  offer  beneficiaries 
the  option  of  converting  capped  rental 
Items  (including  power-dnven 
wheelchairs  not  purchased  when 
initially  furnished)  to  purchased 
equipment  during  their  10th  continuous 
rental  month.  Beneficiaries  have  one 
month  from  the  date  the  supplier  makes 
the  offer  to  accept  the  purchase  option. 

(i)  If  the  benefit  iar>'  does  not  accept 
Lhe  purchase  option,  payment  continues 
on  a  rental  basis  not  to  exceed  a  period 
of  continuous  use  of  longer  than  15 
months.  After  1 5  months  of  rental 
payments  have  been  paid,  the  supplier 
must  continue  to  provide  Uie  item 
without  charge,  other  than  a  charge  for 
maintenance  and  servicing  fees,  until 
medical  necessity  ends  or  Medicare 
coverage  ceases.  A  period  of  continuous 
use  is  determined  under  the  provisions 
in  §414^30. 

[ii]  If  the  beneficiary  accepts  the 
purchase  option,  paym-'nt  continues  on 
a  rental  basis  not  to  exc8*»d  a  period  of 
continuous  use  of  longer  than  13 
monlhs.  On  the  first  day  after  13 
continuous  rental  months  during  which 
payment  is  made,  the  supplier  Ciust 
transfer  title  to  the  equipment  to  Lhe 
beneficiary. 

(e)  Payment  for  nnaint^nance  and 
iervicing.  (1)  The  carrier  establishes  a 
reasonable  fee  for  maintenance  and 
servicing  for  each  rented  item  of  other 
dureble  medical  equipment.  The  fee 
may  not  exceed  10  percent  of  the 
purchase  price  recognized  as 
determined  under  paragraph  (c)  of  this 
section. 

(2)  Payment  of  the  fee  for 
maintenance  and  servicing  of  other 
durable  medical  equipment  that  is 
rented  is  made  only  f(x  equipment  that 
continiies  to  be  used  after  15  moothi  of 
rental  payments  have  been  made  and  is 
limited  to  the  following: 


(i)  For  the  first  6-month  period,  no 
payments  are  to  be  made. 

fu)  For  each  succeeding  6-month 
f)eriod,  payment  may  be  made  during 
the  first  month  of  that  period. 

(3)  Payment  for  maintenance  and 
servicing  DME  purchased  in  accordance 
with  paragraphs  (d)(1)  and  (d)(2)(ii)  of 
this  section,  is  made  on  the  basis  of 
reasonable  and  necessary  charges. 

(f)  Transition  to  the  fee  schedules  For 
purposes  of  computing  the  10-month  or 
15-monlh  penod  of  continuous  use  for 
other  durable  medical  equipment,  as 
described  in  §  414.230,  the  carrier 
counts  the  first  month  that  the 
beneficiary  continuously  rented  the 
equipment  without  regard  to  whether 
that  month  occurred  before  January  1, 
1989  or  after.  If  a  beneficiary's  15-month 
rental  period  ends  prior  to  January  1, 
1989,  no  further  purchase  or  rental 
payments  are  to  be  made  except  for 
maintenance  and  ser\iring  of 
equipment  as  described  in  paragraph  (e) 
of  this  section. 

(g)  Replacement  of  equipment  If  the 
item  of  equipment  has  been  in 
continuous  use  by  the  patient  on  either 
a  rental  or  punrhase  basis  for  the 
equipments  useful  iifetime,  or  if  the 
earner  determines  that  the  item  is  lust 
or  irreparably  damaged,  the  patient  may 
elect  to  obtain  a  new  pie<«  of 
equipment. 

(1)  The  reasonable  useful  lifetime  of 
DN'J:  or  prosthetic  and  orthotic  devices 
is  determined  through  program 
instructions.  In  the  absence  of  program 
instrurticrs.  carriers  may  determine  the 
reasonable  usefijl  lifetime  of  equipment 
but  in  no  case  ran  it  be  less  than  5  years. 
Co.Tiputation  is  based  on  when  the 
equipment  is  del.vered  to  the 
beneficiary,  not  the  age  of  the 
equipment. 

(2)  If  the  beneficiary  elects  to  obtain 
replacement  equipment,  pay-ment  is 
made  on  a  rental  or  purrhase  basis  in 
accordance  wuh  paragraph  (a)  of  this 
section  or  on  a  lump-sum  purchase 
basis  if  a  purchase  agreement  had  been 
entered  into  in  accordance  with 
paragraph  (d)  of  this  section. 

f  41 4^2    Special  payment  rutoa  lor 
transcutaneous  stecthcal  r>«r»s  stimulators 
(TENS). 

(a)  General  payment  rule.  Except  as 
provided  in  paragraph  (b)  of  tliis 
section,  peyment  for  TENS  is  on  a 
purchase  basis  with  the  purchase  price 
determined  using  the  methodology  for 
purchase  of  inexpensive  or  routinely 
purchased  items  as  described  in 
§414.220.  Effective  for  TENS  furnished 
on  or  after  April  1,  1990.  the  peyment 
amount  computed  in  §41 4. 220(c)(2)  is 
reduced  by  15  percent.  Effective  January 


1,  1991,  the  payment  amount  is  further 
reduced  by  an  additional  15  percent. 

(b)  Exception.  In  order  to  permit  an 
attending  physician  time  to  determine 
whether  the  purchase  of  the  TENS  is 
medically  appropriate  for  a  particular 
patient,  two  months  of  rental  payments 
may  be  made  in  addition  to  the 
purchase  price.  The  rental  payments  are 
equal  to  10  percent  of  the  purchase 
price. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774  Medicare- 
Supplementary  Medical  Insur«nc8  PTOgram) 

Dated  July  13.1992. 
VViUiam  Toby, 

Acting  Administrator.  Health  Care  Financing 
Admintstmtjon 

Approved:  August  7,  1992. 
Louia  W.  Sulllvaii. 
Secretary. 
IFR  Doc.  92-29437  Filed  12-4-92;  3  45  am] 
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DEPARTMENT  Of  COMMERCE 

National  Oceanic  arwl  Almoapheric 
Administration 

50  CFR  P9r\  675 
[Docket  No.  911172-2021] 

Croundtish  of  tna  Baring  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Change  in  recordkeeping  and 
reporting  requirements;  change  in 
observer  coverage. 


summary:  NMFS  is  requiring  that  Daily 
Production  Reports  be  subm.itted  by 
processor  vessels  and  shore&ide 
processing  facilities  tl»at  catch  or  receive 
groundfish  under  any  U  ostem  Alaska 
Community  Development  Quota  (CDQ) 
allocation.  In  addition,  NMFS 
announces  that  all  vessels  and  shoroside 
I>rocessing  facilities  must  have  a  NMFS 
certified  observer  present  when  engaged 
in  fishing  for  or  receiving  groundfish 
from  CDQs,  except  catcher  vessels 
delivering  only  unsorted  codenris  to 
observed  mctherships.  These  actions  are 
necessary  to  prevent  exceeding  each 
allocated  CDQ. 

EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  (Alt ),  December  2. 1992,  through 
12  midnigtit.  A.1 1.,  December  31,  1992. 
FOfl  FUFITHCR  »IF0RMATX3N  COMTACT: 
Martin  Loefflad.  Resource  Management 
Specialist,  NMFS,  907-586-7228. 
SUPPt.EMENTARY  IHFO«MATX)N:  The 
groundfish  fishery  in  the  Bering  Sea/ 
Aleutian  Islands  (BASIl  exclusive 
economic  zone  is  managed  by  the 


I 
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Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Manngement  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  CDQ  program  was  created  to  help 
develop  commercial  fisheries  in 
communities  on  the  Bering  Sea  coast. 
Qualif>ing  communities  are  assigned  a 
portion  of  the  overall  program 
allocation.  Each  of  these  portions 
repre.sents  a  relatively  small  quota, 
which  must  be  individually  monitored. 
It  is  expected  that  the  size  of  each  CDQ 
will  result  in  a  fi.shery  of  short  duration. 
The  combination  of  several  CDQs,  each 
varying  in  quota  amounts  and  proposed 
effort,  necessitates  additional  reporting 
and  observer  coverage  requirements  to 
manage  the  fisheries  effectively. 

Tho  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  in 
accordance  with  §675.5(c)(3)(i).  is 
requiring  processor  vessels  and 
shoreside  processing  facilities  that 
conduct  fishing  activities  in,  or  receive 
groundfish  from,  any  CDQ  fishery  in  the 
BSAI  management  area  to  submit  Daily 
Production  Reports  in  addition  to 
weekly  processor  reports. 


Daily  Production  Reports  must 
include  the  information  required  by 
§675.5{c){3)(ii).  Processors  must  submit 
the  required  information  on  the  "Alaska 
Groundfish  Processor  Daily  Production 
Report"  form  available  in  the 
processors'  recordkeeping  reference 
manual  or  from  the  Regional  Director. 
Processors  must  transmit  their 
completed  Daily  Production  Reports  to 
the  Regional  Director  by  facsimile 
transmission  to  number  (907)  586-7131. 
by  telephone  via  number  (907)  586- 
7228,  or  by  telex  (U.S.  code)  at  622- 
9600  no  later  than  12  hours  after  the  end 
of  the  day  the  groundfish  was 
processed.  When  all  CDQ  fisheries  are 
completed,  the  Regional  Director  will 
rescind  the  requirement  for  Daily 
Production  Reports. 

As  authorized  under  §§  675.25 
(c)(l)(i)  and  (c)(2)(i).  NMFS  is  requiring 
that  all  vessels  and  shoreside  processing 
facilities  have  a  NMFS  certified  obser\er 
present  when  engaged  in  fishing  for  or 
receiving  groundfish  from  CDQs,  except 
catcher  vessels  delivering  only  imsorted 
codends  to  observed  motherships. 

Classification 

This  action  is  taken  under  §§  675.5 
and  675.25  and  complies  with  Executive 
Order  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  that  reasons 
justifying  promulgation  of  this  action 


also  make  it  impracticable  and  contrary 
to  the  public  interest  to  provide  notice 
and  opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date  under 
sections  553  (h)  and  (d)  of  the 
Administrative  Procedure  Act.  CDQ 
fishing  effort  without  100  percent 
observer  coverage  and  Daily  Production 
Reports  could  result  in  exceeding  the 
individual  CDQ  allotments. 

The  collection-of-information 
requirement  contained  in  this  notice 
was  approved  by  the  Office  of 
Management  and  Budget  (0MB)  as  a 
revision  to  OMB  No.  0648-213  (56  FR 
9636;Ma.'xii  7,  1991). 

Lifit  of  Subjects  in  50  CFR  Part  673 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  pf  seq 
Dated.  December  1. 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Cc)nser<ration  and  Management,  National 
Marine  Fisheries  Service 
(FR  Doc.  92-29534  Filed  12-1-Q2;  4  52  pnl 
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This  S8Ct>on  of  ttw  FEDERAL  REGi&TER 
contains  notlcss  to  me  pub.(C  c*  the  proposed 
issuance  of  rutes  and  'egulat;ons  T^^e 
ptjfpcse  of  mese  notK;es  «  to  grve  infefested 
persons  an  oppofnjnity  to  particpate  .n  tte 
ajie  matung  pnc'  to  the  adotJtioo  of  tre  ♦t'lal 
r\j(es 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servlca 

7  CFR  Pan  927 

(Docket  No.  rv- 92-091] 

Winter  Pears  Grown  in  Oregon, 
Washington  and  California;  Proposed 
Rule  To  Establish  Interest  and  Late 
Payment  Charges  on  Late 
Assessments  and  Char>g«  the  Due 
Dates  for  Handler  Reports 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule.  


UMI 


SUMMARY:  This  proposed  rule  would 
establish  interest  and  late  pajinent 
charvj^s  on  late  as.sessir.ents  owed  by 
handlers  and  change  the  d-ie  ddies  fir 
handler  reports,  under  Marketing  Order 
No.  927  covering  winter  peais  grown  in 
Oregon,  VVashinyton  and  California. 
This  action  would  contribute  to  the 
efficient  operation  of  iho  pmpru  n  by 
ensuring  that  adequate  funds  are 
available  to  cover  budgeted  expen.ses^ 
incurred  ur.dur  the  marketing  ord- r  It 
would  also  result  in  easier  repori::;.;  by 
handlers  and  more  timely  submission  of 
reports. 

DATES:  Corntiitnits  must  be  roreived  by 
I.inuary6,  1993. 

AOOhESSES:  Interested  persons  c.re 
invited  to  submit  written  comments 
coTiceri/ing  this  proposal  to:  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS,  I'SDA.  P.O.  Box  964^6,  R(X)m 
2523-8,  Washington.  EX:  20090-5436. 
Three  Lopies  of  all  written  mdterul  shall 
be  submitted,  and  they  w-ill  be  made 
available  for  public  in.'jp'ection  at  the 
Office  of  the  Docket  Cierk  during  regular 
business  hours.  All  com.Tients  should 
reference  the  dot:ket  num.ber  and  the 
date  and  page  number  of  this  issue  of 
Itie  Federal  Register. 
FOR  FURTHER  INFORMATION  COfJTACT: 
Mark  Hes.sel,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P  O. 
Box  96456,  room  2525-S,  Washington, 


DC  20090-6456,  telephone  (202)  720- 
3920  or  Teresa  Hut(  hinson.  Northwest 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vt^K^table  Division.  AMS,  LISDA.  1220 
SW  Third  Avenue,  room  369,  Portland. 
Oregon.  97204;  telephone:  (503)  326- 
2724. 

SUPPt-EMENTARY  INFORMATION: 
This  rule  is  proposed  under 
Markoting  Agreement  and  0;der  No. 
927  (7  CJR  Part  927).  regulating  the 
handling  of  winter  pears  grown  in 
Oregon.  Washii^.g^on  and  C^aiifoniia.  The 
marketing  agreement  and  order  are 
authorized  under  the  Agricultural 
MarketinK  Agreement  ,\ct  of  1937.  as 
amended  (7  T  S  C.  601-674).  hereinafter 
refem^d  to  as  the  AH. 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriinilture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  txecutive 
Order  12291  and  has  been  determined 
to  be  a  "nnn-ma)or"  rule. 

This  proposed  r,ile  has  been  reviewed 
under  klxecutive  Order  12778.  Civil 
Justice  Reform.  Inder  the  provisions  of 
•he  marketing  order  now  in  effe(  t  winter 
pears  are  subieci  to  assessments.  An 
assessment  rate  established  under  the 
marketing  order  is  inteiuied  to  be 
appliciible  to  all  assessable  winter  pears 
handled  during  a  fis(  e'  perK^i  If 
adopted,  the  proposed  rule  would 
establish  inleres*  and  late  payment 
charges  on  latj  assessments  owed  by 
handlers.  In  addition,  the  proposed  rule, 
if  adopted,  would  change  the  due  dates 
for  two  handler  reports    I'his  proposed 
rule  will  not  preempt  any  state  or  lex  al 
laws,  regulations,  or  policies,  unless 
they  prtfsent  an  irreconcilable  conflict 
with  this  rule. 

The  .^(  t  provides  that  admi.   strative 
proceedings  must  be  exhausted  before 
parties  .^lav  file  suit  in  court.  Under 
section  608c)(15)(A)  of  the  Act,  any 
handler  sub|e<.t  to  an  order  may  file 
wilh  the  Secretary  a  petition  stating  that 
the  order,  any  provi.sion  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordanc  e  with 
law  and  ret^uestnig  a  mo<)ifu:ation  of  the 
ordor  or  to  i)e  exempted  therefrom.  SucJi 
handler  is  afforded  the  opportunity  for 
a  liearing  on  the  petition  After  the 
hearing  the  Sec  retary  would  rule  on  the 
jwtition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 


inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  no?  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities.  The  purpose 
of  the  RFA  is  to  fit  regulatory  actions  to 
the  scale  of  business  subject  to  such 
actions  in  order  th«f  small  businesses 
will  not  he  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  aciion  of 
essentially  small  entities  acting  on  their 
own  beha'lf  Thus,  both  statutes  have 
small  entity  orientation  and 
(umpatibility. 

There  are  approximately  85  handlers 
of  Winter  pears  subject  to  regulation 
under  the  marketing  order,  and 
approximately  1.850  winter  pear 
produ(  ers  in  Washington.  Oregon  and 
Califonua.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Ad:Tiin;str3tion  (13  CFR 
121  601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  smali_^ 
agricultural  serv  ice  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
winter  pear  handlers  and  producers  may 
be  classified  as  small  entities. 

The  Winter  Pear  Control  Committee 
(WTCC).  the  agency  responsible  for  local 
adminislrution  of  the  order,  met  May  29, 
1992,  and  unanimously  recommended 
establishing  interest  and  late  payment 
charges  on  handler  assessments  payable 
to  the  WPCC  and  changing  due  dates  for 
the  "Hdndler's  Statement  of  Pear 
Shipment-;"  and  "Handler's  PackoJt 
Report."  Under  §  927.41  of  the 
marketing  order,  each  winter  pear 
handler  is  required  to  pay  a  pro-rata 
share  of  the  cost  of  administering  the 
program.  This  cost  is  in  the  form  of  a 
uniform  assessment  rate  applied  to  each 
handler's  shipments.  It  is  important  for 
handlers  to  pay  their  assessments 
promptly  so  that  the  WPCC  has 
sufficient  funds  to  cover  its  expenses. 
The  order  also  authorizes  the  WPCC, 
with  the  Secretary's  approval,  to 
establish  interest  and  late  payment 
charges  on  definquent  assessments. 
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The  \VPCC  recommended  imposing  a 
late  payment  charge  of  $25.00  or  2 
percent  of  the  unpaid  balance, 
whichever  is  greater.  This  late  payment 
charge  would  not  be  imposed  until  45 
days  after  the  initial  billing  date,  so  that 
handlers  would  have  ample  time  to  pay 
their  assessments  and  avoid  incurring 
the  additional  charges.  Payments 
received  more  than  60  days  after  the 
date  they  are  due  would  be  charged 
interest  of  IV2  percent  compounded 
monthly,  until  final  payment  is  made. 
This  interest  charge  would  be  applied  to 
the  total  unpaid  balance,  including  the 
late  payment  charge  and  any 
accumulated  interest.  Any  amount  paid 
by  a  handler  as  assessments  or  related 
charges  would  be  credited  upon  receipt 
in  the  WPCC's  office.  The  WPCC 
believes  that  this  action  would 
encourage  handlers  to  pay  their 
assessments  in  a  timely  manner. 

The  WPCC  also  recommended 
changing  the  due  dates  for  the 
"Handler's  Statement  of  Pear 
Shipments"  (currently  due  the  1st  and 
15th  of  every  month)  and  "Handler's 
Packout  Report"  (currently  due  the  15th 
and  last  day  of  every  month)  s6*that 
both  reports  would  be  received  on  the 
same  date,  every  other  Friday. 

The  "Handler's  Statement  of  Pear 
Shipments"  is  used  by  handlers  to 
report  interstate  shipments  by  date 
shipped,  container,  variety,  and 
destination.  This  information  is  used  by 
the  WPCC  for  statistical  purposes.  The 
information  is  compiled  and  then  used 
by  handlers  in  making  marketing  and 
other  business  decisions.  The 
"Handler's  Packout  Report"  is  used  to 
report  the  amount  of  pears  packed  by 
variety  and  destination.  The  WPCC  uses 
this  information  for  statistical  and 
compliance  purposes.  This  report  is 
needed  to  maintain  up-to-date 
information  about  the  number  of  boxes 
cf  pH>ars  packed  and  shipped  and  helps 
handlers  plan  advertising  and  marketing 
strategies. 

The  WPCC  recommended  changing 
tliese  dates  because  it  would  be  more 
convenient  for  shippers  to  know  that 
bdh  reports  would  be  for  the  period 
ending  the  close  of  business  every  other 
Friday.  In  addition,  verification  between 
these  two  reports  would  be  easier  as 
they  would  cover  shipments  during  the 
same  lime  periods.  The  WPCC  believes 
that  this  action  would  result  in  easier 
reporting  by  handlers  and  more  timely 
submission  of  reports. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  information  collection  requirements 
included  in  this  rule  would  have  been 
previously  approved  by  the  Office  of 


Management  and  Budget  (OMB)  under 
OMB  No.  0581-0089. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  an 
opportunity  to  respond  to  this  proposal. 
All  written  comments  timely  received 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements,  pears, 
reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
927  be  amended  to  read  as  follows: 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON.  AND 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §927.123  is  added  to  read 
as  follows: 

1927.123    Interest  and  late  payn>enl 
charges. 

(a)  Payments  received  more  than  45 
days  after  the  date  on  which  they  are 
due  shall  be  considered  delinquent  and 
subject  to  a  late  payment  charge  of 
$25.00  or  2  percent  of  the  total  due. 
whichever  is  greater.  Payments  received 
more  than  60  days  after  the  date  on 
which  they  are  due  shall  be  subject  to 

a  IV2  percent  interest  charge, 
compounded  monthly,  until  final 
payment  is  made  and  interest  shall  be 
applied  to  the  total  unpaid  balance, 
including  the  late  payment  charge  and 
any  accumulated  interest.  Any  amount 
paid  shall  be  credited  when  the 
payment  is  received  in  the  Control 
Committee  Office. 

3.  In  §927.125.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§927.125     Reports. 

*         •         *         *         * 

(b)  Each  handler  shall  furnish  to  the 
Control  Committee,  as  of  every  o'.her 
Friday  a  report  cont.^ining  the  following 
information  on  Form  1  "Handlers' 
Statement  of  Pear  Shipments'": 

(1)  The  number  of  standard  western 
pear  boxes  (two  half  boxes  shall  be 
counted  as  one  box)  of  each  variety  of 
pears  shipped  by  that  handler  during 
the  preceding  two  weeks; 

(2)  The  date  of  each  shipment; 


(3)  The  ultimate  destination,  by  city 
and  State;  and 

(4)  The  name  and  address  of  such 
handler.  In  addition,  the  handler  shall 
indicate,  for  each  lot  of  pears  shipped  in 
accordance  with  the  provisions  of 
section  927.122,  the  storage  lot  number, 
and  the  name  and  address  of  the  storage 
warehouse. 

(c)  Each  handler  shall  furnish  to  the 
Control  Committee,  as  of  every  other 
Friday,  a  report  containing  the  following 
information  on  Form  4R,  "Handler's 
Packout  Report": 

(1)  The  total  of  the  packout  of  each 
variety; 

(2)  The  quantity  of  each  variety  loose 
in  storage; 

(3)  The  volume  of  each  variety  sold, 
unsold,  stored  east  and  west,  and  in 
transit;  and 

(4)  The  name  and  address  of  such 
handler. 


1927.125    [AiTMndMl] 

4.  In  §  927.125  paragraph  (d).  the 
word  "semimonthly"  is  removed. 

{927.122    [Amanctod] 

(5)  In  §  927.122  paragraph  (a),  the 
word  "semimonthly"  is  removed. 

Dated:  December  1, 1992. 
Robert  C.  Kaeney, 

Deputy  Director.  Fruit  and  Vegetable  Division 
(FR  Doc.  92-29599  Filed  12-4-92:  8:45  am] 
nujNO  cooe  Mifr-oz-M 


7  CFR  Part  985 
IFV-92-985-1PR] 

Spearmint  Oil  Produced  in  the  Far 
West;  Salable  Quantities  and  Allotmant 
Percentages  for  the  1993-94  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 

USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  the  quantity  of  spearmint  oil 
produced  in  the  Far  West,  by  class,  that 
may  be  p'jrcha.sed  from  or  handled  for 
producers  by  handlers  during  the  1993- 
94  marketing  year,  which  begins  on  June 
1,  1993.  This  action  is  taken  in  order  to 
avoid  extreme  fluctuations  in  supplies 
and  prices  and  thus  help  to  maintain 
stability  in  the  spoannint  oil  market. 
This  action  wes  recommended  by  the 
Spearmint  Oil  Administrative 
Committee  (Committee),  the  agency 
responsible  for  local  administration  of 
the  order. 

DATES:  Comments  must  be  recei<  )d  by 
January  6.  1993. 
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ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division.  AMS.  USDA,  room  2525, 
South  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATHX  COffTACT: 
Christian  Nissen.  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  room  2525-S.  P  O  Box 
96456.  Washington.  DC  20090-6436; 
telephone:  (202)  720-5127. 
SUPW.EMEMTARY  INFORMAHOH:  This 
proposal!  rule  is  issued  under  Marketing 
Order  No  985  (7  CF'R  part  985), 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act 

This  proposed  rule  has  been  reviewpd 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
justice  Reform.  Under  the  provisions  of 
the  marketing  order  now  in  effect, 
saleable  quantities  and  allotment 
percentages  may  be  established  for 
classes  of  spearmint  oil  produced  in  the 
Far  West.  This  proposed  rule  would 
establish  the  quantity  of  spearmint  oil 
produced  in  the  Far  West,  by  class,  that 
may  be  purchased  from  or  handled  for 
producers  by  handlers  during  the  \W2- 
94  marketing  year,  which  begins  on  lune 
1,  1993.  This  proposed  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 


hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

The  Department  is  committed  to 
carrying  out  its  statutory  and  regulatory 
mandates  in  a  manner  that  best  serves 
the  public  interest  Therefore,  where 
legal  dis<  retion  permits,  the  Department 
actively  seeks  to  pmmulgate  regulations 
that  promote  economic  growth,  create 
jobs,  are  minimally  burdensome,  and 
are  easy  for  the  public  to  understand, 
use  or  comply  with  In  short,  the 
Department  is  committed  to  issuing 
regulations  that  maximize  net  benefits 
to  society  and  minimize  costs  imposed 
by  those  regulations  This  principle  is 
articulated  in  President  Bush's  January 
28.  1992,  memorandum  to  agency 
heads,  and  in  Executive  Orders  12291 
and  12498.  The  Department  applies  this 
principle  to  the  fullest  extent  possible, 
consistent  with  the  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  l)e  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Cximments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 

this  Notice. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RF),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  e<:onomic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subjeci  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  primarily  small 
producers  whose  farming  operations 


generally  involve  more  than  one 
commodity  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  the  production  of 
spearmint  oil.  The  production  of 
spearmint  oil  is  concentrated  in  the  Far 
West,  primarily  Washington,  Idaho,  and 
Oregon  (part  of  the  area  covered  under 
the  marketing  order).  Spearmint  oil  is 
also  produced  in  the  Midwest.  The 
production  area  covered  by  the 
marketing  order  normally  accounts  for 
more  than  75  percent  of  U.S.  production 
of  spearmint  oil  annually. 

The  Committee  reports  that  there  are 
approximately  9  handlers  and  253 
producers  of  spearmint  oil  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West.  Of  the  253 
producers,  160  producers  hold  "Class  I" 
(Scotch)  oil  allotment  base,  and  136 
producers  hold  "Class  III"  (Native)  oil 
allotment  base. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121  601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Far  West  spearmint  oil 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  salable  quantities  and  allotment 
percentages  were  recommended  by  the 
Committee  at  its  October  15,  1992, 
meeting.  The  Committee  recommended 
the  salable  quantities  and  allotment 
pert:entages  for  Scotch  in  a  vote  of  6  in 
favor,  and  2  opposed,  and  for  Native  in 
a  vote  of  7  in  favor,  and  1  ooposed. 

The  proposed  rule  would  establish 
salable  quantities  of  716,164  pounds 
and  714,665  pounds,  respectively,  for 
Scotch  and  Native  spearmint  oils 
produced  in  the  Far  West  and  an 
allotment  percentage  of  41  percent  for 
Scotch  and  37  percent  for  Native 
spearmint  oils  produced  in  the  Far 
West.  This  action  would  limit  the 
amount  of  spearmint  oil  that  may  be 
purchased  from  or  handled  for 
producers  by  handlers,  during  the  1993- 
94  marketing  year,  which  begins  on  June 
1.  1993.  Salable  quantities  and 
allotment  percentages  have  been  placed 
into  effect  each  season  since  the  order's 
inception  in  1980. 

The  amounts  recommended  for  sale 
reflect  a  decrease  in  trade  demand  for 
both  Scotch  and  Native  spearmint  oil 
over  the  past  year. 

The  proposed  salable  quantities  uic 
not  expected  to  cause  a  shortage  of 
spearmint  oil  supplies.  Any 
unanticipated  or  additional  market 
needs  which  may  develop  for  spearmint 
oil  can  be  satisfied  by  the  increase  in  the 
salable  quantity  which  producers  can 
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RW  with  reserve  stocks.  The  estimated 
reserve  pools  for  Class  I  and  Class  III 
spearmint  oil  stand  at  500,000  pounds 
and  900,000  pounds,  respectively.  Both 
Scotch  and  Native  speannint  oil 
producers  who  produce  more  than  their 
annual  allotment  during  the  1993-94 
season  may  transfer  such  excess 
speannint  oil  to  a  producer  with 
spearmint  oil  production  less  than  his 
or  her  annual  allotment. 

This  proposed  regulation,  if  adopted, 
would  be  similar  to  those  which  have 
been  issued  in  prior  seasons.  Costs  to 
producers  and  handlers  resulting  from 
this  proposed  action  are  expected  to  be 
offset  by  the  benefits  derived  from 
improved  returns. 

The  proposed  salable  qusntitv  and 
allotment  percentage  for  each  class  of 
spearmint  oil  for  the  1993-94  marketing 
year,  which  begins  on  June  1, 1993,  is 
based  upon  recommendations  of  the 
Committee  and  the  following  data  and 
estimates: 

(1)  "Class  I"  (Scotch)  Spearmint  Oil 

(A)  Estimated  carryin  on  June  1, 
1993—280.691  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1993-94  marketing 
year — 800,000  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31.  1993 — 0  pounds. 

(D)  Salable  quantity  requirr^  from 
1993  regulated  production — 519,309 
pounds. 

(E)  Total  allotment  bases  for  Scotch 
oil  for  the  1993-94  marketing  year — 
1.746,742  pounds. 

(F)  Computed  allotment  percentage — 
29.73  percent. 

(G)  Recommended  allotment 
percentage— 41  percent. 

(H)  The  Committee's  recommended 
salable  quantity— 716,164  pounds. 

(2)  "Class  ni)  (Native)  Spearmint  Oil 

(A)  Estimated  carryin  on  June  1. 
1993—225.127  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1993-94  marketing 
year— 350.000  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1993 — 0  pounds. 

(D)  Salable  quantity  required  from 
1993  production— 624,873  pounds. 

(E)  Total  allotment  bases  for  Native 
oil— 1,931.528  pounds. 

(F)  Computea  allotment  percentage — 
32.35  percent. 

(C)  Recommended  allotment 
percentage — 37  percent. 

(H)  The  Committee's  recommended 
salable  quantity— 714,665  pounds. 

The  salable  quantity  is  the  total 
quantity  of  eadi  class  of  oil  whidi 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 


marketing  year.  Each  producer  is 
allotted  a  ware  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
applicable  class  of  speannint  oil. 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
would  allow  for  anticipated  market 
needs  based  on  historical  sales,  changes 
and  trends  in  production  and  demand, 
and  information  available  to  the 
Coomiittee.  Adoption  of  this  proposed 
rule  would  provide  spearmint  oil 
producers  with  information  on  the 
amount  of  oil  which  should  be 
produced  for  next  season. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
received  within  the  comment  period 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements,  and  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  proposed  to 
be  amended  as  follows: 

PART  88S— SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  985.212  is  added  to  read 
as  follows: 

(This  action,  if  adopted,  will  not  appear  In 
the  Code  of  Federal  Regulations): 

1985.212    Salable  quantitiM  and  allotment 
pereentagea— 199^-94  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  on  June  1, 1993,  shall  be  as 
follows: 

(a)  "Class  I"  (Scotch)  oil— a  salable 
quantity  of  716.164  pounds  and  an 
allotment  percentage  of  41  percent. 

(b)  "Class  3"  (Native)  oil— a  salable 
quantity  of  714,665  pounds  and  an 
allotment  percentage  of  37  percent. 

Dated:  December  1, 1992. 
Robert  C  KMney. 

Deputy  Director,  Fruit  and  Vegetable  Division 
(PR  Doc  92-29598  Filed  12-4-92;  8:45  am] 
HUMS  COM  aMe-»4i 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Regulation  B;  Docket  No.  R-0782] 

Equal  Credit  Opportunity;  iVppraiaala 
and  Enforcement 

AQEHCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

81AIMARY:  The  Board  is  proposing  to 
revise  Regulation  B  to  implement  an 
Equal  Credit  Opportunity  Act 
amendment  concerning  appraisals  that 
was  enacted  into  law  as  part  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  proposed 
revisions  to  Regulation  B  would  define 
the  scope  of  the  appraisal  provision  to 
cover  applications  to  be  secured  by  a 
lien  on  a  residential  structure 
containing  one  to  four  family  units;  set 
time  limits  for  an  applicant  to  request  a 
copy  of  an  appraisal  report  and  for  a 
creditor  to  provide  a  copy;  and  require 
most  creditors  to  notify  appUcants  in 
writing  of  the  right  to  receive  a  copy  of 
an  appraisal  report.  Comment  is 
specifically  solicited  on  whether  a  more 
limited  approach  should  be  adopted  or 
whether  any  regulations  at  all  are 
desirable  to  implement  the  statute.  In 
addition,  an  amendment  on  general 
enforcement  would  be  incorporated  into 
Regulation  B. 

DATES:  Comments  must  be  received  on 
or  before  February  5.  1993. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0782  and  be  mailed  to 
William  W.  Wiles.  Secretarj-.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
Comments  also  may  be  delivered  to  the 
guard  station  in  the  Eccles  Building 
courtyard  entrance  on  20th  Street  NW. 
(between  Constitution  Avenue  and  C 
Street,  NW.)  between  8:45  and  5:15 
weekdays.  Except  as  provided  in  the 
Board's  rules  regarding  the  availabiUty 
of  information  (12  CFR  261.8), 
comments  received  at  the  above  address 
will  be  available  for  inspection  and 
copying  by  any  member  of  the  public  in 
the  Freedom  of  Information  Office,  room 
B-1122  of  the  Eccles  Building,  between 
9  a.m.  and  5  p.m.  weekdays. 
FOR  FURTHER  INFORMATION  CONTACT:  In 
the  Division  of  Consumer  and 
Community  Affairs,  Adrienne  Hurt. 
Mary  Jane  Seebach  or  John  Wood,  at 
(202)  452-2412  or  452-3867;  for  the 
hearing  impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf  (TDD),  at  (202)  452-3544. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
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SUPPLEMEKTARY  IfOfmAVOH: 
(1)  Background 

The  Equal  Credit  Opportunity  Act 

(ECOA).  15  use.  1591-169lf,  makes  it 
unlawful  for  creditors  to  discriminate  in 
any  aspect  of  a  credit  transaction  on  the 
basis  of  gender,  mantal  status,  race, 
national  origin,  color,  religion,  age 
(provided  the  applicant  has  the  capacity 
to  contract),  because  all  or  part  of  an 
applicant's  income  derives  from  any 
public  assistance,  or  because  an 
applicant  has  in  good  faith  exercised 
any  right  under  the  Consumer  Credit 
Protection  Act  The  ECOA  also  provides 
that  a  credit  applicant  has  the  right  to 
obtain  a  written  statement  of  reasons  for 
a  denial  of  credit.  The  act  is 
implemented  by  the  Board's  Regulation 
B,  12  CFR  part  202.  A  staff  commentar>' 
to  the  rfvulation,  12  CFR  part  202  Supp. 
I,  applies  and  mterprfts  the 
requirements  of  Regulation  B. 

The  Federal  Deposit  Insumnce 
Corporation  Improvement  Act 
Aniendmenis  la  the  ECOA  Concerning 
Appraisals 

Fair  lending  legislation  was 
introduced  in  1990  that  gave  credit 
applicants  the  right  to  receive  copies  of 
appraisal  reports  used  in  connection 
with  their  cred.t  applications.  This 
provision  ultimately  bt^came  law  as  part 
of  the  Federal  Deposit  liisurance 
Corporation  Improvement  Act  (FDICiA). 
Public  Law  102-242,  105  Stat,  2236 
11991).  which  was  enacted  into  law  in 
December  1991. 

Section  223(d)  of  FDICJA  amends  the 
ECOA  by  adding  paragraph  (e)  to 
section  701  to  provide  that:  Each 
creditor  shall  promptly  furnish  an 
applicant,  upon  wTitten  request  by  the 
applicant  made  within  a  reasonable 
period  of  time  of  the  application,  a  copy 
of  the  appraisal  report  used  in 
connection  with  the  applicant's 
application  for  a  loan  Uhat  is  or  would 
have  been  secured  by  a  lien  on 
residential  real  property.  The  creditor 
may  require  the  applicant  to  reimburse 
the  creditor  for  the  cost  of  the  appraisal. 

The  Senate  report  suggests  that  by 
provid.ng  loan  appUcants  with  the  nght 
to  obtain  copies  of  appraisal  reports,  the 
applicants — perhaps  with  the  aid  of 
counsel— will  better  be  able  to 
determine  whether  a  loan  was  denied 
due  to  a  discriminatory'  appraisal.'  The 
statutory  provision  became  effective 


'  Foi  uiilory  on  the  appraisal  provision  tee  S 
Rep  No.  167.  102d  Cong..  l$l  S^t..  S.  Rep.  No.  461 
lOlsl  Cong.  2d  Ses*.;  n?  Cong.  Rec.  S2S19  (d*ily 
•d  February  28.  1991):  136  Cong.  Rec.  S14592. 
14S98-00  idMly  ed.  OctotMr  ».  1990). 


upon  enartmenl  of  FDICIA  in  December 

1991. 

(2)  Tbe  PropoMd  Revisioiu  to 
Regulation  B  Implflmenling  the  ECOA 
Appraisal  Provision 

S«;tion  703(a)  of  the  ECOA.  15  U.S.C. 
1691b{a),  authorizes  the  Board  to 
prescribe  rules  that  in  the  judgment  of 
the  Board  are  necessary  or  proper  to 
effeciuate  the  purposes  of  the  ECOA.  to 
prevent  circumvention  or  evasion  of  the 
a<  t.  or  to  facilitate  or  substantiate 
compliance  with  the  act.  Pursuant  to 
this  authority,  the  Board  proposes  to 
implement  the  ECOA  appraisal 
provision  by  (1)  defining  its  scope  to 
cover  applications  to  be  secured  by  a 
hen  on  a  residential  struciure 
(ontdining  one  to  four  units,  (2) 
imposing  time  limitations  for  applit^ants 
to  rt>(juest  copies  of  appraisals  and  for 
creditors  to  provide  copies,  and  (3) 
requiring  i  red. tors  to  infurni  cred.t 
appliiants  of  tlu  ir  right  to  obtain  copies 
ofapprais<il  reports  up<iii  written 
request.  The  proposed  rules  would  be 
included  in  a  new  §  202  5a  of 
Regulation  B. 

The  draft  proposal  follows  the  general 
approach  taken  by  the  Board  in 
implementing  the  ECOA  and  other 
consumer  cretlit  laws.  That  is.  it 
specifies  precise  rult«  to  provide  clarity 
to  the  law  (given  creditor  exposure  to 
civil  liability  for  violations  of  the  law) 
and  to  allow  federal  regulators  in  the 
on-site  examination  process  to 
uniformly  and  objectively  as.soss 
creditors"  compliance  with  the  law. 

In  addition  to  soliciting  comment  on 
the  spw.ific  provisions  of  the  prtiposal. 
the  Board  solicits  comment  on  whether 
an  alternative  approach  to 
implementing  the  ECOA  appraisal 
provision  is  more  appropriate.  In 
particular,  the  Board  solicits  comment 
on  the  following  two  questions. 

•  Should  the  Board  simply 
incorporate  the  language  of  the 
appraisal  provision  in  ECOA  section 
701(e)  into  Regulation  B.  without 
further  substantive  interpretation' 

•  Should  certain  language  or  terms. 
bit  not  all  language  or  terms  found  in 
section  701(e).  be  interpreted  and 
defined  in  the  regulation?  This  might 
in;  lude,  for  example,  just  the  coverage 
definition,  the  coverage  and  timing 
rules,  or  other  combinations.  Please 
specify. 

Because  the  law  has  been  in  effect  for 
almost  one  year  without  a  detailed 
regulation  in  place,  the  Board  also 
solicits  comment  on  the  following  four 
questions: 

•  Do  creditors  currently  notify 
applicants,  orally  or  in  writing,  of  the 


right  to  receive  a  copy  of  an  appraisal 

report? 

•  Are  creditors  automatically 
providing  copies  of  appraisal  reports  to 
all  applicants  {whether  an  application  is 
rejected,  accepted,  or  withdrawn)? 

e  Are  creditors  making  appraisal 
reports  available  to  applicants  u|)on  oral 
request,  as  opposed  to  requiring  written 
requests? 

•  In  making  appraisal  reports 
available  to  applicants,  are  creditore 
imposing  additional  fees  for  providing 
copies  (beyond  the  cost  of  the 
appraisal)?  If  so,  what  types  of  fees  are 
being  imposed  and  in  what  amounts? 

Section  202.5»— Rules  on  Pnnriding 
Appraisal  Reports 

Paragraph  (a)— Applicant  Right  to  Copy 
of  Appraisal 

Scope  of  Coverage 

The  appraisal  provision  applies  to  an 
application  that  is  or  would  be  secured 
by  a  lien  on  residential  real  property. 
The  term  "residential  real  property"  is 
not  defined  in  the  statute.  A  literal 
interpretation  could  mean  any  real 
property  on  which  a  residence  is  or  may 
be  built.  This  would  include  credit 
applications  involving  land  only,  as 
well  as  applications  tor  largo 
commeniai 'residential  development 
projects.  It  would  exclude  residences 
that  might  not  be  considered  real 
property  under  state  law.  such  as  mobile 
homes  and  cooperatives. 

Concerns  about  appraisals  seem 
primarily  focused  on  single  and  small 
mullifaniily  homes.  Therefore,  the 
Board's  proposed  rule  would  apply  the 
appraisal  provision  to  a  ( red.t 
application  that  is  or  would  t)e  secured 
by  a  dwelling,  defined  to  Im  a 
residential  stru.  turv^  conta.ning  one  to     • 
four  units.  The  proposal  v.ould  exclu  io 
loans  to  be  secured  by  land  only  or  large 
multifemiiy  residences  For  example, 
loans  to  develop,  purclia.se,  or  improve 
an  apartnK'nt  complex  with  five  or  more 
family  units  in  a  low-income  urban  area 
would  not  be  covered.  The  proposal, 
however,  would  cover  credit 
applications  for  business  purposes  that 
are  to  be  secured  by  a  one-to-four  family 
residence. 

The  proposal  would  also  include 
mobile  homes  and  individual 
cooperative  units,  whether  or  not  such 
dwellings  are  considered  real  property 
under  state  law.  Where  a  statutory 
provision  is  intended  to  apply  to  credit 
transactions  involving  residences,  the 
exclusion  of  a  dwelling  because  it  is  not 
deemed  to  be  real  property  under  state 
law  appeare  to  be  unwarranted. 
Moreover,  this  coverage  is  consistent 
with  another  provision  of  Regulation  B 
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(§  202.13)  and  other  Board  consumer 
credit  regulations  like  Regulation  Z 
(implementing  the  Truthip  Lending 
Act).  *^ 

The  Board  solicits  s(>ecinc  comment 
on  whether  the  proposed  scope  of 
coverage  should  be  broadened  to 
include  any  loan  secured  by  property 
intended  for  residential  purposes 
whether  or  not  one  to  four  units,  and 
any  loan  to  be  secured  by  residential 
land.  Although  the  concern  about  the 
undervaluation  of  property  in  certain 
neighborhoods  may  be  mainly  focused 
on  credit  secured  by  an  individual 
residence,  arguably  the  concern  extends 
to  loans  involving  any  residential 
property  in  a  particular  neighborhood. 

Time  Limitations 

The  law  provides  that  an  applicant 
must  make  a  request  within  a  reasonable 
period  of  time  of  the  application.  A 
section-by-section  analysis  of  the 
appraisal  provision  in  a  1990  Senate 
Report  states  that  what  constitutes  a 
reasonable  period  of  time  would  depend 
on  a  balancing  of  factors,  such  as  how 
long  lenders  routinely  maintain  loan 
files  and  how  long  a  loan  applicant 
might  need  to  identify  and  act  upon 
suspected  discrimination.  [See  S.  Rep. 
No.  461  at  14.)  An  aggrieved  applicant 
may  file  suit  for  an  alleged  ECOA 
violalion  up  to  two  years  from  the  date 
of  the  alleged  violation.  ECX)A  section 
706(f).  15  U.S.C.  1691e(f).  Under 
Regulation  B.  12  CFR  202.12,  creditors 
are  required  to  maintain  loan  files  for  up 
to  25  months  (12  months  for  business 
c^dit). 

Under  the  proposed  rule,  applicants 
would  be  required  to  make  written 
requests  for  an  appraisal  report  no  later 
than  90  days  after  receiving  notice  from 
the  creditor  of  the  action  taken  on  an 
application,  or  a  notice  of 
incompleteness,  in  accordance  with  the 
notification  rules  set  forth  in  §  202.9  of 
Regulation  B.  If  an  applicant  withdraws 
an  application,  the  request  for  an 
appraisal  report  must  be  made  within  90 
days  of  the  withdrawal.  Ninety  days 
seems  representative  of  the  period  of 
time  that  creditors  keep  loan  files 
"active."  In  light  of  the  regulation's 
record  retention  requirement  and  the 
statute  of  limitations  for  filing  an  ECOA 
lawsuit,  giving  an  applicant  up  to  90 
days  after  notice  of  the  credit  decision 
to  ask  for  a  copy  of  an  appraisal  report 
could  be  viewed  as  too  short  a  time 
period.  The  Board  believes,  however, 
that  if  applicants  are  told  at  the 
application  stage  of  their  right  to  obtain 
a  copy  of  an  appraisal  report,  applicants 
wanting  copies  will  generally  request 
them  in  close  proximity  to  the 
application  process  and,  therefore,  the 


proposed  time  Umit  would  not 
prematurely  extinguish  the  applicant's 
right.  Application  records,  including 
appraisal  reports,  are  available  for  the 
25-month  record  retention  period 
should  an  applicant  need  access  to  an 
appraisal  report  in  the  event  of 
litigation. 

"Ine  law  states  that  a  creditor  must 
"promptly"  furnish  a  copy  of  an 
appraisal  report  upon  written  request  by 
an  applicant.  Under  the  proposed  rule, 
a  creditor  would  have  to  provide  a  copy 
of  the  report  within  15  days  of  receiving 
a  written  request  or  within  15  days  of 
obtaining  an  appraisal  report,  whichever 
occurs  later.  The  15-day  rule  for 
providing  an  appraisal  report  to  an 
applicant  seems  feasible.  A  creditor's 
duty  to  provide  a  copy  of  the  report 
would  arise  only  after  the  applicant  has 
made  a  written  request,  the  creditor  has 
received  the  report  and,  if  required,  the 
applicai)t  has  paid  for  the  appraisal.  Of 
course,  a  creditor  may  accept  oral 
instead  of  written  requests  for  appraisal 
reports.  Where  more  than  one  applicant 
applying  for  credit  makes  a  written 
request  for  a  copy  of  an  appraisal  report, 
the  creditor  need  only  provide  a  copy  to 
one  of  the  applicants. 

The  Board  believes  that  the  timing 
requirements  in  proposed  paragraph 
(a)(1)  are  reasonable  interpretations  of 
the  language  of  the  law  but  solicits 
specific  comment  on  whether  the  time 
limitations  proposed  are  overly 
burdensome  for  creditors  or  too 
restrictive  for  applicants. 

For  purposes  of  proposed  §  202.5a,  an 
appraisal  report  is  the  complete 
appraisal  report  signed  by  the  appraiser; 
it  includes  all  information  submitted  to 
the  lender  by  the  appraiser  for  the 
purpose  of  determining  the  value  of 
residential  property.  See  S.  Rep.  No.  461 
at  14.  In  addition,  an  appraisal  report  is 
not  limited  to  reports  prepared  by  third 
parties.  It  refers  to  the  document(s) 
relied  upon  by  a  creditor  in  evaluating 
the  roaricet  value  of  residontial  property 
containing  one  to  four  family  units,  on 
which  a  lien  will  be  taken  as  collateral 
for  an  extension  of  cred;t,  including 
reports  prepared  by  the  creditor. 

Paragraph  (b}— Notice  of  Right  to  Copy 
of  Appraisal 

Proposed  paragraph  (b)(1)  would 
require  creditors  to  provide  applicants 
with  written  notic-e  of  the  section  701(e) 
right  to  a  copy  of  an  appraisal  report. 
The  notice  would  have  to  be  given,  in 
a  form  that  an  applicant  may  retain,  no 
later  than  15  days  after  a  creditor 
receives  an  application.  There  are  no 
location  or  format  requirements,  but  the 
disclosure  should  be  "noticeable.  The 
flexibility  of  the  timing  requirement 


would  allow  creditors  to  provide  the 
appraisal  notice  with  other  federal  law 
disclosures  required  to  be  given  to 
applicants  around  the  time  of 
application.  For  example,  the  appraisal 
notice  could  be  provided  on  the 
estimates  of  settlement  costs  given  to 
certain  applicants  under  the  Real  Estate 
Settlement  Procedures  Act.  or  the 
document  containing  Truth  in  Lending 
Act  disclosures  required  under 
Regulation  Z.  12  CFR  226.5b  and 
226.19(b),  respectively,  for  home  equity 
lines  of  credit  and  adjustable  rate 
mortgage  loans. 

The  notice  would  inform  the 
applicant  of  the  right  to  receive  a  copy 
of  an  appraisal  report.  It  would  specify 
that  a  request  for  a  report  must  be  in 
wTiting  and  must  be  provided  no  later 
than  90  days  after  the  applicant  receives 
notice  of  the  action  taken  on  the 
application  or  a  notice  of 
incompleteness  under  §202.9.  In  the 
case  of  a  withdrawn  application,  the 
applicant's  request  would  have  to  be 
made  within  90  days  of  the  withdrawal. 
An  address  to  which  requests  should  be 
sent  must  be  specified,  to  facilitate 
compliance.  Generally,  a  creditor  must 
provide  an  appraisal  report  within  15 
days  after  receiving  a  request,  but  if  an 
applicant  does  not  send  the  request  in 
the  manner  specified  in  the  notice,  the 
creditor  must  exercise  reasonable 
diligence  in  providing  a  copy  of  the 
appraisal  to  the  applicant. 

Some  home  mortgage  loan 
applications  are  handled  through 
intermediaries.  Under  proposed 
paragraph  (b)(2).  if  a  loan  application  is 
received  through  a  broker  or  other  third 
party  that  is  not  an  agent  of  the  creditor, 
notice  has  to  be  given  within  15  days 
after  the  application  reaches  the  creditor 
rather  than  15  days  from  the  time  of 
application. 

The  Congress  believed  that  the 
appraisal  provision  might  help  in 
detecting  credit  discrimination 
associated  with  the  appraisal  of 
property.  Requiring  creditors  to  give 
applicants  v\Tilten  notice  of  their 
statutory  right  to  an  appraisal  report 
may  be  necessary  to  give  full  effect  to 
the  law.  It  may  be  important  to  assure 
that  applicants  are  notifit-d  of  this  new 
right — particularly  to  the  extent  there 
has  been  a  lender  practice  of  not  making 
appraisals  available  to  applicants.  The 
notice  requirement  may  also  serve  to 
deter  a  creditor  that  might  otherwise  use 
appraisals  in  a  discriminatory  manner 
Moreover,  compliance  with  the  notice 
requirement  does  not  seem  to  be 
complex. 
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Paragraph  (c)— Exceptions 

Proposed  paragraph  (c)  excepts  from 
the  HTitten  notice  requirement  creditors 
that  routinely  give  copies  of  appraisal 
reports  to  applicants,  for  example,  at 
closing  or  upon  sending  a  denial  notice. 
The  legislative  history  suggests  that  the 
appraisal  provision  is  not  intended  to 
affect  creditors  that  routinely  provide 
copies  of  appraisal  reports.  It  also  states 
Uiat  the  law  is  not  intended  to  modify 
r^^gulations  of  the  National  Credit  Union 
Administration  regulations  regarding 
appraisals,  and  the  proposed  rule  so 
provides  ander  proposed  paragraph 

(c)(2)' 

Propose.-i  pe'agraph  (c)(1)  would 
except  frcni  ihe  wntten  notice 
requirement  creditors  that  routinely  give 
coj  ies  of  appraisal  reports  to  all 
apj  hcants  applying  for  loans  to  be 
secured  by  a  one  to  four  family 
residence  who,  if  required,  have  paid  for 
or  are  willing  to  pay  for  an  appraisal, 
whether  or  not  credit  is  granted  or 
dunsed.  Under  proposed  paragraph 
(c)(1).  the  15-day  timing  rule  for 
providing  an  appraisal  report  to  an 
applicant  generally  would  not  apply. 
The?«  creditors  would,  however,  be 
subject  to  the  same  timing  rules  as  other 
creditors,  if  an  applicant  makes  a 
written  request  for  the  report  prior  to 
the  time  the  creditor  would  routinely 
provide  it. 

The  Board  believes  that  the 
requirements  of  proposed  §  202,5a  are 
nfH.essary  to  carry  out  congressional 
intent  in'er.acting  the  appraisal 
provision  and  to  effectuate  the  purpose 
of  the  ECOA.  Nevertheless,  to  minimize 
any  compliance  burden,  m.andatory 
con-.plianco  with  a  final  rule  would  not 
l^  required  until  October  1,  1993  This 
should  give  creditors  time  to  make 
whatever  adjustments  to  their  credit 
application  procedures  are  necessary  to 
comply  with,  the  new  rjle 

Section  202.14 — Enforcement, 
Penalties,  and  Liabilities 

Pamgmph  [b}— Penalties  and  LabiliUes 

Section  223(a)-(c)  of  FDICTA  amends 
section  706  of  the  ECOA  to  require  that 
Ihe  federal  financial  supervisory 
agencies  refer  alleged  pattern  and 
practice  discrimination  cases  to  the 
Department  of  Justice  (DOJ).  The  DOI  is 
now  empowered  to  seek  actual  and 
punitive  damages  for  ECOA  violations. 
In  addition,  the  agencies  are  required  to 


notify  the  Department  of  Housing  and 
Urban  Development  (HUD)  of  violations 
of  the  ECOA  that  may  also  constitute 
violations  of  the  Fair  Housing  Act 
(FH-M,  provided  that  the  matter  has  not 
been  referred  to  the  DOJ.  Where  the 
discovery  of  such  violations  result  from 
a  complaint,  the  agencies  must  notify 
the  complainant  that  such  notice  has 
been  given  and  that  there  are  other 
remedies  available  under  the  FHA. 
Paragraphs  (b)(3H5)  incorporate  these 
amendments  to  section  706  of  the  ECOA 
without  substantive  change. 

Appendix  C— Sample  Disdosurv  Forma 

A  sample  disclosure  notice — Form  C- 
*— would  be  added  to  Appendix  C. 
Proper  use  of  this  form  satisfies 
compliance  with  proposed  §  202.5a  of 
Regulation  B.  Creditors  may  design  their 
own  forms,  or  add  to  or  modify  the 
model  form,  to  reflect  their  individual 
policies  and  procedures.  For  example,  if 
a  cn^ditor  wants  to  give  applicants  the 
vption  to  call  and  leave  certain 
identifying  information,  their  name,  and 
the  address  to  which  an  appraisal  report 
should  be  sent,  the  creditor  may  modify 
the  notice  accordingly. 

(3)  Form  of  Comments 

The  Board  requests  that,  when 
possible,  comments  on  this  proposal  be 
submitted  using  a  standard  type  face 
With  a  type  size  of  10  to  12  p.tch  in 
double-spaced  text.  This  will  enable  the 
Board  to  more  efficiently  convert 
comments  into  an  autom.ated  format.  An 
IBM-compatible  DOS-based  file 
containing  comments  may  be  subm.itted 
on  3>/2  inch  or  5V«  inch  computer 
diskettes  if  acxompanied  by  the 
matching,  original  written  comments. 
The  Board  will  adopt  a  final  rule 
following  a  60-ddy  comment  period,  and 
after  a  review  of  lSh  comments  received. 
The  Ekiard  contemplates  issuing  a  final 
rule  during  llie  first  quarter  of  1993  wilh 
a  mandatory  compliance  date  of  October 
1.  1993. 
(4)  Economic  Impact  StaSemenI 

Th«  Board's  Division  of  Research  and 
Statistics  has  prepared  an  economic 
impact  statement  on  the  proposed 
revisions  to  Regulation  B.  A  copy  of  the 
tHidlysls  may  be  obtained  from 
Publications  Services,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Wdsh.ington.  DC  20551,  at  (202) 
452-3245. 


(5)  Paperwork  Reduction  Act 

In  accordance  with  section  3507  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  35:  5  CFR  1320.13),  the 
proposed  information  collection  will  be 
reviewed  by  the  Board  under  the 
authority  delegated  to  it  by  the  Office  of 
Management  and  Budget  after 
consideration  of  the  comments  received 
during  the  public  comment  period. 

A  detailed  description  of  the 
propa«wd  recordkeeping  disclosure 
requirements  (including  the  reasons  for 
them,  the  lenders  that  would  be  subject 
to  Ihem,  and  how  frequently  disclosures 
may  be  required)  is  contained  elsewhere 
in  this  notice.  A  proposed  model 
disclosure  form  would  be  added  to 
Appendix  C  of  Regulation  B. 

The  information  collection  is 
mandatory  (15  U.S.C.  1691(a)).  The 
requirements  will  apply  to  both  large 
and  small  mortgage  lenders.  The  impact 
on  small  lenders  will  depend  upon  the 
extent  of  the  disclosures  and  the  options 
for  compliance  offered  by  the  final 
regulations.  The  model  disclosure  form 
in  the  regulation  will  somewhat  ease 
compliance  burdens  on  the  lenders.  In 
addition,  lenders  that  regularly  provide 
appraisal  reports  to  applicants  (whether 
the  loan  is  approved  or  denied)  need  not 
comply  with  the  notice  requirement  of 
the  regulation. 

The  following  information  about 
paperwork  burden  relates  only  to  the 
effect  of  the  proposal  on  state  member 
banks.  Lenders  that  are  subject  to 
Regulation  B  other  than  state  member 
banks  are  supervised  by  other  Federal 
agencies.  For  purposes  of  the  Paperwork 
Reduction  Act,  these  agencies  will 
report  their  own  estimates  of  the 
paperwork  burden  imposed  by  the  new 
ECOA  requirement. 

The  Board  preliminarily  estimates 
that  the  disclosure  requirement  will 
result  in  an  annual  reporting  burden  of 
13,021  hours  for  State  member  banks. 

Proposed  Information  Collection 

Report  title:  Recordkeeping  and 
Disclosure  Requirements  in 
Connection  with  Regulation  B  (Equal 
Credit  Opportunity) 
Report  number:  Not  applicable 
0MB  docket  number  7100-0201 
Frequency:  As  needed 
Reporters:  State  member  banks 
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'  Fedwal  cr«dil  oiitoni  must  moka  avaiiabla  to 
arv  requ«6UDg  ojember/applicant.  •  copy  of  the 
appraiiaJ  ui«d  m  co.'maction  wMh  lb«  ai«nib«i 
real  esute-reUted  loan  application.  Th«  appnual 
must  be  available  for  25  month*  aftar  the  applicant 
has  received  nobce  of  the  actioa  taken  on  th« 


applicat>on.  A  real  a»Uto-r«l«ted  loan  U  one  foi 
which  an  av>plicatMn  is  made  to  ficaitce  or 
refinance  the  purchase,  constructloo,  lmprov«n»eot. 
repair,  or  mainteoance  of  a  dwelling  A  dwelling  is 
any  stnicture  intended  lor  occupancy  as  a  reaidence 
by  one  or  mote  (amiliee  and  any  racant  land  which 


Is  offerad  for  sale  or  lease  for  the  construction  or 
location  of  a  rewdene*  12  CFR  70l.3llc)(5);  S.  Bap. 
No.  167  at  90. 
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Numi3«rol  r«cord« 

■ubiact  to  raquirft- 

murU 


Estlmstad  tlm«  per 

raspoHM  (mm- 

utas) 


Esttmated  total 

numbar  o(  hour* 

o(  annual  raponmg 

burxMn 


Appfaisai  rapod  upon  raqueat 
Notica  o(  ngft  to  appimiaai 


125.000 
625,000 


5.00 
^5 


10,417 
2.604 


List  ofSttl^ecta  in  12  CFRPart  202 

Aged,  Banlu.  Banking.  Qvil  rishts, 
Consumer  protection,  Credit,  Federal 
Reserve  System,  Marital  status 
discrimination,  Minority  groups, 
Penalties,  Religious  discrimination. 
Reporting  and  recordkeeping 
requirements,  Sex  discrimination, 
Women. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  authority 
granted  in  15  U.S.C  1691b  of  theECOA. 
the  Board  proposes  to  amend  12  CFR 
part  202  as  follows: 

PART  202— €QUAL  CREDIT 
OPPORTUNITY 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Aulbority:  15  U.S.C  1691-16911 

2.  Section  202.1  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  202.1    Autttority.  scope,  and  purpoae. 

(b)  Purpose.  •  •  •  The  regulation 
also  requires  creditors  to  notify 
applicants  of  action  taken  on  their 
applications;  to  report  credit  history  in 
the  names  of  both  spouses  on  an 
account;  to  retain  records  of  credit 
applications:  to  collect  information 
about  the  applicant's  race  and  other 
personal  characteristics  in  applications 
for  certain  dwelling-related  loans:  and 
to  provide  applicants  upon  written 
request  with  copies  of  appraisal  reports 
used  in  connection  with  credit 
transactions. 

3.  Section  202.5a  is  added  to  read  as 
follows: 

§  202.5a    RuiaaonprovkUngappraiaal 
reports. 

(a)  Applicant  right  to  cdpy  of 
appraisal  (1)  Upon  writt«i  request,  a 
creditor  shall  furnish  an  applicant  with 
a  copy  of  the  appraisal  report  used  in 
connection  with  an  appUcaticHi  for 
credit  that  is  to  be  secured  by  a  lien  on 
a  dwellii^.  The  creditor  may  require 
reimbursement  from  the  applicant  for 
the  cost  of  the  appraisal.  The  creditor 
shall  mail  or  deliver  a  copy  of  an 
appraisal  report  within  15  dajrs  after 
receiving  a  written  request  from  the 
applicant,  or  after  receiving  the  report, 
whichever  occurs  later. 


(2)  The  applicant  request  for  the 
report  refiarred  to  in  paragraph  (a)(1]  of 
this  section  shall  be  made  no  later  than 
90  days  after  the  creditor  has  provided 
notice  of  the  action  taken  on  tne 
application,  or  a  notice  of 
incompleteness,  in  accordance  with 

§  202.9.  In  the  case  of  a  withdrawm 
application,  the  applicant  request  shall 
be  made  no  later  than  90  days  after  the 
application  is  withdrawn. 

(3)  Dwelling  means  a  residential 
structure  that  contains  one  to  four  units. 
The  term  includes  an  individual 
condominium  or  cooperative  unit,  and  a 
mobile  or  other  manufactured  home. 

(4)  For  purposes  of  this  section,  an 
appraisal  report  refers  to  the  document 
relied  upon  by  a  creditor  in  evaluating 
the  market  value  of  residential  property 
containing  a  dwelling  on  which  a  lien 
will  be  taken  as  security  for  &n 
extension  of  credit. 

(b)  Notice  of  right  to  copy  of 
appraisal.  (1)  A  creditor  shall  notify  an 
applicant  in  writing  of  the  right  to 
receive  a  copy  of  an  appraisal  report 
imder  paragraph  (a)  of  this  section.  The 
notice  shall  be  provided  in  a  form  that 
the  applicant  may  retain,  no  later  than 
IS  days  after  the  creditor  receives  an 
application.  The  notice  shall  specify 
that  the  applicant's  request  for  tlie 
appraisal  report  must  be  in  writing  and 
must  be  received  by  the  creditor  no  later 
than  90  days  after  the  creditor  provides 
notice  of  the  action  taken  on  the 
application  or  a  notice  of 
incompleteness  (or  in  the  case  of  a 
withdrawn  application  90  days  after  the 
withdrawal).  An  address  to  which  a 
request  should  be  sent  shall  be  specified 
in  the  notice. 

(2)  For  an  application  received 
through  a  broker  or  other  person  that  is 
not  an  agent  of  the  creditor,  the  creditor 
must  provide  the  notice  required  under 
this  paragraph  (b)  within  15  days  after 
the  application  reaches  the  creditor. 

(c)  Exceptions.  (1)  A  creditor  that 
regularly  provides  copies  of  appraisal 
reports  to  applicants  (whether  credit  is 
granted  or  denied  or  the  application  is 
withdrawn)  generally  need  not  comply 
with  the  notice  requirement  in  this 
section,  except  that  if  an  apphcant 
makes  a  %vritten  request  for  a  copy  of  an 
appraisal  report  prior  to  the  time  the 
report  is  routinely  provided,  the  creditor 
shall  mail  or  deliver  a  copy  of  the  report 
to  the  applicant  within  the  15-day  time 


period  specified  in  pexagraph  (e)  of  this 
section. 

(2)  A  creditor  that  provides  copies  of 
appraisal  reports  pursuant  to  regulations 
of  the  National  Credit  Union 
Administration  is  not  subject  to  the 
requirements  of  this  section. 

4.  Section  202.14  is  amended  by 
revising  paragraph  (b)(3)  and  adding 
paragraphs  (b](4]  and  (b)(5)  to  read  as 
follows: 

f  202.14    Enforcement,  penalties  snd 
liabilities. 

•         •         •         •         • 

{b)  Penalties  and  liabilities.  •  •  • 

(3)  Section  706(g)  provides  that,  if  an 
agency  responsible  for  administrative 
enforcement  is  unable  to  obtain 
compliance  with  the  act  or  this 
regulation,  it  may  refer  the  matter  to  the 
Attorney  General  of  the  United  States. 
In  addition,  if  the  Board,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Ofnce  of  Thrift  Supervision,  or  the 
National  Credit  Union  Administration 
has  reason  to  believe  that  one  or  mora 
creditors  has  engaged  in  a  pattern  or 
practice  of  discouraging  or  denying 
applications  in  violation  of  the  act  or 
this  regiilation,  the  agency  shall  refer 
the  matter  to  the  Attorney  General  of  the 
United  States  and  may  refer  a  matter  to 
the  Attorney  General  if  the  agency  has 
reason  to  believe  that  one  or  more 
creditors  has  violated  section  701(a)  of 
the  act. 

(4)  Section  706(h)  provides  that  on 
referral,  or  whenever  the  Attorney 
General  has  reason  to  believe  that  one 
or  more  creditors  are  engaged  in  a 
pattern  or  practice  in  violation  of  the  act 
or  this  regulation,  the  Attorney  General 
may  bring  a  civil  action  for  such  relief 
as  may  be  appropriate,  including  actual 
and  punitive  damages  and  injunctive 
relief. 

(5)  Section  706(k)  provides  that  if  the 
Board,  the  Comptroller  of  the  Cum>ni  y. 
tlie  Federal  Deposit  Insurance 
Corporation,  the  Office  of  Thrift 
Supervision,  or  the  National  Credit 
Union  Administration  has  reason  to 
believe,  as  a  result  of  a  consumer 
complaint,  conducting  a  consumer 
compliance  examination,  or  otherwi.se. 
that  a  violation  of  the  act  or  this 
regulation  has  ocoured  which  is  also  a 
violation  of  the  Fair  Housing  Act.  aitd 
the  matter  is  not  referred  to  the  Attoni«-v 
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General  of  the  United  States,  the  a^enry 
shall  notify  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  and  notify  the  applicant 
that  the  Secretary'  of  Housing  and  Urban 
Development  has  been  notified  and  that 
remedies  for  the  violation  may  be 
available  under  the  Fair  Housing  .^ct 
.        •        •        •        • 

5.  Appendix  C  to  part  202  is  amendwl 
by  revising  the  first  sentence  and  by 
adding  a  new  sentence  at  the  end  of  the 
first  paragraph  of  the  introduction,  by 
adding  a  new  sentence  to  the  end  of  the 
last  paragraph  of  the  introduction,  and 
by  adding  sample  Form  C-9  in 
numerical  order  to  read  as  follows 

Appendix  C  to  Part  202— Sample 
Notincation  FormB 

This  appendix  cor.t<iins  ninn  sample 
notificatiun  forms  *   *   *  Form  ('--9  is 
desig.natfd  for  use  in  niitifvmg  an  appliciii! 
nf  the  right  in  rpceive  a  copy  i>f  dn  appraisdl 
under  §202  5a 
•  •  •  •  • 

•   •   ■  Proper  use  of  Form  C:-9  will  satisfy 
ihe  requirements  of  §  202  5a 


Form  C-9 — Sample  Disclosure  of  Right  To 
Receive  a  Copy  of  an  Appraisal 

Y.)u  have  the  right  to  a  copy  of  the 
dppraisal  report  obtained  in  coiinect;on  with 
vour  application  for  credit  provided  that,  if 
required,  you  have  paid  for  or  are  wilhng  to 
pav  for  the  appraisal  You  can  get  a  copy  of 
this  report  by  writing  to  us  at  the  address 
listed  below  We  must  hear  fnim  you  no  later 
than  90  days  after  you  are  notified  about  the 
action  taken  on  your  credit  appli'.ation  (If 
you  withdraw  your  application,  you  must 
make  your  request  for  an  appraisal  report 
within  90  da\s  of  the  withdrawal  )  You  can 
teis-phone  us.  instead  of  writing,  but  by  dnin« 
so  vnu  are  not  assured  of  preserving  your 
r:.nhts. 

";ln  your  letter,  give  us  the  following 
information  I 
(Creditor's  name  and  address) 
By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  Sys'em.  November  30,  1992 
WUliam  W.  Wdes. 
.S'ecrefary  of  the  Board 
iFR  Doc.  92-29430  Filed  12-4-92,  8.45  ami 
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ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
Reopening  of  the  comment  pez\od. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  90-CE-21-AD] 

AlrwofthlneM  Directives;  AJI  Piper 
Aircraft  Corporation  Model  Airplanes 
Equipped  With  Wing  Lift  Struts 

AGENCY:  Federal  Aviation 
Administration.  DOT. 


SUMMARY:  This  document  proposes  to 
revise  an  earlier  proposed  airworthiness 
dire<;tive  (.\D).  which  would  have 
rwjuired  inspections,  corrosion 
prevention  procedures,  and  replacement 
of  the  lif^  struts  on  all  Piper  Aircraft 
Corporation  (Piper)  model  airplanes 
equipped  with  wing  lift  struts.  Based  on 
comments  received  on  the  previous 
proposal  and  examination  of  all 
available  information,  the  Federal 
.■\-.idtion  Administration  (FAA)  has 
dftermined  that  tiie  document  should 
be  revised  to  propose  either  replacement 
or  repetitive  inspections  of  the  wing  lift 
struts  and  forks  with  mandatory 
n>placemont  if  found  cracked  or 
corroded.  Two  previous  ADs  would  be 
superseded  by  the  proposed  action.  The 
proposed  adions  are  intended  to 
prevent  in-flight  separation  of  the  wing 
from  the  airplane  caused  by  corroded 
wing  lift  struts  or  cracked  forks. 
DATES:  Comments  must  be  received  on 
or  before  February  22.  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  .\ssistant  Chief  Counsel. 
.Attention  Rules  Docket  No.  90-CE-21- 
AD.  room  15=^8.  t^Ol  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspe<ied  at  this  location 
between  8  a  in.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  the  proposed  AD  may  be  obtained 
from  the  Piper  Airt:raft  Corporation. 
2926  Piper  Drive.  Vero  Beach.  Florida 
32960  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Charles  Pe.-^ry.  .\erospace  Engineer. 
FAA.  .Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  suite 
2 IOC.  Atlanta.  Ceorgia  30349; 
Telephone  (404)  991-2910;  Facsiinile 
(404) 991-3606 
SUPPLEMENTARY  INFORMATtON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplu  ate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 


be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket.  I 

Commenters  wishing  tlie  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  90-CE-21-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMb 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  90-CE-21-AD.  room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106 

Discussion 

AD  77-03-08.  Amendment  3^2833. 
currently  requires  a  one-time 
application  of  an  internal  corrosion 
treatment  and  five-year  repetitive 
inspections  of  the  wing  lift  struts  on 
certain  Piper  Model  airplanes.  Reports 
nf  in-flight  wing  separations  on  certain 
airplanes  in  compliance  with  that  AD 
prompted  the  FA.A  to  investigate  the 
service  history  of  Piper  model  airplanes 
that  incorporate  wing  lift  struts.  Service 
information  revealed  24  reports  of 
internal  corrosion  on  the  wing  lift  struts. 

Based  on  the  results  of  the 
investigation  of  those  24  service  reports, 
the  FAA  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  include  an  AD  that 
would  have  been  applicable  to  all  Piper 
model  airplanes  incorporating  wing  lift 
struts,  which  was  published  in  the 
Federal  Register  on  June  7.  1990  (55  FK 
23231).  and  subsequently  republished 
on  September  19,  1990  (55  FR  38559)  to 
allow  interested  persons  additional  time 
to  comment.  The  action  proposed  to 
supersede  AD  77-03-08  with  a  new  AD 
that  w^ould  require  inspections, 
corrosion  prevention  procedures,  and 
replacement  of  the  lift  struts.  There  have 
been  15  additional  reports  of  internal 
corrosion  on  the  wing  lift  struts  since 
issuance  of  this  proposal  for  a  total  of 
39 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  The  following 
presents  commentar's  concerns 
(opposition  or  suggestions  for 
improvement)  regarding  the  proposed 
rule,  followed  bv  the  FAA's  response: 

1.  Concern:  The  FAA's  cost  estimate 
of  $20  million  is  low;  the  cost  is  closer 
to  $50  million. 

Response:  After  reviewing  updated 
parts  and  labor  cost  figures,  the  FAA 
concurs  that  the  fleet  cost  impact  to 
replace  the  lift  strut  assemblies  is  closer 
to  $50  million  than  $20  million; 
however,  the  FAA  has  revised  the 
proposed  AD  to  include  the  option  of 
repetitive  inspections.  The  economic 
analysis  has  been  revised  to  reflect  the 
inspections. 

2.  Concern.  The  mandatory 
replacement  of  new  sealed  lift  struts  on 
certain  Piper  model  airplanes  is  too 
expensive  and  would  impose  a  severe 
financial  burden  upon  the  general 
aviation  community. 

Response:  The  FAA  concurs  that 
mandatory  replacement  of  new  sealed 
lift  struts  on  certain  Piper  airplane 
models  would  impose  a  severe  financial 
burden  upon  the  general  aviation 
c  ommunity;  and  the  proposed  rule  has 
been  revised  to  include  the  option  of 
installing  new  sealed  lift  struts  or 
inspecting  the  lift  struts  at  certain 
intervals. 

3.  Concern:  Alternative  methods  of 
compliance  such  as  x-ray  and  borescope 
inspections  of  the  lift  struts  should  be 
allowed  in  lieu  of  the  replacement  of 
new  sealed  lift  struts. 

Response:  The  FAA  concurs  that 
certain  alternative  methods  of 
compliance  may  be  accomplished  if 
they  provide  an  equivalent  level  of 
safety.  As  previously  mentioned,  the 
FAA  is  revising  the  proposed  action  to 
include  the  option  of  repetitive 
inspections  or  replacement  of  the  wing 
lift  struts  and  wing  lift  strut  forks.  FAA 
approval  of  alternative  methods  would 
have  to  be  obtained  through  standard 
procedures  specified  in  the  AD. 

4.  Concern:  The  accident  report  data 
was  not  fully  evaluated  because  there  is 
no  way  such  advanced  and  widespread 
corrosion  could  not  be  detected  through 
compliance  with  AD  77-03-08.  In 
addition,  poor  maintenance  was  the 
reason  for  failure  of  the  lift  struts  in  the 
referenced  incidents. 

Response:  The  FAA  evaluated  the 
airplane  records  of  the  referenced 
incidents  and  found  a  record  of 
compliance  with  AD  77-03-08.  The 
FAA  does  concur  that  poor  maintenance 
could  have  contributed  to  the  lift  strut 


failure,  but  poor  maintenance  is  not  the 
sole  contributing  factor.  The  FAA  is 
revising  the  proposed  AD  to  include  the 
option  of  (1)  two-year  repetitive 
inspections  on  the  original  lift  struts;  (2) 
five-year  repetitive  inspections  on  F. 
Atlee  Dodge  lift  struts;  or  (3)  sealed  lift 
strut  installation  as  terminating  action. 

5.  Concern:  Sealed  struts  made  of 
mild  steel  are  not  corrosion- free  because 
a  hole  must  be  drilled  to  install  speed 
fairings.  Non-sealed  stainless  steel  struts 
should  be  utilized. 

Response:  The  FAA  does  not  concur 
that  non-sealed  stainless  steel  struts 
should  be  utilized  instead  of  sealed 
mild  steel  struts.  The  FAA  has  no 
knowledge  of  any  approved  non  sealed 
stainless  steel  struts  in  existence,  and 
has  determined  that,  even  if  they 
existed,  stainless  steel  would  greatly 
increase  the  cost  of  the  proposed  AD. 
The  FAA  has  also  determined  that,  if 
holes  are  drilled  in  the  struts,  then 
repetitive  inspections  should  be 
accomplished  at  two-year  intervals  on 
these  sealed  struts.  The  sealed  struts 
referenced  in  the  proposed  AD  do  not 
require  holes  to  be  drilled  for 
installation. 

6.  Concern:  Airplane  models  that  have 
complied  with  AD  77-03-08  and  are 
under  current  annual  inspection 
programs  would  not  suffer  strut  failure 
caused  by  corrosion. 

flesponse:  The  FAA  does  not  concur 
that  the  requirements  of  AD  77-03-08 
and  an  annual  maintenance  program 
would  solely  prevent  lift  strut  failure 
because  of  corrosion.  Tests  on  lift  struts 
where  an  oil  corrosion  inhibitor  was 
utilized  revealed  that  corrosion 
persisted  when  the  airplane  was 
exposed  to  certain  environments. 

7.  Concern:  A  drain  hole  should  be 
installed  in  the  lift  strut  of  the  affected 
airplanes. 

Response:  The  FAA  does  not  concur 
that  a  drain  hole  is  an  adequate  solution 
since  the  testing  has  revealed  that  the 
struts  subjected  to  an  adverse 
environment  will  corrode  even  if  a  drain 
hole  was  installed  in  the  strut. 

8.  Concern:  More  damage  is  done  to 
the  airplane  by  assembly  and 
reassembly  than  by  flying,  and  ihat 
replacement  of  undamaged  lift  struts 
would  fall  under  this  category. 

Response:  The  FAA  does  concur  that 
some  damage  may  occur  if  yearly 
removal  of  the  struts  is  required,  but  the 
safety  benefits  of  the  detection  and 
correction  of  corroded  lift  struts  far 
outweigh  the  assembly  and  disassembly 
risks.  The  proposed  AD  revision  will 
include  inspections  every  two  to  five 
years  or  a  one-time  replacement  with 
sealed  lift  struts. 


9.  Concern:  Proper  maintenance  by  a 
competent  mechanic  would  eliminate  or 
greatly  reduce  the  need  for  mandatory 
replacement  of  the  lift  struts. 

Response:  The  FAA  concurs  that  a 
diligent  maintenance  program  could 
greatly  reduce  the  need  for  the 
replacement  of  the  lift  struts.  However, 
it  is  not  practicable  for  the  FAA  to 
exclude  from  AD  actions  those  operators 
who  have  done  a  superior  job  of 
maintaining  their  airplanes.  This  would 
be  extremely  difficult,  if  not  impossible, 
for  the  FAA  to  track  and  verify. 

10.  Concern:  A  more  permanent 
coating  should  be  installed  on  the  wing 
lift  struts  and  a  heavier  wall  tube  should 
be  added. 

Response:  The  FAA  does  not  concur 
that  the  solution  to  the  problems 
presented  by  the  referenced  incidents  is 
applying  a  more  permanent  coating  to 
the  wing  lift  struts  and  utilizing  a 
heavier  wall  tube.  Based  on  recently 
conducted  environmental  tests,  the 
sealed  struts  are  the  long-term  solution. 

The  FAA  has  examined  all  available 
information  related  to  the  incidents 
described  above  including  the 
comments  discussed  above,  and  has 
determined  that  the  proposal  should  be 
revised.  The  FAA  has  determined  that 
the  proposal  should  include  the 
following: 

•  The  actions  of  AD  81-25-05,  which 
consist  of  repetitive  inspections  of  the 
wing  lift  strut  forks  on  certain  Piper 
model  airplanes.  This  AD  would  be 
superseded  by  the  proposed  AD. 

•  The  option  of  either  inspecting  the 
wing  lift  struts  for  corrosion  and  the 
wing  lift  strut  forks  for  cracks  ever>'  two 
years  or  replacing  the  wing  lift  struts 
and  wing  lift  strut  forks  with  new  sealed 
.struts  and  forks. 

•  The  option  of  extending  the 
repetitive  inspection  interval  from  2  to 
5  years  if  F.  Atlee  Dodge  wing  lift  struts 
and  wing  lift  strut  forks  are  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA4635NM. 

Piper  has  issued  Service  Bulletin  (SB) 
No.  910A,  dated  October  10,  1989.  and 
SB  No.  528D,  dated  October  19,  1990, 
which  specify  inspection  and 
replacement  procedures  for  wing  lift 
strut  assemblies  on  certain  Piper  model 
airplanes.  These  service  bulletin 
procedures  include  instructions  for 
inspecting  and  replacing  the  wing  lift 
struts  and  wing  lift  strut  forks. 

The  FAA  has  reviewed  all  available 
information  related  to  this  subject 
including  the  referenced  service 
information,  and  has  determined  that 
AD  action  should  be  taken  to  prevent  in- 
flight separation  of  the  wing  from  the 
airplane  caused  by  corroded  wing  lift 
struts  or  cracked  forks. 
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Smca  the  condition  described  is  likely 
to  exist  Of  davelop  in  other  Piper  model 
airplane*  that  incorporate  wing  lift 
struts  and  wing  lift  stmt  forks  of  the 
same  type  design,  the  proposed  AD 
would  require  either  replacement  or 
repetitive  inspection*  of  the  wing  lift 
struts  and  %«ng  lift  strut  forks.  The 
proposed  actions  would  be 
accomplished  in  accordance  with  the 
previously  referenced  service 
information. 

The  FA<\  esUmates  that  22.000 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  that  it 
would  take  approximately  B  workhours 
*  per  airplane  to  accompli^  the  proposed 
inspections,  and  that  the  average  labor 
rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  lift  strut  and  hft 
stmt  fork  inspections  on  U.S.  operators 
IS  estimated  to  be  $9,680,000.  AD  77- 
03-08  currently  requires  the  same 
inspections  on  the  wing  lift  struts  and 
.\D  81-25-05  currently  requires  the 
same  inspections  on  the  wing  lift  stmt 
forks.  Both  of  these  ADs  would  be 
superseded  by  the  proposed  action,  but 
the  cost  impact  of  tne  initial  inspections 
pro{>osed  by  this  action  upon  U.S. 
operators  would  be  the  same 
($9,680,000)  as  is  currently  required  by 
the  superseded  actions.  The  only 
difference  between  the  requirements  of 
the  superseded  ADs  and  the  proposed 
.\D  is  the  option  of  eliminating  or 
reducing  the  number  of  repetitive 
inspections  by  Installing  certain  wing 
lift  stmts  and  %ving  lift  strut  forks. 

The  compliance  times  for  the 
proposed  AD  are  presented  in  calendar 
time  instead  of  hours  time-in-service 
(TIS).  except  for  one  particular  instance. 
The  FAA  has  determined  that  a  calendar 
time  for  compliance  is  the  most 
desirable  method  because  operators  of 
the  ejected  airplanes  have  already 
established  inspection  programs  for  the 
struts  and  forks  through  AD  77-03-08, 
Amendment  3»-2833,  and  AD  81-25- 
05.  Amendment  39-4276.  which  would 
both  be  superseded  by  the  proposed  AD 
The  calendar  time  compliance  would 
allow  these  operators  to  maintain  the 
inspection  programs  established  by 
these  tN*-o  previous  ADs.  The  one 
particular  instance  where  hours  TIS  is 
utilized  is  the  exact  compliance  time 
referenced  in  AD  81-25-05. 

The  regulations  proposed  herein 
would  not  have  siibstantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 


proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  nde"  undef  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFK  Pert  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Anendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.^dminist^ato^.  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423:  49  U  S  C.  106(g);  and  14  CPR 
11  89 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  77-03-08.  Amendment 
39-2833,  and  AD  81-25-05. 
Amendment  39-4276,  and  adding  the 
following  new  AD: 

Piper  AifcraA  Carporatian:  Docket  No.  90- 
CE-21-AD 
Applicability  The  fbUowing  model  and 
senai  number  airplane*,  certificated  in  any 
category 


ModeM 


j-2S«rtes 

J-3  NE-i.andL- 

4 
J-4  S»<ies 
J-6.  J-^C.  L-14. 

AE-I.MKlHE- 

PA- 11  S«rtM  

PA-l2S«rtM 

PA-14  Sa<lM 

PA-15   

PA-W  _ — 

PA-17     _ 

PA-18  and  PA- 
1BA 


SwWNo 


SOOawough  1975 
Ail  MrM  numtMO. 

4-401  Ihfoogh  4-1649. 
5-1  through  5-13e> 


PA-18  

PA-20S«(1M 
PA-22S««I« 
PA-2SS«1M 


SwtalNo. 


1»-1,  19-2.  »*d  19-a 
20-1  throuoh  20-1121 
22-1  >wcxi<^  22-0040 
2S-1  Owough  25-8156004. 


11-1  inrough  ii-i87B 

12-1  BwooflU  12-4008 

14-1  tVOUf^  14-523 

15-1  threugh  15-388 

ie-i  Vvough  18-738. 

17-1  •rough  17-215. 

18-1      ffwouf^      18-6309025, 

1800001    «voug^    1800032. 

WMl        1800034        ffHOugh 

1809040 


Compliance:  Required  initially  within  the 
next  30  caieodar  days  after  tiie  effective  date 
of  this  AD,  uolass  alraady  accomplished 
within  tite  last  12  calendar  months 
(accomplishment  of  AD  77-03-08  and  AD 
81-25-05.  which  are  both  superseded  by  this 
AD),  and  thereafter  a«  indicated. 

To  prevent  io-flight  separation  of  the  wing 
from  the  airplane  caused  by  corroded  wing 
lift  struts  or  cracked  forks,  accomplish  the 
following:  | 

(a)  Remove  the  wta§  lift  struts  in 
accordance  with  the  applicable  maintenance 
manual,  and  accomplish  tlie  actioDa  of  aithar 
paragraph  (aKD.  i*)W.  (aK3).  or  (aK4)  betow: 

(1)  Inspect  tlie  wing  lift  struts  for  corrosloo 
in  accordance  with  the  instructions  in  eitiier 
Piper  Service  Bulletin  (SB)  Na  528D.  dated 
October  19. 1990.  or  Piper  SB  Uo.  910A, 
dated  October  10. 1989.  whichever  is 
applicable. 

Note  1:  Inspection  methods  such  as  x-ray 
or  twroscope  may  be  utilized  provided  they 
are  approved  as  an  alternative  method  of 
compliance  in  accordance  with  the 
procedures  specified  in  paragraph  (f)  of  this 
AD. 

(i)  If  corrosion  is  not  found,  relnspect  at 
intervals  not  to  exceed  2  calendar  years. 

(ii)  If  canosioa  is  found,  prior  to  ftutbar 
flight,  accomplish  attlier  paragraph  (■)(2). 
(a)(3).  or  (aM4)  of  this  AD. 

(iii)  If  holes  have  been  drilled  in  sealed 
struts  to  attach  cuffe,  door  clips,  or  other 
hardware,  reinspect  the  wing  lift  struU  at 
Intervals  not  to  exceed  2  calendar  years. 

(2)  Install  original  aquipment  manufacturer 
(OEM)  part  number  wing  lift  struts  or  FAA- 
approved  equivalent  %ring  lift  struU  that  have 
been  in8p)ected  and  found  airworthy.  Inspect 
these  wing  lift  struts  as  specified  in 
paragraph  (aMD  of  ttils  AD  at  intervals  not  to 
exceed  2  calendar  years. 

(3)  InsUU  new  sealed  wing  lift  strut 
assemblies  (part  numbers  as  specified  in 
Piper  SB  No.  526D  or  Piper  SB  Na  910A)  or 
Univair  FAA  ParU  Manufacturer  Approved 
(PMA)  equivalent  wing  lift  strut  assemblies 
on  each  wing. 

Note  2:  These  now  sealed  wing  lift  strut 
assemblies  contain  both  a  sealed  strut  and 
redesigned  fork. 

(4)  Install  F.  Atlee  Dodge  wing  lift  struts  In 
accordance  with  the  Instructions  to 
Supplemental  Type  Certificate  (STC) 
SA4635NM.  and  Inspect  the  wing  lift  stmts 
as  specified  in  paraf^aph  (aMD  of  this  AD  at 
Intervals  not  to  excMd  5  calendar  years. 

(b)  Remove  the  wing  lift  strut  forks  and 
accomplish  the  actions  of  either  paragraph 
(b)(1),  (bl(2).  (b)(3).  or  (bM4)  below: 

(1)  Inspect  the  wing  lift  strut  forks  using 
currently  approved  magnetic  procedures. 

(i)  If  no  cracks  are  founds  reinspect  at 
intervals  not  to  exceed  500  hours  time-in- 
service  (TIS)  wad  replace  the  lift  strut  forks 
at  the  time  specified  la  either  paragraph 
(b)(l)(lKA)  or  (bKlMIMB)  betow: 
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(A)  If  airplane  it  or  has  be«n  equipped  with 
floats,  upon  the  accumulation  of  1.000  hours 
TIS. 

(B)  If  airplane  has  never  been  equipped 
with  floats,  upon  the  accumulation  of  2.000 
hours  TIS. 

(ii)  Replacement  parts  shall  be  of  the  same 
part  number  of  the  existing  part  and  shall  be 
manufactured  with  rolled  threads  or  an  FAA- 
approved  equivalent  part.  Lift  strut  forks 
manufactured  with  machined  (cut)  threads 
shall  not  be  utilized. 

(tii)  If  cracks  are  found,  prior  to  further 
flight,  install  forks  as  speciHed  in  either 
paragraph  (b)(2),  (b)(3),  or  (b)(4)  of  this  AD. 

(2J  Install  OEM  part  number  wing  lift  strut 
forks  that  have  been  inspected  and  found 
airworthy.  Reinspect  using  currently 
approved  magnetic  procedures  at  intervals 
specified  in  paragraph  (b)(1)  of  this  AD. 

(3)  Install  new  sealed  wing  lift  strut 
assemblies  (part  numbers  as  specified  in 
Piper  SB  No.  528D  or  Piper  SB  No.  910A)  or 
Univair  FAA  PMA  equivalent  wing  lift  strut 
assemblies  on  each  wing.  The  installation  of 
these  assemblies  may  have  already  been 
accomplished  in  accordance  with  paragraph 
(a)(3)  of  this  AD. 

(4)  Install  F.  Atiee  Dodge  wing  lift  strut 
forks  in  accordance  with  the  instructions  to 
STC  SA4635NM. 

(c)  The  installation  of  new  sealed  wing  lift 
strut  assemblies  as  specified  in  paragraphs 
(a)(3)  and  (b)(3)  of  this  AD  is  considered 
terminating  action  for  the  repetitive 
insp)ection  requirement  of  this  AD. 

(d)  The  installation  of  F.  Atlee  Dodge  wing 
lift  strut  forks  as  specified  in  paragraph  (b)(4) 
of  this  AD  is  considered  terminating  action 
for  the  repetitive  inspection  requirement  of 
paragraph  (b)(1)  of  this  AD. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  Initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite  210C. 
Atlanta,  Georgia  30349.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Piper  Aircraft 
Corporation,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(h)  This  amendment  supersedes  AD  77- 
03-08,  Amendment  39-2833.  and  AD  81-25- 
05,  Amendment  39-4276. 


Issued  in  Kansas  City,  Missouri,  on 
December  1, 1992. 
Dwighi  A.  Young, 

Acting  Manager,  Small  Airplane  Dinctorate 
Aircraft  Certification  Service. 
[FR  Doc.  92-29545  Filed  12-04-92;  8:45  am] 
BtujNO  cooe  4eiO-1>-H 
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[Dodwt  He.  92-ANE-15] 

AirworthlneM  Olrecttvee;  Pratt  & 
Whitney  JT8D-200  Series  TurtMfan 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Pratt  k  Whitney  JT8D-200  series 
tuibofan  engines.  This  pro(K)sal  would 
require  installation  of  improved  high 
pressure  turbine  (HPT)  containment 
hardware.  This  proposal  is  prompted  by 
reports  of  HPT  ^aft  fractures  causing 
uncontained  HPT  failures.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  damage  to  the 
aircraft  resulting  from  uncontained 
engine  debris  following  an  HPT  shaft 
fractiu^. 

DATES:  Comments  must  be  received  by 
January  6, 1993. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-15, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299.  Comments  may  be  insp)ected  at 
this  location  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  Publications 
Department,  400  Main  St.,  East  Hartford, 
Connecticut  06108.  This  information 
may  be  examined  at  the  FAA,  Office  of 
Assistant  Chief  Counsel,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Golinski,  Engine  Certification 
Office,  ANE-140.  FAA,  New  England 
Region,  Engine  and  Propeller 
Directctrate,  Aircraft  Certification 
Service,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299,  telephone  (617)  273-7121;  fax 
(617) 270-2412. 


SUPPl^MENTARY  INFORMATION: 

Conunenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identif>'  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  mle.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  vfiW  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-15."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ANE-15,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  reports  of  six  high 
pressure  turbine  (HPT)  shaft  fractures 
on  Pratt  &  Whitney  (PW)  Model  JT8D- 
200  series  turbofan  engines.  Three  of  the 
six  reported  incidents  were  uncontained 
events.  In  one  event  uncontained  engine 
debris  damaged  the  other  engine  on  the 
aircraft.  The  FAA  has  determined  that 
failure  of  the  HPT  shaft  can  result  in 
turbine  overspeed  and  fractures  of  the 
first  stage  turbine  blades.  These 
fractures  can  result  in  blade  fragir.ents 
penetrating  the  engine  case  and  causing 
aircraft  damage.  The  FAA  has  also 
determined  that  installation  of 
improved  containment  hardware  is 
required  to  minimize  the  consequences 
of  shaft  failures.  This  condition,  if  not 
corrected,  can  result  in  damage  to  the 
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nircraft  resulting  from  uncontained 
engine  debris  following  an  HPT  shaft 
fracture. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Pratt  A 
Whitney  Alert  Service  Bulletin  (ASB) 
No  6053,  Revision  4.  dated  September 
11.  1992.  that  describes  procedures  for 
installation  of  improved  HPT 
containment  hardware. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
require  installation  of  improved  HPT 
containment  hardware  at  the  next  shop 
visit  but  not  later  than  January  1.  1998. 
Based  on  the  histoncal  PW  IT8D-200 
series  engine  shop  visit  rale,  the 
proposed  5  year  program  with  an  end 
date  of  January  1.  1998.  would  provide 
a  rate  of  flet^t  installation  which 
minimizes  the  possibility  of  forced 
engine  removdis  while  addressing  the 
safety  issues  involved.  The  actions 
would  be  required  to  be  accomplished 
m  accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  2,432  PW 
rrHD-200  series  engines  of  the  affected 
dt'.sign  in  the  worldwide  fleet.  The  FAA 
estimates  that  1.041  engines  installed  on 
aircraft  of  U.S.  registry  would  be 
affected  by  this  proposal  AD,  that  it 
would  take  approximately  41  work 
hours  per  eng.ne  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $18,405  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $21,507,060. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12512,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
IS  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
ni!e"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February' 
25,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
n  jmber  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiHty  Act 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 


obtained  by  conta<ting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  1 4  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
Safety.  Safety 
The  Proposed  Amendment 

Accordinjily,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  Part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  I   S  C  App  1354(8).  1421 
and  1423,  49  I'  S  C  106i^).  and  14  CFR 
11  89 

{39.13    [AnwndMll 

2  Settion  39  1 3  is  amended  by 
adding  the  following  new  airworthiness 

dire<:tive: 

Pratt  k  Whitney;  Docket  No.  92-ANE-15. 

Applicabihtv  Pratt  ft  Whitnwy  (PW)  Model 
ITBD-aOQ,  -217,  -217A.  -217C.  and  -219 
turlxifan  engines,  as  listed  in  paragraph  1(a) 
of  f'W  Alert  Service  Bulletin  (ASB)  No.  6053, 
Revision  4,  dated  September  11,  1992. 
installed  on  but  not  limited  to  McDonnell 
Douglas  MD80  and  Btiemg  727  series  aircraft 

Complianve  Requirwd  as  indicated,  unless 
ai.(  omplished  previously 

To  prevent  damage  to  the  aircraft  resulting 
from  uncantamed  engine  debris  following  a 
high  pressure  turbme  (HFT)  shaft  fracture, 
accomplish  the  following: 

id]  M  the  next  shop  visit  after  the  effective 
date  of  this  AD,  but  not  later  than  January  1. 
1998.  install  the  improved  HPT  containment 
hardware  described  in,  and  in  »ccordanc» 
with  die  Accomplishment  Instructions  of. 
PW  ASB  No  6053,  Revision  4.  dated 
Septemlier  U    1992.  Previous  installation  of 
HPT  contauiment  hardware  done  in 
accordance  with  PW  ASB  No  6053,  dated 
November  7,  1991 .  Revision  1,  dated 
February  3.  1992.  Revision  2.  dated  March 
31.  1992.  and  Revision  3,  dated  May  15, 
1992.  are  considered  an  alternate  method  of 
compliance  to  this  AD 

(b)  For  the  purpose  of  this  AD,  a  shop  visit 
IS  defined  as  an  engine  removal  where  engine 
maintenance  entails  separation  of  pairs  of 
mating  engine  flanges  or  the  removal  of  a 
disk.  hub.  or  spool 

(c)  An  alternative  method  of  compliance  or 
adiustinent  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
C-ertification  Office,  FAA,  Engine  and 
Propeller  Directorate  The  request  should  be 
forwarded  througn  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  cormiients  and  then  send  it  to  th« 
Manager.  Engine  Certification  OfficB. 

NOTE  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compUance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington.  Massachusetts,  oq 
November  19,  1992. 
lack  A.  S«in, 

Mana/fer,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  92-29587  Filed  12-4-92:  845  ami 
BNJJNQ  cooe  «»10-1>-«l 


14  CFR  Part  39 

[Dockat  No.  B2-ANE-06] 

AlrworthlneM  Directive*;  Pntt  li 
Whitney  PW4000  Seriee  Turtxrfan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  


SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Pratt  * 
Whitney  PW4000  series  engines,  that 
currently  requires  modification  of  the 
aircraft  engine  idle  system  wiring  to 
preclude  the  availability  of  minimum 
idle  inflight  and  deactivation  of  the  high 
pressure  compressor  (HPC)  secondary 
flow  control  valves.  This  action  would 
eliminate  the  requirement  to  deactivate 
the  HPC  secondary  flow  control  valves 
on  all  engines,  and  limit  the 
requirement  to  modify  the  aircraft 
engine  idle  system  writing  to  those 
engines  which  are  not  equipped  with  an 
improved  electronic  engine  control 
(EEC).  This  proposal  is  prompted  by  the 
development  of  new  EEC  software  that 
provides  for  more  cooling  flow  at  lower 
idle  speeds,  and  by  test  results  showing 
that  the  deactivation  of  the  HPC 
secondary  flow  control  valves  is  not 
necessary.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  an 
HPC  failure  caused  by  excessive  blade 
tip  to  airseal  interference,  which  can 
result  in  total  loss  of  engine  thrust.         | 
DATES:  Comments  must  be  received  by 
January  6,  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-06,  12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
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p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplanes,  Post 
OfHce  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  BurUngton,  Massachusetts. 
FOn  FURTHER  MFORMATKM  COHTACT: 
Chris  Gavriel,  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office.  Engine  &  Propeller  Directorate, 
Aircraft  Certification  Service,  FAA,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803-5299; 
telephone  (617)  273-7084;  fax  (617) 
270-2412. 
SUPPLEMEHTARV  MF0RMAT10N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  s(>ecified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eroposais  contained  in  this  notice  may 
e  dianged  in  light  of  the  comments 
received. 

Commenters  are  specifically  invited 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
aiid  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-06."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Ar.y  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
F.^A,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ANE-06.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803-5299. 


Diaciusion 

On  August  28, 1990,  the  FAA  issued 
AD  90-20-11,  Amendment  39-6682  (55 
FR  37316),  to  require  the  modification 
of  the  aircraft  engine  idle  system  wiring 
and  the  deactivation  of  the  high 
pressure  compressor  (HPC)  secondary 
flow  control  valves  on  certain  Pratt  & 
Whitney  PW4000  series  turbofan 
engines.  That  action  was  prompted  by 
five  engine  failures  while  undergoing 
production  acceptance  testing  at  the 
engine  manufacturer's  facility  and  by 
two  additional  inflight  engine  failures 
experienced  during  a  specialized  flight 
test  program.  All  failed  engines 
exhibited  excessive  HPC  blade  tip  to 
airseal  interference,  resulting  in 
substantial  loss  of  outer  airseal  material 
from  the  ninth  through  fifteenth  stages 
of  the  HPC  An  investigation  had 
identified  that  HPC  blade  to  tip  airseal 
clearances  were  insufficient  to  ensure 
proper  engine  operation  during  rapid 
acceleration  to  takeoff  power  when  that 
acceleration  was  preceded  by  several 
minutes  of  operation  at  takeoff  power 
and  minimum  idle  rotor  speed 
sequentially.  At  minimum  rotor  idle 
speed  the  compressor  bore  internal 
cooling  flow  was  insufficient  to  provide 
the  necessary  compressor  rotor  thermal 
contraction.  During  rapid  acceleration  to 
takeoff  power,  the  blade  tip  to  airseal 
clearances  were  insufficient  to  prevent 
excessive  blade  tip  rubbing.  For  this 
reason,  higher  inflight  engine  idle  rotor 
speeds  were  needed  to  assure  proper 
HPC  bore  cooling  airflow.  Although  no 
revenue  service  engine  failures  have 
been  reported,  the  flight  test  failures 
confirm  that  certain  inflight  operating 
profiles  can  occur  which  produce 
excessive  blade  tip  to  airseal 
interference.  That  condition,  if  not 
corrected,  could  result  in  an  HPC  failure 
caused  by  excessive  blade  tip  to  airseal 
interference,  which  can  result  in  total 
loss  of  engine  thrust. 

Since  the  issuance  of  tliat  AD, 
additional  test  data  have  been  generated 
that  show  thai  deactivation  of  the  HPC 
secondary  flow  control  valves  is  not 
necessary.  The  data  indicate  that  there 
is  sufficient  flow  leakage  bypassing  the 
9th  stage  inner  airseal  to  provide  for 
adequate  HPC  secondary  flow.  This 
cooling  airflow  assures  proper  HPC 
rotor  thermal  contraction.  The  amount 
of  the  cooling  airflow  provided  by  the 
leakage,  however,  is  essentially  equal  to 
the  airflow  provided  by  deactivating  the 
HPC  secondary  control  valves,  which  is 
one  of  the  requirements  of  the  current 
AD.  Thus,  the  same  initial  blade  tip  to 
shroud  clearance  is  available  prior  to  a 
rapid  engine  acceleration  to  takeoff 
power  from  low  rotational  speeds 


without  the  need  to  deactivate  these 
valves.  Additionally,  a  new  variable 
stator  vane  (VSV)  control  schedule  has 
been  developed  that  has  been 
incorporated  into  improved  electronic 
engine  controls.  This  new  VSV  control 
schedule  provides  for  adequate  HPC 
secondary  cooling  flow  without  the 
need  to  maintain  the  idle  speed  at 
higher  levels,  as  required  by  the  current 
AD.  Engines  equipped  with  the  new 
VSV  control  schedule  are  no  longer 
required  to  have  the  aircraft  engine  idle 
system  wiring  modified. 

Engines  with  the  HPC  secondary'  flow 
control  valves  deactivated  and  the 
aircraft  engine  idle  system  wiring 
modified  in  accordance  with  the  currenl 
AD  are  precluded  from  attaining  idle 
rotational  speed  inflight  below 
Approach  Idle.  This  necessitates  engine 
operation  at  higher  rotational  speed  and 
burdens  the  operator  with  increased  fuel 
consumption.  Relieving  op)erators  of  this 
requirement  provides  operational 
advantages  and  cost  savings,  while 
maintaining  an  equivalent  level  of 
safety. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  90-20-11  and  ehmi.aate 
the  requirement  to  deactivate  the  HPC 
secondary  flow  control  valves.  This 
proposed  AD  would  also  reduce  the 
number  of  affected  engines  to  only  those 
engines  which  are  not  equipped  with 
the  improved  EEC's  as  identified  by  pan 
numbers. 

There  are  approximately  204  engines 
of  the  affected  design  that  are  installed 
on  aircraft  of  U.S.  registry.  The  FAA 
estimates  that  the  proposed  change  will 
decrease  fuel  consumed  by  the  affected 
engines  by  about  0.7%,  or  an  estimated 
cost  per  year  per  engine  of  $52,500. 
Relieving  operators  of  this  burden  will 
save  approximately  $10,710,000  per 

year. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  .States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  di.stribution  of 
power  and  responsibilities  amor.g  the 
various  levels  of  government.  Therefcrp 
in  accordance  with  Executive  Order 
12612.  it  is  defern.ined  that  this 
proposal  would  not  have  sufficieni 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule'  under  the  DOT  Regulaton-  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
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not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
critoria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draf^  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADOflESSeS." 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the 
luthority  delegated  to  me  by  the 
.Administrator,  the  Federal  .Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  .Aviation 
Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1  The  authority  citatiun  for  part  39 
continues  to  read  as  follows; 

Authority;  49  US  C.  .App   1354(al.  1421 
and  1423.  49  U  S.d  106(j5);  and  14  CFR 
tl  8^ 

§39.13    [Arr>«n(tedl 

2.  Sortion  39.13  is  amended  by 
removing  a.T-.endment  39-6682  (55  FR 
37316.  September  11.  1990).  and  by 
adding  a  new  airworthmess  directive  to 
read  as  follows 

Pratt  k  Wliitney.  Docliet  No.  92-A,N'E-06 
Supersedes  .AD  90-20-11.  Amendryifint  39- 
6682 

Applicability  Pratt  &  Whitney  PW4050. 
PVV    )52,  PW4056,  PW4060,  B.id  P\V4O60A 
nioc  I  turbofa.T  engines  equipped  with 
elettionir.  engine  control  (EEC)  Part  Nun;bers 
50D437.  50D821.  50D823.  SlDOU,  and 
51D012,  installed  on  but  not  limited  to 
Boeing  747  and  767  aircraft 

Compliance  Required  within  30  calendar 
ddvs  after  the  effective  date  of  this 
dirworthiness  directive  (AD),  unless 
arcomplished  previously. 

To  prevent  a  high  pressure  compressor 
(HPC)  failure  caused  by  excessive  blade  tip 
to  airseal  interference,  which  can  result  in 
total  Iriss  of  engine  thrust,  accomplish  the 
fjllowmg: 

[i]  Incorporate  the  requirements  of  Boeing 
Q-'.Timercial  Airplanes  Alert  Service  Bulletin 
iASE)  747-73A2055,  dated  |une  8,  1990,  on 
PW4000  powered  Boeing  747-400  airtrat^.  so 
tht  the  minimum  inflight  rotational  spe^d 
(rpm)  of  the  low  pressure  rotor  is  limited  to 
Approach  Idle  rpm. 

(b)  Incorporate  the  requirements  of  Biieu.g 
C^ommercial  Airplanes  ASB  767-73A0033 
dated  lune  5,  1990,  on  PW4000  powered 
Boeing  767-20O/-30O  aircraft,  so  that  the 
minimum  rotational  speed  of  the  low 
pressure  rotor  inflight  is  limited  to  Approach 
idle  rpm. 

(c)  An  alternative  method  of  compliance  or 
adiust.ment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office,  FAA,  Engine  ft  Propeller 
Directorate.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airwo^thi.^e8^  directive, 
if  ar.y,  may  be  obtained  from  the  Seattle 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  .^D  can  be 
accttmplisht'd. 

Issued  in  Burhngton,  Massachusetts,  on 
November  19,  1992 
lack  A.  Sain, 

Manager.  Engine  and  Propeller  Directorate. 
Aircrvft  CeTtification  .Service 
|FR  D<x;  92-29588  Filed  12-4-92,  8  45  am] 
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14  CFR  Part  71 

[Air«p«»  Dock»t  No.  92-ACE-03] 

Proposed  Designation  of  Transition 
Area;  Burlington,  KS 

AGENCY:  Federal  .Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(.MPRJ-i). 


SUMUdARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Burlington,  Kansas,  to  provide 
controlled  airspace  for  aircraft  exec-uting 
a  now  instrument  approach  procedure 
to  the  Coffay  County  Airport. 
Burlington,  Kansas,  utilizing  the 
Burhngton  non-directional  beacon  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  February  5,  1993. 
AOOflESSES:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration.  Manager,  System 
Management  Branch.  Air  Traffic 
Division,  ACE-530.  601  East  12th  Street. 
Kansas  City,  Missouri  64106.  Telephone 
(816) 426-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel.  Central  Region,  Federal 
Aviation  .Administration,  room  1558, 
601  East  12th  Street,  Kansas  City, 
Missouri  An  informal  docket  may  be 
examined  at  the  Office  of  the  Manager, 
System  Management  Branch,  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Camine,  Airspace  Specialist, 
System  Management  Branch.  Air  Traffic 
Division,  ACE-530,  FAA,  Central 


Region,  601  East  12th  Street.  Kansas 

City,  Missouri  64106,  Telephone  (816) 

426-3408. 

SUPP1.EMENTARY  INFORMATION: 

Conunenta  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaldng  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposals.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental 
and  energy  related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number, 
and  be  submitted  in  duplicate  to  the 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City.  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  perwjn  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
System  Management  Branch.  601  East 
12th  Street,  Kansas  City,  Missouri 
64106,  or  calling  (816)  426-3408. 
Communications  must  identif)-  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRM's  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
designate  a  70G-foot  transition  area  at 
Burlington,  Kansas.  To  enhance  airport 
usage,  a  new  instrument  approach 
procedure  is  being  developed  for  the 
Coffey  County  Airport,  Burlington, 
Kansas,  utilizing  the  Burlington  non- 
directional  beacon  as  a  navigational  aid. 
This  navigational  aid  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
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of  a  new  instrument  approach 
procedure  based  on  this  navigational  aid 
entails  designation  of  a  transition  area  at 
Burlington.  Kansas,  at  and  above  700 
feet  above  ground  level.  Transition  areas 
are  designed  to  contain  IFR  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and 
enroute  environment.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Transition 
areas  are  pubUshed  in  Section  71.181  of 
FAA  Order  7400.7A.  dated  November  2, 
1992,  and  effective  November  27, 1992, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  transition  area  Hsted  in 
this  document  would  be  published 
subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFK  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(b),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 


Section  71.181 
Areas 


Designation  of  Transition  SUPPLEMENTARY  INFORMATION: 


ACE  KS  TA  Burlington,  Kansas  [New] 

Coffey  County  Airport 

(lat.  38°18'00"  N.  long.  95''43'18"  W) 

That  airspace  extending  upward  from  700 
feet  atwve  the  surface  within  a  6  nautical 
mile  radius  of  Ckjffey  County  Airport  and 
within  2.5  nautical  miles  each  side  of  the 
186°  bearing  from  the  Coffey  County  Airport 
extending  from  the  6  nautical  mile  radius  to 
7  nautical  miles  south  of  the  airport 


Issued  in  Kansas  City,  Missouri,  on 
October  28. 1992. 
Qarance  E.  Newbem, 

Manager  Air  Traffic  Division,  Central  Region 
IFR  Doc.  92-29581  Filed  11-4-92;  8  45  am] 
atUJNO  COOC  M10-1S-M 


14  CFR  Part  71 

[Air*pac«  Docket  No.  93-ANM-23] 

Proposed  Amendment  to  Coppertown 
Control  Zone;  Coppertown,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  the  Coppertown  Control  Zone. 
Coppertov^rn,  Montana,  from  full-time  to 
part-time.  A  reduction  in  personnel 
staffing  of  the  Butte  Flight  Ser\ice 
Station  has  resulted  in  weather 
observations  not  being  available  24 
hours-a-day.  This  action  would  bring 
publications  up-to-date  giving 
continuous  information  to  the  aviation 
public. 

DATES:  Comments  must  be  received  on 
or  before  February  15,  1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Brench,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  92-ANM-23,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056,  Telephone:  (206)  227- 
2530. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FIWTHER  INFORMATION  CONTACT: 

James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
92-ANM-23, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056, 
Telephone:  (206)  227-2537. 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  wntten  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energ^'-related 
aspects  of  the  proposal. 
Communications  should  identif\'  U;e 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  .No.  92- 
ANM-23."  The  postcard  will  be  date' 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  wall  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 
Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch.  ANM-530. 1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Coppertown  Control  Zone, 
Coppertowrn.  Montana,  from  full-time  to 
part-time.  A  reduction  in  personnel 
staffing  at  the  Butte  Flight  Service 
Station  has  resulted  in  weather 
observations  not  being  available  24 
hours-a-day;  therefore,  full-time  control 
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zone  services  will  not  be  available.  The 
amendment,  if  adopted,  would  allow  for 
changes  in  the  hours  of  effactiveness  by 
issuance  of  Notice*  to  Airmen  when 
minor  variations  in  time  of  designation 
are  anticipated.  The  coordinatea  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Control  zone*  are 
published  In  section  71.171  of  FAA 
Order  74O0.7A  dated  November  2.  1992. 
and  effective  November  27. 1992.  which 
is  incorporated  by  reference  in  14  C3FR 
71.1.  The  control  zone  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulaticm  only  involves  an 
established  body  of  technical 
rt^ulationa  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "maior  rule"  under 
Executive  Order  12291;  [2)  is  not  a 
■significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  orSttbfecto  In  14  CFR  Part  71 
Aviation  safety.  Control  zones. 
Incorporation  by  reference 

ThaPropoMd  AmMidmeiil 

In  ctinsideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 

PAfrr  71— (AMENOEDl 

1.  The  authonly  citation  for  14  CFK 
part  71  continues  to  read  as  follows; 

Authority;  49  U  SC  App  1343(a).  13S4U! 
1510;  EO  t0854.24FR9565.  3CFR.  1959- 
196J  Comp  .  P  3»*  49  L'  S  C  106^.  14  CFR 

n  69 

§71.1    [Amanctodl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  ot  the  Federal  Aviation 
Administration  Order  7400. 7A. 
Compilation  of  Regulations,  dated 
November  2. 1992.  and  effective 
November  27. 1992.  is  amended  as 
follows: 


(Ittt  45'5ri2"  N.  long.  1 1 2*2»'48'' Wl 
Coppertown  VORTAC  (lat  46*01'58''  N.  long. 

n2°44'50"W) 

Within  a  4  3  mile  radius  of  the  B«rt 
Moonev  Airport,  and  within  1.8  mites  each 
side  of  the  Coppertown  VORTAC  115*  radial 
extending  from  the  4  3 -mil*  radius  to  the 
VORTAC.  and  within  2.7  milee  each  side  of 
the  Bert  Mooney  Airport  Runway  15  localizer 
course  extending  from  the  4.3-miie  radius  to 
1 1  4  mile«  northwest  of  the  airport  This 
conlroJ  zona  shall  be  effective  during  the 
spociried  date*  and  tune*  eetabiiahed  in 
advance  by  a  Notice  of  Airmen.  The  bSbcUvb 
date  and  time  thereafter,  will  be  continuously 
published  in  the  airport/facility  directory 

Issued  in  Seattle.  Washington,  on 
November  10.  1992. 
H«leii  M.  Parke. 

Assistant  Managtrr,  Atr  Traffic  Division 
[FR  Dot  92-29582  Filed  12-4-92:  8:45  arr.l 
sujNG  coot  «ei»-is-ii 


Section  71.171 
Zones 


Datgnatmn  of  Control 


ASM  MT  CZ  CopfMVtvwa.  UT  [KaiviM^I 

Butte.  Bert  Mooney  Airport.  MT 


SECURfTlES  AND  EXCHANGE 
COMMISSION 

17CFRPW1240 

fnalaatt  No.  34-31533;  lnt»m«tk>n«t  S«riM 
R«lMa«  No.  499;  Fii*  No.  S7-3«-9a) 

RIN  3235-AF72 

Access  to  l«k>r>public  Information  In  the 
Commission's  Possession 

AGENCY;  Securities  and  F-xchange 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  is 
publishing  for  public  comment  Rule 
24C-1  under  the  Securities  Exchange 
Act  of  1934.  Under  a  recent  amendment 
of  the  Exchange  Act.  section  24(c| 
permits  the  Commission,  in  its 
discretion  and  upon  a  showing  that 
su<-h  information  is  needed,  to  provide 
information  in  iU  possession  to  such 
persons,  domestic  and  foreign,  as  the 
Commission  by  rule  deems  appropriate 
if  the  person  receiving  such  information 
provides  surii  assurances  of 
ronfidenfiality  as  the  Commission 
deems  appropriate.  The  proposed  rule  is 
intended  to  complement  the 
Commission's  current  access  program 
and  to  implement  section  24(c).  It 
would  designate  categories  of  domestic 
and  foreign  governmental  authorities. 
self-regulatory  organizations  and  other 
specified  persons  now  participating  in 
the  Commission's  current  program  as 
persons  who  may  be  provided  access  to 
nonpublic  information  in  the 
Commission's  possession 
DATES:  Comments  to  be  received  on  or 
before  January  21.  1993. 
AOOf^SSES:  All  comments  should  be 
submitted  In  triplicate  and  addressed  to 


Jonathan  G.  Katz.  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washingtorx,  DC  20549.  All 
comments  should  refer  to  File  No.  S7- 
38-92  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Susan  Nash.  (202)  272-2070.  or  Anne  H. 
Sullivan.  (202)  272-7525.  Office  of 
General  Counsel. 
SUPP1.EMENTARY  MFORMA-RON: 

I.  Discussion  of  Proposed  Role 

A.  Background 

The  International  Securities 
Enforcement  Cooperrtion  Act  of  1990 
(Pub.  L  101-550. 104  Stat.  2714) 
(hereinafter  "ISECA")  amended  section 
24  of  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  by  adding 
new  subsection  (c),  15  U.S.C.  78x(c). 
which  generally  provides  that  the 
Commission  may  provide  information 
in  its  possession  to  such  persons,  botli 
domestic  and  foreign,  as  the 
Commission  by  rule  deems  appropriate 
if  the  person  receiving  the  information 
provides  appropriate  assurances  of 
confidentiality. 

The  amendment  was  recommended 
by  the  Commission  to  make  explicit  the 
Commission's  authority  with  respect  to 
the  provision  of  documents  and  other 
information  to  appropriate  foreign  and 
domestic  authorities.' 

As  a  general  matter,  documents  and 
other  information  obtained  by  the  i 

Commission  in  the  course  of  j 

examinations  or  investigations,  unless 
made  a  matter  of  public  record,  are 
deemed  confidential,  and  neither  such 
documents  or  information  nor  any  other 
nonpublic  records  of  the  Commission 
may  be  disclosed  unless  the  j 

Commission  or  the  General  Counsel.       I 
pursuant  to  delegated  authority, 
authorizes  such  disclosure  as  not  being 
contrary  to  the  public  interest.^ 
However.  Rule  30-4(a)(7)  of  the 
Commissions  Rules  of  Organization  and 
Prtjgram  Management  authorizes  the 
Director  of  the  Division  of  Enforcement, 
or  surJi  other  persons  as  the  Chairman 
of  the  Commission  may  designate,  to 
provide  access  to  nonpublic  materials  in 


>  S<w  Memorendum  of  the  Secuiilie*  and 
Exchange  CcKnmiision  in  Support  of  lh« 
Intemalion*!  S«:untl««  Enfofcetneni  Cooperation 
Act  oX  19*9.  repnnted  ia  H.R  Rep  No.  240.  lOlii 
Cong.  l»tS««.  21  (19691 

» See  Rule  122  under  the  SecuritiM  Act  of  1M3. 
t7  O-Tt  230  122  (-Securttiet  Act"):  Rule  0-4  umW 
the  ExchangB  Act  17  CTR  240.0-4.  Rule  104(c» 
under  the  Public  Utility  Holding  Cooipwjy  Ad  ol 
1915.  17  CFR  250  104(c);  and  Rule  fr-6  under  the 
Trusi  Indenture  Act  of  193«  17  CFR  260  (V-«. 
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the  Commission's  enforcement  and 
regulatory  files  to  domestic  and  foreign 
governmental  authorities,  self-regulatory 
organizations  and  other  specified 
persons.* 

As  a  result  of  the  enactment  of  the 
ISECA  legislation,*  the  Commission  is 
publishing  for  public  comment 
proposed  Rule  24c-l,  which  would 
define  nonpublic  information  for 
purposes  of  the  Rule  and  specify  those 
persons  who  may  be  provided  access  to 
such  information  under  the  Rule. 

B  Definition  of  Nonpublic  Information 

Paragraph  (a)  of  proposed  Rule  24c- 
1  would  define  "nonpublic 
information"  for  purposes  of  the  Rule  to 
mean  "records,"  as  defined  in  section 
24(a)  of  the  Exchange  Act,'  and  other 
information  in  the  Commission's 
possession,  which  are  not  available  for 
public  inspection  and  copying.  Most 
information  in  the  Commission's 
possession  is  contained  in  the 
Commission's  public  files  and  is 
available  for  public  inspection  and 
copying  through  its  public  reference 
facilities."  Accordingly,  the  proposed 
Rule  is  limited  to  information  in  the 
Commission's  possession  which  does 
not  fall  within  this  category;  for 


'  1 7  CFR  200  30-*{«)(7).  Other  relevant  rules 
include:  Rule  2  of  the  Conuniuion's  Rule*  Relating 
to  lnve»tig«tion»,  17  CFR  203.2.  which  euthoriies 
designated  m«oiber«  of  the  CommlMion's  staff  to 
"engage  in  diacuMiotu"  concerning  certain 
nonpublic  information  or  documents  with  the 
peraoni  specified  in  Rule  30-4U)<7l.  17  CFR 
200  30-4(a)<7):  Rule  2.S(b)  of  the  Commission's 
Rules  on  Informal  and  Other  Procedures.  17  CFR 
202.50)).  whidi  sutes  that  the  Commission  may 
"grant  requests  lor  access  to  its  files  made  by. 
domestic  and  foreign  governmental  authorities  or 
foreign  securities  authorities,  self-regulatory 
organizations  such  as  stock  exchangee  or  the 
NaUonal  Association  of  Securities  Dealers.  Inc..  and 
other  persons  or  enbties";  and  the  Coounission's 
publi^ed  policies  and  procedures  concerning  the 
"routine  uses"  of  systems  of  records  in  the 
Commission's  possession  that  are  covered  by  the 
Privacy  Act  of  1974,  5  U.SC.  S52a  (the  "Privacy 
Act").  See  also.  "Relationship  Between  Commission 
and  lu  SUff  and  Members  of  Other  Governmental 
Agencies. "  Securities  Act  Release  No.  6111  (Aug. 
23,  1979).  18  SEC  Docket  153. 

*  The  ISECA  legislation  also  amended  section 
210(b)  of  the  Investment  Advisers  Act,  15  US  C 
60b-10(b),  and  section  45(a)  of  the  Investment 
Company  Act,  15  U  S.C.  80*-44(a),  to  clarify  thai 
section  24(c)  also  constitutes  an  exception  to  those 
provisions,  which  limit  the  Commission's  authority 
to  disclose  certain  nonpublic  information  and 
documents. 

•Section  24(a)  defines  "records"  for  purposes  of 
the  Freedom  of  Information  Act,  5  U.SC.  552 
("FOLA").  to  include  "all  applications,  sutemenls. 
reports,  contracts,  correspondence,  notices,  and 
other  documeots  filed  with  or  otherwise  obtained 
by  the  Commission  pursuant  to  this  title  or 
otherwise."  15  U.S.C  7ex<a). 

*  A  listing  of  the  type*  of  information  available  for 
public  inspection  and  copying  is  set  forth  in  Rule 
80(a)(1)  of  the  Commission's  Rules  Relating  to 
Information  and  RequesU.  17  CFR  200  80(8)(1).  and 
Appendix  A  thereto.  17  CFR  200.80a. 


example,  information  in  a  file  relating  to 
a  nonpublic  investigation. 

Consistent  with  the  Commission's 
current  practice.  Rule  24c-l  is  intended 
to  permit  the  Commission  to  provide 
access  to  nonpublic  information  without 
having  to  address  claims  of 
conficlentiality  or  other  exemptions 
from  disclosure  which  might  be  asserted 
if  the  access  request  were  submiUed  as 
a  FOIA  request.^  The  Commission's 
access  and  FOIA  procedures  are 
separate  procedures  intended  to 
implement  different  objectives.  Nothing 
in  the  proposed  Rule  is  intended  to  alter 
the  Commission's  FOLA  procedures. 
other  Commission  procedures  for 
requesting  confidentiality,*  or  other 
formal  or  informal  procedures  whereby 
the  Commission  may  make  available 
nonpublic  information  in  its 
possession." 

Neither  section  24(c)  nor  the  proposed 
definition  of  nonpublic  information  is 
limited  in  scope  to  investigatory  or 
enforcement-related  information.  The 
importance  of  cooperation  with  both 
domestic  and  foreign  securities 
authorities  and  self-regulatory 
organizations  is  not  limited  to  strictly 
enforcement  matters  but  also  includes 
compliance,  regulatory,  market 
surveillance  and  oversight  matters.  As 
proposed,  the  definition  of  nonpublic 
information  would  permit  the 
Commission  to  provide  access  to 
information  relevant  to  any  such 
matters.  However,  the  determination 
whether  to  provide  access  would  still 
continue  to  be  conditioned  upon  a 
showing  of  necessity  and,  where 
appropriate,  assurances  of 
confidentiality. 

C.  Persons  Who  May  Be  Provided  Access 

Paragraph  (b)  of  the  proposed  Rule 
identifies  eight  categories  of  persons  or 
entities  who  may  be  provided  access  to 
nonpublic  information  under  the  Rule. 
They  include: 

(i)  Federal,  state,  local  and  foreign 
governmental  authorities; 

(ii)  Statutory  self-regulatory  and  si.Tiilar 
organizations  under  domestic  and  foreign 
securities  and  commodities  laws; 

(iii)  Foreign  financial  regulatory 
authorities;'" 


(iv)  The  Securities  Investor  Protection 
Corporation  ("SIPC")  and  duly  appointed 
SIPC  trustees  and  counsel; 

(v)  A  trustee  in  bankruptcy; 

(vi)  A  special  counsel  or  other  guDilar 
person  that  is  appointed  by  a  court  of 
competent  jurisdiction  or  as  a  result  of  an 
agreement  between  the  parties  in  connection 
with  litigation  or  an  administrative 
proceeding  involving  allegations  of  violations 
of  the  federal  securities  laws  or  the 
Commission's  Rules  of  Practice,  or  otherwise, 
where  such  person  is  to  perform  particular 
functions  with  respect  to,  or  as  a  result  of, 
the  litigation  or  proceeding  or  in  connection 
with  the  Commission's  enforcement  of  the 
federal  securities  laws  or  its  Rules  of 
Practice; 

(vii)  A  bar  association,  state  accountancy 
lx>ard  or  similar  licensing  or  oversight 
authority,  or  a  professional  association  or 
self-regulatory  authority  to  the  extent  that  it 
performs  similar  functions;  and 

(viii)  A  duly  authorized  agent,  employee  or 
representative  of  any  of  the  above  persons. 

Persons  or  entities  included  in 
paragraph  (b),  under  appropriate 
circumstances,  may  participate  in  the 
Commission's  current  access  program. 
The  circumstances  under  which  these 
persons  may  be  provided  access  to 
nonpublic  information  in  the 
Commission's  possession  are  consistent 
with  the  "routine  uses"  of  such 
information  that  the  Commission  has 
identified  under  the  Privacy  Act." 

Paragraph  (b)  of  the  proposed  Rule 
also  tracks  the  statutory  language  of 
section  24(c)  with  respwct  to  its 
provisions  for  a  showing  that  the 
information  is  needed  and  such 
assurances  of  confidentiality  as  the 
Commission  deems  appropriate.  A 
showing  of  need  and  assurances  of 
confidentiality  are  taken  into 
consideration  in  determining  whether  to 
provide  access  to  information  under  the 
Commission's  current  access  program. 
Current  administrative  practices  would 
continue  to  be  followed  under  Rule 
24c-l.  In  certain  circumstances, 
determinations  whether  to  provide 
access  also  may  be  affected  by  other 


'The  procedure  by  which  persons  submilling 
information  in  any  form  to  the  Commission  can 
request  that  the  information  not  be  disclosed 
pursuant  to  a  FOIA  request  does  not  affert  the 
Commission's  right,  authority,  or  obligation  to 
disclose  information  in  any  other  context,  including 
Rule  24C-1.  See  FOIA  Rule  83(a),  17  CFR  200.83(a) 

•See,  eg.,  Securities  Act  Rule  406.  17  CFR 
230.406  and  Exchange  Act  Rule  24(b)(2),  1 7  CFR 
240.24b-2. 

•See.  e.g..  Section  2V(a)(l)  of  the  Exchange  Act. 
15  U.S.C.  78u(aKl) 

">The  ISECA  legislation  added  the  definition  of 
"foreign  financial  regulatory  authority"  in  section 


3(a)(5T)  of  the  Exchange  Act,  15  U  S  C.  7Sc(a)(51). 
Foreign  financial  regulatory  authority"  is  defined 
as  any  (A)  foreign  secunties  authority.  (B)  other 
governmental  body  or  foreign  equivalent  of  a  self- 
regulatory  organisation  empowered  by  a  foreign 
government  to  administer  or  enforce  its  laws 
relating  to  the  regulaUon  of  fiduciaries,  trusts, 
commercial  lending,  insurance,  trading  in  contracts 
of  sale  of  a  commodity  for  future  delivery,  or  other 
instruments  traded  on  or  subject  to  the  rules  of  a 
contract  market,  board  of  trade,  or  foreign 
equivalent,  or  other  financial  activiues.  or  (C) 
membership  organizabon  a  function  of  which  is  to 
regulate  participation  of  its  memtjers  in  activntias 
listed  above 

"See,  eg.  Privacy  Act  of  1974  Relea.ie  No  PA- 
n.  54  FR  24454,  24455-56  (June  7,  1989) 
(amending  routine  uses  of  enforcement  related 
records) 
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provisions  of  the  Exchange  Act  and 
other  federal  laws.'* 

The  Commission  and  the  foreign 
governmental  or  financial  regulatory 
authorities  of  a  number  of  countriee 
have  entered  into  memoranda  of 
understanding  or  written  agreements 
that  address  information-sharing 
procedures,  including  showing  of  need 
for  the  information  and  assurances  of 
confidentiality.''  If  a  request  for  access 
to  nonpublic  information  under  the 
Rule  is  received  pursuant  to  such  a 
memorandum  of  understanding  or 
written  agreement,  the  Commission  may 
elect  to  process  the  access  request  in 
accordance  with  the  provisions  of  such 
memorandum  of  understanding  or 
written  agreement. 

D  Rule  24C-1  is  Non-Exclusive 

Paragraph  (c)(1)  of  proposed  Rule 
24C-1  would  clarify  tnat  the  Rule  is 
non-exclusive.  Rule  24c-l  is  limited  to 
providing  access  to  nonpublic 
information,  as  defined  in  the  Rule,  to 
persons  who  the  Commission  has 
identified  in  paragraph  (b)  of  the  Rule. 
As  noted  above,  the  Rule  is  not  intended 
to  address  or  affect  the  Commission's 
FOIA  procedures  or  other  circumstances 
outside  the  Rule  where  the  Commission 
may  provide  access  to  nonpublic 
mformation. 

£  Administration  of  the  Rale 

If  Rule  24C-1  is  adopted,  the 
Commission  intends  to  adopt  technical 
amendments  to  its  general  organization 
rules  so  that  the  provisions  of  the  Rule 
may  be  administered  by  members  of  the 
Commission's  staff  pursuant  to 
delegation  of  authority.'* 


"  For  example,  where  the  Information  covered  by 
an  accsM  requMt  iacludee  "fiMndai  ncortis"  of  • 
"custooMr"  u  tfaoM  Iwntf  va  dafinad  In  tba  Right 
to  Financi*!  Privecy  Act  of  1978.  12  US  C  MOl- 
22,  tii«  Coaunisdon  may  require  luch  additional 
assumicei  as  it  daenu  neceasary  to  Mtijfy  these 
itatulory  requiretneoU  as  limited  by  aectlon  21(h) 
of  the  Exchange  Act  See  aito  partgrapb  (cK2)  of  the 
proposed  Rule. 

' '  See,  e  g..  International  Senea  Relaaje  No.  4 
(Sept.  23.  1986)  (hereinafter  cited  as  "ISR 

No ••).  43  SEC  Docket  176  and  ISR  Na  323 

(Sept.  30.  1991),  49  SEC  Docket  1787  (Unil«i 
Kingdom);  ISR  No.  8  (Jan.  7. 1968).  43  SEC  Docke* 
1S6  (Ontario,  Quebec  and  British  Columbta):  ISR 
No  7  (July  1,  1988).  43  SEC  Dockat  206  (Braill).  ISR 
No  115  (Jan.  12. 1990).  45  SEC  Docket  71  i.  as 
amended  by  ISR  Na  406  (July  1. 1992).  51  SEC 
Docket  1876  (The  Nethetlaods);  ISR  No.  117  (Jan. 
12.  1990).  45  SEC  Docket  728  and  ISR  No.  2J7  (Feb. 
4.  1991);  48  SEC  Docket  229  (France);  ISR  No.  181 
(Oct  22. 1990),  47  SBC  DockM  1126  (Mexico)-.  ISR 
No.  321  (Sept  21,  1991).  49  SEC  Docket  1747 
(Norway);  ISR  No.  354  (Dec.  18.  1991).  50  SBC 
DockM  878  (Argaotina)-.  Md  ISR  No.  429  (July  30. 
1992).  51  SEC  Docket  2838  (Spain). 

"  The  Commission  also  Intends  to  delegate 
authority  to  administer  tbe  ptovlsioss  of  section 
24(d)  of  the  Exchange  Act.  15  U.S.C  78x(d).  which 
was  also  addad  by  th«  ISBCA  )egii>latinn  Section 
24'd)  provides  that  the  Commission  is  not  required 


II.  Initial  Regulatory  Flexibility  Act 
Analysis 

Section  3(a)  of  the  Regulatory 
Flexibihty  Act "  requires  the 
Commission  to  undertake  an  initial 
regulatory  flexibihty  analysis  of  the 
impact  of  a  proposed  rule  on  small 
entities,  unless  the  Chairman  certifies 
that  the  rule,  if  adopted,  would  no*  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  proposed  Rule  24c-l,  if 
adopted,  would  imf)ose  any  costs  on 
entities  subject  to  the  Rule,  or  have  a 
competitive  effect  on  entities  subject  to 
the  Rule,  these  costs  are  not  significant 
and  would  not  impact  a  substantial 
number  of  small  entities.  Accordingly, 
the  Chairman  has  certified  that  the 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  A 
copy  of  the  Chairman's  certification  is 
attached  as  Appendix  A. 

III.  Effects  on  Competition 

Section  23(a)(2)  of  the  Exchange 
Act  '•  requires  the  Commission,  in 
adopting  rules  under  the  Exchange  Act. 
to  consider  the  anti-competitive  effects 
of  such  rules,  if  any,  and  to  balance  any 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act.  The 
Commission  has  considered  proposed 
Rule  24C-1  in  light  of  the  standards 
cited  in  section  23(a)(2)  and 
preliminarily  believes  for  the  reasons 
stated  in  this  release  that  adoption 
would  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act.  However,  the 
Commission  solicits  comments  on 
whether  the  proposed  Rule  would  result 
in  any  anti-competitive  impact. 


I 


to  disclose  records  obtained  from  a  fbreign 
leoirities  authority  If  (1)  the  hniga  tacuritias 
authority  has  in  good  (aith  datarmiuad  and 
represented  to  the  Commission  thai  public 
disclosure  of  such  records  would  violate  the  laws 
applicable  to  that  foreign  securiuea  authority,  aod 
(2)  the  Commission  obtains  such  records  pursuant 
to  (A)  such  prxxedure  as  the  Commission  may 
author-.za  for  use  in  connection  with  the 
administration  or  acforcemeni  of  the  securitiea 
laws,  or  (B)  a  memorandum  of  understanding  in 
this  connactioa.  tba  Commission  consider*  tha 
authorized  procedure  contemplated  by  sactloo 
24Jd)(2MA)  to  Include  any  of  the  procadures 
referred  to  In  Rule  5  of  tha  Commission's  Informal 
and  Other  Procadurw,  17  CFR  202.5.  and  tha 
Commission's  Rules  Relating  to  Proceduras,  17  CFR 
203 

"5USC6C3(a). 

••15US.C7»w(aX2). 


IV.  SUtutory  Basis  of  Rule 

Rule  24C-1  is  being  proposed 
pursuant  to  sections  23(a)  and  24(c)  of 
the  Exchange  Act." 

List  of  SubiecU  in  17  CFR  Part  240 

Securities. 

Text  of  Proposed  Rule 

For  the  reasons  set  out  in  the 
preamble,  part  240  of  chapter  n  of  title 
17  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c,  77d.  77g,  77), 
77s,  77eee,  77gjig.  77nnn.  778SS.  77ttt,  78c, 
78d,  78i.  78),  781,  78m,  78n,  78o.  78p.  788. 
78w,  78x,  7811(d),  79q,  79t.  80a-20.  80a-23. 
80»-29,  808-37,  80b-3,  80b-4,  and  80b-ll. 
unless  otherwise  noted. 

2.  By  adding  §  240.24c-l  to  read  as 
follows: 

i  240^4o-1    Access  to  nonpublic 
Informstiofi. 

(a)  For  purposes  of  this  section,  the 
terra  "nonpublic  information"  means 
records,  as  defined  in  section  24(a)  of 
the  Act.  and  other  information  in  the 
Commission's  possession,  which  are  not 
available  for  pubUc  inspection  and 
copying. 

(b)  The  Commission  may,  in  its 
discretion  and  upon  a  shovring  that 
such  information  is  needed,  provide 
nonpublic  information  in  its  possession 
to  any  of  the  following  persons  if  the 
person  receiving  such  nonpublic 
information  provides  such  assurances  of 
confidentiality  as  the  Commission 
deems  appropriate: 

(1)  A  federal,  state,  local  or  foreign 
government  or  any  political  subdivision, 
authority,  agency  or  instrumentality  of 
such  government; 

(2)  A  self-regulatory  organization  as 
defined  in  section  3(a){26)  of  the  Act,  or 
any  similar  organization  empowered 
with  self-regulatory  responsibilities 
under  the  federal  sectirities  laws  (as 
defined  in  section  3(a){47)  of  the  Act), 
the  Commodity  Exchange  Act  (7  U.S.C. 
1 ,  et  seq.],  or  any  substantially 
equivalent  foreign  statute  or  regulation, 

(3)  A  foreign  financial  regulatory 
authority  as  defined  in  section  3(a)(51) 
of  the  Act; 

(4)  The  Securities  Investor  Protection 
Corporation  or  any  trustee  or  coimsel  for 
a  trustee  appointed  pursuant  to  section 
5(b)  of  the  Securities  Investor  Protection 
Act  of  1970; 


"  15  U  S.C  78w(a)  and  r8x(c). 
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(5)  A  trustee  in  bankruptcy; 

(61 A  trustee,  receiver,  master,  special 
counsel  or  other  person  that  is 
appointed  by  a  court  of  competent 
jurisdiction  or  as  a  result  of  an 
agreement  between  the  parties  in 
connection  with  litigation  or  an 
administrative  proceeding  involving 
allegations  of  violations  of  the  securities 
laws  (as  defined  in  section  3(a)(47)  of 
the  Act]  or  the  Commission's  Rules  of 
Practice,  17  CFR  201.1  through  201.68, 
or  otherwise,  where  such  trustee, 
receiver,  master,  special  counsel  or 
other  person  is  specifically  designated 
to  perform  particular  functions  with 
respect  to,  or  as  a  result  of,  the  litigation 
or  proceeding  or  in  connection  with  the 
administration  and  enforcement  by  the 
Commission  of  the  federal  securities 
laws  or  the  Commission's  Rules  of 
Practice; 

(7)  A  bar  association,  state 
accountancy  board  or  other  federal, 
state,  local  or  foreign  licensing  or 
oversight  authority,  or  a  professional 
association  or  self-regulatory  authority 
to  the  extent  that  it  performs  similar 
functions;  or 

(8)  A  duly  authorized  agent,  employee 
or  representative  of  any  of  the  above 
persons. 

(c)  Nothing  contained  in  this  section 
shall  affect: 

(1]  The  Commission's  authority  or 
discretion  to  provide  or  refuse  to 
provide  access  to,  or  copies  of, 
nonpublic  information  in  its  possession 
in  accordance  with  such  other  authority 
or  discretion  as  the  Commission 
possesses  by  statute,  rule  or  regulation; 
or 

(2)  The  Commissim's  responsibilities 
under  the  Privacy  Act  of  1974  (5  U.S.C 
552a),  or  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3401-22)  as 
limited  by  section  21(h)  of  the  Act. 

By  the  CommiHioa. 

Dated:  ffovembsr  30. 1992. 
Margaret  H.  McFarland, 
Dep  u  ty  Sscretoiy. 

Appendix  A  to  PreemMe — Securities 
and  Exchange  Commission  Regulatory 
Flexibility  Act  Certification 

I,  Richard  C  Breeden.  Chairman  of 
the  Securities  and  Exchange 
Commission,  hereby  certify,  pursuant  to 
5  U.S.C.  605(b),  that  proposed  Rule  24c- 
1  under  the  Sectuities  Exchange  Act 
will  not.  if  promulgated,  have  a 
signiHcant  economic  impact  upon  a 
substantial  number  of  small  entities. 
The  reason  for  this  certification  is  that 
the  proposed  rule  applies  only  to  the 
persons  specified  therein,  which  are  not 
small  entities  as  defined  in  17  CFR 
240.Q-10. 


Dated:  November  24. 1992. 
Richard  C.  Bieeden. 
Chainnan. 

IFR  Doc.  92-29525  Filed  12-4-92;  8:45  am] 
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[Release  Noe.  33-6968,  39-2297;  RIe  Na 
S7-39-62;  International  Sertee  ReL  No.  501] 

RIN323S-AC64 

MultiiurtodlcUonal  Diadoaura; 
Eligibility  of  Brttiah  Columbia  Truataaa 
and  Exemption  for  Brtttah  Cdumtiia 
Truat  IndoiUuraa  From  Spadflc 
Provialona  ot  tha  Truat  Indantura  Act 

AGBICY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  for  comment  a  proposal  to 
amend  Rule  lOa-5  under  the  Trust 
Indenture  Act  of  1939  ("Trust  Indenture 
Act")  to  permit  any  person  incorporated 
and  regulated  as  a  trust  company  under 
the  laws  of  the  province  of  British 
Columbia,  who  is  authorized  to  exercise 
corporate  trust  powers  and  subject  to 
federal  supervision  or  examination 
under  the  laws  of  Canada,  to  act  as  sole 
trustee  under  indentures  qualified  or  to 
be  qualified  under  the  Trust  Indenture 
Act  in  connection  with  offerings  under 
the  Conmiission's  multijurisdictional 
disclosure  system  with  Canada. 

In  addition,  public  comment  is  sought 
on  a  proposal  to  amend  Rule  4d-0 
under  the  Trust  Indenture  Act  to  exempt 
trust  indentures  of  British  Columbia 
obligors  filing  registration  statements  in 
the  United  States  under  the 
multijurisdictional  disclosure  system 
firom  the  operation  of  specified 
provisions  of  the  Trust  Indenture  Act. 
DATES:  Comment  letters  should  be 
received  on  or  before  December  28. 
1992. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and  Exdiange 
Commission,  450  Fifth  Street,  NW..  Mail 
Stop  6-9,  Washington.  DC  20549. 
Comment  letters  ^ould  refer  to  File  No. 
S7-39-92.  All  comment  letters  received 
will  be  made  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW.,  Washington,  DC. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Felicia  Smith.  (202)  272-2573.  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 


SUPPI.EMENTARY  INFORMATION:  The 

Commission  is  proposing  for  comment 
amendments  to  Rules  4d-g  ^  and  lOa-5  ' 
under  the  Trust  Indenture  Act.^ 

I.  Executive  Summary 

In  1991,  the  Commission  adopted 
rules  implementing  its 
multijurisdictional  disclosure  system 
with  Canada  ("MJDS").*  Those  rules 
generally  provide  an  exemption  from 
the  operation  of  specific  provisions  of 
the  Trust  Indenture  Act  (including  the 
requirements  for  a  United  States 
institutional  trustee]  for  trust  indentures 
and  trust  companies  subject  to  Canadian 
federal  law  and  most  Canadian 
provincial  laws.  Exemptive  relief  was 
not.  however,  provided  for  trust 
indentures  or  trust  companies  subject  to 
British  Columbia  provincial  law, 
because  under  the  Company  Act, 
R.S.B.C.  1979,  c.  59  ("Company  Act")  of 
British  Columbia.  United  States  obligors 
making  offerings  in  British  Columbia 
would  be  precluded  fi-om  using  an 
indenture  qualified  only  under  the  Trust 
Indenture  Act.'  Furthermore,  because  of 
the  province's  residency  requirement,  a 
United  States  institutional  trustee 
("United  States  trustee")  would  not  be 
permitted  to  act  as  sole  trustee  under  an 
indenture."  Although  British  Columbia 
authorities  advised  that  they  would  seek 
legislation  to  authorize  exemptive 
authority  so  that  United  States  obligors 
could  use  trust  indentures  qualified 
under  the  Trust  Indenture  Act  and 
appoint  United  States  trustees  to  act  as 
sole  indenture  trustee,  as  the 
Commission  noted,  the  timing  of 
enactment  of  such  legislation  was 
unknown.'  Rather  than  delay 
implementation  of  MJDS  until  changes 
were  made  in  British  Columbia  law,  the 
Commission  adopted  Rules  4d-9  and 
lOa-5  under  the  Trust  Indenture  .^ct  and 
excluded  British  Columbia  obligors  and 
trust  companies. 

The  Company  Act  was  recently 
amended  to  authorize  the 
Superintendent  of  Brokers  appointed  by 
the  British  Columbia  Seciirities 
Commission  to  exempt  trust  indentures 
from  one  or  more  provisions  of  the 
Company  Act.  The  Superintendent  has 
indicated  that  he  will  issue  a  "blanket 
order"  exempting  United  States  obligors 
from  the  requirements  of  the  Company 


M7  CFR  260.4<l-9  (1991). 
M7  CTR  26O.10a-S(a)  (19911 
'ISL'S.C.  77aaaetseq 

*  See  S«cuhtiM  Act  RsIesM  No  6902  (]un«  2 1 . 
1991)  (56  FR  30036)  ("Adopting  Rsleoe")  and 
Seciintiat  Act  RelatM  No  6689  (March  22.  1991) 
(56  FR  12879)  CProposing  R»lea»«  ) 

'  S«e  Adopting  RaleaM  •!  71. 

•  Id  at  69-70 
'  Id  at  71 
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Act  (including  the  residency 
requirements  for  institutional  trustees) 
concurrently  with  the  adoption  of  the 
arnendments  to  Rule  4d-9  and  lOa-5 
proposed  in  this  release 

II  Discussion 

The  Commission  is  proposing 
amendmonts  to  Rules  4d-9  and  lOa-5 
under  the  Trust  Indenture  Art  Lhat 
would  rescind  the  exclusion  of  British 
Columbia  trust  companies  ajid  trust 
indentures  from  exemptions  presently 
available  in  connection  with  MIDS 
offerings  of  debt  securities.  Under  the 
proposals,  a  British  Columbia  obligor 
would  be  able  to  offer  its  debt  securities 
pursuant  to  a  trust  indenture  that 
(  omplies  with  the  Company  Ac1.  British 
Columbia  obligors  would  also  be 
permitted  to  appoint  as  sole  tru.stee  any 
trust  company  tJiaf  is  subject  to 
supervision  or  examination  under  the 
Trust  Companies  Act  (Canada)  *  or  the 
Canada  Deposit  Insurance  Corporation 
Act.*  Finally,  any  trust  company 
incorporated  and  regulated  under  the 
Company  Act  that  otherwise  satisfies 
the  requirements  of  Rule  i0a-5(a) 
would  be  eligible  to  act  as  sole  trustee 
under  a  qualified  indenture.  If  adopted, 
both  rules  would  become  effective  upon 
the  issuance  of  a  "blanket  order"  by  the 
Superintendent,  exempting  United 
States  obligors  and  United  States 
trustees  from  the  requirements  of  the 
Company  Act. 

III.  Cost  Benefit  Analysix 

To  evaluate  the  benefits  and  costs 
associated  with  Rules  4d-9  and  lOa-5, 
the  Commission  requests  views  and  data 
as  to  the  costs  and  benefits  associated 
with  procedures  under  the  rules.  The 
rules  provide  an  exemption  from 
specified  provisions  of  the  Trust 
Indenture  Act,  and  relate  to  a 
determination  that  British  Columbia 
trust  companies  are  eligible  to  act  as 
sole  trustees  under  qualified  indentures, 
respectively  The  benefit  to  British 
Columbia  obligors  and  Canadian 
trustees  (including  British  Columbia 
trust  companies)  of  permitting 
appointment  of  trust  companies  subject 
to  Canadian  federal  or  provincial  law  for 
offerings  made  in  the  United  States  by 
British  Columbia  obligors,  and 
exempting  the  trust  indentures  of  such 
obligors  from,  the  operation  of  specified 
provisions  of  the  Trust  Indenture  Act 
greatly  outweighs  any  burden.  The  only 
entities  eligible  for  exemption  under  the 
proposals  will  be  British  Columbia 
obligors  and  Canadian  trustees.  Any 


'Trjsi  CompaniM  Act  (Canada),  R  S  C.  1985 
•Canada  Depo^i'  Ln^urance  Corporation  Aci. 
R  SC  19^5 


impact  on  such  entities  would  be 
minimal.  The  proposals  also  benefit 
public  security  holders  by  facilitating 
the  expansion  of  investment 
opportunities  for  United  States  citizens 
by  removing  barriers  to  public  issuances 
of  debt  securities  by  British  Columbia 
registrants  in  the  United  States. 

IV.  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  rules  or  other  matters  that 
might  have  an  impact  on  the  rules  are 
requested  to  do  so. 

Persons  wishing  to  submit  written 
comments  should  file  three  copies 
thereof  with  Jonathan  G.  Katz,  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW  ,  Washington.  DC 
20549.  Comment  letters  should  refer  to 
File  No  S7-39-92.  All  comments 
received  will  be  available  for  public 
inspe<:tion  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  N\V.,  Washington.  DC 
20549. 

V.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  Section  605Cb)  of  the 
Regulatory  Flexibility  Act  (5  U  SC. 
605(b)),  the  Chairman  of  the 
Commission  has  certified  that  the 
proposed  amendments  to  Rule  4d-9 
under  section  304(d)  of  the  Trust 
Indenture  Act  and  Rule  lOa-5  under 
section  310(a)tl)  of  the  Trust  Indenture 
Act,  if  promulgated,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  That 
certification,  including  the  reasons 
therefor,  is  attaciied  to  this  release  as 
appendix  A 

M.  Statutory  Ba»e«  and  Test  of 
Proposed  Regulations  and  Form 

Rules  4d-9  and  lOa-5  are  proposed  to 
be  amended  pursuant  to  the  authority  of 
sections  304,  305,  307,  308.  310.  314, 
and  319  of  the  Trust  Indenture  Act  of 
1939,  as  am.ended  (15  US.C.  77ddd, 
77eee,  77ggg,  77hhh,  77)jj,  77nnn,  and 
77sss). 

List  of  Subjects  in  17  CFR  Part  260 

Reporting  and  recordkeeping 
requirements,  Securities,  Trusts  and 
trustees. 

VH.  Text  of  Regulalions  and  Forms 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 


PART  260— GENERAL  RULES  AND 
REGULATIONS.  TRUST  INDENTURE 
ACT  OF  1939 

1.  The  authority  citation  for  part  260 
is  revised  to  read. 

Authority:  15  US  C.  77ddd.  77eee,  77ggg. 
77hhh,  77ijj,  77nnn,  77sss. 

2.  By  amending  §  260.4d-9  to  remove 
paragraph  fb), 

3.  By  amending  paragraph  (a)  of 
§  260.4d-9  to  remove  the  phrase 
"Subject  to  paragraph  (b)  of  this  section 
(17  CFR  260  4d-9).  any"  and  add 
"Any". 

4.  By  amending  paragraph  (a)(2)  of 
§  260,4d-9  to  remove  "or". 

5.  By  amending  paragraph  (a)(3)  of 

§  260,4d-9  to  remove  "."  and  to  add  "; 
or". 

6.  By  adding  paragraph  (a)(4}  of 
§  260.4d-9  to  read  as  follows: 

i  260.4<»-«    Exemption  for  Canadian  Trust 
Indenturat  From  SpacKlad  Provlalona  of  tha 
Ad 

(a)*   •   * 

(4)  The  Company  Act,  R.S.BC.  1979. 

c,  59. 

f260.10a-5    [Amandad] 

7.  By  amending  §  260.108-5  to  remove 
paragraphs  (b)  and  (c). 

8  By  amending  paragraph  (a)  of 
§  260  lOa-5  to  remove  the  phrase 
"paragraphs  (b).  (c),  and  (d)"  and  add 
"paragraph  (b) ', 

9.  By  amending  §  260.10a-5  to 
redesignate  paragraph  (d)  as  paragraph 
(b). 

By  the  Commission. 

Dated:  December  1,  1992. 
Margaret  H.  McFarland. 
Deputy  Secretary 

Note:  Appendix  A  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix  A — Securities  and  Exchange 
Commission  Regulatory  Flexibility  Act 
Certification 

I.  Richard  C  Breeden,  Chairman  of 
the  Securities  and  Exchange 
Commission,  hereby  certify,  pursuant  to 
5  use.  605(b),  that  the  amendments  to 
rules  4d-9  and  lOa-5  under  the  Trust 
Indenture  Act  of  1939  ("Trust  Indenture 
Act")  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
The  reasons  for  this  certification  are  as 
follows  The  Commission  proposes  to 
facilitate  multijurisdictional  and  cross- 
border  offerings  of  indenture  securities 
by  Bntish  Columbia  obligors  by 
adopting  rules  to  exempt  trust 
indentures  of  such  issuers  from  the 
operation  of  specified  provisions  of  the 
Act,  and  permit  Canadian  trustees 


UMI 
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(including  those  subject  to  the  Company 
Act)  to  act  as  institutional  trustees 
under  indentures  of  such  issuers 
qualified  or  to  be  quaUfied  under  the 
Trust  Indenture  Act.  The  resulting 
reduction  in  expenses,  time,  and  effort 
of  making  offering*  of  indenture 
securities  will  benefit  British  Columbia 
obligors  eligible  to  make  securities 
offenngs  on  Forms  F-7.  F-«.  F-9.  F-10. 
or  F-80  rather  than  United  States 
entities.  The  proposals  are  intended  to 
remove  barriers  to  and  effecrtuate 
increased  patlicipation  by  British 
Columbia  obligors  in  the  securities 
markets  of  the  United  States.  The 
resulting  increase  in  U.S.-iegistaced  debt 
offerings  by  British  Columbia  obligors 
can  be  expected  to  increeae  the  ease  of 
investment  for  small  United  States 
entities  acting  as  investors:  however. 
they  are  not  more  likely  than  large 
United  States  entities  to  benefit  from  the 
(ijreater  ease  of  investment  in  offerings  of 
British  Columbia  obligors.  In  any  case. 
this  effect  is  not  expect  to  be  significant 
for  a  subetantiai  number  of  sroali 
entities  in  the  United  States,  in 
addition,  because  requirements  of  the 
Trust  Indenture  Act  are  inapplicable  to 
underwriters,  small  United  ^ates 
entities  who  act  as  underwriters  are 
unaffected  by  the  Trust  Indenture  Act. 

Accordingly,  the  primary  effect  of  the 
proposals  is  on  British  Columbia 
obligors  and  Canadian  trustees,  not 
United  States  small  entities. 

Dattid  DecemlMr  1. 1992. 
Kichard  C  Breedea. 

IFR  a)C.  92-29569  Filed  12-t-92;  8  45  ami 
BHjjNe  cooe  W10-01-M 


ENVtnOMMENTAL  PROTECTION 
AGENCY 

40  CFn  PmX  52  I 

{CA  12-$~6S»3:  Fm.-«43~q 

Approval  and  Promulgatton  on 
Implamamallon  Plans;  CaWomia  State 
Implemanlition  Plan  ftovMon;  Bay 
Area  Air  QuaUty  Management  OMrlct; 
San  Diego  County  Air  Pollution  Control 
District 

AGENCY:  EnvLTonmeatal  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  Catifomia  State 
Implementation  Plan  fSTP]  adopted  by 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMDJ  and  the  San  Diego 
County  Air  Pollution  Control  District 
(SDCAPCD)  on  June  20. 1990  and  July 


3. 1990  respectively.  The  California  Air 
Resources  Board  (ARB)  submitted  these 
rules  to  EPA  on  April  5, 1991.  The 
revisions  concern  BAAQMD  Regulation 
8.  Rule  43.  Surface  Coating  of  Marine 
Vessels,  and  SDCAPCD  Rule  67.1  a. 
Marine  Coating  Operations.  Both  of 
these  rules  limit  the  volatile  organic 
compound  (VOC)  emissions  from  the 
surface  coating  of  marine  vessels, 
components,  and  structures  that  are 
intended  for  exposure  to  a  marine 
environment.  EPA  has  evaluated 
BAAQMD  Regulation  8,  Rule  43  and 
SDCAPCD  Rule  67.18  and  is  proposing 
a  limited  approval  for  each  of  these 
revisions  under  sections  110(kK3)  and 
301(a)  of  the  Clean  Air  Act.  as  amended 
in  1990  (CAA  or  the  Act)  because  these 
revisions  strengthen  the  SIP.  At  the 
same  time,  EPA  is  proposing  a  Umiled 
disapproval  for  each  of  these  revisions 
under  section  110(kH3)  of  the  CAA 
because  the  rules  do  not  meet  the  Part 
D.  section  182(aK2)(A)  requirement  of 
the  CAA. 

DATES:  Comments  must  bo  rrjcpived  on 
or  before  January  6,  1993. 
ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer.  Rulemaking  Section 
II  (A-5-3).  Air  and  Toxics  Division. 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105. 

Copies  of  the  rules  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 
California  Air  Resources  Board. 

Stationary  Source  Division.  Rule 

Evaluation  Section.  1219  K  Street. 

Sacramento,  CA  95814 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street.  San 

Francisco,  CA  94109. 
San  Diego  County  Air  Pollution  Control 

District.  9150  Chesapeake  Drive.  San 

Diego.  CA  92123-1095. 
FOR  FURTHER  t»iFORMATK>N  CONTACT: 
Denise  Odenwalder,  Rulemaking 
Section  II  (A-5-3).  Air  and  Toxics 
Division.  U.S.  Envirorunental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street.  San  Francisco,  CA  94105, 
Telephone:  (415)  744-1200.  FAX:  (415) 
744-1076. 
SUPPLEMaaARY  INFORMATION: 

Backgnnuid 

On  March  3. 1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisioos  of  tlie  1977  Clean 
Air  Act  (1977  CAA  or  pre-emended  Art) 
that  included  the  San  Francisco  Bay 


Area  *  and  San  Diego  County.*  43  PR 
8964:  40  CFR  81.305.  Because  the  San 
Francisco  Bay  Area  and  San  Diego 
County  were  unable  to  reach  attainment 
by  the  statutory  attainment  date  of 
December  31. 1982,  California  requested 
under  section  172(aM2).  and  EPA 
approved,  an  extension  of  the 
attainment  date  to  December  31.  1987. 
40  CFR  52.238.  The  San  Francisco  Bay 
Area  and  San  Diego  County  did  not 
attain  the  ozone  standard  by  the 
approved  attainment  date.  On  May  26. 
1988.  EPA  notified  the  Governor  of 
California  that  the  BAAQMD  and 
SDCAPCD  portions  of  the  SIP  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15, 1990.  amendments  to  !he 
1977  CAA  were  enacted.  Public  Law 
101-549. 104  Stat.  2399,  codified  at  42 
use.  §*j  7401-7671q.  In  amended 
section  182(a)(2)(A)  of  the  CAA, 
Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15,  1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  spedfic  nonattainment 
areas.  San  Francisco  Bay  Area  is 
classified  as  moderate  and  San  Diego 
County  is  classified  as  severe;* 


'  The  BAAQMD  is  composed  of  the  following 
counlie*  located  in  the  Sod  Francfsco  Bar  Araa 
Alameda  County.  Contra  Co«t<  Ccwnty.  Mann 
County.  Nap*  County.  San  FrKtcitco  County.  Sac 
Mateo  Cotinty.  SanU  Clara  County.  Sclano  County 
(southwestern  portion),  and  Sonoma  Cimnty 
(southern  portion) 

'  While  this  nonallainmen!  area  was  previously 
descTitwd  in  40  CFR  81  MS  at  the  San  Diego  Au 
Basin,  that  section  cuneolly  lists  the  area  as  the  San 
Diego  Ar»a.  containing  San  Diego  County   58  PR 
56728  (November  6.  1991) 

'  Among  other  things,  the  pre-amendmenl 
guidance  connsu  of  those  portioas  o(  the  propo&ed 
Pcst-1987  ozone  and  carbon  monoDude  policy  that 
concern  RACT.  52  FH  450M  (November  24.  19871. 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficienciee.  and  Deviatkjns.  Qanfication  to 
Appendix  D  of  November  24.  19«7  FadaraJ  Kagnfr 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Kesuiar  on  May  25. 196til. 
and  the  existing  control  lechivique  guidelines 
(CTGs) 

*  San  Francisco  Bay  Area  and  San  Diego  County 
retained  their  designation  and  were  cUssiiiad  by 

Coai.Du.«l 
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therefore,  these  two  areas  are  subject  to 
the  RACT  fix-up  requirement  and  the 
May  15.  1991  deadline. 

The  State  of  Cahfomia  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  April  5. 
1991,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  BAAQMD 
Regulation  8.  Rule  43,  Surface  Coating 
of  Marine  Vessels  and  SDCAPCD  Rule 
67.18.  Marine  Coating  Operations. 
These  submitted  rules  were  found  to  be 
complete  on  May  21.  1991,  pursuant  to 
EPA's  completeness  criteria  adopted  on 
February  16,  1990  (55  FR  5830)  and  set 
forth  in  40  CFR  part  51.  Appendix  V  » 
and  are  being  proposed  for  limited 
appro'.al  and  limited  disapproval. 

Regulation  8.  Rule  43  and  Rule  67.18 
both  control  the  emission  of  volatile 
organic  compounds  (VOCs)  from  marine 
coating  operations.  VOCs.  contribute  to 
the  production  of  ground  level  ozone 
and  smog.  BAAQMD  Regulation  8.  Rule 
43  and  ADC\PCD  Rule  67  18  are  new 
SIP  rules  that  have  been  adopted  to 
meet  EPA's  SIP-Call  and  the  section 
182la)(2)(A)  CL\A  requirements.  The 
following  is  EPD's  evaluation  and 
proposed  action  for  B.*lAQMD 
Regulation  8.  Rule  43  and  SIXIAPCD 
Rule  67.18. 

EPA  Evaluation  and  Propo§ed  Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  1 1 0  and  Part  D  of  the  CAA 
and  40  CFR  Part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action. 
appears  in  the  various  EPA  pohcy 
guidance  documents  listed  in  footnote 
3.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 


these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
•fix-up"  their  RACT  rules."  See  section 
182(a)(2)(A).  For  some  source  categories, 
such  as  marine  coating  operations,  EPA 
has  not  published  a  CTG.^  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book.  In  general,  these 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP.  Should  the  forthcoming  CTG  for 
marine  building  and  repair  described  in 
footnote  6  propose  a  presumptive  norm 
for  coating  technology  more  stringent 
than  the  limits  of  the  rules  described  in 
this  notice,  then  the  rules  must  be 
revised  to  conform  with  the  CTG. 

Both  B.\AQMD  Regulation  8,  Rule  43. 
Marine  Coating  Operations,  and 
SDCAPCD  Rule  67.18.  Surface  Coating 
of  Marine  Vessels,  are  new  rules  that 
were  adopted  to  limit  the  emission  of 
VOCs  from  the  surface  coating  of  marine 
vessels,  components  and  structures 
intended  for  exposure  to  a  marine 
environment. 

EPA  has  evaluated  BAAQMD 
submitted  Regulation  8.  Rule  43  and 
SDCAPCD  submitted  Rule  67.18  for 
consistency  with  the  CAA  and  EPA 
regulations  and  policy.  EPA  finds  that 
these  submitted  rules  serve  to 
strengthen  the  SIP  in  that  the  addition 
of  surface  coating  of  marine  vessels 
rules  in  both  the  BAAQMD  and 
SDCAPCD  portions  of  the  California  SIP 
should  lead  to  more  emission 
reductions. 

Although  the  approval  of  BAAQMD 
Regulation  8.  Rule  43  and  SDCAPCD 
Rule  67.18  will  strengthen  the  SIP.  these 
rules  still  contain  deficiencies  that  were 
required  to  be  corrected  pursuant  to  the 
section  182(a)(2)(A)  requirement  of  part 
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operation  of  law  punuanl  to  sections  107(d)  and 
181(a)  upon  tb«  date  of  eoactment  of  the 
Amendments.  See  56  FR  56694  (November  8.  1991). 

'  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  nO(k)(l)(A)  of  the  amended 
Act  See  56  FR  42216  (August  26,  1991). 


•  As  required  by  the  aean  Air  Act  Amendments 
of  1990.  EPA  is  preparing  a  CTG  for  mar.ne  veaseJ 
building  and  repair  Section  183(bK4)  provides  that 
by  November  15.  1993.  EFA  shall  iasue  control 
techniques  guidelines  to  reduce  ag^e^ate  VOC 
emissions  from  paints,  coatings.  «od  solvents  used 
in  ship  building  and  repair  Where  rei^uired.  states 
will  have  one  year  from  the  date  that  the  CTG  is 
final  to  adopt  manne  vessel  building  and  repair 
rules  consistent  with  the  CTG  requirements. 

'  While  EPA  has  not  yet  developed  a  CTG  for 
marine  coating  operations,  on  April  8,  1991.  the 
ARB  approved  a  DeterminaUon  of  Reasonably 
Available  Control  Technology  and  Best  Available 
RetTofil  Control  Technology  for  Manne  Coating 
OperaUons  (RACT'BARCT  Delennlnation)  for  the 
manna  coating  operations  category.  The  RACT/ 
BARCT  Determination  was  developed  by  ARB  in 
cooperabon  %»ith  the  California  Technical  Review 
Group,  a  statewide  regulatory  workgroup  comprised 
of  representatives  from  ARB.  EPA,  and  various 
California  air  pollution  control  districts.  EPA 
supported  ARBs  adoption  of  the  RACT/BARCT 
Determination  as  demonstrating  progress  toward 
attainment  of  the  National  Ambient  Air  Quality 
Standards  for  ozone  and  as  representing  standards 
that  are  technically  and  economically  feasible. 


D  of  the  CAA.  The  deficiencies  in  the 
submitted  rules  are  described  below. 

BAAQKfD  Regulation  8,  Rule  43 

The  deficiencies  in  Regulation  8,  Rule 
43  include: 

•  Air  Pollution  Control  Officer 
(APCO)  discretion  in  the  approval  of 
ahemetive  emission  control  plans; 

•  APCXD  discretion  in  the  approval  of 
small  business  exemptions; 

•  APCO  discretion  in  the  approval  of 
alternative  test  methods  to  those  given 
in  the  rule, 

e  Use  of  test  m.ethods  that  EPA  has 

not  approved; 

•  Unrestricted  use  of  a  test  method 

that  EPA  has  determined  to  have  limited 
applicability:  and 

•  APCO  discretion  in  allowing  an 
equivalent  level  of  control  through  the 
use  of  abatement  devices. 

SDCAPCD  Rule  67.18 

The  deficiencies  in  Rule  67.18 
include: 

•  APCO  discretion  in  the  approval  of 
alternative  test  methods  to  thosa  given 

in  the  rule; 

•  Failure  to  cite  specific  test  methods 

for  measurement  of  water  and  exempt 
solvent  content  and  acid  content  in 
coatings;  and 

•  AK:0  discretion  in  the  approval  of 
alternative  recordkeeping  plans. 

A  detailed  discussion  of  rule 
deficiencies  described  above  can  be 
found  in  two  Technical  Support 
Document  dated  October  27. 1992  for 
Regulation  8.  Rule  43  and  Rule  67.18, 
These  documents  are  available  from  the 
U.S.  EPA,  Region  9  office.  Because  of 
these  deficiencies,  the  rules  are  not 
approvable  pursuant  to  section 
182(a)(2)(A)  of  the  CAA  because  they 
are  not  consistent  with  the 
interpretation  of  section  172  of  the  1977 
CAA  as  found  in  the  Blue  Book  and  may 
lead  to  rule  enforceability  problems. 

Because  of  the  above  deficiencies, 
EPA  cannot  grant  full  approval  of  these 
rules  under  section  110(k)(3)  and  part  D. 
Also,  because  the  submitted  rules  are 
not  composed  of  separable  parts  which 
meet  all  the  applicable  requirements  of 
the  CAA,  EPA  cannot  grant  partial 
approval  of  the  rules  under  section 
110(k)(3).  However,  EPA  may  grant  a 
limited  approval  of  the  submitted  rules 
under  section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval,  due  to  the  fact  that 
the  rules  do  not  meet  the  section 
182(a)(2)(A)  requirement  of  part  D 
because  of  the  noted  defidendes.  Thus, 
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in  order  to  strengthen  the  SIP,  EPA  is 
also  proposing  a  limited  approval  of 
BAAQMD  Regulation  8,  Rule  43  and 
SDCAPCD  Rule  67.18  under  section 
110(k)(3)  and  301(a)  of  the  CAA. 

At  the  same  time,  EPA  is  also 
proposing  a  limited  disapproval  of  these 
rules  because  they  contain  deficiencies 
that  hav#  not  been  corrected  as  required 
by  section  182(a)(2)(A)  of  the  CAA,  and, 
as  such,  the  rules  do  not  fully  meet  the 
requirements  of  part  D  of  the  Act.  Under 
section  179(a)(2),  if  the  Administrator 
disapproves  a  submission  under  section 
llO(k)  for  an  area  designated 
nonattainment,  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator  highway 
funding  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  at  the  time  EPA  pubUshes  final 
notice  of  this  disapproval.  Moreover,  the 
final  disapproval  triggers  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  bctors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  ProcaM 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

EPA's  partial  SIP  approval  under 
section  110  and  subchapter  I.  Part  D  of 
the  CAA  does  not  create  any  new 
requirements,  but  simply  approves 
requirements  that  the  State  is  already 
imposing.  Moreover,  due  to  the  nature 
of  Uie  federal-state  relationship  under 
the  CAA,  preparation  of  a  regulatory 
flexibiUty  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  tn  base  its  actions 


concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976):  42  U.S.C. 
S  7410(a)(2). 

EPA's  limited  disapproval  of  the  State 
request  under  sections  110  and  301,  and 
subchapter  I,  Part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
apphcable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state-enforceability. 
Moreover,  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
federal  requi-ements.  Therefore,  1  certify 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  it  does  not  have  an 
impact  on  any  small  entities. 

'This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  0MB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone. 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  November  23, 1992. 
Nora  L.  McGw, 

Regional  Administrator 

(PR  Doc  92-29572  Filed  12-4-92;  8;45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  63.  80  and  90 
[PR  Dockrt  No.  92-257,  FCC  92-497] 

Maritime  Communications 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  CommLssion  has  adopted 
Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry  which  seek  to 
overhaul  and  streamline  the  maritime 
radio  service  to  provide  an 
economically-competitive, 
technologically-flexible  and  spectrum- 
efficient  maritime  regulatory 
environment.  Specifically,  under 
consideration  are  proposals  to  (1) 


reclassify  public  coast  stations  as  non- 
dominant  common  carriers  in  order  to 
subject  them  to  a  less  burdensome 
regulatory  scheme  concerning  tariff  and 
closure  procedures,  and  (2)  allow 
certain  private  land  mobile  services  that 
meet  interference  protection  criteria  to 
operate  on  public  correspondence 
channels  within  the  marine  VHF  band 
DATES:  Comments  must  be  filed  on  or 
before  January  21,  1993,  and  reply 
comments  must  be  filed  on  or  before 
February  5, 1993. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Marc  S.  Martin.  (202)  632-7175.  Private 
Radio  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry,  PR  Docket  No.  92-257.  FCC  92- 
497  adopted  November  5, 1992,  and 
released  November  .30.  1992.  The  full 
text  of  this  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  room  230. 1919 
M  Street,  NW.,  Washington,  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
Downtown  Copy  Center.  1114  21st 
Street.  Washington.  DC  20036. 
telephone  (202)  452-1422. 

Summary  of  Notice  of  PropoMd  Rule 
Making  and  Notice  of  Inquiry 

1.  The  Commission  has  initiated  the 
instant  proceeding  to  thoroughly  review 
present  requirements  and  future  trends 
concerning  maritime  communications 
We  seek  information  that  will  assist  us 
in  formulating  rules  and  regulatory 
policies  for  the  maritime  services  that 
will  increase  safety,  promote  flexibility , 
reduce  congestion,  and  remove 
unnecessary  impediments  to  the 
economic  well-being  of  the  maritime 
industry.  This  proceeding  is  the  initial 
step  in  our  efforts  to  develop  an  overall 
strategy  to  bring  state-of-the-art 
communications  capabilities  to  the 
maritime  radio  services. 

2.  In  the  past,  rules  and  policies 
governing  voluntarily-equipped  ships 
and  coast  stations  were  designed  to 
respond  to  specific  needs  or 
requirements  as  they  arose.  These  rules 
and  policies  are  now  in  need  of  a 
forward-looking  comprehensive 
reexamination.  With  this  in  mind,  the 
Commission  is  soliciting  the  maritime 
community's  views  on  how  the 
Commission's  maritime  radio 
regulations  may  most  effectively  meet 
the  challenges  of  the  future.  For 
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example,  changes  in  our  technical 
standards  could  promote  the  use  of 
spectruiii-efficient  technologies  such  as 
trunking.  digital  selective  calling  and 
narrow-band  FM. 

3.  In  addition,  the  Commission  is 
con&idenng  two  distinct  changes  to  the 
rules.  Tirst.  the  Commission  proposes  to 
have  public  coast  stations  reclassified  as 
non-dominant  common  cairiars  Public 
coast  stations  provide  common  carriei 
telecommunications  services  to  ship 
stations,  including  telephony, 
telegraphy,  data  and  facsimile  services. 
Because  there  is  significant  r.umpeiilion 
in  the  marine  radio  publ;c 
correspondence  market  and 
subslitutability  of  service  from  cellular 
and  sateitite-bdsed  services,  it  would 
appear  that  public  coast  siat.OKS  do  not 
possess  market  power.  Therefore,  the 
Commission  proposes  to  reclassify 
public  coast  stations  as  nondorainanl  in 
order  to  subjeci  them  to  a  less 
burdensome  regulatory  schema 
concerning  tariff  and  closure 
procedures. 

4.  Second,  the  Commission  proposes 
to  allow  land  mobile  operations, 
specifically  certain  industrial  and  land 
transportation  services,  within  the 
marine  VHF  band  The  Commission 
currently  permits  sharing  between  the 
maritime  and  private  land  mobile 
service  on  a  case-by-case  basis.  Based  on 
this  experience,  the  Commission  is 
considering  inter-service  sharing  to 
increase  spectrum  efficiency.  Specific 
interference  criteria  are  proposed. 
Further,  commenters  are  asked  to 
discuss  the  sharing  of  private  land 
mobile  radio  frequencies  with  the 
mantime  radio  service. 

Initial  Regulatory  Flexibility  Aaalyaia 

Beason  for  Action 

The  Commission  proposes  to  (ll 
reclassify  VHF  public  coast  stations  as 
non-dominanl  common  carriers,  and 
thereby  subjec-t  them  to  a  streamlined 
regulatory  sriieme,  and  (21  authonze 
mter-service  sharing  of  certain  mantimw 
fiisquencies  in  order  to  reduce  private 
land  mobile  service  congestion  in 
certain  geographical  areas. 

Objectives 

We  stek  to  increase  efficiency  in  these 
radio  services  and  within  the 
Commission  by  (1)  slre^m lining  the 
tariff  filing  and  closure  reporting 
requirements  fcr  VHF  public  coast 
stations,  and  (2)  authorizing  sharing  of 
frequencies  between  the  land  mobile 
ana  manne  radio  services.  Such  changes 
should  reduce  unnecessary  burdens  on 
the  public  and  administrative  costs  to 
the  Commission. 


Legal  Basis 

The  proposed  action  is  authoriied 
under  sections  4(i)  and  303(r)  of  the 
Communications  Act.  47  U.S.C.  154{i) 
and  303(r). 

Beporting.  Becordkeeping  and  Other 
Compliance  Bequirements 

VHF  coast  stations  will  be  subject  to 
the  streamlined  regulatory  scheme  for 
non-dominanl  common  carriers. 

tederal  Bules  Which  Overiap.  Duplicate 
or  Conflict  with  These  Bulea 

None. 

Description,  Potential  Impact,  and 
Small  Entities  Involved 

Tbe  proposal  pertaining  to  the  inter- 
swrvico  sharing  of  land  nMibile  and 
marine  radio  service  frequerKdes  would 
increase  spectrum  efficiency  and  reduce 
congestion  in  certain  areas  of  the 
country.  Because  coast  stations  are  not 
typically  owned  by  small  businesses. 
the  reclassification  of  such  carriers  as 
non-dominant  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  The 
proposal,  however,  would  eliminate  for 
coast  stations  the  regulatory  burden  of 
compliance  with  the  tanff  and  closure 
requirements  that  currently  apply  to 
dominant  common  carriers. 

Any  Significant  Ahemotives  Mininvzing 
the  Impact  on  Small  Entities  Consistent 
with  the  Stated  Obfectives 

None. 
List  of  Sobjecls 

4  7CFR  Part  2 

Radio. 
47CFB  PartS3 

Com.muntcalions  coounon  earners. 
47CFB  PortaO 

Marine  safety. 
4-^CFBPart90 

Communications  equipment 
Federal  CommjJiicafious  Qunini«sioa 
DowmR.  Searcy, 
Sf^rrtary 

IFR  Di^:  92-:'*491  Piled  12-4-92  845  amj 
biujuk:  coof  ^71^<1-« 


DEPARTMEHT  OF  COMMERCE 

National  OcMnlc  and  Atmoapharic 
AdmktiatraUon 

50  CFR  Parta  611  and  675 
(DocM  No.  Kl  tf6-22fl6) 

Foraign  Flatting;  Groundflah  of  tha 
Baring  Saa  and  Alautian  latanda 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnOH:  Proposed  1993  initial 
specifications  of  groundfish  and 
prohibited  species  catch  allowancaa; 
request  for  comment  a.    


SUMMARY:  NMFS  proposes  1993  initial 
harvest  specifications  for  each  category 
of  groundfi&b  in  the  Bering  Sea  and 
Aleutian  Islands  Area  (BSAI)  and 
associated  management  measures.  This 
action  is  necessary  to  inform  the  public 
about  proposed  1993  harvest 
specifications  aini  management 
measures  and  to  solicit  public 
comments.  The  intended  effect  is  to 
provide  NMFS  with  the  best  available 
information  on  which  to  base  final  1993 
initial  harvest  specifications  and 
assoiiated  management  measiires  and  In 
provide  opportunity  for  public 
participation  in  this  decision -making 
pro<;ess. 

DATES:  Comnfjents  must  be  received  by 
January  4,  1993. 

ADOflESSCS:  Comments  should  be  sent  to 
Ronald  J.  Berg,  Chief.  Fisheries 
Management  Division,  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O 
Box  21668.  Juneau,  Alaska  99802-166«, 
or  be  delivered  to  the  Federal  Building 
Annex,  suite  6.  9109  Mendenhall  Mall 
Road.  Juneau.  Alaska.  The  preliminary 
1993  Stoci  Assessment  and  Fishery 
Evaluation  (SAFE)  report  may  be 
requested  from  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
AnfJiorage.  AK  99510. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson.  Fishery  Management 
Biologist.  NMFS.  907-586-7228. 
SUPPLEMENTARY  »«F0«MAT10N: 
Groundfish  fisheries  in  the  BSAI  are 
governed  by  Federal  regulations  at  50 
CFR  611.93  and  675,  which  implement 
the  Fishery  Management  Plan  for  the 
Croondfish  Fishery  of  the  BSAI  (FMP) 
The  FMP  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  approved  by  the  Secretary 
of  Commerce  (Secretary)  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  FMP  and  implementing 
regulations  require  NMFS.  after 
consultation  with  the  Council,  to 
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specify  for  each  calendar  year  the  total    ■ 
allowable  catch  (TAC)  for  each  target 
species  and  the  "other  species" 
category,  the  sum  of  which  must  be 
within  the  optimum  yield  range  of  1.4 
million  to  2.0  million  metric  tons  (mt) 
(§  675.20(a)(2)).  Regulations  under 
S  675.20(a)(7)(i)  further  require  NMFS 
annually  to  publish  and  solicit  public 
comment  on  amounts  of  proposed 
annual  TACs,  apportionments  of  each 
TAC.  prohibited  species  catch 
allowances,  and  seasonal  allowances  of 
pollock.  Tables  1-4  and  the  proposed 
specifications  satisfy  this  requirement. 
Under  S675.20(a)(7)(ii),  NMFS  will 
publish  the  final  annual  TACs  for  1993 
and  initial  apportionments  after 
considering  all  timely  comments  and 
after  consultation  with  the  Council  at  its 
December  1992  meeting. 

The  specified  TACs  tor  each  species 
are  based  on  the  best  available 
biological  and  socioeconomic 
information.  The  Council,  its  Advisory 
Panel  (AP),  and  its  Scientific  and 
Statistical  Committee  (SSC)  annually 
review  biological  information  about  the 
condition  of  groundfish  stocks  in  the 
BSAI.  This  information  is  compiled  by 
tiie  Council's  BSAI  Groundfish  Plan 
Team  and  is  presented  in  the  SAFE 
report.  The  Plan  Team  annually 
produces  such  a  report  as  the  first  step 
in  the  process  of  specifying  TACs.  The 
SAFE  report  contains  a  review  of  the 
latest  scientific  analyses  and  estimates 
of  each  species'  biomass,  maximum 
sustainable  yield  (MSY),  acceptable 
biological  catch  (ABC)  and  other 
biological  parameters,  as  well  as 
summaries  of  the  economic  condition  of 
groundfish  Bsheries  off  Alaska.  A 
preliminary  1993  SAFE  report  dated 
September  1992  provides  an  update  on 
status  of  stocks.  Stock  assessments 
based  on  biological  survey  work  done 
during  the  summer  of  1992  will  be  used 
to  update  preliminary  assessments  in 


the  final  edition  of  the  1993  SAFE 
report,  which  will  be  published  by  the 
Council  in  November  1992.  Final  ABCs 
for  the  1993  fishing  year  will  be  based 
on  the  most  recent  stock  assessments. 
For  purposes  of  this  action,  many  of  the 
ABCs  adopted  by  the  Council  for  the 
1992  fishing  year  are  the  best  available 
scientific  information.  Other  ABCs  are 
adjusted  to  accommodate  projected 
biomass  trends,  information  on  assumed 
distribution  of  stock  biomass,  or  revised 
technical  methods  used  to  calculate 
stock  biomass. 

Procedure  for  Estimating  ABC 

The  Council  bases  its  definition  of 
ABC  on  the  definition  contained  in  50 
CFR  part  602— Guidelines  For  Fishery 
Management  Plans,  These  guidelines 
(§  602.11(e)(1))  state,  "ABC  is  a 
preliminary  description  of  the 
acceptable  harvest  (or  range  of  harvests) 
for  a  given  stock  or  stock  complex.  Its 
derivation  focuses  on  the  status  and 
dynamics  of  the  stock,  environmental 
conditions,  other  ecological  factors,  and 
prevailing  technological  characteristics 
of  the  fishery." 

ABC  levels  must  not  exceed  the  catch 
levels  specified  in  the  overfishing 
definition  selected  by  the  Council, 
although  application  of  the  overfishing 
definition  requires  some  flexibility 
because  the  amount  of  data  for  different 
stocks  varies.  The  calculations  used  to 
derive  preliminary  overfishing  levels  for 
a  given  stock  or  stock  complex  are 
described  in  the  preliminary  1993  SAFE 
report  dated  September  1992. 

Calculation  of  ABC  varies  among 
species  depending  on  the  quality  of 
available  data  and  prior  knowledge  of  a 
species'  stock  status.  The  Plan  Team  has 
adopted  three  steps  for  estimating  ABCs. 
First,  the  exploitable  biomass  of  a  stock 
is  estimated.  Second,  the  ABC  for  a 
stock  is  calculated  by  multiplying  an 
exploitation  rate  times  the  estimated 


exploitable  biomass.  Various 
exploitation  rates  or  fishing  mortality 
(F)  rates  may  be  used  in  this  calculation 
For  example,  the  exploitation  rate  that 
would  produce  MSY  (Fmsy)  may  be 
used  when  the  stock  is  known  to  be  in 
good  condition,  high  in  abundance,  and 
not  in  danger  of  drastic  declines.  When 
particular  caution  is  indicated,  the  more 
conservative  Fo  i  harvest  strategy  is  used 
to  determine  an  exploitation  rate.  This 
strategy  determines  a  level  of  F  at  which 
the  marginal  increase  in  yield-per- 
recruit  due  to  an  increase  in  F  is  10 
percent  of  the  marginal  yield-per-recruit 
in  a  newly  exploited  fishery. 
Recruitment  refers  to  the  growth  of 
juvenile  fish  into  the  aduh  or 
exploitable  population.  Generally,  the 
Fo  1  harvest  strategy  produces  a  more 
conservative  exploitation  rate  than 
Fmsy  Another  alternative  is  to  use 
historical  exploitation  rates  when 
historical  fishery  data  indicate  that  a 
stock  is  not  adversely  affected  by  such 
rates.  Finally,  an  empirical  estimation  of 
ABC  based  on  historical  catch  levels 
may  be  used  when  information  is 
insufficient  to  estimate  the  biomass  of  a 
stock.  Details  of  overfishing.  ABC,  and 
other  calculation  procedures  are 
discussed  in  the  preliminary  1993  SAFE 
report  dated  September  1992.  This 
report  is  available  on  request  from  the 
Council  (See  AODflESSES). 

The  Plan  Team's  recommendations 
for  preliminary  ABCs  for  each  species 
for  1993  and  other  biological  data  are 
provided  in  the  preliminary  1993  SAFF. 
report.  At  its  September  22-27.  1992, 
meeting,  the  Council's  SSC  reviewed  the 
Plan  Team's  preliminary 
recommendations  for  1993  ABCs  as  set 
forth  in  the  preliminary  September  1992 
SAFE  report.  The  SSC  recommended 
several  revisions  to  the  preliminary 
ABCs  set  forth  in  this  report,  which  the 
Council  subsequently  adopted  (table  1). 


Table  1.— Proposed  1993  Acceptable  Biological  Catch  (ABC),  Total  Allowable  Catch  (TAC),  Initial  TAC  (UAC), 
AND  Interim  ITAC  Apportionments  of  Groundfish  in  the  Bering  Sea  and  Aleutian  Islands  Area''^ 
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A  brief  discussion  of  the  revisions 
adopted  by  the  Council  follows: 

Aleutian  Basin  Pollock 

The  SSC  concurred  in  the  Plan 
Team's  concept  that  the  Aleutian  Basin 
(Bogoslof  Subarea)  pollock  stock  should 
be  managed  separately  from  the  Bering 
sea  and  Aleutian  Islands  pollock  stocks. 
As  such,  separate  ABCs  and  TACs  are 
specified  for  each  stock. 

Although  the  SSC  concurred  with  the 
Plan  Team's  preliminary  biomass  and 
ABC  recommendations  for  the  Bering 
Sea  and  Aleutian  Islands  pollock  stocks, 
the  SSC  did  not  concur  with  the  Plan 
Team's  projected  estimate  of  1993 
biomass  for  Bogoslof  Subarea  pollock. 
The  Plan  Team  assumed  that  natural 
mortality  (M)  for  these  fish  was  0.3; 
however,  the  Bogoslof  population  is 
much  older  than  the  Eastern  Bering  Sea 
stock  and  the  SSC  believes  the  best 
estimate  of  M  is  0.2.  which  is  the  value 
accepted  for  other  assessments  of 
Aleutian  Basin  pollock.  Assuming  that 
little  or  no  recruitment  has  recently 
occurred,  the  SSC  recommended  that 
the  best  estimate  of  1993  biomass  is 
obteined  from  the  1992  hydroacoustic 
survey  biomass  (800.000  mt)  and  by 
applying  an  instantaneous  mortality  rate 
of  0.2.  At  an  associated  annual  survival 
rate  of  0.8187.  the  resulting  1993 
biomass  estimate  is  655.000  mt.  Given 
the  declined  status  of  Bogoslof  pollock, 
the  SSC  further  recommended  that  the 
1993  ABC  amount  for  the  Aleutian 
Basin  pollock  stock  be  reduced  from  the 
Plan  Team's  recommendation  of 
142,000  mt  to  33,000  mt.  The  SSC's 


estimate  of  ABC  reflects  an  exploitation 
rate  of  (0.25)M.  or  0.05.  The  resulting 
ABC  of  33,000  mt  was  adopted  by  the 
Council  for  public  review  and  comment. 

Pacific  Ocean  Perch  (POP)  Complex. 

The  Plan  Team  calculated  separate 
ABCs  for  three  components  of  the  POP 
complex  in  the  Bering  Sea  and  Aleutian 
Island  management  areas:  (1)  True  POP 
(Sebastes  alutus],  (2)  sharpchin  and 
northern  rockfish:  and  (3)  shortraker 
and  rougheye  rockfish.  The  SSC 
concurred  with  the  Plan  Team's 
preliminary  recommendation  to 
maintain  ABCs  for  sharpchin.  northern, 
shortraker,  and  rougheye  rockfish  at 
1992  levels.  The  SSC  also  concurred  in 
the  Plan  Team's  preliminary 
recommendation  to  continue  to  combine 
shortraker.  rougheye.  sharpchin.  and 
northern  rockfish  into  a  single  group, 
"other  red  rockfish."  in  the  Bering  Sea 
management  area. 

The  Plan  Team  estimated  the  1993 
ABC  for  S.  alutus  based  on  a  stock 
synthesis  model,  which  is  different  from 
approaches  used  in  the  past.  The 
resulting  ABCs  estimated  for  S  alutus 
in  the  Bering  Sea  and  Aleutian  Islands 
(2.100  mt  and  14,800  mt,  respectively) 
differ  from  those  established  for  1992 
(3,540  mt  and  11,700  mt.  respectively). 
The  SSC  debated  the  analytic  approach 
taken  by  the  Plan  Team.  Given  that 
stock  status  has  not  changed  since  1992, 
the  SSC  requested  that  several 
parameters  of  the  Plan  Team's  approach 
be  clarified  at  the  Council's  December 
1992  meeting.  Pending  this  clarification 
the  SSC  recommended  that  the 


preliminary  ABCs  for  S.  alutus  be  set  at 
the  1992  levels  for  the  eastern  Bering 
Sea  (3,540  mt)  and  Aleutians  Islands 
(11.700  mt).  These  values  were  obtained 
by  applying  F=M=0.05  to  estimates  of 
the  1992  exploitable  biomass  for  the 
eastern  Bering  Sea  (70,800  mt)  and 
Aleutian  Islands  (234,000  mt). 

For  purposes  of  public  comment,  the 
Council  recommended  that  NMFS 
publish  a  range  of  ABC  levels  for  S. 
alutus  that  encompasses  both  the  Plan 
Team's  and  SSC's  recommended  levels. 

Atka  Mackerel 

The  SSC  accepted  the  Plan  Team's 
1993  estimate  of  ABC  (351,000  mt). 
although  it  expressed  concern  about 
limited  data  upon  which  the  annual 
biomass  estimate  is  based.  The  SSC  also 
was  apprehensive  about  possible 
environmental  problems  that  may  result 
from  an  increased  harvest  of  the 
magnitude  supported  by  the  Plan 
Team's  estimate  of  1993  ABC.  Atka 
mackerel  is  a  prey  species  of  northern 
fur  seals  and  Steller  sea  lions.  During 
their  migrations,  northern  fur  seals  (a 
depleted  species)  feed  heavily  on  Atka 
mackerel  as  they  move  through  the 
Aleutian  passes.  Given  these  concerns, 
the  SSC  maintained  Its  1992 
recommendation  to  phase  in  the  Plan 
Team's  estimate  of  ABC  over  a  6-year 
period  by  adopting  the  1993  biomass 
estimate  and  raising  the  exploitation 
rate  in  steps  from  M/6  in  1992,  IAJ3  in 
1993,  to  M  in  1997.  According  to  this 
schedule,  the  recommended  ABC  for 
1993  is  (0.30/3)  (1,171,000)=117,100  mt. 
The  main  purpose  of  this  approach  is  to 
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postpone  a  large  ABC  increase  until  it 
has  been  confirmed  by  additional  data 
and  analysis.  The  SSC  emphasized  that 
a  greatly  increased  Atka  madcerel 
harvest  should  be  distributed  over  the 
range  of  the  stock  in  proportion  to  the 
dis^bution  of  biomass.  This  would 
require  70  percent  of  the  catch  to  be 
taken  west  of  180*  W.  longitude. 
Corresponding  ABCs  in  the  eastern  and 
western  Aleutians  would  be  32.100  mt 
and  B5.000  mt.  respectively. 

In  response  to  these  concerns,  the  SSC 
recommended  that  the  ABC  for  Atka 
mackerel  be  reduced  to  32.100  mt  to 
avoid  a  disproportionate  harvest  of  Atka 
mackerel  in  the  eastern  Aleutian  Islands 
and  possible  impacts  on  marine 
mammals.  The  SSC  believw  that  an 
ABC  of  32.100  mt  would  protect  marine 
mammak  wrfaila  an  FMP  amendmant  is 
being  prepared  that  would  distribute 
Atka  mackerel  TAC  amounts  and 
associated  fishing  effort  in  proportion  to 
biomass  distribution. 

After  considering  the  Plan  Team's  and 
SSC's  concerns  about  diq)roportionat« 
fishing  eEfort  for  Atka  mackerel  in  the 
Aleutian  Islands  area  and  possible 
localized  depletion  of  the  resource,  the 
Council  recommended  that  an  ABC 
amount  of  117,100  mt  be  proposed  for 
public  comment  and  review.  The 
Council  also  requested  that  the  Plan 
Team  prepare  a  draft  analysis  examining 
options  for  splitting  the  Aleutian  Islands 
area  for  the  purpose  of  apportioning  the 
Atka  mackerel  ABC  and  TAC  At  this 
time,  a  draft  analysis  is  scheduled  to  be 
presented  to  the  Council  at  its  January 
1993  meeting.  Pending  Council  action 
and  subsequent  Secretarial  review  and 
approval,  a  final  rule  implementing  new 
TAC  management  areas  for  Atka 
mackerel  rauld  be  implemented  by  late 
summer,  1903. 

Proposed  TAC  Specifications 

For  purposes  of  this  notice,  the 
Coimdl  recommended  the  proposed 
TACs  in  Table  1  based  on  the  best 
available  biological  and  socioeconomic 
information.  In  general,  the  Coxmcil 
recommended  that  proposed  TACs  for 
individual  ^oundfish  species  or  spedes 
groups  be  set  at  either  the  1992  TAC 
level  or  the  preliminary  1093  ABC 
amount  whichever  is  less.  The  Council 
recommended  a  further  reduction  in  the 
proposed  TACs  for  the  following 
species: 

Aleutian  Basin  (Bogoslof  Subareai 
Pollock 

The  SSCs  preliminary 
recommendation  for  ABC  was  33,000 
ml.  Due  to  the  declining  status  of  this 
stock,  the  Coundl  recommended  a 


proposed  TAC  of  1.000  mt  to  provide  for 
bycatch  in  other  groundfish  operations. 

Pacific  Cod 

The  Council  recommended  a 
proposed  TAC  equal  to  ABC,  or  178.000 
mt.  The  Coimcil  noted  that  it  may 
further  reduce  the  TAC  at  its  December 
meeting  after  considering  new 
information  that  may  be  presented  on 
the  status  of  this  species  in  the  final 
1993  SAFE  report. 

Atka  Mackerel 

The  Council  recommended  a 
proposed  TAC  equal  to  32.000  mt  This 
amount  is  reduced  from  the  1992  TAC 
level  of  43.000  mt  and  reflects  the 
conservative  ABC  level  recommended 
by  the  SSC  for  1993. 

The  Plan  Team  will  revise  the 
preliminary  1993  SAFE  report  during  its 
November  1992  meeting  and  produce  a 
final  1993  SAFE  report  with  updated 
ABC  recommendations.  At  its  December 
1992  meeting,  the  Council  will 
recommend  TACs  to  the  Secretary  that 
are  based  on  the  ABCs  and  adjusted  for 
other  biological  and  socioeconomic 
considerations.  The  TACs  may  be 
further  adjusted  so  that  their  sum  does 
not  exceed  the  maximum  optimum 
yield  allowed  by  the  FMP. 

Appoftioament  of  TAC 

As  required  by  §§B75.20(a)(3}  and 
675.20(a)(7Ki).  each  species'  TAC 
initially  is  reduced  by  15  percent  The 
sum  of  these  15  percent  amounts  is  the 
reserve.  The  reserve  is  not  designated  by 
species  or  species  group,  and  any 
amount  of  the  reserve  may  be 
reapportioned  to  a  target  species  or  the 
"other  species"  category  during  the 
year,  provided  that  such 
reapportionments  do  not  result  in 
overfishing. 

The  initial  TAC  (ITAC)  for  each  target 
species  and  the  "other  species"  category' 
at  the  beginning  of  the  year,  which  is 
equal  to  85  percent  of  TAC,  is  then 
apportioned  between  the  domestic 
annual  harvest  (DAH)  category  and  the 
total  allowable  level  of  foreign  fishing 
(TALFF).  Each  DAH  amount  is  further 
apportioned  between  two  categories  of 
U.S.  fishing  vessels.  The  domestic 
annual  processing  (DAP)  category 
includes  U.S.  vessels  that  process  catch 
on  board  or  deliver  it  to  U.S.  fish 
processors.  The  joint  venture  processing 
(JVP)  category  includes  U.S.  fishing 
vess^  working  in  joint  ventures  with 
foreign  processing  vessels  authorized  to 
receive  catches  in  the  exclusive 
economic  zone. 

In  consultation  with  the  Coundl,  the 
initial  amounts  of  DAP  and  JVP  are 
determined  by  the  Director,  Alaska 


Region.  NMFS  (Regional  Director). 
Consistent  with  the  final  notices  of  1991 
and  1992  initial  specifications,  the 
Council  recommended  that  1993  DAP 
specifications  be  set  equal  to  TAC  and 
that  zero  amounts  of  groundfish  be 
allocated  to  JVP  and  TALFF.  In  making 
this  recommendation,  the  Council 
considered  the  capacity  of  DAP 
harvesting  and  processing  operations 
and  anticipates  that  1993  DAP 
operations  will  harvest  the  full  TAC 
specified  for  each  BSAI  groundfish 
species  category. 

The  proposed  ABCs,  TACs,  ITAC&. 
and  initial  apportionments  of 
groundfish  in  the  BSAI  area  for  1993  are 
given  in  Table  1.  These  proposed 
specifications  are  subject  to  change  as  a 
result  of  public  comment,  analysis  of 
the  current  biological  condition  of  the 
groundfish  stocks,  and  consultation 
with  the  Council  at  its  meeting 
scheduled  for  December  7-11. 1992. 

Regulations  under  %  675.20(a)(7](i) 
require  one-fourth  of  each  proposed 
ITAC  and  the  first  seasonal  allowance  of 
pollock  be  in  effect  at  the  start  of  a 
fishing  year  on  an  interim  basis  and 
remain  in  effect  until  superseded  by  a 
final  Federal  Register  publication  of 
initial  specifications.  Proposed  seasonal 
allowances  of  pollock  are  discussed 
below.  The  interim  ITAC  and  DAP 
specifications  for  the  1993  fishing  year 
also  are  given  in  Table  1. 

Apportionment  of  the  PoUock  TAC  lo 
the  Inshore  and  Ofbhon  Components 
and  to  the  Waetam  Alaska  Community 
Development  Quota 

If  Amendment  18  to  the  BSAI  FMP 
(57  FR  46133,  October  7,  1992)  is 
approved  by  the  Secretary,  the  1993 
pollock  ITAC  specified  for  each  subarea 
of  the  BSAI  would  be  allocated  35 
percent  to  the  inshore  component  and 
65  percent  to  the  ofbhore  component 
(see  table  2).  Furthermore,  the  final  rule 
implementing  Amendment  18  to  the 
FMP  (57  FR  23321.  June  3, 1992) 
requires  that  7.5  percent  of  the  pollock 
TAC,  or  one-half  of  the  non-specific 
reserve  for  each  subarea,  be  set  aside  for 
the  Western  Alaskan  Community 
Development  Quota  {CDQj  program. 
Portions  of  the  pollock  CDQ  established 
for  each  subarea  may  be  allocated  to 
specific  western  Alaska  communities  in 
accordance  with  community 
development  plans  developed  by  the 
State  of  Alaska  and  approved  by  the 
Secretary  in  consultation  with  the 
Council.  A  proposed  rule  to  implement 
the  CDQ  program  pursuant  to 
Amendment  18  has  been  submitted  for 
Secretarial  review  and  approval  (57  FR 
46139,  October  7, 1992).  If  the  Secretary 
approves  regulations  implementing  the 
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CDQ  program,  and  given  the  proposed 
1993  pollock  TAGS  recommended  by 
the  Council,  the  1993  CDQs  for  each 
subarea  would  be  as  follows: 


BSAi  Kiitiarea 

Pofloc* 
COCXmO 

97,500 

3,870 

Bogoclol 

75 



Seasonal  Allowance*  of  Pollock  TAG 

Under  §  675  20(a)(2)(ii).  the  TAG  of 
pDllock  for  each  subarea  of  the  BSAI 
area  is  divided  between  two  seasons 
(i  e  ,  the  roe  season,  January  1  through 
April  15,  and  the  non-roe  season.  June 
1  through  December  31),  Furthermore, 
the  division  of  pollock  TAG  into 
seasonal  allowances  occurs  af\er 
subtraction  of  reserves  as  provided 
under  §  675.20(a)(3). 

For  purposes  of  this  notice,  the 
Gouncil  recommended  that  the  1993 
seasonal  allowances  of  pollock  be  set  at 
the  same  relative  levels  as  in  1991  and 
1992.  or  40  percent  of  the  pollock  ITAG 
specified  for  each  management  subarea 
during  the  roe  season  and  60  percent 
during  the  non-roe  season.  Existing 
regulations  designate  three  suba.'eas  for 
purposes  of  pollock  management:  the 
Bering  Sea.  Aleutian  Islands,  and 
Bogoslof  subareas.  The  40/60  seasonal 
split  of  pollock  ITAG  would  be  specified 
for  each  subarea. 

When  speciMng  seasonal  allowances 
of  the  pollock  TAG,  the  Gouncil  and  the 
Secretary  consider  the  following  nine 
factors  as  listed  in  the  FMP: 

1  Estimated  monthly  pollock  catch 
and  effort  in  prior  years: 


2  Expected  changes  in  harvesting  and 
processing  capacity  and  associated 
pollock  catch, 

3  Gurrent  estimates  of  and  expecied 
changes  in  pollock  biomass  and  stock 
conditions,  conditions  of  marine 
mammal  stocks,  and  biomass  and  stock 
conditions  of  species  taken  as  bycatch 
in  directed  pollock  fisheries; 

4,  Potential  imparts  of  expected 
st'asonal  fishing  for  polloci  on  pollock 
stotis,  marine  mammals,  and  stocks  of 
species  taken  as  bycatch  in  directed 
pollock  fisheries, 

5  The  need  to  obtain  fishery-'elated 
data  during  all  or  part  of  the  fishing 

vear; 

6  Effects  on  operating  costs  and  gross 

revenues; 

7  The  need  to  spread  fishing  effort 
over  the  year,  minimize  gear  conflicts, 
and  allow  participation  by  various 
elements  of  the  groundfish  fleet  and 
other  fisheries; 

8  Potential  alkxative  effects  among 
users  and  indirect  effects  on  coa.stal 

( ommunities;  and 

9  Other  biologiMl  and  socioeconomic 
information  that  affects  the  consistency 
of  seasonal  pollock  harvests  with  the 
goflls  and  objectives  of  the  FMP. 

These  factors  were  not  rigorously 
considered  by  the  Gouncil  at  its  meeting 
of  September  22-27,  1992,  due  to  the 
incomplete  fishery  data  Public 
comment  is  solicited  especially  on  the 
effects  of  the  recommended  seasonal 
allowances  with  respe<.1  to  these  nine 
factors. 

The  proposed  40/60  seasonal  split  ot 
pollock  ITAG  also  would  affect  inshore 
and  offshore  allocations  of  pollock  if 


revised  Amendment  18  and  its 
implementing  regulations  are  approved. 
Seasonal  apportionments  of  pollock 
allocated  to  western  Alaska 
communities  under  the  CDQ  program 
also  may  be  considered  by  the  Council 
if  the  Secretary  approves  a  final  rule 
implementing  the  CDQ  program. 
Although  the  Council  did  not 
recommend  a  specific  seasonal 
apportionment  of  the  pollock  CDQ,  the 
public  is  notified  that  seasonal 
apportionments  of  the  1993  pollock 
CDQ  may  be  considered  by  the  Council 
at  its  December  1992  meeting.  If 
seasonal  apportionments  of  the  pollock 
CDQ  are  recommended  by  the  Council, 
such  apportionments  may  or  may  not 
correspond  to  the  40/60  seasonal  split 
proposed  for  the  inshore  and  offshore 
component  pollock  fisheries. 

Table  2  lists  seasonal  apportionments 
of  pollock  based  on  the  proposed  40/60 
seasonal  split  of  the  ITAG  listed  in 
Table  1  and  assuming  a  final  rule 
implementing  inshore/offshore  pollock 
allocations  is  approved  under  revised 
Amendment  18. 

An  additional  factor  that  may  affect 
the  Council's  final  decision  on  how  to 
apportion  seasonally  the  1993  pollock 
IT  AGs  is  the  Council's  action  on  a 
proposed  regulatory  amendment  that 
would  delay  the  opening  date  of  the 
1993  non-roe  season  from  June  1  to  a 
later  date.  The  Council  is  scheduled  to 
make  a  decision  on  this  season  delay 
during  its  December  7-11.  1992, 
meeting. 


Table  2     Provisional  Allocation  of  Pollock  TAG  (mt)  by  Sea 

son' 

Subarsa 

TAG' 

it  AC 

Roe  sea- 
son' 

Non-Hoe 
season^ 

Benng  Sea 

Ins^0f8     " 

386.750 
718.250 

154.700 
287.300 

232.050 
4X.950 

0«srx)re   

1.300.000 

1,105,000 

15.351 
28.509 

442.000 

6.140 
11.404 

663,000 

Total          

AiAvjtian  isianos 

insno's    " 

9,211 
17,105 

Oftsftofe  

51.600 

43  860 

298 
552 

17.544 

119 
221 

26316 

Total 

BogosK3<  SuCaroa 

178 

insfKjfe             

332 

Otlshore  

Total 

1.000 

850 

340 

510 

■  A»».m..  «>  ottshof.  convon^  poltocl.  iltoeaKin  o<  0  65.i-ACl  •«)  in  rin<x.  .i«x.t«n  :-  0  35  rr*C) 

'TAG  •  tool  (DowaCM  catcti 

•ln««l  TAG  (IT AC)  .  0  84  ot  TAC,  0  '5  a<  TAC  »  ipoon«3««3  to  'W.rv* 


laM'  a«t«  The  Council  •  •e^•Al^•<^  to  m««  • 
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Apportionment  of  Pollock  TAG  to  the 
Non-pelagic  Trawl  Gear  Fiihery 

Regulations  under  §  675.24(c)(2) 
authorize  the  Secretary,  in  consultation 
with  the  Council,  to  limit  the  amount  of 
pollock  TAC  that  may  be  taken  in  the 
directed  fishery  for  pollock  using  non- 
pelagic  trawl  gear.  This  authority  is 
intended  to  reduce  the  amount  of 
Pacific  halibut  and  crab  bycatch  that 
occurs  in  non-pelagic  trawl  operations. 

On  May  21, 1992.  an  emergency  rule 
was  implemented  that  prohibited  the 
use  of  trawl  gear  other  than  pelagic 
trawl  gear  by  operators  of  vessels 
participating  in  the  directed  fishery  for 
BSAI  pollo<i  (57  FR  22182,  May  27. 
1992).  The  emergency  rule  was 
subsequently  extended  for  an  additional 
90-day  period  through  November  23, 
1992  (57  FR  39137.  August  28. 1992). 
The  intent  of  the  emergency  rule  was  to 
reduce  halibut  bycatch  rates  in  the 
pollock  fishery  and  to  maintain  halibut 
bycatch  amounts  within  the  halibut 
bycatch  limits  established  for  the  1992 
trawl  fisheries. 

The  Council  has  recognized  that  the 
existing  definition  of  pelagic  trawl  gear 
at  §675.2  allows  op>erators  of  vessels 
using  this  gear  type  to  circumvent  the 
intent  of  non-pelagic  trawl  gear 
restrictions  and  continue  fishing  in 
contact  with  the  seabed  in  a  manner  that 
results  in  halibut  bycatch  rates  that  do 
not  significantly  differ  from  those 
experienced  by  vessels  using  trawl  gear 
other  than  pelagic  trawl  gear.  In 
response,  at  its  September  22-27, 1992. 
meeting,  the  Council  adopted  a  revised 
definition  of  pelagic  trawl  gear  that  is 
intended  to  reduce  more  effectively 
prohibited  species  bycatch  rates 
experienced  by  vessels  using  this  gear 
type.  NMFS  intends  to  submit  a 
proposed  rule  to  implement  the  revised 
definition  for  Secretarial  review  and 
approval  under  a  schedule  that,  if 
approved  by  the  Secretary,  would  allow 
for  an  early  1993  effective  date. 


Given  the  above  concerns  about  the 
effectiveness  of  the  existing  pelagic 
trawl  gear  definition  to  reduce  bycatch 
rates  and  recent  Council  action  to 
address  these  concerns,  the  Council  did 
not  propose  to  limit  the  amount  of 
pollock  TAC  that  may  be  taken  in  the 
1993  directed  fishery  for  pollock  by 
vessels  using  non-pelagic  trawl  gear.  At 
its  December  1992  meeting,  the  Council 
has  the  option  of  restricting  the  amount 
of  pollock  that  may  be  taken  with  non- 
pelagic  trawl  gear.  This  action  would  be 
consistent  with  the  May  21. 1992, 
emergency  rule  and  may  reduce  halibut 
and  crab  bycatch  rates  during  the  period 
that  a  regulatory  amendment  to  revise 
the  pelagic  trawl  gear  definition  is  being 
reviewed  by  the  Secretary. 

Allocation  of  Prohibited  Species  Catch 
(PSQ  LimiU  Crab.  Pacific  Halibut,  and 
Pacific  Herring 

PSC  limits  of  red  king  crab  and 
Chionoectes  bairdi  Tanner  crab  in 
Bycatch  Limitation  Zones  (§675.2)  of 
the  Bering  Sea  management  area,  and 
for  Pacific  halibut  throughout  the  BSAI 
area  are  specified  under  §  675.21(a).  At 
this  time,  the  1993  PSC  hmits  are: 
— 200,000  red  king  crabs  applicable  to 

Zone  1; 
— One  million  C.  bairdi  Tanner  crabs 

applicable  to  Zone  1: 
— Tnree  million  C.  bairdi  Tanner  crabs 

applicable  to  Zone  2; 
— 4.400  mt  of  Pacific  halibut  (primary 

PSC  limit)  applicable  to  Zones  1  and 

2H:  and 
—5,333  mt  of  Pacific  halibut  (secondary 

PSC  limit)  applicable  to  the  entire 

BSAI  area. 

The  PSC  limit  of  Pacific  herring 
caught  while  conducting  any  trawl 
operation  for  groundfish  in  the  BSAI  is 
one  percent  of  the  annual  eastern  Bering 
Sea  Pacific  herring  biomass.  At  this 
time,  the  best  estimate  of  1993  Pacific 
herring  biomass  is  230.752  mt.  This 
amount  was  derived  as  an  inseason 
estimate  by  the  Alaska  Department  of 


Fish  and  Game  during  the  1992 
spawning  season.  Therefore,  proposed 
Pacific  hemng  PSC  limit  for  1992  is 
2,308  mt.  This  value  is  subject  to  change 
pending  an  updated  forecast  analysis  of 
1993  Pacific  herring  biomass  that  will 
be  presented  to  the  Council  by  the 
Alaska  Department  of  Fish  and  Came 
during  the  Council's  December  1992 
meeting. 

Regulations  under  §675.2 1(b) 
authorize  the  apportionment  of  each 
PSC  limit  established  for  the  BSAI  trawl 
fisheries  into  PSC  allowances  that  are 
assigned  to  specified  fishery*  categories. 
Existing  regulations  at  §  675.21(b)(4) 
specify  seven  trawl  fishery  categories  for 
this  purpose  (midwater  pollock. 
Greenland  turbot/arrowtooth  flounder/ 
sablefish,  rock  sole/ other  flatfish, 
yellowfin  sole,  rockfish,  Pacific  cod,  ar.d 
bottom  pollock/Atka  mackerel/"other 
species"). 

For  purposes  of  this  action,  the 
Council  proposed  that  1993  prohibited 
species  bycatch  allowances,  and 
seasonal  apportionments  thereof, 
remain  unchanged  from  those  published 
in  the  final  rule  implementing 
Amendment  19  to  the  FMP  (57  FR 
43926,  September  23,  1992).  However, 
these  apportionments  were  based  on  a 
1992  halibut  PSC  limit  of  5,033  mt. 
which  reverts  back  to  a  PSC  limit  of 
5.333  mt  for  1993  under  Amendment 
19.  Therefore.  Tables  3  and  4  list  halibut 
bycatch  allowances  and  seasonal 
apportionments  of  those  allowances  that 
are  based  on  the  1992  bycatch 
allowances,  but  extrapolated  upwards  to 
reflect  the  increased  limit  established 
for  1993.  Prohibited  species  bycatch 
allowances  and  the  seasonal 
apportionment  of  those  allowances  will 
be  subject  to  change  at  the  December 
1992  Council  meeting,  pending  public 
comment,  year-to-date  infonristion  on 
bycatch  performance,  and  updated 
information  on  anticipated  fishing 
patterns  in  1993. 


I      Table  3.— Proposed  1993  Prohibited  Species  Bycatch  Allowances  for  the  BSAI  Trawl  Fisheries 


Fisheries 


Red  king  cnb.  nurrOer  oi  anlrrals: 

Ysttowfln  sola 

RcksoVottitat '  

Tuits/arrow/sab* 

Rockfisti  

Pacific  cod  

Pteh/AUia/omf' 

ToW 

C  bemM  Taflosr  crab,  number  ol  animals: 

Ys(lo<»fln  solo 

HdcsoWotWlat  

TurtVarrow/sabI 

Rockfldi 

Psclflc  cod  

PlcWABM/ottv 


Zoos  1 


75,000 
65.000 
0 
0 
10.000 
30.000 


200,000 

100.000 

700,000 

0 

0 

75,000 

1 25.000 


Zon«  2 


1.225.000 

300.000 

0 

50,000 

712,500 

712.500 


Zones  U2H 


BSAI-wUe 
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TABLE  3.-PROPOSED  1993  PROHIBITED  SPEC.ES  BYCATCH  ALLOWANCES  FOR  THE  BSAI  TRAWL  FgHERIES^-Cootinued 


FItfWflM 


TottI  

Paotic  rtaftut  mstftc  tone 


Yafcjwfln  ton  

R<*«c*o««l*  

Tuib/amwrtatt 

RoctrtWi  

Pacrttc  cod  

Pic*/Atk«A3tf* 

Tow 

PacUte  rteiTtng,  meoic  ton*; 

UMwatar  polock 

YaNowtm  aolc 

Rcicaoi/othllat  

Tufb/anwK/saW  

Roc«i«n 

Pacrtic  cod  _ — ■• 

Ptek/Aa«atottw* 


Zonal 


1.000.000 


Zona  2 


3.000.000 


ZonaaU2H 


BSAI-wMa 


Pilmary 


Total 


743 

060 

0 

175 

1.343 

1.47« 


4.400 


Saoondaiy 


900 
800 

0 

212 

1,629 

1.792 


5333 

1.668 

391 

0 

0 

10 

20 

210 


2.306 


<  Rock  KM  tnd  oOw  larflaM«wn"*>*Oon' 


TABLE  4.-SEASONAL  APPORTIONMENT  OF  THE  1993  HALIBUT  BYCATCH  AgOWANCES  FOR  THE  BSAI  TRAWL  FISHERIES 


Flsftery 


Yetowfln  to<a: 

May  01-Aofl.  02  

Aug.  03-Oac.  31  - 

TottI  - - 

Rock  so*aroit»f  flatftsn": 

Jan.  Ol-Mar  29 - - 

Mar.  30->Jun.  28 — 

Jun.  29-Sap.  27  ._ 

Sap.  2fr-D«:.  31 

Tow  

Turt)o</ano*»oom  Hoondar/saWaHan. 
Jan.  01-Dac  31   

RocMan: 

Jan.  01-Mar  29 

Mar  30-vJun  28 

Jun.  2»-Sap.  27  

S«p  26-Dac  31  


Saaaonai  bycatcti  (ml  hattHri) 


450 
490 

~900 


101 

100 

nawMlndat 


Total 

Pacific  co<^ 

Jan  01-Jurv  28  . 
Jut,.  29-S«P  27 
Sap  28-Oec  31 


ToUl  

PoaoobAika  mackare^'other  tpecMa' 

Jan.  Oi-Apr  15  

Apr  16-May31  

Jun  Oi-Oac.31  

Total  


800 


64 
127 

Ramamdar 


212 


1379 

250 

RamalrKiai 


Total  1993  HaHbut  Bycatcti  um 


1.629 

1.293 

0 

400 

1.798 


5333 


Regulations  at  §675.20(a)(7)(i)  also  require  that  one-fourth  of  each  PT^«^  .u^^finilToK 
an  interim  basis  for  harvest  at  uhe  begininng  of  the  fishing  year  until  supersetTed  by  the  final  notice 
The  intenm  PSC  allowances  are  given  in  table  5. 

TABLE  5.— {N-HRiM  1993  PROH.BrrED  SPECIES  BYCATCH  AUOWANCES  FOR  THE  BSAI  TRAWL 


be  made  available  on 
of  initial  speciGcations. 

FISHERIES' 


FlsTieoas 


Red  king  crab,  number  at  erMwis: 

YaiCWKtln  aote 

Rck90*«lf«at'  

Tuitvarrow/aab' 

Roddten  — 

Paoficcod  

Ptek/ABtf/OCV* 


Zona  1 


18.750 

21.250 

0 

0 

2.500 

7.500 


Zone2 


Zonaa  U2H 


BSAt-wlda 
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Table  5.— Interim  1993  PROHierrED  Species  Bycatch  Allowances  for  the  BSAI  Trawl  Fisheries'— Continued 


rMnWiM 


Total ~ 

baint  Tanner  crab,  nmtMt  ol  anknalK 

YflMowftn  tola « » » • 

RcfcsoMXhnat  

TuitVanoWaaW 

Rodcflsfi  - * 

PacHfc  cod  

PIcWAtKatoChr _ — 


Total 

PacJfic  halibut  mauto  lona: 


YeAowfin  aola  ... 
RcfcaoVoMat  ... 
TuitVanowi^Mbl 

Rochfleh  

PacMccod  

Pldi/Atka/otfv  ... 


Zonal 


50.000 

25.000 

175,000 

0 

0 

18,750 

31,250 


250.000 


Total 

PadHc  h«nlno,  matrtc  tona: 

Midwatar  polock 

YetkMOnsoia 

RchaolA;(t4lat  

Tuitrtirrow/iaW 

RocWtah 

Pacific  cod  _ -... 

Ptch/Atte^othr' 


Total 


Zona2 


306.250 

75,000 

0 

12,500 

178,125 

178,125 


750,000 


ZonaaU2H 


Primary 
hattxK 


186 
165 
0 
44 
336 
370 


1,100 


BSAHMlda 


Sacondary 
haMbid 


225 

200 

0 

63 

4C7 
448 


1.333 

417 
96 

e 

0 

a 

7 
52 


677 


AmounM  ar*  25  I 


I  ol  »<aM  kt  TibM  3. 


ti  Mfoani  ^ 
nock  wt*  and  oOwr  nm 

OiMnlvK)  wttx.  momnam  tounim.  ano  «ahmit<  IMary  catagory 
Pokooi.  Aaia  macxam.  ana  "ov^ar  waoaa'  tanan;  oaMDpry. 
PoaocK  amar  ran  mioiiMnr  polock.  mm  mackaral.  tni^Mmi  ipadaa"  lihary  oatagory. 


I 

Although  the  proposed  specifications 
of  halibut  bycatch  allowances  are  based 
upon  the  existing  halibut  trawl  bycatch 
limit  of  5,333  mt,  the  Council  has 
adopted  alternative  halibut  bycatch 
mortality  limits  lot  trawl  and  non-trawl 
gear  (3,775  mt  and  900  mt,  respectively) 
for  1993  and  beyond  under  Amendment 
21  to  the  FMP.  A  proposed  rule  is  being 
prepared  for  Secretarial  review  and 
approval  that  would  implement  this 
amendment  early  in  the  1993  fishing 
year.  The  Council's  recommended 
apportionments  of  the  proposed  halibut 
mortality  limits  among  fisheries  and 
seasons  will  be  published  in  the  Federal 
Register  for  public  review  and  comment 
with  the  notice  of  proposed  rulemaking 
for  Amendment  21.  If  approved  by  the 
Secretary,  the  revised  bycatch  mortality 
allowances  implemented  under 


Amendment  21  will  supersede  the  trawl 
bycatch  allowances  implemented  under 
the  proposed  and  final  notices  of  1993 
initial  specifications. 

Croundfish  PSC  Limits 

Authority  to  specify  annual  PSC 
limits  for  groundfish  species  or  species 
groups  for  which  the  TAC  can  be 
completely  harvested  by  domestic 
fisheries  is  provided  at  §  675.20(a)(6).  In 
practice,  these  PSC  limits  apply  only  to 
JVP  or  TALFF  fisheries  for  species 
which  have  a  zero  JVP  or  TALFF 
apportionment.  At  this  time,  no 
groundfish  are  proposed  to  be  allocated 
to  either  JVP  or  TALFF  and 
specifications  of  groundfish  PSC  limits 
are  unnecessary. 


SableSsh  Gear  Allocation 

Regulations  under  §  675.24(c)(1) 
require  that  sablefish  TACs  for  the 
Bering  Sea  and  Aleutian  Islands 
management  area  be  divided  between 
trawl  and  hook-and-line/pot  gear 
fisheries.  Gear  allocations  of  TACs  are 
specified  in  the  following  proportions; 
Bering  Sea  management  a.'ea:  trawl 

gear — 50  percent; 
hook-and-line/pot  gear — 5G  percent,  ar.d 
Aleutian  Islands  management  area: 

trawl  gear — 25  percent, 
hook-and-line/pot  gear — 75  percent. 

If  the  specifications  in  Table  1  are 
adopted  for  the  1993  fishing  year, 
proposed  trawl  and  hook-and-line/pot 
gear  allocations  of  sablefish  in  each 
management  area  are  equivalent  shares 
of  the  TACs  and  ITACs  listed  in  Table 
6. 


Table  6.— Proposed  Gear  Shares  of  Sablefish  TAC 


Managamani  afaaa 


Baring  Saa 

AieuOan  Islands 


Oaar 


Jn^ — -... 

Hook-ftnd-Una^  gaar 

Tmwl _.. 

Hook-and-lina/pot  gaar 


PareartotTAC 


50 
60 
2S 
75 


Shara  01  TAC  (mt) 


700 

700 

750 

2,250 


Srwraol  IT  AC 
(mij' 


506 
595 

638 

1,812 


•  InHal  TAC  OTAC)  -  aS6  Of  TAC,  kmmM  » t»  naaiaal  «*ota  mt  ai5  ol  TAC  It  apportonad  lo  mmrm^  Tha  agm  ol  bo«h  ITAC  b»  *iara«  m  a  managomani  af«a  a  aqual  •»  »• 
riAC  tor  tm  manaoiniani  araa  ki  Tabw  l. 
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Qassiiication 

This  action  is  authorized  under  50 
CFR  6n.93(b)  and  675.20.  complies 
with  E.O.  12291.  and  is  covered  by  the 
regulatory  nexibility  analysis  prepared 
for  the  implementing  regulations. 

A  draft  environmental  assessment 
(EA)  on  the  allowable  harvest  levels  set 
forth  in  the  final  1993  SAFE  report  will 
be  available  for  public  review  at  the 
December  7-11.  1992.  Council  meeUng 
After  the  December  meeting,  a  final  EA 
will  be  prepared  on  the  final  1993  TAG 
amounts  recommended  by  the  Council. 

A  section  7  consultation  for  the  1993 
BSAI  initial  specifications  has  been 
initiated  under  the  requirements  of  the 
Endangered  Species  Act.  A  biological 
opinion  is  being  prepared  that  will 
address  the  effects  of  the  1993  initial 
specifications. 

List  of  Subjects 

50  CFB  Part  611 

Fisheries.  Foreign  relations,  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements 

Authority.  16  U  S  C  1801  et  seq 
Dated:  December  t.  1992 
Sunu«l  W.  McKeen. 

Acting  .Assistant  Administrator  for  Fisheries. 
Sational  Marine  Fisheries  Service 
IFR  Doc-  92-29546  Filed  12-2-92;  10  13  am] 
Buxmo  cooe  ssio-aa-M 


50  CFR  Parts  672  and  675 
[Dockat  No.  821 109-2309] 
RIN  0648-AE45 

Groondflsh  of  th«  Gu«  of  Alaska;  and 
Groundfish  Fishery  of  th«  Bering  Sea 
and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce 
ACTION:  Proposed  rule;  request  for 
comments. 


UMI 


SUMIIARY:  NMFS  proposes  a  regulatory 
amendment  that  would  implement  a  20 
nautical  mile  (nm)  seasonally  expanded 
trawl  fishery  closure  around  the 
Ugamak  Island  Steller  sea  lion  rookery 
in  the  eastern  Aleutian  Islands  during 
the  pollock  roe  fishery  season 
conducted  in  the  Bering  Sea  and 
Aleutian  Islands  Area  (BSAI).  This 
proposed  action  is  consistent  with 
management  measures  in  place  at  other 
Steller  sea  lion  rookeries  in  this  region, 
and  is  necessary  to  minimize  possible 
adverse  effects  of  groundfish  fisheries 
on  Steller  sea  lions.  It  is  intended  to 


further  the  goals  and  objectives 
contained  in  the  fishery  management 
plans  that  govern  these  fisheries. 
DATES:  Comments  must  be  received  no 
later  than  January  4,  1993. 
AOORESSES:  Comments  may  be  sent  to 
Steven  Fennoyer.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau.  AK 
99802  Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
initial  regulatory  flexibility  analyses 
(EA/RIR/IRFAs)  may  be  obtained  from 
the  same  address.  Comments  on  the  EA 
are  particularly  requested. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J  Berg.  Chief.  Fishery 
Management  Division.  NMFS.  907-58&- 
7228. 
SUPPt^MENTAHY  WFORMATWN: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  Gulf  of  Alaska  (GOA)  and 
BSAI  are  managed  according  to  Fishery 
Management  Plans  (FMPs)  for 
Groundfish  of  the  GOA  and  the 
Groundfish  Fishery  of  the  BSAI  The 
FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  authority  of  the 
Magnu.son  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
FMPs  are  implemented  by  regulations 
for  the  foreign  fishery  at  50  CFR  part 
611  and  for  the  U.S.  fishery  at  50  CFR 
parts  672  and  675. 

General  regulations  that  also  pertain 
to  the  US.  fishery  appear  at  50  CFR  part 

620. 

At  times,  amendments  to  the  FMPs 
and/or  their  implementing  regulations 
are  necessar)'  to  respond  to  fishery 
conservation  and  management  issues. 
Amendment  25  to  the  FMP  for 
Groundfish  of  the  GOA  and  Amendment 
20  to  the  FMP  for  the  Groundfish 
Fishery  of  the  BSAI  were  implemented 
(57  FR'2683.  January  23,  1992)  to  afford 
protection  to  Steller  sea  lions  (sea  lions), 
a  species  listed  as  threatened  under  the 
-    Endangered  Species  Act  (55  FR  49204. 
November  26,  1990)  Regulations 
implementing  the.se  amendments 
established  the  following  measures:  (1) 
Year-round  trawl  closures  in  the  GOA 
and  BSAI  area  within  10  nm  of  key 
Steller  sea  lion  rookeries;  (2)  expanded 
trawl  closures  (to  20  nm)  at  five  Steller 
lion  rookeries  in  the  eastern  Aleutian 
Islands  during  the  BSAI  pollock  roe  ^ 
fishery,  January  20-April  15.  the  "A" 
season;  and  (3)  new  GOA  pollock 
management  districts  and  limits  on 
pollock  seasonal  harvest  allowances 
specified  for  these  districts.  This 
regulatory  amendment  is  intended  to 


extend  the  protections  afforded  under 
Amendments  20  and  25. 

The  BSAI  and  GOA  groundfish 
fisheries  have  developed  in  the 
geographic  area  that  has  historically 
supported  the  majority  of  the  Steller  sea 
lion  population.  This  geographic  region 
also  has  experienced  substantial 
declines  in  the  number  of  Steller  sea 
lions  counted  on  breeding  sites  over  the 
last  30  years,  which  led  to  the  listing  as 
a  threatened  species.  Causes  of  the 
observed  decline  are  not  known,  but 
could  be  related  to  changes  in  the  food 
base  of  Steller  sea  hons.  intentional 
killing,  incidental  take  by  fi.shing  gear, 
and  disease. 

Although  the  ultimate  cause  of  the 
species"  decline  remains  unresolved, 
Steller  sea  lions  are  incidentally  taken 
in  fishing  gear,  have  been  intentionally 
killed  and  harassed  by  fishermen,  and 
may  compete  with  commercial  fisheries 
for  food  resources.  On  November  18. 
1991,  NMFS  issued  a  proposed  rule  to 
prohibit  groundfish  trawling  within  10 
nm  of  all  BSAI  and  GOA  Steller  sea  lion 
rookeries.  These  restrictions  were 
proposed  primarily  to  reduce  the 
likelihood  that  commercial  groundfish 
removals  would  deplete  Steller  sea  lion 
prey  abundance  in  key  habitats,  as  well 
as  to  reduce  incidental  and  intentional 
takes  of  Steller  sea  lions. 

Subsequent  to  the  proposed 
rulemaking.  NMFS  evaluated  the 
available  BSAI  fishery  data  and 
identified  trends  in  recent  years  of  (1) 
increased  harvests  on  the  southeastern 
Bering  Sea  shelf.  (2)  increased  harvests 
within  the  vicinity  of  BSAI  Steller  sea 
lion  rookeries,  and  (3)  an  increase  in  the 
proportion  of  the  catch  Uken  during  the 
first  half  of  the  year.  From  the 
evaluation,  it  also  appeared  likely  that 
the  1992  "A"  season  closure  of  the        . 
Bogoslof  District  to  directed  pollock      I 
fishing  would  further  concentrate  the 
first  half  of  the  year's  harvest  onto  the 
southeastern  Bering  Sea  shelf  proximal 
to  sea  lion  rookeries. 

The  eastern  Aleutian  Islands"  portion 
of  the  Steller  sea  lions  range,  which 
abuts  the  southeastern  Bering  Sea  shelf, 
has  experienced  drastic  population 
declines— about  an  80-percent  reduction 
since  the  1970s.  There  were  concerns 
that  the  concentrated  fishing  effort  on 
the  southeastern  Bering  Sea  shelf 
expected  during  the  winter  pollock 
fishery  could  adversely  affect  the  ability 
of  Steller  sea  lions  to  obtain  adequate 
food.  Consequently,  the  final  rule  for  the 
no-trawl  zones  included  expanded  trawl 
prohibitions  during  the  BSAI  pollock 
"A""  season  around  three  of  these  Steller 
sea  lion  rookeries  (Akun.  Akutan.  and 
Sea  Lion  Rock)  that  border  the 
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southeastern  Bering  Sea  shelf  Oanuary 
23, 1992,  57  FR  2683). 

Ufzamak  Island  is  located  within  the 
eastern  Aleutian  blanda  region,  very 
close  to  Akun  and  Akutan  Islands.  The 
concordance  of  historic  population 
trends  and  the  observed  movements  of 
animals  among  these  three  islands 
indicate  that  sea  lions  using  these  sites 
behave  as  one  group.  Thus,  treatment  of 
sea  lions  within  this  area  as  one  unit, 
with  a  similar  management  regime  at 
each  site,  appears  warranted  from  the 
present  knowledge  of  sea  lions.  During 
review  of  the  trawl  closure  proposal  in 
1992,  NMFS  considered  a  seasonally 
expanded  zone  around  the  Ugamak 
Island  Steller  sea  Hon  rookery,  similar  to 
those  instituted  at  Akun  and  Akutan.  At 
that  time,  this  action  was  rejected 

f)rimarily  because  the  majority  of  the 
ishery  catch  was  centered  around  Sea 
Lion  Rock,  Akun,  and  Akutan  Islands. 
However,  1992  Steller  sea  lion  research 
has  provided  additional  justiHcation  for 
an  expanded  seasonal  closure  around 
Ugamak  Island,  and  has  caused  NMFS 
to  reconsider  this  previous  decision. 
The  expanded  seasonal  bu^er  at 
Ugamak  Island  is  intended  to  better 
encompass  Steller  sea  lion  winter 
habitats  and  juvenile  foraging  areas  in 
this  portion  of  the  southeastern  Bering 
Sea  shelf  during  the  BSAI  winter 
pollock  fishery.  Satellite  telemetry  data 
collected  by  NMFS  in  1992  indicate  that 
the  shallow  portion  of  the  southeastern 
Bering  Sea  shelf  is  an  important  feeding 
area  for  sea  lions.  Most  of  the  sea  lions 
with  satellite  transmitters  foraged  on  the 
shelf  area  within  the  Krenitzen  Islands 
and  to  the  east  on  the  north  and  south 
sides  of  Unimak  Island.  Establishing  a 
20  nm  seasonal  closure  around  Ugamak 
Island,  in  addition  to  the  closures  at 
Akun  and  Akutan  Islands,  creates  a 
large,  contiguous  no-trawl  zone  that 
better  envelops  winter  haulout  sites  and 
the  foraging  zone  of  pups  defined  by 
satellite  tracking  studies.  , 

During  its  September  22-28,  1992, 
meeting,  the  Council  reviewed 
regulatory  measures  established  in  1992 
to  afford  protection  to  sea  lions,  and 
considered  the  need  for  expansion  of 
the  10  nm  trawl  fishery  closure  around 
the  Ugamak  Island  Steller  sea  lion 
rookery  to  20  nm  during  the  BSAI 
pollock  fishery  "A"  season.  The  Council 
reviewed  information  and  analyses 
contained  in  the  draft  EA/RIR/IRFA 
prepared  for  this  proposed  trawl 
closure,  and  considered  testimony  from 
its  Scientific  and  Statistical  Committee, 
Advisory  Panel,  representatives  of  the 
fishing  industry,  and  NMFS  staff. 

The  Council  considered  whether  all 
gear  types  should  be  prohibited  within 
the  proposed  10-20  nm  closure  area, 


and  whether  Pacific  cod  trawl  fisheries 
should  be  allowed  to  continue  to 
operate  within  the  closed  zone.  It 
determined  that  groundfish  harvests  by 
vessels  using  hook-and-Une  and  pot  gear 
within  the  closed  areas  should  continue 
without  restriction.  The  primary  reasons 
for  excluding  only  trawl  gear  are.  (1) 
The  trawl  fishery  harvests  the  majority 
of  the  catch;  (2)  the  risk  of  lethal 
incidental  take  of  sea  lions  in  non-trawl 
gear  is  low;  and  (3)  groundfish  harvest 
with  trawl  gear  results  in  the  incidental 
catch  of  other  non-target  species,  such 
as  juvenile  pollock,  squid,  octopus,  and 
herring,  that  are  also  important  prey 
items  for  sea  lions. 

The  Council  also  determined  that  an 
exception  for  the  Pacific  cod  trawl  fleet 
would  be  inconsistent  with  trawl 
closures  around  all  other  GOA  and  BSAI 
rookeries.  Allowing  travyling  within  10- 
20  nm  of  the  Ugamak  Island  rookery  for 
Pacific  cod  would  not  separate 
important  sea  lion  foraging  habitat  from 
the  trawl  fleet  as  intended,  and  might 
result  in  adverse  interactions  between 
trawl  vessels  and  sea  lions.  Also, 
permitting  Pacific  cod  trawl  fisheries  to 
operate  in  the  closed  area  would  be 
difficult  to  enforce,  given  existing 
agency  enforcement  resources. 
Available  data  indicate  that  the  fleet 
should  be  able  to  harvest  the  total 
allowable  Pacific  cod  catch  in  the  GOA 
and  BSAI  despite  the  proposed  closure. 

After  consiaerable  oiscussion,  the 
Council  recommended  that  regulations 
adopted  under  Amendments  20  and  25 
be  modified  to  expand  the  trawl  fishery 
exclusion  area  around  Ugamak  Island 
during  the  BSAI  pollock  fishery  "A" 
season,  effective  for  1  year  only.  NMFS 
is  proposing  that  groundfish  trawling  be 
prohibited  within  10-20  nm  of  the 
Ugamak  Island  Steller  sea  lion  rookery 
during  the  BSAI  pollock  fishery  "A" 
season,  but  is  not  proposing  to  include 
the  1-year  automatic  termination 
recommended  by  the  Council.  The 
reasons  for  rejecting  the  Council's 
recommended  sunset  provision  are:  (1) 
NMFS  has  determined  that  the  proposed 
closure  is  necessary  to  aid  the  species' 
recovery  and  has  no  evidence  to  suggest 
that  this  management  action  will  no 
longer  be  necessary  af\er  1993;  (2)  the 
effectiveness  of  the  buffer  zone  could 
not  reasonably  be  assessed  after  only  a 
1-year  period;  and  (3)  NMFS  intends  to 
reevaluate  the  need  for,  and  efficacy  of, 
all  the  Steller  sea  lion  trawl  exclusion 
areas  on  an  annual  basis.  Changes  in  the 
trawl  restriction  prohibitions  will  be 
made  whenever  deemed  necessarj'. 
NMFS  specifically  requests  public 
comment  on  deletion  of  the  automatic 
termination  provision  on  the  proposed 
closure. 


Classificatioq 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator],  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fisheries  off  Alaska,  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  laws. 

The  Alaska  Region  prepared  an  EA  for 
this  proposed  rule  that  discusses  the 
impact  on  the  human  environment  as  a 
result  of  this  rule.  A  copy  of  the  EA  may 
be  obtained  (see  ADDRESSES). 

The  proposed  management  measure  is 
designed  to  reduce  the  potential  adverse 
effects  of  the  BSAI  and  CCA  groundfish 
fisheries  on  Steller  sea  lions  end  aid 
recovery  of  the  species.  NMFS  has 
determined  that  this  action  will  not 
have  any  adverse  effects  on  any 
endangered  or  threatened  species. 

The  Assistant  Administrator 
determined  that  the  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  E.O.  No.  12291 
The  proposed  rule,  if  adopted,  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
Council  prepared  a  regulatory  impact 
review  that  concludes  that  none  of  the 
proposed  measures  in  this  rule  would 
cause  impacts  considered  significant  for 
purposes  of  this  Executive  Order.  A 
copy  of  this  review  may  be  obtained  (see 
ADDRESSES). 

The  Alaska  Region  prepared  an  IRFA 
as  part  of  the  RIR  that  concludes  this 
proposed  rule,  if  adopted,  would  have 
significant  effects  on  small  entities. 
Vessels  operating  out  of  Dutch  Harbor, 
particularly  in  the  Pacific  cod  trawl 
fishery,  are  expected  to  be  most  affected 
by  the  proposed  action.  No  loss  in  catch 
or  value  is  anticipated;  however,  travel 
costs  may  increase  slightly  for  some 
vessel  operators.  A  copy  of  ihis  analysis 
may  be  obtained  (see  ADDRESSES). 

This  proposed  rule  does  not  contain 
a  collection  of  information  requirement 
for  purposes  of  the  P8f)erwork 
Reduction  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule,  if  adopted, 
will  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  Alaska.  This 
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determination  has  been  submitted  for 
review  by  the  responsible  State  agency 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  No.  12612. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 


Dated  December  2,  1992 
Samuel  W.  MdCaen. 

Acting  Assistant  Administrator  for  Fisheries. 
Sational  Manne  Fisheries  Service 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows; 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows; 
Authority:  16  I'  S  C  1801  et  seq 


2.  In  §  672.24.  paragraph  (e)(2)  is 
revised  to  read  as  follows; 

1671.24    Omt  limitations. 


(e)*   •   * 

(2)  Seasonal  closures.  During  January 
1  through  April  15.  or  a  date  earlier  than 
April  15  if  adjusted  under  50  CFR 
675.20(a)(8).  trawling  is  prohibited  in 
the  Gulf  of  Alaska  within  20  nauUcal 
miles  of  each  of  the  following  three 
Steller  sea  lion  rookeries: 


totand 


Atajfi  I  .- 
Akutan  I  . 
Ugamak  I 


From 


Ut. 


M°03  5N 
M-MON 


Long. 


165'34  0  W 
16e°00  0  W 
164°4aO  W 


To 


54M80  N 
54^5  5  N 

54°130N 


Long. 


165°31  0  W 
166°060  W 
164<'48  0  W 


around  the  entire  shoreline  of  the  island  at  mean  lower  low  water,  ( 

PART  675-OROUNDFJSH  OF  THE  BERING  SEA  AND  ALEUTIAN  ISLANDS  AREA  | 

3.  The  authority  citation  for  part  675  continues  to  rt'ad  as  follows; 
Authority;  16  US  C.  1801  et  seq 

4.  In  §675  24,  paragraph  (n(l)(u)  is  revis«d  to  read  as  follows 

i  675J4    Gear  limltatiofit.  ^  ,  • 


(f) 
(1) 
(ii) 
CFR  675 


than   April    15   if  adjusted  under  50 


Seasonal   closures.   During  Januarv    1   through   April    15.   -. «  ^^^-^^^^^'^  ,£^^,^^1;,'  Steller  rrn  roTerieT: 

3  20(a)(3).  trawling  is  prohibited  within  20  nautical  miles  of  each  of  the  tollowing 


From 


Isiary] 


S«a  Uon  Rks •• " 

AKun  I   " " 

Atojtan  I  _ " — " ■"  "■  ■ 

Ugamak  1 - — "' ' 

Seguam  I - - "'' ' 

Agiigadak  I " — k      v,      r 

around  the  entire  shoreline  of  the  island  at  mean  lower  low  water  ^  ^ 


LaJ 


ss'se  0  N 

54°175N 
54^03  5  N 
54'14  0N 
52°21  ON 
52°06  25  N 


Long 


163°120  W 
165^34.0  W 
166X0  0  W 
164°4a  0  W 
172°35  0W 
172°S4  0W 


To 


Urt, 


54M8.0  N 
54°06.5N 
54''13.0N 
52°21  ON 


Long, 


leS'SI  0  W 
166°05  0  W 
164°48,0  W 
172°33  0W 


[FR  Doc.  92-29605  Filed  12-2-92.  4  25  pm] 
anjjNQ  cooc  jsio-a-n 


UMI 


57729 


Notices 


Fadwal  Register 

Vol.  57.  No.  235 

Monday,  December  7,  1992 


This  sectkjn  of  the  FEDERAL  REGISTER 
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examples  of  documents  appearir>g  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

ForelgrvTrade  Zones  Board 
[Docket  No.  609] 

Resolution  and  Order  Approving  the 
Applicatlori  of  the  Port  of  Houston 
Authority  for  Special-Purpose  Sutjzone 
Status  for  Export  Activity;  Tuboscope 
Vetco  International,  Inc.  (Steel  Tubular 
Products),  Harris  County,  TX 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  {19  U.S.C.  81a-«lu), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

Af^er  consideration  of  the  application  of 
the  Port  of  Houston  Authority,  grantee  of 
Foreign-Trade  Zone  84,  filed  with  the 
Foreign-Trade  Zones  (FTZ)  Board  (the  Board) 
on  April  17, 1992,  requesting  special-purpose 
subzone  status  for  export  activity  at  the  steel 
tubular  products  inspection  and  coating 
facility  of  Tuboscope  Vetco  International 
Inc.,  in  Harris  County,  Texas,  adjacent  to  the 
Houston  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act  and  the  Board's  regulations 
aj-e  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application; 

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations  (as  revised,  56 
FR  50790-50808, 10-8-91);  including 
li  400.28.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the  Board, 
is  hereby  authorized  to  issue  a  grant  of 
authority  and  appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status; 
Tuboscope  Vetco  International,  Inc. 
Plant,  Harris  County,  TX 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act,  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  Sutes,  to  expedite  and 


encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),"  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facihties 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the  Port 
of  Houston  Authority,  grantee  of 
Foreign-Trade  Zone  84,  for  authority  to 
establish  a  special-purpose  subzone  for 
export  activity  at  the  steel  tubular 
products  inspection  and  coating  facility 
of  Tuboscope  Vetco  International,  Inc., 
located  in  Harris  County,  Texas,  was 
filed  by  the  Board  on  April  17, 1992 
(FTZ)  Docket  11-92,  57  FR  18866,  05- 
01-92);  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied  and  that  the 
proposal  is  in  the  public  interest; 

Now.  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
substance  (Subzone  841)  for  export 
activity  at  the  steel  tubular  products 
inspection  and  coating  plant  of 
Tuboscope  Vetco  International,  Inc.  in 
Harris  County,  Texas,  at  the  location 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations 
(as  revised,  56  FR  50790-50808. 10-»- 
91),  including  §400.28. 

Signed  at  Washington,  DC,  this  23rd  day  of 
November  1992,  pursuant  to  Order  of  the 
Board.' 

Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce,  for  Import 
Administration;  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest:  I 

Dennis  Puccinelli. 

Acting  Executive  Secretary. 

[PR  Doc.  92-29626  Filed  12-4-92;  8;45  am) 
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Inteniational  Trade  Administration 

[A-437-802] 

Postponement  of  Rrtal  Antidumping 
Duty  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Sulfanilic  Acid  From 
Hungary 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins,  Office  of  Antidumping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14lh 
Street  and  Constitution  Avenue.  NW., 
Washington  DC  20230;  telephone  (202) 
482-3965. 

Postponement 

On  October  22,  1992,  Nitrokemia 
Ipartelepek  and  Nitrochem  Co.  Ltd., 
respondents  in  the  antidumping  duty 
investigation  of  sulfanilic  acid  from 
Hungary,  requested  that  the  Department 
postpone  the  final  determination  in  that 
investigation  until  February  3,  1993,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)(2)(A)),  in  order 
to  ensure  that  the  Department  has 
adequate  time  to  conduct  verification 
and  to  consider  fully  all  the  issues  in 
the  case. 

We  find  no  compelling  reasons  to 
deny  this  request  and  are,  accordingly, 
postponing  the  date  of  the  final 
determination  until  February  3,  1993. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d))  and  19  CFR  353.20(b)(2). 

Dated:  December  1, 1992 
Rolf  Th.  Lundlwrg,  Jr. 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-29627  Filed  12-4-92;  8:45  ami 
■aUNQ  CODE  3610-OS-ll 

[A-S33-«06] 

Affirmative  Preliminary  Determination 
of  Critical  Circumstances:  Sulfanilic 
Acid  From  India 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Terpstra,  Office  of  Antidumping 
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Investigations,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone  [202) 
482-3965. 

Praliminary  Critical  Circumstances 
Determinatioiu 

On  October  1 4 . 1 992 ,  petitioner 
alleged  that  critical  circumstances  exist 
with  respect  to  imports  of  the  subject 
merchandise  from  India.  The 
Department  of  Commerce  (the 
Department)  published  its  preliminary 
determination  of  sales  at  less  than  fair 
value  in  this  investigation  on  October 
22.  1992  {57  FR  48207). 

Section  733(e)(1)  of  the  Act  provides 
that  the  Department  will  preliminarily 
determine  that  critical  circiunstances 
exist  if  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  Imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Pursuant  to  19  CFR  353.16(0,  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time;  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

As  stated  in  the  preliminary 
determination,  wo  received 
questionnaire  responses  from  four 
companies:  Golden  Dyes  Corp.  (India) 
Private  Ltd..  Synthetic  Dyestuff  (India) 
Corp..  Atul  Products,  and  Hickson  & 
Dadajee  Ltd.  indicating  that  they  had  no 
shipments  during  the  period  of 
investigation.  Three  companies  did  not 
respond  to  our  questionnaire.  Beta 
Napthol  (P)  Ltd.  ("Beta"),  Kanoria 
Chemicals  k  Industries  Ltd.  ("Kanoria"). 
and  Chemco  International  ("Chemco"). 
and  we  based  our  preliminary 
determination  on  best  information 
available  (BIA).  Regarding  criterion  (A) 
above,  the  dumping  margin  found  in  the 
preliminary  determination  was 
sufficiently  high  so  that  the  importer  of 
the  merchandise  knew,  or  should  have 
known,  that  dumping  was  occurring. 
Regarding  criterion  (B)  above,  for  the 


three  Indian  companies  that  did  not 
respond  to  our  auestioimaire.  we 
determine  that  tneir  Imports  were 
massive  over  a  relatively  short  period 
based  on  BL\.  For  the  four  companies 
that  indicated  they  had  no  shipments 
during  the  period  of  investigation,  there 
is  no  basis  to  determine  that  their 
imports  were  massive  over  a  relatively 
short  period.  Accordingly,  we  find  that 
critical  circumstances  do  exist  for  the 
three  companies  that  did  not  respond  to 
the  questionnaire  and  that  critical 
circumstances  do  not  exist  for  the 
companies  that  Indicated  they  had  no 
shipments. 

We  will  make  a  final  determination  of 
critical  circumstances  when  we  make 
our  final  determination  in  this 
investigation,  on  December  29, 1992. 

Suspension  of  Liquidation 

In  accordance  with  733(e)(2)  of  the 
Act.  for  Beta.  Kanoria.  and  Chemco.  we 
are  instructing  the  U.S.  Customs  Service 
to  suspend  liouidation  of  all  entries  of 
sulfanilic  acia  from  India  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  July  24. 
1992.  which  is  90  days  prior  to  October 
22.  1992.  the  date  of  publication  of  the 
Preliminary  determination. 

rrC  Notificatioii 

In  accordance  with  section  733(f)  of 
the  Act.  we  notified  the  ITC  of  our 
determination. 


FOR  FUirrHCR  WFOflMATION  COMTACT.  Kim 
Hardin.  Office  of  Antidumping 
Investigations,  Import  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Av"bnue.  NW.. 
Washington.  DC  20230;  telephone  (202) 
482-0371. 

PoatponeinMit 

On  October  30. 1992.  Atul  Products 
Limited,  a  respondent  accoimting  for  a 
significant  portion  of  exports  In  the 
antidumping  duty  investigation  of 
sulfur  dyes,  including  sulfur  vat  dyes, 
from  India,  requested  that  the 
Department  postpone  the  final 
determination  in  this  investigation  until 
February  1. 1993.  in  accordance  with 
section  735(a)(2)(A)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act)  (19  U.S.C 
1672d(a)(2)(A)).  in  order  to  ensure  that 
the  Department  has  adequate  time  to 
conduct  verification  and  to  consider 
fully  all  the  issues  in  the  case. 

We  find  no  compelling  reasons  to 
deny  this  reauest  and  are,  accordingly, 
postponing  tne  date  of  the  final 
determination  tintil  February  1, 1993. 

This  notice  is  published  purauant  to 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d))  and  19  CFR  353.20(b)(2). 

Dated:  November  20. 1992. 
Alan  M.  Dunn. 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-29629  FUed  12-4-92;  8:45  am] 
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Public  Comment 

Since  this  determination  Is  being 
made  before  the  due  date  for  public 
comment  on  our  preliminary 
determination  of  sales  at  less  than  fair 
value,  we  will  accept  written  comments 
on  this  preliminary  determination  of 
critical  circumstances  vntil  December 
10,  1992.  the  date  the  case  briefs  are 
due. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act. 

Dated;  November  25. 1992 
AlanM.  Dunn, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-29628  Filed  12-4-92;  845  am] 
•lUJMO  CODE  leiO-OS-M 


[A-633-805] 

Postpor>ement  of  Rnal  Antidumping 
Duty  Detennlnatione  of  Sales  at  Lasa 
Ttum  Fair  Value:  Sulfur  Dyea,  Including 
Sulfur  Vat  Dyee,  From  India 

AGENCY:  Import  Administi-ation. 
International  Trade  Administi^tion. 
Department  of  Commerce. 
EFFECTIVE  DATE;  December  7.  1992. 


[C-614-M21 

Preliminary  Afflrmatlva  Countervailing 
Duty  Determination  and  Alignment  of 
Final  Countervailing  Duty 
Determination  With  Rnal  Antidumping 
Duty  Determinationa:  Certain 
Com>aion-Reaistant  Cart>on  Steel  Rat 
Producta  From  New  Zealand 

AQENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7.  1992. 
F0«  FURTHER  ^FORMATION  CONTACT: 
Stephanie  Moore.  Cameron  Cardozo.  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance,  U.S.  Department  of 
Connmerce.  room  4012. 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  482-2786. 

Preliminary  Determination  and 
Alignment 

The  Deportment  preliminarily 
determines  that  benefiU  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  raanufacturere,  producera. 
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or  exporters  in  New  2^1and  of  certain 
corrosion-resistant  carbon  steel  flat 
products. 

For  information  on  the  estimated  net 
subsidy,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice. 

On  November  24.  1992,  in  accordance 
with  section  705(a)(1)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act)  (19  U.S.C. 
167ld(a)(l)),  petitioners  in  the  above- 
referenced  investigation  requested  that 
we  align  the  due  date  for  the  final 
countervailing  duty  determination  with 
that  of  the  final  antidumping  duty 
determinations  for  certain  steel      , 
products.  Accordingly,  we  are  aligning 
this  final  determination.  Therefore,  the 
final  countervailing  duty  determination 
is  now  due  not  later  than  April  12,  1993. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of 
preliminary  determination  in  the 
Federal  Register  (57  FR  32970,  July  24, 
1992),  the  following  events  have 
occurred. 

On  August  10,  1992,  we  issued  a 
questionnaire  to  the  Government  of  New 
Zealand  (GONZ).  On  August  20, 1992, 
we  received  a  partial  response  from  the 
GONZ  indicating  the  proper  responding 
companies  in  this  investigation. 

On  October  5.  1992,  we  received 
responses  from  the  GONZ  and  BHP  New 
Zealand  Steel  Limited.  On  October  21, 
1992,  we  issued  a  supplemental/ 
deficiency  questionnaire  to  respondents. 
We  received  responses  to  this 
questionnaire  on  November  4, 1992. 

On  November  12, 1992  and  November 
19,  1992,  petitioners  and  respondents 
submitted  comments  on  whether  the 
programs  being  investigated  are 
countervailable  and,  if  so,  how  to 
calculate  the  benefits. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation,  certain  corrosion-resistant 
carbon  steel  flat  products,  constitute  one 
"class  or  kind"  of  merchandise,  as 
found  in  appendix  1  to  this  notice. 

Injury  Test 

Because  New  Zealand  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
U.S.  International  Trade  Commission 
(FTC)  is  required  to  determine  whether 
imports  of  certain  corrosion-resistant 
carbon  steel  flat  products  from  New 
Zealand  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  On 
August  21,  1992,  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  being  materially  injured 
or  threatened  with  material  injury  by 


reason  of  imports  from  New  Zealand  of 
the  subject  merchandise  (57  FR  38064, 
August  21, 1992). 

Respondents 

The  GONZ  is  a  respondent  for  the 
class  or  kind  of  merchandise  subject  to 
this  investigation.  The  following  is  a  list 
of  the  selected  respondent  companies 
for  the  class  or  kind  of  merchandise 
subject  to  this  investigation: 

Certain  Corrosion-Resistant  Carbon  Steel  Flat 
Products:  BHP  New  Zealand  Steel 
Limited  (NZS) 

Analysis  of  Programs 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation  (POI))  is  April  1, 1991 
through  March  31, 1992,  which 
corresponds  to  the  fiscal  year  of  NZS. 

In  determining  the  benefits  received 
under  the  various  programs  described 
below,  we  used  Uie  following 
calculation  methodology.  We  first 
calculated  a  country-wide  rate  for  each 
program.  The  rales  for  all  programs  were 
then  summed  to  arrive  at  a  country- 
wide rate  for  the  class  or  kind  of 
merchandise. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

Privatization 

In  October  1987,  the  GONZ  sold  its 
shareholdings  in  NZS,  both  preference 
and  ordinary,  to  a  private  company, 
Equiticorp  Holding  Limited.  In  1989, 
NZS  was  placed  in  statutory 
receivership  and  was  subsequently  sold 
to  Helenus  Corporation  Limited 
(Helenus),  a  consortium  of  four 
companies,  who  paid  NZ$323  million 
for  all  the  ordinary  and  preference 
shares  in  NZS.  In  March  1992,  Broken 
Hill  Proprietary  Company  Limited 
(BHP),  one  of  the  four  companies 
constituting  Helenus,  acquired  the 
interest  in  Helenus  of  two  other 
members,  thus  becoming  the  effective 
owner  of  NZS  through  its  81  percent 
shareholding  in  Helenus  (now  NZS 
Holdings).  The  corporate  name  of  NZS 
is  now  BHP  New  Zealand  Steel  Limited. 

Respondents  have  argued  that, 
because  the  control  of  NZS  was 
transferred  to  Equiticorp  in  an  arm's- 
length  transaction  at  market  value,  there 
should  be  no  attribution  of 
countervailable  benefits  to  the  assets  of 
the  new  owners  because  of  prior 
subsidies  that  were  allegedly  provided 
to  the  state-owned  enterprise.  In  effect, 
the  market  price  paid  by  Equiticorp  took 
into  account  the  value  of  the  prior 
subsidies.  Petitioners  instead  have 


argued  that  the  privatized  company 
continues  to  benefit  from  past  subsidies 
despite  a  change  in  ownership. 
According  to  petitioners,  the 
privatization  is  a  transfer  of  wealth 
between  owners  that  has  no  relevance  to 
the  benefits  that  prior  subsidies 
continue  to  bestow  on  NZS. 

The  Department  preliminarily 
determines  that  subsidies  to 
government-owned  companies  are  not 
extinguished  by  the  subsequent 
privatization  of  those  companies.  The 
amount  we  countervail  is  the  value  of 
the  benefit  received  by  the  company 
allocated  over  time  under  the 
Department's  standard  methodology. 
The  only  event  that  the  Department 
would  recognize  as  extinguishing  a 
countervailable  subsidy  would  be  the 
repayment  to  the  government  by  the 
recipient  company  of  the  remaining 
value  of  that  subsidy  in  accordance  with 
the  Department's  methodology.  [See,  the 
Department's  privatization 
memorandum  found  in  the  general  is&ue 
file  C-100-004  for  the  certain  steel 
products  investigations). 

Specificity 

When  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
government  program  is  limited  by  lew 
to  a  specific  enterprise  or  industry,  or 
group  thereof  [i.e.,  de  jure  specificity) 
and  whether  the  government  program  is 
in  fact  limited  to  a  specific  enterprise  or 
industry,  or  group  thereof  [i.e.,  de  facto 
specificity).  See  19  U.S.C.  1677(5)(B).  In 
section  355.43(b)(2)  of  the  Departments 
proposed  regulations  (Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments  54  FR 
23366  (May  31.  1989)  (Proposed  Rules)), 
the  Department  has  set  forth  the  factors 
that  may  be  considered  in  determining 
whether  there  is  specificity: 

(i)  The  extent  to  which  a  government 
acts  to  limit  the  availability  of  a 
program; 

(ii)  The  number  of  enterprises, 
industries,  or  groups  thereof  that 
actually  use  a  program; 

(iii)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  thereof 
receive  disproportionately  large  benefits 
under  a  program;  and 

.  (iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program. 

See  also  Final  Affirmative 
Countervailing  Duty  Determination: 
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Certain  Softwood  Lumber  Products  from 
Canada  57  FR  22570  (May  28.  1992). 

Since  the  three  programs  that  we  are 
examining  in  this  investigation  were 
provided  by  the  GONZ  only  to  NZS.  we 
prehminarily  determine  that  they  are 
specific  within  the  meaning  of  the  CVD 
law. 

Equity  Methodology 

.^ccording  to  section  355.49(e)  of  the 
Proposed  Rules,  the  D*?partment 
measures  the  benefit  of  equity 
investments  in  "unequityworthy"  firms 
bv  comparing  the  national  average  rate 
of  r«tum  on  equity  with  the  company  s 
rale  of  return  oh  equity  during  each  year 
of  the  allocation  penod.  The  difference 
in  these  amounts,  the  so-called  rate  of 
return  shortfall  (RORS).  is  then 
multiplied  by  the  amount  of  the  equity 
investment  to  determine  the 
countervailable  benefit  in  the  given 
year. 

The  Department  has  preliminanly 
concluded  that  the  RORS  methodology 
dtjes  not  provide  an  accurate  measure  of 
the  benefits  arising  from  government 
equity  investments  in  unequityworthy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworthy  and. 
hence,  that  the  government's  equity 
investment  is  inconsistent  with 
commercial  considerations,  we  are 
effec-lively  finding  that  the  company 
could  not  attract  share  capital  from  a 
reasonable  investor.  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  capital  it 
raceives  benefits  the  company  as  if  it 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit. 

Moreover,  in  calculating  the 
company's  rate  of  refira.  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  that  increase  the  company's 
rate  of  return  serve  to  reduce  the 
amount  of  the  subsidy  arising  from 
government  equity  investments  in 
subsequent  years.  In  addition,  this 
method  does  not  compensate  for  the 
effeci  of  prior  year  results  on  equity  in 
subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  the  transaction  in 
question. 

For  these  reasons,  we  have 
preliminarily  determined  that  equity 
investments  in  unequityworthy 
companies  will  be  lieated  as  grants 
given  in  the  year  of  the  equity 
investment.  Accordingly,  we  will  value 
the  benefits  using  the  grants 
methodology  described  below. 
Where  a  market-determined 
benchmark  price  for  equity  exists,  we 
will  continue  to  use  that  benchmark  to 


determine  whether  the  government'* 
purtiiase  of  equity  confers  a  subsidy 
and  to  measure  the  amount  of  the 

subsidy. 

Grant  Methodology 

Our  policy  with  respect  to  grants  is  (1) 
to  expense  rwcumng  grants  in  the  year 
of  re<:8ipt.  and  (2)  to  allocate  non- 
recurring grants  over  the  average  usefiil 
life  of  assets  in  the  industry,  unless  the 
sum  of  grunts  provided  under  a 
partK  ular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  in  the 
year  in  whir.h  the  grant  was  re<  eived. 
See.  eg.  Final  Affirmative 
Courttervailini,;  Duty  Determir.ation. 
Fresh  and  CJiiUed  Atlantic  Salmon  from 
Norway.  (Salmon  from  Norwav),  56  FR 
7678  (February-  25.  1941).  We  have 
considered  the  grants  provided  under 
the  programs  descrilwd  below  to  be  non- 
recu.Ting.  unless  otherwise  noted, 
because  the  recipient  cannot  expect  to 
receive  benefits  on  an  ongoing  basis 
from  review  period  to  review  penod. 
Stt>.  Final  Affirmative  Counti.-rvailing 
Duty  Determination.  Certain  Fresh 
Atlantic  Groundfish  from  Canada.  51  FR 
10041  (March  24.  1986).  (In  this  regard, 
we  are  reexamining  the  approach  to 
distinguishing  recurring  from  non- 
recurring benefits  set  forth  in  the  three- 
part  tost  found  in  the  preamble  of  the 
Proposed  Rules)  Therefore,  wo  have 
allot. ated  the  bent-fits  over  15  years, 
which  the  D<\r>artmeiit  considers  to  be 
reflective  of  the  average  useful  life  of 
assets  in  the  steel  industry  (see. 
§  3-)5  49(b)(1)  of  the  Proposed  Rules). 

The  btmefit  from  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  descrilied  in  the 
Department's  Proposed  Rules  (see. 
§  353  49(b)(3))  and  used  in  prior 
investigations  (see,  eg  .  Salmon  from 
Norway).  For  the  discount  rate  used  in 
these  calculations,  we  used,  whenever 
possible,  each  company's  actual  cost  for 
long-term,  fixed-rate  debt  If  a  company 
did  not  report  this  cost,  or  when  a 
company  had  no  long-term  borrowing  in 
the  year  in  which  the  grant  was 
approved,  we  used  the  national  average 
long-term  inturest  rate.  If  a  company 
was  uncreditworthy  in  the  year  in 
which  the  grant  was  approved,  we 
added  a  risk  premium  to  the  benchmark 
interest  rate  in  accordance  w\\h 
§355  44(b)(fi)(iv)  of  the  Proposed  Rules. 

Creditworthiness 

The  petitioners  alleged  that  the 
GONZ's  assumption  of  NZS'  debt  in 
exchange  for  preferred  shares  in  NZS  in 
December  1986  constituted  a  loan  to 


NZS  at  zero  percent  interest  because 
these  preferred  shares  are  not  eligible 
for  dividend  payments,  but  instead  have 
a  guaranteed  redemption  price.  Because 
the  "loan"  carries  a  zero  interest  rate,  it 
was  on  terms  inconsistent  with 
commercial  considerations.  The 
petitioners  also  alleged  that  at  the  time 
of  the  debt/preferred  shares  exchange, 
NZS  was  uncreditworthy  because  the 
expected  returns  of  NZS  were 
insufficient  to  attract  private 
investment.  NZS  was  highly  leveraged 
prior  to  the  issuance  of  the  preferred 
shares;  in  pnor  years  the  GONZ  was 
heavily  involved  in  making  loans  to 
NZS.  and  in  1985,  the  New  ZeaKind 
Treasury  concluded  that  "the  prciect's 
financial  structure  had  always  been 
such  that  loans  could  only  be  raised 
with  govemmient  support  ". 

The  Department  has  examined  NZS's 
financial  statements  for  fiscal  years 
ended  March  31,  1984  through  March 
31.  1986.  to  determine  whether  NZS 
was  uncreditworthy  at  the  time  of  the 
debt/preferred  shares  exchange  with 
GONZ.  Over  the  three-year  period  prior 
to  the  exchange,  the  company  operated 
profitably,  the  current  ratios  ana  the 
debt  ratios  indicated  that  the  company 
had  the  ability  to  meet  both  its  current 
obligations  arid  long-term  debt,  and  was 
not  excessively  leveraged.  The  times 
interest  earned  ratio,  which  indicates 
the  company's  ability  to  meet  its  fixed 
interest  and  principal  payments  in  the 
future  showed  that  the  company  was 
capable  of  adequately  handling  these 
charges.  On  this  basis,  we  preliminarily 
determine  that  NZS  was  creditworthy  at 
the  time  of  the  debt/preferred  shares 
exchange  with  GONZ. 

A.  Programs  Preliminarily  Determined 
To  Be  Countervailable 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  New  Zealand  of  certain  corrosion- 
resistant  carbon  steel  flat  products 
under  the  following  programs: 

1    1985  Government  Debt/Equity 
Conversion 

According  to  the  questionnaire 
responses.  BHP  New  Zealand  Steel 
Limited  (then  New  Zealand  Steel 
Umited  (NZS))  and  GONZ  entered  into 
a  joint  venture  agreement  (the  formation 
agreement)  in  1982  for  the  purpose  of 
building  hot-rolled  and  cold-rolled 
production  facilities.  The  incorporated 
joint  venture  company,  NZS 
Development,  had  start-up  capital 
contributed  by  the  GONZ  and  NZS.  The 
GONZ  contributed  NZ$6  million  and 
took  a  60%  interest,  while  NZS 
contributed  NZ$4  million  and  took  a 
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40%  interest.  Under  the  tenons  of  the 
formation  agreement,  the  production 
facilities  of  NZS  Development  would  be 
leased  to  NZS  for  a  period  of  three 
years,  as  each  plant  came  on-line.  The 
CONZ  would  retain  majority  ownership 
of  NZS  IDevelopment  until  the  last  of  the 
assets  were  transferred  to  NZS  at  full 
cost  at  the  end  of  the  leasing  periods. 

In  December  1985,  the  GONZ  and 
NZS  signed  a  reconstruction  agreement, 
which  superseded  the  formation 
agreement  for  the  joint  venture.  Under 
the  terms  of  the  agreement,  NZS 
Development  became  a  wholly-owned 
subsidiary  of  NZS.  NZS  received  all 
assets  and  approximately  20  percent  of 
NZS  Development's  liabilities:  the 
CONZ  assumed  approximately  80 
percent  of  the  liabilities  of  NZS 
Development  and  was  issued 
291,006,764  new  shares  in  NZS,  which 
resulted  in  the  CONZ  beconfing  the 
majority  shareholder  in  NZS. 

Under  the  original  formation 
agreement,  NZS  had  the  option  to  take 
NZS  Development  as  a  wholly-owned 
subsidiary.  In  return,  NZS  would  have 
to  acquire  the  GONZ's  60  percent 
shareholder  interest  in  NZS 
Envelopment  and  issue  shares  to  GONZ 
in  NZS.  Nowhere  in  the  formation 
agreement  was  there  a  provision  for  the 
GONZ  to  assume  any  bability  if  this 
option  was  exercised.  Because  NZS 
would  have  been  primarily  liable  for  all 
of  NZS  Development's  debt  once  it 
gained  this  company  as  a  wholly-owned 
subsidiary,  the  CONZ  would  have  had 
to  be  fairly  compensated  for  any 
assumption  of  debt  in  order  for  the 
arrangement  to  be  consistent  with 
commercial  considerations.  Under  the 
reconstruction  agreement,  the  liabilities 
assumed  by  GONZ  exceeded  the  value 
of  the  investment  by  the  GONZ  in  NZS. 
The  GONZ  investment  was  therefore 
inconsistent  with  commercial 
considerations. 

We  preUminarily  determine  that  the 
difference  between  the  liabilities 
assumed  by  GONZ  and  the  value  of  its 
investment  in  NZS  is  a  subsidy  to  NZS. 
We  treated  this  difference  as  a  non- 
recurring grant  as  described  above.  As 
our  discount  rate,  we  used  the  national 
average  cost  of  long-term  fixed-rate  debt 
in  New  Zealand  for  the  year  in  which 
the  terms  of  the  grant  were  approved, 
which  was  provided  in  the 

Questionnaire  response.  We  then 
ivided  the  benefit  attributable  to  the 
POl  by  NZS's  total  sales  during  the  PCI. 

On  this  basis,  we  preliminarily 
determine  the  net  subsidy  for  this 
program  to  be  18.24  percent  ad  valorem 
tor  certain  corrosion-resistant  carbon 
steel  Oat  products. 


2. 1986  Government  Debt/Equity 
Conversion 

In  December  1986,  the  GONZ  and 
NZS  signed  a  second  reconstruction 
agreement  (reconstruction  consolidation 
agreement).  N2^  issued  an  additional 
314.7  milUon  new  ordinary  shares  to  the 
GONZ  in  exchange  for  the  GONZ's 
assumption  of  NZ$621. 8  million  of  NZS 
Development's  debt,  which  had  been 
previously  transferred  to  NZS  under  the 
terms  of  the  first  reconstruction 
agreement  in  1985.  As  a  result  of  this 
transaction,  the  GONZ  ultimately 
assumed  all  of  NZS  Development's  prior 
existing  debt.  We  preliminarily 
determine  that  the  GONZ's  assumption 
of  this  additional  debt,  which  increased 
the  Crown's  ownership  in  NZS  to  90 
percent,  was  also  inconsistent  with 
commercial  considerations  because  the 
value  per  share  paid  by  GONZ, 
calculated  by  dividing  the  assumed  debt 
by  the  number  of  shares  received,  was 
substantially  higher  than  the 
contemporaneous  market  price  of  NZS 
shares. 

Section  355.44(e)(1)  of  the  Proposed 
Rules  states  that  "[tjhe  provision  of 
equity  by  a  government  to  a  firm  confers 
a  countervailable  benefit  to  the  extent 
the  Secretary  determines  that:  (i)  The 
market-determined  price  for  equity 
purchased  directly  rrom  the  firm  is  less 
than  the  price  paid  by  the  government 
for  the  same  form  of  equity  purchased 
directly  from  the  firm; .  .  ."  In  the 
instant  case,  we  have  determined  that 
the  GONZ  paid  a  oreraium  in  assuming 
the  debt  of  NZS.  Therefore,  in 
accordance  with  §  355.44(e)(1),  the 
Department  preliminarily  determines 
that  the  premium  paid  by  GONZ  in  this 
transaction  is  a  subsidy  to  NZS.  We 
treated  this  premium  as  a  non-recurring 
grant  and  we  used  as  our  discount  rate 
the  national  average  cost  of  long-term 
fixed  rate  debt  in  New  Zealand  for  the 
year  in  which  the  terms  of  the  grant 
were  approved.  We  then  divided  the 
benefit  attributable  to  the  POI  by  the 
value  of  NZS's  total  sales  during  the 
POI. 

On  this  basis,  we  determine  the  net 
subsidy  for  this  program  to  be  12.88 
percent  ad  valorem  for  certain 
corrosion-resistant  carbon  steel  flat 
products. 

3.  1986  Government  Purchase  of 
Preferred  Shares 

Under  the  terms  of  the  reconstruction 
consolidation  agreement  signed  in 
December  1986,  the  CONZ  also  assumed 
two  NZS  loans  totaling  NZ$19g.2 
million  in  exchange  for  20  million 
preference  shares  in  NZS  with  a  par 
value  of  NZ$10.  The  preferred  shares 


are  "zero  coupon",  meaning  that  they 
earn  no  interest  or  dividends,  and  are 
redeemable  at  a  50  percent  premium 
(NZ$15)  per  share  by  the  GONZ  on  a 
compulsory  basis  in  three  equal 
tranches  in  1997,  1998,  and  1999,  or  at 
the  GONZ's  option  for  NZS90  milUon  in 
cash  plus  10  million  ordinary  shares  in 
the  same  three  tranches  (i.e.,  a  total  of 
NZ$270  milUon  in  cash  and  30  million 
ordinary  shares  in  NZS).  NZS  had  the 
option  to  redeem  the  shares  at  any  time 
at  a  premium  for  NZ$15  per  share. 
These  preference  shares  were  not 
publicly  traded  and  were  only  issued  to 
GONZ. 

The  preferred  shares  have 
characteristics  of  a  loan  at  a  zero  percent 
interest  rate  because  there  was  no 
provision  for  dividends  to  be  paid  and 
the  terms  of  redemption  were  fixed.  To 
determine  whether  the  assumption  of 
NZS'  debt  by  the  GONZ  in  exchange  for 
preferred  shares  is  countervailable,  we 
compared  the  premium  payable  by  N21S 
at  the  set  dates  with  the  total  interest 
expense  that  would  have  been  paid  if 
NZS  had  taken  out  three  long-term  loans 
of  NZ$66,427,527.33  each  (the  total 
principal  amoimt  assumed  by  the  GONZ 
divided  by  three)  and  maturing  in  1997, 
1998,  and  1999.  Because  the  total 
interest  amount  that  would  have  been 
paid  if  NZS  had  to  finance  the  debt  that 
the  GONZ  assumed  is  greater  than  the 
premium  payable  on  the  preference 
shares,  we  treated  the  difference  as  a 
nonrecurring  grant.  As  our  discount 
rate,  we  used  the  national  average  cost 
of  long-term  fixed-rate  debt  in  New 
Zealand  for  the  year  in  which  the  terms 
of  the  grant  were  approved  We  then 
divTded  the  benefit  attributable  to  the 
POI  by  the  value  of  NZS's  tolal  sales 
during  the  POI. 

On  this  basis,  we  determine  the  net 
subsidy  for  this  program  to  ha  2.81 
percent  ad  valorem  for  certnin 
corrosion-resistant  carbon  steel  flat 
products. 

Verification 

In  accordance  with  section  776ib)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  Uquidation 
of  all  entries  of  certain  corrosion- 
resistant  carbon  steel  flat  prod  ucts  from 
New  Zealand,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  ihe 
merchandise  in  the  amounts  indicated 
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below.  This  suspension  will  remain  in 

effect  until  further  notice. 

Certain  Coirosion-Resistant  Caiton  Steel  Flat 

Products  Country-Wide  Ad  Valorem 

Rate — 33  93  percent 

ITC  Notification 

In  accordance  with  section  703(0  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination  and  alignment.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files. 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  wrritten 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination 

Public  Comment 

Interested  parties  who  wish  to  request 
or  participate  in  a  hearing  must  submit 
a  written  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  room  B-099. 14lh  Street 
and  Constitution  Avenue  N\V., 
Washington.  DC  20230.  Requests  should 
contain:  (1)  the  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  Since  investigations 
involving  the  same  class  or  kind  of 
merchandise  subject  to  this 
investigation  from  various  other 
countries  are  currently  being  conducted. 
we  will  pubhsh  a  briefing  and  hearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigations. 

This  determination  and  alignment  are 
published  pursuant  to  section  703(fl  of 
the  Act  (19  U.S.C.  1671b{f)). 

Dated:  November  27, 1992. 
Alan  M.  Donn. 

Assistant  Secntaiyfor  Import 
Administration 

Appendix  1 

Scope  of  th«  Inveatigation 

The  products  covered  by  this  investigation, 
certain  corrosion-resistant  cartwn  steel  flat 
products,  constitute  the  following  one 
sep)arate  "class  or  kind"  of  merchandise,  as 
outlined  below. 

Although  the  Harmonized  Tarifl  Schedule 
of  the  United  States  (HTS)  subheadings  are 


provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive 

We  have  received  comments  from 
petitioners  regarding  the  types  of  coil 
included  in  the  scope  of  the  certain 
corrosion-rflsistant  carbon  steel  flat  products 
investigation.  We  are  considering  these 
comments  and  will  address  this  issue  at  the 
fmal  determination 

Certain  Corrosion  Resistant  Carbon  Steel  Flat 
Pmducts 

These  products  include  fiat  rolled  carbon 
steel  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  either  clad,  plated,  or  coated  with 
corrosion-resistant  metals  such  as  zinc, 
aluminum,  or  zinc-,  aluminum-,  nickel-  or 
iron  based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with  plastics 
or  other  nonmetallic  substances  in  addition 
to  the  metallic  coating,  in  coils,  or  in  straight 
lengths  which,  if  of  a  thickness  less  than  4.75 
millimeters  are  of  a  width  measuring  at  least 
10  times  the  thickness  or  if  of  a  thickness  of 
4  75  millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and  measures 
at  least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7210.31  0000,  7210  39.0000.  7210  41  0000. 
7210  49.0030.  7210.49.0090.  7210.60.0000 
7210.70  6030,  7210.70.6060,  7210  70.6090. 
7210.90.1000.  7210.90.6000.  7210  90  9000. 
7212.21  0000.  7212.29.0000,  7212.30.1030, 
7212  30  1090,  7212.30.3000,  7212.30  5000, 
7212  40  1000.  7212  40  5000,  7212.50  0000. 
and  7212.60  0000.  Excluded  from  these 
Investigations  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin,  lead, 
chromium,  chromium  oxides,  both  tin  and 
lead  ("teme  plate"),  or  both  chromium  and 
chromium  oxides  ("tm-free  steel"). 

[FR  Di)c.  92-29482  Filed  12-4-92;  8:45  am) 
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[C-412^15] 

Preliminary  Affirmative  Countervailing 
Duty  Determination  and  Alignment  of 
Final  Countervailing  Duty 
Determination  With  Final  Antidumping 
Duty  Determination:  Certain  Steel 
Products  From  the  United  Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECnVE  DATE:  December  7.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  L.  Hager  or  Annika  L.  O'Hara, 
Office  of  Countervailing  Investigations, 
U.S.  Department  of  Commerce,  room 
3099. 14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
telephone  (202)  482-5055  or  482-0588. 
respectively. 

Preliminary  Determination  and 
Alignment 

The  Department  preliminarily 
determines  that  benefits  which 


constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  United  Kingdom 
(UK)  of  certain  steel  products. 

For  Information  on  the  estimated  net 
subsidies,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice. 

On  November  24,  1992,  in  accordance 
with  section  705(a)(1)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act)  (19  U.S.C 
1671d(a)(l)).  petitioners  in  the  above- 
referenced  investigation  requested  that 
we  align  the  due  date  for  the  final 
countervailing  duty  determination  with 
that  of  the  final  antidumping  duty 
determination  for  certain  steel  products. 
Accordingly,  we  are  aligning  these  final 
determinations.  Therefore,  the  final 
countervaihng  duty  determination  is 
now  due  not'iater  than  April  12, 1993. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of 
preliminary  determination  In  the 
Federal  Register  (57  FR  32970.  July  24. 
1992).  the  following  events  have 
occurred. 

On  August  10,  1992.  we  issued  a 
questionnaire  to  the  UK  Government. 
On  August  20.  1992.  we  received  a 
partial  response  from  the  UK 
Government  indicating  the  proper 
responding  companies  in  this 
investigation. 

On  October  5.  1992.  we  received 
responses  from  the  UK  Government  and 
British  Steel  pic  (BS  pic).  We  issued  a 
supplemental/deficiency  questionnaire 
to  respondents  on  October  22. 1992.  On 
November  11. 1992.  we  received 
responses  to  this  questionnaire. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation,  certain  steel  products, 
constitute  one  "class  or  kind"  of 
merchandise,  as  found  in  Appendix  1  to 
this  notice:  certain  cut-to-length  carbon 
steel  plate. 

Injury  Test 

Because  the  United  Kingdom  is  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act, 
the  U.S.  International  Trade 
Commission  (ITC)  is  required  to 
determine  whether  imports  of  the 
certain  steel  products  from  the  United 
Kingdom  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry.  On 
August  21. 1992.  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  an  Industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  the  United 


UMI 
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Kingdom  of  the  subject  merchandise  (57 
FR  38064,  August  21. 1992). 

R*spooit«nta 

The  UK  Government,  the  Commission 
of  the  European  Communities  (EC),  and 
BS  pic  are  respondents  for  the  class  or 
kind  of  merchandise  subject  to  this 
investigation.  BS  pic  is  the  only 
respondent  company  for  the  class  or 
kind  of  merchandise  subject  to  this 
investigation:  certain  cut-to-length 
carbon  steel  plate. 

Glynvkred  Steels  Limited  ("Glynwed") 
did  not  respond  to  the  Department's 
questionnaire.  Therefore,  as  the  best 
information  available,  we  assigned 
Glynwed,  0.71  percent,  the  sum  of  the 
ad  valorem  rates  calculated  for 
programs  which  were  not  BS  plc- 
specific  (i.e.,  regional  development 
grants  and  EC  programs). 

Corporate  History 

BS  pic  is  the  corporate  successor  to 
the  British  Steel  Corporation  (BSC),  a 
company  that  was  wholly-owned  by  the 
UK  Government.  In  1988,  the  UK 
Government  sold  BSC  through  a  public 
offering  of  shares.  With  the  exception  of 
a  Special  Share  (which  prevents  persons 
or  persons  acting  in  concert  from  having 
an  interest  of  15%  or  more  in  the 
company)  and  approximately  0.000017 
percent  of  the  total  number  of  shares 
issued,  the  UK  Government  currently 
holds  no  ownership  in  BS  pic. 

Analysis  of  Programs 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation  (POD)  is  March  31, 1991 
through  March  28. 1992,  which 
corresponds  to  the  Hscal  year  of  BS  pic. 

In  determining  the  benefits  received 
under  the  various  programs  described 
below,  we  first  calculated  the  ad 
valorem  benefit  for  each  program 
received  by  BSC.  The  benefits  for  all 
programs  were  then  summed  to  arrive  at 
BS  pic's  total  subsidy  rate. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 

Questionnaires,  we  preliminarily 
etermine  the  following: 

Equityivorthiness 

Petitioners  have  alleged  that  BSC  was 
unequityworthy  during  financial  years 
1977/78  through  1985/86,  and. 
therefore,  the  eouity  infusions  received 
by  BSC  during  mose  years  were 
inconsistent  with  commercial 
considerations.  The  Department 
previously  determined  that  BSC  was 
unequityworthy  between  1977  and  1982 
(Stainless  Steel  Sheet,  Strip  and  Plate 
from  the  United  Kingdom  (Stainless 


Steel).  48  FR  19048  (April  27. 1983)).  In 
Stainless  Steel  Plate  from  the  United 
Kingdom;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  (Stainless  Steel  Review).  51  FR 
34112  (September  25. 1986),  the 
Department  determined  that  BSC  was 
imequityworthy  in  financial  years  1982/ 
83  and  1983/84.  Respondents  have 
presented  no  new  evidence  in  this 
Investigation  that  would  lead  us  to 
reconsider  the  Department's  previous 
findings. 

With  respect  to  the  period  1984/85 
through  1983/86.  we  examined  the 
financial  condition  of  BSC.  The  analysis 
of  prior  years'  results  strongly  indicates 
that  BSC  was  unequityworthy  for 
financial  years  1984/85  and  1985/86. 
For  fiscal  year  1984/85.  BSC  yielded 
negative  returns  on  assets  and  equity. 
Times  interest  earned  in  addition  to 
BSC's  profit  margin  were  negative  for 
financial  year  1984/85.  Although  BSC 
reported  a  profit  in  1986,  the  profit 
margin  on  sales  was  only  one  percent. 
Finally,  no  dividends  were  distributed 
by  BSC  between  1977  and  1986. 
Consequently,  based  on  Stainless  Steel. 
Stainless  Steel  Review,  and  our  review 
of  BSC's  financial  results  prior  to  years 
1984/85  and  1985/86,  we  preliminarily 
determine  that  BSC  was  unequityworthy 
ft^m  1977/78  through  1985/86. 

Crec/j(jvor</j/ness 

The  Department  previously 
determined  that  BSC  was  creditworthy 
from  its  formation  through  its  fiscal  year 
1976/77  and  was  uncreditworlhy  for 
fiscal  years  1977/78  through  1981/82 
[Certain  Steel  Products  from  the  United 
Kingdom  [Steel  Products],  47  FR  39384. 
39386  (September  7.  1982).  hi  the 
Stainless  Steel  P.eview.  the  Department 
determined  that  BSC  was 
imcreditworthy  in  financial  years  1982/ 
83  and  1983/84.  Respondents  have 
provided  no  new  information  in  this 
investigation  that  would  lead  us  to 
reconsider  the  Department's  previous 
findings. 

With  respect  to  the  period  1984/85 
through  1985/86.  we  examined  the 
financial  condition  of  BSC.  The  analysis 
of  prior  years'  results  strongly  indicates 
that  BSC  was  uncreditworthy  for 
financial  years  1984/85  and  1985/86. 
Times  interest  earned  in  addition  to 
BSC's  profit  margin  were  negative  for 
financial  year  1984/85.  We  noted  high 
ratios  of  debt  to  equity  for  both  financial 
years  1984/85  and  1985/86.  Although 
BSC  reported  a  profit  in  1986,  the  profit 
margin  on  sales  was  only  one  percent. 
Based  on  this  information,  we 
preliminarily  determine  that  BSC  was 
uncreditworthy  in  1984/85  and  1985/86. 
Based  on  Steel  Products,  the  Stainless 


Steel  Review,  and  our  review  of  BSC's 
financial  results  for  years  1984/85  and 
1985/86.  we  preliminanly  determine 
that  BSC  was  uncreditworlhy  for  the 
period  1977/78  through  1985/86. 

Privatization 

Respondents  have  argued  that  when 
the  control  of  assets  is  transferred  to 
private  parties  in  an  arm's-length 
transaction  at  fair  market  value,  as  was 
the  case  with  BSC,  there  should  be  no 
attribution  of  countervailable  benefits  to 
the  assets  of  the  new  owners  because  of 
subsidies  that  may  have  been  provided 
to  the  state-owned  enterprise. 
Petitioners  have  argued  that  it  is  the 
competitive  advantage  conferred  on  the 
company  by  subsidies,  not  the  effect  of 
subsidies  on  the  company's  new 
owners,  that  the  U.S.  Countervailing 
Duty  laws  have  been  designed  to 
address. 

The  Department  preliminarily 
determines  that  subsidies  to 
government-owned  companies  are  not 
extinguished  by  the  subsequent 
privatization  of  those  companies.  The 
amount  we  countervail  is  ihe  value  of 
the  benefit  received  by  the  company 
allocated  over  time  under  the 
Department's  standard  methodology. 
The  only  event  that  the  Department 
would  recognize  as  extinguishing  a 
countervailable  subsidy  would  be  the 
repayment  to  the  government  by  a 
recipient  company  of  the  remaining 
value  of  that  subsidy  in  accordance  with 
the  Department's  methodology.  [See,  the 
Department's  privatization 
memorandum  found  in  the  general  issue 
file  C-100-004  for  the  certain  steel 
products  investigations). 

Specificity 

When  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
government  program  is  limited  by  law 
to  a  specific  enterprise  or  industry,  or 
group  thereof  (i.e.,  de  jure  specificity) 
and  whether  the  government  program  is 
in  fact  limited  to  a  specific  enterprise  or 
industry,  or  group  thereof  (/.e,  de  facto 
specificity).  See  19  U.S.C.  1677(5)(B).  In 
§  355.43(b)(2)  of  the  Department's 
proposed  regulations  [Counten-ailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments  54  FR 
23366  (May  31. 1989)  [Proposed  Rules)], 
the  Department  has  set  forth  the  factors 
that  may  be  considered  in  determining 
whether  there  is  specificity: 
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(i)  The  extent  to  which  a  government 
acts  to  limit  the  availability  of  a 
program; 

(ii)  T>\e  number  of  enterprises, 
industnas.  or  groups  thereof  that 
actually  use  a  program. 

(iii)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  thereof 
receive  disproportionately  large  benefits 
under  a  program;  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program. 

See  also  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Softwood  Lumber  Products  from 
Canada,  57  FR  22570  (May  28.  1992) 

Equity  Methodology 

According  to  §  355.49(e)  of  the 
Proposed  Rules,  the  Department 
measures  the  benefit  of  equity 
investments  in  "unequilyworthy"  firms 
by  comparing  the  national  average  rate 
of  return  on  equity  with  the  company's 
rate  of  return  on  equity  during  each  year 
of  the  allocation  period  The  difference 
in  these  amounts,  the  so-called  rate  of 
return  shortfall  (RORS),  is  then 
Riultiplied  by  the  amount  of  the  equity 
investment  to  determine  llie 
countervaildble  benefit  in  the  given 
year. 

The  Department  has  preliminarily 
concluded  that  the  RORS  methodology 
does  not  provide  an  accurate  measure  of 
the  benefits  arismg  from  government 
equity  investments  in  unoquityworthy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworthy  and. 
hence,  that  the  government's  equity 
investment  is  inconsistent  with 
commen:;;al  considerations,  we  are 
effectively  finding  that  the  company 
could  not  attract  share  capital  fi-om  a 
reasonable  investor  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  capital  it 
receives  btnefits  the  company  as  if  it 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit. 

Moreover,  in  calculating  the 
company's  rate  of  return,  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  that  increase  the  company's 
rate  of  return  serve  to  reduce  the 
amount  of  the  subsidy  arising  from 
government  equity  investments  in 
subsequent  years.  In  addition,  this 
method  does  not  compensate  for  the 
effect  of  prior  year  results  on  equity  in 
subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  Iho  transaction  in 
question. 


For  these  reasons,  we  have 
preliminarily  determined  that  equity 
investments  in  unequityworthy 
companies  will  be  treated  as  grants 
given  in  the  year  of  the  equity 
investment.  Accordingly,  we  will  value 
the  benefits  using  the  grants 
methodology  described  below. 

Where  a  market -determined 
benchmark  price  for  equity  exists,  we 
will  continue  to  use  that  benchmark  to 
determine  whether  the  government's 
purchase  of  equity  confers  a  subsidy 
and  to  measure  the  amount  of  the 
subsidy. 


Grant  Methodology 

Our  policy  with  respect  to  grants  is  (1) 
to  expense  recurring  grants  in  the  year 
of  receipt,  and  (2)  to  allocate  non- 
recurring grants  over  the  average  useful 
life  of  assets  in  the  industry,  unless  the 
sum  of  grants  provided  under  a 
particular  program  is  loss  than  05 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  in  the 
year  in  which  the  grunt  was  received 
See,  eg  ,  Final  Affirmative 
Countervailing  Duty  Determination. 
Fresh  and  CiiiUed  Atlantic  Salmon  from 
Norway,  (Salmon  from  Norway),  56  FR 
7678  [February  25.  1991).  We  have 
considered  the  grants  provided  under 
the  programs  dt*scribed  below  to  be  non- 
recurring, unless  otherwise  noted, 
because  the  recipient  cannot  expect  to 
receive  benefits  on  an  ongoing  basis 
from  review  period  to  review  period. 
See.  Final  Affirma've  Countervailing 
Duty  Determination;  Certain  hresh 
Atlantic  Groundfish  fiom  Canada,  51  FR 
10041  (Man  h  24.  1986).  (In  this  regard, 
we  are  reexamining  the  approach  to 
distinguishing  recurring  from  non- 
recurring benefits  set  forth  in  the  three- 
part  test  found  in  the  preamble  of  the 
Proposed  Rules.  Therefore,  we  have 
allocated  the  benefits  over  15  years, 
which  the  Department  considers  to  be 
reflective  of  the  average  useful  life  of 
assets  in  the  steel  industry  (see, 
§  335  49(b)(1)  of  the  Proposed  Rules). 

The  benefit  fi-om  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  described  in  the 
Department's  Proposed  Rules  (see. 
§  355  49(b)(3))  and  used  in  prior 
investigations  (see,  e  g..  Salmon  from 
Norway).  For  the  discount  rate  used  in 
those  calculations,  we  used,  whenever 
possible,  each  company's  actual  cost  for 
long-term,  fixed-rate  debt.  If  a  company 
did  not  report  this  cost,  or  when  a 
company  had  no  long-term  borrowing  in 
the  year  in  which  the  grant  was 
approved,  we  used  the  national  average 
long-term  interest  rate  If  a  company 


was  uncreditworthy  in  the  year  in 
which  the  grant  was  approved,  we 
added  a  risk  premium  to  the  benchmark 
interest  rate  in  accordance  with 
§  355.44(b)(6)(iv)  of  the  Proposed  Rules. 

BS  pic's  Total  Sales  Value 

The  volume  and  value  data  reported 
by  BS  pic  includes  added  value  on 
material  purchased  from  BS  pic  mills 
and  sales  of  material  purchased  from 
other  producers.  According  to  BS  pic's 
response,  British  Steel  Distribution 
(BSD)  purchases  steel  from  both  BS 
pic's  own  mills  and  from  other 
producers  in  both  the  United  Kingdom 
and  overseas.  BSD  stocks  this  material 
and  then  sells  it  to  end-users,  either  in 
its  original  form  or  after  further 
processing. 

BS  pic  provided  an  estimated 
quantification  of  the  total  steel  products 
purchased  from  other  producers,  added 
value  on  all  internal  purchases,  and 
variations  in  BSD's  year-end  stock 
positions.  We  have  subtracted  this 
estimate  fi-om  BS  pic's  total  sales  value 
to  arrive  at  a  value  representative  of  BS 
pic  sales  only. 

A.  Programs  Preliminarily  Determined 
To  Be  Countervailable 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  the  United  Kingdom  of  certain  steel 
products  under  the  following  programs: 

]   Government  Equity  Infusions  Into 
BSC 

BSC  received  equity  capital  from  the 
Secretary  of  State  for  Trade  and  Industry 
pursuant  to  section  18(1)  of  the  Iron  and 
Steel  Acts  of  1975,  1981,  and  1982 
(Section  18(1)).  This  equity  capital  was 
received  every  financial  year  from  1977/ 
78  through  1985/86,  totalling  £6.601 
million.  The  UK  Government's  equity 
investments  in  BSC  were  made  pursuant 
to  its  agreed  external  financing  limit, 
which  was  based  upon  medium  term 
financial  projections.  BSC's 
performance  was  monitored  by  the  UK 
Government  on  an  ongoing  basis  and 
requests  for  capital  were  examined  on  a 
case-by-case  basis.  The  UK  Government 
did  not  receive  any  additional 
ownership,  such  as  stock  or  additional 
rights,  in  return  for  the  capital  provided 
to  BSC  under  section  18(1)  since  it 
already  owned  100  percent  of  the 

company. 

In  Stainless  Steel  and  the  Stainless 
Steel  Review,  the  Department 
determined  that  BSC  received  infusions 
and  was  unequityworthy  for  the  years 
1977/78  through  1981/82  and  1982/83 
through  1983/84.  respectively. 
Respondents  did  not  provide  any  new 
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evidence  disputing  these  findings.  As 
stated  above,  we  preliminarily 
determined  that  BSC  was 
imequityworthy  in  1984/85  and  1985/ 
86.  Thus,  we  preliminarily  determine 
that  the  equity  provided  to  BSC  by  the 
UK  Government  between  1977/78 
through  1985/86  was  on  terms 
inconsistent  with  commercial 
considerations. 

BSC  wrote  off  its  section  18(1]  capital 
through  two  capital  reconstructions. 
The  ^t  capital  reconstruction  involved 
the  write-off  of  capital  in  recognition 
that  trading  losses  could  not  be 
recovered  out  of  existing  assets.  It  was 
effected  in  two  stages  xmder  the  Iron 
and  Steel  Acts  1981  and  1982.  First,  the 
1981  Act  itself  reduced  by  £3,000 
million  the  sums  invested  in  BSC  by  the 
UK  Government  under  section  18(1). 
Second,  a  further  reduction  of  £1,000 
rr  illion  was  taken  in  1982  pursuant  to 
a  statutor.'  instrument  (the  British  Steel 
C.orporatian  Reduction  of  Capital  Order) 
under  the  Iron  and  Steel  Act  1982. 

A  second  capital  reconstruction  of 
BSC  took  place  in  1988  in  accordance 
with  the  British  Steel  Act  1988.  The 
purpose  of  this  second  reconstruction, 
involving  a  reduction  of  £2,980  million 
in  section  18(1)  funds,  was  to  prepare 
BSC  for  privatization  by  bringing  it  into 
a  form  appropriate  for  a  PubUc  Limited 
Company  [i.e.,  "pic"). 

Consistent  witii  our  preliminary 
determination  to  treat  equity 
investments  on  unequityworthy 
companias  as  grants,  we  have  calculated 
the  benefit  for  the  POI  using  the 
declining  balance  methodology  for 
grants  described  in  the  Department's 
Proposed  Regulations,  and  used  in  prior 
investigations  [see,  e.g.,  Final 
Affirmative  Countervailing  Duty 
Determinations:  Oil  Country  Tubular 
Goods  from  Canada,  51  FR  15037  (April 
22. 1986)). 

We  have  further  determined  that  the 
company  benefitted  by  virtue  of  the 
equity  infusion  inconsistent  with 
rummercial  considerations,  and  not 
through  the  subsequent  write-off  of  the 
equity.  Therefore,  we  are  coimtervailing 
the  equity  investments  as  grants  given 
in  the  years  the  equity  capital  was 
received.  Because  we  preliminarily 
determine  that  BSC  was  uncreditworthy 
from  1977/78  through  1985/86.  we  have 
used  a  risk  premium  in  deriving  the 
discount  rate.  We  then  allocated  the 
benefits  over  the  useful  life  of  assets  in 
the  steel  industry,  which  the 
Department  considers  to  be  15  years  on 
the  basis  of  asset  guidelines  previously 
employed  by  the  Internal  Revenue 
Service.  [See  §  355.49(b)(3)  of  the 
Proposed  Regulations)  We  divided  the 
benefit  by  BSC's  total  sales  during  the 


POI,  adjusted  as  discussed  above.  On 
this  basis,  we  determine  the  net  subsidy 
for  this  program  to  be  17.01  percent  ad 
valorem  for  BS  pic. 

2.  Cancelled  NLF  Debt 

In  conjimction  with  the  1981/1982 
capital  reconstruction  of  BSC,  Section 
3(1)  of  the  Iron  and  Steel  Act  1981 
extinguished  £509,308,569  of  National 
Loan  Fund  (NLF)  loans,  together  with 
accrued  Interest  thereon,  at  the  end  of 
BSC's  1980/81  financial  year. 

Because  this  cancellation  of  debt  was 
provided  specifically  to  BSC,  we 
preliminarily  determine  that  it  is  a 
countervailable  benefit. 

We  calculated  the  benefit  for  the  POI 
using  our  standard  methodology  for 
non-recurring  grants  [see  Grant 
Methodology  Section,  above).  For  the 
discount  rate,  we  included  a  risk 
premium  because  we  have  preliminarily 
determined  that  BSC  was 
uncreditworthy  for  financial  year  1981/ 
82.  We  divided  the  benefit  by  BS  pic' 
total  sales,  adjusted  as  discussed  above, 
to  calculate  the  ad  valorem  benefit.  On 
this  basis,  we  determine  the  net 
subsidies  for  this  program  to  be  1.41 
percent  ad  valorem  for  BS  pic. 

3.  Regional  Development  Grants 

Regional  development  grants  were 
made  to  BSC  under  the  Industry  Act 
1972  and  the  Industrial  Development 
Act  1982.  In  order  to  qualify  for 
assistance  under  these  two  acts,  an 
applicant  had  to  be  wholly  or  mainly 
engaged  in  manufacturing  located  in  an 
assisted  area.  Assisted  areas  were  older 
industrial  areas  identified  as  having 
deep-seated  and  long-term  problems, 
high  levels  of  unemployment, 
migration,  slow  economic  growth, 
derelict  land,  old  and  obsolete  factory 
buildings  and  a  relatively  low  level  of 
amenity. 

Regional  development  grants  were 
paid  for  the  purchase  of  specific  assets. 
According  to  the  UK  Government,  they 
involved  one-time  grants  the 
disbursement  of  which  was  sometimes 
spaced  over  several  years. 

BSC  received  regional  development 
grants  during  financial  years  1977/78 
through  1985/86.  In  any  year,  the 
amounts  claimed  by  BSC  for  these 
grants  covered  a  number  of  successful 
applications  that  had  met  the  required 
criteria. 

Since  this  program  is  Umited  to 
specific  regions,  we  preliminarily  find  it 
countervailable  %vithin  the  meaning  of 
section  771(5)  of  the  Act. 

We  calculated  the  benefit  for  the  POI 
using  our  standard  methodology  for 
non-recurring  grants  (see  Grant 
Methodology  Section,  above).  When  the 


total  grants  received  in  any  year  were 
less  than  0.50  percent  of  sales  in  that 
year,  we  expensed  the  benefit  in  the 
year  of  receipt.  For  the  discount  rate,  we 
included  a  risk  premium  since  we  have 
preliminarily  determined  that  BSC  was 
imcreditworthy  from  1977/78  through 
1985/86.  We  divided  the  benefit  by  BS 
pic's  total  sales,  adjusted  as  discussed 
above,  to  calculate  the  ad  valorem 
benefit.  On  this  basis,  we  determine  the 
net  subsidies  for  this  program  to  be  0.71 
percent  ad  valorem  for  BS  pic. 

4.  European  Investment  Bank  (EIB) 
Loans 

EIB  loans  are  provided  for  the 
purpose  of  contributing  to  the  steady 
and  balanced  development  of  the 
Community  by  providing  loans  and  loan 
guarantees  for  capital  investment 
projects  in  all  sectors  of  the  economy. 

"rhe  EIB  borrows  the  major  part  or  its 
resources  on  international  capital 
markets — mainly  through  public  bond 
issues.  Often,  ELB  loans  complement  the 
borrower's  own  funds  and  other  sources 
of  finance.  EIB  loans  rarely  exceed  50% 
of  investment  cost  of  project  and  there 
is  no  differentiation  between  sector  or 
client  type.  Loans  are  disbursed  in  all 
denominations  (single  or  mixed),  with 
different  interest  rates  being  applied  to 
each  separate  denomination,  as 
appropriate. 

We  preliminarily  determine  that  the 
loans  under  this  program  are  provided 
to  a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Although  these  loans  may  be  de  jure 
available  to  all  sectors  and  regions,  the 
EC  did  not  provide  requested 
information  on  the  de  facto  distribution 
of  benefits.  Thus,  these  loans  are 
countervailable  to  the  extent  that  they 
are  provided  on  terms  inconsistent  with 
commercial  considerations. 

BSC  had  two  EIB  loans  outstanding 
during  the  POI.  Each  loan  had  different 
segments  denominated  in  different 
currencies.  The  first  was  received  in 
1973  and  the  other  in  1974.  To 
determine  whether  they  were  provided 
on  terms  inconsistent  with  commercial 
considerations,  we  converted  allThe 
loans  to  dollars. 

We  compared  what  was  paid  on  these 
loans  to  what  would  have  been  paid  on 
comparable  benchmark  financing.  As 
our  benchmark  interest  rate,  we  used  an 
average  U.S.  long-term  commercial  rate. 
We  found  that  both  loans  were  provided 
on  terms  inconsistent  with  commercial 
considerations.  Therefore,  we 

{)reliminarily  determine  that  both  EIB 
oaii8  are  couniervailable. 

To  calculate  the  benefit  from  these 
loans  we  employed  our  normal  long- 
term  loan  methodology,  described  in 
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S  355.49(cMl)  of  the  Department'! 
Pmposed  Regulations.  (See  also.  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Granite  Producu 
from  Spain.  53  FR  24340  (June  28. 
1988)).  We  then  divided  the  beneBt  by 
BS  pic's  total  sales,  adtusted  as 
discussed  above,  to  calculate  the  ad 
valorem  benefit.  On  this  basis,  we 
determine  the  net  subsidies  for  this 
program  to  be  0.00  percent  ad  valorem 
for  BS  pic. 

5.  European  Regional  Development 
Fund  (ERDF)  Aid 

The  ERDF  provides  loans  to  aid 
development  in  declining  Industrial 
regions.  ERDF  loans  are  granted  to 
projects  that  target  modernization  of 
infrastructure  and  potential  measures 
for  internally  generated  development. 
Rather  than  financing  operational  costs, 
the  ERDF  only  finances  investment 
costs.  ERDF  assistance  may  be  obtained 
more  than  once  by  a  single  beneficiary, 
but  it  must  be  for  a  separate  project.  In 
addition,  projects  under  this  program 
are  limited  to  specific  geographical 
regions.  Each  Member  State  is 
responsible  for  identifying  specific 
projects  to  be  financed  within  its 
territory,  and  filing  an  application  for 
assistance  with  the  Commission.  The 
program  is  jointly  financed  by  the 
Member  States  concerned  and  the 
Commission. 

We  preliminarily  determine  that  this 
program  is  specific  because  benefits  are 
provided  regionally.  Therefore,  these 
loans  would  be  countervailable  to  the 
extent  that  they  are  provided  on  terms 
inconsistent  with  commercial 
considerations. 

BS  pic  received  ERDF  aid  for  its 
Deeside  Industrial  Park  in  financial  year 
1991/92.  This  aid  related  to  the 
development  of  land  that  had  belonged 
to  BSC  and  was  used  for  agricultural 
purposes. 

Because  BS  pic  has  characterized  this 
aid  as  a  grant  rather  than  a  loan,  we  are 
treating  it  as  a  grant  for  purposes  of  the 
preliminary  determination.  We 
calculated  the  benefit  for  the  POI  using 
our  standard  methodology  for  non- 
recurring grants  (see  Grant  Methodology 
Section,  above).  Because  the  amount  of 
this  grant  is  less  than  0.5  percent  of  BS 
pic's  total  sales  in  1991.  we  have 
expensed  it  in  the  year  of  receipt  (i.e.. 
1991).  We  divided  the  amount  of  the 
grant  by  BS  pic's  total  sales,  adjusted  as 
discussed  above,  to  calculate  the  ad 
valorem  benefit.  On  this  basis,  we 
determine  the  net  subsidies  for  this 
program  to  be  0.00  percent  ad  valorem 
for  BS  pic 


B.  PragraiiM  Preliminarily  DetenniiMd 
Not  To  Be  Cotmtenrailable 

We  preliminarily  determine  that  the 
following  programs  do  not  provide 
subsidies  to  manufacturers,  producers, 
or  exporters  in  the  United  Kingdom  of 
certain  steel  products  under  the 
following  programs: 

1  ECSC  Article  54  Loans/Interest 
Rebates 

Article  54  Industrial  investment  loans 
are  provided  for  the  purpose  of 
purchasing  new  equipment  or  financing 
modernization.  The  EC  stated  that 
Article  54  loans  are  direct  loans  from 
the  Commission  and  that  the  funds  are 
loaned  at  a  slightly  higher  rate  than  that 
at  which  the  Commission  obtained  them 
in  order  to  cover  its  costs.  According  to 
the  EC  Response,  the  Commission  has 
this  program  to  facilitate  the  borrowing 
process  for  companies  in  the  ECSC. 
some  of  which  may  not  otherwise  be 
able  to  obtain  these  loans.  These  loaiu 
are  only  available  to  the  iron  and  steel 
industry. 

We  prehminarily  determine  that  this 
program  is  limited  to  the  iron  and  steel 
industry.  Therefore,  these  loans  are 
countervailable  to  the  extent  that  they 
are  provided  on  terms  inconsistent  %vith 
commercial  considerations. 

Article  54  interest  rebates  were 
granted  to  steel  companies  during  the 
restructuring  and  modernization  of  the 
industry  in  the  beginning  of  the  1980s. 
Companies  applying  for  these  rebates 
had  to  meet  certain  criteria  such  as  a 
reduction  in  steel  production  and 
improvements  in  processing  that  would 
yield  energy  savings  and  improved 
efficiency.  Interest  rebates  to  steel 
companies  were  limited  to  a  maximum 
of  3  percent  of  the  eligible  investment 
over  a  period  of  five  years.  Funds  for 
these  rebates  were  provided  by  the 
ECSC  Operational  Budget  which  is 
made  up  of  levies  on  all  ECSC 
companies. 

Because  the  interest  rebates  provided 
came  fi^m  the  ECSC  Operational 
Budget,  which  was  financed  exclusively 
by  producer  levies  since  1985,  Interest 
rebates  provided  from  1985  to  the 
present  are  not  countervailable. 
However,  because  the  interest  rebates 
given  prior  to  1985  were  financed 
through  Member  State  contributioris, 
interest  rebates  provided  before  1985  are 
countervailable.  Moreover,  because 
companies  are  aware  that  interest 
rebates  will  be  available  when  the  loans 
are  taken  out,  we  are  preliminarily 
treating  these  interest  rate  subsidies  as 
reduced  interest  loans. 

BSC  received  three  Article  54  loans  In 
1977.  It  also  received  rebates  on  one  of 


these  loans.  We  considered  the  loan 
made  to  BSC  during  iU  oeditwoithy 
period  (prior  to  April  1977)  separately 
from  the  two  loans  made  during  its 
uncreditworthy  period  (after  March 
1977).  All  three  of  these  loans  were 
denominated  in  U.S.  dollars.  Therefore, 
to  determine  whether  these  loans  were 
made  on  terms  inconsistent  with 
commercial  considerations,  we 
comf>ared  the  payments  on  the  ECSC 
loan  with  what  would  have  been  paid 
using  an  average  U.S.  long-term 
commercial  rate  for  1977  for  the  Article 
54  loan  made  during  BSCs  creditworthy 
period.  Because  v«  nave  preliminarily 
found  BSC  to  be  uncreditworthy  in 
financial  year  1977/78,  we  have  used  as 
the  benchmark  interest  rate  the  highest 
U.S.  lending  rate  available,  plus  an 
amount  equal  to  12  percent  of  the  U.S. 
prime  rate  for  1977  for  the  other  two 
loans.  See,  Final  Affirmative 
Countervailing  Duty  Determination: 
New  Steel  Rail,  Except  Light  Rail,  bom 
Canada,  54  FR  31991  (August  3, 1989) 
and  S  355.44(b)(6)(iv)  of  the 
Department's  Proposed  Regulations. 

We  compared  tne  benchmark 
financing  to  the  financing  BSC  received 
under  this  program  and  found  that  the 
Article  54  loans  were  not  provided  on 
terms  Inconsistent  with  commercial 
considerations. 

2.  Transportation  Assistance 

British  Rail  is  required  by  the  UK 
Government  to  operate  on  a  commercial 
basis  with  set  financial  targets.  It  is 
British  Rail's  policy  not  to  discriminate 
between  comparable  customers  In 
determining  its  charges.  According  to 
the  UK  Government,  such 
discrimination  would  be  counter  to  the 
commercial  objectives  set  by  the 
Government  and  would  distort  the 
terms  of  competition  between  rail 
freight  users,  exposing  British  Rail  to 
action  xinder  EC  competition  law. 

Because  the  responses  stated  that  the 
rates  charged  BS  pic's  are  determined 
on  the  same  basis  as  those  for  all 
comparable  customers  and  we  have  no 
evidence  to  the  contrary,  we 
preliminarily  determine  that  this 
program  is  not  countervailable. 

C  Programs  Praliminarilj  Dfltermined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  the  United  Kingdom  of  certain  steel 
products: 

1.  Loan  Guarantees 

2.  NLFLoans 

3.  ECSC  Redeployment  Aid 

4.  ECSC  Conversion  Loans 
5  Article  56  Rebates 
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VnH<ication 


In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  steel  products 
from  the  United  Kingdom,  which  are 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register,  and  to  require  a  cash 
deposit  or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
below.  This  suspension  will  remain  in 
effect  until  further  notice. 

Certain  Cut-To-L«ngth  Carbon  Stoel  Plate 

Country-Wide  Ad  Valorem  Rate— 19.13 
;>*»rcent. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
dolermination  and  alignment.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

Interested  parties  who  wish  to  request 
or  participate  in  a  hearing  must  submit 
a  wTitten  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  Since  investigations 
involving  the  same  class  or  kind  of 
merchandise  subject  to  this 
investigation  from  various  other 
countries  are  currently  being  conducted, 
we  will  publish  a  briefing  and  hearing 
schedule  in  the  Federal  Register  after 


receipt  of  all  requests  for  hearings  in 
these  investigations. 

This  determination  and  alignment  is 
published  pursuant  to  section  703(f)  and 
705(d)  of  the  Act  (19  U.S.C.  1671b(f)). 

Dated:  November  27,  1992. 
AlanM.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

Appendix  1 

Scope  of  the  Investigation 

The  products  covered  by  this  investigation, 
certain  steel  products,  constitute  the 
following  "class  or  kind"  of  merchandise,  as 
outlined  l)elow. 

Although  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 

Certain  Cutto-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled  carbon 
steel  universal  mill  plates  [ie..  flat-rolled 
products  rolled  on  four  faces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1.250 
millimeters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relief}  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular' 
shape,  neither  clad,  plated  nor  coaled  with 
metal,  whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  nonmetallic 
substances;  and  certain  hot-rolled  carbon 
steel  flat  products  in  straight  lengths,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  hot  rolled,  neither  clad, 
plated,  nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of  a 
width  which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numbers  7208.31.0000,  7208.32.0000, 
7208.33.1000,  7208.33.5000,  7208.41.0000, 
7208.42.0000,  7208.43.0000,  7208.90.0000. 
7210.70.3000,  7210.90.9000,  7211.11.0000, 
7211.12.0000,  7211.21.0000,  7211.22.0045, 
7211.90.0000,  7212.40.1000,  7212.40.5000, 
and  7212.50.0000. 

[FR  Doc.  92-29498  Filed  12-4-92;  8:45  am] 

BlUmO  CODE  3610-OS-M 

[O-475-808] 

Preliminary  Affirmative  Countervailing 
Duty  Determinations  and  Alignment  of 
Final  Countervailing  Duty 
Determinations  With  Final 
Antidumping  Duty  Determinations: 
Certain  Steel  Products  From  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7.  1992. 
FOR  FURTHER  INF0RMATK5N  CONTACT: 
Ross  Cotjanle  or  Beth  Graham,  Office  of 


Countervailing  Investigations,  U.S. 
Department  of  Commerce,  room  3099, 
14lh  Street  and  Constitution  Avenue. 
NW.,  Washington,  DC  20230;  telephone 
(202)  482-3534  or  482-4105. 
respectively. 

Preliminary  Determinations  and 
Alignments 

The  Department  preliminarily 
determines  that  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Italy  of  certaui  steel 
products. 

For  information  on  the  estimated  net 
subsidies,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice. 

On  November  24. 1992,  in  accordance 
with  section  705(a)(1)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  (19  U.S.C 
1671d(a)(l)),  petitioners  in  the  above- 
referenced  investigations  requested  that 
we  align  the  due  date  for  the  final 
countervailing  duty  determinations  with 
that  of  the  final  antidumping  duty 
determinations  for  certain  steel 
products.  Accordingly,  we  are  aligning 
these  final  determinations.  Therefore, 
the  final  countervaihng  duty 
determinations  are  now  due  not  later 
than  April  12, 1993. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of 
preliminary  determinations  in  the 
Federal  Register  (57  FR  32970,  July  24, 
1992),  the  following  events  have 
occurred. 

On  August  10,  1992,  we  issued  a 
questionnaire  to  the  Government  of  Italy 
(GO!)  in  Washington,  IX:,  concerning 
petitioners'  allegations.  On  August  20, 
1992,  we  received  a  partial  response 
ft-om  the  GOI  indicating  the  proper 
responding  companies  in  these 
Investigations. 

On  October  5,  1992,  we  received 
responses  from  the  GOI,  ILVA  S.p.A. 
(ILVA)  and  Acciaierie  e  Ferriere 
Lombarde  Falck  S.p.A.  (Falck). 

On  October  23,  1992,  we  presented 
the  GOI,  ILVA  and  Falck  with 
supplemental/deficiency  questiormaires 
and  received  responses  from  these 
parties  on  November  9,  1992. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  the  following  two  separate 
"classes  or  kinds"  of  merchandise,  as 
found  in  Appendix  1  to  this  notice:  (11 
Certain  cold-rolled  carbon  steel  fiat 
products  and  (2)  certain  cut-to-length 
carbon  steel  plate. 
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Injury  Teat 

Because  Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  the  U.S. 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  certain  steel  products  from  Italy 
materially  injure,  or  threaten  material 
injury  to.  U.S.  industries  On  August  21, 
1992,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
industries  in  the  United  States  are  being 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Italy  of  the  subject  merchandise 
(57  FR  38064,  August  21,  1992). 

Respondents 

The  GOI  is  a  respondent  for  each  class 
or  kind  of  merchandise  subject  to  these 
investigations.  The  following  is  a  list  of 
respondent  companies  for  earJi  class  or 
kind  of  merchandise  subject  to  these 
investigations: 

Certain  Cold-ioUad  C*rbon  Steel  KUl 
ProdiicU 

ILVA  and  Falck. 
Certain  Cuf-To-Length  C«ri>oo  Steel  Plate 

ILVA  and  Falck. 

Corporate  History  of  Respondent 
Companies 

F}nsider/ILVA 

Between  1937  and  1990.  Finsider  was 
the  Italian  public  sector  steel  holding 
company.  Finsider  was  a  finanaal 
subholding  of  Instituto  per  la 
Riscostruzione  Industriale  (IRI),  a  public 
agency  of  the  Italian  government.  Fnor 
to  1981.  the  main  operating  companies 
in  the  Finsider  group  were  ItaLsider 
(primary  producer  of  the  subject 
merchandise).  Dalmine,  Temi  and 
Acciaierie  di  Piombino. 

In  1981,  the  Finsider  group  was 
restructured  into  five  operating 
companies:  Nuova  Italsider  (flat  rolled 
products),  Dalmine  (tubes  and  pipes), 
Temi  (special  steels),  Acciaierie  di 
Piombino  (common  long  products)  and 
Nuova  Sias  (special  long  products).  At 
the  same  time.  Italsider  transferred  all  of 
its  assets  (except  two  plants)  to  Nuova 
Italsider.  Italsider  became  a  one- 
company  holding  company  witli  Nuova 
Italsider's  stock  as  its  primary  asset. 

In  1983.  Finsider  subscribed  for 
additional  Nuova  Italsider  shares  and 
placed  Italsider  in  liquidation.  In  1984. 
Italsider,  in  Uquidation,  transferred  its 
shareholdings  in  Nuova  Italsider  to 
Finsider.  At  the  end  of  1984.  Finsider 
owned  100  percent  of  Nuova  Italsider. 

In  1987.  Finsider  restructured  three  of 
its  main  operating  companies.  Nuova 
Italsider  spun  off  its  assets  to  Italsider 
(out  of  liquidation)  and  then  transferred 


its  Italsider  shares  to  Finsider. 
Deltasider  spun  off  its  assets  to  Nuova 
Deltasider,  Ueltacogne  and 
Deltavaldamo  and  transferred  the  shares 
of  these  tliree  companies  to  Finsider. 
Then,  Finsider  transferred  Deltacogne 
and  Deltavaldamo  to  Nuova  Deltasider. 
Temi  spun  off  its  assets  to  Temi  Acciai 
Speciali.  Lovere  Sidermoccanica  and 
Attivita  Industnali  Tnestine.  and 
transferred  each  of  the  shares  to 
Finsider.  Then.  Lovere  Sidermeccanica 
and  Attivita  Industnali  Triestine  were 
transferred  to  Temi  Acciai  Speciali. 
After  this  restructuring,  Nuova  Italsider, 
Delttisider.  and  Torni  ceased  operations. 
Italsider  re-t-ioTgod  as  the  steel  sector's 
fin t  rolled  piruducer. 

In  1988,  the  GOI  liquidated  Finsider 
and  Its  main  ot)erating  companies  and 
assembled  the  groups  most  productive 
assets,  including  llaUidor's  rtat-products 
facilities,  intu  a  now  company,  ILVA 
S  p  A.  ILVA  became  operational  on 
January  1,  1989,  when  it  took  over  the 
viable  assets  from  the  liquidating^ 
companieMItalsider,  Terni  Acciai 
Spw.iali.  Nuova  Deltasider)  owned  by 
the  Finsider  Group.  The  value  of  the 
assets  was  based  on  an  appraisal 
conducted  under  the  auspices  of  the 
Civil  Court  of  Rome  Later.  Nuova 
Deltasider  sold  its  ILVA  shares  to 
Italsider.  and  Nuova  Deltasider  was 
merged  into  ILVA. 

On  March  31.  1990.  ILVA's  remaining 
stixiholders  gave  ILVA  additional 
assets  and  shareholdings  for  additional 
ILVA  shares  Later  that  year.  Finsider 
sold  100  percent  of  Italsider's  stock  to 
ILVA.  and  Italsider  was  merged  into 

ILVA. 

On  November  1.  1990,  Finsider  and 
Terni  Acciai  Speciali  (ILVA's  two 
remaining  stockholders)  sold  100 
percent  of  ILVA  to  IRI  and  IRJ  assumed 
all  of  Finsider's  and  Term  Atxiai 
Spwiali's  remaining  debts  As  of 
Octi^ber  1,  1990.  100  percent  of  ILVA's 
capital  stock  was  owned  by  IRI. 

Falck 

Falck  was  established  in  1906  in 
Milan  as  "Societa  Anonima  Acciaiene  e 
Ferriere  Lombarde."  In  1931.  the 
company  became  Acciaierie  e  Femere 
Lombarde  Falck. 

Prior  to  1991.  Falck  was  the  primary 
holding  and  operating  company  of  the 
Falck  group.  In  1991.  the  Falck  group 
reorganized  in  order  to  implement  an 
agreement  with  ILVA.  In  early  1991. 
Falck  transferred  its  strip  division  to 
Falck  Nastri  S.r.L.  (Nastn)  and  its  plate 
division  to  Falck  Lamiere  S.r.L. 
(Lamiere).  Nastri  and  Lamiere  were 
subsidiaries  of  Falck.  ILVA  purchased 
30  percent  (minority  interest)  of  Nastri 
and  Lamiere.  The  agreement  was 


implemented  to  rationalize  the 
production  and  commerce  of  the  two 
companies.  ILVA  also  obtained  a  five 
percent  equity  interest  in  Falck  in  1990. 
Respondents  state  that  ILVA  does  not 
exercise,  nor  is  it  entitled  to  exercise, 
any  control  over  Falck  or  its  affiliates. 
Faick  operates  indejjendently  of  ILVA. 

Analysis  of  Programs 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  subsidies,  the  period  of 
investigation  (the  POI)  is  calendar  year 
1991,  which  corresponds  to  the  fiscal 
years  of  ILVA  and  Falck. 

In  determining  the  benefits  received 
under  the  various  programs  descnbed  : 
below,  we  used  the  following  ' 

calculation  methodology.  We  first         \ 
calculated  a  country-wide  rate  for  each 
program.  This  rate  comprised  the  ad 
vnlorem  benefit  received  by  each  firm 
weighted  by  each  firm's  share  of 
exports,  separately  for  each  class  or  kind 
of  merriiandise,  to  the  United  States. 
The  rates  for  all  programs  were  then 
summed  to  arrive  at  a  country-wide  rate 
for  each  class  or  kind  of  merchandise. 
All  benefits  calculated  under  the 
programs  described  below  apply  to  both 
classes  or  kinds  of  merchandise. 

Pursuant  to  19  CFR  355.20(d).  for 
each  class  or  kind  of  merchandise,  we 
compared  the  total  ad  valonnr  subsidy 
received  by  each  firm  to  the  country- 
wide rate  for  all  programs.  The  rate  for 
Falck  was  significantly  different  from 
the  country-wide  rate.  Therefore,  this 
firm  received  an  individual  company 
rate.  For  ILVA.  we  recalculated  the 
country-wide  rate,  based  solely  on  the 
benefits  received  by  this  firm.  We  then 
assigned  the  recalculated  overall 
country-wide  rate  to  ILVA.  and  all  other 
manufacturers,  producers,  and 
exporters,  with  the  exception  of  Falck. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

Equityworthiness 

We  initiated  on  petitioners'  allegation 
that  ILVA  and  its  predecessor 
companies.  Italsider  and  Nuova  Italsider 
were  unequityworthy  during  the  period 
1977-1991.  and.  therefore,  that  equity 
infiisions  received  during  those  years 
were  inconsistent  with  commercial 
considerations.  The  Department 
previously  determined  Italsider  to  be 
unequityworthy  throughout  the  period 
1977-1981  in  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Italy.  47  FR 
39356.  (September  7. 1982).  ("Steel 
Products").  Respondents  have  not 
contested  this  finding;  therefore,  we 
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preliminarily  detennlDe  that  Italsider 
was  unequityworthy  during  the  period 
1977-1981. 

To  determine  whether  ILVA  was 
equityworlhy  from  1982  through  1991, 
we  examined  several  ratios  including, 
the  rate  of  return  on  assets,  and  rate  of 
return  on  equity,  in  each  of  these  years 
and  the  three  years  prior  to  the  infusion. 
Examination  of  these  ratios  shows  that 
ILVA  was  unprofitable  in  every  year 
from  1977  through  1988.  ILVA's  rate  of 
return  on  assets  ratios  was  negative 
between  1977  and  1988.  Its  rate  of 
return  on  equity  was  negative  between 
1977  and  1988.  indicating  that  ILVA  has 
been  unable  to  earn  a  positive  rate  of 
return  for  its  shareholders.  Based  on 
these  ratios,  we  preliminarily  determine 
ILVA  to  be  imequityworthy  at  the  time 
of  each  government  infusion. 

Creditworthiness 

ILVA 

We  initiated  on  petitioners'  allegation 
that  ILVA  and  its  predecessor 
companies,  Italsider  and  Nuova  Italsider 
were  uncreditworlhy  during  the  period 
1977-1991,  and,  therefore,  that  loans 
received  during  those  years  were  made 
on  terms  inconsistent  with  commeidal 
considerations.  The  Department 
previously  determined  Italsider  to  be 
uncreditworlhy  throughout  the  period 
1977-1981  in  Steel  Products. 
Respondents  have  not  contested  this 
finding;  therefore,  we  preliminarily 
determine  that  Italsider  was 
uncreditworthy  during  the  period  1977- 
1981. 

To  determine  whether  ILVA  was 
creditworthy  from  1982  through  1991, 
we  examined  the  oirrent  ratio,  quick 
ratio,  times  interest  earned  ratio,  debt 
ratios,  and  profit  margin  on  sales  for 
each  of  these  years  and  the  three  prior 
years,  when  available.  In  certain  years, 
our  analysis  was  Umited  to  petitioners' 
data  because  the  respondents  had  not 
reported  any  information. 

Examination  of  these  ratios  show  that 
ILVA  was  unprofitable  in  every  year 
from  1977  through  1988.  ILVA's  times 
interest  earned  and  rate  of  return  on 
assets  ratios  were  negative  between 
1977  and  1988.  Based  on  these  ratios, 
we  preliminarily  determine  ILVA  to  be 
uncreditworthy  in  each  year  from  1977 
through  1991. 

Falck 

We  initiated  on  petitioners'  allegation 
that  Falck  was  uncreditworthy  diiring 
the  period  1977-1991.  and,  therefore, 
that  loans  received  during  those  years 
were  made  on  terms  inconsistent  with 
commercial  considerations. 

To  determine  whether  Falck  was 
creditworthy,  we  examined  the  current 


ratio,  times  interest  earned  ratio,  debt  to 
equity  ratios,  and  profit  margin  on  sales 
for  each  of  these  years  and  the  three 
prior  years.  Examination  of  these  ratios 
show  that  Falck  was  unprofitable  from 
1977  through  1979.  Falck's  interest 
coverage  was  negative  between  1977 
and  1979.  Based  on  these  ratios,  we 
preliminarily  determine  Falck  to  be 
uncreditworthy  in  each  year  from  1977 
through  1979. 

Falck  received  minimum-  and  long- 
term  loans  from  private  sources  in  1980 
through  1984  and  in  1966  through  1987. 
On  this  basis,  we  have  preliminarily 
determined  Falck  to  be  creditworthy  for 
1980  through  :388. 

For  the  period  1989  through  1991, 
Falck's  profit  margin  steadily  increased 
and  its  interest  expense  on  long-tenn 
debt  decreased.  Falck's  current  ratio  was 
stable  during  this  period.  The 
company's  quick  ratio  for  1990  was  1:1, 
which  indicates  that  Falck  has  sufficient 
Uquidity  to  meet  its  current  debt 
obligations.  Based  on  these  ratios,  we 
preliminarily  determine  Falck  to  be 
creditworthy  for  the  period  1988 
through  1991. 

Specificity 

When  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
government  program  is  limited  by  law 
to  a  specific  enterprise  or  industiy,  or 
group  thereof  (i.e.,  dejure  specificity) 
and  whether  the  government  program  is 
in  fact  limited  to  a  specific  enterprise  or 
industry,  or  group  thereof  (i.e.,  ae  facto 
specificity).  See  19  U.S.C.  1677{5)(B).  hi 
§  355.43(b)(2)  of  the  Department  s 
proposed  regulations  (Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments  54  FR 
23366  (May  31, 1989)  (Proposed  Rules)), 
the  Department  has  set  forth  the  factors 
that  may  be  considered  in  determining 
whether  there  is  specificity: 

(i)  The  extent  to  which  a  government 
acts  to  Umit  the  availability  of  a 
program; 

(ii)  The  number  of  enterprises, 
industries,  or  groups  thereof  that 
actually  use  a  program; 

(iii)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  thereof 
receive  disproportionately  large  benefits 
under  a  program;  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program. 


See  also  Final  Affirmative 
Countervailing  EKity  Determination: 
Certain  Softwood  Lumber  Products  from 
Canada  57  FR  22570  (May  28, 1992). 

Equity  Methodology 

According  to  §  355.49(e)  of  the 
Proposed  Rules,  the  Department 
measures  the  benefit  of  equity 
investments  in  "unequityworthy"  firms 
by  comparing  the  national  average  rate 
of  return  on  equity  with  the  company's 
rate  of  return  on  equity  during  each  year 
of  the  allocation  period.  The  difference 
in  these  amounts,  the  so-called  rate  of 
return  shortfall  (RORS).  is  then 
multiplied  by  the  amount  of  the  equity 
investment  to  determine  the 
countervailable  benefit  in  the  given 
year. 

The  Department  has  preliminarily 
concluded  that  the  RORS  methodology 
does  not  provide  an  accurate  measure  cf 
the  benefits  arising  fi^m  government 
equity  investments  in  unequityworthy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworthy  and, 
hence,  that  the  government's  equity 
investment  is  inconsistent  with 
commercial  considerations,  we  are 
effectively  finding  that  the  company 
could  not  attract  share  capital  from  a 
reasonable  investor.  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  capital  it 
receives  benefits  the  company  as  if  It 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit. 

Moreover,  in  calculating  the 
company's  rate  of  return,  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  that  increase  the  company's 
rate  of  return  serve  to  reduce  the 
amount  of  the  subsidy  arising  from 
government  equity  investments  in 
subsequent  years.  In  addition,  this 
method  does  not  compensate  for  the 
effect  of  prior  year  results  on  equity  in 
subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  the  transaction  in 
question. 

For  these  reasons,  we  have 
preliminarily  determined  that  equity 
investments  in  unequityworthy 
companies  will  be  treated  as  grants 
given  in  the  year  of  the  equity 
investment.  Accordingly,  we  will  value 
the  benefits  using  the  grants 
methodology  described  below. 

When  a  market-determined 
benchmark  price  for  equity  exists,  we 
will  continue  to  use  that  benchmark  to 
determine  whether  the  government's 
purchase  of  equity  confers  a  subsidy 
and  to  measure  the  amount  of  the 
subsidy. 
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Grant  Methodology 

Out  policy  with  respect  to  grants  is  (1) 
•o  expense  recurring  grants  in  the  year 
of  receipt,  and  (2)  to  allocate  non- 
recurring grants  over  the  average  useful 
life  of  assets  in  the  industry,  unless  the 
sum  of  grants  provided  under  a 
particular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  in  the 
year  in  which  the  grant  was  received 
See.  eg  .  Final  Affirmative 
Countervailing  Duty  Determination; 
Fresh  ar  '  Chilled  Atlantic  Salmon  from 
Norway  iSalmon  from  Norway).  56  FR 
7678  (February  25,  1991).  We  have 
considered  the  grants  provided  under 
the  programs  described  below  to  be  non- 
recurring, unless  otherwise  noted, 
because  the  recipient  cannot  expect  to 
receive  benefits  on  an  ongoing  basis 
from  review  period  to  review  period. 
See.  Final  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh 
Atlantic  Groundfish  from  Canada,  51  FR 
10041  (March  24,  1986).  (In  this  regard, 
we  are  reexamining  the  approach  to 
distinguishing  recurring  from  non- 
recurring benefits  set  forth  in  the  three- 
part  test  found  in  the  preamble  of  the 
Proposed  Rules).  Therefore,  we  have 
allocated  the  benefits  over  15  years, 
which  the  Depart.ment  considers  to  be 
reflective  of  the  average  useful  life  of 
a.ssets  in  the  steel  industry  (see 
§  355.49(b)(3)  of  the  Proposed  Rules). 
The  benefit  form  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  described  in  the 
Department's  Proposed  Rules  (see, 
§  355.49(b)(3))  and  used  in  prior 
investigations  (see,  e.g.,  Salmon  from 
Norway).  For  the  discount  rate  used  in 
these  calculations,  we  used  the  lending 
rates  published  in  the  International 
Monetary  Fund's  International  Financial 
Statistics  because  the  companies  did  not 
break  out  their  subsidized  loans  from 
unsubsidized  loans  in  their  reporting  of 
their  actual  cost  for  long-term,  fixed-rate 
debt.  Since  ILVA  and  Falck  were 
uncreditworthy  in  years  in  which  grants 
were  approved,  \ve  have  used  the 
highest  annual  interest  rate  reported  in 
the  IMF  pubhcati on  and  have  added  a 
risk  premium  to  tlie  benchmark  interest 
rate  in  accordance  with 
§  355.44(b)(6)(iv)  of  the  Proposed  Rules. 

A.  Program*  Preliminarily  Determined 
To  B«  Countervailable 

We  prehminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Italy  of  certain  steel  products  under 
the  following  programs: 


J .  Equity  Infusions  Into  Italsider/Nuova 
Italsider/ILVA  and  ExUnguisbment  of 
Equity  Infusions 

The  GOI,  through  IRI.  made  equity 
investments  in  Italsider  and  Nuova 
Italsider  between  1978  and  1987.  The 
GOI  made  these  investments  by 
transferring  funds  to  the  IRl  Group 
which  either  diret:tly  or  through 
Finsider  made  equity  infusions  into  the 
companies.  Li  1989.  ILVA  was  formed 
by  LRI  with  an  equity  infusion  of  2.3 
trillion  lira  IRI  made  equity  infusions 
into  ILVA  between  1990  and  1991.  IRI 
also  extinguished  equity  in  Finsider 
from  1981  through  1986  ai^d  in  1388  to 
cover  losses. 

Wb  preliminarily  determine  these 
equity  infusions  to  be  specific  since  IRI 
provided  these  funds  to  specific 
enterprises.  Moreover,  as  discussed 
abcve.  we  have  preliminarily 
determined  that  Italsider  and  ILVA  were 
unequityworlhy  between  1977  and 
1991.  Therefore,  we  find  that  the  equity 
infusions  were  made  on  terms 
inconsistent  with  commercial 
considerations  and  preliminarily 
detennine  them  to  be  countervailable. 

Consistent  with  the  methodology 
described  above  concerning  valuation  of 
benefits  from  equity  infusions,  we 
treated  each  equity  infu:>ion  as  a  non- 
rccurniig  grant. 

We  calculated  the  benefit  for  the  POI 
as  described  in  tlie  Grant  Methodology 
section  of  the  notice.  We  divided  the 
benefit  by  ILVA's  1991  sales  adjusted  to 
reflect  steel  activities  prior  to  its 
restructuring.  For  equity  infusions  into 
ILVA  made  between  1989  and  1991.  we 
divided  Lhe  benefit  by  ILVA's  total  steel 
sales  for  1991.  On  this  basis,  we 
determine  the  country-wide  subsidy  rate 
for  this  program  to  be  24.57  percent  ad 
valorem  for  cold-rolled  carbon  steel  fiat 
products  and  cut-to-length  carbon  steel 
plate.  Falck's  significantly  different 
subsidy  rate  is  0  00  percent  ad  valorem. 

ILVA  has  argued  that  some  of  the 
capital  infusions  benefitted  facilities 
that  are  no  longer  in  use  or  have  been 
sold.  It  asserts  that  the  Department 
should  reduce  any  net  subsidy  rate  by 
an  amount  attributable  to  such  closed  or 
sold  facihties.  ILVA  provided  the 
percentage  of  each  infusion  that  is 
atUibutable  to  facilities  now  producing 
the  subject  merchandise;  however  it  did 
not  provide  support  documentation  for 
these  percentages.  As  a  result  the 
Department  has  declined  to  make  any 
adjustment  for  purposes  of  these 
preliminary  determinations,  but  will 
consider  this  issue  further  particularly 
with  respect  to  facilities  sold,  for  the 
final  determinations. 


With  respect  to  equity 
extinguishments,  we  have  determined 
that  any  potential  benefits  from  a 
government's  purchase  of  equity  arise  at 
the  time  of  the  equity  investment. 
Because  the  equity  methodology 
preliminarily  adopted  in  these 
determinations  does  not  recognize  the 
subsequent  performance  of  the  company 
receiving  the  equity  investment  and 
treats  the  equity  investment  as  a  grant, 
the  later  write-off  of  the  equity  is 
irrelevant.  Therefore,  no  additional 
benefits  arise  at  the  point  of 
extinguishment. 

2  Debt  Forpveness  in  Connection  With 
the  1981  Bestructuring  Plan 

The  1981  restructuring  plan  of  the 
iron  and  steel  industry  included  the 
closure  of  plants,  the  assumption  by 
Finsider  of  Italsider's  debts  to  IRI.  and 
the  subsequent  forgiveness  of  these 
debts  in  1985. 

On  September  19.  1981.  Italsider 
conveyed  all  of  its  company  facilities  to 
Nuova  Italsider.  and  received  99.99 
percent  of  Nuova  Italsider's  shares  in 
return.  In  December  1984.  Italsider  sold 
those  shares  to  Finsider.  The  sales  price 
was  714.6  billion  Hre.  As  payment. 
Finsider  assumed  Italsider's  696.4 
billion  lire  debt  to  IRI.  The  remaining 
amount  Finsider  paid  directly  to 
Italsider.  ILVA  argues  that  the  debt 
assumption  should  not  be  considered  a 
grant  by  Finsider,  but  rather  payment 
for  a  package  of  Nuova  Italsider's  shares. 

In  1984,  when  Italsider's  liquidation 
was  revoked,  Finsider  forgave  a  563.5 
billion  lire  loan  it  had  granted  to 
Italsider. 

We  have  determined  that  the 
restructuring  discussed  above  merely 
shifted  assets  and  debt  within  a  family 
of  companies,  all  of  which  were  owned 
by  Finsider  and,  ultimately,  by  the  GOI. 
Therefore,  we  preliminarily  determine 
that  both  the  696.4  billion  lire  and  the 
563.5  billion  hre  debt  forgiveness  were 
specifically  limited  to  the  steel 
companies  and  are  countervailable. 

We  are  treating  this  debt  forgiveness 
as  a  non-recurring  grant.  We  calculated 
the  benefit  for  the  POI  as  described  in 
the  Grant  Methodology  section  of  the 
notice.  We  divided  the  benefit  by 
ILVA's  1991  sales  adjusted  to  reflect 
steel  activities  prior  to  its  restructuring. 
On  this  basis,  we  determine  the  country 
wide  subsidy  rate  for  this  program  to  be 
5.70  percent  ad  valorem  for  cold- rolled 
carbon  steel  flat  products  and  cut-to- 
length  carbon  steel  plate.  Falck's 
significantly  different  subsidy  rate  is 
0.00  percent  ad  valorem. 
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3.  Debt  Forgiveness  in  Connection  With 
the  1987~M  Restructuring  Plan 

The  Finsider  Group  restnicturing  plan 
was  develoi>ed  at  the  and  of  1987  and 
was  approved  by  the  GOI  on  June  19, 
1988,  end  by  the  EC's  Council  of 
Ministers  on  December  23. 1988. 
(According  to  respondents,  there  was 
not  a  separate  1988  restructuring  plan.) 
The  plan  was  aimed  at  restoring  an 
industrial.  Gnancial.  and  economic 
balance  to  the  public  iron  and 
steelmaking  sector  in  Italy.  The 
restructuring  plan  included  the 
voluntary  liquidation  by  IRI  of  the 
Finsider  Croup,  and  IRI's  assumption  of 
the  debts  not  covered  by  the  assets  of 
the  companies  being  liquidated.  The 
Group's  industrial  and  financial  assets 
were  to  be  sold  to  ILVA  at  a  price 
determined  by  an  expert  appraisal  made 
under  the  auspices  of  the  Civil  Court  of 
Rome. 

The  Finsider's  Group's  total  liabilities 
were  10.8  trillion  lire,  of  which  ILVA 
assumed  4.3  trillion  lire  and  IRI  covered 
the  remaining  6.3  trillion  lire. 
Respondents  state  that  under  Italian  law 
regarding  voluntary  liquidations,  the 
shareholder  (IRI)  is  obUged  to  pay  all 
liabilities.  The  GOI  expects  the 
liquidation  to  conclude  in  1993.  ILVA 
asserts  that,  from  1988  onwards.  IRI 
covered  the  expenses  related  to  the  last 
phase  of  the  steel  industry  restructuring 
directly  from  its  own  funds,  %vithout 
GOI  assistance.  Since  IRI  was  self- 
financing  during  the  1987-88 
restructuring.  ILVA  argues  that  the  debt 
forgiveness  did  not  confer 
countervailable  beneBts  to  ILVA. 

We  prehminarily  determine  that  the 
debt  assumption  incurred  by  IRI  related 
to  the  1987-88  restructuring  plan  was 
specifically  limited  to  these  steel 
companies  and  is  countervailable.  Based 
on  our  determination  in  Steel  Products, 
we  consider  IRI  to  be  a  government 
entity.  IRI  is  100  percent  owned  by  the 
GOI  and  its  board  of  directors  is  made 
up  of  representatives  from  the  major 
ministries  in  Italy.  Therefore,  this 
restructuring  transaction  amounted  to 
government  assumption  of  debt. 

We  treated  this  debt  forgiveness  as  a 
non-recurring  grant.  We  calculated  the 
benefit  for  the  POI  using  the  Grant 
Methodology  section  of  the  notice.  We 
divided  the  benefit  by  ILVA's  1991  total 
sales.  On  this  basis,  we  determine  the 
country-wide  subsidy  rate  for  this 
program  to  be  18.00  percent  ad  valorem 
for  cold-rolled  carbon  steel  flat  products 
and  cut-to-length  carbon  steel  plate. 
Falck's  significantly  different  subsidy 
rate  is  0.00  percent  ad  valorem. 


4.  Debt  Forgiveness  to  ILVA  (1990) 

Prior  to  the  creation  of  ILVA.  Finsider 
assumed  48.2  billion  lire  in  lulsider's 
losses.  Later  when  ILVA  was  created, 
ILVA  paid  150  billion  lire  for  Italsider's 
shares,  which  included  the  48.2  billion 
lire  debt  assumption.  Because  ILVA 
would  have  paid  a  correspondingly 
lower  price  for  Italsider's  shares  but  for 
this  debt  assumption,  we  have 
preliminarily  determined  this 
transaction  to  be  countervailable. 

However,  ILVA  argues  that  it  received 
no  benefit  because  Finsider  was,  in 
effect,  reimbursed  for  the  amount  of 
losses  it  covered  since  the  price  ILVA 
paid  for  shares  reflected  the  amount  of 
the  debt  assumption.  ILVA  contends 
that  since  the  debt  forgiveness  is 
reflected  in  its  books,  the  only  benefit 
the  company  received  was  a  reduction 
in  its  tax  liability. 

We  have  treated  this  debt  assumption 
as  a  non-recurring  grant.  However, 
because  the  benefits  provided  in  1990 
were  less  than  0.50  percent  of  the 
company's  sales  in  that  year,  we  have 
expensed  the  benefit  in  1990.  Therefore, 
there  is  no  countervailable  benefit 
attributable  to  the  POI. 

5.  Coi'emmenf  Loan  Guarantees 

Italsider  and  Nuova  Italsider  obtained 
guarantees  from  IRI  on  all  of  their  loans. 
ILVA  asserts  that  these  guarantees  were 
obtained  at  commercial  rates  and.  thus, 
provide  no  countervailable  benefits,  but 
it  provides  no  evidence  of  what  fees 
were  actually  paid.  Also,  the  GOI  states 
that  it  is  common  practice  for  Italian 
companies  to  guarantee  the  loans  of 
their  subsidiaries.  However,  it  has 
provided  no  evidence  to  support  this. 

Based  on  the  fact  that  we  received  no 
information  on  the  guarantee  fees  paid 
by  Italsider,  and  no  supporting  evidence 
that  it  is  standard  practice  for  Italian 
companies  to  guarantee  their 
subsidiaries'  loans,  we  preliminarily 
determine  that  government  loan 
guarantees  are  countervailable. 

Because  we  did  not  receive  sufficient 
information  regarding  guarantee  fees, 
we  have  based  our  determination  on 
"best  information  available"  (BIA). 
Section  776(c)  requires  the  Department 
to  use  BIA  "whenever  a  party  or  any 
other  person  refuses  or  is  unable  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required, 
or  otherwise  significantly  impedes  an 
investigation  .  .  ."As  BL\,  we  have 
applied  the  subsidy  rate  determined  for 
this  program  in  Steel  Products.  In  that 
case,  for  the  years  in  which  Italsider  was 
uncreditworthy.  we  added  to  Italsider's 
benchmark  interest  rate  an  amount 
which  Italsider  paid  to  its  parent,. 


Finsider.  as  a  guarantee  fee  for  all  loans 
which  Finsider  guaranteed.  In 
creditworthy  years  we  considered  this 
guarantee  fee  as  a  normal  commercial 
fee,  to  be  part  of  Italsider's  cost  of  debt. 
We  have  used  this  same  fee  as  BIA  for 
this  program  in  these  investigations. 

6.  Grants  to  ILVA 

Petitioners  assert  that  ILVA  received 
grants  worth  38.996  billion  Ura  in  1989 
and  68.327  billion  lira  in  1990. 
According  to  ILVA,  the  grants  cited  by 
petitioners  were  provided  to  ILVA 
under  ECSC  Articles  54  and  56,  and 
Italian  Laws  64/88,  308/82,  46/82,  and 
675/77.  While  these  grants  have  been 
analyzed  under  each  of  the  respective 
programs,  the  aggregate  amounts  listed 
in  the  annual  reports  do  not  match  the 
amounts  listed  under  the  individual 
programs. 

We  have  preliminarily  determined  to 
use  the  grant  amounts  reported  under 
the  individual  programs  and  to 
reconcile  the  amounts  with  the  annual 
reports  at  verification. 

7.  Law  675/77    Preferential  Lending. 
Interest  Contributions.  Capita)  Grants. 
Personnel  Retraining  ana  VAT 
Reductions 

The  goals  of  Law  No.  675/77  were  the 
reorganization  and  development  of  the 
industrial  sector,  increasing 
employment  in  the  south  of  Italy,  and 
stabihzing  employment  levels  in 
depressed  areas.  One  of  the  provisions 
of  the  law  established  a  "Fund  for 
Industrial  Restructuring  and 
Reconversion."  The  GOI  identified  the 
following  economic  sectors  where 
industrial  restructuring  and 
reconversion  were  necessary:  (1) 
Research,  development  and 
industrialization  for  electronic 
technology,  (2)  technological  and 
marketing  development  of  production 
machinery  for  the  manufacturing 
industry,  (3)  the  agro-food  industry.  (4) 
the  chemical  industry,  (5)  the  steel 
industry,  (6)  the  paper  paste  and  paper 
industry,  (7)  the  fashion  sector,  (8) 
optimal  exploitation  of  energy 
resources,  and  (9)  production  plants  for 
ecological  and  environmental  recovery. 
The  automobile  and  aeronautical  sectors 
were  identified  and  added  to  this  list 
later. 

Companies  proposed  specific  projects 
to  the  Committee  for  the  Coordination  of 
Industrial  Policy  between  Ministries 
("dPI").  Project  proposals  were 
evaluated  according  to  the  targeted 
projects  and  goals  issued  by  the  QPI, 
following  a  specific  set  of  goals 
established  for  each  industry  covered. 
For  example,  in  the  CIPI  Resolution  of 
March  9, 1979.  for  the  steel  Industry,  the 
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GOI  defined  general  goals  and 
operational  guidelines,  investment 
projects  tied  to  specific  plants,  and 
specific  guidelines  for  the  cast  iron 
sector,  steel  sector,  rolled  steel,  finished 
products,  and  applied  research.  All 
proposed  projects  submitted  for  the 
steel  industry  were  evaluated  according 
to  the  targeted  program  for  the  steel 
industry  approved  by  the  GOI. 

Three  types  of  funding  were  provided 
under  this  program:  (1)  Interest 
payments  on  bank  loans  and  bond 
issues.  (2)  low  interest  loans  granted  by 
the  Ministry  of  Industry,  and  (3)  grants 
for  companies  located  in  the  south.  The 
law  also  provides  personnel  retraining 
grants,  and  increased  VAT  deductions 
for  firms  located  in  the  Mezzogiomo 
area.  The  interest  rate  charged  on  the 
loans  differed  according  to  the  location 
of  the  company,  with  companies  in  the 
south  of  Italy  paying  a  lower  rate  of 
interes' 

Fa!ck  has  received  direct  mongage 
bans  and  interest  contributions  under 
this  program.  ILVA  has  r«cLMved  direct 
mortgage  loans,  interest  contributions, 
and  capital  account  grants  between  1977 
and  1991  under  this  program.  Italsider 
received  retraining  grants  and  inc  reased 
VAT  deductions  under  Uhis  program. 

We  view  Law  675/77  as  enabling  the 
GOI  to  target  specific  projects  for  certain 
companies  and  industries  in  each  cf  the 
11  sectors.  While  the  GOI  has  ind.cated 
that  the  application  process  is  similar 
for  all  beneficiaries  of  this  program  in 
each  secior.  information  was  provided 
only  with  respect  to  two  sectors,  i  e  , 
steel  and  chemicals.  Although  the 
process  followed  for  application  and 
approval  of  assistance  may  have  been 
generally  uniform,  the  specific  goals  and 
objectives  of  the  assist-ance  indicate  that 
the  aids  were  tailored  to  each  industry 
in  order  to  advance  highly  specific 
priorities  in  each  sector.  For  instance, 
ihe  targeted  program  for  the  steel 
industry,  dated  March  9.  1979,  includes 
Lhe  following  specific  directives;  "The 
recovery  and  restructuring  of  the 
Bagnoli  plant,  where  the  production 
will  be  mainly  directed  towards  the 
plating  of  flat  elements  .   .   ."  and  "The 
completion  of  the  works  planned  for  the 
Italsider  plant  at  Taranlo,  required  for 
producing  a  broader  and  better  range  of 
products." 

Additionally,  while  the  GOI  has 
acknowledged  that  the  goals  and 
program  measures  defined  by  it  for  each 
industrial  sector,  and  used  as  the 
evaluating  criteria  for  proposed  projects 
in  that  sector,  are  different,  it  has  made 
no  claim  nor  provided  the  necessary 
information  to  determine  whether  the 
sectors  were  to  be  treated  similarly. 
Therefore,  it  is  unclear  whether  the 


individual  programs  for  the  11  sectors 
should  be  viewed  as  integrally  linked 
within  the  meaning  of  §  355  43(b)(6)  of 
the  Proposed  Rules.  Finally,  we  have 
preliminarily  determined  that  steel 
received  a  disproportionately  large 
share  of  the  fiinding  provided  under  this 
program.  /  e  ,  33  percent. 

On  this  basis,  we  have  preliminarily 
determined  that  any  assistance  provided 
to  steel  producers  under  Law  675/1977 
is  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

A.  Ministry  of  Industry  Loans 

We  have  used  as  the  benchmark 
interest  rate  the  national  average  long- 
term  fi.Ked  interest  rate  for  Italy  as 
reported  in  the  LMF"s  International 
Financial  Statistics  because  the 
(onipanies  did  not  break  out  their 
subsidized  louiis  fro:n  u.'isub.sidizod 
loans  in  their  reporting  of  their  actual 
cost  for  long-term,  fixed-rate  debt.  For 
those  years  when)  we  have  determined 
Falck  and  ILVA  to  be  uncreditworthy. 
we  added  to  this  interest  rate  an  amount 
equal  to  12  percent  of  the  prime  rate  in 
Itaiv  to  derive  our  benchmark  interest 
rate.  See,  Final  Affirmative 
Counfervailing  Duty  Determination: 
New  Stee!  Rail.  Fxcept  Light  Rail,  from 
Canad.i,  54  FR  31991  (August  3.  1989) 
and  §355  44lb)(6)(iv)  of  the 
I>partinents  Proposed  Rules 

We  then  compared  the  bendimark 
financing,  as  constructed  above,  to  the 
financing  received  under  Law  675  and 
found  that  these  loans  were  provided  on 
term.3  inconsistent  with  commercial 
ccmsiderations.  Therefore,  we 
preliminarily  determine  that  ILVA's  and 
Falck's  675/77  loans  are 
countervailable. 

B  Interest  Contributions 

Because  ILVA  knew  at  the  lime  it  took 
out  the  loans  in  question  that  the  GOI 
would  cover  part  of  the  interest,  we  are 
treating  the  interest  contributions  as 
reduced  rate  loans. 

We  calculated  the  benchmark  interest 
rate  as  described  in  A.  above.  We  then 
compared  the  benchmark  financing  to 
the  financing  received  under  Law  675/ 
77  and  found  that  these  loans  were 
provided  on  terms  inconsistent  with 
commercial  considerations.  Therefore, 
we  preliminarily  determine  that  Law 
675/77  interest  contributions  are 
countervailable. 

To  calculate  the  benefit  from  these 
loans  and  interest  contributions,  we 
employed  our  normal  long-term  loan 
methodology  as  described  in 
§  355.49(c)(1)  of  the  Department's 
Proposed  Rules.  (See  also.  Final 
Affirmative  Countervailing  Duty 


Determination;  Certain  Granite  Products 
from  Spain.  (Spanish  Granite)  53  FR 
24340.  (June  28.  1988).)  We  divided 
each  company's  benefits  by  their 
respective  1991  total  sales.  On  this 
basis,  we  determine  the  country-wide 
subsidy  rate  for  this  program  to  be  2.84 
percent  ad  valorem  for  cold-rolled 
carbon  steel  flat  products  and  cut-to- 
length  carbon  steel  plate.  Falck's 
significantly  different  subsidy  rate  is 
0.08  percent  ad  valorem. 

C.  Capital  Grants 

We  have  determined  the  capital  grants 
are  non-recurring.  Therefore,  we 
calculated  the  benefit  for  the  POI  as 
described  in  the  Grant  Methodology 
section  of  the  notice.  We  divided  each 
company's  benefits  by  their  respective 
1991  total  sales.  On  this  basis,  we 
determine  the  country-wide  subsidy  rate 
for  this  program  to  be  1.03  percent  ad 
valorem  for  cold-rolled  carbon  steel  fiat 
products  and  cut-to-length  carbon  steel 
plate.  Falck's  significantly  different 
subsidy  rate  is  0.03  percent  ad  valorem 

D.  Personnel  Retraining 

We  have  determined  the  personnel 
retraining  grants  are  non-recurring. 
However,  because  the  benefits  provided 
in  each  year  ft-om  1984  to  1986  were  less 
than  0.50  percent  of  the  company's  sales 
in  each  of  those  years,  we  have 
expensed  the  benefits  in  the  years  they 
were  received.  Therefore,  there  is  no 
countervailable  benefit  attributable  to 
the  POI. 

E.  VAT  Reductions 

We  have  determined  VAT  reductions 
axe  recurring  grants.  We  divided  the 
benefit  by  ILVA's  1991  total  sales.  On 
this  basis,  we  determine  the  country- 
wide subsidy  rate  for  this  program  to  be 
0.12  percent  ad  valorem  for  cold-rolled 
carbon  steel  flat  products  and  cut-to- 
length  carbon  steel  plate.  Falck's 
significantly  different  subsidy  rate  is 
0  00  percent  ad  valorem. 

8.  Certain  ILVA/Falck  Debt  Outstanding 
During  the  Review  Year 

A.  Falck 

Falck  states  that  all  of  its  outstanding 
debt  is  being  investigated  under  specific 
programs,  with  the  exception  of  certain 
bank  loans.  We  have  determined  that  all 
of  Falck's  outstanding  debt  has  been 
included  in  our  analysis  of  Law  675 
loans  and  ECSC  Article  54  loans,  with 
the  exception  of  the  bank  loans 
mentioned  above.  Because  there  is  no 
specific  government  program  associated 
with  these  banks  or  the  remaining  loans, 
we  preliminarily  determine  that  no 
countervailable  benefits  were  provided 
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to  Falck  by  the  GOI  piirsuant  to  these 
loans. 

B.  ILVA 

Like  Falck,  the  GOI  asserts  that  all  of 
ILVA's  debt  is  being  investigated  under 
specific  programs,  with  the  exception  of 
certain  bank  loans. 

We  have  found  that  some  of  ILVA's 
outstanding  debt  has  been  included  in 
our  analysis  of  certain  programs  in  these 
investigations  [i.e..  Law  675/77,  Law 
308/82,  and  Law  64/86  (previously  Law 
717/65)).  However,  certain  loans  were 
reported  in  the  government's  response 
to  this  program  and  were  not  included 
under  the  individual  programs  i.e..  Law 
675/77  and  ECSC  Article  54.  Therefore, 
were  those  programs  were  found  to  be 
countervailable,  we  have  included  these 
non-reported  loans  in  our  analysis  of 
those  programs. 

With  respect  to  the  Medio  Credito 
Ligure  loan  the  GOI  asserts  that  the  loan 
was  provided  pursuant  to  a  disaster 
relief  program,  which  was  generally 
available  in  the  Genoa  area.  Since  we 
did  not  receive  specificity  information 
regarding  this  loan,  we  preliminarily 
determine  that  these  loans  are 
countervailable.  To  calculate  the  benefit 
from  these  loans  we  employed  our 
normal  long-term  loan  methodology  as 
described  in  program  7. A.  above.  We 
divided  the  benefit  by  ILVA's  1991  total 
sales.  On  this  basis,  we  determine  the 
country-wide  subsidy  rate  for  this 
program  to  be  0.00  percent  ad  valorem 
for  cold-rolled  carbon  steel  flat  products 
and  cut-to-length  carbon  steel  plate. 
Falck's  significantly  different  subsidy 
rate  is  0.00  percent  ad  valorem. 

Since  there  is  no  specific  government 
program  associated  with  the  remaining 
banks  and  loans,  we  preliminarily 
determine  that  no  countervailable 
benefits  were  provided  to  ILVA  by  the 
GOI  pursuant  to  these  loans. 

9.  Merest  Grants  for  "Indirect  Debts" 
Under  Law  750/81 

Law  750/81  was  implemented  to 
achieve  IRI's  intervention  plans  for  the 
public  sector  steel  industry  for  1981-83. 
The  program  provided  grants  to  cover 
the  debts  of  the  public  steel  industry 
and  was  terminated  in  1983.  Italsider 
and  Nuova  Italsider  received  grants 
under  this  program  in  1983  and  1984. 

Because  this  program  is  limited  to  the 
steel  industry  we  preliminarily 
determine  it  to  be  countervailable. 

We  have  determined  these  grants  are 
non-recurring.  Therefore,  we  calculated 
the  benefit  for  the  POI  as  described  in 
the  Grant  Methodology  section  of  the 
notice.  We  divided  the  benefit  by 
ILVA's  1991  sales  adjusted  to  reflect 
steel  activities  prior  to  its  restructuring. 


On  this  basis,  we  determine  the  country- 
wide subsidy  rate  for  this  program  to  be 
0.50  percent  ad  valorem  for  cold-rolled 
carbon  steel  flat  products  and  cut-to- 
length  carbon  steel  plate.  Falck's 
significantly  different  subsidy  rate  is 
0.00  percent  ad  valorem. 

10.  Urban  Redevelopment  Packages  Law 
181 

Law  181  was  created  to  finance 
reindustrialization  efforts  to  ease  the 
impact  employment  reductions  have  on 
priority  areas  hit  by  the  steel  crisis.  The 
program  provides  grants  covering  up  to 
25  percent  of  the  total  investment  with 
projects  in  the  Mezzogiomo  receiving 
the  greatest  benefit.  Under  Law  181, 
ILVA  received  a  grant  to  develop 
initiatives  in  Taranto,  Temi  and  Geneva 
to  create  1,000  new  jobs.  Law  181  was 
terminated  on  December  31,  1991. 

We  preliminarily  determine  that 
assistance  under  this  program  is 
provided  on  a  regional  basis  and  is, 
therefore,  limited  to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries.  The  GOI  asserts  that  these 
grants  were  not  provided  for  steel- 
making  activities.  However,  they  did  not 
explain  what  ILVA  did  with  the  funds. 
Therefore,  we  are  assuming  that  the 
assistance  benefits  ILVA's  steel 
production. 

We  have  determined  the  urban 
redevelopment  grants  are  non-reciuring. 
Therefore,  we  calculated  the  benefit  for 
the  POI  as  described  in  the  Grant 
Methodology  section  of  the  notice.  We 
divided  the  benefit  by  ILVA's  1991  sales 
adjusted  to  reflect  steel  activities  prior 
to  its  restructuring.  On  this  basis,  we 
determine  the  country-wide  subsidy  rate 
for  this  program  to  be  0.04  percent  ad 
valorem  for  cold-rolled  carbon  steel  flat 
products  and  cut-to-length  carbon  steel 
plate.  Falck's  significantly  different 
subsidy  rate  is  0.00  percent  ad  valorem. 

11.  Interest  Subsidies  Under  Law  193/ 
1984 

Article  3  of  Law  No.  193/84  provided 
grants  for  interest  payments  on  medium- 
term  borrowing  (exceeding  18  months 
and  at  either  a  fixed  or  variable  interest 
rate)  outstanding  on  January  1, 1983,  or 
to  be  undertaken  within  three  months 
starting  fi^jm  June  6, 1984.  This  law 
reduced  the  rate  of  interest  on  medium- 
term  financing  to  11  percent  as  long  as 
any  reduction  did  not  exceed  a 
maximum  of  ten  percent.  Further 
interest  reductions,  or  bonuses,  were 
applied  in  the  following  manner:  (1) 
One  percent,  if  investments  were  in  the 
south;  (2)  0.5  percent  for  borrowing 
beyond  the  1983-1985  period;  and  (3) 
0.5  percent  for  enterprises  completing 
important  restructuring  and 


rationalization  programs.  The  GOI  states 
that  the  beneficiaries  of  this  program 
were  steel  enterprises  which 
rationalized  the  production  of  finished 
steel  products  and  for  some  categories  of 
semi-finished  products.  Falck  received 
interest  subsidies  under  this  program. 

Because  benefits  under  Law  No.  193/ 
1984  are  available  only  to  the  steel 
industry,  we  preliminarily  determine 
that  they  are  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  Because  Falck 
did  not  know  when  it  received  loans 
prior  to  June  6, 1984.  that  the  GOI 
would  cover  part  of  the  interest,  we  are 
treating  the  interest  subsidies  on  these 
loans  as  grants.  Given  Falck's 
knowledge  that  it  would  receive  rebates 
on  later  loans,  we  would  prefer  to  treat 
these  loans  as  reduced  interest  loans. 
However,  since  we  did  not  request  the 
information  needed  to  treat  these  later 
loans  as  reduced  interest  loans,  we  have 
treated  all  of  the  interest  reductions  as 
grants. 

Therefore,  we  have  determined  these 
grants  are  non-recurring.  We  calculated 
the  benefit  for  the  POI  as  described  in 
the  Grant  Methodology  section  of  the 
notice.  We  divided  the  benefit  by 
Falck's  1991  sales.  On  this  basis,  we 
determine  the  country-wide  subsidy  rate 
for  this  program  to  be  0.00  percent  ad 
valorem  for  cold-rolled  carbon  steel  Hat 
products  and  cut-to-length  carbon  steel 
plate.  Falck's  significantly  different 
subsidy  rate  is  0.52  percent  ad  valorem 

12.  Closure  Payments 

Pursuant  to  an  agreement  introduced 
by  the  ECSC  and  approved  by  the 
European  Commission.  No.  2320/81/ 
CECA.  a  massive  reduction  in  hot-rolled 
steel  production  capacity  of  26.7  million 
tormes  was  authorized,  of  which  Italy 
was  to  contribute  a  reduction  of  5.8 
million  tonnes.  This  measure  was 
adopted  and  implemented  by  the  GOI 
through  Laws  46/1982,  193/1984.  and 
706/1985. 

Law  46/1982.  Article  20,  provided 
capital  account  grants  for  privatoly- 
owned  steel  companies  that  reduced 
their  production  capacity  of  raw  steel, 
semi-finished  or  rolled  steel,  by  closing 
down  plants  which  were 
technologically  obsolete  and  with 
marginal  economic  viability.  The  grants 
allowed  up  to  a  maximum  of  100,000 
Ura  for  every  ton  of  raw  steel  and  up  to 
a  maximimi  of  150,000  lira  for  every  ton 
of  semi-finished  or  rolled  steel  capacity. 
Grants  could  be  issued  for  30.  50,  and 
80  percent  of  the  maximum  set  by  the 
law.  Falck  received  closure  payments 
under  Laws  46  and  193/84.  ILVA  did 
not  use  this  program. 
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Because  benefits  under  Law  No.  46/ 
1982  are  available  only  to  the  steel 
industn',  we  preliminarily  determine 
that  they  are  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  Industries. 

We  have  determined  these  grants  are 
non-recurring.  Therefore,  we  calculated 
the  benefit  for  the  POl  as  described  in 
the  Grant  Methodology  section  of  the 
notice.  We  divided  the  benefit  by 
Falck's  1991  sales.  On  this  basis,  we 
determine  the  country-wide  subsidy  rale 
for  this  program  to  be  0.00  percent  ad 
valorem  for  cold-rolled  carbon  steel  flat 
products  and  cut-to-length  carbon  steel 
plate.  Falck's  significantly  different 
subsidy  rate  is  1.12  percent  ad  valorem. 

13  Social  Security  Exemptions 

Employer  contributions  to  the 
National  Institute  for  Social  Insurance 
("INPS")  are  normally  equal  to 
approximately  31  percent  of  salaries. 
However,  pursuant  to  various  laws,  the 
GOI  reduced  the  social  security 
contribution  of  companies  in  the  south 
of  Italy  in  certain  industrial  sectors. 
Law  1089/1968  allowed  industrial 
companies  and  small-scale  craft 
industries  in  southern  Italy  a  ten 
percent  reduction  in  social  security 
contributions  for  all  workers  employed 
on  September  30,  1968.  (This  base 
reduction  was  reduced  to  eight  and  one- 
half  percent  by  Law  887/1984.)  An 
additional  reduction  often  percent  was 
subsequently  granted  for  all  employees 
hired  after  September  30.  1968  and 
numbering  more  than  the  total  number 
of  persons  employed  on  this  date. 

Law  589/1971  raised  the  additional 
reduction  from  ten  to  twenty  percent  for 
employees  hired  after  Januar)'  1, 1971. 
A  total  waiver  from  social  secxirity 
contributions  was  granted  to  companies 
for  all  employees  hired  after  July  1, 
1976.  The  total  waiver  was  for  ten  years 
from  the  date  the  worker  was  hired.  The 
waiver  was  terminated  on  December  1 , 
1991,  and  replaced  by  Law  345/1992. 

ILVA  received  social  security 
reductions  between  1978  and  1984. 
Falck  did  not  use  the  program. 

Because  this  prognun  is  limited  to 
firms  in  the  Mezzogiomo  region,  we 
preliminarily  determine  that  the  social 
security  exemptions  are  countervailable 
We  have  determined  that  these  grants 
are  non-recurring.  Therefore,  we 
calculated  the  benefit  for  the  POI  as 
described  in  the  Grant  Methodology 
section  of  the  notice.  We  divided  the 
benefit  by  ILVA's  1991  sales.  On  this 
basis,  we  determined  the  country-wide 
subsidy  rate  for  this  program  to  be  1.63 
percent  ad  valorem  for  cold-rolled 
carbon  steel  flat  products  and  cut-to- 
length  carbon  steel  plates.  Falck's 


significantly  different  subsidy  rate  is 
0.00  percent  ad  valorem. 

14  Capital  Grants/Interest  Rate 
Reductions  Under  Law  902 

Under  Laws  218/1978  and  64/1986, 
the  GOI.  through  the  Cassa  per  il 
Mezzogiomo  ("CASMEZ"),  and,  since 
1984,  its  successor  agency,  Agenzia  per 
la  Promozione  dello  Sviluppo  del 
Mezzogiomo,  provides  capital  grants 
and  low-interest  loans  to  projects 
providing  for  new  factories  in  the 
Mezzogiomo,  or  for  extending, 
modernizing,  reactivating,  converting  or 
reorganizing  existing  plants.  The  size  of 
the  grant  varies  according  to  the  size  of 
the  fixed  investment.  The  grant  may 
also  be  increased  by  one-fifth  if  the 
enterprise  is  in  sectors  of  the  economy 
considered  to  have  priority  and/or  is 
situated  in  particularly  disadvantaged 
areas. 

The  low-interest  loans  are  provided 
through  a  loan  contract  between  an 
investor  and  the  bank.  The  GOI  pays  a 
part  of  the  interest  which  otherwise 
would  be  incurred  by  the  borrower.  For 
fixed  investments  up  to  25.5  million 
dollars,  the  GOI  will  pay  64  percent  of 
the  interest.  For  investments  above  25.5 
million  dollars,  the  GOI  will  pay  40 
percent  of  the  interest.  The  Interest  rales 
on  these  loans  are  fixed  at  the 
government-set  reference  rate  in  effect  at 
the  time  of  the  loan.  According  to  the 
GOI.  the  iron  and  steel  industry  became 
ineligible  for  these  benefits  on  July  18, 

1992. 

ILVA  received  grants  and  interest 
contributions  under  Law  902.  Falck  did 
rot  use  this  program. 

We  preliminarily  determine  that 
assistance  under  this  program  is  limited 
lo  a  specific  region. 

We  have  determined  the  capital  grants 
are  nonrecurring.  However,  for  those 
grants  where  the  benefits  were  less  than 
0  50  percent  of  the  company's  sales,  we 
have  expensed  the  benefits  in  the  years 
they  were  received.  For  the  remaining 
grants,  we  calculated  the  benefit  for  the 
POI  as  described  in  the  Grant 
Methodology  section  of  the  notice.  We 
divided  the  benefit  by  ILVA's  1991  sales 
adjusted  to  reflect  steel  activities  prior 
to  its  restructuring.  On  this  basis,  we 
dflermine  the  country-wide  subsidy  rate 
for  this  program  to  be  0  23  percent  ad 
valorem  for  cold-rolled  carbon  steel  flat 
products  and  cut-to-length  carbon  steel 
plate.  Falck's  significantly  different 
subsidy  rate  is  0.00  percent  ad  valorem. 

With  respect  to  interest  contributions, 
because  ILVA  knew  at  the  time  it 
received  the  interest  contributions  that 
the  GOI  would  cover  part  of  the  interest, 
we  are  treating  the  interest  contributions 
as  a  reduced  rate  loan. 


Because  we  have  preliminarily  found 
Ilalsider/Nuova  Italsider  and  ILVA  to  be 
uncreditworthy  fi^m  1977-1991.  we 
have  calculated  the  benchmark  Interest 
rate  as  described  in  program  7. A.  above. 
We  then  compared  the  benchmark 
financing  to  tne  financing  ILVA 
received  under  Law  902  and  found  that 
these  loans  were  provided  on  terms 
Inconsistent  with  commercial 
considerations.  Therefore,  we 
preliminarily  determine  that  the  interest 
contributions  received  by  ILVA  are 
countervailable. 

To  calculate  the  benefit  from  these 
interest  contributions  we  employed  our 
normal  long-terra  loan  methodology  as 
described  in  program  7.A.  above.  We 
divided  the  benefit  by  ILVA's  1991  sales 
adjusted  to  reflect  steel  activities  prior 
to  its  restructuring.  On  this  basis,  we 
determine  the  country-wide  subsidy  rate 
for  this  program  to  be  0.29  percent  ad 
valorem  for  cold-rolled  carbon  steel  flat 
products  and  cut-to-length  carbon  steel 
plate.  Falck's  significantly  different 
subsidy  rate  is  0.00  percent  ad  valorem 


15.  Transportation  Subsidies  Under  Law 
210 

Law  210  of  May  17, 1986,  provides 
that  the  National  Railway  Agency  mav 
enter  into  special  rate  agreements  with 
its  clients.  Railway  customere  agree  to 
use  the  railway  for  a  specified  volume 
of  merchandise  in  exchange  for  reduced 
rates.  The  reduced  prices  are  calculated 
with  reference  to  both  the  prices  quoted 
by  competing  carriere,  and  to  the  costs 
of  the  railway  agency,  plus  a  margin  for 
profit.  The  average  reduction  is 
approximately  25  percent. 

The  GOI  stales  that  the  National 
Railway  Agency  entered  into  1900 
special  rate  agreements  in  1991.  We 
requested  that  the  GOI  provide  a  list  of 
the  industries  which  received  reduced 
transportation  rates,  but  only  received  a 
list  of  the  firms  in  the  steel  sector  which 
received  reduced  rates.  This  list 
included  both  ILVA  and  Falck. 

Because  we  did  not  receive  sufficient 
information  to  determine  whether  'ail 
rates  are  provided  specifically  to 
respondents  on  preferential  terms,  we 
have  based  our  determination  on  BIA. 
As  BL\,  we  have  applied  the  subsidy 
rate  determined  for  this  program  In 
Steel  Products. 

On  this  basis,  we  determine  the 
country-wide  subsidy  rate  for  this 
program  to  be  0.02  percent  ad  valorem 
for  cold-rolled  carbon  steel  flat  oroducts 
and  cut-to-length  carbon  steel  plate. 
Falck's  significantly  different  subsidy 
rate  is  0.02  percent  ad  valorem. 
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76.  Exchange  Risk  Guarantee  Proffvm 

Prior  to  1976,  Italian  companies  could 
not  benefit  from  ECSC  Article  54  and  56 
loans  because  of  high  inflation  and 
fluctuating  exchange  rates.  However, 
Law  796  of  November  30, 1976, 
provided  state  guarantees  against 
exchange  risk  on  foreign  currency  loans 
received  from  the  ECSC  Eligibility  for 
the  program  was  limited  to  projects 
approved  by  the  EC  which  would  create 
or  maintain  jobs.  A  charge  of  +/-  two 
percent  of  the  exchange  differential 
between  the  day  the  loan  was  received 
and  the  day  it  was  repaid  was  imposed 
on  the  applicants. 

Both  ILVA  and  Falck  received 
exchange  risk  guarantees  on  their  ECSC 
loans. 

Based  on  the  GO!  response,  it  appears 
that  the  premiums  received  are  not 
adequate  to  cover  the  long-term 
operating  costs  of  the  exchange  rate  risk 
guarantee  program.  Moreover,  because 
we  have  determined  ECSC  Article  54 
loans  to  be  limited  to  steel  producers, 
we  have  preliminarily  determined  that 
the  users  of  this  program  comprise  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries. 

Therefore,  we  preliminarily  determine 
that  this  program  confers  a 
countervailable  benefit  to  the  extent  that 
premiums  are  less  than  the  amounts 
received  by  the  borrower.  We  treated  the 
payouts  received  as  recurring  grants.  We 
calculated  the  benefit  for  the  POI  as 
described  in  the  Grant  Methodology 
section  of  the  notice.  We  divided  the 
benefit  by  ILVA's  1991  sales.  On  this 
basis,  we  determine  the  country-wide 
subsidy  rate  for  this  program  to  be  0.51 
percent  ad  valorem  for  cold-rolled 
carbon  steel  flat  products  and  cut-to- 
length  carbon  steel  plate.  Falck's 
significantly  dil^erent  subsidy  rate  is 
0.37  percent  ad  valorem. 

1 7.  ECSC  Article  54  Loans 

Article  54  industrial  investment  loans 
are  provided  for  the  purpose  of 
purchasing  new  equipment  or  financing 
modernization.  The  EC  stated  that 
Article  54  loans  are  direct  loans  &t)m 
the  Commission  and  that  the  funds  are 
loaned  at  a  slightly  higher  rate  than  that 
at  which  the  Commission  obtained  them 
in  order  to  cover  its  costs.  According  to 
the  EC  Response,  the  Commission  has 
this  program  to  facilitate  the  borrowing 
process  for  companies  in  the  ECSC, 
some  of  which  may  not  otherwise  be 
able  to  obtain  these  loans.  These  loans 
are  only  available  to  the  iron  and  steel 
industry.  Both  ILVA  and  Falck  received 
Article  54  loans. 

We  preliminarily  determine  that  this 
program  is  limited  to  the  iron  and  steel 


industry.  Therefore,  these  loans  are 
countervailable  to  the  extent  that  they 
are  provided  on  terms  inconsistent  with 
commercial  considerations. 

We  calculated  the  benchmark  interest 
rate  as  described  in  program  7. A.  above. 
We  then  compared  the  benchmark 
financing  to  the  financing  received 
under  Article  54  and  found  that  these 
loans  were  provided  on  terms 
inconsistent  with  commercial 
considerations.  Therefore,  we 
preliminarily  determine  that  Article  54 
financing  is  countervailable. 

To  calculate  the  benefit  bom  these 
loans  we  employed  our  normal  long- 
term  loan  methodology  as  described  in 
program  7. A.  We  divided  the  benefit  by 
ILVA's  1991  sales  adjusted  to  reflect 
steel  activities  prior  to  its  restructiuing. 
On  this  basis,  we  determine  the  country- 
wide subsidy  rate  for  this  program  to  be 
3.04  percent  ad  valorem  for  cold-rolled 
carbon  steel  fiat  products  and  cut-to- 
length  carbon  steel  plate.  Falck's 
significantly  different  subsidy  rate  is 
0.08  percent  ad  valorem. 

18.  ECSC  Redeployment  Aid  (Article 
56(2)(b)) 

Under  Article  56{2)(b)  of  the  ECSC 
Treaty,  individuals  employed  in  the 
coal  and  steel  industry  who  lose  their 
jobs  may  receive  assistance  for  social 
adjustment.  This  assistance  is  provided 
for  workers  affected  by  restructuring 
measures,  particularly  as  woriters 
withdraw  from  the  labor  market  into 
early  retirement  or  are  forced  into 
unemployment.  The  ECSC  disburses 
assistance  under  this  program  on  the 
condition  that  the  affected  country 
makes  an  equivalent  contribution. 
Payments  were  made  to  steel  workers 
under  Article  56(2)(b).  Funds  for  the 
ECSC  portion  of  these  payments  are 
6x»m  the  ECSC  Operational  Budget, 
made  up  entirely  of  levies  on  ECSC 
companies.  ILVA  received  benefits 
under  this  program. 

Since  the  ECSC  portion  of  payments 
under  this  program  comes  from  its 
Operational  Budget,  we  preliminarily 
determine  that  the  portion  of  payments 
provided  by  the  ECSC,  i.e.,  50  percent, 
to  be  not  countervailable.  However,  to 
the  extent  that  their  payments  relieved 
ILVA  of  obligations  it  would  otherwise 
incur,  we  have  preliminarily 
countervailed  the  matching 
contributions  by  Member  State 
governments.  These  matching 
contributions  by  Member  State 
governments  are  being  treated  as 
recurring  grants. 

We  calculated  the  benefit  for  the  POI 
as  described  in  the  Grant  Methodology 
section  of  the  notice.  We  divided  the 
benefit  by  ILVA's  1991  sales.  On  this 


basis,  we  determine  the  country-wide 
subsidy  rate  for  this  program  to  be  0.09 
percent  ad  valorem  for  cold-rolled 
carbon  steel  fiat  products  and  cut-to- 
length  carbon  steel  plate.  Falck's 
significantly  different  subsidy  rate  is 
0.00  percent  ad  valorem. 

19.  European  Social  Fund  (ESF)  Gmnts 

The  ESF  program  is  funded  from  the 
EC  General  Budget,  whose  revenues 
arise  from  customs  duties,  agricultural 
levies,  Member  State  contributions,  etc. 
The  ESF  is  also  part  of  the  EC's 
structural  funds.  The  ESF  is  designed  to 
render  employment  opportunities  for 
workers  by  raising  their  standard  of 
living  and  increasing  their  geographical 
and  occupational  mobility  within  the 
Community.  This  program  provides 
vocational  training  as  well  as  support 
for  self-employment.  However,  the  ESF 
does  not  provide  on-going  support;  each 
beneficiary  may  receive  vocational 
training  actions  and  subsidies  towards 
recruitment  only  once.  According  to  the 
EC  response,  specific  projects  under  this 
program  benefit  individuals,  not 
companies. 

ESF  grants  are  paid  to  the  Member 
State  governments,  which  proceed  to 
allocate  and  implement  the  funds  under 
the  Member  State's  provisions,  be  it  on 
a  regional  or  local  level.  As  such,  the  EC 
delegates  to  the  Member  Slate  the  task 
of  managing  the  grant. 

We  preliminarily  determine  that  this 
program  is  countervailable.  The  EC  did 
not  provide  requested  information  on 
the  de  facto  distribution  of  benefits  to 
enable  us  to  determine  whether  it  is 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  Moreover,  we  have  no 
information  that  the  funds  cannot  be 
used  to  train  workers  for  the  steel 
industr>-. 

We  have  determined  ESF  grants  are 
non-recurring.  However,  for  those  grants 
where  the  benefits  were  less  than  0.50 
percent  of  the  company's  sales,  we  have 
expensed  the  benefits  in  the  years  they 
were  received.  For  the  remaining  grants, 
we  calculated  the  benefit  for  the  POI  as 
described  in  the  Grant  Methodology 
section  of  the  notice.  We  divided  the 
benefit  by  ILVA's  1991  sales.  On  this 
basis,  we  determine  the  country-wide 
subsidy  rate  for  this  program  to  be  0.18 
percent  ad  valorem  for  cold-rolled 
carbon  steel  flat  products  and  cut-to- 
length  carbon  steel  plate.  Falck's 
significantly  different  subsidy  rate  is 
0.00  percent  ad  valorem. 

B.  Programs  Preliminarily  Determined 
Not  To  Be  Countervailable 

We  preliminarily  determine  that  the 
following  programs  do  not  provide 
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subsidies  to  manufacturers,  producers, 
or  exporters  in  Italy  of  certain  steel 
product.?  under  the  following  programs. 

1.  Investments  in  Energy  Conservation 
Law  308/82 

Law  308  was  initialed  on  May  29. 
1982.  and  repealed  on  January  15.  1991 
Law  308/82  provided  grants  to 
encourage  lower  energy  consumption 
and  the  use  of  renewable  energy 
sources.  The  eligibility  criteria  include: 

(1)  The  utilization  of  at  least  20  percent 
of  the  recuperated  energy  sources;  and 

(2)  the  recuperated  renewable  energy 
sources  must  provide  a  pay  back  that  is 
less  than  the  age  of  the  plant. 

The  COI  provided  a  list  of  the  sectors 
that  are  eligible  for  grants  under  this 
program.  This  list  includes  the 
following  wide  range  of  industries;  (1) 
Food;  (2)  paper  (3)  chemical;  (4)  leather 
tanning;  (5)  distilleries;  (6) 
pharmaceutical:  (7)  brickworks;  !8) 
wood;  (9)  machine  tools;  (10) 
metallurgical;  (11)  mining;  (12) 
petrochemical,  (13)  iron  and  steel;  (14) 
district  heating.  (15)  service  sector;  (16) 
textile;  a.nd  (17)  v.'.ass.  The  GOI  also 
provided  a  list  of  the  amount  of  grants 
provided  to  each  industrial  sector  since 
1982  indicating  that  benefits  under  this 
program  are  widely  distributed 
throughout  the  sectors. 

Because  Law  308/82  grants  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  prbliminaniy  detennuie 
them  to  be  not  cou:,tervai!abie, 

2  Law  677/81  Inlmcsl  Grant  Accruals 

ILVA's  ainual  rv>ports  reflect  interest 
grant  accruals  of  97  million  li.-a  and  104 
jniHion  lira  in  1989  and  1990, 
resoectively,  from  I.aw  617  loans.  II.VA 
states  Ih.at  those  "r^-Iatively  small 
amounts  rtfer  to  minor  differences 
between  the  amounts  of  interest  grant 
anticipated  and  in'erest  grant  received." 

The  97  millicn  and  104  million  iira 
are  listed  in  ILVA's  annual  reports  as 
receivables.  Because  the  accruals  are 
being  treated  as  recuivables,  we  do  not 
consider  them  to  have  benefitted  n,VA 
during  the  POI.  We  generally  consider  a 
benefit  to  be  received  at  the  time  that 
there  is  a  cash  flow  effect  on  the  firm 
receiving  the  benefit.  (See,  §  355  48  of 
the  Proposed  Rules).  On  this  basis,  we 
preliminarily  determine  that  the  Law 
617  accruals  are  not  countervai labia. 

C  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preUminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Italy  of  certain  steel  products: 


1  Preferential  Export  Financing  under 
Law  227/77 

2.  Interest  Contributions  under  the 

Sabatini  Law 

3.  Rebate  of  Indirect  Taxes  under  Law 

639 

4.  Feconversider 

5.  Exemptions  from  ILOR  and  IRPEG 

Taxes 
6  Research  and  Development  Aid  under 
Law  46  of  1982 

7.  Closure  Payments  under  Law  Nos. 

193/84  and  706/85 

8.  Interest  Grunts  under  Law  617/81 
9  European  Ref^ional  Development 

Fund  (ERDF)  Loans 

10.  NCI  Loans 

11.  Ulic  Loan  Outstanding 

Falck  assorts  tliat  the  Illic  loan  hstad 
in  its  annual  report  is  not  a  loan,  but 
rather  a  payment  channel  for  ILVA's 
purchase  of  Fakk's  seamless  tube 
d, vision. 

Pursuant  to  the  agreement  between 
ILVA  and  Fakk,  whereby  ILVA 
purchased  Falc  k's  seaniloss  tube 
division,  ILVA  used  its  financial 
subsidiary,  Illic,  as  the  payment  channel 
to  purchase  Fak.k's  seamless  tuba 
division.  Tho  OKrotiment  provided  for 
Faltk's  seamless  tube  division  to  receive 
a  loan  from  Illic  at  the  prime  rate.  At  the 
same  time,  ILVA  deposited  its  payment 
for  the  tube  division  in  an  account  with 
Illic.  ILVA  has  likened  this  account  to 
an  escrow  account 

When  the  said  tofik  place,  the  deposit 
in  the  escrow  account  was  transferred  to 
Fdiv-k  as  payment  by  H-VA  for  the 
seamloss  tube  division.  Additionally, 
the  loan  was  transferred  to  ILVA  and 
taken  off  Falcks  books. 

Because  lilic  transactions  were  merely 
a  payment  for  ILVAs  purchase  of 
Falck's  seamless  tube  assets,  and  the 
Fdlck  loan  was  transferred  to  ILVA 
when  It  purchased  Falck's  tube  division, 
we  preliminarily  determine  that  any 
potential  subsidy  benefits  non-subjeci 
merchandise. 

D.  Programs  Preliminarily  Determined 
Not  to  Exist 

Wa  preliminarily  determine  that  the 
following  programs  do  not  exist: 
1.  Transportation  Subsidies  under  Law 

866 
2   Other  ECSC  Programs  (ECSC 

Exchange  Risk  Guarantee  Program) 

E.  Program  for  Which  We  Need  Mora 
Informatiun 

I  Early  Retirement 

The  GOI  identified  and  explained 
early  retirement  programs  under  laws 
1115/68.  155,  193/84,  181.  223/91.  and 
14/9.  Although  the  GOI  was  responsive, 
there  are  still  areas  which  remain 


unclear.  The  i»8ue«  we  will  be  collecting 
information  on  include  the  company 
and  government  obligations  for 
retirement  benefiu  and  the  extent  to 
which  the  government  assumes 
company  obligations. 

2  ECSC  Articles  54  and  56  Interest 
Refaates 

Article  54  interest  rebates  were 
granted  to  steel  companies  during  the 
restructuring  and  modernization  of  the 
industry  in  the  beginning  of  the  19808. 
Companies  applying  for  these  rebates 
had  to  meet  certain  criteria  such  as  a 
reduction  in  steel  production  and 
improvements  in  processing  that  would 
yield  energy  savings  and  improved 
efficiency. 

Interest  rebates  under  Article  56 
Conversion  l,oans  are  provided  for 
productive  investment  projects  based  on 
Lhe  number  of  new  jobs  created.  Rebates 
were  granted  by  the  Commission  on  part 
of  the  amount  of  the  conversion  loan. 
Eligibility  for  rebates  was  determined  by 
the  number  of  new  jobs  created  or  the 
number  of  ex-ECSC  workers  employed. 
We  have  information  to  preliminarily 
determine  that  Articles  54  and  56 
interest  rebates  are  countars'ai labia  to 
the  extent  that  they  are  provided  from 
the  ECSC  Operational  Budget  during 
those  years  when  Member  Slates 
contributed  to  Lhe  budget,  i.e  ,  1973- 
1984.  The  EC  and  ILVA  have  indicated 
that  ILVA  has  received  .Articles  54  and 
56  interest  rebates.  However,  we  do  not 
have  information  regerdi.-.g  ihe  amounts 
or  the  years  in  which  these  rebates  were 
received.  Additions iiv,  wo  do  not  have 
any  prior  individual  subsidy  rates  for 
these  programs,  and  peli'.ionors  have  not 
provided  any  estimates  of  the  benefit 
provided  by  these  programs.  Therefore, 
we  are  unable  to  delenr.ine  whe'cher  or 
not  ILVA  received  couiiran-a. labia 
benefits  under  these  programs. 

3.  ECSC  Article  56  C^nver^ion  Leans 
(Article  56  (2)(aj)  and  Eurcpecn 
investment  Bank  (El3l  Loans 

The  Commission  provides  Article  56 
conversion  loans  to  ECSC  companies  to 
help  create  new  and  economically 
healthy  activities  outside  Uie  steel 
industry.  This  program  was 
implemented  in  response  to  the 
reduction  of  activity  and  production  in 
the  coal  and  steel  industries.  To  be 
eligible,  a  company  must  be  located  in 
an  area  severely  affected  by 
restructuring  because  of  the  loss  of  jobs 
in.  or  economic  dependence  on.  lhe  coal 
or  steel  industry.  We  have  preliminarily 
determined  that  Article  56  conversion 
loans  are  countervailable  because  they 
provide  regional  benefits. 


UMI 


Federal  Rtgistar  /  VoL  57.  No.  235  /  Monday.  December  7,  1992  /  NoUces 


57749 


EIB  loans  are  provided  for  the 
purpose  of  contributing  to  the  steady 
and  balanced  development  of  the 
Community  by  providing  loans  and  loan 
guarantees  for  capital  Investment 
projects  in  all  sectors  of  the  ecooomy. 
We  have  preliminarily  determined  that 
the  loans  under  this  program  are 
provided  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  Although  these  loans  may  be 
de  jure  available  to  all  sectors  and 
regions,  the  EC  did  not  provide 
requested  infcurmation  on  the  de  facto 
distribution  of  benefits. 

Thus,  both  Article  56  conversion 
loans  and  EIB  loans  are  countervailable 
to  the  extent  that  they  are  provided  on 
terms  inconsistent  with  commercial 
considerations.  The  EC  and  companv 
responses  have  indicated  that  ILVA  has 
received  Article  56  conversion  loans 
and  Falck  has  received  EIB  loans. 
However,  there  is  no  information  on  the 
record  regarding  the  amounts  or  terms 
of  these  loans.  Additionally,  we  do  not 
have  any  prior  individual  subsidy  rates 
for  these  programs,  and  petitioners  have 
not  provided  any  estimates  of  the 
benefit  provided  by  these  programs. 
Therefore,  we  are  unable  to  determine 
whether  or  not  ILVA  and  Falck  received 
countervailable  benefits  under  these 
programs. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final 
determinations. 

SuspeDflkm  of  Liquldatioii 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  steel  products 
irom  Italy,  which  are  enteraa  or 
withdrawn  fittm  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Fedard 
Register  and  to  require  a  cash  deposit  or 
bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
below.  This  suspension  will  remain  in 
effect  until  further  notice. 

Certain  CDld-RoUad  CarkM  Sinl  Flat 
Products 

Country-Wide  Ad  Valorem  Rata 58.79 

Falck'8  Ad  Valorem  Rate 2.22 

Certain  Ctat-To-Lenglh  Caiboa  Staal  Plata 

Country-Wide  Ad  Valona  Rate SS.79 

Falck'j  Ad  Valorem  Rata 2.22 


IXC  Nodficatioa 

In  accordance  with  section  703(0  of 
the  Act  we  will  notilV  the  ITC  of  our 
determinations  and  ang&meots.  In 
addition,  we  an  making  avaflable  to  the 


rrC  all  nonprivileged  and 
nonproprietary  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confinns  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  final  determinations  are 
affirmative,  the  ITC  will  make  its  final 
determinations  within  45  days  after  the 
Department  makes  its  final 
determinations. 

Public  Comment 

Interested  parties  who  wish  to  request 
or  participate  in  a  hearing  must  submit 
a  written  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099. 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number:  (2)  the  number 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  hst  of  the  issues  to 
be  discussed.  Since  investigations 
involving  the  same  classes  or  kinds  of 
merchandise  subject  to  these 
investigations  from  various  other 
countries  are  currently  being  conducted, 
we  will  publish  a  briefing  and  hearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigations. 

These  determinations  and  alignments 
are  published  pursuant  to  sections 
703(f)  and  705(d)  of  the  Act  (19  U.S.C. 
1671b(f)). 

Dated:  November  27, 1992. 
Alan  M.  Dunn. 
Assistant  Secretary  for  Import 
Administration. 

Appendix  1 

Scope  of  the  Investigations 

The  products  covered  by  theee 
invesUgatioos,  certain  steel  products, 
constitute  the  following  two  separate  "classes 
or  kinds"  of  merchandise,  as  outline  below. 

Although  the  Harmonized  Tariff  Scheduie 
of  the  United  States  (HTS)  subheadings  are 
provided  for  coDvenieoce  and  customs 
purposes,  our  written  daecriptioas  of  the 
scope  of  these  proceedings  an  dispositlTe. 

We  have  received  connneati  from 
petitiooece  regardiag  the  types  of  cod 
included  In  the  scope  of  the  toveettgation  of 
the  certain  cold-rolled  cartxn  steal  flat 
products  investlgatioa.  We  are  considwring 
these  comments  and  will  address  this  issue 
at  the  final  determinations. 


Certain  Cold-Rolled  Carbon  Stae!  Flat 
Products 

These  products  include  cold-rolled  (cold- 
reduced)  carbon  steel  Oat  prodiKts.  of  solid 
rectangular  (other  than  square)  croes  section, 
of  rectangular  shape,  neither  clad,  plated  nor 
coated  with  metal,  whether  cr  not  painted, 
varnished  or  coated  with  plastics  or  other 
nonmetallic  substances,  in  coils,  or  in 
straight  lengths  which,  if  of  a  thickness  less 
than  4.75  millimeters,  are  of  a  width 
measuring  at  least  10  times  the  thickness  or 
if  of  a  thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  ISO  millimeters 
and  measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numbers  7209.11.0000,  7209.12.0030. 
72O9.l2.0O9O,  7209.13.0030,  7209.13.0090. 
7209.14.0030,  7209.14.0090,  7209.21.0000, 
7209.22.0000.  7209.23.0000,  7209.24.1000, 
7209.24.5000.  7209.31.0000,  7209.32.00fJ0, 
7209.33.0000,  7209.34.0000.  7209.41.0000, 
7209.42.0000,  7209.43.0000.  7209.44.0000. 
7209.90.0000,  7210.70.3000,  7210.90.9000. 
7211.30.1030,  7211.30.1090,  7211.30.3000. 
7211.30.5000,  7211.41.1000.  7211.41.3030. 
7211.41.3090,  7211.41.5000.  7211.41.7030, 
7211.41.7060,  7211.41.7090,  7211.49.1030, 
7211.49.1090.  7211.49.3000,  7211.49.5030, 
7211.49.5060.  7211.49.5090,  7211.90.0000. 
7212.40.1000,  and  7212.50.0000. 

Certain  Cut-to-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled  carbon 
stoel  universal  mill  plates  {i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not  leas 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relief)  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  nonmetallic 
substances;  and  certain  hot-rolled  carbon 
steel  flat  producU  in  straight  lengths,  of  solid 
rectangular  (other  than  sqiiare)  cross  sectlOQ, 
of  rectangular  shape,  hot  rolled,  neither  clad, 
plated,  nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances,  4.75 
millimeters  or  more  in  thiriVnees  and  of  a 
width  which  exceeds  150  mllUmeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  In  the  HTS  under  Item 
numbers  7208.31.0000.  7208J2J»00, 
7208.33.1000,  7208.33.5000,  7208.41.0000, 
7208.42.0000,  7208.43.0000,  7208.90.0000, 
72ia70.3000,  7210.90.9000.  7211.11.0000, 
7211.12.0000,  7211.21iX>45,  7211.22.0045, 
7211.90.0000.  7212.40.1000.  7212.40,5000, 
and  7212.S04JUua 

[FR  Doa  92-29499  Filed  12-«-fl2;  8:45  am) 
MLUNQ  coot  SSIO-Oa-H 
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[C-423-806] 

Preliminary  Affirmative  Countervailing 
Duty  D«t«rmir>atlona  and  Alignment  of 
Final  Countervailing  Duty 
Determinationa  WItti  Rnal 
Antidumping  Duty  Datarminatlona: 
Certain  Steei  ProducU  From  Belgium 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Bettger  or  Vince  Kane,  Office  of 
Countervailing  Investigations,  U.S. 
Department  of  Commerce,  room  3099, 
14lh  Street  and  Constitution  Avenue, 
N\V.,  Washington,  DC  20230;  telephone 
(202) 482-2239  or  482-2815, 
respectively.  V 

Preliminary  Detenninations  and 
Alignments 

The  Department  pr«liminarily 
determines  that  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Belgium  of  certain  steel 
products. 

For  information  on  the  estimated  net 
subsidies,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice.  On 
November  24,  1992,  in  accordance  with 
section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  (19  U.S.C. 
1671d(a)(l),  petitioners  in  the  above- 
referenced  investigations  requested  that 
we  align  the  due  date  for  the  final 
countervailing  duty  determinations  with 
that  of  the  final  antidumping  duty 
determinations  for  certain  steel 
'  products.  Accordingly,  we  are  ahgning 
these  final  determinations.  Therefore, 
the  final  countervailing  duty 
determinations  are  now  due  not  later 
than  April  12,  1993. 

Cue  History 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of 
preliminary  determinations,  the  Federal 
Register  (57  FR  32970,  July  24,  1992). 
the  following  events  have  occurred. 

On  August  10  and  28, 1992,  we  issued 
questionnaires  to  the  Government  of 
Belgium  (GOB).  On  August  20,  1992.  we 
received  a  response  from  the  GOB 
indicating  the  proper  responding 
companies  in  these  investigations.  On 
September  10, 1992.  we  decided  that 
two  additional  companies  should  be 
included  in  our  investigations  with 
respect  to  certain  classes  or  kinds  of 
merchandise. 

On  October  2  and  5, 1992.  we 
received  responses  from  the  GOB, 


Sidmar  N.V.  ("Sidmar").  S.A.  Forges  de 
Clabeca  ("Clabecq"),  and  S.A.  Fabrique 
de  Fer  de  Charleroi  ("Fabfer")-  S.A. 
Cockerill  Sambre  (••Cockerill")  did  not 
respond  to  our  questionnaires.  On 
October  23,  1992.  we  issued  a 
supplementydeficiency  questionnaire  to 
respondents.  We  received  responses  to 
this  questionnaire  on  November  6  and  9, 
1992. 
Scope  of  Investigations 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  the  following  three  separate 
"classes  or  kinds"  of  merchandise,  as 
found  in  Appendix  1  to  this  notice: 
Certain  hot-rolled  carbon  steel  flat 
products,  certain  cold-rolled  carbon 
steel  flat  products,  and  certain  cut-to- 
length  carbon  steel  plate. 

{njury  Test 

Because  Belgium  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  the  U.S. 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  certain  steel  products  from 
Belgium  materially  injure,  or  threaten 
material  injury  to,  U.S.  industries.  On 
August  21,  1992,  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  industries  in  the  United 
States  are  b«ing  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Belgium  of  the 
subject  merchandise  (57  FR  38064. 
August  21.  1992). 

Respondents 

The  GOB  is  a  respondent  for  each 
class  of  kind  of  merchandise  subject  to 
these  investigations  The  following  is  a 
list  of  respondent  companies  for  each 
class  or  kind  of  merchandise  subject  to 
this  investigations: 

Orlain  Hot-RollMl  Caii>on  Staal  Flat 
Products 

Sidmar.  Cockerill.  and  Clabecq 

Certain  Cold-RoUed  C«rt>on  SImI  Flat 
Producta 

Sidmar  and  Cockerill 
Certain  Cul-To-L«nglb  Cart>on  Steal  Plate 
aat)ecq,  Fabfer  and  Cockerill 
Analysis  of  Programs 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation  (FOl))  for  Sidmar  is 
calendar  year  1991.  which  corresponds 
to  its  fiscal  year.  For  Clabecq  and  Fabfer, 
the  POI  is  July  1990  through  June  1991, 
which  corresponds  to  their  respective 
fiscal  years.  For  Cockerill.  we  are  using 
calendar  year  1991. 


In  determining  the  benefits  received 
under  the  various  programs  described 
below,  we  used  the  following 
calculation  methodology.  We  first 
calculated  a  country-wide  rate  for  each 
program.  This  rate  comprised  the  ad 
valorem  benefit  received  by  each  firm 
weighted  by  each  firm's  share  of 
exports,  separately  for  each  class  or  kind 
of  merchandise,  to  the  United  States. 
The  rates  for  all  programs  were  then 
summed  to  arrive  at  a  country-wide  rate 
for  each  class  or  kind  of  merchandise. 

Pursuant  to  19  CFR  355.20(d).  for 
each  class  or  kind  of  merchandise,  we 
compared  the  total  ad  valorem  benefit 
received  by  each  firm  to  the  country- 
wide rate  for  all  programs.  The  rate  for 
Cockerill  was  significantly  different 
from  the  country-wide  rate  for  all  three 
classes  or  kinds  of  merchandise.  With 
respect  to  cut-to-length  plate.  Fabfer's 
rate  was  also  significantly  different  from 
the  countrj'-wide  rate.  Therefore,  these 
firms  received  individual  company 
rates.  For  the  remaining  two  firms,  we 
recalculated  the  country-wide  rate, 
based  solely  on  the  benefits  received  by 
these  firms'  We  then  assigned  the 
recalculated  overall  country-wide  rates 
to  the  remaining  firms  and  all  other 
manufacturers,  producers,  and 
exporters. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

Equityworthiness 

Petitioners  have  alleged  that  Sidmar 
was  unequityworthy  in  1984.  Clabecq 
from  1980  to  1988,  and  Cockerill  from 
1980  to  1989  and,  therefore,  that  equity 
infusions  received  during  those  years 
were  inconsistent  with  commercial 
considerations.  We  did  not  initiate  an 
investigation  on  petitioners'  allegation 
that  Sidmar  was  uneauityworthy 
because  the  petition  did  not  contain 
sufficient  evidence  to  support  the 
allegation.  Because  Clabecq's  and 
Cockerill  s  shares  are  publicly  traded, 
the  market  price  serves  as  a  txanchmark 
price  for  the  value  of  these  shares. 
Therefore,  we  have  not  made  an 
equityworthiness  determination  for 
these  companies. 

Creditworthiness 

Petitioners  have  alleged  that  Sidmar 
was  uncreditworthy  in  1984,  Clabecq 
from  1980  to  1988,  and  Cockerill  from 
1980  to  1989.  We  did  not  initiate  an 
investigation  on  petitioners'  allegation 
that  Sidmar  was  uncreditworthy 
because  the  petition  did  not  contain 
sufficient  evidence  to  support  the 
allegation.  We  preliminarily  find 
Cockerill  to  be  uncreditworthy  firom 
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1982  throu^  1989  based  on  information 
contained  in  the  petition,  as  best 
information  avaiiable.  We  preliminarily 
find  Clabecq  to  be  uncreditwoithy  from 
1982  throu^  1989.  Codierill  reported 
losses  in  every  year  from  1976  tLrou^ 
1967  with  the  exception  of  1984.  During 
the  three  years  prior  to  1982  and  1987, 
Clabecxi  barely  covered,  or  was  unable 
to  cover,  interest  expenses.  In  the  same 
years.  Clabecq's  current  assets  barely 
covered  current  liabilities.  See  the 
Department's  November  27, 1992. 
memorandum  to  the  file  on  the 
equityworthiness  and  creditworthiness 
of  the  Belgian  steel  companies.  In 
addition,  we  note  that  both  Cockerill 
and  Clabecq  were  determined  to  be 
uncreditworthy  from  1978  to  1981  in 
Final  Affirmative  Countervailing  Dutv 
Determinations:  Certain  Carbon  Steel 
Products  from  Belgium  (47  FR  39304. 
September  7, 1982)  {Belgian  Steel\. 
Because  we  have  no  new  information 
that  would  lead  us  to  reconsider  these 
determinations,  we  are  again 
considering  the  companies  to  be 
uncreditworthy  during  these  years. 

Equity  Methodology 

According  to  §  355.49(e)  of  the 
Proposed  Rules,  the  Department 
measures  the  benefit  of  equity 
investments  in  "unequityworthy"  firms 
by  comparing  the  national  average  rate 
of  return  on  equity  with  the  company's 
rate  of  return  on  equity  during  eecfa  year 
of  the  allocation  period.  The  oiHeTence 
in  these  amounts,  the  so-called  rate  of 
return  shortfall  (RORS),  is  then 
multiplied  by  the  amount  of  the  equity 
investment  to  determine  the 
countervailable  benefit  in  the  given 
year. 

The  [)epartment  has  preliminarily 
concluded  that  the  RORS  methodology 
does  not  provide  an  accurate  measure  of 
the  benefits  arising  from  government 
equity  investments  in  unequityworthy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworthy  and, 
hence,  that  the  government's  equity 
investment  is  inconsistent  with 
commerical  considerations,  we  are 
effectively  finding  that  the  company 
could  not  attract  share  capital  from  a 
reasonable  investor.  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  caputal  it 
receives  benefits  the  company  as  if  it 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit 

Moreover,  in  calculating  the 
company's  rate  of  return,  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  that  increase  the  company's 
rate  of  return  serve  to  reduce  the 


amount  of  the  subsidy  arising  fit)m 
government  equity  investments  in 
subsequent  years.  In  addition,  this 
method  does  not  compensate  for  the 
effect  of  prior  year  results  on  equity  in 
subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  the  transaction  in 
question. 

For  these  reasons,  we  have 
preliminarily  determined  that  eqwty 
investments  in  unequityworthy 
companies  will  be  treated  as  grants 
given  in  the  year  of  the  equity 
investment  Accordingly,  we  will  value 
the  benefits  using  the  grants 
methodology  de«uibed  below. 

Where  a  market-determined 
benchmark  price  for  equity  exists,  we 
will  continue  to  use  that  benchmark  to 
determine  whether  the  government's 
purchase  of  equity  confers  a  subsidy 
and  to  measure  the  amount  of  the 
subsidy. 

Specificity 

When  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
DefMulment  examines  both  whether  a 
government  program  is  limited  by  law 
to  a  specific  enterprise  or  industry,  or 
group  thereof  {i.e.,  dejure  specifidly) 
and  whether  the  government  program  is 
in  fact  limited  to  a  specific  enterprise  or 
industry,  or  group  thereof  {i.e.,  ae  facto 
specificity).  See  19  U.S.C.  1677(5MB).  In 
§  355.43(b)(2)  of  the  Department's 
proposed  regulations  (Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments  54  FR 
23366  (May  31. 1989)  (Proposed  Rules)), 
the  Department  has  set  forth  the  factors 
which  may  be  considered  in 
determining  whether  there  is  specificity: 

(i)  The  extent  to  which  a  government 
acts  to  limit  the  availability  of  a 
program; 

(ii)  The  number  of  enterprises, 
industries,  or  groups  thereof  that 
actually  use  a  program; 

(iii)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  thereof 
receive  disproportionately  large  benefits 
under  a  program;  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program. 

See  also  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Softwood  Lumber  Products  from 
Canada  57  FR  22570  (May  28. 1992). 


Cranf  Methodology 

Our  policy  with  respect  to  grants  is  (1) 
to  expense  recurring  grants  in  the  year 
of  receipt,  and  (2)  to  allocate 
nonrecurring  grants  over  the  average 
useful  Ufe  of  assets  in  the  industry, 
unless  the  turn  of  grants  provided  under 
a  particular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  e^qpoft  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  in  the 
year  in  which  the  grant  was  received. 
See,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination; 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway,  (Salmon  from  Norway),  56  FR 
7678  (February  25, 1991).  We  have 
considered  the  grants  provided  under 
the  programs  described  below  to  be  non- 
recurring, unless  otherwise  noted, 
because  the  recipient  cannot  expect  to 
receive  benefits  on  an  ongoing  basis 
from  review  period  to  review  period. 
See,  Final  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh 
Atlantic  Groundfish  from  Canada,  51  FR 
10041  (March  24,  1986).  (In  this  regard, 
we  are  reexamining  the  approach  to 
distinguishing  recurring  from  non- 
recurring benefits  set  fOTth  in  the  three- 
part  test  found  in  the  preamble  of  the 
Propose  Rules).  Therefore,  we  have 
allocated  the  benefits  over  15  years, 
which  the  Department  considers  to  be 
reflective  of  the  average  useful  hfe  of 
assets  in  the  steel  industry  (see, 
§  355, 49(b)(3)  of  the  Proposed  Rules). 

The  benefit  from  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  described  in  the 
Department's  Proposed  Rules  {see, 
§  355.49(b)(3))  and  used  in  prior 
investigations  {see,  e.g.,  Salmon  from 
Nonmy).  For  the  discount  rate  used  in 
these  calculations,  we  used  the  lending 
rates  pubhshed  in  the  International 
Monetary  Fund's  International 
Financial  Statistics  Yearbook  because 
the  responses  did  not  contain 
Information  on  private-bank,  long-term 
lending  rates.  If  a  company  was 
uncreditworthy  in  the  year  in  which  the 
grant  was  approved,  we  added  a  risk 
premium  to  the  benchmark  interest  rate 
in  accordance  with  S355.44(b)(6)(iv)  the 
Proposed  Rules. 

Related  Company 

On  November  19. 1992,  at  the 
Department's  request,  Sidmar  filed  a 
response  to  our  countervailing  duty 
questionnaire  on  behalf  of  six  related 
companies.  One  of  these  companies,  a 
99.99  percent-owned  steel  service 
center,  received  benefits  from  the 
following  programs  during  the  POI; 

•  Cash  Grants  under  the  1970  Law. 
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•  Accelerated  Depreciation. 
In  calculating  Sidmar's  subsidy  rate,  we 
have  ir;cluded  benefits  received  by  the 
related  service  center  during  the  POI 
unde-.  the  above  program  in  the 
nuiTierator  and  the  service  center's  sales 
in  the  denominator. 

Non-responding  Company 

One  of  the  four  steel  companies 
included  in  these  investigations, 
Cockerill,  did  not  respond  to  our 
countervailing  duty  questionnaire.  On 
November  11. 1992.  the  GOB  filed  a 
partial  response  on  the  company's 
behalf.  In  cases  where  the  government 
responds  on  behalf  of  a  non-responding 
company,  we  have  determined  that  we 
will  use  the  government's  response  to 
the  extent  that  it  serves  to  establish  non- 
use  of  certain  programs  by  the  company 
and/or  to  the  extent  that  it  serves  to 
establi.sh  that  certain  programs  used  by 
the  company  are  not  countervailable 
because  ihey  are  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  Our  use  of 
the  GOD'S  response  in  these  two 
respects  for  purposes  of  our  preliminary 
determinations  is  contingent  upon  the 
GOB'S  certification  that  non-use  and 
non-specificity  can  be  verified  entirely 
from  government  books  and  records. 

Regarding  programs  which  Cockerill 
has  used  and  which  are  specific,  we 
have  used  best  information  available  in 
determining  to  what  extent  Cockerill 
benefitted  from  the  program.  As  best 
information  available,  we  have  used 
information  from  petitioners  which,  for 
several  programs,  included  the  findings 
in  Belgian  Steel.  However,  if  for  any 
i^iven  program  the  rate  for  a  responding 
company  was  higher  than  the  rate  based 
on  the  information  provided  by 
petitioners,  we  have  used  the  higher  rate 
is  best  information  available. 

\.  Progranu  Preliminarily  Determined 
To  Be  Countervailable 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Belgium  of  certain  steel  products 
under  the  following  programs: 

] .  Cash  Grants  Under  the  Economic 
Expansion  Law  of  1970 

The  Economic  Expansion  Law  of 
December  30. 1970  (the  1970  law),  offers 
incentives  to  promote  the  establishment 
of  new  enterprises  or  the  expansion  of 
existing  ones  which  contribute  directly 
to  the  creation  of  new  activities  and  new 
employment  within  designated 
development  zones.  The  provisions  of 
the  1970  Law  are  implemented  and 
administered  by  regional  authorities  of 
the  Belgian  government.  Effective 


January  1,  1986.  steel  companies  in 
Belgium  were  precluded  by  Decree 
number  3984/85  of  the  Commission  of 
the  European  Communities  from 
receiving  benefits  under  the  1970  Law. 
with  the  exception  of  certain  explicitly 
authorized  benefits. 

Fabfer.  Cockerill.  and  Sidmar  received 
grants  for  capital  equipment  under  this 
program  to  be  used  in  basic  steel 
production.  Because  the  grants  are 
restricted  to  certain  development  zones, 
we  preliminarily  determined  them  to  be 
countervailable.  We  found  these  grants 
to  be  non-recurring.  For  the  reasons 
staled  in  the  "Analysis  of  Programs" 
section,  we  expensed  the  grants  to 
Sidmar  in  the  year  of  receipt.  Thus,  no 
benefit  was  realized  during  the  POI. 

For  Fabfer  and  Cockerill.  we  allocated 
the  benefit  over  15  years,  using  our 
declining  balance  grant  methodology,  in 
order  to  calculate  the  bwnefit  during  the 
POI.  The  Department  considers  15  years 
to  be  a  period  whii;h  is  representative  of 
the  average  useful  life  of  steel  producing 
assets.  As  our  di,scount  rate,  we  used  the 
short-  and  medium-term,  private  sector 
lending  rate  for  Belgium  as  reported  in 
the  International  Monetarj-  Fund's 
Annual  Handbook  of  Financial  Statistics 
(IMF  rate)  and  divided  the  benefit 
allocated  to  the  POI  by  total  steel  sales. 
Using  the  calculation  methodology 
described  in  the  "Analysis  of  Programs" 
section  of  this  notice,  we  calculated  a 
net  ad  valorem  subsidy  for  Cockerill 
and  Fabfer  of  1.29  percent  for  each 
company's  respective  class  or  kind  of 
merchandise.  As  stated  earlier,  these 
two  companies  have  significant 
different  aggregate  benefits. 

2.  Reimbursement  of  Worker  Training 
Costs 

The  Belgian  National  Employment 
Office  may  reimburse  firms  for  various 
in-plant  and  outside  professional 
training  costs  in  an  amount  equal  to  50 
percent  of  the  salaries  and  social 
contributions  of  the  trainees.  Before 
1980,  the  COB  funded  and  administered 
this  program.  However,  in  1988,  the 
Walloon  and  Flanders  regions  assumed 
the  administration  of  this  program  at  the 
regional  level.  The  program  is  still 
funded  by  the  national  government.  In 
1987  and  1988,  for  budgetary  reasons, 
the  reimbursement  was  reduced  in  the 
Flanders  region  to  25  percent  except  for 
companies  located  in  development 
zones.  The  amount  was  not  reduced  in 
the  Walloon  region.  Sidmar  and 
Cockerill  received  reimbursement  of 
training  costs  in  1989,  while  Fabfer  also 
received  reimbursements,  but  after  its 

POI. 

From  information  contained  in  the 
responses,  it  is  clear  that  from  1985  to 


1991.  the  Walloon  and  Flanders  regions 
provided  training  reimbursements  in 
each  of  their  respective  provinces  and  in 
many  economic  sectors.  However,  the 
Brussels  region  is  not  mentioned  as 
having  received  benefits  during  this 
period  and  may.  in  fact,  not  be  eligible 
to  receive  reimbursements.  Therefore, 
because  it  appears  to  be  restricted  to 
specific  regions,  we  have  prehminarily 
determined  this  program  to  be 
countervailable. 

To  calculate  the  benefit  of  these 
reimbursements,  we  treated  them  as 
non-recurring  grants.  For  the  reasons 
stated  in  the  "Analysis  of  Programs" 
section,  we  expensed  the  grants  to 
Sidmar  in  the  year  of  receipt.  Thus,  no 
benefit  was  realized  during  the  POI. 

For  Cockerill.  we  calculated  the 
benefit  using  our  dechning  balance 
grant  methodology  and  the  IMF  rate  as 
a  discount  rate,  and  allocated  the  benefit 
over  15  years.  We  then  divided  the 
portion  of  the  benefit  allocated  to  the 
POI  by  the  total  value  of  sales  during 
that  year,  because  the  reimbursements 
benefitted  all  products.  Using  the 
calculation  methodology  described  in 
the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  a  net  ad 
valorem  subsidy  for  Cockerill  of  0.02 
percent  for  all  classes  or  kinds  of 
merchandise.  As  stated  earlier,  this 
company  has  significantly  different 
aggregate  benefits. 

3  Government  Funding  of  Early        I 
Retirement  Pensions 

The  early  retirement  system  was 
established  as  a  result  of  the  lengthy 
economic  recession  triggered  by  the  first 
oil  crisis.  To  alleviate  the  social 
hardships  stemming  from  the  recession. 
Collective  Labor  Convention  Number  17 
of  the  National  Labor  Council  provided 
for  additional  allowances  over  and 
above  unemployment  benefits  for 
certain  laid-off  workers  over  60  years  of 
age.  Subsequently,  the  minimum  age 
requirement  was  changed  to  age  55.  The 
amount  of  the  allowance  provided  for 
by  the  Convention  was  at  least  one  half 
of  the  difference  between  the  worker's 
reference  salary  and  his  unemployment 
benefit.  The  allowance  is  to  be  paid  by 
the  last  employer,  which  assumes  a 
contractual  obligation  for  up  to  15  years 

In  the  case  of  the  steel  companies,  the 
GOB  assumed  a  portion  of  the 
additional  expenses,  which  normally 
would  have  been  borne  by  the 
companies.  The  GOB  assumed  these 
expenses  through  direct  payments,  the 
provision  of  loins,  and  the  assumption 
of  interest  costs.  The  loans  were 
converted  to  conditional,  convertible 
profit-sharing  bonds  (OCPC's)  and  later 
to  "parts  beneficiaries."  Because  these 
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loans  and  payments  were  provided  only 
to  the  steel  companies,  they  aie  limited 
to  a  specific  industry. 

The  CXTC's  issued  by  the  steel 
companies  paid  an  interest  rate  of  one 
percent  ana  a  five  percent  share  of  any 
profits.  They  were  repayable  after  15 
years.  Parts  beneficiaries  paid  a  one 
percent  dividend,  which  was 
subordinated  to  the  preferred 
shareholders'  dividend  and  the  common 
shareholders'  dividend.  Upon 
liquidation,  holders  of  parts 
beneficiaries  are  paid,  if  at  all,  after  the 
company's  debtors,  holders  of  preferred 
shares  and  common  shares,  and  may  not 
receive  more  than  the  purchase  price  of 
the  parts  beneficiaries.  Parts 
beneficiaries  have  no  rights  of 
redemption.  Given  these  characteristics 
of  the  parts  beneficiaries,  in  particular 
the  fact  that  there  are  no  redemption 
rights,  we  have  preliminarily 
determined  to  treat  them  as  grants  rather 
than  as  loans.  These  grants,  as  well  as 
the  direct  pa>'ments,  made  by  the  GOB 
to  relieve  the  steel  companies  of 
obligations  to  pre-pensioned  workers 
appear  to  be  limited  to  a  specific 
industry  or  group  of  industries. 
Therefore,  we  have  preliminarily 
determined  that  the  grants  and 
payments  are  countervailable. 

Cockerill,  Clabecq,  and  Fabfer 
received  benefits  under  this  program. 
We  are  treating  the  assistance  as  non- 
recurring grants.  Therefore,  to  calculate 
the  benefit,  we  used  our  declining 
balance  grant  methodology  and  the  IMF 
rate  as  our  discount  rate,  and  allocated 
the  grants  over  a  15-year  period.  We 
then  divided  the  portion  allocated  to  the 
POI  by  total  sales  because  the  grants  and 
payments  benefitted  all  products.  Using 
the  calculation  methodology  described 
in  the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net,  ad 
valorem  subsidies  of  0.01  percent  for 
certain  hot-rolled  carbon  steel  flat 
products,  0.00  percent  for  certain  cold- 
rolled  carbon  steel  flat  products,  an  0.67 
percent  for  certain  carbon  steel  .cut-to- 
length  plate,  except  for  Cockerill  and 
Fabfer,  which  have  significantly 
different  aggregate  benefits.  The  net 
subsidy  for  Cockerill  is  3.06  percent  ad 
valorem  for  all  classes  or  kinds  of 
merchandise.  The  net  subsidy  for  Fabfer 
is  0.06  percent  ad  valorem  for  cut-to- 
length  plate. 

4.  Ecological  Incentives 

Under  the  Royal  Decree  of  April  9, 
1975,  firms  unable  to  meet  the 
requirements  of  the  Clean  Water  Act  of 
1971  could  apply  for  grants  from  the 
GOB  for  up  to  45  percent  of  the 
investment  needed  to  meet  the 
requirements.  To  qualify  for  incentives 


under  this  program,  companies  had  to 
show  that  installations  conformed  with 
applicable  regulations,  that  the 
investment  would  be  completed  by  a 
specified  date,  and  that  building  and 
operating  costs  had  been  reasonably 
estimated.  The  program  was  established 
in  1975  and  terminated  in  1981. 

Although  grants  imder  this  program 
are  not  limited  by  law  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries,  steel 
companies  received  disproportionately 
larger  benefits  awarded  under  the 
program.  Nearly  40  percent  was 
disbursed  to  steel  producers,  while  the 
remainder  was  shared  by  the  food, 
paper,  wood,  chemical,  cement,  and 
ceramic  sectors.  Therefore,  we 
preliminary  determine  that  this  program 
is  countervailable.  According  to  the 
responses,  Cockerill,  Fabfer  and  Clabecq 
received  benefits  under  this  program. 
We  determined  that  the  benefit  was 
non-recurring.  For  the  reasons  stated  in 
the  "Analysis  of  Programs"  section,  all 
grants  were  expensed  in  the  year  of 
receipt.  Thus,  no  benefit  was  realized 
during  the  POI  by  any  company  under 
this  program. 

5.  Assumption  of  Debt 

a.  Assumption  of  Debt  Related  to 
Closing  of  Valfil  Plant-Cockerill  Sambre 

According  to  information  contained 
in  the  petition,  in  1984,  pursuant  to  the 
Gandois  Plan  the  Societe  Nationale  de 
Credite  a  I'lndustrie  (SNCI)  provided 
credits  to  Cockerill  Sambre  to  finance 
the  closing  of  the  company's  Valfil  plant 
in  1984.  The  SNCI  is  a  public  credit 
institution,  which,  through  mediura- 
and  long-term  financing,  encourages  the 
development  and  growth  of  industrial 
and  commercial  enterprises  in  Belgium, 
including  the  national  industries.  SNCI 
is  organized  as  a  hmited  hability 
company  and  is  50-percent  owned  by 
the  Belgian  government. 

The  Fund  pour  la  Restructuration  des 
Secteurs  Nationaux  en  Region  Walloon 
(FSNW)  also  advanced  capital  to  assist 
in  the  plant  closing.  The  FSNW  is  a 
regional  subsidiary  of  the  Societe 
Nationale  pour  des  Resconstruction  des 
Secteurs  Nationaux  (SNSN),  created  in 
1983  to  assist  the  SNSN  in  carrying  out 
the  restructuring  of  the  five  targeted 
depressed  national  sectors — steel, 
shipbuilding,  coal,  textiles,  and  glass — 
in  Walloon. 

In  1984,  the  GOB  directly  assumed 
both  debts,  relieving  the  company  of  its 
payment  obUgations.  Although  related 
to  a  plant  closing,  these  debt 
assimiptions  clearly  benefitted  the 
company.  In  our  Final  Affirmative 
Countervailing  Duty  Determination: 


Stainless  Steel  Sheet,  Strip  and  Plate 
bom  the  United  Kingdom  (48  PR  19048. 
March  16, 1983),  we  determined  that 
"subsidies  used  to  close  redundant 
facihties  ■  *  *  clearly  constitute 
countervailable  benefits,"  because  they 
reUeve  the  recipient  of  significant 
financial  burdens.  This  determination 
was  upheld  in  British  Steel  Corp.  v. 
United  States,  et  al  605.  F.  Supp.  206 
(CIT  1985).  Therefore,  we  treated  the 
two  debt  assumptions  as  non-reciirring 
grants  received  in  the  year  in  which 
they  occurred.  Using  our  declining 
balance  grant  methodology  and  the  IMF 
rate  as  a  discount  rate,  we  allocated  the 
benefit  over  15  years,  and  divided  the 
portion  allocated  to  the  POI  by 
Cockerill's  total  sales  during  the  POI. 
Using  the  calculation  methodology 
described  in  the  "Analysis  of  Programs" 
section  of  this  notice,  we  calculated  net. 
ad  valorem  subsidies  of  0.29  percent  for 
all  classes  or  kinds  of  merchandise.  As 
noted  above,  Cockerill  has  significantly 
different  aggregate  benefits. 

b.  Assumption  of  Financing  Costs — 
Conversion  to  OCPC's 

On  November  23. 1978.  and  February 
2, 1979,  the  Belgian  Council  of 
Ministers  decided  that  the  GOB  would 
assume  the  interest  costs  of  certain  steel 
companies  on  all  medium-  and  long- 
term  loans  agreed  to  before  January  1. 
1979.  Pursuant  to  the  decision  of  the 
Council  of  Ministers  and  agreements 
with  the  steel  companies,  the  GOB 
agreed  to  assume  the  interest  costs  in 
exchange  for  the  companies'  promises  of 
conditional  future  issuances  to  it  of 
convertible  debentures  (OCPC's).  On 
this  basis,  the  GOB  assumed  the  interest 
costs  of  Sidmar,  Cockerill  and  Clabecq 
for  the  five-year  period  from  1979 
through  1983.  In  1985,  the  companies 
agreed  to  substitute  parts  beneficiaries 
for  the  OCPC's. 

As  discussed  above  imder 
"Government  Funding  of  Early 
Retirement  Pensions,"  we  have 
preliminarily  determined  that  the 
conversion  of  OCPC's  into  parts 
beneficiaires  amounts  to  debt 
forgiveness  and  results  in  a  grant  to  the 
company.  In  addition,  the  GOB's 
assumption  of  interest  costs  in  return  for 
parts  beneficiaires  appears  to  be  limited 
to  a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Therefore,  we  preliminarily  determine 
that  the  GOB's  conversion  of  debt  to 
parts  beneficiaires  is  countervailable. 

To  calculate  the  benefit  of  the  debt 
forgivenesses,  we  allocated  the  amounts 
forgiven  over  15  years  using  the  IMF 
rate  as  a  discount  rate,  and  divided  the 
amount  allocated  to  the  POI  by  total 
sales  during  the  POI.  Using  the 


57754 


Federal  Register  /  Vol.  57.  No.  235  /  Monday.  December  7.  1992  /  Notices 


calculation  methodology  described  in 
the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net,  ad 
valonm  subsidies  of  2.30  percent  for 
certain  hot-rolled  carbon  steel  flat 
products.  2.30  percent  for  certain  cold- 
rolled  carbon  steel  flat  products,  and 
2.48  percent  for  certain  carbon  steel  cut- 
to-lenglh  plate,  except  for  Cockerill. 
which  has  significantly  different 
aggregate  benefits.  The  net  subsidy  for 
Cockerill  is  17.32  percent  ad  valorem 
for  all  classes  or  kinds  of  merchandise. 

c  Forgiveness  of  SNQ  Loans  to 
Cockerill  Sambre 

According  to  petitioners,  in  1981 
loans  granted  by  the  SNQ  in  the  amount 
of  BF  14.947  million  were  contributed 
to  Cockerill's  capital.  Because  shares 
were  apparently  not  issued  to  SNQ  or 
any  other  government  entity  for  its 
contribution,  this  transaction  represents 
debt  forgiveness. 

Petitioners  state  that  this  contribution 
benefitted  Cockerill  solely  and  was 
undertaken  pursuant  to  the  20-Point 
Plan  developed  in  1981  by  the  GOB  in 
connection  with  the  restructing  of  the 
steel  industry.  Because  this  debt 
forgiveness  was  on  terms  Inconsistent 
with  commercial  considerations  and 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  have  preliminarily 
determined  it  to  be  countervailable 

We  treated  the  amount  of  debt 
forgiven  as  a  nonrecurring  grant  and, 
usmg  the  IMF  rate  as  a  discount  rate, 
allocated  the  grant  over  15  years. 
Dividing  the  portion  allocated  to  the 
POI  by  total  sales,  we  calculated  a 
benefit  for  this  program.  Using  the 
calculation  methodology  described  In 
the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net,  ad 
valorem  subsidies  of  2.31  percent  for  all 
classes  or  kinds  of  merchandise.  As 
stated  earher,  Cockerill  has  significantly 
different  aggregate  benefits. 

6.  Debt  Conversions 

a.  1984  Conversion  of  Sidmar  Debt  to 
Preference  Shares 

In  1984,  the  GOB  made  two  equity 
investments  in  Sidmar.  The  Nationale 
Maatschappig  voor  de  Herstructurering 
van  de  Nationale  Sectoren  (I>JMNS).  the 
government  agency  purchasing  the 
shares,  paid  cash  for  the  first 
subscription,  which  consisted  of 
ordinary  shares  in  the  company.  The 
second  subscription,  also  by  NMNS, 
consisted  of  preference  shares  issued  in 
return  for  the  cancellation  of  certain 
debt  claims  held  by  NMNS  against 
Sidmar.  Because  we  found  Sidmar  to  be 
equityworthy  in  1984,  we  are  not 


investigating  NMNS's  purchases  of 
ordinary  shares. 

However,  because  of  the 
circumstances  surrounding  the 
preference  shares,  we  have  included 
this  debt  conversion  in  our 
investigations.  In  effect,  Sidmar  had  a 
large  amount  of  debt  cancelled  in 
exchange  for  preference  shares.  In  1987, 
the  GOB  requested  that  Sidmar  redeem 
the  preference  shares  early.  We 
preUminarily  determine  that  because  of 
the  circumstances  surrounding  the 
issuance  of  preference  shares  and  their 
early  redemption,  the  early  redemption 
was  on  terms  inconsistent  with 
commercial  considerations.  Further, 
because  the  transaction  is  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  we  have 
preliminarily  determined  it  to  be 
countervailable. 

To  calculate  the  benefit,  we  treated 
llie  difference  between  the  original  debt 
amount,  which  was  forgiven  in 
exchange  for  the  shares,  and  the  amount 
which  Sidmar  paid  to  redeem  the  shares 
as  a  non-recurring  grant.  We  allocated 
the  grant  over  15  years  using  the  IMF 
rate  as  the  discount  rate  and  divided  the 
portion  allcx  ated  to  the  PQl  by  Sidmar's 
total  sales  during  this  period.  Using  the 
calculation  methodology  described  in 
the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net,  ad 
valorem  subsidies  of  2.19  percent  for 
certain  hot-rolled  carbon  steel  flat 
products  and  2.23  percent  for  certain 
cold-rolled  carbon  steel  flat  products. 

b  Conversion  of  ClabecqDebt  into 
Ordinary  and  Non-Voting  Shares 

Basod  on  the  approval  of  the  Belgian 
Council  of  Ministers,  on  December  30, 
1983,  the  SNSN  and  Clabecq  agreed  to 
convert  Clabecq  debt  held  by  SNSN  to 
ordinary  and  non-voting  preference 
shares.  On  May  23,  1985,  Clabecq 
converted  BF  211,835,100  in  debt  owed 
to  SNSN  into  ordinary  shares.  Because 
Clabecq's  ordinary  shares  were  publicly 
traded  on  Belgian  markets,  we  looked  to 
the  price  in  tlie  market  t(J  determine 
whether  SNSN  paid  a  premium  for  the 
shares.  In  fact.  SNSN  paid  considerably 
more  for  its  shares  than  the  market  price 
at  that  time.  Therefore,  the  SNSN 
acquisition  was  on  terms  inconsistent 
with  considerations.  In  addition,  this 
debt  conversion  was  carried  out  under 
the  Claes  Plan  for  the  restructuring  of 
the  steel  industry  and  such  conversions 
appear  to  be  limited  to  the  steel 
industry. 

Clabecq  also  converted  BF  1.288 
billion  in  debt  to  non-voting  preference 
shares.  The  non-voting  shares  have  a 
right  to  a  dividend  of  two  percent  of 
their  nominal  value,  if  the  company 


makes  a  profit  and  there  U  a  balance 
after  transfers  to  reserves.  The  shares 
will  entitle  the  holders  to  a  vote  after  20 
years.  The  company  has  to  offer  to 
repurchase  the  shares  before  it  can  offer 
to  repurchase  the  ordinary  shares.  In  the 
event  of  liquidation,  the  ^ares  rank 
after  debts  and  charges  but  before 
ordinary  shares. 

The  non-voting  preference  shares 
were  not  publicly  traded.  Lacking  a 
benchmark  for  those  shares,  we  have 
assumed  that  the  government  paid  a 
premium  for  the  preference  shares  equal 
to  the  premium  paid  for  the  ordinary 
shares.  As  mentioned  above,  the  GOB 
paid  considerably  more  for  the  ordinary 
shares  than  the  market  price.  Therefore, 
we  preliminarily  determine  that  the 
GOB'S  acquisition  of  these  preference 
shares  was  also  on  terms  inconsistent 
with  commercial  considerations. 

To  measure  the  benefit  from  the  debt 
conversion  into  equity,  we  calculated 
the  premium  paid  by  the  government  in 
purchasing  the  ordinary  and  the  non- 
voting shares  based  on  the  difference 
between  the  price  paid  by  the 
government  for  these  shares  and  the 
market  price  of  the  common  shares.  We 
then  treated  the  premiums  paid  for  both 
the  common  and  the  non-voting  shares 
as  a  non-recxirring  grants  and.  using  our 
declining  balance  grant  methodology 
and  the  IMF  rate  as  the  discount  rate, 
allocated  them  over  15  years.  We  then 
divided  the  amount  allocated  to  the  POI 
by  the  total  value  of  sales  during  the 
POI.  Using  the  calculation  methodology 
described  in  the  "Analysis  of  Programs" 
section  of  this  notice,  we  calculated  net. 
ad  valorem  subsidies  of  0.02  percent  for 
certain  hot-rolled  carbon  steel  flat 
products  and  1.26  percent  for  certain 
carbon  steel  cut-to-length  plate. 

c.  Conversion  of  Qabecq's  Debt  into 
Parts  Beneficiaries 

Pursuant  to  the  approval  of  the 
Belgian  Council  of  Ministers  on  March 
27,  1986,  Clabecq  converted  BF  1,499 
million  of  government-held  debt 
directly  into  7.300  parts  beneficiaries,  at 
a  price  of  approximately  BF  220.000  per 
share  at  the  time.  On  August  13, 1987, 
BF  104  milbon  in  debt  owed  to  the 
FSNW  was  converted  into  500  parts 
beneficiaries  at  a  price  of  BF  208.000 

per  share. 

For  reasons  discussed  under  the 
section  of  this  notice  entitled 
"Assumption  of  Financing  Costs — 
OCPC's,"  we  are  treating  these 
conversions  of  debt  to  parts 
beneficiaries  as  grants  which  are  limited 
to  a  specific  enterprise  or  industry  or 
group  of  enterprises  or  industries.  To 
calculate  the  linefil,  we  allocated  the 
grants  over  15  years,  using  the  IMF  rate 
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as  the  discount  rate,  and  divided  the 
amount  allocated  to  the  POI  by  the  total 
value  of  sales.  Using  the  calculation 
methodology  described  in  the  "Analysis 
of  Programs"  section  of  this  notice,  we 
calculated  net,  ad  valorem  subsidies  of 
0.03  percent  for  certain  hot-rolled 
carbon  steel  flat  products  and  1.79 
percent  for  certain  carbon  steel  cut-to- 
lenglh  plate. 

d.  Conversion  of  Cockerill  Sambre  Debt 
to  Equity  Under  the  Claes  Plan 

Petitioners  state  that  in  June  1979, 
pursuant  to  the  Claes  Plan,  the  GOB 
converted  BF  2.051  biUion  in 
outstanding  SNQ  claims  against 
Cockerill  Sambre  into  1.578.150  shares, 
for  approximately  BF  1,300  per  share. 
The  market  price  for  Cockerill's  shares 
at  that  time  was  approximately  BF  491. 
Also  in  1979,  the  GOB  converted  debts 
owed  to  the  SNCI  by  Hainaut-Sambre 
and  Thy-Marcinelle-Monceau  into 
capital.  These  companies  were  later 
merged  with  Cockerill. 

In  Belgian  Steel,  we  found  that 
Cockerill  was  not  a  sound  commercial 
investment  at  the  time  the  GOB 
acquired  these  equity  positions  in  it  and 
that  tlie  debt  conversions  made  to 
acquire  the  equity  were  on  terms 
inconsistent  with  commercial 
considerations  and  were 
countervailable.  In  this  investigation, 
based  on  petitioners  recommendation, 
we  are  using  the  finding  in  Belgian  Steel 
that  the  equity  was  acquired  on  terms 
inconsistent  with  commercial 
considerations  as  best  information 
available. 

Because  Cockerill's  stock  was 
publicly  traded  at  the  time  of  the 
government's  equity  infusions,  we 
looked  to  the  market  to  determine  the 
value  of  the  benefit.  By  comparing  the 
market  value  of  these  stocks  at  the 
beginning  of  the  month  in  which  the 
equity  infusions  were  made  to  the  actual 
price  paid  by  the  government,  we  were 
able  to  determine  whether,  and  to  what 
extent,  a  benefit  existed.  If  the  value 
paid  by  the  GOB  was  greater  than  the 
market  value,  we  treated  the  difference 
as  a  non-recurring  grant  and  allocated  it 
over  15  years  using  the  IMF  rate  as  the 
discount  rate,  and  divided  the  portion 
allocated  to  the  POI  by  the  company's 
total  sales  value.  Using  the  calculation 
methodology  described  in  the  "Analysis 
of  Programs"  section  of  this  notice,  we 
calculated  net.  ad  valorem  subsidies  of 
0.16  percent  for  all  classes  or  kinds  of 
merchandise.  As  stated  earlier  Cockerill 
has  significantly  different  aggregate 
benefits. 


e.  Conversion  of  Cockerill  Sambre  Debt 
Held  by  FSNW  into  Equity 

According  to  petitioners,  the  FSNW 
was  authorized  under  the  auspices  of 
the  Gandois  Plan  to  loan  up  to  BF  26.80 
billion  to  Cockerill  through  the  end  of 
1985.  BF  5  billion  of  which  was  for 
interest  payments.  By  reference  to  the 
company's  financial  reports,  petitioners 
show  that  this  debt  was  converted  to 
equity  in  each  of  the  years  from  1985 
throi^  1989.  For  each  conversion, 
petitioners  have  also  provided  the 
market  price  for  the  slock  and  the  price 
paid  by  GOB.  In  each  year  from  1985 
through  1987,  the  GOB  paid  a  premium 
for  the  shares  it  acquired.  Petitioners 
allege  that  because  the  Gandois  Plan 
was  limited  to  the  steel  industry,  the 
benefits  of  these  debt-to-equity 
conversions  are  limited  to  a  specific 
enterprise  or  industry.  They  also  allege 
that  Cockerill  was  imequityworthy  and 
that  the  conversions  were  on  terms 
inconsistent  with  commercial 
considerations. 

Based  on  information  contained  in  the 
petition,  we  have  preliminarily 
determined  this  program  to  be 
countervailable.  By  comparing  the 
market  value  of  these  stocks  at  the 
beginning  of  the  month  in  which  the 
equity  infusions  were  made  to  the  actual 
price  paid  by  the  government,  we  were 
able  to  determine  whether,  and  to  what 
extent,  a  benefit  existed.  If  the  value 
paid  by  the  GOB  was  greater  than  the 
market  value,  we  treated  the  difference 
as  a  non-recurring  grant  and  allocated  it 
over  15  years  using  the  IMF  rate  as  the 
discount  rate.  We  then  divided  the 
benefit  allocated  to  the  POI  by  the 
company's  total  sales  value.  Using  the 
calculation  methodology  described  in 
the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net,  ad 
valorem  subsidies  of  0.35  percent  for  all 
classes  or  kinds  of  merchandise.  As 
stated  earlier  Cockerill  has  significantly 
different  aggregate  benefits. 

With  respect  to  the  debt  conversions 
in  1988  and  1989,  however,  we  found 
that  the  GOB  did  not  pay  a  premium  for 
the  shares  it  acquired.  Therefore,  we 
preUminarily  find  these  conversions  not 
to  be  on  terms  inconsistent  with 
commercial  considerations  and. 
therefore,  not  countervailable. 

f.  Conversion  of  Cockerill  Debt  to  Equity 
under  the  Gandois  Plan 

According  to  petitioners,  in  1983  the 
GOB  forgave  BF  15.785  billion  of  SNCI 
debt  in  exchange  for  common  shares  in 
the  company  priced  at  BF  160  per  share. 
the  average  market  price  of  Cockerill's 
shares  traded  between  July  and 
November  1983.  Petitioners  maintain 


that  the  "market-determined"  prices 
were  inflated  in  expectation  of  future 
subsidies  under  th<4  Gandois  plan  and. 
hence,  do  not  provide  an  adequate 
benchmark  for  determining  whether  the 
Belgian  government  paid  a  premium  for 
its  shares.  Cockerill's  average  market 
price  from  July  through  November  1983 
showed  a  6^  jMrcent  increase  over  the 
average  price  from  January  through  May 
1983.  whereas  the  average  market  price 
of  other  steel  companies  increased  only 
17  percent  over  the  same  period. 

Based  on  this  information,  we  have 
concluded  that  the  average  market  price 
from  July  through  November  1983, 
which  served  as  the  price  for  the  COB 
investment,  was  infiated  by  knowledge 
of  future  subsidies  and  should  not  be 
used  as  a  benchmark  price  for  the 
shares.  Instead,  we  have  used  the 
average  market  price  for  the  period 
January  through  May  1983  and 
increased  this  price  by  17  percent  to 
reflect  a  representative  increase  in 
average  stock  prices  over  the  two 
periods.  On  this  basis,  we  found  that  the 
GOB  paid  a  premium  for  these  shares. 

To  calculate  the  benefit,  we  treated 
the  premium  as  a  grant  and  allocated 
the  amount  over  15  years  using  the  IMF 
rate  as  the  discount  rate.  We  then 
divided  the  benefit  allocated  to  the  POI 
by  the  total  value  of  sales.  Using  the 
calculation  methodology  described  in 
the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net,  ad 
valorem  subsidies  of  0.78  percent  for  all 
classes  or  kinds  of  merchandise.  As 
stated  earlier  Cockerill  has  significantly 
different  aggregate  benefits. 

7.  Equity  Infusions 

a.  Equity  Infusions  for  Hainaut-Sambre 

Under  Lhe  Claes  Plan,  the  GOB 
purchased  equity  in  Hainaut-Sambre  for 
BF  888  million  in  cash.  Hainaut-Sambre 
is  a  company  that  has  merged  entirely 
with  Cockerill.  In  Belgian  Steel,  this 
equity  infusion  was  determined  to  be 
countervailable  because  we  concluded 
that  it  was  inconsistent  with 
commercial  considerations  because  the 
GOB  paid  more  per  share  than  the 
market  price  of  the  stock  at  that  time. 
We  have  received  no  information  in  this 
investigation  indicating  that  this  equity 
purchase  was  consistent  with 
commercial  considerations.  Therefore, 
we  determine  that  the  equity  purchase 
was  on  terms  inconsistent  with 
commercial  considerations.  Lacking  any 
information  on  the  nature  of  the  merger 
between  Hainaut-Sambre  and  Cockerill. 
we  presume  that  the  benefits  to  Hainaut- 
Sambre  are  now  conferred  on  Cockerill 
as  well.  To  calculate  the  benefit,  we 
treated  the  premium  paid  by  the  GOB  as 
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a  non-recurring  grant  and  allocated  the 
grant  over  15  years  using  the  IMF  rate 
as  the  discount  rate.  We  divided  the 
portion  allocated  to  the  POl  by 
Cockerill's  total  sales  in  the  POI.  Using 
the  calculation  methodology  described 
in  the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net.  ad 
valorem  subsidies  of  0.17  percent  for  all 
classes  or  kinds  of  merchandise.  As 
slated  earlier.  Cockerill  has  significantly 
different  aggregate  benefits. 

b.  SNSN  Capital  for  Cockerill  .Sambre's 
Liege  Cold-Rolling  Mill 

Petitioners  claim  that,  pursuant  to  the 
Gandois  Plan.  SNSN  purchased 
26.666.666  common  shares  of  Cockenll 
Sambre's  stock  in  1963  in  order  to 
finance  an  investment  in  Cockerill's 
cold-rolling  facilities  at  Liege.  SNSN 
purchased  Cockerill's  common  shares  at 
a  price  of  BF  225  per  share.  The  market 
price  of  the  stcx.k  at  that  time  was  DF 
197  per  share. 

Because  the  GOB  paid  a  premium  for 
the  shares  it  purcha.sed,  we  find  the 
GOB'S  purchase  to  be  on  torms 
inconsistent  with  commercial 
considerations.  In  addition.  SNSN's 
provision  of  capital  is  restricted  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  Thc-rofMre. 
we  preliminarily  determine  it  to  be 
countervaiiable. 

To  calculate  the  benefit  from  this 
equity  infusion,  we  tre^ited  the  amount 
by  winch  the  SNSN  price  exceeded  the 
Belgian  market  pnce  as  a  non-recu-nng 
grant  and  allocated  it  over  15  years, 
using  the  LMF  rate  as  the  discount  rate. 
We  divided  the  portion  allocated  to  the 
review  period  by  total  sales.  Using  the 
calculation  methodology  descri't)ed  in 
Uhe  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net.  ad 
valorem  subsidies  of  0  14  pen;ent  for 
certain  cold-rolled  carbon  steel  flat 
products,  .^s  stated  earlier,  Cockenll  has 
significantly  different  aggregate  benefits 

c  1981  Equity  Infusion  into  Cockenll 
Sambre 

Petitioners  claim  that  in  1981.  the 
GOB  decided  to  increa.se  the  capital  of 
Cockerill  by  infusing  BF  11  billion  in 
cash  in  exchange  for  equity  shares  The 
infusion  orxurred  in  three  stages  BF 
2.75  billion  in  cash  in  1981.  BF  5  204 
billion  in  cash  in  November  1982.  and 
3  046  billion  in  cash  in  December  1982. 

Because  Cockerill's  slock  was 
publicly  traded  at  the  time  of  the 
government's  equity  infusions,  we 
looked  to  the  market  lo  determine  the 
value  of  the  benefit.  By  comparing  the 
market  value  of  these  stocks  at  the 
beginning  of  the  month  in  which  the 
equity  infusions  were  made  to  the  actual 


price  paid  by  the  government,  we  were 
able  to  determine  whether,  and  lo  what 
extern,  a  benefit  existed,  li  the  value 
paid  by  the  GOB  was  greater  than  the 
market  value,  we  treated  the  difference 
as  a  non-recurring  grant  and  allocated  it 
over  15  years  using  the  IMF  rate  as  ihe 
discount  rate  and  divided  the  portion 
allocated  to  ihe  POl  by  the  company's 
total  sales  value.  Using  the  calculation 
methodology  described  in  the  'Analysis 
of  Programs"  section  of  this  notice,  we 
calculated  not.  ad  valorem  subsidies  of 
1  76  percent  for  all  classes  or  kinds  of 
merJiandise.  As  slated  earlier.  Cockerill 
has  signifiwintly  different  agisregate 
benefits 
d  Infusion  from  SOCOCLABLCQ 

In  1985.  ClQbe<  q  issued  ordinary 
shares  to  SOCOCLABLCQ  (a  private 
shareholder  of  Clabecq)  in  return  for 
SOCOClJ\DFCQ's  export 
commercializrilioii  rights,  at  a  price  of 
BF  3.HX)  per  share.  The  per  share  price 
for  this  transaction  was  determined  by 
dividing  the  total  value  of  the 
corriTierrializjtion  rights  rereivod  by 
Clabecq  by  the  total  numbc-r  of  shares 
issued  lo  SOCOCI^BFCQ 

Under  the  statute,  a  subsidy  is 
provided  bv  a  government,  if  it  is 
provided  directly  or  indire<nly  by  that 
government,  or  if  it  is  required  by 
government  action.  In  SCXX3CLABECQ's 
report  to  its  general  shareholders,  it 
stated  that  its  purchase  of  additional 
Clabecq  common  shares  was  required  by 
lhn  GOil  as  a  pret  ondilion  to  the 
g'.jvbrnment's  further  intervention  on 
Clabecqs  behalf  and  was,  therefore, 
necessary'  to  preserve  the  value  of 
SOC:OCL'\Bi:CQ's  ownership  interest  in 
C!a:)e(,q  Therefore,  we  have 
prt'limmanlv  concluded  that  the  equity 
infusion  made  by  SOCUCI-ABFX:Q  was 
required  by  government  action  and  was, 
in  effect,  provided  by  a  government.  Lt 
addition,  the  price  paid  by 
S0CCX:L\BLCQ  was  consider  ibly 
above  the  market  price  of  Clabecq's 
publicly  traded  shares  at  the  time. 
Therefore.  SOCOCL.\BLCQ's 
acquisition  was  on  terms  inconsistent 
wi'h  LOir.nieraal  considerations. 
Finally,  because  this  transaction  was 
li:niled  to  a  specific  enterprise,  we  have 
preliminarily  determined  it  be 
countervaiiable. 

To  measure  the  benefit  lo  Clabecq,  we 
calculated  the  premium  paid  by 
SOCOCLABECQ  over  the  market-traded 
price  for  Uhe  shares.  We  treated  this 
premium  as  a  grant  and.  using  the  IMF 
rate  as  a  discount  rale,  allocated  it  over 
15  years  be<auso  we  viewed  that  grant 
as  non-recurring.  We  divided  the 
amount  allocated  to  the  POI  by  the  total 
value  of  sales  during  this  period.  Using 


the  cakuUtion  methodology  described 
in  the    Analysis  of  Programs"  section  of 
this  noi  K  e.  we  calculated  net.  ad 
valomn  s-ibsidies  of  001  percent  for 
certain  'r.-.t-roUed  carbon  steel  flat 
produc;?  and  0.31  percent  for  certain 
carbon  s'.eel  cul-to-length  plate. 

8  SSCl  Lnans 

In  1979,  SNQ's  board  of  directors 
agreed  to  provide  the  GOB  wi'h  the 
Kinds  needed  to  assist  the  steel  industry 
under  the  1978  restructuring  plan  and  to 
grant  loans  to  steel  companies  within 
the  framework  of  the  plan  and  under  the 
economic  expansion  laws  of  1959  and 
1970  Fabfer.  Clabecq,  Cockerill,  and 
S.dmar  all  received  SNQ  loans  which 
were  outstanding  during  the  POI. 

Although  SNQ  lends  to  all  sectors  of 
tlie  Belgian  economy,  the  steel  industry 
has  received  a  disproportionately  large 
share  of  SNO  loans  between  1975  and 
1988  (the  years  for  which  we  have  data). 
(The  steel  industry's  share  (as 
approximated  by  the  share  accounted 
fur  by  the  production  and  preliminary 
processing  of  metals  industry)  expressed 
as  a  percentage  of  all  SNQ  investment 
loans  outstanding  was  as  follows:  In 
1975,  17  2  percent;  in  1980.  29.2 
percent;  in  1984.  20  9  percent;  in  1985, 
17.7  percent;  in  1986.  16.9  percent;  In 
1987,  15  6  percent;  and  in  1988.  13.5 
percent  )  Therefore,  we  preliminarily 
ddtfrmine  SNCI  loans  to  be  de  facto 
hniiled  to  a  specific  enterprise  or 
iiidustrv.  or  group  of  enterprises  or 
indu.stries.  To  the  extent  that  these  loans 
are  provided  on  terms  inconsistent  with 
commercial  considerations,  we 
preliminarily  find  them  to  be 
countervaiiable. 

As  our  benchmark  interest  rate,  we 
used  the  short-  and  medium-term 
lending  rale  for  Belgian  francs  as 
reported  in  li.e  International  Monetary 
Funds'  Annual  Financial  Statistical 
Handbook.  In  the  case  of  Clabecq,  we 
added  12  percent  of  the  prime  rate  to 
the  benchmark,  because  Clabecq  was 
found  to  be  uncred»tworthy.  Because 
Bfilgium  does  not  have  a  prime  rate,  we 
used  the  SNQ  rate  less  one-half 
percentage  point  as  an  approximation  of 
the  prime  rate. 

To  calculate  the  benefit  on  these  loans 
we  used  our  long-term  loan 
methodology  and  measured  the  cost 
savings  conferred  by  the  SNCI  loans  in 
each  year  the  loans  were  outstanding. 
We  then  took  the  present  value  of  each 
of  these  amounts  as  of  the  time  the  loan 
was  received.  Finally,  using  the  IMF 
rate  as  a  discount  rate,  we  reallocated 
the  total  of  the  present  value  of  the       , 
yearly  benefits  over  the  life  of  the  loan. 
using  the  benchmark  interest  rate  as  our 
discount  rate.  We  then  divided  the 


UMI 


Federal  Register  /  Vol.  57.  No.  235  /  Monday,  December  7.  1992  /  Notices 


57757 


amount  allocated  to  the  POI  bv  the 
company's  total  sales  diiring  the  POI. 
Using  the  calculation  methodology 
descritwd  in  the  "Analysis  of  Programs" 
section  of  this  notice,  we  calculated  net, 
ad  valorem  subsidies  of  0.33  percent  for 
certain  hot-rolled  carbon  steel  flat 
products,  0.30  percent  for  certain  cold- 
rolled  carbon  steel  flat  products,  and 
1.79  percent  for  certain  carbon  steel  cut- 
to-length  plate,  except  for  Cockerill  and 
Fabfer,  which  have  significantly 
di^w«nt  aggregate  benefits.  The  net 
subsidy  for  Cockerill  is  1.79  percent  ad 
valorem  for  all  classes  or  kinds  of 
merchandise.  The  net  subsidy  for  Fabfer 
is  0.03  percent  ad  valorem  for  cut-to- 
length  plate. 

9.  Belgian  Industrial  Finance  Company 
(Belfin)  Loans 

Belfin  is  a  mixed  corporation  with  50 
percent  GOB  participation  and  50 
percent  private  steel  industry 
shareholder  participation.  Its  objective 
is  to  finance  investments  needed  for  the 
restructuring  and  development  of 
various  sectors  of  industry,  commerce, 
and  state  services.  Belfin  borrows 
money  in  Belgium  and  on  international 
markets,  with  the  benefit  of  government 
guarantees,  in  order  to  obtain  the  funds 
needed  to  make  loans  to  Belgian 
companies.  The  government's  guarantee 
makes  it  possible  for  Belfin  to  borrow  at 
favorable  interest  rates  and  to  pass  the 
savings  along  when  it  lends  the  funds  to 
Belgian  companies.  Belfin  loans  to 
Belgian  companies  are  hot  guaranteed 
by  die  GOB.  However,  these  loans  carry 
a  one  percent  commission  which  is  used 
to  maintain  a  guarantee  fund  to  support 
the  GOB  guarantee  of  Belfin 's 
borrowings. 

Although  the  objective  of  Belfin  loans 
is  to  assist  the  restructuring  and 
development  of  various  sectors,  the 
GOB  response  indicates  that  Belfin  has 
favored  the  steel  industry  in  issuing 
loans.  Therefore,  we  determine  that 
Belfin  loans  to  the  steel  industry  are 
provided  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

Cookerill  and  Clabecq  received  long- 
term  Belfin  loans  which  were 
outstanding  during  the  POI.  We  found 
that  the  interest  rates  on  these  Belfin 
loans  were  below  the  benchmark 
interest  rate.  Therefore,  we  find  that  the 
loans  were  made  on  terms  inconsistent 
with  commercial  considerations  and  we 
preliminarily  determine  the  Belfin  loans 
to  be  countervailable. 

To  calculate  the  benefit  on  these  loans 
we  have  used  our  long-term  loan 
methodology  and  measured  the  cost 
savings  conferred  by  the  Belfin  loans  in 
each  year  that  they  were  outstanding. 


We  then  divided  the  cost  saving 
attributable  to  the  POI  by  total  sales. 
Using  the  calculation  methodology 
described  in  the  "Analysis  of  Programs" 
section  of  this  notice,  we  calculated  net, 
ad  valorem  subsidies  of  less  than  0.001 
percent  for  certain  hot-rolled  and  cold- 
rolled  carbon  steel  flat  products,  and 
0.06  percent  for  certain  carbon  steel  cut- 
to-length  plate,  except  for  Cockerill, 
which  has  significantly  different 
aggregate  benefits.  The  net  subsidy  for 
Cockerill  is  0.06  percent  ad  valorem  for 
all  classes  or  kinds  of  merchandise. 

10.  The  "Invests" 

Pursuant  to  the  Belgian  government's 
20-point  plan  adopted  in  1981  to 
restructure  the  steel  industry,  the  GOB 
created  mixed  holding  companies 
("INVESTS")  that  were  financed  jointly 
by  Societe  Nationale  d'  Investissement 
(SNI)  and  private  companies.  Only 
national-sector  companies  could 
participate  in  Invests.  These  holding 
companies  were  given  drawing  rights  on 
SNI  to  finance  specific  projects.  The 
drawing  rights  took  the  form  of 
conditional  refundable  advances 
(CRA's),  which  were  interest  free  but 
refundable  to  SNI  based  on  a  company's 
profitability. 

The  origmal  purpose  of  the  Invests 
was  to  develop  state-of-the-art  steel 
companies.  However,  on  July  7, 1983, 
the  Ministerial  Council  revised  the 
statutory  purpose  to  include  the  start  up 
or  the  expansion  of  all  industrial  or 
commercial  companies  that  contribute 
to  economic  development.  Participating 
companies  were  encouraged  to  diversify 
by  pursuing  ventures  unrelated  to  their 
core  business.  , 

a.  Sidlnvest 

On  August  31, 1982,  Sidlnvest  N.V. 
was  incorporated  as  a  holding  company 
owned  jointly  by  SNI  and  Sidarfin,  a 
subsidiary  of  Sidmar.  On  July  29. 1988, 
SNSN  became  a  shareholder  in 
Sidlnvest  by  accepting  shares  in  the 
company  in  return  for  CRA's  which 
Sidlnvest  still  had  outstanding  at  that 
time.  In  1991,  Sidlnvest  agreed  to 
repurchase  these  shares  by  remitting  to 
SNSN  the  present  value  in  1991  of  Uie 
full  value  of  the  CRA's  in  the  year  2020, 
when  the  CRA's  were  originally 
scheduled  to  be  repurchased.  From  the 
time  it  was  created  in  1982,  Sidlnvest 
has  made  no  loans  to  Sidmar  or  any 
other  steel-related  activity,  with  the 
exception  of  one  loan  made  to  a  steel 

Eroducing  company.  This  loan, 
owever,  was  not  financed  by  CRA's. 
Therefore,  we  preliminarily  determine 
that  any  potential  subsidies  arising  from 
Sidlnvest  do  not  benefit  the  subject 
merchandise. 


b.  Boellnvest 

In  June  1983,  Boelinvest  was 
established  as  a  holding  company 
jointly  owrned  by  SNSN,  Fabfer,  and 
other  private  companies.  From  its 
inception  in  1983,  Boellnvest  has  not 
invested  or  provided  assistance  to  any 
steel  company  including  Fabfer. 
Therefore,  we  preliminarily  determine 
that  any  potential  subsidies  arising  from 
Boellnvest  do  not  benefit  the  subject 
merchandise. 

c.  Clabecqlease 

On  March  5, 1987,  Clabecqlease  was 
incorporated  as  a  joint  holding  company 
owned  by  Clabecq  and  SNSN. 
Clabecqlease  was  awarded  drawing 
rights  in  a  stipulated  amount  in  the  form 
of  CRA's.  Clabecq  offered  a  guarantee  to 
SNSN  that  it  would  repay  the  CRA's 
based  on  Clabecqlease's  profits.  On 
February  18, 1988,  ClabtKXj  received  a 
loan  from  Forge  Finance  S.A.,  a  99.99- 
percent  owned  subsidiary  of 
Clabecqlease. 

As  noted  above,  the  right  to  establish 
Invests  is  limited  to  the  five  national 
sectors:  steel,  coal,  shipbuilding,  glass, 
and  textiles.  We  view  these  five  sectors 
as  constituting  a  specific  group  of 
industries.  Therefore,  benefits  conferred 
via  the  Invests  are  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

To  determine  whether  the  loan  to 
Clabecq  from  Clabecqlease  was  made  on 
terms  inconsistent  with  commercial 
considerations,  we  compared  the 
interest  rate  on  the  loan  to  our 
benchmark  rate  and  found  that  the 
Forge  Finance  loan  carried  a  lower  rate. 
For  these  reasons,  we  preliminarily 
determine  that  the  loan  to  Clabecq  from 
Clabecqlease  is  coimtervailable. 

To  calculate  the  benefits  from  this 
loan,  we  calculated  the  cost  savings 
conferred  by  the  loan  to  Clabecq  in  each 
year  it  was  outstanding.  We  then 
calculated  the  present  value  of  each  of 
these  amounts  as  of  the  lime  the  loan 
was  received.  Finally,  using  our 
benchmark  rate  as  a  discount  rate,  we 
reallocated  the  sum  of  these  present 
values  over  the  life  of  the  loan.  We  then 
divided  the  amount  allocated  to  the  POI 
by  total  sales  in  the  POI.  Using  the 
calculation  methodology  described  in 
the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net,  ad 
valorem  subsidies  of  less  than  0.001 
percent  for  certain  hot-rolled  carbon 
steel  flat  products  and  0.12  percent  for 
certain  carbon  steel  cut-to-length  plate. 

11.  SNSN  Loans  to  Cockerill 

According  to  petitioners,  Cockerill 
had  BF  6.408  billion  in  SNSN  loans 
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outstanding  at  the  end  of  1986.  In  1987. 
the  company  received  an  additional 
loan  in  tiie  amount  of  BF  1.257  billion. 
Petitioners  allege  that  SNSN's  provision 
of  loans  to  Cockerill  was  selective 
because  SNSN  was  created  to  benefit 
only  national-sector  companies. 

In  the  case  of  Cockerill,  because  we 
have  preliminarily  found  this  company 
to  be  uncreditworthy,  we  have  used  as 
the  benchmark  interest  rate  the  highest 
lending  rate  applicable  to  firms  in 
Belgium,  plus  an  amount  equal  to  12 
percent  of  the  country's  prime  rate.  See, 
Final  Affirmative  Countervailing  Duty 
Determination:  New  Steel  Rail,  Except 
Light  Rail,  from  Canada,  (54  FR  31991, 
August  3,  1989)  and  section 
355.44(b)(6)(iv)  of  the  Department's 
Proposed  Rules. 

Because  petitioners  had  no 
information  on  the  terms  of  these  loans, 
we  assumed,  as  an  adverse  assumption, 
that  the  SNSN  loans  to  Cockerill  carried 
the  interest  rates  aophcable  to  preferred 
SNQ  customers.  These  rates  were  lower 
than  our  benchmark  interest  rate,  which 
was  adjusted  to  take  into  account  the 
fact  that  Cockerill  was  preliminarily 
found  to  be  uncreditworthy.  Therefore, 
because  these  loans  are  limited  to  a 
specific  group  of  industries  and  are  on 
terms  inconsistent  with  commercial 
considerations,  we  have  preliminarily 
found  them  to  be  countervallable. 

To  calculate  the  benefit  from  SNSN 
loans,  we  have  assumed  that  the  loans 
outstanding  in  1986  were  approved  in 
that  year  and  that  the  1987  loan  was 
approved  in  1987.  We  then  compared 
Cockerill's  interest  costs  on  the  SNSN 
loans  to  the  costs  that  would  have 
incurred  from  the  benchmark  loans  and 
calculated  the  cost  savings  conferred  by 
the  SNSN  loans  in  each  year  that  they 
were  outstanding  based  on  a  term  of  10 
years,  the  typical  long-term  loan  term. 
We  then  calculated  the  present  value  of 
each  of  these  amounts  as  of  the  time  the 
loan  was  received  and,  using  the 
uncreditworthy  benchmark  rate  as  the 
discount  rate,  we  allocated  the  total  of 
the  present  values  over  the  life  of  the 
loan.  Finally,  we  divided  the  portion 
allocated  to  the  POI  by  total  sales  during 
the  POI.  Using  the  calculation 
methodology  described  in  the  "Analysis 
of  Programs"  section  of  this  notice,  we 
calculated  net,  ad  valorem  subsidies  of 
0.03  percent  for  all  classes  or  kinds  of 
mercnandise.  As  stated  earlier.  Cockerill 
has  significantly  different  aggregate 
benefits. 

12.  FSNWLoan  to  Cockerill 

In  1989.  according  to  Petitioners,  after 
the  conversion  of  large  amounts  of 
FSNW  loans  to  equity.  FSNW  made  a 
new  loan  to  Cockerill  Sambre  in  the 


amount  of  BF  158  mlHion  to  finance 
investments  in  accordance  with  the 
Gandois  Plan.  Therefore.  Petitioners 
maintain  that  any  countervailable 
benefits  derived  from  this  loan  are 
selective  not  only  because  FSNW  is  a 
regional  governmental  entity  created  to 
assist  the  restructuring  of  selected 
industries,  but  also  because  the  Gandois 
Plan  was  adopted  to  aid  the  steel 
industry  specifically. 

Cockerill  did  not  respond  to  our 
countervailing  duty  questionnaire. 
Therefore,  we  are  using  information 
from  petitioners  as  best  information 
available  for  Cockerill's  FSNW  loans 
Petitioners  cite  the  benefit  found  in 
Belgian  Steel  for  FSNW  loans  to 
Cockerill  as  best  information  available. 
Therefore,  we  have  used  the 
countervailing  duty  rate  on  FSNW  loans 
to  Cockerill  from  Belgian  Steel  to 
measure  the  benefit  to  Cockerill.  Using 
the  calculation  methodology  described 
in  the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net,  ad 
valorem  subsidies  of  0.03  percent  for  all 
classes  or  kinds  of  merchandise.  As 
stated  earlier,  Cockerill  has  significantly 
different  aggregate  benefits. 

13  Government-Guaranteed  Loans 

Government  loan  guarantees  issued 
pursuant  to  the  economic  expansion 
iaws  of  either  1959  and  1970  were 
received  by  Fabfer,  Clabecq,  and  Sidmar 
on  SNCI  loans  and.  in  the  case  of 
Clabecq,  also  on  Belfin  loans  which 
were  outstanding  during  the  POI.  With 
respect  to  guarantees  under  the  1959 
Law.  we  have  previously  determined 
these  to  be  not  countervailable.  See 
Belgian  Steel.  We  have  no  new  evidence 
to  cause  us  to  reconsider  this 
determination.  Therefore,  we  conclude 
that  1959  guarantees  are  not 
countervailable. 

A  countervailable  benefit  exists  with 
respect  to  government  loan  guarantees 
to  the  extent  that  the  fees  paid  to  the 
government  for  the  guarantee  are  less 
than  the  fee  paid  for  a  comparable 
commercial  guarantee,  or  if  the  amount 
paid  by  the  firm  for  the  guaranteed  loan 
is  less  than  what  it  would  otherwise 
have  paid  for  benchmark  financing.  In 
this  instance,  because  we  are 
countervailing  all  SNQ  loans  to  the 
steel  producers  under  investigation,  any 
benefit  arising  from  the  guarantees 
would  already  be  captured.  With  respect 
to  guarantees  received  pursuant  to  the 
1970  Law.  we  are  countervaiUng  the 
interest  savings  on  SNCI  loans  given 
pursuant  to  steel  restructuring  programs 
and  the  Belfin  loan  to  Clabecq.  Our 
measurement  of  the  benefits  on  those 
loans  would  capture  any  benefit  arising 
from  the  guarantee. 


f. 


14.  Exemption  From  Real  Estate  Taxes 
Assets  acquired  through  investments 
financed  in  part  under  the  1970  Law 
may  be  exempted  from  real  estate  tax  for 
up  to  five  years,  depending  on  the 
extent  to  which  objectives  of  the  1970 
Law  are  achieved.  The  exemption  is 
available  only  in  certain  areas  and  to 
companies  receiving  benefits  under  the 
1970  Law. 

Fabfer  received  benefits  under  this 
program  but  not  during  the  POI.  Sidmar 
and  Cockerill  did  receive  benefits 
during  the  POI.  As  recommended  by 
petitioners,  we  are  using  information 
from  Belgian  Steel  as  best  information 
available  in  determining  to  what  extent 
Cockerill  benefitted  from  the  real  estate 
tax  exemption.  Based  on  that  case,  we 
preliminarily  determine  that  Cockerill 
benefitted  from  this  program  and  that 
the  net  subsidy  is  0.22  percent  ad 
valorem  for  all  classes  or  kinds  of 
merchandise. 

For  Sidmar.  we  treated  the  tax  savings 
as  a  recurring  benefit  and  divided  it  by 
total  sales  during  the  POI.  Using  the 
calculation  methodology  described  in 
the  "Analysis  of  Programs"  section  of 
this  notice,  we  calculated  net.  ad 
valorem  subsidies  of  less  than  0.001 
percent  for  certain  cut-to-length  plate 
and  hot-rolled  carbon  steel  flat  products 
and  0.002  percent  for  cold-rolled  carbon 
steel  flat  products. 

J  5.  Exemption  from  the  Capital      J 
Fegistration  Tax 

Assets  acquired  by  companies 
through  investments  made  under  the 
1970  Law  may  be  exempted  from  the 
one  percent  capital  registration  tax,  (In 
1986.  the  capital  registration  tax  was 
reduced  to  0,50  percent.)  None  of  the 
responding  companies  reported  using 
this  program.  However,  with  respect  to 
Cockerill,  we  found  the  exemption  to  be 
countervailable  in  Belgian  Steel  and  that 
Cockerill's  benefit  from  the  registration 
tax  exemption  amounted  to  0.40 
percent,  "Therefore,  as  best  information 
available  in  this  investigation,  we  are 
using  the  0.40  percent  rate  from  Belgian 
Steel,  which  is  the  rate  proposed  by 
petitioners. 

In  Belgian  Steel,  we  treated  the  tax 
savings  as  a  grant  and  expensed  it  in  the 
year  of  receipt.  The  entire  amount  of  the 
savings  was  allocated  over  the  total 
sales  of  all  products.  Therefore,  we 
preliminarily  determine  the  benefit  in 
these  investigations  to  be  0.40  percent 
ad  valorem  for  all  classes  or  kinds  of 
merchandise. 

16.  ECSC  Article  54  Loans  and  Loan 
Guarantees 

Article  54  Industrial  investment  loans 
are  provided  for  the  purpose  of 


UMI 


Federal  Register  /  Vol.  57.  No.  235  /  Monday.  December  7,  1992  /  Notices 


57759 


purchasing  new  equipment  or  financing 
modemizalion.  The  EC  stated  that 
Article  54  loans  are  direct  loans  from 
the  Commission  and  that  the  funds  are 
loaned  at  a  slightly  higher  rate  than  that 
at  which  the  Commission  obtained  them 
in  order  to  cover  its  costs.  According  to 
the  EC  Response,  the  Commission  has 
this  program  to  facilitate  the  borrowing 
process  for  companies  in  the  ECSC, 
some  of  which  may  not  otherwise  be 
able  to  obtain  these  loans.  These  loans 
are  only  available  to  the  iron  and  steel 
industry. 

We  preliminarily  determine  that  this 
program  is  limited  to  the  iron  and  steel 
industry.  Therefore,  these  loans  are 
countervailable  to  the  extent  that  they 
are  provided  on  terms  inconsistent  with 
commercial  considerations. 

Sidmar,  Clabecq,  and  Fabfer  did  not 
benefit  from  this  program  during  the 
POI.  However,  the  EC  indicated  that 
Cockerill  had  Article  54  loans 
outstanding  in  1991.  As  proposed  by 
petitioners,  we  are  using  the 
countervailing  duty  rate  from  Belgian 
Steel  for  this  program.  Therefore,  we 
found  a  countervailable  benefit  to 
Cockerill  of  0.036  percent  ad  valorem 
for  all  classes  or  kinds  of  merchandise. 

1 7.  ECSC  Redeployment  Aid 

Under  ArUcle  56  {2){b)  of  the  ECSC 
Treaty,  individuals  employed  in  the 
coal  and  steel  industry  who  lose  their 
jobs  may  receive  assistance  for  social 
adjustment.  This  assistance  is  provided 
for  workers  affected  by  restructuring 
measures,  particularly  as  workers 
withdraw  from  the  labor  market  into 
early  retirement  or  are  forced  into 
unemployment.  The  ECSC  disburses 
assistance  under  this  program  on  the 
condition  that  the  affected  country 
makes  an  equivalent  contribution. 
Payments  were  made  to  steel  workers 
under  Article  56(2)(b).  Funds  for  the 
ECSC  portion  of  these  payments  are 
from  the  ECSC  Operational  Budget. 
made  up  entirely  of  levies  on  ECSC 
companies. 

Since  the  ECSC  portion  of  payments 
under  this  program  comes  from  its 
Operational  Budget,  we  preliminarily 
determine  that  the  portion  of  payments 
provided  by  the  ECSC,  i.e.,  50  percent, 
to  be  not  countervailable.  However,  to 
the  extent  that  their  payments  relieve 
companies  of  obligations  they  would 
otherwise  incur,  we  preliminarily 
determine  countervaihng  the  matching 
contributions  by  Member  State 
governments.  Moreover,  we 
preliminarily  determine  that  matching 
contributions  by  Member  State 
governments  be  treated  as  recurring 
grants  because  the  program  is  one  under 
which  recipients  can  expect  to  receive 


benefits  on  an  ongoing  basis  year  after 
year.  Therefore,  we  preUminarily 
determine  countervailing  Member  State 
payments  imder  this  program  received 
in  1991. 

According  to  the  responses,  Sidmar, 
Fabfer,  and  Clabecq  received  no 
redeployment  aid  during  the  POI.  For 
Cockerill,  petitioners  provided 
information  in  the  petition  regarding 
Cockerill's  benefits  under  this  program. 
On  this  basis,  we  have  preliminarily 
determined  that  Cockerill  has  received 
countervailable  benefits  in  the  amount 
of  0.01  percent  ad  valorem  for  all 
classes  or  kinds  of  merchandise. 

18.  Other  Loans  Reported  by  Clabecq 

In  the  interest  of  completeness, 
Clabecq  reported  four  additional  loans 
in  responding  to  our  questionnaire 
regarding  "other  loans."  Two  of  these 
loans  were  received  from  the  Belgian 
Office  of  External  Commerce,  one  in 
1980  and  the  second  in  1983,  for  the 
purpose  of  defraying  expenses  incurred 
as  a  result  of  the  U.S.  antidumping 
proceeding  in  1982.  Clabecq  paid  no 
interest  on  these  loans  nor  was  the 
company  required  to  repay  the 
principal. 

Because  these  loans  appear  to  have 
been  limited  to  a  specific  enterprise,  or 
industry  or  group  of  enterprises  or 
industries,  and  were  forgiven,  we 
preliminarily  determine  them  to  be 
countervailable  nonrecurring  grants.  For 
the  reasons  stated  in  the  "Analysis  of 
Programs"  section,  we  expensed  the 
grants  to  Claqecq  in  the  year  of  receipt. 
Thus,  no  benefit  was  realized  during  the 

POI. 

The  third  loan  reported  by  Clabecq 
was  for  investment  necessary  to  enable 
the  company  to  comply  with  the 
provisions  of  the  Clean  Water  Act.  This 
loan  is  treated  in  the  section  of  this 
notice  entitled  "Ecological  Incentives." 
The  fourth  loan  was  for  employee 
vacations  and  was  not  a  loan  received 
from  the  GOB  or  at  the  direction  of  the 
GOB.  Therefore,  we  have  not 
countervailed  this  loan. 

B.  Programs  Preliminary  Determined 
To  Be  Not  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Belgium  of  certain  steel  products 
under  the  following  programs: 

J.  Interest  Subsidies  Under  the 
Economic  Expansion  Law  of  J 970  (the 
1970  Law) 

Firms  located  in  certain  regions  may 
receive  interest  reductions  or  interest 
rebates  under  the  1970  Law.  Sidmar 
received  interest  rebates  on  several 


loans  received  and  repaid  prior  to  the 
POI.  Because  Sidmar  knew  at  the  time 
the  loans  were  received  that  its  interest 
costs  over  the  life  of  the  loan  would  be 
reduced  by  interest  subsidies  provided 
imder  the  1970  Law,  we  are  treating 
these  interest  subsidies  as  we  would 
treat  a  reduced  rate  loan.  Consequently, 
since  these  loans  were  not  outstanding 
during  the  POI,  we  preliminarily 
determine  that  the  interest  subsidy  was 
not  used  during  the  POI. 

2.  Interest  Rate  Subsidies  Provided  by 

Copromex 

3.  Employment  Premiums 

4.  Short-term  Export  Credit 

5.  Exemption  of  Corporate  Income  Tax 
The  1970  Law  allows  for  a 

preferential  exemption  of  payment  of 
corporate  income  tax  on  grants  received 
under  the  1970  Law.  Grants  used  for 
investment  in  tangible  or  intangible 
assets  are  exempt  from  corporate 
income  tax  in  the  fiscal  year  in  which 
they  are  received.  None  of  the 
companies  under  investigation  used  this 
exemption  on  the  income  tax  return 
filed  during  the  POI. 

6.  Accelerated  Depreciation 

7.  European  Investment  Bank  Loans  and 

Loan  Guarantees 

8.  New  Community  Instrument  Loans 
g.ERDFAid 

10.  ECSC  Interest  Rebates  under  Article 

54 

11.  ECSC  Conversion  Loans  under 

Article  56 

12.  Cancellation  of  Equity 

In  1983, 1985,  and  1987.  Cockerill 
extinguished  BF  60.26  billion  in  equity. 
The  1983  reduction  of  BF  36  billion 
brought  the  company's  capital  to  the 
minimum  legal  requirement.  The  equity 
cancellations  in  1985  and  1987  effected 
reductions  in  capital  infused  in  1983 
and  later  years.  In  fiscal  year  1988, 
Clabecq  reduced  its  Paid-In-Capital 
account  by  BF  770  million  which 
corresponded  to  a  partial  amortization 
of  Clabecq's  reported  loss.  With  respect 
to  equity  cancellations,  we  have 
determined  that  it  is  at  tl.e  time  that  the 
infusions  of  equity  to  the  company 
occurred  that  the  benefit  was  realized. 
Because  the  equity  metiiodology  does 
not  recognize  the  subsequent 
performance  of  the  company  receiving 
the  equity  investment  and  treats  the 
equity  investment  as  a  grant,  the  later 
write-off  of  the  equity  is  irrelevant. 
Therefore,  we  have  not  countervailed 
the  benefit  at  the  point  of  cancellation 
and  find  this  program  to  be  not  used. 

C.  Programs  Preliminarily  Determined 
Not  To  Exist 

We  preUminarily  determine  that  the 
following  programs  do  not  exist: 
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1  Other  Loans  to  Clabecq  on  Terms  publication  of  this  notice  in  the  Fwlerd  and  705(d)  of  the  Act  (19  U.S.C. 

Inconsistent  with  Commercial  Register  and  to  require  a  cash  deposit  or  16715(0). 

Considervtions  bond  for  such  entries  of  the                             Dated:  November  27, 1992. 

^      ,               ,,        -n  ,„Q,  merchandise  in  the  amounts  indicated  aIm  M.  Dunn, 

By  fisca  year  end  June  30.  1982.  j^,        j^-^  suspension  will  remain  in  y^,.,„ant  Secretary  for  Import 

Clabecq-s  long-term  debt  had  mcreased  ^^^.,  ^^^^  ^^,,^^  A^Ztm^Z^ 
by  BF  398  mi  Ihon  over  the  preceding 

year.  Petitioners  alleged  that  these  loans  Ortwn  Hol-RoUed  C*rt)on  Steel  Flat  Appendix  l                                  | 

were  most  probably  on  terms  ProducU  Scope  of  the  InvertigatioM 

inconsistent  with  commercial  Country-Wide  Rate 4  89  percent          •-                       _^  k„  .k».- 

rsLraUons  because  a  govemment-  CoCenU                                   30  08  pe.ent  J^^,^  P^tor^^^ Jt^^,  X-. 

imposed  debt  moratorium  had  been  in  Certain  Cold-RoUed  Carbon  Sleel  Flat  constitute  the  following  three  separate 

effect  during  that  year.  We  learned  from  producU  "classes  or  kinds"  of  merchandise,  as 

Clabecq's  response  that  the  increase  Country  Wide  Rate 4  83  percent  outlined  below 

cited  by  petitioners  was  due  to  SNQ  Cockerill                       30  22  percent        Although  the  Harmonized  Tariff  Schedule 

loans  received  by  Clabecq.  All  of  these  „     ^    ,       .^  r  ^    «:,    i  pi...  "^  ^^^  ^'°""'*  ^*'""  '"^^'  subheadlngi  an. 

loans  were  reported  by  the  company  Certain  Cut-To-Ungth  C*rbon  Steel  Pl.t.  ^^..^^  fo^  convenience  and  curtom. 

and  are  treated  in  the  notice  section  Countrywide  Rate 8  48  percent  purposes  our  ^"«°  ^«»^P"°;f  °' '^^ 

ajiutt™uw.iou  Cockerill    30  08  percent  scope  of  these  proceedings  are  dispositive. 

entitled    SNQ  Loans.  YSot                       138  percent        w^  have  received  comments  from 

Tax  Advantages  for  Clabecq.  Boel  and  ,^^  ^,  ^._      .  petitioners  regarding  the  types  of  coil  in  the 

F  hf  ITC  Notification  gcope  of  the  certain  hot-rolled  carbon  steel 

"*"  .              J               .V,  .  ^.ir^r.  7m(n  nf  fat  products  investigation  and  the  certain 

Petitioners  alleged  that  Clabecq.  Boel,  I"  accordance  with  section  703(0  of  ^^J_^^^^^  ,„bo„  .fe^l  flat  products 

and  Fabfer  benefitted  from  tax  <^>e  Act,  we  will  notify  the  ITC  o  our  ,„vestigation.  We  are  considering  these 

advantaaes  which  were  investigated  in  detorminations  and  alignments^  In  comments  and  will  address  this  issue  at  the 

1982  by  the  European  Commission  We  addition,  we  are  making  available  to  the  r,„ai  determinations. 

have  already  covered  these  lax  ITL  all  nonprivileged  and  Cerlcn  Hot-Rolled  Carbon  Steel  Flat 

advantages  in  the  sections  of  this  notice  nonproprietary  information   elat'^S  <o  p.^^,,,, 

dealing  with  the  various  types  of  tax  this  investigation.  ^V«  wi  '  al  °w  t^^^^^  ITC                                           ^^^^^^^^  ^^^ 

exemptions.  See  the  sections  of  this  access  to  all  privileged  and  business  ^_^,  ^^.P^^^^,^  „f  ^^j.^  rectangular  (other 

notice  entitled  '■Exemption  from  Income  proprietary  information  in  out  h\es  ^^^^  ^           ^^^  ^^,.^„  of  rectangular 

Tax  on  Grants  "  "Accelerated  provided  the  ITC  confirms  that  it  will          ^^^^  ^^^,^,3^  ^i^^,  pia,ed  nor  coated  with 

Deoreciation  "  "Real  Estate  Tax."  and  ""»  disclose  such  information,  either           ,^,^,^1  ^^hether  or  not  painted,  varnished  or 

■Tar,  »q1  Rnoi'ctratinn  Tax  "  publicly  Of  under  an  administrative              coated  with  plastics  or  other  nonmetallic 

L^puai  Kegusiraxioii  lax.  protective  order,  without  the  written            substances,  in  coils,  or  in  straight  lengths 

D.  Programs  Which  Require  Further  consent  of  the  Deputy  Assistant                    which  are  less  than  4.75  millimeters  in 

Information  Secretary  for  Investigations,  Import              thickness  and  of  a  width  measuring  at  least 

.  ,     .     ;,,„,;„„  10  times  the  thickness,  as  currently 

On  October  16,  1992,  petitioners  Administration.                                                  classifiable  in  the  HTS  under  item  numbers 

submitted  additional  allegations  in  If  our  final  determinations  are          ^         7208  110000,7208  12.0000.7208.13.1000. 

these  investigations  On  October  23,  affirmative,  the  ITC  will  make  its  finai         7208.13  5000,  7208.14  1000,  7208.14.5000. 

1992  we  sent  out  supplemental  determinations  within  45  days  after  the       7208  21  lOOO,  7208.21.5000,  7208.22.1000, 

Questionnaires  on  these  allegations  to  Department  makes  its  final                           72O8  22  5000,  7208.23.1000,  7208.23  5030, 

?csp„nd.„,s  Respcndenu  filed  the.r  d.t.™,„a„o„s.                                           7^0, .3  so«,  7.oe  »  ,000.  ,™  »  S030, 

responses  with  the  Department  on  p^^y^^  Comment                                              7208  35  1000  7208.35.5000, 7208.44.0000, 

Novembers,  1992.  Because  we  have  not  ,           <.                ,     7?nB  45  0000  7208  90  0000  7210  70.3000. 

had  sufficient  time  to  analyze  these  Interested  parties  who  wish  to  request     7208  45  0000,  ^208  90.0000,  ^210^^^^ 

responses,  we  are  not  making  a  or  parliapato  in  a  hearing  must  submit       ^^^^  ^^  ^^^  7211.22.0090,  7211.29.1000. 

preliminary  determination  on  the  a  written  request  within  ten  days  ot  the       7211  29  3000,  7211.29.5000.  7211.29.7030, 

following  allegations  publication  of  this  notice  in  the  Federal      7211  29.7060.  7211.29.7090.  7211.90.0000, 

,    ,  ,  Jr*  a^f^  c,,hc,w,«c  tn  rinhfrn  Register  to  the  Assistant  Secretary  for          7212  40  1000,  7212.40.5000,  and 

1  Interest  liate  Subsd,esto  Clabecq  S       Administration,  U.S.  Department     7212  500000 
under  the  Gandois  Flan  * uth'^truut 

2  Redemption  of  Sidmar  Preferred  of  Commerce.  Room  B-099,  14th  Street       ^^^^^  Cold-Rolied  Carbon  Steel  Flat 
'          .    ^          '  and  Constitution  Avenue  N.W..                     Products 

3.  ECSC  Subsidies  to  Sidmar  Washmgton^DC  20230.  Requests  should        ^^^^^    ^^^^^  ^^^,^^^  ^^,,.^u^,  j^^i^. 

contain.  (1)  The  party  s  name,  address.        reduced)  carbon  steel  flat  products,  of  solid 

Verification  and  telephone  number;  (2)  the  number        rectangular  (other  than  square)  cross  section. 

In  accordance  with  section  776(b)  of  of  participants;  (3)  the  reason  for                  ^f  rectangular  shape,  neither  clad,  plated  nor 

the  Act  we  will  verify  the  information  attending;  and  (4)  a  list  of  the  issues  to        coated  with  metal,  whether  or  not  painted. 

ncaH  ,n  maVino  nur  final  be  discussed.  Since  investigations                varnished  or  coated  with  plastics  or  other 

^  ?    1  raf^n!  involving  the  same  classes  or  kinds  of         nonmetallic  substances.  In  coils,  or  in 

determinations.  merchandise  subject  to  these                         straight  lengths  which,  if  of  a  thickness  less 

Suspension  ofLquidation  investigations  from  various  other                  :,^rurmg"afleTsrl?U^es°lh7t;fk^^^^  or 

In  accordance  with  section  7U3(d)  of  countries  are  currently  being  conducted,     ^^f^";^.  ^^^^^  ^f  475  njUlimeters  or  more 

the  Act.  we  are  directing  the  US  vve  will  publish  a  briefing  and  hearing         ^^^  of  a  width  which  exceeds  150  millimeters 

Customs  Service  to  suspend  liquidation  schedule  in  the  Federal  Register  after          ^^  measures  at  least  twice  the  thickness,  as 

of  all  entries  of  certain  steel  products  receipt  of  all  requests  for  hearings  in            currently  classifiable  in  the  HTS  under  item 

from  Belgium  which  are  entered  or  these  investigations.                                        numbers  7209.11.0000, 7209.12.0030, 

withdrawn  from  warehouse,  for  These  determinations  and  alignments      7209  12  0090,  7209.13.0030,  7209.;3.0090. 

consumption  on  or  after  the  date  of  the  are  published  pursuant  to  section  703(f)      7209  14  0030.  7209.14.0090.  7209.21.0000, 
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7209.22.0000,  7209.23.0000.  7209.24.1000, 
7209.24.5000.  7209.31.0000,  7209.32.0000, 
7209.33.0000,  7209.34.0000,  7209.41.0000, 
7209.42.0000,  7209.43.0000,  7209.44.0000, 
7209.90.0000,  7210.70.3000,  7210.90.9000, 
7211.30.1030,  7211.30.1090,  7211.30.3000, 
7211.30.5000.  7211.41.1000,  7211.41.3030, 
7211.41.3090,  7211.41.5000,  7211.41.7030, 
7211.41.7060,  7211.41.7090.  7211.49.1030, 
7211.49.1090,  7211.49.3000,  7211.49.5030, 
7211.49.5060,  7211.49.5090.  7211.90.0000, 
7212.40.1000,  7212.40.5000,  and 
7212.50.0000. 

Certain  Cut-to-Length  Carbon  Steel  Kate 

These  firoducts  include  hot-rolled  caibon 
8teel  universal  mill  plates  (i.e.,  flat-rolled 
products  rolled  on  four  foces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relief)  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  nonmetallic 
substances;  and  certain  hot-rolled  carbon 
steel  flat  products  in  straight  lengths,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  hot  rolled,  neither  clad, 
plated,  nor  coated  %vith  metal,  whether  or  not 
painted,  varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances.  4.75 
millimeters  or  more  in  thickness  and  of  a 
width  which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numbers  7208.31.0000.  7208.32.0000, 
7208.33.1000.  7208.33.5000.  7208.41.0000, 
7208.42.0000.  7206.43.0000.  7208.90.0000. 
7210.70.3000,  7210.90.9000,  7211.11.0000. 
7211.12.0000.  7211.21.0000,  7211.22.0045, 
7211.90.0000,  7212.40.1000,  7212.40.5000, 
and  7212.50.0000. 

[FR  Doc.  92-29500  Filed  12-7-92;  8:45  am) 
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[C-580-418] 

Preliminary  AfTirmative  Countervailing 
Duty  Determinations  and  Alignment  of 
Rnai  Countervaiiing  Duty 
Determlnatione  with  Rnal  Antidumping 
Duty  Determinations:  Certain  Steel 
Products  from  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Campbell  or  Michael  Rill.  Office  of 
Antidumping  Compliance,  U.S. 
Department  of  Commerce,  nram  3099, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230;  telephone 
(202)  482-4794  or  482-4733, 
respectively. 


Pnliminary  Determinations  and 
Aiignmenta 

The  Department  preliminarily 
determines  that  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Korea  of  certain  steel 
products. 

For  information  on  the  estimated  net 
subsidies,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice.  On 
November  24, 1992,  in  accordance  with 
section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  (19  U.S.C. 
1671d(a)(l)),  petitioners  in  the  above- 
referenced  investigations  requested  that 
we  align  the  due  date  for  the  final 
countervailing  duty  determinations  with 
that  of  the  final  antidumping  duty 
determinations  for  certain  steel 
products.  Accordingly,  we  are  aligning 
these  final  determinations.  Therefore, 
the  final  countervaiUng  duty 
determinations  are  now  due  not  later 
than  April  12, 1993. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of 
preliminary  determinations  in  the 
Federal  Register  (57  FR  32970,  July  24, 
1992),  the  following  events  have 
occurred. 

On  August  10, 1992,  we  issued  a 
questionnaire  to  the  Government  of 
Korea  (GOK).  On  August  20. 1992.  we 
received  a  partial  response  from  the 
GOK  indicating  the  proper  responding 
companies  in  these  investigations. 

On  October  2-8, 1992.  we  received 
responses  from  the  GOK,  respondent 
steel  producers  POSCO,  Union,  Dongbu, 
and  Dongkuk,  and  respondent  trading 
companies  Daewoo.  Dongbu 
Corporation,  Dongkuk  Industries, 
Hyosimg,  Hyundai,  Keoyang,  Samsung, 
Ssangyong,  and  Sunkyong.  See  the 
Respondents  section,  below,  for  a  list  of 
respondent  companies  for  each  class  or 
kind  of  merchandise  subject  to  these 
investigations.  On  October  21, 1992,  we 
issued  a  supplemental/deficiency 
questionnaire  to  respondents.  We 
received  responses  to  this  questionnaire 
on  November  5, 1992.  On  October  30, 
1992,  we  requested  responses  from 
certain  producers  and  sellers  of  the 
subject  merchandise  that  are  related  to 
the  companies  under  investigation.  We 
received  these  responses  on  November 
13, 1992.  We  are  not  considering  these 
related  companies  for  the  purposes  of 
this  preliminary  determination,  but  will 
include  them  in  our  final  determination. 


Scope  of  InvestigationB 

The  products  covered  by  these 
investigations,  certain  flat-rolled  steel 
products,  constitute  the  following  four 
separate  "classes  or  kinds"  of 
merchandise,  as  found  in  Appendix  1  to 
this  notice: 

(1)  Certain  hot-rolled  carbon  steel  flat 
products, 

(2)  Certain  cold-rolled  carbon  steel 
flat  products, 

(3)  Certain  corrosion-resistant  steel 
flat  products,  and 

(4)  Certain  cut-to-length  carbon  steel 
plate. 

Injury  Test 

Because  Korea  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  the  U.S. 
International  Trade  Commission  (TTC)  is 
required  to  determine  whether  imports 
of  certain  steel  products  from  Korea 
materially  injure,  or  threaten  material 
injury  to,  U.S.  industries.  On  August  21, 
1992,  the  rrC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
industries  in  the  United  States  are  being 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Korea  of  the  subject  merchandise 
(57  FR  38064,  August  21, 1992). 

Respondents 

The  GOK  is  a  respondent  for  each 
class  or  kind  of  merchandise  subject  to 
these  investigations.  The  following  is  a 
list  of  the  selected  respondent 
companies  for  each  class  or  kind  of 
merchandise  subject  to  these 
investigations: 

Certain  Hot-Rolled  Carbon  Steel  Flat 

Products:  POSCO 
Certain  Cold-Rolled  Carbon  Steel  Flat 

ProducU:  POSCO,  Union  and  Dongbu 
Certain  Corrosion-Resistant  Carbon  Steel  Flat 

Products:  POSCO,  Union  and  Dongbu 
Certain  Cut-To-Length  Carbon  Steel  Plate: 

POSCO  and  Dongkuk 

Analysis  of  Programs 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation  (POD),  is  1991. 

In  determining  the  benefits  received 
under  the  various  programs  described 
below,  we  used  the  following 
calculation  methodology.  We  first 
calculated  a  cotmtry-wide  rate  for  each 
program.  This  rate  comprised  the  ad 
valorem  benefit  received  by  each  firm 
weighted  by  each  firm's  share  of 
exports,  separately  for  each  class  or  kind 
of  merchandise,  to  the  United  States. 
The  rates  for  all  programs  were  then 
summed  to  arrive  at  a  country-wide  rate 
for  each  class  or  kind  of  merchandise 
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Pursuant  to  19  CFR  355.20(d).  for 
each  class  or  kind  of  merchandise,  we 
compared  the  total  ad  valorem  subsidy 
received  by  each  firm  to  the  country- 
wide rate  for  all  programs.  There  were 
no  cases  where  the  rate  for  a  particular 
company  was  significantly  different 
from  the  country-wide  rale. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
detf  rmine  the  following: 

Spectficity 

W'han  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
government  program  is  limited  by  law 
to  a  specific  enterprise  or  industry,  or 
group  thereof  (i.e.,  de  jure  specificity) 
and  whether  the  government  program  is 
in  fact  limited  to  a  specific  enterprise  or 
industry,  or  group  thervof  (j  e.,  de  facto 
specificity).  See  19  US  C.  1677(5){B).  In 
S  355.43(b)(2)  of  the  Departments 
proposed  regulations  (Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments  54  FR 

23366  (May  31. 1989)  (Proposed  Rules)), 
the  Department  has  set  forth  the  factors 

that  may  be  considered  in  determining 

whether  there  is  specificity; 
(i)  The  extent  to  which  a  government 

acts  to  limit  the  availability  of  a 

program; 
(ii)  The  number  of  enterprises, 

mdustries.  or  groups  thereof  that 

actually  use  a  program; 
(iii)  Whether  there  are  dominant  users 

of  a  program,  or  whether  certain 

enterprises,  industries,  or  groups  thereof 

receive  disproportionately  large  benefits 

under  a  program;  and 
(iv)  The  extent  to  which  a  government 

exercises  discretion  in  conferring 

benefits  under  a  program. 
See  also  Final  Affirmative 

Countervailing  Duty  Determination: 

Certain  Softwood  Lumber  Products  from 

Canada  57  FR  22570  (May  23,  1992). 

EquityYforthiness 

Petitioners  have  alleged  that  POSCO 
was  unequityworthy  during  1978-80. 
and.  therefore,  that  equity  infusions 
received  during  those  years  were 
inconsistent  with  commercial 
considerations.  The  Department  has 
previously  ruled  that  POSCO  was 
unequityworthy  during  these  years  See, 
Final  Affirmative  Countervailing-Duty 
Determination:  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Korea.  49  FR 
47284  (1984)  ["Flat  Products").  The 


respondents  have  not  challenged  this 
finding.  Accordingly,  we  will  adhere  to 
the  1984  determination  concerning  the 
unequityworthiness  of  POSCO  during 
these  years. 

Equity  Methodology 

According  to  §  355.49(e)  of  tlie 
Proposed  Rules,  the  Department 
measures  the  benefit  of  equity 
investmenU  in  "unequityworthy"  firms 
by  comparing  the  national  average  rate 
of  return  on  equity  with  the  company's 
rate  of  return  on  equity  during  each  year 
of  the  allocation  period.  The  difference 
in  these  amounts,  the  so-called  rate  of 
return  shortfall  (RORS),  Is  then 
multiplied  by  the  amount  of  llie  equity 
investment  to  determine  the 
countervailable  benefit  in  the  given 
year. 

The  Department  has  preliminarily 
concluded  that  the  RORS  methodology 
does  not  provide  an  accurate  measure  of 
the  benefits  arising  from  government 
equity  investments  in  unequityworthy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworthy  and. 
hence,  that  the  government's  equity 
investment  is  inconsistent  with 
commercial  considerations,  we  are 
effectively  finding  that  the  company 
could  not  attract  share  capital  from  a 
reasonable  investor.  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  capital  it 
receives  benefits  the  company  as  if  it 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit. 

Moreover,  in  calculating  the 
company's  rate  of  return,  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  tliat  increase  the  company's 
rate  of  return  serve  to  reduce  the 
amount  of  the  subsidy  arising  from 
government  equity  investments  in 
subsequent  years.  In  addition,  this 
method  does  not  compensate  for  the 
effect  of  prior  year  results  on  equity  In 
subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  the  transaction  In 
question. 

For  these  reasons,  we  have 
preliminarily  determined  that  equity 
investments  in  unequityworthy 
companies  will  be  treated  as  grants 
given  in  the  year  of  the  equity 
investment.  Accordingly,  we  will  value 
the  benefits  using  the  grant 
methodology  described  below. 
Where  a  market-determined 
benchmark  price  for  equity  exists,  we 
will  continue  to  use  that  benchmark  to 
determine  whether  the  government's 
purchase  of  equity  confers  a  subsidy 


and  to  meastue  the  amount  of  the 
subsidy. 

Grant  Methodology 

Our  policy  with  respect  to  grants  Is  (1) 
to  expense  recurring  grants  in  the  year 
of  receipt,  and  (2)  to  allocate  non- 
recurring grants  over  the  average  useful 
life  of  assets  in  the  Industry,  unless  the 
sum  of  grants  provided  under  a 
particular  program  is  less  than  0.5 
percent  of  a  finn's  total  or  export  sales 
(depending  on  whether  the  program  Is 
a  domestic  or  export  subsidy)  in  the 
year  in  which  the  grant  was  received. 
See.  eg.  Final  Affirmative 
Countervailing  Duty  Determination; 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway  (Salmon  from  Norway).  56  FR 
7678  (February  25. 1991).  We  have 
considered  the  grants  provided  under 
the  programs  described  below  to  be  non- 
recurring, unless  otherwise  noted, 
because  the  recipient  cannot  expect  to 
receive  benefits  on  an  ongoing  basis 
from  review  period  to  review  period. 
See.  Final  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh 
Atlantic  Groundfish  from  Canada,  51  FR 
10041  (March  24, 1986).  (In  this  regard, 
we  are  reexamining  the  approach  to 
distinguishing  recurring  from  non- 
recurring benefits  set  forth  In  the  three- 
part  test  found  in  the  preamble  of  the 
Proposed  Rules.)  Therefore,  we  have 
allocated  the  benefiu  over  15  years, 
which  the  Department  considers  to  be 
reflective  of  the  average  useful  life  of 
assets  in  the  steel  industry  (see, 
§  355.49(b)(3)  of  the  Proposed  Rules). 
The  benefit  from  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  described  In  the 
Department's  Proposed  Rules  (see 
§  355.49(b)(3))  and  used  in  prior 
investigations  (see,  e.g.,  Salinon  from 
Norway).  For  the  discount  rate  used  In 
these  calculations,  we  used,  whenever 

Eiossible,  each  company's  actual  cost  for 
ong-term,  fixed-rate  debt.  If  a  company 
did  not  report  this  cost,  or  when  a 
company  had  no  long-term  borrowing  in 
the  year  in  which  the  grant  was 
approved,  we  used  the  national  average 
long-term  interest  rate.  If  a  company 
was  uncreditworthy  in  the  year  in 
which  the  grant  was  approved,  we 
added  a  risk  premium  to  the  benchmark 
interest  rate  in  accordance  with 
§  355.44(b)(6)(iv)  the  Proposed  Rules. 

A.  Programs  Preliminarily  Datemiinad 
To  Be  Counterrailablfl 

We  preUminarily  determine  that 
subsiclies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Korea  of  certain  flat-rolled  steel 
products  under  the  following  programs: 
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I.  Government  Equity  Infusions  in 
WSCO 

Petitioners  allege  that  in  1978  and 
1980  the  Government  of  Korea  provided 
equity  to  POSCO  on  terms  inconsistent 
with  commercial  considerations. 

Government  equity  infusions  bestow  a 
countervailable  benefit  when  they  ocoir 
on  terms  inconsistent  with  commercial 
considerations.  See  S  355.44(e)  of  the 
Proposed  Rules.  In  1984,  we  determined 
that  POSCO  was  unequityworthy,  i.e., 
not  a  reasonable  commercial 
investment,  during  1978  and  1980.  See. 
Flat  Products  at  47286.  Neither  POSCO 
nor  the  Government  of  Korea  contests 
the  Department's  previous 
determination.  Because  we  determined 
previously  that  POSCO  was 
unequit>'worthy  in  these  years  and 
because  there  is  no  new  information  to 
repudiate  this  dotermination.  we 
preliminarily  determine  that  POSCO 
was  unequityworthy  during  1978  and 
1980.  As  such,  we  preliminarily 
detprmine  that  the  1978  and  1980  equity 
infusions  from  the  Government  of 
Korea,  through  the  Ministry  of  Finance 
and  the  Korea  Development  Bank, 
bestow  a  countervailable  benefit  on 
POSCO. 

To  calculate  the  benefit,  we  used  the 
grant  methodology  as  described  in 
§  355.49(b)(1)  of  the  Department's 
Proposed  Rules.  As  the  discount  rate, 
we  used  POSCO's  cost  of  long-term, 
fixed-rate  debt,  described  in  the  loan 
section  below.  We  then  divided  the 
benefit  attributable  to  the  POI  by 
POSCO's  total  sales.  On  this  basis,  we 
calculated  estimated  net  ad  valorem 
subsidies  of  0.16  percent  for  certain  hot- 
rolled  carbon  steel  products,  0.13 
percent  for  certain  cold-rolled  carbon 
steel  products.  0.10  percent  for  certain 
carbon  steel  cut-to- length  plate,  and 
C.07  percent  for  certain  corrosion- 
resistant  carbon  steel  products. 

2.  Loans  Inconsistent  with  Commercial 
Considerations 

Petitioners  allege  that  government- 
owned  or  -controlled  banks  and  other 
financial  institutions  have  selectively 
directed  credit  to  the  steel  industry  on 
terms  that  are  inconsistent  with 
commercial  considerations.  According 
to  the  allegation,  this  benefit  is 
conferred  through  a  disproportionately 
high  volume  of  loans  to  the  steel 
industry  at  rates  that  are  substantially 
below  Korea's  generally  available 
commercial  interest  rates. 

According  to  respondents,  there  is  no 
government  direction,  control, 
regulation  or  involvement  in  the 
distribution  of  funds  or  the  assumption 
of  interest  on  loans  to  the  steel  industry, 


with  the  exception  of  the  allocation  of 
funds  to  small  and  medium  enterprises. 
The  GOK  states  that  its  role  is  limited 
to  the  execution  of  nation-wide 
financial  policies  to  control  Korea's 
inflation  and  promote  investment. 

With  respect  to  this  allegation,  we  are 
investigating  whether  the  GOK  directs 
commercial  banks  and/ or  other  Korean 
lending  institutions  to  extend  credit  to 
the  steel  industry  at  preferential  rates,  or 
on  terms  or  in  quantities  that  otherwise 
demonstrate  preferential  treatment  of 
this  sector. 

The  following  institutions  play  a 
significant  role  in  the  extension  of  credit 
in  the  Korean  economy: 

a.  Bank  of  Korea 

The  Bank  of  Korea  (BOK)  performs 
the  typical  functions  of  a  central  bank, 
.serving  as  issuer  of  bank  notes  and 
coins,  banker  to  the  banking  sector, 
banker  to  the  government,  controller  of 
the  money  supply,  and  super\'isor  of 
banking  operations  undor  the 
instructions  of  the  Monetary  Board,  its 
policy-making  organ.  The  Bank  has  the 
authority  to  set  maximum  interest  rates 
on  deposits  and  loans  of  banking 
institutions  and  to  control  the  volume  of 
bank  credit  directly  in  periods  of 
pronounced  monetary  expansion. 
Respondents  assert  that  since  1982, 
direct  credit  control  through  credit 
ceilings  for  individual  banks  was 
replaced  by  an  indirect  control  system 
that  relied  more  on  open  market 
operations  and  reserve  requirements. 

b.  Development  Institutions 

Korean  Development  Bank — The 
Korea  Development  Bank  (KDB)  was 
created  by  the  Korea  Development  Bank 
Act  in  1954  with  capital  wholly 
subscribed  by  the  government.  The 
original  purpose  was  to  finance 
industrial  and  agricultural  projects 
necessary  for  economic  rehabilitation. 
The  KDB  has  traditionally  supported  the 
development  of  export  industries  and  of 
heavy  and  chemical  industries, 
including  the  steel  industry.  Its  major 
financial  activities  are:  (1)  Medium-  and 
long-term  loans  (more  than  one  year 
maturity);  (2)  investment  in  the  form  of 
underwriting  of  corporate  bonds  and 
stock,  and  (3)  loan  payment  guarantees 
to  help  finance  industrial  projects. 

Export-Import  Bank  of  Korea— The 
Export-Import  Bank  of  Korea  was 
created  in  1976  under  the  authority  of 
the  Export-Import  Bank  of  Korea  Act. 
The  Export-Import  Bank  finances 
exports  of  capital  goods,  provides 
technical  services  and  overseas 
investments,  and  extends  credit  to 
foreign  governments  and  others  for 
importing  goods  and  technical  services 


for  Korea.  Respondents  have  stated  that 
the  Export-Import  Bank  does  not  extend 
export  financing  for  the  export  of  the 
subject  merchandise. 

c.  Commercial  Banks 

Conunercial  banks  are  deposit  money 
banking  institutions  established  and 
operated  according  to  the  provisions  of 
the  General  Banking  Act  as  well  as  to 
orders,  instructions,  and  regulations 
issued  by  the  Monetary  Board  under  the 
Bank  of  Korea  Act.  Significant 
commercial  banks  include  Cho  Hung 
Bank,  Commercial  Bank  of  Korea,  Korea 
First  Bank,  Hanil  Bank,  and  the  Bank  of 
Seoul  &  Trust  Co. 

d.  Specialized  Banks 

In  the  early  1960s  through  the  1980s. 
the  GOK  introduced  "spedalired 
banks"  to  facilitate  financial  support  for 
underdeveloped  or  strategically 
important  sectors,  including  the  Small  A 
Medium  Industry  Bank  (renamed  the 
Industrial  Bank  of  Korea  in  1987), 
Citizens  National  Bank,  and  Korea 
Housing  Bank.  SpeciaUzed  banks,  like 
commercial  banks,  function  as  deposit 
money  banks. 

3.  Foreign  Banks 

Beginning  in  the  1960s,  foreign  banks 
were  allowed  to  open  branch  offices  in 
Korea.  As  of  June,  1990,  there  were  67 
foreign  bank  branches,  including  23 
U.S  ,  14  Japanese,  5  British,  and  7 
French  banks. 

f.  Non-bank  Financial  Institutions 

Nonbank  financial  institutions 
(NBFIs)  consist  of  savings  institutions 
including  the  trust  accounts  of  banking 
institutions,  mutual  savings  and  finance 
companies,  credit  unions,  mutual  credit 
facilities,  and  postal  savings;  investment 
companies  comprising  investment  and 
finance  companies  and  merchant 
banking  corporations;  and  life  insurance 
companies.  Bank  of  Korea,  Financial 
System  in  Korea,  December  1990,  at  55. 
(the  BOK  also  includes  development 
institutions,  discussed  above,  in  this 
category.) 

NBFIs  were  introduced  in  the  1970s 
and  experienced  rapid  growth 
throughout  the  1980s.  In  its  response, 
the  GOK  cited  the  same  BOK 
publication  (at  64):  "Investment  and 
finance  companies  were  first  established 
in  1972  with  the  promulgation  of  the 
Short-term  Financing  Business  Act.  to 
develop  money  markets  and  to  attract 
funds  from  the  curb  market."  GOK 
October  8,  1992  response  at  30.  The 
BOK  also  reports  that  business  sector 
bank  borrowings  declined  from  38 
percent  of  total  borrowings  in  the  first 
half  of  the  1970s  to  25  percent  in  the 
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latter  half  of  the  1980«,  and  that 
business  sector  borrowing  from  hJBFls 
increased  firom  18  percent  in  the  first 
half  of  the  1970s  to  26  percent  in  the 
first  half  of  the  1980s  before  dechning 
to  19  percent  in  the  latter  half  of  the 
1980s.  Financial  System  in  Korva  at  102. 

There  are  three  primary  issues  that 
must  be  analyzed  in  order  to  determine 
if  the  steel  industry  has  received 
medium-  and  long-term  credit  that 
constitutes  a  countervailable  subsidy: 

(1)  Whether  the  GOK  controls,  either 
directly  or  indirectly,  the  lending 
institutions  in  Korea  or  their  lending 
policies; 

(2)  Whether  the  loans  were  provided 
to  the  steel  industry  on  a  selective  basis; 

and 

(3)  Whether  the  provision  of  the  loans 
resulted  in  a  countervailable  benefit. 


UMI 


Government  Control  of  the  Korean 
Financial  System 

In  our  original  and  supplemental 
questionnaires,  we  asked  the  GOK  and 
respondent  steel  companies  a  number  of 
questions  regarding  the  extent  to  which 
the  GOK  controls  the  lending  practices 
of  the  institutions  discussed  above. 
Statements  made  by  the  GOK  and 
respondent  companies  concerning  this 
question  have  displayed  a  lack  of 
internal  consistency  within  the 
responses  and  in  comparison  with 
statements  made  by  the  GOK  and 
resDondents  in  other  contexts. 

Government  control  is  not  an  issue  for 
loans  that  were  issued  pursuant  to  GOK 
programs,  eg.  Export  Industry  Facility 
Loans.  Special  Facility  Loans,  which  are 
provided  by  the  government-owned 
specialized  banks  and  development 
banks.  It  is  self-evident  that  tlie  GOK 
regulates  these  sources  of  funds  and 
determines  which  companies  or 
individuals  are  eligible  to  receive  loans 
from  these  programs. 

Regarding  other  soun:es  of  funds,  the 
GOK  originally  maintained  that  "|r!o 
acts,  government  directives  or  programs 
exist  to  direct  credit  to  strategic 
industries  "  GOK  response  at  19 
However,  the  Korea  Development  Bank 
Act,  a  copy  of  which  was  provided  in 
an  attachment  to  the  original  GOK 
response,  specifically  instructs  the 
Korea  Development  Bank  to  lend  to  the 
Iron  and  Steel  Industry  when  loans  are 
not  readily  available  from  other 
financial  institutions  in  Korea 
Moreover,  a  prospectus  filed  by  POSCO 
with  the  U.S  Securities  and  Exchange 
Commission  in  1992  conflicts  with  the 
above  statement  by  the  GOK.  The 
prospectus  maintains  that  "(elconomic, 
financial,  and  business  priorities  can  be 
influenced  by  the  Government  through 
its  control  of  approvals  and  licenses  and 


through  the  allocation  of  credit." 
POSCO  SEC  Prospectus  at  A-2 
(emphasis  added) 

The  GOK  further  stated  in  its  onginal 
response  that  direction  of  credit  to  small 
ana  medium  enterprises  is  "the  only 
direction  of  credit  in  the  Korean 
financial  market."  GOK  response  at  19. 
However,  the  GOK's  onginal  response 
also  included  the  BOKs  1991  Annual 
Report,  which  states  at  IB,  "*   '   *  the 
Bank  operated  its  rediscount  policy 
with  accent  being  placed  on  the 
restraint  of  lending  to  non- 
manufacturing  sectors."  The  Annual 
Report  also  states,  at  32,  that  the 
expansion  of  loans  and  discounts  by  the 
BOK  to  financial  institutions  was 
"•   •   •  mainly  due  to  the  strengthened 
support  given  to  small  and  medium 
enterprises  and  the  increased  equipment 
loans  to  firms  producing  export  goods  or 
basic  materials  and  parts  for  import- 
substitution."  Furthermore,  when  asked 
in  the  supplemental  questionnaire  about 
preferential  rediscount  ratios,  the  GOK 
acknowledged  that  it  directs  credit  to 
the  manufacturing  sector  in  preference 
to  service  industries.  GOK  November  5. 
1992  supplemental  response  at  4. 

There  are  additiohal  discrepancies 
between  statements  made  by  tlie  GOK  in 
its  questionnaire  response  and  a  variety 
of  credible  sources,  including  the 
Korean  government  itself,  concerning 
the  subject  of  GOK  control  over  the 
commercial  banking  system.  Although 
commercial  banks  in  Korea  are 
nominally  private,  there  is  a  substantial 
body  of  evidence  Lliat  suggests  the  GOK 
continues  to  exercise  extensive  control 
over  the  operations  of  these  banks, 
through,  inter  alia,  the  appointment  of 
directors  and  managers  of  the 
commercial  banks,  the  strict  control  of 
interest  rales,  and  the  selection  of 
strategic  industries  to  which  the 
commercial  banks  are  directed  to  lend. 
In  response  to  questions  concerning 
the  extent  of  government  control  over 
the  commercial  banking  system,  the 
GOK  replied.  "The  Korean  government 
does  not  exercise  control  over  the 
appointment  or  dismissal  of  officials  for 
commert;ial  banking  institutions."  GOK 
response  at  23.  However,  included  in 
the  original  GOK  response  is  the  BOK's 
Financial  System  in  Korea,  which,  in 
explaining  the  rapid  growth  of  NBFIs. 
states.  "A  further  contribution  *   '   * 
has  come  from  the  relatively  higher 
interests  rates  permitted  to  INBFIsl  and 
greater  degree  of  autonomy  in 
management  compared  with  the 
banking  institutions  "  Financial  System 
in  Korea,  at  55.  Furthennore,  the  Korea 
Dt'volopment  Institute,  which 
petitioners  note  is  administered  by  the 
GOK.  stated  in  May,  1992.  that  the  GOK 


is  still  engaged  in  the  "selection  of  bank 
presidents."  Korea  Development 
Institute,  "Liberaliiation  of  Korean 
Financial  Market".  May  1992.  at  47. 

In  fact,  Korean  law  number  139  ("The 
Bank  Act"),  which,  according  to 
documents  supplied  in  the  GOK 
response  was  last  amended  on 
December  31, 1991.  and  which  applies 
to  "all  banking  institutions  operating  in 
the  Republic  of  Korea."  provides  the 
GOK's  Monetary  Board  with  extensive 
authority  over  the  allocation  of  credit, 
including  the  authority  to  disapprove  all 
loans  above  a  specified  amount,  and  the 
ability  to  "fix  and  restrict  a  total  amount 
of  loans  or  guarantee  or  acceptance  of 
obligations"  with  respect  to  a  particular 
business  group. 

The  direct  and  indirect  control 
exerted  by  the  GOK  over  the  commercial 
banking  system  in  Korea  is  further 
confirmed  by  an  independent  report 
published  by  the  Organization  for 
Economic  Co-operation  and 
Development  (OECD),  which  states  that 
"Control  by  the  [Ministry  of  Financel 
goes  beyond  the  mere  monitoring  and 
supervisory  functions  usually  exercised 
by  official  bodies  and  has  included 
allocation  of  financial  resources  and 
setting  of  interest  rates."  OECD, 
Financial  Market  Trends,  number  47, 
October  1990,  at  21.  The  report  hirther 
states  that,  "Due  to  the  policy  of 
favouring  particular  targeted  sectors,  the 
banks  have  relied  heavily  upon  central 
bank  discounting  facilities;  *   '   *"Id. 

at  22. 

An  independent  report  by  the  World 
Bank  also  confirms  the  role  of  the  GOK 
in  the  allocation  of  credit.  The  report 
states: 

The  promotion  of  the  [heavy  and  chemical 
industries)  sector  was  supported  by  a  broad 
range  of  policy  instruments,  including  import 
protection  and  fiscal  preferences.  But  the 
intervention  which  mattered  most,  and  had 
the  greatest  impact  on  industrial  incentives 
and  structure,  was  the  allocation  of  credit 
Government  relied  heavily  on  its  control  of 
the  entire  credit  system  and  provided 
"strategic"  industries  preferential  access  at 
substantially  subsidized  rates. 

World  Bank.  Korea:  Managing  the 
Industrial  Transition.  1988.  at  39. 

Although  this  report  goes  on  to  state 
that  the  C^K  began  to  liberalize  the 
financial  system  in  the  1980s,  it 
ob.serves  that "   "   "   *   large  borrowers 
probably  continue  to  have  wider 
borrowing  options,  despite  their  high 
indebtedness,  because  the  banks,  and  by 
extension  the  Government,  became  risk- 
sharing  partners  in  the  course  of  the 
19708  and  have  yet  to  extricate 
themselves,"  and  further, 
•■  •  •  *  there  are  lingering  effects  of 
the  distorted  system  of  industrial 
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finance  that  characterized  much  of  the 
1970s."  Id.  at  54. 

The  GOK  began  to  liberalize  interest 
rates  on  both  commercial  bank  and 
NBFI  lending  on  December  5, 1988. 
GOK  original  response  at  28.  The  BOK's 
Economic  Statistics  Yearbook  for  1991 
does  not  report  any  interest  rates  aiter 
that  date,  stating  that  market  interest 
rates  prevailed  from  that  point  forward. 
However,  the  BOK's  1991  Annual 
Report  states  that  interest  rates  are  to  be 
liberalized  incrementally  following  a 
four-stage  plan,  that  the  first  stage  did 
not  begin  until  November  21, 1991,  and 
that  the  final  stage  would  not  be 
completed  until  1996.  BOK  Annual 
Report  at  16.  Therefore,  some  sort  of 
government  control  over  interest  rates 
was  in  effect  for  most  forms  of  available 
credit  throughout  the  POL 

Finally,  petitioners  have  placed  on 
the  record  a  considerable  body  of 
evidence  suggesting  that  the  tendency  in 
Korea  toward  control  by  the  GOK  over 
commercial  banks,  despite  the  well- 
publicized  attempt  at  liberalization  of 
the  banking  system  in  1988.  is 
continuing.  The  current  head  of  the 
Bank  of  Korea,  Mr.  Cho  Soon,  noted  in 
1991  that  the  Korean  financial  system 
remains  the  area  where  what  he  refers 
to  as  Korea's  "rigged  price  system" 
remains  most  evident  Department  of 
Treasury  Memorandum,  April  1, 1991, 
at  1.  Numerous  business  journals  have 
reported  on  this  topic.  For  example,  in 
April,  1992,  The  Economist  stated, 
"Officials  at  the  all  powerful  finance 
ministry  tell  bankers  to  whom  they 
should  lend  money.  As  a  result  big  and 

E)olitically  favored  companies  get  their 
oans  at  regulated  rates."  The 
Economist,  April  4, 1992,  at  100. 
Accordingly,  we  preliminarily 
determine  that  bank  lending  funds 
within  the  Korean  commercial  banking 
system  are  effectively  controlled  by  the 
GOK.  However,  government  control 
over  these  sources  of  funds  is  not  a 
sufficient  reason  to  determine  that 
resources  provided  pursuant  to  these 
programs  are  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
The  loans  in  question  must  be 
specifically  directed  to  the  steel 
industry  and  must  provide  a 
countervailable  benefit. 

Selectivity  of  Loans  Provided  to  the 
Steel  Industry 

In  1984,  the  Department  foimd  that 
medium-  and  long-term  loans  were  not 
provided  to  the  iron  and  steel  industry 
on  a  selective  basis.  See,  Final 
Affirmative  Countervailing  Duty 
Determination:  Cold-Rolled  Carbon 
Steel  Flat  Products  From  Korea;  and 
Final  Negative  Countervailing  Duty 


Determination:  Carbon  Steel  Structural 
Shapes  From  Korea,  49  FR  47284,  47289 
(1984)  ["Steel  Products").  In  that 
determination,  we  stated,  "(albsent  a 
finding  that  these  key  or  major 
industries  receive  a  disproportionate 
share  of  the  medium-  and  long-term 
loans  available  in  Korea,  we  cannot 
conclude  that  the  Korean  government  is 
directing  credit  to  the  steel  industry." 
Id.  (emphasis  added).  In  that  notice,  we 
compared  the  share  of  loans  received  by 
the  basic  metals  sector  (of  which  the 
iron  and  steel  industry  is  the 
predominant  group)  with  the  share  of 
GNP  accounted  for  by  the  steel  industry. 
We  determined  that,  "over  the  last  15 
years,  the  steel  industry  has  accounted 
for  approximately  6  to  13  percent  of 
GNP.  During  the  same  period  the  basic 
metals  sector  •  •  •  received  5  to  8 

{)ercent  of  medium-  and  long-terra 
oans."  Id.  Our  determination  of  non- 
selectivity  was  based  in  part  upon  the 
finding  that  the  iron  and  steel  industry 
had  not  received  a  disproportionate 
amount  of  loans. 
In  the  current  investigation 

Eetitioners  have  asserted,  and  the  GOK 
as  acknowledged,  that  our 
disproportionality  test  in  1984 
significantly  overestimated  the 
percentage  of  GNP/GDP  comprised  by 
the  steel  industry.  GOK  response  at  35. 
The  GOK  has  also  supplied  figures  that 
demonstrate  that  this  industry  has 
received  a  volume  of  loans  over  the  last 
15  years  that  in  percentage  terms  has 
consistently  remained  two  to  four  times 
higher  than  the  share  accounted  for  by 
iron  and  steel  in  the  country's  GDP.  "The 
fact  that  this  industry  receives  a 
disproportionate  amount  of  loans, 
relative  to  its  output  as  a  percentage  of 
GDP.  is  therefore  not  in  dispute. 

TTie  GOK  and  respondents  argue  that 
this  calculation  does  not  take  into 
account  the  fact  that  certain  industries 
consume  more  fixed  capital  per  xmit  of 
output  and  will  therefore  require  more 
loans.  Respondents  compare  the  iron 
and  steel  industry,  which  they  assert 
consumes  a  high  amount  of  fixed  capital 
relative  to  other  industries  and  is 
therefore  a  "capital-intensive"  industry, 
with  the  textiles  industry,  which  they 
maintain  is  not  a  capital-intensive 
industry:  "[F]or  example,  the  capital/ 
output  ratio  for  steel  is  much  higher 
than  it  is  for  textiles  and  one  should 
expect  more  lending  and  investment  per 
imit  of  output  for  steel."  GOK  response 
at  37. 

We  used  the  data  supplied  by 
respondents,  which  was  taken  from 
various  Bank  of  Korea  Economic 
Statistics  Yearbooks  bom  1976-1991,  to 
confirm  that  the  iron  and  steel  industry 
consumes  more  fixed  capital  relative  to 


its  share  of  GDP  than  the  textiles 
industry,  and  may  therefore  be 
considered  more  capital-intensive.  We 
also  analyzed  certain  industries,  such  as 
electricity,  gas  and  water,  that  are  more 
capital-intensive  than  the  iron  and  steel 
industry  according  to  the  statistics 
provided  by  the  GOK.  We  then 
compared  the  percentage  of  loans 
received  by  each  industry  to  its  share  of 
GDP. 

Following  the  argument  advanced  by 
the  GOK  and  respondents,  we  would 
expect  to  find  a  positive  correlation 
between  the  capital-intensitv  of  an 
industry  and  the  amount  of  loans 
received  by  that  industry.  For  instance, 
we  would  expect  the  textiles  industry  to 
receive  a  smaller  percentage  of  loans  in 
proportion  to  its  share  of  GDP  than  the 
iron  and  steel  industry.  However,  the 
data  supplied  by  the  GOK  failed  to 
demonstrate  conclusively  this 
correlation  between  the  relative  capital- 
intensity  of  an  industry  and  the  amount 
of  loans  it  received  relative  to  its  share 
of  GDP.  Although  certain  capital- 
intensive  industries  received  a  higher 
proportion  of  loans  relative  to  their 
share  of  GDP,  certain  other  industries 
that  were  more  capital-intensive  than 
the  iron  and  steel  industry  received  a 
smaller  proportion  of  loans  to  GDP  and 
vice-versa. 

The  fact  that  the  steel  industry 
receives  a  higher  percentage  of  loans 
than  it  accoimts  for  in  GDP  does  not  per 
se  require  a  finding  that  this  industry 
has  been  provided  with  selective 
treatment.  However,  this  information,  in 
connection  with  other  evidence  that  the 
steel  industry  is  a  favored  industry,  as 
shown  below,  supports  the  allegation 
that  respondents  have  received  selective 
treatment. 

As  discussed,  the  GOK  denies  that  it 
directs  credit  to  any  but  small  and 
medium  enterprises.  However,  funds 
provided  pursuant  to  program  loans 
whose  funds  are  sourced  by  the  KDB  are 
provided  under  the  auspices  of  a 
government  institution  that  is  mandated 
to  provide  the  iron  and  steel  industry 
with  access  to  loans  when  they  are  not 
available  elsewhere  (according  to  the 
KDB  1991  Annual  Report,  the  iron  and 
steel  industry  received  over  20  percent 
of  new  loans  in  1991).  This  ensures  that 
the  steel  industry  does  not  have  to  resort 
to  borrowing  from  NBFIs,  where  interest 
rates  are  less  regulated  and  therefore 
higher,  or  the  curb  market,  an  xmofficial 
money  market  with  interest  rates 
significantly  above  those  charged  by 
government  lending  institutions  and 
commercial  banks  (see  below). 

The  loan  portfolios  of  the  four 
respondent  steel  companies, 
particularly  POSCO,  speak  for 
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themselves.  The  overwhelming  majority 
of  the  outstanding  long-term  debt  of  the 
four  companies  consists  of  either  highly 
regulated  domestic  funds  {such  as  loans 
from  the  development  institutions, 
specialized  banks,  and  commercial 
banks)  or  foreign  capital  (which 
generally  bears  much  lower  interest 
rates  than  domestically  available 
capital,  and  to  which,  as  shown  below, 
the  steel  industry  has  been  given 
preferential  access).  There  is  virtually 
no  debt  from  NBFls  or  the  curb 
market — sources  of  domestic  funds  that 
are  either  less  regulated  or  completely 
unreguTated  by  the  GOK.  This  is  despite 
the  fact  that,  in  the  economy  at  large, 
borrowings  from  NfBFIs  inoeased 
substantially  throughout  the  1980s,  at 
one  point  overtaking  the  amount  of 
commercial  bank  borrowings.  Financial 
System  in  Korea  at  102. 

The  majority  of  the  deaUngs  that  the 
steel  companies  have  with  the  NBFls  is 
for  purposes  of  underwriting  corporate 
securities.  The  BOK  reports  that  the 
share  of  corporate  bonds  as  a  source  of 
the  business  sector's  total  external  fund 
raising  increased  dramatically  in  the 
1980s.  Financial  System  in  Korea  at  102 
However,  the  BOK  also  reports  that  the 
first  stage  of  the  liberalization  of 
corporate  bond  rates  only  began  on 
November  21.  1991.  Annual  Report  at 
18.  Therefore,  along  with  the  rest  of 
their  long-term  debt,  the  overwhelming 
majority  of  the  steel  companies" 
corporate  securities  outstanding  during 
the  POI  were  subject  to  interest  rate 
ceiUngs. 

Regarding  the  curb  market,  the  GOK 
reported  that  it  maintains  no  statistics 
on  the  size  or  significance  of  the  curb 
market.  Yet  a  report  published  for  the 
World  Bank  cites  the  BOK  as  the  source 
for  estimates  of  curb  market  interest 
rates  from  1974  to  1985.  See  petitioners' 
November  20.  1992  submission,  exhibit 
D-4.  Further,  although  the  Department 
discounted  the  size  of  the  curb  market 
in  Industrial  Belts  and  Components  and 
Parts  Thereof:  Final  Negative 
Countervailing  Duty  Determination.  54 
FR  15513  (1989).  evidence  on  the  record 
strongly  suggests  that  the  curb  market 
continues  to  be  a  vital  form  of  financing 
in  the  Korean  economy.  For  instance: 

Commarcial  t>anks  now  account  for  just 
35%  of  total  deposits,  compared  with  almost 
50%  in  1985.  Tney  have  lost  market  share  to 
short-term  finance  and  insurance  companies, 
the  "kerb"  market  of  informal  private 
borrowing  and  to  speculation  in  real  estate 
All  are  too  diverse  to  control  easily. 

Financial  Post.  1991. 

In  addition,  the  Foreign  Broadcast 
Information  Service  Daily  Report,  citing 
an  article  in  the  Hanguk  Kyongje 
Sinmun  newspaper,  stated  in  1992. 


"[tjhe  private  loan  market  is  said  to 
move  hundreds  of  bilhons  of  won  of 
cash  at  a  time."  FBIS  Daily  Report, 
Northeast  Asia.  July  30.  1992.  at  16. 
Finally,  the  BOK  can  provide  selective 
benefits  through  the  setting  of  various 
rediscount  ratios  (i.e..  the  percentage  of 
a  commercial  loan  that  is  eligible  for 
refinancing  by  the  BOK)  to  influence 
lending  Institutions  in  Korea. 
Information  on  the  record  indicates  that 
rediscount  ratios  may  have  been  used  to 
influence  the  extension  of  preferential 
loans  to  the  steel  industry  that  were 
outstanding  during  the  POI. 

The  GOK  stated  in  its  response  to  our 
supplemental  questionnaire  that  the 
rediscount  policy  of  the  BOK  is 
generally  directed  to  providing 
resources  to  manufacturers  and  that 
since  February  1,  1989.  rediscounts 
have  only  been  permitted  for  loans  to 
small  and  medium  enterprises.  The 
GOK  mamtains  that  loans  to  large 
companies  and  companies  that  belong 
to  a  group,  which  includes  all  of  the 
respondents  in  the  current  investigation, 
have  been  ineligible  for  refinancing 
since  this  time.  However,  information 
supplied  by  the  GOK  in  its 
supplemental  response  also  suggests 
that  in  the  period  before  February  1, 
1989,  foreign  trade  financing  for  exports 
of  largo  companies  was  eligiule  for 
rediscounts  of  30  percent  of  the  amount 
of  the  loan.  Since  respondents  have 
loans  outstanding  that  were  received 

£rior  to  this  date,  we  have  assumed  as 
9st  information  available  that  the 
respondents  have  outstanding  long-term 
export  loans  for  which  the  BOK 
provided  a  rediscount  ratio  that  was 
higher  than  that  provided  for 
comparable  domestic  loans. 

Even  for  loans  granted  after  February 
1.  1989.  the  BOK's  Annual  Report 
indicates  that  loans  and  discounts  by 
the  BOK  increased  for  "  •  •  •  firms 
producing  export  goods  or  basic 
materials  *   *  •,"  both  of  which 
categories  could  include  the  steel 
industry.  Annua/  Report  at  32. 
Based  on  this  evidence,  we 
preliminarily  determine  that  the  GOK 
has  provided  the  steel  industry  with 

f)reforential  access  to  medium-  and 
ong-term  credit  from  government  and 
commercial  banking  institutions 

Measurement  of  the  Benefit 

We  evaluated  the  effect  of  the  GOK's 
allocation  of  credit  to  the  steel  industry 
by  measuring  the  difference  between  the 
steel  industry's  current  cost  of 
borrowing  and  what  the  industry's 
average  cost  of  borrowing  would  be 
absent  the  government  allocation  of 
credit.  As  discussed,  the  overwhelming 
majority  of  the  steel  industry's 


outstanding  long-tenn  debt  is  from 
institutions  whose  interest  rates  are 
regulated.  If  the  steel  industry  had 
borrowed  proportionately  fr^im  all  the 
institutions  that  comprise  the  principal 
soxirces  of  borrowing  for  the  business 
sector  in  Korea,  according  to  various 
GOK  publications.  Its  average  cost  of 
borrowing  would  have  been  higher. 

We  do  not  have  accurate  information 
on  the  exact  amount  of  long-term  loans 
provided  by  the  various  financial 
institutions  in  Korea.  However,  data 
form  the  GOK's  Ministry  of  Finance  give 
the  composition  of  financial  savings  in 
Korea,  expressing  the  percentage  of 
deposits  at  commercial  banks  and  the 
percentage  at  NBFls.  We  have  used  this 
information  as  the  best  estimate  of  the 
percentage  of  commercial  bank  loans 
and  the  percentage  of  NBFI  loans.  If  the 
two  sources  of  funds  made  up  less  than 
100  percent,  we  assumed  as  ihe  best 
information  available  that  the  difference 
between  the  total  of  commercial  bank  . 
and  NBFI  lending  and  100  percent  was 
made  up  of  curb  market  loans. 

We  derived  interest  rates  from  the 
BOK's  Economic  Statistics  Yearbook, 
various  issues,  the  International 
Monetary  Fund's  International 
Financial  Statistics,  and  from  data 
provided  by  petitioners. 

On  this  basis,  we  calculated  estimated 
net  ad  valorem  subsidies  of  4.42  percent 
for  certain  hot-rolled  carbon  steel 
products.  3.60  percent  for  certain  cold- 
rolled  carbon  steel  products,  3.24 
percent  for  certain  carbon  steel  cut-to- 
length  plate,  and  2.42  percent  for  certain 
corrosion-resistant  carbon  steel 
products. 

3.  Preferential  Access  to  Foreign  Loans 

Petitioners  allege  that  the  Korean 
government  has  provided  the  steel 
industry  with  preferential  access  to 
direct  foreign  loans.  Petitioners  contend 
that  this  selective  provision  of  access  to 
foreign  loans  constitutes  a 
countervailable  benefit  relative  to 
Korean  companies  that  are  denied 
access  because  the  interest  rates  on 
direct  foreign  borrowings  are 
significantly  below  the  effective  interest 
rates  in  Korea. 

The  GOK  acknowledges  that  the 
Ministry  of  Finance  (MOP)  exercises 
oversight  on  foreign  capital  through  the 
Foreign  Capital  Inducement  Act  as  part 
of  the  GOK's  economic  policy, 
particularly  %vith  respect  to  bislance  of 
payments  concerns,  but  states  that  the 
guidelines  for  approval  do  not  indicate 
selective  treatment  for  respondents.  The 
GOK  states  that  it  does  not  currently 
approve  direct  foreign  currency  loans; 
however,  the  respondent  steel 
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companies  have  extensive  foreign  loans 
that  were  outstanding  during  the  POI. 

The  MOF  periodically  issues 
guidelines  in  accordance  with  the  "Loan 
Contract"  section  of  the  Foreign  Capital 
Inducement  Act.  The  GOK  explains  that 
a  company  must  be  able  to  negotiate  a 
direct  foreign  ciurency  loan  with  the 
creditor  at  or  below  a  set  ceiling 
established  by  the  MOF.  If  the  company 
cannot  negotiate  a  loan  with  an  interest 
rate  below  the  ceiling,  it  cannot  borrow 
on  foreign  currency  markets.  The  GOK 
and  POSCO  state  that  POSCO  is  able  to 
borrow  extensively  on  foreign  currency 
markets  because  it  is  a  creditworthy 
company  that  is  able  to  negotiate  loans 
at  or  below  the  MOF  ceiling.  The  GOK 
maintains  that  the  MOF  guidelines 
concerning  the  ceiling  rate  apply 
equally  to  all  companies. 

However,  there  is  conflicting 
information  concerning  the  exigence, 
and  preferential  application,  of  MOF 
restrictions  other  than  the  interest  rate 
ceiling.  In  its  supplemental  response  the 
GOK  states.  "MOF  guidelines  only 
establish  guidelines  above  which  loans 
would  not  be  approved."  GOK 
November  5, 1992  supplemental 
response  at  24.  Jlowever,  the  original 
GOK  response  mentions  "certain  use 
criteria"  that  a  company  must  meet  in 
order  to  gain  MOF  approval  for  the 
foreign  loans  in  question.  The  GOK  has 
informed  us  that  one  justification  for  its 
approval  process  is  "to  ensure  that 
foreign  capital  is  put  to  good  use."  GOK 
response  at  38.  Further,  in  discussing 
the  application  process  for  MOF 
approval,  the  original  response  states 
that  after  the  MOF  reviews  the  legal 
requirements  of  the  application,  it 
transfers  the  application  "to  the  relevant 
Ministry,  if  necessary,  for  further 
review."  GOK  response  at  42.  The 
sample  "Application  for  Approval  of 
Loan  Contract  '  submitted  by  the  GOK 
in  its  origina'  '•^sponse  requires 
information  .<  'nceming  the  purpose  of 
the  foreign  i.  ■«■•  ind  the  products  to 
which  the  tiHH.^n  loan  pertains,  in 
addition  to  Oasii^  information 
concerning  irie  interest  rate  negotiated 
between  me  Korean  borrower  and  the 
foreign  lena^i. 

In  deteriTiiiiing  whether  a  government 
policy  may  t»e  considered  to  constitute 
selective  treatment  for  purposes  of  the 
countervailing  duty  law.  the  Department 
is  required  to  determine  whether 
benefits  are  provided  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  on  either  a  de 
jure  or  a  de  facto  basis.  See,  section 
771(5)(A)  of  the  Act.  As  noted  above, 
and  as  acknowledged  by  the  GOK  in  its 
original  response,  government  approval 
of  direct  foreign  currency  loans  is  not 


contingent  merely  upon  the  ability  of 
the  Korean  borrower  to  negotiate  an 
interest  rate  with  a  foreign  lender  that 
is  below  the  ceiling  set  by  the  MOF 
guidelines,  but  instead  depends  upon  a 
number  of  factors  that  range  from  the 
use  of  the  loan  (particularly  with  respect 
to  the  type  of  product  manufactured)  to 
whether  "the  relevant  ministry"  gives 
the  application  a  favorable  review.  We 
must  accordingly  analyze  whether  the 
direct  foreign  loan  approval  process  has 
resulted  in  the  conferral  of  selective 
benefits  to  the  respondent  steel 
companies. 

The  data  that  is  currently  available  to 
us  suggest  that  the  GOK  has  enforced  its 
guidelines  in  a  manner  that  provides  the 
steel  industry  with  de  facto  selective 
treatment  under  this  program.  The  steel 
industry  has  received  a  volume  of  direct 
foreign  loans  that  is  significantly  higher 
than  any  other  industry  in  Korea. 

According  to  foreign  loan  borrowing 
statistics  supplied  by  the  GOK.  the  iron 
and  steel  industry  has  received 
approximately  60  percent  of  all  foreign 
loans  to  the  manufacturing  sector  since 
1986. 

The  disparity  between  the  volume  of 
foreign  loans  that  the  GOK  has  approved 
for  use  by  the  steel  industry  and  the 
amount  of  direct  foreign  borrowing 
permitted  to  the  rest  of  the 
manufacturing  sector  has  received 
comment  from  a  variety  of  reputable 
sources.  For  example,  in  the  latter  part 
of  1988.  the  Financial  Times  noted  the 
POSCO  was  "the  first  Korean  borrower 
this  year  to  tap  the  international  loans 
market  in  such  size." Financial  Times, 
August  30. 1988.  Reuters  also 
commented.  "This  year,  only  Pohang 
Iron  and  Steel  Co.  Ltd.  got  Seoul's 
approval  to  borrow  abroad."  Reuters, 
October  13. 1988. 

Respondents  have  not  contested  the 
fact  that  the  GOK  has  permitted  the  iron 
and  steel  industry  to  borrow  on  foreign 
loan  markets  to  a  far  greater  extent  than 
any  other  segment  of  the  manufacturing 
sector  since  1986.  and  have  submitted 
data  that  corroborate  this  proposition. 
Nor  have  they  denied  that  foreign  loans 
are  generally  provided  at  interest  rates 
significantly  below  the  prevailing 
effective  rates  in  Korea.  Respondents' 
argument  that  the  foreign  loans  in 
question  do  not  provide  a 
countervailable  benefit  rests  instead  on 
the  supposition  that  the  benefit  was  not 
provided  by  the  GOK  (which  did  not 
supply  \he  funds  to  the  steel  industry) 
but  was  instead  provided  by  the  foreign 
lenders.  The  GOK  cites  §  355.44(o)  of 
the  Proposed  Rules  in  support  of  its 
contention  that  the  Department  will  not 
find  a  benefit  to  be  countervailable  if  it 
is  provided  by  an  international 


institution  and  not  by  the  government  of 
the  country  in  which  the  subject 
merchandise  is  produced  or  from  which 
the  merchandise  is  exported. 

However,  the  benefit  that  is  alleged 
with  respect  to  direct  foreign 
borrowings  is  preferential  access  to 
loans  that  are  not  generally  available  to 
Korean  borrowers,  not  the  actual 
funding  of  these  loans.  It  is  the  GOK  that 
is  providing  this  preferential  access,  and 
this  preference  confers  a  countervailable 
benefit  to  the  extent  that  the  iron  and 
steel  industry  has  available  a 
significantly  greater  volume  of  funds  at 
lower  interest  rates  than  it  would  have 
absent  this  government  preference.  The 
preferential  access  conferred  by  the 
GOK  effectively  channels  foreign  bank 
funds  to  the  Korean  steel  industry  on  a 
disproportionate  basis. 

Although  we  will  investigate  this 
allegation  further  at  verification  and  in 
preparation  for  our  final  determination, 
the  preponderance  of  evidence  available 
to  us  at  this  time  suggests  that  the  steel 
industry  has  received  de  facto  selective 
treatment  in  the  form  of  preferential 
access  to  foreign  loans. 

The  benefits  from  this  program  were 
calculated  using  the  same  methodology 
as  that  used  in  the  section  concerning 
loans  inconsistent  with  commercial 
considerations  [see  above).  The  ad 
valorem  rates  for  these  two  programs  are 
combined  and  listed  in  the  previous 
section. 

4.  Government  Infrastmcture  Assistance 
for  POSCO's  Integrated  Steel  Mill  at 
Kwangyang  Bay 

Petitioners  allege  that  the  Government 
of  Korea  provided  POSCO  with 
countervailable  benefits  by  building  a 
port  facility  at  Kwangyang  Bay. 
Petitioners  maintain  ihat  the  port  was 
built  essentially  for  POSCO  and  that  the 
actual  use  of  the  infrastructure  at 
Kwangyang  Bay  is  primarily  limited  to 
POSCO  and  the  companies  that  provide 
support  services  to  POSCO.  Petitioners 
assert,  therefore,  that  the  construction  of 
the  port  facilities  at  Kwangyang  Bay  by 
the  GOK  constitutes  a  countervailable 
benefit  to  POSCO  under  the  three-prong 
infrastructure  test. 

The  GOK  states  that  it  constructed  the 
following  infrastructure  at  the 
Kwangyang  Bay  Industrial  Estate:  A  port 
facility,  roads,  a  railroad,  and  an 
industrial  water  facility.  In  addition,  it 
acknowledges  that  POSCO  is  the 
primary  user  of  the  infrastructure  at 
Kwangyang  Bay.  However,  the  GOK 
argues  that  the  infrastructure  does  not 
convey  a  countervailable  benefit  to 
POSCO  because  the  GOK  has 
constructed  numerous  industrial  estates 
throughout  Korea.  It  asserts  that, 
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although  Kwangyang  Bay  is  used 
primarily  by  POSCO  and  its  supporting 
companies,  companies  may  locate  in 
other  estates  if  they  are  denied  access  to 
the  Kwangyang  Bay  Industrial  Estate 
There  are  47  such  industrial  estates 
throughout  Korea. 

We  have  consistently  held  that 
selective  treatment  and  a  potential 
countervailable  subsidy  exist  where 
benefits  under  a  program  are  orovided. 
or  are  required  to  be  providod.  in  law 
or  in  fact,  to  a  specific  enterprise  or 
industry  or  a  group  of  enterprises  or 
industries.  With  regard  to  infrastructure. 
we  used  the  three-pronged  test 
described  in  section  355.43(b)(4)  of  the 
Department's  Proposed  Rules  to 
determine  whether  such  infrastructure 
is  specific.  The  provision  of  basic 
infrastructure  does  not  confer  a 
countervailable  subsidy  when  the 
following  three  conditions  are  met:  (1) 
The  government  does  not  limit  who 
moves  into  the  area  where  the 
infrastructure  has  been  built,  (2)  the 
infrastructure  that  has  been  built  is  in 
fact  used  by  more  than  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  (3)  those 
that  locate  there  have  equal  access  or 
receive  the  benefits  of  the  infrastructure 
on  the  basis  of  neutral  criteria. 
Conversely,  in  the  absence  of  an 
affirmative  finding  for  each  of  the  three 
prongs,  we  will  determine  that  the 
infrastructure  is  specific. 

With  regard  to  tJie  first  prong,  the 
GOK  readily  acknowledges  that  it  limits 
the  companies  that  can  locate  in  the 
industrial  estate.  In  its  response  to  the 
Department's  questionnaire,  the  GOK 
stated  that  "certain  industries  are 
inappropriate  for  the  Kwangyang  Bay 
estate."  See,  GOK  questionnaire 
response  at  50.  The  GOK  does  claims. 
however,  that  these  companies  can 
locate  in  a  different,  more  appropriate 
industrial  estate  if  they  are  denied 
access  to  Kwangyang  Bay,  and  that  no 
limitations  exist  with  regard  to  locating 
in  industrial  estates  in  genera!,  only  in 
those  industrial  estates  which  are  not 
appropriate  for  that  company. 

For  purposes  of  determining  the 
existence  of  a  countervailable  benefit 
under  the  government  provision  of 
infrastructure,  the  Department  examines 
the  limitations  established  by  the 
government  with  regard  to  the  particular 
industrial  estate  under  investigation 
Because  the  GOK  does  in  fact  limit 
which  companies  move  into  Kwangyang 
Bay,  we  preliminarily  determine  that 
the  first  prong  of  the  infrastructure  test 
is  not  met. 

With  regard  to  the  second  prong,  both 
POSCO  and  the  GOK  report  that  POSCO 
is  the  primary  user  of  the  infrastructure 


at  Kwangyang  Bay  The  GOK  even  states 
in  its  response  that  "the  vast  majority  of 
the  goods  shipped  into  and  out  of  the 
port  are  by  POSCO."  See.  GOK 
questionnaire  response,  at  53.  Based  on 
this  information,  we  preliminarily 
determine  that  the  infrastructure  is  in 
fact  used  primarily  by  POSCO,  and, 
therefore,  is  not  used  by  more  than  a 
specific  enterprise  or  industry,  or  group 
of  specific  enterprises  or  industries 
Therefore,  the  second  prong  is  not  met. 

The  GOK  did  not  provide  sufficient 
information  pertaining  to  equal  access 
to  the  infrastructure  by  the  companies 
currently  located  in  the  Kwangyang  Bay 
industrial  estate.  Therefore,  as  BIA,  we 
preliminarily  determine  that  the  third 
prong  IS  not  mot. 

We  conclude  that  the  provision  of 
infrastructure  at  Kwangyang  Bay  to 
POSCO  fails  to  satisfy  all  prongs  as  set 
forth  in  tliB  Department's  Proposed 
Rules  Therefore,  we  preliminarily 
determine  that  the  provision  of 
infrastructure  at  the  Kwangyang  Bay 
port  facility  to  POSCO  is 
counlervaildblo 

To  measure  the  benefit,  we  used  the 
grant  methodology  as  described  in 
§  355  4q(b)(l)  of  the  Proposed  Rules  See 
also.  Final  .affirmative  Countervailing 
Duty  Determination  Fresh  Atlantic 
Groundfish  from  Canada.  51  FR  10041 
(March  24.  1986)  We  treated  the  costs 
of  constructing  the  infrastructure 
incurred  by  the  GOK  as  nonrecurring 
grants,  whore  the  year  of  receipt  was  the 
year  in  which  the  costs  were  incurred 
As  the  discount  rate,  we  used  POSCO's 
cost  of  long-term,  fixed-rate  debt, 
described  in  the  loan  section  above.  We 
then  divided  the  benefit  attributable  to 
the  POI  by  POSCO's  total  sales.  On  this 
basis,  we  calculated  estimated  net  ad 
valorvm  subsidies  of  0.77  percent  for 
certam  hut-rolled  carbon  steel  products, 
0  61  percent  for  certain  cold-rolled 
carbon  steel  products,  0.46  percent  for 
certain  carbon  steel  cut-to-lengtli  plate, 
and  0  32  percent  for  certain  corrosion- 
resistant  carbon  steel  products 

Dockyard  Fees 

Although  petitioners  did  not 
specifically  allege  the  provision  of 
dockyard  fees  at  a  preferential  rate  in 
the  pt'tifion.  evidence  indicates  that 
POSCO  enpys  the  use  of  fifteen  berths 
in  the  Kwangyang  Bay  port  facility  at  no 
charge 

Both  POSCO  and  the  GOK  reported  in 
their  questionnaire  responses  that 
POSCO  uses  fifteen  berths  (8  raw 
material  and  7  finished  goods  berths) 
free  of  charge,  and  that  POSCO  is  the 
only  company  located  in  Kwangyang 
Bay  that  does  not  pay  dockyard  fees  for 
the  use  of  these  berths.  Other  users  of 


the  berths  are  required  to  pay  dockyard 
fees  as  set  out  in  the  GOK  Tariff 
Schedules.  Therefore,  because  POSCO  is 
the  only  company  entitled  to  such  a 
privilege,  the  program  is,  in  fact,  Umited 
to  POSCO.  Because  this  privilege  is 
limited  to  POSCO  and  because  the 
privilege  alleviates  the  company  of  costs 
it  would  otherwise  have  had  to  pay 
absent  the  privilege,  we  preliminarily 
determine  that  the  free  use  of  fifteen 
berths  by  POSCO  in  Kwangyang  Bay 
constitutes  a  countervailable  benefit. 

To  measure  the  benefit,  we  multiplied 
the  rate  that  POSCO  would  have  had  to 
pay  during  the  period  of  investigation 
by  the  value  of  the  ship's  cargo  in  the 
berth  As  best  information  available,  we 
used  the  approximate  value  of  POSCO's 
raw  material  and  finished  goods 
inventories  at  Kwangyang  Bay  as  the 
value  of  the  ship's  cargo  in  the  fifteen 
berths  under  investigation.  We  then 
divided  the  benefit  attributable  to  the 
POI  by  POSCO's  total  sales.  On  this 
basis,  we  calculated  estimated  net  ad 
valorem  subsidies  of  0.15  percent  for 
certain  hot-rolled  carbon  steel  products. 
0  12  percent  for  certain  cold-rolled 
carbon  steel  products,  009  percent  for 
certain  carbon  steel  cut-to-length  plate, 
and  0.06  percent  for  certain  corrosion- 
resistant  carbon  steel  products. 

5  Resen-e  for  Export  Loss 

Under  Article  22  of  the  Tax 
Exemption  and  Reduction  Control  Act 
(TERCL).  a  corporation  engaged  in 
e.xport  activities  can  establish  a  reserve 
amounting  to  the  lesser  of  one  percent 
of  foreign  exchange  earnings  or  50 
percent  of  net  income  for  the  respective 
tax  year.  If  certain  export  losses  occur. 
they  are  offset  from  the  reserve  fund. 
Any  amount  that  is  not  used  for  offset 
must  be  returned  to  the  income  account 
and  taxed  over  a  three-year  period,  after 
a  one-year  grace  period.  The  balance  in 
the  reserve  fund  is  not  subject  to 
corporate  incpme  tax  in  that  year, 
although  all  of  the  money  in  the  reserve 
is  eventually  reported  as  income  and 
subiect  to  corporate  tax  either  when  it 
offsets  export  losses  or  when  the  one- 
year  grace  period  expires. 

The  following  producers  and 
exporters  of  the  subject  merchandise 
received  benefits  under  this  program 
during  the  POI;  Dongbu.  POSCO,  Union. 
Daewoo,  Dongbu  Corporation,  and 
Dongkuk  Industries. 

We  preliminarily  determine  that  this 
export  reserve  program  confers  a  benefit 
that  constitutes  an  export  subsidy 
because  it  provides  a  deferment, 
contingent  upon  export  performance,  of 
direct  taxes.  To  calculate  the  benefit 
conferred  by  this  program,  we  followed 
the  methodology  thnt  was  previously 
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used  In  Industrial  Belts  and 
Components  and  Parts  Thereof,  Whether 
Cured  or  Uncured,  From  the  Republic  of 
Korea:  Final  Negative  Countervailing 
Duty  Determination,  54  FR 15513, 
15515  (1989)  ("Industrial  BelU")  and  in 
Certain  Stainless  Steel  Cookiiig  Ware 
from  the  Republic  of  Korea:  Final 
Affirm  alive  Countervailing  Duty 
Determination,  51  FR  42687  (1986) 
("Cooking  Ware").  We  calculated  the  tax 
savings  by  multiplying  the  amount 
maintained  in  the  reserves  by  the 
companies'  effective  tax  rates.  We 
treated  the  tax  savings  on  these  funds  as 
short-term  interest-free  loans. 
Accordingly,  the  determine  the  benefit, 
the  amount  of  the  companies'  tax 
savings  was  multiplied  by  a  short-term 
benchmark  provided  by  respondents 
(12.5  percent).  We  also  used  this 
methodology  with  respect  to  benefits 
provided  by  the  reserve  for  overseas 
market  development  (see  below)  and 
calculated  an  ad  valorem  rate  for  these 
two  proems. 

On  this  basis,  we  calculated  estimated 
net  ad  valorem  subsidies  of  0.01  percent 
for  certain  hot-rolled  carbon  steel 
products,  0.03  percent  for  certain  cold- 
rolled  carbon  steel  products,  0.01 
percent  for  certain  carbon  steel  cut-to- 
length  plate,  and  0.06  percent  for  certain 
corrosion-resistant  carbon  steel 
products. 

6.  Reserve  for  Overseas  Market 
Development 

TERCL  Article  23  operates  in  a  similar 
fashion  to  Article  22,  cited  above.  This 
provision  allows  a  corporation  engaged 
in  export  activities  to  establish  a  reserve 
fund  for  overseas  market  development 
amounting  to  one  percent  of  its  foreign 
exchange  earnings  from  the  export 
business  for  the  respective  tax  year. 
Expenses  incurred  in  developing 
overseas  markets  may  be  offset  by 
returning  an  amount  equivalent  to  the 
expense  to  the  income  account.  Any 
part  of  the  fund  that  is  not  placed  in  the 
income  account  for  the  purpose  of 
offsetting  overseas  market  development 
expenses  must  be  returned  to  the 
income  account  after  a  one-year  grace 
period.  As  is  the  case  with  the  reserve 
for  export  loss  (see  Article  22,  above), 
the  balance  of  tbe  reserve  fund  is  not 
subject  to  corporate  income  tax  in  that 
year,  although  all  of  the  money  in  the 
reserve  is  eventually  reported  as  income 
and  subject  to  corporate  tax  either  when 
it  offsets  export  losses  or  when  the  one- 
year  grace  period  expires. 

The  following  producers  and 
exporters  of  the  subject  merchandise 
received  benefits  under  this  program 
during  the  POI:  Dongbu.  Union, 
Daewoo.  Dongbu  Corporation,  Dongkuk 


Industries,  Hyosung,  Hyundai, 
Samsung,  Ssangyong,  and  Sunkyvmg. 

We  preliminarily  determine  that  this 
export  reserve  program  confers  a  benefit 
that  constitutes  an  export  subsidy 
because  it  provides  a  deferment, 
contingent  upon  export  performance,  of 
direct  taxes.  The  benefits  from  this 
program  were  calculated  using  the  same 
memodology  as  that  used  for  the  reserve 
for  export  loss  [see  above)  and  the  ad 
valorem  rates  for  these  two  programs  are 
provided  in  the  previous  section. 

7.  Unlimited  Deduction  of  Overseas 
Entertainment  Expenses 

Petitioners  allege  that  the  Korean  steel 
companies  referenced  in  the  Petition 
may  receive  countervailable  benefits 
imder  Article  18-2(4)  of  the  Corporation 
Tax  Act  (Unlimited  Deduction  of 
Overseas  Entertainment  Expenses). 
Petitioners  assert  that  deductions  for 
domestic  entertainment  expenses  are 
limited  by  a  ceiling  that  is  calculated 
according  to  an  established  formula,  but 
that  deductions  for  overseas 
entertainment  expenses  are  not  subject 
to  a  cap. 

The  GOK  acknowledges  that  only 
domestic  entertainment  expenses  are 
subject  to  a  ceiling,  which  is  based  on 
the  amount  of  a  company's  paid-in 
capital  and  its  sales  volxune.  The 
following  trading  companies  claimed 
overseas  entertainment  expenses  during 
the  relevant  tax  year:  Daewoo,  Dongbu 
Corporation,  Hyosung,  Hyundai, 
Samsung,  Ssangyong,  and  Sunkyung, 
The  only  producer  of  the  subject 
merchandise  that  claimed  this  expense 
during  the  relevant  tax  year  was  Union. 
Respondents  argue  that,  to  the  extent 
that  this  program  provides  any 
coimtervailable  benefits,  they  should  be 
measured  by  the  difference  between  the 
overseas  entertainment  expenses 
claimed  and  the  capped  expenses 
claimed  in  the  domestic  market. 

Because  entertainment  expense 
deductions  are  unlimited  only  for 
export  business  activities,  we 
preliminarily  determine  that  this 
program  confers  benefits  that  constitute 
countervailable  subsidies  for  those 
companies  that  were  allowed  to  deduct 
all  overseas  entertainment  expenses  but 
whose  domestic  entertainment  expenses 
incurred  exceeded  the  cap  and  were 
therefore  partially  taxed.  Hyosimg, 
Ssangyong  and  Sunkyung's  domestic 
entertainment  expenses  did  not  exceed 
the  cap  for  tax  year  1990.  Therefore, 
since  these  companies  were  allowed  to 
deduct  all  entertainment  expenses,  both 
domestic  and  overseas,  we  find  that 
they  did  not  receive  any  benefits  under 
this  program  during  the  POL 


To  calculate  the  coimtervailable 
benefit  from  this  program,  we 
determined  the  amount  of  entertainment 
expenses  that  would  have  been  allowed 
if  overseas  entertainment  expenses  had 
not  been  factored  out  of  the  cap  formula. 
We  then  subtracted  this  amount  from 
the  total  amount  of  domestic  and 
overseas  entertaiimient  expenses 
actually  claimed  and  multiplied  the 
result  by  the  corporate  income  tax  rate 
provided  by  respondents. 

On  this  basis,  we  calculated  estimated 
net  ad  valorem  subsidies  of  less  than 
0.005  percent  for  all  classes  or  kinds. 

B.  Programs  Preliminarily  Determined 
Not  To  Be  Countervailable 

We  preliminarily  determine  that  the 
following  programs  do  not  provide 
subsidies  to  manufacturers,  producers, 
or  exporters  in  Korea  of  certain  flat- 
rolled  steel  products  under  the 
following  programs: 

1.  Duty  Drawbacks 

Petitioners  allege  that  the  steel 
industry  receives  countervailable  duty 
drawbacks  on  excess  wastage  or 
recoverable  or  resalable  scrap  and  on 
other  items  that  are  not  physically 
incorporated  into  the  finished  product. 

The  COK  contends  that,  although  all 
producers  subject  to  this  investigation 
quahfied  for  and  received  drawback  of 
duties  on  imported  inputs,  these  rebates 
applied  only  to  inputs  that  are 
physically  incorporated  into  the 
exported  merchandise.  The  GOK  states 
that  Chapter  3-C(5)  of  the  Industrial 
Advancement  Administration's  (lAA) 
internal  guidelines  mandates  that  only 
physically  incorporated  raw  materials 
may  receive  drawback. 

In  addition,  respondent  steel 
producere  stated  that,  with  respect  to 
the  subject  merchandise,  they  did  not 
receive  any  duty  drawback  for  items 
that  were  not  physically  incorporated 
into  the  finished  product. 

With  respect  to  the  allegation  that 
respondent  companies  received  duty 
drawback  on  recoverable  or  resalable  . 
scrap,  the  GOK  states  that  the  LAA 
factore  recoverable  scrap  into  the 
calculation  of  the  usage  rates  based  on 
the  economic  value  of  the  scrap,  and 
that  this  is  done  for  all  products  under 
Korea's  duty  drawback  regime.  The  lAA 
periodically  (approximately  every  three 
years)  conducts  surveys  of  producere  of 
exported  products  in  order  to  obtain  raw 
material  input  usage  rates  for 
manufacturing  one  unit  of  output.  In 
situations  where  production  methods 
are  similar  and  technology  relatively 
stable,  the  LAA  issues  an  average  input 
usage  rate.  However,  the  GOK  states  that 
if  a  producer  becomes  appreciably  mora 


57770  Federal  Regieter  /  Vol  57.  No.  235  /  Monday.  December  7.  1992  /  Notices 


efficiaat  than  the  average,  it  is 
supported  to  use  its  own  rata. 
Otnerwise,  if  it  is  inspected  and  found 
to  be  overcompeotated  for  its  duty 
drawback,  it  is  liable  for  a  penalty 
assessment.  In  addition,  since  POSCO 
operates  the  only  integrated  steel  mill  In 
Korea,  POSCO's  actual  production 
records  are  used  for  those  inputs  that 
are  used  only  by  POSCO  at  an  earlier 
stage  of  production. 

Tne  Department  has  previously 
determined  that  duty  drawback  is 
allowed  for  certain  products  that  are  not 
physically  incorporated  into  the 
exported  items  under  the  Korean  duty 
drawback  system.  See.  Stainless  Steel 
Cocking  Ware.  51  FR  42867.  42870 
(1986).  Accordingly,  in  our 
supplemental  questionnaire  we  asked 
the  GOK  whether  the  standard  cited  in 
the  lAA's  internal  guidehnes.  whereby 
only  physically  incorporated  raw 
materials  are  eligible  for  drawback, 
applies  to  all  products  exported  from 
Korea  or  is  Umited  to  the  subject 
merchandise.  The  GOK  responded  that 
this  standard  applies  to  all  merchandise 
exported  from  Korea  and  that  it  was 
issued  in  Aphl.  1985. 

Consistent  with  the  Subsidies  Code  of 
the  General  Agreement  on  Tanffs  and 
Trade,  the  E)epartment  does  not 
consider  duty  drawback  provided  on 
goods  that  are  physically  incorporated 
into  the  exported  product,  making 
normal  allowance  for  waste,  to  be  a 
countervailable  subsidy.  See. 
§355.44(i)(4)(i)  In  the  Department's 
Proposed  Rules.  Respondents  have 
stated  that  none  of  the  producers  subject 
to  this  investigation  received  duty 
drawback  on  inputs  that  were  not 
physically  incorporated  into  the 
exported  product.  The  GOK  has  further 
stated  that  it  prevents  the  receipt  of 
drawback  on  excessive  waste/scrap  by 
factoring  recoverable  scrap  into  the 
calculation  of  the  usage  rates  based  on 
the  economic  value  of  the  scrap.  In 
previous  investigations  of  the  Korean 
duty  drawback  system,  we  have  found 
that  when  recoverable  scrap  is  factored 
into  the  usage  rate,  the  relevant  loss  and 
waste  rates  are  not  excessive.  See, 
Industrial  Belts.  54  FR  15513.  15518 
(1989).  Accordingly,  we  preliminarily 
determine  that  no  subsidy  has  been 
provided  to  producers  of  the  subject 
merchandise  under  the  Korean  duty 
drawback  system. 

C  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  prehminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Korea  of  certain  flat-rolled  steel 
products: 


1 .  Tax  incentive  for  a  factory  located  in 
an  agricultural  and  industrial  area 

2.  Special  depreciation  as  a  tax 
deductible  cost  contingent  on  exports 

3  Shori-term  export  financing 
4.  Export  credit  from  the  Export-Import 
Bank  of  Korea 

D.  Programs  Preliminarily  Determined 
Not  to  Exist 

We  preliminarily  determine  that  the 
following  programs  do  not  exist; 
1.  Preferential  port  charges — iron  and 

steel  industry  rehabilitation  order 

2  Insurance  benefits 

3  Preferential  utility  rates — iron  and 
steel  industry  rehabilitation  order 

Progranu  for  Which  We  Require  More 
Information 

J  Government  Assistance  for  the 
Construction  of  POSCO  s  Integrated 
Steel  Mill  at  Kwangyang  Bay 

Petitioners  allege  that  the  Korean 
government  heavily  subsidized  the 
construction  (land,  buildings,  property 
and  equipment)  of  POSCO's  mill  at 
Kwangyang  Bay  In  particular, 
Petitioners  assert  that  the  government 
has  provided  POSCO  with  land  for  its 
Kwangyang  facility  either  at  preferential 
rates  or  at  no  cost  to  POSCO 

The  GOK  and  POSCO  respond  that 
POSCO  bought  the  majority  of  the  land 
in  question,  using  the  local  government 
as  its  agent.  We  asked  the  GOK  to 
comment  on  the  regularity  of  the 
practice  of  using  the  local  government 
as  a  purchasing  agent  and  to  cite  other 
examples  of  this  occurrence;  the  GOK 
only  cited  another  circumstance  where 
POSCO  had  used  the  local  government 
in  this  manner,  for  its  Pohang  facility. 
The  GOK  did  not  cite  any  examples 
where  a  local  government  had  acted  as 
the  purchasing  agent  for  a  prospective 
buyer  of  land  other  than  POSCO.  For 
documentation  that  POSCO  actually 
paid  for  the  land,  POSCO  provided  the 
local  government's  payment  request. 
This  document  shows  that  to  date 
POSCO  hd.s  made  a  partial,  but  not  full, 
payment  for  the  land;  the  document 
requests  the  payment  of  several  billion 
won.  Accordingly,  we  will  further 
investigate  whether  POSCO  has  made 
full  payment  for  the  land  and  whether 
the  price  paid  Is  reflective  of  a  market- 
based  sale. 

2  Depreciation  of  Assets  Revalued  on  a 
Selective  Basis 

Petitioners  allege  that  the  Korean 
government  provided  POSCO  with  a 
specific  exemption  from  the 
requirements  for  asset  revaluation  by 
allowing  POSCO  to  revalue  in  1982  and 
1988/1989.  despite  a  requirement  in  the 


Asset  RevaluatioD  Act  that  restricts  a 
corporation  that  has  previously  revalued 
its  assets  from  revaluing  again  until  the 
wholesale  price  index  has  risen  25 
percent  from  the  time  of  the  previous 
revaluing.  Korea's  wholesale  prices 
increased  by  5.09  percent  between  1982 
and  1989.  Petitioners  maintain  that  this 
revaluation  has  allowed  POSCO  to 
declare  a  higher  amount  of  tax 
deductible  depreciation  than  it 
otherwise  would  have. 

The  GOK  contends  that  POSCO's 
1989  revaluation  occurred  pursuant  to 
TERCL  Article  56-2  (Special  Treatment 
for  Revaluation  of  Assets  at  the  Time  of 
Going  Public),  which  allows  a  company 
that  is  making  an  initial  public  offering 
to  revalue  its  assets  without  the 
necessity  of  meeting  the  requirement  in 
the  Asset  Revaluation  Act  of  a  25 
percent  change  in  the  wholesale  price 
index  since  the  company's  last 
revaluation.  POSCO  was  partially 
privatized  in  1988,  a  process  that 
culminated  in  the  listing  of  POSCO's 
shares  on  the  Korea  Stock  Exchange  on 
June  10.  1988.  Article  56-2  was  enacted 
on  November  28.  1987,  and  apoUed  to 
all  companies  making  an  initiaJ  public 
offering  from  January  1,  1987  until  the 
provision  was  abolished  effective 
December  31,  1990. 

The  GOK  notes  that  during  this  period 
316  companies  were  newly  listed  on  the 
Korea  stock  exchange,  of  which  252 
revalued  their  assets.  Pursuant  to 
TERCL  Article  56-2,  companies  that 
listed  on  the  Korea  Stock  Exchange 
between  January  1, 1987  and  December 
31,  1988  (as  was  the  case  with  POSCO) 
had  until  December  31. 1989  to  revalue 
their  assets.  A  company  that  listed  its 
stock  after  December  31. 1988  had  to 
revalue  its  assets  prior  to  being  listed  on 
the  stock  exchange.  The  GOK  argues 
that  POSCO  acted  in  accordance  with 
this  provision  because  it  listed  its  shares 
in  June  of  1988.  and  the  results  of  the 
investigation  report  on  its  revaluation 
were  reported  to  the  GOK  on  September 
29,  1989. 

We  preliminarily  determine  that  the 
timing  of  the  revaluation  was  not 
granted  on  a  selective  basis,  due  to  the 

fact  that  over  two-hundred  other 

companies  have  revalued  under  TERCL 
Article  56-2.  However,  we  require 
further  information  concerning  the 
magnitude  of  the  revaluation  and 
whether  the  methodology  used  In  the 
revaluation  was  performed  in 
accordance  with  standard  Korean 
accounting  principles. 

3.  Exemption  from  Acquisition  Tax  in 
Rural  Areas 

Petitioners  allege  that  POSCO,  under 
the  Law  for  the  Promotion  of  Income 
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Sources  in  Rural  Areas,  was  exempted 
from  paying  the  acquisition  tax  on 
purchases  of  land,  buildings,  and  capital 
equipment  at  Kwangyang  Bay. 

The  GOK  states  that  Article  110-3  of 
the  Local  Tax  Act  previously  exempted 
POSCO  from  the  two  percent 
acquisition  tax  on  immovable  property 
acquired  for  its  Kwangyang  Bay 
facilities.  However,  the  GOK  notes  that 
this  provision  was  terminated  on 
December  26. 1988,  and  the  POSCXD  did 
not  receive  any  beneHts  during  the  POI 
from  prior  exemptions  granted  under 
this  provisions.  According  to  the  GOK. 
the  benefit  from  this  program  was 
immediate  since  the  tax  that  did  not 
have  to  be  paid  was  due  when  the 
property  was  acquired.  The  GOK  further 
states  that  no  successor  laws  have  been 
passed  since  the  termination  of  this 
provisions  that  confer  an  exemption 
from  the  acquisition  tax  in  rural  areas. 

It  is  unclear  at  this  time  whether  this 
tax  is  of  the  nature  of  a  recurring  or 
nonrecurring  benefit.  If  the  benefit  is 
nonrecurring,  we  would  treat  it  as  a 
grant  and  amortize  the  benefit  provided 
that  the  od  valorem  rate  exceeds  0.5 
percent  of  the  firm's  total  sales.  We  will 
seek  further  information  concerning  the 
nature  of  this  benefit  at  verification  and 
in  preparation  for  our  final 
determination. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final 
determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  flat-rolled  steel 
products  from  Korea,  which  are  entered 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
below.  This  suspension  will  remain  in 
effect  until  further  notice. 

Certain  Hot-Rolled  Carbon  Steel  Flat 
Producta 

County-Wide  Ad  Valorem  Rate— 5.51 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Producta 

Country-Wide  Ad  Valorem  Rate— 4.49 

Certain  Corroeion- Resistant  Carbon  Steel 
Flat  ProducU 

Country-wide  Ad  Valorem  Rate— 2.93 
Certain  Cut-To-Length  Carbon  Steel  Plate 

Country-Wide  Ad  Valorem  Rat»—3.90 


ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  FTC  of  our 
determinations  and  alignments.  In 
addition,  we  are  making  available  to  the 
rrc  all  nonprivileged  and 
nonproprietary  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  final  determinations  are 
affirmative,  the  ITC  will  make  its  final 
determinations  within  45  days  after  the 
Department  makes  its  final 
determinations. 

Public  Comment 

Interested  parties  who  wish  to  request 
or  participate  in  a  hearing  must  submit 
a  written  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretar>'  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  Since  investigations 
involving  the  same  classes  or  kinds  of 
merchandise  subject  to  these 
investigations  from  various  other 
countries  are  currently  being  conducted, 
we  will  publish  .  briefing  and  hearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigations. 

These  determinations  and  alignments 
are  published  pursuant  to  sections 
703(f)  and  705(d)  of  the  Act  (19  U.S.C. 
167lb(f)). 

Dated:  November  27. 1992. 
Alan  M.  Dunn. 
Assistant  Secretary  for  Import 
Administration. 

Appendix  1 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  the  foUovf  ing  four  separate, 
"classes  or  kinds"  of  merchandise,  as 
outlined  below. 

Although  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 

We  have  received  comments  from 
petitioners  regarding  the  types  of  coil 


included  in  the  scope  of  the  certain  hot- 
rolled  carbon  (teel  flat  producti 
investigation,  the  certain  cold-rolled  carbon 
steel  flat  products  investigation,  and  the 
certain  corrosion  resistant  carbon  steel  flat 
products  investigation.  We  are  considering 
these  comments  and  will  address  this  Issue 
at  the  final  determination. 

Certain  Hot-Boiled  Carbon  Steel  Flat 
Products 

These  products  Include  hot-rolled  carbon 
steel  flat  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other  nonmetallic 
substances,  in  coils,  or  in  straight  lengths 
which  are  less  than  4.75  millimeters  in 
thickness  and  of  a  width  measuring  at  least 
10  limes  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7208.11.0000,  7208.12.0000,  7208.13.1000, 
7208.13.5000.  7208.14.1000,  7208.14.5000. 
7208.14  5000,  7208  21.1000.  7208.21  5000, 
7208.22.1000.  7208.22.5000,  7208.23  1000. 
7208.23.5030,  7208.23.5090,  7208.24.1000, 
7208.24  5030,  7208.24.5090,  7208.34.1000, 
7208  34.5000,  7208.35.1000,  7208.35  5000, 
7208.35  5000,  7208.44.0000,  7208.45.0000. 
7208.90.0000,  7210.70.3000,  7210  90.9000. 
7211.12.0000,  7211.19.1000.  7211.19  5000, 
7211.22  0090,  7211.29.1000,  7211.29.3000, 
7211.29  5000,  7211.29.7030,  7211.29  7060. 
7211.29.7090,  7211.90.0000,  7212.40  1000. 
7212.40.5000,  and  7212.50.0000. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled  (cold- 
reduced)  carbon  steel  flat  products,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  neither  clad,  plated  nor 
coated  with  metal,  whether  or  not  painted, 
varnished  or  coated  with  plastics  or  other 
nonmetallic  substances,  in  coils,  or  In 
straight  lengths  which,  if  of  a  thickness  less 
than  4  75  millimeters,  are  of  a  width 
mea-suring  at  least  10  times  the  thickness  or 
if  of  a  thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numbers  7209.11.0000,  7209  12.0030, 
7209.12.0090,  7209.13.0030,  7209.13.0090, 
7209.14.0030,  7209.14.0090,  7209.21  0000, 
7209  22.0000,  7209.23.0000.  7209.24  1000. 
7209.24.5000,  7209.31.0000,  7209.32  0000. 
7209.33.0000,  7209.34.0000,  7209.41  0000. 
7209.42.0000,  7209.43.0000,  7209  44  0000, 
7209.90.0000,  7210.70  3000,  7210.90  9000. 
7211.30.1030,  7211.30.1090,  7211.30  3000, 
7211  30.5000,  7211.41.1000.  7211.41.3030. 
7211.41.3090,  7211.41.5000,  7211.41.7030, 

7211  41.7060,  7211.41.7090,  7211  49  1030, 
7211.49.1090,  7211.49.3000,  7211. 49  5030, 
7211.49.5060,  7211.49.5090,  7211.90  0000 
7212.40.1000,  7212.40  5000,  and 

7212  50.0000. 

Certain  Corrosion-Resistant  Carbon  Steel  Flat 
Products 

These  products  include  flat-rolled  carbon 
steel  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  either  clad,  plated,  or  coated  with 
corrosion-resistant  metals  such  as  xinc, 


57772 


Federal  Register  /  Vol.  57.  No.  235  /  Monday,  December  7.  19fl2  /  Notices 


aJumlnum.  or  tine-,  ilumlnum-,  nlcial-  or 
Iron-based  alloyt.  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with  plastic* 
or  other  nonmetallic  tubatancet  In  addition 
to  the  meUlllc  coating,  in  coll*,  or  In  »tralght 
length*  which,  if  of  a  thicknea*  lew  than  4,75 
millimeter*  of  a  width  meaaxiring  at  least  10 
time*  the  thickness  or  if  of  a  thicknes*  of  4.75 
millimeter*  or  more  are  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000.  7210.41  0000, 
7210.49.0030.  7210.49.0090,  7210.60.0000. 
7210.70.6030,  7210.70.6060,  7210  70.6090, 
7210.90.1000.  7210.90.6000.  7210.90.9000. 
7212.21.0000.  7212.29.0000.  7212.30  1030, 
7212.30.1090,  7212.30.3000,  7212.30.5000. 
7212  40.1000.  7212.40.5000.  7212.50.0000, 
and  7212.60.0000.  Excluded  from  these 
Investigations  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin.  lead, 
f-hr™"''""  oxides,  both  tin  and  lead  C'terne 
plate"),  or  both  chromium  and  chromium 
oxides  ("tin-free  steel"). 

Certain  Cut-to-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled  carbon 
steel  universal  mill  plates  (i  e  ,  flat -rolled 
products  rolled  on  four  faces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coil*  and  without 
patterns  in  relief)  or  solid  recUngular  (other 
than  square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  nonmetallic 
substances;  and  certain  hot-rolled  carbon 
steel  flat  products  in  straight  lengths,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  not  rolled,  neither  dad. 
plated,  nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coaled  with  plastics  or 
other  nonmetallic  substances.  4  75 
millimeters  or  more  in  thickness  and  of  a 
width  which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under  items 
numbers  7208.31.0000,  7208.32  0000. 
7208  33.1000.  7208.33  5000.  7208.41  0000, 
7208  42.0000,  7208.43  0000.  7208  90  0000. 
7210.70  3000,  7210.90.9000.  7211  11  0000. 
7211.12.0000.  7211.21  0000,  7211  22  0045. 
7211  90  0000,  7212  40  1000.  7212  40  5000, 
and  7212  50.0000. 

IFR  Doc.  92-29501  Filed  12-4-92;  8  45  am! 
BHjjNOCooc  »^o-o^-*^ 
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[C-428-817] 

Preliminary  Affirmative  Countervailing 
Duty  Determlnatlona  and  Alignment  of 
Final  Countervailing  Duty 
Determinations  Witn  Final 
Antidumping  Duty  Determinations: 
Certain  Steel  Products  From  Germany 

AGENCY:  Import  AdminisUation. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7. 1992. 


FOfl  FURTHER  INFORMATION  CONTACT: 
Rick  Herring  or  Paulo  Mendes,  Office  of 
Countervailing  Invesligalions,  U,S. 
Department  of  Commerce,  room  3099. 
14th  Street  and  Constitution  Avenue, 
N\\..  Washington,  DC  20230;  telephone 
(202) 482-3530  or  482-5050, 
respectively. 

Preliminary  Determinatioiu  snd 
Alignments 

The  Department  preliminarily 
determines  that  benefils  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Germany  of  certain  steel 
products. 

For  Information  on  the  estimated  net 
subsidies,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice. 

On  November  24,  1992,  in  accordance 
with  section  705(a)(1)  of  the  Act  (19 
U.S.C  167ld(a)(l)),  petitioners  in  the 
above-referenced  investigations 
requested  that  we  align  the  due  date  for 
the  final  countervailing  duty 
determinations  with  that  of  the  final 
antidumping  duty  determinations  for 
certain  steel  products.  Accordingly,  we 
are  aligning  these  final  determinations. 
Therefore,  the  final  countervailing  duty 
determinations  are  now  due  not  later 
than  April  12.  1993. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of 
preliminary  determinations  in  the 
Federal  Register  (57  PR  32970,  )uly  24. 
1992),  the  following  events  have 
occurred. 

On  August  10,  1992,  we  issued  a 
questionnaire  to  the  Government  of 
Germany  (GOG).  On  August  20,  1992. 
we  received  a  partial  response  from  the 
GOG  indicating  the  proper  responding 
companies  in  these  investigations. 

On  October  5.  1992,  we  received 
responses  from  the  GOG.  the 
Governments  for  the  States  of 
NiedtTsachsen.Nordrhein-Westfalen. 
and  Saarland,  and  from  six  steel 
producers.  These  producers  are:  AG  der 
-     Dillinger  Huttenwerke  (Dillinger), 
Hoesch  Stahl  AG  (Hoesch).  Klockner 
Stalil  GmbH  (Klockner)  Walzwerk 
Ilsenburg  GmbH  (Ilsenburg).  Preussag 
Stahl  AG  (F^ussag),  and  Thyssen  Sthal 
AG  (Thyssen).  See  the  Respondents 
section,  below,  for  a  list  of  respondent 
companies  for  each  class  or  kind  of 
merchandise  subject  to  these 
investigations.  On  October  22.  1992,  wo 
issued  a  supplemental/deficiency 
questionnaire  to  respondents.  We 
received  responses  to  this  questionnaire 
on  November  5  and  November  17. 1992. 


Scope  of  InTestijations 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  four  separate  "classes  or 
kinds"  of  merchandise,  as  found  In 
Appendix  1  to  this  notice:  (1)  Certain 
hot-rolled  carbon  steel  flat  products.  (2) 
certain  cold-rolled  carbon  steel  flat 
products.  (3)  certain  corrosion-resistant 
carbon  steel  flat  products.  (4)  certain 
cut-to-length  caroon  steel  plate. 

Injury  Test 

Because  Germany  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  the  U.S. 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  certain  steel  products  from 
Germany  materially  injure,  or  threaten 
material  injury  to,  U.S.  industries.  On 
August  21,  1992.  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  industries  in  the  United 
States  are  being  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Germany  of  the 
subject  merchandise  (57  PR  38064, 
August  21.  1992). 

Respondents 

The  GOG  and  the  Governments  of 
Niedersachsen  and  Nordrhein-Westfalen 
are  respondents  for  each  class  or  kind  of 
merchandise  subject  to  these 
investigations.  The  Government  of 
Saarland  is  a  respondent  only  with 
respect  to  certain  cut-to-length  carbon 
steel  plate.  The  following  is  a  list  of 
selected  respondent  companies  for  each 
class  or  kind  of  merchandise  subject  to 
these  investigations; 
Certain  Hot-Rolled  Carbon  Ste«l  Products: 

Hoesch 

Klockner 

Preussag 

Thyssen 
Certain  Cold-Rolled  Carbon  Steel  Products: 

Hoesch 

Klockner 

Preussag 

Thyssen 
Certain  Corrosion-Resintant  Carbon  Steel  Flat 
Products: 

Hoesch 

Preussag 

Thyssen 
C:ertain  Cut-To-L*ngth  Carbon  Steel  Plate: 

Dillinger 

Ilsenburg 

Preussag 

Thyssen 

Analysis  of  Programs 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation  (POD)  is  1991. 

In  determining  the  benefits  received 
under  the  various  programs  described 


Fedanl  R^iiter  /  VoL  57,  No.  235  /  Monday,  December  7,  1992  /  Notices 


57773 


below,  we  uwd  the  foUowing 
calculation  methodology.  We  fint 
calculated  a  country-wide  rate  for  eadi 
program.  Thia  rate  compriaed  and  ad 
valorem  benefit  received  by  eech  firm 
weighted  by  each  firm's  share  of 
exports.  sefMrately  for  each  class  or  kind 
of  merchandise,  to  the  United  States. 
The  rates  for  all  programs  were  than 
summed  to  arrive  at  a  country-wide  rate 
for  each  class  or  kind  of  merchandise. 

Pursuant  to  19  CFR  35S.20(d),  for 
each  class  or  kind  of  merchandise,  we 
compared  the  total  ad  valorem  subsidy 
received  by  each  firm  to  the  country- 
wide rate  for  all  programs.  On  the  basis 
of  this  comparison,  the  rate  for  Dillinger 
was  significantly  different  Erom  the 
country-wide  rate.  Therefore,  this  firm 
received  an  individual  company  rate. 
For  the  remaining  firms,  we  recalculated 
the  country-wide  rate,  based  solely  on 
tiie  benefits  received  by  these  firms.  We 
then  assigned  the  recalculated  overall 
country-wide  rate  to  these  firms,  and  all 
other  manuDactiuvrs,  producers,  and 
exporters,  with  the  exception  of 
Dittinger. 

Based  upon  our  analysis  of  the 
f>etition  and  the  responses  to  our 

auestionnaires,  we  preliminarily 
etermine  the  following: 

Privatization 

The  Department  preliminarily 
determines  that  subsidies  to 
govermnent-owned  companies  are  not- 
extinguished  by  the  subsequent 
privatization  of  those  companies.  The 
amount  we  countervail  is  the  value  of 
the  benefit  roceived  by  the  company 
allocated  over  time  under  the 
Department's  standard  methodology. 
The  only  event  that  the  Department 
would  recognize  as  extinguishing  a 
countervailable  subsidy  would  be  the 
repayment  to  the  government  by  a 
recipient  company  of  the  remaining 
value  of  that  subsidy  in  accordance  with 
the  Department's  methodology.  (See,  the 
Department's  privatization 
memorandum  found  in  the  general  issue 
file  C-100-004  for  the  certain  steel 
products  investigations). 

Specijicny 

When  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
government  program  is  limited  by  law 
to  a  specific  enterprise  or  Industiy,  or 
group  thereof  (i.e.,  defure  specificity) 
and  whether  the  government  program  is 
in  hct  limited  to  a  specific  enterprise  or 


Industry,  or  group  thereof  (i.e.,  de  facto 
specificity).  See  19  U.S.C.  ie77(5)(B).  In 
section  35S.43(b)(2)  of  the  Department's 
proposed  regulations  (Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments  54  FR 
23366  (May  31, 1989)  [Proposed  Rules)), 
the  Department  has  set  forth  the  &ctors 
that  may  be  considered  in  determining 
whether  there  is  specificity: 

(i)  The  extent  to  which  a  government 
acts  to  Umit  the  availability  of  a 
program; 

(ii)  the  number  of  enterprises, 
industries,  or  groups  thereof  that 
actually  use  a  pro-am; 

(iii)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  thereof 
receive  disproportionately  large  benefits 
under  a  program;  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program. 

See  also  Final  Affirmative 
Coimtervailing  Duty  Determination: 
Certain  Softwood  Lumber  Products  from 
Canada.  57  FR  22570  (May  28. 1992). 

Grant  Methodology 

Our  practice  with  respect  to  grants  is 
(1)  to  expense  recurring  grants  in  the 
year  of  receipt,  and  (2)  to  allocate 
nonrecurring  grants  over  the  average 
useful  life  of  assets  in  the  industry, 
unless  the  sum  of  grants  provided  under 
a  particular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  in  the 
year  in  which  the  grant  was  received. 
See,  e.g.,  Final  Affirmative 
Countervailing  Duty  Determination; 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway,  (Salmon  from  Norway),  56  FR 
7678  (February  25, 1991).  We  have 
considered  the  grants  provided  imder 
the  programs  described  below  to  be 
nonrecurring,  unless  otherwise  noted, 
because  the  recipient  cannot  expect  to 
receive  benefits  on  an  ongoing  basis 
bom  review  period  to  review  period. 
See,  Final  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh 
Atlantic  Croundfish  from  Canada,  51  FR 
10041  (March  24, 1986).  (In  this  regard, 
we  are  reexamining  the  approach  to 
distinguishing  recurring  from 
nonrecurring  benefits  set  forth  in  the 
three-part  test  found  in  the  preamble  of 
the  Proposed  Rules,  54  FR  23366.  23376 
(May  31, 1989)).  TTierefore,  we  have 
allocated  the  benefits  over  15  years, 
which  the  Department  considers  to  be 
reflective  of  the  average  useful  life  of 
assets  in  the  steel  industry  (see,  section 
35S.49(b)(3)  of  the  Proposed  Rules). 


A.  Progrunt  PreUminarily  Delarailiied 
To  B«  Countervailable 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manubcturers,  producers,  or  exporters 
in  Germany  of  certain  steel  products 
under  the  following  programs: 

1 .  Capital  Investment  Grants 

The  Steel  Investment  Allowance  Act 
provided  for  the  promotion  of 
investment  for  the  modernization  of  the 
iron  and  steel  industry.  As  per  the 
December  22, 1983  amendment,  this 
program  provided  grants  amounting  to 
20  percent  of  the  acquisition  cost  of 
assets  purchased  or  produced  prior  to 
January  1, 1986,  and!  ordered  or 
produced  after  July  30, 1981.  Generally, 
applications  for  assistance  under  this 
program  had  to  have  been  filed  by  June 
30, 1982,  with  the  Federal  Minister  of 
Economics.  If  the  Minister  of  Finance 
approved  the  appUcation,  a  certificate  of 
approval  would  be  forwarded  to  the 
German  tax  authorities.  The  tax 
authorities  would  then  decide  whether 
to  offset  the  funds  from  the  taxes  due, 
or  whether  to  provide  the  funds  directly 
to  the  company. 

Because  this  program  is  limited  to  the 
iron  and  steel  industry,  we 

Erehminarily  determine  the  program  to 
B  countervailable.  Grants  were 
provided  to  Dillinger,  Hoesch.  Klockaer, 
Preussag,  and  Thyssen  under  this 
program. 

We  have  preliminarily  determined 
that  grants  received  under  this  program 
are  nonrecurring.  Therefore,  the  benefit 
for  the  period  of  investigation  was 
calculated  using  the  declining  balance 
methodology  described  in  section 
355.49(b)(1)  of  the  Department's 
Proposed  Rules  and  used  in  prior 
investigations  (see,  e.g.,  Salmon  from 
Norway).  For  the  discount  rates  used  in 
these  calculations,  we  used,  whenever 
possible,  each  company's  actual  cost  for 
long-term,  fixed-rate  debt.  If  a  company 
did  not  report  this  cost,  or  when  a 
company  had  no  long-term  borrowing  m 
the  year  in  which  a  grant  was  approved, 
we  used  the  average  annual  long-term 
interest  rate  for  Germany  as  reported  in 
the  International  Monetary  Fund's 
International  Financial  Statistics. 

Three  of  the  companies  had  to  return 
small  portions  of  their  grants  after 
audits  from  the  German  tax  office.  These 
amounts  were  returned  before  the 
period  of  investigation.  Interest  was 
charged  on  the  disallowed  portion  of  the 
grant  from  the  date  of  the  original 
disbursement  to  the  date  of  repa)rment. 
We  deducted  the  returned  portions  of 
the  grant  from  the  amount  of  funds 
initially  received  by  the  companies 
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before  calculating  the  benefit  under  the 

Llsing  the  above-described 
methodology,  we  calculated  the  portion 
of  the  benefit  attributable  to  the  period 
of  investigation  and  divided  that  benefit 
by  the  total  steel  sales  of  all  companies 
within  each  respective  class  or  kind  of 
merchandise.  On  this  basis,  we 
preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0.49 
percent  ad  valorem  for  hot-rolled  carbon 
steel  products;  0.43  percent  ad  valorem 
for  cold-rolled  carbon  steel  products; 
0.42  percent  ad  valorem  for  corrosion- 
resistant  carbon  steel  flat  products;  and 
0.22  percent  ad  valorem  for  cut-to- 
lengtL  carbon  steel  plate  except  for 
llsenburg,  Preussag,  and  Thyssen,  which 
have  significantly  different  aggregate 
benefits.  The  net  subsidy  rates  are  0.00. 
0.50,  and  0.39  percent  ad  valorem. 
respectively. 
2.  Structural  Improvement  Aids 

On  December  28.  1983,  the  Federal 
Minister  of  Economics  enacted  the 
"Directive  for  the  Provision  of 
Structural  Improvement  Assistance  to 
Companies  in  the  Iron  and  Steel 
Industry."  This  program  provided  funds 
for  companies  in  the  iron  and  steel 
industry  to  (1)  cover  severance  pay  and 
transitional  assistance  for  steel  workers 
affected  by  the  restructuring  plan  within 
the  industry,  and  (2)  assist  steel 
companies  with  the  costs  associated 
with  plant  closures.  Funds  were 
provided  to  cover  e.xpenses  incurred  in 
laying  off  employees  from  the  period 
January  1,  1980,  through  December  31, 
1986.  Plant  closures  had  to  occur  by 
December  31, 1985.  or  in  exceptional 
cases  by  December  31,  1989,  in  order  for 
steel  companies  to  receive  funds  under 
this  program.  To  qualify  for  assistance 
under  th's  program,  a  company  had  to 
file  an  application  with  the  Federal 
Minister  of  Economics.  This  program 
was  funded  by  the  federal  and  staia 
governments. 

Structural  improvement  assistance 
was  provided  on  a  conditionally 
repayable,  interest-free  basis 
Repayment  of  this  assistance  was 
scheduled  to  begin  in  1986  and  was  tied 
to  the  company's  yearly  profits.  During 
the  period  of  investigation,  three 
companies.  Hoesch.  Klockner.  and 
Preussag,  had  outstanding  balances 
under  this  program,  Thyssen  also  used 
this  program,  but  repaid  all  the  funds  it 
received  before  the  period  of 
Investigation. 

Because  this  program  is  limited  to  the 
iron  and  steel  industry,  we 
preliminarily  determine  the  program  to 
be  Umited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 


industries.  Because  of  the  possibility  of 
repayment,  we  have  treated  the  funds  as 
short-term  zero  interest  rate  loans, 
rolled-over  each  year  until  repayment. 
Zero-rate  loans  are  inconsistent  with 
commercial  considerations.  Therefore, 
we  prehminarily  determine  this 
program  to  countervailable. 

To  calculate  the  benefit,  we 
considered  the  amount  outstanding 
during  the  POI  to  be  a  short-term 
intorost-ft^e  loan.  We  took  the 
outstanding  amounts  of  the  grants 
during  the  POI  and  calculated  the 
interest  that  would  have  been  paid  on 
those  amounts  at  a  commercial  interest 
rate,  which  we  preliminarily 
determined  to  be  9.25  percent  (The 
source  for  our  national  average  short- 
term  interest  rate  for  1991  was  the 
Organization  for  Economic  Cooperation 
and  Development's  Financial  Statistics 
Monthlv)  We  then  divided  these  results 
by  the  total  steel  sales  of  all  companies 
within  each  respective  class  or  kind  of 
merchandise.  On  this  basis,  we 
preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0  20 
percent  ad  valorem  for  hot-rolled  carbon 
steel  products;  0  24  percent  ad  valorem 
for  cold-rolled  carbon  steel  products; 
0  01  percent  ad  valorem  for  corrosion- 
resistant  carbon  steel  fiat  products;  and 
0.00  percent  ad  valorem  for  cut-to- 
lenglh  carbon  steel  plate  for  all 
companies. 

3  Investment  Premium  Act 

Under  the  Investment  Allowance  Act, 
in  effect  ft-om  1969  through  1989,  grants 
were  provided  to  companies  investing 
in  three  regions  of  German:  the  zonal 
border  area  (  a  zone  bordering 
Czechoslovakia  and  the  former  GDR), 
the  hard-coal  mining  region  in  Saarland 
and  the  areas  laid  out  in  the  Federal/ 
State  Joint  Scheme  for  the  Improvement 
of  Regional  Economic  Structures  (Joint 
Scheme).  Under  the  Joint  Scheme, 
federal  and  state  officials  provided 
guidelines  for  designating  certain 
regions  as  depressed  areas 
(Gemeinschaftsaufgabe  or  GA  Areas). 
The  investment  allowance  is  ten  percent 
of  eligible  expenditures  in  the  zonal 
border  area  and  8.75  percent  of  eligible 
expenditure  in  the  GA  Areas  (including 
the  coal  mining  area  in  Saarland). 
A  condition  for  approval  of  the 
investment  allowance  is  that  the 
investment  project  be  particularly 
worthy  of  promotion  from  the 
perspective  of  the  economy  as  a  whole. 
A  certification  for  the  investment 
allowance  is  issued  only  for  a  soecific 
investment  project.  Generally,  the 
project  must  be  implemented  by  the 
company  within  three  years  of  the 
certification.  The  investment  allowance 


is  paid  by  the  local  tax  office,  although 
the  program  is  funded  by  both  federal 
and  state  tax  revenues.  Dillinger  and 
Preussag  were  the  only  companies  to 
use  this  program. 

Becaue  this  program  is  limited  to 
specific  geographical  areas  within 
German,  we  preliminarily  determine  the 
program  to  be  countervailable.  We 
further  preliminarily  determine  the 
grants  under  this  program  to  be 
nonrecurring.  Therefore,  we  calculated 
the  benefit  under  this  program  using  the 
methodology  for  nonrecurring  grants  as 
described  in  the  "Capital  Investment 
Grant"  program  (See  A.l  .  above).  We 
then  divided  these  results  by  the  total 
steel  sales  of  all  the  companies  within 
each  respective  class  or  kind  of 
merchandise.  On  this  basis,  we 
preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0.06 
percent  ad  valorem  for  hot-rolled  carbon 
steel  products;  0.02  percent  ad  valorem 
for  cold-rolled  carbon  steel  products: 
0  00  percent  ad  valorem  for  corrosion- 
resistant  carbon  steel  flat  products;  and 
0.14  percent  ad  valorem  for  cut-to- 
length  carbon  steel  plate  except  for 
llsenburg,  Preussag,  and  Thyssen,  which 
have  significantly  different  aggregate 
benefits.  The  net  subsidy  rates  are  0  00, 
0.32,  and  0  00  percent  ad  valorem, 
respectively. 

The  calculated  rate  for  Dilhnger  under 
this  program  is  based  upon  the  best 
information  available  as  provided  for 
under  section  355.37  of  tne 
Department's  regulations  (19  CFR 
3 S 5. 3 7).  In  its  response  to  our 
questionnaire.  Dillinger  stated  that  it 
did  not  receive  any  funds  under  this 
program.  However,  according  to  the 
Official  Journal  of  the  European 
Communities,  which  was  provided  in 
the  petition,  and  the  Department's  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  the  Federal  Repubfic  of  Germany 
(47  FR  39345,  September  7. 1982). 
Dillinger  did  receive  funds  under  this 
program.  Therefore,  we  calculated  the 
benefit  for  Dillinger  using  the 
information  provided  in  the  Official 
Journal  of  the  European  Communities. 

4  Joint  Scheme:  Improvement  of 
Regional  Economic  Structure — GA 
Investment  Grants  and  Other  GA 
Subsidies 

The  primary  goal  of  this  program  is  to 
assist  companies  in  depressed  areas. 
Pursuant  to  the  Grundgeseti  (the 
constitution  of  the  Federal  Republic  of 
Germany),  regional  poUcy  basically  lies 
within  the  competency  of  the  individual 
states.  However,  pursuant  to  Article  91 
of  the  Grundgesetz,  the  federal 
government  participates  in  regional 
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econcxnic  assistance  measures  through 
the  Federal/State  Joint  Scheme  for  the 
Improvement  of  Regional  Economic 
Structures.  The  law  governing  the  Joint 
Scheme  was  signed  October  6, 1969, 
and  came  into  force  on  January  1. 1970. 
The  European  Communities'  (EC) 
Commission  Decision  322/89/ECSC  of 
February  1, 1989,  prohibited  regional 
aid  to  the  iron  and  steel  industry  after 
January  1, 1989  (exceptions  were  made 
for  the  new  states  of  the  former  German 
Democratic  Republic  (GDR)).  Therefwe, 
iron  and  steel  companies,  except  those 
in  eastern  Germany,  are  no  longer 
eligible  to  receive  assistance  imder  this 
program. 

l^e  federal  government  and  the  states 
participate  in  the  plaiming  and  the 
Hnancing  of  the  Joint  Scheme.  Although 
financing  of  the  Joint  Scheme  is  shared 
equally  by  the  federal  government  and 
the  states,  the  implementation  of  the 
Joint  Scheme  is  the  task  of  the  states 
alone.  The  body  responsible  for  the  Joint 
Scheme  decisions  is  the  Planning 
Committee  for  Regional  Economic 
Structures.  It  is  under  this  Planning 
Committee  that  the  GA  Areas  are 
designated.  The  Planning  Committee 
annually  adopts  the  Joint  Scheme 
framework  plan  for  a  five-year  period. 
This  sets  the  framework  within  which 
the  regional  economic  assistance  can  be 
carried  out. 

Under  this  program,  com{>anies 
located  in  GA  Areas  are  eligible  for 
grants  equal  to  10  to  23  percent  of  fixed 
investments,  depending  on  the  location 
and  type  of  investment.  They  are 
approved  only  once  and  are  paid  out 
based  on  the  progress  of  the  investment 
project.  The  investment  project  must  be 
completed  within  three  years  of 
approval.  If  a  company  makes  several 
investments  in  various  years  and  wishes 
to  receive  assistance  under  this 
program,  then  appUcations  must  be 
made  for  each  investment.  Apphcations 
must  be  submitted  to  the  economic 
ministry  of  the  state  prior  to  the  start  of 
the  investment. 

Because  this  program  is  limited  to 
certain  geograpnical  areas,  and  because 
the  GA  Areas  are  not  co-extensive  with 
state  boundaries,  we  preliminarily 
determine  that  both  federal  and  state 
assistance  provided  under  this  program 
are  countervailable.  Thyssen,  Ilsenburg, 
and  Hoesch  received  grants  under  this 
program.  However,  Hoesch  only 
received  assistance  under  this  program 
for  investment  projects  involving  pipes, 
tinplates,  and  technical  gases,  which  are 
not  subject  to  these  investigations. 
Therefore,  we  preUminarily  determine 
that  Hoesch  did  not  use  this  program 
with  respect  to  the  production  of  the 
subject  merchandise. 


We  also  preUminarily  determine  that 
these  grants  are  nonrecurring.  Therefore, 
we  calculated  the  benefit  under  this 
program  using  the  methodology  for 
nonrecurring  grants  as  described  in  the 
section  on  the  "Capital  Investment 
Grant"  program  (see  A.I.,  above).  We 
then  divided  these  results  by  the  total 
steel  sales  of  the  companies  within  each 
respective  class  or  kind  of  merchandise. 

In  addition,  Ilsenburg,  a  company 
located  in  the  former  GDR,  stated  that  a 
portion  of  the  investment  covered  by  the 
grant  it  received  was  made  prior  to  the 
currency  unification,  and  that  the 
investment  subsequently  was  revalued 
and  written  down  by  company  auditors 
to  reflect  the  effects  of  the  currency 
unification.  In  the  audit  of  the  grant,  the 
internal  revenue  auditors  made  a  new 
calculation  of  the  investment  grant 
entitlement  based  on  the  lower  amount. 
The  internal  revenue  auditors  have 
advised  the  company  that  it  will  be 
required  to  repay  a  part  of  the  grant. 
Ilsenburg  also  will  be  liable  for  interest 
on  the  amount  to  be  repaid.  This 
amount  was  deducted  from  the  amount 
of  Ilsenburg's  grant  before  the 
calculation  of  the  grant  benefit. 

To  calculate  a  benefit  conferred  by  the 
repayable  amount  of  the  grant,  we 
treated  the  amount  outstanding  during 
the  period  of  investigation  as  a  short- 
term  loan  with  an  interest  rate  of  six 
percent  According  to  Financial 
Statistics  Monthly,  the  average  short- 
term  lending  rate  in  Germany  during 
our  period  of  investigation  was  9.23 
percent.  We  calculated  the  difference  in 
the  amount  of  interest  that  would  have 
been  paid  on  the  repayable  amount 
based  on  the  six  percent  interest  rate 
charged  to  the  company  and  the 
national  average  short-term  lending  rate 
of  9.25  percent.  We  then  divided  that 
differential  by  the  total  steel  product 
sales  of  the  companies  within  the 
respective  class  or  kind  of  merchandise 
We  added  this  benefit  to  the  benefit 
calculated  from  the  grants  received 
under  this  program.  On  this  basis,  we 
preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0.00 
percent  ad  valorem  for  hot-rolled,  cold- 
rolled,  and  corrosion-resistant  carbon 
steel  fiat  products;  and  0.00  percent  ad 
valorem  lot  cut-to-length  carbon  steel 
plate  except  for  Ilsenburg,  Preussag.  and 
Thyssen,  which  have  significantly 
different  aggregate  benefits.  The  net 
subsidy  rates  are  0.27,  0.00,  and  0.00 
percent  ad  valorem,  respectively. 

5.  Special  Subsidies  for  Companies  in 
the  Zonal  Border  Area 

This  program  was  established  in  1971 
by  the  Act  to  Promote  the  Zonal  Border 
Area.  The  aim  of  the  program  was  to 


mitigate  the  competitive  disadvantages 
for  the  companies  in  the  zonal  border 
area  and  to  maintain  attractive  jobs  in 
order  to  prevent  the  population  from 
moving  out  of  the  region.  Asaiatance 
under  this  program  was  open  to  all 
companies  neadquartered  In  the  zonal 
border  area.  According  to  the  GOG 
response,  the  need  for  this  assistance 
disappeared  upon  the  unification  of  the 
country.  Therefore,  all  of  the  assistance 
measures  offered  under  this  program 
will  expire  by  1996. 

German  steel  companies  received  two 
types  of  benefits  under  this  program: 
Special  depreciation  for  investments  in 
the  zonal  border  area  amounting  to  up 
to  50  percent  as  well  as  freight 
assistance.  Because  this  program  is 
hmited  to  companies  located  in  specific 
geographical  regions  of  Gwmany.  we 
preliminarily  determine  the  program  to 
be  countervailable. 

Both  Preussag  and  Hoesch  were 
eligible  to  use  the  special  depredation 
allowance  on  the  tax  returns  filed 
during  the  period  of  investigation.  Even 
though  Hoesch  claimed  this  special 
depreciation,  it  did  not  use  the 
allowance  to  offset  taxes  paid  during  the 
period  of  investigation.  Therefore,  we 
preliminarily  determine  that  only 
Preussag  received  a  benefit  under  this 
program  during  the  POI. 

To  calculate  a  benefit,  we  divided  the 
tax  savings  under  the  program  by  the 
total  steel  sales  of  all  companies  within 
each  respective  class  or  kind  of 
merchandise.  On  this  basis,  we        | 
preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0.18 
percent  ad  valorem  for  hot-rolled  carbon 
steel  products;  0.07  percent  ad  valorem 
for  cold-rolled  carbon  steel  products; 
0.01  percent  ad  valorem  for  corrosion- 
resistant  carbon  steel  flat  products;  and 
0.00  percent  ad  valorem  for  cut-to- 
length  carbon  steel  plate  except  for 
Ilsenburg,  Preussag.  and  Thyssen.  which 
have  significantly  different  aggregate 
benefits.  The  net  subsidy  rates  are  0.00, 
1.00.  and  0.00  percent  ad  valorem, 
respectively. 

6.  Ruhr  District  Action  Program 

From  1980  through  1984.  the  Ruhr 
District  Action  Program  provided  grants 
for  investments  in  the  Ruhr  region. 
Funds  for  this  program  were  provided 
by  both  the  federal  government  and  the 
Government  of  Nordrhein-Westfalen. 
Under  this  program,  grants  relating  to 
environmental  protection  were  available 
exclusively  to  the  steel  industry.  The 
portion  of  the  funds  provided  to  the 
steel  industry  under  the  framework  of 
the  Ruhr  District  Action  plan  by  the 
Government  of  Nordrhein-Westfalen 
were  provided  in  conjunction  with  the 
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state's  Air  Pollution  Control  Program. 
(For  more  information  on  this  program, 
see  All,  below.) 

Because  the  portion  of  the  program 
that  involve*  environmenUl  clean-up 
grants  is  limited  to  the  steel  industry, 
we  preliminarily  determine  the  program 
to  be  countervailable.  Hoesch  and 
Thyssen  received  grants  under  this 

We  further  preliminarily  determine 
that  the  grants  received  under  this 
program  are  nonreciuring.  Therefore,  we 
calculated  the  benefit  under  this 
program  using  the  methodology  for 
nonrecurring  grants  as  described  in  the 
"Capital  Investment  Grant"  program 
[see  A.I..  above).  We  then  divided  these 
results  by  the  total  steel  sales  of  all  the 
companies  within  each  respective  class 
or  kind  of  merchandise.  On  this  basis, 
we  preliminarily  determine  the  net 
subsidies  for  the  program  to  be  0.01 
percent  ad  valorem  for  hot-rolled  carbon 
steel  products;  0.01  percent  ad  valorem 
for  cold-rolled  carbon  steel  products; 
0.00  percent  ad  valorem  for  corrosion- 
resistent  carbon  steel  flat  products;  and 
0.00  percent  ad  valorem  for  cut-to- 
lengtn  carbon  steel  plate  for  all 
companies. 


UMI 


7.  Aid  for  Closure  of  Steel  Operations 
The  GOG  adopted  two  measures  to 
reduce  the  economic  and  social  costs  of 
plant  closings  in  the  steel  industry 
between  1987  and  1990.  First,  pursuant 
to  the  Rules  on  Providing  Funds  to  Iron 
and  Steel  Companies  to  Give  Social 
Assistance  to  Structural  Adjustment, 
adopted  on  May  3,  1988,  the  federal  and 
state  governments  provided  grants  to  the 
iron  and  steel  industry  for  expenses 
incurred  with  respect  to  displaced 
employees.  This  program  was 
administered  by  the  Federal  Ministry  of 
Economics  and  the  equivalent  state 
ministry.  The  total  amount  of  federal 
and  state  aid  provided  to  steel 
companies  was  not  permitted  to  exceed 
50  percent  of  a  company's  net 
expenditures  incurred  as  the  result  of 
these  pUnt  closings. 

Second,  on  June  27.  1988,  the  federal 
government  adopted  the  Guideline  for 
Granting  Aid  to  the  Iron  and  Steel 
Industr>'.  This  measure  increased  the 
amount  of  aid  provided  to  employees 
under  Article  56(2)(b)  of  the  ECSC 
Treaty.  The  lumps  sum  settlement  for 
employees  retiring  during  the  period 
January  1, 1987  to  December  31,  1990 
was  increased  from  Deutsche  Mark  (DM) 
6.000  to  DM  9,000.  For  more  details 
regarding  this  program,  please  see  A.12  , 
below.  "Redeployment  Aid  Under 
Article  56(2)(b)". 

Because  assistance  under  the  Rules  on 
Providing  Funds  to  Iron  and  Steel 


Companies  to  Give  Social  Assistance  to 
Structural  Adjustment  is  limited  to  the 
iron  and  steel  industry,  we 
preliminarily  determine  this  program  to 
be  countervailable.  This  program  was 
used  by  Hoesch.  Preussag,  and  Thyssen. 

We  further  preliminarily  determine 
llie  grants  provided  under  the  program 
to  be  nonrecurring.  Therefore,  we 
calculated  the  benefit  under  this 
program  using  the  methodology  for 
nonrecurring  grants  as  described  in  the 
"Capital  Investment  Grant"  program 
(see  A. 1,  above). 

In  addition,  two  of  the  companies  had 
to  repay  portions  of  their  grants  after 
audits  h-om  the  German  lax  authorities. 
To  calculate  a  benefit  conferred  by  the 
repayable  amount  of  the  grants,  we 
treated  the  amount  outstanding  during 
the  period  of  investigation  as  a  short- 
term  interest-free  loan.  According  to 
Financial  Statistics  Monthly,  the 
average  short-tonn  lending  rate  in 
Germany  during  our  period  of 
investigation  was  9.25  percent.  We  then 
calculated  the  interest  that  should  have 
been  paid  on  the  outstanding  repayable 
portion  of  the  grant. 

We  added  the  benefits  calculated  from 
the  grants  and  the  interest  savings  and 
divided  that  sum  by  the  total  steal  sales 
of  all  companies  within  each  respective 
class  or  kind.  On  this  basis,  we 
preliminarily  determine  the  net 
subsidies  fur  this  program  to  be  0.04 
percent  ad  valorem  for  hot-rolled  carbon 
steel  products;  006  percent  ad  valorem 
for  cold-rolled  carbon  steel  products; 
009  percent  ad  valorem  for  corrosion- 
resistant  carbon  steel  flat  products;  and 
0  00  percent  ad  valorem  for  cut-to- 
length  carbon  steel  plate  except  for 
Ilesnburg.  Preussag,  and  Thyssen.  which 
have  significantly  different  aggregate 
benefits  The  net  subsidy  rates  are  0.00. 
0.00,  0.10  percent  ad  valorem, 
respectively. 


8  Joint  Program:  Upswing  East 
For  the  region  encompassing 
Germany's  new  states  of  the  former 
CDR,  a  special  Federal/State  Joint 
Scheme  Program  was  enacted.  (For 
additional  information  on  the  Joint 
Scheme  Program,  see  A.3..  above.)  This 
new  program  is  called  Joint  Program: 
Upswing  East.  According  to  the  GOG. 
this  special  program  was  designed  only 
for  1991  and  1992.  and  will  not  be 
extended.  This  new  program  was 
created  by  the  Investment  Act  of  1991, 
which  provided  for  a  special  investment 
allowance  in  llie  five  new  states  and  in 
Berlin.  Applicatons  for  this  investment 
grant  are  submitted  to  the  local  tax 

office. 

Only  one  company  under 
investigation.  Ilsenburg,  received  a  grant 


under  this  program  which  wm  used  to 
finance  the  purchase  of  a  new  furnace. 
Because  grants  under  this  program  are 
limited  to  companies  located  in 
specified  regions  of  Germany,  we 

£reliminarily  determine  the  program  to 
a  countervailable. 

We  further  preliminarily  determine 
that  grants  provided  under  this  program 
are  nonrecurring.  Therefore,  we 
calculated  the  benefit  under  this 
program  using  the  methodology  for 
nonrecurring  grants  as  described  in  the 
"Capital  Investment  Grant"  program 
[see  A.I..  above).  We  then  divided  these 
results  by  the  total  steel  sales  of  all  the 
companies  within  each  respective  class 
or  kind  of  merchandise.  On  this  basis, 
we  preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0.00 
percent  ad  valorem  for  hot-rolled  carbon 
steel  products,  for  cold-rolled  carbon 
steel  products,  and  for  corrosion- 
resistant  carbon  steel  flat  products;  and 
0  00  percent  ad  valorem  for  cut-to- 
lenglh  carbon  steel  plate  except  for 
Ilsenburg.  Preussag,  and  Thyssen,  which 
have  significantly  different  aggregate 
benefits.  The  net  subj^dy  rates  are  1.66. 
0  00.  and  0.00  percent  Ad  valorem, 
respectively. 
9.  Treuhandanstalt  Subsidies 

The  Treuhandanstalt  (TRA)  is  an 
institution  under  public  law.  directly 
subordinated  to  the  federal  government, 
with  the  authority  to  conduct  legal 
transactions  in  its  own  name.  The  task 
of  the  TRA  is  to  take  over  the  "people's- 
owned"  assets  in  the  former  GDR  and 
place  them  within  the  competition- 
directed  market-economy  of  the  Federal 
Republic.  The  TRA  is  privatizing  as 
many  companies  as  possible.  Where 
rapid  privatization  is  not  possible, 
viable  companies  are  being  prepared  for 
later  privatization,  and  non-viable 
companies  are  being  closed  down.  The 
TRA  aims  to  reach  its  goal  of 
comprehensive  privatization  by  1995. 
Within  the  framework  of  the  i 

privatization,  the  TRA  provides  I 

financial  assistance  to  companies  on  a 
case-by-case  basis.  This  assistance  is 
intended  to  help  companies  adjust  to 
the  normal  competitive  situation  in  a 
market  economy. 

We  preliminarily  determine  this  I 

program  to  be  countervailable  to  the        I 
extent  that  the  assistance  is  provided  on 
terms  inconsistent  with  commercial         ' 
considerations  because  benefits  are 
limited  to  companies  in  specific  areas  of 
Germany.  Ilsenburg  received  loan  i 

guarantees  from  the  TRA  during  the        | 
period  of  investigation.  The  loan 
guarantees  were  for  short-term  loans 
provided  by  commercial  banks.  The 
interest  rates  on  these  short-term  loans 
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ranged  from  9.5  percent  to  10.875 
percent.  The  TRA  guarantee  terminated 
when  the  short-term  loans  were 
replaced  by  a  long-term  loan  in  1992. 
The  new  loan  was  guaranteed  by 
Preussag,  which  is  in  the  process  of 
purchasing  Ilsenburg.  The  interest  rate 
on  the  new  loan  was  8.5  percent. 

Ilsenburg  was  charged  a  fee  of  0.8 
percent  for  the  guarantee.  According  to 
evidence  submitted  in  the  company 
response,  Ilsenburg  could  have  received 
a  loan  guarantee  from  a  commercial 
bank  at  the  same  rate  as  that  charged  by 
the  TRA.  Consequently,  we 
preliminarily  determine  that  the 
guarantee  fee  charged  by  the  TRA  was 
consistent  with  commercial 
considerations,  and,  therefore,  is  not 
countervailable.  However,  Ilsenburg  has 
not  yet  paid  the  guarantee  fee  to  the 
TRA  even  though  the  guarantee  was 
cancelled.  We  preliminarily  determine 
that  the  deferred  payment  of  the  fee 
constitutes  a  benefit  specific  to  one 
company. 

To  calculate  the  benefit,  we  treated 
the  outstanding  amount  of  the  fee  as  a 
short-term  interest-free  loan.  We 
calculated  the  interest  that  would  have 
been  paid  on  that  outstanding  fee  based 
on  the  national  average  short-term 
interest  rate  in  Germany  during  the 
period  of  investigation.  (We  used  an 
interest  rate  of  9.25  percent  calculated 
from  the  Financial  Statistics  Monthly.) 
We  divided  the  interest  savings  by  the 
total  steel  sales  of  all  the  companies 
within  each  respective  class  or  kind  of 
merchandise.  On  this  basis,  we 
preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0.00 
percent  ad  valorem  for  hot-rolled  carbon 
steel  products,  for  cold-rolled  carbon 
steel  products,  and  for  corrosion- 
resistant  carbon  steel  flat  products;  and 
0.00  percent  ad  valorem  for  cut-to- 
length  carbon  steel  plate  except  for 
Ilsenburg.  Preussag,  and  Thyssen,  which 
have  significantly  different  aggregate 
benefits.  The  net  subsidy  rates  at  0.02. 
0.00,  and  0.00  percent  ad  valorem, 
respectively. 

10.  Loan  Guarantees  from  Nordrhein- 
Westfalen 

Various  statutes  of  the  Government  of 
Nordrhein-Westfalen  authorize  the 
Finance  Minister  to  issue  loan 
guarantees  to  companies.  In  order  to 
receive  a  loan  guarantee,  the  applicant 
must  be  of  good  standing,  the  projects 
for  which  the  applicant  is  seeking 
financing  must  provide  a  benefit  to  the 
economy,  and  the  borrower  must 
demonstrate  its  ability  to  repay  the 
guaranteed  loan  according  to  schedule. 
One  company  imder  investigation. 


Hoesch,  received  a  loan  guarantee  under 
this  program. 

According  to  the  response,  these  loan 
guarantees  are  available  to  all  industries 
and  professionals  in  Nordrhein- 
Westfalen.  However,  no  evidence  was 
provided  on  actual  program  usage  to 
permit  the  Department  to  analyze 
whether  the  loan  guarantees  are  de  facto 
limited  to  specific  enterprises  or 
industries.  Therefore,  as  best 
information  available,  we  preliminarily 
determine  this  program  to  be 
countervailable  to  the  extent  that  loan 
guarantees  were  provided  on  terms 
inconsistent  with  commercial 
considerations. 

To  derive  the  benefit,  we  calculated 
the  difference  between  the  guarantee  fee 
paid  under  this  program  and  the 
guarantee  fee  that  would  have  been 
charged  by  a  commercial  bank.  We 
divided  the  difference  by  the  total  steel 
sales  of  all  the  companies  within  each 
respective  class  or  kind  of  merchandise. 
On  this  basis,  we  preliminarily 
determine  the  net  subsidies  for  this 
program  to  be  0.00  percent  ad  valorem 
for  hot-rolled  carbon  steel  products,  for 
cold-rolled  carbon  steel  products,  for 
corrosion-resistant  carbon  steel  flat 
products,  and  for  cut-to-length  carbon 
steel  plate. 

1 1 .  Nordrhein-Westfalen 's  Air  Pollution 
Control  Program 

In  an  effort  to  promote  projects  that 
will  reduce  air  pollution,  noise,  and 
related  environmental  conditions,  the 
Government  of  Nordrhein-Westfalen 
established  a  program  that  provides 
financial  assistance  to  business 
enterprises  in  the  form  of  grants  and 
reduced-interest  loans.  Grants  or  loans 
are  provided  based  upon  a 
determination  by  the  Government  of 
Nordrhein-Westfalen  that  the  proposed 
project  will  alleviate  imdesired 
environmental  conditions.  Both 
Thyssen  and  Hoesch  received  grants 
xinder  this  program. 

According  to  the  response,  assistance 
under  this  program  is  available  to  all 
business  enterprises  throughout  the 
state.  However,  no  evidence  was 
provided  on  actual  program  usage  to 
permit  the  Department  to  analyze 
whether  the  assistance  is  de  facto 
limited  to  specific  enterprises  or 
industries.  Therefore,  as  best 
information  available,  we  preliminarily 
determine  this  program  to  be 
countervailable. 

We  preUminarily  determine  that 
grants  provided  under  this  program  are 
nonrecurring.  Therefore,  we  calculated 
the  benefit  imder  this  program  using  the 
methodology  for  nonreouring  grants  as 
described  in  the  "Capital  Investment 


Grant"  program  (see  A.I.,  above).  Using 
this  methodology,  all  grants  were 
expensed  in  the  year  of  receipt  because 
the  sum  of  the  grants  received  in  each 
year  was  less  than  0,5  percent  of  total 
sales. 

12.  Subsidies  Related  to  the  Saarstahl/ 
Dillinger  Merger 

In  April  1989,  an  agreement  was 
reached  between  the  Government  of 
Saarland  and  Dillinger's  parent 
company,  Usinor  Sacilor,  regarding  the 

fturchase  of  Saarstahl  Volklingen  GmbH 
Saarstahl).  Saarstahl,  a  producer  of  hot- 
rolled  lead  and  bismuth  carbon  steel 
products,  is  not  a  respondent  in  this 
investigation.  Under  the  terms  of  this 
purchase  agreement,  Saarstahl  and 
Dillinger  became  wholly-owned 
subsidiaries  of  a  newly  created  holding 
company.  DHS-Dillinger  Hutte  Saarstahl 
AG  (DHS). 

The  Government  of  Saarland 
contributed  the  assets  of  Saarstahl  and 
DM  145.1  million  in  cash  in  return  for 
27.5  percent  ownership  of  the  holding 
company,  DHS.  Usinor  Sacilor 
contributed  its  shares  of  Dillinger  to 
DHS  in  return  for  70  percent  ownership 
of  the  holding  company.  A  third  party 
bought  2.5  percent  of  DHS.  Pursuant  to 
the  purchase  agreement,  the 
Governments  of  Germany  and  Saarland 
forgave  all  of  the  outstanding  debts 
owed  to  them  by  Saarland.  Tlie  amoimt 
of  forgiven  debt  was  DM  3.936  biUion. 
In  addition,  private  creditors  forgave 
debt  amounting  to  DM  217.1  million  as 
part  of  the  restructuring  of  the  two 
companies. 

We  preliminarily  determine  that  the 
debt  forgiveness  by  the  Governments  of 
Germany  and  Saarland  is  a 
countervailable  benefit  because  the 
forgiveness  was  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  In  addition, 
we  preliminarily  determine  that  the 
private  debt  forgiveness  is 
countervailable  because  it  was  required 
by  the  governments  as  part  of  a 
government-led  debt  reduction  package 
leading  to  the  creation  of  DHS.  These 
determinations  are  consistent  with  our 
determination  in  Preliminary 
Affirmative  Countervailing  Duty 
Determination:  Certain  Hot  Rolled  Lead 
and  Bismuth  Carbon  Steel  Products 
from  Germany,  57  FR  42971  (September 
17,  1992). 

We  also  preliminarily  determine  that 
the  debt  forgiveness  provided  by  the 
Governments  of  Germany  and  Saarland, 
and  the  private  creditors,  although 
providea  for  debt  incurred  originally  by 
Saarstahl,  benefitted  both  Saarstahl  and 
Dillinger  because  the  forgiveness  was 
made  pursuant  to  the  creation  of  DHS. 
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Without  this  forgiveness,  DHS  would 
have  been  liable  for  this  debt.  Therefore, 
we  allocated  the  benefit  over  DHS's  total 
sales,  which  includes  the  total  sales  of 
both  Saarstahl  and  Dillinger. 

To  calculate  the  benefit  arising  from 
the  debt  forgiveness,  we  treated  the 
amount  of  the  forgiveness  as  a 
nonrecurring  grant.  Therefore,  we 
calculated  the  benefit  under  this 
program  using  the  methodology  for 
nonrecurring  grants  as  described  in  the 
"Capital  Investment  Grant"  program 
[see  A.I.,  above).  For  each  specific  class 
or  kind  of  merchandise,  we  divided 
these  results  by  the  total  steel  sales  of 
all  the  companies  within  each 
respective  class  or  kind  of  merchandise. 
On  this  basis,  we  preliminarily 
determine  the  net  subsidies  for  this 
program  to  be  0.00  percent  ad  valorem 
for  hot-rolled  carbon  steel  products,  for 
cold-rolled  carbon  steel  products,  and 
for  corrosion-resistant  carbon  steel  flat 
products;  and  16.90  percent  ad  valorem 
for  cut-to-length  carbon  steel  plate 
except  for  Ilsenburg,  Preussag,  and 
Thyssen,  which  have  significantly 
different  aggregate  benefits.  The  net 
subsidy  rates  are  0.00.  0.00.  and  0.00 
percent  ad  valorem,  respectively. 

However,  we  see  certain  similarities 
between  the  creation  of  DHS  and  the 
formation  of  the  joint  venture  discussed 
in  the  preliminary  determination  of 
Certain  Hot  Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  from  the  United 
Kingdom  [Bar]  (57  FR  42974.  September 
17, 1992).  In  the  preliminary 
determination  of  Bar,  we  used  the 
outside  investor's  contribution  to  the 
joint  venture  as  a  benchmark  against^ 
which  we  measured  the  government's 
action  in  order  to  preliminarily 
determine  if  the  government's 
investment  was  consistent  with 
commercial  considerations.  We  intend 
to  seek  more  information  along  these 
lines  for  ihs  f.ndl  determination  of  the 
present  invMsiiaalion. 

Petitions  -  a!so  alleged  that  Dillinger 
received  s  v  Miies  indirectly  from  the 
federal  ,jrv  rr-.ment  and  the  Saarland 
govemiTib;  '   .i  connection  with  the 
construct,   r    '  the  ROGESA  iron 
productio:.  :'.•    ..'y  and  the 
Zentralkokert- 1  Saar  Company  coking 

plant. 

ROGESA  was  a  joint  venture  between 
Dillinger  and  ARBED  Saarstahl  (a 
predecessor  corrpany  of  Saarstahl) 
which  was  formed  in  1981.  This 
company  was  created  to  produce  pig 
iron  for  both  companies.  Saarstahl  made 
a  capital  contribution  to  ROGESA  in  the 
amount  of  DM  200  million.  This  amount 
was  financed  by  a  repayable 
contribution  from  the  Governments  of 
Germany  and  the  Saarland,  which  was 


part  of  the  DM  3.936  billion  forgiven  by 
the  Governments  of  Germany  and 
Saarland.  Dillinger  made  a  contribution 
in  kind  by  transferring  its  blast  furnace 
to  the  newly-created  company. 
According  to  the  response,  an 
independent  accounting  firm 
determined  that  the  market  value  of  the 
blast  furnace  was  between  DM  218  and 
234  million. 

Zentralkokerei  was  founded  in  1982 
by  Dillinger.  Stahlwerke  Rochling- 
Burbach  GmbH  (another  predecessor 
company  of  Saarstahl)  and 
Saarbergwerke  AG.  According  to  its 
response,  Dillinger  made  a  capital 
contribution  in  the  amount  of  DM 
255,000  to  Zentralkokerei.  The  stated 
capital  of  the  company  is  DM  one 
million;  therefore.  Dillinger  acquired 
ownershin  of  25.5  percent  of 
ZentralkoKerei's  stock. 

Since  Dillinger  received  shares  in 
ROGESA  and  Zentralkokerei  equal  to 
the  contribution  made  into  both 
companies,  we  preliminarily  determine 
that  these  transactions  are  not 
countervailable.  To  the  extent  that 
Dillinger  did  receive  a  subsidy,  based  on 
the  assistance  provided  to  Saarstahl  by 
the  Governments  of  Germany  and 
Saariand  which  was  used  to  finance  a 
portion  of  the  ROGESA  and 
Zentralkokerei  transactions,  it  is  in  our 
calculation  arising  from  the  forgiveness 
of  debt. 


13.  ECSC  Redeployment  Aid  Under 
Article  56(2Hb) 

Under  Article  56(2)(b)  of  the 
European  Coal  Steel  Community  (ECSC) 
Treaty,  persons  employed  in  the  coal 
and  steel  industry  who  lose  their  jobs 
may  receive  assistance  for  social 
adjustment.  This  assistance  is  provided 
to  workers  affecied  by  restructuring 
measures,  particularly  as  workers 
withdraw  from  the  labor  market  into 
early  retirement  or  are  forced  into 
unemployment.  The  ECSC  disburses 
assistance  under  this  program  on  the 
condition  that  the  affected  country 
makes  an  equivalent  contribution. 
Payments  were  made  to  German  steel 
workers  under  Article  56(2)(b). 

The  portion  of  the  payments  made  by 
the  ECSC  is  provided  from  its  budget, 
which  is  financed  by  contributions  from 
the  coal  and  steel  industry.  We 
preliminarily  determine  that  because 
this  portion  was  financed  solely  from 
producer  contributions,  it  is  not 
countervailable.  However,  we 
preliminarily  determine  that  the  GOG's 
share  of  funds  under  this  program  is 
countervailable  because  the  provision  of 
its  funds  is  limited  to  a  specific 
industry,  and  because  the  funds  relieved 
the  companies  of  obligations  they 


normally  would  have  incurred.  This 
program  was  used  by  all  six  companies. 
We  consider  this  program  to  provide 
recurring  benefits  and  we  expensed  the 

Eayments  provided  under  this  program 
y  the  GOG  to  the  year  of  receipt. 
Therefore,  we  took  50  percent  of  the 
hinds  provided  in  1991  under  this 
program,  the  amount  attributable  to  the 
GOG.  and  divided  that  amount  by  the 
total  steel  sales  of  all  the  companies 
within  each  respective  class  or  kind  of 
merchandise.  On  this  basis,  we 
preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0.12 
percent  ad  valorem  for  hot-rolled  carbon 
steel  products;  0,12  percent  ad  valorem 
for  cold-rolled  carbon  steel  products; 
0.44  percent  ad  valorem  for  corrosion- 
resistant  carbon  steel  flat  products;  and 
0.00  percent  ad  valorem  for  cut-to- 
lengln  carbon  steel  plate  except  for 
Ilsenburg,  Preussag.  and  Thyssen.  which 
have  significantly  different  aggregate 
benefits.  The  net  subsidy  rates  are  0.16, 
0.07.  and  0.14  percent  ad  valorem, 
respectively. 

14.  ECSC  Article  54  Loans 

Article  54  loans  are  provided  for  the 
purpose  of  purchasing  new  equipment 
or  financing  modernization.  The  EC 
stated  that  Article  54  loans  are  direct 
loans  from  the  Commission  and  that  the 
funds  are  loaned  at  a  slightly  higher  rate 
than  that  at  which  the  Commission 
obtained  them  in  order  to  cover  its 
costs.  According  to  the  EC  response,  the 
Commission  has  this  program  to 
facilitate  the  lending  process  for 
companies  in  the  ECSC,  some  of  which 
may  not  otherwise  be  able  to  acquire 
such  lending.  Hoesch,  Klockner. 
Preussag,  and  Thyssen  received  loans 
under  this  program. 

Because  this  program  is  limited  to  the 
iron  and  steel  industry,  we 
preliminarily  determine  these  loans  to 
be  countervailable  to  the  extent  that 
they  were  extended  to  recipient 
companies  on  terms  inconsistent  with 
commercial  considerations. 

The  benefit  for  the  period  of 
investigation  was  calculated  using  our 
long-term  loan  methodology  described 
in  §  355.49(c)(1)  of  the  Department's 
Proposed  Rules,  and  used  in  prior 
investigations  (see,  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Granite  Products 
h-om  Spain.  53  FR  24340  (June  28, 
1988)).  To  preliminarily  determine  if  a 
loan  to  a  particular  recipient  was 
provided  on  terms  inconsistent  with 
commercial  considerations,  we  used, 
whenever  possible,  each  company's 
actual  cost  for  long-term,  fixed-rate  debt. 
If  a  company  did  not  report  this  cost,  or 
when  a  company  had  no  long-term  i 
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borrowing  in  the  year  in  which  a  loan 
was  approved,  we  used  the  average 
annual  interest  rate  for  Germany  as 
reported  in  International  Financial 
Statistics. 

Using  this  methodology,  we 
preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0.06 
percent  ad  valorem  for  hot-rolled  carbon 
steel  products:  0.08  percent  ad  valorem 
for  cold-rolled  carbon  steel  products: 
0.01  pereent  ad  valorem  for  corrosion- 
resistant  carbon  steel  flat  products:  and 
0.00  percent  ad  valorem  for  cut-to- 
length  carbon  steel  plate  except  for 
Ilsenburg,  Preussag,  and  Thyssen,  which 
have  significantly  different  aggregate 
beneGts.  The  net  subsidy  rates  are  0.00, 
0.02.  and  0.01  percent  ad  valorem, 
respectively. 

15.  Interest  Rebates  on  ECSC  Article  54 
loans 

Article  54  loan  interest  rebates  were 
granted  to  steel  companies  during  the 
restructuring  and  modernization  of  the 
industry  beginning  in  the  1980's. 
Companies  applying  for  these  rebates 
had  to  meet  certain  criteria  such  as  a 
reduction  in  steel  production  and 
improvements  in  processing  that  would 
yield  energy  savings  and  improve 
efficiency.  Interest  rebates  to  steel 
companies  were  limited  to  a  maximum 
of  three  percent  of  the  eligible 
investment  and  were  provided  over  a 
period  of  three  years.  Funds  were 
provided  by  the  ECSC  operational 
budget  which  is  made  up  of  levies 
charged  to  all  ECSC  companies.  Deficits 
in  the  operational  budget  are  made  up 
by  Member  State  contributions.  While 
no  Member  State  contributions  have 
been  made  to  the  operational  budget 
since  1984,  it  was  supplemented  by 
member  States  from  1978  through  1984. 
Preussag  and  Thyssen  received 
interested  rebates  on  Article  54  loans. 

Because  the  interest  rebates  provided 
came  from  the  ECSC  Operational 
Budget,  which  was  financed  exclusively 
by  producer  levies  since  1985,  interest 
rebates  provided  from  1985  to  the 
present  are  not  countervailable. 
However,  because  the  interest  rebates 
given  prior  to  1985  were  financed 
Uirough  Member  State  contributions, 
interest  rebates  provided  before  1985  are 
countervailable.  Moreover,  because 
companies  are  aware  that  interest 
rebates  will  be  available  when  the  loans 
are  taken  out,  we  treated  these  interest 
rate  subsidies  as  reduced  interest  loans. 
Therefore,  in  calculating  the  benefits 
from  the  ECSC  Article  54  loans  [see, 
A. 14.,  above),  we  reduced  the  interest 
paid  on  those  loans  by  the  amount  of 
interest  rebates  received  before  1985. 
The  estimated  subsidy  calculated  for 


that  program  includes  all  benefits 
conferred  by  these  interest  rebates. 

B.  Programs  Preliminarily  Determined 
Not  To  Be  Countervailable 

We  preliminarily  determine  that  the 
following  programs  do  not  provide 
subsidies  to  manufacturers,  producers, 
or  exporter  in  Germany  of  certain  steel 
products: 

1.  Wage  Subsidies  (Kurzarbeitergeld) 

Kurzarbeitergeld  is  a  benefit  within 
the  framework  of  unemployment 
insurance.  Benefits  under  Uiis  program 
consist  of  payments  of  unemployment 
insurance  to  individual  employees  to 
compensate  them  for  reductions  in  their 
hours  worked.  This  program  is  funded 
by  the  Federal  Labor  Office  whose 
budget  consists  solely  of  premiums  paid 
by  German  employers  and  employees. 
The  period  for  receiving 
Kurzarbeitergeld  may  be  extended  or 
shortened  depending  on  the  situation  in 
the  labor  market. 

Assistance  provided  under  this 
program  is  paid  only  to  employees.  On 
occasion,  an  employer  will  pay 
employees  the  benefits  they  are  due 
under  this  program  and  subsequently 
receive  reimbursement  from  the  Federal 
Labor  Office.  For  those  employees  who 
work  part  time  in  a  company,  the 
employer  continues  to  pay  the  full 
health  insurance  and  half  of  the 
contributions  to  social  security. 

We  preliminarily  determine  that 
benefits  under  this  program  are  not 
countervailable  because  the  program  is 
funded  by  employees  and  employers, 
rather  than  by  the  government. 

2.  Nordrbein-Westfalen  's  Technology 
Program  Materials  and  Substances 
Development 

This  program  provides  grants  for 
projects  in  the  field  of  material 
development.  The  program  is 
administered  by  Nordrhein-Westfalen's 
Ministry  of  Economics  and  Technology. 
Grants  can  be  provided  to  companies, 
universities,  polytechnics,  and  research 
institutes.  Both  Thyssen  and  Hoesch 
have  received  grants  under  this 
program. 

Grants  under  this  program  are 
provided  for  the  development  of  both 
ferrous  and  non-ferrous  metallic 
materials,  non-metallic  materials, 
ceramics,  composite  materials,  and 
fibers.  Grants  received  under  this 
program  are  conditionally  repayable. 
According  to  the  Government  of 
Nordrhein-Westfalen,  the  results  of 
individual  projects  were  made  public 
through  articles  in  technical  journals 
and  through  papers  given  at  national 
and  international  symposia. 


The  Department's  practice  regarding 
the  countervailability  of  research  and 
development  assistance  is  that  when  the 
results  of  the  research  are  made 
available  to  the  public,  the  assistance 
does  not  confer  a  countervailable 
benefit.  [See,  e.g.,  Final  Affirmative 
Countervailing  Duty  Determination; 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway.  56  FR  7678  (February  25. 
1991)).  Applying  this  standard,  we 
preliminarily  determine  that  this 
program  is  not  countervailable. 

C.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preUminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Germany  of  certain  steel  products: 

1 .  Loans  with  Reduced  hiterest  Rates 

under  the  Steel  Restructuring  Plan 

2.  Federal  and  State  Government  Loan 

Guarantees  under  the  Steel 
Restructuring  Plan 

3.  Special  Ruhr  Plan 

4.  Zukunftsinitiative  Montanregionen 

(ZIM)  Initiative 

5.  Kreditanstalt  fuer  Wiederaufbau 

(KfW)  Investment  Loans  for  Eastern 
Germany 

6.  Deutsche  Ausgleichsbank  Investment 

Loans  for  Eastern  Germany 

7.  European  Recovery  Program  Loans  for 

Eastern  Germany 

8.  Loan  Guarantee  Program  for  Eastern 

Germany 

9.  Peine-Salzgitter  Profit  Transfer 

Agreement  and  Other  Operating 
Loss  Subsidies 

10.  Elimination  of  Duisburg  Harbor 

Tolls 

11.  Export  Credits  at  Preferential  Rates 

12.  Miscellaneous  Tax  Subsidies 

13.  Loans  from  the  Government  of 

Nordrhein-Westfalen 

14.  Tax  Subsidies  for  Eastern  Germany 

15.  ECSC  Article  54  Loan  Guarantees 

16.  ECSC  Article  56  Conversion  Loans 

17.  Interest  Rebates  on  ECSC  Conversion 

Loans  under  Article  56 

18.  European  Investment  Bank  Loans 

and  Guarantees 

19.  New  Community  Instrument  Loans 

20.  European  Regional  Development 

Fund  Aid 

D.  Programs  Preliminarily  Determined 
Not  To  Exist 

We  preliminarily  determine  that  the 
following  programs  do  not  exist; 

1.  Early  Retirement  Subsidy 

2.  Nordrhein-Westfalen  and 

Niedersachsen  Grants 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final 
determinations. 
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Suspsiuion  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidaUon 
of  all  entries  of  certain  steel  products 
from  Germany,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  the  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
below.  This  suspension  will  remain  in 
effect  until  further  notice. 
Ortain  Hot-Rolled  C*H>on  Flat  ProducU 

Country-Wide  Ad  Valorem  Rate MS 

percent 

Ortain  Cold-Rolled  Carbon  Steel  Flat 

Producta 

Country-Wide  Ad  Volorem  Rale 103 

percent 

Certain  Corroaion-ReaistanI  Carbon  Steel 

Flat  Producta 

Country-Wide  Ad  Volorem  Rate 0.68 

percent 

Certain  Cut-To-Length  Carbon  Steel  Plate 

Country-Wide  Ad  Valorem  Rate 17.26 

percent 

llsenburg 2.11  percent 

Preussag 1.91  percent 

Thyssen 0.64  percent 

ITC  Notificalion 

In  accordance  with  section  703(fl  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations  and  alignments.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations.  Import 
Administration. 

If  our  final  determinations  are 
affirmative,  the  ITC  will  make  its  final 
determinations  within  45  days  after  the 
Department  makes  its  final 
determinations. 


UMI 


Public  Comment 

Interested  parties  who  wish  to  request 
or  participate  in  a  hearing  must  submit 
a  written  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  ministration.  U.S.  Department  of 
Commerce,  room  B-099,  14lh  Street  and 
Constitution  Avenue.  NVV.,  Washington, 
DC  20230.  Requests  should  contain;  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 


participants;  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  Since  investigations 
involving  the  same  classes  or  kinds  of 
merchandise  subject  to  these 
investigations  from  various  other 
countries  are  currently  being  conducted, 
we  will  publish  a  briefing  and  hearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigations. 

These  determinations  and  alignments 
are  published  pursuant  to  section  703(f) 
oflheAct(19U,S.C.  167lb(n). 

Dated:  November  27,  1992. 
Alan  M.  Dunn. 
Assitant  Secretary  for  Imparl  Administratiori. 

Appendix  1 

Scope  of  the  Inveatigationa 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  the  following  four  separate 
•'classes  or  kinds"  of  merchandise,  as 
outlined  below. 

Although  the  Harmonized  Tariff  Schedule 
of  the  United  Stales  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 

We  have  received  comments  from 
petitioners  regarding  the  types  of  coil 
included  in  the  scope  of  the  certain  hot- 
rolled  carbon  steel  flat  products 
investigation,  the  certain  cold-rolled  carbon 
steel  flat  products  investigation,  and  the 
certain  corrosion  resistant  cartxjn  steel  flat 
products  investigation  We  are  considering 
these  comments  and  will  address  this  Issue 
at  the  final  determination. 

Certain  Hot-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  hot-rolled  carbon 
steel  flat  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished  or 
coaled  with  plastics  or  other  nonmetallic 
substances,  in  coils,  or  in  straight  lengths 
which  are  less  than  4.75  millimeters  in 
thickness  and  of  a  width  measuring  at  least 
10  times  t.^e  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7208  11.0000.  7208  12  0000.  7208  13  1000. 
7208  13  5000.  7208  14  1000.  7208  14  5000, 
7208  21  ICXX),  7208  21  5000.  7208  22  1000, 
7208  22  5000,  7208  23  1000,  7208  23.5030. 
7208  23  5090,  7208  24  1000,  7208  24  5030. 
7208  24  5090.  7208  34.1000,  7208  34  5000, 
7208  35  1000,  7208  35.5000.  7208.44.0000. 
7208  45  OOOO,  7208.90  0000.  7210.70.3000. 

7210  90  9000.  7211  12.0000.  7211  19.1000. 
72U  19  5000.  7211  22  0090,  7211. 29  1000. 

7211  29  3000,  7211  29  5000,  7211  29  7030. 

7211  29  7060.  7211  29  7090,  7211  900000, 

7212  40.1000.  7212  40  5000,  and 
7212  50  0000. 


of  rectangular  shape,  neither  clad,  plated  nor 
coated  with  metal,  whether  or  not  painted, 
varnished  or  coated  with  plaitici  or  other 
nonmetallic  iubstancef,  in  colli,  or  in 
straight  lengths  which.  If  of  a  thlcknew  less 
than  4.75  millimeters,  are  of  a  width 
measuring  at  least  10  times  the  thickness  or 
if  of  a  thickness  4.75  millmieters  or  more  are 
of  a  width  which  exceeds  150  millimeters 
and  measure  at  least  twice  the  thickness,  as 
currently  classifiable  In  the  HTS  under  Item 
numbers  7209.110000,  7209.12.0030, 
7209  12  0090,  7209.13  0030,  7209.13.0090. 
7209  14.0030,  7209.14.0090,  7209.21.0000, 
7209  22.0000.  7209.23  0000,  7209.24.1000, 
7209.24.5000,  7209.31.0000,  7209.32.0000. 
7209.33.0000,  7209.34  0000,  7209.41.0000, 
7209  42.0000,  7209.43  0000,  7209.44.0000. 
7209  90.0000,  7210.70.3000,  7210  90.9000. 
7211  30.1030.  7211.30.1090,  7211.30.3000. 
7211  30.5000,  7211.41.1000,  7211.41.3030. 
7211  41.3090,  7211.41.5000,  7211.41.7030. 
7211  41.7060,  7211.41.7090,  7211  49  1030. 


7211.49.3000,  7211.49.5030, 
7211.49.5090,  721190  0000. 
7212.40.5000,  and 


Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  Include  cold-rolled  (cold- 
reduced)  carbon  steel  flat  products,  of  solid 
rectangular  (other  than  square)  cross  section. 


7211.49.1090, 

7211  495060, 

7212  40.1000, 
7212.50.0000. 

Certoin  CorrosiO/i-flesjsfant  Carbon  Steel  Flat 
Products 

These  products  Include  flat-rolled  carbon 
steel  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular       '' 
shape,  neither  clad,  plated  or  coated  with 
corrosion-resistant  metals  such  as  zinc, 
aluminum,  or  zinc-,  aluminum-,  nickel-  or 
iron-based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with  plastics 
or  other  nonmetallic  substances  In  addition 
to  the  metallic  coating,  in  coils,  or  in  straight 
lengths  which,  If  of  a  thickness  of  4.75 
millimeters  are  of  a  width  measuring  at  least 
10  times  the  thickness  or  if  of  a  thickness  of 
4.75  millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and  measures 
at  least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  Item  numbers 
7210  31  0000,  7210.39.0000,  7210.41.000, 
7210  49.0030.  7210.49.0090,  7210.60.0000, 
7210  70  6030,  7210.70.6060,  7210.70  6090. 
7210  90.1000,  7210.90.6000,  7210.90  9000, 
7212  21  0000,  7212.29.0000,  7212.30.1030, 
7212  30.1090,  7212.30.3000,  7212.30.5000, 
7212.40.1000,  7212.40.5000,  7212.50.0000, 
and  7212.60.0000.  Excluded  from  these 
investigations  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin.  lead, 
chromium,  chromium  oxides,  both  tin  and 
lead  C'teme  plate"),  or  both  chromium  and 
chromium  oxides  ("tin-free  steel"). 

Certain  Cut-To-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled  carbon 
steel  universal  mill  plates  (i.e..  flat-rolled 
products  rolled  on  four  faces  or  in  a  close  box 
pass,  of  a  width  exceeding  150  millimeters 
but  not  exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters,  not 
in  coils  and  without  patterns  in  relief)  of 
solid  rectangular  (other  than  square)  cross 
section,  of  rectangular  shape,  neither  clad, 
plated  nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances;  and  certain 
hot-rolled  carbon  steel  flat  products  in 
straight  lengths,  of  solid  rectangular  (other 
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than  ■quara)  crou  wction,  of  rsctangular 
shape,  not  rolled,  neither  clad,  plated,  nor 
cxMted  with  metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or  other 
noninetallic  substances,  4.75  millimeters  or 
more  in  thickness  and  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  cunently 
classifiable  in  the  HTS  under  item  numbers 
7208.31.0000,  7208.32.0000,  7208.33.1000, 
7208.33.5000,  7208.41.0000,  7208.42.0000, 
7208.43.0000,  7208.90.0000,  7210.70.3000, 
7210.90.9000,  7211.11.0000,  7211.12.0000, 
7211.21.0000,  7211.22.0045,  7211.90.0000. 
7212.40.1000.  7212.40.5000,  and 
7212.50.000. 

|FR  Doc.  92-29502  Filed  12-4-92;  8:45  am] 

BUXMQ  COM  3S10-CW-H 


[C-433-B04] 

Preliminary  Affirmative  Countervaiilng 
Duty  Determination  and  Alignment  of 
Final  Countervailing  Duty 
Determination  with  Final  Antidumping 
Duty  Determination:  Certain  Steel 
Producta  from  Auatria 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7. 1992. 
FOR  FURTHER  MFORMATION  CONTACT: 
Larry  Sullivan,  Office  of  Countervailing 
Investigations,  U.S.  Department  of 
Commerce,  room  3099, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0114. 

Preliminary  Determination  and 
Alignment 

The  Department  preliminarv 
determines  that  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Austria  of  certain  steel 
products. 

For  information  on  the  estimated  net 
subsidy,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice. 

On  November  24, 1992,  in  accordance 
with  section  705(a)(1)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  (19  U.S.C 
1671d(a)(l)),  petitioners  in  the  above- 
referenced  investigation  requested  that 
we  align  the  due  date  for  the  final 
countervailing  duty  determination  with 
that  of  the  final  antidumping  duty 
determination  for  certain  steel  products. 
Accordingly,  we  are  aUgning  these  final 
determinations.  Therefore,  the  final 
countervailing  duty  determination  is 
now  due  not  later  than  April  12, 1993. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of  the 


preliminary  determination  in  the 
Federal  Register  (57  FR  32970,  July  24. 
1992),  the  following  events  have 
occurred. 

On  August  10, 1992,  we  issued  a 
questionnaire  to  the  Government  of 
Austria  (GOA).  On  August  20, 1992,  we 
received  a  partial  response  from  the 
GOA  indicating  the  proper  responding 
companies  in  this  investigation. 

On  September  29, 1992,  we  received 
responses  from  the  GOA.  Voest- Alpine 
Stahl  Linz  Ges.m.b.H.  (VA  Linz),  the 
producer  of  the  subject  merchandise, 
and  Voest-Alpine  Stahl  AG  (VAS).  the 
holding  company  for  VA  Linz.  See  the 
Respondents  section,  below,  for  a  list  of 
respondent  companies  for  the  single 
class  or  kind  of  merchandise  subject  to 
this  investigation.  On  October  23, 1992, 
we  issued  a  supplemental/deficiency 
questionnaire  on  November  6, 1992.  We 
received  additional  submissions  from 
respondents  on  November  17, 18,  and 
20, 1992,  which  were  received  too  late 
to  be  considered  for  this  preliminary 
determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation,  certain  steel  products, 
constitute  the  following  single  "class  or 
kind"  of  merchandise,  as  foimd  in 
Appendix  1  to  this  notice:  certain  cold- 
rolled  carbon  steel  flat  products. 

Injury  Test 

Because  Austria  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  the  U.S. 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  certain  steel  products  from 
Austria  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  On 
August  21, 1992,  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  being  materially  injured 
or  threatened  with  material  injury  by 
reason  of  imports  from  Austria  of  the 
subject  merchandise  (57  FR  38064, 
August  21, 1992). 

Respondents 

The  GOA  is  a  respondent  for  the  class 
or  kind  of  merchandise  subject  to  this 
investigation.  The  following  is  a  list  of 
the  selected  respondent  companies  for 
the  single  class  or  kind  of  merchandise 
subject  to  this  investigation: 

Certain  Cold-RoUed  Carbon  Steel  Flat 
Products 

Voest-Alpine  Stahl  Linz  Ges.m.b.H. 

Corporate  History 

Prior  to  1987.  the  subject  merchandise 
was  produced  in  the  Steel  Division  of 


Voest-Alpine  AG  (VAAG),  a  large 
conglomerate  which  also  contained 
Engineering  and  Finished  Products 
Divisions.  Vereinigte  Edelstahlwerke 
(VEW),  a  producer  of  specialty  steel 
products,  was  an  incorporated 
subsidiary  of  VAAG.  In  1987,  VAAG 
underwent  a  major  restructuring  and 
three  new  companies  were  incorporated 
to  handle  the  three  major  divisions  of 
VAAG.  The  Steel  Division  became 
Voest-Alpine  Stahl  Ges.m.b.H.  Linz  (VA 
Linz).  VAAG  became  merely  a  holding 
company  for  these  new  companies  and 
for  VEW.  In  1988.  the  production  assets 
of  VEW  were  distributed  to  its  two 
incorporated  subsidiaries,  Bohler  and 
Schoeller-Bleckmann,  leaving  only  a 
"bare  shell"  which  was  used  to  create 
a  new  holding  company  for  steel-related 
activities  called  Voest-Alpine  Stahl  AG 
(VAS).  VA  Linz  and  Bohler  became 
incorporated  subsidiaries  of  VAS.  In 
1989,  VAS  and  all  other  subholdings  of 
VAAG,  were  transferred  to  Industrie 
imd  Beteiligungsverwaltung  Ges.m.b.R 
(IBVG).  In  1990,  IBVG,  in  turn,  was 
transformed  Into  a  state-owrned  stock 
corporation  and  renamed  Austrian 
Industries  AG  (Austrian  Industries). 
VAAG  remained,  separate  from  IBVG 
and  Austrian  Industries,  only  in  order  to 
settle  residual  liabilities  and  non-steel 
assets.  Because  it  appears  that  most  of 
the  assets  of  VAAG  are  now  under  the 
control  of  Austrian  Industries,  we  find 
Austrian  Industries  to  be  the  corporate 
successor  to  VAAG. 

Analysis  of  Programs 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation  (POI))  is  calendar  year 
1991,  which  corresponds  to  the  fiscal 
year  of  VA  Linz. 

In  determining  the  benefits  received 
under  the  various  programs  described 
below,  we  used  the  following 
calculation  methodology.  We  first 
calculated  a  country-wide  rate  for  each 
program.  This  rate  comprised  the  ad 
valorem  benefit  received  by  each  firm 
weighted  by  each  firm's  share  of 
exports,  separately  for  each  class  or  kind 
of  merchandise,  to  the  United  States. 
The  rates  for  all  programs  were  then 
summed  to  arrive  at  a  countrywide  rate 
for  each  class  or  kind  of  merchandise. 

Pursuant  to  19  CFR  355.20(d),  for 
each  class  or  kind  of  merchandise,  we 
compared  the  total  ad  valorem  subsidy 
received  by  each  firm  to  the  country- 
wide rate  for  all  programs.  Since  we 
have  only  one  producer  of  the  subject 
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merchandise  in  this  investigation,  we 
have  no  companies  which  received 
simificantly  different  ag^gate  benefits. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 

auestionnaires.  we  preliminarily 
etermine  the  follov>ring: 


UMI 


Equityworthiness 

Petitioners  have  alleged  that  VAAG 
was  unequityworthy  during  197&-84 
and  1986.  and.  therefore,  that  equity 
infusions  received  during  those  years 
were  inconsistent  with  commercial 
considerations.  The  Department 
previously  determined  VAAG  to  be 
unequityworthy  in  the  period  1978-84 
in  Final  Affirmative  Countervailing 
[hity  Determination  of  Certain  Carbon 
Steel  Products  from  AusUia  (Carbon 
Steel).  50  FR  33369  (August  19,  1985). 
Respondents  have  not  contested  this 
fincfing;  therefore,  we  preliminarily 
determine  that  VAAG  was 
unequityworthy  during  the  period 
1978-84. 

Regarding  1986,  we  examined  the 
financial  condition  of  VAAG  for  the 
three  years  prior  to  1986  as  well  as 
information  submitted  by  respondents 
concerning  the  restructuring  of  VAAG 
which  was  planned  for  1987.  The 
analysis  of  prior  years"  results  sUongly 
indicate  that  VAAG  was 
unequityworthy  in  1986.  Considering 
that  GOA  equity  infusions  made  in  prior 
years  (e.g.,  1983  and  1984)  did  not 
improve  the  condition  of  VAAG,  a 
reasonable  private  investor  would  most 
likely  be  skeptical  of  the  likelihood  of 
success  of  the  proposed  restructuring 
plans  when  contrasted  with  the  reality 
of  extremely  poor  historical  results  in 
the  immediate  past.  With  respect  to  the 
restructuring,  respondents'  summary  of 
the  restructuring  plans  was  carsory  and 
did  not  provide  projections  concerning 
the  future  performance  of  the  company 
as  a  result  of  the  restructuring.  Lacking 
this  type  of  information,  we  were  unable 
to  conclude  that  a  private  investor,  in 
1986.  would  foresee  an  improvement  in 
the  company's  performance.  Therefore, 
based  on  the  financial  history  of  the 
company  and  the  history  of  government 
equity  infusions,  combined  with  limited 
information  provided  by  respondents  on 
the  future  prospects  of  the  company,  we 
preliminarily  determine  that  VAAG  was 
unequityworthy  for  the  year  1986. 

Petitioners  have  also  alleged  that  VA 
Linz  was  unequityworthy  during  1987 
and  1989-90  and.  therefore,  that  equity 
infusions  received  during  those  years 
were  Inconsistent  with  commercial 
considerations. 

For  1987,  we  analyzed  the  past 
performance  of  VAAG  in  an  effort  to 
gauge  the  equityworthiness  of  VA  Linz. 


By  this  measure.  VA  Linz  would  clearly 
be  considered  uneouityworthy. 
Respondents  stated  that  a  viability 
analysis  performed  by  a  private 
consultant  on  the  production  facilities 
which  currently  belong  to  VA  Linz 
showed  that  those  facilities  were 
profitable  under  VAAG  and  would  be 
viable  as  an  incorporated  entity. 
However,  the  information  respondents 
provided  showed  the  profit/loss  picture 
of  these  facilities  but  did  not  include 
any  supporting  or  explanatory 
documentation.  Therefore,  we 
preliminarily  determine  VA  Linz  to  be 
unequityworthy  in  1987  due  to  the  lack 
of  information  provided  by  respondents 
concerning  the  viability  analysis  of  VA 
Linz  and  the  past  performance  of 

For  1989.  we  examined  the  period 
1986-88.  Since  VA  Linz  was  not  yet 
incorporated  in  1986,  we  examined  the 
financial  indicators  of  VAAG  from  that 
year  as  an  indicator  of  the 
equityworthiness  of  VA  Linz.  These 
figures  show  that  VAAG  performed 
poorly  in  1986.  However,  as  noted 
above.  VAAG  was  undergoing  a  major 
restructuring  which  resulted  in  the 
incorporation -of  V  A  Linz.  By  1989,  a 
private  investor  could  see  that  the 
restructuring  was  being  implemented  by 
the  GOA.  This  would  indicate  that 
VAAG's  performance  in  1986  may  not 
prove  to  be  a  reliable  indicator  for  VA 
Linz's  future  performance.  Respondents 
did  not  provide  the  financial  reports  for 
VA  Linz  for  1987.  The  lack  of  financial 
statements  for  VA  Linz  for  1987 
compels  us  to  conclude  that  VA  Linz 
experienced  a  loss  of  3  billion  Austrian 
schillings  in  1987.  as  stated  in  the  1991 
VA  Linz  annual  reports.  Financial  ratios 
calculated  by  respondents  for  1988  seem 
to  indicate  a  positve  trend  when 
compared  with  1987.  Overall,  a  private 
investor  examining  VA  Linz  would  most 
likely  conclude  that  the  company  was 
shedding  the  unprofitable  past  of  VAAG 
and  its  1987  results  and  was  staging  a 
turnaround  in  accordance  with  the 
restructuring  objectives.  Therefore,  we 
preliminarily  determine  that  VA  Linz 
was  equityworthy  in  1989. 

Regarding  1990,  we  examined  the 
years  1987-89.  As  stated  above,  in  1987 
VA  Linz  incurred  a  large  loss  and  in 
1988  it  showed  marked  improvement. 
When  examining  the  financial 
indicators  and  ratios  provided  by 
respondents  for  1989.  the  results 
showed,  even  further  improvement  over 
1988.  Thus,  the  trend  ft-ora  1987-89  is 
strongly  positive.  Based  on  this  analysis, 
we  preliminarily  determine  that  VA 
Linz  was  equityworthy  in  1990. 

For  a  more  detailed  analysis  regarding 
equityworthiness,  see  the  Concurrence 


Memorandum  found  on  the  public  file 
for  this  investigation. 

With  respect  to  VA  Linz.  petitioners 
argued  that  VAAG  may  have  assumed 
costs,  debts  or  liabilities  on  behalf  of  VA 
Linz.  thereby  creating  a  deceptive 
appearance  of  profitability.  However, 
we  have  examined  the  annual  reports  of 
VAAG  and  VAS  and  found  no  evidence 
to  suggest  that  this  Is  so.  We  will  seek 
fiirther  information  regarding  this  issue 
prior  to  verification. 


Specj/jcj(y 

When  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
government  program  is  limited  by  law 
to  a  specific  enterprise  or  industry,  or 
group  thereof  (i.e.,  dey'ure  specificity) 
and  whether  the  government  program  is 
in  fact  limited  to  a  specific  enterprise  or 
industry,  or  group  thereof  (i.e.,  de  facto 
specificity).  See  19  U.S.C.  1677(5)(B).  In 
§  355.43(b)(2)  of  the  Department's 
proposed  regulations  (Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments  54  FR 
23366  (Mav  31,  1989)  [Proposed  Rules)). 
the  Department  has  set  forth  the  factors 
that  may  be  considered  in  determining 
whether  there  is  specificity; 

(i)  The  extent  to  which  a  government 
acts  to  limit  the  availability  of  a 

program; 

(ii)  The  number  of  enterprises, 
industries,  or  groups  thereof  that 
actuallv  use  a  program; 

(iii)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  thereof 
receive  disproportionately  large  benefits 
under  a  program;  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program.  i 

See  also  Final  Affirmative  1 

Countervailing  Duty  Determination: 
Certain  Softwood  Lumber  Products  from 
Canada,  57  FR  22570  (May  28. 1992). 

Equity  Methodology 

According  to  §  355.49(e)  of  the 
Proposed  Rules,  the  Department 
measures  the  benefit  of  equity 
investments  in  "unequityworthy"  firms 
by  comparing  the  national  average  rate 
of  return  on  equity  with  the  company's 
rate  of  return  on  equity  during  each  year 
of  the  allocation  period.  The  difference 
in  these  amounts,  the  so-called  rate  of 
return  shortfall  (RORS).  is  then 
multiplied  by  the  amount  of  the  equity 
investment  to  determine  the 
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countervailable  benefit  in  the  given 
year. 

The  Department  has  preliminarily 
concluded  that  the  RORS  methodology 
does  not  provide  an  accurate  measure  of 
the  benefits  arising  from  government 
equity  investments  in  unequityworthy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworthy  and. 
hence,  that  the  government's  equity 
investment  is  inconsistent  with 
commercial  considerations,  we  are 
effectively  finding  that  the  company 
could  not  attract  share  capital  from  a 
reasonable  investor.  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  capital  it 
receives  benefits  the  company  as  if  it 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit. 

Moreover,  in  calculating  the 
company's  rate  of  return,  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  that  increase  the  company's 
rate  of  return  serve  to  reduce  the 
amount  of  the  subsidy  arising  from 
government  equity  investments  in 
subsequent  years.  In  addition,  this 
method  does  not  compensate  for  the 
effect  of  prior  year  results  on  equity  in 
subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  the  transaction  in 
question. 

For  these  reasons,  we  have 
preliminarily  determined  that  equity 
investments  in  unequityworthy 
companies  will  be  treated  as  grants 
given  in  the  year  of  the  equity 
investment.  Accordingly,  we  will  value 
the  benefits  using  the  grants 
methodology  described  below. 

Where  a  market-determined 
benchmark  price  for  equity  exists,  we 
will  continue  to  use  that  benchmark  to 
determine  whether  the  government's 
purchase  of  equity  confers  a  subsidy 
and  to  measure  the  amount  of  the 
subsidy. 

Grant  Methodology 

Our  pohcy  with  respect  to  grants  is  (1) 
to  expense  recurring  grants  in  the  year 
of  receipt,  and  (2)  to  allocate  non- 
recurring grants  over  the  average  useful 
life  of  assets  in  the  industry,  unless  the 
sum  of  grants  provided  under  a 
particular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  in  the 
year  in  which  the  grant  was  received. 
See.  e.g..  Final  Affirmative 
Countervailing  Duty  Determination; 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway,  (Salmon  from  Norway),  56  FR 
7678  (February  25, 1991).  We  have 


considered  the  grants  provided  under 
the  programs  descried  below  to  be  non- 
recurring, unless  otherwise  noted, 
because  the  recipient  cannot  expect  to 
receive  benefits  on  an  ongoing  basis 
from  review  period  to  review  period. 
See.  Final  Affirmative  Coimtervailing 
Duty  Determination:  Certain  Fresh 
Atlantic  Groundfish  from  Canada,  51  FR 
10041  (March  24, 1986).  (In  this  regard, 
we  are  reexamining  the  approach  to 
distinguishing  recurring  from  non- 
recurring benefits  set  fwth  in  the  three- 
part  test  found  in  the  preamble  of  the 
Proposed  Rules).  Therefore,  we  have 
allocated  the  benefits  over  15  years, 
which  the  Department  considers  to  be 
refiective  of  the  average  useful  life  of 
assets  in  the  steel  industry  (see, 
§  355.49(b)(3)  of  the  Proposed  Rules). 
The  benefit  from  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  described  in  the 
Department's  Proposed  Rules  (see, 
§  355.49(b)(3))  and  used  in  prior 
investigations  (see,  e.g.,  Salmon  from 
Norway).  For  the  discount  rate  used  in 
these  calculations,  we  used,  whenever 
possible,  each  company's  actual  cost  for 
long-term,  fixed-rate  debt.  If  a  company 
did  not  report  this  cost,  or  when  a 
company  had  no  long-term  borrowing  in 
the  year  in  which  the  grant  was 
approved,  we  used  the  national  average 
long-term  interest  rate.  If  a  company 
was  uncreditworthy  in  the  year  in 
which  the  grant  was  approved,  we 
added  a  risk  premium  to  the  benchmark 
interest  rate  in  accordance  with 
§355.44(b)(6)(iv)  of  the  Proposed  Rules. 

A.  Programs  Preliminarily  Determined 
To  Be  Conntenrailable 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Austria  of  certain  steel  products 
under  the  following  programs; 

1 .  Equity  Infusions  to  Voest-Alpine  AG 
(VAAG):  1978-84.  1986 

a.  1978-1984 

The  GOA  provided  equity  infusions 
through  Osterreichische 
Industrieholding-Aktiengesellschafl 
(blAG)  to  VAAG  while  VAAG  owned 
the  facihtles  which  became  VA  Linz,  the 
producer  of  the  subject  merchandise. 
The  responses  indicated  that  VAAG 
received  equity  infusions  in  1978,  1983. 
and  1984.  The  1978  infusion  was  given 
by  OIAG  as  part  of  its  normal  business 
activities.  We  preliminarily  determine 
this  equity  infusion  to  be  specific  since 
OIAG  provided  these  funds  to  a  specific 
enterprise.  The  1983  and  1984  infusions 
were  given  by  OIAG  pursuant  to  Law 


589/1983.  Law  589/1983  provides 
authority  for  disbursement  of  funds  to 
companies  of  OIAG,  of  which  VAAG  is 
one.  Therefore,  we  determine  the 
infusions  given  under  this  law  to  be 
specific. 

As  discussed  above,  the  Department 
previously  determined  that  equity 
investments  in  VAAG  between  1978-84 
were  inconsistent  with  commercial 
considerations.  Respondents  did  not 
provide  any  information  disputing  these 
findings.  Hence,  we  preliminarily 
determine  that  these  infusions  were 
provided  to  VAAG  in  a  manner 
inconsistent  with  commercial 
considerations. 

Respondents  have  not  challenged  the 
countervailability  of  these  equity 
infusions  other  than  by  alleging  that  the 
funds  provided  by  these  equity 
infusions  were  not  disbursed  to  the 
facilities  which  produced  the  subject 
merchandise.  We  reject  this  position 
because,  as  the  Department  stated  in 
Carbon  Steel,  these  funds  were  available 
to  VAAG  to  do  with  as  it  wished  and, 
thus,  benefitted  VAAG  as  a  whole.  Since 
VA  Linz"  facilities  were  a  part  of  VAAG 
when  these  equity  infusion  were 
received,  we  preliminarily  determine 
that  the  subsidies  provided  by  these 
equity  infusions  benefitted  the 
merchandise  produced  by  VAAG's  Steel 
Division  and  continue  to  benefit  the 
production  companies  under  Austrian 
Industries,  the  successor  to  VAAG. 

To  calculate  the  benefit  from  this 
program,  we  used  the  methodology 
described  in  the  Equity  Methodology 
section,  above.  We  then  divided  the 
benefit  by  total  sales  of  domestically- 
produced  Austrian  Industries  products 
during  the  POI.  On  this  basis,  we 
determine  the  net  subsidies  for  this 
program  to  be  0.12  percent  ad  valorem 
for  all  manufacturers,  producers,  and 
exporters  in  Austria  of  certain  cold- 
rolled  carbon  steel  flat  products. 

b.  1986 

Petitioners  alleged  that  an  equity 
infusion  was  given  by  OIAG  to  VAAG 
in  1985  while  VAAG  owned  the 
facilities  which  became  VA  Linz.  the 
producer  of  the  subject  merchandise. 
However,  the  responses  indicate  that,  in 
fact,  these  funds  were  disbursed  by 
6L\G  in  1986.  The  1986  equity  infusion 
was  given  as  an  advance  payment  for 
funds  to  be  provided  under  Law  298/ 
1987  (the  OIAG  Financing  Act).  These 
funds  were  eligible  for  disbursement  to 
the  same  companies  of  OIAG  as  were 
eligible  under  Law  589/1983.  Therefore, 
we  find  this  infusion  to  be  specific. 

We  analyzed  whether  VAAG  was 
equityworthy  in  1986  (see 
Equityworthiness  section,  above).  Based 
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on  our  analysis,  we  preliminarily 
determine  that  VAAG  was 
unequityworthy  in  1986  and.  therefore, 
the  equity  infusions  were  made  on 
terms  inconsistent  with  commercial 
considerations.  Thus,  we  preliminarily 
determine  that  this  equity  infusion  is 
countervailable. 

To  calculate  the  benefit  from  this 
program,  we  used  the  methodology 
described  in  the  Equity  Methodology 
section,  above.  We  then  divided  the 
benefit  by  total  sales  of  domestically- 
produced  Austrian  Industries  products 
during  the  POI.  On  this  basis,  we 
determine  the  net  subsidies  for  this 
program  to  be  0.38  percent  ad  valorem 
for  all  manufacturers,  producers,  and 
exporters  in  Austria  of  certain  cold- 
rolled  carbon  steel  flat  product.s. 
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2  Equity  Infusion  to  VA  Linz   1987 

A  direct  equity  infusion  from  OIAG  to 
VA  Linz  was  made  on  December  28, 
1987,  pursuant  to  Law  298/1987  As 
noted  above,  these  hinds  were  eligible 
for  disbursement  to  the  same  companies 
of  OL\G  as  were  eligible  under  Law 
589/1983.  Therefore,  we  find  this 
infusion  to  be  specific. 

In  addition,  we  preliminarily 
determine  that  VA  Linz  was 
unequityworthy  in  1987  (see 
Equityworthiness  section,  above)  and, 
therefore,  that  these  infusions  were 
made  on  terms  inconsistent  with 
commercial  considerations.  Thus,  we 
preliminarily  determine  this  infusion  to 
be  countervailable. 

To  calculate  the  benefit  fi-om  this 
program,  we  used  the  methodology 
described  in  the  Equity  Methodology, 
section,  above.  Since  the  equity 
investment  was  made  directly  in  VA 
Linz  and  VA  Linz  was  separately 
incorporated  as  of  that  year,  we  divided 
the  benefit  by  total  sales  of  VA  Linz 
during  the  POI  to  determine  the  ad 
valorem  benefit.  On  this  basis,  we 
determine  the  net  subsidies  for  this 
program  to  be  0.10  percent  ad  valorpm 
for  all  manufacturers,  producers,  and 
exporters  in  Austria  of  certain  cold- 
rolled  carbon  steel  flat  products. 

3  Grants  Provided  to  VAAG:  1978-86 
The  GOA  provided  grants  to  VAAG 
through  OL\G  pursuant  to  Law  602/ 
1981,  Uw  589/1983,  and  Law  298/1987. 
In  Carbon  Steel,  the  Department  found 
grants  disbursed  under  Law  601/1981 
and  Law  589/1983  to  be  countervailable. 
In  addition,  as  stated  above,  we 
preliminarily  determine  that  benefits 
provided  under  Law  298/1987  are 
specific  and,  hence,  grants  under  this 
law  are  countervailable. 

As  with  the  equity  infusions  to  VAAG 
discussed  above,  respondents  have  not 


challenged  the  countervailability  of 
these  grants  but  have  argued  that  the 
funds  provided  by  these  granU  were  not 
disbursed  to  facilities  which  produced 
the  subject  merchandise  and.  therefore, 
did  not  benefit  the  subject  merchandise. 
We  have  already  rejected  this  argument 
[see  Equity  Infusions  to  VAAG:  1978-84, 
1986  section,  above). 

To  calculate  the  benefit  from  this 
program,  we  used  the  methodology 
described  in  the  Grant  Methodology 
section,  above.  In  addition,  we  have 
determined  that  the  grant  given  in  1983 
did  not  account  for  greater  than  0.5 
percent  of  VAAG's  sales  during  that 
year.  Accordingly,  we  have  considered 
that  grant  as  expensed  in  the  year  of 
receipt  The  benefits  allocated  to  the 
POI  were  divided  by  the  value  of 
dome-stically-produced  Austrian 
Industries  total  sales  to  calculate  the  ad 
valorem  benefit.  On  this  basis,  we 
determine  the  net  subsidies  for  this 
program  to  be  1  13  percent  ad  valorem 
for  all  manufacturers,  producers,  and 
exporters  in  Austria  of  certain  cold- 
rolled  carbon  steel  flat  products. 


4  Income  Tax  Deferral  on  Export 
Receivables 

Under  this  program,  the  GOA. 
pursuant  to  section  6(2)(c)  of  the 
Austrian  Income  Tax  Law  (EStG), 
permits  Austrian  companies  to  deduct 
from  their  taxable  income  and  place  in 
a  reserve  15  percent  of  receivables 
originating  from  exports.  This  income 
remains  tax  exempt  until  payment  on 
the  re<:eivables  is  made.  Petitioners 
allege  that  this  confers  a  countervailable 
benefit  because  by  deferring  payment  of 
taxes  on  export  receivables,  an  interest- 
free  loan  is  being  provided  to  the 
exporter  for  the  deferral  period. 
Respondents  argue  that  this  program  is 
not  a  subsidy  but,  rather,  exists  for 
administrative  convenience  in 
recognition  of  the  risks  associated  with 
receivables.  Respondents  also  state  that 
a  loss  created  by  the  use  of  the  reserve 
may  be  carried  forward  for  seven  years. 
VA  Linz  argues  that,  due  to  the  fact  that 
the  conglomerate  incurred  losses  during 
the  POI,  it  paid  no  taxes  and,  therefore, 
did  not  benefit  fi-om  the  program. 
However,  respondents  neither 
provided  all  the  information  requested 
in  the  questionnaires  nor  clarified 
exactly  how  this  program  operates.  In 
addition,  we  note  that  VA  Linz 
contributed  to  this  reserve  in  1990.  We 
are  examining  the  1990  contribution  to 
the  reserve  because  VA  Linz  would  file 
its  tax  returns  and,  hence,  benefit  from 
the  reduction  of  taxes  caused  by  this 
contribution,  in  1991— the  POI. 
Therefore,  as  best  Information  available 
(BIA),  we  find  this  to  be  a 


countervailable  export  program  and  we 
are  treating  the  taxes  that  should  have 
been  paid  on  the  1990  contribution  of 
VA  Linz  to  the  reserve  as  a  one-year, 
interest-free  loan. 

To  calculate  the  benefit  from  this 
program,  we  applied  to  the  tax  rate  to 
the  amount  contributed  to  the  reserve. 
Respondents  did  not  provide  the 
corporate  tax  rate  for  Austria.  However, 
according  to  the  ILaT  Report 
(September  1991).  the  corporate  tax  rate 
was  30  percent.  We  then  calculated  the 
amount  of  interest  which  would  have 
been  paid  on  this  loan  at  the  benchmark 
interest  rate.  Since  respondents  broadly 
referred  to  the  1991  Austrian  National 
Bank  Annual  report  for  benchmark 
short  term  interest  rates  but  did  not 
reference  a  particular  table,  we  used  the 
1991  average  interest  rate  for  short-term 
open  market  deals  by  the  Central  Bank 
(the  COMEX  rale)  as  our  benchmark. 
Since  this  is  an  export  program,  we 
divided  the  benefit  by  total  export  sales 
of  VA  Linz  for  1991  to  calculate  an  ad 
valorem  benefit.  On  this  basis,  we 
determine  the  net  subsidies  for  this 
program  to  be  0.03  percent  ad  valorem 
for  all  manufacturers,  producers,  and 
exporters  in  Austria  of  certain  cold- 
rolled  carbon  steel  flat  products. 

B.  Program*  Preliminarily  Determined 
Not  To  Be  Countervailable 

We  preliminarily  determine  that  the 
following  programs  do  not  provide 
subsidies  to  manufacturers,  producers, 
or  exporters  in  Austria  of  certain  steel 
products  under  the  following  programs:  • 

I  Equity  Infusions  to  VA  Linz:  1989-90 
The  GOA  provided  equity  infusions  to 
VA  Linz  through  VAAG  also  pursuant  to 
Law  298/1987.  Although  VAAG  was  no 
longer  the  holding  company  for  VA 
Linz,  VAAG  disbursed  a  portion  of  the 
hinds  allocated  to  it  to  VA  Linz.  These 
funds  were  eligible  for  disbursement  to 
the  same  companies  of  OIAG  as  were 
eligible  under  Law  589/1983.  Thus, 
these  equity  infusions  were  specific. 
However,  we  preliminarily  determine 
that  VA  Linz  was  equityworthy  in  1989- 
90  (see  Equityworthiness  section,  above) 
and,  therefore,  that  these  infijsions  were 
not  made  on  terms  inconsistent  with 
commercial  considerations.  | 

C  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  prehminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Austria  of  certain  steel  products: 
1.  Equity  Infusions  to  VAAG:  1987, 

1 030  DO 
2  Grants  Provided  to  VAAG:  1987-88 
3.  Grants  to  VEW:  1987-69  ^ 
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4.  Loan  Guarantee  Program  Under  Law 
569/1978 

5.  Osterreichische  KontroUbank 
Aktiengesellschaft  (OKB)  Export 
Financing 

6.  Foreiat  Investment  Credits 

7.  OKB  Export  Insurance 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  Enal  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  steel  products 
from  Austria,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
below.  This  suspension  will  remain  on 
effect  until  further  notice. 

Certain  Cold-Rolled  Carbon  Steel  Flat 

Products 

Country-Wide  Ad  Valorem  Rate— 1.76 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination  and  alignment.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  Enal  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

Interested  parties  who  wish  to  request 
or  participate  in  a  hearing  must  submit 
a  written  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants:  (3)  the  reason  for 
attending:  and  (4)  a  list  of  the  issues  to 
be  discussed.  Since  investigations 


involving  the  same  class  or  kind  of 
merchandise  subject  to  this 
investigation  from  various  other 
coimtries  are  currently  being  conducted, 
we  will  publish  a  briefing  and  hearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigations. 

This  determination  and  alignment  is 
published  pursuant  to  sections  703(i) 
and  705(d)  of  die  Act  (19  U.S.C. 
1671b(f)). 

Dated:  November  27, 1992. 
AlaaM.  Dunn, 
Assistant  Secretary  for  Import 
Administration. 

Appendix  1 

Scop*  of  the  Investigation 

The  products  covered  by  this  investigation, 
certain  steel  products,  constitute  a  single 
"class  or  kind"  of  merchandise,  as  outlined 
below. 

Although  the  Harmonized  Tariff  Schedule 
of  the  United  States  [HTS]  subheadings  are 
provided  for  convenience  and  customs 
pmposes,  our  written  descriptions  of  the 
sco[>e  of  these  proceedings  are  dispositive. 

We  have  received  comments  from 
petitioners  regarding  the  types  of  coil 
included  in  the  scop)e  of  this  certain  cold- 
rolled  carbon  steel  flat  products 
investigation.  We  are  considering  these 
comments  and  will  address  this  issue  at  the 
final  determiaation. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled  (cold- 
reduced)  carbon  steel  flat  products,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  neither  clad,  plated  nor 
coated  with  metal,  whether  or  not  ptainted, 
varnished  or  coated  with  plastics  or  other 
nonmetallic  substances,  in  coils,  or  in 
straight  lengths  which,  if  of  a  thickness  less 
than  4.75  millimeters,  are  of  a  width 
measuring  at  least  10  times  the  thickness  or 
if  of  a  thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the  thickness,  as 
currently  classiflable  in  the  HTS  under  item 
numbers  7209.11.0000,  7209.12.0030, 
7209.12.0090,  7209.13.0030.  7209.13.0090, 
7209.14.0030,  7209.14.0090,  7209.21.0000, 
7209.22.0000,  7209.23.0000.  7209.24.1000, 
7209.24.5000,  7209.31.0000,  7209.32.0000, 
7209.33.0000,  7209.34.0000,  7209.41.0000, 
7209.42.0000,  7209.43.0000,  7209  44.0000, 
7209.90.0000.  7210.70.3000,  7210.90.9000, 
7211.30.1030.  7211.30.1090,  7211.30.3000. 
7211.30.5000,  7211.41.1000,  7211.41.3030, 
7211.4113090,  7211.41.5000,  7211.41.7030, 
7211.41.7060,  7211.41.7090,  7211.49.1030, 
7211.49.1090.  7211.49.3000,  7211.49.5030, 
7211.49.5060,  7211.49.5090,  7211.90.0000, 
7212.40.1000,  7212.40.5000,  and 
7212.50.0000. 
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International  Trade  Administration 

[C-427-8101 

Preliminary  Affirmative  Countervailing 
Duty  Determlnetlone:  Certain  Steel 
Products  From  France  artd  Alignment 
of  Final  Countervailing  Duty 
Detarminatlona  With  Final 
Antidumping  Duty  Determlnetlone: 
Certain  Steel  Products  From  France 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7, 1992. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Julie  Anne  Osgood  or  Susan  Strumbel, 
Office  of  Countervailing  Investigations, 
U.S.  Department  of  Commerce,  Room 
3099,  14lh  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0167  or  482-1442, 
respectively. 

Preliminary  Determinations  and 
Alignments 

The  Department  preliminarily 
determines  that  beneRts  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  certain  steel 
products. 

For  information  on  the  estimated  net 
subsidies,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice. 

On  November  24, 1992,  in  accordance 
with  section  705(a)(1)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  (19  U.S.C. 
167ld(a)(l)),  petitioners  in  the  above- 
referenced  investigations  requested  that 
we  align  the  due  date  for  the  final 
countervailing  duty  determinations  with 
that  of  the  final  antidumping  duty 
determinations  for  certain  steel 
products.  Accordingly,  we  are  ahgning 
these  final  determinations.  Therefore, 
the  final  countervailing  duty 
determinations  are  now  due  not  later 
than  April  12, 1993. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of 
preliminary  determinations  in  the 
Federal  Register  (57  FR  32970,  July  24, 
1992)  the  following  events  have 
occurred. 

On  August  10, 1992,  we  issued  a 
questionnaire  to  the  Government  of 
France  (GOF").  On  August  21, 1992,  we 
received  a  partial  response  from  the 
GOF  indicating  that  Usinor  Sacilor  was 
the  proper  respondent  company  in  these 
investigations. 

On  October  5, 1992,  we  received 
responses  from  the  GOF  and  Usinor 
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Sacilor.  On  October  23. 1992.  we  issued 
a  supplemental/deficiency 
questionnaire  to  respondents.  We 
received  responses  to  this  questionnaire 
on  November  9. 1992. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  the  following  four  separate 
"classes  or  kinds"  of  merchandise,  as 
found  in  Appendix  1  to  this  notice;  (1) 
Certain  hot-rolled  carbon  steel  flat 
products;  (2)  certain  cold-rolled  carbon 
steel  flat  products;  (3)  certain  corrosion- 
resistant  carbon  stael  flat  products;  and 
(4)  certain  cut-to-length  carbon  steel 
plate. 

Injury  Test 

Because  France  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  the  U.S. 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  certain  steel  products  from  France 
materially  injure,  or  threaten  material 
injury  to.  U.S.  industries.  On  August  21, 
1992,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
U.S.  industries  are  being  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  from  France 
of  the  subject  merchandise  (57  FR 
38064,  August  21,  1992). 

Respondents 

The  GOF  is  respondent  for  each  class 
or  kind  of  merchandise  subject  to  these 
investigations.  Usinor  Sacilor  is  the  only 
respondent  company  for  each  class  or 
kind  of  merchandise  subject  to  these 
investigations. 

Corporate  History 

At  the  end  of  1986,  Usinor  and 
Sacilor,  which  were  separate 
subsidiaries  owned  by  tbe  GOF,  were 
merged  to  become  one  holding  company 
called  Usinor  Saalor. 

Analysis  of  Programs 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation  tPOI])  is  calendar  year 
1991,  which  corresponds  to  the  fiscal 
year  of  Usinor  Sacilor. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

Equityworthiness 

Petitioners  have  alleged  that  Usinor. 
Sacilor  and  Usinor  Sacilor  were 
unequityworthy  for  certain  years  during 
the  period  1979  through  1991.  and. 
therefore,  that  equity  infusions  received 


during  those  years  were  inconsistent 
with  commercial  considerations.  The 
Department  previously  determined  that 
Usinor  and  Sacilor  were 
unequityworthy  for  the  years  1978  and 
1981  in  Final  Affirmative 
Countervailing  Determinations:  Certain 
Steel  Products  from  France.  47  FR 
39332  (Septembor  7,  1982)  (Certain 
Steel).  Respondents  have  presented  no 
new  evidence  in  these  investigations 
that  contradicts  the  Department's 
findings.  . 

Based  on  the  following  analysis,  we 
have  preliminarily  determined  in  these 
investigations  that  Usinor,  Sacilor,  and 
Usinor  Sacilor  were  unequityworthy 
during  the  years  1982  through  1988  and 
that  Usinor  Sacilor  was  eqityworthy 

during  1991. 

Throughout  the  period  1982  to  1987, 
Usinor,  Sacilor,  and  Usinor  Sacilor 
reported  substantial  losses. 
Stockholders'  equity  was  negative  in 
every  year  except  1986.  Accordingly, 
certain  financial  indicators,  such  as  rate 
of  return  on  assets  and  equity  and  profit 
margin  on  sales,  were  negative. 
Therefore,  we  preliminarily  determine 
Usinor.  Sacilor,  and  Usinor  Sacilor  to  be 
unequityworthy  in  those  years. 

In  its  responses.  Usinor  Sacilor  has 
derived  a  return  on  equity  for  1984 
through  1991  using  earnings  before 
interest,  taxes  and  depreciation  (EBIDTl 
for  the  numerator.  (Usinor  Sacilor 
consolidated  data  for  Usinor  and  Sacilor 
for  those  years  prior  to  the  merger  in 
1986.)  On  this  basis,  Usinor  Sacilor  has 
calculated  a  positive  return  on  equity 
for  these  years. 

During  the  verification  of  Certain  Hot- 
Rolled  Lead  and  Bismuth  Carbon  Steel 
from  France.  57  FR  42977  (September 
17,  1992)  (Bismuth],  we  were  informed 
by  GOF  officials  that  EBIDT  is  the 
primary  measure  in  France  used  to 
evaluate  a  company's  ability  to  meet  its 
obligations.  (See  the  public  version  of 
the  report  on  the  Verification  of  the 
Government  of  France,  on  file  in  Room 
B-099  of  the  Department  of  Commerce.) 
However,  EBITD  is  not  a  reflection  of 
the  not  income  of  the  company  in  which 
an  investor  would  be  interested  for 
purposes  of  determining  the  rate  of 
return  on  equity.  Therefore,  the  net 
income  of  a  company,  not  EBITD, 
reflects  the  amount  which  would 
potentially  accrue  to  the  benefit  of  the 
shareholders.  For  these  reasons,  we 
have  disregarded  Usinor  Sadler's 
calculations  and  relied  instead  upon  the 
companies'  return  on  assets  and  return 
on  equity  calculated  on  the  basis  of  net 
income  divided  by  the  average 
shareholder's  equity. 

In  Bismuth,  we  preliminarily 
determined  that  Usinor  Sacilor  was  not 


equityworthy  in  1991  based  upon  a 
review  of  the  financial  data  and  t  ' 

summary  of  an  analysis  of  Usinor 
Sacilor  performed  by  an  independent 
consulting  firm.  Although  the  company 
reported  positive  rates  of  return  on  both 
assets  and  equity  for  all  of  the  preceding 
years,  the  financial  position  of  the  firm 
weakened  yearly.  Respondents  provided 
a  summary  of  a  study  conducted  by  a 
Swiss  consulting  firm,  hired  by  the 
European  Commission,  to  evaluate 
Credit  Lyonnais'  proposed  acquisition 
of  20  percent  of  Usinor  Sacilor's  voting 
stock.  According  to  respondent,  the 
evaluation  of  the  financial  condition  of 
Usinor  Sacilor  as  a  whole  was 
performed  to  enable  the  Commission  to 
determine  whether  the  proposed 
investment  by  Credit  Lyonnais  was  one 
that  a  prudent  Investor  would  make, 
and  whether  Credit  Lyonnais  was 
paying  a  fair  price,  in  accordance  vrith 
the  EC  State  Aids  Code.  Respondent 
only  provided  a  summary,  not  a 
translated  version  of  the  complete 
report,  for  use  in  our  preliminary 
analysis  in  the  Bismuth  case.  The 
summary  did  not  provide  sufficient 
information  or  data  for  the  Department 
to  assess  whether  the  analysis  met  the 
standards  of  our  "reasonable  investor" 
test.  Therefore,  we  preliminarily 
determined  that  Usinor  Sacilor  was 
unequityworthy  for  1991. 

In  these  investigations  of  certain  steel 
products,  respondents  have  provided 
the  complete,  translated  Swiss  report. 
Based  on  our  review  of  the  complete 
report,  we  have  reevaluated  Usinor 
Sacilor's  potential  for  generating  a 
reasonable  rate  of  retvim  within  a 
reasonable  period  of  time  and 
concluded  that  Usinor  Sadlor  was 
equityworthy  during  1991. 

Creditworthiness  I 

Petitioners  have  alleged  that  Usinor. 
Sacilor  and  Usinor  Saalor  were 
uncreditworthy  from  1982  through 

1992.  .  ^   , 

Usinor  Sacilor  disagrees  with  the 
Department's  previous  determination  of 
uncreditworthiness  in  Certain  Steel. 
Usinor  Sacilor  has  simply  provided 
tables  indicating  certain  debt-to-equity 
ratios  and  the  ratios  of  debt  obtained 
from  private  sources  to  funds  raised 
from  government  sources.  However, 
respondents  have  not  provided 
sufficient  detail  with  respect  to  the 
information  contained  in  these  tables 
nor  the  nature  of  the  loans  from  private 

sources. 

Usinor  Sadlw  also  did  not  provide 
information  concerning  its  interest 
obligations  for  the  years  1978  through 
1983.  Usinor  Sadlw  simply  stated  that 
it  never  failed  to  meet  its  interest 
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obligations.  However,  Usior  and  Sacilor 
reported  net  losses  in  each  of  these 
years.  Ehiring  these  same  years  the  debt 
equity  ratios  indicated  the  company  was 
highly  leveraged,  and  the  ciurent  and 
quick  ratios  appear  to  indicate  low  level 
of  liquidity  available  to  pay  debts. 
Therefore,  we  do  not  have  a  sufficient 
basis  on  which  to  reconsider  our  earlier 
determination  that  Usinor  and  Sacilor 
were  uncreditworthy  from  1978  through 
1981. 

To  determine  the  creditworthiness  of 
Usinor,  Sacilor,  and  Usinor  Sacilor 
during  the  period  1982  through  1991, 
we  have  evaluated  certain  liquidity  and 
debt  ratios,  i.e.,  current  and  Quick,  times 
interest  earned,  long-term  debt,  and 
debt-to-equity  on  a  consolidated  basis. 
For  the  period,  1979  through  1987,  the 
company  consistently  incurred 
substantial  losses.  The  interest  coverage 
ratios  were  negative  and  the  liquidity 
ratios  indicated  that  the  company  may 
have  difficulty  in  meeting  its  short-term 
obligations.  Although  Usinor  Sacilor 
reported  a  profit  in  1988.  as  a  result  of 
our  analysis,  we  preliminary  determine 
that  Usinor,  Sacilor.  and  Usinor  Sacilor 
were  uncreditworthy  for  the  years  1982 
through  1989. 

However,  for  the  years  1990  through 
1991,  we  preliminarily  determine  that 
Usinor  Sacilor  was  creditworthy 
because  the  financial  statements  and 
certain  ratios  indicated  that  Usinor 
Sacilor  was  able  to  generate  sufficient 
cashflow  to  meet  its  current  and  long- 
term  obligations. 

Equity  Methodology 

According  to  §  355.49(e)  of  the 
(Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments  54  FR  23366  (May  31, 
1989)  (Proposed  Rules))  the  Department 
measures  the  benefit  of  equity 
investments  in  "unequityworthy"  firms 
by  comparing  the  national  average  rate 
of  return  on  equity  with  the  company's 
rate  of  return  on  equity  during  each  year 
of  the  allocation  period.  The  difference 
in  these  amounts,  the  so-called  rate  of 
return  shortfall  (RORS),  is  then 
multiplied  by  the  amount  of  the  equity 
investment  to  determine  the 
countervailable  benefit  in  the  given 
year. 

The  Department  has  preliminarily 
concluded  that  the  RORS  methodology 
does  not  provide  an  accurate  measure  of 
the  benefits  arising  from  government 
equity  investments  in  unequityworthy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworthy  and, 
hence,  that  the  government's  equity 
investment  is  consistent  with 
commercial  considerations,  we  are 
effectively  finding  that  the  company 


could  not  attract  share  capital  from  a 
reasonable  investor.  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  capital  it 
receives  benefits  the  company  as  if  it 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit. 

Moreover,  in  calculating  the 
company's  rate  of  return,  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  that  increase  the  company's 
rate  of  return  serve  to  reduce  the 
amount  of  the  subsidy  arising  from 
government  equity  investments  in 
subsequent  years.  In  addition,  this 
method  does  not  compensate  for  the 
effect  of  prior  year  results  on  equity  in 
subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  the  transaction  in 
question. 

For  these  reasons,  we  have 
preliminarily  determined  that  equity 
investments  in  unequityworthy 
companies  will  be  treated  as  grants 
given  in  the  year  of  the  equity 
investment.  Accordingly,  we  will  value 
the  benefits  using  the  grants 
methodology  described  below. 

Where  a  market-determined 
benchmark  price  for  equity  exists,  we 
will  continue  to  use  that  benchmark  to 
determine  whether  the  government's 
purchase  of  equity  confers  a  subsidy 
and  to  measure  the  amount  of  the 
subsidy. 

Grant  Methodology 

Our  policy  with  respect  to  grants  is  (1) 
to  expense  recurring  grants  in  the  year 
of  receipt,  and  (2)  to  allocate  non- 
recurring grants  over  the  average  useful 
life  of  assets  in  the  industry,  unless  the 
sum  of  grants  provided  under  a 
particular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  in  the 
year  in  which  the  grant  was  received. 
See,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination; 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway  (Salmon  from  Norway),  56  FR 
7678  (February  25. 1991). 

We  have  considered  the  grants 
provided  under  the  programs  described 
below  to  be  non-recurring,  unless 
otherwise  noted,  because  the  recipient 
cannot  expect  to  receive  benefits  on  an 
ongoing  basis  from  review  period  to 
review  period.  See,  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Fresh  Atlantic  Groundfish  from 
Canada,  51  FR  10041  (March  24,  1986). 
(In  this  regard,  we  are  reexamining  the 
approach  to  distinguishing  recurring 
from  non-recurring  benefits  set  forth  in 


the  three-part  test  found  in  the  preamble 
of  the  Proposed  Rules,  54  23366,  23376 
(May  31, 1989)).  Therefore,  we  have 
allocated  the  benefits  over  IS  years, 
which  the  Department  considers  to  be 
reflective  of  the  average  useful  life  of 
assets  in  the  steel  industry  (see, 
§  355.49(b)(3)  of  the  Proposed  Rules). 

The  benefit  from  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  described  in  the 
Department's  Proposed  Rules  (see, 
§  355.49fb)(3))  and  used  in  prior 
investigations  (see  e.g.,  Salmon  from 
Norv^ay).  For  the  discount  rate  used  in 
these  calculations,  we  used  the  lending 
rates  published  in  the  international 
Monetary  Fund's  International  Financial 
Statistics  because  Usinor  Sacilor  did  not 
report  its  actual  cost  for  long-term, 
fixed-rate  debt.  Since  Usinor  Sacilor 
was  uncreditworthy  in  the  years  in 
which  all  grants  were  approved  we  have 
used  the  highest  annual  interest  rate 
reported  in  the  IMF  publication  and 
have  added  a  risk  premium  to  the 
benchmark  interest  rate  in  accordance 
with  §  355.44(b)(6)(iv)  of  the  Proposed 
Rules. 

We  preliminarily  determine  that  each 
of  the  grant  programs  listed  below 
(unless  otherwise  stated)  are  "non- 
recurring" and  are  equal  to  or  greater 
than  0.50  percent  of  all  sales  of  the 
company  during  that  year  {see,  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Atlantic 
Groundfish  from  Canada.  51  FR  10041 
(March  24,  1986)).  Therefore,  we 
allocated  the  benefits  provided  under 
these  programs  over  the  useful  life  of 
assets  in  the  steel  industry,  i.e.,  15  years. 

Specificity 

When  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
government  program  is  limited  by  law 
to  a  specific  enterprise  or  industry,  or 
group  thereof  (/.e.,  de  jure  specificity) 
and  whether  the  government  program  is 
in  fact  limited  to  a  specific  enterprise  or 
industry,  or  group  thereof  [i.e  ,  de  facto 
specificity).  See  19  U.S.C.  1677(5)(B).  In 
section  355.43(b)(2)  of  the  Department's 
Proposed  Rules,  the  Department  has  set 
forth  the  factors  that  may  be  considered 
in  determining  whether  there  is 
specificity: 

(i)  The  extent  to  which  a  government 
acts  to  limit  the  availability  of  a 
program; 
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(ii)  The  number  of  enterprises, 
industries,  or  groups  thereof  that 
actually  use  a  program; 

(iii)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  thereof 
receive  disproportionately  large  benefits 
under  a  program;  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program. 

See  also  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Softwood  Products  from  Canada 
57  FR  22570  (May  28.  1992). 

A.  Progranu  Preliminarily  Determined 
To  Be  CountervaiUble 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  France  of  certain  steel  products  under 
the  following  programs.  The  analysis 
provided  below  applies  equally  to  each 
of  the  four  classes  or  kinds  of 
merchandise. 

1.  Equity  Infusions 

Loans  with  Special  Characteristics 
(FACS) 

A  plan  was  agreed  upon  in  1978  to 
help  the  principal  steel  companies, 
Usinor,  Sacilor,  Chatillon-Neuves- 
Maisons.  and  their  subsidiaries, 
restructure  their  massive  debt.  This  plan 
entailed  the  creation  of  a  steel 
amortization  fund,  called  the  Caisse 
d'Amortissement  pour  I'Acier  (CAPA) 
for  the  purpose  of  assuring  repayment  of 
funds  borrowed  by  these  companies 
prior  to  June  1, 1978.  In  accordance 
with  the  restructuring  plan  of  1978, 
bonds  previously  issued  on  behalf  of  the 
steel  companies  and  pre-1978  loans 
from  Creciit  National  and  Fonds  de 
Developpement  Economique  et  Social 
(FDES)  were  converted  into  PACS.  As  a 
result  of  this  process,  the  steel 
companies  were  no  longer  liable  for  the 
loans  and  bonds,  but  d.d  take  on  P.\CS 
obligations. 

According  to  the  responses,  PACS 
were  an  instrument  akin  to  redeemable 
subordinated  nonvoting  preferred  stock. 
P.-\CS  would  be  includod  in  the 
shareholders'  equity  on  the  balance 
sheet,  and  had  the  following 
characteristics;  1)  a  symbolic  0.10 
percent  remuneration  for  the  fust  five 
years  and  1.0  percent  thereafter,  2)  no 
schedule  of  reimbursement  but  m  the 
event  the  steel  companies  became 
profitable,  the  PACS  holders  could  elect 
to  redeem  their  PACS  oc  share  in  profits 
according  to  a  predetermined  formula, 
and  3)  PACS  were  subordinated  to  all 
but  the  common  stock. 

In  1978,  Usinor  and  Sacilor  converted 
21.1  billion  French  francs  (FF)  of  debt 


into  PACS.  From  1980  to  1981,  Usinor 
and  Sacilor  issued  FF8.1  biUion  of  new 
PACS.  PACS  in  the  amount  of  FFl  3  8 
billion,  FF12.6  billion  and  FF2.8  bilUon 
were  converted  into  common  stock  in 
1981,  1986  and  1991,  respectively. 

Fonds  d'Intervention  Siderurgique  (FIS) 

The  1981  Corrected  Finance  Law 
granted  Usinor  and  Sacilor  the  authority 
to  issue  convertible  bonds.  The  FIS.  or 
steel  intervention  fund,  was  created  by 
a  decree  of  May  18,  1983,  in  order  to 
implement  that  authority.  According  to 
the  responses,  Usinor  and  Sacilor  issued 
convertible  bonds  to  the  FIS.  which,  in 
turn,  with  the  GOF  guarantee,  floated 
bonds  to  the  public  and  to  institutional 
investors. 

In  1983,  1984,  and  1985,  Usinor  and 
Sacilor  issued  convertible  bonds  to  the 
FIS.  These  FIS  bonds  were  converted  to 
common  stock  in  1986  and  1988. 

Shareholders'  Advances 

According  to  the  responses,  the  GOF 
financed  the  recurring  needs  of  Usinor 
and  Sacilor  through  shareholders' 
advances  beginning  in  1982.  These 
shareholders'  advances  carried  no 
interest  and  there  was  no  precondition 
for  receipt  of  those  funds.  The  responses 
indicated  that,  consistent  with  the 
GOF's  pohcy  of  full  adherence  to  the  EC 
State  Aids  Code,  and  with  the  GOF's 
private  investor  policy  articulated  by 
President  Mitterrand  in  1984.  the  GOF. 
in  1986,  paid  out  the  last  of  the 
advances  it  had  agreed  to  make  under 

this  program. 

All  ot  these  advances  were  converted 

to  common  stock  in  1986. 

In  1981,  1986,  1988,  and  1991. 
virtually  all  the  common  stock 
purchased  through  conversions  of 
PACS.  FIS  bonds  and  shareholder's 
advances  was  offset  against  company 
losses,  with  the  result  of  reducing  paid- 
in  capital.  In  the  preliminary 
determination  in  Bismuth,  we 
concluded  that  the  benefit  was  realized 
at  the  time  of  the  reduction  in  paid-in- 
capital  and  we  treat'.:d  each  reduction  in 
paid-in-capital  as  a  grant. 

We  have  reconsidered  the  approach 
taken  in  Bismuth  and,  consistent  with 
the  equity  methodology  preliminarily 
adopted  in  these  investigations,  we  have 
coa^Juded  that  any  benefits  to  Us.nor 
Sacilor  occurred  at  tlie  point  when  the 
debt  instruments  v.ere  converted  to 
common  stock.  Because  the  equity 
m-'thodology  does  not  recognize  tiie 
subsequent  performance  of  the  company 
receiving  the  equity  invest.ment  and 
treats  the  equity  investment  as  a  grant, 
the  later  write-off  of  the  equity  is 
irrelevant  As  discussed  above,  we  have 
preliminarily  determined  that  Usinor 


Sacilor  was  unequityworthy  from  1981 
through  1988  and  equityworthy  in  1991. 

As  a  result,  we  consider  the 
conversion  of  PACS  to  common  stock  in 
1981  and  1986  to  constitute  equity 
infusions  on  terms  inconsistent  with 
commercial  considerations.  Similarly, 
we  consider  the  conversion  of  FIS  bonds 
to  common  stock  in  1986  and  1988  to   , 
constitute  equity  infusions  on  terms       , 
inconsistent  with  commercial 
considerations  because  Usinor  Sacilor 
was  unequityworthy  in  1986  and  1988. 

However,  because  we  have 
preliminarily  determined  that  Usinor 
Sacilor  was  equityworthy  in  1991.  the 
PACS  to  equity  conversion  in  that  year 
was  consistent  with  commercial 
considerations. 

Consistent  with  the  decision 
concerning  equity  methodology 
preliminarily  adopted  in  these 
investigations,  we  followed  the  grant     , 
methodology  outlined  above  for  I 

allocating  the  benefits  from  the  equity 
infusions  stemming  from  PACS  and  FIS 

bonds.  ,        II 

With  respect  to  shareholders'        " 
advances,  we  have  preliminarily 
determined  that  shareholders'  advances 
constitute  countervailable  grants  as  no 
shares  were  received  for  these  advances 
when  they  were  made  to  Usinor  and 

Sacilor.  I 

We  calculated  the  benefit  from 
shareholders'  advances  for  the  POI 
using  the  grant  methodology  discussed 
above.  We  then  added  the  benefits 
accruing  from  PACS,  FIS  bonds  and 
shareholders'  advances.  We  divided  this 
total  benefit  by  Usinor  Sacilor's  total 
sales  excluding  shipping  expenses  and 
sales  of  non-French  produced 
merchandise.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
23.95  percent  ad  valorem. 

Equity  Infusion  1978 

Based  on  information  provided  in  the 
Changes  in  Capital  exhibits  in  the 
responses,  it  is  evident  that  the  GOF 
provided  an  infusion  of  capital  to 
Usinor  and  Sacilor.  Given  that  we  have 
preliminarily  determined  that  Usinor 
and  Sacilor  were  unequityworthy  in 
1978.  this  equity  infusion  was  provided 
on  terms  inconsistent  with  commercial 
considerations. 

Consistent  with  the  decision 
concen,ing  equity  methodology 
preliminarily  adopted  in  these 
investigations,  we  followed  the  grant 
methodology  outlined  above  for 
allocating  the  benefits  from  this  equity 
infusion  in  1978.  We  divided  this 
benefit  by  Usinor  Sacilor's  total  sales 
excluding  shipping  expenses  and  sales 
of  non-French  produced  merchandise. 
On  this  basis,  we  calculated  an 
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estimated  net  subsidy  of  0.05  percent  ad 
valorem. 

2.  Long-Term  Loans  from  FDES 

The  Law  of  July  13, 1978,  created 
participative  loans  (prets  participatifs) 
which  were  by  law  available  to  all 
French  companies.  Under  these  loans, 
which  were  issued  by  the  FDES  and  the 
Caisse  Francaise  de  Developpement 
Industriel  (CFDI),  the  borrower  paid  a 
lower-than-market  interest  rate  plus  a 
share  of  future  profits  according  to  an 
agreed  upon  formula.  These  loans  were 
obtained  by  either  Usinor,  Sacilor,  or 
their  subsidiaries.  On  July  1, 1990,  the 
outstanding  principal  on  the  FDES  loans 
to  Usinor  and  Sacilor  was  consolidated 
into  multiple  long-term  loans  when 
repayment  did  not  include  a  share  of 
profits. 

In  these  investigations,  the  GOF  has 
provided  the  total  distribution  of  FDES 
loans  for  1985  through  1990.  This 
information  indicates  that  the  amount  of 
Usinor  Sacilor's  debt  consolidated  in 
1990  exceeded  the  total  amount  of  FDES 
loans  distributed  to  all  sectors  of  the 
economy  for  the  years  1987, 1988,  and 
1989  combined.  Moreover,  it  does  not 
appear  that  the  consolidated  loans  at 
issue  are  included  in  the  1990 
distribution. 

For  these  reasons,  we  have 
preliminarily  determined  that  the  1990 
consolidated  loans  are  de  facto  limited 
to  a  specific  enterprise  or  industry  or 
group  of  enterprises  or  industries. 
Accordingly,  Usinor  Sacilor's  FDES 
loans  are  countervailable  to  the  extent 
that  they  were  provided  on  terms  more 
favorable  than  the  benchmark  financing. 

We  have  used  as  the  benchmark  and 
the  discount  rate  the  OECD-TMO 
average  and  highest  long-term  fixed 
interest  rate  published  in  the  OECD 
Financial  Statistics  publication  for  1990. 
Because  we  have  preliminarily 
determined  that  Usinor  Sacilor  was 
creditworthy  during  1990,  for  purposes 
of  calculating  the  benefit,  we  have  made 
no  adjustment  to  the  benchmark  interest 
rate.  We  then  compared  this  benchmark 
financing  to  the  financing  provided  by 
FDES  and  found  that  the  FDES  loans 
were  provided  on  more  favorable  terms 
than  tne  benchmark  financing. 
Therefore,  we  preliminarily  determine 
that  Usinor  Sacilor's  loans  are 
countervailable. 

To  calculate  the  benefit  from  these 
loans  we  employed  our  normal  long- 
term  loan  methodology  as  described  in 
section  3S5.49(c)(l)  of  the  Department's 
Proposed  Rules.  (See  also  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Granite  Products 
from  Spain.  53  FR  24340  (June  28, 
1988).)  We  divided  the  benefit 


attributable  to  the  POI  by  Usinor 
Sacilor's  total  sales  excluding  shipping 
expenses  and  those  sales  of  non-French 
produced  merchandise.  On  this  basis, 
we  calculated  an  estimated  net  subsidy 
of  0.02  percent  ad  valorem. 

3.  Loans  from  Credit  National  and  CFDI 

In  1991,  outstanding  loans  to  Usinor 
Sacilor  from  Credit  National  and  CFDI 
were  consolidated.  Consistent  with  our 
treatment  of  the  FDES  loans,  we  are 
treating  these  consolidations  as  new 
loans  in  1991. 

Because  we  are  treating  these  as  new 
loans  taken  out  in  1991.  no  interest 
would  be  due  until  1992.  Hence,  there 
would  be  no  cash  fiow  effect  until  1992. 
Only  at  that  time  would  any  potential 
subsidy  from  these  loans  be  realized. 
However,  the  old  loans  which  were 
consolidated  in  1991  were  outstanding 
during  a  portion  of  the  POI  and 
potentially,  give  rise  to  a  benefit. 

The  GOF  has  claimed  that  loans  from 
Credit  National  and  CFDI  are  not 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  However,  with  respect  to  the 
Credit  National  loans,  no  information 
has  been  provided  on  the  distribution  of 
these  loans.  With  respect  to  CFDI  loans, 
the  GOF  provided  a  regional  and  an 
industry  distribution.  However,  the 
distribution  chart  did  not  indicate  the 
period  of  time  over  which  this 
distribution  applied. 

Respondents  further  provided  the  law 
creating  Credit  National  which 
indicated  that  loans  made  by  Credit 
National  were  non-specific.  However, 
respondents  did  not  provide  any 
information  to  demonstrate  that  Credit 
National  loans  are  not  limited  to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries  on  a  de  facto 
basis.  Unlike  Bismuth,  however, 
respondents  provided  the  terms  of  these 
old  Credit  National  and  CFDI  loans  for 
all  but  one  of  the  Credit  National  loans. 

Since  respondents  have  not  provided 
sufficient  evidence  that  these  old  loans 
from  Credit  National  and  CFDI  are  non- 
specific, we  preliminarily  determine 
that  these  old  loans  are  de  facto  limited 
to  a  specific  enterprise  or  industry  or 
group  of  enterprises  or  industries. 
Therefore,  Usinor  Sacilor's  Credit 
National  and  CFDI  loans  are 
countervailable  to  the  extent  that  they 
were  provided  on  terms  more  favorable 
than  the  benchmark  financing. 

For  those  years  in  which  Unisor, 
Sacilor,  and  Usinor  Sacilor  were 
imcreditworthy,  we  have  used  as  the 
benchmark  the  same  interest  rate  as 
described  in  the  Grant  Methodology 
section  above.  For  those  years  in  which 
Usinor.  Sacilor,  and  Usinor  Sacilor  were 


creditworthy,  we  have  used  as  the 
benchmark  the  interest  rate  described  in 
the  "Long-Term  Loans  from  FDES" 
section  above. 

We  then  compared  the  appropriate 
benchmark  financing  to  the  financing 
Usinor,  Sacilor,  and  Usinor  Sacilor 
received  by  Credit  National  and  CFDI 
and  found  that  these  loans  were 
provided  on  terms  inconsistent  with 
commercial  considerations.  Therefore, 
we  preliminarily  determine  that  Usinor 
Sacilor's  old  loans  from  Credit  National 
and  CFDI  are  countervailable.  To 
calculate  the  benefit  from  these  loans, 
we  employed  the  long-term  loan 
methodology  described  above  in  our 
discussion  of  "Long-Term  Loans  from 
FDES." 

For  the  one  Credit  National  loan 
where  respondents  did  not  provide  the 
terms  of  the  old  loans,  we  calculated  the 
benefit  arising  from  these  loans  during 
the  POI,  assuming  that  no  interest  was 
paid.  We  have  compared  this  to  the 
benchmark  rate  from  the  OECD 
Financial  Statistics  publication  "Typical 
Short-Term  Interest  Rates."  We  found 
that  this  loan  was  provided  on  terms 
inconsistent  with  commercial 
considerations. 

We  then  added  all  benefits  received 
from  Credit  National  and  CFDI 
financing  and  divided  the  total  benefit 
attributable  to  the  POI  by  Usinor 
Salicor's  total  sales  excluding  shipping 
expenses  and  those  sales  of  non-French 
produced  merchandise.  On  this  basis, 
we  calculated  an  estimated  net  subsidy 
of  1.67  percent  ad  valorem. 

4.  Investment  Subsidies 

Petitionera  allege  that  Usinor  and 
Sacilor  received  significant  simis  of 
money  from  1977  through  at  least  1984 
which  were  Usted  in  the  t>alance  sheets 
as  "equipment  subsidies."  Petitioners 
have  also  questioned  so-called 
"investment  subsidies,"  which  may 
have  been  related  to  equipment 
subsidies. 

According  to  the  responses, 
"investment  subsidies"  are  provided  for 
investment  projects.  Companies  receive 
funds  from  the  following  sources:  the 
ECSC,  Health  Insurance  Offices, 
Agencies  for  Energy  Control  and  Water 
Authorities,  among  others  With  respect 
to  eligibility  criteria,  the  responses 
indicate  that  these  investment  subsidies 
are  generally  available  and  are  not 
aimed  at  specific  merchandise  but 
rather  are  designed  to  accompbsh 
various  sodal  purposes,  except  that  the 
ECSC  programs  pertain  only  to 
numerous  classes  of  steel  merchandise. 

According  to  the  responses, 
investment  subsidies  are  provided  by  (1) 
the  ECSC,  which  funds  projects  for 
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research  and  development  that  must  be 
made  available  to  Community  members, 
(2)  Health  Insurance  Offices,  which 
provide  funds  to  all  companies 
investing  in  projects  aimed  at 
preventing  accidents  at  work  and  work- 
related  illnesses.  (3)  indirect  taxes 
which  are  paid  by  all  companies  to 
water  authorities  which  in  turn  provide 
funds  to  companies  who  carry  out  water 
purification,  and  (4)  the  French  agency 
for  Energy  Control  which  makes  funds 
available  for  all  projects  promoting  a 
rational  use  of  energy.  Usinor  Sacilor 
provided  a  chart  in  its  responses 
indicating  investment  subsidies  as  of 
1991.  Respondents  have  indicated  that 
these  subsidies  are  provided  on  a 
recurring  basis. 

Respondents  have  not  provided 
sufficient  evidence  demonstrating  that 
these  subsidies  are  not  specific  on  a  de 
facto  basis.  Therefore,  for  purposes  of 
this  preliminary  determination,  we  are 
treating  these  investment  subsidies  as 
recurring  grants  received  in  1991. 
Accordingly,  we  have  divided  this  total 
amount  of  grants  received  by  Usinor 
Sacilor's  total  sales  excluding  shipping 
expenses  and  sales  of  non-French 
produced  merchandise.  On  this  basis, 
we  calculated  an  estimated  net  subsidy 
of  0.12  percent  ad  valorem. 

5  Grants  in  the  Form  of  Cancellation  of 
Debt  by  Marine-Wendel  and  DSEL 

Petitioners  alleged  that  in  1978,  at  the 
GOF's  behest,  Marine-Wendel  and 
DNEL  cancelled  a  portion  of  the  debt  of 
Usinor  and  Sacilor  and  received  nothing 
in  return.  In  Certain  Steel,  the 
Department  stated  that  since  this 
forgiveness  of  debt  was  provided  at  the 
direction  of  the  COF  as  part  of  the 
Rescue  Flan,  it  conferred  a 
countervailable  benefit.  Accordingly,  we 
treated  the  canceled  amount  as  a  p-ant 
and  allocated  it  over  a  15-year  period. 

Based  on  our  findings  in  Certain  Steel 
and  information  provided  in  the 
responses,  we  continue  to  believe  that 
the  GOF  was  involved  with  the  decision 
to  change  Usinor's  and  Sacilor's  debts  to 
their  former  majority  shareholders  into 
FACS.  Respondents  have  not  provided 
any  new  evidence  that  these  grants  were 
not  countervailable. 

According  to  the  responses,  in  the 
1978  restructuring,  part  of  the  loans 
made  by  the  (private)  majority 
stockholders  were  written  off  and 
another  portion  was  converted  to  PACS. 
Because  the  debt  forgiveness 
represented  by  the  loan  write-off  was 
specific  to  Usinor  and  Sacilor.  we 
preliminarily  find  it  countervailable.  We 
have  calculated  the  benefit  from  this 
program  using  the  grant  methodology 
described  above. 


Sacilor's  former  majority  shareholder 
redeemed  its  PACS  in  1989.  Although 
Sacilor  paid  no  interest  on  the  PACS. 
the  full  value  was  repaid.  Therefore, 
consistent  with  our  approach  in 
Bismuth,  we  are  treating  this  as  a  zero 
interest  loan  where  benefits  expired 
prior  to  the  POI. 

The  remaining  portion  of  the  loans 
from  Usinor's  former  majority 
shareholder  which  also  were  converted 
to  PACS  were  essentially  written  off  in 
1981  at  a  redemption  value  of  FFlOO. 
Accordingly,  we  are  treating  the 
difference  between  the  original 
shareholder's  advance  and  the  amount 
repaid  as  a  nonrecurring  grant.  We  have 
applied  the  grant  methodology 
discussed  above  to  calculate  the  benefit. 

We  then  added  the  benefits  from  the 
debt  forgiveness  and  the  write-off.  We 
divided  this  total  benefit  by  total  sales 
excluding  shipping  expenses  and  sales 
of  non-French  produced  merchandise. 
On  this  basis,  we  calculated  an 
estimated  net  subsidy  of  0  09  percent  ad 
valorem 


6  ECSC  Article  54  Loans 

Article  54  industrial  investment  loans 
are  provided  for  the  purpose  of 
purchasing  new  equipment  or  financing 
modernization.  The  EC  stated  that 
Article  54  loans  are  direct  loans  from 
the  Commission  and  that  the  funds  are 
loaned  at  a  slightly  higher  rate  than  that 
at  which  the  Commission  obtained  them 
in  order  to  cover  its  costs.  According  to 
the  EC  response,  the  Commission  has 
this  program  to  facilitate  the  borrowing 
process  for  companies  in  the  ECSC. 
some  of  which  may  not  otherwise  be 
able  to  obtain  these  loans.  These  loans 
are  only  available  to  the  iron  and  steel 
industry. 

These  loans  were  used  by  companies 
in  France,  Germany.  Spain,  Italy  and  the 
United  Kingdom.  The  EC  identifies  a 
Belgian  company  as  well,  Cockerill 
Sambre,  as  having  participated  in  this 
loan  program.  However,  this  particular 
company  provided  no  response  to  the 
Department's  questionnaire. 

We  prehminarily  determine  that  this 
program  is  limited  to  the  iron  and  steel 
industry  Therefore,  these  loans  are 
countervailable  to  the  extent  that  they 
are  provided  on  terms  inconsistent  with 
commercial  considerations. 

For  those  years  in  which  Usinor. 
Sacilor.  and  Usinor  Sacilor  were 
uncreditworthy,  we  have  used  as  the 
benchmark  the  same  interest  rate  as 
described  in  the  Grant  Methodology 
section  above.  For  those  years  in  which 
Usinor,  Sacilor,  and  Usinor  Sacilor  were 
creditworthy,  we  have  used  as  the 
benchmark  the  interest  rate  described  in 


the  "Long-Term  Loans  from  FDES" 
section  above. 

We  then  comf)ared  the  appropriate 
benchmark  financing  to  the  financing 
Usinor.  Sacilor.  and  Usinor  Sacilor 
received  by  the  EC  and  found  that  these 
loans  were  provided  on  terms 
inconsistent  with  commercial 
considerations.  Therefore,  we 
preliminarily  determine  that  Usinor 
Sacilor's  loans  from  the  EC  are 
countervailable.  To  calculate  the  benefit 
from  these  loans,  we  employed  the  long- 
term  loan  methodology  described  above 
in  our  discussion  of  "Long-Term  Loans 
from  FDES."  We  divided  this  total 
benefit  by  total  sales  excluding  shipping 
expenses  and  sales  of  non-French 
produced  merchandise.  On  this  basis, 
we  calculated  an  estimated  net  subsidy 
of  0.50  per  cent  ad  valorem. 

7  ECSC  Redeployment  Aid  (Article 
56(2)(b) 

Under  Article  56(2)(b)  of  the  ECSC 
Treaty,  individuals  employed  in  the 
coal  and  steel  industry  who  lose  their 
jobs  may  receive  assistance  for  social 
adjustment.  This  assistance  is  provided 
for  workers  affected  by  restructuring 
measures,  particularly  as  workers 
withdraw  from  the  labor  market  into 
early  retirement  or  are  forced  into 
unemployment.  The  ECSC  disburses 
assistance  under  this  program  on  the 
condition  that  the  affected  country 
makes  an  equivalent  contribution. 
Payments  were  made  to  steel  workers 
under  Article  56(2)(b).  Funds  for  the 
ECSC  portion  of  these  payments  are 
from  the  ECSC  Operational  Budget, 
made  up  entirely  of  levies  on  ECSC 
companies. 

Since  the  ECSC  portion  of  payment 
under  this  program  comes  from  its 
Operational  Budget,  we  preliminarily 
determine  that  the  portion  of  payments 
provided  by  the  ECSC.  i.e.,  50  percent, 
to  be  not  countervailable.  However,  to 
the  extent  that  their  payments  relieve 
companies  of  obhgations  they  would 
otherwise  incur,  we  are  preliminarily 
countervailing  the  matching 
contributions  by  Member  State 
governments. 

Moreover,  we  preliminarily  determine 
that  matching  contributions  by  Member 
State  governments  should  be  treated  as 
recurring  grants  because  the  program  is 
one  under  which  recipients  can  expect 
to  receive  benefits  on  an  ongoing  basis 
year  after  year.  Therefore,  we  are 
preliminarily  countervailing  Member 
State  payments  under  this  program 
received  in  1991. 

We  consider  this  program  to  provide 
recurring  benefits  and  we  expensed  the 
payments  provided  under  this  program 
by  the  GOF  in  1991  Therefore,  we  took 
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50  percent  of  the  funds  provided  in 
1991  under  this  program,  the  amount 
attributable  to  the  GOF,  and  divided 
that  amount  by  Usinor  Sacilor's  total 
sales  excluding  shipping  expense*  and 
sales  of  non-French  produced 
merchandise.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
0.08  percent  ad  valorem. 

8.  European  Investment  Bank  (EIB) 
Loans  and  Loan  Guamntees 

EIB  loans  are  provided  for  the 
purpose  of  contributing  to  the  steady 
and  balanced  development  of  the 
Community  by  providing  loans  and  loan 
guarantees  for  capital  investment 
projects  in  all  sectors  of  the  economy. 

TTie  EIB  borrows  the  major  part  of  its 
recourses  on  international  capital 
markets — mainly  through  public  bond 
issues.  Often,  EIB  loans  complement  the 
borrower's  own  funds  and  other  sources 
of  finance.  EIB  loans  rarely  exceed  50% 
of  investment  cost  of  project  and  there 
is  no  differentiation  between  sector  or 
client  type.  Loans  are  disbursed  in  all 
denominations  (single  or  mixed),  with 
different  interest  rates  being  applied  to 
each  separate  denomination,  as 
appropriate. 

We  prehminarily  determine  that  loans 
under  this  program  are  provided  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  Although 
these  loans  may  be  de  jure  available  to 
all  sectors  and  regions,  the  EC  did  not 
provide  requested  information  on  the  de 
facto  distribution  of  benefits.  Thus, 
these  loans  are  countervai  labia  to  the 
extent  that  they  are  provided  on  terms 
inconsistent  with  commercial 
considerations. 

For  those  years  in  which  Usinor, 
Sacilor,  and  Usinor  Sacilor  were 
uncreditworthy,  we  have  used  as  the 
benchmark  the  same  interest  rate  as 
described  in  the  Grant  Methodology 
section  above.  For  those  years  in  which 
Usinor.  Sacilor,  and  Usinor  Sacilor  were 
creditworthy,  we  have  used  asthe 
benchmark  the  interest  rate  described  in 
the  "Long-Term  Loans  from  FDES" 
section  above. 

We  then  compared  the  appropriate 
benchmark  financing  to  the  financing 
Usinor,  Sacilor,  and  Usinor  Sacilor 
received  by  EIB  and  found  that  these 
loans  were  provided  on  terms 
inconsistent  with  commercial 
considerations.  Therefore,  we 
preliminarily  determine  that  Usinor 
Sacilor's  loans  from  EIB  are 
countervailable.  To  calculate  the  benefit 
from  these  loans,  we  employed  the  long- 
term  loan  methodology  described  above 
in  our  discussion  of  "Long-Term  Loans 
from  FDES."  We  divided  this  benefit  by 
Usinor  Sacilor's  total  sales  excluding 


shipping  expenses  and  sales  of  non- 
French  produced  merchandise.  On  this 
basis,  we  calculated  an  estimated  net 
subsidy  of  0.002  percent  ad  valorem. 

B.  Programs  Preliminarily  Determined 
Not  To  Be  Countervailable 

We  prehminarily  determine  that  the 
following  programs  do  not  provide 
subsidies  to  manufacturers,  producers, 
or  exporters  in  France  of  certain  steel 
products  under  the  following  programs: 

Grants  in  the  Form  of  Redemption 
Premiums 

Petitioners  allege  that  Usinor  appears 
to  have  received,  or  at  least  been 
promised,  interest  rebates  in  several 
different  years  begmning  in  1983. 
According  to  petitioners,  the  interest 
rebates  took  the  form  of  "redemption 
premiums,"  which  applied  to  certain 
loan  and  debentures  and  which  were 
"amortized  over  the  life  of  the  (debt)  in 
proportion  to  the  interest  expense 
incurred." 

According  to  the  responses,  Usinor 
issued  a  bond  in  1985.  Because  of  the 
merger  between  Sollac  and  Usinor,  the 
original  Usinor  bond  is  now  recorded  in 
the  records  of  Sollac.  "Redemption 
premiums"  refer  to  the  amount  recorded 
in  the  company's  balance  sheet  when  a 
bond  is  issued  at  less  than  par.  The 
difference  between  the  par  value  of  the 
bond  and  the  funds  received  is  then 
amortized  over  the  life  of  the  bond  and 
added  to  the  nominal  interest  charge. 
Based  on  this  information,  we  have 
preliminarily  determined  that 
redemption  premiums  do  not  constitute 
a  countervailable  subsidy  because  this 
practice  is  not  on  terms  inconsistent 
with  commercial  considerations. 

C.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  prehminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  France  of  certain  steel  products: 

1.  Equity  Infusions  in  1982  and  1983 
Under  the  Plan  Acier 

Petitioners  argue  that  President 
Mitterrand's  1982  Plan  Acier  called  for 
equity  infusions  inlo  Usinor  and  Sacilor 
of  FF2.4  billion  in  1982  and  FF3.5 
billion  in  1983.  Petitioners  maintain 
that  these  injections  appear  to  have  been 
accomphshed  through  the  creative  use 
of  loss  reserves.  According  to 
petitioners,  in  1982  and  1983,  the 
companies  used  loss  reserves  set  up  by 
the  GOF  to  bolster  their  equity  position. 

In  the  responses,  Usinor  Sacilor 
maintains  that,  because  all  companies 
must  reflect  losses  on  their  financial 
statements,  French  corporate  law  and 


accounting  principles  allow  a  firm  to 
decrease  its  reserves  from  prior  years 
and  reduce  paid-in  capital  by  the 
difference.  Further,  according  to  the 
responses,  the  GOF  made  public,  in 
1982,  a  steel  industry  restructuring  plan 
that  news  reports  called  "Plan  Acier." 
This  plan  called  for  an  investment  in 
the  modernization  of  production 
facilities  over  a  five-year  period.  These 
funds  were  obtained  from  shareholders' 
advances  and  the  issuance  of  FIS  bonds. 

We  have  information  with  respect  to 
equity  infusions  that  took  place  in  1981 
as  well  as  the  amounts  reported  for 
shareholders'  advances  and  conversions 
of  FIS  bonds  during  the  period  1983 
through  1986,  which  are  discussed 
above.  However,  we  have  no  indication, 
based  on  our  analysis  of  the  changes  in 
capital  formation  provided  in  the 
responses,  that  ther«  werH  additional 
equity  infusions  not  previously  reported 
by  respondents.  Therefore,  we 
preliminarily  determine  that  this 
program  was  not  used. 

2.  Loan  Guarantees  J  978  Through  1982 

In  Certain  Steel,  the  Department 
found  countervailable  a  wide  variety  of 
loan  guarantees.  These  guarantees  were 
provided  by,  or  were  provided  to 
guarantee  loans  from,  Credit  National, 
bank  syndicates  in  which  Credit 
National  participated,  Caisse  des  Depots 
et  Consignations  (CDC),  Groupement  de 
rindustrie  Siderurgique  (CIS),  FDES, 
the  ECSC,  and  the  European  Investment 
Bank.  According  to  petitioners,  Usinor 
Sacilor  and  its  affiliatHS  have  continued 
to  carry  outstanding  dehts  to  these 
organizations  since  1982. 

Because  we  have  no  ind;L«tion  that 
Usinor  Sacilor  has  guara.ntt<»^s  on  any 
outstanding  loa.is  from  Crpdit  National, 
CDC,  CIS,  and  FDES.  etc.  we 
preliminarily  determine  that  loan 
guarantees  are  not  u.sed. 

3.  ECSC  Article  54  Interest  Pebates  and 
Loan  Guarantees 

4.  ECSC  Article  56  Convention  Loans 
(Article  (56)l2)(a)) 

5.  ESCS  Article  56  Interei.t  Pebates 

6.  European  Pegionai  Df-veiopment 
Fund  (EPDF)  Loans 

7.  New  Community  Investment  (NCI) 
Loans 

D.  Programs  For  Which  More 
Information  is  Needed 

1.  Shareholders'  Advances  After  1986 

According  to  the  responses,  Usinor 
and  Sacilor  began  fund.r;^  r«Kional 
development  projects  lo  promote  jobs  in 
economically  depres,';ed  areas  through 
their  subsidiar>  companies.  SODIs. 
These  activities  included  providing 
loans  to  the  SODIs,  which  then  offered 
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reduced  rate  loans  to  unrelated 
companies  in  the  areas  involved  Due  to 
their  success,  the  GOF  later  chose  the 
SODIs  as  a  conduit  for  its  own  funding 
to  such  areas.  Further,  according  to  the 
responses.  GOF  funds  provided  to  the 
SODIs  after  1986  were  temporarily 
recorded  on  the  books  of  Usinor  and 
Sacilor  as  shareholders'  advances  but 
were  subsequently  transferred  to  the 

SODIs. 

However,  in  Usinor  Sacilor's  Annual 
Report  (1991),  we  note  that 
shareholders'  advances  were  reclassified 
under  shareholders'  equity  by  a  decision 
of  the  Board  of  Directors.  L'sinor  Sacilor 
maintains  that  the  Finance  Minister 
requested  at  the  end  of  1991  that  hinds 
advanced  to  the  SODIs,  remaining  in  the 
balance  sheet  of  Usinor  Sacilor.  be  taken 
into  equity  with  a  view  toward 
simplification. 

VVe  question  whether  Usinor  Sacilor 
actually  benefitted  from  these 
shareholders'  advances,  Usinor  Sacilor 
claims  that  it  contributed  to  the 
financing  of  the  SODIs  and  that  its 
advances  to  SODIs  exceed  the  funds  it 
received  for  this  purpose  by  the  GOF 
However,  we  do  not  understand  why. 
although  designated  for  disbursement  to 
the  SODIs.  certain  advances  were 
included  in  shareholders'  equity  at  the 
end  of  1991.  In  addition,  we  do  not 
know  why  Usinor  Sacilor  is  required  to 
provide  its  own  funds  to  the  SODIs 
Finally,  the  Annual  Report  (1991) 
indicates  that  Usinor  Sacilor  repaid 
FF250  million  of  these  advances  to  the 
GOF.  Again,  we  question  why  Usinor 
Sacilor  would  be  required  to  repay  these 
advances  if  it  is  only  acting  as  a  conduit 
for  the  funds  to  the  SODIs.  For  these 
reasons,  we  preliminarly  determine  that 
more  information  is  needed. 

2.  Equipment  Operating  Subsidies 

Petitioners  ar^ue  that  "equipment 
subsidies"  appeared  to  have 
disappeared  from  Usinor's  and  Sacilor's 
books  after  1983  due  to  a  change  in 
accounting  method.  According  to 
petitioners,  based  on  information 
provided  in  Usinor  Sacilor's 
supplemental  responses,  "these 
subsidies  were  not  discontinued  after 
1983  but  rather  were  re-designated  as 
'Operating  Subsidies'  and  reported  in 
consolidated  income  statements  rather 
than  profit  arid  loss  accounts." 
Petitioners  mai.ntain  that  Usinor, 
Sacilor,  or  Usinor  Sacilor  have  reported 
either  equipment  or  operating  subsidies 
in  their  annual  reports  each  year  from 
1977  through  1990 

In  its  response  to  our  questions 
regarding  these  alleged  subsidies. 
Usinor  Sacilor  stated  that  "equipment 
subsidies"  refer  to  the  funding  of 


specific  and  identifiable  expenditures 
whereas  "investment  subsidies"  are 
provided  for  investment  projects. 
However.  Usinor  Sacilor  has  reported 
only  investment  subsidies  received  in 
1991  and,  as  discussed  above,  we  have 
expensed  these  subsidies  as  recurring 
grants. 

Based  on  our  review  of  the 
information  provided  by  respondents, 
we  have  not  been  able  to  establish  that 
equipment  subsidies  are.  indeed,  the 
predecessors  to  operating  subsidies 
because  it  appears  that  Usinor  and 
Sacilor  may  have  received  operating 
subsidies  as  well  as  equipment 
subsidies  prior  to  1983  Although 
petitioners  maintain  tiiat  operating 
subsidies  do  not  represent  a  new 
program,  but  are  part  of  the  equipment 
subsidies  program,  we  currently  lack 
sufficient  information  to  determine 
whether  equipment  and  operating 
subsidies  cini.stitute  one  or  two  separate 
programs  .^s  a  result,  we  intend  to 
solicit  specific  information  from 
respondents  concerning  the  receipt  and 
possible  inlbrrelationship  between 
equipinont.  operating,  and  investment 
subsidies  For  purposes  of  this 
preliminary  determination,  however,  we 
determine  that  more  information  is 
needed 

E,  Programs  Preliminarily  Determined 
Not  To  Exist 

VVe  preliminurily  determine  that  the 
following  program  does  not  exist 

1  Additional  Financing  fi-om  FIS  and 
CAPA 

2  Withdraw  and  Recover  Order 

3  Equity  Infusions  in  1979  and  1981 

Verification 

In  accordance  with  section  776(b)  of 
Lhe  Act.  we  will  verify  the  information 
used  in  making  our  final 

determinations. 


Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  US. 
Customs  Servu.e  to  suspend  liquidation 
of  all  entries  of  certain  steel  products 
from  France,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  dale  of  the 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  fur  such  entr.es  of  the 
merchandise  in  the  amounts  indicated 
below  This  suspension  will  remain  in 
effect  until  further  notice. 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products 
Countrv-WidB  Rdlo— 26  47 


Certain  Cold-Rolled  Carbon  Steel  Flat 

Products 

Country-Wide  Rate— 26  47 

Certain  Corroaion-Resistant  Carbon  Steel  Flat 

Products 

Country-Wide  Rate— 26.47 

Certain  Cut-To-Length  Carbon  Steel  Plate 

Country-Wide  Rate— 26  47 

ITC  Notirication 
In  accordance  with  seption  703(f)  of 

the  Act.  we  will  notify  the  ITC  of  our 
determinations  and  alignments.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
these  investigations.  We  will  allow  the 
ITC  access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  final  determinations  are 
affirmative,  the  ITC  will  make  its  final 
determinations  within  45  days  after  the 
Department  makes  its  final 
determinations. 

Public  Comment 

Interested  parties  who  wish  to  request 
or  participate  in  a  hearing  must  submit 
a  written  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230.  Requests  should 
contain;  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants,  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  Since  investigations 
involving  the  same  classes  or  kinds  of 
merchandise  subject  to  these 
investigations  from  various  other 
countries  are  currently  being  conducted, 
we  will  publish  a  briefing  and  hearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigations. 

The  determinations  and  alignments 
are  published  pursuant  to  sections 
703(0  and  705(d)  of  the  Act  (19  U.S.C, 
167lb(f)). 

Ddled  November  27. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration 

Appendix  1 

Scope  of  the  Investigabons 

The  products  covered  by  these 
investigations,  certain  steel  products. 


UMI 


Federal  Register  /  Vol.  57,  No.  235  /  Monday,  December  7,  1992  /  Notices  57793 


constitute  the  following  four  separate 
"classes  or  kinds"  of  merchandise,  as 
outlined  below. 

Although  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 

We  have  received  comments  from 
petitioners  regarding  the  types  of  coil 
included  in  the  scopes  of  the  certain  hot- 
rolled  carbon  steel  products  investigation, 
the  certain  cold-rolled  carbon  steel  flat 
products  investigation,  and  the  certain 
corrosion-resistant  carbon  steel  flat  products 
investigation.  We  are  considering  these 
comments  and  will  address  this  issue  at  the 
final  determinations. 

Certain  Hot-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  hot-rolled  carbon 
steel  flat  products,  of  solid  rectangular  (other 
than  square)  cross  section,  or  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other  nonmetallic 
substances,  in  coils,  or  in  straight  lengths 
which  are  less  than  4.75  millimeters  in 
thickness  and  of  a  width  measuring  at  least 
10  times  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7208.11.0000,  7208.12.0000,  7208.13.1000, 
7208.13.5000.  7208.14.1000,  7208.14.5000, 
7208.21.1000,  7208.21.5000,  7208.22.1000, 
7208.22.5000,  7208.23.1000,  7208.23.5030, 
7208.23.5090,  7208.24.1000,  7208.24.5030, 
7208.24.5090,  7208.34.1000,  7208.34.5000, 
7208.35.1000,  7208.35.5000.  7208.44.0000, 
7208.45.0000,  7208.90.0000,  7210.70.3000, 
7210.90  9000,  7211.12.0000,  7211.19.1000, 
7211.19.5000,  7211.22.0090,  7211.29.1000, 
7211.29.3000,  7211.29.5000,  7211.29.7030. 
7211.29.7060,  7211.29.7090.  7211.90.0000. 
7212.40.1000,  7212.40.5000,  and 
7212.50.0000. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled  (cold- 
reduced)  carbon  steel  flat  products,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shap>e,  neither  clad,  plated  nor 
coated  with  metal,  whether  or  not  painted, 
varnished  or  coated  with  plastics  or  other 
nonmetallic  substances,  in  coils,  or  in 
straight  lengths  which,  if  of  a  thickness  less 
than  4.75  millimeters,  are  of  a  width 
measuring  at  least  10  times  the  thickness  or 
if  of  a  thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the  thickness,  as 
currently  classiflable  in  the  HTS  under  item 
numbers  7209.11.0000,  7209.12.0030, 
7209.12.0090.  7209.13.0030,  7209.13.0090. 
7209.14.0030,  7209.14.0090,  7209.21.0000. 
7209.22.0000.  7209.23.0000.  7209.24.1000, 
7209.24.5000.  7209.31.0000,  7209.32.0000, 
7209.33.0000,  7209.34.0000,  7209.41.0000, 
7209.42.0000,  7209.43.0000.  7209.44.0000, 
7209.90.0000,  7210.70.3000,  7210.90.9000, 
7211.30.1030,  7211.30.1090,  7211.30.3000, 
7211.30.5000.  7211.41.1000.  7211.41.3030, 
7211.41.3090.  7211.41.5000,  7211.41.7030, 
7211.41.7060,  7211.41.7090,  7211.49.1030, 
7211.49.1090,  7211.49.3000.  7211.49.5030, 


7211.49.5060,  7211.49.5090,  7211.90.0000, 
7212.40.1000,  7212.40.5000.  and 
7212.50.0000. 

Certain  Corrosion-Resistant  Carbon  Steel  Flat 
Products 

These  products  include  flat-rolled  carbon 
steel  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  either  clad,  plated,  or  coated  with 
corrosion-resistant  metals  such  as  zinc, 
aluminum,  or  zinc-,  aluminum-,  nickel-  or 
iron-based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with  plastics 
or  other  nonmetallic  substances  in  addition 
to  the  metallic  coating,  in  coils,  or  in  straight 
lengths  which,  if  of  a  thickness  less  than  4.75 
millimeters  are  of  a  width  measuring  at  least 
10  times  the  thickness  or  if  of  a  thickness  of 
4.75  millimeters  or  more  areof  a  width 
which  exceeds  150  millimeters  and  measures 
at  least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000.  7210  41.0000, 
7210.49.0030,  7210.49.0090,  7210.60.0000. 
7210.70.6030,  7210.70.6060.  7210.70.6090, 
7210.90.1000,  7210.90.6000,  7210.90.9000, 
7212.21.0000,  7212.29.0000,  7212.30.1030, 
7212.30.1090.  7212.30.3000,  7212.30.5000. 
7212.40.1000.  7212.40.5000,  7212.50.0000. 
and  7212.60.0000.  Excluded  from  these 
investigations  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin,  lead, 
chromium,  chromium  oxides,  both  tin  and 
lead  ("teme  plate"),  or  both  chromium  and 
chromium  oxides  ("tin-free  steel"). 

Certain  Cut-To-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled  carbon 
steel  universal  mill  plates  {i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relief}  of  solid  rectangular  (other 
than  square]  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  nonmetallic 
substances:  and  certain  hot-rolled  carbon 
steel  flat  products  in  straight  lengths,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  hot  rolled,  neither  clad, 
plated,  nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of  a 
width  which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numbers  7208.31.0000,  7209.32.0000. 
7208.33.1000,  7208.33.5000,  7208.41.0000, 
7208.42.0000,  7208.43.0000,  7208.90.0000. 
7210.70.3000,  7210.90.9000,  7211.11.0000, 
7211.12.0000.  7211.21.0000,  7211.22.0045, 
7211.90.0000.  7212.40.1000,  7212.40.5000, 
and  7212.50.0000. 
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[C-401-804] 

Preliminary  Affirmative  Countervailing 
Duty  Determinations  arxi  Allgnmant  of 
Final  Countervailing  Duty 
Determinationa  With  Final 
Antidumping  Duty  Determination: 
Certain  Steel  Products  From  Sweden 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7,  1992. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Annika  L.  O'Hara  or  Stephanie  L.  Hager, 
Offlce  of  Countervailing  Investigations, 
U.S.  Department  of  Commerce,  room 
3099,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0588  or  482-5055, 
respectively. 

Preliminary  Determinatioas  and 
Alignments 

The  Department  preliminarily 
determines  that  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Sweden  of  certain  steel 
products. 

For  information  on  the  estimated  net 
subsidies,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice. 

On  November  24. 1992,  in  accordance 
with  section  705(a)(1)  of  the  Act  (19 
U.S.C.  167ld(a)(l)).  petitioners  in  the 
above-referenced  investigations 
requested  that  we  align  the  due  date  for 
the  final  countervaihng  duty 
determinations  with  that  of  the  final 
antidumping  duty  determination  for 
certain  steel  products.  Accordingly,  we 
are  aligning  these  final  determinations. 
Therefore,  the  final  countervailing  duty 
determinations  are  now  due  not  later 
than  April  12,  1993. 

Case  History 

Since  the  publications  of  the  notice  of 
initiation  and  postponement  of  the 
preliminary  determinations  in  the 
Federal  Register  (57  FR  32970.  July  24, 
1992).  the  following  events  have 
occurred. 

On  August  10. 1992,  we  issued  a 
questionnaire  to  the  Government  of 
Sweden  ("COS").  On  August  20, 1992, 
we  received  a  partial  response  from  the 
COS  indicating  the  proper  responding 
company  in  these  investigations. 

On  September  29,  1992,  we  received 
responses  from  the  COS  and  SSAB 
Sevenskt  Stal  Aktiebolag  ("SSAB"),  the 
only  producer  of  the  products  covered 
by  these  investigations.  On  October  16, 
1992,  we  issued  a  supplemental 
questionnaire  to  the  respondents.  We 
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received  responses  to  this  questionnaire 
on  November  2,  1992. 
Scope  of  Investigations 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  two  separate  " "classes  or 
kinds"  of  merchandise,  as  found  in 
appendix  1  to  this  notice:  (1)  certain 
corrosion-resistant  carbon  steel  flat 
producU  and  (2)  certain  cut-to-length 
carbon  steel  plate. 

Injury  Test 

Because  Sweden  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  the  U.S. 
International  Trade  Commission  ("ITC") 
is  required  to  determine  whether 
imports  of  certain  steel  products  from 
Sweden  materially  injure,  or  threaten 
material  injury  to.  U.S.  industries.  On 
August  21. 1992.  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  industries  in  the  United 
States  are  being  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Sweden  of  the 
subject  merchandise  (57  FR  38064. 
August  21. 1992). 

AnalynM  of  Programs 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation.  "POl")  is  calendar  year 
1991,  which  corresponds  to  the  Escal 
yearofSSAB. 

In  determining  the  benefits  received 
under  the  various  programs  described 
below,  we  used  the  following 
calculation  methodology.  We  first 
calculated  the  ad  valorem  benefit  for 
each  program  received  by  SSAB.  The 
benefits  for  all  programs  were  then 
summed  to  arrive  at  SSAB's  total 
subsidy  rate,  which,  because  SSAB  is 
the  only  respondent  company  in  these 
investigations,  equals  the  country-wide 
rate.  In  this  case,  this  subsidy  rate  is  the 
same  for  both  classes  or  kinds  of 
merchandise. 

Equityworthiness 

Petitioners  have  alleged  that  SS.\B 
was  unequityworthy  in  1978  and  1981. 
and,  therefore,  that  equity  infusions 
received  in  those  years  were 
inconsistent  with  commercial 
considerations.  In  Final  Affi-tnative 
Countervailing  I>aty  Determinations; 
Certain  Carbon  Steel  Products  from 
Sweden  {-Carbon  Steef),  50  FR  33375 
(August  19, 1965),  we  found  that  SSAB 
was  unequityworthy  in  1978  and  1931. 
The  respondents  do  not  contest  this 
determination  and  have  not  submitted 
any  information  on  the  record  of  these 
investigations  which  would  lead  us  to 


reconsider  our  previous 
unequityworthiness  determinations, 

Pnvatization 

When  the  COS  began  privatizing 
SSAB  in  1987,  the  company  was  wholly 
government -owned  In  that  year,  the 
COS  sold  one-third  of  iu  shares  to  a 
consortium  of  six  private,  institutional 
investors.  In  1989.  the  government  and 
the  institutional  investors  sold  part  of 
their  holdings  in  a  public  offer.  Later  the 
same  year,  SSAB  was  introduced  on  the 
Stockholm  Stock  Exchange.  At  the  end 
of  the  POI.  the  COS  owned  47.8  percent 
of  the  company's  share  capital. 
However,  due  to  a  difference  in  voting 
power  between  the  two  classes  of  shares 
issued  by  the  company,  the  COS 
controlled  60.4  percent  of  the  vote. 

In  the  1987  administrative  review  of 
Carbon  Steel  (56  FR  47185,  September 
18.  1991).  the  respondents  argued  that 
the  privatization  of  SSAB  reduced  the 
benefit  from  previously  provided  equity 
infusions.  Petitioners  have  argued  that  a 
privatized  company  continues  to  benefit 
ft^m  past  subsidies  despite  a  change  in 
ownership. 

The  Department  preliminarily 
determines  that  subsidies  to 
government-owned  companies  are  not 
extinguished  by  the  subsequent 
privatization  of  those  companies.  The 
amount  we  countervail  is  Lhe  value  of 
the  benefit  received  by  the  company 
allocated  over  time  under  the 
Department's  standard  methodology. 
The  only  event  that  the  Department 
would  recognize  as  extinguishing  a 
countervailable  subsidy  would  be  the 
repayment  to  the  government  by  a 
recipient  company  of  the  remaining 
value  of  that  subsidy  in  accordance  with 
the  Department  s  methodology.  (See  the 
Department's  privatization  memo  found 
in  the  general  issue  file  C-100-004  for 
the  certain  steel  products 
investigations.) 

Specificity 

When  receipt  of  benefits  under  a 
program  is  not  continsent  upon 
exportation,  the  Department  must 
determine  whulher  lhe  program  is 
spttcific  tc  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
goveniment  program  is  limited  by  law 
to  a  specific  enterprise  or  industry,  or 
group  thereof  (;  e.,  de  jure  specificity) 
and  whether  the  government  program  is 
in  fact  li.nited  tJ  a  specific  enterprise  or 
industry,  or  group  thereof  (je,  de  facto 
specifiJity).  S«o  19  US  C.  1677(5)(E).  In 
§353.43(b)(i:)  of  the  Department's 
proposed  regulations  (Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 


and  Request  for  Public  Comments 
(••Proposed  Rules").  54  FR  23366  (May 
31,  1989)),  the  Department  has  set  forth 
the  factors  that  may  be  considered  In 
determining  whether  there  is  specificity: 

(i)  The  extent  to  which  a  government 
acts  to  hmit  the  availability  of  a 
program; 

(ii)  The  number  of  enterprises, 
industries,  or  groups  thereof  that 
actually  use  a  program; 

(iii)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  therdof 
receive  disproportionately  large  benefits 
under  a  program;  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program. 

See  also  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Softwood  Lumber  Products  from 
Canada.  57  FR  22570  (May  28. 1992), 

Equity  Methodology 

According  to  $  355.49(e)  of  the 
Proposed  Rules,  the  Department 
measures  the  benefit  of  equity 
investments  in  '•imequityworthy"  firms 
by  comparing  the  national  average  rate 
of  return  on  equity  with  the  company's 
rate  of  return  on  equity  during  each  year 
of  the  allocation  period.  The  difference 
in  these  amounts,  the  so-called  rate  of 
return  shortfall  ('•RORS"),  is  then 
multiphed  by  the  amount  of  the  equity 
investment  to  determine  the 
countervailable  benefit  in  the  given 

V6Br 

The  Department  has  preliminarily 
concluded  that  the  RORS  methodology 
does  not  provide  an  accurate  measxire  of 
the  benefits  arising  from  government 
equity  investments  in  unequityworthy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworthy  and. 
hence,  that  the  government's  equity 
investment  is  inconsistent  with 
commercial  considerations,  we  are 
effectively  finding  that  the  company 
could  not  attract  share  capital  from  a 
reasonable  investor.  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  capital  it 
receives  benefits  the  company  as  if  it 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit. 

Moreover,  in  calculating  the 
company's  rate  of  return,  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  that  increase  the  company's 
rate  of  return  serve  to  reduce  the 
amount  of  the  subsidy  arising  from 
government  equity  investments  in 
subsequent  yeara.  In  addition,  this 
method  does  not  compensate  for  the 
effect  of  prior  year  results  on  equity  in 
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subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  the  transaction  in 
question. 

For  these  reasons,  we  have 
prehminarily  determined  that  equity 
investments  in  unequityworthy 
companies  will  be  treated  as  grants 
given  in  the  year  of  the  equity 
investment.  Accordingly,  we  will  value 
the  benefits  using  the  grant 
methodology  described  below. 

Where  a  market-determined 
benchmark  price  for  equity  exists,  we 
will  continue  to  use  that  benchmark  to 
determine  whether  the  government's 
purchase  of  equity  confers  a  subsidy 
and  to  measure  the  amount  of  the 
subsidy. 

Grant  Methodology 

Our  policy  with  respect  to  grants  is  (1) 
to  expense  recurring  grants  in  the  year 
of  receipt,  and  (2)  to  allocate  non- 
recurring grants  over  the  average  useful 
life  of  assets  in  the  industry,  unless  the 
sum  of  grants  provided  under  a 
particular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  in  the 
year  in  which  the  grant  was  received. 
See,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination; 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway,  ("Salmon  from  Norway"),  56 
FR  7678  (February  25, 1991).  We  have 
considered  the  grants  provided  under 
the  programs  described  below  to  be  non- 
recurring, unless  otherwise  noted, 
because  the  recipient  cannot  expect  to 
receive  benefits  on  an  ongoing  basis 
from  review  period  to  review  period. 
See,  Final  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh 
Atlantic  Groundfish  from  Canada,  51  FR 
10041  (March  24,  1986).  (In  this  regard, 
we  are  reexamining  the  approach  to 
distinguishing  recurring  from  non- 
recurring benefits  set  forth  in  the  three- 
part  test  found  in  the  preamble  of  the 
Proposed  Rules).  Therefore,  we  have 
allocated  the  benefits  over  15  years, 
which  the  Department  considers  to  be 
reflective  of  the  average  useful  life  of 
assets  in  the  steel  industry  (See, 
§  355.49(b)(3)  of  the  Proposed  Rules). 

The  benefit  from  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  described  in  the 
Department's  Proposed  Rules  (see, 
§  355.49(b)(3))  and  used  in  prior 
investigations  (see,  e.g.,  Salmon  from 
Norway).  For  the  discount  rate  used  in 
these  calculations,  we  used,  whenever 

fjossible,  each  company's  actual  cost  for 
ong-term,  fixed-rate  debt.  If  a  company 
did  not  report  this  cost,  or  when  a 


company  had  no  long-term  borrowing  in 
the  year  in  which  the  grant  was 
approved,  we  used  the  national  average 
long-term  interest  rate.  If  a  company 
was  uncreditworthy  in  the  year  in 
which  the  grant  was  approved,  we 
added  a  risk  premium  to  the  benchmark 
interest  rate  in  accordance  with  section 
of  355.44(d)(6)(iv)  the  Proposed  Rules. 

A.  Programs  Preliminarily  Determined 
To  Be  Countervailable 

We  prehminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Sweden  of  certain  steel  products 
under  the  following  programs: 

1.  Equity  Infusion  and  Grants  Received 
at  SSAB's  Formation 

(a)  Equity  Infusion 

SSAB  was  formed  in  1978  as  a  joint 
venture  between  two  private  steel 
companies,  Griinges  AB  ("Granges")  and 
Store  Kopparbergs  Bergslags  AB 
("Slora");  a  state-owned  steel  company, 
Norrbottens  Jarnverk  ("NJA");  and  the 
Swedish  government.  At  SSAB's 
formation.  Granges,  Stora  and  NJA  each 
contributed  700  million  Swedish  Kroner 
("MSEK")  in  physical  assets  to  the  joint 
venture,  while  tihe  GOS  contributed  the 
same  amount  in  cash.  Before  the 
formation  of  the  joint  venture,  outside 
appraisers  evaluated  the  assets  of 
Granges,  Stora  and  NJA  and  concluded 
that  they  were  of  approximately  equal 
value.  After  negotiations  between  the 
parties,  the  value  of  their  respective 
assets  was  set  at  700  MSEK.  The 
respondents  argue  that  this  amount 
represented  the  market  value  of  the 
assets. 

In  return  for  their  contributions,  each 
party  received  25  percent  of  the  shares 
in  SSAB  with  corresponding  voting 
rights.  The  GOS  thus  made  a  total  equity 
investment  of  1,400  MSEK  in  the  joint 
venture  (i.e.,  700  MSEK  in  cash  and  700 
MSEK  in  NJA  assets)  and  received  50 
percent  of  the  shares  in  return.  The 
equity  infusion  received  by  SSAB  at  its 
formation  was  provided  only  to  SSAB. 
Therefore,  we  preliminarily  determine 
the  infusion  to  be  limited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  B^ause  SSAB 
was  unequityworthy  in  1978.  we 
preliminarily  determine  that  the  equity 
infusion  it  received  at  its  formation  was 
made  on  terms  inconsistent  with 
commercial  considerations. 

(b)  The  NJA  Grant 

After  the  formation  of  SSAB.  the  GOS 
provided  NJA  with  a  grant  of  530  MSEK, 
which  we  determined  in  the 
investigation  of  Carbon  Steel  to  be  a 


compensation  to  NJA  for  having  sold  Its 
assets  to  SSAB  below  value.  We  arrived 
at  this  determination  because  the  value 
of  NJA's  assets  was  higher  than  their 
transfer  price  of  700  MSEK  and,  also, 
because  the  transfer  was  conditioned 
upon  NJA  receiving  an  extra 
contribution  from  the  COS.  Therefore, 
we  determined  that  the  COS  thereby 
assumed  a  cost  on  behalf  of  SSAB.  The 
U.S.  Court  of  International  Trade 
("CTT")  later  upheld  the  Department's 
decision  to  countervail  the  payment  to 
NJA  as  a  grant  to  SSAB  (see  SSAB 
Svenskt  Staal  AB  v.  United  States,  764 
F.  Supp.  650,  656-57  (CIT  1991)). 

NoUiing  on  the  record  of  this 
investigation  has  convinced  us  to 
change  our  earlier  determination. 
Because  this  assistance  was  provided 
only  to  SSAB,  we  preliminarily 
determine  the  benefit  to  be  hmited  to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries.  Because  the 
GOS  paid  NJA  for  a  portion  of  the  value 
of  NJA's  assets  transferred  to  SSAB,  we 
preliminarily  determine  that  SSAB 
indirectly  received  a  grant  in  the 
amount  of  530  MSEK. 

(c)  The  TGOJ  Railway  Grant 

The  assets  contributed  by  Granges  to 
the  joint  venture  were  originally 
intended  to  include  the  company's 
railway,  TGOJ.  However,  the  book  value 
of  the  assets  contributed  by  Granges 
(including  the  railway)  of  1,180  MSEK 
exceeded  the  assets'  transfer  price  of 
700  MSEK.  Because  the  resulting  book 
loss  of  480  MSEK  would  have  brought 
Granges  to  near  bankruptcy,  it  was 
decided  that  SSAB  would  take  over 
pension  liabihUes  pertaining  to  Granges 
in  an  amount  of  136.7  MSEK.  In 
addition,  the  TGOJ  railway  was 
transferred  to  SSAB  in  a  separate 
transaction.  As  compensation  for  the 
railroad,  Granges  received  343.3  MSEK 
through  a  promissory-  note  issued  by  the 
GOS  to  SS.\B.  which  SSAB  then  turned 
over  to  Granges  so  that  ail  payments 
were  made  by  the  GOS  directly  to 
Granges.  Because  the  GOS  paid  Granges 
for  the  railroad  transferred  to  SSAB,  we 
preliminarily  determine  that  SSAB 
received  a  specific  grant  in  the  amount 
of  343.3  MSEK. 

(d)  Calculation  of  Benefits  ' 

We  valued  the  benefits  from  the 
equity  infusion  using  the  grant 
methodology  described  in  the  Equity 
Methodology  section  above.  We 
calculated  the  benefits  for  the  POI  from 
the  NJA  and  TGOJ  grants,  using  the 
declining  balance  methodology 
described  in  the  Grants  Methodology 
section  above.  As  the  discount  rate,  we 
used  SSAB's  company-specific  long- 
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term  interest  rate  in  the  year  the  equity 
infusions  and  grants  were  received. 

On  this  basis  and  using  the 
methodologies  described  above,  we 
determine  the  estimated  net  subsidy  of 
the  1978  equity  infusion  to  be  0.74 
percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Sweden  of  the  subjwct  merchandise. 
Wa  also  determine  the  estimated  n«t 
subsidy  from  the  NJA  grant  to  be  0.28 
percent  ad  vaJorem  and  the  estimated 
nel  subsidy  from  the  TGOJ  grant  to  be 
0.18  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Sweden  of  the  subject  merchandise. 

However,  we  see  certain  siiiularities 
between  the  creation  of  SSAB  and  the 
formation  of  the  joint  venture  discussed 
in  the  preliminary  determination  of 
Certain  Hot  Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  from  iho  UnittKi 
Kingdom,  ("Bar"),  57  FK  42974 
(September  17,  1992),  In  the  preliminary 
determination  of  Bar.  wo  used  the 
private  investor's  contribution  to  the 
joint  venture  as  a  benchmark  against 
which  we  measured  the  government's 
action  in  order  to  ddlermine  if  the 
government's  investment  in  the  )oint 
venture  was  consistent  with  commercial 
considerations.  We  intend  to  seek  more 
information  along  these  lines  for  the 

final  determination  of  iha  present 

investigations. 

2   J  981  Equity  Infusion 

In  1981,  llie  COS  provided  SS.\B  wah 
5-5  M-SEK  in  cash  and  cunverlcjd  550 
MSLX  worth  of  structural  loans  (see 
section  A. 3  below)  into  equity.  In  return 
fur  'uMi  total  equity  1;, fusion  of  1.125 
MStK.  the  COS  re'teivod  75  percent  of 
a  r.<'w  share  issue.  Al>o,  in  1981, 
Granges  provided  SSAD  with  375  MSEK 
in  cash  in  return  for  tha  remaining  25 
percfcnl  of  tiie  new  shbre  issue  To 
induce  Granges  to  p^:1i.i|ja'.e  :n  the  new 
issue,  tha  COS  granted  a  "put  opuun" 
which  entille'i  Cra.ifies  the  right  to  sell 
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al'  i's  SSAB  si.ares  t 
MSLk  11  1991. 

As  Slated  in  the  section  en 
equitywortl.iiiuss  above,  we  have 
determined  that  SSAB  was 
ur.equityv.onhy  in  1981.  Because  the 
GO.S  agreed  to  purchase  tiio  shares 
acquired  by  Grangos  in  accordance  with 
the  put  option,  we  preliminarily 
duiermine  that  the  375  MSEK  paid  by 
Cf'jr.ges  was  an  equ/y  infusion 
provided  by  vi;a  COS  indirectly  (though 
GringHs!  5p<j<_i.^icsl!y  to  SSAD  (see,  also. 
Carbon  Steel.  Final  Results  of 
Countervailing  Duty  Administrative 
Keview  (54  FK  31714,  August  1,  1989)) 
l  henjfore,  we  added  the  375  MSEK  to 
tiie  1.125  MSFJC  provided  directly  to 
SSAB. 


On  this  basis  and  using  the  grant 
methodology  described  in  the  Equity 
Methodology  section  above,  we 
detennine  the  estimated  net  subsidy 
from  the  1981  equity  infusion  to  be  1.09 
percent  ad  valorrm  for  all 
manufacturers,  producers,  and  exporters 
in  Sweden  of  the  subjoci  mert:handii^. 

3  Structural  Locns 

Since  its  fonnation  in  1978,  SSAB  has 
rtHx'i ved  tliree  25-year  structural  loans 
from  Uie  GCJS  for  investment  purposes. 
The  loans  were  disbursed  to  SSAB  in 
installations  between  1978  and  1983. 
One  loan  was  partially  converted  to 
equity  in  1981  (Mie  section  A. 2  above). 
However,  pu.nions  of  all  three  loans 
were  outsli,:.:.ng  at  the  end  of  the  POI. 

Ail  three  sti-uularal  loans  were 
interest-free  during  the  first  lliroe  years 
after  disbursen.eii!   Thereafter,  one  loan 
incurred  iiitere.sl  at  a  fixed  rate  of  five 
percent  per  annum  while  the  other  two 
lo<ins  incurred  interest  at  a  rate  which 
IS  rw,alculated  every  five  years  The 
variable  interest  rate  on  these  two  loans 
IS  set  at  the  rate  of  long-term 
government  bonds  plus  a  margin  of  0  25 
percent.  According  to  the  questionnaire 
response,  the  variable  interest  rate 
actually  paid  on  these  two  loans  has 
varied  from  8  75  to  12.25  percent  per 
annum.  For  al!  three  structural  loans,  no 
principal  repayment  is  due  until  six 
years  after  disbursement.  Thereafter,  the 
principal  shall  be  repaid  in  20  wjual 
installments 

B.rcause  the  structural  loans  were 
pmvided  specifically  to  SSAB.  they  are 
countervailable  to  the  extent  they  wore 
provided  on  terms  inconsistent  with 
con:morcial  considerations.  Comparing 
the  interest  rates  ch.irgod  on  the 
structural  loans  to  SSAB's  con.pany- 
specific  long-term  rates  of  inlHrest  in  the 
appropriate  year,  we  found  that  all  three 
loans  were  provided  at  an  interest  rate 
L.lnw  our  benchmark.  Therefore,  we 
preliminarily  determine  that  ail  three 
structural  loans  are  countervailable 

To  (  alculate  the  benefit  from  the  fixed 
rate  structural  loan,  wo  employed  our 
nurmal  long-term  loan  methodology  as 
described  in  {?  355.49(c)(1)  of  our 
Proposed  Rules.  Wo  then  divided  the 
bei.Hfit  attributable  to  the  POi  by  SSAB's 
total  sales  for  the  PO!.  The  resulting  ad 
valorem  benefit  of  the  fiKod  rate 
structural  loan  was  0.32  percent  for  the 

FOl. 

To  calculate  the  benefits  from  the  two 
structural  loans  with  variable  interest 
rates,  we  used  the  methodology 
described  in  §  355.49(d)(1)  of  our 
Proposed  Rules.  Thus,  we  first 
tiilculatod  the  difference  between  what 
SSAB  paid  during  the  POI  under  these 
two  structural  loans  and  what  SSAB 


would  have  paid  during  the  POI.  had 
the  loans  been  provided  on  normal 
commercial  terms.  We  then  divided  the 
resulting  difference  by  SSAB's  total 
sales  for  the  POI  and  arrived  at  an  ad 
valorvm  benefit  of  0.09  percent.  On  this 
basis,  we  determine  the  total  estimated 
net  subsidy  from  the  structural  loans  to 
be  0.41  percent  ad  valorem. 

4  Reconstruction  Loans 

Since  its  formation.  SSAB  has 
received  several  reconstruction  loans 
from  the  COS  for  loss  coverage, 
investment,  and  employment  promotion 
purposes.  The  loan  terms  include 
provisions  for  writing  off  half  of  the 
outstanding  principal  two  years  after 
disbursement.  The  terms  also  stipulate 
tliat  tlie  remaining  balance,  including 
accrued  unpaid  interest,  may  be  wr.tten 
off  nine  years  after  disbursement. 
However,  repayment  must  be  made  in 
those  years  SSAB  declares  a  dividend. 
Only  two  of  SSAB's  reconstruction 
loans  showed  outstanding  balances 
during  the  POI.  For  both  loans,  the  first 
three  years  are  interest-free,  after  which 
the  loans  carry  an  annual  interest  rate  of 
9  5  percent  and  11.5  percent, 
respectively.  Because  these  loans  were 
provided  specifically  to  SSAB,  they  are 
countervailable  to  tha  extent  they  were 
provided  on  terms  inconsistent  with 
commercial  considerations.  Comparing 
the  interest  rates  charged  on  the 
rwconstruction  loans  to  SSAB's 
company-spe<:ific  long-term  interest 
rate,  we  found  that  both  loans  were 
provided  at  an  interest  rate  below  our 
benchmark.  Th*<refore,  we  preliminarily 
determine  that  both  reconstruction 
loans  are  countervailable. 

Because  repayment  of  these  loans  is 
contingent  upon  SSAB  declaring  a 
dividend,  we  have  treated  the 
outstanding  loan  balances  as  of  January 
1,  19^1  as  short-term  loans.  We 
cai(  ulated  the  benefit  by  subtracting  the 
liilerest  paid  from  tiSe  interest  that 
would  have  been  paid  at  the  tenr.hmark 
interest  rate.  We  divided  liie  resulting 
difference  by  SSAB's  ictal  sales  in  the 
POI  On  this  basis,  we  determine  the 
estimated  net  subsidy  horn  this  program 
to  'oe  0  04  percent  ad  vnlorerr.  for  ell 
mar  ufacturers,  producers,  and  exporters 
in  Sweden  of  the  subjwi  merchandise. 

5  Pernulted  Reconstruction  Loans 

Pursuant  to  the  terms  of  the 
recon.=>truction  loans  described  in 
section  A. 4  above,  the  COS  wTote  off 
large  portions  of  the  principal  and  tlie 
accrued  interest  between  1980  and 
199U.  One  reason  for  the  wTite-offs  was 
that  some  reconstruction  loans  were 
used  to  finance  investments  which 
created  jobs  in  certain  parts  of  Sweden. 
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Other  reconstruction  loans  were  used  to 
cover  SSAB's  losses  during  its  first  five 
years  of  operation.  In  an  agreement 
between  the  COS,  Granges  and  Stora 
dating  from  the  time  of  SSAB's 
formation,  the  COS  promised  to  cover 
SSAB's  losses  during  its  first  five  years 
of  operation.  By  writing  off 
reconstruction  loans  used  for  loss 
coverage,  the  government  was  meeting 
this  obligation. 

Because  the  reconstruction  loans  were 
provided  specifically  to  SSAB  and, 
therefore,  also  remitted  specifically  to 
SSAB,  we  preliminarily  determine  that 
these  remitted  loans  are  countervailable 
grants.  In  order  to  calculate  the  benefit, 
we  used  the  grant  methodology 
described  in  Grant  Methodology  section 
above.  On  this  basis,  we  determine  the 
estimated  net  subsidy  from  this  program 
to  be  2.14  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Sweden  of  the  subject  merchandise. 

6.  Research  and  Development  ("R&D") 
Loans 

The  Swedish  National  Board  for 
Industrial  and  Technical  Development, 
NUTEK,  provides  loans  to  Swedish 
industries  for  R&D  purposes.  There  are 
mechanisms  forgiving  the  loans  if  the 
companies  receiving  ihem  decide  not  to 
utiUze  the  R&D  results  for  commercial 
purposes  (see  section  B.l  below).  If,  on 
the  other  hand,  a  company  receiving  a 
loan  wishes  to  retain  the  R&D  results, 
the  loan  must  be  repaid  with  interest, 
which  is  set  at  the  official  discount  rate 
of  the  Central  Bank  of  Sweden  plus  a 
premium  of  3.75  percent. 

At  the  end  of  the  POI,  SSAB  had 
outstanding  R&D  loans  that  it  had 
received  in  1990.  We  compared  the 
interest  rate  charged  on  these  loans 
during  the  POI  to  a  benchmark  rate. 
Because  SSAB  did  not  provide  a 
company-specific  long-term  interest  rate 
for  1 990,  we  used,  as  a  benchmark,  the 
average  rate  on  industrial  bonds  for  the 
year  ihe  loan  was  received,  i.e.,  1990,  as 
provided  by  the  Central  Bank  of 
Sweden.  Because  the  interest  paid  on 
the  R&D  loans  (13.14  percent)  was  lower 
than  our  benchmark  (15.04  percent),  we 
preliminarily  determine  thai  the  R&D 
loans  are  countervailable.  We  calculated 
the  benefit  by  subtracting  the  interest 
paid  from  the  interest  that  would  have 
been  paid  at  the  benchmark  interest 
rate.  We  divided  the  resulting  difference 
by  SSAB's  total  sales  in  the  POI.  On  this 
basis,  we  determine  the  estimated  net 
subsidy  from  this  program  to  be  less 
than  0.001  percent  ad  vaJoreiri  for  all 
manufacturers,  producers,  and  exporters 
.n  Sweden  of  the  subject  merchandise. 


7.  Building  and  Construction  Grants 

These  grants  are  provided  by  the  COS 
to  companies  which  procure 
construction  work  from  outside 
contractors  during  the  off-season.  The 
purpose  of  the  program  is  to  create  jobs 
for  construction  workers  who  otherwise 
would  have  been  laid  off  during  winter. 
The  grants  recompense  the  company 
hiring  the  construction  workers  for 
additional  costs  incurred  by  having  the 
work  carried  out  during  the  winter 
months. 

SSAB  received  building  and 
construction  grants  between  1979  and 
1988.  Because  the  respondents  have  not 
submitted  any  evidence  to  support  their 
assertion  that  the  building  and 
construction  grants  are  nonspecific,  we 
must,  as  the  best  information  available. 
assume  that  they  are  specific.  Therefore, 
we  preliminarily  determine  that  these 
grants  are  countervailable  (see  Carbon 
Steel). 

To  calculate  the  benefit,  we  used  the 
grant  methodology  described  in  the 
Grant  Methodology  section  above.  We 
then  added  the  benefits  from  each  of 
these  grants  attributable  to  the  POI  and 
divided  the  sum  by  SSAB's  total  sales 
in  1991.  On  this  basis,  we  determine  the 
estimated  net  subsidy  from  this  program 
to  be  0.06  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Sweden  of  the  subject  merchandise. 

8.  Regional  Development  Grants 

Between  1980  and  1987.  SSAB 
received  government  grants  under  the 
following  three  regional  development 
grant  programs: 

(a)  Norrbotten  Scheme 

Two  grants  were  received  under  the 
Norrbotten  Scheme  which  was  aimed  at 
promoting  industries  and  increasing 
employment  in  the  province  of 
Norrbotten  in  northern  Sweden.  In 
1987,  SSAB  received  the  last  payment 
under  this  scheme,  which  has  since 
been  terminated. 

(b)  Location-of-Industry  Grant  to 
Vikmanshyttan 

This  grant  was  provided  for  the 
construction  of  a  repair  shop  at  the 
production  facility  in  Vikmanshyttan. 
The  grant  was  originally  received  by 
Stora,  but  was  transferred  to  SSAB 
when  Vikmanshyttan  became  part  of 
SSAB  at  its  formation  (i.e., 
Vikmanshyttan  was  one  of  the  assets 
contributed  by  Stora  to  the  joint 
venture). 

(c)  Mining  Exploration  Grants 

SSAB  received  mining  exploration 
grants  from  the  government  between 
1983  and  1985.  According  to  SSAB's 


response,  this  grant  progrnni  was 
available  to  mining  compiriies  for 
exploration  of  new  minerhJ  deposits. 

Because  these  grants  \*Hrt»  only 
provided  to  companies  in  c»»nain 
regions,  we  preliminanly  ontermine 
them  to  be  countervailable  [see  Carbon 
Steel).  To  calculate  the  buDf  fit,  we  used 
the  grant  methodology  descnbod  above. 
On  this  basis,  we  deienr.uie  the 
estimated  net  subsidy  from  ihis  program 
to  be  0.01  percent  ad  vajorem  for  all 
manufactures,  producers,  nud  exporters 
in  Sweden  of  the  subject  m«rchandi8e. 

9.  Grants  for  Company  Hf^hh  Centers 

Through  its  National  Insu/wice  Office, 
the  COS  provides  "reasormble 
reimbursement"  of  the  coms  incurred  by 
employers  offering  medical  or  health 
care  services  which  are  liiely  to  reduce 
the  sickness  benefits  paid  by  the 
National  Insurance  Office  SSAB 
received  these  grants  in  each  year  from 
1979throudi  1991. 

Because  the  respondents  have  not 
submitted  any  evidence  to  support  their 
assertion  that  the  grants  for  company 
health  centers  are  non-specific,  we 
must,  as  the  best  informauon  available, 
assume  that  they  are  specific.  Therefore, 
we  preliminarily  determine  these  grants 
to  be  countervailable  (s^*  Oirbon  Steel). 

The  amount  received  by  SSAB  under 
this  grant  during  the  POI  was  less  than 
0.50  percent  of  the  value  of  the 
company's  total  sales  in  the  POI.  To 
calculate  the  benefit,  we  Uierefore 
expensed  the  entire  amouni  received  in 
the  year  of  receipt  in  accordance  with 
Department  practice  (.v^-e  section 
355.49(a)(3)  of  our  Propose  Rules).  On 
this  basis,  we  determine  the  estimated 
net  subsidy  from  this  ptogram  to  be  0.01 
percent  ad  valorem  for  ell  manufactures, 
producers,  and  exporters  m  Sweden  of 
the  subject  merchandise 

B.  Program  Pr«liiiunan)y  D«temunfld 
Not  To  Be  CountervaiUbie 

We  preUminarily  deiBTmne  that  the 
following  program  does  not  provide 
subsidies  to  manufactures,  producers,  or 
exporters  in  Sweden  of  cer.ain  steel 
products: 

Forgiven  R&D  Loans 

As  explained  in  section  A  6  above, 
government  loans  are  provided  to 
Swedish  industries  for  RaD  purposes. 
The  loans  are  forgiven  i!  ihe  companies 
relieving  them  decide  not  to  utihze  the 
R&D  results  for  commercial  purposes. 
However,  forgiveness  is  conungent 
upon  public  disseminaiion  of  the  results 
of  the  research  financed  by  the  loan. 
The  COS's  questionnaire  response  states 
that  these  R&D  results  are  put  on 
NUTEK's  public  record,  which  is 
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available  to  the  public,  including  U.S. 
companies. 

The  Department's  practice  regarding 
the  countervailability  of  RAD  assistance 
is  that  when  the  results  of  the  research 
are  made  available  to  the  pubUc.  the 
assistance  does  not  confer  a 
countervailable  benefit.  (See.  eg , 
Salmon  from  Norway).  Therefore,  we 
prebminarily  determine  that  the 
forgiven  R&D  loans  are  not 
countervailable. 

C  Programs  Preliminarily  Determined 
Not  To  Be  Used 

1  Transportation  Grants 

Companies  located  in  certain  parts  of 
Sweden  are  eligible  to  receive 
transportation  grants  from  the  COS. 
SSAB  received  such  grants  in  each  year 
from  1978  through  1991.  However,  the 
questionnaire  response  states  that  steel 
companies  are  eligible  to  receive  the 
grants  only  for  transportation  of 
fabricated  steel  products.  Because  the 
subject  merchandise  falls  outside  this 
category,  we  determine  that  the 
transportation  grants  were  not  used. 

2.  Location-of-lndustry  Loans 

The  COS  provides  location-of- 
industry  loans  for  investment  purposes 
to  employers  in  certain  regions  of 
Sweden  upon  the  condition  that  new 
jobs  are  created.  At  the  end  of  the  POI, 
SSAB  had  only  one  such  loan 
outstanding,  which  was  received  in 
1981  by  SSAB's  wholly-owned 
subsidiary  Plannja  AB  ("Plannja"). 
Because  Plannja  does  not  produce  the 
subject  merchandise,  according  to  the 
questionnaire  responses,  we  determine 
the  loan  under  this  program  to  be  not 
used. 

D.  Program  Car  Which  More 
Information  Is  Needed 

Convertible  Loan 

In  1987.  LKAB,  a  state-owned  mining 
company  and  a  supplier  to  SSAB, 
provided  a  ten-year  loan  to  SSAB.  The 
loan  is  convertible  to  equity  in  SSAB  at 
a  fixed  rate  of  100  Swedish  Kronor 
("SEK")  per  share,  which  equals  the 
shares'  par  value.  Under  the  original 
loan  terms,  no  conversion  was  supposed 
to  take  place  before  July  1. 1992,  or  the 
date  when  SSAB's  shares  were  listed  on 
the  Stockholm  Stock  Exchange, 
whichever  came  first.  However,  in 
March  1989,  the  loan  terms  were 
amended  to  provide  for  a  division  of  the 
loan  into  an  A-loan  and  a  B-loan.  The 
A-loan,  amounting  to  300  MSEK.  could 
be  converted  into  Series  A  shares,  while 
the  B-loan  of  400  MSEK  was  capable  of 
conversion  into  Series  B  shares.  At  the 
same  time,  the  earliest  date  for 


conversion  was  moved  up  to  April  1, 
1989.  On  April  3,  1989.  UCAB  requested 
a  conversion  of  150  MSEK  of  the  B-loan. 
Accordingly.  1.5  million  class  B  shares 
were  issued  to  LKAB.  which 
subsequently  sold  these  shares  for  140 
SEK  each  as  part  of  the  1989  public 
offer. 

According  to  the  loan  terms,  any 
portion  of  the  convertible  loan  that  is 
not  coverted  at  maturity  shall  be  repaid 
by  SSAB.  Interest  is  payable  semi- 
annually at  an  annual  rate  of  6  percent. 
At  the  end  of  the  POI.  550  MSEK  of  the 
loan  principal  was  still  outstanding. 

This  loan  was  not  alleged  as  a  subsidy 
program  by  the  petitioners  and  was  not 
investigated  in  Carbon  Steel  or  any  of 
the  subsequent  administrative  reviews. 
Before  verification,  we  intend  to  seek 
more  information  on  the  circumstances 
and  terms  under  which  this  loan  was 
provided.  At  verification,  we  intend  to 
verify  the  terms  of  the  loan,  particularly 
the  GOS's  statement  that  6  percent  was 
the  market  rate  for  convertible  loans  in 
1987. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final 
determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  steel  products 
from  Sweden,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
below.  This  suspension  will  remain  in 
effect  until  further  notice. 

Certain  Corrosion-Resistant  Carbon  Steel 
Flat  Products 

Country-Wide  Ad  Valorem  Rate  4.96 
Certain  Cut-To-Length  Carbon  Steel  Plate 

County-Wide  Ad  Valorem  Rate  4  96 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations  and  alignments.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
these  investigations.  We  will  allow  the 
ITC  access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 


protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  final  determinations  are 
affirmative,  the  ITC  will  make  iU  final 
determinations  within  45  days  after  the 
Department  makes  its  final 
determinations. 

Public  Comment 

Interested  parties  who  wish  to  request 
or  participate  in  a  hearing  must  submit 
a  written  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099, 14th  Street 
and  Constitution  Avenue.  N.W., 
Washington,  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  hst  of  the  issues  to 
be  discussed.  Since  investigations 
involving  the  same  classes  or  kinds  of 
merchandise  subject  to  these 
investigations  from  various  other 
countries  are  currently  being  conducted, 
we  will  publish  a  briefing  and  hearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigations. 

These  determinations  and  alignments 
are  published  pursuant  to  section  703(f) 
and  705  (d)  of  the  Act  (19  U.S.C. 
167lb(f)). 

Dated;  November  27, 1992. 
Alan  M.  Dunn. 
Assistant  S«cntary  for  Import 
Administration. 

Appendix  1 

Scope  of  the  loTaetigatioiM 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  the  following  two  separate  "classes 
or  kinds"  of  merchandise,  as  outlined  below. 

Although  the  Harmonized  Tariff  Schedule 
of  the  United  States  ("HTS")  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 

We  have  received  conunents  from 
petitioners  regarding  the  types  of  coil 
included  in  the  scope  of  the  certain 
corrosion-resistant  cartwn  steel  flat  products 
investigation.  We  are  considering  these 
conunents  and  will  address  this  issue  at  the 
final  determination. 

Certain  Corrosion-Resistant  Carbon  Steel  Flat 
Products 

These  products  include  flat-rolled  carbon 
steel  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  either  clad,  plated,  or  coated  with 
corrosion-resistant  metals  such  as  zinc, 
aluminum,  or  zinc-,  aluminimi-.  nickel-  or 
iron-based  alloys,  whether  or  not  corrugated 
or  painted.vamlshed  or  coated  with  plastics 
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or  other  Domnetalllc  fubstancos  in  addition 
to  the  metallic  coating,  in  coils,  or  in  itraight 
lengths  which,  if  of  a  thickneai  leu  than  4.75 
millimeten  are  of  a  width  maaniring  at  leaat 
10  times  the  thickneu  or  if  of  a  thickneu  of 
4.75  millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and  measures 
at  least  twice  the  thickness,  as  cunent 
classifiable  in  the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000,  7210.41.0000, 
7210.49.0030,  721049.0090,  7210.60.0000, 
7210.70.6030.  7210.70.6060,  7210.70.6090, 
7210.90.1000,  721090.6000,  7210.90.9000, 
7212.21.0000,  7212.29.0000,  7212.30.1030. 
7112.301090,  7212.30.3000,  7112.30.5000, 
7212.40.1000,  7212.40.5000,  7212.50.0000, 
and  7212.60.0000.  Excluded  from  these 
investigations  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin,  lead, 
chromium,  chromium  oxides,  both  tin  and 
lead  ("terne  plate"),  or  both  chromimn  and 
chromium  oxides  ("tin-free  steel"). 

Certain  Cut-to-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled  carbon 
steel  universal  mill  plates  [i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relieQ  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  nomnetallic 
substances;  and  certain  hot-rolled  carbon 
steel  flat  products  in  straight  lengths,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  hot  rolled,  neither  clad, 
plated,  nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with  plastics  or 
other  nomnetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of  a 
width  which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numbers  7208.31.0000,  7208.32.0000, 
7208.33.1000,  7208.33.5000,  7208.41.0000, 
7208.42.0000,  7208.43.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000.  7211.11.0000. 
7211.12.0000,  7211.21.0000.  7211.22.0045, 
7211.900000,  7212.401000,  7212.40.5000, 
and  7212.50.0000. 
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Preliminary  Affirmative  Countervailing 
Duty  Determinations  and  Alignment  of 
Final  Countervailing  Duty 
Determinations  with  the  Final 
Antidumping  Duty  Determinations: 
Certain  Steel  Products  from  Spain 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristal  Eldredge  or  Stephanie  Hager, 
Office  of  Coimtervailing  Investigations, 


U.S.  Department  of  Commerce,  room 
3099, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone  (202)  482-0631  or  482-5055, 
respectively. 

Preliminary  Determinations  and 
AlignmentB 

The  Department  preliminarily 
determines  that  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Spain  of  certain  steel 
products. 

For  information  on  the  estimated  net 
subsidies,  please  see  the  Suspension  of 
Liquidation  section  of  this  notice.  On 
November  24, 1992,  in  accordance  with 
section  705(a)(1)  of  the  Act  (19  U.S.C. 
1671d(a)(l)),  petitioners  in  the  above- 
referenced  investigations  requested  that 
we  align  the  due  date  for  the  final 
countervailing  duty  determinations  with 
that  of  the  fmal  antidumping  duty 
determinations  for  certain  steel 
products.  Accordingly,  we  are  aligning 
these  fmal  determinations.  Therefore, 
the  final  countervailing  duty 
determinations  are  now  due  not  later 
than  April  12, 1993. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of 
preliminary  determinations  in  the 
Federal  Register,  57  FR  32970  (July  24, 
1992),  the  following  events  have 
occurred. 

On  August  10, 1992,  we  issued 
questionnaires  to  the  Government  of 
Spain  (COS)  and  the  European 
Communities.  On  August  20, 1992,  we 
received  a  partial  response  from  the 
COS  indicating  the  proper  responding 
companies  in  these  investigations. 

On  October  5, 1992.  we  received 
responses  from  the  COS  and  Erapresa 
National  Siderurgica,  S.  A.  (ENSIDESA). 
Both  the  COS  and  ENSIDESA  are 
respondents  for  both  classes  or  kinds  of 
merchandise  subject  to  this 
investigation.  On  October  19,  1992.  the 
COS  and  ENSIDESA  filed  additional 
responses.  On  October  21. 1992,  we 
issued  a  supplemental/deficiency 
questionnaire  to  respondents.  We 
received  responses  to  this  questionnaire 
on  November  5  and  November  10,  1992. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  two  separate  "classes  or 
kinds"  of  merchandise,  as  found  in 
appendix  1  to  this  notice:  1)  certain 
cold-rolled  carbon  steel  flat  products 


and  2)  certain  cut-to-length  carbon  steel 
plate. 

Injury  Test 

Because  Spain  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  the  U.S. 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  certain  steel  products  from  S{>ain 
materially  injure,  or  threaten  material 
injury  to,  U.S.  Industries.  On  August  21, 
1992,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
industries  in  the  United  States  are  being 
mariially  injiu-ed  or  threatened  with 
material  injury  by  reason  of  imp>orts 
from  Spain  of  the  subject  merchandise 
(57  FR  38064  (August  21, 1992)). 

Respondents 

Petitioners  alleged  that  Altos  Homos 
de  Vizcaya  (AHV),  Altos  Homos  del 
Mediterraneo  (AHM),  and  ENSIDESA 
benefitted  from  subsidies  during  the 
period  of  investigation  (POI).  According 
to  the  responses,  ENSIDESA  represents 
over  85  percent  of  the  exports  of  each 
class  or  kind  of  merchandise  to  the 
United  States.  Therefore,  ENSIDESA  is 
the  only  required  respondent  company 
for  both  classes  or  kinds  of  merchandise 

ENSIDESA  is  a  state-owned  integrated 
steel  producer  established  in  the  1950's. 
The  National  Industrial  Institute  (INI) 
owns  97.5  percent  of  ENSIDESA  (as  of 
1983).  INI  is  a  large  state-owned 
industrial  conglomerate  which  receives 
direct  financial  contributions  from  the 
Spanish  Treasury.  We  consider  all 
benefits  provided  to  ENSIDESA  by  INI 
as  being  provided  by  the  COS. 

In  December  1985,  AHM,  which  is 
100  percent  owned  by  INI.  spun-off  its 
cold-rolling  plant  into  a  separate 
corporation,  Siderugica  del 
Mediterraneo.  S.A.  (SIDMED),  and  sold 
it  to  ENSIDESA.  SIDMED  is  now  a 
subsidiary  of  ENSIDESA  and  their 
financial  statements  are  consolidated. 
Although  requested  to  do  so,  ENSIDESA 
has  not  responded  to  our  questionnaire 
with  respect  to  alleged  subsidies 
provided  to  AHM.  Therefore,  we  are 
using  the  best  information  available 
with  respect  to  AHM  and  applying  this 
rate  to  certain  cold-rolled  carbon  steel 
flat  products. 

Analysis  of  Programs 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  subsidies  (the  POI)  is 
calendar  year  1991,  which  corresponds 
to  the  fiscal  year  of  ENSIDESA. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 
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Creditworthiness 

Petitioners  have  alleged  that 
ENSIDESA  was  uncredilworthy  in  each 
year  from  1979  through  1991.  In  the 
Final  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Spain,  47  FR  51438  (November  15, 
1982)  (Certain  Steel  from  Spain)  the 
Department  determined  that  ENSIDESA 
was  uncreditworthy  in  each  of  the  years 
1979  through  1982.  Respondents  have 
not  asked  the  Department  to  reexamine 
these  findings. 

To  determine  whether  ENSIDESA  was 
creditworthy  from  1983  through  1991. 
we  examined  the  quick  ratio,  times 
interest  earned  ratio,  debt  ratios,  and 
profit  levels  for  each  of  these  years  and 
three  prior  years. 

Examination  of  these  ratios  shows 
that  ENSIDESA  sustained  substantial 
net  losses  in  every  year  from  1983 
through  1991  with  the  exception  of 
1989.  Furthermore,  the  company's 
interest  coverage  ratios  were  extremely 
weak  and  in  several  years  the  company 
had  negative  interest  coverage  ratios.  It's 
debt-to-equity  ratios  show  that  the 
company's  debt  far  out-weighed  its 
equity  in  every  year  In  fact,  the 
financial  indicators  show  that  there  has 
been  no  change  in  the  company's 
performance  since  the  1979-1982 
period  in  which  we  previously  found 
ENSIDESA  uncreditworthy  Therefore, 
we  preliminarily  determine  ENSIDESA 
to  be  uncreditworthy  in  each  year  from 
1979  through  1991. 

Equitywort/iiness 

Petitioners  have  alleged  that 
ENSIDESA  received  equity  infusions  '' 
and  was  unuquity worthy  from  1984 
through  IQS''  In  addition  to  these 
infusions,  both  the  petition  and  the 
responses  slate  that  ENSIDESA  received 
equity  infusions  m  1979,  1981,  and 
1983.  As  discussed  in  greater  detail 
below,  even  though  the  shares 
purchased  by  INI  in  these  years  were 
later  written  off,  we  are  only  examining 
the  original  equity  infusion.  We 
previously  fcund  countervailable  equity 
infusions  made  to  ENSIDESA  in  1979 
and  19«1  in  Certain  Steel  from  Spain 
Nothing  on  the  record  in  this 
investigation  disputes  this  earlier 
finding. 

To  determine  whether  ENSIDESA  was 
equityworthy  from  1983  through  1987, 
we  examined  the  same  ratios  discussed 
above  and.  in  addition,  we  examined 
the  prof.t  margin  as  a  percentage  of 
sales,  the  rate  of  return  on  assets,  and 
the  rate  of  return  on  equity  for  each  of 
these  years  and  the  three  years  prior  to 
each  infusion.  These  ratios  indicate  that 
the  company  was  in  poor  health  for  the 


entire  period  with  little  prospect  for 
improvement,  and  that  a  reasonable 
Investor  would  not  have  put  capital  into 
the  company.  Therefore,  wo 
preliminarily  determine  that  ENSIDESA 
was  unequityworlhy  at  the  Lime  of  each 
government  infusion. 

Treatment  ofAUM 

As  stated  above,  in  December  1985, 
AIIM  spun  off  its  cold-rolling  plant  into 
a  separate  corporation,  SIDfvlED.  and 
sold  it  to  ENSIDESA.  According  to 
AHM's  1985  Annual  Report,  the  transfer 
of  AHM's  cold-rolling  facility  to 
SIDMED  expressly  included  a  Uansfer  of 
all  assets,  liabilities,  and  financial 
assistance  associated  with  that  facility. 

According  to  AHM's  1986  Annual 
Report.  AHM  ceased  all  commercial 
operations  following  tiie  formation  and 
sale  of  SIDMED  and  is  a  shell  existing 
only  to  administer  the  liabilities  derived 
from  closing  the  plant.  Hence.  AHM  no 
longer  op'T  i'fs  production  facilities. 

Both  AHM  and  ENSIDESA  were 
owned  by  the  same  holding  company 
(INI)  at  the  time  of  the  transfer. 
Therefore,  based  on  the  information  on 
the  record,  we  preliminarily  determine 
that  any  alleged  subsidies  received  by 
AH.M  are  wholly  attributed  to  its 
productive  a.sse'ts.  i  e  ,  the  cold-rolling 
facility,  and  not  to  the  remaining 
administrative  shell  of  the  company. 
Furthermore,  because  subsidies  to  AHM 
benefited  the  production  of  cold-rolled 
products,  the  benefits  calculated  for 
AHM  have  been  allocated  solely  to 
ENSIDESA's  sales  of  cold-rolled 
products. 

Specificity 

When  receipt  of  benefits  under  a 
program  is  nut  contingent  upon 
exportation,  the  Department  must 
determine  whtther  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  ofenterprl.se  or  industries.  Under 
the  specificity  analysis,  the  Department 
examines  both  whether  a  government 
program  is  liin.tt'd  t)y  law  to  a  specific 
enterprise  or  industry,  or  group  thereof 
(i  e  ,  de  jure  specifi(.ity)  and  whether  the 
government  program  is  in  fact  limited  to 
a  specific  enterprise  or  industry,  or 
group  thereof  (;  e  .  de  facto  specificity). 
iVe  19  US  C.  §  ir)77l5](B).  In  section 
355.43(b)(2)  of  tlie  Department's 
proposed  regulations  (Countervailing 
Duties;  Notice  of  Proposed  Rulemaking 
and  Request  fur  Public  Comments,  54 
FR  233G6  (May  31,  1989)  (Proposed 
Rules),  the  Department  has  set  forth  the 
factors  that  may  be  considered  in 
determining  whether  there  is  specificity 
(i)  The  extent  to  which  a  government 
acts  to  limit  the  availability  of  a 
program; 


(ii)  The  number  of  enterprises, 
industries,  or  groups  thereof  that 
actually  use  a  program; 

(iii)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  thereof 
receive  disproportionately  large  benefits 
under  a  program;  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program.  See  also  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Softwood 
Lumber  Products  from  Canada.  57  FR 
22570  (May  28,  1992). 

Equity  Methodology 

According  to  §  355.49(e)  of  the 
Proposed  Rules,  the  Department 
measures  the  benefit  of  equity 
investments  in  "unequityworth"  firms 
by  comparing  the  national  average  rate 
of  return  on  equity  with  the  company's 
rate  of  return  on  equity  during  each  year 
of  the  allocation  period.  The  difference 
in  these  amounts,  the  so-called  rate  of     • 
return  shortfall  (RORS),  is  then 
multiplied  by  the  amount  of  the  equity 
investment  to  determine  the 
countervailable  benefit  in  the  given 

year. 

The  Department  has  preliminarily 
concluded  that  the  RORS  methodology 
does  not  provide  an  accurate  measure  of 
the  benefits  arising  fi-om  government 
equity  investments  in  unequityworthy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworthy  and, 
hence,  that  the  government's  equity 
investment  is  inconsistent  with 
commercial  considerations,  we  are 
effectively  finding  that  the  company 
could  not  attract  share  capital  from  a 
reasonable  investor.  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  capital  it 
receives  benefits  the  company  as  if  it 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit. 

Moreover,  in  calculating  the 
company's  rate  of  return,  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  that  increase  the  company's 
rate  of  return  serve  to  reduce  the 
amount  of  the  subsidy  arising  from 
government  equity  investments  in 
subsequent  years.  In  addition,  this 
method  does  not  compensate  for  the 
effect  of  prior  year  results  on  equity  in 
subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  the  transaction  in 
question. 

For  these  reasons,  we  have 
preliminarily  determined  that  equity 
investments  in  unequityworthy 
companies  will  be  treated  as  grants 
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given  in  the  year  of  the  equity 
investment.  Accordingly,  we  will  value 
the  benefits  using  the  grant 
methodology  described  below. 
Where  a  market-determined 
benchmark  price  for  equity  exists,  we 
will  continue  to  use  that  benchmark  to 
determine  whether  the  government's 
purchase  of  equity  confers  a  subsidy 
and  to  measure  the  amoimt  of  the 
subsidy. 

Grant  Methodology 

Our  policy  with  respect  to  grants  is  (1) 
to  expense  recurring  grants  in  the  year 
of  receipt,  and  (2)  to  allocate  non- 
recurring grants  over  the  average  useful 
life  of  assets  in  the  industry,  unless  the 
sum  of  grants  provided  under  a 
particular  program  is  less  than  0.5 
percent  of  a  flnn'stotal  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  in  the 
year  in  which  the  grant  was  received. 
See.  e.g.,  Final  Affirmative 
Countervailing  Duty  Determination; 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway,  (Salmon  from  Norway),  56  FR 
7678  (February  25, 1991).  We  have 
considered  the  grants  provided  under 
the  programs  described  below  to  be  non- 
recurring, unless  otherwise  noted, 
because  the  recipient  cannot  expect  to 
receive  benefits  on  an  ongoing  basis 
from  review  period  to  review  period. 
See,  Final  Affirmative  Coxmtervailing 
Duty  Determination;  Certain  Fresh 
Atlantic  Groundfish  from  Canada,  51  FR 
10041  (March  24, 1986).  (In  this  regard, 
we  are  reexamining  the  approach  to 
distinguishing  recurring  from  non- 
recurring benefits  set  forth  in  the  three- 
part  test  found  in  the  preamble  of  the 
Proposed  Rules).  Therefore,  we  have 
allocated  the  benefits  over  15  years, 
which  the  E)epartment  considers  to  be 
reflective  of  the  average  useful  life  of 
assets  in  the  steel  industry  (see, 
§  355.49(b)(3)  of  the  Proposed  Rules). 

The  benefit  from  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  described  in  the 
Department's  Proposed  Rule  (see, 
§  355.49(d)(3))  and  used  in  prior 
investigations  (see,  e.g.,  Salmon  from 
Norway).  For  the  discount  rate  used  in 
these  calculations,  we  used,  whenever 

fiossible,  each  company's  actual  cost  for 
ong-term,  fixed-rate  debt.  If  a  company 
did  not  report  this  cost,  or  when  a 
company  had  a  non  long-term 
borrowing  in  the  year  in  which  the  grant 
was  approved,  we  used  the  national 
average  long-term  interest  rate.  If  a 
company  was  uncreditworthy  in  the 
year  in  which  the  grant  was  approved, 
we  added  a  risk  premium  to  the 
benchmark  interest  rate  in  accordance 


with  §  355.44(b)(6)(iv)  of  the  Proposed 
Rules. 

A.  Programs  Preliminary  Determined 
To  Be  Countervailabin 

We  preUminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  certain  steel  products  under 
the  following  programs: 

ENSIDESA 

1.  Long-Term  Loans  from  Bank  of 
Industrial  Credit  (BU)  Under  Law  60/78 

On  December  23, 1978,  a  set  of 
emergency  measures  in  support  of  the 
steel  industry  was  enacted.  Law  60/78 
appropriated  15  billion  pesetas  to  the 
budgets  of  the  Ministry  of  Industry  and 
Energy  and  INI  for  this  purpose. 
According  to  the  responses,  ENSIDESA 
had  three  loans  under  this  program 
outstanding  during  the  POL  These  loans 
were  received  in  1979.  (Loans  under 
Law  60/78  were  found  countervailable 
in  Certain  Steel  from  Spain). 

Because  Law  60/78  is  limited  to  the 
steel  industry,  we  preliminarily 
determine  that  benefits  under  this 
program  are  de  jure  specific  to  an 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  Therefore, 
ENSIDESA's  loans  under  this  program 
are  countervailable  to  the  extent  that 
they  were  provided  on  terms  more 
favorable  than  the  benchmark  financing. 

Because  we  have  preliminarily  found 
ENSIDESA  to  be  imcreditworthy  in 
1979,  we  have  used  as  the  benchmark 
interest  rate,  the  highest  long-term  fixed 
interest  rate  applicable  to  firms  in  the 
country  in  question,  plus  an  amount 
equal  to  12  percent  of  the  country's 
prime  rate.  See.  Final  Affirmative 
Countervailing  Duly  Determination: 
New  Steel  Rail.  Except  Light  Rail,  from 
Canada,  54  FR  31991  (August  3, 1989) 
and  §  355.44{b)(6)(iv)  of  the 
Department's  Proposed  Rules. 

In  addition,  loans  under  this  program 
had  a  grace  period  of  seven  years  on  the 
repayment  of  principal.  Because 
respondents  did  not  answer  our 
questions  with  respect  to  the  average 
grace  period  provided  on  commercial 
loans  in  Spain,  we  used  as  a  "grace 
period  benchmark"  an  average  of  the 
grace  periods  on  ENSIDESA's  few 
commercial  loans. 

We  then  compared  the  benchmark 
financing,  as  constructed  above,  to  the 
financing  ENSIDESA  received  imder 
this  program  and  found  that  the  BCI 
loans  were  provided  on  more  favorable 
terms  than  the  benchmark  financing. 
Therefore,  we  preliminarily  determine 
that  ENSIDESA's  BQ  loans  are 
countervailable. 


To  calculate  the  benefit  from  these 
loans  we  employed  our  normal  long- 
term  loan  methodology  as  described  in 
$  355.49(c)(1)  of  the  Department's 
Proposed  Rules.  (See  also.  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Granite  Products 
from  Spain,  53  FR  24340  (June  28, 
1988.))  We  then  divided  the  benefit 
attributable  to  the  POI  by  ENSIDESA's 
total  sales.  On  this  basis,  we  calculated 
an  estimated  net  subsidy  of  .63  percent 
ad  valorem  for  all  manufacturers, 
producers,  and  exporters  in  Spain.  This 
rate  applies  equally  to  both  classes  or 
kinds  of  merchandise. 

2.  Royal  Decree  878/81 

On  May  8, 1981,  the  COS  enacted 
Royal  Decree  878/81  which  set  forth  the 
"Integrated  Iron  and  Steel  Reconversion 
Plan."  According  to  the  COS 
questionnaire  response,  the  basic 
objectives  of  this  reconversion  plan 
were  "1)  the  financial  recovery  of 
ENSIDESA.  AHV.  and  AHM.  2)  a 
reduction  of  the  participation  of  salary 
costs  in  invoicing,  and  3]  the 
development  of  programs  which  reduce 
the  unit  operating  costs  and  improve 
production  by  means  of  a  commercial 
pohcy."  Benefits  from  R.D.  878/81  were 
found  countervailable  in  Certain  Steel 
from  Spain. 

Outhned  below  are  the  benefits  which 
were  provided  to  ENSIDESA  pursuant 
to  R.D.  878/81.  Because  R.D.  878/81  is 
limited  to  the  steel  industry,  we 
preliminary  determine  that  each  of  these 
measures  is  de  jure  specific  to  an 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

a.  BQ  Exceptional  Credits 

According  to  the  responses, 
ENSIDESA  had  seven  BQ  loans 
outstanding  under  this  program  during 
the  POI.  These  loans  were  received  in 
each  of  the  years  1981  through  1985. 

To  determine  whether  the  loans  were 
made  on  terms  inconsistent  with 
commercial  considerations,  we 
employed  the  same  analysis  as 
described  in  A.l.  above.  Because  we 
have  preliminarily  found  ENSIDESA  to 
be  uncreditworthy  in  each  of  the  years 
1981  through  1985,  we  have  constructed 
the  same  benchmark  interest  rate  and 
used  the  same  "grace  period 
benchmark"  as  described  in  A.l.  above. 
Based  on  a  comparison  of  the  interest 
rates  charged  on  these  loans  and  the 
benchmark  interest  rales,  we 
prehminarily  determine  these  loans  to 
be  countervailable. 

To  calculate  the  benefit  from  these 
loans,  we  used  the  same  long-term  loan 
methodology  as  described  in  A.l.  above. 
We  then  divided  the  benefit  attributable 
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to  the  POI  by  E2<JSIDESA's  total  sales  of 
all  product*.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
.45  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Spain.  This  rate  applies  eouallv  to 
both  classes  or  kinds  of  merchandise. 

b.  Long-Term  Loans  from  INI 

According  to  the  responses. 
ENSIDESA  had  five  INI  loans  under  this 
program  outstanding  during  the  POI. 
These  loans  were  received  in  each  of  the 
years  1981  through  1985. 

To  determine  whether  the  loans  were 
made  on  terms  inconsistent  with 
commercial  considerations,  we 
employed  the  same  analysis  as 
described  in  A.l.  above.  Because  we 
have  preliminarily  found  ENSIDESA  to 
be  uncreditworthy  in  each  of  the  years 
1981  through  1985,  we  have  constructed 
the  same  benchmark  interest  rate  and 
used  the  same  "grace  period 
benchmark"  as  described  In  A.l.  above. 
Based  on  a  comparison  of  the  interest 
rates  charged  on  these  loans  and  the 
benchmark  interest  rate,  we 

Ereliminarily  determine  these  loans  to 
e  countervailable. 
To  calculate  the  benefit  from  these 
loans,  we  used  the  same  long-terra  loan 
methodology  as  described  in  A.l.  above. 
We  then  divided  the  benefit  attributable 
to  the  POI  by  ENSIDESA's  total  sales  of 
all  products.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
.33  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Spain.  This  rate  applies  equally  to 
both  classes  or  kinds  of  merchandise. 

c  Grants  Provided  to  "Decrease 
Financial  Charges"  and  "Compensate 
for  Losses" 

According  to  the  responses. 
ENSIDESA  received  grants  in  1982  and 
1983  to  decrea.se  financial  charges  and 
to  compensate  for  losses.  R.D.  878/81 
approved  a  maximum  amount  to 
compensate  for  losses,  but  the  actual 
amounts  were  determined  each  year  in 
light  of  the  actual  amount  of  losses. 

As  discussed  above,  we  have  treated 
these  grants  as  non-recurring  benefits, 
and  have,  therefore,  allocated  them  over 
the  useful  life  of  the  assets  in  the 
industry,  i.e  .  15  years.  We  calculated 
the  benefits  for  the  POI  using  the 
methodology  described  in  the  Grant 
Methodology  section  above.  Because  we 
have  determined  ENSIDESA  to  be 
imcreditworthy  in  the  years  in  which 
the  company  received  grants  under  this 
program,  we  used  as  the  discount  rate 
the  same  rates,  for  the  appropriate  yeara 
as  described  in  A.l.  above.  We  then 
siunmed  the  benefits  from  each  grant 
daring  the  POI  and  divided  by 


ENSIDESA's  total  sales  of  all  products. 
On  this  basis,  we  calculated  an 
estimated  net  subsidy  of  1.02  percent  ad 
valorem  for  all  manufacturers, 
producers,  and  exporters  in  Spain.  This 
rate  applies  equally  to  both  classes  or 
kinds  of  merchandise. 


3.  The  1984  Council  of  Ministers 
Meeting 

Royal  Decree  878/81  stipulated  that 
the  Coordinating  Commission  of  the 
Integrated  Steel  Sector  should  present 
an  industrialization  plan  for  the 
integrated  steel  companies  ten  months 
after  the  effective  date  of  the  decree.  In 
Royal  Decree  1853/83,  the  COS  adopted 
a  series  of  industrial  measures  for  the 
reconversion  and  restructuring  of  the 
production  installation  of  the  integrated 
steel  companies.  This  decree  authorized 
the  companies  to  carry  out  the  necessary 
investments  in  accordance  with  the 
labor  and  financial  plans,  in  order  to 
achieve  the  future  competitiveness  of 
the  integrated  steel  sector.  The  Council 
of  Ministers,  on  March  14. 1984, 
approved  the  industrial,  labor,  and 
financial  plans  included  in  the 
reconversion  process  of  the  integrated 
steel  companies  and  the  measures 
necessary  to  implement  these  plans. 

Outlined  below  are  the  benefiu  which 
were  provided  to  ENSIDESA  pursuant 
to  the  1984  Council  of  Ministers 
Meeting.  Because  these  measures  were 
limited  to  the  steel  Industry,  we 
preliminarily  determine  that  each  of 
these  measures  is  de  jure  specific  to  an 
enterprise  or  Industry,  or  group  of 
enterprises  or  industries. 

a.  Equity  Infusions 

According  to  the  responses.  INI  made 
equity  infusions  during  each  of  the 
years  1984  through  1987.  As  stated  in 
the  Equityworthiness  section  above,  we 
have  preliminarily  determined 
ENSIDESA  to  be  unequity worthy  in 
each  of  these  years,  and  therefore,  that 
these  infusions  were  made  on  terms 
inconsistent  with  commercial 
considerations. 

As  discussed  alxjve  in  the  Equity 
Methodology  section,  we  have 
preliminarily  determined  that  equity 
infusions  should  be  treated  as  grants. 
Therefore,  to  calculate  the  benefits  from 
these  infusions,  we  used  the  same 
methodology  as  discussed  in  the  Equity 
Methodology  section  above.  Wa  then 
summed  the  benHfils  from  each  infusion 
and  divided  by  ENSIDESA's  total  sales 
of  all  products.  On  this  basis,  we 
calculated  an  estimated  not  subsidy  of 
,     12.50  percent  ad  va7orem  for  all 

manufacturers,  producers,  and  exporters 
in  Spain.  This  rate  applies  equally  to 
both  classes  or  kinds  of  merchandise. 


b.  Loan  Guarantees 

According  to  the  respoiues,  INI  loan 
guarantees  were  provided  for  loans 
received  in  each  of  the  years  1985 
through  1988.  INI  charged  a  fee  equal  to 
.77  percent  which  was  added  to  the 
interest  paid  per  quarter.  Respondents 
provided  Information  on  the  guarantee 
fees  charged  by  private  banks  on  ECSC 
Article  54  peseta  denominated  loans  as 
a  commercial  benchmark  for  these  loan 
guarantees. 

To  determine  whether  the  fees 
charged  by  INI  for  these  loans  were 
Inconsistent  with  commercial 
considerations,  we  compared  the  fees 
charged  by  INI  to  the  fees  charged  by 
commercial  banks  consistent  with 
§  355.44(c)  of  the  Proposed  Rules.  We 
found  that  the  INI  fees  were  lower  than 
the  commercial  fees.  Therefore,  we 
preliminarily  determine  that  the  INI 
loan  guarantees  are  countervailable. 

Although  respondents  did  not  provide 
the  interest  rates  or  the  repayment  terms 
of  the  loans,  the  Information  they 
provided  regarding  the  payment 
schedule  of  the  other  countervailable 
loans  provided  to  ENSIDESA  allowed  us 
to  calculate  the  benefit  from  this 
program.  To  calculate  the  benefit  from 
these  guarantees,  we  used  the  same 
long-term  loan  methodology  as 
described  in  A.l.  above,  with  the 
difference  in  the  guarantee  fee 
comprising  the  interest  differential.  We 
then  divided  the  benefit  attributable  to 
the  POI  by  ENSIDESA's  total  sales  of  all 
products.  On  this  basis,  we  calculated 
an  estimated  net  subsidy  of  .05  percent 
ad  valorem  for  all  manufacturers, 
producera.  and  exporters  In  Spain.  This 
rate  applies  equally  to  both  classes  or 
kinds  of  merchandise. 


c.  Share  "Issue  Premium" 

According  to  the  responses.  In  1986. 
a  premium  was  paid  by  INI  on 
ENSIDESA's  series  3  shares  which  were 
issued  in  conjunction  with  the  1986 
equity  infusion.  The  share  issue 
premium  can  only  be  used  to  increase 
the  share  capital  or  to  compensate  for 
losses.  No  shares  were  issued  in  return 
for  this  premium. 

We  treated  the  issue  premium  as  a 
grant  and  calculated  the  benefit  in  the 
same  manner  as  described  in  the  Grant 
Methodology  section  above.  On  this 
basis,  the  estimated  net  subsidy  is  1.96 
percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Spain.  This  rate  applies  equally  to 
both  classes  or  kinds  of  merchandise. 
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d.  Grants  Provided  to  "Decrease 
Financial  Charges"  and  "Compensate 
for  Losses" 

According  to  the  responses,  grants 
were  received  under  this  program  in 
1984, 1985,  and  1987.  This  is  the  same 
type  of  grant  program  as  was  authorized 
under  R.D.  878/81  and  is  similarly 
limited  by  law  to  the  steel  industry. 
Therefore,  we  calculated  benefits  under 
this  program  in  the  same  manner  as 
discussed  in  A.2.C.  above.  On  this  basis, 
the  estimated  net  subsidy  is  7.09 
percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Spain.  This  rate  applies  equally  to 
both  classes  or  kinds  of  merdiandise. 

e.  Amount  Held  in  a  Special  INI  Finance 
Account 

In  1984.  ENSIDESA  offset  reductions 
in  the  capital  share  account  and  the 
accumulated  loss  account  by  converting 
almost  all  of  the  INI  special  financing 
reflected  on  the  books  into  new  share 
capital.  This  conversion  is  a  portion  of 
the  1984  equity  infusion  mentioned  in 
A. 3. a.  above.  However,  a  portion  of  this 
special  financing  was  not  converted  and 
remains  in  a  capital  reserve  account 
(Special  INI  Finance  Account)  with  no 
shares  having  been  issued  in 
conjunction  with  this  portion  of  the 
capital  increase.  Instead  it  was 
integrated  into  the  shareholders  equity 
as  a  reserve.  According  to  the  responses, 
the  effect  of  capital  contributions  in  the 
form  of  special  INI  financing  is  to 
increase  the  shareholders  equity  to 
avoid  triggering  Article  150.3.  Article 
150.3  is  discussed  in  A. 7.  below. 

We  treated  the  creation  of  this  reserve 
as  a  grant  and  calculated  the  benefit  in 
the  same  manner  as  described  in  the 
Grant  Methodology  section  above.  On 
this  basis,  the  estimated  net  subsidy  is 
.31  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Spain.  This  rate  applies  equally  to 
both  classes  or  kinds  of  merdiandise. 

4.  The  1987  Government  Delegated 
Commission  on  Economic  Affairs. 

According  to  the  responses,  Protocol  10 
of  Spain's  Treaty  of  Accession  to  the 
European  Communities  stipulated  that 
after  Spain's  accession  on  January  1, 
1986,  tlie  European  Commission  and  the 
GOS  would  evaluate  the 
implementation  of  certain  reconversion 
plans  already  approved  by  the  GOS. 

In  the  event  that  the  viability  of  the 
companies  could  not  be  satisfactorily 
guaranteed  within  three  years  following 
the  accession  [i.e..  by  January  1, 1989), 
according  to  the  Communities'  criteria 
the  Commission  would  propose  a 
number  of  complementary  measiues  to 


be  executed  by  the  GOS  in  order  to 
assure  viability  after  the  three-year 
period.  The  actions  of  the  Government 
Delegated  Commission  for  Economic 
Affairs  provided  for  the  additional  new 
measures  authorized  by  the  European 
Commission  in  March  1987. 

Outlined  below  are  the  benefits  which 
were  provided  to  ENSIDESA  pursuant 
to  \he  1987  Delegated  Commission. 
Because  the  measures  authorized  by  the 
1987  Delegated  Commission  are  limited 
to  the  steel  industry,  we  preliminarily 
determine  that  each  of  these  measures  is 
dejure  specific  to  an  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

a.  Deferral  of  Social  Security  and  Other 
Tax  Obligations 

The  1987  Delegated  Commission 
authorized  the  Ministry  of  Economy  and 
Finance  and  the  Ministry  of  Labor  and 
Social  Security  to  grant  a  deferral  of 
payments  due  as  of  December  1,  1986, 
by  ENSIDESA  to  the  Public  Treasury 
and  Social  Security.  Repayment  was  to 
begin  in  1992  and  continue  in  equal 
installments  until  2001. 

According  to  the  responses,  no 
interest  has  been  or  will  be  charged  on 
the  deferred  sum.  Therefore,  we  have 
treated  the  deferred  amount  as  an 
interest-free  long-term  loan  given  in 
1986. 

To  determine  whether  the  deferral 
was  made  on  terms  inconsistent  with 
commercial  considerations,  we 
employed  the  same  analysis  as 
described  in  A.l.  above.  Because  we 
have  preliminarily  found  ENSIDESA  to 
be  uncreditworthy  in  1986,  we  have 
constructed  the  same  benchmark 
interest  rate  and  used  the  same  "grace 
period  benchmark"  as  described  in  A.l. 
above.  Based  on  a  comparison  of  the 
interest  rate  charged  on  these  loans  and 
the  benchmark  interest  rate,  we 
preliminarily  determine  this  deferral  to 
be  counter\ailable. 

To  calculate  the  benefit  from  this 
deferral,  we  used  the  same  long-term 
loan  methodology  as  described  in  A.l. 
above.  We  then  divided  the  benefit 
attributable  to  the  POI  by  ENSIDESA 's 
total  sales  of  all  products.  On  this  basis, 
we  calculated  an  estimated  net  subsidy 
of  2.89  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Spain.  This  rate  applies  equally  to 
both  classes  or  kinds  of  merchandise. 

b.  Grants 

According  to  the  responses,  one  grant 
was  received  tmder  this  program  in 
1987.  As  discussed  above,  we  have 
treated  this  grant  as  a  non-recurring 
benefit,  and  have,  therefore,  allocated  it 
over  the  useful  life  of  assets  in  the 


industry,  i.e.,  15  years.  To  calculate  the 
benefit,  we  used  the  same  methodology 
as  described  in  the  Grant  Methodology 
section  above.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
3.19  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Spain.  This  rate  applies  equally  to 
both  classes  or  kinds  of  merchandise. 

5.  Fund  For  Employment  Promotion  and 
Early  Retirement 

The  1987  Delegated  Commission  for 
Economic  Affairs  also  authorized  the 
granting  of  funds  to  the  Employment 
Promotion  Fund  to  cover  the  costs 
resulting  from  the  reductions  in  the 
labor  force  for  each  of  the  years  between 
1987  and  1992.  There  are  four  Funds  for 
Employment  Promotion  established  for 
the  following  industries:  (1)  Naval 
construction.  (2)  appliance/white  line, 
(3)  integrated  steel,  and  (4)  specialty 
steel.  These  programs  provide  the 
following  benefits:  (1)  Workers  under  55 
years  of  age  that  can  be  reemployed  can 
participate  for  three  years;  (2)  workers 
over  55  years  of  age  can  receive  benefits 
until  they  turn  60;  and  (3)  workers  from 
60  to  65  can  receive  early  retirement 
benefits. 

R.D.  878/81  specifically  provides  for 
early  retirement  for  excess  workers  at 
age  60  as  a  result  of  the  integrated  steel 
reconversion.  According  to  the 
responses,  this  same  measure  was 
extended  two  months  later  to  the 
domestic  appliance  industry  and  the 
naval  construction  industry  as  these 
industries  were  also  declared  to  be  in 
reconversion.  Payments  are  made  to 
workers  between  the  ages  of  60  and  65. 
The  GOS  continues  to  make  the 
workers'  contributions  to  Social 
Security  during  this  period  in  order  that 
their  final  retirement  pension  would  be 
similar  to  that  which  they  would  have 
received  if  they  had  continued  working. 
Payments  under  this  program  are  made 
to  the  retired  workers  and  not  to  the 
steel  companies. 

Although  the  "Early  Retirement" 
"program  was  enacted  prior  to  the  "Fund 
for  Employment  Promotion,"  it  appears 
that  the  "Fund  for  Employment 
Promotion"  expanded  this  program  and, 
therefore,  is  now  the  part  of  the  "Fund 
for  Employment  Promotion"  that 
applies  to  workers  between  the  ages  of 
60  and  65. 

According  to  the  responses,  under 
this  program,  the  GOS  decided  to  have 
the  Ministry  of  Industry  and  Energy 
cover  the  following  excess  labor  costs 
for  companies  in  the  integrated  steel 
sector:  (1)  company  indemnification 
costs  and  (2)  the  company's  share  of  up 
to  75  percent  of  salary  for  early 
retirement  and  corresponding  social 
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security  paymenU  for  workers  60  and 
over.  According  to  the  responses,  the 
COS  supplied  2.929  million  pesetas 
during  the  POl  to  the  Fund  to  cover 
ENSlDESA's  worker  indemnification 
costs  for  terminating  excess  workers 
entering  the  Fund. 

Because  only  four  industries  are 
eligible  for  this  program,  we 
preliminarily  determine  that  it  is 
specific  to  an  enterprise  or  industry  or 
group  of  enterprises  or  industries.  We 
also  preliminarily  determine  that  these 
beneGts  are  recurring  benefits  and. 
therefore,  have  expensed  them  in  the 
year  of  receipt  (1991). 

As  the  denominator  we  used 
ENSlDESA's  total  sales  of  all  products. 
On  this  basis,  we  calculated  an 
estimated  net  subsidy  of  1.78  percent  ad 
valorem  for  all  manufacturers, 
producers,  and  expoiiors  in  Spam.  This 
rate  applies  equally  to  both  classes  or 
kinds  of  merchandise. 

6.  Electric Hy  Discounts 

Petitioners  alleged  that  steel 
companies  received  a  discount  on  the 
cost  of  electncity  pursuant  to  an 
aj^reement  of  July  1985  and  a  1987 
Ministry  of  Industry  and  Energy 
Resolution. 

According  to  the  original  re.sponsus. 
neither  the  July  1986  Asreeniunt  nor  the 
1987  Resolution  provided  electricity 
discounts  to  ENSIDESA. 

However,  in  petitioners'  October  9. 
1992  submission,  they  supplied  a 
market  research  report  which  indicates 
that  ENSFDESA  pays,  on  avurajje.  less 
than  half  the  price  paid  by  other 
ctrnparable  users  of  electricity.  The 
research  report  indicates  that 
ENSIDESA  is  one  of  only  three  Spanish 
companies  Lhat  have  been  granted 
special  G-4  tariff  status  by  the  Ministry 
of  Industry  and  Ener>;y  which  entitles 
ihcm  to  a  much  lower  rate  than  cLher 
users  of  co.T.piirable  size.  Furthermore. 
ENSlDESA's  1991  Annual  Report 
indU.ates  that  the  company  has 
benefitted  from  G-4  rates. 

Ln  our  sufplenirntal/deficioncy 
q  lestionnaii-e  we  asked  specific 
questinns  regarding  the  G-4  t:uiff 
st  hedule  end  ENSlDESA's  tariff  rates 
co!Tip.ired  to  ntnor  corr.parable  users. 
N-iilher  the  CCJS  nor  ENSIDESA 
rt'spondud  to  any  of  the  questions. 

divf'n  the  documentation  provided  by 
petitioners,  the  statement  in 
ENSlDESA's  Annual  Report  which 
lencl.s  credence  to  petitioners' 
information,  and  respondents' 
unresponsiveness  with  respect  to  this 
program,  we  prolL-ninarily  determine 
that  ENSIDESA  has  benefittod  from 
electricity  disccunts.  Furthermore, 
because  of  respondents'  lack  of 


cooperation  in  answering  questions 
concerning  this  program,  we  are  using, 
as  the  best  information  available,  the 
specificity  information  contained  in 
petitioners'  October  9  and  November  12, 
1992  submissions.  We  are  also  using  the 
rate  calculated  by  petitioners  in  their 
November  12,  1992  submission  as  the 
best  Information  available.  Therefore, 
the  estimated  net  subsidy  rate  for  this 
program  is  7.91  percent  ad  valorem  for 
all  manufacturers,  prtiducers,  and 
exporters  in  Spain.  This  rate  applies 
equally  to  both  classes  or  kinds  of 
merchandise. 

7  Other  Equity  Infusions  Which  Were 
Subsequently  Extmguished 

Article  15>'  3  of  Spanish  corporate  law 
requires  that  a  company  be  dissolved  if 
its  losses  reduce  the  net  capital  worth 
(capital  stock  ■»■  reserves  +  losses)  to  an 
amount  less  than  one-third  of  the  share 
capital,  unless  such  capital  is 
replenished  or  reduced.  The  writing-off 
or  extinguisliment  of  share  capital 
restates  the  capital  act  ount  to  reflect  the 
fact  that  the  funds  represented  by  that 
cxipital  had  already  been  lost 

According  to  the  responses,  each  year. 
INI  reviews  the  company's  finaiicial 
statements  and  reports  to  determine 
whether  any  action  is  nocosstiry  to  meet 
the  reauiraments  of  Article  150.3  and 
avoid  having  to  dissolve  the  company. 
According  tn  the  responses,  series  E, 
F,  G.  H.  I.  and  J  shares  were  written-off. 
In  each  case,  the  final  share  cjipital 
reduction  was  approved  by  the 
Adm.nistrativH  Council  on  June  6.  1984. 
Series  E  a;id  F  shares  were  originally 
HK.eived  by  ENSIDESA  in  1979.  Senes 
G  and  H  shares  were  tied  to  an  original 
equity  iiijuctiuii  ret  eivjd  by  L.NSiDESA 
in  1981.  Series  I  and  J  shares  resulted 
from  the  1983  conversions  of  INI  special 
finanring  to  share  capital. 

With  respect  to  these  equity  v,rite- 
offs/extinguishmeiits,  we  have 
preliminarily  determined  that  it  is  at  tiio 
lime  that  the  infusions  of  «jquity  (1973 
and  1981)  and  the  conversion  of  LNI 
special  financing  to  equity  (1983) 
occurred  that  the  benefit  was  realized. 
Because  llie  equity  methodology  does 
not  recognize  the  subsequent 
performance  of  the  company  receiving 
the  equity  investment  and  treats  the 
equity  investment  as  a  graiit,  the  later 
write  off  of  the  equity  is  irrelevant. 
1  herefore,  we  have  not  countervailed 
the  benefit  at  the  point  of 
eictinguishmenl.  (See  Equity 
Methodology  section  above.) 

To  calculate  the  benefit  from  these 
infusions,  we  have  followed  tlie  same 
methodology  as  discussed  in  A. 3. a. 
above.  On  this  basis,  we  calculated  an 
estimated  net  subsidy  of  2.90  percent  ad 


valorem  for  all  manufacturer*, 
producers,  and  exporters  In  Spain.  This 
rate  applies  equally  to  both  classes  or 
kinds  of  merchandise. 

8  ECSC  Asiide  54  Loans  and  Loan 
Guarantees 

Article  54  industrial  investment  loans 
are  provided  for  the  purpose  of 
purchasing  new  equipment  or  financing 
modernization.  The  EC  stated  that 
Article  54  loans  are  direct  loans  from 
the  Commission  and  that  the  funds  are 
loaned  at  a  slightly  higher  rale  than  thai 
at  which  the  Commission  obtained  them 
in  order  to  cover  its  costs.  According  to 
the  EC  Response,  the  Commission  has 
this  program  to  facilitate  the  borrowing 
process  for  companies  in  the  ECSC. 
some  of  which  may  not  otherwise  be 
able  to  obtain  these  loans.  These  loans 
are  only  available  to  the  iron  and  steel 
industry. 

We  p'reUminarily  determine  that  this 
program  is  limiied  to  the  iron  and  steel 
industry.  Therefore,  these  loans  are 
counteravailable  to  the  extent  that  they 
are  provided  on  terms  inconsistent  with 
commercial  considerations. 

According  to  the  responses, 
ENSIDESA  received  four  loans  under 
this  program.  The  loans  were  received 
in  1988,  1990,  and  1991.  The  loans 
received  in  1988  were  long-term 
variable  rate  loans  and  the  loans 
received  in  1990  and  1991  were  long- 
term  fixed  rate  loans. 

Two  of  the  loans  were  received  in 
19«8  One  of  these  loans  was 
denominated  in  Deutsche  Marks  (DM) 
and  the  other  in  European  Currency 
Units  (ECU).  Both  of  those  loans  had 
variable  interest  rates  and  were 
guarantee  d  by  LNI.  For  the  actual 
interest  idles  paid  on  these  loans  we 
used  ev8r54;e  1991  LIBOR  rates  minus  a 
certain  purjontago  plus  the  guarantee 
fee  For  the  benchn.ark  interest  rate  we 
used  the  average  maximum  long-term 
ir.rerost  rate  m  Spain  (we  did  not  have 
information  regarding  maximum 
variable  rates)  for  1988  plus  12  percent 
of  the  prime  rate  (because  we  have 
pre!in:inari!y  determined  ENSIDESA  to 
be  uni.red.tworlhy  in  1588)  phis  the 
commercial  guarante«  foe  as  discussed 
in  the  Loan  Cuarant<;c  soctica  above. 
We  tbien  cc.T.ptrod  tlie  benchmark 
financing,  as  construcied  above,  to  the 
financing  ENSIDFSA  received  under^ 
tiiis  program  and  found  tliat  the  ECSC 
variable  rate  loans  were  provided  on 
more  favorable  terms  than  the 
benchm.ark  financing  Therefore,  we 
preliminarily  determine  that 
ENSroESA's  ECSC  variable  rate  loans 
ere  countervailable. 

To  calculate  the  benefit,  we  look  the 
amount  outstanding  at  the  beginning  of 
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the  POI  and  treated  it  as  a  short-term 
loan. 

The  fixed-rate  loan  received  in  1990 
was  calculated  as  a  long-term  loan 
provided  to  an  uncreditworthy 
company,  as  deacribed  in  A.I.  above. 
There  is  no  benefit  in  the  POI  for  the 
fixed-rate  long-tenn  loan  received  ia 
1991.  We  summed  the  b«iefit8 
attributed  to  the  loans  received  in  19ra 
and  1990  and  divided  the  total  by 
ENSIDESA's  total  soles  of  all  products. 
On  this  basis,  we  caloilated  an 
estimated  net  subsidy  of  2.55  peroaDt  od 
valorem  for  all  manufacturers, 
producers,  and  exporters  in  SpaiiL  This 
rate  applies  equally  to  both  classes  or 
kinds  of  merchandise. 

AHM 

9.  Equity  Infusions  for  AHM  Under  Law 

60/78 

Petitioners  alleged  that  AHM  received 
eqmty  infusions  in  1978  from  both  INI 
and  private  investors.  They  stated  that 
Law  60/78  (discussed  above) 
conditioned  a  government  bail-oot  of 
the  company  on  additional  private 
sector  contributions.  In  addition, 
petitioners  alleged  that  INI  made  equity 
infusions  into  AHM  in  1980, 1981. 
1982, 1984,  and  1985. 

Petitioners  alleged  that  AHM  was 
both  imequityworthy  and 
uncreditworthy  in  each  of  these  years. 
In  Certain  Steel  from  Spain,  the 
Department  determined  that  AHM  was 
unaquit>-worthy  in  1980  and  1981. 

As  mentioned  above,  respondents 
stated  in  both  their  original  and 
deficiency  questionnaire  responses  that 
they  would  not  supply  information  with 
respect  to  the  AHM  programs  alleged  in 
the  petition  because  they  did  not  believe 
thai  AHM  was  a  related  company  for 
purposes  of  this  investigation.  However, 
as  discussed  above,  in  the  section 
concerning  Treatment  of  AHM,  we 
preliminarily  determine  that  all 
subsidies  allegedly  received  by  AHM  in 
the  period  prior  to  the  creation  and  sale 
of  SIDMED  are  allocable  to  ENSIDESA's 
production  of  cold-rolled  steel  products. 

As  the  best  informetion  available,  we 
assumed,  based  on  petitioners' 
information,  that  AHM  was 
unoquitj-worlhy  and  uncreditworthy 
and  calculated  the  benefit  from  the 
equity  infusions  in  the  same  manner  as 
done  for  ENSIDESA. 

To  calculate  the  benefit  we  summed 
the  benefits  attributable  to  each  equity 
infusion  and  then  divided  by 
ENSIDESA's  sales  of  cold-rolled  carbon 
steel  flat  products.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
10.32  peraeot  ad  valorem  for  all 
manufacturers,  producers,  and  expoiters 


in  Spain.  This  rate  will  be  added  to 
ENSIDESA's  total  estimated  net  subsidy 
rate  for  cold-rolled  carbon  steel  flat 
products. 

10.  AHM's  Receipt  of  Loans  Under  The 
BCI  Exceptional  Credit  Prog^om 

Petitioners  alleged  that  AHM  received 
2.8  billion  pesetas  in  loans  bom  BQ 
under  this  program. 

As  the  best  information  available,  we 
calculated  the  benefits  conferred  by 
these  loans  in  the  same  manner  as  loans 
provided  to  ENSIDESA  under  this 
program.  We  used  the  amount  of  the 
loans  provided  in  the  petition  and 
accepted  petitioners'  allegation  that  the 
company  was  uncreditworthy.  We  also 
assumed  that  the  entire  amount  of  the 
loans  was  given  in  1981,  the  year  of  the 
decree  authorizing  the  loans.  On  this 
basis,  we  calculated  an  estimated  net 
subsidy  during  the  POI  of  .40  percent  ad 
valorem  for  all  manufacturers. 
producers,  and  exporters  in  Spain.  This 
rate  will  be  added  to  ENSIDESA's  total 
estimated  net  subsidy  rate  for  cold- 
rolled  carbon  steel  flat  products. 

B.  Program  Preliminarily  Determined 
To  Naed  More  Information 

We  preliminarily  determine  that  the 
Department  needs  further  information 
wifii  respect  to  the  following  program: 

Negative  Corporate  Taxes 

Petitioners  alleged  that  a  negative  tax 
liability  noted  in  ENSIDESA's  1990 
Annual  Report  was  a  benefit  from  the 
parent  company  (INI).  According  to  the 
responses,  tliis  "program"  only  in  part 
represents  a  payment  by  the  parent 
company  to  ENSIDESA,  insofar  as  it  is 
a  function  of  the  corporate  taxes  that  the 
parent  compaDv  does  not  have  to  pay. 
The  Spanish  Consolidated  Tax  Structure 
proviaes  for  the  imposition  of  corporate 
income  tax  on  a  corporate  group  as  a 
single  company.  This  income  tax  is 
based  upon  the  consolidated  accounts  of 
the  group  as  a  whole,  with  the  parent 
company  making  the  required 
payments.  The  parent  company  later 
allocates  the  tax  liability  between  the 
members  of  ihe  group,  negatively  or 
positively,  as  a  function  of  their 
contribution  to  the  total  amount  peid  by 
the  group.  The  losses  of  one  subsidiary 
are  consequently  offset  by  tlie  profits  of 
the  parent  company  or  another 
subsidiary,  or  vice  versa.  Based  en  the 
responses,  the  negative  tax  liability  does 
not  appear  to  arise  from  tax  credits  as 
alleged  by  petitioners,  but  instead  is  a 
result  of  Spanish  tax  laws  for 
consolidated  companies.  However,  it  is 
not  dear  how  taxes  or  losses  are 
allocated  among  companies.  Therefore, 


we  are  seeking  further  information 
regarding  this  program. 

C  ProgruB  Prelimiaarily  Datennaiiiad 
Not  To  B«  CodntarTaiaabte 

We  prehminarily  determine  that  the 
following  program  does  not  provide 
subsidies  to  manufacturers,  producers, 
or  exporters  in  Spain  of  certain  steel 
products  imder  the  following  program: 

Partial  Extinguishmen  t  of  AHM  Equity 

in  1982 

Petitioners  alleged  that  AHM 
extinguished  equity  in  the  amount  of 
7,800  million  pesetas  in  1982.  For  the 
reasons  discussed  above,  we  do  not 
consider  the  writing-off  of  equity  a 
subsidy.  Instead,  any  benefit  arises  at 
the  time  of  the  equity  investment  In 
this  instaiux,  we  are  countenrailing 
equity  investments  made  in  1978, 1980, 
and  1981.  Therefore,  to  the  extent  that 
the  equity  being  written-off  in  1982  was 
received  in  1978,  1980,  and  1981,  we 
are  already  capturing  the  benefit  to 
AHM.  Therefore,  we  prelinmiarily 
determine  this  program  to  be  not 
countervailable. 

D.  Programs  Preliminaril  j  Determined 
Not  To  Be  Used 

We  prehminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Spain  of  certain  steel  products: 

1.  Long-Term  Loans  Provided  Under 

Decree  669/74 

2.  BCI  Exceptional  Credits  [Two  Repaid 

Loans) 

3.  Long-Term  Investment  Loans  Under 

R.D.  878/81 

4.  Loan  Guarantees  Provided  Between 

1979-1982 

5.  Payment  for  Capacity  Closures 

6.  Tax  Exemptions  Under  Royal  Decree 

612/82 

7.  Fepjonal  Aid  Progmms 

8.  EC  Prc'zmms 

a.  ECSC  Article  54  Interest  Rebates 

b.  Interest  Rebates  on  ECSC 
Conversion  Loans  Under  Article  56 

c.  ECSC  Redeployment  Aid 

d.  European  Investment  Bank  Loans 
and  Loan  Guarantees 

e.  Sew  Communitv  Instruciicn  Loans 
lEHDFAid 

9.  Expert  Grants  From  the  Bosque 

Government 

10.  Deferral  of  Social  Security  and  OLher 

Tax  Obligations  Oh  ec/  to  the 
Basque  Goveminent 

11.  Deferral  of  Social  Secunty  and  Other 

Tax  Obligationc  Owed  to  Lie 
Navarre  Govemrr.ent 

E.  Programs  Which  the  Department  is 
Not  Investigating 

The  foUoviring  programs  were 
included  in  these  investigations  at  the 
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lime  of  the  initiation.  However,  these 
programs  only  relate  to  AHV.  As 
discussed  above.  AHV  is  not  a  company 
under  Investigation  and,  therefore, 
responses  to  the  questions  regarding 
these  programs  were  not  required. 

1.  Participative  Credits  for  AHV  Under 
J  984  Council  of  Ministers  Meeting 

2.  Private  Sector  Lojns  to  AHV  Under 
Law  60/78 

3  BCl  Purchase  of  AHV  Promissory 
Notes 

4  Loan  Guarantees  for  AH\'  Under  R.D 
878/81 

5.  Grant  to  Compensjte  for  Delay  in 
Issuance  of  Bonds  for  AHV 

6.  Forgiveness  of  AHV  Tax  Penalties 

7.  Type  A  Bonds  Authorized  by  the  1987 
Goxt^rninenl  Dtlegate  Commission  for 
Economic  Affairs  for  AHV 

8.  Type  B  Bonds  Authorized  by  the  1987 
Government  Delegate  Commission  for 
Economic  Affairs  for  AHV 

Verification 

In  accordance  with  section  776(b)  of 
the  Act.  we  will  venfy  the  information 
used  in  making  our  final 
determinations. 

Su.speasicn  cf  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Sorvice  to  suspend  liquidation 
of  all  entries  of  certain  steel  products 
from  Spain,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  such  entries  of  the 
merchandise  m  the  amounts  indicated 
below.  This  suspension  will  remain  in 
effect  until  further  notice. 

Cerlkin  Cold-RoUed  Carbon  Steel  Flat 
Prod  lifts 

Country-VVidp  Ad  Va'oi-em  Rate  56.30 
Perrent 

Certain  Cut-To-Length  Carlxin  Steel  Plate 
CouTitry-Wide  Ad  Valorem  Rate  45  58 
Percent 

rrC  Notification. 

In  accordance  with  section  703if)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations  and  alignments.  In 
addition,  we  are  making  available  to  the 
ITC  ail  nonpriviloged  and 
nonproprietary  infonnation  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files. 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations.  Import 
Administration. 


If  our  final  detorminalions  are 
affirmative,  the  ITC  will  make  its  final 
determinations  within  45  days  after  the 
Department  makes  its  final 
determinations 

Public  Comment 

Interested  parties  who  wish  to  request 
or  partiapate  in  a  hearing  must  submit 
a  written  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Ad.ministration,  U.S.  Department 
of  Commerce,  room  B-099.  14th  Street 
and  Constitution  Avenue.  N\V.. 
Washington,  DC  20230.  Requests  should 
contain:  (1)  The  party's  nan.e,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  Since  investigations 
involving  thu  same  classes  or  kinds  of 
merchandise  subject  to  these 
investigations  from  various  other 
countries  are  currently  being  conducted, 
we  will  publish  a  briefing  and  hearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigations. 

These  determinations  and  alignments 
are  published  pursuant  to  section  703(f) 
and  705(d)  of  the  Act  (19  U.S.C. 
167lb(f)) 

Dated.  November  27,  1992. 
Alan  M.  Dunn. 
Assist  jnt  SecKtcry-  for  Import 
Administrution. 

Appendix  1 

Scope  of  the  Investigation* 

The  prt«Ji..^,ls  covered  by  these 
investiHdtiuns,  cenaiii  steel  products, 
consiiiutd  the  follow;.-.g  two  separate  "classes 
or  kindi"  of  merthandise,  as  outlined  below. 

Although  the  Hanr.onized  TonfT  Schedule 
of  the  United  States  (UTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 

We  have  received  comments  from 
peti'.'.uners  regdrding  the  types  of  coil 
indudt'd  in  the  scopes  of  the  certain  cold- 
rolled  carbon  steel  products  investigation. 
We  are  considering  these  comments  and  will 
address  this  issue  at  the  final  determination. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

Thuse  products  include  cold-rolled  (cold- 
reduced)  carbon  steel  flat  products,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  neither  clad,  plated  nor 
coated  with  metal,  whether  or  not  painted, 
varnished  or  coated  with  plastics  or  other 
nonmalallic  substances,  in  coils,  or  In 
straight  lengths  which,  if  of  a  thickness  less 
than  4  75  millimeters,  are  of  a  width 
measuring  at  least  10  times  the  thickness  or 
if  of  a  thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the  thickness,  as 


iSable  In  the  HTS  under  item 
11.0000.  7209.12.0030. 
7209.13.0030.  7209.13.0090. 
7209.14.0090.  7209.21.0000, 
7209. 23.0000.  7209.24.1000. 
7209.31.0000.  7209.32.0000, 
7209.34.0000,  7209.41.0000, 
7209.43.0000.  7209.44.0000, 
7210.70.3000.  7210.90.9000, 
7211.30.3000, 
7211.41.3030, 
7211.41.7030. 
7211.49.1030. 


7211.30.1090. 
7211.41.1000. 
7211.41.5000, 
7211.41.7090, 


7211.49.3000,  7211.49.5030. 
7211.49.5090.  7211  90.0000. 
7212.40.5000,  and 


currently  class 
numbers  7209 
7209.12.0090. 
7209.14.0030, 
7209  22.0000, 
7209.24.5000, 
7209.33.0000, 
7209.42.0000, 
7209.90  0000. 
7211.30.1030, 
7211  30.5000. 
7211.41.3090, 
7211.41.7060, 
7211  49.1090, 
7211.49.5060. 
7212.40.1000, 
7212.50.0000. 

Certain  Cut-To-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled  carbon 
steel  universal  mill  plates  [i.e.,  flat-rolled 
products  rolled  on  four  faces  or  In  a  closed 
box  pass,  of  a  width  exceeding  150       , 
millimeters  but  not  exceeding  1,250     ' 
milluneters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relief)  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  nonmetallic 
substances;  and  certain  hot-rolled  carbon 
steel  flat  products  in  straight  lengths,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  hot  rolled,  neither  clad, 
plated,  nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coaled  with  plastics  or 
other  nonmetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of  a 
width  which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  In  the  HTS  under  Item 
numbers  7208. 31.0000,  7208.32.0000. 
7208  33.1000,  7208.33.5000,  7208.41.0000, 
7208  42.0000,  7208.43.0000.  7208.90.0000, 

7210  70.3000,  7210.90.9000,  7211.110000, 

7211  12.0000,  7211.21.0000,  7211.22.0045, 
7211.90  0000,  7212.40.1000.  7212.40  5000, 
and  7212.50  0000. 
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[C-351-818]  I 

Preliminary  Affirmative  Countervailing 
Duty  Determination  and  Alignment  of 
Final  Countervailing  Duty 
Determinationa  With  Final 
Antidumping  Duty  Determinationa: 
Certain  Steel  Producta  From  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Pia  or  Laurel  Lynn.  Office  of 
Countervailing  Compliance,  U.S. 
Department  of  Commerce,  Room  3099, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230;  telephone 
(202)  482-3961  or  482-1168. 
respectively. 
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PflEUMNARY  DETERUINATIONS  AND 
AUCSNUEKTS:  Tbfl  Departxnant 
preliminarily  detanninas  that  banafita 
which  coastitute  subsidiea  Mrilhin  tha 
meaning  of  section  701  of  the  TariR  Act 
of  1930,  as  amended  (tha  Act),  are  beiog 
provided  to  manuiactufars.  producara, 
or  exportars  in  Brazil  of  cartain  staal 
products. 

For  inionnation  on  tha  estimetad  Bit 
subodiaa.  plaaaa  sae  tha  SuspansioB  of 
Liqvidatian  saction  of  this  notice. 

On  Novwnber  24, 1992,  in  accordance 
with  section  T05  (a)(1)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act)  (19  U.S.C 
167ld(aHl1J.  petitioners  in  the  abova- 
refarenced  investigations  requested  that 
we  align  the  due  dale  for  the  final 
countervailing  duty  determinations  with 
that  of  tha  final  antidumping  duty 
determinations  for  certain  steel 
products.  Accordingly,  we  are  aligning 
these  final  determinations.  Therefore, 
the  final  ommtervailing  duty 
detarminations  are  now  due  not  later 
than  April  12. 1993. 

CaseHiatfy 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of 
preliminary  detarminatioos  in  tha 
Federal  SJe^sier  (57  FR  32970.  My  24. 
1992)  tike  ioilowing  events  have 
occurred. 

Oa  August  Ifl.  1992,  wa  issued  a 
questionnaire  to  the  Government  of 
Brazil  (GOB).  On  August  20, 1992,  wa 
received  a  partial  response  from  the 
GOB  Indicating  the  proper  responding 
companies  in  these  investigations. 

On  October  5, 1992,  we  received 
responses  from  the  GOB  and  Usinas 
Siderurgicas  de  Minas  Gerais 
(USIMlNAS).Companhia  Siderurgica 
Paulista  (COSIPA).  and  Companhia 
Siderurgica  Nacional  (CSN).  See  the 
Respondents  section,  below,  for  a  list  of 
respondent  companies  for  each  class  or 
kind  of  merchandise  subject  to  these 
investigations.  On  October  22, 1992,  we 
issued  a  supplemental/deficiency 
questionnaire  to  respondents.  We 
received  responses  to  this  questionnaire 
on  November  5. 1992. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations,  certain  steel  products, 
constitute  the  following  four  separate 
"classes  or  kinds"  of  merchandise,  as 
found  in  appendix  1  to  this  notice:  (1) 
certain  hot-rolled  caibon  steel  flat 
products,  (2)  certain  cold-rolled  caibon 
steel  flat  products.  (3)  certain  corrosion- 
resistant  carbon  steel  flat  products,  (4) 
certain  cul-to-len^  caibon  steel  plale. 


Injiuy  Test 

Bacausa  Brazil  is  a  "country  under  tha 
Agraamant"  within  the  meaning  of 
section  701(b)  of  the  Act,  tha  U.S. 
IntematioDal  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  oartain  steal  products  from  Brazil 
materially  injure,  or  threaten  material 
injury  to.  U.S.  industries.  On  August  21, 
1992,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
industries  in  the  United  States  are  being 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Brazil  of  the  subject  merchandise 
(57  FR  38064,  August  21, 1992). 

Respondents 

The  GOB  is  a  respondent  for  eadi 
class  or  kind  of  merchandise  subject  to 
these  investigations.  The  following  is  a 
list  of  respondent  companies  for  each 
class  or  kind  of  merchandise  subject  to 
these  investigations: 

Oertain  Hot-Rolled  Carbon  Steel  Flat 
Products 

USIMINAS,  COSIPA,  CSN 

Certaia  Cold-Rulled  Carbon  Steel  Flat 
Products 

USIMINAS,  COSIPA,  CSN 

Certain  Corrosion-Resistant  Carbon  Steel  Flat 

Products 

CSN 

Certain  Cut-To-l^ngth  Caibon  Steel  Plate 

USIMINAS,  COSIPA 

Analysis  of  Programs 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation  (POD)  is  calendar  year 
1991,  which  corresponds  lo  the  fiscal 
years  of  USLMLNAS,  COSIPA.  and  CSN. 

In  determining  the  benefits  received 
under  the  various  programs  described 
below,  we  used  the  following 
calculation  methodology.  We  first 
calculated  a  country-wide  rate  for  each 
program.  This  rate  comprised  the  ad 
valonm  benefit  received  by  each  firm 
wei^ted  by  each  firm's  share  of 
exports,  separately  for  each  class  or  kind 
of  merchandise,  to  the  United  States. 
The  rates  fur  all  programs  were  then 
summed  to  arrive  al  a  counlr\'-wide  rate 
for  each  class  or  kind  of  merchandise. 

Pursuant  to  19  CFR  355.20(d).  for 
each  class  or  kind  of  merchandise,  we 
compared  the  total  ad  valorem  subsidy 
received  by  each  firm  to  the  country- 
wide rate  for  all  programs.  Only  one 
company,  CSN,  is  a  respondent  in  the 
corrosion-resistant  carbon  steel  flat 
products  investigation.  Its  rate, 
therefore,  is  the  country-wide  rate  for 
corrosion-resistant  carbon  steel  flat 
products. 


Of  the  three  respondent  companies  in 
the  hot -rolled  carbon  ateal  flat  products 
invasti^tion,  two  of  tha  oompaniaa, 
USIMINAS  and  COSIPA.  have  rata*  that 
are  significantly  different  than  tha 
country-wide  rata  as  defined  in  eection 
3S5.20(d)  of  the  Department's 
regulations.  Therefore,  USIMINAS  and 
COSIPA  raoeived  individual  company 
rates  for  this  class  or  kind  of 
merchandise.  For  the  remaining  firm. 
CSN,  we  recalculated  the  country-wide 
rate,  based  solely  on  the  benefits 
received  by  this  firm  for  this  das*  or 
kind  of  merchandise.  This  is  the  rate 
that  will  be  applied  to  all  other 
manuiacturers,  producers,  and 
exporters,  with  the  exception  of 
USIMINAS  and  COSIPA. 

For  the  cut-to-length  carbon  steal 
plate  investigation,  both  comftanies 
under  investigation,  USIMINAS  and 
COSIPA.  ware  significantly  different 
&om  the  country-wide  rate.  Therefore, 
these  firms  received  individual 
company  rates  for  this  class  or  kind  of 
merchandise.  Because  all  of  the  firms 
under  investigation  were  significantly 
different  from  the  country-wide  rate,  wa 
are  applying  the  weighted-everaga  rata 
for  these  two  companies  to  all  other 
manufacturers,  producers,  and  exporters 
of  cut-to-length  carbon  steel  plate,  with 
the  exception  of  USIMINAS  and 
COSIPA. 

For  the  cold-roiled  carbon  steel  flat 
products  investigation,  all  three 
companies  under  investigation. 
USIMLNAS,  CSN  and  COSIPA.  were 
significantly  different  from  the  country- 
wide rate.  Therefore,  these  firms 
received  individual  company  rates  for 
this  class  or  kind  of  merchandise. 
Because  all  of  the  firms  under 
investigation  were  significantly  different 
from  the  country-wide  rate,  we  are 
applying  the  weighted-average  rate  for 
these  three  companies  to  ail  other 
manufacturers,  producers,  and  exporters 
of  cold-rolled  carbon  steel  flat  products. 
with  the  exception  of  USIMINAS.  CSN 
and  COSIPA 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

EquityMvrthiness 

The  Department  considers  a  company 
equitywonhy  if,  from  the  perspective  of 
a  reasonable  private  investor  examming 
the  firm  at  the  time  ihe  government 
equity  infusions  was  made,  the  firm 
showed  an  ability  to  generate  a 
reasonable  rate  of  return  within  a 
reasonable  period  of  lime. 

Petitioners  have  alleged  that 
USIMINAS.  COSIPA  and  CSN  were 
unequityworthy  during  1980-1988, 
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1977-1989  and  1991.  and  1977-1991, 
respectively,  and,  therefore,  that  equity 
infusions  received  during  those  years 
were  inconsistent  with  commercial 
considerations.  The  Department  has 
previously  analyzed  the 
equity-worthiness  of  some  of  these  years. 
The  respondents  provided  no  new 
information  regarding  the  previous 
determinations  that  these  companies 
were  unequityworrhy.  Therefore,  based 
on  prior  Department  determinations  and 
analysis  of  respondents'  data,  we  have 
determined  that  respondents  were 
unequityworlhy  in  the  following  years: 
USLVILNAS  1980-1988  (USIMINAS  did 
not  receive  equity  infusions  after  1988); 
COSIP.\  1977-1989,  1991;  CSN  1977- 
1991.  We  therefore  determine  that 
equity  infusions  provided  by  the  GOB  to 
each  company  in  these  respective  years 
were  inconsistent  wilh  commercial 
consid--rr.lions.  See  Memorandum  to 
File  regarding  equityworlhy  and 
creditworthy  analyses. 

Creditworthiness 

The  Department  will  find  a  firm 
uncreditworthy  if  the  firm  did  not  have 
sufficient  revenues  or  resources  to  meet 
its  fixed  financial  obl.gdtions  in  the 
three  years  prior  to  the  year  in  which 
the  firm  and  the  government  agreed 
upon  the  terms  of  the  loan. 

Based  on  petitioners'  allegation,  we 
initiated  an  investigation  to  determine 
wheLher  USLMLNAS.  COSiPA.  and  CSN 
were  uncreditworlliy  during  the  period 
I979_1991  For  certain  years,  we  had 
previously  determined  that  these 
companies  were  uncreditworthy  and 
respondents  provided  no  new 
inform.ation  that  would  lead  us  to 
reconsider  those  determinations.  Based 
on  previous  Department  determinations 
and  respondents'  submitted  financial 
data,  we  have  deterrrint'd  that 
respondents  were  uncreditworthy  in  the 
following  vears;  USIMINAS,  1980-1988; 
COS'^^A,  197&-1991;  and  CSN.  1979- 
1991   See  Memorandum  to  File 
regarding  equitywcrthy  and 
creditworthy  analyses. 

Privatization 

USIMINAS  was  privatized  in  October 
1991  in  accordance  with  Brazil's 
national  privati^Lon  plan.  According 
to  the  responses,  USIMINAS's  value  was 
assessed  by  two  se!s  of  outside 
consultants,  and  a  third  consultant 
monitored  the  integri'.y  of  the  entire 
process  A  minimum  sale  pnce  was 
established  based  on  tlie  two 
assessments.  An  Invitation  to  Bid  was 
published  in  advance  of  the  sale.  The 
sale  itself  comprised  auctions  of  the 
common  and  preferred  stock,  and 
offerings  to  employees  and  the  public. 


Petitioners  argue  that  the  privatization 
of  USIMINAS  should  not  prevent  the 
Department  from  countervailing  equity 
infusions.  Respondents  argue  that  the 
privatization  of  USiMLNAS  precludes 
the  imposition  by  the  Department  of 
countervailing  duties,  because  any 
residual  value  of  GOB  equity  infusions 
was  accounted  for  in  the  sale  of  the 
company's  assets, 

The  Department  prolinunarily 
determines  that  subsidies  to 
government-owned  companies  are  not 
extinguished  by  the  subsequent 
privatization  of  those  companies.  The 
amount  we  countervail  is  die  value  of 
the  benefit  received  by  the  company 
allocated  over  time  under  the 
Department's  standard  methodology. 
The  only  event  that  ifie  Department 
would  recognize  as  extinguishing  a 
counten'ailable  subsidy  would  be  the 
repayment  to  the  government  by  a 
recipient  company  of  the  reiiiuining 
value  of  that  subsidy  in  accordance  with 
the  Department's  methodology.  (See 
Memorandum  to  File  Re:  Privatization 
in  the  general  issue  file  (C-100-C04)  for 
these  investigations  for  a  more  detailed 
discussion  of  privatization.) 

Specificity 

When  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
government  program  is  limited  by  law 
to  a  specific  enterprise  or  industry,  or 
group  thereof  [ie  .  de  jure  specificity) 
and  whether  the  government  program  is 
in  fact  limited  to  a  specific  enterprise  or 
industry,  or  group  thereof  (i  e  ,  de  facto 
specificity).  See  19  U.S  C.  lfa77(5l{B) 
§  355.43(b)l2)  of  the  Department's 
proposed  regulations,  (Countervailing 
Duties;  Notice  of  Proposed  Rulemaidng 
and  Request  for  Public  Comments  54  FR 
23366  (May  31,  1989)  (Proposed  Rules)), 
the  Department  has  set  forth  the  factors 
that  may  be  considered  in  determining 
whether  there  is  specificity; 

(i)  The  extent  to  which  a  government 
acts  to  limit  the  availability  of  a 
program; 

(ii)  The  number  of  enterprises, 
industries,  or  groups  thereof  that 
actually  use  a  program; 

(ill)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  thereof 
receive  dis[)roportiunately  large  benefits 
under  a  program;  and 

(iv)  The  extent  to  which  a  goveniment 
exercises  discretion  in  conferring 
benefits  under  a  program. 


See  also  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Softwood  Lumber  Products  from 
Canada  57  FR  22570  (May  28, 1992). 

Equity  Methodology 

According  to  §  355.49(e)  of  the 
Proposed  Rules,  the  Department 
measures  the  benefit  of  equity 
investments  in  "unequityworlhy"  firms 
by  comparing  the  national  average  rate 
of  return  on  equity  wilh  the  company's 
rate  of  return  on  equity  during  each  year 
of  the  allocation  period.  The  difference 
in  these  amounts,  the  so-called  rate  of 
return  shortfall  (RORS).  is  then 
multiplied  by  the  amount  of  the  equity 
investment  to  determine  the 
countervailable  benefit  in  the  given 
year. 

The  Department  has  preliminarily 
concluded  that  the  RORS  methodology 
does  not  provide  an  accurate  measure  of 
the  benefits  arising  from  government 
equity  investments  in  unequityworlhy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworlhy  and, 
hence,  that  the  government's  equity 
investment  is  inconsistent  wilh 
commercial  considerations,  we  are 
effectively  finding  that  the  company 
could  not  attract  share  capital  from  a 
reasonable  investor.  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  capital  it 
receives  benefits  ihat  company  as  if  it 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit. 

Moreover,  in  calculating  the 
company's  rate  of  return,  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  that  increase  the  company's 
rate  of  return  serve  to  reduce  the 
amount  of  the  subsidy  arising  from 
government  equity  investments  in 
subsequent  years.  In  additional  this 
method  does  not  compensate  for  the 
effect  cf  prtor  year  results  on  equity  in 
subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  the  transaction  in 
q:.iestiun. 

For  these  reasons,  we  have 
preliminarily  determined  that  equity 
investments  in  unequityworlhy 
companies  will  be  treated  as  grants 
given  in  the  year  of  the  equity 
investm.ent.  Accordingly,  we  will  value 
die  benefits  using  the  grants 
methodology  described  below. 

We  are  market-determined  benchmark 
price  for  equity  exists,  we  will  continue 
to  use  that  benchmark  to  determine 
whether  the  government's  purchase  of 
equity  confers  a  subsidy  and  to  measure 
the  amount  of  the  subsidy. 
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Grant  Methodology 

Our  policy  with  respect  to  grants  is  (1) 
to  expense  reaming  grants  in  the  year 
of  receipt,  and  (2)  to  allocate  non- 
recurring grants  over  the  average  useful 
life  of  assets  in  the  industry,  unless  the 
sum  of  grants  provided  under  a 
particular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  in  the 
year  in  which  the  grant  was  received. 
See,  e.g.,  Final  Affirmative 
Countervailing  Duty  Determination: 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway,  (Salmon  from  Norway),  56  PR 
7678  (February  25, 1991).  We  have 
considered  the  grants  provided  under 
the  programs  described  below  to  be  non- 
recurring, unless  otherwise  noted, 
because  the  recipient  cannot  expect  to 
receive  benefits  on  an  ongoing  basis 
from  review  period  to  review  period. 
See  Final  Affirmative  Coimtervailing 
Duty  Determination;  Certain  Fresh 
Atlantic  Groundfish  from  Canada,  51  FR 
10041  (March  24, 1986).  (In  this  regard, 
we  are  reexamining  the  approach  to 
distinguished  recurring  from  non- 
recurring benefits  set  forth  in  the  three- 
part  test  found  in  the  preamble  of  the 
Proposed  Rules.)  Therefore,  we  have 
allocated  the  benefits  over  15  years, 
which  the  Department  considers  to  be 
reflective  of  the  average  useful  life  of 
assets  in  the  steel  industry  (see  section 
355.49(b)(3)  of  the  Proposed  Rules). 

The  benefit  from  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  described  in  the 
Department's ProposedRules  (see 
§  355.49(b)(3))  and  used  in  prior 
investigations  (see,  e.g.,  Salmon  from 
Norway).  For  the  discount  rate  used  in 
these  calculations,  we  used,  whenever 
possible,  each  company's  actual  cost  for 
long-term,  fixed-rate  debt.  If  a  company 
did  not  report  this  cost,  or  when  a 
company  had  no  long-term  borrowing  in 
the  year  in  which  the  grant  was 
approved,  we  used  the  national  average 
long-term  interest  rate.  If  a  company 
was  uncreditworthy  in  the  year  in 
which  the  grant  was  approved,  we 
added  a  ri^  premium  to  the  benchmark 
interest  rate  in  accordance  with  section 
355.44(b){6)(iv)  of  the  Proposed  Rules. 

A.  Programs  Preliminarily  Determined 
To  Be  Countervailable 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  steel  products  under 
the  following  prog^^ms: 


J.  Equity  Infusions 

USIMINAS,  COSIPA,  and  CSN 
received  equity  infusions  from  the  GOB 
in  each  of  the  years  for  which  we 
initiated  unequityworthy  investigations. 
We  have  consistently  held  that 
government  provision  of  equity  does  not 
per  se  confer  a  subsidy  (see,  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination:  Steel  Wheels  from  Brazil 
(54  FR  15523,  April  IB,  1989)  (Steel 
Wheels).  Based  on  our  analysis  of  the 
record,  we  preliminarily  determine  that 
these  infusions  were  specific  to 
USIMINAS,  COSIPA,  and  CSN,  and  that 
USIMINAS,  COSIPA.  and  CSN  were 
unequityworthy  when  they  received 
equity  infusions.  As  such,  these 
infusions  are  countervailable. 

Because  there  has  been  hyperinflation 
in  the  Brazilian  economy  throughout  the 
last  fifteen  years,  and  monetary 
correction  is  required,  it  is 
inappropriate  to  use  the  nominal 
amounts  of  the  equity  infusion  in  our 
calculations.  Therefore,  we  have 
converted  all  equity  infusions  into  U.S. 
dollars.  Where  we  had  information  on 
equity  infusions  on  a  monthly  basis,  we 
used  a  monthly  exchange  rate  to  convert 
to  U.S.  dollars.  Where  we  had  only 
annual  infusion  information,  we  used 
an  annually-averaged  exchange  rate  to 
convert  to  U.S.  dollars. 

In  calculating  a  benefit  from  the 
infusions,  we  first  established  a 
discount  rate,  as  provided  for  in 
§  355.49(b)(2)  of  the  Proposed  Rules. 
Because  we  have  converted  the  equity 
infusions  into  dollars  in  order  to 
account  for  hyperinflation,  we  must  use 
a  long-terra  discount  rate  in  dollars.  For 
our  benchmark  discount  rates,  we  used 
data  for  U.S.  dollar  lending  in  Brazil  for 
long-term  non-guaranteed  loans  from 
private  lenders  as  published  in  World 
Bank  Debt  Tables:  External  Debt  of 
Developing  Countries.  Because 
respondents  were  found  to  be 
uncreditworthy  in  each  year  they 
received  equity  infusions,  we  added  a 
risk  premium  to  the  benchmark.  This 
risk  premium  was  calculated  in 
accordance  with  the  Proposed  Rules. 
We  used  the  non-recurring  grant 
methodology,  as  described  in  the  "Grant 
Methodology"  section  above,  in 
calculating  the  benefit  from  these 
subsidies. 

On  this  basis,  we  determine  the  net 
subsidies  for  this  program  to  be  40.80 
percent  ad  valorem  for  certain  hot- 
rolled  carbon  steel  flat  products  except 
for  USIMINAS  (5.53  percent  ad 
valorem)  and  COSIPA  (53.41  percent  ad 
valorem);  18.96  percent  ad  valorem  for 
certain  cold-rolled  carbon  steel  flat 
products  except  for  USIMINAS  (5.53 


percent  ad  valorem),  CSN  (40.80  percent 
ad  valorem),  and  COSIPA  (53.41  percent 
ad  valorem);  40.80  percent  ad  valorem 
for  certain  corrosion-resistant  carbon 
steel  flat  products;  and  29.05  percent  ad 
valorem  for  certain  cut-to-length  carbon 
steel  plate  except  for  USIMINAS  (5.53 
percent  ad  valorem)  and  COSIPA  (53.41 
percent  ad  valorem). 

2.  Fiscal  Benefits  By  Virtue  Of  CD! 

Under  Decree-Law  1428,  the 
Industrial  Development  Council  (CDI) 
provides  for  the  exemption  of  up  to  100 
percent  of  the  import  duties  ana  up  to 
10  percent  of  the  IPI  tax  on  certain 
imported  machinery  for  specific  projects 
in  14  industries  approved  by  the  GOB. 
The  recipient  must  prove  that  the 
machinery  or  equipment  to  be  imported 
is  not  available  from  a  BraziUan 
manufacturer.  In  Steel  Wheels,  this 
program  was  found  to  be  limited  to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries  and 
therefore  countervailable.  In  response  to 
our  questionnaire,  the  respondents 
provided  no  new  information  which 
would  lead  us  to  conclude  that  the 
program  is  not  specific.  i 

£)ecree-Law  1726  repealed  this 
program  in  1979.  However,  companies 
whose  projects  were  approved  prior  to 
the  repeal  continue  to  receive  benefits 
from  this  program  pending  completion 
of  the  project.  USIMINAS  received 
benefits  under  this  program  during  the 
POI. 

Respondents  have  claimed  that,  due 
to  subsequent  legislation,  both  import 
duty  and  IPI  tax  reductions  were 
available  to  all  companies  in  Brazil,  and 
therefore  should  not  be  considered 
specific  to  an  enterprise  or  group  of 
enterprises.  Respondents  have  argued 
that  the  Department  should  adjust  the 
deposit  rate  accordingly.  See 
§  355.50(a)(2)  of  the  Department's 
Proposed  Rules. 

Respondents  claim  that  Decree-Law 
8085  of  October  1990  made  import  duty 
reductions  available  to  any  company  in 
Brazil  provided  that  the  machinery  to  be 
imported  was  not  produced  in  Brazil 
(the  same  requirement  of  the  GDI 
program).  To  receive  an  import  duty 
exemption  imder  this  law,  companies 
must  apply  to  the  GOB  for  an 
exemption.  The  GOB  publishes  a  notice 
of  the  application  to  determine  if  there 
are  any  domestic  producers  of  the 
machinery.  If  no  Brazilian  company 
demonstrate  that  it  can  produce  the 
machinery  for  which  the  exemption  was 
requested,  the  GOB  grants  the 
exemption.  Such  duty  reductions  are 
not  automatic,  but  must  be  approved  by 
the  GOB.  Although  the  respondents 
provided  a  copy  of  Decree-Law  8085  to 
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the  Department,  they  did  not  provide 
sufficient  information  on  the  record  to 
demonstrate  that  Decree-Law  8085  is.  in 
fact,  non-specific  and  that  there  is  no 
discretion  in  the  application  and 
approval  process.  Therefore,  for  this 
preliminary  determination  we  will  make 
no  adjustment  to  the  deposit  rate. 

Decree-Law  8191/91  automatically 
exempts  all  imports  of  machinery  made 
after  June  11.  1991  from  IPI  tax.  No 
application  is  required.  The  law  apphes 
to  every  import  of  machinery  by  any 
company  or  industry  in  Brazil. 
USIMINAS's  CDI-related  import  was 
made  after  June  11, 1991.  We  therefore 
preliminarily  find  that,  because  IPI 
exemptions  are  now  automatically 
provided  on  all  imports  of  machinery, 
the  IPI  exemption  under  GDI  is  no 
longer  specific,  and,  as  such,  is  no 
longer  countervailable.  Therefore,  we 
have  only  included  in  our  subsidy 
calculation  the  import  duty  reduction 
and  not  the  IPI  exemption. 

USIMINAS  claims  in  its  responses 
that  the  machinery  imported  under  GDI 
was  destined  for  use  solely  in  the 
production  of  cut-to-lenglh  carbon  steel 
plate.  Therefore,  to  calculate  the  benefit, 
we  divided  the  total  amount  of  the 
import  duty  reduction  in  1991  by 
USIMINAS"  sales  of  cut-to-length  carbon 
steel  plate.  On  this  basis,  we  determine 
the  net  subsidies  to  for  this  program  to 
be  0.48  percent  ad  valorem  for  cut-to- 
length  carbon  steel  plate  except  for 
USIMINAS  (0.95  percent  ad  valorem) 
and  COSIPA  (0.00  percent  ad  valorem). 

3.  IPI  Rebate  Program  Under  Law  7554/ 
86 

The  IPI  Rebate  Program,  which 
consists  of  a  rebate  of  95  percent  of  the 
value-added  sales  tax  (IPI)  paid  on 
domestic  sales  of  industrial  products, 
was  established  by  Decree- Law  1547  in 
1977.  Although  the  program  was 
suspended  in  April  1990  (Decree-Law 
8034).  steel  companies  with  projects 
approved  before  April  12. 1990.  are 
eligible  for  IPI  rebates  until  1996 
(pursuant  to  the  old  legislation  (Law 
7554)). 

In  Final  Negative  Countervailing  Duty 
Determination:  Circular  Welded  Non- 
Alloy  Steel  Pipe  From  Brazil  57  FR 
42968  (September  17. 1992),  we 
determined  that  this  program  was 
limited  to  a  specific  enterprise  or 
industry  or  groups  of  enterprises  or 
industries.  The  COB  did  not  provide 
any  information  in  the  questionnaire 
responses  that  warrants  a 
reconsideration  of  that  determination. 
USIMINAS,  COSIPA.  and  CBN  received 
benefits  under  this  program  during  the 
POI.  These  benefits  are  company- 
specific  and  are  not  tied  to  any  class  or 


kind  of  merchandise.  Therefore,  to 
calculate  the  benefit,  we  divided  the 
total  amount  of  each  company's  IPI 
rebates  received  during  the  POI  by  their 
respective  total  sales  in  1991. 

On  this  basis,  we  determine  the  net 
subsidies  for  this  program  to  be  2.02 
percent  ad  valorem  for  certain  hot- 
rolled  carbon  steel  flat  products  except 
for  USIMINAS  (0.20  percent  ad 
valorem)  and  COSIPA  (0.07  percent  ad 
valorem):  0.42  percent  ad  valorem  for 
certain  cold-rolled  carbon  steel  flat 
products  except  for  USIMLNAS  (0.20 
percent  ad  valorem),  CSN  (2.02  percent 
ad  valorem)  and  COSIPA  (0.07  percent 
ad  valorem);  2.02  percent  ad  valorem 
for  certain  corrosion-resistant  carbon 
steel  flat  products,  and  0.14  percent  ad 
valorem  for  certain  cut-to-length  carbon 
steel  plate  except  for  USIMINAS  (0.20 
percent  ad  valorem)  and  COSIPA  (0.07 
percent  ad  valorem). 

4.  Exemption  of  IPI  and  Duties  on 
Imports  under  Decree-Law  2324 

Decree-Law  2324  of  March  30,  1987. 
provided  exporters  of  manufactured 
products  exemptions  firom  IPI  and 
duties  on  imported  spare  parts  and 
machinery.  This  benefit  was  not  lied  to 
specific  classes  or  kinds  of  merchandise. 
Because  this  exemption  was  limited  to 
exporters,  and  because  the  imported 
goods  were  not  physically  incorporated 
into  the  subject  merchandise,  we 
preliminarily  determine  that  it  is 
countervailable. 

To  calculate  the  benefit,  we  divided 
the  amount  of  IPI  and  import  duties 
exempted  in  1991  by  each  company's 
total  exports  in  199i.  On  this  basis,  we 
determine  the  net  subsidy  to  be  0.01 
percent  ad  valorem  for  certain  hot- 
rolled  carbon  steel  flat  products  except 
for  USLMINAS  (0.47  percent  ad 
valorem)  and  COSIPA  (0.00  percent  ad 
valorem);  0.32  percent  ad  valorem  for 
certain  cold-rolled  carbon  steel  flat 
products  except  for  USLMLNAS  (0.47 
percent  ad  valorem),  COSIPA  (0.00 
percent  ad  valorem),  and  CSN  (0.01 
percent  ad  valorem).  0.01  percent  ad 
valorem  for  certain  corrosion-resistant 
carbon  steel  flat  products,  and  0.24 
percent  ad  valorem  for  certain  cut-to- 
lenglh  carbon  steel  plate  except  for 
USLMLNAS  (0  47  percent  ad  valorem), 
and  COSIPA  (0  00  percent  ad  valorem). 
The  COB  and  respondent  companies 
have  provided  documentation  that 
Decree-Law  2324  terminated  by  its  own 
decree  in  1991  and  stated  that  no 
residual  benefits  are  being  provided 
under  this  program.  Because  the 
program  was  terminated  prior  to  the 
preliminary  determinations  in  these 
investigations,  we  will  reduce  the 
estimated  cash  deposit  of  countervailing 


duties  to  zero  in  accordance  with 
section  355.50(a)(2)  of  the  Department's 
Proposed  Rules 

5.  BNDES  Financing 

The  Banco  Nadonal  de 
Desenvolvimento  Economico  e  Social 
(BNDES)  is  BrazH's  government-owned 
bank  for  economic  and  social 
development.  BNDES  lends  to  a  variety 
of  sectors  of  the  economy  through  a  set 
of  operating  programs  in  accordance 
writh  government  economic  objectives. 
BNDES  finandna  has  been  found  to 
be  non-spedfic  and  therefore  non- 
countervailable  in  prior  Department 
determinations.  See,  e  g.,  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Carbon  Steel 
Products  From  Brazil  49  FR  17988 
(April  26, 1984).  In  this  investigation, 
however,  petitioners  alleged  that 
BNDES  provided  a  disproportionate 
share  of  loans  to  the  steel  sector.  See 
"Specificity"  section  above.  Petitioners 
also  alleged  that  the  loans  were 
provided  on  terms  inconsistent  with 
commercial  considerations  because  the 
companies  were  uncreditworthy  at  the 
time  of  receipt  of  loans.  USIMINAS, 
COSIPA,  and  CSN  received  loans  from 
BNDES  for  which  there  were  amounts 
outstanding  during  the  POI. 

In  previous  investigations,  the 
Department  has  applied  several 
different  analyses  in  considering 
whether  respondents  received 
disproportionate  benefits  under  a 
program.  See.  eg..  Final  Affirmative 
Countervailing  Duty  Determination:  Iron 
Ore  Pellets  from  Brazil  (Iron  Ore).  51  FR 
21961  (June  17, 1986);  Final  Affirmative 
Countervailing  Duty  Determination: 
Fresh  Cut  Flowers  form  the 
Netherlands,  52  FR  3301  (February  3. 
1987).  In  Iron  Ore,  the  Department 
specifically  found  BNDES  lending  to  the 
mining  sector  (the  notice  mistakenly 
refers  to  the  metallurgy  sector)  did  not 
bestow  disproportionate  benefits  to  that 
sector,  as  the  benefits  to  that  sector  were 
not  disproportionately  large  compared 
to  total  BNDES  lending  to  the  industrial 
sector.  In  this  investigation,  petitioner 
alleged  that,  while  BNDES  lending  was 
nominally  non-specific.  BNDES  lending 
to  the  steel  sector  was  in  fact 
disproportionate  to  that  sector's  share  of 
Brazil's  Gross  Domestic  Product  (CDP). 
Petitioners  provided  loan  ratios, 
calculated  by  dividing  Lbe  metallurgy 
sector's  share  of  total  loans  by  that 
sector's  share  of  CDP.  as  evidence  of  the 
steel  sector's  disproportionate  share  of 
BNDES  financing  as  a  whole. 

In  examining  data  submitted  by  the 
respondents  regarding  BNDES  operating 
policies,  loan  programs,  and 
disbursement  records,  we  have 
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compared  BNDES  lending  to  the 
metallurgy  sector  to  (a)  all  BNDES 
lending,  and  (b)  BNDES  lending  to 
various  other  industrial  sectors. 
Disparities  between  relative  shares  of 
BNDES  lending  from  1982  through  1987 
show  evidence  of  disproportionately 
large  amounts  of  lending  to  the 
metallurgy  sector,  and  therefore  indicate 
de  facto  specificity.  Based  on  this 
analysis,  we  preliminarily  determine 
that  the  amount  of  BNDES  lending  to 
the  metallurgy  sector  is 
disproportionate,  and,  therefore, 
speciBc  to  the  steel  industry. 

BNDES  loans  were  provided  in 
foreign  currencies  as  well  as  in  domestic 
currency.  Because  we  have 
preliminarily  determined  that 
USIMINAS.  COSIPA.  and  CSN  were 
uncreditworthy  when  these  loans  were 
provided,  we  used  the  highest  rate  for 
long-term  fixed-rate  debt  available  for 
each  currency.  As  our  benchmark  rate 
for  dollar  loans,  we  used  data  for  U.S. 
dollar  lending  in  Brazil  for  long-term 
non-guaranteed  loans  from  private 
lenders  as  published  in  World  Bank 
Debt  Tables:  External  Debt  of 
Developing  Countries.  As  a  benchmark 
rate  for  loans  denominated  in  foreign 
currencies  other  than  dollars,  we  used 
"Lending  Rates"  published  the 
International  Monetary  Fund's 
International  Financial  Statistics.  For 
loans  denominated  in  Brazilian  inflation 
indices,  such  as  ORTNs,  OTNs.  BTNs, 
and  URMs,  we  have  been  unable  to 
establish  a  benchmark.  Therefore,  we 
will  request  more  information  from 
respondents  before  attempting  to 
measure  the  countervailaoility  of  such 
loans.  Because  respondents  were  found 
to  be  uncreditworthy  in  each  year  they 
received  these  loans,  we  added  a  risk 
premium  to  the  benchmark.  This  risk 
premium  was  calculated  in  accordance 
with  the  Proposed  Rules.  See  Final 
Affirmative  Countervailing  Duty 
Determination:  New  Steel  Rail,  Except 
Light  Rail,  from  Canada,  54  FR  31991 
(August  3. 1989)  and  section 
355.44(b)(6)(iv)  of  the  Department's. 

Proposed  Rules 

A  comparison  of  the  benchmark  rates 
for  the  foreign  currency  loans  to  the 
interest  rates  on  these  loans  indicates 
that  at  least  some  of  these  loans  are 
inconsistent  with  commercial 
considerations.  We  calculated  the 
benefit  in  accordance  with  our  loan 
methodology. 

On  this  basis,  we  determine  the  net 
subsidies  to  be  less  than  0.001  percent 
ad  valorem  for  all  manufacturers, 
producers,  and  exporters  in  Brazil  of 
certain  hot-rolled  carbon  steel  flat 
products  except  for  USIMINAS  (less 


than  0.001  percent  ad  valorem]  and 
COSIPA  (less  than  0.001  percent  ad 
valorem);  less  than  0.001  percent  ad 
valorem  for  certain  cold-rolled  carbon 
steel  flat  products  except  for  USIMINAS 
(less  than  0.001  percent  ad  valorem], 
COSIPA  (less  than  0.001  percent  ad 
valorem)  and  CSN  (less  than  0.001 
percent  ad  valorem);  less  than  0.001 
percent  ad  valorem  for  certain 
corrosion-resistant  carbon  steel  flat 
products;  and  0.01  percent  ad  valorem 
for  certain  cut-to-length  carbon  steel 
plate  except  for  USIMINAS  (0.01 
percent  ad  valorem)  and  COSIPA  (0.01 
percent  ad  valorem). 

6.  Provision  of  Infrastructure:  Port  of 
Praia  Mole 

Petitioners  allege  that  the 
construction  and  operation  of  the  port, 
and  the  sale  of  the  port  facilities, 
constitute  a  provision  of  subsidized 
infrastructure  to  USIMINAS. 

Praia  Mole  Port  consists  of  a  pier, 
terminals,  and  other  facilities  designed 
for  use  by  steel  and  coal  companies. 
Praia  Mole  Port  is  located  within  the 
larger  Vitoria  Bay  Port,  which  contains 
port  facilities  for  a  variety  of  industries. 
Praia  Mole  Port  was  jointly  constructed 
by  SIDERBRAS  (GOB-owned  steel 
holding  company),  CVRD  (GOB-owed 
mining  concern)  and  PORTOBRAS 
(GOB  entity  responsible  for  ports  and 
associated  infrastructure).  The  port  was 
built  for  the  exclusive  use  of  CVRD  and 
three  steel  manufacturers  which  were 
subsidiaries  of  SIDERBRAS:  USIMINAS. 
CST.  and  ACOMINAS.  The  port 
contains  distinct  facilities  for  the  steel 
and  coal  companies;  there  are  no  mixed- 
use  facilities.  Because  the  port  facilities 
were  specifically  designed  for  steel  and 
coal,  it  was  not  possible  for  any  other 
industry  to  use  these  port  facilities. 
Construction  started  in  1980.  and  the 
companies  started  to  use  the  facilities  in 
1984. 

According  to  the  responses,  from  1984 
through  1991.  the  three  steel  companies 
paid  the  following  four  types  of  fees  for 
the  use  of  the  facilities:  (1)  To 
SIDERBRAS.  a  fee  of  twelve  percent  of 
the  total  of  its  invested  capital  per  year 
for  recovery  of  its  investment;  (2)  to 
CST,  which  held  a  contract  to  operate 
the  port,  a  fee  for  operating  expenses 
such  as  management,  maintenance,  and 
insurance;  (3)  to  PORTOBRAS,  a  fee  to 
cover  costs  of  the  general  port 
infrastructure;  (4)  to  unrelated  third 
parties,  a  fee  for  handling  cargo. 
SlDERBRAS's  charge  is  based  on  the 
cost  to  SIDERBRAS  of  constructing  the 
port  facilities  plus  a  twelve  percent 
return  on  investment.  The  operating 
costs  are  based  on  use  of  the  facilities. 
The  PORTOBRAS  charges  are  based  on 


the  agency's  standard  charges  applicable 
to  all  ports.  The  charges  for  cargo 
handling  are  negotiated  directly  with 
the  outside  parties. 

In  1991.  MDERBRAS  entered 
liquidation,  and  sold  the  steel  pier  and 
terminal  of  Praia  Mole  Port  to 
USIMINAS  and  the  two  other  using 
companies.  CST,  the  company  with  the 
contract  to  operate  the  port,  hired  an 
outside  engineering  firm  to  perform  a 
valuation  study  of  the  facilities.  The 
valuation  study  comprised  only  the 
steel-related  assets  of  the  port.  The 
valuation  used  two  appraisal  methods  to 
evaluate  the  port  facilities.  The 
replacement  value  of  the  facilities  was 
based  on  the  investment  that  would  be 
required  to  establish  a  new  equivalent 
facility.  The  fixed  asset  appraisal  took 
into  account  the  depreciation  of  the 
facilities.  The  replacement  value  was 
higher  than  the  fixed  asset  value.  Both 
values  were  higher  than  the  book  value 
of  the  assets  as  recorded  in 
SlDERBRAS's  financial  statements. 

SlDERBRAS's  interest  in  the  port  was 
sold  in  October  1991  in  three  equal 
shares  to  the  three  steel  companies.  The 
sale  price  was  the  fixed  asset  appraisal 
found  in  the  valuation  study.  "The 
purchase  agreement  between 
SIDERBRAS  and  USIMINAS  stipulated 
that  USIMINAS  would  make  15 
quarterly  installments  of  principal  and 
interest  beginning  in  January  1. 1993. 
Although  payments  would  not  begin 
until  1993.  interest  began  to  accrue  as  of 
the  date  of  the  agreement  and  the 
principal  was  adjusted  for  infiation 
beginning  as  well  on  the  date  of  the 
agreement. 

After  the  sale,  the  fees  paid  by 
USIMINAS.  CST.  and  ACOMINAS 
changed  only  in  that  there  was  no 
longer  a  fee  to  SIDERBRAS  for  its  return 
on  investment. 

We  preliminarily  determine  that  a 
benefit  did  accrue  to  USIMINAS  in  the 
form  of  a  preferential  interest  rate  on  the 
purchase  agreement  with  SIDERBRAS. 
\Ve  have  analyzed  the  purchase 
agreement  (effectively  a  loan),  and  find 
that  interest  rate  is  preferential  based  on 
a  comparison  to  a  real  short-term 
benchmark  rate.  Therefore,  the  benefit 
to  USIMINAS  during  the  POI  is  the 
difference  between  the  interest  that 
accrued  from  the  date  of  the  agreement 
to  October  1,  1991  (the  date  of  the  first 
and  only  payment  during  the  POI)  and 
the  interest  that  would  have  accrued 
had  SIDERBRAS  charged  USIMINAS 
the  benchmark  rate.  The  amount  of  that 
differential  is  then  divided  by  total 
export  sales  to  derive  the  rate  for  this 
program. 

On  this  basis,  we  preliminarily 
determine  the  net  subsidies  to  be  0.00 
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percent  ad  valorem  for  certain  hotrolled 
carbon  steel  flat  products  except  for 
USIMINAS  (0.002  percent  ad  valorem] 
and  COSIPA  (0.00  percent  ad  valorem): 
0.001  percent  ad  valorem  for  certain 
cold-rolled  carbon  steel  flat  products 
except  for  USIMLNAS  (0.002  percent  ad 
valorem).  CSN  (0  00  percent  ad 
valorem)  and  COSIPA  (0.00  percent  ad 
valorem),  and  0.001  percent  ad  valorem 
for  certain  cutto-ienpl.h  carbon  steal 
plate  except  for  USIMINAS  (0.002 
percent  ad  vnlor^m)  and  COSIPA  (0.00 
percent  ad  vo/'vreni) 
B.  Program.-  Preliminarily  Determined 
Not  To  Laisi 

Wa  prKliminanly  determine  that  the 
following  priKrHni  does  not  exist: 

Deferred  ■'       r'^"  Tax  and  Social 
Contnb  ui 

Verificatiuo 

In  accordance  with  section  776(b)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final 
determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  steel  products 
from  Brazil,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
below.  This  suspension  will  remain  in 
effect  until  further  notice. 


Net  SoD- 
sioy  raie 


Deoosrt 
raie 


Certain  Ho«-flo(l«d  C«rtx>n  St»«l  Flat  ProdocU 


Country- Wide 

USIMINAS 

COSIPA 


42  82 

5  73 

53  48 


C«rUin  CoM-RolM  Carbon  St««l  Flat  ProducU 


rrC  Notificalion 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations  and  alignments.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
these  investigations.  We  will  allow  the 
ITC  access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administralive 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations.  Import 
Administration. 

If  our  final  determinations  are 
affirmative,  the  ITC  will  make  its  final 
determinations  wilfiin  45  days  after  the 
Department  makes  Us  final 
determinations. 

Public  Comment 

Interested  parties  who  wish  to  request 
or  participate  in  a  hearing  must  submit 
a  written  request  wilhin  ten  years  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099. 14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  29230.  Reuqests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants.  (3)  the  reason  for 
attending,  and  (4)  a  list  of  the  issues  to 
the  discussed.  Since  investigations 
involving  the  same  classes  or  kinds  of 
merchandise  subject  to  these 
investigations  from  various  other 
countries  are  currently  being  conducted, 
we  will  publicly  a  briefing  and  hearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigations. 

These  determinations  are  published 
pursuant  to  section  703(f)  of  the  Act  (19 
use.  1671b(n). 

Dated  NiivcnitMjr  27.  1992. 
Alan  M.  Dunn. 

Abiistunt  StcKlnry  for  Import 
Admimstratton. 
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Certain  Co«Toak>n-R«alitant  CartXMi  Steel  Flat 
Products 


Count  ry-WWe 


42  B3 


42  82 


Certain  Cut-To-Length  Carton  Steel  Plate 


Country- Wide 

USIMINAS 

COSIPA  


29  91 

29  67 

715 
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53  48 

Appendix  1 

Scope  of  the  liivestigations 

The  products  covered  by  these 
investigdtions.  certdin  steel  products, 
constitute  the  following  four  separate 
"classes  or  kinds  "  of  merchandise,  as 
outlined  below 

Ahhugh  the  Hdrmonized  Tariff  Schedule  of 
the  United  States  (UTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 

We  have  received  comments  from 
petitioners  regard. ng  the  types  of  coil 
included  in  the  scopes  of  the  certain  hot- 


rolled  carbon  steel  products  Investigation, 
the  certain  cold-rolled  carbon  steel  flat 
products  inveatigation,  and  the  certain 
corrosion-resistant  carbon  s«e«l  flat  products 
investigation.  We  are  considenog  these 
comments  and  will  address  this  issue  at  the 
final  determinations. 

Certain  Hot-Fotled  Carbon  Steel  Flat 
Products 

These  products  Include  hnt-roUed  carbon 
steel  flat  products,  of  solid  rectangular  (other 
than  square)  cross  section,  or  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other  nomnetallic 
substances,  in  coils,  or  in  straight  lengths 
which  are  less  than  4  75  millimeters  in 
thickness  and  of  a  width  measuring  at  least 
;0  times  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7208  11  0000,  720a.12.0000,  7208.13.1000, 
7208.13.5000,  7208.14.1000.  7208.14.5000. 
7208  21.1000.  7208.21.5000.  7208.22.1000. 
7208.22.5000.  7208  23.5000.  7208.23  5030. 
720B  23.5090,  7208.24  1000,  7208.24.5030. 
7208.24  5090,  7208.34.1000,  7208.34  5000. 
7208  35.1000,  7208.35.5000,  7208  44  0000, 
7208  45.0000,  7208  90  0000,  7210  70.3000, 

7210  90  9000,  7211.12.0000,  7211.19  1000, 

7211  19  5000,  7211.22  0090,  7211  29  1000, 
7211  29.3000,  7211.29.5000,  7211  29  7030, 

7211  29  7060,  7211.297090,  7211.900000. 

7212  40  1000,  7212.40  5000,  and 
7212  50.0000. 

Certain  Cold-3olled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled  (cold- 
reduced)  cart)on  steel  flat  products,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  neither  clad,  plated  nor 
coated  with  metal,  whether  or  not  pointed, 
varnished  or  coated  with  plastics  or  other 
nonmetallic  substances,  in  coils,  or  in 
straight  lengths  which,  if  of  a  thickness  less 
than  4.75  millimeters,  are  of  a  width 
measuring  at  least  10  times  the  thickness  or 
if  of  a  thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numbers  7209.110000,  7209.12.0030, 
7209  12.0090,  7209.13.0030,  7209.13  0090, 
7209.14.0030,  7209.14.0090.  7209.21.0000. 
7209  22.0000.  7209.23.0000.  7209.24.1000. 
7209  24  5000,  7209.31.0000,  7209.32.0000. 
7209  33.0000,  7209.34.0000.  7209  41.0000. 
7209  42.0000,  7209.43.0000,  7209.44  0000, 
7209  90  0000,  7210  70.3000,  7210.90.9000, 
7211  30.1030,  7211.30.1090,  7211.30.3000. 
7211  30  5000.  7211.41.1000,  7211.41.3030, 
7211  41.3090.  7211.41.5000.  7211.41.7030. 
7211  41.7060.  7211.41.7090.  7211.49.1030, 

7211  49.1090.  7211.49  3000.  7211.49.5030, 
7211.49.5060.  7211.49.5090.  721190.0000. 

7212  40,1000,  7212.405000.  and 
7212.50.0000. 


Cerrain  Corrosion-Resistant  Carbon  Steel  Flat 
Products 

These  products  include  flat-rolled  cartxjn 
steel  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  either  clad,  plated,  or  coated  with 
corrosion-resistant  meUls  such  as  zinc. 
aluminum,  or  zinc-,  aluminum-,  nickel-  or 
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IroD-based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with  plastics 
or  other  nonmetallic  substances  in  addition 
to  the  metallic  coating,  in  coils,  or  in  straight 
lengths  which,  if  of  a  thickness  less  than  4.75 
milhxneters  are  of  a  width  measuring  at  least 
10  times  the  thickness  or  if  of  a  thickness  of 
4.75  millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and  measures 
at  least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7210.310000,  7210.39.0000.  7210.41.0000. 
7210.49.0030,  7210.49.0090,  7210.60.0000, 
7210.70.6030,  7210.70.6060,  7210.70.6090, 
72ia90.1000.  7210.90.6000,  7210.90.9000, 
7212.21.0000,  7212.29.0000,  7212.30.1030, 
7212.30.1090,  7212.30.3000.  7212.30.6000, 
7212.40.1000,  7212.40.5000,  7212.50.0000, 
and  7212.60.0000.  Excluded  from  these 
investigations  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin,  lead, 
chromium,  chromium  oxides,  both  tin  and 
lead  ("teme  plate"),  or  both  chromium  and 
chromium  oxides  ("tin-free  steel"). 

Certain  CutToLength  Carbon  Steel  Plate 

These  products  include  hot-rolled  carbon 
steel  universal  mill  plates  [i.e.,  flat-rolled 
products  rolled  on  four  £aces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relief)  of  solid  rectangular  (other 
than  square]  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  nonmetallic 
substances:  and  certain  hot-rolled  carbon 
steel  flat  products  in  straight  lengths,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  hot  rolled,  neither  dad, 
plated,  nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances,  4.75 
millimeters  or  more  in  thiclmess  and  of  a 
width  which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numb<;rs  7208.31.0000,  7208.32.0000, 
7208.33.1000,  7208.33.5000,  7208.41.0000. 
7208.42.0000,  7208.43.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000,  7211.11.0000. 
7211.12.0000.  7211.21.0000,  7211.22.0045, 
7211.90.0000,  7212.40.1000,  7212.40.5000. 
and7212.5aOOOO. 

[FR  Doc-  92-29509  Filed  12-4-92;  8:45  am] 
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IC-201-8101 

Preliminary  Affirmative  Countervailing 
Duty  Determinations  and  Alignment  of 
Final  Countervailing  Duty 
Determinationt  With  Final 
Antidumping  Duty  Determinations: 
Certain  Steel  Products  From  Mexico 

AGENCY:  Import  Administration, 
Internationa]  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  7, 1992. 
FOR  FURTHER  MFORMATION  CONTACT: 
Norbert  Gannon  or  Thomas  McGinty. 


Office  of  Countervailing  Compliance, 
U.S.  Department  of  Commerce,  room 
3099, 14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230; 
telephone  (202)  482-2786. 

Preliminary  Determinations  and 
Alignments 

The  Department  preliminarily 
determines  that  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  Tariff  Act  of  1930.  as 
amended  (the  Act],  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Mexico  of  certain  steel 
products.  For  information  on  the 
estimated  not  subsidies,  please  see  the 
Suspension  of  Liquidation  section  of 
this  notice. 

On  November  24, 1992,  in  accordance 
with  section  705(a)(1)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  (19  U.S.C 
1671d(a)(l)),  petitioners  in  the  above- 
referenced  investigations  requested  that 
we  align  the  due  date  for  the  fmal 
coimtervailing  duty  determinations  with 
that  of  the  final  antidumping  duty 
determinations  for  certain  steel 
products.  Accordingly,  we  are  aligning 
these  final  determinations.  Therefore, 
the  final  countervailing  duty 
determinations  are  now  due  not  later 
than  April  12.  1993.  . 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  and  postponement  of 
preliminary  delerminaticns  in  the 
Federal  Register  (57  FR  32970.  July  24. 
1992),  the  following  events  have 
occurred. 

On  August  10,  1992,  we  issued  a 
questionnaire  to  the  Government  of 
Mexico  (COM).  On  August  20,  1992,  we 
received  a  response  frcni  the  COM 
indicating  the  proper  respond. ng 
companies  in  liiese  inves.tigation':,  based 
on  our  instructions. 

On  October  28,  1992,  petitioners 
subiiiilted  to  the  Department  a  request 
that  Hojalata  y  Lamiija  S.\  de  CV 
(HYLSA),  a  Mexican  producer  of  certain 
corroslon-resislar.t  carbon  steel  Hat 
products,  be  included  in  these 
investigations.  PelUicners  clairied  that, 
although  HYLSA  would  not  be  included 
under  the  Department's  decision  to 
include  the  largest  firms  comprising  at 
least  85  percent  of  the  export.s  of  subject 
merchandise,  the  inclusion  of  H-iXS-'V 
would  have  a  measurable  effect  on  the 
Department's  results. 

On  September  2, 1992,  the  COM  and 
HYLSA  submitted  letters  to  the 
Department  objecting  to  the  inclusion  of 
HYLSA  in  these  investigations,  asserting 
that  petitioners'  allegations  were  based 
on  assumptions,  and  that  the  inclusion 
of  HYLSA  would  not  have  a  measurable 


effect  on  the  results.  On  September  8, 
1992,  petitioners  submitted  additional 
arguments  regarding  the  inclusion  of 
HYL^A.  On  September  9,  1992,  HYLSA, 
in  turn,  submitted  comments  rebutting 
petitioners'  submission  of  September  9, 
1992.  On  September  10, 1992,  after 
reviewing  all  of  the  arguments  and 
information  submitted,  the  Department 
determined  that  petitioners  had 
provided  sufficient  information  to  show 
that  inclusion  of  this  company  may 
have  a  measurable  effect  on  the  results 
of  our  investigations.  Therefore, 
although  granting  a  short  extension  for 
HYLSA,  we  requested  that  they  respond 
to  the  Department's  questionnaire. 

On  October  5, 1992,  we  received 
responses  from  the  COM,  Indu^Lrias 
Monterrey,  S.A.  de  CV.  (IMSA)  and 
Altos  Homos  de  Mexico,  S.A.  de  CV. 
(AHMSA).  HYLSA  elected  not  to 
respond  to  our  questionnaire.  On 
October  20, 1992,  we  issued  a 
supplemental/deficiency  questionnaire 
to  the  COM.  AHMSA.  and  IMSA.  We 
received  responses  to  this  questionnaire 
on  November  4, 1992.  See  ihe 
Respondents  section,  below,  for  a  Ust  of 
respondent  companies  for  each  class  or 
kind  of  merchandise  subject  to  these 
investigations. 

On  November  18, 1992,  we  sent  a 
letter  to  the  COM  requesting  that  they 
establish  HYLSA's  non-use  of  each 
program,  or,  if  applicable,  demonstrate 
that  programs  used  by  K^'LSA  are  non- 
specific. On  November  23,  1992,  the 
COM  submitted  a  reply  to  our  request 
(See,  section  on  "Use  of  Best 
information  Available  for  H"YLSA" 
below  for  a  full  explanation  of  our 
treatment  of  liYLSA.) 

Scope  of  Investigations 

The  products  covered  by  these 
investigations,  certain  steel  p.'oducts. 
constitLta  two  separate  "clacses  or 
kinds  "  of  merchandise,  as  defined  in 
appendix  1  to  this  notice:  (1)  Certain 
corrosion -resistant  ca.-bcn  steel  fiat 
products;  (2)  Certain  cutlCf-length 
carbon  steel  plate. 

Injury  Test 

Because  Mexico  is  a  "country  under 
the  Agreement'  witrJ.n  the  ratraning  of 
section  701(b)  of  Iba  Act,  \he  U.S. 
hi'.en.dtioriai  Trade  Comriisfion  (ITC)  is 
raquirod  to  determine  v,-hether  imports 
of  ihe  subject  marchandiie  me'.enaiiy 
injure,  or  threaten  material  inj;;ry  to. 
U.S.  industries.  On  Augjpt  21, 1992,  the 
ITC  preliminarily  delem.int*d  that  there 
is  a  reasonable  indicetiun  that  industj-ics 
in  tlie  United  States  are  being  maleriaHy 
injured  or  threatened  with  material 
injury  by  reason  of  imports  from  Mexico 
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nf  fh«  suhiect  merchandise  (57  FR                   Each  of  these  findings  of  non-use  are  The  rate  calculated  for  that  program  In 

?8?64  S^st  21  iSz)  subject  to  full  verification  at  the  GOM.  this  preliminary  determmation  or  (2) 

38064,  August  zi.  laa-ii.                                 ^i^^  ^^^  remaining  programs  (except,  the  highest  rate  calculated  for  that 

RespondenU  for  those  programs  that  are  AHMSA-  or  program  in  any  previous  final 

The  GOM  is  a  respondent  for  each  IMSA-specific).  we  are  using  the  best  determination  in  a  Mexican 

class  or  kind  of  merchandise  subject  to  information  available  (BIA)  because:  (1)  investigation  or  review.  The  Department 

these  investigations.  The  following  is  a  The  GOM  failed  to  establish  non-use;  or  was  unable  to  find  a  prior  rate  for  Uuw 

list  of  the  selected  respondent  (2)  the  GOM  failed  to  establish  non-  programs  where  the  petitionerechd  not 

companies  for  each  class  or  kind  of  specificity.  In  the  November  23  1992.  provide  any  informaUon:  FONEI-like 

m«rrhflnHi<ifl  -jubiect  to  these  submission,  the  GOM  claimed  that  the  Nafinsa  financmg,  Nafinsa  loan 

^v^<;^i^at>^ns  HYLSA  debt/equity  swap  was  not  guarantees  and  accelerated  depredation 

**           .  countenr-ailable.  The  petiUoners'  allowance.  The  Department  will  accept 

Ortain  Corrosion-Resiiitant  Carbon  Sie«l  allegation  with  respect  to  the  debt/  comments  regarding  possible  BIA  rates 

FUt  Product!:  equity  swap  was  HYLSA-specific.  In  for  these  three  programs  for  use  in  the 

Industrial  Monterrey,  SAdeCV(lMSA)  neither  the  original  response  nor  the  final  determination     ^^„^.^^„ 

Hoialata  y  Umina  SA  de  CV  (HYLSA)  November  23,  1992.  letter  did  the  GOM  The  overall  rate  for  HYLSA  is  90.09 

„     ^   .        un  ^     c.    loi  ..  state  that  HYLSA  had  not  participated  percent.  The  program-by-program  BIA 

Certain  Cu.-To-Ungth  Carbon  Steel  PUte  ,^  ^  debt/equity  swap.  Moreover,  the  Tales  for  HYLSA  arei 

Altos  Horaos  de  Mexico,  SA  de  CV  (AMHSA)  ^^^^  ^- j  ^^^  adequately  address  the  ^  HYLSA-specific  Programs 

Use  ofBestlnformation  Available  for  non-specificity  of  this  program^  The  ^  1937  Equity  infusions,  debt/equity 

HYLSA  GOM  has  repeatedly  claimed  that  the  swap  and  debt  exchanges,..  31.64  percent 

,     ,         ...  dobt/equitv  swap  is  not  a  program,  and 

HYLSA  submitted  a  letter  to  the  ^^  ^^^j^  ,^-^^,  counteravailable.  2  Other  Programs 

Department  on  October  5,  1992.  stating  however  as  we  have  informed  the  GOM  a.  FONEI 0.14  percent 

that  it  would  not  be  responding  to  the  nreviously  (October  20  1992.  b.  Bancomext  export  financing...  0.11  percent 

Department's  questionnaire.  On  October  ^       i^n^eVital  questionnaire),  for  our  c.  Bancomext  import  financing ^0_(W3 

5.  1992,  we  also  received  the  GOM  s  purposes  a  program  is  defined  as  any  act  ,        ,  ^^  ^^^^^ 

response  which  contained  limited  ^^  ^^^^^-^^^  ^f  ^  government.  The  GOM  f  ^jf'"'*  '"^^^  ''™  '°'^'-      .0.24  S^ent 

information  regarding  programs  trom  ^^ j  ^^^  provide,  in  either  the  original  f  p^J^^ 55,67  percent 

which  petitioners  alleged  HYLSA  had  questionnaire,  or  in  the  November  23.  g  Article  15  and  94  loans 1,24  percent 

benefited,  1992,  letter,  any  information  or  data  w«,  i„^i„HaX  HYT  <;a'«  RIA  rate  when 
On  November  18. 1992.  we  sent  a  responding  to  the  specificity  questions  VVe  included  HYLSA  »  B^;«;«  ^i»«" 
letter  to  the  GOM  informing  them  that  ^X"  d  in  our  questionnaire^The  GOM  ^^^^^  rn^^^nTsSa^ tion  °teel 
in  ca,ses  where  the  government  responds             ^    ^^^^^j  j^lt  the  debt/equity  swap  certain  con-DSion-resistantcarbon  steel 
on  behalf  of  a  non-responding  company,  ^'JUli  program  and  that  we  could  ^^\  P^^ucts  on  each  program.  We 
we  will  use  the  govemmenfs  response  ^l.^^'^E'financ.ai  arrangements  at  ^^'^hted  the  ad  vo^rem  sub^dy 
to  the  extent  that  it  serves  to  establish  ^.^^.^^^  ,,,,,;,,„  banks.  As  such,  we  ™?'^^l^y  !\t„,«r^,-n«re  ex^^^^^^^ 
non-use  of  certain  programs  by  Uie  ^ave  no  basis  to  find  the  debt/equity  1°  the  .Un'/«d  States  using  the  export 
company  and  to  the  extent  that  it  serves  ^ap  non-specific.  Accordingly  we  statistics  for  HYXSA  provided  by  the 
to  establish  that  certain  programs  used  detem"me  that  the  HYLSA  debt/equity  GOM.  The  rates  for  all  programs  were 
by  the  company  are  not  countervailable          .      ^^  counteravailable.  Although  our  then  summed  to  arrive  at  a  countn^ 
because  they  are  not  limited  to  a  ^^/^^  ^j  initiation  included  a  number  wide  rate  In  accordance  with  19  QK 
specific  enterprise  or  industry,  or  group  ^f  o,her  programs,  the  GOM  did  not  355.20(d)_.  we  then  compared  each 
of  enterprises  or  industries  [i.e..  non-  ^^^,^,^  ^..  of  the  remaining  programs  company  s  individual  rate  to  "»« 
specific  programs).  The  letter  stated  that  ^^  ^,3  November  23,  1992.  letter.  country-wide  rate  to  determine  whether 
our  use  of  the  GOMs  response  in  these           vVe  have  applied  BL\  to  HYLSA  on  a  the  rate  for  either  of  the  companies 
two  respects  would  be  contingent  upon  prcgram-bv-program  basis.  For  purposes  involved  in  these  investigations  was 
the  GOM's  certification  that  non-use  of  clarity,  we  have  divided  our  significantly  different  fi^m  the  country- 
and  non-specificity  could  be  verified  application  of  BL\  into  two  sections:  (1)  wide  rate.  HYLSA  s  rate  was 
entirely  from  government  books  and  HYLSA-specific  programs;  [i.e.,  1987  significantly  different.  Therefore, 
records.  We  requested  that  the  GOM  equity  infusions  from  the  GOM,  debt/  HYLSA  is  assigned  its  own  company- 
respond  to  this  letter  with  an  pertinent  equ.ty  swaps  and  debt  exchanges);  and  specific  BL\  rate  which  is  not  included 
information  regarding  programs  under  (2)  other  government  programs  for  in  the  country-wide  rate  hsted  below 
investigation  and  HYLSA's  use  of  such  which  neither  non-use  or  non-  under  each  program, 
programs,  on  or  before  November  23,  specificity  has  been  established,  [i.e.,  Analysis  of  Programs 
1992.  On  November  23,  1992,  the  GOM       FONEI.  Bancomext  export  financing,  '  *^ 
responded  to  our  letter.  Based  on  our          Bancomext  import  financing.  Nafinsa  For  purposes  of  these  pre  iminary 
analysis  of  the  GOM's  responses  and           long-term  loans.  Nafinsa  loan  determinations,  the  penod  for  which  we 
peUUoners'  comments,  we  preliminarily     guarantees,  Nafinsa-Fonei  like  are  measuring  subsidies  (t^e  Penod  of 
determine  the  following  with  respect  to      financing.  IMIS.  PITEX.  accelerated  investigation  (POD)  is  the  calendar  year 
HYLSA.                                                         depreciation  allowance,  and  Article  15  1991.  . 

There  are  four  programs  that  we              and  94  loans).  ^  determimng  the  benefits  received 

preliminarily  determine  are  not  used  by         Where  available,  we  used  petitioners  under  the  various  pro-ams  described 

HYLSA-                                                          program-specific  BLA  information  taken  below,  we  used  the  followmg 

1  PnMFX-                                                 ft-om  either  the  original  petition  or  calculation  methodology.  We  first 

2  SSl's'                                           petitioners-  November  10. 1992.  calculated  a  country-wide  rate  on  each 
a!  Nafinsa  Debt  Forgiveness;                    submission.  For  programs  where  program  J°^««.£^.;l^  °' ^J^  ^^ 

4  Nafinsa  Short-term  Loans;  and  petitioners  did  not  provide  information,     merchandise.  This  rate  comprised  Uie 

5  Cbres  Line  ofCredit.                       we  have  used  the  higher  of  either:  (1)  ad  valorem  benefit  received  by  each 
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firm  weighted  by  each  firm's  share  of 
exports  to  the  United  States.  The  rates 
for  all  programs  were  then  summed  to 
arrive  at  a  country-wide  rate  for  each 
class  or  kind  of  merchandise. 

Pursuant  to  19  CFR  355.20(d),  for 
each  class  or  kind  of  merchandise,  we 
compared  the  total  ad  valorem  subsidy 
received  by  each  firm  to  the  country- 
wide rate  tor  all  programs.  Since 
AHMSA  is  the  only  company  subject  to 
investigation  on  certain  cut-to-length 
carbon  steel  plate,  its  rate  represents  the 
country-wide  rate  for  that  class  or  kind 
of  merchandise.  For  the  investigation 
concerning  certain  corrosion-resistant 
carbon  steel  flat  products,  the  rate 
calculated  for  IMSA  represents  the 
country-wide  rate  because  HYLSA's  rate 
was  found  to  be  significantly  different 
from  the  country-wide  rate.  HYLSA 
received  its  own  individual  company 
rate  and  was  removed  from  the 
calculation  of  the  country-wide  rate 
which  was  then  recalculated  using  the 
rate  of  the  remaining  corrosion-resistant 
producing  firm  under  investigation, 
IMSA.  The  country-wide  rates  will  be 
assigned  to  all  other  manufacturers, 
producers,  and  exporters  of  each 
respective  class  or  kind  of  merchandise. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

Equitpvorthiness 

Based  on  an  allegation  from 
petitioners,  the  Department  initiated  an 
equityworthiness  investigation  with 
respect  to  AHMSA  during  1977,  and 
1979  through  1987,  to  determine 
whether  the  equity  infusions  granted  to 
AHMSA  by  the  COM  during  each  of 
those  years  was  inconsistent  with 
commercial  considerations.  Based  on 
the  financial  information  and  ratios 
submitted  by  AHMSA,  we  preliminarily 
determine  that  AHMSA  was 
equityworthy  in  1977  and  was 
unequityworthy  in  each  of  the  years 
during  the  period  1979  through  1987. 
Hence,  the  equity  infusions  by  the  COM 
during  those  years  were  inconsistent 
with  commercial  considerations.  (See, 
Memorandum  dated  November  27, 
1992.  re:  Equityworthiness  for  a  more 
detailed  discussion  of  the  equityworthy 
analysis.) 

Creditworthiness 

Petitioners  alleged  that  AHMSA  was 
uncreditworthy  during  1977  and  from 
1979  through  1987,  and  that  any 
subsidy  calculation  for  long-term  loans 
made  during  those  years  should  include 
a  risk  premium.  The  Department 
initiated  on  and  reviewed  AHMSA 's 
creditworthiness  for  the  years  1983 


through  1987.  Based  on  the  information 
on  the  record,  we  preliminarily 
determine  that  AHMSA  was 
creditworthy  in  1987,  and 
uncreditworthy  in  each  year  during  the 
period  1983  through  1986.  (See, 
Memorandum  dated  November  27, 1992 
re:  Creditworthiness  for  a  more  detailed 
discxission  of  the  creditworthiness 
analysis.) 

Because  we  have  preliminarily  found 
AHMSA  to  be  uncreditworthy  in  each 
year  during  the  period  1983  through 
1986,  we  have  added  a  risk  premium 
(See,  Final  Affirmative  Countervailing 
Duty  Determination:  New  Steel  Rail, 
Except  Light  Rail,  fi-om  Canada.  54  FR 
31991  (August  3, 1989)  and 
§3S5.44(b)(6)(iv)  of  the  Department's 
Proposed  Rules)  to  the  discount  rates 
used  in  our  grant  and  equity  infusion 
calculations  for  each  of  these  years. 
However,  because  the  COM  did  not 
provide  any  long-term  benchmark 
information  to  use  as  a  discount  rate,  or 
a  prime  interest  rate  to  use  in  the  risk 
premium  calculation,  we  are  using  a 
short-term  Costo  Porcentual  Promedio 
("CPP")-based  rate  (for  a  description  of 
the  CPP  and  our  calculation  of  the  CPP- 
based  rate,  see  the  "Grant  Methodology" 
section  of  this  notice)  as  a  proxy  for 
both  the  highest  long-term  rate  and  the 
prime  rate  in  the  risk  premium 
calculaUon.  (See,  §355.44{b)(6)(iv)(A)(3) 
of  the  Department's  Proposed  Rules) 
None  of  AHMSA's  countervailable  long- 
term  loans  were  received  by  AHMSA 
during  the  years  that  we  have 
preliminarily  determined  AHMSA  to  be 
creditworthy;  therefore,  we  have  not 
added  a  risk  premium  to  the  benchmark 
used  in  any  of  AHMSA's  long-term  loan 
calculations. 

Privatization 

hi  November  1991,  the  COM  sold  100 
percent  of  its  ownership  interest  in  the 
AHMSA  group.  Prior  to  privatization 
AHMSA  was  almost  entirely  owned  by 
the  COM.  The  COM  sold  AHMSA 
through  a  publicly-held  bidding  process 
in  which  a  number  of  potential  buyers 
expressed  interest.  Since  privatization, 
the  GOM  maintains  no  ownership 
interest  in  AHMSA  or  its  subsidiaries. 

Respondents  have  argued  that  the 
privatization  of  AHMSA  has  capitalized 
the  subsidies.  Petitioners  have  argued 
that  the  privatized  company  continues 
to  benefit  from  past  subsidies  despite  a 
change  in  ownership. 

The  Department  preliminarily 
determines  that  subsidies  to 
government-owned  companies  are  not 
extinguished  by  the  subsequent 
privatization  of  those  companies.  The 
amount  we  countervail  is  the  value  of 
the  benefit  received  by  the  company 


allocated  over  time  under  the 
Department's  standard  methodology. 
The  only  event  that  the  Department 
would  recognize  as  extinguishing  a 
countervailable  subsidy  would  be  the 
repayment  to  the  government  by  the 
recipient  of  the  company  of  the 
remaining  value  of  that  subsidy  In 
accordance  with  the  Department's 
methodology.  (See,  Memorandum  to 
File  Re:  Privatization  in  the  general 
issues  file  (G-1 00-004)  for  these 
investigations  for  a  more  detailed 
discussion  of  privatization.) 

Specificity 

When  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
government  program  is  Umited  by  law 
to  a  specific  enterprise  or  industiy,  or 
group  thereof  (i.e.,  dejure  specificity) 
and  whether  the  government  program  is 
in  fact  limited  to  a  specific  enterprise  or 
industry,  or  group  thereof  (/.e.,  ae  facto 
specificity).  See  19  U.S.C.  1677(5)(B).  In 
§  355.43(b)(2)  of  the  Department's 
proposed  countervailing  duty 
regulations  (Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments  54  FR 
23366  (May  31, 1989)  (Proposed  Rules)), 
the  Department  has  set  forth  the  factors 
that  may  be  considered  in  determining 
whether  there  is  specificity: 

(i)  The  extent  to  which  a  government 
acts  to  limit  the  availability  of  a 
program; 

(ii)  The  number  of  enterprises, 
industries,  or  groups  thereof  that 
actually  use  a  program; 

(iii)  Whether  there  are  dominant  users 
of  a  program,  or  whether  certain 
enterprises,  industries,  or  groups  thereof 
receive  disproportionately  large  benefits 
under  a  program;  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program. 

See  also  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Softwood  Lumber  Products  from 
Canada,  57  FR  22570  (May  28, 1992). 

Equity  Methodology 

According  to  §  355.49(e)  of  the 
Proposed  Rules,  the  Department 
measures  the  benefit  of  equity 
investments  in  "unequityworthy"  firms 
by  comparing  the  national  average  rate 
of  return  on  equity  with  the  company's 
rate  of  return  on  equity  during  each  year 
of  the  allocation  period.  The  difference 
in  these  amounts,  the  so-called  rate  of 
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return  shortfall  (RORS).  is  then 
mulUplied  by  the  amount  of  the  equity 
investment  to  determine  the 
countervailable  benefit  in  the  given 

year.  .      ., 

The  Department  has  preliminarily 
concluded  that  the  RORS  methodology 
does  not  provide  an  accurate  measure  of 
the  benefits  arising  from  government 
equity  investments  in  unequityworthy 
companies.  When  the  Department  finds 
that  a  company  is  unequityworthy  and. 
hence,  that  the  government's  equity 
investment  is  inconsistent  with 
commercial  considerations,  we  are 
effectively  finding  that  the  company 
could  not  attract  share  capital  from  a 
rensonable  investor.  When  a  company  is 
in  such  poor  financial  condition  that  it 
cannot  attract  capital,  any  capital  it 
receives  benefits  the  company  as  if  it 
were  a  grant  and  no  earnings  of  the 
company  in  subsequent  years  should  be 
used  to  offset  the  benefit. 

Moreover,  in  calculating  the 
company's  rate  of  return,  no  adjustment 
is  made  to  eliminate  the  effect  of  past  or 
current  subsidies.  Therefore,  those 
subsidies  that  increase  the  company's 
rate  of  return  serve  to  reduce  the 
amount  of  the  subsidy  arising  fi-om 
government  equity  investments  in 
subsequent  years.  In  addition,  this 
method  does  not  compensate  for  the 
effect  of  prior  year  results  on  equity  in 
subsequent  years,  thus  measuring  the 
rate  of  return  against  an  equity  other 
than  that  invested  in  the  transaction  in 
question. 

For  these  reasons,  we  have 
preliminarily  determined  that  equity 
investments  in  unequityworthy 
companies  will  be  treated  as  grants 
given  in  the  year  of  the  equity 
investment.  Accordingly,  we  will  value 
the  benefits  using  the  grants 
methodology  described  below. 
Where  a  market-determined 
benchmark  price  for  equity  exists,  we 
will  continue  to  use  that  benchmark  to 
determine  whether  the  government's 
purchase  of  equity  confers  a  subsidy 
and  to  measure  the  amount  of  the 
subsidy. 

Grant  Methodology 

Our  policy  with  respect  to  grants  is  (1) 
to  expense  recurring  grants  in  the  year 
of  receipt,  and  (2)  to  allocate  non- 
recurring grants  over  the  average  usefiil 
hfe  of  assets  in  the  industry,  unless  the 
sum  of  grants  provided  under  a 
particular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  export  subsidy)  is  the  year 
in  which  the  grant  was  received.  See. 
e.g..  Final  Affirmative  Countervailing 
Duty  Determination;  Fresh  and  Chilled 


Atlantic  Salmon  fi-om  Norway,  (Salmon 
fi-om  Norway).  56  FR  7678  (February  25, 
1991).  We  have  considered  the  grants 
provided  under  the  programs  described 
below  to  be  non-recurring,  unless 
otherwise  noted,  because  the  recipient 
cannot  expect  to  receive  benefits  on  an 
ongoing  basis  fi-om  review  period  to 
review  period.  See.  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Fresh  Atlantic  Groundfish  from 
Canada,  51  FR  10041  (March  24.  1986). 
(In  this  regard,  we  are  reexamining  the 
approach  to  distinguishing  recurring 
from  non-recurring  benefits  set  forth  in 
the  three-part  test  found  in  the  preamble 
of  the  Proposed  Rules).  Therefore,  we 
have  allocated  the  benefits  over  15 
years,  which  the  Department  considers 
to  be  refiettive  of  the  average  usehil  life 
of  assets  in  the  steel  industry  (see. 
§  355.49(b)(3)  of  the  Proposed  Rules). 
The  benefit  from  each  of  the  grant 
programs  discussed  below  was 
calculated  using  the  declining  balance 
methodology  described  in  the 
Department's  Proposed  Rules  (see. 
§  355.49(b)(3))  and  used  in  prior 
investigations  (see,  eg..  Salmon  from 
Norway).  For  the  discount  rale  used  in 
these  calculations,  we  used,  whenever 
possible,  each  company's  actual  cost  for 
long-term,  fixed-rate  debt.  If  a  co.-npany 
did  not  report  this  cost,  or  when  a 
company  had  no  lung-term  borrowing  in 
the  year'in  which  the  grant  was 
approved,  we  used  the  national  average 
long-term  interest  rate. 

Because  the  COM  could  not  provide 
any  of  the  rates  mentioned  above,  we 
turned  to  what  we  consider  to  be  the 
most  appropriate  rate  for  use  in  the 
calculation  See,  Proposed  Rules. 
§  355.49(bll2)(iii)  In  past  Mexican 


cases,  we  have  used  the  CPP.  a  short- 
term  rate  representing  the  percentage 
cost  of  funds  for  banks,  as  the  basis  for 
calculating  the  most  appropriate 
benchmark  discount  rate  for  use  m  our 
calculations.  For  those  years  in  which 
there  were  grants  and  equity  infusions, 
and  for  which  the  Department  had 
previously  calculated  a  benchmark 
interest  rate  in  a  prior  case,  we  used  the 
rates  calculated  in  those  cases  (see.  e  g.. 
Porcelain-on-Stet'l  Cookingware  from 
Mexico;  Final  Results  of  Countervailing 
Duty  Administrative  Review.  56  FR 
26064,  June  6.  1991.  Ceramic  Tile  from 
Mexico.  Final  Results  of  Countervailing 
Duty  Administrative  Review,  57  FR 
24247,  June  8,  1992,  Certain  Textile  Mill 
Products  from  Mexico;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  56  FR  12175,  March  22,  1991). 
For  those  years  in  which  there  were 
grants  or  equity  infusions  where  no 
benchmark  rates  have  been  calculated  in 
prior  cases,  we  have  converted  the  CPP 


rate  into  a  benchmark  rate  using  ". 
standard  formula  that  has  been  used  in 
past  Mexican  cases  (See.  Procelain-on- 
Steel  Cookingware  from  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrative  Review.  57  FR  562, 
January  7, 1992).  . 

If  a  company  was  uncreditworthy  in 
the  year  in  which  the  grant  was 
approved,  we  added  a  risk  premium  in 
accordance  with  §  355.44(b)(6)(iv)  of  the 
Proposed  Rules. 

A.  Program*  Preliminarily  Determined 
To  Be  Countervailable 

We  preUminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  steel  products 
under  the  following  programs. 

J .  COM  Equity  Infusions  (AHMSA) 

Through  the  GOM's  annual  budgetary 
process  and  in  keeping  with  the  Federal 
Law  on  State  Companies,  as  outlined  in 
the  GOM's  response  to  our 
questionnaire,  the  COM  provided  equity 
infusions  into  AHMSA  in  the  years  1977 
and  1979-«7  for  which  the  GOM  was 
issued  shares  of  common  stock.  The 
GOM's  ownership  of  AHMSA  was 
essentially  100  percent  throughout  this 
period.  Since  these  government  equity 
infusions  are  provided  to  a  single  ^ 

enterprise  (AHMSA).  they  are  specific  .' 
within  the  meaning  of  the  law. 

We  have  consistently  held  that 
government  provision  of  equity  does  not 
per  se  confer  a  subsidy  (see  e.g.,  Final  ^ 
Affirmative  Countervailing  Duty  '^ 

Determination;  Steel  Wheels  bom 
Brazil,  54  FR  15523.  April  18, 1989). 
Government  equity  infusions  bestow  a 
countervailable  benefit  only  when 
provided  on  terms  inconsistent  with 
commercial  considerations.  Therefore, 
we  examined  whether  AHMSA  was  a 
reasonable  investment  (a  condition  we 
have  termed  equity  worthy)  in  each  of 
the  years  during  the  period  1977  and 
1979  through  1987  in  order  to  determine 
whether  the  equity  infusions  were 
inconsistent  with  commercial 
considerations. 

A  company  is  a  reasonable  investment 
if  it  shows  the  ability  to  generate  a 
reasonable  rata  of  return  within  a 
reasonable  period  of  time.  To  make  this 
determination,  we  examined  the 
company's  financial  ratios  and 
profitability  for  a  period  of  three  years 
prior  to  the  year  of  each  infijsion.  as 
well  as  all  other  information  submitted 
on  the  record  by  respondents 
concerning  the  equityworthiness  of 

AHMSA. 

Based  on  our  analysis  of  the 
information  on  the  record,  we  have 
preliminarily  determined  that  AHMSA 
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was  equityworthy  in  1977  and  not 
equityworthy  in  each  of  the  yean  during 
the  period  1979  through  1987,  when 
infusions  were  granted.  Accordingly,  we 
preliminarily  determine  that  the  equity 
infusions  by  the  GOM  into  AHMSA  in 
each  year  during  the  period  1979 
through  1987,  were  inconsistent  with 
commercial  considerations,  and.  as 
such,  are  countervailable. 

As  discussed  in  the  "Equity 
Methodology"  section  mentioned  above, 
the  Department  has  preliminarily 
determined  that  the  grant  methodology 
is  the  most  appropriate  methodology  to 
measure  the  amount  of  any 
countervailable  benefit  resulting  from 
infusions  of  equity  into  unequityworthy 
companies.  Because  we  have  also 
preliminarily  determined  that  AHMSA 
was  uncreditworthy  in  each  year  during 
the  period  1983  through  1986,  for  those 
years  we  have  added  a  risk  premium  to 
the  discount  rate.  To  determine  the 
grant  equivalent  for  the  POI,  in 
accordance  with  standard  practice,  we 
allocated  the  value  of  the  equity 
infusions  in  1979  through  1987  using  a 
declining  balance  methodology  and  a 
15-year  allocation  period. 

As  discussed  in  the  "Grant 
Methodology"  section,  we  are  using  a 
short-term  CPP  based  rate  as  the  most 
appropriate  for  use  as  a  benchmark 
discount  rate. 

According  to  information  provided  in 
the  response,  Mexico  was 
hyperinflationary  during  the  years  1983 
to  1985.  In  accordance  with  past 
practice,  if  a  country  is  found  to  be 
hyperinflationary  and  companies  in  the 
country  have  adjusted  for  hyperinflation 
in  their  financial  statements,  the 
Department  will  make  adjustments, 
where  necessary,  to  account  for  any 
distortive  effect  of  hyperinflation  on  the 
benefit  calculations.  See  Final  Negative 
Countervailing  Duty  Determination; 
Circular  Welded  Non-Alloy  Steel  Pipe 
From  Brazil.  57  FR  42968  (September 
17, 1992)  (Steel  Pipe). 

In  our  calculation  of  the  benefit 
during  the  POI  from  equity  infusions  to 
AHMSA,  we  preliminarily  determine 
that  an  adjustment  for  hyperinflation  is 
necessary.  In  Steel  Pipe  from  Brazil,  the 
Department  calculated  the  benefit  from 
equity  Infusions  using  constant  values 
(achieved  through  indexation) 
throughout  the  15-year  period  because 
the  economy  was  in  a  hyperinflationary 
state  during  the  entire  15 -year  period. 
Because  Mexico  was  hyperinflationary 
during  only  three  of  the  relevant  years, 
indexing  for  the  entire  period  or 
converting  the  amount  of  the  infusions 
into  dollars  at  the  time  of  infusion  for 
use  in  our  calculation  would  inflate  the 
benefit  from  these  infusions  by 


adjusting  for  non-hyperinflationary  as 
well  as  hyperinflationary  periods. 
Furthermore,  the  short-term  CPP-based 
discount  rates  used  in  this  calculation 
for  infusions  during  both  the 
hyperinflationary  1983-1985  period  and 
post-hyperinflationary  period  adjust  to  a 
certain  extent  for  the  effects  of 
hyperinflation.  Therefore,  since  the 
discoimt  rates  from  years  prior  to  1983 
do  not  incorporate  any  internal 
"hyperinflationary  adjustment",  we 
have  adjusted  the  calculations  for  pre- 
hyperinflationary  infusions  once  the 
benefit  stream  enters  the 
hyperinflationary  period.  Adjustments 
for  hyperinflation  are  made  to  the 
benefit  stream  during  each  year  of 
hyperinflation  and  stop  once  the  benefit 
stream  reaches  1986. 

Using  the  discount  rate  described 
above  and  adjusting  for  hyperinflation, 
we  calculated  the  benefit  during  the  POI 
from  each  of  the  equity  infusions  from 
1979  through  1987.  We  then  divided  the 
total  POI  benefit  by  AHMSA's  total  sales 
to  calculate  an  estimated  net  subsidy  of 
5.28  percent  ad  valorem  for  certain  cut- 
to-length  carbon  steel  plate. 

2.  GOM  Assumption  and  Deferrals  of 
AHMSA's  Foreign  Debt  Payments 

Petitioners  alleged  that  AHMSA 
received  grants  from  the  GOM  in  1986. 
1987,  and  1990  in  the  form  of  direct 
cash  transfers  and  debt  relief. 

According  to  its  response,  AHMSA 
negotiated  a  restructuring  of  its  foreign 
debt  with  the  GOM.  As  part  of  the 
negotiations,  the  GOM  paid  the 
principal  and  interest  on  this  debt  from 
January  1986  through  March  1987. 

In  addition,  in  March  1988  and  March 
1990.  AHMSA,  the  GOM.  and  AHMSA's 
foreign  creditors  reached  an  agreement 
whereby  the  GOM  purchased  AHMSA's 
foreign  debt  from  AHMSA's  foreign 
creditors  in  exchange  for  GOM  debt. 
AHMSA's  foreign  creditors  sold 
AHMSA's  debt  to  the  GOM  debt. 
AHMSA's  foreign  creditors  sold 
AHMSA's  debt  to  the  GOM  at  a 
discount.  Although  AHMSA  indicated 
that  the  GOM  simply  replaced  the 
foreign  banks  as  its  creditor,  our  review 
of  all  of  the  information  on  the  record 
indicates  that  certain  terms  of  the 
various  foreign  loans  may  have  changed 
upon  their  assumption  by  the  GOM.  Our 
examination  of  the  terms  of  AHMSA's 
agreement  with  the  GOM  indicates  that 
these  agreements  were  made  on  terms 
inconsistent  with  commercial 
considerations. 

Both  the  1988  and  1990  loan 
agreements  with  the  GOM  following  the 
GOM's  assumption  of  AHMSA's  foreign 
debt,  and  the  GOM's  assumption  of 
AHMSA's  principal  and  interest 


payments  from  1986  to  1987,  constitute 
subsidies  because  they  are  specifically 
provided  to  AHMSA  on  terms 
inconsistent  with  commercial 
considerations. 

We  have  preliminarily  countervailed 
the  full  amount  of  AHMSA's  foreign 
debt  paid  by  the  GOM  from  January 
1986  through  March  1987  as  a  non- 
recurring grant  using,  as  the  discount 
rate,  the  same  CPP-based  interest  rate 
calculation  described  in  the  "Grant 
Methodology"  section  above.  For 
calculating  the  benefit  for  the  POI,  we 
used  the  declining  balance  methodology 
also  described  in  that  section.  Since 
respondents  did  not  provide  an  exact 
breakdown  of  how  much  principal  and 
interest  was  paid  by  the  GOM  in  1986 
and  in  1987,  we  took  the  total  amount 
assumed  over  the  15-month  period  and 
allocated  80  percent  to  1986  and  20 
percent  to  1987.  Because  we  have 
preliminarily  determined  that  AHMSA 
was  uncreditworthy  in  1986,  we  have 
added  a  risk  premium  to  the  1986 
discount  rate  used  for  allocating  the 
1986  portion  of  the  grant. 

The  foreign  debt  of  AHMSA,  that  was 
taken  over  by  the  GOM  in  1990,  was 
denominated  in  numerous  foreign 
currencies  including  U.S.  dollars.  We 
are  calculating  the  benefit  attributable  to 
the  POI,  as  a  series  of  short-term  loans. 
We  calculated  the  amount  of  the  benefit 
for  the  POI  by  (1)  taking  the  difference 
between  the  interest  rate  from  the 
agreement  applicable  during  the  POI 
and  the  applicable  foreign  benchmark 
rate,  which  was  taken  from  the 
International  Monetary  Fund  (IMF) 
Financial  Statistics  Yearbook,  and  (2) 
multiplying  this  rate  differential  by  the 
amount  of  the  debt  outstanding  during 
the  POI  as  reported  by  AHMSA.  Benefits 
in  foreign  currencies  other  than  dollars 
were  converted  into  dollars.  The  dollar 
amount  of  these  benefits  was  then 
divided  by  the  dollar  value  of  AHMSA's 
total  sales,  as  reported  in  the  response, 
to  obtain  an  estimated  ad  valorem  rate. 

With  regard  to  the  agreement  twtween 
the  GOM  and  AHMSA  in  1988 
concerning  AHMSA's  foreign  debt, 
since  the  GOM  only  provided  a  dollar 
value  for  this  debt,  we  are  treating  it  as 
a  dollar-denominated  loan  in  our  benefit 
calculation.  The  benefit  is  calculated 
using  the  same  methodology  described 
for  the  1990  agreement. 

We  divided  the  POI  benefit  from  the 
GOM's  assumption  of  AHMSA's  debt 
obligations  in  1986  and  1987  by  the 
value  of  AHMSA's  total  sales  to  derive 
an  estimated  net  benefit  of  8.21  percent. 
We  divided  the  POI  benefit  for  the 
GOM's  1988  and  1990  purchase  of 
AHMSA's  foreign  debt  by  the  value  of 
AHMSA  total  sales  to  derive  an 
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estimated  net  benefit  of  2.29  percent.  On 
this  basis,  we  calculate  a  combined 
estimated  net  subsidy  of  10.50  percent 
ad  valorem  for  certain  cut-to-length 
carbon  steel  plate. 

3.  Bancomext  Short-Term  Export 
Financing  (AHMSA) 

Banco  Nacional  do  Comerio  Exterior, 
S.N.C  (Bancomext)  is  a  government 
program  through  which  short-term 
financing  is  provided  to  producers  or 
trading  companies  engaged  in  export 
activities;  any  company  generating 
foreign  currency  through  exports  is 
eligible  for  financing  under  this 
program.  Bancomext  provides  two  types 
of  financing  to  exporters  denominated 
in  either  U.S.  dollars  or  in  Mexican 
pesos:  working  capital  loans  (pre-export 
loans),  and  loans  tor  export  sales  (export 
loans).  IMSA  reported  that  it  had  no 
Bancomext  loans  outstanding  dunng  the 
POI.  All  Bancomext  loans  to  AHMSA 
during  the  POI  were  dollar-denominated 
loans.  Since  these  loans  are  available 
only  to  exporters,  we  determine  that 
they  are  countervailable  to  the  extent 
that  they  are  provided  at  preferential 

rates.  , 

Because  these  are  doUar-denommated 
loans,  we  used  a  dollar  benchmark.  The 
GOM  did  not  provide  the  information 
necessary  to  calculate  short-term  dollar 
loan  benchmark  rates,  therefore,  we  are 
using  the  same  source  for  calculating 
short-term  dollar  benchmarks  used  in 
the  most  recent  final  results  of  an 
administrative  review  of  a  Mexican 
case.  (Ceramic  Tile  from  Mexico; 
Prehminary  Results  of  Countervailing 
Duty  Administrative  Review.  57  FR 
5997.  February  19.  1992.  Final.  57  FR 
24247.  June  8.  1992).  In  that  case,  when 
considering  short-term  dollar- 
denominated  loans  under  the 
Bancomext  program,  which  we  are 
currently  examining  in  this 
mvestigation,  the  Department  used  as  a 
benchmark  interest  rate  the  average  of 
the  quarterly  weighted-average  effective 
interest  rates  published  in  the  Federal 
Reserve  Bulletin.  Using  this  same 
source,  we  calculated  the  short-term 
benchmark  interest  rate  for  the  year  in 
which  the  AHMSA  loan  terms  were 
agreed  upon. 

Based  on  our  comparison  between 
Bancomext  loans  made  to  AHMSA  and 
the  benchmark  interest  rate,  we  find  that 
the  interest  rates  on  Bancomext  pre- 
export  and  export  loans  are  preferential 
and.  as  such,  countervailable. 

To  determine  the  benefit  to  AHMSA. 
we  multiplied  the  difference  between 
the  benchmark  rate  and  the  Bancomext 
rate  for  loans  due  in  the  POI  by  the 
principal  of  each  loan.  We  then 
allocated  AHMSA's  benefit  over  the 


value  of  its  total  exports  of  the  subject 
merchandise  during  the  POI.  On  this 
basis,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  0.01 
percent  ad  valorem  for  certain  cut-to- 
fenglh  carbon  steel  plate. 


4.  Bancomext  Short-Term  Import 
Financing  (AHMSA) 

Bancomext  offers  short-term  import 
financing  to  prod  jcers  or  trading 
companies  engaged  in  export  activities. 
Only  AHMSA  reported  that  it  had 
Bancomext  import  financing 
outstanding  during  the  POI  and  all  of 
these  loans  were  short-term. 

Bancomext  import  financing  is 
provided  in  both  U.S.  dollars  and 
Mexican  pesos,  however,  all  Bancomext 
short-term  loans  to  AHMSA  on  which 
interest  was  paid  dunng  the  POI  were 
dollar-denominated  loans. 

Based  on  our  comparison  between  the 
interest  rate  on  Bancomext  import  loans 
made  to  AHMSA  and  the  benchmark 
interest  rate  described  in  the  section 
"Bancomext  Short-Term  Export 
Financing"  above,  wo  find  tLat  the 
interest  rates  on  Bancomext  short-term 
import  financing  are  preferential.  Since 
these  loans  are  available  only  to 
exporters  and  are  provided  at 
preferential  rates,  we  preliminarily  find 
them  countervailable. 

In  order  to  determine  the  benefit  to 
AHMSA,  we  examined  only  those  loans 
on  which  interest  was  due  or  paid  in  the 
POI.  In  calculating  the  benefit,  we 
multiplied  the  difference  between  the 
benchmark  rate  and  the  Bancomext  rate 
by  the  amount  of  the  loan.  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  this  program  to  be  0.06  percent  ad 
valorem  for  certain  cut-to-length  carbon 
steel  plate. 

5.  FONEI  Long-Term  Financing  (IMSA) 
The  Fund  for  Industrial  Development 
(FONEI)  was  a  GOM  trust  administered 
by  the  Banco  de  Mdxico  until  its 
dissolution  on  December  31. 1989. 
FONEI  was  a  specialized  financial 
development  fund  that  provided  long- 
term  loans  at  below-market  rates.  FONEI 
was  designed  to  provide  loans  to  foster 
the  efficient  production  of  services  and 
industrial  goods  by  Mexican  companies. 
Although  the  COMs  response  included 
a  brief  narrative  and  an  exhibit 
containing  FONEl's  rules  of  operation, 
the  response  did  not  sufficiently  address 
our  requests  for  information  regarding 
specific  limitations  on  the  availability  of 
FONEI.  Therefore,  in  keeping  with  past 
Department  precedent  (see.  Certain 
Textile  Mills  Products  From  Mexico; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review,  55  FR 
20504  (May  17, 1990)).  we  consider  this 


FONEI  loan  program  to  be  specific 
because  it  restricts  loan  benefits  to 
companies  located  in  specific  regions. 

The  Department  requested  the 
following  information  from  the  GOM  for 
use  in  establishing  benchmark  rates  for 
long-term  loans:  (1)  The  national 
average  cost  of  long-term  fixed-rate  debt, 
(2)  the  national  average  long-term 
variable  interest  rate  in  Mexico.  (3)  the 
national  interest  rate  analogous  to  the 
U.S.  "prime  rate",  and  (4)  the  highest 
long-term  fixed  or  variable  interest  rate 
commonly  available  to  firms  in  Mexico. 
The  GOM  responded  that  it  either  has 
no  data  on  these  interest  rates  or  they 
simply  do  not  exist.  In  cases  where 
benchmark  information  does  not  exist 
for  long-term  debt,  the  Department  has 
no  choice  but  to  use  a  short-term  rate  as 
its  benchmark. 

IMSA  had  one  FONEI  loan 
outstanding  during  the  POI.  This  loan 
had  a  variable  interest  rate  and  was 
denominated  in  pesos.  Since  no  long- 
term  variable  rate  benchmark 
information  was  provided  in  the 
responses,  we  examined  this  loan  as  a 
series  of  short-term  loans.  See.  Proposed 
Rules.  §  355.44(b)(v).  As  a  basis  for  our 
benchmark,  we  have  used  the  same 
methodology  for  converting  the  CPP  rate 
into  a  short-term  benchmark  for  the  POI 
as  was  described  in  the  "Grant 
Methodology"  section  of  this  notice. 
Since  the  rate  on  the  FONEI  loan  is 
lower  than  the  benchmark  rate,  we 
preliminarily  determine  that  this  loan  is 
countervailable. 

To  calculate  the  benefit,  we  compared 
the  benchmark  with  the  interest  rate  in 
effect  for  each  FONEI  loan  payment 
made  during  the  POI  and  multiplied  the 
difference  by  the  principal  outstanding 
at  the  date  of  each  payment.  We  divided 
the  benefit  by  IMSA's  total  sales  during 
the  POI.  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  0.003 
percent  ad  valorem  for  certain 
corrosion-resistant  carbon  steel  flat 
products. 

6.  Nafinsa  Long-Term  Loans  (AHMSA 
and  LMSA) 


Both  AHMSA  and  IMSA  had 
outstanding  Nafinsa  long-term  loans 
during  the  POI.  Until  December  31. 
1988.  Nafinsa  operated  as  a  first-tier 
bank,  which  is  defined  as  a  commercial 
bank  that  grants  financially  directly  to 
the  public  by  discounting  such  loans 
with  a  "second-tier"  bank  (e  g..  Federal 
Reserve  Bank).  Since  December  31. 
1988,  Nafinsa  has  operated  as  "second- 
tier"  bank  and  as  an  intermediary  agent 
for  foreign  bank  loans.  In  our 
questionnaire,  we  asked  the  GOM  to 
provide  information  concerning  the 
availability  and  mm  of  Nafinsa  loans. 
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The  COM'B  response  did  not  provide 
the  information  necessary  to  allow  us  to 
determiae  whether  the  activities  of 
Nafinsa  are  limited  by  law,  or  in  fact,  to 
any  industry,  group  of  industries,  or 

S;eographical  region.  However,  Nafinsa 
ong-term  loans  have  been  found  to  be 
specific  in  past  proceedings  because 
availability  was  limited  to  specific 
geographical  regions  of  Mexico.  See, 
Bars  and  Shapes  from  Mexico;  Final 
Affirmative  CountervaiUng  Duty 
Determinations  and  Countervailing  Duty 
Orders  49  FR  161  (August  17, 1984). 
Therefore,  we  preliminarily  determine 
that  NaRnsa  long-term  loans  are 
specific. 

AHMSA  states  that  for  its  Nafmsa 
loans,  Nafinsa  merely  acts  as  an 
intermediary  agent  and  the  eligibility 
criteria  are  established  by  the  foreign 
lending  bank.  However,  AHMSA  had 
one  loan  which  was  received  in  1987 
which  had  outstanding  principal  and 
interest  payments  during  the  POI, 
whose  only  apparent  source  was 
Natinsa  [i.e.,  NaHnsa  acted  as  both  the 
first-  and  second-tier  bank).  IMSA 
entered  into  a  loan  agreement  with 
Nafinsa  on  February  8, 1988,  the 
purpose  of  which  was  the  purchase  of 
machinery  and  equipment.  In  the 
transaction,  NaHnsa  acted  as  both  an 
intermediary  for  World  Bank  funds,  and 
as  a  source  of  some  of  the  funds  for  the 
project.  In  its  capacity  as  a  source  of 
funds.  Nafinsa  acted  as  an  executor  and 
as  a  commercial  bank. 

In  Final  Affirmative  Countervailing 
Duty  Determination;  Fuel  Ethanol  from 
Brazil.  (51  FR  January  27. 1986),  the 
Department  determined  that  funds 
provided  by  the  World  Bank  are  not 
countervaifable.  In  that  case,  for  a  loan 
that  contained  funds  from  both  the 
World  Bank  and  the  government  of 
Brazil,  the  Department  countervailed 
only  that  portion  of  the  loan  funded  by 
the  government  of  Brazil.  Consistent 
with  past  practice,  we  have  only 
examined  that  portion  of  IMSA's 
Nafinsa  loan  that  was  provided  by 
Nafinsa  as  both  executor  and  a 
commercial  bank. 

Both  AHMSA "s  and  IMSA's  Nafinsa 
loans  were  at  variable  interest  rates. 
Since  the  COM  did  not  provide  any 
information  on  long-term  interest  rate 
benchmarks,  we  are  using  a  short-term 
CPP-based  rate  (see,  the  "Grant 
Methodology"  section)  as  our 
benchmark  rate.  A  comparison  between 
the  benchmark  rate  and  AHMSA 's  and 
IMSA's  Nafinsa  loan  rates  indicate  that 
these  loans  are  inconsistent  with 
commercial  considerations. 

As  previously  discussed,  petitioners 
alleged  that  AHMSA  was 
uncreditworthy  from  1983  through 


1987.  However,  because  we  determined 
that  AHMSA  was  creditworthy  in  1987, 
no  risk  adjustment  was  made  to  the 
benchmark. 

To  calculate  the  benefit,  we  compared 
the  benchmark  rate  with  the  interest 
rates  in  efl'ect  for  each  of  the  Nafinsa 
loans.  We  divided  the  benefit  by  the 
firm's  total  sales  during  the  POI.  On  this 
basis,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  0.03 

t>ercent  ad  valorem  for  certain  cut-to- 
ength  carbon  steel  plate,  and  0.003 
percent  ad  valorem  for  certain 
corrosion-resistant  carbon  stuel  flat 
products. 

7.  PITEX  Duty-free  Imports  for 
Companies  that  Export  (IMSA) 

The  Program  for  Temporary 
Importation  of  Products  used  in  the 
Production  of  Exports  (PITEX)  was 
established  by  a  decree  published  in  the 
Diario  Oficial  on  May  9,  1985.  and 
amended  in  the  Diario  Oficial  on 
September  19. 1986.  and  May  3. 1990. 
The  program  is  jointly  administered  by 
the  Ministry  of  Commerce  and 
Industrial  Development  (SECOFI)  and 
the  Customs  Administration.  Under 
PITEX,  exporters  with  a  proven  export 
record  may  receive  authorization  to 
import  products  temporarily  to  be  used 
in  the  production  of  exports  for  up  to 
five  years  without  having  to  pay  the 
import  duties  normally  imposed  on 
those  imports.  PITEX  allows  for  the 
exemption  of  import  duties  for  the 
following  categories  of  merchandise 
used  in  export  production:  Raw 
materials,  packing  materials,  fuels  and 
lubricants,  machinery  used  to 
manufacture  products  for  export,  and 
spare  parts  and  other  machinery.  The 
importer  must  post  a  bond  or  other 
security  to  guarantee  the  reexportation 
of  the  imports.  For  items  that  are 
imported  under  the  PITEX  program  and 
converted  into  "permanent  import 
status",  import  duties  plus  interest  must 
be  paid  on  the  date  these  items  are 
converted. 

Becuase  it  is  available  only  to 
exporters,  we  preliminarily  determine 
that  PITEX  provides  countervailable 
benefits  to  the  extent  that  it  provides 
duty  exemptions  on  imports  of 
merchandise  not  physically 
incorporated  into  exported  products  and 
not  converted  to  "permanent  import 
status".  See,  Proposed  Rules, 
355.44(i)(4)(i). 

Only  IMSA  reported  that  it  had  used 
PITEX.  During  the  POI,  IMSA  used  the 
PITEX  program  for  temporary  imports  of 
machinery  and  spare  parts  which  are 
not  physically  incorporated  into 
exported  products.  To  calculate  IMSA's 
benefit,  we  followed  the  methodology 


that  we  have  previously  used  for  this 
program.  See,  Final  Results  of 
Administrative  Review,  Ceramic  Tile 
from  Mexico,  57  FR  25248  (June  8. 
1992).  We  first  calculated  the  duties  that 
should  have  been  paid  on  the  non- 
physically  Incorporated  items  that  were 
imported  under  the  PITEX  program 
during  the  POI.  We  then  divided  that 
amount  by  IMSA's  total  exports.  On  this 
basis,  we  preliminarily  determine  the 
benefit  to  be  5.01  percent  ad  valorem  for 
certain  corrosion-resistant  carbon  steel 
flat  products. 

8.  IMIS  Research  and  Development 
(AHMSA) 

The  Mexican  Iron  and  Steel  Institute 
(IMIS),  a  Government-owned  research 
and  development  organization,  performs 
independent  and  joint  venture  research 
within  the  iron  and  steel  industry. 
Under  the  Department's  Proposed  Rules, 
research  and  development  activity 
"does  not  confer  a  countervailable 
benefit  where  the  Secretary  determines 
that  the  results  of  such  research  and 
development  have  been,  or  will  be, 
made  available  to  the  public,  including 
competitors  of  the  firm  in  the  United 
States".  See,  Countervailing  Ehities; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  54  FR 
23332  (May  31,  1992). 

We  asked  the  GOM  to  describe  the 
research  programs  conducted  by  IMIS 
and  whether  the  results  of  that  research 
were  publicly  available.  The  GOM 
replied  that  IMIS  research  falls  into  two 
categories;  Joint  venture  activities  and 
independent  research.  According  to  the 
respon.ses,  the  results  of  independent 
research  conducted  by  IMIS  are 
available  for  a  fee  to  any  company  that 
requests  it,  including  .steel  firms  in  the 
United  States.  As  such,  this 
independent  re.search  is  publicly 
available,  and  therefore,  not 
countervailable.  However,  according  to 
the  responses,  the  results  of  IMIS's  joint 
venture  activities  are  solely  the  property 
of  the  joint  venture  participants. 

Because  IMIS's  research  assistance  is 
limited  to  the  steel  and  iron  industry, 
and  because  the  results  of  the  joint 
venture  research  are  not  publicly 
available,  we  preliminarily  determine 
IMIS's  joint  venture  research  may  be 
countervailable. 

IMSA  reported  that  it  had  not  engaged 
in  any  contractual  arrangements  with 
IMIS. 

AHMSA  engaged  in  a  number  of 
contractual  arrangem.ents  with  IMIS 
fi-om  1986  through  1991.  Th«j  GOM 
provided  a  list  of  all  contractual 
agreements  between  AHMSA  and  IMIS. 
However,  the  GOM  did  not  indicate 
whether  the  results  of  these  projects 
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were  publicly  available.  Therefore,  it  is 
not  possible  to  distinguish  between 
AHMSA/TMIS  joint  ventures  which  are 
privately  held,  and  AMHSA's  purchase 
of  IMIS  independent  research  which  is 
publicly  available.  Because  we  cannot 
determine  which  projects  are  private 
joint  ventures  and  which  are  publicly 
available  independent  research,  for 
these  preliminary  determinations,  we 
are  treating  all  activities  between 
AHM3A  and  LMIS  as  private  joint 
venture  activities,  and  therefore,  subject 
to  countervailing  duty  examination  to 
the  extent  that  ihey  are  provided  at 
preferential  rates. 

In  order  to  establish  whether  the 
prices  charged  by  IM13  to  AMHSA  are 
preferential,  we  must  compare  the 
prices  paid  by  AHMSA  to  prices  paid  by 
other  firms  for  identical  or.  at  least, 
similar  research  and  development 
projects,  i.e,  a  benchmark  price.  We 
requested  information  in  both  our 
original  and  supplemental 
questionnaires  from  the  COM  for  this 
purpose  but  the  COM  only  stated  that 
AHMSA  paid  a  market  price.  However, 
petitioners  have  argued  that  IMIS  could 
not  be  charging  a  market  price  because 
LMIS's  financial  statements  indicate  that 
the  COM  has  been  providing  funds  to 
IMiS.  Therefore,  in  the  absence  of  any 
benchmark  information  from  the  GOM, 
we  are  using  BIA  in  this  case. 

As  BL\.  we  have  proceeded  on  the 
assumption  that  the  prices  charged  to 
AHMSA  reflect  a  pass  through  of  direct 
cash  transfers  from  the  GOM  to  LMIS.  In 
the  petition,  petitioners  state  that  37.75 
percent  of  IMIS's  annual  cash  flow  from 
1984-1989  consisted  of  direct  transfers 
from  the  GOM.  In  the  absence  of 
contrary  evidence,  we  have 
preliminarily  determined  that  the  prices 
charged  by  IXilS  to  AHMSA  have  been 
subsidized  to  the  same  degree  that 
IMIS's  cash  flow  has  been  augmented  by 
the  GOM.  Therefore,  we  have  treated  the 
difference  between  the  actual  price 
charged  by  IMIS  to  AHMSA.  and  the 
price  that  would  have  been  charged. 
absent  the  37.75  transfer  to  IMIS  by  the 
GOM,  as  the  amount  by  which  AHMSA 
has  been  subsidized  for  each  project 
engaged  in  from  1986  through  1991. 
We  treated  these  shortfalls  as  non- 
recurring grants,  using  the  same 
benchmark  rate  explained  in  the  "Grant 
Methodology"  section.  Because  we  have 
preliminarily  determined  that  AHMSA 
was  uncreditworthy  in  1986,  we  have 
added  a  risk  premium  to  the  1986 
discount  rate.  Because  the  benefits  from 
this  program  are  specifically  tied  to  steel 
products,  we  have  divided  the  benefit 
by  AHMSA 's  total  steel  product  sales  to 
derive  the  ad  valorem  subsidy  rate.  On 
this  basis,  we  calculdie  the  net  subsidy 


for  this  program  to  be  0.24  percent  ad 
valomm  for  certain  cut-to-length  carbon 
steel  plate. 

B.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determined  that  the 
following  programs  were  not  used  by 
either  AHMSA  or  IMSA  (for  information 
regarding  HYLSA,  (see,  "Use  of  Best 
Information  Available  for  HYLSA" 
section  above): 
.  FOMEX 

•  Nafinsa  FONEI-lika  financing 

•  CEPROFIs 

•  Article  15  and  94  Loans 

•  Accelerated  D«^pret.ibtion  Allowance 

•  Nafinsa  Loan  Guaranlaes 

•  Nafinsa  Debt  Forj^.veness 

•  Nafinsa  Short-term  Loans 

•  Banobras  Line  of  Credit 

C.  Program  Preliminarily  Determined  to 
Need  More  Information 

Highly  Active  Export  Program  (ALTEX) 

ALTEX  was  established  by 
Prt;sidential  decree  on  May  3,  1990.  The 
objective  of  this  program  is  to  reduce  or 
eliminate  administrative  barriers  to 
foreign  trade.  Any  company  whose 
exports  total  at  least  2  million  dollars 
per  year  or  40  percent  of  its  total  yearly 
sales  to  eligible  for  membership  in 
ALTEX.  AHMSA.  IMSA,  and  HYLSA 
are  registered  ALTEX  companies. 

In  Its  October  5,  1992.  response,  the 
GOM  stdtos  that  ALTEX  provides 
simplified  administrative  procedures  for 
its  member  companies  and  no  other 
additional  benefits.  However,  in  our 
supplemental  questionnaire,  we  pointed 
out  that  the  Presidential  decree 
contained  in  Exhibit  25  of  the  GOM's 
original  response  indicates  that  some 
Bdiicomext  financing  may  be  available 
to  member  companies  of  ALTEX.  In 
respcnso,  the  GOM  indicated  that 
increased  Bancomext  financing  support 
is  available  to  ALTEX  members.  Since 
we  are  examining  Bancomext  financing 
separately  in  these  preliminary 
determinations,  any  benefits  related  to 
Bancomext  financing  resulting  from 
mt;mbership  in  ALTEX  should  be 
included  in  our  Banccmoxt  analysis. 

Since  we  have  no  other  information 
on  the  record  concerning  ALTEX.  we 
preliminarily  determine  that  we  need 
more  iaformalian  in  order  to  properly 
evaluate  whether  the  ALTEX  program 
itself  confers  counteravailable  benefits 
on  Mexican  exporters. 

D.  Program  Preliminarily  Determined 
Not  to  Exist 

We  prehminarily  determine  that  the 
following  program  does  not  exist: 
Import  Duty  Reduction/Exemptions. 


Verification 

In  accordance  with  section  776(b)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final 
determinations. 

Suspension  of  Liquidation 

In  accordance  with  703(c)  section  of 
the  Act,  we  are  directing  the  U.S 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  steel  products 
from  Mexico,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
below.  This  suspension  will  remain  in 
effect  until  further  notice. 
Certain  Corrosion-Resistant  Carbon  Steel  Flat 
Products 

HYLSA— 90.09  percent  ad  valorem 
IMSA  and  all  other  manufacturers. 

producers,  and  exporters — 5.01  percent  ad 

valorem 
Certain  Cut-To-Length  Carbon  Steel  Plate 
AHMSA  and  all  other  manufacturers, 

producers,  and  exporters— 16.12  percent 

ad  valorem 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  FTC  of  our 
determinations  and  alignments.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
these  investigations.  We  will  allow  the 
ITC  access  to  all  privileged  and  business 
proprietary  information  in  or  files, 
provided  the  FTC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  final  determinations  are 
affirmative,  the  FFC  will  make  its  final 
determinations  within  45  days  after  the 
Department  makes  its  final 
determinations. 

Public  Comment 

Interested  parties  who  wish  to  request 
or  participate  in  a  hearing  must  submit 
a  written  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099,  UOi  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
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be  discussed.  Since  invectigationa 
involving  the  same  classes  or  kinds  of 
merchandise  subject  to  these 
investigations  from  various  other 
countries  are  currently  being  cooducted, 
we  will  publish  a  briefing  and  bearing 
schedule  in  the  Federal  Register  after 
receipt  of  all  requests  for  hearings  in 
these  investigeti<HiB. 

These  determinations  and  alignments 
are  published  pursuant  to  section  703(1) 
of  the  Act  (19  U.S.C  1671b(0). 

Dated:  November  27, 1992. 
Alan  M.  Dunn, 
Assistant  Secretary  for  Import 
Administration. 

Appaadixl 

Scope  of  the  bveedgatioM 

The  products  covered  by  these 
investigatioas,  certain  steel  products, 
constitute  the  following  two  separate  "classes 
or  kinds"  of  marchandise,  as  outlined  below. 

Although  the  Haimonized  Tariff  Schedule 
of  the  United  States  (HTS)  suUiaadings  are 
provided  for  convenience  and  customs 
purp>ose8,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 

We  have  received  comments  bxm 
petitioners  regarding  the  types  of  coil 
included  in  the  scope  of  the  certain 
corrosion-reeistant  carbon  steel  flat  pR>ducts 
investigation.  We  are  considering  these 
comments  and  will  address  this  issue  at  the 
final  determination. 

We  have  received  comments  from  IMSA 
that  U.S.  origin  cold-rolled  coil  processed  in 
Mexico  and  returned  to  the  United  States  as 
corrosion-resistant  sheet  under  the  American 
goods  Returned  program  (HTS  Hem 
9802.00.60)  should  be  excluded  from  this 
investigation.  IMSA  further  states  that  even 
if  U.S.  imports  under  HTS  item  S802U)0.60 
are  subject  to  this  investigation.  "Grade  E" 
sheet  processed  from  U.S.  origin  hill-hard 
cold-rolled  coil  should  be  excluded  because 
it  is  not  of  Mexican  origin.  IMSA  states  that 
Grade  E  sheet  does  not  undergo  any 
anneal  inir  process  and  that  the  CXistoms 
Service  has  consistently  ruled  that 
galvanizing  steel  without  subjecting  it  to  the 
annealing  process  is  not  a  substantial 
transformation,  therefore,  according  to 
Customs.  Grade  E  sheet  is  considared  to  be 
of  U.S.,  not  Mexican,  ori^. 

Section  479A  of  the  Customs  and  Trade 
Act  of  1990.  Pub.  L  382, 104  Stat  629,  705 
(1 990)  clssriy  states  that  metal  items 
imported  under  HTS  item  9802.00.60  can  be 
subject  to  duties  impoaad  under  the 
antidumping  and  coimterveiling  duty  laws. 
We  ptraliminarily  detaimine  that  conoaion- 
resistant  sheet  imported  under  HTS  itam 
9802.oa60  should  not  be  excluded  frooi  the 
scope  of  this  investigation  siooe  it  ia  dear 
that  Con^vaa  intended  such  imports  lo  be 
subject  to  the  unfair  trade  lawa. 

Purthermote,  writh  legard  to  the 
applicability  of  Cuatoms  origin  rulings  on  the 
scope  of  antidumping  or  oountasvailing  duty 
investigations  or  orders,  the  DepectmeBt  has 
held  in  past  cases  that  iu  ruhngs  on  oountry 
of  origin  supersede  thoaa  of  Custams.  Sea, 
eg.  Erasabla  Programmable  Raad  Only 


Memories  (EPROMs)  frtm  Japan:  Final 
Detennination  of  Sales  at  Less  than  Fair 
Value,  51  PR  39680  (October  30. 1986).  We 
preliminarily  determine  that  Grade  E  sheet 
processed  in  Mexico  from  full-hard  cold- 
rolled  coils  should  not  be  excluded  from  the 
scope  of  this  investigation.  We  are  willing, 
however,  to  consider  further  comments  and/ 
or  technical  information  regarding  Grade  E 
sheet  and  will  addreas  such  comments  in  our 
final  determination. 

Ciirtain  Conosjon-flesistont  Carbon  Sted  Flat 
Products 

These  products  include  flat-rolled  carbon 
steel  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  either  clad,  plated,  or  coated  with 
corrosion-resistant  metals  such  as  rinc, 
aluminum,  or  zinc-,  aluminum-,  nickel-  or 
iron-based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with  plastics 
or  other  nonmetallic  substances  in  addition 
to  the  metallic  coating,  in  coils,  or  in  straight 
lengths  which,  if  of  a  thickness  less  than  4.75 
millimeters  are  of  a  width  measuring  at  least 
10  times  the  thickness  or  if  of  a  thickness  of 
4.75  millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  aiKi  measures 
at  least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000,  7210.41.0000. 
72ia49.0030,  7210.49.0090,  7210.60.0000. 
7210.70.6030,  7210.70.6060,  7210.70.6090, 
7210.90.1000.  7210.90.6000.  7210.90.9000. 
7212.21.0000,  7212.29.0000,  7212.30.1030. 
7212.30.1090,  7212.30.3000,  7212.30.5000, 
7212.40.1000,  7212.40.5000,  7212.50.000. 
and  7212.60.0000.  Excluded  from  these 
investigations  are  flat-rolled  steel  products 
either  plated  or  coated  with  tin.  lead, 
chromium,  chromium  oxides,  both  tin  and 
lead  ("teme  plate"),  or  both  chromium  and 
chromium  oxides  ("tin-free  steel"). 

Cetittin  Cat-to-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled  carbon 
steel  universal  mill  plated  (i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relief)  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  nonmetallic 
substances;  and  certain  hot-rolled  carbon 
steel  flat  products  in  straight  lengths,  of  solid 
ractanguUr  (other  than  square)  cross  section, 
of  rectangular  shape,  hot  rolled,  neither  clad, 
plated,  nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with  plastics  or 
other  nonmetellic  substances,  4.75 
millimeters  or  more  in  thickness  and  of  a 
width  which  exceeds  150  millimetars  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numbers  7208.31.0000,  7208.32.0000, 
7206.33.1000,  7208.33.5000.  7208.41.0000, 
7208.42.0000.  7208.43.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000, 7211.11.0000, 
7211.12.0000, 7211.21.0000,  7211.22.0045, 


7211.90.0000.  7212.40.1000,  7212.40.5000. 
and  7212.50.0000. 

IFR  Doc.  92-29510  Filed  12-4-92;  8:45  am] 
BIUJNQ  CODC  ISIO-Oa-H 


Minority  ButinoM  D«ve(opm*nt 
Agency 

BuslrwM  DavalopnMnI  Cantor 
Applications:  Broru,  Now  Yorti 
(Servica  Araa) 

AGENCY:  Minority  Busineaa 
Development  Agency,  Conunerce. 
ACnow:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA)  is 
revising  the  Supplementary  Information 
(SMSA  Area)  cited  in  the  annotmcement 
to  solicit  competitive  applications  under 
its  Minority  Business  rjevelopment 
Center  program  to  operate  a  Bronx  MBD 
for  a  three  (3)  year  period,  starting  May 
1, 1993  to  April  30, 1994  to  read  "in  the 
Bronx,  N.Y.  Standard  MetropoUtan 
StatisUcal  Area  (SMSA)".  Refer  to  the 
Federal  Register  dated  November  20, 
1992,  57  FR  54769. 

Dated:  Novaml^  24, 1992. 
WUliam  R.  Fuller, 

Deputy  Regional  Director,  New  Vork  Regional 
Office. 

[FR  Doc.  92-29513  Filed  12-4-92;  8:45  am] 
BiujNO  cooc  asia-n-M 


National  Ocaanic  and  AUnoaphartc 
Adminiatration 

Coastal  Zona  Managamant:  Fadaral 
Consistency  Appeal 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION;  Notice  of  decision. 

On  November  4,  1992,  the  Secretary 
of  Commerce  (Secretary)  iasued  a 
decision  in  the  consistency  appeal  of  A. 
Elwood  Chestnut  (Appellant).  The 
Appellant  had  appUed  to  the  U.S.  Army 
QjOT^s  of  Engineers  (Corps)  for  a  permit 
to  fill  0.7  acres  of  his  wetland  property 
and  to  impound  another  8  acres  of  his 
wetland  property  in  order  to  create  a 
livestock  watering  and  irrigation  pond 
in  Horry  Ck)unty,  South  Carolina.  In 
conjunction  with  the  Federal  permit 
application,  the  Appellant  submitted  to 
the  Corps  for  review  by  the  South 
Carolina  Coastal  Council  (State),  the 
State  of  South  Carolina's  coastal 
management  agency,  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA).  16  U.S.a  1456(c)(3)(A),  a 
certification  thai  the  proposed  activity  is 
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consistent  with  the  State's  federally- 
approved  Coastal  Management  Program 

(CMP). 

On  July  24. 1989.  the  State  ob)ected  to 
the  Appellant's  consistency  certification 
for  the  proposed  project  on  the  ground 
that  the  proposed  project  is  not  in 
accordance  with  the  State's  CMP 
poUcies  providing  for  the  protection  of 
wildlife  and  fisheries  resources  from 
significant  negative  impacts  and  for  the 
protection  of  productive  freshwater 
wetlands  from  significant  permanent 
alteration.  Under  CZMA  section 
307(c)(3)(A)  and  15  CFR  930.131.  the 
State's  consistency  objection  precludes 
the  Corps  from  issuing  a  permit  for  the 
activity  unless  the  Secretary  finds  that 
the  activity  is  either  consistent  with  the 
objectives  or  purposes  of  the  CZMA 
(Ground  I)  or  necessary  in  the  interest 
of  national  seciirity  (Ground  11).  The 
Appellant  based  his  appeal  on  Ground 

Upon  consideration  of  the 
information  submitted  by  the  Appellant, 
the  State  and  interested  Federal 
agencies,  the  Secretary  made  the   ^^^ 
following  findings  pursuant  to  15  CFR 
930.121(d):  The  alternative  proposed  by 
the  State  of  creating  an  irrigation  and 
watering  pond  on  the  Appellant's 
upland  property  was  a  reasonable, 
available  alternative  that  would  be 
consistent  with  the  State's  CMP. 
Accordingly,  the  proposed  project  is  not 
consistent  with  the  objectives  or 
purposes  of  the  CZMA.  Because  the 
Appellant's  proposed  project  failed  to 
satisfy  all  of  the  requirements  of  Ground 
I.  the  Secretary  did  not  override  the 
State's  objection  to  the  Appellant's 
consistency  certification.  Consequently, 
the  proposed  project  may  not  be 
permitted  by  Federal  agencies.  Copies  of 
the  decision  may  be  obtained  from  the 
contact  person  listed  below. 
FOR  AOOmONAL  INFORMATION  CONTACT: 
Margo  E.  Jackson,  Assistant  General 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  1825  Connecticut  Avenue. 
NW..  suite  603.  Washington.  DC.  20235. 
(202) 606-4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  November  27. 1992. 
Tliomu  A.  C«inpbell, 
Genera]  Counsel. 
[FR  Doc.  92-29535  Filed  12-4-92;  8:45  am] 

■tUMQ  CODE  3S10-0*-M 


Reef  Rsh  Fishery  of  the  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  request  for  comments;  and  convene 
public  hearings  on  a  proposed 
amendment  to  Federal  fishing  rules  for 
reef  fish. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council) 
announces  its  intent  to  prepare  an  EIS 
to  assess  the  potential  impacts  on  the 
human  environment  of  the  red  snapper 
fishery  of  the  Gulf  of  Mexico.  The 
Council  will  be  considering  a  limited 
access  system  to  replace  the  current 
moratorium  on  red  snapper  permits  that 
expires  on  May  8. 1995.  The  Council 
also  intends  to  analyze  the 
environmental  impacts  of  potential 
reductions  of  bycatch  of  red  snapper  in 
the  shrimp  fishery.  Eight  scoping 
meetings  will  be  held  to  obtain  public 
comments  on  the  potential  impacts  of  a 
limited  access  system  for  the  fishery. 
The  notice  of  intent  also  requests 
written  comments  on  the  issues  the 
Council  should  consider  in  preparing 
the  EIS. 

Concurrently  with  each  of  the  eight 
scoping  meetings,  public  hearings  are 
scheduled  on  proposed  changes  in  draft 
Amendment  6  to  the  Federal  fishing 
rules  for  red  snapper.  The  proposed 
rules  of  this  amendment  would 
terminate  at  the  end  of  1994  or  before 
if  replaced  by  a  limited  access  system. 
DATES:  Written  public  comments  must 
be  received  on  or  before  January  15. 
1993.  See  "SUPPLEMENTARY 
INFORMATION"  for  the  times,  dales,  and 
locations  of  the  meetings. 
ADDRESSES:  Written  public  comments 
on  the  proposed  actions  should  be  sent 
to  the  Gulf  of  Mexico  Fishery 
Management  Council.  5401  West 
Kennedy  Boulevard,  Suite  331.  Tampa. 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Atran.  Gulf  of  Mexico  Fishery 
Management  Council.  813-228-2815. 
SUPPliMENTARY  INFORMATION:  The  red 
snapper  fishery  is  severely  overfished 
and  has  been  regulated  through 
recreational  and  commercial  quotas 
since  1990  as  part  of  a  rebuilding 
program.  In  1992.  the  commercial  quota 
(2.04  million  pounds)  was  harvested 
within  53  days  depressing  the  ex-vessel 
price  received  by  fishermen.  The  trip 
limits  proposed  in  Amendment  6  for 
1993  are  designed  to  extend  the  harvest 
period  for  a  longer  duration,  providing 
for  more  stable  prices,  and  to  allocate  a 
■    larger  trip  limit  to  vessels  historically 
dependent  on  the  red  snapper  resource 
and  smaller  trip  hmits  to  vessels  that 
will  harvest  red  snapper  as  incidental 
catch.  This  rule  is  under  consideration 


for  possible  implementation  as  an 
emergency  rule  by  NMFS  effective 
January  1. 1993.  Amendment  6  proposes 
to  extend  the  rule  beyond  the 
termination  date  of  the  emeraency  rule. 
Public  scoping  meetings  will  be  held 
to  provide  the  opportxmity  for  informal 
discussion  of  the  feasibility,  desirable 
provisions,  and  potential  impacts  of  a 
limited  access  system  for  the 
commercial  red  snapper  fishery.  The 
meetings  are  the  third  in  a  series  of 
three  sets  of  meetings  held  to  discuss 
effort  management  and  limited  access 
with  the  industry.  Each  holder  of  a  reef 
fish  vessel  permit  within  proximity  of 
the  red  snapper  resource  (Apalachicola. 
Florida,  through  Texas)  has  been  mailed 
individual  notices  of  the  meetings  If  the 
Council,  after  reviewing  public 
comments  and  the  draft  EIS.  proceeds 
with  the  limited  access  system,  the 
system  would  be  utilized  to  allocate  the 
commercial  red  snapper  quota  among 
vessels  in  1994,  providing  a  long-term 
solution  that  should  allow  harvest 
during  1994  at  times  most  advantageous 
to  fishermen. 

The  draft  EIS  will  also  examine  the 
environmental  impacts  of  potential 
reductions  of  trawl  bycatch  and  red 
snapper  on  the  restoration  plan  for  that 
stock  and  on  the  human  and  fishery 
environments.  It  will  consider 
information  on  the  reduction  of  bycatch, 
such  as  the  recent  trend  in  the  decline 
of  offshore  Gulf  shrimp  vessels  that  has 
occurred  over  the  1988-1992  period  as 
a  result  of  the  impact  of  shrimp  imports 
on  domestic  ex-vessel  prices.  It  will  also 
examine  the  state  of  technology  for 
trawl  modifications  that  could  be 
implemented  to  exclude  finfish  and  red 
snapper  from  trawls,  as  well  as  all  other 
information  related  to  the  probability  of 
achieving  the  required  reductions  in 
bycatch.  . 

All  of  the  public  meetings  will  begin 
at  7  p.m.  and  adjourn  at  11  p.m.  (with 
the  exception  of  the  Galveston,  Texas, 
meeting  which  will  begin  at  1  p.m.  and 
adjourn  at  5  p.m.).  The  meetings  will 
take  place  at  the  following  locations: 

1.  Thursday.  December  10. 1992— Port 
Isabel  Community  Center,  Comer  of  Ytunla 
and  Maxan.  Port  Isabel,  Texss  (512-943- 
26S2): 

2.  Friday,  December  11, 1992— University 
of  Texas,  Visitor's  Center  Auditorium, 
Marine  Science  Institute.  750  Channel  View 
Drive,  Port  Aransas.  Texas  (512-749-6764): 

3.  Saturday  December  12. 1992— Bett 
Western  Beachfront  Inn.  5914  Seawall 
Boulevard.  Galveston.  Texas  (409-740-1261); 

4.  Monday.  December  14. 1992— Police 
Jury  Annex.  Courthouse  Square.  Cameron, 
Louisiana  (31ft-77S-5718); 

5.  Tuesday.  December  15, 1992— Larow 
Regional  Park.  Versailles  Roem.  2001  East 
5th  Street,  Larose,  Louisiana  (504-693-7355); 
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6.  W8dnesd«y.  DecemlMr  16. 1992— Gulf 
Coast  Research  Laboratory,  ].L.  Scott  Marioe  . 
Education  Center  and  Aquarium  Auditorium, 
115  East  Beach  Boulevard,  Biloxi. 
Mississippi  (601-374-5550); 

7.  Thursday,  December  17. 1992— Orange 
Beach  Community  Center,  27301  Canal  Road, 
Orange  Beach.  Alabama  (205-968-6033);  and 

8.  Friday,  December  18, 1992— Gulf  Coast 
Community  College,  Student  Union  Building 
East.  Lecture  Hall,  5230  West  Highway  98, 
Panama  City,  Florida  (904-872-3821). 

Dated;  December  2, 1992. 
David  S.  Crectin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 


Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnON:  Notice  of  receipt  of  application 
for  scientific  research  permit  F497A  an 
P510). 

Notice  is  hereby  given  that  the 
National  Marine  Fisheries  Service 
(NMFS)  has  received  tvio  applications 
for  Permits  to  take  endangered  and 
threatened  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

The  Idaho  Cooperative  Fish  and 
Wildhfe  Research  Unit  (P497A)  requests 
authorization  to  conduct  scientific 
research  involving  Snake  River  spring/ 
summer  chinook  salmon  [Oncorhyncbus 
tshawytscha).  No  other  listed  species 
will  be  directly  or  incidentally  affected. 
Up  to  2,640  juveniles  v<rill  be  collected 
in  traps  in  the  Lemhi  River.  Each  fish 
will  be  used  only  once  in  an 
experimental  trial  involving  either 
hatchery-wild  fish  interactions  or 
predator-prey  interactions.  The  fish  will 
subsequently  be  released.  Up  to  1,900 
smolts  will  be  PIT  tagged  and  released. 
These  numbers  are  requested  for  each 
year  for  a  duration  of  three  years. 

The  Shoshone-Bannock  Tribes  {P510) 
request  authorization  to  conduct  four 
projects  involving  Snake  River  spring/ 
summer  chinook  salmon  (O/icor/iync/ius 
tshawytscha).  No  other  listed  species 
will  be  directly  or  incidentally  affected. 
In  the  course  of  the  research,  the 
following  is  requested:  (1)  10,000  pan- 
will  be  counted  by  snorkelers,  (2)  1,000 
adults  and  200  redds  will  be  observed 
and  counted  from  the  banks  of  the 
stream,  (3)  5,000  parr  will  be  caught  by 
electrofishing  or  in  weirs,  measured, 
and  released.  These  number*  are 
requested  for  each  year  for  a  duration  of 
ten  years. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  either  application 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hv^..  room  8268,  Silver  Spring, 
MO  20910,  within  30  days  of  tiie 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  either  particular  appbcation 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  these  application  summaries  are 
those  of  the  Applicants  and  do  not 
necessarily  reflect  the  view  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  by  interested 
persons  in  the  following  offices  by 
appointment: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  Suite  8268,  Silver  Spring, 
MD  20910  (301/713-2322);  and 
Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave., 
room  620,  Portland,  OR  97232  (503/ 
230-5400). 

Dated:  November  27,  1992. 
Michael  F.  Tillman, 

Acting  Director.  Office  of  Protected  Resources. 
Sational  Marine  Fisheries  Service. 
IFR  Doc.  92-29514  Filed  12-4-92;  8:45  am] 

BILUNQ  CODE  X10-2a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Rescission  of  a  Request  to  Consult  on 
Certain  Cotton  and  Men-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Guatemala 

December  2. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOB  FURTHER  INFORUATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  United  States  Government  has 
decided  to  rescind  the  request  made  on 


October  30,  1992  to  consult  on  imports 
of  cotton  and  man-made  fiber  robes  and 
dressing  gowns  in  Categories  350/650. 
Should  it  become  nece&s&ry  to  discuss 
these  categories  with  the  Government  of 
Guatemala  at  a  later  date,  farther  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbe,*^  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  TdrifT 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  54056,  published  on 
November  16,  1992. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  A.greements. 
IFR  Doc.  92-29624  Filed  12-4-92;  8  45  am) 
BILUNQ  CODE  3Sio-on-r 


Denial  of  Participation  in  the  Special 
Access  and  Special  Reslme  Progrants 

December  2,  1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  denying  the 

right  to  participate  in  the  Special  Access 

and  Special  Regime  Programs. 

EFFECTIVE  DATE:  January  1,  1993. 
FOR  FURTHER  INFORMATKM  CONTACT:  Lori 
E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATX)N: 

Authority:  Executive  Order  11651  of  March 
3,  1972,  as  amended,  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  determined  that  A.J.  Merino, 
Inc.,  is  in  violation  of  the  requirements 
set  forth  for  participation  in  the  Special 
Access  and  Special  Regime  Programs. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
January  1,  1993,  to  deny  A.J.  Merino, 
Inc.,  the  right  to  participate  in  the 
Special  Access  and  Special  Regime 
Programs,  for  a  period  of  three  months, 
from  January  1, 1993  through  March  31, 
1993. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  In 
Federal  Register  notices  51  FR  21208, 
published  on  June  11,  1986;  52  TR 
26057,  published  on  July  10,  1987.  and 
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54  FR  50425,  published  on  December  6. 

1989.  .      , 

Requirements  for  participation  in  the 

Special  Regime  Program  are  available  in 

Federal  Register  noiices  53  FR  15724. 

published  on  May  3,  1988;  53  FR  32421. 

published  on  August  25.  1988;  53  FR 

49346,  published  on  December  7.  1988; 

and  54  FR  504  25,  published  on 

[)ecember6.  1989. 

Auggie  D.  Tantiilo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements 

CommittM  Tor  the  ImplemenUtion  of  Textile 

A^ettnents 

December  2.  1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury:  Washington.  DC 
20229 
Dear  Commissioner  The  purpose  of  this 
directive  is  to  noiifv  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  A  ).  Merino,  Inc.,  is  in 
violation  of  the  requirements  for 
participation  in  the  Special  Access  and 
Special  Regime  Programs. 

Effective  on  January  1.  1993.  you  are 
directed  to  prohibit  A  ).  Merino,  Inc  ,  from 
further  participation  in  the  Special  Access 
and  Special  Regime  Programs,  for  a  period  of 
three  months,  from  January  1.  1993  through 
March  31,  1993.  Goods  accompanied  by 
Form  ITA-370P  which  are  presented  to  US 
Customs  for  enU7  under  the  Special  Access 
and  Special  Regime  Programs  will  no  longer 
be  accepted.  In  addition,  for  the  period 
January  1.  1993  through  March  31.  1993.  you 
are  directed  not  to  sign  ITA-370P  forms  for 
export  of  US  -formed  and  cut  fabric  for  A  J 
Merino,  Inc 
Sincerely, 

Auggie  D.  Tantiuo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements 

[FR  Doc.  92-29625  Filed  12-4-92.  8  45  ami 

nujNO  cooe  »\a-o(*-f 


Denial  of  Participation  In  the  Special 
Access  and  Special  Regime  Programs 

Decem'twr  1,  19a2. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  denying  the 

right  to  participate  in  the  Special  Access 

and  Special  Rei^ime  Programs. 

EFFECTIVE  DATE:  January  1,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 

E.  Goldberg,  International  Trade 

Specialist,  Office  of  Textiles  and 

Apparel,  U.S.  Department  of  Commerce, 

(202)  482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority;  Executive  Order  11651  of  March 
3, 1972,  as  amended,  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854) 


The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA)  has  determined  that  Vitin 
Garments  is  in  violation  of  the 
requirements  set  forth  for  participation 
in  the  Special  Access  and  Special 
Regime  Programs. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
January  1.  1993.  to  deny  Vitin  Garments 
the  right  to  participate  in  the  Special 
Access  and  Special  Regime  Programs, 
for  a  period  of  three  months,  from 
January  1,  1993  through  March  31.  1993. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  June  11,  1986;  52  FR 
26057,  published  on  July  10,  1987;  and 
54  FR  50425,  published  on  December  6, 
1989. 

Requirements  fur  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724, 
published  on  May  3.  1988;  53  FR  32421, 
published  on  August  25.  1988,  53  FR 
49346,  published  on  December  7,  1988; 
and  54  FR  50425,  published  on 
December  6,  1989. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 

Committee  for  the  Implementation  of  Textile 
Agreements 
DeceniUr  1.  1992. 
QimmissionHf  of  Customs. 
D*'partment  of  the  Treasury.  Washington.  DC 
20229 
Dear  Commissioner  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  dHtermined  that  Vitin  Garments  is  in 
violation  of  the  requirements  for 
participation  in  the  Special  Access  and 
Special  Regime  Programs 

Effective  on  January  1,  1993,  you  are 
directed  to  pn>h.bit  Vitin  Garments  from 
further  partu  ipation  in  the  Special  Access 
and  Special  Regime  Programs,  for  a  period  of 
three  months,  from  January  1.  1993  through 
March  31.  1993  CtK>ds  accompanied  by 
Form  ITA-370P  which  are  presented  to  U.S. 
Customs  for  entrv  under  the  Special  Access 
and  Spetidl  Regime  Programs  will  no  longer 
be  accepted  In  addition,  for  the  period 
January  1,  1993  through  March  31,  1993,  you 
are  directed  not  to  sign  1TA-370P  forms  for 
export  of  IS  -formed  and  cut  fabric. 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 
IFR  D<x:  92-29547  Filed  12-4-92,  8  45  am] 

BILLING  cooe  J6l»-0«-f 


COMMODfTY  FUTURES  TRAOINO 
COMMISSION 

Proposed  Establishment  of  the 
Commodity  Futures  Clearing 
Corporation  of  f4etM  York 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  clearing 

organization  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  received  a 
proposal  to  establish  a  Commodity 
Futures  Clearing  Corporation  of  New 
York  C'CFCCNY")  which  would  inherit 
the  current  clearing  functions  of  the 
CSC  Clearing  Corporation  ("CSC 
Clearing")  and  the  Comex  Clearing 
Association  ("CCA").  Accordingly,  the 
CFCCNY  would  become  the  common 
clearinghouse  for  the  products  of  the 
Coffee,  Sugar  4  Cocoa  Exchange,  Inc. 
("CSCE")  and  the  Commodity  Exchange, 
Inc.  ("COMEX").  Acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  the  Director  of  the 
Division  of  Trading  and  Markets  has 
determined  to  publish  the  CFCCNY's 
proposal,  along  with  its  proposed 
implementing  rules,  for  public 
comment.  The  Division  believes  that 
publication  of  the  CFCCNY  proposal  is 
in  the  public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons. 

DATES:  Comments  must  be  received  on 
or  before  January  6,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Van  Wagner,  Special  Counsel, 
or  Lois  J.  Gregory.  Attorney-Advisor. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW. 
Washington.  DC  20581.  Telephone; 
(202) 254-8955. 
SUPPt-EMENTARY  INFORMATION: 

I.  Description  of  Proposal  and  Proposed 
Implementing  Rules 

By  a  letter  dated  November  5,  1992 
and  received  by  the  Commission  on 
November  6,  1992.  the  CFCOJY 
submitted  various  proposed  new  rules, 
pursuant  to  section  5a(12)  of  the 
Commodity  Exchange  Act  ("Act")  and 
Commission  Regulations  1.41  (b) 
through  (d).  which  would  establish 
itself  as  a  common  clearing  organization 
for  the  clearing  of  CSCE  and  COMEX 
products,  and  would  thus  perform  all  of 
the  clearing  functions  currently  done  by 
CSC  Clearing  and  the  CCA.»  The 
CFCCNY  is  owned  by  the  CSCE  and 


'  It  is  anticipated  that  eventually  the  CTCCNY 
could  also  tjecoma  the  clearing  organiraUon  for  the 
New  York  Cotton  Exchange  and  New  York  Futures 
Exctiange.  Inc 
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COMEX  and  is  a  non-profit  corporation 
organized  under  the  New  York  Not-For- 
Profit  Corporation  Law. 

Under  tne  proposal.  CFCCNY  clearing 
members  wouldbe  so  designated  by  the 
exchange  on  which  they  held 
membership  privileges.  Subject  to 
certain  CFCCNY  minimum  standards, 
the  CSCE  and  COMEX  would  establish 
financial  requirements,  position  limits 
and  clearing  margins  for  its  respective 
clearing  members.  CFCCNY  would 
margin  customer  accounts  on  a  gross 
basis  and  proprietary  accounts  on  a  net 
basis  in  accordance  with  the  Standard 
Portfoho  Analysis  of  Risk  ("SPAN") 
margining  system."  The  CFCCNY  would 
have  a  single  guaranty  fund  to  satisfy 
defaults  occurring  due  to  any  CSCE  or 
COMEX  transaction. 

The  CSCE  and  COMEX  would  have 
jurisdiction  over  matters  related  to 
delivery  and  options  exercise  for 
contracts  traded  on  their  respective 
exchange,  while  the  CFCCNY  would 
handle  any  related  procedural  matters. 
The  respective  compliance  departments 
of  the  two  exchanges  would  investigate 
and  prosecute  for  clearing  organization 
rule  violations,  but  CFCCNY 
disciplinary  committees  would  hear 

As  owners  of  the  CFCCNY,  the  CSCE 
and  COMEX  believe  that  combining 
their  clearing  functions  at  a  single 
clearing  organization  would  benefit  the 
trading  public  in  general  and  the 
clearing  community  in  general.  They 
contend  that  combined  clearing  at  the 
CFCCNY  would  enhance  the  clearing 
system's  financial  integrity  and  reduce 
the  costs  of  clearing.  In  addition  by 
allowing  pays  and  collects  for 
proprietary  accounts  to  be  netted,  the 
proposal  could  make  the  clearing 
process  more  efficient  by  reducing  the 
necessary  movement  of  cash  and 
securities.* 

n.  Request  for  Comments 

The  Commission  requests  comments 
on  any  aspect  of  the  CFCCNY's  proposal 
that  members  of  the  public  believe  may 
raise  issues  imder  the  Act  or 
Commission  regulations.  In  particular, 
the  Conmiission  requests  comments 
concerning  any  systemic  risk 
implications,  impact  on  the  costs  of 


firms  doing  business  at  multiple 
clearing  organizations,  bankruptcy 
issues  and  any  anticompetitive 
concerns. 

Copies  of  the  proposed  implementing 
rules  and  relatea  materials  are  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Conmiission,  2033  K  Street  NW, 
Washington,  DC  20581.  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  254-6314.  Some 
materials  may  be  subject  to  confidential 
treatment  pursuant  to  17  CFR  145.5  or 
145.9. 

Any  person  interested  in  submitting 
written  data,  views,  or  argiunents  on  the 
proposal  should  send  such  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington.  DC  20581.  by 
the  specified  date. 

Issued  in  Washington,  DC,  on  December  2, 
1992. 

AUn  L.  SeifiBrt, 
Deputy  Director. 
[FR  Doc.  92-29631  Filed  12-4-92;  8;45  am] 
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Minneapolis  Grain  Exchange: 
Proposed  Amendments  to  the  Oats 
Futures  Contract  Relating  to 
Deliverable  Grades,  Delivery 
Procedures,  and  Load-Out 
Requirements  and  Regularity 
Conditions  for  Delivery  Warehouses 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACnON:  Notice  of  Proposed  Contract 

Market  Rule  Changes.  


>  The  SPAN  margining  lyttam  calcuUtM  maigiii 
for  futures  and  optiona  poaitiont  on  a  portfolio  risk 
basis.  The  Commission  approval)  the  uaa  of  tha 
SPAN  margining  sysiam  by  CSC  Qaaring  on  May 
IB.  1992  and  by  CCA  on  Dacmnbar  11. 1992. 

3  Notably,  tha  Preaidantial  Task  Foica  oo  Market 
Mechanisms,  among  othai  groups,  alao  cuggaslad 
that  a  uniBed  clearing  syaian  acrou  dillannt 
marketplaces  could  reduce  risk  and  inoaaaa 
efficiency  in  tha  *iti»«H«i  markets.  Set  Report  of 
the  Presidential  Task  Force  on  Maricat  Mechanisms. 
M  Qanuary  19S8). 


SUMMARY:  The  Minneapolis  Grain 
Exchange  ("MGE")  has  submitted 
proposed  amendments  to  its  oats  futures 
contract  that  would:  (1)  Delete  No.  1 
extra  heavy  oats  and  No.  1  heavy  oats 
as  deliverable  grades;  (2)  reduce  to  three 
from  four  cents  per  bushel  the  premium 
apphcable  to  the  delivery  of  No.  2  extra 
heavy  oats  on  the  futures  contract;  (3) 
increase  to  four  6^m  three  cents  per 
bushel  the  discount  applicable  to  the 
delivery  of  No.  2  oats  with  a  minimum 
test  weight  of  36  pounds  per  bushel  on 
the  futures  contact;  (4)  increase  to  eight 
from  six  cents  per  bushel  the  discount 
applicable  to  the  delivery  of  No.  2  oats 
with  a  test  weight  of  a  at  least  34 
pounds  per  bushel;  (5)  specify  that  all 
deliverable  oats  having  at  least  94 
percent  but  less  than  96  percent  sound 
oats  are  deliverable  at  par,  (6)  specify 
that  all  deliverable  oats  having  96 
percent  or  more  sound  oats  are 
deliverable  at  a  premium  of  four  cents 
per  bushel;  and  (7)  establish  Duluth- 


Superior  as  a  delivery  point  for  the 
futures  contract  with  deliveries  at  the 
point  being  subject  to  a  discount  of  12 
cents  per  bushel. 

In  accordance  with  section  5a(12]  of 
the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Economic  Analysis  ("Division")  of  the 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  January  6, 1993. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  amendments  to  the 
Minneapolis  Grain  Exchange  oats 
futures  contact. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Frederick  V.  Linse,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW. 
Washington.  DC  20581,  telephone  (202) 
254-7303. 

SUPPLEMENTARY  MFORMATtON:  The 
contract's  existing  dehverable  grades  are 
based  on  official  U.S.  grade  standards 
for  oats.  Currently,  the  terms  of  the 
contract  provide  for  the  delivery  of  the 
following  grades  of  oats:  No.  1  extra 
heavy  and  heavy  oats,  No.  2  extra  he8\7 
and  heavy  oats;  and  No.  2  oats.  Under 
the  contract's  existing  terms.  Grade  No. 
2  heavy  oats  are  deUverablo  at  par,  with 
Grade  No.  2  extra  heavy  oats  being 
deliverable  at  a  premium  of  four  cents 
per  bushel.  Grade  No.  2  oats  which  have 
a  test  weight  of  at  least  36  pounds  are 
deliverable  at  a  discount  of  three  cents 
per  bushel.  Grade  No.  2  oats  which  have 
a  test  weight  of  at  least  34  pounds  but 
less  than  36  jKJunds  are  deliverable  at  a 
discoimt  of  six  cents  per  bushel.  The 
futures  contract's  existing  terms  also  set 
forth  specified  premiums  for  the 
delivery  of  No.  1  extra  heavy  and  h«8\7 
oats.  The  contract  presently  does  not 
contain  any  requirements  or 
specifications  relating  to  the  percentage 
of  sound  oats  contained  in  delivery  oats. 

The  contract  currently  specifies  that 
delivery  on  the  contract  may  only  be 
made  in  regular  warehouses  located  in 
the  Minneapolis.  St.  Paul  and  Red  Wmg 
switching  districts.  Deliveries  at  ell 
locations  are  at  par. 
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Under  the  proposed  amendments.  No. 
1  extra  heavy  and  No.  1  heavy  oaU  will 
no  longer  be  deliverable  on  the  futures 
contract.  The  proposed  amendments 
also  will  reduce  to  three  centt  from  four 
cents  per  bushel  the  premium  for  the 
delivery  of  No  2  extra  heavy  oats.'  In 
addition,  the  proposed  amendments 
will  increase  to  four  from  three  cents 
per  bushel  the  discount  for  the  delivery 
of  No.  2  oats  which  have  a  minimum 
test  weight  of  36  pounds,  and  will 
increase  to  eight  from  six  cents  per 
bushel  the  discount  for  the  deUvery  of 
No.  2  oats  which  have  a  test  weight  of 
at  least  34  pounds  but  less  than  36 

pounds.  ,, 

The  proposed  amendments  also  will 
establish  new  quality  requirements  and 
specifications  relating  to  the  percentage 
of  sound  oats  found  in  dehvery  oats,  in 
addition  to  the  contract's  existing 
quality  provisions  noted  above. 
Specifically,  the  proposed  amendments 
will  establi&n  the  requirement  that  all 
deliverable  oats  must  be  at  least  94 
percent  sound.  In  addition,  the 
proposed  amendments  will  provide  for 
the  delivery  at  par  of  oats  that  are  at 
least  94  percent  but  less  than  96  percent 
sound  and  for  the  delivery  at  a  premium 
of  four  cents  per  bushel  of  oats  that  are 
at  least  96  percwnt  sound. 

The  proposed  amendments  also  will 
establish  an  additional  delivery  point  at 
Duluth,  Minnesota/Superior,  Wisconsin. 
Under  the  proposal,  oats  futures 
dehveries  at  MCE-approved  waterfront 
warehouses  located  within  the  Duluth, 
Minnesota/Superior,  Wisconsin 
switching  district  would  be  subject  to  a 
discount  of  12  cents  per  bushel.  In 
addition,  the  proposed  amendments 
will  require  that  regular  delivery 
warehouses  located  in  Duluth-Superior 
must  load  delivery  oats  at  a  minimum 
daily  rate  of  25  hopper  cars  for  rail 
shipments  or  200,000  bushels  for  vessel 
shipments. 

The  MGE  proposes  to  apply  the 
proposed  amendments  to  all  contract 
months  following  its  receipt  of 
Commission  approval,  except  those 
ctirrently  listed  delivery  months  in 
which  there  are  open  positions  at  the 
time  that  the  proposed  amendments  are 
made  effective  by  the  MGE. 

According  to  the  MGE,  the  proposed 
amendments  will  enhance  the  MGE's 
oats  futiires  contract  without  creating  an 
unfair  disadvantage  for  either  buyers  or 


>  Th*  propoted  tmandmaots  alio  will  ipecify 
8Kpl>ci()y  ia  the  contnct'i  tanai  thai  VS.  No.  2 
•xti*  hmrj  and  US  No.  2  hmrf  oati  mu«  hava 
a  miniaiuJB  ta«t  wmgbtt  o(40  and  3*  pound*  par 
buihai.  raapactivaly.  Thaaa  raquimnaDti  rallact  tha 
ninimum  taat  w«igbt  raqairaoMDU  ipadfiad  in 
austin%  U.S.  official  grade  Maadvda  for  Ihaaa 
grades. 


sellers.  The  Exchange  also  represenU 
that  the  proposed  amendments  will 
make  the  terms  of  the  contract  reflect 
more  accurately  current  cash  market 
practices.  In  addition,  the  MGE 
indicates  that  the  addition  of  the 
Duluth-Superior  delivery  point  is 
appropriate  a  view  of  the  fact  that  this 
location  serves  as  the  gateway  through 
which  Canadian  oats  are  imported  into 
the  U.S.  from  Thunder  Bay,  Ontario, 
and  that  the  proposed  12  cent-per- 
bushel  discount  for  delivery  at  Duluth- 
Superior  reflects  cash  market  price 
differentials  and  freight  rates  between 
that  location  and  the  Minneapolis-St. 
Paul-Red  Wing  switching  districts. 
The  Commission  is  specifically 
requesting  commenU  with  respect  to:  (1) 
The  extent  to  which  the  proposed 
revised  price  differentials  for  the 
amended  deliverable  grades  of  oats,  the 
proposed  premium  for  the  deUvery  of 
oats  that  are  at  least  96  percent  sound, 
and  the  proposed  discount  for  delivery 
of  oats  in  Duluth-Supenor  relative  to  the 
contract's  par  delivery  point  fall  within 
the  range  of  commonly  observed  or 
expectwl  commercial  price  differences; 
and  (2)  the  extent  to  which  the 
proposals  to  eliminate  delivery  of  U.S. 
No.  1  extra  heavy  and  U.S.  No.  1  heavy 
oats  and  establish  a  new  requirement 
that  all  deliverable  oats  must  be  at  least 
94  percent  sound  reflect  cash  market 
practices;  and  (3)  the  effect  of  the 
proposed  amendments  on  the 
economically  deliverable  supply  of  oats 
available  for  the  futures  contract. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.  Washington,  D.C  20581. 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
254-6314. 

The  materials  submitted  by  the  MGE 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI. 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  CFR.  145.7  and  145.8 
Any  person  interested  in  submitting 
written  data,  views  or  argtunents  on  the 
propoaed  amendments  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW. 
Washington.  DC  20581  by  the  specified 
date. 


iMued  In  Washington.  DC  on  December  2, 
1992. 

G«rald  Gay, 
Director. 

(PR  Doc  92-29632  Filed  12-4-92;  8:45  ami 
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DePARTMENT  OF  DEFENSE 

OfflM  the  Sccratary 

DoO  Advisory  Pan«l  on  StrMinlkning 
and  Codifying  AcquisHion  Uw 

agency:  Defense  Management  College. 
ACTION:  Notice  of  cancelation  of 
meeting. 


SUMMARY:  On  Friday,  November  20, 
1992  the  Department  of  Defense 
published  an  announcement  of  the 
December  3  ft  4,  1992  public  meeting  of 
the  DoD  Advisory  Panel  on 
Streamlining  and  Codifying  Acquisition 
Uw  in  Federal  Register  (57  FR  54774). 
This  meeting  has  been  canceled.  For 
further  information  contact  Linda 
SnelUngs  at  (703)  355-2665. 
Dated;  December  1.1992. 

L.  VLB^mum. 

Alternate  OSD  Federal  Register  Liaiton 

Ofpcer.  Department  of  Defense. 

IFR  Doc  92-29563  Filed  12-4-92;  8  45  am) 
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Departmant  of  th«  Aimy 

Rnai  Envlronm«nta<  Impact  Statamant 
for  Baaa  Raatignmant  at  Abardaan 
Proving  Ground.  MD;  Availability 

AGENCY:  United  States  Army, 

Dep>artment  of  Defense. 

ACTION:  Notice  of  availability^ 


SUMMARY:  The  recommendation  to 
establish  an  Army  Research  Laboratory 
facility  at  Aberdeen  Proving  Ground, 
Maryland,  and  to  realign  some  Army 
research  and  technology  functions  to  the 
new  facility  was  mandated  by  Public 
Uw  101-510  (BRAG  91),  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990.  This  document  focuses  on  the 
environmental  and  socioeconomic 
impacts  and  mitigations  associated  with 
the  construction  of  the  Army  Research 
Laboratory  facility  at  Aberdeen  Proving 
Ground. 

No  long-term  adverse  ecological  or 
environmental  health  effects  are 
expected  due  to  the  construction  of  the 
Laboratory  facility.  The  preferred 
alternative  aite  for  the  proposed 
construction  pro)ect  will  not 
significantly  impact  environmental 
resources. 


UMI 


Federal  Register  /  Vol.  57,  No.  235  /  Monday,  December  7,  1992  /  Notices 


57827 


A  public  meeting  was  held  in 
Aberdeen,  Maryland,  on  August  27, 
1992.  Public  notices  requesting  input 
and  comments  from  the  public  were 
issued  in  the  regional  area  surrounding 
Aberdeen  Proving  Ground.  All 
comments  received  during  the  public 
comment  period  for  the  draft  EIS  are 
addressed  in  the  final  EIS. 

SUPPLEMENTARY  INFORMATION:  The  public 
is  encouraged  to  comment  on  the  final 
Environmental  Impact  Statement. 
Copies  of  the  Environmental  Impact 
Statement  can  be  requested  by  writing 
to:  United  States  Army  Corps  of 
Engineers,  Baltimore  District,  ATTN: 
CENAB-PL-EM,  P.O.  Box  1715, 
Baltimore.  Maryland  21203-1715. 
Written  public  comments  and 
suggestions  received  by  4  January  1993 
will  be  addressed  in  the  Record  of 
Decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  concerning  this  Notice  of 
Availability  may  be  directed  to  Ms. 
Leslie  Hill,  telephone  (410)  962-9499. 

Dated;  November  30, 1992. 
Lewis  D.  Walker, 

Dep  u  ty  Assistant  Secretary  of  the  Army 
(Environment,  Safety  S-  Occupational  Health, 
OASA  (I,  L&EI. 
(FR  Doc.  92-29523  Filed  12-4-92;  8;45  am] 
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Army  Science  Board  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Anny  Science  Board 
(ASB). 

Date  of  Meeting:  17  k  18  December  1992. 

Time  of  Meeting:  0800-1700  Daily. 

Place:  Fort  Bragg,  NC. 

Agenda:  The  Anny  Science  Board  Ad  Hoc 
Panel  on  "Spwce  Systems  and  Future  Army 
Operations"  will  meet  for  discussions 
focussed  on  current  operational  concepts  and 
the  Army  Long-Range  Plan  for  Space.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b.(c)  of  title  5, 
use,  specifically  subparagraph  (1)  thereof 
and  title  5,  U.S.C,  appendix  2,  subsection 
10(d).  The  classified  material  and 
infomnation  to  be  discussed  will  be  so 
enmeshed  with  the  unclassified  material  as 
to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781. 
SaUy  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
IFR  Doc.  92-29640  Filed  12-4-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Determination  to  Ra-establish  the 
Secretary  of  Energy  Advisory  Board 
Task  Force  on  Radioactive  Waste 
Management 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(FACA)  Pub.  L.  92-463),  and  in 
accordance  with  41  CFR  subpart  101- 
6.10,  and  following  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration  (GSA), 
notice  is  hereby  given  that  the  Secretary 
of  Energy  Advisory  Board  (SEAB)  Task 
Force  on  Radioactive  Waste 
Management  has  been  re-established  for 
an  additional  year. 

The  committee  will  provide  advice  to 
the  Secretary  of  Energy  on  measures  the 
Department  can  take  to  strengthen 
public  trust  and  confidence  in  the 
diverse  radioactive  waste  management 
activities. 

The  membership  of  the  Task  Force 
include  approximately  16  individuals, 
selected  on  the  basis  of  their 
professional  experience  and  broad 
competence  in  areas  related  to 
organizational  design,  public 
administration,  and  management. 
Appointments  will  be  made  for  one 
year.  Particular  attention  was  also  paid 
to  obtaining  a  balance  of  interests, 
points  of  view,  and  geography. 

The  re-establishment  of  the  SEAB 
Task  Force  on  Radioactive  Waste 
Management  has  been  determined 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
Energy  by  law.  The  Task  Force  will 
operate  in  accordance  with  the 
provisions  of  FACA,  the  Department  of 
Energy  Organization  Act,  the  GSA 
Regulation  on  Federal  Advisory 
Committee  Management,  and  other 
directives  and  instructions  issued  in 
implementation  of  those  acts. 

Further  information  regarding  this 
advisory  committee  can  be  obtained 
from  Daniel  Metlay  ((202)  586-7092). 

Issued  in  Washington  DC  on  December  3, 
1992. 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer 
[FR  Doc.  92-29740  Filed  12-4-92;  8:45  am] 
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Secretary  of  Energy  Advisory  Board 
(Task  Force  on  Radioactive  Waste 
Management);  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 


hereby  given  of  the  following  advisory 
committee  meetings: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  Radioactive  Waste 
Management. 

Date  and  Time:  Thursday,  December  10, 
1992,  8:30  a,m.-5  p.m.;  Friday,  December  11, 
1992,  8:30a.m,-4  p.m. 

Contact:  Dr.  Daniel  S.  Metlay,  Designated 
Federal  Officer,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586-3903. 

Purpose:  The  Secretary  of  Energy  Advisory 
Board  Task  Force  on  Radioactive  Waste 
Management  was  established  in  October  1990 
to:  (1.)  Identify  the  factors  that  affect  the  level 
of  public  trust  and  confidence  in  Depiartment 
of  Energy  programs,  (2.)  assess  the 
effectiveness  of  alternative  financial, 
organizational,  legal,  and  regulatory 
arrangements  in  promoting  public  trvist  and 
confidence;  (3.)  consider  the  effects  on  other 
programmatic  objectives,  such  as  cost  and 
timely  acceptance  of  waste,  of  those 
alternative  arrangements;  and  (4.)  prfivide  the 
Secretary  with  recommendations  and 
guidance  for  implementing  those 
recommendations. 

Tentative  Agenda 

Location:  San  Diego  Hilton  and  Beach 
Tennis  Resort,  1775  Mission  Bay  Drive,  San 
Diego,  California  92109,  (619)  276-4010. 

Thursday,  December  10,  1992.  8.30  a  m-5 
p  m. 

8:30  am. -10:30  a.m..  Discussion  of  final 

findings  and  recommendations 
10:30  a.m.-lO  45  am.:  Break 
10:45  a.m. -12:00  p.m.:  Continue  discussion 

of  findings  and  recommendations 
12  p.m.-l  p.m.:  Lunch 
1  p.m.-2:45  p.m.:  Continue  discussion  of 

findings  and  recommendations 
2:45  p.m. -3  p.m.:  Break 
3:00  p.m. -4  p.m.:  Continue  discussion  of 

findings  and  recommendations 
4  p.m.-5  p.m.:  Public  Comment  (10  minute 

rule) 

Fnday,  December  11,  1992.  8  30  am  -4  pm. 

8:30  a.m. -10. 30  am.:  Discussion  of  final 

findings  and  recommendations 
10:30  a.m. -10:45  a.m.:  Break 
10:45  am  -12:00  p.m.:  Continue  discussion 

of  findings  and  recommendations 
12  p  m.-l  p.m.:  Lunch 

1  p.m. -2  p.m  :  Public  Comment  (10  minute 
rule) 

2  p.m.— 4  p  m.:  Conclude  task  force 
discussions  on  findings  and 
recommendations  for  the  final  repwrt 

Public  Participation:  The  Chairman  of 
the  Task  Force  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business. 

Dunng  its  meetings  in  California,  the 
Task  Force  welcomes  comments  on  the 
draft  working  paper  of  its  report.  The 
draft  will  be  available  at  the  meeting. 
Members  of  the  public  are  invited  to 
present  their  views  and  will  be  heard  in 
the  order  they  sign  up  at  each  of  the  two 
meetings.  The  Task  Force  will  make 
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every  effort  to  bear  the  views  of  all 
interested  parties.  The  Task  Force 
regrets  that  this  notice  shall  appear  so 
close  to  the  time  of  the  meeting.  A 
December  meeting  is  critical  to 
finalizing  the  report  for  the  out-«oing 
Secretary.  It  accepts  responsibility  for 
the  delay. 

Requests  for  copies  of  the  drafx 
working  paper  and  wntten  comments 
on  it  may  be  submitted  to  Dr.  Daniel 
Metlay.  Secretary  of  Energy  Advisory 
Board.  AC-1.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
At  a  later  date,  the  public  will  have  an 
additional  opportunity  to  comment  on  a 
Subsequent  drsft  report. 

Minutes  A  transcTipt  and  n~,inutes  of 
the  meeting  will  be  available  for  public 
review  and  copving  approximately  30 
days  following  t.he  meeting  at  the  Public 
Reading  Room.  lE-190  Forrestal 
Build. tifi,  1000  Indpendenre  Avenue, 
SW  .  VVashinvton.  DC,  between  9  am. 
and  4  p  m  .  Monday  through  Friday 
except  Federal  holiday"!. 

Issue.d  Washington,  DC.  on  December 
3. 1992 

Howard  H  Raiken, 

M.aory  Cnmivittife  Kianngement  Officer 
Wa  IxK.  92-2<5/«l  Fi'^d  12-4-92;  8  45  am) 

BILUMC  coot  UtO-Q^  -M 


In  accordance  with  aection  208.  title 
18.  United  States  Code,  Mr.  Carabetta 
has  been  directed  not  to  participate 
personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictable  effect  upon 
General  Electric  Company. 

Dated  November  21.  1^2. 
lamaa  D.  Waikuu, 

Admiml.  U  S  Navy  IRetirvdl  Secretary  of 
Eneny 
IFR  Doc.  92-29618  Filed  12-4-92.  8  45  ami 
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Conduct  of  Employees;  Waiver 

Section  fi02(e)  of  the  Department  of 
Energy  ('DOE")  Organization  Act  (Pub. 
L.  No  95-91,  hereinafter  referred  to  as 
the  "Act")  prohibits  a  "suj>ervisory 
employee  '  (defined  by  section  601(a)  of 
the  Act)  of  the  Department  of  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 
concern"  (denned  by  section  601(b)  of 
the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
where  the  interest  is  a  pension, 
insurance,  or  other  similarly  vested 
interest. 

Mr.  Ralph  A.  Carabetta  has  been 
appointed  to  the  position  of  Associate 
Director.  Office  of  Project  Management, 
Pittsburgh  Energy  Technology  Center 
As  a  result  of  his  previous  employment 
with  General  Electric  Company.  Mr. 
Carabetta  has  a  vested  interest,  within 
the  meaning  of  section  602(c)  of  the  Act. 
in  the  General  Electric  Company 
Pension  Plan.  I  have  granted  Mr. 
Carabetta  a  waiver  of  the  divestiture 
requirement  of  section  602(a)  of  the  Act 
for  the  duration  of  his  employment  as  a 
supervisory  employee  with  the 
Def)artmenl  with  respect  to  this  pension 
interest. 


Roodpiain  Involvement  Notification  for 
Proposed  Environmental  Restoration 
Interim  Action  at  the  Oak  Ridge 
Reservation,  Oak  Ridge,  IN 

AGENCY:  I'  S.  D«'partment  of  Energy 

(DOE) 

ACTION:  N->tii  e  of  floodplain 

involvernenl  and  opportunity  to 

comment 


SUMMARV:  DOt!  proposes  to  perform 
interim  remedial  adions  at  Solid  Waste 
Managemer.t  Unit  (SWMU)  13  1  at 
Waste  An-a  Grou;  mg  (W,\G)  13  at  Oak 
Ridvie  Nat.onal  Laboratory  (ORNL)  on 
the  Oak  P^dge  Reservation,  Oak  Ridge, 
Tennesst»e  All  a(  tivities  related  to  the 
proposed  restoration  projeirt  would 
occur  within  a  fenced  area  of 
approxi.matnly  5  acres  en  federally- 
owned  property. 

In  ac(  oroance  with  the  DOE 
regulations  for  Compliance  with 
Floodplams/Wellands  Environmental 
Review  Requirements  (10  CFR  part 
1022).  IX)E  will  conduct  a  floodplain 
assessment  &r,d  publish  a  floodplain 
statement  of  findmgs  before  conducting 
restoration  activities.  Maps  and  further 
information  are  available  from  DOE  at 
the  Informatior.  Resource  Center.  105 
Broadway  Avenue,  Oak  Ridge, 
Tenness<»e  37B.}()  Fhone  (615)  481- 
0695. 

DATES:  Comments  are  due  no  later  than 
December  22,  1992. 

ADDRESSES:  S»ind  comments  to  Robert  C 
Sleeman,  Director,  Environmental 
Restoration  Division  (EW-91),  U.S. 
Department  of  Energy,  Post  Office  Box 
2001,  Oak  Ridge,  Tennessee  37831- 
8541,  or  fax  comments  to  615-576- 
6074 

F0«  FURTHER  INFORMATION  ON  THE  DOE 
FLOOOPtJUN/WETLANOS  HEV«W  PROCESS 
CONTACT:  Carol  Borgstrom.  Director. 
Office  of  NEPA  Oversight.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  202-58&-4600 
or  800-472-2756. 


SUPPtEMEMTARY  INfOWMATtON:  DOE 
would  perform  the  proposed  interim 
remedial  actions  under  sections  104  «nd 
120  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  and  th« 
National  Contingency  Plan  (NCP).  The 
use  of  an  interim  remedial  action  is 
consistent  with  the  U.S.  Environmental 
Protection  Agency's  (EPA)  guidance  in 
the  preamble  to  the  NCP  (55  FR  8704, 
March  8,  1990),  which  provides  for  the 
implementation  of  interim  actions  to 
prevent  exposure  to  or  control  risks 
posed  by  a  site  until  a  final  action  is 
sele(ted. 

WAG  13  is  on  the  east  bank  of  the 
Clinch  River  at  about  river  mile  20.5. 
approximatelv  19  miles  southwest  of 
the  Oi^NL  main  plant  area.  SWMU  13. 1, 
a  5-acre  fenced  area,  consists  of  eight  10 
by  10-m  plots  that  were  used  to  study 
the  e<;ological  (:ffe<:ts  of  nuclear 
weapons  fallout.  Four  of  the  plots 
received  approximately  2  2  Curies  (Ci) 
ofcHsium-137  in  1968,  a  total  of  8  8  Ci 
for  the  entire  site.  One-half  to  2  5  acres 
of  the  SWMU,  including  portions  of  two 
contaminated  plots,  lie  below  the  750  4- 
ft  Lontour,  which  marks  the  100-year 
floodplain  for  the  Clinch  River. 
Although  part  of  the  SWMU  is  in  the 
floodplain,  there  are  no  wetlands  within 
the  area  for  which  remediation  is 
proposed. 

The  proposed  interim  action  would 
reduce  direct  exposure  to  radiation  from 
the  cesium  plots  by  removing  the 
contaminated  soil  and  regrading  the 
area  with  fill  material.  Under  the 
proposed  action,  both  of  these  activities 
will  require  that  some  remedial 
activities  take  place  within  the 
floodplain  of  the  Clinch  River. 

The  proposed  action,  if  implemented, 
would  be  carried  out  with  the 
concurrence  of  EPA  and  the  Tennessee 
Department  of  Environment  and 
Conservation.  This  action  would  be 
performed  m  such  a  manner  as  to  avoid 
or  minimize  impacts  on  the  floodplain. 
Paul  D.  Grimm. 

Prmripal  Deputy  Assistant  Secretary  for 
Environmer}lal  flesforafion  ond  Waste 
MaiKigement. 
[FR  Doc.  92-29619  Filed  12-4-92:  845  ami 
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Wetland  Involvement  Noticatlon  for 
Proposed  Environmental  Restoration 
Interim  AcUon  at  the  Oak  Ridge 
Reservation,  Oak  Ridge,  TN 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTX>N:  Notice  of  wetland  involvement 

and  opportunity  to  comment. 
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SUMMARY:  DOE  proposec  to  perform 
interim  remedial  actions  at  Waste  Area 
Grouping  (WAG)  11  at  Oak  Ridge 
National  Laboratory  (ORNL)  on  the  Oak 
Ridge  Reservation  (ORR)  in  Oak  Ridge. 
Temiessee.  All  activities  related  to  the 
proposed  restoration  project  would 
occur  within  a  restricted  area  of 
approximately  30  acres  on  federally- 
owned  property.  The  proposed  action 
includes  the  removal  of  contaminated 
debris  from  the  siirface  of  WAG  11  and 
the  consolidation  and  packaging  of 
debris  for  storage  or  disposal. 
Remediation  activities  would  take  place 
in  wetland  areas,  but  no  portion  of  WAG 
1 1  lies  within  a  100-year  floodplain. 

In  accordance  with  the  DOE 
regulations  for  Compliance  with 
Fioodplains/Wetlands  Environmental 
Review  Requirements  (10  CFR  part 
1022),  DOE  will  conduct  a  wetlands 
assessment  before  conducting 
restoration  activities.  Maps  and  further 
information  are  available  from  DOE  at 
the  Information  Resource  Center,  105 
Broadway  Avenue,  Oak  Ridge, 
Tennessee  37830.  Phone:  615-481- 
0695. 

DATES:  Comments  are  due  no  later  than 
December  22, 1992. 

addresses:  Send  comments  to  Robert  C. 
Sleeman,  Director,  Environmental 
Restoration  Division  (EW-91).  U.S. 
Department  of  Energy,  Post  Office  Box 
2001,  Oak  Ridge.  Tennessee  37831- 
6541,  or  Fax  comments  to  (615)  576- 
6074. 

FOR  FURTHER  INFORMATION  ON  THE  DOE 
FLOODPLAIN/WETLAIA)  REVIEW  PROCESS 
CONTACT:  Carol  Borgstorm,  Director, 
Office  of  NEPA  Oversight,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  Washington,  DC 
20585,  202-586-4600  m  800-472-2756. 
SUPPLEMEtfTARY  INFORMATION:  DOE 
would  take  the  proposed  action  as  an 
interim  remedial  action  under  sections 
104  and  120  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  and  the 
National  Contingency  Plan  (NCP).  The 
use  of  an  interim  remedial  action  is 
consistent  with  the  U.S.  Environmental 
Protection  Agency's  (EPA)  guidance  in 
the  preamble  to  the  NCP  (55  FR  8704. 
March  8, 1990),  which  provides  for  the 
implementation  of  interim  actions  to 
prevent  exposure  or  control  risks  posed 
by  a  site  until  a  final  action  is  selocted. 
In  addition,  DOE's  NEPA  Guidelines  (55 
FR  37174)  allow  this  tyne  of  action  to 
reduce  the  likelihood  of  spillage, 
leakage,  fire,  explosion,  or  exposure  to 
humans,  animals,  or  the  food  chain. 


WAG  11  is  located  on  the  western 
edge  of  East  Fork  Ridge,  1  mile  east  of 
the  jimction  of  Tennessee  State  Route  95 
(White  Wing  Road]  and  the  Oak  Ridge 
Turnpike.  WAG  11,  also  known  as  the 
White  Wing  Scrap  Yard,  encompasses 
approximately  30  acres  and  was  used 
for  above  ground  storage  of 
contaminated  material  from  the  Oak 
Ridge  Gaseous  Diffusion  Plant  (ORGDP), 
the  Y-12  Plant,  and  ORNL.  The  wetland 
area  in  WAG  11  is  associated  with  land 
along  three  unnamed  tributaries  to  Bear 
Creek.  The  first  tributary  begins  in  the 
western  portion  of  the  WAG,  in  the  area 
used  by  the  ORGDP,  and  flows  for  0.04 
miles  before  crossing  the  WAG 
boundary.  The  other  streams  are  in  the 
eastern  portion  of  the  WAG.  One  stream 
flows  through  0.16  miles  of  the  Y-12 
and  ORNL  areas,  while  the  second 
stream  flows  through  0.09  miles  of  the 
ORNL  area.  The  two  streams  join  and 
flow  along  the  southern  border  of  the 
WAG  for  0.05  miles. 

The  proposed  actions  are  interim 
remedial  actions  for  the  removal  of 
scrap  that  will  mitigate  the  risk 
associated  with  the  various  types  of 
surface  debris  at  the  site.  The  collection 
of  the  debris  may  occur  near  the 
wetland  areas  associated  with  the 
streams  flowing  through  the  WAG,  but 
the  consolidation  of  the  debris  would 
occur  outside  of  all  wetlands. 

The  proposed  action,  if  implemented, 
would  be  carried  out  with  the 
concurrence  of  EPA  and  the  Tennessee 
Department  of  Environment  and 
Conservation.  The  proposed  action 
would  be  performed  in  such  a  manner 
as  to  avoid  or  mininuze  impacts  on 
wetlands. 
Paul  D.  Grimn, 

Principal  Depu  ty  Assistant  Seci  etaryfor 
Envimnmental  Restoration  and  Waste 
Management. 
[FR  Doc  92-29620  Filed  12-4-92;  8:45  ami 

■lUJNO  COOC  two  W-M 


Floodplain  and  Wetland  Involvement 
Notification  for  Propoaed  Remedial 
Investigation  Activitlea  at  the  Oak 
Ridge  Reservation,  Gait  Ridge.  IN 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  floodplain  and 

wetland  involvement  and  opportunity 

to  comment. 

SUMMARY:  DOE  proposes  to  perform 
Comprehensive  Environmental 
Response,  Compensation,  and  liability 
Act  (CERCLA)  Remedial  Investigation 
(RI)  activities  at  Waste  Area  Grouping 


(WAG)  5  at  Oak  Ridge  National 
Laboratory  (ORNL)  on  the  Oak  Ridge 
Reservation,  Oak  Ridge,  Tennessee.  All 
activities  related  to  the  proposed  project 
would  occur  on  federally-owned 
property. 

In  accordance  with  DOE  regulations 
for  Compliance  with  Floodplains/ 
Wetlands  Environmental  Review 
Requirements  (10  CFR  part  1022),  DOE 
will  prepare  a  floodplain/wetland 
assessment  and  publish  a  floodplain 
statement  of  findings  before  conducting 
restoration  activities.  Maps  and  further 
information  are  available  from  DOE  at 
the  Information  Resources  Center,  105 
Broadway  Ave.,  Oak  Ridge,  Tennessee 
37830,(615)481-0695. 

DATES:  Comments  are  due  no  later  than 
December  22, 1992. 

ADDRESSES:  Send  comments  to  Robert  C. 
Sleeman,  Director,  Environmental 
Restoration  Division  (EW-91),  U.S. 
Department  of  Energy,  Post  Office  Box 
2001,  Oak  Ridge,  Tennessee  37831- 
8541,  or  fax  comments  to  (615)  576- 
6074. 

FOR  FURTHER  INFORMATION  ON  THE  DOE 
FLOODPUUI^WETLANO  REVIEW  PROCESS 
CONTACT:  Carol  Borgstrom,  Director, 
Office  of  NEPA  Oversight.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  202-586-4600 
or  800-472-2765. 

SUPPLEMENTARY  INFORMATION:  DOE 
would  perform  the  proposed  RI 
activities  under  sections  104  and  120  of 
CERCLA  and  the  National  Contingency 
Plan  or  NCP  (40  CFR  300.430).  WAG  5, 
located  in  Melton  Valley  approximately 
2  miles  south-southwest  of  \he  ORNL 
main  plant,  has  been  used  for  the 
disposal  of  low-  and  high-level 
radioactive  waste  and  other  hazardous 
material  through  a  variety  of  methods. 
The  RI  will  include  sediment  and 
surface  water  sampling  in  streams  and 
seeps  near  WAG  5.  H-flumes  will  be 
installed  at  the  mouths  of  three  streams 
to  provide  continuous  monitoring  of 
flow  rates.  Wetlands  are  associated  with 
each  of  the  streams  and  are  likely  to 
exist  near  several  of  the  seeps. 
Additionally,  seeps  located  along  the 
southern  border  of  the  WAG  are  in  the 
100-year  floodplain  of  White  Oak  Lake. 

Restoration  activities  would  be 
carried  out  according  to  a  RI  Work  Plan 
approved  by  the  U.S.  Environmental 
Protection  Agency  and  the  Tennessee 
Department  of  Environment  and 
Conservation.  The  proposed  action 
would  be  performed  in  such  a  manner 
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as  to  avoid  or  minimize  impwicts  on  the 
floodplain  and  wetlands. 
Paul  D.  Grimm. 

Principal  Deputy  Assistant  Secretary  for 

Environmental  Restomtton  and  Waste 

Management. 

[FR  Doc.  92-29621  Filed  12-4-92;  8:45  ami 
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extended.  Comments  will  be  due  no 
later  than  January  25. 1993. 
Lois  D.  Caahell, 

Secretary. 

|FR  Doc  92-29536  Filed  12-4-92;  8.45  am] 
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Federal  Energy  Regulatory 
Commiaalon 

pocket  No.  RM93-3.0001 

Regional  Tranamlsaion  Group 
Proposal;  Extension  of  Time  for 
Commenta 

November  25, 1992. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

action:  Notice  of  request  for  public 
comments  on  regional  transmission 
group  proposal;  extension  of  time  for 
comments. 


SUMMARY:  On  November  10,  1992,  the 
Commission  issued  a  Notice  of  Request 
for  Public  Comments  on  a  Regional 
Transmission  Croup  Proposal  (57  FR 
54580,  November  19, 1992).  The  date  for 
fihng  comments  is  being  extended  at  the 
request  of  Duncan  k  Allen,  the 
American  Public  Power  Association. 
Destec  Energy,  Inc.,  Edison  Electric 
Institute,  Large  Public  Power  Council. 
National  Association  of  Regulatory 
Utility  Commissioners.  National  Rural 
Electric  Cooperative  Association  and  the 
Transmission  Access  Policy  Study 
Group. 

DATES:  The  date  for  Sling  comments  is 
extended  to  January  25.  1993. 
ADDRESSES:  Office  of  the  Secretary,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT:  Lois 
D.  Cashell.  Secretary,  (202)  208-0400. 

On  November  13, 1992.  Duncan  A 
Allen  filed  a  request  for  a  32-day 
extension  of  the  deadline  for  filing 
comments  in  this  proceeding.  On 
November  24, 1992.  the  American 
PubUc  Power  Association,  Destec 
Energy  Inc.,  Edison  Electric  Institute. 
Large  Public  Power  Council.  National 
Association  of  Regulatory  Utility 
Commissioners,  National  Rural  Electric 
Cooperative  Association,  and  the 
Transmission  Access  Policy  Study 
Group  filed  a  request  for  a  45-day 
extension  of  the  deadline  for  filing 
comments  in  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  deadUne  for  filing 
comments  in  this  proceeding  is  hereby 


[Docket  No.  TQ93-3-63-0001 

Carnegie  Natural  Gaa  Co.;  Propoaed 
Changea  In  FERC  Gaa  Tariff 

December  1. 1992. 

Take  notice  that  on  November  25, 
1992.  Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  with  a  proposed  effective 
date  ofDecember  1.1992; 

Thirty-Eighth  Revised  Sheet  No.  8 
Thirty-Eighth  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
section  154.308  of  the  Commission's 
regulations  and  Section  23  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  it  is  filing  an  Out-of- 
Cycle  Pxirchased  Gas  Adjustment 
("PGA")  to  track  rate  changes  proposed 
by  its  pipeline  supplier.  Texas  Eastern 
Transmission  Corporation  ("Texas 
Eastern"),  pursuant  to  the  interim 
settlement  filed  by  Texas  Eastern  on 
November  2,  1992.  in  Docket  Nos. 
CP90-2154-003  et  al.,  which  is 
currently  pending  before  the 
Commission.  Carnegie  further  states  that 
the  propose  of  this  filing  is  to  assure 
that  Carnegie's  filed  sales  rates  will 
correctly  track  the  rate  changes  to  be 
implemented  by  Texas  Eastern  in  the 
event  the  Commission  approves  the 
subject  interim  settlement  to  become 
effective,  as  proposed,  on  December  1, 
1992.  Carnegie  requests  that  the  above 
tariff  sheets  be  accepted  subject  to  the 
Commission's  approval  of  the  interim 
settlement  filed  by  Texas  Eastern  in 
Docket  Nos.  CP90-21 54-003  et  al.. 
effective  December  1. 1992. 

Carnegie  submits  that  the  above  tariff 
sheets  reflect  the  following  changes 
from  Carnegie's  last  scheduled  PGA 
filing  in  Docket  No.  TQ93-2-63-0O0  et 
al.:  A  $2  1911  per  Dth  increase  in  the 
demand  component  of  its  sales  rates 
under  Rate  Schedules  CDS  and  LVWS. 
a  $0.0720  per  Dth  increase  in  the  DCA 
rate  under  Rate  Schedules  CDS  and 
LWVS,  and  a  $0.0721  per  Dth  increase 
in  the  maximum  commodity  rate  under 
Rate  Schedule  SEGSS. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  8. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  preceding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-29607  Filed  11-4-92;  8:45  ami 
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[Proioct  No*.  1417  and  1835] 

Central  Nebraaka  Public  Power  and 
Irrigation  Diatrict,  Nebraaka  Public 
Power  Diatrict:  Public  Scoping 
Meetlnga 

November  24, 1992. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  issued  a  notice  of 
intent  on  July  24. 1992.  to  prepare  a 
Revised  E>raft  Environmental  Impact 
Statement  (DEIS)  for  the  Kingsley  Dam, 
Project  No.  1417.  and  the  Keystone 
Dam.  Project  No.  1835  (Platte  River 
Projects).  The  two  hydropower  projects 
are  located  on  the  Platte  River  in 
Nebraska. 

FERC  staff  will  conduct  five  scoping 
meetings  in  conjunction  with  the  staffs 
preparation  of  a  Revised  DEIS.  The 
scoping  process  for  the  Revised  DEIS 
will  include  four  daytime  workshop  and 
one  evening  meeting.  The  scoping 
meetings  are  scheduled  fixjm  December 
15  through  December  17. 1992. 

Scoping 

On  Tuesday  morning,  December  15. 
1992.  the  staff  will  host  a  workshop 
with  the  Platte  River  Trust  to  resolve 
questions  about  the  proper  modeling  of 
the  Trust  Alternative.  The  meeting  will 
be  held  at  Mid-Plains  Community 
College.  Room  123/124,  South  Highway 
83  and  State  Farm  Road.  North  Platte. 
Nebraska,  and  begin  at  8  a.m.  Interested 
persons  are  welcome  to  attend,  but 
participation  will  be  restricted  to  parties 
to  the  relicensing  proceedings. 

On  Tuesday  afternoon.  December  15. 
1992.  the  staff  v«ll  host  a  workshop,  in 
two  segments,  with  representatives  of 
the  Department  of  the  Interior  and 
Interior's  U.S.  Fish  and  Wildlife  Service 
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(FWS).  The  meeting  will  be  held  at  Mid- 
Plains  Community  College  and  begin  at 
1  p.m.  The  initial  segment  will  be  to 
seek  clarification  from  Interior  on  two 
questions:  (1)  Is  Interior  recommending 
an  operating  plan  as  well  as  non- 
operating  measures  as  part  of  a 
comprehensive  plan?  (2)  If  so,  what  are 
the  specific  parameters  of  the  operating 
regime?  The  second  workshop  segment, 
which  will  begin  immediately  after  the 
first,  will  provide  a  forum  for  discussion 
of  ongoing  informal  Endangered  Species 
Act  (ESA)  consultation  between  the 
Commission  staff  and  FWS. 
Specifically,  there  mil  be  discussion  of 
preliminary  results  of  the  stafTs  effort  to 
assist  the  FWS  in  developing  a  "run-of- 
river"  operating  scenario  for  use  by  the 
FWS  in  discharging  its  responsibilities 
under  the  ESA.  Interested  persons  are 
welcome  to  attend,  but  participation 
will  be  restricted  to  parties  to  the 
relicensing  proceedings. 

On  Tuesday  evening,  December  15, 
1992.  the  Commission  staff  will  conduct 
a  public  meeting  in  North  Platte.  The 
meeting  will  be  held  at  the  Mid-Plains 
Community  College  auditorium  and 
begin  at  7  p.m.  The  purpose  of  the 
meeting  will  be  to  solicit  public 
comment  on  alternatives  to  be 
addressed  in  the  Revised  DEIS. 

On  Wednesday  morning,  December 
IB.  1992,  the  staff  will  conduct  a 
workshop  on  a  series  of  technical  issues 
relating  to  operational  modeling  and 
impact  prediction,  and  on  formulation 
of  a  Maximum  Wildlife  Benefits 
Alternative.  The  meeting  will  be  held  at 
Mid-Plains  Community  College  and 
begin  at  8  a.m.  Interested  persons  are 
welcome  to  attend,  but  participation 
will  be  restricted  to  parties  to  the 
licensing  proceedings. 

On  Thursday,  December  17. 1992,  the 
staff  will  host  a  workshop  with 
representatives  of  the  State  of  Nebraska 
to  promote  full  staff  understanding  of 
the  state's  proposed  "environmental 
account"  alternative.  The  meeting  will 
be  held  at  the  Comhusker  Hotel 
Conference  Center,  333  South  13th, 
Lincoln,  Nebraska,  and  begin  at  1  p.m. 
Interested  persons  are  welcome  to 
attend  the  workshop,  but  participation 
will  be  restricted  to  parties  to  the 
relicensing  processing  and 
representatives  of  the  State  of  Nebraska. 

The  December  15  public  meetine  will 
be  recorded  by  a  stenographer,  and  all 
meeting  statements  (oral  and  written) 
will  become  part  of  the  Commission's 
public  record  of  this  proceeding.  The 
results  of  each  worksnop  will  be 
doaimented  by  means  of  a  brief  staff 
repcrt  that  will  be  provided  to  the 
attendees,  to  all  parties  to  the 


proceedings,  and  to  any  other  interested 
persons  who  request  it. 

Anyone  wishing  to  comment  in 
writing  on  the  Revised  DEIS  scoping, 
including  workshop  results,  must  do  so 
no  later  than  January  18.  1993. 
Comments  should  hie  addressed  to:  Lois 
D.  Cashell,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426. 

Reference  should  be  clearly  made  to: 
The  Kingsley  Dam  (Project  No.  1417) 
and  North  Platte/Keystone  Ehversion 
Dam  (Project  No.  1835). 

For  further  information,  please 
contact  S.  Ronald  McKitrick  at  (202) 
219-2783. 
Loia  D.  Cash«il. 
Secretary. 
[PR  Doc.  92-29543  Filed  12-4-92;  8  45  am] 

BtLUNO  CODE  1717-01-M 

[Docket  No.  TQ93-2-32-000] 

Cotorado  Interstate  Gas  Co.;  Proposed 
Changes  in  Rates 

Decemlterl,  1992. 

Take  notice  that  on  November  25, 
1992  Colorado  Interstate  Gas  Company 
("CIG")  submitted  for  filing  an  original 
and  five  copies  of  Eighth  Revised  Sheet 
Nos.  7.1  through  8.2.  CIG  requests  that 
these  proposed  tariff  sheets  be  made 
effective  on  January  1, 1993. 

The  instant  purchased  gas  adjustment 
("PGA")  filing  is  made  prusuant  to 
section  154.308  of  the  Commission's 
Regulations  implementing  Order  483,  et 
seq.  Eighth  Revised  Sheet  Nos.  7.1 
through  8.2  reflect  a  0.04  cent/Mcf 
decrease  in  the  commodity  rate  for  the 
G-1,  P-1,  SG-1  and  PS-1  Rate 
Schedules.  There  is  no  change  in  the 
Demand-1  or  Demand-2  rates  because 
aC  does  not  currently  incur  "as  billed  " 
charges  from  its  suppliers. 

□G  states  that  copies  of  this  filing  are 
being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  are  otherwise 
available  for  public  inspection  at  QG's 
offices  in  Colorado  Springs,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  NW.,  Washington, 
DC  20426,  in  accordance  with  sections 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  8. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lau  D.  Cashell. 

Secretary. 

[FR  Doc.  92-29608  Filed  12-4-92;  845  ami 

HUMQ  CODE  (717-01-11 


[Docket  No.  Pm3-*-000] 

Dow  Pipeline  Company  Petition  for 
Rate  Approval 

December  1. 1992 

Take  notice  that  on  November  20, 
1992.  Dow  Pipeline  Company  (Dow) 
filed  pursuant  to  §  284.123(b')(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0.0946 
cents  per  MMBtu  plus  0.07%  in-kind 
fuel  reimbursement  for  transportation  of 
natural  gas  under  section  311(a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Dow  states  that  it  is  an  intrastate 
pipeline  within  the  definition  of  section 
2(16)  of  the  NGPA  and  that  it  owns  and 
operates  facilities  in  the  State  of  Texas. 
Dow  states  in  its  petition  that  its  last 
approved  rate  for  transportation  on  its 
system  was  $0.0743  cent  per  MMBtu 
which  was  approved  by  the  Commission 
in  Docket  No.  ST89-466 3-000. 

Pursuant  to  section  284  123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  the  rate  will 
be  deemed  to  be  fair  and  equitable  and 
not  in  excess  of  an  amount  which 
interstate  pipelines  would  be  permitted 
to  charge  for  similar  transpo'rtation 
service.  The  Commission  may.  prior  to 
the  expiration  of  the  150  day  period, 
extend  the  time  for  action  or  institute  a 
proceeding  to  afford  parties  an 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data 
and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  December  16, 1992.  The 
petition  for  rate  approval  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 
Loia  D.  Cashell. 
Secretary. 
IFR  Doc.  92-29609  Filed  12-4-92;  8.45  am] 
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[Docket  No.  ■nyi»3-6-*-000] 

Granit*  SUt*  Cat  Tr«n«ml«»lon,  Inc.; 
PropoMd  Change  In  Rataa 


jLool.lan.-1 3.  FERC  Mo.  JD92-06M5T]  t«P«3-M-«»l 


Loiiiaiana  Offlc*  of  Conaarvatlon; 
AmandMl  NGPA  0.t.rmlnatk)n 


December!.  1992. 

Take  notice  that  on  November  24. 
1992.  Granite  State  Gas  Transmission. 
Inc.  (Granite  State).  300  Friberg 
Parkway.  Westborough.  Massachusetts 
01581  filed  Sixth  Revised  Sheet  No.  24A 
and  Fourth  Revised  Sheet  No.  149  in  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  containing  changes  in 
rates  for  effectiveness  on  December  24. 
1992. 

According  to  Granite  State,  its  filing 
flows  through  to  its  customers  revised 
take-or-pay  buydown  and  buyout  costs 
that  will  be  directly  billed  to  Granite 
State  by  Algonquin  Gas  Transmission 
Company  (Algonquin)  It  is  fiirther 
stated  that  on  November  13.  1992. 
Algonquin  filed  in  Docket  No.  TM93-6- 
20-000  to  passthrough  to  Granite  State 
its  share  of  take-or-pay  costs  allocated  to 
Algonquin  by  CNG  Transmission 
Corporation  and  National  Fuel  Gas 
Supply  Corporation.  Granite  State 
further  states  that  it  has  previously 
established  in  Docket  No.  RP91-122- 
000  the  tariff  procedures  for  flowing 
through  the  Algonquin  take-or-pay  costs 
and  the  instant  filing  is  consistent  with 
its  approved  tariff  procedures. 

Granite  State  further  states  that  copies 
of  its  filing  were  served  on  its  customers 
and  the  regulatory  commissions  of  the 
states  of  Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitoi  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  sections 
211  and  214  of  ihe  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  All  such  motions 
or  protests  should  be  filed  on  or  before 
Det:ember  8,  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Casbell. 
Secretary 
IFR  Doc.  92-29610  Filed  12-4-92;  8  45  am! 

BtUJNO  cooc  ru-oi-M 


Decemlwrl.  1992 

Take  notice  that  on  November  30. 
1992,  the  Louisiana  Office  of 
Conservation  (Louisiana)  amended  its 
notice  of  determination,  filed  in  the 
above-referenced  proceeding  on  June  1. 
1992,  under  §  271  703(c)(3)  of  the 
Commission's  regulations.  The  June  1, 
1992  notice  determination  determined 
that,  except  for  the  L-4  sand,  the 
Hosston  B  Zone  in  part  of  the  Bryceland 
Field.  Bienville  Pansh,  Louisiana, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978. 

Louisiana's  amended  notice  excludes 
the  L-3.  L-4,  and  L-5  sands  within  the 
Hosston  B  Zone  interval,  but  does  not 
alter  the  geographical  area,  which 
covers  approximately  5.120  acres. 
consisting  of  all  of  sections  11,  12,  13. 
and  14  in  T17N.  R6W  and  sections  7.  8. 
17,  and  18  in  T17N,  R5W.  As  amended, 
the  recommended  interval  is  defined  as 
the  gas  and  condensate  bearing  rone 
encountered  between  the  electric  log 
Depths  of  8.540'  and  9.850'  in  the  Lion 
Oil  Company— Ozl«y  »^  ^ell.  in  the 
North  half  of  section  13.  TUN,  R6W.  in 
Bienville  Parish.  Louisiana,  less  and 
except  the  following  sands: 


Sand 


L-3 


L-5 


Log  (Jep<f< 


9010-9  OX' 


9  06O-9  lie 


9  150-9  190' 


Well 


Broytes— Ozley  #1  •" 

Sec  12.  T17N, 

R8W  BienvWe  Par- 

isn.  La 
Broyteft— Oziey  il  to 

Sec   12.  T17N. 

R6W  Btefwltle  Par- 

isn.  La 
Broy«e6— Oztey  #1  m 

Sec  12,  T17N. 

R6W  B<«nv«le  Par 

»n.  La 


The  application  for  determination  is 
available  h-r  inspe<-tion.  except  for 
material  which  is  confidential  under  18 
CFR  §  275  206.  at  the  Federal  Energy 
Regulatory  Commission,  825  NortJi 
Capitol  Street,  NE  .  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  7  days  af^er  the  date 
this  notice  is  issued  by  the  Commission 
Lois  D.  Cashell. 
Secretary 
[FR  Doc  92-29616  Filed  12-4-92,  8  45  ami 

aUXMQ  COOi  (717-«1-M 


^4ort^•m  Border  PJpaJIna  Co.; 
Propoaad  Changes  In  FERC  Gaa  Tarifr 

December  1.  1992. 

Take  notice  that  on  November  24. 
1992.  Northern  Border  Pipeline 
Company  (Norhtem  Border)  tendered 
for  filling  to  become  part  of  Northern 
Border  Pipeline  Company's  F.E.RC.  Gas 
Tariff,  Original  Volume  No.  1.  the 
following  revised  tariff  sheets: 

Fir«t  Revised  Sheet  Number  2 
First  Revised  Sheet  Number  4 
Sixth  Revised  Sheet  Number  100 
Second  Revised  Sheet  Number  101 
Second  Revised  Sheet  Number  102 
Original  Sheet  Number  102A 
Original  Sheet  Number  102B 
Fourteenth  Revised  Sheet  Number  157 
Thirteenth  Revised  Sheet  Number  158 
Fourth  Revised  Sheet  Number  206 
Second  Revised  Sheet  Number  211 
Second  Revised  Sheet  Number  212 
Second  Revised  Sheet  Number  222 
First  Revised  Sheet  Number  223 

First  Revised  Sheet  Number  232 
Third  Revised  Sheet  Number  233 

Second  Revised  Sheet  Number  235 

First  Revised  Sheet  Number  236 

Second  Revised  Sheet  Number  237 

First  Revised  Sheet  Number  238 

First  Revised  Sheet  Number  238,\ 

Second  Revised  Sheet  Number  243 

First  Revised  Sheet  Number  250 

Second  Revised  Sheet  Number  255 

First  Revised  Sheet  Number  255A 

Fourth  Revised  Sheet  Number  256 

Fourth  Revised  Sheet  Number  257 

First  Revised  Sheet  Number  258 
-     Second  Revised  Sheet  Number  402A 

Nortvhem  Border  states  that  the 
purpose  of  this  filing  is  (1)  to  revise  the 
Maximum  Rate  and  Minimum  Revenue 
Credit  under  Rate  Schedule  IT-1  as 
required  by  Northern  Border's  Tariff, 
and  (2)  to  reflect  the  tariff  housekeeping 
changes  needed  to  recognize  the 
completion  of  Northern  Border's 
expansion  and  extension  project  to 
Haper,  Iowa. 

Maximum  Rate/Minimum  Revenue 
Credit 

Northern  Border  proposes  to  increase 
the  Maximum  Rate  on  Fourteenth 
Revised  Sheet  Number  157  from  3.795 
cents  per  100  Dekatherm-Miles  to  4  052 
cents  per  100  Dekatherm-Miles  and  also 
increase  the  Minimum  Revenue  Credit 
on  Thirteenth  Revised  Sheet  Number 
158  h-om  2.251  cents  per  100 
Dekatherm-Miles  to  2.346  cents  per  100 
Dekathem-Miles. 

Housekeeping  Changes 

These  changes  include  the  addition  of 
new  delivery  points  and  modifying 
definitions  to  reflect  summer  design 
capacity  as  authorized  in  Docket  No. 
CP91-967-002.  Other  minor 
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housekeeping  changes  included  in  this 
filing  consist  of  an  update  to  the  Table 
of  Contents,  grammatical  corrections  of 
earlier  oversights,  deletions, 
rearrangement  of  the  transportation 
service  request  form,  and  moving 
portions  of  the  Tariff  applicable  to  only 
Rate  Schedule  T-1  shippers  from  the 
General  Terms  and  Conditions  section 
to  Rate  Schedule  T-1. 

Northern  Border  requests  that  these 
revised  tariff  sheets  be  made  effisctive 
January  1, 1993. 

Nortnem  Border  states  that  copies  of 
the  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  8, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  92-29611  Filed  12-4-92;  8:45  ami 

WLLMO  COM  •ri7-«1-M 


[Docim  Noe.  RP93-33-000] 

Northern  Natural  Qaa  Co.  Proposed 
Changes  In  FERC  Gas  Tariff 

December  1, 1992. 

Take  notice  that  on  November  25, 
1992,  Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  be 
effective  January  1, 1993,  to  its  FERC 
Gas  Tariff,  First  Revised  Sheet  No.  247 
of  its  Fourth  Revised  Volume  No.  1. 

Northern  states  that  the  tariff  sheet  is 
being  filed  to  provide  that  imbalances 
whidi  occurred  prior  to  December  1990, 
the  effective  date  of  Northern's 
Transportation  Tariff  Issues  Settlement, 
will  be  dollar  valued  at  the  annual 
weighted  average  Index  Price  for  the  12 
months  ended  November  1990  ($1.5547) 
and  resolved  in  accordance  with 
Northern's  ciurently  effective  tariff. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  states 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  f>etition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Northern  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  petitions  or  protests 
must  be  filed  on  or  before  December  8, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Uis  D.  CuixU. 
Secretary. 
[FR  Doc  92-29612  Filed  12-4-92;  8.45  am] 

BtLUNO  CODE  tn7-01-M 


[Dock0t  No.  PR93-S-000] 

Ponchartrain  Natural  Gas  System; 
Petition  for  Rate  Approval 

December  1, 1992. 

Take  notice  that  on  November  6, 
1992,  Pontchartrain  Natural  Gas  System 
(Pontchartrain)  filed  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  maximum  rates  for 
the  storage  of  natural  gas  imder  section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  Pontchartrain  requests 
Commission  approval  of  a  deUverability 
charge  of  $0.8799,  a  capacity  charge  of 
$0.0865  and  an  injection/withdrawal 
charge  of  $0.0765  per  MMBtu. 

Pontchartrain  states  that  is  a  Hinshaw 
Pipeline  that  operates  wholly  within  the 
State  of  Louisiana  and  that  it  was  issued 
a  blanket  certificate  under  §  284.224  on 
August  13, 1985.  The  proposed  storage 
service  that  Pontchartrain  will  provide 
involves  a  salt  dome  storage  cavern  near 
Napoleonville,  Assumption  Parish, 
Louisiana.  Pontchartrain  states  that  the 
cavern  is  being  leased  from  Shell  Oil 
Company  under  a  long  term  lease. 

Pursuant  to  §  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  days  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 


comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  In  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  December  16, 1992.  The 
petition  for  rate  approval  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 
Loia  D.  Caahell, 
Secretary. 
[FR  Doc.  92-29613  Filed  12-4-92;  8:45  am) 

MLUNG  COOC  1717-01-11 


(Docket  No.  T093-3-1 8-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

December  1, 1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  November  25,  1992,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1: 

Sixty-third  Revised  Sheet  No.  10 
Sixty-third  Revised  Sheet  No.  lOA 
Forty-fourth  Revised  Sheet  No.  11 
Thirty-fourth  Revised  Sheet  No.  11 A 
Thirty-fourth  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  an  Out-of-Cycle  PGA 
Rate  Adjustment  and  are  proposed  to  be 
effective  December  1, 1992.  Texas  Gas 
further  states  that  the  proposed  tariff 
sheets  reflect  a  commodity  rate  decrease 
of  $(.2051)  per  MMBtu.  a  D-1  demand 
rate  increase  of  $.03  per  MMBtu,  a 
$(.0016)  per  MMBtu  decrease  in  D-2 
demand  rates,  and  a  $.0012  to  $.0026 
per  MMBtu  increase  in  SGN  Standby 
Conunodity  rates  from  the  rates  set  forth 
in  the  Quarterly  PGA  filed  September 
30.  1992  (Docket  No.  TQ93-2-18). 

Texas  Gas  states  that  copies  of  the 
filing  were  served  to  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  or  motions  should  be 
filed  on  or  before  December  8,  1992. 
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Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prote«tanU  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Ble  a  motion  to 
mtervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
L*ia  D.  CaabsU, 
Secretary 
IFR  Doc.  92-29614  Filed  12-4-92,  845  ami 

HUJMO  COOC  f717-01-M 


fOocJwt  Noa.  RPS5-1 77-097,  RPS5-177- 
098,  RP93-1 3-000,  RP93-22-000,  and 
CP90-ai  54-003) 

Texas  Eastern  Tranamlaslon 
Corporation;  Service  Election 

November  30. 1992 

Pursuant  to  ordering  paragraph  D  of 
the  Commissions  November  25. 1992 
order  [Texas  Eastern  Transmission 
Corporation.  61  FERC1 61.271  (1992)), 
on  November  27.  1992.  Texas  Eastern 
notified  Its  customers  and  the 
Commission  that  it  would  place  into 
effect  (on  November  29,  1992)  the  tariff 
sheets  listed  in  appendix  A  of  the 
November  25  order,  as  modified  by  that 
order.  Thus,  Texas  Eastern  explained, 
effective  November  29.  1992.  it  would 
continue  to  render  service  under  Rate 
Schedules  CD-I.  CD-2,  and  standby 
Rate  Schedule  FT-1.  rather  than  revert 
back  for  all  customers  to  Rate  Schedules 
DCQandGS. 

Texas  Eastern  also  notified  its 
customers  and  the  Commission  that  it 
would  honor  requests  by  Elizabethtown 
Gas  Company  (Elizabethtown)  and  by 
Central  Clinois  Public  Service  Company 
(Central  Illinois)  to  terminate  applicable 
CI>-1,  CD-2.  and  standby  FT-1 
agreements  and  to  convert  service  under 
Rate  Schedule  DCQ  and  OS  to  part  284 
firm  transportation  service  under  Rate 
Schedule  FT-1.  and  that  it  would 
prepare  and  tender  service  agreements 
to  ElirabethtovkTi  and  Central  Illinois. 
Loia  D.  CMhflU. 
Secntary. 
[FR  Doc.  92-29539  Filed  12-4-92;  8  45  ami 
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[Ooc*wl  No.  RP93-34-0001 

Trww»»«Ufn  Plp«lln«  Co.;  Propoaad 
Changes  In  FERC  Gas  Tariff 

December  1.1992. 

Take  notice  that  on  November  30, 
1992.  Transwestam  Pipeline  Company 
(Transwestem)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 


Tariff.  Second  Revised  Volume  No.  1. 
revised  tariff  sheets  listed  on  appendix 
A  to  the  filing.  Transwestem  requests 
that  the  revised  tariff  sheets  be  accepted 
for  filing  and  be  made  effective  January 

1    19Q3 

Transwestem  states  that  the  primary 
reason  for  the  filing  of  the  revised  tariff 
sheets  is  to  adjust  Transwestem 's  rates 
for  transportation  services  (including 
the  transportation  component,  or  non- 
gas  portion,  of  its  bundled  sales 

services).  ,       ^  . 

Transwestem  states  that  the  proposed 

changes  would;  First,  adjust 
Transwestem  s  rates  resulting  in  a 
decrease  in  revenues  from  sales, 
transportation,  and  production  and 
galhenng  services  by  $1.7  million 
annually,  based  on  volumes  for  the 
twelve  months  ended  August  31. 1992, 
as  adjusted  for  the  Test  Period;  Second 
utilize  an  enhanced  fixed  variable  rate 
design  methodology  similar  to  that 
approved  in  RP89-4&-000.  et  al.  to 
become  effective  pending  approval  of 
Transwestem 's  Order  No.  636 
Compliance  Filing;  and  Third,  revise 
certain  tariff  sheets.  Transwestem  notes 
that  the  revised  tariff  sheets  will  not 
result  in  an  increase  in  the  level  of 
charges  to  any  of  Transwestem 's 
jurisdictional  customers.  ci  j  r 

Transwestem  advises  that  the  filed-tor 
revenue  level  is  less  than  the  annual 
revenues  required  to  recover  the  Test 
Period  Cost  of  Service.  Transwestem 
states  that  is  has  decreased  rates  for 
certain  services.  In  addition  to  the 
proposed  rate  decrease  for  certain 
services,  it  has  voluntarily  maintained 
the  oirrently  effective  level  of  any 
derived  rate  which  would  have 
otherwise  increased,  in  order  to 
maintain  the  marketability  of  its 
services  in  light  of  today's  intensely 
competitive  market  environment. 

Transwestem  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
customers  purchasing  gas  and  receiving 
transportation  and  gathering  services 
under  its  FERC  Gas  Tariff  and  to 
interested  stale  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  %vith  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protesU  should  be 
filed  on  or  before  December  8. 1992. 
ProtesU  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  partiea  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on 

file  with  the  Commiasion  and  are 

available  for  public  inspection  in  the 

public  reference  room. 

Loia  D.  CaifaeU, 

Secretary. 

IFR  Doc.  92-29615  Filed  12-4-92;  8:45  ami 
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[Docket  Mo.  CP93-74-000] 

Williams  Natural  Caa  Company; 
Raquaat  Under  Blankal  Authorization 

November  27. 1992. 

Take  notice  that  on  November  23. 
1992.  Williams  Natural  Gas  Company 
(WNG).  P.O.  Box  3288.  Tulsa.  Oklahoma 
74101.  filed  in  Docket  No.  CP93-74- 
000.  a  request  pursuant  to  S  157.205  of 
the  Commissions  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  reclaim  aoproximately 
20.3  miles  of  2-inch.  4-inch.  6-inch  and 
8-inch  diameter  lateral  pipeline  located 
in  Carson  and  Gray  Counties.  Texas 
under  WNG's  blanket  certificate  issued 
on  Docket  No.  CP82-479-000,  pursuant 
to  section  7  of  the  Natural  Gas  Act.  all 
as  more  hilly  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

WNG  states  that  the  facilities  were 
installed  between  1928  and  1938  and 
certificated  in  Docket  No.  G-298.  WNG 
further  states  that  there  are  no 
customers  connected  to  or  being  served 
by  the  pipelines  to  be  reclamed. 
WNG  says  that  the  lines  were 
originally  installed  to  receive  gas  from 
various  producers  southwest  of  ^NG^ 
Hughey  compressor  station.  It  is  stated 
that  as  purchase  agreements  expired  or 
were  terminated  and  the  producer's 
wells  abandoned,  the  metering  facilities 
were  reclaimed  pursuant  to  WNG's 
budget  certificates  and  later  its  blanket 
certificate.  The  pipehne.  however,  was 
left  in  place.  WNG  now  proposes  to 
reclaim  the  pipeline  that  was 
abandoned  in  place  at  the  time  the 
metering  facilities  were  reclaimed.  The 
reclaim  cost  is  estimated  to  be  $6,470 
with  an  estimated  salvage  value  of 

$57,368.  .     .      .     .  « 

Any  person  or  the  Commission  s  stall 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
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time  allowed  for  filing  a  protest.  If  a 

protest  is  Bled  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Loia  D.  CmImU. 

Secretary. 

[FR  Doc.  92-29537  Filed  12-4-92;  8:45  ami 
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Office  of  Fossil  Energy 
[FE  Docket  No.  92-150-NQ] 

Centra  Gas  Manitoba,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas  from 
and  to  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 

action:  Notice  of  order. 

^ —  > 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Centra  Gas  Manitoba,  Inc.  blanket 
duthorization  to  import  up  to  8  Bcf  and 
to  export  up  to  8  Bcf  of  natural  gas  from 
and  to  Canada  over  a  two-year  term 
beginning  on  the  date  of  first  delivery. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  December  2, 
1992. 

Ch«rlet  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Prograirs.  Office  of  Fossil  Energy. 
IFR  Doc  92-29622  Filed  12-4-92;  8:45  am) 
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[FE  Docliet  No.  92-100-NG] 

Orange  and  Rockland  Utilltlea,  Inc.; 
Order  Granting  Long-Term 
Authorization  To  Import  Natural  Gas 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Orange  and  Rockland  Utilities.  Inc. 
authorization  to  import  from  Canada  up 
to  25.000  Mcf  of  natural  gas  per  day. 
over  a  ten-year  term  beginning 
December  1. 1992.  and  ending  October 
31,  2002. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 


Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
except  Federal  holidays. 

Issued  in  Washington,  DC,  November  30, 
1992. 
Oiarlea  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  92-29623  Filed  12-4-92;  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4541-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTK>N:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  January  6,  1993. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  ICR,  CONTACT:  Sandy  Farmer  at  EPA, 
(202) 260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  RCRA  Hazardous  Waste  Permit 
Application  and  Modification,  Part  A 
(ICR  No.  262.05;  0MB  No.  2050-0034). 
This  is  a  renewal  of  a  currently 
approved  collection. 

Abstract:  This  ICR  discusses  the 
requirements  for  owners  and  operators 
of  hazardous  waste  treatment,  storage, 
and  disposal  facilities  (TSDFs) 
submitting  Part  A  permit  applications  or 
Part  A  permit  modifications  as  required 
by  section  3005  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  requirements  for  submitting  and 
modifying  a  Part  A  p)ermit  application 
are  codified  at  40  CFR  Part  270. 

The  RCRA  permit  application  asks  for 
the  characteristics  and  conditions  of  the 
site  and  of  the  hazardous  waste 
handled.  The  information  requested 
includes  general  facility  information 
(name,  mailing  address,  location),  a 


description  of  the  hazardous  waste 
activity,  a  topographic  map,  and  a  brief 
description  of  the  nature  of  business. 
The  application  must  be  revised  if 
certain  changes  are  made  to  a  facility. 

EPA  uses  uie  information  in  the  part 
A  permit  application  for  a  variety  of 
purposes,  to  include:  identifying  the 
person(s)  legally  responsible  for 
hazardous  waste  activity,  determining 
which  facilities  require  permits  under 
more  than  one  program,  assessing 
potential  for  the  facility  to  pollute 
nearby  ground  and  surface  waters,  and 
defining  the  specific  wastes  a  facility  is 
legally  allowed  to  handle  for  different 
purposes. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  is 
estimated  to  average  12  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Owners  and  operators 
of  hazardous  waste  treatment,  storage, 
and  disposal  facilities. 

Estimated  Number  of  Respondents: 
825. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  9,942  hours. 

Frequency  of  Collection:  One-time  per 
permit  application. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street, 

SW.,  Washington.  DC,  20460. 
and 
Jonathan  Gledhili,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  Street,  NW.,  Washington, 

DC,  20503. 

Dated:  November  30,  1992. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division 
IFR  Doc.  92-29594  Filed  12-4-92,  8  45  ami 
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[FRL-453»-«] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
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3501  et  seq).  this  notice  announces  that 
the  Information  Collection  Request  [ICR] 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  January  6,  1993. 
F0«  FURTHER  »4K)RI«IATK)H  OR  A  COPY  Of 
THIS  ICR,  CONTACT:  Sandy  Farmer  at  EPA. 
(202) 260-2740. 
SUPPLEMENTARY  INFORMATTON: 

OfTice  of  Solid  Waste  and  Emergency 
Response 

Title:  Notification  of  Hazardous  Waste 
A.;;iviry  (ICR  Nc.  261  09;  OMB  No 
20iO-d028).  This  is  a  renewal  of  a 
turrently  approved  collection 

Abstmci  Any  person  generating, 
trrtP.sporting,  and/or  operating  a  facility 
fnr  storage,  treatment,  or  disposal  of 
hazardous  waste  must  file  a  notificalion 
funn  with  EPA  (or  an  authorized  Sidte). 
The  information  requested  incudes  the 
location  and  general  description  of 
hazardous  waste  activity  EPA  uses  the 
.-formation  for  a  variBty  of  inspo'tion, 
enforcement,  and  tracking  purposes 

Burdpn  Statfirent  The  public 
reporting  burden  for  this  collection  is 
estirnatad  to  average  3  1  hours  per 
response  and  includes  all  aspects  of  the 
information  coiiection  including  tne 
t  rr;e  for  reviewing  instructions. 
searching  existing  data  sources, 
gathering  and  niainlaining  the  data 
reedt^d,  and  completing  and  reviewing 
the  collection  of  information 

flfsponc/enrs.  Owners  and  operators 
of  facil.ties  that  generate,  transport.,  or 
handle  hazardous  waste. 

E:,timntpd  Number  nf  Respondent:.. 
35,000. 

Estimated  Number  of  Responses  Per 
Respondent  1. 

Estimated  Total  Annual  Burden  on 
Respondents  108,500  hours. 
Frequency  of  Collection  On  occasion. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Sandy  Farmer,  U  S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street, 
SVV.,  Washington,  DC,  20460. 

and 

lonathan  Gledhill,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs. 

725  17th  Street,  NW.,  Washington, 

DC.  2050? 


Dated  NovBmber  30.  1992 

Paul  Imptimj, 

Dirrctor.  Begulatory  Management  Division 
IFR  tDor.  92-29595  Filed  12-*-92.  8  45  ftml 
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[FRL-«54a-2] 

Agency  Infofmatlon  Co<lectlon 
Actlvltlee  Undef  OMB  Review 

AGENCY:  Environmental  Protection 
.Agency  (EPA) 
ACT)0N:  Notice 


SUMMARY:  in  compliance  with  the 
Paperwork  Redu(.tion  Act  (44  US  C. 
3501  et  seq  ),  this  notice  announces  that 
the  Information  Collet:tion  Request  (ICR 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
tOMB)  for  review  and  comm.ent  The 
k:R  doscrilHJs  the  nature  of  the 
information  colle<  tion  and  its  expected 
cost  and  burden 

DATES:  Comments  must  be  submittud  on 
or  before  lanuary  6,  l^^H 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THIS  ICR,  CONTACT:  Sandy  Farmer  at  FPA. 
(202)  2h(V-274n 
SUPP1.EMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
ResponM 

Title  (ieneral  Hazardous  Waste 
Fanlitv  Standards  (ICR  No.  1571.02; 
OMB  No  2;'^)a-0120)  This  is  a  renewal 
of  a  currently  approved  collB<^t.on 

Abstract  This  ICR  is  a  comprehensive 
presentation  of  the  information 
colle<:tion  activities  for  hazardous  waste 
treat;ne;it,  storage,  and  disposal 
facilities  (TSDFs),  as  provided  in  40 
CFR  Parts  264  and  2fi.5  Ov»mers  or 
operators  of  hazardous  waste  facilities 
must  collect,  record,  and  in  some  cases 
report  data  to  EPA.  Activities  include; 
developing  and  implementing  a  written 
waste  analysis  plan  for  wastes  received; 
recording  facility  inspections; 
documenting  compliance  with  required 
precautions  to  prevent  reactions  for 
ignitable,  reactive  or  incompatible 
wastes,  maintaining  a  written  operating 
record  with  information  on  general 
facility  operating  practices,  submitting 
copies  of  records  of  waste  disposal 
locations  and  quantities;  preparing  and 
maintaining  contingency  plans; 
submitting  emergency  reports  whenever 
an  imminent  or  actual  emergency 
situation  occurs;  and  developing  and 
maintaining  closure  and  post-closure 
plans,  amending  plans  when 
appropnate  and  submitting  to  EPA 
closure  certifications  and  post-closure 
notices.  Owners  or  operators  are  also 
required  to  establish  financial  assurance 


mechanisms  for  closure,  post-closure 
care,  and  liability  for  third-party  bodily 
injury  or  property  damage;  to  provide 
initial  cost  estimates  and  subsequent 
updates  of  those  estimates  for  closure 
and  post -closure  care;  and  to  provide 
EPA  with  evidence  of  the  established 
financial  mechanisms.  Recordkeeping 
requirements  for  owners  or  operators  of 
hazardous  waste  facilities  include 
record  maintenance  of  all  hazardous 
wastes  handled;  copies  of  waste 
disposal  locations  and  quantities; 
operating  methods,  techniques  and 
practices  for  treatment,  storage,  or 
dispo.sal  of  hazardous  waste, 
contingency  plans;  financial 
requirements;  personnel  training 
dcxuments;  and  location,  design,  and 
construction  of  facilities. 

Burden  Statement:  The  pubhc 
reporting  burden  for  this  collection  is 
^timeted  to  average  73  hours  per 
response  and  includes  all  aspet  ts  of  the 
information  collection,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sourt  es, 
gathering  and  maintaining  the  data 
net'ded,  and  completing  and  reviewing 
the  collection  of  information.  The 
estimated  annual  recordkeeping  burden 
IS  18  hours  per  recordkeeper. 

Re-ipondents:  Owners  and  operators 
of  TSDFs. 

Estimated  Number  of  Respondents 
4,443 

Estimated  Number  of  Responses  Per 
Respondent  1 

Estimated  Total  Annual  Burden  on 
Rf-spondents  404,850  hours. 

Frequency  of  Collection:  On  occ&sion 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
rollection  of  information,  including 
suggestions  for  reducing  the  burden,  to; 


Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  401  M  Street, 
SW.,  Washington.  DC,  20460 

and 

lonadian  Gledhill,  Office  of 

Management  and  Budget.  Office  of 

Information  and  Regulatory  Affairs. 

725  17lh  Street.  NW..  Washington. 

DC,  20503. 

Dated:  November  30. 1992. 
Paul  Upalay. 

DiKctor.  Regulatory  Management  Division 
IFR  Doa  92-29596  FiUkI  12-4-92;  8:45  aitij 
•tujHO  cooe  —  spf 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Board  of  VitHort  for  th«  Emoroonqr 
Managamont  Inatituta 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  gives 
notice  of  the  renewal  of  the  FEMA 
Board  of  Visitors  (Board)  for  the 
Emergency  Management  Institute  (EMI) 
for  a  period  of  two  years,  until 
September  22, 1994.  The  objectives  and 
the  duties  of  the  Board  are  to  review  the 
programs  of  EMI  and  to  make  comments 
and  recommendations  to  FEMA's 
Associate  Director,  State  and  Local 
Programs  and  Support  (SLPS),  regarding 
the  operation  of  the  Institute  and  any 
improvements  which  the  Board  deems 
appropriate. 

DATES:  Renewal  of  the  Board  is  effective 
as  of  September  22.  through  September 
21,  1994.  Comments  on  renewal  of  the 
Board  should  be  submitted  on  or  before 
February  5, 1993. 

ADDRESSES:  Comments  on  renewal  of 
the  Board  are  invited  and  may  be 
addressed  to  the  Rules  Docket  Clerk, 
Federal  Emergency  Management 
Agencv.  500  C  Street,  SW.,  room  840, 
Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Harrison,  Emergency 
Management  Institute,  Federal 
Emergency  Management  Agency, 
National  Emergency  Training  Center. 
15825  South  Seton  Avenue, 
Emmitsburg.  MD  21727.  (301)  447- 
1273. 

SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  app.  2. 41  CFR  101-6.10 
et  seq.,  and  44  CFR  part  12,  the  Director 
of  FEMA  has  determined  that  renewal  of 
the  board  of  Visitors  of  the  Emergency 
Management  Institute  is  a  matter  of  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
agency  by  law. 

The  Board  is  the  principal  advisory 
body  to  EMI.  Its  objectives  and  the 
duties  are  to  review  the  programs  of  EMI 
and  to  make  comments  and 
recommendations  to  FEMA's  Associate 
Director.  State  and  Local  Programs  and 
Support  (SLPS),  regarding  the  operation 
of  the  Institute  and  any  improvements 
which  the  Board  deems  appropriate. 

1.  In  carrying  out  its  responsibilities, 
the  Board  may  include  in  its  review: 

a.  A  discussion  of  the  Institute's 
programs  to  determine  whether  these 
programs  further  the  basic  mission  of 
the  EMI;  and 


b.  Other  appropriate  subject  areas  that 
are  related  to  the  effectiveness  of 
delivery  of  the  Institute's  programs. 

2.  The  Board  draws  on  the  expertise 
of  its  members  and  with  the 
concurrence  of  the  Associate  Director, 
SLPS,  such  other  experts  as  may  be 
considered  appropriate  in  order  to 
provide  advice  and  make 
recommendations  to  the  Associate 
Director,  SLPS. 

3.  The  Board  shall  submit  annually  a 
written  report  through  the  Associate 
Director,  SLPS.  to  the  Director.  FEMA, 
no  later  than  April  each  year.  This 
report  shall  provide  detailed  comments 
and  recommendations  regarding  the 
operation  of  the  Institute. 

4.  The  Board  shall  function  solely  as 
an  advisory  board  and  comply  fully 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

The  Board  consists  of  12  members, 
including  a  chairperson.  The  Associate 
Director.  SLPS,  shall  appoint  the 
individuals  to  the  Board,  including  the 
member  to  be  designated  as  chairperson. 
The  members  of  the  Board,  including 
the  chairperson,  represent  the  fields  of 
emergency  management,  education, 
public  administration  and  industry,  and 
such  professional  organizations  as  will 
ensure  a  balanced  representation  of 
interests.  The  members  are  appointed 
for  two-year  terms,  and  shall  be  eligible 
for  reappointment  to  one  additional 
two-year  term  at  the  discretion  of  the 
Associate  Director,  SLPS. 

To  ensure  that  the  Board  is  objective 
and  not  influenced  by  special  interests, 
members  are  required  to  file  an  annual 
Statement  of  Financial  Interests  and 
Affiliations  and  a  Conflict  of  Interest 
Agreement  (recusal  statement). 

Dated:  December  1. 1992. 
Grant  C  Peterson, 

Associate  DinctoT,  State  and  Local  Programs 
and  Support. 
(FR  Doc.  92-29555  Filed  1 2-4-92:  8:45  am] 

■LUNQCOOt  SnS-W-H 


FEDERAL  MARITIME  COMMISSION 
Jackaonvilla  Port  Authority,  at  al., 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573.  %vithin  10  days 


after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-200576-004. 

Tjt/e;  Jacksonville  Port  Authority/Blue 
Star  Pace  Limited  Marine  Terminal 
Agreement. 

Parties: 

The  Jacksonville  Port  Authority 

Blue  Star  Pace  Limited. 

Synopsis:  The  Agreement  provides  for 
a  modification  to  provisions  pertaining 
to  the  crane  usage  rate. 

Dated:  December  1. 1992. 

By  Order  of  the  Federal  Maritime 
Gsmmission. 
)oMph  C  PoUung. 
Secretary. 
[FR  Doc.  92-29511  Filed  12-4-92.  8:45  an:] 

BtLUNQ  COOC  CTSe-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  tha  Sacretary 

Fadaral  RrMincial  Participation  in  Stata 
Aaaiatanca  Expandlturaa;  Fadaral 
Matching  Sharaa  for  Aid  to  Famillaa 
With  Dapandant  Chiidran,  Foatar  Cara 
and  Adoption  Aaaiatanca.  Job 
Opportunltlaa  and  Baaic  Skilia 
Training,  Madlcaid,  and  Aid  to  Naady 
Agad,  Blind,  or  Diaablad  Paraona  for 
Octot>ar  1, 1993,  Through  Saptambar 
30,1994 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 


SUMMARY:  The  Federal  percentegos  and 
Federal  medical  assistance  percentages 
for  Fiscal  Year  1994  have  been 
calculated  pursuant  to  the  Social 
Security  Act.  These  percentages  will  be 
effective  from  October  1. 1993,  tiirough 
September  30. 1994.  This  notice 
announces  the  calculated  "Federal 
percentages"  and  "Federal  medical 
assistance  p)ercentages"  that  we  will  use 
in  determining  the  amount  of  Federal 
matching  in  State  welfare  and  medical     , 
expenditures  for  programs  under  titles  1. 1 
IV-A.  IV-E,  IV-F.  X.  XIV,  XVI  (Aid  to  the 
Aged.  Blind,  or  Disabled),  and  XIX.  The 
table  gives  figures  for  each  of  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Saimoa,  and  the  Northern 
Mariana  Islands.  The  percentages  in  this 
notice  apply  to  State  expenditures  for 
assistance  pMyments,  IV-A  child  care. 
JOBS  services,  and  medical  services 
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(except  family  planning  and  certain 
JOBS  expenditures  which  are  subject  to 
a  higher  matching  rate).  The  statute 
provides  separately  for  Federal 
matching  of  administrative  costs. 

Sections  1101(a)(8)  and  1905(b)  of  the 
Act  requires  the  Secretary  of  Health  and 
Human  Services  to  publish  these 
percentages  each  year.  The  Secretary  is 
to  figure  the  percentages,  by  formulas 
descnbed  in  sections  1101(a)(8)  and 
1905(b)  of  the  Act,  using  the  Department 
of  Commerces  statistics  of  average 
income  per  person  in  each  State  and  in 
the  Nation  as  a  whole.  The  percentages 
are  within  upper  and  lower  limits  given 
in  those  two  sections  of  the  Act.  The 
statute  specifies  the  percentages  to  be 
applied  to  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  and 
the  Northern  Manana  Islands. 

The  "Federal  medical  assistance 
percentages"  are  for  Foster  Care  and 
Adoptive  Assistance,  Job  Opportunities 
and  Basic  Skills  Training  and  for 
Medicaid,  The  "Federal  percentages" 
are  for  Aid  to  Families  with  Dependent 
Children  (AFDC)  and  aid  to  needy  aged, 
blind,  or  disabled  persons,  however, 
under  section  1118  of  the  Act.  States 
with  approved  Medicaid  plans  may 
claim  Federal  matching  funds  for 
expenditures  under  approved  State 
plans  for  titles  I.  IV-A,  X.  XTV,  and  XVI 
(AABD)  using  either  the  Federal 
percentage  or  the  Federal  medical 
assistance  percentage.  These  States  may 
claim  at  the  Federal  medical  assistance 
percentage  without  regard  to  any 
maximum  on  the  dollar  amounts  per 
recipient  which  may  be  counted  under 
paragraphs  (1)  and  (2)  of  sections  3(a). 
403(a).  1003(a),  1403(a).  and  1603(a)  of 
the  Act. 

DATES:  The  percentages  listed  will  be 
effective  for  each  of  the  four  quarter- 
year  periods  in  the  period  beginning 
October  1,  1993.  and  ending  September 
30,  1994. 

FOR  RMnXEB  IN«>«l«A-nON  CONTACT:  Mr. 
Emmett  Dye.  Office  of  Family 
Assistance.  Administration  for  Children 
and  Families,  Aerospace  Building.  370 
L'Enfant  Promenade,  SW.,  Washington. 
DC  20447.  Telephone  (202)  401-5041. 
Catalog  of  Federal  Domestic  Assistance 
Program  No«. 
93.560— Assistance  Payments— Maintenance 

Assistance  (State  Aid) 
93.561- Job  Opportunities  and  Basic  Skills 

Training  (JOBS) 
93.658— Foster  Care— Title  IV-B 
93.659 — Adoption  Assistance 
93.778— Medical  Assistance  Program 


Dated  December  \.  1992. 
Louis  W.  Sullivan.  M.D., 

Secretary  of  Health  and  Human  Services 


FEDERAL  PERCENTAGES  AND  FEDERAL 
MEDICAL  ASSISTANCE  PERCENTAOES. 
EFFECTIVE  OCTOBER  1,  IQO^-SEPTEM- 
BER    30,     1994    [FISCAL    YEAR     1994] 


State 


Aiacama    

AiasKS     

American  Samoa 
Afuooa 

Artiansas  

CsNtOfTM  

CotofBdo  

Coonectlcut 

Delaware 

D«tncl  ot  Colo(Tt)4« 

Ftortda  

Geofgw  

Goam    

MawaH    

Waho     

Wloow  

Indlar^a  

Iowa      

Kansas  

Kentucky  

LooMiana 

Maine  

Maryland  

MassactXiSetts 
Mctngao 
Mmreeou 
Mwstsaippi 

Mttsourt  

Montana 

Netxaska 

Nevada  

New  HarrpsNre  

New  Jersey  

New  Menco  

New  yom    

Norlfi  Caroana 

Nortn  Dawjta 
Northern  Manana  is- 
lands   

Ohto    — 

OWahorria 

Oregon   

Panneytvanla 

Puerto  Rko 

Rfwde  Island 
Sooth  Carottna 
South  Dakota 

Tenneeaee  

Texas         

Utah  

'^imrf*  

Virgin  island* 

VWgtma   

Waslwigion 

Wast  Virginia 

Wiacoosm 

Wyo«™ng  


Federal 
medKai  as- 
sets nee 
perceniagee 


Food  and  Drug  Administration 

[Dockat  No.  92F-OM71 

GfMt  Lakes  Chsmlcal  Corp.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


S5  00 

50  00 

50  00 

82.11 

66  00 

50.00 
50.00 
50  00 
50.00 
50  00 
50  00 
58X1 
50  00 
50  00 
65  00 
50  00 

58  43 

59  26 
55  02 

65  00 

66  00 
57  73 
50  00 
50  00 
50  00 
50  00 
65  00 

56  26 
65  00 

57  76 
50  00 
50  00 
50  00 
65  00 
50  00 
61  26 
65  00 


50  00 
65.00 
65  00 
57  91 
50  00 
50.00 
50  00 
65.00 
65  00 
63  50 
60.20 
65.00 
55  06 
50  00 
50  00 
50  00 
65  00 
56.06 
6182 


71  22 
50  00 
"50  00 
66  90 
74  46 
50  00 
54  X) 
50  00 
50  00 
50  00 
54  78 

62  47 
•50  00 

50  00 
70  92 
50  00 
6349 

63  33 
59  52 
70  91 
73  49 
61  96 
50  00 
50  00 
56  37 
54  66 
78  86 
80  54 
71  05 
61  96 
5031 
50  00 
50  00 
7417 
50  00 
6514 
71  13 

•50  00 
60  83 
70  38 
6212 
5461 
•50  00 
53  87 
7106 
69.50 
67.15 
64.18 
7435 
58  55 
•50.00 
50.00 
5424 
75.72 
60  47 
65  63 


for  DurtxMM  a(  —coort  i  ns  o«  »w  Social  S«»j««y  Ac« 
A  </«•  rv  •*  t»  75  p«  o««wn.  ••  tecnfma 
IFR  Doc.  92-29560  Filed  12-^-92;  8:45  ami 
MJJNO  COM  41I»4MM 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Great  Lakes  Chemical  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  llie  safe  use  of  an  aqueous 
solution  of  l-bromo-3-chloro-5,5- 
dimethylhydantoin  as  a  sanitizing 
solution  to  be  used  on  food  processing 
equipment  and  utensils  and  on  food- 
contact  surfaces  in  public  eating  places. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
335),  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington.  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INF0RMATX)N:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
2B4343)  has  been  filed  by  Great  Lakes 
Chemical  Corp.,  P.O.  Box  2200,  West 
Lafayette,  IN  47906.  The  petition 
proposes  that  the  food  additive 
regulaUons  in  §  178.1010  Sanitizing 
soyutJons  (21  CFR  178.1010)  be 
amended  to  provide  for  the  safe  use  of 
an  aqueous  solution  of  l-bromo-3- 
chloro-5,5-dimelhylhydantoin  as  a 
sanitizing  solution  to  be  used  on  food 
processing  equipment  and  utensils  and 
on  food-contact  surfaces  in  public  eating 
places. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporUng  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated;  November  24, 1992. 
FrwiR.  Shank. 

Dinctor.  Center  for  Food  Safety  and  Applied 
Sutritjon. 
IFR  Doc.  92-29554  Filed  12-4-92;  8:45  ami 

HLUNO  COM  41«»-«1-P 
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National  InaUtutaa  of  HaaMh 

National  Inatltuto  of  Montal  HMlth; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Mental  Health  Council,  National 
Institute  of  Mental  Health,  on  December 
3-4, 1992,  at  the  National  Institutes  of 
Health  Conference  Room  10,  Building 
31.  9000  Rockville  Pike,  Bethesda,  MD 
20892,  which  was  published  in  the 
Federal  Register  on  November  17, 1992 
(57  FR  54249). 

This  meeting  was  to  have  convened  at 
9  a.m.  on  December  3  with  adjournment 
on  December  4,  but  has  been  changed  to 
adjourn  on  December  3.  There  will  be 
no  meeting  on  December  4. 

The  entire  meeting  will  be  open  to  the 
public. 

Dated:  December  2, 1992. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  92-29653  Filed  12-2-92;  4:49  am] 

MUMO  CODE  4140-01-M 


National  Cancer  Institute;  Meeting*  of 
the  National  Cancer  Advisory  Board 
and  its  Subcommittees 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cancer  Advisory  Board, 
National  Cancer  Institute,  and  its 
Subcommittees  on  December  14-15, 
1992.  The  full  Board  will  meet  in 
Conference  room  10.  6th  Floor,  Building 
31C,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892.  Meetings  of  the  Subcommittees 
of  the  Board  will  be  held  at  the  times 
and  places  listed  below.  The  meetings  of 
the  Board  and  its  Subcommittees  will  be 
open  to  the  public  to  discuss  issues 
relating  to  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

The  Committee  Management  Office, 
National  Cancer  Institute.  National 
Institutes  of  Health,  Room  10A06, 
Building  31.  9000  Rockville  Pike, 
Bethesda,  Maryland  20892  (310/49ft- 
5708)  will  provide  a  summary  of  the 
meeting  and  roster  of  the  Boud 
members,  upon  request. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Executive  Secretary:  Mrs.  Barbara  Bynum, 
Building  31,  Room  10A03,  Bethesda,  MD 
20892:  (301)  496-4147. 

Dates  of  Meeting:  December  14-15, 1092. 

Place  of  Meeting:  Building  3lC  Conference 
Room  10. 


Open:  December  14 — 8  a.m.  to  recess, 
December  IS— a  a-m.  to  adjournment. 

Agenda:  Report  on  activities  of  the 
President's  Cancer  Panel;  the  Director's 
Report  on  the  National  Cancer  Institute; 
Scientific  Presentations;  Subcommittee 
Reports;  and  New  Business. 

Name  of  Committee:  Subcommittee  on 
Interactions  with  Voluntary  Organizations. 

Executive  Secretary:  Mr.  Paul  Van  Nevel. 
Building  31,  room  10A30.  Bethesda.  MD 
20892;  (301)  496-6631. 

Date  of  Meeting:  December  14, 1992. 

Place  of  Meeting;  Building  3lC  Confierence 
8. 

Open:  3:30  p.m.  to  adjournment. 

Agenda:  To  discuss  the  development  of 
regional  summits  on  breast  cancer  to  be  held 
in  1993-1994  and  also  hear  a  report  on  the 
President's  Cancer  Panel  meeting  devoted  to 
activities  of  voluntary  organizations. 

Name  of  Committee:  Sulxx}mmittee  on 
Cancer  Centers. 

Executive  Secretary:  Dr.  Brian  Kimes, 
Executive  Plaza  North,  Room  300,  Bethesda, 
MD  20892:  (301)  496-8537. 

Date  of  Meeting:  December  14, 1992. 

Place  of  Meeting:  Building  3lC,  Conference 
9. 

Open:  5:00  p.m.  to  adjournment. 

Agenda:  To  discuss  additional  Policy 
Issues  for  the  Cancer  Centers  Program. 

Catalog  of  Federal  Domestic  AMistanoe 
Program  Numbers:  (93.393,  Cancer  Cause 
and  Prevention  Research:  93.294,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 

Dated:  November  30, 1992. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  92-29544  Filed  12-4-92;  8:45  am) 

■UMO  COOe  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-82-3543] 

Notice  of  Submission  of  Proposed 
Infonnatlon  Collections  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 
action:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
these  proposals.  Comments  should  refer 


to  the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  MFORMATKM  CONTACT:  Kay 
F.  Weaver,  Repo^  Management  Officer. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest.  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPI.EMENTARY  MFORMATKM:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently 
information  submissions  will  be 
required:  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response:  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U  S.C  3535(d). 

Dated;  November  30, 1992. 
Kay  Weaver, 

Acting  Director.  IRM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Confession  of  Judgment  Note 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Form  HUD-56147  is  used  in 
conjunction  with  a  debtors  agreement 
to  repay  a  HUD  insured  loan. 

Form  Number:  HUD-56147 

Respondents:  Individuals  or  Households 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 
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NuntMTofr*- 
■pondentt 


Frequency  o< 
rMponae 


Hours  per  re- 
sponse 


Burttan  hours 


HUD-S6147 


1.258 


1^58 


Total  Estimated  Burden  Hours:  1.258 

'd^nlacl'Zne  Baird-Bridges.  HUD.  (202)  70»-5880.  Angela  Anlonelli.  0MB.  (202)  395^880 
Dated:  November  30,  1992. 

Notice  of  SubmiMion  of  Proposed  Informalion  Collection  to  OMB 

Proposal:  Repayment  Agreement 

d!^p1.Z7u,e  ^«  for  ./.e  •nfon.auo.  anrf  „.,  P^po».  Use    For.n  HUD-561.6  w,U  be  u«Ki  by  .h,  d.b,or  ,o 

indicate  agreement  to  repay  a  HUD  insured  loan. 
Form  Number:  HUD-56146 
Respondents:  Individuals  or  Households 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


NurrOer  o(  re- 
iporv)er«8 


FrequerKv  o« 
resporwe 


Hours  per  re- 
sponse 


Burden  hours 


HUO-56146 


1.258 


1.258 


Total  Estimated  Burden  Hours:  1.258 

Status:  New 

Ck}ntact:  Anne  Baird-Bridges.  HUD, 

(202)  708-5880.  Angela  Antonelli. 

OMB.  (202)  395-6880 

Dated;  November  30,  1992. 
!FR  Doc.  92-29603  Filed  12-4-92,  8  45  ami 

BIUJNO  COOC  4310-01-M 


[Dock«t  No.  I4-92-3544] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  r«fer  to 
the  proposal  by  name  and  should  be 
sent  to;  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington.  DC  20503.      . 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 


Officer,  Department  of  Housing  and 
Urban  Development,  451  7lh  Street, 
SW  .  Washington,  DC  20410,  telephone 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
fur  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 


with  the  proposal  and  of  the  OMB  E>esk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  November  30,  1992 
)ohn  T.  Murphy. 

Director.  IBM  Policy  and  Management 
Division.  ■<» 

Proposal:  Request  for  Final 

Endorsement  of  Credit  Instrument 
Office:  Housing 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Form  HUD-92023  is  used  to  request 
final  endorsement  by  HUD  of  the 
credit  instruments.  It  is  completed  by 
the  mortgagee  to  indicate  the  schedule 
of  advances  made  on  the  project  and 
the  final  advance  to  be  disbursed 
immediately  upon  final  endorsement. 
The  reverse  side  provides  for 
certifications  by  the  mortgagor  and 
the  general  contractor  that  there  will 
not  be  any  outstanding  unpaid 
obligations  following  receipt  of  the 
final  advance  of  the  mortgage 
proceeds. 
Form  Number:  HUD-92023 
Respondents:  Businesses  or  Other  For- 

Profit  and  Non-Profit  Institutions 
Frequency  of  Submission;  On  Occasion 
Reporting  Burden:  \ 


Number  ol  re- 
sportdenu 


Frequency  ot 
response 


Hours  per  re- 
sporwe 


Burden  hours 


HUD- 92023 


465 


1.0 


465 


UMI 


Federal  Regiiter  /  Vol.  57,  No.  235  /  Monday,  December  7,  1992  /  Notices 


57841 


Total  Estimated  Burden  Hours:  465 

Status:  Extension 

Contact:  Wendy  N.  Carter,  HUD,  (202) 

708-0283  Angela  Antonelll.  OMB. 

(202) 395-6880 

Dated:  November  30, 1992 
|FR  Doc.  92-29602  Filed  12-4-42;  8:45  am] 
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Office  of  the  Assistant  Secretary  fbr 
Community  Planning  and 
Development 

[Docket  No.  N-02-d428;  FR-4204-IMI3] 

NOFA  for  Technical  Assistance  to 
Community  Housing  Development 
Organizations  (CHDOe); 
Announcement  of  Funding  awards 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  imder  technical 
assistance  to  Community  Housing 
Development  Organizations  (CHDOs). 
The  announcement  contains  the  names 
and  addresses  of  the  award  winners  and 
the  amounts  of  the  awards. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Richard  R.  Burk,  Director,  Program 
Operations  Division,  Office  of 
Affordable  Housing  Programs. 
Department  of  Housing  and  Uifoan 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410;  telephone  (202) 
708-1367,  or  (202)  708-2565  (TDD). 
(These  are  not  toll-free  numbers.) 
SUPPI^MENTARY  MFORMATXM:  The 
purpose  of  the  competition  was  to  select 
nonprofit  intermediary  organizations  to 
provide  assistance  to  Community 
Housing  Development  Organizations 
(CHDOs)  to  promote  CHDOs'  ability  to 
maintain,  rehabilitate  and  construct 
affordable  housing  in  jurisdictions 
participating  in  the  HOME  Investment 


Partnership  Program.  The  total  grant 
amounts  includes  funds  for  direct 
technical  assistance  and  training,  as 
well  as  pass-through  funds  for  CHDOs' 
organizational  capacity  building  and 
housing  education.  Additionally,  HUD 
will  direct  this  assistance  to  create  and 
strengthen  partnerships  between 
participating  jurisdictions  and  CHDOs. 

The  1992  awards  armounced  in  this 
Notice  were  selected  for  funding  in  a 
competition  announced  in  a  Federal 
Register  Notice  pubUshed  on  May  1, 
1992  (57  FTl  19044).  AppUcations  were 
scored  and  selected  for  funding  on  the 
basis  of  selection  criteria  contained  in 
that  Notice. 

A  total  of  $14  million  was  awarded  to 
27  nonprofit  intermediary  organizations 
throughout  the  United  States.  In 
accordance  with  section  102(a)(4)(C)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-235,  approved  December  15, 
1989),  the  Department  is  publishing  the 
names,  addresses,  and  amounts  of  those 
awards  as  follows: 


NOFA  FOR  TECHNICAL  ASSISTANCE  TO  COMMUNITY  HOUSING  DEVELOPMENT  ORQANIZATKDNS  (CHDOS) 


OfQWiizstion 


Technical  a«- 
•Ittance 


Pau-tfirough 


Gram  amount 


1.  CASA  of  Ofiegon.  212  East  FlrU  St.  Newbenj.  OR  97132  - 

2.  Center  for  Communty  Cfwi0i.  1000  WlooonsIn  Ava  NW..  WuMnglon,  DC  20007 

3.  CMcago  RehabWatton  NMwortc,  S3  W.  jMloon,  Chicago,  N.  60004 „ 

4.  Common  Qround,  107  Chwry  Straot  SuM  410,  SMttta,  WA  98104 

5.  The  Community  BuHdara,  95  BafMay  Straat,  Beaton,  MA  02116  ._ ~ 

6.  Community  Economic  OevalopmaniAaalBianoaCoiporaton,  19  Tample  Place  #200,  Boaton,  MA  021 11  

7.  Develofxnanl  Trammg  Inamulo.  4806  Salon  Drtva,  BaMmora,  MO  21215  

8.  Douglas  Ctwrekaa  Eocnomic  AiUhortly.  534  E.  Flnt  North  SL,  MonMowm,  TN  37814  „ 

9.  T^a  Enieiprtsa  Fdn..  tha  Nan  Cound  ol  La  Raza.  500  Amartcan  Cty  BIdg..  ColurrMa,  MD  21044 

10.  Housing  Assistance  Cound,  1025  Vamwnl  A««.  NW.,  Sulla  806.  Washington.  DC  20005  ~ 

11.  Indians  Association  «or  CommunKy  Eoon.  Oavalopmant,  17  Wast  Martcat  St  SSes.  mdianapoHa.  IN  48204 

12.  Indian  Canter,  1100  MMtacy  Road,  Lhooln,  NE  66506 — 

13.  kwa  Houaing  Coqs..  100  Court  Avanua.  Daa  Moinaa,  lA  50309 . 


14.  Low-Income  Houaing  DavalQpmanI  Cwp..  1201  Qraanwood  CtM,  Sulla  300.  Chartolta,  NC  28204  „.... 

15.  Maryland  Low-lnooma  Houaing  Monnaflon  Satvlca,  26  East  Ostand  Street.  BaMmora.  MO  21230  

16.  Mercy  Housing.  Inc.,  1601  MHiwaulcaa  0512,  Darwar,  CO  60206 

17.  Nan  Cound  on  AgrtcuNunl  Ua  and  Labor  Raaaalc^  20  E.  DhMon  St.  Dover,  DE  19903 

18.  Nan  Puerto  RIcan  CoalMon,  1700  K  SL  NW  tSOa  Waahlngton,  DC  20006  — 

19.  New  Yofli  State  Rural  Houaing  CoaWon,  360  Northern  BNd.  #101.  Abany,  NY  12204 

20.  Ohio  Capital  Corp.  tor  Houaing,  88  East  Broad  St,  Coiumbua,  OH  44118  ~ 

21.  PPEP  Housing  Davatapmart  Corp.,  862  Eaat  46«i  ST.,  Tucaon,  AZ  65713  

22.  Prati  Institute  Ctr.  tor  Community  and  Efwiionmanlal  Dav..  200  WWoughby  Ave.,  BreoMyn  NY  1 1205 

23.  Puerto  Rico  Commun«y  Foundatan.  #1417  Royal  Bank  Ctr.,  Hato  Rey.  PR  00917 

24.  Rural  Community  AaaManoa  Corp.,  212S 190)  St  #203,  Sacramento,  CA  95818 -... 

25.  Sanu  Cniz  Conwnunliy  Houaing  Corp.,  105  Locust  ST.,  Santa  Cniz.  CA  95061  . 

26.  Structured  Employmant  Economic  Dav.  Corp.,  10  E.  21st  #1501  New  York,  NY  10010 ~ 

27.  Wisconsin  Partnership  tor  Housing  Dav.,  104  &  Wabatar  St,  Madlaon,  W1  53703  


200,000 
660,000 
360,000 
325,000 
767,000 
400.000 
800,000 
225.000 
1,800,000 
562.000 
132,000 
200.000 
140.000 
101.000 
192.000 
300,000 
197.000 
250,000 
135.000 
400.000 
193.000 
400.000 
447.000 
550.000 
315.000 
300.000 
164.000 


100.000 
300,000 

0 

0 

0 

0 

0 

100,000 

1.000,000 

500,000 

200.000 

60,000 

0 

85,000 

45.000 

290,000 

0 

80,000 

0 

160,000 

100,000 

0 

250,000 

150.000 

0 

0 

75,000 


300.000 
950.000 
360,000 
325,000 
767,000 
400.000 
800,000 
325,000 
2,800.000 
1,062.000 
332.000 
260,000 
140,000 
186,000 
237,000 
590,000 
197.000 
330,000 
135,000 
560,000 
293.000 
400,000 
687,000 
700,000 
315,000 
300.000 
239,000 


Dated:  November  23, 1992.- 
Denise  R.  Akxander, 
Deputy  Assistant  Secntaryfor  Operations. 
(PR  Doc  92-29559  Filed  11-4-92;  8:45  am] 
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Office  of  tfte  Assistant  Secretary  for 
Administration 

Poctot  Na  D-02-M4:  FR-d341-(>-01] 

Amendment  of  Redelegatlon  of 
Procurement  Authority 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Administration.  HUD. 


ACTKM:  Amendment  of  redelegation  of 
procurement  authority. 

SUMMARY:  The  redelegation  of  authority 
published  in  the  Federal  Register  on 
April  8. 1992  at  57  FR  11963  (Docket 
No.  D-92-984;  FR-3213;  D-01)  is 
amended  to  revise  language  redelegating 
procurement  authority  in  HUD's  Field 
structure. 


57842 
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EFfECnVE  DATt;  November  6. 1992. 
FOR  FURTMCR  WFOWKUTWH  CONTACT: 
Edward  L  Girovssi.  Jr..  Director,  Policy 
and  Evaluation  Division,  OfBce  of 
Procurement  and  Contract*,  room  5262, 
451  7lh  Street.  SW..  Washington.  DC 
20410,  (202)  70»-O294.  (This  is  not  a 
toll-free  number.). 

SU»»f>UMCMTARV  MFOHMATION:  HUD's 
redelegation  of  procurement  authority  is 
being  amended  to  provide  increased 
flexibility  to  HUD  Regional  Offices  in 
managing  their  procurement  authority 
by  allowing  them  to  delegate 
procurement  authority  to  Field  Office 
Managers.  A  new  subparagraph  (4)  is 
being  added  to  paragraph  2.b.  of  the 
current  redelegation  to  allow  Field 
Office  Managers  to  conduct  small 
purchases. 

Accordingly,  the  redelegation  of 
authority  published  in  the  Federal 
Regif 'er  on  April  8.  1992  at  57  FR  11963 
(Docxet  No.  D-92-984;  FR-3213.  D-01) 
is  amended  as  follows: 
Section  A.  Amendment  of  Redelegation 
of  Authority 

Section  A.  Paragraph  2  of  the 
Amendment  of  Redelegation  of 
Authority  published  in  the  Federal 
Register  on  April  8.  1992  at  57  FR  11963 
(Docket  No.  D-92-984;  FR-3213;  D-01) 
Is  amended  to  read  as  follows: 

2.  Each  Regional  Administrator- 
Regional  Housing  Commissioner; 
Director,  Regional  Office  of 
Administration;  and  Ehrector.  Regional 
Contracting  Division  is  designated  as  a 
Contracting  Officer  and  may.  subject  to 
any  limitations  imposed  by  the 
Assistant  Secretary  for  Administration 
(Procurement  Executive): 

a.  Enter  into  and  administer  all 
procurement  contracts  and  interagency 
agreements  for  property  and  services 
required  by  the  Department  (including 
the  publication  in  newspapers  of 
advertisements,  notices,  or  proposals), 
and  grants  and  cooperative  agreements 
in  support  of  the  Department's 
discretionary  assistance  programs,  with 
regard  to  activities  within  his  or  her 
respective  region,  unless  otherwise 
delegated  by  the  Assistant  Secretary  for 
Administration;  and 

b.  Redelegate  the  authority  delegated 
by  this  Notice  to  any  of  the  following: 

(1)  Regional  Contracting  Division 
employees  who  are  qualified  under  48 
CFR  2401.603; 

(2)  Office  of  Administration 
employees  outside  the  Regional 
Contracting  Division  who  are  qualified 
under  48  CFR  2401.603; 

(3)  Office  of  Housing  employees  who 
are  qualified  under  48  CFR  2401.603  for 
procurement  contracts  for  the 


management  and/or  disposition  of 
properties  owned  or  held  by  HUD  as 
raortgagee-ln-possession  under  the 
National  Housing  Act  (12  U  S.C  1701- 
1749),  provided  that  the  Regional 
Administrator-Regional  Housing 
Commissioner  shall  redelegate  the 
following  procurement  authority  to 
Field  Office  Directors  of  Housing 
Management  with  respect  to 
procurement  for  the  management  andy'or 
disposition  of  properties  owned  or  held 
by  HUD  as  mortgagee-in- possession 
under  the  National  Housing  Act  (122 
use  1701-1749): 

(i)  Emergency  procurement  authority; 
and 

(u)  Small  purchase  authority  in  those 
Field  Offices  without  full-time 
contracting  p)ersonnel; 

(4)  Field  Office  Managers  for  small 
purchases  (pursuant  to  FAR  Part  13). 

The  Regional  Administrator-Regional 
Housing  Commissioner  may  also 
redelegate  \iie  authonty  in  2b(3)(ii) 
above  to  Office  of  housing  employees 
designated  by  the  Field  Office  Director 
of  Housing  Management  in  those  Field 
Offices  without  full-time  contracting 
personnel. 

Section  B    Amendment  of  Redelegation 
Revoked  in  Part 

The  following  amendment  of 
redelegation  is  revoked  in  part: 

Section  A.  Paragraph  2  of  the 
Amendment  of  Redelegation  of 
Authority  published  in  the  Federal 
Register  on  April  8,  1992  at  57  FR  11963 
(Docket  No.  D-92-984;  FR-3213;  D-01). 

Authority:  41  U  S  C  414(2):  see.  7(d), 
Dejwrtment  of  Housing  and  Urt)an 
Development  Act  (42  U  S  C  3535(d)). 

Dated:  November  6,  1992. 
)im  E.  Tarro, 

Assistant  Secretary  for  Administration. 
[FR  Doc  92-29558  Filed  12-4-92;  8:45  ami 

M.UNQ  COOe  4210-01-M 


DEPAnTMENT  OF  LABOR 

Emptoymcnt  and  Training 
Administration 

Job  Training  Partnarshlp  Act: 
Employmant  and  Training  Assistance 
for  Dislocated  Worfcsrs;  Realiotment  of 
Title  IN  Funds 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor  is 
publishing  for  public  information  the 
lob  Training  Partnership  Act  Title  III 
(Employment  and  Training  Assistance 
for  Dislocated  Workers)  funds  identified 


by  States  for  reallotment,  and  the 
amount  to  be  reallotted  to  eligible         | 
Slates, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Robert  N.  Colombo,  Director,  Office  of 
Worker  Retraining  and  Adjustment 
Programs,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N-4703,  200  Constitution  Avenue 
N'W..  Washington,  DC  20210. 
Telephone:  202-219-5577  (this  is  not  a 
toll-free  number). 

SUPPl£MENTARY  ^FORMATION:  Purauant 
to  Title  ni  of  the  Job  Training 
Partnership  Act  (fTPA  or  the  Act),  as 
amended  by  the  Economic  Dislocation 
and  Worker  Adjustment  Assistance  Act 
(EDWAA),  the  Secretary  of  Labor 
(Secretary)  is  required  to  recapture 
funds  from  States  identified  pursuant  to 
section  303(b)  of  the  Act.  and  reallot 
such  funds  by  a  Notice  of  Obligation 
(NOO)  adjustment  to  current  year  funds 
to  "eligible  States"  and  "eligible  high 
unemployment  States"  as  set  forth  in 
section  303  (a),  (b),  and  (c)  of  JTPA.  29 
U.S.C.  1653.  The  basic  reallotment 
process  was  described  in  Training  and 
Employment  Guidance  Letter  No.  4-«8. 
dated  November  25,  1988,  Subject: 
Reallotment  and  Reallocation  of  Funds 
under  Title  III  of  the  Job  Training 
Partnership  Act  (JTPA),  as  amended,  53 
FR  43737  (December  2,  1988).  The 
reallotment  process  for  Program  Year 
(PY)  1992  funds  was  described  in 
Training  and  Employment  Guidance 
Letter  No.  2-91,  dated  December  27. 
1991,  Subject:  Reallotment  of  Job 
Training  Partnership  Act  UTPA)  Title  ffl 
Formula-Allotted  Funds. 

NOO  adjustments  to  the  PY  1992  (July 
1.  1992-Iune  30. 1993)  formula 
allotments  are  being  issued  based  on 
expenditures  reported  to  the  Secretary 
by  the  States,  as  required  by  the 
recapture  and  reallotment  provisions  at 
:    Section  303  of  JTPA  29  U.S.C.  1653. 
The  funds  recaptured  are  an  amount 
equal  to  the  sum  of  every  State's 
unexpended  PY  1991  formula  funds  in 
excess  of  20  percent  of  its  PY  1991 
formula  allotments,  and  all  unexpended 
funds  made  available  by  formula  for  PY 
1990.  A  State's  PY  1991  formula 
allotments  include  the  initial  allotment 
for  PY  1991,  and  any  additional  funds 
received  by  the  State  during  the  PY 
1991  reallotment  process. 

Funds  are  recaptured  from  PY  1992 
formula  allotments,  and  are  distributed 
by  formula  to  eligible  States  and  eligible 
high  unemployment  Sutes,  resulting  In 
eiUier  an  upward  or  downward 
adjustment  to  every  State's  PY  1992 
allotment. 
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Unemplosmient  Data 

The  unemployment  data  used  in  the 
formula  for  reallotments,  relative 
numbers  of  unemployed  and  relative 
numbers  of  excess  unemployed,  were 
for  the  July  1991  through  June  1992 
period.  Long-term  unemployment  data 
used  were  for  calendar  year  1991.  The 


determination  of  "eligible  high 
unemplo3rment  State"  for  the 
reallotment  of  excess  unexpended  funds 
was  also  based  on  unemployment  data 
for  the  period  July  1991  through  June 
1992,  with  all  average  unemployment 
rates  rounded  to  the  nearest  tenth  of  one 
percent.  The  unemployment  data  were 


provided  by  the  Bureau  of  Labor 
Statistics,  based  on  the  Current 
Population  Survey. 

The  table  below  displays  the 
distribution  of  the  net  changes  to  PY 
1992  formula  allotments. 

■aXINO  COM  4S10-S0-M 
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U.S.  DEPARTMENT  OF  LABOR 

Emptoyment  and  Trairnog  Admirnstratioo 

PY  1992  J7PA  Tilte  III  Reallotmeot  to  States 

November  12,  1992 


Delaware 

District  of  Columbia 
Florida 
Georgia 
{{Hawaii 
I  Idaho 
Illinois 
n  Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massactiusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebrasica 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
North  Carolina 
North  Dakota 
Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

[Washington 

West  Virginia 

Wisconsin 

Wyoming 

NATIONAL  TOTAL 


■UMO  COM  «1«-30-C 
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Explanation  of  Table 

CohwHi  1:  This  column  show*  each 
State's  unemploymflnt  rata  for  the 
twelve  months  eading  June  1992. 

Column  2:  This  cohimn  shows  the 
amount  of  excess  funds  (unexpended 
FY  1991  funds  in  excess  of  20  percent 
of  the  State's  PY  1991  formula 
allotments  as  described  above  and/or 
unexpended  PY  1990  formula-allotted 
funds),  which  are  subject  to  reallotment 
PY  1992  funds  in  an  amount  equal  to 
the  excess  funds  identlEed  will  be 
recaptured  from  such  States  and 
distributed  as  discussed  below. 

Column  3.  This  column  shows  total 
excess  funds  distributed  among  all 
"eligible  States"  by  applying  the  regular 
Title  III  formula.  "Eligible  States"  are 
those  with  unexpended  PY  1991  funds 
at  or  below  the  level  of  20  percent  of 
their  PY  1991  formula  allotments  as 
described  above. 

Column  4:  Eligible  States  with 
unemployment  rates  higher  than  the 
national  average,  which  was  7.2  percent 
for  the  12-month  period,  are  "eligible 
higii  unemployment  States."  These 
eligible  high  unemployment  States 
received  amounts  equal  to  their  share  of 
the  excess  funds  (the  amounts  shown  in 
column  3)  according  to  the  regular  Title 
III  formula.  This  is  Step  1  of  the 
reallotment  process.  These  amounts  are 
shown  in  column  4  and  total  $566,578. 

Column  5:  The  sura  of  the  remaining 
shares  of  available  funds  ($287382)  for 
eligible  States  with  unemployment  rates 
less  than  or  equal  to  the  national 
average  is  distributed  among  all  eligible 
States,  again  using  the  regular  Title  III 
allotment  formula.  This  is  Step  2  of  the 
reallotment  process.  These  amounts  are 
shown  in  column  5. 

Column  6;  Net  changes  in  PY  1992 
formula  allotment  are  presented.  This 
column  represents  the  decreases  in  Title 
III  funds  shown  in  column  2,  and  the 
increases  in  Title  III  funds  shown  in 
columns  4  and  5.  NCXDs  in  the  the 
amounts  shown  in  column  6  are  being 
issued  to  the  States  listed. 

Equitable  Procedures 

Pursuant  to  section  303(d)  of  the  Act, 
Governors  of  States  required  to  make 
funds  available  for  reallotment  shall 
prescribe  equitable  procedures  for 
making  funds  available  from  the  State 
and  substate  grantees.  29  U.S.C.  1653(d). 

DistribatioB  of  Fwdb 

Funds  are  being  reatlotted  by  the 
Secretary  in  accordance  with  section 
303  (a),  (b).  and  (c)  of  the  Act,  using  the 
factors  described  in  section  302(b)  of  the 
Act.  29  U.S.C.  1652(b)  and  1653  (a),  (b). 
and  (c).  Distribution  within  States  of 


funds  allotted  to  States  shall  be  in 
accordance  with  sections  302  (c)  and  (d) 
of  the  Act  (29  U.S.C.  1652  (c)  and  (d)). 
and  the  JTPA  regulation  at  20  CFR 
631.12(d). 

Signed  at  Washington,  DC,  this  25th  day  of 
November,  1992. 

Robeili  T.  Hn>M< 

Assistant  Secretary  of  Labor 

[FR  Doc.  92-29556  Filed  12-4-92;  8.4S  am) 
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NATIONAL  AERONAimCS  AND 
SPACE  AOMiNiSTRATION 

Request  for  Comments  on  Innovstive 
"MIdRange  Procurement"  Test  Plan 

ACnON:  Notice. 

summary:  NASA  has  developed  new 
procurement  procedures  to  address 
relatively  low  dollar  value  procurement 
above  the  small  purchase  threshold. 
NAS.^  will  be  requesting  authority  from 
the  Office  of  Federal  Procurement 
Policy  to  test  these  procedures  at  one  or 
two  centers;  that  authority  has  not  been 
granted  at  this  time.  NASA  would 
appreciate  public  comment  on  the 
proposed  procurement  procedures  from 
all  interested  parties. 
DATES:  Comments  are  due  on  or  before 
January  21,  1993. 

ADDRESSES:  submit  comments  to  NASA 
Headquarters,  Washington,  DC  20*546, 
ATTN:  Code  HS/T.  Deback. 
FOB  FURTHER  INF0HMATK>N  CONTACT: 
For  copies  of  the  proposed  procurement 
proceditfes  and  ancillary  information 
contact:  Mr.  T.  Deback.  (202)  358-0431. 
SUPPl£MeHTARY  INFORMATION:  NASA's 
MidRange  Procurement  procedures  are 
designed  to  simplify  and  expedite 
contracts  up  to  $500,000  annually  or  up 
to  $2.5M  over  a  5-year  period.  The 
quality  of  NASA's  procurements  will 
not  be  sacrificed  but  the  advantages  to 
the  agency  and  contractors — particularly 
small  business  firms — will  be 
substantial. 

An  electronic  bulletin  board  will 
serve  as  the  primary  communication 
tool  publicizing  requirements  and 
providing  copies  of  solicitations.  Delays 
inherent  in  utilizing  the  Commerce 
Business  Daily  to  publicize 
requirements  and  in  utilizing  the  mails 
to  provide  copies  of  solicitations  will  be 
virttwlly  eliminated. 

All  decisions  affecting  the 
procurement  including  the  source 
selection  decision  will  be  made  by  the 
buying  team — a  group  of  two  to  four 
people  intimately  familiar  with  the 
reqairenient  and  the  procurement — thus 
reoQcing  dramatically  the  evaluation, 
appnyral.  and  award  time. 


The  solicitation  will  clearly  explain 
requirements  and  those  aspects  which 
are  considered  of  nvajor  importance. 
ORerors  will  be  able  to  focus  proposals 
on  these  key  aspects  without  the 
shotgun  approach  so  common  in 
proposal  writing.  Similarly,  the  buying 
team  will  focus  on  those  important 
aspects  in  their  evaluation  and  source 
selection. 

MidRange  solicitations  will  be 
stripped  of  much  of  the  "boilerplate  ' 
associated  with  Government 
procurement.  The  document  will 
encourage  small  firms  to  do  business 
with  the  Government  rather  than 
intimidating  them.  The  buying  team's 
documentation  requirements  will  be 
relaxed  to  a  more  reasonable  standard. 

Dated:  .November  30,  ■'.992. 
Don  G.  Bu»h, 

Assistant  AdnMnistmtor  for  Procarpment 
(FR  Df>c  92-2-15:2  Filed  12-4-92.  8  45  an\] 

BILLMO  CODE  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-346] 

Toledo  Edison  Co.,  Centerior  Service 
Co.  and  the  Cleveland  Electric 
Illuminating  Co.,  Davls-Besse  Nuclear 
Power  Station,  Unft  No.  1 ; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operati.ig  License  No.  NTF- 
3  in  response  to  a  request  filed  by  the 
Toledo  Edison  Company.  Centerior 
Service  Company  and  the  Cleveland 
Electric  Illuminating  Company  {the 
licensee),  for  the  Davis-Besse  .Nuclear 
Povf9T  Station  (DBNTS),  Unit  No.  1, 
located  in  Ottawa  County,  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
delete  the  NRC  staffs  March  5.  1980 
Order  from  the  DBNPS  Facility 
Operating  License  NPF-3.  The  March  5, 
1980  Order  required  implementation  of 
certain  training,  qualification,  and 
staffing  requirements. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  April  27, 1990. 

Ttw  Need  for  the  Proposed  ActJon 

The  proposed  amendment  is  needed 
because  training,  qualification,  and 
staffing  requirements  have  evolved  ov:©r 
the  past  eleven  years  resulting  in  the 
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obsolescance  of  the  March  5. 1980 

Order. 

Environmental  Impacts  of  the  Proposed 

Action 

The  NRC  staff  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  deleUon  of  the  March  5.  1980 
Order.  The  NRC  staff  finds  that  each 
item  of  the  Order  is  addressed  by 
another  requirement  such  as  10  CFR 
Part  55.  or  the  Technical  Specifications, 
or  an  INPO  accredited  systems  based 
training  program.  Accordingly,  the  NRC 
staff  concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
deletion  of  the  March  5, 1980  Order  will 
not  cause  significant  increase  in  the 
nonradiological  impacts  and  wiU  not 
change  any  conclusions  reached  by  the 
staff  in  the  "Final  Environmental 
Statement  for  the  Davis-Besse  Nuclear 
Power  Station,  Unit  1"  dated  March 
1973  and  its  supplement  dated  October 
1975.  Therefore,  the  staff  concludes  that 
there  are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 
Alternative  to  the  Proposed  Action 

Because  the  Commission's  staff  has 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  any  alternatives 
would  have  either  no  significantly 
different  environmental  impact  or 
greater  environmental  impact. 

The  principal  aUemative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  as  a  result  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  final  Environmental 
Statements  for  the  Davis-Besse  Nuclear 
Power  Station.  Unit  1.  dated  March 
1973  and  its  supplement  dated  October 
1975. 
/Agencies  and  Persons  Consuhed 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 
Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendment  dated  April  27. 1990.  which 
is  available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington  DC  and 
at  the  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  December  1992. 

For  the  Nuclear  Regulatory  Commission. 
lohn  H.  Hannon, 

Director,  Project  Directorate  m-3.  Division 
of  Reactor  Protects— III/IV/V.  Office  of 
Nuclear  Reactor  Regulation 
IFR  Doc  92-29550  Filed  12-*-92;  8:45  am] 
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[Dock*t  No.  50-267] 

Exemption;  Public  S*fvlc«  Company  of 
Colorado;  Fort  St.  Vraln  Nuclear 
Generating  Station 

I. 


The  Public  Service  Company  of 
Colorado  (PSC  or  the  licensee),  is  the 
holder  of  Possession  Only  License  No. 
DPR-34  which  authorizes  possession 
and  maintenance  of  the  Fort  St.  Vrain 
Nuclear  Generating  Station  (FSV).  The 
license  states,  among  other  things,  that 
FSV  is  subject  to  all  rules,  regulations, 
and  orders  of  the  Commission  now  or 
hereafter  in  effect.  FSV  is  a  high 
temperature  gas  cooled  reactor  that  is 
located  at  the  licensee's  site  in  Weld 
County,  Colorado.  FSV  is  permanently 
shut  dowTi,  dehieled  and  currently  in 
the  process  of  being  decommissioned. 
All  spent  fuel  has  been  transferred  to 
the  PSC  Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  that  is  located 
onsite.  adjacent  to  the  reactor  protected 
area  and  is  licensed  under  10  CFR  part 

72.  PSC  is  the  holder  of  SNM  Ucense 
No  2504  for  the  ISFSI. 

n. 

Section  50.54(q)  of  10  CFR  50  requires 
a  licensee  authorized  to  possess  a 
nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50  47(b)  and  the  requirements  of 
appendix  E  to  10  CFR  part  50.  Section 
72.32  of  10  CFR  72  states  that  for  an 
ISFSI  that  is  located  on  a  reactor  site, 
the  emergency  plan  required  by  10  CFR 
50.47  shall  be  deemed  to  satisfy  the 
requirements  of  that  section.  Section 
IV.F.2  of  Appendix  E  to  10  CFR  part  50 
requires  an  annual  exercise  of  the 
emergency  plan. 

ffl. 

By  letter  dated  May  13. 1992.  PSC 
requested  an  exemption  from  the  annual 
exercise  requirements  of  10  CFR  part  50, 


appendix  E.  section  IV.F.2.  based  on 
FSV's  permanent  shutdown,  defueled 
status  and  the  acceptance  of  biennial 
exercises  for  byproduct  materials  in  10 
CFR  part  30,  for  special  nuclear 
materials  in  10  CFR  part  70  and  for 
ISFSIs  in  the  proposed  amendment  to 
10  CFR  part  72  of  February  25. 1992. 
The  current  FSV  Decommissioning 
Emergency  Response  Plan  of  March  6. 
1992.  incorporates  emergency 
prepardness  provisions  for  the  ISFSI. 
The  licensee  stated  in  their  application 
that  they  believed  the  underlying 
purpose  of  the  annual  exercise 
requirement  is  related  solely  to  an 
operating  nuclear  plant  where  operating 
risks  are  significant  in  contrast  to  a 
defueled  plant. 

IV. 

The  staff  agrees  with  the  licensee's 
analyses  and  concludes  that  sufficient 
bases  have  been  presented  for  our 
approval  of  the  request  for  exemption 
from  annual  emergency  plan  exercises 
to  be  effective  following  completion  of 
the  next  scheduled  exercise.  In  addition. 
the  staff  finds  that  there  are  special 
circumstances  presented  that  satisfy  the 
requirements  of  10  CFR  50.12(a)(2). 
sections  (ii)  and  (iii). 

With  respect  to  section  ii,  application 
of  the  Appendix  E,  annual  exercise 
requirement  would  not  serve  the 
underlying  purpose  of  a  requirement 
that  relates  primarily  to  an  operating 
nuclear  reactor  where  reactor 
operational  risks  are  significant  in 
contrast  to  a  defueled  reactor  such  as 
FSV.  Similarly,  with  respect  to  section 
iii.  application  of  the  Appendix  E, 
annual  exorcise  requirement  would 
result  in  costs  that  are  significantly  in 
excess  of  those  contemplated  when  the 
regulation  was  adopted.  As  stated  in 
relation  to  ii  above,  the  purpose  of  the 
appendix  E  regulation  is  the  safety  of  an 
operating  power  reactor. 

V. 


Based  on  the  above  evaluation,  the 
Commission  has  determined  that 
pursuant  to  10  CFR  50.12(a)(1).  this 
exempUon  is  authorized  by  law.  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the 

Accordingly,  the  Commission  hereby 
grants  an  exemption  from  10  CFR  part 
50.  appendix  E.  SecUon  IV.F.2  with 
respect  to  annual  exercise  requirements. 
The  exemption  allows  biennial 
exercises  of  the  FSV  Decommissioning 
Emergency  Response  Plan  and  will 
become  effective  following  completion 
of  the  next  scheduled  exercise  in 
December  1992. 
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Pimuant  to  10  CFR  51.32.  the 
Commissiaaa  has  determinBd  tint  the 
granting  of  this  axamptiaa  vrill  not  have 
•  significant  effect  oo  the  quality  of  the 
human  environment  (57  FR  56606  on 
November  30,  1992). 

This  exemption  will  become  effiactive 
following  the  coinpletion  of  the  next 
exercise  of  the  DecommiasioDing 
Emergency  Reeponse  Plan,  cunently 
scheduled  for  December  1992. 

Dated  at  RockviUe.  Maryland  this 
December  1,1992. 

For  the  Nuclear  Regulatory  Gmuninioa. 
Brian  K.  GrimM, 

Director,  Division  of  Operating  Reactor 
Support  Office  of  Nuclear  Reactor  BeguJation. 

(FR  Doc  92-29S51  Filed  12-7-92;  8:45  am] 
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PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meeting 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assesaiaent 
Commission  on  Tuesday  and 
Wednesday,  December  15,  uid  16, 1992, 
at  the  Madison  Hotel,  15th  Ik  M  Streets, 
NW,  Washington,  DC. 

The  Full  Commission  will  convene  on 
Tuesday  at  9  a.m.  until  5  p.m..  end  on 
Wednesday  from  9  a.m.  to  3:30  p.m..  in 
Executive  Chambers  1,  2  and  3. 

All  meetings  are  open  to  the  public 
DonaM  A.  Yaoag, 
Executive  Director. 

IFR  Doc.  92-28830  Filed  12-4-92;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relaeae  N«.  34-«1S3i:  File  Na  SR-Aroei- 
92-M] 

S«N<R«gulatory  Organlialioas;  No«iM 
of  HIIng  and  Ordar  GrMiMng 
Temporary  Acceiaratad  Aftproval  of 
propoaad  rula  Ctianga  by  tha  Amarican 
Stock  Exchanga,  Inc^  flalaUng  to  tha 
Uaa  of  ttM  Auto-Ex  Syatam  Owing 
Parioda  of  Extramaly  High  Ordar  Flow 
In  Select  Equitiea 

November  30. 1992. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  and  Rule  l9b-4  thereunder.* 
notice  is  hereby  given  that  on  October 
23. 1992.  the  American  Stock  Exchange. 
Inc.  ("Amex"  or  "Exchange'1  filed  with 
the  Securities  and  Exchange 


Commisrion  ("Coounission"  or  "SEC") 
the  propoaed  rule  change  aa  described 
in  IteoM  I  and  II  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
CommiaaioB  is  publishing  this  notice  to 
solicit  comments  on  the  propoeed  rule 
change  from  interested  persons. 

I.  Self-Kegulatory  Organization's 
Statement  of  the  Terms  of  Sidistance  of 
the  Propoeed  Rale  C3iange 

The  Amex  proposes  to  extend  for  six 
months  the  temporary  use  of  its  Auto- 
Ex  System  far  the  automatic  execution 
of  orders,  up  to  599  shares,  in  select 
Amex  equities  during  periods  of 
extremely  high  order  flow.' 

The  text  of  the  proposed  rule  change 
is  available  at  the  Ofnce  of  the 
Secretary,  Amex  and  at  the  Commission. 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Gkange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  m  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  May  1992,  the  Commission 
ap[»oved  the  temporary  use  of  the  Auto- 
Ex  System  to  automatically  execute 
orders  of  up  to  599  shares  in  Amex 
equities  during  periods  of  extremely 
high  order  flow.*  Auto-Ex  is  the 
automated  execution  feature  of  the 
Exchange's  Post  Execution  Reporting 
System  ("PER") »  and  the  Amex  Options 


'isu.&craiMdXt 
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■Tke  Exdtaage  »mk»  accalwatwl  approval  of  th« 
ptopofMi  nil*  changa  la  ardar  to  allow  tha 
tamponiy  uaa  of  tha  Auto-Ex  Sjrttam.  which  U  lat 
to  axpiia  on  Dacaabar  1. 1M2.  to  centiBua  without 
Intamiption.  Saa  lattar  from  William  Floyd-|oaa«. 
Jr.,  Aaiiataat  Ooarai  Counaal  Lafal  and  Refuktory 
Policy  Dlviaian.  Abmb.  to  Diana  lAikn-Hopaon. 
Branch  Chiaf,  Exchanga  Regulation.  CommlMioo. 
d«lwlOctobar23.in2. 

«TbaCoauni«*ion  approvad  tha  taaaariry  itaaaf 
Aulo-b  la  Sacnritiaa  Kxchnga  Act  Ralaaaa  Na 
30757  (May  29.  \9K),  S7  FK  240*7  (PUa  Na  SR- 
Afflax-fl2-0S)  rMay  rtn  Approval  Ordar"). 

■  PSR  ia  dta  Exckaoga^*  aiactroalc  ordar  Mtry  and 
itwang  lyaliM  fcr  aqnidat,  whkfa  dinctt  cartaln 
ordars  diradly  to  Iha  apaddiat  on  Hm  Abmk  Boor 
for  manual  atacultott.  rat  nccapK  ordar*  far  up  to 
5.000  ahaMa  in  Aimk  aquWaa.  Saa  SaanMaa 


Switch  ("AMOS")  electronic  order 
routing  system.  Under  the  pilot.  Auto- 
Ex  is  used  to  execute  customer  market 
and  marketable  limit  orders"  at  the  beet 
bid  or  o5er  being  displayed  when  the 
order  is  entered  into  the  system.  The 
execution  of  market  and  marketable 
limit  orders  is  immediately  reported  ta 
the  tape  and  to  the  Rrm  entering  the 
order.  Auto-Ex  trades  are  submitted  for 
comparison  processing  by  the  Exchange 
as  locked-in  trades.  The  Exchanga 
believes  the  use  of  Auto-Ex  in  this 
manner  assists  the  specialist  in 
providing  faster  execution  and  turn- 
around time  for  customer  orders. 

In  its  May  1992  Approval  Order,  tha 
Commission  stated  tbat  it  would 
approve  the  Amex's  proposal 
temporarily  so  that  it  would  have  an 
opportunity  to  monitor  the  operation 
and  effectiveness  of  the  proposal. 
During  this  temporary  approval  period 
(scheduled  to  end  on  Densmber  1, 
1992),  the  Exchange  was  asked  to 
assemble  data  regarding  operation  of  the 
Auto-Ex  system  during  actual  usage. 
Since  apprtrval  of  the  use  of  the  system, 
the  Exchange  has  only  used  Auto-Ex  on 
one  occasion.  The  Exchange  has 
separately  submitted  a  report  detailing 
its  use  of  Auto-Ex  on  that  one  occasion.' 
The  Exchange  concluded  that  overall, 
the  system  operated  smoothly  during 
the  short  p>eriod  of  use. 

The  Commission  also  requested  that 
the  Exchange  file  a  proposal  either     . 
requesting  an  extension  of  the 
temporary  use  of  Auto-Ex  or  permanent 
approval  of  the  proposal.  Given  the 
limited  experience  the  Exchange  has 
had  during  the  temporary  approval 
period,  the  ExcJiange  believes  that  it  is 
appropriate  at  this  time  to  ask  for  an 
extension  of  the  temporary  approval 
period  for  six  months  in  order  to  obtain 
more  experience  with  the  system.       ■ 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act 
in  general  and  furthers  the  obiective(s) 
of  section  6(b)(5]  in  particular  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 


Exchange  Act  Ralaesa  No.  2sa9l  (February  IS, 
IM1),  M  FK  743S  (approvlag  Pile  No  SR-Amex- 
90-37J. 

•  A  auikel  ordar  1*  an  ordar  to  buy  or  tall  a  ataiad 
amount  of  a  aacurity  at  Iha  prevaillog  beat  bid  or 
offer.  A  marketable  limit  ordar  ia  an  order  to  buy 
or  Mil  a  ttated  Hnoonl  of  a  aacv^  at  a  ipedfied 
pries  or  a  betlar  price.  11  oblBinabU.  aaiared  at  a 
time  when  tha  prevailing  beat  bid  or  oSar  ii  at  or 
batter  than  tha  apacifiad  prica. 

'Saa  letter  from  Claire  P.  McOath.  Senior 
Countal.  Amax.  to  Diana  tuka-Hop«on,  Branch 
Chief.  Exchange  Branch,  Commiuio*.  dated 
October  16, 1092. 
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trade,  to  foster  cooperation  and 
coordinaUon  with  persons  engaged  in 
farilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 
III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fiflh  Street  NW.. 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordarce  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  cop>^ng  in 
the  Commission's  Public  Reference 
Section.  450  Fiflh  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-92-39 
and  should  be  submitted  by  December 
28,  1992. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
Amex's  proposal  to  extend,  for  six 
months,  the  temporary  use  of  its  Auto- 
Ex  system  for  select  equity  transactions 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  specifically, 
the  requirements  of  sections  6  and  11 A 
of  the  Act." 

In  particular,  the  use  of  Auto-Ex  for 
equities  should  enhance  the  efficiency 


of  execution  of  PER  orders  during 
periods  of  heavy  volume,  and  thus 
facilitate  transactions  on  the  Amex. 
consistent  with  section  6(b)(5)  of  the 
Act.  In  this  regard,  the  Commission 
believes  that  the  proposed  automatic 
execuUon  of  equity  orders,  under  the 
circumstances  contemplated  by  this 
proposal,  should  speed  order  execuUon 
and  reduce  the  possibility  of  order 
handling  delays  during  periods  of  heavy 
volume.  In  addition,  the  Commission 
believes  that  the  proposed  extension  of 
Auto-Ex  for  six  months  is  consistent 
with  section  6(b)(8)  of  the  Act.  in  that 
it  should  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  The  use  of  Auto- 
Ex  for  equities  on  a  temporary  basis 
should  help  the  Exchange's  efforts  to 
remain  competitive  with  exchanges 
which  have  similar  automation  systems 
in  place."  Moreover,  the  Commission 
believes  that  the  proposal  is  consistent 
with  section  llA(a)(l)(C)  of  the  Act  in 
that  the  proposal  is  designed  to 
contribute  to  the  best  execution  of 
investor's  orders  while  assuring  the 
economically  efficient  execution  of 
transactions,  which  in  turn  should 
protect  the  public  interest  and  promote 
fair  and  orderly  markets.  Therefore,  the 
Commission  believes  that  it  is 
appropriate  to  allow  tha  Exchange  to 
implement  the  proposal  for  an 
additional  six  months  because  this  will 
allow  the  Commission  an  opportunity  to 
monitor  the  operation  and  effectiveness 
of  the  proposal.'"  ,.      .     j 

The  Exclhange  proposal  would  extend, 
for  six  months,  the  use  of  Auto-Ex  to 
execute  automatically  orders  of  up  to 
599  shares  in  Amex  equities  during 
periods  of  extremely  high  order  flow. 
When  activated  during  such  periods. 
Auto-Ex  executes  all  market  and 
marketable  limit  orders  of  up  to  599 
shares  at  the  Amex's  best  bid  or  offer 
being  displayed  on  the  Exchange  at  the 
time  the  order  is  entered  into  the  PER 
system.  As  noted  above,  the  execution 
of  market  and  marketable  limit  orders  is 
immediately  reported  to  the  tape  and 
the  firm  entering  the  order.  Auto-Ex 
trades  are  submitted  for  comparison 
processing  by  the  Exchange  as  locked-in 

t  r8u6S 

In  order  for  Auto-Ex  to  be  activated 
for  an  equity,  two  Exchange  Floor 
Governors  determine  on  a  case  by  case 


basis  that  there  is  extremely  high  order 
flow  for  a  particular  equity  security, 
given  the  characteristics  of  the  security 
and  the  number  and  size  of  orders  being 
sent  through  the  PER  system." 

Moreover,  the  Exchange  allows  Auto- 
Ex  to  be  activated  and  remain  in  use 
only  when  the  spread  between  the 
displayed  bid  and  offer  is  wider  than 
the  "minimum  fractional  change""  and 
there  is  no  potential  for  price 
improvement.'*  Because  of  this 
limitation,  the  Amex  best  bid  or  offer 
should  be  the  de  facto  Intermarket 
Trading  System  ("ITS")  best  bid  or  offer. 

The  specialist  will  be  the  contra-side 
of  all  Auto-Ex  orders.  If  the  best  bid  or 
offer  being  displayed  is  represented  by 
an  order  on  the  specialist's  book  when 
an  Auto-Ex  order  arrives,  the  speciahst 
will  subsequently  execute  the  book 
order  for  his  or  her  own  account,  thus 
ensuring  that  limit  book  orders  are 
protected.'*  To  avoid  double  printing  of 
orders  in  this  situation,  the  specialist 
transaction  with  the  order  book  will  not 
be  reported  to  the  Market  Data  System 

( 'MDS"),  but  the  trade  occurring 

through  Auto-Ex  will  be  automatically 

reported  to  MDS." 


•15  U  S.C  78f  «nd  78k-l  (1988). 


•The  Boston.  Midwest.  Pacific  and  Philadelphia 
Stock  Exchange*  have  variou*  automatic  execution 
systems  for  trading  equity  securities. 

'"See  May  1992  Approval  Oder,  supra,  note  4 
for  the  Commissions  raUonale  for  approving  the 
use  of  Auto-Ex  on  a  temporary  basis.  The 
discussion  in  the  aforementioned  order  Is 
incorporated  by  reference  into  this  order 


'  •  In  addition  to  trading  characteristics  and  the 
circumstances  surrounding  the  increased  volume  of 
orders,  the  Exchange  stated  th«t  the  main 
considerations  for  activating  .\uto-Ex  for  a 
particular  security  would  bo  the  length  of  the  order 
queue  in  PER  and,  if  there  is  order  now  build  up 
pnor  to  the  opening,  the  number  of  orders  eligible 
for  execution  at  the  opening  price  through  the 
Exchanges  Opening  Automated  Reporting  Service 
(••OARS').  Specifically,  the  Exchange  would  use 
the  following  guidelines  queues  longer  than  one 
minute  In  PER  and  a  bacUog  of  more  than  100 
orders  stored  m  OARS  See  letter  from  Claire  P^ 
MrCralh.  Senior  Counsel.  Amex.  to  Mary  Revell. 
Branch  Chief.  Exchange  Branch,  SEC.  dated  March 
IB   1992 

'J^Amex  Rule  127  lists  the  minimum  fractional 
changes  for  securities  traded  on  the  Exchange. 
"See  letter  from  Claire  P.  McCrath.  Senior 
Counsel.  Amex.  to  Mary  Revell,  Branch  Chief. 
Exchange  Branch.  SEC.  dated  February  24,  1992. 
correcting  the  filing  to  reflect  thai  there  is  no 
potential  for  price  improvement  when  the  spread 
between  the  displayed  bid  and  offer  is  no  wider 
than  the  minimum  fractional  change.  The  Amex 
suted  that  Auto-Ex  %»ill  automaUcally  prevent  the 
automatic  execution  of  orders  when  the  spread  in 
a  security  becomes  wider  than  the  minimum 
fractional  change.  See  letter  from  CUir  P  McCrath. 
Senior  Cxiunsel.  Amex,  to  Mary  Revell.  Branch 
Chief.  Exchange  Regulation.  Commission,  dated 
March  16,  1992. 

"See  letter  from  Claire  McCrath,  Senior  Counsel. 
Amex.  to  Mary  Revell,  Branch  Chief.  Exchange 
Branch.  Commission,  dated  March  16,  1992.  The 
Amex  noted,  however,  that  during  periods  of 
extremely  high  order  Oow.  orders  being  represented 
by  Door  brokers  in  the  crowd  should  also  mcrease. 
resulUng  in  more  orders  on  the  specialist's  book 
being  executed  against  orders  in  the  crowd,  thus 
requiring  use  of  this  procedure  only  occasionally 
"MDS  is  the  Amex's  system  for  the  collection 
and  reporting  of  market  Information  for  processing 
by  the  Securities  Industry  Automabon  Corporation 
(••SIAC  ■)  and  dissemination  by  securities 
Information  vendors.  The  Amex  stated  that 
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In  its  May  1992  Approval  Order,  the 
Commission  requested  that  the  Amex 
submit  by  October  IS,  1992,  a  report 
detailing  each  use  of  Auto-Ex  In  equities 
during  the  temporary  approval  period. 
The  Commission  specined  that  it  was 
interested  in  the  extent  to  which  Amex 
experiences  queues  in  its  PER  and 
OARS  systems  due  to  heavy  volume 
prior  to  implementation  of  Auto-Ex,  the 
total  volume  and  number  of  orders, 
other  characteristics  of  the  stock 
supporting  the  use  of  Auto-Ex,  the 
length  of  time  Auto-Ex  was  in  place. 
and  the  number  and  types  of  orders 
executed  during  its  use.  The 
Commission  also  indicated  its  interest 
in  the  length  of  time  between  an  Auto- 
Ex  execution  and  the  resulting 
execution  by  the  specialist  of  a  limit 
order  to  protect  the  book.  The  May  1992 
Approval  Order  requested  that  the 
Exchange  either  request  permanent 
approval  or  an  extension  of  the 
temporary  use  of  Auto-Ex  for  certain 
equity  securities  by  October  1, 1992. 

The  Amex  submitted  its  report  to  the 
Commission  on  October  19, 1992.'*  The 
report  indicates  that  during  the 
temporary  approval  period  there  has 
been  a  general  decrease  in  volume  in 
Amex-listed  equities  and.  therefore  the 
Auto-Ex  system  was  only  activated  in  an 
Amex  equity  on  one  occasion  since  May 
29.  1992.  The  report  states  that  on 
August  4,  1992.  Auto-Ex  was  used  for  a 
short  period  of  time  in  the  common 
stock  of  one  corporation.  The  Amex 
reports  that  prior  to  the  opening  there 
was  an  accumulation  of  110  orders  for 
that  common  stock  in  the  Exchange's 
OARS  system.  At  11:05  a.m..  244.700 
shares  opened  at  30Mi.  Thereafter,  a 
queue  of  approximately  two  minutes 
occurred  in  the  PER  System."  Auto^x 
was  turned  on  at  11:33  a.m.  and  was 
turned  off  shortly  thereafter  at  11:36. 
Ehiring  this  period,  a  total  of  six  trades 
were  executed  on  Auto-Ex  representing 
a  volume  of  2,800  shares.  In 
comparison,  the  total  number  of  trades 
executed  outside  the  parameter  of  the 
Auto-Ex  System  [i.e.,  limit  orders, 
orders  larger  than  599  shares  and 


Exchanges  systems  will  captura  for  surveillance 
purposes  trade  data  regardiog  the  trviMCtioa 
between  the  specialist  and  the  limit  order  book. 
Cooversalion  between  Claire  P.  McGrath.  Seaior 
Counsel.  Amox  and  Edith  Hallahan,  Staff  Attorney, 
Commission,  on  May  29,  1992. 

"  See  letter  from  Claire  P.  McCrath,  Senior 
Counsel.  Amex.  to  Diaiw  Luka-Hoptoo.  Branch 
Chief.  Branch  of  Exchange  Regulation.  CommiMion. 
dated  October  16, 1992. 

"  According  to  the  Amex.  the  Statistica)  report 
section  on  PER/AMOS  QUEUE  read  "Max-Queue— 
25."  which  means  that  there  was  a  maximum  queue 
of  2S  orders  in  the  PER  System.  PER  can  route 
approximately  12  to  13  orders  par  minute, 
therefore,  a  queue  of  25  order*  is  the  equivalent  of 
approximately  two  minutes. 


manually  handled  orders),  during  that 
same  time  period  was  30.  representing 
a  volume  of  23,000  shares.  The  repK>rt 
states  that,  probably  due  to  the  fact  that 
Auto-Ex  was  in  use  for  only  a  short 
period  of  time,  all  Auto-Ex  orders  were 
done  at  one  price  and  there  were  no 
orders  on  the  specialist's  book  at  that 
price  or  better.  Finally,  the  report  states 
that  there  were  no  operational  or  other 
problems  associated  with  the  use  of 
Auto-Ex  on  August  4.  1992,  and  the 
Exchange  received  no  complaints 
regarding  its  use  of  the  system  on  that 
day. 

The  Commission  believes  that  it  is 
appropriate  to  extend  the  temporary  use 
of  Auto-Ex.  under  the  circumstances 
described  above,  for  an  additional  six 
months  to  provide  the  Exchange  with 
additional  time  to  assemble  data 
regarding  the  operation  and 
effectiveness  of  the  proposal.  During  the 
extended  use  period,  the  Commission 
expects  the  Exchange  to  continue  to 
track  the  use  of  the  Auto-Ex  System  in 
the  ways  outlined  in  the  May  1992 
Approval  Order.  In  order  to  facilitate  its 
review  of  the  proposal,  the  Commission 
requests  that  the  Amex  submit  its  report 
detailing  each  use  of  Auto-Ex  for 
equities  by  April  15,  1993.  Specifically, 
the  Commission  is  interested  in  the 
extent  to  which  Amex  experiences 
queues  in  the  Amex's  PER  and  OARS 
systems  due  to  heavy  volume  prior  to 
the  implementation  of  Auto-Ex,  the  total 
volume  and  number  of  orders 
backlogged  and  executed  through  Auto- 
Ex  and  outside  of  Auto-Ex  when  it  was 
in  use,  other  characteristics  of  the  stock 
supporting  the  use  of  Auto-Ex,  the 
length  of  time  Auto-Ex  was  in  place,  the 
number  and  types  of  orders  executed 
during  its  use  and  any  other  problems 
that  occurred  from  use  of  the  Auto-Ex 
system.  The  Commission  also  is 
interested  in  the  length  of  time  between 
an  Auto-Ex  execution  and  the  resulting 
execution  by  the  specialist  of  a  limit 
order  to  protect  the  book.  In  addition, 
the  Commission  expects  that  the 
Exchange  will  submit  a  proposed  rule 
change  by  April  15. 1993  to  either 
request  permanent  approval  or  an 
extension  of  the  temporary  use  of  Auto- 
Ex  for  certain  e<^uity  orders. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  of  the  proposal  is  appropriate 
to  ensure  that  the  temporary  use  of 
Auto-Ex  for  equities  continue  without 
interruption.  In  addition,  the  general 
substance  of  the  proposal,  the  use  of 
Auto-Ex  for  Amex  equities,  has  been 


noticed  previously  in  the  Federal 
Register  for  the  full  statutory  period 
without  comment.'* 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change  (SR-Amex-92- 
39)  is  approved  for  a  six  month  period 
ending  on  ]une  1,  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

M*rg*r«<  H.  McFarland, 
Deputy  Secretary 
[FR  Doc.  92-29530  Filed  12-4-92,  B  45  ami 
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(RelMS*  No.  34-31536;  IntemationsI  SeriM 
RelMsa  No.  SCO;  File  No.  SR-0CC-fl2-^] 

Self-Regulatory  Organizations;  tt>e 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  the  Acceptance  of  Certain 
Currencies  and  Sovereign  Debt  as 
Margin  Deposits 

November  30,  1992. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
September  22,  1992.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  primarily  by  OCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  CiCC's  acceptance 
of  non-U. S.  dollar  denominated  margin 
collateral  to  include  (i)  cash  deposits  of 
the  currency  underlying  a  foreign 
currency  option  contract  cleared  by 
OCC  and  (ii)  Government  Securities  of 
each  country  whose  currency  is  the 


"See  Securines  Exchanfte  Act  Release  No  27013 
(July  10.  1969).  54  FR  30296  (File  No.  SR-Amex- 
89-11).  This  filing  proposed  the  useof  Aulo-Ex  for 
twenty  select  equities,  without  limiting  its  use  lo 
situations  of  extremely  high  order  flow  and  a 
minimum  variation  market,  as  proposed  in  the 
above  capbooed  filing  The  filing  also  proposed  that 
in  the  event  a  limit  order  on  the  book  or  in  the 
crowd  represented  the  best  bM  or  offer,  the  Aulo- 
Ex  order  would  be  routed  to  the  specialist's  PER 
screen  for  execution  against  that  book  or  crowd  bid 
or  offer.  The  Amex  withdrew  the  proposal  on  lune 
19.  1990. 

>»15U.S.C76s(b)(2)(1988). 
»17  CFR  2O0.3O-3(aHl2)  (1991). 
il5U.SC.  78s(19»8). 
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underlying  currency  for  a  foreign 
currency  option  cleared  by  OCC. 

II.  S«lf-Regulatory  OrganiMtion'i 
Statement  of  the  PurtK)««  of,  and 
Statutory  Baaia  for,  tlie  Propoaed  Rula 
Change 

In  its  filing  with  the  Commission. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  Lhese 
statements  may  be  examined  a'  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  OCC's  acceptance 
of  non-U  S.  dollar  denominated  margin 
collateral  to  include  (i)  ca.sh  deposits  of 
the  currency  underlying  a  foreign 
currency  option  conUact  cleared  by 
OCC  and  (ii)  Government  Secunties  of 
each  country  whose  currency  is  the 
underlying  currency  for  a  foreign 
currency  option  cleared  bv  OCC. 

On  November  7,  1991,  the 
Commission  approved  OCC's  proposed 
rule  change  which  set  forth  the 
clearance  and  settlement  rules  for  cross- 
rate  foreign  CTirrency  options  ("cross- 
rates"),*  and  since  then  OCC  has  been 
clearing  cross-rates.  To  facilitate 
settlement  of  cross-rates.  OCC  has  filed 
a  proposed  rule  change  ^  to  expand  its 
acceptance  of  non-U. S.  dollar 
denominated  margin  collateral  to 
include  the  trading  currency  of  cross- 
rates.* 

Margin  requirements  for  cross-rates 
are  calculated  in  the  trading  currency 
and  converted  to  a  US.  dollar 
equivalent.  To  the  extent  that  the  cross- 
rate  Clearing  Member  ("XR  Clearing 
Member")  has  trading  currency  on 
deposit  as  margin.  CXX  will  use  such 
deposit  to  meet  the  trading  currency 
margin  requirement.  To  the  extent  that 
there  is  either  an  excess  margin 
requirement  or  excess  deposit,  such 
excess  will  be  converted  to  a  U  S.  dollar 
equivalent  using  an  exchange  rate 
determined  by  OCC. 

With  this  rule  change.  OCC  proposes 
to  expand  its  acceptance  of  non-U. S. 
dollar  denominated  margin  collateral  In 


'  S«curitiM  Exchonga  Act  RelMM  l4o.  2W20. 
loMroatiooal  Serie*  lUtoMe  No.  340  (NovMbar  7, 
1991).  56  FR  saiOS  [File  No.  SR-OCC-«l-Ml 

'FUeNo.OCC-92-31. 

*  Trading  currency  meani  the  {oraign  currency  m 
which  pramiujn  and  ax«rci»«  pric**  are 
denominated  for  a  claai  of  croi»-r«te  foreign 
currency  options. 


two  ways.  First.  OCC  proposes  lo  accept 
the  deposit  of  any  foreign  currency 
which  is  required  to  be  delivered  upon 
the  exercise  of  either  a  foreign  currency 
option  or  a  cross-rate  ("underlying 
currency").  In  accepting  the  deposit  of 
underlying  currency,  OCC  is 
recognizing  the  global  nature  of  the 
financial  industry  today.  The 
acceptance  of  deposits  of  underlvina 
currency  may  also  reduce  the  risk  of 
having  to  buy-in  a  Foreign  Currency 
Cleanng  Member  or  a  XR  Clearing 
Member  upon  default  of  a  delivery 
obligation  because  the  deposit  of  the 
underlying  currency  may  be  used  to 
meet  such  obhgation.  As  Is  done  with 
respect  to  deposits  of  trading  cxirrency. 
OCC  proposes  to  convert  the  deposit  of 
underlying  nirrency  to  a  U.S.  dollar 
equivalent  using  an  exchange  rate 
determined  bv  OCC. 

Second,  this  proposal  will  also  a. low 
non-XR  Clearing  Members  to  deposit 
trading  and  underlying  currency  for 
margin  purposes.  Currently,  the 
acceptance  of  deposits  of  foreign 
currency  is  limited  to  XR  Clearing 
Members.  The  criteria  used  in 
approving  banks  to  acts  as  custodians 
for  deposits  of  the  underlying  currency 
for  a  foreign  currency  option  will  be  the 
same  as  the  criteria  used  iu  a p^  roving 
banks  to  settle  cross-rates.'  In  addition, 
as  is  currently  required  of  XR  Clearing 
Members,  Clearing  Members  that  desire 
to  deposit  the  underiying  currency  of  a 
foreign  currency  option  as  margin  will 
be  required  to  establish  and  maintain  a 
bank  account  with  a  Clearing  Bank 
approved  by  OCC  in  accordance  with 
the  proposed  provisions  of  Rule  203  as 
discussed  below. 

OCC  Rule  2108  requires  every  XR 
Clearing  Member  that  desires  to  deposit 
trading  currency  for  margin  purposes  to 
establish  and  maintain  a  bank  account 
with  an  approved  OCC  Clearing  Bank 
and  authorize  OCC  to  withdraw  funds 
from  such  bank  account,  OCC  will 
impose  that  same  requirement  on 
Clearing  Members  desiring  to  deposit 
underlying  currency  as  maj^n. 
Accordingly,  the  proposed  changes  to 
Rule  203  will  require  every  Clearing 
Member  that  desires  to  deposit  foreign 
currency  as  margin  to  establish  and 
maintain  an  account  with  an  OCC- 
approved  depository  that  has  the 
capability  to  process  foreign  currency 

To  accommodate  the  acceptance  of 
non-U. S.  dollar  denominated  cash 
deposits  of  underlying  currency  as 


margin,  the  term  underlying  currency 
has  been  added  to  the  Definitions 
sections  of  Article  I.  Article  XV.  and 
Article  XX  of  OCC's  By-Laws.  In 
addition,  the  term  trading  currency, 
which  is  currently  defined  in  Article  XV 
and  Article  XX,  is  being  added  to  the 
Definition  section  of  Article  I. 

Finally,  OCC  has  alphabetized  the 
Definitions  sections  of  Articles  XV  and 
XX  to  facilitate  the  referencing  of  terms 
contained  therein. 

OCC  has  filed  a  proposed  rule  change 
to  designate  as  acceptable  margin  the 
Government  Securities  of  those 
countries  whose  airrencies  are 
presently  the  trading  currency  of  cross- 
rates  ('cross-rate  countries")."  With  this 
filing,  OCC  will  designate  as  acceptable 
margin  the  Government  Securities  of  all 
countries  whose  currency  is  the 
underlying  currency  for  a  foreign 
currency  option  clearing  by  OCC.  At 
present,  those  countries  are  Australia. 
Canada.  France.  Germany,  Japan, 
Switzerland.  United  Kingdom.' 

As  discussed  in  OCC's  proposed  rule 
change  SR-OCC-92-31,''  appropriate 
haircuts,  as  determined  by  OCC's 
Membership/Margin  Committee 
("Committee"),  will  be  taken  in  valuing 
such  deposits  of  Government  Securities. 
To  establish  the  haircuts  for  a  particular 
Government  Security,  the  Committee 
will  take  into  consideration  the  haircuts 
specified  in  the  Commission's  Rule 
15c3-l(c)(2)(vi)(F).*  It  is  anUcipated 
that  the  Committee  will  use  such 
haircuts  unless  it  determines  that  it  has 
good  cause  to  use  some  other  value. 
Once  the  Committee  has  determined  the 
haircut,  the  Government  Securities  will 
be  valued  for  margin  purposes  at  the 
lessor  of  par  value  or  an  amount  not  to 
exceed  current  market  value  less  the 
hainrut. 

As  in  the  case  of  U.S.  Government 
Securities  deposited  with  OCC  for 
margin  purposes,  all  interest  received 
on  foreign  Government  Securities  prior 
to  any  sale  or  negotiation  thereof  will 
belong  to  the  Clearing  Member  and  may 
be  released  to  the  Clearing  Member 
upon  instructions  from  the  Clearing 
Member  (subject  to  any  withholding  tax 
required  by  the  local  jurisdiction  of  the 
approved  depository). 


•  The  criteria  uaed  in  approving  bank*  to  leOle 
croaa-ratei  are  let  forth  in  the  letter  from  ItguMioe 
Lulhnngshauien.  Staff  Attorney.  OCC  to  lefoey  T. 
Brown.  Staff  Attorney.  Diviaion  of  Maria* 
ReguUtion.  Conunisaion  (Noirember  20,  1992). 


•  Supra  note  3. 

'  The  acceptance  of  Covenunent  Securitlei  of 
Canada  w»a  apprtjred  by  the  Cominiaaioa  in 
Securibea  Exchange  Act  ReUMe  No.  25«10  fMey 
22.  1988).  53  FR  15323  (File  Na  SR-OOC-e7-17l. 
The  acceptance  of  Cowmnent  Securitiee  of 
Germany.  )ap«n.  and  the  United  Kingdom  to 
propoaed  in  File  No.  SR-OCC-«*-31.  Thi»  PUlng 
propoaea  to  allow  OCC  to  accept  the  Go^erament 

Securitiea  of  the  remaining  countriea. 

*  Supra  note  3. 

•17  CFR  lSc3-l(c)(2Xvl)(n  (1W2)- 
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Finally,  the  ciirrent  market  value  of 
the  Government  Securities  of  all 
countries  whose  currency  is  the 
underlying  currency  for  a  fneign 
currency  option  cleared  by  OOC  shall  be 
determinea  by  OCC  on  a  daily  basis 
using  pricing  information  from  a  third 
party.  The  third  party  providing  such 
pricing  information  will  value  such 
securities  in  local  currency  and  U.S. 
dollars  using  the  closing  market  prices 
and  exchange  rates.  Initially,  the  third 
party  will  be  one  of  OOCs  custodian 
banks  equipped  to  provide  sudi  service. 
However,  OCC  reserves  the  right  to 
engage  other  third  party  sources  to 
provide  comparable  services. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A  of  the  Act,^°  because  it 
allows  OCC  to  accept  additional  forms 
of  non-U.S.  dollar  denominated  margin 
collateral  while  providing  adeouate 
controls  to  ensure  that  OCC  will  be  able 
to  safeguard  those  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  Intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveneaa  of  the 
Proposed  Rule  Change  and  Timing  tor 
Commissitm  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 

will; 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-OCC-g2-32 
and  should  be  submitted  by  December 
28, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Mar^garet  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc  92-29568  Filed  12-4-92i  8:45  am] 
MLUNO  COOC  WIO-ei-M 


[Ralease  Na  34-31539;  RIe  No.  8A-P8E- 
92-32] 

Self-Regulatory  Organlzatlona;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Propoaed 
Rule  Change  by  the  Pacific  Stock 
Exchange,  Inc.,  Relating  to  Alternate 
Spaclallat  Policiea 

November  30, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on 
September  1, 1992,  the  Pacific  Stock 
Exchange.  Inc.  ("PSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  n.  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  soUdt 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

At  this  time,  the  PSE  is  submitting  to 
the  Commission  a  rule  filing  proposing 
to  make  permanent  its  current  pilot 


program  that  implements  certain  policy 
statements  relating  to  the  PSE's  alternate 
si>ecialist  system.'  The  Exchange 
requests  that  the  Commission  approve 
the  policy  statements  as  permanent 
ptarts  of  the  PSE  rules,  effective  upon  the 
expiration  of  the  pilot  program  on 
December  1, 1992.*  The  Exchange 
request  is  based  upon  the  belief  that  the 
operation  of  this  pilot  has  demonstrated 
that  the  various  policies  have 
functioned  in  a  manner  that  promotes 
and  complements  the  normal  duties  of 
the  alternate  specialists  within  the 
auction  market. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Permanent  Implementation 

In  its  original  submission  to  the 
Commission  in  September  1989,'  the 
PSE  proposed  the  adoption,  on  a  six 
month  pilot  basis,  of  several  policy 
statements  relating  to  the  operation  of 
its  alternate  specialist  system."  These 
proposals  were  approved  by  the 


■15U.S.C78q-l(10S8). 


•is  U.S.C  7Ss(b)(l)(196«). 
*  17  CFR  240.19b-4  (1991). 


'The  text  of  the  policia*  wu  attached  to  the  rule 
fiUng  at  Exhibit  A  and  ii  available  at  the  PSE  and 
the  CommluioD  at  the  ad  drew  noted  Ln  Item  m 
below. 

*  The  Exchange  leekj  accelerated  appfx>val  of  the 
proposed  rule  change  In  order  to  allow  the  pilot 
program,  which  will  expire  on  Decamber  1,  1992. 
to  continue  without  interruption.  See  Securities 
Exhange  Act  Release  No.  30007  (November  29, 
1991).  56  FR  B3S39  (nobce  of  fihng  and  order 
granting  temporary  accelerated  approval  of  File  No. 
SR-PSE-fll-34)  ("Noveniber  1991  Approval 
Ordar"). 

•  File  No.  SR-PSE-89-25. 

'The  alternate  specialist  system  was  designed  as 

■  means  of  aiding  primary  specialists  in  the 
maintenance  of  a  fair  and  orderly  market  An 
alternate  specialist  undertakes  a  continuous 
obligatioD  to  engage  In  dealings  for  his  or  her  own 
account  when  there  exists,  or  it  Is  reasonably 
anticipated  that  then  will  exist,  a  lack  of  price 
continuity,  a  temporary  disparity  between  the 
supply  of  and  demand  for  a  particular  security,  or 

■  temporary  distortion  of  the  price  relationships 
between  the  Exchange  and  other  markets.  See  PSE 
Rule  S.36(d). 
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Commission  on  a  pilot  basis'  and  were 
incorporated  as  commentaries  into  PSE 
Rule  5.36(d).  This  pilot  was  first 
extended  in  June  1990.  with 
amendments.*  The  pilot  was  extended 
again  in  November  1990.»  and  in 
November  1991.'° 

The  most  recent  extension  of  this 
program  is  set  to  expire  on  December  1 , 
1992.  Based  upon  the  purposes  and 
development  of  the  pilot  program,  the 
Exchange  is  now  requesting  that  the 
Commission  approve  these  policies  as 
permanent  parts  of  the  PSE  rules 
effective  upon  the  expiration  of  the 
current  pilot  program. 

This  proposal  is  based  upon  the  belief 
that  the  operation  of  this  pilot  has 
demonstrated  that  the  policies  have 
functioned  in  a  manner  that  promotes 
and  compliments  the  normal  duties  of 
alternative  specialists  within  the 
auction  market.  As  such,  each  of  these 
policies  are  seen  as  reasonable 
obligations. 

2.  Statutory  Basis 

The  proposed  rule  change  and  policy 
amendments  are  consistent  with  section 
6(b)  of  the  Act  and  section  6(b)(5)  in 
particular,  in  that  they  will  act  to 
facilitate  transactions  in  securities  and 
will  help  to  perfect  the  mechanisms  of 
a  free  and  open  market  in  Exchange 
listed  securities,  by  furthering  the 
effectiveness  of  the  ahemate  specialist 
within  the  trading  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


'  S«e  S«niriti««  Exchangs  Act  Release  No  27493 
(December  1.  19«9),  J4  FR  50833  (approvtrg  File 
No.  SR-PSE-89-25  on  a  pilot  bajis  ending  lune  1, 
1990). 

•See  Securities  Exchange  .Act  Release  No  28112 
(June  13,  1990).  55  FR  24953  (approving  File  No. 
SR-PSE-90-24,  extending  the  pilot  program  for  an 
addibonal  wx  month*  ending  Decembw  1.  1990  and 
amending  Rule  5.36(d).  Commeotary  02  to  exempt 
the  alternate  specvalUt  from  dearing  both  po»U 
when  a  primary  spadaliat  haa  requMtad  the 
alternate  ipecialisft  participation  in  the 
tranMctioo). 

»  See  Securitios  Exchange  Act  Releue  No.  28661 
(Novembw  30. 1990).  55  FR  50434  (approving  File 
No.  SR-PSE-90-42). 
>o November  1991  Approval  Order,  supm  note  4. 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received." 
III.  Solicitation  of  CommenU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submis.sion,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Set;tion,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  Ail  submissions 
should  refer  to  File  No.  SR-PSE-92-32 
and  should  be  submitted  by  December 
28,  1992. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Ck)mmission  finds  that  the  PSE's 
proposal  to  make  permanent  its  current 
alternate  specialist  pilot  program  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  section  6(b)  of  the 
Act.'^  The  Commission  believes  that  the 
alternate  specialist  proposal  is 
consistent  with  the  section  6(b)(5) 
requirement  that  the  rules  of  an 
exchange  be  designed  to  facilitate 
transactions  in  securities,  to  perfect  the 
mechanism  of  a  free  and  open  market  in 
exchange-listed  securities  and  to  protect 
investors  and  the  public  interest. 

As  noted  above,  the  Commission  first 
approved  the  PSE's  alternate  specialist 
pilot  program  in  1989.  with  a  series  of 
extensions  over  the  course  of  three 
years.  The  alternate  specialist  pilot 


' '  The  PSE  stales  that  the  proposals  were 
approved  bv  its  Equity  AllocaUon  and  Equity  Floor 
Trading  Committees. 

"15  use.  78f(196d). 


policies,  embodied  in  PSE  Rule  5.36(d). 
Commentaries  .02  through  .05.  provide: 
(1)  A  clarification  of  the  duty  of 
alternate  specialists  to  clear  both 
primary  specialist  posts  on  each  of  the 
PSE's  two  equity  trading  floors  prior  to 
entering  into  a  trade— the  Commentary 
specifies  that  an  alternate  specialist 
must  clear  both  posts  [i.e.  request  a 
market  quote  from  the  primary 
specialist  on  each  of  its  trading  floors) 
prior  to  effecting  a  transaction  on  either 
of  the  PSE's  floors  or  on  the  Intermarket 
Trading  System,  except  when  he  has 
been  called  upon  by  a  registered 
primary  specialist  to  participate  in  a 
transaction;  (2)  sanctions  for  alternate 
specialists  if  their  specialist  evaluation 
ranking  falls  in  the  bottom  10%  of  their 
trading  floor— the  Commentary  specifies 
that  a  specialist  whose  evaluation 
ranking  falls  in  the  bottom  10%  of  his 
floor  shall  be  precluded  from  acting  as 
an  alternate  specialist  until  the  ranking 
rises  above  the  bottom  10%.  unless  the 
Equity  Allocation  Committee 
determines  otherwise;  (3)  a  500-share 
minimum  requirement  for  alternate 
specialists  participating  in  pre-opening 
orders  over  2.000  shares  in  which  the 
primary  specialist  chooses  to  participate 
with  at  least  1.000  shares,  when 
requested  to  do  so  by  a  specialist;  and 
(4)  a  requirement  that  the  names  of  the 
alternate  specialists  and  designated 
stocks  be  displayed  at  each  specialist 
post  in  alphabetical  order.  Throughout 
the  pilot  program,  the  Commission 
requested  that  the  PSE  monitor  the 
effectiveness  of  these  policies  as  a 
means  of  strengthening  the  specialist 
and  alternate  specialist  systems. 

During  the  course  of  the  pilot,  the 
Commission  requested  that  the  PSE 
report  to  the  Commission  the  effects  of 
the  pilot  policies  on  the  alternate 
specialist  program.  In  its  November 
1991  Approval  Order  extending  the 
PSE's  pilot  program  for  one  year,  the 
Commission  requested  that  the 
Exchange  continue  to  develop  criteria  to 
evaluate  the  effects  of  its  policy 
statements  on  the  activities  of  alternate 
specialists  and  to  determine,  for 
example,  whether  implementation  of 
these  policy  statements  is  increasing  the 
performance  and  effectiveness  of 
alternate  specialists  within  the 
specialist  system.  In  particular,  the 
Commission  requested  that  the 
Exchange  submit  a  report  to  the 
Commission  by  September  1. 1992. 
describing  how  the  impleraenUtion  of 
commentaries  .02.  .03.  and  .04  to  PSE 
Rule  5.36(d)  has  improved  the 
effectiveness  of  the  PSE's  alternate 
specialist  system.  The  Commission 
requested  that  the  Exchange  address. 


UMI 
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among  other  things,  the  following 
issues:  whether  there  have  been  any 
complaints  or  any  disciplinary  actions 
against  alternate  specialists  for  violating 
the  policies  in  the  pilot  program: 
whether  requiring  alternate  specialists 
to  clear  the  posts  on  the  PSE's  two 
trading  floors  has  helped  in  ensuring 
that  public  CAistomers  obtain  the  best 
possible  executions  of  their  securities 
orders;  whether  any  specialists  have 
been  precluded  from  acting  as  alternate 
specialists  on  the  Exchange  based  on 
their  performance  rankings;  and 
whether  implementation  of  a  500-share 
participation  requirement  for  alternate 
specialists  on  certain  pre^)pening  orders 
has  added  depth  to  the  PSE  market.  The 
Commission  also  requested  that  the  PSE 
Tile  a  proposed  rule  change  by 
September  1. 1992,  requesting  one  of  the 
following:  (1)  An  extension  of  the  pilot, 
if  further  time  is  needed  for  evaluation; 

(2)  permanent  approval  of  the  alternate 
specialist  system  policy  statements:  or 

(3)  termination  of  the  pilot  program. 
In  response,  the  PSE  submitted  two 

reports  to  the  Commission  on 
September  1.  1992  and  on  November  16, 
1992.'*  The  PSE  reports  state  that,  since 
its  November  1991  report  to  the 
Commission.'*  the  PSE  has  received  no 
complaints  and  has  not  had  to 
commence  any  disciplinary  actions 
against  specialists  for  violating  either 
the  500  share  participation  requirement 
or  the  clearing  the  post  policy.  As  a 
result,  the  PSE  believes  that  both 
requirements  have  acted  to  complement 
the  normal  function  of  the  Exchange  as 
an  effective  auction  market  and  thus,  are 
reasonable  obligations  upon  the 
alternate  specialist. 

The  PSE  reports  indicate  that  since  its 
November  1991  report,  the  Exchange 
has  restricted  four  specialists  from 
acting  as  alternate  specialists  because 
they  fell  into  the  bottom  10%  of  their 
floor  rankings.'*  The  Exchange  states 


•  •  See  lellers  from  Kennath  ).  tAaiau,  Director. 
Equity  Suri-sillanca/Complianca.  PSE,  lo  Sharon 
Lawson.  AisisUnI  Direclor.  Exchange  and  Option 
Kugulation,  Commission,  dated  AugujI  31.  1992 
and  to  Diana  Luka.  Branch  Chief.  Branch  of 
Exchanfte  Regulatioo.  Coinmi»»ion.  dated  November 
16.  1992. 

'*  See  le«»  from  Kenneth  I.  Marcu*.  Director. 
Equity  Surveillance/Compliance,  PSE,  lo  EUzabalh 
Pucctareili.  Staff  Atlomejr.  Branch  of  Exchange 
Regulation.  Commiasion.  dated  November  15.  1991 
("Novambei  1991  Report"). 

"Under  the  PSEi  Specialial  Evaluation  Program, 
orfch  PSE  »peciali»t  la  given  a  quarterly  evaluation 
brtsed  on  a  uumarlcal  icof*  calcutated  out  of  certain 
defined  ilandardi  of  parfonnaBoe.  The  spactalisM 
ate  ranked  liy  their  acoraa  lelalive  lo  each  other 
specialm  on  their  partic-ular  noof .  The  ranking  of 
loitom  10**  is  defined  each  quarter  a*  a  rasull  of 
the  evaluation*.  See  letter  from  Kenneth  ].  Marcus. 
Iltreclor.  Equity  Surveillanoa/  Compliaiica.  PSE.  lo 
hhzabeth  Pucciarelli  Hensley.  Staff  Attorney. 


that  the  relative  absence  of  repeat 
offenders  into  the  bottom  10%  Indicates 
the  strength  of  this  program.  The 
Exchange,  therefore,  continues  to 
believe  that  this  sanction  is  an  effective 
tool  in  encouraging  specialists  to 
improve  their  evaluation  scores. 

The  PSE  reports  that  the  purpose  of 
the  clear  the  post  requirement  for 
alternate  specialists  is  to  insure  that  the 
primary  specialists  have  the  opportunity 
to  deal  with  a  securities  order.  The  PSE 
beUeves  that  this  requirement  complies 
with  the  normal  function  of  the 
Exchange  as  an  auction  market.  The  PSE 
states  that  this  requirement  is  an 
extension  of  its  general  "clearing  the 
post"  policy,  which  should  be 
considered  as  a  reasonable  obligation 
upon  a  member  acting  as  an  alternate 
specialist. 

Finally.  Uhe  PSE  slates  that  the  500 
share  participation  requirement  for 
certain  pre-opening  orders  has  fulfilled 
its  purpose  by  providing  to  the  primary 
PSE  specialist  an  available  source  of 
liquidity  and  depth  in  the  market  place. 
The  PSE  believes  the  requirement 
provides  automatic  depth  and  liquidity 
by  insuring  that  there  will  be  liquidity 
at  the  opening  if  the  primary  specialist 
requests  an  alternate  specialist's 
participation.  As  noted  above,  the  PSE 
has  not  received  compliants  indicating 
a  failure  of  the  alternate  specialist  to 
comply  with  this  requirement.  In 
addition,  the  PSE  states  that  neither  its 
periodic  inquiries  of  the  specialists  nor 
reviews  of  trading  indicate  a  failure  of 
any  alternate  specialist  to  comply  with 
this  requirement.  The  Exchange  believes 
that  the  policies  created  and 
implemented  in  this  pilot  program  have 
been  an  effective  and  significant 
addition  to  the  PSE  rules. 

The  Commission  believes  that  the 
reports  submitted  by  the  PSE  indicate 
that  the  pilot  program  has  been  effective 
in  helping  the  Exchange  to  evaluate  the 
performance  of  specialists  who  are 
acting  as  alternate  specialists  and  in 
encouraging  alternate  specialists  to 
improve  their  performance.  For 
instance,  as  noted  above,  the  PSE 
indicates  that  over  the  past  year,  the 
Exchange  precluded  four  specialists 
from  acting  as  alternates  because  of  poor 
performance.  As  a  result,  these  four 
specialists  will  not  be  permitted  to 
resume  alternate  specialist  activities  on 
the  PSE  until  their  performance  ranking 
rises  above  10%.  In  the  PSE's  November 
1991  report,'"  the  Exchange  stated  that, 
out  of  the  thirty-two  specialists  who  fell 
into  the  bottom  10%  in  the  last  quarter 


Branch  of  Exchange  Regulation.  Comm.isjon.  dated 
February  11,1992. 
'•Supro,  note  14. 


of  1990  thirteen  specialists  were  also 
alternate  specialists.  Two  of  these 
specialists  were  relieved  from  the 
sanctions  of  the  rule  due  to  mitigating 
circumstances  because  their  total 
evaluation  scores  were  above  80%.  The 
remaining  specialists  were  precluded 
from  acting  as  alternate  specialists  until 
their  subsequent  rankings  were  above 
10%.  In  addition,  during  this  period, 
only  two  alternate  specialists  ranked  in 
that  position  for  two  consecutive 
quarters,  although  one  of  these 
specialists  nevertheless  hid  total  scores 
over  80%.  The  Commission,  therefore, 
agrees  with  the  PSE's  conclusion  that 
precluding  specialists  from  acting  as 
alternate  specialists  for  poor 
performance  in  accordance  with  this 
rule  should  act  as  an  effective  incentive 
in  encouraging  specialists  with  poor 
performance  to  improve  their  scores. 
This  improved  performance  by 
specialists  should  enhance  competitu  r 
among  specialists  and  alternate 
specialists  on  the  Exchange  floor  and 
strengthen  the  PSE  specialist  system. 
Moreover,  enhanced  j>erformance  by 
alternate  specialists  should  make  them 
more  effective  in  aidi.ag  primary 
specialists  in  creating  a  more  effective 
and  competitive  market. 

The  Commission  believes  that  the 
requirements  to  clear  both  primarv- 
specialist  posts,  participate  in  at  least 
500  shares  at  the  pre-opening,  and  post 
the  alternate  specialist  names  with  their 
designated  stocks  at  each  specialist  post 
should  enhance  the  PSE's  alternate 
specialist  program.  First,  by  specif>ing 
that  alternate  specialists  must  clear  both 
posts  prior  to  entering  •  trade,  except 
when  the  alternate  specialist  has  be^n 
called  upon  by  a  primary  specialist  to 
participate  in  a  transaction,  the  PSL  is 
clarifying  the  responsibilitips  of 
alternate  specialists  in  providing  a 
market  or  improving  a  market.  The 
requirement  ensures  that  the  pumary 
specialist  has  an  opportunity  to  improve 
his  market  quote  and  is  consistent  v^ith 
the  functions  of  the  auction  market 
system.  Accordingly,  this  requirement 
should  help  to  ensure  that  public 
customers  obtain  the  best  possible 
executions  of  iheir  orders.  Second,  in 
the  Cummission's  view,  the  PSE's  5C0 
share  minimum  participation 
requirement  for  allemato  special, sts  on 
certain  pre-opening  orders,  when 
requested  by  the  primary  specialist, 
strengthens' the  specialist  system  by 
providing  addit-onal  depth  to  the  pre- 
opening  market.  This  should  ens.i.-e  l^.at 
tlie  alternate  specialists  will  assist  the 
primary  specialist  in  maintaining  ajair 
and  orderly  market.  Fineiiy.  the  PSE's 
policy  of  posting  the  names  of  alternate 
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specialists  and  designed  stocks  at  each 
post  serves  to  eliminate  confusion  on 
the  Exchange's  two  trading  floors,  and 
assists  in  the  overall  orderliness  and 
expediency  of  the  trading  process. 

The  Commission  also  believes  that  the 
proposal  is  consistent  with  section  11(b) 
of  the  Act,»'  which  allows  exchanges  to 
promulgate  rules  relating  to  specialists 
in  order  to  maintain  fair  and  orderly 
markets  and  to  remove  impediments  to 
and  protect  the  mechanism  of  a  national 
market  system.  Moreover,  the 
Commission  believes  that 
implementation  of  the  PSE's  policies  on 
a  permanent  basis  will  enable  the 
Exchange  to  continue  to  effectively 
evaluate  the  performance  of  its  alternate 
specialists  and  will  provide  an  incentive 
for  improved  performance  thereby 
strengthening  the  PSE's  specialist 
system. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  af^er  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  This  will  permit  the 
alternate  specialist  policies  which, 
under  the  terms  of  the  current  pilot 
program,  would  expire  on  December  1. 
1992  to  continue  on  an  uninterrupted 
basis.  In  addition,  the  reports  submitted 
by  the  PSE  indicate  that  the  policies 
have  been  effective  in  evaluating  the 
performance  of  alternate  specialists  and 
in  encouraging  alternate  specialists  to 
improve  their  performance.  As  stated 
previously,  the  Commission  believes 
that  improved  performance  by  alternate 
specialists  should  strengthen  the  overall 
effectiveness  and  competitiveness  of  the 
PSE's  specialist  system.  Further,  the 
substance  of  the  proposal  was  noticed 
previously  in  the  Federal  Register  for 
the  full  statutory  period  and  no 
comments  were  received  on  the 
proposal. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.»»  that  the 
proposed  rule  change  (SR-PSE-92-32) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mvgaret  H.  McFarUnd, 
Deputy  Secretary. 
IFR  Doc.  92-29529  Filed  12-4-92;  8:45  am] 
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[rWMM  Na  34-31537;  FU«  No.  8R-0CC- 
92-24] 

S««f-n«gulatory  Organlzatlona;  The 
Options  Clearing  Corporation;  NoUca 
of  Filing  of  a  Proposed  Ruia  Char>ga 
Relating  to  the  Expanaion  of  ttta 
Cross-Margining  Program  Witfi  the 
Board  of  Trade  Clearing  Corporation 

November  30, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act  ").*  notice  is  hereby  given  that  on 
September  8,  1992,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Comraiision  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  primarily  by  OCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Temu  of  Subatance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  the  expansion  of  the  cross- 
margining  program  between  OCC  and 
the  Board  of  Trade  Clearing  Corporation 
("BOTCC")  to  include  certain  non- 
proprietary positions. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
expand  the  cross-margining  program 
between  OCC  and  BOTCC  to  include 
certain  non-proprietary  positions.  The 
proposed  OCC/BOTCC  cross-margining 
program  is  similar  to  and  parallels  the 
existing  non-proprietary  cross- 
margining  program  between  OCC  and 
the  Chicago  Mercantile  Exchange 
("CME")  in  all  respects  except  for  the 
minor  differences  described  herein.* 


OCC  originally  filed  for  approval  of  both 
a  proprietary  and  a  non-proprietary 
cross-margining  program.  Because 
neither  BOTCC's  Board  of  Governors 
nor  the  Commodity  Futures  Trading 
Conunission  ( "CFTC")  had  approved  a 
non-proprietary  cross-margining 
program.  OCC  amended  the  filing  and 
requested  that  the  Commission  consider 
only  the  proprietary  cross-margining 
portion  of  the  filing.  On  October  31. 
1991.  the  Commission  approved  the 
OCC/BOTCC  proprietary  cross- 
margining  program.'  OCC  has  now  been 
advised  that  BOTCC's  Board  of 
Governors  has  approved  the  non- 
proprietary cross-margining  program 
and  that  BOTCC  intends  to  submit  a 
filing  to  the  CFTC  lor  formal  approval 
as  soon  as  possible. 

The  Amended  and  Restated  Cross- 
Margining  Agreement  ("New  XM 
Agreement")  between  OCC  and  BOTCC 
is  substantially  identical  to  the 
Amended  and  Restated  Cross-Margining 
Agreement  between  OCC  and  CME 
("OCC/CME  XM  Agreement")  *  except 
for  the  differences  as  set  forth  below. 
First,  the  List  of  Eligible  Contracts  is 
tailored  for  the  OCC/BOTCC  Cross- 
Margining  Program  ("OCC/BOTCC  XM 
Program").'  Second,  consistent  with  the 
requirements  of  the  CFTC,  Section  3  of 
the  New  XM  Agreement  has  been  left 
intentionally  blank  so  that  Clearing 
Members  are  not  permitted  to  designate 
any  XM  Accounts  as  a  XM  Pledge 
Account.  Third,  the  term  Affiliate  has 


'15US.C78k(19ea) 
'•l5U.S.C78»(bM2)(t988). 
'•era  200.30-3(aXl2)  (1991). 


M5US.C  78»(19««)- 

>  For  »  d«»cripbon  of  the  OCC/CME  crou- 
margining  program,  refer  to  Securities  Exchange  Act 
Release  Nos  27296  (September  26.  1989).  M  FR 


4119S  [File  No.  SR-OCC-«9-011  (order  approving 
OCC/CME  proprietary  croia-maigining)  and  29991 
(November  26.  1991).  56  FR  ei45«  (File  No.  SR- 
OCC-90-1)  (order  approving  OCC/CME  non- 
proprietary, market  profeuiooal  croM-mArgining). 

>  Securitie*  Exchange  Act  Release  No.  29868 
(October  31.  1991).  56  FR  56680  (File  No.  SR-OCC- 
91-07)  (order  approving  the  OCC/BOTCC 
proprietary  crou-margining  program). 

«  For  a  detcripUon  of  the  OCC/CME  XM 
Agreement,  refer  to  Sec\uibes  Exchange  Act  Release 
No.  27296  (October  5,  1989).  54  FR  41195  [File  No. 
SR-OCC-89-Oll.  All  (ubetanbva  issue*  respecting 
that  agreement  were  approved  by  both  the 
Commission  and  the  CFTC 

■The  List  of  Eligible  ContracU  is  set  forth  as 
Exhibit  A  to  the  New  XM  AgreemenL  Proposed 
Eligible  Contracts  cleared  through  OCC  include  put 
uid  call  options  on  the  SfcP  100  Index.  SaP  500 
Index.  Major  Market  Index.  New  York  Stock 
Exchange  Composite  Index.  Financial  News 
Composite  Indetx.  Institutional  Index,  and  Wilshire 
SmaU  Cap  Index  Proposed  Eligible  ContracU 
clewed  through  BOTtX  are  futures  on  the  Majo' 
Market  Index,  put  and  call  options  on  the  futures 
on  the  Major  Market  Index,  futures  on  the  Wilshire 
Small  Cap  Index,  and  put  and  call  options  on  the 
futures  on  the  Wilshire  Small  Cap  Index. 

OCC  has  filed  proposed  rule  changes  to  Include 
as  Eligible  ContracU  in  the  OCC/BOTCC  non- 
proprietary dou-margin  program  options,  futures, 
and  options  on  the  future*  on  the  Wilshire  SmaU 
Cap  Index  (Securities  and  Exchange  Act  Release  No. 
31378  (October  29.  1982).  57  FR  52816  (FUe  No. 
SR-OCC-92-231  (notice  of  filing))  and  certain 
opUons  and  futures  on  foreign  currande*  (File  No. 
SR-OCC-92-12J. 
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been  defined  in  the  h4ew  XM  Agreement 
to  conform  to  the  definition  set  forth.in 
Amendment  No.  3  to  SR-OCC-90-2.* 
The  definition  in  the  New  XM 
Agreement  focuses  on  the  relationship 
between  the  Affiliates  as  opposed  to  the 
status  of  an  account  carried  by  one 
Affiliate  for  the  other.'  Fourth,  the 
language  in  Section  6  of  the  New  XM 
Agreement  provides  that  secxmties 
deposited  as  Initial  margin  in  the  CXX/ 
BOTCC  XM  Program  shall  be  valued  in 
accordance  with  OCC's  Rule  604(d). 
Currently,  this  language  requires 
common  stock  to  be  valued  at  50%  but 
will  allow  the  valuation  to 
automatically  increase  to  70%  without 
the  need  for  an  amendment  to  the  New 
XM  Agreement  should  the  Commission 
approve  OCC's  proposed  rule  change." 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the  Act* 
because  it  expands  the  implementation 
of  the  cross-margining  program  to 
another  group  of  market  participants, 
further  enhancing  the  safety  of  the 
clearing  system  while  providing  lower 
margin  cost  to  participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 


*  SacuritiM  Exchang*  Act  RaiMM  No.  27749 
(Ktaich  7, 1990).  55  FR  ^276  IPU«  Not.  SR-OCC- 
90-2  and  SR-KX-90-ll  (notic*  ol  propoMd  nil« 
change  relating  to  (XX>-ICX:  croat-maiginlng 
program). 

'  The  definition  of  AflUial*  aa  Ml  forth  In  the 
OCXVCME  fnamiai  ApMBenl  ttatMl  lhi«  aad: 
entity  mtut  be  a  panon  whoa*  account  with  tba 
other  entity  would  not  be  dM  Mxsant  of  a  castomer. 
ThU  definition  wm  origtaully  adopted  in  Am 
context  of  proprietary  ooaa-maisinittg  and  wai 
intended  to  inaure  iIm  approprialanaaa  mxte 
Commlsaion  and  CFTC  rulaa  and  ragulatlana  of 
roinminflUng  funda  baoeBdalty  owdmI  by  each  of 
the  pair  of  AfBIialea  in  a  proptlatMy  craaa- 
margining  accooat.  Hammrm.  than  la  no  legal 
neceuity  for  this  !t«f«"tH»«  to  focna  on  tha  statua 
of  an  account  [U^  piupiietafy  or  cnatomar)  cairied 
by  ana  Affibata  far  tha  other.  Tbanfora.  In  order 
lo  ellminato  coofaiaiaa.  Ika  daflnlliaB  of  AOllala  U 
baied  on  the  relaUonahlp  of  Am  anUbaa  {i-*-.  conHol 
of  one  entity  over  d>a  otbar  or  tha  anlltlaa  being 
common  control).  Latter  fron  laaiaa  C  Yang.  Viaa 
Pretidanl  and  Deputy  General  Counaal.  OOC  to 
Jonathan  Kalbnan.  AModata  Diractor.  DiviaioB  of 
Market  Regulatioa.  Omifiilaatnii  Qnly  7, 1992). 

•  Securitiet  Exchai^  Act  Raiaaaa  No.  31169 
(September  17. 1992).  S7  FR  43M1  (File  Na  SR- 
CXX>-92-l3l  (notica  of  a  propoaad  tula  change 
permitting  OCC  to  vahia  debt  and  equity  McuTitiee 
deposited  a*  margin  at  70%  of  tfaair  cuxraDl  market 
value  rather  than  at  50%). 

•l5U.S.C7Si|-l(19afl). 


C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  EfifiBctiTenesa  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commiaaion  Action 

Within  thirty-five  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Ragiatar  or  within  such  longw  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  ao  doing  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed  rule 
change  or 

(B)  Institute  procediags  to  detenniira 
whether  the  proposed  rule  change  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provision 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  printdpal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-OCC-92-24  and  should  be 
submitted  by  December  28, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUnd. 
Deputy  Secretary. 

IFR  Doc  92-29526  Filed  12-4-92:  8.45  ami 
MUMa  cooe  •m-vt-H 


SMALL  BUSINESS  ADMINISTRATION 

Reportifig  and  Recordkeeping 
RequtremenU  Under  OMB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review.    

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  pubUcation  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOf)  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer.  Cleo 
VerbilUs,  Small  Business 
Administration.  409  3d  Street.  SW.. 
5th  Floor.  Washington,  DC  20416. 
Telephone:  (202)  205-6629. 

OhfB  Reviewer:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Title:  Annual  Small  Business  Survey. 

SBA  Form  No.:  SBA  Form  1867. 

Frequencf:  Annually. 

Description  of  Respondents:  Small  and 
Large  Businesses. 

Annual  Responses:  2,800. 

Btirtfen:  1.633. 

Qao  Veibillis, 

Chief,  Administrativn  Information  Brattch. 

IFR  Doc.  92-29571  Filed  12-*-fl2;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  of  AppUcattone  for  Certiflcetee 
of  Public  ConvenieiKe  and  Neceeelty 
and  Foreign  Air  Carrier  PermKa  RIed 
Under  Subpert  Q  During  t»>e  Week 
Ended  November  27, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
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302.1701  et.  seq).  The  due  date  for 

Answers,  Conforming  Applications,  or 

Motions  to  Modify  Scope  are  set  forth 

below  for  each  application.  Following 

the  Answer  period  DOT  may  process  the 

application  by  expedited  procedures. 

Such  procedures  may  consist  of  the 

adoption  of  a  show-cause  order,  a 

tentative  order,  or  in  appropriate  cases 

a  final  order  without  further 

proceedings. 

Docket  Number:  48500. 

Date  filed:  November  24, 1992. 

Due  Date  for  Answers  Conforming 
Applications,  or  Motion  to  Moaify 
Scope:  December  22.  1992. 

Description:  Application  of 
International  Cargo  Xpress,  pursuant 
to  section  401(h)  for  disclaimer  of 
jurisdiction  or,  in  the  alternative, 
approval  of  the  transfer  of  its 
certificates  of  public  convenience  and 
necessity  to  International  Cargo 
Xpress  Limited  Liability  Company 

Docket  Number:  48501. 

Dated  filed:  November  25, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  23.  1992. 

Description:  Application  of  Atlantic 
Southeast  Airlines,  Inc.,  pursuant  to 
section  401(d)(1)  of  the  Act  and 
subpart  Q  of  the  Regulations  applies 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  interstate 
and  overseas  scheduled  air 
transportation  of  persons,  property 
and  mail. 

Phyllu  T.  Kaylor, 

Chief  Documentary  Services  Division. 

[FR  Doc.  92-29548  Filed  12-4-92:  8;45  ami 
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Aviation  Administration,  Office  of  Qiief 
Counsel,  attn:  Rules  Docket  (AGC-10). 

Petition  Doclcet  no. ,  800 

Independence  Avenue,  SW.. 
Washington,  DC  20591. 
FOR  FURTHER  mtOfmAVOH  CONTACT: 
Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-7624. 
SUPPLEMEKTARY  INFORMATION:  The 
document  was  published  November  6, 
1992.  The  description  of  relief  sought 
for  Docket  No.  25023  was  incomplete. 
The  description  should  be  amended  to 
read,  "To  allow  operation  of  the  B-757- 
200  aircraft  equipped  with  slide/rafts 
without  requiring  that  the  associated 
survival  kits  be  attached  to  the  slide/ 
rafts  prior  to  ditching." 

Issued  in  Washington.  DC.  on  November 
27.  1992. 
Annette  Pitta, 

Manager.  Program  Management  Staff 
IFR  Doc.  92-29574  Filed  12-4-92;  8:45  am] 
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Federal  Aviation  Administration 
[Summary  Notice  Na  PE-92-32] 

Petition  for  Exemption;  Summary  of 
PeUtiona  Received;  Diapoaitiona  of 
Petltiona  laauad 

AGENCY:  Federal  Aviation 

Administration. 

ACTKM:  Notice  of  petitions  for 

exemption  received  and  of  dispositions 

of  prior  petitions;  Correction. 

summary:  This  action  makes  a 
correction  to  the  summary  described  for 
Docket  no.  27023  in  a  notice  of  petitions 
for  exemption  published  on  November 
6, 1992.  (57  FR  53162).  This  action 
corrects  that  error. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved,  and  must  be  received 
on  or  before  November  26. 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 


[Siimm«7  Notice  Na  PE-42-35] 

Petitiona  for  Exemption;  Summary  of 
Petitions  Received;  Diapoaitiona  of 
Petitiona  iaaued 

agency:  Federal  Aviuiiun 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
RegulaUons  (14  CFR  chapter  I), 
disposition*  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  28. 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triphcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 
10),  PeUtion  Docket  No. .  800 


Independence  Avenue.  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  In  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Jeanne  Trapani.  Office  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone  (202)  267-7624. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  S  11.27  of 
part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  November 
27.  1992. 
Annette  Pitti, 
Manager,  Program  Management  Staff 

Petitions  for  Exemption 

DocJcet  No.:  24446. 

Petitioner:  Air  Transport  Association  of 
America.  

Sections  of  the  FAR  Affected:  14  CFR 
121.485. 

Description  of  Relief  Sought:  To  allow 
an  extension  of  the  termination  date 
of  Exemption  No.  4317.  which  allows 
relief  to  members  of  Air  Transport 
Association  of  America  (ATA)  from 
the  rest  requirements  of  part  121  to 
the  extent  necessary  to  conduct  flights 
of  less  than  12  hours  duration  with  an 
airplane  having  an  additional  crew  of 
three  or  more  pilots  and  an  additional 
flight  crewmember  without  requiring 
the  rest  period  to  be  twice  the  hours 
flown  since  the  last  at  home  base  rest 
period. 

Docker  No.;  26376. 

Petitioner  Bolivar  Aviation. 

Sections  of  the  FAR  Affected:  14  CFR 
61.187(b). 

Description  of  Relief  Sought:  To  allow 
the  extension  of  the  termination  date 
of  Exemption  No.  5304,  which  expires 
April  30. 1993.  and  which  allows 
Bolivar  Aviation  to  use  in  its  flight 
instructor  course,  flight  instructors 
who  have  held  a  flight  instructor 
certificate  for  less  than  24  months 
preceding  the  date  the  instruction  is 
given. 

Docief  No.  26419.  i       j 

Petitioner:  DHL  Airways,  Inc.  I 

Sections  of  the  FAR  Affected:  14  CFR 
121.503,121.505,121.511. 

Description  of  Relief  Sought:  To  allow 
an  extension  of  the  termination  date 
of  Exemption  No.  5296.  which  expires 
April  30. 1993.  and  which  allows 
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DHL  Airways.  Inc..  a  supplemental  air 
carrier,  to  conduct  its  part  121  all- 
cargo  operations  according  to  flight 
and  duty  time  provisions  applicable 
to  a  domestic  air  carrier  ratner  than 
the  flight  and  duty  time  provisions 
applicable  to  supplemental  air 
carriers. 

Docket  No.:  26997. 

Petitioner:  Department  of  the  Air  Force. 

Sections  of  the  FAR  Affected:  14  CFR 
45.29(a). 

Description  of  Relief  Sought:  To  allow 
the  Air  Training  Command  to  use  a 
seven-inch  "N"  number  on  its  T-3 
training  aircraft. 

DocJte/ No.  27048. 

Petitioner:  Shannon  Engineering.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
25.841(a). 

Description  of  Relief  Sought:  To  allow 
operation  of  the  Cessna  Citation  500 
with  a  cabin  altitude  up  to  and 
including  10,000  feet. 

DispoaitioM  of  Petitions 

DocJtef  No.  23713. 

Petitioner:  Simuflite  Training 
International.  

Sections  of  the  FAR  Affected:  14  CFR 
61.55  (b)(2):  61.56  (b)(1);  61.57  (c)  and 
(d);  61.58  (c)(1)  and  (d):  61.63  (c)(2) 
and  (d)(2)  and  (3);  61.67  (d)(2):  61.157 
(d)(1)  and  (2)  and  (e)(1)  and  (2):  and 
appendix  A  of  part  61 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
3931,  and  to  clarify  and  revise  the 
condition  and  limitations  of  the 
exemption  to  permit  Simuflite 
Training  International  (Simuflite)  and 
persons  who  contract  for  service  from 
Simuflite  to  use  FAA-approved  flight 
simulators  to  meet  the  training  and 
testing  reouirements  described  in  the 
sections  above. 

Grant,  November  20. 1992.  Exemption 
No.  3931H 

Docket  No.:  23921. 

Petitioner:  Flightsafety  International. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55  (b)(2):  61.56(b)(1);  61.57  (c)  and 
(d):  61.58  {c)(l)  and  (d);  61.63  (c)(2) 
and  (d)(2)  and  (3);  61.67  (d)(2);  61.157 
(d)(1)  and  (2)  and  (e)(1)  and  (2):  and 
appendix  A  of  part  61 

Description  of  Relief  Sou^t/ 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
5317.  and  to  clarify  and  revise  the 
conditions  and  limitations  of  the 
exemption  to  permit  Flightsafety 
International  and  persons  who 
contract  for  service  from  Flightsafety 
International  to  use  FAA-approved 
flight  simulators  to  meet  the  training 
and  testing  requirements  described  in 
the  sections  above. 


Grant.  November  20, 1992.  Exemption 
No.  531 7A 

DocJcet  No.:  25052. 

Petitioner:  TEMSCO  Helicopters.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(1) 

Description  of  Relief  Souaht/ 
Dispositions:  To  extend  the 
termination  date  of  Exemption  No. 
4760.  which  is  due  to  expire  February 
28. 1993.  and  which  allows  TEMSCO 
Helicopters,  hic,  and  other  air  taxi/ 
commercial  operators  (ATOO)  to 
conduct  seaplane  operations  inside 
the  Ketchikan,  Alaska,  control  zone 
under  Special  Visual  Flight  Rules 
below  500  feet  above  the  surface . 

Partial  grant,  November  19, 1992, 
Exemption  No.  4760C 

Doclcet  No.;  25892. 

Petitioner:  British  Aerospace,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55  (b)(2);  61.56  (b)(1);  61.57  (c)  and 
(d);  61.58  (c)(1)  and  (d);  61.63  {c)(2) 
and  {d)(2)  and  (3);  61.67  (d)(2);  61.157 
(d)(1)  and  (2)  and  (e)(1)  and  (2);  and 
appendix  A  of  part  61 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
5110.  and  to  clarify  and  revise  the 
conditions  and  limitations  of  the 
exemption  to  permit  British 
Aerospace,  Inc.,  and  persons  who 
contract  for  service  from  British 
Aerospace,  Inc..  to  use  FAA-approved 
flight  simulators  to  m«et  the  training 
and  testing  requirements  described  in 
the  sections  above. 

Grant.  November  20, 1992,  Exemption 
No.  5110B 

DocJcef  No..  26163. 

Petitioner:  USAir.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55  (b)(2);  61.56  (b)(1);  61.57  (c)  and 
(d);  61.58  (c)(1)  and  (d);  61.63  (c)(2) 
and  (d)(2)  and  (3)  61.67  (d)(2);  61.157 
(d)(1)  and  (2)  and  (e)  (1)  and  (2);  and 
appendix  A  of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
5158,  and  to  clarify  and  revise  the 
conditions  and  limitations  of  the 
exemption  to  permit  USAir,  Inc.,  and 
persons  who  contract  for  service  from 
USAir,  Inc.,  to  use  FAA-approved 
flight  simulators  to  meet  the  training 
and  testing  requirements  described  in 
the  sections  above. 

Grant.  November  20, 1992,  Exemption 
No.  5158B 

Docket  No.:  26187. 

Petitioner  lASCO  Flight  Training 
Center. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(0 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the 


termination  date  of  Exemption  No. 
5283,  which  allows  lASCO  Flight 
Training  Center  to  keep  one  set  of 
Repair  Station  Manuals  at  each  of  its 
two  repair  station  libraries  in  lieu  of 
one  set  for  each  supervisor,  subject  to 
limitations  and  conditions  of  the 
original  exemption. 
Grant,  November  19.  1992.  Exemption 

No.  5283A 
Dociet  No.  26223. 
Pet/f/'oner:  Airbus  Service  Company, 

Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1);  61.57(c)  and 
(d);  61.58(c)(1)  and  (d);  61.63(c)(2) 
and  (d)(2)  and  (3);  61.67(d)(2); 
61.157(d)(1)  and  (2)  and  (e)(1)  and  (2); 
and  appendix  A  of  part  61 
Description  of  Relief  Sought/ 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
5432,  and  to  clarify  and  revise  the 
conditions  and  limitations  of  the 
exemption  to  permit  Airbus  Service 
Company,  Inc.  (Airbus),  and  persons 
who  contract  for  service  from  Airbus, 
to  use  FAA-approved  flight  simulators 
to  meet  the  training  and  testing 
requirements  described  in  the 
sections  above. 
Grant,  November  20,  1992,  Exemption 

No.  5432A 
Docket  No.:  2673S. 
Petitioner:  Ramsey  County  Sheriffs 

Dwpertmcnt. 
Sections  of  the  FAR  Affected:  14  CFR 

61.118 
Description  of  Relief  Sough  t/ 
Disposition:  To  allow  members  of  the 
Ramsey  County  Sheriffs  Department 
Air  Patrol  to  be  reimbursed  for  fuel, 
oil,  and  maintenance  expenses  while 
performing  airborne  search  and 
rescue,  drug  surveillance  and 
interdiction,  and  prisoner  transport 
missions  for  the  Ramsey  County 
Sheriffs  Department  involving  the 
use  of  member-provided  aircraft. 
Partial  Grant,  November  16,  1992, 

Exemption  No.  5553 
DocJcet  No.;  26750. 
Petitioner:  Professional  Air  darter. 
Sections  of  the  FAR  Affected:  14  CFR 

43.3(g) 
Description  of  Relief  Sought/ 
Disposition:  To  allow  Mr.  John  R. 
Carstarphen,  pilot,  to  remove  and 
reinstall  seats  in  the  Cessna  340  11 
aircraft  operated  by  Professional  Air 
Charter,  subject  to  conditions  and 
limitations. 
Grant,  November  19,  1992,  Exemption 

No.  5556 
Doclcer  No;  26957. 
Petitioner:  C.A.E..  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1):  61.57(c)  and 
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(d);  61.5»(cMl)  «Mi  (d):  61.63(c«2) 

and  (dK2)  and  (3);  «1.67(dX2). 

fil.l57(d)(l)  and  (2)  and  (eMD  and  (2); 

and  appandix  A  of  pert  61 
Description  of  Relief  ^ght/ 

Disposition:  To  allow  C.A.E.,  Inc..  to 

use  FAA-approved  simulators  to  meet 

certain  training  and  testing 

requirements  oif  Part  61. 
Grant.  November  19.  1992.  Exemption 

No.  5555 

|FR  Doc.  92-29573  Filed  12-4-92;  8  45  am] 
BH.LJNQ  COOe  M10-1S-M 


Air  Traffic  Procedures  Advisory 
Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT) 
action:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meeting  will  be  held  from 
lanuary  4  through  January  8.  1993,  from 
8.30  to  5  p.m.  each  day. 
ADDRESS:  The  meeting  will  be  held  at 
the  Holiday  Inn  Crowne  Plara.  Highway 
187.  San  Juan.  Puerto  Rico. 
FOR  FtWrTMER  INFORMATION  CONTACT:  Mr 
Theodore  H.  Davies.  Elxecutive  Director. 
ATPAC.  Air  Traffic  Rules  and 
Procedures  Service.  800  Independence 
.Xvenue.  SW..  Washington,  DC  20591. 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  2).  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  from  January  4  through  January  8, 
1993.  at  the  Holiday  Inn  Crowne  Plaza. 
Highway  187,  San  Juan.  Puerto  Rico. 

The  agenda  for  this  meeting  will 
cover:  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include 

1.  Approval  of  minutes 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 


available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  December  31.  1992.  The 
next  quarterly  meeting  of  the  FAA 
ATPAC  is  planned  to  be  held  from  April 
19-22.  1993.  in  Washington.  DC.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time  at  the  address  given  above. 

Issued  in  Washington.  DC.  on  Novamber 
25.  1992 

Theo<lor«  H.  Davies, 

Executnv  Director.  Air  Traffic  Procedures 
Advisory  Committee 
|FR  Doc.  92-29580  Filed  12-4-92;  8.45  am] 

BtLUMG  COOC  Mia-TS-M 


Passenger  FaclUty  Charge  (PFC) 
Approvals  snd  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In  October 
1992.  there  were  seven  applications 
approved. 


SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158).  This  notice  is 
published  pursuant  to  paragraph  d  of 
section  158.29. 

PFC  Applications  Approved 

Public  Agency:  County  of  Marquette. 

Marquette,  Michigan, 
Application  Type:  Impose  PFC  Revenue. 
PFC  Leve/  $3.00 
Total  Approved  Set  PFC  Revenue: 

$459,700. 
Earliest  Periwsmble  Charge  Effective 

Date  December  1.  1992. 
Duration  of  Authority  to  Impose:  April 

1.  1996. 
Class  of  Air  Comers  Not  Required  to 

Collect  PFCs:  Part  135  air  taxi  and 

charter  operators. 
Determination:  Approved.  The  FAA  has 

determined  that  the  proposed  class 

accounts  for  less  than  1  percent  of  the 

airport's  total  annual  enplanements. 
Brief  Description  of  Projects  Approved 

to  Impose  Only:  Land  acquisition  and 

runway  1/19  extension  and 

improvements,  perimeter  deer 

fencing,  terminal  security. 
Decision  Date:  Octdwr  1.  1992. 


For  Further  Information  Contact  Deen 

Nitr.  Detroit  Airports  District  Office. 

(313) 4B7-73O0. 
Public  Agency:  Dubuque  Airport 

Commission,  Dubuque,  Iowa. 
Application  Type:  Impose  and  Use  PFC 

Revenue. 
PFC  Leve/.  $3.00. 
Total  Approved  Net  PFC  Revenue: 

$108,500. 
Earliest  Permissible  Charge  Effective 

Date/January  1.  1993. 
Duration  of  Authority  to  Impose:  May  1. 

1994. 
Class  of  Air  Carriers  Not  Required  to 

Collect  PFCs:  None. 
Brief  Description  of  Projects  Approved 

to  Impose  Use:  Airport  master  plan 

development,  combined  aircraft 

resoie  and  firefighting/snow  removal 

building. 
Decision  Date:  October  6. 1992 
For  Further  Information  Contact:  EUie 

Anderson.  Central  Region  Airports 

Division.  (816)  426-7425. 
Public  Agency:  Metropolitan  Nashville 

Airport  Authority.  Nashville. 

Tennessee. 
Application  Type:  Impose  and  Use  PFC 

Revenue. 
PFC  Level:  S3. 00. 
Total  Approved  Net  PFC  Revenue: 

$143,358,000. 
Eadiest  Permissible  Charge  Effective 

Dafe.  January  1.  1993. 
Duration  of  Authority  to  Impose: 

February  1.  2004. 
Class  of  Air  Carriers  Not  Required  to 

Collect  PFCs:  Part  135  (air  taxi) 

operators. 
Determ/nafjon  Approved.  The  FAA  has 

determined  that  the  proposed  class 

accounts  for  less  than  1  percent  of  the 

airport's  total  annual  enplanements. 
Brief  Description  of  Projects  Approved 

to  Impose  and  Use:  Relocate  runway 

2C/20C  400  feet  west,  land 

acquisition-landside  expansion,  land 

acquisition — airport  surveillance 
radar-9  clear  area,  runway  2C/20C 

extension,  runway  13/31  extension 

Brief  Description  of  Projects  Approved 
to  Impose  Only: 

Construction  of  federal  inspection 
services  facility  (including  formulation 
costs)  and  concourse  connector, 
connector  taxiway  from  concourse  D  to 
runway  2R/20L.  extend  taxiways  I  and 
B  including  relocation  of  Donelson  Pike, 
aircraft  rescue  and  firefighting  training 
facility. 

Decision  Date:  October  9.  1992. 

For  Further  Information  Contact: 
Charles  L.  Harris.  Memphis  Airports 
District  Office,  (901)  544-3495. 
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Public  Agency:  Qty  of  Manchester, 
Manchester,  New  Hampshire. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level.  S3.00. 

Total  Approved  Net  PFC  Revenue. 
$5,461,000. 

Earliest  Permissible  Charge  Effective 
Date:  January  1,  1993. 

Duration  of  Authority  to  Impose: 
March  1,  1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs: 

On  demand  air  taxi/comir.ercial 
operators  that  (1)  do  not  enplane  or 
deplane  passengers  at  Manchester 
Airport's  (MHT)  main  passenger 
terminal  building,  and  (2)  enplane  less 
than  200  passengers  per  year  at  MHT. 

Determination:  Approved.  The  FAA 
has  determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
to  Impose  and  Use: 

Aprons  n,  groove  runway  6/24, 
acquire  high  capacity  snow  blower, 
acquire  aircraft  rescue  and  firefighting 
vehicle,  acquire  runway  snowplow 
truck. 

Brief  Description  of  Projects  Approved 
to  Impose  Only: 

Upgrade  runway  6/24,  Reconstruct 
taxiways  A.  B,  C.  and  F,  extend  taxiway 
D,  acquire  navigation  easements  for 
runway  17  instrument  landing  system, 
part  150  noise  mitigation,  reroute 
existing  water  mains,  construct  aircraft 
rescue  and  firefighting  station. 

Decision  Date:  Octber  13, 1992. 

For  Further  Information  Contact: 
Priscilla  Soldan,  New  England  Region 
Airports  Division,  (617)  273-7054. 

Public  Agency:  City  of  Midland, 
Midland,  Texas. 

Application  Type:  Impose  PFC. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$35,529,521. 


Earliest  Permissible  Charge  Effective 
Do(e.  January  1, 1993. 

Duration  of  Authority  to  Impose: 
January  1,2013. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs: 

Part  135  air  charter  operators  who 
operate  aircraft  with  a  seating  capacity 
of  less  than  10  passengers. 

Determination:  Approved.  The  FAA 
has  determined  that  tne  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
to  Impose  and  Use: 

Rehabihtate  airfield  taxiways, 
reconstruct  runway  4/22,  rehabilitate 
runway  16L/34R,  construct  air  cargo 
taxiway,  construct  new  terminal 
complex. 

Decision  Date:  October  16,  1992. 

For  Further  Information  Contact:  Bill 
Perkins,  Southwest  Region  Airports 
Division,  (817)624-5979. 

Public  Agency:  City  of  Killeen, 
Killeen,  Texas. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$243,339. 

Earliest  Permissible  Charge  Effective 
Date;  January  1,  1993. 

Duration  of  Authority  to  Impose: 
November  1.  1994. 

■  Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  part  135  air  charter 
operators. 

Determination:  Approved.  The  FAA 
has  determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Project  Approved  to 
Impose  and  Use: 

Acquisition  of  passenger  lift, 
wheelchair  ramp,  construct  departure 
gates  and  entranceway  to  departure 


Cumulative  List  of  PFC  Applications  Previously 


gates,  terminal  ramp  overlay  and 
reconstruction,  installation  of  runway 
aiid  taxiway  guidance  signs,  power 
sweeper,  emergency  generator  and 
remote  control  runway  lights,  access 
road  improvement,  airport  drainage 
improvements,  security  fencing, 
construction  of  all-weather  perimeter 
road,  taxiway  repair. 

Decision  date:  October  20, 1992. 

For  Further  Information  Contact  Bill 
Perkins,  Southwest  Region  Airports 
Division,  (817)  624-5979. 

Public  Agency:  City  of  Idaho  Falls, 
Idaho  Falls,  Idaho. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC Z^-ve/  $3.00 

Total  Approved  Net  PFC  Revenue 
$815,000. 

Earliest  Permissible  Charge  Effect ivr 
Do (e.- January  1.  1993. 

Duration  of  Authority  to  Impose: 
January  1,  1998. 

Class  of  Air  Carriers  Not  Required  to 
Co//ect  PFCs.  None 

Brief  Description  of  Project  Approved 
to  Impose  and  Use: 

Improve  runway  2/20  safety  area  and 
relocate  parallel  taxiway  install  security 
access  control  system,  acquire  aircraft 
rescue  and  firefighting  vehicle, 
construct  ground  level  boarding  gate 
with  security  door,  acquire  handicap 
left  device. 
Decision  Date:  October  30,  1992 
For  Further  Information  Contact 
Sandra  Simmons,  Seattle  Airports 
District  Office,  (206)  227-2656. 

Issued  in  Washington  DC  on  November  13, 
1992. 

Low«U  H.  Johnson, 

Manager,  Airports  Financial  Assistance 
Division. 

Approved 


I 


Stata/al<port/city 


Alabama: 

HuntsvtHe  Intt-Carl  T  Jones  Fl«»d,  HuntsvWIe 

Muscle  Shoals  Regional.  Muscle  StXMls 

Arizona: 

FlagstaH  PoWam,  Flagstatl 

CalHomia: 

Metropolitan  Oakland  imemattonel.  OeMand 

Palm  SfxlnQS  Region^,  Palm  Sprtnga 

San  Jose  imematlonal,  San  Jose 

Lake  Tahoe,  South  Lake  Tahoe  

Colorado: 

Denvef  International  (New).  Denver  

Florida: 

SouttTwest  FtorldB  Regional,  Fort  Myers 

Sarasota-Bradenton,  Samsott 


Date  approved 


03A)6/1992 
02/18/1992 

09/2a'l992 

06/26/1992 
06/25/1992 
06/11/1992 
05^)1/1992 

04/28/1992 

08/31/1992 
06^29/1992 


Level 
PFC 


$3 
3 


Total  approved  net 
PFC  revenue 


$20,831,051 
104.100 

2.463.581 

e.736.000 

44,612,350 

29.228.826 

928.747 

2,330,734,321 

257.673.2€2 
38,715.000 


Earliest  ctiarge  et- 
lective  date 


06/01/1992 
06/01/1992 

1Z'01/1992 

09/01/1992 

.  10/01/1992 

09/01/1992 

06/01/1992 

07/01/1992 

11/01/1992 
09rt)1/1992 


Estimated  cf«rge 
exptratiori  date' 


11/01  ■2006 
02.'0'..i995 

Oi/0i.'20l5 

09/0wl993 
0&^i.'20".9 

0a'C'.i996 
03/01/' 997 

01/CV?026 

o&'C  ••":■' 5 

OftOi  i005 
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National  Highway  Traffic  Safety 
Adminlatratlon 

[Docket  No.  92^68;  Notic*  1] 

NIsaan  Motof  Company,  Ltd.  Receipt  of 
Patltlon  for  Determination  of 
Inconaequentiai  Noncompliance 

Nissffli  Motor  Company.  Ltd,  (Nissan) 
of  Cardena.  California  has  determined 
that  some  of  its  replacement  saiety  belts 
fail  to  comply  with  49  CFR  571,209. 
"Seat  Belt  Asserablie*."  Federal  Motor 


Vehicle  Safety  Standard  No,  209,  and 
has  Bled  an  appropriate  report  pursuant 
to  49  CFR  part  573.  Nissan  has  also 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq )  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relate*  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  end  N4o*or  Vehicle 
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Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Between  1967  and  October  1992, 
Nissan  produced  approximately  280.000 
replacement  safety  belts  which  did  not 
include  installation  instructions.  In 
Standard  No.  209,  Section  S4.1(k) 
requires  that  "  [a]  seet  beh  assembly  or      ^ 
retractor  shall  be  accompanied  by  an 
Instructicm  sheet  providing  sufficient 
information  for  installing  the  assembly 
in  a  motor  vehicle  except  for  a  seat  belt 
assembly  installed  in  a  motor  vehicle  by 
an  automobile  manufacturer.  The 
installation  instructions  shall  state 
whether  the  assembly  is  for  universal 
installation  or  for  installation  only  in 
specifically  stated  motor  vehicles 
•  •   ••■  In  addition.  Section  S4. 1(1) 
requires  that  "la)  seat  beh  assembly  or 
retractor  shall  be  accompanied  by 
written  instructions  for  the  proper  use 
of  the  assembly,  stressing  particularly 
the  importance  of  wearing  the  assembly 
snugly  and  properly  located  on  the 
body,  and  on  the  maintenance  of  the 
assembly  and  periodic  inspection  of  all 
components.  The  instructions  shall 
show  the  proper  manner  of  threading 
webbing  in  the  hardware  of  seat  belt 
assemblies  in  which  the  webbing  is  not 
permanently  fastened."  The  remaining 
instructions  pertaining  to  threading  and 
nonloclting  retractors  do  not  apply  to 
Nissan's  belt  designs. 

Nissan  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

Nissan  feels  that  a  mismatch  of  a 
replacement  seal  belt  assembly  In  the  wrong 
vehicle  or  wrong  aeating  position  is  highly 
unlikely  It  has  established  •  complex  part 
number  control  system  for  use  in  ordering 
ivplacement  parts  from  the  central 
warehouse.  This  system,  which  requires  the 
ordering  dealer  to  specify  the  replacement 
seat  belt  assembly  he  is  ordering  in  terms  of 
the  specific  vehicle  in  which  it  will  be 
installed.  maJias  it  highly  unlikely  that  the 
wrong  seat  belt  assembly  will  be  ordered  for 
that  car.  Even  in  the  unlikely  event  that 
wrong  parts  are  purchased,  it  will  be  obvious 
to  the  installer  that  the  replacement  Is  of  a 
different  shape  than  the  one  already  being 
rfiplaced. 

Nissan  parts  numbers  are  ten  characters  in 
length.  The  number  provides  information 
about  the  specific  part  and  the  vehicle  in 
which  if  belongs.  For  example,  a  typical  seat 
belt  part  number  reads  as  follows:  86841- 
06F00.  In  this  example.  86841  is  the  specific 
prefix  for  a  front  left  side  3-point  seat  belt 
assembly.  The  06F  in  the  suffix  me^s  that 
the  part  is  for  an  Si  2  model  line  200SX.  The 
last  two  numbers  in  the  suffix  06F00  indicate 
the  color  of  the  part,  hence,  a  01  would  be 
a  different  color  and  02  another.  All 
replacement  seat  belt  assemblies  are 
individually  packaged  with  the  part  number 
prominently  displayed. 


The  methodology  for  numbering  parts  and 
the  system  used  by  Nissan  dealers  to  obtain 
replscement  parts  (are)  intended  to  javmti 
the  incorrect  parts  from  being  ordered  and 
delivered.  Parts  caUlogs  and  microfiche  are 
published  on  a  model  line  specific  basis  and 
contain  enlarged  views  and  other  Identifying 
Information  about  the  model  of  interest  Once 
a  dealer  locates  the  enlarged  view  depicting 
«eal  lielts  for  a  particular  model,  be  then 
identifies  the  part  he  needs  on  the  view.  The 
drawing  of  tlie  part  is  accompanied  by  a  key 
number  which  Indicates  which  set  of  part 
numbers  to  use.  There  is  generally  mora  tl>an 
one  part  number  for  a  given  seat  belt 
component  primarily  due  to  color  variations. 
In  addition  to  Nissan's  pert  number  control 
system,  there  are  a  variety  of  significant 
physical  differences  among  vehicles  which 
make  it  highly  unlikely  that  a  mechanic 
would  install  a  replacement  seat  belt 
assembly  in  the  wrong  model  vehicle.  These 
differences  lix:lude  various  mounting 
configuration  and  location  differences; 
variation  in  color  between  vehicle  models; 
differences  in  buckle  latch  plate 
configuration  and  retractor  locking  device; 
spool  site,  webbing  length  and  housing 
configuration  differences;  and  difference  in 
motorized  seat  belt  guide  track  shapes.  Given 
these  variances  in  physical  properties,  Nissan 
feels  that  it  is  quickly  apparent  upon  brief 
inspection  if  a  replacement  seat  belt 
assembly  is  intended  for  use  in  (a)  model 
other  than  the  one  in  which  it  is  about  to  be 
installed. 

Within  a  vehicle,  variances  in  seet  belt 
styles  also  ensure  that  the  seat  belt  assembly 
is  installed  in  the  correct  position  in  the 
vehicle.  For  example,  a  center  rear  seat  belt 
will  not  be  mistaken  for  a  front  outboard 
automatic  seat  l)eh.  In  addition,  the 
configuration  and  location  of  the  seat  belt 
anchorages  are  unique  to  each  seating 
position,  which  makes  it  virtually  impossible 
to  install  a  seat  belt  at  an  incorrect  seating 
position. 

Under  practices  followed  by  Nissan 
dealers,  the  absence  of  installation 
instructions  in  the  replacement  seat  belt 
assembly  package  is  not  likely  to  result  in  the 
improper  installation  of  a  replacement  seat 
bell  assembly.  Instructions  for  seat  belt 
installation  in  Nissan  vehicles  are  conUined 
in  Nissan's  service  manuals,  copies  of  which 
are  provided  to  every  Nissan  dealer  and 
which  are  widely  available  to  the  public  and 
independent  repair  facilities. 

Furthermore,  in  most  cases  of  installing  a 
replacement  seat  belt,  the  Installer  will  first 
remove  the  scat  belt  that  needs  to  be  replaced 
from  the  vehicle.  After  removal  of  the  old 
seat  belt,  the  installer  can  reverse  the  stpps 
of  removing  the  bell  in  order  to  know  the 
proper  location  and  other  aspecU  of 
installation  of  the  replacement  belt.  For 
Nissan  vehicles,  there  is  no  need  to  specify 
instructions  for  such  activities  as  threading 
webbing  or  finding  locations  for  and  drilling 
anchorage  holes  because  Nissan  seat  belt 
assemblies  are  furnished  ready  far 
installation  in  the  vehicles  preexisting 
anchorage  holes. 

In  other  determinations  for  inconsequential 
noncompliance,  NHTSA  has  recognized  that 
safety  objectives  of  an  FMVSS  may  be  met  by 


means  other  than  complying  with  the 
technical  requirements  of  the  FMVSS.  For 
example.  NHTSA  recently  granted  a  mostly 
analogous  petition  filed  by  Chrysler 
Corporation.  See  Docket  92-24.  Notice  2.  57 
Fed.  Reg.  45865  (October  5, 1992).  In  that 
decision  NHTSA  concluded  that  "(tlhe 
structure  of  the  parts  ordering  system  used  by 
Chrysler  and  the  variety  of  differences 
between  seat  belt  assemblies  will  help 
prevent  misapplication  of  the  assemblies  in 
question."  Thus,  NHTSA  determined  that 
Chrysler's  noncompliance  with  FMVSS  209 
was  inconsequential. 

As  in  the  Chrysler  matter.  Nissan's  current 
practices  and  procedures  are  adequate  to 
ensure  that  replacement  seat  belts  will  be 
installed  correctly  and  in  the  correct  motor 
vehicle.  Nissan  is  not  aware  of  any  owner 
complaints,  field  reports,  or  allegations  of 
haiardous  circumstances  relating  to  the 
omission  of  the  instruction  sheet  or  the 
misinstallation  or  misapplication  of 
replacement  seat  belt  assemblies. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Nissan, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC.,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  January  6, 
1993. 

(15  U  S.C.  1417,  delegations  of  authonty  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on;  December  1.  1992. 
Barry  Felrice, 

Associofe  Administrator  for  Rulemaking 
IFR  Doc.  92-29542  Filed  12-4-92,  8  45  a.ml 
BMJJNQ  cooc  4»io-ae-« 


[Docket  No.  92-67;  Notica  1] 

TRW  Inc.;  Receipt  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

TRW  Inc.  (TRW)  of  Cleveland,  Ohio 
has  petitioned  the  agency  on  behalf  of 
the  quality  Safety  Systems  Company 
(QSS)  of  Ontario,  Canada,  a  partnership 
whose  owners  are  TRW  Canada  Limited 
and  Tokai  Rika  Co  Ltd.  TRW  has 
determined  that  some  of  the  safety  belts 
manufactured  by  QSS,  which  are 
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installed  on  Toyota  trucks  by  New 
United  Motor  Manufacturing.  Inc. 
(NUMMI).  fail  to  comply  with  the 
labeling  requirements  of  49  CFR 
571.209.  "Seat  Belt  Assemblies." 
(Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  209).  TRW  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  TRW  has  also  petitioned  for 
QSS.  NUMMI.  and  Toyota  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S  C.  1381  ef  seq]  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

As  of  October  27.  1992.  QSS  had 
found  a  total  of  40  front  safety  belts 
which  did  not  comply  with  the  labeling 
requirements  of  FMVSS  No.  209. 
Section  S4.1(j)  of  the  standard  requires 
that  "(e)ach  seat  belt  assembly  shall  be 
permanently  and  legibly  marked  or 
labeled  with  year  of  manufacture, 
model,  and  name  or  trademark  of 
manufacturer  or  distributor,  or  of 
importer  if  manufactured  outside  the 
United  States." 

The  model  number  on  the  label  is 
different  for  the  different  seating 
positions.  In  some  instances,  the  label 
for  the  right  front  belt  assembly  (Model 
Number  50026  N)  was  inadvertently 
applied  to  the  left  front  seat  belt 
assembly  (Model  Number  50027  N).  In 
other  instances,  the  label  for  the  left 
assembly  was  inadvertently  applied  to 
the  right  assembly. 

TRW  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

The  subject  seat  bell  assemblies,  while 
incorrectly  labeled,  were  correctly  shipped  in 
containers  including  only  seat  belt 
assemblies  for  the  left  or  right  side,  as  the 
case  may  be.  Because  of  the  design  of  the  seat 
belt  assemblies,  it  would  have  been  very 
difficult  to  inadvertently  install  either  of  the 
front  seat  belt  assemblies  on  the  wrong  side 
of  the  vehicle.  Operators  at  hfUMMl  have 
been  interviewed  and  have  indicated  that 
they  believe  it  did  not  occur. 

Neither  NUMMI  nor  Toyota  is  aware  of  any 
owner  complaints,  field  reports,  or 
allegations  of  hazardous  circumstances 
relating  to  either  [i]  mislabeled  seat  belt 
assemblies  or  (ii)  misapplication  of  seat  belt 
assemblies  in  Toyota  Trucks.  In  addition, 
neither  NUMMI  nor  Toyota  has  found  any 
mislabeled  teat  belt  assembly  that  was 
incorrectly  installed. 

Replacement  parts  for  the  subject  seat  belt 
assemblies  are  not  distributed  tiirough  the 


general  automotive  after  market;  they  are 
only  sold  by  Toyota  dealers.  Toyota  dealers 
utilize  a  system  to  obtain  replacmnent  parts 
which  is  based  on  part  numbers  assigned  by 
Toyota  Each  seat  belt  assembly  has  been 
assigned  a  Toyota  part  number. 

The  number  appearing  on  the  seat  belts 
themselves  is  not  the  p>art  number  under 
which  the  belt  is  cataloged  and  sold.  If  an 
owner  of  a  Toyota  Truck  wished  to  replace 
a  seat  belt,  he  would  order  it  by  providing 
the  following  information  to  ■  Toyota  dealer 
"1993  Toyota  Truck,  seat  belt,  drivw  {or 
passenger!  side,  color  (blue,  black,  etc.),"  and 
not  by  the  QSS  model  number  appearing  on 
the  belt  label.  The  Toyota  dealer  inrould  look 
up  the  prof>er  part  number  from  ■  parts  book, 
and  select  Lhe  belt  from  stock  (or  order  it)  by 
the  Toyota  part  number. 

The  mislabeling  in  question  relates  to  the 
QSS  model  numbers  that  are  printed  on  the 
seat  belt  label.  Because  Toyota's  parts 
ordering  system  is  based  on  Toyota's  part 
numbers,  it  will  not  be  impaired  by  the 
subject  mislabeling. 

In  support  of  the  foregoing,  (TRW]  would 
note  that  N'HTS.\  recently  granted  a  petition 
for  exemption  filed  by  Chrysler  Corporation 
(Docket  No.  92-24).  The  Chrysler  petition 
concerned  375,000  vehicles  which  were  not 
marked  or  labeled  in  accordance  with 
FMVSS  209  Based  on  its  conclusion  that 
Chrysler's  part  ordering  system  would 
prevent  misapplication,  NHTSA  granted  the 
petition  on  October  5, 1992  (See  57  FR 
45865).  ITRW]  would  also  make  reference  to 
comments  in  support  of  that  petition 
submitted  by  both  Volkswagen  of  America. 
Inc.  and  the  Automotive  Occupant  Restraints 
Council. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  TRW, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street.  SW.. 
Washington.  DC.  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
apphcation  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  January  6, 
1993. 

(15  use.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 
Issued  on  December  1. 1992. 
Berry  Felrice, 

Associate  Administrator  for  BulemaJdng. 
[FR  Doc  92-29541  Filed  12-4-92.  8:45  am] 
BUXMOCOOf  4«10-W-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Coilactlon 
Raquiramanta  Submittad  to  OMB  for 
Ravtaw 

Date:  December  1. 1992. 

The  Department  of  the  Treasury  has 
submittea  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

Internal  Revenue  Senrice 

OMB  Number:  1545-0923. 

Regulation  ID  Number:  IA-31-85- 
NTRM  and  LR-124-84  TEMP. 

Type  ofRe\iew:  Extension. 

Title:  Tax-Exempt  Entity  Leasing. 

Description:  The  regulations  are 
necessary  to  implement  Congressionally 
enacted  legislation  and  elections  for 
certain  previously  tax-exempt 
organizations  and  certain  tax-exempt 
controlled  entities. 

Respondents:  State  or  local 
governments,  Non-profit  institutions. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.000  houra. 

aearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Loia  K.  HoUuid, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  92-29606  Filed  12-4-92;  8:45  am) 

WUJNOCOOE  4t30-01-M 


Cuatoma  Sarvica 

[T.D.  92-114] 

Extanaion  of  Olltaat,  inc'a  Cuatoma 
Approval  and  AccradHatlorta  To 
Inciuda  a  Naw  Facility 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


UMI 


I 
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action:  Notice  of  the  extension  of 
Oiltest.  Inc.'s  Customs  approval  and 
accreditations  to  include  gauging  and 
laboratory  testing  perfmmed  at  a  new 

facility.  

SUMMARY:  Oiltest,  Inc.,  of  Roselle.  New 
Jersey,  a  Customs  accredited 
commercial  laboratory  and  approved 
gauger  undw  %  151.13  of  the  Customs 
Regulations  (19  CFR  151.13),  has  bem 
given  an  extension  of  its  commercial 
gauger  approval  and  commercial 
laboratory  accreditations  to  cover  its 
new  facility  located  at  suite  G,  9191 
Winkler  Drive,  Glenbrook  I  Business 
Center.  Houston,  Texas  77017.  The 
extension  for  the  new  facility  includes 
a  commercial  gauger  approval  to 
perform  the  gauging  of  petroleum  and 
petroleum  products,  organic  chemicals 
in  bulk  and  in  liquid  form  and  vegetable 
oils.  Additionally,  the  extension 
includes  Customs  accreditations  for  the 
new  facility  to  perform  the  following 
analyses:  API  Gravity,  water  by 
distillation,  sediment  by  extraction, 
kinematic  viscosity,  percent  by  weight 
sulfur  in  petroleum  products,  percent  by 
weight  lead  in  petroleum  products  and 
distillation  characteristics. 
SUPf>I^MENTARY  MFORMATKW:  Part  151  of 
the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  and  gauging  reports 
for  certain  products  &x>m  Customs 
accredited  commercial  laboratories  and 


approved  gangers.  Oiltest,  Inc.,  which 
holds  Customs  accreditation  for  certain 
laboratory  analyses  and  approval  to 
gauge  certain  products,  has  applied  to 
Customs  to  extend  its  laboratory 
accreditations  and  gauging  approval  in 
the  manner  described  above.  Review  of 
Oiltest.  Inc's  qualifications  shows  that 
the  extension  is  warranted  and, 
accordingly,  has  been  granted. 
EFFECTIVE  IXATE;  November  30, 1992. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service.  1301  Constitution 
Ave..  NW..  Washington.  DC  20229  (202- 
927-1060). 

Dated:  December  1. 1992. 
John  B.  OXoughlin. 

Director,  Office  of  Laboratories  and  Scientific 
Services. 

[FR  Doc.  92-29570  Filed  12-4-92;  8  45  am) 
■lUlNO  COOC  4S20-C»-M 


UNITEO  STATES  MFORMATtON 
AGENCY 

Culturally  Significant  Objects  Imported 
for  ExtUbition;  Datarmination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985.  22  U.S.C 


2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359.  March  29,  1978). 
and  Delegation  Order  No.  85-5  of  June 

27.  1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit.  "Celebrating 
Korean  Art"  (see  list).*  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lender.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Asian  Art  Museum,  San  Francisco, 
California,  from  on  or  about  December 

28,  1992  to  on  or  about  December  15, 
1994,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  December!,  1992. 
Alberto ).  Mora. 
General  Counsel. 
[FR  Doc.  92-29604  Filed  12-4-92;  8:45  am) 

■nXINO  CODE  1230-01-11 


■  A  copy  of  this  lUt  may  ba  obuined  by 
contacting  Ms.  Loh»  Niaranbwg  o(  tha  Offica  o(  tb« 
General  Counsel  of  USIA.  The  talepbona  number  u 
202/619-6975.  and  the  addreas  Is  U.S.  InformaUon 
Agency.  301  Fourth  Street,  SW..  room  700, 
Washington,  DC  20S47. 
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Sunshine  Act  Meetings 


This  s«ctioo  o«  th«  FEDERAL  REGISTER 
contains  nottcas  o<  meetings  published  under 
the  "Government  In  the  Sunshine  Act"  (Pub 
L.  94-409)  5  use.  552b(eK3) 


coiiMOomr  futwcs  trao«no  coMnrooow 

TWK  AND  DATE:  10:00  am,  Wednesday, 

December  16.  1992. 

Pt>C£:  2033  K  St.,  NW  ,  Washington, 

DC,  Lower  Lobby  Hearing  Room 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Mercantile 
Exchange  for  contract  designation  in  Thrpe 
Month  Euroyen  Time  Deposit  FuturflS  and 
Options 

Proposed  rules  on  Oral  Orders 

NF.^  Direct  Entry  Registration  Program 

CONTACT  PERSON  FOR  MORE  INFORMATION ; 

lean  A.  Webb,  202-254-6314 

\9mn  A.  Webb, 

Secretory  of  the  Commission 

[FR  Doc.  92-29776  Filed  12-3-92.  3  49  pm] 

BiajNO  cooc  osi-ao-M 

COMMODITY  FUTURES  TRA«NO  COMMKSKJN 
TIME  AND  DATE:  10:30  am,  Wednesday, 
December  16,  1992 
PLACE:  2033  K  St.,  NfW.,  Washington, 
DC,  8th  Flaor  Hearing  Room 


STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Enforcement 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A.  Webb,  202-254-6314 
|e«n  A  W«bb. 

Secretary  of  the  Commission 

|FR  Doc  92-29777  Filed  12-3-92.  3  49  pml 

nujMQ  cooc  OSI-OI-M 


COMMOOmr  futures  TRAOtNO  COMMreSION 

TBIE  AND  DATE:  10  00  am,  Tuesday. 

December  29,  1992 

PtJkCE:  2033  K  St  ,  NW  ,  Washington, 
DC,  8th  Floor  Flearing  Room 

STATUS:  Cios«d 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Review 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-254-6314 

lean  A.  Webb. 

Secretary  of  the  Commission 

IFR  D<x:  92-29778  Filed  12-3-92,  3  49  pm! 

MLUNQ  COOC  CXI-OI-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

lUSITC  SE-92-32,  Emergency  Noticel 


Federal  Register 

Vol.  57,  No    235 

Monday,  December  7,  1992 


TIME  AND  DATE:  December  8,  1992  at 
11:00  a.m. 

PLACE:  Room  101,  500  E  Street  SW.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1   FY  1993  Expenditure  Plan  and  FY  1994 
Budget  Request. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Paul  R.  Bardos,  Acting  Secretary,  (202) 
205-2000 

Dated   December  3,  1992 
Paul  R.  Bardos. 

Acting  Secretary 

|FR  D()c  92-29764  Filed  12-3-92,  3  14  pml 

BU.LIMQ  COOC  T030-(»-M 
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DEPARTMEffT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Sarvicaa 

Office  of  Special  Education; 
Technology,  Educational  Media,  and 
Materlaia  for  Individuala  With 
Disabilitiea  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  final  priority  for  fiscal 
years  1993-1994. 


UMI 


summary:  The  Secretary  announces  a 
final  priority  for  the  Technology. 
Educational  Media,  and  Materials  for 
Individuals  with  Disabilities  Program  to 
ensure  effective  use  of  program  funds 
and  to  direct  funds  to  an  area  of 
identified  need  during  fiscal  years  1993 
and  1994. 

EFFECTIVE  DATE:  This  priority  takes  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  the  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this 
priority,  call  or  write  the  Department  of 
Education  contact  person. 
FOB  FURTHER  INFORMATION  CONTACT: 
Linda  Glidewell.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW  . 
room  3524.  Switzer  Building. 
Washington.  DC  20202-2640. 
Telephone:  (202)  205-9864.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  205-6153  for  TDD  services 
SUPPt-EMENTARY  MFORMKnON:  The 
purpose  of  this  program  is  to  support 
projects  and  centers  for  advancing  the 
availability,  quality,  use.  and 
effectiveness  of  tar.hnnlogy.  assistive 
technology,  educational  media,  and 
materials  in  the  education  of  children 
and  youth  with  disabilities.  In  creating 
Part  G.  Congress  expressed  the  intent 
that  the  projects  and  centers  funded 
under  that  part  should  be  primarily  fbr 
the  purpose  of  anhancing  rosaaich.  and 
development  advances  and  efforts  being 
undertaken  by  the  public  or  private 
sector,  and  to  provide  necessary 
linkages  to  make  more  efficient  and 
effective  the  flow  from  research  and 
development  to  application. 

On  .September  8. 1992.  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(57  PR  40996). 

This  priority  supports  America  2000, 
the  President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  supporting  the  development 
and  demonstration  of  applications  of 
assistive  technology  that  allow 
educational  programs  to  be  more 
accessible  and  appropriate  for  students 
who  are  deaf  or  nard  of  hearing.  The 
priority  will  thereby  help  these  students 


to  reach  the  hig^  levels  of  academic 
achievement  called  for  by  the  National 
Education  Goals. 

Note:  This  notice  of  final  priority  doe«  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  In  this  issue 
of  the  Federal  Rj&gtMtmr 

Public  Comment 

In  the  notice  of  proposed  priority,  the 
Secretary  invited  comments  on  the 
proposed  priority.  The  Secretaij  did  not 
receive  any  comments.  Except  for  minor 
editorial  and  technical  revisinns.  the 
Secretary  has  made  no  change*  in  this 
priority  since  publication  of  the  notice 
of  proposed  priority 

Priority 

Under  34  CFR  75.105(c)(3Vtbe 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  will  fund  under 
this  competition  only  applications  that 
meet  this  absolute  priority: 

Priority— Applications  of  Assistive 
Technology  for  Students  who  am  Deaf 
or  Hard  of  Hearing  (CFDA  84.18(^ 

Background 

This  priority  supports  projects  to 
develop  and  damoastrate  applications 
of  assistive  technology  that  allow 
educational  programs  to  be  more 
accessible  and  appropriate  for  students 
who  are  deaf  or  hard  of  hearing,  and 
thus  laad  to  improved  outcomes  fior 
these  students.  Assistive  technologies 
have  proven  capabilities  for  alleviating 
some  of  the  problems  encountered  by 
students  who  are  deaf  or  hard  of  hearing 
in  educational  programs.  However. 
continued  efforts  are  needed  to  develop 
and  improve  the  technologies 
themselves,  as  well  as  to  adapt  and 
apply  the  technologies  in  educational 
programs.  An  analysis  of  factors 
associated  with  the  setting,  students, 
and  implemmtation  is  also  included  in 
this  priority. 

Activities 

Projects  must  select  and  specify  the 
population  to  be  addressed— <iaaf  or 
hard  of  hearing.  Projects  must  also 
present  an  analysis  of  (1)  the  student 
characteristics  and  environmental 
factors  that  interact  to  produce  the  need 
for  assistive  technology:  (2)  the 
functions  of  the  assistive  technology 
that  make  it  appropriate  for  addressing 
the  needs;  and  (3)  features  of  the 
technology  (e.g..  cost,  portability,  aaee  of 
use.  durability)  that  must  be  considered 
in  maximizing  its  usefulness. 

Based  on  the  analysis,  projects  must 
develop  a  prototype  of  the  assiativa 
technology  application  that  includes 


plans  and  materials  for  implementation 
in  applied  settings.  Projects  may  use 
new  or  emerging  technologies, 
components  of  "off-the-shelf 
technologies,  and  innovations  from 
other  sectors  (e.g..  industry,  military). 

Possible  technology  applications 
include,  but  are  not  limited  to  (1) 
technologies  for  translating  speech  to 
text  or  other  visual  representations  of 
language;  (2)  improved  hearing  aid 
systems  for  use  in  educational 
environments,  such  as  digital  signal 
processing  systems;  (3)  improved 
systems  for  providing  access  to  media 
and  communications,  such  as  improved 
captioning  systems;  and  (4)  systems  for 
facilitating  communication  with 
teachers,  peers,  and  others. 

Demonstration  and  testing  of  the 
prototype  must  examine  (1)  the 
potential  of  the  assistive  technology 
application  in  addressing  the  needs  of 
the  target  population;  (2) 
implementation  factors  such  as  cost, 
technical  support,  training,  and 
maintenance  that  must  be  considered  in 
its  use;  and  (3)  impact  on  the 
educational  outcomes  for  students  who 
are  deaf  or  hard  of  hearing. 

Dissemination.  Projects  must 
disseminate  information  about  the 
needs  addressed  by  the  assistive 
technology  application,  implementation 
factors,  design  features  and  principles, 
and  impact  on  educational  outcomes. 
Proiects  must,  if  appropriate, 
communicate  with  potential  developers 
and  manufacturers  for  the  assistive 
technology  application.  Also,  projects 
must  budget  for  an  annual  meeting  of  all 
project  directors  in  Washington,  DC. 

Intergovernmental  Review  I 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
fisderalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  part  333.  as  amended  on  October 
22. 1991.  at  56  FR  54703-54704. 


I  Authority:  20  U.S.C  1461. 
(Catalog  (^Federal  Domestic  Assistance 
Numlttf  84.180,  Technology,  Educational 
MedU.  and  Materials  fbr  Individuals  with 
Dtsabilities  Program). 
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Dated:  November  17. 1992. 
Lunar  Akxandar, 
Secretary  of  Education . 
IFR  Doc.  92-29527  Filed  12- 
MLUNO  COOC  4000-01-II 


-92;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servlcea 

[CFDA  No.:  64.1  SOJ] 

Office  of  Special  Education;  Notice 
Inviting  Applications  for  New  Awarda 
Under  the  Technology,  Educational 
Media,  and  Materiala  for  Individuals 
With  Disabliltiea  Program  for  Fiacal 
Year  (P0 1993 

Purpose  ofProgmm:  To  support 
projects  and  centers  for  advancing  the 
availability,  quality,  use,  and 
effectiveness  of  technology,  educational 
media,  and  materials  in  the  education  of 
children  and  youth  with  disabilities  and 
the  provision  of  related  services  and 
early  intervention  services  to  infants 
and  toddlers  with  disabilities. 

This  priority  supports  America  2000, 
the  President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  supporting  the  development 


and  demonstration  of  applications  of 
assistive  technology  that  allow 
educational  programs  to  be  more 
accessible  and  appropriate  for  students 
who  are  deaf  or  hard  of  hearing.  The 
priority  will  thereby  help  these  students 
to  reach  the  high  levels  of  academic 
achievement  called  for  by  the  National 
Education  Goals. 

Eligible  Applicants:  Institutions  of 
higher  education.  State  and  local 
educational  agencies,  public  agencies, 
and  private  nonprofit  or  for-profit 
organizations. 

Applications  Available:  January  11, 

1993. 
Deadline  For  Transmittal  of 

Applications:  March  12, 1993. 

Deadline  for  Intergovernmental 
fleview.Mayl2, 1993. 

Available  Funds:  $525,000. 

Estimated  Average  Size  of  Awards: 
$175,000  for  the  first  12  months  of  the 
projects.  Multi-year  projects  are  likely  to 
be  level  funded  unless  there  are 
increases  in  costs  attributable  to 
significant  changes  in  activity  level. 

Estimated  Number  of  Awards:  3. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79,  80,  81.  82, 
85.  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  333,  as 
amended  on  October  22. 1991  at  56  FR 
54703-54704. 

Priority:  The  priority  Apphcatiors  of 
Assistive  Technology  for  Students  Who 
Are  Deaf  or  Hard  of  Hearing  in  the 
notice  of  final  priority  for  this  program, 
published  elsewhere  in  this  issue  of  the 
Federal  Register  applies  to  this 
competition. 

For  Applications  or  Information 
Contact:  Linda  Glidewell.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  3521,  Switzer 
Building.  Washington,  DC  20202-2640. 
Telephone:  (202)  205-9864.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington, 
DC  202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time 

Program  Authority;  20  U.S  C.  1461 
Dated;  December  1,1992. 
Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
IFR  Doc.  92-29528  Filed  12-4-92,  8  45  am] 
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farmworlier  training  and  employment 

programs. 


UMI 


SUMMARY:  The  Department  of  Labor 
(DOL  or  Department)  announces 
preapplicalion  and  funding  application 
instructions  for  Migrant  and  Seasonal 
Farmworker  Programs  for  Program  Year 
(PY)  1993  (July  1.  1993  through  June  30, 
1994)  pursuant  to  section  402  of  the  Job 
Training  Partnership  Act  (JTPA),  29 
U.S.C.  1672.  Applicants  selected  for 
funding  will  be  designated  as  grantees 
for  PY  1993.  In  addition,  such 
applicants  will  not  have  to  recompete 
for  hinding  for  PY  1994  (July  1,  1994  to 
June  30,  1995)  if  the  grant  recipient  has 
met  all  applicable  regulatory 
requirements,  has  performed 
satisfactorily  under  the  terms  of  its  grant 
in  PY  1993.  submits  an  acceptable 
training  plan,  and  funds  are  available 
DATES:  Preappiications  submitted  by 
mail  shall  be  posted  by  certified  or 
registered  mail,  return  receipt  requested, 
and  post-marked  no  later  than  December 
28,  1992.  Preappiications  submitted  by 
hand-delivery  will  be  accepted  daily 
between  the  hours  of  8.15  am  and  4  45 
p.m.,  eastern  time,  but  no  later  than  4  45 
p.m..  eastern  time,  on  December  28. 
1992. 

Funding  applications  submitted  by 
mail  shall  be  posted  by  certified  or 
registered  mail,  return  receipt  requested, 
and  postmarked  no  later  than  January 
21.  1993.  Funding  applications 
submitted  by  hand-delivery  will  be 
accepted  daily  between  the  hours  of 
8;15  a.m.  and  445  p.m.,  eastern  time, 
but  no  later  than  4:45  p.m..  Eastern 
Time,  on  January  21.  1993. 

No  exceptions  to  the  mailing  and 
hand-delivery  conditions  set  forth  in 
this  notice  will  be  granted.  Pre- 
appiications and  funding  applications 
not  meeting  the  conditions  set  forth  in 
this  notice  will  not  be  accepted. 
AOOAESS:  Preappiications  and  funding 
applications  shall  be  mailed  or  hand- 
delivered  to  James  DeLuca,  Grant 
Officer,  ETA.  room  C-4305,  200 


Constitution  Avenue.  NW..  Washington, 
DC  20210. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Charles  C.  Kane,  Chief.  Division  of 
Seasonal  Farmworker  Programs,  room 
N-4641,  200  Constitution  Avenue,  NW  , 
Washington,  DC  20210  Phone:  (202) 
219-5500  (this  is  not  a  toll-free 
number). 

SUPPt^MENTARY  INFORMATION:  This 
notice  provides  instructions  to 
applicants  for  federal  assistance  under 
JTPAs  title  IV,  Migrant  and  Seasonal 
Farmworker  programs  for  PY  1993,  and 
consists  of:  Part  1— Introduction;  Part 
II — Preapplication  for  Federal 
Assistance;  and  Part  III — Solicitation  for 
Grant  Application  (SGA).  Parts  II  and  III 
constitute  invitations  from  the 
Department  of  Labor  (DOL)  for  public 
agencies,  and  private  nonprofit 
organizations  authorized  by  their 
Charters  or  Artiries  of  Incorporation  to 
provide  training  and  employment  and 
other  services  descjibed  in  this  notice  to 
submit  Preappiications  for  Federal 
Assistance  and  funding  applications  for 
Migrant  and  Seasonal  Farmworker 
Programs  for  PY  1993. 

Pari  I— Introduction  and  Bacliground 

JTPA  establishes  programs  to  prepare 
youth  and  unskilled  adults  for  entry 
into  the  labor  force,  and  to  afford  job 
training  to  those  economically 
disadvantaged  individuals  and  others 
facing  serious  barriers  to  employment 
who  are  in  special  need  of  such  training 
to  obtain  productive  employment.  In 
accordance  with  29  U  S  C.  1501  et  seq  . 
regulations  promulgated  by  DOL  to 
implement  JTPA  are  set  forth  at  parts 
626  through  638  and  1005  of  title  20. 
Code  of  Federal  Regulations  (CFR). 

As  stated  at  20  CFR  633.102.  it  is  the 
purpose  of  section  402  of  JTPA.  29 
use.  1672,  to  provide  job  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who  suffer 
chronic  seasonal  unemployment  and 
underemployment  in  the  agriculture 
industry.  These  conditions  have  been 
substantially  aggravated  by  continual 
advancements  in  teciinology  and 
mechanization  resulting  in 
displacement  and  contribute 
significantly  to  the  Nation's  rural 
employment  problem.  These  factors 
substantially  affect  the  entire  national 
economy.  Because  of  the  special  nature 
of  farmworker  employment  and  training 
problems,  such  programs  are  centrally 
administered  at  the  national  level. 
Programs  and  activities  supported  under 
this  section  shall,  in  accordance  with 
section  402(c)(3)  of  JTPA: 


(1)  Enable  farmworkers  and  their 
dependents  to  obtain  or  retain 
employment; 

(2)  Allow  participation  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsubsidized 
agricultural  or  nonagricultural 
employment; 

(3)  Allow  activities  leading  to 
stabilization  in  agricultural 
employment;  and 

(4)  Include  related  assistance  and 
supportive  services. 

Regulations  promulgated  by  DOL  to 
implement  the  provisions  of  title  IV, 
section  402,  of  JTPA  are  set  forth  in  20 
CFR  part  633  and  part  636.  In  addition. 
State  and  local  governments  and  Native 
American  applicants  must  conform  to 
Administrative  Requirements  at  29  CFR 
part  97  or  DOL  regulations  at  41  CFR 
part  29-70.  Migrant  and  other 
seasonally  employed  farmworker 
programs  are  also  subject  to  29  CFR. 
parts  93  (new  Restrictions  on  Lobbying), 
96  (Audit  Requirements  for  Grants, 
Contracts  and  other  agreements),  and  98 
(Disbarment,  Suspension  and  Drug-ft-ee 
Workplace  requirements). 

Should  the  regulations  at  parts  633 
and  636  conflict  with  regulations 
elsewhere  in  20  CFR,  the  regulations  at 
parts  633  and  636  shall  control  with 
respect  to  programs  and  activities 
governed  by  these  parts.  20  CFR 
633.103(b).  Further,  should  any 
instructions  in  this  notice  conflict  with 
JTPA  regulations,  the  JTPA  regulations 
shall  control.  Applicants  should  consult 
and  be  familiar  with  20  CFR  part  633  in 
its  entirety. 

Pursuant  to  20  CFR  633.201,  DOL  will 
not  consider  any  funding  application 
when  fraud  or  criminal  activity  has  been 
proven  to  exist  within  the  applicant 
organization,  or  when  efforts  by  the 
DOL  to  recover  debts  established  by 
final  agency  action  have  been 
unsuccessful.  Prior  to  the  final  selection 
of  an  applicant  as  a  potential  grantee, 
DOL  will  conduct  a  Responsibility 
Review  of  the  available  records  to 
establish  an  organization's  overall 
responsibility  to  administer  Federal 
funds  in  accordance  with  20  CFR 
633.204.  Any  applicant  which  is  not 
considered  or  selected  as  a  potential 
grantee  because  of  these  provisions  shall 
be  advised  of  its  appeal  rights. 

Comments  From  the  States 

Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  and  the  implementing 
regulations  to  29  CFR  part  17.  are 
apphcable  to  this  program.  Pursuant  to 
these  requirements,  in  States  which 
have  established  a  consultation  process 
expressly  covering  this  program. 
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applicatioiM  dull  be  pmnridad  to1fa« 
Staita  for  oomnrait  Siaa  Stales  idbt 
also  pailicipete  «s  compdttkon  ibr  tnii 
program,  appliortkau  shell  te 
subraitted  to  Ihe  State  upon  the 
deadline  for  submiasion  tD  OOL.  20  CFS 

633.202W.  , 

To  strengtheD  fhe  inf^onentetioo  of 
E.0. 12S72,  DOLapedfiea  the  jpnowinB 
tiinefraiae  ior  its  treetmeot  of  oDBDXBeaits 
from  the  State's  Single  Pesot  of  Gontect 
(SPOC)  on  JTPA  Section  402 
agipficatians:  

1.  As  required  by  29  CFR  17.9W12). 
the  SPOC  must  submit  oomments.  if 
any.  to  DM.  bo  later  then  60  days  rfter 
the  deadline  date  for  ^phcationa; 

2.  DOL  will  forwtfd  thoee  comraenU 
to  the  applicant  within  19  days  of  their 
receipt  from  the  SXXI; 

3.  Tlie  applicant  must  submit  its 
response  to  the  SPOC's  CMamenta.  if 
any.  to  tXDL  no  later  then  10  days«fter 
the  date  of  receipt  from  DOL;«nd 

4.  DOL  will  notify  the  SPOC  of  its 
decision  regarding  the  comments  and 
response,  but  will  not  implement  that 
decision  for  at  least  10  days  after  the 
SPOC  has  been  notified. 

SiaXB  Planning  Estimate$ 

State  planning  eatiiMties«n  provided 
in  an  appendix  to  this  notice,  solely  for 
the  purpose  of  developing  lbs  funding 
applications.  These  estimates  sm  the 
same  as  the  PY  1992  allocetions.  Final 
allocation  levels  for  PY  1993  will  be 
published  at  a  later  date. 

Becominendations  From  the  Governor 


Following  the  1986  review  of  JTPA 
section  402  ^grantee  selectian 
procedures.  DOL  decided  to  >wvd  fivs 
extra  rating poiOtiinlfaB taimpetitioD  to 
the  one  application  for  asch  State  <diBt 
receives  a  rw  t  Hnmendetinn  froB  'ttie 
Governor.  This  practice  is  consistent 
with  the  requirement  of  JTPA  aadinx 
402(d)  that  DQL  consah  with  Stale  and 
local  irfPHnVg  in  the  adminiateetion  of 
Section  402  programs.  Simikily,  it 
encourages  non-State  spplinents  to 
consult  with  State  officii. 

The  Governor's  recommendation  shall 
be  in  writing,  and  will  only  be  accepted 
if  submitted  ss  part  of  the  appiicatien 
packer  to  tiie  Oint  Ofioer.  Ite 
application  deadtiae  dataisamouDoad 
in  the  Sunonaiy  section  of  this  aotks. 

Partn-^re^pplicalioa  for  Federal 
Assistance 

All  States  and  the  CoaunooMMalth  of 
Puerto  Sioo  miy  connate  far  sectioa 
402  funds  for  PY  1993.  PiMSiiant  4o 
regulations  at  20  Ci%-63a.MSi(b)(2). 
DOL  reeemos-tfae  Q|bt  aat'ta<allooBte 
any  funds  lor «se ins  Slate «AaaB 
funding  allocation  is  less  than  fUO.000 


Apphcstions  for  Statewide  loograms 
are  encooraged,  but  are  not  neoaasary. 
Applicant  applying  far  graott  shall 
submit  a  pnappbc^on  consisting  of: 

(1)  A  Standard  Foon  424  Faoesheet 
found  in  OMB  Circular  No.  A-102.  and. 
as  an  attachment  to  this  solicitation; 

C2)  An  attachment  identifying,  by 
State  or  county,  the  proposed  service 
area;  and 

(3)  For  a  private  nonprofit 
organization,  a  recent  (within  the  last 
six  months)  certification  from  a 
Certified  Public  Accountant  that  its 
financial  management  system  is  capable 
of  properly  accounting  for  and 
safeguarding  Federal  funds;  or,  for  a 
pubuc  agency,  a  recent  (wt&in  -the  last 
six  months)  certification  by  its  Qrief 
Fiscal  Officer  attesting  to  ^e  adequacy 
of  the  agency's  accounting  system  to 
properly  accoxmt  for  and  safeguard 
Federal  funds. 

Two  copies  of  the  Preapplication  for 
Federal  Assistance  shall  be  submitted 
either  by  mail  or  hand-delivery,  along 
with  two  copies  of  Ihe  following: 

(1)  A  statonent  indicating  the  legally 
constituted  eirthority  under  wbidi  the 
organization  functions.  AppHcairts 
which  are  nonprofit  organizations 
should  submit  a  copy  of  their  Charter  or 
Articles  of  Tncorporation  to  satisfy  this 
requirement; 

(2)  An  employer  identification 
inimber  from  the  Internal  Revenue 
Service  and,  for  nonprofit  applicants, 
proof  of  the  organization's  nonprofit 

status. 

As  noted  earlier  in  this 
announoement.  mailings  d»M  be  posted 
by  registered  or  certified  mail,  return 
receipt  requested,  and  postmarked  no 
later  than  Decsmbv  28, 1992.  All  hand- 
delivered  preepplications  will  be 
accepted  daily  between  the  hours  of 
8:15  sjn.  and  4:45  p.m.,  eastern  time.  A 
veceipt  will  he  provided  bearing  the 
time  and  date  of  dehvery.  No  hand 
deliveries  will  be  accepted  after  4:45 
p  jn.,  eastern  time  on  Decendier  28, 
1992.  No  sKoeptioDS  to  these  mailing 
and  bBnd-<ktlivery  .conditions  will  he 
granted.  Preepplications  not  meeting 
these  conditions  will  not  be  accepted. 

PzaappUcations  for  Federal  Assistance 
stull  be  naiied  or  hand-dehveied  to: 
James  DeLuca.  Grant  Officer.  ETA.  room 
G-4305<  260  CfflMtituticMi  Avenoe.  NW., 
Warini^[ton.  DC  20210. 

Part  m— Solicitation  for  Grant 
Appfication 

DOL  is  soliciting  applications  for 
grants  under  the  provisions  of  JTPA  title 
IV,  section  402,  to  provide  training, 
employment  opportmiities,  and  other 
servioee  to  mi^ant  and  ether  seasonal 
lasm  workers. 


Review  af  Funding  Applications 


Applications  will  be  reviewed  and 
rated  by  a  competitive  review  panel, 
using  the  specific  review  standards 
cited  at  20  CFR €33.203.  Panel  results 
are  advisory  in  natiffe  and  are  not 
binding  on  the  Grant  Officer.  In 
addition,  prior  to  tiie  final  selection  of 
an  applicant  as  a  potential  grantee.  DOL 
will  conduct  a  Responsibility  Review  of 
the  available  records  pursuant  to  20  CFR 
633.204.  This  review  is  intended  to 
establish  overall  responsibility  to 
administer  Federal  funds  and  is 
independent  of  the  competitive  process. 
Apphcants  felling  to  meet  the 
requirements  of  that  or  other  sections  of 
the  regulations  will  not  be  selected  as 
potential  grantees  irrespective  of  their 
standing  in  the  competition. 

Specific  Rating  Criteria 

The  rating  criteria  and  the  weights 
assigned  to  each  are  described  below: 

(i)  An  Understanding  of  the  Problems  of 
Migrant  end  Seasonal  Farmworkers 

Range  0  to  15  points.  This  factor  rates 
the  applicant's  analysis  of  the  needs  of 
the  taiget  group,  including  socio- 
economic characteristics  of  the  client 
population  and  the  proposed  program's 
potential  to  address  those  needs.  Ratings 
are  baaed  on  a  clear  and  concise 
narrative  demonstrating  this 
understanding;  appropriateness  of  the 
proposed  program  mix  of  training  and 
supportive  services  meeting  the 
identified  needs;  and  responsiveness  to 
JTPA  goals  of  targeting  the  hard-to-serve 
for  training  whidi  leeds  to  long-term 
economic  self-sufficiency. 

(it)  A  Familiarity  With  the  Area  To  Be 
Saved 

Range  0  to  30  poinU.  This  factor  rates 
the  ^plicant's  knowledge  of  the 
resources  of  the  service  area,  and  the 
proposed  linkages  and  coordination; 
i.e..  plans  for  involving  appropriate  area 
agencies  and  programs  in  the  design  and 
delivery  of  training  and  other  services 
proposed  to  meet  the  needs  of 
participants.  It  includes  a  demonstrated 
knowledge  of  current  and  changing 
market  place  needs,  including  areas  of 
emerging  ledmologies,  and  how  the 
changing  skill  requiremenU  will  be 
reflected  in  the  proposed  program 
activities.  Ratings  are  based  on  a  clear 
and  concise  narrative  demonstrating 
this  familiarity,  and  documented 
programmatic  ties  to  appropriate  area 
agencies  and  programs. 
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(iii)  A  Previously  Demonstrated 
Capability  To  Administer  Effectively  a 
Diversified  Employability  Development 
Program 

Range  0  to  30  points.  This  factor  rates 
program  experience,  and  capability  to 
meet  or  exceed  planned  goals.  Ratings 
are  based  on  the  successful  past 
operation  of  a  comprehensive  multi- 
activity  training  and  employment 
program,  documentation  that  planned 
performance  goals  were  either  met  or 
exceeded  during  the  period  of 
performance;  and  satisfactory 
description  of  the  employment  and 
training  components  and  procedures 
necessary  to  undertake  the  goals  of  this 
grant  solicitation. 

(iv)  General  Administrative  and 
Financial  Management  Capability 

Range  0  to  25  points.  This  factor  rates 
the  applicant's  managerial  experience, 
and  the  potential  for  efficient  and 
effective  administration  of  the  proposed 
program.  In  the  case  of  applicants 
competing  for  two  or  more  States  or  sub- 
State  areas,  the  application  for  each 
State  or  sub-State  area  should  contain  a 
statement  enumerating  the  cost  benefits 
to  the  Department  which  result  from 
multiple  venues  of  operation.  Ratings 
are  based  on  consideration  of  the 
administrative  expertise  of  present  and 
proposed  managerial  and  decision- 
making staff,  and  the  extent  to  which 
the  management  plan  demonstrates  the 
ability  to  capably  and  economically 
operate  a  multi-activity  delivery  system. 

Content  and  Format  of  Funding 
Application 

Exclusive  of  letters  of  support  and 
commitment,  the  funding  application 
should  not  exceed  75  pages  of  double- 
spaced  unreduced  type.  Detailed 
budgets  and  program  planning  estimates 
are  not  to  be  part  of  the  funding 
application.  These  will  be  negotiated 
later  with  applicants  selected  for  grant 
awards. 

The  required  apphcation  format  shall 
be  followed  and  contain  the  sections 
hsted  below.  The  sections  correspond  to 
the  rating  criteria  listed  in  the  preceding 
subpart  of  this  notice,  so  that 
information  pertinent  to  specific  rating 
criterion  item  (i)  is  contained  in  section 
I,  information  pertinent  to  rating 
criterion  item;  (ii]  is  contained  in 
section  n,  etc. 

Section  I— Target  Populations  and 
Pmgram  Approach 

This  section  should  describe  the 
applicant's  approach  to  fulfilling  the 
Intent  of  JTPA,  section  402.  Elements  to 
be  included  are: 


(a)  A  description  of  the  needs  and 

f)roblems  of  migrant  and  seasonal 
armworkers  in  the  service  area, 
including  the  socioeconomic 
characteristics  of  the  farmworker 
population  in  the  State  or  sub- State  are 
to  be  served; 

(Note:  For  applicants  which  are  current  JTPA 
section  402  grant  recipients,  a  recapitulation 
solely  of  the  socio-econoinic  characteristics 
of  their  past  or  current  participants  will  not 
satisfy  this  requirement); 

and 

(b)  The  rationale  for  the  proposed 
program  mix  of  training  for  job 
placement,  training  for  employability 
enhancement,  and  stabilization  in 
agriculture  through  supportive  services 
activities,  including  a  discussion  of 
targeting  the  hard-to-serve  for  long-term 
training  leading  to  economic  self- 
sufficiency. 

Section  II— Service  Environment 

This  section  should  describe  the 
applicant's  current  programmatic  ties 
within  the  proposed  service  area  to 
appropriate  State  and  local  agencies, 
private  nonprofit  organizations,  and 
other  groups — particularly  JTPA  Service 
Delivery  Area  grant  recipients.  JTPA 
Title  in  sub-State  area  grantees,  the 
Offices  of  Migrant  Education  and 
Migrant  Health,  and  Farmworker 
Housing  Programs — providing  resources 
and  services  to  farmworkers  such  as 
basic  education,  health  and  child  care 
services. 

Elements  to  be  mcluded  are:  (a)  A 
description  of  existing  linkages  to 
agencies,  organizations  and  institutions 
within  the  service  area  that  will  result 
in  the  coordinated  delivery  of  services 
to  the  disadvantaged  farmworker 
population.  [Note:  Letters  of 
commitment  documenting  appropriate 
programmatic  ties  should  be  attached  to 
the  application); 

(b)  A  description  of  the  proposed 
delivery  system,  including  a  list  of  the 
applicant's  field/regional  office 
locations  and  any  other  delivery  agents, 
and  the  services  to  be  provided  by  each; 
and 

(c)  A  labor  market  assessment  with 
the  State  or  sub-State  area  to  be  served 
with  projections  for  current 
employment  needs,  projected  skill 
shortages  based  on  new  or  changing 
industry  growth  as  well  as  those  created 
by  emerging  technologies,  and  specific 
job  opportunities  known  to  the 
applicant  which  are  available  in  the 
service  area. 

Section  IIJ— Program  Experiences 

This  section  should  describe  the 
applicant's  capability  and  experience  in 


administering  employment  and  training 
programs.  Elements  to  be  included  are: 

(a)  The  types  of  programs  operated  in 
the  proposed  service  area  during  the 
past  two  years,  including  the  contract, 
grant,  or  agreement  number,  the  name  of 
the  funding  agency,  the  amount  of 
funding  and  the  period  of  performance; 

(b)  The  types  of  programs  operated 
outside  the  service  area  during  the  past 
two  years,  including  the  contract,  grant 
or  agreement  number,  the  name  of  the 
funding  agency,  the  amount  of  funding 
and  the  period  of  performance; 

(c)  The  nature  of  the  training, 
employability  development,  and 
supportive  services  activities  which 
were  provided:  [Note:  applicants  should 
clearly  identify  those  activities 
undertaken  within  the  service  area); 

(d)  The  actual  versus  the  planned 
number  of  participants  and  their 
placement  into  unsubsidized 
employment  for  each  program  activity; 

(Note:  applicants  should  clearly  identify 
those  performance  goals  achieved  within  the 
service  area) 

(e)  A  detailed  description  of  each 
major  activity  and  component  of  the 
program  proposed  for  funding  under 
this  grant  solicitation  to  meet  the 
identified  needs;  this  description  should 
include  a  discussion  of: 

(1)  Outreach  and  recruitment; 

(2)  Targeting  of  the  hard-to-serve; 

(3)  The  process  of  eligibility 
verification; 

(4)  Assessment  and  the  criteria  used 
for  placement  in  training  or  referral  to 
other  service  providers; 

(5)  The  role  of  grantee  staff  in  the 
employment  and  training  process, 
including  efforts  to  make  training- 
related  placements;  and 

(6)  Participant  tracking  during 
training  and  as  a  follow-up  after 
placement; 

(f)  An  analysis  of  the  extent  to  which 
the  proposed  employment  and  training 
program,  including  linkages  and 
delivery  system,  is  consistent  with  the 
labor  market  assessment  in  Section  U. 

Section  FV— Administration  and  Staff 

This  section  should  describe  the 
applicant's  organizational  and  staffing 
plans.  Elements  to  be  included  are: 

(a)  Total  number  of  people  presently 
involved  in  the  administration  of  the 
organization  and  the  number  of  people 
who  will  be  directly  involved  in  the 
administration  and  delivery  of  the 
proposed  JTPA  section  402  program 
services,  including  jKwition  titles  and 
the  number  of  persons  in  each  position; 
position  descriptions  of  managerial  and 
decision-making  positions  should  be 
attached; 
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(b)  A  description  of  the  management 
and  administration  plan  including: 

(1)  Organizational  atructure; 

(2)  Personnel  management 
procedures,  including  but  not  limited 
to,  capacity  building,  in-service  training 
and  planning; 

(3)  Fiscal  accoimting  system. 
including  a  plan  for  maintaining  cash 
on  hand  in  an  amount  which  comports 
with  acceptable  government 
requirements;  the  allowance  payment 
system,  if  applicable:  fiscal  reporting 
procedures;  and  the  process  employed 
to  Insure  the  safeguaiding  of  Federal 
resources; 

(4)  Internal  monitoring  system;  m  the 
case  of  applicants  applying  for  multiple- 
State  or  sub-State  areas,  a  detailed  plan 
for  monitoring  each  proposed  service 

area; 

(5)  Provisions  for  hiring  members  ot 
the  client  population;  and 

(6)  In  the  case  of  multiple-State  and 
sub-State  applicants,  a  management 
plan  which  delineates  the  process  and 
manner  in  which  the  applicant  will 
provide  oversight,  technical  support, 
management,  fiscal  procedures  and 
communications  over  several  distinct 
service  areas.  This  section  should 
demonstrate  how  these  activities  will  be 
accomplished  in  an  efficient  manner 
and  result  in  reduction  of  costs  to  the 
Federal  Government. 

Submission  of  Funding  Application 

Three  copies  of  the  funding 
applications  shall  be  submitted  either 
by  mail  or  hand-delivery.  As  noted 
earlier  in  this  announcement,  mailings 
shall  be  mailed  by  registered  or  certified 
mail,  return  receipt  requested,  no  later 
than  January  21, 1993.  All  hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:15  a.m.  and 
4.45  p.m.,  eastern  time.  A  receipt  will  be 
provided  bearing  the  time  and  date  of 
delivery.  No  hand-deliveries  will  be 
accepted  after  4:45  p.m.,  eastern  time, 
on  January  21, 1993.  No  exceptions  to 
these  mailing  and  hand-delivery 
conditions  will  be  granted.  Applications 
not  meeting  these  conditions  will  not  be 

accepted.  ,    „.         .i  j 

Funding  applications  shall  be  mailed 
or  hand-delivered  to:  James  DeLuca. 
Grant  Officer.  ETA,  room  C-4305,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 
Notification  of  Selection 

The  following  conditions  are 
applicable,  pursuant  to  20  CFR  633.205: 

(a)  Respondents  to  this  SGA  which 
are  selected  as  potential  grantees  will  be 
notified  by  DOL  in  writing.  The 
notification  will  invite  each  potential 
grantee  to  negotiate  the  final  terms  and 
conditions  of  the  grant;  will  establish  a 


reasonable  time  and  place  for  the 
negotiation;  and  will  indicate  the  State 
or  sub-State  area  to  be  covered  by  the 
grant.  Grants  will  be  awarded  for  the 
performance  period  July  1, 1993  to  June 
30, 1994.  AppUcanU  selected  will  not 
have  to  recompete  for  funding  for  PY 
1994  Only  1. 1994  to  June  30, 1995)  if 
the  grant  recipient  has  met  all 
applicable  regulatory  requirements,  has 
performed  satisfactorily  under  the  terms 
of  its  existing  grant  for  PY  1993,  submits 
an  acceptable  training  plan,  and  funds 
are  available. 

(b)  In  the  event  that  no  grant 
applications  are  received  for  a  specific 
State  or  sub-State  area  or  those  received 
are  deemed  to  be  unacceptable,  or 
where  a  grant  agreement  is  not 
successhilly  negotiated,  DOL  may  give 
the  Governor  first  right  to  submit  an 
acceptable  application  pursuant  to  the 
precondition  for  Grant  Application  and 
Responsibility  Review  tests  at  20  CFR 
633.201  and  633.204,  respectively. 
Should  the  Governor  not  accept  the 
offer  within  15  days  after  being  notified, 
the  Department  may  then:  (1)  Designate 
another  organization  or  organizations, 
(2)  reopen  the  area  for  competitive 
bidding,  or  (3)  use  the  allocated  funds 
for  national  account  activities. 

(c)  An  applicant  whose  grant 
application  is  not  selected  by  DOL  to 
receive  JTPA  section  402  funds  will  be 
notified  in  writing. 

(d)  Any  applicant  whose  grant 
application  is  denied  in  whole  or  part 
by  DOL  will  be  advised  of  its  appeal 
rights. 

Signed  at  Washington,  DC,  tiiis  25th  day  of 
November  1992. 
Junea  DeLuca, 

Granf  Officer,  Division  of  Acquisition  and 
Assistance. 
Roberts  T.  lones. 

Assistant  Secretary  for  Employment  and 
Training. 

Paul  A.  M ayrand. 

Director.  Office  of  Special  Targeted  Programs. 
diarlea  C  Kane, 

Chief  Division  of  Seasonal  Farmworker 
Prt^rams. 

Appenduc— PY  1992  MSFW  Allotment 
to  States 


State 


Illinois 


Kansas  

Kantucky  

Louisiana 

Maine  

Matyland  

Massactxisetts  .. 
ma^aan 

Mtnnesott 

Mississippi 

Missouri  

Montana  

Nebrasiu 

Nevada  

NewHampshIra 

New  Jersey  

New  Mexico  

NewYoffc  

North  Carolina  .. 
North  Dat(0ta  .... 

Ohio 

Otdahoma 

Oregon  

Pennsytvenia  .... 
Rhode  Island  .... 
South  Carolina  . 
South  Oal(ota  ... 

Tervtessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  ..... 
West  Virginia  ... 

Wisconsin 

Wyoming  

Puerto  Rico  


AJIotmert 


FomHilB  total 


1.531,306 
907.843 
1.531.414 
802.596 
1.581,240 
927,204 
382,269 
344.161 
377,703 
1.012,136 
1.488,108 
1.693,987 
1.277,474 
780.067 
896.295 
202.911 
131.585 
410.158 
654.939 
1.968,886 
3.463,312 
547,819 
1,054.039 
695,346 
1.192.290 
1.405.356 

1,254,486 
810,450 

1.115,669 

6.461,794 
283,464 
249.292 

1,179.058 

1.896.774 
255.674 

1,432,535 
234.880 

3.419.061 


74.092,033 
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State 


Alabama 


Aitojna 

Ailtanaaa 

CaWomla 

Colorado 

Connacbcut 

Dalawara 

Dietrtct  of  ColunOia . 

FloiWa  

Gaoigia  

Hawaii  


Allotment 


$821,674 

"l.620.135 
1,357,957 

14301,155 
907.887 
229.793 
136,752 

'"5!blB,155 

V»36.029 

290.616 

996,295 


VOL 
5  7 


ISS 


1992 


UMI 


Rea 


INFORII 

F*d«iil 

Index,  i 
Public  i 
Correcti 
Documi 
Machin 

Cod«  0 

Index,  I 
Printini 

L«w« 

Public 
Additic 

PrMld< 

Execut 
Public 
Weekl] 

Th«Ui 

Genera 
Othw 

Datab 
Guide 
Legal  1 
Privac 
Public 
TDDfi 


FEDEI 

56803- 
56963- 
57095- 
57321- 
57645- 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


F*d«nil  R«gi»t*r 

Index,  finding  aids  ft  general  Infannation 

Public  inspection  desk 

Corrections  to  published  documents 

Document  drafting  Infbnnatioa 

Machine  readable  documents 

Cod*  of  F«d«m  Ragulatlofw 

Index,  finding  aids  ft  general  Information 
Printing  schedules 

Law* 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  Information 

Pr**ld*ntial  Docufn*nts 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

Th«  UnK«d  Stat**  Qov*miMn«  Manual 

General  information 

OttMT  Swvie** 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


202-523-S227 
523-6215 
523-6237 
523-3187 
523-3447 


523-5227 
523-3419 


523-6641 
523-6230 


52»-«230 
523-5230 
523-6230 


523-5230 


523-3447 
523-3187 
52»-4534 
523-3187 
523-6641 
52^-6229 


FEDERAL  REGISTER  PAGES  AND  DATES,  DECEMBER 


56803-56962 1 

56963-57094 2 

57095-57320 3 

57321-57644 4 

57645-57874 7 


Federal  EagistH' 
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CFR  PARTS  AFFECTED  DURING  DECEMBER 


Atlh*  *nd  of  eaa\  month,  the  Office  of  the  Federal  Register 
puMah**  aapan^  a  List  of  CFR  Sections  Affected  (LSA),  which 
Hsts  parts  and  sections  affected  by  documents  published  since  the 
revision  data  of  each  tite. 


3CFR 


6512 57643 

Encuttve  Order*: 

12823 - 57646 

AdmMatraltv*  Orders: 
Memowndmm: 
July  25, 1961 

(Raadndadby 

MemorarKlum  of 

November  30. 

1992) - 

November  30,  1992. 


.57093 
.57093 


5CFR 

1650.... 


.57321 


7  CFR 

2 

301 

425 

736 

907 

910 

1924... 


.57647 
.57322 
.56963 
.57647 
..56803 
..56806 
..57095 


301.. 
354.. 
920.. 
927.. 
981.. 
965.. 


.57379 
.56862 
.56864 
..57694 
..56866 
.57695 


8CFR 

245 


.56807 


9CFR 

75 ~ 

94 » 

145 

147 

ProposM  RulM! 

317 

318 -.. 

381 


.57335 
.57337 
.57338 
,57338 

..57390 
..57390 
..57390 


10  CFR 

20 


34 

11  CFR 


.57649 
.57392 


100.. 
114., 


.56867 
.56867 


12  CFR 

203 

1680.„ » 

Proposed  Rules: 
202 


.56963 
.56968 


.57697 


701., 
705. 


.56668 
.56868 


14  CFR 

21    57656 

25 57656 

39 57096-67280,  57658 

71  57660,  57664 

95 56814 

97 56822.  56823 

Proposed  RutM: 

39 56873,  57392.  57395, 

57702.  57706 
71 56875.  57708.  57709 

16  CFR 


Proposed 

1700  

Rules: 

057397 

17  CFR 

230   .... 

56826 

239  

56826 

240 

56973 

270 

56826 

274 

56826 

Proposed 
156   .... 

Ruiss: 

57116 

230  

57397 

240 

260 

.57027. 

57397.  57710 
57713 

18  CFR 

Propossd 
154 

Rules: 

56876 

2B4 

57031 

20  CFR 

404 

57665 

21  CFR 

146  .... 

57666 

1240 

57343 

rropovva 

872 

Rules: 

56876 

23  CFR 

1204 

56991 

24  CFR 

248 

57312 

3500 

56856 

26  CFR 

1 57280.  57531,  57668 

602 67279 

Propossd  Rules: 

1    56877,  57399-57531 

20  57399 

25 57399 

602 57399 


28  CFR 

68 


.57669 


a 
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29CFR 

578 57280 

1 57033.  57034 

30CFR 

Propo— d  Ru<«»: 

914 57039 

31  CFR 

257 57344 

Pfopo— d  RuIm: 

10 57400 

209 57400 

33  CFR 

117 57098 

165 56991,  57099.  57100 

Propo— d  Rul*«: 

117 57039 

34  CFR 

600 57304 

668 „ 57304 

36  CFR 

Pr  opoaad  Rulca: 

1222 57042 

1230   57042 


3«CFR 

3 56992 

21 57101.  57107 

39  CFR 

Propo— d  Rul«*. 

3001 57124 

40  CFR 

52 57345 

62 56857 

70 57347 

261 57673 

Propo««d  Rui««: 

Ch.  1 57402 

52 57045,  57047,  57715 

61 56877,  57403-67534 

63 57534 

300 56882 

414  56833 

455      56833 

41  CFR 

101-2   56993 

10'-17 56994 

42  CFR 

62  56994 

400        56996 

401 56996 


405 56996,57675 

410 57675 

414 57109,57675 

Propoatd  Rutm: 

421 57125 

435 57403 

46  CFR 

Pfopo««d  Rutaa: 

28 57129 

47  CFR 

22 56859 

69   56998 

73  56860,  56999,  57347, 

57438 

80   57000 

Pn>po««d  Rutaa: 

2  57049.  57408,  57717 

36        56888 

61 56888 

63 57717 

64    56888 

69  56888 

73  56894,  57051.  57409, 

57411 

80   57717 

90  57717 


Atom 

013 57638 

922 57638 

952 57638 

970 57636 

210 „ _ .56895 

252 56805 

49  CFR 

571 57000,57020 

1180 57112 

50  CFR 

217 67348 

227 57348 

625 57358 

663 57377 

671 57112 

675 57377,57692 

672 56860 

pfopossd  RuIm: 

226 57051 

611 57718 

641 57129 

663 56897 

672 57130,57718 

675 57130.57726 

676 57130 


1992 
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CFR  CHECKLIST 


This  checkhst,  prepared  by  the  CXftce  of  the  Federal  Regtstef .  ts 

published  »»eekly  It  is  arranged  to  tbe  order  o<  CF«  trttes.  stocK 

rtumtjers,  pnces.  af>d  revision  dates 

An  asterisk  (*)  precedes  each  entry  t^at  has  been  issued  since  last 

week  and  which  is  no*  available  tor  sale  at  ttte  Government  Pnnting 

OftK:e 

A  checkl<sl  of  current  CFR  volumes  compnsing  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  {List  of  CFR  Sectwns 

Affected),  which  is  revised  monthly 

The  annual  rate  tor  subscnption  to  all  revised  volumes  is  S620  00 

domestic.  $1 55  00  additional  for  foreign  mailtr>g. 

Mail  orders  to  the  Superintendent  of  Docuruents.  Attn  New  Orders. 

P  O  Box  371954.  Pittsburgh,  PA  15250-7954  All  orders  must  be 

accomparned  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  or  Master  Card)  Charge  orders  may  be  telephoned  to 

the  GPO  Order  Desk.  Monday  through  Fnday.  at  (202)  783-3238  from 

8  00  a  m  to  4  00  p.m  eastern  time,  or  FAX  your  charge  orders  to 

(202)512-2233 

Titl«  Stock  Nuinb*r  Price       HevisKm  Oa«e 

1.  2  (2  Reserved)  (869-017-00001-9)  J13.00  Jon    1.  1992 


3  (1991  Compikition  on 
Ports  100  and  101) 


(869-017-00002-7) 17.00 

(869-017-00003-5) 16  00 


5  Parts: 

U699             (869-017-00004-3)  18.00 

700-1199 (869-017-00005-1)  14.00 

1200-tnd.  6  (6  Reserved)    (869-01 7 -00006-O)  19.00 

7  Parts: 

0  76       (869-017-00007-8)  17  00 

27  45        (869-017-00008-6)  12  00 

46-51       (869-017-00009-4)  18.00 

52           ..i (869-017-00010-8)  24.00 

53-209  ...\ (869-017-00011-6)  19  00 

210-299 (869-017-00012-4)  26.00 

300-399    (869-017-00013-2)  13.00 

400-699  (869-O17-000U-1) 15.00 

700-899 (869-017-00015-9)  18  00 

900-999  (869-017-00016-7)  29  00 

1000-1059 (869-017-00017-5)  17.00 

1060-1119  (869-017-00018-3) 13.00 

1120-1199 -       (869-017-00019-1)  9.50 

1200-1499 (869-017-00020-5) 22  00 

-1899 (869-017-00021-3)  15  00 

-1939 (869-017-00022-1)  11.00 

-1949 (869-017-00023-0)  23  00 

-1999  (869-017-00024-8)  26.00 

-End (869-017-00025-6)  IVOO 

(869-017-00026-4) 17  00 


1500- 
1900- 
1940- 
1950- 
2000- 


9  Parte: 

1-199 
700-W 


<869-017-00027-2)  23.00 

(869-017-00028-1)  18  00 


10  Parts: 

0-50             (869-017-00029-9)  25.00 

51-199          (869-017-00030-2)  18  00 

200-399     (869-017-00031-1)  13  00 

400-499         (869-017-00032-9)  20.00 

500-tnd  (869-017-00033-7)  28  00 

11        (869-017-00034-5) 12  00 

12  Parts: 

1-199      (869-O17-O0O3S-3) 13.00 

200-219 (869-017-00036-1)  13  00 

220-299 (869-017-00037-0)  22  00 

300-499        (869-017-00038-8) 18  00 

SOO-599    (869-017-00039-6)  17.00 

600  tnd (869-017-00040-0)  19.00 

13  ...i !.„ (869-017-00041-8) 25  00 


Jon  1.  1992 

Jon  1,  1992 

Jon  1,  1992 

Jon  1,  1992 

Jon  1.  1992 


Jon  1, 

Jon  I. 

Jon  1. 

Jon  1. 

Jon  1. 

Jon  1. 

Jon  1, 

Jon  1. 

Jon  1. 

Jon  1. 

Jon  1. 

Jon  1. 

Jon  1. 

Jon  1, 

Jon  1. 

Jon  1. 

Jon  1. 

Jon  1. 

Jon  1. 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


Jon  1.  1992 

Jon  1,  1992 

Jon  1,  1992 

Jon  1.  1992 

Jon  1.  1992 

'  Jon  1.  1987 

Jon  1,  1992 

Jon.  1,  1992 

ion  1.  1992 

Jon  1.  1992 

Jon  1.  1992 

Jon  1.  1992 

Jon  1.  1992 

Jon  1.  1992 

Jon  1.  1992 

Jon  1.  1992 


Till*  Stock  Number 

14  Parts: 

1-59      (869-017-00042  6i 

60-139 (869-017-00043-4) 

140-199 (869-017-00044-2) 

200-119? (869-017-00045-1) 

1200-tnd        (869-017-00046-9)      . 

15  Parts: 

0-299            (869-017-00047-7) 

300-799 (869-017-00048-5) 

800-tBd (869-017-00049-3) 

1«  Parts: 

0-149  (869-017-00050-7) 

150-999 (869-017-00051-51 

1000-tnd       (869-017-00052-3) 

17  Parts: 

1-199 (869-017-00054-0) 

200-239 (869-017-00055-8) 

240-tnd (869-017-00056-6) 

18  Parts: 

1-149     (869-017-00057-4) 

150-279       (869-017-00058-2) 

280-399 (869-017-00059-1) 

400-End (869-017-00060-4) 

19  Parts: 

1-199           (869-017-00061-2) 

200-End (869-017-00062-1) 

20  Parts: 

1-399           (869-017-00063-9) 

400-499      (869-017-00064-7) 

500-End       (869-017-00065-5) 

21  Parts: 

1_99      (869-017-00066-3) 

100-169     (869-017-00067-1) 

170-199 (869-017-00068-0) 

700-299       (869-017-00069-8) 

300-499       (869-017-00070-1) 

500-599           (869-017-00071-0) 

600-799  (869-017-00072-81 

800-1299      (869-017-00073-6) 

1300-End      (869-017-00074-4) 

22  Parts: 

1-299           (869-017-OO075-2) 

300-End       (869-017-00076-1) 

23                 (869-017-00077-9) 

24  Parts: 

0-199         (869-017-00078-7) 

200-499     (869-017-00079-5) 

500-699      (869-017-00080-9) 

700-1699     (869-017-00081-7) 

1700-End     (869-017-00082-51 

25        (869-017-00083-3) 

26  Parts: 

§§10-1-160  (869-017-00084-11 

§§  1  61-1  169  (869-017-00085-0) 

§§1170-1300  (869-017-00086-8) 

§§1301-1400  (869-017-00087-6; 

§§1401-1500  (869-017-00088-4) 

§§1501-1640  (869-017-00089-2) 

§§1641-1850  (869-017-00090-6; 

§§  1  851-1  907  (869-017-00091-4) 

§§  1  908-1  1000  (869-017-00092-2) 

§§  1  1001-1  1400  (869-017-00093-1) 

§§  1  1401-End  (869-017-00094-9) 

2-29  (869-017-00095-7) 

30-39           (869-017-00096-5) 

40-49  ..'' (869-017-00097-3) 

50-299       (869-017-00098-1) 

300-499  (869-017-00099-0) 

500-599     (869-017-00100-7) 


Price        Revmon  0««e 


25  00 

Jon    1, 

1992 

22  00 

Jon    1 

1992 

11  00 

Jon    1 

1992 

20  00 

Jon    1 

1992 

14  00 

Jon    1 

1992 

13  00 

Jon    1 

1992 

21  00 

Jon    1 

1992 

17  00 

Jon    1 

1992 

600 

Jon    1 

1992 

14  00 

Jon    1 

1992 

20  00 

XJn    1 

1992 

1500 

Apf    1 

1992 

17  00 

Apf     1 

1992 

24  00 

Ap.    1 

1992 

16  00 

Apr    1 

.  1992 

19  00 

Apr    1 

.  1992 

14  00 

Apr     1 

,  1992 

9  50 

Apr     1 

.  '992 

28  00 

Apr     1 

1992 

9  50 

Apf     1 

.  1992 

16  00 

Apr    1 

,   1992 

31  00 

Apr    1 

1992 

21  00 

Apr 

1992 

1300 

Apr 

.  1992 

14  00 

Apr 

.  1992 

18  00 

Apr 

,  1992 

5  50 

Apr 

,  1992 

29  00 

Apr 

1.  1992 

21  00 

Apf 

1.  1992 

700 

Apf 

1    1992 

18  00 

Apf 

1,  1992 

900 

Apr 

1.  1992 

26  00 

Apr 

1,  1992 

1900 

Apr 

1,   1992 

18  00 

Apr 

1.  1992 

34  00 

Apr 

1    1992 

32  00 

Apf 

1.   1992 

1300 

Apf 

1,  1992 

34  00 

Apf 

1.  1992 

13  00 

Apf 

1,   1992 

25  00 

Apf 

1     1992 

17  00 

Apf 

1,  1992 

33  00 

Apf 

1.  1992 

19  00 

Apf 

1.  1992 

17  00 

Apf 

1,  1992 

38  00 

Apr 

1.  1992 

19  00 

Apf 

1,  1992 

19  00 

Apr 

1,  1992 

23  00 

Apr 

1,  1992 

26  00 

Apr 

1    1992 

19  00 

Apf 

1.  1992 

26  00 

Apf 

1     1992 

22  00 

Apf 

1     1992 

15  00 

Apr 

1,  1992 

12  00 

Apr 

1     1992 

15  00 

Apr 

1     1992 

20  00 

Apr 

1     1992 

600 

Apr 

1     1990 

IV 
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■ntt«  stock  Number  Pnce       Revision  Da«e 

600-End  (869-017-0010' -5j  6  50  Apr    1     19<J2 

27  Parts; 

1-199    (869-017-00102-3)  34  00 

200-End (869-017-00103-11  H  00 

28 (869-017  00104  0  37  00 

29  Paris; 

0-99       (869-017-00105-8-  19  00 

100-499 (869-013-00106-6  9  00 

500-899        (869-013-00107-91  27  OC 

900-1899 (869-017-00108-2'  16  00 

1900-1910  (15  '901  1  10 

1910  999)  (869-017-00109-1  29  00 

1910  (5§  1910  1000  to 

enrfj  (869-017-00110-4  16  00 

1911-1925    (869-017-00111-21  9  00 

1926  (869-017-00112-1)  14  00 

1927-End         1869-017-001  ■.3   91  30  00 

30  Parts; 

1-199  1869-013-00114-1)  22  00 

200-699        (869-017-00115-5)  19  00 

700-End  1869-017-00116-31  25  00 

31  Parts; 

0-199    (869-017-00117    1 1  17  00 

20O-End  (869-017-00118-0)  25  00 

32  Parts; 

1-39,  Voi   I    15  00 

1-39,  Voi   U   19  00 

1-39.  Vo(  III 18  00 

1-189  (869-017-00119-81  30  00 

190-399       (869-017-00120-1)  33  00 

400-629       (869-017-00121-0)  29  00 

630-699        (869-017-00122-81  14  00 

700-799 (869-017-00123-6)  20  00 

800-€nd (869-017-00124-4,  20  00 

33  Parts; 

1-124  (869-017-00125-2,  18  00 

125-199 „ (869-017-00126-1;  2100 

20O-End         ; (869-017-00127  9'  23  00 

34  Parts; 

1-299  (869-017-00128-7  27  00 

300-399 (869-017-00129-51  19  00 

400-End (869-017-00130  91  32  00 

35         (869-017-00131    7.  12  00 

36  Parts: 

1-199  (869-017-00132-5)  15  00 

20O-£nd         (869-017-00133-3)  32  00 

37  ; (869-017-00134   1)  17  00 

3S  Parts: 

0-17    (869-013-00135-4  24  00 

18-End (369-013-00136-2)  22  00 

39         (869-017-00137-6)  16  00 

40  Parts; 

1-51    (869-017-00138-4.  31  00  July 

52 (869-013-00139-7)  28  00  Juty 

53-60  (869-017-00140-6)  36  00  July 

61-80 (869-017-00141-4)  16  00  Juty 

81-85  (869-017-00142-2)  17  00  July 

86-99  (869-017-00143-1)  33  00  Juty 

100-149       (869-013-00144  3)  30  00  Juty 

150-189       (869-017-00145-7)  21  00  Juty 

190-259       (869-017-00146-5)  16  00  Juty 

260-299     (869-017-00147-3)  36  00  Juty 

300-399 (869-017-00148-1)  15  00  Juty 

400-424        (869-017-00149-01  26  00  Juty 

425-699       (869-017-00150-3)  26  00  Juty 

700-789      (869-017-00151-1)  23  00  July 

790-End       (869-017-00152-01  25  00  July 


Title 


Stocli  Nufnt>er 


Price       Revision  Date 


Apf 
'Apf 

July 


joly 
Ajly 
Juty 
July 

July 

July 

'  July 

Juty 

July 

Juty 
Juty 
July 

July 
July 

'  July 

^  Juiy 

-  Juty 

Juty 

July 

Juty 

"July 

Juty 

July 

Juty 
July 
July 

Juty 
July 
Juty 

Juty 

Juty 
Juty 

July 


Juty 
Juty 

Juty 


1992 

1991 

1992 


1992 
1992 
1991 
1992 

1992 

1992 
1989 
1992 
1992 

1991 
1992 
1992 

1992 
1992 

1984 
1984 
1984 
1992 
1992 
1992 
1991 
1992 
1992 

1992 
1992 
1992 

1992 
1992 
1992 

1992 

1992 
1992 

1992 


1991 
1991 

1992 


1992 
1991 
1992 
1992 
1992 
1992 
1991 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


41  Chapters; 

1,  1-1  10  1-10 

11    1 1  to  Appendix,  2  (2  Reserved) 

3  6        

7    


9  

10  17    

18   Vol   I.  Ports  1-5  

18,  Vol  U,  Pons  6-19      

18  Vol   III.  Ports  20-52  

19  100  

1-1(X)    (869-017-00153-8) 

101  (869-013  00154-1) 

102-200        (869-017-00155-4) 

201-tnd  (869-017-00156  21 

42  Parts; 

1-60     iS69  013  00157   5) 

61-399         (869-013-00158-31 

400-429        (869-013  00159-1) 

430  End  (869  013-00160-5) 

43  Parts; 

1-999  (869-013-00161-31 

1000-3999  (869-013-00162-1) 

4000-End  (869-013-00163-0) 

44         (869-013-00164-8) 

45  Parts: 

1-199  (869-013-00165-6) 

200-499  (869-013-00166-4) 

500-1199  (869-013-00167-2) 

1200-End  (869-013-00168-1) 

46  Parts; 

1-40  (869-013-00169-91 

41  69  (869-013-00170-21 

70-89 (869-013-00171-1) 

90-139 (869-013-00172-9) 

140-155 (869-013-00173-7) 

156-165        (869-013-00174-5) 

166-199       (869-013-00175-3) 

200-499        (869-013-00176-1) 

SOO-End        (869-013-00177-0) 

47  Parts: 

0-19  (869-013-00178-8) 

20-39  (869-013-00179-6) 

40-69 (869-013-00180-0) 

70  79  (869-013-00181-8) 

80-End (869-013-00182-6) 


46  Chapters; 

1  (Ports  1-51) 

1  (Pons  52-99) 

2  (Ports  201-251) 
2  (Ports  252-299) 

3-6     

7   14     

15  End         


(869-013-00183-4) 
(869-013-00184-2) 
(869-013-00185-1) 
(869-013-00186-9) 
(869-013-00187-7) 
(869-013-00188-5) 
(869-013-00189-3) 

(869-013-00190-7) 
(869-013-00191-5) 
(869-013-00192-3) 
(869-013-00193-1) 


49  Parts: 

1-99  

100-177        

178-199       

200-399      

400-999     (869-013-00194-0) 

1000-1199  (869-013-00195-6) 

1200-End    (869-013-00196-6) 

50  Parts: 

1-199  (869-013-00197-4) 

200-599       (869-013-00198-2) 

600-End       (869-013-00199-1) 


CFR  Index  ond  Finding 
Aids 


(869-017-00053-1) 


1300 

13  00 

14  00 
600 

4  50 
13  00 

9  50 
1300 
13  00 
13  00 

13  00 
9  50 

22  00 
11  00 

11  00 

1700 

5  50 

21  00 
2600 

20  00 
26  00 

12  00 

22  00 

18  00 
1200 
2600 

19  00 

1500 
1400 
700 
1200 
1000 

14  00 
14.00 

20  00 
11  00 

19  00 
1900 
1000 
1800 

20  00 

31  00 
1900 
1300 
1000 
1900 
2600 
30  00 

20  00 
23.00 
17  00 
22  00 
27  00 
1700 
19  00 

21  00 
17  00 
1700 


31  00 


July 

July 

Juty 

Juty 

July 

July 

July 

'Juty 

'July 

'July 

'July 

July 

July 

'July 

July 

Oct 
Oct 
Oct 
Del 

Ocl 
Oti 
Oct 

Oct 

Oct. 
Oct 
Oct 
Ocl 


Ocl 
Oct. 
Oct 
Oct 
Oct 

Oct 

Oct. 
Dec  3 
Dec   3 

Oct. 

Oct 

Oct 

Oct 
Dec  3 
Dec  3 
Oct. 
Oct 
Oct 
Oct 

Oct 
Oct 
Oct 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1992 
1991 
1991 
1992 

1991 
1991 
1991 
1991 

1991 
1991 
1991 

1991 

1991 
1991 
1991 
1991 


Oct    1 

1991 

Oct    1 

.  1991 

Oct    1 

,  1991 

Oct. 

.  1991 

Oct 

,  1991 

Oct 

,  1991 

Oct 

.  1991 

Oct 

,  1991 

Oct 

,  1991 

1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 


Jon    1,  1992 


UMI 
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Titte  SKK*  Number  Prict       Revision  Date 

Compare  1992  ere  set         620  00  1992 

t*»cnM>e  CfR  EMon: 

Complete  set  (0(«»-liB»  morting) 185.00  1989 

Compile  tc«  (onMiiM  mojbig)  188.00  1990 

CaniptMf«(oiw-iime«Main9) 188.00  1991 

Subscnptian  (mofled  as  i»$u«I) 188  00  1992 


TiMe  Stock  Number  Price       Revinon  Date 

hvJivMJwa)  cop«s  2  00  1992 

'  ttomnt  Iil»»  3  IS  or  onoool  compilotioo  ihn  vohmt  an*  all  pr»vious  vo(um«  ihouW  b» 
rmmti  m  o  permonwit  r»>«r«nc»  Murct 

-T)<t  My  V  198S  edmon  o(  3?  CTR  Ports  1-189  amami  o  now  only  tor  Pons  1  3« 
mduvv*  for  tht  (ull  »iti  o(  lt««  Octansc  t£q»<v*iot  8«quiotifln$  m  Ports  1-39  coosuH  !«»» 
tivM  Cf«  votomts  issuwJ  es  ot  Wy  1    I'M  cenfanng  *mt  ports 

The  Wy  1  1985  oAlion  of  41  CFS  ChopStrs  1-100  con»o«  o  not*  only  lor  Ctwp««rs  1  to 
49  mdirtiv*  for  tt<»  loll  i»ii  o(  prooiromwii  r»9Mlot«ns  m  Chapters  1  to  49  contoh  iti«  »tfv#r 
C»  votumes  iuu«<J  o$  ol  Juty  1    19W  conMmnf  Ittotf  dwplers 

« Mo  omeodmwrts  to  »t»s  votume  »»*r»  promutgalwl  dunnj  i»««  pff-KXl  ion  1  1987  tc  Dk 
31.1991    Tl*  cm  volum*  issued  Jonoory  1    1987.  siWMid  be  rewmt* 

■  No  omendmeoTs  to  thn  »olum«  were  proiwil9at«d  *jnng  liw  penod  M  1  W9C  tc  Mo' 
31    1991    The  CFS  volume  .ssoed  *4>rin    1990.  showldbe  retoned 

'  No  amendments  to  th«  volume  were  promol90»ed  dunnj  (he  period  *pr  1  199'  tc  Mo- 
30.199?    rheCFI!  volume  issued  April  1,  1991    should  be  retomed 

•  No  omendments  »o  (his  volume  «rere  promul90led  during  the  peood  July  1  1989  ic  tune 
30,  199?  The  CFR  volume  iwued  Wy  1    1969  should  be  rew»<ed 

"No  amendments  to  th»  volume  were  promul90»d  durmg  the  penod  iuly  l  199'  ic  )ur» 
30.  199?   T>»  CfS  volume  issued  iuly  1    1991    should  be  rwiwied 


•'tJ-.^rf'.  ■ 


■-    ■  ■VV.-i"^''-'    •.-•■V 


Rjr  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucf  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
amendments -an  indication  of  its  current 
status,  and,  where  applicable,  its  location  . 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
Its  Easy! 

I — I  X7T?C  L       ■  To  fax  your  orders  (202)-512-2250 

I I    I  11,1^,  please  send  me  the  tolicming 


O'Oef  processing  axle 

*  6661 


copies  of  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S'N  069-000-00018-5  at  $32.00  each. 


UMI 


The  total  cost  of  my  order  is  $. 


_.  International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I     1  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


(Company  or  Personal  Name) 


(.Additional  address/attention  line) 


(Street  addre*.s) 


(Citv,  State,  ZIP  Code) 


(Da>iime  phone  including  area  txxiei 


(Purchase  Order  No.) 
May  we  make  your  name 


(Please  t>pe  or  print) 


D 


I     I  VISA  or  MasterCard  .Account 


zn               m  iL 

for 
ier! 

— 1 —              (Credit  card  expiration  date)               MruuiK  you 
— 1 — 1 — 1 — 1                                                      your  on 

WS     NO 
address  available  to  oftwr  mailers?  1 — 1    I — I 


(Auihonzing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


112 ''I) 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 

will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscriptioii. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

I 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


\ 


A  FR  SMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 


DEC  92      R 


MD    20747 
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Tuesday,  Deoambar  B.  1992 


This  88c«on  o(  ttw  FEDERAL  REGISTER 
contains  reguiatory  documwili  having  gwMial 
applicability  and  legal  affect,  moat  of  wtiich 
ara  keyed  to  and  oodMled  In  the  Code  of 
Fedefsrf  Regulations,  which  Is  publahad  under 
50  tittas  pumjant  to  44  U.S.C.  15ia 

The  Code  of  Federtf  Regulations  Is  told  by 
the  Superintendent  of  Documents.  Prices  of 
new  txx)^  s  ara  listed  in  the  fiiBt  FEDERAL 
REGISTER  Issue  of  each  weeic 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AE99 

Prevailing  Rate  Systems 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  0£Bc8  of  Penonnel 
Management  (OPM)  is  issuing  a  final 
rule  that  revises  the  Federal  Wage 
System  (FWS)  special  rate  regulations 
and  establishes  procedures  for 
exercising  a  provision  of  law  that 
authorizes  OPM  to  make  exceptions  to 
the  statutory  pay  cap  applicable  to  FWS 
pay  rates  as  necessary  to  ensiire  the 
recruitmt'nt  and  retention  of  qualified 
FWS  employees.  The  revised  special 
rate  regulations  allow  OPM  to  taiget 
specific  locations  within  a  wage  area, 
and  approve  a  s[>ecial  rate  as  a 
pert:er!ta>>e  of  the  market  rata  for  an 
occupalian  (as  long  as  the  special  rate 
is  not  loss  than  the  unrestricted 
(uncapped)  rate).  The  final  rule  gives 
OPM  greater  flexibility  in  addressing 
recruitment  and  retention  problems  kx 
FWS  positions. 

EFFECTIVE  DATE:  January  7, 1993. 

FOR  FURTHER  mFORMATXM  CONTACT: 
Allan  Summers.  (202)  606-2848. 

SUPPLEMENTARY  MFORMATKM:  On 
September  15, 1992,  OPM  published  a 
proposed  rule  to  revise  the  FWS  special 
rate  regulations  and  to  establish 
procedures  for  requesting  exceptions  to 
tlie  annual  FWS  pay  limitadon  (57  FR 
42513).  No  comments  were  received 
during  the  30-day  comment  period.  The 
proposed  rule,  therefore,  is  being 
adopted  as  a  final  rule  vrithout  any 
changes. 


E.0. 12291,  Federal  R^nlatioB 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  apply  only  to 
Federal  agencies  and  employees. 

List  of  Subjects  in  9  CFR  Part  532 

Administrative  i>ractice  and 
procedure,  Government  emploj'ees, 
Wages. 

U.S.  Office  of  Penonnel  Management. 
DougUa  A.  Brook, 
Acting  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532-PREVAlUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  5  CFR 
part  532  is  revised  to  read  as  follows: 

Authority:  5  VS.C.  S343,  S346:  $  532.707 
also  issued  under  5  U.S.C.  552. 

2.  Section  532.251  is  revised  to  read 
as  follows: 

1532251    Special  rates.  I 

(a)  A  lead  agency,  with  the  approval 
of  OPM,  may  establish  special  rates  for 
use  within  all  or  part  of  a  wage  area  for 
a  designated  occupation  or  occupational 
specialization  and  grade,  in  lieu  of  rates 
on  the  regular  schedule.  OPM  may 
authorize  special  rates  to  the  extent  it 
considers  necessary  to  overcome 
existing  or  Lkely  significant  handicaps 
in  the  recmitment  or  retention  of  well- 
qualified  personnel  when  these 
handicaps  are  due  to  any  of  the 
following  circumstances: 

(1)  Rates  of  pay  offered  by  private 
sector  employers  for  an  occupation  or 
occupational  specialization  and  grade 
are  significantly  higher  than  those  paid 
by  the  Federal  Government  within  the 
competitive  labor  market; 

(2)  The  remoteness  of  the  area  or 
location  involved;  or 

(3)  Any  other  circumstances  that  OPM 
considers  appropriate. 

(b)  In  autnorizing  special  rates,  OPM 
shall  consider — 

(1)  The  number  of  existing  or  likely 
vacant  positions  and  the  lei^th  of  time 
they  have  been  vacant,  including 
evidence  to  support  the  likelihood  that 


a  recruitment  problem  will  develop  if 
one  does  not  already  exist; 

(2)  The  number  of  employees  who 
have  or  are  likely  to  quit,  including  the 
number  quitting  for  higher  pay  positions 
and  evidmioe  to  support  the  likelihood 
that  emplo3rees  will  quit; 

(3)  The  number  of  vacancies 
employing  agencies  tried  to  fill  and  the 
number  of  hires  and  offers  made; 

(4)  The  nature  of  the  existing  labor 
market; 

(5)  The  degree  to  which  emploving 
agencies  have  ccMisidered  or  used 
increesed  minimum  rates  for  hard-to-GU 
positions; 

(6)  The  degree  to  which  employing 
agencies  have  considered  relevant  non- 
pay  solutions  to  the  staffing  problem, 
such  as  conducting  an  aggressive 
recruiting  program,  using  appropriate 
appointment  authorities,  redesigning 
jobs,  establishing  training  programs,  and 
improving  working  conditions; 

(7)  The  imjjact  of  the  staffing  problem 
on  employers'  missions; 

(8)  The  level  of  private  sector  rates 
paid  for  comparable  positions;  and 

(9)  As  appropriate,  the  extent  to 
which  the  use  of  xuirestricted  rates 
authorized  vmder  §  532.801  of  this  part 
was  considered. 

(c)  In  determining  at  what  level  to  set 
special  rates,  OPM  shall  consider — 

(1)  The  level  of  rates  it  belie^e8 
necessary  to  recruit  or  retain  an 
adequate  number  of  well-qualified 
persons; 

(2)  The  offsetting  costs  that  will  be 
incurred  if  special  rates  are  not 
auihorized,  and 

(3)  The  level  of  priva'e  sector  rates 
paid  for  compaiable  positions. 

(d)  No  one  factor  or  combination  of 
factors  specified  in  paragreph.s  fb)  or  (c) 
of  this  section  requires  special  rates  'o 
be  established  or  to  }>e  adjusted  to  any 
given  level.  Each  request  to  establish 
special  rates  shall  be  judged  on  its  own 
merits,  based  on  tha  extent  to  v.  hich  it 
meets  these  factors.  Increased  minimum 
rates  aro  not  a  prerequisite  to  the 
establishment  of  special  rates  under  this 
section. 

(e)  Special  rates  shall  be  based  on 
private  sector  wage  data,  or  a  percentage 
thereof,  as  specified  by  OPM  at  the  time 
the  special  rates  are  authorized.  The 
private  sector  data  shall  be  calculated  as 
a  wei^ted  average  or  f>ayUne,  as 
appropriate.  A  single  rate  shall  be  used 
when  this  represents  private  sector 
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practice,  and  five  rates  shall  be  used 
when  rate  ranges  are  used  by  the  private 
sector.  When  a  five-step  rate  range  is 
used,  the  differentials  between  steps 
shall  be  set  in  accordance  with 
§  532.203tf)  of  this  subpart. 

it)  Once  approved  by  0PM,  special 
rates  may  be  adjusted  by  the  lead  agency 
on  the  same  cycle  as  the  applicable 
regular  schedule  to  the  extent  deemed 
necessary  to  ensure  the  continued 
recruitment  or  retention  of  well- 
qualified  personnel.  The  amount  of  the 
special  rate  ad]ustment  may  be  up  to  the 
perceritakje  (rounded  to  the  nea^8^t  one- 
tur.th  of  1  perrent)  by  which  the  market 
rate  has  changed  since  ihe  last 
adjustment   Special  rates  may  not 
exceed  the  percentage  of  market  rates 
initially  approved  by  0PM  unless  a 
request  for  higher  special  rates  is  made 
and  approved  under  paragraphs  (a) 
through  (e)  of  this  sec1:on. 

(ij)  Any  special  rates  established 
under  paragraph  (a)  of  this  section  shall 
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he  sh.;r/.n  on  the  regular  schedule  or 
published  as  an  amendment  to  the 
regular  schedule  and  shall  indicate  the 
wage  area  (or  part  thereof)  and  each 
occupation  or  occupational 
•specialization  and  grade  for  which  the 
rates  are  authorized.  These  rates  shall  be 
paid  by  all  agencies  having  such 
positions  in  the  wage  area  (or  part 
thereof)  specified. 

(h)  The  scheduled  special  rate  payable 
under  this  section  may  not,  at  any  time, 
be  less  than  the  unrestricted  (uncapped) 
rate  otherwise  payable  for  such 
positions  under  the  applicable  regular 
wage  schedule. 

(\)  If  9  special  rate  is  terminated  under 
paragraph  (fl  of  this  section,  the  lead 
agency  shall  provide  written  notice  of 
such  termination  to  0PM. 

(j)  Employers  using  special  rates  shall 
maintain  current  recruitment  and 
retention  data  for  all  authorized  special 
rates.  Such  data  shall  be  made  available 
to  the  lead  agency  prior  to  the  wage  area 
regular  schedule  adjustment  date  for  the 
purpose  of  determining  whether  there  is 
a  continuing  need  for  special  rates  and 
the  amount  of  special  rate  adjustment 
necessary  to  rerxuit  or  retain  well- 
qualified  emplovees 

3.  Section  532.254  is  added  to  read  as 
follows 

§532^54    Special  schedules. 

(a)  A  lead  agency,  with  the  approval 
of  OPM,  may  establish  special  schedules 
for  use  within  an  area  for  specific 
occupations  that  are  critical  to  the 
mission  of  a  Federal  activity  based  on 
f.ndmgs  that — 

(1)  Unusual  prevailing  pay  practices 
exist  in  the  private  sector  that  are 
incompatible  with  regular  schedule 


practices,  and  serious  recruitment  or 
retention  problems  exist  or  will  likely 
develop  if  employees  are  paid  from  the 
authorized  regular  schedule;  or 

(2)  Administrative  considerations 
require  the  establishment  of  special 
schedules  to  address  unique  agency 
missions  or  other  unusual 
circumstances  that  OPM  considers 
appropriate. 

(b)  An  OPM  authorization  for  a 
special  schtKlule  shall  include 
instructions  for  its  construction, 
applu.ation.  and  administration. 

((■)  Unless  oi.nerwise  specified, 
positions  covered  by  special  schedules 
shall  be  subJ0(i  to  t!ie  general  provisions 
of  this  part  and  to  other  applicable  rules 
and  r>.gulritions  of  OPM. 

4   .\  new  subpart  H,  consisting  of 
^  532  801.  is  added  to  read  as  follows 

Subpart  H — PsvTwnt  of  Unrsstrlcted  Rates 
for  Recruitment  of  Retention  Purpose* 

Soc 

532  ftOl     PaNinent  of  unrestricted  rates  for 

rHrruitmenf  or  retention  purposes. 

Subpart  H— PeyTient  of  Unrestricted 
Rates  for  Recruitment  or  Retention 
Purposes 

§  532  801     Psyrrent  of  unrestricted  rates 
for  recruitiTient  Of  retention  purposes. 

(a)  When  authorized  by  specific 
statutory  authority  providing  for 
exceptions  to  pay  limitations  imposed 
by  statute,  the  Office  of  Personnel 
Management  (OPMl  may  approve 
exceptions  to  the  pay  limitations  if  OFM 
determines  that  such  exceptions  are 
necessary  to  ensure  the  recruitm.ont  or 
retention  of  qualified  employees 

(b)  Requests  for  payment  of 
unrestricted  rates  under  this  subpart 
shall  be  submitted  by  employmg 
agencies'  headquaners  to  the 
appropriate  le?d  agency.  The  lead 
agency  shall  coordinate  each  request 
with  other  agencies,  as  necessary  and 
submit  a  consolidated  request  to  OPM 
The  consolidated  request  shall  include 
any  available  supporting  wage  survey 
data  and  a  formal  recommendation  by 
the  lead  agency  to  approve  or 
disapprove  the  request. 

(cj  Rates  authorized  under  paragraph 
(a)  of  this  section  shall  be  equal  to  the 
regular  or  special  schedule  unrestricted 
(uncapped)  rates  and  mey  be  authorized 
for  use  within  all  or  part  cf  a  wage  area 
for  a  designated  occupation  or 
occupational  specialization  and  grade. 

(d)  In  approving  rates  under  this 
subpart.  OPM  shall  consider  the  factors 
specified  in  §  532.251(b)  of  this  part. 

(e)  The  unrestricted  rates  authorized 
under  this  subpart  shall  be  shown  on 
the  appropriate  regular  or  special 
schedule  or  as  an  amendment  to  the 


schedule  and  shall  indicate  the  wage 
area  (or  part  thereof)  and  each 
occupation  or  occupational 
specialization  and  grade  for  which  the 
rates  are  authorized.  These  rates  shall  be 
paid  by  all  agencies  having  such 
positions  in  the  wage  area  (or  part 
thereof!  specified. 

IFR  Doc  92-29517  Filed  12-7-92;  8;45  ami 
nuJNO  cooc  ssas-oi-M 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Hon>e  Administration 

7  CFR  PART  1942 

Community  Facility  Loans  and  Grants 
and  Rural  Business  Enterprise  Grants; 
Corrections 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  rules;  Corrections. 


SUMMARY;  The  Farmers  Home 
Administration  (FmHA)  corrects  errors 
on  two  final  rules.  The  first  was 
published  on  May  19,  1992,  (57  FR 
211^2)  and  concerns  Community 
Far ility  Loans  and  Grants  The  second 
was  published  on  July  27,  1992  (57  FR 
33097)  and  concerns  Rural  Business 
Enterprise  Grants.  The  intended  effect  of 
this  action  is  to  correct  errors  in  the 
amendatory  language  in  the  final  rules. 
EFFECTIVE  DATE:  December  8,  1992. 
FOR  FURTHER  INFORMATION  COf^-ACT: 
Richard  Garlman,  Regulations  Analysis 
and  Control  Bran>.h,  Farmers  Home 
Adnunistratinn.  USDA,  room  634?. 
South  Agriinjlture  Building, 
Washington.  DC  20250;  TeU;phone; 
(202)  720-9725. 

Accordinglv.  the  final  rules  published 
on  May  19.  1992,  (57  FR  21192)  and  July 
27,  1992,  (57  FR  33097)  are  corrected  as 
follows: 

1  The  amendatory  language  of  the 
final  rule  published  on  May  19,  1992. 
(57  FR  21 192)  in  Amendment  No.  3  on 
page  21194  is  corrected  to  read  as 
follows: 

$1942.2     [Amended] 

3.  Section  1942.2  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(1)  and  paragraph  (a)(2)(ii) 
to  read  as  follows; 

2.  The  amendatory  language  of  the 
final  rule  published  on  July  27.  1992. 
(57  FR  33097)  in  Amendment  No.  5  on 
page  33099  is  corrected  to  read  as 
follows: 

$1942.305    [Amended] 

5  Section  1942.305  is  amended  by 
adding  paragraph  (a)(3)  and  by  revising 
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the  ii^troductory  text  of  pan^ph  (b) 
and  peragnpb*  (bM3)  (i),  (Ui).  (iv).  and 
(v)  to  read  as  followR 

Dcrted:  November  25. 1992. 
La  Veme  Annua, 
Administrator,  Fannmt  Hoate 
AdmuustratJon. 
IFR  Doc  aa-29654  FiM  12-7-92:  «:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart20 
RiN  3150-AA38 

Revised  Standards  for  Protection 
Against  Radiation;  Minor  Amendmanta 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTIOM:  Final  rule:  Minor  corrective  and 

conlorming  amendments. 

summary:  This  final  rule  makes  a 
number  of  minor  corrective  and 
conforming  amendments  to  the  NRC's 
revised  standards  for  protection  against 
rciuiation.  The  final  rule  is  necessary  to 
corract  recently  discovered  errors  in  the 
text  of  the  revised  standards,  to  conform 
portions  of  regulatory  text  to  the 
&)mmission'8  decision  to  defer 
mandatory  implemwitatioa  of  the 
revised  standards  until  1994,  and  to 
r^fiect  the  recent  0MB  approval  of  the 
use  of  NRC  Forms  4  and  5. 
EFFECTIVE  DATE:  December  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Alan  Roedilein,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
kfpuiatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-3740. 
SUf-PLEMENTARY  INFORMATiON:  On  May 
21   1991  (56  FR  23360).  the  Nuclear 
Regulatory  Commission  (NRQ 
published  its  revised  standards  for 
protiKTtion  against  radiation  (10  CFR 
20.1001-20.2401)  and  the  associated 
append iaos.  The  revised  standards  for 
protection  against  radiation 
incoT'orated  scientific  information  and 
reHected  changes  in  the  basic 
philosophy  of  radiation  protection  that 
had  occurred  since  the  promulgation  of 
the  or.j^inal  regulations.  The  revised 
sta.ndards  for  protection  against 
radiation  became  effective  on  June  21, 
lT-91  However,  NRC  licensees  were 
pennitted  to  defer  the  mandatory 
implementation  of  these  regulations 
until  January  1, 1903. 

On  Decsmber  3. 1991  (56  FR  61352), 
the  NRC  published  a  final  rule  in  the 
Federal  Register  that  corrected  a 
number  of  minor  printing  errors  and 
omissions  in  the  May  21. 1991,  final 


rule.  Since  the  pidtlicetion  of  the 
December  3, 1901.  conection  uid  the 
codification  of  the  revised  standards  for 
protection  against  radiation  In  the  1992 
revision  of  10  CFR  chaptw  I,  additional 
typographical  errors  and  inadvertent 
omisaions  have  been  discovered  in  the 
revised  standards  for  ratiiectioD  against 
radiadon.  This  ameodment  is  necessary 
to  correct  these  errors  in  the  text  of  the 
revised  standards  for  protection  against 
radiation. 

On  August  26, 1992  (57  FR  38588), 
the  NRC  published  a  final  rule  that 
extended  the  date  by  which  NRC 
licensees  are  required  to  impltunant  the 
revised  standards  for  protection  against 
radiation  from  January  1, 1993,  until 
January  1, 1994.  This  amendment  also 
makes  several  conforming  amendments 
to  the  text  of  the  revised  standards  for 
protection  against  radiation  that  are 
necessary  to  reflect  the  new  mandatory 
implementation  date. 

The  Nuclear  Regulatory  Commission 
submitted  the  information  collection 
requirements  contained  in  thib  part  and 
in  NRC  Forms  4  and  5  to  the  OiTica  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980.  OMB  has 
approved  the  information  coiibction 
requirements  contained  in  part  20  under 
control  number  3150-0014  and  has 
approved  the  use  of  NRC  Forms  4  and 
5  under  control  numbers  3150-0005  and 
3150-0006.  This  final  rule  amends 
§  20.1009  to  reflect  these  approvals. 

Explanation  of  Changes 

This  final  rule  makes  minor 
corrections  and  conforming  chai.ges  for 
the  following  reasons; 

In  the  §  20.1003  definition  of 
d&sirnotry  processor,  the  inadvertently 
repeated  parenthetical  phrase  "(He,jo=2; 
wtHtjw))"  is  removed. 

The  text  of  §  20.1009,  Reporting, 
recording,  and  application 
requirements;  OMB  approval,  is  revised 
to  reflect  recent  OMB  approvals. 

In  §  20.1202,  several  mii^priiits  in  the 
subscripts  aro  corrected. 

In  §  20.1302,  the  word  "continually" 
is  changed  to  "continuous'y"  to  better 
reflect  the  intent  of  the  provision  that  an 
individual  would  have  to  be  present 
without  interruption  in  an  unresiricled 
area. 

h>  §  20.1703.  the  word  "a.'e"  is 
corrected. 

hi  §  20.1703,  the  acronym  NlOSil  is 
corrected. 

hi  §  20.1703(d),  the  title  of  Regional 
Administrator  is  corrected. 

In  §  20.2104.  the  word  "Hfetirae"  is 
deleted  from  the  phrase"*  *  'lifetime 
cumulative  radiation  dose  *  *  *" 
because  it  is  redundant  with  cumulative 


and  may  be  misleeding  because  the  new 
rules  do  not  include  a  lifetime  dose 
limit. 

In  §  20.2104,  paragraph  (d)  is  revised 
to  better  explain  the  option  of  using  a 
record  of  exposure  history  other  than 
Form  4.  The  amendmmt  makes  it  cl-  u 
that  all  of  the  informatian  reouired  <» 
Form  4  would  need  to  be  in  tiw  c^>Uona] 
recofd. 

hi  S  20.2104(d),  footnote  4,  the  first 
sentence  is  amended  to  make  it  clearer 
that  licensees  do  not  heve  to  partition 
doses  received  prior  to  implementing 
the  new  part  20  into  external  dose 
equivelenti  and  internal  committed 
dose  equivalents.  Also,  the  phrase 
"•   *  *  occupslional  exposure  histories 
obtained  and  recorded  on  NRC  Form  4 
before  January  1 ,  1991,  would  not  have 
included  effective  dose  equivalent 

•  *   •"  is  cdian^ed  to  "•   *   'before 
January  1, 1994,  might  not  •   *   '."This 
is  juore  accurate  since  if  licensee?  do 
net  implement  ihe  new  regulation  until 
the  mandatory  comphance  date  of 
January  1,  1994,  they  are  not  rwquinbd  to 
mea'Jjre  and  rtxx'rd  effective  dof^ 
equivalent. 

In  §  20.2202.  the  phrise  "•   «    *  five 
times  the  occupational  annual  limit  on 
intake  *   *   *  '  is  amended  by  oeisting 
the  word  "occupational"  in  order  to 
avoid  the  imphcatior.  liiat  mere  is  a 
'nonc-ccupationar*  or  "public"  .\nuual 
Lir.vt  on  Intakp  (AU). 

hi  Appendix  D  to  i§  20  1001-20.2401. 
in  the  parfij^raph  under  tiie  heading 
"Introduction,"  language  is  added  to 
make  it  clear  that  inhalation  retaiition 
classes  (D,W,Y)  epply  oii'y  to  &^ 
inhalation  AUs  and  DACa  given  in 
Table  1.  columns  2  and  3. 

In  Appendix  B,  the  seventh  paragraph 
under  tlie  heading  Tab-e  1 
"Occupational"  which  begins  'TJote 
that  the  do.se  equivalents  *   *   *''is 
deleted  because  it  wes  erroneously 
repeated.  The  same  paragraph  occurs  as 
the  fourth  paragraph  under  the  heading 
Table  1,  "Occupational,"  where  it  is 
correct. 

In  Appendix  B,  in  the  third  paragraph 
uijdei  llie  hecoing  Tahle  2,  the  unit 
"ml"  was  emitted  from  liie  nin^ber 
2.4>;10'.  Tlie  unit  is  added. 

in  Appendix  B.  in  tne  last  paragraph 
under  the  heading  1  able  2,  in  the  third 
Eentence.  the  word  "the"  in  the  phrase 
"*    •   •  p;er.ence  of  i.*!?  oie  of  »ha 

•  *   •"  is  dfjleted,  and  the  words 
"•   *   *  88  being  present  *   *   '"are 
deleted  from  the  phrase  ■••   •   • 

excluded  cs  being  present  either  from 

•  •   •  " 

In  Appendix  F,  III.B.5  and  III  D  2.. 
recordkeeping  requirements  are  changed 
to  "•   *   *  until  the  license  is 
terminated."  This  change  was  made  to 
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all  recordkaeping  requirements,  and 

these  two  were  inadvertently  omitted. 

This  change  is  cxinsistent  with  the  0MB 

approvaL 

Administrative  Procedurw  Act:  Waiver 

Because  these  amendments  maite 
minor  corrective  and  conforming 
changes  to  an  existing  regulation,  the 
NRC  has  deteimined  that  good  cause 
exists  to  dispense  with  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  pursuant 
to  5  U.S.C.  553(bU3V  For  the  same 
reason,  the  NRC  has  determined  that 
good  cause  exists  to  waive  the  30-dr.y 
deferred  effecuve  date  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(d/(3)). 

Envirorunealal  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
rule  is  the  t>'pe  of  action  described  ui 
categorical  exclusion  10  CFR 
51,22(cU2).  Therefore,  neither  an 
environmental  imp)act  statement  nor  an 
environmental  assessment  has  bevn 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq  ).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0014. 

Regulatory  Analyvis 

This  final  rule  is  administrative  in 
that  it  corrects  and  conforms  the  text  of 
an  existing  regulation.  These 
amendments  will  not  have  a  significant 
impact.  Therefore,  the  NRC  has  not 
prepared  a  regulatory  analysis  for  this 
final  rule.  The  final  regulatory  analysis 
for  the  May  21.  1991.  final  mle 
examined  the  costs  and  benefits  of  the 
alternatives  considered  by  the 
Commission  in  developing  the  revised 
standards  for  protection  against 
radiation  and  is  available  for  Inspection 
in  the  NRC  Public  Document  Room. 
2120  L  Street.  NW.  (Lower  Level). 
Washington.  DC. 

Backilt  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule  because  these 
amendments  are  administrative  in 
nature  and  do  not  Involve  any  provision 
which  would  impose  backfits  as  defined 
in  10  CFR  50.109(a)(1). 


List  of  Subjects  in  10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Lic«nsed  material,  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  Special 
nuclear  material.  Source  material.  Waste 
treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
AtoTiic  En«rg>'  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.SC.  552  and  553. 
the  NRC  is  adopting  the  following 
comjctive  and  conforming  aniondments 
to  10  era  par?  20. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  part  20 
continues  to  read  in  part  as  follows: 

Authority;  Sec.  161.  68  Stat  948.  as 
air.«nd«d  (42  US  C  2201).  Sec.  201,  S8  Stat. 
1242,  as  amended  (42  U.S.C  5841)   *    *   V 

2.  The  undesignated  center  heading 
directly  preceding  Subpart  A 
(§§  20.1001-20.1009)  is  revised  to  read 
as  follows: 

Regulations  Mandatory  as  of  January  1, 
1994.  With  Earlier  Compliance 
Encouraged 

3  In  §  20.1003.  the  term  "Dosimetry 
processor"  is  revised  to  read  as  follows: 


f  20.1003    D«nnttions. 

Dosimetry  processor  means  an 
individual  or  organization  that 
processes  and  evaluates  individual 
monitoring  equipment  in  order  to 
determine  the  radiation  dose  delivered 
to  the  equipment. 

4  Section  20.1009.  is  revised  to  read 
as  follows; 


120.1009    Paccrtlng,  r*cof  ding,  and 
application  (•qoif amenta;  0MB  appfOvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq).  OMB  has  approved  the 
information  collection  requirements 
contained  In  this  part  under  control 
number  3150-0014. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  SS  20.1101.  20.1202. 
20.1204.  20.1206.  20.1301.  20.1501. 


20.1601.  20.1703.  20.1901.  20.1902. 
20.1904.  20.1906.  20.2002.  20.2004. 
20.2006.  20.2102.  20.2103.  20.2104. 
20.2105.  20.2106.  20.2107.  20.2108. 
20  2110,  20.2201.  20.2202,  20.2203. 
20.2204.  20.2206,  and  appendix  F  to 
20.1001-20.2401. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  jjaragraph  (a)  of 
this  section.  These  information 
collection  requirements  and  the  control 
numbers  under  which  they  are 
approved  are  as  follows: 

(1)  In  §  20.2104,  NRC  Form  4  is 
approved  under  control  number  3150- 

0005.  ^ 

(2)  In  §§  20.2106  and  20.2206,  NRC 
Form  5  is  approved  under  control 
number  3150-0006. 

J  20.1 202    [Amandadl 

5.  In  §  20.1202(b)(3),  footnote  1.  the 
word  'factors"  is  revised  to  read 
•factor,  ■;  the  phrase  "committed  dose 
equivalent.  Uso."  is  revised  to  read  ^^ 
"committed  dose  equivalent,  Htjo.";  tbe 
phrase  "maximum  weighted  value  of 
Hso"  is  revised  to  read  "maximum 
weighted  value  of  Ht.v>.";  and  the 
parenthetical  "(i.e..  Wt  H^.t)"  is 
revised  to  read  "(i.e.,  Wt  Htjo)  " 

S2ai302    (Aman<tod1 

8.  In  §  20.1302{b)(2)(ii).  the  word 
"continually"  is  revised  to  read 
"continuously." 

120.1703    [AmandMf] 

7.  In  the  first  sentence  of 

§  20.1703(b)(1),  "ae"  is  revised  to  read 

"are."  . 

8.  In  §  20.1703(c),  "NOISH"  is  revised 

to  read  "NIOSH." 
9  In  §  20.1703(d),  the  title  of  the 

addressee  is  changed  from  "Director"  to 
"Regional  Administrator." 

10.  In  §  20.2104,  paragraphs  (a)(2)  end 
(c)(2)  are  amended  by  removing  the 
word  "lifetime,"  and  paragraph  (d)  is 
revised  to  read  as  follows: 

(d)  The  licensee  shall  record  the 
exposure  history  of  each  individual,  as 
required  by  paragraph  (a)  of  this  section, 
on  NRC  Form  4,  or  other  clear  and 
legible  record,  including  all  of  the 
information  required  by  NRC  Form  4*. 
The  form  or  record  must  show  each 
period  in  which  the  individual  received 


«  UcaoMM  aw  ooH  required  to  partition  histohcal 
doM  tMtwMO  tactanwl  doM  •qulvalcoKi)  and 
Internal  committ«l  doaa  aqulv«l«nt(t).  I^irthw. 
occupational  axponu*  hi«toriaa  obtaiiMd  and 
racordsd  on  NRC  Fom  4  bafora  January  1. 1»4. 
might  no«  hav»  Indudwl  aOacHva  doaa  aqulvalant, 
butmaybauMdlnthaabeaooaoftpaclflc 
information  on  tba  intaka  of  ndionudidaa  by  tba 
Individual 
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occupational  exposure  to  radiation  or 
radioactive  material  and  must  be  signed 
by  the  individual  who  received  the 
exposure.  For  each  period  for  which  the 
licensee  obtains  reports,  the  licensee 
shall  use  the  dose  shown  in  the  report 
in  preparing  the  NRC  Form  4.  For  any 
period  in  which  the  licensee  does  not 
obtain  a  report,  the  licensee  shall  place 
a  notation  on  the  NRC  Form  4  indicating 
the  periods  of  time  for  which  data  are 
not  available. 


§20.2202    [AmMKtod] 

11.  In  $  20.2202(a)(2),  the  word 
"occupational"  is  removed. 

Appendix  B  to  §§20.1001-20.2401 
[.Amended] 

12.  In  Appendix  B  to  §§  20.1001- 
20.2401,  the  paragraph  under  the 
heading  "Introduction"  is  amended  by 
adding  the  following  sentence  after  the 
third  sentence: 

"The  class  (D,  W,  or  Y)  given  In  the 
cniumn  headed  "Gass"  applies  only  to  the 
inhalation  AUs  and  DACs  given  in  Table  1, 
columns  2  and  3." 

13.  In  Appendix  B  to  §§  20.1001- 
20.2401,  the  seventli  paragraph  under 
the  heading  Table  1  "Occupational" 
which  begins  "Note  that  the  dose 
equivalents*   *   *"  is  removed. 

14.  In  Appendix  B  to  §§  20.1001- 
20.2401,  in  the  second  sentence  of  the 
third  paragraph  under  the  heading  Table 
2  which  begins  "The  air  concentration 
values*  *  *,"  theiuiit  "ml"  isadded 
after  the  number  2.4  x  10«." 

15.  In  Appendix  B  to  §§  20.1001- 
20.2401,  the  last  sentence  of  the  last 
paragraph  under  the  heading  Table  2  is 
revised  to  read  as  follows: 

"The  limit  for  the  unknown  mixture  is 
duHned  when  the  presence  of  one  of  the 
listed  radionuclides  cannot  be  definitely 
excluded  either  from  knowledge  of  the 
radionuclide  composidon  of  the  source  or 
from  actual  meafluremects." 

Appendix  F  to  §§20.1001-20.2401 
(Amended] 

16.  In  Appendix  F  to  S§  20.1001- 
20.24U1,  section  ULB.S.  the  phrase  ", 
and  retain  information  firom  generator 
manifest  until  disposition  is  authorized 
by  the  Commission;  and"  is  revised  to 
read  ",  and  retain  information  from 
generator  manifest  until  the  license  is 
terminated;  and". 

17.  In  Appendix  F  to  §§  20.1001- 
20.2401,  Section  III.D.2.,  is  revised  to 
read 


2.  Maintain  copies  of  all  completed 
manifests  or  equivalent  documentatioa 
imtil  the  license  is  terminated;  and 


Dated  at  Rockviile,  Manland,  this  18th  day 
of  November,  1992. 

For  the  Nuclear  RaguJatorj  Commission. 
JamM  M.  Taylor, 
Executive  Director  for  Operations. 
|FR  Doc  92-29721  Filed  12-7-92;  8  45  am) 
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DEPARTMENT  OF  TRANSPORT ATKJN 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  S2-NM-150-AD;  Anwndirwnt 
39-8426;  AD  92-25-12] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  B2.  A300  84. 
A310,  and  A300-600  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

StAIMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  B2.  A300  B4,  A310,  and 
A300-600  series  airplanes,  that  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  change  the  data  concerning 
maximum  Vi  speed  and  accelerate  stop 
distance  to  be  used  to  determine  takeoff 
performance.  This  amendment  is 
prompted  by  results  of  certification  test 
flights.  The  actions  specified  by  this  AD 
are  intended  to  prevent  the  airplane 
from  overrunning  the  available  runway 
length  in  the  event  of  a  rejected  takeoff 
(RTO). 
DATES:  Effective  January  12. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  12, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700, 
Blagnac,  France.  This  information  may 
be  examined  at  the  Federal  .Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATXM  CONTACT:  Mr. 
Greg  Holt,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2140;  fax  (206)  227-1320. 
SUPf>LEIIENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
Model  A300  32,  A300  B4,  A310.  and 
A300-600  series  airplanes  was 
published  in  the  Federal  Register  on 
September  24, 1992  (57  FR  44139).  That 
action  proposed  to  require  revising  the 
Airplane  Fhght  Manual  (AFM)  to 
change  the  data  concerning  maximum 
V|  speed  and  accelerate  stop  distance  to 
be  used  to  determine  takeoff 
performance. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  suppnjrt  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  ai: 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  127  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  0.5 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,492,  or  $27  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accompUshed 
the  requirements  of  this  AD. 

The  regulations  adcpted  heroin  v.'i]] 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
nationftl  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemn>ent.  Therefore,  in 
accordance  vsdth  Executive  Order  12512, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  A.ssessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "majcr 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  en  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  bas 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
£)ocket  at  the  location  provided  under 
the  caption  "ADDRESSES." 
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List  of  SubfKtt  in  14  CFR  Pari  39 

Air  trangportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
Adoptioa  o£th«  AjBendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  aa 
follows: 

PART  39— AIRWORTHINESS 
DtRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13S4(a),  1421 
and  1423;  49  VS.C.  106(g);  and  14  CFR 
11.89. 

|3».t3    (Ainandedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


UMI 


B2-25-1Z.  Aiitaa  lileili  to  Amendment  39- 

8426.  DockM  92-NM-150-AD. 
-   Afjp/ica&i/ilr:  Model  A300  B2,  A300  B4, 
A3 10,  and  A300-600  wriM  airplanes; 
equipped  with  Messier  Bugatti  carbon  brakes. 
certificated  In  any  category 

Compliance.  Required  as  indicated,  unless 
accomplisbed  previously. 

To  prevent  ovominning  tlse  available 
runway  length  during  a  rejected  takeoff 
(RTO).  accomplish  the  following: 

(a)  Witliin  30  days  ailar  the  eSective  date 
of  thU  AD.  revise  the  Umitationg  Section  of 
the  PAA -approved  Airplane  Flight  Manual 
(AFTvl)  to  ciiange  tlie  data  concerning  the 
accelerated  stop  distance  to  be  used  during 
a  RTO,  in  accordance  with  eitlier  Model 
A300  AFM  Temporary  Revision  5.02.00/1. 
dated  December  4. 1991;  Model  A310  AFM 
Tamporary  Revision  5.04.00/3,  dated 
February  13. 1992:  Model  A310  AFM 
Temporary  Revision  5.04.00/1,  dated  October 
22. 1991;  Model  A310  AFM  Temporary 
Revision  S.04.00/4.  dated  March  6, 1992; 
Model  A300-600  AFM  Temporary  Revision 
5  04.00/1,  dated  November  4, 1991,  or  Model 
A30O-600  AFM  Temporary  Revision  5  04.00/ 
2,  dated  December  4. 1991;  as  applicable 

(b)  An  alternative  method  of  compliance  or 
adjustmeat  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  \>>) 
used  If  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  thee 
sead  it  to  the  Man^r,  Standardization 
Branch.  ANM-113. 

Note:  Infonnation  coscemlng  the  existeoui 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardizat:on  Branch, 
A.NM-113. 

(c)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
optirate  the  airplane  to  a  location  whore  the 


requirements  of  this  AD  can  be 
accomplished. 

(d)  The  AFM  revision  shall  be  done  in 
accordance  with  Model  A300  AFM 
Temporarv  ke>ision  5  02.00/1.  dated 
December  4, 1991:  Model  A310  ATM 
TemporBTV  Rewtsion  5.04.00/3.  dated 
Februarv  i3.  1992,  Model  A310  AFM 
Temporary  RevUion  5.04.00/1.  dated  October 
22,  1991 .  Model  A310  AFM  Temporary 
Revision  S.04.00/4.  dated  March  6. 1992; 
Model  A300-600  AFM  Temporary  Revision 
5.04  00/1.  dated  November  4.  1991;  or  Modal 
A30O-600  AFM  Temporary  Revision  5.04.00/ 
2,  dated  December  4. 1991,  as  applicable. 

(Note:  The  issue  date  of  the  AFM 
Temporary  Revistoos  are  Indicated  only  o« 
■'page  1  ";  no  other  pages  of  these  documents 
are  dated  )  This  incorporation  by  reference 
was  approved  by  tlie  Director  of  tJw  Federal 
Register  in  KCordaoce  with  5  U.S.C  552(a) 
and  1  cm  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Dldier  Daurat.  31700. 
Blagnac.  France.  Copies  may  be  Inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Land  Avenue.  SW..  Renton. 
Washington;  or  at  tiie  Office  of  tlie  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
January  12,  1993. 

Issued  in  Renton,  Washington,  on 
November  18,  1992. 
Darrell  M.  Pedenoo. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service 
|FR  Doc.  92-29662  Filed  12-7-92,  8  45  am) 
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14CFRPan39 

[DocJiet  No.  91-NI*-274-AD;  Amendment 
39-ft424;  AD  92-25-09] 

Airworthiness  Dfrecttves;  Boeing 
Model  737  Series  Airplanes 

AGEMCY:  Federal  Aviation 

Administration,  DOT. 

ACnow;  Final  rule.  

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  that  currently  requires 
external  inspections  of  the 
circurTiferential  fuselage  splices  and 
internal  inspections  of  certain  bonded 
doublers  for  delamination.  cracking,  and 
corrosion,  and  repair,  if  necessary.  This 
amendment  clarifies  the  tenninating 
action,  expands  the  area  of  inspection, 
and  updates  the  inspection  procedures. 
This  amendment  is  prompted  by  reports 
from  operators  of  additional  skin  cracks, 
corrosion,  and  delamination  between 
the  skin  and  doubler.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  rapid  decompression  of  the 
airplane. 
DATIS:  Effective  January  12,  1993. 


The  Incorporation  by  refapwoce  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  January  12. 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Croup,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  Information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW,.  suite  700.  Washington.  DC. 
FOH  FURTHER  tO=0«MAT10M  COHTACT:  Mr. 
Thomas  Rodriguez,  Aerospace  Engineer, 
Seattle  Aircraft  C^ertiBcaUon  Office. 
Airframe  Branch.  ANM-120S,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW,,  Renton.  Washington 
98055-4056;  telephone  (206) 227-2779; 
fax  (206)  227-1181. 
SUPf>I.EMENTARy  IMPORMATK)M:  A 
propoaal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91_09-10,  Amendment  39-6978  (56  FR 
18689.  April  24. 1991).  which  Is 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  was  published  in  the 
Federal  Register  on  March  18, 1992  (57 
FR  9392).  (A  correction  of  the  rule  was 
published  in  the  Federal  Register  on 
June  30,  1992  (57  FR  29120).)  That 
action  proposed  to  clarify  the 
terminating  action,  expand  the  area  of 
inspection,  and  update  the  inspection 
procedure*. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  c»mmenter  supports  the 
proposed  rule. 

cfne  commenter  requests  clarification 
as  to  what  type  of  terminating  action  the 
AD  requires  if  solid  belly  skins  have 
been  installed  on  the  airplane  m 
accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1042.  The  F/UK 
concurs  that  clarification  is  needed.  The 
FAA  has  reviewed  and  approved  Boeing 
Service  Bulletin  737-53A1CM2,  Revision 
9.  dated  July  25.  1991  (and  the  previous 
revisions  to  this  service  bulletin),  that 
describe  procedures  for  inspection  of 
the  fuselage  lower  lobe  hot-bonded  skin 
panels,  application  of  corrosion 
inhibitor,  and  replacement  with  solid 
belly  skin  panels.  The  FAA  has 
determined  that  this  solid  belly  skin 
installation  constitutes  terminating 
action  for  the  corrosion  and  fatigue 
inspection  requirements  of  this  AD  In 
the  area  of  the  solid  belly  skin.  A  new 
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paragraph  (h)  has  been  added  to  the 
final  rule  to  specify  this. 

One  commenter  requests  clarification 
regarding  the  specific  requirements  for 
slun  inspections  to  detect  cracks 
underneath  external  repairs/ 
modifications.  The  FAA  concurs  that 
clarification  is  necessary.  The  FAA 
notes  that  repairs/modifications  must  be 
removed  to  access  the  skin  underneath 
to  properly  accomplish  the  required 
inspections. 

One  commenter  requests  that 
proposed  paragraph  (e)(l)(ii)  be  revised 
to  specify  that  the  required  inspection 
be  accomplished  using  external 
ultrasonic  techniques.  The  commenter 
asserts  that  detecting  delamination 
through  the  use  of  external  ultrasonic 
inspection  techniques  provides  the 
same  reliability  as  insp>ection  through 
the  use  of  internal  ultrasonic 
techniques,  as  proposed  in  the  notice. 
The  FAA  does  not  concur.  The  internal 
ultrasonic  inspection  requirements  to 
detect  corrosion  and  delamination  of  all 
non-mechanically  fastened  areas  of  the 
bonded  doublers  around  all  major  skin 
cutouts  was  proposed  in  paragraph 
(p){l)(ii)  of  the  notice.  The  FAA  has 
determined  that  the  outline  of  the 
bonded  doublers  around  the  major  skin 
cutouts  is  not  readily  visible  via 
external  inspection  methods.  Therefore, 
external  ultrasonic  inspections  may  not 
provide  accurate  readings  of  the 
condition  of  the  underlying  structure. 

One  commenter  notes  that  a  conflict 
exists  between  the  requirements  of 
proposed  paragraphs  (a)  and  (b)  of  this 
AD.  Proposed  paragraph  (a)  would 
require  visual  inspections  of  major  skin 
cutouts  in  accordance  with  Boeing 
Service  Bulletin  737-53-1076,  Revision 
2,  dated  February  8, 1990;  and  proposed 
paragraph  (b)  would  require  visual 
inspections  of  additional  cutout  areas  in 
accordence  with  Boeing  Service  Bulletin 
737-53-1076,  Revision  4,  dated 
September  26, 1991.  This  commenter 
states  that  proposed  paragraph  (b) 
would  impose  additional  requirements, 
namely  removal  of  scuff  plates  for  the 
galley  doors,  while  proposed  paragraph 
(a)  would  not  require  removal  of  scuff 
platos  for  entry  and  cargo  doors.  The 
FAA  does  not  concur.  Scuff  plate 
removal  is  necessary  in  order  to  make 
t.he  skin  visible  to  accomplish  the  visual 
inspections  required  by  this  AD  for  all 
cutouts,  not  just  for  galley  doors.  Not 
removing  the  scuff  plates  will  impair 
the  performance  of  proper  visual 
inspection  techniques. 

One  commenter  requests  that 
proposed  paragraph  (d)  be  separated 
into  two  paragraphs:  one  paragraph  to 
address  the  original  inspection  areas  as 
specified  by  AD  91-09-10,  while 


maintaining  the  compliance  time  of  500 
flight  cycles  after  the  effective  date  of 
that  AD;  and  the  second  paragraph  to 
address  the  new  inspection  areas,  with 
the  new  proposed  compliance  time  cf 
500  flight  cycles  after  the  elective  date 
of  the  new  AD.  The  FAA  does  not 
conoir.  Proposed  paragraph  (d)  of  this 
AD  states  that  compliance  must  be 
accomplished  within  500  flight  cycles 
after  the  effective  date  of  this  AD,  unless 
accomplished  within  the  last  4,000 
flight  cycles.  Therefore,  the  new  areas 
added  by  this  new  AD  will  be  the  only 
areas  that  reqiiire  inspection  within  500 
flight  cycles  after  the  effective  date  of 
this  new  AD.  Operators  will  be 
"credited"  if  they  have  already 
accomplished  this  inspection  within 
4,000  flight  cycles  prior  to  the  new 
effective  date. 

One  commenter  requests  that 
proposed  paragraph  (d)(l)(i]  be  clarified 
as  to  which  butt  joints  require 
inspection.  The  FAA  concurs  that 
clarification  is  necessary.  The  notice 
only  specified  that  the  "fasteners  in  the 
circumferential  skin  splice  over  the 
crown  from  S-IOL  to  S-IOR"  need  to  be 
inspected.  Paragraph  (d](l)(i)  of  the  final 
rule  has  been  revised  to  clarify  that 
fasteners  be  inspected  in  the 
drcuraferential  skin  splice  from  body 
station  (BS)  259.5  to  the  forward  side  of 
BS  1016  between  stringers  (S}-10L  to  S- 
lOR. 

One  commenter  requests  that  the 
termination  of  the  "crack  inspections" 
in  proposed  parsgraph  {d)(3)  be 
corrected  to  read  "fatigue  inspections." 
Furthermore,  for  clarification  purposes, 
the  commenter  asks  for  the  addition  of 
the  following  statement  to  this 
paragraph:  "Corrosion  and  delamination 
inspections  must  be  continued."  The 
FAA  concurs  that  these  changes  would 
clarify  the  requirements  of  j^ar&graph 
(d)(3).  The  final  rule  has  been  revised 
accordingly. 

The  final  rule  has  been  revised  to 
clarify  repair  procedures  for  findings  of 
cracks  or  delamination  for  Group  1 
airplanes.  As  discussed  in  the  notice, 
the  FAA's  intent  was  to  require 
inspection  for  cracks,  corrosion,  and 
delamination,  and  repair,  if  necessary. 
Repair  procedures  for  findings  of  cracks 
or  delamination  were  included  in 
paragraph  (g)  of  the  notice;  however, 
paragraph  (eK2)(iii)  has  been  added  to 
the  final  rule  to  clarify  that  these  repair 
procedures  are  also  applicable  to  Croup 
1  airplanes. 

Paragraph  (i)  of  the  final  rule 
[designated  as  paragraph  (h)  in  the 
notice]  has  been  revised  to  clarify  the 
procedure  for  requesting  alternative 
methods  of  comphance  with  this  AD. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nile  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  519  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  213  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 
Approximately  262  work  hours  per 
airplane  will  be  required  to  accomplish 
the  actions  required  by  AD  91-09-10; 
approximately  2  additional  work  hours 
per  airplane  v«rill  be  required  to 
accomplish  the  new  procedures 
required  by  this  AD.  The  average  labor 
cost  will  be  $55  per  work  hour.  Based 
on  these  figures,  the  additional  costs 
incurred  by  U.S.  operators  as  a  resvilt  of 
the  new  requirements  of  this  AD  action 
is  estimated  to  be  $23,430,  or  $110  per 
airplane.  The  total  cost  impact  of  this 
AD  (including  the  actions  previously 
required  by  AD  91-09-10)  on  U.S. 
operators  is  estimated  to  be  $3,092,760, 
or  $14,520  per  airplane.  This  total  cost 
figiire  assumes  that  no  openior  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  vmder  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februar>-  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Rt?guiatory 
Flexibility  Act.  A  final  evclualion  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
£>ocket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
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Adoptioo  of  (ha  Anwuimwit 

Accordingfy  pursuant  to  the 
authonty  clnit»»jaied  to  me  by  the 
Administreior  the  Federal  Aviat'on 
Administrsuon  amends  14  CFR  part  39 
of  the  f  ed«n»l  Aviation  Regulations  as 
follows. 

PART  3»-AiPW0RTHtNESS 
DIRECTIVES 

1.  The  auLhority  citation  for  part  39 
con  tin   as  to  read  as  follows: 

Authorttr-  49  U  S.C.  App.  1354(a).  1421 
and  1423.  40  U.S.C.  106tR);  and  14  CFR 
11.89 

§».13    lAiMndMf] 

2.  Section  39  13  is  amended  by 
removing  amendment  39—6978  (56  FR 
18689,  Apnl  24,  1991).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-«424,  to  read  as  follows: 

92-Z5-M.  BoMiBg:  Amendment  39-8424. 
Docket  91-NM-274-AD  Super»edes  AD 
91-09-10,  Afliandment  39-6978. 

AppUcabUrty  Model  737  series  airplane*, 
listed  in  Boeing  Service  Bulletin  737-53- 
1076.  Revision  4,  dated  September  26, 1991: 
certificated  in  any  category 

Complionc«:  Required  as  Indicated,  unlets 
Bccoonpluhed  pr«riou«!y. 

To  prevent  decomprewion  of  the  airplane, 
accomplish  the  following: 

(a)  Within  14X)0  flight  cycles  or  3  monthi 
after  May  28.  1991  (the  effective  date  of  AD 
91-0»-10.  amendment  39-6798).  whichever 
occurs  first,  unless  accomplished  within  the 
last  12  months,  perform  an  external  close 
visual  inapeaion  for  corrosion  or  evidence  of 
rteiaminanon  in  all  circumferential  skin  butt 
spli<»s  from  body  station  (BS)  259.5  to  BS 
1016.  and  in  the  an»8  of  the  bonded  internal 
doublers  around  the  major  skin  cutouts  for 
entry,  cargo,  nose  landing?  gear,  overwing  exit 
doors,  and  in  the  area  from  BS  360  to  BS  420 
between  stnnRpr  fS>-15L  and  S-25L.  in 
accordance  w\:h  Boeing  Service  Bulletin 
737-53-1076.  Revision  2.  dated  February  8. 
1990. 

(b)  Within  1  000  flight  cycles  or  3  months 
after  the  eflective  date  of  thia  AD.  whichever 
occxirs  first,  ucleas  accomplished  within  the 
last  12  mooiii*.  perform  an  external  close 
visual  inspection  for  conosior.  or  evidence  of 
ddlamioation.  in  the  areas  of  bonded  internal 
doublers  abound  the  skin  cutouts  for  the 
galley  door  electrical/electronic  door,  and 
airstair  in  accordanct*  with  Boeing  Service 
Bulletin  73  7-53-1076,  Revision  4,  dated 
S^'ptember  26. 1 W1  (hereinafter  r^ferrsd  to  as 
"the  Service  Bulletin"). 

(c)  As  I  rw^ui'  of  the  Inapections  required 
by  paragTHphs  (a;  and  (b)  of  this  .^D. 
aaxirnpiiab  one  of  the  foiicwiag: 

(1)  If  nc  ro'TOsion  or  evidence  of 
delamlnation  is  found,  repeat  iho  external 
close  visual  inspection  at  intervals  not  to 
exceed  4 .500  flight  cycle*  or  1 5  months, 
whicn?ver  ocrvixs  Rj-st. 

(2)  If  corrosion  is  found,  pricr  to  further 
fl.^ht.  r»pair  in  accordance  with  paragraph  (f) 
of  ttus  AD.  Following  irpair.  continue  to 


n»peat  the  oxterrul  ckj«e  visual  Inspection  at 
intervals  not  to  excaed  4.500  flight  cycle*  or 
15  months,  whichever  occurs  first 

(3)  If  dolamination  Is  found,  prior  to 
further  flight,  repair  In  accordance  with 
paragraph  (jO  of  this  AD.  Following  repair. 
rx)ntinue  to  repeat  the  external  cloae  viaual 
inspection  at  intervals  not  to  exceed  4.500 
flight  cycle*  or  15  months,  whichever  occurs 
Brst. 

(d)  Within  500  flighf  cycles  aRer  the 
effective  date  of  this  AD.  or  prior  to  the 
ar cumulation  of  40.000  flight  cycles  for 
Croup  1  airplanes  and  80.000  flight  cycles  for 
Group  2  airplanes;  whichever  occurs  latiw, 
unlets  accomplished  within  the  laat  4,000 
flight  cycles;  accomplish  the  following: 

(1)  Parform  the  following  external 
Inspections: 

(i)  High  frequency  eddy  current  (HFEC) 
InspecUon  for  cracks  in  the  skin  common  to 
the  forward-most  and  aft-most  row  of 
fasteners  in  the  circumferential  skin  splice 
over  the  crown  from  BS  259.5  to  the  forward 
side  of  BS  1016  between  S-IOL  and  S-IOR. 
in  accortiance  with  the  Service  Bulletin. 

(ii)  Close  visual  inspection  for  skin  cracks, 
and  loose  or  missing  tasteners  in  ail 
circumferential  skin  butt  splices  from  BS 
259  9  to  BS  1016,  In  accordance  with  the 
Service  Bulletin. 

(ill)  Cloee  visual  inspection  for  skin  cracks 
in  the  area  of  the  bondad  internal  doublers 
around  the  skin  cutouts  for  entry,  galley, 
cargo,  noae  landing  gear,  aiistairs,  electrical/ 
electronic  door,  overwing  exit  doors,  and  in 
the  area  from  BS  360  to  BS  420  between  S- 
15L  and  S-25L.  in  accordance  with  the 
Service  Bulletin. 

(2)  As  a  result  of  the  inspections  required 
bv  paragraph  (d)(1)  of  this  AD.  accomplish 
the  requirements  of  either  paragraph  (dM2Hi) 
or  (dM  2)v'i)  of  this  AD.  as  applicable: 

(i)  If  no  cracks  are  found,  repeat  the 
inspections  required  by  paragraph  (d)(1)  of 
this  AD  at  intervals  not  to  exceed  4.500  flight 
cycles  or  15  month*,  whichever  occurs  first; 
or  accomplish  the  terminating  action  in 
accordance  with  the  Service  Bulletin. 

(ill  If  cracks  are  found,  prior  to  further 
flight,  nspair  in  accordance  with  paragraph 
(g)  of  this  .\D.  Following  repair,  continue  to 
inspect  in  accordance  with  paragraph  (d)(1) 
of  this  AD,  a<  inlnrvalh  not  to  sxcexni  4,500 
flight  cycles  ftr  15  mouths,  whichever  occurs 
first. 

(3)  Replacement  of  all  fasteners  in  the 
forward-most  and  aft-most  row  of  fasteners 
with  standard  oversize  protruding  head  solid 
fasteners  at  all  circumferential  fuselage 
sp'icHs,  m  accordance  with  tlie  Service 
Dailei-c.  constitutes  tercjnaling  action  for 
the  LircuniferBnlial  skin  butt  splice  fatigue 
laspections  rw^uired  by  this  AD  for  the 
modified  arrjas  only.  Corrosion  and 
delamination  inspections  must  be  continued. 

(ft)  For  Group  1  airplane;:  Within  the  next 
4,500  r.ight  cyrkt  or  15  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
first,  or  prior  to  the  accumulation  of  40.000 
flight  cycles,  whichever  oc.c\.rs  Idler,  unless 
prvvi(,us!v  accomplished  wiihin  the  last 
7.50<i  flight  cycles,  accomplish  the  following 

(1)  Perform  the  following  internal 
in5p«»r»'.onK: 

(i)  Close  visual  inspection  for  nrwcks. 
corrosion,  and  deiamination,  of  the  bonded 


doublan  around  all  major  skin  cutouts  for 
entry  galley  cargo,  nose  landing  gear. 
airsuus.  electncai/ electron  sc  door  overwing 
exit  doors,  and  in  the  ar«a  from  BS  360  to  BS 
420  between  S-15L  and  S-25L,  and  at  each 
circumferential  butt  splice  from  BS  277 
through  BS  1016.  In  accordance  with  tha 
Service  Bullenn. 

(ii)  Ultrasonic  inspection  for  corrosion  and 
delamination  of  all  Don-m«»ch«nically 
bsteoed  areas  of  the  bonded  doublers  around 
all  major  skin  cutouU  £or  entry,  galley,  caigo, 
nose  landing  gear,  airstaiis,  electrical/ 
electronic  door,  and  overwing  exit  doors,  In 
accordance  with  the  Service  Bulletin. 

(2)  A*  a  r«8ult  of  the  inspections  required 
by  paragraph  (e)(1)  of  this  AD,  accomplish 
the  requu^ments  of  either  paragraph  (e)(2){i) 
or  (en2)(ii)  or  (e)(2)(iii)  of  this  AD,  as 
applicable; 

(i)  If  no  crack*,  corrosion,  or  delamination 
Is  found,  repeat  the  inspection*  required  by 
paragraph  (e)(1)  of  ttiis  AD  at  intervals  not  to 
exceed  12.000  Right  cycles,  or  4  years, 
whichever  occurs  first 

(ii)  If  corrosKMi  is  found,  prior  to  further 
flight,  repair  in  accordance  with  paragraph  (f) 
of  this  AD.  Following  repair,  continue  to 
inspect  in  accordance  with  paragraph  (e)fl) 
of  this  AD  at  Intervals  not  to  exceed  12,000 
flight  c>-des,  or  4  years,  whichever  occ\irs 
first. 

(iii)  If  cracking  or  delamination  Is  found, 
prior  to  further  flight,  repair  In  accordance 
with  paragraph  (*)  of  this  AD.  Following 
repair,  continue  to  Inspect  in  accortlaace 
with  paraKrapli  WW  of  this  AD  at  intervals 
not  to  exceed  12.000  flight  cycles,  or  4  years, 
whichever  occvirs  first 

(f)  In  areas  where  corrosion  Is  found,  but 
evidence  of  cracking  is  not  found,  as  a  result 
of  the  Inspections  required  by  paragraphs  (a), 
(b),  (d).  and  (e)  of  this  AD,  prior  to  further 
flight,  perform  a  low  frequency  eddy  current 
(LFEC)  inspection  to  determine  the  amount 
of  material  loss. 

(1)  If  material  loss  is  less  than  10  percent 
of  the  skin  or  doubler  thickness,  prior  to 
further  flight,  accomplish  either  paragraph 
(n(l)(ilor(f)(l)(ii)ofthisAD: 

(i)  Accomplish  the  repair  in  accordance 
with  the  Service  Bulletin;  or 

(ii)  Qinduct  repetitive  LFEC  inspjxrtions 
thereafter  at  Intervals  not  to  exceed  2.250 
flight  cycles,  or  6  months,  whichever  occurs 
first,  until  the  repair  Is  accomplished. 

(2)  If  material  loss  is  equal  to  or  greater 
than  10  percent  of  the  skin  or  doublet 
thickjiesa,  prior  to  further  flight,  repair  in 
accordance  with  the  Service  BulleUn. 

(g)  In  areas  where  creeks  or  delamination 
are  found  as  a  result  of  the  Inspections 
required  by  paragraphs  (a),  (b),  (d),  and  (e)  of 
this  AD.  priOT  to  further  flight,  repair  In 
accordance  with  the  Service  Bulletin. 

(1)  Blind  fasteners  may  be  used  as  a 
temporary  repair  only.  Repairs  usiag  blind 
fasteners  must  be  repetitively  insptctad  for 
loc-se  or  missing  fasteners  at  intervals  not  to 
exceed  3,000  flight  cycles  followlag 
installation,  and  replncad  with  protrudiiig 
heiiri  solid  fastanars  within  10.000  flight 
cvcles  following  installation. 

(2|  Repairs  previously  Installed  with  blind 
fasteners  prior  to  May  28, 1991.  must  be 
in8i)ected  frrf  loose  or  missing  fasteners 
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within  1.000  flight  cycles  after  May  28, 1991, 
and  tbereatter  at  intervals  not  to  exceed  3,000 
flight  cvcles  Bund  bstenen  must  be 
replaced  %v<Ui  protruding  head  solid  fosteners 
wiihin  10,000  flight  cycles  foUovfing 
installation. 

(3J  If  any  loose  or  missing  blind  fasteners 
are  found,  pnor  to  further  flight,  replace  writh 
solid  type  fasteners  in  accordance  with  the 
Service  Bulletin. 

(h)  Solid  belly  skins,  if  installed  in 
accordance  with  Boeing  Service  Bulletin 
737-53A1042.  Revision  9,  dated  July  25, 
1991,  or  Revision  8,  deted  July  19, 1990,  or 
Revision  7,  dated  October  19, 1989,  or 
Revision  6,  dated  Auj^ust  10, 1989,  or 
Revision  S,  dated  October  5, 1984;  or  Boeing 
Alort  Service  Bulletin  737-53A1042, 


Revision  4,  dated  November  5, 1982,  or 
Revision  3,  dated  December  4, 1981;  or 
Boeing  Service  Bulletin  737-53-1042, 
Revision  2,  dated  March  31, 1978,  or 
Revision  1,  dated  February  4, 1977;  or  if 
installed  during  jjroduction;  constitute 
terminating  aaion  for  the  cormsion  and 
fetigue  inspections  required  by  parcgrsphs 
(a),  (b),  (c).  (d),  (e),  and  (f)  of  this  AD  in  the 
area  of  the  solid  belly  skin. 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
TranspKjrt  Aiiplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appiX)priate  FAA  Principal  Maintenance 


Inspector,  wbc  may  add  comments  and  then 
send  it  to  the  Manager  Seattle  AGO. 

Note:  Information  ccnceming  the  existence 
of  approved  alternative  meihcxls  of 
compliance  with  this  AD,  if  any  may  be 
octdined  from  the  Seattle  ACO. 

(j)  Special  flight  permits  moy  be  isstidd  In 
accordance  with  FAR  21  197  and  21  199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(k)  The  insptecticn,  replacement,  repair 
and  instailaDon  shall  be  done  m  8ccortlani;e 
with  the  following  Boeing  service  bulletins, 
as  applicable,  which  contain  the  speufied 
effective  pages: 


Servic*  buletin  referanced  and  date 


Page  No. 


RevWon  tevol 
mowmonpage 


Data  ihcmr)  on  page 


737-53-1076,  Pevnnn  2,  February  8. 1990  .„. 
737-53-1076,  Pevwon  4,  Septennber  26.  1991 
737-53-1042,  Revwofi  1,  February  4, 1977  .... 

737-53-104?  hevwion  2,  Mareh  31, 1978  

737-53>iOa?,  Peviaun  3,  December  4,  laei  . 
737-53A104?,  Pev»on  4,  Noventer  5, 1992  . 

737-5a».10«2,  ««viecn  5,  Odober  5,  1984  

737-S3A1042,  Reviwon  6,  August  10,  19S9 

737-53A10«2,  Rvvwion  7,  October  19, 1966  ... 

I 

737-53A1042,  Pevtaion  8,  JuV  19.  1990  

737-S3A1(M2,  ft^^mon  9,  Ju»y  25,  1961 


1, 


1-32 

1-29 

11-45 

2-''0 

1-43 

1-41 

1-36 

1-40 

1-40 

1-10,  13 

'11-12,  14- 

40 

1-42 

1-38 


2 

4 
1 

(dsMad) 
2 
3 

4 
5 
6 
7 
6 

8 

6 


February  8.  1990 
SeptecTt)er2e  1961. 
February  4,  1977. 

Mar*  31.  1978. 
December  4,  1361. 
NoverrtMr  5.  1962. 
Oclab«'5.  1964. 
AuguM  10.  1969. 
Oaober  IS,  '969. 
Ajgust  10,  1988. 

July  19.  1960. 
Jury  25.  1961. 


This  incorporation  by  reference  was 
approved  by  ttie  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  p>art  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Und 
Aveauo,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(I)  This  amendment  becomes  effective  on 
Jdnuary  12,  1993. 

Issued  in  Renton,  Washington,  on 
November  13,  1992. 
Darrell  M.  Pederson, 
Acting  S4anager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  92-29663  Filed  12-7-92;  8:45  am] 

bUJNQ  CODE  4ei»-1»-«l 


14  CFR  Part  39 

[Dock«t  No.  B2-fJk»-145-AD;  AnwndnMnt 
3»-&423;  AO  92-25-08] 

AirworthlneM  Directives;  British 
Aerospace  Model  BAa  146  Series 

Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

S^JUMARY-  This  amendment  adopts  a 
r.i-w  airworthiness  directive  (AD), 


applicable  to  fill  British  Aerospace 
Model  BAe  146  series  airplanes,  that 
requires  inspection  to  detect  cracking  of 
the  upper  main  fitting  of  the  nose 
landing  gear,  and  replacement,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  cracking  in  the  main 
fittings  of  the  nose  landing  gear  on  two 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  the 
main  fitting,  which  could  lead  to 
collapse  of  Uie  nose  landing  gear  during 
landing, 

DATES:  Effective  January  12,  19S3. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  12, 
1993. 

ADDRESSES:  The  service  infonr.i.tion 
referenced  in  this  AD  may  b«  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Ehiilos  Intemaiional  Airport, 
Washington,  DC.  This  information  may 
be  examined  at  tlie  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
16C1  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATtON  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 


Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton,  WA 
98055-4056;  telephone  (206) 227-2148; 
fax  (206)  227-1320. 
SUPPt-EMENTARY  INFORUATiON:  A 
proposal  to  amend  pait  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Model  BAe  146  series  airplanes  was 
published  in  the  Federal  Register  on 
August  26. 1992  (5  7  FR  38632)  That 
action  proposed  to  require  insp^.iion  to 
detect  cracking  of  the  upper  main  fitting 
of  'iie  nose  landing  gear,  and 
replacement,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  CKia 
con.Kideration  has  been  g;v.3n  to  the 
cc.T.ment  received. 

The  cominenter  supports  the 
p.'oposed  rule. 

After  careful  review  of  the  avaiiabie 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  ihiit  ftir 
safety  and  the  pubhc  iu'erest  re^^jUire  the 
adoption  of  the  rule  as  proposed 

The  FAA  estimeias  that  44  air^)ian*>s 
of  US.  registry  will  be  affected  t>y  this 
AD,  that  it  will  take  epproxirrately  2.5 
work  hours  per  airplane  to  acr.  mplish 
the  required  actions,  and  that  tiie 
average  labor  rate  is  $55  per  work  hour 
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Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $6,050,  or  $138  per 
airplane.  This  total  cost  Bgiirs  assumes 
ihat  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  aaopted  her«in  ^'ill 
not  have  substantial  direct  effects  on  the 
States,  on  the  rvlatiunship  bt»tween  t^he 
national  government  £ii«l  the  State-,  or 
on  Uie  diolhbu'Jon  of  power  and 
responsibilities  among  thi?  various 
levels  of  govemmenl.  Thersf^re.  in 
accordance  v»rith  Execxilive  Order  12612, 
it  is  determin».J  that  this  f.nal  rule  does 
not  have  sutTicient  federeLsm 
implications  to  warrant  the  prtiparalion 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (l)  is  not  a  "major 
rule"  under  Exoci-itive  OrJer  122h1;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Pohcaes  and  Procedures  (44 
PR  11034.  February  26.  1979),  and  (3) 
will  not  have  a  signifirani  economic 
impact,  positive  or  ne^ati^ -•  °^'  ^ 
substantial  number  of  small  entities 
under  the  criteria  of  the  Rt>-rula;or>' 
Flexibihty  Act.  A  finaJ  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  die  Rules  Docket  A  copy 
of  It  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES, 

List  of  Subjects  in  14  CFR  PaH  39 

Air  transportation,  Aircrbft,  .\viation 
safety.  Incorporation  by  reference. 
Safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authonty  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviaucn  Regulations  as 
follows: 

PART  3*-AlRW0RTH1NESS 
DIRECTIVES 

1.  The  authority  citatjon  for  part  39 
continues  to  read  as  follows: 

Authonty:  49  U  S  C  App  1354(a).  1421 
aiid  1423,  49  U  S.C.  \QCijj.  and  14  CFR 
11  89. 

§39.13    [Amended] 

2.  Section  39.13  is  ejnended  by 
adding  the  following  new  airworthiness 
directive: 
92-25-Oa.  Britiah  AentpmcB:  Amendir.er.t 

39-8423.  Docket  92-NM-14S-AD. 

Applicability.  Moddl  BAe  146  series 
airplanes,  cfirtificated  in  any  category. 

Compliance:  Recfuired  as  indicated,  unless 
accomplished  previously 

To  prevent  failure  of  the  main  fitting, 
which  could  lead  to  collapse  of  the  nose 
landing  gear,  accomplish  the  following: 


(d)  For  dirplane*  on  which  nose  landing 
sear  part  numtwrs  200876001  or  200876003 
bev"  be»T.  instaiU'd:  Prior  to  the 
»c(-umu!rtti..n  of  4.000  landlnM  or  wilhm  30 
dsvs  after  !h«  effective  date  of  thi*  AD, 
whichever  i«cur»  later,  conduct  an  eddy 
current  <u  ultra  high  sensiiivity  penetrant 
iDSf«f  t.on  of  the  noM  landing  gear,  in 
Bcixirdan.'-e  with  British  Aerjspace  Service 
B-^llMtin  S  B  32-131.  dated  December  6. 

(1)  ir  Tracking  i»  djtected,  prior  to  further 
flif'h'.  r-piace  the  currently  installed  now 
Unrl;n«  R-^ar  with  a  »fcrvlcettt)le  unit  or  repair 
tlie  CTSU  tn  a  manner  approved  by  the 
Mdnagfr,  Star.ddrdizat:cn  Bninch.  ANM-113, 
F.\A,  Tra.-i'.ptjrf  Airpiane  Directorate. 

(21  If  no  Lrai-kina  is  detected,  no  further 
action  IS  required  by  this  AD. 

(b)  Fur  airplanes  on  which  nose  landing 
gedr  part  nuinbers  20087600?,  200«76004,  or 
20113800^:  havfl  been  installoi.  Prior  to  the 
acciimulation  of  16.000  landings  or  within  30 
days  after  the  eff^Ktive  date  of  this  AD, 
whicht<v"r  occurs  later,  conduct  an  eddy 
currpnl  or  ultni  high  srnsilivity  penetrant 
ir.S}»ction  of  tha  nose  landing  gear,  m 
accordance  with  British  Aerospace  Service 
Bulletin  SB  32-131.  dated  Deceml»er6, 
19M1.  ^     , 

a)  If  cracynK  is  detected,  prior  to  further 
flif^h*.  replace  the  currently  in.Htalled  aose 
landifrg  m<ar  with  a  serviceable  unit  or  repair 
the  ^nii.k  in  a  manner  approved  by  the 
Md.^a)^er.  St'Uidcirdization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Dirwdorate. 

(2)  If  no  cracking  is  detected,  no  further 
action  IS  required  by  this  AD. 

((,)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  tune  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  appnived  by  the  Manager, 
Stdndardiz.rftuin  Brancii,  A.SM-113.  FA.\, 
Transport  Airyilane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropnate  FAA  Pnmipal  Maiutenance 
Inspettiif,  who  may  add  cumrnoiits  and  then 
send  it  to  the  Man-iger,  Standardization 
Branch,  ANM-li;< 

Note:  Infnrmaticn  concerning  the  existence 
of  approved  aitsmrftive  methwls  of 
cnmpliance  with  this  AD,  if  uny,  may  be 
obtrtinwl  from  the  Standardizatitn  Branch, 
ANM-113 

(d)  Special  fliffht  p.-nnits  may  be  issued  in 
accordance  wth  F.\K  21  197  and  21.199  to 
operate  the  airplane  to  a  location  wherw  the 
requirements  of  this  AD  !.an  be 
sccomph-shed 

(b)  The  insp*»f;tion  sb^iU  be  done  in 
ai  cordance  with  British  Aerospace  S«rvice 
Bulletin  S  B  32-131.  da't;d  Decembers, 
1991  This  incor^Kiration  by  reference  was 
apprnved  by  the  Diro*  tor  of  the  Federal 
Register  in  accordance  with  5  US  C  552(a) 
snd  1  CFH  part  51.  CIcpies  may  be  obtained 
fnira  British  Aerospace,  PLC.  Librarian  for 
Service  Bulletins,  P  O.  Box  17414,  Dulles 
Interndtional  Airport.  Washington,  DC 
Qipies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW  ,  Renton,  Washington;  or  at  the 
C^ice  of  the  Federal  Register,  800  North 
C:apilul  Street,  NW  .  suite  700,  Washington. 

(f)  This  amendment  becomes  eftedive  on 
January  12,  1993. 


Issued  in  Renton,  Washington,  on 
November  12. 1992. 
Demll  M.  P«l«r»oix, 
Acting  Manager.  Transport  Airplane 
Directomte.  Aircraft  CerUftcaUon  Servjce. 
[FR  Doc.  92-29664  Filed  12-7-92;  8:45  ami 
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14  CFR  Part  38 


[Docket  No.  92-NW-161-AD;  Amendment 
39-M22;  AD  W-25-07] 

Airworthiness  Directive*;  British 
Aerospac*  Model  ATP  Series  Airplanes 

AGEi>4CY:  Federal  Aviation 

Administration.  DOT. 

ACTIOM:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  that 
requires  replacement  of  currently 
installed  AC  generator  endplate  fixing 
bolts  with  longer  bolts.  This  amendment 
is  prompted  by  a  recent  report  that  the 
existing  bolts  may  be  too  short  to 
protrude  past  the  bolt  locking  feature, 
which  coold  result  in  the  bolU 
becoming  loose.  The  actions  specified 
by  this  AD  are  intended  to  prevent  a 
gtineraior  malfunction,  loss  of  engine 
oil,  and  engine  shutdown  or  failure  due 
to  loose  bolts. 
DATES:  Effective  January  12.  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
reguldtions  is  approved  by  the  Director 
of  Uie  Federal  Register  as  of  January  12, 
irr33. 

AOOflESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bntish  Aerospace,  PIX.  Labrarian 
for  Service  Bulletins.  P  O.  Box  17414, 
Dulles  International  Airport. 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  AdministrationlFAA), 
Transport  Airplane  Directorate.  Rules 
Ekicket.  1601  Lind  Avenue.  SW., 
Renton.  Washmston;  or  at  the  Office  of 
the  Federal  Re>?,i^tt^r,  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  WFORMA-DON  COMTACT:  Mr. 
William  Schroedcr,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206) 227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospacj 
Model  ATP  series  airplanes  was 
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published  in  the  Federal  Register  on 

September  4, 1992  (57  FR  40623).  That 
action  proposed  to  require  replacement 
of  currently  installed  AC  generator 
en  dp  late  fixing  bolts  with  longer  bolts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  Hgures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,100.  or  $110  per 
airplane.  This  total  cost  Ggure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  %vill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subiecta  in  14  CFK  Pail  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
:!\ithority  delegated  to  me  by  the 
.\dmini8trator,  the  Federal  Aviation 


Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritr:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFK 
11.89. 

f  39.13    [Aimndwq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

92-25-07.  British  AerwpKa:  Amendment 
39-8422.  Docket  92-NM-151-AD. 

Applicability:  Model  ATP  series  airplanes 
equipped  with  Lucas  Generators,  part 
number  BA03303.  certificated  In  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  generator  malfunction,  lots  of 
engine  oil,  and  engine  shutdown  or  &ilure, 
accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  replace  the  cxirrently  installed  AC 
generator  endplate  fixing  bolts,  part  numt>er 
79801316009,  with  longer  bolts,  part  number 
79801316013,  in  accordance  with  Lucas 
Aerospace  Service  Bulletin  BA03303-24-3, 
dated  June  12, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  t  :quests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  writh  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  wiih  Lucas  Aerospace  Service 
Bullethi  BA03303-24-3,  dated  June  12, 1992. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
January  12, 1993. 


Issued  in  Renton,  Washington,  on 
November  12, 1992. 
Darrell  M.  Paderaon, 
Acting  Manager,  Transport  .M.-pione 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  92-29665  Filed  12-7-92;  8:45  am] 

BILUNO  COOC  4ei0~1>-« 


14  CFR  Part  39 

[Doetot  No.  92-NM-153-AD;  Amendmwit 
39-9425;  AO  92-25-11] 

Airworthiness  Directives;  British 
AMVspace  Model  DHmH/HS/BAe  12S 
Series  AirpUmes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Final  rule. 

StiMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  DH/BH/HS/BAe  125  series 
airplanes,  that  requires  installing  a 
placard  on  the  hydraulic  box  cover, 
confirming  that  hydraulic  accumulators 
have  been  charged  with  nitrogen,  and 
recharging  the  accumulators,  if 
necessary.  This  amendment  is  prompted 
by  a  report  indicating  that,  in  the  event 
of  hydraulic  fiuid  leaking  past  the 
accumulator  piston,  compression 
ignition  (dieseling)  could  occur  in  the 
accumulators  due  to  an  air/hydraulic 
fluid  mixture;  this  could  lead  to  an 
explosion.  The  actions  specified  by  this 
AD  are  intended  to  prevent  rupture  of 
the  hydraulic  accumulator,  failure  of 
one  or  more  hydraulic  systems,  fire  in 
the  tailcone  area,  and  possible  structural 
damage  to  the  aft  fuselage. 
DATES:  Effective  January  12, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  12, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
William  Schroeder,  Aero.space  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW,.  Renton, 


57888     Federal  Register  /  Vol.  57.  No.  236  /  Tuesday.  December  8.  1992  /  Rules  and  RegulaUona 


UMI 


Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPt^MEMTAHY  IFOnUAVOH:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Model  DH/BH/HS/BAe  125  series 
airplanes  was  published  in  the  Federal 
Register  on  August  27,  1992  (57  FR 
38789).  That  action  proposed  to  require 
that  operators  install  a  placard  on  the 
hydraulic  box  cover,  confirra  that 
hydraulic  accumulators  have  been 
charged  with  nitrogen,  and  recharge  the 
accumulators,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
single  comment  received. 

The  commonter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FA^\  estimates  that  452  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  thai  the 
average  labor  rate  is  $55  per  work  hour. 
The  cost  of  required  parts  is  exp^jcted  to 
be  minimal.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $24,860.  or 
$55  p«r  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  Xhe  requiren^^ents  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantia!  direct  effects  on  the 
Slates,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
It  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  F'ederahsm  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


DoiJtet  at  the  location  provided  under 
the  caption  "AOORES8£8." 

List  of  SubjecU  in  14  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  VSC  App  1354(a),  1421 
and  142.i,  49  U  S  C  106(^);  and  14  CFR 
11.89. 

$39.13    (An>«nd«d] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9^25-11.  British  Aerospace:  Amendment 
39-8425.  Docket  92-NVt-153-AD. 

Applicability  All  Model  DH/BH/HS./BAe 
125  series  airplanes,  excluding  Model  BAe 
125-lOOOA.  certificated  in  any  category. 

Compliance:  Requued  as  indicated,  unless 
accomplished  previously. 

To  prevent  rupture  of  the  hydraulic 
accuuiuldtor.  failure  of  one  or  more  hydraulic 
systems,  fire  in  the  tailcone  area,  and 
possible  structuml  damage  to  the  aft  fuselage, 
acaimplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  accAimplish  paragraphs  (d)(1)  and 
(a)(2)  of  this  AD,  in  acr-rtlance  with  British 
Aerospace  .'M^rvice  Bulletin  SB.29-«9-3269A, 
dated  May  22,  1992. 

(1)  Instdil  a  placard  on  the  hydraulic  box 
front  cover,  stating  that  accumulators  must  be 
charged  with  nitrogen. 

(2)  Review  the  airplane  maintenance 
records  to  confinn  that  the  hydraulic 
accumulators  are  charged  with  nitrogen.  If 
lhes«  reiords  do  not  indicate  that  the 
accumulato,-8  are  charged  with  nltrcgen, 
prior  to  further  flight,  dis(.harv"  the 
accumulators  and  recharge  itit'.i,   vith 
nilmgen. 

(b)  An  alternative  method  of  coreplience  cr 
adjustment  of  the  compliance  time  that 
prvivides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  6rom  the  Standardization  Branch, 
ANM-113. 


(c)  Special  night  permits  may  be  Issued  In 
Bccordanca  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  installation  of  the  placard  and  the 
review,  disriiarge  and  recharge  of  the 
accumulator  shall  be  done  In  Bcc»dance 
with  British  Aerospace  Service  Bulletin 
SB.2»-89-3269A,  dated  May  22,  1992.  (Note: 
The  Issue  date  of  that  service  bulletin  Is 
Indicated  only  on  "Page  1  of  7";  no  other 
page  of  the  document  Is  dated.)  This 
Incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  In 
accordance  with  5  U.S.Q  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  British 
Aerospace,  PLC,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington.  DC 
2tX>41-0414.  Copies  may  be  Inspected  at  the 
FAA.  Transport  Airplane  Directcrale.  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

(e)  This  amendment  becomes  effective  oa 
January  12,  1993. 

Issued  in  Renton,  Washington,  on 
November  18,  1992. 
DsjTeli  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Auvruft  Certification  Servicv 
|FR  Doc.  92-29666  Filed  12-7-92;  8.45  ami 

■tlXMO  CODE  4t10-19-M 


14  CFR  Part  39 

[Docket  No.  92-NM-156-AD;  Ameodmen* 
39-0421;  AD  92-25-06] 

Airworthiness  Directives;  British 
Aerospace  Model  ATP  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTT04:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  that 
requires  modifications  of  the  stall 
warning  system  and  the  cabin  lighting 
system.  This  amendment  is  prompted 
by  two  reports  of  moisture  and  ice 
entering  the  stall  warning  Uft  transducer 
pillarbox  opening  and  the  subsequent 
accretion  of  ice  on  the  unit.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  malfunctioning  of  the  stall 
warning  system. 
DATES:  Effective  January  12, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  12, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
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for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
I>ocket.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
Lhe  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  MFORMATTON  CONTACT:  Mr. 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPt.EMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
ainvorthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes  was 
published  in  the  Federal  Register  on 
September  4. 1992  (57  FR  40624).  That 
action  prop<Med  to  require 
modifications  of  the  stall  warning 
system  and  the  cabin  lighting  system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  57 
work  hours  pet  airplane  (including 
preparation  and  recovery  time)  to 
accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Required  {tarts  will  be 
supplied  by  the  manufacturer  at  no  cost 
to  operators,  once  removed  parts  are 
returned  to  the  manufacturer.  Based  on 
these  figxires,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 


$31,350,  or  $3,135  per  airplane.  This 
total  cost  figure  assumes  tbat  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  cr 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discvissed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  122S1;  (2) 
is  not  a  "significant  rule"  under  EXDT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 


139.13    [AfTMiHtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

82-25-06.  Britich  AerocpAce:  Amendment 
3»-«421.  Docket  92-NM-156-AD. 

Applicability:  All  Model  ATP  airplacai, 
certificated  in  any  category. 

Compliance:  Required  as  Indicated,  unlew 
accomplished  previously. 

To  prevent  lualfimctioning  of  the  stall 
warnixiii  syiitem,  acccimplish  the  following: 

(a)  Within  6  month*  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (e)(1), 
(a)(2),  and  (g)(3)  of  thi*  AD: 

(1)  Install  a  new  st&ll  warning  lift 
transducer,  part  cumtwr  C74O07-4,  on  the 
left-  and  right-hand  wing  leading  edges,  La 
accordance  wlh  British  Aerospace  Service 
Bulletin  ATP-27-41-70031B,  Revision  3, 
dated  June  5,1992. 

(2)  IncTBase  the  wiring  ci=ble  size  for  the 
stall  warning  heater  and  the  stall  warning  lift 
transducer.  In  accordance  with  British 
Aerospace  Service  Bulletin  ATP-24-38- 
10204A,  Revision  2,  dated  August  14,  1991. 

(3)  Move  the  cabin  lighting  from  the 
essential  to  the  non-essential  circuit,  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-33-19-10238A,  dated  March 
19, 1992. 

(b)  An  alternative  met!:od  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operator* 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &t)m  the  Standardizaticn  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  installation  and  modificatioas  shall 
be  done  in  accordance  with  the  folloH'ing 
British  Aerospace  service  bulletins  which 
contain  the  specified  effective  pagon: 


Sefvkifl  buRattn  rsferenoed  and  data 
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Tbi«  incorparattoa  by  reference  wm 
approvad  by  the  Dlroctof  of  the  Fodersl 
Register  in  accordanca  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copiea  may  be  obtained 
from  British  Aarocpaca,  PIC,  Ubrarian  for 
Service  Btillettns,  P.O.  Box  17414,  Dulles 
Intamatiooal  Airport.  Washington.  DC 
20041-0414.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Rantcn,  Washington;  or  at 
the  OfBce  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(e)  This  amendment  becomes  effective  on 
January  12,  1993. 

Issued  In  Renfon,  Washington,  oa 
November  12, 1992. 
DarralJ  H.  Padenon. 
Acting  Manager,  Transport  Airplane 
Dinctonte,  Aircraft  Certificatton  Service. 
IFR  Doc.  92-29667  Filed  12-7-«2;  8.45  ami 

BltOJMO  COOC  4»1«-1»-« 


14  CFR  Part  39 

[Dockat  Mo.  t2-HU-^  14-Ar>;  Amaodment 
39-ft427;AO  92-25-13] 

AifwofthJneM  D«f«ctlv«;  Genera* 
Dynamics  Convair  Modal  240 
pncludlng  Formarly  Modal  T-29 
(Military)  AlrplaneaJ,  340,  440.  and  C- 
131  (Military)  Sedea  Airpianea; 
Including  Thoaa  Modified  for  Turbo- 
PropeUer  Power 

agency:  Federal  Aviation 
Administration.  DOT. 
ACnON;  Final  rule. 


UMI 


SlMMART:  This  amendment  adopts  a 
new  airwortliiness  directive  (AD), 
applicable  to  Convair  Model  240 
llncluding  formerly  Model  T-29 
(military)  airplanes].  340.  440,  and  C- 
131  (military)  series  airplanes,  that 
requires  the  implementation  of  a 
corrosion  prevention  and  control 
program,  either  by  the  accomplishment 


of  specific  inspection  procedures  or  by 
a  change  to  the  approved  maintenance 
inspection  program.  This  amendment  is 
prompted  by  an  in-depth  review  that 
revealed  the  need  for  additional 
inspections  of  corrxMion-prone  areas  and 
component*.  The  actions  specified  by 
this  AD  are  intended  to  prevent  the 
degradation  of  the  structural  capabihties 
of  the  airplane  due  to  the  problems 
associated  with  corrosion. 
DATtS:  Effective  January  12,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  12. 
1993. 

ADDRESSES:  The  service  information 
referenr:ed  in  this  AD  may  be  obtained 
from  General  Dynamics/Convair 
Division,  Lindbergh  Field  Plant.  P.O. 
Box  85377,  San  Diego,  California  92138. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(F.\A),  Tran-sport  Airplane  Directorate, 
Rules  Do<ket,  1601  Lind  .Avenue,  SW.. 
Renton,  Washington,  or  at  the  Los 
Angelas  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Stroet.  Lor,^  Beach, 
Califoniia;  or  at  the  OfHce  ui  the  Federal 
Pi'gi;.ter,  800  North  C^pito!  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORUATION  CWTTACT:  Mr. 
brar,!  Bandley,  Aerospace  Engineer, 
Airfrarr.e  Branch,  ANM-123L,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach, 
Cdhfomia  90806-2425;  telephone  (310) 
988-5237;  fax  (310)  988-5210. 
SUPPtXMENTARY  INFOR»«ATK)N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Convair  Model  240.  340, 


440.  and  C-131  (military)  series 
airplanes  was  published  in  the  Federal 
Register  on  August  21.  1992  (57  FR 
37915).  That  action  proposed  to  require 
the  implementation  of  a  corrosion 
prevention  and  control  program,  either 
by  the  accomphshment  of  specific 
inspection  procedures  or  by  a  change  to 
the  approved  maintenance  inspection 

program.  «     .  j 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  suggests  that  the 
applicability  of  the  rule  include 
reference  to  the  ex-military  Model  T-29 
airplanes  that  have  been  converted  to 
equivalent  commercial  Model  240  series 
airplanes.  The  FAA  concurs  that  such 
reference  should  be  included.  Certain 
Model  240  series  airplanes  were 
originally  produced  as  Model  T-29 
(military)  airplanes;  when  the  military 
version  was  converted  to  a  commercial 
version,  the  name  of  the  model  changed 
to  "Model  240"  series.  Since  some 
operators  may  not  be  aware  of  this  fact, 
the  FAA  considers  that  it  is  necessary  to 
include  a  reference  to  the  Model  T-29 
in  the  applicability  of  the  AD;  this  will 
ensure  that  there  is  no  misinterpretation 
as  to  the  applicability  of  these  airplanes. 
The  final  mle  has  been  revised 
accordingly. 

Two  commenters  voice  concern  about 
the  relationship  between  the 
requirements  of  the  proposed  rule  and 
those  of  AD  88-22-06  (amendment  39- 
60C6,  (53  FR  41157,  October  20.  1988)), 
which  requires  the  implementation  of  a 
Structural  Inspection  Document  (SID) 
program.  One  of  these  commenters 
requests  that  the  proposal  be 
withdrawn.  This  commenter  contends 
that  proposed  rule  is  unnecessary,  and 
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considers  that  the  program  specified  in 
the  SID  (and  required  by  AD  88-22-06). 
coupled  with  an  adequate  maintenance 
program,  is  sufficient  to  ensure  the 
integrity  and  continued  airworthiness  of 
these  airplanes.  The  other  commenter 
states  that  the  proposed  rule  would 
require  the  duplication  of  certain 
inspections  required  by  AD  88-22-06, 
and  that  the  proposed  intervals  for  the 
corrosion  inspections  would  conllict 
with  those  of  similar  inspections 
required  by  AD  88-22-06.  The  FAA 
does  not  concur.  It  is  important  to 
rcnsider  the  differences  between  the 
SID  program  that  is  required  by  AD  88- 
22-06,  and  the  corro&lon  prevention  and 
control  (CPC)  program  that  is  required 
by  this  AD  action: 

1 .  Under  the  SID  program,  operators 
inspect  major  areas  of  structure  on  a 
regular  basis,  specifically  for  fatigue 
cracking;  these  major  areas  (denoted  as 
"principal  structural  elements")  are 
defined  as  areas  that  are  susceptible  to 
fatigue,  corrosion,  stress  corrosion,  or 
accidental  damage.  The  requirements  of 
AD  8a-22-06  stale  that  operators  must 
rt'vise  their  current  FAA-approved 
maintenance  inspection  program  to 
include  the  SID  program. 

2.  Under  the  CPC  program,  operators 
inspect  various  surface  areas  of 
stnicture  and  components  on  a  regular 
hosis  for  corrosion  damage;  the  intent  of 
the  program  is  to  detect,  control,  and 
prevent  corrosion  problems  before  they 
can  jeopardize  the  continued 
airworthiness  of  the  airplanes.  The 
requirements  of  this  AD  action  state  that 
operators  must  either  revise  their 
current  FAA-approved  maintenance 
inspection  program  to  include  this  CPC 
program,  or  must  accomplish  a  schedule 
of  specific  inspections  for  corrosion  as 
outlined  in  the  CPC  program  document. 

The  F.\A  has  determined  that  the 
programs  required  by  both  AD's  are 
necessary  in  order  to  ensure  the 
continued  operational  safety  of  these 
.':irp!anes. 

The  FAA  acknowledges  that  some  of 
the  inspections  required  by  these  two 
programs  may  be  similar  and/or  may 
overlap.  For  some  operators,  conflict 
may  arise  between  the  required 
inspection  intervals,  depending  upon 
how  much  the  operator  flies  its  airplane 
and  how  old  the  airplane  happens  to  be. 
However,  it  is  not  the  FAA's  intent  that 
affected  operators  duplicate  their 
inspection  efforts.  The  provisions  of  this 
AD  specifically  state  that  an  operator 
may  incorporate  the  CPC  program  into 
its  existing  maintenance  program;  since 
that  maintenance  program  currently 
includes  the  SID  program,  an  operator 
could  work  out  an  appropriate  schedule, 
with  the  approval  of  the  FAA,  to  align 


its  corrosion  inspections  so  that  they 
could  be  done  in  conjunction  with  the 
SID  inspections  as  much  as  possible.  By 
doing  so,  many  inspections  could  be 
done  with  less  airplane  downtime  and 
without  the  need  for  special  scheduling 
for  airplane  maintenance.  Additionally, 
under  the  provisions  of  paragraph  (d)  of 
the  final  rule,  operators  may  submit  a 
request  for  the  use  of  alternative 
methods  of  compHance  with  the  rule  or 
adjustments  of  the  compliance  time, 
provided  that  sufficient  data  is 
submitted  to  justify  the  request. 

One  commenter  questions  why  this 
rule  is  being  issued,  while  none  have 
been  issued  to  require  similar  CPC 
programs  for  other  airplanes  of  the  same 
"vintage"  as  the  Convair  models,  such 
as  the  McDonnell  Douglas  Model  DC-3, 
-4,  -6,  and  -7  series  airplanes.  The  FAA 
responds  by  noting  that  all  airplanes 
within  the  "aging  airplane  fleet"  are 
undergoing  a  review  to  identify  and 
implement  procedures  to  ensure  their 
continuing  structural  airworthiness. 
This  review  is  being  conducted  by 
representatives  from  aviation-related 
manufacturers,  airlines,  and  government 
regulatory  authorities.  The  FAA  expects 
that  each  model  will  be  addressed  over 
the  course  of  time  as  each  review  is 
completed  and  recommendations 
developed.  With  regard  to  the 
McDonnell  Douglas  models  referred  to 
by  the  commenter,  the  FAA  notes  that 
those  models  have  a  CPC  inspection 
program  incorporated  as  part  of  their 
SID  program,  which  was  mandated  by 
one  AD  action.  The  Convair  models' 
CPC  program  was  developed  separately 
from  the  SID  program  and  is  being 
mandated  by  this  separate  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  cf  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  320  Model 
240  (including  originally  Model  T-29 
(military)  series  airplanes),  340,  440, 
and  C-131  (military)  series  airplanes 
(including  those  modified  for  turbo- 
propeller  power)  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  25  U.S.  operators  and  240 
airplanes  of  U.S.  registry  will  be  affected 
by  this  proposed  AD. 

For  operators  who  elect  to  accomplish 
the  schedule  of  inspections  (the  "task- 
by-task"  method),  (he  inspections  will 
require  a  total  of  approximately  240 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $55  per  work 


hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  inspection 
requirements  on  U.S.  operators  who 
elect  this  procedure  is  estimated  to  be 
$3,168,000,  or  $13,200  per  airplane,  for 
one  inspection  cycle. 

For  operators  who  elect  to  revise  the 
FAA-approved  maintenance  insp>ection 
program,  the  FAA  estimates  that  it  will 
require  approximately  100  work  hours 
per  operator  to  accomplish  the  revision. 
At  an  average  labor  rate  of  $55  per  work 
hour,  the  total  cost  impact  of  this 
requirement  on  U.S.  operators  who  elect 
this  procedure  will  be  $137,500,  or 
$5,500  per  operator. 

The  total  cost  figures  discussed  above 
assume  that  no  operator  has  yet 
accompUshed  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedure  (44 
FR  11034,  February  26, 1979);  andlij) 
Hill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator^' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADORESSLS." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Anation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 
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2.  Section  39.13  is  amsoded  by 
adding  tlie  foUowing  new  airworthiness 

directive: 

92-35-13.  Gtnanl  DynuBicB,  Conrair 
Divuioa:  Ameiu^Daent  30-9427.  Docket 
92-NM-11+-AD. 

ApplicabUity  Model  240  Ilncludlng 
originally  Model  T-2«  {millt«7)  airplaneel. 
340,  440.  and  C-13t  (military)  airplanee. 
Inchiding  thoee  modified  kx  turbo-propeller 
power  (cotmnonJy  relBrred  to  aa  Model  SSO. 
600,  and  640  leriea  airplaneth  all  aerial 
numbers:  certificated  in  any  category. 

Compliance:  Required  aa  Indicated,  unleea 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capabilities  of  the  airplane  due  to  problems 
associated  with  corroalon.  accomplish  the 
following: 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  conduct  the  Initial  Inspection  for 
each  arM/component  within  a  period  of  time, 
measured  from  a  date  one  year  after  the 
effective  date  of  this  AD,  not  to  exceed  the 
applicable  interval  specified  in  the  •'Initial" 
column  of  the  schedule  on  peges  5-10-1 
through  5-10-6  of  Chapter  5  of  General 
Dynamics.  Convalr  Division.  Document 
Number  ZS-340-2000.  "Supplemental 
Coirnsion  Inspection  Document,"  dated 
February  1992  (hereafter  referred  to  u  "the 
Document").  Thereafter,  repeat  the 
inspections  at  Intervals  not  to  exceed  the 
applicable  Interval  specified  in  the  "Follow- 
on"  column  of  the  schedule  on  pages  5-10- 
1  through  5-10-6  of  the  Document 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD: 

(1)  Within  one  year  after  the  effective  date 
of  this  AD,  revise  the  PAA-approved 
maintenance  Inspection  program  to  include 
the  Inspections  of  the  areas  and  compouenU 
defined  in  the  Document;  or  incorporate  an 
equivalent  program  that  is  approved  by  the 
FAA. 

(2)  After  accomplishing  the  requiremenU 
of  paragraph  (bMD  of  this  AD.  conduct  the 
initial  inspection  for  each  area/component  at 
an  interval  not  to  exceed  the  applicable 
interval  specified  in  the  "Initial"  column  of 
the  schedule  on  pages  5-10-1  through  5-10- 
6  of  Chapter  5  of  the  Document.  Thereafter, 
repeat  the  inspections  at  intervals  not  to 
exceed  the  applicable  interval  specified  In 
the  "Follow-on"  colunm  of  the  schedule  on 
pages  5-10-1  through  5-10-6  of  Chapter  5  of 
the  DoCTiment. 

(c)  If  corroston  Is  detected  as  a  result  of  any 
inspection  required  by  this  AD.  prior  to 
fur^Jier  flight,  repair  in  accordance  wi'Ji  the 
General  E/ynamics/Convaix  Structural  Repair 
Manual  (SRM)  for  the  pertinent  airplane 
model;  or.  If  an  applicable  repair  method  is 
not  contilned  In  ibe  SRM,  in  accordance 
wiUi  a  method  approved  by  the  Manager.  Los 
Angeles  Aircraft  Gartincation  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  AGO.  FAA,  Transport  AlrpUne 
Directorate.  Th«  request  shdl  be  farwerded 
through  an  FAA  Principal  Maintenance 


Inspector,  who  may  coocur  or  cDmmaat  and 
then  send  it  lo  the  Manager.  Loa  Angelas 
AGO. 

Netr  Informatlaa  cogooemlng  the  axistsDca 
of  approved  alternative  methods  of 
compliance  *vlth  this  alrworthlnees  directive. 
If  any,  may  be  obtained  from  the  Loa  Angelee 
AGO. 


(e)  Special  flight  permlu  may  be  Issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requiremenU  of  this  AD  can  be 
accomplished. 

(0  The  inspections  shall  be  done  In 
accordance  with  General  Dynamics,  Gonvalr 
Division,  Document  Number  ZS-34O-2000, 
"Supplemental  Gorroeioa  Inspection 
Document,"  dated  February  1992.  (No*K 
Except  for  the  title  page  of  the  document,  no 
other  pages  of  the  document  are  dated.)  This 
Incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Kegistar  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  General 
Dynamlcs/Convalr  Division,  Lindbergh  Field 
Plant.  P  O.  Box  85377,  San  Diego.  California 
92138.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  Rules  Dodtet. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Los  Angeles  Alrciafl 
Certification  Office,  FAA.  Transport  Alrplai»e 
Directorate,  3229  East  Spring  Street.  Long 
Beach,  C^alifomia;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
January  12,  1993. 

Issued  In  Renton.  Washington,  on 
November  20, 1992. 
Darrell  M.  Paderson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc  92-2966B  Filed  12-7-92;  8:45  am] 

BHJJNa  COOC  4S10-t}-M 


14  CFR  Pert  39 

[Ooelwt  No.  90-NU-1«5^AD-,  Ain«>dm«rt 
39-8393;  AO  92-22-07] 

Alrworthirwss  Directives;  McDonnell 
Douglas  Model  DC-«  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  r\i\&. 

SUWUARY:  This  amendment  adopts  a 
new  ai.'worthinesa  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-8  series  airplanes,  that 
requires  the  implementation  of  a 
corrosion  prevention  and  control 
program  either  by  the  accomplishment 
of  specific  corrosion  Uslu:  or  by  revising 
the  FAA-approved  maintenance 
program  to  include  sucii  a  program. 
This  amendment  is  prompted  by  reports 
of  incidents  involving  fatigue  cracking 
and  corrosion  in  transport  category 
airplanes:  these  incidents  have 
jeopardired  the  airworthiness  of  the 


affected  slrplsnes.  The  scUmu  specified 
by  this  AD  are  intoided  to  prevent 
degradation  of  the  structural  capabilitlee 
of  the  affected  airplanes. 
OATtS:  Eflective  January  12. 1993. 

The  Incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  January  12, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach.  California 
90846-0001,  Attention:  Business  Unit 
Manager,  Technical  Publications,  Cl- 
HDR  (54-60).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Dodtet. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Loa  Angeles 
Aircraft  Certification  Office.  FAA, 
Transport  Airplane  Directorate,  3229 
East  Spring  Street.  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.. 
suite  700,  Washington,  JXZ. 
FOR  FURTMEH  »<FORIIAT10N  COMTACT.  Mr. 
Mike  Lee.  Aerospace  Engineer.  Airframe 
Branch.  ANM-120L.  Los  Angeles 
Aircraft  Certification  Office,  FAA. 
Transport  Airplane  Directorate,  3229 
East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5325;  fax  (310)  988-5210. 
SUPPl^MENTARY  »4fOfl»IATX)N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-8  series  airplanes,  was 
published  as  a  supplemental  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Registw  on  June  9.  1992  (57  FR 
24407).  That  action  proposed  to  require 
either  the  accomplishment  of  specific 
corrosion  tasks,  or  a  revision  of  the 
FAA-approved  maintenance/inspection 
program  to  include  a  corrosion 
prevention  and  control  program. 
Interested  persons  have  been  afforded 
-    an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
considoration  has  been  given  to  the 
comments  received. 

The  wpplemental  NPRM  was 
published  simultaneously  with  similar 
notices  on  this  subject  relating  to 
McDonnell  Douglas  Model  DC--9/MD- 
80  and  DC-10  series  airplanes.  The 
comments  received  in  response  to  all 
three  supplemental  NFRM's  were 
similar,  however,  in  some  cases, 
comments  were  submitted  with  respect 
to  one  model  and  not  the  others. 
Nevertheless,  because  the  content  of 
some  of  the  comments  and  the  FAA's 
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responses  to  those  cnmments  are  general 
in  nature,  they  may  be  helpful  in 
providing  additional  guidance  in 
undt^rstar.ding  the  FAA's  intent  in  this 
action.  Acxordingly,  all  of  these  general 
comments  Liid  the  FAA's  responses  are 
discussaci  m  the  preambles  of  each  of 
Hid  final  rules  resulting  from  those 
suppiemental  NPRM's. 

2>everai  commenters  support  the 
proposed  rule. 

Che  commenter  requests  that  the  FAA 
deby  the  issuance  of  a  final  rule  for  this 
action  until  an  "industry 
subcommittee"  has  had  a  chance  to 
review  the  final  planned  actions.  Since 
the  final  rule  may  incorporate 
significant  changes  based  on  comments 
submitted  to  the  proposal,  this 
commenter  considers  that  the  a^cted 
industry  should  have  additional  time  to 
comment  on  them.  The  FAA  does  not 
concur  wuh  the  request  to  delay 
issuance  of  the  final  rule.  As  is 
discussed  in  detail  below,  the  final  rule 
contains  no  significant  changes  from 
what  was  proposed.  However,  if  it  had 
been  determined  that  additional 
significant  changes  to  the  proposal  were 
necessary,  the  FAA  would  have 
provided  notice  and  opportunity  for 
prior  public  comment  (as  is  required 
under  the  provisions  of  the 
Administrative  Procedure  Act). 

One  commenter  suggests  that  the  rule 
be  revised  either  to  include  a  definition 
of  "Level  1,  2,  and  3  corrosion,"  or  to 
reference  the  definitions  for  these  terms 
that  are  contained  in  Section  1  of  the 
McDonnell  Douglas  Corrosion 
Prevention  and  Control  Program 
Document  ("the  Document").  The  FAA 
conciu^  that  some  definition  of  these 
terms  would  be  helpful  to  affected 
operators.  Accordingly,  the  FAA  has 
revised  the  final  rule  to  reference  the 
Document  for  appropriate  definitions  of 
tlie  three  levels  of  corrosion. 

One  commenter  notes  that  the 
proposed  AD  includes  a  great  deal  of 
detailed  information  regarding  program 
implementation,  task  requirements, 
reporting,  etc.,  much  of  which  is  already 
included  in  the  Document.  Since  the 
Docimient  has  been  reviewed  and 
approved  by  the  FAA,  it  would  seem 
reasonable  to  allow  affected  operators  to 
follow  the  details  and  specifics  in  the 
Dociunent.  rather  than  by  mandating 
such  details  by  AD,  The  commenter 
states  that  this  would  allow  minor 
vcuiations  and  changes  to  be  made  to  the 
details  fmd  specifics  in  the  Document, 
without  having  to  re-issue  the  AD.  The 
FAA  does  not  agree.  This  AD  mandates 
inspection  and  reporting  requirements 
beyond  those  that  are  specified  in  the 
Document  because  the  FAA  has 
determined  that  they  an  necessary  in 


order  to  ensure  that  adequate  corrosion 
prevention  and  control  proprams  are 
established  and  maintained  Any 
variations  in  the  program  specifics  that 
appear  in  future  revisions  to  the 
Document  can  be  addressed  under  the 
provisions  of  paragraph  (h)  of  the  final 
rule,  which  relates  to  approval  of 
requests  for  the  use  of  alternative 
methods  of  compliance  or  for  the 
adjustment  of  compliance  times. 

Another  commenter  requests  that  the 
proposal  be  revised  to  include  the 
information  that  was  previously 
contained  in  a  Note  that  appeared  in 
paragraph  (a)  of  the  original  notice  for 
this  action.  That  Note  informed  the 
public  that  all  structure  found  corroded 
or  cracked  is  required  to  be  ad  dressed 
in  accordance  with  FAR  part  43.  The 
commenter  considers  that  this  Note 
allows  affected  operators  more 
flexibility  in  performing  necessary 
maintenance  than  the  Note  substituted 
in  the  supplemental  notice.  The 
commenter  believes  that  the 
"substituted  Note."  which  defines  a 
"corrosion  task"  to  include  repairs  and 
follow-on  actions  specified  in  the 
Document,  is  too  confining  and  may 
have  a  serious  impact  on  operators  if  it 
is  interpreted  strictly.  The  FAA  does  not 
concur.  The  purpose  of  the  Note  that 
appears  in  the  supplemental  notice  (and 
in  this  final  rule)  ib  *.':  pr^'vide  better 
guidance  as  to  the  necessary  corrective 
action  to  be  taken  when  discrepancies 
are  found.  The  Note  is  strictly 
informational  in  nature  and  is  intended 
to  emphasize  the  importance  of  these 
corrective  actions;  however,  it  does  not 
limit  operators  to  only  thase  corrective 
actions  referred  to  in  the  Document. 

Another  commenter  requests  that  the 
Note  appearing  in  proposed  paragraph 
(a),  which  cj^nes  a  "corrosion  task,"  be 
revised  to  delete  the  specific  reference 
to  "repairs."  The  proposed  Note  states, 
"A  corrosion  task,  as  defined  in  Section 
4  of  the  Document,  includes 
inspections;  corrective  action,  including 
repairs,  under  identified  circumstances; 
*   •  *  ".  The  conunenter  states  that 
section  4  of  the  Document  only 
references  repairs  in  accordance  with 
approved  methods,  and  directs 
operators  to  contact  McDonnell  Doiaglas 
if  no  repair  is  available.  The  FAA  does 
not  consider  that  a  revision  to  this  Note 
is  necessary.  Although  section  4  of  the 
Document  does  not  include  specific 
repair  methodology,  it  does  refer  the 
operator  to  acceptable  sources  of  repair 
methods.  As  stated  previously,  the 
purpose  of  the  Note  is  to  provide 
information  and  better  guidance  as  to 
thMiecessary  corrective  action  to  be 
taken  when  discrepancies  are  found. 


One  commenter  suggests  that  the  Note 
in  prop>osed  praragraph  (a),  that  concerns 
non-destructive  mspection  (NT)I) 
methods,  should  be  revised.  The 
proposed  Note  states,  "Where  non- 
destructive inspection  (NT)!}  methods 
are  employed,  in  accordance  with 
Section  4  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  Section  43.13," 
The  commenter  suggests  that  the 
reference  to  Section  4  of  the  Document 
be  deleted.  The  commenter  gives  no 
reason  for  this  change,  however.  The 
FAA  does  not  concur  Section  4  of  the 
Docimient  contains  definitions  of  the 
corrosion  tasks,  which  include 
inspection  procedures;  therefore,  the 
reference  to  section  4  is  appropriate. 

One  commenter  requests  that 
proposed  paragraphs  (a)(l)(ii)  and 
(a)(l)(iii)  be  revised  by  adding  the 
phrase  "(implementation  period)"  tifter 
the  term  "R  interval."  The  commenter 
suggests  that  the  addition  of  this  phrase 
would  better  define  "R  interval"  and 
would  clarify  the  minimum  rate 
requirement.  The  FAA  does  not  concur. 
The  commenter's  suggestion  would 
introduce  a  new  phrase  that  is  not 
defined  in  either  the  AD  or  the 
referenced  Document.  The  FAA 
considers  that  the  addition  of  such  a 
term  may  create  confusion  among 
affected  operators 

One  commenter  requests  that 
proposed  paragraphs  (a)(ll(i)  and 
(a)(l)(ii)  be  deleted  from  the  rule.  Those 
paragraphs  deal  with  airplanes  that  are 
younger  than  20  years  old,  all  of  the 
airplanes  in  the  worldwide  Model  IX}- 
8  fleet  ere  older  than  20  years.  The  FAA 
concxirs  that  deletion  of  those 

Earagraphs  is  appropriate.  The  final  rule 
as  been  revised  accordingly. 
One  commenter  requests  clarification 
of  the  intent  of  proposed  paragraph 
(8)(l)(iv)  (redesignated  as  paragraph 
(a)(l)(ii)  in  the  final  rule),  which  states 
that  performance  of  the  initial  tasks  by 
each  operator  must  occur  at  a  minimum 
rate  equivalent  to  one  airplane  per  year. 
The  commenter  states  that  the 
pnragraph  does  not  define  the  period 
over  which  the  one-airpUme-per-year 
rate  applies.  The  FAA  concurs  that 
clarification  is  necessary.  The  FAA 
notes  that  the  Document  specifies  the 
implementation  age  (lA)  for  each 
airplane  area  and  not  for  the  airplane 
itself.  It  is  important  to  note  that  the  lA 
for  different  areas  range  from  one  to  20 
years.  The  FAA  has  determined  that  the 
rate  applies  to  the  fleet  as  it  exists  one 
year  after  the  effective  date  of  the  final 
rule,  and  that  the  "time  period"  would 


vary  among  operators, 
implementation  rate  appUes  until  all 
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initial  tasks  on  all  airplanes  in  the 
operator's  fleet  have  been  accomplished. 
For  any  airplane  placed  into  service 
after  that  point  In  time,  paragraph  (0 
would  apply.  It  is  the  intent  of  this  AD 
to  ensure  that  all  airplanes  enter  into  a 
corrosion  prevention  and  control 
program.  The  final  rule  has  been  revised 
to  incorporate  a  Note  in  paragraph  (a)  to 
advise  operatore  that  the  FAA  will 
consider  requests  for  adjustment  to  the 
compliance  limes.  Operators  may  apply 
for  alternative  methods  of  compUance 
with  this  rule  under  the  provisions  of 
paragraph  (h);  such  requests  will  be 
evaluated  by  the  FAA  on  a  case-by-case 
basis. 

One  commenter  requests  an 
explanation  as  to  the  differences 
between  proposed  paragraphs  (a)  and 
(li).  The  commentar  asks  for  clarification 
as  to  the  intent  of  each  paragraph.  The 
FAA  responds  to  this  request  by  noting 
that  the  preamble  to  the  supplemental 
notice  went  into  great  detail  as  to  the 
differences  in  the  Lntent  of  these 
paragraphs  In  very  basic  terms,  the 
requirements  of  both  paragraphs  (insofar 
as  the  actual  actions  that  the  operators 
will  perform  in  addressing  corrosion) 
are  similar.  However,  paragraph  (a)  of 
the  final  rule  is  worded  to  provide  for 
accomplishment  of  the  corrosion  tasks 
specified  in  the  referenced  Document; 
the  intent  of  this  paragraph  is  to  address 
those  operatore  that  are  not  operating 
under  an  FAA-approved  maintenance/ 
inspection  program.  Paragraph  (b) 
provides  an  alternative  method  of 
compliance  to  those  operators  that  do 
operate  under  such  a  program;  this 
alternative  procedure  allows  thesa 
operators  to  revise  their  FA.\-approved 
maintenance/inspection  programs  to 
include  a  schedule  for  the  corrosion 
tasks 

Another  commenter  requests  that 
proposed  paragraph  (b)  be  r^ivised  to 
clarify  its  intent.  The  commenter 
contends  that,  as  it  is  proposed,  the 
paragraph  implies  that  the  requirements 
are  applicable  only  to  airplanes  that 
have  already  exceeded  the  lA.  If  this  is 
not  the  intent  of  the  paragraph,  the 
commenter  rwquesU  that  the  compliance 
terms  be  revised  to  state,  "  •   *   •  Prior 
to  one  year  after  the  effective  date  of  this 
AD.  or  the  airplane  reaching  the  lA. 
whichever  is  later."  The  FAA  does  not 
concur.  As  discussed  previously,  the 
intent  of  paragraph  (b)  is  to  provide  an 
alternative  to  the  requirements  of 
paragraph  (a)  for  those  operators  that 
operate  under  an  FAA-approved 
program.  It  is  not  intended  to  provide 
for  a  longer  compliance  time  than  that 
of  paragraph  (a).  The  commenter's 
suggested  revision  of  the  compliance 


tenns  could  provide  a  longer 
compliance  time. 

One  commenter  requests  that 
propased  paragraph  (b)(1)  be  revised  to 
inc.Ivids  specific  examples  of 
"alternative  recordkeeping  methods." 
The  comment«r  is  concerned  that 
a[fe'~ted  op<?rator8  may  be  confused 
about  this  terminology  writhout  some 
specific  definition  or  example.  The  FAA 
does  net  concur.  That  paiagniph  is 
constnu.ted  so  as  to  be  gyneral  enough 
to  provide  operators  with  the  option  to 
develop  and  implement  recordkeeping 
m.ethods  that  are  suitable  for  meeting 
their  unique  needs.  The  FAA  has 
determined  that  Usting  specific  methods 
would  be  inappropriate  and  impractical. 
ThH  FAA  will  consider  the  approval  of 
altnmalive  recordkeeping  methods  on  a 
case-bv-case  basis. 

Another  commenter  suggests  that 
proposed  paragraph  (b)(2)  be  revised  to 
include  a  statement  to  indicate  that  the 
FAA  will  not  normally  allow  extensions 
of  the  "R  interval"  in  areas  where  Level 
1  corrosion  is  already  occurring.  The 
commenter  states  that,  since  the  FAA 
has  indicated  m  previous  actions  that 
this  is  its  "policy,"  to  include  this 
statement  in  the  final  rule  may  save 
time  and  effort  both  for  the  operatore  as 
well  as  for  the  FAA.  The  FAA  does  not 
concur.  All  requests  for  extensions  to 
the  "R  interval  '  will  be  reviewed  on  an 
individual  basis.  If  a  request  has 
sub.stantiating  data  to  support  it,  the 
FA,\  may  consider  granting  such  an 

extension. 

One  commenter  requests  that 
proposed  paragraph  (c)  be  revised  to 
clarify  the  c  ompliance  time.  As  it  was 
proposed,  that  paragraph  states  that,  to 
accommodate  unanticipated  scheduling 
requiriiments,  it  is  acceptable  for  an  "R 
interval  '  to  be  increased  by  up  to  10%. 
but  not  to  exceed  six  months,  and  that 
the  FAA  mu.st  be  informed,  in  writing, 
of  any  such  extension  within  30  days. 
However,  the  commenter  asks  for 
clarification  as  to  when  the  30  days 
begins  or  ends.  The  FAA  concure  that 
clarification  is  necessary.  Paragraph  (c) 
of  the  final  r^^le  has  been  revised  to  state 
that  tiie  F.*A  must  be  informed  within 
30  days  after  surii  adjustment  of  the 
schedule. 

One  commentHr  c,ontends  that  the 
proposed  requirement  of  paragraph 
(d)(1)  to  complete  the  corrosion  task  in 
the  affeded  area  on  the  remainder  of  the 
operator's  Model  DC-8  fieet  within 
seven  days  of  the  original  finding  will 
present  an  overbearing  economic 
burden  on  operatore  of  these  airplanes. 
Operatore  having  large  fleets  of  these 
airplanes  will  likely  be  forced  to  ground 
a  large  number  of  airplanes  in  order  to 
comply  with  this  requirement.  The  FAA 


does  not  concur.  It  must  be  made  clear 
that  the  7-day  compliance  time 
commences  upon  tiie  determination  that 
Level  3  corrosion  exists.  The  FAA 
recognizes  that  a  certain  amount  of  time 
may  pass  in  order  to  properly  analyze  a 
corrosion  finding  ana  determine  that  it 
is  definitely  Level  3.  After  such  a 
determination  is  made,  the  operator  has 
seven  days  to  either  (1)  perform 
corrosion  tasks  in  the  same  area  on  the 
remainder  of  its  fleet.  (2)  submit  to  the 
FAA  a  proposed  schedule  for 
performing  the  corrosion  task  in  that 
area  on  the  remainder  of  the  fleet,  or  (3) 
submit  data  substantiating  that  the 
corrosion  was  an  isolated  incident.  In 
U^t  of  the  fact  that  Level  3  corrosion 
is  recognized  as  being  a  potentially 
urgent  airworthiness  concern, 
Immediate  action  taken  to  correct  It  is 
warranted.  The  FAA  considere  that  the 
safety  implications  of  Level  3  corrosion 
Justify  a  timely  response. 

One  commenter  requests  clarification 
of  paragraph  (d)(1).  which  concerns 
actions  to  be  taken  when  Level  3 
corrosion  is  determined  to  exist.  It 
appears  to  this  commenter  that  the 
requirements  of  subparagraphs  (d)(l){i) 
and  (d)(l)(ii),  are  identical.  The  FAA 
notes  that  the  two  referenced 
subparagraphs  provide  two  different 
optional  actions;  they  are  not  identical. 
Paragraph  (d)(l)(i)  requires  that  the 
operator  submit  a  report  to  the  FAA  of 
the  determination  of  Level  3  corrosion, 
and  complete  the  corrosion  task  In  the 
affected  areas  on  all  Model  DC-fl  series 
airplanes  in  the  operator's  fieet.  As  an 
alternative,  paragraph  (d)(l)(ii)  requires 
that,  upon  determining  that  Level  3 
corrosion  exists,  an  operator  either 
submit  a  proposed  schedule  for 
performing  the  corrosion  tasks  in  the 
affected  areas  on  the  remaining  Model 
DC-8  series  airplanes  in  the  operator's 
fieet  to  ensure  iha\  any  other  Level  3 
corrosion  is  detected  in  a  timely 
manner,  along  wiLh  substantiating  data 
for  that  scJiedule;  or  submit  data  to 
substantiate  that  the  Level  3  corrosion 
found  was  an  isolated  occurrence. 

One  commenter  requests  that 
paragraph  (e)  of  the  proposal  be  revised 
to  be  consistent  with  AD  90-25-05. 
Amendment  3a-€790  (55  FR  49268. 
November  27,  1990),  which  mandated  a 
similar  corrosion  prevention  and  control 
program  for  Boeing  Model  747  series 
airplanes.  Paragraph  (e)  of  the  prop(»al 
would  require  that,  if  corrosion  findings 
are  determined  to  exceed  Level  1.  a 
means  approved  by  the  FAA  must  be 
implemented  to  reduce  future  findings 
of  corrosion  in  that  area  to  Level  1  or 
better.  However.  AD  90-25-05  requires 
that,  if  corrosion  is  found  that  exceeds 
Level  1.  the  operator  must  review  its 
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corrosion  control  program  and 
implement  an  FAA-approvad  means  to 
reduce  corrosion  to  Level  1  at  better;  the 
operator's  FAA-approved  maintenance 
program  must  then  be  revised  to 
incorporate  the  approved  corrective 
action.  The  commenter  considers  that  it 
is  more  appropriate  for  operators 
themselves  to  be  allowed  to  evaluate 
whether  conective  action  is  necessary 
or  not,  as  is  permitted  by  AD  90-25-05. 
The  FAA  does  not  concur  with  the 
commenter's  request.  This  new  AD 
action  is  meant  to  address  a  worldwide 
system  for  preventing  unsafe  levels  of 
corrosion.  The  requirements  of 
paragraph  (e)  of  the  proposal  differ  from 
those  of  AD  90-25-05  specifically  in 
order  to  provide  an  alternative  for 
airplanes  that  are  not  operated  under  an 
FAA-approved  maintenance  program. 
Under  the  provisions  of  this  paragraph, 
if  an  operator  concludes  that  no  action 
is  necessary  to  reduce  future  findings  of 
corrosion  to  Level  1  or  better,  data  to 
substantiate  that  position  can  be 
submitted  for  FAA  approval. 

Another  commenter  requests  that  the 
proposal  be  reformatted  to  move 
paragraph  (e)  before  paragraph  (d).  The 
commenter  states  that  there  is,  "too 
much  emphasis  on  Level  3  corrosion," 
in  both  the  preamble  to  the 
supplemental  notice  and  the  proposal 
itself.  The  general  impression  given  is 
that  only  Level  3  corrosion  is  a  "real" 
airworthiness  concern.  However,  the 
commenter  states  that  the  primary 
objective  of  the  corrosion  prevention 
and  control  program  is  to  prevent  or 
control  corrosion  to  levels  that  would 
not  ^pardiza  continuing  airworthiness, 
even  if  other  forms  of  damage,  such  as 
fatigue  cracking,  occur.  This  is  defined 
by  proposed  paragraph  (e)  and,  for  this 
reason,  the  commenter  suggests  that  it 
be  moved  ahead  of  paragraph  (d)  to 
emphasize  its  importance.  The  FAA 
disagrees  that  reformatting  the  rule 
would  serve  any  purpose.  The  FAA 
considers  the  emphasis  on  Level  3 
corrosion  to  be  appropriate;  Level  3 
corrosion  is  a  potentially  urgent 
airworthiness  concern  that  requires 
expeditious  action. 

One  commenter  requests  that  the  Note 
in  proposed  paragraph  (d)  be  revised  to 
delete  the  word  "potentially"  from  the 
phrase"*  *  *  Level  3  corrosion  (i.e., 
which  is  determined  to  be  a  potentially 
urgent  airworthiness  concern  requiring 
expeditious  action)  *  *  '".The 
commenter  states  that  the  term 
"potentially"  is  no  longer  part  of  the 
Level  3  corrosion  definition.  The  FAA 
does  not  concur.  Section  1  of  the 
Doamient  defines  Level  3  corrosion  as, 
"corrosion  which  is  determined  to  be  a 


potential  airworthiness  concern 
requiring  expeditious  action." 

Another  commenter  requests 
clarification  of  the  portion  of  the 
preamble  to  the  supplemental  notice 
that  explained  the  proposed 
requirements  of  paragraph  (e).  The 
commenter  suggests  that  it  be  made 
clear  that,  with  regard  to  paragraph  (e), 
if  corrosion  found  to  exceed  Level  1  is 
not  considered  representative  of  an 
operator's  fleet,  then  no  further 
corrective  action  may  be  necessary.  The 
preamble  indicated  that  no  further 
corrective  action  may  be  necessary, 
"since  a  means  to  reduce  corrosion  to 
Level  1  or  better  will  have  alrbady  been 
implemented  in  the  operator's  program 
in  accordance  with  proposed  paragraph 
(d)."  However,  this  commenter  contends 
that  the  preamble  was  misleading  in 
that  it  implied  that  all  "unique" 
corrosion  events  will  be  handled  as 
though  they  are  Level  3  corrosion.  The 
FAA  agrees  that  some  clarification  is 
necessary.  The  FAA  did  not  intend  to 
create  confusion  by  giving  a  scenario  in 
which  the  unique  corrosion  event 
happens  to  be  Level  3.  It  would  have 
been  more  appropriate  to  state  that,  "if 
corrosion  found  is  not  considered 
representative  of  an  operator's  fleet, 
since  a  means  to  reduce  corrosion  to 
Level  1  or  better  will  have  already  been 
implemented  in  the  operator's  program 
in  accordance  with  paragraph  (a)  or  (b)." 

One  commenter  requests  that 
proposed  paragraph  (f](l)  be  revised  to 
include  a  statement  to  allow  a  new 
operator  of  an  airplane  that  has  been 
maintained  in  accordance  with  the  AD 
to  obtain  FAA  approval  of  a  schedule 
for  accomplishing  the  first  corrosion 
task  for  each  area  on  that  airplane.  The 
commenter  asserts  that  this  change 
would  relieve  operators  from  having  to 
obtain  approval  of  adjustments  to  the 
compliance  time  of  this  paragraph 
through  the  alternative  method  of 
compliance  process.  The  proposal 
would  require  that  the  first  task  for  each 
area  be  performed  in  accordance  with 
the  new  operator's  schedule  or  in 
accordance  with  the  previous  operator's 
schedule,  whichever  would  result  in 
earlier  accomplishment  of  the  task.  The 
FAA  does  not  concur.  Whether  the 
operator  elects  to  comply  with 
paragraph  (a)  or  (b),  all  corrosion 
prevention  and  control  programs  must 
include  the  tasks  defined  in  the 
Document.  Since  corrosion  is  not 
predictable  and  is  dependent  on  the 
operating  environment,  the  FAA 
considers  that  it  is  important  for  the 
operator  to  determine  the  most 
conservative  schedule  for 
accomplishing  the  corrosion  tasks  . 


One  commenter  requests  that 
proposed  paragraphs  (0(1)  and  (f)(2)  be 
revved  to  delete  tne  reiinence  to, 
"*  *  *  the  first  nvrosion  task  for  each 
area  to  be  performed  by  the  new 
operator."  The  Document  does  not 
define  a  "first  corrosion  task"  for  each 
area.  There  may  be  multiple  inspections 
required  for  airplanes  that  have  or  have 
not  been  maintained  in  accordance  %irith 
the  AD.  The  commenter  considers  that 
the  paragraphs  would  be  clearer  if  the 
subject  phrase  were  changed  to, 
"*  *  *  the  corrosion  tasks  for  each  area 
•  •  •  ".  The  FAA  does  not  concur  that 
such  a  change  is  necessary,  but  does 
consider  that  some  clarification  is 
needed.  The  intent  of  the  phrase  "first 
corrosion  taak"  is  to  mean,  "the  first 
time  a  corrosion  task  is  to  be 
accomplished  for  each  area  by  the  new 
operator." 

The  final  rule  has  been  revised  by 
assigning  a  numerical  designator  to  eech 
of  the  Notes  that  appear  throughout  the 
rule. 

Paragraph  (h)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

Aner  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  337  Model 
DC-6  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  222  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It 
will  take  approximately  1,922  woik 
hours  per  airplane  to  accomplish  the 
inspections.  At  an  average  labor  cost  of 
$55  per  work  hour,  the  total  cost  to 
inspect  each  aiiplane  is  estimated  to  be 
$105,710.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  for  the  estimated  6-year 
average  inspection  cycle  is  $23,467,620. 
This  total  cost  figure  assumes  thet  no 
operator  has  yet  accomplished  the 
requirements  of  this  AO. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 
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For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  ExecuUve  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  bas 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  capUon  "AOOflESSES." 

List  of  SubjecU  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoplicn  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  anr)  14  CFS 
11  89. 

139.13    [AnMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

92-22-07.  McDonnell  Doo^Ua:  Amendment 
30-8393.  Docket  No.  90-NM-165-AD. 

Applicability:  All  Model  DOB  series 
airplanes,  certificated  m  any  category. 

Compliance-  Required  as  indicated,  unless 
accomplished  previously. 

Note  1;  This  AD  references  McDonnell 
Douglas  Document  Number  MDC  K4608, 
"DC-a  Corroaion  Prevention  and  Control 
Docomenf,"  Revision  1,  dated  December 
1990  heri;aafter  referred  to  as  "the 
Docament  ),  for  corroaion  taslLS,  definitions 
of  corrosion  levels,  compliaiice  times,  acd 
reporting  requirements.  In  addition,  this  AD 
specinas  inspection  and  reporting 
requirements  beyond  ihcae  included  in  the 
Doeament  Where  there  are  differences 
between  the  AD  and  the  Document,  the  AD 
prevails. 

Note  2:  As  used  throughout  this  AD,  the 
lenn  "the  FAA"  Is  defined  differently  for 
difierent  operators,  as  follows:  For  those 
operators  complying  with  paragraph  (a)  of 
this  AD,  "the  FAA"  is  defined  as  "the 
Manager  of  the  Los  Angeles  Aircraft 
CertlficaUon  Office  (AGO)."  For  those 
operators  operating  under  Federal  Aviation 
Regulation  (FAR)  part  121  or  129,  and 


complying  with  paragraph  (bj  of  this  AD, 
"the  FAA"  is  defined  as  'the  cognizant 
Principal  Maintenance  Inspector  (PMI)."  For 
those  operators  operating  under  FAR  part  91 
or  125,  and  complying  with  paragraph  (b)  of 
this  AD,  "the  FAA"  is  defined  as  "the 
cogniMnt  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office." 

To  preclude  structural  failure  due  to 
corrosion,  accomplish  the  following: 

(a)  Except  as  provided  In  paragraph  (b)  of 
this  AD,  complete  each  of  the  corrosion  tasks 
specified  In  Section  4  of  the  Document  In 
accordance  with  the  procedures  of  the 
Dficument,  and  the  schedule  specified  in 
paragraphs  (aKD  and  (a)(2)  of  this  AD. 

Note  3:  A  "corrosion  task."  as  defined  In 
Section  4  of  the  Document,  Includes 
inspections;  procedures  for  a  corrective 
action,  including  repairs,  under  Identified 
circumstances;  application  of  corrosion 
Inhibitors;  and  other  followKjn  actions. 
Note  4:  (kirrosion  tasks  completed  In 
accordance  with  the  Document  before  the 
effetlive  date  of  this  AD  may  be  credited  for 
compliance  with  the  Initial  corrosion  task 
r^uirements  of  paragraph  (a)(1)  of  this  AD. 
Note  5:  Where  non-dastnictive  inspection 
(ND!)  methods  are  employed,  in  accordance 
with  .Sociion  4  of  the  Document,  the 
staadards  and  procedures  used  must  be 
acceptable  to  the  A'tminiirtratcr  In 
accordajii*  with  F.\R  Section  43.13. 

(1)  Complete  the  initial  corrosion  task  of 
f  ach  "corrosion  inspection  area"  defined  in 
section  4  of  the  Document  as  follows: 

(i)  Initial  compliance  must  occur  for  all 
areas  within  one  repeat  (R)  interval,  or  within 
six  years,  measured  from  a  date  one  year  after 
the  effective  dale  of  this  AD,  whichever 
occurs  first 

(ii)  Acfomplishment  of  the  Initial  tasks  by 
each  operatur  must  occur  at  a  minimum  rate 
equivalent  to  one  airplane  per  year, 
beginning  one  year  after  the  effective  date  of 
this  AD. 

Note  8:  This  miniDium  rate  requirement 
may  cause  an  undue  hardship  on  some  small 
operators.  In  those  circumstances,  requests 
fcr  adjustments  to  the  implementation  rate 
will  be  evaluated  on  a  case-by-case  basis 
under  the  provisions  of  paragraph  (h)  of  this 
AD. 

(2)  RiTjeat  each  corrosion  task  at  a  time 
interval  not  to  exceed  the  R  Interval  specified 
in  the  Dtx;ument  for  that  task. 

(b)  As  an  alteraative  to  the  requiremenU  of 
paragraph  (a)  of  this  AD  Pr.or  -  jne  year 
after  the  effective  date  of  this  AD,  revise  the 
FAA-approved  maintenance/Inspection 
program  to  include  the  corrosion  prevention 
and  control  program  specified  in  the 
Document;  or  to  include  an  eouivalent 
program  that  is  approved  by  the  FAA.  In  all 
cases,  the  initial  corrosion  task  for  each 
•'corrosion  inspection  area"  must  be 
completed  in  accordance  with  the 
compliance  schedule  specified  In  paragraph 
(a)(1)  of  this  AD. 
(1)  Any  operator  complying  with  paragraph 

(b)  of  this  AD  may  use  an  alternative 
recordkeeping  method  to  that  otherwise 
required  by  FAR  5  91  417  m  5  121380  for  the 
actions  required  by  this  AD,  provided  it  Is 
approved  by  the  FAA  and  Is  Included  In  a 


revision  to  the  FAA-approved  maintenance/ 
Inspection  program. 

(2)  Subsequent  to  the  accomplishment  of 
the  initial  corrosion  task,  extensions  of  R 
Intervals  specified  In  the  Document  must  be 
approved  by  the  FAA. 

(c)  To  accommodate  unanticipated 
scheduling  requirements.  It  Is  acceptable  for 
an  R  Interval  to  be  Increased  by  up  to  10%. 
but  not  to  exceed  8  months.  The  FAA  must 
be  Informed.  In  writing,  of  any  such 
extension  »vithin  30  days  after  such 
adjustment  of  the  schedule. 

NoUi  7:  Notwithstanding  section  2.1. 
paragraph  14,  of  the  Document,  any 
extensions  to  an  Implementation  age  (lA) 
must  be  approved  In  accordance  with 
paragraph  (h)  of  this  AD. 

(d)(1)  If,  as  a  result  of  any  inspection 
conducted  In  accordance  with  paragraph  (a) 
or  (b)  of  this  AD.  Level  3  corrosion  is 
determined  to  exist  in  any  area,  accomplish 
either  paragraph  (d)(lXi)  or  (d)(l)(ii)  within 
7  days  after  such  determination: 

(0  Submit  a  report  of  that  determination  to 
the  FAA  and  complete  the  corrosion  task  in 
the  affected  areas  on  all  Model  DC-8  series 
airplanes  in  the  operator's  fleet;  or 

(ii)  Submit  to  the  FAA  for  approval  one  of 
the  following: 

(A)  A  proposed  schedule  for  performing 
the  corrosion  tasks  In  the  affected  areas  on 
the  remaining  Model  DC-8  series  airplanes  in 
the  operator's  fleet,  which  Is  adequate  to 
ensure  that  any  other  Level  3  corrosion  is 
detected  In  a  timely  manner,  along  with 
substantiating  data  for  that  schedule;  or 

(B)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence. 

Note  «:  Notwilhstandlxvg  the  provisions  of 
section  1  of  the  Document  which  would 
permit  corrosion  which  otherwise  meets  the 
definition  of  Level  3  corrosion  (i.e..  which  Is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it.  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  In  the  same  fleet,"  this  paragraph 
requires  that  data  subsUntiating  any  such 
finding  be  submitted  to  the  FAA  for 
approval. 

(I)  The  ¥W  may  Impose  schedules  other 
than  those  proposed,  upon  finding  that  such 
changes  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  In  a 
timely  manner. 

(3)  Within  the  time  schedule  approved 
under  paragraph  (d)(1)  or  (dM2)  of  this  AD, 
accomplish  the  corrosion  tasks  In  the  affected 
areas  of  the  remaining  Model  DC-8  series 
airplanes  in  the  operator's  fleet 

(e)  If,  as  a  result  of  any  Inspection  after  the 
Initial  Inspection  conducted  In  accordance 
with  f>aragraph  (a)  or  (b)  of  this  AD,  It  Is 
determined  that  corrosion  findings  exceed 
Level  1  in  any  area,  within  60  days  after  «"ch 
determination  a  means  approved  by  the  FAA 
must  be  Implemented  to  reduce  future 
findings  of  corrosion  In  that  area  to  Level  1 
or  better. 

(f)  Before  any  operator  places  into  service 
any  airplane  (ubjacl  to  the  requirements  of 
this  AD,  a  schedule  fcv  the  accomplishment 
of  corrosion  tasks  required  by  this  AD  must 
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be  establithad  In  accardance  with  paragraph 
(0(1)  or  (fH2)  of  thia  AD.  u  applicable: 

(1)  For  alrplanM  prsvioiuly  maintained  in 
accordance  with  this  AD,  the  firat  corroaion 
task  In  each  area  to  be  perfonned  by  the  new 
operator  miiat  be  accomplished  in 
accordance  with  the  previoiu  operator's 
schedule  or  with  the  new  operator's 
schedule,  whichever  would  result  in  the 
earlier  accomplishment  date  Cor  that  task. 
After  each  corrosion  task  has  been  performed 
once,  each  subsequent  task  must  be 
perfonned  in  accordance  with  the  new 
operator's  schedule. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD,  the  first  coiroaion  task  for  each  area 
to  be  pedoTtDod  by  the  new  operator  must  be 
accomplished  prior  to  further  flight  or  in 
accordance  with  a  schedule  approved  by  the 
FAA. 

(g)  Reports  of  Level  2  and  Level  3  corrosion 
must  be  submitted  at  least  quarterly  to 
McDonnell  Douglas  Corporation  in 
accordance  with  section  5  of  the  Document 

Note  9:  Reporting  of  Level  2  and  Level  3 
corrosion  found  as  a  result  of  any 
opportunity  inspections  is  highly  desirable. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircrai^  Certification  OfBce  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
the  cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  ofTice, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  ACO. 

Note  10:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AOO. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to  comply 
with  the  requirements  of  this  AD. 

(j)  Reports  of  corrosion  inspection  results 
required  by  this  AD  have  been  approved  by 
the  Office  of  Management  and  Budget  (0MB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.)  and  have  been  as^gned  OMB  Control 
Number  2120-0056. 

(k)  The  completion  of  the  corrosion  tasks 
shall  be  done  in  accordance  with  McDonnell 
Douglas  Document  Number  MDC  K4608, 
"DC-8  Corrosion  Prevention  and  Control 
Document,"  Revision  1,  dated  December 
1990,  which  incorporates  the  following  list  of 
effective  pages: 

(Note:  Revision  levels  are  not  noted  on 
individual  pages.) 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFK  part  51.  Copies  may 
be  obtained  from  McDonnell  Douglas 
Corporation,  P.O.  Box  1771,  Long 
Beach,  California  90846-0001. 
Attention:  Business  Unit  Manager, 
Technical  Publications,  Cl-HDR  (54- 
60).  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Kenton, 
Washington;  or  at  the  Los  Angeles 
Aircraft  Certification  Office.  FAA, 
Transport  Airplane  Directorate,  3229 
East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  hfW., 
suite  700,  Washington,  DC 

(I)  This  amendment  becomes  effective 
on  January  12. 1993. 

Issued  in  Renton,  Washington,  on  October 
1. 1992. 

Darrell  M.  Pedenon. 
Acting  ManagBr.Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-29669  Filed  12-7-92;  8:45  am] 
■UMQ  CODE  seia-M-H 


14  CFR  Part  39 

[Oocka«  No.  90-NI*-16ft-AD;  Amendment 
39-8394;  AD  92-22-08] 

Alrworthlnaas  DIractivM;  McDonnell 
Douglas  Model  DC-O  SmIm  Airplanes. 
Including  Model  DC-9-60  Series 
Airplanes,  Model  MD-88  Airplanes,  and 
C-9  (MlliUry)  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTfOW;  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-9  series  airplanes,  including 
Model  DC  0  80  series  airplanes,  Model 
MD-88  airplanes,  and  C-O  (Military) 
airplanes,  that  requires  the 
implementation  of  a  corrosion 
prevention  and  control  program  either 
by  the  accomplishment  of  specific 
corrosion  tasks  or  by  revising  the  FAA- 
approved  maintenance  program  to 
include  such  a  program.  This 
amendment  is  prompted  by  reports  of 
incidents  involving  fatigue  cracking  and 
corrosion  in  transport  category 
airplanes;  these  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabilities  of  the  affected 
airplanes. 
DATES:  Effective  January  12,  1993. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  January  12, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  (Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90846-0001,  Attention:  Business  Unit 
Manager,  Technical  Publications,  Cl- 
HDR  (54-60).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Etocket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  3229 
East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  BOO  North  Capitol  SL-eet,  NW., 
suite  700,  Washington,  1X3. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  David  Y.  J.  Hsu.  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L, 
Los  Angeles  Aircraft  (Certification 
Office,  FAA.  Transport  Airplane 
Directorate.  3229  East  Spring  Street, 
Long  Beach,  CaUfomia  90806-2425; 
telephone  (310)  988-5323;  fox  (310; 
988-5210. 
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8Uf>PUMEMTARY  MFORUA-nON:  A 
proposal  to  amend  part  39  of  th«  Federal 
Aviation  Ragulatioos  (FAR)  to  inchide 
an  airworthiness  directive  (AD), 
applicable  to  all  McIDonnell  Douglas 
Model  DC-9  series  airplanes,  includinH 
Model  DC-9-80  series  airplanes.  Model 
MD-88  airplanes,  and  C-9  (military) 
airplanes,  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  )une  9.  1992  (57  FR  24401). 
That  action  proposed  to  require  either 
the  accomplishment  of  specific 
corrosian  taslu,  or  a  revisicm  of  the 
FAA -approved  maintenance/inspection 
program  to  include  a  corrosion 
prevention  and  control  program. 

Interested  persona  have  been  afforded 
an  opportunity  to  participalB  in  Lhe 
making  of  this  amwidment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  supplemental  NPRM  was 
published  simultaneously  wiih  similar 
notices  on  this  subject  rwiating  lo 
McDonnell  Douglas  Model  DC-8  and 
EX}- 10  series  airplanos.  The  comments 
received  in  response  lo  all  three 
supplemental  NPRM's  were  similar; 
however,  in  some  cases,  comments  were 
submitted  with  respect  to  one  model 
and  not  the  others.  Nevertheless, 
because  the  content  of  some  of  the 
comments  and  the  FAA's  responses  to 
those  comments  are  general  in  nature, 
they  may  be  helpful  in  providing 
additional  gxudance  in  understanding 
the  FAA's  intent  in  this  action. 
Accordingly,  all  of  these  general 
comments  and  the  FAA's  responses  are 
discussed  in  the  preambles  of  each  of 
the  final  rules  resulting  from  those 
supplemental  NTRM's. 

Several  commenters  support  the 
proposed  rule. 

Cfce  commenter  requests  that  the 
issuance  of  this  rule  be  delayed  until 
McDonnell  Douglas  Corporation 
releases  Revision  2  of  the  McDonnell 
Douglas  Report  No.  MDC  K4606. 
"Corrosion  Prevention  and  Control 
Program  Docximent"  (the  •'Document"). 
The  commenter  understands  that  the 
revision  will  contain  numerous  editorial 
changes,  corrections  to  twelve  of  the 
corrosion  tasks,  and  the  deletion  of  nine 
corrosion  tasks.  The  FAA  does  not 
concur.  The  manufacturer  has  not 
advised  the  FAA  of  a  spedBc  release 
date  for  the  revised  document.  To 
further  delay  this  action  while  awaiting 
such  release  would  be  Inappropriate, 
since  the  instructions  in  the  existing 
document  already  have  been  approved 
as  adequate  to  Initiate  an  acceptable 
corrosion  prevention  and  control 
program.  When  the  revised  version  is 
released  and  has  been  approved,  the 


FAA  may  consider  approving  lis  use  as 
an  alternative  method  of  compliance 
with  this  AD. 

One  commenter  requests  that  the  FAA 
delay  the  issuance  of  the  final  rule  for 
this  action  until  rn  "indiistry 
subcommittee"  has  had  a  chance  to 
review  the  final  plaimed  actions.  Since 
the  final  rule  may  incorporate 
significant  changes  based  on  comments 
submitted  to  the  proposal,  this 
commenter  considers  that  the  affected 
industry  should  have  additional  time  to 
comment  on  them.  The  FAA  does  not 
concur  with  the  request  to  delay 
issuance  of  the  final  rule.  As  is 
discussed  in  detail  below,  the  final  rule 
contains  no  significant  changes  from 
what  was  proposed.  However,  if  it  ware 
determined  that  additional  significant 
changes  to  the  proposal  were  necessary, 
the  FAA  woulo  have  provided  notice 
and  opportunity  for  prior  public 
comment  (as  is  required  under  the 
provisions  of  the  Administiative 
Procedure  Act). 

One  commenter  requests  that  the 
Model  DC-9-80  series  airplanes  and 
Model  MD-ea  airplanes  be  deleted  from 
the  applicability  of  the  rule.  This 
commenter  contends  that  the 
maintenance  of  airplanes  currently  In 
production  should  be  governed  by  the 
Maintenance  Review  Board  (MRB) 
document  and  not  by  an  AD.  The  FAA 
does  not  concur.  The  MRB  document 
only  provides  an  initial  minimum 
baseline  program  from  which  operators 
may  deviate.  Therefore,  the  MRB  is  not 
a  substitute  for  the  mandatory  actions 
required  by  AD's.  The  unsafe  condition 
that  is  the  subject  of  this  AD  action  is 
equally  as  likely  to  occur  on  Model  DC- 
&-60  series  airplanes  and  Model  MD-88 
airplanes  as  on  Model  DC-9  series 
airplanes.  In  Ught  of  this,  the  FAA  has 
determined  that  the  apphcabihty  of  this 
AD  action  to  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes  is 
not  only  appropriate,  but  warranted  as 

well. 

One  commenter  suggests  that  the  rule 
be  revis«3d  either  to  include  a  definition 
of  "Level  1,  2,  and  3  corrosion,"  or  to 
reference  the  definitions  for  these  terms 
that  are  contained  in  Section  1  of  the 
Document.  The  FAA  concurs  that  some 
definition  of  these  terms  would  be 
helpful  to  affected  operators. 
Accordingly,  the  FAA  has  revised  the 
final  rule  to  reference  the  Document  for 
appropriate  definitions  of  the  three 
levels  of  corrosion. 

One  commenter  notes  that  the 
proposed  AD  includes  a  great  deal  of 
detailed  information  regaixling  program 
Implementation,  task  requirements, 
reporting,  etc.,  much  of  which  is  already 
included  in  the  Document.  Since  the 


DocusMDt  has  bseo  i«view»d  and 
approved  by  the  FAA,  It  vrouM  i 
Tooonnshin  to  allow  afiactad  operaton  to 
follow  the  ckuila  and  roedfica  in  the 
EkKumeot,  latber  than  by  mandating 
such  details  by  AD.  The  commenter         | 
states  that  this  would  allow  minor 
variations  and  cdianges  to  be  made  to  the 
details  and  specifics  in  the  Docimiant. 
without  having  to  re-issue  the  AD.  The 
FAA  does  not  agree.  This  AD  mandates 
inspection  and  reporting  requirmnenta 
beyond  those  that  are  specified  in  the 
Document  because  the  FAA  baa 
determined  that  they  are  necesaary  in 
order  to  ensiire  that  adequate  corrosion 
prevention  and  control  programs  are 
established  and  maintained.  Any 
variations  in  the  program  specifics  that 
appear  in  future  revisions  to  the 
Document  can  be  addressed  under  the 
provisions  of  paragraph  (h)  of  the  final 
rule,  which  relates  to  approval  of 
reqiiests  for  the  use  of  alternative 
methods  of  compliance  or  for  the 
adjustment  of  compliance  times. 

Another  commenter  requests  that  the 
proposal  be  revised  to  include  the 
information  that  was  previously 
contained  in  a  Note  that  appeared  in 
paragraph  (a)  of  the  original  notice  for 
this  action.  That  Note  informed  the 
public  that  all  structure  found  corroded 
or  cracked  is  required  to  be  addressed 
in  accordance  with  FAR  part  43.  The 
commenter  considers  that  this  Note 
allows  affected  operators  more 
fiexibihty  in  performing  necessary 
maintenance  than  the  Note  substituted 
in  the  supplemental  notice.  The 
commenter  believes  that  the 
"substituted  Note,"  which  defines  a 
"corrosion  task"  to  include  repairs  and 
follow-on  actions  specified  in  the 
Docimient,  is  too  confining  and  may 
have  a  serious  Impact  on  operators  if  it 
is  interpreted  strictly.  The  FAA  does  not 
concur.  The  purpose  of  the  Note  that 
appears  in  the  supplemental  notice  (and 
in  this  final  rule)  is  to  provide  better 
guidance  as  to  the  necessary  corrective 
action  to  be  taken  when  discrepaiKdes 
are  found.  The  Note  is  strictly 
informational  in  nature  and  is  intended 
to  emphasize  the  importance  of  these 
corrective  actions;  however,  it  does  not 
limit  operators  to  only  those  corrective 
actions  referred  to  in  the  Doaiment. 

Another  commenter  requests  that  the 
Note  appearing  In  proposed  paragraph 
(a),  which  defines  a  "corrosion  task,"  bo 
revised  to  delete  the  specific  reference 
to  "repairs."  The  proposed  Note  states, 
"A  corrosion  task,  as  defined  in  Section 
4  of  the  Document,  includes 
inspections;  corrective  action,  including 
repairs,  under  identified  drcumstanoee; 
*  *  *  "  The  commenter  states  that 
section  4  of  the  Document  only 
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references  repairs  in  accordance  with 
approved  methods,  and  directs 
operators  to  contact  McDonnell  Douglas 
it  no  repair  is  available.  The  FAA  does 
not  consider  that  a  revision  to  this  Note 
is  necessary.  Although  section  4  of  the 
Document  does  not  include  specific 
repair  methodology,  it  does  refer  the 
operator  to  acceptable  sources  of  repair 
methods.  As  stated  previously,  the 
purpose  of  the  Note  is  to  provide 
information  and  better  guidance  as  to 
the  necessary  corrective  action  to  be 
taken  when  discrepancies  are  found. 

One  commenter  suggests  that  the  Note 
in  proposed  paragraph  (a),  that  concerns 
non-destructive  inspection  (NDI) 
methods,  should  be  revised.  The 
proposed  Note  states,  "Where  non- 
destructive inspection  (NDI)  methods 
are  employed,  in  accordance  with 
section  4  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  Section  43.13." 
The  commenter  suggests  that  the 
reference  to  section  4  of  the  Document 
be  deleted.  The  commenter  gives  no 
reason  for  this  change,  however.  The 
FAA  does  not  concur.  Section  4  of  the 
Document  contains  definitions  of  the 
corrosion  tasks,  which  include 
inspection  procedures;  therefore,  the 
reference  to  section  4  is  appropriate. 

One  commenter  requests  that 
proposed  paragraphs  (a)(l)(ii)  and 
(a](l)(iii)  be  revised  by  adding  the 
phrase  "(implementation  period)"  after 
the  term  "R  interval."  The  commenter 
suggests  that  the  addition  of  this  phrase 
would  better  define  "R  interval"  and 
would  clarify  the  minimum  rate 
requirement.  The  FAA  does  not  concur. 
The  commenter's  suggestion  would 
introduce  a  new  phrase  that  is  not 
defined  in  either  the  AD  or  the 
referenced  Document.  The  FAA 
considera  that  the  addition  of  such  a 
term  may  create  confusion  among 
affected  operatore. 

One  commenter  requests  clarification 
of  the  intent  of  proposed  paragraph 
(a)(l)(iv),  which  states  that  performance 
of  the  initial  tasks  by  each  operator  must 
occur  at  a  minimum  rate  equivalent  to 
one  airplane  per  year.  The  commenter 
states  that  it  appeara  that  the  paragraph 
only  addresses  airplanes  that  nave 
already  exceeded  the  implementation 
age  (lA),  and  does  not  define  the  period 
over  which  the  one-airplane-per-year 
rate  applies.  The  commenter  asks  for 
clarification  as  to  whether  this 
paragraph  is  meant  to  apply  only  to  the 
"older"  airplanes  (those  that  have 
exceeded  lA  or  those  that  are  20  yean 
or  older),  or  to  all  airplanes  (including 
those  that  have  not  reached  the  lA).  Tbe 
FAA  concurs  that  clarification  is 


necessary.  The  FAA  notes  that  the 
appUcability  of  ;>aragraph  (a)(l)(iv) 
specifically  includes  all  airplanes,  and 
is  not  limited  only  to  older  airplanes. 
The  Document  specifies  the  lA  for  each 
airplane  area  and  not  for  the  airplane 
itself.  It  is  important  to  note  that  the  lA 
for  different  areas  range  from  one  to  20 
years.  The  FAA  has  determined  that  the 
rate  applies  to  the  fleet  a^  it  exists  one 
year  after  the  effective  date  of  the  AD 
and  that  the  "timepericd"  would  vary 
among  operatore.  Toe  implementation 
rate  applies  until  all  initial  tasks  on  all 
airplanes  in  the  operator's  fieet  have 
been  accompUsbed.  For  any  airplane 
placed  into  service  after  that  point  in 
time,  paragraph  (f)  would  apply.  Since 
newly  produced  airplanes  would  not 
have  been  maintained  in  accordance 
with  the  AD,  paragraph  (0(2)  would 
apply  to  those  airplanes.  It  is  the  intent 
of  this  AD  to  ensure  that  all  airplanes 
enter  into  a  corrosion  prevention  and 
control  program.  The  final  rale  has  been 
revised  to  incorporate  a  Ne'e  in 
paragraph  (a)  to  advise  operators  that 
the  FAA  will  consider  requests  for 
adjustment  to  the  compliance  times. 
Oi>eratore  may  apply  for  alternative 
methods  of  compliance  with  this  rule 
under  the  provisions  of  paragraph  (h); 
such  requests  will  be  evaluated  by  the 
FAA  on  a  case-by-case  basis. 

One  commenter  requests  an 
explanation  as  to  the  differences 
between  proposed  paragraphs  (a)  and 
(b).  The  commenter  asks  for  clarification 
as  to  the  intent  of  each  paragraph.  The 
FAA  responds  to  this  requost  by  noting 
that  the  preamble  to  the  supplemental 
notice  went  into  great  detail  as  to  the 
differences  in  the  intent  of  these 
paragraphs.  In  very  basic  terms,  the 
requirements  of  both  paragraphs  (insofar 
as  the  actual  actions  that  the  operators 
will  perform  in  addressing  corrosion) 
are  similar.  However,  paragraph  (a)  of 
the  final  rule  is  worded  to  provide  for 
accomplishment  of  the  corrosion  tasks 
specified  in  the  referenced  Document; 
the  intent  of  this  paragraph  is  to  address 
those  operators  that  are  not  operating 
under  an  FAA-approved  maintenance/ 
inspection  program.  Paragraph  (b) 
provides  an  alternative  method  of 
compliance  to  those  operators  that 
operate  under  such  a  program;  this 
alternative  procedure  allows  these 
operatore  to  revise  their  FAA-approved 
maintenance/inspection  programs  to 
include  a  schedule  for  the  corrosion 
tasks. 

Another  commenter  requests  that 
proposed  paragraph  (b)  be  revised  to 
clarify  its  intent.  The  commenter 
contends  that,  as  it  is  proposed,  the 
paragraph  implies  that  the  requirements 
are  applicable  only  to  airplanes  that 


have  already  exceeded  the  lA  If  this  is 
not  the  intent  of  the  paragraph,  the 
commenter  requests  that  the  compliance 
terms  be  revised  to  state,  "*  *  'Prior 
to  one  year  after  the  effective  date  of  this 
AD,  or  the  airplane  reaching  the  lA, 
whichever  is  later."  The  FAA  does  not 
concxu'.  As  discussed  previously,  the 
intent  of  paragraph  (b)  is  to  allow  an 
alternative  to  the  requirements  of 
paragraph  (a)  for  those  operatore  that 
operate  under  an  FAA-approved 
program.  It  is  not  intended  to  provide 
for  a  longer  compliance  time  than  that 
of  paragraph  (a).  The  commenter's 
suggested  revision  of  the  compliance 
terms  could  provide  a  longer 
compliance  time. 

One  commenter  requests  that 
proposed  paragraph  (d)(1)  be  revised  to 
include  specific  examples  of 
"alternative  recordkeeping  methods." 
The  commenter  is  concerned  that 
affected  operatore  may  be  confused 
about  this  terminology  without  some 
specific  definition  or  example.  The  FAA 
does  not  concur.  That  paragraph  is 
constructed  so  as  to  be  general  enough 
to  provide  operatore  with  the  option  to 
develop  and  implement  recordkeeping 
methods  that  are  suitable  for  meeting 
their  unique  needs.  The  FAA  has 
determined  that  listing  s[>ecific  methods 
would  be  inappropriate  and  impractical. 
The  FAA  will  consider  the  approval  of 
alternative  recordkeeping  methods  on  a 
case-by-case  basis. 

Another  commenter  suggests  that 
proposed  paragraph  (b)(2)  be  revised  to 
include  a  statement  to  indicate  that  the 
FAA  will  not  normally  allow  extensions 
of  the  "R  interval"  in  areas  where  Level 
1  corrosion  is  already  occurring.  The 
commenter  states  that,  since  the  FAA 
has  indicated  in  previous  actions  that 
this  is  its  "policy,"  to  include  this 
statement  in  the  final  rule  may  save 
time  and  effort  both  for  the  operatore  as 
well  as  for  the  FAA.  The  FAA  does  not 
concur.  All  requests  for  extensions  to 
the  "R  interval"  will  be  reviewed  on  an 
individual  basis.  If  a  request  has 
substantiating  data  to  support  it,  the 
FAA  may  consider  granting  such  an 
extension. 

One  commenter  requests  that 
proposed  paragraph  (c)  be  revised  to 
clarify  the  compliance  time.  As  it  was 
proposed,  that  paragraph  states  that,  to 
accommodate  unanticipated  scheduling 
requirements,  it  is  acceptable  for  an  "R 
interval"  to  be  increased  by  up  to  10%, 
but  not  to  exceed  six  months,  and  that 
the  FAA  must  be  informed,  in  writing, 
of  any  such  extension  within  30  days. 
However,  the  commenter  asks  for 
clarification  as  to  when  the  30  days 
begins  or  ends.  The  FAA  concius  that 
clarification  is  necessary.  Paragraph  (c) 
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of  tlM  final  Tuk  has  been  reviMd  to  rtata 
that  tha  FAA  lauat  b«  infonned  within 
30  days  after  audi  ad)uatineQt  of  the 
schedule. 

One  commanter  contenda  that  tha 
propoaed  requlnment  of  paragraph 
(dKD  to  complete  tha  corroaian  task  In 
the  a^cted  area  on  the  remainder  of  the 
operator'a  Modal  DC-0  fleet  within 
seveD  daya  of  tha  original  finding  will 
preaant  an  overbearing  economic 
burden  on  operatort  of  theae  airplane*. 
Operators  having  Ur«e  fleet*  of  those 
airplanes  will  likely  oe  forced  to  ground 
a  large  number  of  airplanes  in  order  to 
comply  with  this  requirement.  The  FAA 
does  not  concur.  It  must  be  made  clear 
that  the  7-day  compliance  time 
commences  upon  the  determination  that 
Level  3  corroaion  exists.  The  FAA 
recognizes  that  a  certain  amount  of  time 
may  pasa  in  wder  to  properly  analyze  a 
corroaion  finding  and  determine  that  it 
is  definitely  Level  3.  After  such  a 
determination  is  made,  the  operator  has 
seven  daya  to  either  (1)  perform 
corrosion  teaks  in  the  same  area  on  the 
remainder  of  its  fleet,  (2)  submit  to  the 
FAA  a  propoaed  sciiedule  for 
performing  the  corrosion  task  in  that 
area  on  the  remainder  of  the  fleet,  or  (3) 
submit  data  substantiating  that  the 
corroaion  was  an  isolated  incident.  In 
li^t  of  the  fact  that  Level  3  corrosion 
is  recognized  as  being  a  potentially 
urgent  airworthiness  concern, 
immediate  action  taken  to  correct  it  is 
warranted.  The  FAA  considers  that  the 
safety  implications  of  Level  3  corrosion 
justify  a  timely  response. 

One  commenter  requests  clarification 
of  paragraph  {d)(l),  whidi  concerns 
actions  to  be  taken  when  Level  3 
corrosion  is  determined  to  exist.  It 
appears  to  this  commenter  that  the 
requir«ments  of  subparagraphs  (d)(l)(i) 
and  (d)(l)(ii),  are  identical.  The  FAA 
notes  that  the  two  referenced 
subparagraphs  provide  two  different 
optional  actions;  they  are  not  identical. 
Paragraph  (d)(l)(i)  requirea  that  the 
operator  submit  a  report  to  the  FAA  of 
the  determination  of  Level  3  corrosion, 
and  complete  the  corrosion  task  in  the 
affected  areas  on  all  Model  DC-9  series 
airplanes  in  the  operat.or's  fleet.  As  an 
alternative,  paragraph  (d)(l)(ii)  requires 
that,  upon  determining  that  Level  3 
corrosion  exists,  an  operator  either 
submit  a  proposed  scnedule  for 
performing  the  corrosion  tasks  in  the 
affected  areas  on  the  remaining  Model 
DC-9  series  airplanes  in  the  operator's 
fleet  to  ensure  mat  any  other  Level  3 
corrosion  is  detected  in  a  timely 
maimer,  along  with  substantiating  data 
for  that  achedulr,  or  submit  data  to 
substantiate  that  the  Level  3  corrosion 
found  was  an  isolated  occurrence. 


One  commeotsr  reqnesU  that 
paragraph  (e)  of  the  proposal  be  revised 
to  be  consistent  with  AD  90-25-05, 
Amendment  39-6790  (55  FR  49268, 
November  27. 1990),  which  mandated  a 
similar  corrosion  prevention  and  control 
program  for  Boeing  Model  747  series 
airplanes.  Paragraph  (e)  of  the  proposal 
would  require  that,  if  corroaion  findings 
are  determined  to  exceed  Level  1,  a 
means  approved  by  the  FAA  must  be 
implemented  to  reduce  future  findings 
of  corrosion  in  that  area  to  Level  1  or 
better.  However,  AD  90-25-05  requirea 
that,  if  corrosion  is  found  that  exceeds 
Level  1,  the  operator  must  review  its 
corrosion  control  program  and 
implement  an  FAA-approved  means  to 
reduce  corrosion  to  Level  1  or  better;  the 
operator's  FAA-approved  maintenance 
program  must  then  be  revised  to 
Incorporate  the  approved  corrective 
action.  The  commenter  considers  that  it 
is  more  appropriate  for  operatore 
themselves  to  oe  allowed  to  evaluate 
whether  corrective  action  is  necessary 
or  not.  as  ia  permitted  by  AD  9O-25-05. 
The  FAA  does  not  concur  with  tha 
commenter's  request.  This  new  AD 
action  is  meant  to  address  a  worldwide 
system  for  preventing  unsafe  levels  of 
corrosion.  The  requirements  of 
paragraph  (e)  of  the  proposal  differ  from 
those  of  AD  9O-2S-05  specifically  in 
order  to  provide  an  alternative  for 
airplanes  that  are  not  operated  under  an 
FAA-approved  maintananoe  program. 
Under  the  provisions  of  this  paragraph, 
if  an  operator  concludes  that  no  action 
is  necessary  to  reduce  future  findings  of 
corrosion  to  Level  1  or  better,  data  to 
substantiate  that  position  can  be 
submitted  for  FAA  approval. 

Another  commenter  requests  that  the 
proposal  be  reformatted  to  move 
paragraph  (e)  before  paragraph  (d).  The 
commenter  states  that  there  is,  "too 
much  emphasis  on  Level  3  corrosion," 
in  both  the  preamble  to  the 
supplemental  notice  and  the  proposal 
itself.  The  general  impression  given  is 
that  only  Level  3  corrosion  is  a  "real" 
airworthiness  concern.  However,  the 
commenter  states  that  the  primary 
objective  of  the  corrosion  prevention 
and  control  program  is  to  prevent  or 
control  corrosion  to  levels  that  would 
not  jeopardize  continuing  airworthiness, 
even  if  other  forms  of  damage,  such  as 
fatigue  cracking,  occur.  This  is  defined 
by  proposed  paragraph  (e)  and,  for  this 
reason,  the  commenter  suggests  that  it 
be  moved  ahead  of  paragraph  (d)  to 
emphasize  its  importance.  The  FAA 
disagrees  that  reformatting  the  rule 
would  serve  any  purpose.  The  FAA 
considen  the  emphasis  on  Level  3 
corrosion  to  be  appropriate;  Level  3 


canodcn  is  ■  potentialH  nignit 
airworthiness  concern  that  reqnirei 
expeditious  actian. 

One  commenter  reoueats  that  the  Note 
in  proposed  paragrapn  (d)  be  lerised  to 
deMe  the  word  "potentially"  bom  die 
phrase  "•  •  *  Level  3  corrosion  (l.e., 
which  is  determined  to  be  a  potentially 
urgent  airworthiness  concern  requiring 
expeditious  action)  *  *  '"The 
commenter  states  that  the  term 
"potentially"  is  no  longer  part  of  the 
Level  3  corrosion  definition.  The  FAA 
does  not  concur.  Section  1  of  the 
Docimient  defines  Level  3  corrosion  as, 
"corrosion  which  is  determined  to  be  a 
potential  airworthiness  concern 
requiring  expeditious  action." 

Another  commenter  requests 
clarification  of  the  portion  of  the 
preamble  to  the  supplemental  nodce 
that  explained  the  proposed 
requirements  of  paragraph  (e).  The 
commenter  suggests  that  it  be  made 
clear  that,  with  regard  to  paragraph  (e), 
if  corrosion  found  to  exceed  Level  1  ia 
not  considered  representative  of  an 
operator's  fleet,  then  no  further 
corrective  action  may  be  necessary.  The 
preamble  indicated  that  no  further 
corrective  action  may  be  necessary, 
"since  a  means  to  reduce  corrosion  to 
Level  1  or  better  will  have  already  been 
implemented  in  the  operator's  program 
in  accordance  with  proposed  paragraph 
(d)."  However,  this  commenter  contends 
that  the  preamble  was  misleading  in 
that  It  implied  that  all  "unique" 
corrosion  events  will  be  handled  as 
though  they  are  Level  3  corrosion.  The 
FAA  agrees  that  some  clarification  is 
necessary.  The  FAA  did  not  Intend  to 
create  confusion  by  giving  a  scenario  in 
which  the  unique  corrosion  event 
happens  to  be  Level  3.  It  would  have 
been  more  appropriate  to  state  that,  "if 
corrosion  found  is  not  considered 
representative  of  an  operator's  fleet, 
since  a  means  to  reduce  corrosion  to 
Level  1  or  better  will  have  already  been 
implemented  in  the  operator's  program 
in  accordance  with  paragraphs  (a)  or 

(b)." 

One  commenter  requests  that 
proposed  paragraph  (f)(1)  be  revised  to 
include  a  statement  to  allow  a  new 
operator  of  an  airplane  that  has  been 
maintained  in  accordance  with  the  AD 
to  obtain  FAA  approval  of  a  schedule 
for  accomplishing  the  first  corrosion 
task  for  each  area  of  that  airplane.  The 
commenter  aaserts  that  this  change 
would  relieve  operaton  from  having  to 
obtain  approval  of  adjustments  to  the 
compliance  time  of  this  paragraph 
through  the  alternative  method  of 
compliance  process.  The  proposal 
would  require  the  first  task  for  each  area 
to  be  performed  in  accordance  with  the 
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new  Mwrator'a  KliMhil*  or  in 
acconuno*  with  tk*  pravtoa 
schedote,  wkichevar  would  nraH  in 
Barber  accompUshmaot  of  tha  task.  The 
FAA  does  not  concur.  Whether  the 
operator  elects  to  comply  with 
paragraph  (a)  or  (b).  all  carroakm 
preventioa  and  cantrol  programs  must 
include  the  tasks  defined  in  the 
Document  Since  anrosian  is  not 
predictable  and  is  dependent  on  the 
operating  environment,  the  FAA 
considers  it  important  far  the  c^Mrator 
to  detmmine  tha  auMt  conservative 
schedule  far  accomplishing  the 
corrosion  tasks. 

One  coinmenter  requests  that 
proposed  paragraphs  (fXl)  and  (fK2)  be 
revised  to  delete  the  reference  to. 
"  *  *  *  the  first  corrosion  task  for  each 
area  to  be  performed  by  the  new 
operator."  The  Document  does  not 
define  a  "first  corrosion  task"  Ux  eech 
area.  There  may  be  multiple  inspections 
required  for  airplanes  that  have  or  have 
not  been  maintained  in  accordance  with 
the  AU.  The  commenter  considers  that 
the  paragraphs  would  be  clearer  if  the 
subject  phrase  were  changed  to,  *•*  •  • 
the  corrosion  tasks  for  eedi  area  *  *  ***. 
The  FAA  does  not  concur  that  such  a 
change  is  necessary,  but  does  consider 
that  some  clarification  is  needed.  The 
intent  of  the  phrase  "first  corrosion 
task"  is  to  mean,  "the  first  time  a 
corrosion  task  is  to  be  accompli^ed  for 
each  area  by  the  new  operator." 

The  final  rale  has  been  revised  by 
assigning  a  numerical  designator  to  each 
of  the  Notes  that  appear  throughout  the 
rule. 

Paragraph  (h)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  afternative  methods  of 
compliance  with  this  AD. 

Aner  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described,  lite  FAA  has 
determined  that  these  dianges  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  so^ 
Qt  the  AD. 

There  are  approximately  1,655  Model 
DC-9  series  airplanes,  including  Modal 
DC-9-80  series  airplanes.  Model  MD-68 
airplanes,  and  C-e  (military)  airplanes. 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  1,016 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD.  It  will  t^e  approximately 
16  work  hours  per  area  to  accomplish 
the  inspections  of  eech  of  the  99  areas 
called  out  in  the  McDonnell  Douglas 
Document  The  average  labor  cost  is  $55 
per  work  hour.  The  ti^  cost  to  inspect 
each  airplane  is  estimated  to  be  $87,120. 


Based  on  tbaaa  figures,  the  total  cost 
impact  of  the  AD  CD  U.S.  operators  far 
the  estimated  6-3rear  avenge  inspection 
cycle  is  $88,513,920.  This  total  cost 
figure  asstmies  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
na4t  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribudon  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaliBm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2] 
is  not  a  "significant  rule"  under  DOT 
Ri^ulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  SabiacU  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  faicorporation  by  reference. 
Safety. 

Adoptkn  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amrnids  14  CFR  p>art  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHrNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aiithority:  49  U.S.C.  App.  13S4(a),  1421 
end  1423;  49  U.S.C  lOS^g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93  23  06.  MrnontwiB  Dongka:  Amendment 
3»-«394.  Docket  Na  90-NM-166-Aa 
AppUatbiiity:  All  Model  DO-9  series 
aiipiaBM,  iodudiog  Model  DC-8-80  series 
airplanes.  Modal  MI>-88  airplanet,  and  C-Q 
(mililaiy)  airpiaiMS.  certificated  in  any 
category. 


Campliancm:  Requtrwi  as  ladlcatDd.  onksi 
acoomplished  pre^usty. 

Nete  1:  This  AD  imtmuum  McAmoen 
Douglas  DocamaDt  Number  MDC  K4«06, 
"DC-«/MD-«)Ca(ro>iaB  PrevoBtteo  and 
Control  Document"  Revlaiaa  1,  dated 
December  1»B0  Owreinaftar  nttmd  to  as 
"the  Document"),  tar  coRosioD  tasks, 
definitions  of  corrosion  levels,  compliance 
times,  and  reporting  requtraments.  In 
additkn,  this  AD  specifies  inspection  and 
reporting  requirements  beyona  those 
Included  in  the  DocuBienL  Whare  tlkere  an 
difierences  between  the  AD  and  the 
Document  tlie  AD  prevails. 

Nela  2:  As  used  throughout  this  AD,  the 
term  "tlie  FAA"  is  defined  difiareDtly  ba 
different  operators,  as  follows:  For  theme 
operators  complying  with  paragraph  (a)  of 
this  AD.  "the  FAA"  is  defined  as  "the 
Manager  of  the  Loe  Angeles  Aircraft 
Certification  Office  (ACO)."  For  those 
operatois  operating  under  Federal  Aviation 
Regulation  (FAR)  part  121  or  129.  and 
complying  with  paragraph  (b)  of  this  AD, 
"the  FAA"  is  defined  as  "the  cognizant 
Principal  Maintenance  Inspector  (PMl)."  For 
those  operators  operating  under  FAR  part  91 
or  125,  and  complying  with  paragraph  (b)  of 
this  AD,  "the  FAA"  is  defined  as  "\h« 
cognizant  Maintenaccs  Inspector  at  the 
appropriate  FAA  Flight  Standards  office." 

Note  3:  Throughout  this  AD,  the  term 
"Model  DC-9  series"  is  used  to  refer  to  all 
McDonnell  Douglas  Model  DC-9  series 
airplanes.  Including  Model  DC-9-80  series 
airplanes.  Model  MD-88  airplanes,  and  C-9 
(Military)  airplanes. 

To  preclude  structural  bilure  due  to 
corrosion,  acccniplish  the  foliowingr 

(a)  Except  as  pwidad  in  paragraph  (b)  of 
this  AD,  complete  each  of  the  carrosioii  tasks 
specified  in  section  4  of  the  Document  la 
accordance  with  the  procedures  of  the 
Document,  and  the  schedule  specified  in 
paragraphs  (aXD  and  (aK2)  of  this  AD. 

Note 4:  A  "coiroeian  task,"  as  defined  in 
section  4  of  the  Document,  Includes 
inspections;  procedures  for  a  oorrect*ve 
action,  including  ropein,  under  Identified 
circumstances;  application  of  corrosion 
inhibitors;  and  other  foiiow-on  actions. 

Note  S:  Corrosion  taslcs  rompieted  in 
accordance  with  the  Document  before  the 
effective  datn  ol  this  AD  may  k>e  credited  for 
compliance  with  the  initial  corrosion  ta^k 
requirements  o!  pwragniph  (aXl)  ol  this  .AD. 

Note  6:  Where  non-destructive  Inspaction 
(NDI)  methods  are  employed,  in  accordacco 
with  section  4  of  the  Document,  the 
standards  and  pnx»dures  xned  must  be 
acceptable  to  the  Adminlstrstor  in 
accordaa<«  with  FAR  $ 43  1 3. 

(1)  Complete  the  initial  corronon  task  of 
each  "corrosion  inspection  area"  defined  in 
saction  4  of  the  Document  as  {oUows: 

(i)  For  aircraft  areas  that  have  not  yet 
reached  the  "implementation  age"  (lA)  as  of 
one  veer  after  tlte  effective  date  of  this  AD, 
initial  compliance  must  occur  do  later  than 
the  LA  plus  the  repeat  (R)  intervaL 

(ii)  For  aircraft  areas  that  have  exceeded 
the  lA  as  of  one  year  afiar  \h»  eflactive  date 
of  this  AD.  initial  compliance  must  occur 
witfaia  the  R  interval  for  the  araa,  measured 
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from  a  date  ona  year  after  the  effective  date 
oflhUAD. 

(lii)  For  airplane*  that  are  20  years  old  or 
older  u  of  one  year  after  the  effective  date 
of  thi»  AD.  Initial  compliance  must  occur  for 
all  areas  within  one  R  Interval,  or  within  six 
year*,  meatured  from  a  date  one  year  after 
the  effective  date  of  thia  AD,  whichever 
occur*  first. 

(iv)  In  all  case*,  acooirplishment  of  the 
initial  taska  by  each  operator  must  ocmr  at 
a  minimum  rale  equivalent  to  one  airplane 
per  year,  beginning  one  year  after  the 
effective  date  of  this  AD. 

Note  7:  This  minimum  rate  requirement 
may  cause  an  undue  hardship  on  some  small 
operators.  In  those  circumstances,  requests 
for  adjustments  to  the  implementation  rate 
will  be  evaluated  on  ■  ca»e-by-ca»e  basis 
under  the  provisions  of  paragraph  (h)  of  this 
AD. 

(2)  Repeat  each  corrosion  task  at  a  tune 
interval  not  to  exceed  the  R  interval  specified 
in  the  Document  for  that  task. 

(b)  As  an  altemaUve  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Prior  to  one  ye«r 
after  the  effective  date  of  this  AD,  revise  tha 
FAA-approved  maintenancs/inspection 
program  to  include  the  corrosion  preventio.i 
and  control  program  specified  in  the 
Document;  or  to  mclude  an  equivalent 
program  that  Is  approved  by  the  FAA  In  all 
cases,  the  initial  corrosion  task  for  each 
■corrosion  inspection  area"  must  be 
completed  in  accortlance  with  the 
compliance  schedule  specified  in  paragrdph 
(a)(1)  of  thU  AD. 

(1)  Any  operator  complying  with  paragrupD 
(b)  of  this  AD  may  use  an  alternative 
rwxirdkeeping  method  to  that  otherwise 
required  by  FAR  §91.417  or  §121  380  for  the 
actions  required  by  this  AD,  provided  It  is 
approved  by  the  FAA  and  is  Included  in  a 
revision  to  the  FAA-approved  maintenanLP' 
inspection  program. 

(2)  Subsequent  to  the  accomplishment  of 
the  initial  corrtMion  task,  extensions  of  R 
intervals  specified  in  the  Document  must  be 
approved  by  the  FAA_ 

(c)  To  accommodate  unanticipated 
schaduling  requirements,  it  is  acceptable  for 
an  R  interval  to  be  increased  by  up  to  10%. 
but  not  to  exceed  6  months.  The  FAA  must 
be  informed,  in  writing,  of  any  such 
extension  within  30  days  aftur  such 
adjustment  of  the  schedule. 

Note  8:  Notwithstanding  section  2  1. 
paragraph  14.  of  the  Document,  any 
extensions  to  an  LA  mvist  be  approved  in 
accordance  with  paragraph  (h)  of  this  .*iD 

(dHD  If.  as  a  result  of  any  inspection 
conducted  in  accordance  with  paragraphs  (a) 
cr  fb)  of  tius  AD.  Level  3  corrosion  is 
determined  to  exist  in  any  area,  accomplish 
either  paragraph  (dK'Ki)  or  (dldidi)  within 
7  days  afl:er  such  determination 

(;)  Submit  a  report  of  that  determination  to 
the  F\A  and  complete  the  corrrsion  task  in 
the  affacted  areas  on  all  Model  DC-9  Sfries 
airplanes  In  the  operator's  fleet;  or 

(:i)  Submit  to  the  FAA  for  approval  one  of 
the  following; 

(A)  A  proposed  schedule  for  perf  irming 
th.^  corrosion  tasks  in  the  affected  areas  on 
t)ie  remaining  Model  DC-9  series  airplanes  in 


the  operator's  fleet,  which  Is  adequate  to 
ensure  that  any  other  Level  3  corrosion  is 
detected  in  a  timely  manner,  along  with 
substantiating  daU  for  that  schedule;  or 

(B)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence 

Note  8:  Notwithstanding  the  provisions  of 
Section  1  of  the  Document  which  would 
permit  comwion  which  otherwise  meets  the 
definition  of  Level  3  corrosion  (I.e..  which  is 
determined  to  be  a  potentUlly  urgent 
airworthiness  concern  requiring  expediUous 
action)  to  be  treated  as  Level  1  If  the  operator 
finds  that  it.  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet."  this  paragraph 
rw^uires  'hat  daU  subetantiating  any  such 
finding  be  submitted  to  the  FAA  for 
approval 

(2)  The  FA.\  rr.ay  impose  schedules  other 
than  thov»  p.-^poso»l.  upon  finding  that  such 
changes  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  Is  detected  in  a 
timely  manner 

(3)  Within  the  time  schedule  approved 
under  paragraph  (dKD  or  {d)(2)  of  this  AD. 
accomplish  the  corrosion  tasks  in  the  affected 
a.-eas  of  the  remaining  Model  DC-9  series 
airplanes  in  the  operator's  fleet. 

(.')  If.  as  a  result  of  any  inspection  after  the 
initial  inspection  conducted  in  accordance 
with  paragraph  (a)  or  (b)  of  this  AD.  it  is 
determined  that  corrosion  findings  exceed 
Ltivel  1  in  any  area,  within  60  days  after  such 
detenninalion  a  moans  approved  by  the  FAA 
must  be  implemented  to  reduce  future 
findings  of  corrosion  in  that  area  to  Level  1 
or  better 

(fl  Before  any  operator  places  into  service 
any  airplane  subject  to  the  requirements  of 
this  AD.  a  schedule  for  the  accomplishment 
of  corrosion  tasks  required  by  this  AD  must 
be  established  in  accordance  with  paragraph 
(f)(1)  or  (f)(2)  of  this  AD,  as  applicable: 

(1)  For  airplanes  previously  maintained  In 
accordance  with  this  AD,  the  first  corrosion 
task  in  each  area  to  be  performed  by  the  new 
operator  must  be  accomplished  in 
acwrdance  with  the  previous  operator's 
schedule  or  with  the  new  operator's 
schedule,  whichever  would  result  in  the 
earlier  act-Timplishment  date  for  that  task. 
After  each  airrosion  task  has  been  performed 
ui-\cft.  each  subsequent  task  must  be 
pt-riurrr.txi  in  accordance  with  the  new 
operator's  8<,hedule. 

(2)  For  airf.lanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD.  the  first  corrosion  task  for  each  area 
to  be  perfom"xi  by  the  new  operator  must  be 
a<:ajir;;;!:»hed  prior  to  further  flight  or  in 
arxiordanco  with  a  schedule  approved  by  the 
FAA. 

(X)  R.'jKjrts  of  LovbI  2  and  Level  3  comiiion 
must  im  submitted  at  least  quarterly  to 
McDonnell  Douglas  Corporation  in 
ai.airddnce  with  section  5  of  the  Documt  nt. 

Note  10;  Reporting  of  l>evel  2  and  Le\Bl  3 
ccrrosion  found  as  a  result  of  any 
opportunity  Inspections  is  highly  desirable. 

(h)  An  alternative  method  of  compliance  or 
aii)ustnirnt  of  the  compliance  time,  which 
pr^ivides  an  acceptable  level  of  safety,  may  be 
used  wh-1  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transi>ort  Airplane  Directorate 


Operator*  shall  submit  their  requerti  through 
the  cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Lo«  Angeles  AGO. 

Note  11:  Information  concamlng  the 
existence  of  approved  alternative  methods  of 
compliance  with  thU  AD.  If  any.  may  be 
obtained  from  the  Lo«  Angeles  AGO. 

(i)  Special  flight  permits  may  be  Issued  in 
accordance  witE  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  In  order  to  comply 
with  the  requirements  of  this  AD. 

(I)  Reports  of  corrosion  Inspection  results 
required  by  this  AD  have  been  approved  by 
the  Office  of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq  )  and  have  been  assigned  OMB  Control- 
Number  2120-0056. 

(k)  The  completion  of  the  corrosion  tasks 
shall  be  done  in  accordance  with  McDonnell 
Douglas  Document  Number  MDC  K4606, 
"DC-9/MD-80  Corrosion  Prevention  and 
Control  Document."  Revision  1.  dated 
December  1990,  which  contains  the 
following  list  of  effective  pages: 
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This  inuirpuratian  by  raflarence  was 
approved  by  tha  Director  of  the  Federal 
Register  in  accordance  writh  S  U.S.C 
5S2(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  McDonnell  Douglas 
Corporation,  P.O.  Box  1771,  Long 
Beach,  California  90846-0001. 
Attention:  Business  Unit  Manager, 
Technical  Publications,  Cl-HDR  (54-  ' 
60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Los  Angeles 
Aircraft  Certification  OfBcs.  FAA. 
Transport  Airplane  Directorate,  3229 
East  Spring  Street.  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
suite  700,  Washington,  DC 
^    (I)  This  amendment  becomes  eflisclive 
on  January  12, 1993. 

Isjuc-d  in  Ronton,  Washiogton,  on  October 

1.  1992. 

Darrell  M.  PMierMMS. 

Acting  Ktanager,  Transpoh  Airplane 
Direttorate,  Aircrafi  Certification  Service. 

ITR  Doc  92-29870  Filed  13-7-92;  8:45  em] 
bujMO  cooe  4ri»-t>-ii 


14  CFR  Part  39 

[Docket  No.  SO-NM-167-AO;  Amendment 
39-839S;  AO  92-22-09] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  Series  Akpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-10  series  airplaaas.  that 
requires  tha  implementation  of  a 
corrositm  {weveotion  and  coatiol 


program  eitiier  by  die  accompliahjDeBt 
of  specific  oomaioD  tasks  or  by  revising 
the  FAA-approved  maintenance 
program  to  include  anch  a  program. 
This  amendment  is  |»vnnplBd  by  reports 
of  indiients  involving  istigiM  (lacking 
and  coRosiaa  in  traaeport  category 
airplanes:  thaae  incidents  have 
leopardiaed  the  afaworthineaa  of  the 
affected  airplanes.  Tbe  actioiis  spedfied 
by  this  AD  are  intended  to  prevent 
degradation  of  the  structural  capaUlfties 
of  the  afiected  airplanes. 

DATES:  Effective  January  12, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  12, 
1993. 

ADDRESSES:  The  service  inlormatian 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90846-0001,  Attention:  Business  Unit 
Manager,  Tedmical  Publications,  Cl- 
HDR  (54-60).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Doclwt, 
1601  Lind  Avenue,  SW.,  Reaton, 
Washington;  or  at  the  Los  Angeles 
Aircrafi  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  3229 
East  Spring  Street,  Long  Beach, 
Cahfomia;  or  at  the  Office  of  the  Federal 
Register,  800  Nnth  Capitol  Street,  NW., 
suite  700,  Washington,  DC 

FOR  FUITHER  ^FORMATION  CONTACT:  Ms. 
Maureen  Mmeland,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L, 
Los  Angeles  Aircraft  Certification 
Office,  FAA,  Transport  Airplane 
Directorate,  3229  East  Spring  Street, 
Long  Beach,  Califumia  90805-2425; 
telephone  (310)  988-5238;  fax  (310) 
988-5210. 

5UPPI.EMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  [FAR]  to  incliide 
an  airworthiness  directive  [AD), 
applicable  to  ail  McDonnell  Douglas 
Model  IX>-10  series  airplanes,  was 
published  as  a  supplemental  r^otice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  June  9, 1992  (57  FR 
24395).  (A  correction  of  the  proposal 
was  published  in  the  Federal  Register 
on  June  30, 1992  (57  FR  29120).)  That 
action  proposed  to  require  either  the 
accompUshmant  of  specific  corrosion 
tasks,  or  a  revision  of  the  FAA-approved 
maintenance/inspection  program  to 
include  a  corrosian  prevention  and 
control  program. 

Interested  persons  have  been  aflbrded 
an  opportunity  to  participate  in  the 
making  of  this  ameiKimeBt.  Due 


considention  has  been  given  to  the 
commants  received. 

The  supplemental  NPRM  was 
publi^MM  simuhaneously  writh  similar 
notices  on  this  subject  relating  to 
McDonnell  Douglas  Model  DC-8  and 
DC-e/DC-»-60  Bwies  airplanes.  The 
comments  received  in  rospoaeo  to  all 
three  supplemental  NPRM's  ware 
similar;  nowever,  in  socne  cases, 
comments  were  submitted  ¥rith  respect 
to  one  model  and  not  the  others. 
Nevertheless,  because  the  content  of 
some  of  the  comments  and  the  FAA's 
responses  to  those  comownts  m  general 
in  nature,  they  may  be  helpful  in 
providing  additional  guidaixs  in 
understanding  the  FAA's  intent  in  this 
action.  Accoroingly,  all  of  these  general 
comatffiits  and  tlM  FAA's  responses  are 
discussed  in  the  preembles  of  each  of 
the  final  rules  resulting  from  those 
supplemental  NPRM's. 

several  commenters  support  the 
proposed  rule. 

Chie  commenter  requests  that  the  FAA 
delay  the  issuance  of  the  final  rtile  for 
this  action  until  an  "industry 
subcommittee"  has  had  a  chance  to 
review  the  final  planned  actions.  Since 
the  final  rule  may  inctnporate 
significant  changes  based  on  comments 
submitted  to  the  proposal,  this 
comn>enter  considers  that  the  affected 
industry  should  have  additional  time  to 
comment  on  them.  The  FAA  does  not 
concur  with  the  request  to  delay 
issuance  of  tha  final  rule.  As  is 
discussed  in  detail  below,  the  final  rule 
contains  no  significant  changes  from 
what  was  proposed.  However,  if  it  had 
been  determined  that  additional 
significant  changes  to  the  proposal  wera 
necessary,  the  FAA  would  have 
provided  notice  and  opportunity  for 
prior  public  comment  (as  is  required 
under  the  provisions  of  the 
Ac'ministrative  Procedure  Act). 

One  commenter  suggests  that  the  rule 
be  reviged  either  to  include  a  definition 
of  "Level  1,  2,  and  3  corrosion."  or  to 
r^fcrsnce  the  definitions  for  Uiese  terms 
thgt  are  contained  in  Sect;on  1  of  the 
McDonnell  Douglas  Corrosirrn 
Prevfin'Jcn  and  Ckintrol  Program 
Docvimer.t  ("the  Documenf'J.  Tne  FAA 
concurs  that  sc-rae  defiuition  of  these 
terras  would  be  helpful  to  efTdcted 
operators.  Accordingly,  the  F.\A  hcs 
revised  the  final  rule  to  reference  the 
Document  for  appropriate  definitions  of 
the  three  levels  of  corrosion. 

One  commenter  notes  that  the 
proposed  AD  includes  a  great  deal  of 
detailed  information  regarding  program 
implementation,  task  requirements, 
reporting,  etc,  much  of  which  is  already 
included  in  the  Document.  Sines  the 
Document  has  been  revievred  and 
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approved  by  the  FAA.  it  would  seem 
reasonable  to  allow  affected  operators  to 
follow  the  detail*  and  specifics  in  the 
Document,  rather  than  by  mandating 
such  details  by  AD.  The  commenter 
states  that  this  would  allow  minor 
variations  and  changes  to  be  made  to  the 
details  and  specifics  in  the  Document, 
without  having  to  re-issue  the  AD.  The 
FAA  does  not  agree.  This  AD  mandates 
inspection  and  reporting  requirements 
beyond  those  that  are  specified  in  the 
Document  because  the  FAA  has 
deterrainod  that  thay  are  necessary  in 
order  to  ensure  that  adequate  corrosion 
prevention  and  control  programs  are 
established  and  maintained.  Any 
variations  in  the  program  specifics  that 
appear  in  future  revisions  to  the 
Document  can  be  addressed  under  the 
provisions  of  paragraph  (h)  of  the  final 
rule,  which  relates  to  approval  of 
requests  for  the  use  of  alternative 
methods  of  compliance  or  for  the 
adjustment  of  compliance  times 

Another  commenter  requests  that  the 
proposal  be  revised  to  include  the 
information  that  was  previously    • 
contained  in  a  Note  that  appeared  in 
paragraph  (a)  of  the  original  notice  for 
this  action.  That  Note  informed  the 
public  that  all  structure  found  corroded 
or  cracked  is  required  to  be  addressed 
in  accordance  with  FAR  part  43.  The 
commenter  considers  that  this  Note 
allows  affected  operators  more 
flexibility  in  performing  necessary 
m3ir.'.?nance  than  the  Note  substituted 
in  the  supplemental  notice.  The 
commenter  bebeves  that  the 
"s  jbstituted  Note."  which  defines  a 
••com>3ion  task"  to  include  repairs  and 
follcw-on  actions  specified  in  the 
Document,  is  too  confining  and  may 
have  a  s«rious  impact  on  operators  if  it 
is  interpreted  strictly.  The  FAA  does  not 
concxiT.  The  purpose  of  the  Note  that 
appears  in  the  supplemental  notice  (and 
in  this  final  rule)  is  to  provide  better 
guidance  as  to  the  necessary  corrective 
action  to  be  taken  when  discrepancies 
are  found.  The  Note  is  strictly 
informational  in  nature  and  is  intended 
to  emphasize  the  importance  of  these 
corrective  actions;  however,  it  does  not 
limit  operators  to  only  those  correc-tive 
actions  referred  to  in  the  Document. 

Another  commenter  requests  that  the 
Note  appearing  in  proposed  paragraph 
(a),  which  defines  a  "corrosion  task,"  be 
revised  to  delete  the  specific  reference 
to  "repairs."  The  proposed  Note  states. 
"A  corrosion  taak,  as  defined  in  Section 
4  of  the  Document,  Includes 
Inspections;  corrective  action,  including 
repairs,  under  identified  circumstances; 
•  •  •■'.The  commenter  states  that 
section  4  of  the  Document  only 
references  repairs  In  accordance  %^th 


approved  methods,  and  directs 
operatora  to  contact  McDonnell  Douglas 
if  no  repair  is  available.  The  FAA  does 
not  consider  that  a  revision  to  this  Note 
is  necessary.  Although  section  4  of  the 
Document  does  not  Include  specific 
repair  methodology,  it  does  refer  the 
operator  to  acceptable  sources  of  repair 
methods  As  stated  previously,  the 
purpose  of  the  Note  is  to  provide 
information  and  better  guidance  as  to 
the  necessary  corrective  action  to  be 
taken  when  discrepancies  are  found. 

One  commenter  suggesU  that  the  Note 
in  proposed  paragraph  (a),  that  concerns 
nan-desfru{±ive  inspection  (NDI) 
method.s,  should  be  revised.  The 
proposed  Note  states,  "Where  non- 
destructive inspection  (NDI)  methods 
are  employed,  in  accordance  with 
section  4  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  section  43.13." 
The  commenter  suggests  that  the 
reference  to  section  4  of  the  Document 
be  deleted.  The  commenter  gives  no 
reason  for  this  change,  however.  The 
FAA  does  not  concur.  Section  4  of  the 
Document  contains  definitions  of  the 
corrosion  tasks,  which  include 
inspection  procedures;  therefore,  the 
reference  to  section  4  is  appropriate. 

One  commenter  requests  that 
proposed  paragraphs  (a){l)(il)  and 
(a){l)(iii)  be  revised  by  adding  the 
phrase  •(implementation  period)"  after 
the  term  "R  interval."  The  commenter 
suggests  that  tlie  addition  of  this  phrase 
would  better  define  "R  interval"  and 
would  clarify  the  minimum  rate 
requirement.  The  FAA  does  not  cono-ir. 
The  commenter's  suggestion  would 
introduce  a  new  phrase  that  is  not 
defined  in  either  the  AD  or  the 
referenced  Document.  The  FAA 
considers  that  the  addition  of  such  a 
term  may  create  confusion  among 
effected  operatora. 

One  commenter  requests  clarification 
of  the  intent  of  proposed  paragraph 
(a)(l)(iv),  which  states  that  performance 
of  the  initial  tasks  by  each  operator  must 
occur  at  a  minimum  rate  equivalent  to 
one  airplane  per  year.  The  commenter 
states  that  it  appears  that  the  naragraph 
only  addresses  airplanes  that  have 
already  exceeded  the  implementation 
age  (LA),  and  does  not  define  the  period 
over  which  the  one-airplane-per-yeur 
rate  applies.  The  commenter  asks  for 
clarification  as  to  whether  this 
paragraph  is  meant  to  apply  only  to  the 
"older"  airplanes  (those  that  have 
exceeded  LA  or  those  that  are  20  yeara 
or  older),  or  to  all  airplanes  (including 
those  that  have  not  reached  the  lA).  The 
FAA  concurs  that  clarification  is 
necessary.  The  FAA  notes  that  the 


applicability  of  paragraph  (a)(l)(iv) 
specifically  includes  all  airplanes,  and 
is  not  limited  only  to  older  airplanes. 
The  Document  specifies  the  lA  for  each 
airplane  area  ana  not  for  the  airplane 
itself.  It  is  important  to  note  that  the  lA 
for  different  areas  range  from  one  to  20 
yeare.  The  FAA  has  determined  that  the 
rate  applies  to  the  Qeet  as  it  exists  one 
year  after  the  effective  date  of  the  AD 
and  that  the  "time  period"  would  vary 
among  operatora.  The  Implementation 
rate  applies  until  all  Initial  tasks  on  all 
airplanes  in  the  operator's  fleet  have 
been  accomplished.  For  any  airplane 
placed  Into  service  after  that  point  in 
time,  paragraph  (f)  would  apply.  Since 
newly  produced  airplanes  would  not 
have  Deen  maintained  in  accordance 
with  the  AD,  paragraph  (f)(2)  would 
apply  to  those  airplanes.  It  is  the  intent 
of  this  AD  to  ensure  that  all  airplanes 
enter  into  a  corrosion  prevention  and 
control  program.  The  final  rule  has  been 
revised  to  incorporate  a  Note  in 
paragraph  (a)  to  advise  operatora  that 
the  FAA  will  consider  requests  for 
adjustment  to  the  compliance  tiines. 
Operatora  may  apply  for  alternative 
methods  of  compliance  with  this  rule 
under  the  provisions  of  paragraph  (h); 
such  requests  will  be  evaluated  by  the 
FAA  on  a  case-by-case  basis. 

One  commenter  requests  an 
explanation  as  to  the  differences 
between  proposed  paragraphs  (a)  and 
(b).  The  commenter  asks  for  clarification 
as  to  the  intent  of  each  paragraph.  The 
FAA  responds  to  this  request  by  noting 
that  the  preamble  to  the  supplemental 
notice  went  into  great  detail  as  to  the 
differences  in  the  intent  of  these 
paragraphs.  In  very  basic  terms,  the 
requirements  of  both  paragraphs  (insofar 
as  the  actual  actions  that  the  operatora 
will  perform  in  addressing  corrosion) 
are  similar.  However,  paragraph  (a)  of 
the  final  rule  is  worded  to  provide  for 
accomplishment  of  the  corrosion  tasks 
specified  in  the  referenced  Document; 
the  intent  of  this  paragraph  is  to  address 
those  operatora  that  are  not  operating 
under  an  FAA-approved  maintenance/ 
inspection  program.  Paragraph  (b) 
provides  an  alternative  method  of 
compliance  to  those  operatora  that 
operate  under  such  a  program;  this 
alternative  procedure  allows  these 
operatora  to  revise  their  FAA-approved 
maintenance/inspection  programs  to 
include  a  schedule  for  the  corrosion 
tasks. 

Another  commenter  requests  that 
proposed  paragraph  (b)  be  revised  to 
clarify  iU  Intent.  The  commenter 
contends  that,  as  it  Is  proposed,  the 
paragraph  implies  that  the  requirements 
are  applicable  only  to  airplanes  that 
have  already  exceeded  the  lA.  If  this  U 
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not  the  Intent  of  the  paragraph,  the 
commenter  requests  that  the  compliance 
terms  be  revised  to  state,  "*  *  *  Prior 
to  one  year  after  the  effective  date  of  this 
AD,  or  the  airplane  reaching  the  lA, 
whichever  is  later."  The  F/U\  does  not 
concur.  As  discussed  previously,  the 
intent  of  paragraph  (b)  is  to  allow  an 
alternative  to  the  requirements  of 
paragraph  (a)  for  those  operators  who 
operate  under  an  FAA-approved 
program.  It  is  not  intended  to  provide 
for  a  longer  compliance  time  tnan  that 
of  paragraph  (a).  The  commenter's 
suggested  revision  of  the  compliance 
terms  could  provide  a  longer 
compliance  time. 

One  commenter  requests  that 
proposed  paragraph  (b)(1)  be  revised  to 
include  specific  examples  of 
"alternative  recordkeeping  methods." 
The  commenter  is  concerned  that 
affected  operatore  may  be  confused 
about  this  terminology  without  some 
specific  definition  or  example.  The  FAA 
does  not  conou*.  That  paragraph  is 
constructed  so  as  to  be  general  enough 
to  provide  operatore  with  the  option  to 
develop  and  implement  recordkeeping 
methods  that  are  suitable  for  meeting 
their  unique  needs.  The  FAA  has 
determined  that  listing  specific  methods 
would  be  inappropriate  and  impractical. 
The  FAA  will  consider  the  approval  of 
alternative  recordkeeping  methods  on  a 
case-by-case  basis. 

Another  commenter  suggests  that 
proposed  paragraph  (b)(2)be revised  to 
include  a  statement  to  indicate  that  the 
FAA  will  not  normally  allow  extensions 
of  the  "R  interval"  in  areas  where  Level 
1  corrosion  is  already  occurring.  The 
commenter  states  that,  since  the  FAA 
has  indicated  in  previous  actions  that 
this  is  its  "policy,"  to  include  this 
statement  in  the  final  rule  may  save 
time  and  effort  both  for  the  operatore  as 
well  as  for  the  FAA.  The  FAA  does  not 
concur.  All  requests  for  extensions  to 
the  "R  interval"  will  be  reviewed  on  an 
individual  basis.  If  a  request  has 
substantiating  data  to  support  it,  the 
FAA  may  consider  granting  such  an 
extension. 

One  commenter  requests  that 
proposed  paragraph  (c)  be  revised  to 
clarify  the  compliance  time.  As  it  was 
proposed,  that  paragraph  states  that,  to 
accommodate  unanticipated  scheduling 
requirements,  it  is  acceptable  for  an  "R 
interval"  to  be  increased  by  up  to  10%, 
but  not  to  exceed  six  months,  and  that 
the  FAA  must  be  informed,  in  writing, 
of  any  such  extension  within  30  days. 
However,  the  commenter  asks  for 
clarification  as  to  when  the  30  days 
begins  or  ends.  The  FAA  concun  that 
clarification  is  necessary.  Paragraph  (c) 
of  the  final  rule  has  been  revised  to  state 


that  the  FAA  must  be  informed  within 
30  days  after  such  adjustment  of  the 
schedule. 

One  commenter  contends  tbat  the 
proposed  requirement  of  paragraph 
(d)(1)  to  complete  the  corrosion  task  in 
the  affected  area  on  the  remainder  of  the 
operator's  Model  DC-10  fleet  within 
seven  days  of  the  original  finding  will 
present  an  overbearing  economic 
burden  on  operaton  of  these  airplanes. 
Operators  having  large  fleets  of  these 
airplanes  will  likely  be  forced  to  ground 
a  large  number  of  airplanes  in  order  to 
comply  with  this  requirement.  The  FAA 
does  not  concur.  It  must  be  made  clear 
that  the  7-day  compliance  time 
commences  upon  the  determination  that 
Level  3  corrosion  exists.  The  FAA 
recognizes  that  a  certain  amount  of  time 
may  pass  in  order  to  properly  analyze  a 
corrosion  finding  and  determine  that  it 
is  definitely  Level  3.  After  such  a 
determination  is  made,  the  operator  has 
seven  days  to  either  (1)  perform 
corrosion  tasks  in  the  same  area  on  the 
remainder  of  its  fleet,  (2)  submit  to  the 
FAA  a  proposed  schedule  for 
performing  the  corrosion  task  in  that 
area  on  the  remainder  of  the  fleet,  or  (3) 
submit  data  substantiating  that  the 
corrosion  was  an  isolated  incident.  In 
hght  of  the  fact  that  Level  3  corrosion 
is  recognized  as  being  a  potentially 
urgent  airworthiness  concern, 
immediate  action  taken  to  correct  it  is 
warranted.  The  FAA  considers  that  the 
safaty  implications  of  Level  3  corrosion 
}ustify  a  timely  response. 

One  conunenter  requests  clarification 
of  paragraph  (d)(1),  which  concerns 
actions  to  be  taken  when  Level  3 
corrosion  is  determined  to  exist.  It 
appeare  to  this  commenter  that  the 
requirements  of  subparagraphs  (d}(l)(i) 
and  (d)(l)(ii),  are  identical  The  FAA 
notes  that  the  two  referenced 
subparagraphs  provide  two  different 
optional  actions;  they  are  not  identical. 
Paragraph  (d)(l)(i)  requires  that  the 
operator  submit  a  report  to  the  FAA  of 
the  determination  of  Level  3  corrosion, 
and  complete  the  corrosion  task  in  the 
affected  areas  on  all  Model  DC-10  series 
airplanes  in  the  operator's  fleet.  As  an 
alternative,  paragraph  (d)(l)(ii)  requires 
that,  upon  determining  that  Level  3 
corrosion  exists,  an  operator  either 
submit  a  proposed  schedule  for 
performing  the  corrosion  tasks  in  the 
affected  areas  on  the  remaining  Model 
DC-10  series  airplanes  in  the  operator's 
fleet  to  ensiue  that  any  other  Level  3 
corrosion  is  detected  in  a  timely 
manner,  along  with  substantiating  data 
for  that  schedule;  or  submit  data  to 
substantiate  that  the  Level  3  corrosion 
found  was  an  isolated  occurrence. 


One  commenter  requests  that 
paragraph  (e)  of  the  proposal  be  revised 
to  be  consistent  with  AD  90-2S-05, 
Amendment  39-6790  (55  FR  49268, 
November  27, 1990),  which  mandated  a 
similar  corrosion  prevention  and  control 
program  for  Boeing  Model  747  series 
airplanes.  Paragraph  (e)  of  the  proposal 
would  require  that,  if  corrosion  findings 
are  determined  to  exceed  Level  1,  a 
means  approved  by  the  FAA  must  be 
implemented  to  reduce  future  findings 
of  corrosion  in  that  area  to  Level  1  or 
better.  However,  AD  90-25-05  reqiiires 
that,  if  corrosion  is  found  that  exceeds 
Level  1,  the  operator  must  review  its 
corrosion  control  program  and 
implement  an  FAA-approved  means  to 
reduce  corrosion  to  Lavel  1  or  better,  the 
operator's  FAA-approved  maintenance 
program  must  then  be  revised  to 
incorporate  the  approved  corrective 
action.  The  commenter  considers  that  it 
is  more  appropriate  for  operatore 
themselves  to  be  allowed  to  evaluate 
whether  corrective  action  is  necessary 
or  not,  as  is  permitted  by  AD  90-25-05. 
The  FAA  does  not  concur  with  the 
commenter's  request.  This  new  AD 
action  is  meant  to  address  a  worldwide 
system  for  preventing  unsafe  levels  of 
corrosion.  The  requirements  of 
paragraph  (e)  of  the  proposal  differ  from 
those  of  AD  90-25-05  specifically  in 
order  to  provide  an  alternative  for 
airplanes  that  are  not  operated  tmder  an 
FAuA-approved  maintenance  program. 
Under  the  provisions  of  this  paragraph, 
if  an  operator  concludes  that  no  action 
is  necessary  to  reduce  future  findings  of 
corrosion  to  Level  1  or  better,  data  to 
substantiate  that  position  can  be 
submitted  for  FAA  approval. 

Another  commenter  requests  that  the 
proposal  be  reformatted  to  move 
paragraph  (e)  before  paragraph  (d).  The 
commenter  states  that  there  is,  "too 
much  emphasis  on  Level  3  corrosion," 
in  both  the  preamble  to  the 
supplemental  notice  and  the  proposal 
Itself.  The  general  impression  given  is 
that  only  Level  3  corrosion  is  a  "real" 
airworthiness  concern.  However,  the 
conunenter  states  that  the  primary 
objective  of  the  corrosion  prevention 
and  control  program  is  to  prevent  or 
control  corrosion  to  levels  that  would 
not  jeopardize  continuing  airworthiness, 
even  if  other  forms  of  damage,  such  as 
fatigue  cracking,  occur.  This  is  defined 
by  proposed  paragraph  (e)  and,  for  this 
reason,  the  commenter  suggests  that  it 
be  moved  ahead  of  paragraph  (d)  to 
emphasize  its  importance.  The  FAA 
disagrees  that  reformatting  the  rule 
would  serve  any  purpose.  The  FAA 
considera  the  emphasis  on  Level  3 
corrosion  to  be  appropriate;  Level  3 
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cxiiTosion  ia  a  potentially  urgent 
airworthineM  concern  that  require* 
expeditious  action.  , 

One  commentBr  recpiests  lliat  toe  Note 
in  propoeed  paragraph  (d)  be  revi.*ed  to 
deleie  the  word  'poieotially"  from  the 
phrase"*   *   *  Level  3  corrosion  lie., 
■Ahich  i»  determined  to  be  a  potentially 
urnent  airwortbineea  concern  requiring 
expeditious  action)  *   "   '".  The 
cornmenter  gtatea  that  the  terra 
'•potentially"  i»  no  longer  part  of  the 
Level  3  corrosion  defiiution.  The  FAA 
doe*  not  concur.  Section  1  of  the 
Document  define*  Level  3  corrosion  m. 
"corroeion  which  i*  dfltermicod  to  be  a 
potential  airworthicBaa  concern 
rwiuiring  expoditioua  action.'" 
Another  cornmenter  requests 
clarification  of  the  portion  of  the 
preamble  to  the  supplemental  notice 
that  explained  the  proposed 
requirements  of  paragraph  (e).  The 
cornmenter  suggests  that  it  be  made 
clear  that,  with  regard  to  paragraph  {el. 
if  corrosion  found  to  exceed  Level  \  is 
not  considered  represenUtive  of  an 
operator's  fleet,  then  no  further 
corrective  action  may  be  necessary.  The 
preamble  indicated  that  no  further 
corrective  action  may  be  necessary, 
"smce  a  means  to  reduce  corrosion  to 
Level  1  or  better  will  have  already  been 
implemented  in  the  operator's  program 
in  accordance  with  proposed  paragraph 
(d)."  However,  this  cornmenter  contends 
that  the  preamble  was  misleading  in 
Uhat  It  implied  that  all  "unique' 
corrosion  events  will  be  handled  as 
though  thpy  are  Level  3  corrosion  The 
F,VA.  agrees  that  some  clarification  is 
necessary  The  FAA  did  not  intend  to 
create  confusion  by  giving  a  scsnano  in 
which  the  unique  corrosion  event 
happens  to  be  Level  3.  It  would  have 
be«n  more  appropr.ale  to  sta:-?  that,  "if 
conosion  founa  i«  not  cnnsiu»red 
representative  of  an  operator  s  fieet. 
since  a  means  to  reduce  corrosion  to 
Level  1  or  better  wUi  have  ai.'tady  been 
impiemeiite-i  in  the  operator  s  prog'-am 
in  accordance  with  p<..-t^raphs  ta)  or 

C.^e  com.iienlBr  req  ..ests  L.at 
proposed  p^.Tigrsph  iOi  1)  be  revised  to 
include  a  sUtt-raent  to  allow  a  new 
opbrator  oi  an  airpidjie  that  has  oeen 
niaip'iained  m  sccurdar.'e  with  Lhd  i\D 
to  ribtaiu  t' \-\  approval  of  a  sci.b-rfu'n 
for  rio  ofTij-'lishu:^  iLe  Hrst  txinoiiijn 
i.c.k  tor  Pflir.  a-^a.  The  coiTimentar 
Piserls  ti.a;  th.i  change  would  relieve 
Cj  crators  Lot..  Laving  to  obtain 
epprcval  of  id)u.riineats  to  Uie 
c'-.-npliancB  time  of  this  pcJ3g.-r'ph 
L.-^Uiih  the  dlienidu\e  method  of 
f.'  n>pliai:<.8  process.  The  p:  ).po<>«l 
V  "  ii  J  rKjuire  ine  Erst  task  for  &<ich  area 
t^  ')■':  pei-formed  in  accordance  with  the 


new  operator's  schedule  or  in 
accordance  with  the  previous  operator  • 

schedule,  whichever  would  result  in 
earlier  arxompliahment  of  the  task.  The 
F.\A  does  not  concur.  Whether  the 
operator  elect*  to  comply  with 
paragraph  la)  or  (b),  all  corrofcion 
prevBiiUou  and  control  program*  must 
include  the  task*  defined  in  the 
Document.  Since  corrosioc  is  not 
predictable  and  is  dep«i.dent  on  llie 
operating  envirunraeat.  the  FW 
considers  it  important  for  the  operator 
to  determine  the  most  conservative 
schedule  'itt  aci.omplishing  "Lhe 
corrosion  lask&. 

One  Ltinwaactur  rwquBslA  that 
prop^jsed  paragraphs  (flU)  and  ifl(2)  be 
revised  to  delete  the  reference  to. 
"*    *    •   the  first  cufrosion  tasA  for  each 
area  to  be  performed  by  the  new 
operator."  The  Document  does  not 
define  a  "fi-'st  corrosion  Usk"  for  each 
area.  There  nay  be  multiple  inspections 
r"quired  fur  airplaues  that  have  or  have 
not  Been  maintained  in  accordance  with 
the  .\D.  The  cornmenter  considers  that 
the  paragraphs  would  be  clearer  if  the 
subject  phrase  were  diaiiged  to, 
"•   •   *  the  corrosion  tasks  f'jr  each 

area The  FA.'V  does  not  concur 

that  such  a  change  is  necessary,  but 
does  consider  that  some  cianfication  is 
needed.  The  intent  of  the  phrase  "first 
corrosion  task"  is  to  mean,  "the  first 
time  a  crrrosion  task  is  to  be 
accomplished  for  each  arefi  by  the  new 
operator  " 

The  final  rule  has  been  revised  by 
as.signing  a  numencai  desigi~.alGr  to  each 
t>f  the  No<es  that  appear  tl.roughout  the 
rale 


Taragraph  (h)  of  llie  fir.a!  rule  has 
bet- n  revis«Ml  to  cianh  the  piocedurt  for 
rtK^uesting  siterriativ*^  iT.etho<is  of 
Compliance  with  thi.>  .M>. 

Arter  t..arwfui  review  of  tiie  avauable 
data,  in'.hiding  the  comraints  noted 
above,  the  FAA  hus  determined  t-sat  air 
saMy  and  thy  puhir.  u.nrest  ruqni.~  tha 
adoption  of  'Lhe  n.ie  wiJi  tl:9  v.Lar!ges 
previously  d-jscj^iixj!  T'.e  FAA  has 
determined  &m\.  the>-e  Jjingss  will 
neither  Lncrsase  the  econcrr-ic  burdan 
on  any  nji.*fator  nor  incieas-'  tii-  scope 

ofthe,\D. 

There  are  approx;male)y  423  Model 
DC- 10  senes  ai'-planes  of  the  erfert»d 
design  in  tlie  world 'vids  fler^t.  The  F.V^ 
estitiiales  that  244  airplanes  of  US. 
registry  will  be  alfcv:led  by  this  AD.  It 
w.il  take  approximately  15  work  hours 
per  area  to  accomplish  tf-e  inspections 
cf  each  of  He  59  areas  called  out  in  t.'ie 
NiriXmnf  .1  Douj,l.^s  IXic-ument  The 
average  IoCkk  cast  i.'.  "»"■  j-er  work  hour 
'Ih^  tnthl  cost  to  i-.spt'a  oa(.h  airpl-^re 
s  kstinijted  «o  be  $51,920.  Based  on 
those  figures,  the  totil  cost  impact  of  the 


AD  on  U.S.  opereton  far  the  astlmatad 
6-year  average  inapectioD  cycle  i* 
$12,688,480.  Thi*  total  coat  figure 
asaumes  that  no  operator  has  yet 
accompUahed  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  subatantial  direct  effects  on  the 
States,  on  the  relatiooship  between  the 
national  govamnient  and  the  State*,  or 
on  the  distribution  of  power  and 
respoosibihtie*  among  the  variou* 
levels  of  government.  Therefore,  in 
accordance  wi\h  Executive  Order  12612. 
it  is  determined  that  this  final  rule  doe* 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federabsm  Assessment. 

For  the  reason*  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexlbilit)'  Act.  A  finalevaluation  has 
been  prepared  for  thi*  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rule* 
Docket  at  tlie  location  provided  under 
the  caption  "ADDRESSES." 
Li«t  of  Subject*  in  14  CF»  Part  TO 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 
Adoption  of  the  AiaeBdnMot 

Arxordingly.  pursuant  to  the 
authority  delegated  to  tne  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulaiions  as 
follows: 

p/i^ny  3^_AIRWCRTHJNESS 
DIRECTIVES 

1.  Tlie  authoritv  citation  for  part  39 
continues  to  reed  as  follows: 

Aulliorily:  49  U  S.C.  .'.pp  Ui>'i'.r,y  1421 
and  1423,  49  U.S  C  \Qf>\ji^.  ar.d  14  CFR 
1189 

§33-' 3    [/vP^fardMfj 

2  ^.-~K-tion  39  13  is  amended  by 
adding  the  foilowin?  now  airworthiness 
directive: 

p;-:3-C9.  Va,r>..sMiell  D«ugl?Ji;  \rr,M  vJment 
39-«395  Dx.iet  No  90-NM-  IG^-AD. 

Ap-licnbl!:t^■  M\  Modol  r>C-lf>-in.  -lOF, 
-15  l:iO.-3DF, -40  and -40F  series 
ai.-pU:;es,  and  KC-liiA  ;M:i:tery)  airplanes; 
«;r'.:fkrft«'d  ifi  HoycaxeifjOr, 

Compltance  Ki»Muii»d  its  mdicated,  unleM 
p  Tcumplishod  previously. 
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Note  1:  This  AD  rafiBreDcaa  McDonnell 
Douglas  Document  Number  MDC  K4607, 
"DC-10/KC-10  Corroeion  Prevention  and 
Control  Document."  Revision  1,  dated 
December  1990  (hereinafter  referred  to  as 
"the  Docimient"),  for  corrosion  tasks, 
d><rmltions  of  corrosion  levels,  compliance 
times,  and  reporting  requirements.  In 
addition,  this  AD  specifies  inspection  and 
ropKirtina  requirements  beyond  those 
included  in  the  Document.  Where  there  are 
differences  between  the  AD  and  the 
Document,  the  AD  prevails. 

Note  2:  As  used  throughout  this  AD,  the 
terra  "the  FAA"  is  defined  differently  for 
diffemnt  operators,  as  follows:  For  those 
operators  complying  with  paragraph  (a)  of 
this  AD,  "the  FAA"  is  defined  as  "the 
M  inngor  of  the  Los  Angeles  Aircraft 
Ortification  Office  (AGO)."  For  those 
operators  operating  under  Federal  Aviation 
Regulation  (FAR)  part  121  or  129,  and 
^implying  with  paragraph  (b)  of  this  AD, 
"the  FAA"  is  denned  as  "the  cognizant 
Principal  Maintenance  In8p>ector  (PMI)."  For 
(hose  operators  operating  under  FAR  part  91 
or  125,  and  complying  vrith  paragraph  (b)  of 
this  AD,  "the  FAA"  is  defined  as  "the 
cognizant  Maintenance  inspector  at  the 
appropnate  FAA  Plight  Standards  office." 

To  preclude  structural  fiulure  due  to 
ccrrosion,  accomplish  the  following:  (a) 
Excppt  as  provided  in  paragraph  (b)  of  this 
AD  complete  each  of  the  corrosion  tasks 
specified  in  Section  4  of  the  Document  in 
»c(xirdance  with  the  procedures  of  the 
Document,  and  the  schedule  specified  in 
paragraphs  (aHl)  and  (a)(2)  of  this  AD. 

Note  3:  A  "corrosion  task,"  as  defined  in 
Section  4  of  the  Document,  includes 
inspections;  procedures  for  a  corrective 
action,  includmg  repairs,  under  identified 
circumstances;  application  of  corrosion 
inhibitors;  and  other  follow-on  actions. 

Note  4:  Corroeion  tasks  completed  in 
accordance  with  the  Document  before  the 
effective  date  of  this  AD  may  be  credited  for 
compliance  with  the  initial  corrosion  task 
r(H]uirements  of  paragraph  (a)(1)  of  this  AD. 

Note  S:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  §43. 13. 

(1)  Complete  the  initial  corrosion  task  of 
each  "corrosion  inspection  area"  defined  in 
section  4  of  the  Document  as  follows: 

(i)  For  aircraft  areas  that  have  not  yet 
mached  the  "implementation  age"  (LA)  as  of 
one  year  after  the  effective  date  of  this  AD, 
initial  compliance  must  occur  no  later  than 
the  lA  plus  the  repeat  (R)  ij^erval. 

(ii)  For  aircraft  areas  that  have  exceeded 
the  lA  as  of  one  year  after  the  effective  date 
of  this  AD,  initial  compliance  must  occur 
within  the  R  interval  for  the  area,  measured 
from  a  date  one  year  after  the  effective  date 
of  this  AD. 

(iii)  For  airplanes  that  are  20  years  old  or 
older  as  of  one  year  after  the  e^ctive  date 
of  this  AD,  Initial  compliance  must  occur  for 
all  areas  within  one  R  Interval,  or  within  six 
years,  measured  from  a  date  one  year  after 
the  effective  date  of  this  AD,  whichever 
occurs  first. 


(iv)  lo  all  cases,  accomplishment  of  the 
initial  tasks  by  each  operator  must  occur  at 
■  minimum  rate  equivalent  to  one  airplane 
per  year,  beginning  one  year  after  the 
effective  date  of  this  AD. 

Note  6:  This  minimum  rate  requirement 
may  cause  an  undue  hardship  on  some  small 
operators.  In  those  circumstances,  requests 
for  adjustments  to  the  Implementation  rate 
will  be  evaluated  on  a  c&se-by-case  bests 
under  the  provisions  of  paragraph  |b)  of  this 
AD. 

(2)  Repeat  each  corrosion  task  at  a  time 
interval  not  to  exceed  the  R  Interval  specified 
in  the  Dociunent  for  that  task. 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD;  Prior  to  one  year 
after  the  effective  date  of  this  AD,  revise  the 
FAA-approved  maintenance/inspKKlion 
program  to  include  the  corrosion  prevention 
and  control  program  specified  in  the 
Document;  or  to  include  an  equivalent 
program  that  is  approved  by  the  FAA.  In  all 
cases,  the  initial  corrosion  task  for  each 
"corrosion  inspection  area"  must  be 
completed  in  accordance  with  the 
compliance  scheiiule  specified  in  paragraph 
(a)(1)  of  this  AD. 

(1)  Any  operator  complying  with  pa.'agraph 
(b)  of  this  AD  may  use  an  alternative 
recordkeeping  method  to  that  otherwise 
required  by  FAR  §  91.417  or  §  121.3ftO  for  the 
actions  required  by  this  AD,  provided  it  is 
approved  by  the  FAA  and  is  included  in  a 
revision  to  the  FAA-approved  maintenance/ 
inspection  program. 

(2)  Subsequent  to  the  accomplishment  of 
the  initial  corrosion  task,  extensions  of  R 
intervals  specified  in  the  Document  must  be 
approved  by  the  FAA. 

(c)  To  accommodate  unanticip)eted 
scheduling  requirements,  it  is  acceptable  for 
an  R  interval  !o  be  increased  by  up  to  10%, 
but  not  to  exceed  6  months.  The  FAA  must 
be  informed,  in  writing,  of  any  such 
extension  wthin  30  days  after  such 
adjustment  of  the  schedule. 

Note  7:  Notwithstanding  section  2.1, 
paragraph  14,  of  the  Document,  any 
extensions  to  an  lA  must  be  approved  in 
accordance  with  fkaragraph  (h)  of  this  AD. 

(d)(1)  If.  as  a  result  of  any  inspection 
conducted  in  accordtmce  with  paragraph  (a) 
or  (b)  of  this  AD,  Level  3  corrosion  is 
determined  to  exist  in  any  area,  acccoiplish 
either  paragraph  (d)(1)(i)  or  (d)(1)(ii)  within 
7  days  after  such  determination: 

Ji)  Submit  a  rnport  of  that  determin-3tion  to 
the  FAA  and  complete  the  corrosion  task  in 
the  affected  areas  on  all  Model  DC-10  series 
airplanes  in  the  operator's  fleet;  or 

(ii)  Submit  to  the  FAA  for  approval  one  of 
the  following: 

(A)  A  profxjsed  schedule  for  performing 
the  corrosion  tasks  in  the  affected  e^reas  on 
the  remaining  Model  DC-10  series  airplanes 
in  the  operator's  fleet,  which  is  adequate  to 
ensure  that  any  other  Level  3  corrosion  is 
detected  in  a  timely  manner,  along  with 
substantiating  data  for  that  schedule;  or 

(B)  Data  sul>stantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence. 

Note  8:  Notwithstanding  the  provisions  of 
section  1  of  the  Doamnent  which  would 
permit  corrosion  which  otherwise  meets  the 


definition  of  Level  3  corrosion  (I.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it,  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet,"  this  paregrep  h 
requires  that  data  r>ib8tanti8tii:;,g  any  ruch 
finding  be  submitted  to  the  FAA  fur 
approval. 

(2)  The  FA.^  may  impose  schedules  other 
than  those  proposed,  upon  fiodmg  that  such 
changes  ere  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a 
timely  manner. 

(3)  Within  the  time  schedule  approved 
under  paragraph  (d)(1)  or  (d)(2)  of  this  .\D, 
accomplish  the  corrosion  tasks  in  the  affected 
areas  of  the  remaining  Mode!  CC-10  series 
airplanes  in  tlie  operator's  fleet 

(e)  If,  as  a  result  of  any  lnsp«1ioD  after  the 
initial  inspBction  conducted  in  ecrcrdance 
with  paragraph  (a)  or  (b)  of  this  AD,  It  is 
determined  that  corrosion  findings  exceed 
Level  1  in  any  area,  within  60  days  after  such 
determination  a  means  approved  by  the  FAA 
must  be  implemented  to  reduce  future 
findings  of  corrosion  in  that  airea  to  Level  1 
or  better. 

(f)  Before  any  operator  pieces  into  ser.ics 
any  airplane  subject  to  the  rwquiremer's  cf 
this  AD,  a  schedule  for  the  accompiishmeirit 
of  corrosion  t«sks  required  by  this  AD  must 
be  established  in  accordance  with  fwragrap.'i 
(0(1)  or  (0(2)  of  this  AD.  as  appbcable; 

(1)  For  airplfjnes  previously  maintained  i;) 
accordance  with  this  AD,  the  first  comwicn 
task  in  each  area  to  be  perfcmried  by  the  new 
operator  snuBt  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  of>eretcrs 
srJiedule,  whichever  would  result  in  the 
e&rlier  accomplishmpnt  dale  fcr  thst  tcsk. 
After  each  corrosion  task  has  be*>n  y>€rforrred 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  ifie  nf/t 
operator's  schedule. 

(2)  For  tirplanes  that  have  not  been 
previously  niainte  aed  in  accordance  with 
this  AD,  the  first  corrosjon  task  fur  eccb  hif-^ 
to  be  performed  by  the  new  operator  must  be 
accomplished  pnor  to  farther  flight  or  in 
accordance  with  a  schedule  approved  by  the 
FAA. 

(g)  RnptTts  of  Level  2  and  Level  2  corrosion 
must  be  submitted  at  least  quarterly  to 
McDonnell  Douglas  Corporation  in 
eccnrdanr*  with  S«:tion  5  of  Iba  Document. 

Note  9:  Reporting  of  Level  2  and  Level  3 
corrosion  found  as  a  result  of  any 
opportunity  inspections  is  highly  desirable. 

(h)  .^n  alternative  method  of  con)pliai;:^  or 
adjustment  of  the  compliancii  tinvs,  which 
provides  an  acceptable  level  of  saffity,  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  thrcugh 
the  cognizant  .Maintenance  bisjjec'or  at  'Aie 
appropriate  FAA  Flight  Standards  oJice, 
who  may  concur  or  comment  and  t*  tn  send 
It  to  the  Manager.  Los  Angeles  AGO. 

Note  10:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 
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J'l)  Special  flight  p«mlt»  in«y  be  itsued  In 
accordance  with  PAK  21197  and  21  1<»9  to 
operate  itrplaiMi  to  ■  b«»e  Id  orriw  to  comply 
with  ll>e  requirem»nl»  of  ihi*  AD. 

d;  JUporu  of  corrowoo  Ingpecr.oa  rwiiilts 
rn^uired  by  'iiis  AD  have  beet,  appn^sed  oy 
the  Offica  of  Managament  and  Budget  (0MB) 
UTt.itT  the  provisiona  of  the  Paperwork 
Pi-cluction  Act  of  19«0  (44  US  C  3:>.J1  et 
Sf<j  ]  and  hAV9  been  a«signed  0MB  Contm! 
Number  II 20-0056. 

(k)  Th«  cocipl«<ion  ot  tha  cpnTj«.cn  ta»kj 
shall  be  done  in  •ccordanoe  with  McDonn«;i 
Douglas  Decument  Number  MDC  >k+<>07. 
•  DC-lO/lkC-10  Corros.on  Prevpntioc  and 
O.atrol  Documeot."  Revisioo  1   ciatud 
DeceaibeT  I'JftO.  whicb  contiUM  tho 
following  liJt  of  efiactjve  p»»g« 
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This  ruiTXTali^'n  bv  r«I«?r*'r.f;H  was 
approvbd  uv  Uifl  Din»aor  of  tb«»  Fe<3-ra) 
kfg.ster  :n  d^-.uirdance  wsih  5  L  S  C.  55iiaj 
and  1  Cn<  f»n  51  Gipiei.  may  b«i  ootained 
fnjm  Md>Mir.«U  Dougias  Corpof^tion,  P  O 
Box  1771,  L.  ng  Baacli.  ( ."hfurnio  5<*a46- 
fXJOl   Atte".tior.   Business  i'nit  MinasiLf, 
T(Hi;n;r-fl!  Pubi>'3atu-ms,  Cl-HDR  (S4-W) 
Cf)pi««  may  be  inspw  ted  a!  the  FAA. 
Transpnr*  Airplane  Dirwrtorate,  IBni  Lind 
Aver.ue.  SW  ,  Kanton.  Wasbington.  or  at  the 
Uw  Anjr''^  Aircraft  Unification  Office. 
FAA.  Transport  Airplane  Directo.afe,  3229 
East  Spring  Strwt,  I^ng  Beach.  California,  or 
at  the  Offux  if  the  Federdl  Regi »♦•»:.  800 
North  Capitol  Str»t.7t,  N'.V  ,  suite  7(X5, 
Washington.  DC 

(1)  This  ar.nendmmit  bo<T>r.i««  e.^sdive  on 
liiiuary  12.  1993. 
Issue-.!  in  k  T.ton.  Washington,  on  October 
I  1.1992. 

'  Darrell  M.  Pederaon, 
.■^t-fin^  MuHiiffer.  Transpor*  Airpiane 
Duvctorote  Aircraft  Certijication  Service. 
IFR  Doc-  92-29671  FUed  12-7-92;  a.45  am! 

BH.UNO  COOC  4aiO-tS-« 


14  CFR  Fart  39 


[Docket  Na  W-NM-207-AD;  Am«>ndmaot 
39-S430;  AD  «2-26-a3] 

AlrworttwneM  Wrectlves;  McDonneU 
Douglas  Model  MO-11  Seilas 
Alrpiaoe* 

AGENCY:  Federal  Aviation 
AdmiaiiU-ation.  DOT. 
ACnOH:  Final  rule,  request  for 
comm€in&. 


SUMMARV:  This  ameodinant  adopts  a 
new  airKorthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  »eri««  airplanes. 
This  action  require*  installing  a  cover 
\  on  the  flap/slat  control  module  quadrant 
I  in  the  ftigjit  compertment.  This 


amendment  is  prompted  by  an  incident 
of  uncommanded  slat  deployment 
during  flight  at  cruise  altitude.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  uncommanded  alat 
deployment  during  fhght  at  cruise 
altitude,  which  could  create  significant 
vibrations  end  cause  damage  to  the 
elevators. 

DATES:  Effective  December  23, 19tt2. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
oflhe  Federal  Register  as  of  December 
23.  1992. 

Comments  for  inclusion  in  II.p  Rules 
Dockat  must  be  received  on  or  ooiore 
February  8,  1993. 
ADDRESSES:  Submit  comments  vn 
triphcate  to  lie  Federal  Aviation 
Aciministrfition  (F.\A)  Transport 
Airpiane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-       . 
207-AD,  ISOl  Lind  Avenue.  SW  , 
Rentcn.  Washirgton  9805S-4056. 

The  service  information  referenced  In 
tills  AD  may  be  obtained  from 
McDonnellDouglas  Corporatior..  P.O. 
Box  1771.  Long  Beach.  California 
90845-0001.  Attention:  Business  Unit 
Manager.  Technical  Publications — 
Technical  Administrative  Support.  Cl- 
1.5B.  This  information  may  be  examined 
at  the  FA.\,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington;  or  at  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach, 
Cahfomia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington.  DC. 
FOR  WRTWCT  WTORMATIOM  COWTACT:  Mr. 
Maurice  Cook.  Aerospace  Engineer.  Los 
Angeles  Aircraft  Certification  Office. 
ANM-121L.  FAA,  Transport  Airplane 
threclorate.  3229  East  Spring  Street, 
Long  Beach,  CaUfoniia  9080&-2425; 
telephone  (310)  98*-5226;  fax  (310) 
988-5210. 

SUPPl-EMEKTARY  mFOtmAVOH:  There 
have  been  several  incidents  of 
uncommanded  slat  deployment  on 
certain  Model  MD-11  series  airplanes 
du'-;ng  flight  at  cruiae  altitude.  In  one 
inadtjnt.  a  flightaew  member 
inad'.'srtantly  initiated  slat  deployment 
by  unintentionally  depressing  the  zero 
degree  detent  gate  while  the  flap/slat 
-    handle  was  stowed  in  the  retract  detent; 
the  handle  was  not  in  the  proper 
position  within  the  detent,  however.  If 
the  slaU  are  inadvertently  deployed,  the 
airplane  can  potentially  enter  the  stall 
buffet  flight  regime,  which  could  cause 
vibration  In  the  horizontal  stabihrer  and 
the  elevators. 


II 
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Such  vihntkDS  kaw*  Qceamd  CH  ai 
least  two  Model  MD-11  mtia*  aintlaoM 
on  which  the  slatB  were  dBpIoyed 
inadvertently.  Subaaquent  ground 
inspections  of  these  airplanes  detected 
damage  to  the  ovtboaro  portioB  ot  As 
composite  elanraUm  and  raveelad  that, 
during  the  course  of  one  laddaBt.  jpart 
of  the  elavakir  treiliag  edgi  had  {aUaa 

nffthantrpUn*  Thii*,  ■ignifiront 

vibratiooa  that  are  aeated  whaa  as 
airplane  enters  the  stall  bufEst  flighl 
regime,  as  a  result  of  unconunanded  slat 
deployment  during  B%hC  at  ouisa 
altitude,  can  cause  damage  to  the 
elevators. 

The  FA  A  has  reviewed  and  approved 
McDonnell  Donglas  MD-11  Alert 
ServiM  Bulletin  A27-30.  dated  A««Mal 
20, 1992,  that  deacjibes  procedwes  for 
installing  a  cover  on  the  flap/slat  contnri 
module  quadrant  in  the  flight 
compartment.  Installation  of  this  cover 
will  provide  protection  from 
unintentional  depressfaig  of  the  zero 
decree  detent  gate. 

Since  an  UBsafe  coadition  hae  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDennell  Dm^as 
Model  ME>-11  aeriee  airpleoea  of  tbe 
same  type  design,  this  AD  it  being 
issued  to  prevent  unconunanded  slat 
deployment  during  fUght  at  cruise 
altitude,  which  could  create  significant 
vibrations  and  cause  damage  to  the 
elevators.  This  AD  lequtrae  Installing  a 
cover  on  the  fiap^slat  coDtrat  module 
quadrant  in  the  flight  compartment  that 
will  provide  protection  from 
unintentional  depressing  of  the  zero 
degree  detent  gate.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Tbe  requirements  of  this  rule  are 
onsidered  to  be  interim  action  until 
final  action  is  identified,  at  which  time 
'he  FAA  may  consider  further 
nileinaking. 

Since  a  situation  exists  that  requires 
t 'e  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  fXMnnMDt 
h  arson  are  impracticaDle,  end  that  good 
cause  exists  for  making  &iix  amendment 
.effective  in  less  than  30  days. 

ComiBeata  btvited 

Although  this  action  is  in  the  foriD  of 
a  final  rule  that  involves  requiieiBents 
effecting  fUghl  safety  and.  thus,  wee  sol 
preceded  by  notice  and  as  opportunUy 
for  public  comment,  coBuneets  are 
invited  on  this  rule.  lalerested  perstHis 
are  invited  to  comment  on  this  rule  by 
submitting  such  wrrttten  data,  views,  or 
arguments  aa  they  may  dasiie. 
Communicatioas  shaH  idantlfy  tlM 
Rules  Docket  number  and  be  auboiktad 


in  triplkafea  to  tile  addraaa  specified 
under  the  caption  APOWEtUt.  AH 
commuBBcatione  received  on  or  before 
the  cloaiag  date  for  ooomenta  will  be 
considered,  aad  this  rule  may  be 
aiaanded  in  light  of  the  comments 
received.  Factual  fa^ocmatiaB  that 
supporta  the  commeator's  ideas  and 
sugBMtiona  is  extremely  helpbtl  in 
evaiuatiDg  the  effactiveneas  of  tbe  AD 
action  and  datanaiskiBg  whether 
additional  ralnmaking  action  would  be 
needed. 

CoBBients  are  specifically  invited  aa 
the  overall  regulatory,  eronomic. 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  oomments 
submitted  will  be  availabk.  both  before 
and  after  the  dosing  date  for  commwits, 
in  the  Rules  Docket  k»  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Comreenters  washing  tbe  FAA  to 
acknowledge  receipt  of  their  comments 
suboutted  in  response  to  this  notice 
must  submit  a  self-addrassed,  sta^^)ed 
postcard  on  which  the  following 
stateraent  is  made:  "Comments  to 
Docket  Number  92-KM-207-AD."  The 
postcard  will  be  dato  stamped  and 
returned  to  tbe  commenter. 

The  regulations  adopted  herein  whti 
not  have  substantial  direct  eSacts  Mt  the 
States,  on  the  relationahip  between  the 
natioaial  government  and  th«  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  doea 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessnent. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  ma^r 
imder  Executive  Order  12291.  It  is 
impracticable  fca  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  tbe  n^  must 
be  issued  immediately  to  correct  an 
unsafa  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Politiea  and  Procedures 
(44  FR 11034.  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otbervrise  would  be 
significant  undw  DOT  Regulatory 
Policiaa  and  Pioceduret,  a  fioaJ 
regulatory  evaltiatioa  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  kxatien  provided 
under  the  caption  ADORESSEt. 


List  of  Siiktacii  fai  14  CFK  Part  M 

Air  transportatiaa.  Aircraft.  Aviation 
safety.  Incorporation  by  refaienca. 
Safety 

Adoption  of  the  AmoMfanent 

Acoordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Adakbustrator,  the  Pedeial  Aviation 
Administration  amends  14  CPR  pail  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PAfrr  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtatioa  for  part  39 
continues  to  read  as  follows: 

Antbority:  49  V.S.C.  App.  13S4(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    lAmerKied] 

2.  Section  3ft.l3  is  aaiended  by 
adding  the  following  new  airwartfainess 
directive: 

82-26-03.  McDannell  OonsUa;  AmeadmeBt 
3«-8430.  DockM  92-NfM-207-AD. 

Applicability:  Model  MD-11  series 
airplaoes;  as  listed  in  McDonnell  Dougka 
MD-11  Alert  Service  Bulletin  A27-30,  dated 
August  20, 1992;  certificated  in  any  category. 

Compliance:  Required  as  tndicatMi,  tutien 
accomplished  previously. 

To  prevent  uncomraaBded  slat  dep)o]riDent 
during  fligkt  at  cniiM  aitituda,  wkka  cowid 
creata  signtftrant  vibcatitHia  aod  causa 
damage  to  tiie  aievaton,  accompli^  tite 
following: 

(a)  Wkhin  60  day*  after  the  effective  ditte 
of  this  AD,  install  a  cover  on  tbe  &ap/slat 
control  module  quadrant  ia  the  Sight 
compartment  In  accordance  with  McDannell 
Dougias  MD-11  Alert  Service  Bullettn  A27- 
30.  dated  August  2C,  1992. 

(b)  An  alternative  method  oTcoaiphaBce  or 
adjustment  of  tba  compHaDce  tune  that 
provides  an  acceptable  level  of  safety  may  ba 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certificatkn  OfBca  (ACO), 
FAA,  Transport  Airplane  Directorate, 
Operatore  shall  sabmtt  their  requests  throu^ 
an  appropriate  FAA  Prlacipal  Maiatenence 
Inspector,  who  may  add  commeat*  and  then 
send  it  to  the  Manngrrr,  Los  Angelas  AGO. 

NetK  laforoMtioB  concamisg  tbe  existecre 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  a^y  be 
obtained  from  the  Los  Angeles  ACX}. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAil  21.197  and  21.199  to 
operate  the  airplane  to  a  locatioa  where  the 
requirements  of  dils  AD  can  be 
accomplished. 

(d)  The  ixtstallation  shall  be  dooe  In 
acccvdanca  with  McOostaell  Douglas  k/D-tl 
Alert  Servica  BaiWtla  A27-30.  datad  Au^uat 
20, 1962.  This  iDccvparaUoo  by  rafsrence  «ru 
approved  by  the  Director  of  the  Federal 
Ragistar  In  accordance  with  5  U.S.C  552(a] 
and  1  CFR  part  91.  Copies  may  be  obtained 
from  McDoanel)  Dou|^  CorporatioD,  P.O 
Box  1771,  Long  Baach.CBtifaraia  90M6- 
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0001.  Attpntion;  Builnew  Unit  Manager. 
Techniral  Publications-TBcimical 
■  Administrative  Support.  C1-L5B.  Copies  may 
t^3  inspected  at  the  FAA,  Transport  A.rplane 
Directorate.  1601  Lind  Avenue,  SW  ,  Rer.ton. 
Wnshir^ton;  or  at  FAA,  Transport  Airplane 
DirectorBte,  Lot  Angele*  Aircraft  Cortif:catii)n 
Office,  3229  East  .Spring  Street,  Uing  Bflat.h, 
Ci:lifurni8;  or  at  the  (Office  of  tho  Federal 
KfRister.  &<:«  North  Capitol  Street  NW    suite 
700,  Washington,  DC 

(e)  reus  amendment  becomes  effeciiv"  nn 
Dnci^-cber  23,  1992. 

Issued  in  Renton.  Washington,  on 
November  30,  1992. 
Darreil  ^4.  Pedenon. 
Acting  Manasfcr.  Tmniport  Airplane 
Directorate.  Ainrofi  Certification  Senice 
!:-R  rvx-  92-29672  Filed  12-7-92,  8:45  ami 
BlUJNa  COOC  «9-0-»»-li 


UMI 


14CFRP8rt39 

IDock«t  Pto.  92-NM-141-AD;  Amendment 
39-M28;ADW-26-01] 

Alfw<xtMn«««  Directives;  CASA  Model 
CN-235,  CN-235-100,  and  CN-235-200 
Series  Airplanes 

AGENCY:  Fdddri-.!  Avia'aon 

Admif.tstrridon.  D-OT. 

ACTIOM:  Final  r\;le. 

SUMMARY:  This  amendment  adnpt.s  a 
new  a:i^-onhin«ss  dirw-tive  (AD), 
appiicabie  to  ail  CASA  Model  CN-235. 
CN-235-100,  and  CN-235-200  series 
airplanes,  that  requires  repetitive 
inspections  of  liie  flap  Hack  support 
sti^cture  to  detect  cracks  and  corrosion, 
and  replacement  of  cracked  or  corroded 
parts.  This  amendment  is  prompted  by 
reports  of  cracks  due  to  corrosion  found 
m  the  support  lugs  of  the  Tiap  tracks. 
The  actions  specified  by  this  AD  are 
intondtfd  to  prevent  flap  separation  and 
Ijss  of  roil  conlrcl  due  to 
uns^-TTimetncal  wing  surfaces. 
DATES:  Effective  January  12. 1993. 

The  Incorporation  by  ref«rence  of 
certain  publications  listed  in  the 
rtiiulations  is  approved  by  iho  Ihreclor 
of  the  Federal  Register  as  of  lariudry  12, 
1993. 

ADORCSSeS;  The  senn  «  '.r.formation 
referenced  iV.  ti.is  AD  may  be  ohtainud 
^om  Const ru' cones  Aeronauticas  S  A., 
Utafe,  Madr.d.  Spain  Thr.  information 
nifiv  be  eximm'^d  at  the  Fe-ieral 
Av!alJon  Adnuiiistrelicn  (FAA), 
T  nn.sport  .A. .^  .'lane  Dire<tcr3le.  Rules 
Docket.  \hQ\  Lnd  Avenue.  SVV.. 
Renton.  Wd'hington,  of  ?A  tiie  OfHco  of 
the  Federal  Ri-^!>ter,  8Uo  Nt-rlh  dpitol 
Strt<et.  NW.,  suite  700,  Wasbiiigtc-n,  DC 
FOfl  FURTHER  INFORMATtON  CONTACT:  Mr 
liank  ienkM-.>,  Aarospace  EngintMrr, 
Siandtiitlizatic:i  Branch  ANM-lll. 


FAA.  Transport  Airplane  Directorate. 
IfiCl  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
[Zm  227-2141,  fax  (206)  227-1320. 
SUPPt-EMEKTARY  INFORMATION:  A 
pp.p(>s.i!  t  1  aa-end  part  39  of  Lhe  Federal 
Aviation  Ri'^ula-i.  p.s  to  includ?  an 
airwonhumss  diret-tive  (AD)  th^.t  is 
appli-iible  to  all  CASA  Model  CN-235, 
CN-235-U)0.  and  (:N-235-200  sonea 
airplHiiCS  wa.<!  puhhshrd  in  the  Federal 
R,'i;i.ster  on  A.iguit  2f>.  1992  (57  FR 
38t><;S)  That  action  proposed  to  rwquire 
re[>ftitive  insptictions  of  the  Hap  track 
support  .structure  to  di'tecl  cracks  and 
corrosion,  and  replac.a-r.t  of  j-ackeJ 
cr  conodnd  parts. 

Intf.-vs'.e :;  ne.-'^ons  have  been  afforded 
an  opportunny  to  participate  m  the 
mrtk'iig  of  tliis  ir.umdn.uiit  Due 
coi;-;idt!ratu)n  has  Um-ii  ^iven  to  the 
comm'^nt  rtureived. 

The  commenlor  supports  the 
pT'iposed  pale. 

After  careful  review  of  the  available 
dnta.  inchiding  the  cotn;.ient  noted 
ah.ivii.  the  FAA  hws  d«tennined  that  air 
si-fety  and  the  public  i.itort)st  require  the 
adoption  of  the  rjle  as  propos«d. 

The  F\A  estimates  'hat  1  airplane  of 
U  S  r-.->!istry  will  be  affected  by  this  AD. 
that  it  will  take  approxiinetely  20  work 
hours  per  airplane  to  accompli.sh  the 
rvquired  actions,  and  that  the  average 
labor  rate  is  $55  jwr  work  hour  Based 
on  th-ise  figuri-s,  the  total  cost  impad  of 
the  AD  on  U.S  operators  is  estimated  to 
b«  $1,100  This  total  cost  figure  assumes 
that  no  oofriitor  has  yet  accomplished 
the  retiiuremeiits  of  this  AD. 

The"re>;uhiii:'ns  adopted  herein  will 
not  have  substantial  direct  effecis  on  the 
Stales,  on  the  relationship  between  the 
national  goveninient  and  the  States,  or 
on  the  diNtrt'u'icn  of  power  and 
rwsponsil'iiitie>  aniong  the  various 
levels  of  goven.ment.  TherofurL!,  in 
accordance  with  Executive  Order  \2b\2. 
It  IS  delerTuined  ;hat  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  prcpaidtion 
of  a  Federalism  Assessment 

Fir  the  reasons  discussed  above.  1 
(ortify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Older  12291;  (2) 
is  not  a  ■  significant  rule  '  und-  r  DOT 
Regulatory  Fulicies  and  P.ocedures  (44 
FH  11034,  February  26.  197'-i),  and  (3) 
will  not  have  a  sigr:ificaiit  economic 
unpac-t.  posilivii  or  negative,  on  a 
substdiitidl  numlwr  of  .small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evt>luation  has 
U-en  prepared  for  this  action  and  it  is 
contained  in  the  Rule',  13o«.ket  A  copy 
of  It  may  b«  obtained  from  tlie  Rules 
CKx:kel  at  the  lcx:ation  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Adminislratcr,  the  Federal  Aviation 
AdminisL-^tion  amends  14  CFR  part  39 
of  the  Federal  Aviation  Reg^ulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  eulhority  citation  for  part  39 
continues  to  read  as  follows; 

Authority: -49  L'S  C  App   1354:a!.  1*21 
and  1423;  49  U  S  C.  tOG/jiJ,  and  14aR 
n  89. 

§39.13    [Amended] 

2  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
dire<:tive; 

92-2&-01.  CASA:  Amendment  39-S428. 
Docket  92-NM-141-AD. 
Ap^liccbdity  Alt  Model  CN-235.  CN-23S- 
100.'  a.->d  CN-235-200  series  airp!d.".os, 
certifii  ated  in  any  co.tegor)' 

C^ir.phonce  Required  as  ind.(  ateii  un.ess 
acc'jrrpliKhedj.rtjviously 

To  prevent  flap  separatior.  ar.d  loss  of  roll 
control  due  to  unsymmptrical  wing  surfaces, 
accorrplJsh  the  following: 

(ii)  Pt-rform  detailed  visual  inspociions  of 
the  flap  track  support  structure  to  detect 
cracks  and  corrosuin  in  accordanre  with 
CASA  Mrtintenanre  Instructions  23,S-58. 
dated  November  21,  1991,  at  the  intervals 
specified  m  paragraph  (a)(1)  or  (a)(2)  of  this 
AD,  as  applicable. 

(1)  For  airplanes  that  have  accumulated 
2,000  hcu.-s  time-in-service  or  less  as  of  the 
effective  date  of  this  AD;  Within  12  months 
after  the  effective  date  of  this  AD.  or  at  the 
next  -C"  chtKk,  whichever  occurs  first,  and 
thor»'Hftt;r  Ht  intervals  not  to  exceed  1  2 
months. 

(J)  For  airjilanas  that  have  accu.TiuUtod 
more  tl...;i  2,00i-)  hours  tin.ein-snrvice  as  of 
the  effe:  U'e  clutt-  of  this  A'J  W.lhm  100 
hoiTTi  t!m<^-in-serMCfi  after  th-j  ff'o.tive  date 
of  this  ,  .0,  .i.iJ  lhe.-e-.f.er  at  intervals  not  to 
cxciH-d  12  rr.'inths. 

(b1  It  r.-nrks  o:  corrosion  ars  found  ;ip  a 
rese'l  of  'h«  T.spoctions  required  by 
p«n>gr..f-n  !i)  of  ihis  ,AD,  pri.jr  M  hirther        I 
fuKht.  replace  crB,.ked  or  ^  rroded  piirls  in 
BCCordarLp  w-ih  a  mei.hf>d  app-jved  by  the 
MunHgur,  St.JidMidiMtion  B.\.:ich,  A.SM-n3. 
FAA,  Trans7K)rt  Ac-plane  D.n>r'on<:e 

(c;  Ar,  eiterr.alive  me'h  >d  of  compiidnce  or 
adjusunent  of  the  cumpUume  time  'hat 
provides  an  arxepT.blo  level  of  infety  may  be 
used  if  approved  by  the  Mncager, 
Slindardiidtion  Franch,  ANM-113.  F.\A, 
Tra.".s;>o.1  Airplane  Direclo'  te  Operators 
s.hdll  submit  their  rf>quast5.  ttiroi^ib  an 
hppr-pri  ite  FAA  PnnCipai  Miiintenance 
In.v^Mictor,  who  may  add  comments  and  thdti 
send  It  to  the  Manager,  Standardization 
Branch,  ANM-113. 
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NatK  fnioRBatian  cniK;«n>iiig  thm  mbtonc* 
of  apprnvsd  sMenMtiva  OMtkeds  of 
compli«nr«  with  this  AD,  if  any,  rasy  be 
obtained  fmtn  Hm  Standardisation  Branch, 
ANM-n3 

(d)  Special  flight  pennlts  may  be  issi>ed  In 
acnirdance  with  FAR  21.197  and  21.199  to 
npflrata  the  airplane  to  a  locatioD  where  the 
rtquiruments  of  this  AD  can  be 
accomplished. 

(e)  The  inspections  shaH  be  don«  in 
u'~r,ordance  with  CASA  Malntananca 
Inctructions  235-58,  dated  November  21, 
1991.  This  incorporation  by  reference  was 
iipproved  by  the  Director  of  the  Federal 
Kegistnr  in  acxarda&ce  with  5  US.C.  S&2|a) 
and  1  VTR  part  51.  CofMes  may  be  obtained 
from  Construcciones  Aeronauticat  S^., 
(Jtitafo.  Madrid,  Spain.  Copies  may  be 
inspc>ctod  at  tbe  FAA,  Trwkspqrt  Airpiana 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
VV.ishin^ton:  or  at  the  Office  of  the  Fedaral 
Ri'gistpr.  800  North  Capitol  Street,  NVV.,  suite 
71K)  Wash; TTf ton,  DC. 

(f)  This  :;:nondment  banwnes  efrecti»"e  on 
Irtriuary  12,  1993. 

Iss;i>'d  in  Rentim,  Washington,  on 
Novembor  23, 1992. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
n!rf(tarate  Aircraft  Certification  Service. 
|!  K  Due  92-29691  Filed  12-7-92:  8:45  am] 
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M  CFR  Part  71 

[Airspace  Docket  \ia.  SI-AGL-U] 

Transition  Afea  Establishment; 
P'-lnceton,  MN 

AGENCY:  Fjdtira!  Aviation 
A:i:r::.i:,tr;iliQn  iPAA),  DOT. 

ACT.ON.  Final  rule. 


SUMXlAPIY:  Thri  action  establishes  a 
trnnsiiion  area  loraUxI  a!  Fri.'ic.alun,  \C>I, 
to  accomniOviate  a  nt)w  nondirbctional 
l/cacun  (NDl?)  r-  iway  15  St.andar.] 
IiLslrument  Ap^    jach  Froce-dure  tSIAP) 
lo  Prinaitnn  Kfii.iir.'pal  .*.;i-pr;rt, 
Princeton,  MN.  It  -jIso  changes  tho 
airjiort  st.itus  him  visual  flif,ht  r.ile.s 
(VFR)  only  \o  include  cp'>rations  und-jr 
instmmcr  t  .ni;.;ht  ni'cs  f-'K)-  The 
inlendeJ  efTet-t  of  ihis  action  \t.  to 
providd  SHyiog3t!t/n  of  the  aircn-ft  u.sing 
instrument  appr^^ach  pro<x^duR?s  in 
in.-stnimynt  cciid.-iiorf!  f-om  other 
r.in:raft  opon^in^  in  visi-al  weather 
conditions. 

EFFECTIVE  date:  0001  u.t c,  February  4, 
1993. 

FOR  FURTHER  MFOmiATIQN  CONTACT: 
Donglas  F.  Powers,  Air  Traffic  Division, 
SystoiTi  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
tiast  Devoji  Avanue,  Des  Plaines.  Illinois 
60018,  telephone  (312)  694-7568. 


SUPf>I.EMBfTARV  MRWKMTKN*: 
History 

On  Thursday.  September  10. 1992,  the 
Federal  Aviation  Admimstration 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71]  to  establish  a  transition  area 
located  at  Princeton.  MN  (57  FR  4 1441  J. 

Interested  pmties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  tnat  proposed 
in  the  notice.  The  coordinates  in  the 
prcHXwal  were  North  American  Datum 
27;  however,  these  coordinates  have 
been  updated  to  North  American  Datum 
83.  Transition  areas  are  published  in 
section  71.181  of  FAA  Order  740O.7A, 
dated  November  2, 1992,  and  effective 
November  27,  1992,  which  is 
incorporated  by  referer>ce  in  14  CYR 
71.1.  The  transition  area  Hsted  in  this 
document  will  be  published 
subsetjuently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  estabhsbes 
a  transition  area  located  at  F^rinceton, 
MN,  to  accommodate  a  new  NDB 
runway  15  SlAP  to  Princeton  Municipal 
Airport,  Princeton,  MN.  This  action  also 
changes  the  airport  status  fron:  VFR 
only  to  include  operations  under  IFR. 

Tiie  devflopme.it  of  a  new  SJAP 
requires  that  the  FAA  establish  the 
doEignaied  airspace  to  ouKure  that  the 
proceduie  will  1>3  containt-d  wit.hin 
controlled  airspace.  The  miniinuni 
de<;ccnt  altitude  for  this  procodiin;  m.iy 
be  ctablishf  d  b->low  Iho  floor  o!  ;ho 
700- foot  i.or'r.'.ll^'d  3ir  .D.'ice. 

Aeronauticil  inaps  antl  ch-irti  wi'l 
rrfiHct  the  de.Hr.ed  area  thit  will  enable 
pilots  to  circui.inavigate  tiie  area  in 
order  to  comjilv  with  applicai.Je  vjsunl 
flight  n.ie  roquirements. 

Thfi  F.^A  ha.s  determined  thnt  tins 
r'.n'.ulfltion  only  involves  an  estaLliihed 
body  of  technical  reguletions  for  •.■•hidi 
frequent  and  .-culinu  an.enan'.erifs  are 
r"Cessar\'  to  keop  Lliam  cper3ticn%!iy 
current.  It,  Ibercfuro — (1)  is  not  a  "nidior 
ni!e"  under  Exuc'jtive  Order  12291;  i^') 
is  not  a  "signifit.ant  ru".i"  under  DOT 
Regulatory  Policies  and  Prccod^res  (44 
FR  110.34 ■'February  26, 1979),  and  (3) 
does  net  warrant  prepa.'ation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  na\igation,  it 
is  certified  that  this  rule  will  net  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SobfecU  in  14  CFR  Part  71 

Aviation  safety,  IncorpcratioB  by 
reference.  Transition  arew. 

Adoption  of  the  Amendmant 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED) 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354U). 
1510,  E.O  10854,  24  FR  9565,  3  CFR,  1959- 
1363  Comp  ,  p.  389;  49  U.S.C.  106{g>,  14  CFR 
11.69. 

S71.1    [AmaiKted] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Fedwal  Aviatioo 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 

November  2,  1992,  and  effective 
November  27,  1992,  is  amended  as 

follows: 

Section  71  181     Designation  of  TranuUon 
Areas 


AGL    MN    TA    PrtMceton,  MN  (New) 

Pri.Trcton  Municipal  Airport,  MN 

(lat.  45'33'40"  N,  iong.  93*36'33"  W). 
Pnncetcwi  KDB 
[idt.  45"33'S1"  N,  long.  gS'se'iS"  WV 
Th'.t  airjpace  exiendi.ng  upward  fi-^.Ti  700 
fnHt  sbtive  ihi.  iujface  wic*!  a  6,4  nautical 
mill'  radiiis  nf  the  Princeluu  M'.;a;t.ipfil 
A;r;)t«rt,  and  wi'hln  2.5  i;u-_tii.?t  miw-s  Rich 
sidfi  (ifrhe  332'  bearing  fr;;m  tfie  Pri.nccfon 
NOB  fxtn'.  linj;  frcrn  the  6.4  nautical  mile 
ra.iii.s  to  7  .oai.iicai  m.'es  rt-n.hwesf  r>t  ihe 
Dirport. 
*  *  *  •  « 

Is.siicii  m  Des  risimjs,  IliinatauB  Novwnb»3r 
17,  :'.?S2. 
John  F.  Cviprifiin, 
hUmaprr.  Air  Traffic  Division. 
iFS  D(v„  92-29C77  Filed  12-7-92;  8  45  am] 
B'LUKc  cor*  «a'0-i3-« 


14  CFR  Part  71 

[Airspace  Oocltet  So.  92- ASO-15) 

Aiterstlcr  cA  VOR  Feaara:  Afevvavs;  FL 

AGENCY:  Federal  Aviation 

Adinini.jtration  (FA^'^),  DOT, 

ACTION:  Final  rjlc;  araendmeut. 


SUMMARY:  This  action  amends  the  final 
rule  that  chan^.l  al!  airways  and  jet 
routes  that  i^sve  Biscayne  Bay  in  thtir 
descriptions.  Thi";  action  ch.ingesthe 
descriptions  of  Federal  Airways  V-51 
and  V-511  that  were  published  in  the 
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Federal  Regwter.  Although  V-509  was 
not  in  the  original  final  rule,  it  is  also 
being  realigned  because  of  a  one-decree 
change  to  the  location  of  the  HALLR 
Inter.swtion  due  lo  the  realignment  of 
V-511.  This  amendment  is  part  of  the 
action  taken  because  the  3is<-.aynB  Bay 
V9r>-  high  frequency'  oir.rudirecMonal 
range  (VOR)  has  been  rend^rwd 
inoperative  by  Hurricai.?  Andrcsv  ar.d 
the  airways  and  )et  routes  as5ocid*ed 
with  that  VOR  hove  been  realigned  on 
the  ne-jv  Andrew  NDB  that  is  locettid 
slighily  north  of  Bir.uiyi.a  Bay 
EfFECnvE  DATE:  0901  u.tc,  December 
10.  \yri. 

F0«  FUflTMER  WrOOMAnCN  CONTACT: 
Lewis  W.  Slill.  Airspace  and 
Obstruction  Evaluation  Brancii  [MV- 
240),  Airspace-Rules  and  Aeror.autical 
Info'ination  Division.  Air  Traffic  Rules 
and  Pro<-.adur«s  Service.  Federal 
Aviation  AdmmisUa'.ion.  800 
lnciep*indence  .\venue.  SW  . 
VVa.shington,  DC  20591;  telephone  (202) 
267-9260. 
SUPPl-a«£MTAHV  WFORMATKW: 

History 

Federal  Reyster  Docvinont  92-26979, 
Airspace  Docket  No.  92-ASO-15, 
published  on  November  10,  1992  (57  FR 
53438),  chang«Ki  all  airways  and  ;e» 
rautos  that  have  Biscayne  Biy  in  iheir 
d«?so-iptions.  V-51  and  V-511,  which 
w.jre  piibhshed  in  th«  final  rale,  are 
b-eing  realigned  because  cf  a  one-degree 
chanjic'  to  the  locjition  of  the  HALLR 
In'erstH-tion.  Due  to  the  realis^T.rr.t^nl  of 
tha  H  \L!J?  Intersection.  V-509.  which 
W3S  mt  m  the  ongina;  finil  rut",  will 
also  be  dianged.  Domestic  VOR  Federal 
Airwjvs  are  published  in  §  71.123  of 
?.\A  Order  7400. 7A,  dated  Jiovembur  2. 
1992.  and  effective  Ncvembt-r  27,  1392. 
which  is  incorporated  by  niference  in  14 
CFR  71.1  The  Dcmesl'c  VOR  Ft'der-il 
airways  Usted  in  this  document  wi!!  be 
pubUshtKl  subseqiien'ly  in  the  Order 

TlieRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  changes 
the  descriptions  of  V-51  and  V-511  and 
also  rtialigas  V-509  b«icause  of  a  one- 
degrdP  change  to  the  location  of  the 
H,MJJ^  Interserlion  due  to  tlie 
realignment  of  V-511.  This  amendment 
is  part  of  the  action  taken  because  the 
Biscayne  Bay  VOR  has  been  rendered 
inoperative  by  Hurricane  Andrew  and 
the  airways  and  jet  routes  associated 
with  that  VOR  have  been  realigned  on 
the  new  Andrew  NDB  that  is  located 
slightly  north  of  Biscayne  Bay. 
Accordingly,  since  this  action  is  merely 
a  technical  amendment  In  which  the 
public  Is  not  particularly  Interested. 


notice  and  public  procedure  under  5 
V  S  C.  553(b)  are  unnecessary. 
Furthermore,  because  the  final  rule  that 
changed  all  .ilrways  and  )et  routes  that 
ha.e  Biscayne  Bay  in  their  dt'scnptions 
btH  omt's  effective  December  10.  1992. 
and  l)«iiiu!>t)  there  is  an  immediate  need 
t.-  cii-.tind  V-51,  V-509  and  V-511.  I 
f.nd  that  good  L-a.ise  exists,  pursuar.i  to 
5  L'.S  C  553(d).  fo;  maki;!g  tliis 
amendment  ef!w:tive  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
rt<gulation  only  IjivgIvos  an  established 
body  of  tttchniual  reguiati -.ns  fur  whi  h 
frequeii'  and  routine  anittndinents  are 
rocussary  to  ke«jp  them  o-^:fcra*.ionally 
current.  It,  therefore — (IJ  is  not  a    major 
ralo"  uiidbr  Executive  Order  12/91,  ar..i 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulator^,-  Foh-:ie.s  and  rrw;edures  (41 
FK  lie  i4!  Ffbruary  20,  ld7«).  and  ['S] 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impart  is  so  minimal.  Since  this  is  a 
rtiutia'.t  matter  that  will  only  affect  air 
traffic  prixeilartts  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significaiil  economic  impact  on  a 
substantial  numlwr  of  small  entities 
under  the  criteria  of  the  Regulatory 
F!t)Mbility  Aci. 

Liit  of  Subjects  in  14  CFR  Part  71 

Aviation  sdfiHy.  Dornostic  VOR 
Federal  airways,  buurporation  by 
reference 

Adoption  of  the  \mendment 

In  coniideriition  of  the  foregoing,  the 
Federal  Aviation  .\dn.iiiistraiion 
pn.ends  part  71  of  tht-  Federal  Aviation 
Rr'gulalions  (14  (..FR  part  71|  as  foliows; 


GA;  Athens,  GA;  INT  Athens,  GA.  340*  and 
Harris.  GA,  148*  radlals;  Harris;  Hinch 
Mountain,  TN;  Livingston,  TN;  Louisville. 
KY.  Nal>b,  IN:  Shelbyvllle.  IN;  INT 
ShelDyv-ille  313°  and  Boiler,  IN.  136°  radial*; 
Boiler,  Chicago  Heights,  iL 
,         .         •         •         • 

V-5M  [JUvisedl 

From  St.  Petenibarg,  PL:  to  INT  St. 
Petersburg  111°  and  Lakrlar.d.  FL,  143° 

radials. 


V-«ll  (Revi»«dl 

From  Ukelsuid.  FL,  INT  UUland  143= 
radia!  3^d  .\ndrT^w,  FL.  NDH.  325°  l^earing; 
to  Andrew  NDB 
•  •  •  •  • 

IpsuiKi  in  Wasbinalon,  DC.  on  December  1, 
1W2. 

Harold  W.  B«ck«r, 

Sianagrr  Airspo  e  Bules  and  Aeronniitical 
Inforwa'io':  Division. 

iFK  D.'C  y2-297i34  Filed  12-7-92.  6  40  am] 
anJNO  coot  *aio-t>^ 


14  CFR  Part  71 

(Alr«p*c«  DockM  No.  W-AGL-6] 

AJteratlon  to  VOR  Federal  Airway  V- 
116andV-221;MI 

AGENCY:  Federal  Aviation 
Administration  [F\A).  DOT. 
ACTIOS:  Final  rale. 


PART  71-^AMENDED] 

1.  The  authonty  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Auttiorit):  49  V  S  C.  app  1348(..),  1354;b), 
1510  F.O   10854.24FK95fe5.  3C5-K.  1^59- 
1963  Gimp  .  p  .-^.89;  49  US  C  106/j;!;  14  CFR 
11  H9 

§71.1    lAmeoded] 

2  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Comipilation  of  Regulations,  dated 
November  2.  1992,  and  effective 
November  27,  1992,  is  amended  as 
follows: 


V-Sl  IRevtsedl 

Fnra  Andrew.  FL,  NDB;  Miami,  FL;  INT 
Miami  337°  and  Pahokee,  FL,  175°  radials; 
Pahokoe,  INT  Pahokee  009°  and  Vero  Beach, 
FL,  193'  radials;  Vero  Beach;  INT  Vero  Beach 
330°  and  Onnond  Beach,  FL,  183'  radials; 
Ormoad  Beach,  Craig,  FL;  Alma.  GA;  Dublin. 


St-iMMARY:  Tills  action  eltr-rs  Federal 
Ail-way  V-116  and  V-221  by  realigning 
the  airways  from  t>.e  Salem.  Nfl,  (SVM) 
VHF  Omnidirectional  Range/Tactical 
Air  Navigation  (VORTAC)  to  the 
lackson,  MI,  (JXN)  ^TiF  Omnidirectional 
Rang^/ Distance  Measuring  Equipment 
(VOR-'DME).  Altering  V-116  and  V-221 
will  simplify  clearances  and  routings  tor 
airspace  users. 

EFFECTIVE  DATE:  0901  u.t  c.  February  4. 
1993. 

FO«  PJRTHEH  INFORMATION  CONTACT: 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240)  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  19.  1992.  the  FAA 
proposed  lo  amend  part  71  of  the 
Federal  AviaUon  Regulations  (14  CFR 
part  71)  to  alter  V-116  and  V-221  by 
realigning  the  airways  from  the  Salem. 
MI.  VORTAC  to  the  Jackson.  MI.  VOR/ 
DME  (57  FR  37491).  Interested  parties 
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were  invited  to  participate  in  this 
nilemaking  proceeding  by  submitting 
wTitten  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Dome.stic  VOR  Federal  airways  are 
published  in  §  71,123  of  FAA  Order 
7400. 7A  dated  November  2, 1992,  and 
effective  November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airways  listed  in  this 
doctiment  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federhl  Aviation  Regulations  alters  V- 
116  end  V-221.  This  action  is  necessary 
to  ensure  that  the  HARVVL  intersection 
coincides  with  the  airways.  The 
HARWL  iiiorjcction  serves  as  a 
departure  fix  for  Detroit  Metro  and 
satellite  airports.  Realigning  these 
airways  between  the  Salem  VORTAC 
aiid  the  JarJcson  VOR/DME  will  reduce 
chart  clutter  and  simplify  clearances 
and  routings  for  airspace  users. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aulhoriry:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
1169. 


S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27,  1992,  is  amended  as 
follows: 

Section  71123    Domestic  VOR  Federal 
Airways 

•  *  •  «  • 

V-1 16  [Revised] 

From  INT  Kansas  Qty,  MO,  076'  end 
Napoleon,  MO,  005°  radials,  via  Macon,  MO; 
Quincy,  IL;  Peoria,  IL;  Pontiac,  IL;  Joliet,  IL 
From  INT  Chicago  O'Hare,  IL  092°  and 
Chicago  Heights,  IL,  013°  radials;  INT 
Chicago  O'Hare  092°  and  Keeler,  Ml,  256° 
radials;  Keeler,  Jackson,  MI;  INT  Jackson  089" 
and  Salem,  MI  252°  radials;  Salem;  Windsor, 
ON,  Canada;  INT  Windsor  092°  and  Erie,  PA, 
281°  r,3dials;  Erie;  Bradford,  PA  Stcnyfork. 
PA;  INT  Stcnyfork  098°  and  Wilkes-Ba-Te, 
PA,  310°  radials;  Wilkes-Ban-i  i.\T  Wilkes- 
Barre  084°  and  Sparta.  .NJ,  300°  radials;  to 
Sparta.  The  airspace  within  Canada  is 
excluded. 


V-221  [Revised] 

From  Bible  Grove,  IL,  via  Hcx)sier,  IN; 
Shelbyville,  IN;  Muncie,  IN;  Fort  Wayne,  IN; 
Litchfield,  MI;  Jackson,  MI;  INT  Jackson  089° 
and  Salem,  MI,  252°  radials;  Salem;  INT 
Salem  082°  and  Aylmer,  Canada,  261° 
radials;  INT  Ayhner  261°  and  Erie,  PA,  303° 
radials;  Erie.  The  airspace  within  Canada  is 
excluded. 
•         •         •         •         • 

Issued  in  Washington,  DC,  on  November 
25,  1992. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
|FR  Doc.  92-29705  Filed  12-7-92;  845  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

18  CFR  Part  284 

[Docket  Not.  RM91-11-004  and  RM87-34- 
069;  Order  No.  636-6] 

Regulation  of  Natural  Gaa  Pipelines 
After  Partial  Wellhead  Decontrol;  Order 
Denying  Rehearing  and  Clarifying 
Order  Nos.  636  and  636-A 

Issued  November  27, 1992. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule;  order  denying 

rehearing  and  clarifying  order  Nos.  636 

and  636-A. 

SUMMARY:  On  April  8, 1992,  the 
Commission  issued  Order  No.  636  in 


which  it  changed  its  regulations  to 
restructure  the  ser\'ices  provided  by 
interstate  natural  gas  pipelines.  The 
changes  are  intended  to  ensure  that 
transportation  sen'ice  is  equal  for  all  gas 
supplies,  whether  tbe  customer 
purchases  the  gas  from  the  pipeline  or 
from  another  supplier. 

On  August  3,  1992,  the  Commission 
issued  Order  No.  636-A  in  which  the 
Commission  denied  rehearing  in  part, 
granted  rehearing  in  part  and  clarified 
Order  No.  636  and  made  several 
significant  adjustments  in  response  to 
requests  from  small  volume  customers. 

This  order  denies  rehearing  and 
clarifies  Order  Nos.  636  and  636-A. 
EFFECTIVE  DATE:  November  27,  1992. 
FOR  FURTHER  INFORMATVON  CONTACT: 
Jeffrey  A.  Braunstein,  Office  of  the 
General,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  (202)  208- 
2114. 

SUPPLEMENTARY  tNFORMATKM:  In 
addition  to  pubhshing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  OPS,  set  your  communications 
software  to  use  300,  1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  mey 
also  be  purrJiased  from  the 
Commission's  contractor.  La  Dom 
Systems  Cx)rporation,  also  located  in 
room  3104,  941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

I.  Introduction 

On  August  3.  1992,  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  636-A  in  which  it  denied 
rehearing  in  part,  granted  rehearing  in 
part,  and  clarified  Order  No.  636.'  Order 


'  Pipeline  Service  Obtigations  and  Reviiicos  to 
Regulatioiu  Govemiiig  Setf-ImplenieDting 
Transportation  Under  part  284  of  the  CommlMlons 
Regulations;  and  Regulation  of  Natural  Ga5 
Pipelines  After  Partial  Wellhead  Decontrol.  57  FR 
13267  (April  16,  1992),  m  FERC  SUts.  A  Regs. 
Preambles  1  30,939  (April  8,  1992)  (Order  No  63f.); 
order  on  rvh'g,  Order  No.  636-A,  57  FR  36128 

Coot!i)U*d 
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No.  636.  as  modified  by  Order  No  6 36- 
A.  restructured  the  regulation  of 
interstate  natural  gas  pipeline  services 
in  order  to  create  a  natural  gas  industry 
which  will  provide  all  gas  consumers 
and  the  Nation  in  the  long-terra  with  an 
adequate  and  reliable  supply  of  clean 
and  abundant  natural  gas  at  reasonable 

pnces. 

In  Order  No.  636-A.  the  Commission 
largely  upheld  the  regulations  adopted 
in  and  requirements  of  Order  No.  636. 
The  Comaiiasion  did.  however,  make  a 
number  of  changes  to  Order  No.  636  in 
response  to  the  reheanng  and 
clarification  requests.  The  Commission 
has  received  over  eighty  petitions  for 
rehearing  or  clarification  or  both  of 
Order  No.  636-A.*  The  petitioners 
reargue  Issues  on  which  rehearing  was 
denied  in  Order  No  636.  challenge 
changes  made  to  Order  No.  636  by 
Order  No.  636-A.  and  raise  some  new 
issues  with  respect  to  details  of  various 
aspects  of  Order  Nos.  636  and  636-A. 

The  main  issues  raised  by  petitioners 
are  as  follows.  First,  they  argue  that  the 
Commission  erred  in  den>'ing  shippers 
receiving  transportation  service  under 
individual  or  transaction  spiecific 
Natural  Gas  Act  (NGA)  section  7(c) 
certificates  the  right  to  release  capacity 
under  §  284.243  of  the  Commission's 
regulations  and  to  have  the  same  rights 
to  flexible  receipt  and  delivery  points  as 
part  284  shippers.  Second,  petitioners 
oppose  the  Commission's  requiremert 
that  pipelines  maintain  their  one-part 
volumetric  rates  computed  at  an 
imputed  load  factor  to  determine  the 
trpTisportalion  rates  for  small  customers 
Thiira.  petitioners  maintain  that  the 
Cnmraission  erred  ui  requiring  pipelines 
to  adopt  measures  to  avoid  signifu'^nt 
cn.st  shifts  that  may  result  from  the 
edojition  of  the  straight  fixed  variable 
(SVM  method  of  cost  classir.cation, 
allocation,  and  ratp  drsign  Fourth. 
pot;lionors  argue  'J-ial  the  Commission 
should  have  used  a  period  less  than  20 
ytHirs  as  the  contrw  t  term  rap  that  must 
be  matched  by  a  cu.'.tomer  exercising  its 
ri^ht  of  first  refusal  upon  expiration  of 
its  con'rict.  Fifth,  petitioners  contend 
tha'  'iit  Commission  er-od  m  requiring 
pipelines  to  r«K.over  10  perra^nt  of  tlieir 
gas  i'jppiy  realignment  co«;ts  from  their 
part  234  interruplible  transportation 
5<»rvi{;e 

A„s  discussed  below,  this  order  denies 
rvhenrin^  and  clarifies  Order  Nos.  636 
and  636-A  Hence,  no  further  petitions 
for  rehearing  will  be  er.tertaiued  and  the 


UMI 


(Ajwiist  12  lo«2).  mrcR^:  Sla-i  »R^s  Prnamble* 
1 30  sso  i.\upiti  3  i9<;:) 

'  See  ihe  •ppendut  for  a  list  of  ih^  parries  seeking 
r»r  «r'.ng  or  ciun&cabau  or  tx>th  Pe'.'ttariHri  wiU  De 
rntm^mi  to  by  the  afabraviationj  inchca^ad  In  lira 


instant  rule  is  hilly  ripe  for  judicial 
review. 

II.  Legal  Basis  and  Rationale  for 

L'nbundliog 

The  part  addresses  the  rehearing 
rt>qvi«sts  with  respect  to  the 
Commission's  legal  basis  and  rationale 
in  adopting  Order  Nos.  636  and  636-A. 

A  The  Legal  Basts 

1,  Natural  Gas  Act  Authority 

hi  Order  Nos.  636  and  63&-A.  the 
Cofnmission  concluded  that  it  had 
authority  under  NGA  section  5  to  alter 
a  pipeline's  contractual  terms  and 
conditions  of  service  and  that  it  had  not 
unlawfully  revoked  or  modified  any 
certificates  of  public  convenience  and 
necessity  under  NGA  solution  7.  The 
Commission  found  that  "section  7 
cannot  be  read  sn  narrowly  as  to 
permanentlv  prevent  the  Commassion 
from  changing  the  terms  and  conditions 
under  which  a  pipeline  provides 
service,  especially  when  the  pipeline's 
obligation  to  serve  and  the  LDC's 
entitlement  under  the  certificate  remain 
inta<:t."'' 

Cincinnati  C^s  argues  that  an  analysis 
of  the  individual  elements  of  Order  No. 
636-A  reveals  that  the  rule  does  not 
preserve  the  pipelines'  existing  service 
obligation.  It  contends  that  this  is  so 
because  the  new  combination  of 
unbundled  salws  service  and  no-notice 
transportation  service  is  not  equal  to  the 
bundled,  city-gate,  firm  sales  service. 
Cincinnati  Cias  complains  that,  under 
the  nt«w  combination  of  services,  LDCs, 
rather  than  the  pipelines,  will  be 
rt'sponsible  fur  and  b«tar  the  risk,  of 
supplying  their  gas  for  the  no-notice 
trniusportaticn  service  As  an  example, 
Cjncmnati  Gas  states  its  concern  that 
the  p!(K-line  ai.d  other  gas  suppliers  will 
subitn:'.  it  to  "output"  ajsreemenls,  under 
which  a  failure  of  supply  service  will 
merely  reduce  tha  contracts'  take 
otiligation.  Hence,  it  maintains  that  it 
will  n'jt  be  insulated,  as  it  is  now  frmn 
the  risk  of  ohtdiuing  gas  supplies  to 
mini.nize  the  risks  a.-«ociated  with  the 
loss  nr  reduction  of  proJuution  from 
particular  woILs.  It  furtlier  conteijdf  that 
the  cuincept  of  borrowint;  uas  has  not 
been  shown  to  be  a  viable  option  for 
securing  gas  supphas  for  firm  service.  In 
a  si.Tiilar  vein,  Cincinnati  Gas  contends 
that  the  conditions  atta.Jied  to  no-notice 
transportation,  eg,  imbalance  penalties 
and  operational  flow  orders,  show  that 
is  inferior  to  bundled,  city-gaie,  firm 
sales  service.  In  aJdiUon.  Qncinnati 
Gas  maintains  tiiat  a  pipblme  can  free 
itself  from  its  certificated  sales  service 


obligation  by  merely  making  an 
uncompetitive  offer  to  the  LDC. 

The  Commission  adheres  to  its 
discussion  and  conclusion  in  Order 
Nos.  636  and  636-A  that  it  has  acted 
within  its  authority  under  NGA  sections 
4(b)  and  5  to  prevent  undue 
discrimination  by  altering  tht  pipelines' 
contractual  terms  and  conditions  of 
service  to  remedy  the  unduly 
discriminatory  and  anticompetitive 
structure  of  the  pipeline  industry.  The 
Commission  rejects  Cincinnati  Gas's 
argument  that  the  Commission's  action 
does  not  comport  with  NGA  section  7* 
In  short,  the  Commission  concludes  tl»at 
the  instant  rule,  in  unbundUng  pipeline 
sales  and  transportation  services,  effects 
no  abandonment  of  service  to  Cincinnati 
Gas  or  to  any  other  pipeline  customer. 
The  Commission  amplifies  its 
discussion  in  Order  Nos.  636  and  636- 
A  as  follows: 

The  Commission  finds  that  Cincinnati 
Gas  has  presented  no  reasons  to 
persuade  the  Commission  that  it  will 
suffer  any  diminution  in  service.  At  the 
outset,  the  pipeline  continues  to  be 
obligated  to  deliver  gas  on  a  no-notice 
basis  to  customers  receiving  no-notice 
delivery  under  bundled,  city-gate,  firm 
sales  service  on  May  18.  1992  It  is  true 
that  the  Commission  has  changed  the 
terms  and  conditions  of  service  and 
thereby  subjected  pipeline  customers  to 
more  responsibiUties.  duties,  and  risks. 
However,  the  Commission  specifically 
found  that  those  terms  and  conditions 
are  necessary  and  reasonable 
operational  meciianisnis  for 
implementing  the  Commission's 
remedies  to  eliminate  Uie 
anticompetitive  effecl  of  the  current 
regulatory  environment  and  pipeline 
services  on  all  segments  of  the  natural 
gas  induslr,'. 

It  is  axiomatic  that  the  consumer  of 
any  commodity  should  be  respon.sible 
for  its  purchase  and  use.  That  is  eq^jelly 
applicable  h-^re,  where  gas  buyers  will 
have  meaningful  access  to  a  national 
and  competitive  wellhead  gas  market. 
Indeed,  because  the  ui.bundiir.g  remedy 
requires  that  sales  and  transportation  be 
provided  separately  shippers  most  take 
the  initiative  in  obtaining  gas  >ind 
therefore  bear  the  responsibilities  and 
risks  of  obtflii-.ing  supply.  In  addition. 


^  CV-lnr  No  B3S-.\  at  p   JO.  530 


•  The  Commissi  ot  has  the  atiih..ntv  ur.dw  NCA 
sec-  Oil  4(b)  to  prfveni  undue  d j^-nminatioi,  among 
P'.f«!,nM  oulouiers  The  Coaim;iS!or.  msy  i:v.-oke 
tha'.  3«xnion,  as  ii  lio  hare  (Oder  No  636  al  p. 
SC.405\  to  <Js«l  w.ih  cbscnicmatioti  bsrw-een 
pir>eline  services  wheliwf  or  not  it  cxiuU  Jivoke 
s«  lion  7  for  tlial  piupose.  FfCv  Louisiana  f^owrr 
fr  Uant  Co..  406  L'.S  621.  646  (1972)  f  oince 
section  4(b)  deals  with  ■j^vice,'  the  FPC  may 
invoks  It  to  daal  with  curtoiloraot  programs, 
whether  or  not  it  could  also  invoke  serUon  7  for 
that  purpose."). 
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this  shifting  of  risk  is  not  unreasonable 
when,  as  fully  discussed  in  Order  No. 
636,  the  pipelines  (and  ultimately 
consumers)  were  disadvantaged  by 
maintaining  gas  supplies  for  sale  at  their 
WACOG  to  LOCs  when  the  supplies 
were  needed  by  the  LDCs  only  as  a 
peaking  source  supplement  to  other 
cheeper  gas  supply  sources.  Other  terms 
and  conditions  of  service  are  necessary 
to  mairtaln  the  operational  integrity  of 
the  pipeline  system  because  the 
pipehne  cannot  sell  gas  at  the  city  gate. 
This  means  that  the  pipeline  must  rely 
in  the  main  on  the  shippers  to  supply 
the  sjas  ne»)ded  to  keep  the  pipeline  in 
balaii i.e  end  capable  of  making  the 
npc'jss-.iy  deliveries.  Hence,  imbalance 
penalties  and  operational  flow  orders 
are  intimately  connected  with  the 
pipeline's  performance  of  its 
tra:i.^portation  .service  for  shippe.-^.' 

To  conclude,  the  Commission 
believes  that  through  such  measures,  the 
nc^-nctice  transportation  service  will 
prove  as  reliable  as  the  no-notice  aspect 
of  bundled,  city-gate,  firm  sales  service. 
The  Commission  merely  suggested  the 
concept  of  gas  borrowing  as  a  possible 
too!  to  aid  in  the  cooperative  effort  to 
s^jcruro  no-notice  service.  The 
Commission  does  not  view  the 
borrovs  ing  of  gas  as  the  only  tool  for 
ensuring  no-notice  service. 

LDCs,  sucb  as  Cincinnati  Gas,  should 
be  ibl?)  to  negotiate  gas  purchase 
t  ontracts  wilh  reasonable  terms  (such  as 
output  clauses  or  gas  supply  warranties) 
and  prices  in  the  competitive  gas 
ma.'^k.et.  The  mere  possibility, 
unsupported  by  the  rulemaking  record, 
that  piftelines  will  make  uncompetitive 
offers  does  not  invaUdate  the 
Comn.ission's  ability  to  act  within  its 
KGA  section  5  authority.  The 
Commission  has  no  reason  to  believe 
lliat  any  pipeline  will  do  that  or,  more 
iinporfantly,  even  if  a  pipeline  made 
such  an  uncompetitive  offer,  that  any 
customer  will  be  unable  to  find 
adequate,  competitively  priced  supplies 
bom  ciher  sources.  With  the  expected 
enhanced  quality  of  transportation 
brought  about  by  Order  No.  636,  there 
is  no  reason  to  expect  a  diminution  in 
stjrvice  to  any  customer.  Indeed,  as 
noted,  the  Commission  expects  it  would 
be  as  reliable.  Gncinnati  Gas  has  not 
contended  that  it,  in  fact,  faces  the 
prospect  of  a  diminution  in  aggregate 
service.  In  fact,  Cincinnati  Gas  now  has 


more  options  from  which  to  choose 
from  than  ever  before.  Cincinnati  Gas 
complains  that  it,  like  other  LDCs,  is  no 
longer  insulated  from  the  risks 
associated  with  buying  gas  in  a 
competitive  market.  The  Commission 
sees  no  harm  to  Cincinnati  Gas  from 
acquiring  gas  in  a  competitive  market. 
The  Commission  concludes  that  the 
instant  rule  effects  no  abaiidonment  of 
service  to  Gncinnati  Gas  or  any  other 
pipeline  customer  by  unbundling 
pipeline  sales  and  transportation 
services. 

There  is  a  possible  abendocment  of 
servic"e  in  connection  wili.  the 
pipeline's  obligation  to  serve  uiidur  the 
blanket  sales  certificate  KJ^'t' <l  by 
subpart  J  of  part  284.  Effective  on  ihe 
effetiivG  date  of  that  certificate. 
§  284.14(d)  of  the  regulations  provides 
for  abandonment  of  pipoiine  sales  if  a 
gas  purchaser  exercises  its  right  to 
reduce  or  terminate  its  right  to  purchase 
gas  from  3  pipeline  or  if  the  purchaser 
refuses  to  pay  the  rate  the  pipehne 
offers  for  unbui>dled  gas  sales.  However, 
this  will  result  from  the  operation  of  the 
purcha.'^ers'  decisions  under  the 
regulation — not  from  a  generic  socticn  7 
finding.  The  Commission  found  these 
abandonment  authorizations  to  be  in  the 
present  or  future  public  convenience  or 
necessity  as  part  of  the  L'an.sition  to 
pipeline  sales  undar  the  blanket  s*ies 
certificates,  because  ihey  will  enalie  the 
pipelines  and  gas  purchasers  to 
structurj  their  relationship  in  li.sht  of 
the  maikef  for  natural  gas.^  As  staled  by 
Congress  in  section  202  of  the  Energy 
Policy  Act  of  1992:  "It  is  the  sense  of  the 
Congress  that  natural  pas  consuiners  and 
producers,  and  the  national  economy, 
are  best  served  by  a  competitive  natural 
gas  wellhead  market." ' 

2.  Past  Precedent 

Cincinnati  Gas  argues  that  past 
Commission  precedent  indicstes  that 
the  Commission  must  act  under  NGA 
section  7  to  acxomplish  the  prop-csed 
restructuring  It  states  that  the 
Commission  has  required  pipeliiies  to 
apply  for  certificates  under  NG.-*.  section 
7  in  order  to  restructure  L>ieir  services 
and  institute  gas  inventory  charge  (GiC) 
mechanisms^  and  io  transport  gas  to  an 
existing  shipper  at  new  delivery  points.* 


The  Commission  has  acted 
consistently  with  the  dted  cases.  The 
essential  aspects  of  those  cases  were  (1) 
the  fact  that  the  pipeUne's  customers 
had  to  consent  to  the  abandonment  of 
service  Hnked  to  releasing  the  pipeline 
from  its  obligation  to  supply  gas  above 
a  customer's  nominated  levels '"  and  (2) 
the  need  to  aci  prospectively  with 
respect  to  an  inierralated  package  of 
pioposais."  Here,  the  Commission,  by 
operation  of  the  rule,  is:  (1)  providing 
for  abandonment  of  reduced  or 
ter.'p.inated  cjstomer  purchase 
obiigations  (section  284  14(d)).  (2) 
issiiirg  ecfh  part  2S4  pipeline  a  bidrjcpt 
sales  certiHcate  (under  suttpart  }  cf  pari 
2«J).  ar-d  (3.1  acting  prospectively  under 
NG,A  section  5  to  avoid  a  segmented 
approarJ:  Tho.-e  is  therefufs  no 
inonsistenry  with  those  f..aAft*. 

The  Commission  also  concludes  that 
Cincinnati  Gess  ari^ument  thjf  the  case 
rtM^uires  a  certificate  to  change  deln  e.'y 
points  is  irrelev-iiil.  This  is  because  the 
Con-.niission  dij  not,  as  a  po'icy  matter. 
peiTnit  flexible  delivery  poir.ts  as  a  temi 
and  condition  of  transportation  service 
until  Older  No  036  nodified  that  polity 
for  pa.'l  264  pipelines.' ' 

B.  The  Rationale 

Cincinnati  Gas  attacks  in  pari  the 
Commission's  conclusion  la  i>der  No. 
63f>-A  that  100  percent  standby 
transportation  service  within  firm  sales 
entitlements  is  not  in  the  public 
interest.'^  The  Commission  reached  this 
conclusion  for  several  reaisons  First,  the 
pipe';;ie  would  still  be  offering  a 
bundled  soles  .service  and  therefore 
would  be  offering  a  service  at  the  city 
gfite  while  other  gas  s<:liers  would  be 
offering  a  differt-nt  service  b<?cause  their 
Soles  would  occur  at  or  near  the 
production  area.  Second,  the  pipeline 
would  have  a  natural  incentive  to  favor 
its  own  sales  in  managing  the  pipelu^e 
syste.m.  This  would  run  afoul  of  the 
Commission's  intent  to  put  ail  seller:  on 
an  equal  footing.  Third,  ihe  pipeline 
would  have  to  retain  the  g.3s  under 
conLrad  to  make  the  bundled  sales. 


"  Cincinr.Ati  Gas  believea  that  pip«hnu  wiU  use 
c^''«ra!ianai  flow  orden  to  intamipt  Iti  supply  of  gas 
needed  for  do  QOtic«  transportalioo  terrica.  The 
CcmnitsjioD  views  openbonal  flow  orders  as  a 
vehicle  for  providing,  not  iolemiptifig.  Do-Dotice 
service  and  will  consider  opposition  to  particular 
pipeline  operational  flow  order  mechanisms  in  the 
compliance  filing  orders. 


•See  Oder  No  636  at  p.  30,452-55 
'  Pub.  L.  No.  102-486, 106  Slat  2776  (199:) 
•  E-g  .  Nstiiral  Gas  Pipeline  Co.,  41  FZHC  1 61 ,3?S 
at  pp.  61.972-73  (*972).  Transwestora  PipeltneCo  , 
42  FERC  1 61,370  at  p  62,003  (1988),  and 
Transcontinental  Gas  Pipe  Line  Corp.,  46  rERC 
161,364(1989). 

•Transcontinental  Gas  Pipe  Line  Corp..  42  FESC 
161.256  at  p.  61.823,  recxmsiderathn  den:ed.  43 
FERC  161,207  (1968). 


■••  E  a..  Ke'.uial  Qj  P:p«.!:n«  Co  ,  41  FERC 
161  35e,i!  pp  81.372-73  (1387);  T'an»w6*fi-,-r, 
'Pipeline  Cc.  41  FEKC1ei,3'l  a'  p  62  ioe  JlMTi; 
Transweslero  Pipoline  Co..  42  }  IX.  1  31.370  a!  p 
62  083  (isaa);  El  Pajc  N«turdl  Ga*  Co..  43  FEKC 
161.327  at  p  61,913  {)\toi:\ 

"  See  Trar.sweslerr  Pi[-«lii>e  Co  .  42  KERC 
181.370  at  p.  61,(>fij  119(5*)  and  TrmiACcr.tineKlol 
Gas  Pi[^<>lme  Corp  ,46  FEKC  161.364  al,p  62  1  35 
(1989). 

'■"Order  No.  636  al  p   :i0,428-29. 

"  Under  100  percent  standby  siervice,  a  firm  sales 
custunieT  vr.iy  elect  to  receive  100  p^rcfi.t  oi  lis 
dail)  rontr»<  I  danand  valiimes  as  firm 
traDsportalion  service  for  the  shipmanl  of  gas 
purchased  from  any  gas  suppliers,  with  lb«  plp<''!ne 
obligated  to  stand  ready  to  provide  salee  gA*  ai  call 
at  full  cuntracl  demand  levels. 
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without  appropriate  compensation,  even 
though  the  customer  would  bs  taking 
the  gas  only  or  mainly  at  pee  it 
Cincinnati  Gas  takes  issue  wrh  the  third 
rationale  at  least  for  certair.  pipelines, 
such  as  Columbia  Oaf  Transmission 
Corporation,  which  has  implemented  e 
QIC  that  compensates  it  for  the  costs 
associated  with  maintaining  i'.s  gas 
supply  pvortfoho  Cincinnati  Gas 
maintains  that  Columbia  is  ttius 
compensated  even  if  its  customers  take 
gas  only  at  peek. 

The  Commiiision  believes  that  the  nrst 
two  reasons  are  adequate  to  support  its 
conclusion  that  100  percent  standby 
transportation  service  is  not  in  the 
public  inlenjst  and  therefore  is  not  a 
rvdsonabie  siieniaUve  to  unbai.dimg 
sale?  from  tnnsportation  Moreover, 
that  Columbia  has  a  CIC.  and  is, 
therefore,  com(;>ensateQ  for  maintaining 
gus  supplies,  does  not  aher  the 
Comimission  s  conciusiou  that  the 
transporteaon  embedded  within  the 
ban<ried  firm  sales  serk-ice  is  superior  to 
firm  transportauon.  to  the  disadvantages 
of  competing  sellers.  Last,  as  stated  in 
Order  No  e.j6-A.  "(h)ecau?^  the 
Commission  h  determining  rules  of 
general,  p•-<l^[>»^■u•-•e  &ppiu  jbil'.ty  to 
solve  'F>bi!Jiiwi.  probldHiS  of 'le  natural 
gas  (indiiStr* :  ""♦  it  does  net  zeei  to 
examine  ific  arrumutances  of 
individual  pip+jltnes." '^ 

Cincinndti  Gas  also  argues  that 
mandating  unbundling  runs  counter  to 
the  Commismon's  goal  of  allowing 
parties  to  rely  more  on  private 
conL'acts."  It  maintains  that  it  has 
renegotiated  its  pipeline  contracts  since 
Commission  Order  No  436  was 
implemented,  and  that  mandating 
unbundhng  merely  destroys  the  balance 
between  open  access  and  pipeline  sales 
that  it  has  already  achieved. 
The  Commission  sees  no 
inconsistency  between  exercising  its 
authority  to  find  a  particular  type  of 
contract  (bundled  sales  contract)  unduly 
discriminatory  and  anticompetitive,  and 
encouraging  parties  to  reiy  more  on 
contracts  m  a  commercial  environment 
where  no  one  segment  of  the  natural  gas 
industry  has  an  unfair  advantage  over 
other  market  participants  owing  to  its 
control  of  a  monopoly  service  The 


UMI 


"Order  No  6J«-A  at  p.  30.MI,  quotu^g 
Wisconfin  Cat  Co  y  FEHC  7n  F  2d  1'.44,  UM 
(DC  Cli  1964). 

"Orim  No.  »3a-A  U  p  30.541.  ciUng  Witconar 
Ca*  Co  V  FKJJC.  770  F  Zd  1144,  118S-6««Dd 
Assoaatmi  Cos  DirUibaton  v  FiRC  S34  F  2d  Ml. 
IOCS  (D.C  Or.  1907)  Ciacinnati  Gai  aiic  fkiii  Hi 
■ppracMte  that  tt  can  cootnct  inth  any  gae 
suppliar — iDciudmn  tk»  pipelina — Cor  ga«  tbat  can 
be  producad  on  a  tiaiKl  raMiy  bam.  to  contuncbao 
with  tha  LDCt  uaaiBartBliaa  ootitlamaDL  tba  LDC 
can  it.  U  cfaoo— i  wfiicata  a  Mandby  Mrvics. 

'•  aung  Order  No  ft3«-A  at  p.  303*4. 


Ctimmissiop  sees  no  reason  i*hy 
Cincinnati  Gas  cannot  continue  to  rely 
on  both  pipeline  and  nonpipeline  gas 
merchants  in  iha  mew  couimercial  and 
re'jjulatorv  environment  created  by  the 
instant  rule. 

III.  Unbundling— Pipeline  Accesa  to 
Capacity 

Ln  Order  No  636.  the  Commission 
con!  luded  that  pipeluiMS  must 
unbundle  the  Seles  and  transportation 
components  of  their  bundled,  city-gate, 
spj.ds  servic^es.  In  Orde'"  No.  636-A.  the 
C.ommissifn  concluded  that  a  pipeline 
cannot  retain  or  obuin  capacity 
downstrt^'Tn  .'  liie  point  of  Ui^nuadling 
on  its  system  except  for  storage  as 
needtKi  for  system  management  and 
balancing  and  no-notice  transportation 
puroosos 

Several  pipelines  ''  argue  that  this 
restriction  on  hclding  on-systerr 
capacity  puts  them  at  a  competitive 
disadvantage  with  ttieir  competitors 
because  the  latter  can  effectively 
rebu!:dle  by  holding  capacity  They  add 
tnat  the  Ccinmission's  policy  may 
increase  the  Itn-el  of  transition  costs  and 
is  not  nev.es<*arv  to  prevont  the  pipelines 
from  favo.nnp  th^^inselves  in  ligMt  of  the 
Or.'lf  r  No.  49;-rype  saff-guards  of  Order 
Ncs  6J6  and  636-.\.  Natural  er.d  Enron 
argue  that  pij-ehnes  as  merchants 
should  be  able  to  hold  cflpacity  on  their 
own  systems  Enron,  PEC  Pipeline 
Group,  and  Tennecc  maintain  that 
pipelines  should  be  able  to  obtain 
unsubscribed  firm  and  unutilized 
interruptibla  transportation  and  storage 
capu'-.ity  on<-*  sales  and  transportation 
are  unbundled. 

The  Commission  denies  rehearing  and 
adlieres  to  its  discussion  of  this  issue  in 
Order  No.  63&-A.  In  brief,  as  stated 
there,  the  Commission  believes  that 
pipeUnes  will  be  able  to  compete  with 
other  gas  sellers  for  unbundled  gas  sales 
ai;d  tiiat.  "on  balance  any  advantage  on 
a  generic  basis  for  Ipipehnel 
competitors  [from  reserving  capacity  for 
thdir  own  sales  servicel  will  be  minimal 
and  does  not  warrant  pennitting 
pipelines  to  be  capacity  holders  and 
gain  the  opportunity  to  favor  themselves 
as  gas  sellers  in  the  management  of 
pipeline  trans portaUon  facihties, 
including  storage."'"  This  especially  so 
in  the  current  arcumstances  where  the 
pipehne  must  adjust  from  the  bundled 
to  the  unbundled  environment  in 
operating  the  pipeline  system.  The 


Order  No.  497-type  safeguards  imposed 
by  Order  No.  636  (standards  of  conduct 
and  reporting  requirements)  apply  only 
to  an  unbundled  and  not  to  a  bundled 
environment  Hence,  those  safeguartls 
would  provide  no  protection  against  a 
pipehne  favoring  itself  with  its  bundled 
sales  service. 

In  addition,  one  reason  for  adopting 
the  instant  rule  was  a  need  to  ensure 
equahty  of  transportation,  which  the 
Commission  continues  to  beheve  is  t)est 
obtainable  when  the  pipeline  mekes 
only  unbundled  sale*.  The  pipeline 
differs  from  its  competitors  bw-fiuse  of 
its  control  over  a  monoj  o-y  M^-vce— 
transportation — whicii  ws  coir ,  etnors 
must  use.  wh.;ii  gives  tn'?  pip-,  li.r^  an 
inherent  ability  and  inreT'.uvi  -o  tevor 
its  own  sales  service.'*  The  C or- .mission 
believes  that  it  is  therefora  nevr^s-.arv  tu 
deny  pipehnes  the  right  to  caj.aciiy  on 
their  own  systems,  wb ether  retail wd  as 
part  of  the  restnicturing  process  or 
obtained  thereafter  from  unsuor^cribed 
or  released  capacity.*" 

The  Commission  notes,  however  that 
a  pipeline's  merchant  division  can  act 
as  the  gas  purrJiaser's  agont  lo  make  all 
arrangements  necessary  for 
transportation  of  the  gas.  However  the 
transportation  would  be  accompbshed 
througn  the  use  of  the  customer  s 
transportation  capacity  m  entitlement, 
hi  addition,  a  pipeline  s  marketing 
affiliate  can  obtain  capacity  on  any 
pipeline  and  package  sales  and 
transportation  but,  in  order  to  prevent 
circumvention  of  the  unbundling 
requirement,  the  pipeline  itself  cannot 
do  this. 

IV.  Open  Accaas  Transportation  Rules 
A.  Application  to  Part  157  Shippers 

In  Order  No  636-A.  the  Commission 
determined  that  holders  of  individual Iv 
certificated  transportation  under  section 
7(c)  of  the  Natural  Gas  Act  and  part  157 
of  the  Commission's  regulations  (Part 
157  shippers),  ie..  not  part  284 
shippers,  are  not  ehgible  to  release 
capacity  under  section  284.243  since 
they  are  not  governed  by  part  284  or 
affected  by  the  provisions  of  Order  No. 
636  that  a.mended  the  part  284 
regulations.*'  For  the  same  reason,  the 
Commission  found  that  part  157 
shippers  would  not  have  the  same  rights 
to  flexible  receipt  and  deUvery  points  as 
part  284  shippers.*'  The  Commission 
stated  that  part  157  shippers  could 


' '  .Natural.  Enron  (Northern  Natunil, 
Tranjwealem.  and  Fionda  Gmj.  PEC  Pipeline 
Croup,  and  Tanneco 

'"Order  No  63ft-A  at  p.  30.543.  citing.  Tennecc 
Gas  ».  re«C  9SB  F  2d  1 187  p.C.  Cii  1992),  with 
reaped  to  the  pipoilne'i  "otrrioui  incentive  to  tiror 
its  own  majietiij)i  aCiliats  "  (at  1 202). 


"CJ  Tmxnmx  Cat  v.  FERC.  »•  F.2d  1187  (DXl 
Cir.  1982).  with  rwpact  to  the  pipaliae'i  "obriouj 
inc«jri»e  to  fa»or  Ua  owa  mtta«wg  •fBliato."  (at 
1202). 

*°Far  a  diacuMloD  of  Hantition  cost*,  tee  iir/ra 

"  Ortler  hto.  63e-A  at  p  SO.seS. 

"Order  No.  S38-A  at  p.  30.585. 
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convert  to  Part  284  if  the)'  wanted  to 
release  capacity  or  use  flexible  iBceipt 
end  delivery  points. 

A  number  of  petitioners  seek 
rehearing  of  the  Commission's 
restrictions  on  part  157  shippers.*'  They 
contend  the  Commission  did  not 
adequately  justify  denying  Part  157 
shippers  access  to  these  essential 
services  and  treating  them  differently 
than  other  classes  of  firm  transportation. 
The>-  assert  that  Order  No.  636  affected 
all  industry  segments,  including  Part 
157  shippers,  hi  particular,  they  cite  the 
requirement  that  part  157  shippers  must 
pay  SFV  rates  ana  argue  that  they,  Uke 
part  284  shippers,  need  to  release 
capacity  to  mitigate  the  effect  of  the 
change  to  SFV.  They  further  contend 
that  excluding  part  157  shippers  from 
the  capacity  release  mechanism  and 
restricting  their  use  of  flexible  receipt 
and  delivery  points  eliminates  available 
capacity  from  the  secondary  market  and 
is  incompatible  with  the  Commission's 
goals  of  establishing  a  robust  secondary 
market  in  released  capacity  and 
providing  for  maximum  use  of  the 
pipelirie  system  %vith  little  idle  capacity. 

The  Cornmission  denies  the  requests 
for  rehearing.  While  the  petitioners  are 
correct  that  the  rate  design  portion  of 
Order  No.  636  will  apply  to  part  157 
shippers,  the  Commission's  traditional 
policy  is  to  apply  the  same  rate  design 
to  all  services.  For  example,  the 
Commission  apphad  the  principles  of 
its  Rate  Design  PoUcy  Statement  to  the 
design  of  part  157  rates  even  though  the 
PoUcy  Statement  was  applicable  only  to 
part  284  transportation  and  the  non- 
discriminatory access  conditions  of  Part 
284  did  not  apply  to  the  part  157 
shippers."  Similarly,  the  competitive 
rationale  for  adopting  SFV  rate  design  as 
a  means  to  promote  the  development  of 
a  national  gas  market*'  applies  equally 
to  part  157  rates. 

The  rationale  for  applying  SFV  rate 
design  to  part  157  rates  does  not  justify 
extending  the  capacity  release 
provisions,  or  other  substantive  aspects 
of  part  284,  to  part  157  shippers.  Ilie 
regulations  promulgated  by  Order  No. 
636  changed  only  the  regulations  under 
the  Commission's  open  access 
transportation  program  implemented  in 


"  AG  A.  BiDoUyn  Union.  Con£d,  JMC  Pinw 
Proiecu.  ULOO,  Midland  Cogmantion,  NatioMl 
Fuel  New  England  PowK,  NortlMMt  Enaify. 
NYSEAG.  Pomft  Aitthority.  PSEAG.  SoCal  Edten. 
Taoneco.  Tnn*Canada.  Tnnico.  1X3,  Viiginia 
Power  (capaaty  relaaM).  JMC  Powar  Projects,  New 
England  Powar,  NorllMast  Eacigy,  Northern  Stataa, 
NYSEAO.  PSEJ£.  Vtigiaia  Powar  (QaxiUe  rocaipl 
and  delirary  point*). 

"  Inlerstale  Natuial  Cm  Pipeline  Rate  Oeiign.  4« 
FERC  1  61,122.  al  p.  61.444  (1980)  (ordw  on 
rebaaringV 

»Ordar  No.  636  at  pp.  30.431-35. 


part  284  of  the  regulations.*®  The 
Commission's  open  access  program 
always  has  been  a  special  program  with 
interrelated  provisio.ns  designed  to 
implement  a  comprehen.sive  regulatory 
scheme.  WTiile  part  284  provisions  may 
provide  shippers  with  benefits  not 
enjoyed  by  part  157  shippers,  it  also 
imposes  obligations  cot  incurred  by  part 
157  shippers.  Part  284  requires  non- 
discriminatory access  for  all  shippers, 
while  part  157  arrangaments  may 
include  unique  terms  and  ccndilions.^" 
Important  »uhs:.intive  previsions  of 
Order  No.  636  therefore  do  not  apply  to 
part  157  shippers;  for  example,  part  157 
shippers  aw  r.<'.t  responsible  for  paying 
tran.sition  custs  resulting  from  Order  No. 
636  and  are  nut  subject  to  pre-graated 
abandonment." 

Of  particular  relevance  to  the  issue  of 
capacity  release,  the  Commission  has  a 
long  standing  pohcy  of  not  permitting 
discounting  under  part  157  in  order  to 
prevent  undue  discrimination.  Selective 
discounting  can  take  place  only  under 
the  comprehensive  regulatory  scheme 
established  in  part  284.*°  The  capacity 
releasing  mechanism  established  under 
part  284  provided  that  the  rates  for 
released  capacity  could  be  discounted.^ 
Indeed,  the  flexibihty  to  discount  rates 
for  released  capacity  is  an  integral  part 
of  the  capacity  release  mechanism 
because  it  promotes  the  Commission's 
goal  of  achieving  efficient  use  of 
pipeline  firm  capacity  throughout  the 
year.^^  By  discoimting,  firm  shippers 
will  be  able  to  release  capacity  during 
the  off  peak  season,  when  rates  for 
capacity  are  most  Ukely  to  be  less  than 
the  maximum.  Since  the  part  284 
capacity  releasing  mechanism  is 
predicated  on  the  ability  to  discount 
and  part  157  capacity  cannot  be 
discounted,  part  157  shippers  cannot 


**  CMm  Ho.  836  appliaa  only  to  pipeline* 
operalm(|  under  Part  264.  axcspt  tlial  it  does  not 
apply  to  intraatate  pipelinei  and.  ai  discussed  later, 
•ectlon  284.242  applies  to  Pan  1S7  capacity  held  by 
pipeline*. 

"  Penalties,  for  instance,  must  be  imposed  on  all 
Part  2A4  shippers,  but  are  not  required  tc  be 
imposed  on  all  Part  157  shippers. 

»5ae  Order  He.  63«  at  p.  30,459:  aectiao  264.221 
(d). 

"See  Consolldalsd  Gas  Transmission  Corp.,  36 
FERC  161.723  (1986),  o/Td,  39  FERC  1  ei, 112 
(1967),  alfd  sub  nom..  Columbia  Gas  Transmission 
Corp.  V.  FERC.  «4«  F.  2d  230  p.C  Ctr.  1968); 
Interpretation  oC  and  Regulations  Under,  Section  5 
of  the  Outer  Continental  Shelf  Lands  Act  Governing 
Transportation  of  Natural  Gas  by  Interstate  Natural 
Gas  Pipeliaes  on  or  Acroes  the  Outer  Continental 
Shalf.  Order  No.  SOe-A.  54  Fed.  Re^  8301,  m  FERC 
SUts.  ft  Rsgs.  Pnambles  1 30,S4«,  a:  p  31.336 
(1969). 

'*> Section  264.243{e)  provides  that  the  pipeline 
must  allocate  released  capacity  to  the  person 
ofiering  the  highest  rale  (not  over  the  maximum 
rate). 

>^  Order  No  636  al  p.  30,4ia 


simply  be  included  in  the  capacity 
releasing  mechanism  estabhshed  imder 
part  284. 

Some  petitioners**  argue  that  the 
(Commission's  determinatico  that  part 
157  shippers  cannot  release  capacity 
imder  §  284.243  is  inconsisteut  with  the 
Clommlssion's  requirement  that 
pipelines  reassign  their  upstream  part 
157  capacity  under  S  284.242^^  The 
Commission  finds  no  inconsistency 
between  these  determinations  becauM 
the  goals  sought  to  be  achieved  by  the 
two  sections  are  unrelated.  TTie  capacity 
releaiie  mechanism  was  designed  to 
enable  firm  shippers  to  reallocate 
unused  capacity  to  replacement 
shippers  wibhiTjg  to  obiair.  tht*  cepadty. 
On  the  other  hand,  the  required 
assignment  of  upstream  part  157 
capacity  held  by  pipelines  was 
necessary  to  implement  the  unbundling 
of  sales  and  transportation  service.  After 
unbundling,  firm  shippers  on  the 
downstream  pipeline  would  need 
upstream  transportation  to  obtain  access 
to  supplies  in  the  production  area. 
Without  upstream  capacity,  firm 
shippers  on  the  downstream  pipeLne 
would  have  no  means  to  transport  gas 
from  the  production  area  to  the 
downstream  pipeline.**  The 
reassignment  of  upstream  pipeUne  part 
157  capacity,  therefore,  would  have 
been  necessary  to  implement 
unbundling  fully,  regardless  of  whether 
a  capacity  release  mechanism  was  in 
place." 

Brooklyn  Union  contends  that  since 
no  party  sought  rehearing  of  Order  No. 
636,  which  stated  that  part  157  capacity 
could  be  released,  the  initial  decision  to 
permit  such  a  release  became  final  and 
could  not  be  repealed  without  a  full 
notice  and  comment  rulemaking.  The 
([kimmission  finds  this  argument 
unpersuasive.  In  Order  No.  636,  the 
regulations  and  preamble  were 
inconsistent  on  whether  Part  157 
shippers  could  release  capacity,  and 
several  parties  requested  clarification  on 
this  point.*"  Based  on  such  requests,  the 
Commission  can  make  modifications  in 
a  major  rulemaking,  such  as  this  one, 
without  embarking  on  a  new  round  of 
notice  end  comment  in  particular  when 
parties  have  the  opportunity  to 
comment  on  the  propoeed  change.*'' 


"New  England  Power  SoCal  Edieoo. 

>>  Order  No.  636-^  at  p.  M.S69 

»Order  No.  636  at  p.  30.417 

"  Additionally,  the  leaesigniiTant  of  upstreani 
pipeline  capacity  occurs  only  once  and  is 
permanfBit  wiiile  the  capacity  r«laaaing  mechanlsni 
is  an  oo-goiog  program. 

»  See  Order  No  636-A  at  p.  30.365. 

'^  See  Natural  Resources  Defense  Council,  taic  *. 
Thomas,  638  F.2d  1224  (D.C  Clr),  cart  denied.  468 

Coatiaoud 
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Brooklyn  Union  was  given  notice  and 
llie  opportunity  in  this  round  of 
ruhoarirg  to  contest  the  Commission's 
docisinn  regarding  capaaty  release  by 
part  157  shippore. 

Customers  on  the  Creat  Lakes 
system  **  contond  that  denying  part  157 
shippers  the  ability  to  release  capaaty 
is  inconsistent  with  Cxjn-.mission  Order 
No.  368  requiring  capacity  release  for 
part  157  capacity  on  'he  Gre.  t  Lakes 
system  m  order  to  r&lion  c«pa.;i!y 
effrtctively  '^  As  ihe  Ccniiv.ssion  found 
in  Order  No.  635-A.  il  Will  not  decide 
casa-sptK-iHc  ls^ues  i.":  a  generic 
rulemaking. ♦•'  Case-spt-a  nc  concerns 
should  h-u  a-lJressed  in  the  particular^ 
pro<:e'Hi.nii  at  I'^'tue  or  m  the  pipeline's 
ir.diviouai  r^structur.ng  proc-t- ding. 
Pi  hearing  o«  Order  No.  36R  in  Great 
Lakes  sUil  is  pending  before  Lhe 
Cciniriission. 

Although  ine  Ccmmission  is  denying 
the  requests  for  r«hearing,  the 
Commission  reemphasizas  that  it  finds 
rcnversiins  from  iridividually 
c>Tt:ficat»^d  transportation  to  open 
access  tr^rspc'tation  to  hv  in  the  public 
interest.  The  Commission  an'.ir.ipaies 
that  pipfchnes  and  their  customers  will 
b*3  able  to  n-ech  agreement  on  proposals 
f(  r  i-nplf  me.ili-ng  such  cc.r.versicns  and 
eprouragttS  them  to  do  so  *' 

Severe!  petiticr.ers  seek  •.  l.^r.ficaticn 
'.f  ihe  mtxhanism  by  which  Port  157 
shippers  can  convert  to  Fart  284 
tr",n>;por;atior,.*^  Some  ccntend  Part  157 
shippers  should  be  given  8  unilateral 
right  to  convert  at  any  time.  Others 
argue  that  tha  pipeline  must  agjee. 
Ftititicners  also  raise  questions 
cciiceming  the  rate  implications  of 
conversions  since  some  Part  157 
shippers  now  pay  ral'js  ahova  those 
I  barged  Erm  customers  under  Part  284. 
They  request  clarification  whether  the 
rates  v  ill  be  rxinverted  at  the  higher 
i/.r^t^.-nentdl  level  or  will  be  roI!ed-in. 
As  a  genera'  proposition,  the  details 
(.f  part  157  conversions  should  be 
v>ork.?d  out  in  the  restructuring 
proceedings  so  that  the  ccnversions  c^n 
t^e  coordinated  with  the  other  aspK«cts  of 
compliance  with  Order  No.  636.  Part 
157  shippers  should  notify  Ir.e  piptjline 
during  the  rostruduring  of  th«ir  desire 
to  convert.  The  Con-.mission  will  SAped 
pipelines  to  implement  such 
conversions  to  the  maximum  extent 


UMI 


U.S.  aaa  901  ( 19a8).  Conr-pcticul  LiiJ)t  f-  Pow^i  Co 
V.  iVuc'wjr  Hv^uialory  Comir'n  .  673  f  2d  5i5  (U.C. 
rir  ),  ifrt  dtfnitJ.  4i9  '.'  S.  &J5  (1982). 

**Midlan'i  (^enerjticn.  Tnuv^C^riida. 

"57  1-TRC161.M1  !l»91). 

♦"Order  No  6Jft-A  at  p   30  ^61 

*'Se6  Trar.sctnlinonul  Cms  P-pe  Line  Corp  ,  60 
FEKC1C1  3tta(1392). 

"PSEAC.  NitlonaJ  F-jfji:  Traiwco;  ULCO;  New 
tnglacd  Power  Midiand  Cogeneration. 


feasible  However,  since  rate  and  other 
implications  of  part  157  conversions  are 
specific  to  individual  pipelines,  the 
Commission  cannot  specify  a  universal 
mw.hanism  for  handling  these  concerns; 
these  issues  8r«  more  appropriately 
addres.sttd  in  •ndividu'*!  cases. 

B  Copocity  Fel'^se 

In  Order  No.  636,  the  Commission 
added  §  284.243  r9<iuirirg  open  access 
pipelines  to  est.iblish  a  meviianisrn  that 
permits  Hnii  transportation  nistor.ers 
under  p<irt  284  to  rult^ase  ail  or  part  of 
their  rep.-city  Ic  a  replacement  shipper. 
In  Ordt  r  No  e  jr,-A.  l>ie  Commission 
added  §  284  243(h)  prov ding  an 
exception  from  the  bid  ling  « 
requirements  of  S  284  243  for  short-term 
capacity  release*,  modifiwd  §2tt4. 243(d) 
to  require  pifielmes  lo  post  offer"  to 
purchase  capacity,  and  addressed 
numerous  rxquests  for  rehearing  and 
clarification.  Except  when  ne<  e;.sar>'  io 
respond  to  ppfitioners"  ar>;ument.?  on 
rwhearing  and  clarific^ition  of  Order  No. 
636-A.  the  Commission  will  not  repeat 
here  the  discussion  of  the  capacity 
release  mechanism  in  Order  Nos  636 
end  636-A. 

1.  Maximum  Rate  Bids 

C2JG  requests  clarit~i(aticn  thft  if  a 
designated  repla':t)ment  shipper  under  a 
prearranged  deal  bids  the  maximum 
rate,  the  pipeline  need  not  post  the 
transaction  on  the  E3Q  or.  in  the 
alternative,  could  post  tha  transfixion 
within  48  hours  of  the  completed 
transaction.  The  Commission  wilF 
clarify  the  appropriate  handlin;:  of 
prearranged  deels  at  the  maximum  rale 
(meeting  all  terms  and  conditions  of  the 
release).  One  of  the  primary  goals  of  the 
capacity  release  provisions  was  to 
provide  timely  notice  of  all  capacity 
TY^allocations  and  CNG  has  provided  no 
basis  for  concluding  that  susJi  jjostir.g 
would  be  any  more  burdensome  than 
posting  other  listings  of  c>apacjty 
available  for  release.  Thus.  CNG's 
rvquest  for  an  exceplioTi  from  the 
potir.g  r»?quirements  for  capacity 
relHd.<.ed  at  the  maximum  rate  is  denied; 
under  ^  284.243(d),  pifK-linns  must  post 
imniediately  ell  capacity  available  for 
release,  including  those  involving 
designated  replacement  shippers  paying 
(he  maximum  rate.*' 

However,  when  a  prearranged  deal  is 
at  the  maximum  rate,  and  met)»s  ail 
other  terms  and  conditions  of  the 
release,  no  other  shipper  can  make  a 
better  bid  for  that  capadty,  and. 
Ihierefore.  subjecting  such  a  release  to 


♦"  krtledM^  fulling  under  ifce  shorl-lerm  <i.»c(^ption 
in  »«:!i')n  2M  2<3(h)  muil  be  yoH'.ed  Hi  ict'-n  as 
pcssiL>!e,  Ihi',  ik>«  kief  tlian  4«  houjs  nflt-r  li.a 
Uansaction  commencps. 


the  bidding  periods  in  the  pipeline's 
tariff  could  unnecessarily  delay 
implemenlalicn  of  the  release. 
Accordingly,  the  Commission  expects 
pipelmns  to  adopt  procedures  to 
provide  for  prompt  implementation  of 
prearranged  deals  at  the  maximum  rate 

2.  Exception  for  Short-Term  Reletses 

Ln  Order  No.  636-A.  the  Commission 
promulgated  new  §  284.243ih) 
providing  that  parties  could  arrange  for 
rel^as' s  of  capacity  of  less  than  one 
cf.lHn;irtr  mcrth  wiihout  compliance 
with  ti.j  bidding  requirements  of 
srition  284.243.  Notic-e  of  the  release 
would  hava  to  made  as  foon  as  possible, 
but  no  later  ti.jn  43  hc'^^i  after  the 
release  Irbusacticn  be^^ins.  While 
peti':on?rs  geneiftliy  weip  supportive  ef 
the  short-tonn  exception,  they  have 
requested  reheanng  on  t.vo  aspe-  ts  of 
the  pr'jvision 

a  Lfn^h  cj  release  Several 
petition'-rs  rv.';i.L'st  that  the  exception  be 
extended  to  one  full  month  so  that  il 
will  t  f-nform  better  lo  the  industry's 
cunenl  practice  in  which  ccntracls  for 
spot  market  gas  cover  a  full  month.** 
The  Commission  danies  the  r«»quest  for 
rehearing  f,n  this  point.  The  shcrtterm 
exi  eption  was  designed  lo  ensure  that 
finr.  shippers  hive  the  ability  lo  release 
cjip-Acity  in  unforeseen  situations  w-jen 
they  c<:nnot  anticipate  having  capacity 
available  it  was  not  designed  as  a 
sub'-.-itute  lor  the  §  264  243  bidding 
procedures  f'  r  normal  industry 
transactions.  The  Commission  rem.ains 
convinced  that  pipelines  can  desi^. 
capacity  rvlaase  mfxiianisms  to 
accommodate  the  ind'istry's  standard 
monthly  contracting  process.  Indeed  in 
most  cases,  ihe  Commission  exp^Mts  that 
pipelines  can  implement  capacity 
relee'-.e  r.v<  hanisms  under  the 
reguloti'ins  that  will  aa  ommodata 
rvleas'^'S  fcr  tne  day  or  1  -ss  an>-time 
during  a  month  and  provide  for 
consumm.Ttion  of  such  transactions 
withi-i  twentv-four  hours  of  posting"' 

b  Prohibitscr.  on  ro/.'^vers.  Li 
§  284  243(h)(2;,  the  Commission 
prohibited  roll-overs  or  extensions 
under  the  exception  as  well  as  re- 
releases  of  capacity  to  the  same 
replacement  shipper  within  30  days  cf 
the  first  re!ea>.e.  Parties  wishing  to 
extt^nd  suf  h  releases  would  have  to 
comply  with  the  posting  and  bidding 
requirements  of  the  rule.  The 
Commission  include*!  these 
prohibitions  on  roll-overs  lo  protect  the 
integrity  and  allocative  efficiency  of  the 
capacity  relbase  mechanism  by 
preventing  parties  from  avoiding  the 


"  AGA.  Ndturai.  Nn'SEiC,  Peoples  Gas. 
««  See  Order  No  636-A  al  p  30.5M. 
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bidding  reqiureraent  by  extending  short- 
term  releasas.** 

Several  petitioners  request  the 
Commission  to  remove  these 
prohibitions  on  roll-overs.'*'  They 
contend  that  an  exigency  may  reocxntr 
within  a  month,  requiring  a  re-release  of 
capacity  to  the  same  replacement 
shipper.  ACD  gives,  as  an  example,  a 
povirer  outage  resulting  in  excess 
capacity  to  an  LDC  which  could  recur 
later  in  the  month. 

The  Commission  denies  the  requests 
for  rehearing.  In  the  Commission's 
judgment,  the  need  to  prevent 
cjrcumvention  of  the  bidding  process 
should  not  be  sacrificed  to 
accommodate  the  remote  possibility  that 
an  unforeseen  situation  will  reoccur 
more  than  once  a  month.  Moreover,  the 
Commission  has  provided  flexibility  to 
accommodate  even  such  remote 
exlguncies.  The  releasing  shipper  could 
relbdse  capacity  to  another  replacement 
shipper  under  the  short-term  exception. 
As  discussed  previously,  the  releasing 
shipper  also  could  enter  into  a  pre- 
arranged deal  with  the  same 
replacement  shipper  at  the  maximum 
rate.  Such  a  deal  would  not  be  subject 
to  any  bidding  periods  and  the 
Commission  expects  that  pipelines  will 
be  able  to  provide  for  prompt 
implementation  of  such  deals. 

Petitioners  also  contend  that  some 
replacement  shippers  require  quick 
access  to  short-term  capacity  on  a 
recurring  basis  and  that  the  prohibition 
on  roll-overs  would  preclude  such 
tran.sactions  from  taking  place.  As  noted 
ohove,  the  short-term  exception  was  not 
intended  to  permit  parties  to  structure 
ongoing  transactions  involving  recurring 
or.:.ess  to  capacity  over  short  periods. 
S'.icli  ongoing,  recurring  transactions 
nuist  be  subject  to  bidding  (unless  at  the 
niaxjiT-.vira  rate)  and  the  other  non- 
discriminatory requirements  of  the 
rapflcfty  releasing  mechanism  to  ensure 
that  cepacity  is  allocated  to  the 
r  >pia',Hrnent  shipper  placing  the  highest 
vrlit^  on  the  capacity. 

t  .op.soiidated  Minerals,  on  the  other 
i  and.  contends  that  the  Commission's 
pruhihiti'-n  on  roll-overs  is  not  strong 
I  noi.Bh  to  prevent  circumvention  of  the 
nr,n-d.?criminator>'  bidding 
nKUL'raments  of  the  capacity  release 
nnv.hsnism.  It  requests  stronger 
provisions,  such  es  volumetric 


■*'  T>-n  CommiMiso  found  that  prwurangnd  dsltls 
crd^aniv  must  be  (ubfact  io  Uio  bidding 
rtiV>iirun«nli>  of  MCtion  264.243  to  prcMrve 
aJiotdtiva  «'T;rjanc7  by  aniurir.g  that  capacity  is 
a'l  '..ilod  to  the  shippor  pUi-ing  the  highest  value 
!):■  thai  capacity.  Order  No.  636-A  at  pp.  30,554- 
55 

<'  ^C.\.  .KGD.  OiG.  Nortbara  Statet;  PSEAG:  IX^I: 
I  "iX:;  Washington  Gas. 


limitations  or  further  limits  on  the 
frequency  with  which  parties  can  use 
this  process.  The  Commission  will  not 
imp>ose  volumetric  Umits  or  further 
restrictions  to  prevent  roll-overs, 
because  such  restrictions  would  place 
burdens  on  short-term  releases  that  do 
net  appear  necessary  to  prevent 
circumvention  of  the  bidding  process. 

3.  Requests  for  Additional  Exceptions 

In  Order  No.  626-A.  the  Commission 
rejected  requests  for  exceptions  from  its 
rule  that  a  replacement  shipper  under  a 
prearranged  deal  has  priority  to  released 
capacity  so  long  as  the  prearranged 
replacement  shipper  meets  the 
maximiun  price  bid.**  American 
Natural  Gas  and  Consolidated  Minerals 
reiterate  the  request  for  alternative 
priority  mechanisms,  arguing,  in 
particular,  that  providing  prearranged 
deals  with  prinnty  to  reieased  capacity 
on  capacity  constrained  pipelines  will 
resuh  in  an  unfair  allocation  of  capacity. 

The  Commission  rea^nns  its  position 
in  Order  Nos.  636  and  636-A  and  will 
not  provide  for  alternative  priority 
provisions  on  capacity  constrained 
pipelines.  Such  an  exception  could 
involve  numerous  pipelines  or  portions 
of  pipelines  and  would  defeat  the 
efficiency  goals  of  the  capacity  release 
mechanism.  As  stated  in  Order  No.  636- 
A,  prearranged  deals  promote  efficiency 
by  providing  firm  shippers  with  the 
incentive  to  market  actively  their 
imneedcKi  firm  capacity  rather  than 
simply  posting  it  on  the  bulletin  board. 
However,  the  Commission  sought  to 
preserve  the  allocative  efBciency  of  tlie 
process  by  requiring  that  prearranged 
deals  be  subject  to  the  bidding 
requirements  of  §  284.243  so  that  the 
available  capacity  is  allocated  to  its 
highest  valued  use.*" 

Washington  Gas  suggests  that,  in 
Order  No.  636-A,  the  Commission 
limited  the  use  of  prearranged  deals  to 
agreements  between  LDCs  and  end- 
users  and  suggests  that  this  limitation 
fails  to  recognize  the  LDCs  may  need  to 
enter  into  pooling  or  cxcharp.e 
arrangements  among  themselves  to 
provide  peaking  senice  or  emorgency 
replacement  of  supplies  in  the  event  of 
a  force  majeure  cutefje."°  It  fufihsr 
requests  that  the  Com.nnission  pyerniit 
LJ>Cs  to  er.ter  into  such  exdian^e  or 
pooling  arrar.geraents  without  EBB 
posting. 


"Order  ^fc  S16-A  at  pp  3.').554-5i 

*^  In  Order  .'«o.  63f-.\.  the  r^jnimisaion  dsnied  e 
similar  request  tvz  accordjnj!  shipperi  on  s 
pipeline's  Cnn  q'.ieue  wilb  j;riont>  acrejs  to 
released  capacity.  0,-dar  No  6.?6-A  at  p.  30.555. 

"WashingtoQ  C«f  citet  the  discussion  in  Order 
No.  636-A  at  p.  30.555. 


Washington  Gas  is  not  correct  that 
prearranged  deals  are  limited  to 
arrangements  between  LXXIs  and  end- 
users;  the  iection  dted  by  Washington 
Gas  merely  referred  to  deals  between 
LDCs  and  end-users  as  an  example  of 
one  type  of  prearranged  deal.  LDCs  can 
enter  into  prearranged  deals  with  other 
LDCs  or  any  other  potential  shippers. 
HovirBver.  Washington  Gas  has  not 
demonstrated  that  so-called  pooling  and 
exchange  arrangements,  or  similar 
arrangements,  are  so  different  from 
other  prearranged  deals  that  they 
warrant  an  exception  from  the  posting 
requirements.  All  prearranged  deals  for 
release  of  capacity  must  either  Ml 
within  the  short-term  exception  in 
S  284.243(h)  or  comply  with  the  posting 
and  bidding  requirements  of  §  2S4.243. 

4.  Terms  and  Conditions 

Order  No.  636  provided  that  releasing 
shippers  could  establish  terms  Riid 
conditions  specific  to  their  releases, 
such  as  the  right  to  recall  the  use  of 
capacity  under  certain  conditions,  for 
instance,  if  the  temperature  drop{>ed 
below  a  specified  degree.'^  In  Order  No 
63&-A.  the  Commission  clarified  a 
number  of  issues  relating  to  terms  and 
conditions.  The  Commission  slated  that 
releasing  shippers  could  include 
reasonable  and  non-discriminatory 
terms  and  conditions  and  could  include 
provisions  for  determining  the  highest 
valued  or  best  bid.  The  Commission 
required  that  all  such  terms  and 
conditions  must  be  posted  on  the 
pipeline's  EBB,  be  objectively  stated,  be 
applicable  to  all  potential  bidders,  and 
rblate  solely  to  the  details  of  acquiring 
capacity  on  interstate  pipehnes.**  With 
respeci  to  the  determination  of  best 
bids,  the  Commission  elso  required  the 
pipelines  to  include  in  Lheir  tariffs  an 
objective  and  non -discriminatory 
economic  standard  fcr  determinmg  best 
bids.  Releasing  shippers  could  avail 
the.-nsclves  of  this  standaj-d,  but  were 
not  required  to  do  so. 

GG  contends  the  Commission  erred 
in  permitting  tlie  releasing  shipper  'o 
e<!tabiish  tenns  and  conditions  for 
dctermiiiing  best  biOo  and  .should,  1 

instead,  require  the  pipdlines  and  their 
customers  to  craft  a  generic  set  nf 
evaluation  critoria  for  determinine  best 
bids.  It  assarts  tin:!  ellov.ii.c  thp 
r?leasiiig  shipper  to  dictate  Lid 
tVL-luBtion  criteria  will  burdon  the 
edministratinr;  of  Lh»5  opacity  release 
program  and  could  leed  to 
diwrin.inetcry  conduct,  for  exampk,  if 
releasing  shippers  favcr  their  own  end- 
users. 


»'  Order  No  636  at  p.  30.418. 
"Order  No.  636-A  at  p.  30.557. 
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The  Producer  Associations  argue  that 
the  capacity  release  mechanism  should 
protect  small  shippers  and  contend  that 
bid  evaluation  should  be  done  solely  on 
the  basis  of  price  without  consideration 
of  the  volumes  bid  by  any  shinper. 
Under  its  proposal,  a  shipper  bidding  a 
high  price  for  a  small  volume  would 
receive  that  capacity  even  though 
another  shipper  bid  a  somewhat  lower 
price  for  the  entire  package. 

The  Commission  denies  the  requests 
for  rehearing.  In  Order  No.  636-A,  the 
Commission  recognized  that  a  variety  of 
releasing  conditions  might  exist  and 
that  one  methodology  for  evaluating 
bids  might  not  apply  equally  to  all 
releases."  In  balancing  the  need  to 
permit  releasing  shippers  to  develop 
terms  and  conditions  that  would 
maximize  the  efficiency  of  their 
capacity  releases  against  the  need  to 
prevent  discrimination,  the  Commission 
concluded  that  It  would  not  prohibit 
releasing  shippers  from  developing 
objective,  non-discriminatory  terms  and 
conditions  to  determine  the  best  bid.** 
The  Commission,  however,  specifically 
provided  that  such  terms  and  conditions 
could  not  favor  one  set  of  buyers  or 
grant  price  preferences  or  credits  to 
certain  buyers.  The  Commission 
believes  such  regulations  are  sufficient 
to  prevent  undue  discrimination. 
Applying  objectively  stated  criteria  also 
should  pose  bttle  administrative 
difficulty.  Because  releasing  situations 
are  so  varied,  the  Commission  will  not 
circumscribe  the  options  of  the  parties 
by  proscribing  particular  evaluation 
methodologies,  such  as  those  suggested 
by  the  Producer  Associations. 

Other  petitioners  raise  additional 
issues  with  respect  to  terms  and 
condiUons.  UGI  and  UDC  reiterate  the 
argument  advanced  on  rehearing  of 
Order  No.  636  that  releasing  shippers 
should  be  allowed  to  establish  bid 
evaluation  criteria  that  reflect  all  factors 
affecting  the  releasing  shippwr;  UGI 
contends,  for  example,  that  LDCs  should 
be  able  to  establish  criteria  to  permit 
them  to  recover  the  cost  of  their  own 
facilities  that  would  become  effectively 
stranded  if  an  off-system  replacement 
shipper  acquired  the  LDC's  pipeline 
capacity.  PG4E  contends  that  parties 
should  be  able  to  agree  on  prearranged 
deals  involving  terms  and  conditions 
that  are  not  posted  as  conditions  of  the 
capacity  release.  ANR  requests  guidance 


UMI 


"Ord«  No.  S3«3-A  tl  p.  S0.55«.  For  axample. 
tb«  G)mmi«*iaii  rocognlzad  thai  la  toma 
drcuBUtancM,  raloatisg  ihipport  may  ba  releasing 
capacity  oo  both  downMraam  and  upttiaain 
plpaUoM.  Ordar  Na  S3e-A  at  p.  303S8  a.144. 

**  Tka  pipaiina'i  lahff  tUndaH  (or  avaluatlng 
bida  would  apply  whan  tba  ralaasiiig  ihippor  did 
Do<  ipadfy  lu  own  tUndard. 


on  issues  relating  to  recall  rights,  such 
as  who  will  be  responsible  for  invoking 
recall  rights  and  whether  the  pipeline 
will  be  insulated  from  liability 
associated  with  proper  recalls.  It 
requests  clarification  that  pipelines  are 
free  to  devise  tariff  provisions  to 
determine  Uability  for  imbalances 
associated  with  recalls. 

The  Commission  denies  these 
requests.  The  Commission  continues  to 
hold  the  same  position  it  stated  in  Order 
No.  636-A.  All  terms  and  conditions  for 
releases,  including  those  providing  for 
recalls,  must  be  posted  on  the  EBB, 
must  be  objectively  stated,  must  apply 
only  to  release  of  pipeline  capacity, 
must  not  prefer  any  shipper,  such  es  an 
end-user  over  other  shippers,  and 
cannot  take  into  account  the  use  of  an 
LDC's  own  facilities.  As  the 
Commission  pointed  out  in  Order  No. 
636-A,  an  LDC  can  negotiate  a 
prearranged  deal  with  an  end-user  and 
the  end-user  will  receive  the  capacity  as 
long  as  it  matches  the  best  offer."  Issues 
of  defining  rights  and  responsibilities 
relating  to  recalls  should  be  considered 
in  the  restructuring  proceedings  and 
Included  in  the  tariff  provisions  in  the 
pipelines'  compliance  filings. 

5.  Volumetric  Bids 

Western  Resources  and  the  Producer 
Associations  request  reconsideration  of 
a  statement  in  Order  No.  636-A  which 
they  interpret  as  forbidding  a  releasing 
shipper  from  accepting  bids  for  released 
capacity  on  a  one-part  volumetric  basis. 
In  Order  No.  636-A.  the  Commission 
addressed  a  request  to  establish  the 
maximum  rate  for  released  capacity  as 
equal  to  the  maximum  rate  for 
intemiptible  transportation.  In 
response,  the  Commission  stated  that 
the  maximum  rate  for  released  capacity 
normally  would  be  the  maximum  firm 
rate  since  the  releasing  shipper  is 
releasing  firm  capacity  and  the 
replacement  shipper  is  paying  a 
monthly  reservation  charge.**  The 
Commission,  however,  was  addressing 
the  maximum  rate  issue  only  with 
respect  to  this  common  releasing 
scenario.  As  a  general  policy,  the 
Commission  seeks  to  promote 
competition  between  pipeline  capacity 
and  released  capacity.  To  facilitate  such 
competition,  the  Commission  will  not 
foreclose  released  capacity  from  being 
bid  on  a  volumetric  basis.  The 
Commission  will  clarify  that  parties  to 
the  restructuring  proceedings  can 
propose  mechanisms  that  would  permit 


shippers  to  release  capacity  on  a 
volumetric  basis  If  they  choose  to  do  so. 

6.  Use  of  Released  Capacity  for 
Backhauls 

WGM  requests  clarification  that  a 
releasing  shipper  can  release  capacity  It 
currently  uses  as  a  forward  haul  for  use 
as  a  backhaul,  if  such  use  is 
operationally  feasible.  WGM  contends 
that  a  backhaul  resulting  in  a  change  In 
the  flow  direction  should  be  permitted 
If  such  a  change  is  operationally  feasible 
or  if  the  shipper  is  willing  to  pay  the 
cost  of  making  it  feasible. 

In  Order  Nos.  636  and  636-A,  the 
Commission  established  the  general 
principle  that  firm  shippers  should  be 
able  to  make  full  use  of  their  pipeline 
capacity  through  release  transactions. 
The  Conmiission  used  as  an  example  a 
releasing  shipper  with  capacity  between 
the  Gulf  of  Mexico  and  New  York 
releasing  capacity  from  the  Gulf  to 
Atlanta;  this  transaction  would  then  free 
up  an  equal  amount  of  capacity  from 
Atlanta  to  New  York  which  the  shipper 
could  release  or  use  itself.*'  The 
releasing  shipper  could  release  its 
capacity  in  this  manner  even  though  the 
total  amoimt  of  gas  delivered  from  the 
two  transactions  could  exceed  its  total 
reservation  quantity  from  the  Gulf  to 
New  York.  This  principle  should  be 
applied  to  capacity  release  arrangements 
between  releasing  and  replacement 
shippers  that  Involve  backhauls  or 
excnanges.  The  Commission,  however, 
cannot  make  a  generic  determination  on 
WGM's  questions  with  respect  to 
physical  changes  in  flow  direction, 
since  operational  questions  must  be 
determined  on  the  basis  of  the 
characteristics  of  each  pipeline. 

7.  Credits  Exceeding  Reservation  Fee 

Section  284.243(f)  provides  that 
releasing  shippers  receive  the  full 
proceeds  bom  any  release.  In  Order  No. 
636-A.  the  Commission  denied  requests 
for  modifying  this  principle  as  applied 
to  shippere  paying  discounted  rates.'" 
Three  petitioners  seek  rehearing  of  the 
Commission's  determination  that 
shippera  holding  discounted  contracts 
should  receive  the  full  proceeds  from  a 
release,  making  essentially  the  same 
arguments  addressed  In  Order  No.  636- 
A.*'  They  contend  that  the  pipeline 
entered  into  discounted  contracts  based 
on  specific  drcumstances  In  order  to 
retain  firm  transportation  that  was  in 
danger  of  being  foct,  the  pipeline  will  be 
harmed  if  these  customers  could  release 
their  capacity  to  other  shippers,  and  the 


••Ordor  Ho.  S30-A  at  p.  30.SSS. 
"Order  No  636-A  at  p.  30.560. 


•'Order  No.  eaS-A  at  p.  30.5S*  n.  151. 
••Ordar  No.  sae-A  pp.  30jai-«a. 
••ArUa;C3G;E&T0ii. 
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holders  of  discounted  contracts  would 
enjoy  an  advantage  over  shippers  paying 
tr.axitnum  rates. 

For  the  reasons  stated  in  Order  No. 
63t>-A,  the  Commission  again  denies 
the  request  for  rehearing.  Holders  of 
discounted  capacity  have  no 
corrspetitive  advantage  in  the  release 
ir.9rl.et  ever  shippers  paying  maximum 
retes,  since  all  firm  shippers  will  be 
releasing  capacity  under  the  same 
con  Ijtions.**'  Further,  as  the 
Commission  pointed  out,  pipelines  are 
no  worse  o^  if  holdurs  of  discoimted 
cotitrocts  can  release  capacity;  the 
pipeline  sMll  receives  the  same  total 
reservation  charges  and  revenue  as  it 
did  prior  to  the  release. 

6.  Capacity  Releasing  by  Small 
Customers  Paying  a  One-Part  Rate 

In  Order  No.  636-A,  the  Commission 
c'.anF.ed  that  pipelines  o^ering  a  small 
customer  sales  or  firm  transportation 
service  at  en  imputed  load  factor  rate 
must  continue  to  offer  firm  and  no- 
notice  transportation  on  the  same 
basis."  Several  petitioners  request 
rehearing  or  clarlHcation,  contending 
that  tlie  small  customers  electing  service 
under  a  one-part  volumetric  rate  should 
be  prohibited  from  releasing  capacity 
under  the  capacity  release  mechanism 
of  §  264.243."*  They  contend  that 
permitting  such  releases  would  provide 
tht'se  customers  with  &  double  benefit  or 
wr  uld  provide  them  with  competitive 
advantages  in  the  releasing  market.  If 
the  Commission  permits  small 
customers  to  release  capacity,  the 
r«orth>jrn  Distributor  Group  contends 
that  the  release  should  be  at  a  rate  equal 
to  the  pipeline's  two-part  rate,  while 
Soulberr.  argues  that  the  small 
customers  should  be  required  to  pre-pay 
their  one-part  rate  prior  to  releasing. 
Prior  Energy,  on  the  other  hand,  argues 
that  sn::all  customers  should  be  able  to 
r«ldase  capacity  and  requests 
clarification  of  the  maximum  rate  for 
such  releases. 

Because  small  customers  paying  a 
one-part  volumetric  rate  are  not  paying 
a  reservation  charge  to  reserve  the 
capacity,  the  Commission  clarifies  that 
they  cannot  release  that  capacity  under 
the  capacity  release  mechanism.'^ 


M  Replacameot  ihippatt  will  ba  able  to  bid  for  all 
available  capadty  up  to  the  lama  maxlmiim  rata 
and  therelbra  will  hava  no  incanUva  (o  bvor  a 
release  from  a  thippar  holding  diacounted  capacity 
over  a  releaae  from  a  cuatomar  paying  tba  inairiimim 
rate. 

■<  Order  No.  63A-A  at  p.  30,80a 

■>  Atlanta  Gaa;  Nortbara  OUtributor  Group: 
Soutfaflfn. 

"The  capacity  relaaaa  machaniam  was  daaignod 
lo  that  paynaota  from  a  raplacaoiaiii  ahlppar  will 
be  credited  to  a  raiaaaing  aUppar'a  raaarratioB 
charge.  See  aaction  2S4.243  (Q. 


However,  small  customers  paying  a  two- 

Eart  rate  including  a  reservation  fee  will 
B  permitted  to  release  that  capacity. 
The  parties  in  the  restructuring 
proceedings  should  work  out  details 
relating  to  releases  of  capacity  under 
small  customers  two-part  rate 
schedules.  Including  the  development 
of  procedures  to  enable  customers 
served  under  a  one-part  rate  schedule  to 
convert  to  a  two-part  rate  schedule  if 
they  choose  to  convert  in  order  to 
release  capacity. 

9.  Responsibility  for  Penalties 

Section  284.243(0  provides  that, 
unless  the  pipeline  agrees  otherwise,  a 
releasing  shipper  remains  liable  under 
its  contract  with  the  pipeline.  In  Order 
No.  636-A,  the  Commission  clarified 
that  if  a  replacement  shipper  defaults, 
the  releasing  shipper  is  responsible  to 
the  pipeline  for  the  continued  payment 
of  reservation  charges,  but  not  for 
penalties  or  other  charges  incurred  by 
the  replacement  shipper  as  a  result  of  its 
own  conduct.**  Arkla  requests 
clarification  tbat  releasing  shippers  still 
will  be  ultimately  liable  for  monthly 
surcharges,  such  as  GSR  charges,  and 
other  charges  not  the  result  of  the 
replacement  shipper's  conduct.  CNG 
requests  clarification  that  the 
Commission  was  not  predoioiTnir^r.g  ihe 
issue  of  a  releasing  shipper's  liability 
and  that  a  releasing  shipper  can  be  held 
liable  for  penalties  if  it  is  partly 
responsible  for  the  conduct. 

In  Order  No.  636-A,  the  Commission 
set  out  the  general  parameters  for 
determining  whether  releasing  shippers 
should  be  liable  for  penalties  and  other 
charges  in  the  event  of  defaults  by  the 
replacement  shippers.  As  a  general 
matter,  releasing  shippers  are  ultimately 
responsible  for  items  included  in 
reservation  charges  (amounts  for  which 
they  would  be  responsible  if  no  release 
took  place),  but  are  not  responsible  for 
assessments  included  in  the  usage 
charge  or  penalties  caused  by  the 
conduct  of  replacement  shippers.  For 
example,  releasing  shippers  ultimately 
would  be  responsible  for  payment  of  a 
fiill  reservation  fee  and  any  GSR 
demand  surcharge  applicable  to  that  fee. 
The  parties  in  the  restructuring 
proceedings  should  crai^  appropriate 
tari^  language  along  those  lines. 

10.  Contractual  Privity 

UGI  and  UDC  repeat  the  request, 
denied  in  Order  No.  636-A,  that  the 
Commission  establish  contractual 
privity  between  releasing  and 
replacement  shippers.  UDC  sijggests 
that  releasing  shippers  be  able  to 


include,  as  a  term  and  condition  of 
release,  an  Indemnification  agreement 
between  the  releasing  and  replacement 
shipp>er.  As  determined  in  Older  No. 
636-A,  the  Commission  will  not  compel 
pipelines  to  require  contractual  privity 
between  releasing  and  replacement 
shippers,  since  privity  and  subrogation 
are  matters  of  state  law  and  should  be 
governed  by  that  law  and  the  contracts 
of  the  releasing  shipper  and  the 
pipeline."'  Releasing  shippers  can 
include  any  non-discriminatory  term 
and  condition  in  their  offers  to  release 
and  therefore  could  include  the 
requirement  for  replacement  shippers  to 
enter  into  an  indemnification 
agreement,  but  the  interpretation  of  any 
such  agreement  would  be  a  matter  for 
state  law. 

11.  Releasing  Shipper's  Liability 

Barclays  and  Mojave  request 
clarification  that  the  capacity  ruieasing 
mechanism  will  not  impair  the  ability  of 
pipelines  to  recover  their  full  cost-of- 
service.  Barclays  seeks  assurance  that  a 
project  financed  pipeline  will  be 
protected  fi-om  a  shortfall  in  price  and 
in  contract  duration  when  capacity  is 
reassigned.  Mojave  seeks  clarification 
that  it  will  be  able  to  tailor  its  capacity 
release  program  to  deal  with  case 
specific  issues  stemming  from  the  rate 
design  and  contracts  on  its  system  so  as 
to  ensure  its  ability  to  recover  its  cost- 
of-sarvice. 

As  discussed  in  Order  No.  636-A,  the 
capacity  release  mechanism 
promulgated  in  §  264.243  does  not 
change  the  relationship  between  the 
firm  capacity  holder  (releasing  shippe') 
and  the  pipeline  and  therefore  will  not 
result  in  any  diminution  of  revenue 
received  by  the  pipeline.  Section 
284.243(f)  provides  that  the  contract  of 
the  releasing  shipper  and  the  pipeline 
still  remains  in  full  force  and  effect  "" 
As  the  Commission  explained  in  Order 
No.  636-A.  the  releasing  shipper  is 
therefore  ultimately  responsible  for 
paying  the  pipeline  the  full  amount  of 
its  reservation  fee."'  The  Commission 


"  "IPirobably  there  ara  bw  doctrioei  better 
eetablisbed  than  that  a  luiety  who  pay*  the  debt  of 
another  U  entitled  to  all  the  rlghti  ol  the  penon  ho 
paid  to  enforce  hia  right  to  be  ralmbuised." 
Pearlman  v  Reliance  Inauranca  Co.,  371  U.S.  132. 
136-37(1962). 

•■Similarly,  the  Commiuloo  clarified  in  Order 
No.  B36-A  that  for  capacity  reallocations  on  proiect 
financad  pipelinaa  under  aectioat  264. 14(e)  and 
2S4.242.  an  aaaignor  of  capacity  muat  larve  ai  a 
guarantor  of  payments  under  the  existing  contract 
unleas  creditor  approval  of  the  assignment  is 
obtained,  wfaare  nacaaaary,  and  the  pro^ct  financed 
pipeline  agrees  to  rejaasa  the  assignor  from  liabtlity. 
Order  No.  636-A  at  p.  30.674. 

•'Order  Na  636-A  at  p.  30,560.  The  pipaUne  will 
bill  the  replacamaot  shipper  for  the  amount  It  Ud 


••Oidar  No.  e36-A  at  p.  30,969. 
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will  coB0iiBrMa)«r«^k  or  any  othori 
speciBe  <iwiiMiu»  In  th«  i— tmctming 
proc— iting*  fa*  Mcb:  ptpallB*. 

12.  Interruptibla  fUta  DiBigu 

In  Ordw  Nos  a36-A,  tfa*  Conuniaaion 
addrmaid  iaawaa  rwQBniing  tiw 
deveJopmanl  of  a  mte  daa^  far 
lntemtptibi«  truMpartation.  aAu^tii* 
im  plemflotatiaa  of  a  capacity  raiaaaa 
mechanism.**  Tha  Cammiaaton 
traditionally  baa  raquirad  that  a  pipaiina 
recovor  a  caitain.  amount  of  Sxoa  coats 
(its  nvenue  rBaponaibiiity)  from 
inteiruptiblrtmnaportation  baaed  oa  a 
prajestad  lavei^of  inteixuptibla 
throughput.  Qd  lahaaiing  of  Qrdw  No. 
636,  aevaml>Mitiea  waraconcamad 
about  tha.  difficulty  in  accumtaly 
projecting  interruptibla  throughput  and 
revenue  responsibility  when  the 
pipelines  and  their  customers  have  had 
no  experienca  with  tha-effect  of  capacity 
releasing  on  the  throughput  levels  for 
intwTuptibla  tianaportation.  The  release 
of  Bnn  capacity  also  may  affact  tha  rates 
chargad  for  intamiptibla  transportation 
since  the  eompatititai  from  raleasad 
capacity  might  lequirs  the  pipelines  to 
offer  greatar  discounts  for  interruptibie 
transportation  than  they  had  in  the 

past.** 

In  Order  No.  836-A.  the  Comraission 
found  that  promoting  competition 
between  rBlaeaed  and  interruptibie 
transportation  waaan  important  policy 
cDjective.  The  Commission  recognized 
that  competition  between  released  firm 
and  interruptibla  transportation. 
together  with  the  potential  use  of 
SHBSonal  contract- demands,  could  affect 
t;.e  luvol  of  interruiptihle  transportation 
and  provided  ihat  the  throughput  mix 
bftweon  interruptibie  and  Srm 
transportation  should  be  considered  in 
Uie  rwtractuhng  proceedings.'"  In 
handling  this  issue,  the  Commission 
slated  that  the  parties  to  the 
rBstructuring  procoedings  could 
ccns.dera  variety  of  approaches,  sucJi 
as  agreeing  on  an  appropriate  ievel  of 
iriTOLsghput  for  interruptibie 


UMI 


If  r  Ihe  reservalKJn  fee  (to  tw  credi'ed  to  the 
rtjeasiog  shipperl  and  !or  lh«  ipfi.icabie  'uagr  '.i». 
For  wxounLri*  purpom*.  he  pip«iijie  bill  to  'he 
reifiumg  shipfxr  sttOMld  reflact  a  sunuiian«niu 
cnxiit  tc  the  -ninaiing  ahlppnr  for  tiie  raMrvAlion  foe 
btlied  to  tha  rapdacfaiMnI  jiiippflr.  If  tha 
rnplacanieot  shipper  defaulu.  the  pipeline  will  bull 
tt-M  releasing  itilppar  for  *ho  unpaid  amouDl  on  'Jia 
npxt  bill. 

"  Ordaf  No.  ft3ft-A  Jl  pp.  30.562-63. 

"Far  exanpla.  it  the  proiactad  remoam 
responwbiUty  far  inlevniptlbla  n-vupoTtsllan  were 
higher  than  actuai  ■cpariaoc*.  tha  ptpaiina  imghi 
not  racovarths  flzad  ooili  aaaipiad  lo  atarrupubla 
transfMUtttioo.  On  tbaalb^r  band,  if  tha  proiaaQan 
were  too  low.  the  p i pel ina  could  racovCT  mucn 
mora  than  thaoeatt  aiiocmlad  U>  tha  inMmptibia 
lervica;. 

"Oidm>1io.  636-A  at  p.  30.5S3. 


tianapatatioD  or  aona-tvoa'  of  revanue 
craditlng  maehaniam.  Although  aot 
mandating  tha  adoption  of  any 
technique,  tha Gomraiaaion  providedan 
outlina  of  a  potaotial  ravemia  cxaditing 
approach  undar  which  tha  pipelina 
would  allocatano  casta  or  ravenua 
responaibility  to  intemiptibie  service, 
but  would  cradlt  firmshippors  with 
intamiptibla  ravanue  ganerated.  The 
firm  shippara  would  reeaiva  tha  credit 
because  under  thia  allocation  of  costs, 
the  firm  rate  would  recover  all  the  fitted 
costs  of  the  pipelina. 

Several  petitioners  contend  that  the 
Commission  erred  inoven  suggesting 
that  a  revenue  eraditing  mechanism 
might  beappropriata  for  dealing  with 
the  difficulty  of  projecting  intBrraptible 
revenues."  They  contend  that  raveniia 
crediting  is  inconsistent  with 
§  284.7(dU2)  of  the  Commission's 
regulations,  which  provides  that  rates 
must  be  designed  to  recover  costs  on  the 
basis  of  projected  imits  of  service.  They 
assert  that  revenua  crediting  conflicts 
with  the  purpose  of  this  section, 
because  it  provides  the  pipeline  with  no 
incentive  to  provide  the  service.  LILCO 
argues  that  interroptible  transportation 
should  be  subject  to  the  same  posting 
and  bidding  requirements  as  released* 
capacity  to  ensure  that  neither 
interruptibie  nor  released  capacity  will 
have  an  inherent  advantage  over  the 
other  service.  Although  not  entirely 
clear  from  its  comments,  LILCO  appears 
to  pmpose  that  pipelines  be  obligated  to 
sell  interruptibie  service  to  the  highest 
bidder,  rather  than  being  able  to 
s«!t»ctive!y  discount. 

The  petttionars  request<ng  rehearing 
have  not  htj«n  a^y^rieved  by  the 
si:ggestion  that  tr.e  Commission  wtjuld 
considar  a  ravenue  cr^nlitiiig  approach 
proLyosod  in  a  spetiifu  restructuri.ig 
p:y«;oe<iing.  In  iniplonienting  its 
rt- gulations,  the  Commission  will  not 
adopt  rigid  ratti-making  methodologies 
that'fnil  to  ruflitt  the  rtittlity  of  the 
n.arkat  or  tli«  intent  of  its  rcgu5a»ior..s. 
When  thi)  Commis.'iion  pHnniltod 
discountmj<  of  intairupt.ble 
transportation,  it  had  'o  adopt  rate- 
making  mutho<iolc^!B8  for  projet.ting 
r*'v«nue  responsibility  that  would  not 
peiiah/e  the  pipeline  for  discounting 
intt^miptible  service.'^  T?ib  Commission 
sug>;Bstod  a  similar  revenue  crediting 
muchar.ism  as  a  means  of  dealing  vviih 
llie  difHcuity  of  estimating 
disi.ouiiting.'^^  The  Commission  will  not 
forec:lo8e  Am  partios  in  the  restructuring 


proeaadinga  from  conaiilaiiug'rBTanuv 
cnaditingor  aid^ appraachaa,  each  as 
LILCO'a  proposal  for  bidding  on 
interruptihle  transportatian.  as  methods 
for  deaiinr  with,  the  imcertainties 
resulting  from  the  implamentBtian  of  a 
capacity  releasing  mechanism.'*  If  tha 
Commission  adopts  a  raTenue  crediting 
or  other  approach  in  a  pipallne'ft 
complianca  filing.  itwiH-iaavaluate  any 
such  mechanism  in  tha  pipeline's  next' 
rate  case  after  the  partlea  have 
experienca  with  capacity  relaashng. 
Quastar  requests  claritication  that 
under  a  potential  revenue  crediting 
approach  the  pipeline  would  not  have 
to  credit  firm  shippers  for  the  portian  of 
interruptibie  revenue  refliecting  its 
variable  costs  (uaage  chargB)i  The 
Commissioswill  clarify  that  the 
revenue  credit  should  apply  only  to  the 
extent  that  revenues  fixim  interruptibla 
transportation  recover  costs  allocated  to 
firm  transportation.  Pipelines  would  be 
able  to  retain  the  usage  component  of 
the  interruptibie  rate  so  long  as  the 
usage  charge  is  calculated  on  the  basis 
of  total  throughput. 

13.  Administratiwa  laauas  Involving 
Capacity-  Release 

a.  Electronic  bulletin  board.  In  Order 
No.  836,  the  Commission  required  that 
pipelines  conduct  their  capacity  release 

Erograxns  through  electronic  bulletin 
oards  (EBBs).  In  Order  No.  638-A,  the 
Commission  directed  the  pipelines  to 
provide  for  interactive  EBBs  in  their 
compliance  filings  or  to  provide  a 
reasonable  explanation  of  their  inability 
to  do  so.''  The  Commission  further 
encouraged  the  industry  to  develop 
uniform  standards  and  conventions  for 
EBBs  and  committed  to  establish  a 
technical  conference  to  determine  the 
industry's  progress  in  developing 
interactive,  user-friendly  EBBs  and 
uniform  EBB  standards. 

Williston  and  ANR  request 
clarification  of  the  requirements  needed 
tc  maVy  EDBs  inlerictive,  since  they 
claim  capacity  release  is  not  simply  a 
transaction  betweea  the  releasing  and 
rep'idCHment  shipper,  but  requires  some 
pipeline  involvement.  ANR  suggests 
that,  in  certain  situations,  transactions 
cculd  be  consummated  on  the  EBB 
without  any,  or  with  limited,  pipeline 
intervention. 

The  Commission  did  not  seek  to 
define  the  precise  parameters  of  an 
interactive  EBB,  believing  that  the 


' '  Arcadian.  Con£d;  lofhisBiai  Group*. 

■ '  S«)  Aaoaaled  I'^t  DistnbuUirt  v,  PBHC.  814 
F2d  OBI.  lOlZlDCCir.  19*7).  oert.  daniaJ,  4«i 
US.  1006il9a8) 

"  Intarstdte  Natural  C*s  Pipeline  lUte  Desifpi,  47^ 
FERC  181.295.  at  pp.  a2.0S»-^7»n.  4»(T9e9). 


"  In  responae  lo  ULCO's  raqueal  that 
interruptibla  capacity  be  »ub)ect  to  the  »«e«  poatin^ 
requirtimenU  ai  releaied  capacity,  the  Commiaaion 
nolea  that  fr2»4»9»b«3J  » (4)  aJreifJy  resuuea 
pipolinaato  peatintennation  atwuflnttrrnpliMe 
service  oa  an  EBB. 

"Order  No.  836- A  at  p.  Je3**-9a. 
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industry,  through  the  restructuring 
proceedings,  is  in  the  best  position  to 
reach  such  determinations.  As  a  general 
matter,  the  Commission  expects 
pipelines  to  provide  EBBs  that  will 
permit  posting  of  capacity  available  for 
release  and  bids  for  that  capacity 
directly  on  the  EBB,  and  electronic 
conHnnation  of  the  completed 
transaction  on  the  EBB.  The 
Commission  envisions  that,  in  the  near 
future,  all  pipelines  should  be  able  to 
provide  for  entire  transactions  to  take 
place  using  EBBs,  including,  for 
example,  electronic  contractual 
consummation  of  completed 
transactions. 

UCI  and  the  Industrial  Groups  argue 
tliot  EBBs  are  the  key  to  capacity 
reassignment  and  thiat  the  Commission 
must  take  action  to  ensure  that  EBBs  on 
different  pipelines  are  coordinated. 
They  urge  the  Commission  to  defer 
mandatory  bidding  through  EBBs  until 
a  coherent  national  or  regional  EBB 
policy  is  established.  UGI  reasserts  its 
position  that  facilities  and  personnel 
running  the  EBB  should  be  separate 
from  those  used  for  managing 
interruptible  transportation  to  ensure 
that  the  pipelines  do  not  abuse  the  EBB 
process  for  competitive  purposes. 

The  Commission  will  not  defer  the 
requirement  for  conducting  capacity 
release  transactions  through  an  EBB. 
The  capacity  release  mechanism  is  an 
integral  part  of  the  restructuring 
required  by  Order  No.  636  and  therefore 
must  be  implemented  at  the  same  time 
as  the  other  requirements  of  Order  No. 
636  to  ensure  that  the  parties  have  a 
mechanism  for  reallocating  capacity.'* 
While  the  Commission  believes  that 
EBB  technology  and  coordination  may 
improve  over  time,  it  is  convinced  that 
the  pipelines  currently  have  the  ability 
to  develop  eff^ective  EBBs  and  capacity 
release  mechanisms.  The  Commission 
also  believes  that  the  industry,  not  the 
Commission,  is  in  the  best  position  to 
develop  the  speciBc  technical  standards 
for  EBBs  and  for  coordination  among 
LBBs.  Tne  Commission  considers  its 
most  effective  role  as  facilitating  the 
process  of  improving  EBBs  by  bringing 
those  with  the  technical  expertise 
together  in  a  technical  conference. 

The  Commission  adheres  to  its 
determinadon  in  Order  No.  636-A  that 
separation  of  EBB  personnel  is  not 
necessary  to  prevent  the  pipelines  from 
giving  undue  preference  to  their  own 


"■  \s  ditcuASod  in  Order  No.  636-A.  the 
Commission  will  not  pannit  reallocations  of 
capacity  to  take  place  without  compliance  with  the 
posting  and  bidding  requirements  of  section 
Z84.243  to  ensure  that  capacity  reallocations  can  be 
efTectr«aiy  mooilored  for  possible  undue 
discrimination.  Order  No.  e36-A  at  pp.  30.5S2-S3. 


interruptible  transportation.  As 
discussed  in  Order  No.  636-A,  the 
Commission  has  taken  a  number  of 
steps  which  it  beUeves  are  all  that  is 
currently  needed  to  address  this  issue.'' 

b.  Implementation  of  releases.  ANR 
and  QG  request  clarification  that 
pipelines  can  adopt  procedures  for 
capacity  release  that  provide  sufficient 
advance  notice  to  accommodate  the 
pipelines'  contract  administration 
process.  The  Commission  is  not  sure 
whether  these  requests  apply  to  releases 
under  the  short-term  exception  or  under 
the  general  bidding  requirements  of  the 
capacity  release  mechanism. 

With  respect  to  the  short-term 
exception  under  §  284.243(h].  the 
Commission  adopted  this  exception 
specifically  to  avoid  any  impediments 
to  short-term  releases  of  capacity  and 
therefore  the  pipelines  should  not  adopt 
any  procedures  that  would  interfere 
with  the  execution  of  releases  under  the 
short-term  exception.  With  respect  to 
releases  under  the  general  provisions  of 
§  284.243,  the  Commission  reiterates  its 
position  in  Order  No.  636-A  that,  in 
most  instances,  pipelines  should  be  able 
to  provide  procedures  to  accommodate 
short-term  releases  on  the  EBB  so  that 
release  transactions  can  take  place  for 
one  day  or  less  any  time  during  the 
month  and  that  such  transactions  can  be 
finalized  within  24  hours.'"  Pipelines 
must  justify  any  provisions  that  do  not 
meet  this  standard.  In  Order  No.  63&-A, 
the  Commission  suggested  that  the 
parties  to  the  restructuring  proceedings 
consider  pre-qualification  for 
creditworthiness  as  a  means  to  expedite 
releases.'^  and  they  similarly  should 
consider  appropriate  mechanisms  for 
dealing  with  contract  execution  and 
other  issues  so  as  to  ensure  a  viable 
capacity  release  mechanism. 

c.  Administrative  fee.  In  Order  No. 
636-A,  the  Commission  provided  tliat 
pipelines  could  not  recover  the  costs  of 
operating  their  capacity  release 
programs  through  a  separately  stated 
administrative  fee,  but  instead  should 
include  the  fined  sosts  of  their  programs 
in  their  rates.  The  pipelines,  however, 
could  charge  a  fee  for  using  the  EBB  that 
reflected  the  variable  costs  of  such 
use.'°  In  addition,  the  Commiijsion 
required  that  pipelines  must  permit 
posting  on  the  EBB  of  offers  to  purchase 
capacity  and  stated  that  the  shipper 
posting  such  offer  would  have  to  pay 
any  posting  fee  required.®* 


QG  and  Tenneco  request  rehearing, 
contending  that  the  Commission  should 
permit  a  separately  stated 
administrative  fee  for  using  the  EBB  that 
covers  fixed  and  variable  costs  so  that 
only  shippers  making  use  of  the  EBB 
would  pay  the  costs  of  providing  the 
service.  ANR  and  CNC  request 
clarification  that  the  separately  stated 
usage  fee  refiecting  variable  costs  would 
be  charged  to  the  users  of  the  EBB.  not 
through  commodity  retes.  CNG  also 
requests  clarification  that  the 
Commission 's  reference  to  a  posting  fee 
for  offers  to  purchase  capacity  refers  to 
the  separately  stated  usage  fee  for  use  of 
the  EBB. 

The  Commission  required  'Jia 
pipelines  to  recover  the  fixed  costs  for 
operating  the  capacity  relc-ase  program 
through  their  rates  to  ensure  ti:at  the 
market  for  released  firm  capacity  was 
not  unduly  burdened  by  high  rates  for 
using  the  EBB  and  Lhereby  placed  at  a 
disadvantage  to  interruptible  cspacity. 
The  Commission  continues  to  find  this 
rationale  persuasive  and  therefore 
denies  QG's  and  Tenneco's  requests  for 
rehearing.  The  Commission  reiterates 
that  the  pipelines  may  charge  a 
separately  stated  usage  fee.  reflecting 
only  the  variable  costs  of  usage,  charged 
to  those  using  the  EBB.**  The 
Commission  clarifies  that  shippers 
posting  offers  to  purchase  capacity  can 
D8  charged  only  the  same  usage  fee 
assessed  other  users  of  the  EBB. 

14.  Retention  of  Capacity  Brokering 

In  Order  Nos.  636  and  636-A.  the 
Commission  concluded  that,  with  the 
adoption  of  a  capacity  release 
mechanism,  it  should  not  approve  new 
individually  authorized  capacity 
brokering  and  other  capacity  assignment 
certificates.  In  addition,  in  a  separate 
order  issued  .^pril  8,  1992,  the 
Co  iTi  miss  ion  amended  the  terms  and 
conditio.is  of  existing  capacity 
brokering  and  other  assignment 
programs  to  conform  to  the  rapacity 
reallocation  mechanisms  adopted  in 
Oi-der  No.  635." 

The  AGA  argues  thst  tlie  Ccmmission 
should  allow  the  parties  to  the 
roslructuiing  proceedings  to  develop 
workable  altomatives  to  capacity 
releesipg  under  the  rule  and  not  ban 
programs  sim.ilar  to  capacity  brokering. 
The  AGA  concludes  tiiat  "where  state 
commissions  ere  actually  regulating,  or 
sebk  to  regulate,  cap&ciiy  brokering,  it 
would  be  beneficial  to  a'Acv,  capacity 


"Order  No.  636-A  at  pp  30.563-64. 
"Order  No.  636-A  at  p  30.554. 
'•Order  No.  636-A  at  p  30.558. 
•^Order  No.  636-A  at  p.  30.564. 
»'  Order  No.  636-A  at  p.  30.565. 


"Pipel'nos  need  la  demonstrate  !h«l  the  costs 
mcluiled  in  the  EBB  usi^go  charjjo  rtflert  orJj  the 
variable  cos!.<i  of  customers'  use  o.'  tlie  03. 

"'  Algonquin  C<is  Transmission  Co  .  59  FERC 
161.032  (1992).  ren  g  denied.  60  !"ERC16;.U3 
(1992) 
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brokfldng  pnflMii*  to  dsvolop  under 

For  the  rea«on»givflo  in  Order  No*. 
636  Old  636i-A«id  In  th«  AJganquin 
Cas  TranamlMion  Co.  ordert  of  May  8 
and  Auguil  a.  IBOZ.'^  th»  Commiaakm 
deniea  AGA'ft  iei|ue«t  for  rehearing.  bL 
brief,  the  Camauaeion  beliavae  that 
excluaive  fed«al  ragulatian.af  interstate 
capacity  (laaignment  prognma  la 
neceaaery  toeatabliah  a  uniform 
capacity  raallacatioa  pragnun.  which 
the  Commiasion  can  monitor  to  ensure 
that  \h»  mcoadacj  tmnaportation 
capacity  market  operate*  without 
diaeriminatian. 

15.  Buy/Sell  Airangementa 

The  Conunission  concluded  in  El 
Paso  Natural  Caa  Co.  that  it  has 
jurisdiction  over  buy/sell  anangementa 
where,  for  example,  an  LDC  purchases 
gas  in  the  production  area  from  an  and 
user  or  merchant  designated  by  an  end 
user,  ships  the  gas  on  its  (the  LDC' a) 
own  capacity,  and  sells  the  gas  to  the 
end  user  at  the  retail  delivery  point.*"  In 
Order  Noa.  836  and  63&-A.  the 
Commission  woncluded  that  as  of  the 
effective  date  of  a  pipeline's  compliance 
with  Order  No.  636,  no  new  buy/sell 
arrangement  can  be  consummated  and 
nil  allocations  of  capadty  must  be  done 
under  the  capacity  reieasing 
mechanism. 

PSE&G  asks  the  Comaiission  whether 
the  Commisaion's  ban  applies  only  to 
LDCs  or  also  apphes  to  marketers  and 
producers.  The  Commission  concludes 
that  the  prospective  ban  on  buy/sell 
arrangements  applies  to  all  holders  of 
capacity  on  an  interstate  pipehne  for  the 
reasons  set  forth  in  El  Paso,  supra.  The 
Commission  sees  no  difference  betwaen 
LDCs  and  other  capacity  holders  with 
respect  to  the  Commission's 
determination  "that  to  permit  the 
coincidence  of  buy /sell  transactions 
with  capacity  reallocation  under  the 
mechanism  eatabUshed  in  Order  No. 
636  would  intwfero  with  our  obi«ctives 
in  creating  a  nationally  uniform 
[capacity  release]  program"  *^ 

16.  Jurisdiction  Ovar  Municlpalitius 

In  Ord*  No.  836-A,  the  Commission 
concluded  that  while  aiunicipalitios  are 
beyond  the  jtaisdiction  of  the 
Commission,  they  may  release  capaaty 
on  a  pipeline  only  by  complying  with 
the  proceduTMi  pertinent  to  the 
pipeline's  reUasing  mucbaiiism  because 


the  conditiona  utibmfm^mm.partMin  to 
the  mechanio-of  thsralauabyand 
through  the  pipalin*. 

The  APGA  and  CitiaenftGas  sMk 
rehearing  oftha  Conuniaaian'a 
conclusion  that  munidpalitiaa-must 
comply  with  the  requiranenta  of  a 
pipeline's  capacity  release  progcam. 
They  argue  that  the  Commissian  has 
exceedMl  its  authority  under  the  NCA 
because  a  municipality  ia  not  a  natural 
gas  company  aa  defined  in  NCA  section 
2.  They  add  that  theCemmiasion  has 
expressly  held  in  two  orders  with 
respect  to  capacity  brokering  that 
municipalities  are  not  subject  to  the 
Commission's  NCA  J'irisdLction."  They 
maintain  that  the  diffarence  between 
capacity  brokering  and  releasing — that 
is,  that  under  the  former  assignments 
may  be  effected  directly  while  under  the 
latter  may  only  be  effected  through  the 
pipeline—does  not  modify  the  NGA's 
exemption  for  municipalities.  The 
APGA  maintains  that  municipaiilies 
may  release  capadty  without  rustriction 
on  the  contractual  price  negotiated  or 
the  choice  of  buyer.  Citizens  Gas 
contends  that  municipalities  may  not  be 
subjected  to  Commission  action  that 
would  restrict  substantially  their  ability 
to  release.  Including  by  implication  buy- 
s<?Il  agreements. 

The  Commission  denies  rehearing. 
While  the  Commission  has  no  NGA 
jurisdiction  over  municipalities  as  gas 
sellers  or  transporters,  the  Commission 
has  exclusive  preemptive  jurisdiction 
over  aaoss  to  interstate  pipeline 
capacity. ••  The  Commission's  authority 
over  transportation  by  a  pipeline  under 
tho  NGA  includes  the  eligibility  criteria 
for  becoming  a  shipper.*"  The 
Commission  sees  this  as  no  different 
from  its  authority  (o  determine  terms 
and  conditions  of  service,  which  the 
APGA  concetles  municipalities  should 
abide  by."'  Whether  the  shipper  is  a 
natural  gas  company  is  irrelevant  to  the 
Commission  s  plenary  authonty  over 
ai,cess  to  interstate  pipeline  capacity 
undtjr  ;be  NGA. 

The  ca8«s  citetl  by  petitioners  are  net 
on  point.  It  is  true  that  they  hold  that 
munidpalities  need  not  becertific:ated 
in  a  capafuty  awrignment  program  and 


UMI 


•♦  PaUtion  at  4. 

» S9  FHiC  161.032  aod  ae  FERC  tai.ii3{iaa2). 

"•saPEBCISljni  [I9<a).ar^trd»aytitgnk'9 
ojn/ ciar<yyui«  ;viar  ardwi  80  FBBC 1  ai.n?  (lOM). 
appeal  dotatad,  Wdttimud  Bnargy  »  MtaAatng 
Co.  V.  FWC.  Na  SO-rMX  CD^  (Or.  Aug.  13.  1MZ). 

"  60  FERC  1  61 .11 7  •!  p.  Bl  J«4. 


••  Tfixa*  EMtam  Tr«nBni»»kin  Corp  .  31  FERC 
^81  I70()9WIl.  TasAiCisTransnuJunnCorp..  53 
FERClei  20«(:J«1). 

■oS«ethe  diicuuioniD  £1  Pwo  Nattu»l  CaaCo.. 
&0  KERC  1  ftl.117  *l  p.  6U3A4  ("jHJ) 

'"''.f  .KCiOSSippi  R:ver  7>Dni3U«.on  O'P  ». 
FSFC.  9<>9  F  id  1215.  1217  (DC  Or.  1991)  (The 
CoauniMion  5  aulhrtrti,  over  (he  lranjpor«.feUi>o  of 
gM  in  ctitinection  with  on  unragolal)^  <tueci  ulfl 
"u  beyond  dupule.  '1 

•'  Cf  hVC  V  U)wsiana  Power  »  Ug^J  Co.  «0e 
U  S.  621  (1972)  (The  Conuni«itJ>  baa  authonty 
o»er  curtailment  programa  under  lU  )'jji»dlctlon 
over  traniportallon). 


that  they  naed  not  compljp  with 
condMom-impaaarf'  upon  progmm 
patlcipaata>«s  tlwiapOTtars.  Howevw,  n 
the  Commission  coinhidad  inOrdarNo. 
eSB-A,  thosa  casas  are  not  cootroiling 
whan  tha  Commisaion  baaaNOTcissd  its 
authority  to  raqoire  that  retoaaaaba- 
effected  by  ana  tfannigh  tha-pipalina.  In 
that  event,  tha  capadty  releasing 
mechanism  in  its  entirety  muM  be 
complied  with  just  aaa  munidpaiity 
must  compJy  with  any-other  pipeline 
term  or  condition  of  sarvica.  To  allow 
municipalitia*  to  fraalanca  their 
releasing  would  not  be  in  harmony  with 
the  Commission's  goals  of  a  uniform 
cap>adty  reallocation  program  to 
ehminate  discrimination  in  tha 
assignment  of  pipeline  capadty.  Of 
course,  tha  munidpalities  are  not 
covered  by  the  Commission's  grant  of  a 
Umited  jurisdiction  certificate  in 
$  284.243(g)  of  the  Commission's 
regulations. 

Finally,  to  grant  APGA's  request 
would  create  a  regulatory  gap  that 
would  frustrate  the  non-discrimination 
feature  of  Order  No.  636.  Most 
munidpalities  are  self-regulated  (i  e.. 
not  subject  to  state  conunission 
authority).  To  grant  APGA's  request 
would,  Oierefore,  create  a  dass  of 
shipper  controlling  access  to  interstate 
capadty  without  either  federal  or  state 
commission  review.  This  regulatory  gap 
would  give  munidpalities  a  competitive 
and  otherwise  non-market  advantage 
over  all  other  shippers.  Simply  put  the 
fundamental  premise  of  capadty 
releasing — to  ensure  non-discriminatory 
access  to  the  secondary*  transportation 
market — would  be  undermined. 
Allowing  such  a  regulatory  gap  to  exist 
in  regulatory  access  to  the  interstate 
market  is  not  in  the  public  interest. 

C.  Vpstream  Capacity  Assignment 

In  Order  No,  636,  the  Commission 
adopted  new  section  284.242  of  its 
regulations,  which  provides  that  open- 
access  pipelines  must  allow  firm 
transDortation  cuptomers  of  downstream 
pipelines  to  acquire  capadty  on 
upstream  pipelines  held  by  downstream 
pipelines.  The  main  issues  raised  ere 
whether  bundled  sales  customers 
should  have  a  priority  in  acauiring 
upstream  capadty  and  whether 
dowTistream  piptilinefl  can  retain 
upstream  capadty. 

1.  Priority  for  Bundled  Sales  Customers 

UDC  argues  tliat  the  Commission 
must  am-<nd  ^234.242  oftha  regulations 
to  state  affirmatively  that  firm  sales 
customers  of  a  pipeline  have  first 
priority  to  allocation  of  upstreain 
transportation  capacityi  formwly  used  to 
prcvida  the  pipeline's  bundled  sale 
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service.  It  states  this  will  reflect  Order 
No  636-A'8  statement  that  "customers 
of  downstream  pipelines  have  prioritv 
access  to  upstream  transportation  and 
storage  capacity,""'  UCI  also  argues  that 
§  284.242  should  be  amended  so  that  the 
phrasa  "without  imdue  discrimination" 
does  not  compromise  converting 
customers'  priority  rights  in  the 
allocation  of  all  upstream  capacity  and 
storage."^  UGI  maintains  that  this  right 
is  necessary  to  continue  the  level  of  firm 
deliverabiiity  embedded  in  converting 
sbhs  c'lstomers'  prior  sales  contracts. 

11' e  CommisnoD  clarifies  that  currant 
bundled  firm  sales  customers  of 
downstream  pipelines  have  a  priority 
right  during  tbe  restructuring 
proceeding  over  other  pipeline 
customers  to  upstream  transportation 
on  J  storage  capacity  to  the  extent  that 
chpacity  is  needed  to  maintain  their  pre- 
rec'acturing  level  of  maximum  daily 
entitlement  to  service.  This  is  not  an 
nbi^olute  right  because  there  may  be 
circumstances  where  upstream 
f.'^nsportetion  or  upstream  storage  or 
both  are  not  necessary  to  maintain  the 
doMii stream  pipeline  customer's  level  of 
maximum  daily  entitlement.  This 
parallels  the  Commission's  conclusions 
in  Order  No.  636-A  that  current 
bundled  firm  sales  customers  have  a 
priority  right  to  the  storage  necessary  to 
maintain  their  level  of  maximum  daily 
ep.titlement  to  service  and  that 
custoraers  that  converted  earlier  were 
able  to  do  so  without  access  to  storage. 
If  upstream  capacity  or  storage  is 
available  after  bundled  firm  sales 
cuslo.'ners  elect  tiieir  levels  of  capacity, 
the  pipeline  must  offer  and  allocate  the 
remaini^  capacity  among  all  its 
shippers  on  a  nondiscriminatory  basis. 
That  is,  current  system  users  other  than 
bundled  firm  sales  customers  have  no 
priority  over  new  transportation 
customers  for  upstream  transportation 
and  stora^  capacity  that  is  not  selected 
by  ciurent  bundled  firm  sales 
customers. 

The  Commission  will  not  amend 
section  284.242  because  this  is  a 
capacity  allocation  matter.  The  priority 


o'Ordar  Na  Sas-A  al  p.  30.368.  UDC  oIm  ftatM 
tim  '-Ordar  No.  S36-A  dailfiw)  that  concnt 
bundJad  firm  »ale«  cuatosMn  of  pipelines  have  a 
priority  right  to  upttream  and  storage  necessary  to 
mainliun  their  lerel  of  maximuin  daily  entitlement 
to  MTvice,  wbetbar  or  not  they  elect  no-ootice 
transportation  sarvioa."  Petition  at  IS.  However, 
Order  No.  ft36-A  at  the  dtad  kaxt  referred  only  to 
downstream  storage.  Order  No.  636-A  at  p.  30,S78. 

■'Section  264.242  provides  as  follows:  An 
interstate  pipeline  that  oOk*  transportation  service 
on  8  firm  basis  UD()er  Subpart  B  or  G  of  this  pari 
mnst  olhr  withotit  nndiie  discrimisation  to  assign 
to  Its  firm  skippen  Hi  liiin  tianspertatien  capacity, 
including  contract  ttonge,  on  all  upstream 
pipelines,  wfaetb«  Ike  finn  capadl^  is  anthorixed 
under  part  184  or  pwl  1S7. 


for  bundled  firm  sales  customers  does 
not  contravene  the  requirement  that  the 
doMTistream  pip>eUne  o%r  its  upstream 
capacity  without  undue  discrimination 
because  the  allocation  priority  is 
reasonable  when  necessary  to  preserve 
the  bundled  firm  sales  customer's  level 
of  pre-restructuring  maximum  daily 
entitlement  upon  conversion  to 
unbundled  service. 

2.  Retention  of  Upstream  Capaaty  By 
Pipelines 

The  Commission  previously  denied 
requests  that  pipelines  be  permitted  to 
retain  capacity  on  their  own  systems 
downstream  of  the  point  of  unbundling 
on  their  systems.  ANR  seeks  rehearing 
of  the  Commission's  statement  that  a 
downstream  pipeline  holding  capacity 
on  upstream  pipelines  may  not  perform 
a  sales  service  at  the  interconnection 
with  an  upstream  pipeline.  It  argues  that 
a  pipeline  will  be  unable  to  compete 
with  other  merchants,  that  it  will  be 
precluded  bom  selling  gas  supply  under 
contract,  and  will  be  forc»d  to  buy  out 
marketable  gas  supphes  with  little  or  no 
leverage.  It  adds  that  its  suppliers  will 
demand  the  higher  market  price  from 
ANR's  former  customers. 

Natiu^  refers  to  Order  No.  636-A's 
prohibititxi  on  downstream  pipelines 
holding  capacity  on  upstream  pipelines 
as  properly  interpreted  to  mean  that  a 
pipeline  sales  division  cannot  retain 
upstream  capacity  on  a  preferential 
basis.  It  is  concerned  that  Order  No. 
636-A  could  be  interpreted  to  preclude 
the  pipeline  sales  division  from  holding 
any  capacity  on  other  pijMlines 
upstream  of  the  point  of  unbundling, 
which  would  fi^eze  it  out  of  access  to 
significant  supply  areas  during  the 
restructuring  prtjceedings. 

UGI  argues  that  the  Commission 
should  allow  downstream  pipelines  to 
show  that  it  is  necessary  for  them  to 
retain  title  to  upstream  capacity  to  meet 
their  existing  firm  transportation 
obligations  to  their  customers  for  both 
peak-day  entitlements  and  quality  of 
service.  UGI  maintains  that  the  quality 
of  service  provided  by  Columbia  Gas 
Transmission  Company  will  likely  be 
lower  than  it  is  now  if  Columbia  must 
assign  its  over  80  interconnections  with 
upstream  pipelines  on  a  piecemeal 
basis.  Arkla  contends  that  downstream 
pipelines  should  be  able  to  retain  title 
to,  but  not  the  use  of,  upstream  capacity 
to  provide  greater  flexibility  to  the 
pipeline. 

The  Commission  adheres  to  its 
conclusion  that  dovmstream  pipelines 
may  not  hold  capacity  on  upstream 
pipelines  to  perform  a  sales  service  at 
the  intercoimection  with  an  upstream 


pipeline.**  Pipelines,  such  as  ANR  and 
Natural,  can  still  coirpete  with  other 
merchants  by  selling,  in  the  production 
a.-ea.  gae  supplies  under  contract  or 
obtained  in  the  future.  Pipelines,  as 
merchants,  are  not  forced  to  buy  out 
marketable  gas  supphes  ncr  ar3  they 
frozen  out  of  significant  supply  aj^eas. 
Natural's  interpretation,  that  tne 
Commission  has  prohibited  only 
retention  of  upstream  capaaty  on  a 
preferential  basis,  is  incorrect  because 
that  would  permit  a  pipeline  to  sell  gas 
at  dc'v^-nsL'eam  interconnections  vn\h 
upstream  pipelines.  As  noted  earlier,  a 
pipeline's  marketing  affiliate  can  obtzin 
capacity  on  any  pipeline. 

As  slated  in  Order  No.  636-A, 
downstream  pipelines  can  retain  seme 
capacity  on  upstream  pipelines  to  the 
extent  they  demonstrate  it  to  be 
necessary  for  operational  management 
and  balancing  purposes  and  the 
performance  of  the  no-notice 
transportation  service." 

To  the  extent  UGI's  and  Arkla's 
arguments  involve  operational  concerns, 
they  are  case-specific.  Hence,  UGI  and 
Arklu  should  raise  their  concerns  in  the 
relevant  restructuring  proceedings. 

Of  course,  the  Commission  recognizes 
that,  on  some  pipelines,  operational 
problems  could  arise  owing  to  the 
assignment  of  upstream  capacity 
involving  many  interconnections  and 
downstream  customers.  Hence,  Lhe 
parties  to  the  restructuring  proceeding 
are  encouraged  to  develop  innovative 
proposals  to  deal  with  this  problem.  For 
example,  it  may  be  adequate  for  the 
downstream  customers  to  appoint  an 
agent  to  arrange  transportation  for  them 
as  a  group  or  they  could  take  some  form 
of  joint  title  to  the  upstream  capacity 
[e.g.,  an  undivided  interest). 

3.  Relationship  of  Section  284.242  to 
Restructuring 

Order  No.  636-A  stated  that  a 
downstream  pipeline  may  reduce  its 
upstream  capacity  "with  the  consent  of 
the  potentially  affected  customers  of  the 
downstream  pipeline."  *•  ANR 
maintains  that  one  or  two  customers 
should  not  be  able  to  refuse  to  consent 
and  cause  all  customers  to  inctir  the  cost 
of  unneeded  capacity  so  that  the  two 
can  reserve  capacity  for  possible  future 
use.  ANR  stiggests  the  Commission 
"impose  a  presumption  that  a 
customer's  election  not  to  receive  a 
fwrmanent  assignment  of  capacity  is 


**  As  stated  in  Order  No.  638-A.  dovrnstroam 
pipeline:  can  bold  Ckpadt)  on  upstrjiam  ptpelinsts 
in  tiM  production  area.  Ordsr  No  636-A  at  p 
30,S66. 

••  Order  No.  e36-A  at  fw  30.566-6T. 

••Order  No  e36-A  at  p  30.641.  See  also  id.  at 
p.  30,M8. 
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deemed  an  aasent  by  that  customer  to  a 
capacity  reduction  or  termination  under 
§Z84  14(c)(4)."'' 

The  Commission  denies  AMR  s 
r(>quest.  The  requirem.ent  of  unani.-njty 
.  nly  pertains  to  consent  to  assigTiment 
or  relinquishment  cf  upstream  opacity 
in  the  resL-ucturinu  proceeding  It  .s 
noccisary  to  ensure  that  customers  of 
dov.nstream  pipelines  have  edecuate 
cppcrt'oxiity  to  make  ibeir  ci3Cisi.-i:s 
about  upstieajn  capacity  dunng  the 
restructuring  procoeding  Once  iJ.e 
upstream  pipeline  completes  its 
restruct'jring  process,  the  down'strea.Ti 
pipeline  may  release  its  pra-t  284 
f.bp3citv  Mnder  S  284.243  of  the 
Commissrn's  regulations  without  the 
consent  of  do.*T.strean:  customers  If 
that  release  is  ponr.anent,  then  it  will 
not  be  available  for  the  dovvnstrtjom 
cus'omers  to  take  assi-^i^'^f^'  under 
§  284.242.  If  the  release  is  not 
per.naneiil.  the  downstream  cu.stomer 
rr.iv  oxen^i'i*.  its  §  284  242  nghls.  subject 
to  ihe  release. 
4.  Timing  of  Implementation 

Transco  asks  ihe  Commission  to 
clarify  how  and  whan  the  assif^nments 
under  §  284.242  are  'o  be  acccmp'.ished. 
T-ar.s<-o  maintains  that  it  should  be  able 
to  md».e  those  ajssignn.t-T.S  lo  its 
shippers  on  a  seif-implementing  basis 
prior  to  the  bflective  data  of  iu  Order 
No.  636  crinplsance  filing  because 
§  284.242  becjime  effective  on  N!ay  18, 
1992.  and  bec£>j<.<j  Order  No.  6;)6  stated 
that  "section  :s 4  242  capadly 
rqassignme-'^ts  tr'-ist  be  effectuated  in 
the  re'structi-rira;  proceedings'  pnor  to 
release  of  cap9<^.i!y  under  new 
§  284.243."'^  Transco  fvirther  asserts 
that  one  upstream  pipeline  has  notif.od 
Trsnsr.o  thot  the  upstre..r.i  pipthne 
inte.Trtts  Older  No.  63f;  to  preclude  the 
effectivonesi  of  upstream  capacity 
assignments  un;,l  the  re .=;tru during 
proceedings  are  completed  and  that  it 
would  poi  consent  to  Transco's 
assigr.menls  until  it  received  assurance 
'liatlts  service  obligation  to  Transco 
was  sjperst'ded  by  its  strvire  obligation 
to  the  shippers  cbtaining  assigned 
tipstreim  capacity  Las',  Transco  points 
out  that  ihe  Qjmmission  has  stated  it 
will  ai'.o-.v  ea'ly  implerri'^ntation  of 
certain  aspects  of  Order  No  636.  such 
as  open  access  storage  and  capacity 
releasing.^ 

Brooklyn  Union  supports  Trar.'^co's 
motion  and  arg-aes  that  consent  by 
upstream  pipeline  suppliers  is  wA 


i.-c;uired  lo  effectuate  permanent 
assikjiments  of  upstream  capacity  and 
that,  upon  such  assignment,  the 
upstream  pipeline's  service  obligation  lo 
ihe  downstream  pipeUne  is  replaced 
and  supf  rs'>dfd  by  ;t8  obligation  lo  the 
new  firm  ship;H)r  '«»  C-'ooklyn  Union 
maintains  thdt.  to  effectively  ev.^luate 
Lhe  available  renge  of  services,  shippers 
need  to  know  the  full  amount  of 
up-stream  and  on-system  capacity 
hv,  ildt>ie  to  ibem. 

Njt.u.-al  responds  that  it  supports 
upstream  capacity  assignments  prior  to 
f.iil  implt^menlaticn  of  Ordor  No  636  by 
the  downstream  pipehne  only  if  the 
upstream  pipeline  consen!:.  It 
inLinl jins  this  is  necessan,  so  that  a 
dcwnstream  pipeline  thai  tic;.s  not 
complied  with  Older  No  636  cannot 
gain  a  temporary  competitive  advantage. 
Natural  adds  that  an  assignee  of 
upstream  capari'.y  must  meet  the 
upstream  pipeline's  creditworthiness 
provisions  as  is  ihe  case  for  replacement 
shippers  under  §284.243.'°' 
Section  284. 14(b)li)  of  the 
Commission's  rt>gulations  requires 
pipelines  lo  make  a  compliance  filing 
ihat.  among  other  things,  implemen'.s 
subpart  H  of  part  284.  including 
provisions  to  implement  •assignment  of 
capacity  rights  on  upstream  pipelines  to 
firm  customers."  '^^  Hence,  assignments 
under  §  284  242  are  not  seif- 
implomeniing  fur  the  downstream 
pipeline,  it  must  implement  such 
assignments  thirougli  its  cnmpliance 
filing  with  tlie  Commission.  This  is 
necessary  so  the  Commission  can 
resolve  any  issues  involving  the 
appropriate  all'Vation  of  capacity  by 
downstream  pipelines  en  upstream 
pipelines. 

The  Ccmmission  will  permit  a 
downstream  pipeline  to  make  a 
com.pliance  filing  in  Us  RS  docket  to 
implement  its  i.pstream  pipeline 
capacily  assignment  pnor  lo  the 
effective  date  of  other  aspocis  c.f  its 
compliance  filing  under  Order  No.  636. 
The  downstream  pipeline  must  include 
in  its  compliance  filing  its  ailo<;alion 
methodology,  including  how  it  wiM  take 
into  account  ihe  rights  of  current 
buridled  sales  customers  to  upstr»iam 
capacity.'"'  Naturcl  should  raise  its 
objections  to  early  approval  in  response 
to  the  dov\mstream  pipeline's 
compliance  filing. 

Upstream  pipelines  do  not  have  to  file 
tariff  provisions  to  implement  §  284.242. 


However,  they  must  permit  the 
assignment,  even  if  it  is  prior  to  the 
effective  date  of  the  upstream  or 
down'treani  pipeline's  conapliance 
filing  ur.-ier  Order  No.  636.  Because  the 
assign-n)  has  met  lbs  dow-.alreara 
pipeline  !i  rreditwonhinefia 
rt^quiremenls,  the  Commission  <««es  no 
reason  for  it  to  requaiify  under  the 
upstream  pipeline's  standards,  hi  any 
event,  the  Commissicn  has  not  l>?«n 
made  aware  of  situiticns  where 
upstream  and  downstream  pipebnes 
have  significanlly  different 
creditworthiness  requ.'rements.  Tne 
assignment  of  upstream  capacity  will 
result  in  a  new  transportation  agreement 
under  Part  284  between  the  upsL-aani 
pipeline  and  the  a5Rigneo.'<>*  Upon  the 
eff;?ctive  date  of  that  agreement,  the 
contractual  arrar.gement  between  the 
upstream  pipeline  and  downstreoni 
pipeline  is  terminated  and 
abandonment  is  authorized  as  stated  in 
Order  No.  636-A.'°* 

D.  No-Notice  Transportation  Service 
In  Order  No.  636,  the  Ccm.T.issicn 
required  pipelines  lo  provida  a  ncv 
nutice  transportaticn  sen  ice  under 
which  firm  shippers  mey  receive 
dt^l^very  up  to  their  firm  entitlemtrts  on 
a  daily  basis  without  penalty. 
I'etiiioners  raise  a  variety  of  issues 
dealing  with  the  avaiiabil.ty  of  and 
eligibility  to  receive  no-nctice  serxice 

1.  Availability  of  No-Notice  Ser.ice 
In  Order  lion  636  and  636~A,  tho 
Commission  concluded  that  a  pipeline 
was  required  to  cffer  a  no-notice 
transportgtion  se'-i-ice  only  to  aistomt-is 
that  were  entitled  to  receive  a  no  notice, 
city  gate,  fimi  sales  service  on  Mcy  18. 
1992,  and  that  pipalines  are  not 
re 


.^quired  to  offer  no-notice  service  to 
other  custom.ers  be«:3use  they  have  not 
been  rvjceiving  such  a  service.  The 
Commission  encouraged  the  pipelines 
to  offer  no-notice  transportaticn  service 
to  all  transportation  customers  on  a  non 
discnminatorj'  basis. 

Northern  States  argues  that  the 
C^jmmission  erred  by  limiting  required 
nc-notice  service  to  bundled,  city-gete, 
firm  sales  customers  under  contiact  as 
of  May  18.  1992.  Northern  States  argues 
that  it  is  necessary  to  offer  no-notic« 
service  to  all  firm  shippers  to  eliminate 
undue  discrimination  between  ciasses 
of  service.  Prior  Energy  similarly  argues 
that  pipeiints  should  be  required  to 


UMI 


"'pBllllOD*"  8. 

"^  Motion  for  Clarification  M  2.  aUng  Order  No. 
636  at  p  30.417  0.  120. 

»"  CiUng  NonhCTTi  Ga»  Co  .  e(  a.' .  59  tlMC. 
161,362  at  p.  62  363  (1992).  See  aUo  ANK  Pipeline 
Co  ,  59FERC161  2C5  at  p  65,724(1902). 


^^'  Brooklyn  IV.iun  s  nioiion  for  leave  lo  an'wer 
Trarur.os  motion  .3  granted. 

'"'  Oder  No  636- .^  at  p.  30  'i58 

'"^laOH  264  14|hinMxiv) 

'"^SowPditCl  .  supra  with  rBspecl  lo  Ihe  F''0"^ 
of  current  bundled  sales  cuslocittrs  lo  upsiruam 
capacity. 


'«  Even  if  the  downsfreani  pipeline  he'd  capacity 
on  the  upstream  pipeline  under  Part  157,  the 
tianjportation  agreemert  between  the  assigaee  ar.d 
the  upjlream  pipeline  will  tall  under  Part  264.  This 
will  provide  Ibe  asaigBeaa  with  the  flexibility  lo 
fuily  uUliie  available  sourcee  of  supply. 

'"•Order  No.  .363-A  al  p.  30,567. 
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offer  no-DoUce  service  to  all  shippers 
who  wish  to  purchase  it  on  ao  open 
access,  non-mscriminatory  basis.  Prior 
Energy  contends  this  is  necessary  to 
avoid  discrimination  between  customers 
by  allowing  customers  who  were  also 
customers  on  May  18, 1902,  to  receive 
a  servico  unavailable  to  anyone  else. 

The  APGA  also  argues  that  the 
Commission  erred  in  limiting  required 
no-notice  service  to  customers  that  were 
entitled  to  receive  no-notice  firm  city- 
gate  sales  service  on  May  18, 1992.  The 
.APGA  argues  that  other  customers 
should  be  entitled  to  no-notice  service, 
"subject  to  (1)  the  rights  of  pre-existing 
bundled  sales  customers  and  (2) 
limitation  of  fBdlities," »«»  The  APGA 
maintains  that  this  is  neoeseary  because 
some  custcraters  may  have  dedined 
more  firm  sales  service  because  of  the 
high  cost  of  suppUes  or  because 
facilities  may  have  been  completed  but 
not  approved.  The  APGA  adds  that  this 
restriction  may  undermine  the  growth 
in  the  natural  gas  industry  because 
LDCs  will  not  be  able  to  render 
incremental  service  on  a  reliable  basis. 
The  APGA  maintains  that  a  pipefine 
should  bear  s  beevy  burden  of  showing 
that  it  cannot  provide  incremental  no- 
notlce  service  oecause  it  lacks 
operational  flexibility. 

Southwest  Gas  ana  Indicated 
UtiliCorp  Divisions  argue  that  no-notice 
service  should  be  offered  to  customers 
who  previously  converted  to 
transportation  to  ensure  comparability 
of  service  as  envisioned  by  O^der  No. 
436's  policy  that  the  quality  and  priority 
of  service  to  a  converting  customer 
would  be  no  lower  than  the  quality  of 
the  prior  sales  service.^"!  Southwest  Gas 
adds  that  the  Commission  has  arbitrarily 
changed  its  comparabihty  policy  whidi 
was  reflected  in  the  Commission's 
njliance  on  comparability  in  proposing 
this  rule  and  in  adopting  no-notice 
stTvice.  It  further  argues  that,  in 
coTiverting.  customers  relied  upon 
continuation  of  the  comparability 
principle  to  ensure  no  service 
degradation  and  that,  on  some  pipelines 
Is  g.,  El  Paso  Natural  Gas  Ccmpany), 
comparability  concerns  were  yet  to  be 
rpsolved.  Last,  it  maintains  that 
reiiabihty  of  unbundled  transportation 
ssrvice  viz  no-notice  ser/ice  is  just  as 


"*  Ff  Ulion  at  7. 

'»'  Scuihw«.J  C*s  dtiM  Ordar  Nc.  436.  FERC 
SWi  &ReKa  {Reg<alatioci  Preambles1 130,665  at  p. 
3i.5i7;rjr5); 

Finn  &»;'»»  cv;j<oraer»  that  convert  thair  coDtnct 
f^oiniDC  fjjfaUlolranaportaaon  PRhtj  .  .  .will 
h»vj  llip  same  prioriiy  of  »a.-v;cs  under  Ibeir 
ccrtvoneci  ka.'tportatioo  Mrvice  sa  thay  did  under 
tl-.rjr  rtrt;:  aalei  Mrvtcs  tgreaibBnU.  Tbate  U  no 
d-  inga  la  tho  quality  or  priority  o(  their  sorvice, 
^ -Close  'tie  priority  of  their  claim  on  the  pipeline's 
u..[u>dty  is  ucchjoged  by  cooversioa. 


important  to  customers  who  converted 
prior  to  May  18, 1992. 

The  Commission  denies  rehearing. 
The  Commission  established  the  no- 
notice  transportation  service  so  that 
bundled,  dty-gate,  firm  sales  ciistomers 
can  continiie  to  receive  service  of  the 
same  reliability  and  quality  in  the 
unbundled  environment  as  they 
received  in  the  bundled  environment. 
The  Commission  did  not  require 
pipelines  to  expand  the  eligibility  for 
the  no-notice  transportation  beyond 
those  sales  customers  receiving  no- 
notice  service  on  May  18. 1992,  few 
several  reasons.  First,  because  a  stand- 
alone, no-notice  transportatioD  service 
is  a  new  service,  it  is  prudent  to 
preserve  only  the  status  quo  to  allow 
pipelines  to  gain  experience  with  its 
operation.  Second,  customers  who  were 
not  receiving  no-notice  service  (as  pari 
of  their  bundled  sales  service)  on  May 
18, 1992.  were  not  relying  on  that 
service  because  pipelines  did  not  o^er 
a  no-notice  transportation  service. 
Third,  those  customers  could  not 
reasonably  expect  to  receive  no-notice 
service  in  the  future.  Order  No.  436*8 
requirement  of  service  comparability, 
while  broad,  did  not  encompass  no- 
notice  firm  transportation.  Hence,  the 
Commission  did  not  change  its 
comparalMlity  policy  to  the  detriment  of 
customers  who  converted  prior  to  May 
18, 1992.  In  addition,  the  Commission's 
Notice  of  Proposed  Rulemaking  (NOPR) 
did  not  explicitly  propose  no-notice 
transportation  service.  That  service  was 
required  for  bundled,  city-gate,  firm 
sales  customers  in  the  final  rule  in 
response  to  the  comments  to  the  NOPR 
and  related  technical  conference  held 
on  January-  22, 1992.'°*  To  conclude,  the 
Commission  required  no-nolice 
transportation  service  in  response  to  a 
particular  problem  raised  by  petitioners 
vis  a  vis  a  particular  service — no-notice 
bundled,  dty-gate,  firm  sales  service. 
Nonetheless,  the  Commission  stro.igiy 
encourages  the  pipelines  to  r-ake  no- 
notice  transportation  service  available  to 
customers  on  a  non-discrimiratory  basis 
to  the  maximum  extent  possible. 

2.  One-Time  Election 

In  Order  No.  63&-A,  the  Commission 
concluded  that  pipeline  seles  custoncrs 
have  a  one-time  right  to  elect  r.o-nctice 
transportation  during  rhs?  restnictiirrig 
proceeding.  The  APGA  arj^ues  thst  this 
limitation  is  untenable  becai'Sff  tho 
pipehne's  customers  cennot  makt  their 
decisions  without  knov.ledjre  of  the 
Con^niission  approved  rriteria  end  rites 
of  no-notice  service. end  wiiliout  some 
practical  experience.  The  APGA  seeks 


darification  that  "(1)  a  pipeline  shall 
not  require  a  binding  and  permanent 
election  of  no-notice  service  until  alter 
the  pipeline's  tariffs  are  made  effective 
following  restructuring;  (2)  customers 
electing  no-notica  service  may  alter 
their  nominations  prospectively  luider 
procedures  set  forth  In  the  tariff."  **•" 
Similarly,  the  regulatory  commissions  of 
the  states  of  Iowa,  Missouri,  and 
Wisconsin  argue  that  it  is  impossible  for 
LDCs  to  eled  no-notice  service  until  the 
Commission  rules  on  the  pipeline's 
compUance  filing.  They  argue  that  the 
Commission  should  allow  the  free 
availability  of  no-notice  service  imtil 
system  users  have  the  experience  to 
make  informed  choices. 

The  Commission  continues  to  beUeve 
that  the  right  to  eled  no-notice 
transportation  must  bo  exerdsed  in  the 
restruduring  proceedings.  Tbe 
Commission  recognizes  that  fine! 
elections  on  the  precise  levels  of  no- 
notice  service  may  depend  on  the 
Commission's  final  disposition  of  the 
compliance  fiUng,  so  that  tbe  final 
elections  may  need  to  be  made  after  tbe 
Commission's  order  accepting  the 
compliance  filing.  Tbe  Commission, 
however,  will  not  require  pipelines  to 
provide  the  abiUty  to  eled  new  or  added 
no-notice  service  after  the  effective  date 
of  restruduring.  The  purpose  of  no- 
notice  transportation  is  to  provide 
former  bundled  sales  customers  with 
continuity  of  service  upon  the  effective 
date  of  the  pipeline's  compliance  filing. 
Pipelines  may,  if  they  wish,  permit  their 
customers  to  switch  between  no-notice 
and  other  transportation  services  after 
the  restruduring  proceedings  so  long  as 
this  ability  is  available  on  a 
nondiscriminatory  basis.  The  pipeline 
and  the  customer  would  execute  a  new 
contrad  for  the  different  wrvice  and 
they  would  tenr.inate  the  contrad  for 
the  previous  service  This  is  similar  to 
the  r'.K^ui^e^le^•  that  if  a  pipeUne 
vclurtariiy  nff»-rs  no-notice  service  in 
the  reslrurturir^,  proceeding  to 
c^lsto!^e^s  other  than  t^iose  who  qualify 
undor  the  nile,  it  must  do  so  on  a  non- 
Gisciiii!ir.BU;.'y  basis.' '° 

3.  li:  stream  Pipeline  and  Other 
Deliveries 

Th..'  .\PGA  and  AGD  ask  the 
Corrnn.i.v^io.".  to  clarif>'  tiiat  upstream 
pipelines  w.;':  be  ryCjuir»?d  to  provide  a 
!:o-no;ice  tran^{iortfltit/n  serv  ice  at  the 
downstream  pip^I.no  deliverv'  point. 
Ths  .APGA  nriintt'inf  that  rustooiers 
that  qualify  for  no-nc'ice  service  on 
dc-Am-sLraam  pi^'elines  mu.st  be  offered 
no-ncti(;e  .service  on  upstream  pipelines. 


»"•  Order  No.  636  a!  pp.  30.406-09. 


'""PoliliooatS. 

' '"  Order  No.  63fr-A  at  p.  30.574. 
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even  If  they  have  no  direct  customers 
that  quahfy  for  the  service. 

The  Commission  clarifies  that 
upstream  pipelines  need  to  provide  no- 
notice  transportation  service  only  to 
those  customers  to  whom  they  provided 
no-notlce  service  on  May  18, 1992.  and 
to  the  capacity  assignees  of  those 
customers  imder  section  284.242  of  the 
Commission's  regulations.*"  This  is 
because  it  is  reasonable  to  assume  that 
a  downstream  pipeline  that  provided 
no-notice  service  without  no-notice 
service  from  upstream  pipelines  can 
continue  to  provide  no-notice  service 
without  requiring  the  upstream  pipeline 
to  serve  the  downstream  customers  on 
a  no-notice  basis.  In  short,  the  assignees 
of  the  downstream  pipeline  step  into  its 
shoes  for  this  purpose  when  they  take 
the  capacity  on  the  upstream  pipeline. 
New  Jersey  Natural  contends  that  if  a 
customer  received  firm  no-notice  sales 
service  at  a  place  other  than  its  city  gate, 
it  should  be  entitled  to  receive  no-notice 
transportation. 

The  Commission  clarifies  that  an 
upstream  pipeline  that  provided  a  no- 
notice  sales  service  on  May  18, 1992.  to 
a  ciistomer  that  did  not  take  delivery  at 
its  dty  gate  must  provide  no-notice 
transportation  to  that  customer  at  the 
non-city  gate  delivery  point.  This 
comports  with  the  Commission's 
conclusion  that  customers  receiving  no- 
notice  service  on  that  date  should  have 
the  right  to  maintain  the  no-notice 
aspect  of  their  service.  The  Commission 
discussed  no-notice  service  in  the 
context  of  dtygate  service  because  that 
was  the  predominant  no-noUce  service. 
Brooklyn  Union  argues  that  it  should 
be  entitled  to  no-notice  transportation 
regardless  of  whether  it  took  its  sales  gas 
at  its  dty  gate  from  the  selling  pipeline 
or  through  an  intermediary  pipeline.  It 
states  that  it  purchases  gas  from  certain 
pipelines  that  are  not  connected  to  its 
dty  gate  with  other  pipelines 
transporting  the  gas  to  its  dty  gate.  It 
dtes  as  an  example  its  purchases  from 
CNG  Transmission  Corporation  that  are 
delivered  to  Brooklyn  Union's  city  gate 
by  Transco  and  by  "Texas  Eastern 
Transmission  Corporation.  UGI  notes  its 
concern  that  it  cannot  become  a  no- 
notice  transportation  customer  on  the 
upstream  pipeline  in  lieu  of  the  no- 
notice  sales  service  it  receives  bom 
Columbia  Gas.  UGI  takes  the  Columbia 
Gas  directly  from  Texas  Eastern. 

With  re8j)ect  to  the  scenario  described 
by  Brooklyn  and  UGI,  where  each 
bought  gas  from  one  pipeline  but  took 


dblivery  from  another  pipeline,  the 
Commission  Interprets  no-notice  to 
mean  that  Brooklyn  Union  and  UGI  are 
entitled  to  no-notice  service  from  the 
delivering  pipeline  [i.e.,  Transco  and 
Texas  Eastern),  if  the  delivering  pipeline 
was  contractually  obligated  to  deliver 
the  gas  to  them  on  a  no-notice  basis  on 
May  18,  1992.  However,  whether 
Brooklyn  Union  or  UGI  is  entitled  to  no- 
notice  service  on  an  upstream  pipebne 
[eg  ,  CNG)  is  an  issue  for  the 
rwstrjcturing  proceeding. 

4.  Option  to  Elect  No-Notice  or 
Traditional  Transportation  Service 

In  Order  No.  636-A.  the  Commission 
concluded  that  "a  sales  customer,  at  its 
election  during  the  restructuring 
proceeding,  may  choose  no-notice  or 
traditional  firm  transportation  or  a 
combination  of  the  two."  "*  CIG  argues 
that  the  Commission  erred  by  permitting 
former  bundled  sales  service  customers 
to  choose  their  transportation  services. 
CIG  maintains  that  while  the 
Commission  recognized  that  no-notice 
transportation  service  was  the 
appropriate  substitute  service  for 
bundled  sales  service,  it  did  not  show 
that  the  firm  transportation  option  is 
needed  on  all  pipelines.  QG  claims  that 
this  option  is  peripheral  to  the  problem 
faced  by  the  Commission  and,  therefore, 
improper.'"  In  addition,  QG  contends 
that  it  will  lose  the  needed  centralized 
coordination  and  control  of  its  system  if 
customers  are  permitted  to  elect 
L-aditional  firm  transportation  service.  It 
maintains  that  traditional  firm 
transportation  customers  might 
adversely  affect  its  system  capadty. 
storage  operations,  gathering  system,  the 
thermal  content  of  its  gas,  and  transition 
costs.  It  asks  the  Commission  to 
eliminate  the  traditional  firm 
transportation  option  or  alternatively 
reaffirm  that  pipeUnes  can  condition 
that  service  in  a  way  that  ensures 
operational  control. 

The  Commission's  intent  in  the 
instant  rule  is  to  afford  former  bundled 
sales  customers  a  meaningful  chol'.^  of 
transportation  services  best  suited  to 
their  needs.  In  addition,  no-notice 
service  was  established  as  an  additional, 
or  enhanced,  form  of  firm  transportation 
service  and  not  as  a  service  in  lieu  of 
traditional  open  access  firm 
transportation  service.  Hence,  while  the 
Commission  improved  traditional  open 
access  firm  transportation  service  [e.g., 
storage  and  flexible  delivery  points),  the 
Commission  intended  no-notice 


transportation  service  as  an  additional 
transportation  option  for  no-notice  sales 
customers. 

The  Commission  reaffirms  that 
pipelines  majr  need  to  impose 
operational  conditions  on  traditional 
open  access  firm  transportation  to 
perform  no-notice  transportation.  The 
pipelines,  of  course,  must  propose  those 
conditions  in  their  compliance  filings  so 
that  the  Commission  can  evaluate  them 
to  determine  if  they  are  reasonable 
operational  conditions  under  §  284.8(c) 
to  be  applied  without  discrimination  as 
required  by  S  284.8(b)."* 

5.  Flexible  Deb  very  Points  ' 

In  Order  No.  636-A,  the  Commission 
stated  that  pipelines  must  provide  their 
no-notice  transportation  service  at 
flexible  delivery  points.  United  argues 
that  the  Commission  should  eliminate 
this  requirement  because  it  will  result  in 
Inefficient  usage  of  the  pipeline  system 
and  result  in  greater  costs  for  no-notice 
shippers."'  It  adds  that  this 
requirement  goes  beyond  the 
Conunisslon's  justification  for  no-notice 
service  and  the  Commission's  NGA 
section  5  authority  to  modify 
unreasonable  contracts.  It  argues  that 
the  Commission  has  mandated  a  service 
dearly  superior  to  the  bundled,  no- 
notice,  firm  dty-gate,  sales  service 
provided  on  May  18, 1992.  United 
concludes  that  no-notlce  service  beyond 
the  delivery  points  spedfied  on  May  18. 
1992,  should  be  optional  on  a  non- 
discriminatory basis. 

Upon  further  reflection,  the 
Commission  will  further  clarify  its 
position  on  the  availability  of  flexible 
dehvery  points  for  no-notice  service. 
Because  no-notlce  service  is  limited  to 
a  discrete  set  of  former  sales  customers 
and  is  intended  to  duplicate  service 
provided  under  the  pipeline's  bimdled 
sales  service,  a  pipeline  will  not  be 
required  to  provide  flexible  delivery 
points  for  its  obligation  to  provide 
transportation,  on  a  no-notice  basis, 
without  scheduling  penalties.  In  other 
words,  pipeline  customers  are  entitled 
to  no-notice  service  at  their  primary 
firm  delivery  points  at  the  time  they 
convert  from  bundled  sales  service  to 
no-notice  transportation  service.  The 
pipeline  customers  are  not  limited  to 
their  delivery  points  as  of  May  18. 1992. 
For  example,  a  pipeline  sales  customer 
with  delivery  points  A,  B.  and  C  pre- 
restructuring  will  retain  those  delivery 
points  post-restructuring  for  no-notice 
service  but  will  not  be  entitled  to 


UMI 


"•  S«  OrdBf  Na  S3«-A  at  pp.  30,572-73,  wh«r« 
the  Conimitsion'i  detcriptioo  at  oo-ootica  tervice 
to  downttrevn  cuMoman  imuiiim  thai  \hty  can 
succeed  to  any  no-notica  Mrvica  held  by  the 
downstraam  pip«ilii«  on  upttream  pipellno*. 


'"Ord«  No  636-A  at  p  30,577. 

•"  Qji/jg  Aisociated  Cat  Dtstnbuton  v.  FEBC, 
824  F.2d  9*1.  1018-20  p  C  Cu.  1967),  cert  denied. 
485  US.  1006(1988) 


"<  See  aUo  the  dlacucaion  ot  oparatiooal  control 
in  the  dlacuaalon  of  ttorage,  infra.  Part  E.2. 

>>•  United  rafan  to  tba  coal  of  tranamiuloo  and 
itorage  capadty  reaerved  by  it  to  provide  no-notice 
delivery  at  any  deilvwy  polnL 
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receive  no-notioe  service  at  other 
primary  firm  delivery  points  or  at 
secondary  firm  delivery  points. 
Pipelines  are  free,  however,  to  provide 
for  flexible  delivery  points  for  no-notice 
service  when  operationally  feasible. 

One  of  the  primary  reasons  the 
Commission  required  the  provision  of 
flexible  delivery  points  was  to  facilitate 
capacity  release  of  firm  transportation 
capacity.  No-notice  service  is  a  firm 
transportation  service  under  which  firm 
shippers  may  receive  delivery  up  to 
their  firm  entitlements  on  a  daily  basis 
without  penalty.  No-notice  service, 
therefore,  consists  of  two  aspects:  firm 
transportation  and  no-notice  deUvery. 
The  releasing  shipper  can  release  its 
firm  transportation  capacity  with  the 
right  to  flexible  delivery  points. 
However,  the  no-notice  delivery  aspect 
of  its  service  pertains  only  to  current 
delivery  points  as  described  above  and 
not  to  flexible  dehvery  points,  which 
are  part  of  the  firm  transportation  aspect 
of  its  service. 

6.  Operational  Flow  Orders 

In  Order  No.  636,  the  Commission 
stated  that  "pipeUnes  have  the  right  to 
impose  reasonable  operational 
conditions  and  to  issue,  on  a  non- 
discriminatory basis,  operational  flow 
orders  without  UabiUty,  except  for 
negligence  or  undue  discrimination,  to 
bo  able  to  provide  a  no-notice 
transportation  service."*'^  New  Jersey 
Natural  asks  the  Commission  to  clarify 
that  pipelines  may  not  use  operational 
flow  orders  to  impose  "must  take" 
requirements  on  its  customers.  It 
maintains  that  "must  take" 
requirements  will  subvert  the  efficiency 
goal  of  a  competitive  market  if 
customers  must  take  gas  regardless  of 
economic  and  market  conditions.  It 
adds  that  they  may  not  be  able  to 
physically  take  the  gas  and  that 
unmarketable  gas  would  increase  costs 
to  their  ratepayers  and  could  harm  their 
naikets  in  the  long  run.  It  further 
cop-teids  that  operational  flow  orders 
might  rcquua  LDCs  to  take  gas  above 
their  contractual  obHgations  to  pipelines 
and  might  undermine  no-notice  service 
by  requiring  LDCs  to  take  gas  instead  of 
reducing  takes  below  the  nominated 
volumes  without  notices. 

A  pipeline  may  not  issue  an 
operational  flow  order  that  would 
require  a  shipper  to  ship  gas  above  its 
reservadon  quantity.  However,  the 
Commission  reaffirms  that  pipelines  are 
entitled  to  impose  reasonable 
operational  conditions,  including 
operational  flow  orders.  The  pipeline, 
therefore,  can  make  its  shippers  in)ect 


gas  into  the  system  within  their  contract 
quantities  ("must  ship"  gas]  when  and 
where  necessary  to  maintain  the 
system's  operational  integrity  and  to 
enable  the  pipeline  to  provide  no-notice 
transportation  service.  The  Commission, 
as  stated,  will  review  the  conditions 
proposed  by  pipelines  to  ensure  they  are 
reasonable  and  are  nondiscriminatory. 
In  addition,  as  no-notice  service 
evolves,  and  experience  is  gained,  the 
Commission  expects  to  revisit  the 
conditions  in  Ught  of  that  experience  In 
particular  restructuring  compliance 
filings,  the  Commission  will  consider 
arguments  that  particular  conditions  are 
unworkable  with  respect  to  particular 
pipeline  customers. 

E.  Storage 

In  Order  No.  636,  the  Commission 
amended  §  284.1(a)  of  the  Commission's 
open  access  regulations  to  define 
transportation  as  including  storage.  This 
section  deals  with  petitioners' 
contentions  about  allocation  of  the 
open-access  storage  capacity  and  the 
rights  of  existing  holders  of  storage 
capacity.'*' 

1.  Allocation  of  Downstream  Storage 
Capacity 

In  Order  No.  636-A.  the  Commission 
clarified  Order  No.  636  by  stating  that 
current  bundled  firm  sales  customere 
have  a  priority  right  to  the  storage 
necessary  to  maintain  their  level  of 
maximum  daily  entitlement  to  service 
whether  or  not  they  elect  no-notice 
transportation  service.  The  Commission 
further  stated  that  previously  converted 
customers  are  not  entitled  to  the  same 
priority  as  customere  converting  under 
Order  No.  636-A  because  the  former 
customers  were  able  to  convert  without 
storage  to  meet  their  needs.  In  addition, 
the  &)mmission  stated  that  current 
system  users  are  to  have  no  priority  over 
new  transportation  oistomers  for  any 
storage  capacity  available  after 
converting  oistomers  exercise  their 
priority  right  to  storage. 

The  Indicated  UtiUCorp  Divisions 
argues  that  the  Commission  erred  in 
denying  guaranteed  access  to  storage  for 
previously  converted  sales  customers.  It 
argues  that  pipeUnes  (such  as  Williams 
Natural  Gas  Company)  used  their 
storage  to  support  their  transportation 
customere  on  peak  days  and  included 
storage  costs  in  their  firm  transportation 
rate.  It  asks  the  Commission  to  clarify 
that,  "unless  a  former  sales  customer 
expressly  has  relinquished  its  right  to 
system  storage  capacity  upon  exercise  of 


its  convereion  rights,  it  retains  a  priority 
right  to  that  capacity. ""•  U  adds  that 
the  relinquisliment  issue  should  be  left 
to  individual  restructuring  proceedings. 

The  United  Cities  also  argues  that 
LDCs  that  previously  converted  to  firm 
tran.sportation  should  have  priority 
rights  to  pipeline  storage  facilities. 
United  Qties  maintains  that  those 
customers  have  used  the  storage 
bundled  within  pipeline  sales  to  meet 
swings  in  demand  above  their  firm 
transportation  base  load.  United  Cities 
adds  that  providing  certain  customers 
with  "artificially  high"  pipeline  storage 
capacity  will  cause  the  pipeline  to 
operate  below  maximum  efficiency. 
They  claim  this  is  so  because  those 
customere  will  use  storage  for  the 
middle  of  their  load  profile,  thereby 
reducing  peak  withdrawals. 

Prior  Energy  objects  to  the  priority  for 
converting  sales  customere  on  the 
grounds  that  they  may  not  value  it  as 
highly  as  other  shippers,  such  as 
marketers.  Prior  Energ>'  maintains  that 
Order  No.  636-A  thwarts  the  goal  of 
vigorous  competition  by  relegating  non- 
sales  customere  to  a  second-tier  of 
storage  claimants. 

The  Commission  reaffirms  its 
clarification  in  Order  No.  636-A  that 
only  current  bundled  firm  sales 
customers  have  a  priority  right  to 
storage.  Customers  thai  have  previously 
converted  to  firm  transportation  under 
part  284  without  contract  storage  are  not 
entitled  to  a  priority  because  they  were 
able  to  receive  their  firm  transportation 
entitlement  level  without  any  contract 
storage  rights.  A  pipeline's  use  of 
system  storage  to  support  transportation 
service,  and  the  allocation  cf  storage 
costs  to  transportation,  was  not  related 
to  firm  entitlement  levels,  but  to 
operational  management  and 
balancing."*  PipeUnes  may  continue  to 
reserve  some  amount  of  system  storage 
for  operetional  management  and 
balancing  to  support  traditional 
transportation  services  to  customers, 
including  previously  converted 
customers,  as  well  as  no-nctice 
transportation.  The  pipeline  has  the 
burden  of  showing  what  level  of  storage 
it  needs  to  support  its  services. 

The  Commission's  grant  of  priority  to 
bundled  sales  oistomers  to  preserve 
service  levels  is  necessary  to  ensure 
their  certificated  levels  of  service. 
"Value  of  service"  concepts  are  not 
pertinent  to  this  priority  right  to  the 
storage. 


"•Onl«r  Na  »3«-^«t  p.  30,373. 


x'TYansco*  raqueX  for  cUriCcabon  regarding 
unbundling  at  the  outlet  tid«  of  iu  EmickaDca 
atoiage  Bald  li  an  iMue  for  It*  rwtnicturing 
pncMding. 


"•Petition  at  7. 

"*Syitani  storage  Indudee  ficilltla*  owned  and 
UMd  by  the  pipeline  to  itore  lu  own  gai  for 
operational  reaaon*  (udi  a«  for  balancing  SyHtm 
storage  also  has  been  used  In  lieu  of  transportabon 
capacity  to  make  bundled  sale*. 
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2.  Exisdng  Cotfract  Stongt  Sonrka 

In  Ordo-  No.  63&-A.  th«  CommiHion 
cooctaded  that  wfalla  current  contract 
storage  customers  rstain  their  full  right 
to  capacity  as  specified  in  their 
contracts,  the  terms  and  conditions 
assodaled  with  those  rights  could  be 
changedL  if  they  are  unreasoiable  In 
light  of  Order  No.  636'8  requirements  of 
no-notice  transportation  and  open 
access  contract  storage.'" 

AGD,  Brooklyn  Union,  PSE*G.  and 
UGI  argue  that  the  Commission  has  not 
justified  why  it  is  necessary  to  affect 
existing  storage  arrangements.'**  AGD 
contends  that  the  Commission  has 
offered  no  explanation  about  why  a 
pipeline  cannot  use  the  same  ph3r8ical 
and  operational  assets  that  it  uses  to 
render  no-notice  sales  service  to  provide 
no-notice  transportation  service.  AGD, 
PSEAG.  Brooklyn  Union,  and  UGI 
maintain  that  a  reduction  in  the  quality 
of  currently  certificated  contract  storage 
could  jeopardize  an  LDC's  ability  to 
serve  its  customers  during  peak  periods. 
They  ask  the  Commission  to  state  that 
it  will  not  permit  changes  to  their 
contract  storage  service  quality,  such  as 
adverse  modifications  to  existing 
contract  storage  capacity  and  injection 
or  withdrawal  schedules.  AGD  and 
PSE&G  maintain  that  any  such 
degradation  of  service  would  be  a  de 
facto  abandonment  and  would  be 
inconsistent  with  the  abandonment 
requirements  of  NGA  section  7(b). 

The  Commission  clarifies  that,  while 
it  has  authorized  pipelines  to  propose  to 
change  existing  storage  arrangements,  if 
necessary,  to  provide  no-notjce 
fransportation  service,  the  pipeline  must 
su!i  show  that  the  changes  are  i'.ecessary 
and  reasonable.  This  includes  aa 
ana;  V3iS  of  ihe  impact  of  a  change  on 
runrent  contract  storage  customers.  The 
■lcrr;r.issioa  has  not  aull.orized  a.^.y 
ru-iuctior  in  ron'jact  storage  capacity. 
The  Con:mi'?sion  views  changes  to 
injection  and  wiLtidrawal  schedule?  as 
manges  to  terms  and  condilions.  nlher 
tnan  ch3r.i.;es  to  the  level  of  cerli. seated 
service  Hence,  the  Commission 
concludes  that  changes  to  existing 
contract  storage  terms  and  co.^dltions 
w;Il  not  need  action  undur  NGA  stJCt,on 
7(b), '•»» 

F  Market  Centen/Poohng  Areas 

In  Order  No.  636,  the  Commiss.on 
adopted  §§  284.8(5)  and  284.9(5^  which 


UMI 


»» Contract  itorag*  do»cr4be«  Jlorage  capadfy 
wiih  respect  lo  which  the  cusJcmer  can  injeU  iU 
own  gas. 

'"  ACDiwl  UGI  vgue  limilwty  with  respect  to 
axijting  traBeporUtioii  Mrrka. 

">  The  pip^Uae*  nqr  ckMfi  ttaa  IvaM  and 
condibom  ofolkar  MfTicM  in  a  liwiar  wiw.  if 
oecaMvy  to  provide  Dooolic*  rftportittna 


prohibit  tariff  pravWoM  thai  Inhibit  the 
deveiopmeot  of  markat  oanlen.  Tba 
Producer  Assodatioas.  m  ■  pngraw 
report,  allege  that  kng-IiiM  pipehsas  are 
proposing  rata  featuraa  that  «rill  maka  tt 
lUMConomical  far  gas  supplian  attacbad 
to  thoM  pipelines  to  switch  pipellnaa  at 
a  market  canter  to  serve  markets  on  a 
different  pipeline.  They  dte  the 
following  examples: 

Rate  features  such  as  "lystran  acoeu 
charges,"  a  requirBment  that  firm  mainllna 
transportation  must  be  supplied  by  finn 
productioii-area  transportatioD  contracts,  and 
GSR  surcbargw  applkable  to  pnxhictifla-ana 
transportatioo  maka  tt  vary  difficuh  and 
expensive  for  gas  suppliers  to  accaM  markets 
through  transportation  on  uuiltipte  pipellDM. 
In  addition,  pennitting  pipelines  to  charge 
their  forward  haul  rate*  for  backliaul  sarrica 
has,  on  several  pipalinas.  Insulated  markets 
from  competition  by  off-system  suppUeis. 
Further,  sevwal  pipelines  have  proposed 
transportation  rates  based  upon  the  sone  of 
the  delivery  point  irrespective  of  the  length 
of  haul.  Such  tanfis  also  have  the  effect  of 
discouraging  competition.'" 

NERCO  contends  that  pipelines  are 
developing  proposals  that  limit 
pipeline-to-pipehne  competition  in  the 
supply  area  and  inhibit  the  creation  of 
market  centers  and  commercially  uoeful 
pooling  poinU.  NERCO  cites  as  an 
example  the  implementation  of 
production  area  rales  that  are  too  low 
and  the  definition  of  access  area  to  the 
mainline  to  include  inputs  that  should 
he  outside  the  area.  NERCO  asks  the 
Commission  to  clarify  on  rehearing  that 
"individual  pipelines  may  not.  in  the 
Lourse  of  the  rwstructuring  proceedings, 
implement  production  area  rales  and 
othier  onerous  prcposals  tl^.at  inhibit 
p;po!ine-tQ-pip*)liiie  production  aroa 
compelitujn  and,  ihus.  inhibit  the 
creation  of  nia-ket  centers  and 
r.ommertidlly  useful  pooling  pointi."  '^* 

The  Cominission  reemj..hasi£es  that 
pipv'Iines  may  not  implement  rates  (nr 
terms  and  conditions  of  se.'vice)  that 
inhibit  the  creation  and  development  of 
pooline,  areas  ar.d  market  centers. 

MarkVtt  centers  are  areas  where  (a) 
pipelines  interconnect  and  (b)  ther€  is  a 
psascnabie  potential  for  developing  a 
market  i.-ibtitution  that  facilitates  ihe 
free  inltrchange  of  gas.  Tlie  size  of  a 
given  mariiHt  center  may  depend  on  the 
specific  cor.figuralion  of  tha  pipelines 
involved.  However,  the  Commission 
expects  generally  that  market  centers 
should  normally  be  fairly  small— for 
instance,  a  30-mile  radius  around  a 
central  point.  In  order  to  facihlate  gas 
transactions,  many  market  centers  are 
likely  to  offer  services  that  correct 


imbalancaa  anong  pipalinaa  (for 
Instancs.  tlvou^  storage).*'* 

Rata  structures  can  iahlbit  maikat 
cantar*  when  (for  instance)  they  require 
shippers  to  pay  for  subatantial  amounts 
of  capacity  both  upstream  and 
downstream  of  •  market  cantar  in  order 
to  use  only  the  upstream  or  downstream 
part  of  tba  pipeline.  Poataga  stamp  mtaa 
and  rates  baaed  on  Urge  looaa  can  have 
this  afiiacL  Similarly,  ntes  can  inhibit 
market  canten  wboa  a  pipeline  cbaigae 
a  large  tone  rate  simply  to  tranafar  gas 
among  two  other  nauby  pipeMnaa 
within  a  market  cantar.  ha  both  caaaa. 
the  reauh  amounts  to  tying 
transportatiao  servicaa  togathar  that  are 
commercially  distinct  and  is  contrary  to 
the  spirit  of  sarvica  unbundling.  In 
addition,  inapproinlata  rates  fair 
backhauls  or  penalties  for  scheduling 
and  balancing  can  inhibit  mariut  canter 
development  Either  can  prevent  a 
shipper  from  using  its  capacity  rights 
flexibly  and  inhibit  the  flexible 
commercial  interchange  of  natural  gas. 

The  Commission  does  not  require 
pipelines  to  adopt  any  particular 
approach  to  ensure  that  they  do  not 
inhibit  the  development  of  market 
centers.'"  However,  the  Commission 
reiterates  that  the  eOacU  of  pipeline 
rates  and  terms  and  conditions  of 
service  on  market  centers  and  pooling 
areas  should  be  resolved  in  individual 
restructuring  proceedings.'*' 

G.  Flexible  Receipt  and  Delivery  Foini 

1.  Small  Customers 


1 


Prior  Energy  asks  the  Commission  to 
rJarify  whether  small  customers  are 
entitled  to  use  flexible  receipt  and 
delivery  points.  Small  customers  are 
firm  shippers  under  Part  284  of  the 
Commisnioos  r^uialions  and  therefore 
are  entitled  lo  flexible  receipt  and 
delivery  points  just  as  any  otber  Part 
2&4  firm  shipper.  Flexible  delivery 
points,  however,  are  of  pnmary 
importance  to  fadhtate  capaaty 
releasing.  Since  small  aistomers  psyiag 
one-part  rates  are  not  able  to  release 
capacity,  the  availability  of  flexible 
delivery  points  may  be  of  only  minimal 
value  to  thorn. 


>"  PatiUoo  a<  2.  3. 

>M  PelilKB  «l  14,  IS.  CooEd 

rnquaat. 


NEKCCrt 


<"S«e.  fnraxanip!*,  Uiustratiuns  of  aurlet 
CBnlan  In  iapartaiica  of  Market  CsBlors.  Office  of 
Economic  Pobcy,  FERC  (Wa»tuiigtoo.  D.C).  Augu»» 
21.  1992. 

"*  Depending  on  tba  pipeline  configuration  aad 
oporation,  it  may  be  pouibie,  for  exmple,  to 
esublish  spwiai  looes  fof  ■arfcot  oMtas,  wall 
conea  or  rates  bMMl  oa  100  miie  iKtaBMU,  at 
teparale  "within  morkM  caoMr"  tatas  far  haub  to 
and  from  Intercoimsctionj  within  larger  sonea. 

•"  See.  eg..  □  Paso  Natural  Gas  Co..  M  FERC 
161.109(1992). 
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2.  Penalties 

In  Order  No.  636-A,  the  Commission 
cx>ncluded  that  "(ilssues  involving 
provisions  governing  the  use  of  receipt 
and  delivery  points,  including 
appropriate  penalties,  must  be 
addressed  in  the  restructuring 
proceedings."  *'"  The  Commission 
added  that  "there  must  be  some  valid 
operational  reason  for  imposing 
penalties  on  changes  in  volumes  to 
delivery  points  within  an  interrelated 
service  area."*" 

The  Fuel  Managers  Association  is 
concerned  about  unduly  strict 
scheduling  requirements  and 
scheduling  penalties.  It  asks  the 
Commission  to  clarify  that  a  pipeline 
must  demonstrate  affirmatively,  through 
documented  evidence  submitted  during 
the  restructuring  proceeding,  that  any 
proposed  scheduling  requirement  or 
penalty  mechanism  is  needed  to  address 
operational  concerns  on  its  system  and 
why  a  less  onerous  scheduling 
requirement  or  penalty  would  not  be 
sufficient  to  address  its  operational 
concerns.  It  maintains  that  a  mere 
statement  by  a  pipeline  that  it  needs  its 
scheduling  requirements  or  penalties  to 
inhibit  abusive  behavior  should  not 
satisfy  its  burden  of  proof. 

The  Commission  grants  the  Fuel 
Manager  Association's  clarification  and 
agrees  that  pipelines  must  demonstrate 
that  their  proposed  scheduling 
requirements  and  penalty  mechanisms 
are  reasonable  operational  conditions. 
The  Commission  observes  that 
scheduling  requirements  and  penalties 
serve  different  functions.  Scheduling 
requirements  are  needed  to  provide  the 
pipeline  with  advance  information  to 
operate  its  system  efficiently.  Penalties 
are  designed  to  inhibit  behavior 
inimical  to  the  operational  integrity  of  a 
pipeline  system. 

3.  Deliveries  Within  a  Zone 

In  Order  No.  636-A,  the  Commission 
concluded  as  follows  with  respect  to 
alternate  flexible  delivery  points  within 

a  zone; 

ISIhippers  with  upstream  delivery  points 
within  a  zone  can  select  downstream 
delivery  points  within  the  same  zone  and 
*  *  *  operational  concerns  can  be  met  by 
making  service  to  the  downstream  delivery 
point  Intemiptible.  This  is  consistent  with 
the  general  principle  that  controls  here:  a 
shipper  gets  flexibility  in  receipt  and 
delivery  points  for  the  part  of  the  system  for 
which  it  pays  a  reservation  charge.  Thus,  If 
a  pipeline  has  zone  rates,  a  shipper  gets 
flexibility  witliin  Its  zone."" 


New  Jersey  Natural  argues  that  the 
alternate  flexible  firm  delivery  points 
downstream  in  a  zone  should  have 
priority  over  the  rights  of  interruptible 
shippers.  It  also  seeks  clarification  that 
shippers  on  pipelines  with  postage- 
stamp  transportation  rates  may 
designate  downstream  delivery  points 
without  restriction.  It  maintains  that 
they  should  be  able  to  do  that  because 
both  upstream  and  downstream 
shippers  are  paying  for  access  to  the 
entire  pipeUne  system. 

The  Commission's  discussion,  quoted 
above,  was  addressed  to  the  relative 
rights  only  of  firm  shippers.  Firm 
shippers  with  alternate  flexible  firm 
delivery  points  downstream  in  a  zone 
have  priority  over  the  rights  of 
interruptible  shippers  but  not  over  firm 
shippers  with  primary  firm  delivery 
points.  Shippers  nominating  volumes 
for  delivery  to  primary  firm  delivery 
points  have  scheduling  priority  over 
shippers  nominating  volumes  for 
flexible  (alternate)  firm  delivery  points. 

With  respect  to  designation  of 
downstream  flexible  delivery  points,  a 
postage-stamp  system  should  be  treated 
similarly  to  a  zone  system.  Since 
shippers  on  a  system  with  postage- 
stamp  rates  pay  reservation  charges 
covering  the  entire  system,  they  may 
designate  downstream  alternative  firm 
delivery  points  on  the  same  basis  as 
shippers  within  a  zone.  The 
Commission  strongly  encourages 
pipelines  with  postage  stamp  rates  to 
consider  developing  smaller  zones  or 
mileage-based  rates,  particularly  where 
such  rate  structures  will  foster  the 
development  of  market  centers. 

4.  Curtailments 

The  APGA  seeks  clarification  with 
respect  to  the  scenario  where  there  is  a 
capacity  constraint  in  the  path  of  firm 
transportation  on  bebeif  of  shippers 
using  primary  and  flexible  delivery 
points.  It  maintains  that  since  the 
service  to  alternate  delivery  points  is 
interruptible,  it  should  be  curtailed 
prior  to  service  to  any  pnrnar>'  delivery 
point."*  It  adds  that  this  should  be  so 
whether  the  alternate  dei-vpry  point  is 
upstream  or  downstream  of  the  primary 
delivery  point. 

The  Commission  dariHts  that  a 
pipeline  must  give  scheduling  priority 
to  shippers  using  primary  delivery 
points  if  there  is  a  capacity  constraint 
when,  for  example,  a  compressor  is 


'"Order  Na  636-A  at  p.  30.564. 
"oOrder  No.  638-A  •!  p.  30,58S. 


"'The  Bnn  shipper  selects  primary  delivery 
points,  wrhich  are  finn  for  scheduling  purposes,  and 
secondary  or  altsmale  delivery  points,  which  do 
not  have  scheduling  priority  over  primary  delivery 
points  of  other  firm  shippers  but  have  scheduling 
priority  over  delivery  points  of  InterTuptibla 
shippers. 


malfunctioning.  That  is,  the  shipper 
scheduling  for  an  alternate  firm  delivery 
point  is  treated  as  interruptible  fat 
scheduling  purposes  in  this  situation.**' 
If  the  constraint  develops  after  gas  is 
scheduled,  service  to  alternate  firm 
delivery  points  should  be  considered 
just  as  firm  as  service  to  pnmary  firm 
delivery  points. 

V.  Transportation  Rates 

In  Order  Nos.  636  and  636-A,  the 
Commission  adopted  the  SFV  method  of 
cost  classification  for  cost  allocation  and 
rate  design  (billing)  purposes,  required 
the  use  of  diHerent  measures  to  mitigate 
cost  shifts,  and  required  pipehnes  to 
continue  to  serve  small  customers  at  a 
one-part  rate  com.puted  using  aa 
imputed  load  factor.  Petitioners  raised  a 
variety  of  issues  with  respect  to  the 
mitigation  measures  and  the  treatment 
of  small  customers. 

A.  Different  Patemaking  Techniques 

In  Order  No.  636-A,  the  Commission 
stated  that  "it  will  require  the  parties  to 
use  different  ratemaking  techniques  in 
connection  with  the  distribution  of 
revenue  responsibility  among  customers 
to  avoid  significant  cost  shifting  that 
may  result  from  the  eUmination  of  the 
two-part  demand  charge  or  the 
allocation  of  costs  based  on  peak  day 
demand."'^'  The  Commission  strongly 
encouraged  the  use  of  seasonal  contract 
quantities  [i.e.,  seasonal  entitlements  or 
CDs)  as  a  means  to  counteract  those 
shifts  and  as  a  replication,  in  part,  of  the 
allocation  of  costs  based  on  peak  and 
annual  considerations.  The  Commission 
permitted  the  parties  to  explore  other 
methods. 

1.  Opposition  to  Different  Ratemaking 
Techniques 

Several  petitioners  oppose  the  use  of 
different  ratemaking  techniques  to 
mitigate  significant  cost  shifts.  In 
particular,  they  oppose  the  use  of 
seasonal  contract  quantities  or  annual 
volumes  as  the  mitigation  technique 

AUied-Sigr.al  objects  to  the  using  of 
different  retemakmg  techniques  to  avoid 
significant  cost  shifts  owing  tc  SFV 
because  in  its  view  the  c.istomer  class 
phase-in  method,  the  capacity 
adjustment  and  releas.ng  mechanisms, 
and  the  use  of  a  one-pa'i  volumetnc  rale 
at  an  imputed  load  factor  for  smell 
customers  provide  all  the  mitigation 
necessary.  The  Industrial  Groups 
similarly  tirgue  that  firm  customers  can 
mitigate  via  capacity  releasing  and 


■"Scheduling  service  at  the  alternate  firm 
delivery  points  is,  of  course,  superior  to  scheduling 
interruptible  transportation.  Oder  No.  636  il  p 
30,SS3. 

'"Order  Na  636-A  at  p  30,599. 
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aitemativM  nich  m  peak  akaving, 
storage,  and  conaarradon. 

The  Commisaion  beliavea  that  the 
Order  No.  636-A  mitigation  measure  is 
superior  to  the  methods  referred  to  by 
Allied-Signal.  It  is  broader  based  than 
the  treatment  afforded  small  cxistomers 
and  historic  aisiomer  classes  In  that  it 
mitigates  for  all  customers  which  face  a 
significant  cost  shift.  Moreover,  it 
ensures  mitigation  as  part  of  the 
ratemaking  process  rather  than  relying 
solely  on  uie  possibility  that  capacity 
can  be  released  or  other  measures 
implemented.  Finally,  the  Commission 
in  the  pa^t  has  used  ratemaking 
approaches  (such  as  imputed  load 
factors  and  aanual  nominaiions)  that 
recoijnizecl  tnat  customer  load  factors 
vary. 

Allied-Signal,  the  bidustrial  Groups, 
Sierra  Pacific,  Louisville,  and  ULCO 
maintain  that  the  use  of  seasonal 
contract  quantities  or  techniques  baaed 
on  annual  volumes  will  have  a  variety 
of  undesirable  impacts.  For  example, 
tnpy  argue  that  such  mitigative 
techniques  will  be  inefficient  with 
respect  to  such  matters  as  customer  load 
factors,  patterns  of  pipeline  usage, 
storage  acquisition  and  use,  and 
capacity  releasing.  The  Commission 
concludes  it  is  premature  to  speculate  as 
10  the  generic  impact  of  seasonal 
contract  quantities  or  other  mitigation 
measures.  Petitioners  may  raise  their 
contentions  about  Impact  in  specific 
restructuring  proceecings  when  the 
issue  is  joined,  and  where  arguments 
can  be  linked  to  the  specific 
circumstances  of  the  pipeline  and  its 
partitrular  customers. 

The  Industrial  Groups  argue  that  the 
end  result  of  mitigation  is  a  welfare-type 
subsidy  for  low  load  factor  customers 
AUiie  Louisville  argues  that  seasonal 
contract  quantities  are  an  inequitable 
subsidy  because  they  hurt  residential 
customers  of  UX^  who  have 
undertaken  load  factor  improvement 
efforts.  The  Commission  believes  it  is 
appropriate  to  minimiza  signiQcant  cost 
shifting  that  may  occur  among 
customers  so  that  the  impact  of  SFV,  to 
aid  competition  as  discu&sed  in  Order 
Nos.  63fl  and  636-A.  is  not  distributed 
inequitably  among  the  shippers  on  the 
intB-'stste  pipelme  oetworL  The 
Gommissiun  does  not  consider  this  to  be 
an  unfiiir  "subsidy,"  because  it  does  no 
n^ore  than  maintain  the  status  quo  with 
respect  to  the  relative  distribution  of 
revenue  raspon&ibility. 

The  Industrial  Groups  and  Allied- 
Signal  maintain  that  seasonal  contract 
quantities  will  undennine  or  distort 
SFV's  price  signals.  Sierra  argues  that 
seasonal  contract  quantities  undermine 
the  Commission's  goals  in  that  they  will 


improperly  afiisct  a  gas  customer's 
choice  ab<Hit  its  gas  seller.  It  maintains 
that  this  will  result  because  the  demand 
charges  on  difbrent  pipelines  will  be 
determined  based  on  seasonal  demands. 
It  points  out  that  on  pipelines  with 
identical  costs  the  demand  charges  will 
differ  because  they  have  a  difforenca  in 
seasonal  demand. 

The  Commission  sees  no  adverse 
impact  on  price  signals  or  improper 
impact  on  a  gas  purchaser's  cnoice  of 
gas  sellers  stemming  from  the  use  of 
seasonal  contract  quantities  or  similar 
measurua  because  the  pipeline's 
reservation  charge  will  still  be  billed 
under  the  SFV  method.  In  addition,  that 
seasonal  contract  quantidus  will 
produce  different  reservation  charges  on 
pipelines  with  Identical  costs  is  a  ract 
entitled  to  no  vreight.  That  situation  is 
just  as  likely  lo  occiir  writhout  seasonal 
contract  quantities  because  It  is  unlikely 
that  two  pipelines  would  have  identical 
reservation  quantities  with  daily 
reservation  quantities  applicabie 
throughout  Ine  year.  In  addition.  It  Is 
highly  unlikely  that  any  two  pipelines 
would  have  identical  costs. 

Sinrra  further  argues  that  this 
nnfigdlion  approach  is  inconsistent  with 
Commission  policy  that  transportation 
rates  are  to  reflect  allocative  and 
productive  efficiency.  It  maintains  this 
is  because  seasonal  contract  quantities 
encourage  demand  on  peak  days  and 
p>enali7,<3  off  peak  use. 

The  Commission  did  not  adopt  SFV  to 
promote  allocative  and  productive 
efficiency  in  the  use  of  pipeline 
capacity.'**  Rather,  it  adopted  SFV.  as 
fufly  discussed  in  Order  Nos.  636  and 
636-A,  to  promote  the  goal  of  an 
effuiont.  national  gas  mtirket  by 
allowing  all  gas  merchants  to  compete 
equally  without  regard  to  fixed 
transportation  costs  included  in  the 
pipeline's  usage  charge.  The 
Commission's  decision  to  require 
pipelines  to  implement  ratemaking 
techniques  to  eliminate  cost  shifts 
resulting  from  the  change  to  SFV  does 
not  interfere  with  this  goal  because  the 
usage  charge  for  firm  transportation 
Vkouid  be  unaffected  by  any  such 
ratemaking  techniques.  In  any  event,  the 
lower  usage  charge  under  SFV  should 
enhance  produ-^tive  efficiency  by 
promoting  gas  on  gas  competition, 
reducing  transportation  usage  rates  and 
encouraging  increased  throughput. 

Sierra  maintains  that,  in  effect,  there 
is  no  difference  between  the  I>-2  charge 
and  seasonal  contract  quantities.  It  adds 
that  seasonal  contract  quantities 
reintroduce  the  problems  associated 
with  D-2s.  such  as  how  they  are  chosen 


and  whether  renomioations  will  be 
allowed,  h  arguaa  that  Order  Na  636- 
A  makaa  impwmantatioa  problems 
more  severe  by  making  it  difficult  to 
predict  needs.  H  also  maintaina  it  is 
unclear  what  aSact  a  custooier'i 
seasonal  contract  quanbty  «rill  bar*  oo 
the  pipteline's  certificate  obligation. 

Seasonal  contract  quantities  are 
different  from,  and  in  tba  Commiasian's 
judgment,  superior  to  the  manner  in 
which  D-2  cbargaa  operated.  D-28  did 
not  reduce  the  &m  customer's  daily 
entitlement,  while  aeaaonal  contract 
quantities  do  place  a  contractual  limit 
on  capacity  rights.  D-2a  also  did  not 
permit  the  pipeline  to  seU  unsubsaibed 
firm  off-pedE  capacity,  while  seaaooal 
ctmtract  quantitiea  would  parmit  such 
sales  of  unsubscribed  off-peak  firm 
capacity.  The  Commisaion  believes  that 
the  issue  of  how  seasonal  contract 
quantities  are  choaen  ia  an  issue  for  the 
restructuring  proceedings.***  As  with 
no-notice  service,  this  eiectioo  should 
be  made  during  the  restructing 
proceedings.  Pregranted  abandonment 
under  §  264.221(d)  of  the  Commiasiaa'a 
regulations  is  granted  to  the  extent  there 
are  reduced  seasonal  quantities.  The 
parties  to  the  restructuring  proceedings 
should  address  the  issue  of  whether 
shippers  should  have  renomination 
rights  after  a  pipeline's  restructuring 
b^^xnes  eifective. 

LILCO  maintains  that  seasonal 
contract  quantities  will  enable  pipeiinea 
to  collect  excess  revenues  assoaated 
with  uncommitted  capacity  from  whidi 
it  can  collect  interruptibie 
transportation  revenues.  The 
Commission  sees  the  Interruptibie 
revenue  issue  raised  by  ULCO  as  no 
different  than  the  allocation  of  costs  to 
interpjptible  service  ordinarily  faced  by 
the  Commission.'^ 

Sierra  argues  that  the  use  of  seasonal 
contract  quantities  is  merely  a  cost-ahifl 
mechanism  that  has  no  relationship  to 
how  costs  are  incurred.  The  Indusbial 
Groups  argue  that  facilities  are  buih  to 
meet  peak  demands  and  that  off  peak 
usage  adds  only  variable  costs.  Hence, 
they  maintain,  any  technique  based  oo 
annual  factors  would  allow  oistomers  to 
escape  coat  responsibility. 

The  Commission  stated  in  Order  No. 
636-A  that  it  adopted  SFV  because  the 
pro-competitive  goals  to  be 
accomplished  via  SFV  generally 
outweigh  the  ratemaking  principle  of 


• "  Ordar  Na  wa-A  tt  p.  30aC5. 


lu  That  if,  plp«liiM  cuttoman  do  not  ba««  ■ 
uniUlenl  right  to  iwiirwal  contract  qnMiHtlw. 
Howvva.  a  pipailna  that  da«  not  want  to  hava 
Miai final  contract  quanbtiaa  muat  daiahip  MMthar 
BMthodology  to  addraaa  polantial  liyilftril  ooa( 
(hifts.  a«  dlacuaaad  in  Ordar  No.  aaa-A. 

"•  Sm  tba  dlacoMlaa  of  lUa  iaaua  ta  liM  ocfMcll^r 
ralaattng  part  of  thU  ordar,  nipra. 
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aHocating^fixadcoitftto  ouiaAl 
thraugbmiL  HflMMvar.  tha  Commiufcire 

wkb  the  diatributicui  of  nvfloua 
respon&ibility  unangcustonMn  to  avoid 
significant  coat  tkifta  among  pipalina 
customws  resulting  from  varying  load 
profilaa. 

The  Commiasian  heliavaait  ia 
apptopriate  to  lacoBMneDd  tfia  uaa  of 
seasonal  cootiact  qiiantitiaa  to  mitigate 
significant  coata  smfta  that  may  occur  in 
individual  caaaa  bacauaa  tha  uaa  of 
annual  or  similar  fiujtoza  ia  a  wall- 
settlad  method  of  distributing  ravouia 
responsibility  among  pipalina 
customers  that  will  not  conflict  with  the 
goals  to  be  aduavad  via  SFV  by 
retention  of  a  one-part  rasarvatioB 
charge  for  billing  purpoaaa. 

Southwest  Gas  aaka  tba  Commieiiinn 
to  clarify  that  (except  for  two>part 
demand  charges)  it  vrill  permit  any 
variety  of  either  entitlement-basad 
allocation  methods  (ag^  seasonal  at 
maximum  daily  eatitlements]  or 
demand-based  allocatian  methods  (a.g^ 
coincident  peak  demand).  At  this  time, 
the  Commissioa  is  not  prohibiting  any 
particular  tecfaniquaa  exoapt,.  aa 
discussed  below,  that  tw»-part  demsnd 
charges  may  not  be  used  for  billing 
purpose. 

Southwest  Gas  seeks  clariScatioa 
about  whether  allocation  methods  to 
reduce  cost  shifting  are  to  be  applied 
uniformly  to  all  customers.  Since  tha 
extent  of  cost  »h<fting  and  tha 
application  of  any  ratamaking  tachnii}iia 
is  dependent  on  the  drcuaaatancea 
facing  each  pipelina,  the  Cr"n'y»"«^f'°" 
cannot  make  a  generic  determination  of 
this  issue.  Parties  in  the  individual 
restructuring  proceedings  afaould 
consider  and  develop  tha  ratamaking 
m.o*hodoiagy  best  suilad  to  reducing  die 
cost  sbii^.s  for  each  pipeline. 

To  conclude,  the  CoaamiasiflB  adfaaras 
to  its  conclusion  th^  pipelinea  mual 
"use  different  ratamaking  tadink|iies  in 
connection  with  tha  diistribuftiaa  of 
revenue  reeponsibility  among  costomen 
to  avoid  significant  coat  «*ril>Siig  t^ot 
may  resuh  from  tha  atiminaticm  of  tha 
two-part  demand  chaiga  or  tha 
allocaiion  of  costs  baaed  on.  peak  day 
demand."  *^'  The  CamBiissian  believea 
it  is  appropciata  to  "ainimiaa 
significant  cost  shifting^  among 
customers,  ^^  so  that  tha  impact  af 
adopting  SFV  tn  aid  conkpatitMa  as 
discussed  inOrdarNos.  63ft  and  S36- 
A  is  not  distributad  inaquitebly  amaag 
the  shippers  of  varying  wad  prafiiasan 
the  interstate  pipeline  network.  Tba 
CommissiaM  alas  oaotimaa  to  stooogiy 


eaeonragatha  uaa  of  sea  snaal  contract 
miantities  to  aritigatg  siyuficant  coat 
shifts  diet  may  acaur  owing  to  tha 
adoption  of  SFV.  Howavar.  tha 
Conuaisuon  racogaiaaa  that  it  may  not 
be  appropriate  in  all  eircuaMtancaa  to 
use  seasonal  contract  quantitiaa  and 
encouragaaoaativity  in  the  tailoring  of 
mitigBtion  ta^niquaa  suited  to  dia 
^ac^fic  facta  of  each  case.  Hanca.  tha 
CaBBuasicm  will  not,  aa  requested  by 
the  APGA,  adopt  a  preauaurtion 
favoring  tha  uaa  of  seesonal  contract 
quantitiea. 

2.  Meaning  of  Significant  Cost  Shifls 

Several  petitioners  ask  the 
CommissioB  to  define  significant  cost 
shifting.  Allied-Signal  maintains  that  at 
a  minimum  this  means  a  ten  percent  or 
more  rata  impact  of  SFV  on  any 
customer  class.  The  bidustrial  Groups 
would  define  a  significant  increase  as 
over  ten  percent.  The  Producer 
Associations  would  also  apply  the  10 
percent  threshold.  Sierra  argues  that  all 
costs  (transportation,  storage,  and  gas 
costs)  reflected  in  the  deb'very  price  of 
gas  to  the  pipeline's  customer  must  be 
considered. 

The  CommissiaB  clarifies  that  all 
traaaportaticn  coats  ti-*-.  coats  allocated 
to  transmissioB,  including  ^stem 
storage  retained  by  the  pipeuae)  are  to 
be  considered  in  applying  the 
"significant"  coat  shift  test^^  The 
delivered  cost  of  gas  is  imlavant  to  tha 
impact  of  SFV  on  a  custoniar's 
transportation  costs.  In  addition,  this 
test  is  to  be  apptiad  by  castomar  rather 
by  customer  cLass.**"  Howevw,  the 
Commission  daciiaes  to  set  a  bright-line 
teat  for  determming  "significant"  cost 
shifts  because  this  depends  heavily  on 
the  facts  of  each  case.  The  only  bright- 
line  test  occurs  at  tlw  end  of  the 
restructuring  ratamaking  process  when 
pipelines  must  phase-in  cost  shifts  over 
no  mofB  than  a  four-year  period,  if  the 
use  of  SFV,  after  implementation  of 
other  retemaidng  techniques  designed  to 
minimize  cost  shifts,  still  results  in  a  10 
percent  or  greater  increase  in  revenue 
responsibility  for  any  historic  customer 
class. 


'■tkthr  Nto.  asa-A  at  p.  3a,9ea. 


""In  addition,  if  the  pipehns  uied  MFV  to 
design  iU  cootnct  Mong*  iMw,  II  must  detenDine 
if  Um  UM  of  SFV  wiU  ivMilt  la  a  tigaificant  cost 
shift  ior  wttsfing  cootiact  storaga  outoiiMra. 
Howerer,  if  the  rata  desiyi  for  coDtiact  stotase  did 
not  cbanga,  then  it  need  not  bs  iochided  In 
deteiHiBfaig  «*lMaMr  sig&iSeaat  coat  ihifb  wiU 
occur. 

>«<>Nof4bwaBtP1peUMCan>.  ei  FERC1  ei.ias 
(ie»2).  Uailad  Cat  PifaUna  CcL.  SI  FIRC 1  SUMl 
(19921.  AlAama-Timneasaa  Natwai  Gas  Co..  81 
FtSC  1 61.164  (laaZ).  Mtsiiwippi  Rhrw 

TiaMwiiMiM  Qrp^.  stFSWCf  si.ieajiwen.  mi 

Pauila  PipeUae  Co..  61  FERC 1  61.162  (1992). 


AUiod-Signal  aqoaa  that  the  uaa  of 
differant  rataaakmg  techniques  ahoald 
be  uaad  to  mitigiita  the  signifiGant 
impact  of  SFV  and  not  to  «li»«<i»««»  all 
coat  shifts  by  putting  cuatamess  into  tha 
same  ravanua  podtioo  as  dMy  wrsra 
undar  MFV.  Similarly  tha  Fuel 
Managars  Association  coDtonds  that 
mitigation  must  not  craato  cost  shifUng 
to  high  load  factor  customers  by  over^ 
mitigating  tha  coat  shift  to  low  loed 
factor  customers  caaaad  by  SFV.  The 
Commiasian  clarifies  its  goal  is  to  avoid 
significant  cost  shifts  resulting  bom  the 
change  to  SFV  and  net  to  provide  an 
opportimity  for  some  customers  to  make 
themselves  better  off  at  the  expense  of 
other  customers. 

3.  PhaseOut 

Tha  faidustria)  Groups  contend  that 
any  ratamaking  techniques  used  to 
avoid  significuit  impacts  should  be 
phased  oat  over  the  four-year  transition 
period.  Sierra  also  argues  that  these 
measures  should  be  transitional,  as  were 
D-28,  and  not  permanent 

The  Commission  clarifies  that  there  is 
to  be  no  autcxnatic  phase-out  period  for 
any  technique  used  to  avoid  potential 
significant  shifts  rn  the  assignment  of 
revenue  responsibility.  The  Commissian 
will  examine  the  appropriateness  of  the 
assignment  of  revenue  responsibility  in 
future  NJGA  section  4  or  5  cases. 
Customers  can  file  complaints  imder 
NGA  section  5  for  Commission 
reconsideration  of  the  lawfulness  of 
effective  retes  and  the  underlying 
method  for  distributing  the  revenue 
requirement. 

4.  Seasonal  Capacity  Availability  and 
Seasonal  Rates 

TTie  Fuel  Managers  Association  argues 
that  pipelines  must  make  dvailabla.  on 
an  open  access  ba.<d8,  any  seasonsJ  firm 
capacity  that  becomes  available  through 
the  use  of  seasonal  contract  quantities. 

Similarly,  Blue  Flame  argues  that  the 
pipelines  should  be  able  to  offer 
services  that  take  advantage  of  seascr^ 
demands  for  gas  from  special  use 
customers.  Blue  Flame  maintains  that 
the  Commission  should  not  have 
discouraged  the  creation  of  customer 
classes,'*'  which  limits  pipeline 
services  to  firm  peak-day  transporUtion. 
interruptible  transportation  and  'hs 
small  customer  transportation  services. 

The  Fuel  Managers  Association  aiso 
argues  that  the  Commission  should 


*«>  Blaa  Ptaaae  rafcrt  la  the  stataBMBt  in  OHfT 
No.  eaa^  Ihal  "as  a  gaMnI  matter,  the 
Conmfcsiao  discoitfagaa  the  cveatnB  or  cnstoBMr 
classes,  other  thas  the  ipsrial  aauH  cosIoidw  dass 
ptoeMaa  far  ka  Ihia  mla.  or  if  necassary  dwing  MM 
ioar  year  mibgattoB  palaa."  CMar  1%.  asa-A  al  p. 
30,399-ao. 
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clarify  that  the  use  of  seasonal  rates  is 
particularly  important  to  encourage  the 
use  of  capacity  in  non-winter  periods 
that  becomes  available  because  of  the 
use  of  seasonal  contract  quantities.  It  is 
concerned  that  pipelines  mil  have  iiUle 
incentive  to  discount  rates  if  a!!  costs 
are  allocated  to  existing  cusiomers. 

Sierra  argues  itiat  any  seascnal 
allocation  to  address  shift?  in  ry-.enue 
responsibility  must  reflect  cost 
incurrence  with  costs  classified  between 
winter  and  summer  seascns  and  then 
aiiocated  based  on  seasonal  demands  to 
yield  winter  and  summer  reservation 
charjjes 

The  Commiwion  clarifies  ihiat  it  has 
put  no  limit  on  the  current  ability  of 
p.j.>eUnes  to  offer  f:rm  transportation 
s«rrvice  in  any  particular  circumstance. 
Fart  284  pipelines  have  always  been  and 
rar.iain  required  to  offar  all  firm 
capacity  that  becomes  available.  This 
will  incliide  capacity  that  becomes 
ava.lable  through  the  use  of  seasonal 
contract  quantities,'*'  subject  to  any 
operational  constraints. 

The  Commission  will  not  require 
seasonal  rates  '"  Seasonal  rates  are  not 
related  to  the  instant  rule's  goals  or  to 
the  mitigatiGn  of  significant  cost 
shifts.'**  As  indicated  in  Order  No. 
636-A.  it  may  be  appropriate  to  apply 
the  principles  enunciated  in  the  Rate 
Des'.gn  Policy  Statement  in  determining 
whether  seasonal  rates  are 
apprcpriate.'*'  The  Commission  will 
consioer  the  Fuel  Managers 
Association's  argument  about  the 
incentive  to  discount  in  connection 
with  a  particular  case  involving  off-peak 
service 

5  Annual  Allocation  Measures 

hi  Order  No.  636-A.  the  Conrimission 
concluded  that  pipelines  may  not 
continue  to  use  two-part  reser.ation 
charges  for  either  allocation  or  billing 
purposes. 

The  APGA  asks  the  Commission  to 
clarify  that  pipelines  and  their 
customers  may  use  D-2  charges,  If  I>-2s 
serve  the  purpose  of  distributing 
revenue  responsibility  among  customers 
to  avoid  significant  cost  shifting.  The 
APGA  maintains  that  D-2s  may  be  the 
best  solution  to  cost  shifting  or.  certain 
pipelines. 

aC  argues  that  a  two-part  demand 
charge  does  not  undermine  the 


UMI 


'"  See  Northem  Natural  Ga»  Cc  .  61  FTRC 
161. 0r9  (199J)  (approving  rate  •chediil"  undor 
wnich  shippers  can  transport  on  a  saasonai  i)as:> , 

'♦'  Seajoful  Bctltlemer.tj  differ  from  seasonal 
rates  in  thai  MaMoai  aoLtlements  may  yield  one 
rate  applicable  thxou^oul  the  year  See  Order  No 
636-A  at  p.  30,596  a.  306  for  an  example. 

'"See  Ottlw  No.  SJ6-A  at  p.  30.606  with  respect 
lu  cost  incumocs  and  the  instant  rule. 

'"Id  tap  J0£05 


Commission's  policies  in  adopting  SFV, 
because  the  charge  is  not  based  on  usage 
but  is  assessed  on  the  basis  of  peak 
entitlements  regardless  of  actual 
volumes  transported.  QG  adds  that  a 
two-pan  uemand  cha.'ge  might  be 
appropriate  if  a  pipeline,  like  CIG, 
cannot  provide  maximum  service 
entitlttmont  levels  lliroughout  the  year. 
It  asserts  thai  this  would  propeny  reflect 
cost  inc:urr?nce.  CIG  furthei  argues  that 
a  two-purt  reservation  charge  i> 
consistent  with  the  mitigalion  of  cost 
shifts  and  is  superior  to  seasonal 
contract  q.ifintities.  because  on  its 
system  temperature  nuctualions  occur 
throughout  the  year 

Southwest  Gas  argues  that  the 
Commis-sion  should  permit  D-2  charges 
because  they  are  not  a  usage  based 
charge  It  adds  that  the  end-result 
should  determine  the  reasonableness  of 

aj'.y  approach. 

the  Q)mm!Ssion  concludes  again  that 
pipelines  may  not  use  two-part 
reservation  charges  for  billing  It  is  true 
that  the  Docket  No.  RM91-ll-fJ04,  et  al. 
D-2  charge  is  not  a  usage  charge  in  the 
st-nse  that  customers  pay  as  they  take 
Sf  rv  ice  However,  the  D-2  charge  is 
similar  to  a  u.sage  charge  in  that  the  D- 
2  charge  was  to  reflect  demand  for 
annual  service  in  light  of  estimated  use 
In  any  event,  the  D-2  charge  was 
rif  rived,  in  part,  to  help  pipelines  in 
their  role  as  merchants  by  enabling 
them  to  better  estimate  customers' 
annual  gas  purchases.  In  the 
competitive  sales  market  with 
competitive  pricing  mechanisms  for 
unbundled  gas  sales,  which  may 
include  some  type  of  gas  inventory 
chaTfje.  the  D-2  is  no  longer  needed 
Seasonal  contract  quantities  also  reflect 
the  fact  ihat  a  pipeline  cannot  provide 
maximum  service  levels  throughout  the 
year  by  al'^wing  lower  off-peak  levels 
That  there  ar^  ;i,inperature  fluctuations 
throughout  me  year  does  not  militate 
agHinst  saasonai  contract  quantities. 
Rallior.  it  suggests  the  use  of  monthly 
conL'acI  quantities,  which  the 
Commission  encourak;es  the  parties  to 
pursue  m  the  restructuring;,  or 
suh.si^quent.  proceedings. 

Howeve"-,  pipelines  may  use  annual 
ineasufbS  for  cost  allocation  so  long  as 
only  a  one-part  reservation  charge  is 
used  for  billing  purposes.  As  stated  in 
Order  .No.  Clf>-.\,  the  Commission  will 
not  fijre':L>e  the  use  of  any  annual 
inedsures  as  a  vehicle  for  allocating 
revt-r.ue  responsibility  [eg.,  among  rate 
zonus)  so  long  as  the  pipeline  usos  a 
one-part  reservation  (iharge  for  billing 
purposes  and  does  not  create  different 
charges  in  the  tariff  for  individual 
customers  because  of  the  use  of  D-2s  or 


other  annual  allocation  measures,'** 
The  Commission  is  permitting  the  use  of 
annual  measures  because  they  may  be 
the  most  appropriate  method  for  certain 
cost  allocations  [e  g  ,  among  rate  zones) 
to  avoid  significant  shifts  of  revenue 
responsibility. 

Last.  aC  states  that  its  annual  ser\'ice 
limitations  predate  the  Commission's 
adoption  of  the  modified  fixed  variable 
metliod.  have  been  negotiated  based  on 
optrational  constraints,  and  are 
incorporated  in  its  certificates.  Hence,  it 
»eeks  clarification  that  the  adoption  of 
a  one-part  reservation  charge  does  not 
affect  its  annual  service  limitations. 

The  Producer  Associations  argue  that 
if  the  Commission  allows  fixed  cost 
allocation  based  on  D-2  nominations, 
customers  should  pay  higher  rates  for 
taking  deliveries  over  their  nominations 
and  should  not  be  allowed  to  release 
capacity  in  excess  of  the  nominated 
level.  Similarly.  Allied-Signal  argues 
that,  if  annual  volumes  are  used  as  a 
mitigation  technique,  there  should  be 
some  restriction  on  the  ability  of  a 
customer  to  demand  service  above  its 
annual  level  without  penalty. 

The  Commission  clarifies  that  a 
pipeline  may  retain  seme  form  of 
annual  service  limitation  post- 
restructuring  in  connection  with  a  one 
part  reservation  charge,  as  long  as  the 
annual  service  limitation  does  not 
operate  as  a  D-2  charge.  Furthermore, 
nothing  in  tiiis  rule  obUgates  a  pipeline 
to  provide  service  in  excess  of  its  pre- 
restructuring  certificate  obligations.  In 
any  event,  this  issue  is  unrelated  to  the 
rate  design  issues  addressed  in  Order 
No.  636. 

6  Capacity  Reduction 

Mendian  argues  that  SFV  should  only 
be  adopted  if  the  pipeline  is  capacity- 
constrained  or  full  unless  the  cusiomers 
are  permitted  to  reduce  or  terminate 
their  service  unilaterally. 

In  Order  Nos.  636  and  636-A.  the 
Commission  denied  the  right  of 
rastomers  to  unilaterally  reduce  or 
terminate  transportation  service  from 
the  pipeline.  The  Commission  also,  as 
discussed  in  Order  No.  636-A.  did  not 
apply  the  policy-  of  adopting  a  rate 
design  to  ration  capacity  because  in 
prevalent  economic  ana  market 
circumstances.  *   *   *  the  goal  of 
achieving  an  efficient,  national  gas 
market  is  the  factor  that  should  control 
the  selection  of  appropriate  rate  design 
method."  '*'  Hence,  Meridian's 
argument  is  rejected. 


'the 


'♦•Order  No.  636-A  al  p.  30.595  n.  287. 

'«'  Order  No.  636-A  at  p.  30.605.  See  al»o  Order 
No  636-A  al  pp.  30.637-38.  where  the  CommiMion 
conclude*  thai  cuitomer*  do  not  have  the  unilateral 
right  to  cost-free  release*  of  capacity. 
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B.  Fates  for  Smmll  Custeaten 

hiCattkrNa«3«  A,  th» Camwii«i«» 
clarififld  th^  all  pifieliiM*  that  on  Mow 
18, 1992,  ofierod  a  saaU  eatttomm  safw 
or  baDspoitation  rate  mrasm  oo  a  aaa- 
pert  Tolumatrk:  baaia  at  an  ioputod  \t»d 
factor  rate  mtxat  cootiiiua  to  ofiar  fiim 
and  no-Dotics  tEBDapattatioa  aanicei  oa 
the  same  basis,  the  CommiffiiaB  also 
suggested  pipelinas  riioak)  GensidBr 
increasing  tba  class  (rf  smaH  ciMtaiiMra 
by  raising  the  atigibility  )«ve)  to  ap  t» 
1 0,000  Mcf  or  IXh  p«r  day. 

1 .  The  Use  of  an  Imputed  Load  Factor 

Peoples  Gas.  the  Northern  E)i8tzibutas 
Croup,  and  Atlanta  Gaa  arftt* that  thar» 
is  no  basis  for  the  Commiuiaa's 
remi  iraBwaC  Aa/t  pipaluiea  coafliaua 
indefinitety  to  ouar  arnall  castijwwra  • 
one-part  volumetric  rate  att  an  inpotad 
load  factor.  Tbey  argua»amoBg  oUier 
things,  that  this  pesulte  in  two  slippers 
paying  difTareat  rates  for  the  same 
senrica  and  is  thereiora  discriniinatory. 
They  also  argue  it  is  unfair  because  las^ge 
LDCa  serve  customaxs  in  poorar 
coRuaunttias  in  large  uibui  areas  and 
serve  eomoniBxties  thai  ace  smaller  than 


the  pipeline's  small  cu 

Tne  Northeia  Distributor  Gronp 
argues  that,  as  prowMad  in  Ocdar  No. 
636,  imputed  load  CactarnlBe  far  somII 
customers  shaidd  oaty  be  eaad  as  a 
transitional  aiaBaiira  to  ba phased  mrt 
within  fisur  years,  ttaasartathatdiis  wiil 
adequately  protect  amatt  cuatttmers 
against  cost  shifts.  I  aha  maintHina  that 
the  use  of  imputed  lead  frctors  reaute 
in  a  si^iaidy  which  does  not  serve 
equality  or  competkrveoess.  It  sdds.that 
the  raquiremesi  that  the  rate  he  dunged 
only  in  an  NGA  sadian  4  or  sectioa  5 
proceeding  will  have  a  diiUing  impact 
on  chtfigea  because  the  bardini  wik  be 
on  the  proponent  of  change  and  that  the 
pipeline  %vill  have  licde  inoaotave  fee 
change  the  rate  because  it  is  recovering 
its  costs.  It  condndes  thai  either  the  rate 
should  be  aegotidile  in  the  restructuring 
proceedings  or  prior  aettleraeats  should 
remair.  in  affect  In  that  vein,  it 
contends  that  a  settlement  with 
Northern  Natural  Gas  Qunpany 
contemplated  the  eventual  ebmination 
of  one-part  rates.'"*" 

The  Lonmiission's  aim  with  respect  to 
service  to  small  customers  is  to  cominue 
the  status  quo  prior  to  the  instant  rule, 
subject  to  the  few  dianges  in  terms  and 
conditions  adopted  in  this  Rule.  While 
some  petitioners  read  Order  No.  638  to 
mean  that  service  to  small  eustaaiers  at 
a  one-pait  rate  was  to  be  continued  enly 
in  connection  with  phased-o«t 


mi&igatioB,  that  was  not  the 
Conunissiea's  inteaL  Arguments  that 
the  saaU  custonaar  rate  should  be 
discoBtinued  should  be  raised  in 
pipeline  proceedings  under  NGA 
sections  4  or  S.*** 

Oa  the  other  hand,  the  APGA  argues 
that  tha  Commission  eirad  in  failing  to 
make  tha  (me-pait  rate  design  for  small 
customers,  as  well  sa  other  ratemaiung 
techniques  employed  to  moderatg  the 
impact  of  SFV,  a  permanent  rate  design 
re<(ui7ement  for  pipelines.'^  hi  the 
alternative,  the  APGA  asks  the 
Commission  to  rule  that  any  changes  to 
the  one-part  rate  design  can  only  be 
made  prospectively  under  NGA  section 
5  rather  than  under  NGA  section  4, 
subject  to  refund. 

The  Northern  Distributor  Group 
argues  that  the  use  of  s  small  customer 
imputed  load  factor  rate  should  be 
phased-out  within  four  years. 

As  ittdieated  ^love,  the  one-part  rate 
design  for  small  customers  was 
continued  because  the  Commissiun  did 
not  intend  to  change  it  in  this  rule.  It  is 
no  mora  or  less  permanent  than  any  rate 
design  and  may  oa  changed  under 
sections  4  and  5  of  the  NGA.  Because 
the  one-part  rate  design  for  smell 
customers  ia  a  continuatien  of  the  status 
quo,  it  is  not  subject  to  phase-out  under 
the  instant  rule. 

2.  Adjnstonents  to  bnputed  Load  Factor 

In  Order  No.  636-A,  ibe  Commission 
stated  that  the  pipeline's  one-part, 
volumetric  rale  for  its  sn^all  customer 
service  should  be  computed  using  the 
same  imputed  load  factor  as  was  used 
to  compute  its  previous  rate  for  iLs  small 
customer  sales  servies.-' 

GIG  seeks  clarification  that  it  can 
propose  to  adjust  tha  imputed  load 
factor  to  reflect  changes  in  the  load 
factor  of  small  customers  caused  by 
Order  No.  636.  It  maintains  that  this 
may  be  necessary  to  ensure  that  the 
imputed  load  factor  does  not 
substantially  exceed  the  actual  load 
factor. 

The  Gas  Consumers  argues  that  the 
Commission  should  n^uire  pi<>eliQ8S  to 
derive  their  one-part  rates  lising  the 
system-wide  load  factor.  It  maintains 
that  this  is  necessary  to  mitigate  Docket 
No.  KM91-1 1-004,  et  a!,  cost  siiifts, 
whicii  is  not  done  by  using  the  class 
load  factor.  It  asserts  that  a  Com.nission 
mandate  is  sought  because  small 


cusHneis  lack  Ae  leverage  to  baxgaia 
for  such  a  load  factor. 

The  Northern  EMstxibator  Croup 
argues  that  pipelinea  should  be  allowed 
in  their  compliance  ilings  to  propose 
lowwing  their  cuiraot  imputed  load 
factor  for  small  customer  rates. 

As  stated  above,  the  Commissicn 
intends  no  change  in  its  current  policies 
with  respect  to  the  small  customer  rata. 
'''  This  iDciodes  retention  of  the 
imputed  load  factor  \ssed  to  compute  the 
rate  for  the  small  custooMr  sales  Mjrvioa 
imlees  there  is  warrant  for  increasing 
the  imputed  load  factor  as  a  mea^urs  to 
avoid  shifts  in  ravenue  responsihuity. 
Kowever,  the  imputed  load  bctor  may 
not  be  decreased  in  the  rvsfructuring 
proceedings.  '" 

3.  Eligibility  Date 

In  Order  No.  636-A,  the  Ccmmissiofi 
required  pipelines  that,  on  May  18, 
1992,  offered  a  small  customer  sales  or 
transportation  service  at  a  one-part 
volumetric  rite,  with  an  imputed  ioed 
factor,  to  offer  all  of  its  firm 
transportation  services  on  the  same 
basis  to  eligible  small  customers. 

The  Gas  Consumers  argue  that  tha 
Commission's  justificahoa  for  the  use  of 
one-part  rates  applies  equally  to  all 
customers  with  peak  capabilities  of  less 
than  10,000  Mcf  per  day,  regardless  of 
whether  they  wwe  charged  previously 
under  one-pert  rates  with  implied  load 
factors.  The  Gee  Consumers  maintain 
that  if  the  Commission  grandfathers  the 
one-part  rate,  it  should  do  so  with 
respect  to  all  pipelines  that  ever  offered 
service  at  a  one-part  rate  to  srael) 
customers,  because  many  pipelines  have 
replaced  their  one-part  rates  with  two- 
part  rates.  Hence,  it  states,  that,  on  May 
18,  1^2,  most  small  customers  that  had 
received  service  under  a  one-part  rafe 
for  years  were  receiving  service  under  a 
two-part  rate.  The  Northern  Distributor 
Group  argues  that  the  small  ciistoir.er 
class  should  not  be  open  to  customers 
new  to  a  pipeline  system  after  May  18, 
1992,  to  avoid  further  subsidies,  which 
prevent  unfair  competition. 

The  Commission  clarifies  that,  :?  a 
downstream  pipeline  offered  service  at 
a  small  customer  rate  on  May  IS.  19^32, 
it  must  offer  it  to  ail  customers  directly 


'  *•  Nathn  NManI  G«  Ca..  sa  mC  t«1.2Br  kt 
p.  Si.a36  (ueo).  T^Mt»«MiaB*lfaim-jMr 
period  mtdiagStjjtmabm  aCk  lOOX 


***The  Commic&ion  hu,  bowever.  iucorporaled 
parti  of  pending  trnxaedings  with  rwpecf  to  ra!e 
deaiga  iamtet,  whicb  lDch>d«  one-pan  rate  ma\tma. 
Into  raetructuring  procaediDgs.  Florida  G«i 
TranamlMJon  Co.,  61  FERC  161,019  (1992). 

**"Tka  tamponl  ttatui  o{  Iba  otbar  ntwnmking 
tachnk{iia«  U  i*i»r^f^  in  othar  aactiflna  o(  ttti* 
order. 


'"  The  OTuy  manda'ory  axcppnm  reU;e«   o 
restrictiva  crilana  a«wie«i  u>  muKJV  fba  pipcuix^  h^^ 
the  apportimity  to  rercvev  cost*  awtgnaii  to  rT>» 
unail  ciutcDiar  larvice.  Fur  oumpia.  tba  until 
cusicmoi  m  J9l  exiui'js!  iti  dai'y  level  a!  lirm 
entitinnent  baforc  shi(>ping  gu  under  sny 
mlerrap(ibl«  tmupunatioo  servk*  sv«Udb)«>  frnn 
the  pipeline. 

'"  An  excep'ioQ  wobM  axut  wkm  tha  iuus  hiff- 
been  raised  io  a  cste  procaadrrig  thM  hot  beea 
incorporatad  iaU>  the  raatructunng  proceeding  C  j.. 
Florida  Caa  Tranamiaaloa  Co..  61  FEBC  %  »\.0l» 
(1992). 


57934 


Federal  Register  /  Vol.  57.  No.  236  /  Tuesday.  December  8.  1992  /  Rules  and  Regulationa 


connected  to  it  who  meet  its  eligibility 
cTileria.  even  if  such  a  customer  was  not 
e  customer  at  that  rate  on  May  18,  1992 
The  Commission's  Intent  in  Order  No 
636-A  was  to  grandfather  service  at  the 
small  customer  rate  to  a  particular  class 
of  customers  and  not  particular 
customers.'*'  That  is,  if  the  pipeline 
had  a  small  customer  rate  scliedule  on 
May  18. 1992.  it  must  retain  that 
schadule  and  offer  service  thereunder  to 
ail  customers  who  qualify.  If  a  pipeline 
had  discontinued  all  service  at  its  small 
( ..stomer  rate  on  May  18,  1992,  and  the 
C.jmn.ission  has  approved  of  that 
d-.sccntinuation.  it  need  not  reinstate  it 
l>.f  ause  small  customers  were  not 
relying  on  it.'**  As  discussed  below, 
there  may  be  d;ff»r«nt  consideraUcns  fjr 
customers  of  downstream  pipelines  that 
taii.e  assignments  of  capacity  on 
Lpstreax  pipelines. 

4  L'psireara  Pipelines 

"n.d  .\PGA  sefks  clanF.cation  about 
the  transportation  rate  to  be  paid  by 
small  customers  which  acquire 
Lp^treara  capacity  under  §  284  242  of 
t.ie  Ccramission's  regulations.  It 
n-.dintains  iii£t  the  small  customers 
rharged  a  one-part  rate  by  the 
downstream  pipeline  for  transportation 
should  also  be  charged  a  one- part  rate 
by  \he  upstream  pipeline  for  upstream 
transportation.  Tde  APGA  adds  that  the 
upsixeain  pipeline  must  charge  the  one- 
part  rate  to  one-part  customers  of 
downstream  pipelines,  even  if  the 
upstream  pipeline  has  no  direct 
customers  that  quahfy  for  that  rate. 

TVMGA  asks  whether  a  pipeline  that 
offered  such  a  service  on  May  18,  1992. 
must  offer  the  similar  service  to  a  small 
customer  that  was  not  receiving  the 
small  customer  service  on  May  18.  1992. 
It  maintains  that  this  is  important  to 
small  customere  of  downstream 
pipelines  which  will  be  taking  service 
on  upstream  pipelines. 

The  Commission  will  not  require 
upstream  pipelines  without  a  small 
customer  service  on  May  18,  1992.  to 
institute  a  small  customer  service  to 
provide  a  small  customer  rate  for 
transportation  to  small  customers  on 
downstream  pipehnes  which,  under 
§  284.242,  are  receiving  an  assignment 
of  upstream  transportation  capacity  held 
by  the  downstream  pipeline  However, 
if  an  upstream  pipeline  had  a  small 
customer  service  on  May  18,  1992,  the 
issue  of  whether  it  should  provide  a 
one-part  transportation  rate  to  small 
customers  receiving  an  assignment  of 


UMI 


'"Ord«h4o.e3«-A«lp.  30.800 

'"In  re»pooi«  to  G«f  Consumen'  coaunant.  the 
CommiMloii  oolM  tivat  «  majority  of  pipeiinM 
currently  oRar  imtll  c\Mom«r  service  tuiug  ■  oo»- 
part  rata. 


upstream  capacity  should  be  considered 
in  the  restructuring  proceeding.  This 
will  enable  the  parties  to  consider  the 
small  customers'  need  for  such  a  service 
on  the  upstream  pipeline  and  the 
impact  of  the  additional  small 
customers  on  the  rates  charged  to  the 
upstream  pipeline's  current  customere 
under  the  small  customer  schedule  and 
Its  customers  paying  a  two-part  rate. 

5  Eligib'hty  Criteria 

In  Order  No.  636-A.  the  Commission 
stated  that  eligibility  criteria  for  the 
sir.c  11  customer  rate  service  would  be 
based  on  existing  criteria.'"  CIG  states 
that  one  such  standard  is  that  eligible 
entities  must  be  LDCs  or  municipally- 
owned  gas  systems.  It  asks  the 
Comr:.i4»;'jn  to  clarify  whether  CIG  can 
retain  this  standard  and  exclude  non- 
LDCs  a.-^.d  non-municipalilies  [e  g  . 
producers  and  markt^tors)  in  the  new 
small  customer  transportation  rate 
schedule.  Consolidated  Minerals,  a 
direct  customer  of  Florida  Gas 
Transmission  Company,  argues  that 
pipelines  should  be  required  to  offer  the 
small  cusiom.er  mitigation  measure  to 
all  customers  using  small  quantities  of 
gas,  whether  or  not  they  were 
jurisdictional  customers.  Interstate 
Power  asks  for  clarification  that  the 
smell  customer  rate  be  based  only  on 
service  criteria  in  the  rate  sctiedule  and 
not  on  the  status  of  the  customer, 
whether  it  is  an  LDC  or  a  municipal 

utility 

As  stated,  the  Commission's  intent 
was  not  to  modify  eligibility  criteria, 
except  as  needed  to  ensure  that  the 
pipeline  recovere  its  costs.  Hence,  the 
Commission  has  made  no  change  to  the 
piptilines  service  criteria,  including  its 
criteria  with  respect  to  the  nature  of  the 
customer.  A  direct  customer,  therefore, 
would  be  eligible  only  if  eligible  under 
existing  criteria,  unless  the  parties  to  the 
restructuring  proceeding  otherwise 

agree. 

In  Order  No.  636-A.  the  Commission 
required  p!p<^lines  to  consider  enlarging 
the  size  of  the  small  customer  class  to 
include  any  custom.er  with  the  right  to 
transport  up  to  10,000  Mcf  or  Dth  per 
day  on  a  firm  basis  in  order  to  mitigate 
the  affect  of  shifting  to  SFV  on  small 
customers  who  do  not  currently  qualify 
for  a  pipeline's  small  customer  rate 
schedule.  The  Commission  stated 
further  that  whether  the  small  customer 
class  should  be  so  enlarged  on  a  specific 
pipeline  is  an  issue  to  be  considered  by 
the  parties  in  the  specific  restructuring 
proceedings. 


'"Thii  u  otfa«  than  lh«  new  oileria  *«(  forth  in 
Oder  No.  636-A.  rekUng  to  InlBTTuptible  tervlce 
and  relaa*ad  capacity  See  infra 


Atlanta  Gaa  argues  that  the 
Commission  has  offered  no  justiBcation 
for  requiring  pipelines  to  enlaise  the 
size  or  the  small  customer  class  to 
include  any  customer  with  the  right  to 
ship  up  to  10,000  Mcf  per  day  on  a  firm 
basis.  It  objects  to  the  Commission's 
explanation  that  this  will  mitigate  cost 
shifts  caused  by  SFV  as  not  reasoned. 

Prior  Energy  argues  that  the 
Commission's  definition  of  small 
customer,  as  one  who  ships  no  more 
than  10,000  Mcf  or  Dth  of  natural  gas 
per  day.  will  enable  far  too  many 
shippere  to  qualify.  It  would  permit 
only  customere  who  at  present  quahfy 
as  small  customers  on  each  pipeline  to 
keep  that  status. 

Blue  Flame  also  contends  that  the 
Commission  erred  in  finding  it 
appropriate  to  Increase  the  size  of  the 
smell  customere  class  up  to  10.000  Mcf 
or  Dth  per  day.  It  asserts  this  will  shift 
more  costs  to  the  usage  charge  and  have 
an  adverse  impact  on  wellhead  prices. 
It  maintains  that  the  use  of  seasonal 
reservation  quantities  will  adequately 
treat  undue  cost  shifls  and  that  fortlier 
mitigation  for  small  customers  is  an 
undue  preference. 

Peoples  Gas  also  opposes  increasing 
the  class  of  small  customere  as 
suggested  by  Order  No.  636-A  because 
it  will  simply  increase  their  subsidy. 
The  Commission  believes  that  the 
issue  of  whether  a  particular  pipeline 
should  increase  the  size  of  the  small 
customer  class  up  to  10.000  Mcf  or  Dth 
per  day  should  be  addressed  in  the 
restructuring  proceedings.  If  necessary, 
the  Conunission  will  examine  the  issue 
on  the  merits,  which  will,  among  other 
things,  enable  the  Commission  to 
examine  the  extent  of  any  cost  shift  to 
the  non-small  customers  and  to  consider 
whether  such  an  increase  is  so  pervasive 
as  to  have  an  adverse  Impact  on 
achieving  the  goals  of  the  instant  rule. 
In  response  to  Blue  Flame,  the 
Commission  observes  that,  unlike 
seasonal  contract  quantities,  the  one- 
part  rate  enables  the  small  customers  to 
match  payments  with  receint  of  .'lervice. 
In  Order  No.  636-A.  the  Commission 
imposed  two  restrictions  on  eligibility 
for  service  at  the  small  customer 
transportation  rate.  These  were  that  the 
shipper  cannot  ship  gas  under  any 
interruptible  transportation  service 
available  from  the  pipeline  and  cannot 
ship  gas  as  a  replacement  shipper  imder 
the  capacity  releasing  mechanism  of 
§  284.243  of  the  Commission's 
regulations  unless  the  customer  has 
exhausted  its  daily  level  of  firm 
entitlement  for  that  day. 

Tenneco  argues  that  additional 
restrictions  are  needed.  It  maintains  that 
"no  other  shipper  should  be  permitted 
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to  use  the  small  customer's  delivery 
poiTit(s)  as  secondary  points  under  a 
firm  agreement,  and  small  customers 
must  be  prohibited  from  receiving  gas  at 
their  delivery  points  from  an 
(interruptible  transportation) 
shipper."  '**  Tenneco  claims  that  unless 
this  loophole  is  closed  "a  small 
customer  could  circumvent  the 
Commission's  restrictions  by  simply 
buying  gas  from  a  third  party  shipper  at 
its  delivery  point  and  receiving  the 
difference  between  the  shipper's 
transportation  and  its  own  (firm 
transportation)  rate  through  the  price  it 
would  pay  for  the  gas."  "' 

The  Commission  clarifies  that  its 
inteiit  was  that  small  customers 
receiving  service  at  the  small  customer 
rate  must  first  use  the  pipeUne's  firm 
transportation  under  the  small  customer 
rale  schedule  fo  provide  the  pipeline 
with  the  opportunity  to  recover  its  costs 
assigned  to  that  service.  Tenneco's 
firgunient  comports  with  the 
Commission's  interpretation  of  its 
regulations  bef:ause  it  would  prohibit 
evasion  of  the  pipeline's  firm 
transportation  under  the  small  customer 
£er\  ice.  A  small  customer  should  not  be 
able  to  receive  gas  from  third  parties  at 
the  small  customer's  delivery  points 
unless  the  small  customer  has 
exhausted  its  daily  level  of  firm 
entitlement  for  that  day  in  the  aggregate. 

Elizabethlown  argues  that  the 
Commission  should  eliminate  the 
condition  that  it  (and  others)  cannot 
have  as  cess  to  interruptible 
trar.sportation  on  Tennessee  Gas 
Pipeline  Company's  (Tennessee)  system 
at  the  iaine  time  it  is  using  its  small 
customer  firm  transportation  service. 
F.liidb*'thtown  states  that  it  must  use 
interruptible  transportation  to  avoid 
incumng  penalties  for  exceeding  its 
maximum  annual  quantity  for  firm 
service.  Elizabethtown's  argument  is 
case-specific  and  should  be  raised  in  the 
Tennessee  restructuring  proceeding  so 
that  the  Commis.sion  can  determine,  in 
acting  on  Tennessee's  comphance  filing, 
whether  tood  cause  exists  to  grant  relief 
to  Eliziibeiiitown. 

6  On-going  Proceedings 

Section  284  14(b)(3)(iv)(A)  provides 
that  a  pipeline  that  must  offer  the  small 
customer  service  must  do  so  "on  the 
same  basis  and  luider  the  same 
eligibihty  criteria  as  the  small  customer 
sales  or  transportation  rate  under  the 
pipeline's  last-approved  tariff 
provisions  for  those  services." 

FTviNGA  states  that  on  May  18, 1992. 
Florida  Gas  Transmission  Company  was 


billing  its  small  customers  on  a  two-part 
rate  that  is  subject  to  refund  and  to  the 
outcome  of  a  hearing  and  a  final 
Commission  order  yet  to  issue. ^** 
Florida  Gas'  proposed  two-part  rate  was 
designed  to  recover  the  same  revenue  as 
the  one-part  rate  contained  in  its  last 
approved  tariff.  FMNGA  asks  ire 
Commission  to  require  Florida  Gas  to 
serve  its  small  customers  under  either 
(1)  the  last-approved  small  customer 
rate  or  (2)  a  small  customer  rate  that  is 
at  least  as  favorable  as  the  rate  treatment 
small  customers  were  receiving  as  of 
May  18, 1992,  even  thoiigh  the  rate  may 
not  be  a  one- part  rate  based  on  an 
imputed  load  factor. 

Atlanta  Gas  argues  that  the  gds 
subsidy  issue  is  being  challenged  on 
certain  pipelines  such  as  Southern 
Natural  Gas  Company  and  so  the 
Commission  has  erred  by  decidi.ng  the 
merits  of  cases  subject  to  on-the-record 
adj  jdications,  without  due  process  of 
law.  It  adds  that  deferring  the  resolution 
of  the  issue  to  a  new  rate  proceeding  is 
no  answer. 

The  Commission  has  required  Florida 
Gas  to  include  as  part  of  its  comphance 
filing  in  Docket  No.  RS92-16-0C0  tariff 
sheets  that  offer  firm  transportbtion 
service  on  a  one-part  volu.^ietric  basis  to 
customers  presently  serviced  under 
Florida  Gas'  small  custorrer  rate 
schBdule.'*^  FMhiGA  should  raise  its 
issues  about  Florida  Gas"  treatment  of 
small  customers  in  Florida  Ges" 
restructuring  proceeding. 

The  application  of  the  generic 
determinations  will  be  decided  in  the 
specific  restructuring  cases,  with  respect 
to  the  continuation  of  small  customer 
rate  schedules. 

C.  Miscellaneous  Issues 

1.  Choi(.e  of  Rates 

The  Municipal  Gas  Authority  of 
Georgia  asks  whether  small  customers 
have  the  option  to  select  one-part  rate 
treatment  or  a  two-part  rate  sLmcture 
with  seasonal  bilhng  determinants  or 
some  similar  measure.  It  is  concerned 
that  on  some  pipelines  it  rr:;gn(  be 
argued  that  seasonal  billing 
determinants  or  some  si.Tiilar  measure 
are  not  needed  to  comply  with  Order 
Nos.  636  and  636-A,  if  the  pipeline 
simply  offers  a  one-part  firm 
transportation  rate  to  small  customers.  It 
argues  in  support  that  it  cannot  compete 
for  interruptible  industrial  load  with 
interruptible  transportation  rates  or  with 
released  capacity.  In  addition,  it 


"•Petition  al  9. 
'"Id. 


'"See  Florida  Gas  TranamJuion  Co..  se  FERC 
161,180,  order  on  reh'g,  57  FERC  161,171,  order 
deitying  reh'g.  S7  FERC  161.376  (1991). 

"'Florida  Gas  Transmlsaloo  Co.,  61  FERC 
161,019(1992). 


maintains  it  cannot  accept  two-part  SP^ 
rates  without  seasonal-type  bilhng 
determinants.  It  describes  this  as  a  no- 
win  situation,  which  provides  no 
motivation  for  small  customers  to 
reduce  any  unnecessary  contract 
entitlement  or  pursue  industrial  lead  !t 
asks  the  Commission  to  require  the  ^ 
pipelines  to  provide  a  two-part  rate 
structure  with  seasonal  billing 
determinants  for  small,  low  load  factor 
customers,  whether  or  not  such  bilhng 
determinants  are  established  for  larger 
customers,  as  an  option  in  heu  of  one 
part  rales. 

The  Commission  clarifies  that  the 
requirement  that  pipebnes  continue  to 
offer  service  to  their  small  customers  at 
the  one-part  rate,  computed  using  m 
Imputed  load  factor,  and  the 
requirement  that  they  mitigate  for 
significant  cost  shifts  that  may  ocrur  h"^ 
independent.  If  a  small  customer  wan's 
to  switch  to  a  two-part  rate,  it  may  da 
so.  The  pipeUne  would  thtn  have  'o 
adopt  measures  to  avoid  a  sigriinca.-.t 
shift  in  revenue  responsibility  due  ta 
the  switch  to  SFV',  but  not  due  tc  the 
loss  of  the  imputed  load  factor 

2.  Phasing-In  Cost  Shift.s 

In  Order  No  636,  as  modified  by 
Order  No.  636-A,  the  Commission 
directed  pipeliries  to  phase-in  cost 
shifts,  if  the  use  c;'SF\',  after 
implemeiitation  of  other  ratern^Lng 
techniqufcs  designed  to  miaim.ze 
significan!  cost  shifts,  sti'l  results  in  a 
10  percent  or  greater  incnrbie  in  revenje 
responsibility  for  any  hisioric  custcme: 
cla.=is.  This  bright  line  miti>^ation 
measure  is  to  piiase-in  any  surh  Ts'.i 
increase  over  no  more  thdn  a  foar-year 
period. 

Southwest  Gas  see'ics  clanfication 
about  whether  a  class  consists  cf  e!l 
those  customers  under  a  parlicjl.=;  rate 
schedule  or  those  customers  served 
under  a  particular  rate  schedule  within 
the  same  rate  zone.  It  refers  to  the  ord^r 
in  El  Paso  Natural  Ges  Co.,  as 
unclear.^^  There,  the  Commission 
stated  tlipt  it  "intended  pipelines  ;c 
perform  mitigation  measures  by  ra'.e 
schedules  within  specific  zones  and  not 
just  by  zones"  as  unclear  '■'  In  the 
alternative,  it  asks  whether  the 
definition  of  class  is  to  be  delemined 
on  a  case-by-case  basis. 

Southwest  Gas  also  asks  for 
clarification  that  the  mitigation  for  10 
percent  or  greater  cost  shift  applies  on'y 
to  those  customers  within  a  class  or 
classes  that  meet  the  bright  line  te^t. 

The  definition  of  class  is  to  be 
determined  on  a  case-by-case  basis. 


'"  60  FERC  181,228  (1992). 
'•«/d.  alp.  61.788. 
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However,  contrary  to  Southwest,  the 
mitigation  measures  req-Jired  to  be 
phasedin  apply  to  the  entire  cla-^  not 
to  individual  custoraera.  Ust.  in 
response  to  the  APGAs  svgg^)>ticn  that 
this  should  be  a  pennenent  maasiire.'"^ 
tne  G-mmission  reaffirms  that  t.Ms 
rr.itigfltion  measure  is  transitional  and 
net  parmanenL  This  is  because  it  relates 
to  historic  classes,  seme  of  which  w;ll 
ro  longer  exist  after  uflbunduP.g  is  fully 
implemented. 
3  Rjtes  for  Part  157  Transportation 

In  Order  No.  636-A.  the  Commission 
stated  that  pipelines  mu.<rt  charge  the 
same  rates  for  individualiv  authorized 
NG.\  section  7(c)  (part  1571 
transportation  and  for  part  284 
l.-^ans^iortation  and  that  it  will  permit 
individually  authorized  transportation 
rates  to  be  so  de«gned.  However,  the 
Commissioo  stated  that  a  party  may 
raise  any  objection  to  that  dt;Sii;n  in  the 
restructuring  proceed. ng 

ArkJa  objects  to  pan  157  shippers 
paying  the  same  rates  as  part  264 
shippers  for  two  reasons.  Fi.-st,  it 
maintains  that  part  157  transportation 
will,  after  restructuring,  be  inferior  to 
part  284  transportation  (e  g  ,  the  former 
is  not  permitted  to  participate  in 
capacity  releasing  or  have  flexible 
receipt  "and  delivery  points)  St-.^oud.  it 
asserts  that  most  lndiv:dLia! 
tran.^.portation  arrangements  are 
economic  only  becau^a  cf  the  negotiated 
specific  contract  rates.  It  adds  ihst  part 
284  rates  would  unduly  depn  .'e  the 
parties  of  the  benefits  of  ±e.r  bargains 

JMC  Power  Projectn  argues  tiiat  the 
application  of  SFV  rates  to  part  157 
shippers  without  capacity  releasing  is 
capricious. 

The  Commisiior  clarifies  that  it 
intended  only  that  raras  for  part  157 
transporUlion  may  be  designed  under 
SFV.  with  any  appropnate  miUgation 

The  Commission  did  not  mean  that  a 
p.peline  had  to  charge  the  same 
r-i'servatiori  rate  to  boih  part  157 
transportation  custoniers  and  part  234 
Uansportation  custonieri.  For  ex&mple. 
an  incremertal  resar^at.on  charge  under 
part  157  could  be  hig'ier  than  a  ^<i'i  284 
reservation  charge,  even  ihougli  both  are 
des  gned  under  SFV.  Tne  application  nf 
SFV  rates  to  part  IS:'  sh.ppers  is 
rwa.^onable  without  Cr;pj::i*y  rvlt-asing 
btr<iu.se  those  shippers  a.n  entitl«<d  to 
mitis^lion  to  avoid  significant  shifts  in 
revnnue  responsibility  by  .:i;?,tomer  and 
to  the  phaiing-in  of  cost  shifts  -A  ten 
percent  or  greater  for  nr  histonc 


customer  class  in  connection  with  the 
application  cf  SFV. 

4  Cxjn  tract  Rates 

M(>iave  nsk*  for  clarifuation  aLout 
v^tiKtlior  It  must  adopt  SFV  when  it  has 
rnutractually  agreed  to  tne  use  of  a  rate 
dt-.i^n  inconsistent  with  SFV.  It  states 
thrtt  while  its  filed  rates  ere  designed 
under  MFV.  its  contra<:ts  provide  for 
rates  that  put  both  return  on  and  of 
t>qui'y  in  tbe  usage  ciiarga.  The 
Indicated  Shippers  respond  that  Liiis 
issue  IS  iuj  genens  to  Mo|«ve  and 
should  be  addressed  ui  its  restruilunng 
proceeding  where  they  plan  to  address 
it.""  The  Commission  agrees  with  the 
Indicated  Shippers  ttiat  this  issue  (of  the 
effe<:t  of  SFV  on  existing  contracts). 
should  be  resolved  in  individual 
r^.stnic-turiiig  proceedings  so  that  the 
CoHinus'uon  can  be  informed  fully 
ab<jut  the  facts  and  cm.umstances 
pertaining  to  U.ose  contracts  and  the 
positions  of  ail  parties 

The  Producer  Assouutions  ask  the 
Commission  to  clanf>'  on  rehearing  that 
the  "pipeline  cannot  use  two-party 
negotiations  to  defeat  the 
proaimpetitive  policies  represented  by 
the  Commi.ssjons  adoption  of  an  SFV 
rate  desijcn.""^  Hu'V  are  concerned 
about  agreements  between  shippers  and 
pipelines  that  speafy  MFV  and  about 
most  favore<i  nations  clauses  in  some 
transportation  agreements.  The 
Conimission  reiterates  tuat  "it  will 
(..arofully  consider  arguments  for  and 
against  deviations  from  SFV,  with  the 
advoi^ates  against  SFV  beanng  the 
burden  of  persua.sion  "  "''^  hi  addition, 
as  further  stated  in  Order  No.  b3f>-A. 
'[ait  a  minimum,  opponents  of  SFV 
must  de:nonstruto  that  SFV  is  not 
needed  to  effet:1uate  the  goals  of  Order 
No  G-iB"'"* 

5.  Demand  Ciwrge  Credits 

hi  Order  No.  636-A.  the  Commission 
concluded  that  the  issue  of  whether 
pipelines  sho'.ild  be  rer;uifed  to  provide 
(i'.mand  charge  credits  dunng  s«»rvice 
interrupiicn  or  rurt.ailment.  to  prrvide 
an  incentive  tc  expeditiously  r^<tore 
service.  sh;uld  Iw  resolved  m 
individual  rate  pro'.eodings  bw'jJi'se  it 
dc«<;  not  pt-rtam  to  O'ler  No  6  ;6.'*' 

Af  D  ar^uf  s  that  the  imposition  of  an 
SFV  rate  desitjn  melhodui-jgy  justifies 
addressing  this  issue  bet^use  it 
insi'oarflbly  hr^is  firm  service  siid 
demand  liiarge  payments  ACD  also 


maintains  that,  by  not  allowing  this 
issue  to  be  considered  In  the 
restructuring  proceedings,  the 
Commi.«ion  may  have  given  pipelines 
unfair  bargaining  leverege.  Last,  it 
contends  that  the  Commission  has  acted 
inconsistently  with  its  prior  treatment  of 
this  issue  In  Northern  Natural  Gas  Co., 
where  it  required  the  pipeline  to  give 
curtailed  firm  customers  demand  charge 
cTediUJ.'"  ConEd  similarly  argues  that 
the  Commission  should  address  this 
issue  in  the  restructuring  proceedings 
because  it  is  linked  to  SF'V. 

The  Commission  denies  rehearing 
because  it  believes  that  this  Issue 
pertains  to  a  demand  charge  designed 
under  any  rate  design  and  is  not  so 
intimatelv  related  to  SF\'  or  any  other 
provision  of  Order  No.  636  as  to  require 
L'eatment  in  a  restructuring  proceeding. 

6.  Impwct  of  Order  No.  636  on 
Incremental  Rates 

In  Order  No  636-A,  the  Commission 
staled  the  following  about  the  impact  of 
Order  No.  636  ckt  vintage  pricing: 

Great  Lakes  Transmission  Limited 
Partnership  (Great  Lakes)  requests 
rlarificarion  thet  squai  transportation  on 
even  tarms  requires  the  elimination  of 
vintage  pricing  in  favor  of  b  uniform,  marke<- 
t«SBd  rati  for  comparabie  transportation 
s«rkices  (constrainad  by  the  pipelines 
highest  co»«-bas«<i  tariff  rate  applicable  to 
such  services).  The  Commission  will  arfdress 
this  issue  in  Great  Ukes"  own  procm*diag« 
concerned  with  vintage  pricing  raUier  than 
hero  or  in  the  restractuinng  proceeding.'"* 

Great  Lakes  and  TransCanada  ask 
whether  the  vintage  issue  is  to  be 
explored  in  Docket  No.  RP91-143. 
which  is  to  deal  with  other  issues  with 
respect  to  implementing  the  incremental 
rates  mandated  for  certain  of  Great 
Lakes'  new  services.''" 

The  Fuel  Managers  Association  asks 
the  Commission  to  clarify  that,  during 
the  restructuring  proceedings,  it  will 
consider  "whether  a  pipehne's  use  of 
incremental  facilities  would,  as  a  result 
of  restructuring,  (a)  justify  roUed-in  rate 
treatment  for  tlie  incremental  facilities 
or  (b)  require  other  mitigation  n.easures 
in  such  matters  as  cost  allocation  or  rate 
design  to  obtain  fair  and  equitable 
treatment  for  incrementally-p^ced 
customers. 


UMI 


"  -  The  .\?C.\  aiio  iadude*  .^iher  mitigaUoo 
innasi'.'ei  In  lU  arguman*  tin!  lis*  tM»  fo*  jervics 

hi,  s.iuuji  cuHoaen  ihcxild  be  f««Tn«aeol 


'-'  The  indir.al^  Stuppen'  mJlion  lo  fiie  an 
ai-'NW'ff  ou;  flf  lime  lo  Mv)4Ve  s  rwjuesi  for 
ciant»4»ii»jc  *nd  iiiiwex  a  granied. 

""  HeiiUOB  at  S 

'"'Ordf'rNa  636-A  up   3C.505 

'-'Id 

'•'M  Ht  p  30.607 


'  1-1 


'"s^fXRC  161,105  Bip  61.408  (leen 

'"•Otter.So  61C-A«tp   30,C.O« 
'■"Grwa!  Latsj  Tran»jnii»ion  Limited 
Partnflrship.  Opinion  No  167.  57  FERC  1  51  140 
a:..i,Or'iuanNo  3fi8  57  FERC161.141  (1991). 
rensi  pen.i.ng  of  b.>«lj  opiaiotiJ  Ttie  roorton*  of 
Noriisra.  Tdxaj  Eastsrrt  Tran4m:s4'on  Corporaooa. 
ar.J  Nitural  lo  aniwsr  the  nqxtatU  for  cianficstion 
b>  Gfeel  Lai-ss  and  TraniCanada  are  granted. 

'"  Veiiiion  at  9  They  describe  as  benefiu  the 
additionaJ  line  pack  wtiich  may  aid  In  tbe 
providing  of  no-notice  jervice  and  the  taciliUtHm 
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The  Comniission  agrees  that  issues 
with  respect  to  the  impact  of  the  instant 
rule  on  so-called  "vintage  pricing"  on 
Great  Lakes  should  be  addressed  in 
Docket  No.  RP91-143.  This  issue  is 
currently  before  the  Commission  and 
will  be  considered  with  the  rehearing 
petitions  of  Opinion  Nos.  367  and  368 
and  is  not  to  be  considered  in  Great 
Lakes'  restructuring  proceeding.*'' 
Further,  to  the  extent  the  Commission 
has  not  previously  acted  on  other  rolled- 
i.n/incremental  issues,  they  may  be 
addressed  in  the  restructuring 
proceedings. 

7.  Processing  Rights 

The  Producer  Associations  argue  that 
the  Commission  should  adopt  a  generic 
policy  applicable  to  all  part  284 
pipelines  engaging  in  gas  processing 
and  suggests  the  adoption  of  proposed 
language  dealing  with  credits  and  other 
issues  related  to  processing.  The 
Commission  will  not  use  this 
rulemaking  as  a  vehicle  for  adopting 
specific  generic  language  with  respect  to 
gas  processing  since  the  rulemaking  was 
not  intended  or  designed  to  adopt 
generic  rules  or  policies  pertaining  to 
pas  processing  except  that  the 
Commission,  generally  supports  the 
principle  that  rates  for  processing 
should  be  unbundled  from  other 
services."^  Further,  the  Conunission 
has  not  received  comment  on  the 
proposed  language  from  other  parties. 

VL  Pipeline  Sales 

In  Order  No.  636,  the  Commission 
issued  blanket  sales  certificates  to  open 
access  pipelines  authorizing  firm  and 
interruptible  sales  for  resale  at  market- 
based  rates.  On  rehearing  of  Order  No. 
636,  the  Commission  modified  Order 
No.  636  to  require  pipelines  to  continue 
to  sell  gas  to  their  cujrent  small  sales 
aisfomers  at  a  rate  that  is  cost-based  for 
a  transitional  one-vear  period."* 

On  rehearing,  CNG  asks  the 
Commission  to  clarify  that  pipelines 
may  impose  take-or-pay  obligations, 
minimum  bills,  one-part  demand 
charges,  or  other  reasonable  terms  to 
compensate  the  pipeline  for  acquiring 
the  supplies  needed  to  provide  sales 
service  to  small  customers.  Further, 
CNG  asks  the  Commission  to  condition 
small  customer  access  to  interruptible 
transportation  and  released  capacity  on 
the  customer's  satisfaction  of  its  daily 


of  releasing  of  aggregated  capacity  caused  by 
increased  pipeline  capacity  due  to  expansion. 

'"  Great  Lakes  Gss  TranfOiUaion  Limited 
Partnership.  97  FERC 1 61,140  and  1 61,141  (1991). 

'"  Order  No.  636-A  al  p.  30.609  ("ITlhe 
Commission  rvpeats  Its  strong  preference  for  fully 
unbundled  service*"). 

"*  Order  No.  eSA-A  at  p.  3a.60a 


level  of  gas  purchases  from  the  pipeline. 
CNG  asserts  that  small  customers  will 
have  many  options  to  secxire  suppUes 
and  that  pipelines  should  not  be 
compelled  to  secure  supplies  for  one 
year  without  the  small  customers 
incurring  some  reciprocal  obligation  to 
purchase  gas  from  the  pipeline,  or,  at  a 
minimum,  compensate  the  pipeline  for 
standing  ready  to  serve.  CNG  notes  that 
the  Commission  recognized  the  need  for 
mutuality  when  it  addressed  small 
customers'  transportation  rates  and 
conditioned  smell  customers'  access  to 
released  capacity  and  to  interruptible 
transportation  on  a  small  customer's 
exhaustion  of  its  daily  levels  of  firm 
service  entitlement  for  the  day,  and  that 
the  Commission  should  treat  small 
customer  sales  similarly. 

The  Commission  will  not  impose  any 
minimum  take  requirements  on  the 
small  customers  and  will  not  condition 
their  access  to  released  capacity  or 
interruptible  transportation  on 
exhaustion  of  daily  purchase 
requirements.  The  purpose  of  providing 
a  transition  period  for  small  volume 
customers  is  to  provide  those  customers 
with  an  opportunity  to  adjust  to 
purchasing  at  negotiated  prices  and  to 
gain  experience  in  dealing  with  other 
suppliers.  Requiring  the  small  customer 
to  meet  minimum  pun±ase 
requirements  would  defeat  the  purpose 
of  this  provision. 

The  transitional  sales  rate  should  not 
impose  a  signiGcant  burden  on  the 
pipelines.  The  provision  is  temporary 
and  will  be  in  effect  for  only  a  brief, 
one-year  period.  Moreover,  by 
definition,  the  customers  purchasing 
under  this  rate  will  be  taking  small 
volumes  and  the  supply  impact  on  the 
pipeline  should  be  negligible,  if  a 
pipeline  believes  that  the  supply  impact 
on  its  system  will  be  substantial,  it  may 
address  this  issue  in  its  restra( luring 
proceeding. 

For  these  same  reasons,  the 
Commission  will  not  authorize  the 
pipelines  to  reinstitute  a  minimum  bill 
for  small  customers  for  the  transition 
period.  The  pipelines  have  no  minimum 
bill  today  and  the  transition  period 
merely  maintains  the  status  quo  for 
small  customers. 

The  pipelines  will  be  able  to  recover 
the  gas  costs  associated  with  providing 
this  service,  but  may  not  do  so  through 
minimum  take  or  minimum  bill 
requirements.  The  pipelines  should 
address  in  the  restructuring  proceedings 
other  proposals  for  cost  recovery. 

PGT  asks  the  Commission  to  clarify 
that  Order  No.  636-A  does  not  preclude 
cost-based  sales  rates  for  other 
customers  as  well  as  small  customers. 
PGT  notes  that  in  the  NOPR,  the 


Commission  specifically  indicated  that 
pipelines  could  choose  between  cost- 
based  or  market-based  rates,'"  but  that 
Order  No.  636  does  not  specifically 
address  this  issue.  PGT  also  refers  to  the 
statement  in  Order  No.  636-A  that  the 
Commission  expects  thst  pipelines  will 
terminate  their  PGA  mechanisms  and 
initiate  market  based  pricing  of  gas  in 
order  to  remain  competitive  in  the  sales 
market,*"  but  that  pipelines  are  not 
prohibited  from  negotiating  cost- 
tracking  systems  with  their 
customers."' 

The  Commission  clarifies  that  the 
blanket  certificates  authorize  the 
pipelines  to  negotiate  sales  rates  with 
their  customers,  and  nothing  in  the  rule 
prohibits  the  pipelines  and  customers 
from  agreeing  to  rates  that  are  based 
strictly  on  costs  or,  for  that  matter,  any 
other  basis.  However,  the  Commission 
will  not  estabhsh  8p>ecific  cost-based 
rates  for  gas  sales  for  the  parties  and 
will  not  design  a  specific  mechanism  for 
gas  cost  recovery.  This  is  a  matter  for 
negotiation  between  the  parties.  Because 
the  Commission  has  decided  to  allow 
the  parties  to  negotiate  gas  sales  prices, 
the  Commission  will  not  engage  in  the 
same  kind  of  regulatory  oversight  and 
review  that  it  has  used  with  the  PG.^ 
mechanisms  for  the  review  of  gas  sales 
prices.  The  Commission  intends  to 
concentrate  its  regulatory  focus  on  the 
transportation  aspects  of  the  pipeline  s 
business.  However,  as  the  Commission 
explained  in  Order  No.  636,"*  the 
parties  to  the  restructuring  proceedings 
may  seek  to  prove  that  adequate 
divertible  supplies  of  gas  do  not  exist 
with  respect  to  a  particular  pipeline 
and,  if  the  parties  sustain  the  burden  of 
proof  on  this  issue,  the  Commission  will 
engage  in  more  active  regulation  of  thet 
pipeline's  sales. 

VIL  PipeHne  Service  Obligation  (Afler 
Restructuring) 

In  Order  No.  636-A,  the  Co-T.-Tiissicn 
modified  Order  No.  636  to  provide  that 
in  exercising  the  right  of  first  refusal  to 
retain  capacity,  the  long-term  firm 
transportation  cuttomer  must  metch  the 
price  offered  by  a  competing  bid  Jer,  up 
to  the  maximum  just  and  rvasonabie 
rate,  and  the  longest  co.^tract  term,  up 
to  a  maximum  period  of  20  years.  The 
requests  for  rehearing  "'  object  to  tr.e 


"'rVFLRC£tats»Reg»132,4&Oalpp  32.:i9- 
32.560(1991). 

'■•Order  No.  636-A  al  p.  30.651. 

»"/£(  at  3C,651  n473 

"•Order  No.  636  at  p.  30,441. 

"•Requests  for  rsbeahng  on  this  portloD  d  ibe 
rule  wen  filprf  by  AGA.  AGD,  Con£d.  In:ersl£'« 
Power,  L'tiiicorp  Divisions.  Nonhpro  Stats*. 
Peoples  Gas,  PSE*G.  UGl,  ITOC,  Wasfcington  G<j 

Cob^^.^^od 
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Comrriis&ion'*  dotenRlnatioi:  that 
C2pp~-\g  'is  bidding  «r  20  yeen  is  en 
epv.'ropnaie  bsia'ir o  of  ihe  nlpelina's 
n'.H  cl  for  st.a^;!i«y  ind  *J-'?  r^istr:  r.ar's 
n  '»*d  for  Hoxibility  In  adii".on,  UDC 
-i.l  rr.I  L'uhties  3-g-ia  ihs*  thfl 
C:omm  ssion  shjuid  exempt  ^t-tt: 
pngranted  r-.bandor.mont  all  firm 
shipp<irs  with  cortr»cti:al  waivers  of 
pr?^-graEte.l  ahindonraen:.  LII.CC  and 
/  f  GA  ask  the  Coni:i:is5ion  to  require 
p-pelinc*  to  Kcrept  \l\f  highast  bid  for 
ca;.  .city  even  if  the  bid  i8  below  the 
mx'.in'iujn  ra'e. 

A  Lensth  cf  Contract  Tsnn 

The  paries  aryue  that  the  ZO-ywr  cap 
on  the  bidJmi?  adopted  bv  iho 
Commission  does  nr>t  reilect  the 
ccmmer.*'!  of  the  partit«s.  do«s  riot 
reniedy  thyir  concerns,  does  not  address 
pertinent  facts  raised  bv  the  parties,  is 
r.'->  supported  by  record  evidpr.ce.  and. 
:;.f>rL  fore,  is  arbitrarv  capncious,  and 
n.-.t  rtki3or;pd  dec.isionrridkins  Tbese 
part^ses  note  that  the  majority  o! 
rs'Tiirenters  asited  fjr  a  cap  on  the 
hiviimg  at  a  term  of  five  years,  others 
askod  for  a  cap  of  three  to  tan  years,  but 
no  one  s«g,a9stad  the  20-yeir  cap 
a  Icpted  by  Lbe  Comiiission  In 
addition,  they  assert  that  the 
Comtr.issitn  hs*  not  adar>jssed  thoir 
cancera  that  LDCs  cannot  acc.iirateiy 
forecast  the::  needs  .so  far  into  the  fuiure 
nor  oHswered  their  argument  tl-.at  this 
bidding  requ.rement  will  in  fact  limit 
com  petition,  contrary  to  the  g-^als  of  the 
rj!o,'by  dinving  IJDCt^  uhe  tlaxibiuty  lo 
respond  to  changing  market 
conditions"" 

Further  the  parties  slate  the 
Cofr.mivsion  has  failed  to  respond  to  th» 
contention  that  lias  biddinK 
r^uirement  tips  the  balance  m  tsvor  of 
un-tg'j'ated  prjducera  end  marketers 
and  will  encourage  spetruiation  in 
oi;~oiine  capacity.  Consolidated 
M.re-als  argues  tha«  urdt)'-  the  rule, 
lar^a  shippers  will  r<>serve  spa  *  on 
cfinstrained  pipelines  'o  repackage  it. 
s:'d  thus  will  deterrcire  who  w.li  have 
aci  ^.^s  to  the  pipeline. 

In  add:*ion.  State  Commissions  argue 
that  the  Cofr.mis&ion  failed  \j  explain 
why  'ongtarm  needs  should  have 
prio-ity  over  shcrt-term  needs,  and 
Lnter>=;tate  Power  argues  that  the 
Commission  i^iied  lo  sdaress  its 
cencem  that  these  long-ierm  ixjntracts 
will  not  withf'ind  slate  prudence 
reviews.  People's  Gas  and  UGI  &rgue 


lb  St  this  provision,  coupled  with  the 
SFV  rsle  design,  will  f\\B  pipelines  no 
irceiUivt)  to  maintain  or  improve 
service. 

ACn  and  IntenilHto  Power  assert  that 
there  is  no  rwxvrd  eviden-e  to  sv.pport 
the  Commii-ssion's  ration-iie  iha"  20  years 
b.„s  boen  the  traditior.al  hngth  of  service 
contraclo  in  the  industry.  Further, 
several  pe.r'.i»<s  assert  th.'*!  the  examples 
giv«n  bv  tf  8  0,mmii>s»cn  ot  sucJi  lonji:- 
tbrm  contrsc^s'*'  are  nit  T»'presenta«ive 
of  inuustry  practice  becpuM)  thase 
contreUs  siipport  consL-urtion,  and  new- 
projects  generally  r'jq.'ire  long-term 
agreements  to  support  financing 
arr^nrfements. 

The  Com.mission  denies  rehearirig  on 
this  issue.  The  pertie*  have 
TCi-anJf'rst'-od  tiie  piirp^^se  of  the 
b  dding  cap  and  how  the  Commission 
f . : '".."ts  the  rap  to  funtr^inn.  \dri''us 
parties  have  suggest t>d  ti.at  the 
Q  minission  cap  the  bidding  at  one  to 
ten  years  because  they  believe  that  to  be 
f  n  appropriate  contract  length  for  them 
in  the  cunent  environment.  The 
Commi.'^ion  howev^jr  will  not  select 
the  contract  term  'or  the  pp.rt.es.  1  he 
purpose  of  the  rule  \i  ••:  pi'TP-it  ti.e 
market  to  det^nnine  cunt'afTt  tenr.s, 
including  duration.  Tnerefor**,  the 
Com:^.ission  capped  the  biddi;  k  at  what 
It  b'jlieves  to  be  a  reasonable  cuter 
boundary  which  s*ill  permits  fl3xibi;ity 
The  C.Jinmission  is  not  requiring  20- 
yoar  f:ontra<:ts  and  does  not  erpe'  t  20- 
ye«r  contracts  to  become  the  no:Tn. 
Rather,  the  Comnii.siiJon  c^p{>ed  the 
bidding  at  the  outer,  reesonable  edge  in 
ordt-r  to  give  the  mart.Mt  maxi-num 
Coxibihty  to  work  within  reesonable 
bounds  A  firm  shipper  will  have  to 
commit  to  a  20-year  contract  only  if  a 
(ompetin*^  bidder  values  the  service 
suffit.ient'y  to  bid  the  maximum  period 

indeed,  it  is  inronsi^tent  thst  some 
petitioners  .i^x^e  that  tne  20- year 
contract  cep  is  tcx)  long  while  at  the 
same  time  they  expres*  concern  about 
s«.H~urity  of  supply  in  obtaining  long 
term  capacity.  Tber*'  is,  of  course, 
always  a  risk  and  an  dem.ont  of 
uncertainty  :n  any  forecast  cf  future 
needs.  LDCs  are  not  unique  among  ges 
users  in  this  reg.ard,  Tb.ti  Cor.niss:on 
(Joes  not  believe  tl'.at  LDCs  are  el  a 
disadvantage  with  r^i^.p^A  >o  other  gas 
users  m  prw«licling  future  needs  when 
exeruisjng  the  right  of  fiist  refusal  It  is 
the  Commission's  judgement.  hn.sed  on 
industry  practice,  and  in  view  of  the 
types  of  contracts  citt-d  in  Order  No. 


636-A,'*'  that  20  years  is  a  reasonable 
a.  commcK^ation  between  the  interests  of 
siability  end  Hexibihty  and  provides  a 
workable  framework  for  market 
determinations  It  is  iheCommiseion's 
judgement  as  well  that  the  20-year  cap 
18  a  reesonable  balance  between 
ensuring  that  capacity  is  allo'::ated  to 
shippers  that  most  value  it  and  the 
1J>~  s  need  lo  maintain  »ec\irity  of 
supply  through  capacity  entitlement. 
Howevttr,  if  all  'he  parties  to  a  pipeline's 
re'.t.'-jrt'iring  proceeding  agree  to  a 
oiffertnt  number  of  yeurs  for  the 
contract  cap.  tlien  the  Commission  will 
allow  it. 

UtihCorp  Divisions  argue  thai  the 
Commission  does  not  give  adequate 
weight  to  the  presumption  in  favor  of 
continued  service  or  lo  the  danger  that 
the  pipelines  will  use  monopoly  power 
to  extract  non-price  concessions  from 
the  LDCs.  Therefore,  it  concludes,  the 
Conunission  has  failed  to  adequately 
address  the  basis  of  the  remand  in  AGA 
U.  that  the  Commission  has  not 
explained  how  pregranted  abandonmimt 
L-^mps  another  precept  of  reguhuon, 
/  e  .  the  protection  of  consumers  pgainst 
monopoly  power  through  the  rehi&al  of 
Sijrvice  at  the  end  of  the  contract  period. 
IiidusLrial  Groups  argue  that  there  may 
be  instances  where  continued  service 
for  a  short  term  is  in  the  public  interest, 
but  the  procedure  adopted  here  does  not 
afford  parties  the  opportunity  to  e.xplain 
the  relevant  circum5tanc>?s. 

As  the  Commission  has  explained,  the 
right  of  Hrst  refusal  procedure  affords 
protctction  lo  the  existing  customer 
against  any  exercise  of  monopoly 
power.  •*^  The  existing  customer  can 
alvvs  ,s  continue  to  receive  service  if  it 
matches  a  competing  bid.  If  there  is  no 
competing  bid,  the  existing  customer 
can  always  continue  to  receive  service 
for  any  period  it  chooses  by  agri-oing  to 
pay  the  majdraum  rate.  It  is  not  c.  ntrory 
to  the  public  interest  to  require 
customers  to  match  the  longest  term  bid 
to  continue  lo  receive  »e-vice — 
esperiaiiy  where  there  is  a  reasonable 
cap  0.1  what  constitutes  the  longest  term 
hid.  As  the  Commission  explained  in 
Order  Nc.  636- A.  long  tbrm  contracts 
gunerail'y  beneSt  the  system  as  a  whole 
tiecjiuse  they  provide  stability  and 
l-nofiti;  to  a'il  cuitomers.'**  a-id  section 
7  of  Lha  NGA  does  not  require  the 
Ccmmission  to  examine  the  part-icular 
circu-nstancos  of  each  case.**'  The  nglit 
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existing  customera  may  have  continued 
service,  while  allowing  maricat  farces  to 
play  a  significant  role  in  determining 
the  contract  price  and  term. 

B.  Contractual  Waiver  (rf Pre^rmted 
Abandonment 

In  Order  No.  636,  the  Commissian 
stated  that  the  prsgranted  abandonment 
provisions  would  not  apply  to 
conversions  that  took  place  dining  the 
period  that  the  stay  of  pregrantad 
abandonment  under  Order  No.  500-J 
was  in  effect.**  In  Order  No.  636-A.  the 
Commissian  clarified  that  it  would  not 
expand  the  exemptiim  from  the 
pregranted  abandonment  provisions 
beyond  those  conversims  that  took 
place  during  the  time  the  Order  No. 
SOO-J  "tay  was  in  effect  and  stated  that 
specific  contracts  that  contain  a  waiver 
of  the  right  to  pregranted  abandonment 
should  ba  examined  in  the  restructxuing 
proceedings  and  not  in  this  generic 
proceeding. 

On  rehearing.  AGD  and  UDC  argue 
that  the  Commission  erred  in  deferring 
the  examination  of  specific  contractual 
waivers  of  pregrantad  abandonment  to 
the  restructuring  proceedings.  These 
parties  argue  that  they  wen  this 
protecticn  through  difficult  negotiations 
a;id  should  not  be  required  to  fight  this 
battle  again  during  restructuring.  Ud 
argues  that  the  voluntary  waiver  of 
pregranted  abandonment  completely 
eliminates  the  legal  and  theoretical  basis 
for  requiring  that  capacity  subject  to 
these  contracts  go  through  the  right  of 
first  refusal  process  in  order  to  avoid 
pregranted  abandonment  The  parties 
ask  the  Commission  to  affirm, 
generically.  that  existing  rights  to 
waiver  of  pregranted  abandonment  will 
ramain  unmodified. 

As  the  Commission  explained  in 
Order  Nr.  53&-A,  the  exemption  from 
pr9grE,;'Hj  abandonment  for 
( on\  t;rsiuns  that  took  place  during  the 
Order  No.  5C0-J  stay  is  based  on  the 
Commis&ion's  decision  in  that 
proceeding  and  the  resulting 
expectaticns  of  the  parties. *''  It  is 
appropriate,  therefore,  to  clarify  in  this 
proceeding  that  those  conversions  %viU 
not  be  subject  to  pregranted 
aba.ndonmant.  Further,  as  a  general 
znatter,  the  parties  may  resolve  issues  in 
Commissian  proceedings  by  contractual 
agreements  or  settlements,  and  the 
Commission  generally  favors  the 
resolution  of  issues  by  settlement 
However,  the  Commission  will  not  rule 
on  the  viability  of  any  current 
settlements  or  contractual  agreements  in 
whole  or  in  part  on  a  generic  basis.  The 


relationship  between  the  provisions  of 
existing  settlements  or  agreements  and 
the  provisions  of  this  rule  will  have  to 
be  examined  on  a  case-by^sse  basis. 
This  rule  is  not  intended  to  aSect 
existing  valid  waivers  of  pregranted 
abandonment,  but  tha  Commission  will 
not  rule  on  any  specific  waiver 
provisions  here. 

C.  Bids  Below  the  Maximum  Rate 

In  Order  No.  636-A,  the  Commission 
clarified  that  pipelines  are  not  required 
to  discount  transportation  rates  under 
the  rule  and  that  if  a  lowv  bid  is  not 
acceptable  to  the  pipeline,  then  the 
shipper  is  entitled  to  continued  service 
at  a  rate  between  the  minimiun  and  the 
maximiun  negotiated  by  the  shipper  and 
the  pipeline.*""  LILOO,  APGA,  and 
Meridian  ask  the  Commission  to  require 
pipelines  to  accept  the  highest  bid  for 
capacity  made  available  as  the  result  of 
the  bidding  process  at  the  termination  of 
the  contract.  LILCO  states  that  if 
pipelines  are  not  required  to  accept 
offers  at  less  than  the  maximum  rale, 
then  they  will  be  able  to  refuse  offers  for 
discounted  service  and  seek  recovery  of 
the  costs  associated  with  the  unwanted 
capacity  from  their  remaining  customers 
through  a  section  4  filing.  To  prevent 
imnecessary  cost  shifts,  LILCO  argues, 
the  Commission  should  grant  rehearing 
and  require  pipelines  to  accept  bids  at 
less  than  the  maximum  rate  where  there 
are  no  other  offers  for  capacity,  or  forbid 
pipelines  from  recovering  the  cost  of 
unwanted  capacity  from  other  shippers. 

APGA  and  Meridian  argue  that  unless 

Eipelines  are  required  to  accept  the 
ighest  bid.  the  market  will  not,  in  fact, 
determine  the  rate.  APGA  asserts  that 
captive  LDCs  will  have  little  leverage  to 
negotiate  if  pipelines  can  reject  a  rate 
below  the  maximimi.  Meridian  asserts 
that  while  the  procedure  s<it  forth  in 
Order  No.  63&-A  may  worV  on  i.apadty- 
constrained  pipelines,  it  will  nuv  work 
on  pipelines  where  capacity  is  not  fuliy 
utilized.  Moreover,  Meridian  argues, 
since  the  bid  that  is  received  reflects  the 
market  value  of  the  capacity,  that  is  the 
rate  and  tenn  that  should  be  matched  by 
the  existing  shipper.  Meridii^r.  a.>'i^  the 
Commission  to  clarify  that  where  a 
pipeline  refuses  to  accept  a  bid  below 
the  maximum  rate,  the  pipeline,  and  not 
the  customers,  is  at  risk  for  any 
shortfall. 

The  Commission  will  not  require 
pipelines  to  discount  transportation 
rates.  However,  if  a  pipeline  fails  to 
attempt  to  maximize  tnroaghput,  there 
is  no  guarantee  that  it  will  be  able  to 
recover  all  the  cost  of  its  underutilized 
capacity  from  its  firm  custom«v  when 


it  files  its  next  rate  esse.**"  Evidence 
that  a  pipeline  refused  to  aocsept  tha 
highest  valued  bid  for  capacity  below 
the  maximiun  rate  will  be  given 
significant  weight  during  its  next  rats 
case. 

Meridian  believes  that  the  rule  does 
not  require  the  pipeline  to  reveal  that  a 
below  maximum  bid,  or  no  bid  at  all, 
was  offered  for  the  capacity  and  asks  the 
Commission  to  clarify  that  pipelines 
must  post  the  highest  bid  actually 
received  (or  the  act  that  no  bid  was 
received).  The  rule  does  not  explicitly 
require  pipelines  to  post  competing  bids 
on  the  bulletin  boara.  However,  it  was 
the  Commission's  intmit  that  the 
existing  shipper  have  notice  of  the  terms 
of  all  compedng  bids.  The  Commission 
clarifies  that  the  pip>eline  miist  inform 
the  existing  shipper  of  the  maximum 
bid  received  or  the  fact  that  no  bids 
were  received  on  the  EBB.  Moreover, 
the  pipelines  are  required  to  publish  in 
their  tariffs  the  critoria  they  will  use  to 
determine  the  "best  bid." 

Meridian  also  asks  the  Commissicm  to 
clarify  that  the  previously  effective  rate 
should  remain  in  effect  during  the 
period  the  pipeline  and  the  customers 
are  negotiating  the  terms  for  continued 
service.  The  Conmiission  will  grant  the 
clarification. 

Vm.  Transition  and  ImplementatioB  in 
the  Restructuring  Proceedings 

A.  Capacity  Adjustments  During 
Restructuring 

Under  §284. 14(e)  of  the 
Commission's  regulations,  firm  shippers 
(including  currently  bundled  sales 
customers]  must  give  notice  to  the 
pipeline  during  the  restructuring 
proceeding  whether  they  wish  tc  retain, 
reduce,  or  terminate  their  contractual 
riglits  to  firm  transportation  service.  The 
pipeline  is  authorized  to  abandon  firm 
transportation  service  to  the  existing 
shipper  if  another  creditworthy  shipper 
offers  to  pay  for  the  capacity  an  existing 
shipper  wa.it8  to  release,  or  offers  to  pay 
a  higher  rate  (up  to  the  ir.aximuAm  rate) 
than  the  existing  shipper  is  willing  to 
match,  or  the  pipeline  consents  to  the 
abandonment  even  though  no  o^her 
shjppier  makes  an  offer  for  it.  Several 
partifM  reiterate  concerns  with  issues 
already  addressed  in  O.tjar  No.  6'i8-A 
or  request  clarification  of  certain  issues. 
The  Commission  will  deny  the  requests 
for  rehearing  but  clarify  certain  issues  as 
discussed  below. 
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1  Unilateral  Right  to  Reduce  or 
Terminate  CD 

Meridian  asks  that  existing  capacity 
holders  be  given  a  unilateral  right  to 
reduce  or  terminate  their  contract 
demand  (CD)  during  the  restructuhng 
prDceedings.  Meridian  argues  that, 
facing  the  prospect  of  an  SP.'  rate 
design,  sliippers  should  be  given  the 
choice  to  reduce  their  contract  demands 
or  terminate  their  service  agreements, 
thereby  returning  capacity  to  the  pool 
and  making  it  available  for  assignment 
to  others  willing  to  assume  the  costs  and 
risks  associated  with  SFV-based  rates. 
Moridian  asserts  that,  under 
§  284.14le)(2)  of  the  regulations,  a  rirm 
customer  paying  the  maximum  rale  is 
effectively  trapped  on  pipelines  where 
there  is  insufficient  demand  for  capacity 
to  be  relinquished.  Meridian  recognizes 
that  the  pipeUne  might  have  to  increase 
the  demand  charges  of  the  customers 
with  continued  interest  in  firm  service 
in  Older  to  afford  relief  to  those  who 
reduce  or  terminate  their  capacity 
reservations. 

Cincinnati  Gas  contends  that  Order 
No  636-A  should  be  revised  to  impose 
an  obligation  on  pipelines,  in  cases 
where  Siere  are  no  bidders  for  particular 
capacity  during  the  restructuring 
process,  to  enter  into  good  faith 
negotiations  with  the  current  capacity 
holder  for  the  purpose  of  agreeing  to  a 
rate  reflective  of  the  capacity's  actual 
worth.  If  such  negotiations  do  not  result 
in  an  agreement  on  an  acceptable  rate, 
Cincinnati  Gas  argues  that  shippers 
should  be  allowed  to  release  the 
capacity,  and  that  any  costs  associated 
with  such  releases  should  be  treatod  as 
standard  costs. 

The  Commission  has  already 
considered  and  rejected  proposals  like 
Meridian's  and  Cincinnati  Gas'  in  Order 
No  eSfy-A.'**  h\  order  to  afford 
unilateral  relief  to  firm  aistomers  that 
want  to  reduce  or  terminate  their 
capacity  reservations,  or  reduce  their 
rates  for  capacity  during  restnicturing, 
before  their  contractual  obligations  for 
the  capacity  have  expired,  the  costs 
allocated  to  rates  for  the  capacity  in 
question  would  have  to  be  absoibed  by 
the  pipeline  or  reallocated  to  other  firm 
customers  who  may  have  no  current 
r.eed  for  the  capacity.  The  parties  are.  of 
course,  free  to  negotiate  capacity 
allocatior  matters  during  the 
restructuring  proceedings. 

2.  Expiration  of  Bundled  Sales  Contracts 
During  Restructuring 

UtiliCorp  Divisions  asks  a  question 
arising  from  the  restnicturing 
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proceeding  of  Williams  Natural  Gas 
Company,  where  it  indicates  that  certain 
.sales  customers  have  executed  contracts 
that  expire  when  superseded  by  another 
ccntrad,  or  November  1.  1993,  at  the 
latent  UtiliCorp  Divisions  ask  whether  a 
current  firm  capacity  holder  with  a 
contract  that  terminates  on  or  prior  to 
the  dale  of  rtslructuring.  i  e.,  the 
effective  date  of  the  pipeline's  tariffs  to 
conip'v  wi'h  Order  No  636,  may  retain 
capacity  following  restructuring  by 
agre<iin;',  to  pay  tlie  pipeline's  maximum 
rates  and  freely  sele<:t  the  term  for  the 
first  post  restructuring  contrart,  or  must 
also  match  the  duration  of  a  contract  bid 
by  potential  new  customers  for  that 
capacity.  UtiliCorp  Divisions  argue  thai 
historic  customers  should  be  permitted 
to  elect  any  term  for  their  first  post- 
restructuring  contract  as  long  as  they  are 
willing  to  pay  the  maximum  rate.  It 
reads  Order  No.  636-A  to  permit  that 
rtisult.  and  to  defer  Xhe  application  of 
the  right  of  first  refusal  procedures  until 
after  the  term  of  the  first  contract. 
UtiliCorp  Division  also  ask  a  subsidiary 
question:  if  the  existing  capacity  holders 
whose  sales  contracts  expire  on  or 
before  November  1.  1993.  have  to  melch 
the  length  of  terms  offered  by  competing 
bidders,  do  they  have  to  offer  to  enter 
into  contracts  for  a  term  of  15  years,  as 
Williams  requires,  or  may  they  simply 
agree  to  match  the  length  of  term  offered 
by  competing  bidders? 

The  Commission  will  not  address  the 
specific  facts  and  circumstances  in  the 
Williams  restruf:turing  proceeding  in 
this  generic  order.  However.  UtiliCorp 
Divisions'  rehearing  request  indicates  a 
general  area  of  confusion  which  needs 
clanfica'iun. 

Questions  have  arisen  about  the 
applicable  policies  when  long-term 
bundled  sales  contracts  expire  after  the 
effet  live  d.ate  of  Order  No.  636,  but 
before  th^i  effective  dbto  of  a  pipeline's 
blanket  Soles  (Hrt.ficate  under  §  2B4.284, 
when  the  pipeline's  bundled  sales 
service  is  converted  to  unbundled  sales 
and  transportation  services.  The 
pipeline  must  continue  to  provide 
service  under  the  servit.a  obligation  of 
its  existing  certificate  until  its  §  284.284 
blanket  certificate  becomes  effective. 
The  pipeline  and  the  sales  customer 
may  enter  into  a  relatively  short-term 
coritrac-t,  intended  to  apply  until  the 
effective  date  of  the  pipeline's  blanket 
sales  certificate  under  §  284.284.  If  the 
pipeline  and  the  sales  customer  enter 
into  a  contract  for  bundled  sales  service 
thai  extends  beyond  the  date  that  the 
pipeline  implements  unbundled  service 
the  contract  will  be  converted  into  an 
unbundled  sales  and  unbundled 
transportation  contract  on  the  effective 
date  of  the  pipeline's  §  284.284  blanket 


certificate.  The  question  arises  whether 
the  sales  customer  whose  contract 
lapses  during  the  restructuring  process, 
and  which  is  not  renewed,  has  a  right 
of  first  refusal  to  retain  its  finn 
transportation  capacity  upon  the 
effective  date  of  the  pipeline's  §  284.284 
certificate,  and  whether  a  customer  with 
a  short-term  interim  sales  contract  has  a 
right  of  first  refusal  to  retain  its  capacity 
upon  expiration  of  its  short-term 
contract  on  or  after  tlie  effective  date  of 
the  pipelines  S  284.284  certificete. 

In  ANR  Pipeline  Company.**'  the 
Commission  decided  to  treat  short-term 
(less  than  one  year)  interim,  bundled 
sales  ct>n tracts  as  long-term  contracts  for 
purposes  of  affording  the  bundled  sales 
customers  the  right  of  first  refusal  to 
avoid  automatic  abandonment  of  their 
firm  transportation  capacity— even  if  the 
contracts  in  fact  expire  in  less  than  one 
year.  The  Commission  will  apply  the 
same  treatment  given  to  short-term 
contracts  in  ANH  to  other  pipelines 
undergoing  restructuring  whose  long- 
term  sales  contracts  expire  during  the 
restructuring  process.  A  customer 
whose  long-term  bundled  sales  contracl 
(one  year  or  more)  expires  after  May  18. 
1992.  but  before  the  effective  date  of  a 
pipeline's  §  284.284  certificate,  is 
entitled  to  retain  its  firm  capacity  by 
exercising  a  right  of  first  refusal,  as 
described  in  section  284.221(d)  of  the 
Commission's  regulations,  in 
connection  with  implementation  of  the 
pipeline's  §  284.284  certificate.  The 
customer  is  entitled  to  exercise  its  right 
of  first  refusal  to  avoid  abandonment  of 
service  whether  or  not  it  executes  an 
interim  contract,  or  upon  expiration  of 
any  interim  contract,  whether  the 
interim  contract  is  for  more  or  less  than 
one  year. 

In  exercising  this  right  of  first  refusal 
in  connection  with  implementation  of 
the  pipeline's  §  284.284  certificate,  a 
cu.stomer  is  entitled  to  retain  its  firm 
capacity  by  matching  the  price  offered 
by  a  competing  bidder,  up  to  the 
maximum  rate,'"  and  the  duration  of 
the  term  bid.  up  to  a  maximum  of  20 
years.  The  pipeline  may  not  require  a 
customer  exercising  its  right  of  first 
refusal  to  contract  for  some  term  of 
longer  duration  than  a  term  offered  by 
a  competing  bidder.  And.  as  the 
Commission  said  in  Order  No.  636,  if 


'»'  60  FERC  161.319  (1992). 

"»  The  pipeline  may  chooae  not  to  accept  any  bid 
al  lew  than  the  maximum.  In  which  event  the 
exUtlng  customer  will  have  to  pay  the  maximum 
rate  to  retain  in  capacity.  See  Odei  No  636-A  at 
p  30.629.  However,  ai  discussed  above,  If  the 
pipeline  refuses  to  accept  a  bid  al  leas  than  the 
maximum  rate,  and  the  capacity  goaa  unsubacribed. 
then  this  will  be  given  significant  wrtght  in  the 
pipeline's  next  rale  case. 


I 

I 
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there  are  no  competing  bidders,  the 
existing  customer  is  entitled  to  continue 
service  for  whatever  term  it  chooses.**' 

3.  Liability  of  Existing  Shipper  for 

Reallocated  Capacity 

Barclays  seeks  clarification  that  if 
rapacity  is  reallocated  during 
restructuring,  and  a  new  shipper's 
contract  is  for  a  shorter  term  uan  the 
existing  shipper's  term,  the  existing 
shipper  vrill  remain  liable  for  the 
remainder  of  the  term  of  the  original 
cor.  tract.  Barclays  argues  that  if  a  holder 
of  long-term  firm  capacity  seeks  to 
relinquish  that  capacity  to  another 
bidder  during  the  restructuring 
proceeding,  Uie  pipeline,  in  addition  to 
applying  its  creditworthiness  standards, 
siiould  remain  protected  not  only  fiom 
a  shortfall  in  price  but  also  fiom  a 
shortfall  in  contract  duration. 

The  Commission  will  grant  this 
clari.^cation.  In  Order  No.  63&-A,  the 
Commission  stated  that  when  another 
cre<lifworthy  shipper  offers  to  pay  a  rate 
that  is  equal  to  or  greater  than  the 
existing  capacity  holder's  rate  for  a  part 
of  the  capacity  the  existing  holder  seeks 
to  relinquish,  a  pipeline  would  be 
required  to  release  the  existing  capacity 
holder  from  its  contractual  obligation 
for  the  pait  sought  by  the  other 
shipper.^**  By  extension,  an  existing 
capacity  holder  remains  liable  under  the 
original  contract  for  any  part  of  a  term 
remaining  under  the  ori^^al  contract 
when  the  contract  of  the  shipfwr  to 
whom  capacity  is  relinquished  expires. 

4.  Discounted  Transp<xtation  Rates 

QG  argues  that  the  Commission  erred 
in  permitting  an  existing  shipper  with  a 
contractually  guaranteed  transportation 
discount  to  retain  the  capacity  in  the 
restructuring  proceeding  by  matching 
bids  only  up  to  the  contractual  rate, 
rather  than  the  maximum  rate. 
.According  to  QG,  this  policy 
undermines  the  allocative  efficiency  of 
capacity  reallocation  during 
restructuring.  At  the  very  least,  QG 
contends,  an  existing  shipper  with  a 
discount  that  will  not  match  higher  bids 
for  the  capacity  should  not  be  entitled 
to  the  service  enhancements  provided 
for  finn  service  under  Order  Na  636. 

The  allocative  efficiency  of  capacity 
reallocation  during  restructuring  is 
subordinate  to  the  contractual  rights  of 
existirg  capacity  holders.  If  a  shipper 
contracted  for  long-term  transportation 
capacity  at  a  guaranteed  discount,  and 
has  a  contract  that  establishes  its 
contractual  right  to  receive  that 
discount,  the  shipper  is  entitled  to  the 


""  Odor  No.  S3e  «t  p.  30.449. 
>••  Ordar  No.  63«-A  at  p.  30,B39. 


benefits  of  its  bargain  imder  the 
contract,  even  if  unfcweseen 
circumstances  render  that  service  more 
valuable  than  it  was  when  the  bargain 
was  made.  This  result  is  merely  the 
obverse  of  the  continuing  liability  of  a 
shipper  that  agreed  to  pay  the  maximum 
rate  under  its  contract,  even  though 
unforeseen  drcumstancas  result  in  the 
shipper's  rates  unexpectedly  increasing, 
or  the  shipper's  need  for  the  service 
unexpectedly  decreasing. 

5.  Direct  Feed  Situations 

UGI  describes  a  contract  for  purchase 
of  gas  from  Columbia  under  which 
delivery  is  made  to  L'GIirom  Texas 
Eastern,  a  pipeline  upstream  of 
Columbia,  a  situation  UGI  characterizes 
as  a  "direct  feed."  UGI  requests  the 
Commission  to  clarify  that  if  Columbia 
assigns  its  capacity  on  Texas  Eastern  to 
UGI,  UGI  will  be  entitled  to  a  reduoicn 
in  firm  entitlements  from  Colu.'nbia. 
without  exit  fees  or  transition  cost 
allocation,  following  the  assignment  of 
"direct  feed"  upstream  capacity. 
Otherwise,  UGI  asserts  that  it  will  be 
liable  for  demand  charges  and  transition 
cost  charges  to  both  Texas  Eastern  and 
Columbia  for  the  same  firm  capacity. 

The  Commission  will  not  attempt  to 
resolve  this  case-specific  issue  arising 
from  what  appears  to  be  an  anomalous 
situation  in  this  generic  proceeding.  The 
issue  should  be  presented  in  Columbia's 
restructuring  proceeding. 

B.  Transition  Cost-i 

1.  Allocation  of  Gas  Supply 
Realignment  Costs  to  Inlemiptible 
Transportation 

In  Order  636-A,  the  Commission 
required  pipelines  to  recover  10  percent 
of  their  gas  supply  realignment  (GSR) 
costs  through  their  rates  for 
intemiplible  transportation  (IT)  under 
their  Part  284  blanket  certificates.  Many 
of  the  requests  for  rehearing  of  Order 
No.  636-A  take  issue  with  this 
requirement.  Various  parties  oppose  the 
allocation  of  GSR  costs  to  interruptible 
transportation  customers  a.'id  propose 
that  such  costs  be  recovered  horn  firm 
transportation  (FT)  released  under  the 
pipeline's  capacity  release  program,  or 
released  firm  transportation  subject  to  a 
right  of  recall,  as  well  as  interruptible 
transportation.  Some  parties  advocate 
that  the  10  percent  of  GSR  costs 
allocable  to  interruptible  transportation 
should  be  recoverable  fi-om  firm 
transportation  if  the  pipeline  does  not 
provide  interrjptible  transportation 
service,  or  if  the  volumes  of 
interruptible  transportation  service  it 
provides  are  insufficient  to  bear  the  10 
percent  allocation.  Other  parties 


propose  that  a  higher  percentage  of  GSR 
costs  should  be  recoverable  from 
interruptible  transportation  service,  or 
that  all  GSR  costs  should  be  recoverable 
through  a  volumetric  surcharge  on  all 
throughput. 

a.  Arguments  against  ihe  allocation  to 
IT.  The  American  Paper  institute  asserts 
that  GSR  costs  should  not  be  allocated 
to  intern) ptibis  transportation 
Oistomers,  or  at  least,  not  to  the  extent 
that  interruptible  transpcrtation 
customers  pay  higher  GSR  costs  per  unit 
than  firm  transportation  customers.  GSR 
costs  should  not  be  allocated  to  Fart  284 
interruptible  transportation  customers, 
the  Paper  Institute  argues,  because 
interruptible  transportation  customers 
will  not  benefit  from  Ordar  No.  636, 
they  have  not  and  will  not  cause  GSR 
costs,  and  achieving  the  transition 
required  by  Order  No.  636  through 
subsidization  by  interruptible  customers 
is  rot  ui  the  public  interest.  It  in  not 
apprupriate.  according  to  the  Paper 
Institute,  to  view  opportimilies  lor 
interri.;ptib!e  transportation  customers 
to  obtain  firm  service  through  the 
capacity  releane  program  as  a  basis  for 
charging  GSR  costs  to  inlemiptible 
transportation  customers.  Furthermore, 
the  unbundling  roquirem.ents  of  Order 
No.  636  do  not  benefit  interruptible 
trnnsportation  customers,  and  pipelines 
in  many  restructuring  proceedings  are 
attempting  to  reduce  the  scheduling  and 
balancing  flexibility  available  to 
traditional  transportation  services, 
including  interruptible  transportation 
service. 

The  Paper  Institute  also  notes  that  if 
the  amount  of  intemiplible 
transportation  throughput  is  sufiiciently 
lew,  it  is  conceivable  that  interruptible 
transportation  customers  could  pay 
more,  on  a  per  unit  besis,  then  do  firm 
customers,  and  advocates  that  the 
Commission  should  at  least  adopt  a 
mechanism  which  avoids  that  result 

Industrial  Groups  argue  that  the 
Commission's  decision  to  allocate  10 
percent  of  the  GSR  costs  to  interrjpfible 
transportation  services  is  arbitrary  and 
capricious,  and  that  the  rate  imptct  of 
spreading  GSR  costs  to  a  shrinking  class 
of  inferruplible  transpwrtation 
customers  is  signifira.':t,  and  far  out  of 
proportion  to  any  imaginable  benefit  to 
inlemiptible  transportation  shipptis 
frcm  the  re.structunng  rule.'*'  Indu^trel 
Groups  argue  that  the  Comnissior.  erred 
in  Ordbr  No.  636--A  by  allocating  CSK 


'"Tbey  srgue  L^al  the  Tsxsi  EaMeni  Slir.g  of 
nai.'!y  S.Z8  per  deLathenn  lor  the  GSR  cha'3M  ro 
icterrupoble  Iraniportahoa.  whi^  mora  than 
doubles  the  cost  of  varioui  production  and  ccarLel 
araa  bauU,  iliustiatei  that  the  CasnmiMton  cznnot 
arbitrarily  aatlpi  a  prsdetomlnad  parcaotag«  of 
cotlM  to  inlerruplible  traniporUtlon. 
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costs  to  interruptible  transportation  and 
n  on -converting  finn  transportation 
customers  without  a  showing  that 
interruptible  transportation  and  non- 
converting  firm  shippers  have 
contributed  in  any  way  to  the 
incurrence  of  such  costs,  or  that  the 
ordered  level  of  allocation  produces  |ust 
end  reasonable  rates.  They  also  assert 
that  sales  contracts,  and  any  costs  that 
m:ght  be  incurred  to  modify  them,  are 
unrelated  to  any  service  provided  by 
pipelines  for  uansportation  customers 
who  have  never  been  pipeline  SJiles 
customers,  or  who  converted  to 
transportation  b<'fore  the  i5suar.':o  of 
Order  No.  636. ■•»« 

Industnal  Grcr.ps  assert  that 
in'?rr.ipUbIe  transportation  customers 
are  provided  no  additional  rights  or 
s«rv;cBS  under  the  restructunnp  mle, 
ai-.d  that  because  GSR  costs  are  sales- 
relatcfd.  they  arvj  not  affected  by  the 
amount  of  interrjptible  transport  =.tion 
serv.;ce  a  pipeUne  providt<s  They  argue 
that  the  initiatives  adoptwJ  in  Order  No. 
6'i6.  such  as  uiibundiing.  flexible 
r'^ceipt  and  delivery  points,  and  creation 
of  a  uniform  national  capacity  release 
program,  will  enhance  the  ability  of  firm 
shippers  to  use  their  reserved  capacity 
more  efficiently,  but  diminish  the 
quah'y  and  reliabihty  of  interruptible 
tran!-.portation  service  by  reducing  the 
amount  of  pipeUne  capacity  available 
for  interraplible  transportation  service 
In  fart,  they  argue,  these  measures  may 
lead  to  complete  displacement  of 
interruptible  transportation  service 
Industrial  Groups  also  argue  that  the 
Commission's  cost-spreading  rationale 
is  inconsistent  with  its  decision  to 
exempt  NGA  section  7  shippers  and 
pipeunes  themselves  from  sharing 
transition  costs,*" 

Ln  the  Commission's  judgment, 
applying  the  principle  of  cost  causation 
is  n:iore  important  when  allocating  costs 
and  designing  rates  for  the  long  term, 
and  deviations  from  that  principle  may 
be  jjslified  for  short  term  rates.  The 
issue  the  Commission  faces  in  this 
proceeding  is  how  to  provide  for  an 


UMI 


•■"Gas  Coojuaieri  alio  «r^ue  that  customers  who 
pur>  led  tht  CoQimis«ioa's  policial  under  Order  No 
4J6  and  a>n.arted  lo  transportauon-oniy  wiU  not 
beoafil  frcm  CMet  Sot.  6i6  and  636- A.  and  should 
lheT«/or«  DM  fwtr  the  trunsitron  cos's  cf 
rssL-uctiinn^  iiscauie  Ihay  bave  alrnadv  paid  the 
transiUon  co»«j  jf  convarting  to  transportation 
under  Order  No.  436.  The  rationale  for  aJlocaang 
transiUon  costs  to  Brm  transportation  customers 
receiving  sarvlca  under  Part  784  cartificales. 
re^ardleaj  o(  wbatbar  they  are  discontmuing 
purchases  of  gai  Erom  the  pipehne.  has  been  fully 
expUmed  in  Order  No,  636-A.  and  will  not  be 
repealed  in  thu  order  See  Order  No  836-A  at  p 
30,650 

'*'  Arca<liaii  aUo  cootends  that  there  is  no 
justification  for  tieadng  PT  shippers  dlHorently  than 
section  7(c)  ihlppen 


equitable  moans  of  allowing  recovery  of 
the  costs  of  the  transition  to  a 
restructured  pipeline  industry  and  a 
more  competitive  natural  gas  market. 
The  Commission  recognizes  that 
interruptible  transportation  service  as 
such  did  not  give  rise  to  the  GSR  costs 
at  issue  here.  Furthermore,  intorruptible 
transportation  as  such  may  not  be 
enhanced  or  improved  by  the 
requirements  of  restructuring.  However, 
customers  that  have  h.sio:  tally  used 
ir.t^rractible  transportation,  and  may 
continue  to  use  it  on  a  rflstnjctii.rwd 
pipeline,  have  access  to  the  enhanced 
firm  services  More  importantly,  they 
wll  benefit  significanlly  frcm  aixess  to 
the  more  competitive  ggs  market  that 
will  be  available  a.s  a  result  of 
restruauring  Tne  Ct)m."u<i.:-;ion  intends 
to  spread  the  costs  of  transition  over  a 
broad  base  of  customers  that  have  access 
to  these  benefits,'***  Shipp^^rs  on  a 
restructured  pipeline  siiould  not  br>  able 
to  completely  avoid  a  fa.r  share  of  the 
GSR  transition  costs  by  liir.i!;ng  their 
usage  of  the  services  svaiiahle  ur.der  the 
pipeline's  Part  284  b!a:.ket  certificate  to 
interriiptible  transportat.on  s<^!r\u;e. 

Producer  Associations  contend  that 
th.H  Commission  erred  by  requiring  that 
10  pen:ent  of  the  GSR  costs  mu.st  be 
recovered  through  a  usage  surcharge  on 
interruptible  tiansportaiion  because  of 
the  adverse  effeci  of  such  charges  en  the 
net-back  price  of  gas  at  the  wellhead. 
Blue  Flame  also  alleges  that  recovery  of 
10  pert:ent  of  the  GSR  costs  from 
interruptible  transportation  penalizes 
small  and  medium  sized  producers 
btH:ause  of  the  net-back  effet.t  on  spot 
pnces 

Arkla  states  that  the  Commission 
apparently  recognized  cost  causation 
principles  in  deciding  not  to  allocate 
GSR  costs  to  individually  certificated 
stH:tion  7(c)  transportation  agreements, 
but  failed  to  consider  these  principles  in 
allocating  GSR  costs  to  Part  284 
interruptible  transportation  customers 

The  Commission  recognizes  that 
allocation  of  a  small  portion  of  a 
pipeline's  C^R  costs  to  interruptible 
transportutiun  stir\ice  may  have  some 
adverse  iniuatl  on  producer  prices,  at 
least  for  some  transactions  for  a  short 
term,  but  the  public  interest  in  a  more 
equitable  spreading  of  such  costs  to  a 
broad  ba.se  of  pipelines'  customers 
outweighs  the  possible  short-term 
impads  on  producers.  The  restructuring 
requirements  of  Order  No,  636  are 
applicable  to  service  under  a  pipeline's 
Part  284  blanket  certificate.  They  do  not 


'""For  the  same  reason,  the  Ccmmissloo  will 
deny  UIjCO  s  request  that  future  open-acceaa. 
transportation  customen.  that  obtain  service  after 
restructunng  is  compleied.  should  not  be  sub(ect  to 
transition  costs. 


pertain  to  transportation  service  under 
individual  section  7(c)  certificates.  Part 
157  shippers  therefore  do  not  get  either 
the  benefits  or  the  burdens  of  Order  No. 
636. 

b.  Recovery  of  GSR  costs  not 
recoverable  from  IT.  Several  petitioners 
contend  that  the  Commission  should 
permit  alternative  mechanisms  for 
recovery  of  the  10  percent  of  GSR  costs 
allocated  to  interruptible  transportation, 
such  as  applyLng  an  equivalent 
surcharge  to  released  firm  capacity, 
either  capacity  subject  to  recall  or  all 
released  capacity,'**  These  petitioners 
assert  thft,  with  the  implementation  of 
capacity  release,  they  will  be  unable  to 
recover  the  GSR  costs  assigned  to 
interruptible  transpcrtaticn,  because 
competition  from  released  capacity  will 
signifi^r.tiy  reduce  interruptible 
throughput,  and  the  imposition  of  a 
surc-hargo  on  interruptible 
transportation  will  further  reduce 
interruptible  Sciies  by  making  the  rates 
for  inte.-ruptible  service  uncompetitive 
with  tha  rates  for  released  capacity. 
They  maintain  that  released  capacity  is 
the  equivalent  of  interruptible  capacity 
and  should  therefore  bear  the  seme 
responsibility  for  GSR  costs. 

The  Commission  does  not  agree  that 
the  implementation  of  capacity  release 
programs  will  necessarily  result  in  tlie 
elimination  of  interruptible 
transportation  service  or  in  the 
pipeUne's  inability  to  recover  GSR  costs 
assigned  to  such  service.  Nor  will  the 
allocation  of  GSR  costs  necessarily  make 
interruptible  transportation 
uncompetitive  with  released  firm 
capacity  or  reduce  interruptible 
throughput.  If  the  market  for 
interruptible  transportation  is 
competitive,  as  petitioners  assume, 
pipelines  will  price  to  refiect 
com.petitive  forces  in  the  market,  not 
costs.  By  pricing  interruptible 
transportation  competitively,  the 
pipeUnes  should  be  able  to  continue  to 
sell  the  service.  The  Commission  is  not 
requiring  pipelines  to  allorete  sutJii  a 
high  level  of  GSR  costs  to  inierruptible 
transportation  service  so  that  rates 
which  recover  such  costs  will  render  the 
servu;8  unmarketable. 

Natural  requests  clarification  that  the 
Comm.ission  will  allow  the  pipelines  to 
develop  mechanisms  to  adequately  deal 
with  any  underrecovery  of  costs 
allocated  to  interruptible  transportation. 
Natural  asserts  that  the  allocation  of 
transition  costs  to  interruptible 
transportation  service  will  undermine 
the  Commission's  principle  of  100 


•"ANRiwcalUblerel 
releases):  Southern  (all  rel 
release*) 


i);  QG  (rKallable 
i):  Tomeco  (all 
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percent  recovery  of  transition  costs 
unless  the  Commission  clarifies  that 
pipelines  are  to  be  afforded  flexibility  to 
develop  adequate  mechanisms  to  deal 
Viith  any  underrecovery.  According  to 
Natural,  higher  rates  for  interruptible 
transportation  service  will  render 
increasingly  difficult  the  collection  of 
any  of  the  costs  required  by  Order  No. 
636-A  to  be  allocated  to  such  service. 
Natural  urges  the  Commission  to  permit 
a  wide  range  of  alternative  mechanisms 
tor  recovery  cf  the  GSR  costs  allocated 
to  interruptible  transportation  under 
Order  No.  636-A,  including 

•  Allocation  of  zero  non-gas  Gxed 
costs  to  interruptible  services,  with 
actual  dollars  collected  by  the  pi]}eline 
for  these  services  used  first  to  collect  the 
transition  costs; 

•  Direct  bi I bng  (and/ or  reallocation  to 
the  demand  surcharge  or  other  cost 
recovery  mechanism)  of  any 
ui.cierrecovered  amounts  after  a 
predetermined  time  period; 

•  Recovery  m  a  later  period  (and/or 
uniier  a  different  mechanism)  of  costs 
not  recovered  earlier  due  to  seasonal  or 
fKrrk at  factors. 

K  N  asserts  that  because  interruptible  . 
t-ansportation  is  not  available  on  all 
pipelines,  and,  where  it  is  available, 
actual  throughput  may  be  significantly 
!e?s  than  projected  throughput  used  to 
design  rates,  the  requirement  that  GSR 
costs  be  recovered  from  interruptible 
transportation  customers  may  mean  that 
certain  pipelines  will  not  recover  100 
pe-xent  of  their  gas  supply  realignment 
(  osts,  absent  an  unconditional  true-up 
mechanism  applicable  to  ail  firm  part 
284  transportation  customers,  which 
provides  for  recovery  of  carrying 
ri-.arges.  LILCO,  on  the  other  hand, 
seeks  clarification  that  a  true-up 
mfachanism  for  recovery  of  GSR  costs 
allocated  to  interruptible  transportation 
ser\'ice  may  net  provide  for  recovery 
from  firm  transportation  service,  but 
only  from  future  interruptible  service. 

POPCO  and  PiOC  allege  that  the 
Commission  caiuiot  require  10  percent 
of  their  G?R  costs  to  be  recovered  from 
interruptible  transportation  service 
because  ihey  have  never  provided,  and 
never  expect  to  pro\'ide,  interruptible 
transportation  service.  According  to 
POPCO  and  PIOC.  they  were  both 
certificated  as  gas  supply  projects,  not 
transportation  networks,  and  both  are 
"open  access"  transporters  pursuant  to 
Order  No.  309,  but  neither  have  ever 
received  a  request  for  firm  or 
interruptible  transportation  of  a 
presently  deliverable  gas  supply. 
POPCO  states  that  if  the  Commission 
applies  its  "90-10"  rule  to  POPCO  and 
PIOC,  both  pipelines  will  be  denied  an 
opportunity  to  recover  the  10  percent  of 


GSR  costs  allocated  to  interruptible 
transportation  service. 

The  effect  of  capacity  releasing  on  the 
levels  and  rates  for  interruptible 
transportation,  and  the  ability  to  recover 
the  assigned  GSR  costs,  will  depend  on 
many  factors,  including  the  extent  of 
projected  GSR  costs,  characteristics  of 
the  pipeline's  system,  the  pipeline's 
capacity  release  procedures,  the  extent 
to  which  flexible  receipt  and  delivery 
points  are  available,  the  rats  design  used 
for  interruptible  transportation,  and  the 
use  of  seasonal  contract  entitlements. ^''° 
As  the  Commission  stated  in  Order  No. 
636-A,  the  Commission  does  not  intend 
for  the  pipelines  to  have  to  absorb  the 
portion  of  GSR  costs  assigned  to 
interruptible  transportation  and 
encourages  the  pipelines  and  the  parties 
to  the  restructuring  proceedings  to  be 
creative  in  fashioning  rate  mechanisms, 
such  as  an  appropriate  true-up 
mechanism,  that  provide  a  reasonable 
opportunity  for  pipelines  to  recover 
those  costs. ^°'  Furthermore,  if  a 
pipeline's  experience  after  restructuring 
indicates  that  it  will  be  unable  to 
recover  the  10  percent  of  GSR  costs 
allowable  to  interruptible 
transportation,  either  because  it  is 
providing  no  interruptible 
transportation,  or  a  de  minimis  Isvel  cf 
such  transportation,  the  Commission 
will  consider  proposals  in  limited 
section  4  rate  filings  to  provide  for 
recovery  of  those  unrecoverable 
costs.*"*  However,  the  Commission  will 
not  accept  proposals  to  assess  any  of  the 
10  percent  of  GSR  costs  ailocable  to 
interruptible  transportation  solely  to 
released  firm  capacity.  Released  firm 
capacily  already  bears  the  cost  of  the 
reservation  fee  surcharge.  Thus, 
permitting  pipelines  to  assess  the  use  of 
released  firm  capacity  with  an 
additional  increment  of  GSR  costs, 
while  the  pipeline's  interruptible 
transportation  bears  only  one  such 
assessment,  would  give  an  undue 
competitive  advantage  to  the  marketing 
of  interruptible  transportation. 


""' For  example,  ai  the  Commiisioti  pcinted  out 
in  Order  No.  e36-A.  under  a  poleiiti&l  revenue 
crediting  approach  foi  Interruptible  transportation, 
pipehnei  could  retain  ■  portion  of  the  revenue  from 
interruptible  traiuportation  to  recover  GSR  cosu 
allocated  (o  interruptible  trausportatioo.  Order  No. 
e36-A  at  p.  30,563  n.  IM.  The  use  of  seasonal 
contract  eotitlementi  likely  would  reaull  in 
Interruptible  transportation  being  ivallable  in  the 
ofl-peak  season. 

«"  Order  No.  636-A  at  p.  30,647. 

""This  order  constitute*  such  appropriate  notice 
under  the  Natural  Gas  Ad  as  may  be  neceasary  to 
the  public,  including  all  current  and  future 
shippers,  that  the  Commission  expects  to  take 
appropriate  step*  in  the  future  to  ensure  that  the 
pipelines  have  an  opportunity  to  recover  any 
unrecoverable  GSR  costs  allocated  to  IT  service. 


c.  Becovehng  a  higher  percentage  of 
GSR  costs  from  IT,  or  all  GSR  costs 
through  a  surcharge  on  all  throughput. 
Gas  Consumers  advocate  the  reduction 
or  elimination  of  transition  costs  to  firm 
transportation  aistomers,  partiojiarly 
small  custcmers,  and  reallocation  to 
producers  and  interruptible  customers, 
the  primary  benefioaries  of  the 
restructuring.  Ges  Consumers  arg'-ie  that 
a  portion  of  ai!  transition  costs,  not  jxist 
GSR  costs,  should  be  allocated  to 
interruptible  transportation  customers, 
and  that  the  allocation  shculc  be  hased 
on  the  benefit  received  by  allocating 
transition  costs  on  the  basis  of 
throughput  or  some  c^iier  method  that 
assigns  costs  based  on  benefits  rather 
than  an  arbitrary  percentaize. 

New  Jersey  Natural  contends  that  the 
Commission  erred  by  failing  to  allcx^te 
50  percent  of  the  GSR  costs  to 
interruptible  transportation  service, 
commensurate  with  the  benpfits 
interruptible  customers  have  received 
from  pipeline  restructuring. 

Peoples  Ges  argues  that  lrar:sition 
costs  should  be  allocated  to 
interruptible  transportation  (as  well  as 
all  other)  customers  voiumetrically  or.  a 
pro  rata  basis  to  reflect  mere  accurately 
their  use  of  pipeline  ser/ices  and  tba 
improved  quality  of  service  that  the 
Commission  intends  for  all  custo.Tiers  to 
receive  in  the  future.  The  CcmmiPs.on's 
decision  to  require  the  allocation  cf  only 
10  percent  of  the  GSR  costs  is  imprc^^r 
end  un.'^asonable,  according  tc  Peoples 
Gas,  becuure  end-use  custcmers  g- tting 
their  gas  delivered  through  interrjrt:bje 
transpcrtation  were  protjably  all  sales 
customers  of  pipelines  or  LDCs  wLen 
the  pipeline  contracts  giving  rise  to  the 
GSR  costs  were  entered  into,  and 
interruptible  transpcrtation  customers 
are  presently  a  major  customer  group  en 
the  pipeline  svstem,  and  the  most  hkely 
beneficiaries  of  the  restrict  ,-ring  roles 

Western  Resources  argue*  that 
allocation  cf  GSR  costs  should  have 
been  left  to  individual  proceedings. 
According  to  Western  Resources, 
recovery  of  10  percent  of  the  GSR  costs 
from  interruptible  transportation  service 
is  not  enough  en  Williams'  pipeline 
system,  and  the  Commission  erred  by  so 
limiting  the  recovery  of  such  costs 

The  task  of  determining  fair 
allocations  of  transition  costs  is 
ultimately  thankless,  even  though  we 
bring  all  our  experience  and  best 
judgment  to  bear  on  it.  The  Commission 
has  already  considered  and  rejected  the 
argimients  against  any  allocation  of  GSR 
costs  to  interruptible  transportation 
service.  The  Commission  will  also  reject 
the  requests  to  require  the  allocation  of 
more  GSR  costs  to  interruptible 
transportation  service  and  to  allocate 
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such  costs  on  a  volumetric  basis.  As  the 
Commission  explsined  in  Order  No 
636-A.  assessing  10  percent  of  the 
transition  costs  to  interruplible  rates 
will  be  a  short  tenn  feature  of  the 
pipeUne's  rates  and  is  a  reasonable 
trade-off  in  light  of  the  rule  s  long  term 
benefits.  **"  Thus,  a  10  percent 
allocation  of  GSR  costs  to  interruptible 
transportation  customers  is  a  reasonable 
acconunodatiao  of  the  many  factors  and 
interesU  at  issue  here  ***  As  the  United 
States  Supreme  Court  has  stated. 
"lajllocation  of  costs  is  not  a  matter  of 
the  slide-rule.  It  involves  judgment  on  a 
myriad  of  fmctt.  It  has  no  claim  to  an 
exact  science."  **•• 

The  provisioDS  of  Order  Nos.  636  and 
636-A  on  allocation  of  transition  costs 
are  not  incorporated  in  the  regulations, 
but  are  policy  statements.  The 
Commission  wall  review  specific 
propoeals  for  recovering  transition  costs 
with  reference  to  the  particular 
circumstances  of  each  pipeline  system 
and  the  degree  of  support  those 
proposals  enjoy  from  the  affected 
parties. 

d.  Use  of  a  surcharge  vs.  oUocaUng 
GSR  costs  to  intempLble 
transportation.  LILCO  states  that  the 
Commission  erred  by  requiring 
pipelines  to  allocate  10  percent  of  their 
GSR  costs  to  interruptible  transportation 
service  instead  of  recovering  such  costs 
through  a  surcharge  on  interruptible 
transportation.  According  to  LILCO, 
pipelines  will  simply  reduce  the  costs 
that  they  would  otherwise  allocate  to 
interruptible  service  by  an  amount 
sufficient  to  ofiaet  the  allocated  GSR 
costs,  so  that  interruptible  customers 
will  not  in  fact  pay  any  GSR  costs,  and 
rates  to  firm  transportation  shippers  will 
not  be  any  lower.  Furthermore,  LILCO 
asserts,  if  pipelines  adopt  a  crediting 
method  of  accoundng  for  interruptible 
transportation  revenues,  firm 
transportation  customers  will  be 
deprived  of  any  credit  for  the  GSR  costs 
allocated  to  interruptible  ser\  ire.  and 
will  thus  be  pejdng  those  costs 
indirectly. 

The  Commission  will  deny  LILCO's 
request  for  rehearing.  Ten  percent  of  a 
pipehne's  GSR  corts  must  be  allocated 
to  the  rates  for  its  interruptible  service, 
and  may  not  be  recovered  through  a 
surcharge.  Although  LILCO  makes  the 
valid  point  that  the  allocation  of  GSR 
costs  to  a  service  with  rates  determintid 


UMI 


»""  Otlar  No.  MS-A  al  p   30.647 

»~  Ssa  Qiritttan  3roodcogbnfi  NMwork.  Inc  v 
D)pvT7KM  floyoAy  TntHi/tal.  TtO  F  2(1  129S.  1304 
(DC  Qr  18SJ)  (chotca  cd  a  particular  parcenta^e 
allocatioo  oo<  rwrlewaUe  fur  exact  precmon.  but 
cmpiy  for  ratioaallty). 

•"•'  Lolomdo  buentate  Co  »  FK.  324  U  S  581 . 
SS9ilMSl. 


by  competitive  forces  may  not 
necessarily  affect  the  rates  they  charge, 
the  allocation  of  GSR  costs  increases  the 
maximum  rates  for  interruptible 
transportation,  and  service  provided  at 
the  maxiu.um  rates  will  recover  more 
costs  than  imrvice  at  maximum  rates 
without  tiie  allocation.  Whether  GSR 
costs  ar^  directly  allocated  to 
interruptible  transportation  service  or 
recovered  by  means  of  a  volumetric 
surchtuye  on  interruptible  rates  would 
not  alter  the  effect  of  competition  on 
discounted  transportation  rates.  The 
Commission  wiU  consider  the  fairness 
of  a  pipeline's  proposed  allocation  of 
costs  to  interruptible  and  firm  service, 
or  the  fairness  of  any  proposed 
mechanism  for  crediting  revenue  from 
interruptible  service  to  firm 
transportation  customers,  on  a  case-by- 
case  basis. 

e.  True-up  mechanisms  to  ensure 
recovery  of  GSR  costs  allocated  to 
interruptible  transportation  serv/re 
Arcadian  states  that  the  ComrrJssicn 
erred  in  authorizing  true-up 
mechanisms  to  recover  gas  supply 
realignment  costs  allocated  to 
interruptible  transportation  sor\'ice. 
Arcadian  argues  that  a  true-up 
mechanism,  which  would  assure  a 
pipeline  that  any  GSR  costs  not 
re<:overed  through  interruptible 
transportation  rates  in  one  period  would 
be  recovered  in  subsequent  periods, 
would  create  the  same  problems  as 
revenue  crediting,  by  eliminating 
incentives  for  a  pipeline  to  market 
interruptible  services,  and  conflict  with 
tlie  Commission's  primary  aim  of 
improving  the  competitive  structure  of 
the  natural  gas  industry 

As  noted  above,  in  Order  No.  636-A, 
the  Commission  stated  that  it  does  not 
intend  for  the  pipelines  to  absorb  any 
portion  of  the  GSR  costs  and  encouraged 
tlie  pipelines  and  the  parties  to  the 
restruciuring  proceedings  to  be  creative 
in  fashioninsj  rate  mechanisms,  such  as 
an  approprittiM  true-up  mechanism,  that 
provide  a  r»<c:Sonable  opportunity  for 
pipelines  to  recover  those  costs.^** 
Putting  a  pipeline  "at  ri.sk  '  ai  not 
recovering  those  costs  by  re<4uiring  it  to 
assign  a  certain  amount  of  GSR  costs  to 
the  rale  for  each  unit,  on  the  basis  of  an 
estimated  level  of  interruptible 
transportation  volumes,  might  increase 
the  pipeline's  incentive  to  provide 
interruptible  transportation  at  the 
estimated  level.  However,  such  a  policy 
would  not  necessarily  improve  the 
pipeline's  ability  to  market  the 
estimated  level  of  intermptible  service 


or  provide  a  reasonable  opportunity  to 
recover  the  assigned  GSR  costs. 

2.  Recovery  of  Costs  in  Account  No.  191 
Accrued  Before  July  31. 1991 

INGAA  advocates  allowing  dL^ect 
billing  through  the  PGA  mechanism  of 
pre-July  31, 1991  coets  in  pipelines' 
Accounts  No.  191.  Accormng  to  INGAA. 
the  Commission's  analysis  of  the  issue 
In  Order  No.  636-A  overlooked  the  fact 
that  there  are  still  imrecovered  gas  coets 
which  accrued  prior  to  July  31,  1991. 
that  will  be  outstanding  upon 
compliance  with  Order  No.  636  and 
termination  of  the  PGA  mechanism. 
INGAA  asserts  that  pipelines  with  such 
costs  may  not  have  an  ample 
opportunity  to  recover  them  In  the  last 
remaining  PGA  periods,  because  pre- 
July  31.  1991  underrecoveries  would  not 
normally  be  recovered  until  the  1993 
PGA  year.  INGAA  asserts  that  the 
Commission  needs  to  specifically 
provide  a  mechanism  for  recoveiv  of 
these  prudently  incurred  costs  whidi 
woulcl  have,  until  the  issuance  of  Order 
Nos.  638  and  636-A.  been  hilly 
recoverable  under  the  PGA  rules. 
INGAA  also  states  that  the  Commission 
should  provide  for  a  waiver  of  the  PGA 
regulations  and  allow  the  pipeUne  to 
include  all  such  costs  in  its  demand 
charge  during  the  final  PGA  period. 
CNG  states  that  the  Commission's 
conclusion  that  pipelines  will  have  an 
ample  opportunity  to  recover  their  pre- 
July  31,  1991  costs  before  they  terminate 
their  PGA  mechanisms  is  wrong.  CNG 
asserts  that  the  Commission  has  twice 
rejected  CNG's  requests  to  obtain 
demand  charge  treatment  for  the 
recovery  of  Texas  Eastern's  GSIRC 
charges,  and  has  instead  required  CNG 
to  recover  those  amoimts  in  its 
commodity  surcharge.  CNG  asserts  that, 
as  a  result,  it  has  accumulated 
significant  amounts  in  its  Account  No. 
191  that  would  be  difficult  to  recover 
under  the  normal  operation  of  the  PGA 
mechanism."*^ 

Columbia  requests  clanfic  ation  that 
Order  No.  636-A  does  not  pre  .1  .-de 
recovery  of  pre-July  31,  1951  gus  costs 
if  a  pipeline  can  show  U.at  thor-e  are 
valid  reasons  why  such  costs  have  not 
been  recovered  via  the  PGA  mechanism 
Columbia  states  that  it  ha.s  not.  as  yet. 
made  certain  payments  to  its  gas 
suppliers  relating  to  its  gas  purchases 
during  periods  preceding  its  bankruptcy 
filing  and  cannot  do  so  absent  an 
appropriate  order  of  the  Bankruptcy 


"*Ortlw  No.  636-A  at  p  30.647 


»«"  See  CNG  Transmitaioo  Corporabon,  61  FERC 
161.156  (19921  (Commtiitno  accepted  lariSa. 
subfacl  to  rohiad  and  fuitbar  rwview,  to  mxeiawte 
rscovery  of  CNG'i  AcoouBl  No.  191  bftlancM  and 
thereby  minimiza  tmuiUon  cost*  upon 
rsatructunng ) 


Federal  Register  /  Vol.  57,  No.  236  /  Tuesday,  December  8,  1992  /  Rules  and  Regulations     S794S 


Court.  Columbia  predicts  that  such  an 
order  will  not  be  issued  in  time  for  such 
costs  to  be  recovered  prior  to  the 
elimination  of  its  PGA. 

Natural  urges  the  Commission  to 
acknowledije  that  particular  situations 
may  arise  which  require  a  case-by-case 
examination  of  the  PGA  recovery  issue. 
Natural  states  that  its  PGA  was 
suspended  as  of  December  1, 1990. 
under  its  Gas  Inventory  Demand  Charge 
(GIDC)  procedures,  and  that  while 
certain  amounts  collected  pursuant  to 
the  GIDC  have  been  applied  to  recovery 
of  the  PGA  balance,  Natural  expects 
that,  absent  a  further  settlement,  some 
balance  will  remain  as  of  the  date  Order 
Nos.  636  and  636-A  are  fully 
implemented  on  its  system.'*** 

PSE&G  r«»quest8  clarification  that  any 
pre-July  31, 1991  costs  in  Account  No. 
191  not  recovered  before  termination  of 
a  pipeline's  PGA  must  be  absorbed  by 
the  pipeline. 

UtiliCorp  Divisions  request  the 
Commission  to  grant  rehearing  on  its 
treatment  of  Account  No.  191  balances, 
which  UtiliCorp  Divisions  characterize 
as  in  essence  an  adoption  of  a  FIFO 
(first-in,  first-out)  method  for 
determining  whether  accumulated 
balances  have  been  eliminated. 
According  to  UtiUCorp  Divisions, 
Commission  statements  in  Order  No. 
63&-A  imply  that  a  pipeline  may 
attribute  all  of  its  recovery  of  gas  costs 
under  its  PGA  mechanism  to  reduction 
of  its  unrecovered  balanced  accrued 
before  July  31, 1991— even  during 
periods  when  unrecovered  balances  are 
increased — and  argues  that  such  an 
a(>counting  method  would  permit 
pipelines  to  circumvent  the  filed  rate 
doctiina. 

The  Commission  recognizes  that,  due 
to  various  specific  circumstances,  such 
as  those  described  above,  some 
pipelinrs  will  not  be  able  to  recover  all 
of  their  unrecovered  purchased  gas  costs 
that  had  accrued  before  July  31, 1991, 
under  the  normal  appUcation  of  the 
regulations,  before  they  terminate  their 
PGA  mechanisms  upon  implementation 
of  restructuring.  Therefore  the 
Commission  will  give  serious 
consideration  to  petitions  for  waiver  of 
provisions  of  the  regulations,  e.g.,  the 
provisions  regarding  the  FIFO  method, 
if  necessary  to  afford  pipelines  a 
reasonable  opportunity  to  recover  their 
pre-July  31, 1991  costs  before  the 
termination  of  their  PGA  mechanisms. 
Although  the  Commission  will  be 
flexible  in  the  application  of  the  PGA 


regulations  in  order  to  enable  the 
pipelines  to  recover  the  costs  in 
Account  No.  191,  the  Commission 
cannot  permit  radical  departures  from 
the  principles  upon  which  the  PGA 

TIations  are  based.***" 
aivers  of  the  technical  provisions  of 
the  PGA  regulations  may  not  be 
sufficient,  however,  to  afford  some 
pipelines  a  reasonable  opportunity  to 
recover  all  of  their  pre-July  31  costs,  and 
some  pipelines  may  be  unable  to 
recover  those  costs  prior  to  termination 
of  their  PGAs.  The  Commission  will 
consider  creative  proposals  developed 
by  pipelines  to  enable  them  to  recover 
their  costs  ****  that  do  not  run  afoul  of 
the  filed  rate  doctrine. 

The  Commission  also  encourages  the 
pipelines  and  their  customers  to  enter 
into  settlements  to  resolve  the  recovery 
of  any  remaining  Account  No.  191 
balances.  Accordingly,  the  Commission 
will  clarify  and  expand  its  prior  poUcy 
to  allow  proposals  from  pipelines  for 
special  billing  mechanisms  to  recover 
such  costs,  and  will  consider  the  merits 
of  their  pro{>osals  on  a  case-by-case 
basis.  These  proposals  should  be  filed  as 
part  of  the  pipeline's  restructuring 
compliance  filing.  By  inviting  these 

Eroposals,  however,  the  Commission 
as  no  intent  to  be  so  flexible  as  to 
permit  a  delay  in  the  implementation  of 
the  unbundling  requirement. 

3.  Eligibility  of  Costs  for  100  Percent 
Recovery  as  GSR  Costs 

a.  Eligibility  to  recover  GSR  costs 
incurred  outside  restructuring.  CNG 
argues  that  the  Commission  should 
grant  clarification  to  permit  pipelines  to 
recover  as  transition  costs  those  GSR 
costs,  whenever  inciured,  that  are 
reasonably  related  to  the  pipeline's 
implementation  of  Order  No.  636.  CNG 
wants  the  Commission  to  authorize 
pipelines  to  engage  in  the  process  of 
reforming  their  contracts  immediately, 
even  before  their  customers  make  final 
decisions  concerning  their  sales 
entitlements.  Furthermore,  CNG  does 
not  want  the  Commission  to  impose 
deadlines  on  the  recovery  of  GSR  costs. 
CNG  argues  that  if  a  producer-supplier 
knows  that  the  pipeline  will  be  unable 
to  recover  its  GSR  costs  unless  a 


'°*  See  Natural  Ga*  Plpelina  Company  of 
Amarica.  61  FERC  161,338  (1992)  (onUr  approving 
tettl€meDt  on,  inter  alia  past  PGA  balancaa  and 
UDderrecoTeriat  of  GIDC  coaU). 


""See,  e  g .  Carnegie  Natural  Gas  Coir.paiiy.  60 
FERC1 61.225  (1992)  (Commission  deniM) 
Carnegie's  request  for  waiver  of  Uie  regulabocs  to 
suspend  its  surcharge  rale*  and  to  oflsel  its 
commodity  surcharge  balance  with  demand 
refunds);  and  CNG  Traitsmission  Corporation,  60 
FERC  161,227  (1992)  (i:x>mmlssion  denied  a  requmi 
for  a  waiver  of  tlie  regulations  to  defer  recovery  of 
a  portion  of  surcharge  balance  and  to  use  refunds 
to  offset  that  balance). 

»«See,  e.g.,  CNG  Transmission  Corp.,  61  FERC 
161,156  (1992)  (permitting  sale  of  gas  from  storage 
inventory). 


settlement  is  reached  by  a  certain  date, 
the  producer-supplier  will  be  imwilling 
to  negotiate. 

INGAA  objects  to  the  Commission's 
statement  in  Order  No.  636-A  that  the 
use  of  a  surcharge  on  transportation 
rates  to  recover  GSR  costs  will  be 
limited  to  such  costs  that  crise  as  a 
result  of  customers'  deduons  as  a  result 
of  the  restructuring  proceedings,  and 
that  if  customers  reduce  or  terminate 
their  sales  entitlements  upon  expiration 
of  their  contract  terms  afler 
restructuring,  the  costs  of  any  further 
gas  supply  realignments  woiild  only  be 
recoverable  through  market-based  sales 
rates.'"  INGAA  requests  the 
Commission  to  clarify  that  the 
mechanism  to  recover  gas  supply 
realignment  costs  will  be  applicable  to 
all  prudently  inc:urred  costs  resulting 
from  pipelines  having  to  reform  to 
market  levels,  or  terminate  ahogether, 
their  existing  supply  contracts  with 
producers,  even  if  these  costs  arise 
outside  of  the  formal  restructuring 
period. 

Tenneco  requests  the  Ck)mmission  to 
clarify  that  pipelines  may  reahgn 
contracts  prior  to  implementation  of 
their  restructured  services.  Tenneco 
notes  the  Commission's  statement  in 
Order  No.  636-A  that  "[i)f  all  customers 
terminate  their  sales  entitlements  dunng 
restructuring,  a  pipeline  may  have  to 
buy  out  all  of  its  gas  supply  contracts 
•   •   •/■  212  gjj(j  sg^i^j-jarjfi^ation  that 
this  statement  does  not,  by  implicatfon, 
prohibit  pipelines  from  realigning 
contracts  prior  to  implementation  of 
their  restructured  services.  Tenneco 
asserts  that  early  contract  'ealign-Tent 
will  help  to  reduce  transition  cost<.. 

K  N  seeks  clarification  that  sales 
customers  whose  conL'n*  ts  expire  after 
restructaring  rsmain  li-ib.'e  for  GSR 
costs.  K  N  states  thai  it  df>*<9  not  belit .  e 
that  current  sales  customnrs  whose 
contratis  will  expire  in  the  near  hjtur*' 
are  allowed  under  Order  Nos.  636  and 
636-A  to  escape  gas  supply  realignment 
costs  by  requiring  that  K  N  remam  in 
the  merchant  roie  only  for  the  duration 
of  their  current  contract,  and  then 
escaping  without  any  gas  supply  costs 
responsibility. 

The  Ckimniission  denies  rehearing  of 
the  eligibility  issues  raised  in  the 
rehearing  jsetitions.  As  the  Commissicn 
explained  in  Order  Nos.  636  and  636- 
A,  a  pipeline's  costs  of  realigning  gas 
supply  contracts  are  eligible  for 
recovery  if  these  costs  are  attributable  to 
the  implementation  of  Order  No.  636^"'' 


'"  Oder  No.  e36-A  at  p.  30,649. 

'»» Id  at  p  30,657. 

'"Order  No.  636  at  p.  30,459. 
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The  cosU  eiigible  for  recovery  are 
limited  to  costs  thai  &nse  as  a  result  of 
Sales  customers'  decisions  daring  the 
reslructuhiig  proceedings  either  to 
fbduce  or  termiaatB  their  ruS  supply 
obligations  wiih  the  pipeline^'*  In  ihtjLr 
coiiiphance  filings,  pipelines  must 
propose  a  mechanisin  for  recovery  of 
these  costs. 

The  determination  of  whether  specific 
costs  are  attributable  to  the 
implementation  of  Order  No  636  will 
have  to  be  decided  on  thebesis  of  the 
specific  facts.  PipeHnes  do  not  have  to 
delay  entering  into  negotiations  to 
realign  their  gas  supply  contracts  until 
after  their  customers  have  m«de  firial 
choices  during  the  course  of  the 
restructuring  proceedings  in  crdf  r  tor 
tiie  costs  of  those  realignments  to  be 
eligible  for  the  special  billing 
mechanisms  for  CSR  costs  under  Ordor 
No.  636.**'  However,  a  pipeline  may  not 
retain  contracts  to  provide  gas  sales  in 
a  competitive  market  and  tlien  seek 
recovery  for  any  fujrther  realignment  of 
those  contracts  tnat  may  become 
necessary.  /»s  the  Commission  stated  in 
Order  No.  630-A.  pipelines  continuing 
to  engage  in  a  merchant  fanction  after 
restructunng  are  free  to  set  the  pnces 
and  terms  for  those  conU-acts,  but.  by 
the  same  token,  must  Lear  the  risk  of 
their  decisions  and  provide  for  further 
rtialignment  in  their  gas  supply 
agreements.^'* 

Enron  asserts  error  in  the 
Commission's  statement  that  Order  No. 
636  was  not  intended  to  affect  the 
provisions  of  existing  settlements 
resolving  transition  costs.  Specifically, 
Enron  cites  the  Comcission's  decision 
in  Florida  G«*  Transmission 
Company  *' '  that  the  costs  of  certain 
take-or-pay  settlements  en'ored  into  in 
December  1991  and  January  1992.  and 
subject  to  the  provisions  of  Florida  Gas' 
transition  cost  recovery  (TCR) 
machanism,  couid  not  oe  eiig.blc  for 
rBtx)very  as  GSR  costs  under  Grdar  No. 
636.  Enron  argues  thot  the  Comm.ssion 
improperly  eslabLshed  a  "bright  line" 
test  for  eligibility,  without  giving 
Florida  Gas  an  opport'onity  to  show  that 
the  issuanc*  of  the  NOPR  in  this 
proceeding  had  sigaiScanliy  aiturwd  tlie 
circumstances  under  which  Florida  G«» 
had  agreed  to  its  TCR  niechajusm.  and 


had  ciii-cod  the  incuiTonce  of  the  gas 
si.nply  realignment  cosls  in  question. 

The  Conuuiition  w;ii  net  address 
(uise-spbcific  apphcaLions  of  its  rule  in 
this  generic  proceeding,  but  vs-ill  address 
the:.o  issues  in  spt>cifir  cases.  The 
CoT.mission  has  already  rejected 
Florida  Gas'  argumeaU  un  rehearing  for 
allowing  It  further  opportunity  to 
establish  ti:e  eligibility  for  recovery  of 
the  costs  in  question  as  Order  No.  636 
transition  costs  *'• 

QG  asks  for  clarification  that  the  GSR 
cost  rB<  jvery  mechanism  can  be  utilized 
in  cumioclion  with  the  realignment  of 
producer  contracts  that  extend  beyond' 
tiie  term  of  existing  sales  cootracts.  The 
Commission  grants  the  requested 
clarification.  Prior  to  Order  No.  638. 
pipelines'  service  obligations  to  their 
sains  customers  extended  beyond  the 
enpiration  of  thair  sales  contracts  with 
tiiose  toistLmers.  Thus,  the  fact  that  the 
tyrms  of  gas  supply  contracts  to  be 
rtali^ned  extend  beyond  the  terms  of  an 
existing  pipeline's  sales  contracts  has  no 
bearing  on  the  eligibility  for  recovery  of 
tl.e  costs  of  realigning  those  contracts  as 
transition  costs  under  Order  No.  636. 

b.  EiigibiUtyfor  recovery  of  GSR  costs 
by  ^ipelinps  vMth  CIC  mechanisms. 
Enron  seeks  clarification  that  a  pipeline 
is  not  precluded  from  seoking  tc  recover 
GSR  costs  where  a  pipeline  has  utilized 
a  GIC  mechanism.  It  seeks  as,surance 
that  the  Commission  will  consider,  on  a 
case-by-case  basis,  the  ability  of  the 
pipeline  to  recover  GSR  costs  through 
the  Order  No.  636  mechanism.  ANR 
re<}uest8  clarification  that  it  will  be 
permitted  to  recover  its  GSR  costs 
through  an  Order  No.  636  recovery 
mechanism  notwithstanding  its 
implementation  of  a  GIC  charge  for  an 
interim  period  under  a  recently 
approved  rate  case  and  restructuring 
settlement. 

The  Commission  rwitei-ates  that  gas 
supply  costs  for  which  CIC  charges  have 
'oeen  coUoc-ted  cimnot  be  recovered 
a^ain  as  transition  cos^s  *'■  However,  a 
piptline  may  incur  GSR  costs  as  a  result 
of  its  customers'  actions  under  Order 
No.  636  that  could  not  have  Iteen 
ant-cipated  in  designing  the  GIC  and 
caaiioi  be  recovered  through  a  GIC.  The 
Commission  will  consider,  on  a  case-by- 


UMI 


''•Order  So.  ej«-A  at  p.  30.648. 

'°>£aTcc  raquwti  ciwiCcAUoiJ  thai  tb«  definiboa 
of  CSR  com  (Dcluda*  ootii  r«uluiis  from  pipnluiM 
havuig  to  refijnB  to  msrkM  leveli,  or  urmixuie 
altcV'jOiw,  tbair  axisUnj  »upply  oontractJ  wiih 
prtxlucers.  The  Ommutlon  granU  thu  raquau 
Both  such  costf  ire  induUed. 

"•Oniar  No.  636-A  at  p.  30.549 

•"  59  FERCl  61,413(1991). 


"";<.'.  61  FOTI 61.016  i  1992)  The CoTiraiMion 
al»o  will  mil  widrsM.  in  Ihu  proMBiiing  IKA  t 
argumnnU  on  r«h««nu«  that  the  CommiMioo 
shuuld  Uiil  «lk>«»  ColuinUa  it;  reuui  Uw  ixoefits 
frnci  the  ■  Global  5««li«ni«nl'  and  prior  »«r»«imenU 
while  fnwing  them  from  the  n»i  uMim«d  rvlating 
to  cortraci  mani^ameat.  in-i  IA.1  ■  requa«t  for  ■ 
ruling  thai  Columbta  may  no*  racovar  contract 
r^ncUaa  cosb  aniuig  froa  It*  buikiupicy. 

""Unlar  No  636-A  at  p.  30.S54.  The 
Commi&uon  pcuhibiti  a  pipoUaa  with  a  OC 
machaniua  in  pl«»  from  BUng  undar  Or<lar  No. 
528  to  rocovei  take-or-pay  costs. 


case  basis,  whether  the  gas  supply 
realignment  costs  attributable  to  an 
Order  No.  636  restructuring  of  a 
pipeline  with  a  GIC  are  ehgible  for 
recovery  through  the  special  billing 
mechanism  of  Order  No.  636. 

PGT  request*  clarification  that  a 
pijteline  that  establishes  cost-baaed  rales 
for  its  unbundled  sales  service  will 
continue  to  be  eligible  for  recovery  of 
prudently  incurred  gas  supply 
realignment  costs  under  Order  No.  636 
or  Order  No.  528.«*"  Initially,  the  basis 
of  a  pipeline's  r«tf*8  for  its  unbundled 
salos  of  gas  is  not  relevant  to  its 
eUgibihiy  to  recover  take-or-pay  cost* 
under  Order  No.  528  or  gas  supply 
realignment  costs  under  C>rder  No.  836. 
As  noted  earber.  the  basis  for 
establishing  the  price  for  unbundled  gas 
sales  is  a  maHer  between  the  pipeline 
and  lis  customers  The  recovery  of  gas 
supply  costs,  including  any  costs  of 
contract  refonnetion  after  restructuring, 
must  be  negotiated  by  the  parties.  How 
the  price  under  a  particular  unbundled 
sales  contract  is  based  will  be  a 
contractual,  not  a  regulatory  matter. 

c.  Prudence.  Northern  Indiana 
questions  the  Commission's  statement 
in  Order  No.  636-A  that  downstream 
pipelines  should  not  have  to  absorb  any 
of  the  transition  cosU  billed  to  them  by 
upstream  pipelines,  and  advocates 
holding  downstream  pipelines  to  the 
same  standards  of  prudence  review  of 
transition  costs  as  any  other  costs.  The 
Commission  is  not  requiring  any 
pipelines — upstroani  or  downstream — to 
absorb  transition  costs  under  Order  No. 
636.  However,  just  as  upstream 
pipelines  are  subject  to  challenges  to 
their  prudence  with  regard  to  incurring 
transition  costs,  the  Commission 
clarifies  that  downstream  pipelines  will 
also  be  subject  to  such  challenges  in 
connection  with  passing  through 
transition  costs  billed  to  them  by 
upstream  pipelines.  The  transition  costs 
incurred  by  the  downstream  pipe  lines 
as  a  result  of  implementing  this  rule  are 
like  any  other  costs  incurred  by  the 
pipelines,  and  nothing  in  this  order  is 
intended  to  preclude  a  challenge  to  their 

prudence. 

QnG  questions  the  Commission's 
statement  in  Order  No.  636-A  that  the 
added  presumption  of  prudence 
afforded  to  costs  filed  for  recovery 
under  Order  Nos.  500  and  528  does  not 
apply  to  GSR  costs,  and  seeks 
clanfication  that  the  incurrence  of  CrSR 
costs  is  presumptively  prudent.  CNG 
urges  the  Commission  to  reaffirm  the 


""The  tsrm  "gas  supply  realignment  coals"  Is 
applicable  tc  IranaitioQ  coau  Incurred  as  a  rwult  of 
raamictuiing  undar  Orrlar  Ho.  63«,  Iwt  not  to  take- 
or-pay  buyout  or  bufditwB  ooart  recoraraWa  undar 
Orda  No.  S28. 
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established  policy  that  a  pipeline  does 
not  bear  the  burden  of  proving  its 
prudence  unless  another  participant 
introduces  evidence  that  creates  a 
serious  doubt  about  the  pipeline's 
prudence.  The  Commission  clarifies  that 
it  has  not  changed  the  established 
burden  of  proof.  The  Order  Nos.  500 
and  528  special  presumption  of 
prudence,  based  on  a  percmtage 
absorption  of  costs,  does  not  apply  to 
GSR  costs. 

Gas  Consumers  assert  that  prudence 
re^-iews  do  not  sufficiently  protect  small 
customers.  They  also  assert  that  if 
pipelines  attempt  to  recover  non- 
restructuring  costs  as  transition  costs, 
the  practical  burden  is  on  the  customers 
to  prove  the  imprudence  of  those  costs 
not  associated  with  Order  No.  636.  Gas 
Consumers  argue  that  the  Commission 
should  shift  the  initial  burden  of  going 
forward  on  prudence  to  the  filing 
pipeline  and  provide  better  guidance  on 
what  constitutes  recoverable  GSR  costs 
under  restructuring.'** 

The  Commission  will  continue  to 
develop  policies  and  guidelines  on 
defining  what  costs  are  eligible  for 
treatment  as  GSR  costs  as  issues  arise. 
Pipelines  have  the  burden  of 
establishing  that  such  costs  are  eligible 
for  the  special  billing  mechanisms 
under  Order  No.  636.  As  stated  above, 
the  special  presumption  of  prudence 
under  Order  No*.  500  and  528  do  not 
apply,  but  customers  will  have  the 
burden  of  presenting  evidence  that  costs 
that  would  otherwise  be  eligible  for 
such  billing  mechanisms  cannot  be 
recovered  because  they  were  not 
prudently  incurred. 

Cincinnati  Gas  argues  that  the 
Commission's  decision  to  preclude 
prudence  challenges  to  previously 
approved  cost-recovering  mechanisms 
under  Order  Nos.  500  and  528  cannot  be 
fairly  applied  in  the  circumstances  on 
the  Columbia  system.  Cincinnati  Gas 
requests  the  Coimmission  to  clarify  that 
Columbia's  customers  and  the  affected 
state  commissions  will  be  permitted  to 
challenge  the  prudence  of  the 
company's  pre-Order  No.  636 
rnformation  costs  in  any  proceeding 
involving  the  flowthrough  of  GSR  costs. 
Cincinnati  Gas  also  argues  that  the 
Commission  should  allow  challenges  to 
Columbia's  prudence  under  the  global 
settlement  if  its  GIC  is  terminated.  The 
Columbia-specific  issues  will  be 
resolved  in  the  appropriate  proceeding 
concerning  Columbia's  GSR  costs  on  the 
basis  of  the  unique  facts  in  that 
proceeding. 


CNG  states  that  the  Commission 
should  not  presume  that  a  pipeune's 
failure  to  exercise  a  "FERC-out"  clause 
would  be  impmdent.  CNG  contends  that 
the  Commission  should  also  assist 
pipelines  by  providing  guidance  on  the 
propriety  of  exercising  rights  under  a 
"I-'ERC-out"  clause.  Specifically.  CNG 
asks  if  any  aspect  of  Order  No.  636  has 
the  effect  of  preventing  a  pipeline  from 
recovering,  as  part  of  the  pipeline's  cost 
of  service,  the  full  amounts  paid  for 
natural  gas,  asserting  that  many  of  its 
gas  purchase  contracts  contain  a 
provision  like  this.  Or  do  the  provisions 
in  Order  No.  636  that  permit  pipelines 
to  recover  GSR  costs  mean  that 

fjipelines  cannot  rely  on  such  contract 
anguage  to  exciise  payment  of  the  full 
contract  price?  CNG  asserts  that, 
without  Commission  guidance  on  this 
issue,  litigation  will  arise  in  a  host  of 
jurisdictions  and  produce  inconsistent 
interpretations  of  the  Commission's 
intentions.*** 

The  Commission  did  not  establish  any 
presumption  of  imprudence  by  a 
pipeline  tiiat  fails  to  exercise  a  "FERC- 
out"  clause.  Nor  will  the  Commission 
resolve  questions  about  a  pipeline's 
rights  under  particular  provisions  in  a 
gas  supply  contract.  First,  the 
Commission's  jurisdiction  over 
producer  supply  contracts  is  limited  to 
only  a  very  few  contracts,  and  will  be 
completely  abolished  as  of  January  1, 
1993,  under  the  provisions  of  the 
Natural  Gas  Wellhead  Decontrol  Act  of 
1989.***  Furthermore,  even  if  the 
Commission  had  jurisdiction  over 
certain  contracts  in  the  days  remaining 
before  January  1,  it  would  defer 
resolution  of  contract  interpretation 
questions  of  the  kind  raised  by  CNG  to 
state  or  federal  courts.  Under  Pennzoil 
Co.  V.  FEPC,"*  the  Commission  would 
be  required  to  apply  the  applicable 
substantive  sls'e  law  to  interpretation  of 
such  contracts,  so  an  effort  at 
Commission  interpretation  would  not 
necessarily  achieve  the  imiformity  that 
O^IG  advocates.*** 

UtihCorp  Divisions  objects  to  the 
Commission's  statement  in  Order  No. 
636-A  that  it  does  not  intend 
downstream  pipelines  to  absorb  any  of 
the  transition  costs  billed  to  them  by 
upstream  pipelines  and  the 
Commission's  allowance  of  mechanisms 
in  downstreani  pipelines'  restructuring 


"'  OtC  alio  raquacts  guidance  m  to 
identificatico  of  th«  klndi  of  coat*  that  coaitituts 
GSR  coat*. 


*"  CNG  alao  raiiea  thit  smne  quattioD  In  a 
petitioo  for  decia.'«tory  order  fiiad  on  October  16. 
1992.  ic  Docket  So.  RP93-12--OO0. 

""Public  I.aw  No.  101-60,  103  SUL  157  (1089). 

*»64S  F.2d  360  (9th  Cir.  1981).  cert,  denied,  454 
U.S.  1142  (1M2). 

"*  In  view  of  tbia  ruling  on  CNC't  requaal  for 
rehearing,  its  petitioa  for  declaialory  order  wlil  alto 
be  denied  for  theaa  reaaooa. 
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compliance  filings  to  flow  through  those 
costs.  UtiliCorp  Divisions  argues  that 
such  a  policy  violates  the  Commission's 
general  poUcy  against  cost  trackers  and 
fails  to  provide  an  incentive  for 
pipelines  to  vigorously  contest  both  the 
prudence  of  the  upstream  pipeline  in 
incurring  such  costs  and  the  allocation 
of  those  costs  to  the  downstream 
pipeline. 

One-hundred  percent  recovery  of 
Order  No.  636  transition  costs  billed  to 
dovh^stream  pipelines  by  upstream 
pipelines  is  consistent  with  the 
(Commission's  policy  permitting  such 
recovery  of  tnke-or-pay  settlement  costs 
imder  Order  No.  528.  Pe.-mitting  the  use 
of  some  form  of  tracking  mechai:ism  for 
such  passthrough  is  reasonable  in  view 
of  the  nature  of  the  costs,  although  the 
details  of  the  recovery  mechanism  must 
permit  reasonable  opportunities  for 
interested  parties  and  the  Comniission 
to  review  and  challenge  the  prudence  of 
the  costs. 

4.  Tensportation  Contracts  at  Fixed 
Kates  or  Discounts 

Enron  objects  to  the  Commission's 
statement  in  Order  No.  636-A  that  "(ilf 
a  pipeline  agreed  to  provide 
transportation  service  at  a  fixed  rate, 
without  a  right  to  passthrough  any 
surcharges  or  other  cost  increases,  then 
the  pipeline  will  have  to  bear  the  costs 
of  the  bargain  it  made."  *■"•  Elnron 
contends  that  pipelines  should  be 
allowed  to  recover  transition  costs  h°om 
customers  with  existing  transportation 
service  agreements  containing  fixed 
rates,  discounts,  or  caps.  Enron  argues 
that  pipelines  could  not  have 
anticipated  the  transition  brought  about 
by  Order  No.  636  and  the  resulting 
transition  costs,  and  that  denial  of  relief 
from  their  fixed  rate  contracts  is  directly 
contrary  to  the  assurances  of  Ord*r  No. 
636  that  pipehnes  could  reco*^;  100 
percent  of  all  prudently  incurred 
transition  costs. 

Williston  asserts  that  a  pipeline  may 
have  entered  into  fixed  rate 
transportation  contracts  witii  firm 
transportation  customers  that  are  not 
former  sales  customers,  and  may  have 
been  willing  to  accept  the  risk  of 
underrecovery  from  these  custom'^rs  of 
a  port.ion  of  the  costs  contemplated 
under  Order  Nos.  500  and  528,  but  that 
the  sweeping  restracturing  manda»(»d  by 
Order  No.  636  has  fandamo.ntallv 
changed  the  assumptions  on  which 
these  agreements  were  based.  Wi:I-..'!ton 
also  objects  to  the  Cununissioc's 
rejection  of  the  suggestion  that  pipelines 
be  allowed  to  recover  trans'tiop  costs 
from  other  customers,  or  duririg  later 


"•  Order  No.  B36-A  «l  p.  30*62. 
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periods,  when  they  ara  u::abl8  to  fully 
recover  such  costs  due  to  the  need  to 
dis<;pijnt  tran'jp'jr'at'.cn  rates.  Aa-.ord:.'-.g 
Ui  WiU.5tu.T.  lht>  Co.'--.mi3S!on's  policy 
•-.imply  d'lnies  rL<ovtTy  of  a  portion  of 
a  p!pelir»?"s  p-udcTV;.,  incvrrei 
i-ansitijn  costs,  despite  general 
btd*emc!>'_s  to  thd  contrary. 

Natural  .i'-giiiJS  asfli.T^l  thrt 
requirt<ment  cf  alKicating  GSR  costs  to 
transportalL-jn  un']«r  fixed  rates  or 
discounted  -uTanjiet:>ent9  n^^otidted 
before  iss'iar.'.-i  ^f  Order  No.  f)36-A. 
Natural  sUtes  :l'.a'  ;'  has  had  to  offer 
a;";cou!;'.s  O!  e\'^T  'nto  fixed  rate 
tontr^as,  er..I  '.^^-.t  siiocalion  of 
transition  c<.s"5  ?o  these  conUatts 
would,  absent  sor.ie  alternative  recovery 
mechanism,  p.'v^ciude  Natural  from 
recovering  trans  Uon  costs  in  direct 
contravention  of  the  Commission's 
stated  intent.  Accodiiig  to  Natural,  it 
had  no  basis,  at  Lha  time  the  agreements 
were  negotiated,  to  anticipate  that  such 
arrangements  would  subjec:t  it  to 
absorption  of  transition  costs. 

Natural  also  objects  to  requiring  the 
allocation  of  transition  costs  to  future 
discounted  or  fixed  rate  •rar,<;portation 
eg.-ttoments.  Natural  asserts  that  parties 
r'r'quire  a  reasonable  level  of  rata 
Ci-Ttainty  to  enter  into  firm 
transportation  arrangements,  and  that 
since  the  transition  costs  a  shipper  may 
have  to  bear  ara  not  well  defined, 
pipelines  and  shippers  will  bj  reluctant 
to  enter  into  new  contracts.  Certain  firm 
transportation  arrangem.ents  will  simply 
not  bear  the  additional  burden  of 
transition  costs,  according  to  Ndtural, 
and  the  Commission's  policy  will 
disto:   the  market  for.  and  economics  of, 
firm  transportation. 

Thri  C^;r.-.mission  clarifies  that  its 
Stiler.'ent'-.  in  Order  No  636-A  were  not 
iniLndvJ  to  apply  a  different  standard  to 
pipelines  that  offered  discounts  pre- 
restructuring.  Tha  Cximnissicn's  policy 
is  that  pipelines  will  be  permitted  'o 
pjcovar  100  percent  of  their  prudently 
incurred  gas  supply  realignment  costs 
th.1t  resuh  from  compliance  with  Order 
No.  636.'-'  Ln  their  compii'^nce  filings, 
pipulines  may  propose  methodologies  to 
ensure  their  ability  to  recover  their 
prudently  incurred  GSR  co.sts  given  the 
individual  circumstances  on  their 
systems,  including  d:s<:;ounted 
transportation  provided  pre- 
rastructuring  Pipelines  (ihoosing  to 
offer  discounted  firm  transportation  in 
the  Kiture,  however,  do  so  at  the  risk  of 
not  being  permitted  to  recover  GSR 
costs  associated  with  those  contracts. 


UMI 


»■■'  Older  No.  636  at  p  30,460. 


5.  Stranded  Costs 

CiG  urges  tl.d  Commission  to  provide 
guidance  en  the  recoverability  of 
stranded  costi.  Specifically.  CNG  wants 
to  know  whether  the  cost  of  facilities  no 
longer  neaded  to  render  restructured 
services— unused  gathering  facilities. 
prcHiuction  area  stubs  and  laterals,  non- 
productive assets,  aijd  any  unrecovered 
purciiased  ges  cos.s — f  re  recoverable  as 
stranded  costs,  CNG  contends  that  af^er 
rwstracluring  is  complete  and 
ur.bun  Jled  services  Ixfgin.  customers 
will  d..'ll«nt,tf  both  the  eligibility  and 
prud.ini  e  of  the  pipehne's  transition 
cos's.  CNG  statts  thai  few  pipelines  will 
be  willing  to  risk  the  inc-urrence  of  costs 
that  mif,hf  arguably,  fur  want  of 
guidance,  be  challenged  as  ineligible 
stranded  costs. 

To  L»e  a  "stranded  cost."  the  item 
must  no  longer  be  "u.sed  or  useful"  after 
restp.;.1nring  To  qualify  for  100  percent 
reto'  -r,  under  Order  No.  636.  the 
facilities  iniKst  havebtnm  rendered  no 
lor.g;r  used  or  u.seful  as  a  result  of  the 
pipeline's  compliance  with  the  order. 
The  Commassion  will  consider  issues 
concerni.ig  the  eligibility  for  re<:overy  of 
any  cluimed  stranded  costs  in  the 
proceedings  where  pipelines  see*,  to 
recover  such  costs.  However,  once  a 
pipeline's  costs  have  been  determined 
eligible  for  recovery  es  .stranded  costs, 
the  pipeline  may  not  subsequently  seek 
recovery  of  those  costs  as  an  element  of 
its  cost  of  service  in  any  future  rate 
proceeding  without  recognition  of  Lhe 
costs  it  has  recovered  as  stranded  costs. 
Among  the  costs  tliat  e.'e  potentially 
eligible  for  recovery  as  stranded  ccsts 
are  the  costs  of  capacity  on  upstream 
pipelines  and  upstroam  storage 
(Account  No  858  and  824).  storage 
facilities,  production  fai  iliiies,  prodt^cts 
extra'^lion  facilities,  gaihori.-ig  iacHities. 
and  transmission  facilities.  Tnis  li.st  is 
not  exhaustive  and  other  costs  will  be 
considered  on  a  case-by-case  basis. 

6  Miscellaneous 

a.  Exit  Fees.  CNG  requests 
authoriiatioi^to  direct  bill  custcmers 
departing  the  svstem  for  their  share  of 
the  GSR  costs,  if  the  customer  refuses  lo 
agree  to  a  negotiated  exit  fee.  CNG 
argues  that  by  declining  to  allow  the 
unilateral  imposition  of  an  e>Jt  fee  or  a 
direct  bill  on  departing  customers,  the 
Commi: /-.ion  has  s'.ihstantiuUy  undercut 
the  pipeii.ie's  ability  to  have  the 
departing  customer  bear  its  fdir  share  of 
the  GSR  costs  Furthermore,  CNG  argues 
that  a  departing  customer's  refusal  to 
pay  an  exit  fee  will  cause  remaining 
customers  lo  shoulder  an  increasing 
burden  of  the  GSR  costs.  Williston  also 
argues  that  the  Commission's 


prohibition  in  Order  No.  63&-A  of  a 
unilateral  imposition  of  exit  fees  on  a 
customer  that  i?  reducing  or  terminating 
sales,  but  is  not  reducing  its  reservation 
of  transportation  capacity,  deprives 
pipelines  of  a  le«;itimate  vehicle  for  cost 
recoverv. 

The  Commission  clarified  in  Order 
No.  636-A  that  it  was  not  authorizing 
the  unilateral  imposition  of  exit  fees  on 
customers  that  are  reducing  or 
terminating  gas  purchases  from  the 
pipeline,  but  not  doparting  the  g\stera 
as  transportation  customers.  As  long  aa 
a  customer  remains  on  the  system  as  a 
firm  transportation  customer  of  the 
pipeline,  the  pipeline  can  recover  a 
portion  of  its  GSR  costs  through  the 
surcharge  on  that  customer's 
transportation  rates.  Pipelines  and  their 
customers  may  negotiate  exit  fees  in  beu 
of.  or  in  combination  with,  a  surcharge 
on  reservation  fees  for  recovering  GSR 
costs.  The  Commission  strongly 
encourages  this  "«  A  customer  may  also 
negotiate  the  p^^yment  of  an  exit  fee  for 
a  release  from  its  obligation  to  pay  for 
firm  transportation  capacity,  and  thua 
depart  the  system  altogether.  But,  absent 
such  a  negotiated  exit  fee.  the 
Commission  will  not  require  customers 
to  pay  exit  fees  or  permit  ih'iTa  to  be 
direin  billed  for  the  recovery  of  GSR 
costs. 

b.  Limited  section  4  fiUngs  to  recover 
transition  cost«.  UtiliCorp  Divisions  also 
objects  to  the  Commission's  clarificjjtion 
in  Order  No  f.3<>-A  (which  UtiliCorp 
Divisions  contends  is  a  cha.-^.ge  in 
p.osition  rathe-  than  a  cianfi«.ation)  that 
pipelines  may  tile  lo  recovBr  GSR  costs 
and  to  direct  bill  Account  No.  191 
balances  in  limited  i-ttction  4 
proceedings  UtiliCorp  Divisions  argues 
that  tJ:e  Commission's  actions  here 
contrast,  wilhoct  rcesoned  basis,  with 
its  prior  rulinf^s  L-arr-rig  t:<;r.5ition  cost 
Iraricers  in  the  c.in  ext  of  Z'hb  inventory 
c/3Sts  c>.arges  hy  an  '.i-f-streGm  pipeline  to 
a  downstream  pipeline  l'».!<Corp 
Divisions  conte.ids  th;.t  on'y  if  all  cofts 
are  considered  in  ore  p:oc!>eding,  botii 
those  which  have  ir:cn=t2.';e-j  and  those 
which  have  de.-:r<iav'd,  can  the 
Cc.mmission  be  assured  that  the  overall 
rates  charged  custori»r£  are  reasonable 
as  required  bv  the  NGA. 

Unrecovered  Account  No.  191 
balances  and  GSR  ccsts  mey  be 
recovf.red  ihrougli  one-time-only  or 
short-term  charges  tliat  ar^  not 
necessarily  related  to  a  pipeline's 


'■"If  4  '-xstomBT  loavnt  Oie  ivstaoi  as  ■ 
tran-ipfjrtoiion  tnLitotner  b^forf  lU  contract  mcpim. 
the  pipeline  will  be  in  a  position  to  charge  that 
cuJlomer  an  exit  fee  rtnce  the  early  (and  vaJld) 
(enninalion  of  the  contract  can  ocly  to 
accomplishod  b7  mutual  agreement  by  the  pipeJire 
and  shipper. 
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ongoing  paltenu  of  revsaues  and 
expenses.  Aocordingly,  than  i«  no 
particular  benefit  in  reviewiog  the 
amounU  or  eligibility  for  recovery  of 
these  cost£,  along  with  all  of  the 
ptpelLae't  other  costs,  in  the  context  of 
a  gbneral  section  4  rate  case.  Moreover, 
tlie  details  of  the  cost  recova7 
mechauisms  will  have  been  resolved  in 
the  restructuring  proceedings  prior  to 
the  time  limited  section  4  filings  are 
made  to  recover  these  costs. 

Transco  requests  the  Commission  to 
allow  limited  section  4  filings  to  recover 
stranded  costs.  Transco  states  that  the 
requirement  to  use  a  full-blown  section 
4  rate  case  to  recover  stranded  costs  is 
administratively  burdensome,  because  it 
is  predictable  that  every  pipeline  will 
incur  stranded  coets,  ancf  the 
Conxmission  and  interested  parties  will 
be  inundated  with  a  new  major  rate  case 
by  eNery  restructuring  pipeline. 
According  to  Transco,  stranded  costs  do 
not  represent  new  costs,  but  costs  that 
are  currently  being  collected  in  rates  in 
a  manner  that  can  be  expected  to  change 
as  a  result  of  restructuring,  and  the 
renuiroment  of  a  full  section  4  rate  filing 
will  deny  pipelines  full  recovery  of 
transition  costs  by  delaying  the 
implementation  of  rates  to  recover  costs 
no  longer  recovered  under  restructured 
rates.  There  is  enough  for  affected 
parties  to  do  in  the  next  year,  Transco 
assorts,  without  imposing  the  demands 
cf  a  full-blown  general  rate  proceeding. 
v\  here  a  proceeding  on  a  limited  section 
4  filing  would  afford  a  fair  examination 
of  the  costs  at  issue. 

The  Commission  will  allow  pipelines 
to  make  limited  section  4  filings  to 
recover  Account  No.  858  costs  and  the 
costs  of  stranded  fecilities  that  are 
currently  incrementally  priced,  such  as 
s'.orage  fiicilities  on  some  pipeline 
systems.  Since  these  costs  are  already  in 
the  cost  of  service,  they  could  be 
recovered  through  a  tracking-type 
procedure.  However,  pipebnes  must  file 
to  recover  the  costs  of  most,  if  not  all 
other  stranded  faciUties  in  general 
section  4  rate  proceedings.  A  full 
section  4  proceeding  is  necessary 
because  of  the  necessity  of  determining 
depreciable  plant  balances,  associated 
taxes  and  other  direct  costs,  and 
appropriate  allocations  of  indirect  costs ' 
to  the  stranded  items. 

c.  When  can  pipelines  begin  recovery 
of  transition  costs?  PSE&G  requests 
clarification  that  even  a  limited  section 
4  filing  to  recover  transition  costs  must 
comply  with  the  requirement  of 
§  154.63(e)(2)  of  the  Commission's 
regulations"*  that  any  projected 
estimate  of  such  costs  must  be  known 


and  measurable  with  raasooable 
accuracy  as  of  the  date  of  the  pipeline's 
filing. 

PSE&G  also  requests  clarification  that 
a  pipeline  may  not  begin  to  recover  any 
transition  costs,  even  subject  to  refund, 
until  such  time  as  the  Commission  has 
issued  a  final  atdei  on  the  merits  of  the 
pipeline's  compliance  filing  in  which 
the  Commission  makes  findings  that  the 
pipeline  is  in  full  compliance  with  the 
requirements  of  Order  Noe.  636  and 
636-A. 

LTDC  requests  that  the  Commission 
not  allow  pipelines  to  begin  recovering 
potential,  estimated  transition  costs 
through  their  compliance  filings.  UDC 
states  that  the  Commission  should 
clarify  that  the  pipeline  may  not  recover 
transibon  costs  from  its  customers  until 
those  costs  are  actually  incurred,  unless 
the  parties  otherv*'ise  agree. 

LiLCO  also  requests  clarification  that 
GSR  costs  are  only  recoverable  after 
they  have  been  incurred,  but  also 
requests  that  if  pipelines  are  allowed  to 
recover  estimated  (but  not  yet  incurred) 
GSR  costs,  interest  not  be  allowed  on 
the  unpaid  balance  of  any  such 
estimated  costs. 

GSR  costs  must  be  actually  incurred, 
or  known  and  measurable  with 
reasonable  accuracy,  in  order  to  qualify 
for  recovery  by  the  pipeline."" 
Pipelines  may  not  begin  recovery  of  any 
transition  costs  under  Order  No.  636, 
even  subject  to  refund,  until  after  the 
Commission  has  found  the  pipeline  to 
be  in  full  compliance  with  the 
requirements  of  Order  Nos.  636  and 
63&-A.  Finally,  pipelines  will  not  be 
permitted  to  recover  interest  on  the 
unpaid  balance  of  any  estimated  GSR 
costs. 

Pipelines  should  not  make  filings  to 
begin  recovery  of  thmr  GSR  costs  until 
after  the  Commission  has  approved  the 
recovery  mechanisms  for  such  costs 
included  in  their  restructuring 
compKance  filings.  When  the 
Commission  rules  on  a  compliance 
filing,  it  will  specify  a  prospective  date 
when  the  tariff  sheets  implementing 
restructure:!  services  will  become 
effective.  Pipelines  will  then  have  an 
opportunity  to  make  a  limited  section  4 
filing  to  begin  recovery  of  actual  GSR 
costs,  under  the  approved  mechanism, 
contemporaneously  with  the 
implementation  of  the  restructured 
services. 

d.  Small  customers.  Tennessee  and 
Columbia  Small  Customers  allege  that 
the  Commission  erred  in  Order  No.  636- 


-"■  18  CFR  lS4.e3(s)(2MlB92). 


*^Voi  purposM  of  ncorering  CSK  cotta,  the 

rmBHl't^^*  wiU  rrm%miikmr  llWiniuMtl  WiabOU 

from  Ibe  test  year  requirement!  utilized  in  general 
section  4  rale  cases. 


A  in  refusing  to  reduce  small  customers' 
respoosibility  for  transition  costs  by  50 
percent,  consistent  with  the  small 
customer  protection  mechanism 
established  in  Order  No.  5z8-A.  They 
argue  that  Order  No.  636-A  does  not  go 
far  enough  to  mitigate  the  iiegative 
impact  of  Order  No.  636  on  small 
customers. 

Order  No.  636-A  significantly 
modified  the  final  rule  to  ensure  the 
ability  of  soull  customers  to  secure  the 
benefits  of  restructuring  and  to  mitigate 
adverse  effects.  The  additional 
mitigation  of  a  50  percent  reduction  in 
transition  costs  for  every  small  customer 
on  every  pipeline  system  is  not 
warrantea.  However,  pipelines  and 
parties  in  the  restructuring  proceedings 
on  particular  systems  may  consider 
such  additional  mitigation  mechanisms 
they  may  agree  may  be  appropriate. 

e.  Refund  provision.  NjBRC  advocates 
that  there  be  no  interim  collection  of 
transition  costs,  subject  to  refund. 
NJBRC  argues  that,  in  fight  of  recent 
federal  court  actions  in  the  Columbia 
bankruptcy  proceeding,  allowing  such 
recovery  prior  to  a  final  decision  on  any 
challenges  to  eligibihty  or  prudence  Hili 
place  ratepayers'  monies  too  much  at 
risk.  As  a  general  matter,  under  section 
4(e)  of  the  NGA.  pipelines  are  entitled 
to  begin  recovering  their  filed  rates, 
subject  to  refund,  at  the  end  of  any 
suspension  period,  if  the  Commission 
has  not  rendered  a  final  decision  of  the 
justness  and  reasonableness  of  the 
changed  rates.  Section  4(e)  also  provides 
that  a  pipeline  may  be  required  to 
furnish  a  bond  to  ensure  the  payment  o.'' 
refunds  of  rate  increases  collected 
subject  to  refund.  Parties  may  petition 
the  Commission  to  require  such  a  bond 
where  the  circumstances  might  warrant 
it.  The  Commission  will  endeavor  to 
prt>cess  the  filings  as  quickly  as  possible 
(as  contemplated  by  NGA  section  4)  to 
try  to  minimize  the  length  of  time  rates 
are  collected  subject  to  refund. 

f.  Direct  billing  of  Account  No.  858 
costs.  LILCO  argues  that  the 
Commission  erred  in  permitting 
Account  No.  858  transition  costs  to  be 
direct  billed  in  the  same  manner  as 
Account  No.  191  costs  instead  of 
requirinj^  them  to  be  treated  like  other 
GSR  co6ts.»3>  According  to  LILCO, 
prudently  incurred,  eligible,  upstream- 
pipeline  GSR  costs  Incurred  by  the 
downstream  pipeline  are  no  different 
from  its  own  GSR  costs  and  should  be 
recovered  no  differently. 

United  asserts  that  in  Order  No.  636. 
the  Commission  classified  Account  No 
858  costs  that  could  not  be  directly 
allocated  to  customers  of  unbundled 


'"  ULCO  dtas  Qtdm  N«.  S3«-A  at  p  30,6&5. 
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services  as  "stranded  costs."  Unitwl 
requests  clarification  that  Order  No. 
636-A  supersedes  Order  No.  636  on  this 
point,  and  that  pipelines  may  direct  bill 
Account  No.  858  balances  to  their  own 
customers. 

Both  ULCO  and  United  misconstrue 
what  the  Commission  said  in  Order  No. 
636-A.  The  Commission  addres.sed  an 
issue  raised  by  National  Fuel 
concerning  pipelines  with  Account  No. 
858  trackers,  namely,  how  may  a 
pipeline  recover  an  unrecovered 
positive  balance  in  sur>,  a  tracidng 
account  upon  termination  of  the 
t.-acter?  Such  a  situation  is  precisely 
andlo^cus  to  unreccvered  balances  in 
Account  No  191  upon  termination  of  a 
PGA  mechani.sm.  and  'J-.e  Commission 
provided  for  direct  billinf;  of  such 
h.-.lf.r.ces  in  both  situations.  The 
Commission  was  not  authorizing  direct 
billing  of  upstream  pipeline  GSR  costs 
o:  future  Account  No.  858  costs  that 
become  "stranded"  in  i.he  course  of 
restraduring.  How  these  costs  will  be 
recovered  will  be  dealt  with  on  a  caso- 
by-r3se  basis. 

g.  Avoiding  multiple  GSR  charges 
Producer  Assoaations  a>'gi;e  that  short- 
haul,  produdion-area  transportation, 
end  transportation  to  peeling  points  and 
market  centers,  should  bo  exempt  from 
GSR  recovery  programs.  Otherwise,  they 
pr^ue,  tran-jporlation  arrangemerta  will 
t>e  sub;eci  to  multiple  assessments  of 
GSR  surcharges  that  will  oPen 
discourage  the  use  of  the  most  efficient 
path  to  market  Producer  Associations 
cite  the  Commission's  policy  of  not 
permitting  m.ultiple  as.sessments  of  Gas 
Research  Institute  surcharges  as 
ppjcedent  for  its  propr.sal. 

The  Com.mission  w.ll  not  permit 
exemption  of  short-haul,  production- 
area  transportation  to  pooling  points 
and  market  centers  from  GSR 
surcharges.  Such  exemp'.ions  would 
frustrate  realization  of  the  Commission's 
goal  of  spreading  transition  costs 
equitably  over  a  broad  customer  base. 
Howevur.  p;p€line8  and  affected  parties 
in  the  restructuring  proceedings  should 
design  miieage-sensitive  surcharges,  so 
that  shippers  that  use  only  a  portion  of 
the  pipeline  do  not  pay  a 
disproportionate  share  of  surcharges.'** 

h.  Default  under  an  assigned  supply 
contract.  Enron  seeks  clarification  that 
the  pipeline  must  be  able  to  negotiate, 
as  part  of  the  tarms  and  conditions  of 
assigning  supply  contracts  to  its 
customers,  a  means  to  recover  GSR  costs 
atb-ibutable  to  a  customer's  default 
unSer  the  assigned  contract,  where  the 
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*"  See  Machanitnu  for  PiMthrougb  of  Pipeline 
Take-or-Pay  Buyout  or  Baydown  Coitj,  M  FERC 
161,095  at  p  81.301  (1991)  (Order  No.  52S-A). 


pipeline  remains  liable  to  the  producer. 
Otherwise,  according  to  Enron,  the 
pipeline  rould  be  in  a  "catch-22  ' 
situation  l)erause  the  customers  could 
lake  assignment  of  such  contratrts  and 
subsequently  eleci  not  to  perform  under 
such  rontra(,'t3. 

In  Order  No.  636-A,  the  Cx^m-mission 
sldlfd  th.ii  the  details  uf  responsibihty 
for  transition  costs  of  customers  that 
accept  assignment  of  gas  supply 
contrads,  in  comparison  with  those  that 
do  not.  must  be  worked  out  'n  the 
restructunng  proceedings^"  j},q 

Commission  will  consider  iiny 
reasonable  provisions  the  pipv'ines  and 
their  cu.^tomors  can  negotiate  to  proted 
the  pipeline  m  the  event  of  a  d..''ault  on 
an  assigned  contrad. 

i.  Recovery  of  GSP,  costs  frcm  rates  for 
storage  service.  PSE&G  seeks 
clanfication  that  in  the  absence  of  any 
connection  between  i  est  causfltion  and 
cost  incurrence,  transitifm  cost 
sun.harges  desig:ied  to  recover  GSR 
costs  will  not  be  asses.sed  against  storage 
services,  even  though  storage  is  now 
defined  as  transportatio.i  under  Pari 
284   PSEAG  argues  that  there  is  no 
connw.tion  between  a  pipeline's 
incurrence  of  such  costs  and  its 
provii^ion  of  storage  ser\ice,  and  that, 
since  storage  customers  w;ll  already  be 
asses««d  GSR  costs  in  connection  wifJi 
their  transportation  to  and  from  storage 
far  iliti-js,  no  additional  asr.>jssments  for 
storage  ser/ice  are  w  arranted. 

Nothing  in  Order  No.  636  or  363-A 
requires  pipelines  to  impose  demand 
surt:harges  for  the  recovery  of  GSR  costs 
on  unbundled  storage  service  If  a 
pipeline  proposes  to  impose  such  a 
sun:harge  on  storage  service,  it  should 
explain  why  the  surcharge  on 
transportation  to  and  from  the  sto.'-ege 
facility  does  not  .•■eccver  a  fair  share  of 
the  GSR  costs  from  the  storage 
customers. 

j.  Grnot  Plains  synthetic  gas.  Northern 
Natural,  Transwestem,  and  Flo.'ida  G&a 
(collectively  referred  to  as  r.nron) 
request  thet  Order  No  6  '  .-A  \>'i 
clarified  to  reHect  that  the  .  r.*^  cf  the 
Great  Plains  (^sification  Project  mey 
not  be  aliot:ated  to  NGA  se<.tion  7ic) 
shippers.  Enron  asserts  that  s^:tion  7(c) 
customers  clearly  did  not  cause  or  were 
not  benefitted  by  contrads  involving  the 
Grcdt  Plains  synthetic  natural  gas.  Enron 
assorts  that  the  Great  Plains  costs  have 
consistently  been  treated  as  gas  supply 
costs,  while  the  sedion  7(c)  customers 
merely  utilized  the  pipeline  for 
transportation.  Eiuon  assets  that,  in 
many  instances,  these  cost  will  be 
recovered  from  customers  who  did  not 
even  utilize  the  pipeline  out  of  the  Great 


Plains  projed,  and  that  since  the  7(c) 
transporters  neither  caused  nor 
benefitted  from  the  Great  Plains  projed, 
allocating  costs  associated  with  Great 
Plains  to  those  transporters  would  only 
distort  the  market  signals  between 
supply  and  demand. 

b  C5rder  No.  636-A,  the  Commission 
clarified  that  it  would  consider  any 
rea.sonable  proposal  by  the  pipelines 
that  purchases  Great  Plains  gas  for 
recovery  of  the  costs  of  that  gas.  whether 
or  not  modeled  on  the  proposal 
approved  in  a  Transco  settlement.'**  If 
any  of  the  pipelines  that  purchase  Great 
Plains  gas  propose  to  recover  the  costs 
of  such  gas  from  transportation  rates  (or 
service  under  individual  sedion  7(c) 
certificates,  the  Commission  wril! 
consider  any  argijments  for  or  against 
such  recovery  in  the  proceeding  where 
the  proposal  is  m^ade. 

k.  TnenniaJ  rate  review.  New  England 
Power  and  CotiEd  assert  that  the 
C^mm.ission  erred  by  not  requiring 
pipelines  to  be  subject  to  a  three-year 
rale  review,  New  England  Power  asserts 
that  the  elimination  of  the  triennial  rate 
reviaw  requirement  allows  pipelines. 
once  rates  are  in  place,  to  sit  back  and 
watch  their  rates  of  return  on  equity 
rapidly  esrxlate.  with  no  corresponcing 
obligation  or  incentive  to  refile  and 
reduce  their  rates.  New  England  Power 
asserts  that  unless  the  Commissicn 
institutes  remedial  measures  on 
rehearing,  natural  gas  consumers  will 
not  be  suffiaenlly  protected  from 
pipelines'  excessive  tranyportation  rates. 
New  England  Po'^er  and  ConEd  assert 
that  the  section  5  compltint  procedu-e 
is  by  itself  inadequate  pri>teclicn 
because  its  ronidy  is  prospedive  cnly. 
Finally,  New  England  Pov^er  assorts  that 
the  C.c:nmission  has  the  authority  to 
require  periodic  section  4  filing"'  as  a 
condition  of  some  other  benefit 
voluntarily  accepted  by  the  pipeLne  It 
asserts  that  the  :iumorous  benefits 
conferred  on  pipelines  by  the  Order  No 
636  regulatory  scheme,  such  as 
transition  cost  recover\-  and  SrV  rate 
design,  ji'.stify  imposition  of  a  periodic 
rate  filing  requiren^ent. 

ConEd  a.sserts  that  in  rejecting 
requests  to  miaintain  the  three  year  rate 
review,  the  Commission  failed  to 
adequately  explain  bow  a  change  from 
cost-based  to  raaiket-based  rates  reduces 
the  need  for  periodic  Commission 
review  of  a  pipeline's  non-gas  rates. 
ConEd  asserts  that,  as  with  the  PGA 
mechanism,  market-based  sales  rates 
similarly  provide  a  pipeline  with  the 
opportunity  to  change  only  one  cost 
element  of  its  rates  outside  of  a  general 
sedion  4  rate  proceeding.  Finally, 


"'Order  No.  e3»-A  at  p.  30,660. 


»*•  Order  No.  836-A  at  p.  30,63«. 
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ConEd  asserts  that  a  rate  design  which 
virtually  assures  a  pipeline  full  cost 
recovery  regardless  of  the  actual  level  or 
quality  of  service  that  it  provides,  i.e., 
SFV,  cries  out  for  greater  Commission 
oversight,  not  a  relaxation  of  the  current 
rate  review  process. 

It  is  unnecessary  for  the  Commission 
to  attempt  to  repUcate  the  triennial  rate 
review  provisions  of  the  PGA 
regulations  when  pipelines  terminate 
thriir  PGAs.  In  any  event,  there  are 
limits  to  the  authority  of  the 
Ccmmis^ion  to  require  pipelines  to 
periodirally  justify  their  existing  rate 
levels.*^*  However,  as  the  Commission 
stated  ir.  Order  No.  636-A,  the 
prcx-edures  provided  under  NGA 
sec:ioi.s  4  and  5  should  ensure  that  a 
pipeline's  rates  ore  just  tnd  reasonable 
usidtT  oidinar\'  circumstances,  and  the 
Cc.T.rriission  intends  to  extrcise  its 
powtif s  'uidor  those  sections  to  the 
fullest.  In  circumstances  where  there  are 
rt"asor.able  expectations  of  declining 
costs  over  the  long  run.  ratemaking 
methods  are  available  to  establish  rates 
that  will  not  over-recover  those  costs. *^ 
Funherinore.  parties  may  negotiate  for  a 
pipeline's  agreement  to  file  section  4 
ra!e  proceedings  periodically,  or  by  a 
date  certain."^ 

1.  Filing  of  Firm  Transportation  Service 
Agreements 

APGA  requests  the  Commission  to 
amend  the  regulations  to  require 
pipelines  to  Gle  their  firm  transportation 
service  agreements  with  the 
Commission  or  make  them  available  to 
customers,  in  order  to  assure  that 
pipelines  treat  their  customers  in  a  non- 
discriminatory fashion.  APGA  states 
that  the  Commission  has,  for  example, 
stated  that  pipelines  must  offer 
evergreen  provisions  on  a  non- 
discriminatory basis,  but  has  not 
provided  a  means  of  determining 
whether  the  pipelines  are  complpng 
with  this  requirement 

The  prohioition  against 
discriminatory  practices  is  not  a  new 
requirement  imposed  by  Order  No.  636, 
but  has  always  been  a  requirement 
under  Part  Z84  of  the  regulations.  The 
Commission  eliminated  the  requirement 
that  pjpeUnee  hie  copies  of  their  service 
agreements  in  1969  '^  and  has  received 


'^*  Public  Sarvics  CommiMiae  of  I4«w  Yoifc 
(PSCNYl  T.  FERC.  see  F.ld  4«7  (D.C  Cir.  1989) 
(requiring  periodic  BUngi  undar  NGA  MCtion  4 
beyocd  Cnwmliwiop'i  ftatutory  aatbority). 

>'*  See  Ozuk  Cm  TianamiMiaa  Systam.  90  FERC 
161.252  (1990)  (ordar  on  mnand  from  PSCNYv. 
FKBC  lupnl  otder  on  nh'g.  53  FERC161.4S1 
(i990) 

*>'  Ozark  Cat  TranuniMioo  Syttam,  55  FERC 
161.360(1991). 

'»  Final  RagulaUon*  aarifying  dia  FUing 
Obligation*  6>r  part  284  T-miuporUtion  and  Sala  of 


no  complaints  since  then,  nor  is  there 
any  basis  for  concluding  that  a 
reinstatement  of  the  requirement  is 
necessary  to  ensure  compliance  with  the 
prohibitions  against  discrimination. 
However,  pipelines  should  make  these 
contracts  available  upon  request  so  that 
interested  parties  can  be  assured  of 
compliance. 

C.  Confidentiality  of  Discovery  Data 

Rochester  filed  a  motion  for 
clarification  of  the  Commission's  June 
24,  1992  order  in  these  proceedings 
relating  to  the  use  of  discover)- 
procedures  in  the  pipeline  restnacturing 
proceedings.'^^  Rochester  asserts  that 
some  pipelines  submitting  discovery 
data  to  the  parties  and  Commission  staff 
have  claimed  that  such  materiel  is 
privileged  and  cor.f.dential  pursuent  to 
Rule  602(e)(2)  of  the  Commission's 
Rules  cf  Practice  and  Procedure,  which 
provides  that  an  offer  of  settlement  that 
is  not  approved  by  the  Commission,  and 
any  comment  on  that  offer,  is  not 
admissible  in  evidence  against  any 
participant  who  objects  to  its  admission. 
Rochester  argues  that  data  and  material 
submitted  in  resp<jnse  to  the  staffs  data 
requests  in  restructiuirs  proceedings 
are  not  subject  to  the  provisions  of  Rule 
602(e)(2)  because  they  are  net  offers  of 
settlements  or  comments  on  such  offers. 

The  Commission  giants  the  renuested 
clarification.  Data  and  material 
submitted  pursuant  to  staff  data  requests 
in  a  restructuring  proceeding  prior  to 
the  date  the  pipeline  files  its 
compliance  filing  are  not  subject  to  the 
provisions  of  Rule  602(e)(2).  Section 
388.112  of  the  Commission's  regulations 
is  the  relevant  provision  governing  the 
treatment  of  material  submitted  to  the 
Commission  under  a  claim  of  privilege 
or  confidentiality.  Parties  may  negotiate 
their  own  protective  agreements 
regarding  information  exchanged 
between  the  pipelines  and  parties  in  the 
restructuring  proceedings.  However,  the 
information  exchanged  in  such 
proceedings  is  not  for  the  purpose  of 
settlement,  but  to  assure  that  the 
pipeline  has  compUed  with  the 
Commission's  orders. 

IX.  Conclusion 

With  this  order,  the  Commission  ends 
this  rulemaking  process.  The  regulations 
governing  the  historic  restructuring  of 
the  natural  gas  pipeUne  industry  are 
now  final.  No  further  petitions  for 
rehearing  cf  Order  No.  636-B  will  be 
considered.  The  Commission  intends 
now  to  turn  its  attention  and  resources 


to  processing  each  pipeline's 
compUance  filing  as  quickly  as  possible 
so  that  gas  consumers  throughout  the 
nation  can  begin  to  realize  the 
competitive  bsnsGts  of  a  restructured 
gas  industry. 

The  Commission  orders:  Order  Nos. 
636  and  635-A,  and  the  June  24,  1992 
order  in  this  proceeding,  are  clarified  as 
set  forth  in  this  order,  and  rehearing  of 
Order  No.  636-A  is  denied. 

By  tba  Co!nrriig«;on.  Ccm.-Elnsioner  Molar 
disstn'.'rd  la  part  wiih  a  soparato  stateicent 
atiflched 
Lou  D.  Caid^eil, 
Secretary 
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Natural  Gas.  FERC  SUts.  and  Regs,  i  Regulations 
Preambles  1986-19901 1 30,864. 
"•59  FERC  161.351  (1992). 


(.^mc.drx.';  Ndtur 
Kraerzar.  Tzper  Instifv 

PKp:r  Ir.s'.iru'.e) 
ANR  P:ps!:ne CoirprtViV- 
Arcad.ar.  Fertihrwr.  L  P  - 
Arkla,  In;  — (^Vkla) 
Associated  Gas  D'.r'ribu'.crF — (AGD) 
.*.;!9n!a  Gas  'ijght  Cr!n;r>any  and  Chattaaooga 

Gas  GcimpaDy^.Atlfnts  Gas) 
Barclays  Baak,  ?'J2.  Cenadi&n  Laperiai  Bank 

of  Commerce,  Credit  Lyonnais  and  Tlie 

Fu'i  Bunk,  Ltd. — (Barclays) 
Blue  Flame  Suppliers,  Corporation — (Bl  je 

Flame) 
BnxiLlyii  L'r.ion  Gas  (>3nipaEy — (Brooklyn 

Union) 
Qncinnati  Gas  h  Electric  Company,  The 

Union  Light.  H^at  and  Power  Company, 

LawTBaceburg  Gas  Coicpnay  and 

Mountaineer  Gas  Company — (Cincinnati 

Gas) 
Citizens  Gas  &  Coke  Utility— (Qtizens  Gas) 
CNG  Transmission  Corporaiica — (CNG) 
Colorado  Interstate  Gas  Company — (QG) 
Columbia  Gas  Transmissior.  Corporation — 

(Columbia) 
(Donsolideted  Edisca  (^n.pany  cf  New  Yark. 

Inc. — (CoaEd) 
Consolidated  Minerals,  inc.,  Goorgia-Pkicific 

Corporation,  Rinker 
Materal  Corporation,  end  U.S.  Agri- 
Chemicals  Corporation — (Cx)nst>lidaled 

Minerals) 
East  Tennessee  Group  and  the  Tfcnaessee 

Vallev  Municipal  Gas  .Association— 

Cn^GA) 
Eiijaiiethtown  Ces  Ccj.-npany — 

(Elizfibethtown) 
Florida  Municipal  Nat'^s!  Gas  Association — 

(FM.NGA) 
Fuel  Managers  Association 
Great  Lakes  Gas  Transmission  Limited 

Partnership — (Gruaf  Lakes) 
Industrial  Groups— (Process  Gas  Ccnsiimers 

Group,  American  Iron  a.id  Steel 

Institute,  Georgia  Industrial  Group, 

Association  of  Businesses  Advocating 

Tariff  Equity,  California  Industrial 

Group,  California  Manufactures 

AsBociatioa,  and  California  League  of 

Food  Processors) 
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bitentate  Natural  Gas  AModation  of 

America— {INGAA) 
Interstate  Power  Company — (Interstate 

Powbt) 
JMC  Pcmar  Prol«i« 
K  N  Eneigy.  Inc.— (K  U) 
Long  Island  Lighting  Company — (ULCO) 
Louisville  Ca«  and  Electric  Com  pan  3^— 

(Louisville) 
Memphis  U^t,  Gas  and  Water  Division,  Oty 
of  Memphis.  Teanewee.  Philadelphia  Gas 
Works,  and  The  American  Puhlir  Gas 
Association — (APGA) 
M»rvi»a  Oil  Inc.— {Merwlian) 
Midland  Cogeneration  Venture  Lin>;i»»d 
Partnership — (Midland  Cogenwoiioo) 
Missouri  Public  Service,  Kansas  Public 
Ser.ice,  Michigan  Gas  Utilities,  »  Peoples 
Natural  Gas  Company,  Divisions  of 
UtiliCorp  United  Inc— (UtiliCorp 
Divisions) 
Missouri  Public  SarvicB.  Kansas  Public 
Service,  ft  Peoples  Natural  Gaa  Company, 
Divisions  of  UtiliCorp  United  Inc.— 
(Indicated  UtiliCorp  Divwions) 
Mo|d\  e  Pipeline  Company — (Mo)«ve) 
Municipal  Gas  Authority  of  Georgia 
National  Association  of  Gas  Consumers — 

(Gas  Consumers) 
National  Fuel  Gas  Supply  Corporation— 

(National  Fuel) 
Natural  Gas  rtpeline  Company  of  AnMrrice — 

(Natural) 
NERCO  Oil  ft  Gas.  Inc.— (NERCO) 
New  England  Gas  Distributor*— (New 

England  Gas) 
New  England  Power  Company — (New 

England  Power) 
New  Jersey  Board  of  Regulatory 

CooimiSsioaars — (NJBRQ 
Nflw  Jersey  Natural  Gas  Company — (New 

Jersey  Natural) 
New  York  Stale  Electric  ft  Gas  Cxirporation- 

(NYSE4G) 
Northeast  Energy  Associates  and  North  )erspy 

Energy  Associates — (Northeast  Energy  I 
Northern  Distributor  Group 
Northern  Indiana  Public  Servire  Company— 

(Northern  Indiana) 
Northern  Natural  Gas  Company  (Northern), 
Transwestem  Pipeline  Company 
(Transwestem),  and  Florida  Gas 
Transmission  Company  (Florida  C^ii) — 
(Enron) 
Northern  States  Power  Company  ar.d 
Northern  StsOs  Pow«>r  Company — 
(Northern  Siales) 
Pacific  Cdi  aP.d  Electric  Con: p«ny — (PliAc) 
Pacific  Cdi  Transmission  Cumfiany — (PCiT) 
Pacific  I.-.terstate  Oftihore  Comp^iny — ^PiClC) 
Pacif-c  Offsrior?  Pipeline  C<;mp-ar.y — 

(POPCO) 
Panhanrlle  Eastern  Pipe  Line  Corc-^ar.y. 
Texas  Eastern  Transmission  (xir,v!rat.on, 
Algonquin  Gas  T-TmsmissLin  Con•.pa.^y  e; 
Trunk.l:n»  Gas  Cocpany— (PEC  Pipeline 
Group) 
Peoples  Gas  Lij^ht  and  Coke  Company.  North 
Shore  Gas  tlkjo-.pany  and  Northern  liimois 
fas  Company — (Peoples  Gas] 
Power  Authority  of  the  State  of  New  York— 

(Power  Authority) 
Prior  Energy  Corporation — (Prior  Energy) 
Producer  .Vuociations — (Independent 
Petroleum  Association  of  America. 
Independent  Petroleum  Association ^f 


New  Mexico.  Louisiana  Asaociatlaa  of 

Independent  Producsrs  and  Royalty 

Owners,  Ohio  OU  ft  Gas  AssociaUon, 

Oklahoma  Independent  Petroleum 

Asso<:iation,  and  Panhandle  Producers  and 

Royalty  Owners  Association) 
Public  Service  Electric  and  Gas  Company  and 

New  Jersey  Natural  Gas  Company — 

(PSE*<;) 
Questar  i'lpeiine  Qimpany — (Questar) 
Ro<  hestiir  Gas  and  Electric  (iirpordUon — 

(H(x^hester) 
Sierra  Psrific  Power  Company — (Sierra) 
Southt'rn  (jilifomia  Edison  Company— 

(SoCal  Edison) 
Sout.hem  Natiira)  Gas  Company — (Southern) 
Southwe*!  Gas  C«;Tporati«JO—( Southwest  Gas) 
State  Ret^ulalory  Uuumisskons— (Iowa, 

Missouri,  and  Wisconsin)  (State 

Commiisions) 
Tennofo  Gas — (Tenneco) 
Tannossee  Small  General  Service  Customer 

Group  ft  the  fxilumbia  .Small  Customer 

Crou3 — (T»nnessee  and  Columbia  Small 

Cu'!ion»r») 
TransCanada  Pipelines  Limited — 

(TransCanada) 
Tra.-\s<  nntinent.il  Gas  Pipeline  Corporation — 

(TTiiiisco) 
UGl  Utilities.  Inc  — (I'Gi) 
I  Inited  Cities  (ias  Company— (United  Cities) 
United  Uistnbution  Ck>mpanie8 — (UDC) 
United  Gas  Pipe  Line  Company — (United) 
Virginia  Electnc  and  Power  Company — 

(Virginia  Power) 
Washington  Gas  Light  Ct^mpany- 

(Washington  Gas) 
Ww-tem  Resourres,  Inc. — (Western 

R»>sourr:88) 
Wtltiams  (;as  Marketing  rx)mpany — (WGM) 
Williston  Basin  Interstate  Pipeline 

CompHny — (Willlgton) 

Moler,  CommiasioQer,  Disaentiag  in  Part 

1  will  not  reiterate  the  points  1  made  in  my 
diisent  to  Order  No,  636~A.  However,  a  new 
is^suf  Is  starkly  presented  to  tha  C^'mniisslon 
in  this  ordt-r,  and  !  ttisagree  with  haw  my 
rolleaguHS  have  r»»solvad  IV 

In  Order  No  65^-.^  we  permitted  small 
customers  to  ronlinue  their  historical  right  to 
a  one  pirl  rate.  On  rehearing  '.he  small 
customers  have  pointed  o  jI  thai  a  ng.M  to 
capacity  at  a  one-part  ratti  on  the  downstream 
p;[>Hiine  does  not  go  far  cnouRh  They  seek 
or.o-part  pjIos  ail  the  way  to  ti-.p  wellhead.  In 
r«sp<'nse  to  their  request,  ihi-  (>;in.ris»ion 
loaves  (tie  i&suo  of  small  cu.^fu::  er  rates  on 
upstrr^am  pipoliiies  to  the  vagaries  of  Kts 
restructuring  proceedings.  I  disagree  with 
that  appr»wch. 

By  limiting  the  right  to  a  jinall  customer 
^     Tdte  to  customers  "directly  conniKted  to"  a 
pipeline,  the  major'y  has  decided  in  this 
order  that  a  smiiil  cusfomwr  T.ay  not  have 
as  i;ess  ^Jark  to  the  wellhead  Moreover,  the 
up-'ream  capdclfy  may  also  awf  substantielty 
m.ire.  This  is  because  the  small  customer 
(which  has  in  the  past  paid  Account  No.  858 
wjsts  as  a  volumetric  charge)  may  have  to  pay 
a  two-part  rate,  v^ith  a  reservation  charge,  to 
get  upstream  access.  I  will  closely  watch  how 
this  issue  pld>-s  out  in  the  restructuring 
prrx.eedings. 


Per  thta  roMon,  I  muai  diss«Dl  lo  pari 
Ellzabotb  Anna  Moler, 

CojRJIliSSMMMr.  ' 

(FR  Doc  92-29564  Piled  12-7-e2,  8.45  air  J 
■iLUMa  oooc  tm~»\-m 

18CFRPW1284 

[Dockst  No.  RMa2-»-000;  Orttor  Na  M7] 

Regulations  Governing  Blanket 
Marketer  Selea  Certtficatea 

Issued  November  30,  1992. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule. 


summary:  The  Federal  Energy 
Regvilatory  Commission  (Commissiao)  is 
adopting  a  final  rule  that  issues  blankot 
certificates  of  public  convenience  and 
necessity  to  all  persons  who  are  not 
interstate  pipelines,  with  certain 
conditions  relevant  to  affiliated 
marketers.  The  blanket  marketer 
curtificates  authorize  certificate  holders 
to  make  jurisdictional  gas  sales  for 
resale  at  negotiated  rates,  with 
pregranled  abandonment.  The  blanket 
certificates  are  issued  by  operation  of 
the  rule  itself;  there  is  no  requirement 
for  persons  to  file  applicaticms  8eeki.^g 
such  authorization. 
EFFECTIVE  DATE:  January  7, 1993. 
ADO«£SSES:  All  requests  for  rehearing 
should  refer  to  Docket  No.  RM92-«-0OO 
and  should  be  addressed  to:  Office  of 
the  Secrelar\',  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20426. 
FOn  RJHTHE«  mfOfMAVOH  COKTACT: 
Jeffrey  A.  Goliomp,  Office  of  the  General 
CouiksbI,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  (202)  20&- 
1022. 

SUPPIEUEKTARY  MFORMAT10N:  In 
addition  to  publishing  the  full  text  of 
this  docu.Tient  in  the  Federal  Register, 
the  Commiision  also  provides  ail 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
do-.umen'i  during  normal  business  hours 
in  room  330R,  941  North  Capitol  Street. 
NE..  Wa.shington,  EX:  20426. 

The  Commission's  issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  is«ueo  by  the 
Comir.ission.  OPS  is  available  at  no 
charge  tu  the  user  and  may  be  aixessed 
using  a  oersonal  computer  with  a 
modem  "by  dialing  (202)  208-1397.  To 
access  OPS.  set  your  communications 
software  to  use  300, 1200,  or  2400  baud. 
fa!)  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  The  full  text  of  this  document 
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will  be  available  on  OPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor,  La  Dom 
S ystenris  Corporation,  located  in  room 
3106.  North  Capilol  Street.  NE., 
Washington.  EX:  20426. 

I.  Introductioa 

Before  OTumisslooers:  Martin  L  Alldey, 
C  ainnar.;  Charles  A.  Trabandt.  Elizabeth 
Ar.ne  Moler,  Jerr)'  J.  I^angdon  and  Brenl^o 

Terzic. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  a 
final  pjle  governing  jurisdictional  sales 
for  resale  cf  natural  gas  by  all  persons 
who  are  not  interstate  pipelines.  The 
final  rule  issues  blanket  certificates  of 
public  convenience  and  necessity 
authorizing  certificate  holders  to  make 
juri.sdictional  gas  sales  for  resale  at 
negotiated  rates,  with  pregranted 
abandonment.  The  blanket  sales 
certificates  (marketing  certificates)  are 
issued  by  operation  of  the  rule  itself— 
there  is  no  need  or  requirement  for 
persons  to  file  applications  seeking  such 
authorization.  The  final  rule  provides 
authorization  that  is  equivalent  to  that 
of,  or  more  expansive  than,  our  prior 
individual  marketing  authorizations.  To 
avoid  confusion  and  provide  regulatory 
certainly,  the  Commission  will  clarify 
that  until  the  holder  of  an  existing 
marketing  certificate  receives  authority 
to  make  jurisdictional  sales  under  this 
rule,  the  marketing  authorizations 
issued  prior  to  the  final  rule  will 
continue  in  accordance  with  their  terms. 
Once  the  authorization  provided  by  the 
rule  becomes  effective,  however,  the 
marketing  authorizations  provided  by 
existing  certificates  will  be  subsumed 
into  the  authorization  provided  by  the 
rule.  Thus,  there  will  be  no  gap  in  the 
authorization  for  existing  certificate 
holdbrs  to  continue  making  sales  under 
thoir  existing  certificates  pending  the 
effectiveness  of  the  authorization 
contained  in  this  rule.  In  the  event  that 
an  existing  marketing  certificate  expires 
by  its  own  terms  before  the 
authorization  in  the  rule  becomes 
effective,  the  marketer  may  seek  an 
extension  of  its  existing  certificate  to 
prevent  a  gap  in  authorization  to  make 
jurisdictional  sales.  Further,  the 
marketing  certificates  issued  by  the  final 
rule  are  of  limited  jurisdiction.  As  such, 
the  holders  of  marketing  certificates  are 
not  subject  to  any  other  regulation 
under  the  Natiual  Gas  Act  jurisdiction 
of  the  Commission  by  virtue  of 
transactions  under  the  certificates. 

On  August  3, 1992,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 


(NOPR)  in  this  proceeding.'  Upon  our 
further  review  of  the  NOPR's  provisions 
and  the  comments  submitted  thereto, 
we  are  adopting,  in  principcl  part,  the 
provisions  set  forth  in  the  NOPR. 
However,  certain  modifications  to  the 
regulations  proposed  in  the  notice  are 
reflected  both  in  the  discussion  s^'Clion 
of  this  preamble  and  in  the  adopted 
regulations. 

As  staled  in  the  NOFR,  the  final  rule 
will  complement  the  reg'.ilatlons 
promulgated  by  the  Commission's  Order 
Nos.  636  and  636-.^.,'  further  fostering 
a  competitive  natural  gas  sales  market 
where  merchants  of  natural  gas  are 
influenced  by  market  forces.  In 
addition,  the  final  rule  advances  those 
objectives  previously  delineated  by  the 
Commission  in  orders  granting 
maiketing  certificates,  e.g.,  facilitating 
the  sale  of  gas  that  might  otherwise  be 
shut-in;  giving  all  natural  gas  suppliers 
broader  access  to  markets;  increasing 
pipeline  throughout;  and  providing 
potential  buyers  with  alternative 
sources. 

In  Order  No.  636  the  Commission 
asserted  that  one  of  the  purposes  of  that 
rule  was  "to  enable  the  (open-access 
interstate)  pipelines  to  compete  directly 
with  other  gas  sellers  on  the  same  terms 
at  prices  determined  in  a  competitive 
market." '  The  Commission  found  that 
the  "promotion  of  competition  among 
gas  suppliers  will  benefit  all  gas 
consumers  and  the  nation  by  'ensur(ing) 
an  adequate  and  reliable  supply  of 
(clean  and  abundant)  natural  gas  at  the 
lowest  reasonable  price'."*  To  that  end, 
Order  No.  636  issues  "pipelines  holding 
a  blanket  transportation  certificate 
under  subpart  G  of  part  284  cf  the 
Commission's  regulations,  or 
performing  transportation  under 
Subpart  B,  a  blanket  certificate 
authorizing  firm  and  intorruptibie  sales 
for  resale  *   *   *  at  prices  determined 
in  a  competitive  market."' 

While  Order  Nos.  536  and  63S-A 
spoke  to  the  restructuring  of  the  natural 
gas  industry  as  a  whole,  their  provisions 
pertain  specifically  to  open-access 
interstate  pipelines.  Tnis  final  rale 


'  57  FR  55766  (Aug.  U.  1992). 

'Pipeline  Ssrvice  Obligations  and  Revisions  to 
Regulations  Governing  Self-implementing 
Transportation;  and  Regulation  of  NaturaJ  Gas 
Pipelines  After  Parlial  Wellhead  Decontrol.  57  FR 
13267  (Apr.  16.  1992).  Ill  FERC  SUU.  k  Regs. 
Preambles  1  30.939  (Apr.  6.  1992).  order  on  reh'g. 
Order  No.  e36-A.  57  FR  36128  (Aug.  12.  1992).  lU 
FERC  SUU  k  Regs.  Preamble*  1  30,950  (Aug  3. 
1992). 

'Order  No.  636.  at  pp.  30,437-30.438  (emphasis 
added). 

'Id.  at  p.  30.391  (ciUng  S.  Rep.  No.  39,  lOlst 
Cong..  1st  Seas..  a(  p.  1  (1969)  and  H.R.  Rep.  No 
29.  101st  Cong..  1st  Sett.,  at  p.  2  (1969)) 

Ud.  at  p.  30.438 


concerns  the  "other  gas  sellers"  alluded 
to  above.  The  goal  of  this  rule — in 
conjunction  with  the  regulations 
promulgated  in  Order  Nos.  636  and 
636-A — is  to  provide  to  all  merchants  of 
natural  gas  the  "level  playing  field"  that 
tht-  Conuinssion  continuel'y  strives  to 
promote.  Py  issuing  marketing 
certiS<yites,  this  final  rule  wili  piat«  gas 
merchaiits  who  are  not  interstate 
pipslin'js  on  an  equal  footing  with 
interstate  pipeline  mercheiits  who  are 
fjforded  blanket  sales  certificates 
pursuant  to  Order  No.  656.  Further,  and 
most  importantly,  the  final  rule  will 
foster  a  truly  ccmpelitive  market  for 
n£tural  gas  sales  for  resale  in  interstate 
commerce,  giving  purchasers  of  natural 
gas  access  to  multiple  sources  of  natural 
gas  and  the  opportunity  to  make  gas 
purchasing  decisions  in  accord  with 
market  conditions.  As  we  emphasized 
in  Order  No.  636-A,  our  "policy  of 
relying,  to  the  maximum  extent 
possible,  on  competitive  market  forces 
to  balance  the  supply  and  demand  for 
natural  gas  at  reasonable  prices  should 
be  extended  to  all  sales  markets."* 

II.  Background 

On  April  8, 1992,  the  Commission 
issued  Order  No.  636.'  The  conditions 
end  circumstances  in  the  natural  gas 
industry  leading  to  the  Commission's 
adoption  of  the  regulations  promulgated 
by  Order  No.  636  are  the  same  ones 
prompting  the  Commission's  actions 
herein.  Because  this  background  was 
comprehensively  laid  out  in  the 
Preamble  to  Order  No.  636.  it  will  not 
be  repeated  verbatim  in  this  notice, 
except  to  the  extent  it  specifically 
relates  to  the  marketing  of  natural  gas. 
However,  suffice  it  to  say  that  Order  No. 
636 — upon  its  implementation — will 
fundamentally  change  the  natural  gas 
industry  by  causing  open-occeis 
pipelines  to  unbundle  their  sties  sor\'ica 
from  their  transportation  services  sur.h 
that  the  open-access  intsrstate  pipelines' 
role  in  the  industry  wiil  be  distinaly 
two-fold:  that  of  a  merchant  of  natural 
gas  engaged  m  the  unbundled  sale  of  gas 
as  a  commodity,  and  that  of  a 
transporter  of  natural  gas  providing  full 
open  access  transponetion  service.  Tnis 
dichotomy  of  roles  on  the  part  of  the 
pipelines  creates  a  wholly  distinct 
industr>'  as  to  interstate  gas  sales  for 
resale. 

That  facet  of  the  natural  gas  industry 
involving  the  marketing  of  gas  for 
resale — and  the  Commission's  issuance 
of  certificates  authorizing  such  sales — 
has  burgeoned  due,  in  part,  to  (1)  the 
Federal  court  holding  in  Maryland 


'Order  No.  63a-A  at  p  30.612. 
'  See  note  2.  suptrs. 
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People's  Counsel  v.  F£Ji.C..'  (2)  the 
issuance  of  Order  Na  43ft.»  and  (3)  the 
advent  and  Incroaaed  use  of  new  gas 
souTCM,  e.g..  impoited  natural  gas  and 
liquidised  natural  gas.*** 

In  Maryland  People's  Counsel,  the 
court  rendered  invalid  the  basis  for  the 
Commission's  authorization  of  "special 
marketing  programs"  (SMP).  In  general 
terms,  those  programs  entailed  an 
agreement  by  a  pipeline  and  its 
producers  to  amend  high-priced  gas 
purchase  contracts  entered  Into  by  the 
parties  prior  to  the  Natural  Gas  Policy 
Act's  partial  wellhead  decontrol.'* 
Those  agreements  permitted  producers 
to  sell  committed  gas  elsewhere  at 
current  market  prices.  In  return,  the 
pipeline  would  receive  a  credit  against 
its  purchase  obligations,  thus  providing 
the  pipeline  with  a  measure  of  "takeK>r- 
pay"  relief."  The  problem  with  those 
programs,  as  the  court  viewed  ihem, 
was  the  discriminatory  and 
anticompetitive  component  of  the  SMP 
which  provided  for  tne  exclusion  of  the 
pipeline's  "core  market"  from  the 
category  of  authorized  purchasers  of 
released  gas  under  the  SWP.  Subsequent 
to  Maryland  People's  Counsel,  the 
Commission  issued,  in  Tenneco  Oil 
Company,  et  al..^^  the  first  marketing 
certificate  resembling  the  currently 
effective  marketing  certificates.  The 
Commission  issued  that  posi-Maryland 
People's  Counsel  marketing  certificate  to 
be  consistent  with  the  then  new  Order 
No.  436  and  its  nondiscriminatory,  open 
access  provisions. 

As  was  pointed  out  In  Order  No.  636, 
Order  No.  436  succeeded  in  developing 
"an  active  and  viable  spot  market"  for 
gas  and  facilitating  the  transformation  of 
the  pipehnes"  role  "from  prima-ily 


UMI 


•  781  F  2d  766  {D.C  Or.  19*3). 
•R!<p'''»"'-si*  of  Natural  Caj  Pipelm««  AiW 
PartliiJ  WeiU'.eed  Decontrol.  Odar  No.  436,  M  FH 
4240«  (Oct  18.  19S5),  FERC  St«ls.  k  S^». 
IFtKuiatluDS  Praamblfla  19e2-igesl  1   30  6AS 
(I9d5),  vocaled  and  remanded,  Anociatsd  Gas 
DUtribulora  ».  FERC  824  fid  981  (D.C.  CU.  1987). 
cert,  denied,  483  U.S.  1006  (198«t.  nadopted  on  an 
mterim  basis.  Ordw  No.  SCO,  52  FR  30334  [Ajv,  14. 
1987).  fY»C  StaU.  a  Res»-  [K«guJatioiu  Pt<«mWe«. 
1936-1990';  1   30,761  (1987)  nmandad.  Aro-Tioan 
Ca»  Ajsocialion  v.  FERC  888  F.2d  136  iD.C  Ox. 
19891  midopted.  Odar  No.  50O-H.  54  FS  5:344 
(Dec.  21. 1989).  FERC  StaU  k  Regs  iReguUfions 
Preamble*.  1686-19901 1   30367  (19891,  re/)  (J 
granted  m  part  and  Aentnd  in  piai.  Order  So.  50&- 
I.  55  FH  6605  (Feb.  28.  1990),  FEKC  SUU.  *  a»8»- 
IRepilationjPreemble*  1966-1990!  1  30.880 
(1990).  af^d  \n  part  and  mmanded  inport, 
A:38ricaii  Cat  fiMtodtiai  «  FSRC  912  F  2d  1496 
PC  Or  1990).  e»rt.d«wi«i.  Ill  S.CL  957  11991)- 

>°Sw  dlfcowios  oo  the  Eaorfy  Policy  Act  of 
1992.  in/m. 

<  <  For  examples  of  SMPt  «m  Yankae  Resources, 
Inc..  30  FERC  191.201  (19a3h  Teofiflco  Oil 
Company,  of  of ..  28  FStC  1S1 JSS  (19S4). 

"  Yankw  Resources.  30  FERC  1 6 1 ,20 :.  s»  p. 
A1.40S. 

"33FERC1  61,134(1965). 


merchants  of  natural  gas  *  *  *  to  both 
merchants  of  natural  gas  and 
nondiscriminatory  transporters  of 
natural  gas  owned  by  oth«s."  *♦  By 
affording  ntm-pipeline  merchants  of  gas 
open  access  to  transpwtation  service  on 
pipelines  holding  blanket  cwtificates. 
Order  No.  436  brought  about  an  increase 
in  the  number  of  witities  seeking 
authorization  to  market  gas.  Also,  the 
rise  of  gas  imports  and  use  of  LNG  peak- 
shaving  facilities  fostered  the  demand 
for  certificate  authorization  to  cover  the 
resale  of  these  additional  resources. 

The  Present  Status  of  the  Commission's 
Marketing  Authorizations 

In  issuing  marketing  certificates 
pursuant  to  section  7  of  the  Natural  Gas 
Act  (NGA)  in  response  to  individual 
applications  for  certificates,  the 
Commission  has,  heretofore,  specifically 
tailored  such  authorizations  to  the 
marketers'  request.  Therefore,  the 
marketing  certificate  authorizations 
have  been  characterized  by  the  specific 
types  of  natural  gas  sought  to  be  sold. 
These  categories  of  gas  include  (1) 
imported  gas  including  liquified  natural 
gas  (LNG).i*  (2)  surplus  gas  sold  by 
interstate  pipelines  on  an  interruptible 
basis  (TSS  gas)."  (3)  gas  purchased  from 
intrastate  pipelines  and  local 
distribution  companies  (LDC),'^  (4)  gas 
purchased  from  interstate  pipelines 
under  case  specific  authorizations.** 
and  (5)  gas  purchased  from  industrial 
and  cogeneration  facilities.'" 

In  most  cases  the  ComiTiission  issued 
certificate  authority  to  sell  "all  Natural 
Gaa  Pohcy  Act  (NGPA)  categories  of  gas 
subject  to  the  Commission's  NGA 
jurisdiction."  "  This  broad  category  of 
gas  refers  tn  gas  which  is  currenliy 
subject  to  Title  I  of  the  NGPA  and  which 
has  not  been  removed  frjin  the 
Commisision's  NGA  jurisdirtivn  by 
section  601  of  Iha  NGFA.=  '  Briefly 
stated,  the  NGPA  removed  from  iLe 
CoLimission's  NGA  jurisdiction  certain 
categories  of  wholesale  gas  while 
creating  statutory  rates  for  other 
catugones  of  wholesale  gas.  Ccll«KAiv«ly, 


"Order  N.  tiM.  57  rH  at  l327i 

"See  Salmon  ResourcM  Ltd..  et  aJ..  V>  FEPr. 
161.101  (19y0!.  rth'g  denied  51  FERCI61.M8 
(199<;).  Pan  Natioo-il  Cai  Sales.  Inc  .  49  FERC 
161.199  (1989). 

'•  See  ANH  Supply  Cuinpauy.  Mai  .Zi>  FERC 
181.4ii  (IMO);  VasU  En«f«f  l'.u4np«ny.  53  FERC 
161,242(1990). 

"  See  USatMaiiMing  Company,  el  oi..  54  FERC 
1 61.362  ll9«li. 

"  See  Providfiace  Gas  Companv  and  Prov  Energy 
InvMUmenU.  Ud.  et  at.  57  FERC  Ibt.lOl  (1961). 

'•See  Wealero  Gas  Marketing.  Inc..  e«  oi .  53 
FERC  161363  (1992). 

*"See  Eatrade  Corpuratkm.  at  a/..  38  FEMC 
161J44(1987). 

»» 15  U.S.C  J301-3432. 


these  wholesale  transactions  are  labeled 
in  section  2(21)  of  the  NGPA  as  "first 
sales"  and.  generally,  refer  to  gas  sale{sl 
that  occur  prior  to  a  [lipeline's  receipt 
of  said  gas.  Howrever,  pursuant  to  the 
Natural  Gas  Wellhead  Decontrol  Act  of 
1989.  all  remaining  "first  sales"  of  gas 
subject  to  the  NGA  are  exempt  from 
price  controls  effective  January  1, 1993, 
and  consequently  deregulated.** 

The  autharizatians  provided  under 
the  final  rule  will  take  effect  no  earlier 
than  January  1. 1993.  Therefbra.  there 
will  no  longer  be  any  "NGPA  categories 
of  gas  subject  to  the  Commission's  NGA 
Jurisdiction"  to  be  covered  by  this  rule. 
Furthermore,  we  note  that  with  the 
enactment  of  the  Energy  Policy  Act  of 
1992,  all  importation  of  LNG  and  the 
importaticm  of  gas  subject  to  s  free  trade 
agreement  is  deemed  to  be  a 
non jurisdictional  "first  sale."  thus 
removing  such  gas  as  a  subject  of  this 
rulemaking.'*'  i 

ni.  Discussion 

Although  the  comments  to  the  NOPR. 
on  the  whole,  reflected  a  general 
support  for  the  proposed  regulations, 
certain  comments  raised  issues  that 
require  our  discussion  or  warrant 
modification  to  the  regulations 
»rop«ed  in  the  NCPR  and  promulgated 
ly  tnis  rule. 
The  Final  Rule  in  Tandem  With  Order 
No.  636 

Exxon  Corporation  (Exxon)  submits 
that  the  discussion  in  the  NOPR 
suggests  that  this  final  rule  is  dependent 
upon  Order  No.  636  for  its  rationale  and 
validity.  Exxon  contends  that  this  nex\i& 
improperly  links  the  viability  of  the 
blanket  marketing  certificates  to  the 
outcome  of  judicial  review  of  Ord-r  No. 
636.  Therefore,  Exxon  asks  the 
Commission  to  clarify  that  the 
auth  jriMtion  issued  by  the  final  rule  Is 
not  dependent  upon  Order  No.  636  for 
its  rationale  or  its  validity. 

The  Comraiwion  grants  this 
clarification.  We  clarify  that  this  final 
nile  is  independent  of  Order  No.  636, 
and  that  the  Commission's 
determinations  in  Order  No.  636  and 
this  final  rule  are  not  interdef>«nd9nt. 
As  we  stated  in  the  NOFR  ar.d  reiterated 
in  this  final  rule,  the  conditions  and 
ci.Tumstances  In  the  natural  gas 
industry  leading  tc  our  edoption  of  the 
regulations  promulgated  by  Order  No. 
636  are  generally  the  same  ones 
prompting  this  final  rule  i.e .  an  active 
and  viable  spot  market  for  natural  gas 
which  dovetails  with  the  Commission's 


e; 


"Namral  Gas  Waintew)  Decontrol  Act  of  1960, 

Pub.  L.  No.  101-eo,  ie3  sut.  15T  (isesy. 

»»Pub.  L  No.  102-486,  106  Sl«l.  277S  (1902). 
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duclaration  that  there  are  suffideDt 
diverlible  supplies  of  natural  gas;  the 
pipelines'  movemeat  away  from  the 
menhant  function  to  that  of 
nandiscrirainatory  transporter  of  gas  as 
insiigaled  by  Order  No.  436. 
Neve-niieless,  the  Commission's 
regii  later)'  initiatives  mandated  in  Order 
No.  636,  with  resjaect  to  open  access 
pi{>c>lines,  and  in  this  Rnal  rule,  with 
T'jsyrscX  to  nonpipeline  merchants  of  gas, 
are  the  product  of  dibCTete  rulemaking 
proceedings  and  are  supported  by 
indtpendbot  legal  foundations. 

Eligibility  fcr  Marketing  Certificates 

A  numbar  of  commanters  sought 
ciahflcatioc  or  modification  of  the 
provisions  regarding  who  is  entitled  to 
ei^gage  in  a  junsdictioaal  sale  for  resale 
pursufint  to  the  final  rule.  Ln  section 
i84. 102(8)  of  the  regulations  proposed 
in  the  NOPR,  we  stated  that  the 
rr.arksting  certificate  authorization 
granted  by  the  fmal  rule  would  be 
available  to  "any  person  who  is  not  an 
interstate  pipeline."  The  effective  date 
of  this  authorization,  as  provided  by 
subst<:tion  (b)  of  that  section,  is  30  days 
of  er  the  final  rule  is  published  in  the 
Federal  Register.  However,  as  a  result  of 
o  ir  concern  about  the  potential  for 
discrimijiatory  practices  vis-a-vis  the 
pipeline/ affiliated  marketer 
rs'ationship,  we  conditioned  the 
granting  of  a  marketing  certificate  to 
aiTiiiated  marketers  of  an  interstate 
pipeline  upon  a  finding  that  tlia 
affiliated  pipeline  has  compUed  with 
section  284.14(b].  This  condition  was 
i-nposed  in  section  284.402(c)  of  the 
rwilations  proposed  in  the  NOPR. 

Five  comments  to  the  NOPR  '*  raised 
issues  concerning  the  affiliated 
maiketer/non-affiliated  marketer 
di'^sinction  with  respect  to  the  effective 
ddtB  of  the  authorization.  Texaco  Gas 
r.lated  that  U'.e  blanket  certificates 
should  be  granted  immediately  to  all 
arr.!)Rted  marketers  for  transactions  with 
r.on-affiliated  pipelines.  Phillips  Gas 
sabmiti;  that  the  final  rule  should  allow 
affiliated  marketers  to  make  Mies  under 
8  blanket  certificate  for  transactions 
where  gas  is  not  actually  being  moved 
en  the  affiliated  interstate  pipeline. 

In  rcicognition  of  the  fact  tnnt  a  gas 
marketer  may  be  affiliated  with  more 
than  o.ie  pipeline  involved  in  an  Order 
No.  636  restructuring  proceeding,  we 


**  See  conuaonU  by  Taxaco  Get  Marketing.  Inc. 
(Texaco  Gas);  PhilUpt  Patrolaum  Company,  PtiUUps 
Gu  Kid:  kiting  Coapany.  FtUUip*  Twiu  Border 
P'.l^line  Compacv,  Phillips  Cat  Pipeline  Company, 
6nd  GPM  Gas  CorponUon  (Phillip*  Gas):  Enno  Gas 
Serv'icas  Corporation  (Earon  Gas  ServicM):  Qtrus 
Inc'.utnal  Salss  Company.  Inc.  Qtrus  Marksting, 
Ir.z.,  and  Citrus  Trading  Corporatioo  (CitTUS 
VUrieiiug):  CNG  Producing  Company  and  Oxy 
VS.\.  Inc.  (CNG  Producii^ 


provided,  under  §  284.402(c)  of  the 
regulations  proposed  in  the  NOPR,  a 
pipeline  specific  approach  to  the 
"affiliated  marketer"  condition.  Tuat  is, 
the  marketing  certificate  authorization  is 
triggered  as  to  transactions  iovclviiig 
each  individual  affiUated  pipeline  upon 
that  pipeline's  compliance  with 
§  284.14(b).  This  provision  has  the  eflact 
of  granting  the  authorization  to  engage 
in  marketing  transactions  involving  an 
affiliated  pipeUne  that  is  in  compliance 
with  §  284.14(b)  or  invohing  a 
nonaffiliated  pipeline  while  precluding 
such  transa;:tions  involving  affiliated 
pipelines  not  yet  in  ccmphance  with 
Order  No.  636.  Further,  all  transactions 
involving  nonaffiliated  pipelines  are 
subject  to  paragraph  (b)  of  the 
regulations  with  respect  to  the  effective 
date  of  this  authorization.  This 
clarification  eflectively  sddreoses,  and 
should  allay,  the  concerns  of  Texaco 
Gas  and  Phillips  Gas. 

Citrus  Marketing  and  Enron  Gas  - 
Services  filed  similar  comments.  They 
urge  the  Commission  to  revisit  its 
treatment  of  marketing  affiliates,  and 
place  these  marketers  on  a  par  with  ell 
marketers.  They  submit  that  marketing 
certificates  should  be  uniformly  granted 
to  all  marketers,  regardless  of  their 
corporate  structure  or  affiliations.  These 
commenters  point  to  Order  Nos.  497 
and  497-A  in  support  of  their 
contention  that  marketing  affiliates 
cannot  abuse  their  relationship  with  the 
pipeline  in  marketing  natural  gas. 

These  arguments  do  not  persuade  us 
to  remove  the  affiliated  marketer 
condition  provided  at  §  284.402(c)  of  the 
proposed  regulations.  As  we  have 
stated,  the  concerns  regarding 
anticompetitive  practices  that  led  to  our 
incorporation  of  this  condition  should 
be  obviated  upon  the  affiUated 
pipeline's  compliance  with  the 
requirements  established  by  Order  No. 
636.  Further,  we  must  emphasize  that 
any  disparate  treatment  that  does  occur, 
will  be  in  the  finel  analysis,  primarily 
a  function  of  en  affiliated  pipeline's 
delay  in  complying  with  the  provisions 
of  Order  No.  636. 

As  described  in  the  NOPR,  the 
Commission  has  historically  been 
concerned  about  the  potential  fur 
anticompetitive  practices  stemming 
from  the  pipeline/ marketing  effiliete 
relationship.  These  concoms  focused  on 
the  possibility  that  pipelines  affiliated 
with  marketers  would  afford  thete 
marketers  an  undue  preference  in  terms 
of  access  to  transportation  services,**  or 
that  the  affiliated  marketer  could  favor 
its  affiliated  interstate  pipeUne{s)  by 


giving  gas  sales  preference  to  purchasers 
who  would  utilize  the  pipeli.ae's 
traiispo-nation  service.'*  In  both 
scenarios,  the  Commissirn's  concern 
has  been  that  e  pipeline  and  iU 
msrketing  affiliate  could  act  'xi  concert 
to  benefit  the  corporate  whole,  and  in  so 
dohig,  engage  in  unduly  discTirainator,- 
pmctices  proecnbed  by  the  .NG.\  and  the 
Commis-sion's  regulations, 

Anothor  coii;;ern  which  j,8ve  rise  to 
ilie  rate  restriclious  imposed  ca 
efniiated  marketers  in  the  previous 
marketing  certificates  issued  by  the 
Conunission  was  that  prior  to  Order  No. 
636 's  dacisicn  to  issue  coa}p'i>ing 
pipelines  blanket  cerufic£t«»s  for  firm 
and  interruptibie  sales  ser.iCb,  the 
piiiiCipal  vehicle  through  which 
pipelines  could  market  gas  t^ac^  the  iSS 
certificates  ^^ — which  are  to  ho 
supplanted  by  the  aforemcntionad 
blanket  certificate*:.^*  iSS  certifiratoc 
auti  oriied  a  pipeline  to  m.ake 
interruptible  sales  for  resale  subject  to 
Cxsmmission  imposed  rate  restrictions. 
In  the  various  marketing  certificates,  the 
Commission  authorized  affiliated 
marketers  to  sell  ISS  gas  purchased  from 
nonaffiliated  pipefines  without  il'.o 
restrictions  but  required  that  Gales  cf  gas 
purchased  from  their  affihated  pipslijies 
be  made  at  the  price  the  marketer  paid 
for  the  gas."  Thus,  the  pipeline  would 
be  prevented  from  circimiventing  the 
rate  restrictions  placed  on  its  ISS 
certificate  by  merely  creating  a 
marketing  "alter  ego"  free  from  these 
constraints.  The  incentive  for  these 
anticompetitive  practices  will  be 
removed  once  the  pipeline  complies 
with  Order  No.  636.  However,  until 
such  time,  we  believe  it  necessarj-  to 
maintain  the  condition  for  affilicted 
marketer  authorization.  The  comments 
do  not  persuade  us  to  proct  od 
otherwise. 

Six  comm.enting  parties  ^  expressed 
concern  over  the  NOPR's  approach  to 
affiliates  of  non-open  access  (closed) 
pipelines.  Specifically,  §  284.402(c)  of 
the  proposed  regulations  provided  that 
the  marketing  certificate  authorization  is 


"  Western  Ga«  Marketing,  Inc.,  56  F£RC  1  61 .363. 
at  p  62.251. 


«fcji.-on  L,es  Mafk^linji  Inc.  "^r  FERC1  61,257, 
8l  p.  6!,a04  (19«i!. 

"  .S^',  f .?  ,  Northern  Natura]  Gsi  C.-Tiipaay,  42 
FtRC  \  t>l,i03  (1988)  :  Tr«n»w«.ieTD  P'.juJlne 
Company.  43  ITRC  1  61.24C  i\9fS)  :  CNG 
Tracim'si.oii  Corporatloii .  45  ?-"ERC  1 1!.465 
(19601. 

'"  See  .V'kla  Gnor^  Rasources.  Inc.  e>'  a/ .  59 
F^yCI  ei.-.'J  (198;;. 

"S*r  ANR  Supply  'lijrepany.  et  at.,  50  FISZ 
161.422  (16i^j;. 

'"  St^  coEmtnti  b>'  Nationa;  Faa!  C*.« 
Distribution  Ccrporstion  (National  Fjei  Gas). 
Netionai  Fuel  Kwou.-ces.  Inc.  (NationaJ  f-vsi 
Rosoun:st;.  EquiUbie  Kescurcei  MA.'i.eting 
Coinpiiny  (Equitable  Rnsoiucat).  Vanliee  C«s 
Servicas  Ccmj'-x.y  (Yerkc*  Gas  SrvicesV  EnserrJi 
Gas  Company  (Ensercb).  anJ  )MC  Pro^scts. 
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not  extended  to  affiliates  of  non-open 
access  intdrstatB  pipelines.  The  concern 
manifested  by  the  parties  is  that  an 
".ffiliation  with  a  non-open  access 
pipehne  would  cause  the  affiliated 
marketer  to  forfeit  its  abiUty  to  utilize 
the  certificata  authorization  granted  by 
this  rule  to  effectuate  marketing 
irsnsacticas  not  involving  the  afSliated 
non-cpen  access  pipeline. 

We  find  T.^tit  in  this  concern  and 
shall  n^ifxlif:,-  the  proposed  rule  at  the 
specified  provsioo  to  read  that  the 
maiketir.j^  cfrtificate  authorization  "is 
not  extanii->d  lo  affiliates  of  persons  who 
transport  gas  ai  interstate  commerce  and 
who  do  not  htve  a  tariff  on  file  with  the 
Coir.mission  unier  part  284  of  this 
subchapter  with  respect  to  transactions 
involving  'hfii  person."  By  adding  this 
linpuage,  we  are  only  foreclosing 
blanket  marketi;-,g  authorization 
legarding  L'-ansaciions  between 
marketers  and  their  affiliated  non-open 
access  in'erstate  pipelines.  Non-open 
access  pipeliiit>s  are  not  subject  to  the 
requirements  mandated  by  Order  No. 
636  and  are,  therefore,  not  afforded  the 
correlative  benefits  of  Order  No  636, 
I  e  .  blanket  sales  certificates.  We  find 
no  just:ru-vi'.inn  for  affording  the  non- 
open  access  pipelines  the  opport'inity  to 
gain  altema'jve  access  to  blanket  .sales 
certificate  authorization  via  an  affiliated 
marketer. 

Na'.iona!  Fuel  Ga.s  and  National  Fuel 
Rasources  expressed  their  concern 
regardir.g  whether  their  affiUaticn  with 
Penn-York  Energy  Corporation,  a 
contract  storage  company,  impaii-s  their 
ability  to  use  this  aulhorizatior..  The 
crux  of  their  concern  is  whether  Penn- 
York  falls  under  the  rubric  of  non-open 
access  pipeline  given  the  fact  that  we 
amended  section  284.1  of  the 
Co.mmis.^i'Mrg  regulations  to  define 
trarspc-nation  as  including  storage."  In 
equatuip,  storage  with  transportation 
under  section  284.1(.i).  the  Commission 
did  not  carve  out  any  exceptions  or 
provide  a  distinction  between  the 
contract  storage  service  provided  by 
Penn— York  and  the  service  offered  by 
other  contract  storage  providers. 
However,  given  the  mod:t"ication  set  out 
above,  these  parties'  concerns  are 
unfounded  because,  as  they  indicated, 
Penn-York  does  not  engage  in 
transactions  with  its  affiliates,  .^s 
discussed  above,  the  affiliates  are  not 
precluded  from  utilizing  the 
authorization  for  transactions  involving 
either  nonaffiliated  pipelines  or 
National  Fuel  Gas  Supply  Corporation 
(National  Supplyl.  an  affiliated  open 
access  interstate  pipeline,  once  National 


Supply  18  in  compliance  with  Order  No. 

A  related  issue  was  raised  by 
Southern  Cahfomia  Gas  Company 
(ScCaiCas).  As  SoCalGas  points  out.  it 
pun  hases  certain  quantities  of  gas  from 
its  affiliate  Pacific  Interstate 
Trenfimission  Company  (Pacific 
Interstate),  a  natural  gas  company 
within  the  meaning  of  the  NGA.^^ 
So(  xiitkis"  concern  is  that  it  would  not 
be  eligible  for  a  blanket  marketing 
certificate  should  Pacific  Interstate  be 
deemed  to  be  a  non-open  access 
pipeline.  Pacific  Interstate  delivers  the 
sales  gas  to  SoCalGas  by  utilizing  the 
transmis.sion  capacity  of  three  interstate 
pipelines— Pacific  Gas  Transmission 
Company,  Northwest  Pipeline 
Company,  and  El  Paso  Natural  Gas 
Company  (Western  Delivery  System).  In 
addition.  Pacific  Interstate  owns 
pipeline  looping  facilities  which  it 
includes  in  its  cost-of-service  tariff. 
Consequently,  in  order  for  SoCalGas  to 
avail  itself  of  the  certificate  authority 
issued  by  this  final  rule  as  to 
transactions  involving  Pacific  Interstate. 
Pacific  Interstate  would  have  to  file  a 
Part  284  tariff  and  Order  No.  636 
Compliance  filing.  The  Commission 
would  address  the  unique 
charecteristica  of  Pacific  Interstate  in 
relation  to  Ord«r  No.  636  in  that  specific 
proctMKling. 

Two  commenters'^  raise  issues 
concerning  the  status  of  NGA  section 
7(0  certificate  holders.  Iowa-Illinois 
reque'^ts  clarification  that  a  holder  of  an 
NGA  section  7[f)  service  area  certificate 
is  entitled  to  a  blenket  marketer 
certificate.  United  Distribution  infers 
the  same  As  applied  by  the 
Commission,  section  7(1)  service  area 
determinations  allow  lo<:al  distribution 
companies  to  provide  their  traditional 
LDC  service  across  a  state  iir.e  without 
invoking  Commission  jurisdiction.^**  We 
will  clarify  that  section  7(0  certificate 
holders  are  eligible  for  the  limited 
jurisdiction  certificates  issued  by  the 

final  rjle. 

Certain  commenters  expressed  unique 
concerns  regarding  the  effe<,tive  date  of 
the  ai!o.  Texaco  Gas'  concern  derives 
fro.m  the  fact  that  it  is  affili  jted  with 
Point  .^rguol'.o  Natural  Gas  Line 
Cximpsny  (Point  A.-guello),  an  open 
a(  cess  pipeline  that  is  not  required  to 
make  a  compliance  filing  under  Order 


No.  636.  By  order  dated  July  20. 1992, 
the  Commission  granted  Point 
Arguello's  unopposed  motion  to 
terminate  its  Order  No.  635 
restructuring  proceeding  '^ 

The  NOPR  provided  that  au  affiliated 
marketer  would  receivait'*  blanket 
marketing  certificate  authorization 
when  its  affiliated  pipeline's 
compliance  filing  under  §  284  14(b)  ia 
approved  by  the  Commission.  This  date 
was  utilized  in  recognition  that  certain 
affiliated  pipelines  may  be 
transportation-only  pipelines  and. 
therefore,  not  receive  a  S  284.284  j 

blanket  sales  certificate.  Upon  hmher   ' 
review  we  shall  modify  *t  284. 402(c)  of 
the  proposed  regulations  to  read  that  the 
certificate  authorization  "will  become 
effective  for  an  affiliated  marketer  with 
respect  lo  transactions  involving  an 
affiliated  pipeline  when  (i)  an  affiliated 
pipeline  receives  its  blanket  sales 
certificate  pursuant  to  §  284  284.  (ii)  a 
transportation-only  affiliated  pipeline's 
compliance  filing  under  §  284.14(b)  is 
approved  by  the  Commission,  or  (iii)  as 
of  the  date  of  an  order  by  the 
Commission  terminating  the  affiliatod 
pipeline's  RS  proceedLig.  RS 
proceedings  terminated  prior  to  the 
issuance  of  the  final  rule  are  deemed 
terminated  on  the  effective  date  of  this 
rule  for  purposes  of  the  authorization 
granted  under  this  regulation."  ^ 
Provision  "(iii)"  is  added  to  address  the 
concerns  raised  by  Texaco  Gas  regarding 
Point  Arguello. 

Affiliated  Natural  Gas  Marketers 
Association  (Affiliated)  points  out  that 
the  certificate  authorizations  provided 
under  Western  Gas  Marketing,  Inc^^ 
were  limited  to  a  term  ending  on  the 
earlier  of  September  30.  1993.  or  Lhe 
effective  date  of  a  blanket  sales 
certificate  issued  to  the  affiliated 
pipeline.  Affiliated  states  that  a 
pipeline's  compliance  may  occur  after 
September  30, 1993,  and  that  the 
affiliated  marketer's  current  sales 
certificate  should  be  automatically 
extended  if  its  affiliated  pipeline  "has 
taken  the  required  steps  to  conr.ply  with 
Order  No.  636." 


UMI 


"  See  Order  *io  636  al  p   30.412. 


"  Northwo-t  .MdjLs  Pipeline  Company  et  aJ..  10 
FQ^riei  032.alp  SI  087  (IIMOI. 

"  S«>  comroeolJ  by  !cw»  Illincu  Gas  an  J  Eie«;tr>c 
Company  (lowa-lliinols)  and  l.'n.led  Lhs&.buUoo 
Compaiiias  (United  Diitiibution). 

'*  Set  tion  1(b)  of  the  NGA  provides.  In  part,  thai 
the  NG.^  does  not  apply  "lo  ibe  local  distributicn 
of  natural  fias  or  to  the  tacihues  used  for  such 
d;5lnbulion  " 


"  P.iinl  /V.T?ueIlo  Natural  Gas  l-lne  Company  60 
FOC161  i>40  (1992)  In  that  case,  the  ComiEiMicD 
noted  ti^.81  Point  Ar^eiio  (a  traasportatioii-orOy 
pipeline)  only  ships  gas  for  its  owners'  affiliates, 
sad  that  other  shippers  *nil  not  likely  use  the 
pipeline.  The  Commission  further  slated  that  it  will 
reexamine  the  need  to  require  Point  Aiyjello  to 
comply  with  Order  No.  636  if  other  shippers  she  Jd 
seek  service 

"Our  purpose  in  adding  "(i) "  ii  to  recogniie  thai 
io  Order  No  6  36- A,  we  acknowledged  that  there 
may  be  some  Isolated  markets  that  are  not 
sufficiently  competitive  to  support  a  finding  thai  a 
particular  pipeline  lacks  significant  market  power 

"  58  FERC  1  31.365  (1992). 
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This  proceeding  w^ely  ccMicems  the 
Commissioa't  eSoit  to  promulgate  a 
rule  of  general  applicability.  Affiliated'a 
request  with  respect  to  its  specific 
marketing  authorization  exceeds  the 
scope  of  this  rulemaking.  We  will 
address  individual  cases  as  they  arise  to 
the  extent  necessary  to  prevent 
hardship. 

Limited  Jurisdiction  Certificates 

Section  284.402(a)  of  the  proposed 
regulations  provides  that  "[a)  blanket 
certificate  issued  under  subpart  L  is  a 
certificate  of  limited  jurisdiction  which 
will  not  subject  the  certificate  holder  to 
any  other  regulation  under  the  Natural  . 
Gas  Act  jurisdiction  of  the  Commission 
by  virtue  of  transactions  under  the 
certificate."  The  Independent  Petroleum 
Association  of  America  (IPAA)  states 
that  the  NOPR  did  "not  articulate  any 
legal  theory  or  factual  basis  far  such  a 
limited  exercise  of  jurisdiction."  IPAA's 
contention  is  that  the  final  rule  conflicts 
with  the  statutory  mandates  undw 
sections  1(b)  and  1(c)  [Hinshaw 
Exemption]  of  the  NGA.»  The 
Commission  disagrees. 

Historically,  the  Commission  has 
interpreted  its  statutory  authority  to 
include  the  issuance  of  limited 
jurisdiction  certificates.  The 
Commission  has  consistently  recognized 
that  an  individual  company  can  be 
engaged  in  both  jurisdictional  and 
nonjurisdictional  activities.*"  As  fiir 
back  as  Order  No.  2,  the  Commission 
allowed  intrastate  pipelines  to 
participate  in  the  Order  No.  533 
program  involving  the  transportation  of 
direct  sale  gas  to  high  priority  users.  In 
that  order  we  stated: 

ipjarticipatioa  by  an  intrastate  pipeline  in  a 
533  transaction  involve!  it  in  interstate 
transportation  which  it  a  juhsdictiona] 
ectivily.  In  order  to  encourage  intrastate 
pipelines  to  participate  in  533  arrangements. 
the  Commission  will  assert  only  a  limited 
claim  of  [urisdiction  over  participating 
intrastate  pipellnes.*° 

In  Order  No.  436-A,  we  stated  that 
".section  7(c)  certificates  are  available  to 


^  S«ctioa  1(b)  of  dia  NGA  provides  In  rvievani 
par*  that  the  provUioos  of  tlia  Act  ahail  apply  (o 
";he  sale  In  intarslate  conunarce  of  natural  gas  for 
resale."  Section  1(c)  prorld««  In  reltrrant  part  that 
tlio  "Act  shall  not  apply  to  any  person  engaged  in 
...  the  traosportatian  in  inlarstate  commerc*  or 
the  mIc  in  inlefSlAta  ooounerc*  foi  r«Mle,  of  nattual 
gas  received  by  Rich  per«on  from  another  person 
withic  or  at  tiie  boundary  of  a  State  if  all  tlis  natinal 
gas  so  received  1*  iiltimalely  consumed  within  such 
Stale," 

'"  Cf,  Provideoce  Gas  Company  and  Prov  Eamfj 
Invubnaait.  Ltd.  tl  a],  57  FERC  1  61.103  (1991): 
Associated  Natural  Gas  Co.  e(  aL.  43  FERC  1  61 J04 
(19d8). 

*°  FERC  Siatf.  a  Bags..  Regulaboos  Proamblea 
1977-19S1 1  aejWS.  at  p.  30JXM)  (1978).  43  Fed. 
P."g  5362  (Feb.  B,  1978). 


intrastates  on  a  'Umited  jurisdiction' 
basis  without  the  full  panoply  of  NGA 
rate  and  service  obligations."  *' 
Similarly,  we  issued  "limited 
jiuisdiction"  certificates  in  Order  No. 
451-^  «»,  Order  No.  63*'.  and  Order  No. 
543.** 

In  issuing  limited  jurisdiction 
certificates  such  as  the  one  at  issue  in 
this  proceeding,  the  Commission's  aim. 
as  evidenced  by  the  Utany  of  cases 
described  above,  has  been  to  foster 
interstate  natural  gas  throughput, 
prevent  regulatory  gaps,  promote 
wellhead  competition,  and  enhance 
meeningful  access  to  the  wellhead 
market,  while  maintaining  the  integrity 
of  the  Natural  Gas  Act.  We  believe  that 
the  final  rule  fulfills  these  aims.  Further, 
IPAA  offers  no  reason  why  a  more 
expansive  exercise  of  our  jurisdiction  is 
necessary,  or  why  we  should  extend  our 
regulation  to  cover  the  non- 
jurisdictional aspects  of  these  marketers' 
business. 

The  Association  of  Texas  Intrastate 
Natural  Gas  PipeUnes  (Texas  Intrastate) 
asks  the  Commission  to  clarify  that  any 
gas  in  an  intrastate  pipeline's  system, 
including  its  system  supply,  is  eligible 
to  be  sold  under  the  blanket  certificate, 
and  that  transactions  under  the  blanket 
certificate  will  not  subject  its 
"intrastate"  gas  to  the  Commission's 
NGA  jurisdiction.  Consistent  with  our 
discussion  above,  that  clarification  is 
made  as  requested.*'  However,  we 
emphasize  that  this  rule  does  not 
convey  any  transportation  authority; 
therefore,  an  intrastate  pipeline  must 
acquire  authority  (e.g..  under  NGPA 
section  311)  to  transport  the  gas  that  is 
subject  to  the  final  rule. 


«  Older  No.  436-A.  SO  FR  S2217  (Dec.  23.  1985): 
FQiC  SUts.  ft  Regs..  Regulations  Preamble*  1982- 
198S  1  30.679.  at  p.  31.651  (1965) 

"Order  No.  451-B,  52  FR  21669  Quae  9.  1987): 
FERC  Stats,  ft  Regs..  Regulations  Preambles  1986- 
1990  1  30.748  (1987)  (where  the  Commissicn  issued 
limited  jurisdiction  section  7(c)  certificates 
authorizing  intrastMa  pipelines  to  transport  gas, 
under  certain  circumstances,  oo  behalf  of  interstate 
ptpehoet  or  IDCt  served  by  Interstate  pipelines). 

"Order  No.  63,  45  FR  1872  (Jan.  9.  1980):  FERC 
Stats,  ft  R<^,  RegulatioBj  PraamblM  1S77-1981  1 
30.118  (19S0)  (where  the  Coaunissioo  allowed 
"Hinshaw"  pipeline*  to  appijr  fat  blanket  certificate 
authority  to  sell  and  traiupon  gas  in  interstate 
tXMBBMrce  under  this  same  cooditions  applicable  to 
intrastais  pipelines  aader  the  NGPA  section  311). 
These  regulations  were  recodified  In  Order  No.  436. 
See  IS  CFR  2S4.224  (1991). 

** Order  No.  543.  57  FR  32890  (July  24.  1992): 
Regulations  Governing  Vehicular  Natural  Gas.  HI 
FERC  Stats,  ft  Regs.  Preambles  1  30,948  (July  16. 
1992)  (where  the  Commission  issued  gmieric 
Hiaknt  ixrtificaiBf  autliorizing  the  sale  of  vehicular 
natural  gas  for  rasaie  in  interstate  commerce). 

"San  Diefo  Gas  ft  Electric  Compmy  raised  a 
similar  concern. 


Saks  Under  the  Pinal  Rule  vs.  Sales 
Under  Section  248.224 

Associated  Gas  Distributors  raises  the 
issue  of  whether  an  LDC/Hinshaw  may 
avail  itself  of  either  the  blanket  sales 
certificate  authority  issued  by  the  final 
rule  or  the  sales  c^lificate  authority 
rendered  pursuant  to  §  284.224.  Our 
response  is  that  a  person  may  utilize 
either  provision.  Section  284.224  was 
promulgated  to  allow  Hinshaws  to  carry 
out  transactions  of  the  kind  permitted 
by  N(^A  sections  311  and  312.  Section 
284.224  permits  Hinshaws  to  provide 
transportation  service,  make  sales,  and 
assign  contractual  rights  to  producer 
contracts.  An  example  of  where  a 
§  284.224  certificate  may  be  utilized 
which  illustrates  the  distinction 
between  the  two  types  of  sales 
authorization  is  when  an  LIXVIiinshaw 
owns  some  local  gas  production  in  its 
market  area.  The  §  284.224  certificate 
authorizes  the  Hinshaw  to  move  this 
source  of  local  supply  through  its 
system  by  di^iacement  with  its 
adjoining  interstate  pipeline  and  to 
engage  in  a  transaction  that  constitutes 
both  interstate  transportation  and  a  sale 
for  resale  in  interstate  commerce. 
However,  this  provision  is  restrictive  in 
that  it  prescribes  volumetric  limitations, 
term  limitations,  and  rate  restrictions. 
The  final  rule,  although  not  providing 
for  transportation  authority,  permits  a 
much  more  expansive  sales  authority. 

Negotiated  Rates 

Section  284.402(a)  authorizes  the 
marketing  certificate  holder  "to  make 
sales  for  resale  at  negotiated  rates." 
Exxon  contends  that  the  Cksmmission 
has  failed  to  define  the  term  "market 
negotiated  rate"  and  has  not  provided 
any  objective  criteria  pursuant  to  which 
a  seller  may  demonstrate  that  the  prices 
it  receives  comply  with  this  standard. 

Any  sale  effectuated  pursuant  to  the 
marketing  certificate  issued  by  this  rule 
is  by  definition  a  sale  at  a  negotiated 
rate.  The  findings  of  sales  market 
competition  that  underlie  both  Order 
No.  636  and  this  final  rule  justi^  the 
negotiated  sales  rates  authorizeo  by 
these  rules.  In  Order  No  636-A.  the 
Commission  found  that  "ihenj  iS  a 
significant  amount  of  uncoiu.Ti.tted 
natural  gas  at  competitive  prices 
throughout  the  countr)'."  **  This  finding 
of  adequate  divertible  supplies  of  gas, 
taken  together  witli  the  Order  No.  636 
regi-Tie  of  full  open  access 
transpo.rtation,  led  the  Commission  to 
find  that  the  sale  of  gas  as  a  cotTimodity 
will  be  suffidenlly  competitive  so  as  to 
prevent  a  pipeline  from  obtaining 


••Order  No.  636-A.  at  p  30.614  (citing  Ord?i  No 
636.  at  p  30.440). 
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market  power — a  situation  whereby  a 
pipeline  controls  prices  or  excludes 
competition.  The  same  holding  obtains 
for  other  gas  sellers  covered  by  the 
authority  granted  here.  The  competitive 
gas  commodity  market  will  lead  all  gas 
suppliers  to  charge  rates  thst  are 
sensitive  to  the  gas  sales  market  and 
cognizant  of  the  variety  of  options 
available  to  the  gas  purchasers.*'  And  in 
a  competitive  market,  the  ba«is  for  the 
rate  to  be  negotiated  between  a  willing 
buver  and  seller  is  a  commercidl,  not 
regulatory,  matter.  Thus,  we  clanfy  that 
any  negotiated  rate  received  in  a  sale 
under  section  284.402  falls  withm  the 
ambit  of  this  rule.  This  shculd  address 
Ex.xon  s  concerns.  Further,  befvause 
trdnspor.ation  will  be  fully  unbundled 
L-om  sales,  gas  prices  in  the  market 
ar^as  should  not  be  skewed  by 
imbedded  costs. 

Arcess  to  Capacity 

Columbia  Gas  Transmission 
Cr.rporaticn  and  Columbia  Gu!f 
Transmission  Company  (Columbia  Gas) 
assert  that  Order  No.  636  and  the  final 
rule  "placo  pipelines  as  mr<rchan'.s  at  a 
distinct  competitive  disadvantage  visa- 
vis  seller*  of  gas  which  are  not  interstate 
pipelines."  To  wit,  Columbia  Gas  urges 
the  Commission  to  assure  equdiity 
either  by  requiring  nonpipelmo 
merchants  to  transact  their  sales  where 
lh»^  pipeline  must  unbundle  or  by 
rt'rnoving  tlie  prohibitions  against 
pipeline  merchant  ownership  of 
downstream  pipeline  and  storage 
capacity.  **  IPAA  makes  a  similar 
contention  in  arguing  that  a  marketer's 
point  of  sale  should  be  at  a  market 
center  or  m-ainl;ne  receipt  point. 
However,  the  foc-us  of  IPAA's  concern 
relates  to  the  LDCs'  and  Hinshaw 
pipelines'  access  to  capacity. 

U'e  addressed  similar  comments  in 
Order  No.  636-A.  wherein  we  stated 
ir.at  the  advantage  afforded  the 
pipelines"  competitors  ;n  regard  to 
obtaining  capacity  on  the  pipeline  '"will 
be  minimal  and  does  not  warrant 
permifir.g  p.i->e;ines  to  be  capacity 
ho'.Jeri  t:.'i  gam  the  opportunity  to 
favor  themselves  as  gas  sellers." *' 

As  to  IPAA's  comment,  we  note  that 
nothing  in  either  Order  No.  636  or  this 
final  rule  precludes  non-LDC  marketers 
from  obtaining  capacity  and  operating 
under  the  same  terms  and  conditions  as 
LDCs  operate.  Non-LXiC  marketers  have 
equal  access  to  obtaining  capacity  that 
is  allocated  by  the  pipehne  or  released 


UMI 


♦'  Cf..  Ei  Paio  Natural  Gas  Company.  M  FERC 
1 61.318.  re/ig  granted  in  part.  M  FTRC  1 61.290 

(1991). 

**Por  pipeline  requlramentj  on  unbundling,  see 
18CF1R  284  283. 

"Oder  No.  836- A.  a(  p  30.M3. 


pursuant  to  the  pipeUne's  capacity 
release  program. 

Tenne< :o  nas  submitted  that,  as  a 
condition  for  their  receiving  marketing 
certit~ical«i,  LDCs  should  make  available 
to  customers  behind  their  systems  the 
LDCs'  ):pslreara  capacity  and  should 
offer  rpf  n  access  transportation  on  their 
systems  under  section  311.  As  a  general 
policy  mdtter,  the  Commission  shares 
Teaneco  s  concerns.  The  Commission  is 
I  onremed  about  the  possibility  that  the 
marketing  certificate  authonty  could 
provoke  undue  discnmination  on  the 
part  of  an  LDC  by  its  use  of  this  NGA 
certificate  However,  the  LDC  systems 
are  rttgulated  by  their  respective  State 
(ommissicns.  The  authorization  issued 
bv  the  final  rule  is  sub|e<.;t  to  the 
Commi-;-sion"8  NGA  junsdicUon  of 
interstate  transactions.  We  enco'irage 
State  commissions  to  promote  open 
access  transportation  at  the  state  level. 
If  a  party  believes  that  a  particular  LDC 
IS  exen  isi.ig  its  blanket  certificate 
authority  in  an  unduly  pruferential  cr 
unduly  discriminatory  manner,  that 
paTy  may  file  a  complaint  with  the 
Commission  and  we  will  investigate  to 
deternu.^e  Ahether  action  under  section 
5  of  the  NGA  is  necess*^r>  to  modify  the 
certifK  ate  authority  of  the  LDC  to 
remeu'y  the  u..duly  dis<  rimmatory 
behavior. 

Buy/Sr-ll  Arrangements 

WAA  stales  that  marketer  certificates 
issued  by  this  rule  should  exclude  sales 
m£;Je  ss  a  part  of  a  buy 'sell 
arra.igtunent.  In  Order  No.  63B-A.  the 
Cummis-sion  ad'i.'-essed  the  issue  of  buy/ 
Sf  11  arrangements.  Therein,  we  staled 
that  .such  anangements  are  prohibited 
once  the  pipeline's  capacity  release 
program  is  effet  live,  but  we 
graiidfdtherwd  such  anangements 
existing  on  that  date  provided  they  are 
postf'd  on  the  electronic  bulletin  board 
for  mfcmiation-il  purposes.'"  Therefore, 
we  will  not  revisit  that  issue  in  ds 
proceeding. 

Rfiport:ng  Bequirements 

Tenn»co  9?"^rts  that  the  Ccrnr-iission 
cannot  waive  the  reporting  le^ui.-emenls 
of  section  4  of  the  NGA.  The 
Commission  has  not  required  that  an 
otherwise  unregulated  nonpipeline 
marketer  must  make  a  filing  There  is  no 
rea-wn  to  do  so,  especially  in  light  of  the 
fact  that  we  are  authorizing  sales  for 
resale  at  rates  negotiated  in  a 
comperitive  market  environment.  As  we 
have  stated,  "Itihe  NGA  specifically 
envisions  that  Individualized  contracts 


will  provide  terms  and  conditions  for 
the  sale  of  gas."*'  As  is  the  case  with 
pipeline  sales  certificate  issued  under 
Order  No.  636,  this  rule  returns  to 
reliance  on  individualized  contracts  to 
determine  the  price  provision.  We  will 
also  monitor  the  operation  of  the  market 
through  the  complaint  process. 

BotnColumbia  Gas  and  Tenneco 
argue  that  by  imposing  reporting 
requirements  on  the  pipeline  as 
merchant  and  not  on  the  nonpipeline 
merchant  the  Commission  is  inhibiting 
the  pipeline  merchants'  abihty  to 
compete  directly  with  other  gas  sellers 
due  to  the  additional  costs  associated 
with  the  pipeline  merchants'  reporting 
re<iuiremants.  Columbia  Gas  also  points 
to  the  costs  associated  with  establishing 
a  separate  sales  unit  as  adding  to  this 
disparity. 

These  arguments  fail  to  take  into 
consideration  that  all  sellers  of  gas  have 
variable  costs  associated  with  providing 
the  gas  sales  service.  Whether  the 
pipeline's  minimal  reporting 
requirements  will,  over  the  course  cf  all 
the  pipeline's  sales  transactions  have 
the  impact  that  the  commenlers 
anticipate  is  pure  speculation. 
Ultimately,  the  effectiveness  of  any 
marketer  of  gas  is  based  on  whether  it 
can  purchase  the  lowest  priced  gas 
available  to  sell  in  the  open  market  to 
potential  cjstomers. 

The  Energy  Policy  Act  of  1 992 
Pursuant  to  the  Energy  Policy  A^:*.  of 

1992,  section  3  of  the  NGA  was 
amended  to  state  that: 

(b)  (wlwith  respect  to  natunJ  gn«  w  bich  is 
imported  into  the  United  Stale?  frcir  a  aaticn 
with  v*hich  ther*  is  in  effect  a  !r»e  traCf 
agreemepf  requiring  national  treatmpcf  'or 
trtde  in  r,8t  jral  gas,  and  with  respect  to 
liquene<i  natMral  g«8 — 

(11  the  imfiortaiion  of  such  natural  gas 
shall  be  t:>>cted  as  a  "firsX  saie'  within  the 
meaning  of  section  2(21)  of  the  N8^Jra]  Ga« 
Piihcy  Act  (if  1978. 

As  Stated  above,  effective  January  1, 

1993.  all  "f.rst  sales"  are  deregulated. 
Hence,  all  importation  of  LNG  and 
importation  of  natural  gas  subject  to  a 
free  trade  agreement  are  beyond  the 
Commission's  jurisdiction. »'  Westcoast 
Energy  Marketing  Ltd.,  Westcoast 


"Oder  No.  BSfr-A.  it  p  30.569;  See  also.  EI  Pbjo 
Natural  Gas  Company,  rt  al .  S9  FERC  161,031 
( l«92),  reh  g  denied  and  danficaUon  granted,  60 
FERC  161.117  (1992). 


»'  Order  No.  636-A  al  p.  30,61 3  (dting  United 
Gai  Pipe  Ijne  Co,  v.  Mobile  Ga»  Service  Ccrp  .  3S0 
i;S.  332(1951)). 

"The  United  SUtei  and  Canada  are  parte*  to  the 
United  Sutei-Canada  Free  Trade  AgrewnanL  Frw- 
trade  agreement,  with  axchanget  of  lerter*  Signed 
al  Ottawa,  Washington  and  Palm  Spring*  Decambor 
22  and  23,  1987  and  January  2. 19«8;  aotared  Into 

force  January  1.  198fl. U.S.T ,  27  LUM. 

281 ,  implemented  by  United  State^Onada  Fiw 
Trade  Agreement  Implementatloo  Act  of  198«,  PMb 
U  No.  100-449, 102  Stat  1831.  a*  amaoded,  103 
Sut.  1833. 
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Resources  Inc.,  and  Canadian 
Hydrocarbons  Marketing  (U.S.)  Inc. 
(Westcoast  Marketing)  are  affiliated  Mrith 
Centra  Minnesota  Pipeline  which 
imports  gas  via  NGA  section  3  facilities. 
In  Inter-City  Minnesota  Pipelines.  Ud.,'^ 
the  Commission  determined  that  Centra 
Minnesota  is  not  a  "natural  gas 
company"  within  the  meaning  of  the 
NGA.  Nevertheless,  Westcoast 
Marketing  is  concerned  that  because  the 
Commission  exercised  its  discretion 
under  section  3  to  apply  the  equivalent 
of  section  7  certificate  requirements, 
that  Centra  Minnesota  is  considered  a 
non-open  access  affiliated  pipeline.  For 
the  purposes  of  this  rule,  we  do  not 
deem  Centra  Minnesota  to  be  such. 
Irrespective  of  this  finding,  we  note  that 
to  the  extent  that  Westcoast  Marketing 
purchases  and  imports  Canadian  gas, 
the  sale  would  constitute  a  "first  sale" 
under  the  Energy  Policy  Act  and  would, 
therefore,  be  deregulated  under  the 
NGPA.*« 

IV,  Environmental  Analjrsis 

Commission  regulations  require  that 
aji  Environmental  Assessment  or  an 
Environmental  Impact  Statement  be 
p.'^paied  for  any  Commission  action 
tliat  may  have  a  significant  adverse 
effect  on  the  human  environment."  The 
Commission  has  categorically  excluded 
certain  actions  from  these  requirements 
as  not  having  a  significant  effect  on  the 
human  environment.**  The  subject 
action  here  will  not  have  a  significant 
adverse  impact  on  the  hiunan 
environment  and  falls  within  the 
categorical  exemption  provided  in  the 
Commission's  regulations  for  sales  of 
natural  gas  that  require  no  construction 
of  faciUties.*'  Therefore,  an 
environmental  assessment  is 
unnecessary  and  was  not  prepared  in 
this  rulemaking. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Commission  certifies,  pursuant  to 
the  Regulatory  Flexibility  Act  (RFA).  »• 
that  this  blanket  marketer  ;;ertificate 
rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  *•  The  RFA  is 
intended  to  ensiue  careful  and  informed 
agency  consideration  of  rules  that  may 


significantly  affect  small  entities  and  to 
encourage  consideration  of  alternative 
approaches  to  minimize  harm  or 
burdens  on  small  entities. 

The  Commission  does  not  believe  that 
this  rule  would  have  a  significant 
economic  impact,  within  the  meaning  of 
the  RFA,  on  a  substantial  number  of 
small  entities.  This  rule  would  (1)  issue 
blanket  certificates  to  market  gas  to  all 
persons  who  are  not  interstate  pipelines, 
thereby  reducing  costs  associated  with 
marketing  gas  and  eliminating  the  need 
for  such  persons  to  apply  for  case- 
specific  marketing  authority,  and  (2) 
would  limit  the  Commission's 
jurisdiction  over  the  holders  of  the 
certificates  to  the  extent  of  their  actions 
performed  pursuant  to  these 
certificates."" 

In  view  of  the  nature  of  the  proposals, 
the  Commission  concludes  that  there 
will  not  be  a  significant  impact  on  a 
significant  number  of  small  entities. 

VL  Information  Collection  Requirement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  require  tl,at 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rules.*'  However,  this  proposed 
rule  contains  no  information  collection 
requirements  and  therefore  is  not 
subject  to  OMB  approval. 

List  of  Subjects  in  18  CFR  Part  284 

Continental  shelf,  Natural  gas, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  284,  chapter  I, 
title  18.  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commission. 
Low  D.  Cuhell, 

Secretary. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATK)N  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POUCY 
ACT  OF  :978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  part  284 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  71 7-71 7w.  3301- 
3432;  42  U.S.C.  7101-7352;  43  U.S  C  1331- 
1356. 


"  29  FEKC  1 61.105  (I9S4). 

><  See  commanl  bjr  Pacific  Gas  Transmiuion 
Company  al  a.  3. 

"Order  No.  486,  R«gulatioiii  Implementing  the 
National  Enviroomeotal  Policy  Act.  52  FR  47S97 
(Dec  17,  1987).  FERC  StaU.  ft  Regt.  1 30,783. 
codified  at  18  CFR  part  380. 

"18  CFR  380.4. 

•M8CFR3a0.4(aK27). 

"5  U.S.a  601-612. 

"5  U.S.C  605(b). 


*o  See  comment  by  U.S.  Small  Buitneu 
Administration  (SBA).  The  SBA..  althou^ 
supportive  of  the  Enal  rule,  was  concerned  thai  the 
Commission  did  not  go  Ear  enough  in  stating  why 
it  certified  the  proposed  rule  under  the  Rf  A.  We 
believe  the  final  nile  provides  sufficient  support  for 
our  position  that  the  final  rule  will  stimulate  the 
spot  market  of  gas  sales  and  reduce  the  costs 
associated  with  such  activity. 

•'  5  CFR  part  1320. 


2.  In  part  284,  subpart  L  is  added  to 
read  as  follows: 

8ut>p«rt  L— Certain  SalM  tor  Rwto  by 
Non-tntaratata  PIpvitoM 

Sec 

264.401  Definitioiu. 

254.402  Blanket  marketing  certiBcates 

Subpart  L— Certain  Sales  for  Resale  by 
Non-interstate  PIpellnee 

i  2S4.401     Dafinttiona. 

Affiliated  marketer.  For  purposes  of 
this  subpart,  an  "affiiiated  marketer"  is 
a  person  engaged  in  the  "marketing"  of 
naturel  gas  that  is  an  "affiUate"  of  an 
interstate  pipeline  as  those  terms  are 
defined  in  §  161,2  of  this  chapter. 

i  264.402    BUnkat  markatlng  eartiticataa. 

(a)  Authoriiction.  Any  person  who  is 
not  an  interstate  pipeline  is  granted  a 
bianVet  cerufi<:ate  of  public  convenience 
and  necessity  pursuant  to  .section  7  of 
the  Naturel  Gas  Act  aulhcrizirg  Uie 
certificate  holder  to  make  sales  for 
resale  at  negotiated  rates  in  interstate 
commerce  of  any  category  of  gas  that  is 
subject  to  the  Commission's  Natural  Gas 
Act  jurisdiction.  A  blanket  certificate 
issued  under  Subpart  L  is  a  certificate 
of  hmited  juxisdiction  which  will  net 
subject  the  certificate  holder  to  any 
other  regulation  under  the  Natural  Gas 
Act  jurisdiction  of  the  Commission  by 
virtue  of  transactions  under  the 
certificate. 

(b)  The  authorization  granted  in 
paragraph  (a)  of  this  section  wall  become 
effective  on  January  7,  1993  except  as 
otherwise  pro\'ided  in  paragraph  (c)  of 
this  section. 

(c)(1)  The  authorization  granted  in 
paragraph  (a)  of  this  section  will  become 
effective  for  an  affiliated  marketer  with 
respect  to  transactions  involving 
affiliated  pipelines  when: 

(i)  An  affiliated  pipeline  receives  its 
blanket  certificate  pursuant  to  §  284.284. 

(ii)  A  transportation-oniy  affiliated 
pipeline's  compliance  filing  under 
S  284.14(b)  is  approved  hy  the 
Commission,  or 

(iii)  As  of  the  date  of  an  order  by  the 
Commission  terminating  the  effilidted 
pipeline's  RS  proceodii:g  RS 
proceedings  terminatad  prior  to  the 
issuance  of  the  final  rule  are  deemed 
terminated  on  the  effeclive  date  of  this 
rule. 

(2)  Should  a  marketer  be  affiliated 
with  more  than  one  pipeline,  the 
authorization  granted  in  paragraph  (a)  of 
this  section  will  not  be  effective  for 
transactions  involving  other  affihated 
interstate  pipelines  until  such  other 
pipelines'  meet  the  criteria  set  forth  in 
paragraph  (c)(1)  of  tliis  section.  The 
authorization  granted  in  paragraph  (a)  of 
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this  section  i«  not  axtend»d  to  afBliatas 
of  persons  who  transport  gas  in 
interstate  commerce  and  who  do  not 
have  a  tariff  on  file  with  th« 

Commission  under  part  284  of  this 
subchapter  with  re«p^1  to  transactions 
involving  that  person. 

(d)  Ahaf(donm«ct  of  the  sales  service 
authorized  '.n  p<iragraph  (d)  of  this 
section  is  authonzed  pursxjant  to  section 
7(b)  of  the  Naturs!  Cau  Act  upon  the 
expLreUon  uf  the  coMti-a.Jual  tprm  or 
upon  lernuiiatiCii  jibdch  ir.dnidual 
sales  arrangeinan:. 

Noiv.  This  i'5t  c( CPrzini^'<^r9  w;!!  co*  be 
p  ;Dl:sbed  In  Ui*>  Code  ofreitfrJ 
Hr^guiotJC'ra 

Cammertcrs 

Docket  >:o  RM92-^-0OO 

Affiliated  Narural  Cos  MarkoTers 

.\ssociation 
Associat^id  Ges  Dist-  nu'cis. 
Association  of  Texas  Intrastate  Natural 

Gas  Pipwi.r.es. 
Citrus  In '■.•'trial  Sale's  Crmpany,  Inc. 
Qtr'.is  Marketing.  Lie  .  qnd  Citrus 
TradMg  Corporation. 
CNG  Produring  Company  and  OXY 

USA.  Inc. 
Columbia  C«i  Transmi-ssion  Corporation 
and  Cohimbia  Gulf  Transmission 
Company. 
East  Tennessee  Group 
E.'.ron  Ges  Services  Co-Tsoration. 
tnserch  Gas  Company. 
Equitable  Resourtes  Marketing 

Company. 
Exxon  Co'poration. 
Hadson  Gas  Systems.  Inc. 
Independent  Petroleu.'n  As!»CK;:dfion  of 

America. 
Indiana  Ges  Company,  Lnc. 
Iowa-Illinois  Gas  and  Elertnr  Compeny 
IMC  Projects. 

KCS  Eneryy  Manasemint  Services,  Inc 
National  Fuel  Gas  Distribution 

Corporation. 
National  Fuel  Resources,  Inc. 
Natural  Ga.";  Supply  Association. 
Niapira  ^^.•hawk  Power  Corporation. 
Ncnheast  Energy  Associates  and  North 

Jeritiy  Lr.ergy  Associates. 
N^rthem  Indiana  Public  ServiLe 

Company. 
OAR  Energj.  Ina 
P=j':nc  Gas  Transmission  Company 
Pr-opias  Gas  Light  and  Coke  Company 

and  North  Shore  Ges  Compeny 
Phillips  Petroleum  Company.  Phillips 
Gas  Marketing  Company.  Phillips 
Texas  Border  Pipehne  Company, 
Phillips  Gas  Pipeline  Company,  and 
GPM  Gas  Corporation. 
Southern  California  Gas  Compar.v 
Tenneco  Gas. 
Texaco  Gas  Marketing  Inc. 
Texas  Intrastate  Natural  Gas  Pipelines. 


United  Distribution  Companies. 
United  States  Snull  Busine&s 

Administration. 
Washington  Energy  Exploration.  Inc. 

and  Washington  Energy  Marketing. 

Inc. 
WK<;traast  Energy  Niarketing  Ltd.. 

Westroast  Resources  L>c.,  and 

Canadi.in  Hydrocarbons  Marketing 

(US  1  Inc. 
Wisconsin  Distributor  Group. 
Yankee  Gas  Sendees  Company. 

(FK  Doc.  92-29540  Piled  12-7-M;  8.45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUUAN  SERVICES 

Food  ar>d  Drug  Admtnistratlon 

21  CFRP«rt172 
(Docket  No.  82F-0295] 

Food  Addttlve*  Permitted  for  Dir«ct 
Addition  to  Food  for  Human 
Consumption;  Acesuifame  Potassium 

AGEMCT:  Food  and  Drug  Administration, 

HHS. 

ACTXJH:  Final  rule. 


SUMMARY:  The  Food  and  Drag 

Administration  IFDA)  is  amending  the 
food  ad'litu-e  regulations  to  provide  for 
the  additional  safe  use  of  acesulfame 
potassium  in  confectionery.  This  action 
is  in  response  to  a  pHtition  filed  by 
American  Iloechst  Corp. 
DATES:  Effe<:tive  December  8. 1992; 
written  objections  and  requests  for  a 
hearing  by  ]&naaTy  7,  1993. 
ADOH£SSES:  Submit  written  objections  to 
the  D<x:kets  Management  Branch  (HFA- 
305),  Food  and  Drug  .administration, 
rro   1-23.  12420  Parklawn  Dr., 
Ro<Jcvill6,  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  M.  Taranti.io.  Center  for  Food 
Safety  and  Applied  NuLition  I'HFF- 
3J3J.  Food  and  Drug  Administration, 
200  C  St.  SW  ,  Washington,  DC  20204. 
202-254-9523 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
OAober  15,  1982  (47  FR  4fil39),  FDA 
announced  that  a  food  additive  petition 
(FAP  2A3659)  had  been  f.led  by 
Amer:i.an  H;>jc:hst  Corp  (now  Hoetii.st 
Ceianese  Corp  ).  Rie  202-206  North. 
Son^er.'ille.  N)  06876,  proposing  that  the 
fot)d  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  acesulfame 
potassium  (p<jtassiura  salt  of  6-meth>l- 
1.2.3-oxaUuazine-4(3H)-one-2,2-dioxide) 
as  a  nonnutritive  sweetener. 

In  response  to  the  American  Hoechst 
Corp.  petition,  in  the  Federal  Regutar  of 


July  28,  1988  (53  FR  28379).  FDA  Uauad 
a  final  rule  perraittiog  tka  use  of 
acesuliarae  poUaaium  aa  a  Donnutritive 
sweetener.  This  rc^ulatioo  allows  the 
uae  of  the  additive  aa  a  tablatop 
aweetener  and  aa  an  logredient  In 
chawing  gum.  and  in  dry  baaea  for 
beverages,  instant  coffee  and  tea, 
gelatins,  puddings,  pudding  deaaerts, 
and  dairy  product  analogs,  and  Is 
codified  at  21  CFR  172.800.  Objections 
and  requests  for  a  atay  of  effective  data 
and  for  a  hearing  were  received  in 
response  to  the  July  28, 1988.  final  rule 
FT)A  responded  to  the  objectlona  and 
denied  the  requests  for  a  stay  and  for  a 
hearing  in  a  final  rule  published  in  the 
Federal  Renter  of  February  27. 1992 
(57  FR  6667). 

In  the  preamble  to  the  July  28. 1988, 
final  rule.  FDA  stated  that  the  petition 
had  requested  approval  of  the  use  of 
acesulfame  potassium  in  confections, 
hard  candy,  and  soft  candy,  but  that 
these  uses  were  not  hsted  in  that  final 
rule.  The  agency  further  explained  that, 
before  acting  on  tbeae  usee.  FDA  needed 
to  consider  whether,  under  section 
402(d)(3)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
342(d)(3)).  acesulfame  potassium  or 
other  nonnutritive  sweetener  could  be 
listed  for  use  in  confectionery. 

Section  402(d)(3)  of  the  act  bars  the 
use  of  any  nonnutritive  substance  in 
confectionery,  unless  the  substance  is 
used  for  some  practical  functional 
purpose  and  does  not  promote 
deception  of  the  consumer.  The  intent 
of  Congress  in  passing  section  402(d)(3) 
of  the  act  was  to  continue  a  strict 
prohibition  against  the  use  of  cheap 
fillers  or  stretchers  In  any  food, 
including  candy,  thus  prohibiting 
economic  adulteration.  FDA's  historic 
position,  as  articulated  in  the 
Comphance  Policy  Guide  (CFG) 
7105.01,  "Confectionery — Use  of 
Nonnutritive  Substance*  as 
Ingredients."  had  been  that  the  use  of 
nonnutritive  artificial  sweeteners  ia 
confectionery  for  the  purpose  of  caloric 
reduction  is  not  a  practical  hmctional 
purpose. 

In  the  preamble  to  the  July  28. 1988, 
final  rule.  FDA  stated  that  it  was 
reexamining  its  interpretation  of  section 
402(d)(3l  of  the  art.  FDA  has 
reconsidered  this  interpretation  and  has 
concluded  that  its  view  that  tbe  use  of 
a  nonnutritive  ariificial  sweetener  in  a 
confectionery  is  not  for  a  practical 
functional  purpose  is  not  supportable. 
Therefore.  FDA  agrees  that  nonnutritive 
sweeteners.  Including  acesulfeme 
potassium,  may  be  used  in 
confectionery  for  the  functional  purpose 
of  sweetening.  FDA  has  revised  CPG 
7105.01.  as  announced  in  a  DOtice 


Federal  Register  /  Vol.  57.  No.  236  /  Tuesday,  December  8,  1992  /  Rules  and  Regulations 


57961 


published  In  the  Federal  Register  of 

September  15. 1992  (57  FR  42587).  to 
reilect  this  change  in  interpretation. 

The  agency  now  concludes  that  it  is 
appropriate  to  list  the  additional 
requested  uses  of  acesulfame  potassium 
in  confectionery,  hard  candy,  and  soft 
candy.  FDA's  evaluation  of  the  data  in 
the  petition  and  other  relevant  material 
on  acesulfame  potassium  was  discussed 
in  the  preamble  to  the  July  28. 1988. 
final  rule.  In  conducting  that  evaluation, 
the  agency  considered  the  safety  of 
acesulfame  potassium  for  all  petitioned 
uses,  including  the  use  in  confectionery. 
Accordingly,  the  agency  now  concludes 
that  acesulfame  potassium  is  safe  for  the 
additional  uses  requested  and  that  21 
CFR  172.800(c)  should  be  amended  as 
set  forth  below.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h).  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
in.spection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of  all 
the  uses  of  acesulfame  potassium 
requested  in  the  petition  submitted  by 
American  Hoechst  Corp.  including 
tiiose  specified  in  this  action.  No 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
Ggoncy's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
finding,  contained  in  an  environmental 
assessment  that  has  been  supplemented 
With  current  information  submitted  by 
the  petitioner,  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  January  7. 1993.  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  bearing  for  any 


particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  rei^eived  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  172  is 
amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMrrTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  402,  409,  701. 
706  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S  C.  321,  341.  342,  348.  371,  376). 

2.  Section  172.800  is  amended  by 
adding  new  paragraph  (c)(7)  to  read  as 
follows: 

1 1 72.800    Acesulfame  potassi  um . 

•        •        •        •        • 

(c)  •  *  * 

(7)  Confections,  hard  candy,  and  sof^ 
candy. 

Dated:  December  1, 1392. 
Michael  R.  Taylor. 

Depu  ty  Commissioner  for  Policy 

(FR  Doc.  92-29634  Filed  12-7-92;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  701 

[Secretary  of  the  Navy  Instruction  521 1 .5] 

Department  of  the  Navy  Privacy  Act 
(PA)  Program 

AGENCY:  Department  of  the  Navy,  DOD. 


ACTKM:  Final  rule. 


summary:  The  Department  of  the  Navy 
is  publishing  a  system  name  change  to 
an  exempt  8>'stem  of  records  at  32  CFR 
part  701.119.  The  system  of  records  wes 
previously  amended  on  September  16. 
1992,  at  57  FR  42745. 
EFFECTIVE  DATE:  December  8,  1992. 
FOR  FURTHER  INF0fU4ATK)H  COffTACT:  Mrs. 
Gwendolvn  Aitken  at  (703)  614-2004  or 
DSN  224^2004. 

8UPPi.EMENTARY  INFORMATION:  Executive 
Order  12291.  The  Director, 
Administration  and  Management,  Office 
of  the  Secretary  of  Defense  has 
determined  that  this  F*rivacy  Act  rule  for 
the  Department  of  E>efense  is  not  a  major 
rule.  Analysis  of  the  rule  indicates  that 
it  does  not  have  an  annual  eRect  on  the 
economy  of  $100  million  or  more;  does 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  does  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Regulatory  Flexibility  Act  of  1980.  The 
Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
E)efense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  Is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act.  The 
Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense 
imposes  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessar)' 
and  consistent  with  5  U.S.C.  552a. 
known  as  the  Privacy  Act  of  1974. 

List  of  Subjects  in  32  CFR  Part  701 

Privacy 

For  reasons  set  forth  in  the  preamble, 
32  CFR  part  701  is  amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  701,  subpart  G  continues  to  read  as 
follows: 

Authority:  Pub.  L.  93-579.  88  Stat  18S6  (5 
U.S  C.  552a). 

2.  Section  701.119  is  amended  by 
revising  the  heading  of  S>'snanie  in 
paragraph  (h)(1)  to  read  as  follows: 

f  701 .1 1 9    Exwnpt  Navy  r»cord  syatain*. 
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Sysname.  Human  RMOurcas  (koup 
Psrsonnel  Rscords. 

Dated:  Dscnnbar  3, 1992. 
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DEPARTMEMT  OF  TRANSPORTATIOM 
Coast  Guard 

33  CFR  Part  117 

lCG06-a2-1«:  CQO»-«»-01 

Dra«»bfWg«  Oparatfon  Ragulations; 
Lowar  Grand  Rivar,  LA 

AGENCY:  Coast  Guard.  DOT. 

ACnOM:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulations 
governing  the  operationa  of  two  pontoon 
bridges,  one  on  LA  75  and  one  on  LA 
77,  across  the  Lower  Grand  River 
(Intracoastal  Waterway,  Morgan  City  to 
Port  Allen.  Ahemate  Route),  mile  33.4 
and  47.0.  respectively.  LA  75  crosses  the 
waterway  at  Bayou  Sorrel  and  LA  77 
cresses  at  Bayou  Grosse  Tete.  both  in 
[bervillo  Parish.  Louisiana.  These 
bridges  were  formerly  required  to  open 
en  signal.  The  requested  regulab<ms 
would  permit  the  drawbridges  to  remain 
closed  to  navigation  from  6  a.m.  to  7:30 
e  ra.  and  from  3  pjn.  to  4.30  p.m.  on 
weekdays  only,  except  holidays,  and 
only  dunng  the  months  when  local 
schools  are  in  session.  The  primary 
purpose  of  these  regulations  is  to 
provide  school  bus  traffic  undelayed  use 
of  the  bridges  during  the  school  year. 
This  action  will  accommodate  the 
needs  of  local  school  bus  traffic  and 
should  still  provide  for  the  reasonable 
needs  of  navigation. 
EfFtcnvc  OATt:  These  reguiatiiins 
become  effective  on  January  7,  1993. 
FC^  FURTHER  MfORMATWN  CONTACT  Mr. 
John  Wachter,  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District, 
telephone  (504)  5S&-2965. 
SUPPLfKENTARY  »4F0RMAT10N:  On  June 
22. 1992.  the  Coast  Guard  pubhsbed  a 
proposed  rule  (57  FR  27719)  concerning 
the  Baymi  Sorral  regulatioo.  The 
Commander.  Eighth  Coast  Guard 
District,  aiso  ptrtthahed  the  proposal  as 
Public  Notice  No.  CGD8-10-92  dated 


Septamber  13. 1992.  Tha  Faderal 
RagMtor  pva  ontil  August  6, 1992.  to 
submit  commants  and  tha  Public  Notice 
gave  until  October  13. 1992.  to  submit 
comments. 

On  August  26. 1992.  tha  Coast  Guard 
published  a  proposed  rule  (57  FR 
3863a)  concerning  the  Bayou  Grosse 
Tete  regulation.  The  Commander, 
Ei^ith  Coast  Guard  District  also 
published  the  proposal  in  Public  Notice 
No.  CGD8-10-92  dated  Septamber  13. 
1992.  The  Federal  RagMar  and  tha 
Public  Notice  gave  until  October  13, 
1992.  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  John  Wachter.  project  officer,  and 
CDR  D.G.  Dickman.  project  attorney. 


Discussion  of  Conmients 

Three  letters  were  received  in 
response  to  Public  Notice  No.  C(3)6- 
10-92.  The  National  Marine  Fisheries 
Service  offered  no  objection  to  the 
proposed  Special  Regulations,  and  the 
Qiervilie  Parish  School  Board  and  a 
private  individual  expressed  support  for 
the  proposals. 

Federalism 

This  action  has  be«i  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Elxacutive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

These  regulations  are  cmisidered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnacassary.  The  basis  for 
this  conclusion  is  that  mariners 
requinng  the  bridge  openings  are  repeat 
users  of  Lhe  waterway  and  scheduling 
their  arri  /a!  at  the  bridge  to  avoid  tha 
regulated  periods  will  eliminate  delays 
in  their  passage  through  the  bridge. 
Additionally,  the  change  should  involve 
little  or  no  additional  expanse  to  them. 
Sinc«  the  economic  imped  oi  these 
regxilations  is  expected  to  be  minimal, 
the  fkiast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

EnviroBueut 

This  final  rulemaking  has  been 


and  it  has  baan  datatminad  to  ba 
caligorically  axdudad  firom  furlhsr 
environmantal  documantation  In 
accordanca  with  saction  2.B.2.g.S  <rf 
National  Bovinnmantal  Policy  Act, 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  tha  rulemaking  docket. 

List  of  S«tb)scta  in  33  CFS  Part  117 

Bridges. 
lagalatioas 

In  consideration  of  the  foregoing,  part 
1 17  of  title  33.  Code  of  Fedaral 
Regulations,  is  BTP»"^'»d  m  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Aalbarily:  33  U3XL  499: 49  CFR  1.4a:  33 
CFR  1.05-l(g). 

2.  Section  117.478  is  revised  to  read 
as  follows: 

§117.47>    Lawar  Qraad  RhMT. 

(a)  The  draw  of  the  LA  75  bridge,  mile 

38.4  (Alternate  Route]  at  Bayou  Sorral 
shall  open  on  signal;  except  that,  from 
about  August  15  to  about  June  5  (the 
school  year),  the  draw  need  not  be 
opened  from  6  a.m.  to  7:30  a.m.  and 
from  3  p.m.  to  4:30  p.m..  Monday 
through  Friday  except  holidays.  The 
draw  shall  open  on  signal  at  any  time 
for  an  emergency  aboard  a  vessel. 

(b)  The  draw  of  the  LA  77  bridge,  mile 
47.0  (Ahemate  Route)  at  Grosse  Tete, 
shall  open  on  signal;  except  that,  from 
about  August  15  to  about  June  5  (the 
school  year),  the  draw  need  not  be 
opened  from  6  a.m.  to  7:30  a.m.  and 
from  3  p  m.  to  4.30  p.m..  Monday 
through  Friday  except  holidays.  The 
drew  shall  open  on  signal  at  any  time 
for  an  emergency  aboard  a  vessel. 

(c)  The  draw  of  the  S997  bridge,  mile 

41.5  (Landside  Route)  at  Pigeon,  shall 
open  on  signal;  except  that,  from  10 
p.m.  to  6  a.m.,  the  draw  shall  open  on 
signal  if  at  least  four  houra  notice  is 
given.  During  the  advanced  notice 
period,  the  draw  shall  open  on  less  than 
four  hours  notice  for  an  emergency  and 
shall  open  on  demand  should  a 
temporary  surge  In  waterway  traffic 
occur. 

Dated:  hknrember  23. 1992. 
).CCMd. 

RaarAdmiial.  U.S.  Ctnut  Gnard.  CammandBr. 
BighACMMt  Guard  DirtricL 
IFR  Doc  S2-297S3  FWed  12-7-92;  *45  ami 
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33  CFR  Part  117 


AUanUcI 

River  to  Savannah  RhMi^  8C 

AQENCV:  Coast  Guard.  DOT. 
ACnOM:  Final  niia> 


SUMMAKV:  At  the  laqoest  of  the  State  of 
South  Carolina,  the  Coast  Guard  Is 
changing  tha  legidatkaia  jiiwiihn  dM 
operatjon  of  the  Wappoo  Creek 
Drawbridge,  mile  470,  at  Ckarlestoa. 
South  Carofina,  by  pennitting  the  drew 
to  be  closed  an  additional  one-half  hour 
at  the  beginning  of  tha  morning 
regulated  period  diving  tha  months  of 
April,  Maj,  October  and  November. 
This  diange  is  being  made  as  a  remit  of 
'  complaints  about  early  morning 
highway  trafEc  congestion  cauMd  by 
bridge  openings  during  the  semiannual 
(seasonal)  migration  oireoeational 
vessels  on  the  Atlantic  Intracoastal 
Waterway.  Public  vessels  of  the  lAuted 
States,  tugs  with  tows,  and  vesaels  in  a 
situation  where  a  delay  would  endanger 
life  or  property  will  continue  to  be 
passed  at  any  time. 
EFFECTIVE  DATE:  January  7, 1993. 
FOR  FURTMa»  MFOflMATUN  COMTACT:  Mr. 
Gary  IX  Pmitt,  Project  Managar.  Bridge 
Section.  (306)  536-^103. 

iTKM: 


SUPPVEMEKTMn 

Drafting  Infiarmation 

The  principal  penons  involved  in 
drafting  this  document  are  Mr.  Gary 
Pruitt.  Pra}BCt  Manifar,  and  LT.  jM. 
Loaago,  Prajact  CounaeL 

Regulatory  Kislorj 

On  August  21. 1992,  tllB  Coast  Guard 
published  a  notice  of  pn^KMed 
rulemaking  entitled  Diewbridge 
Operation  Regulations;  Atlaatic 
Intracoastal  Waterway.  Little  River  to 
Savannah  River,  South  Carolina  in  the 
Federal  RegiaUr  (57  FR  37881).  Tha 
Coast  Guard  received  no  latteis 
commenting  on  the  propoeaL  A  pubUc 
hearing  was  not  requested  and  one  was 
not  held. 

Background  and  Purpose 

The  purpose  of  this  change  is  to  he%> 
avoid  highway  trafBc  delays  caused  by 
early  morning  bridga  openings  during 
the  seasonal  migratim  of  lacreationar 
vessels  on  the  Atlantic  Intncoastal 
Waterway.  The  draw  presently  <^iaDS  on 
signal  except  that  the  draw  need  not 
open  from  6:30  a.m.  to  9  aja..  Monday 
through  Friday  except  Isdar^  hoMdaya. 
From  April  1  toNoveaaber  30  froaa  9 
8.m.  to  4  pjB.,  Manday  througfi  FMday, 


except  federal  holidaye,  dM  A«w  i 
not  open  except  on  the  hour  and  the 
half-hour.  Fnas  April  1  to  November  30. 
fron  9  aJB.  toJp^ML,  Saturday, 
Sundays  and  federal  holidays,  the  draw 
need  not  open  except  on  the  hour  and 
tha  k^hour. 

Tbe  eariy  morning  vehicular 
commuter  traffic  originating  on  James 
Island  and  Johns  Island  is  often  delayed 
by  bridge  openings  caused  by  the 
seasonal  migration  of  vessel  trafBc  on 
tha  Atlantic  Intracoastal  Waterway. 
Based  upon  a  Coast  Guard  review  of  the 
waterway  traffic  requiring  openings,  a 
determination  was  mads  that  draw 
openings  for  seesonal  pleasiire  craft 
between  the  hours  of  6  a.m.  and  6:30 
a.m.,  Just  prier  to  the  existing  rush  hour 
closures,  advarsrty  impacte  movement 
of  land  transportation.  During  the  last 
two  years  the  Coast  Guard  has  issued 
temporary  ragulatioas  that  extended  the 
existing  morning  closed  periods  by  one- 
half  hour  during  the  months  of  April. 
May,  October  and  November.  These 
temporvy  regulations  will  become 
permanent  during  the  seesonal 
migration  periods  under  this  change. 

Discussion  of  Comments  and  Changes 

There  were  no  comments  received  in 
response  to  the  proposed  change.  The 
final  rule  is,  therefore,  unchanged  from 
the  proposed  rule  published  on  August 
21, 1992. 

Regulatory  Evaluation 

These  regulations  are  considered  to  be 
not  m^or  under  Executive  Order  12291 
and  not  significant  imder  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  ectmomic  impact  of 
this  proposal  to  be  so  minima]  that  a 
Regulatory  Evaluation  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows. 

SoMll  Eatitiaa 

Under  the  Regulatraif  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
has  considered  whether  this  change 
would  have  a  significant  economic 
impact  m  a  subetantial  number  of  small 
entities.  "Small  entities'*  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  fi^  and  that  othenvise  qualify 
88  "small  business  concerns'*  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C  632).  Since  tugs  with  tows  are 
exempt  from  this  change,  the  economic 
impact  is  expected  to  be  minimal 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  that  this  final  rule 
will  not  have  s  significant  impact  on  a 
substantial  number  of  small  entities. 


CoUactiaa  arinfiB*aulla« 

This  change  contains  no  collection  of 
iufaiinatian  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  8&q.). 

Federalism 

Tha  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  AssesnnenL 

Environmeal 

The  Coast  Guard  considered  the 
environmental  impact  of  this  fiinal  rule 
and  concluded  that,  under  section 
2.B.2.g.(5)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  availdble  in  the  docket 

List  of  Sohfects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coest  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  C3=1t  1.46;  33 
CFR  1.05-l(g). 

2.  In  §  117.911.  paragraph  (d)  ia 
revised  to  read  as  follows: 


f  117.911    AUantiel 

Uttle  River  to  Sevannah  Riw. 


(d)  Sfl  171/700  bridge  across  Wappoo 
Creek  Mile  470.8  at  Charleston.  The 
draw  shall  open  on  signal,  except  that 
&x»m  April  1  to  November  30  from  9 
a.m.  to  4  p.m.  Monday  through  Friday, 
except  federal  holidays,  and  from  9  am. 
to  7  p.m..  on  Saturdays,  Sundajrs  and 
federal  holidays,  the  bridge  need  not 
open  except  on  the  hour  and  half-hour. 
From  June  1  to  September  30  and  from 
December  1  to  March  30  the  draw  need 
not  open  from  6:30  a.m.  to  9  a.m.  and 
from  4  p.m.  to  6:30  p.m.  Monday 
through  Friday,  except  federal  hohdsys. 
and  from  April  1  to  May  31  and  from 
October  1  to  November  30  Monday 
through  Friday,  except  fadmal  hoUdaya, 
the  drew  need  not  open  from  6  a.m.  to 
9  a.m.  and  from  4  p.m.  to  6:30  pjn. 
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Dated  November  24. 1992. 
WUIUjb  p.  LMhy, 

BearAdmiml.  US-  Coast  Guard.  Commander. 
SevenU)  Coast  Guard  District. 
(FR  Doc.  92-29754  Filed  12-7-92;  845  ami 
■MjJM  cooe  4ei0-«4-ll 


Paperwork  Raduction  Act 

Public  reporting  burden  for  the 
collections  of  information  is  estimated 
as  follows; 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

(CC  DockM  No,  91-360:  FCC  92-463] 

Internationai  Coinnion  Cafrier 
Servlcea:  In  the  Matter  of  Regulation 

AGENCY:  Federal  Communications 
Commission. 

ACHOM:  Final  rule. 


Rule  section* 


SectK)o63  01  (k)(6) 

Sect)0o63  0i  (0(1H8) 

Section  63  01  0(7)  

Seclton63  11  

Secl»r63l3 

Total  Atnuai  BunJen:  640. 

Frequencv  o(  Reepor^:  On  oocM»n  and  one-lime 
(Ming  


Eat  avef- 

•ge  ttourt 

per  r»- 

iponae 


2 
13 
16 
16 
16 


Eat  an- 
nual re- 
iponae* 


24 

312 
96 
64 

144 


UMI 


SUMMARY:  On  October  8.  1992.  the 
Commission  adopted  a  Report  and 
Order  modifying  its  1985  International 
Competitive  Carrier  policy  that  treats 
"foreign.owned"  U.S.  common  carriers 
as  dominant  in  their  provision  of  all 
international  services  to  all  foreign 
markets.  Under  the  modified  policy,  the 
Commission  will  regulate  U.S. 
international  carriers,  whether  US  -  or 
foreign-owned,  as  dominant  only  on 
those  route*  where  their  foreign 
affiliates  have  the  ability  to  discriminate 
against  unaffiliated  U.S.  international 
carriers  through  control  of  bottleneck 
services  and  facilities  in  the  foreign 
market.  This  action  will  provide 
significant  consumer  benefits,  relieve 
U.S.  carriers  from  unnecessary 
regulatory  burdens,  and  continue  to 
protect  U.S.  carriers  from  discrimination 
in  access  to  foreign  markets. 

EFFECnVE  DATE:  March  8.  1993 

FOR  FURTMER  ^FORMATION  COWTACT: 

Sasan  Lee  O'Connell.  Attorney, 
Common  Carrier  Bureau.  (202)  632- 
3214.  or  Kate  Collins.  Assistant  Director. 
Office  of  International  Communications. 
(202)632-0935. 

SUPWXMEHTARY  •(FORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  adopted  October  8,  1992,  and 
released  November  6.  1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M  St  , 
NW  .Washington.  DC.  The  complete  text 
of  this  decision  also  may  be  purtJiased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452- 
1422. 1990  M  St..  NW..  suite  640. 
Washington.  DC  20036. 


These  estimates  include  the  time  for 
reviewing  Instructions,  searching 
existing  daU  Bources.  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to 
the  Federal  Communications 
Commission.  Records  Management 
Division,  room  416.  Paperwork 
Reduction  Project  (3060-0495). 
Washington.  DC  20554  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (3060-0495). 
Washington,  DC  20503. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
.-Vet  of  1980.  the  FCC's  final  analysis  is 
as  foliows; 

SWd  and  Purpose  of  This  Action 

The  Report  and  Order  adopts  a 
number  of  proposals  made  in  the  Notice 
of  Proposed  Rulemaking  to  modify  FCC 
regulation  of  U.S.  common  carriers  in 
their  provision  of  international  service. 
Under  the  modifications  adopted  by  the 
FCC.  most  U.S.  international  carriers 
will  be  classified  as  nondominant  in 
their  provision  of  international  service 
on  those  routes  where  the  carriers  do 
not  have  foreign  affiliates  with  the 
ability  to  discriminate  against 
unaffiliated  U.S.  carriers  through 
control  of  bottleneck  services  or 
facilities  on  the  foreign  end.  The  FCC 
dH<:lined  to  make  findings  concerning 
the  rwgulatory  status  of  particular 
carriers  in  this  proceeding.  Finally,  the 
FCC  modified  certain  section  214 
procedures  to  facilitate  the  grant  of 
resale  applications.  These  actions 
respond  to  commenters'  concerns  that 
current  policy  subjects  many  carriers  to 
undue  regulation. 


Summary  of  Issues  Raised  by  the  Public 
Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis 

There  were  no  comments  submitted 
in  response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

Significant  Alternatives  Considered 

The  Notice  of  Proposed  Rulemaking 
offered  a  number  of  alternatives  for  each 
issue  raised. 
Summary  of  Report  and  Order 

The  Report  and  Order  modifies 
current  policy  that  treaU  foreign-owned 
U.S.  common  carriers  as  dominant  in 
their  provision  of  all  international 
services  to  all  foreign  markets.  Rather 
than  focus  on  foreign  ownership  per  se. 
the  modified  policy  regulates  a  U.S. 
carrier  as  dominant  only  on  those  routes 
where  it  has  an  affiliation  with  a  foreign 
carrier  that  has  the  abihty  to 
discriminate  in  favor  of  its  U.S.  affiliate 
in  the  provision  of  services  or  facilities 
used  to  terminate  U.S.  international 
traffic.  This  modified  policy  deals  only 
with  the  manner  in  which  U.S. 
international  carriers  will  be  regulated 
once  they  obtain  authority  to  operate. 
The  Report  and  Order  does  not  address 
the  standards  the  FCC  will  apply  in 
determining  whether  to  authorize  entry. 
The  Report  and  Order  also  does  not 
modify  the  dominant  carrier  status  for 
the  provision  of  certain  international 
services  of  AT&T,  Comsat,  or  U.S. 
carriers  that  provide  international 
service  for  non-contiguous  domestic 

points. 

To  implement  this  modified  policy, 
the  Report  and  Order  adopts  a  definition 
of  affiliation  that  focuses  on  the 
existence  of  common  control  between  a 
U.S.  and  foreign  t:arrier.  Thus,  the  final 
rule  treats  a  U.S.  carrier  as  an  affiliate 
of  a  foreign  carrier  when  the  U.S.  carrier 
controls,  is  controlled  by,  or  is  under 
common  control  with  a  foreign  carrier. 
To  enforce  this  affiliation  standard,  the 
FCC  will  rely  in  the  first  instance  on  the 
submission  of  certifications  and 
ownership  information  by  applicants 
seeking  section  214  authorization  to 
provide  international  service. 

The  Report  and  Order  also  adopts  a 
ft-amework  to  classify  US.  carriers,  and 
assess  the  market  power  of  a  foreign 
carrier-affiliate.  Under  this  framework, 
carriers  that  have  no  affiliation  with  a 
foreign  carrier  in  the  destination  market 
will  presumptively  be  considered 
nondominant  for  that  route;  carriers 
affiliated  with  a  foreign  carrier  that  is  a 
monopoly  in  the  destination  market  will 
presumptively  be  considered  dominant 
for  that  route;  and  carriers  affiliated 
with  a  foreign  carrier  that  is  not  a 
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monopolv  on  the  dertinetion  rwite  wiB 
receive  ckmr  icntfaiy  bjr  the  FOC  Hm 
FCC  will  pkoe  dM  bwdee  el  pnof  OB 
any  party  that  seeks  to  defMl  the 
presumpdone  in  the  flnt  tem  dlegerieii 

Carriers  coveied  by  &e  third  categoiy 
that  seek  to  be  regulated  as 
Dondfmiinent  bau  te  beeden  of 
submitting  Infaanetlan  to  the  FCC 
suffiGient  to  dsmoBStiats  that  ikatt 
foreign  affiliates  lack  tiie  tUHtf  to 
discriminele  agtinst  BnefllHeted  U&. 
carriers.  The  roc  enects  cairiMi  to 
address  the  fisctns  thet  relate  to  te 
scope  or  degree  of  their  fateign 
afGliate's  boltleBedi  onitrtd.  i 
The  duopoly  or  ob^ppaif  etetea  to  the 
foreign  affillete's  cueatiy;  end  whedwr 
the  affiliate  hes  the  potsotial  to 
discriminele  through  eudi  means  aa 
preferential  operating  agreeaientB. 
preferential  routing  of  traffic,  exctuaive 
or  more  favorable  transiting  agreements, 
or  preferential  domestic  acoaea  and 
interconnection  arrangements.  This  list 
is  not  intended  to  be  all-inclusive  of  the 
factors  that  a  carrier  may  subnH  in 
support  of  its  showing  or  that  a  perty 
may  advance  in  oppeeition.  Thnt,  for 
example,  a  carrier  may  also  address 
whether  public  ragulelion  can  be  rriied 
upon  eSactively  to  couatreia  a  foreign 
carrier-affiliate's  abiUty  to  diacriraiiwte. 

The  rcc  has  additionally  datermiaed 
to  presume  nondominant  a  U.S. 
international  carrier  regardless  of  any 
foreign  affiliatioo  on  a  particular  route 
when  the  carrier  aarvea  that  route  solely 
through  the  resale  of  the  switched 
services  of  a  U.S.  bdlitiee^iesed  curier 
with  which  the  reseller  is  not  affiliated. 

In  order  to  protect  against  the 
possibihty  that  a  U.S.  carrier's  foreign 
affiliate  could  successfully  leverage  it» 
foreign  market  bottleneck  into  third- 
country  markets  where  it  has  no 
bottleneck  control,  the  FOC  will  require 
that  section  214  applicants  with  a 
foreign  carrier-affiliBte  in  any  market 
certify  in  each  application  filed  with  the 
FCC  that  they  have  not  agreed  to  accept 
special  concessions  directly  or 
iiidirecLly  from  any  foreign  carrier  or 
administration  with  respect  to  traffic  or 
revenue  flows  between  the  U.S.  and  any 
destination  market  served  under  the 
authority  of  their  section  214  cotificates 
and  have  not  agreed  to  enter  into  such 
agreements  in  the  future.  "Special 
concession"  is  defined  as  any 
arrangemffiit  that  affects  traffic  or 
revenue  flows  to  or  from  the  U.S.  that 
is  offered  exclusively  by  a  foreign 
canier  or  administration  to  a  particular 
U.S.  carrier  and  not  alao  to  similarly 
situated  U.S.  international  carriers 
authorized  to  serve  a  givm  route.  The 
certification  will  be  viewed  as  an  cmi- 
going  representation  to  the  CommiisioB. 


and  caniers  wiU  be  required  to  iafonn 
the  FCX:  if  St  any  time  the 
representetioos  la  theb  oartificadooe  are 
no  longer  true.  Pkihue  to  so  iaiorm  the 
Commission  vrill  be  deemed  a  material 
miaropiesentatiop  to  the  Cranmission. 

In  response  to  the  request  of  several 
parties  the  FCC  has  determined  to 
implemmt  a  streamlined  grant 
procedure  for  those  unopposed  section 
214  applications,  filed  on  or  after  the 
effective  date  of  the  final  rule,  that  seek 
authority  to  resell  the  international 
switched  or  private  line  services  of 
unaffiliated  U.S.  bdlitias-based 
carriers,  except  where:  (1)  A  private  line 
reseller  or  its  affiliate  owns  or  controls 
telecommunicatieas  facilities  in  the 
destination  country;  or  (2)  the  applicant 
proposes  to  resell  private  line  aervioa  to 
a  destination  country  for  which  the  FCC 
has  not  determined  as  of  the  date  of 
public  notice  of  the  resale  application 
that  equiveknt  lesale  opportunities 
exist  between  the  U.S.  and  the 
destination  country.  In  order  to  identify 
those  applications  that  qaelify  for  a 
streamlined  grant,  and  for  nondominant 
regulation,  the  final  rule  requires  that 
carriers  submit  certain  information  with 
their  section  214  applications.  The  FCC 
wiU  place  oo  public  notice  for  30  days 
a  resale  application  that  supplies  the 
required  information  and  that  otherwise 
meets  the  requirements  for  a 
streamlined  grant.  Unless  a  formal 
opposition  is  filed,  or  unless  the  FCC 
contacts  the  applicant  in  writing  to  the 
contrary,  the  application  will  be  granted 
45  days  after  the  date  of  public  notice. 
The  FCC  %rill  issue  public  notice  of  the 
grant  on  the  next  available  list  of  actions 
taken.  Commission  issuance  of  public 
notice  of  the  grant  shall  be  deemed  the 
issuance  of  section  214  certification  to 
the  applicant,  which  may  begin 
operating  on  the  46th  day. 

The  FCC  also  adopted  streamlined 
procedures  to  enable  U.S.  carriers 
currently  regulated  as  dominant 
"foreign-owned"  carriers  to  modify  their 
regulatory  status  &om  dominant  to 
nondominant  consistent  with  the 
modified  policy.  It  additionally  adopted 
a  requirement  Uiat  any  certificated 
carrier  that  is,  or  that  bocorrjeS;  affiliatfcd 
with  s  foreign  carrier  notify  the 
Commission  within  a  specified 
timeframe  of  the  acquisition  of  such 
interest  and  submit  certain  informafiun 
and  certifications  with  the  notification. 
This  information  will  assist  the 
Commission  in  determining  whether  a 
change  in  regulatory  status  is  warranted 
as  a  result  of  the  foreign  affiliation 
reported  by  the  carrier. 


Orderiag  daoeee 

Accordingly,  it  Is  ordered.  Pursuant  to 
47  U.S.C  sections  151. 154, 157,  201- 
205,  211,  214,  218-220.  303  and  403, 
that  the  regulation  of  U.S.  common 
carriers  in  their  provision  of 
international  servioes  shall  be  modified 
as  set  out  above. 

It  is  farther  ordered.  That  the 
modified  pohcy,  and  the  rules  set  forth 
below,  regarding  regulation  of 
international  common  carrier  services 
shall  become  effective  ninety  days  after 
publication  in  the  Federal  Regieter. 

It  is  further  ordered  that  this 
proceeding  is  terminated. 

List  of  Sab^BCts  ia  47  CFl  Fart  ta 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirenwnts,  Telegraph,  Telepbone. 

Federal  Communicatiaiis  Commissioa. 

Donna  R.  Saarcy, 

Secretary. 

Rule  Changee 
47  CFR  part  63  is  amended  as  follows; 

PART  63-CXTENStON  OF  UNE8  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS  AND  GRANTS  OF 
RECOGNIZED  PRIVATE  OPERATING 
AGENCY  STATUS 

1.  The  authority  citation  for  pari  63 
continues  to  read  as  follows: 

Authority:  Sec.  4.  48  Stat.  1066,  as 
amended  47  U.S.C.  154.  Intorprot  or  apply 
sec.  214,  48  Slat  1075.  as  unended;  47  U.S.C 

214. 

2.  Section  63.01  is  amended  by 
adding  paragraphs  (k)  (6)  and  (r)  to  read 
as  follows: 

f  63.01    Contents  of  appttcaltona. 

(6)  If  proposed  facilities  are  to  be 
acquired  through  the  resale  of  the 
intematicRial  switched  or  private  Une 
8er\ices  of  another  US.  carrier  for  the 
purpose  of  providing  inlematicnal 
communications  services, 

(i)  The  specific  service  and  the  type 
of  service  (svritched  or  private  line)  that 
the  applii:ant  seeks  authority  to  resell; 
aiid 

(ii)  The  nameU^  of  tiie  US  carrieris) 
and  the  speofic  FCC  tarsffs'sj  to  tje 
resoid. 


(r)  A  cartificafion  as  to  whtsther  or  paA 
the  spplisant  has  an  affiliation  with  a 
foreizn  (kuner- 

(1  j  The  certificaticn  shfil  .Mete  with 
spbciCcity  each  fc^eign  country  in 
which  the  eppUcanl  has  an  affiliation 
with  a  foreign  carrier.  For  purposes  of 
this  certification: 
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(i)  Affiliation  is  defined  to  include:  A 
controlling  interest  by  the  applicant,  or 
by  any  entity  that  directly  or  indirectly 
controls  or  is  controlled  by  it.  or  that  is 
under  direct  or  indirect  common  control 
with  it.  in  a  foreim  carrier  or  in  any 
entity  that  directly  or  indirectly  controls 
a  foreign  carrier,  or  a  controlling  interest 
in  the  applicant  by  a  foreign  carrier,  or 
by  any  entity  that  directly  or  indirectly 
controls  a  foreign  carrier. 

(ii)  Foreign  carrier  is  defined  as  any 
entity  that  is  authorized  within  a  foreign 
country  to  engage  In  the  provision  of 
international  telecommunications 
senices  offered  to  the  public  in  that 
country  within  the  meaning  of  the 
International  Telecommunication 
Regulations,  see  Final  Acts  of  the  World 
Administrative  Telegraph  and 
Telephone  Conference,  Melbourne.  1988 
{WATTC-88).  Art.  1. 

(2)  In  support  of  the  required 
certification,  each  applicant  shall  also 
provide  the  name,  address,  citizenship 
and  principal  businesses  of  its  10 
percent  or  greater  shareholders  or  other 
equity  holders  and  Identify  any 
interlocking  directorates. 

(3)  Each  applicant  that  certifies  that  it 
has  an  affiliation  with  a  foreign  carrier 
in  a  named  foreign  country  shall 
additionally  certify  that  the  apnlicant 
has  not  agreed  to  accept  special 
concessions  directly  or  indirectly  from 
any  foreign  carrier  or  administration 
with  respect  to  traffic  or  revenue  flows 
between  the  U.S.  and  any  foreign 
country  which  the  applicant  may  serve 
under  the  authority  granted  under  this 
part  and  has  not  agreed  to  enter  into 
such  agreements  in  the  future. 

(i)  For  purposes  of  this  paragraph,  and 
of  §§63.11(a)(2)(iii).  63.13(a)(4).  and 
63.14.  special  concession  is  defined  as 
any  arrangement  that  affects  traffic  or 
revenue  flows  to  or  from  the  U.S.  that 
is  offered  exclusively  by  a  foreign 
carrier  or  administration  to  a  particular 
U.S.  intemaUonal  carrier  and  not  also  to 
similarly  situated  U.S.  International 
carriers  authorized  to  serve  a  particular 
route. 

(ii)  The  special  concessions 
certification  required  by  this  paragraph 
and  by  S§63.11(a)(2)(iii)  and  63.13(a)(4) 
shall  be  viewed  as  an  ongoing 
representation  to  the  Commission,  and 
applicants/carriers  shall  immediately 
inform  the  Commission  if  at  any  time 
the  representations  In  their 
certifications  are  no  longer  true.  Failure 
to  so  inform  the  Commission  will  be 
deemed  a  material  misrepresentation  to 
the  Commission. 

(4)  Each  applicant  that  proposes  to 
acquire  {adUties  through  th«  resale  of 
the  international  switcnad  or  private 
line  services  of  another  U.S,  carrier  shall 


additionally  certify  as  to  whether  or  not 
the  applicant  has  an  affiliation  with  the 
U.S.  carrierls)  whose  facilities-based 
service(s)  the  applicant  proposes  to 
resell  (either  directly  or  indirectly 
through  the  resale  of  another  reseller's 
service).  For  purposes  of  this  paragraph. 
affiliation  is  defined  as  in  paragraph 
(r)(l)(i)  of  this  section,  except  that  the 
phrase  "U.S.  facilities-based 
international  carrier"  shall  be 
substituted  for  the  phrase  "foreign 
carrier." 

(5)  Each  appUcant  that  certifies  under 
this  section  that  it  has  an  affiUation  with 
a  foreign  carrier  and  that  proposes  to 
acquire  facilities  through  the  resale  of 
the  international  private  line  services  of 
another  U.S.  carrier  shall  additionally 
certify  as  to  whether  or  not  the  affiliated 
foreign  carrier  owns  or  controls 
telecommunications  facilities  in  the 
particular  country(ie8)  to  which  the 
applicant  proposes  to  provide  service 
(i.e  ,  the  destination  country(ies)).  For 
purposes  of  this  paragraph, 
telecommunications  facilities  are 
defined  as  the  underlying 
telecommunications  transport  means, 
including  intercity  and  local  access 
facilities,  used  by  a  foreign  carrier  to 
provide  international 
telecommunications  services  offered  to 
the  public. 

(6)  Each  applicant  and  carrier 
authorized  to  provide  international 
communications  service  under  this  part 
is  responsible  for  the  continuing 
accuracy  of  the  certifications  required 
by  paragraphs  (r)(4)  and  (5)  of  this 
section.  Whenever  the  substance  of  any 
such  certification  is  no  longer  accurate, 
the  applicant/carrier  shall  as  promptly 
as  possible  and  In  any  event  within  30 
days  file  with  the  Secretary  in  duplicate 
a  corrected  certification  referencing  the 
FCC  File  No.  under  which  the  original 
certification  was  provided.  This 
information  may  be  used  by  the 
Commission  to  determine  whether  a 
change  in  regulatory  status  may  be 
warranted  under  §63.10. 

(7)  Each  applicant  that  certifies  that  it 
has  an  affiliation  with  a  foreign  carrier 
in  a  named  foreign  coimtry  and  that 
desires  to  be  regulated  as  nondominant 
for  the  provision  of  international 
communications  service  to  that  country 
may  provide  information  in  its 
application  filed  under  this  part  to 
demonstrate  that  its  affiliated  foreign 
carrier  does  not  have  the  ability  to 
discriminate  against  unaffiliated  U.S. 
international  carriers  through  control  of 
bottleneck  services  or  facilities  in  the 
named  foreign  country.  See  %  63.10, 
Regulatory  Classification  of  U.S. 
International  Carriers. 


(i)  Such  a  demonstration  should 
address  the  foctors  that  relate  to  the 
scope  or  degree  of  the  foreign  affiliate's 
bottleneck  control,  such  as: 

(A)  The  monopoly,  oligopoly  or 
duopoly  status  of  the  destination 
country;  and 

(B)  Whether  the  foreign  affiuate  has 
the  potential  to  discriminate  against 
unaffiliated  U.S.  international  carriers 
through  such  means  as  preferential 
operating  agreements,  preferential 
routing  of  traffic,  exclusive  or  more 
favorable  transiting  agreements,  or 
preferential  domestic  access  and 
intercoimection  arrangements. 

(ii)  Such  a  demonstration  may  also 
address  other  foctors  the  applicant 
deems  relevant  to  Its  demonstration, 
such  as  the  effectiveness  of  public 
regulation  In  the  destination  country. 

3.  Section  63.10  is  redesignated 
§  63.15  and  new  §§63.10.  63.11.  63.12. 
63.13.  and  63.14  are  added  to  read  as 
follows: 

163.10    RcguMory  dMsMcMlon  Of  U.ft. 
Intematlonat  cantor*. 

(a)  Unless  otherwise  determined  by 
the  Commission,  any  party  authorized 
to  provide  an  international 
communications  service  under  this  part 
shall  be  classified  as  either  dominant  or 
nondominant  for  the  provision  of 
particular  international  commimications 
services  on  particular  routes  as  set  forth 
in  this  section.  The  rules  set  forth  in  this 
section  shall  also  apply  to 
determinations  of  regulatory  status 
pursuant  to  §§  63.11  and  63.13.  For 
purposes  of  paragraph  (a)(l)-(3)  of  this 
section,  "affiliation"  and  "foreign 
carrier"  are  defined  as  set  forth  in 
§63.01(r)(l)  (i)  and  (ii).  respectively. 

(1)  A  U.S.  carrier  that  has  no 
affiliation  with  a  foreign  carrier  in  a 
particular  country  to  which  it  provides 
service  {i.e..  a  destination  country)  will 
presumptively  be  considered 
nondominant  for  the  provision  of 
international  commimications  services 

on  that  route: 

(2)  A  U.S.  carrier  that  has  or  acquires 
an  affiliation  with  a  foreign  carrier  that 
is  a  monopoly  in  a  destination  country 
will  presumptively  be  classified  as 
dominant  for  the  provision  of 
international  communications  services 
on  that  route;  and 

(3)  A  U.S.  carrier  that  has  or  acquires 
an  affiliation  with  a  foreign  carrier  that 
is  not  a  monopoly  In  a  destination 
country  and  that  seeks  to  be  regulated 
OS  nondominant  on  that  route  bear*  the 
burden  of  submitting  infbrmaticHi  to  the 
Commissicm  sufficient  to  demonstrate 
that  iU  f(Heign  affiliate  lacks  the  abiUty 
to  discriminate  against  unaffiUeted  U.S. 
carrier*  through  control  of  bottleneck 
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services  or  facilities  in  the  destination 
country.  Such  a  demonstration  should 
address  the  foctors  that  relate  to  the 
scope  or  degree  of  the  foreign  affiliate's 
bottleneck  control,  including  those 
listed  in  §63.01(r)(7). 

(4)  A  carrier  that  is  authorized  imder 
this  part  to  provide  to  a  particular 
destination  coimtry  a  particular 
international  communirations  service, 
and  that  provides  such  service  solely 
through  the  resale  of  an  unaffiliated  U.S. 
facilities-based  caiiier's  international 
switched  services  (either  directly  or 
indirectly  throu^  the  resale  of  another 
U.S.  resale  carrier's  international 
switched  services),  shall  presumptively 
be  classified  as  nondominant  for  the 
provision  of  the  authorized  service.  The 
existence  of  an  affiliation  with  a  U.S. 
facilities-based  international  carrier 
shall  be  assessed  in  accordance  with  the 
definition  of  affiliation  contained  in 
§  63.01  (r)(l)(i),  except  that  the  phrase 
"U.S.  facilities-based  international 
carrier"  shall  be  substituted  for  the 
phrase  "foreign  carrier." 

(b)  Any  party  that  seels  to  defeat  the 
presumptions  in  paragraphs  (a)(1),  (a)(2) 
and  (a)(4)  of  this  section  shall  bear  the 
burden  of  proof  upon  any  issue  it  raises 
88  to  the  proper  classification  of  the  U.S. 
carrier. 

163.11  Notification  required  by  U.8. 
International  carriers  that  acquire  an 
affiliation  with  a  foreign  earriar. 

(a)  Any  carrier  authorized  to  provide 
international  communications  service 
under  this  part  that  is,  as  of  the  effective 
date  of  this  rule,  affiliated  with  a  foreign 
carrier,  or  that  become  affiliated  with  a 
foreign  carrier  after  the  date  its 
authorization  is  granted,  shall  notify  the 
Commission  within  ninety  days  of  the 
effective  date  of  this  rule,  or  vrithin 
ninety  days  of  the  acquisition  of  such 
interest,  whichever  occurs  later.  The 
certification  sBall  state  individually  the 
country  or  coimtries  in  which  the 
affiliated  foreign  carrier  is  authorized  to 
provide  telecommunications  services 
offered  to  the  public.  It  shall 
additionally  specify  which,  if  any,  of  the 
affiliated  countries  the  U.S.  carrier  is 
authorized  to  serve  imder  this  part; 
what  services  it  is  authorized  to  provide 
to  each  such  country;  and  the  FOC  File 
No.  under  which  each  such 
authorization  was  granted.  For  purposes 
of  this  section,  "affiliation"  and  "foreign 
carrier"  are  defined  as  set  forth  in 
§63.01(r)(l)  (i)  and  (ii),  respectively. 

(1)  The  carrier  should  aim  file,  where 
applicable,  a  certified  list  of  those  routes 
for  which  it  has  an  affiliation  with  a 
foreign  carrier  (as  defined  in 
§  63.01(r)(l)  (i)  and  (ii)  but  for  which  it 
provides  a  specified  international 


commimications  service  solely  through 
the  resale  of  the  international  switched 
or  private  line  services  of  U.S.  fsdlities- 
based  carriers  with  which  the  resale 
carrier  does  not  have  an  affiliation.  Such 
an  affiliation  is  defined  as  in 
§63.01(r)(l)(i),  except  that  the  phrase 
"U.S.  fadUties-based  international 
carrier"  shall  be  substituted  for  the 
phrase  "foreign  carrier." 

(2)  The  carrier  shall  also  submit  with 
its  notification: 

(i)  The  ownership  information  as 
required  to  be  submitted  pursuant  to 
S  63.01  (r)(2): 

(ii)  Where  the  carrier  serves  the 
affiUated  route  as  a  private  line  reseller, 
a  certification  as  required  to  be 
submitted  pursuant  to  §  e3.01(r)(5);  and 

(iii)  A  "spedal  concessions" 
certification  as  required  to  be  submitted 
pursuant  to  §  63.01(r)(3). 

(3)  The  carrier  is  responsible  for  the 
continuing  accuracy  oi  the  certifications 
provided  under  paragraph  (a)  of  this 
section.  Whenever  the  substance  of  any 
certification  provided  under  paragraphs 
(a)(1)  or  (a)(2)(ii)  of  this  section  is  no 
longer  acciuate,  the  carrier  shall  as 
promptly  as  possible  and  in  any  event 
within  30  days  file  with  the  Secretary  in 
duplicate  a  corrected  certification 
referendng  the  FCC  File  No.  under 
which  the  original  certification  was 
provided.  This  information  may  be  used 
by  the  Commission  to  determine 
whether  a  change  in  regulatory  status 
may  be  warranted  under  $  63.10.  The 
carrier  shall  inunediately  inform  the 
Commission  if  at  any  time  the 
representations  in  the  "spedal 
concessions"  certification  provided 
under  paragraph  (a)(2)(iii)  of  this  section 
are  no  longer  true.  See  $  63.01  (r)(3)(ii). 

(b)  Unless  the  carrier  filing  under 
paragraph  (a)  of  this  section  qualifies  for 
the  presumption  of  nondominant 
regulation  pursuant  to  §63. 10(a)(4),  it 
should  submit  the  information  specified 
in  §63.01(r)(7)  to  retain  its 
nondominant  status  on  any  affiliated 
route. 

(c)  The  Commission  will  issue  public 
notice  of  the  submissions  made  under 
this  section  and,  if  it  deems  it  necessary, 
the  Commission  will  by  written  order  at 
any  time  before  or  after  the  submission 
of  public  conunents  impose  dominant 
carrier  regulation  on  the  carrier  for  the 
affiliated  route  based  on  the  provisions 
of  S  63.10. 

163.12    Straamiined  prooaaaing  of  certain 
Inlamational  raaaia  appllcatiorw. 

(a)  Except  as  provided  by  paragraph 
(c)  of  this  section,  a  complete 
application  seeking  authorization  under 
this  part  to  acquire  fadlities  through  the 
resale  of  the  international  switched  or 


private  line  services  of  another  U.S. 
carrier  shall  be  granted  by  the 
Commission  45  days  after  the  date  of 
public  notice  listing  the  application  as 
accepted  for  filing. 

(b)  Issuance  of  public  notice  of  the 
grant  shall  be  deemed  the  issuance  of 
section  214  certification  to  the 
applicant,  which  may  commence 
operation  on  the  46th  day  after  the  date 
of  pubhc  notice  listing  the  application 
as  accepted  for  filing,  but  only  in 
accordancrwith  the  operations 
proposed  in  its  application  and  the 
rules,  regulations,  and  polides  of  the 
Commission. 

(c)  The  streamlined  processing 
procedures  provided  by  paragraphs  (a) 
and  (b)  of  this  section  shall  not  apply 
where: 

(1)  The  applicant  has  an  affiliation, 
within  the  meaning  of  $  63.01  (r)(4),  with 
the  U.S.  fadlities-based  carrier  whose 
international  switched  or  private  line 
services  the  applicant  seeks  authority  to 
resell  (either  directly  or  indirectly 
through  the  resale  of  another  reseller's 
services);  or 

(2)  The  applicant  seeks  authority  to 
resell  international  private  line  services 
and  a  foreign  carrier  with  which  it  has 
an  affiliation  within  the  meaning  of 
§63.01(r)(l)  (i)  and  (ii)  owns  or  controls 
telecommunications  fadlities  in  the 
country  to  which  the  applicant  seeks 
authority  to  provide  service  {i.e.,  the 
destination  country);  or 

(3)  The  applicant  seeks  authority  to 
resell  international  private  line  services 
to  a  country  for  which  the  Commission 
has  not  determined  as  of  the  date  of 
public  notice  of  the  appUcation  that 
equivalent  resale  opportunities  exist 
between  the  U.S.  and  the  destination 
country;  or 

(4)  Tne  application  is  formally 
opposed  within  the  meaning  of 
$1.1 202(e)  of  this  chapter;  or 

(5)  The  Commission  has  informed  the 
applicant  in  writing,  within  45  days 
after  the  date  of  pubUc  notice,  that  the 
application  is  not  eligible  for 
streamlined  processing  under  this 
section. 

(d)  Any  complete  application  that  is 
subjed  to  paragraph  (c)  of  this  section 
will  be  aded  upon  only  by  formal 
written  order  of  the  Commission,  and 
operation  for  which  such  authorization 
is  sought  may  not  commence  except  in 
accordance  with  such  order. 

163.13    Streamlined  prooaduree  for 
modifying  regulatory  daaeification  of  U.& 
intarrtationai  carriara  from  dominant  to 
nondominant. 

(a)  Any  carrier  that  is  authorized  to 
provide  an  international 
communications  service  imder  this  part 
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and  that  was  classified  by  the 

Commission  as  dominant  for  all 
inlfrr.ational  routes  and  s«r\iCHS  prior 
t(i  the  effuctivo  date  cf  this  rule  due  to 
the  (arner's  foreign  ovvnt-rship  may 
tippiy  to  modifv  its  reRultitory  status 
from  dominant  to  nondom.iiiant  for 
particular  routws  for  the  provision  of 
internntional  cummunuiatinns  ser.-ines 
111  accordance  with  the  provisions  of 
this  suction. 

(1)  Any  such  (.airier  mav  Hie  a 
(t-rtified  list  of  those  routes  it  is 
niithf)riZ8d  to  ser\'e  for  which  it  does  not 
luive  an  affiliation  with  a  funngti  carrier 
on  thr  foreign  end.  For  purposes  of  this 
paragraph  affiliation  and  fnrvign  rnmrr 
are  defined  as  in  §63  OKrKli  d)  and  (ii). 
re>,pectively  The  carrier  shall  file  with 
Its  rertified  list  the  ownership 
information  required  by  §  R3  01{r)(2) 

(2)  Any  such  corner  may  also  fil«  a 
certified  list  of  those  routes  for  which  it 
lias  an  affiliation  with  a  foreign  carrier 
(xs  defined  in  §63.Cl(r){l)  (i)  &  (lil)bui 
fur  which  it  provides  a  spe<  :fi»jd 
iiitf.niaticnal  communications  service 
solely  through  the  resale  of  the 
international  switched  or  private  line 
services  of  US  facilities-based  earners 
with  which  the  resale  cirnt-r  does  not 
luivi'  an  affihation.  Su(  h  a:i  affiliation  is 
defined  as  in  §  f.3.01(r)(l)(i).  ex(>^pt  that 
\\w  phrase  "U.S.  faalities-based 
i!it'  rnational  aimer'  shall  \ye 
substituted  for  the  phrase  "foreign 
carrier  " 

(31  Any  carrier  filing  a  certified  list 
pursuant  to  paragraph  (a)(2]  of  this 
s<'Ction  that  resells  international  private 
line  services  on  a  particular  named 
route  for  the  provision  uf  a  particular 
named  service  must  also  U;  able  to 
certify,  and  so  cerufy.  that  its  foreign 
carrier-affiliate  dfx-s  not  own  or  control 
tHierommunicotions  facilities  on  the 
foreign  end  of  the  route   For  purposes  of 
tl'.is  p.iragr&ph.  "telecommunications 
facilities"  are  defined  as  in  §fi3  01(r)(5) 

(4)  Any  carrier  filing  a  certified  li.st 
pursuant  to  paragraph  (aH2)  of  this 
section  must  also  provide  the  "special 
concessions"  certification  as  required  to 
bo  submitted  pursuant  to  §  63.01  (rj(3). 

(5)  Each  carrier  is  responsible  for  the 
continuing  accuracy  of  the  certifications 
provided  under  paragraph  (a)  of  this 
s<H:tion.  Whenever  the  substance  of  any 
certification  provided  under  paragraphs 
(a)(2)  or  (a)(3)  of  this  section  is  no  longer 
accurate,  the  carrier  shall  as  promptly  as 
pos.-iible  and  in  any  yveni  within  30 
days  hie  with  the  Secretary  in  duplicate 
a  correcned  certification  referencing  the 
FCC  File  No  under  which  the  original 
(.ertification  was  provided.  This 
information  may  be  used  by  the 
Oimmission  to  detennine  whether  a 
change  in  regulatory  status  on  a 


particular  nuite  may  be  warranted  und'T 
§B3  10  The  cflmer  shall  immediately 
inform  the  Commission  if  at  any  time 
the  representations  in  the  "sp«v  .id 
concessiniis "  certihcti'ion  provided 
under  paragraph  (a)(4l  of  this  s«<:tion  are 
CO  longer  true   See  §  B.T  Ollrinidi). 

(b)  Fxcept  as  provided  in  pa.'-agraph 
(c)  of  this  section,  a  complete 
apjilicHtion  submitted  pursuant  to  the 
provisions  of  paragraph  !a)  uf  this 
section  shall  be  granted  by  the 
Commission  45  days  aft.-r  the  date  of 
piiMn  notice  listing  the  application  as 
M  <  epte<i  for  filing,  and  the  carrier  filing 
su(  h  <i[)[)lir  ation  may  begin  operating 
on  the  46th  day  in  accordance  with  the 
regulatory  status  proposed  in  its 
ajiplication  and  v\ith  all  rules. 
regulations,  and  policies  of  the 
Commission  The  Com.mission  will 
suhsequently  issue  a  written  order 
ratifying  tlie  modific  at.-n  nf  the  camnr's 
r.fgulatory  status. 

(i.)  The' st ream lint^d  processing 
prcKt^lice  pmvided  by  paragraph  (b)  of 
this  s»M  tjfin  shall  not  a[)ply  where: 

(1)  The  application  is  formally 
opposed  within  the  meaning  of 

^  1  12n2(el  of  this  chapter;  or 

(2)  The  Commission  has  informed  the 
appin  an!  m  writing,  within  AS  days 
after  the  date  of  public  notice,  th.it  the 
ap[)lif  ation  is  not  eligible  for 
streamlined  prorressing  under  tins 
section  and  must  be  supplemented  as 
set  forth  in  paragraph  (d)  of  this  section 

(dl  Anv  party  that  desires  to  modify 
its  regulatory  status  from  dominant  to 
nondominant  pursuant  to  paragraph  (a) 
of  this  section,  but  that  does  not  qualify 
for  streamlined  processing  undei  this 
section,  m.ust  request  siu  h  modification 
by  hling  a  petition  for  de*  laratnry 
ruling  or  bv  including  '■uf;h  request  in 
an  application  filed  under  this  pari 
requesting  authority  to  p.-ovtde  service 
on  the  particulu  route  for  whit  h  such 
modification  is  desired.  Any  such  Hlmg 
should  include  the  information 
specified  m  ^63.ni(r)(7) 

§  63  1 4     Prohibition  on  agrMing  to  accept 
special  concessiooa 

.•\j;y  c«r;,er  authorized  to  provide 
international  communications  service 
under  this  part  that  has  an  afhhation 
with  a  foreign  carrier  stiall  be  prohibited 
from  agreeing  to  accept  special 
concessions  directly  or  indirectly  from 
any  foreign  carrier  or  administration 
with  respect  to  traffic  nr  revenue  fiovvs 
betwetm  the  U.S.  and  any  foreign 
country  served  under  the  authority  of 
this  part  and  from  agreeing  to  enter  into 
such  agreements  in  the  hiture.  For 
purposes  of  this  section,  affiliatinn  is 
defined  as  in  ^63  ni(r)n)(i); /oreign 
rnrneris  defined  as  in  §  63.01 'rIflKii), 


n';(i  '^v^-cinl  conressinn  is  defined  as  in 
fc,f>3  dl(r)(3) 

FK  I),K    '12-2<»616Fi!pd  12-7-92,  8  45  ami 
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DEPARTMEhrr  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[Docket  No.  920780-2180] 

Sea  Turtie  ConsefvatJon;  Shrimp 
Trawling  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Turtle  excluder  device 
exemption  in  North  Carolina  restricted 
area 


SU««MARV:  NMFS  will  continue  to  allow 
limitations  on  tow  times  as  an 

alternative  to  the  requirement  to  use 
turtle  excluder  de\ic-es  (TEDs)  by 
shrimp  trawlers  in  a  small  area  off  the 
coast  of  Nonh  Carolina  through  January 
1 .  1 993  This  area  exhibits 
intermittently  high  concentrations  of  a 
brown  alga,  (Dir/yoptens  sp  ),  that 
makes  trawling  with  TEDs 
impracticable   Shrimp  inhabit  the  alga.   • 
and  fishermen  wish  to  harvest  the  alga 
to  cat(  h  the  shrimp.  When  algal 
concentrations  are  high.  TEDs  may 
reduce  shrimp  retention  by  excluding  a 
large  portion  of  the  algae  and  the  shrimp 
witlim  The  tow-time  alternative  allows 
fishermen  to  harvest  shrimp  m.ore 
productively.  NMFS  will  monitor  the 
situation  to  ensure  there  is  adequate 
protection  for  sea  turtles  in  this  area 
when  tow  times  are  allowed  in  lieu  of 
TEDs,  and  to  determine  whether  algal 
concentrations  continue  to  make  TED 
use  impracticable. 

EFFECTIVE  DATE:  This  rule  is  effective 
from  Deceml)er  t,  U«'i2.  through  January 
1,  lf|'*3 

ADDRESSES:  br  Michael  Tillman,  Acting 
D.recu.r,  Office  of  Protected  Resources, 
NMFS,  1.3  35  Fast- West  Highway,  Silver 
Spring,  MD  2(1910.  Comments  on  the 
collect lon-of-in formation  requirement 
subject  to  the  Paperwork  Reduction  Act 
should  be  directed  to  the  Office  of 
Protected  Resources,  NMFS,  1335  East- 
West  Highwav.  Silver  Spring.  MD 
20910.  Attention;  Phil  Williams,  and  to 
the  Office  of  information  and  Regulatory- 
Affairs.  0MB,  Washington,  DC  20503, 
Attention;  Desk  Olficer  for  NO.\A. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phi!  Wi;i;.iii!s,  NMFS  N^i'iona!  Sea 
Turtle  Coordinator  (301/713-232:.)  or 
Charles  A  Oravetz.  Cliief,  Protected 
Spe(;ies  Program,  Southeast  Region, 
NMFS    (813/893-3366) 
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Species  Program,  Southeast  Region, 
NMFS.  (813/893-3366). 
SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973,  U.S.C.  1531  et  seq. 
(HSA).  Incidental  capture  by  shrimp 
trawlers  hes  been  documented  for  nve 
species  of  sea  turtles  that  occur  in 
waters  off  of  North  Carolina.  Final  sea 
turtle  conservation  regulations  at  50 
CFR  parts  217  and  227,  effective 
December  1, 1992,  require  shrimp 
trawlers  25  feet  (7.6  m)  long  or  longer 
in  offshore  waters  of  the  Atlantic  Area, 
which  includes  waters  off  North 
Carolina,  to  use  approved  TEDs  in 
trawls  year  round.  Until  January  1, 
1993,  shrimp  trawlers  less  than  25  feet 
(7  6  m)  long  in  offshore  waters  of  the 
Atlantic  area  are  required  to  limit  low 
times  to  55  minutes  or  less  from  April 
1  thiough  October  31;  at  other  times  of 
tho  year  tows  must  be  limited  to  no 
more  than  75  minutes.  Tow  time  is 
dtsfined  es  the  interval  from  trawl  doors 
entering  the  water  to  trawl  doors  being 
removed  from  the  water.  Beginning 
January  1.  1993,  all  shrimp  trawlers  in 
offshore  waters  of  the  Atlantic  area  are 
required  to  use  TEDs. 

Special  Environmental  Conditions 

Interim  final  rules  published  on  July 
21,  1992,  (57  PR  33452).  and  September 
8,  1992.  (57  FR  40859)  allowed 
sh.nmpers  to  limit  tow  times  rather  than 
use  TEDs  through  September  30. 1992, 
m  a  re.stricted  area  off  the  coast  of  North 
Qirolina  Actions  taken  by  NTwiFS  under 
tho  authority  of  an  interim  final  rule 
published  September  8.  1992  (57  FR 
40861),  (57  FR  45986,  October  6. 1992, 
and  57  FR  52735.  November  5,  1992) 
ai lowed  the  use  of  limited  tow  times 
throu^ih  December  2.  1992.  The 
background  and  need  for  these 
exemptions  was  thoroughly  discussed 
in  the  July  29.  1992,  interim  final  rule, 
and  will  not  be  repeated  here.  NMFS' 
continuing  review  of  the  TED 
exemption  program  in  the  North 
Carolina  restricted  area  indicates  there 
are  no  sea  turtle  mortalities  associated 
with  this  program.  Reports  of  sea  turtle 
strandings  on  beaches  adjacent  to  the 
restricted  area  show  that  one  loggerhead 
turtle  stranded  during  the  period. 
September  1-25. 1992.  No  strandings 
have  been  reported  from  the  area  during 
the  months  of  October  and  November. 
Only  five  turtles  have  been  reported 
stranded  in  the  months  of  October  and 
November  since  NMFS  began  collecting 
strandings  data  in  1980.  NMFS  and  the 
State  of  North  Carolina  have  conducted 


cooperative  enforcement  activities  and 
report  that  shrimpers  have  complied 
with  the  tow-time  restrictions.  The 
North  Carolina  Division  of  Marine 
Fisheries  (NCDMF)  has  conducted 
approximately  230  hours  of  enforcement 
effort,  and  only  one  written  wammg  has 
been  issued  by  their  enforcement 
officers  since  July  29. 1992. 

Fishing  activity  in  the  restricted  area 
has  been  limited.  Forty-three  vessels 
have  registered  for  the  TED  exemption 
program,  but  daily  fishing  activity  has 
been  limited  to  a  maximum  of  15 
vessels,  with  about  3—4  vessels  being  the 
daily  average.  NMFS  placed  an  observer 
on  vessels  on  September  10,  and 
September  28,  and  Nove.mber  30.  1992. 
No  turtles  were  taken  during  14 
observed  tows  that  ranged  between  18 
and  47  minutes  each.  Shrimping  was 
poor  and  bycatch  of  algae  predominated 
the  hauls,  followed  by  fmfish  and  other 
crustaceans.  The  NCD.MF  also  observed 
tows  on  July  26  and  September  29 
(before  the  exemption  bejian)  and 
verified  the  presence  of  large  amounts  of 
algae.  NCDMF  enforcement  reports 
continue  to  document  the  presence  uf 
large  amounts  of  algae. 

NMFS  has  determined  that  there  is 
notliing  to  indicate  that  the 
environmental  conditions  in  the 
restricted  area  that  were  initially 
determined  to  make  TED  use 
impracticable  have  changed.  Therefcre, 
the  Assistant  Administrator  for 
Fisheries,  NOA,\.  (Assistant 
Admini.stralor)  extends  the 
authorization  to  use  restricted  tow 
times,  as  an  alternative  to  the 
requirement  to  use  TEDs,  in  the  North 
Carolina  restricted  area,  acting  pursuant 
to  the  final  sea  turtle  con^er\a!iGn 
regulations,  codified  at  50  CFR 
227.72(e)(3)(iii),  that  became  ef.'efitive 
on  December  1, 1992. 

Comments  on  the  November  5,  1992, 
Emergency  Action 

No  comments  were  received  on  the 
emergency  action. 

Sea  Turtle  Con.servation  .Measure* 

This  action  applies  to  shrimp  trawlers 
25  feet  (7.6  m)  in  length  cr  lo.ngfr.  and 
beginning  on  January  1,  1993,  all  shrimp 
trawlers,  regardless  of  length,  in  a 
restricted  area  off  the  coast  of  North 
Carolina.  "The  North  Ca.-olinB  rtitrii  ted 
area"  is  that  portion  of  the  offshore 
waters  between  Rich  Inlet,  North 
Carolina,  (34^17.6'  N.  latitude)  and 
Brown's  Inlet,  North  Carolina,  (34'35  7' 
N.  latitude),  the  inner  boui  dar>'  of 
which  is  the  72  COLREGS  denr.arcation 
line  (Intentional  Regulations  for 
Preventing  Collisions  at  Sea,  1972)  and 


the  seaward  boundary  of  which  is  1 
nautical  mile  east  of  that  line. 

A  shrimp  trawler  utilizing  this 
authorization  must  limit  tow  times  to  no 
more  than  75  minutes  (measured  from 
the  time  trawl  doors  enter  the  water, 
until  they  are  retrieved  from  the  water) 
NMFS  does  not  anticipate  that  th»re 
will  be  adverse  effects  to  sea  turtles  by 
substituting  tow  times  for  TEDs  if 
shrirnpt  rs  comply  with  the  tow-time 
requirements.  The  75-minut6  tow-timc 
limitation  allows  at  least  60  minutes 
bottom  time  for  trawling.  The  75-m;nu'e 
tow  time  has  also  been  detenriined  to 
constitute  an  acceptable  limit  for  forced 
submergence  of  sea  turtles  in  sh-Tinp 
trawls,  and  the  more  restricted  tow  time 
facilitates  enforcement.  The  National 
Academy  of  Sciences  report,  "Decline  of 
the  Sea  Turtles:  Causes  and 
Prevention,"  provided  guidance  on 
efferts  of  tow  times  on  sea  turtles  The 
report  concluded  that  bottom  times  cf 
40  minutes  in  summer  months  a.id  60 
minutfas  during  v\inter  mon'hs  woulfi 
providti  protw.tion  con;parabiG  to  lliat 
afforded  by  TEDs.  Thus,  a  tcw-time 
limitation  appears  to  be  an  effective 
alternative  to  maiidatory  TED  use  and 
should  provide  comparabie  prctection 
for  sea  turtles. 

The  ov\r!er  or  operatcr  of  a  sh.imp 
t.-awler  25  feet  (7.6  m)  in  length  or 
longer  trawling  in  the  North  Carol. r,5 
restricted  area  must  register  vsith  the 
Director,  Southeast  Region,  N.VfFS,  by 
telephoning  at  813/893-3163.  The 
following  information  is  requested.  (1  j 
The  name  and  offu  iai  number  of  the 
vessel;  (2)  tho  time  and  date  of  the 
telephone  registration;  the  number  of 
the  slate  permit  authorizing  fishing  m 
the  re'-l.'-Hled  area;  (3)  a  statement  that 
the  owr.er  or  operator  intend-,  '<:  '.re\A ! 
in  the  .North  Carolina  restridbd  a.'ea 
using  '.he  limited  tow  times  option;  (4) 
and  the  d^jtes  trawling  operations  in  the 
Nort.h  Carolina  restricted  area  are 
expected  to  l>e  conducted. 

If  required  by  the  Assistant 
Administrator,  or  his  designee,  the 
ow:;er  and  operator  of  a  shrimp  trawler 
25  feet  (7.5  m)  in  length  or  longer 
trawling  in  the  No.rth  Carolina  restricted 
area  mi;st  carry  a  N^'FS-approved 
ol;sep.er.  The  o't>ser.'er  wili  monitor 
comf.liani  e  w:ih  reqi;ired  conservation 
measures,  including  restricted  tow 
times,  and  resuscitation  of  captured 
turtles  in  accordance  with  50  CFR 
227.72(")(l;{i). 

Any  person  who  does  not  co.mply 
with  any  requirement  in  this  e:;tjon  is  :.a 
violation  of  the  final  regulations, 
codified  at  50  CFR  227.71(b)(3). 
effecrtive  December  1.  1992. 
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Additional  Sua  Turtle  Conuenriition 
Measures;  Tonnination 

1  ho  Assistant  Administratur.  at  any 
tune,  may  ir.odify  the  requir«<! 
( onstrvation  meastirea  throuj^h 
ncitifiration  in  the  Federal  Rt-^isier,  if 
nr<:t<ssary.  to  ansure  ad-'Ciuaic'  pr. -ItK  tior. 
of  enda'-.gered  and  ti-u-eater.ed  se^. 
tunias.  IJiid-jr  this  procadure,  the 
Assistant  Ad.-ninistratnr  will  impose  any 
necessary  additional  or  more  <-tnngent 
r:,e.,'^ures.  including  r»>m..rir^.<  mor« 
rt"i'-irtive  tow  tirr.es  or  syiichronizftd 
tow  times,  if  the  Assistant 
Adir.:nistratnr  detBiTT.ines  that 
( :i!!dx*ions  do  not  make  traAi.ng  writh 
TF:>s  imprar^i'^able,  that  there  :s 
insufficient  ccmpliance  wr.h  the 
ri'qi-irfd  conservation  measures,  or  that 
compliance  cannot  be  monitored 
effectively  Likewise,  tonservaticn 
ri.i-asiires'msy  be  modifu'd  if  monitoring 
to  assess  turtle  mortality  indi  .ates  that 
the  incidental  take  level  for  the  program 
is  approaching  the  inc. dental  taka  level 
es'abhr-hed  by  the  biclcgical  onir.ior,  for 
this  action  issued  as  a  resalt  cf 
consultation  under  set.tion  7  of  the  ES.^ 
Th=it  level  is  cue  lethal  tik^  of  n  Kemp's 
Dtiiey,  green,  hawksbiil,  or  leatherback 
t-.rtie;  or  two  lethal  takes  of  lo^g'^rhead 
tiirtlii;;. 

The  Assistant  Admin:stra;t>r  w.;; 
fiTH  inate  this  exemption  for  the  North 
Car  liina  restricted  area  if  the  incidental 
take  level  is  exceeded,  'if  sign.f.cant  or 
unanticipated  levels  of  lethal  or  non- 
lethal  takings  or  strand. tigs  of  s*wi  tanles 
as'-,ociati«d  with  fishing  activiiies  .n  the 
No.'-.h  Carolina  restricted  area  n.:;  ur,  or 
if  conditions  do  not  makh  trav\  i.ng  with 
TEDs  impracticable.  NMFS  wili  monitor 
a'gnl  concentrations  regularly  in  the 
rest.ncted  art- a  through  Umit'^d  observer 
coverage  and  the  testing  of  TED«:  to 
evaluate  the  need  for  con'in  je<i  TED 
exemption  for  this  local  fishery  F;'-.all> , 
the  .\ssi6tant  Administrator  mav 
terminate  th;s  examption  for  the  North 
Carolina  restricted  area,  if  shrimp-rs 


pjfuse  to  accept  observers  when 
rt'ques»«d  to  do  so  and  the  level  of 
obs.-rv  er  coverage  is  insufficient  to 
arie(;..itelv  monitor  incidental  take  The 
Assi.-.tant  Administrator  mav  take  sucJi 
pn.'on,  for  these  or  other  reasons,  as 
apT)ropn«te.  at  any  tim«.  A  notification 
w:!!  'i>e  published  in  the  Federal 
Register  announcing  any  addit.onal  sen 
turtle  (  cmstirvalion  measures  or  the 
teiiiiination  of  the  towtime  op'.iun  m 
the  North  C^rohna  restncted  artsa. 

C'lafmificatiun 

"i..r-  Assistant  Administrator  has 
ntier::i.ned  that  this  action  is  nw^essary 
to  rnsp-)nd  tc  an  emergency  ?ti.Htion  to 
allow  mo-->  e'.^icient  fishing  for  simmp. 
while  prcvicting  adequate  prote<  t.on  for 
listed  sua  turtles,  and  is  consistent  with 
the  r,SA  and  other  apphtable  law.  This 
actioc  dotts  not  require  a  rt»gulatory 
impait  av.alysis  under  V.  O   12211. 
because  il  is  not  a  major  rule. 

because  neither  set:tion  f.53  of  the 
Administ'-ative  Procedure  Act  (AJ'.a, 
nor  any  other  law  requires  that  ^'eneral 
notice  of  proposed  rulemaking  bt' 
puM..sht:d  for  this  action,  under  vntioii 
60i(h)  of  the  Regulaton,  Flexibility  Ait, 
an  initial  Regulatory  Flexibility 
Annlvsis  IS  not  required. 

Thi)  Assistant  Administrator  prepared 
an  environmental  asses.sment  (EAl  for 
comprehensive  sea  turtle  conservation 
regulatiui.s  on  August  19.  1992   L\s 
were  prep.irwt  for  the  two  p.-->-(M!s 
interim  final  rules  (57  FR  33452,  July 
2^*.  I')<r2,  and  57  F'R  40859,  Septeml)er 
8   1992)  implementing  a  similar  TED 
exemption  program.  Rule-related  notu  e 
ac  ;io.!:.  (57  FR  4598fi,  Ckrtober  h.  1992, 
and  57  IK  52735,  Novemlier  5.  1992) 
continued  d^.e  exemption  through 
r>-.i'mbor  2,  1992.  A  supplemental  EA 
prepan»d  for  this  action  concludes,  that 
with  spei  ified  mitigation  measures,  the 
a(.ti(in  wouhl  have  no  significant  impat. 
cii;  the  human  environment. 

I  his  fl;:t;cn  continues  a  registration 
program  that  contains  a  coUection-of 


information  requirement  subject  to  the 
Paperwork  Reduction  Act,  namely, 
requests  for  registration  to  trawl  using 
restricted  tow  times  in  lieu  of  TED«  in 
the  North  Carolina  restricted  area.  This 
collection  has  been  approved  by  tl^e 
Office  of  Management  and  Budget 
(0M3)  under  OMB  control  number 
C)64S-0267. 

The  public  reporting  burden  for  this 
collection-of-mionnaticn  is  asti.mated  to 
average  7  minutes  per  resfKinse.    ? 
including  the  time  for  reviewinp 
instruct. ons,  searching  eM-^ting  da'a 
sounds,  gather-'-g  and  rr-.int*  in. eg  the 
data  ncpiled,  and  completing  b;  i 
revievknng  the  cciledion-of  ir.f-— ^i'^'ion. 
Comments  regarding  this  burden 
estimate  or  any  other  aspei  of  tiiis 
collection-of-infurmation,  inr hiding 
suggestions  for  reducing  th'.s  burden. 
may  be  sent  tc  NMFS  and  0M3  (soe 
ADDft££SES).  See  OMB  control  number 
064  3-0267  and  related  analysis. 
The  Assistant  .Administrator, 
pursuant  to  section  553(b)(B)  of  the 
AP.\.  finds  there  is  good  f:ause  to  take 
this  action  on  nn  emergency  basis  and 
that  it  is  imprac  ticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opportiinity  for  comment.  Failure  to 
implement  tom.porary  measures 
imm.ediately  would  resuU  in  fishermen 
not  being  able  to  catch  shrimp  as 
efficiently  as  possible  in  the  North 
r^irolina  restricted  area,  while  still 
protecting  endangered  and  threatened    _ 
.sea  turtles.  Boc:ause  this  action  relieves 
a  restriction  (tlie  requirement  to  u.se 
TEDs).  under  section  553(d)(1)  of  the 
APA,  this  rule  is  being  made  effective 
immediately.  ! 

Dated:  Decern Vnjr  2.  1992  | 

Nancy  Focter, 

Acting  Deputy  Administrator  for  Fisheries 
[FRD<ic  92-29697  Filad  12-3-92.  11  59  ami 
BtujNO  cooe  »10-»-M 
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TNs  McOon  o(  lh«  FEDERAL  REGISTER 
contains  noticM  to  ttw  puMc  of  tw  propo— d 
Issuanoa  o(  rulM  and  ragulationa.  Tha 
purpoaa  of  Vwaa  no0oaa  li  to  giva  Intaraelad 
parsona  an  opportunity  to  paiMpala  In  ttw 
rule  making  prior  to  ffw  adoption  of  Via  inal 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroilar  of  ttw  Currwtcy 

12CFRPart9 
(Oockat  No.  «2-241 

Fiduciary  Powsra  of  NMional  BaiUu 
and  CoUectlvt  Invvstmcnl  Fund*; 
Invastment  of  Funds 

AGENCY:  Comptroller  of  the  Currency, 

Treasury. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  ("OCC*T  is  withdrawing 
its  proposed  rulemaking  regarding  12 
CFR  part  9.  The  OCC  has  determined 
that  due  to  the  level  of  technology  now 
exi.Hting  and  the  current  practices  in  the 
hanicing  industry,  idle  hinds  no  longer 
pose  a  meaninghil  problem  in  trust 
departments.  In  other  words,  the 
situation  that  the  proposed  revision 
addressed  has  changed  to  such  an  extent 
that  no  further  regulatory  action  is 
needed. 

DATES:  This  withdrawal  is  effective  on 
Decembers,  1992. 
FOR  FURTHER  INFORMATION  COtrTACT: 
Carol  Eve  Robbins,  Senior  Attorney, 
Bank  Operations  and  Assets  Division, 
Office  of  the  Comptroller  of  the 
Turrency.  Washington,  DC  20219  (202) 
ii74-4460. 

SUPPLEMENTARY  MFORMATtON:  On  June 
27,  \mO,  the  OCC  published  a  notice  of 
Droposed  rulemaking  (55  ¥K  26210) 
Hiitiiied  "Fiduciary  Powers  of  National 
Banks  and  Collective  Investment  Funds; 
investment  of  Funds"  in  the  Federal 
Register.  The  proposed  rule  was 
intended  to  amend  the  OCC's  regulation 
governing  the  exercise  of  fiduciary 
powers  by  national  banks  and  the 
invest.nmit  of  idle  funds  by  bank  trust 
departments.  12  CFR  part  9. 
Specifically,  the  amendment  was 
proposed  to  revise  12  CFR  9.10(a). 

Tne  OCC  is  withdrawing  its  proposed 
rulemaking  because  it  has  determined 
that  due  to  the  level  of  technology  now 
existing  and  the  current  practices  in  the 


banking  industry,  idle  funds  no  longer 
pose  a  meaningml  problem  in  trust 
departments.  In  other  words,  the 
situation  that  the  proposed  revision 
addressed  has  changed  to  such  an  extent 
that  no  further  regwatory  action  is 
needed.  Bank  trust  departments  seeking 
guidance  %vith  regard  to  the  investment 
of  idle  funds  can  continue  to  consuh 
Banking  Bulletin  83-57,  which 
sufficiently  addresses  OCC's  concerns  In 
this  area.  It  should  also  be  noted  that  the 
OCC's  examination  staff  shall  continue 
to  be  vigilant  for  potential  abuses  in 
trust  funds  management.  For  these 
reasons  the  OCC  hereby  withdraws  the 
proposed  revision,  and  12  CFR  9.10  will 
remain  unchanged. 

Dated;  September  3, 1392. 
Stephen  R.  Steinfarink, 
Acting  Comptroller  of  the  Currency. 
|FR  Doc.  92-29656  Filed  12-7-92,  8:45  am) 

BIUMOCOIMC  4r>ft-»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclwt  No.  91-ASO-23] 

Proposed  Alteration  of  Jet  Route  J-121 
and  Eatablishment  of  Jet  Route  J-181 ; 
FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  Rule;  withdrawal. 

SUMMARY:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking 
(NPRM).  Airspace  Docket  No.  91-ASO- 
23,  which  was  published  in  the  Federal 
Register  on  March  31,  1992.  (57  FR 
10846).  The  NPRM  proposed  to  alter  the 
description  of  }et  Route  J-121  by 
extending  the  route  to  Fort  Lauderdale, 
FL,  and  to  establish  }et  Route  )-\8'l 
located  in  the  vicinity  of  Fort 
Lauderdale,  FL.  This  action  withdraws 
this  proposal  because  the  Biscayne  Bay, 
FL,  VOR,  which  would  have  been  in  the 
description  of  }-181,  was  destroyed  by 
Hurricane  Andrew  and  the  Fort 
Lauderdale  VOR  did  not  pass  the 
required  flight  check  to  sustain  J-121 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aerq^utical 
Information  Division,  Air  Traffic  Rules 


and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 

8UPFl£MENTARV  MF0RMAT10N:  On  March 
31,  1992,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  to  amend  14  CFR  part 
71  of  the  Federal  Aviation  Regulations 
to  alter  the  description  of  )-121  by 
extending  the  route  from  Craig.  FL.  to 
Fort  Lauderdale,  FL,  and  establishing  }- 
181  from  Biscayne  Bay,  FL,  to  Colliers, 
SC,  (57  FR  10846).  However.  }-121  did 
not  pass  flight  check  and  the  Biscayne 
Bay  VOR  was  destroyed  by  Hurricane 
Andrew. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 

reference,  Jet  routes. 

The  Withdrawal 

In  consideration  of  the  foregoing,  the 
Notice  of  Proposed  Rulemaking, 
Airspace  Docket  No.  91-ASO-23.  as 
published  in  the  Federal  Register  on 
March  31.  1992.  (57  FR  10846).  is 
hereby  withdrawn. 

Authority:  49  U.S.Q  app.  1348(a).  1354{6), 
1310;  E.0.10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp  ,  p.  389;  49  U  SC.  106(g);  14  CFV 
11.69. 

Issued  in  Washington,  DC.  on  December  2, 
1992. 

Harold  W.  Backer, 

Manager,  Airspace-Rules  ard  Aeronautical 
Ittformatton  Division. 
(FR  Doc.  92-29702  Piled  12-7-92;  8:45  Ban] 
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DEPARTMENT  OF  THE  TREASURY 

tnterrtal  Revenue  Service 

26  CFR  Pari  1 
lco-ao-9T] 

RIN1S4S-AK93 

Proposed  Regutationi — S  Corporation 
Built-in-Gain  Tax 

AGENCY:  Intemai  Revenue  Servicp, 

Treasury. 

ACTION:  Notice  of  proposed  rulerriaking. 

SUMMARY:  This  document  contains 
proposed  regulati<Mi8  §§11374-0 
through  1.1374-10  whirJi  provide  rules 
on  the  tax  imposed  on  S  corporations 
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undtT  section  13"4  of  the  Irternnl 
R-ivenue  Code  of  1986  The  regulations 
provide  guidance  to  taxpayars  including 
r\;!es  for  dt'termining  thf  amount  of 
reco£;nized  built-in  ^am  or  loss  from  d:i 
S  corporations  items  of  income  and 
deduction  and  distributive  share  of 
partnership  items 

DATHS:  Written  commer.is  and  requests 
to  appear  (with  outlines  of  oral 
corr!ments)  at  a  public  hearing 
scheduled  for  April  28.  1993.  must  be 
received  by  April  2.  1^93  See  notice  of 
public  hearinkj  published  elsewhere  in 
this  issue  of  the  Federal  Register. 
ADDRESSES;  All  subnussidiis  should  be 
,.  ■  •  t.j;  Internal  Revenue  Service. 
Attenuon;  CC  CORP  T  R  (CL:rC)-80- 
87).  Room  5228.  F  O.  Bg\  7b04.  Ben 
Franklin  Station.  Washington.  DC 

FOR  FJRTHER  INFORMATION  CONTACT: 
Conceminc;  the  re^Ml.i'-.tr'.s.  .Mdrk  S 
lenn-ngs.  202-t:;2..-r.">  iO.  concerning  the 
hearing.  Michael  Slaughter.  202-622- 
6K0t,  (act  to'.:  fr-e  iv/'ihf-s) 
SUPPlEK'SNTARV  INFORMATION: 

backj^round 

The  rales  for  the  tax  treatment  cf  S 
corporations  that  were  fijrmerh  C 
corparations  or  acquired  appreciated 
assets  of  C  corporations  in  carryover 
basi^  transactions  were  substantially 
revised  by  amendments  to  section  1.174 
i:i  sections  631-633  of  the  Tax  Reform 
Act  of  1986  (the  "1986  Art  I  (Pub.  L. 
N,-y  Qq_5i4),  as  amended  by  sections 
1006(e).  (0.  and  (g)  of  the  Technical  and 
Nhscellaneous  Revenue  .Act  of  1988  (the 
■1988  Act")  (Pub.  L.  No.  100-647)  and 
sections  7811(c)  (4).  (5).  (7).  and  (8)  of 
the  Revenue  Reconciliation  Act  of  1989 
(the  •1989  Acf)  (Pub.  I .  No.  101-239). 
Sectiun  633(b)  of  the  1986  Act  provides 
that  the  new  rules  are  applicable  to  S 
corporations  for  taxable  years  beginning 
after  December  31.  1986.  but  only  if  the 
S  election  for  the  corporation  is  made 
after  Deceml>er  31.  1986. 

In  general,  section  1374,  as  amended, 
iiriuostjs  a  corporale-level  tax  on  an  S 
Corporation's  recognition  of  income  or 
gain  to  the  extent  that  income  or  gain 
ref.ects  unrealized  appreciation  in  the 
corporation  on  the  date  it  converted 
from  C  to  S  status.  Section  1374  was 
amended  as  part  of  the  legislation 
repealing  the  Gt-neml  Utilities  rule. 
v.hich  had  provided  C  coi-porations 
nonrecognition  treatment  on  m.ost 
liquidating  sales  and  distributions.  See 
H.R  Conf.  Rep.  No.  841.  s»9th  Cong  .  2d 
Sess..  Vol.  11.  198-207  (1986).  1986-3 
C  B.  Vol.  4.  198-207.  Specific  authority 
to  promulgate  regulations  under  section 
1374  is  provided  under  sections  1374(e) 
and  337(d). 


The  Internal  Revenue  Service  has 
issued  the  following  guidance  on  the  S 
corporation  built-in  gain  tax 

(!)  Revenue  Ruling  86-141.  1986-2 
C  B    151.  modified  by  Notice  88-134. 
1988-2  C  B   5t9,  interpreting  certain 
section  1374  triuivtiannl  relief 
provisions. 

(2)  Announcement  86-128.  1986-51 
I  R  B  22.  notifying  taxpayers  that  the 
section  1374  regulations  will. 

(aj  Define  the  term    disposition  of  any 
asset"  to  include  not  only  sales  cr 
exchanges  but  other  inroine-re<:()i^:'.ition 
events  that  effectively  dispose  of  ine 
right  to  claim  or  receive  income  (See 
section  1374!d)(S)). 

(b)  Require  en  S  corporation  to  use  the 
same  inventory  accounting  nu  tlicd  tor 
purposes  of  section  1374  that  it  uses  for 
other  tax  purposes  (See  section  1363(d)l, 

(c)  Impose  a  lax  if  an  S  corporation 
disposes  of  a  built-in  gam  asset  it 
acquired  from  a  C  corporatinn  m  a 
carryover  basis  transaction  (See  section 
1374(d)(8)!. 

(d)  Impose  a  tax  if  an  S  corporation 
disposes  of  an  exchanged  basis  asset  it 
acquired  during  the  recognition  period 
in  exchange  for  built-in  gain  assets  (See 
section  1374(d)(H)).  und 

(h)  Provide  anti-stut'f.ng  rules  similar 
to  tii'jse  pr'jvided  in  set:tion  336  to 
prevent  an  S  corpciation's  net 
unrealized  built-in  gam  fiom  being 
reduced  by  its  acquisition  of  built-in 
loss  assets  before  it  liecomes  an  S 
corporation. 

(3)  Notice  90-27.  1990-1  C  B   336, 
notifying  taxpayers  that  the  section  13 '4 
regulations  will  impose  a  section  1374 
tax  on  an  S  corporation's  recognition  of 
built-in  gain  reported  under  the 
installment  method  wliea-  the 
installm.ent  sale  occurred  before  ot 
during  the  recognition  period  and  the 
income  from  the  sale  is  reported  daring 
or  after  the  recognition  period 

Many  requests  for  guidance  on  section 
1374  issues  have  been  received  by  the 
Treasury  Department  and  the  Internal 
Revenue  Ser\ice.  In  addition,  taxpayers 
have  expressed  reservations  about 
nitiking  S  elections  without  knowing 
with  more  certainty  the  resulting  section 
1374  tax  consitquences.  In  response  to 
these  requests  and  comments,  these 
proposed  regulations  provide  gui'-lance 
under  section  1374. 

The  proposed  section  1374 
regulations  deal  with  a  large  number  of 
complex  issues  involving  many  parts  of 
the  Internal  Revenue  Code.  The 
regulations  attempt  to  provide  guidance 
that  IS  both  consistent  with  the  intent  of 
Congress  in  enacting  the  amendments  to 
secticm  1374  and  relatively  simple  for 
taxpayers  to  understand  and  comply 
with  and  for  the  Internal  Revenue 


Service  to  administer.  The  Treasury 
Department  and  the  Internal  Revenue 
Service  encourage  public  participation 
in  the  rulemaking  process  to  achieve 
these  goals 
Explanation  of  Provisions 

I   In  General 

Section  1374  imposes  a  tax  on  an  S 
corporation's  net  recognized  buiU-in 
gain  during  the  10-year  period 
beginning  on  the  date  it  converts  to  S 
status  (the  "recognition  period").  In 
general,  net  recognized  built-in  gain  for 
any  taxable  year  is  the  S  corporation's 
t&xaiiie  income  for  that  year  determined 
as  it  It  were  a  C  corpoia'ion  and  only 
recognized  built-in  gain  and  loss  were 
ti^.ken  into  account.  However,  net 
recognized  built-in  gain  is  limited  to  the 
lesser  of  the  corporation's  taxable 
income  for  the  year  (generally 
determined  as  if  it  were  a  C  corporation 
and  all  item.s  were  taken  into  account) 
and  Its  net  unrealized  built-in  gain 
limitation  for  the  year  (that  is.  net 
unrealized  built-in  gain  reduced  by  net 
recognized  built-in  gain  in  prior  years  in 
the  reingnition  period). 

The  (.ode  provid'.'S  r^jles  for 
de'erniinn.f-  rei  ognized  Ijuilt-ir.  gain 
(ami  recognized  built-in  Hs.s;  and  for 
deteriiiiningbuiit-in  income  (and 
deduction)  Hems  With  respect  to  built- 
in  g.^l!!.  section  1374(d)(3)  provides  that 
any  gam  recognized  by  an  S  i  orporation 
during  the  recognition  period  is 
presumed  to  be  recognized  built-in  gain 
exre;!t  to  t'ne  extent  the  S  corporation 
shows  that  it  did  not  hold  the  asset  on 
the  fi-st  day  of  the  recognition  period  or 
the  asset  appreciated  since  that  day. 
Section  1374(d)(4)  provides  similar 
rules  for  built-in  loss.  The  proposed 
regulations  provide  thfit  the  rules  of 
sections  1.374ld)  (1)  a:,d  (4)  at-ply  only 
to  gain  and  loss  recognized  from  spies 
cr  exchanges.  Gain  or  loss  resulting 
from  transactions  other  than  sales  or 
oxchang»-s  is  tak^n  into  account  under 
the  built-in  income  (and  deduction) 
rules  as  described  in  the  next  paragraph. 
Utuler  section  1374'.dj(.T),  any  item  of 
income  or  ded"r;tion  properly  taken  into 
account  by  au  S  corporation  dunng  the 
recognition  period  is  recognized  built-in 
gain  or  loss  if  the  item  is  attributable  to 
periods  before  the  recog-.ition  period 
Under  the  proposed  reguiarions.  an  S 
corporation's  items  of  income  or 
deduction  geiie'"3!ly  are  treated  as 
recognized  built-in  gain  or  loss  if  the 
item  would  have  been  taken  into 
account  before  the  recognition  period  by 
a  taxpayer  using  the  accrual  method- 
Th'i  accrual  method  is  used  to 
implement  section  1374(d)(5).  because 
valuing  items  of  income  md  deduction 
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on  the  first  day  of  the  recognition  period 
would  be  unduly  burdensome  both  for 
S  corporatioas,  many  of  whidi  are  small 
businesses,  and  the  Service.  The 
Treasury  Department  and  the  Internal 
Revenue  Service  int«id  no  Inference 
regarding  rules  they  may  adopt  in  other 
n^gulations,  such  as  under  sections 
382(h)(B)  and  384(c)(1)(B),  which 
contain  language  similar  to  section 
1374(d)(5). 

The  proposed  regulations  adopt 
special  rules  for  determining  recognized 
built-in  gain  and  loss  in  the  case  of  (1) 
positive  and  negative  income 
adjustments  under  section  481(a),  (2) 
cancellation  of  indebtedness  income 
and  bad  debt  deductions,  (3)  income 
and  deductions  reported  under  the 
completed  contract  method,  (4)  income 
from  sales  or  exchanges  reported  under 
I'le  installment  method,  and  (5)  the 
distributive  share  of  partnership  items 
of  income,  gain,  loss,  and  deduction. 

2.  Partnership  Interests 

The  proposed  regulations  provide 
rules  for  determining  recognized  built- 
in  gain  (and  loss)  when  the  S 
corporation  holds  an  interest  in  a 
partnership.  In  general,  the  proposed 
regulations  look  through  an  S 
corporation's  partnership  interest  to 
treat  its  distributive  share  of  the 
partnership's  items  as  recognized  built- 
in  gain  or  loss  to  the  extent  that 
distributive  share  would  have  been 
treated  as  recognized  built-in  gain  or 
loss  had  the  items  originated  in  and 
hi'cn  taken  into  account  directly  by  the 
S  corporation.  However,  the  application 
of  the  liiok-thfough  rules  generally  is 
lir;..ted  to  the  S  corporation's  built-in 
giiii  or  built-in  loss  in  its  partnership 
intHr"St  In  af'dition,  if  the  S  corporation 
fli'.nosi's  of  the  partnership  interest 
during  tlie  recognition  period,  the 
am  luut  trtiated  as  recognized  built-in 
gfiin  or  !oss  on  Lhe  disposition  is 
adjusted  tu  tals  into  aixount  amounts 
treated  as  recognized  built-in  gain  or 
los.s  under  the  loi^k-through  rules.  The 
look-through  rjies  do  not  apply  in  cases 
where  the  S  corporation  owns  an 
intunist  i:i  tJ.a  partnorship  with  a  value 
less  than  $'  UO.OOO  which  represents  less 
than  a  10  percent  interest  in  the 
pnrti'.orship's  capital  and  profits.  The 
rCf-i. lotions  contain  a  special  rule  thflt 
appiies  to  taxpayers,  not  otherwise 
.subject  to  iht-sc-  reguiations,  for 
contributions  of  property  to  a 
partr.e:-ship  that  have  the  effect  of 
avoiding  llie  tax  imposed  under  section 
1'74. 

3.  Valuation  of  Inventory 

The  fair  market  value  of  a 
corporation's  inventory  when  it 


converts  to  S  corporation  status  is  the 
amount  a  willing  buyer  would  pay  a 
willing  seller  for  the  inventory  at  that 
time  in  a  purchase  of  ell  the  assets  of  the 
corporation. 

Rev.  Proc.  77-12, 1977-1  CB.  569, 
provides  guidance  for  valuing  inventory 
where  the  assets  of  a  business  are 
purchased  for  a  lump  sum  or  the  stock 
of  a  corporation  is  purchased  and  the 
corporation  Hquidates  under  former 
section  334(b)(2).  The  Treasury 
Department  end  the  Internal  Revenue 
Service  are  considering  whether  Rev. 
Proc.  77-12  should  be  modified  to  (1) 
provide  guidance  for  valuing  inventory 
for  purposes  of  sections  336,  338,  1060, 
and  1374,  and  (2)  incorporate  the 
principles  of  relevant  case  law  such  as 
Knapp  King-Size  Corp.  v.  United  States, 
527  F.  2d  1392  (Q.  CI.  1975),  and 
Zeropack  Company  v.  Commissioner, 
T.C  Memo.  1983-652. 

The  Treasury  Department  and  the 
Internal  Revenue  Service  also  are 
considering  whether  a  rule,  such  as  the 
rule  described  below,  should  be 
provided  in  a  revenue  procedure  as  a 
safe  harbor  under  which  taxpayers  may 
determine  recognized  built-in  gain  from 
Inventory  for  purposes  of  section  1374: 

An  S  corporation's  recognized  built-in  gain 
from  inventory  is  equal  to  the  gross  profit 
(that  is,  gross  receipts,  less  cost  of  goods  sold 
and  direct  selHng  expenses)  from  one 
inventory  turn  after  the  first  day  of  the 
recognition  period  multiplied  by  a 
designated  percentage  (for  costs  that  add 
value  to  the  inventory  but  were  not  taken 
into  account  in  determining  the  inventory's 
gross  profit).  Thus,  recognizpd  built-in  gain 
from  inventory  for  the  first  year  of  the 
recognition  period  Is  equal  to  the  inventorj''s 
gross  profit  for  that  year  divided  by  the 
Luntber  of  inventory  turns  in  that  year 
muitiplied  by  the  designated  pevjanlage.  Tne 
number  of  inventory  turns  in  the  first  year  of 
the  ret:oijnit!on  period  iis  equal  to  the  cost  of 
gDods  sold  for  that  year  divided  by  that  year's 
opening  FIFO  value.  In  the  case  of  LIFO 
taxpayers,  no  gross  profit.";  from  i-ivrntory 
wouid  be  trfHted  as  recognized  buHt-iP.  gain 
until  the  taxpayer  invades  UFO  lavers  in 
existence  on  the  nrst  day  of  the  recr)gnition 
period. 

The  TreHsury  Department  and  the 
Internal  Revenue  Service  solicit 
comments  concerning  (1)  the  usehjln^ss 
of  a  safe  herbor  rule  for  deieni;in>:ig 
recognized  built-in  gain  from  inv-'itcr}', 
(2)  the  safe  harbor  rule  desrjibed  ebove, 
including  what  the  designated 
percentage  should  be  and  how  the  mle 
would  apply  to  LIFE  taxpayers,  und  (J) 
any  alternative  safe  harbor  rule 
taxpayers  may  wish  to  suggest  that  is 
relatively  simple  to  administer  and 
consistent  with  the  rule  for  valuing 
inventory  provided  in  the  proposed 
section  1374  regulations. 


4  Effective  Date 

These  regulations  generally  are 
proposed  to  be  effective  for  taxable 
years  ending  on  or  after  the  date  the 
regulations  are  published  in  the  Federal 
Register  as  final  regulations,  but  only  in 
cases  where  the  return  for  the  taxable 
year  is  filed  purs\iant  to  an  S  election 
made  on  or  after  that  date. 

Special  Analysis 

It  has  been  determined  that  the  rjles 
contained  in  these  proposed  regulations 
are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
proposed  regulations.  Therefore,  an 
initial  Regulatory  Impact  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  a  copy  of 
these  proposed  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocac)'  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  sm,all  businesses. 

Drafting  Information 

The  principal  author  of  these 
proposed  rt^gulations  is  Mark  S. 
Jennings  of  the  Office  of  Assistant  Chief 
Counsel  (Corporate),  Internal  Revenue 
Ser\'ice.  However,  other  personnel  of 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  28  CFR  1  1361-1 
Through  1.1383-1  , 

Income  taxes.  Small  b'JsinesF:         ' 
Subchapter  S  corporation,  Cooperatives. 

Proposed  .^mendmenls  to  the 
Regulations 

A(,cordi.igly,  the  pr^rosed 
amendn":ents  to  26  CFR  p.'^.r'.  ^  art  as 

follows;  j 

PART  1— INCOME  TAX.  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  ?1,  1985 

Paragraph  1.  The  aulhori'iy  cilalicn 
for  part  1  )s  Emended  by  idding  the 

f; 'I l-')'.<. : ue  cit a: :ons: 

AJTHonrry:  26  U.S.C.  rscs  *  •  * 
§«!  1.1274-1  through  1.1374-10  also  !ss.Ubd 
undpr  26  V.SC.  l.l-lfe)  ar.d  3.37(d) 

51.1374-1     [fl«cJetl9n«teriM§  1.1374-11) 

Par.  2.  §  1.1374-1  is  redesignated 
§1.1374-11. 

Par.  3.  §§1.1374-0  through  1.1374-10 
are  added  to  read  as  follows: 
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J  1.:j7-:-0    Table  of  Contentb 

This  section  lists  the  major  paragraph 
headuigs  for 

§§l  1374-1  through  i  IJTi-W 

§  1 .  n'-f-f     Cowputatton  of  Tax 

§  1.1JT4-2    Set  Recognized  Built-in  Gain 

(d)  In  general 

(b)  Allocation  rule. 

(c)  Recognized  buih-in  gain  carT>'Over. 
(ii)  rfatiicking  limitations. 

(.')  Fxample. 

^  1  1 374-3    Net  Unreal tzed  Built-in  Gain 

[i]  In  general, 
(b)  Exaoiple. 

§  1 .  1374-4    Recognized  Built-in  Cain  and 
Loss 

(a)  Sales  and  e.tchanges. 

(b)  Items  of  inrcmc  and  deduction 

(!)  Income  .terns. 

(2)  Dt.?duct;on  items. 

(3)  Examples. 

(c)  Seclum  481  adiusiments 

(d)  Station  9^5lbi(2!  de*>med  distributions 
(f)  Discharge  of  indebtedness  and  bad  debts 

(f)  Completion  of  contract. 

(g)  insiaiiment  sales. 
(11  In  general 

(2)  E.xamples 
(h)  Parfi'.ership  interests 
(T  In  ueneral 
(21  L.TTiitations. 
(i)  F'.,r»nership  RBIG. 
(iii  Partnership  REIL. 
[^]  Deposition  of  partnership  interest. 

(4)  KBIC;  and  KBIL  limitations. 
(5;  Small  partnership  interests. 
(i)  In  general. 

(,ii  Ai.ti-abuse  rule 

(6)  Section  704(c)  gain  or  loss 

(7)  Disposition  of  distributed  partnership 
asset. 

(8)  Examples. 

§1.1 374-5    Deduction  Carr)-forT\-ards 

(a)  In  general. 

(b)  TratTicking  limitations. 

(c)  Example. 

§11 374-6    Credits  and  Credit 

CarryforA-ards 

(a!  Ingeiierd! 

(b)  Modifications. 

(c)  Traft~.cking  limitations 

(d)  Examples. 

f  I  1374-7    Inventory- 

(a)  V'dl ua'.ion  of  inventor)'. 

(b)  Identty  of  dispositions  of  inventory' 

5;  tj74-8     Section  1374(dl(8)  Transactions 

(a)  S.-parate  determination  of  tax 

(b)  Taxah'.e  income  limitation 

<> :  ',374-9    Anti-stuffing  Rules 
§1  li:'4-10     Effecttw  Dates 

(a)  In  general, 

(b)  Certain  transfers  to  partnerships 

§1. 1374-1    Computation  of  tax. 

The  tax  imposed  on  the  income  of  an 
S  corporation  by  section  1374(a)  for  any 
taxable  year  during  the  recognition 


ptnod  (as  defined  in  sertior.  n~4(d)(7)) 
::.  (  oiRpuled  as  fullows — 

['.i]  Step  Onf.  DeteriT.ir.e  the  net 
recognized  built-m  gain  of  the 
corporation  for  the  taxable  year  undHr 
section  M74(d)(2!  and  «» 1  i;i74-2. 

(b)  Step  "i\^o  Reduce  the  net 
recognized  built-in  gain  (hut  not  below 
zero)  by  any  net  operating  loss  ar.d 
capital'loss  carr>'forvNard  allowed  under 
section  1374(bl(2)  and  ^  1  1374-5, 

(r)  Step  Three  Compute  a  tentatne 
tax  by  applying  the  rate  of  tax 
determined  under  section  1374rbi(l)  to 
the  amount  determined  under  paragraph 
(b)  of  this  section: 

(d)  Step  Four:  Compute  the  final  tax 
by  reducing  the  tentative  tax  (but  not 
below  zero)  by  any  credit  allowed  under 
section  1374(l>)(3)'and  ^  1  1374-B 

§  1.1374-2     N«t  rscognized  built-in  gain. 

(a)  In  ge/'fr.i,'  .■*  n  S  corporatirn's  "net 
recognized  pa:lt-in  gain"  for  any  taxable 
year  is  the  least  of — 

(1)  Its  taxable  income  determined  by 
using  the  rules  applying  to  C 
corporations  and  considering  only  its 
recognized  built-in  gam,  recognized 
built-iii  loss,  and  recognized  built-in 
gain  carryover  ("prv-limitation 
amount"). 

(2)  Its  taxable  income  determined  by 
using  tiie  rules  npphmg  to  C 
corporations  as  modified  by  .section 
1375(b)(1)(B)  (the  "taxable  income 
limitation"),  and 

(3)  The  amount  by  vvhich  its  net 
unrealized  built-in  ■£?.:n  exceeds  its  net 
recognized  built-in  gain  for  all  prior 
taxable  years  ("net  unrt^alized  built-in 


gain  limitation") 

(b!  Allocation  rule  If  an  S 
corporation's  pre-limitntion  am.ount  for 
any  taxable  year  exceeds  its  net 
recognized  built-in  gain  for  that  year, 
the  S  corporation's  net  recognized  built- 
in  gam  consists  of  a  ratable  portion  of 
each  item  of  income,  gain,  loss,  and 
deduction  included  in  the  pre-limitation 
amount. 

(c)  Recognized  built-in  gam  rarryovfr 
If  an  S  corporation's  net  recognized 
built-in  gain  for  any  taxable  year  is 
equal  to  its  taxable  income  limitation, 
the  amount  by  which  its  pre-limitation 
am.ount  exceeds  the  taxable  income 
liniitp.tion  (its  "recognized  built-in  gain 
carr>ovHr")  is  included  in  the  pre- 
limitation  amount  for  the  succeeding 
taxable  year  The  recognized  built-in 
gain  carryover  consists  of  a  ratable 
portion  of  each  item  of  income,  gain, 
loss,  and  deduction  excluded  from  net 
recognized  built-in  gain  in  the  year  the 
carryover  arose. 

(d)  Trafficking  limitations.  If  sections 
382,  383,  or  384  would  have  applied  to 
limit  the  use  of  a  C  corporation's 


recognized  built-in  loss  on  the  first  day 
of  the  recognition  period,  these  sections 
apply  to  limit  the  use  of  the  recognized 
built-in  loss  in  determining  the  S 
corporation's  pre-limitation  amount. 
taxable  income  limitation,  and  net 
unrealized  built-in  gain  limitation. 

(el  Example.  The  rules  of  this 
^  1  1374-2  are  illustrated  by  the 
following  example. 

Example  C-eneral  rule.  X  is  a  calendar  year 
C  corporation  which  elects  to  become  an  S 
corporation  on  lanuarv  1. 1995.  X  has  a  net 
unrealized  built-in  gain  of  S50  000  and  no 
net  iiperatmg  loss  or  capital  loss 
carryforwards  In  1995.  X  has  a  pre-limitation 
amour.'  of  S2Q,000,  consisting  of  ordinary 
inrome  of  S15.000  and  capital  gain  of  $5,000. 
a  taxable  income  lim.itation  of  59,600,  and  a 
net  unrealized  built-in  gain  limitation  of 
S5t),00'i  Therefore,  X's  net  recognized  built- 
ir.  ga.n  f!;r  1995  is  S9,600,  because  thai  is  the 
leas'  of  the  thrt>B  amounts  described  in 
peraiiranh  (a)  of  this  section.  Under 
fin.-agraph  (b)  of  this  section.  X's  net 
r.>(.<)«:i.zed  built-in  gain  consists  of 
recognized  built-in  ordinary  income  of 
57,200  1S15.000  y  iS9,60O/$20,0OO)  =  $7,200] 
and  recognized  built-in  capital  gain  of  52,400 
155,000  X  (59,600/520,000)  =  $^,400).  Under 
paragraph  (c)  of  this  section,  X  has  a 
recognized  built-in  gain  carryover  to  1996  of 
510,400  (520,000  -  59,600  =  $10,400). 
consisting  of  $7,»00  ($15,000  -  $7,200  = 
S7.800;  of  recognized  built-in  ordinary 
income  and  52,600  ($5,000  -  52,400  = 
S2  6001  of  recognized  built-in  capital  gain. 

§  1 .1374-3    Nat  unraalizad  built-in  gain. 

(a)  In  general.  An  S  corporation's  "net 
unrealized  built-in  gain"  is  the  total  of 
the  following — 

( 1 )  The  amount  that  would  be  the 
a.mount  realized  if  on  the  first  day  of  the 
recognition  period  the  corporation  sold 
all  its  assets  at  fair  market  value  to  an 
unrelated  party  which  assumed  all  its 
liabilities:  decreased  by 

(2)  Any  liability  of  the  corporation 
that  would  be  included  in  the  amount 
realized  under  paragraph  (a)(1)  of  this 
section  but  only  if  the  corporation 
would  be  allowed  a  deduction  on 
pavment  of  the  hability:  deceased  by 

(3)  The  aggregate  adjusted  bases  of  the 
corporation's  assets  on  the  first  day  of 
the  recognition  period;  increased  or 
decreased  by 

(4)  The  corporation's  section  481 
adjustments  on  the  first  day  of  the 
recognition  period;  and  increased  by 

(sfAny  recognized  built-in  loss  that 
would  not  be  allowed  under  sections 
382,  383.  or  384. 

(b)  Examples.  The  rules  of  this 
§  1.1374-3  are  illustrated  by  the 
following  examples. 

Example  General  rule,  (i)  (aj  X,  a  calendar 
year  C  corporation  using  the  cash  method, 
elects  to  become  an  S  corporation  on  January 
1. 1995  On  that  date.  X  has  assets  and 
liabilities  as  follows: 
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Basis 

Assets 

Faclory     

$500,000 

300,000 
250.000 

$900,000 

Accoonis  Receiv- 
able   

GoodwiW  

0 
0 

Total 

Liabilities: 

Mortgage 

Accocnts  Payable 

$1,050,000 

$200,000 
100,000 

$900,000 

Total 

$300,000 

(b)  Further,  X  must  include  a  total  of 
560,000  in  taxable  income  in  1995,  1996,  and 
1997  under  section  481(a). 

(ii)  If,  on  January  1,  1995,  X  sold  all  its 
assets  to  a  third  party  which  assumed  all  its 
liabilrtios.  X's  amount  realized  would  be 
SI. 050.000  ($750,000  cash  received  + 
$300,000  liabilities  assumed  =  $1,050,000). 
Thus,  X's  net  unrealized  built-in  gain  is 
dcterininod  as  follows: 

Amount  realized  $1,050,000 

Dedurtion  allowed  (100,000) 

Basts  of  Xs  assets  (900,000) 

Section  481  adjustments  60,000 


Net     unrealized 
Rain  


built-in 


$110,000 


§  1 .1 374-4    Recognized  buiK-in  gain  and 

loss 

(o)  Sales  and  exchanges.  Sections 
1374(d)  (3)  and  (4)  apply  to  any  gain  or 
loss  recognized  during  the  recognition 
period  in  a  transaction  treated  as  a  sale 
or  exchange  for  federal  income  tax 
purposes. 

(b)  Items  of  income  and  deduction — 
(1)  Income  items.  Any  item  of  income 
properly  taken  into  account  during  the 
recognition  period  (other  than  those  to 
which  other  paragraphs  of  this  section 
apply)  is  recognized  built-in  gain  if  the 
item  would  have  been  included  in  gross 
income  liefore  the  beginning  of  the 
recognition  period  by  a  taxpayer  using 
en  accrual  method  (as  principally 
described  under  sections  446  and  451). 

(2)  Deduction  items.  Any  item  of 
deduction  properly  taken  into  account 
during  the  recognition  period  (other 
than  those  to  which  other  paragraphs  of 
this  section  apply)  is  recognized  built- 
in  loss  if  the  item  would  have  been 
properly  allowed  against  gross  income 
before  the  beginning  of  the  recognition 
period  by  a  taxpayer  using  an  accrual 
method  (as  principally  described  under 
sections  446  and  461).  For  purposes  of 
tiie  preceding  sentence,  section 
461(h)(2)(C),  relating  to  certain  payment 
liabilities,  and  section  469,  relating  to 
suspended  passive  activity  losses,  do 
not  apply. 

(3)  Examples.  The  rules  of  this 
paragraph  (b)  are  illustrated  by  the 
following  examples. 

Example  1.  General  rule.  X  is  a  calendar 
year  C  corporation  using  the  cash  method.  X 
elects  to  Iwcome  an  S  corporation  on  January 


1.1995.  On  January  1. 1995.  X  has  $50,000 
of  accounts  receivable  for  services  rendered 
before  that  date.  On  that  date,  the  accounts 
receivable  have  a  fair  market  value  of  $40,000 
and  an  adjusted  basis  of  $0.  In  1995,  X 
collects  $50,000  on  the  accounts  receivable 
and  includes  that  amount  in  gross  income. 
Under  paragraph  (b)  of  this  section,  the 
$50,000  payments  included  in  gross  income 
in  1995, are  recognized  built-in  gain,  because 
they  would  have  been  included  in  gross 
income  before  the  beginning  of  the 
recognition  period  if  X  used  the  accrual 
method.  However,  if  X  had  disposed  of  the 
accounts  receivable  for  $45,000  on  July  1, 
1995,  in  a  transaction  treated  as  a  sale  or 
exchange  for  federal  income  tax  purposes,  X 
would  have  recognized  built-in  gain  of 
$40,000  on  the  disposition. 

Example  2.  Mineral  interests.  Y,  a  calendar 
year  C  corporation  using  the  cash  method, 
purchases  a  working  interest  in  oil  well  VV  for 
$50,000  on  July  1, 1994.  Y  elects  to  become 
an  S  corporation  on  January  1. 1995.  On  that 
date,  the  working  interest  in  W  has  a  fair 
market  value  of  $250,000  and  an  adjusted 
basis  of  $50,000,  but  no  oil  has  as  yet  been 
extracted  from  the  well.  In  1995.  Y  begins 
production  on  W,  sells  oil  that  it  has 
produced  to  a  refinery  for  $75,000.  and 
includes  that  amount  in  gross  income.  Under 
paragraph  (b)  of  this  section,  the  $75,000  is 
not  treated  as  recognized  built-in  gain.  Since 
the  oil  had  not  yet  been  extracted  from  the 
ground  at  the  beginning  of  the  recognition 
period,  Y  held  only  a  working  interest  in  W 
and  not  the  oil  itself  at  that  time.  However, 
if  Y  had  disposed  of  the  working  interest  in 
VV  for  $250,000  on  January  1, 1995,  in  a 
transaction  treated  as  a  sale  or  exchange  for 
federal  income  tax  purposes,  Y  would  have 
recognized  built-in  gain  of  $200,000  on  the 
disposition. 

Example  3.  Contingent  liability.  Z  is  a 
calendar  year  C  corporation  using  the  cash 
method.  In  1994,  a  lawsuit  was  filed  against 
Z  claiming  $1,000,000  in  damages.  Z  elects 
to  become  an  S  corporation  on  January  1, 
1995.  In  1995,  Z  loses  the  lawsuit,  pays  a 
$500,000  judgment,  and  properly  claims  a 
deduction  for  that  amount.  Under  paragraph 
(b)  of  this  section,  assuming  Z  would  not 
have  been  allowed  a  deduction  with  respect 
to  the  lawsuit  before  the  beginning  of  the 
recognition  period  if  it  used  the  accrual 
method,  the  $500,000  deduction  allowed  in 
1995  is  not  recognized  built-in  loss. 

Example  (4).  Deferred  prepayment  income. 
X  is  a  C  corporation  using  the  accrual  method 
which  elects  to  become  an  S  corporation  on 
January  1, 1995.  In  1994,  X  receives  $2,500 
for  services  to  be  rendered  which  it  properly 
elects  to  include  in  gross  income  in  1995 
under  Rev.  Proc.  71-21, 1971-2  C.B.  549. 
Under  paragraph  (b)  of  this  section,  the 
$2,500  included  in  gross  income  in  1995  is 
not  recognized  built-in  gain.   . 

Example  (5).  Deferred  payment  liabilities. 
Y  is  a  C  corporation  using  the  cash  method 
which  elects  to  become  an  S  corporation  on 
January  1, 1995.  In  1994,  Y  loses  a  lawsuit 
and  is  obligated  to  pay  $150,000  in  damages. 
Under  section  461(h)(2)(C),  this  amount  is 
not  allowed  as  a  deduction  until  Y  makes 
payment.  In  1995,  Y  makes  payment  and 
projjerly  claims  a  deduction  for  the  amount 


of  the  payment.  Under  paragraph  fb)  cf  th:s 
section,  the  $150,000  deduction  allowed  in 
1995  is  recognized  built-in  loss. 

(c)  Section  481  adjustments.  Any  item 
of  income  or  deduction  properly  taken 
into  account  during  the  recognition 
period  under  section  481  is  recognized 
built-in  gain  or  loss  if  the  item  is  taken 
into  account  because  of  a  change  cf 
accounting  method  effective  before  the 
beginning  of  the  second  year  of  the 
recognition  period. 

(d)  Section  995lb)(2)  deemed 
distributions.  Any  item  of  income 
properly  taken  into  account  dunng  the 
recognition  period  under  section 
995(b)(2)  is  recognized  built-in  gain  if 
the  item  resulted  from  a  DISC 
termination  or  disqualification 
occurring  before  the  beginning  of  the 
recognition  period. 

(e)  Discharge  of  indebtedness  and  bad 
debts.  Any  item  of  income  or  deduction 
properly  taken  into  account  during  the 
first  year  of  the  recognition  period  as 
discharge  of  indebtedness  income  under 
section  61(a)(12)  or  as  a  bad  debt 
deduction  under  section  166  is 
recognized  built-in  gain  or  loss  if  the 
item  arises  from  a  debt  owed  by  or  to 

an  S  corporation  at  the  beginning  of  the 
recognition  period. 

(f)  Completion  of  contract.  Any  item 
of  income  properly  taken  into  account 
during  the  recognition  period  under  the 
completed  contract  method  (as 
described  in  §  1.451-3(d))  where  the 
corporation  began  performance  of  the 
contract  before  the  beginning  of  the 
recognition  period  is  recognized  buiit-m 
gain  if  the  item  would  have  been 
included  in  gross  income  before  the 
beginning  of  the  recognition  period 
under  the  percentage  of  completion 
method  (as  described  in  §  1.45 1-3 (ci). 
Any  similar  item  of  deduction  is 
recognized  buih-in  loss  if  the  item 
would  have  been  allowed  against  gross 
income  before  the  beginning  of  the 
recognition  period  under  the  percentage 
of  completion  method. 

(g)  Installment  sales— [1)  In  general  !f 
a  corporation  sells  an  asset  before  cr 
during  the  recognition  period  and 
reports  income  from  the  sale  using  the 
installment  method  under  section  453 
during  or  after  the  recognition  period,  a 
tax  is  imposed  under  section  1374  on 
that  income  when  reported  to  the  extent 
it  would  have  been  included  in  net 
recognized  built-in  gain  during  the 
recognition  period  if  the  entire  emcunt 
of  income  to  be  reported  from  the  saie 
was  reported  in  the  year  of  the  sale  and 
all  provisions  of  section  1374  and  the 
regulations  thereunder  apphed.  For 
purposes  of  the  preceding  sentence,  if 
the  corporation  sells  the  asset  before  the 
recognition  period,  the  entire  amount  cf 
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i;icom-'  to  l->ei  reportf '.I  from  the  salt  that 
was  no»  Tvp':rte;l  bcforr  the  rt'cogriition 
pt- riod  is  tr-.it«d  js  having  been 
rKfkorted  ui  the  first  yesr  of  the 
rtcocnitioii  period 

[Z]  Ex,ampies.  The  rules  r.f  this 
paracraph  !>;)  art-  i!3us:ra't'  1  ^v  th^ 
fijlioviir.p  ejtampes 

Exjmp!"  :   Incow  clrtrmd  to  yvar  5  X  i;. 
<i  C  corporarii-in  which  elects  to  become  »n  S 
corporatu/n  on  ^dnuan  1,  :?«5  On  that  date 
X  owns  Asset  t  wi:h  a  fair  nurkc;  value  oi 
$120,000  aad  so  Bdjustwi  ':ias:s  r)^S7n,0CHi  I". 
I'lys!  X  8..'iis  .'Vsset  \  fur  a  SIJO  (K.'0  note  Thf 
iioto  provide*  tor  a  nwirkf  t  th^h  of  ■..•.iMrM.t  to 
bo  paid  nr.naaiiv  w:rh  thr  pniw-ipai  amount 
due  in  1999.  ttif  5th  year  of  the  rct:oj{nit»on 
period  Cccau*e  X  dot-s  not  iniiie  an  election 
under  section  453(a'u  the  SI 00.000  gain  from 
the  sale  is  rrporred  under  the  insMliment 
n-.ethf>d  m  19^  ^ssame  that  if  the  S'.OOOCH) 
gam  was  n^po-'ii-d  m  the  year  of  saie.  as  a 
rnstih  of  the  s«k  X  wwiUi  h.-.vo  included 
i.tO.000  in  nt't  ncoer-zed  buili-'.n  gain  for 
•  ivabie  yews  through  l^W  after  considering 
X>  -.uciian'  rtui  jwm  fr;un  other  sources  ar>d 
uj.piyuig  Its  Uxaaie  luauiie  limitation. 
recogr.iZfd  buiit-m  sa.r:  carryover,  and  nut 
unrcalizi-d  b..ut-in  gd.:;  iitnitation  Therefor- 
X  has  V.-'  recognized  buih-in  gain  of  Sif)  nOO 
ill  m*lM  fn>m  fhf  ms»aiimt«nt  sale.  The 
ri'niaiu.ng  $»^J.nOO  gam  from  ?h»'  ssie  is  a 
recogiJizi^d  tMiilt-ir.  g*tc  carryover  for 
succok-ding  taxable  ytNirs  in  the  recognition 
pi 'nod. 

FKanrple  2  Income  dekmd  to  >'eor  J 1  Y 
IS  aC  corpi>rjtion  whn  h  el»cts  to  t)eoome  an 
S  corpnr.iiion  oa  >.inu«»ry  1.  1995.  Un  that 
dato.  Y  owns  As»et  2  w;th  a  fair  markt't  value 
of  5150.000  and  an  ad|js!fd  bas.s  of  S90.000 
In  1995,  V  sells  ^ss*'t  :  for  a  S:  50.000  note 
Thu  note  prcTvid'-s  for  a  market  rate  of  interest 
tohepfrvd  annuaUvH-^h  the  pnnnpal 
amount  tiue  m  2fK(5.  the  first  year  after  the 
recognitjoa  }>eno.l.  Because  Y  doe.s  not  make 
an  election  utider  s^-cion  453(dl.  the  $6aO0n 
gain  fro»i  the  sate  is  reported  un.Jerthe 
insiiUimer.'  raetWod  m  2005  Ass-jme  thai  if 
tSie  SGO.lioij  gain  was  re,.orted  in  the  year  of 
sale,  as  a  result  of  the  s.we  Y  would  nave 
included  S'JO.OOO  in  nc-t  recognized  biuU-in 
gain  fur  txxaWe  years  in  the  recognition 
period  ahfr  ci/Bsidorrng  Y's  income  and  ga'n 
from  other  sources  aT>d  applying  its  taxable 
income  limitation.  re«>gnized  built-in  gain 
carryovPT  and  net  unrealized  built-in  B«;n 
liia.tatiLic.  Therofore.  \  buS  net  recognized 
built-in  gain  of  $20,000  m  2005  from  the 
iusldiiintint  sale 

(h)  Partnership  i/iferests — (1)  In 
^'(■ncrc/.  If  an  S  cxirporation  owns  a 
jiartaurship  inltjrest  at  the  beginning  of 
the  rw-ognitioii  perjod  or  transfers 
propurty  to  a  parinf-rship  in  a 
transfjcnkm  to  whit^  section  1374(dHfi) 
applies  during  the  recognition  period, 
tlie  S  corporaljon  determines  the  effect 
on  its  net  recognized  built-in  gain  from 
its  distributive  sliare  of  partnership 
items  as  foUcwk-s — 

(i)  Sttp  One:  Appiy  the  rules  of 
section  13;4(d)  to  the  S  corporation's 
'\'-;ribulive  share  of  pa.'tnorshlp  items 


of  mcinw,  ^in.  loss,  oi  deduction 
incKided  in  income  or  allowed  as  a 
dudumion  under  thy  rules  of  suU  haj-ler 
K.  to  determine  the  extuit  to  wlnuh  it 
would  havt'V*'!!  Lrnotrd  as  :e,  agnized 
buiU-ni  gam  or  loss  if  tiw  partne.-ship 
items  had  origujatod  m  and  btien  taken 
into  account  d;n«ctlv  by  the  S 
corporatiun  ("partnership  1374  items'T; 

(ii)  Step  Two  Determine  the  S 
coryiorution's  net  rw:ognized  buih-in 
t^ain  vv-ithoiit  pnrtnership  1374  items; 

(iii)  Step  Three  Determine  the  S 
corporation's  net  recognized  built-in 
gnin  with  partnership  1374  items;  and 

(ivl  Step  Four  If  the  amount 
computed  under  Step  Three  exceeds  the 
amount  computed  under  Step  Two.  the 
excess  (as  limited  by  paragraph  (hM2)(i) 
of  this  section)  is  the  S  corporation's 
■partnership  RBIG".  and  the  S 
corporation's  net  recognized  buih-in 
gam  IS  the  sum  of  the  amount  computttd 
under  Step  Two  plus  the  parlnorship 
RBIG  If  the  amount  computed  Under 
Step  Two  exceeds  the  amount  computed 
under  Step  Three,  the  excess  (as  limited 
by  paragraph  (h)(2)(ii)  of  this  section)  is 
the  S  corporation's  "partnership  RBIL". 
and  the  S  corporation's  net  recognized 
buih-in  gam  is  the  remainder  of  the 
amount  computed  under  Step  Two 
minus  the  partnership  RBIL. 

(2)  Lj/nitaljons— Ii)  Partnership  RBIG 
.\n  S  corporation's  partnership  RBIG  for 
any  taxable  year  may  not  exceed  the 
excess  (if  any)  of  the  S  corporation's 
RBIG  limitation  over  its  partnership 
RBIG  for  prior  taxible  years.  This 
paraj;raph  (h)12)(i)  does  not  apply  if  a 
corporation  forms  or  avails  of  a 
partnership  with  a  principal  purpose  of 
avoiding  the  tux  imposed  under  section 
1374 

(ii]  Partnership  RBIL  \n  S 
corporations  partnership  RBIL  for  any 
laxaMe  vear  may  not  exceed  the  excess 
(if  any)  of  the  S  corporation  s  RBIL 
limitation  over  its  partnership  RBIL  for 
prior  taxable  vears 

(3)  r>fsposjt:ori  of  partnership  interest 
If  an  S  corporation  disposes  of  its 
partnership  i:iterest.  the  amount  which 
may  be  truiited  as  recognized  built-in 
gain  mav  not  exceed  the  excess  (if  any) 
of  the  Scon>orat;ons  RBIG  limitation 
over  Its  partnership  KBRi  iunng  the 
recognition  per-od.  Simuarlv.  the 
amount  which  may  be  treated  as 
recognized  built-in  loss  may  not  exceed 
the  excess  (if  nny)  of  the  S  corporation  s 
RBIL  limitation  over  its  partnership 
RBIL  during  the  recogMliu.i  period. 

(4)  RBIG  jrid  RBILlinutations.  (i)  An 
S  corporations  h'JblC.  or  RBIL  limitation 
is  the  amount  equal  tr- — 

[A]  The  amou!  t  rt;a).zed  if  on  liie  first 
day  of  the  recognitian.  period  the 
corporation  sold  its  partnership  interest 


at  fair  market  value  to  en  unrelated 
pnrtv  decreased  by  _    . 

(B)  The  corporation's  adjusted  basis  m 
the  partnership  interest,  and  increased 
or  dncreasod  b\ 

(Cj  The  carp'oration's  tillocable  share 
of  the  partnership's  sec'.inn  4m(a) 
adjustments. 

(ii)  If  the  rssult  is  a  positive  amount, 
the  S  corporation  has  a  "RBIG 
limitation"  equal  to  that  amount  and  a 
RBIL  i'.mitation  of  $0,  bnt  if  the  result 
is  a  negative  amount,  the  S  corporation 
has  a  "RBIL  limitation"  equal  to  that 
amount  «nd  a  RBIG  limitation  of  $0. 

(5)  Small  partnership  interests— Ii)  I" 
general.  This  paragraph  (h)  does  not 
apply  to  any  year  in  the  recognition 
period  if  the  fair  market  value  of  an  S 
corporation's  partnership  interest  is  less 
than  $100,000  and  represents  less  than 
10  percent  of  the  partnership  capital 
and  profits  at  all  times  d'oring  the  year. 

[u]  Anti-chuse  rule.  This  paragraph 
(hi(5)  does  not  apply  if  a  corporation 
forms  or  avails  of  a  partnership  with  a 
principal  purpose  of  avoiding  the  tax 
imposed  under  section  1374. 

(fi)  Section  70-ilc)  gain  or  loss.  For 
purposes  of  section  1374  only,  an  S 
corporation's  section  704(c)  gain  or  loss 
amount  with  respect  to  any  asset  is  not 
reduced  during  the  recognition  period, 
except  for  amounts  treated  as 
recognized  built-in  gain  or  loss  with 
respect  to  that  asset  under  this  §  1.1374- 
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(7)  Disposition  of  distributed 
partnership  asset.  If  on  the  first  day  of 
the  recognition  period  an  S  corporation 
holds  an  interest  in  a  partnership  which 
holds  an  asset  and  during  the 
recognition  period  the  part.nership 
distributes  the  asset  to  the  S  corporation 
which  thereafter  disposes  of  the  asset, 
the  asset  is  treated  as  having  been  held 
by  the  S  corporation  on  the  first  aay  of 
the  recognition  period  and  as  having  the 
fa.r  market  value  and  adjusted  basis  in 
the  hands  of  the  S  corporation  that  it 
had  in  the  har.ds  of  the  partnership  on 

that  dav. 

(h)  t:'xamples.  Tlie  rules  of  this 
paragraph  (h)  are  illustrated  by  tlie 
following  examples. 

Exatnpk  J.  General  rule  X  is  a  C 
corporation  which  elects  to  become  an  S 
corporation  on  lanuary  1.  1995.  On  that  date. 
X  ov,  lis  a  50  perctT.t  irteres'  in  partnership 
i'  and  P  owns  (smnnc;  other  assets)  BlackacTi' 
With  a  tiasis  wf  S25.0O0  and  a  value  of 
S-;5.000.  In  1995.  P  buys  Whiteacre  for 
S50.000.  In  1998.  P  sells  Biackacre  for 
555.000  and  recnr^-iiras  a  gain  of  $30,000  of 
which  $15,000  IS  .nciuded  in  Xs  distributive 
shar>i  and  Whi'Mue  for  $42,000  and 
recognizes  a  lc«  of  S'^.OOO  of  which  $4,000 
is  mr  luded  in  X's  distributive  share  'Jnder 
paragraph  (h}n)  of  this  section  and  section 
1.374(d)l.T),  Xs  SlS.OOOgnin  is  presumed  to 
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lie  rBrognized  built-in  gain  and  thus  treated 
as  a  partnership  1374  item,  but  this 
presumption  is  rebutted  if  X  establishes  that 
l''s  gain  would  have  been  only  $20,000 
(S-55.000  -  SI' 5  000  =  520,000)  if  Blackacre 
hrtd  bpi'P.  Sold  on  tne  first  day  of  the 
recognition  p' r'.od.  In  such  a  case,  only  X's 
distributive  shire  of  the  520,000  built-in 
gnin,  SIO  000.  \^ou!d  be  treated  as  a 
partnership  13/4  item.  L'nder  paragraph 
(hid)  of  this  section  nnd  section  1374(d)(4), 
X's  S4.000  loss  Is  not  treated  as  a  partnership 
1374  Item,  bec.'.use  P  did  not  hold  Whiteacre 
on  the  first  day  cf  the  --ecognition  period. 

Exa:r.yh 2.  Fost-conversinn  contribution.  Y 
is  a  C  i.o'poration  which  cler  ts  to  become  an 
S  corpor.itinn  on  January  1.  1995.  On  that 
d.ile.  Y  rvvns  f.iir.ang  other  dssets)  Blackacre 
with  a  b<^i'.>  i.iSIOO.OOO  and  a  value  of 
S200.000.  On  January  1.  Ti97,  when 
Blackacre  has  a  basis  of  5100.000  and  a  value 
of  S200.G00.  Y  co.ntrtbutes  Blackacre  to 
partnership  P  for  a  50  percent  interest  in  P. 
On  lanu.iry  1,  10>)g,  P  sells  Blackacre  for 
S3U0,000  ar.d  recognizes  a  gain  of  5200,000 
on  the  s.A«  (S.iOO.OOO  -  5100,000  =  5200  000). 
P  is  allocated  5100  000  of  the  gain  under 
section  704(c).  and  another  550,000  for  its 
fifty  percent  sh.,re  of  the  remainder,  for  a 
total  of  5150  000.  Under  paragraph  ;h)ll)  of 
this  section  .-.mi  section  1374(d)(3).  ifY 
establishes  that  i''5  gain  would  have  been 
only  5100.000  tS:0U.0OO  -  SIOO.OOO  = 
$100,000)  if  Blackacre  had  been  sold  on  the 
fust  day  of  the  recognition  period.  Y  would 
treat  only  5100.000  as  a  partnership  1374 
item. 

Example  3.  IWIG  limitut.on  of  $100,000  or 
$50,000.  X  is  a  C  Lorporat'on  which  elects  to 
become  an  S  corporation  on  January  1,  1995. 
On  that  date,  X  owns  a  50  percent  interest 
in  partnership  P  with  a  RBIG  limitation  of 
5100.000  and  aRBIL  limitation  of  SO.  P  owns 
(among  other  as-^ets)  Blackacre  with  a  basis 
of  550.01)0  and  a  value  of  5200,000,  In  1995, 
P  sells  B'nckacre  fur  5200.000  and  recognizes 
again  of  5150.000  of  which  $75,000  is 
included  in  X's  distributive  share  and  treated 
as  a  par'nersh^p  1374  item.  X's  net 
Tocognizod  built-in  gain  for  1995  computed 
without  partn-rship  1374  items  is  $35,000 
and  with  par'nersh.p  1374  items  is  5110,000. 
Thus,  X  has  a  partnership  RBIG  of  $75,000 
except  as  limited  under  paragraph  (h)(2)!i)  of 
th.s  secti(m.  Be(  ,iuse  X's  RBIG  limitation  is 
SIOO.OOO.  X's  partnership  RBIG  of  575,000  is 
not  linnied  and  X?  net  recognized  built-in 
gain  for  tlie  year  is  5110,000  (535,000  -^ 
S"5,000  =  5110,000).  However,  if  X  had  a 
RBIG  limitation  of  550.000  instead  of 
StOO.OOO,  X's  partnership  RBIG  would  have 
been  iiniitod  to  550.000  under  paragraph 
lh)i2Ui)  of  this  section  and  X's  net  recognized 
tiuiit-m  gain  would  be  585.000  (535.000  + 
550.000  =  585.000). 

£.xij';'p/s  4.  nUIL  limitiition  of  $60,000  or 
$40,000.  Y  IS  d  C  corpor-ition  which  elects  to 
become  an  S  corporation  on  January  1,  1995. 
On  that  dale.  Y  owns  a  50  percent  interest 
in  partnership  P  with  a  RBIG  lim.ta'ion  of  $0 
and  a  RB!!,  limitation  of  560,000.  P  owns 
(amorg  iither  as>ets)  Blackacre  with  a  basis 
ofS225.0UOand  a  value  of  $125,000.  In  1995, 
P  shHs  Blackacre  for  $125,000  and  recognizes 
a  loss  ol  SIOO.OOO  of  which  $50,000  is 

ncluded  in  Y's  distributive  share  and  treated 


as  a  partnership  1374  item.  Y's  net 
recognized  built-in  gain  for  1995  computed 
without  partnership  1374  items  is  $75,000 
and  with  partnership  1374  items  is  $25,000. 
Thus,  Y  has  a  partnership  RBIL  of  $50,000  for 
the  year  except  as  limited  under  parasreph 
(h)(2)(ii)  of  this  section.  Because  Y's  RBIL 
limitation  is  $60,000,  Y's  partnersh.p  RBIL 
for  the  year  is  not  limited  and  Y's  net 
recognized  built-in  gain  for  the  year  is 
$25,000  ($75  000-$50  000=525.000) 
However,  if  Y  had  a  RBIL  limtfation  cf 
510,000  instead  of  $60,000,  Y's  partnership 
RBIL  would  be  limited  ta  $40,000  under 
paragraph  (h)i2)(i)  cf  this  section  end  Y's  net 
rpccgnized  buiit-in  gain  fcr  the  year  would  be 
S85,WX)  (575.000-540. 000=535,000). 

Example  5.  RPIG  li.-n.'ljtt.jr.  -'SO.  {.]  X  is 
a  C  corporation  which  else's  lo  L";Come  an  S 
corporation  on  January  1, 19'<5  X  owns  a  50 
percent  interest  in  parmership  P  with  a  RBIG 
limitation  of  SO  and  a  RBIL  limitation  cf 
$25,000. 

In  1395.  P's  partnership  1374  items  are: 

(1)  ordinary  income  of  525,000,  and 

(2)  capital  gain  of  $75,000. 

X  itself  has:  1.3)  recognized  built-in 
ordinary  income  of  $40,000,  and  (4) 
recognized  built-in  capital  loss  of  590  000 

(ii1  X's  net  recognized  built-in  gain  fr 
1995  computed  without  partnership  13"4 
itoms  is  $40,000  and  with  partnership  1374 
items  is  $65,000  ($40,000-»S25  00O=S55  000). 
Thus,  X's  partnership  RBIG  is  525,C'O0  for  the 
vear  except  as  limited  under  paragraph 
(h)(2)iii)  of  this  section.  Because  X's  RBIG 
limitation  is  SO,  X's  partnership  RBIG  of 
525,000  is  limited  to  SO  and  X's  net 
recognized  built-in  gain  for  the  year  ;s 
540,000. 

Example  6.  RBIL  limitation  o<  SO  [:]  Y  is 
a  C  corporation  which  elects  to  become  an  S 
corporation  on  January  1, 1995  Y  owns  a  50 
percent  interest  in  partnership  P  with  a  RBIG 
limitation  of  £60,000  and  a  RBIL  limitation 
of  SO. 

In  1995.  P's  partnership  13"4  items  ere: 

(1)  ordinary  income  of  525.000,  and 

(2)  capital  loss  of  $90,000. 

Y  itself  has:  (3)  recognized  b'^'lt-m 
ordinary  income  of  540,000  and  (4) 
recognized  built-in  capital  gam  of  575  000 

(ii)  Y's  net  recognized  built-in  gain  for 
1995  computed  without  part.nership  1374 
items  is  $115,000 

(S40,000-fS75,000=$115,0001  and  with 
partnership  1374  items  is  S65.000 
(S40,000-^$25,00O=S65,000).  Thus,  Y's 
partnership  RBIL  is  550,000  for  ths  year 
except  as  limited  under  paragraph  (h)(2l[ii)  of 
this  section.  Because  Y's  RAIL  iimraiion  is 
$0,  Y's  partnership  RBIL  of  550.000  is  li.T-ited 
to  $0  and  Y's  net  recognized  buiit-m  gain  is 
$115,000. 

Example  7  Disposition  of  partnership 
interest.  X  is  a  C  corporation  which  eiects  to 
become  an  S  corporation  on  janunry  1,  1995. 
On  that  date,  X  owns  a  50  percent  interest 
in  partnership  P  with  a  RBIG  limitation  of 
$200,000  and  a  RBIL  limitation  of  50  P  owns 
(among  other  assets)  Blackacre  with  a  basis 
ofS20,000  and  a  value  of  $140,000  In  1995, 
P  sells  Blackacre  for  $140,000  and  recognizes 
a  gain  of  $120,000  of  which  560,000  is 
included  in  X's  distrili-.tive  sha.-e  and  treated 
as  a  partnership  1374  item..  X's  net 


recognized  built-in  gain  for  1995  computed 
without  partnership  1374  items  is  $95  000 
and  with  partnership  1374  items  is  Si 5 5, 000 
Thus.X  has  a  partnership  P.B1G  of  SfcCOOC. 
In  1998,  X  sells  its  entire  interest  in  F  fcr 
$350,000  and  rec<  enizes  a  gain  of  S25C.OOO 
Under  paragraph  (nli?)  cf  this  sc>cl>or,,  X  s 
recognized  built-in  gain  on  the  st'.e  is  limited 
bv  Its  RBIG  hmitaticn  to  $140,0CO 
($200, 000- 560, 000=5140.000). 

Example  8.  Section  704(cl  ccse.  Y  ;s  a  C 
corporation  -^  hich  elects  to  t^Kxirce  as  S 
ccrpors'ion  on  January  1,  1995  On  that  date 
Y  contributes  Asset  1,  5-year  proper*y  wit.1 
a  value  of  S'.O.OOO  and  a  basis  cf  SO,  tni  an 
unrelated  party  ccntr.b,jtes  $40,000  in  ccsh 
each  fcr  a  50  perti-nt  irterest  12  partnersnip 
P.  If  P  sold  .^sset  1  for  $40,000  i.-nme difcteiy 
after  it  was  co.-tiluted  by  X.  P's  S4C,««j 
gam  would  fe  allocated  to  Y  u.-.dor  Si.n:t.cn 
704(c)  Instead,  Asset  1  is  sold  by  P  m  :•<;'' 
for  536,000  and  P  recognizes  gam  cf  £'6  CC-C 
(536.000-50=536  OuO)  on  the  sale.  'Hnwever, 
because  book  dop.'eciaiion  of  $8.0C-0  per  year 
has  been  taken  en  .^sset  1  in  1995,  ■!*96.  and 
1997,  Y  is  sllocd'fd  only  $16  OCOci  F  s 
$36,000  gam 

{$40,an0-(3>58.000)=',S16.C-0O-S0;=Sl6.COC'/ 
undf  r  secti(?n  7G4(C).  Ttie  rembi::ing  S2C  0C<i 
of  Ps$3t  OOGgam 

(S3b.0OO-Sl6, 000=520.000)  .3  allocated  50 
percent  :,<  each  partner.  Thus,  a  \t'.i]  oi 
S26  000  ,Sl6.0O0-fSl0,0OO=$26.0OC)of  Ps 
536.000  gain  is  allocated  to  X.  Howtver. 
under  paragraph  (hj(6}  of  this  sec'icn.  Y's 
tr*  hts  536. 0!X)  as  a  partnership  1374  item  cr^ 
P  s  sale  of  .•\sset  1. 

Excmple  9  Dtspositicn  cf  d.stiitu'.fd 
partnership  asset.  X  is  a  C  .  crp-orEticn  w.iich 
elects  to  bc-cr.me  an  S  corporsiicn  ca  Isriuary 
1,  1995.  On  that  date,  X  owns  a  fi?y  percent 
interest  in  partnership  P  and  P  owns  (a.— cng 
other  assets)  Blackacre  with  a  basis  of 
$20,000  and  a  value  of  $40,000.  On  ;&Zi.&r: 
1.  1977,  P  distri'Dutes  Blackacre  to  X.  wten 
Blackacre  has  a  basis  of  SiO.OC-O  and  a  va'.^f 
ot  550. OCO.  Und.3r  section  7j2:8){l),  X  biS  a 
transferred  basis  of  $20,(X'0  in  BlacJiacre  On 
January  1,  1998,  X  sells  Blackacre  fcr  £0  OCO 
and  recognizes  a  gain  of  S40,0C«lT.  Under 
paragraph  (h)f7j  of  this  seCion  l374idM3).  X 
has  recognized  built-in  gam  fron;  the  sale  cf 
$20,000,  the  amount  of  buiit-in  gsin  :n 
Blackacre  on  the  first  day  of  the  recognition 
period 

§1.1374-6    Deduction  csrryfcrwafdi, 

(a)  In  general.  An  S  corporation' 
operating  loss  and  cepltal  loss 
carrvfcrwards  from  C  years  are  61. 
as  deductions  against  i'.s  net  recognized 
built-m  gam  liovvever,  any  ether 
carrvfonvards,  such  as  chan'able 
contribution  carr\-fGrvN-ards  undtr 
section  170(d)(2).  are  iict  allowed  es 
deductions  against  n^t  recogn.-zed  buiit- 
in  eain. 

(b)  Trafficking  limitations.  If  secticns 
382,  382(h),  or  384  would  have  applied 
to  Hmit  the  use  of  a  C  corpora:  en's  net 
operating  less  and  capital  loss 

caiT\' forwards  on  the  first  day  of  the 
recognition  period,  these  sections  apply 
to  limit  their  use  as  deductions  against 


net 


.wee 
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V.•^  S  corpL-i'hZiOn  s  i.et  rw.Oj,;..7.i;d  built- 
in  giin. 

\c]  Exnirple  The  r;;'les  of  this 
5)  1.1374-5  are  illustrated  by  the 
following  example. 

Example.  KOL  carn-fons-ards.  X  is  a  C 
corporation  which  hos  aw  ownership 
ch.inge  unck:  «»ectior.  382(r;(1)  on 
I'lnuary  1.  1994.  On  that  date,  X  has  a 
fair  market  value  of  S500.000.  NOL 
rarryfonverds  of  $400  000.  and  a  net 
unrealized  built-in  gain  under  section 
282rh)(3KA)  of  $0.  Assume  X's  section 
332  limitation  under  stJcUon  382(b)(1)  is 
S 40,000.  X  elects  to  becooie  an  S 
corparation  on  jaijuary  1.  IS^S.  On  that 
ci.ite.  X  has  .''JOL  earn  fonvards  fi 
S/40.000  (nsving  used  $160.0')0  of  its 
prtx^hauge  ne*  operating  losses  in  its  4 
preceding  taxable  years)  and  a  section 
1374  net  unrealized  buiU-in  gain  of 
S250.O00.  In  1998.  X  has  net  recognized 
built-in  gain  of  S75.000.  Under  this 
§  1  1^74-5.  X  may  use  S-iO.uOO  of  its 
NOL  carryforwards  as  a  deduciion 
n(.,'aiiist  its  $75,000  net  necogni/.ed  built- 
in  gain,  because  X's  section  382 
limitation  is  $40,000. 

§1.1374-6    C' edits  ard  credit 
carryforwards. 

(a)  Ir,  general.  Av  S  ccipurat ion's 
specie!  fuels  credits  u-.vldr  section  34. 
business  credit  carryforwards  under 
section  39  from  C  years,  and  minimum 
tax  credit  under  section  53  from  C  years 
are  allowed  against  t'ue  tax  imposed 
under  section  1374.  However,  any  other 
credits  or  credit  carry  forwards .  such  as 
the  foreign  tax  credil  under  section  901, 
are  not  allowed  against  ths  tax.  Also,  the 
amount  of  business  credit  carryforwards 
and  minimum  tax  credit  from  C  years 
ailowt^  against  the  tax  is  subject  to  the 
limitations  described  in  section  38(c} 
and  section  S3(c),  respectively,  as 
modified  by  paragraph  (bj  of  this 
section. 

(b)  ModificoUons.  For  purposes  of 
paragraph  (a)  of  this  secticn — 

(1)  The  tentative  tax  determined 
under  §  1.1374-l(c)  is  treated  as  the 
"regular  tax  liability."  described  in 
soctioii.^  3B(c;iil  and  53(c);  1)  and  as  thf 
••net  income  tax"  and  "net  regular  tax 
liability"  describad  in  section  38(c)(1); 

and 

(2)  The  "tentative  minimum  tax" 
described  in  section  55(b)  is  determined 
using  the  ratf  of  tax  applicable  to 
corporaiious  and  \MLbout  regard  to  any 
alternative  minimum  tax  foreign  tax 
creiiit  described  in  that  section  and  by 
treating  the  net  recognized  built-in  ^am 
delenmnwd  undttf  «)  1  1374-2,  modified 
to  take  ir.to  account  the  adjustm.ents  of 
sections  56  ajid  58  epplicable  to 
co^po.'•atJ^M^s  ai*d  tlie  preferences  of 
.srctioQ  5  7,  as  tht  "aitt  riiat;v«  min.mum 


taxable  income^'  described  in  section 

55;hn2). 

(i  i  Traffirkir.g  limrtatinns.  If  section 
3KJ  would  hava  applied  to  limit  the  use 
of  a  C  corporation's  business  c.-edit 
carryforwards  and  minimum  tax  credit 
on  the  first  day  of  the  recognition 
period,  tb«t  section  applies  to  hmit  their 
use  as  credits  against  the  S  corporation's 
section  1374  tax. 

(d)  Examplfs  The  rules  of  this 
§  1.1374-6  are  illustrated  by  1>ie 
following  examples. 

E.xamp>  1  eustness  credit  carryfoward.  X 
IS  a  C  corponitirrfi  which  etects  to  become  an 
S  cfjrporatJoD  on  lanuiuy  1.  1995.  On  that 
(late.  X  hef  a  SiOo.OOC  bus-.ne«  credit 
carrjforwarri  fr  .n  a  C  vefir  ar.d  Asset  #1  with 
a  fair  market  VHiue  of  WfO.OCO.  a  basis  fcr 
regular  tax  purposes  of  $MS  WO.  and  a  bnnii 
for  alternative  rcmimum  tax  purposes  of 
$150,000.  bi  1995,  X  has  uet  recognized 
built-in  gala  of  SJ05.000  for  selling  Ass«tt  •! 
fnr  $400,000.  Thus,  X's  tentative  Uk  und';r 
§  1  1374-l(c)  and  regular  tax  liability  under 
paragraph  (bKD  of  this  iwctiim  is  .$103,700 
(S4OOXKK>-$B5X»OO=$3O5.OOOx.34=$103.70O) 
Also,  X's  tentative  miniinun:  tax  determined 
under  paragraph  (IM2)  of  this  section  is 

$47,000 
|$4OQ.00(^150,000=:$25n,n0O-$15.0O0 

($40,000  corpora'H  exampticui 

ainouiit-$25.0OC  phase- 

out=$15,OOC)=S2  }5.00a<.20=$47X>00].  Thus. 

the  business  credit  limita.io.T  under  section 
38lc)  IS  SS6.7'^  '<in3  700-S47.000  (the 
gr«at.T  of  $4'. 000  or  M?  b   ">  (.25.^$78.7O0 
(S103,70O-$25.O0O=$78,7n';i)=$56.70O!  As  a 
result,  X's  serticn  1374  tax  .s  $47  0(/J 
(S103,7OO-$=i6.7i.»0=$47.OOi',  for  1995  and  X 
has  $443,300,  (S=.tX).0OO-S5i..70O-S4;3.30C) 
of  businpsscrcc:'.  carrvfon- aids  f,  r 
succeeding  taxable  years. 

Examph  2  Minimum  hi:  credit  "V  is  a  C 
corporation  whi'h  elects  to  bet  one  an  .S 
corporation  on  lanuar>'  1.  ■!9<^!>  On  tr.at  date, 
Asset  #1  has  a  fair  marke*  value  of 
$5,000,000,  a  basis  for  rog„!ar  tax  pu-poses 
of  $4,000,00^,  z.T'i  B  bas-is  U<:  a;terr,n'ive 
miniiTium  td'«  v:rp«sfs  nf  S4. "50,000  Y  also 
has  a  rr.intin\  -r  r:ix  crrtiit  nf  .S310.(KX)  from 
1994  Y  has  rwj  othw  r>^»f.s  m  net  operating 
orcap.tal  loss  ram-forwHr^.s  9nd  nn  business 
crpJit  carryforwards   In  14^5,  Y's  only 
C-ansact.on  is  the  sale  of  Ass*-*  #1  for 
$5.i'(»0,000  Theref.jre.  Y  h<i',  net  recognized 
built m  gain  m  1 9<i 5  of  $1 .000,000 
(S5,O^K.iOOO-$'l .000.000=51  000,0001  and  a 
twitanve  Ux  und«T  S  1  1374-  1(c)  of  S340,OOO 
(SI  OOOOOOx  34^1.340.001))   Also,  Y's 
tantB'ivw  mir.imuin  tax  determined  untier 
parag-aph  n>)(2)  of  this  swiioii  is  $47,000 
|S5,000,0OO- 54, 730, 000^S250,0OO-Sl  5,000 
1540,000  f  orpoTHte  exemp'irm 
airf>i;n'-  $2S,(KKJ  phsse- 

oat=$15.0001=$:3'-),OOOx  20=$47,0O0!  Thus, 
Y  mav  use  it«  tiunini  jt.  tax  credit  .n  the 
amc:untof$293.000 

(S3-.U.OOC-*47,000=-$293,OC!0)  Ui  offsot  its 
section  1374  tentative  tax  As  a  result.  Y"s 
s«.:lian  1374  tax  is  UTJOOO 
($34O.0OO-$293.00O=^7,O'3O)  in  1996  and  Y 
has  a  -niaiinuin  tax  credit  ittributable  to 
yaars  for  which  Y  *v«»  a  C  carp^jration  oi 
S17,f)00  ;.S3^.0.0<»O-$293.OO0=Sl 7.000) 


§1.1374-7     Inventory.  1 

[a]  WJuation  of  inventory.  The  fair 
m.a.'-kft  viilue  of  ihe  inventory  of  an  S 
corporation  on  the  first  duv  of  the 
recognition  p>jr:od  equals  the  amount 
thnt  a  willing  hcyor  would  pay  to  a 
willing  seller  icr  the  inventory  in  a 
purchase  of  all  the  assiits  of  the  S 
corporation  on  that  dsy. 

(b)  Identity  of  dispositions  of 
inventory.  The  inventory  method  used 
by  an  S  corporation  for  tax  piu^poses 
must  be  used  to  identify  whothi'.r 
inventory  it  disposes  of  during  the 
recognition  peric-d  is  inventory  it  held 
on  the  Fjst  day  of  the  peri  jd.  1  hus.  a 
corpcretion  using  the  l.irO  Hitti   vvl  does 
not  dispose  of  ii;ventDi,.  .   hsid  on  the 
first  day  of  the  recognsticn  i>:-r;cjd  unless 
the  carrying  value  of  its  in/eniory  for  a 
taxable  year  du.'-ing  the  pH-i.,d  >■;  less 
than  the  cam-;ng  ve.\\iv  of  lU  inventory 


on  that  dav  (de.HnninKl 


'±ie  LI' 0 


method  as  described  in  st»i:lion  47.;) 
lloweve'-.  if  a  Curporation  chariws  its 
method  of  account  ng  tc  'Mb  LIFO 
method  with  a  principal  purpose  ot  ^ 
avoiding  the  tax  imposed  cnder  socticn 
1374.  it  must  u.^6  the  FIFO  method  to 
iaHrd::\  its  dispositions  of  inventory 

§1.1374-8     Secttor.  1374(d)(8)  tr«ii«cHon«. 

(a)  -Sf  paratf.  c'etsrmindi/on  oftcx.  Fur 
p.ir^/fscs  of  th°  tax  imposed  under 
section  1374(d)i.8)  relating  to  assets 
acquired  by  an  S  corporation  during  tfiP 
reccgniiion  period  in  a  transaction  in 
which  the  S  corporaUon's  bases  in  the 
as5ets  a-  detferminad  by  reference  to  a 
C  corporation's  bases  in  the  asst'ts  (a 
■•section  1374{d){6j  Uansaction").  a 
separatp  determination  of  tax  is  made 
with  respect  tc  the  assets  the  S 
corporation  acquires  m  one  section 
1374(d)(8)  transaction  from  the  assets 
the  S  corporation  acquires  in  another 
section  1374(d)(8)  transaction  and  from 
the  assets  the  corporation  held  on  the 
first  day  of  the  recc^ition  period.  For 
example,  the  loss  carryforwards 
acquired  in  one  section  1374(d)(8) 
transaction  can  offset  only  the  net 
recognized  built-in  gain  attributable  to 
assets  acquired  in  the  same  section 
1374(d)(8)  transaction. 

(b)  Taxable  income  limitation.  For 
purposes  of  paragraph  (a)  of  this  section, 
an  S  corporation's  taxable  income 
limitation  under  §  1.1374-2(a)(l)(iii)  for 
any  taxable  year  is  allocated  between  or 
among  each  of  the  S  corporation's 
separate  determinations  of  net 
recognized  built-in  gain  for  that  year 
(determined  without  regard  to  the 
taxable  income  limitation)  ba«ed  on  the 
ratio  of  each  of  those  determinations  to 
the  sui-n  of  all  of  those  determinations. 
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§  1.1374-9    Anti-8tufflng  rules. 

If  a  corporation  acquires  an  asset 
hefi)re  or  during  fhf  rscognition  period 
wilh  a  principal  purpos**  of  avoiding  the 
tax  iniposf'd  under  s>x;tic/:;  1374,  the 
asS'tt  3:d  any  loss.  d>:;dijrtior',  loss 
car.-yrer»*ard,  credit  a.nd  (.red;t 
cerryfc'T'ward  ettributeble  to  'Ije  asset  is 
disrt»percied  in  detc^nining  the  S 
rcporptirm's — 

(a)  Net  recogmzpd  built-in  gain 
including  its  DrH-lin^.ita'..on  arriount. 
tax3bie  income  limitation,  ond  net 
unrt'filized  bujiiin  g^in  limitaiion; 

(b)  Less  carrj-forvvard  deductions 
allowi'd  against  Us  nm  re; Tf!/azt)d  buih- 
in  gain:  and 

(cj  Crudil  axid  c"«d.i  carrj  ^^rv^•ards 
allowed  aaainst  iti  section  1374  tax. 

51.1374-10     Effects  e  ciates. 

(ii)  In  ^t-nt;ral.  §§  1.1.174-1  ihrough 
1.1 374-10  ajiply  only  for  !a.>;d.j!e  yt-ars 
ending  on  or  after  ihie  date  ih^^se 
r(>g\ilatt(in';  are  published  in  the  Fijderal 
Register  as  fiiia!  reaulatiGr.s,  huf  only  in 
cas^s  where  the  return  fu.'-  the  taxable 
yiviT  is  hied  pursuaiu  to  an  S  election  or 
a  section  1374(d)(8)  transac'iun 
occurring  on  or  after  that  date,  However, 
tliu  provisions  of  Announcement  86- 
12H,  18fi'>-51  I.R.B.  22,  and  Notice  90- 
27,  1990-1  C.B.  3.36.  (See 
§601.G01(d)(2)(Ji)(W  of  this  chapter) 
continue  to  apply  to  S  corporations  to 
which  these  re^;ulations  do  not  apply. 

(h)  CfTtain  dansfers  to  partnerships.  If 
a  corporation  lo  whach  paragraph  (a)  of 
this  section  does  not  apply  transfers  «m 
asset  to  a  partnership  in  a  transacti9H  to 
which  section  721(a)  applies  and  the 
transfer  is  made  in  contemplation  of  an 
S  election,  or  the  transfer  is  made 
during  the  recognition  period,  section 
1374  applies  on  a  disposition  of  the 
as.set  by  the  partnersh.ip  as  if  the 
corporation  had  not  transferred  the  asset 
to  the  partnership.  This  paragraph  (b) 
applies  as  of  the  effective  datu  nf  section 
1374. 

Michael  P.  Dolaa. 

Actiiig  Commissioner  of  Internal  He\-enue 
IFR  I><K-   92-29353  Filod  12-4-92;  8  45  am] 
BiLUNG  COOe  4530^01-111 


26  CFR  Part  1 
[CO-80-87] 
RIN  1S45-AK93 

Proposed  Aegulations — S  Corporatk>n 
Built-in  Gain  Tax;  Hearing 

AGENCY:  Internal  Revenue  Ser\ice, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  Teguletions. 


SUMMARY:  This  document  provides  a 
notice  of  p-jblic  hearing  on  proposed 
regulations  that  provide  guidance  to 
taxpayers  including  rules  for 
determining  the  amount  of  rec-igrdzad 
built-in  gain  or  ioss  from  an  S 
corj)oratian'£  itens  .")f  income  f.nd 
deduction  and  distributive  sh?.re  of 
partnership  items. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday,  April  28,  1993, 
beginning  at  10  E.m.  Requests  to  speak 
and  outlines  of  oral  corrmerts  must  be 
received  by  Friday.  April  2, 1993 
ADDRESSES:  The  public  hearing  v.iii  he 
held  in  the  lT'"n:a!  Re'.enuc  Sc^.-ice 
Auditorium,  Seventh  noor,  7400 
Corridor,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
N\V.,  Wa.shingtQn,  DC  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  tO'  Internal 
Revenue  Service,  P.O  Bo.x  7604,  Ren 
Franklin  Station,  .^ttn:  CC.CORf  :T:R, 
(CO-ftft-S7).  room  5228,  Washington, 
DC  20044. 

FOR  FURTHER  JMFORMATKJN  CONTACT: 

Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190  (not  e  toll-free  number) 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  1374  of  the 
Internal  Revenue  Code  of  19B6.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should -submit  not  later  than  Friday, 
April  2. 1993.  an  outline  of  the  oral 
comments/testimony  to  bo  presented  at 
the  hearing -and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limi4ed  to  \Q  Tninutes  for  an  oral 
presentation  exclusive  of  the  Wtt.b 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  fl.m. 

An  agenda  showing  the  scheduhng  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  parsons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  et  the  hearing. 


By  direction  of  the  Commissioner  of 
Intama!  RevenU':). 

Dale  D.  Goode, 

Ffdcral  Bez,ir.ler  Liaison  Cifyxr.  Assistant 

Chief  Caunse!  (Corporate! 

[FR  D:ic.  92-293.>-i  F.led  ti-i-y:  B  45  air.] 


THE  UBRARY  OF  CONGRESS 

36  CFR  Part  704  - 

National  Film  Pr2)»ervat!on  3carti; 
Notice  of  Proposed  Amended  Cr.tar'a 
for  the  Selection  of  Fi;m»  and 
Proposed  Amenriec  Poced.jrsi  «c.r  the 
Public  Pertlcipatlort  \r.  the  Se  c.-to?^-.  of 
Films  tor  ttw  NalicnBl  Film  Registry 

AGENCY:  Library  of  Co.',^ress,  National 

Film  rresarvatior.  Board. 

ACTION:  Notice  f;f  proposed  r^'gulatir-ns 

SUMMARY:  This  notice  of  proposed 
reg"uifitior.s  is  is'ued  to  inform  the 
public  that  the  Librarian  of  Congress 
p'j'^uant  to  section  203  of  Public  Lew 
102-307,  The  .Na'if.nal  Fil.Ti 
P.-eser.'ation  Act  of  1992.  2  U.S.C.  179a. 
publishes  the  following  proposals  for 
public  comment  to. 

(A)  Establish  criterie  uj":deT  which 
films  may  be  included  m  the  National 
Film  Res^istn-,  except  that  no  him  shall 
be  eligible  for  mclusicr.  in  the  ^.'a^ionel 
Film  Registr;-  until  10  years  after  such 
film's  first  Dublicetion:  and 

(Bj  Eslabli.sh  procedures  under  which 
the  general  public  may  n;akc' 
recommendations  to  the  Board 
regarding  the  inciusion  of  f:!ms  in  the 
National  Film  Regist.'y. 
DATES:  Comments  should  be  received  o:: 
or  before  January  7,  1993. 
ADDRESSES;  Copies  of  written  corr.ments 
on  these  propo.sed  guidelines  should  b-e 
addressed  to  Dr.  jQm.t-s  H  Billmgton, 
Librarian  of  Congress,  The  fiaUonal 
Film  Registry,  The  Library  of  Congress, 
Washington,' DC  20.54C,  Attention.  Eric 
Sciiwartz,  Counsel.  Teii;phone  inquirirs: 
(202)  707-8350. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eric  Schwartz,  Counsel,  Thie  .Ndtional 
Film  Preservation  Board,  IJbra.'-y  of 
Congress,  Washii^gton,  DC  20540. 
Telephone:  (202)  707-8350. 
SUPPLEMENTARY  INFORMATION:  I:i  1990. 
the  Librarian  of  Congress  issued  final 
regulations  establishing  criteria  for  Llio 
selection  of  films  and  procedures  for  the 
public  participation  in  the  selection  of 
films  for  the  National  Film  Registry  in 
accordance  with  section  3  of  Public  Ltw 
100—446.  the  National  Film  Preservafion 
Act  of  1988,  2  U.S.C.  178h  That  Act 
expired  on  September  27,  1991.  On  June 
26.  1992,  President  Bush  signed  i.nto 
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l,iw  the  National  Film  Preservation  A' t 
cf  1992,  reauthorizing  the  National  Filni 
Preservation  Act  for  an  additional  four 
years.  The  legislation  (section  203lb).  2 
b.S  C.  179a),  requires  the  Librarian  of 
Congress,  in  consultation  with  a  newly 
formed  National  Film  Preservation 
Board,  to  continue  selecting  up  to 
twenty-five  films  a  year  for  mclusion  in 
the  National  Film  Registry  established 
by  the  1088  .Act.  However,  the  1992  Art 
made  some  rJianges  from  the  1988  Art 
in  the  criteria  used  to  select  films  for  the 
Registry.  Under  the  1992  Art,  films  will 
continue  to  be  seltfcted  on  the  basis  of 
thair  histoncul,  cultural  and  aesthetic 
signific.ii.ce  and  Uiey  must  be  at  least  10 
years  old.  However,  Hlrns  no  longer 
have  to  be  fuature-leneth  nor  are  they 
required  to  have  had  a  theatrical  release 
in  order  to  be  in(  ludt'd.  These  new 
proposals  reflect  the  changes  in  the 
1992  law. 

On  September  21-22, 1992,  the  newly 
created  National  Film  Preser\'ation 
Paard  mot  at  the  Library  of  Congress  in 
Washington,  DC  and  adopted  the 
proposed  new  criteria  for  selectirg  films 
to  reflect  the  changes  in  the  law  in  1992. 
In  addition,  the  procedures  for  public 
participation  were  adopted  by  the 
board.  The  Librarian  proposes  these 
broad  criteria  for  the  selection  of  films 
in  order  to  allow  as  many  films  as 
possible  to  be  eligible  for  inclusion  in 
tfie  National  Film  Registry.  The 
procedures  for  public  participation  are 
intended  to  allow  the  public  the  greatest 
ficxibilily  in  nominating  films  for 
inclusion.  This  is  in  keeping  with  the 
two  v'^-ry  broad  goals  of  the  Librarian  in 
administering  the  National  Film 
Preservation  -Act:  (1)  To  promote  film  as 
an  art  form  and  (2)  to  generate  public 
interest  in  the  preservation  of  motion 
pictures. 
list  of  Subjects  in  36  CFR  Part  704 

Libraries,  Motion  pictures. 
>'roposed  Regulations 


; •  ^  I  »  C  S^ 


In  consideration  of  tlie  foregoing.  36 
CFR  part  704  is  prcposed  1o  be  amended 
OS  set  forth  below. 

1.  The  authority  citation  for  part  704 
IS  revised  to  read  as  follows: 

Authority:  Public  Law  102-307.  106  Stat. 
207  (2  U.S.C  179). 

5^C"ar1  A  —  r,.-.:  3e  e:tid  for 
Irclusio.-i  m  V-^e  N.r.  cna'-  Firr,  Registry 


UMI 


2.  Section  7U4  10  is  revised  to  read  as 
follows: 


§704.10     Crtt«f  !•  fof  th«  Mlectlon  of  fllmi 
for  inclusion  In  tty  NatlonjI  Film  Registry. 

(a)  All  of  the  films  n'^-n.n^tf'd  f'.r 
inclusion  in  tlie  National  Film  Kc^:'-'r".. 
should  reflect  ihe  mission  of  the 
National  Film  Registr\'  in  the  Library  of 
Congress,  found  m  saction  202  of  the 
National  Film  Preservation  Act  of  1992 
(Pub.  L.  102-307),  of  "maintaining  and 
preserving  films  that  are  culturally, 
historically  or  aestlieticallv  significant." 

(b)  In  accordance  with  the  intent  of 
Congress,  all  of  the  guideh.ios  for  the 
selection  of  films  in  the  National  Film 
Registry  are  intended  to  be  read  brocdly. 
so  that  as  many  films  as  possible  will  be 
eligible  for  inclusion  in  the  National 
Film  Registry. 

(c)  For  the  purposes  of  film  selection, 
the  term  "film"  means  a  "motion 
picture"  as  defined  m  the  US.  copyTight 
lew,  except,  that  the  term  "film"  does 
not  include  any  work  not  originally 
fixed  on  film  stock,  such  as  a  work  fixed 
on  videotape  or  laser  disks.  "Motion 
pictures  '  are  defined  in  the  copyright 
law  as:  "audiovisual  works  consisting  of 
a  series  of  related  images  which,  when 
shown  in  succession,  im.part  an 
impression  of  motion,  together  with 
accompanying  sounds,  if  any."  17 
use.  101.  ^       ,. 

(d)  Films  should  not  be  considered  tor 
inclusion  in  the  National  Film  Registry 
if  no  element  or  copy  of  the  film  exists. 
While  the  Librarian  intends  to  promote 
the  goals  of  film  preservation  and 
restoration  provided  for  in  the  Act,  no 
film  will  be  denied  inclusion  in  the 
National  Film  Registry  because  that  film 
has  already  been  preserved  or  restored. 

(e)  No  film  is  eligible  for  inclusion  in 
the  National  Film  Registry  until  10  years 
after  such  film's  first  publication. 
"Publication"  is  defined  in  the 
copvTight  act  as:  "The  distribution  of 
copies  or  phonorecords  of  a  work  to  the 
public  by  sale  or  other  transfer  of 
ownership,  or  by  rental,  lease,  or 
lending.  The  offering  to  distribute 
copies  of  phonorecords  to  a  group  of 
persons  for  purposes  of  further 
distribution,  public  perfcrmance,  or 
public  display,  constitutes  publication. 
A  public  performance  or  display  of  a 
work  does  not  of  itself  constitute 
publication."  17  U.S.C.  101. 

3.  Section  704.11  is  revised  to  read  as 
follows 

§704.'.''     Procedure*  for  tfie  public  to 
recom."nerd  fir^s  for  inciuSion  m  t*i9 
Na'tcnai  Film  Registry. 

,,  I'b.n  [■■.'■  1.    >:.'ill  be  informed  of  all 
open  meetings  of  the  National  Film 
Preservation  Board. 

(b)  A  mailing  address  within  the 
Library  of  Congress  will  be  maintained 
to  allow  the  public  to  make  nominations 


of  fi'ims  to  the  Librarian  and  the 
National  Fiim  Preservation  Board.  Ail 
nrminalions  should  include  the  film 
ti'lr.  and  any  oDier  relevHnl  information 
unrf(:(>s'-:ar/ to  pr'3vent  cor.fuSi  jn  w;Ln 
sir.i'.lar'v  n,i.":'.ed  titir'S. 

(c)  Nia'eriils  will  be  available  t  J 
congressional  off.ces  and  members  of 
the  Beard  to  make  information  av.-iilable 
to  the  public  regarding  nnnnnaMc  s  o; 
films.  Materials  will  al'o  be  made 
available  for  distribution  to  br^r  iribS.^ 
movie  theaters,  and  through  the  gjiids 
and  societies  representi.^g  airedois, 
producers,  screenwriters,  actors, 
cinematographers.  film  critics,  film 
preservation  organi rations  and 
representatives  of  academ.ic  instiutions 
with  film  study  prog-ams,  in  order  to 
encourage  broad  participation  from  the 
general  public.  Nominalicrs  received  by 
the  Librarian,  will  be  forwa.rded  to  tl.e 
Board  to  assist  in  Lhe  film  selection 

process.  . 

(d)  All  nominations  for  inclusion  of 
films  in  the  National  Film.  Registry  must 
be  submitted  in  wri;in>;  to  the  Lilrar-an 
of  Congress  no  later  than  Mardi  30ih  cf 
each  year.  All  nominations  should  be 
mailed  tn:  National  Film  Registry, 
Library  of  Congress,  Washlng^.cn,  DC 
20.540. 

Dated.  November  20,  1992. 

Approved  hy: 
James  H.  Billinston,  I 

The  Librarian  of  Congress. 
IFR  Pxc   92-20397  Fi!*"!  12-7-32,  8.45  L-] 
BlLl^XG  CODE  1410-1*  ** 


ENVlflONr/ENTAL  PROTECTiOf^ 
AGENCY 

40  CFR  Part  SO  j 

[F°L-45-tJ-7] 

Re9'.ilet!on  of  Fuels  and  Fuel 
Additives;  Standards  'or  Reformulated 
Gasoline  and  Conventional  Gasoline 

agency:  Environmental  Protection 

Agi^iu  y  (FPA). 

action:  Notice  of  public  workshop 


SUMVAPV:  Th"  purpose  of  the  workshop 
is  to  dis(  ..s^ !  ■rain  e.n'i-dumping 
provisior.-^  --  f  '.he  ref-irn-.ulated  ^asokr.a 
program  relative  to  tht-  est::bi;snn,e-t  of 
1990  individual  gasoSi.'-.e  ba^elir.es. 
Specifically,  the  workshop  will  addross 
tlie  roles  and  qualifira'-ions  of  base'me 
auditors  and  certain  facets  of  the  EPA 
r-f.nery  baseline  approval  p-ocess 
DATES:  December  15,  19-"*2  from  530 
a.m.  to  4  p  ni 

ADDRESSES:  Rainadh  Inn  near  the  De'roH 
Mbtropolitan  Airport.  The  hotel  addresi 
and  phone  number  are  8270  Wickhani, 
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Romulus. Michigan  48174;  (313)  729- 
6300. 

Materials  relevant  to  this  notice  are 
contained  in  Public  Docket  No.  A-91- 
02,  located  at  room  M-1 500,  Waterside 
Mall  (ground  floor),  U.S.  Envirorunental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20450.  The  docket  may 
be  inspected  from  B;30  a.m.  until  12 
nocm  and  from  UO  p.m.  until  3:30  pm... 
Monday  througb  Friday.  A  reasonable 
fee  may  he  charged  by  EPA  for  copying 
docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lestar  Wyborny.  Environmental 
Protection  Agency,  2565  Plymouth 
Road.  Ann  Aibor,  MI  48105.  (313)  666- 
4473. 
SUPPUaABNTARy  impormation: 

BackgreuiMl 

Section  211(k)  of  the  Clean  Air  Act 
establishes  an  important  federal 
gasoline  designed  to  limit  air  pollution 
from  motor  vehicles.  Under  this 
program  reformulated  gasoline  must  be 
sold  in  the  nine  largest  metropolitan 
areas  witk  the  worst  ozone  problem,  as 
well  as  in  otone  non attainment  areas  in 
states  that  opt  into  this  program.  The 
requirements  for  reformulated  gasoline 
are  designed  to  reduce  motor  vehicles 
umissions  tha*  contribute  to  ozone  as 
well  as  r9d\ice  emissions  to  specified 
toxic  air  polhitants. 

The  anti-dumping  provisions  of  this 
program  apply  to  the  conventional 
gasoline  sold  throughout  the  remainder 
of  the  country.  These  provisions  are 
dfsigned  to  ensure  that  components  of 
gasoline  removed  during  the 
rt'  form^ilation  process  are  not 
"dumpecT  into  conventional  gasoline 
distributed  to  areas  of  the  country  where 
reformulated  gasoline  is  not  required.* 

EPA  has  pressed  regulations  to 
implement  both  the  reformulated 
gasoline  andeiKi-dumping  requirements 
of  section  211(k).*  Important  for  refiners 
in  the  prO'posed  reformulated  gasoline 
and  anti-dumping  scheme  is  a  refiner's, 
blender's  or  importer's  1990  annual 
average  far  various  gasoline  parameters. 
The  1990  baseline  is  relevant  from  1995 
oinvard  for  purposes  of  measuring 
r.omplianoe  with  the  "anti-dumping" 
provisions  of  this  program.  As 
proposed,  EPA's  anti-dumping 
regulations  would  establish  limits  on 
spucified  parameters  and  emissions  of  a 


'  DA  e>  pi>cu  that  »ppro«i;matf  ly  40%  of  the 
nritirAu';.  gasoUue  will  bt  subject  lo  the  refonnulated 
gasoiint-  rn.jiiiremeiiU,  wi'.h  ihe  naiMiuing 
Coir.tii.i;i  iial  yasoiiiKB  subject  lo  the  antidumping 
r(»Ti:iriii};ei:t;.. 

=  .S<>e  5f'  FK  31176  Oulv  !),  1991  (liolice  of 
(jr(.f>.iM..i  mJmnakin^)  and  5'  PR  13416  (,».pril  16. 
'Sf'.C)  (!Ui}'(>)enit«Hai  noOce  of  }>rop(/<,iid 
riili'iiidi.::;^) 


refiner's,  blender's,  or  importer's 
conventional  gasoline,  based  on  their 
1990  baseline  values  for  those 
parasieters  end  emissions. 

In  the  SNPRM.  EPA  proposed  a 
requireoient  that  each  gasohne  producer 
use  an  EPA  certified  auditor  to  veri^' 
that  their  1990  gasoline  baseiiDe(5]  are 
accurate.'  These  auditors  would  likely 
need  tause.  or  at  least  sufficiently 
understand,  refiner^'  computer  modehng 
to  enable  thena  to  evaluate  the 
detemined  baseUnes.  As  proposed,  the 
gasoiiiM  {Kodttoers  end  their  auditors 
would  tlken  suiimit  the  verified  1 990 
individae!  basehnes  end  supporting 
data  to  EPA  for  approval. 

WoiVshop  lesues 

Several  issues  related  to  the 
establishment  of  1990  individual 
gasoline  baselines  will  be  discussed  at 
this  workshop.  First,  the  proper 
definition  of  the  role  and  qualifications 
of  the  baselice  auditor  will  be 
discussed,  to  belp  ensure  that 
individual  beaelbies  are  properly 
detamiiied.  Relevant  issues  include  the 
amount  aad  quehty  of  refinery  modeling 
experience  of  ipoleotial  auditors; 
preventiBg  coDlHct-of-ioterest  concerns 
between  the  refiners  and  auditors;  and 
the  criteria  whitii  euditcRS  use  to 
evaluate  |iroposed  baseline  submissions 
and  report  those  baselines  to  EPA. 

Second,  for  EPA  to  thoroughly 
evaluate  the  besehne  submisaons, 
additional  deta,  other  than  that  already 
proposed  in  the  SNPRM.  may  need  to  be 
submitted  to  EPA.  For  example,  tiie 
coirelatian  figures  in  a  refinery  model 
may  be  reqmied.  It  is  also  possible  that 
EPA  may  want  to  use  a  contrector  to  aid 
us  in  our  review  of  submitted  baselines. 
Finally,  the  procediues  for  EPA 
disapprovals  or  thi- J  party  challenges  of 
baseline  submissions  or  results  should 
be  more  dearly  established. 

A  more  developed  hst  of  these  and 
related  issues  to  bo  discussed  will  be 
made  available  from  the  contact  person 
listed  above  about  two  weeks  prior  to 
the  worksliop.  Discussion  of  these 
issues  at  this  and  any  future  workshop 
will  help  EPA  in  developing  appropriate 
guidance  and  criteria  for  the 
determination  of  1990  baseu.ies. 

Due  to  time  constraints,  this 
workshop  will  not  address  the  following 
issues:  The  three  established  methods 
for  determining  the  1990  gssoline 
baseline;  the  anti-dumping  emission 
performance  requirements  for  post-1994 
conventional  gasoline  reletivfc  to  a  1990 
baseline  gasoline;  the  simple  end 


'  S«i  40  CFR  80.91(a),  as  proposed  in  the  SNTR?>1 
A  copy  of  Ihe  proposed  rspitatirms  may  iv  found 
ir.  Docket  No  A-9".-02 


complex  models  for  comparing  the 
parameters  and  emissioas  of  post-1994 
gasoline  with  that  of  1990  baseline 
gasoluie;  the  apphcfibiijt>  of  the  anti- 
dumping requirexnents  tc  the  various 
types  of  gasohne  producers  or 
manufacturers;  a  set  of  statutory 
baseline  parameters  that  apply  when  a 
1990  baseline  cannot  be  determined,  or 
when  there  is  future  growth  in  gasohne 
production;  and  the  establishment  of 
individual  baselines  for  each  individual 
refinery  or  difiering  refinery  mode  of 
operation.  The  SNPRM  contained  very    - 
specific  proposals  in  these  areas  and 
numerous  comments  have  already  been 
received 

Workshop  Format 

The  workshop  will  begin  at  9:30  am 
with  an  overview  of  the  anti-dumping 
statutory'  requirements  and  proposed 
rules.  The  full  agenda  will  net  oermit 
much  discussion  on  the  overview  so 
attendees  are  encouraged  to  review  the 
statute  and  section  XII  of  the  preamble 
of  the  SNPRM  The  remainder  of  the 
discussion  will  focus  on  the  workshop 
issues  discussed  above. 

Mr.  Richard  Rykowski,  Chief  for  the 
Fuel  Studies  and  Standards  Branch  in 
the  Regulation  Development  and 
•Support  Division  of  EPAs  Office  of 
Mobile  Sources  will  chair  the  workshop. 
The  workshop  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply. 

Dated:  Decwnber  2,  1992. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 

Radiation 

[FR  Doc.  92-29855  Filed  12-7-92;  8:45  air,] 

BILUNQ  CODE  658&-60-M 


DEPARTMET4T  OF  COMMERCE 

Natkma)  Ocoanic  and  Atmospheric 
Admlntstrattt>n 

50  CFR  Part  226 
[Docket  No.  920773-2173] 

Designating  Critical  Habitat: 
Sacramento  River  Winter-Run  Chinook 
Salmon 

AGENCY:  National  Manui.-  Fisheries 
Serv-ice  (NMFS],  NC.\A,  Cc.Ti.Tierce. 
ACTION:  Extension  of  Ci'ni.Tient  period. 

SUMMARY:  N"MFS  is  extendir.g  the  public 
coiriment  period  on  proposed 
regulations  to  designate  mtical  habitat 
fur  the  Sarremento  Rivor  wir.ter-ran 
chinook  salmnn  [Cnccrhj/'nchus 
tsha^-stsiho].  This  proposal  was  .T.ado 
August  14,  1992  {57  FR  SSf.Zej,  under 
provisions  of  the  Endangered  Species 
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Act.  The  habitat  proposed  for 
designation  includes  the  Sacramento 
R:ver  from  Keswick  Dam,  Shasta  County 
(River  Mile  0)  to  the  westward  margin 
of  tiie  Sacramento-San  Joaquin  Delta,  all 
waters  from  Chipps  Island  westward  to 
Carquinez  Bridge;  all  waters  of  San 
Fablo  Bay  westward  of  the  Carquinez 
B:idge;  and  ail  waters  of  San  Francisco 
Bay  from  San  Pablo  Bay  to  the  Golden 
Gate  Bridge. 

DATES:  Comments  on  the  proposed  rule 
w;!!  be  accep'ed  until  January  l.S,  1993 
ADaRE   3ES:  Send  written  comments  to 
Dr  Michael  Tillman,  Acting  Director, 
Office  of  Protected  Resources,  National 
Marne  Fisheries  Service.  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  iSFORMATiON  CONTACT: 
.Margaret  Lore:iZ  (301)  713-2322,  or 
Craig  Wingert  (301)  980-1016. 

Dated.  Dece:r:lh-'r2,  1992. 
Michael  F.  Tillman, 

Acting  Director.  Office  of  Protected  Resources, 
Sationa}  M^nne  Fisheries  Sen-ice. 
|FR  Doc.  92-29693  Filed  12-7-92,  8:45  am) 

BXLiNG  C00€  J510-22-M 


50CFR  Parts  611  and  672 
[Docket  Nc.  921107-2307] 

Foreign  Fishing;  Groundflsh  of  the 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Sef.  ice  (NMFS).  NOAA,  Commerce. 
action:  Proposed  1993  initial 
specifications  of  groundfish  and 
associated  managemei.t  measures; 
request  for  comments. 


UMI 


SUMMARY:  NMFS  proposes  initial 
har\est  specifications  of  groundfish  and 
associated  management  measures  in  the 
Gulf  of  Alaska  for  the  1593  fishingyear 
This  action  is  necessary  to  carry  out 
management  objectives  contained  in  the 
Fishery  Managei-nent  Plan  fur 
Croundf;.sh  of  the  Gulf  of  Alaska  (FMP). 
DATES:  Comments  must  be  received  by 
January  4.  1993. 

ADDRESSES:  Comments  should  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
National  Marine  Fisheries  Service,  P  O 
Box  21668,  Juneau.  AK  99802-1668. 
The  preliminary  Stock  Assessment  and 
Fishery  Evaluation  Report,  dated 
September  1992,  is  available  from  the 
North  Pacific  Fishery  Management 
Council,  P  O  Box  103136,  Anchorage, 
AK  99510 

FOR  FURTHER  INFORMATION  CONTACT: 
Jessica  A.  Gharrett.  Fishery  Management 
Biologist,  NMFS,  1907)  586-7230, 


SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  Exclusive  Ei.onomic 
Zone  (EEZ)  of  the  Gulf  of  Alaska  (GOA) 
are  managed  by  the  Secretary  of 
Commerce  (Secretary)  according  to  the 
FMP.  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  authority  of 
the  Mignuson  Fishery  Con.servation  and 
Management  Act  (Magnuson  Act).  The 
F?.tP  is  implem.ented  by  regulations  for 
the  foreign  fishery  at  50  CFR  part  611 
and  for  the  US.  fishery  at  50  CFR  part 
672.  General  regulations  that  also 
pertain  to  the  US.  fishery  appear  at  50 
CFR  part  620. 

This  action  is  published  under 
authority  of  those  regulations.  It 
proposes  for  the  1993  fishing  year:  (l) 
Specifications  of  total  allowable  catch 
(TAG)  for  each  groundfish  target  species 
category  in  the  Gulf  of  Alaska  and 
apportionments  thereof  among  domestic 
annual  processing  (DAP),  joint  venture 
processing  (JVT),  total  allowable  level  of 
foreign  fishing  (TALFF),  and  reserves; 

(2)  apportionments  of  reserves  to  DAP; 

(3)  assignments  of  the  sablefish  TAG  to 
authorized  fishing  gear  users;  (4) 
apportionments  of  pollock  TAG  and 
pollock  seasons;  (5)  apportionment  of 
Pacific  cod  TAC;  (6)  apportionment  of 
the  "other  species"  TAC;  (7)  halibut 
PSC  limits,  and  (8)  seasonal  allocations 
of  the  halibut  PSC  limits.  NMFS  also 
announces  interim  groundfish 
specifications  that  are  in  effect  January 
1,  1593.  until  superseded,  and  closures 
to  directed  fishing.  A  discussion  of  each 
of  these  measures  follows. 

I.  Estob.'js/imenf  of  TACs  ar.d 
Apportionments  Thereof  Among  DAP, 
f\'P,  TALFF.  and  Reserves 

Under  §672.20(c)(l)(ii),  NMFS,  in 
consultation  with  the  Council, 
publishes  in  the  Federal  Register 
proposed  specifications  of  annual  TACs 
and  interim  harvest  limits.  These 
proposed  specifications  indicate 
apportionments  of  TACs  among  D.\P, 
JVP,  reserves,  and  TALFF  for  each  target 
species  and  the  "other  species" 
category.  The  sum  of  the  TACs  for  all 
species  must  fall  within  the  combined 
optimum  yield  (OY)  range  established 
for  these  species  of  116,000-800.000 
metric  tons  (mf).  Comments  are  invited 
from  tlie  public  through  January  4,  1993. 
After  again  consulting  with  the  Council, 
NMFS  will  publish  final  TACs  and 
apportionments  for  the  1993  fishing 
year  in  the  Federal  Register. 

TACs  are  apportioned  initially  among 
DAP,  I\T.  TALFF,  and  reserves  for  each 
species  under  §  611.92(c)(1)  and 


§  672.20(a)(2).  DAP  amounts  are 
intended  for  harvest  by  U.S.  fishermen 
for  delivery  and  sale  to  U.S.  processors. 
JVP  amounts  are  intended  for  joint 
ventures  in  which  U.S.  fishermen 
deliver  their  catches  to  foreign 
processors  at  sea.  TALFF  amounts  are 
intended  for  harvest  by  foreign 
fishermen.  The  reserves  for  the  Gulf  of 
Alaska  are  20  percent  of  the  TACs  for 
pollock.  Pacific  cod,  flatfish  target 
species  categories,  and  "other  species." 
If  necessary,  these  reserve  amounts  may 
be  set  aside  for  possible 
reapportionment  to  DAP  and/or  to  JVP 
if  the  initial  apportionments  prove 
inadequate.  Reserves  that  are  not 
reapportioned  to  DAP  or  JVP  may  be 
reapportioned  to  TALFF.  Remaining 
groundfish  target  species,  including 
sablefish.  "other  rockfish,"  pelagic  shelf 
rockfish,  demersal  shelf  rockfish  (DSR). 
Pacific  ocean  perch,  shortraker/ 
rougheye  rockfish,  and  thomyhead 
rockfish  are  fully  utilized  by  DAP. 

The  Council  met  during  September 
22-27.  1992.  to  review  the  best  available 
scientific  information  concerning 
groundfish  stocks.  Except  for  pollock 
and  DSR,  changes  in  information 
concerning  stock  abundance  and  trends 
relative  to  the  1993  fishing  year  result 
from  new  analyses  of  existing  data.  For 
pollock  and  DSR,  updated  information 
about  exploitable  biomasses  and 
acceptable  biological  catches  (ABCs)  are 
derived  from  new  sampling 
methodologies.  A  preliminary  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  report,  dated  September  1992, 
prepared  and  presented  to  the  Council 
by  the  Gulf  of  Alaska  Plan  Team, 
summarizes  the  best  available 
information.  A  further  update  of  pollock 
data  from  the  1992  hydroacoustic 
survey  was  presented  at  the  Council 
meeting.  At  this  time,  the  September 
1992  SAFE  Report  information  is  largely 
unchanged  from  that  used  to  manage  the 
groundfish  fisheries  in  the  Gulf  of 
Alaska  during  1992,  except  for  an 
increase  in  pollock  and  decrease  in 
Pacific  cod  and  thomyhead  rockfish 
biomasses.  For  pollock,  an  increase  in 
the  exploitable  biomass  and  ABC  over 
those  adopted  for  1992  resuUs  from 
improved  hydroacoustic  methods  that 
provide  better  estimates  of  pollock  in 
near  bottom  areas,  and  from  a  strong 
1988  year  class  now  being  recruited  to 
the  fishery.  For  Pacific  cod  and 
thomyhead  rockfish,  re-analysis  of  1990 
survey  data  and  recent  catch 
information  result  in  1993  biomass 
estimates  lower  than  those  for  1992.  For 
DSR,  estimates  of  exploitable  biomass 
and  ABC  for  1993  are  derived  from  new 
survey  techniques,  rather  than  on 
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fustorical  han'est  levels  as  in  past  years. 
Additionally,  the  DSR  figures  for  1993 
apply  to  the  Southeast  Outside  district 
as  expanded  &X)m  137°  W  longitude  to 
140^  W  longitude  by  Amendment  22  to 
the  FKIP  (57  FR  10430,  March  26,  1992). 


I 


The  Council  considered  information 
in  the  SAFE  Report,  recommendations 
from  its  Scientific  and  Statistical 
Committee  (SSC)  and  its  Advisory  Panel 
(AP),  as  well  as  pubUc  testimony.  The 
Council  then  adopted  the  ABCs  as 

Table  1* 


recommended  by  the  SSC  and  the  TACs 
as  recommended  by  the  AP.  Each  of 
these  specifications  is  shovs-n  in  Table  1 
of  this  notice. 


Species 

Area' 

ABC 

TAC=DAP 

V. 
TAC=DAO 

Shumas 
CWrtko* 

|:n  

(61) 
(62) 
(63) 
W/C 

E 

W 

w 
c 
c 

E 
E 

W 

c 

E 

w 
c 

E 
W 

c 

E      - 
W 

c 

E 
W 

c 

WYK 
SEO 

w 
c 

E 

w 
c 

E 
W 

c 

E 
W 

c 

E 

SEO 

GW 

W 

c 

E 

24.088 
25976 
60.936 

111,000 
3.400 

24.088 

25,976 

60,936 

111.000 

3,4X 

6  022 

6  4^ 

KoOiak 

15  234 

SuDtotal     

27  750 

Total  

860 

114,400 

114,400 

16,830 
1.870 

31.680 

3520 

2  520 

230 

18,700 

35.200 

2.800 

28  600 

Pactic  cca^ 
i.'-ishoce 

4  20S 

Offshofi 

i  

463 

Inshore 

7  920 

OrtsMori 

3   

680 

loshofe 

630 

C«snw( 

7C 

Sut 

xotais: 

Total  

18,700 

35,200 

2.800 

4,675 
700 

56,700 
2020 

35,580 
7.930 

56  700 
2.020 

35.580 
7.930 

14  175 

FtaSisn  (oesD-walert* 

505 

TotaJ  

8,695 
1.982 

45.530 

27.480 

21.260 

1.740 

45.530 

27,480 

21.260 

1,740 

11  362 

Fiati.sh  (sMa 
• 

low  water5*       „ 

Total       . 

6,870 

5,315 

435 

50.480 

38.880 

253.330 

29.080 

50.480 
5,0«XI 

15,000 
5,000 

12  620 

Ano>v100tM  f 

buf>der 

1  250 

Total    

3.750 
1.25.J 

321,290 
2.500 
9.570 

3  740 
4.990 

25.000 
2.50C 
9  570 
3.740 
4.990 

6  250 

SsSia'ish* 

625 

Total     ... .                                      

2,392 

935 

1,248 

20,800 
1.390 
6,510 
6.160 

20.800 
1.390 
6.510 
6,160 

5  200 

C;ier  roc*".'  S 

h"     

348 

Total          ...             

1  527 
1  540 

14.060 

1,210 
4.400 
1,280 

14.060 

1.210 
4,400 
1.280 

3515 

Pa'ag.c  snel 

rocMish"     

Total  

302 

1,100 

320 

6.890 

800-1.620 

1.230-1.720 

2,690-2.390 

6.890 

720 
1.107 
2.421 

1,722 

Pacific  ocea 

T  perch '°     

Total     

180 
277 
605 

4.720-5.730 

100 

1.290 

570 

4,248 

90 

1.161 

513 

1  062 

Short  raker/r 

ougheye"       

23 

To<al 

290 
128 

1,960 

800 

1.500-1,834 

N/A 
N/A 
N/A 

1.764 
720 
1,500 
4.814 
12,451 
2.312 

441 

Demersal  sh 

©«  focVflsh'2     

180 

Thomyhead 

rocktish  

375 

C.r>er  specie 

s'» 

1.203 

3,113 
578 
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Table  r— Continued 


Sc*oes 


Total 


Tola!' 


Ama' 


ABC 


NM 


689.024 


TAC=OAP 


19,577 


411,113 


TAC-OAP 


4,894 


102.779 


/u^JSwJrLTvei  or  F^  F*^r^  ,taL5F)  a,  ProooMd  To  s.  i.«  A«3  Af.  ^«(  Sho«r.  m  T>«  ttM.  R«««««  *«•  P«»>t»««  .0  B»  H„nmf»*  To  D«>. 

rO'TO  tai-TonOw  mo  -xsc*  Kn*m  PacKc  =oOe  TACi  ara  »>•  oomponwn  iAmwxm  •^o^«>^  r  T«£)(«  4 
'  Ti«  caieoc^  'Oaao  Maief  n»;t«ii"  ni«*>«  '«•  »oi».  Dov«»  km.  «pd  Gnamarxi  Iwtxx  

"*  ">•  KAi'  f^'oC  x^^Vbcs  t«  «.-»  af  -^  "■ai^-V;'^  •»co^"»'<J*o  AK,i 


Thij  su:ii  of  the  TAC.s  proposed  by  the 
Couik:i1  is  411.119  :;it,  uhi(ii  falls 
wiihiii  the  OY  range  sjH-cjfied  bv  the 
FMP.  In  many  ca^es,  liie  proj^'osod  TAC 
sp«t.ificaIioii  for  a  tar^ut  species 
i  a!e«orv  is  lh«  sair.e  as.  or  si.iular  lo,  th«> 
final  19'12  T.-\C  spv(,ifiuition.  K\a;npl(  s 
of  ihe&e  target  species  r^fetjo.-ies  8S 
shovvii  in  Table  1  are  anrowicxjth 
fluun(ii.'r,  sablefish,  "other"  rockfish, 
;  elagir  shelf  r(x:kf)s!i.  a;id,  afti-r 
cdjustrrienl  for  the  expanded  Southeast 
Oiitiid.j  District,  D.SR.  In  the  case  of 
riuht  l"  itfishes  and  puiii^.k,  19^13 
rvconiiiieiided  TACs  nr>a  siibstantially 
h't^her  than  those  adopted  in  1992. 
riatTuh  TACs  adopted  in  recent  years 
have  been  substantially  lower  than 
ABCs.  Ti'.e  Council  anticipates 
.iddiiional  flatfish  harvtjst  in  1993  and 
(except  for  arrowloolh  flounder), 
retxDinniended  hif^her  TACs  for  1993 
with  ti'.e  expectation  cf  soli' iting  public 
comment  and  establishing  harvesting 
needs.  An  intr-iase  in  pollock  biomass 
and  ABC  c'Sli.males  based  on  new  survey 
information  allowed  recommendation  of 
higher  TACs  for  1993.  Pacific  cod  stock 
rhundance  has  declined,  and  TACs 
proposed  for  1993  are  lower  than  either 
tiie  ABCs  or  TACs  for  1992.  Declines 
nlijo  orxurred  in  the  abundance  of 
thomyhead  rockfish,  leading  to  lower 
T.\Cs.  for  Pacific  ocean  perch  and 
shortraker/rougheye  ror;k5ish,  the 
Council  recon^mcndcd  TACs  for  1993 
that  are  lower  than  the  ABCs  for  these 
species  as  a  buffer  aeainst  survey 
unc-ertcinties  and  to  cddress  a  perceived 


need  for  additional  con.servafism  in 
exploitation. 

Proposed  1993  specificaticns  of  TACs 
for  all  remaining  target  categories  are 
the  same  as  in  1992.  However,  a  change 
in  the  status  of  the  pelagic  shelf  rockfish 
categorv  may  be  considered  by  the 
Council  at  it's  December  1992  meeting. 
The  pelagic  shelf  rockfish  category 
includes  five  species  of  Sebastes 
rockHshes  (Table  1).  The  Council  may 
consider  a  separate  TAC  for  one  of  these 
species,  the  bla:.k  rockfish  (S. 
melnnops).  pending  avail  ability  of 
sufficient  information  on  which  to 
e.'ilabhsh  the  exploitable  biomass,  ABC, 
a!id  TAC. 

The  Council,  afte;  adopting  the 
prtiposed  TACs,  then  proposed  the  1993 
apportionments  of  the  TACs  for  each 
species  category  among  D.\P,  jVP, 
T.-vli'F,  and  reserve.  p:.x:sting  har.esting 
and  processing  capacity  of  the  US. 
indiistr)-  is  capable  of  utiUzii.g  the 
entire  19G3  TAC  speriHcation  for  GO.A 
proundfish  Therf."ore,  the  Council 
recommended  that  DAP  equal  TAC  for 
each  species  category,  resulting  in  no 
proposed  amounts  of  TAI.FF  or  J\T  for 
the  1993  fishing  year 

NMFS  has  reviewed  the  Council's 
reco.mmendations  for  TAC 
specifications  and  apportionments  and 
hereby  proposes  these  specifications 
under  §672. 20(c)(1).  NMFS  rerognir.es 
thai  public  comment  and  new 
information  may  be  forthcoming  that 
could  ca.;  je  the  Council  to  change  its 
recom.-nendations  at  its  December  1992 
meeting. 


2.  Proposed  Apportionment  of  Reserves 
to  DAP 

Regulations  implementing  the  FMP 
require  20  percent  of  each  TAC  for 
pollock,  Pacific  cod.  flatfish  species, 
and  the  "other  species"  category  be  set 
aside  in  reserves  for  possible 
reapportionment  at  a  later  date 
(§  672.20(a)(2)(ii)).  NMFS  has 
reapportioned  al!  the  reserves  to  D.\P 
effective  on  January  1  for  the  preceding 
5  years,  including  1992.  For  1993. 
NMFS  is  proposing  to  reapportion 
re9er\'e3  for  each  species  category  to 
DAP,  anticipating  that  domestic 
h;irvesters  and  processors  will  need  all 
the  D.'\P  amounts  so  specified. 
Specifications  of  DAP  shown  in  Tabic  1 
reflect  apportioned  reserves. 

J.  Assignwenti.  of  the  Sablefish  TACs  to 
Authorized  Fishing  Gear  Users 

Under  §  f,72  24ic),  sablefish  TACs  for 
eicJi  of  the  regulatory  areas  and  districts 
are  assigi;ed  to  hook-and-line  and  trawl 
gear  In  the  Cenlral  and  Western 
ReguUtnry  Areas,  80  percent  of  the 
TACs  iS  assigned  to  hoak-and-line  gear 
and  20  percfc.'it  is  assigned  to  trawl  gear, 
hi  tne  Fastera  Regulatory  Area,  95 
percent  of  the  TAC  is  p..si.igned  to  hook- 
and-lir.e  g^'ar  aiid  5  percent  is  assigned 
to  trawl  ge.ir.  This  latter  amount  may 
only  be  u.-.ed  as  byC':it::h  to  support 
directed  fisheries  for  other  target 
species.  Sahle.^  sh  caught  with  pot  gt.^ 
may  not  be  retained.  Table  2  si  ows  the 
assignments  cf  sablefish  TACs  betuee;i 
the  gear  types  that  are  available  if 
proposed  1'593  TACs  are  adopted: 


UMI 
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Table  2.— Proposed  1993  Sablersh  TAC  Specifications  in  the  Gulf  of  Alaska  and  Assignmen's  Thereof 
'                                                        to  Hook-and-Une  and  Trawl  Gear 

Area  district 

tag 

Mook-aod- 
Une  share 

TrBKKl  srtare 

Western  

2.500 
9,570 
3.740 
4.990 

2,000 
7,656 
3.553 

4.740 

500 

1.914 

187 

250 

Central 

West  Yaki 
Southeast 

Tola! 

jtat 

Outside 

20.800 

17,949 

2,851 

4  Apportionments  of  Pollock  TAC  and 
Pollock  Seasons 

in  the  GOA.  pollock  is  apportioned  by 
area,  season,  and  to  inshore  and  offshore 
components.  Regulations  at 
§  672.20(a)(2)(iv)  require  that  the  TAC 
for  pollock  in  the  combined  Western 
end  Central  Regulatory  Areas  is 
np portioned  among  the  statistical  areas 
Shurnagin  (61),  Chirikof  (62).  and 
Kodiak  (63)  in  proportion  to  known 
distribution  of  the  pollock  biomass.  This 
measure  was  implemented  under 
Amendment  25  and  is  intended  to 
provide  spatial  distribution  of  the 
pollock  harvest  as  a  sea  lion  protection 
measure.  Each  statistical  area 
apportionment  is  further  divided 
equally  into  the  four  quarterly  reporting 


I 


periods  of  the  fishing  year.  Within  any 
fishing  year,  any  unharvested  amount  of 
any  quarterly  allowance  of  TAC  is 
added  in  equal  proportions  to  the 
quarterly  allowances  of  following 
quarters,  resulting  in  a  sum  for  each 
quarter  not  to  exceed  150  percent  of  the 
initial  quarterly  allowance.  Similarly, 
harvests  in  excess  of  a  quarterly 
allowance  of  TAC  are  deducted  in  equal 
proportions  from  the  remaining 
quarterly  allowances  of  that  fishing 
year.  The  Eastern  Regulatory  Area 
proposed  TAC  of  3,400  mt  is  not 
allocated  among  smaller  areas,  or 
quarterly. 

Regulations  at  §  672.20(a){2)(v)(A) 
require  that  the  DAP  apportionment  for 
pollock  in  all  regulatory  areas  and  all 

Table  3* 


quarte.-ly  allowances  thereof  be  divided 
into  inshore  and  offshore  components. 
The  inshore  component  will  be  equal  to 
100  percent  of  the  pollock  DAP  in  each 
regulatory  area  after  subtraction  of 
amounts,  determined  by  the  Regional 
Director,  to  be  caught  by  the  offshore 
component  incidental  to  directed 
fishing  for  other  groundfish  species.  At 
this  time,  incidental  amounts  of  pollock 
to  be  caught  by  the  offshore  component 
are  unknown,  and  will  be  determined 
during  the  fishing  year.  The  proposed 
distribution  of  pollock  within  the 
combined  Western  ar.d  Central 
Regulatory  Areas  is  shown  in  Table  3. 
except  that  inshore  and  offshore 
component  allocations  of  pollock  are 
not  shown.  l 


Statistical  area 


Shurrvagir)    (61) 
Cnirttot    (62)  .... 

Kcdiak     (63)   

Total  


Biomass 
percent 


21.7 
234 
54  9 

1000 


1993 
ABC  = 

TAC 


24.068 
25,976 
60  936 

11V000 


Ouarief^  al- 


6022 

6,494 

15,234 

27,750 


•Prooosefl  Distrtojtion  of  PolKx*  In  The  Western  and  Centrtl  Gull  o(  Al«*«.  BiOfntM  OtUfbUbon.  Ate*  Appoliof*nen!».  Ana  Quane'-y  Al^iwinoe*  A6C  Fof  The  WererrvCentr*  Gu«  '» 
P'spoieo  To  Be  lit. 000  Mt  Biomass  Otslnbotion  It  Based  On  1990  Survey  Data.  TACs  Are  EQjai  To  ABC  Inirwe  Arx!  Clsnofe  Allocations  0*  Poiocn  Ka  Sal  Sx»i^  Data  Ara  In  Mett 


Under  §  672.20(c){l)(ii)(A),  directed 
fishir.g  for  pollock  in  the  Western  and 
Cent.-al  Regulatory  Areas  will 
commence  on  dates  that  coincide  with 
ai.ticipated  quarterly  reporting  periods 
for  1993.  At  present,  reporting  quarters 
tHr.Tunate  on  the  Sunday  closest  to  the 
t'lid  of  the  appropriate  calendar  month. 
L  .it  Lve  subject  to  changes  in  reporting 
and  recordkeeping  regulations.  The  start 
of  pollock  fishing  seasons  for  1S93  is  as 
follows: 


Ouarter 

Quarter  da'es 

2  

C379-0&'27 

3 

06.'2S-10.'03 

4  .  .  .. 

10/04-1231 

Ouarter 


Quarter  dates 


At  its  September  1992  Council 
meeting,  the  Council  approved  a  delay 
of  the  second  quarter  pollock  fishery  to 
the  beginning  of  the  weekly  reporting 
period  closest  to  June  1.  A  proposed 
regulatory  amendment  is  currently 
being  prepared  by  NMFS,  If  approved 
by  the  Secretary,  this  amendment  may 
alter  the  above  schedule. 


5.  Inshore-'OJf-hore  Al'jcations  of 
Pacific  Cod 

Regulations  at  §  672  20(a){2){v  ][B] 
require  the*,  the  D.\P  epporlior.men»  of 
Pacific  ccd  in  all  regulatory  areas  is 
divided  into  mshore  end  offshore 
components.  The  inshore  com.ponent  i.s 
equal  to  90  percent  of  the  Pacific  cod 
DAP  in  each  rrgulatcr)-  area  Inshore 
and  oiTshcre  components  of  the 
proposed  56.700  mt  Pacific  end  TACs 
ffjr  1993  are  shown  in  Table  4. 


01/01-03/28 
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Table  4* 


Regutalofy  araa 


Wattem - - - ""   '~^_^~ 

Easern    _ — ~ 

Total    ^ 

TAC».  ^'—  0»«M«cy»  Component  «  -O  p»tc»'-i 


TAC 


t«.700 
3&J00 

2.S00 


56.700 


AMocatton  conporMnt 


Imhora        onshore 


1fi.B30 

31.600 

2.S20 


51.030 


t,BfW 

9.S30 

200 


6.670 


0*»w 


e.  Apportionment  of  "Other  Species" 
TAC 

The  FMP  specifies  that  amounts  for 
the  "oihBr  optjcies"  category  ar» 
calcu'.alod  a.s  5  percent  of  the  combined 
TACs  fur  target  species.  The  Council 
rttcommended  that  for  1993.  amounts  of 
"other  species"  be  made  availatj.e 
stiparateiy  in  each  of  the  three 
repuLtor>-  areas.  This  more  accur-ilely 
i^-flects  the  intended  use  of  "other 
speciiis"  as  incidental  byc;itrh  !o 
support  groui-.dfJsh  target  r;sh'»nes  dnd 
will  help  prevent  exces.-^ive  discards  of 
"other  species"  fisheries  in  one 
rtH;u!atLjr\  art«  caused  by  fishing  in 
other  areas.  The  sum  of  the  TACs  of 
f.i.-get  spec  ies  for  thf  VWsteni.  Ce:/.:a!. 
and  Enstem  Regulatory  Areas  (each 
inulad.n^  one  third  of  ihe  ihomyhead 
ro(  kfish  TAC  for  the  entire  Gulf  of 
.•\!a>kaj.  and  the  ainotnt  of  "other 
species"  equal  to  5  perrjjnt  of  those 
totals  are  proposed  as  follows  (in  mtj: 


P^^.ato'Y  »f«a 

Som  0'             OffW 
ta-cet          species' 
TA^s            TAC« 

Western  .._ 

Centra;  ...    _„ — 

Ejsiem - 

96.278 

249  C30 

46.234 

4JU 

12.451 
2.312 

T:'d. 

391  542 

1 

19.577 
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7  H'llihut  Prnliibitffd  Species  Catch 
(PSC)  Murtcli'y  Limits 

Und«r  §672.20(fK2;(ii).  annual  Pacifir 
halibut  PSC  mortality  limits  ar'; 
established  and  apportioned  to  trnv.1 
and  ho>ii;-and-line  gear  and  may  be 
u;)pcrlioned  to  pot  gpar.  For  :992, 
NMr  S.  aft'^r  tonsolfn;;  with  the 
Couuni!,  established  halibut  PSC 
T.ortjiiry  limits  of  2.000  :nt  and  750  mt 
fi)r  trawi  and  hookand-line  g-iar. 
re'^per.tively.  During  1992.  the  Setretary 
approved  a  fi.'hil  rule  'hat  prov;ri-;s 
authority  to  further  allot.ate  the  hook- 
and-hne  halibut  PSC  limit  between  the 
DSR  Hsh.-rv  and  risheri*>s  for  all  other 
ijroundfish' (57  FR  33279  July  28.  1992) 
Further,  this  rule  provided  that  in  1992. 
10  mt  of  the  hook-and-line  mor.ahty 
limit  of  hahhut  be  apportioned  to  the 
DSR  r.shery,  leaving  740  mt  for  all  other 
hook-ar^-Une  fisheries. 


At  its  September  1992  meeting,  the 
Council  recommended  that  the 
Secjotary  establish  PSC  limits  of  2JM0 
mt  and  750  mt  to  trawl  and  hook-and- 
line  gear,  respectively,  for  1J93.  Further. 
10  mt  of  hahbut  was  recommended  to 
support  the  hook-and-Iine  fishery  for 
DSR.  and  the  remaining  740  mt  for  all 
other  hook-and-llne  fisheries.  The 
Council  proposes  to  exempt  pot  gear 
h-om  halibut  limits  for  1993.  The 
Council  proposed  this  exemption  after 
considering  that  the  groundfish  catches 
by  pot  gear  have  been  small  to  date. 
Furthermore,  observer  information 
suggests  that  bycatch  rates  of  halibut 
with  pot  gear  sre  low,  and  that  the 
mortahty  of  incidentally  caught  hahbut 
IS  only  10  f>errent. 

Regulatory  actions  are  being 
considered  by  the  Council  which,  if 
reviewed  and  approved  by  the 
Secretary,  might  aher  anticipated 
halibut  bycatch  rates  and/or  halibut 
mortality  assumptions  for  1993 
fisherits.  At  its  September  1992 
mefting,  the  Council  adopted  for 
Serretarial  review  a  revised, 
performance-based  definition  of  pelagic 
trawl  gear.  At  tls  December  1992 
meeting,  the  Council  is  scheduled  to 
tnke  fir.al  action  on  a  m.easure  that 
would  be  expected  to  reduce  mortality 
of  halibut  bycatch  in  hook-and-hne 
fisheries  when  halibut  are  handled  and 
released  in  a  prescribed  manner.  Any 
such  action  also  might  lead  the  Council 
to  reconsider  the  halibut  PSC  gear  limits 
for  1993  at  its  December  1992  meeting. 

N.'virS  prehmmarily  concurs  m  the 
Couricils  recommendations.  In  doing 
so,  NMFS  has  (^n!ider«d  the  following 
types  of  information  as  presented  by. 
and  sur-iinanzed  from,  the  preliminary 
1992  SAF£  Report,  or  from  pubhc 
comment  and  testimony: 

(A)  E.5timated  Halibut  Bycetrh  in  Prior 
Years 

The  best  available  information  on 
estimated  halibut  bycatch  is  available 
fiom  1992  observations  of  the 
groundfish  fisheries  as  a  result  of  the 
NMFS  Obse.-ver  Program.  The 
calculated  halibut  bycatch  mortality  by 
trawl,  hook-and-line,  and  pot  gear 


through  October  11.  1992.  is  1.742  ml. 
645  mt,  and  8.8  mt.  r^pectively.  for  a 
total  of  2,396  mt.  These  mortahty 
amounts  were  seasonally  constraining  to 
traw!  gear  during  the  first  and  third 
quarters  of  the  fishing  year.  Trawling, 
with  the  exception  of  trawling  for 
pollock  with  pelagic  trawl  gear,  was 
closed  from  March  22  to  March  31. 1992 
(57  FR  10297,  March  25, 1992).  and 
from  August  5  to  September  30  (57  FR 
35765,  August  11. 1992)  as  a  result  of 
halibut  PSC  seasonal  allowances. 

The  amount  of  groundfish  that  trawl 
gear  might  have  harvested  if  halibut  had 
not  been  seasonally  limiting  in  1992  is 
unknown  However,  it  is  presumed  that 
those  amounts  can  be  harvested  during 
subsequent  periods  during  which 
halibut  PSC  bycatch  has  been  available. 
Lacking  market  incentives,  some 
amounts  of  groundfish  would  not  have 
been  harvested,  regardless  of  halibut 
PSC  bycatch  availability. 

(H)  Elxpe*  ted  Changes  in  Groundfish 
Stocks 

At  its  September  1992  mceling,  the 
Council  adopted  lower  ABCs  for  Pacific 
cod  and  ihomyhead  rockfish  and  a 
higher  .^BC  for  pollock  than  ABCs 
adopted  for  these  species  for  1992. 
Other  ABCs  are  essentially  unchanged 
from  1992  levels.  More  information  on 
these  clianges  is  included  in  the 
preliminary  SAFE  Report  dated 
September  1992  or  ui  the  Council 
minutes, 

(C)  Expe<-led  Changes  in  Groundfish 
Catch 

The  total  of  llia  proposed  1993 
specified  TACs  for  the  Gulf  of  Alaska  Is 
411.119  mt,  which  represents  an 
increase  from  the  1992  TAC  total  of 
232.066  ml.  Significant  changes  in  TACs 
for  certain  target  species  categories  are 
proposed,  including  reductions  in 
Pacific  cod.  Pacific  ocean  perch, 
shortraker'rougheye  rockfish,  and 
Ihomyhead  rockfish,  and  increases  in 
pollock  and  fiatfishes  other  than 
arro'-vtooth  flounder. 

TACs  for  Pacific  cod  and  for  the 
combined  rockfishes  Usted  in  the 
preceding  paragraph  are  proposed  lo 
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decrease  from  63.500  mt  to  56,700  mt, 
jnd  from  8.958  mt  to  7,512  mt, 
rttspoctively.  The  smaller  Pacific  cod 
a.Tii  rockfish  TACs  could  result  in 
rt'diiced  halibut  mortality  associated 
with  these  fisheries,  and  in  more  halibut 
bycatch  becoming  available  to  support 
other  trawl  fisheries,  especially  those  for 
fiatfishes.  TACs  for  flatfishes  other  than 
arrovt-tooth  flounder  and  for  pollock 
in<T8ased  from  41.480  mt  to  145,460  mt, 
and  from  87,400  mt  to  114,400  mt, 
respectively.  Greater  participation  in 
flatfish  fisheries  is  anticipated  due  to 
stronger  markets  and  displacement  of 
th»^  offshore  fleet  from  the  pollock  and 
Pacific  cod  fisheries.  Any  increase  in 
directed  fishing  for  flatfishes  will  result 
in  addi'iional  iialibuf  PSC  bycatch 
mortality,  vvhich  might  become 
constrai!iir,g  to  trawlers  in  1993.  The 
intTeases  in  pollock  T.^Cs  are  not 
expected  to  affect  halibut  bycatches, 
because  most  of  the  pollock  harvest  in 
the  Cult  of  Alaska  is  accomplished  with 
peiajjit;  trawls  that  have  low  bycatches 
(if  halibut 

(D)  (Jwrrent  Estimates  of  Halibut 
fiiomass  and  Stock  Condition 

The  1991  stock  assessment  for  the 
1992  fishing  year  conducted  by  the 
International  Pacific  Halibut 
Commission  (IPHC)  indicates  that  the 
total  exploitable  biomass  of  Pacific 
halibut  was  262.6  million  pounds.  This 
rcprt'stiins  a  decline  in  biomass  of  10 
percent  from  the  previous  stock 
assessment,  a  rate  similar  to  declines 
ob.served  in  previous  years.  The  IPHC  is 
preparing  a  1992  stock  assessment  for 
tiie  1993  fishing  year,  which  is  expected 
to  be  available  in  December  1992. 

(F)  Potential  Impacts  of  Expected 
Fishing  for  Groundfish  on  Halibut 
Stocks  and  U.S.  Halibut  Fisheries 

Halibut  fisheries  will  be  adjusted  to 
account  for  the  overall  halibut  PSC 
mortality  limit  established  for 
groundfish  fisheries.  The  1993 
groundfish  fisheries  are  expected  to  use 
the  entire  proposed  halibut  PSC  limit  of 
2.750  nit.  According  to  the  IPHC, 
halibut  bycatch  in  groundfish  fisheries 
will  result  in  the  deduction  of  an  equal 
amount  (2.750  mt)  from  the  directed 
halibut  fishery  quota.  The  effect  of  such 
a  deduction  depends  on  the  constant 
exploitable  yield  (CEY)  for  halibut  as 
determined  by  the  IPHC.  The  CEY 
represents  about  one-third  of  the 
exploitable  biomass,  based  on  an 
exploitable  rate  of  0.35.  The  allowable 
directed  ccmmercial  catch  is 
deterniinod  by  accounting  for  the 


recreational  catch,  waste,  and  bycatch 
mortality,  and  then  providing  the 
remainder  to  the  directed  fishery. 
Therefore,  although  the  amount  of 
halibut  available  for  directed  halibut 
fisheries  will  be  reduced,  halibut 
bycatch  in  groundfish  fisheries  is  not 
expected  to  have  any  effect  on  halibut 
stocks. 

(F)  Methods  Available  For,  and  Costs  of, 
Reducing  Halibut  Bycatches  in 
Groundfish  Fisheries 

Methods  available  for  reducing 
halibut  bycatch  include  (1)  reducing 
amounts  of  groundfish  TACs,  (2) 
reducing  halibut  bycatch  rates  through  a 
Vessel  Incentive  Program,  (3]  gear 
modifications,  and  (4)  changes  in 
groundfish  fishing  seasons. 

Reductions  in  groundfish  TACs 
proWde  no  incentives  for  fishermen  to 
reduce  bycatch  rates.  Costs  that  would 
be  imposed  on  fishermen  as  a  result  of 
reducing  TACs  depend  on  species  and 
amounts  of  groundfish  foregone. 

Trawl  vessels  carrying  observers  for 
purposes  of  complying  with  the 
Observer  Plan  are  subject  to  the  Vessel 
Incentive  Program  authorized  under 
revised  Amendment  21  to  the  FMP  (56 
FR  21619.  May  10, 1991),  and  expanded 
to  all  trawl  fisneries  under  a  final  rule 
that  is  scheduled  to  become  effective 
January  20. 1993  (57  FR  43926, 
September  23,  1992).  The  program 
encourages  trawl  fishermen  to  avoid 
high  halibut  bycatch  rates  while 
conducting  groundfish  fisheries  by 
specifying  bycatch  rate  standards  for 
various  target  fisheries. 

Current  regulations  require 
groundfish  pots  to  have  halibut 
exclusion  devices  to  reduce  halibut 
bycatches.  Resulting  low  bycatch  and 
mortality  rates  of  halibut  in  pot  fisheries 
have  justified  exempting  pot  gear  fttjm 
PSC  limits.  Because  none  of  the  hahbut 
PSC  was  needed  during  1992  pot  gear 
fisheries,  it  was  apportioned  entirely  to 
trawl  and  hook-and-line  gear  to  support 
bycatch  needs  in  fisheries  using  these 
gear  types.  A  proposed  change  in  the 
definition  of  pelagic  trawl  gear  is  based 
on  performance  (crab  bycatch)  rather 
than  on  physical  characteristics  of  the 
nets  and  rigging.  If  approved  by  the 
Secretary,  this  change  is  expected  to 
reduce  halibut  bycatch  by  displacing 
fishing  activity  off  the  bottom  when 
certain  halibut  bycatdi  levels  are 
reached  during  the  fishing  year. 
Additionally,  this  would  allow  vessels 
using  midwater  trawls  to  continue  to 
fish  groundfish  without  halibut  PSC 
constraints. 


Halibut  bycatch  has  been  reduced  by 
changes  in  some  groundfish  fishing 
seasons.  The  sablefish  hook-and-line 
season  starts  May  15,  and  the  rockfish 
trawl  fishery  is  delayed  until  July  1. 
These  delays  postpone  sablefish  end 
rockfish  fisheries  to  times  whe.n  halibut 
have  migrated  seasonally  into  shallower 
water  than  that  in  which  much  of  the 
groundfish  fishing  occurs. 

Methods  listed  under  (F),  above,  will 
be  reviewed  by  NMFS  and  the  Council 
ts  determine  their  effectiveness. 
Changes  will  be  initiated  as  necessary  m 
response  to  this  review  or  to  public 
testimony  and  comment,  eith;-r  through 
.regulatory  or  FMP  amer.dments. 

Consistent  with  the  goals  and 
objectives  of  the  FMI'  to  reduce  halibut 
bycatches  while  providing  an 
opportunity  to  har\'est  the  groundfish 
OY.  NMFS  proposes  the  assignments  of 
2,000  mt  and  750  mt  of  halibut  PSC 
mortality  limits  to  trawl  and  hook-and- 
line  gear,  respectively.  While  these 
limits  would  reduce  the  harvest  quota 
for  commercial  halibut  fishermen, 
NMFS  has  determined  that  they  would 
not  result  in  unfair  allocation  to  any 
particular  user  group.  NMFS  recognizes 
that  some  halibut  bycatch  will  occur  in 
the  groundfish  fishery,  but  expansion  of 
the  Vessel  Incentive  Program,  required 
gear  modifications,  and  a  delay  in  the 
hook-and-line  sablefish  and  trawl 
rockfish  seasons  are  intended  to  reduce 
adverse  impacts  on  halibut  fishermen 
while  promoting  the  opportunity  to 
achieve  the  OY  from  the  groundfish 
fishery. 

8  Seasonal  Allocation!;  of  the  Halibut 
PSC  Limits 

L'nder  §672.20(fl(2)(iii),  NMFS 
proposes  to  allocate  seasonally  the 
halibut  PSC  limits  based  on 
recommendations  from  the  Council.  For 
purposes  of  this  notice,  the  Council 
recommended  the  same  seasonal 
allocation  of  PSC  limits  for  the  1993 
fishing  year  as  those  in  effect  during  the 
1992  fishing  year  (57  FR  2844.  January 
24,  1992).  Slight  adjustments  were  made 
to  ecccmmodate  the  allowance  of 
halibut  to  the  hook-and-line  fisher>'  for 
DSR,  and  to  coincide  with  1993  fishing 
weeks  and  quarterly  reporting  periods. 
Pacific  halibut  PSC  catch  limits,  and 
apportionments  thereof,  are  presented 
in  Table  5.  Regulations  specify  that  any 
overages  or  shortfalls  in  PSC  catches 
will  be  accounted  for  within  the  1993 
season. 
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Assumed  halibut  mortality  rates  for 
halibut  rSC  bycatch  in  1992  are  based 
en  irifonr.atioii  presented  in  the  1992 
S.'U'E  Report  dated  November  1991. 
These  rates  are:  Trawl  gear.  65  percent; 
hock-and-line  gear,  16  percent;  and  pot 
gear,  10  percent.  During  its  December 
1992  meeting,  the  Council  is  scheduled 
to  consider  new  information  based  on 
1992  observer  data. 

NMFS  based  preliminary 
determinations  about  seasonal 
apportionments  of  the  halibut  PSC 
limits  on  information  summ.arizod  in 
the  notice  of  final  1991  specifications 
(56  FR  8723,  March  1,  1991)  and  on 
information  prepared  for  several 
regulatory  changes  that  have  since 
become  effective.  These  changes  include 
a  season  delay  to  May  15  for  the  hook- 
and-line  sablefish  fishery,  to  July  1  for 
the  rockfish  trawl  fishery  and  the 
halibut  bvcatt-.h  allowances  to  hook-and- 
line  gear  for  DSR  and  remaining  hook- 
and-line  fisheries. 

Interim  Croundfish  Harvest 
SpeciliLatiuns  and  Llusures 

Current  regulations  at 
§672.20(c)(l)lii)  require  that  one-fourth 
of  the  preliminary  specifications  (not 
including  the  reserve  and  the  first 
quarterly  allowance  of  pollock),  one- 
fourth  of  the  inshore  and  offshore 
allocations  of  Pacific  cod  in  each 
regulatory  area,  and  one-fourth  of  the 
halibut  PSC  amounts,  take  effect  on 
January  1  on  an  interim  basis  and 
remain  in  effect  until  superseded  by  a 
notice  of  final  specifications  published 
in  the  Federal  Register  (§  672.20(c)(ii)). 
Seasonal  apportionments  of  TACs  or 
PSC  limits  under  provisions  uf  other 
regulations  may  supersede  this  interim 
specification,  table  1  shows  amounts  of 
preliminary  specifications  of  target 
species  and  the  "other  species" 
categories  in  effect  on  an  interim  basis 
beginning  January  1,  1993. 

Under  §  672  20(cj(2)(ii).  if  the 
Regional  Director  determines  that  the 
amount  of  a  target  species  or  "other 
^jpecies"'  category  apportioned  to  a 
fishery,  or  with  respect  to  Pacific  cod. 


to  an  allocation  to  the  inshore  or 
offshore  component,  is  likely  to  be 
reached,  the  Regional  Dire<  tor  may 
establish  a  directed  fishing  allowance 
for  that  species  or  species  group.  In 
establishing  a  directed  fishing 
allowance,  the  Regional  Director  shall 
consider  the  amount  of  that  species 
group  or  allocation  of  Pacific  cod  to  the 
inshore  or  offshore  component  that  will 
be  taken  as  incidental  catch  in  di-ected 
fishing  f(.r  other  species  m  the  sarr,e 
regulatory  area  or  district  If  l.^e 
Regional  Director  establishes  a  directed 
fishing  allowance  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
fishing  year.  NWFS  wil!  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  regulator, 
area  or  district.  The  Regional  Director 
has  determined  that  interim  amounts  of 
groundfish  specified  by  this  notice 
(Table  1)  for  the  following  species  or 
species  groups  will  be  necessary  as 
incidental  catch  to  support  anticipated 
groundfish  fisheries  prior  to  the  time 
that  final  specifications  of  groundfish 
are  in  effect  for  the  1993  fishing  year: 
The  offshore  component  of  Pacific  cod 
in  the  Western,  Central,  and  Eastern 
Regulatory  Areas;  sablefish  all(jcated  to 
trawl  gear  in  the  Western  and  Central 
Regulatory  Areas'  "other  species  '  in  the 
Western  Regulatory  Area,  and 
shortraker/rougheye  rockfish  in  the 
Western  Regulatory  Area.  Therefore, 
NMFS  is  prohibiting  directed  fishing  for 
those  species  groups,  gears,  and 
components,  in  order  to  prevent 
exceeding  the  interim  amounts  of 
groundfish  TACs  specified.  These 
closurps  will  be  in  effect  during  the 
period  that  the  appropriate  interim 
specifications  of  groundfish  TACs  ere  ;:) 
effect.  During  thesrt  closures,  applicable 
directed  fishing  standards  may  be  found 
at  §672.20fg). 

After  consideration  of  public 
comments  and  additional  scientific 
information  presented  at  its  December 
1992  meeting,  the  Council  mav 
recommend  other  clos-»res  to  directed 
fishing.  Additionally,  N?»!FS  may 
implement  such  closures  fjt  the  tirr-.e  the 


fiii.-i!  spiH,ir.:,ations  of  groundfish  TACs 
for  1993  a.-e  proniulgated  or  during  the 
1993  fishing  yeur  as  necessary  for 
effective  managem.ent. 

Under  §672. 20(hi;(l).  when  NTvlFS 
determines  after  consultation  with  the 
Council  that  the  TAC  for  any  species  or 
species  group  will  be  fully  harvested  in 
the  DAP  fishery.  NMFS  may  specify  for 
each  calendar  year  the  PSC  limit 
applicable  to  any  r*'P  or  TALFF 
fisheries  for  that  species  or  species 
group.  .\n\  PSC  limit  specified  shall  be 
for  bycatch  only  and  cannot  be  re'a^r.ed 
Under  §  672  20((  )(6),  if  the  Regional 
Director  determines  that  a  PSC  limit 
applicabie  to  a  directed  J\T  or  TAIJFF 
fishery  has  been  or  will  be  reached. 
NMFS  will  publish  a  notice  cf  closure 
in  the  Federal  Register  prchibitirg  all 
further  IVP  !,r  TALFF  fishing  in  a!!  cr 
part  of  ttiij  regulatory  area  con;  err..  .: 

The  Council  did  not  propose  avy  hSC 
limits  for  fully  uti.ized  groundfish 
species  at  its  September  meetir.s,  arid  it 
IS  not  expected  to  make  such 
recommendations  at  its  December 
meeting.  Groundfish  PSC  lim.ts  rnly 
would  have  baen  relevant  if  the  Council 
had  recommended  groundfish 
epportionments  to  JVP  cr  TALFF.  The 
Council  is  net  exj.t;cted  tc  reccn-.-rend 
JVP  or  TALFF  apporticnments  for  the 
1993  fishing  year. 

Classification 

This  act. on  is  authorized  under  .10 
f.FK  611  U2  and  672.20,  complies  w.'h 
E.O.  12291,  and  is  covered  by  the 
regulatory  flexibility  analysis  prepared 
for  the  implementing  reguiatio.-.s. 

A  draft  en'-ironn-'ental  absessment 
{EM  on  the  allowable  harvest  levels  set 
for«h  in  the  final  1^93  SAFE  report  will 
be  available  for  public  revi-_w  Bt  the 
December  7-11,  1992,  Council  meeting, 
Afttr  the  December  meeting,  a  final  L\ 
will  bf  prepared  on  the  final  1993  TAC 
amounts  recommended  by  the  Council. 

A  section  7  consultation  for  the  1593 
GOA  initial  specifications  has  been 
initiated  under  the  requirements  of  the 
Endangered  Species  Act.  A  biological 
opinion  is  being  prepared  that  will 
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address  the  effects  of  the  1993  initial 

specifications. 

List  of  Subjects 

r,OCFH  Part  611 

Fisheries,  Foreign  relations,  Reporting 
und  r(\:ordkeeping  requirements. 


50  CFR  Part  672 


Fisheries,  Reporting  and 
recordkeeping  requirements 

Authority:  16  U.SC  18C1  et  seq 


Dated  December  2,  1992 
Samuel  W.  McKeen, 

Acting  Assistant  Adininistm'.or  for  Fisheries. 

S'alionai  Marine  Fisheries  Senice 

[PR  Doc  92-29734  Filed  12-3-92;  105  prr.] 
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Notices 


Federal  Register 

Vnl,   57,  No.  236 

Tuesday,  December  8,  1992 


Th.3  section  of  th«  FEDERAL  REGISTER 
contains  documents  ot^er  Bian  rules  or 
proposed  njtes  that  are  appttcable  to  t^e 
public  Notices  of  hearings  and  investigatiors. 
convTMttee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeanng  m  this 
section 


Howard  Froehlich  (202)  720-7398 
Larry  Roberson, 

D^-puty  Pt'pdrtmental  Clearance  Officer 
[FR  D*>-    92-29739  Filed  12-7-92.  8  45  ami 

BILUNO  COOC  J4»0-01-«l 


UMI 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

D.'Leml-r4,  1992. 

The  Departmen'  of  Agritulture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S  C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information; 

(1)  Agency  proposing  the  information 
collection;  [2]  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information,  (ri) 
Name  and  telephone  number  of  the 
agency  contact  person. 

QueMions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-VV  Admin 
Bldg  ,  Washington,  DC  20250,  (202) 
690^2118. 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service. 

7  CFR  1427.1081  through  1088— 
Standards  for  Approval  of  Warehouses 
for  Cotton  and  Cotton  Linters. 

CCC-823,  CCC-823-1A,  and  CCC- 
823-lT,  CCC-20,  CCC-49. 

On  occasion. 

Businesses  or  other  for-profit;  small 
businesses  or  organizations;  1,230 
responses;  1,245  hours. 


Agricultural  Research  Service 

Notice  of  Intent  To  Grant  an  Exclusive 
Patent  License 

AGENCY:  Agricultural  Research  Service, 

I'SDA. 

ACTION:  Notice  of  intent. 


consistent  with  the  requirements  of  35 
use.  209  and  37  CFR  404.7. 
W.H.  TaUent, 

Assi:,tant  Administrator. 

IFR  D<x;.  92-29738  Filed  12-7-92,  8  45  a.Til 

BIUJNO  COOC  3410-03-M 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  to  biosys, 
1057  East  Meadow  Circle,  Palo  Alto, 
California,  on  U.S.  Patent  Application 
Serial  No.  07/883,434,  "Steinerncma  Sp 
Nematode  for  Suppression  of 
Helicoverpa  zea  and  Spodoptera 
frvgiperda.-  filed  May  15,  1992.  Notice 
of  Availability  for  lie  ensing  the 
invention  was  given  in  the  Federal 
Register  on  September  16,  1992. 
DATES:  Comments  must  be  received  hy 
February  8,  1993. 

ADDRESSES:  Send  comments  to:  USDA- 
ARS-Office  of  Technology  Transfer, 
Baltimore  Boulevard.  Building  005, 
room  403,  BARC-W,  Belt.sville, 
Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  Ann  Whitehead  of  the  Office  of 
Technology  Transfer,  at  the  Beltsville 
address  given  above;  telephone  301- 
504-6786. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  tn  so  license  this 
invention  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
invention  to  the  U.S.  public.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  US  C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  Agricultural  Research 
Service  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  license  would  not  be 


Farmers  Home  Administration 
Availability  of  Housing  Funds 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Notice. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  announces  the 
availability  of  housing  hands  for  Fiscal 
Year  1993  (FY  93).  This  action  is  taken 
due  to  legislation  which  requires  that 
FmHA  publish  in  the  Federal  Register 
notice  of  the  availability  of  any  housing 
assistance.  The  intended  effeci  is  to 
comply  with  Public  Law  101-235  and 
make  the  public  aware  of  housing  funds 
available  through  FmHA. 
EFFECTIVE  DATE:  December  8,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Villano,  Chief.  Rural  Rental 
Housing  Branch,  Multi-Family  Housing 
Proce.ssing  Division,  FmHA,  USDA, 
room  5337,  South  Agriculture  Building, 
Washington,  DC  20250,  telephone  (202) 
720-1608  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 

Programs  Affected 

These  programs/activities  are  listed  m 
the  Catalog  of  Federal  Domestic 
Assistance  under  Nos: 
10  405     Farm  Labor  Housing  Lodns  and 

Grants 
10  410     Very  Low  and  Low  Income  Hojsmp 

Loans 
10  411     Rural  Housing  Site  Loans 
10.415    Rural  Rental  Housing  Loans 
10  417     Verv'  Low  Income  Housing  Repair 

Loans  and  Grants 
10  420     Rural  Self-Help  Housing  Technical 

Assistance 
10  427     Rural  Rental  Assistance  Payments 
10  433    Housing  Preservation  Grants 

Discussion  of  Notice 

7  CFR  part  1940,  subpart  L  contains 
the  "Methodology  and  Formulas  for 
Allocation  of  Loan  and  Grant  Program 
Funds."  The  following  guidance  has 
been  provided  to  FmHA  State  offices  on 
Fiscal  Year  1993  appropriations  and 
access  to  funds.  Administrative 
guidance,  such  as  forms,  computer 
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inputs  and  codes,  etc.,  have  been 
removed  for  the  readers  convenience. 
The  guidance  references  the  Rural 
Housing  Targeting  Set  Aside  (RHTSA) 
contained  in  Exhibit  C  to  subpart  L  of 
part  1940  of  this  chapter.  The  FY  93  list 
of  designated  counties  under  RHTSA  is 
not  available  at  this  time.  A  separate 
Notice  will  be  published  in  the  Federal 
Register  when  this  list  is  available.  We 
fxpect  to  publish  this  Notice  by  January' 
1,  1993.  Until  such  Notice  is  published. 
fjnds  available  under  RHTSA  in  FY  93 
ore  not  available,  except  in  colonias  as 
defined  in  Exhibit  C.  The  guidance 
{Tovided  to  our  State  Offices  is 
s»;paratod  between  assistance  available 
in  our  Mulli  and  Single  Family  Housing 
Frogranis  as  follows: 

Multi-Family  Housing  (MFH) 

1.  General 

A.  This  provides  MFH  allocations 
available  to  individual  States  for  Fiscal 
Year  1993  (FY  93).  Allocation 
computations  have  been  performed  in 
accordance  with  §§  1940.575.  1940.576. 
and  1940.578  of  subpart  L  of  part  1940 
of  this  chapter.  The  transition  formula  is 
not  used. 

B.  State  Directors  are  encouraged  to 
notif)-  nonprofit  and  public  housing 
agencies  of  the  availability  of  MFH  loan 
and  grant  funds. 

C.  MFH  loan  and  grant  levels  for  FY 
93  are  as  follows: 

Stjction     514     Farm     Labor 

Housing  (FLH)  Loans  $16,300,000 

S«'ction     515     Rural     Rental 

Housing  (RRH)  Loans  573.900.000 

St'Ction  516  FLH  Grants  (Un- 
obligdlt'd  prior  years  bal- 
.iHcns  and/or  cancellations 
of  prior  years  will  be 
adiit'd      to      the      amount 

shown)  11,000.000 

Supplemental        Appropria- 
tions FY  1992  &  1993: 
Section  516  FLH  Grants  10,500.000 

Section  521  Rental  As- 
sistance: 

RRH     New     Construc- 
tion          122,532,000 

FLH     New    Construc- 
tion    5,214,000 

Section  533  Housing 
Preservation  Grants 
(HPG)  23,000,000 

D  MFH  loan  types  not  allocated  to 
States  are; 

1.  Section  514  FLH  Loans 

These  loans  are  funded  in  accordance 
with  §  1940.579(a)  of  subpart  L  of  part 
1940  of  this  chapter.  Five  percent  of  FY 
93  FLH  appropriation  has  been  set  aside 
under  the  Rural  Housing  Targeting  Set 
Aside  (RHTSA)  for  those  counties 
designated  as  underserved  in 
accordance  with  Exhibit  C  of  subpart  L 
of  part  1940  of  this  chapter.  Loans 


within  the  State  Director's  approval 
authority  may  be  obligated  on  a  first- 
come-first-served  basis.  Proposals  that 
include  FLH  grant  requests  or  for  loan 
amounts  in  excess  of  the  State  Director's 
approval  authority  are  to  be  submitted 
to  the  Director,  Multi-Family  Housing 
Processing  Division  (MFHPD). 

2.  Section  516  FLH  Grants 

These  grants  are  funded  in  accordar;ce 
with  §  1940.579(b)  of  subpart  L  of  part 
1940  of  this  chapter. 

FY  93  Appropriation  Sll.OOO.OOO 

Reserve  for  Migrant  Farm- 
workers and  the  Rural 
Homeless  2,000,000 

Available  for  FLH  Grants 
and  Technical  Assistance 
(TA)  Contracts S9.000.000 

3.  Section  516  FLH  Grants  for  Migrant 
Farmworkers  and  the  Rural  Homeless 

Funds  are  administratively  reserved 
until  June  30.  1993,  for  applicants  for 
proposed  housing  under  existing 
regulations  to  serve  the  dual  population 
of  migrant  farmworkers  and  the 
homeless. 

State  Directors  and  District  Directors 
are  encouraged  to  promote  the  concept 
of  dual  purpose  housing  in  partnership 
with  State  or  local  nonprofit  community 
service  agencies  in  agricultural  market 
areas  for  migrant  farmworkers  and 
homeless  individuals  and  their  families. 
Project  demand  must  be  based  primarily 
on  the  need  for  migrant  farmworker 
housing  and  feasibility  can  be  based  on 
90  percent  grant  and  100  percent  RA. 
Proposals  and  discussions  for  this  dual 
use  housing  should  consider  very  basic 
yet  durable  structures  that  can  be  either 
built  new  of  purchased  and 
rehabilitated.  All  proposals  should  be 
considered  and  further  information  may 
be  obtained  by  contacting  the  MFHPD. 
Special  Authorities  Branch  (SAB). 

4.  Section  516  Grants  for  Technical 
Assistance  (TA)  Contracts 

The  funding  availability  for  TA 
Contracts  is  based  on  the  grant 
appropriation.  TA  is  available  for  the 
development  of  labor  housing 
exclusively  for  farmworkers  and  may 
also  be  used  in  those  unique  agricultural 
markets  where  there  is  a  homeless 
population.  More  information  may  be 
obtained  by  contacting  the  MFHPD, 
SAB.  The  Agency  has  solicited  for 
contract  proposals  for  FY  93  TA 
contracts  to  begin  January  1993. 

5.  Rental  Assistance  for  Farm  Labor 
Housing — New  Construction 

This  RA  is  held  in  a  National  Office 
reserve  for  use  with  concurrent  loan  and 
grant  applications  in  accordance  with 
Paragraph  II  B  6  b  (li)  B  of  this  Notice. 


6.  Section  516  FLH  Grants  Under 
Supplemental  Appropriation  for 
Disaster  Assistance 

a.  A  supplemental  appropriation  of 
section  516  FLH  grant  funds  is  available 
to  assist  nonprofit  and  public  bodies 
with  cost  of  repair  and  replacement  of 
uninsured  losses  resulting  from  natural 
disasters  such  as  Hurricanes  Andrew 
and  Iniki  and  Typhoon  Omar.  To  be 
eligible,  the  housing  must  address 
migrant  and  year-round  farmworker 
needs  in  areas  impacted  by  a 
Presidentially  declared  disaster. 

b.  All  funds  will  be  retained  in  the 
National  Office  reserve  and  States  may 
obligate  against  that  reser\'e  upon 
authorization  from  the  National  Office, 
RA  and  FLH  loan  funds  will  be  made 
available  ft-om  the  MFHPD,  SAB. 

II.  State  Allocations 

All  allocations  have  been  developed 
with  the  methodolog>'  and  formulas 
stated  in  subpart  L  of  part  1940  of  this 
chapter.  The  funds  distributed  to  each 
State  for  a  particular  quarter  may  exceed 
the  funds  available  nationally  for  all 
States.  Therefore,  if  funds  become 
exhausted  at  the  National  level,  some 
States  will  not  have  access  to  their  full 
distribution  for  the  remainder  of  the 
quarter. 

A  Section  515  RRH  Funds 

1.  Amount  Available  for  Allocation 

Total  available  5573,900.000 

Less  15  percent  reserve 86,085.000 

Less  base  allocation  3.006.000 

Less   administrative   alloca- 
tion    3.500,000 

Basic  formula  amount  $481,309,000 

2.  Base  Allocation 

The  base  allocation  is  an  amount 
above  the  computed  formula  amount 
sufficient  for  each  State  to  fund  two  24- 
unit  projects,  based  upon  FY  92  loan 
activity.  Regions  that  receive 
administrative  allocations  do  not 
receive  base  allocations 

3.  Administrative  Allocation 

The  regions  of  the  Weste.Ti  Pacific 
Areas  and  Virgin  Islands  are  allocated 
$1,750,000  each  which  is  the  equivalent 
of  two  24-unit  projects,  based  upon  FY 
92  loan  activity. 

4.  Nonprofit  Set-Aside  (NPSA) 

Nine  percent  of  each  States'  FY  93 
allocation  has  been  set  aside  in  the 
National  Office  for  certain  nonprofit 
applicants.  These  funds  have  been 
deducted  from  the  State  distributions. 
See  Exhibit  B  of  subpart  L  of  part  1940 
of  this  chapter  for  further  information 
on  the  NPSA. 
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Mu.tvFa»«.y  Hous»j6  Section  515  Rural  Rewtal  Housing  Allocations  (Thousands)  Fiscal  Year  1993 


Stale 


AJabama  

Alaska 

Aruona  - -- 

A/tansas  - 

CairfoirM 

Nevada  

Coicrado 

Delaware  _ -- 

Marytaod   

FwKJa  

Geof^ia 

Hay«a«  - - 

W  Pacdic  Areas  

«aio  — - ~ 

llhtKXS  

indiara 

io«»a    - — - 

Kansas  ~ 

Kentucicy 

Louisiana   

Maine 

Massacf*isens  — _ 

Conoectort 

Rhooe  island 

MtcMgan  - 

MinneaoU 

MiSSlSSlppt    

Mtasomt  -.-.- - — .. 

Montana 

Nebraska 

New  Jersey    ._ 

New  MexkxD 

New  Yorti  

Nort^  Caroina 

Nortn  Dakota 

Oho  . — 

Oiarcma 

Or&gon  „ 

PaonsyivarKa 

Puerto  Rico  - 

Soufli  Cafofira  — 

Sooth  Oakoia  

Tannassee  — 

Texas  

Ulan 

Vsfmoni  _ 


New  Manp«r«fB  

V.'giH  isarts      

V;:y.r.a     

Was~iriQ;on  _ _... 

V*es'  V  rgtria  

Wsccnsn 

Wyoming       

STATH  TOTALS 

K'O  RESEh'.-ES    — 

FLH  PA  L.^  T5  J. 


Formula  (ac- 
tor 


00327874 
00043499 
0.0122772 
00245290 
00354499 
0W17715 

aooa-.046 

00O23O22 

00101  eeo 

a0261«63 
0.0406019 
0  0037272 
00000000 
O0OS9S37 
a0257823 
a023et77 
0  0157202 
0  011T522 
0  0394140 
00295365 
0  0>01246 
00093226 
00060165 
00011708 
0iX»1B72 

o.ei94Mfl 

0.0311596 
002550B2 
0iX)65681 
0  0077613 

0  0071748 
0  0109067 
0  0299916 
0.06O8?»( 
00O49179 
0C3626&8 
00195916 
0  0126376 
0.0403C55 
0  05€«971 
0  02782J9 
00067^45 
0  0342906 
00569722 
0  0(>4-./6i6 
0  004 vri 
0005C354 

0  03-:'j*04 
0  0l4o<'C 
0C2"'?"'C 

00CJO53.' 


1  0000000 


Formuta  aJ- 
location 


TOTALS 


BaaeiAd- 
iTsniaiiateA 


$15781 

2.094 

5,909 

11.806 

17.062 

853 

3.901 

1,108 

4.904 

t2.S»4 

t9.B38 

1,794 

0 

3.347 

12.400 

11.367 

7.566 

5.666 

18.970 

14.216 

4.873 

4.487 

2.414 

563 

V4.529 

8.346 

M998 

12.277 

2.680 

3.736 

3.453 

5.250 

13.954 

24  464 

2  367 

17,457 

6  948 

6.107 

19.4C0 

27  385 

13.391 

3.?'i2 

16  >:>< 

?8.3<« 

1  SS* 

2  '02 
2  424 

0 

15.  IS-: 

7lJ6 

10  ".65 
9  767 
1  4;0 


$.181.3<:,3 


Tow  FY  93 


0 
0 
0 

0 

0 

697 

0 
64? 

0 
0 
0 
0 

1.750 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1,187 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1.750 
0 
0 
0 
0 
^60 


$6.5f* 


$15,761 

2.094 
5.909 
11.806 
17,062 
1.750 
3901 
1.750 
4.904 
12.594 
19.636 
1.794 
1.750 
3,347 
12A)0 
11J67 
7.566 
5.656 
16.870 
14.216 
4  873 
4,487 
2,414 
1.750 
14529 
9.346 
14,998 
12.277 
2.680 
3.736 
3.453 
6.260 
13.964 
24,464 
2367 
17.467 
8.946 
6.107 
19,400 
27.385 
13.391 
X232 
16.504 
28.384 
1  954 
2.102 
2.424 
1,750 
15.190 
7  046 
10  169 
9.787 
1.750 


Lass  ao»>- 

proM  sal 

asida 


$4o7,8l5 
86,0b5 


$573.*X 


Nat  RRH  al- 
location 


$1,420 
168 
63? 
yj063 
1.536 
166 
361 
168 
441 
1.133 
1.767 
Wl 
158 
301 
1,116 
t^3 
661 
509 
1.7D7 
1,279 
439 
404 
217 
156 
1,308 
841 
1.350 
1.106 
241 
336 
311 
473 
1^56 
2.202 
213 
1,571 
806 
550 
1.746 
2.465 
1.206 
291 
1,465 
2.555 
176 
199 
218 
158 
1.367 
634 
915 
S81 
158 


J43JC6 


unM 


$14,361 
1,906 
5,377 
10.743 
15,526 
1.5S2 
3350 
1,592 
4,463 
11,461 
17.871 
1633 
1,592 
3.046 
11.284 
10J44 
6.885 
5.147 
17.263 
12.937 
4,434 
4.083 
2.197 
1  592 
13.221 
8.507 
13.646 
11.172 
2.439 
3.400 
3,142 
4,777 
12,638 
22.262 
2,154 
15,866 
8,143 
5.557 
17,654 
24,920 
12,186 
2>»1 
15.019 
25.829 
1.778 
1,913 
2.206 

i.5:f2 

13.623 
5412 
9.254 
8.906 
1  592 


Fofmun  tr 
locaAon 


$443,910 


Basatedmin- 


268 
36 
106 
215 
311 
16 
71 
20 
86 
230 
358 
33 
0 
61 
226 
207 
138 
103 
346 
259 
69 
82 
44 
10 
266 
171 
274 
224 
48 
68 
63 
06 
255 
446 
43 
318 
163 
111 
354 
500 
244 
59 
301 
518 
36 
» 
44 
0 

2-n 

129 

186 

179 

27 


8.780 


Total  FY  83 


0 

0 
0 
0 
0 

19 
0 

15 
0 
0 
0 
2 

35 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

25 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
35 
0 
0 
0 
0 
8 


139 


286 
36 
108 
215 
311 
35 
71 
36 
89 
230 
356 
35 
35 
61 
226 
207 
138 
103 
346 
2S9 
69 
62 
44 
35 
265 
171 
274 
224 
49 
68 
83 
06 
255 
446 
43 
318 
163 
111 
354 
500 
244 
69 
301 
518 
36 
38 
44 
36 
277 
1?9 
186 
179 
35 


g.&l9 

1,9&4 

466 


iv;:3 


5   R.MTSA 

Fr.3  percent  of  FY  93  RRli 
appi"oi,.'":dtio."i  has  'L)«en  s*it  Ai„df  f^: 
th  :s-i  covir'.ties  designated  as 
i.--.>'rs.f.--.>?d-  These  !-^rd-.  wiii  cori-i 
fr:>ir!  th-.  '-atiorai  Office  r^'-Jer/c   Seo 
Fxhihi*.  C  cf  subpart  L  cf  pa--.  1S40  of 
thiS  chapter  fc:  ^J.-;!!r-  ir.fjrr..itio.T  on 
PifTS.-\. 

a.  State  Office  reserve.  In  Sta'es  which 
ailornte  fur.d.s  to  Districts.  §  1940.552  (,) 


of  ?>  ^p^rt  Lof  iv!-»  7^40  of  this  chapter 
authonzes  ih".  SiaJ"  Di'-'X.tor  to  holil  a 
n;'->er-.e  Su'.h  r»»serves,  if  ostabiished, 
Will  be  avai'db'e  only  fnr  pa'rh-cu!s, 
sub',equent  I'^an^  for  rep.3i:-s,  fnnsftjrs 
er.d  rest  cverrur.s,  leviirqg.'r.g  ur.:h  r 
RH  1  S.\  and  li?SA.  hardships  or 
e'n«>r>'er.ry  situations.  Th;e  State  Duectcr 
will  Ti.r.ntdin  .'•rt.ords  on  how  State 
Office  ni.serv6S  were  utili?^,  including 
a  jt;.slifica*ion  for  earh  disbursement. 


b.  Sutiona!  Office  resene.  The  reserve 
IS  15  perce:;t  of  the  total  fujids  avai^iblo 
a:;d  is  broken  down  as  follows: 

(ij  Gerem'i  resen'e.  $25,435,000  in 
l<;'jneri'i  resr-r.e  funds  have  been  set 
a.ide.  Since  access  to  general  reser.B 
funds  cannot  be  assured  or  gijaranteed. 
States  should  not  consider  potential 
access  to  these  funds  when  authorizing 
Form  AD-622S,  "Notification  of  Pre- 
application  Review  Action",  up  to  150 
percent  of  their  net  allocation.  Afler 
June  1,  1993,  further  guidance  will  be 
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{lublished  administratively  as  to  the 
availability  of  funds  and  how;  State 
Directors  may  access  any  remaining 
j^encral  reserve  funds.  Until  June  1, 
1993.  State  Directors  can  request  these 
funds  for  the  following  purposes; 

(A)  Hardships  and  emergencies.  The 
request  must  include  sufficient 
(iocumontation  to  support  the  hardship 
or  emergency  including  reasons  why  it 
IS  in  the  Government's  best  interest  to 
consider  the  request. 

(Bl  Pdtch-outs.  A  patch-out,  not  to 
ixceod  30  percent  of  the  total  loan 
obligation,  when  the  State  needs  the 
niiiiitional  funds  to  obligate  100  perront 
(if  Its  nut  allocation. 

(CI  Subsequent  loans  for  repairs  tn  nn 
I  \i sting  borrower  where  a  transfer  is  not 
invoked.  The  request  must  include  a 
discussion  of  why  project  reserves  are 
msufficienl  to  pay  for  the  repairs. 
t'li^^ihiiity  of  the  applicant  and  steps 
t,iktfii  to  mitigate  the  need  fur  a 
subsequent  loan  fur  repairs  in  the 
future. 

IDI  Subsequent  loans  for  repairs  when 
<i  transfHr  is  involved.  To  receive  gt^neral 
n-icrvt!  funds  fur  this  purpose,  the 
transfer  must  bo  to  resolve  a  servicing 
problem,  in  the  Government's  Insst 
fiiKiiirial  interest,  and  the  transferee  not 
(.oni posed  of  any  members  (borrower 
entity  and/or  general  partner(s))  of  the 
transferor.  The  request  must  include  a 
(!ist:ussion  of  these  requirements 
UK  ludiiig  reasons  why  project  reserves 
are  insufficient  to  pay  for  the  repairs 
and  steps  taken  to  mitigate  the  need  for 
a  subsiHjuent  loan  for  rej)airs  in  the 
future.  Funds  for  this  purpose  must  be 
levf  rj>;ed  with  State  allocated  funds  on 
a  one-tu-one  basis.  For  example,  on  a 
transfer  with  a  subsequent  loan  request 
of  S.'iOO.OOO.  up  to  $250,000  may  be 
requested  from  the  National  Office 
reserve  A  State  may  receive  not  more 
than  an  aggregate  ofS2  million  fur  this 
purpose.  Funds  for  transfers  with  a 
subse(jupnt  loan  that  do  not  n»;et  the 
conditions  of  this  subparagraph  will  be 
consKiiTiKi  for  funding  from  the  State'.s 
allocation  and  in  ac(.ordanc(!  witli  t!ie 
.Tpnii<:ob!e  program  regulations. 

(ill  Drt^i^noted  reserves. 

I.^j  IiHTSA.  An  amount  of 
.Si:8.r.no,(n)0  has  been  set  aside  tor  those 
counties  designated  as  underser\ed. 
These  fjiuis  will  be  subject  to  year-end 
pooling  requirements. 

mi  State  RA.  An  amount  of  S7  million 
i<f  the  RRH  funds  have  been  set  aside  for 
States  in  which  an  active  State 
s[)()nsored  RA  program  is  available.  The 
St.ite  R,\  program  must  be  comparable 
to  FniHA  IIA.  To  partic;ipate  in  this 
reserve,  tlie  State  Director  should 
sul.'jnit  a  written  recjuest  with  s[)eciric 


information  about  the  State  RA  program; 
i.e..  memorandum  of  understanding, 
documentation  from  the  provider,  etc.. 
to  the  Director,  MFHPD.  no  later  than 
January  22.  1993.  Funds  will  be 
distributed  to  participating  States  based 
on  a  pro  rata  share  of  State  RA  units 
being  provided.  These  funds  are  subject 
to  year-end  pooling  requirements 
(C)  Equity  loans.  An  amount  of 
$25,000,000  has  been  set  aside  for  the 
equity  loan  prepayment  incentive 
features  described  in  Exhibit  E  to 
subpart  B  to  part  1965  of  this  Chapter 
The  funds  will  be  made  available  by 
quarter  as  follows: 

(1)  First  qua'ler — up  to  40  percent  of 
the  funds  allocated  may  be  used. 

(2)  Second  quarter — up  to  70  percent 
of  the  funds  available  may  be  used. 

(3)  Third  and  fourth  quarters — the 
balance  of  the  available  funds  may  be 
used.  All  equity  loan  requests  must  hi; 
forwarded  by  the  State  Director  to  the 
National  Office  for  authorization  using 
FmHA  Form  Letter  1965-B-l,  (available 
in  any  FmHA  office)  and  in  accordance 
with  the  provisions  of  subpart  B  of  part 
1965  of  this  Chapter.  Any  requests  that 
exceed  the  quarterly  allocation  will  be 
prioritized  for  future  funding  based  on 
the  date  of  receipt  of  FmHA  Form  Letter 
1965-B-l  (available  in  any  FmHA 
office)  in  the  National  Office  from  the 
State  Director. 

(4)  Equity  loan  funds  are  subject  to 
year-end  pooling  requirements  The 
amount  and  percentages  of  equity  funds 
available  may  be  changed 
administratively  by  FmHA  based  upon 
use  and/or  need  for  funds. 

7.  Pooling  of  Funds 

0.  State  Office  poohni:  In  States 
which  allocate  funds  to  Districts,  States 
are  not  authorized  to  pool 
funds  prior  to  May  1,  19Q3 

h  National  Office  pooling.  Unused 
RRH  funds  will  be  placed  m  the 
National  Office  reser\e  end  will  be 
made  available  adinir.i.-.tratively.  Year- 
end  pooling  of  nl!  RRfl  funds  is 
scheduled  for  close  of  business  (COB). 
August  13.  1993. 

H  Availability  of  the  Aliocalion 

States  are  authorized  to  ap;)rove, 
during  the  first  quarter  of  FY  93,  up  to 
40  percent  of  their  RRH  allocation 
Indicated  in  this  Notice  and  up  to  70 
percent  during  the  second  quarter.  The 
remaining  balances  are  fully  available  in 
the  third  and  fourth  quarters  In  States 
that  do  not  have  sufficient  funds  to 
obligate  at  least  one  project  during  the 
first  or  second  quarters,  the  State 
Director  may  request  authorization  hom 
the  Director.  MFHPD.  to  exceed  the 


■.mobligated 


designated  percentages.  Patch-outs  may 
be  authorized  from  next  quarter 
allocations.  A  patch-out  may  not  exceed 
30  pe.'ce.Tt  of  the  total  loan  obligation 
The  State  Director  may  authorize  Form 
AD-622S  not  to  exceed  150  percent  of 
the  net  ac.nual  allocation  available  to 
the  State. 

9.  Suballocation  by  the  State  Director 

Funds  may  be  suballocated  to  District 
Offices,  at  the  discretion  of  the  Stale 
Director,  m  accordance  with 
§  1940.552(i)  of  subpart  I.  of  part  1940 
of  this  chapter. 

B  Rental  Assistance  (RA) 

1   Valuation  of  New  Construct. oti  KA 

A  total  of  $122,532,000  is  available  for 
RRH  new  construction  R.^  and 
$5,214,000  for  FLH  new  construction 
R.^  These  equate  to  an  estimated  11,379 
units  for  the  RRH  and  FLH  loan 
programs.  To  determine  the  number  of 
RA  units  available  nationwide,  a 
national  weighted  average  of  $11,200 
was  utilized  for  new  construction  RA. 
Due  to  the  increase  in  RA  costs,  the 
amount  of  R.^  allocations  have  been 
reduced  approximately  12  percent  this 
FY.  Ail  KA  units  held  in  the  resen-'es  are 
estimated,  based  on  the  national 
average. 

2.  Estimated  Units  Available  for 
Allocation 

Estimated  loldl  uniis  available        11.374 

LH  : 4f)6 

KRH  10.913 

Less  M'SA  900 

Less    KRH    reserve    (RHTS.\    and 

general)  1.094 

Less  RRH  base  anocation 69 

Le<,s  RRH  administrative  allocation  70 

Uasic  RRH  formula  iinioun!  8.7B0 

3.  Base  Allocation 

The  base  allocation  is  an  amount 
above  the  co.T.puted  formula  sufficient 
for  each  State  to  receive  35  units  of  RA 
to  assist  at  least  two  RRH  projects  with 
an  average  amount  of  KA. 

4  Administrative  Allocation 

The  regions  of  the  Western  Pacific 
.\reas  and  the  Virgin  Islands  are  each 
allocated  35  units  q\?,A  to  assist  at  least 
two  RRH  projec's  with  an  average 
amount  of  R.\. 

5.  NTS  A 

.•\pprox;mateiy  900  units  of  new 
construction  Ri^  have  been  set  aside  in 
the  National  Office  for  certain  nonprofit 
applicants.  See  Exhibit  B  of  subpart  L  of 
part  1940  of  this  chapter  for  further 
information  on  the  NPS.^ 
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MotTi-FAkMCV  HOUSING  Secton  521  RENTAL  ASS>STANCE  5  Year  Unit  Values  Fiscal  Year  1993 


sate 


Aiaoama — 

Aiasu  — - 

Aozoia  

Aiiansas  - 

CaiitOTua   — 

He/wia   

Coioiado 

Delaware   _ 

Marytand 

ForHM    

Geofg«a 

Hawari  

Aeslem  PaCi'ic  Areas 

irtaN)  

liiinos  

Indiana  

Iowa      

•Cansaa  ._ 

Kenijcicy        

Louis.ara 

Vaie  

Massac^lto«Jt«      

C'"".necl'C.it        

Rhooe  iSJaiO    

K.«cfi'gan       

Vnoesoia 

Ms&sscti'   — 

W  ;>sot»n       

kAoriana     .   

Nt»casn3     

New  .€rs«y 

No*  Mai'CO 

New  ''Dili     — — 

Nc'.i  Ca'oiina 

No-^  DaKOta 

Cr.o 

C«~a''orra    

O'egon        

Piinns^'vania  

Pi^ertc  RiCO  

Soi.tr  Ca'0*ina    

Soutn  Oi»-j\a  .„ 

toTassee  

IdX^iS  - 

!.y  

,  ri'^TOfl  

►»e<»  Hampsufe 

Vi'tjin  l&anOS  

V  'g.rua       

Ajs-MT^gtO"  

VtBSl  Vn-Qin.ia        

vv  iconsin  

/.'/'_  ^-f^ 3      


FiMly  valua 


va:  onai  avofaga 


12.228 

16.745 
16.137 
13.636 
10.M1 
12.618 
14.469 
14326 
12.781 
13J38 
10,637 
14,474 
14.474 
12.895 
13.261 
9.478 
12618 
11X)92 
12.504 
13.556 
17322 
24^24 
16.782 
11,393 
■K).468 
10.116 
12344 
10,403 
11.331 
9313 
23,017 
14368 
12.132 
12.987 
13.791 
«J39d 
12.223 
11.626 
13  8"'6 
15.780 
13.268 
9.629 
12.011 
13.840 
15  391 
10.524 
15.119 
22.111 
13.089 
12.121 
13714 

ia47i 

13.911 


EWerty    _ 
r«ntmat 


13,506 


LabO(toMln9 


11306 
16.745 
13.662 
11,309 
10,930 
15.466 
10.392 
14328 
14.736 
11,496 
8.491 
16.396 
16306 
8.062 
10.259 
8.717 
5.476 
6.215 
11.039 
12371 
1€  126 
14340 
10.260 
11.393 
10.252 
6.176 
14.131 
5.113 
5,834 
8.867 
18,892 
16.186 
13,078 
14.094 
9.011 
7.095 
10,296 
8349 
11  870 
15.780 
13035 
5.061 
10.064 
10322 
13  078 
17374 
17346 
26.525 
11.711 
9.163 
9.707 
5375 
11.587 


11.677 


12.229 
16.745 
16.137 
13,836 
10.041 

i23ie 

V4.40S 
14328 
12,781 
13339 
10337 
V4/474 
14,474 
12396 
13,261 
9,478 
12310 
11,092 
12,504 
13.556 
17322 
24.224 
16.782 
11393 
10,468 
10,116 
12.544 
10,403 
11331 
9313 
23.017 
14368 
12.132 
12.987 
16.791 
K),89fl 
12.223 
11,626 
13875 
15.780 
13.258 
9.629 
12011 
13340 
15,391 
10.524 
15,119 
22.111 
13.089 
12,121 
13.714 
10471 
13311 


«Mt(^1IMlRA 


13,506 


11.400 
17378 
14,474 
10.485 
11.131 
13.243 
10386 
14,748 
14381 
10,177 
8333 
12396 
10398 
10,581 
10.168 
8341 
9334 
8328 
11.067 
1i189 
18307 
16382 
13376 
15306 
8.024 
9.799 
11.264 
7362 
9.746 
8.129 
20  028 
13387 
12.909 
12379 
8.920 
9.740 
9364 
10.673 
11337 
15,487 
11,9e4 
12342 
8.782 
10.229 
12319 
15378 
15,174 
22,197 
10.583 
9.666 
9617 
90O4 
10.599 


•11300 


■/.e';"»0  '^siic*'  A,ef»g« 


The  National  Office  res^r-.H  hdS  i.^^n 
r.'dui  ed  to  al!cx.atH  more  RA  to  Stdtes, 

a.  Statp  Office  reserve.  In  SlMfs  whx  h 
allocate  funrfs  and  R.A  to  Ehstrn-is. 
ti  1940. 552(;)  of  subpart  L  of  p-art  I'^'-IO 
of  this  chapter  authorizes  the  Stdtp 
Direttor  to  hjkl  a  reserve   Such 
reserves,  if  est5blished,  will  l»e  l.rr.ilyd 
onlv  to  pat.~h-o  Jts  and  leveraging  under 
•ne  RinS-^.  NPSA,  hardships  or 
piner^enf-v  situations.  The  State  Director 
will  maintain  records  on  how  the  State 
Office  reserves  are  utilized,  including  a 
)usiiri(.ation  for  each  disbursement. 


^  X'jiiunrJ  Uiiuf  rf^trve,  A  reserve 
,.f  approxii!iatt'!v  1,(194  units  is  being 
held  for  RRH,  vvhu  h  includes  HOO  units 
for  the  RHTSA.  The  486  units  of  RA  for 
Fl.li  are  also  helcf  in  a  separate  reserve. 
The  resene  is  broken  down  as  follows: 

III  Cfntral  RH:i  rt"^fn.'t'.  A  total  of 
anpr^iximately  294  units  of  R.'\  have 
been  re&erved   Ex;  ept  fur  p^tch-outs, 
hardships  or  emergency  Situations,  or 
additional  units  needed  to  assist  a  Slate 
in  utilizing  its  full  allocation  of  funds, 
R.^  units  may  not  be  requested  until 
June  1,  1993.  Further  guidance  on  how 
to  access  reserve  RA  will  be  published 
administratively  prior  to  June  1,  1993. 


Iiil  Dfsi^nated  reserves  (A)  RHTSA. 
A  total  of  approximately  800  units  of  RA 
have  been  reserved  under  a  targeting  set 
aside  program  fur  those  counties 
designated  as  undeserved.  Further 
guidance  on  accessi.ng  this  reserve  will 
be  provided  at  a  later  date. 

IB)  FUi  The  466  RA  units  fur  FLH 
new  construction  are  being  retained  in 
a  separate  FLU  reserve.  Written  requests 
for  the  FLH  reserve  may  be  made  by 
St  rite  Directors  in  conjunction  with  FUI 
loan  and  grant  requests,  on  a  case-by- 
rase  basis,  to  the  Director.  MFHPD. 
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7.  Pooling  of  RA 

a.  Stale  Office  pooling.  The  States 
which  allocate  RA  to  Districts  are  not 
authorized  to  pool  unobligated  RA  prior 
to  May  1,  1993. 

b  S'ational  Office  pooling.  Unused 
RA  units  will  be  placed  in  the  National 
Office  reserve  and  will  be  made 
available  administratively.  Year-end 
pooling  of  RA  for  RRH  is  scheduled  for 
COB,  August  13,  1993. 

8  Availability  of  the  Allocation  • 

States  are  authorized  to  approve, 
during  the  first  quarter,  up  to  40  percent 
of  Ihtiir  RA  allocation  indicated  in  this 
Notice  and  up  to  70  percent  during  the 
second  quarter.  The  remaining  balances 
are  fully  available  in  the  third  and 
fourth  quarters.  In  States  that  do  not 
have  sufficient  RA  for  at  least  one 
projoct  during  the  first  and  second 
quarters,  the  State  Director  may  request 
authorization  from  the  Director, 
MFHFD,  to  exceed  the  designated 
jH-rcontngus.  Patch-outs  may  be 

I 


authorized  from  next  quarter  allotments. 
Patch-outs  may  not  exceed  30  percent  of 
the  total  RA  obligation.  The  market 
should  determine  the  need  for  the 
number  of  RA  units  assigned  to  a 
project,  keeping  in  mind  that  at  least  95 
percent  of  the  new  construction  RA 
assigned  to  a  complex  must  be  made 
available  to  serve  very-low  income 
tenants,  as  established  in 
§  1944.215(i)(3)  of  subpart  E  of  part  1944 
of  this  chapter.  State  Directors  may 
authorize  Form  AD-622s  not  to  exceed 
150  percent  of  the  units  allocated  to 
their  Slate. 

9.  Suballocation  by  the  Slate  Director 

RA  units  may  be  suballocaled  to 
District  Offices,  at  the  discretion  to  the 
State  Director,  in  accordance  with 
§  1940.552(j)  of  subpart  L  of  part  1940 
of  this  chapter. 

10.  Approval  and  Obligation  of  RA 

Loans  will  only  be  obligated  when 
sufficient  RA  to  ensure  market 
feasibility  can  be  obligated  at  the  same 


time.  RA  for  loans  obligated  in  a  prior 
fiscal  year  will  not  be  authorized. 

C.  Section  533  Housing  Preservation 
Grants  (HPGj 

1.  Amount  Available  for  Allocation 


Total  available  

Less  reserve  

Less  base  allocation  

Less    administrative    allota- 

tinn   

Basic  formula  amount  .. 
2.  Base  Allocation 


523.000,000 
2,300,000 
5,100,000 

0 
15.600.000 


The  base  allocation  is  equal  to  the 
anticipated  size  of  an  average  1-year 
HPG  proposal  ($100,000)  times  the 
number  of  States  and  regions.  The 
regions  of  the  Western  Pacific  Areas  and 
Virgin  Islands  did  not  receive  base 
allocations.  Fund  requests  in  these 
regions  will  be  considered  from  the 
reserve. 

3.  Administrative  Allocations 

Not  used.  I 


Multi-Family  Housing  Section  533  HPG  Allocations  (Thousands)  Fiscal  Year  1993 


State 


AiaDama  

A.aska    

Arzona  

Arkansas  

Caiilornia  

Nevada  

Colorado 

Delaware  

Marylarxj  

Florida  

Georgia  

Hawaii  

W  Pac  Tar. 

Idaho  

Illinois  

Indiana  

Iowa 

Kansas  

Kentucky  

LOwiisiana  

Maine    

Massacnu  setts 

Connecticut  ., 

Rhode  Island 

Michigan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

New  Jersey  

New  MexKX)   .. 

New  York  

North  Carolina 
North  Dakota  .. 

Ohio 

OkiahorT\a  

Oregon  

Pannsytvania  .. 
Puerto  Rico  .... 
South  Caroliru 
South  Dakota  . 

Tennessee  

Texas  

Utah 

VeftDont 


Bas«  formula 

Formula  allo- 

Base aikx»- 

Total  FY  83  ai- 

factor 

cation 

tton 

locatioo 

0.0327874 

1511 

S100 

$611 

0.0043499 

68 

100 

168 

0.0122772 

192 

100 

292 

00245290 

363 

100 

403 

00354499 

553 

100 

a63 

0.0017715 

28 

100 

128 

0.0081046 

126 

100 

226 

0.0023022 

36 

100 

136 

0,0101880 

159 

100 

2S0 

0.0261663 

408 

100 

308 

0.0408019 

637 

100 

737 

0.0037272 

58 

100 

188 

N/A 

N/A 

N/A 

0 

0.0069537 

108 

100 

208 

0.0257623 

402 

100 

602 

0.0236177 

368 

100 

468 

0.0157202 

245 

100 

345 

0.0117522 

183 

100 

283 

0.0394140 

615 

100 

718 

0.0295365 

461 

ira 

861 

0.0101246 

158 

100 

288 

0.0093225 

145 

100 

24S 

0.0060165 

78 

100 

176 

0.001 1702 

18 

100 

118 

0.0301872 

471 

100 

571 

0.0194218 

303 

•  100 

403 

0.0311596 

486 

100 

666 

0.0255082 

398 

100 

488 

0.0055681 

87 

100 

187 

0.0077613 

121 

100 

221 

0.0071748 

112 

100 

212 

0.0109067 

170 

100 

270 

0.0289916 

452 

locr 

692 

0.0508284 

793 

100 

893 

0.0049179 

77 

100 

177 

0.0362698 

566 

100 

666 

0.0185916 

290 

100 

380 

0.0126876 

198 

100 

866 

00403055 

629 

100 

728 

0.0568971 

888 

100 

888 

0.0278229 

434 

100 

634 

0.0067145 

105 

100 

206 

0.0342906 

535 

100 

635 

0.0589722 

920 

100 

1,020 

0.0040595 

63 

100 

163 

00043676 

« 

100 

168 
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MULTI-FAMILY  HOUSING  SECTION  533  HPG  ALLOCATIONS  (THOUSANDS)  FISCAL  YEAR  1 993-Continued 


State 


New  Hampshire  .... 

Virgin  Isiarxto 

Vlrgirua  

WasNngton  

West  Virginia 

Wisconsin 

WyofTKog  

STATE  TOTALS 
N/0  RESERVE  

TOTAL  


Basic  formula 
factor 


0.0040354 
N/A 
0.0315604 
0.0146400 
0.0211270 
00203333 
00030537 


1.0000000 


Formula  allo- 
cation 


79 
N/A 
492 
228 
330 
317 

48 


$15,600 


BaseaHoca- 
tlon 


100 
N/A 
100 
100 
100 
100 
100 


»5.100 


Total  FY  93  al- 
location 


179 
0 


430 
417 
148 


$20,700 
2,300 


$23,000 


4.  Reserve 

Allocated  funds  must  be  used  prior  to 
requesting  reserve  funds.  Further 
guidance  on  accessing  the  National 
reserve  w\\\  be  published  at  a  later  date. 

5.  Pooling  of  Funds 

Funds  in  excess  of  the  dollar  amount 
of  applications  on  hand  will  be  returned 
to  the  National  Office  reserve  for 
redistribution. 

6.  Availability  of  the  Allocation 

HPG  is  a  competitive  grant  program. 
Opening  and  closing  dates  for 
submission  of  preapplications  will  be 
announced  in  the  FcKleral  Register.  At 
this  time,  it  is  estimated  that  the  90-day 
preapplication  period  should  begin  on/ 
or  about  February  1,  1993,  subsequent  to 
publication  of  revised  HPG  regulations 
permitting  rental  housing  rehabilitation 
proposals  and  changing  the  selection 
criteria.  (This  date  may  be  revised  as 
well  as  the  pooling  date,  depending  on 
the  publication  of  the  announcement). 
Subsequent  to  review  and  ranking  of 
preapplications  and  submission  of  final 
applications.  States  are  authorized  to 
obligate  HPG  requests  in  amounts  not  to 
exceed  those  reflected  in  this  Notice. 

III.  Exception  Authority 

The  Administrator,  or  his/her 
designee,  may.  in  individual  cases, 


make  an  exception  to  any  requirements 
of  this  Notice  which  are  not  inconsistent 
with  the  authorizing  statute,  if  he/she 
finds  that  application  of  such 
requirement  would  adversely  affect  the 
interest  of  the  Government  or  adversely 
affect  the  intent  of  the  authorizing 
statute  and/or  RRH  program  or  result  in 
an  undue  hardship  by  applying  the 
requirement.  The  Administrator,  or  his/ 
her  designee,  may  exercise  this 
authority  upon  the  request  of  the  State 
Director,  Assistant  Administrator  for 
Housing,  or  Director  of  the  MFHPD.  The 
request  must  be  supported  by 
information  that  demonstrates  the 
adverse  impact  or  effect  on  the  program. 
The  Administrator,  or  his/her  designee, 
also  reserves  the  right  to  rJiange  pooUng 
dates,  establish/change  minimum  and 
maximum  fund  usage  from  set-asides 
and/or  the  reserve,  or  restrict 
participation  in  set-asides  and/or 
reserves. 

IV.  [Reserved] 

V.  [Reserved] 

Single  Family  Housing  (SFH] 
I.  General 

A.  This  provides  SFH  allocations 
available  to  individual  States  for  Fiscal 
Year  1993  (FY93).  Allocation 
computations  have  been  made  in 
accordance  with  §§  1940.565  through 


1940.568  of  this  subpart.  State  Directors 
will  make  certain  that  this  subpart  is 
implemented  within  his/her 
jurisdiction. 

B.  SFH  loan  and  grant  levels 
authorized  for  FY  93  are  as  follows: 

Section    502    Direct    Rural 

Housing  (RH)  Loans: 

Very  Low-income  Sub- 
sidized Loans  $518,000,000 

Low-income  Subsidized 
Loans  727.000,000 

Nonsubsidized  Loans  50.000,000 

(See  paragraphs  I  C  5  and  I  C 
6  of  this  Attachment.) 

Section  502  Guarc-nteed  RH 
Loans: 

Nonsubsidized  Guaran- 
tees   

Subsidized  Guarantees  .... 

Section  504  Housing  Repair 
Loans  

Section  504  Housing  Repair 
Grants*   

Section   509   Compensation 
for  Construction  Defects* 

Section   523   Self-Help  Site 
Loans  

Section  523  Self-Help  Tech- 
nical Assistance  Grants*  . 

Section  524  RH  Site  Loans  . 

Supplemental       Appropria- 
tions FY  1992-1993: 

Section  504  Loans  

Section  504  Grants  

'  Unobligated/canceled  funds 


$329,500,000 
0 

11.330.000 

12,500.000 

500.000 

500.000 

12.750.000 
600.000 


from 


yearls)  will  be  added  to  the  amount  shown 


39,500.000 
10.000.000 
prior  fiscal 


Single  Family  Housing  Section  502  Subsidized  Rural  Housing  Loans  Allocation  (Thousands)  Fiscal  Year 

1993 


Stales 


UMI 


Alabama   

Alaska  

Arizona 

Aftiansas  

Callforrua  

Nevada  

ColoraOo    

Delaware  

Maryland 

Flonda  

Georgia  

Hawaii 

W  Pacific  Areas 


State  basic 
formula  factor 


00280625 
0.0038580 
00105376 
00209475 
00382879 
00021415 
00091839 
0.0025606 
0  0119855 
00266494 
00361656 
00034996 
N/A 


State  basic 
formula  alloca- 
tion 


30,729 

4.225 
11,539 
22,938 
41,925 

2,345 
10,056 

2.804 
13,124 
29.181 
39,601 

3,832 
N/A 


Admin  Istrattva 
allocatKxi 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
4.600 


Total  FY  1993 
allocaUon 


30,729 

4.225 

11.539 

22.938 

41.925 

2.345 

10.056 

2.804 

13.124 

29.181 

39.601 

3,832 

4,600 


I 
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Single  Family  Housing  Section  502  Subsidized  Rural  Housing  Loans  Allocation  (Thousands)  Fiscal  Year 

1993 — Continued 


I 


Slates 


idario  

iliinots      

Indiana  

Iowa   

Kansas  

Kaniucky  

Louisiana  

Maine  

Massachusetts  

Cormeclicut  

Rhoc<e  Island  

Mictiigtin  .,..i 

Wmnesola  ..; 

M.SSlSSippi  

M.ssoun  

Montana 

Nebraska 

He<M  Jerspy     

New  Mexico    

NdW  Yc'k      

U^nf)  Carolina  

Uont\  Dakota    

Ohio  

OKIalxrria         

Oregon         

Ptir,nsyivan.a    

Puerto  Rico  

South  Carolina  

Souin  Dakota  

Tennessee  

Texas 

LJidh         

Vermont 

Ne*  Hampshire 

Virgin  Islands  .... 

Virginia     .   

W.ishifXjton    

West  Virginia    

vV.sconsin 

Wyoming   ..! 


State  baste 
lormuia  factor 


State  basic 

formula  aikxa- 

tion 


Slate  tola's 
Ger^eral  reserve 
Des.gndted  reserves 

Total     . 


0.0C71175 
0.0312531 
0C289595 
0.0186702 
0  0139742 
0  0327309 
00244603 
0  0105963 
0,0129624 
0  0C77726 
0  0016266 
0  0366125 
0  0213380 
00243847 
0  0261878 
0  0060465 
C 0089233 
0  0103001 
00C87038 
0  0366806 
0  0492275 
0  0050541 
C 0426761 
0  0179142 
0  0146749 
0  0508513 
0  0264217 
C  0249570 
00061927 
0  0309862 
0  0550670 
0  0040623 
0  0050786 
0  0064943 
N/A 
0  0312105 
C 0172367 
0 0201 561 
0  024!>425 
0  0036156 


1  OOOOOOC 


7,794 
34,222 

31  711 

23444 

15,302 

35,840 

26.764 

11.603 

14,194 

8,511 

1,781 

40  091 

23365 

26  701 

28,676 

6,621 

9,771 

11,279 

9,631 

40,165 

53  904 

5.634 

46  730 

196-6 

16  069 

55  68? 

28  932 

27,328 

6,761 

33,930 

6C3IXI 

4  446 

5561 

7,111 

N,'A 

34  176 

18,874 

22,071 

27,312 

3,559 


Administrative 
aHocation 


1  095  003 


►4,' A 
N/A 
N,A 
KA 
K/A 
^x,A 
N;A 
fi'A 
N'A 
N;A 
KA 
N'A 
N,A 
>i,A 
K',A 
N/A 
N,A 
N'A 
t^A 
N,A 
N  A 
NA 
N,A 
N.'A 
N.A 
H,A 
N.A 
N  A 
W/K 
N/A 
N.A 
H/A 
N/A 
N  A 
5.178 
N/A 
N/A 
N/A 
N/A 
N'A 


Total  r^  1993 
aUoCd'.iC'h 


9,778 


7,794 

3', 711 
20  444 

i5X'2 

a.";, 640 

26,764 
11.603 
14,194 
6,511 
1  781 
40  091 
23,365 
26.701 
28,676 
6621 
9.771 
11.279 
9531 
40  165 
53.904 
5.534 
46.730 
•9,616 
16  069 
55.662 
28  9:' 2 
27  328 
6,761 
33,930 
60  3CC 
4,443 
5  561 
7  111 
5,173 
34,176 
18  874 
22, :71 
27  3-2 
3  959 


1,104,781 

35  469 

154  750 


1,295  000 


Single  Family  Housing  Section  502  Direct  Rural  Housing  Loans  Allocation  (Thousands)  Fiscal  Year  1993 


States 


Total  FY  1993 
Allocation 


A'at;drria    .; 

Alaska   ■ 

Ar'7or.d   ....i 

Arkansas  .'. 

Cjiif  jrnia    

Nevaod  

Cotoiado 

Delaware 

Maryland        

f\j"'ia        

Georgia  

Hawa  1 

w  Pacific  Areas 
iJaho 

Illinois      

Indiana  ) , 

Iowa    i 

Kansas  

Kentucky 

Louisiana  

Maine  

Massachusetts  .... 

Connecticut  

Rhode  Isiand  .,, 

Michigan     

Minnesota       


30  729 
4  225 
11,539 
22  938 
41  925 
2345 

10  056 
2804 

13  124 
29,181 

39  601 
3  832 
4,600 
7,794 

34  222 
31,711 
20,444 
15,302 

35  840 
26  784 

11  603 

14  194 
8  511 
1,781 

40  091 
23,365 


Ve'V  kjw-in- 

come  a'kxd 

tion  40  percent 


12,292 
1,690 

4  6'6 
9  '76 

^e  773 

938 

4,023 

1  122 

5  25C' 
11,673 
15841 

1  533 
1  840 

3  118 
13689 
12685 

8  I'S 
e  121 

14  336 
10  714 

4  642 

5  6^8 
3  405 

^13 
16  037 

9  346 


Low-ircxjn-fl 

aikJcatKXi  60 
percent 


■8<?7 
2,535 

6  923 
13,762 
25,165 

1,407 
f  03J 

1  6ti2 

7  674 
17,508 
23,760 

2,2^9 

2  760 

4  676 
l<i  533 
19  026 
12.266 

9,18' 

21,504 

16,070 

6  96' 

85'6 

5  106 
1  068 

24  054 
14.019 


57998 
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UMI 


Single  Family  Housing  Section  502  Direct  Rural  Housing  Loans  Auocation  (Thousands)  Fiscal  Year  1993 

Continued 


Mississippi  

Missoun  

Montana  

Neoraska  

New  Jersey  .... 
New  MexKX)  . ... 

New  Yorn 

Hq(V\  Caroitna 


Stales 


Norm  Dakoa 


Ooio 


Oklahoma  

Ofegon    

Pennsylvania  ... 

Puerto  Rico  

Souffi  Carolina 
So<Jt^  Daiuxa  .. 


Total  FY  1993 
Allocation 


Tennessee 
Texas    


Utan      

Vefmom   

New  HampsMire 


Virgin  Islands 


Virginia  

Wasningicxi  

West  Vi'girua  

Wisconsin       

Wyoming  

State  Totals  

General  reserve     

Designated  reserves 

Total 


26.701 

28,676 

6,621 

9,771 

11.279 

9,531 

40,165 

53, 904 

5.534 

46,730 

19,616 

16,069 

55,682 

28,932 

27,328 

6,781 

33.930 

60,300 

4.446 

5,561 

7,111 

5,178 

34,176 

18,874 

22,071 

27,312 

3,959 


Very  low-In- 
come alloca- 
tion 40  percent 


,104,781 

35,469 

154,750 


1,295,000 


10,661 

11,471 

2.649 

3,909 

4,512 

3,813 

16.066 

21.562 

2.214 

18,692 

7,847 

6.426 

22.273 

11,573 

10,932 

2.713 

13.572 

24,120 

1,780 

2,225 

2,845 

2,072 

13,671 

7,550 

8,829 

10,925 

1,584 


Low-Income 

aliocatioo60 

percent 


441,934 


16,020 

17,205 

3,972 

5,862 

6,767 

5,718 

24,099 

32,342 

3,320 

28,036 

11.769 

9,641 

33.409 

17,359 

16.396 

4,068 

20,358 

36,180 

2,668 

3,336 

4,266 

3,106 

20,505 

11,324 

13.242 

16,387 

2,375 


662,947 


Single  Family  Housing  Sect,on  502  Guaranteed  Loans  (Nonsubsidized)  Allocation  (Thousands)  Fiscal  Year 

1993 


Slates 


Alabama 

Alaska  

Aniona  

Arkansas  

Caiilomia  

Nevada  

Colorado 

Delaware 

Maryland 

Florida  

Georgia  

Hawaii  

W  Pacific  Areas  , 

Idaho  

Illinois  

IrxJiana  

Iowa     

Kansas  

Kentucky  

Louisiana 

Maine      

Massachuserts   

Connecticut 

Rhode  Island  

Michigan 

Minnesota 

Mississippi 

Missouri  

Montana    

NeCraska   

New  Jersey  

New  Mexico  

New  York  

North  Carolina 

North  Dakota 

Ohio  

Oklahoma 


State  tJasic 
tormuia  factor 


State  t)asic 
formula  alloca- 
tion 


0  0264299 
0  004  3973 
0  0109329 
0  0207398 
0  0446289 
0  0024469 
0  0102285 
0  0026144 
0  0122623 
0  0283472 
0  0371454 
0  0046773 
N/A 
0  0071037 
0  0312057 
0  0263101 
0  0173073 
0  0129495 
00316106 
0  0236853 
0  0114962 
0  0149398 
00084190 
0  0018832 
0  0356793 
0  0198629 
0  0235997 
0  0249668 
0  0058327 
0  0077413 
00112512 
0  0068454 
0  0394222 
0  0490401 
0  0046627 
00419458 
0  0165794 


Basa'adminis- 
trative  alloca- 
tion 


8,104 
1,348 
3,352 
6,359 
13.685 
750 
3,136 
802 
3.760 
8,692 
11  390 
1,434 
N,'A 
2.178 
9.569 
8.067 
5,307 
3,971 
9,693 
7  263 
3,525 
4.581 
2,582 
577 
10.940 
6,091 
7,236 
7.656 
1.788 
2  374 
3,450 
2,712 
12.088 
15.037 
1,430 
12,862 
5,084 


Total  FY  1993 
allocatkjn 


0 
0 
0 
0 
0 

250 
0 

198 
0 
0 
0 
0 
1,000 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

423 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


8,104 
1,348 
3352 
6,359 

13,685 
1,000 
3,136 
1,000 
3,760 
8,692 

11,390 
1,434 
1,000 
2,178 
9,569 
8,067 
5,307 
3,971 
9,693 
7,263 
3,525 
4.581 
2.582 
1,000 

'0,940 

6,091 

7,326 

7,656 

1.788 

2,374 

3,450 

2,712 

12,088 

15,037 

1,430 

12,862 

5.064 
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Single  Family  Housing  Section  502  Guaranteed  Loans  (Nonsubsidized)  Allocation  (Thousands)  Fiscal  Year 

1 993 — Continued 


1                                                  States 

State  basic 
fomrjla  (actor 

State  basic 
(OTnoia  alloca- 
tion 

Base/admims- 
trative  alloca- 
tion 

Total  FY  19S3 
allocation 

OfAoon                                                                      -  --            

0.016250S 
0.0510888 
0  0259112 
0.0250675 
00062167 
00293258 
0.0518594 
00040138 
0.0058837 
00073375 
N/A 
0.0304690 
0.0185263 
0.0191611 
0.0239392 
0.0037582 

4,983 
15,665 
7.945 
7,686 
1,906 
8,992 
15,903 
1,231 
1.804 
2.250 

9,343 
5,681 
5,875 
7,340 
1,152 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1  000 
0 
0 
0 
0 
0 

4  983 

Pennsylvania 
Puerto  Rico  . 
South  Carolin 
South  Dakota 

15  665 

7,945 

a                                                  ,                    

7,686 

1906 

8  992 

15,9C3 

Utah          ..  . 

1  231 

Vermont 

1  &:^ 

New  Hamp 
Virgin  lslan( 
Vlminia 

2250 

j                                                               

1,000 

9,343 

Wa^tMooton 

5.681 

West  Virginia 

5.875 

7.340 

Wyomtng    .    . 

1,152 

als                                                               , 

SlAtfl  Tat 

0.0000000 

306.629 

2,871 

309,500 

General  resef 
Designated  rt 

20,000 

0 

Total 

329  500 

Single  Family  Housing  Section  504  Rural  Housing  Loans  Allocation  (Thousands)  Fiscal  Year  i  993 


Stales 


Alabama  

Alaska  

Anzona  

Arkansas    ,  

Calilornia 

Nevaoa  

Colorado 

Delaware   

Maryland 

FionOa  

Georgia  

Hawaii 

W  Paciik:  Areas 

Idaho  

Illincs  

Irdiana  

iowa 

Kansas  

Kentucky   

Lcuisiana  

Maine  

Massachusetts  

Connecticut 

Rhode  Island  

Michigan 

Minnesota 

Mississippi   

Missouri 

Montana  

NeCraska 

New  Jersey  

New  Mexico  

New  York  

North  Carolina  

Ncah  Dakota 

OhK) 

Oklahoma  

Oregon  

Pennsylvania  

Puerto  Rico  

South  Carolina  

South  Dakota  

Tennessee  

Texas  

Utah 

VerrTKint 

New  Hampshire  . 

Virgin  Islands  

Virginia  


State  basic 
(ormula  tactof 


00320885 
0.0054368 
0.0128086 
00233933 
0  0382217 
0.0020080 
0.0082739 
0.0023322 
0.0110190 
00255397 
0  0398597 
00043287 

N'A 
00065669 
0.0278284 
0  0247710 
0.0160166 
0.0121380 
0.0386225 
00287658 
0.01022O4 
0.0099047 
0  0052081 
0.0012330 
0.0312370 
00199865 
00293627 
00253770 
0.0057082 
00076341 
0  0073155 
00108461 
0  0291709 
00510866 
00046131 
0.0380786 
00186377 
0.0133992 
0.0426964 
0.0391381 
00275555 
0.0060646 
0.0337289 
0.0610594 
0,0039662 
0.0042757 
00053276 

N/A 
0.0341693 


State  basK: 

formula  alkxa- 
tion 


292 

49 

116 

213 

348 

18 

76 

21 

100 

232 

362 

39 

N/A 

60 

253 

225 

146 

110 

351 

262 

93 

90 

47 

11 

284 

182 

267 

231 

52 

69 

67 

99 

265 

465 

42 

346 

169 

122 

388 

356 

251 

55 

307 

557 

36 

39 

48 

N/A 

311 


Administrative 
allocation 


N/A 
N/A 
N/A 
N/A 
N.'A 
NA 
r-l;A 
N/A 
N'A 
N,A 
N'A 
N/A 
754 
N'A 
N,A 
N/A 
N/A 
N/A 
N'A 
N/A 
N/A 
N'A 
N/A 
N/A 
Ni'A 
N/A 
N/'A 
N,A 
N/A 
NA 
N/A 
N/'A 
M/A 
N;A 
N'A 
N'A 
N'A 
M/A 
NA 
N'A 
N'A 
N/A 
N/A 
N'A 
N/'A 
N'A 
N/A 
25 
N/'A 


Total  FY  1993 

allocs; -on 


292 

49 

116 

213 

348 

18 

75 

21 

100 

232 

362 

39 

754 

60 

253 

225 

146 

no 

351 

262 

93 

90 

47 

11 

264 

182 

267 

231 

52 

69 

67 

99 

255 

465 

42 

346 

169 

122 

3S8 

356 

251 

55 

3C7 

557 

36 

39 

48 

?5 

3-1 


58000 
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S,^^  FAM.V  HOUSING  SECTION  504  RURAL  HOUSINO  LOANS  AUOCATK.N  (THOUSANDS)  FiSCA.  YEAR  1  QQa^^Ontinued 


SUtM 


WasNogtoo   

West  Virgima 

Wi«coos»n 

WytxTung  

Stats  totals 

General  ^Bserv* 
Oesigraieo  resewe 


State  t>asic 
(ormula  tactof 


0  0157597 
0  0218476 
0.0218687 
00034736 


1  0000000 


Total 


State  basic 

tormuiS  aiMca- 

tion 


143 

199 

199 

32 


9,094 


AdmtfHStrattve 
allocation 


N/A 
N/A 
N/A 
MiA 


779 


Total  FY  1993 
allocation 


11,330 


S:NG.E  FaM.LY  HOOSING  section  504  RURAL  HOliS.NG  GRANTS  ALLOCATION  (THOUSANDS)  FISCAL  YEAR  1993 


States 


State  basic 
tom>ula  lactof 


Alabama  

Alaska  ~ 

Artrona  - 

Arttansas 

C»nloma 

Nevada  

Coiofaoc 

Delaware    

MaryianO 

Ronda  

Gecgw  

Hawaii 

W  Pacific  Areas  .. 

kJarvD  

iffiorKS  

Indiana  

Iowa 

Kansas  

Kentucky  

Louistana 

Maine  

Massachusetts  

Conoecticirt  

Rhode  Island  

Michigan 

Minnesota 

MlSSlSSiOPI   

Missoun  

Montana  

Nebfaska 

rww  Jersey  

h4ew  Mexico  

New  Yort(  

North  Carolina 

North  Danota 

Ohio 

Okiahofna 

Ofegon  

Pennsylvania 

Puerto  Rico  

South  Carolina  

South  Dakota  

Tennessee  

Texas    

Utah 

Vermont 

New  Harhpahire 
Wgm  Islands  .... 

Virginia  

Washington  

West  Virginia  

Wisconsin 

Wyoming   


State  Totals  .. 

General  reserve  

Designated  reserve 

Total  


Stale  basic 

tormuia  adoca- 

tton 


0.0297816 
0  0038921 
00115529 
0  0232959 
0  0377267 
0  0018926 
00080619 
0.0023480 
0  0107800 
00291888 
00366853 
00036226 
NiA 
00064993 
00312183 
0.0260900 
00192762 
00147368 
00345704 
00259028 
00104030 
00119195 
00063162 
00014107 
0.0327229 
0.0220310 
00265367 
00276682 
0  0067317 
0.0093409 
0.0091097 
00090645 
00330185 
00479670 
00051797 
C0390236 
00195661 
00141739 
0.0481306 
0.0315208 
00246543 
00065659 
0.0319241 
0  0597188 
00037456 
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c.  SFH  loan  and  grant  types  not  6.  Section  502  Nonsubsidized  Funds  2.  [Reserved] 

allocated  to  States  are  available  on  a  (Loan  Servicing)  jj  gj^jg  Allocations 
first-come-first-served  basis  as  follows:                .....                  ,„           ,,.  \,    ,,  ■         •  .       i        i 

a.  An  initial  amount  of  $25  million  All  allocations  have  been  developed 

1.  Section  523  Self-Help  Technical  has  been  set  aside  from  the  National  with  the  methodology  and  formulas 

Assistance  Grants  Office  section  502  reserve  for  stated  in  this  subpart.  The  funds 

r,  ,         II-     .■      c     J     c.  .  nonsubsidized  loans  for  servicing  distributed  to  each  Stale  for  a  particular 
Before  obliKaling  funds,  State                                 rr,,        r      ■,          v     ■             j  _  j  .u    f     j  i  ui 

„.      .  .  •■         •.•  J  actions.  These  funds  can  be  increased  or  quarter  may  exceed  the  funds  available 

Directors  must  request  in  writing  and  .  ,    ,   .      ,.        ,.         ,.,  ^  ,.        ,,    ,.       n  c.  .  -  -ru„.„f„-„  it 

..  I     r      •     ■,    .    .u    c       -1  decreased  at  the  discretion  of  the  nationally  for  ail  States.  Therefore,  if 

ransmit  by  facsimile  to  the  Special  .,    .       ,  ^-.rr.       u      j  j      j  .u  f     j    u   '  „        v,„    ..,  ^  .,.  .v, ,  \t,.:„^,i 

n  fi         u   c-     1    f       1  National  Ofhce,  based  on  need  and  the  funds  become  exhausted  at  the  National 

Proerams  Branch,  Single  ramily  .     .    ,        ■,  i_-,-,      t        ui-     .  j  i       i  c.  .  u      4  w 

,,    "  .      „  .'     _,9  .  .      ,crunni  proiected  availability  of  unobligated  level,  so.me  States  will  not  have  access 

Housing  Processing  Division  SlHrU),  i      ,     „  ,    r       jj-.-        i  .    .i    •    c  n  j    .    v    .        t     ,u 

.,,,,".  *       J         .  funds.  Requests  for  additional  to  their  full  distribution  for  the 

the  fo   owing:  name  and  grantee,  ~^     ^a.cf^„r,f^       i  wu  j        r.v,    „,  „^ ,, 

.    f    ,,.     ..  J?     u  ,u  ,  inc;rements  of  $50,000  or  less  will  be  remainder  of  the  quarter 

amount  of  obligation,  and  whether  -j      j    .  .-„     c     v,  c4-,4 , 

r      1  r        .,        J       1  .  considered  at  any  given  time,  hach  State  ,    c-     .        mi  \r         i.    j    „w 

funds  are  for  a    predevelopment  ,, ,  ■    ■,    i  j-  .  -v,   .-         r  A.  Section  502  Nonsubf.id:zed 

.  ■•  wil  be  given  an  initial  distribution  of  r  ,.,.„,,t^^^  uu  i  ^^r,~ 

agreement.  ff...„^,>n>>      j  .u    c.  .    n-      4  ,      ,  .  Gv.riranteed  HH  Leans 

^  $400,000  and  the  State  Director  must 

2.  Section  523  Sf  If-Help  Site  Loans  request  in  writing  and  transmit  by  ^■"''  §  1940  563  of  this  subpart. 

,  ,,       .      ,        r      1    r  facsimile  to  the  Home  Ownership  i    Amount  Availahl"  for  A"or??ion 

Bofore  obligating  loan  funds  for  any  Branch   SFHPD  Amouni  iwanam..  lor  n..oc...icn 

nrojt'ct,  liiH  Slate  Director  must  request  '   '  '  Total  availablo  5329  500,000 

funding  authority  from  the  National  b.  These  funds  will  be  used  only  for  Less    national    office    re- 

Qffjj,^,  subsequent  loans  on  properties  sen,e  2;j  000  000 

currently  financed  with  FmHA  loan  Less  base  allfK.ation  871000 

2.  Se(.tjon  ,^2-1  RII  Silt;  Loans  funds.  Loans  to  above  moderate-income  Less  administrative  allcKa- 

l'ri<,r  to  loan  approval,  the  State  [^^^''^^^  °^  P^";^""^  f «  "°»  authorized  "-'"  i^!^!^ 

Director  must  request  funding  authority  ^^"^"S  to  very  low- Jow-.  and  moderate-  Basic  for:r,.ln  amount  3W,,f,2<J,000 

r        ,1     K'  4         1  r^fj-       cL'iiin-i  r;.„,  income  app  icants/borrowers  w:io  do  „         „  ,    ^  .  r^ 

rom  the  National  Offir^eSPD.Fiv^^^  quali^or  interest  credit  assistance  2,  Basic  Formula  Criteria,  Data  Source, 

(..)  percent  of  <•'«  ^  J,  ^'l^^JP^P;'^ '™-  are  authorized  only  for  the  following  «"d  Weight 

amounting  to  $30,000,  has  been  set  ^  °  c  „  k  lo^n  ■;nrv,w,f  ih;    c,,i>^i,rt  n^--. 

asi<ie  under  Rural  Housing  Targeting  purposes:  Soe  §  1940  563(b)  of  h,>  ^"^P^     ^^    =^ 

SH-Aside  (RHTSA).  (i)  Subsequent  loans  for  repair  and  derived  from  the  1980  ^  S^Census  vs.s 

'  rehabilitation.  provided  to  each  State  by  National 

4  Sw:tian  509  Compensation  for  Office  unnumbered  memorandum  dated 

Construe  lion  Defects  <'')  ^^e  subsequent  loan  part  only  November  2,  1983,  (ava:l.ble  in  any 

(i.e.,  repair  or  rehabilitation  or  the  FmHA  State  Officej.  This  data  is 

Prior  to  approval,  the  State  Director  payment  of  equity)  in  connection  with  supplemented  by  the  list  by  county  of 

must  request  and  receive  written  transfers  by  assumption  or  credit  sales.  ^^^g|  population  (places  under  2.500 

funding  auihority  from  the  National  ^  [Reserved]  population)  provided  in  unnumbered 

Office,  SFIIPD.  memorandum  dated  Au>;ust  6,  19B5, 

Se<:t.on  502  Nonsubsidized  Funds  (Loan  ^-  deferred  Mortgage  Payment  (available  in  any  FmHA  State  Off.ce) 

. ,  ,        ,  Demonstration 

^^<'*^'"KJ  3,  Transition  Formula 

a.  An  initial  amount  of  $25  million  ^  ^-  '^^\^f''',^'^^T^^  Payment  ^.^^,  applicable  for  use  t):.s  fiscal  year 
has  been  set  aside  from  the  National  Demonstration  (DMPD)  program  has  the  ^^^  ^^>^.^^^,  ^^^.^^  ^^^ ,     ^^^^^ 

„rf.  ..      J-,,,,  r,  authority  to  use  up  to  $35  million  of  „-„. 

Office  .section  502  reserve  for  .      /„„  ,     j  '^    r-    j  .  c  i      ■    cv  Offices. 

,      ,.      ,,  r  ,  i„o„  rr,oH,w,  section  502  funds  or  Credit  Sales  in  l-Y 

nonsubsidized   oans  lor  loan  making  „^  r-    .   c-.  »        u  u  ■     ^^  i  ..   u        mi       .•  „ 

other  than  servicing  actions.  These  ''\^^^^  S'ate  w.l   be  given  an  initial  4,  Base  Allocation 

funds  can  be  increased  or  decreased  at  authority  to  use  $500,000  for  loan  y^e  base  allocation  is  an  amount,  if 

the  di.s<:retion  of  the  National  Office.  P^/P?.'^'  T^Vv.     I    f     .?  ^m^n  '  ^">'  ^^°^«  '^^  computed  formula 

based  on  need  and  the  projected  Additional  authority  for  the  DMPD  allocation  necessary  for  each  State  to 

availability  of  unobligaled  funds.  Each  program  may  be  requested  based  on  ^^^^^^^  ^  ,^,31  allocation  suffu  ient  to 

State  will  be  given  an  initial  distribution  "««?  ^f  ^"J')^^*   °  ^^^'^.'^''''yi'y   p^  run  a  viable  program  (at  least 

of  5400,000  and  additional  funds  can  be  contacting  the  National  Off.ce,  SFHPD.  5,  .ooo.OOO). 

requested  by  contacting  the  National  2.  [Reserved]  5.  Administrative  Allocation 
Oftice.  State  Directors  must  make  this  ^,  -  r  l    ,,  i  i     j         j 

n.nuest  ,n  writing  and  transmit  it  by  3-  [Reserved]  The  regions  of  the  Virgm  Islands  and 

facsimile  to  the  Home  Ownership  4.  [Reserved]  the  Western  Paciic  Areas  receive  an 

Branch.  SFHPD.  ,  c        ,  .  administrative  allocation. 

.    „        ,      ,  ,    f  ,  E.  Fiscal  Yearl992-1993  Supplemental  r-  u..r^r„^ 

b.  These  funds  are  only  for  very  low-  ^  j^tions  ^  ^'''''' 

and  low-income  applicants  who  are               '  "^    "^  Requests  for  National  Office  reser\e 
otherwise  eligible  for  assistance,  but                1,  a  supplemental  appropriation  of  funds  will  be  considered  on  a  first- 
based  on  the  amount  of  the  loan  section  504  loan  and  grant  funds  is  come-first-served  basis  and  should  be 
requested,  the  interest  credit  assistance  available  to  assist  homeowners  that  submitted  via  facsimile  (202-720-2232) 
formula  results  in  no  interest  credit.  suffer  uncompensated  losses  due  to  a  by  the  State  Director  to  the  National 
These  funds  are  to  be  used  for  loans  on  riatural  disaster.  To  be  eligible,  the  Office,  SFHPD. 
new  ori;xisting  construction  not  homeowner  must  otherwise  qualify  for  fr     A 
currently  financed  or  owned  by  Farmers  the  program,  and  have  an                '  ''•  Poo''ri8  «■  Funds 
Home  Administration  (FmHA).  uncompensated  loss  due  to  a                             Mid-year  pooling  is  anticipated  for 

c.  IKeserved]  Presidential  declared  disaster.  April  1,  1993.  Funds  will  be  pooled  and 
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redistributed  at  that  time.  Year-end 
pooling  is  tentatively  scheduled  for 
close  of  business  August  13,  1993. 

8  Availability  of  the  Allocation 

One  hundred  percent  of  each  State's 
allocation  will  be  available,  subject  to 
quarterly  limitations  at  the  National 
level  and  year-end  pooling. 

9.  Suballocalion  by  the  State  Director 

The  State  Director  will  retain  these 
funds  .It  the  State  Office  level  Funds 
will  not  be  suballocated  to  District  or 
County  Offices.  Each  State  Director  may 
set  aside  up  '•  30  percent  of  the  State's 
allocation  for  specific  lender  requests. 
Funds  which  are  set  aside  will  be  made 
available  to  lenders  as  follows. 

a.  The  lender  must  make  a  request  to 
the  State  Director  for  a  block  of  funds. 

b-  The  lender  must  demonstrate  the 
dbil'.ty  to  correctly  process  the  requested 
volume  of  loan  hinds  before  luly  1. 
1993. 

c  If  the  lender  is  not  showing 
satisfactory  progress  in  use  of  its  set 
aside  fund's,  the  State  Director  may 
recapture  these  funds  prior  to  July  1. 
1993,  by  giving  the  lender  30-days 
advance  notice. 

d  Funds  w»ll  be  set  aside  on  a  first- 
come-first-served  basis.  No  lender  may  ^ 
receive  more  than  50  percent  of  the  total 
funds  set  aside  in  the  State. 

B  Section  502  Direct  Rural  Housing 
I /tans 

See  §  1940.365  of  this  subpart. 

1  Amount  Available  for  Allocation 

To'al  .\vaiiable  S1.295  OOODOO 

Less  GenerKl  Reser\-e  34,4fi9.(KXJ 

Less  Designated  Reserves  .  154.750.000 
Lpss  Administrative  Allo- 
cation    9778.000 

B„sic  Formula  Amount  SI  095,003.000 

2  Basic  Formu'a  Criteria,  Data  Source, 
and  Weight 

See  §  1940  565;b]  of  this  subpart.  Data 
derived  ft-om  the  1980  U  S,  Census  was 
provided  to  each  State  by  National 
office  unnumbered  memorandum  dated 
November  2,  1983,  (available  in  any 
FmHA  State  Office).  This  data, 
supplemented  by  the  list  by  county  of 
rural  population  (places  under  2,500 
population]  provided  in  unnumbered 
memorandum  dated  August  6.  1985, 
(available  in  any  FmHA  State  Office), 
must  be  used  to  suballocale  funds  to 
District  offices. 

3  Transition  Formula 

Not  applicable  for  use  this  fiscal  year 
i  y  the  National  Office  or  by  State 
d'Tices. 


4  Base  Allocation 

Not  applicable  for  u.se  this  fiscal  year 
bv  the  National  Office  or  by  State 
Offices. 

5  Administrative  Allocation 

The  regions  of  the  Virgin  Islands  and 
the  Western  Pacific  Areas  receive  an 
administrative  allocation. 

6.  Reserve 

n  State  Office  rp.sen'e  State  Directors 
will  maintain  sufficient  funds  in  the 
State  Office  reserve  only  to  fund  loan 
tvpes  descnbed  in  §  1944  26(h)(2)(i)  and 
(li)  of  subpart  A  of  part  1944  ufthis 
chapter  The  State  Director  will 
maintain  records  on  how  State  Office 
n'serves  were  utilized,  including  a 
justification  for  each  hardship  case 
disbursement.  Each  State  Director  must 
establish  management  controls  to  make 
certain  that  loans  ai-'i  proces.sed  only  to 
the  point  (f  approval  unless  allocated 
funds  are  available  nr  prior  approval  has 
btH?n  reieived  for  sufficient  .National 
Office  reser\-e  funds  to  obligate  the 
loans. 

b.  Sotianal  Office  resene  (:!  General 
resene  Use  of  these  reserve  funds  will 
be  liaiited  to  provid.mg  funds  to  States 
to  handle  unfore.seen  circumstances 
which  cannot  be  funded  with  the  State's 
available  allocati.jn.  Reserve  requests 
should  be  submitted  via  facsimile  (202- 
720-2212)  bv  State  Directors  to  the 
National  Office,  SFHFD,  on  a  case-by-^ 
case  basis  Requests  for  loan  funds  must 
have  complrte  d,H:unientation  which 
include  the  applicant's  name,  case 
number,  anK^'int  of  request,  and 
lustification  Subject  to  the  availability 
of  hinds  at  the  National  level,  an 
advance  from  the  formula  allocation  for 
the  next  qu.arter  may  also  be  requested. 
Based  upon  need  and  projected 
availability  of  unobligated  f-jnds.  the 
.Administrator  re.serves  the  right  to 
pennit  e.xpanded  access  to  funds  from 
the  National  Office  without  notice  in  the 
Federal  Ref^ister. 

(;;,'  Designated  reserves.  (A]  Section 
502  nonsubsidized  funds  (han  makingf 
See  Paragraph  I  C  5  of  this  Notice. 

(Bl  Section  502  nonsubsidized  funds 
(loan  senicmg]  See  Paragraph  I  C  6  of 
this  Notice. 

(CI  RUTSA  Of  the  FY  93  section  502 
appropnation,  $f^4,750,000,  (5  percent) 
has  been  set  aside  for  RHTSA. 

(Dl  Demonstration  housing  program. 
Section  502  RH  funds  in  the  amount  of 
$10  million  has  been  set  aside  for  the 
demonstration  housing  program  and 
will  be  designated  on  a  project-by- 
proje<-t  basis  Designated  hinds  will  be 
allotted  60  pen;ent  for  low-income  and 
40  percent  for  very  low-income.  All 


funds  are  subject  to  the  pooling 
requirements  of  this  subpart. 

(E)  Matching  funds  for  states  with 
approved  mutual  self-help  housing 
grants.  The  amount  of  $30,000,000  of 
FY  93  section  502  appropriation  has 
been  set  aside  for  matching  funds  on  the 
basis  of  two  dollars  of  National  Office 
reserve  funds  for  each  dollar  of  State 
allocated  Section  502  RH  funds  used  to 
assist  participating  self-help  families. 
Funds  are  to  be  requested  for  the 
participating  families  at  the  time  of  loan 
approval.  Requests  for  these  funds 
should  be  submitted  in  writing  by  State 
Directors  to  the  National  Office.  SFHPD 
and  include  the  name  and  case  number 
of  the  applicants,  total  loan  amount(s), 
amount  of  State  contribution,  amount 
requested  from  the  National  Office 
reserve,  and  applicant  income  category 
(very  low-  or  low-income).  Not  less  than 
40  percent  of  these  funds  (States  or 
re.served)  must  be  very  low-income  502 
Rental  Assistance  (RA)  Funds. 

7.  Pooling  of  Funds 

(al  State  Office  pooling.  If  pooling  is 
conducted  within  a  State,  it  must  not 
take  place  more  than  15  calendar  days 
prior  to  the  end  of  the  first,  second,  and/ 
or  third  quarter.  If  fourth  quarter 
pooling  is  conducted  within  a  State,  it 
must  not  lake  place  more  than  15 
calendar  days  prior  to  the  National 
Office  year-end  pooling  date.  These 
pooled  funds  may  be  redistributed  by 
the  State  Director  provided  the  State 
Director  has  determined  that  the  pooled 
hinds  could  not  be  used  in  the  District/ 
County  Office  receiving  the  funds 
allocated  in  accordance  with  this 
subpart.  This  determination  will: 
(i)  Be  in  wTiting. 

(u)  Be  filed  in  the  State  Office,  and 
(iii)  Include  a  statement  that  all 
appropriate  efforts  were  made  to  u.se  the 
funds  as  allocated. 

(bl  ^Jational  Office  pooling.  No  mid- 
year pooling  is  anticipated.  Year-end 
pooling  is  tentatively  scheduled  for 
close  of  business  August  13,  1993. 
Pooled  funds  will  be  placed  in  the 
National  Office  reserve  and  will  be 
made  available  administratively. 

8.  Availability  of  the  Allocation 

The  Housing  Act  of  1949,  as 
amended,  provides  that  not  less  than  40 
percent  of  the  funds  be  made  availcble 
for  very  low-income  section  502  loan 
applicants.  Funds  will  be  distnhuted  by 
quarters  as  follows:  30  percent  through 
the  first  quarter,  65  percent  through  the 
second  quarter.  95  percent  through  the 
third  quarter,  and  100  percent  in  the 
fourth  quarter  until  the  National  Office 
year-end  pooling  date. 
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9.  Suballocation  by  the  State  Director 

The  State  Director  must  suballocate  to 
each  District  Office  using  the 
methodology  and  formulas  required  by 
this  subpart.  The  District  Director  will 
make  funds  available  on  a  first-come- 
first-served  basis  to  all  County  Offices  in 
the  District.  Funds  will  not  be 
suballocated  to  County  Offices  without 
the  prior  written  approval  of  the 
Administrator.  No  County  Office  will 
have  its  access  to  funds  restricted 
without  the  prior  written  approval  of 
the  Administrator. 

C  Section  504  Housing  Repair  Loans 

See  §  1940.566  of  this  subpart. 

1.  Amount  Available  for  Allocations 

Total  Available  $11,330,000 

Loss  General  Reserve   890,000 

L.-ss  Dosignatod  RHTSA  Re- 
serve    567,000 

l.i'ss  Administrative  Alloca- 
tion     779,000 

Basic  Formula  Amount  $9,094,000 

2.  Basic  Formula  Criteria,  Data  Source, 
and  Weight 

Data  derived  from  the  1980  U.S. 
Census  was  provided  to  each  State  by 
National  Office  unnumbered 
memorandum  date  November  2, 1983, 
(available  in  any  FmHA  State  Office). 
This  data  must  be  used  if  funds  are 
suballocated  to  District  Offices. 

3.  Transition  Formula 

Not  applicable  for  use  this  fiscal  year 
by  the  National  Office  or  by  State 
Offices. 

4.  Base  Allocation 

Not  applicable  for  use  this  fiscal  year 
by  the  National  Office  or  by  State 
Offices. 

5.  Administrative  Allocation 

The  regions  of  the  Virgin  Islands  and 
the  Western  Pacific  Areas  receive  an 
administrative  allocation. 

6.  Reserve. 

Requests  for  National  Office  reserve 
funds  will  be  considered  on  a  first- 
come-first  served  basis  and  should  be 
submitted  by  the  State  Director  to  the 
National  Office.  SFHPD. 

7.  Pooling  of  Funds 

No  mid-year  pooling  is  anticipated. 
Year-end  pooling  is  tentatively 
scheduled  for  close  of  business  August 
13,  1993.  The  Administrator  may  also 
pool  part  of  a  State's  allocation  at 
anytime  with  concurrence  of  the 
affected  State  Director.  Pooled  funds 
will  be  placed  in  the  National  Office 
reserve  and  will  be  made  available 
administratively. 


8.  Availability  of  the  Allocation 

Funds  will  be  distributed  by  quarters 
as  follows:  30  percent  through  the  first 
quarter,  60  percent  through  the  second 
quarter,  90  percent  through  the  third 
quarter,  and  100  percent  in  the  fourth 
quarter  until  the  National  Office  year- 
end  pooling  date.  States  should  limit 
requests  for  funds  from  the  National 
Office  reserve  to  no  more  than  an 
amount  equal  to  the  next  quarter's 
distribution. 

D.  Section  504  Housing  Repair  Grants 

See  §  1940.567  of  this  subpart. 

1.  Amount  Available  for  Allocations 

Total  Available  $12,500,000 

Less  General  Reserve  875,000 

Less  Designated  RHTSA  Re- 
serve    625,000 

Less  Administrative  Alloca- 
tion    314,000 

Basic  Formula  Amount  $10,686,000 

2.  Basic  Formula  Criteria,  Data  Source, 
and  Weight 

Data  derived  from  the  1980  U.S. 
Census  was  provided  to  each  State  by 
National  Office  unnumbered 
memorandum  dated  November  2,  1983, 
(available  in  any  FmHA  State  Office). 
■This  data  must  be  used  if  funds  are 
suballocated  to  District  Offices. 

3.  Transition  Formula 

Not  applicable  for  use  this  fiscal  year 
by  the  National  Office  or  by  State 
Offices. 

4.  Base  Allocation 

Not  applicable  for  use  this  fiscal  year 
by  the  National  Office  or  by  State 
Offices. 

5.  Administrative  Allocation 

The  regions  of  the  Virgin  Islands  and 
the  Western  Pacific  Areas  receive  an 
administrative  allocation, 

6.  Reserve 

a.  The  National  Office  reserve  is  to 
assist  State  Directors  with  hardship 
situations  (community  water  supply 
assessment,  natural  disaster,  etc.)  or 
individual  cases.  If  State  Directors  have 
a  situation  or  an  individual  case 
believed  to  be  a  hardship,  they  may 
submit  it  to  the  National  Office  via 
facsimile  (202-720-2232)  by  the  State 
Director  to  SFHPD,  Special  Programs 
Branch  for  consideration.  Submittals 
must  be  limited  to  current  quarter  needs 
and  include  a  description  of  the 
hardship,  amount  of  funds  needed,  and 
the  impact  if  delayed  until  next  quarter. 
If  the  hardship  is  an  individual  case,  the 
name  and  case  number  must  also  be 
included.  The  State  Director  is 


responsible  for  control  of  allocated 
hardship  funds. 

b,  \  hardship  is  defined  as  a  situation 
or  an  individual  case  with  a  significant 
priority  in  funding,  ahead  of  other 
requests,  due  to  the  health,  safety,  and/ 
or  physical  needs  of  the  applicant  or 
community.  The  priority  may  be  related 
to  sanitation  hazards,  or  impending 
climatic  hazards  which  are  above 
average  and  should  receive  priority  for 
funds  before  others. 

7.  Pooling  of  Funds 

No  mid-year  pooling  is  anticipated. 
Year-end  pooling  is  tentatively 
scheduled  for  close  of  business  August 
13,  1993.  The  Administrator  may  also 
pool  part  of  a  State's  allocation  at 
anytime  with  the  concurrence  of  the 
affected  State  Director.  Pooled  funds 
will  be  placed  in  the  National  Office 
reserve  and  will  made  available 
administratively. 

8.  Availability  of  the  Allocation 

Funds  will  be  distributed  by  quarters 
as  follows;  30  percent  through  the  first 
quarter,  60  percent  through  the  second 
quarter,  90  percent  through  the  third 
quarter,  and  100  percent  in  the  fourth 
quarter  until  the  National  Office  year- 
end  pooling  date.  States  should  limit 
requests  for  funds  the  National  Office 
reserve  to  no  more  than  an  amount 
equal  to  one-half  of  the  next  quarter's 
distribution. 

III.  Exception  Authority 

The  Administrator,  or  his/her 
designee,  may,  in  individual  cases, 
make  an  exception  to  any  requirements 
of  this  Notice  which  are  not  inconsistent 
with  the  authorizing  statute,  if  he/she 
finds  that  application  of  such 
requirement  would  adversely  affect  the 
interest  of  the  Government  or  adversely 
affect  the  intent  of  the  authorizing 
statute  and/or  SFH  program  or  result  in 
an  undue  hardship  by  applying  the 
requirement.  The  Administrator,  or  his/ 
her  designee,  may  exercise  this 
authority  upon  the  request  of  the  State 
Director,  Assistant  Administrator  for 
Housing,  or  Director  of  the  Single 
Family  Housing  Processing  Division. 
The  request  must  be  supported  by 
information  that  demonstrates  the 
adverse  impact  or  effect  on  the  program. 
The  Administrator,  or  his/her  designee, 
also  reserves  the  right  to  change  pooling 
dates,  estabhsh/ change  minimum  and 
maximum  fund  usage  from  set  asides 
and/or  the  reserve,  or  restrict 
participation  in  set  asides  and/or 
reserves. 
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Dated:  November  19. 1992. 
Lc  Verne  Ausman, 

Administrator,  Farmers  Home 

Administration. 
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Forest  Service 

Wild  and  Scenic  Snake  River 
Recreation  IManagement  Plan 
Amendment.  Wallowa-Whitman 
National  Forest,  Wallowa  County  In 
Oregon  and  Adams,  Idaho,  and  Nez 
Perce  Counties  in  Idaho 

AGENCY:  Forest  Service.  USDA. 
ACTION;  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


UMI 


SUMMARY:  Notice  is  hereby  given  that  the 
USDA  Forest  Service  will  prepare  an 
environmental  impact  statement  (EIS)  to 
amend  the  Wild  and  Scenic  Snake  River 
Recreation  Mana^ment  Plan.  The  EIS 
will  tier  to  the  Wallowa-Whitman  Land 
and  Resource  Management  Plan  (Forest 
Plan)  4  Final  EIS  for  the  Wallowa- 
Whitman  National  Forest  and  the 
Comprehensive  Management  Plan 
(CMP)  4  Final  EIS  for  \}ie  Hells  Canyon 
National  Recreation  Area  (NR.*.).  The 
CMP  is  incorporated  into  the  Forest 
Plan. 

The  need  for  action  is  based  on  Forest 
Service  visitor  use  reports  that  show  a 
147  percent  increase  in  visitor  use 
during  the  regulated  summer  season 
from  1979  to  1991.  A  "Visitor  Profile 
and  Recreational  Use  Study."  developed 
by  the  University  of  Idaho's  College  of 
Forestry.  Wildlife,  and  Range  Sciences 
.in  1989.  highlighted  a  concern  that  the 
increase  in  recreational  use  within  the 
river  corridor  was  negatively  impacting 
visitors  recreational  experiences.  The 
Forest  Service  is  concerned  with 
protecting  the  recreational  resources 
and  reducing  visitor  conflicts  within  the 
river  corridor. 

The  purpose  of  the  action  is  to  amend 
existing  programmatic  direction  within 
the  Forest  Plan  and  CMP  to  align 
management  guidelines  and  recreational 
use  levels  within  the  intent  of  the  Act 
establishing  the  Hells  Canyon  NRA 
(Pub.  L  94-199)  and  the  Act 
establishing  the  Wild  and  Scenic  Rivers 
System  (Pub.  L.  90-542). 

The  Wallowa-Whitman  National 
Forest  invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis 
in  addition  to  comments  already 
received  as  a  result  of  local  public 
partici patio.',  activities  (meetings, 
newsletters)  in  the  past. 

The  agency  also  gives  notice  of  the 
full  environn'ontal  analysis  and 


decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATES;  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  January  8, 1993. 
ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  this 
proposal  to  Kurt  Wiedenmann.  Planning 
Team  Leader.  Wallowa- Whitman 
National  Forest.  P.O.  Box  907.  Baker 
City.  Oregon  97814. 
F0«  RJRTMER  INFORMATION  CONTACT; 
Direct  questions  about  the  proposed 
action  and  EIS  to  Kurt  Wiedenmann. 
telephone  (503)  523-6391  or  Woody 
Fine,  telephone  (509)  758-0616. 
SUPPLEMENTARY  INF0RMATK5N:  The  Forest 
Service  proposed  action  is  derived  from 
the  "Recommended  Limits  of 
Acceptable  Change  Recreation 
Management  Plan  for  the  Snake  River" 
developed  by  the  Hells  Canyon  Limits 
of  Acceptable  Change  Planning  Task 
Force  (Task  Force).  The  Task  Force  was 
formed  in  1990,  representing  a  broad 
variety  of  users  of  the  Snake  River  in  the 
Hells  Canyon  NRA  with  the  objective  of 
developing  recommendations  for  future 
river  recreation  management.  These 
recommendations  were  developed 
through  a  process  known  as  Limits  of 
Acceptable  Change  (LAC).  L.\C  is  a 
method  of  developing  management 
guidelines  to  establish  desired  future 
conditions  both  for  the  river 
environment  and  for  the  social 
interaction  of  users. 

The  Forest  Service  proposal  is  to 
amend  the  Snake  River  Recreation 
Management  Plan  to  implement 
recreational  use  allocations  for  the  Wild. 
Scenic,  and  Study  river  corridors.  The 
proposed  recreational  use  allocations 
are  recommendations  from  the 
"Recommended  Limits  of  Acceptable 
Change  Recreation  Management  Plan  for 
the  Snake  River"  developed  by  the  Task 
Force.  Specific  components  of  the 
proposed  action  are  as  follows: 
—Open  the  Sluice  Creek  and  Cache 
Creek  airstrips  (Wild  and  Scenic  river 
corridors,  respectively)  for  private 
aircraft  use. 
—Prohibit  private  and  commercial  float 
plane  landings  on  the  river  itself, 
within  the  Wild  and  Scenic  river 
corridors,  during  the  high-use  season. 
— Limit  recreational  aircraft  landings  to 
designated  public  landing  strips 
within  all  river  sections. 
— Require  self-issue  permits  at 
designated  public  landing  strips 
within  all  river  sections. 
—Allocate  commercial  powerboats  to 
1,368  boat  days  within  the  Wild  river 


corridor  during  the  high-use  season 
with  a  maximum  ceiling  of  19  special 
use  permits.  Motorized  return  trips  for 
float  boaters  will  be  included  within 
the  cap  of  commercial  powerboat  boat 
days. 
—Limit  commercial  powerboats  to  a 
single  deck  with  a  maximum  length  of 
44  feet  and  a  maximum  capacity  of  49 
passengers. 
— Initiate  a  permit  system  within  the 
Wild  river  corridor  for  private 
powerboats,  allocating  a  maximum 
635  permits  for  the  high-use  season, 
with  two  provisions:  (1)  Allows  a 
maximum  16  launches  on  weekends 
(Friday  and  Saturday),  of  which  8  of 
the  16  launches  are  allowed  above 
Rush  Creek,  with  only  4  of  those  8 
launches  allowed  above  Granite 
Creek;  and  (2)  allows  a  maximum  8 
launches  on  weekdays  (Sunday 
through  Thursday),  of  which  4  of  the 
8  launches  are  allowed  above  Rush 
Creek,  with  only  2  of  those  4  launches 
allowed  above  Granite  Creek. 
—Establish  a  ceiling  of  allowable 
special  use  permit  levels  for 
commercial  float  outfitter  and  guides 
to  16.  This  would  include;  (1) 
Administering  2  one-day  commercial 
special  use  permits,  operating  7  days 
a  week  within  the  Wild  section  of  the 
river,  and  (2)  a  maximum  5  launches 
a  day  (commercial  and  private),  plus 
1  one-day  outfitter  up  to  a  maximum 
590  launches  during  the  high-use 
season. 
— Initiate  a  permanent  closure  on  jet 
skis  as  a  non-valid  use  within  the 
Scenic  river  corridor  downstream 
from  Pittsburg  Landing  launch  ramp 
and  in  the  Study  Corridor 
downstream  to  Snake  River  mile 
177.0. 
—Establish  the  high-use  season  from  the 
Friday  before  Memorial  Day  through 
September  10. 
—Establish  a  year-round  party  size  limit 
of  30  persons  for  overnight  camping 
for  all  river  sections. 
—Limit  overnight  camping  to  2  nights 
per  site  in  the  Wild  section  and  4 
nights  per  site  in  the  Scenic  and 
Study  sections  during  the  high-use 
fiason. 
—Limit  overnight  camping  to  6  nights 
per  site  at  all  campsites  during  the 
low-use  season. 
—Require  mandatory  education  for  river 
users  at  portals  to  increase  boaters 
awareness  of  river  etiquette  and 
understanding  of  management 
practices. 
—Initiate  and  maintain  a  policy  for 
human  solid  waste  carryout  with 
appropriate  disposal  facilities,  that 
meet  State  health  regulations,  at 
portals  or  river  sites  outside  the  rivor 
tor  all  river  sections. 
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This  EIS  will  tier  to  the  Final  EIS  and 
Forest  Plan,  and  the  Final  EIS  and  CMP 
for  the  NRA.  The  CMP  is  incorporated 
into  the  Forest  Plan.  The  CMP  provides 
the  management  direction  for  the  Wild, 
Scenic,  and  Study  river  corridor.  The 
Forest  Plan  provides  goals  and 
objectives,  Forest-wide  standards  and 
guidelines,  management  area  standards 
nnd  guidelines,  and  management  area 
;)rescriptions  for  the  various  lands  on 
the  Forest.  Both  the  Forest  Plan  and 
CMP  provide  direction  for  management 
practices  that  will  be  utilized  during  the 
implementation  of  the  Forest  Plan  and 
CMP. 

The  Wild,  Scenic,  and  Study  river 
corridor  consists  cf  an  estimated  14,355 
ncTL's  with  ap[)roximatcly  31  miles  of 
desl^^nnted  Wild  river,  32  miles  of 
(it'si^nated  Scenic  river,  and  4  miles  of 
Study  rivt'r.  The  river  corridor  is 
allocated  to  Management  Area  8  {Hells 
Canyon  .NRA  Snake  River  Corridor) 
within  I  lie  Forest  Plan. 

The  analysis  will  consider  a  range  of 
uhernatives,  including  no-action. 

Public  participation  will  be  especially 
iinporlnnt  at  several  points  during  the 
niiaiysis,  beginning  with  the  scoping 
[ipocess  (40  CKR  1501.7).  The  Forest 
S'.rvice  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
.Statu,  lo(ial  agencies  and  other 
individuals,  organizations,  or 
governments  who  may  be  interested  in 
uT  affected  by  the  proposed  projeci.  This 
input  will  be  used  in  preparation  of  the 
draft  EIS.  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2  Identifying  major  issues  to  be 
analyzed  in  depth. 

3.  Identifying  issues  which  have  been 
(overed  bv  a  relevant  previous 
environmental  analysis. 

4.  Exploring  additional  alternatives 
based  on  themes  which  will  be  derived 
f.'^oin  issues  recognized  during  scoping 
ai.tivitios. 

5.  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e.,  dirt-d,  indirect,  and  cumulative 
effects  n;ul  connected  actions). 

6.  Deteruiining  potential  coofierating 
■igencies  and  task  assignments. 

7.  Notifying  interested  publics  of 
opportunities  to  participate  through 
meetings,  personal  contacts,  or  written 
comment.  Keeping  the  public  informed 
through  the  media  and/or  written 
material  (i.e.,  newsletters, 
correspondence,  etc.). 

The  draft  EIS  will  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  is  expected  to  be  available  for 
public  review  by  April  1993.  The 
comment  period  on  the  draft  EIS  will  be 
90  days  from  the  date  the  EPA  publishes 
tlie  notice  of  availability  in  the  Federal 


Register.  The  final  EIS  is  expected  to  be 
available  for  public  review  by  October 
1993. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process. 

First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NBDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  have  been  raised  at  the  draft 
stage  may  be  waived  or  dismissed  by  the 
court  if  not  raised  until  after  completion 
of  the  final  EIS.  City  of  Angoon  v.  Model, 
803  F.2d.  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  90-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Ser\'ice 
at  a  time  when  it  can  meaningfully  be 
considered  and  responded  to  in  the  final 
EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed.  Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

The  final  EIS  is  scheduled  to  be 
completed  by  October,  1993.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  the  proposal.  Bob 
Richmond,  Forest  Supervisor,  is  the 
Responsible  Official.  As  the  Responsible 
Official  he  will  decide  whether  to 
implement  the  proposal  or  a  different 
alternative.  The  Responsible  Official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations  (36 
CFR  part  217). 


Dated:  November  23,  1992. 
R.M.  Richmond, 

Forest  Supervisor 

IFR  Doc.  92-29692  Filed  12-7-92,  845  ami 

BILUNQ  CODE  MIO-II-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals  I 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Application  for  Permit; 
Colorado  Springs  Fine  Aris  Center 
(P527). 

SUMMARY:  Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for 
a  Public  Display  Permit  to  obtain  the 
custody,  on  a  temporary'  basis,  of 
artifacts  made  from  marine  mammals 
parts  taken  in  Canada  in  accordance 
with  Canadian  law  and  currently  in  the 
possession  of  the  McMichaei  Canadian 
Art  Collection,  Kleinburg,  Ontario, 
Canada,  as  authorized  by  the  Marine 
Mammal  Protection  Art  of  1972  (16 
US  C.  1361-1407).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

1.  Applicant:  Colorado  Springs  Fine 
Aris  Center,  30  West  Dale  Street, 
Colorado  Springs,  Colorado  80903. 

2.  Type  of  Permit  Requested:  Public 
Display. 

3  Number  of  Names  of  Artifacts  and 
Marine-Mammal  Varieties  Used  in  their 
Produf:tion:  Two  Inuit  masks  made  from 
ringed  seal,  shot  in  1990  in  the  vicinity 
of  Cape  Dorset;  (1)  Two  pairs  of  boots 
made  from  ringed  and  bearded  seal  shot 
in  1980  in  the  vicinity  of  Cape  Dorset, 
(2)  a  water  bag  and  dipper  made  from 
bearded  seal  shot  in  1988  in  the  vicinity 
of  Cape  Dorset;  (3)  an  owl  applique 
made  from  ringed  seal  shot  in  1988  in 
the  vicinity  of  Cape  Dorset;  (4)  a  hip 
bone  made  from  ringed  seal  shot  in  1989 
in  the  vicinity  of  Cape  Dorset;  (5)  bean 
bags  made  from  ringed  seal  shot  in  1985 
in  the  vicinity  of  Iqualuit;  (6)  a 
whalebone  sculpture  believed  to  be 
from  a  beluga  whale  shot  about  1985  in 
the  vicinity  of  Pangnirtung  and  made  for 
the  Co-operative  there;  and  (7)  a  whale 
vertebrae  from  a  beluga  whale  shot 
about  1987  in  the  vicinity  of  Cape 
Dorset. 

4.  The  Applicant  requests  permission 
to  import  the  artifacts  described  in 
paragraph  3,  above,  and  exhibit  them 
during  the  period  1/28/93-3/14/93. 
While  the  artifacts  are  on  display  at  the 
Fine  Arts  Center  they  will  be  seen  by  at 
lea.st  2000  visitors  Approxim.ately  500 
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additional  visitors  will  participate  in 
related  educational  programs,  including 
school  children  and  adults  attending  art 
classes  relating  to  the  exhibition. 

During  the  last  twenty  years  following 
the  enactment  of  the  Manne  Mammal 
Protection  Ad  of  1972.  only  a  few 
permits  have  been  issued  to  take  or 
import  marine  mammal  parts  for  public 
display  purposes.  The  NMFS  is 
currently  completing  a  comprehensive 
review  of  applicable  Federal  law. 
regulations,  and  policy  concerning  the 
entire  permit  program  for  public 
displav,  scientific  research,  and 
enhancement  permits.  One  of  the  issues 
being  considered  as  a  part  of  this  permit 
program  re^-iew  is  the  issuance  of  public 
display  permits  for  the  importation  of 
marine  mammal  parts  from  cetaceans 
and  pinnipeds  other  than  walrus  that 
were  taken  in  another  countr>'  in 
accordance  with  the  laws  of  that 
country.  On  the  basis  of  this  review  and 
any  comments  which  the  public  may 
have  on  this  subject,  the  NMFS  is 
considering  whether  proposed 
regulations  that  clearly  address  this 
matter  are  needed. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Manne  Fisheries  Service,  US. 
Department  of  Commerce,  1335  East 
West  Highway.  Silver  Spring.  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  sot  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  bo 
appropriate  The  holding  of  such 
hearing  is  at  the  discretion  of  Lhe 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices.  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  NOAA.  1335  East-West 
Highway,  room  7324.  Silver  Spring. 
Man,land  20910 


Dated  Dtx  ember  1.  1992 
Michael  F.  TiJlmui. 

Acting  Director.  Office  of  Protected  Resources. 
Sational  Manne  Fisheries  Service. 
IFR  D<k:  92-29699  Filed  12-7-92;  8  45  ami 
BIUJMO  COOC  J610-2a-M 


United  States  Travel  and  Tourtam 
Administration 

[Docket  ^4o.  921078-2278;  Cetalog  o( 
Federal  Domestic  Assistance  No.  11.952] 

DIaaater  Relief  Tourlam  Promotion 
Financial  Aaalatance  for  Projecta  to 
Promote  International  Toudam  to 
Specified  Statea 

AGEr4CY:  United  States  Travel  and 
Tourism  Administration  (USTTA), 
Department  of  Commerce. 
ACTION:  Notice  of  availability  of 
finani  ial  assistance,  limitations,  and 
criteria 


SUMMARY:  This  notice  announces  that, 
pursuant  to  title  I  of  Public  Law  No. 
102-368,  a  total  of  $3,fiOO,000  is 
available  from  the  I'STTA  to  the  States 
of  Florida.  Hawaii,  and  Louisiana  and 
the  Territory  of  Guam,  their  political 
subdivisions,  and  combinations  thereof, 
and  to  private  or  public  nonprofit 
organizations  and  associations*  to  assist 
projects  to  promote  international 
tourism  to  Florida,  Hawaii.  Louisiana, 
and  Guam.  These  States'**  international 
tourism  promotmn  needs  have 
increased  due  to  Hurricane  Andrew, 
Hurricane  Iniki  or  Typhoon  Omar. 
These  funds  are  intended  to  help  defray 
the  costs  of  increased  tourism 
promotion  needs  arising  from  the  above 
specified  disasters  The  notice  invites 
applications  for  an  award  of  such  funds 
and  establishes  and  sets  forth 
application  and  award  procedures, 
award  criteria,  and  certain  limitations. 
In  addition  to  the  limitations  specified 
in  this  notice,  all  Federal  Government- 
wide  and  Department  of  Commerce 
regulations,  policies,  and  procedures 
applicable  to  financial  assistance 
aw3r(is  are  applicable. 
DATES:  Applications  for  an  award  of 
these  funds  will  be  accepted  beginning 
December  14.  1992.  and  ending  January 
15.  1993  Applications  postmarked  after 
January  15,  1993,  will  not  be 
considered  Applicants  will  be  advised 


*Aj  ustxi  in  thii  notice,  "pnvalc  or  public  non 
profit  or^^dniiatii^n  or  asiof  lalion"  metms  an 
in.slitution.  oryAniMlum.  or  a>»ocialion.  either 
private  or  public,  which  has  tax  exempt  stafiis  as 
defined  in  secUon  501(a)  of  the  Internal  Revenue 
Code 

".\s  used  in  this  notice  the  terms  ■Stale.  ' 
"Slates.  ■  and  ■United  Stales  ■  include  the  States  of 
Flonda.  Hawaii  an  J  L.ouisiana.  and  the  Territory  of 
Guam. 


of  the  results  of  the  review  of  their 
applications,  and  awards  will  be  made, 
by  April  15,  1993. 
ADDRESSES:  Application  forms 
(Standard  Forms  424  (rev.  4-88).  424A. 
and  424B)  are  available  from  the  Office 
of  the  Assistant  Secretary  for  Tourism 
Marketing.  United  States  Travel  and 
Tourism  Administration.  Room  1860. 
Herbert  C.  Hoover  Building,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.  Completed 
applications  should  be  submitted  to  that 
office  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  M.  Cardran,  Director.  Marketing 
Programs  (202)  482-1904. 
SUPPLEMENTARY  ^FORMATION;  Notice  is 
hereby  given  to  the  States  of  Florida, 
Hawaii,  and  Louisiana  and  the  Territory 
of  Guam,  their  political  subdivisions, 
and  combinations  thereof,  and  to  private 
or  public  nonprofit  organizations  and 
associations  that,  pursuant  to  title  I  of 
Pub.  L.  No.  102-368.  a  total  of 
$3,600,000  is  available  from  the  USTTA 
to  assist  projects  to  promote 
international  tourism  to  Florida,  Hawaii. 
Louisiana,  and  Guam.  These  States' 
international  tourism  promotion  needs 
have  increased  due  to  Hurricane 
Andrew.  Hurricane  Iniki  or  Typhoon 
Omar.  These  hands  are  intended  to  help 
defray  the  costs  of  increased  tourism 
promotion  needs  arising  from  the  above 
specified  disasters. 

I.  Application  Procedures 

Application  forms  (Standard  Forms 
424  (rev.  4-88).  424A.  and  424B)  for  en 
award  of  these  funds  are  available  from 
the  Office  of  the  Assistant  Secretary  for 
Tourism  Marketing  at  the  address 
specified  in  the  Address  section,  above. 
To  be  considered,  one  signed  original 
and  four  copies  together  with  the 
original  and  four  copies  of  the 
information  specified  under  the 
limitations  and  criteria  set  forth  beldw, 
must  be  submitted  to  that  office. 
Applications  will  be  accepted  beginning 
December  14,  1992,  and  ending  lanuary 
15,  1993.  Applications  postmarked  after 
lanuary  15,  1993.  will  not  be  considered 
and  will  be  returned  without  review. 

Each  application  will  be  reviewed  for 
completeness  upon  receipt.  The 
applicant  will  be  notified  if  the 
application  is  not  complete.  If  a  revised, 
complete  application  is  not  received 
within  10  working  days  from  the  date  of 
notification,  the  application  will  not  be 
considered  further. 

n.  Application  Evaluation 

Each  application  will  be  reviewed  and 
judged,  independently  from  all  other 
applications,  by  each  of  four  qualified 
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individuals  (application  judges]  acting 
without  consultation  among  themselves. 
Each  judge  will  score  each  application 
a  total  of  between  0  and  100  points 
determined  by  awarding  points  for  each 
of  the  three  evaluation  criteria  (needs 
and  effect,  general,  and  project)  set  forth 
in  III,  below,  multiplied  by  the  weight 
set  forth  for  each,  below.  The 
application  then  will  be  assigned  a  final 
evaluation  score  by  adding  the  score 
assigned  by  each  of  the  four  judges  and 
dividing  by  four. 

III.  Evaluation  Criteria 

The  three  evaluation  criteria  and  the 
weight  assigned  each  criterion  are: 

A.  Needs  and  Effect  Criterion  (Assigned 
Weight— €.4] 

Application  demonstrates  the  need  of 
affected  area  and  the  ability  of  the 
project  to  directly  counteract  the 
negative  impact  of  the  disaster  on 
tourism. 

(1)  Application  clearly  reflects  ability 
of  project  to  offset  negative  impacts  of 
the  disaster  which  have  not  been  largely 
mitieated  any  other  aid.  (40  points) 

(2)  Application  includes 
documentation  from  Federal,  State,  or 
local  sources  demonstrating  the  current 
degree  of  need.  This  must  include 
documentation  showing  the:  (a)  current 
loss  of  visitation  and  tourism-related 
employment;  (b)  level  of  tourism  prior 
to  the  disa.ster;  (c)  current  level  of 
tourism:  (d)  impact  in  terms  of 
employment  and  income  of  tourism  on 
the  area  economy  versus  other 
industries;  and  (e)  extent  to  which  the 
negative  impact  of  the  disaster  on 
tourism  has  been  mitigated.  (60  points) 

B.  General  Criterion  (Assigned  Weight — 
0.2} 

Application  clearly  states  objectives 
that  respond  directly  to  the  specialized 
international  tourism  promotion  needs 
of  the  impacted  area. 

(1)  Application  states  clear  and 
achievable  objectives  to  be  carried  out 
over  an  appropriate  length  of  time.  (25 
points) 

(2)  Application  demonstrates  that 
project  is  aimed  at  international  markets 
that  have  been  identified  using  credible 
market  research.  (25  points) 

(3)  Application  demonstrates  that 
project  is  fully  integrated  (in  terms  of 
multiple  activities)  with  a  generally 
cohesive  approach.  (25  points) 

(4)  Application  demonstrates  that 
applicant  has  the  organizational  quality 
and  competence  to  effectively  carry  out 
the  project.  The  application  must 
include  an  organizational  chart  and  a 
biographical  sketch  of  the  program 
director  with  the  following  information: 


name,  address,  phone  number, 
background  and  other  qualifying 
experience  for  the  project;  and  a  list  of 
other  key  personnel,  consultants,  etc. 
engaged  in  the  project,  which  includes 
names,  training  and  background. 
Applications  by  non-profit 
organizations  must  include  a  copy  of  the 
articles  of  incorporation,  charter,  trust 
statement,  or  other  similar 
documentation  which  sets  forth  the 
authorizing  powers  and  purposes  of  the 
organization,  together  with  bylaws  or 
other  code  of  regulations;  a  brief 
description  of  organizational 
arrangements  for  fiscal  and  managerial 
control,  including  the  extent  to  which 
these  overlap  or  are  integrated  with 
otlier  organizations;  a  copy  of  a  current 
financial  statement  of  the  organization; 
and  a  copy  of  the  current  Internal 
Revenue  Service  tax  exemption  letter 
which  certifies  the  organization's  not- 
for-profit  status.  (25  points) 

C.  Project  Criterion  (Assigned  Weight — 
0.4) 

Each  application  must  include  a 
project  or  projects  from  at  least  two  of 
the  five  projects  areas  set  forth  below. 
The  project  evaluation  component  score 
will  be  determined  by  adding  the  points 
awarded  for  each  of  the  applicable 
project  areas  set  forth  below  divided  by 
the  number  of  applicable  project  areas. 

1.  Media  Product  Information 

Media  product  information  projects 
are  those  that  include  the  development 
of  journalist  familiarization  tours  and 
dissemination  of  product  information 
on  the  destination. 

The  applicable  criteria  area. 

a.  Correlation  of  media  programs  with 
applicant's  overall  international  tourism 
marketing  strategy.  (30  points) 

b.  Program  timing  and  content,  and 
potential  acceptance  by  the  target 
media.  (25  points) 

c.  Project  cost  versus  media  space/ 
time  return  (a  minimum  10  to  1  return 
on  investment  is  suggested).  (20  points) 

d.  Measurement  plan  to  assess 
program  effectiveness.  (25  points) 

2.  Market  Development 

Market  development  projects  are 
those  designed  to  develop  increased 
travel  to  the  impacted  area  from  primary 
international  markets  of  opportunity. 
Criteria  are  set  forth  for  the  following 
three  types  of  such  projects: 

a.  Operator/ Agent  Familiarization  Tours 

1.  Preliminary  planning  and 
packaging  of  the  familiarization  tour(s) 
to  cities.  States  or  regions  for  tour 
operators  to  introduce  the  touristic 


product  for  marketing  to  the  foreign 
consumer.  (30  points) 

2.  Plans  for  subsequent 
implementation  of  the  famiharization 
tour  program  in  coordination  with 
USTTA  or  VISIT  USA  Committees.  (45 
points) 

3.  Measurement  plan  to  assess  project 
return  versus  outlay.  (25  points) 

b.  Tour  Package  Development 

1.  Preliminary  planning  for  and 
packaging  of  tour  development  program. 
i.e.,  selection  of  target  market  and 
components.  (30  points) 

2.  Plans  for  subsequent 
implementation  of  the  program  in 
conjunction  wiih  tour  wholesalers,  etc. 
(45  points) 

3.  Measurement  to  assess  program 
effectiveness.  (25  points) 

c.  Special  Travel  ShowsAVorkshops 

1.  Prelimineiry  planning  and 
packaging  of  product  primarily  in 
support,  of  market  development  efforts 
in  foreign  markets.  (30  points) 

2.  Plans  for  subsequent  follow-up  and 
implementation  of  the  project.  (45 
points) 

3.  Measurement  of  project 
effectiveness.  (25  points) 

3.  Cooperative  Advertising 

Applications  for  advert.ising  projects 
should  include  planned  campaign 
details,  including  program  narrative, 
description  of  proposed  layouts,  copy 
and  specific  media  plans.  If  a  complete 
media  schedule  is  not  available  at  the 
time  application  is  submitted,  an 
outline  of  media  plans  will  be  accepted, 
provided  that  specific  campaign  details 
are  submitted  to  the  Office  of  the 
Assistant  Secretary  for  Tourism 
Marketing  prior  to  the  actual  placement 
of  the  advertising  in  the  media. 

The  applicable  criteria  are: 

a.  Basic  marketing  approach  and 
objectives.  (20  points) 

b  Correlation  with  existing  USTTA 
initiatives  in  this  marketplace.  (20 
points) 

c.  Evidence  that  economic,  marketing 
and  statistical  data  necessary  to  develop 
marketing  and  advertising  strategy  is 
available.  (10  points) 

d.  Creative  interpretation  of  this 
strategy.  (20  points) 

e.  Expectea  reach  of  the  advertising 
campaign  in  relation  to  its  cost  and 
short-term  impact  on  the  market.  (15 
points) 

f.  Measurement  plan  to  assess 
program  cost/return  effectiveness.  (15 
points) 

4.  Trade  Development 

Trade  development  projects  are  those 
which  romplemer.t  ongoing  VISIT  \'S.\ 
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marWeting  programs  directed  toward  th« 
members  of  the  travel  trade  in  foreign 
markets.  Target  markata  include: 
Argentina.  Australia.  Bej*ium.  Brazil. 
Canada.  Colombia,  Ecuador.  France. 
Germanv,  Hong  Kong.  Italy.  Japan. 
Korea.  Mexico.  Nordic  countries,  the 
Netherlands.  New  2Lealand.  Spain, 
Switzerland,  Taiwan.  United  Kingdom, 
and  Venezuela.  For  application 
purposes,  trade  development  projects 
are  not  concerned  with  either  the 
derelopment  or  jjroraotion  of  tour 

SllK  projects  may  include:  Trade- 
orientea  travel  missions,  on-site  training 
workshops/ seminars.  Ln-country 
training  workshops/seminars,  trade 
advertising,  familiarization  tours  for 
fonaign  retail  travel  agents,  and 
participation  in  foreign  travel  trade 

shows. 
The  applicable  criteria  are: 

a.  Techniques  used  to  create  sn 
awareness  and  encourage  selling  of  the 
destination  by  the  foreign  travel  trade. 

(25  points) 

b.  Implementation  time  and 
anticipated  project  benefits  derived  af^er 
grant  expiration.  (25  points) 

c.  Goals  of  project  and  methods  used 
to  measure  program  results.  (50  pxDints) 

5.  Consumer  and  Trade  Literature 

Consumer  and  trade  literature  must  be 
designed  specifically  for  use  in  foreign 
countries.  Special  attention  should  be 
devoted  to  designing  literature  to  meet 
the  needs  of  the  target  market. 
The  applicable  criteria  are; 

a.  Preliminary  planning  for  design 
and  content  of  brochures.  (15  points) 

b.  Evidence  that  market  planning 
research  has  been  utilized  to  identify 
visitor  preferences  and  information 
needs.  (15  points) 

c.  Correlation  between  literature 
program  and  overall  marketing  plan 
points) 

d.  Strategy  for  distribution  of 
literature.  U5  points) 

e.  N4aasurement  plan  la  assess 
program  effectiveness.  (20  points) 

rV.  Awards 


25 


C?nly  appHcants  whose  applications 
receive  a  f.nal  evaluation  score  of  80  or 
greater  shall  be  eligible  for  an  award. 
Such  applicants  will  be  awarded 
assistance,  subiect  to  the  availability  of 
funds,  in  descending  order  starting  with 
the  appLcant  whose  application  has  the 
highest  final  evaluation. 

Where  it  is  anticipated  that  the 
USTTA  will  be  substantially  involved  in 
the  implementation  of  the  international 
tourism  promotion  project  for  which  an 
award  is  to  be  made,  the  fiinding 
instrument  will  be  a  cooperative 


Applicants  will  be  advised  of  the 
results  ot  tbe  review  and  awards  will  be 
made  by  April  15. 1993. 

V.  LimitatioiM 

Funds  and  awards  are  subject  to  all 
Federal  Government-wide  and 
Department  of  Commerce  regulations, 
policies,  and  procedures  applicable  to 
financial  assistance  awards  and  to  the 
following  limitations: 

1.  Only  the  States  of  Florida,  Hawaii, 
and  Louisiana  and  the  Territory  of 
Guam,  their  political  subdivisions,  and 
combinations  thereof,  and  private  or 
public  nonprofit  organizations  and 
associations  shall  be  eligible  for  an 
award.  Awards  shall  be  used  only  to 
assist  international  tourism  promotion 
projects  that  facihtate  or  encourage 
travel  to  Florida.  Hawaii.  Louisiana,  and 
Guam  by  residents  of  foreign  countries. 

2.  An  applicant  shall  be  eligible  to 
receive  only  one  award  for  any  one 
disaster.  The  application  must  include 
documentation  demonstrating  that  til 
programs  to  be  considered  in  the 
application  are  effectively  coordinated 
with  other  affected  entities  in  the  State. 

3.  The  application  must  include  a 
marketing  plan  that  contains  clearly 
stated  objectives  covering  an 
appropriated  period  of  time.  The 
marketing  plan  must  be  targeted  and 
integrated  (in  terms  of  multiple 
activities)  with  a  generally  cohesive 
approach.  The  marketing  plan  muat 
contain  procedures  for  credible 
evaluation  and  tracking. 

4  The  apphcation  must  include  a 
project  or  projects  from  at  least  2  of  the 
5  project  areas  (1.  Media  Product 
Information;  2.  Market  Development;  3. 
Cooperative  Advertising;  4.  Trade 
DeveIoprr»ent;  and  5.  Consumer  and 
Trade  Lrtereture)  set  forth  under  Project 
Criterion.  IH.C  .  above. 

5.  Profects  must  be  aimed  at 
international  marketfs)  in  which:  (a)  the 
applicant  is  currently  involwd;  or  (b)  if 
the  applicant  is  not  currently  involved, 
that  have  greater  potential  than  current 
markets  tor  mitigating  the  tourism- 
related  nagativB  effects  of  the  disaster. 
The  apphcation  must  include  credihla 
market  research  to  support  a  market's 

potential. 

6.  The  maximum  amount  an  appncant 
shall  be  awarded  annuaUy  is  $800,000. 
The  minimum  amount  ior  wbich  an 
applicant  may  apply  is  $30,000. 
Financial  assistance  provided  under  this 
program  to  assist  projects  to  proraota 
international  tourism  to  a  specific  Stale 
annually  cannot  exceed  an  aggregate  of 
$1 .200.000  far  all  such,  profecU  for  such 
Slate. 

\  Financial  assistance  shall  be 
avk  arded  on  a  one-year  basis. 


a.  No  award  of  Federal  funds  shall  be 
Btade  to  an  applicant  who  has  an 
outstaiMhng  delinquent  Federal  debt 
until  either:  (a)  the  delinquent  accou«i 
is  paid  in  full:  (b>  a  negotiated 
repayment  schedule  is  established  and 
at  least  one  payment  is  received;  or  (c) 
other  arrangements  satisiactory  to  the 
Department  of  Commerce  are  made. 

9.  Awards  of  financial  assistance  are 
subject  to  the  requirements  of  Executive 
Order  Na  12372.  "Intergovernmental 
Review  cf  Federal  Programs."  i 

10.  A  false  statement  on  an  | 
application  is  grourKis  for  denial  or 
termination  of  funds  and  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

11.  15  CFR  part  24.  or  Office  of      | 

Management  and  Budget  (OMB) 
Orcular  A-110  applies,  along  with 
OMB  Cost  Principles. 

12.  All  primary  applicants  must 
submit  a  completed  Form  CD-511, 
"Certification  Regarding  Debarment. 
Sttspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 
Prospective  participants  (as  defined  at 
15  CFR  part  26,  Section  105)  are  sub^ 
to  15  CFR  Part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  ceJfification  form. 
Grantees  (as  defined  at  15  CFR  part  26. 
section  605)  are  subject  to  15  CFR  part 
26,  subpart  F,  "Government-wide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form.  Persons  (as  defined  at 
15  CFR  Part  28.  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352.  "Limitati<m  on  Use  of 
Appropriated  Funds  to  Influence 
Certain  Federal  Contracting  and 
Financial  Transactions,"  and  the 
lobbying  section  of  the  certification 
form  which  appHes  to  applications/bids 
for  grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater.  Any  applicant  that 
has  paid  or  will  pay  for  lobbying  using 
any  fimds  must  submit  an  SF-LLL, 
"Disclosure  of  Lobbying  Activities."  as 
required  under  15  CFR  part  28. 
appendix  B. 

13.  Recipients  shall  reouire 
apphcants/bidders  for  subgrants, 
contracts,  subcontracts,  or  other  kiwei 
tier  covered  transactions  at  any  tiar 
under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  R^««iing  Debarment. 
Suspeneioo,  Ineligibihty  and  Voluntwy 
Exclusion-Lower  Tiet  Covered 
Transactions  and  Lobbying"  and 
disclosure  farm,  SF-LLL,  "Disclosure  of 
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Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  the 
Department  of  Commerce.  SF-LLL 
submitted  by  any  tier  recipients  or 
subrecipient  should  be  submitted  to  the 
Department  of  Commerce  in  accordance 
with  the  instructions  contained  in  the 
award  document. 

14.  Unsatisfactory  performance  by  an 
applicant  under  prior  Federal  awards  is 
grounds  for  denying  funding  for  the 
applicant's  project(s). 

15.  Costs  incurred  by  an  applicant 
prior  to  an  award  being  made  are 
incurred  solely  at  the  applicant's  own 
risk.  Applicants  are  advised  that 
notwithstanding  any  verbal  assurance 
that  they  may  have  received,  there  is  no 
ohiiKntion  on  the  part  of  the  Department 
of  Commerce  to  reimburse  pre-award 
costs. 

IB.  If  an  applicant  is  selected  for  an 
award,  the  Department  of  Commerce  has 
no  obligation  to  provide  any  additional 
future  funding  in  connection  with  that 
award.  Renewal  of  an  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

17.  All  ap})licants  who  are  private  or 
public  non-profit  organizations  or 
.issociations*are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  whether  any  key 
individuals  associated  with  the 
a[)plic:ant  have  been  convicted  of,  or  are 
[iresently  facing,  criminal  charges  such 
as  fraud,  theft,  or  perjury,  or  are 
involved  in  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

*As  used  in  this  notice,  "private  or 
public  non-profit  organization  or 
association"  means  an  institution, 
organization,  or  association,  either 
private  or  public,  which  has  tax  exempt 
status  as  defined  in  section  501(a)  of  the 
Internal  Revenue  Code. 

*  *  As  used  in  this  notice,  the  terms, 
■'State,"  "States,"  and  "United  States" 
include  the  States  of  Florida.  Hawaii, 
and  Louisiana,  and  the  Territory  of 
Guam. 

Classification;  This  notice  of 
availability  of  financial  assistance  is 
issued  under  the  authority  of  title  I  of 
Tub.  L.  No.  102-395  and  section 
202(a)(5)  and  (c)  of  the  International 
Travel  Act  of  1961,  as  amended. 

This  notice  does  not  constitute  a 
major  rule  within  the  meaning  of 
sectic  n  1(b)  of  Executive  Order  12291 
because  it  is  not  likely  to  result  in:  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  of  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 


government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly  a  Regulatory 
Impact  Analysis  was  not  required  or 
prepared. 

Tne  requirements  of  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  including  having  to  give  notice  and 
an  opportunity  for  comment  do  not 
apply  to  this  notice  because  the  notice 
relates  to  grants,  benefits,  or  contracts. 
Since  notice  and  an  opportunity  to 
comment  is  not  required  under  any 
other  statute,  a  Regulatory  Flexibility 
Analysis  is  not  required  under  the 
Regulatory  Flexibility  Act  and  was  not 
prepared. 

Tne  Department  has  determined  that 
the  Federal  assistance  covered  by  this 
notice  will  not  significantly  affect  the 
quality  of  the  human  environment. 
Therefore,  no  draft  or  final 
Environmental  Impact  Statement  has 
been  or  will  be  prepared. 

This  notice  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

All  information  collection 
requirements  under  this  notice  are 
consistent  with  those  covered  in  Office 
of  Management  and  Budget  Circular  A- 
110. 

Wylie  H.  Whisonant,  Jr.,  I 

Acting  Under  Secretary  of  Commerce  for 
Travel  and  Tourism. 
|FR  Doc.  92-29716  Filed  12-7-92:  8;45  am) 

B(LUNa  CODE  3510-11-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Thailand 

Decembers.  1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing  a 

limit. 

EFFECTIVE  DATE:  January  1,  1993. 
FOR  FURTHER  INFORMATK>N  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 


Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATWN: 

Authority:  Executive  Order  11651  of  March 
3,  1972,  as  amended,  sec'ion  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
use  1854). 

The  1993  limit  for  Category  433  is 
being  reduced  for  carryforward  used 
and  special  carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  liTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (.see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23,  1992).  Also 
see  57  FR  53475.  published  on 
November  10,  1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  A^re^m^nts 

Committee  for  the  Implemenlalion  of  Textile 
Agreements 

Dercmber  3,  1992. 

Cnmmissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Commissioner:  This  directive 
amends,  but  does  nut  cane  el,  the  directive 
issued  to  you  on  November  4.  1992,  by  the 
Chairman,  Cfimmiifee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certdui  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
which  begins  on  Januarv'  1,  1993  and  extends 
through  December  31,  1993. 

Effective  on  January  1,  1993,  you  are 
directed  to  amend  the  November  4,  1992 
directive  to  reduce  the  1993  limit  for 
Category  433  to  5.883  dozen,  as  provided 
under  the  terms  of  the  current  bilateral  text,  le 
agreement  between  the  Governments  of  the 
United  States  and  Thailand. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detem^ined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 
[FR  Doc.  92-29762  Filed  12-7-92:  8  45  am] 
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COPYRIGHT  ROYALTY  TWWUNAL 

[Docket  No«.  91-t-<9SCO.  9t-5-90SCO. 
92-2-yiSCO] 

Procedurai  Sch«lul«  lor  the 
Consoiid^ed  isao-fll  SateJUte  Carrier 
Royalty  D4»trtbu(k>r>  Proceeding 

AGENCY:  Cop>Tighl  Royalty  Tribunal. 

action:  No<ic»  d«si)?nating  the 
prtjcedural  schedule  for  the 
Con.>cI.dated  1W9-91  Satellite  Carrier 
Rinnltv  Distribution. 


COUNCIL  OH  EMVIRONMENTAL 
QUALITY 

U  S.  National  Action  Pian  (U5NAP). 
December  1992;  United  Nallona 
Framaworti  Conventkx*  on  CUmate 
Change 

AGEr^CY:  Council  on  Environmental 
Quality  (CEQJ. 

ACTTOW:  Notice  of  availability  of  USNAP 
and  public  comment  period.    


SUMMARY:  The  Copyright  Royalty 
Tribunal  designates  December  29.  1992, 
as  the  due  date  for  filing  the  direct  cases 
in  the  satellite  proceeding.  The  Tnbuna! 
filso  designates  lanuary  tl,  1993.  as  the 
date  for  commencing  the  Phase  I 
hearing. 

EFFECTIVE  DATES:  Direct  cases  are  due  on 
December  29. 1992.  The  hearing  wiil 
commerice  on  January  11.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  R.  Bocchi.  General  Counsel. 
CopvTight  Royalty  Tribunal.  1825 
Connecticut  .\venue.  NW..  suite  918, 
Washington,  DC  20009 

SUPPLEMENTARY  INFORMATION:  By  Order 
of  October  21.  1992.  57  FR  48023  (1992). 

the  Tribunal  commenced  the 
consolidated  198=V1991  satellite  earner 
royalty  distribution  proceeding,  and 
scheduled  a  prehearing  conference  to 
discuss  procedural  matters.  At  the 
prehearing  conference,  the  Tribunal 
granted  the  request  of  several  of  the 
parties  to  bi^Jrcate  the  Phase  I 
proceeding  into  two  stages.  The  first 
stage  involved  the  scope  of  the  issues  to 
be  considered  in  Phase  I.  and  was 
determined  on  the  basis  of  bnefs  filed 
by  the  parties.  Decision  and  Order. 
(December  4,  1992).  Having  determined 
stage  one  of  Phase  1.  the  Tribunal  is 
prepared  to  commence  stage  2  of  Phase 
I.  w  htch  is  the  hearing  stage. 

Accordingly,  the  Tribunal  designates 
December  29,'  1992  as  the  due  date  for 
filing  direct  cases,  and  January  11,  1993 
as  the  date  for  commencing  the  hearing. 
The  heanng  will  be  held  at  the 
Tribunal's  offices  in  Washington,  DC. 

Ddted.  December  J,  1992. 
Cindy  Daub. 

Chairman 

IFK  Dec  92-29:-63  Filed  12-7-92;  »-45  ami 

Bii-uNC  cooc  irto-o»-«« 


SlflyiMARY:  In  June  1992.  President  Bush 
signed  the  United  Nations  Framework 
Convention  on  Climate  Change  on 
behalf  of  the  United  States.  One  of  the 
obligations  under  that  Convention  is  the 
preparation  and  communication  to  the 
Convention  secretariat  of  national 
climate  ch«ange  action  plans.  The 
Convention  negotiators  agreed  to  report 
as  soon  as  feasible  regarding  such  plans, 
pending  the  Convention's  entry  into 
forre.  To  this  end.  President  Bush 
proposed  that  countries  meet  by  January 
1993  to  present  and  review  their  plans. 
This  notice  is  to  announce  the 
availability  of,  and  invite  comment  on. 
the  U  S.  National  Action  Plan. 
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BackgrtNind 

In  June  1992,  President  Bush  signed 
the  United  Nations  Framework 
Convention  on  Climate  Change  on 
behalf  of  the  United  States  and  invited 
other  signatories  to  join  the  United 
States  in  a  prompt  start  on  its 
implementation  Toward  this  end,  he 
proposed  that  countries  meet  by  January 
1993  to  present  and  review  their 
national  action  plans  In  his  remarks  to 
world  leaders  assembled  in  Brazil  at  the 
L'nited  Nations  Conference  on 
Environment  and  Development,  the 
President  also  highlighted  U.S.  interest 
in  cooperating  with  other  nations  to 
share  U.S.  programs  and  to  learn  about 
other  efforts  proposed  and  adopted  to 
address  the  issue  of  climate  change. 

The  United  States  ratified  the 
Convention  on  October  15.  1992,  the 
fourth  countp,'  to  do  so.  The  Convention 
is  scheduled  to  enter  into  force  once  it 
is  ratified  by  fifty  countries.  However,  as 
negotiators  of  the  Convention  noted,  an 
early  and  effective  start  is  important  to 
the  process.  To  this  end,  at  the  final 
negotiating  session  in  May  1992,  the 
Intergovernmental  Negotiating 
Committee  adopted  a  resolution  calling 
for  a  series  of  interim  arrangements  to 
begin  as  soon  as  possible.  One  of  the 
principal  rw:ommendations  was  to 
invite  •'States  and  regional  economic 
integration  organizations  errtitled  to  sign 
the  Convention  to  communicate  as  soon 
as  feasible  to  the  head  of  the  Secretariat 
information  regarding  measures 


consistent  with  proviricHis  of  the 
Convention  pending  its  entry  into 

force."  .      ,      .    • 

The  United  States  will  submit  ita 
National  Action  Plan  to  the 
Intergovernmental  Negotiating 
Committee  and  distuss  it  during  the 
Sixth  Plenary  Sesaion  that  will  take 
place  in  Geneva  from  December  7-10. 

1992. 

The  U.S.  Plan  thus  represents  the 
United  States'  first  communication  to 
the  Secretariat.  It  is  made  in  the  spirit 
of  moving  forward  with  the  complex 
task  of  b^inning  the  implementation 
phase  of  the  Convention.  The  Plan 
identifies  the  types  of  programs,  policies 
and  measure  the  United  States  is  taking 
to  address  the  issue  of  global  climate 
change.  As  such,  it  is  merely 
representative  of  the  variety  of  actions 
the  United  States  has  undertaken.  It  is 
not— nor  could  it  truly  be — an 
exhaustive  list  of  all  measure.s. 

In  addition,  this  document  does  not 
seek  to  identify  or  recommend 
additional  policies  and  measures  that 
might  be  taken.  In  this  sense,  the 
document  and  the  process  in  which  it 
has  been  prepared  are  not  intended  to 
be  substitutes  for  existing  or  future 
decision-making  processes,  whether 
administrative  or  legislative,  or  for 
additional  voluntary  initiatives 
developed  by  or  with  the  private  sector. 
Rather,  the  compendium  of  actions 
identified  in  this  document  should 
assist  in  measuring  and  evaluating 
existing  policies  and  measures  and  in 
establishing  a  basis  for  considering 
future  actions. 

The  United  States  anticipates  that  its 
National  Action  Plan,  like  those  of  other 
Parties  to  the  Convention  will  be 
reviewed  and  discussed  in  the 
Convention  process.  Critical  to  this 
exercise  will  be  the  development  and 
implementation  of  comparable  methods 
for  inventorying  sources  and  sinks  of 
greenhouse  gases  and,  more 
particularly,  for  estimating  the  effects  of 
specific  actions.  Such  methods  do  not 
yet  exist.  However,  their  development 
and  implementation  should  be 
facilitated  by  early  development  and 
review  of  the  kinds  of  information  and 
the  methods  and  assumptions  presented 
in  this  document. 

Consistent  with  the  spirit  of  the 
Convention,  the  United  States  intends 
this  document  to  represent  the  Erst 
iteration  in  a  series  of  regular  reports. 
The  current  National  Action  Plan  was 
preceded  by  the  document  "America's 
Climate  Change  Strategy:  An  Action 
Agenda."  presented  at  the  first  session 
of  the  Intergovernmental  Negotiating 
Committee  in  Febniary  1991.  An  update 
in  the  spring  of  1992  V^S.  Views  on 
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Global  Climate  Change")  added  a  wide 
range  of  additional  actions  to  reduce  net 
greenhouse  gas  emissions.  As 
continuing  worldwide  research  on  the 
science  and  economics  of  global  change 
(more  than  half  of  which  is  currently 
funded  by  the  United  States)  generates 
new  information  and  resolves  existing 
uncertainties,  as  new  policies  and 
measures  are  formulated  in  response  to 
this  information  and  to  the  assessment 
of  existing  policies  and  measures 
identified  in  this  document,  and  as 
national  circumstances  (e.g.,  economics, 
demographics  and  legal  relationships) 
continue  to  evolve,  they  will  be 
reflected  in  future  iterations  of  the 
National  Action  Plan. 

Preparation  of  the  U.S.  National  Action 
Plan 

The  National  Action  Plan  has  been 
prepared  in  a  broad  interagency  process, 
incorporating  to  the  greatest  extent 
possible  data  from  all  relevant  sectors 
and  programs.  In  the  early  stages  of 
preparation,  a  preliminary  version  of  the 
Plan's  outline  was  circulated  to  non- 
governmental organizations  (both 
environmental  and  business  groups)  for 
their  review  and  comment.  Where 
possible,  suggestions  received  were 
incorporated  into  this  text.  However, 
while  the  Plan  is  the  result  of  a  large- 
scale,  govemment-wide  effort  at  the 
Federal  level,  the  information  in  it  has 
not  had  full  public  review  and 
comment. 

Availability  of  the  Plan 

Any  person  may  obtain  a  copy  of  the 
U.S.  National  Action  Plan  by  submitting 
a  written  request  to  the  Office  of  Global 
Change  (Attention:  Mr.  Daniel  A. 
Roifsnyder,  Director),  OES/EGC— room 
4329-A.  U.S.  Department  of  State, 
Washington,  DC  20520-7818.  The  text 
of  the  U.S.  National  Action  Plan  will 
also  be  available  electronically  through: 

•  The  Computer  Information  Delivery 
Ser\'ice  of  the  Department  of  State.  (For 
information,  call  the  CIDS  Message 
Center  at  703-802-5070.) 

•  The  Federal  Bulletin  Board  Service 
(BBS)  of  the  U.S.  Government  Printing 
Office.  The  BBS  also  sells  hard  copy  and 
disks  of  its  electronic  information.  (For 
information  about  the  BBS,  call  Shelley 
Ford  or  Michael  Bright  at  (202)  512- 
1524.)  In  addition,  GPO  will  provide 
hard  copies  to  federal  depository 
libraries. 

•  ECONET,  one  of  the  computer 
networks  of  the  Institute  for  Global 
Communications.  Copies  of  this  notice 
and  the  plan  will  be  available  for 
downloading  from  the  conference 
entitled  "en.climate".  (For  information 
on  ECONET.  telephone  (415)  442-0220. 


For  infonnation  speciRc  to  the 
electronic  conference  "en.climate", 
contact  Leilani  Arris  (tel.  (403)  852- 
4057;  fax:  (403)  852-5173;  e-mail: 
larris(digc.apc.org)) . 

Public  Comment 

Written  comments  on  the  U.S. 
National  Action  Plan  are  invited. 
Comments  should  be  submitted  to  the 
Council  on  Environmental  Quality  no 
later  than  March  8,  1993.  Comments  or 
questions  should  be  directed  to:  Council 
on  Environmental  Quality,  Attention: 
Jonathan  H.  Elkind,  Senior  Policy 
Analyst,  722  Jackson  Place,  NW., 
Washington.  DC  20503,  (202)  395-5750. 

Dated:  Deceint)er  4, 1992. 

D«vid  B.  Struhs, 

Chief  of  Staff.  Council  on  Environmental 
Quality. 

[FR  Doc.  92-29822  Filed  12-7-92;  8:45  am) 

BILUNQ  CODE  I1K-01-M 


DEPARTMENT  OF  DEFENSE 

DefMrtment  of  the  Air  Force 

Air  Force  Reserve  Officer  Training 
Corps;  AcMsory  Committee  Meeting 
Cancel  iatton 

The  Air  Force  Reserve  Officer 
Training  Corps  (AFROTC)  Advisory 
Committee  Meeting  scheduled  for 
December  16,  1992,  at  Wright  Patterson 
Air  Force  Base,  Dayton,  Ohio^  has  been 
postponed  until  further  notice.  The 
meeting  was  announced  in  the  Federal 
Register  on  November  10, 1992  (57  FR 
53486). 

For  further  information  contact 
AFROTC  Advisor}'  Committee,  Capt. 
Mitchell  D.  Norton.  Project  Officer,  HQ 
ATC/RSCX,  Randolph  AFB,  Texas 
78150-5001.  telephone  (512) 652-4364/ 
3729. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-29641  Filed  12-7-92;  8:45  ami 
BILUNO  CODE  Ml  0-01 -M 


Department  of  the  Army 

Privacy  Act  of  1974;  Amend  Record 
System 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Amend  record  system. 

SUMMARY:  The  Department  of  the  Array 
is  amending  one  system  of  records  to  its 
existing  systems  of  records  inventory 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 


January  7,  1993,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  U.S.  Army  Information 
Systems  Command,  A'TTN:  ASOP-MP, 
Fort  Huachuca,  AZ  85613-5000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Patricia  A.  Turner  at  (602)  538-6856  or 
DSN  879-6856. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  have  been  published  in  the 
Federal  Register  as  follows: 

50  FR  22090,  May  29,  1985  [DOD 
Compilation,  changes  follow) 

50FR22238,  May29.  1985 

51  FR  23576,  )une  30,  1986 
51  FR  30900,  August  29.  1986 
51  FR  40479.  November  7.  1986 

51  FR  44361,  December  9,  1986 

52  FR  11847,  April  13,  1987 
52FR18798.  May  19.  1987 
52  FR  25905,  July  9,  1987 

52  FR  32329,  August  27,  1987 

52  FR  43932,  November  17,  1987 

53  Fk  12971,  April  20,  1988 
53  FR  16575,  May  10,  1988 
53  FR  21509.  Junes.  1988 
53  FR  28247,  July  27.  1988 
53  FR28249.  July  27,  1988 
53FR28430,  July  28.  1988 

53  FR  34576,  September  7,  1988 
53  FR  49586,  December  8,  1988 

53  FR  51580,  December  22,  1988 

54  FR  11790,  March  22,  1989 
54  FR  14835,  Aprill3,  1989 
54  FR  45779.  October  31,  1989 
54  FR  46965,  November  8,  1989 

54  FR  50268.  December  5.  1989 

55  FR  13935,  April  13,  1990 

55  PR  21897.  May  30,  1990  (DoD  Upda  ed 

Mailmg  Address) 
55  FR  41743.  October  IS,  1990 
55  FR  46707,  November  6.  1990 
55  FR  46708,  November  6,  1990 
55  FR  48671.  November  21,  1990 
55  FR  48678,  November  21,  1990     ^ 

55  FR  51467,  December  14,  1990 

56  FR  7018,  February  21,  1991 
56  FR  15593.  Apnl  17,  1991 
56  FR  21134,  May  7,  1991 

56  FR  27949,  June  18,  1991 
56  FR  42986,  August  30,  1991 
56  FR  42991,  August  30,  1991 
56  FR  42995,  August  30,  1991 
56  FR  46162.  September  10,  1991 
56  FR  48523.  .September  25,  1991 
56  FR  50864,  October  9,  1991 

56  FR  57626.  November  13,  1991 

57  FR  4387,  February  5,  1992 
57  FR  10466.  March  26,  1992 

The  specific  changes  to  the  recc  rd 
system  being  amended  are  set  forth 
below.  The  proposed  amendment  is  not 
within  the  purview  of  the  provision  of 
5  U.S.C.  552a(r),  which  requires  the 
submission  of  a  new  or  altered  system 
report. 
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Dated  I>cember  3, 1992. 


L.  M.  Bynum. 

Alternate  OSD  Federal  Fegister  Laison 
Officer.  Department  of  Defense 

A019O-13CFSC 

SYSTEM  NAME: 

Security  Badge/Identification  Card 
Files.  (May  29,  1985,  50  FR  22160], 

CHANGES: 


SYSTEM  LOCATKJN: 

Delete  entry  and  replace  with  "Offices 
which  issue  security  badges  and 
identiRcation  cards  authorized  by  Army 
Regulations  640-3,  Identification  Cards, 
Tags,  and  Badges  and  190-13,  The 
Army  Physical  Security  Program  located 
at  Headquarters,  Department  of  the 
Army,  staff  and  field  operating  agencies, 
states'  adjutant  general,  and 
installations/activities.  Official  maihng 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices." 
«        «        •        •        • 

CATEGOfllES  Of  RECOWDS  IN  TM£  SYSTEM: 

Delete  entry  and  replace  with 
"Individuarsapplication  on  appropriate 
Department  of  Army  and  Department  of 
Defense  forms  specified  by  Army 
Regulation  640-3  (the  onginal  of  which 
may  be  filed  in  the  individual's 
personnel  file)  for  identification  and/or 
buildmg  security  pass/badge  issuance; 
individual's  photograph,  fingerprint 
record,  special  credentials,  and  allied 
papers;  registers/logs  reflecting 
sequential  numbering  of  badges/cards." 

AJTHORrTY  FOB  MAINTENANCE  Of  THE  SYSTEM: 

Add  "Army  Regulation  190-13,  The 
Army  Physical  Security  Program   "  to 
end  of  entry. 


SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Commander,  U.S.  Total  Army 
Personnel  Command,  200  Stovall  Street, 
Alexandria,  VA  22332-0400  • 


the  Army,  staff  and  field  operating 
agencies,  states'  adjutant  general,  and 
installations/activities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices. 

CATEGORIES  Of  INOtVU)UAl.S  COVERED  BY  THE 
SYSTEM: 

Active  duty,  reserve,  and  retired 
military  personnel  and  authorized 
dependents;  Department  of  the  Army 
civilians  and  authorized  dependents; 
Medal  of  Honor  rec  ipients;  visitors 
authorized  for  official  purposes,  eg, 
vendors,  delivery  men,  utibty  and 
special  equipment  servicemen;  ace  ident 
investigators;  contractor  persoruiel  and 
their  authorized  dependents;  Red  Cross 
personnel,  and  persons  authorized  by 
the  Geneva  Convention  to  accompany 
the  Armed  Forces. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Individual's  application  on 
appropriate  Department  of  Army  and 
Department  of  Defense  forms  specified 
by  Army  Regulation  640-3  (the  onginal 
of  which  may  be  filed  in  the 
individual's  personnel  file)  for 
identification  and/or  building  security 
pass/badge  issuance;  individual's 
photograph,  fingerprint  record,  special 
credentials,  and  allied  papers;  registers/ 
logs  reflecting  sequential  numbering  of 
badges/cards, 

AimWRfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  use.  301;  10  U.S  C.  3013(g);  and 
Army  Regulation  190-13,  The  Army 
Physical  Security  Program. 

PURPOSE(S): 

To  provide  a  re<:ord  of  security  badges 
and  identification  cards  issued:  to 
restrict  entry  into  installations/ 
activities;  and  to  ensure  positive 
identification  of  personnel  authorized 
access  to  restricted  areas.  Registers/logs 
maintain  accountability  for  issuance 
and  disposition  uf  badges  and 
identification  cards. 


UMI 


A019O-13CFSC 

SYSTEM  NAME: 

Security  Badge/Identification  Card 
Files. 

SYSTEM  LOCATION: 

Offices  which  issue  security  badges 
and  identification  cards  authorized  by 
Army  Regulations  640-3.  Identification 
Cards,  Tags,  and  Badges  and  190-13, 
The  Army  Physical  Security  Program 
located  at  Headquarters,  Department  of 


ROUTINE  USES  OF  RECORDS  MAJMTAINED  IN  THE 
SYSTEM,  INCLUO«NG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SOCM  USES: 

The  'Blanket  Routine  Use'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  re<.:ords  notices  apply  to 
this  system, 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRJEVINQ,  ACCESSING,  RETAINING,  AND 
DtSPOSmO  Of  RECORDS: 

STORAGE: 

Paper  records  in  file  folders  and  on 
cards,  magnetic  tapes,  discs,  cassettes; 
computer  printouts;  microfiche. 


RETRIEVABILfTY: 

By  individual's  name.  Social  Security 
Number,  card/badge  number. 

I 

SAFEGUARDS: 

Data  are  maintained  in  secure 
buildings  and  are  accessed  only  by 
authorized  personnel  who  are  trained 
and  cleared  for  access.  Information  in 
computer  facilities  is  further  protected 
by  alarms  and  established  procedures 
for  the  control  of  computer  access. 

RETENTION  AND  DISPOSAL: 

Applications  for  military 
identification  cards  are  maintained  by 
the  issuing  office  for  1  year;  those  for 
civilian  cards  are  retained  4  years,  after 
which  they  are  desL-oyed.  Registers/ logs 
are  destroyed  3  years  after  last  badge  has 
been  accounted  for. 

Limited  area  credentials  are  replaced 
after  3  years  or  when  a  total  of  5  of  the 
total  have  been  lost  or  unaccounted  for, 
whichever  occurs  earlier,  exclusion  area 
credentials  are  replaced  at  least  once 
every  3  years;  controlled  area 
credentials  are  replaced  at  the  discretion 
of  the  major  commander. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Total  Army 
Personnel  Command,  200  Stovall  Street, 
Alexandria,  VA  22332-0400, 

NOTinCATTON  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  issuing 
office  where  the  individual  obtained  the 
identification  card  or  to  the  system 
manager.  Individual  should  provide  the 
full  name,  number  of  the  identification 
card,  current  address,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  acxess  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  issuing  officer  at  the 
appropriate  installation. 

Individual  should  provide  the  full 
name,  number  of  the  identification  card, 
current  address,  and  signature. 


CONTESTINQ  RECORD  PROCEDURES: 

The  Army  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21; 
32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATlQOfWES: 

From  the  individual;  Army  records 
and  reports. 
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EXEMPTIONS  CLAUED  FOR  THE  SYSTEM: 

None. 
WR  Boc.  92-29731  Filed  12-07-92;  8:45  am] 

BIUMQ  OOOC  3(1»-0t-F 

DEPARTMEffT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
7,  1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention;  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW..  Room  5624,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4551. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Green,  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 


Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Gary  Green 
at  the  address  specified  above. 

Dated:  December  2, 1992. 
Gary  GrMn, 

Director,  Information  Eesources  Management 
Service. 

Ofiice  of  Educational  Research  and 
Improvement 

Type  of  Review:  New  Collection. 

Title:  Fast  Response  Survey  System — 
Kindergarten  Teacher  Survey  on 
Student  Readiness. 

Frequency:  One  time  Only. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 
Responses:  2,300.      j 
Burden  Hours:  950. 

Recordkeeping  Burden: 
Recordkeepers:  0.  . 
Burden  Hours:  0.        | 

Abstract:  This  survey  is  part  of  a 
national  early  childhood  assessment 
system  for  National  Education  Goal 
One.  The  purpose  of  the  sur\'ey  is  to 
collect  information  on  kindergarten 
teachers'  views  on  student  readiness 
and  on  teachers'  classroom  practices. 
It  will  provide  information  on 
teachers'  beliefs  and  attitudes  on 
children's  readiness  for  school.  The 
National  Education  Goals  Panel  will 
analyze  the  data. 

Type  of  Review:  New  Collection. 

Title:  Postsecondary  Education  Quick 
Information  System  (PEQIS). 

Frequency:  One  time  Only. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  6,304. 
Burden  Hours:  3,152. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  The  Postsecondary  Education 
Quick  Information  System  (PEQIS)  is 
designed  to  conduct  brief  surveys  of 
postsecondary  education  institutions 
or  state  higher  education  agencies. 
PEQIS  provides  information  that  is 
needed  quickly  and  that  cannot  be 
collected  through  traditional  NCES 
surveys.  PEQIS  will  conduct  4-5 
surveys  each  year  in  response  to 
requests  from  Department  of 
Education  officials. 

Type  of  Review:  New. 

Title:  PEQIS  Survey  #1:  Higher 
Education  Finances  and  Services. 

Frequency:  One  time  Only. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  790. 


Burden  Hours:  395. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  Survey  of  the  financial  climate 
at  higher  education  institutions,  and 
how  changes  in  that  climate  have 
affected  institutional  services  for 
students.  Survey  will  be  completed  by 
the  person  at  each  institution  who  is 
the  most  knowledgeable  about 
revenues,  expenditures,  and  student 
services. 

Type  of  Review:  New  Collection. 

Title:  PEQIS  Survey  «2:  Deaf  and  Hard 
of  Hearing  Students  in  Postsecondarj' 
Education. 

Frequency:  One  time  only. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  1.038. 
Burden  Hours:  519. 

Recordkeeping  Burden: 
Recordkeeping:  0. 
Burden  Hours:  0. 

Abstract:  The  purpose  of  this  survey  is 
to  collect  information  about  the 
number  of  deaf  and  hard  of  hearing 
students  (as  self-identified)  enrolled 
at  postsecondary  education 
institutions.  Results  will  be 
incorporated  into  a  congressionally 
mandated  study.  The  institutional 
respondent  will  be  the  individual 
most  knowledgeable  about  services  to 
deaf  and  hard  of  hearing  students. 

Type  of  Review:  New. 

Title:  Survey  of  public  long-term 
juvenile  correctional  facilities  for 
National  Assessment  of  Vocational 
Education. 

Frequency:  One  time. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  568. 
Burden  Hours:  2408. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This  project  is  a  survey  of 
educational  directors  in  public  long- 
term  juvenile  correctional  facilities  in 
the  United  States.  It  is  designed  to 
collect  information  on  the 
implementation  and  effects  of  the 
1990  Perkins  Act  in  correctional 
facilities,  examine  the  administration 
and  characteristics  of  education  and 
Vocational  Educational  Programs  in 
these  settings,  and  identify  potential 
before  and  after  release  outcomes, 
which  current  research  has  not 
addressed. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 
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Title:  Assistance  for  School 
Construction  in  Areas  Affected  by 
Federal  Activities. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  38. 
Burden  Hours:  380. 

Recordkeeping  Burden: 
Recordkeepers:  25. 
Burden  Hours.  625. 

Abstract:  To  provide  assistance  for 
construction  of  urgently  needed 
minimum  elementary  and  secondary 
school  facilities  in  areas  effected  by 
Federal  activities.  Freapplication 
forms  arg  available  from  each  State 
Education  Agency. 

Tvpe  of  Review:  Reinstatement. 

Title  Application  for  assistance  of  State 
educational  agencies  under  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act,  Title  VII.  Subtitle  B, 
Section  721.722,723. 

Frequenrv:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  53. 
Burden  Hours:  1060. 
Recordkeeping  Burden 
Recordkeepers:  0. 
Burden  Hours:  0. 
Abstract:  The  application  is  required  by 
the  statute.  Funds  are  used  by  the 
state  to  establish  an  Office  of 
Coordinator  of  Education  for 
homeless  children  and  youth  and  to 
develop  a  state  plan  which  offers 
these  homeless  students  the  same 
educational  opportunities  as  those 
offered  to  regular  students. 
Type  of  Review:  Revision. 
Title:  Status  Report  on  Homeless 
Children  and  Youth  from  State 
Educational  Agencies  under  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 
Frequency:  Biennially 
Affected  Public:  State  or  local 

governments. 
Reporting  Burden: 
Responses:  53. 
Burden  Hours:  4240. 
Recordkeeping  Burden: 
Recordkeepers:  53. 
Burden  Hours:  265. 
Abstract:  State  Educational  Agencies 
will  submit  information  to  the 
Department  regarding  numbers  and 
locations  of  homeless  children  and 
youth,  problems  relating  to  the  access 
of  free  appropriate  public  education, 
and  the  difficulties  in  identifying 
their  special  needs.  The  Department 
will  use  this  information  to  report  to 
Congress, 


Office  of  Po8tsecondary  Education 

Type  of  Review:  Revision. 

Title:  Application  for  Grants  under 

Student  Literacy  Corps  and  Student 

Mentoring  Programs. 
Frequency:  Annually. 
Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  200. 
Burden  Hours:  3200. 

Recordkeeping  Burden: 
Recordkeepers  0. 
Burden  Hours  0. 

Abstract:  The  application  is  es-sential  to 
conduct  the  competition  among 
eligible  institutions  of  higher 
education  for  the  Student  Literacy 
Cx^irps  and  Student  Mentoring  Corps 
Pri>grams. 

IFR  Doc.  92-29659  Filed  12-7-92;  8  45  ami 
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Bilingual  Education:  State  Educational 
Agency  Program 

action:  Notice  of  Submission  of  Annual 
Data  Collection  Reports. 


summary:  The  Department  has  revised 
the  data  collection  requirements  for 
grantees  under  the  Bilingual  Education: 
State  Educational  Agency  (SEA) 
Program  by  requiring  grantees  to  submit 
their  annual  data  collection  reports  as  a 
part  of  their  applications  for  new  and 
continuation  grants.  Grantees  must 
submit  the  data  and  information  for 
fiscal  year  (FY)  1992  as  a  part  of  their 
FY  1993  new  and  continuation  grant 
applit  ations.  These  applications  must 
be  transmitted  to  the  Department  on  or 
before  January  22,  1993. 
SUPPLEMEhfTARY  INFORMATION:  The  SEA 
program  regulations  in  34  CFR  548.10 
require  grantees  under  this  program  to 
submit  to  the  Department  Statewide 
data  and  information  on  limited  English 
proficient  persons  and  the  educational 
sen,  ices  provided  or  available  to  those 
persons. 

In  the  past  the  Department  has 
required  grantees  to  submit  both  an 
annual  data  collection  report  and  an 
annual  grant  application.  To  ease  the 
admmistrative  burden  on  grantees,  the 
Department  has  combined  the  data 
collection  report  and  the  annual  grant 
application  into  a  single  package. 
Beginning  in  FY  1993,  grantees  will 
have  to  make  only  one  annual 
submission  under  this  program. 

Grantees  shall  meet  the  data 
collection  reporting  requirements  by 
completing  the  form  entitled  "Survey  of 
States'  Limited  English  Proficient 
Persons  and  Available  Educational 
Services."  This  form  is  a  part  of  the 


application  package,  as  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1885-0508.  that  will  be 
used  beginning  with  the  FY  1993  grant 
application. 

On  September  21.  1992.  the  Secretary 
published  in  the  Federal  Register  (57 
FR  43498)  a  notice  inviting  applications 
for  new  awards  for  FY  1993  under  many 
of  the  Department's  direct  grant  and 
fellowship  programs,  including  the 
Bilingual  Education:  State  Educational 
Agency  Program.  The  deadline  date  for 
submission  of  applications  for  both  new 
and  continuation  awards  under  the  SEA 
program  is  January  22.  1993.  All 
applications,  including  the  survey 
forms,  are  to  be  transmitted  to  the 
Department's  Application  Control 
Center. 

FOR  FURTHER  INFORMAUON  CONTACT: 
Luis  A.  Catarineau.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  S\V.. 
room  5086,  Switzer  Building. 
Washington.  DC  20202-6641. 
Telephone;  (202)  205-9907.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington. 
DC  202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

Program  Authority:  20  US  C.  3302. 

Dated;  November  24,  1992. 
Maria  Hernandei  Ferrier. 
Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
IFR  Doc.  92-29658  Filed  12-7-92;  845  am) 
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DEPARTMEhfT  OF  ENERGY 

Bonneville  Power  Administration 

Notice  of  Hearing  and  Opportunity  for 
Public  Review  and  Comment; 
Proposed  Acquisition  of  Firm  Energy 
From  Tenaska  Washington  II, 
Generation  Competitive  Acquisition 

AGENCY:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACTION:  Notice,  request  for  comments. 
BPA  File  No.:  TEN-6(c).  All  comments 
and  documents  submitted  as  part  of  the 
official  record  compiled  in  the  process 
should  contain  the  file  number 
designation. 


SUMMARY:  Notice  is  given  of  a  project 
specific  section  6(c)  hearing  on  BPA's 
proposal  to  acquire  240  average 
megawatts  (aMW)  of  firm  power  from 
the  Tenaska  Washington  11  generation 
project.  This  project,  located  in  the 
Frederickson  Industrial  Area  in  the 
State  of  Washington,  was  proposed  by 
Tenaska  Power  Partners  in  response  to 
BPA's  Request  for  Proposals: 
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Competitive  Acquisition  of  Firm 
Electric  Energy  (January  1991). 

Section  6(c)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  of  1980  (Northwest 
Power  Act).  16  U.S.C.  839d(c),  requires 
6PA  to  hold  a  hearing  on  proposals  to, 
inter  alia,  acquire  a  major  resource  or 
pay  preconstruction  and  investigation 
expenses  of  the  sponsors  of  a  major 
resource.  The  Administrator  is  required, 
on  the  basis  of  the  hearing,  to  determine 
whether  each  proposal  is  consistent 
with  the  1991  Northwest  Conservation 
and  Electric  Power  Plan  (Plan)  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council).  16  U.S.C.  839d(c)(l)(D)(i). 

Responsible  Official:  John  L.  Elizalde, 
Director.  Division  of  Resource 
Management,  is  the  official  resp>onsible 
for  the  Section  6(c)  hearing  on  the 
proposal  to  acquire  up  to  240  aMW  of 
firm  energy  from  the  Tenaska 
Washington  II  generation  project. 
DATES:  A  description  of  BPA's 
Generation  Competitive  Acquisition 
Program  and  supporting  documentation 
is  available  at  this  time  from  BPA's 
Public  Information  Center,  905  NE  11th 
Avenue,  Portland,  Oregon  97232-4189, 
telephone  number  503-230-3478. 

Persons  wishing  to  become  a  formal 
"party"  to  this  hearing  must  notify  BPA 
in  writing  of  their  intention  to  do  so  in 
accordance  with  the  requirements 
contained  in  this  notice.  The  written 
petitions  to  intervene  must  be  received 
by  January  28,  1993,  and  should  be 
addressed  to  Hearing  Officer — APG, 
TEN-€(c),  Bonneville  Power 
Administration,  P.O.  Box  3621, 
Portland.  Oregon  97208-3621.  In 
addition,  a  copy  of  the  intervention 
must  be  served  on  BPA's  Office  of 
General  Counsel — APG,  c/o  Paul 
Majkut,  P.O.  Box  3621,  Portland,  Oregon 
97208-3621.  Petitions  to  intervene  can 
be  mailed  to  the  above  address,  hand 
delivered  to  the  Office  of  General 
Counsel,  Bonneville  Power 
Administration,  905  NE  11th  Avenue, 
Portland,  Oregon,  or  faxed  to  the  Office 
of  General  Counsel,  Bonneville  Power 
Administration,  503-230-7405. 

Persons  need  not  petition  for  party 
status  or  attend  the  hearings  in  order  to 
have  their  views  included  in  the  record. 
Persons  who  are  not  parties  may  submit 
oral  and  written  comments  to  the  BPA 
Public  Involvement  Office  through 
March  25,  1993. 

The  prehearing  will  commence  at  1 
p.m.  on  February  2, 1993,  before  the 
Hearing  Officer  in  room  106,  BonneVille 
Power  Administration,  905  NE  11th 
Avenue.  Portland.  Oregon  97232. 
Registration  for  the  prehearing 
conference  will  begin  at  12  30  p.m. 


The  hearing  will  commence  at  10  a.m. 
On  April  7, 1993.  at  the  Oregon 
Convention  Center,  777  NE.  Martin 
Luther  King  Jr.  Boulevard,  Portland, 
Oregon  97232. 

At  the  prehearing  conference,  the 
Hearing  Officer  will  act  on  all 
intervention  petitions,  rule  on  any 
motions,  adopt  additional  special 
procedures,  develop  a  service  list  for 
this  procedure,  establish  the  hearing 
schedule  and  consolidate  parties  with 
similar  interests  for  purposes  of 
expediting  cross-examination  and  filing 
jointly  sponsored  testimony  and  briefs. 
Other  issues  that  may  be  discussed  at 
the  prehearing  conference  include 
discovery,  need  for  clarification 
sessions,  scope  of  cross-examination 
and  other  pertinent  matters.  Notice  of 
the  procedural  schedule,  the  service  list 
and  any  other  orders  issued  by  the 
Hearing  Officer  at  the  prehearing 
conference  will  be  mailed  to  all  parties 
of  record.  Objections  to  orders  made  by 
the  Hearing  Officer  at  the  prehearing 
conference  must  be  made  in  person  or 
through  a  representative  at  the 
prehearing  conference. 
■  Piu-suant  to  section  1(c)  of  the  hearing 
procedures,  BPA  waives  the 
requirement  in  section  5(d)  of  the 
Section  6(c)  Hearing  Procedures  that  an 
opposition  to  an  intervention  petition  be 
filed  and  served  at  least  24  hours  before 
the  prehearing  conference.  Any 
opposition  to  an  intervention  petition 
may  instead  be  made  at  the  prehearing 
conference.  Any  party,  including  BPA. 
may  oppose  a  petition  to  inter\'ene. 

The  Administrator's  Record  of 
Decision  on  the  proposal  will  be 
completed  by  May  28, 1993.  The 
Hearing  Officer  will  establish  the 
hearing  schedule  so  as  to  enable  the 
Administrator  to  meet  this  date.  The 
following  proposed  schedule  is 
provided  for  informational  purposes.  A 
final  schedule  will  be  established  by  the 
Hearing  Officer  at  the  prehearing 
conference. 

February  2, 1993 — Prehearing  Conference  to 

set  schedule  and  act  oo  petitions  to 

intervene. 
February  9, 1993— BPA  files  direct  case. 
March  10, 1993 — Parties  file  direct  case. 
March  25, 1993— Participants'  written 

comments  due. 
March  30. 1993— All  litigants  file  rebuttal 

testimony. 
April  7, 1993 — Cross-Examination. 
April  28, 1993— Draft  Record  of  Decision 

issued. 
May  10, 1993 — Oral  Argument  of  Briefs  on 

Exceptions. 
May  28, 1993— Final  Record  of  Decision 

issued  and  transmitted  to  the  Council. 

The  hearing  will  be  conducted 
pursuant  to  the  Section  6(c)  Hearings 


Procedures  adopted  by  the 
Administrator  on  November  12,  1986. 
51  FR  42,902  (1986). 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager— ALP.  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland,  Oregon  97212.  Comments 
should  be  submitted  to  the  Public 
Involvement  Office  at  the  following 
telephone  numbers.  1-800-622-4519 
toll  free  nationwide,  or  503-230-3478 
in  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Julie  Pipher,  BPA  Public  Involvement 
Office— ALP,  P.O.  Box  12999,  Portland, 
Oregon  97212.  503-230-5039. 
Telephone  numbers.  voice/TTY,  for  the 
Public  Involvement  Office  are  503-230- 
3478  in  Portland,  or  toll-ft-ee  800-622- 
4519. 

Information  may  also  be  obtained 
from: 

Mr.  George  E.  Bell,  Lower  Columbia  Area 
Manager,  1500  NE.  Irving  Street,  room  243, 
Portland,  Oregon  97208,  503-230-4551. 

Mr.  Rot)ert  Laffel,  Eugene  District  Manager, 
Federal  Building,  room  206,  211  East 
Seventh  Street,  Eugene,  Oregon  97410, 
503-465-6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  room  561  U.S.  Court  House.  920 
W.  Riverside  Avenue,  Spokane, 
Washington  99201,  509-353-2518. 

Ms.  Carol  S.  Fleischman,  Spokane  District 
Manager,  room  112  U.S.  Court  House,  920 
W.  Riverside  Avenue,  Spokane, 
Washington  99201,  509-353-3279. 

Mr.  George  E.  Eskridge,  Montana  District 
Manager,  800  Kensington,  Missoula, 
Montana  59801,  406-329-3060. 

Mr.  Ronald  K.  Rodewald,  Wenatchee  District 
Manager,  301  Yakima  Street,  room  307, 
Wenatchee,  Washington  99807,  509-662- 
4377. 

Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
Manager,  210  Queen  Avenue  North,  suite 
400,  Seattle,  Washington  98109,  206-553- 
4130. 

Mr.  Thomas  Wagenhoffer,  Snake  River  Area 
Manager,  West  101  Poplar,  Walla  Walla, 
Washington  99362,  508-522-6226. 

Mr.  Jim  Normandeau,  Boise  District  Manager, 
Federal  Building.  304  North  Eighth  Street, 
room  450,  Boise,  Idaho  83702,  208-334- 
9137. 

Ms.  C.  Qark  Leone,  Idaho  Falls  District 
Manager,  1527  Hollipark  Drive,  Idaho 
Falls,  Idaho  83401,  208-523-2706. 

SUPPLEMENTARY  INFORMATION: 
I.  Back^ound 

BPA  is  a  Federal  power  marketing 
agency  with  statutory  responsibilities  to 
supply  electrical  power  to  its  utility, 
industrial,  and  other  customers  in  the 
Pacific  Northwest.  Section  6(a)(2)  of  the 
Northwest  Power  Act,  16  U.S.C. 
839d(a){2).  directs  the  Administrator  to 
acquire  sufficient  resources,  in  addition 
to  conservation  and  renewable 
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resources,  to  meet  contractual 
obligations.  According  to  BPA's  current 
load/resource  balance  study,  the 
demand  for  energy  now  exceeds  supply 
by  about  400  aMW.  By  the  year  2000, 
BPA's  current  load/resource  balance 
study  projects  an  energy  deficit  of  1,500 
to  2.600  aMW.  Section  6(i),  16  US  C. 
839d(i)  directs  the  Administrator  to 
structure  acquisition  contracts  with 
terms  and  conditions  that  will  ensure 
"timely  construction,  scheduling, 
completion  and  operation  of  resources". 

The  1990  Resource  Program 
recommended  that  BPA  develop  and 
implement  an  all-source  competitive 
acquisition  pilot  program.  The  primary 
objective  of  the  pilot  program  was  to 
provide  BPA  with  the  ability  to 
systematically  solicit,  evaluate,  and 
select  cost-effective  resource  proposals 
mat  are  offered  for  purchase.  A 
secondary  obiective  was  for  BP.A  to 
assess  the  benefits  and  costs  of  using  a 
competitive  process  for  developing  cost- 
effective  new  energy  supplies. 

BPA  issued  a  January  1991  Request 
for  Proposals  for  as  much  as  3C0  aMW 
of  firm  energy.  By  the  June  18,  1991,  the 
closing  date  of  the  soliatation,  BP.-\ 
received  103  resource  proposals 
totalling  5,209  aMW  of  generaiion  and 
116  aMW  of  conservation.  Through  an 
analysis  of  system  cost,  project  viability 
and  non-price  environmental  factors, 
BPA  selected  17  conservation  and  10 
generation  projects  for  further 
consideration  and  review  with  a  view 
towards  satisfying  the  300  aMW  target. 
Section  6(c)  of  the  Northwest  Power 
Act  requires  the  Administrator  to 
conduct  a  public  hearing  on  any  BPA 
proposal  to,  inter  alia,  acquire  a  major 
resource,  or  pay  preconstructicn  and 
investigation  costs  to  a  sponsor  of  major 
rnsources.  16  U.S.C.  839d(c)(l). 
Following  completion  of  the  hearing, 
the  Administrator  must  make  a  written 
determination  whether  the  proposed 
action«  are  consistent  with  the  Council's 
1991  Pldn.  16  use.  839d(c)(l)rD)(i).  A 
major  resource  is  a  resource  having  a 
planned  capability  greater  than  50 
aMW.  and  which  BPA  acquires  for  a 
period  of  more  than  5  years.  16  U.S.C. 
839a(12).  The  Northwest  Power  Act  also 
,  permits  the  Council  to  subsequently 
determine  whether  the  projKJsed  actions 
are  consistent  with  the  Council's  1991 
Plan.  16  U.S.C.  839d(c)(2).  If  either  the 
Administrator  or  the  Council 
determines  that  the  proposal  is 
inconsistent  with  the  Plan,  BPA  can 
proceed  with  the  proposal  only  after 
receiving  expenditure  authorization 
from  Congress.  16  U  S.C.  839d(c)(3). 


n.  RelOTanl  Stahilory  ProvisioiM 

Bonneville  Project  Act.  16  U.S.C.  832 
e(  seq  ,  Federal  Columbia  River 
Transmission  System  Act.  16  US  C.  838 
et  seq..  Northwest  Power  Act,  16  U.S.C. 
839  et  seq. 

III.  Procedure*  Governing  Section  8{c) 
Hearings 

Section  6(c)  Hearings  Procedures  were 
adopted  by  the  Administrator  on 
November  12,  1986.  51  FR  42.902 
(1986).  The  procedures  are  available 
upon  request  from  the  BPA  Public 
Reference  Room. 

The  6(c)  Hearing  Procedures  provide, 
among  other  things,  for  publication  of  a 
notice  of  the  proposed  major  resource 
action  in  the  Federal  Register,  a 
prehearing  conference,  a  hearing, 
receipt  of  written  or  oral  comments, 
compilation  of  a  hearing  record, 
preparation  of  a  Record  of  Decision, 
which  includrts  the  Administrator's 
determination  regarding  consistency, 
and  the  tr'insmittal  of  the  Record  of 
Decision  to  the  Council. 

The  hearings  procedures  provide  that 
Lhe  Administrator  may  approximate  the 
amount  of  time  available  to  the  hearing 
officer  to  conduct  the  hearing,  compile 
the  hearing  record,  and  permit  the 
Administrator  to  prepare  and  com.plete 
his  Record  of  Decision  for  transmittal  to 
the  Council. 

The  profiled  testimony  of  BPA 
witnesses  will  be  available  on  February 
9,  1992.  A  copy  of  the  testimony  will  be 
given  to  persons  who  m.ay  be  requesting 
party  status.  During  the  6lc)  proceeding, 
ropies  of  testimony,  exhibits,  studies, 
qualifications,  attachments,  and  other 
relevant  documents  will  be  available  to 
any  interested  person  for  review  in  the 
Public  Information  Center,  905  NE  11th 
Avenue,  Portland,  Oregon  97232-4189. 
The  telephone  number  for  the  Public 
Information  Center  is  503-230-3478. 

The  Section  6ic)  Hearing  Procedures 
distinguish  between  "participants"  and 
"parties  '  Those  persons  who  wish  to  be 
"participants"  in  the  hearing  need  only 
to  submit  written  comments  to  the  BPA 
Public  Involvement  Office.  Participants' 
comments  will  become  a  part  of  the 
hearing  record  and  their  issues 
addressed  in  the  Record  of  Decision  if 
received  by  March  25,  1993. 
Participants  are  not  entitled  to  cross- 
examine  parties'  witnesses,  seek 
discovery,  serve  or  be  served  with 
documents,  and  are  not  subject  to  the 
same  procedural  requirements  as 
parties. 

Persons  who  wish  to  be  "parties"  to 
the  6(c)  hearing  must  file  a  written 
petition  to  intervene,  explaining  their 
interests  in  sufficient  detail  to  permit 


the  hearing  officer  to  determine  whether 
they  have  a  relevant  interest  in  the 
hearing.  Tenaska  Power  Partners  or  the 
Council  may  intervene  and  gain  party 
status  upon  request.  All  petitions  must 
specify  the  pereon's  interests  in  the 
outcome  of  the  hearing. 

Parties  are  subject  to  all  procedural 
requirements  contained  in  these  hearing 
procedures  and  are  entitled  to  service  of 
documents  from  all  parties.  Parties  also 
may  be  cross-exfi mined  and  are  required 
to  serve  documents  on  the  other  parties. 
The  Hearing  Officer  may  allow  BPA  and 
the  parties  to  engage  in  discovery 
subject  to  the  time  available  for  the 
hearing. 

In  order  to  faalitate  and  discovery, 
the  Hearing  Officer  may  order  BPA.  the 
parties,  or  both,  to  make  witnesses 
available  for  clarifying  sessions.  The 
Hearing  Officer  may  schedule  cross- 
examination  as  appropriate.  The 
Hearing  Officer  is  encouraged  to  allow 
filing  of  surrebuttal  testimony,  whirii 
may  be  filed  in  lieu  of  cross- 
examination.  At  the  close  of  cross- 
examination,  parties  may  have  the 
opportunity  to  file  briefs.  Oral  argument 
will  not  be  heard,  unless  all  parties 
agree  to  substitute  oral  argument  for  a 
brief  on  exceptions. 

The  hearing  record  will  include, 
among  other  things,  transcripts  of  the 
hearing,  testimony  and  exhibits,  all 
comments  submitted  to  BPA.  briefs  and 
pleadings,  and  any  other  materials  and 
inform.ation  submitted  by  BPA.  The 
Hearing  Officer  will  certify  the  record. 
From  this  record,  the  Administrator  will 
prepare  a  Record  of  Decision  which  will 
identify  and  resolve  each  relevant  major 
issue  presented  by  BPA.  parties,  or 
participants  in  the  hearing  process.  The 
Record  of  Decision  will  set  forth  the 
.administrator's  decision  on  each  of 
these  issues. 

Upon  completion  of  the  Record  of 
Decision,  the  Administrator  will 
promptly  provide  a  copy  of  the  Record 
of  Decision  to  the  Council.  The 
Administrator  will  also  promptly  serve 
copies  of  the  Record  of  Decision  to  all 
parties  to  the  proceeding.  Copies  will 
also  be  available  to  the  participants 
upon  request  to  BPA's  Public 
Involvement  Office. 

rv.  Proposed  Major  Resource  Actions 

BPA  is  proposing  to  acquire  240  aMW 
of  firm  energy  from  Tenaska 
Washington  U  under  the  Generation 
Competitive  Acquisition  Program. 

In  the  materials  included  the 
program's  solicitation,  BPA  stated  that 
no  portion  of  a  proposed  resource 
resulting  from  the  selection  process 
would  be  offered  to  regional  utilities  for 
ownership,  participation,  or 
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sponsorship  because  this  offer  could 
unreasonably  delay  or  complicate  the 
acquisition.  Tenaska  Washington  II  is 
the  only  major  resource  proposed  for 
acquisition.  BPA  is  also  proposing  to 
pay  certain  costs  to  Tenaska  in  event 
that,  despite  good  faith  efforts  by  both 
parties,  BPA  does  not  acquire  or 
Tenaska  is  unable  to  construct  the 
resource. 

BPA  and  Tenaska  Power  Partners 
have  executed  a  letter  of  intent  for  the 
firm  energy  from  Tenaska  Washington  II 
and  agreed  to  an  initial  contract  which 
would  run  for'20  years.  The  levelized 
cost  to  BPA  of  power  from  this  project 
over  this  period  would  be  3  cents  per 
kilowatt  hour  (1990  dollars).  BPA  has  an 
option  to  renew  the  contract  for  an 
additional  15  years. 

Tenaska  Power  Partners  is  proposing 
to  construct  a  combustion  turbine  that 
would  be  operated  as  a  combined  cycle 
system.  Tenaska  Power  Partners  is 
proposed  to  locate  this  project  in  the 
Frederickson  Industrial  Area  in  the 
State  of  Washington.  The  primary  fuel 
for  this  project  would  be  natural  gas, 
which  would  be  delivered  over  an 
existing  pipeline  adjacent  to  the  project 
and  connected  to  the  facility  by  a  short 
feeder  pipe  or  stub.  The  back-up  fuel 
would  be  oil,  which  would  be  stored  on 
site.  Tenaska  is  currently  in  the  process 
of  securing  the  necessary  permits  and 
licenses  for  this  project.  Commercial 
operation  could  begin  as  early  as  the 
summer  of  1996. 

The  Administrator's  primary 
determinations  in  the  Record  of 
Decision  shall  be  limited  to  the 
following.  The  Administrator  shall 
determine  whether  the  proposal  to 
acquire  up  to  240  aMW  of  firm  energy 
from  Tenaska  Washington  II,  a  project 
proposed  by  Tenaska  Power  Partners,  is 
consistent  with  the  Council's  1991  Plan 
and  satisfies  any  other  appropriate 
requirements  of  section  6  of  the 
Northwest  Power  Act.  The  system  cost 
analysis  addressing  consistency  with 
the  Council's  Plan  shall  be  based  on  life- 
cycle  costs  using  levelized  net  present 
values.  Since  the  determination  shall  be 
based  on  life-cycle  costs,  annual  or  . 
yearly  costs  shall  be  excluded  from  the 
scope  of  this  proceeding. 

Issued  in  Portland,  Oregon,  on  November 
25,  1992. 

Randall  W.  Hardy, 
Administrator. 
IFR  Doc.  92-29746  Filed  12-7-92;  8:45  am] 
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Office  of  Fossil  Energy 
[FE  Dockal  No.  92-147-NQ] 


Howmrd  Energy  Co.,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas  From 
and  To  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTK>N:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Howard  Energy  Co.,  Inc..  blanket 
authorization  to  import  up  to  36  Bcf  of 
natural  gas  from  Canada  and  export  up 
to  36  Bcf  of  natural  gas  to  Canada  over 
a  two-year  term  beginning  on  the  date 
of  the  first  import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  E)C,  November  30, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
IFR  Doc.  92-29745  Filed  12-7-92;  8:45  ami 
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[FE  Docket  No.  92-138-NG] 

JMC  Fuel  Services,  Inc.;  Order 
Granting  Blanlcet  Authorization  to 
Export  Natural  Gas  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  JMC 
Fuel  Services,  Inc.  a  blanket 
authorization  to  export  up  to  12  Bcf  of 
natural  gas  to  Canada  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery  after  November  30, 1992,  the 
date  its  current  authorization  expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hoiirs  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  hohdays. 


Issued  in  Washington,  DC,  December  1, 
1992. 

Chu-lM  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-29744  Filed  12-7-92;  8:45  ami 
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[FE  Docket  Na  92-66-NG]  | 

SIthe/lndependence  Povver  Partners, 
LP.;  Order  Granting  Long-Term 
Authorization  To  Export  and  Import 
Natural  Gas  To  and  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Sithe/Independence  Power  Partners, 
L.P.  (Sithe)  a  long-term  authorization  to 
export  to  Canada  and  import  back  to  the 
United  States  up  to  190,000  Mcf  per  day 
domestic  natural  gas  over  a  20-year  and 
5-month  period  begining  no  later  than 
August  1,  1995. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  December  1. 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-28743  Filed  12-7-92,  8.45  am] 
BILUNG  CODE  MS(M)1-M 


[FE  Docket  No.  92-131-NG] 

Southern  California  Edison  Co.;  Order 
Granting  Long-Term  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Southern  California  Edison  Company  a 
long-term  authorization  to  import  up  tc 
224,400  Mcf  natural  gas  from  Canada 
over  a  15-year  term  beginning  on  the 
later  of  November  1,  1993,  or  the  date 
that  all  necessary  firm  transportation  is 
available. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
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Avenue.  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4  30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washinglon.  DC,  December  1. 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
PTCgTiims,  Office  of  Fossil  Energy 
IFR  Doc.  92-29742  Filed  12-7-92;  8  45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4543-11 

Agency  Information  Collection 
Activities  Under  0MB  Review 

A3ENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


UMI 


aUMMAflV:  In  compbance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  January  7,  1993. 
FOR  FURTMeR  INTORMATIOI  OR  A  COPY  OF 
THIS  ICR,  COffTACT:  Sandy  Farmer  at  EPA. 
(202) 260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Radionuclide  Information 
Collection  from  Federal  Facilities 
Licensed  by  the  Nuclear  Regulatory 
Comm;.sion  (EPA  ICR  No.  1100.07). 
Abstract.  Recently  the  Agency  made 
effective  National  Emission  Standards 
for  Hazardous  Pollutants  (NXSHAP)  for 
radionuclide  emissions  from  fa:  ilities 
licensed  by  the  Nuclear  Regulatory 
Commission.  At  the  time  of 
promulgation,  December  15,  1989.  (54 
FR  51653)  0MB  did  not  grant  approval 
for  the  recordiieeping  and  reporting 
requirements.  In  addition  the  rule  was 
stayed. 

The  stay  expired  for  this  category  of 
facihties  on  November  16,  1992  and  the 
Agency  is  now  seeking  approval  for 
these  requirements.  The  requirements 
for  the  annual  report  and  recordkeeping 
are  contained  in  40  CFR  61.104  and  40 
CFR  61.105  respectively.  They  include 
facility  identification  and  location;  a 
listing  of  radioactive  materials  and  a 
description  of  the  processing  which  the 


materials  undergo;  a  listing  of  points 
where  radioactive  materials  are  released 
to  the  atmospherw;  a  description  of 
emission  controls  at  each  point  of 
release;  the  distance  to  the  nearest 
sthool.  residence,  business  or  office  and 
nearest  farm  producing  vegetables,  milk 
and  meat;  descriptions  of  the  released 
radionuclides  and  methods  for 
determining  releases;  stack,  building 
and  user-supplied  input  parameters  and 
a  description  of  construction  and 
modifications.  The  Agency  will  use  this 
information  for  compliance 
determination. 

Burden  Statement.  The  public 
reporting  burden  for  this  amendment  to 
the  approved  collection  of  information 
is  estimated  to  average  23  hours  per 
response,  including  time  for  reviewing 
instructions,  conducting  tests,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents  Facilities  licen.sed  by 
the  Nuclear  Regulatory  Commission  to 
use  or  handle  radioactive  materials 
Estimated  \'umber  of  Respondents: 

6000.  ^  „ 

Estimated  Total  Annual  Burden  on  all 

Respondents:2Q\M&- 
Frequency  of  Collection:  Annually. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collec:tion,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street, 
SW..  Washington,  DC.  20460. 

and 

Chris  Wolz,  Office  of  Management  and 
Budpet.  Office  of  Information  and 
Regulator>'  Affairs,  725  17th  Street, 
NW.. Washington.  DC.  20530. 

Datpd  November  30.  1992 
Paul  Lapsley, 

Director.  Begulutory  Management  Division 
[FR  Doc.  92-29760  Filed  12-7-92;  8.45  ami 

BILUNG  coot  l6«>-«0-F 


[FRL-4543-3] 

Agency  Information  Collection 
Actlvltiee  Under  OM8  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U  S.C. 
3501  et  seq).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 


(0MB)  for  review  and  comment.  The 

ICR  describes  the  nature  of  the 

information  collection  and  its  expected 

cost  and  burden. 

DATES:  Comments  must  be  submitted  on 

or  before  January  7, 1993, 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 

THIS  ICR,  CONTACT:  Sandy  Fanner  at  EPA, 

(202) 260-2740. 

SUPP1.EMENTARY  INFORMATION: 

Office  of  Solid  Waate  and  Emergency 
Response 

Title:  Part  B  Permit  Application. 
Permit  Modifications,  and  Special 
Permits  (ICR  No.  1573-02;  OMB  No. 
2050-0009).  This  is  a  renewal  of  a 
currently  approved  ICR. 

Abstract:  this  ICR  is  a  comprehensive 
presentation  of  the  information 
collection  activities  for  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (TSDFs) 
submitting  applications  for  a  Part  B 
permit  or  permit  modification,  as 
provided  in  40  CFR  Parts  264  and  270. 
and  details  the  requirements  for: 
demonstrations  and  exemptions  from 
permit  requirements,  the  Part  B  permit 
application,  and  permit  modifications 
and  special  permits. 

Applicants  must  respond  to  a  variety 
of  general  reporting  and  recordkeeping 
requirements,  including  record 
retention,  notice  of  changes,  notice  of 
health  threat,  etc.  EPA  will  use  this 
information  to  (1)  issue  permits,  (2) 
substantiate  information  that  has  been 
submitted  in  the  permit,  (3)  assure  that 
facilities  are  in  compliance  with  the 
conditions  of  their  permits,  and  (4) 
identify  instances  where  permits  need 
to  be  revised  to  accommodate  new 
situations. 

Burden  Statement:  The  public 
reporting  and  recordkeeping  burden  for 
this  collection  is  estimated  to  average 
183  hours  per  response  and  includes  all 
aspects  of  the  information  collection, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
-    reviewing  the  collection  of  information. 
Respondents:  Owners  and  operators 
of  hazardous  waste  TSDFs. 
Estimated  Number  of  Respondents: 

982. 
Estimated  Number  of  Responses  per 

Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  179.861  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burdtm,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Pohc7 
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Branch  (PM-223Y).  401  M  Street, 
SW. Washington.  DC,  20460. 

and 

Jonathan  Gledhill,  Office  of 
Management  and  Budget.  Office  of 
Infonnation  and  Regulatory  Affairs, 
725  17th  Street.  NW., Washington.  DC, 
20503. 

Dated:  December  2. 1992. 
Paul  Lapslcy, 

Director,  Pegu)atory  Management  Division. 
|FR  Doc.  92-29761  Filed  12-7-92;  8;45  am] 

BILUNG  CODE  65SO-BO-F 


FEDERAL  COMMUNICATIONS 
COMMtSSION 

Publk  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  27,  1992. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
reqairements  to  0MB  for-review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1Q8G  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street,  NW..  suite  640, 
\Va,shington.  DC  20036.  (202)  452-1422. 
¥oT  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission.  (202) 
632-7513.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503.  (202) 
395^814. 

OMB  Number  3060-0280 

Ti:1p:  Section  90.633(f)&(g), 
Conventional  systems  loading 
requirements  (wide  area  systems) 

Action:  Extension  of  currently  approved 
colieciion 

Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  business  or  other  for-profit 

Frequency  of  Response:  On  occasion 
reporting      - 

Estimated  Annual  Burden:  15 
responses;  1  hour  average  burden  per 
response;  15  hours  total  annual 
burden 

Needs  and  Uses:  800  and  900  MHz  radio 
systems  are  normally  licensed  to 
cover  a  confined  area  of  operation. 
These  rule  sections,  however,  provide 
applicants  who  need  specially 
configured  wide  area  or  ribbon 
systems  the  opportunity  to  request 
authorization  for  such  systems  upon  a 
showing  of  need.  The  information  is 
used  by  FCC  personnel  to  determine 


if  such  systems  should  be  authorized. 
Since  the  frequencies  are  reused  by 
other  licensees,  Commission 
responsibility  for  maintaining 
spectrum  efficiency  necessitates  this 
determination. 

0MB  Number:  3080-0307 

Title:  Section  90.629(a),  Extended 
implementation  schedule 

Action:  Extension  of  currently  approved 
collection 

Fespondents:  State  or  local 
governments,  non-profit  institutions, 
and  business  or  other  for-profit 
(including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting 

Estimated  Annual  Burden:  50 
responses;  1  hour  average  burden  per 
response;  50  hours  total  annual 
burden 

Needs  and  Uses:  Applicants  requesting 
frequencies  in  the  Public  Safety, 
Industrial/Land  Transportation, 
Business,  and  General  Categories  for 
either  trunked  or  conventional 
operations  may  be  authorized  a  period 
of  up  to  three  (3)  years  for  placing  a 
station  in  operation  in  accordance 
with  the  following  provision:  The 
applicant  submits  justification  for  an 
extended  implementation  period.  The 
justification  must  include  the 
implementation  schedule  (with 
milestones)  for  the  construction  and 
the  loading  of  the  facility  (e.g., 
construction  of  base  stations  and  for 
placing  mobiles  in  service)  and  must 
show  certain  parameters  outlined  in 
this  rule  section.  This  rule  section 
provides  flexibility  to  those  entities 
needing  longer  implementation 
periods  due  to  multi-year  funding 
cycles,  system  size  or  complexity. 
Commission  licensing  personnel  use 
the  information  to  determine  if  the 
grant  of  an  extended  implementation 
schedule  is  warranted. 

OMB  Number:  3060-0290 

Title:  Section  90.517,  Developmental 
Operation — Report  of  Operation 

/4c/io/j;  Extension  of  a  currently 
approved  collection 

Respondents:  State  or  local  governments 
and  businesses  or  other  for-profit 

Frequency  of  Response:  On  occasion 
reporting 

Estimated  Annual  Burden:  100 
responses;  2  hours  average  burden  per 
response;  200  hours  total  annual 
burden 

Needs  and  Uses:  Etevelopmental 
authorizations  are  usually  employed 
by  licensees  who  wish  to  test  and 
develop  some  new  use  of 
radiocommunication  facilities.  Each 
such  developmental  licensee  must 
report  upon  termination  of 


development,  or  application  for 
license  renewal,  specific  information 
evaluating  the  usefulness  of  previous 
or  desired  continued  operation  of 
such  a  system.  The  information  is 
used  by  Licensing  Division  personnel 
to  evaluate  the  need  for  renewal  of  the 
applicant's  authorization.  This 
information  is  also  used  by  policy- 
making personnel  to  decide  the 
desirability  of  instituting  rulemaking 
proceedings  involving  new 
technologies  or  new  uses  of  the  radio 
spectrum. 

OMB  Number:  3060-0273 

Title:  Section  94.43,  Procedure  for 
Obtaining  Special  Temporary 
Authority 

Action:  Extension  of  a  currently 
approved  collection 

Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting 

Estimated  Annual  Burden:  125 
responses;  1  hour  average  burden  per 
response;  125  hours  total  annual 
burden 

Needs  and  Uses:  Under  certain 
circumstances  specified  in  47  CFR 
94.43,  the  Commission  will  consider 
granting  a  "Special  Temporary 
Authorization"  (STA).  An  STA 
permits  an  applicant  to  conduct 
operations  for  up  to  180  days  without 
going  through  the  normal  application 
forms  and  procedures  set  out  in  part 
94.  In  order  to  process  a  STA  request, 
the  FCC  requires  certain  minimum 
information,  including  need  for 
special  action,  type  and  purpose  of 
operation,  station  location,  e'^vipment 
type,  frequencies  and  emissions.  This 
information  is  used  by  FCC  personnel 
to  determine  if  the  grant  of  an  STA  is 
warranted,  and  to  allow  the 
Commission  to  have  certain  minimum 
information  about  tlie  station's 
characteristics  should  interference 
problems  arise.  In  the  absence  of  this 
requirement,  applicants  would  be 
unable  to  meet  their  special  and 
emergency  needs  for  communications 
since  they  would  have  to  go  through 
the  full  written  application  process 
specified  by  section  308(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Dec.  92-29635  Filed  12-7-92;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Ravlew 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACnON:  Notice  of  information  collection 

submitted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

SUMMARY:  In  accordance  vv-ith 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35).  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
0MB  review  of  the  information 
collection  system  descnbed  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Contract  and  Procurement 
Information  Requirements. 

Forw  Number- FDIC  3320/11.  3320/ 
13,3320/14.3320/19.6371/01. 
0MB  Number  3064-0072. 
Expiration  Date  of  0MB  Clearance: 
January  31,1993. 

Respondents:  Vendors  and  contractors 
who  wish  to  do  business  with  the  FDIC. 
Frequency  of  Response:  One-time. 
Number  of  Respondents:  3,000. 
Number  of  Responses  Per 
Respondent:  1. 
Total  Annual  Responses:  3,000. 
/Average  Number  of  Hours  Per 
Response:  0.75. 

Total  Annual  Burden  Hours:  2.250. 
0MB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
3064-0072.  Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17lh  Street 
N\V.,  Washington.  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before 
February  8. 1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  below. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  0MB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  WFOflMATXW: 
Information  is  required  from  vendors 
and  contractors  who  wish  to  do 
business  with  the  FDIC.  The 
information  is  used  to  evaluate  bids  and 
proposals  from  offerors,  to  award 
contracts,  and  to  make  purchases  of 
goods  and  services  in  support  of  FDIC's 
mission. 


Dated:  December  2,  1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary 
(FR  Doc.  92-29726  Filed  12-7-92;  8;45  ami 
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Notica  Concerning  Isauance  of  Powera 
of  Attorney 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Public  notice. 

SUMMARY:  In  order  to  facilitate  the 
discharge  of  its  responsibilities  as  a 
conservator  and  liquidator  of  insured 
depository  institutions,  the  Federal 
Deposit  Insurance  Cxjrporation  (FDIC) 
publishes  the  following  notice.  The 
publication  of  this  notice  is  intended  to 
comply  with  title  16,  section  20  of  the 
Oklahoma  Statutes  (16  O.S.  20)  which, 
in  part,  declares  Federal  agencies  that 
publish  notices  in  the  Federal  Register 
concerning  their  promulgation  of 
powers  of  attorney,  to  be  exempt  from 
the  statutory  requirement  of  having  to 
record  such  powers  of  attorney  'n  every 
county  in  which  the  agencies  wish  to 
effect  the  conveyance  or  release  of 
interests  in  land. 

Notice 

Pursuant  to  section  1 1  of  the  Federal 
Deposit  Insurance  (FT)1)  Act  (12  U.S.C. 
1821),  as  amended  by  Section  212  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA). 
the  FDIC  is  empowered  to  act  as 
conservator  or  receiver  of  any  state  or 
federally  chartered  depository 
institution  which  it  insures. 
Furthermore,  under  section  11 A  of  the 
FDI  Act  (12  use.  1821a).  as  enacted 
under  section  215  of  FIRREA.  the  FDIC 
is  also  appointed  to  manage  the  FSUC 
Resolution  Fund. 

Upon  appointment  as  a  conservator  or 
receiver,  the  FDIC  by  operation  of  law 
becomes  successor  in  title  to  the  assets 
of  the  depository  institutions  on  behalf 
of  which  it  is  appointed.  As  Manager  of 
the  FSUC  Resolution  Fund,  the  FDIC 
became  successor  in  title  to  both  the 
corporate  assets  formerly  owned  by  the 
now  defunct  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC).  as  well 
as  to  the  assets  of  the  depository 
Institutions  for  which  the  FSLIC  was 
appointed  receiver  prior  to  January  1, 
1989  In  addition,  pursuant  to  Section 
13(c)  of  the  FDI  Act  (12  U.S.C.  1823(c)). 
the  FDIC  also  acquires  legal  title  in  its 
corporate  capacity  to  assets  acquired  in 
furtherance  of  providing  monetary 
assistance  to  prevent  the  closing  of 
insured  depository  institutions  or  to 


expedite  the  acquisition  by  assuming 
depository  institutions  of  assets  and 
liabilities  from  closed  depository 
institutions  of  which  the  FDIC  is 
receiver. 

In  order  to  facilitate  the  conservation 
and  liquidation  of  assets  held  by  the 
FDIC  in  its  aforementioned  capacities, 
the  FDIC  has  provided  powers  of 
attorney  lo  selected  employees  of  its 
Oklahoma  City  Consolidated  Office. 
These  employees  include:  Kenneth  N. 
Blincow.  John  H.  Fisher.  Deborah  J. 
Hall.  John  Schug  and  Robert  Denbow. 
Each  employee  to  whom  a  power  of 
attorney  has  been  issued  is  authorized 
and  empowered  to:  sign,  seal  and 
deliver  as  the  act  and  deed  of  the  FDIC 
any  instrument  in  vv-riting.  and  to  do 
every  other  thing  necessary  and  proper 
for  the  collection  and  recovery  of  any 
and  all  monies  and  properties  of  every 
kind  and  nature  whatsoever  for  and  on 
behalf  of  the  FDIC  and  to  give  proper 
receipts  and  acquittances  therefor  in  the 
name  and  on  behalf  of  the  FDIC;  release, 
discharge  or  assign  any  and  all 
judgments,  mortgages  on  real  estate  or 
personal  property  (including  the  release 
and  discharge  of  the  same  of  record  in 
the  office  of  any  Prothonotary  or 
Register  of  Deeds  wherever  located 
where  payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  debtor(s)),  and  to 
endorse  receipt  of  such  payment  upon 
the  records  in  any  appropriate  public 
office;  receipt,  collect  and  give  all 
proper  acquittances  for  any  other  sums 
of  money  owing  to  the  FDIC  for  any 
acquired  asset  which  the  attorney-in- 
fact  may  sell  or  dispose  of;  execute  any 
and  all  transfers  and  assignments  as 
may  be  necessary  to  assign  any 
securities  or  other  choses  in  action;  sign, 
seal,  acknowledge  and  deliver  any  and 
all  agreements  as  shall  be  deemed 
necessary  or  proper  by  the  attorney-in- 
fact  in  the  care  and  management  of 
acquired  assets;  sign.  seal,  acknowledge 
and  deliver  indemnity  agreements  and 
surety  bonds  in  the  name  of  and  on 
behalf  of  the  FDIC;  sign  receipts  for  the 
payment  of  all  rents  and  profits  due  or 
to  become  due  on  acquired  assets; 
execute,  acknowledge  and  deliver  deeds 
of  real  property  in  the  name  of  the  FDIC; 
extend,  postpone,  release  and  satisfy  or 
take  such  other  action  regarding  any 
mortgage  lien  held  in  the  name  of  the 
FDIC;  execute,  acknowledge  and  deliver 
in  the  name  of  the  FDIC  a  power  of 
attorney  wherever  necessary  or  required 
by  law  to  any  attorney  employed  by  the 
FDIC;  foreclose  any  mortgage  or  other 
lien  on  either  real  or  personal  property, 
wherever  located;  do  and  perform  every 
act  necessary  for  the  use,  liquidation  or 
collection  of  acquired  assets  held  in  the 
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name  of  the  FDIC;  and  sign,  seal, 
acimowledge  and  deliver  any  and  all 
documents  as  may  be  necessary  to  settle 
any  Hction(s)  or  claim(s)  asserted  against 
the  FDIC,  either  in  its  Receivership  or 
Corporate  capacity,  or  as  Manager  of  the 
FSLIC  Resolution  Fund. 

Dated:  £)flcember  2,  1992. 
Fedoral  Deposit  Insurance  Corporation. 
Hoyle  L.  Robiiuon, 
Executive  Secretary. 
IFR  Doc.  92-29724  Filed  12-7-92;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  pBdersl  Maritime  Commission 
horeby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parlies  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC,  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
F'uderal  Maritime  Commission, 
Washington.  IX  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
rcquin^nients  for  comments  are  found  in 
§  572.603  of  tiile  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

A-^rt-emtint  No.:  224-003597-007. 

Title:  Puerto  Rico  Forts  Authority/ 
Trailer  Marine  Transport  Corporation 
Terminal  Agreement. 

Parties:  Puerto  Rico  Ports  Authority; 
Trailer  Marine  Transport  Corporation. 

Synopsis:  The  amendment  reflects  a 
name  change  of  an  Agreement  party 
from  "Trailer  Marine  Transport 
Corporation"  to  "Crowley  American 
Transport,  Inc."  In  view  of  this  change, 
the  Agreement  shall  henceforth  be 
designated  as  the  Puerto  Rico  Ports 
.Aulhority/Crowley  American  Transport 
Terminal  Agreement. 

Agreement  No.:  224-2000G3-010. 

Title:  NYSA-ILA  Tonnage 
Assessment  Agreement. 

Parties:  New  York  Shipping 
Association,  Inc.;  International 
Longshoremen's  Association  AFL-CIO. 

Synopsis:  Effective  December  1,  1992, 
the  $65.00  per  container  charge  for 
cargo  originating  from  or  destined  to 
Bermuda  was  reduced  to  $15.00  per 
container. 

Agreement  No:  212-009847-030. 

Title:  U.S.  Atlantic  Coast/Brazil 
Ai^rt'cment. 


Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro:  Companhia  de 
Navegacao  Maritima  Netumar; 
Companhia  Maritima  Nacional; 
American  Transport  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
extends  the  98  percent  carrying  rate  for 
all  cargo  through  December  31,  1993.  It 
also  changes  American  Transport  Lines, 
Inc.'s  name  to  Crowley  American 
Transport,  Inc.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No:  212-009848-029. 

Title:  U.S.  Gulf/Brazil  Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro;  Companhia  Maritima 
Nacional;  American  Transport  Lines, 
Inc. 

Synopsis:  The  proposed  amendment 
extends  alternate  coast  service 
provisions  and  extends  the  95  percent 
carrying  rate  through  December  31, 
1993.  It  also  changes  American 
Transport  Lines,  Inc's  name  to  Crowley 
American  Transport,  Inc.  The  parties 
have  requested  a  shortened  review 
period. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  December  2,  1992. 
loacph  C.  Polking, 
Secretary 
[PR  Doc.  92-29644  Filed  12-7-92;  8  45  am] 
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FEDERAL  RESERVE  SYSTEM 

Banc  One  Corporation;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225,14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaraing  the  application 
must  be  received  at  the  Reser\'e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  28, 
1992. 

A.  Federal  Reserve  Bank  of  Qeveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

2.  Banc  One  Corporation,  Columbus, 
Ohio,  and  Banc  One  West  Virginia 
Corporation,  CharleslowTi,  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  Key  Centurion 
Bancshares,  Inc.,  Charleston,  West 
Virginia,  and  thereby  indirectly  acquire 
Charleston  National  Bank,  Charleston, 
West  Virginia;  Citizens  National  Bank  of 
St.  Albans,  St.  Albans,  West  Virginia; 
Beckley  National  Bank,  Beckley,  West 
Virginia;  The  National  Bank  of  Logan. 
Logan,  West  Virginia;  The  National 
Bank  of  Commerce  of  Williamson, 
Williamson,  West  Virginia;  Boone 
National  Bank,  Madison,  West  Virginia; 
Nicholas  County  Bank,  Summersville, 
West  Virginia;  The  Central  National 
Bank  of  Buckhannon,  Buckhannon, 
West  Virginia;  The  Lincoln  National 
Bank  of  Hamlin,  Hamlin,  West  Virginia; 
Security  National  Bank  &  Trust 
Company,  Wheeling,  West  Virginia;  The 
First  National  Bank  of  New  Martinsville, 
New  Martinsville,  West  Virginia;  and 
The  First  Huntington  National  Bank. 
Huntington,  West  Virginia;  Union 
Bancorp  of  West  Virginia,  Clarksburg, 
West  Virginia,  and  thereby  indirectly 
acquire  Union  National  Bank  of  West 
Virginia,  Clarksburg.  West  Virginia,  and 
First  National  Bank  of  Philippi, 
Philippi,  West  Virginia;  Wayne 
Bancorp,  Inc.,  Wayne,  West  Virginia, 
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and  thereby  indirectly  acquire  VVa^-ne 
County  Bank,  Inc..  Wayne.  West 
Virginia;  and  First  National  Company, 
Pikeville,  Kentucky,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Pikeville.  Pikeville.  Kentucky 
In  connection  with  this  proposal,  Banc 
One  West  Virginia  Corporation  has 
applied  to  become  a  bank  holding 

company. 

In  connection  with  this  application. 
Applicants  also  propose  to  acquire 
Reliable  Mortgage  Company,  Charleston, 
West  Virginia,  and  thereby  engage  in 
mortgage  banking  activities,  pursuant  to 
§  22.5  25(b)(l)(iii)  of  the  Board's 
Regulation  Y. 

B<jard  of  Governors  of  the  Federal  Reserve 
Svstem,  December  2.  1992 
Jennifer  J.  )ohnson, 
Ass^Kiate  Secretary  of  the  Board 
IFR  Dec.  92-29708  Filed  12-7-92.  8  45  am) 
BILUNG  cooc  «aio-oi-f 
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First  Southern  Bancorp,  Inc.,  et  ai.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S.C.  1842)  and  § 
225.14  of  the  Board's  Rpguldtion  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  tank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3ic)  of  the  Act 
(12  U.S. C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Fei^erdl 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availab'e  for 
inspection  at  the  offices  of  the  Bon-ci  of 
Governors.  Interested  persons  may 
express  their  views  in  wnting  to  the 
Resen.e  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identif>'ing 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 

evidence  that  would  be  presented  at  a 

hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  28.  1992. 

A.  Federal  Reserve  Bank  of 
Richmond  (Uoyd  W.  Bostian,  Ir  .  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

I.  F/rs(  Southern  Bancorp,  Inc  . 
Asheboro.  North  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  First 
Southern  Savings  Bank.  Inc..  SSB. 
Asheboro,  North  Carolina. 
B.  Federal  Re«rve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 

60690: 

1  Comerica  Incorporated.  Detroit. 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Comeriia  Texas 
Incorporated.  Detroit.  Michigan;  Nasher 
Financial  Corporation.  Dallas,  Texas, 
and  NorthPark  Naliondl  Corporation. 
Dallas,  Texas,  and  thereby  indirectly 
acquire  NorthPark  National  Bank  of 
Dallas,  Dallas,  Texas. 

2  Comenca  Texas  Incorporated. 
Detroit.  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Nasher 
Financial  Cxirporation,  Dallas.  Texas, 
and  NorthPark  National  Corporation, 
Dallas,  Texas,  and  thereby  mdiredly 
acquire  NorthPark  National  Bank  of 
Dallas,  Dallas,  Texas. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  M198: 

i  Midstate  Bancorp.  Inc  .  Hinton. 
Oklahoma;  to  acquire  9f.  percent  of  the 
voting  shares  of  First  Community  Bank. 
Blanchard,  Oklahoma. 

Board  of  Ciovernors  of  the  Federal  Reserve 
System.  De(  entwr  2.  19J2. 
lennifer  ].  Johnson. 
Associate  Secretary  of  the  Board 
|FR  FkH    92-29707  Filed  12-7-92.  8.45  an.l 
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President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

I.  Judy  Lynn  Svajgr,  Lexington, 
Nebraska,  to  acquire  an  additional  16.66 
percent,  for  a  total  of  33.33  percent; 
Christopher  Juhl  Smith.  Lexington. 
Nebraska,  to  acquire  an  additional  16  66 
percent,  for  a  total  of  33.33  percent;  and 
Virginia  Marie  Olson.  Lexington. 
Nebraska,  to  acquire  an  additional  16.66 
percent,  for  a  total  of  33.33  percent,  of 
the  voting  shares  of  Midwest  Banco 
Corporation,  Cozad.  Nebraska,  and 
thereby  indirectly  acquire  First  Bank  & 
Trust  Company,  Cozad.  Nebraska,  The 
Bank  of  Wilbur,  Wilbur.  Nebraska,  and 
First  State  Bank,  Enders,  Nebraska. 

Bodrd  of  Governors  of  the  Federal  Roser\'e 
System,  December  2,  1992. 
Jennifer  ].  Johiwon, 
A!>sociate  Secretary  of  the  Board. 
IFR  D.)C.  92-29709  Filed  12-7-92;  8  45  am] 
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Judy  Lynn  Svajgr,  et  al.;  Change  In 
Bank  Control  Notices;  AcqulsiMons  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notifu  ants  listed  below  have 
applied  under  ttie  Change  in  Bank 
Control  Act  (12  U  S.C.  iai7()))  and  ^  ^ 
225  41  of  the  Board's  Regulation  Y  (12 
CFR  225  41)  to  acquire  a  bank  or  bank 
holding  company.  The  far-tors  that  are 
considered  in  acting  on  the  notices  nre 
set  forth  in  paragraph  7  of  the  Act  (12 
use  18i7(j)(7)). 

The  notices  are  available  f(jr 
immediate  inspedion  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  al:;o  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Crovemors.  Interested  persons  may 
express  their  views  in  writing  to  'he 
Reser.e  Bank  indicated  for  that  notice 
or  to  the  ofhces  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  21,  1992. 

A.  Federal  Reserve  B^nk  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Staten  ent  --if 
Organization.  Functions  acd 
Delegations  of  Authority  for  the 
Departt.nent  of  Health  and  Human 
Services  covers  the  Social  S^'curity 
Administration.  Notice  is  hereby  given 
that  Chapter  S5.  of  the  Office  of  the 
Deputy  Commissioner.  Policy  and 
External  Affairs,  is  being  amended  tn 
revise  the  hinctions  of  a  staff  in  tne 
Office  of  Communications  Technology 
(OCT)  (S5EB).  Office  of  Public  Affairs 
lOPA)  (S5E).  and  update  the 
subordinate  component  structure  of 
OCT.  The  Community  Affairs  Staff 
(S5EK3)  is  being  deleted  from  the  Office 
of  External  Affairs  (S5EK),  OPA  (S5E) 
and  the  functions  and  positions 
combined  w.th  the  Visual  Graphics  Staff 
(S5EB3)  to  create  the  Visual  Graphics 
and  Community  Affairs  Staff  (VC/:aS) 
(S5EB7).  VGCAS  plans  and  designs 
public  information  materials  and  plans 
and  implements  a  program  of 
community  liaison.  Chapter  S5  is  also 
being  amended  to  update  the  mission 
and  reflect  the  abolishment  of  a  staff  in 
the  Office  of  International  Policy  (SSG) 
The  hUemational  Studies  and 
Organizations  Staff  (S5GB)  is  being 
deleted  and  the  functions  and  positions 
transferred  to  the  Division  of 
International  Program  Policy  and 
Agreements  (SSGA).  The  changes  are  as 
follows: 
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Section  S5E.10     The  Office  of  Public 
Affairs — {Organization): 

D.  The  Omce  of  Communications 
Technology  (S5EB). 

Delete: 

1.  The  Technical  Services  Staff 
(S5EB1). 

2.  The  Visual  Graphics  Staff  (S5EB3). 

3.  The  Media  Production  Staff 
(S5EB4). 

4.  The  Media  Development  Group 
(S5EB5). 

Add: 

1.  The  Visual  Graphics  and 
Communitv  Affairs  Staff  (S5EB7). 

2.  The  Media  Operations  Staff 
(S5EB6). 

G.  The  Office  of  External  Affairs 
(S5EK). 

Delete: 

1.  The  Community  Affairs  Staff 
(S5EK3). 

Renumber: 

"2"  to  "1"  and  "3"  to  "2." 

Section  S5E.20     The  Office  of  Public 
Affairs — (Functions): 

D.  The  Office  of  Communications 
Technology  (S5EB). 

Delete: 

1.  The  Technical  Services  Staff 
(S5EB1)  in  its  entirety. 

2.  The  Visual  Graphics  Staff  (S5EB3) 
in  its  entirety. 

3.  The  Media  Production  Staff 
(S5EB4)  in  its  entirety. 

Add: 

1.  The  Visual  Graphics  and 
Community  Affairs  Staff  (S5EB7). 

a.  Plans,  designs  and  produces 
Agency  display  presentation,  media  and 
photographic  materials  for  internal  and 
external  public  information  programs. 

b.  Produces  materials  in  various 
media  materials  for  the  observance  of 
special  ceremonial  events. 

c.  Plans  and  implements  a  program  of 
community  liaison  in  the  Baltimore/ 
Washington  metropolitan  area. 
Maintains  viable  relationships  with 
representatives  of  users  of  SSA 
programs,  professional  societies  and 
local  governments. 

2.  Tne  Media  Operations  Staff 
(S5EB6). 

a.  Plans,  develops  and  directs 
electronic  systems  required  for  the 
Agency's  television  and  audiovisual 
productions  and  management 
communications. 

b.  Coordinates  all  technical  activities 
related  to  the  Agency's  television  and 
audiovisual  production  system. 

c.  Plans,  writes,  directs  and  edits 
motion  picture  and  television 
productions  covering  all  aspects  of 
Social  Security  for  public  information, 
SSA  training  and  management 
information  purposes. 

d.  Plans,  designs  and  coordinates 
satellite  communication  programs  for 
SSA  and  other  agencitjs  nationwide. 


G.  The  Office  of  External  Affairs 
(S5EK). 

Delete: 

1.  The  Community  Affairs  Staff 
(S5EK3)  in  its  entirety. 

Renumber: 

"2"  to  "1"  and  "3"  to  "2." 

Section  S5G.00     The  Office  of 
International  Policy— [Mission): 

Add  as  fourth  sentence: 

It  plans,  develops  and  evaluates 
program  policies  and  procedures 
relating  to  foreign  claims  administration 
and  beneficiaries,  and  modifies  poficies 
and  procedures  to  meet  program 
requirements  in  foreign  countries. 

Section  S5G.10     The  Office 
International  Policy — (Organization): 

Delete: 

E.  The  International  Studies  and 
Organizations  Staff  (S5GB). 

Reletter: 

"F"to"E." 

Section  S5G.20     The  Office  of 
International  Policy — (Functions): 

D.  The  Division  of  International 
Program  Policy  and  Agreements  (S5GA). 

Add: 

5.  Researches  and  analyzes  foreign 
Social  Security  systems  and  evaluates 
their  relationship  to.  and  effects  on, 
United  States  Social  Security  program 
issues.  Develops  international  statistical 
comparisons  between  the  United  States 
and  other  countries  in  various  Social 
Security  and  economic  areas. 

6.  Directs  analytical  studies  involving 
comparisons  of  particular  aspects  of 
Social  Security  measures  in  selected 
countries  or  groups  of  countries. 

7.  Provides  advice  to  policymakers 
and  legislative  planners  on  the 
operation  of  the  Social  Security  systems 
of  foreign  countries. 

8.  Plans  and  directs  the  work  of 
outside  consultants  and  contractors  in 
obtaining  information  concerning 
foreign  Social  Security  and  related 
programs.  Maintains  a  library  of 
publications  concerning  foreign  Social 
Security  and  related  programs  to 
support  the  United  States  international 
research  program. 

Delete: 

E.  The  International  Studies  and 
Organization  Staff  {S5GB)  in  its  entirety. 

Reletter: 
"F"to"E." 

Dated:  November  19. 1992. 
Ruth  A.  Pierce, 

Deputy  Commissioner  for  Human  Eesources 
[PR  Doc.  92-29728  Filed  12-7-92;  8:45  am] 

BILUNQ  CODE  4190-29-M 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 
[WY-040-03-441 0-02] 

Green  River  Resource  Area,  WY; 
Availability  of  Draft  Environmental 
Impact  Statement 

AGENCY:  The  Bureau  of  Land 
Management  (BLM)  Green  River 
Resource  Area,  Rock  Springs  District. 
Wyoming,  announces  the  availability  of 
the  draft  Green  River  Resource 
Management  Plan  Environmental 
Impact  Statement  (RMP  EIS)  for  public 
review  and  comment. 

SUMMARY:  The  Draf^  Green  River  RMP 
EIS  describes  and  analyzes  four 
alternative  resource  management  plans, 
including  the  BLM's  preferred 
alternative,  for  managing  the  BLM- 
administered  public  lands  in  the 
planning  area.  When  completed,  the 
Green  River  RMP  will  provide  the 
management  direction  for  future  land 
and  resource  management  actions  on 
approximately  3.6  million  acres  of 
public  land  surface  and  3.7  million 
acres  of  Federal  mineral  estate 
administered  by  the  BLM  within  the 
Green  River  Resource  Area.  The 
planning  area  is  located  in  southwestern 
Wyoming  in  Sweetwater.  Uinta. 
Lincoln,  Sublette,  and  Fremont 
counties. 

The  Draft  RMP  EIS  focuses  on 
resolving  five  key  issues  that  were 
identified  with  public  involvement 
early  in  the  planning  process.  These 
issues  are:  (1)  The  affects  of  mineral 
resources  exploration  and  development 
and  rights-of-way  on  the  public  lands: 
(2)  public  land  access  and  sales  or 
transfers  of  administrative  authority, 
and  resource  accessibility;  (3)  public 
land  and  resource  uses  affecting 
vegetation,  soils,  air  quality,  and 
watershed  values;  (4)  affects  of  various 
uses  on  and  management  of  recreation 
and  cultural  resources  on  the  public 
lands;  and  (5)  designation  of  special 
management  areas. 

There  are  seven  designated  Areas  of 
Critical  Environmental  Concern  (ACEC) 
within  the  Green  River  Resource  Area 
(Cedar  Canyon  ACEC,  Greater  Sand 
Dunes  ACEC,  Natural  Corrals  ACEC, 
Oregon  Buttes  ACEC,  Pine  Springs 
ACEC,  Red  Creek  Watershed  ACEC,  and 
White  Mountain  Petroglyphs  ACEC). 
The  preferred  alternative  recommends 
that  these  existing  ACEC  designations 
be  retained  and  that  two  of  the  areas  be 
expanded  in  size.  The  EIS  explores  the 
potential  for  additional  ACECs,  and  the 
preferred  alternative  proposes  3  new 
ACECs  for  designation. 
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The  coal  unsuitabihiy  determinations 
for  the  potential  coal  development  areas 
are  identified  in  the  RMP  EIS. 
Approximately  12.600  acres  were 
identified  as  unsuitable  for  further 
consideration  for  Federal  coal  leasing. 

Notice  is  also  given  that  public 
meetings  will  be'held  to  seek  public 
c  omment  on  the  Draft  Green  River  RMP 
EIS. 

DATES:  Written  comments  will  be 
accepted  for  90  davs  following  the  date 
the  Environmental  Protecli'.n  Agency 
publishes  the  notice  of  filing  of  the 
Green  River  Draft  RMP  EIS  in  the 
Federal  Register. 

Public  meetings  on  the  Draft  Green 
R.ver  RMP  EIS  will  be  held  in  Rock 
Springs  and  Lander.  Wyommg  in 
Ianuar>-  or  February  1993.  The  dates, 
times,  and  places  for  these  met^tings  will 
be  announced  through  the  news  media 
and  mailings  when  the  armngements  are 
finalized.  These  met- img.s  will  be 
conducted  to  obtain  public  input  and 
comment  on  the  draft  RMP  EIS  These 
meetings  also  will  be  conducted  to 
satisfy  the  requirements  for  a  public 
hearing  on  proposed  Federal  coal 
management  actions  and  opportunity 
for  public  review  and  comment  on  the 
application  of  the  coal  unsuitability 
criteria,  as  required  by  43  CIV.  3420.1- 
5  and  3461  2-l(aj(2). 

Other  public  involvement  activities 
during  tiie  planning  process  w.il  be 
announced  through  the  Federal 
Register,  local  news  media,  and  public 
mailings. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Green  River  RMP  Team 
Leader,  Bureau  of  Land  Management, 
Rock  Springs  District  Office,  P.O.  Box 
1869,  Rock  Springs.  Wyoming  82902- 
1869. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bill  LeBarron,  Green  River  Resource 
Area  Manager,  at  1993  Dewar  Drive, 
R,)rk  Springs,  Wyoming  82901,  phone 
(307)  362-6422  or  Renee  Dana,  Green 
River  RMP  Team  Leader  at  the  District 
Office  address  above,  phone  (307)  382- 
5350. 

SUPPLEMENTARY  WFORMATION:  The  Draft 
Green  Rr-er  RMP  EIS  describes  and 
evaluates  four  alternaUve  resource 
management  plans,  including  BLM"s 
preferred  alternative,  for  managing  the 
BLM-administered  public  lands  in  the 
Green  River  RMP  planning  area  Each 
alternative  analyzed  in  detail  represents 
a  complete  and  reasonable  land  use  plan 
that  could  be  used  to  guide  the 
management  of  the  planning  area. 

The  Preferred  Alternative  consists  of 
management  actions  derived  from  the 
other  three  alternatives  analyzed  in 
detail,  and  a  few  management  actions 


that  are  unique  to  the  preferred 
alternative.  Development  of  the 
P-f  ferred  Alternative  was  based  on  the 
analyses  of  all  the  altematives  and  was 
form;;lated  to  represent  the  BLMs 
preference  of  the  t>est  mix  and  balance 
of  multiple  use  land  and  resource 
mana^f  ment  for  the  BLM-administered 
public,  lands  in  the  planning  area. 

The  three  new  ACECs  proposed  for 
designation  in  the  Preferred  Alternative 
would  be  given  management  prionty 
and  emphasis  to  maintain  or  enhance 
the  fuHowing  values.  Candidate 
thr*!atoned  and  endangered  plant 
spories  in  four  separate  locations;  the 
visual  and  historical  integrity  of  the 
historic  trails  and  surrounding 
viewsr^pe  within  the  Steamboat 
Mountain  Area 

The  designations  on  the  existing 
ACECs  would  be  retained  with 
management  prionty  and  emphasis  to 
maintain  or  enhance  the  following 
values:  Important  cultural,  scenic  and 
vfc'ildlife  habitat  values  in  the  Cedar 
C-anyon  area;  unique  and  unusual 
geological  features  associated  with  the 
sand  dunes  and  the  Boar's  Tusk,  diverse 
biological  interrelationships  supported 
bv  the  sand  dunes,  especially  the 
Steamboat  desert  elk  herd,  mule  deer 
herd,  and  other  dependent  plants  and 
animals  in  the  Greater  Sand  Dunes  area; 
the  unique  and  important  cultural, 
historical,  recreational,  and  geological 
values  witiiin  the  Natural  Corrals  area; 
the  historic  landmark,  significant 
wildlife  values,  and  the  scenic  integrity 
in  the  Oregon  Buttes  area;  important 
cultural,  historic,  and  prehistoric 
resource  values  in  the  Pine  Springs  area; 
fragile  soils  and  water  quality  values  in 
the  Red  Creek  Watershed  area;  and 
important  cultural,  wildlife,  scenic,  and 
Native  American  values,  and 
educational  opportunities  in  the  White 
Mountain  PeUoglyphs  area. 
Additionally,  two  of  the  existing  ACECs 
would  be  expanded  in  size.  The  Pine 
Springs  ACEC  would  be  expanded  to 
include  more  historic  resource  values, 
and  the  Rod  Creek  watershed  would  be 
expanded  to  include  a  larger  watershed 
aroa  and  habitat  for  the  Colorado  River 
cutthroat  trout,  a  candidate  species  for 
listing  as  a  threatened  or  endangered 
species. 

The  management  actions  for  each 
proposed,  existing,  and  expanded  ACEC 
include  restrictions  on  surface- 
disturbing  activities  and  other  land 
uses,  such  as  limitations  on  oil  and  gas 
and  coal  exploration  and  development 
activities,  geophysical  exploration, 
right-of-way  construction,  and  off-road 
vehicular  travel.  Portions  of  the  ACECs 
may  be  closed  to  future  locatable 
mirieral  exploration  and  development. 


subject  to  valid  existing  rights.  The  level 
of  these  various  kinds  of  restrictions  and 
the  types  of  land  uses  affected  would  be 
different  in  each  ACEC. 

The  RMP  EIS  also  documents  the 
evaluation  of  BLM-administered  public 
lands  for  their  eligibility  and  suitability 
for  inclusion  in  the  Wild  and  Scenic 
River  System  (WSRS).  Seven  parcels  of 
BLM-adminlstered  lands,  making  up  a 
total  of  about  9.7  miles  of  the 
Sweetwater  River,  have  been  found 
sui'.able  fur  further  consideration  for 
inclusion  in  Uie  WSRS.  Tentative 
classifications  of  the  various  parcels 
include  wild,  scenic,  and  recreational. 
The  RMP  EIS  also  addres.ses  interim 
management  of  these  parcels  until  the 
Q,ngress  decides  to  consider  them 
further  for  possible  inclusion  in  the 

WSRS. 

There  are  12  wilderness  study  areas 
(WSAs)  in  the  resource  area:  Buffalo 
Hump,  Sand  Dunes,  Alkali  Draw,  South 
Pinnacles.  Alkali  Basin-East  Sand 
Dunes,  Red  Lake,  Honeycomb  Buttes, 
Oregon  Buttes,  Whitehorse  Creek,  Devils 
Playground-Twin  Buttes,  Red  Creek 
Badlands,  and  Adobe  Town. 
Management  of  these  USAs  has  been 
addressed  in  other  Wilderness  EIS 
documents;  therefore,  wilderness 
management  is  not  addressed  in  the 
Green  River  RMP  EIS.  When  Congress 
makes  decisions  on  the  designation  of 
Wilderness  Areas  in  the  Green  River 
RMP  planning  area,  those  decisions  will 
be  incorporated  into  the  Green  River 
RMP  and.  if  necessary,  the  RMP  would 
be  amended  accordingly.  Until  Congress 
acts,  the  WSAs  will  be  managed  under 
the  Wilderness  Interim  Management 
Pohcy  as  provided  by  the  Federal  Land 
Policy  and  Management  Act  (FLPVL\). 

This  Federal  Register  notice  also 
serves  as  the  Notice  of  Application  of 
the  Coal  Unsuitability  Criteria  in  the 
planning  area.  In  applying  the  20  coal 
unsuitability  cnteria  (43  CFR  3461)  to 
the  Federal  coal  lands  with 
development  potential  in  the  planning 
area,  about  12.600  acres  were  found  to 
be  unsuitable  for  further  consideration 
for  leasing  under  five  of  the  criteria: 
Criterion  1— Federal  Land  Systems, 
Criterion  2— Rights-of-Way  and 
Easements,  Criterion  3— Wilderness 
Study  Areas,  Criterion  16— Floodplains, 
and  Criterion  17— Municipal 
Watersheds.  All  other  phases  of  the  coal 
screening/planning  process,  including 
identification  of  the  Federal  coal  lands 
that  would  be  acceptable  for  further 
leasing  consideration  under  each 
alternative,  are  also  addressed  and 
documented  in  the  RMP  EIS. 

Copies  of  the  E>raft  Green  River  RMP 
EIS  are  available  at  the  Green  River 
Resource  Area  Office  at  the  above 
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address.  Anyone  wishing  to  be  placed 
on  the  maihng  hst  for  the  Green  River 
RMP  planning  effort  should  contact  the 
Green  River  Resource  Area  Office  at  the 
above  address 

Dated:  November  30, 1992. 
David  I.  Walter, 
Acting  State  Director. 
|FR  Doc.  92-29712  Filed  12-7-92;  8:45  am) 

BIUJNG  CODE  43tO-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Docket  No.  4310-DN;  MT-060-4410-02] 

Addendum  to  the  Notice  of  Availability 
of  Proposed  Final  Judith-Valley- 
Phillips  Resource  Management  PlaiV 
Environmental  Impact  Statement; 
Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Addendum  to  the  notice  of 

availability. 

SUMMARY:  This  notice  is  an  addendum 
to  the  "Availability  of  Proposed  Final 
Resource  Management  Plan/ 
Environmental  Impact  Statement; 
Montana"  published  in  the  Federal 
Register,  Volume  57,  No.  223.  page 
54414.  November  18,  1992. 

This  addendum  provides  notice  that 
the  30-day  protest  period  will  begin  on 
December  4,  1992  and  end  on  January 
4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Majerus,  RMP/EIS  Team  Lead, 
Lewislown  District  Office,  P.O.  Box 
1160.  Lewistown,  MT  59457-1160, 
phone  406/538-7461. 

Ddted:  November  30,  1992. 
David  L.  Marl, 
District  Manager. 
IFR  Doc.  92-29706  Filed  12-7-92;  8:45  am] 

BILUNG  CODE  4310-M-M 

[CA-01 0-03-4333-11] 

Meeting  of  the  Bakersfield  District 
Advisory  Council  Cancelled 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Meeting  of  the  Bakersfield 
District  Advisory  Council. 

SUMMARY:  The  scheduled  meeting  of  the 
Bakersfield  District  Advisory  Council  in 
Hollister  on  December  10-11.  1992  to 
discuss  the  Clear  Creek  Management 
Area  has  been  cancelled  and  no  new 
date  has  been  set. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Mercer,  Public  Affairs  Officer, 


Bureau  of  Land  Management, 
Bakersfield  District,  800  Truxtun 
Avenue,  room  300,  Bakersfield,  CA 
93301.  telephone  805-861-4229. 

Dated:  November  30, 1992. 
Pal  Koip, 

Associate  District  Manager. 

[FR  Doc.  92-29715  Filed  12-7-92;  8:45  am] 

NLUNa  CODE  4S10-40-M 

[WY-92(M1  -5700;  WYW1 1 8325J 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

November  30, 1992. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d),  and  43  CFR  3108.2-3  (a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  lease  WYW118325  for  lands 
in  Natrona  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl  18325  effective  August  1, 
1992,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above.  | 

Florence  R.  Speltz, 
Supervisory  Land  Law  Examiner. 
[FR  Doc.  92-29713  Filed  12-7-92;  8:45  am) 

BILUNG  CODE  4310-22-M 

[MT-930-421(M)6;  MTM  79649] 

Opening  of  Land  in  a  Proposed 
Withdrawal;  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  temporary  2-year 
segregation  of  a  proposed  withdrawal  of 
55  acres  of  National  Forest  System  land 
for  the  Pactola  Visitor  Information 
Center,  Pactola  Marina  North,  Pactola 
Marina  South,  and  Spearfish 
Workcenter  expires  on  January  24,  1993, 
and  the  land  will  be  open  to  mining.  It 
has  been  and  remains  open  to  surface 
entry  and  mineral  leasing. 


EFFECTIVE  DATE:  January  25,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando,  BLM  Montana  State 
Office,  P.O.  Box  36800.  BiUings, 
Montana  59107,  406-255-2935. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Register,  56  FR  2944, 
January  25,  1991,  which  segregated  the 
land  described  therein  for  up  to  2  years 
from  location  and  entry  under  the 
mining  laws,  subject  to  valid  existing 
rights,  but  not  from  other  forms  of 
disposition  which  may  by  law  be  made 
of  National  Forest  System  land.  The  2- 
year  segregation  expires  January  24, 
1993.  The  withdrawal  application  will 
continue  to  be  processed,  unless  it  is 
canceled  or  denied.  The  land  is 
described  as  follows: 

Black  HUls  Meridian 

T.  6N.,R.  2E.. 

Sec.  20.  WVaNW'ANW'/.. 
T.  1  N  .  R  5  E.. 

Sec.  2,  \Vv^SWV4SWV4SEV4; 

Sec  10.  SWV4  of  lot  4,  NWv,NEV4SEV4, 
T.  2N,,R.  5E., 

Sec  34.  SE'ASW'ASE'A. 

The  areas  described  aggregate  55  acres  in 
Pennington  and  Lawrence  Counties. 

At  9  a.m.  on  January  25,  1993,  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provision  of  existing  withdrawals,  and 
other  segregations  of  record. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  if  unauthorized. 
Any  such  attempted  appropriation, 
including  attempting  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  state  law  where  not  in 
conflict  with  federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights,  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  November  27,  1992. 
Dee  L.  Baxter, 

Acting  Deputy  State  Director,  Division  of 

Lands  and  Renewable  Resources. 

[FR  Doc.  92-29642  Filed  12-7-92:  8  45  am] 

BILUNQ  CODE  4310-ON-M 
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[ES-962-4950-13;  feS-045815,  Group  82. 
ArkanMs] 


Notice  of  nilng  of  Plat  of  the 
Dependent  Reaurvey  and  SubdivJalon 
of  Sectiona 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  north  boundary 
(Standard  Parallel  North);  portions  of 
the  south,  east,  and  west  boundaries; 
portions  of  the  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  certain 
sections.  Township  16  North.  Range  20 
West,  Fifth  Principal  Meridian. 
Arkansas,  will  be  officially  filed  in 
Eastern  States.  Springfield,  Virginia  at 
7  30  am.,  on  January  11,  1993. 

The  survey  was  made  upon  request 
submitted  by  the  NaUonal  Park  Service. 
All  inquiries  or  protests  concerning  the 
technical  aspects  of  the  survey  must  be 
sent  to  the  Chief.  CadasUal  Surveyor. 
Eastern  States.  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7  30  am.,  January  11,  1993. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.75  per 
copy. 

Ddted:  November  24.  tgga. 
Walter  Rewinski, 
Acting  State  Director 

IFR  Doc.  92-29714  Filed  12-7-92;  8  45  ami 
BILUNG  COOC  431(MiJ-M 


National  Park  Sarvica 

Cllmt>*ng  Managament  Plan, 
Environmental  Aaaeaament,  DevJIa 
Tower  National  Monumaot,  Wyoming; 
Notice  of  Intent  To  Prepare  an 
Environmental  Aaaeaament 

AGENCY:  National  Park  Service,  Interior. 

action:  Notice  of  intent  to  prepare  an 
environmental  assessment  for  the 
Climbing  Management  Plan,  Devils 
Tower  National  Monument. 


UMI 


rWY-930-«210-06;  WYW  75480,  WYW 
754ai ,  WYW  75482,  WYW  75483.  WYW 
75484.  WYW  754851 

Notice  of  Propoaed  Modlflcatlon. 
Continuation,  and  Termination  of 
Bureau  of  Reclamation  Withdrawala, 
Riverton  Reclamation  Project,  WY; 
Correction 

In  notice  document  92-24605 
beginning  on  page  46595  in  the  issue  of 
Friday.  October  9,  1992,  make  the 
following  corrections: 

1.  On  page  46595.  in  the  third  column 
under  T.  4  N.,  R.  1  E.,  sec.  22  should 
read,  "sec.  22,  SEv«SEv«;" 

2.  On  page  46597  in  the  third  column 
under  T.  4  N.,  R.  4  E.,  sec.  25  should 
read,  "sec.  25.  NV7,  NVzNEV.SW'v*, 
N"2NV2N\VV«SWV*.  N^/iN'/2SEv«, 

Sv'2NEV4SEv«;". 

Dated.  November  20,  1992. 
Ray  Brubaker. 
State  Director.  Wyoming. 
IFR  Doc.  92-29711  Filed  12-7-92;  8  45  ami 

MLUNO  COOC  4310-22-11 


SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  is  preparing  an 
environmental  assessment  for  the 
Climbing  Management  Plan  for  Devils 
Tower  National  Monument. 

The  effort  will  result  in  a 
comprehensive  climbing  management 
plan  that  encompasses  preservation  of 
natural  and  cultural  resources,  visitor 
use.  and  ethnographic  values. 
Alternatives  to  be  considered  include 
no-action,  the  preferred  alternative,  and 
other  alternatives. 

Major  issues  include  level  of  use, 
trails,  bolting,  registration,  piton  use., 
protection  of  resources,  and 
ethnographic  concerns. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent  Debbie  Bird,  Devils 
Tower  National  Monument,  P.O  Box  8, 
Devils  Tower,  Wyoming  82714. 
telephone  (307)  467-5283. 

Dated   November  5,  1992. 
Michael  D.  Snyder. 

Acting  FegionaJ  Director.  Focky  Mountain 
Rtfgion 
IFR  Doc.  92-29765  Filed  12-7-92,  8  45  ami 

WLUNG  CO0€  4310-70-11 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  28.  1992.  Pursuant  to  §60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127,  Washington. 
DC  20013-7127.  Written  comments 
should  be  submitted  by  December  23. 
1992. 

Antoinette  ).  Lm, 

Acting  Chief  of  Registration.  National 
Register 

California 


Alameda  County 

Cloyne  Court  Hotel.  2600  Ridge  Rd., 

Berkeley.  92001718 
Cowell  Memorial  Hospital.  2215  College 

Ave  ,  Berkeley,  92001730 

Santa  Barbara  County  I 

Los  Banos  del  Mar,  401  Shoreline  Dr..  Santa 
Barbara,  92001726 

Geor^a 

Polk  County 

Cedartown  Commercial  Historic  District. 

Roughly  bounded  by  East  Ave.  and  S. 

Philpot.  Gibson  and  College  Sts., 

Cedartown,  92001715 

Louisiana 

Washington  Pansh 

King  Bam,  Washington  Parish  Fairgrounds. 

jet.  of  Main  and  Bene  Sts..  Franklinton. 

92001728 
King  House,  Washington  Parish  Fairgrounds, 

jet.  of  Main  and  Bene  Sts.,  Franklinton. 

92001727 
Pigott  House,  Washington  Parish 

Fairgrounds,  jet.  of  Main  and  Bene  Sts., 

Franklinton,  92001729 

Massachusetts 

Berkshire  County 

Five  Corners  Historic  District.  Jet.  of  Cold 
Spring,  Grt^en  River,  New  Ashford,  Han(x:k 
and  Sloan  Rds.  and  surrounding  area, 
Williamstown,  92001717 

Hampden  County 

North  High  Strtjet  Historic  District  (Boundary 

Increase)  233-411  High  St  ,  Holyoke, 

920C1725 

Pennsylvania 

Bucks  County 

Hough,  John  and  Phineas,  House,  20  Moyer 

Rd  ,  Lower  Makefield  Township,  Yardley, 

92001721 

~     Chester  County 

Paradise  Valley  Historic  District,  Roughly, 
Valley  Creek  Rd.  from  US  322  to  Ravine 
Rd  ,  East  Bradford  Township.  Marshallton 
vicinity,  92001724 

Franklin  County 

Greencastle  Historic  District,  Roughly 

bounded  by  Washington,  PA  2002. 

Jefferson,  Miffiin,  Chambers,  Grant  and 

Allison,  and  Baltimore  N  to  Spring  Grove, 

Greencastle  92001722 

Creene  County 

Rice's  Unding  Historic  District.  Roughly 
bounded  by  the  Monongahela  R..  Water, 
Second,  Bayard,  Carmichael,  High,  Main 
and  Ferry  including  Pumpkin  Run  Pk., 
Rices  Landing.  92001723 

Philadelphia  County 

Young,  Smyth,  Field  Company  Building. 

1216-1220  Arch  St.,  Philadelphia. 

91001720 
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York  County 

US  Post  Office — Hanover,  141  Broadway, 
Hanover.  92001719 

IFR  Doc.  92-29766  Filed  12-7-92;  8:45  am) 

BILUNG  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  A&-3  (Sub-No.  103)] 

Missouri  Pacific  Railroad  Co.; 
Abandonment  in  Douglas,  Champaign 
and  Vermilion  Counties,  IL  (Westvllle 
and  Jamaica  Branches) 

Tlif  Commission  has  found  that  the 
public  convenience  and  necessity 
permit  Missouri  Pacific  Railropd 
Com.pany  (MP)  to  abandon  36.92  miles 
of  rail  line  on  two  branchos  in  Douglas, 
Champaign,  and  Vermilion  Counties,  IL. 
7  ht!  lines  to  be  abandoned  consist  of:  (l) 
the  Westville  Branrii  extending  from 
mile-post  164.20,  near  Villa  Grove,  to 
milepost  132.78,  near  Westville;  and  (2) 
t!,e  Jamciica  Branch  extending  from 
n.ilL'[K)st  141.40,  near  Sidell  Junction,  to 
ir.ik'post  13.'5.90,  near  Jamaica. 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
15  days  after  this  publication  the 
Commission  also  finds  that: 

(1)  A  financially  responsible  person 
has  offered  financial  assistance  (through 
S'...bsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and 

(2)  It  is  likely  that  the  assistance 
would  fully  compensate  the  railroad. 

Ar.y  financial  assistance  offer  must  be 
fill  d  v.ilh  the  Commission  and  served 
on  the  applicant  no  later  than  10  days 
from  publication  of  this  Notice.  The 
fnilowing  notation  must  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
uf  the  envelope  containing  the  offer: 
"Section  of  Legal  Counsel,  AB-OFA." 
.•\i-.y  offer  previously  made  must  be 
rji:;ade  within  this  10-day  period. 

Information  and  procedures  regarding 
finaiu  ial  assistance  for  continued  rail 
service  are  containod  in  49  U.S.C.  10905 
ond  4')  CFR  1152  27. 

Decided:  November  24,  1992. 

By  the  Commission,  Chairman 
Phiibin,  Vice  Chairman  McDonald, 
Commissioners  Simmons  and  Phillips. 
Vii'.e  Ciiairman  McDonald  dissented  and 
voted  to  deny  the  application  regarding 
tlie  9.2  mile  segment  between  Villa 
(  rove  and  Broadlands  and  grant  the 
remainder. 

Sidney  L.  Strickland,  Jr., 
Si(  rthiry: 

|FK  Doc.  92-29729  Filed  12-7-92;  8;45  am] 
bll.LING  COOC  7035-01-M 


[Doelwt  No.  AB-12;  Sub-No.  147X] 

Southern  Pacific  Transportation  Co.; 
Discontinuance  of  Service  Exemption 
In  Los  Angeles  County,  CA 

Southern  Pacific  Transportation 
Company  (SPT)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152, 
Subpart  F — Exempt  Abandonments  to 
discontinue  service  over  a  10.21-mile 
segment  of  rail  line  in  Los  Angeles 
County,  CA.  The  issue  segment 
constitutes  all  but  0.87-mile  of  SPT's 
former  State  Street  Branch  line,  which 
is  currently  owned  by  the  Los  Angeles 
County  Transportation  Commiission 
(LACTC).  The  segment  over  which 
service  is  to  be  discontinued  extends 
between  milepost  486.10,  near  the  State 
Street  rail  station,  and  milepost  496  31, 
at  or  near  the  South  El  Monte  rail 
station.' 

In  Southern  Pacific  Transp.  Co. — 
Abandonment,  8  I.C.C.2d  495  (1992) 
(Southern  Pacific],  the  Commission 
determined  that  ownership  of  the  State 
Street  Branch  line  and  eight  other  SPT 
lines  had  passed  from  SPT  to  LACTC  as 
a  result  of  the  acquisition  by  LACTC,  in 
October  1090,  of  the  underljing  rights- 
of-way  and  track  structures  on  the 
lines. ^  By  decision  in  Finance  Docket 
No.  32029,  Los  Angeles  County  Transp. 
Comm'n — Exempt. — Acq.  and  49  U.S.C. 
Subtitle  IV,  embraced  in  the  Southern 
Pacific  case,  LACTC's  acquisition  of  the 
lines  was  exempted  from  49  US  C. 
10901.  While  an  exemption  from  49 
U.S.C.  subtitle  I\'  was  given  to  three  of 
tJie  lines,  for  the  rem.aining  six 
(including  the  State  Street  Hrancli) 
service  was  to  cor.tinue,  pending  further 
order  of  the  Commission.  The  notice  of 
exemption  was  filed  to  terr.:in?te  SPT's 
obligation  to  provide  common  carrier 
freight  senice  on  this  segment  of  the 
branch  lin  ^  SPT  states  that  LACTC  will 
continue  to  own  and  operate  the  line 
after  the  discontinuance. 

Appli.;ant  has  certified  that: 

(1)  No  local  or  overhead  traffic  has 
moved  over  the  segment  for  at  least  2 
years; 

(2)  Overhead  traffic  can  be  rerouted 
over  other  lines;  ^ 


'  The  S'ale  S'r»Pt  B"uirJi  Une  ">  ler.il*  befwoen 
milnpojl  4f-.''  30  at  Mission  Road  and  rmlppost 
4^6  38  at  El  Monle,  and  indudes  a  0  3S-mile 
easement  on  SHT'i  land  from  icileposi  484  95  to 
rrilpposi  485  30. 

'  Tho  properties  arn  to  be  u»ed  in  LACTC's  mass 
transit  rail  operations. 

'The  notice  sUtes  that  SPT  has  used  :he  10  21- 
mile  segment  only  as  an  auxilian  overhead  roule 
between  the  El  Monte  iiul  station  sr.d  l.os  Ai<i;etes. 
supplementing  its  generally  paralinl  m«in  line  to 
the  north  It  also  states  that  overhead  ti  .ffic  was 
rerouted  from  the  segment  to  SPTs  par  Jlel  main 
line  on  March  6,  1992.  Notice,  at  2-3. 


(3)  No  formal  complaint  filed  by  a 
user  of  rail  service  on  the  fine  (or  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  segment  is  pending 
with  the  Commission  or  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and 

(4)  The  requirements  at  49  CFR 
1105.12  (newspaper  publication)  and  49 
CFR  1152. 50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  l)ie 
discontinuance  of  service  shall  be 
prctf^cted  under  Oregon  Short  Une  R. 
Co — Abandonment— Goshen,  160  I  C  C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revo<:a'tion  under  49  US  C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  January 
7,  1993  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues* 
and  formal  expressions  of  intent  to  file 
offers  of  financial  assistHnre  under  49 
CFR  1 152. 27)c)(2)'  must  be  filed  by 
December  18,  1992.  Petitions  to  recjen 
must  be  filed  by  December  28.  1992, 
With.  Office  of  the  .Se(jet.iry,  Case 
Control  Branch,  Inttrsfa'.e  Commorre 
Commission,  V»'ashin^c:n,  DC  20423. 

A  copy  of  any  plending  filed  with  the 
CciTwr.ission  should  be  sent  to 
aj-plicant's  repres<.ntalive:  Gary  A. 
Lchkso,  Southern  Pacific  Transportation 
Con-.pany,  SoutliCm  Pa^  ific  Building, 
One  .Marn-et  riaza.  Room  646,  San 
Frfir;.isco.C.A  94105. 

If '."^e  notice  of  exeir^;!"n  contains 
falsf:  cr  mislead'ng  inforr'ia'ion,  u^o  of 
the  excmpti'''n  is  void  ah  iu'tia. 

Applicant  has  filed  an  pnvironme?ital 
report  which  audrssses  ihe  effwits  of  the 
discontinuance  of  senice.  if  any,  on  the 
environment  and  historic  resources. 

The  Section  of  Energy  and 
Env..'-onmitint  (SKE)  will  pr«>pare  an 
environmental  assessment  iEA.)  by 
D.M-.-mber  8,  1992.  Intere <:1'3d  persons 
n^^y  rhtain  a  rrpy  of  th"  F\  by  writing 


♦  C>7.-l;.-,ai-.lv  a  !'dv  is  routinely  i-«sui>d  wbe:'3  aii 
infom'.od  dei..;iion  on  epvironr  "nlal  issues. 
whPtber  mised  hv  a  part)'  or  b>  the  Commujsicn  i 
Ser  tija  of  Erergy  and  EnvirorT  en'  In  its 
indepenileni  mven'i^aiion.  canii  J  be  made  prior  lo 
the  e'fwtive  date  of  the  notice  ol  nxemptioo-  S-i« 
E.xeriptijn  of  Ol!  of  Sen'u  e  Pail  Linei.  5  I.CC  2d 
377  (,9b  9),  .'in  V  en  I  ity  seebrg  a  stay  on 
eir. It   nmental  grounds  is  encour.iged  lo  file 
protiipliv  so  that  Ihn  Commif8ior,  -ja«y  act  on  the 
request  before  the  effective  da'e 

■  .S--.-  Exeir.^-t  c;  i.^.I  Abandi  y.:7,'nt — Offers  nf 
Finan  Assist  ,  4  I  C  C  2d  154  (19fl7). 
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to  SEE  (Interstate  Commerce 
Commission,  room  3219.  Washington, 
DC  20423)  or  bv  calling  Elaine  Kaiser. 
Chief  of  SEE.  at  (202)  927-€248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided.  November  30,  1992. 

By  the  Commission,  David  M  Konschnik. 
Director,  Offices  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 

Secretary 
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State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC.  on  December  1, 
1992. 

Roberts  T.  lones. 
Assistant  Secretary- of  Labor 
IFR  Doc  92-29736  Filed  12-7-92;  8;45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Emergency  Unemployment 
Compensation  (EUC)  Program;  Notice 
of  Changes  in  EUC  Periods 

This  notice  announces  recent  changes 
in  benefit  levels  under  the  EUC 
Program. 

Background 

The  following  trigger  changes  have 
occurred  in  States  since  publication  of 
the  last  notice 
•October  25,  1992— Michigan  decreased 

to  20  weeks. 
•November  1,  1992— Connecticut 

decreased  to  20  weeks. 
•November  22.  1992— New  Jersey 

decreased  to  20  weeks. 
Claimants  filing  initial  claims  for  EUC 
benefits  on  or  after  the  above  dates  in 
the  Slates  cited  are  entitled  to  up  to  20 
weeks  of  benefits.  Claimants  filing 
initial  claims  prior  to  the  cited  dates  in 
the  corresponding  States  are  eligible  to 
collect  their  entire  entitlement  as 
determined  prior  to  these  changes. 

Information  for  ClaimanLs 

The  duration  of  benefits  payable  in 
the  EUC  Period,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Act  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agenry 
Will  furnish  a  written  notice  of  potential 
entitlement  to  aach  individual  who  has 
exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EUC 
benefits  (20  CFR'615. 13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
prc-j;ram,  should  contact  the  nearest 


Office  of  the  Assistant  Secretary  tor 
Veterans'  Employment  and  Training 

Job  Training  Partnership  Act: 
Veterans'  Employment  Programs; 
Solicitation  for  Applications  From 
American  Indian  Tribes  and  Hawaiian 
and  Alaskan  Native  Organizations  lor 
Pilot  Demonstration  Projects 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  Labor. 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications. 

SUMMARY:  The  Veterans'  Employment 
and  Training  Service  (VTTS)  announces 
the  availability  of  funds  and  a 
solicitation  for  grant  applications  fur 
pilot  demonstration  projects  under  title 
IV,  part  C,  of  the  Job  Training 
Partnership  Act  to  serve  certain 
categories  of  Indian  and  Native 
An-.erican  Veterans  in  the  Continental 
United  States  (CONUS),  Alaska,  and 
Hawaii.  The  total  amount  of  funds 
available  for  this  solicitation  is 
5500,000,  It  IS  anticipated  that  6  to  10 
awards  will  be  made  under  this 
solicitation.  The  average  amount 
awarded  is  expected  to  be  $50,000, 
exclusive  of  match.  Grants  will  be 
awarded  on  a  competitive  basis  for  a 
period  of  approximately  one  year. 
DATES:  One  (1)  original  and  two  (2) 
copies  of  the  application  must  be  mailed 
or  hand-delivered  to  the  address  above 
to  arrive  no  later  than  the  close  of 
business  (445  p.m.  Eastern  Time)  on 
February  8.  1993.  Applications  received 
after  that  time  will  be  considered  for 
award  only  if  they  were  mailed  five 
days  or  more  before  the  closing  date  as 
evidenced  by  a  legible  U.S.  Postal 
Service  postmark  or  a  legible  dated 
receipt  from  a  commercial  carrier.  Hand 
delivered  proposals  must  be  received  by 
445  PM.  Eastern  Time,  February  8, 
1993.  Telegraph  or  facsimile  submitted 
proposals  will  not  be  honored. 
ADDRESSES:  To  obtain  an  application 
package,  contact  Robert  MacLeod,  U.S. 
Department  of  Labor,  Office  of 
Procurement  Services,  room  S  5220, 
200  Constitution  Avenue,  N\V.; 
Washington,  DC.  20210.  The  telephone 
number  is  (202)  219-6246.  Please  note 


that  application  packages  will  be  mailed 
to  the  eligible  applicants  in 
SUPPLEMENTARY  INFORMATION,  part  III. 
section  A,  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  MacLeod,  Office  of  Procurement 
Services,  telephone  (202)  219-6246. 
Collect  calls  will  not  be  accepted. 
SUPPLEMENTARY  INFORMATX)N:  This 
program  announcement  consists  of  six 
parts.  Part  I  describes  the  background 
and  purpose  of  this  solicitation.  Part  11 
describes  the  program  for  which  the 
Department  of  Labor  (DOL)  solicits 
applications.  Part  III  describes  the  grant 
application  review  process.  Part  IV 
provides  guidance  on  how  to  prepare 
and  submit  an  application.  Part  V 
describes  reporting  requirements  and 
part  VI  lists  Federal  fiscal  requirements. 

Part  I— Background 

A.  The  Veterans'  Employment  and 
Training  Service  (VETS)  administers 
programs  under  title  IV,  part  C,  of  the 
Job  Training  Partnership  Act  (JTPA) 
which  provide  employment  and  training 
services  to  Vietnam-era.  disabled  and 
recently  separated  veterans  under 
formula  grants  to  the  States.  Monies  not 
allocated  to  the  States  by  formula  may 
be  used  by  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
(ASVET)  for  research  and  demonstration 
projects  that  enhance  the  provision  of 
services  to  these  eligible  veterans. 
The  intent  of  this  initiative  is  to 
provide  employment  and  training 
services  to  Indian  and  Native  American 
veterans  in  those  areas  most  isolated 
from  jobs  and  job  training.  This  group 
may  experience  higher  unemplo>'ment 
than  the  general  population  of  veterans, 
and  less  access  to  existing  programs  and 
services.  Such  isolation  may  be  cultural 
and  environmental  as  well  as 
geographical.  These  projects  should 
assist  American  Indian  tribal 
governments,  Alaskan  native 
organizations  and  native  Hawaiian 
communities  in  the  development  of 
remedial  education,  classroom  and  on- 
the-job  training  efforts  to  benefit  these 
veterans,  combined  with  job  placement 
and  any  needed  post-placement 
services.  Training  should  therefore 
focus  on  fields  which  are  relevant  to  the 
industry  and  environm.ent  of  the 
individual  project. 

The  establishment  or  strengthening  of 
linkages  between  the  applicant  and 
other  providers  of  services  to  Indians 
and  Native  Americans  (referred  to  as 
Native  Americans  in  this  solicitation) 
and  to  veterans  is  also  a  focus  of  this 
demonstration.  The  best  results  for 
participants  will  emanate  from 
cooperative  relationships  involving 


UMI 
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nfurrals,  services,  in-kind  donations 
and  other  forms  of  reciprocal 
relationships  between  the  applicant  and 
Federal,  Statu,  local,  tribal  and  other 

organiz<itions. 

Under  section  401  of  JTPA.  Native 
American  programs  have  been 
established  to  provide  employment  and 
training  services  to  economically 
disadvantaged  Native  Americans.  Such 
programs  may  serve  veterans,  but  are 
not  spetifically  earmarked  for  this 
group.  These  programs  are  administered 
directly  by  the  Secretary  through  the 
Employment  and  Training 
Administration's  Division  of  Indian  and 
Native  American  Programs  (DINAP). 
Sue  h  eiitities  currently  receiving  grants 
under  section  4G1  who  are  Indian  tribes 
or  H.iwaiisn  Native  or  Alaskan  Native 
orgaiiizniions  are  the  eligible  applicants 
fur  this  si  Jm  itation. 

Specifi'iflly,  this  effort  by  VETS  is  to 
piovide  services  such  as  classroom 
training,  on-the-job,  training,  remedial 
education  and  placement  and  support 
services  to  disabled,  recently  sejiarated 
and  Vietnem-era  Indian  and  Native 
American  veterans  to  enable  them  to 
gain  marketable  skills  and  find  stable 
employment  leading  to  self-sufficiency. 

Part  II — Program  Description 

A.  rro':^r(im  Purpose  and  Goals 

Tlie  VETS  Native  American  initiative 
will  feature  programs  that  encompass 
classroom,  on-the-job  training,  and 
remedial  educ.tinn  in  an  appropriate 
mix  based  on  the  needs  identified  in  the 
application.  Otiier  services  necessary  to 
ensure  that  tiie  program  will  lead  to 
unstabilized  employment  may  be 
provided  su(  h  as  assessment,  job  search 
,i>sisl.ince,  supportive  services,  outreach 
j;id  coordination  with  related  programs 
in  the  community.  Work  experience  and 
Community  Service  Employment 
activities,  although  allowed  under 
section  401  programs,  will  not  be 
allowed  for  purposes  of  this  soli(. itation. 

Coordination  and  linkages  with  the 
State  Employment  Security  Agencies 
(SLSA's)  is  especially  sought  and  will 
be  delineated  in  a  required  Linkages 
I'lan  to  be  submitted  with  the 
applic;ation  package.  VETS  provides 
funds  to  SESA's  for  Disabled  Veterans' 
Gutreiu  h  Program  (DVOP)  Specialists 
and  Local  Veterans'  Employment 
R  "presentatives  (LVER's)  to  serve  all 
categories  of  veterans  as  defined  in 
ci:apters41  and  42  of  title  38,  United 
Slates  Code. 

Applicants  will  be  expected  to 
provide  evidence  of  their  ability  to 
oi)!;!in  jobs  for  those  completing 
training.  The  focus  of  this 
demonstration  program  will  be  to  build 


knowledge  on  the  best  means  of 
providing  employment  and  training 
services  to  Native  American  veterans  in 
remote  areas  to  enhance  and  i.mprove 
the  utilization  and  impact  of  federally- 
funded  training  programs  and  job  search 
and  placement  assistance. 

B.  Target  Population 

The  target  population  is  Indian  and 
Native  American  veterans  outside  of 
urban  areas  who  reside  within  the 
eligible  applicant's  jurisdiction  within 
the  Continental  United  States,  Hawaii  or 
Alaska,  and  who  m.eet  one  or  more  of 
the  following  participant  eligibility 
criteria  under  29  U.S.C.  1721(a)(1) 
(JTPA  section  441)  and  as  further 
defined  in  20  CFK  1005.3  and  by  JTPA 
amendments. 

1.  "Sor\ice-connected  disabled 
veteran"  refers  to  (1)  a  veteran  who  is 
entitled  to  compen.>ation  un  .'er  laws 
administered  by  the  Department  of 
Veterans  Affairs  (DVA),  or  (2)  an 
individual  who  was  discharged  or 
released  from  active  duty  because  of  a 
service-connected  disability. 

2.  "Veteran  of  the  Vietnam-era"  refers 
to  an  eligible  veteran  any  part  of  whose 
active  military  ser\'ice  was  during  the 
Vietnam-era  (i  e.,  August  5,  1964 
through  May  5,  1975). 

3.  "Veterans  who  are  recently 
separated  from  military  service"  refers 
to  any  veterans  who  first  applies  for 
participation  in  a  funded  activity  within 
48  months  after  separation  from  military 
servic:e. 

C.  Program  Activities  Provided  by  the 
Project  Which  Can  Be  Supported  by 
VETS  (Including  non-VETS  Share) 

The  program  may  provide  or  arrange 
for  the  following  services: 
— Outreach  to  make  individuals  aware 

of,  and  encourage  the  use  of 

employment  and  training  ser\'ices; 
— Intake  and  Enrollment; 
— Case  Management  and  Counseling; 
— Assessment  and  Employability 

Development  Planning; 
— Supportive  Services  such  as 

transportation,  self-esteem  and  life 

skills  training,  or  referral  to  other 

entities  for  such  services; 
— Job  Training  Services: 

•  Remedial  Education  and  Basic 
Skills  Instruction; 

•  Job  search  assistance  and  job 
preparatory  training,  including  resume 
writing  and  interviewing  skills; 

•  Job  Counseling; 

•  Vocational  and  Occupational  Skills 
Training; 

•  On-the-job  Training; 

•  Job  Development  and  Placement 
Services; 


•  Post-Placement  Followup  and 
Support  Services. 
—  Job  training  tools,  books,  tuition,  lob 

fees  and  job  relocation  assistance 

Note:  The  applicant  need  ni>t  provi'ie  all  of 
those  specific  job  training  sen'ices,  but 
shocld  insure  that  the  appropriate  mix  cf 
servii  es  is  available  to  addr'iss  the  neodb  nf 
the  target  population  to  be  served. 

D  Matching  Resources 

In  applying  for  a  grant  under  this 
solicitation,  applicants  should 
demonstrate  that  they  will  expend  funds 
from  other  sources  or  leverage  in-kind 
ser\'ices  and  resources  Applicants  are 
ent.oaraged  to  provide  the  highest 
feasible  match  to  demonstrate 
commitment  to  the  project  and  cost 
effir  iency  given  the  limi'ed  available 
Federal  resources.  Applications  that 
propose  to  match  at  a  higher  rate  will  be 
considered  more  favorably  during  the 
application  review  process.  Applicants 
committing  less  than  50%  of  the  federal 
funds  requested  will  not  be  es  favorably 
considered. 

Federal  resources  already  targeted 
sp'^rifirailv  for  veterans  such  as  DVOP/ 
EVER  funds,  Department  of  Veterans 
Affairs  (DVA)  se.rvices,  and  Homeless 
Veterans  Reintegration  Project  (HVRP) 
funds  cannot  be  us(?d  to  satisfv'  the 
m.at(.h  require;nent  for  this  program. 
Except  as  provided  by  Federal  statute,  a 
cost  sharing  or  miatching  requirement 
mav  not  be  met  by  costs  b...me  by 
another  Federal  grant.  However,  Federal 
resources  provided  within  the  same 
statute  lie.,  JTPA)  which  will  leverage 
additional  resources  for  the  target 
population  are  allowable  as  match. 

The  recommended  form  of  match  is 
that  which  creates  additional  training 
slots  and  services  for  program 
participants.  Therefore,  use  of  resourc:es 
provided  by  JTPA  title  II,  title  III,  a.-.d 
title  IV.  section  401  is  encouraged. 
Section  401  funds  which  are  used  as 
matching  funds  can  only  be  expended 
in  the  "matched"  program  for  section 
401  authorized  activities.  Matching 
resources  may  be  used  to  ser\'e  Native 
American  veterans  who  have  other  than 
dishonorable  discharges  but  do  not  meet 
the  criteria  for  the  three  target  groups  in 
sei.tion  B  Target  Population,  above. 

Part  III— Application  Review  Proce&h 

A.  Eligible  Applicants 

Applications  may  be  submitted  by 
American  Indian  tribal  entities  and 
Alaskan  and  Hawaiian  Native 
organizations  tliat  currently  receive 
funds  under  ."section  401  of  the  Job 
Training  Partnership  Art.  (See  also  taA 
I — Background,  above.) 
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B.  Panel  Review  Cntena 

Reviewers  will  score  the  applications 
basing  their  scoring  decisions  on  the 
following  cntena. 

1,  Need  for  the  Project;  10  Points 

The  application  shall  document  the 
extent  of  need  for  the  project  as 
demonstrated  by: 

(1)  The  number  or  concentration  of 
potentially  eligible  veterans  in  the 
proposed  project  area.  Where  possible, 
an  estimate  of  the  number  of  veterans 
who  belong  to  each  of  the  three  eligible 
target  groups  should  be  delineated 
(recentlv  separated,  Vietnam-era  and 
disabled), 

(2)  The  availability  of  job 
opportunities  for  the  population 
proposed  to  be  served; 

(3)  Other  factors  uhat  prevail  in  the 
project  area  such  as  poverty  rates, 
geographical  isolation,  and  other 
conditions  that  intensify  the  need  for 
the  project. 

2.  Overall  Strategy  to  increase 
Employment  and  lob  Retention.  25 
Points 

The  application  must  include  a 
description  of  the  proposed  approa;  h  to 
providing  supportive  services,  job 
trainmg,  job  development,  job 
placement  and  post-placement  follow- 
up  services.  It  must  show  an 
understanding  of  how  to  make 
maximum  use  of  available  local  human 
service  and  job  training  resources.  Plans 
for  coordination  with  vocational 
education  and  basic  education  agencies, 
fTPA  and  other  Federal  programs 
should  be  highlighted.  It  should  also 
describe  the  planned  approach  to 
obtaining  job  commitments  from 
employers  and  arranging  for  job  training 
providers. 

The  application  should  discuss  what 
combination  of  employment  and 
training  services  will  be  employed  and 
how  this  sequence  and  mix  of  services 
will  achieve  proposed  outcomes. 
Applicants  may  provide  a  flow  chart  to 
depict  the  planned  sequence  of  ser\-ices 
to  be  provided  to  the  client,  if 
applicable  to  the  discussion.  Strategies 
that  will  assist  the  participating  veterans 
to  complete  training  and  retain 
employment  are  particularly  critical 
Training  occupations  must  be  identified 
with  reference  to  their  employ-ability 
potential. 

3.  Quality  of  Linkages  With  Other 
Providers  of  Services  for  Native 
Americans  and  Veterans;  20  Points 

The  application  should  describe  the 
quality  and  extent  of  linkages  this 
program  will  have  with  other  providers 
of  services  that  benefit  the  Native 


American  veteran  outside  of  this  grant. 
For  each  service  it  should  be  specified 
who  the  provider  is,  the  source  of 
funding  (if  known)  and  the  type  of 
hnkage/referral  system  established  or 
proposed.  Such  linkages  may  involve 
the  Department  of  Veterans  Affairs,  the 
Department  of  Health  and  Human 
Services,  State  or  local  JTPA  entities, 
the  Bureau  of  Indian  Affairs,  economic 
development  agencies,  and  other 
Federal.  State,  local  or  tribal  service 
providers. 

The  applicant  must  also  submit  a 
"Required  Linkages  Plan"  with  the  Stale 
Employment  StK  urity  Agency  (SESA) 
serving  the  area  within  or  c'osest  to  the 
project.  This  plan  should  address  how 
Disabled  Veterans'  Outreach  Program 
(DVOP)  specialists  and  Local  Veterans' 
Employment  Representatives  (LVER's) 
will  be  ut,l;zed  in  this  projert.  Where 
possible,  a  n-.einordndum  of 
understanding  should  be  entered  into 
betwef-n  the  applicant  and  the  State  or 
local  SESA  which  explains  the  role  of 
each  in  the  recrtiitment.  assessment, 
referral,  job  development,  job  placement 
and  follow-up  of  participants. 

It  is  recognized  that  Job  Services 
offices  may  not  always  be  in  the  vicinity 
of  remotely  located  projects.  In  such 
cases,  the  applicant  should  explain  the 
circumstances  and  delineate  any  viable 
interaction  that  may  be  made  with  the 
SES.\.  One  of  the  purposes  of  this 
demonstration  is  to  forge  or  strengthen 
such  linkages,  so  this  area  must  be 
addressed. 

4.  Organizational  Capability  in 
Providing  Required  Program  Activities; 
20  Points 

The  applicant  should  relate  what 
previous  project  activities  they  may 
have  performed  which  support  the  goals 
of  this  initiative  and  what  program 
changes  would  be  necessary  to  increase 
job  placement  and  retention  for  program 
participants  Applicants  should  provide 
any  historical  data  on  the  following; 
—Number  of  clients  receiving  training/ 

services  and  breakout  by  types  of 

training/services  received; 
—Job  placement  rate  of  participants  and 

retention  rates  of  those  employed; 
— Other  positive  outcomes  for 

participants  (e.g.,  educational 

outcomes  attained,  etc.); 
Collaborative  efforts  with  other  agencies 
or  organizations  must  be  clearly 
identified. 

5.  Planned  Outcomes  for  the  Project:  15 
Points 

The  proposed  project  is  intended  to 
result  in  a  measurable  increase  in  the 
employment  and  retention  of  the  Indian 


and  Native  American  veterans  to  be 
served.  The  application  should  discuss 
how  the  project  is  likely  to  achieve  its 
expected  outcomes. 

The  application  should  set  forth  a 
clear  description  of  the  planned 
performance  goals  for  the  project  and 
what  measures  and  planned  evaluation 
approach  will  be  used  to  assess  how 
well  tiie  program  has  met  its  objectives. 
Quantifiable  goals  must  be  identified. 

fi  Cost  and  Budget  Documentation:  10 
Points 

Proposed  resources  should  be 
adequate  for  the  services  described  in 
the  application.  The  total  cost  of  the 
project,  however,  must  be  reasonable  in 
view  of  the  anticipated  results. 
Applicants  should  document  their 
expected  costs  and  justify  why  they 
consider  these  costs  to  be  reasonable. 

A  description  by  category  (personnel, 
travel,  etc.)  of  the  total  funds  required 
and  of  outside  support  that  will  be  used 
and  charged  a-  matching  resources  must 
be  included.  The  hinds  available  (total 
Federal  share  and  non-Federal  share, 
along  with  their  source]  must  bo 
specified.  Protects  proposing  a  higher 
match  share  will  be  considered  more 
favorably  under  this  criterion. 

In  addition  extra  points  will  be 
awarded  based  upon  the  percent  of 
match  proposed  in  relation  to  the 
Federal  (VETS)  share  as  follows: 
.Above  100%  match  to  Federal  (VETS) 

share — 15  points 
100%  match— 10  points 
80%  match — 8  points  [ 

50%  m.atch— 5  points 
Below  50%— 0  points 

Applicants  are  advised  that 
discussions  may  be  necessary  in  order 
to  certify  any  inconsistencies  in  their 
applications.  The  final  decision  on  the 
award  will  be  based  upon  what  is  most 
advantageous  to  the  Federal  government 
as  determined  by  the  Grant  Officer. 
Recommendations  by  reviewers  are  only 
advisory  to  the  Grant  Officer. 

The  Grant  Officer  reserves  the  right  to 
discuss  applications  with  other  Federal 
or  non-Federal  hinding  sources  to 
ascertain  the  applicant's  performance 
record. 

Part  IV— Criteria  for  Screening 

All  applicants  that  meet  the  deadline 
for  submission  will  be  screened  for 
responsiveness  (completeness  and 
conformity  to  the  requirements  of  this 
solicitation).  Responsive  applicants  v«ll 
then  be  reviewed  and  evaluated 
competitively  against  the  evaluation 
criteria  specified  in  Panel  Review 
Criteria  described  in  the  previous 
section. 
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/.  Screening  Requirements 

In  order  for  an  application  to  be  in 
conformance  it  must  include  an  origini.l 
and  two  copies  of  the  following: 

(a)  SF  424,  Application  for  Federal 
Assistance. 

(b)  SF  424A,  Budget  Information. 
Non-Construction— with  appropriate 
back-up  materials  and  narrative 
explanation  of  cost. 

(c)  SF  424B,  Assurances— Non- 
Construction  Programs. 

(d)  Assurances  that  the  applicants 
will  pay  the  approved  match  for  the 
projec;t  from  non-VETS  resources  as 
described  in  part  II  D.  above. 

(e)  Project  Narrative:  The  narrative 
portion  of  the  application  should  be 
limited  to  twenty  (20)  doublespaced 
pages,  typewritten  on  one  side  of  the 
paper  only.  Charts  and  exhibits  are  not 
counted  against  the  page  limit.  The 
following  format  is  strongly 
recommended: 

1.  Need  for  the  Project. 

2.  Quality  of  Strategy  to  increase 
Employment  and  Job  Retention. 

3.  Quality  of  Linkages  with  Other 
Providers  of  Employment  and  Training 
and  Supportive  Services  for  Native 
Americans  and  Veterans. 

4.  Organizational  Capability  in 
Providing  Required  Program  Activities. 

5.  Planned  Outcomes  for  the  Program 
including  Quantifiable  Goals. 

6.  Cost  and  Budget  Documentation. 

(f)  Certificate  Regarding  a  Drug  Free 
Workplace. 

(g)  Certification  Regarding  Lobbying. 
(h)  Certification  Regarding 

Department,  Suspension,  and 
Responsibility  Matters — Primary 
Covered  Transactions. 

Note:  Items  (f)  through  (h)  and  any 
Standard  Forms  will  be  provided  in  the 
application  package. 

Part  V — Reporting  Requirements 

The  grantee  shall  furnish  the  reports 
and  documents  listed  below  on  a 
quarterly  basis: 

A.  Financial  Reports 

1.  The  grantee  will  use  Standard  Form 
(SF)  269,  Financial  Status  Report,  to 
report  outlays,  program  income,  and 
other  financial  information.  SF  269  will 
be  submitted  not  later  than  30  calendar 
days  after  the  ending  date  of  each 
Federal  fiscal  year  quarter  during  the 
grant  period.  In  addition,  a  final  SF  269 
will  be  submitted  not  later  than  90 
calendar  days  after  the  end  of  the  grant 
period. 

2.  The  grantee  will  also  submit  a 
Health  and  Human  Services,  Payment 
Management  System  (HHS-PMS)  272 
form  in  lieu  of  a  Standard  Form  (SF) 


272,  Federal  Cash  Transactions  Report, 
to  the  designated  Grant  Officer's 
Technical  Representative  (GOTR)  no 
later  than  15  days  after  receipt.  In  the 
event  a  successful  applicant  does  not 
possess  electronic  transfer  capability, 
alternate  instructions  will  be  provided 
prior  to  award. 

B.  Program  Reports 

1.  The  grantee  will  submit  quarterly 
progress  reports  30  days  after  the  end  of 
the  Federal  fiscal  year  quarter 
concurrently  with  the  SF  269  to  the 
designated  Grant  Officer's  Technical 
Representative  (GOTR).  The  progress 
report  shall  include  data  on  required 
and  project  specific  performance 
measures.  Reports  shall  also  include,  in 
brief  narrative  form,  such  information 
as: 

(a)  Cumulative  year  to  date 
comparison  of  actual  accomplishments 
to  each  goal  during  the  reporting  period; 

(b)  Characteristics  of  the  total  number 
of  participants  enrolled  by  the  three 
eligible  veterans  target  groups  to  be 
served. 

(c)  Other  pertinent  information 
including  analysis  of  particularly 
successful  or  problematic  components 
of  the  program  design. 

2.  A  final  technical  performance 
report  will  be  submitted  not  later  than 
90  calendar  days  after  the  end  of  the 
grant  period  and  will  summarize 
accomplishments,  activities  and 
conclusions. 

Part  VI— Federal  Fiscal  Requirements 

All  grants  awarded  will  be  subject  to 
the  following  administrative  standards 
and  provisions: 

A.  29  CFR  part  97— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreement  to  State, 
Local  and  Indian  Tribal  Governments. 

B.  29  CFR  part  96 — Federal  Standards 
for  Adult  of  Federally  Funded  Grants, 
Contracts  and  Agreements. 

Note:  An  audit  must  he  independently 
conducted  by  the  recipient  of  these  funds, 
unless  covered  under  the  Single  Audit  Act. 

Signed  at  Washington,  DC  this  2nd  day  of 
December,  1992. 
Robin  L»  Higgins, 

Acting  Assistant  Secretary  for  Veterans' 
Employment  and  Training. 
(FR  Doc.  92-29737  Filed  12-7-92;  8:45  am] 

nUJNO  CODE  4610-79-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Declined  General  Applications  for 
Federal  Assistance 

ACTION:  Notice  of  final  rule. 


AGENCY:  National  Endowment  for  the 
Arts. 

SUMMARY:  Process  for  reconsideration  of 
declined  applications  for  Federal 
Assistance.  This  Rule  adopts  in  final 
form  a  Proposed  Procedure  published 
June  8,  1992,  in  response  to  public 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  General  Counsel,  room  522, 
National  Endowment  for  the  Arts, 
Nancy  Hanks  Center;  1100  Peimsylvania 
Avenue,  NW.,  Washington,  DC  20506- 
0001;  (202)  682-5418  (voice)  or  (202) 
682-5496  (Voice/T.T.:  Text-Telephone, 
a  telephone  device  for  hearing  impaired 
individuals).  Visually  or  learning 
impaired  people  may  obtain  assistance 
in  acquiring  a  cassette  recording  of  this 
final  rule  by  writing  or  calling:  Office 
for  Special  Constituencies,  Room  605, 
National  Endowment  for  the  Arts, 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506- 
0001;  682-5532  (voice)  or  (202)  682- 
5496  (Voice/T.T.). 

I.  Purpose 

The  processes  by  which  the  National 
Endowment  for  the  Arts  (the 
"Endowment")  offers  financial  and 
technical  assistance  have  been  designed 
to  result  in  supporting  projects  of 
artistic  excellence  and  merit.  T'he 
Endowment  relies  on  advisory  peer 
panel  review  of  grant  applications  as  the 
first  step  in  assuring  informed  support. 
Panel  recommendations  are 
subsequently  reviewed  by  the  National 
Council  on  the  Arts,  which  provides 
advice  to  the  Chairperson  of  the 
Endowment.  The  Chairperson  then 
decides  whether  to  approve  the 
applications  recommended  by  the 
Council. 

The  Circular  establishes  a  procedure 
for  reconsideration  of  applications  for 
financial  and  technical  assistance, 
which  have  been  declined  by  the 
National  Endowment  for  the  Arts  based 
on  negative  recommendations  of  the 
peer  review  panel.  This  procedure  does 
not  include  reconsideration  of  grant 
amounts  once  a  grant  is  awarded.  This 
Process  does  not  apply  to  applications 
recommended  by  the  peer  review  panel 
but  rejected  by  the  Council  or 
:    Chairperson.  Reconsideration  of  such 
applications  is  had  at  the  direction  of 
the  Chairperson  only.  The  provisions  of 
this  Circular,  which  updates  and 
amends  the  earlier  Circular,  dated 
March  29. 1983,  on  this  subject,  do  not 
apply  to  procurement  governed  by  tJie 
Federal  Acquisition  Regulations. 


58032 


Federal  Regurter  /  Vol.  57.  No.  236  /  Tuesday.  December  8.  1992  /  Notices 


2.  Policy 

(a)  Statement.  Award  of  financial  and 
technical  assistance  is  discretionary. 
Panel  recommendations  are  made  using 
criteria  described  in  the  Program 
guidelines.  Criteria  that  involve 
subjective,  qualitative  Judgments  are  not 
subject  to  reconsideration. 
Notwithstanding  this  fact,  a  Project 
Director.  Authorizing  Official,  or 
individual  whose  application  has  been 
declined  (hereinafter  referred  to  as 
"applicant")  may  obtain  an  explanation 
of  the  declination  from  the  appropriate 
Endowment  Program  Director. 
Following  receipt  of  the  explanation,  if 
the  applicant  believes  that  the 
declination  was  based  on  one  or  more 
of  the  following  Grounds  for 
Reconsideration,  reconsideration  may 
be  obtained  under  the  procedure 
outlined  in  Section  3,  below, 
(b)  Ground(s)  for  reconsideration 
Reconsideration  of  application 
declinations  is  available  solely  for  one 
or  more  of  the  following  three  reasons 
relating  to  procedural  impropriety  or 
error: 

(i)  Panel  considered  criteria  other 
than  those  appearing  in  the  relevant 
Program  guidelines; 

(ii)  Individuflllsl  with  conflict  of 
interest  served  on  peer  review  panel; 

(iii)  Information  relevant  to  the 
deliberations  was  provided  by  staff, 
panelists,  or  others,  but  not  including 
the  applicant,  which  was  inaccurate  or 
incomplete,  despite  the  fact  that  the 
applicant  provided  the  Endowment  staff 
with  accurate  and  complete  information 
as  part  of  the  regular  application 
process. 

3.  Procedures  to  be  Followed  for 
Reconsideration 

(a)  Explanation  by  Program  Director. 
Within  30  days  following  written 
notification  from  the  Endowment  of  its 
decision  on  any  application,  the 
applicant  may  request  an  explanation 
for  a  declined  application  from  the 
appropriate  Program  Director.  This 
initial  request  may  be  by  telephone,  in 
person,  or  in  writing,  as  required  by  the 
individual  Program.  The  Program 
Director  will  explain  within  30  days 
following  the  applicant's  request  the 
basis  for  declination,  which  may 
include  a  summary  of  the  peer  review 
panel  comments  and  applicable  on-site 
evaluation  reports,  the  names  of  all 
panel  and  staff  members,  and  other 
information,  not  otherwise  exempt  from 
disclosure,  requested  by  the  applicant. 
The  Program  Director  may  designate 
another  Endowment  official  to  provide 
the  explanation  for  the  declination  to 
Lhe  applicant.  The  term  "Program 


Director,"  as  used  here,  applies  to  such 

{b]  Request  for  reconsideration.  If  the 
Program  Director's  explanation  appears 
to  tfje  applicant  to  indicate  the  presence 
of  one  or  more  of  the  "Grounds  for 
Reconsideration  "  Usted  in  paragraph 
2(b)  above,  the  applicant  may  aubmit  to 
the  appropriate  Deputy  Chairperson 
(hereafter  referred  to  as  "Deputy")  a 
written  Request  for  Reconaideration. 
This  written  request  must  referwice  the 
particular  ground(s)  for  reconsideration 
and  specify  the  facU  supporting  his  or 
her  claim,  with  enough  particularity  to 
enable  the  Deputy  to  determine  whether 
the  claim  is  meritorious.  A  request  of 
this  nature  will  be  considered  only  if: 
(a)  The  Request  for  Reconsideration  is 
based  on  one  or  more  of  the  grounds 
listed  in  paragraph  2(b);  (b)  the 
applicant  has  obtained  an  explanation 
from  the  appropriate  Pro-am  Director; 
(c)  the  applicant  has  specified  with 
sufficient  particularity  the  facts 
supporting  his  or  her  claim;  (d)  the 
Request  for  Reconsideration  is  received 
by  the  Deputy  within  30  days  after  the 
date  of  the  Program  Director's 
explanation. 

(c)  Action  by  the  appropriate  deputy. 
(i)  The  appropriate  Deputy  will  review 
the  applicant's  Request  for 
Reconsideration,  records  of  the  panel 
discussions,  the  applicant's  application 
file,  and  any  other  relevant  materials  to 
determine  if  the  panel's 
recommendation  was  influenced  by  one 
or  more  of  the  grounds  listed  in 
paragraph  2(b).  In  conducting  this 
review,  the  Deputy  may  request 
additional  information  from  the 
applicant,  obtain  advice  from  a  peer 
review  panel,  or  conduct  additional 
investigation  or  review.  However,  no 
revisions  or  additions  to  the  grant 
application  materials  will  be  accepted 
in  connection  with  the  Request  for 
Reconsideration,  except  to  the  extent 
that  additional  materials  are  necessary 
to  substantiate  the  applicant's  claim  that 
one  or  more  of  the  grounds  listed  in 
paragraph  2(b)  exists. 

(iij  The  Deputy  may  conduct  the 
reconsideration  personally  or  may 
designate  another  Endowment  official 
who  had  no  part  in  the  initial  evaluation 
to  do  so.  The  term  "Deputy,"  as  used 
here,  apphes  to  such  designees. 

(iii)  "Ine  Deputy  will  provide  written 
notification  of  the  results  of  the 
reconsideration  within  45  days 
following  receipt  of  the  Request  for 
Reconsideration.  If  the  Deputy  cannot 
provide  such  notice  within  45  days,  the 
applicant  will  receive  a  written 
explanation  of  the  need  for  more  time 
and  an  estimate  of  when  the  results  can 
be  expected. 


(d)  Resolution  of  requests  for 
reconsideration.  Reconsideration  is  not 
an  adversarial  process,  and  a  formal 
bearing  is  not  provided.  The 
Endowment  cannot  assure  applicants 
that  reconsideration  will  result  in  the 
award  of  a  grant  even  if  error  is 
established  in  connection  with  the 
initial  evaluation.  The  Deputy  shall 
make  one  of  the  following  four 
determinations.  The  determinations  of 
the  Deputy  shall  be  in  writing  and  shall 
be  final. 

(i)  If  the  Deputy  determines  that  none 
of  the  grounds  listed  in  paragraph  2(b) 
existed,  the  declination  will  be  affirmed. 

(ii)  If  the  Deputy  determines  that  one 
or  more  of  the  grounds  listed  in 
paragraph  2(b)  existed,  but  the 
recommendation  of  the  peer  review 
panel  was  not  affected  materially,  the 
declination  will  be  affirmed. 

(iii)  If  the  Deputy  determines  that  one 
or  more  of  the  grounds  listed  in  2(b) 
existed,  and  he  or  she  can  determine, 
based  on  the  materials  reviewed,  that 
but  for  the  infirmity  in  the  review 
process,  the  application  would  have 
been  recommended,  the  application  will 
be  considered  by  the  National  Council 
on  the  Arts  at  its  next  regularly 
scheduled  meeting.  The  Chairperson  of 
the  Endowment  then  will  decide 
whether  to  approve  applications 
recommended  by  the  Coimcil. 

(iv)  If  the  Deputy  determines  that  one 
or  more  of  the  grounds  listed  in 
paragraph  2(b)  occurred,  but  he  or  she 
cannot  determine  whether,  but  for  the 
infirmity,  the  peer  review  panel  would 
have  recommended  that  application,  the 
application  will  be  reviewed  by  a  panel. 
If  the  panel  recommends  the  application 
for  support,  the  National  Council  on  the 
Arts  will  review  it  at  the  next  regularly 
scheduled  meeting.  The  Chairperson  of 
the  Endowment  then  will  decide 
whether  to  approve  applications 
recommended  by  the  Council. 

4.  Reporting  Requirements 

Each  appropriate  Deputy  will 
maintain  record  of  Requests  for 
Reconsideration,  in  accordance  with  the 
Endowment's  Records  Disposition 
schedule.  The  record  will  include  the 
date  of  receipt,  the  name  of  the 
applicant,  including  name  of 
organization  or  institution  where 
applicable,  the  application  number,  the 
determinations  of  the  Deputy,  and  once 
the  Deputy's  review  is  complete,  the 
date  on  which  each  applicant  was 
notified  of  the  results  of  the 
reconsideration,  and  what  those  results 
were. 
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Dated;  November  30. 1992. 
Catherine  Stevens, 

General  Counsel,  National  Endowment  for  the 

Arts. 

|FR  Doc.  92-29661  Filed  12-7-92;  8.45  am] 

BILUNG  COOe  7535-01-M 


POSTAL  RATE  COMMISSION 
[Docket  rto.  C39-2  and  Ord«r  No.  953] 

Parcel  Post  Rate  Complaint:  Notice 
and  Order  on  Filing  of  Complaint  of 
United  Parcel  Service 

Issued  December  2,  1992. 

Bufore  Commissioners:  George  W.  Haley, 
Chairman;  Henry  R.  Folsom,  Vice- 
Chairman;  John  W.  Crutcher;  W.H.  "Trey" 
LeBlanc  III;  H.  Edward  Quick,  Jr. 

On  November  24,  1992,  United  Parcel 
Service  (UPS)  filed  a  complaint  with  the 
Commission  under  39  U.S.C.  3662.  UPS 
asserts  that  the  rates  for  parcel  post 
currently  do  not  cover  their  attributable 
costs  and  make  no  contribution  to 
nonattribuable  costs.  UPS  requests  that 
the  Commission  hold  hearings  and  issue 
a  recommended  decision  to  increase 
parcel  post  rates  to  a  level  sufficient  to 
cover  those  costs. 

UPS  states  that  it  is  a  competitor  of 
the  Postal  Service,  particularly  for 
parcel  post.  UPS  says  that  in  the  most 
lecent  omnibus  rate  case,  Docket  No. 
R90-1,  the  Commission  found  that 
parcel  post  must  have  a  cost  coverage  of 
111  percent  to  meet  the  requirements  of 
the  Postal  Reorganization  Act  (Act). 
Citing  a  Postal  Service  exhibit  in  Docket 
No.  MC93-1,  UPS  asserts  that  parcel 
po.st  rates  are  not  covering  their 
attributable  costs  and  make  no 
contribution  to  nonattributable  costs. 
UPS  predicts  that  the  cost  coverage  for 
parcel  post  will  continue  to  erode.  UPS 
reports  its  understanding  that  a  postal 
rate  increase  is  unlikely  before  the  end 
of  1994. 

UPS  argues  that  the  current  parcel 
post  rates  constitute  unfair  competition. 
Citing  sections  403(c)  and  3622(b)(1)  of 
the  Act,  UPS  says  the  current  rate 
schedules  constitute  an  undue  or 
unreasonable  discrimination  among 
users,  as  well  as  an  undue  or 
unreasonable  preference  to  certain 
users. 

Under  the  Commission's  rules  of 
practice  (39  CFR  3001.84)  the  Postal 
Service  has  30  days  to  file  an  answer  to 
a  complaint.  We  are  setting  December 
28,  1992,  as  the  date  for  the  Postal 
Service's  answer. 

The  Commission  appoints  Stephen  A. 
Gold,  Director  of  the  Office  of  the 
Consumer  Advocate,  to  represent  the 
interest  of  the  general  public  in  this 
p-oceeding. 


It  is  ordered: 

(1)  The  Postal  Service  is  to  file  an 
answer  to  the  complaint  of  United 
Parcel  Service  by  December  28, 1992. 

(2)  Stephen  A.  Gold,  Director  of  the 
Office  of  the  Consumer  Advocate,  is 
appointed  to  represent  the  interests  of 
the  general  public  in  this  proceeding. 

(3)  The  Secretary  shall  publish  this 
Notice  and  Order  in  the  Federal 
Register. 

By  the  Commission. 
Charles  L.  Oapp, 

Secretary. 

[PR  Doc.  92-29727  Filed  12- 


7-92;  8:45  am] 


BtLUNO  COOC  7710-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

December  1, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Laser  Industries,  Ltd. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
9652) 
Surgical  Care  Affiliates,  Inc. 
Common  Stock,  $.25  Far  Value  (File  No.  7- 
9653) 
T2  Medical,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9654) 
Andrea  Radio  Corp. 
Common  Stock,  $.01  Far  Value  (File  No.  7- 
9655) 
PaxarCorp. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
9656) 
Sunbeam-Oster  Co.,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9657) 
Helionetics,  Inc. 
Common  Stock,  No  Par  V'aiue  (File  No.  7- 
9658) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Etecember  22,  1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 


450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
air  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secrf^tary. 
|FR  Doc.  92-29645  Filed  12-7-92;  8:45  am] 

BILUNG  COOe  MIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
inc. 

Deii'inber  1,  1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Georgia  Power  Co. 

S2  43  Qass  A  Pfd.,  No  Par  Value  (File  No. 
7-9678) 
G«;orgia  Power  Co. 

52  50  Class  A  Pfd.,  No  Par  Value  (File  No. 
7-9679) 

Germany  Fund,  Inc. 
Oimmon  Stock,  S.OOl  Par  Value  (File  .No. 
7-9680) 
Giant  Industries,  Inc. 
Common  Stock,  $  01  Par  Value  (File  No  7- 
9681) 
Giant  Group,  Inc. 

Qimmon  Stock,  $1.00  Par  Value  (File  No. 
7-9682) 
Global  Yield  Fund,  Inc. 

Common  Stock.  SOI  Par  Value  (File  No  7- 
9683) 
Goodrich  (B.F)  Co. 
S7.85Cum.  Pfd.,  Ser.  A,  SI  00  Par  Value 
(File  No.  7-9684) 
Goodrich  (B.F.)  Co. 

53  50  Cum.  Conv.  Pfd.,  Ser.  D,  $1  00  Par 
Value  (File  No.  7-9685) 

Graco,  Inc. 
Common  Stock,  No  Par  Value  (File  No  7- 
9686) 
GRC  International,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9687) 
Grand  Metropolitan  Pic 
American  Depository  Receipts  (File  No  7- 
9688) 
Great  Northern  Iron  Ore  Properties  Trust 
Ctfs.  of  Beneficial  Interest.  No  Par  Value 
(File  No.  7-9689) 
GrHPn  Mountain  Power  Corp. 
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Common  Stock.  $3.33'^  Par  Value  (File 
No.  7-9690) 
Growth  Fund  of  Spain,  Inc. 
Common  Stock.  SOlPar  Value  (File  No.  7- 
9691) 
GTE  Corp.  ,    ^, 

5%  Conv.  Pfd.  S50.00  Par  Value  (File  No. 
7-9693) 
GTE  Corp. 

$2  00  Conv.  Pfd..  No  Par  Value  (File  No.  7- 
9693) 
GTE  Corp. 

S2.475  Pfd.,  No  Par  Value  (File  No.  7-9694) 
GTE  Florida.  Inc. 
$1.25  Cum.  Pfd.,  $25.00  Par  Value  (File  No. 
7-9695) 
GTE  Florida,  Inc. 

$2.30  Cum.  Pfd  Ser  B,  $25  00  Par  Value 
(File  No.  7-9696) 
GTE  Florida  Inc. 

8  16%  Cum  Pfd.,  $25.00  Par  Value  (File 
No.  7-9697) 
Illinois  Power  Co. 
4  08%  Cum.  Pfd.  $50  00  Par  Value  (File 
No.  7-9698) 
Illinios  Power  Co. 
4.26%  Cum  Pfd..  $50  00  Par  Value  (F;le 
No  7-9699) 
Illinois  Power  Co, 
4  20%  Cum  Pfd..  $50  00  Par  Value  (File 
No.  7-97001 


$50.00  Par  Value  (File 


$50  00  Par  Value  (File 


$50  00  Par  Value  (File 


$50  00  Par  Value  (File 


Illinois  Power  Co. 
4  42%  Cum.  Pfd., 
No.  7-9701) 
Illinois  Power  Co. 
4  70%  Cum.  Pfd 
No.  7-9702) 
Illinois  Power  Co 
8  24%  Cum  Pfd 
No.  7-9^01) 
Illinois  Power  Co  , 
8  52%  Cum  Pfd. 
No   7-97041 
Illinois  Power  Co 

7  56%  Cum.  Pfd,.  $50.00  Par  Value  (File 
No  7-9705) 

Ii..nois  Power  C^. 

8  94%  Cum.  Pfd.  $50  00  Par  Value  (File 
No.  7-9''06) 

Illinois  Power  Co. 
8%  Cum.  Pfd,  $50.00  Par  Value  (File  No. 
7-9707) 
Illinois  Power  Co 
Pfd  Cum  Ad|,  Rte  .  S<?r  A.  No  Par  Value 
(File  No.  7-9708) 
Illinois  Power  Co. 
Cum.  Adj,  Rte  ,  Ser.  B  Pfd..  No  Par  Value 
(File  No   7-9"09) 
Illinois  Power  Co 
8%  Cum.  Pfd,.  1986.  No  Par  Value  (File 
No.  7-9710] 
IN,\  Investment  Securities.  Inc 
Corrunon  Stock,  $  10  Pa:  Value  (File  No  7- 
9711) 
Indiana  k  Michigan  Electric  Co. 

7.08%  Cum.  Pfd,  $10C  00  Par  Value  (File 
No,  7-9712) 
lu'iiana  &  MichiRan  Elet'jic  Co. 

7  76%  Cum.  Pid.  No  Par  Value  (File  No 
7-9713) 
Ind.ar.a  8r  Michigan  Electric  Co. 
8.68%  Cum.  Ptd,  $100.00  Par  Value  (File 
No.  7-9714) 
Indiana  &  Michigan  Electnc  Co. 
$2.15  Cum.  Ptd,  $25  00  Par  Value  (File  No. 
7-9715) 
Indiana  i  Mich.gan  Electric  Co. 


$2.25  Cum  Pfd,.  $25  00  Par  Vtlue  (File  No. 
7-9716) 
Inland  Steel  Industries,  Inc.  (Holding  Co.) 
$4  825  Cum.  Conv  Exch.  Pfd,.  Ser.  G,$1.00 
Par  Value  (File  No.  7-9717) 

These  securities  are  listed  and 
registered  orvone  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 

system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  22. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N\V.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty. 
lonathan  G.  Katz, 
Secretary 
IFR  Doc.  92-29647  Filed  12-7-92.  8.45  am] 

BtLUNQ  COOC  MIO-OI-M 


Self-flegulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

[>reinber  1,  ly92 

The  above  named  national  secunties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(fKl)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Monk  Austin,  Inc. 
Common  Stock,  $  01  Par  Value  (File  No.  7- 
9<>6C) 
Natural  Alternatives  International,  Inc 
Qirrjnon  Stock,  $  01  Par  Value  IFiie  No  7- 
9661) 
Nuveen  Arizona  Premium  Income  Municipal 
Fund.  Inc. 
Cxjmraon  Stock,  $01  Par  Value  (File  No.  7- 
9662) 
Nuveen  Insured  California  Premium  Income 
Municipal  Fund.  Inc 
Common  SUx\.  $  01  Par  Value  [File  No.  7- 
96b  ,1) 
Putnam  California  Investment  Grade 
Municipal  Trust 
Common  Shares  of  Beneficial  Interest,  $  01 
Par  Value  (File  No.  7-9664) 
Putnam  Investment  Grade  Municipal  Trust  II 


Common  Share*  of  Banandal  Intersst,  No 

Par  Value  (File  No.  7-9665) 
Putnam  New  York  Investment  Grade 
Municipal  Trust 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-9666) 
Taubman  Centers,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
9667) 
Value  Health.  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
9668) 
Wellsford  Residential  Property  Trust 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-9669) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

'  Interested  persons  are  invited  to 
submit  on  or  before  December  22. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty. 
Jonathan  G.  Katz. 
Spcretary- 

IFR  Doc.  92-29648  Filed  12-7-92;  8:45  am] 
BiLLMQ  cooe  ni<M>1-U 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

December  1.  1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Cnmrnission")  pursuant  to  section 
12(f](l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

CMAC  Investment  Corp. 

Common  Stock.  $  001  Par  Value  (File  No. 
7-9659) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 


UMI 


Federal  Register  /  Vol.  57,  No.  236  /  Tuesday,  December  8,  1992  /  Notices 


58035 


Interested  persons  are  invited  to 
submit  £)n  or  before  December  22, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5lh  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
prottu.t.v^n  of  investors. 

For  the  Commission,  by  the  Division  of 
Mdrkat  Regulation,  pursuant  to  delngated 
authority. 
lonathan  G.  Katz, 
Secrrtar,'- 
ITR  Doc.  92-29646  Filed  12-7-92;  8;45  am] 

BILLING  CODE  MIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stocit  Exchange, 

inc. 

Dt'temher  1,  1992. 

The  above  named  national  securities 
t'xchnnge  has  filed  applications  with  the 
St  curities  and  Exchange  Commission 
(Commission")  pursuant  to  section 
12(f)(l)lB)  of  the  Securities  Exchange 
.^ct  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
{allowing  securities: 

.■*.-n<^ri<  a.i  Municipal  Term  Trust,  Inc.  Ill 
Qimmon  Stork,  $01  Par  Value  (File  No.  7- 
9670) 
Qntral  Maine  Power  Company 

.W  Cum  Pfd.  Stock  7  vs,  $100  Par  Value 
(F.leNo.  7-9671) 
Putnnin  California  Investment  Grade 
.Municipal  Trust 
Qjiun.oD  Shares  of  Beneficial  Interest.  No 
Par  Value  iFile  No.  7-9672) 
Putnam  New  York  Investment  Grade 
.Municipal  Trust 
Cximmon  Shares  of  Beneficial  Interest,  No 
Pdr  Vaiup  (File  No.  7-9673) 
i'utnam  Investment  Grade  Municipal  Trust  II 
Comrncn  Sharps  of  Beneficial  Interest,  No 
FdT  Vaiue  (File  No.  7-9674) 
Nuvcen  Arizona  Premium  Income  Municijwl 
Fund 
Commnn  Stock,  $.01  Par  Value  (File  No.  7- 
9e75) 
Nuvoen  Insured  California  Premimum 
Income  Municipal  Fund 
Cnmm  m  Smrk,  $.01  Par  Value  (File  No.  7- 
967H) 
Monk  Austin,  Inc. 
Commnn  Stix:k.  $.01  Par  Value  (File  No.  7- 
9677) 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  22, 1992, 
WTitten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unhsted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(PR  Doc.  92-29649  Filed  12-7-92;  8:45  am] 

BILUNG  CODE  S01&-01-M 


Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (PAXAR  Corp.,  Common 
Stock,  $.10  Par  Vaiue)  File  No.  1-9493 

December  2. 1992. 

PAXAR  Corporation  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
1 2(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE").  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  November  16,  1992  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

In  making  tlie  decision  to  withdraw 
its  common  stock  from  listing  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  in  maintaining  the  dual  listing 
of  its  Common  Stock  on  the  NYSE  and 
on  the  Amex.  The  Company  does  not 


see  any  particular  advantage  in  the  dual 
trading  of  its  common  stock  and 
beheves  that  dual  listing  would 
fragment  the  market  for  its  Common 
Stock. 

Any  interested  person  may,  on  or 
before  December  23,  1992  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the         | 
exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary: 
[FR  Doc.  92-29725  Filed  12-7-92;  8  45  am) 

BILUMG  COOC  aOIIMM-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Docket  No.  48516  Notice  92-31] 

Commission  to  Promote  Investment  In 
America's  Infrastructure 

agency:  Office  of  the  Secretary, 
Department  of  Transportation. 
ACTION:  Notification  of  open  docket  for 
public  review. 

The  Commission  to  Promote 
Investment  in  Amenca's  Infrastructure 
(Commission)  was  established  by 
Section  1081  of  Public  Law  102-240, 
the  Intbrmodal  Surface  Transportation 
Act  of  1991  (ISTEA). 

The  Commission  is  studying  the 
feasibility  and  desirability  of  creating  a 
type  of  infrastructure  security  that 
would  permit  pension  fund  investment 
in  domestic  infrastruciure  projects.  Over 
tlie  past  few  months,  the  Commission 
has  held  several  public  hearings  on  this 
and  related  subjects.  Docket  No.  48516 
contains  copies  of  the  testimony  and 
other  evidence  that  has  been  submitted 
to  the  Commission. 

Interested  persons  wishing  to  view 
the  materials  in  this  docket  may  do  so 
at  the  OST  Docket  Section,  U.S. 
Department  of  Transportation,  room 
4107,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORIylATK)N  CONTACT: 
Mr.  Laurence  T.  Phillips.  Chief,  Industry 
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Economics  and  Finance  Division,  Office 
of  Economics,  room  10223.  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  Washington  DC  20590. 
Mr.  Phillips  can  be  reached  at  (202) 
366-5412. 

Dated;  December  2, 1992. 
Laurence  T.  Phillips, 
Chief.  Industry  Economics  and  Finance 
Division. 

IFR  Doc.  92-29717  Filed  12-7-92;  8:45  ami 
aiLUNQ  cooe  wio-o-m 


Coast  Guard 
[CGO  92-064] 

Draft  Environmental  Impact  Statement; 
Haiku  Valley,  Kaneohe,  Oahu,  Hawaii 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  U.S.  Coast  Guard  intends 
to  prepare  and  circulate  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  a  proposed  housing  project,  to  be 
located  at  the  U.S.  Coast  Guard  Omega 
Station,  Haiku  Valley,  Kaneohe,  Oahu. 
Hawaii.  The  proposed  action  and 
alternatives  to  be  addressed  In  the  DEIS 
are  designed  to  meet  the  Coast  Guard's 
need  for  additional  affordable,  safe,  and 
decent  family  housing  units. 
DATES:  Comments  must  be  received  on 
or  before  January  7,  1993. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Commanding  Officer,  US.  Coast 
Guard,  Civil  Engineering  Unit,  attn:  Bill 
Grannis,  300  Ala  Moana  Blvd.  rm.  8122. 
Honolulu,  Hawaii  96850-4982,  or  may 
be  delivered  to  the  same  address 
between  8  a.m.  and  3  p  m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (808)  541- 
3103  for  information  concerning 
comments. 

FOR  FURTHER  INFORMATHX  CONTACT: 
Mr.  Bill  Grannis.  Environmental 
Protection  Specialist,  U.S.  Coast  Guard, 
Civil  Engineering  Unit,  Telephone:  (808) 
541-3103. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  intent  is  published  as  required 
by  the  Council  on  Environmental 
Quality  in  40  CFR  1501.7.  Preliminary 
environmental  concerns  were  identified 
as  a  result  of  previous  planning  and 
through  comments  received  on  the 
environmental  analysis  documented  in 
the  Environmental  Assessment  for 
Construction  of  144  Family  Housing 
Units,  Omega  Transmission  Station 
Haiku  Valley,  Oahu,  Hawaii  (USCG. 
February  1992).  The  proposed  action 
consists  of  building  a  maximum  of  239 
single  family  homes,  townhouses,  and 
multip'ex  units  on  U.S.  Coast  Guard 


land.  As  proposed,  the  project  will  be 
constructed  in  several  phases.  A 
maximum  of  144  housing  units  will  be 
built,  consisting  of  single  family  homes, 
townhouses,  and  2-  and  3-story 
multiplex  units  on  one  17-acre  parcel.  A 
maximum  of  95  housing  units  are  to  be 
built,  consisting  of  townhouses  and  2- 
and  3-story  multiplex  units  on  a  second 
9.1-acre  parcel.  Preliminary  plans  for 
both  parcels  call  for  construction  of 
roads,  parking,  walks,  lighting,  retaining 
walls,  and  landscaping.  Plans  for  the  17 
acre  parcel  also  call  for  construction  of 
a  community  center,  pool,  playfields, 
courts,  and  a  maintenance  support 
building  Ponding  the  findings  of  a 
traffic  study  of  the  area,  additional 
development  at  the  site  may  include 
either  upgrading  of  Haiku  Road  and 
Kahuhipa  Street  to  minor  arterial 
capacities  or  making  limited 
nimhfications  to  the  Interstate  Route  H- 
3  construction  road.  Alternatives  to  be 
considered  include:  The  plans 
discussed  above,  a  no  action  alternative; 
leasing  housing  on  the  civilian  market; 
and  constructing  housing  on  U.S. 
Department  of  Defense  (DOD)  property. 
Availability  of  land  under  DOD  control 
is  being  examined  at  this  time,  but  no 
sites  have  been  identified.  Potentially 
significant  environmental  concerns 
include:  Traffic  impacts  due  to 
increased  traffic  volume  in  the  Haiku 
area;  sedimentation  impacts  on  Heeia 
Stream,  Heeia  wetland,  and  Kaneohe 
Bay;  disturbance  of  archaeological 
resources;  and  health  effects  related  to 
electromagnetic  fields  or  soil 
contamination. 

Public  scoping  was  initiated  prior  to 
publication  of  this  notice.  Following 
publication  of  this  notice,  and  a 
concurrent  notice  of  intent  in  the 
Hawaii  State  Office  of  Environmental 
Quality  Control  Bulletin  (HSOEQCB). 
agencies  commenting  on  the  previous 
environmental  assessment  will  be 
contacted  for  scoping.  All  interested 
government  agencies,  quasi- 
governmental  planning  advisory 
committees,  and  private  organizations 
and  individuals  are  strongly  encouraged 
to  participate  in  the  scoping  process  and 
provide  written  comments  as  indicated 
in  "ADDRESSES"  above.  Future  public 
scoping  meetings  will  be  announced  in 
the  Federal  Register  and  HSOEQCB. 

The  Draft  EIS  is  expected  to  be 
available  for  public  review  in  June  1993. 

Dated  Derember  1,  1992. 
W.E.  Kouk. 

Captain,  U  S  Coast  Guird.  Chief,  Civil 

Engineering  Division. 

[FR  Dcx    92-29'^48  Filed  12-7-92;  8:45  am] 
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Federal  Aviation  Administration 

Manchester  Grenler  Airport, 
Manchester,  New  Hampshire;  FAA 
Approval  of  Noise  Compatibility 
Program 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTKW:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Manchester 
Airport  Authority  under  the  provisions 
of  Title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (P-ub.  L. 
96-193)  and  14  CFR  part  150.  Those 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  non-federal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  May  13. 1992,  the 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  the  Manchester 
Airport  Authority  under  part  150  were 
in  compliance  with  applicable 
requirements.  On  November  6. 1992,  the 
Assistant  Administrator  approved  the 
Manchester  Grenier  Airport  noise 
compatibility  program.  Out  of  the  18 
proposed  program  elements.  16  were 
approved.  One  was  partially  approved 
and  no  action  was  taken  on  another. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Manchester 
Grenier  Airport  noise  compatibility 
program  is  November  6. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Silva.  Federal  Aviation 
Administration,  New  England  Region. 
Airport  Division.  ANE-602,  12  New 
England  Executive  Park.  Burlington, 
MassacJiusetts  01803,  Telephone  (617) 
273-7060. 

Documents  reflecting  this  FAA  action 
may  be  obtained  from  the  same 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the 
Manchester  Grenier  Airport  noise 
compatibility  program,  effective 
November  6.  1992. 

Under  section  104(a)  of  the  Aviation 
and  Noise  Abatement  Act  of  1979 
(hereinafter  the  Act),  an  airport  operator 
who  has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA 
a  noise  compatibility  program  which 
sets  forth  the  measures  taken  or 
proposed  by  the  airport  operator  for  the 
reduction  of  existing  non-compatible 
land  uses  and  prevention  of  additional 
non-compatible  land  uses  within  the 
area  covered  by  the  noise  exposure 
maps. 

The  Act  requires  such  programs  to  be 
developed  in  consultation  with 


UMI 


Federal  Register  /  Vol.  57,  No.  236  /  Tuesday,  December  8,  1992  /  Notions 


58037 


internsted  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 

personnel, 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
F"ederal  Aviation  Regulation  (FAR),  Part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
p.nrt  150  and  the  Act,  and  is  limited  to 
the  fullowing  determinations; 

(a)  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  F.^R  Part 
150: 

(h)  rroyrnm  measures  are  reasonably 
( (insistent  with  achieving  the  goals  of 
ryducing  existing  non-compatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional  non- 
ccmipatible  land  uses; 

(c)  Program  measures  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  unjustly  discriminate 
against  types  or  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  federal  government; 
a:.d 

(fi)  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
hv  the  program  without  derogating 
s.Tfetv,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
ai-'space  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator  as 
prescribed  by  law. 

Specihc  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
(Gnipatihilitv  program  are  delineated  in 
FAR-part  150,  §150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
stale,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
prowram  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982.  Where 
Federal  funding  is  sought,  requests  for 


project  grants  must  be  submitted  to  the 
FAA  Regional  Office  in  Burlington, 
Massachusetts. 

The  Manchester  Airport  Authority 
submitted  to  the  FAA,  on  March  23, 
1992,  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from  August 
1990  to  March  1992.  The  Manchester 
Grenier  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  May  13,  1992.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  May  29,  1992. 

The  Manchester  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  beyond  the  year 
1995.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  mateiial  as  a 
noise  compatibility  program  as 
described  in  Section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  May  13, 1992,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such  a 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such  a 
program. 

The  submitted  program  contained  18 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  th.e 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  effective 
November  6,  1992. 

Approval  was  granted  fur  16  specific 
program  elements.  A  proposal  affeding 
engine  runups  was  approved  in  part  and 
no  action  was  taken  on  a  potential 
future  proposal  related  to  a  left  turn  to 
330  degrees  for  turbojets  departing  to 
the  north.  The  16  approved  program 
elements  include  preferential  runway 
use  during  visual  fiight  rule  conditions, 
support  for  the  installation  of  an 
Instrument  Landing  System  to  Rurwuy 
17,  preferential  use  of  Runway  17  for 
instrument  flight  rule  operations, 
instrument  flight  rule  control  of 
approaches  to  Runway  35,  a  voluntary 
airport  access  restriction,  a  right  turn  fur 
Runway  17  turbojet  departures,  use  uf 
air  carrier  noise  abatement  departure 
procedures,  use  of  National  Business 
Aircraft  Association  noise  abatement 
departure  procedures,  compatible  use 
zoning,  noise  overlay  zoning, 
subdivision  regulations,  community 


master  planning,  discretionary  project 
review  by  land  use  boards,  purchase  of 
residential  property,  residential 
soundproofing,  and  various 
administrative  measures  which  include 
establishment  of  a  Noise  Monitoring 
Committee,  improvements  to  the 
telephone  noise  hotline  and  noise 
complaint  reporting  procedure,  alerting 
the  community  of  unusual  noise  events, 
and  preparation  of  a  noise  mitigation 
newsletter. 

FAA's  determinations  ere  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  on 
November  6,  1992.  The  Record  of 
Approval,  as  well  as  other  evaluation 
materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  office  of  the  Airport  Director, 
Ammon  Terminal  Building,  Manchester 
Grenier  Airport,  Manchester,  New 
Hampshire. 

Issued  in  Burlington,  .Massachusetts,  on 
Nnvpmber  18,  1992. 
Vincent  A.  Scarano, 

Manofipr,  Airports  Division,  New  England 

Rpgion. 

IFR  Doc.  92-29701  Fili-d  12-7-92,  a  45  iin;] 
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DEPARTMENT  OF  THE  TREASURY 

[No.  15-23] 

Bark  Secrecy  Act— U.S.  Customs 
Sar^ice;  Directive 

December  1, 1992. 

1.  Dr^l'-gaticn  This  directive  delegates 
to  the  Commissioner  of  Customs  the 
functions,  rights,  privileges,  powers, 
and  duties  of  the  Secretary  of  the 
T.':eusurv  under  the  Bank  Secrecy  Act 
(31  \:  SC.  5311-5326)  to: 

3  Uisstmiiote  copies  of  the  reports 
ri"  ..ued  undftir  the  provisions  of  the 
Dfj-irtment  of  the  Treasur>'  regulations 
su;,'''rt  to  the  guidel:nes  ai^.d  procedures 
whii.h  have  been  approved  by  the 
Assist.int  Secretary  (Enforcement); 

b  Remit  any  part  of  a  forfeiture  of 
curif.nry  or  other  mnnetar>-  instruments 
not  i'l  ex'  ess  of  S.'OO.OOO  seized  under 
31  ll.S-C.  5317(c),  siibject  to  the 
guidelines  and  procedures  which  have 
been  ajiprovcd  by  Lhe  Assistant 
Secretary  (Enforcement); 

I.  Investigite  poss;ble  violations  cf  31 
CFR  1('3.24  and  103.32,  regau-dmg 
reporting  and  recordkeeping  on  foreign 
accounts; 

d.  Assure  compliance  with  the 
req;iirementsof31  CFR  103.23;  and 

t.  Issue  summons  with  respect  to  31 
CFR  103.23  as  authorized  by  31  CFR 
103  61  and  103.62(c). 
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2  Pf  delegation  This  authority  may 
he  redelegated. 

3  Cancellation.  Treasury  Directive 
15-23,  "CurTenry  and  Foreign 
Transactions  Reporting  Act— Customs,' 
dated  August  20,  1987,  is  superseded 

4  Office  ofPnmar,-  Interf.^t  Offire  ot 
the  Assistant  Secretary  (Enforcfmer.t) 
Peter  K.  Nunez, 

A^<ist.:nt  Senvt.in,'  lEn'-.n-emenll 
FK  U(a:   92-29651  FiU-d  12-7-92,  8  45  am] 
BlwUNO  CO0€  4«10-2S-*I 


[Number:  15-01] 

Bank  Secrecy  Act  Regulations; 
Directive 

LV.  ,.n;'>'r  1,  19'?2 

1   Delegation  There  is  hereby 
delegated  to  the  Deputy  Assistant 
Secretary  (Law  Enforcement)  the 
authontv  to  perform  the  functions 
necessary  for  the  ^^eneral  administration 
of  Title  31  Code  of  Federal  Rev;'./l:!':-:'.5 
(CFR)  part  103  Those  fun;:tions  int  lude, 
but  are  not  hmited  to,  the: 

a  Granting  of  exem.p'ions  from,  the 
reporting  requirements  in  31  CFR 
103  22,  ' 

b  Issuance  of  requests,  under  31  CFR 
103  22,  for  lists  of  bank  customers 
whose  currency  Uansactions  have  been 
exem.pted  from,  the  reporting 
requirements  in  31  CFR  103.22, 

c.  Dissemination  of  information 
obtained  pursuant  to  the  provision>  of 
31  CFR  part  103, 

d  Issuance  of  requests  to  financial 

institutions,  under  31  CFR  103.34  and 

103  35.  for  a  list  of  their  customers  who 

have  failed  to  provide  taxpayer 

identification  numbers  to  the 

institution, 
e  Issuance  of  requests  to  financial 

institutions  for  chronological  logs 
required  to  be  maintained  by  31  CFR 
103.29;  and 

f.  Taking  final  action  on  any  petition 
for  rem.ission,  mitigation,  or  settlem.ent 
of  anv  penalty  (including  forfeiture 


above  $500,000)  pursuant  to  31  CFR 
103  47  (d)  and  31  CFR  103. 48  This 
delegation  does  not  include  the 
authority  to  amend  31  CFR  part  103,  nor 
to  assess  penalties 

2.  HedeleiicAion  This  authority  may 
not  be  redelegated 

3.  Cancellation  Treasury  13-01, 
■Bank  Secrecy  Act  Regulations,"  dated 

September  29.  1986,  is  superseded 

4   Office  of  Pnniar\-  Interest  Office  of 
the  Assistant  Sei  retary  (Fnforcement). 
Peter  K.  Nunei. 

Assistant  St\  refarv  En'nn  eir.enti 
|FR  Ckx:  92-29»,^>2  Ki'.-ui  12-7--'i2,  &  45  ain] 
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[Numbw:  15-41) 

Bank  Secrecy  Act— Jntemal  Revenue 
Service;  Directive 

December  1.  1992. 

1   Delegation.  This  directive  delegates 
to  the  Commissioner  of  Internal 
Revenue  the  following  functions,  rights, 
privileges,  powers  and  duties  necessary 
to  carry  out  the  Department  of  the 
Treasury  responsibilities  under  the 
Dank  Secrecy  Act  Regulations. 

a  Authority  to: 

(1)  Initiate  investigations  of  any 
person,  including  banks  and  brokers  or 
dealers  in  securities,  for  possible 
criminal  violations  of  31  Code  of 
Federal  Regulations  (CFR)  part  103 
(except  violations  of  §  103.23); 

(2)  Grant  exemptions  from  the 
reporting  requirement  contained  in  31 
CFR  103.22; 

(3)  Issue  requests  for  lists  of  financial 
institution  customers  whose  currency 
transactions  have  betm  exempted  from 
the  reporting  requirement  in  31  CiFR 
103  22; 

(4)  Direct  banks  to  hie  currency 
transaction  reports  as  prescribed  in  31 
CFR  103  22(a)  With  respect  to  customers 
whose  transactions  had  been  previously 
exempted  or  otherwise  not  filed; 


(5)  Disseminate  copies  of  the  reports 
required  under  the  provisions  of  the 
Department  of  the  Treasury  regulations  ' 
(31  CFR  part  103)  subject  to  the 
guidelines  and  procedures  which  have 
been  approved  by  the  Assistant 
Secretary  (Enforcement); 

(B)  Investigate  possible  violations  of 
the  regulations  with  respect  to 
violations  of  31  CFR  103.24  and  103.32, 
the  regulations  on  reporting  and 
recordkeeping  on  foreign  bank  accounts; 

(7)  Issue  requests  to  financial 
institutions  for  chronological  logs 
required  to  be  maintained  by  31  CFR 
103  29,  and 

(a)  Issuance  of  summons  as 
authorized  by  31  CFR  103.61  and 
103.62(b),  except  with  respert  to 
U03  23. 

b.  Responsibility  to  examine  and 
assure  compliance  with  the 
requirements  of  31  CFR  part  103  by  all 
financial  institutions,  except  brokers  or 
dealers  in  securities  and  the  U.S.  Postal 
Service,  not  currently  examined  by 
Federal  bank  supervisory  agencies  for 
safety  and  soundness. 

2.  Redelegation.  The  Commissioner 
may  redelegate  this  authority. 

3.  Cancellation.  This  directive 
supersedes  the  following  Treasury 
Directives  (TD): 

a.  TD  15-41,  "Currency  and  Foreign 
Transactions  Reporting  Act— Internal 
Revenue  Sen  ice,"  dated  December  8, 
1987;  and 

b  TD  15-03.  "Delegation  of  Authority 
of  Analysis  Function  of  Bank  Secrecy 
Act  Data,"  dated  November  10,  1988. 

4.  Office  of  Primary  Interest.  Office  of 
the  Assistant  Secretary  (Enforcement) 
Peter  K.  Nunez. 

Assistant  Secretary  (EnfoKementj. 

|FR  Doc  92-29650  Filed  12-7-92;  8  45  arnl 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57,  No.  236 

Tuesday,  December  8,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


COMMISSION  ON  NATIONAL  AND  COMMUNITY 
SERVICE 

TIME  AND  DATE:  9  a.m.  to  6  p.m.  on 
Monday,  Wednesday,  and  Friday, 
December  14.  16.  and  18, 1992. 
PLACE:  The  Monday  hearing  will  be  held 
at  North  High  School,  1500  James  Ave. 
N.,  Minneapolis,  MN  55144. 
Wednesday's  hearing  will  be  at  the 
Davidson  Conference  Center,  University 
of  Southern  California,  3415  S. 
Figueroa.  University  Park,  Los  Angeles. 
CA  90089.  Friday's  hearing  will  be  at 
the  Senate  Caucus  Room  in  the  Russell 
Senate  Office  Building,  at  the  comer  of 
Constitution  and  Delaware  Avenues. 
NE.,  Washington.  DC  20510. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  The 
Commission  on  National  and 
Community  Service,  with  Youth  Service 
America,  will  hold  three  regional 
hearings  on  national  and  community 
service  on  December  14.  16,  and  18, 
1992.  The  hearings  will  provide 
opportunities  for  persons  and 
organizations  to  give  input  on  a  number 
of  issues  important  to  the  Commission's 
Report  to  Congress,  which  will  make 
recommendations  on  national  and 
community  service.  The  meetings  will 
provide  technical  assistance  to 
prospective  applicants  for  grants  from 
the  Commission. 

The  agendas  for  the  three  meetings 
will  be  the  same.  Opening  statements 
and  testimony  from  national 
policymakers  and  experts  in  the  field 
will  be  given  from  9  to  11  a.m.  Public 
comments  will  be  heard  form  11  a.m.  to 
1  p.m.  The  hearing  will  break  for  an 
hour  and  a  half,  and  technical  assistance 
will  be  provided  from  2:30  to  6  p.m. 

Persons  wishing  to  address  the 
Commission  should  contact  Melinda 
Hudson  at  the  Commission  on  National 
and  Community  Service  as  soon  as 
possible  to  sign  up.  Comments  will  be 
limited  to  three  minutes  each.  Written 
comments  will  also  be  received  and 
should  be  sent  to  Melinda  Hudson  at  the 
Commission. 

Local  participating  organizations 
include  the  following:  the  National 
Youth  Leadership  Council,  the 
Minnesota  Office  on  Volunteer  Services, 


the  Lutheran  Brotherhood,  and  Campus 
Outreach  Opportunity  League  (COOL) 
for  the  Minneapolis  hearing;  the 
Constitutional  Rights  Foundation, 
Youth  Service  California,  the  Los 
Angeles  Conservation  Corps,  and  the 
University  of  Southern  California  for  the 
Los  Angeles  hearing;  and  the  D.C. 
Service  Corps  and  Volunteer  Maryland 
for  the  Washington,  D.C.  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Melinda  Hudson.  Commission  on 
National  and  Community  Service.  529 
14th  Street.  NW..  Suite  452. 
Washington.  DC  20045.  (202)  724-0600, 
or  Joel  Rittle.  Youth  Service  America. 
1101  15th  Street,  NW.,  Suite  200, 
Washington,  DC  20005,  (202)  296-2992. 

Catherinfl  Milton, 

Executive  Director,  Commission  on  National 
and  Community  Service. 
[PR  Doc.  92-29914  Filed  12-4-92;  8:45  am] 
BtLUNG  CODE  6820-BA-M 

U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  57,  No. 
231,  page  56951,  December  1, 1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  a.m.,  December  2, 
1992. 

CHANGES  IN  MEETING:  Meeting 
concerning  Advance  Notice  of  Proposed 
Rulemaking  on  Sleepwear  was  canceled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Sheldon  D.  Butts.  Deputy  Secretary, 
(301) 504-0800. 

Dated:  December  3, 1992. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

|FR  Doc  92-29902  Filed  12-4-92;  3:00  pmj 

BILUNG  CODE  «38S-01-U 

U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

THE  AND  DATE:  10:00  a.m..  Thursday, 
December  10, 1992. 

LOCATION:  Room  556,  West  wood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS;  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Compliance 
Status  Report. 

The  Staff  will  brief  the  Commission 
on  the  status  of  various  compliance 
matters. 


For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information,  Call  (301) 

504-0709. 

CONTACT  PERSON  FOR  AOOmONAL 

INFORMATION:  Sheldon  D.  Butts.  Office  of 

the  Secretary.  5401  Westbard  Ave., 

Bethesda,  MD  20207  (301)  504-0800. 

Dated:  December  3, 1992. 
Sheldon  D.  Butte, 

Deputy  Secretary. 

IFR  Doc.  92-29903  Filed  12-4-92;  3  00  pml 

BlUJNa  CODE  I3S6-01-M 

FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting,  Thursday.  December  10.  1992 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  December  10.  1992,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW..     . 
Washington,  DC. 

Item  No.,  Bureau,  and  Subject 

1 — Common  Carrier — Title:  Simplification  of 
the  Depreciation  Prescription  Process. 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed 
Rulemaking  concerning  simplification  of 
the  process  used  to  prescribe  depreciation 
rates. 

2 — Common  Carrier,  Office  of  Engineering 
and  Technology— Title:  Amendment  of 
Parts  1  and  21  of  the  Commission's  Rules 
to  Redesignate  the  27.5-29.5  GHz 
Frequency  Band,  and  to  Establish  Rules 
and  Policies  for  Local  Multipwint 
Distribution  Service  (RMs-7872  and  7722). 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed 
Rulemaking,  Tentative  Decision  and  Order 
on  Reconsideration  regarding  petitions  to 
redesignate  the  common  carrier  point-to- 
point  microwave  radio  28  GHz  band  to 
establish  a  fX)int-to-multipoint  video/ 
telecommunications  service;  and  petitions 
for  pioneer  preference. 

3 — Mass  Media — Title:  Implementation  of 
Section  22  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992 — Equal  Employment 
Opportunities.  Summary:  The  Commission 
will  consider  adoption  of  a  Notice  of 
Proposed  Rulemaking  seeking  comments 
on  amendments  to  Parts  73  and  76  of  its 
rules  concerning  Equal  Employment 
Opportunities. 

4 — Mass  Media — Title:  Implementation  of 
Section  3  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992— Tier  Buy-Through  Prohibitions. 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed 
Rulemaking  regarding  the  tier  buy-thrcugh 
prohibitions  of  the  1992  Cable  Act. 
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5_Mass  Media — Title:  Implementation  of 
Sflction  8  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992— Customer  Service  Standards 
Summary:  The  Commission  wUl  consider 
adoption  of  a  Notice  of  Proposed 
Fulemaking  concerning  the  cable 
consumer  protection  and  customer  service 
provisions  of  the  1992  Cable  Act. 
&— Mass  Media— Title:  Implementation  of 
Sections  11  and  13  of  the  Cable  Television 
Consumer  Protection  and  Competition  Act 
of  1992— Horizontal  and  Vertical 
Ownership  Limits,  Cross-Ownership 
Limitations  and  Anti-Tmfficking 
Provisions.  Summary:  The  Commission 
will  consider  adoption  of  a  N'otjce  of 
Proposed  Pulemaking  and  Notice  of 
Inquiry  regarding  the  cable  system 
ownership  provisions  of  the  1992  Cable 
Act. 
7_V1ass  Media — Title:  Implementation  of 
Sections  12  and  19  of  the  Cable  Television 
C/insumer  Protection  and  Competition  .Act 
of  1992 — Program  Access  and  Carriage 
Regulation.  Summary:  The  Commission 
will  consider  adoption  of  a  Notice  of 
Proposed  Rulemaking  implementing 
provisions  of  the  1992  Cable  Act  regarding 
development  of  competition  and  diversity 
in  video  pnjgramming  distribution  and 
carriage. 
3 — Mass  Media — Title:  Implementation  of  the 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992— Rate  Regulation. 
Su.Timar>':  The  Commission  wiil  consid'-^r 
adoption  of  a  NotKe  of  Proposed 
Rulemaking  proposing  rules  tc  implement 
Sections  623,  612,  and  622(c)  of  the 
Communications  Act  of  1934.  as  amended 
by  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
These  statutory  provisions  conceni 
n'guiation  of  rates  for  cable  service,  rates 
terms  and  conditions  governing  provision 
c  f  leased  commercial  access,  and 
subscriber  bill  itemization. 
'>— MoSS  Media— Title:  Impiementat:on  of  the 
Cable  Television  Consumer  Protection  Act 
of  1992— Rate  Regulation  Summary:  The 
Commission  will  consider  adoption  of  an 
Order  directing  certain  cable  systems  to 
submit  certain  information  to  be  used  m 
the  rulemaking  process  conrerring  rat- 
regulation  of  cable  service. 
;0 — Office  of  Engineering  and  Tothn'.'lo^y— 
Title  Amendment  of  the  Cominissicns 


Rules  to  Establish  a  Single  AM  Radio 
Stereophonic  Transmitting  Equipment 
Standard.  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  of  Proposed 
Rulemakirrg  concerning  the  statutory 
provisions  requiring  the  Commission  to 
adopt  a  single  AM  radio  stereophonic 
transmitting  equipment  standard  and  of  the 
Commission's  proposal  to  implement  such 
provisions. 

This  meeting  may  be  continued  the 
follov^ng  work  day  to  allow  the 
Commission  to  complete  appropriate 

action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued  I>ecember  3.  1992, 
Federal  Communications  Commission. 
Donna  R.  Secrcy. 
Secretary 
IFR  Doc  92-29834  Filed  12-4-92;  11  39  am] 

HLUNQ  COOe  1713-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  am..  Monday. 

December  14.  1992. 

PLACE:  Marriner  S,  Eccles  Federal 

Resei-ve  Board  Building,  C  itrwl 

entrance  between  20th  and  21st  Streets. 

MV.,  Washington,  D  C  20t51. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1  Proposed  computer  maintenance  contract 
for  the  Federal  Reserve  System. 

2.  Proposals  regarding  a  Federal  Reserve 
Bank's  renovation  pro)ect 

3  Proposed  acquisition  of  computer 
equipment  within  the  Federal  Raserve 
Syst'-m 

4  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5  \n\  Items  carried  forward  from  a 
previously  announced  meeting. 

COKTACT  PERSON  FOR  MORE  INFORMATION: 

Mr  Joseph  R.  Coyne,  Assistant  to  the 


Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at  | 

approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting. 

Dated:  December  4, 1992. 
lennilw ).  Johnaou, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  92-29898  Filed  12-4-92;  2:59  pm) 

BIUJNQ  COM  mO-OI-M 

INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TME  AND  DATE:  10:00  a.m.,  Tuesday, 
December  15,  1992. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  4 
Constitution  Avenue,  NW.,  Washington, 
DC  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 

MATTERS  TO  BE  DJSCOSSED: 

Ex  Parte  No.  MC-lOO  (Sub  No.  6),  Single 
State  Insurance  Registration. 

Finance  Docket  No.  31926,  KC  Railway. 
Inc — Feeder  Line  Application — Union 
Pacific  Railroad  in  Kansas  and  Colorado. 

CONTACT  PERSONS  FOR  MORE 

INFORMATION:  Alvin  H.  Brovra  or  A. 

Dennis  Watson,  Office  of  External 

Affairs,  Telephone:  (202)  927-5350, 

TDD:  (202)927-5721. 

Sidney  L.  Strickland,  ]r., 

Secretary 

IFR  Doc.  92-29886  Filed  12-4-92;  2:58  pm] 
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Tuesday 
December  8,  1992 


Part  II 


Department  of 
Agriculture 


E      £     S  Farmers  Home  Administration 


Department  of 


^ra      Housing  and  Urban 

Development 


Office  of  the  Secretary,  et  al. 


7  CFR  Part  1944  and  24  CFR  Part  700 

Funding  Availability:  Congregate  Housing 
Services  Program;  Submission  of 
Proposed  Information  Collection  to  0MB; 
Interim  Common  Rule  and  Notices 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7CFR  Part  1944 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OMice  of  the  Secretary 

24  CFR  Part  700 

[Docket  No.  R-92-1617;  FR-299O-I-0M 

RIN2501-AB34 

Congregate  Housing  Services  Program 

Interim  Common  Ruie 

agency:  F  jir.ers  Home  Administration. 

I  ,SL;.\     ;  i  ;'  •'  Department  of  Housing 

and  L  rhan  Uev'j'.opmcnt  (HUD) 

ACTION'  In'orim  common  rule.         


SUMMARY:  This  interim  common  rule 
iinnlements  section  802  of  the  National 

r      .    .  ,     ,.  .     . 1  ...,„»;„„  en. 


Atfurdahle  Housing  Act  and  section  604 
of  the  Housing  and  Community  and 
Development  A<:t  of  1992.  Under  the 
authorizing  legislation  the  Congregate 
Housing  Services  Program  (CHSP) 
providns  assistance  in  the  form  of 
supportive  services,  rehabilitation  of 
public  and  common  areas  and 
retn)l"itting  of  dwelling  units  for  eligible 
rosidtmts.  Thcst-  sen-^ici-s  are  provided  to 
the  frdi!  elderly  and  persons  with 
disabilities  for  the  purpose  of 
preventing  unnecessary 
institutionalization  and  encouraging 
deinstitutionalization. 
DATES:  Effective  Datf:  December  8.  1992. 
Cum.ir.ents  mu.st  be  received  by 
February  8.  1993. 
ADDRESSES:  Interested  persons  are 
invi'H  1  to  submit  comments  regarding 
this  rule  to  the  Rules  Do<:ket  Clerk. 
Office  of  the  General  Counsel,  room 
10276,  Dt  payment  cf  Housing  and 
Urban  Development,  451  Seventh  Street. 
S\V.,  Washington  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acc<>ptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  (weekdays  7:30 
a.m.  to  5:30  p.m.)  at  the  above  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Fu.-  j-nt  :dl  ihf.rmatior.  ror.cfniing  the 
Con^ro:^att■  Housing  Services  Pr'.'gram 
ICHSPJ.  contact  Jerold  S.  Nachison, 
H.usuig  for  Elderly  and  Handicapped 
People  Division,  Office  of  Elderly  and 
Assisted  Housing,  Department  of 
H'vjslng  and  Urban  Development.  451 
-evcnth  Street  SW..  room  6122, 
VWishinglon,  DC  20410,  telephone  (202) 
T'W  -32-Jl. 


For  general  informatio.i  concerning 
Farmers  Home  Administration 
congregate  housing  services  contact  Sue 
M  Hams,  Senior  Loan  Officer,  Fanners 
Home  Administration,  U.S.  Department 
of  AgncuHure,  14th  4  Indeoendence 
Ave.,  SW  ,  room  5343,  Wastiington,  DC 
20250,  telephone  (202) 720-1606. 

Hearing  or  speech  impaired 
individuals  mdv  call  HUD's  TDD 
number  12()J)  70H-4594  (The  telephone 
numbers  listed  above  are  not  toll-free,) 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Burden 

The  information  rnlle<^tion 
requirem.ents  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Managem.ent  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1981)  (44  U  S  C.  3501-3520)  No 
person  may  be  suhr'  ted  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  reqiiirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number  The  O.MB  control 
number,  when  assigned  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Puhlu:  r"por«ing  burden  for  the 
coUe.  ;ion  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  seuri  hing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  .3nd 
reviewing  the  coUei  tion  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  prov,ded  under  the 
preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  uny  otiier  aspe':t  of  this 
collection  of  information,  including 
suggestions  for  reducuig  this  burden,  to 
the  Department  of  Housing  and  Urban 
De'/elopment,  Rules  Do(  ket  Clerk,  451 
Seventh  Street,  SW.,  room  10276, 
Washington,  DC  2;j410-(i'Gn;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Maiiagen.ent  and 
Budget,  Attention:  De'^t.  Officer  for 
HUD.  Washit'.f^on,  DC  20503. 


U.  Background 

The  Congregate  Housing  Services 
DemonstraMon  Program,  was  first 
established  hv  the  Cong.'-egate  Housing 
Services  Act  of  1978  (42  US  C  8001). 
It  provided  congregate  housing  and 
coordinated  supportive  services  for 
elderly  handicapped  or  non-elderly 
handicif^ped  individuals  to  allow  them 
to  maintain  their  independen-.e  and 
avoid  costly  and  unnecessary 
institutionalization.  Congress 
appropriated  funds  for  fiscal  years  1979 
through  1982,  to  r-j.main  available  until 
expended.  Since  then.  Congress  has 
appropriated  funds  on  an  annual  basis 


to  continue  the  grantees  funded.  The 
Congregate  Housing  Services  Program 
was  implemented  through  the  HUD 
Congregate  Housing  Services  Handbook 

(4640.1).  u    ^,  .•        1 

On  Novem.ber  28,  1990,  the  National 
Affordable  Housing  Act  (42  U.S.C.  SOU) 
(NAHA)  was  enacted.  In  section  802, 
Congress  specifically  directed  the 
Secretary  of  Housing  and  Urban 
Development  (HUD)  and  the  Secretary 
cf  Agriculture  (USDA)  through  the 
Farmers  Home  Administration  (FmHA) 
to  implement  regulations  to  carry  out 
the  Congregate  Housing  Services 
Program.  Section  802  provides  for 
congregate  services  to  frail  elderly 
persons  (a  person  at  least  62  years  of  age 
and  who  is  unable  to  perform  at  least 
thrw  listed  activities  of  daily  living), 
persons  with  disabilities  regardless  of 
whether  a  person  is  elderly,  or 
temporarily  di.sabled  persons  living  in: 

( 1 )  Public  housing,  as  that  term  is 
defined  on  section  3(b)  of  the  United 
States  Housing  Act  of  1937,  and  lower 
income  housing  developed  or  operated 
under  a  contract  between  the  Secretary 
of  Housing  and  Urban  Development  and 
an  Indian  housing  authority  under  title 
n  of  the  United  States  Housing  Act 

1937;  . 

(2)  H'.;using  assisted  under  section  8 
of  the  United  States  Housing  Act  of 
1937  with  a  contract  that  is  attached  to 
the  structure  under  section  8(d)(2),  or 
with  the  new  construction  or  substantial 
rehabilitation  of  the  structure  under 
section  8(b)(2)  of  the  United  States 
Housing  Act,  cs  that  section  existed 
before  October  1,  1983: 

(3)  Housing  assisted  under  section 
202  of  the  Housing  Act  of  1959; 

(4)  Housing  assisted  under  section 
221(d)  or  236  cf  the  National  Housing 
.•\ct  (NHA),  with  respect  to  which  the 
owner  has  made  a  binding  commitment 
to  the  Secretary  of  Housing  and  Urban 
Development  not  to  prepay  the  mortgage 
or  terminate  the  insurance  contract 
under  section  229  of  the  NHA.  (unless 
binding  commitments  have  been  made 
to  extend  the  low  income  use  restriction 
relating  to  the  housing); 

(5)  Housing  assisted  under  section 
514  or  515  of  the  Housing  Act  of  1949. 
with  respect  to  which  the  owner  has 
made  a  bind;ng  comm.itment  to  the 
Secretary  of  Agriculture  not  to  prepay  or 
refinance  the  mortgage  (unless  the 
binding  commitments  have  been  m.ade 
to  extend  the  low-income-use 
restrictions  relating  to  the  housing  for 
not  less  than  the  20-year  period  under 
section  502(r)(4)  of  the  Housing  Act  of 

1949);  and 

(6)  Housing  assisted  under  section 
516  of  the  Housing  Act  of  1949.  Only 
those  housing  projects  for  the  elderly 
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and  non-elderly  handicapped  in 
occupancy  at  the  time  of  application 
shall  be  eligible. 

On  October  28, 1992,  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  of  1992)  was  enacted  (Pub.  L. 
102-550).  Sections  604  and  672  of  the 
HCDA  of  1992  (sec.  672  is  identified  as 
section  662  in  early-published  versions 
of  the  new  Act)  amended  section  802  of 
NAHA.  Section  604  amended  section 
802(i)(l)(B)(i)  of  NAHA  by  increasing 
from  three  to  six  years  the  period  of 
time  that  eligible  owmers  funded  under 
the  Congregate  Housing  Services  Act  of 
1978  would  not  be  subject  to  the 
requirement  to  provide  supplemental 
contributions  equal  to  50  percent  of  the 
cost  of  the  services  upon  expiration  of 
the  term  of  the  grant.  It  also  increased 
the  thr*e-year  requirement  for 
maintenance  of  funds  contributed  by  the 
eligible  owner  to  six  years.  The  56 
grantees  currently  funded  under  the 
1978  Act  have  typically  not  contributed 
funds  and  other  resources 
approximating  the  50  percent  required 
for  new  grantees  by  section  802  of 
NAHA  and  would  not  be  required  to  do 
so  until  after  completion  of  the  six  year 
period. 

Section  672  of  the  HCDA  of  1992 
amended  section  802(d)(4)  of  NAHA  by 
requiring  that  service  coordinators  be 
trained  in  the  aging  process,  elder 
services,  disability  services,  eligibility 
for  and  procedures  of  Federal  and 
applicable  State  entitlement  program, 
legal  liability  issues  relating  to 
providing  service  coordination,  drug 
and  alcohol  use  and  abuse  by  the  elder, 
and  mental  health  issues.  Although 
regulations  implementing  section  672 
will  be  handled  in  a  separate  rule,  we 
have  included  provisions  which  permit 
the  Secretary  concerned  to  establish 
standards  and  qualifications  which 
include  training  for  the  service 
coordinator. 

Under  the  Congregate  Housing 
Service  Program  (CHSP),  HUD  and 
FmHA  are  authorized  to  provide  for 
supportive  services,  retrofitting  and  the 
renovation  of  eligible  housing  for  the 
eldorly  to  adapt  the  housing  to 
accommodate  the  physical  requirements 
and  service  needs  of  eligible  residents, 
AlthnuRh  HUD  and  FmHA  recognize 
that  NAHA  allows  for  the  funding  of 
retrofitting  and  renovation,  it  has  been 
determined  that  in  order  to  achieve  the 
purposes  of  the  program,  retrofitting  and 
renovation  will  not  be  funded  in  fiscal 
years  1992  and  1993.  HUD  and  FmHA 
invite  comments  and  suggestions 
concerning  the  implementation  of  the 
retrofitting  and  renovation  portions  of 
the  Congregate  Housing  Service 
Program.  Specifically  comments  on  the 


following  issues  are  invited:  (1)  Whether 
there  should  be  a  priority  assigned  to 
types  of  retrofit?  e.g.,  (a)  unit- 
accessibility  items,  (b)  conversions  to 
create  common  space,  (c)  conversions  to 
add  dining  facilities,  and  (d)  additions 
of  dining  facilities?  (2)  What  should  be 
the  degree  to  which  funds  are 
apportioned  between  retrofit  and  service 
activities?  (3)  Should  an  applicant  be 
able  to  apply  for  retrofit  funds  without 
a  services  program?  (4)  Should  there  be 
a  maximum  application  size  and  funds 
apportioned  for  the  designated  activity? 
HUD  and  FmHA  will  enter  into  grants 
with  States,  units  of  general  local 

fjovemment,  PHAs,  Indian  tribes,  and 
ocal  nonprofit  housing  sponsors  to 
provide  congregate  services.  Nonprofit 
owners  of  eUgible  housing  can  enter 
into  grants  only  on  their  own  behalf. 
States,  units  of  general  local  government 
and  Indian  tribes  may  enter  into  grants 
on  behalf  of  nonprofit  or  for  profit 
owners.  Each  grant  agreement  must  be 
for  a  term  of  five  years  and  shall  be 
renewable  at  the  expiration  of  the  term. 
The  CHSP  funds  will  provide  for  not 
more  than  40  percent  of  the  cost  of 
providing  the  congregate  ser\'ices 
program;  at  least  50  percent  will  come 
from  the  grantee  or  eligible  owner,  and 
10  percent  from  the  program  participant 
(up  to  a  maximum  of  20%  of  the 
participant's  adjusted  income).  Program 
participant  fees  may  be  waived  for 
eligible  residents  without  income.  In 
instances  where  the  program  part'cipant 
is  not  required  to  pay  the  full  1 J 
percent,  the  eligible  owner  or  grantee 
and  the  Secretary  concerned  will  share 
the  deficit  on  a  50/50  basis. 

The  eligible  owner  or  grantee  will 
develop  a  supportive  services  plan  and 
a  case  management  and  assessment  plan 
in  consultation  with  the  Area  Agency  on 
Aging,  the  State  Agency  on  Aging  or  the 
State/local  agency  serving  the 
appropriate  group  of  disabled  persons  ar 
part  of  the  application.  Supportive 
services  include  meals,  services  for 
transportation,  personal  care,  (which 
may  include  dressing,  bathing,  and 
toileting),  housekeeping,  chore 
assistance,  nonmedical  counseling, 
group  uid  socialization  activities,  non- 
medical supervision,  wellness 
programs,  preventive  health  screening, 
monitoring  of  medication  consistent 
with  State  law,  persona!  emergency 
response  systems,  and  olher  request'.ui, 
supportive  services  if  approved  by  Lie 
Secretary  concerned. 

Under  NAHA,  eligible  housing 
projects  that  were  receiving  assistance 
under  the  Congregate  Housing  Services 
Act  of  1978  on  November  28,  1990.  shall 
continue  to  receive  as.iistance  for  the 
remainder  of  the  term  of  the  grant  for 


assistance  funded  under  that  Act.  These 
projects  will  receive  priority  for 
assistance  under  this  section  after  the 
expiration  of  the  term  of  the  grant.  Each 
eligible  owner  shall  maintain,  for  that 
six-year  period,  the  same  dollar  amount 
of  its  annual  contributions  in  support  of 
the  activities  ehgible  for  assistance 
under  this  section  equal  to  the  amount 
contributed  for  such  activities  ending  on 
November  28, 1990.  The  eligible 
owner's  contribution  shall  be  equal  to 
no  less  than  the  amount  of  the  eligible 
owner's  annual  contribution  plus  any 
inflationary  increases  allowed  by  the 
Secretary  concerned. 

At  the  end  of  six  years,  each  eligible 
owner  must  meet  the  requirements  of 
the  new  Congregate  program. 

III.  Finuiugs  and  Certifications 

A.  National  Environmental  Policy  Act 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HLTD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policv  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.,  and  5:30  p.m.  weekdays  at  the 
Office  of  tlie  Rules  Docket  Clerk,  451 
Seventh  Street,  SW.,  room  10276, 
Washington,  DC  20410. 

B.E.O  12291 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Reg'jlations  issued  on  February  17, 
1981.  Analysis  of  the  rule  indicates  that 
it  does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

C.  Rpgulatoiy-  Flexibility 

The  Secretary  and  the  Administrator, 
in  accordance  with  the  ReKulatorv 
Flexibility  Act  {5  US  C.  605(bh,  have 
reviewed  this  ru!«  before  publication 
er.  i  by  approving  it  certify  that  this  rule 
doos  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  will  proviuo  grar.'s  to 
Slates,  Indian  tribes,  units  of  general 
local  government  and  lycel  nonprofit 
housing  spon.sors  for  'jongregale  services 
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programs  for  eligible  project  residents. 
Although  small  entities  will  participate 
in  the  program,  the  rule  would  not  have 
a  significant  impact  on  them. 

D  Lobbying 

On  February-  26,  1990.  the  Department 
of  }iousing  and  Urban  Development 
published  an  interim  final  rule  (24  CFR 
part  87)  advising  recipients  and 
subrecipients  of  Federal  contracts. 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibition  recently 
mandated  by  Congress.  Section  319  of 
the  Department  of  the  Interior 
Appropriations  Act  (Pub.  L.  101-121. 
approved  October  23.  1989)  generally 
prohibits  recipients  of  Federal  contract';, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
E.xecutive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
interim  final  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropnat^-d  funds  that  would  be 
prohibited,  if  paid  with  appropriated 
funds. 


UMI 


E  Family  Impact 

The  General  Counsel  of  the 
Department  of  Housing  and  Urban 
Development,  as  the  Designated  Official 
for  the  Department  of  Housing  and 
Urban  Development  fur  Executive  Order 
12606,  the  Family,  has  determined  that 
the  provisions  cf'this  rule  will  not  have 
a  significant  impact  on  family 
formation,  maintenance  or  well  being. 

F.  Federaliam  Impact 

The  General  Counsel  of  the 
Department  of  Housing  and  Urban_ 
Develcpment.  as  the  Designated  Official 
for  the  Depanment  of  Housing  and 
Urban  Development  under  section  6(a) 
of  Executive  Order  No.  12611— 
Federalism,  has  determined  that  the  rule 
does  not  involve  the  prtjemption  of  State 
law  by  Federal  statute  or  regulation  and 
does  not  have  Federalism  implications. 

G  Semiannual  Agenda 

This  interim  common  rule  was  listed 
as  item  nu:ntK;r  1129  in  the  Department 
of  Housing  and  Urban  Development's 
Semiannual  Agenda  of  Regulations 
publi.shed  on  November  3.  1902  (57  FR 
5140=^)  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act.  Tl.^s 
rulrt  was  not  listed  in  the  Farmers  Hohm" 
.•\dministralion  November  3.  1992 
Semiannual  Agenda. 


H  EO  12278 

The  proposed  regulation  has  been 
reviewed  in  light  of  Executive  Order 
12778  and  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  that  Order.  Provisions  within 
this  part  which  are  inconsistent  with 
state  law  are  controlling.  All 
administrative  remedies  pursuant  to  7 
CFR  part  1900  subpart  B  must  be 
exhausted  prior  to  filing  suit. 

/.  Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
paperwork  Reduction  Act  of  1980  (44 
use.  3501-3520). 
(The  reader  should  refer  to  the  related 
notice  document  also  in  today's  Federal 
Register  for  the  tabulation  of  the  public 
reporting  burden  for  the  collection  of 
information  requirements  contained  in 
this  rule  I 
IV.  Regulations  Promulgation 

The  Fanners  Home  Administration 
and  HUT)  are  promulgating  identical 
regulations  applicable  to  the  Congregate 
Housing  Services  Program.  Since  the 
regulations  are  identical,  the  text  of  the 
regulations  is  set  out  only  once  at  the 
end  of  the  common  preamble.  The  part 
heading,  table  of  contents,  and  authority 
citation  for  the  regulations  as  they  will 
appear  in  each  CFR  title  follow  the  text 
of  the  interim  common  rule.  The  entire 
text  of  the  regulations  as  they  will 
appear  in  each  CFR  title  follows  the  text 
of  the  interim  common  rule.  The  entire 
text  of  the  regulation  will  appear  in  the 
respw;tive  parts  of  the  Code  of  Federal 
Regulations  of  both  FmR.\  and  HUD. 
On  October  25,  1990,  Congress  passed 
the  NAHA,  42  U.S.C.  8011.  NAHA  was 
signed  into  law  by  President  Bush  on 
November  29.  1990.  NAHA  was 
amended  by  the  Housing  and 
Communitv  Development  Act  of  1992 
(HC:DA  of  1992).  Public  Law  102-550. 
The  HCDA  of  1992  was  signed  into  law 
bv  President  Bush  on  October  28,  1992. 
Section  604(c)  of  the  HCTDA  of  1992 
amended  section  802(m)  of  NAHA  and 
states  inter  olia  as  follows: 


Promulgations  of  Regulations 

The  Secretary  of  Housing  and  Urban 
Development  and  the  Secretar>-  of 
Agriculture  shall,  not  later  than  the 
expiration  of  the  30-day  period 
beginning  on  the  date  of  the  enactment 
of  the  HCDA  of  1992.  submit  to  the 
Congress  a  copy  of  proposed  interim 
regulations  implementing  section  802  of 
the  National  Affordable  Housing  Act 
with  respect  to  eligible  federally 


assisted  housing  (as  such  term  is 
defined  in  section  802(k)  of  such  Act). 
Not  later  than  the  expiration  of  the  45- 
day  period  beginning  on  the  date  of  the 
enactment  of  the  HCDA  of  1992,  but  not 
before  the  expiration  of  the  15-day 
period  beginning  upon  the  submission 
of  the  proposed  interim  regulations  to 
the  Congress,  the  Secretary  of  Housing 
and  Urban  Development  and  the 
Secretary  of  Agriculture  shall  publish 
interim  regulations  implementing  such 
section  802,  which  shall  take  effect 
upon  publication. 

Final  regulations  shall  be  issued  not 
later  than  the  expiration  of  the  90-day 
period  beginning  upon  the  publication 
of  interim  regulations.  Each  Secretary 
shall  issue  final  regulations 
implementing  section  802  of  the 
National  Affordable  Housing  Act  after 
notice  and  opportunity  for  public 
comment  regarding  the  interim 
regulations,  pursuant  to  the  provisions 
of  section  553  of  title  5,  United  States 
Code  (notwithstanding  subsections 
(a)(2),  (b)(B),  and  (d)(3)  of  such  section). 
The  duration  of  the  period  for  public 
comment  under  such  section  553  shall 
be  not  less  than  60  days,  and  the  final 
regulations  shall  take  effect  upon 

issuance.  . 

It  would  have  been  impracticable  to 
publish  a  Notice  of  Proposed 
Rulemaking,  include  a  comment  period, 
and  publish  a  final  rule  within  180  days 
of  enactment  of  section  802  of  NAHA. 
Moreover  the  Program  has  been  in 
operation  since  1978,  and  although  the 
Program  has  been  superseded  by  section 
802  of  NAHA,  section  802())(3) 
grandfathers  in  grantees  already  handed 
under  the  1978  CHSP.  In  order  to  permit 
the  hinding  of  CHSP  immediately,  HUD 
and  FmHA  have  decided  to  publish  this 
rule  as  interim.  Nevertheless,  in  the 
interest  of  the  fullest  possible  public 
participation,  the  agencies  are  inviting 
public  comments  on  the  rule  for  a  60- 
day  period  after  its  publication.  The 
agency  will  revise  the  rule  as 
appropriate  after  consideration  of  any 
public  comments  that  are  submitted. 

Text  of  Interim  Common  Rule 

The  text  of  the  interim  common  rule, 
as  adopted  by  the  agencies  in  this 
document,  appears  below. 


PART 


CONGREGATE 


HOUSING  SERVICES  PROGRAM 


Set- 


100  Authority  and  purpose. 

.lO.S  Definitions. 

___.200  Announcement  of  Fun>i 
Availability. 

.205  Grant  Agreement. 

.210  Eligible  Artivities. 

.215  Service  I'luH. 
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.220    Service  Coordinator. 
.225    Professiooal  Asaesiment 


Conunittae  (PAC). 

.230    Eligibility. 

.235    Cost  distribution. 

.240    Program  PartidpMmt  Fees. 

.  245    Other  Federal  Rsquirements. 

.300    Application. 

.305    Application  Evaluation  and 

Selection. 
.325    Monitoring  of  Project  Sites  by 

Governmental  Units. 
.330    Evaluation  of  Provision  of 

Congregate  Services  Programs. 

.335    Renewal  of  Grants. 

.400    Participatory  Agreement. 

.405    Reserve  for  Supplemental 

Adjustment. 

.4t5    Recapture. 

.420    Reports. 

.425    Budget  submissions. 

.430    Program  costs. 

.435    Use  of  residents  in  providing 

services. 

.440    Services  provided  not  income. 

.500    Eligibility  and  priority  for  1978 

Act  recipients. 
.505    Submission  and  approval  of 

applications  by  grantees  under  the  1978 

Act. 
.510    Submission  and  approval  of 


applications  by  grantees  funded  initially 
under  the  1978  Act,  after  the  six  year 
transition  period. 

.  515    Waiver  authority. 

.100    Authority  and  purpose. 


(a)  Authority.  This  part  is  adopted 
pursuant  to  section  802  of  the  National 
Affordable  Housing  Act  (42  U.S.C.  8011) 
and  section  604  of  the  Housing  and 
Community  Development  Act  of  1992. 
Pursuant  to  section  802(m)  of  the 
National  Affordable  Housing  Act 
(NAHA),  the  Farmers  Home 
Administration  (FmHA)  and  HUD  are 
promulgating  rules  and  regulations 
applicable  to  the  congregate  housing 
services  program. 

(b)  Purpose.  The  program  under  this 
part  provides  for:  services  to  the  frail 
elderly,  persons  with  disabilities  and 
temporarily  disabled  individuals  as  a 
means  of  preventing  uiuiecessary 
institutionalization  and  encouraging 
deinstitutionalization;  improvement  of 
the  capacity  of  management  to  assess 
the  service  needs  of  eligible  residents; 
coordination  of  the  provision  of 
supportive  services  that  meet  the  needs 
of  eligible  residents  and  ensure  the  long- 
term  provision  of  such  services;  and  the 
provision  of  services  in  federally 
assisted  housing  to  prevent  premature 
and  inappropriate  institutionalization  in 
a  manner  that  respects  the  dignity  of  the 
frail  elderly,  persons  with  disabilities, 
and  temporarily  disabled  individuals. 

(2)  The  program  also  provides  for 
I  readily  available  and  efficient 
supportive  services  that  afford  a  choice 
in  supported  living  arrangements,  by 


utilizing  the  services  of  an  on-site 
coordinator,  with  emphasis  on 
maintaining  a  continuum  of  care  for  the 
vulnerable  elderly. 

(3)  the  purpose  of  the  proeram  is  to: 

(i)  Improve  the  quality  of  life  of  older 
Americans  living  in  federally  assisted 
housing; 

(ii)  Preserve  the  viability  of  existing 
affordable  housing  projects  for  low 
income  older  residents  who  are  aging  in 
place  by  assisting  managers  of  housing 
with  the  difficulties  and  challenges 
created  by  serving  older  residents; 

(iii)  Develop  partnerships  between  the 
federal  government  and  state 
governments  in  providing  services  to 
the  frail  elderly  and  person  with 
disabilities  and  temporarily  disabled, 
and 

(iv)  Utilize  federal  and  state  funds  in 
a  more  cost-effective  and  humane  way 
in  serving  the  needs  of  older  adults. 

(c)  Applicability.  This  part  applies  to: 

(1)  Puolic  housing  as  that  term  is 
denned  in  section  3(b)  of  the  United 
States  Housing  Act  of  1937; 

(2)  Low  income  housing  developed  or 
operated  tinder  a  contract  between  the 
Secretary  of  Housing  and  Urban 
Development  and  an  Indian  housing 
authority  under  title  II  of  the  United 
States  Housing  Act  to  1937; 

(3)  Housing  assisted  under  section  8 
of  the  United  States  Housing  Act  of 
1937  with  a  contract  that  is  attached  to 
the  structure  under  section  8(d)(2)  or 
with  new  construction  or  substantial 
rehabilitation  of  the  structure  under 
section  8(b)(2);  as  that  section  existed 
before  October  1, 1983; 

(4)  Housing  assisted  under  section 
202  of  the  Housing  Act  of  1959; 

(5)  Housing  assisted  under  section 
221(d)  or  236  of  the  National  Housing 
Act,  with  respect  to  which  the  owner 
has  made  a  binding  commitment  to  the 
Secretary  of  Housing  and  Urban 
Development  not  to  prepay  the  mortgage 
or  terminate  the  insurance  contract 
under  section  229  of  the  National 
Housing  Act  (unless  the  binding 
commitments  have  been  made  to  extend 
the  low-income  use  restriction  relating 
to  the  housing); 

(6)  Housing  assisted  under  section 
514  or  515  of  the  Housing  Act  of  1949, 
with  respect  to  which  the  owner  has 
made  a  binding  commitment  to  the 
Secretary  of  Agriculture  not  to  prepay  or 
refinance  the  mortgage  (unless  tlae 
binding  commitments  have  been  made 
to  extend  the  low  income  use 
restrictions  relating  to  the  housing  for 
not  less  than  the  20-year  period  under 
section  502(c)(4)  of  the  Housing  Act  of 
1949);  and 

(7)  Housing  assisted  under  section 
516  of  the  Housing  Act  of  1949. 


.105    Dcnnltiona. 


As  used  in  this  part — 

Act  means  section  802  of  the  National 
Affordable  Housing  Act. 

Activity  of  daily  living  (ADLj  means 
an  activity  regularly  necessary  for 
personal  care  and  includes  eating  (may 
need  assistance  with  cooking,  preparing 
or  serving  food,  but  must  be  able  to  feed 
self);  dressing  (must  be  able  to  dress 
self,  but  may  need  occasional 
assistance);  bathing  (may  need 
assistance  in  getting  in  and  out  of  the 
shower  or  tub,  but  must  be  able  to  wash 
self;  grooming  (may  need  assistance  in 
washing  hair,  but  must  be  able  to  take 
care  of  personal  appearance):  getting  in 
and  out  of  bed  and  chairs,  walking, 
going  outdoors,  using  the  toilet  and 
household  management  activities  (may 
need  assistance  in  doing  housework, 
grocery  shopping  or  laundry,  or  getting 
to  and  from  one  location  to  another  for 
activities  such  as  going  to  the  doctor 
and  shopping,  but  must  be  mobile.  The 
mobility  requirement  does  not  exclude 
persons  in  wheelchairs  or  those 
requiring  mobility  devices).  Each  of  the 
Activities  of  Daily  Living  noted  above 
includes  a  requirement  tiiat  a  person 
must  be  able  to  perform  at  a  specified 
minimal  level  (e.g.,  to  satisfy  the  eating 
ADL,  the  person  must  be  able  to  feed 
him/herself).  The  determination  of 
whether  a  person  meets  this  minimal 
level  of  performance  must  include 
consideration  of  those  services  that  will 
be  performed  by  a  person's  spouse, 
relatives  or  other  attendants  to  be 
provided  by  the  individual.  For 
example,  if  a  person  requires  assistance 
with  cooking,  preparing  or  serving  food 
plus  assistance  in  feeding  him/herself, 
the  individual  would  meet  the  minimal 
performance  level  and  thus  satisfy  the 
eating  ADL,  if  a  spouse,  relative  or 
attendant  provides  assistance  with 
feeding  the  person.  Should  such 
assistance  become  unavailable  at  any 
time,  the  Owner  is  not  obligated  at  any 
time  to  provide  individualized  services 
beyond  those  offered  to  the  resident 
population  in  general.  The  Activities  of 
Daily  Living  analysis  is  relevant  only 
with  regard  to  determine  a  person's 
eligibility  to  receive  supportive  services 
paid  for  by  CHSP  and  is  not  a 
determination  of  eligibility  for 
occupancy. 

Adjusted  income  means  adjusted 
income  as  defined  in  24  CFR  parts  813 
or  913. 

Applicant  means  a  State,  Indian  tnb«. 
unit  of  general  local  government,  or 
local  nonprofit  housing  sponsor. 

Area  agency  on  aging  means  the 
single  agency  designated  by  the  State 
Agency  on  Aging  to  administer  the 
program  described  in  Title  III  of  tho 
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Older  Americans  Act  of  1965  (45  CFR 

chapter  13).  ui  t-> 

Assistant  Secretary  means  the  HLU 
Assistant  Secretar>'  for  HousinR-Fedeml 
Housing  Commissioner  or  the  HIT) 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Case  management  means 
implementing  the  processes  of 
establishing  linkages  with  appropruite 
agencies  and  sen-'ice  providers  in  the 
general  community  in  order  to  tailor  the 
needed  services  to  the  program 
participant,  Unking  program 
participants  to  providers  of  services  that 
the  participant  needs;  making  de<,isions 
about  the  wav  resources  are  allocated  to 
an  individual  on  the  basis  of  needs: 
developing  and  monitoring  of  case  plans 
in  c  oordination  with  a  formal 
assessment  of  services  needed;  and 
educating  participants  on  issues. 
including,  but  not  limited  to,  supportive 
service  availability.  appluatKin 
procedures  and  client  rights 

Congregate  bousmg  means  low-rent 
housing  that  is  connected  to  a  central 
dining  facility  where  wholesome  and 
economical  meals  can  be  served  to  the 

residents. 

Congregate  Housing  Sfn,-ices  Program 
(CHSPI  means  a  program  assisted  under 
this  part  undertaken  by  an  eligible 
housing  proie<;t  to  provide  congregate 
services  to  eligible  residents. 

Etdtrly  person  means  a  person  who  is 
at  least  62  vearsof  age, 

Eligible  housing  for  the  elderly  means 
anv  eligible  proiect  including  any 
building  within  a  mixed-use  proiect  that 
was  designated  for  occupancy  by  elderly 
persons,  or  persons  with  disabilities  at 
its  inception  or,  although  not  so 
designated,  for  which  the  eligible  owner 
or  grantee  gives  preference  in  tenant 
selection  (with  HLT)  approval)  for  all 
units  in  the  eligible  project  (or  for  a 
building  within  an  eligible  mixed-use 
project)  to  eligible  elderly  persons, 
persons  with  disabilities,  or  temporarily 
disabled  individuals.  For  purposes  of 
this  part,  this  term  does  not  include 
projects  assisted  under  the  Low-Rent 
Housing  Homeownership  Opportunity 
program  (Turnkey  III  (24  CFR  part  QO.t. 

subpart  G)). 
Eligible  housing  project  means— 
(l)>ublic  housing  (as  that  term  is 

defined  in  section  3(b)  of  the  United 

States  Housing  Act  of  1937); 

(2)  low  income  housing  developed  or 
operated  under  a  contract  between  the 
Secretary  of  Housing  and  Urban 
Development  and  an  Indian  housing 
authority  under  title  II  of  the  United 
States  Housing  Act  of  1937; 

(3)  Housing  assisted  under  section  8 
oi  the  United  States  Housing  Act  of 
n37  with  a  contract  that  is  attached  to 


the  structure  under  section  8(d)(2).  or 
with  a  contract  entered  into  in 
connection  with  the  new  construction 
or  substantial  rehabilitation  of  the 
structure  under  section  8(b)(2),  as  that 
section  existed  before  October  1.  1983; 

(4)  Housing  assisted  under  section 
202  of  the  Housing  Act  of  1959; 

(5)  Housing  assisted  under  section 
221(d)  or  236  of  the  National  Housing 
Act.  with  respect  to  which  the  owner 
has  made  a  binding  commitment  to  the 
Secretary  of  Housing  the  Urban 
Development  not  to  prepay  the  mortgage 
or  terminate  the  insurance  contract 
under  section  229  of  the  National 
Housing  Act  (unless  the  binding 
commitments  have  been  made  to  extend 
the  low-income  use  restricnions  relating 
to  the  housing  for  the  remaining  useful 
life  of  the  housing); 

IB)  Housing  assisted  under  section 
514  or  515  of  the  Housing  Act  of  1949. 
with  rt!spect  to  which  the  owner  has 
made  a  binding  commitment  to  the 
Secretary  of  Agric-ulture  not  to  prepay  or 
refinance  the  mortgage  (unless  the 
binding  commitments  have  been  made 
to  extend  the  low  income  use 
restrictions  relating  to  the  housing  for 
not  less  than  the  20-year  period  under 
section  502(cj(4)  of  the  Housing  Act  of 
1949);  and 

(7  j  Housing  assisted  under  section 
516  of  the  Housing  Act  of  1949. 

Eligible  owner  means  an  owner  of  an 
eligible  housing  project. 

Eligible  resident  means  a  person 
residing  in  eligible  housing  for  the 
elderly  who  qualifies  under  the 
definition  of  frail  elderly,  person  with 
disabilities  (regardless  of  whether  the 
person  is  elderly),  or  temporarily 
disabled. 

Farmers  Home  Administration 
(FmHA)  means  a  credit  agency  for 
agriculture  and  rural  development  in 
the  US.  Department  of  Agriculture 
(USDA). 

Frail  elderly  person  means  a  person  at 
least  62  vears  of  age  who  is  unable  to 
perform  three  or  more  activities  of  daily 
living. 

Grantee  or  Grant  recipient  means  the 
recipient  of  funding  under  the 
Congregate  Housing  Services  Program, 

Hl'D  means  the  Department  of 
Housing  and  Urban  Development. 

Indian  tnbe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  corporation  as 
defined  in  or  established  under  the 
Alaska  Native  Claims  Settlement  Act, 
that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 


Instrumental  activity  of  daily  living 
means  a  regularly  necessary  home 
management  activity,  and  includes 
preparing  meals,  shopping  for  personal 
items,  managing  money,  using  the 
telephone,  and  performing  light  or 
heavy  housework. 

Local  nonprofit  housing  sponsor 
means:  (1)  An  organization  no  part  of 
which  the  net  earnings  of  which  inures 
or  may  lawfully  inure  to  the  benefit  of 
any  shareholder  or  individual  or  (2)  a 
public  housing  agency  as  that  term  is 
defined  in  section  3(b)(6)  of  the  United 
States  Housing  Act  of  1937. 

Nonprofit,  as  applied  to  an 
organization,  means  no  part  of  the  net 
earnings  of  the  organization  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 
Person  with  disabilities  means  a 
household  composed  of  one  or  more 
persons,  at  least  one  of  whom  is  an 
adult  who  has  a  disability.  A  person 
shall  be  considered  to  have  a  disability 
if  such  person  is  determined  under 
regulations  issued  by  the  Secretary  to 
have  a  physical,  mental,  or  emotional 
impairment  which; 

(\)  Is  expected  to  be  of  long-continuea 
and  indefinite  duration; 

(2)  Substantially  impedes  his  or  her 
abilitv  to  live  independently;  and 

(3)  Is  of  such  a  nature  that  the 
person's  such  ability  could  be  improved 
by  more  suitable  housing  conditions.  A 
person  shall  also  be  considered  to  have 
a  disability  if  the  person  has  a 
developmental  disability  as  defined  in 
section  102(7)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6001-7). 
Notwithstanding  the  preceding 
provisions  of  this  paragraph,  the  terms 
"person  with  disabilities"  or 
"temporarily  disabled"  include  two  or 
more  persons  with  disabilities  living 
together,  one  or  more  such  persons 
living  with  another  person  who  is 
determined  (under  regulations 
nrescribed  by  the  Secretary  of  HUD)  to 
be  essential  to  their  care  or  well-being, 
and  the  surviving  member  or  members 
of  any  household  where  at  least  one  or 
more  persons  was  an  adult  with  a 
disability  who  were  living,  in  a  unit 
assisted  under  this  section,  with  the 
deceased  member  of  the  household  at 
the  time  of  his  or  her  death. 

Professional  Assessment  Committee 
(PAC)  means  a  group  consisting  of  at 
least  3  individuals  appointed  by  the 
officials  of  the  eligible  housing  project 
responsible  for  the  congregate  housing 
services  program  and  shall  include  at 
least  one  qualified  medical  and  other 
health  and  social  service  professional 
competent  to  appraise  the  functional 
abilities  of  the  frail  elderly,  persons 
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with  disabilities,  and  temporarily 
disabled  persons  in  relation  to  the 
performance  of  activities  of  daily  living. 

Program  participant  means  a  rrail 
elderly  person  or  person  with 
disabilities,  or  temporarily  disabled 
person  approved  to  receive  services 
under  the  Congregate  Housing  Services 
Program. 

Qualifying  supportive  services  means 
new  or  significantly  expanded  services 
determined  by  the  Secretary  to  be 
essential  to  enable  eligible  residents  to 
live  independently  and  avoid 
unnecessary  institutionalization, 
including,  but  not  limited  to: 

(1)  Meal  service  adequate  to  meet 
nutritional  need; 

(2)  Housekeeping  aid; 

(3)  Personal  assistance  (which  may 
include,  but  is  not  limited  to,  aid  given 
to  eligible  residents  in  grooming, 
dressing,  and  other  activities  which 
maintain  personal  appearance  and 
hygiene); 

(4)  Transportation  services; 

(5)  Non-medical  supervision,  wellness 
programs,  preventive  health  screening, 
monitoring  of  medication  consistent 
with  State  law, 

(6)  Personal  emergency  response 
systems  and  other  requested  supportive 
services  essential  for  achieving  and 
maintaining  independent  living  if 
approved  by  the  Secretary  concerned. 
An  owner  may  provide  the  qualifying 
services  directly  to  eligible  residents  or 
may,  by  contract  or  lease,  provide  such 
services  through  other  appropriate 
agencies  or  providers. 

Secretary  concerned  means — 

(1)  The  Secretary  of  Housing  and 
Urban  Development,  with  respect  to 
eligible  federally  assisted  housing 
administered  by  HUD;  and 

(2)  The  Secretary  of  Agriculture,  with 
reference  to  programs  administered  by 
the  Administrator  of  Fanners  Home 
Administration. 

Service  coordinator  means  a  social 
services  staff  person  who  is  hired  by  an 
eligible  owner,  grantee  or  management 
company,  or  another  third  party 
contractor  such  as  a  local  case 
management  agency.  The  Service 
Coordinator  is  responsible  for  assuring, 
thorough  case  management  that  program 
participants  are  linked  to  the  supportive 
services  they  need  to  continue 
independent  living. 

Service  provider  means  a  person  or 
organization  licensed  or  otherwise 
approved  in  writing  by  a  State  or  local 
agency  (e.g..  Department  of  Health, 
Department  of  Human  Services  or 
Welfare]  to  provide  supportive  services. 
The  Service  Provider  may  provide  the 
servicH  on  either  a  for-profit  or  not-for- 
profit  t>asis. 


State  means  the  states  of  the  United 
States,  the  District  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of 
the  PaciRc  Islands,  and  any  other 
territory  or  possession  of  the  United 
States. 

State  agency  on  aging  means  the 
single  agency  designated  by  the 
Governor  to  administer  the  program 
described  in  title  III  of  the  Older 
Americans  Act  of  1965  (See  45  CFR  part 
13). 

Temporarily  disabled  means  having 
an  impairment  that  is  expected  to  be  of 
no  more  than  6  months  duration;  and 
that  impedes  the  ability  of  the 
individual  to  live  independently  unless 
the  individual  receives  congregate 
services. 

Unit  of  general  local  government 
means  any  city,  tovra,  township,  county, 
parish,  village,  or  other  general  purpose 
pohtical  subdivision  of  a  State;  and 
includes  a  unit  of  general  government 
acting  as  an  applicant  for  assistance 
under  this  section  in  cooperation  with 
a  nonprofit  housing  sponsor,  and  a 
nonprofit  housing  sponsor  acting  as  an 
applicant  for  assistance  under  this 
section  in  cooperation  with  a  unit  of 
general  local  government. 

i .200    Announcement  of  fund 


•vaiiabllity. 

A  Notice  of  Funding  Availability  will 
be  published  periodically  in  the  Federal 
Register  containing  the  amounts  of 
funds  available,  allocation  or 
distribution  of  funds  available  among 
eligible  applicant  groups,  where  to 
obtain  and  submit  applications,  the 
deadline  for  submissions,  and  further 
explanation  of  the  selection  criteria.  The 
Secretary  concerned  will  designate  the 
maximum  allowable  size  for  grants. 

I .205    Grant  agraenMnt 


(a)  General.  HUD  will  enter  into  grant 
agreements  with  states,  Indian  tribes, 
imits  of  general  local  government  and 
local  nonprofit  housing  sponsors, 
utilizing  amounts  appropriated  under 
NAHA  for  the  purpose  of  providing 
congregate  services  for  eligible  project 
residents  to  promote  and  encourage 
maximimi  independence  within  a  home 
environment  for  such  residents  capable 
of  self-care,  with  appropriate  supportive 
services. 

(b)  Term  of  grant  agreement.  A  grant 
will  be  for  a  term  of  five  years,  and  will 
be  renewable  at  the  expiration  of  the 
term,  except  as  otherwise  provided  in 

§ .500. 

(c)  Reservation  of  amount.  The 
Secretary  concerned  shall  reserve  a  sum 


equal  to  the  total  approved  grant 
amoimt  from  the  amount  authorized  and 
appropriated  for  the  Fiscal  Year  in 
which  the  notification  date  of  funding 
approval  occurs  for  each  State,  Indian 
tribe,  unit  of  general  local  government 
or  nonprofit  housing  sponsor  receiving 
a  grant. 

(d)  Eligible  grant  recipients.  (1)  The 
Secretary  concerned  will  provide 
assistance,  and  enter  into  grant 
agreements  under  paragraph  (a)  of  this 
section  with;  ■ 

(i)  Nonprofit  owrners  of  eligible 
housing; 

(ii)  States  that  submit  applications  on 
behalf  of  eligible  non-profit  or  for-profit 
owners  of  eligible  housing;  and 

(iii)  Indian  tribes  and  imits  of  general 
local  govemmpnt  that  submit 
apphcations  on  behalf  of  non-profit  or 
for-profit  owners  of  eligible  housing 
projects. 

(e)  Eligible  housing  projects.  Eligible 
Housing  Projects,  as  defined  in 

§ .105,  are  housing  projects  for 

the  elderly  and  non-elderly 
handicapped  in  occupancy  at  the  time 
of  application  under  the  CHSP. 

(f)  Grants  officer.  The  Grants  Officer 
for  HUD  will  enter  into  the  supportive 
services  grant  agreement  on  behalf  of 
HUD  or  FmHA.  HUD,  in  cooperation 
with  FmHA,  will  hold  the  grantee 
responsible  for  the  administration  of  the 
Coneregate  Housing  Services  Program. 

(g)  The  grant  agreement  will  require 
that  the  grantee  and  eligible  owner: 

(1)  Operate  the  congregate  services 
program  in  accordance  with  applicable 
program  regulations; 

(2)  Assure  the  effective  provision  of 
supportive  services  to  the  program 
participants; 

(3)  Conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive 
services  required  by  the  program 
participants;  and 

(4)  Comply  with  such  other  terms  and 
conditions,  required  by  NAHA  or  its 
implementing  regulations,  including 
monitoring,  if  required,  data  and  record 
keeping  requirements  and  submission  of 
reports  (which  must  include  racial  and 
ethnic  data  on  participants),  that  the 
Departments  concerned  establish  for  the 
purposes  of  carrying  out  an  effective 
Congregate  Housing  Services  Program. 
The  Department  concerned  will  enforce 
the  obligations  of  the  grantee  and 
eligible  owner  under  the  agreement 
through  such  action  as  may  be 
necessary,  including  the  termination 
and  recapture  of  supportive  services 
funds  awarded  under  CHSP. 

§ .210    Eligible  aetlvHiM. 


(a)  Supportive  services.  Funding  for 
supportive  services  may  be  provided  by 
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state,  lcx;al,  public  or  private  providers. 
Eligible  owners  or  grantees  may  pro%-ide 
the  services  directly  or  may  subcontract 
with  service  providers  in  the 
cmmunity. 

(1)  QualiMng  supportive  services 
mav  include,  but  need  not  be  limited  to. 

[l]  Meal  service  adequate  to  meet 
nutritional  need; 

lii)  Housekeeping  aid. 

(iiij  Personal  assistance  (which  may 
inclade,  but  is  not  limited  to.  aid  given 
t.D  eiuible  res'dents  in  groomin:|Ji, 
dres.smg,  and  other  activities  which 
maintain  persona!  appearance  and 

hvs'.-'ne); 
'('.v)  Transaortation  services; 
(v)  Non-mediQil  supervision,  wellness 
programs,  preventive  health  screening, 
nionitoring  of  m«d. cation  consistent 
uiLh  state  law.  and  other  requested 
s  jpportive  services  essential  for 
Dchievirg  and  maintaining  indvp^-ndent 
living,  which  are  approved  by  HUD;  and 

(vi)  i'ursonai  emergency  respnnse 
system.s. 

(2)  The  owner  m.r-y  provide  the 
qualifying  services  dire»:tly  to  eligible 
residents  or  m.ay,  by  contract  or  lease, 
provide  the  services  through  other 
appropriate  agencies  or  providers.  A 
congregate  services  prrjgram  under  this 
section  shall  provide  meal  and  other 
services  for  eligible  project  residents 
(and  other  residents  and  nonresidents. 
as  provided  in  this  section)  that  are 
coordinated  on  site.  Any  State.  Indian 
tribe,  unit  of  general  local  government. 
or  nonprofit  housing  sponsor  that 
receives  assistance  under  this  section 
may  provide  congn  gate  services 
directly  to  eligible  project  residents  or 
may.  by  contract  or  lease,  provide  such 
serv  ices  through  other  appropriate 
agencies  or  providers. 

(3i  Meal  ser\'ices  shall  meet  the 
following  guidelines: 

[i)    ype  cf  service.  At  least  one  meal 
a  dav  must  b«  served  in  a  group  setting, 
if  more  than  one  meal  a  dav  is  provided, 
a  combination  of  a  group  setting  and 
cnrrv-out  meals  may  be  utilized 

(i\)  Hot  rneai,?.  At' least  one  meal  a  day 
must  be  hot.  A  hot  meal  for  the  purpose 
of  this  program  is  one  in  which  the 
principal  food  item  is  hot  at  the  time  of 
sen'ing. 

(ill)  Special  meals.  Eligible  owners 
and  grantees  shall  provide  special 
m.enus  as  necessary  for  meeting  the 
dietary  needs  arising  from  the  health 
requirements  of  conditions  such  as 
diabetes  and  hypertension.  Eligible 
owners  and  grantees  snould  attempt  to 
meet  the  dietary  no(-:ds  of  varying 
religious  and  ethnic  backgrounds,  as 
appropriate. 

(iv)  Meal  sen,ice  standards.  Eligible 
o',vners  and  grantees  shall  plan  for  and 


provide  meals  which  are  wholesome. 
nutritious  and  each  of  which  meets  a 
m.inimum  of  one-third  of  the  minimum 
daily  dietary  allowances  as  established 
by  the  Food  and  Nutrition  Board  of  the 
National  Academy  of  Sciences- 
National  Rc'search  Council  (or  State  or 
local  standards,  if  these  standards  are 
higher)  Eligible  owners  and  grantees 
must  submit  an  annual  certification  to 
HUD,  prepared  and  signed  by  a 
registered  dietitian,  which  states  that 
each  meal  provided  under  CHSP  meets 
the  minimum  daily  dietary  allowances. 

(v)  Food  stamps  and  agricultural 
commodities.  In  providing  meal  services 
under  this  paragraph  (a)(.3),  each 
c  cngregHte  services  program  shall  apply 
for  approval  as  a  retail  fotxi  store  under 
section  9  of  the  Food  Stamp  Act  of  1977 
(42U.S,C.  2018);and 

(A)  If  approved  under  the  Food  Stamp 
Act,  accept  coupons  (as  defined  in 
sedion  3(e)  of  that  Act)  as  payment  from 
individuals  to  whom  such  meal  services 
are  provided;  and 

(B)  Shall  request,  and  use  to  provide 
such  meal  services,  agricultural 
commodities  made  available  without 
charge  by  the  Secretary  cf  Agric-ulture 

(vO  Preference  fornutntion  providers. 
In  contracting  for  or  otherwise 
providing  for  meal  services  under 
paragraph  (a)(2).  each  congregate 
housing  services  program  shall  give 
preference  to  any  provider  of  meal 
services  who: 

(A)  Receives  assistance  under  Title  111 
of  the  Older  Americans  Act  of  19C  3;  or 

(B)  Has  experience,  according  to 
standards  as  the  Secretary  concerned 
shall  require,  in  providing  meal  services 
in  a  housing  project  under  the 
Congregate  Housing  Services  AcX  of 
1978,  or  any  other  program  for 
congregate  services.  The  requirements  of 
paragraph  (a)(2)  do  not  preclude  a 
grantee  or  owner  from  directly 
preparing  and  providing  meals  under  its 
own  auspices. 

.215    S«rvic«pl8n. 


community.  The  ability  of  the  Secretary 
concerned  to  provide  funds  to  over  40 
percent  of  the  cost  of  the  supportive 
services  is  a  key  element  enabling  a 
Service  Coordinator  to  put  together  an 
effective  program  of  minimal  supportive 
services  tailored  to  the  needs  of  each 
program  participant,  rather  than 
depending  only  on  the  array  of  services 
potentially  available  through  other 
sources. 


.220    Servlc«  coordinator. 


(a)  The  grantee  or  eligible  owner  shall 
provide  a  service  plan  with  the 
application,  estimating  the  type  and 
nature  of  the  services  to  be  provided, 
and  the  estimated  cost  for  each  unit  of 
ser\ice, 

(b)  The  grantee  or  eligible  owner  shail 
develop  the  service  plan  in  con.sultation 
with  the  Arna  Agency  on  Aging  and  the 
appropriate  state  or  local  agency  serving 
persons  with  disabilities,  as  applicable. 
Supportive  services  or  funding  for 
supportive  services  may  be  provided  by 
state,  Irxal,  public  or  private  providers. 
Grantees  or  eligible  owners  may  provide 
the  services  directly  or  may  contract 
with  service  providers  in  the 


§ 

(a)  Assistance  may  be  provided  to 
fund  one  or  more  service  coordinators 
who  may  be  responsible  for: 

(1)  Working  with  the  professional 
assessment  committee  established  under 

§ .225  on  an  ongoing  basis  to 

assess  the  service  needs  of  eligible 
residents; 

(2)  Working  with  service  providers 
and  the  professional  assessment 
committee  to  tailor  the  provision  of 
services  to  the  minimum  needs  and 
characteristics  of  eligible  residents; 

(3)  Mobilizing  public  and  private 
resources  to  ensure  that  the  qualif>'ing 
supportive  services  identified  under 

§ .210  can  be  funded  over  the 

time  period  identified  under 
§ .205; 

(4)  Monitoring  the  effectiveness  of  any 
supportive  service  program  receiving 
grant  assistance  under  this  section;  and 

(5)  Performing  other  duties  and 
functions  that  the  Secretary  concerned 
determines  to  be  appropriate  to  enable 
frail  elderly  persons,  persons  with 
disabilities',  and  temporarily  disabled 
individuals  residing  in  federally 
assisted  housing  for  the  elderly  to  live 
with  dignity  and  independence. 

(b)  The  service  coordinator  shall 
comply  with  the  qualifications  and 
standards  required  by  the  Secretary 
ccncenied.  The  service  coordinator 
shall  be  trained  in  the  aging  process. 
elder  services,  disability  services. 
eligibility  for  and  procedures  of  Federal 
and  applicable  State  entitlement 
program.s,  legal  liability  issues  relating 
to  providing  service  coordination,  drug 
and  alcohol  use  and  abuse  by  the 
elderly,  mental  health  issues,  and  any 
other  areas  required  by  the  Secretary 
concerned. 

(c)  The  Service  Coordinator  may  be 
employed  directly  by  the  grantee  or 
eligible  owner,  or  employed  under  a 
contract  with  a  case  management  agency 
on  a  fee-for-service  basis,  and  may  serve 
less  than  full-time.  A  full-time  service 
coordinator  should  service  50-70  frail 
elderly  persons,  persons  with 
disabilities,  or  temporarily  disabled 
persons.  The  Service  Coordinator  or 
service  provider  may  not  have  a 
financial  interest  in  a  service  provider 
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agency  which  intends  to  provide 
services  to  the  grantee  or  eligible  owner 
for  the  Congregate  Program. 

(d)  Service  Coordinators  may  be  paid 
from  funds  granted  for  the  Congregate 
Housing  Service  Program. 

(e)  The  Service  Coordinator  shall: 

(1)  Provide  general  case  management 
and  referral  services  to  all  potential 
participants  in  the  Congregate  Housing 
Services  Program.  This  involves  intake 
screening  upon  referral,  from  the 
grantee  or  eligible  owner,  of  income- 
eligible  persons,  frail  elderly  persons, 
persons  with  disabilities  and 
temporarily  disabled  individuals,  and 
preliminary  assessment  of  frailty  or 
disability,  using  a  commonly  accepted 
assessment  tool.  The  Service 
Coordinator  then  will  refer  to  the 
professional  assessment  committee 
(PAC)  those  individuals  who  appear 
eligible  for  the  CHSP; 

(2)  Establish  professional 
relationships  with  all  agencies  and 
service  providers  in  the  community,  and 
develop  a  directory  of  providers  for  use 
by  program  staff  and  program 
participants; 

(3)  Refer  proposed  participants  to 
service  providers  in  the  community,  or 
those  of  the  grantee  or  eligible  owner. 
Serve  as  staff  to  the  PAC.  Complete,  for 
the  PAC,  all  paperwork  necessary  for 
the  assessment,  referral,  case  monitoring 
and  reassessment  processes;  implement 
the  case  plan  developed  by  the  PAC  and 
agreed  to  by  the  program  participant. 
Maintain  necessary  case  files  on  each 
program  participant,  containing  such 
information  and  kept  in  such  form  that 
HUD  shall  require.  Provide  the  files  to 
PAC  members  upon  request,  in 
connection  with  PAC  duties; 

(4)  Monitor  the  ongoing  provision  of 
services  from  community  agencies  and 
keep  the  PAC  and  the  agency  providing 
the  supportive  service  informed  of  the 
progress  of  the  participant; 

(5)  Educate  grant  recipient's  program 
participants  on  such  issues  as 
application  procedures,  service 
availability,  and  program  participant 
options  and  responsibilities; 

(6)  Establish  volunteer  support 
programs  with  service  organizations  in 
the  community; 

(7)  Assist  the  grant  recipient  to  build 
informal  support  networks  with 
neighbors,  friends  and  family; 

(8]  Educate  other  project  management 
staff  on  issues  related  to  "aging-in- 
place"  and  services  coordination,  to 
help  them  to  work  with  and  assist  other 
persons  receiving  housing  assistance 
through  the  grantee  or  eligible  owner. 

(f)  For  a  Service  Coordinator  obtained 
under  contract  with  a  case  management 
agency,  the  contract  must  include 


provisions  containing,  at  a  minimum; 
beginning  and  end  dates  of  the  contract; 
number  and  responsibilities  of  staff 
provided  by  the  agency;  rates  of  pay/ 
costs  of  services  lO  be  provided;  location 
of  offices,  and  an  agreement  to  provide 
HUD  access  to  the  files;  other 
documentation  pertinent  to  the 
Congregate  Housing  Services  Program. 
Any  contracts  awarded  or  purchases 
made  under  this  subsection  by  grantees 
that  are  public  bodies  must  conform  to 
the  policies  and  procedures  stated  at  24 
CFR  85.36. 

(g)  Each  frail  elderly  person,  person 
with  disabilities  and  temporarily 
disabled  individual  tentatively  selected 
by  the  grantee  or  eligible  owner  must  be 
assessed  for  degree  of  functional 
incapacity  before  being  accepted  into 
the  Congregate  Housing  Services 
Program.  The  assessment  is  performed 
by  a  voluntary  PAC,  which  handles  the 
individual's  entrance  into  and  the 
transition  out  of  the  Congregate  Housing 
Services  Program,  development  of  case 
plans  for  that  person,  and  regular 
reassessment  of  the  individuals  in  the 
program.  PAC  members  (except  the 
Service  Coordinator)  may  not  be  paid 
with  Congregate  program  grant  funds, 
but  if  the  duties  and  responsibilities  of 
the  PAC  are  discharged  by  a  community 
agency,  the  agency's  costs  may  be 
counted  as  matching  funds,  if  approved 
by  the  Secretary  concerned.  The  PAC, 
upon  completion  of  the  assessment, 
must  make  a  recommendation  to  the 
Service  Coordinator  for  acceptance  into 
(or  denial  of  acceptance  into)  the 
Congregate  Program.  In  the  case  of  an 
acceptance,  the  PAC  must  provide  a 
case  plan  for  each  eligible  resident. 
Once  an  individual  is  accepted  into  the 
CHSP  it  is  the  responsibility  of  the 
Service  Coordinator  to  consult  the  case 
plan  tailored  to  the  needs  of  that 
participant,  and  to  work  with 
community  agencies,  eligible  owner, 
grantee  and  third  party  service 
providers  to  ensure  that  the  services  are 
provided  on  a  regular,  ongoing,  and 
satisfactory  basis,  in  accordance  with 
the  plan.  Before  actual  acceptance  into 
the  Congregate  Housing  Services 
Program,  the  eligible  resident  must  work 
with  the  PAC  and  the  Service 
Coordinator  in  developing  his  or  her 
supportive  services  plan.  In  developing 
this  plan,  the  PAC  must  take  into 
consideration  the  participant's  needs 
and  wants  and  must  provide  the 
minimum  supportive  services  necessary 
to  maintain  independence.  If 
participants  want  other  services,  they 
can  buy  them  at  cost,  if  available. 


I .225    Professional  asssMmsnt 

committM  rPAC). 

(a)  General.  A  professional  assessment 
committee,  under  paragraph  (b)  of  this 
section,  shall  identify  eligible  project 
residents  and  shall  designate  services 
appropriate  to  the  functional  abilities 
and  needs  of  each  eligible  project 
resident.  The  committee  shall  utilize 
procedures  that  ensure  that  the  process 
of  determining  eligibility  of  individuals 
for  congregate  services  accords 
individuals  fair  treatment,  due  process 
and  a  right  of  appeal  of  the 
determination  of  eligibility,  and  shall """" 
ensure  the  confidentiality  of  personal 
and  medical  records.  A  professional 
assessment  committee  under  this 
section  shall  consist  of  not  less  ih&n 
three  individuals,  who  shall  be 
appointed  to  the  committee  by  the 
officials  of  the  eligible  housing  project 
responsible  for  the  congregate  services 
program,  and  shall  include  at  least  one 
qualified  medical  or  other  health 
professional  and  social  services 
professionals  competent  to  appraise  the 
functional  abilities  of  frail  elderly 
persons,  persons  with  disabilities  and 
temporarily  disabled  individuals  in 
relation  to  the  performance  of  tasks  of 
daily  living.  PAC  members  are  subject  to 
the  conflict  of  interest  provisions  in 

§ .245(f). 

(b)  Operating  procedures.  The  PAC 
shall: 

(1)  Recommend,  to  the  Service 
Coordinator,  persons  eligible  for 
entrance,  or  for  transition  out  of,  CHSP; 

(2)  Authorize  or  perform  medical 
evaluations,  if  necessary.  These 
evaluations  may  be  performed  by  a  PAC 
medical  professional,  or  the  applicants 
to  CHSP  may  be  referred  to  another 
agency  in  the  community  that  will 
perform  the  evaluation  without  charge; 

(3)  Recommend,  and  update  as 
necessary,  a  supportive  services  plan  for 
each  frail  elderly  person  or  person  with 
disabilities,  or  temporarily  disabled 
person; 

(4)  Obtain  and  retain  information  in 
files  concerning  program  participants. 
The  files  should  contain  such 
information  and  be  maintained  in  such 
form,  as  HUD  shall  require; 

(5)  Present  written  evaluations  to  the 
grantee  or  eligible  owner;  and 

(6)  Allow  program  participants  to 
appeal  decisions  related  to  entrance  to, 
degree  of  participation  needed,  and 
transition  out  of  CHSP. 

(c)  Duties  of  the  PAC.  The  PAC  is 
reauired  to: 

(\)  Perform  a  formal  assessment  of 
each  potential  program  participant's 
deficiencies  in  performing  the  ADLs. 
This  assessment  shall  be  based  upon  the 
screening  done  by  the  Ser.-ice 
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Coordinator,  and  shall  include  a  review 
of  the  adequacy  of  the  informal  support 
network  (i  e  ,  family  and  friends 
availahle  to  the  potential  participant  to 
assist  in  meeting  the  ADL  needs  of  that 
inciividual); 

[21  Clarify  that  the  proj,?ram 
participant  needs  assistance  m  at  least 
three  ADLs  The  minimum  requirements 
of  ADL  include: 

(i)  Eating  imay  need  assistance  with 
cooking,  preparing  or  ser\'ing  food,  but 
must  be  able  to  feed  seif). 

(ii)  Dressing  (must  be  able  to  dress 
self,  but  may  need  (x:casional 
assistance). 

(lii)  Bathing  (may  need  assistance  in 
getting  ill  and  out  of  the  shower  or  tub, 
but  must  be  able  to  wash  seif, 

(iv)  Grooming  (may  n'^ed  assistance  in 
washing  hair,  but  must  be  able  to  take 
care  of  personal  appearance). 

(v)  Getting  in  and  out  of  bed  and 
chairs,  walking,  going  outdoors,  using 
the  toilet,  and 

(vi)  Household  management  activities 
(m.ay  need  assistance  in  doing 
housework,  grocery  shopping  or 
1  lundry.  or  getting  to  and  from  one 
location  to  another  for  activities  such  as 
going  to  the  doctor  and  shopping,  but 
iiiusl  be  mobile.  The  mobility 
requirement  does  not  exclude  persons 
in  wheelchairs  or  those  requiring 
mobility  devices). 

Each  of  the  Activities  of  Daily  Living 
noted  above  includes  a  requirement  that 
a  person  must  be  able  to  perform  at  a 
specified  minimal  level  (e  g.,  to  satisfy 
the  eating  ADL,  the  person  must  be  able 
to  feed  him/herself).  The  determination 
of  whether  a  person  meets  this  minimal 
level  of  performance  must  include 
consideration  of  those  services  that  will 
be  performed  by  a  person's  spouse, 
relatives  or  other  aUendfrnts  to  be 
provided  by  the  individual.  For 
example,  if  a  person  requires  asiistance 
w  ith  cooking,  preparing  or  serv  ing  food 
plus  assistance  in  feeding  him/herself, 
the  individual  would  meet  the  minimal 
performance  level  and  thus  satisfy  the 
eating  ADL,  if  a  spouse,  relative  or 
attendant  provides  assistance  with 
feeding  the  person.  Should  such 
assistance  become  unavailable  at  any 
lime,  the  Owner  is  not  obligated  at  any 
time  tc  provide  individualized  services 
beyond  those  offered  to  tiie  resident 
population  in  general.  The  /\ctiviti«s  of 
Daily  Living  analysis  is  relevant  only 
with  regard  to  determining  a  person's 
eligibility  to  receive  supportive  services 
paid  for  by  CHSP  and  is  not  a 
determination  of  eligibility  for 

occupancv; 

(3)  Perform  a  regular  assessment  and 
updating  of  the  supportive  services  plan 
of  all  participants; 


(4)  Replace  any  members  of  the  PAC 
Within  30  days  after  a  memlier  resigns. 
A  PAC  should  not  do  formal 
assessments  if  its  membership  drops 
below  three,  or  if  the  qualified  medical 
professional  leaves  the  PAC  and  has  not 
been  replaced  by  the  grantee  or  eligible 

owner. 

(=i)  Notify  the  grantee  or  eligible 
owner  and  the  program  participants  of 
any  proposed  modifications  to  PAC 
procedures,  and  provide  those  parties 
with  a  prc>cess  and  reasonable  time 
period  in  whiih  to  review  and 
comment,  before  tuli^ption  of  a 
modification. 

(6)  Provide  assurtince  of 
nondiscrimination  in  selerrtinn  of  CHSP 
participants,  with  respe<;t  to  race, 
religion,  color,  sex.  national  origin, 
familial  status  or  type  of  handicap; 

(7)  Provide  complete  confidentiahty 
of  information  related  to  any  individual 
examined,  in  accordance  with  the 
Privacv  Act  of  1974. 

(d)  I'rocedaral  nt^hts  of  participants. 
(1)  The  P.\C  must  provide  an  informal 
process  that  recognizes  the  rights  of 
individuals  receiving  assistance  to  duo 
process  of  law.  This  process,  at  a 
m.inimum,  must  cur.sist  of: 

(i)  Serving  the  participant  with  a 
written  notice  containing  a  clear 
statement  of  the  reasons  for  termination; 

(ii)  A  review  of  the  decision,  in  which 
the  participant  is  given  the  opportunity 
to  present  written  or  oral  objections 
before  a  person  other  th.in  the  person  (or 
a  subordinate  of  that  person)  who  made 
or  approved  the  termination  decision; 

and 

(iii)  Prompt  writtiin  notification  of  the 
final  decision  to  the  participant. 

(2)  Procedures  must  ensure  that  any 
frr.i1  elderly  person,  person  with 
disabilities,  or  temporarily  disabled 
person  (and  prog.'aip.  participant  upon 
re.issessment)  has  the  option  of  refusing 
offered  serv  ices  and  requesting  other 
supportive  services  as  part  of  the  case 
planning  process. 

(3)  In  situations  where  an  individual 
requests  additional  serv  ices,  not 
initially  recom.mended  by  the  PAC.  the 
PAC  must  make  a  determ.ination 
whether  the  request  is  legitimately  a 
n-jeds-based  service  that  can  be  covered 
under  the  CHSP  subsidy.  Individunls 
can  pay  for  services  other  than  those 
recommended  by  the  PAC  as  long  as  the 
additional  services  do  net  interfere  with 
the  efficient  operation  of  the  progra.m. 

(e)  Eligibility,  adtr.i'^sior.s  and 
transition-out  procedures. 

(1)  Ssfore  selecting  frail  elderly 
persons,  persons  with  disabilities,  or 
temporarily  disabled  participants,  each 
grantee  or  eligible  owner  (with  PAC 
assistance)  shall  develop  a  supportive 


services  application  form  for  the  use  of 
persons  applying  for  supportive  services 
under  CHSP.  The  information  in  the 
individual's  supportive  services 
application  is  crucial  to  the  PAC's 
determination  of  the  need  for  further 
physical  or  psychological  evaluation  of 
any  individual  who  washes  to  receive 
the  supportive  services  offered.  The 
application  should  include:  any  intake 
form,  the  ADL  assessment,  and 
appropriate  comments  from  both  the 
applicant's  physician  and  the  Service 
Coordinator. 

(2)  The  grantee,  eligible  owner  or  PAL 
must  develop  procedures  for  providing 
for  an  individual's  transition  out  of  the 
CHSP  to  another  setting.  Transition  out 
is  based  upon  the  degree  of  supportive 
services  needed  by  an  individual  to 
continue  to  live  independently.  If  a 
program  participant  is  transitioned  out 
of  the  program,  but  wishes  to  retain 
supportive  services,  he  or  she  may  do 
so,  as  long  as  he  or  she  remains  income 
eligible,  continues  to  live  in  an  eligible 
project,  and  pays  the  full  cost  of  ser\'ices 
provided.  A  participant  can  be 
tr.-insitinned  out  of  CHSP  if  he  or  she; 

(i)  Gains  physical  and  mental  health 
and  is  able  to  function  without 
supportive  services,  even  if  only  for  a 
short  time  (in  which  case  readmission, 
based  upon  reassessment  to  determine 
the  decree  of  frailly  or  the  disability,  is 
acceptable); 

(li)  Requires  a  higher  level  of  care 
than  that  which  can  be  provided  under 

CHSP;  or 

(iii)  Refuses  or  fails  to  pay  services 

fees. 

$ .230    Eligibility. 

[a]  Participants.— [1]  Any  eligible 


residen*  as  deF.ned  in .105  of  an 

ehKibie  housing  project  (or  any  person 
who.  with  deinstitutionalization  and 
aip^opriate  supportive  ser\ices  under 
this  section,  could  become  a  resident  of 
eligible  federally  assisted  housing]  shall 
be  eligible  for  services  under  the 
Congrec.ate  snn-'ires  program. 

[Z]  In  providing  services  undei  a 
Congre^^te  Services  Program,  the 
program  shall  give  priority  to  very  low 
income  individuals,  and  shall  consider 
their  service  needs  in  selecting  program 
participants. 

(b)  Utlwrrrsidents.  Elderly  persons, 
persons  with  disabilities  and 
temporarily  disabled  individuals  who 
reside  in  an  eligible  housing  project 
other  thpn  eligible  project  residents 
under  paragraph  (a)(1)  of  this  section 
m  iy  receive  services  from  a  congregate 
services  program  if  the  housing 
managers,  congregate  service 
coordinators,  and  the  professional 
assessment  committee  jointly  determine 


Federal 
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that  the  patidpation  of  these 
individuals  will  not  aegadvelv  effect  the 
provision  of  sflFvioes  lo  ehgiMe  praiect 
residents.  Residesxts  ehgtble  for  servioes 
under  this  paragraph  diall  pay  fees  as 

provided  tuider  sectioo  § .240(bi. 

(c)  NortresJdents.  Elderly  pereons, 
persons  with  disabiiitieB.  and 
temporarily  disfidtled  persons  who  are 
not  residents  of  the  pn^ect  raay 
participate  in  the  Congregate  Housing 
Services  Program  at  the  option  of 
program  managenkent.  if  the 
participation  cf  these  persons  will  not 
adversely  affeot  the  cost-efiactivenees  <»' 
operation  of  the  program,  or  add 
significantly  to  the  need  fur  assistance. 
Nonresidents  who  receive  services 
under  the  congregate  services  program 
shall  pay  a  fee  as  established  under 
§ .240(b). 

f .235    Cost  distribution. 


(a)  General.  Each  state,  Indian  tribe, 
unit  of  general  government,  or  nonprofit 
housing  sponsor  that  receives  amounts 

under  a  contract  under  § .205(a) 

shall  supploroent  any  such  amount  with 
amounts  sufficient  to  provide  at  least  50 
percent  of  the  cost  of  providing  the 
congregate  services  program.  In 
instances  where  the  state  is  the 
applicant,  the  local  government's 
contribution  shall  not  exceed  10  percent 
of  tlie  amoimt  required  of  the  state.  Any 
monetary  or  in-kind  contribution 
received  by  a  congregate  services 
program  under  the  Congregate  Housing 
Services  Act  of  1978  raay  be  consideied 
for  purposes  of  fulfilling  the 
requirement  under  this  paragraph  (a). 
The  Secretary  concerned  shall  authorize 
owners  to  use  excess  residual  receipts 
(if  an  authorized  use)  to  the  extent 
available  to  supplement  funds  received 
from  CHSP. 

(1)  The  CHSP  shall  provide  no  more 
tlian  40  percent  of  the  cost,  under  a 
grant  agreement  in  accordance  with 

§ .205(a). 

(2)  Fees  paid  by  the  participants 

under  § .240  shall  provide  at  least 

1D%  of  the  cost  of  the  program  up  to  a 
maximum  of  20%  of  the  participant's 
adjusted  income,  except  that  the 
Secretary  concerned  shall  provide  for 
the  waiver  of  fees  for  individuals  who 
are  without  income.  To  the  extent  that 
application  of  a  waiver  of  fees  will 
resuh  in  coUected  fees  cS  less  than  10 
percent  tf  the  cost  of  the  services,  50 
percent  of  the  deficit  anunmt  shall  be 
provided  by  the  recipient  and  50 
percent  by  the  Secretary  concerned  (not 
more  than  43  percent  of  the  cost  of  the 
program  nay  be  paid  by  the  Secretary 
concerned). 

(b)  Eligible  sup^ementai 
contributJon&.  If  provided  by  the  state, 


Indian  tribe,  tmit  of  gmeral  local 
government,  or  local  ironprofit  housing 
sponsoc.  any  salary  paid  to  staff  from 
govammental  sources  to  carry  out  the 
program  of  the  grantee  or  eligible  owner, 
and  any  salary  paid  to  residents 
entployed  by  the  program  (other  than 
fiom  amounts  under  a  contract  nnder 

§ .205),  and  any  in-kind 

conlT&ntion  ham  governmental  sources 
shall  be  cansidered  as  sopplamental 
contributians  for  purposes  of  meeting 
the  supplemental  contribution 
requirement  under  pamgraph  (a)  of  this 
section,  except  that  the  amount  of  in- 
kind  contributions  considered  for 
purposes  of  fulfilling  the  contribution 
requirement  may  not  exceed  10  percent 
of  the  total  amount  to  be  provided  by 
the  state,  Indian  tribe,  unit  of  local 
government,  or  local  nonprofit  housing 
sponsor. 

(c)  Prohibition  on  substitution  of 
funds.  The  eligible  owner  or  grantee 
shall  ensure  that  the  activities  provided 
to  the  project  under  a  grant  in  support 
of  activities  eligible  for  assistance  under 
this  part  will  be  in  addition  to,  and  not 
in  substitution  for,  aimual  funds  the 
grantee  or  eligible  owner  was  providing 
to  the  project  in  support  of  activities 
eligible  for  assistance  under  this  part 
before  the  date  of  the  submission  of  the 
apphcation  for  CHSP  assistance.  The 
eligible  owner  or  grantee  shall  certify  to 
the  Secretary  concemed'that  CHSP 
funds  will  not  be  substituted  for  funds 
that  the  eligibla  owner  or  grantee  was 
providing  before  the  date  of  application 
for  assistance  under  CHSP. 

(d)  Limitation.  For  purposes  of 
complying  with  the  requirements  of 
paragraph  (a)  of  this  section,  if  the  st£te 
is  the  applicant,  the  Secretary 
concerned  may  not  consider  any 
amounts  contributed  or  provided  by  any 
local  government  to  any  state  receiving 
assistance  under  this  section  that 
exceeds  10  percent  of  the  amount 
required  of  the  state. 

(e)  Consultation.  The  Secretary 
coQcemed  shall  consult  with  the 
Secretary  of  Health  and  Human  Services 
regarding  the  availabiUty  of  assistance 
from  other  Federal  programs  to  support 
services  under  this  part  and  shall  make 
information  available  to  applicants  for 
assistance  under  this  pert. 

(f)  Matching  funds.  (1)  All  sources  of 
matching  fimds  must  be  directly  related 
to  the  types  of  supportrve  services 
prescribed  by  the  PAC.  In  determining 
potential  sources  of  matching  hmds  for 
the  necessary  supportive  services,  the 
grantee  or  eligible  owner  may  include: 

(i)  Cash  (which  may  include  funds 
from  federal  statte  and  local 
governments,  third  party  contributions, 
avaiiabie  payments  authorized  under 


Vfedicaid  for  specific  individuals  in  the 
Congregate  Housing  Services  Program, 
Community  Development  Block  Goai^ 
or  Community  Services  Block  Grants, 
Older  American  Act  programs,  excess 
residual  funds  with  the  approval  of  the 
Secretary'  concerned,  except  this 
congregate  services  program  or  use  of 
section  8  funds  other  than  residual 
receipts); 

[ii]  The  imputed  dollar  value  of  other 
agency  or  third  party-provided  direct 
services  or  staff  who  will  work  or 
provide  services  to  program 
participants;  these  services  must  be 
justified  in  the  application  to  essure  that 
they  are  the  services  necessan,-  to  keep 
the  program  participants  independent 
without  creating  dependence. 

(iii)  In-kind  items  (these  are  limited  to 
10  percent  of  the  50  percent  matching 
amount),  such  as  the  current  market 
value  of  donated  common  or  office 
space,  utility  costs,  furniture,  material, 
supplies,  equipment  and  food  used  in 
direct  provision  of  senices.  The 
applicant  must  provide  an  explanation 
for  the  estimated  donated  value  of  any 
item  listed; 

(iv)  The  value  of  services  performed 
by  volunteers  to  the  program,  at  ihe  rate 
of  $5.00  an  hour.  The  value  of  PAC 
members  time  cannot  be  counted  for 
any  time-period  estimate  related  to 
initial  assessment  of  individuals  before 
they  are  accepted  into  CHSP. 

(2)  The  Secretary  concerned  will 
review  the  infusion  of  matching  funds 
annually,  as  part  of  the  program A)udget 
review.  If  there  are  insufficient 
matching  fiinds  available  to  meet 
program  requirements  at  any  point  after 
grant  start-up,  or  at  any  time  during  the 
term  of  the  grant  Ji.e.,  if  matching  funds 
from  sources  other  than  program 
participant  fees  drof>s  below  50  percent 
of  total  supportive  services  cost),  the 
Secretary  concerned  may  decrease  the 
federal  grant  share  of  supportive 
services  funds  accordingly.  Tliis 
adjustment  will  be  done  in  the  year 
subsequent  to  the  year  of  the  shortfall, 
so  that  the  required  ratio  of  federal  grant 
to  matching  funds  is  maintained. 
Adjustment  determinations  may  be 
reconsidered  by  the  Secrptary  conromed 
if  the  grantee  or  eligible  owner  provides 
sufficient  matching  funds  to  eliminate 
any  shortfall. 

§ J40    Program  parlicipsnt  f«*t. 

(a)  Eligible  project  residents.  (1)  The 
grantee  or  eligible  owner  of  each  funded 
eligible  housing  project  shall  establish 
fees  for  meals  and  other  services 
provided  under  a  congregate  services 
program  to  program  participants,  which 
shall  be  sufficient  to  provide  10  percent 
of  the  costs  of  the  services  provided. 
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Each  program  participant  must  pay  a  fee 
of  10  percent  of  the  cost  of  the  services, 
up  to  a  maximum  of  20  percent  of  the 
participant's  adjusted  income.  In  cases 
where  a  program  participant  has  no 
adjusted  income,  the  fee  requirement 
may  be  waived  by  the  ehgible  owner  or 
grantee. 

(2)  The  fees  for  meals  shall  be 
governed  by  the  following  requirements: 

(i)  No  fee  may  be  charged  for  meal 
service  if  the  meal  comes  from  an  Older 
Americans  Act  Program. 

(ii)  For  full  meal  services,  the  fees  for 
residents  receiving  more  than  one  meal 
per  day.  seven  days  per  week,  shall  be 
reasonable  and  shall  equal  between  10 
and  20  percent  of  the  adjusted  income 
of  the  project  resident,  or  the  cost  of 
pro\'iding  the  services,  whichever  is 
less. 

(iii)  The  fees  for  residents  receiving 
meal  services  less  frequently  than  as 
described  in  paragraph  (a)(2)(ii)  shall  be 
in  an  amount  equal  to  10  percent  of  the 
adjusted  income  of  the  project  resident, 
or  the  cost  of  providing  the  services, 
whichever  is  less. 

(b)  Other  residents  and  nonresidents 
Fees  shall  be  established  for  residents  of 
eligible  housing  projects  (other  than 
eligible  project  residents)  and  for 
nonresidents  who  receive  meals  and 
other  services  from  a  congregate  services 

program  under  § 230  (b)  or  (c). 

These  fees  shall  be  in  an  amount  equal 
to  the  cost  of  providing  the  services. 

(c)  Other  sen-ice  fees.  The  grantee  or 
eligible  owner  of  an  eligible  project  may 
also  establish  fees  for  other  supportive 
services  so  that  the  total  fees  collected 
for  meals  and  other  services  is  no  less 
than  10  percent  of  the  total  cost  of  the 
services;  however,  program  participants 
may  pay  no  more  than  20  percent  of 
their  adjusted  incomes  for  these 
services.  No  fee  may  be  charged  for  any 
supportive  services  funded  under  an 
Older  Americans  Act  Program. 

_.245    Othef  Federal  requirement*. 


UMI 


(a)  0MB  circulars  and  administrative 
requirements.  The  policies,  guidelines 
and  requirements  of  OMB  Circular  No. 
A-87  and  24  CFR  part  85  apply  to  the 
acceptance  and  use  of  assistance  under 
this  program  by  public  body  grantees. 
Grantees  or  eligible  owners  are  also 
subject  to  the  audit  requirements 
described  in  24  CFR  part  44  (OMB 
Circular  A-128). 

(b)  Drug-free  workplace.  Grantees  and 
eligible  owners  must  certify  that  they 
will  provide  a  drug-free  workplace,  in 
accordance  with  the  Drug-free 
Workplace  Act  of  1988  and  HUD's 
implementing  regulations  at  24  CFR  part 
24,  subpart  F. 


(c)  Nondiscrimination  and  equal 
opportunity.  Recipients  must  comply 
with  the  following  requirement  for 
nondiscrimination  on  the  basis  of  race, 
color,  religion,  sex.  national  origin,  age. 
famihal  status,  and  handicap: 

(1)  Fair  Housing  Requirements.  The 
requirements  of  the  Fair  Housing  Act 
(42  U.S.C.  3601-19)  and  HUD's  fair 
housing  regulations  (24  CFR  oart  100); 
Executive  Order  11063  (Equal 
Opportunity  in  Housing)  and  24  CFR 
part  107;  the  fair  housing  poster 
regulations  (24  CFR  part  110)  and 
advertising  guidelines  (24  CFR  part 

109).  .       .    w       • 

(2)  Nondiscrimination  m  Housing. 

Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  and  HUD  regulations 
at  (24  CFR  parti).  .     „     .      ,» 

(3)  Discrimination  on  the  Basis  of  Age 
or  Handicap.  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
use.  6101-07)  and  HUD  regulations  at 
24  CFR  146.  and  the  prohibitions 
against  discrimination  against 
handicapped  individuals  under  section 
504  of  the  Rehabilitation  Act  of  1973  (29 
use.  794)  and  HUD  regulations  at  24 

CFR  part  8.  .  .      ^ 

(4)  Employment  Opportunities.  The 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
use.  1701u)  (Employment 
Opportunities  for  Lower  Income  Persons 
in  Connection  with  Assisted  Projects) 
and  the  implementing  regulations  at  24 

CFR  part  135. 

(5)  Minority  and  Women's  Business 
Enterprises.  The  requirements  of 
Executive  Orders  11246.  11625.  12432. 
and  12138.  Consistent  with  HUD's 
responsibilities  under  these  Orders, 
recipients  must  make  efforts  to 
encourage  the  use  of  minority  and 
women's  business  enterprises  in 
connection  with  funded  activities. 

(6)  Affirmative  Outreach.  The 
Affirmative  Fair  Housing  Marketing 
Program  requirements  of  24  CFR  part 
200,  subpart  M,  and  the  implementing 
regulations  at  24  CFR  part  108. 

(7)  Disability  Requirements.  Fair 
Housing  Act  and  section  504. 

(8)  Racial  and  ethnic  collection 
requirements.  Recipients  must  maintain 
current  data  on  the  race,  ethnicity  and 
gender  of  program  applicants  and 
beneficiaries  in  accordance  with  section 
562  of  the  Housing  and  Community 
Development  Act  of  1987  and  section 
808(e)(6)  of  the  Fair  Housing  Act. 

(d)  Anti-lobbying  certification.  Section 
319  of  Public  Law  101  -121  prohibits 
recipients  of  Federal  contracts,  grants 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 


Government.  Indian  tribes,  tribal 
organizations  and  Indian  Housing 
Authorities  created  under  Tribal  Law 
are  excluded  from  coverage  under 
section  319.  A  common  rule  governing 
the  restrictions  on  lobbying  was 
published  as  an  interim  rule  on 
February  26.  1990  (55  FR  6736)  and 
supplemented  by  a  Notice  published 
June  15.  1990  (55  FR  24540).  The  rule 
requires  applicants,  grantees,  eligible 
owners  and  subgrantees  of  assistance 
exceeding  $100,000  in  budget  authority 
to  certify  that  no  Federal  funds  have 
been  or  will  be  spent  on  lobbying 
activities  in  connection  with  the 
assistance.  The  rule  also  requires 
disclosures  from  applicants,  among 
others,  if  nonappropriated  funds  have 
been  spent  or  committed  for  lobbying 
activities  if  those  activities  would  be 
prohibited  if  paid  with  appropriated 
funds.  The  law  provides  substantial 
monetary  penalties  for  failure  to  file  the 
required  certification  or  disclosure. 

(e)  Debarred  or  suspended 
contractors.  The  provisions  of  24  CFR 
part  24  and  7  CFR  Part  3017  apply  to  the 
employment,  engagement  of  services, 
awarding  of  contracts,  or  funding  of  any 
contractors  or  subcontractors  during  any 
period  of  debarment,  suspension,  or 
placement  in  ineligibility  status. 

(f)  Conflict  of  Interest.  In  addition  to 
the  conflict  of  interest  requirements  in 
OMB  Circular  A-87  and  24  CFR  part  85. 
no  person  who  is  an  employee,  agent, 
consultant,  officer,  or  elected  or 
appointed  official  of  the  applicant  or 
eligible  owner,  and  who  exercises  or  has 
exercised  any  function  or 
responsibilities  with  respect  to  activities 
assisted  with  congregate  housing 
services  program  grant  funds,  or  who  is 
in  a  position  to  participate  in  a  decision- 
making process  or  gain  inside 
information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  thereto,  or  any  proceeds 
thereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties  during  his  or  he; 
tenure.  or  for  one  year  thereafter. 

(g)  Disclosures  required  by  Reform 
Act.  Section  102(c)  of  the  HUD  Reform 
Act  of  1989.  Public  Law  101-235 
(December  15. 1980)  requires  disclosure 
concerning  other  government  assistance 
to  be  made  available  with  respect  to  the 
program  and  parties  with  a  pecuniary 
interest  in  the  Congregate  Housing 
Services  Program  and  submission  of  a 
report  on  expected  sources  and  uses  of 
funds  to  be  made  available  for  CHSP. 
Each  applicant  shall  include 
information  required  by  24  CFR  part  12 
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on  fonn  HlJI>n2aM  "AppTicat/ 
Recipient  OiBckMUM/Updote  fiapoit."  as 
reqiHrad  by  tha  Fcdoral  B^fMlw  Notios 
published  on  injury  1«.  199t.  at  57  FR 
1942. 

§  .360    AppncaOon. 


The  application  must  contain  aD  of 
the  iofonnation  i«quired  by  the  Notice 
of  Funding  AvaikbiUty  (NOFA). 


Micotion. 

Each  application  shall  be  reviewed, 
and  screened  for  technical  deficiencies 
in  accordance  with  the  guidelines  and 
procedures  published  in  the  NOFA. 
Applications  will  be  selected  in 
accordance  with  tbe  prooedTiras  set 
forth  in  the  NOFA. 

.325    Monitoring  of  projoct  sitM  by 


govemmontal  unit*. 

States,  Indian  tribes  and  units  of  local 
government  with  a  grant  covering  more 
than  one  site  shall  be  responsible  far 
monitoring  the  performance  of  all 
project  sites  for  compliance  with  CHSP 
regulations  and  procedures  in  such 
manner  as  prescribed  by  HUD/FmHA. 

_.330    Evaluation  o(  proviaion  «l 


congregate  aarvicoa  pragrama. 

(a)  States,  Indian  tribes  and  units  of 
general  local  government  receiving 
assistance  annually  shall  review  and 
evaluate  the  performance  of  the 
congregate  services  programs  at  eligible 
housing  projects  receiving  assistance  in 
their  respective  jurisdictions. 

(b)  Eligible  owners  and  grantees 
annually  shall  submit,  to  the  Secretary 
concerned,  a  report  evaluating  the 
impact  and  effectiveness  of  congregate 
services  programs  in  the  jurisdiction  of 
the  grantee  or  eligible  owner,  in  such 
form  as  the  Secretary  concerned  shall 
reauire. 

•  fc)  The  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of 
Agriculture  shall  review  and  evaluate 
the  performance  of  the  congregate 
services  programs  of  eligible  housing 
projects  receiving  assistance  under  this 
section. 

(d)  Each  state.  Indian  tribe,  unit  of 
general  local  government  and  nonprofit 
sponsor  receiving  assistance  shall 
submit  a  oertificatioQ  with  its 
application,  agreeing  to  cooperate  with 
and  to  provide  requested  data  to  the 
entity  responsible  for  the  program 
evaluation,  if  requested  to  do  so  by  the 
Secretary  concerned. 

§ .335    Ronawal  of  granta. 


of  tiw  giant,  if  femds  ere  appropriatad 
and  availabie. 

(b)  Qi^Ue  owners  or  grantees  will 
reoeiva  priohty  funding  within  time 
panods  wescribed  by  HUD,  tobfoct  to 
the  availability  of  funding,  satisfactory 
performance,  and  compliance  with 
these  regulations. 

(c)  Renewal  of  these  grants  shall  be 
within  in  the  time  periods  and  in  the 
form  as  prescribed  by  the  Secretary 
9onc8med. 

f ^.400    l>Brl>clpatory  agiaaiwant 


Each  program  participant  must  sign  a 
participatory  agreement  governing  the 
utilization  of  supportive  services  and 
the  payment  of  supportive  services  fees. 
The  agreement  nnist  be  renegotiated 
with  the  participant  annually  by  the 
grantee  or  eligible  owner. 

I .405    neaarv  for  aupptamantal 


The  Secretary  concerned  may  reserve 
not  more  than  5  percent  of  the  amounts 
niade  available  in  each  fiscal  year  to 
supplement  grants  awarded  to  owners 
under  this  section  when,  in  the 
determination  of  the  Secretary 
concerned,  supplemental  adjustments 
are  required  to  maintain  adequate  levels 
of  services  to  eligible  residents. 
Requests  to  utilize  supplemental  funds 
by  the  grantee  or  eligible  owner  must  be 
transmitted  to  the  Secretary  concerned 
as  part  of  the  annual  program/budget 
review.  Adjustments  can  be  made  only 
during  the  first  six  months  of  the  annual 
budget  cycle.  These  adjustments  will  be 
based  on  written  requests  in  such  form 
as  the  Secretary  concerned  may  require. 
Funds  in  the  reserve  which  are  not  used 
during  the  first  six  months  of  each 
annual  review  cycle  shall  be  used  for 
future  CHSP  grants. 

§ .415    Racapturs. 


Any  grantee  or  eligible  owner  not 
p.'tm'iding  supportive  ser\'ices  williin  12 
months  of  execution  of  the  Cor;gregate 
Housing  Services  Program  grant  may 
have  its  supportive  services  award 
terminated  and  funds  recaptured. 

i .420    Reports. 


Each  grantee  shall  submit  annua!  and 
other  program  and  fiscal  reports  to  the 
Secretary  concerned  in  such  form  and  at 
such  times,  as  the  Department 
concerned  requires. 

S .425    Biidgat  avbmtaatona. 


(a)  Eligible  owners  or  grantees  funded 
initially  under  this  part  shall  be  eligiUe 
to  receive  continued.  non-competitit« 
renewals  after  the  initial  fire-year  tarm 


Each  grantee  or  eligible  owner  shall 
submit  a  supportive  services  budget  for 
the  first  year  of  supportive  services 
delivery,  and  annually  thereafter,  in 
such  form  as  the  Department  concerned 
requests.  The  budget  for  the  first  year 
normally  will  utilize  less  than  20 


percent  of  the  funds  potsntieily 
availabie,  due  to  startup.  Any 
utilization  of  less  than  20  percent  of 
supportive  services  hmdt  in  any  year 
can  be  cmried  forward  fw  use  in  later 
years. 

i .430    Program  eoata. 


(a)  AlhwabJe  costs.  (1)  Allowable 
costs  for  direct  provision  of  supportive 
services  include  provision  of  supportive 
services  and  others  approved  by  the 
Department  concerned  for: 

U)  Direct  hiring  of  staff,  including  a 
Service  Coordinator; 

(ii)  Supportive  service  contracts  with 
third  parties; 

(iii)  Equipment  and  supplies 
(including  food)  necessary  to  provide 
services; 

(iv)  Operational  costs  of  a 
transportation  service  {e.g.,  mileage, 
insurance,  gasoline  and  maintenance, 
driver  wages,  taxi  or  bus  vouchers); 

(v)  Purchase  or  leasing  of  vehicles; 

(vi)  Direct  and  indirect  administrative 
expenses  for  administrative  costs  such 
as  annual  fiscal  review  and  audit, 
telephones,  postage,  travel,  professional 
education,  furniture  and  equipment  and 
costs  associated  with  self-evaluation  or 
assessment  (not  to  exceed  one  percent  of 
the  total  budget  for  the  activities 
approved);  and 

(vii)  States,  Indian  tribes  and  units  of 
general  local  government  with  more 
than  one  site  included  in  the  grant  may 
receive  up  to  1%  of  the  total  cost  of  the 
grant  for  monitoring  the  sites. 

(2)  Allowable  costs  shall  be 
reasonable,  necessary  and  recognized  as 
expenditures  in  compliance  with  the 
Office  of  Management  and  Budget's 
(OMB)  Cost  Policies,  i.e..  0MB  Circular 
A-fl7.  24  CFR  85.36.  and  OMB  Circular 
A-128 

(h)  S'onnllowable  casts.  (1)  The 
Congregate  Hou'^ing  Services  Program 
supportive  service  funds  may  not  be 
used  to  cover  expenses  related  to  any 
grantee  or  eligible  owner  program, 
ser\'ice,  or  activity  existing  at  the  time 
of  application  to  the  Congregate 
Housing  Services  Program. 

(2)  Examples  of  non-allowable  ccsts 
under  the  program  are: 

(i)  Capital  funding  (such  as  purchase 
of  buildings,  related  facilities  or  land 
and  certain  major  kitchen  items  such  as 
stoves,  refrigerators,  freezers, 
dishwashers,  trash  compactors  or  sinks); 

(;i)  Administrative  costs,  such  as  a 
non-proportional  share  of  costs  charged 
to  the  Congregate  Housing  Services 
Program  for  rent/lease,  utilities,  staff 
time; 

(iii)  Payments  to  PAC  members  (other 
than  the  Service  Coordinator)  or  third 
party  organizations  providing  that 
function; 
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(iv)  Cost  of  supportive  services  other 
than  those  approved  by  the  Department 
concerned; 

(v)  Modernization,  renovation  or  new 
construction  of  a  building  or  facihty, 
including  kitchens; 

(vi)  Any  costs  related  to  the 
development  of  the  application  and 
plan  of  operations  before  the  effeciive 
date  of  the  Congregate  Housing  Program 
grant  award; 

(vii)  Overnight  emergency  nursing 
services  and  ongoing  and  regular  care 
from  doctors  and  nurses,  including 
administering  medication,  purchase  of 
medical  supplies,  equipment  and 
medications,  overnight  nursing  services. 
and  other  institutional  forms  of  service, 
care  or  support; 

(vui)  Occupational  therapy  and 
vocational  rehabilitation  services;  or 

(ix)  Other  items  defined  as 
unallowable  costs  m  the  supportive 
services  grant  instrument  or  OMB 
Circular  A-B7. 

(c)  Administrative  cost  limitation  A 
recipient  of  assistance  under  this 
section  may  not  use  more  than  10 
percent  of  the  sum  of  the  assistance  and 
the  contribution  amounts  required 

under  § .235(a)  for  administrative 

costs,  and  shall  ensure  that  any  entity  to 
which  the  recipient  distributes  amounts 
may  not  e.xpond  more  than  a  reasonable 
amount  from  distributed  amounts  for 
administrative  costs.  Administrative 
costs  may  not  include  any  capital 
expenses. 

§ .435     Use  of  residents  in  providing 


under  a  congregate  services  program 
shall  not  be  considered  as  income  for 
the  purpose  of  determining  eligibility 
for  or  the  amount  of  assistance  or  aid 
furnished  under,  any  federal,  federally 
assisted,  or  state  program  based  on 
need. 

_.500    EliflibHity  and  pfiofityfof  1978 
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income. 

Except  for  wages  paid  under 

§ .435,  services  provided  to  a 

resident  of  an  eligible  housing  pn')ect 


services. 

Each  housing  project  that  receives 
assistance  under  this  section  shall,  to 
the  maximum  extent  practicable,  utilize 
the  elderly  and  p*<rsons  with  disabilities 
who  are  residents  of  the  housing  project, 
but  who  are  not  eligible  project 
residents,  to  participate  in  providing 
congregate  sen,'ices  under  this  part. 
These  individuals  shall  be  paid  wages 
that  shall  not  be  less  than  the  higher  of: 

(a)  The  minimum  wage  that  would  be 
applicable  to  the  employee  under  the 
Fair  Labor  Standards  Act  of  1938,  if 
section  6(a)(1)  of  the  Act  applied  to  the 
resident,  and  if  the  resident  were  not 
exempt  under  section  13  of  that  Act; 

(b)  The  State  or  local  minimum  wage 
for  the  most  nearly  com.parable  covered 
employment;  or 

(c)  The  prevailing  rates  of  pay  for 
persons  employed  in  similar  public 
occupations  by  the  same  employer. 

§ .440    Servtees  provided  not 


Act  recipients 

(a)  Notwithstanding  any  other 
provision  of  this  section,  any  public 
housing  agency  or  nonprofit  corporation 
assisted  under  section  202  of  the 
Housing  Act  of  1959  that  was  receiving 
assistance  under  a  grant  under  the 
Congregate  Housing  Services  Act  of 
1978  on  November  28,  1990  shall 
receive  assistance  under  the  Congregate 
Housing  Services  Act  of  1978  for  the 
remainder  of  the  term  of  its  grant,  and 
shall  receive  priority  for  assistance 
under  this  section  after  the  expiration  of 
Its  grant. 

(h)  For  any  congregate  services 
program  that  was  receiving  assistance 
under  a  grant  under  the  Congregate 
Housing  Services  Act  of  1978  on 
November  28.  1990.  the  grantee,  in 
coordinating  with  a  local  government 
with  respect  to  that  grantee's  program, 
shall  not  be  subject  to  the  requirement 
to  provide  supplemental  contributions 

under  § .235(a)  (for  that  program) 

for  the  six-year  period  beginning  on  the 
expiration  of  the  program's  current 
assistance  contract.  Each  such  program 
recipient  shall  maintain,  for  the  six-year 
per:od,  the  same  dollar  amount  of 
annual  contributions  in  support  of  the 
services  eligible  for  assistance  under 
this  section  as  was  contributed  to  the 
program  dunng  the  year  preceding 
November  28.  1990.  This  amount  shall 
be  equal  to  no  less  than  the  amount  of 
the  annual  contribution  plus  any 
inflationary  increases  allowed  by  HUD. 

§  .505    Submission  and  approval  of 

applications  by  grantees  under  the  1978 
Act 

The  applicant  shall  submit  an 
application  annually  containing  any 
information  required  by  HUD. 

§ .510    Submission  and  approval  of 

applications  by  grantees  funded  initially 
under  the  1978  Act  after  the  six-year 
transition  period. 

Grantees  funded  initially  under  the 
1978  Act  shall  be  eligible  to  receive 
continued,  non-competitive  funding 
after  the  six-year  transition  period. 
These  grantees  will  be  eligible  to  receive 
priority  funding  under  this  part  if  they 
comply  with  these  regulations  and  with 
the  requirements  of  any  Funding  Notice 
issued  in  a  particular  fiscal  year. 


§ .515    Waiver  authority. 

The  Secretary  concerned  may  waive 
any  requirement  of  these  regulations 
that  is  not  required  by  law.  upon  a 
determination  of  good  cause.  Each 
waiver  will  be  in  writing,  supported  by 
documentation  of  the  pertinent  facts 
and  grounds,  and  signed  by  the 
Secretary  concerned.  The  Secretary 
concerned  will  publish  notice  of  granted 
waivers  in  the  Federal  Regiater. 

Adoption  of  the  Interim  Common  Rule 

The  agency  specific  adoption  of  the 
interim  common  rule,  which  appears  at 
the  end  of  the  common  preamble, 
appears  below: 

Department  of  Agriculture 

Farmers  Home  Administration 

1  CFR  PART  1944 

List  of  Subjects  in  7  CFR  Part  1944 

Farm  labor  housing.  Migrant  labor, 
Nonprofit  organizations,  Public  housing. 
Rent  subsidies,  and  Rural  rental 
housing. 

Chapter  XVTIl  of  title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  subpart  F  to  part  1944  to  read  as 
set  forth  at  the  end  of  the  common 
preamble. 

Drtted   November  3,  1992. 
LaVeme  Ausman. 
AdmxnxstTatoT.  Farmers  Home 
Adm:nistration. 

PART  1944— HOUSING 

Subpart  F— Congregate  Housing  Services 
Program 


.100)     Authority  and 


.1051 
.200) 


Sec. 

1944  251  ( 

purpose 
1944  252  (_ 

1944  253  ( 

f-jnd  availability. 

1944  254  ( .205) 

1944  255  ( 210) 

1944  256  ( .215) 

1944.257  ( 220) 

1944  258  1 .225) 

assessment  committee  (PAC). 

1944  259  ( 230)     Eligibility 

1944  260  ( .235) 

1944  262  ( 240) 

fees. 

1944  254  ( -245) 

requirements. 

1944.260  ( .300) 

1944  262  ( 


Definitions. 
Announcement  of 

Grant  agreement. 
Eligible  activities. 
Service  plan. 
Service  coordinator. 
Professional 


Cost  distribution. 
Program  participant 

Other  Federal 


Application. 
Application 


.305) 

evaluation  and  selection. 
1944  270  ( .325)     Monitoring  of  project 

sites  by  governmental  units. 
1944  272  ( .330)     Evaluation  of 

provision  of  congregate  services 

programs. 

1944  274  ( 335)     Renewal  of  grants. 

1944  276  ( .400)     Participatory 

agreement, 
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Sec. 
1944.278  L 


..405)    Reserve  for 


supplemental  adjustment. 

1944  282  ( .415)    Recapture 

1944.284  ( .420) 

1944.286  ( .425) 

1944.288  { .430) 

1944.290  ( .435) 

providing  services. 
1944.292  ( .440) 


RefMirts. 

Budget  submissions. 
Program  costs. 
Use  of  residents  in 


Services  provided 

not  income. 
1944,294  ( .500)    Eligibility  and 

priority  for  1978  Act  recipients. 
1944.296  { .505)    Submission  and 

approval  of  applications  by  grantees 

under  the  1978  Act. 
1944.298  ( .510)    Submission  and 

approval  of  applications  by  grantees 

funded  initially  under  the  1978  Act,  after 

the  six-year  transition  period. 
1944.300  ( .515)    Waiver  authority. 

Authority:  42  U.S  C.  1480;  42  U.S.C  8011; 
5  use  301.  Sec.  604  of  Pub.  L.  102-550.  7 
CFR2.23;and7CFR2.70. 

Department  of  Housing  and  Urban 
Development 

24  CFH  Part  700 

List  of  Subjects  in  24  CFR  Part  700 

Aged,  Grant  programs — Chousing  and 
community  development.  Handicapped, 
Low  and  moderate  income  housing, 
Nutrition,  Public  housing.  Rent 


subsidies.  Reporting  and  recordkeeping 
requirements,  and  Supportive  services. 

Title  24  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
700  to  read  as  set  forth  at  the  end  of  the 
common  preamble. 

Dated:  November  27, 1992. 
Jack  Kemp, 

Secretary. 

Part  700  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  700— CONGREGATE  HOUSING 
SERVICES  PROGRAM 

Sec. 

700.100    Authority  and  policy. 

700.105     Definitions. 

700.200    Announcement  of  fund 

availability. 
700.205    Grant  agreement. 
700.210    Eligible  activities. 
700.215     Service  plan. 
700.220    Service  coordinator. 
700.225    Professional  assessment  committee 

(PAC). 
700.230    Eligibility. 
700.235    Cost  distribution. 
700.240    Program  participant  fees. 
700.245    Other  Federal  requirements. 
700.300    Application. 
700.305     Application  evaluation  and 

selection. 


700.325     Monitoring  of  project  sites  by 

governmental  units. 
700.330    Evaluation  of  provision  of 

congregate  services  programs, 
700.335     Renewal  of  grants. 
700.400    Participatory  agreement. 
700  405    Reserve  for  supplemental 

adjustment. 
700.415     Recapture 
700.420     Reports. 
700.425     Budget  submissions. 
700.430     Program  costs 
700.435     Use  of  residents  in  providing 

services. 
700.440    Ser\ices  provided  not  income 
700.500    Eligibility-  and  prioritv'  for  1978  Act 

recipients. 
700.505    Subrrission  and  approval  of 

applications  by  grantees  under  the  1978 

Act. 
700  510    Submission  and  approval  of 

applications  by  grantees  funded  initially 

under  the  1978  Act  after  thr  six  year 

transition  period. 
700,515     Waiver  authority. 

Authority:  Soc.  802,  National  Affordable 
Housing  Act  (42  U.S.C.  8011)  and  See,  604, 
Housing  and  Community  Development  Ac'  of 
1992  (Pub,  L.  102-5501,' 

|FR  Doc.  92-29240  Filed  12-7-92,  8  45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— federal  Housing 
Commissioner 

Office  of  tt>«  AdmlnJstratof— farmers 

Home  Administration 

[Docket  No.  f*-92-3«7;  FR-3092-H-011 

Funds  Availability:  Congregate 
Housing  Services  Program  NOf  A  for 
Fiscal  Year  1992 

AGENCY:  Office  of  the  Assistant 
S^retarv  for  Housing— Federal  Housing 
Commissioner,  HUD;  Office  of  the 
I,  ommissioner,  Fanners  Home 
Administration  (FmliA). 
action:  Notice  of  Funding  Availability 
fr  Fiscal  Year  1992. 


summary:  This  Notice  of  Funding 
Availability  [NOFA)  announces  the 
f-jnding  of  a  national  competition  for 
the  supportive  services  component  of 
the  Congregate  Housing  Services 
Program  (CHSP).  A  Common  Rule  for 
the  CHSP  is  being  published  in  today's 
Federal  Register,  as  7  CFR  part  1944 
and  24  CFR  part  700.  Funding 
announced  in  today's  document  covers 
new  grants  for  congregate  services  for 
frail  elderly  persons,  persons  with 
disabilities,  and  temporarily  disabled 
individuals  living  in  eligible  housing  for 
the  elderly.  States,  Indian  tribes,  units  of 
general  local  government,  and  loi^l 
nonprofit  sponsors,  including  Public 
Housing  Agencies  (PHAs)  and  Indian 
Housing  Authorities  {IR.\s),  are  eligible 
applicants.  Applications  from  non-profit 
sponsors  are  limited  to  the  housing  they 
own  Other  eligible  applicants  may 
submit  one  or  more  applications  on 
behalf  of  one  or  more  owners  of  eligible 
housing  If  selected  for  hinding,  the 
applicant  will  enter  into  final 
negotiations  with  HUD  which  will 
result  in  a  grant  award. 

This  document  contains  information 
concerning:  (a)  The  purpose  of  the 
NOFA;  (b)  eligibility,  available  amounts, 
and  selection  criteria;  (c)  application 
processing,  including  how  to  apply  and 
how  selections  will  be  made;  and  (d)  a 
checklist  of  steps  and  exhibits  involved 
in  the  application  procedure. 
DATES:  The  deadline  date  for  submission 
of  an  application  for  funding  under  the 
CHSP  is  on  or  before  3  p.m..  Eastern 
Standard  Time,  March  8,  1993. 
RECEIPT  OF  APPtJCATTONS:  HUD  will 
receive  applications  at;  US  Department 
of  Housirig  and  Urban  Development. 
Office  of  Procurement  and  Contracts 
(OPC),  Program  Support  Division,  ACS- 
KK,  451  Seventh  Street.  SW  .  room 


5256.  Washington,  DC  20410.  Upon 
Receipt,  OPC  will  date-stamp  incoming 
applications  to  evidence  (timely  or  late) 
receipt,  and  upon  request,  provide  the 
applicant  with  an  acknowledgement  of 
receipt.  F.\Xed  applications  are  NOT 
acceptable  Applications  will  also  be 
sent  to  HUD  field  offices  or  FmFL\  State 
offices,  as  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  concerning 
grants  under  the  CHSP.  or  limited 
te<±nical  assistance  by  telephone 
regarding  the  preparation  of  an 
application  for  the  CHSP,  potential 
applicants  may  contaci  HUD  and  FmlL^ 
headquarters  as  follows: 

For  questions  regarding  HUD  projects, 
contact  the  Ser\ices  Branch.  Housing  for 
Elderly  and  Handicapped  People 
Division.  Otfice  of  Elderly  and  Assisted 
Housin^^.  Department  of  Housing  and 
Urban  Df  velnpment.  Pleas.^  tell  the 
person  who  answers  your  r^U  the  city 
and  State  the  prciect  is  located  in  and 
the  ser\'icing  HUD  field  office,  if  known 
You  will  be  dirtt<:ted  to  the  appropriate 
staff  person  The  number  is  (202)-708- 
3291   (This  is  nof  a  toll-free  number ) 
Hearing-impaired  individuals  may  reach 
the  Services  Branch  by  calling  the  TDD 
number  of  the  Federal  Relay  Ser\ice.  1- 
aoO-877-TDDY,  and  request  a  transfer, 
or  by  calling  i2U2)70H-4394. 

For  questions  regarding  FmllA 
projtMis,  call  the  Multifamily  Processing 
Division.  Spe'.ial  Authorities  Branch, 
Fanners  Home  Ad.-ninistration, 
Department  of  Agri'ulture.  Callers  may 
request  either  John  Pentecost  or  Sue 
Harris  The  te!^>phone  number  is  (202)- 
720-160H  (This  IS  not  a  toll-free 
number )  Heanng- impaired  individuals 
m.ay  r-^ach  FmH.\  bv  calling  the  central 
TDD  number  of  (2l)2)-245-0846.  or  by 
calling  the  TDD  nunil)er  of  the  Federal 
Relay  Service,  l-aOO-a77-TDDY  and 
request  a  transfer,  or  by  calling  (202) 
708-9300 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collet.tion 
ruquirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U  S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned.,will  be 
announced  by  separate  notice  in  the 
Federal  Register. 


I.  Purpose  and  Substaative  Description 

A.  Adtbcrity  and  Background 

(1)  Authority 

(a)  Section  802  of  the  National 
Affordable  Housing  Act.  42  US.C.  8011 
C'NAHA"). 

(b)  Section  604  of  the  Housing  and 
Cxjmmunity  Development  Act  of  1992, 
Pub.  L.  102-550. 

(c)  Section  662  of  the  Housing  and 
Community  Development  Act  of  1992. 

Pub.  L.  102-550.  ,    .     .  . 

(d)  Interim  common  rule  published  in 
today  s  Federal  Register. 

(2)  Background 

The  CHSP  was  originally  authorized 
and  funded  as  a  demonstration  program 
under  the  Congregate  Housing  Services 
Act  of  1978  (1978  Act)  (42  U.S.C.  8001). 
It  provided  congregate  housing  and 
coordinated  supportive  services  for 
elderly  handicapped  or  non-elderly 
handicapped  individuals  to  allow  them 
to  maintain  their  independence  and 
avoid  costly  and  unnecessary 
institutionalization.  Congress 
appropriated  funds  for  Fiscal  Years 
1979  through  1982,  to  remain  available 
until  expended.  Sinc-e  then.  Congress 
has  provided  funds  on  an  annual  basis 
to  continue  funding  grantees  that 
previously  received  assistance.  The 
demonstration  became  a  permanent 
program  in  1987.  Based  upon  the 
experience  of  the  grantees  funded  under 
the  demonstration.  Congress  created  a 
new  CHSP  as  one  of  the  components  of 
NAHA.  which  was  enacted  on 
November  28,  1990.  Section  802  of 
NAHA  (CHSP)  was  amended  by  section 
604  of  the  Housing  and  Community 
Development  Act  of  1992.  HUT),  in 
coordination  with  the  Fanners  Home 
Administration  (FmHA)  of  the 
Department  of  Agriculture,  will 
administer  the  CHSP  under  a  Common 
Rule  in  accordance  with  the  statute. 
This  Notice  announces  the  availability 
of  HUD  funds  for  the  CHSP  and  invites 
applications  from  both  FmHA  and  HUD 
applicants. 

The  CHSP  is  a  program  to  make 
available  funds  for  renovation  and 
retrofitting  of  existing  projects  and. 
primarily,  five-year,  renewable, 
congregate  services  grants  for  frail 
elderly  persons,  persons  with 
disabilities,  and  temporarily  disabled 
individuals  living  in  eligible  housing  for 
the  elderly.  The  program  serves  as  a 
means  of  preventing  unnecessary 
institutionalization  and  encouraging 
deinstitutionalization  of  those 
potentially  eligible  residents  who  do  not 
need  an  institutionalized  setting.  It  also 
improves  the  capacity  of  management  to 
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assess  the  supportive  service  needs  of 
eligible  residents,  and  to  provide,  or 
ensure  the  coordination  and  delivery  of, 
supportive  services  with  third-party 
providers  to  meet  the  minimum  needs 
of  eligible  residents.  Due  to  the  need  to 
define  such  a  program,  HUD  and  FmHA 
determined  that  retrofitting  and 
renovation  of  facilities  will  NOT  be 
funded  under  this  NOFA. 

Additionally.  HUD  and  FmHA 
decided  to  limit  the  eligible  programs 
during  the  first  year  of  the  new  program, 
with  an  interest  in  getting  the  program 
off  the  ground  and  running  as  soon  as 
possible.  Thus,  CHSP  is  offered  this  year 
only  to  projects  which  are  in  occupancy 
as  of  the  date  of  the  CHSP  application 
to  HUD. 

The  CHSP  will  ensure  the  long-term 
provision  of  supportive  services  in  a 
manner  which  insures  the  program 
participant's  freedom  of  choice  and 
which  respects  the  dignity  of  the 
persons  served.  It  will  also  provide 
readily  available  and  efficient  services 
with  emphasis  on  providing  only  those 
SLTvicx's  minimally  necessary  to 
maintain  independent  living,  but 
maintaining  a  continuum  of  support  for 
individual  program  participants  over 
time. 

n  Allocation  Amounts 

The  Dire  Emergency  Supplemental 
Appropriation  Act  (Pub.  L.  102-27) 
appropriated  $9,500,000  for  congregate 
services  grants  in  Fiscal  Year  1991. 
After  providing  priority  funding  for 
current  CHSP  grantees,  as  directed  by 
Pub.  L.  102-27,  $1,000,000  was 
allocated  to  FmHA  for  new  grants,  with 
the  $5,000,000  remaining  made 
available  for  new  FIUD  grants. 

Additionally,  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act  of  1992 
(PL.  102-139)  appropriated  $17,700,000 
for  c:()ngregate  services  grants  in  Fiscal 
Year  1992.  After  providing  priority 
funding  for  the  current  CHSP  grantees, 
ns  directed  by  Public  Law  102-139. 
Sll.700,000  was  available  for  new 
grants.  The  Fiscal  Year  1992  funds  for 
new  grants  under  this  NOFA  were  to  be 
allocated  between  FmHA  and  HUD 
according  to  the  percentage  of  units  of 
housing  for  the  elderly  each  agency  has 
which  may  be  funded  under  this  NOFA. 

Together,  the  Fiscal  Year  1991  and 
1992  appropriations  made  available 
$17,700,000  for  CHSP  congregate 
.services  grants  from  HUD  under  this 
NOP'A.  Funds  would  not  be  set  aside  for 
the  re.serve  fund. 

The  original  allocation  plan  could  not 
be  followed.  The  $6,000,000  in  hinds 
remaining  under  Public  Law  102-27 


were  used  to  refund  the  grantees 
originally  funded  under  the  1978  Act  for 
their  second  year  of  transition  to  NAHA, 
rather  than  for  new  grants.  Therefore. 
$6,000,000  of  the  FY  1992  funds  were 
not  utilized  for  existing  grantees,  as 
planned  initially;  the  FY  1992 
appropriation  in  its  entirety  will  be  used 
for  the  new  CHSP.  Additionally. 
$21,000,000  was  appropriated  for  CHSP 
in  FY  1993  under  Public  Law  102-389. 
After  setting  aside  $6,000,000  for 
grantees  funded  initially  under  the  1978 
Act.  $15,000,000  remained  for  new 
grants.  Additionally,  an  estimated 
$321,000  will  be  carried  over  in  excess 
funds  which  will  remain  available. 
Thus.  HLTD  combined  the  FY  1992.  FY 
1993  appropriations  and  the  excess 
funds,  creating  a  total  of  $33,021,000. 
and,  in  consultation  with  FmHA, 
allocated  the  dollars  as  follows: 
— Approximately  20  percent 

($6,637,221)  of  the  total  funds  is  being 
made  available  for  FmHA  projects. 
The  remainder,  approximately  80 
percent  ($26,383,779)  is  for  HUD 
projects. 
— The  funds  for  HUD  projects  will  be 
divided  among  three  allocations,  as 
follows,  according  to  the  percentage 
of  units  among  the  eligible  projects  in 
the  HUD  inventory  which  may  be 
funded  under  this  NOFA: 

1.  Section  202  projects  for  the  elderly 
and  disabled  and  Public  and  Indian 
Housing  Projects  for  the  elderly  and 
disabled:  about  55.5  percent 
($18,260,613); 

2.  Section  202  and  public  housing 
projects  for  the  non-elderly  disabled; 
about  2.5  percent  ($825,525);  and, 

3.  Section  8  new  construction/sub. 
rehab.,  section  221(d)  and  section  236 
projects:  about  22  percent  ($7,297,641). 

If  there  is  an  insufficient  number  of 
fundable  FmHA  projects,  or  an 
insufficient  number  of  fundable  HUD 
projects,  excess  funds  allocated  to  either 
agency  will  be  made  available  for  the 
other.  Any  reallocation  of  this  kind  will 
be  announced  in  the  Federal  Register  as 
soon  as  possible  after  selection  of 
awardees. 

The  funds  for  the  CHSP  will  be 
expended  through  a  national 
competition,  in  which  applicants  are 
selected  to  receive  supportive  services 
grants  by  HUD  and  FmHA. 

HUD  field  offices  will  review  the 
applications  pertaining  to  HUD  projects 
and  FmHA  State  offices  will  review  the 
applications  pertaining  to  FmHA 
projects.  The  applications  will  be 
screened  by  HUD  or  FmHA  (as 
appropriate)  for  threshold  acceptability 
regarding  eligibility  and  overall 
management  capability  and  history- 


HUD  field  offices,  or  FmHA  State  offices 
(as  appropriate)  will  score  selection 
criteria  a.  b,  c,  d,  h,  i  and  j  (described 
elsewhere  in  this  document)  (85  points) 
and  will  send  a  report  to  HUD 
Headquarters. 

HUD  Headquarters  staff,  in 
cooperation  with  FmHA  Headquarters 
staff,  will  screen  applicants  for 
threshold  acceptability  regarding 
matching  funds 'and  provision  of  a  fee 
collection  plan.  Headquarters  staff  will 
score,  for  all  applicants,  selection 
criteria  e.  f  and  g  (45  points). 

HUD  Headquarters  staff,  in 
conjunction  with  Fm.HA  Headquarters 
staff,  will  review  all  HLTD  field  office 
and  FmHA  State  office  reviews  and 
ratings  for  accuracy  and  conformance  to 
program  policy,  make  corrections,  if 
necessary,  and  add  the  submitted  HLTD 
field  office  or  FmHA  Slate  office  scores 
to  Headquarters  scores. 

Applicants  then  will  be  rank-ordered, 
by  score,  within  the  FmHA  allocation.  If 
there  are  funds  remaining  after  ranking 
the  approvable  FmHA  projects,  the 
excess  will  be  made  available  to  the 
HUD  allocation. 

Within  the  HUD  allocation, 
applications  will  be  rank-ordered  by 
score  within  the  three  project  types  to 
be  funded,  which  are:  (1)  Section  202 
(housing  for  the  elderly  and  disabled) 
and  Public  and  Indian  housing  projects 
for  the  elderly,  (2)  section  202  and 
Public  and  Indian  housing  projects  for 
the  non-elderly  disabled,  and  (3)  section 
8  new  construction/sub.  rehab.,  section 
221(d)  and  section  236  projects. 

If  there  are  funds  remaining  after 
ranking  all  the  approvable  HUD  projects 
within  one  or  more  of  the  three  project 
types,  these  funds  will  be  m.ade 
available  to  the  next-highest-ranking 
unfunded  HUD  project(s).  Further 
selections  will  be  made  as  long  as 
sufficient  residual  funds  are  available  to 
fund  other  HUD  projects.  If  there  is 
more  than  one  unfunded  project  at  the 
next-highest  score  (in  a  tie)  and  there 
are  insufficient  funds  to  cover  both, 
funding  will  be  decided  by  lottery.  If 
insufficient  funds  remain  to  fund 
another  HUD  proj(?ct  the  residual  dollars 
will  be  made  available  to  fundable  but 
unfunded  FmHA  projects. 

Selection  of  awardees  will  be  made  by 
HUD.  in  conjunction  with  FmHA. 

C.  Eligibility 

1.  General 

Projects  submitted  eligible  applicants 
under  this  NOFA  are  limited  to  eligible 
housing  for  the  elderlv.  as  defined  in  7 
CFR  1944.252  and  24  CFR  700.105  of 
the  interim  common  rule. 

Applicants  may  apply  for  either  HUD 
or  FmHA  dollars.  If  an  applicant  agency 
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IS  submitting  more  than  one  application. 

It  may  apply  for  both  HUD  and  FmHA 

pro)er»s. 

2,  Funding  Limit 

Eliijible  non-profit  owners,  or  Stales. 
Indian  tribes  and  units  of  general  local 
governments  may  submit  one  or  more 
app:.catu)ns  for  a  single  project  Eacii 
applicant  mav  request  no  more  than  a 
maximum  of  $800,000  per  protect  of  'he 
total  funds  available  under  this  NOF.\. 
Eligible  non-profit  owrvers  or  States. 
Ind  dn  tnbesand  units  of  genera!  local 
government  submittir.g  separate 
arpiications  for  one  proie<.t  eaf  h  may 
submit  as  n^anv  appln  ations  as  they 
wish  (Ahirr>  may  include  for-profit 
owners  of  eiigible  housing),  but  if  more 
than  one  application  !S  funded  for  a 
Single  applir^nt  entity,  the  maxim.um 
amount  of  funds  granted  to  that  entity 
is  $2,400,000  the  total  funds  available 
under  this  NOFA. 
T  rii^,ible  Applicants 

Eligible  applicants  are  States.  Indian 
Tribes,  units  of  general  local 
government,  or  local  non-profit  housing 
owners  {which  include  FHAs  and 
IHAs).  For-p'-ofit  owr.er^  of  eligible 
housing  for  the  elderlv  mny  not  apply 
directly  for  CKSP  grants,  but  may  be 
submitted  under  an  application  by  a 
Slate.  Indian  IriVjPS  or  unit  of  general 
locjil  government 
4  Eligible  Housing  Projects 

Eligible  projects  under  this  NOFA 
must  be  eligible  housing  for  the  elderly 
as  defined  in  7  CFR  1944  252  and  24 
CFR  700.105.  and  m.ust  be  in  occupancy 
as  of  the  date  of  the  application 
d.3adline  far  funding  under  this  NOFA 
D.  Selection  Criteria/nar^iung  Factors 

1  General 

To  provide  each  applicant  a  fair  and 
eoiitable  opportunity  to  receive  FY 
1492  funds  under  the  CHSP,  HUD  will 
apply  the  selection  criteria  set  out  in 
this  Notice  to  rate  all  applications  found 
av,ccptdble  for  further  processing. 

All  applications  must  be  subnatted  to 
r.UD  Headquarters,  with  copies  to  the 
appropriate  HUD  field  office  or  FmHA 
S'ate  office. 

Hl'D  field  office  or  Fm.H.\  State  office 
stiff  (as  appropriate]  will  review 
applications  for  threshold  acceptability 
regarding  eligibility,  civil  rights  issues 
and  the  overall  manngement  capability 
of  the  applicants  to  develnp  and  operate 
the  CHSP.  The  HIT)  field  office  or 
FmHA  State  office,  as  pppropriste.  will 
score  Criteria  a.  b.  c.  d.  h.  i  and  i  (see 
Section  I  Dt2;  below),  and  make 
recommendations  on  any  other  portion 
of  the  application,  as  necessary,  ;n  a 


report  to  HUD  Headquarters  on  each 
reviewed  application  (see  Section 
II  F!2).  below). 

HUD  Headquarters  will  review 
applicants  for  threshold  acceptability 
regarding  matching  funds  and  provision 
fc.r  a  fee-<o!!ection  plan. 

\[\  screened  applications  will  then  be 
reviewed  bv  a  HUD  Headouarters  panel, 
which  willinclude  staff  of  the  Farmers 
Home  Administration  and  may  include 
staff  of  the  Administration  on  Aging  of 
the  Opartment  of  Health  and  Human 
Services  Headquarters  staff  will  score 
criteria  e.  f  and  g.  The  Headquarters 
review  teams  will  review  the  HUTD  field 
offuie/FmHA  State  office  reports  and 
incorporate  those  entities'  Ci^  r.ments 
and  ratings  together  with  their  own. 
(FmHA  projects  will  be  rated  and 
ranked  separately  from  HliD  projects  ) 
Final  railing  of  the  applications  and 
selection  of  grantees  will  be  performed 
by  HUD  Hendquarters  staff  arid  FmHA. 
Appliciitiijns  will  be  then  screened  for 
completeness  in  aci  ord.uice  with 
Sections  III  and  IV,  below,  prior  to  final 
selection. 
2  Selection  Criteria 

The  selection  criteria,  with  a 
maximum  total  rating  value  of  130 
points,  are  as  follows; 
a.  Quality  of  the  Supportive  Senices 

Program. 

The  quality  of  the  proposed 
supportive  services  program,  including 
the  types  and  priorities  of  the  basic 
services  proposed  to  be  provided,  the 
appropriateness  of  the  targeting  to 
provide  the  minimum  level  of  services 
necessary  to  maintain  independence; 
the  extent  to  which  the  proposed 
program  will  serve  minority  and  non- 
minority  residents  with  the  greatest 
economic  need  (very  low-income 
individuals),  the  methods  to  be  used  in 
providing  sen.  irev  for 
deinstitutionalized  older  individuals 
and  individuals  with  disabilities,  and 
thie  relationship  of  the  proposal  to  the 
needs  and  characteristics  of  the  eligible 


'.ents  where  the  servires  are  to  be 


rt'Si - 

provided  (20  points).  Tlie  rating  sraie 
for  this  criterion  is: 

-  (11-20  points)  The  proposed 
supportive  services  and  assessment  plan 
includes;  the  provision  of  cost-effective 
services  that  me^t  the  needs  identined; 
a  complete  services  program  to  meet  the 
needs  identiSed  and  serve  large 
numbers  of  minority  and  non-minority 
ven.'  low-incnnie  people;  a  workable 
plan  for  deinstitutionalizing 
inappropriately  placed  individuals  from 
outside  the  proie<:t  into  vacant 
apartments,  consistent  with  the 
approved  o«-cupancy  plan;  documented 
evidence  of  servir^-provider 


commitment  to  the  CHSP;  and  a  priority 
ordering  of  all  supportive  services 
proposed  in  the  application. 

-'  (1-10  points)  The  proposed 
supportive  services  and  assessment  plan 
includes;  the  provision  of  supf>ortive 
services  that  meet  identified  needs  and 
serve  minority  and  non-minority  low 
income  people;  evidence  of  service 
provider  commitment;  and  a  statement 
of  the  relative  priority  of  those 
supportive  services  necessary  to  permit 
independent  living. 

-  (0  points)  The  applicant  does  not 
effectively  address  any  of  the  above 
points. 

b   Timetable. 

The  timeliness  of  the  establishment  of 
services  following  approval  of  the 
application  (5  points).  The  rating  scale 
for  this  criterion  is  as  follows: 

-  (4-5  points)  The  supportive 

ser\  ':<  es  will  be  delivered  to  participants 
on  a  r»'gular  basis  within  3  to  5  months 
of  the  execution  of  the  grant  award,  and 
the  implementation  timetable  is 
treditdble,  based  upon  the  HUD  Field 
Office/FmHA  State  Office's  previous 
e:q)erience  with  the  applicant  (or 
owner,  as  appropriate). 

-  (2-3  points)  The  supportive 
services  will  be  delivered  to  participants 
on  a  regulator  basis  within  &-8  months 
of  the  execution  of  the  grant  award,  and 
the  implementation  timetable  is 
creditalile,  based  upon  the  HUD  Field 
Office/FmHA  State  Offices  previous 
experience  with  the  applicjir.t  ^or 
owner,  as  appropriate). 

-  (1  point)  The  supportive  services 

will  be  delivered  to  participants  on  a 
regular  basis  within  10-11  m.onths  of 
the  execution  of  the  gi^ant  award,  imd 
the  imp'emei.tjtion  timetablej^s 
creditable  based  upon  the  WVU  F.eld 
Ofrice/TmIi.\  Slate  OiTice's  previous 
experience  with  the  applicant  (or 
owner,  as  appropriate). 
"      -  (0  pri::ts)  T>i?  supportive  ser\ices 
w.ll  be  delivered  to  participants  on  a 
regular  basis  within  12  months  of  the 
execution  of  the  grant  award,  and  the 
implemcnidtlon  timetable  is  crediiable, 
based  upon  the  HUD  Field  Office/ 
FiiitlA  Stale  Office  s  previous 
BApei.enf^  w.lh  iLe  applicant  (or 
owner,  as  appropriate). 

c.  Adequarv  of  lyor.al  SociaJ  Senices. 

The  degree  to  which  loc^l  social 
services  are  adequate  for  the  purpase  of 
assisting  eligible  project  residents  to 
maintain  independent  living  and  avoid 
unnecessary  institutionalization  (10 
points).  The  rating  scale  for  this 

criterion  is;  . 

-  lB-10  points)  There  are  sufficient 
local  services  and  providers  in  the 
community  that  are  available,  accessible 
and  committed  to  the  application  to 
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satisfy  all  of  the  needs  stated  in  the 
proposal. 

-  (1-5  points)  There  are  only 
sufficient  available  and  accessible  local 
services  to  satisfy  some  of  the  needs 
identified  to  be  met  by  the  proposed 
program. 

-  (0  points)  The  services  identified 
do  not  satisfy  the  needs  proposed  in  the 
program. 

d.  Professional  Assessment 
Committee  (PAC). 

The  professional  qualifications  of  the 
members  of  the  PAC  (5  points).  The 
rating  scale  for  this  criterion  is  as 
follows: 

-  (5  points)  All  the  members  of  the 
PAC  are  professionally  qualified  to 
perform  functional  assessments  of 
activities  of  daily  living,  the  PAC 
consists  of  at  least  three  individuals, 
and  there  is  at  least  one  qualified 
medical  professional  (e.g.,  MJ3.,  R.N., 
L.P.N.,  medical  social  worker)  on  the 
committee. 

-  (3  points)  The  committee  is 
composed  of  no  less  than  three 
members,  one  of  whom  is  a  medical 
professional,  but  one  or  more  of  the 
others  do  not  appear  qualified  to 
perform  functional  assessments. 

-  (0  points)  The  members  of  the 
professional  assessment  committee  do 
not  appear  qualified  to  perform 
professional  assessments  and  there  is  no 
medical  professional. 

e.  Fees. 

The  reasonableness  and  application  of 
fee  schedules  established  for  congregate 
services  (10  points).  The  rating  scale  for 
this  criterion  is; 

-  (10  points)  The  fees:  (1)  Meet  the 
statutory  meals  requirements,  which 
are:  to  provide  a  fee  consisting  of  10 
percent  of  adjusted  income  for  those 
receiving  at  least  one  meal  a  day;  and 
provide  a  fee  consisting  of  10-20 
percent  of  adjusted  income  for  those 
receiving  more  than  one  meal  a  day  or 
the  cost  of  providing  the  meals, 
whichever  is  less;  (2)  provide  a  flat  fee 
for  one  or  more  additional  supportive 
services;  (3)  require  no  more  than  20 
percent  of  a  participant's  adjusted 
income  for  meals  and  other  services  or 
the  cost  of  providing  the  services, 
whichever  is  less;  and,  (4)  generate  at 
least  10  percent  of  the  cost  of  the 
program. 

-  (6  points)  The  fiaes  meet  the 
statutory  meals  requirements  (see  10 
point  paragraph,  above)  and  any  two  of 
the  other  three  requirements  stated 
under  tne  10-point  scoring  criterion. 

-  (2  points]  The  fees  meet  the 
statutory  meals  requirements  and  any 
^jne  of  the  three  requirements  stated 
under  the  ten  point  score  (see  10  point 
paragraph). 


-  (0  points)  The  fees  only  meet  the 
stated  meals  requirements. 

f.  Budgets. 

The  adequacy  and  reasonableness  of 
the  proposed  budget  (15  points).  The 
rating  scale  for  this  criterion  is: 

-  (8-15  points)  The  cost  of  each 
service  component  relates  appropriately 
to  the  number  of  people  served  under 
that  component;  costs  proposed  are 
eligible;  costs  are  spread  accurately 
among  CHSP,  participant  fees  and 
applicant  (and  other)  resources;  the 
administrative  costs  meet  the  10-percent 
limit  set  out  in  sections  1944.288(c)  and 
700.430(c)  of  the  interim  common  rule; 
in-kind  contributions  meet  the  1 0- 
percent  maximum  set  out  in  sections 
1944.260(b)/260(f)(l)(ui)  and 
700.235(b)/235(fl(l)(iii)  of  the  irterim 
common  rule;  and,  if  a  State  is  the 
applicant,  and  local  government 
contributions  are  part  of  the  match,  it  is 
no  more  than  10  percent  of  the 
applicant's  match  subject  to  sections 
1944.260(a)  and  24  CFR  700.23S(8)  of 
the  common  rule. 

-  (1-7  points)  The  costs  proposed  are 
relatively  consistent  with  the  numbers 
of  people  proposed,  and  costs  appear 
reasonable  and  eligible.  At  least  one  of 
the  cost  limits  noted  under  the  10  point 
score,  above  is  met. 

-  (0  points)  The  costs  projKwed  are 
inconsistent  with  the  numbers  of  people 
served,  services  provided,  or  cover 
inehgible  items. 

g.  Matching  Funds. 

The  extent  to  which  the  owner  will 
provide  funds  from  other  sources  in 
excess  of  the  match  required  by  7  CFR 
1944.260  and  24  CFR  700.235.  and  the 
extent  to  which  the  proposed  match  for 
congregate  services  is  or  will  be 
available  (20  points) 

-  (13-20  points)  Evidence  in  writing 
on  letterhead  of  more  than  50  percent 
match  for  congregate  services  for  year 
one  of  the  grant  and  written 
documentation  of  at  least  the  50  percent 
matching  funds  on  letterhead  for  years 
2  through  5. 

-  (6-12  points)  Evidence  in  writing 
on  letterhead  of  at  least  50  percent 
matching  funds  for  one  or  more  of  years 
2  through  5. 

-  (1-5  points)  Evidence  in  writing  of 
at  least  50  percent  matching  funds  for 
one  or  more  years  2-5,  but  with 
incomplete  documentation  (i.e.,  the 
statement  either  is  not  on  letterhead  or 
is  not  a  dear  commitment). 

-  (0  points)  There  is  no  evidence  of 
any  matching  funds  beyond  the  fifty 
percent  required  for  the  first  year,  or  for 
any  match  for  any  period  beyond  the 
first  year. 

h.  Supportive  Services  Capability. 


The  demonstrated  ability  of  the  State, 
Indian  tribe,  vmit  of  general  local 
government,  or  non-profit  project 
owners  to  develop  and  operate  the 
proposed  congregate  services  program 
in  an  efficient  and  effective  manner, 
including  the  applicant's  or  owTier's 
proposed  contract-monitoring  capability 
where  appropriate,  and  including 
previous  experience  in  serving  minority 
and  non-minority  frail  elderly  persons, 
persons  with  disabilities  and 
temporarily  disabled  persons  (20 
points).  The  rating  scale  for  this 
criterion  is: 

-  (11-20  points)  The  applicant  (or  the 
owner,  as  appropriate)  currently 
administers,  or  has  administered  in  the 
past,  an  effective,  successful  service 
program  covering  a  range  of  supportive 
services  for  a  large  number  of  minority 
and  non-minority  frail  elderly  persons; 
has  had  some  experience  with  services 
for  the  disabled;  has  evidenced  capacity 
to  develop  and  implement  new 
programs;  and  has  evidenced  effective 
monitoring  capabihty  (either  of  self- 
directed  activities  or  those  under 
external  contract  or  grant)  of  supportive 
services  for  the  frail  elderly  and 
disabled  persons  to  be  served. 

~  (1-10)  The  apphcant  (or  the  owner, 
as  appropriate)  currently  administers,  or 
has  administered  in  the  past,  a 
supportive  services  program  for 
minority  and  non-minority  families;  and 
appears  to  have  effective  monitoring 
capability  (either  of  self-directed 
activities  or  those  under  external 
contract  or  grant)  of  supportive  ser\'ices. 
The  applicant  may  still  have  some 
unresolved  audit  findings. 

-  (0  points)  The  applicant  does  not 
address  the  above  items. 

i.  Need  for  the  Congregate  Services 
Program. 

The  need  for  a  program  providing 
congregate  services  for  frail  elderly  and 
disabled  persons  living  in  the  area  to  be 
served,  and  the  extent  to  which  the 
program  would  meet  the  needs  of  the 
frail  elderly  and  disabled  persons  whom 
it  proposes  to  serve  (20  points).  The 
rating  scale  for  this  criterion  is  as 
follows; 

~  (11-20  points)  The  need  for  the 
program  is  fully  described  and 
documented.  The  lack  of  available 
supportive  services  is  fully  described 
and  documented;  the  proposed 
supportive  services  program  fully 
addresses  the  need  evidenced  and  is 
partially  targeted  to  those  with  the  most 
economic  need. 

-  (1-10  points)  The  need  for  the 
program  is  partially  described  and 
documented.  The  lack  of  available 
supportive  services  is  described,  but 
does  not  fully  meet  the  needs  noted,  nor 
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does  the  proposal  consider  those  with 
the  greatest  economic  need. 

-  (0  points)  Neither  the  needs  nor 
how  the  program  will  meet  the  need  is 
clearly  described  and  documented. 

j.  Support  hy  Local  Aeencies. 

The  extent  to  which  the  Area  Agency 
or  State  Agency  on  Aging  (or  other 
agency  serving  the  disabled,  if 
appropriate)  is  playing  an  active  role  in 
the  supportive  services  program  (5 
points).  The  rating  scale  for  this 
criterion  is: 

-  (3-5  points)  The  letter  from  the 
Area  Agency/State  Agency  on  Aging/ 
agency  serving  the  disabled,  if 
appropriate,  indicates  specifically  how 
it  was  involved  in  the  development  of 
the  supportive  services  and  assessment 
planning;  that  it  has  reviewed  the 
application  before  its  submission  to 
HUD;  and  that  it  will  be  involved  in  the 
ongoing  operations  of  the  project,  if  it  is 
funded. 

-  (1-2  points)  The  letter  from  the 
Area  Agency/State  Agency  on  Aging/ 
agency  serving  the  appropriate  category 
of  disabled,  if  appropriate,  has  indicated 
only  minimal  involvement  in  the 
development  and  review  of  the 
application  and  in  the  project's  ongoing 
operations. 

-  (0  points)  The  letter  from  Area 
Agency/ State  Agency  on  Aging/agency 
serving  the  disabled,  if  appropriate,  only 
indicates  general  support  for  the 
proposal,  without  specific  involvement. 

II.  Application  Process 

A.  Obtaining  Application  Packages 

Applications  for  the  revised  CHSP  can 
be  obtained  from:  Department  of 
Housing  and  Urban  Development.  Office 
of  Procurement  and  Contracts,  Program 
Support  Division,  ACS-KK,  451  7th 
Street.  SW.,  room  5256,  Washington,  DC 
20410. 

Applicants  must  vmte  for  an 
application  package  at  the  above 
address,  or  send  a  FAX  message 
requesting  an  application  package  to 
(202) 401-2032. 

The  applicauon  packages  will  be 
available  from  December  8, 1992 
through  March  8,  1993. 

B.  Application  Requirements 

It  is  recommended,  but  not  required, 
that  the  applicant  include  a  narrative 
explaining  bow  it  meets  each  of  the 
selection  -jiLeria.  All  applications  must 
contain  "t  least  the  following 
information,  in  such  form  as  HUD  may 
require  in  the  application  package: 

1.  An  SF-424,  Request  for  Federal 
Assistance. 

2.  Evidence  of  eligibility: 
—The  applicant  (and  eligible  owner  if 

different),  must  provide  evidence  that 


it  Is  eligible  to  participate  In  the 
CHSP. 
—The  applicant  must  state  whether  the 
project  included  is  FmHA  or  HUD.  A 
project  number  must  be  listed  for  each 
project  (including  the  section  8 
number,  if  appropriate).  The  type  of 
project  (e.g..  section  202  elderly  and 
disabled,  section  202  non-elderly 
disabled,  PHA/IHA  elderly  and 
disabled),  section  221(d)(4)  elderly 
and  disabled)  under  the  HUD 
allocation,  or  FmHA  section  514.  515 
or  516)  must  also  be  listed. 

3.  A  description  of  the  needs  of  the 
people  to  be  served  in  the  program 
proposed,  including  documentation  of 
local  service  needs  and  lack  of  the 
availability  of  supportive  services. 

4.  A  description  of  the  applicant's 
(and  the  project  owner's,  if  different) 
past  experience  in  meeting  the 
supportive  service  needs  of  minority 
and  non-mincrity  frail  elderly,  persons 
with  disabilities  and  temporarily 
disabled  persons,  and  other  relevant 
experience,  such  as  the  ability  to  design 
and  implement  new  programs  and 
administer  them,  contract  monitoring, 
capability,  etc. 

5.  A  description  of  the  number  and 
characteristics  of  the  frail  elderly 
individuals,  persons  with  disabilities 
and  temporarily  disabled  persons  to  be 
served  including  racial  and  ethnic  data, 
their  average  age  and  the  type  of 
disability  experienced  by  residents  of 
the  project;  their  supportive  service 
needs  and  the  needs  of  other  persons  in 
nearby  institutions  who  might  be 
appropriately  deinstitutionalized.  This 
description  must  include: 

a.  The  number  of  units,  residents 
(including  racial  and  ethnic  data)  and 
income  level  in  the  project  covered  by 
the  application. 

b.  An  estimate  of  the  number  of 
eUgible  frail  elderly  persons,  persons 
with  disabilities  and  temporarily 
disabled  individuals,  including  their 
income  levels,  in  the  project  proposed 
to  be  served  during  the  first  year  of  the 
grant,  and  an  estimate  of  those  frail 
elderly  persons,  persons  with 
disabilities  and  temporarily  disabled 
persons  to  be  served  and  their  incomes 
over  the  life  of  the  grant  and  an 
indication  of  how  many  of  these 
individuals  might  be 
deinstitutionalized. 

6.  A  description  of  the  congregate 
services  the  applicant's  housing  project 
proposes  to  make  available  to  frail 
elderly  persons,  persons  with 
disabilities  o:  temporarily  disabled 
individuals  living  in  housing  for  the 
elderiy,  and  those  who  might  be 
deinstitutionalized,  the  estimated  cost 


of  these  services  and  a  description  of  the 
resources  that  are  expected  to  be 
available  to  cover  the  third-part  costs 
required. 
This  description  must  include: 

a.  A  Statement  of  Work  Summary  in 
such  form  that  HUD  may  require. 

b.  A  description  of  the  minimum 
quahfying  supportive  services  that  will 
be  expected  to  be  made  available  to 
eligible  residents  over  a  five-year 
period. 

c  A  budget  for  each  category  of 
service  and  for  the  administrative  costs 
related  to  the  supportive  services 
program  for  the  initial  year,  and  a  cost 
estimate  for  the  remaining  four-years  of 
the  five-year  grant  term,  in  such  form  as 
HUD  may  require; 

d.  A  written  commitment  on 
letterhead  from  the  appUcant  and  from 
each  supportive  service  provider  (or 
supplier(s)  of  donated  space,  services, 
equipment,  or  supplies),  for  firm  dollar 
commitments  for  all  Usted  resources  for 
at  least  the  first  year  of  the  CHSP 
(including  dollar  amounts  and  imits  of 
service)  and  assurances  that  these 
resources  will  be  provided  for  the  five- 
year  term  of  the  grant. 

e.  A  statement  of  the  qualifications  of 
each  proposed  service  provider. 

f.  A  scnedule  for  implementing  start- 
up activities  under  the  first  year  of  the 
grant;  and, 

g.  A  Usting  of  each  staff  and  service 
function  proposed  by  the  applicant  or 
by  the  project  owner  for  the  grant. 

7.  a  detailed  summary  of  the 
collection  and  payment  process 
associated  with  fees  provided  under  the 
CHSP.  including: 

a.  An  explanation  of  the  process  for 
setting  of  participant's  fees  in 
accordance  with  7  CFR  1944.262  and  24 
CFR  700.240; 

b.  a  copy  of  the  proposed  fees,  and 
how  the  applicant  or  project  owner  will 
monitor  fee  payments: 

c.  The  relationship  between  each 
proposed  participant's  income, 
proposed  fees  collected,  and  the  10 
percent  match  requirement,  as  provided 
in  7  CFR  1944.260(a)(2)  and  24  CFR 
700.235(a)(2);  and. 

d.  A  statement  that  in  cases  where 
participants  are  certified  to  pay  less 
than  10  percent  of  the  cost  of  the 
suppMDrtive  services,  the  appUcant  or  the 
owmer  will  share  in  that  cost  of  the 
difference,  up  to  50  percent  of  the 
shortfall. 

8.  A  description  of  the  qualifications 
of  the  proposed  PAC  members  (a  case 
management  agency  may  be  used  as  the 

PAC).  ^        ^ 

9.  A  letter  of  certification  trom  the 
Area  Agency  on  Aging  or  the  State  Unit 
on  Aging  if  that  State  is  not  subdivided. 
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and  the  appropriate  agency  serving  the 
disabled,  if  appropriate,  affirming  that: 

a.  The  provision  of  qualifying 
supportive  services  identified  in  the 
application  will  enable  most  eligible 
residents  to  live  independently,  avoid 
unnecessary  institutionalization  and 
allow  deinstitutionalized  persons  to  be 
housed  in  the  project. 

b.  There  is  a  reasonable  likelihood 
that  the  supportive  services  will  be 
funded  or  provided  for  the  five-year 
period  of  the  grant;  and, 

c.  The  agency  and  the  applicant  will, 
during  the  term  of  the  grant,  actively 
seek  assistance  for  such  services  from 
other  sources. 

10.  The  Area  Agency  or  the  State 
Agency  on  Aging  and  the  appropriate 
agency  serving  the  disabled  (where 
applicable)  shall  state  the  proposed  role 
which  it/they  will  have  during  the  hfe 
of  the  grant,  if  funded,  and  how  the 
agency(ies)  will  assist  the  recipient  in 
actively  seeking  assistance  for 
supportive  services  from  other  sources. 

11.  Submission  from  an  Independent 
PLiblic  Accountant  (IPA)  or  the 
cognizant  government  auditor  of  a 
certification  stating  that  the  financial 
management  system  employed  by  the 
applicant  meets  the  standards  for  fund 
(  ontrol  and  accountability  required  by 
24  CFR  85.20  (for  State,  Indian  tribe  end 
IcMai  government  applicants)  or 
Attachment  F  of  OMB  Circular  A-110 
(for  non-governmental  applications). 

12.  Certifications  (and  aisclosures, 
where  appropriate)  for; 

a.  SF— 42B,  Assurances,  Non- 
construction  Programs. 

b.  Drug-free  Workplace,  in  accordance 
with  the  Drug-free  Workplace  Act  of 
1988,  HUD's  implementing  regulations 
at  CFR  part  24,  subpart  F  and  FmHA 
regulations  at  7  CFR  Part  3017. 

c.  Lobbying  Certification  Form  under 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (the  "Byrd  Amendment")  and 
HUD's  implementing  regulations  at  24 
CFR  part  87.  (To  be  submitted  if  the 
application  is  for  $100,000  or  more). 
(The  law  provides  substantial  penalties 
for  failure  to  file  the  required 
certification.) 

d.  Standard  Form  SF-LLL, 
"Disclosure  Form  to  Report  Lobbying," 
(also  under  the  Byrd  Amendment)  if  any 
funds  other  than  federally  appropriated 
funds  have  been  paid  or  will  be  paid  to 
any  person  for  influencing  or  attempting 
io  influence  an  officer  or  employee  of 
HUD,  a  Member  of  Congress,  an  officer 
or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  a  federal  contract,  grant 
loan,  or  cooperative  agreement.  (The 


law  provides  substantial  penalties  for 
failure  to  file  the  required  disclosure.) 

e.  Form  HUD-2880  "Applicant/ 
Recipient  Disclosure/Update  Report,"  as 
required  by  24  CFR  part  12,  subpart  C, 
and  the  notice  pubUshed  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942). 

f.  Certification  for  HUD-approved 
Budget  (section  202/8  projects  only). 

g.  Certification  for  Separate  Residual 
Receipts  Account  (section  202/8 
projects  only). 

h.  The  CHSP  Blanket  Certification 
Form. 

13.  If  the  applicant  is  a  state  agency, 
include  a  letter  from  the  governor  or 
designee  that  the  agency  is  the  sole  state 
agency  charged  with  the  responsibility 
for  administering  CHSP  grants  from 
HIJD,  if  selected. 

14.  Other  information  or  certifications 
as  HUD  or  FmHA  may  require  in  the 
application  package. 

C.  Submission  of  Applications 

1.  Submission  to  HUD  Headquarters 

All  applicants  shall  submit  an  original 
and  one  copy  (a  FAX  copy  of  the 
application  is  not  acceptable)  of  the 
CHSP  application  to  HUD  Headquarters 
at  the  address  noted  below  by  3  p.m., 
Eastern  Standard  Time,  on  or  before 
March  8, 1993. 

Applications  received  in 
Headquarters  after  the  date  and  time 
stated  in  the  application  package  will 
not  be  accepted,  but  will  be  retained  by 
HUD,  along  with  all  unfunded 
applications. 

Mailed  or  hand-delivered  applications 
for  the  CHSP  must  be  delivered  to:  US 
Department  of  Housing  and  Urban 
Development,  Office  of  Procurement 
and  Contracts,  Program  Support 
Division,  ACS-KK,  451  Seventh  Street, 
SW.,  room  5256,  Washington.  DC  20410. 

Each  application  package  must  be 
identified  on  the  envelope  or  wn)pf)er  as 
follows: 

CHSP,  RFGA  H-DUlOOGOOOO  16992, 
due  by  3  p.m.,  Eastern  Standard  Time 
March  8,  1993. 

Determination  whether  an  application 
is  timely  received  is  solely  the 
responsibility  of  the  Office  of 
Procurement  and  Contracts  (OPC)  in 
HUD  Headquarters. 

2.  Submission  to  a  HUD  field  office  or 
a  FmHA  State  office  AppHcations  are 
due  in  the  HUD  field  offices  or  the 
FmHA  State  offices  by  the  same  date 
and  time  as  in  Headquarters  for 
expeditious  processing,  but  only  arrival 
at  the  HUD  Headquarters  location  will 
be  considered  for  official  acceptance 
and  log-in.  HUD  Headquarters  will 
communicate  with  the  HUD  field  offices 


and  FmHA  State  offices  to  certify  timely 
receipt  of  all  applications  received 

All  applicants  must  submit  one  copy 
of  the  CHSP  application  to  the  HUD 
field  office  or  the  FmHA  State  office,  as 
appropriate,  of  the  jurisdiction  in  which 
the  project  site  is  located.  This 
application  must  be  submitted 
concurrently  with  the  submission  to 
HUD  Headquarters. 

D  Threshold  Bequirements 

1.  General 

Headquarters  and  HUD  Field  Offices/ 
FmHA  State  Offices  will  review 
concurrently  applications  for  threshold 
acceptability  according  to  the  process 
stated  below,  before  technical  review, 
rating  and  ranking. 

2.  Threshold  Review  by  HUD  Field 
Office/FmHA  State  Offices 

HUD  field  office  and  FmHA  State 
offi(»  staff,  as  appropriate,  will  do  a 
threshold  review  of  all  applications  that 
have  been  timely  received.  During  this 
review,  an  applicant  (or  project  in  the 
case  of  an  application  from  a 
governmental  jurisdiction)  will  be 
rejected  if: 

a.  It  is  ineligible  (that  is,  the  applicant 
entity  and  the  project  included  in  the 
application,  if  different,  is/are  not 
eligible  under  the  terms  of  this  NOFA  to 
participate  in  CHSP)  in  FY  1992. 

b.  The  project  is  not  in  occ-upancy; 

c.  There  is; 

-  A  pending  civil  rights  suit  against 
the  applicant  (or  project)  brought  by  the 
Department  of  Justice; 

-  An  outstanding  finding  of 
noncompliance  with  civil  rights 
statutes,  executive  orders  or  regulations 
as  a  result  of  formal  administrative 
proceedings; 

-  A  charge  issued  by  the  Secretary 
concerned  against  the  applicant  (or 
owner,  if  different)  under  the  Fair 
Housing  Act,  unless  the  applicant  (or 
owner)  is  operating  under  a  conciliation 
or  compliance  agreement  designed  to 
correct  the  area  of  non-compliance; 

-  A  pending  denial  of  application 
processing  by  HUD  or  by  FmHA  under 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
under  the  Attorney  General's  guidelines 
(28  CFR  50.3),  and  the  HUD  Title  VI 
regulations  (24  CFR  18)  and  procedures 
(HUD  Handbook  8040.1). 

d.  There  exist  serious,  unaddressed  or 
outstanding  Inspector  General  audit 
findings  or  HUD  Headquarters/Field 
Office/FmHA  State  Office  Management 
monitoring  review  findings  for  any  of 
the  applicant's  (or  project's)  ongoing 
management  operations  or  in 
connection  with  its  administration  of 
existing  grants;  or, 
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e.  There  exist  serious,  unaddressed  or 
outstanding  Inspector  General  audit 
findings  or  HUD  Headquarters/Field 
Office/FmHA  State  Office  FH4EO 
monitoring  review  findings  for  any  of 
the  applicants  {or  project's)  ongoing 
management  operations  or  in 
connection  with  its  administration  of 
existing  grants; 

f.  The  applicant  (or  project)  is 
involved  with  htigation  which  could 
seriously  jeopardize  its  ability  to 
administer  the  CHSF. 

If  an  applicant  (or  project  within  an 
application)  is  determined  to  be  the 
subject  of  a  rejection  on  the  basis  of  one 
or  more  of  the  above  six  criteria,  the 
HUD  field  office  or  the  FmHA  State 
office  immediately  shall  communicate 
this  determination  to  HUD  Headquarters 
by  FAX,  so  that  the  Headquarters  review 
panel  may  exclude  the  applicant  from 
technical  review  and  rating.  The  HUD 
field  office  or  the  FmHA  State  office,  as 
appropriate,  will  also  so  indicate  and 
justify  the  rejection  in  its  report  to 
Headquarters  (see  Section  II.F(2). 
below).  Applications  that  are  rejected  by 
HUT)  Field  Offices/FmHA  State  offices 
will  not  be  technically  reviewed,  rated 
or  ranked. 

If  the  applicant  agency  is  a 
governmental  jurisdiction  supporting 
one  or  more  projects  in  multiple 
applications  and  the  applicant  agency  is 
rejected,  all  projects  submitted  by  that 
applicant  agency  will  be  disqualified. 
However,  any  individual  project  may  be 
rejected  without  disqualifying  the 
applicant  agency,  if  a  different  legal 

entity. 

All  appUcations  which  have  been 
rejected  by  HUD  field  offices/FmHA 
SUte  offices  will  be  notified  by  HUD 
Headquarters  that  they  have  been 
rejected,  in  writing,  at  the  time 
announcement  of  selections  is  made. 

3.  Threshold  Review  by  HUD 
Headquarters 

HUD  Headquarters  review  panels  will 
do  a  threshold  review  of  all  applications 
that  have  been  timely  received,  at  the 
same  time  the  HUT)  field  offices/FmHA 
State  offices  do  their  threshold  reviews. 
During  this  review,  an  applicant  (or 
project,  in  the  case  of  an  application 
from  a  governmental  jurisdiction)  will 
be  rejected  if: 

a.  It  has  not  met  the  match 
requirement  (i.e..  there  is  a  lack  of  clear 
and  documented  evidence  of  at  least  a 
50  percent  eligible  match  for  the 
supportive  services  from  the  applicant 
or  project  owners,  as  appropriate,  or 
from  third  party  providers,  for  the  first 
year  of  the  five-year  grant. 

b.  It  has  not  submitted  a  fee-collection 
plan  documenting  the  ability  to  collect 


10  percent  support  of  the  cost  of  the 
CHSF  (up  to  20  percent  of  adjusted 
incomes  or  the  cost  of  providing  the 
services,  whichever  is  less),  which  will 
be  bom  by  program  participants. 

c.  The  proposal  includes  a  retrofit  or 
renovation  component  in  the  budget 
subject  to  section  802(a)(2)  of  the  Act. 

d.  A  meals  program  consistent  with 
sections  1944.255(a)(3)  and 
700.210(a)(3)  of  the  Interim  Common 
Rule  is  not  included  in  the  oroposal. 

If  an  apphcant  (or  project)  is 
determined  to  be  a  reject  on  the  basis  of 
one  or  more  of  criteria  a-d.  above.  HUD 
Headquarters  will  communicate  that 
finding  to  the  HUD  field  office  or  the 
FmHA  State  office  (through  FmHA 
Headquarters)  by  FAX,  so  the  field 
office  or  the  FmHA  State  office,  as 
appropriate,  may  exclude  the  applicant 
from  technical  review  and  rating. 
Applications  that  are  rejected  by  HUD 
Headquarters  will  not  be  technically 
reviewed,  rated  or  ranked. 

If  the  applicant  agency  is  a 
governmental  jurisdiction  supporting 
one  or  more  projects  in  multiple 
applications  and  the  applicant  agency  is 
rejected,  all  projects  submitted  by  that 
applicant  agency  will  be  disquahfied. 
However,  any  mdividual  project  may  be 
rejected  without  disqualifying  the 
applicant  agency,  if  a  different  legal 
entity. 

Headquarters  will  notify  in  writing  all 
applicants  which  have  been  rejected  by 
Headquarters  as  soon  as  possible  after 
the  announcement  of  selections  is  made. 

E.  Rating  Procedures 
1  General 

All  applications  that  pass  threshold 
review  will  be  technically  reviewed, 
rated  and  ranked.  The  review,  rating 
and  ranking  process  will  be  done 
concurrently  by  HUD  Headquarters 
review  panels  and  HUD  Field  Office  and 
FmHA  State  office  staff. 

2.  Submission  of  HUD  Field  Office/ 
FmHA  State  Office  Report  to  the  HUD 
Regional  Offices 

After  the  completion  of  the  technical 
review  and  rating  process,  each  HUD 
Field  Office  must  submit  a  report  to  the 
HUD  Regional  Offices  regarding  the 
acceptability  of  each  application  and 
scoring  on  each  of  criteria  a.  b.  c.  d.  h. 
i  and  j.  This  report  must  be  submitted 
to  the  HUD  Regional  Office  no  later  than 
21  calendar  days  after  the  application 
deadline,  in  such  form  as  HUD 
Headquarters  may  require. 

Each  FmHA  State  office,  however, 
must  submit  a  report  to  HUD 
Headquarters  directly  regarding  the 
acceptability  of  each  application  and 


scoring  of  each  of  criteria  a,  b,  c,  d,  h, 
i  and  j.  This  report  must  be  submitted 
to  HUD  Headquarters  no  later  than  21 
calendar  days  after  the  application 
deadline,  in  such  form  as  HUD 
Headquarters  may  require. 

The  report  for  each  applicant  must 
include: 

(a)  The  name  and  address  of  the 
applicant.  For  umbrella  applications, 
also  list  the  name  and  address  of  the 
project  submitted. 

(b)  The  identification  number 
assigned  to  the  application  by  the  Office 
of  Procurement  and  Contracts. 

(c)  The  score  sheet  and  technical 
review  sheets  for  each  application  on 
criterion  numbers  a.  b,  c,  d,  h.  i  and  ), 
with  a  narrative,  as  appropriate,  to 
justify  the  score  provided. 

(d)  Any  other  observations  of  the 
Field  Offices  on  each  application. 

(e)  The  basis  for  the  recommended 
technical  rejection  of  any  application  or 
project. 

3.  HUD  Regional  Office  Review 

The  HUD  Regional  Office  must 
aggregate  all  reports  and  materials 
received  from  the  HUD  offices  and 
submit  them  to  HUD  Headquarters. 

The  Region  must  determine  for  each 
HUD  field  office  that: 

(a)  There  is  a  report  for  each  project 
assigned  to  that  office; 

(b)  The  all  materials  required  in 
number  II.E(2).  above,  are  included. 

The  Regional  Office  must  submit  the 
HUD  field  office  materials  to  HUD 
Headquarters  no  later  than  26  days  from 
the  date  of  application  deadline,  in  such 
form  that  HUD  Headquarters  may 
require. 

4.  HUD  Headquarters  Review  and  Final 
Rating  Process 

The  Headquartere  review  panel  will 
review  the  HUD  field  office/FmHA  State 
office  reports  and  scoring  on  each 
eligible  application.  The  review  will 
consider  the  HUD  field  offices'  and 
FmHA  State  offices'  conformity  with 
poUcy  and  procedure  established  for  the 
review  and  rating  process.  If  an  erTor(s) 
is/are  found  to  exist,  the  Headquarters 
review  panel  may  modify  the  HUD  field 
office/FmHA  State  office  scoring,  after 
appropriate  discussion  writh  staff  of  the 
involved  HUD  field  office  or  FmHA 
State  office,  with  satisfactory 
justification  and  documentation. 

After  completion  of  the  Headquarters 
technical  review,  and  scoring  of  the 
proposals  on  the  additional  criteria 
assigned  to  Headquarters  panel  will  add 
together  the  Headquarters  and  field 
scores  on  all  eligible  applications. 


I 
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F.  Final  Selection 


1.  General 

All  eligible  applications,  other  than 
those  noted  as  technical  rejects,  will  be 
rank-ordered  by  score  in  either  the 
FmHA  category  or  the  HUD  category  by 
a  Headquarters  review  panel. 

2.  Ranking  of  Projects 

a.  Ranking  of  FmHA  Projects.  FmHA 
and  HUD  will  select  applicants  by  rank- 
order  until  all  CHSP  funds  allocated  to 
FmHA  projects  have  been  exhausted.  If 
there  are  insufficient  fundable 
applications,  any  excess  funds  will  be 
made  available  to  applicants  in  the  HUD 
allocated.  HUD/FmHA  Headquarters 
reserves  the  right  to  reduce  any 
proposed  amount  of  CHSP  funds 
requested  by  the  applicant  (see  item 

II  F  3  below). 

b.  Hanking  of  HUD  projects.  HUD  will 
select  applicants  in  rank-order  in  each 
of  the  three  project  categories  under  the 
HUD  allocation  (see  section  I.B  of  this 
NOFA),  until  the  funds  allotted  are 
exhausted.  If  funds  remain  available 
after  ranking  all  the  approvable  HUD 
projects  within  one  or  more  of  the  three 
project  types,  these  funds  will  be  made 
available  to  the  next  highest  ranking 
unfunded  HUD  project(s).  Further 
selections  will  be  made  as  long  as 
sufficient  residual  funds  are  available  to 
fund  other  HUD  projects.  If  there  is 
more  than  one  unfunded  project  at  the 
next-highest  score  (in  a  tie)  and  there 
are  insufficient  funds  to  cover  both, 
funding  will  be  decided  subject  to 
section  II.F.4,  below.  Further  selections 
will  be  made  until  any  residual  funds 
are  insufficient  to  fund  another  HUD 
project.  After  selection(s),  if  funds  still 
remain  at  a  level  insufficient  to  fund 
another  HUD  project,  the  dollars  will  be 
made  available  to  fundable  but 
unfunded  FmHA  projects.  HUD 
Headquarters  reserves  the  rate  to  reduce 
any  proposed  amount  of  CHSP  funds 
requested  (see  Section  n.F.3,  below). 

3.  Reductions  in  Funding  Within 
Applications 

HUD/FmHA  reserves  the  right  to 
reduce  the  amount  of  funding  requested 
in  any  application.  Examples  of  reasons 
to  reduce  initial  funding  requests 
include,  but  are  not  limited  to:  (a.) 
activities  proposed  in  any  project  are 
not  eligible;  (b.)  activities  proposed  in 
any  project  are  not  approved  by  HUD/ 
FmHA;  (c.)  HUD/FmHA  determines  that 
the  cost  of  any  particular  component  of 
a  proposed  program  is  more  than 
necessary  to  make  the  activity  feasible; 
(d.)  the  cost  of  the  grant  is  reduced  to 
meet  the  funding  limits  of  Section 
I.C(2);  and  (e.)  to  make  the  last  selection 


or  selections  consistent  with  the  funds 
available.  For  example,  if  there  is 
$175,000  remaining  available  for  CHSP 
grants  and  the  next  remaining 
apphcation  is  for  $200,000  in  HUD 
funds,  HUD  may  request  an  applicant  to 
reduce  its  proposed  funding  level  to 
$175,000  or  less. 

4.  Tie  Scores 

In  the  event  of  a  tie  score  among  the 
last-to-be-considered  applications  in 
either  the  FmHA  allocation  or  in  the 
HUD  allocation  within  either  or  both 
project  categories,  the  application  that 
scores  higher  on  Selection  Criteria 
Numbers  a,  c,  f,  g  and  n  will  be  selected, 
if  that  apphcation  is  within  the  limits  of 
the  remaining  dollars  or  can  be  so 
modified.  If  there  is  still  a  tie  score 
among  two  or  more  applications,  one  of 
the  tied  applications  will  be  selected  by 
lottery. 

5.  Multi-project  Grants 

In  cases  where  a  particular  applicant 
submits  more  than  one  single-site 
application  which  is  selected  for 
funding,  HUD  reserves  the  right  to 
aggregate  some  or  all  of  these 
apphcations  into  one  grant  document. 
In  such  cases,  HUD  will  add  on  an 
amount  equal  to  one  percent  of  the  total 
grant  approved,  for  monitoring  costs, 
under  which  certain  responsibilities 
will  be  delegated  to  that  agency  subject 
to  24  CFR  700.325  and  7  CFR  1944.270. 
As  this  is  a  HUD-directed  add-on,  it  may 
bring  the  total  award  granted  to  more 
than  the  limit  stated  in  section  I.C(2). 

6.  Excess  Funds 

In  the  event  that  funds  remain  in  any 
of  the  three  project  categories  after 
completion  of  the  rating,  ranking  and 
technical  deficiency  processes,  such 
funds  will  be  allotted  to  the  HUD 
Headquarters  reserve  fund,  subject  to 
Sections  700.405  and  1944.278  of  the 
interim  common  rule. 

7.  Screening  for  Completeness 
(technical  deficiencies) 

The  HUD  Headquarters  review  panels 
will  screen  all  applications  which  have 
been  rated,  ranked  and  are  within  the 
fundable  range.  This  screening  will 
determine  the  extent  to  which  all 
necessary  items  have  been  submitted, 
are  incomplete  or  missing  and  what 
items  may  be  submitted  in  accordance 
with  Sections  III  and  IV  of  this  NOFA. 
This  process  will  be  completed  after 
ranking,  but  prior  to  announcement  of 
selected  applicants. 


m.  Checklist  of  Application 
Submission  Requirements 

The  checklist  specifies  the  required 
materials  and  attachments  that  must  be 
submitted  as  part  of  an  application,  and 
identifies  those  required  materials 
necessary  to  pass  threshold 
requirements.  The  items  noted 
specifically  as  being  forms  and 
certifications  may  be  corrected  during 
the  technical  deficiency  correction 
period,  if  they  meet  the  specifications 
set  out  in  Section  IV  of  this  Notice. 

The  Checklist  is  Attachment  C  in  the 
application  package. 

rv.  Correction  of  Deficient  Applications 

During  the  screening  process,  if  HUD 
determines  that  an  application  has 
technical  deficiencies  involving  items 
which  are  not  essential  for  HUD's 
ranking  and  rating,  the  applicant  will  be 
given  14  calendar  days  from  the  date  of 
written  notification  in  which  to  correct 
the  noted  deficiencies. 

The  purpose  of  this  process  is  to  assist 
an  applicant  in  completing  a  fundable 
proposal,  and  not  to  provide  an 
opportunity  for  an  application  to  be 
substantively  improved,  once  it  has 
been  submitted,  in  the  process  of 
correcting  deficiencies.  Curable, 
technical  deficiencies  relate  to  items 
that  are  not  necessary  for  HUD  review 
under  threshold  review  or  selection 
criteria/ranking  factors,  e.g.,  a  missing 
certification  or  missing  signature.  A 
technical  deficiency  does  not  include 
any  substantive  component  of  the 
application.  Correction  of  technical 
deficiencies  does  not  allow  additional 
time  to  complete,  amend  or  correct  the 
application  to  overcome  any  substantive 
defects  in  the  original  submission. 

Items  that  may  be  addressed  during 
the  technical  deficiency  process  are: 

1.  The  SF^24,  Request  for  Federal 
Assistance. 

2.  Statement  of  Work  Summarj-  for  the 
first  year  of  the  grant. 

3.  Statement  of  Work  Summary  for  the 
five  years  of  the  grant. 

4.  Submission  from  an  Independent 
Public  Accountant  (IPA)  or  the 
cognizant  government  auditor  of  a 
certification  stating  that  the  financial 
management  system  employed  by  the 
applicant  meets  the  standards  for  h^nd 
control  and  accountability  required  by 
24  CFR  85.20  (for  state  and  local 
government  applicants)  or  Attachrr.e.it  F 
of  0MB  Qrcular  A-110  (for  non- 
governmental apphcations). 

5.  A  statement  in  the  apphcation 
saying  in  which  funding  category  the 
application  is  proposed  (i.e.,  FmH,*.. 
section  202/PHA/IHA  elderiy  and 
disabled,  section  202/PH.VIHA  non- 
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elderly  disdbUd)  »nd  kndadinglha 
project  number  lindudiBt  "ection  8.  »f 
appropriate!. 

R.  If  tiw  appbcant  is  i  Slate  agency, 
a  letter  from  the  govBraor  stating  the 
applicant  agency  will  be  the  sole  agency 
responsible  for  the  admfaiistration  of  the 
CHSPgrantls).  if  funded. 

7.  The  following  certifications  (and 
disclosures,  where  appropriate): 

■.  SF-424B.  Assurance*— Non- 
Constnicticn  Programs, 

b.  Dr«g-fr«e  Workpbc©,  In  accordance 
with  th«  Drug-free  Workplace  Act  of 
1988  and  HUD's  implementing 
regulations  at  24  CFR  part  24.  subpart  F. 

c.  Lobbying  C«ttific«tion  Form  under 
section  319  of  the  Department  of  Interior 
and  Reteted  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C 
1352)  (the  "Byrd  Amendment")  and 
HUD'S  implementing  regulations  at  24 
CFR  part  87.  (To  be  submitted  if  the 
application  is  for  $100,000  or  mor»). 
(The  law  provides  substantial  penaWee 
for  failure  to  file  the  required 
certification.) 

d.  Standard  Form  SF-LLL, 
"Disclosure  Form  to  Report  Lobbying," 
(also  under  the  Byrd  Amandment)  If  any 
funds  other  than  federally  appropriated 
funds  have  been  paid  or  vriU  be  paid  to 
any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of 
HUD,  a  Member  of  Conpeas.  an  officer 
or  employee  of  Congress,  or  an 
employee  of  a  Member  ol  Congroas  In 
connection  with  a  federal  contract,  grant 
loan,  or  cooperativB  agreement.  (The 
law  proTi  des  substantial  penaltiea  for 
failure  to  file  the  required  disclosure. 

e.  Form  HUD-2880  "Aoplicant/ 
Recipient  Disclosuie/UpdatB  Report,"  as 
required  by  24  CFR  part  12.  subpart  C. 
and  the  notice  pubKsiwd  in  the  Fedaral 
Register  on  January  16.1902  (57  FR 

1942). 

f.  A  letter  of  certification  from  the 
Area  Agency  on  Aging  or  the  Stale  Unit 
on  Aging  if  that  State  is  not  subdivided, 
affirming  that: 

-  The  pcorision  of  qualifying 
supportive  services  identified  in  the 
appuortioB  will  anabk  most  eligible 
residents  to  hve  independently,  avoid 
unneceasary  ipstitutionahTarton  and 
allow  dainstitutionahzad  persons  to  be 
housed  in  Ae  project 

-  Then  is  a  reasonable  hlrelihnod 
that  the  sopportive  sarvicae  will  be 
funded  or  prorided  for  die  five-yaat 
period  oi  tna  grant;  aod, 

-  The  a^ncy  and  the  applicant  will. 
during  the  term  of  the  grant  actively 
seek  asaifranre  for  such  services  from 
other  soonsa. 

g.  A  latter  of  certifiea(bon  from  the 
agency  serving  the  disabled  (this  letter 
shall  only  be  provided  if  the  proposal 


servea  non-aldatly  handicapped  other 
than  the  physically  disabled),  affinning 

thai: 

-  The  provision  of  qualifying 
supportive  services  identified  in  the 
application  will  enable  most  eligible 
residants  to  live  independently,  avoid 
unnecessary  institutionalization  and 
allow  deinstitutionalized  persons  to  be 
housed  in  the  project: 

-  There  is  a  reasonable  likelihood 
that  the  supportive  services  will  be 
funded  or  provkled  for  the  five-year 
period  of  the  grant;  and, 

-  The  agency  and  the  applicant  will, 
during  the  term  of  dsa  grant,  actively 
seek  assistance  far  such  aerricBa  from 
other  sources. 

h.  Certification  for  HUI>approved 
Budget  (section  202/8  projects  only). 

i.  Certification  for  Separate  Residual 
Racoipts  Account  (section  20278 
projects  only), 
j.  Blanket  Certification  Form. 
HUD  Headquarters  will  request 
documents  as  necessary  to  correct 
technical  deficiencies  in  any  CHSP 
application.  (A  FAX  copy  of  an  original 
document  may  NOT  be  submitted  to 
meet  any  technical  deficiency- 
correction  request.)  Receipt,  by  HDD.  of 
a  response  to  a  letter  request  from  HUD 
to  an  applicant  for  correction  of 
technical  defioeocies  must  be 
•uhmitted  to  HUD  Headquaitars  (see 
addreea.  Section  11.C  priori,  by  3  p  jn  on 
the  14th  calendar  day  following  the  date 
on  HUD'S  request  letter  to  the  appUcanL 
This  means  (lor  examf^)  that  if  the 
deficiency  letter  to  the  applicant  is 
dated  Novemhet  15. 1992.  the  response 
must  be  received  by  3  p.m..  Eastern 
Standard  Time,  in  OPC  in  Headquarters 
on  November  29. 1992.  Information 
provided  after  3  p.m.  on  the  fourteenth 
day  of  the  correction  period  will  be 
rejected  as  non-responsive.  In  any  such 
situation,  the  application  will  be 
rejected. 

All  apphcairts  are  encouraged  to 
review  the  screening  diecklist  provided 
in  the  apphcation  package.  The 
checklist  Identifies  all  technical 
requirements  needed  for  application 
processing. 

V.  Other  Matters 


A.  Enviroaaentai  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2X0  of  the 
National  Environmental  Policy  Act  (A 
1960  (42  use  4332J.  The  Pinctog  la 
availd>le  tor  pubbc  inspection  between 
7:30  a-m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerit,  Office 


of  the  General  Counsel.  Depaitaent  of 
Housing  and  Urban  Development,  room 
10276,  451  Seventh  Street,  SW, 
Wwhington.  DC  20410. 

B.  Family  Executive  Order 

The  General  Counsel  of  HUD,  as  the 
Designated  Official  under  Executive 
order  12606,  The  Family,  has 
determined  that  the  policies  contained 
in  theee  guidelines  vrill  have  some 
significant  impect  on  the  maintsnance 
and  general  well-being  of  fsmiliee.  The 
revised  CHSP  can  be  expected  to 
provide  supportive  services  which  can 
prevent  or  postpone  imneceasary  or 
preraatiire  InstltutionaKzatioo,  and 
reduce  unneeeeeary  streea  and  financial 
burdens,  on  participant's  families  by 
allowing  them  to  reraaiB  in  their 
apartments.  Because  the  impact  on 
family  concerns  is  wholly  beneficial  no 
farmer  review  Is  under  the  executive 
order  Is  considered  necessary. 

C.  Fedtraksm  Executive  Order 

The  General  Counsel  of  HUD.  as  the 
Designated  Official  under  section  6(a)  of 
the  Executive  order  12612.  Federahwn. 
has  determined  that  the  policies 
contained  bi  these  guidelines  do  not 
have  Fed«afi«n  Implications,  md. 
thus,  are  not  subject  to  review  under  the 
order.  Theee  guidelines  are  Hnnted  to 
providing  the  procedures  under  vdiich 
HUD  would  make  rental  assistance 
avallri>le  to  applicmts  under  a  propwn 
designed  to  provide  housing  assistance 
and  supportive  services  to  frail  elderly 
individuals.  The  program  Involves 
intergovemraartaJ  cooperation,  but  in 
no  marmer  will  involve  federal 
incursion  upon  local  or  state  decision 
making,  or  the  administration  of  local  or 
state  law. 

D.  Section  102  of  the  HUD  Reform  Act 
Documentation  and  Public  Access 

HUD  will  ensure  that  dociunentation 
and  other  Information  regarding  each 
appfication  submitted  pursuant  to  this 
NOFA  are  sufficient  to  Indicate  the  basis 
upon  which  assistance  was  provided  or 
denied  This  material,  inchiding  any 
letters  of  support  will  be  made 
available  fcx  public  to^wckion  for  a  five 
year  period  beginning  not  kess  than 
thirty  days  after  the  award  for 
assiatanca.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  US.C 
552)  and  WXTt  kafimamtin% 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  wrill  include  the 
redpieDts  of  aasistaDoe  pursuant  to  thia 

NOFA  in  Ha  quarterly  Fwkral  Relator 
notice  of  all  redpients  of  HUD 
njyf^anfg  ftwaToed  on  a  competitive 
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basis.  (See  24  CFR  12.14(a)  and  12.16(b) 
and  the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942)  for  further  information  on  these 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (form  HUD-2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  form  HUD-2880)  will  be 
made  available  along  with  the 
applicants  disclosure  reports,  but  in  no 
case  for  a  period  of  generally  less  than 
three  years.  All  reports — both  applicant 
disclosures  and  updates — will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (95  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR,  subpart  C,  and  the  notice 
published  in  the  Federal  Register  on 
January  16.  1992  (57  CFR  1942)  for 
further  information  on  disclosure 
requirements.) 

Subsidy-Layering  Determinations 

24  CFR  12.52  requires  HUD  to  certify 
that  the  amount  of  HUD  assistance  is 
not  more  than  necessary  to  make  the 
assisted  activity  feasible  after  taking  into 
account  of  other  government  assistance. 
HUD  will  make  the  decision  with 
respect  to  each  certification  available 
free  of  charge,  for  a  three-year  period. 
(See  the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  CFR 
1942)  for  further  information  on 
requesting  these  decisions.)  Additional 
information  about  applications,  HUD 
certifications  and  assistance 
adjustments,  both  before  assistance  is 
provided  or  subsequently  are  to  be  made 
under  the  Freedom  of  Information  Act 
(24  CFR  part  15). 

E.  Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Reform  Act  was 
published  on  May  13,  1991  (56  FR 
22088)  and  became  effective  on  June  12, 
1991.  That  regulation,  codified  as  24 
CFR  part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 


HUD  and  FmHA  employees  involved 
in  the  review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD  or  FmHA)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
conRne  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  or  FmHA  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Section  112  of  the  HUD  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(section  112  of  the  Reform  Act)  contains 
two  provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17. 1991  (56  FR  22912),  as  24 
CFR  part  86.  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read.the 
final  rule,  particularly  the  examples 
contained  in  appendix  A  of  the  rule. 


Any  questions  regarding  the  rule 
should  be  directed  to  Office  of  Ethics, 
room  2158.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SVV..  Washington.  DC  20410.  Telephone: 
(202)  708-3815;  TDD:  (202)  708-1112. 
(These  are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  and  the  implementing  regulations 
at  24  CFR  part  87.  These  authorities 
prohibit  recipients  of  Federal  contracts, 
grants,  or  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87  and  7  CFR  part  1944, 
subpart  G.  applicants,  recipients,  and 
subrecipients  of  assistance  exceeding 
$100,000  must  certif>'  that  no  Federal 
funds  have  been  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

Catalog  of  Federal  Domestic  Assistance 
Program 

The  Catalog  of  Federal  Domestic 
Assistance  program  title  and  number  is 
14.170,  Congregate  Housir;g  Services 
Program. 

Authority 

42  U.S.C  8012;  section  604,  Housing  end 
Community  Development  Ad  of  1992  (Pub. 
L.  102-550). 

Dated:  November  27,  1992. 
AiihuT  J.  HiJl. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
IFR  Doc.  92-29242  Filed  12-7-92;  8  45  fenil 
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Subm<— Ion  of  Propo— d  Infofmtton 
Coltectfon  to  0M8 

AGENCY:  Office  of  Housing,  HUD. 
ACnON:  Request  for  Public  Comment*— 
information  collection  requirements  In 
the  funding  notice  to  be  uied  in 
connection  with  the  Congregate  Housing 
Servicea  Program. 

SUMMARY:  The  proposed  Information 
collection  requirement  described  has 
been  submitted  to  the  OfEce  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposal  for  a  period  of  20  days. 
An  expedited  comment  period  is 
necessary  to  permit  the  processing  of 
applications  for  assistance  under  the 
Congregate  Housing  Services  program 
this  year. 

DATES:  Interested  persons  are  invited  to 
submit  comments  regarding  this 
proposal  by  December  28. 1992. 
ADDRESSES;  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli.  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  New  Executive  Office  Buiiding. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  Weaver.  Reports  Management 
Officer.  Departmerrt  of  Housing  and 
Urban  Development.  451-7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone.  (202)-70a-OO5O  (this  is  not  a 
toll-free  number).  Copies  of  the 
proposed  forms  and  other  available 


docamentetkm  aubmitted  to  OMB  may 
be  obtained  from  Mra.  Weaver. 
SUPPtEMENTAirr  RWUfUMTION.  The 

Department  has  submitted  the  proposal 
for  the  collection  of  tnfonnation,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U  S.C  chapter  350).  It  is  also 
requested  that  OMB  complete  its  review 
within  20  days. 

The  notice  hsts  the  following 
information:  (1)  The  Title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  few  the  information  and  its 
proposed  use;  (4)  the  agency  form 
numbers,  if  applicable;  (5)  what 
members  of  the  public  will  be  affected 
by  the  proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  collection,  including 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  name  and  telephone  number  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  officer 
for  the  Department. 

Authority:  SectioB  3507  of  the  Paperwork 
Reduction  Act.  44  U.5.C  3507.  section  7(d) 
of  the  Dspartment  of  Housing  end  Urban 
DeveJopment  Art  42  U.S.C.  35359d). 

Dated;  November  27,  1992. 
Arthur  J.  mtl. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 

Notice  of  Submisaioa  of  Prafwoed 
Information  Collectioa  to  OMB 

Proposal:  The  Congregate  Housing 
Services  Program  (CHSP):  New  CHSP 


Project  AppHcationi.  •eml-enmMl  and 
aninisi  reporting  and  annual  budget 
review/statement  of  work  forms.' 
Office:  Hoiuing. 
Description  of  the  Need  for  the 
Information  and  Its  proposed  Use  HUD 
is  issuing  an  Interim  Common  Rule  to 
implement  a  new  CHSP  under  the 
National  AfEordable  Housing  Act  and 
publishing  a  NOFA  and  application 
package  to  solicit  new  pn^ect 
application*.  It  Is  also  incorporating  a 
number  of  additional  changes  in  the 
existing  progiram  as  part  of  its  tranaitioo 
to  conform  to  the  new  CHSP. 

These  additional  changes  Involve 
modified  budget  and  statement  of  work 
forms  for  existing  grantees  to  use  on  an 
annual  basis  and  for  annual  reporting. 
These  will  also  be  used  %irith  new 
grantees  after  funding. 

Form  Nambers:  Applicants  will  use 
the  HUD-91183.  HUD-91178.  HUD- 
91179.  HUEV-S1180.  Grantees  will  use 
the  HUD-9n83A.  HUD-91178A.  HUD- 
91180A  or  HUD-91180B.  HUD-00005 
and  the  HUD-90006. 

BesponderUs:  CHSP  Applicants  and 
Grantees. 

frequency  (^Response:  Applicant 
response  is  one-time,  unless  funded.  If 
funded,  a  budget  and  statement  of  work 
and  program  report  are  submitted 
annually;  some  additional  nerraiive  may 
be  requested  with  the  annual  forms.  A 
semi-ennual  report  is  also  submitted  the 
first  two  years  by  grantees,  if  there  are 
identifiable  probleins  needing 
correction  or  assistance.  There  are 
ongoing  requirements  far  a  one-lime 
applicatioo  for  individual  program 
applicants,  and  the  use  of  a  case  plan  by 
the  grantee  at  east  semi-annually  and  an 
annual  participatory  agreement. 
Reporting  Burden; 


Existing  Congregate  Housjng  Services  Program 


MoonaOoo  codeclad 


Budget  SUxnJMten 

Annual  Ptognw  Reports 

Parttdpsni  AcpMcalions  10  CHSP 
Sun«nary    


No.  o( 

m- 
spond- 

enn 

17  1  X 


56 
56 
56 
56 


No.  Of 

r»- 
iponaaa 


Total 
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T7.3K 


56 

56 
280 
392 


Haun 
per  m- 


17.4 


3 
3 

4 
3.71 
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hotM 


17.5 


^66 
188 

1120 
1454 
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>  Not*  to  Rawfar  The  inloniutioD  coiUctiooi 
described  m  thii  notic*  perUin  to  the  Notica  of 
Funding  Availability  published  alMwbara  in 


today'!  Fadaral  Kagialar.  Tha  Notica  of  Funding 
Availability  ij  titled  ••Congragata  Housing  Sarvicaa 
Program  NOFA  for  Fiacal  Yaar  19«2". 
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New  Congregate  Housing  Services  Program 


Inlormatlon  coMaoed 


Initial  ottnet  A(iptication« 

Budget  Formats  „„ 

S«mlannual  Progtam  Reports  

Anrxjal  Program  Reports _ 

Participant  AppHctflons  to  Naw  CHSP _„ 

Summary  „„ _ 

Total  existing  and  Ravlsad  CHSP  burden  is  11.129 


No.  ol 

re- 
spond- 
ents 

17.1  X 


150 
50 
50 
50 
50 

150 


Naol 

re- 
sponses 

per 

17.2- 


1 
1 
1 
1 
36 
14  aver. 


Total 
annual 

re- 
sponses 

17.3  X 


150 

50 

50 

50 

1800 

2100 


Hours 
per  re- 
sponaa 

174 


14 
3 

1.5 

3 

4 

4.61 


Total 
hours 


17.5 


2100 

150 

75 

150 

7200 

9675 


Status:  New  Program  and  Revised 
Existing  Program. 

Contact:  Jerold  S.  Nachison  HUD 
(202)  708-3291.  Angela  Antonelli  0MB. 
(202) 395-6880. 

Dated:  November  27, 1992. 

Supporting  Statement  For  Revised 
Congregate  Housing  Services  Program 

(New  CHSP) 

Title  VIU— Section  802  National 
Affordable  Housing  Act 

J .  Justification 

Background 

(a)  Program  established.  The 
Congregate  Housing  Services 
Demonstration  Program  was  first 
established  by  the  Congregate  Housing 
Service  Act  of  1978.  It  provided 
congregate  housing  and  coordinated 
supportive  services  for  frail  elderly  or 
non-elderly  disabled  individuals  to 
allow  them  to  maintain  their 
independence  and  avoid  costly  and 
unnecessary  institutionalization. 
Congress  appropriated  funds  for  fiscal 
years  1979  through  1982.  to  remain 
available  until  expended.  Since  that 
time,  Congress  has  appropriated  funds 
on  an  annual  basis  to  fund  the  56 
grantees  currently  in  operation. 

Title  VIU— Section  802  of  the  National 
Affordable  Housing  Act,  section 
(i](l)(b),  provides  that  any  grantee 
operating  under  the  Act  of  1978  be 
grandfathered  into  the  revised  CHSP  for 
a  three  year  period.  Eligible  housing 
projects  that  were  receiving  assistance 
under  the  Congregate  Housing  Services 
Act  of  1978  on  November  28, 1990,  shall 
continue  to  receive  assistance  for  the 
remainder  of  the  term  of  the  grant. 
These  projects  will  then  receive  priority 
for  assistance  after  the  expiration  of  the 
term  of  that  grant.  Therefore,  the  56 
existing  grantees  are  not  required  under 
this  Section  to  participate  in  the 
national  funding  competition, 
scheduled  for  the  Fall  of  1992. 

For  reader's  clarification  4he  words 
existing  CHSP  refers  to  the  grants 
funded  imder  the  Act  of  1978.  The 


words  new  CHSP  refers  to  the  new 
reauirements  under  the  Act  of  1990. 

(o)  Program  description.  Title  VID — 
Section  802  of  the  National  Affordable 
Housing  Act  provides  five-year 
renewable  grants  to  States,  Indian  tribes, 
unit  of  general  local  governments,  and 
local  nonprofit  housing  sponsors  to 
provide  congregate  services  to  eligible 
project  residents  and  nonresidents. 
Such  services  may  include,  but  are  not 
limited  to:  at  least  one  meal  daily — 
meeting  at  least  one-third  of  the  daily 
nutritional  requirements,  transportation, 
personal  care,  housekeeping,  non- 
medical supervision,  and  counseling. 
The  services  shall  be  targeted  to  any 
eligible  resident  of  an  eligible  housing 
project,  and  may  permit  services  to 
elderly  persons  and  persons  with 
disabilities  who  are  not  residents.  They 
are  intended  to  promote  and  encourage 
maximum  independence  within  a  home 
environment  for  residents  capable  of 
self-care  with  appropriate  supportive 
services. 

Additionally,  section  802(d)(3) 
provides  for  the  funding  of  retrofit  and 
renovation  of  individual  dwelling  units 
to  meet  the  special  physical  needs  of  the 
residents.  As  this  Section  of  the  Act  is 
not  being  implemented  at  this  time, 
retrofit  and  renovation  are  NOT  covered 
by  this  proposed  information  collection. 

The  revised  CHSP  combines  social 
services  packaging  to  eligible  housing 
projects,  and  other  residents  and 
nonresidents.  The  purpose  of  this 
program  is  to  provide  supportive 
services  for  frail  elderly  and  disabled 
persons  within  the  commtmity  who 
need  such  services  so  they  can  remain 
in  their  homes  and  not  need  to 
unnecessarily  go  to  institutions  of  care, 
such  as  nursing  homes  or  other 
facilities.  The  specific  purposes  of  this 
program  are: 

— To  improve  the  capacity  of 
management  to  assess  tne  service 
needs  of  eligible  residents,  coordinate 
the  provision  of  supportive  services 
that  meet  the  needs  of  eligible 
residents  and  ensure  long-term 
provision  of  such  services. 


— To  provide  services  in  federally 
assisted  housing  to  prevent  premature 
and  inappropriate  institutionalization 
in  a  manner  that  respect  the  dignity 
of  the  elderly  and  persons  disabilities 

— To  provide  readily  available  and 
efficient  supportive  services  that 
provide  a  choice  in  supported  living 
arrangements  by  utilizing  the  services 
of  an  on-site  coordinator,  with 
emphasis  on  maintaining  a 
continuum  of  care  for  the  vulnerable 
elderly. 

— To  preserve  the  viability  of  existing 
affordable  housing  projects  for  lower- 
income  older  residents  who  are  aging 
in  place  by  assisting  managers  of  such 
housing  with  the  difficulties  and 
challenges  created  by  serving  older 
residents. 

— To  develop  partnerships  between  the 
Federal  Government  and  State 
governments  in  providing  services  to 
the  frail  elderly  and  person  with 
disabilities. 

— To  utilize  Federal  and  State  funds  in 
a  more  cost-effective  and  humane  way 
in  serving  the  needs  of  older  adults. 
(c)  Authority.  Section  802(b)(2)  of  the 

Act  authorizes  the  Secretary  to  make 

five  year  renewable  contracts  with 

States,  Indian  tribes,  units  of  local 

governments,  or  local  nonprofit  housing 

sponsors  to  carry  out  the  purpose  of  the 

title. 

— Section  802(e)(3)  authorizes  the 
Professional  Assessment  Committee 
(PAC)  to  identify  eligible  residents, 
designate  appropriate  services,  and  to 
utilize  appropriate  procedures  under 
which  individual  residents  apply  for 
congregate  services. 

— Section  802(g)  requires  applications 
submitted  by  or  on  behalf  of  owners 
in  accordance  with  the  Secretary's 
guidelines. 

— Section  802(h)(2)  requires  the  owners 
to  review  and  evaluate  the 
performance  of  the  congregate 
services  programs  of  eligible  housing 
projects  receiving  assistance. 

— Section  802(1)(1)  directs  the  Secretary 
to  submit  an  annual  report  to 
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Congress  describing  the  activities 
being  carried  out  with  assistance  and 
the  population  being  served  by  such 

.    activities.  The  report  should  evaluate 
the  effectiveness  of  the  program  for 
congregate  services  and  a  comparison 
of  the  effectiveness  of  the  program 
with  the  HOPE  for  Elderly 
Independence  program. 

—Section  802{1)(2)  provides  the  basis 
for  requiring  data  submission  by 
recipients  of  assistance. 

2.  Need  for  Information 

The  aforesaid  information  is  basic  to 
the  ongoing  operations  of  the  congregate 
housing  services  program,  to  meet  the 
statutory  requirements,  and  for  the 
essentials  of  program  and  management 
controls  to  prevent  fraud,  waste  and 
mismanagement.  The  controls  must  be 
maintained  as  long  as  current  grants  are 
in  operations,  or  until  such  time  as 
Congress  otherwise  disposes  of  this 
program. 

The  following  requirements  are 
instituted  specifically  for  the  supportive 
services  component  of  the  new  CHSP. 

(a)  Owner's  Application  to  HUD 

Each  applicant  agency  must  submit  an 
application  for  a  supportive  services 
grant.  Applications  for  assistance  shall 
contain  a  description  of  the  type  of 
assistance,  a  description  of  qualifying 
supportive  services  that  can  reasonably 
be  expected  to  be  made  available  to 
eligible  residents  over  a  5  year  period, 
a  budget  and  related  documentation, 
third  party  commitments  for  these 
services,  a  description  of  fees, 
certifications  and  other  information  in 
accordance  with  HUD's  requirements. 

(bl  Program  Budget  Forms 

Existing  Congregate  Services  Program 

An  important  basis  for  a  project's 
continued  draw-down  of  funds  is  the 
review  and  negotiation  of  a  budget, 
statement  of  work  summary  and 
supporting  materials  on  some  regular 
basis  within  ihe  multi-year  grant  period, 
This  budget  is  required  by  the  grant 
assistance  award.  Extensions  or 
renewals  are  required  as  new  funds  are 
appropriated  by  Congress.  Headquarters 
issues  instructions  to  grantees  annually 
or  as  necessary.  The  grantee  budgets  are 
approved  for  such  time  as  necessary  to 
utilize  funds  appropriated  yearly  by 
Congress.  Section  802  of  the  Act 
requires  the  grantees  to  submit 
certifications  and  other  information  that 
their  program  is  in  conformance  with  all 
provisions  of  the  Act. 

New  Program 

Each  applicant  agency  must  submit  a 
program  budget  and  statement  of  work 


summary  for  the  first  year  of  supportive 
services  deUvery  In  such  form  that  HUD 
requests  in  the  application  package. 
Additionally,  applicants  that  are  funded 
will  submit  an  annual  budget  and 
statement  of  work  summary  as  part  of 
the  annual  program/budget  review  and 
estimates  of  services  needs  beyond  year 
one.  Applicants  may  assume  less  than 
full  operations  in  year  one,  due  to 
normal  delays  associated  %vith  start-up 
staff  that  need  to  be  hired,  and  program 
participants  that  need  to  be  screened. 
Therefore,  the  grant  may  be  months  old 
before  significant  expenditure  of  funds 
begin.  Each  applicant  shall  submit  a 
summary  budget,  program  budget  for 
each  service  category,  statement  of  work 
summary  and  other  supplementary 
information  in  such  form  and  with  such 
content  as  HUD  may  require.  Such 
budgets  shall  be  submitted  annually  as 
part  of  the  annual  program/budget 
review.  Once  the  five-year  grant  period 
is  completed,  renewal  of  these  grants 
will  follow  the  format  listed  in  "New 
CHSP",  above. 
(c)  Semiannual  Program  Report 

The  semiannual  program  narrative 
report  will  be  the  chief  information 
source  for  program  monitoring  on  newly 
issued  grants,  and  performance  in 
regards  to  the  assistance  award.  This 
simple  report  is  designed  to  alert  HUD 
staff  to  start-up  and  other 
implementation  problems  that  may  arise 
during  the  first  two  years  of  new  grant 
operations,  so  that  assistance  may  be 
provided  quickly  to  prevent  problems 
from  becoming  severe.  This  report  is 
required  at  months  six  and  eighteen 
after  execution  of  the  grant  award  and 
is  an  optional  attachment  to  the  annual 
report  (see  below)  at  months  12  and  24. 
If  there  are  no  problems  to  bring  to 
HUD's  attention,  the  grantee  will  simply 
state  on  the  form  "no  problems  have 
arisen".  The  semi-annual  report  is  NOT 
required  after  the  second  full  year  of 
program  operation. 

\Vhen  the  report  is  received  by  the 
Governmental  Technical  Representative 
(GTR)  in  the  field  office,  it  is  reviewed 
for  problems/issues  arising  which  may 
need  to  be  addressed.  This  report  is  the 
chief  means  by  which  the  GTR  reviews 
directly  the  mid-year  progress  of  the 
grantee  and  to  address  grantee  problems 
by  providing  the  necessary  assistance. 

(d)  Annual  Program  Report 

The  Annual  Program  Report  is  the 
end  of  year  report  which  is  used  for 
program  monitoring  and  control,  and 
provides  data  and  input  into  HUD's 
Annual  Report  to  Congress.  This  report 
will  substitute  for  the  end-of-year  semi- 
annual report  (Section  2(c),  above).  The 


annual  report  is  required  by  statute  and 
the  assistance  award.  The  grantees  are 
supposed  to  provide  statistics  as 
required,  and  a  short  narrative  dealing 
with  demand,  the  PAC  and  its 
effectiveness,  review  of  grantee's 
performance  as  part  of  the  program/      | 
budget  review  for  the  next  year.  When 
the  annual  report  is  received  it  is 
reviewed  for  general  and  substantive 
conformance  with  the  contract. 
Appropriate  comments  in  the  report 
may  be  used  for  future  use  and/or 
funding  requests. 

(e)  Participant  Application  to  CHSP 

The  appUcation  to  the  CHSP  is 
completed  by  the  elderly  or  disabled 
person  who  wants  to  apply  for  the 
services  of  the  program  and  is  to  be 
assessed  for  program  eligibility  by  the 
Professional  Assessment  Committee 
(PAC).  This  form(s)  is/are  developed 
individually  by  the  grantee  as  part  of  the 
required  PAC  procedures.  Generally,  the 
form  collects  basic  Information  about 
physical  and  mental  health  and  status  of 
informal  support  systems  of  the 
individual.  The  PAC  then  reviews  the 
activities  of  daily  living  and  makes  a 
recommendation  to  the  owner  as  to 
whether  the  individual  should  be 
admitted  or  not  to  the  congregate 
housing  services  program.  There  will  be 
regular  reassessments  of  all  participants, 
on  such  timetable  as  the  owner  may 
require. 

3.  Use  of  Improved  Information 
Technology 

None. 

4.  Duplication 

No  other  forms  or  reports  will  be  used 
for  the  purposes  specified  above. 

5.  Availability  of  Similar  Information 

Similar  Information  is  not  available 
from  any  other  source. 

6.  Small  Organization 

Grantees  filling  out  these  reports  have 
so  certified  their  willingness  to  do  so  in 
advance  of  getting  the  funds  approved. 
Care  has  been  taken  to  minimize  the 
time  necessary  to  write  the  narratives 
and  to  keep  the  information  limited  for 
the  purposes  of  meeting  HUD's 
reporting  requirements  to  the  Congress. 

7.  Consequences  of  Less  Frequent  Data 
Collection 

Will  not  meet  minimum  grant 
reporting  requirements  of  the  Office  of 
Procurement  and  Contracts  and  OMB 
circulars.  Less  frequent  reporting  will 
also  make  monitoring  more  difficult  to 
accomplish  adequately,  thus  increasing 
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the  possibility  of  undetected  h^ud, 
waste  and/or  mismanagement. 

8.  Special  Circumstances  Belated  to  5 
CFR  1320.6 

There  are  not  any  special 

circumstances  requiring  this  collection. 

9.  Outside  Consultation 

During  the  20  day  period  following 
the  publication  of  the  notice  of 
information  collection,  HUD  will 
discuss  it  with  at  least  three  grantees 
and  potential  grantees  to  solicit  their 
comments  on  the  information  to  be 
requested. 

W.  Assurances  of  Confidentiality 

Each  grantee  is  required  to  maintain 
confidentiality  of  information  related  to 
any  individual,  per  the  Privacy  Act  of 

1974.      I 

J  7.  Sensitive  Questions 

The  information  contained  in  the 
Budget  Formats,  Semiannual  Program 
Report,  and  Annual  Program  Report  is 

non-sensitive. 

7  2.  Estimate  of  Cost  to  Federal 
Government 

The  bulit  of  the  work  consists  of 
preparing,  reviewing  and  approving  of 
the  initial  application  and  the  annual 
budgets  and  reports  by  Field  Office  and 


Headquarters  staff.  The  review  and 
approval  of  applications  for  service 
eligibility  by  the  individual  applicant  to 
the  grantees  are  completed  by  grantee 
staff  and  volunteers  and  are  not  subject 
to  normal  Federal  review.  Field  Office 
staff  may  sample  these  files  on  site 
reviews. 

Total  Estimated  Federal  Review  Time 

BY  HOURS 


Total  Estimated  Federal  Review  Time 
BY  HOURS — Continiied 


Total 
proles- 

slonal 
hours 

Total  Cler- 
ical hours 

Hotwing  SarvtcM  PTOQfaw 

56  Budgets  and  Omor  Inlof- 

maiton 

56  Annual  Reports  

W6 
168 

1.120 

112 
3 

280  Psrticipani  Application*  . 

0 

Sul)-Totais  

1.624 

115 

N#w  Cof>gf#9flto  Houwng 
SefvfCM  Program 

150  Initial  Grant  Applications 
50  Budgets  and  Ot^er  Infer 

rrwtlon 

50  Sermannual  Reports  

50  Annual  Reports 

2,100 

300 

50 

250 

450 

175 

100 
25 
5 

1.800     Participant     Applica- 
tions   

0 

Sub-Totals  

3.150 

282.5 

Total 
proles- 

SiOTMl 

hours 

Total  Cler- 
ical hours 

1.624 

115 

Totals  

4,774 

3975 

Total  Professional  Time  @  J30/hour  = 
4,774  X  $30  =  $143,220. 

Total  Clerical  Time  ®  $13/hour  = 
397.5  x$13  =  $5,167.50. 

Estimate  of  cost  to  the  Federal 
Government:  Total  =  $148,387.50, 

Reporting  requirements  related  to  the 
application  Form  HUD-52515. 

Estimate  of  Cost  to  Respondent 

Existing  Congregate  Housing  Services 
Program 

7  responses  are  estimated  from  each 
respondent. 

3.71  hours  is  the  estimated  response 
time  for  each  respondent. 

Total  Respondents  time  is  1,454 
hours. 

Estimate  of  cost  to  the  respondents  is 
$15.00  per  hour. 

Total  respondents  time  @  $15/hour  = 
l,45fi  x$15  =  $21,840. 

13.  Tabulation  of  Reporting  Burden 


Existing  Congregate  Housing  Services  Program 


(nlomatlon  collected 


Budget  Submisswn  

Annual  Program  Reports  

Partopant  Applications  to  CHSP 
Summary 


No.  o( 
re- 

No  Ol 

re- 

Total 
annual 

Hours 

Total 

spond- 
ents 

sponses 
per 

re- 
sponses 

sponse 

hours 

17,1  X 

17.2  = 

173x 

174 

17  5 

56 

1 

56 

3 

168 

56 

1 

56 

3 

168 

56 

5 

280 

4 

1120 

56 

7 

392 

3  71 

1454 

Estimate  of  Cost  to  Respondent 

Revised  Congregate  Services  Housing 
Program 

4  respon.ses  are  estimated  from  each 

respondent. 


5.10  hours  is  the  estimated  response 
for  each  respondent. 

Total  Respondents  time  is  9,675 
hours. 

Estimate  of  cost  to  the  respondents  is 
$15.00  per  hour. 


Total  respondents  time  @  $15/hour 
9.675  x$15  =$145,125. 


I 


Tabulation  of  Reporting  Burden 

Revised  Congregate  Housing  Services  Program 


Information  collected 


Initial  owner  Applcatlons 

Budget  Formats 

Semiannual  Program  Reports  

Annual  F>rogram  Reports 

Parttclpani  Applications  to  New  CHSP 


No.  ol 

re- 
spond- 
ents 

17.1  X 


150 
50 
50 
50 
SO 


No  0( 

re- 
sponses 
per 

172» 


1 
1 
1 
1 
36 


Total 
annual 

re- 
sponses 

17.3  X 


150 

50 

50 

50 

1800 


Hours 
per  re- 
sponse 

17.4 


14 
3 

1.5 
3 

4 


Total 

hours 


175 


2100 

150 

75 

150 

7200 


1992 
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Tabulation  of  Reporting  Burden— Continued 

Rev«Md  ConQf»Qrt«  Mousing  ScrvtoM  Progmm 


irrtormanor  cottected 


Summary ,_ 

To<a)  sxisong  »nd  R«v««d  CmSPi^vM£«_ 


The  estimated  respondent  hours 
include  the  following; 

150  applicants  completing  the  initial 
application  in  2100  hours. 

50  selected  grantees  completing  the 
budget  submission  and  other 
information,  semi-annual  reports  and 
annual  program  reports  in  375  hours 

annually. 

The  50  selected  grantees  will  review 
approximately  1800  elderly  and 
disabled  resident  applicants  completing 
applications  for  service  eligibility,  50 
grantee  PACs  reviewing  these 
applications  in  7200  hours. 

The  estimate  of  hours  is  based  on 
HUD's  previous  experience  with  similar 


requirements  under  the  Congregate 
Housing  Services  Program. 
Total  Existing  and  New  Congregate 
Housing  Services  Costs  to  Respondents 

Total  respondents  time  is  11,129 
hours. 

Estimate  of  cost  to  the  respondents  is 
$15  00  per  hour. 

Total  respondents  tune  @  $15/hour  = 
11,129  x$15  =  $166,935. 

14  Adjustments  have  been  made  in 
the  total  burden  for  the  existing  CHSP. 
The  total  number  of  respondents 
decreased  from  58  to  56  for  the  existing 
CHSP  The  burden  hours  were  increased 
from  896  to  1456  This  increase  is  due 


No  0* 

n- 
8pon(J- 

enU 

17.1  X 


150 


No  Ol 

re- 
sponses 

psr 

17.2. 


l4Bvg. 


Tool 
snnual 

r»- 
sponsss 


17.3  X 


2100 


Hours 
per  f»- 
sponss 

17.4 


461 


Total 
hours 


17.5 


9675 


to  the  increasing  number  of  participant 
applications  to  the  existing  CHSP.  The 
Quarterly  Program  Report  is  no  longer 
required  for  the  existing  CHSP. 
However,  a  Semi-annual  Program 
Report  will  be  required  under  the  new 
CHSP  for  the  first  two  years  of  the  grant 
operation.  I 

15.  NA. 

16.  NA. 

In  response  to  OMB  conditions  dated 
7/3/91,  HUD  will  fully  address  OMB 
Circulars  in  the  revised  CHSP 
Handbook,  which  is  expected  to  enter 
Departmental  clearance  this  fall. 

BIUJ»W  COOe  4210-J7-« 
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I 

Congregate  Housing 
Services  Program 

Semiannual  Report 


U.  S.  Department  of  Hoystrig 
and  Urban  Development 

0(!<e  ol  Houimg 

FeOefai  Housing  Co'^'^si'O'^' 


ir 


OMB  App'ova!  No  20C2  >>i»  |e>p  r""voa-)7) 


Public  reporltog  burden  tO'  this  collection  ol  ■'ito'malon  is  eslimalec  ic  ave'age  i  SO  rows  pe*  'esponse.  ir^Kjc^g  if^e  lime  ity  tevieww-^  .'^s;'uciO'^s  ieaiC^-ng 
eiisDng  data  sources,  ga'^'enng  arxJ  mamtairxng  (tte  Oela  nee<Je<3.  and  comptei'ng  ano  rev^wmg  tne  cxi'^cw-  o'  'nlcnation  Sena  co^''ie'^ts  'ega'Oing  t'l'S  swo^n 
estimate  or  any  ottiet  aspect  ol  ^n  collection  ol  *ttorTnal>on.  mcuding  suggestions  to»  'eOiKimg  tnis  Dvoe- .  ic  t^e  Repoi^s  Manage-nen;  0".ce',  0"-ce  o'  i/ito'-iatio- 
Poloes  and  Systems.  U.S.  Departmentol  Housing  and  Urtwn  Deveiopmeni,  Wasnmgion,  DC  204 1 0-  3f  00  ano  lo  tne  CH'-ce  o'  Ma-sige'^-r.:  ana  Gjoge:.  Pape'v.^'* 
ReduclKjn  Project  (2502«ii«).  Wasnington.  0  C  20503  Do  not  send  trus  cotK^T^ied  Icm  to  e-ine'  o'  mesc  aod-essees 
Gianiaa  Sam*  and  Aooress  ^^i^fia-ec  Dy 


I 


BfiC*.  narra&ve  report  tor;  j     [month  6         j     j  month  12  (optK)r>aO  [^^    monm  18  mc^rh  24  (cDtic^ai) 


t^evtw^wj^  oy  (Name  o*  C'R] 


j  S<(j^-aij'fl 


Dal* 


S^x^^vscs  S'9'"^>. 


Da»« 


Co'T¥Ti©r>fi  Aclon 


jfm  MUO  &C005  (C7/07^i, 
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Congregate  Housing 
Services  Program  Annual 
Reporting  Form 


U  S   0«p8rlm«nt  of  Housing 
arKl  Urfcan  D«v»iopm«nl 


ir 

OMB  Apfyova:  No  ?S02  ^O'S  [EnQ  Ov:il/931 


'sJ^^^r.   "^c  o'^rr.,^   2^Twasn4^  T  C   2CW3  Do  -x,.  ^  ^.  co^c>,^  .o^^  to  e-rr,^  c»  tnes.  aC^s^s 


Sa-'W  «-'v3  A-3<>»tl  O*  GfV>*0« 


(Not*   G'ani«H«  -^^  mul-O.  vwt  rn/W  cornCH^*  a  t<xr->  trv  ••c^  »*•  arx)  ».Xjr->« 

»^^«ga"e  r-io"nAl  or  to  h'J?  ^ 


Co«aci  P»r»or 


Eo**-»y'0'»«&**o  M'led 


Fo*  P-o'  t 


PHA 


2C2 


236 

22'  (cT; 


Sec  8 


F^-HA 


F<x  Prol.1  NO'VP'O^tl 


1    N.^/^0*'  iAO  T,t>*«  0'  P»o^«  S*"-**^ 


A%t»r  ex 

Pac*'<  •v*j>»' 


M    62 


F     62' 


+- 


•8^' 


SuOtoial 


M     63- 


F     62. _ 


'8-6' 


Subloial 


Av»rag«  a^  •»-r»'V 


Avv^ag*  ao«  no^-**o*^y  d'tar>«o 


2.  S«'vic»«  P»ov«»»o 


^'Ov<W:  :Xoog 


Coil 


ChSP 
Co»i 


Co*«ci»<3 


Case  Manage'-^e^ 
Mea'S 


H0jS*«e«3''>s  A.C 


Pe'SO'va  Asi.sta'^ce 


T'ansooraro" 


O^ef  f'-s' 


AOTuntsJ'alJO'^ 


Tola. 


Page  1  of  2 


fsl  hianaoooi  46*0  1 


hjm  HUO-90006  (09/1tW2) 


UMI 


Federal  Register  /  Vol.  57,  No.  236  /  Tuesday,  December  8,  1992  /  Notices 


58073 


3     Ho  c*  p'cx3*ampaftooa'>i* 


4      Tola'  OO'io;  a"'-ovn:  co«»»o^ 


.  0-'  Tfats)»f  f'om 


^urs,og  Honie 


1  Meriat  (nsniuio^ 


I  Own  "O"*.  AfJ 


6oa;d  aftd  Ca'«  f^acjWy 


OT^«f  (Specify) 


Dealh 


P»m.  feMxat«d  lo  Nu^s^rg  Ho"ie 


P^rn.  rtr^ocaioC  lo  ^ospia' 


F^eoca'.w:  U3  rafTwy 


Out  o<  CmSP  t>vi  re'na'r.f/>g  m  Qfotea 


Cf^ttf  isp»c"r 


E     Arjcri  a  btit'.  annual  r\arr3!*ve  feport. )( appfopfiaie,  usi^g  tofm  HUD  ^OOCS.  rotating  3^7  siues  a^aof  p'OD'er^s  oer-'iiec  m\r  re^pec  ic  0^50-^5  opefaicn  oi  :rte  CHSP.  e  j  iforvoac  c 
the  FAC  and  if*«  Servce  Coo'cJ»natof.  pfovs*on  erf  services,  lee  scale  an^c'ji;  o'  mamiamtng  :n«  r»omt>ef  oi  paircca'^'s  '^  ^  program  lo'  whch  c^iAariy  tuAOed  etc 

Ff^pafod  t>y  Da'ft 


f^ev>«**0  Py  (G/antee  a©*Acy) 


fWvewwed  Dy  (GTR)(^•ame} 


1  Signa'ufe 


P*«3  Cm<;e 


Regon 


Paoe  2  o<  2 
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OMt?  Aocovai  No   imiiii  (ut^mmi-clcVyy) 


Annual  Program  Buoget  ,„^  Ufb»n  [)«v.»opm»nt 

Appil^a'll  f  »Oef a,  Mousing  CofVTvs SO"* 

Congregate  Housjr>g  Services  Progf  am 


Aopuca/4  Nona 


Ptoi»c1  K»m»  (D  »i«t»>»<»ll 


I [  Adfmntsuaiio'i      ^ 


C^O^/y*  *•»' 


1 


Dif»cl  Labo'  :Lsi  sa^  povfio^s  "ou's  wort«a  '»'■«  oi  par  o«'  ^3-'  a"3  ifear) 


'2         '  Ffin9«  B«o*hts  iP-ovxWpvce^ugs  an<j !:»«:«•  Jt<o"s  i<v  tt'<v- latw  t>ov>  v.si 


To4**>^rnow«< 


Total      $ 


3  Matsfials  and  Equipment  (.aeni.V  "ar^s  andcosts  used  mi  (x  jv-o^  j  ,it>; vs  S*-.^.-*  Aa'-.^..si'at.on) 


SuOCOntraCtS    •.-torM.iy  serv^-.t. 


"&«'  0'  Ear..:.oa."'<;,  u":-  cosV  a.'^^  a-v^o^i  of  le'vcs  D'c>v«3«aj 


Tou!  ,   ? 


Total     $ 


Dtnef    Soec.tYl 


Total      $ 


Total  Cost 


Appdcanl  Match 
a    Cas*^ 


b    Imputed  value  of  othef  agency  of  tnifd  party  provided  dKect  sen/ices  or  stafi  $ 


_Tolal^^_S_ 
$ 


c    in  kind  resources 


a    Volunteer  services  (at  $5  00  per  rvoor) 


TotaJ  Match 


8  Partjcipani  Fees 


Nrel  CHSP  Funds  Requested  dme  6  m^ius  line's  ""  ♦  8) 


10    Footnotes  icixii'^vj*  o^  t!*c«  ii  pec»4ij^ri 


lorn  HUD-SnTB  (06.'22'32) 
r»l  KandtJOOk  4640  1 
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Annual  Program  Budget 
Grantee 

Congregate  Housing  Services  Program 


U.  S.  D«partm*nl  of  Houstng 
and  Urban  D«v»)opm«nl 

Ortic*  ol  Moosmg 

Fedefal  Housmg  CommiSMOie* 


owe  Apofovai  No  «rij-M««  (sip  iTvnocJ'yy) 


Public  r»portit>gboib«n  lor  th«colec»onoli.'»k>rnwlioni$e«imaiBOloa»»fagsXXrK>urspe' re  soon  s«,rn^ 

daia  sources,  galhenng  andmamlaming  the  data  needed,  and  comptetmg  ana  reviewing  ine  cotiect'on  ol  mlormatKyt.  Sendconmenis  iegar(>ng  Itwsburder  eshmaie 
or  any  other  aspect  ot  ll«* collection  ol  mtormatton.  mdoding  suggestions  lo'  reducing  tnu  burden,  lo  the  Rapof  is  Manaoemeni  Otticer .  Ollic*  ol  Wormahor  Policies 
and  Syslernv  US  Deparlmenlol  Housing  and  Urban  Devetopn^ent  Washington.  D  C  204 1  a  3600  arKJ  10  me  Olticeot  Managernent  and  Bu<}9et  PaperwoTK  R^^ 
Proieci  (most  be  the  sanie  as  t  le  0MB  No.).  tWashington.  DC  20503  0o  not  send  it«s  completed  'or^  to  eitnef  ol  these  addressees 

[ho  '  "^ 


QrantMNam* 


PTO)»ei  Nam*  ( «  o.H»»»nl| 


BuOgst  Category  (ciMck  on*  and  ipac^y  lyrwl 
I        I  Service 


o. 


Adrrvvst'atKyi 


Oirecl  l,^bor  (Usi  stall  positions,  tiours  worXedL  rata  ol  pay  pe<  hou'  and  year) 


Prog/a/T^Vg 


Tot*  AiwDv^t 


Tolal  •  $ 


2  Frwige  Benehts  (Provide  percentage  and  calculations  lor  drect  laoor  position  s) 


3  Materials  ar>d  EQUtpowrit  (identity  items  ar>d  costs  used  m  providwig  above  Sennce/AdmimstraiKVi) 


Total  i  $ 


Total      $ 


4 .  Subcontracts  (Identily  service,  number  ol  participants,  urwt  cost,  and  amoonl  o'  service  provided) 


Total  ■  $ 


5.         Other  (Spec  ly) 
I 


Total  ■  $ 


Total  Cost 


7.         Appbcant  Match 
a    Cash 


b 

Imputed  value  of  other  agency  or  third-party  provided  direct  services  or  staff 

$ 

c. 

ln-kir>d  resources 

$ 

d. 

Volunteer  services  (at  $5.00  per  hour) 

$ 

Total  Match 


8.         Participant  Fees 


9         Net  CHSP  Funds  Requested  (li'ie  6  minus  knes  7^8) 


10    Footnotes  tconkrtue  on  back  il  necessary) 
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Summary  Budget 
Five  Year  Projection 

Congregate  Housing  Services  Program 


U.  S.  D«partrT>onl  ol  Housing 
and  Urban  Development 

Olliceot  Housing 

Federal  Housing  ConTmissioner 


0MB  Approval  No.  »»n-»t>i  (exprnrrVcKyvY) 


.^ed,  and  co.;p^..ng  and  r..ew,ng  ,he  collecncn  c.  ,n.orma,,on  S«nd   om,^en,^^^^^^ 

.    — ^ Tn •  ki...*^  lit  HiM«r*nn  I         ■    ' 


AppleinI  N»rr>« 


Expense/Seivtce 


1     First  Year 


2    Second  Year 


P'Ofect  Name  (It  di«»feni) 


3.  Third  Year 


4.  Fourth  Year 


I       Case  Management 


II      Meals 


5.  Fifth  Year 


6    Total 


III     Personal  Assistance 


IV     Housekeeper/Chore 


V      Other  (specify) 


VI     AdministratJOn 


VII    Total  CHSP  Dollars  per  Year 


VIII  Part)cipant  Fees 

IX  Third  Party  Match 


X      Grand  Total  Program  Cost 
(sum  of  lines  VII  thru  IX) 


z 

o 

C. 
n 

a 
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o  .»^»^..  D.tAf^n.*  US  Department  of  Housing 

Summary  Budget  ^^^d  urban  Development 

Annlirant  CMiceol  Housing 

AppilCani  Fecte'ai  Mousing  Commissionof  I 

Congregate  Housing  Services  Program  ^ 

Px.blK:r»por1inflburd«nlo.th.scol!eciiQnoi,nior'na%an.sasi.rna:90.oavera39XXhoursper-9spons8inciudmg!h9,,m6loir9v,ewinginsuuc|ions.saarc^^^^  galhe.ing  and  mamlainirvg  Ihe  (Jala 

n^ded  a^dco^pie.ing  and  ro.ev.ing  ,h« collscuor  01  inlorr^^on  S«na  corvn«n,s  regarding  ,h,s burden  9s.,male  0.  any  olh«, aspecl  oHhis collection  oU 

lt^R9por,sMana9err«n,cil.cefO!liceonr'orrT,at,onPoi.c.9sandSysier.suS  DeD-,n",6n,  amcus.ngandUrbanDeve,oprr*n,.  Washirgton.O  C  20410.3600ar^dtotheOtlK-*olMar«9emen.andBudget.Papor>.cyk 
Rsduclon  Pro|»ctirTx,tl  bo  Ihesarrw  as  t.''««CWB  No  ),  Washington.  D  C  2CV3    Do  nol  send  ih.s  ccmpieied  lorm  lo  e.iher  ol  these  addressees 


0MB  Approval  No.  xiix-xxxx  (exp  mnvdd/yy) 


t 

n 


f^ppiKtrt  N«m« 


:  Piofect  Nam*  (H  diHeomi 


1 
1 

^ 

3    CHSP  Fundi 

Ejip^nj^S^nnce 

1    Total  Cmi 

C»h                1 
A 

VaiueotS^Ances 

0'  Si»H 

B 

^^-Klnd                                  Volurltm 
C                                            D 

Total  Appt<:an1  Match 
(sum  ot  Cols  AlhruO) 

e 

P»rtiap»nl 

Fms 

F 

R«9u««l»d 

1       Case  Management 

1 

1 

II      MeaJs 

1 — — 

III     Personal  Assisunce 

IV     Housekeeper.'Chore 

■* 

1 

V.     Other  up^iM 

1 ■ 

VI     Administration 

1 



VII    Gra.-id  Total  (Annual) 

VIII.  Percent  ot  Grand  Total 

(%0(bn«VII  ) 

(100%) 

|ailMsi50%) 

(•llHtllOK) 

(M«>«num*0%l 

_%  of  Match  (total  Col  E)  (Maximum  10%) 


IX    a      In  Kind  Resources 

b      Administ/auon %  of  Total  Cost  (Maximum  1 0  %) 

c       Local  Government  Contribution %  ot  Match  (total  Col   E)  (Maximum  10%) 


Footnotes   (commu*  on  b*di  <  n*em«vy) 


z 

o 
a 
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us  Department  ot  Housing 
Summary  Budget  and  urban  Development 

GranteG  '      ,  F6c»'aiMous"'gconrnis5«r'e' 


OMB  Approval  No.  xxttnxx  (enp  mrrVdd/yy) 


G'y^te*  Nam* 


I  P'0|"»<:t  Same  ,  |i  ;):''»'»'■'■ 


I       Case  Management 


VI     Administration 

V'!    G'and  "^;la'  .Annua 

VIII  Percent  of  G'a-^d  Total 

(%o(lin«VlH 

IX  a      In-Kind  Rpsoufcos 


%  of  Match  (total  Col   E)  (Maximum  10%t 


Adr-ir-istfafion 


%  ol  Total  Cost  (Maximum  10  °'ei  ' 

c      I  ...I  r.n..,nm»n.  r.nn.nb..fon_ %^ot  Match  (I01.I  Col  E)  (Maximum  jl^3%) 


Footnotes  iccM'^us^^pa^  tn»c»ii»'i^ 
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OMB  Appfova)  No.  xxxx  xxxx  (exp  mnVcJd'//) 


^  r-i     _i 4  U   S.  Department  of  Housing 

Summary  Budget  and  urban  Development 

G^K-^tees  Funded  Under  1 978  Act  ?:Z::::Zlco..^..o.er 

Ccnq'CT.iie  HcbSing  Ser.'ices  Program 

Public  repon.nq  burden  tor  tfns  collecuon  o!  into.malion  is  eswmalrd  to  average  X  X  hcKjrs  per  rosponso.  .nduCmg  Ihe  time  tor  revie^^mg  instr^cuons.  searching  existing  data  soofces.  gal^e^r>g  and  mainlainir^g 
I^p  data  nWdpd  arc:  cofTirienna  and  rev.ow;nn  tj-.e  coilcclion  cl  iMomaton  Send  comments  regarding  this  burdon  estimate  or  any  other  aspect  of  ths  collection  of  information.  Kiduding  suggesboris  for  reducing 
m,s  borden  in  ff,n  n-.po-^^  Managonrni  Otscpr  Otti«>  C  Inlormat.on  Pohccs  and  Systems  U  S  Department  ol  Housing  and  Urban  Doveloprr.eol,  Washington.  DC  20410-3600  and  to  the  Office  of  Management 
and  Budget.  Paperwork  Reduction  Project  (must  be  t»,c  sar-e  as  t^>e  OMB  No  ),  Washington.  DC  20503    Do  not  send  this  comploted^lorm  to  either  of  these  addressees 

Applicant  Nane 


fi^e'se  S*"/  ce 


1    Total  Cost 


I.  C.ise  Managerrie'l 

II.  Meals 

III  Pe'sonnl  Assistance 

IV  Hou'.f  Keepe- C'x;re 


V.     Olher  (specify) 


VIII  Percent  of  Grand  Total 

(%ollin*  VII) 

iX     a      In-Kind  Resources 
b      Administration 


(100%) 


%  oMUfetch  (total  Col.  E) 
%  ol  tT 


c       Local  Government  ContnbutKDn 

FoOlnCleS.  (co^unje  on  OacK  4  neces5a/7) 


t9/t^ 


\ch  (total  Col.  E) 
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Statement  of  Work  Summary 
Applicant 


U   S   D«p8rlm»nl  of  Housinq 
and  Urban  Oev»lcpmenl 


I         ^1    F„fiv„A'  c,v„  v^iTolal 


^^■,  ^.^  Ax)».« 


iHG- 


'  j<a'  oi  wotu^^'"  2  t>«*ow*  i 


be'v^t' 


12)  I 

MaxifTHiTinumtoai  j 

oloanicipanis     i 

(al  ary  oo«  lurie)   ! 


(3) 
HUD  Fonds 


Case  Man^g>-n>.r>l 
Meals 

two  per  day 


1^ 


u  - 

1 

._] — 


l-_- 


three  pef  day 

■-KDo'seKeeping 


Transpo".aUon 

Counsflirvq 


Preventative-  -"-aW"  Sc"-''^"^g  I 


V   >  - 


•  I 

I 

"  __,  1 

I  i 

I : 

i        1 


Aom»r,'*  tf  l!tC  r^ 


Tc*..-il 


"r-^j*^*  D*»*o»*  o^y^f  ■ 


:ji'mqc-^    *  C 


-V    fKX   '     ^^^   \; 


.  t-^  fjrfv'   .t-xJ  ''"^C  ;j* 


UMI 
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Statement  of  Work  Summary 
Grantee 


U.  S.  0»partm»nl  ol  Housing 
and  Urban  O*v«lopm»nl 

Otiice  ol  Housing 

Fedwal  Hoysmg  Commissioner 


OM6  No  2S0J-IXII  !8ip  mm  30-' 


■'W 


Public RtportmgBurd^nlorlhiscollectionodfWofmationiseslimatodloavefage  XX  hoorspsf  response.  ify:*u<Jiog (he hmelorevwwmg insUjclions  sea.- cringeisi.ng 
dalasources.  galhering  and  mainlammg the  data  needed,  and  compteUng  and  rewewmg  me  coiteclionolmformaiKXi.  Senocommenis'ega'dmgih.sfcu^ceresi.maie 
ot  any  other  aspect  ol  this  cotlectiooolintormafion.ioduding  suggestions  lo'reOuong  this  burden,  lottie  Reports  Managenienictl'cer.  6".ce  oi  inior-T-.ai.or  Pq'KI'gs 
and  Systems.  US  DepaftmenlolHouungandUrtjao  Devetopment.  Washington,  D  C  204 10-3600  and  to  theONiceol  Managemenianc  BuOgei  Pape'wDrkReojcbon 
Proisci  (2502xxxx).  Washington,  O.C.  20503.  Do  not  send  this  completed  form  loeithefol  these  addressees 


G'aAi*a  Narrw 


Grar^t»«  Hvrria^l 


HG 


T<m»  perod  cov»f»d  (tiD-^n  dalM  as  n««<i*d) 


TotaJ  fvumbe'  o*  partfcoai^'s  (a!  any  one  iirn^i 
(TK«  n\jfiD^  wrt  no«  t>«  tr\«  sa^ne  as 

TcXai  of  Oohjrrtr.  2  bfricm  ) 


(1) 

Service 


(2) 
MaxirTHjm  numOer 

otpartiopants 
(at  any  one  time) 


(31 
HUO  Funds 


(1| 
Fees 


Other  Funds 

and 
Resources 


Case  Management 


Meals:  * 

one  per  day 


two  per  day 

1                                             1                                      1 

three  per  day 

!                            '■ 

Pt?rsonal  Assistance 

<       1 

Housekeeping 

1                            1 

Transportation 

!                  1 

Counseling 

!                            1 

1                                                  ' 

Preventative  Health  Screening 

i 

Other  Supportive  Services  (Specify) 


Administration 


Total 


Count  p*opi«  or^iv  tn  on«  category  •  g   rJo  f*o*  count  »on>eon«  wtti  two  meals  per  day  tni>o(h  'one  pe'  da/  ar^d  'twope*  day' 
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Department  of 
Health  and  Human 
Services     

Administration  for  Chiidren  and  Families 

45  CFR  Parts  1304  and  1306 
Head  Start  Program;  Final  Rule 
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DEPARTME^fr  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlni8tratk>n  for  Children  and 
Families 

45  CFR  Parts  1304  and  1306 
RIN  097O-AA99 

Head  Start  Program 
AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF). 
Administration  for  Children  and 
Families.  (ACF).  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Final  rule. 


UMI 


SUMMARY:  The  overall  purpose  of  the 
rule  is  to  establish  minimum  national 
standards  and  to  further  ensure  the 
quality  and  the  lasting  effectiveness  of 
the  services  provided  to  children  a..d 
families  bv  Head  Start. 

It  consolidates  and  clarifies  existing 
regulations  arid  policies  regarding  Head 
Start  program  options  and  staffing 
requirements,  and  implements  specific 
new  requirements  for  hours  and  days  of 
operations  and  class  size. 

Specifically,  local  grantees  must  have 
appropriate  numtjers  of  staff  and 
volunteers;  hire  qualified  classroom 
teachers;  provide  appropriate  training 
for  staff  and  volunteers;  implement 
program  options  based  on  the  needs  of 
the  community;  implement  program 
options  in  conformance  with  all 
Performance  Standards  and  other 
regulations  and  policies;  operate  for  at 
least  a  required  minimum  number  of 
hours  and  days  a  program  of  direct 
services  to  children  and  parents;  and 
maintain  appropriate  class  sizes  and 
number  of  families  per  home  visitor.  It 
also  adds  a  new  program  option  in 
resp)onse  to  comments. 
EFFECTIVE  DATE:  This  rule  is  effective 
January  7.  1993. 

FOn  FURTHER  INFORMATION  CONTACT: 
Wade  F.  Horn,  Ph.D..  Commissioner, 
Administration  on  Children.  Youth  and 
Families.  P.O.  Box  1182,  Washington, 
DC  20013.  (202)  205-6347. 
SUPPLEMENTARY  INFORMATION: 

I.  Program  Purpose 

Head  Start  is  a  national  program 
providing  comprehensive 
developmental  services  primarily  to 
preschool  children,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  low-income  families.  To  help 
enrolled  children  to  achieve  their  full 
potential.  Head  Start  provides 
comprehensive  health,  nutritional, 
educational,  social  and  other  services. 
In  addition.  Head  Start  provides  for  the 
direct  participation  of  parents  of 


enrolled  children  in  the  development. 

conduct,  and  direction  of  local 

programs. 
In  FY  1990.  Head  Start  served  548.470 

children  through  a  network  of  1.300 

grantees  and  620  delegate  agencies,  each 

of  which  has  an  approved  written 

agreement  with  the  grantee  to  operate  a 

Head  Start  program. 
While  Head  Start  is  targeted  primarily 

to  children  whose  families  have  an 
income  at  or  below  the  poverty  line  or 

are  eligible  for  public  assistance,  Head 
Start  regulations  permit  up  to  10  percent 
of  the  Head  Start  children  to  be  from 
families  who  do  not  meet  these  low- 
income  criteria.  Head  start  also  requires 
that  a  minimum  of  10  percent  of  the 
enrollment  opportunities  in  each  state 
be  made  available  to  children  with 
disabilities.  Such  children  are  expected 
to  be  enrolled  in  the  full  range  of  Head 
Start  services  and  activities  in  a  setting 
with  their  non-disabled  peers  and  to 
receive  necessary  special  education  and 
related  services. 

Center-based  Head  Start  programs 
presently  utilize  two  paid  staff  (a 
teacher  and  an  aide  or  two  teachers) 
and,  whenever  possible,  a  volunteer  in 
each  classroom.  Appropriate  training  is 
provided  to  staff  and  volunteers. 

Head  Start  programs  may  currently 
operate  one  or  more  of  five  program 

options: 

•  Standard  Head  Start  is  a  center- 
based  model  which  operates  for  five 
days  per  week  and  can  be  part  day  or 
full  day. 

•  Variations  in  Center  Attendance  are 
center-based  programs  which  operate 
for  four  davs  or  loss  per  week. 

•  Double  Sessions  are  center-based 
programs  which  operate  with  one 
teacher  who  works  with  two  groups  of 
children,  one  in  the  morning  and  one  in 
the  afternoon. 

•  Home-Based  programs  provide 
weekly  home  visits  to  the  child's 
parents  and  have  an  organized 
socialization  experience  for  a  small 
group  of  children  approximately  once 
each  month. 

•  Locally  Designed  Options  are 
programs  designed  by  grantees  to 
specifically  meet  the  unique  needs  of 
the  local  community,  and  are  operated 
with  special  approval  from  the 
Commissioner  of  ACYF. 


II.  Purpose  of  the  Final  Rule 

•  The  purpose  of  this  rule  is  to  ensure 
that  Head  Start  programs  maintain 
levels  of  service  quality  that  will 
continue  to  promote  lasting  benefits  to 
children  from  low-income  families.  The 
staffing  requirements  were  developed  to 
assure  that  Head  Start  children  are  being 
served  by  adequate  numbers  of  trained 


and  well  supervised  staff.  The 
requirements  regarding  the  minimum  1 

number  of  hours  and  days  of  program 
operation  for  each  program  option  were 
developed  to  identify  the  levels  of 
service  that  grantees  must  provide  to 
children  and  parents  in  operating  a 
Head  Start  program.  ,t^  .  ,. 

•  As  required  by  section  108  of  Public 
Law  98-558.  42  U.S.C.  9846.  these 
additions  and  revisions  to  the  Head 
Start  regulations  do  not  result  in  the 
elimination  of,  or  any  reduction  in.  the 
scope  or  types  of  health,  education, 
parents  involvement,  social  or  other 
services  required  to  be  provided  under 
the  Performance  Standards  in  effect 
since  November  2. 1978. 

•  This  rule  supersedes  some  existing 
Head  Start  regulations  and  policies. 
Other  Head  Start  regulations  and 
policies  are  incorporated  or  recodified 
within  the  new  rule,  including 
appendix  A  of  part  1304.  entitled 
Program  Options  for  Project  Head  Start. 
The  Redesignation  Table,  found  below 
in  section  VI  of  this  preamble,  specifies 
the  superseded  regulations  and  policies. 
It  also  identifies  new  requirements. 

III.  Rulemaking  History 

Bac/cground 

•  This  rule  was  published  in  the 
Federal  Register  (53  FR  49565)  on 
December  8.  1988  as  a  Notice  of 
Proposed  Rulemaking  (NPRM).  The 
NPRM  proposed  to  consolidate  and 
clarify  existing  regulations  and  policies 
regarding  Head  Staff  staffing  patterns 
and  program  options  including 
qualifications  tor  classroom  teachers, 
staff  and  volunteer  training,  hours  and 
days  of  operation  and  class  size  in  a 
new  Part  1306.  "Head  Start  Staffing  ^ 
Requirements  and  Program  Opdons." 

The  development  of  the  NPRM 
emanated  from  the  analysis  during  1987 
and  1988  of  information  and  research 
which  indicated  that  below  certain 
minimum  levels  of  service  and  above 
certain  class  sizes,  services  to  Head  Start 
children  and  families  in  the  center- 
based  program  option  are  not  effective. 
Based  upon  this  analysis,  it  was 
determined  that  all  grantees  should  be 
required  to  maintain  a  minimum  level 
of  service  and  staff  training  to  assure  the 
quality  and  effectiveness  of  the  program. 
It  should  be  noted  that  programs  retain 
the  option  of  providing  more  than  the 
minimum  requirements.  If  they  so 
choose. 

The  final  rule  contains  revisions  to 
the  NPRM  which  incorporate  some  of 
the  comments  received  from  the  general 
public,  local  Head  Start  staff  and 
parents,  national  organizations  and 
other  interested  agencies. 
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Basis  for  Changs 

The  changes  provided  in  this  rule  are 
based  on  findings  from  research  studies, 
current  information  regarding  effective 
early  childhood  education  programs, 
data  from  Head  Start  information 
systems,  and  day-to-day  experience  in 
administering  the  program,  as  well  as 
the  experience  of  local  individuals  who 
have  been  with  Heart  Start  since  its 
inception. 

Research 


I 


The  National  Day  Care  Study  (Abt 
Associates,  1980)  addressed  the  issue  of 
class  size.  This' study  reported  the 
advantages  of  preschool  classrooms 
with  smaller  group  sizes.  Teadiers  in 
these  classrooms  engaged  in  more  social 
interaction  with  children  and  less 
passive  observation  of  activities. 
Children  in  smaller  groups  made  greater 
gains  on  tests  of  cognitive  skill,  showed 
more  cooperative  behavior  with  peers, 
demonstrated  more  verbal  initiative  in 
giving  opinions,  providing  information 
and  stating  preferences,  and  exhibited 
more  reflective  or  innovative  behavior 
in  play  or  in  assigned  tasks.  In  addition, 
children  showed  fewer  negative 
behaviors  of  hostility  or  conflict  with 
others,  and  were  less  likely  to  wander 
aimlessly  around  the  classroom  or  to  be 
uninvolved  in  activities. 

A  number  of  studies  indicated  that 
longer  hours  of  service  produce  more 
and  longer  lasting  gains  for  children 
(Head  Start  Synthesis  Project,  1985; 
Head  Start  Measures  Project,  1987).  The 
1987  Head  Start  Measures  Project 
indicated  that  Head  Start's  effectiveness 
depended  on  the  amount  of  time  that 
children  and  teachers  were  engaged  in 
learning  activities.  The  1969 
Wesiinghouse  Study  showed  that 
summer  programs  (approximately  240 
hours  of  services  per  year  per  child) 
provide  insufficient  contact  with 
children  and  families  to  result  in  lasting 
benefits. 

The  Home  Start  Evaluation  Study 
(1976)  was  implemented  to  review  the 
methodology  and  effectiveness  of  home- 
based  programs.  That  study  found  that 
home-based  programs  were  effective 
when  home  visitors  worked  with  10  to 
11  families.  When  home  visitors  worked 
with  more  than  12  families,  however, 
home  visits  were  made  less  frequently, 
resulting  in  a  decline  in  children's 
development  in  the  areas  of  school 
readiness  and  language  development. 
Based  on  this  information,  on  the 
comments  received  from  respondents  to 
the  NPRM  and  on  the  experience  of 
ACYF  in  administering  the  Head  Start 
program,  we  have  established 


reasonable  minimums  for  the  number  of 
days  and  hours  Head  Start  must  operate. 

Head  Start  Information  Systems 

There  are  two  relevant  Heed  Start  data 
collection  systems:  the  Head  Start 
Program  Information  Rep>ort  (PIR), 
which  provides  information  on  actual 
Head  Siart  services  provided  to  children 
and  families,  and  the  Head  Start  Cost 
Analysis  System  (HSCOST).  which 
provides  information  on  program  design 
and  cost.  Combined,  the  two  data  bases 
provided  information  on  both  the 
efficiency  and  effectiveness  of 
individual  Head  Start  programs.  These 
systems  provided  information  that  was 
used  as  a  basis  for  raising  issues  and 
posing  questions  regarding  the 
implementation  of  the  Head  Start 
pro^m.  The  exploration  of  these  issues 
was  in  part  responsible  for  the 
development  of  this  rule. 

Both  data  sources  highlight 
differences  among  programs  and  regions 
of  the  country.  They  provided 
information  regarding  such  variables  as 
class  size,  hours  of  service  and  the 
program  option  being  implemented: 

•  In  recent  years,  the  average  class 
size  in  various  Head  Start  programs  has 
ranged  from  as  few  as  12  to  as  many  as 
22  children. 

•  Across  the  nation,  grantees  offering 
a  center-based  Head  Start  program 
provided,  on  average,  over  720  hours  of 
service  per  year.  However,  the  variation 
among  regions  and  programs  was  great. 
Some  programs  operated  more  than 
1,230  hours  per  year  while  others 
operated  for  fewer  than  500  hours  per 
year. 

These  varying  levels  of  service 
intensity  compelled  consideration  of 
what  is  minimally  required  to  provide 
effective  Head  Start  services  resulting  in 
lasting  benefits  to  children  and  families 
while,  at  the  same  time,  operating  as 
efficiently  as  possible. 

Current  Information  From  the  Field  of 
Early  Childhood  Education 

Because  research  findings  are  often 
not  definitive,  early  childhood 
profiassionals  have  long  recognized  and 
endorsed  a  variety  of  "best  practices" 
which  are  developmentally  appropriate 
for  young  children  and  their  famihas. 
Expert  opinicms  and  ideas  regarding  the 
effectiveness  and  efficiency  of  Head 
Start  were  solicited  from  professionals 
in  the  field  of  early  childhood  education 
and  Head  Start.  These  professionals 
include  Head  Start  grantee  and  delegate 
agency  staff  (directors,  education 
coordinators,  teachers,  etc),  training 
and  technical  assistance  providers,  and 
the  National  Head  Start  Association 
Board  of  Directors  and  members  (a 


national  organization  representing  Heed 
Start  directors,  parents,  staff  and 
friends).  The  contents  of  this  rule 
regarding  hours  of  service,  staffing  and 
options  refiect  the  comments  as  well  as 
the  expert  advice  and  ideas  offered  by 
these  professionals  and  others  in  the 
early  childhood  education  field. 

In  addition,  we  were  also  guided  by 
the  Accreditation  Criteria  and 
Procedures  of  the  National  Academy  of 
Early  Childhood  Programs  (1984)  issued 
by  the  National  Association  for  the 
Education  of  Young  Children  (NAEYC). 
a  national  organization  that  represents 
early  childhood  professionals.  The 
National  Academy's  Criteria  supports 
the  view  that  low  enrollment  limits  ore 
one  of  the  important  elements  to  the 
success  of  any  preschool  program. 

One  of  the  strengths  of  Head  Start  is 
that  local  grantees  have  the  flexibility  to 
design  the  program  to  meet  sf>ecific 
community  neieds.  The  result  of  this 
flexibility  is  that  there  is  a  wide 
variation  in  the  manner  in  which  local 
Head  Start  programs  are  implemented, 
which  is  generally  a  tribute  to  the 
ingenuity  of  Head  Start  program 
operators.  Within  parameters  that 
protect  program  quality,  the  intent  of 
this  rule  is  to  retain  that  flexibility  by 
setting  minimums  or  ranges  with 
respect  to  those  program  variables  that 
affect  long-range  benefits  to  children 
and  families. 

1.  Staffing  requirements.  The  rule 
specifies  requirements  concerning  the 
training  and  supervision  that  teachers, 
home  visitors  and  volunteers  in  Head 
Start  programs  must  have. 

2.  Staff  qualifications.  We  have 
deleted  specific  requirements  for  center- 
based  classroom  teachers  and  home 
visitor  staff  qualifications.  This  matter  is 
discussed  in  detail  below. 

3.  Program  options.  Appendix  A  will 
be  deleted  fix}m  45  CFR  Part  1304, 
Program  Options  for  Project  Head  Start, 
and  will  be  incorporated  into  this  Final 
Rule  as  part  of  45  CFR  part  1306.  The 
rule  revises  the  program  options 
requirements  based  on  the  need  to  better 
relate  program  goals  and  design  to 
community  needs  and  on  the  need  to 
assure  that  programs  operate  for 
sufficient  numbers  of  hours  and  days. 
The  rule  also  further  specifies  the 
various  program  options  available  to 
local  Head  Start  programs  and 
consolidates  in  one  place  all  the 
information  on  each  option  which  is 
presently  scattered  throughout  Head 
Start  requirements,  manuals  and  other 
policy  issuances.  The  rule  also  adds  a 
new  combination  program  option. 

4.  Hours  and  days  of  operation.  Based 
on  data  cited  above,  ACYF  endeavored 
to  establish  minimum  hours  and  days  of 
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operation  for  the  center-based,  home- 
based  and  combination  program 
opUons.  The  specific  requirements  set 
forth  for  each  program  option  cover 
such  variables  as  days  of  planned 
classroom  operation,  number  of  group 
socialization  activities,  and  number  of 
home  visits  to  be  made  by  the  teaching 
staff  or  home  visitors. 

Currently,  the  frequency  and  length  of 
contact  time  betw/een  a  child  and 
teacher/home  visitor  may  vary 
tremendously  across  the  couftlry  and 
among  regions.  Some  programs  operate 
for  a  number  of  hours  that  is  insufficient 
to  provide  an  adequate  amount  of 
contact  between  the  program  and  the 
child  and  family.  This  rule  requires  that 
those  programs  increase  the  amount  of 
contact  time  provided. 

5.  Class  size.  The  final  rule  specifies 
the  minimum,  maximum  and  average 
class  sizes  that  are  acceptable  for  Head 
Start  based  on  the  ages  of  the  children 
served  and  the  type  of  center-based 
program  option  implemented.  These 
requirements  are  hilly  consistent  with 
research  findings  regarding  group  size 
(Abt.  1980),  the  recommendations  of 
early  childhood  professionals,  and 
information  on  current  good  practices 
(NAEYC.  1984). 

IV.  Section  by  Section  Discussion  of  the 
Regulation 

We  received  over  640  letters  and 
memoranda  which  provided  more  than 
2.500  comments  pertaining  to  the 
proposed  regulation.  The  overwhelming 
majority  of  the  comments  were 
favorable  and  supportive  of 
strengthening  the  quality  of  Head  Start 
services.  A  number  of  the  comments 
also  expressed  specific  concerns 
regarding  particular  sections  of  the 
proposed  regulation.  We  have  reviewed 
all  of  the  comments  received  and  after 
full  consideration  modified  several 
sections  of  the  NPR\i.  Discussed  below 
are  the  revised  sections  and  the 
rationale  for  making  a  change  from  the 
earlier  NPRM. 

Subpart  A 

Subpart  A,  General,  of  the  final  rule 
sets  forth  the  statement  of  purpose  and 
scope  of  the  rule,  proposes  an  effective 
date  and  provides  definitions  of  the 
terms  used. 

Subpart  A  also  indicates  that  the  rule 
is  not  applicable  to  the  106  existing 
Parent  Child  Center  programs  which 
serve  children  below  the  age  of  three. 
An  NPRM  was  published  proposing 
Performance  Standards  for  Head  Start 
programs  serving  infants,  toddlers  and 
pregnant  women,  i.e..  the  Parent  Child 
Center  programs  (55  PR  24899). 


Section  1306.2    Effective  Dates 

Paragraph  (b)  of  this  section,  as 
propo^  in  the  NPRM  required  a  time 
frame  by  which  Head  Start  programs 
must  meet  staff  qualification 
requirements.  A  new  paragraph  (b)  has 
been  added  to  extend  the  date  by  which 
current  double  session  center-based 
program  options  must  comply  with  the 
three  and  a  half  hour  requirement.  Such 
programs  now  have  until  the  beginning 
of  the  first  school  year  that  occurs  three 
years  after  the  publication  date  of  this 
regulation.  This  should  allow  an  ample 
period  for  affected  grantees  to  phase-in 
alternative  transportation  services  while 
ensuring  that  they  will  eventually 
comply  with  the  national  standard  of 
three  and  a  half  hours  per  day. 

This  section  of  the  NPRM  proposed  in 
a  paragraph  (c)  that  newly  hinded 
grantees  must  come  into  compliance 
with  the  new  regulation  before  grantees 
that  are  currently  funded.  In  order  to  be 
consistent,  we  have  deleted  this 
paragraph  and  will  allow  all  grantees  to 
follow  the  same  schedule  in  achieving 
compliance  with  the  rule. 

Section  1306.3(b)    Definition  of 
"Combination  Program  Option" 

In  response  to  the  comments  received 
which  requested  the  establishment  of  a 
third  program  option,  a  new  definition 
was  added  for  the  newly  created  term 
combination  program  option. 

Section  1306.3(c)     Definition  of  "Days 
of  Operation" 

In  response  to  the  comments  received, 
the  definition  for  days  of  operation  was 
modified  to  add  group  socialization  and 
home  visits. 


Section  1306.3(g)    Definition  of  "Head 
Start  classroom" 

Several  respondents  commenting  on 
ihis  subsection  pointed  out  that  the  term 
•'Head  Start  classroom"  in  §  1306.3(f) 
would  more  appropriately  be  expressed 
as  "Head  Start  class."  We  agree,  and  this 
change  has  been  made  here  and  in  other 
appropriate  places  in  the  rule. 
Section  1306.3(h)    Definition  of  "Head 
Start  parent" 

Many  of  the  comments  received 
regarding  this  section  voiced  the 
concern  that,  in  some  Head  Start 
families,  household  members  other  than 
the  parents  are  the  primary  caregivers  of 
the  children.  This  is  especially  true  in 
families  where  the  parents  work.  We 
agree  and.  therefore,  the  definition  for 
•Head  Start  parents"  in  the  NPRM 
§  1306.3(g)  has  been  expanded  to 
include  '•other  family  members  who  are 
primary  caregivere."  This  is  to  recognize 
that,  in  some  families,  grandparents  or 


other  relatives  may  be  assuming  the 

major  responsibility  for  rearing  young 

children. 

Section  1306.3(k)    Definition  of  "Home 

Visits" 

Several  respondents  recommended 
that  teacher's  aides  should  be  allowed  to 
substitute  for  teachers  in  making  home 
visits.  We  have  not  accepted  this 
recommendation.  We  believe  it  is 
important  that  the  teacher  as  the 
primary  influence  have  contact  with  the 
child's  family  in  the  home  environment. 

Subpart  B 

Subpart  B,  Head  Start  Program 
Staffing  Requirements,  sets  forth  the 
requirements  that  must  be  met  for 
teachers  and  home  visitors  in  Head 
Start. 

Section  1306.20    Program  Staffing 
Patterns 

A  number  of  comments  were  received 
concerning  the  requirement  in 
§  1306.20(b)  that  each  class  have  a 
teacher,  a  teacher  aide  and.  whenever 
possible,  a  volunteer.  Some  objected  to 
the  term  "teacher  aide"  because  they 
use  a  different  term  or  because  their 
staff  work  more  as  a  co-equal  team.  We 
have  changed  the  proposed  language  to 
include  the  option  of  employing  two 
teachers  in  one  classroom  since  the  new 
Head  Start  Act  requires  that  each 
classroom  have  two  paid  staff  which 
could  either  be  a  teacher  and  teacher's 
aide  or  two  teachers.  This  regulation 
does  not  prevent  local  programs  from 
using  whatever  nomenclature  they  wish. 

To  assure  that  staff  to  child  ratios  are 
maintained  in  the  new  combination 
program  option,  a  new  §  1306.20(d)  has 
been  added  that  requires  a  grantee 
operating  the  combination  program 
option  to  have  two  paid  staff  (a  teacher, 
teacher  aide  or  two  teachera)  and. 
whenever  possible,  a  volunteer  in  its 
classes.  It  also  requires  home  visits  to  be 
conducted  by  staff  qualified  to  conduct 
such  visits. 


Section  1306.21     Staff  Quahfication 
Requirements 

In  §  1306.21  of  the  NPRM.  it  was 
proposed  that  all  Head  Start  classroom 
teachers  and  home  visitors  must  meet 
new  requirements  regarding  their 
qualifications  and  education.  Thes« 
qualifications  included  having  a  Child 
Development  Associate  (CDA) 
certificate  or  a  relevant  college  degree. 
A  large  number  of  comments  were 
received  on  this  proposal. 

As  a  result  of  the  recent  passage  of 
Public  Law  101-501,  the  Augustus  F. 
Hawkins  Human  Services 
Reauthorization  Act  of  1990.  specific 
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qualifications  for  classroom  staff  were 
added  to  the  Head  Start  Act  We  expect 
all  grantees  to  fully  comply  with  the 
new  qualification  requirements  for 
classroom  teachers  as  stated  in  the  Head 
Start  Act.  The  Administration  on 
Children,  Youth  and  Families  has 
determined  that  it  is  not  necessary  to 
restate  these  new  requirements  in 
regulation.  We  have,  therefore,  simply 
changed  §  1301.21  of  the  &ial  rule  to 
reference  the  requirements  in  the  Head 
Start  Act,  and  any  subsequent 
amendments. 

Section  116(a)(4)  of  the  Augustus  F. 
Hawkins  Human  Services 
Reauthorization  Act  of  1990  amended 
section  648  of  the  Head  Start  Act  to 
provide  that: 

(b)(1)  The  Secretaiy  ahall  ensure  that  not 
later  than  Septemtwr  30, 1994,  each  Head 
Start  classroom  in  a  center-based  program  is 
assigned  one  teacher  who  has: 

(A)  A  child  development  associate  (CDA) 
credential  that  is  appropriate  to  the  age  of  the 
children  being  served  in  center-based 
programs; 

(B)  A  State  awarded  certificate  for 
preschool  teachers  that  meets  or  exceeds  the 
requirements  fiDr  a  child  development 
associate  credential; 

(C)  An  associate,  iMccalaureate,  or 
advanced  degree  in  early  childhood 
education;  or 

(D)  A  degree  in  a  field  related  to  early 
childhood  education  with  experience  in 
teaching  preschool  children  and  a  State 
awarded  certificate  to  teach  in  a  preschool 
program. 

The  amendment  also  provides  that: 

(b)(2)  On  request,  the  Secretary  shall  grant 
a  ISOKiay  waiver  of  the  applicability  of 
paragraph  (1)  with  respect  to  an  individual 
who: 

(A)  Is  first  employed  after  September  30, 
1994,  by  a  Head  Start  agency  as  a  teacher  for 
a  Head  Start  classroom; 

(B)  Is  enrolled  In  ■  program  that  grants  a 
child  development  credential  (CDA);  and 

(c)  Will  receive  such  credential  under  the 
terms  of  such  program  not  later  than  180 
days  after  beginning  employment  as  a  teacher 
with  such  agency. 

The  Secretary  may  not  grant  more  than  one 
such  waiver  with  respect  to  such  individual. 

Many  respondents  to  the  NPRM 
applauded  the  overall  intention  of 
improving  the  qualifications  of  Head 
Start  classroom  and  home  visitor  staff, 
although  a  number  of  them  expressed  a 
variety  of  concerns  about  the  adverse 
effects  the  new  requirements  may  have 
on  implementation  of  an  effective 
education  component 

Since  we  have  addressed  above  the 
classroom  teacher  qualification 
requirement  and  since  this  issue  is 
dictated  by  new  statutory  language,  the 
following  discussion  will  focus  on  the 
comments  concerning  the  home  visitor. 
Some  respondents  were  concerned  that 


establishing  requirements  for  home 
visitors  would  make  it  more  difficult  for 
people  from  low-income  areas  or  Head 
Start  parents  to  be  hired  for  this 
position.  This  could  change  what  many 
respondents  consider  to  be  an  important 
attribute  of  their  Head  Start  programs — 
the  ability  to  tap  the  talents  of  parents 
and  residents  of  low-income 
communities  who,  although  lacking  in 
professional  credentials  and  college 
dewrrees,  may  perform  very  effiectively. 

There  was  also  some  concern 
expressed  by  a  few  respondents  that 
they  would  be  unable  to  hire  home 
visitora  who  have  the  required 
qxialifications  because  of  the  low 
salaries  their  programs  pay.  They  feared 
that  they  would  have  to  reduce  their 
programs'  current  enrollment  in  order  to 
meet  demands  for  considerably  higher 
salaries. 

Respondents  from  remote  areas  were 
concerned  that  CDA  training  for  current 
statFis  not  readily  available  in  their 
communities  and  that  some  areas  do  not 
have  a  pool  of  prospective  employees 
who  already  meet  the  requirements 
proposed.  Some  commenters  explained 
that  their  only  option  would  be  to  hire 
persons  from  outside  their  commimities 
at  very  high  wages. 

Comments  on  the  proposed 
qualifications  for  home  visitors  also 
mentioned  the  difficulties  grantees 
operating  home-based  program  options 
would  have  in  hiring  replacement  home 
visitors  under  the  proposed  rule.  Unlike 
center-based  programs,  there  is  no  cadre 
of  staff  in  home-based  programs  who 
could  obtain  CDAs  or  equivalent 
qualifications  while  working  as  aides. 

We  share  many  of  the  concerns 
expressed  by  respondents.  In  addition, 
since  the  publication  of  the  NPRM  in 
December  1988,  there  has  been  a 
dramatic  new  development  which  gives 
these  concerns  added  weight.  Head  Start 
is  imdergoing  the  largest  expansion  in 
its  history  and  it  is  possible  that  the 
program  will  continue  to  increase  in 
size  in  the  next  several  years.  This 
would  result  in  the  need  to  hire  many 
new  home  visitors.  The  new  staff 
qualification  requirements  could  make 
it  more  difficult  for  some  Head  Start 
grantees  to  hire  the  new  home  visitors 
staff  they  may  need.  This  could  delay 
the  expansion  of  Head  Start,  to  some 
degree,  and  deny  many  needy  children 
an  opportunity  to  participate. 

For  these  reasons,  we  are  not 
incorporating  new  requirements  for 
home  visitors  into  this  regulation  at  this 
time. 

Section  1306.22    Volunteers 

Comments  on  this  section  of  the 
NPRM  stressed  the  importance  of  the 


volunteer  effort  in  Head  Start.  Some 
suggested  that  programs  be  required  to 
achieve  specific  levels  of  volunteer 
activities  or  require  parents  to 
volunteer.  Others  suggested  that  written 
plans  about  the  volunteer  effort  should 
be  required. 

We  oelieve  that  the  ciirrent  Head  Start 
Performance  Standards  (45  CFR  part 
1304)  adequately  explain  the  way  in 
which  parents  should  be  encouraged  to 
be  volunteers  and  include  other 
requirements,  such  as  training  plans  for 
volunteers,  that  convey  the  importance 
of  the  volunteer  effort  in  Head  Start. 
Therefore,  we  have  not  changed  the 
wording  in  §1306.22. 

Section  1306.23    Training 

Comments  on  this  section  of  the 
NPRM  concerning  pre-service  and  in- 
service  training  for  staff,  were  generally 
supportive,  and  no  changes  have  been 
made. 

Subpart  C 

Subpart  C,  Head  Start  Program 
Options,  sets  forth  requirements  that 
define  the  various  design  options  that 
programs  may  choose.  Included  are 
requirements  regarding  the  length  of 
time  programs  must  operate  and  the  size 
of  classes. 

Section  1306.30    Provision  of 
Comprehensive  Development  Services 

This  section  explains  the  purposes  of 
classroom  activities,  socialization 
experiences  and  home  visits.  It  also 
discusses  the  need  for  facilities  used  by 
Head  Start  programs  to  meet  applicable 
State  or  local  licensing  codes. 

Several  respondents  from  home-based 
programs  expressed  concern  that,  under 
the  proposed  new  rule,  all  facilities 
used  for  group  sociahzation  activities 
would  need  to  obtain  State  or  local 
licensing.  Currently,  not  all  of  the 
facihties  they  use  are  Ucensed. 
However,  not  all  State  and  local 
hcensing  standards  require  that  each 
socialization  site  be  licensed.  In  some 
localities.  State  and  local  laws  do  not 
require  Ucensing  for  facilities  that  are 
used  less  than  a  certain  number  of  days 
per  year.  This  allows  some  flexibility  for 
home-based  programs  in  which  group 
socialization  occurs  at  the  same  site 
only  occasionally,  for  example,  when 
sessions  are  held  in  the  homes  of 
different  femilies.  I 

In  response  to  comments,  we  haVe 
changed  §  1306.30(c)  from  requiring  that 
programs  must  "meet  applicable  St^te 
and  hcensing  standards"  to  requirii^g 
that  they  must  "comply  with  State  and 
local  requirements  concerning 
licensing."  The  change  is  a  positive 
response  to  the  comments  received  and 
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is  intended  to  make  clear  that,  if  the 
local  code  requires  that  a  license 
actually  be  obtained,  programs  must 
comply  and  obtain  the  license.  It  would 
not  be  sufficient  to  simply  equal,  or 
"meet."  the  standards  contained  in  a 
licensing  code. 

We  would  note  that  our  Intenuon  is 
that  Head  Start  programs  must  utilize 
facilities  that  are  safe  and  comfortable, 
even  if  used  only  occasionally,  or  even 
if  they  do  not  need  to  meet  licensing 
requirements.  With  the  few  possible 
exceptions  specified  in  paragraph  (c),  all 
facilities  used  by  Head  Start  must  meet 
the  requirements  contained  in  the 
Performance  Standards  (45  CFR  1304.2- 
3).  plus  any  additional  requirements 
that  may  be  contained  in  State  and  local 
licensing  laws. 

Section  1306.31     Choosing  a  Head  Start 
Program  Option 

This  section  concerns  a  grantee's 
selection  of  a  program  option  and  the 
assignment  of  children  to  the  option  if 
more  than  one  option  is  operated.  A 
large  number  of  respondents 
commented  on  the  need  for  a  third 
option,  in  addition  to  the  center-based 
and  home-based  program  options 
proposed  in  the  NPRM.  This  was  the 
single  largest  area  of  concern  about  the 
proposed  regulation,  especially  on  the 
part  of  grantees  that  are  operating 
programs  that  combine  aspects  of  the 
center-based  and  home-based  program 
options.  After  considering  the 
experience  of  these  grantees,  we  have 
created  a  new  S  1306.34.  Combination 
Program  Option,  which  is  discussed  in 
a  later  section. 


Section  1306.32    Center-Based  Program 
Option 

This  section  defines  class  size  and 
other  requirements  for  center-based 
programs.  Paragraph  (a)  concerning 
class  size  requirements  drew  a  variety  of 
different  comments,  many  of  which 
were  supportive  of  the  need  to  limit 
class  sizes  to  assure  program  quality. 
Some  respondents  made  different 
recommundalions  about  the  specific 
levels  of  class  size,  believing  that  the 
levels  should  be  either  slightly  higher  or 
slightly  lower  than  the  levels  proposed. 
Overall,  there  appeared  to  be  general 
satisfaction  with  the  proposed  class  size 
requirements. 

Several  respondents  wished  to  enroll 
more  children  per  class  because  they 
were  concerned  that  the  proposed  limits 
on  class  size  would  make  it  difficult  for 
their  programs  to  achieve  85  percent 
average  daily  attendance.  These 
comments  reflect  a  misunderstanding  of 
the  pohcy  [Program  Instruction  S-30- 
317  and  restated  in  the  NPRM  regarding 


Eligibility.  Recruitment  and  Selection  of 
Children  and  Families  S  1305.8) 
regarding  average  daily  attendance, 
since  there  is  no  reoulrement  that  a 
specific  daily  attendance  percentage 
must  be  maintained. 

There  was  concern  that  programs 
which  will  need  to  reduce  class  size 
may  need  added  funding  to  maintain 
their  current  level  of  enrollment.  We 
recognize  this  concern  and  will 
continue,  as  we  have  in  the  past,  to 
provide  supplemental  funding  to  such 
programs  to  the  extent  funds  are 
available.  We  also  recognize  that 
complying  with  the  requirements  for 
class  size  may  force  marginal  reductions 
in  future  enrollment  in  some  program 
options  if  there  is  a  lack  of  new  funds. 
However,  as  a  result  of  the  new  rule, 
marginal  decreases  or  increases  in 
enrollment  are  also  expected  to  occur  m 
programs  where  resources  are  not  an 
issue.  Programs  may  slightly  reduce  or 
increase  enrollment  after  they  consider 
the  flexibility  they  have  to  set  average 
enrollment  levels  within  the  ranges 
allowed.  For  example,  a  program 
serving  four  year  olds  that  has  had  a 
pohcy  of  enrolling  18  children  in  each 
class  may.  after  considering  local  needs 
and  capacity,  elect  to  reduce  average 
class  enrollment  to  17  children  or  to 
increase  it  to  as  high  as  20  children  in 
Its  center-based  option. 

The  requirement  that  class  size  be 
linked  to  the  predominant  age  of  the 
children  in  a  class  raised  concern 
because  it  could  lead  to  changes  in  the 
number  of  children  enrolled  from  year 
to  vear  if  their  average  age  changed. 
However,  as  noted  above,  such 
fluctuations  in  enrollment  are  allowable 
in  Head  Start  and  should  not  be  viewed 

as  a  problem. 

The  requirement  for  minimum  size  for 
classes  was  criticized  by  some 
respondents  from  sparsely  popnlated 
ar^as  where  there  is  a  need  for  services, 
but  where  it  might  not  be  possible  in  a 
given  year  to  recruit  the  required  13 
children.  Othere  noted  that  it  might  be 
appropriate  to  have  less  than  13 
enrollees  in  classes  where  a  number  of 
children  had  special  developmental 
needs.  We  agree  with  this  concern.  In 
order  to  allow  more  flexibility  in  special 
situations  where  smaller  classes  are 
appropriate,  we  have  changed  the 
proposed  requirement  that  individual 
classes  have  no  less  than  13  children 
into  a  recommendation  that  they  have 
no  less  than  13  children.  A  new 
§  1306.32(a)(7)  reflects  this  change. 
However,  because  the  average  class  size 
within  a  program  as  a  whole  must  still 
remain  within  specified  ranges,  this 
change  will  not  have  any  significant 
effect  on  total  eiuollment  levels.  A 


grantee  would  need  to  offset  the 
enrollment  loss  in  a  class  with  less  than 
13  children  by  enrolling  additional 
children  (within  the  allowable  ranges) 
in  another  class  or  by  selecting  a  home- 
based  program  option. 

Several  respondenU  suggested  that 
class  sizes  could  be  larger  if  there  were 
more  adults  working^with  the  class,  for 
example,  a  teacher  and  two  paid  aides. 
We  have  not  accepted  this  suggestion 
because  research  and  the  experience  of 
Head  Start  programs  have  demonstrated 
that  maintaining  smaller  class  sites  Is 
important  to  the  achievement  of  poslUve 
outcomes  for  children.  Children  do  not 
receive  the  same  benefits  when  they  are 
in  large  groups,  even  if  the  child  to  staff 
ratio  is  the  same  as  in  smaller  groups. 
Paragraph  (b)  of  §  1306.32  explains 
other  requirements  for  center-based 
program  options.  Regarding  the 
requirement  that  classes  meet  for  at  least 
four  days  a  week,  some  respondents 
recommended  that  fewer  days  were 
appropriate  if  additional  home  visits  are 
added.  We  have  accommodated  this 
suggestion  by  adding  the  new  §  1306.34, 
Combination  Program  Option. 

A  number  of  commenters  believed 
that  having  children  attend  as  many  as 
four  days  per  week  and  three  and  a  half 
hours  per  day  would  be  too  tiring  for  the 
children.  This  has  not  been  the 
experience  in  the  great  majority  of  Head 
Start  programs.  We  also  note  from  the 
comments  that  it  may  be  that  bus  routes 
in  some  programs  are  unreasonably  long 
(some  dted  bus  rides  in  excess  of  one 
and  a  half  hours  each  way)  and  should 
be  reduced.  Also  some  respondents  may 
not  have  understood  that  the  three  and 
a  half  hour  period  is  from  the  time  the 
child  arrives  in  the  class  until  the  time 
he  or  she  leaves.  It  includes  all  of  the 
day's  planned  activities,  including  one 
or  two  meals,  lunch  and  snack,  and 
indoor  and  outdoor  play  periods. 

Others  were  concerned  about  the 
added  costs  of  operating  four  or  five 
days  per  week  and  a  minimimi  of  three 
and  a  half  hours  a  day.  As  noted  earlier, 
we  hope  to  provide  additional  funds  if 
they  are  available,  but  recognize  that 
some  grantees  may  need  to  make 
adjustments  within  their  current 
budgets  to  meet  these  requirements. 
Section  1306.32(b)(4)  concerns  the 
need  to  make  up  missed  class  days  to 
ensure  that  at  least  128  days  of  class 
services  per  year  are  provided.  Several 
respondents  pointed  out  that  this  may 
be  very  difficult  to  do  If  the  program  has 
to  close  for  an  unexpectedly  long  period 
of  time.  We  agree  that  this  could  be  an 
unreasonable  restriction  and  have 
revised  the  requirement  in  paragraph 
(b)(4).  It  now  explains  that  grantees 
must  estimate,  based  on  past 
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experience,  how  many  days  per  year 
they  can  anticipate  being  closed  due  to 
weather  or  other  reasons.  They  must 
make  contingency  plans  and  reserve 
funds  so  that  they  can  operate  for  the 
number  of  additional  days  they  have 
estimated  if  unscheduled  closings  cause 
them  to  fall  below  128  days  of 
operation. 

We  have  modified  S  1306.32(b)(7) 
based  on  further  analysis  by  Head  Start 
Bureau  staff  specialists  to  clarify  that 
staff  also  must  be  available  to  help  plan 
and  complete  health  screenings, 
immunizations  and  exams  early  in  the 
school  year.  In  addition,  we  have 
deleted  reference  to  parent-teacher 
conferences  for  reasons  that  are 
explained  in  the  next  paragraph. 

There  were  a  number  of  comments 
about  the  proposed  requirements  for 
home  visits  and  parent-teacher 
conferences  in  center-based  program 
options  in  §  1306.32(b)(8).  There  was 
considerable  support  for  these 
requirements,  altnough  individuals 
sometimes  disagreed  on  specifics, 
thinking  there  should  be  slightly  more 
or  fewer  meetings. 

We  have  agreed  to  fewer  formal 
meetings  by  dropping  the  requirement 
proposed  in  the  NPRM  regarding 
parents  participating  in  two  parent- 
teacher  conferences  annually  in 
addition  to  two  home  visits.  Based  on 
comments  received  and  after  further 
analysis  by  staff  specialists  in  the  Head 
Start  Bureau  it  was  determined  that  it 
was  an  unnecessary  requirement  to  have 
two  parent-teacher  conferences  since 
informal  contacts  with  the  family  during 
the  year  provided  teachers  and  parents 
opportunities  to  exchange  information 
regarding  the  child's  progress  in  the  pre- 
school setting. 

One  area  of  concern  expressed  by  the 
commenters  was  that  some  grantees  do 
not  wish  to  require  their  teachers  to 
make  home  visits  in  neighborhoods  or 
apartment  buildings  that  are  dangerous 
due  to  criminal  activity.  We  recognize 
the  seriousness  of  this  problem  and 
agree  that  grantees  should  not  place 
their  employees  in  situations  that  are 
unsafe.  However,  such  situations  are 
isolated  and  most  grantees  can  find 
ways  to  schedule  and  conduct  needed 
home  visits.  Therefore,  we  have  not 
changed  the  regulation.  We  expect 
grantees  to  make  a  reasonable  effort  to 
complete  home  visits,  while  we 
understand  that  exceptions  may  occur 
where  there  are  genuine  seciuity 
concerns. 

Section  1306.32(c)    Double  Session 

Variation 

Regarding  requirements  for  a  double- 
session  variation  of  the  center-based 


program  option  in  §  1306.32(c),  several 
respondents  agreed  that  operating  only 
four  days  per  week  to  allow  staff  more 
time  for  odier  needed  activities  would 
strengthen  the  program.  Some  noted 
that  additional  staff  may  need  to  be 
hired  on  a  part-time  basis  to  allow 
teachers  adequate  time  for  breaks  during 
class  days,  and  we  agree. 

The  difficulties  in  meeting  the  three 
and  a  half  hour  requirement  were 
mentioned  by  several  res{>ondents. 
These  commenters  stated  that  the  three 
and  a  half  hour  rule  would  require 
changes  in  transportation  arrangements 
with  public  schools  which  are  linked  to 
three-hour  morning  and  afternoon 
schedules.  Others  were  concerned  that 
the  slightly  longer  day  would  require 
children  traveling  on  long  bus  routes  to 
leave  home  too  early  in  the  morning  or 
arrive  home  too  late  in  the  afternoon. 

These  concerns  related  almost 
entirely  to  administrative  problems.  We 
continue  to  believe,  based  on  the 
experience  of  Head  Start  programs  and 
on  supportive  comments  that  we 
received,  that  three  and  a  half  hour 
sessions  are  necessary  for  all  programs. 
This  is  the  minimum  amount  of  social 
and  learning  time  needed  for  a  child  to 
explore  the  learning  environment, 
become  involved  in  special  events  or 
projects  of  the  day,  have  a  relaxed 
breakfast/snack  and  lunch,  learn  proper 
health  care  such  as  cleaning  hands  and 
brushing  teeth,  and  have  an  opportunity 
to  beneHt  from  all  of  the  clay's  planned     ' 
indoor  activities  and  outdoor  play 
periods. 

However,  in  recognition  of  the 
administrative  problems  some  programs 
may  face,  we  have  included  a  new 
§  1306.2(b)  discussed  earlier,  to  extend 
the  date  by  which  current  double 
session  center-based  program  options 
must  comply  with  the  three  and  a  half 
hour  requirement.  Such  programs  now 
have  until  September  1,  1995  to  come 
into  compliance  with  this  regulation, 
this  should  allow  an  ample  period  for 
affected  grantees  to  phase-in  alternative 
or  increased  transportation  ser\'ices,  so 
that  children  will  not  need  to  spend 
unreasonable  periods  of  time  traveling 
to  and  from  centers,  while  ensuring  that 
these  grantees  will  eventually  comply 
with  the  national  standard  of  three  and 
a  half  hours  per  day.  During  this  period, 
we  will  work  with  affected  grantees  to 
consider  ways  in  which  quality 
improvement  or  discretionary  funds 
might  be  made  available,  when 
appropriate,  to  assist  in  the  transition  to 
a  three  and  a  half  hour  day. 

Section  1306.32(d)    Full-Day  Variation 

Section  1306.32(d)  deals  with  the  full- 
day  variation.  There  were  few 


comments  on  this  section  and  it  has  not 
been  changed,  except  that  paragraph 
(d)(4)  was  recoded  as  paragraph  (e)  and 
shortened  for  clarity. 

Section  1306.33    Home-Based  Program 
Option 

Requirements  concerning  the  home- 
based  program  option  are  contained  in 
§  1306.33.  Comments  about  the  proposal 
that  there  be  a  minimum  of  32  home 
visits  and  16  group  socialization 
activities  per  year  were  generally 
supportive.  ' 

Regarding  the  specific  requirements 
for  group  socialization  activities  in 
§  1306.33(a)(2).  there  were  some 
commenters  who  believed  that  group 
socialization  did  not  need  to  last  as  long 
as  three  and  a  half  hours.  Instead,  they 
argued  that,  while  sessions  might  last 
this  long,  there  were  times  when  shorter 
sessions  would  be  appropriate 
depending  on  the  type  of  activities 
being  carried  out.  Also,  it  was  noted  that 
it  is  sometimes  difficult  to  have  parents 
attend  for  as  long  as  three  and  a  half 
hours.  We  agree  that  there  should  be 
more  flexibility  in  this  area  and 
therefore  have  eliminated  the 
requirement  regarding  the  number  of 
hours  that  socialization  experiences 
must  last.  Normally  such  sessions 
would  last  several  hours,  but  each 
grantee  will  make  its  own  determination 
about  the  duration  of  each  group 
socialization  experience. 

Several  respondents  disagreed  with 
§  1306.33(a)(3).  which  proposed  that 
grantees  should  make  up  home  visits 
that  they  cancel  since  funds  would  not 
be  available  to  pay  for  them.  As  with 
center-based  program  options,  we  feel 
that  home-based  program  options 
should  budget  and  plan  for  a  rea.sonable 
number  of  make  up  visits  in 
anticipation  of  staff  illness,  inclement 
weather  and  other  problems.  Similarly. 
some  respondents  felt  that  trips  where 
staff  accompany  families  to  receive 
medical  or  social  services  should  be 
counted  as  home  visits.  We  disagree  and 
believe  that,  although  thesu  types  of 
activities  are  important  parts  of  the 
home-based  Head  Start  program,  they 
do  not  replace  the  need  to  conduct 
home  visits,  which  are  designed  to 
provide  the  major  program  components 
in  the  home  environment. 

Several  respondents  disagreed  with 
the  requirement  in  §  1306.33(b)  that 
home  visits  be  conducted  with  parents, 
stating  that  sessions  could  just  as  well 
be  held  with  babysitters  or  other 
relatives  who  may  be  caring  for  the         i 
child.  As  noted  earlier,  we  have  I 

expanded  the  definition  of  "parents"  to 
include  "other  family  members  who  are 
filling  the  role  of  the  parents."  However, 
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it  is  critical  to  the  success  of  a  home- 
based  program  option  that  home  visits 
remain  directed  toward  working  with 
parents  or  others  who  hinction  in  the 
role  of  a  parent.  It  is  not  appropriate  for 
home  visitors  to  work  with  babysitters 
or  with  the  child  alone.  We  recognize, 
as  several  comments  noted,  that  this 
means  working  parents  may  not  be  able 
to  participate  in  a  home-based  program 
option  if  home  visits  in  the  evening  or 
on  weekends  are  not  feasible.  Such 
families  may  need  to  be  served  through 
a  center-based  or  combination  program 

option.  .._    . 

S^-ction  1306  33(bK2).  was  modified 
to  rf  quire  that  home  visits  contain 
elements  of  all  Head  Start  program 
components  during  the  course  of  a 
month  instead  of  over  the  course  of  a 
year.  This  notification  was  based  on 
further  analysis  by  headquarters  staff 
spet:ialists  who  determined  that  more 
frequent  instruction  in  ail  components 
would  ensure  consistent  and  regular 
provision  of  services  by  all  Head  Start 
grantees  and  pre<-.lude  programs  from 
providing  parts  of  the  several 
components  at  different  times  during 
the  program  vear. 

In  a  related  matter,  a  number  of 
respondents  commented  on  the 
requirement  in  §  1306.33(c)(2)  that 
parents  be  expected  to  accompany  their 
children  to  group  socialization 
experiences  to  observe,  participate  as 
volunteers  or  engage  in  activities 
speciHcally  designed  for  parents.  These 
respondents  recommended  that  group 
socialization  should  be  an  opportunity 
for  parents  to  have  lime  to  be  away  from 
their  children  and  engage  in  other 
activities,  such  as  shopping.  We 
disagree  We  believe  that  the  parents" 
involvement  in  group  socialization 
activities  or  activities  specifically 
designed  for  parents  is  an  important 
part  of  ll  H  nome-based  program  option 
that  must  be  retained.  Grantees  may 
wish  to  consider,  as  an  additional 
service  to  parents,  helping  to  organize 
arrangements  such  as  co-op  or  respite 
programs  to  provide  parents  with 
needed  free  time. 


Setiion  1306.34    Combination  Program 
Option 

This  section.  Combination  Program 
Option,  is  new.  The  section  of  the 
NPRM  entitled  "Additional  Head  Start 
Program  Option  Variations"  has  been 
redesignated  as  §  1306.35.  This  change 
defines  a  third  program  option  for 
delivering  Head  Start  services  In 
addition  to  the  two  program  options 
proposed  in  the  NPRM.  In  the  section  by- 
section  discussion  of  the  NPRM  we 
explained  that  we  were  considering 
creating  such  an  option.  We  asked  for 


public  comments  about  the  goals  and 
effectiveness  of  combination  models 
that  Head  Start  grantees  are  alr«ady 
operating,  using  the  flexibility  "Howed 
in  existing  regulations.  We  also  asked 
for  recommendations  regarding  the 
minimum  hours  and  days  of  service  that 
a  combination  model  would  need  to 
provide  to  assure  gains  to  children  and 
families.  Finally,  we  asked  the  public  to 
comment  on  the  impact  on  existing 
combination  models  if  no  third  option 

were  allowed. 

A  number  of  respondents  urged  that 
we  create  such  an  option.  They  argued 
convincingly  that  it  is  possible  to 
combine  the  benefits  of  both  center- 
based  and  home-based  program  options 
into  one  option.  Many  of  these 
comments  came  from  representatives  of 
agencies  that  currently  operate  a 
combination-type  model  and  wish  to 
continue  doing  so.  Many  respondents 
cited  the  benefits  that  families  and 
communities  have  been  receiving  for 
years  from  combination-type  programs 
and  the  disruption  and  loss  that  would 
be  caused  by  eliminating  the  model. 
Typically,  these  grantees  operate  classes 
for  two  or  three  days  per  week  and 
provide  one  or  two  home  visits  a  month. 
This  means  they  provide  fewer  days  of 
classes  but  more  home  visits  than  a 
standard  center-based  program  option 

The  combination  program  option 
specified  in  §  1306.34  is  intended  to 
provide  ciuldren  and  families  with  a 
Head  Start  experience  that  is  equivalent 
to  that  which  they  would  receive  in 
either  a  center-based  or  a  home-based 
program  option.  It  requires  that  grantees 
provide  a  minimum  number  of  days  of 
classes  ranging  from  32  to  96  days. 
These  minimum  class  days  are  linked  to 
minimum  numbers  of  home  visits  that 
range  from  eight  to  24.  A  combination 
program  option  center  could  operate  for 
two  class  days  a  week  and  provide  two 
home  visits  a  month,  or  operate  for  three 
class  days  a  week  and  deliver  one  home 
visit  a  month  We  would  note  that  these 
are  minimums  and  that  grantees  may 
elect  to  provide  additional  services 
bevond  these  minimums. 

We  received  many  comments  from 
parents  and  staff  of  grantees  that  operate 
a  combination  home-based  and  center- 
based  program.  Their  comments  focused 
on  the  goals,  effectiveness  and 
arx:ept«ble  minimums  or  ranges  for  days 
and  hours  of  operation  of  such 
combination  programs.  The  parents  and 
staff  of  these  grantees  explained  how 
their  combination  option  utilized 
positive  aspects  of  both  the  center-based 
and  home-based  program  options.  We 
agreed  with  these  comments  and  have 
incJuded  a  third  design  option,  the 
combination  program  option,  in 


addition  to  the  center-based  and  home- 
based  options  contained  in  the  NPRM. 
These  comments  resulted  in  expanding 
the  options  available  to  local  grantee* 
when  choosing  the  type  of  program 
option  most  suitable  to  their  service 

area.  ,  . 

Section  1306.34(a)(2)  provides  a 
detailed  breakout  of  the  minimum 
number  of  class  sessions  and 
corresponding  number  of  home  visits 
that  must  be  provided  in  the 
combination  option.  These  specific 
levels  are  based  on  the  experiences  of 
local  Head  Start  agencies  which  operate 
programs  utilizing  combination  options. 
The  detailed  home  visit/class  session 
ratios  reflect  the  composite  designs  of 
these  current  programs  in  which  one 
home-visit  provides  benefits  equivalent 
to  four  days  of  class  sessions:  in  the 
home-based  option  a  minimum  of  32 
home  visits  are  required,  while  in  the 
center-based  option  a  minimum  of  128 
class  sessions  are  required— a  ratio  of 
one  home  visit  to  four  class  sessions. 
Such  an  approach  ensures  that  programs 
will  provide  the  same  quantity  of 
services  for  families  enrolled  in  the 
combination  program  options  as  is 
provided  to  families  enrolled  in  either 
the  home-based  or  center-based  options. 

After  examining  the  type  of  current 
combination-type  models  that  grantees 
described,  it  was  found  that  almost  all 
of  them  provide  between  eight  and  24 
home  visits  a  year,  an  average  of  one  to 
three  home  visits  per  month.  We  have 
adopted  the  range  of  eight  to  24  as  the 
numbers  of  home  visits  which  when 
combined  with  associated  numbers  of 
class  sessions  constitute  the  minimum 
numbers  of  home  visits  and  class 
sessions  that  are  required  for  this 
option.  Grantees  that  select  the 
combination  option  should  make  a 
commitment  to  it  as  a  district  model 
intended  to  provide  the  benefits  of  both 
the  center-based  and  home-based 
options.  We  believe  that  the 
combination  option  would  lose  its 
distinct  nature  if  fewer  numbers  of 
home  visits  and  class  sessions  beyond 
the  ranges  we  have  defined  were 
allowed.  For  example,  we  do  not  believe 
it  would  be  effective  for  a  grantee  that 
is  essentially  operaUng  a  center-based 
option  to  drop  four  days  below  the  128 
minimum  and  add  one  home-visit.  A 
table  has  been  provided  in 
§  1306.34(a)(2)  to  set  forth  in  a  clear  and 
direct  way  all  of  the  various 
combinations  of  minimum  levels  that 
are  allowed.  . 

Most  grantees  that  operate  this  tvoe  of 
option  already  meet,  or  very  nearly 
meet,  the  minimum  service  levels 
required  by  this  rule.  There  were  a  few 
respondents  that  are  substantially  below 
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these  minimiunt  who  lAU  naad  to 
restructura  their  programs.  For  example, 
in  a  program  that  opantaa  two  days  a 
week  with  only  a  few  home  visits 
annually,  it  will  be  neceaaery  to  dBd<)e 
whether  to  convert  to  a  kmt  or  B^w  day 
a  week  csBter-based  pro^ara  optioB,  or 
whether  to  add  the  home  visits  needed 
to  conform  to  the  comhination  option 
requirements. 

Section  1306.34(b)  and  (c)  re^uin  that 
grantees  operating  the  combination 
program  option  must  ceaiply  with 
various  relevant  requirements  for 
center-based  and  home-based  program 
options  found  in  §  1306^2  and 
§  1306.33.  These  include  raquiraBents 
regarding  class  sizes  and  ratios  of 
families  to  home  visitors. 

To  assure  that  staff  to  child  ratios  are 
maintained,  a  new  §  130e.20td)  has  been 
added  that  requires  a  grantee  operatiag 
the  combination  program  optioe  to  have 
two  paid  staff  (a  teacher,  a  teacher's  aide 
or  two  teachers)  and,  whenever 
poanbla,  a  vohmteer  in  its  ciesses.  It 
also  requires  home  visits  to  be 
conducted  by  staff  quaHfied  to  conduct 
such  visits. 

Section  1306.35    AddMonat  Head  Stat 
Program  Option  Variatiom 

This  section,  §  130634  ef  the  NPRM. 
explains  that  additiooel  prooraai  option 
variations  may  be  approved  by  tbm 
Commissioner  of  the  Administration  for 
Children,  Youth  and  Families. 
Comments  on  this  sectioB  deeh  nnioly 
with  the  need  to  allow  more  flexibility 
in  the  design  of  program*.  The  creation 
of  the  combinatieo  program  option 
addresses  this  concern. 

Section  1306.36    CompKcmce  Wahmr 

In  req)onse  to  several  comineDts 
regarding  dii&cuhies  grantees  could 
have  in  implementing  $  1306.32  thiough 
§  1306.34  of  subpart  C,  we  have  added 
a  new  section  that  allows  the 
Commissioner  of  the  Administratieo  en 
Children,  Youth  and  Families  to  grant  a 
waiver  to  individual  grantees  wrhan,  on 
the  basis  of  the  supporting  evidence,  be 
or  she  determines  that  the  grantee  made 
a  reasonable  effort  to  conply  bet  was 
unable  to  do  so  beoanae  of  Hnritatians  or 
circumstances  wfthin  a  specifk: 
community  or  communities  served  by 
the  pentee.  For  exaaipla,  a  waiver  omM 
be  graoled  to  a  grantee  for  a  sptdBc 
time-period  wbita  the  grantee  is  uneUe 
to  comply  with  the  reqairaoMnt 
contained  in  sectiaB  S  1306.a2€b)  and  |c) 
to  operate  each  doable  session  ciaas  far 
three  and  one-half  hant%  because  of 
difficuhies  with  traiapurtatieii  83rsteBa 
in  one  or  more  of  its  oentan.  This 
wavier  could  allow  the  gienlee  extra 


time  to  negotiate  alternative 
transportatian  amngementa. 

V.  Reeenrce  Impllcationa 

fa)  order  to  comply  with  these 
regulations,  some  Head  Start  programs 
wiH  have  to  make  changea  in  dass  size 
and/or  hours  and  days  of  operation. 
Estimates  of  the  cost  of  those  dtanges 
were  made  based  on  a  variety  of 
assumptions. 

On  the  asaumptioD  that  no  children 
will  be  dropped  from  a  program, 
estinMtes  have  been  made  of  the  number 
of  additional  claaaes  that  would  be 
needed  to  serve  those  children  whose 
daaaea  must  be  reduced  in  size. 
Estimates  were  also  made  of  the 
additional  raaourcea  needed  to  increase 
days  and  hours  of  service.  An 
alternative  assumption  is  that 
enrollment  levels  will  be  reduced  where 
class  size  is  too  large  and  there  are  no 
classes  with  smaller  numbers  of 
children  that  can  abaorb  more 
participants. 

In  reality,  the  proraulgatioo  of  this 
rule  will  probably  resuk  in  an  increase 
in  total  classes  tot  some  grantees  and  a 
decrease  in  the  number  of  children 
served  by  other  grantees.  It  should  be 
noted  that  in  no  instance  would 
conently  enrolled  children  be  dropped 
from  the  program.  If  necessary, 
decreases  in  enrollment  would  take 
place  at  the  beginning  of  a  new  program 
year  and  would  be  accomplished  by 
enrolling  fewer  children. 

Some  grantees  will  have  to  decide 
whether  or  not  to  change  die  program 
options  they  «e  presently  operating. 
Primarily,  these  are  grantees  that 
operate  center-besed  program  options 
which  are  now  split  sessions  (two  and 
three  days  of  classroom  operations  each 
we^)  or  variations  in  center  attendance. 

We  estimate  that  the  changes 
proposed  in  the  final  rule  will  cost  leas 
than  $9  million,  or  less  than  one  half  of 
one  percent  of  currant  spending.  These 
funds  are  needed  primarily  to  reduce 
class  size  and  to  increase  the  amount  of 
contact  between  the  program  and  the 
child  and  family.  Grantees  needing 
funding  increases  to  implement  the 
reqmrements  of  this  rule  will  be  given 
the  opportunity  to  request  these  binds 
from  the  responsible  Regional  Office. 
AU  reesonable  requests  will  be  funded, 
using  a  portion  ef  die  approximately 
$46  million  in  quality  improvement 
funds  from  the  proposed  FY  1963 
funding  increese  far  the  Heed  Start 
program. 
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VII.  Impact  Anal3r8is 

Executive  Order  12291 

Executive  Oder  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  ma)or  rules,  which  are  defined  in  the 
Order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more,  or  certain  other 
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specified  effects.  The  Department  has 
determined  that  this  rule  is  not  a  major 
rule  within  the  Executive  Order  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  nor 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  governmental  agencies,  or  any 
geographic  region;  and,  they  will  not 
have  an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

This  final  rule  consolidates  and 
clarifies  existing  regulations  and 
policies  regarding  Head  Start  staffing 
patterns  and  options.  It  establishes  new 
staffing  requirements,  hours  and  days  of 
program  operation,  class  size  and  home 
visitor  caseload.  Also,  it  allows 
programs  to  operate  a  combination 
program  option  that  combines  features 
of  the  center-based  and  home-based 
programs. 

This  rule  will  ensure  that  Head  Start 
programs  maintain  levels  of  service 
quality  that  will  continue  to  promote 
lasting  benefits  to  children  from  low- 
income  families.  The  staffing 
requirements  will  ensure  that  Head  Start 
children  are  being  served  by  adequate 
numbers  of  trained  and  well  supervised 

staff.  , 

Based  on  Head  Start  program  and  cost 
data,  estimates  were  made  of  '.he 
number  of  programs  affected  by  this 
final  rule  and  the  additional  resources 
needed  to  implement  the  requirements. 
Our  estimate  of  resource  needs  is  based 
on  the  assumption  that  there  will  be  no 
reduction  in  the  number  of  children 
receiving  services.  Even  though  there 
will  be  some  grantees  that  will  need  to 
reduce  the  size  of  some  of  their  classes, 
the  funding  increases  received  in  fiscal 
year  1992  will  more  than  make  up  the 
difference  by  adding  substantially  to  the 
total  number  of  children  receiving 
SGrvicGS. 

We  estimate  that  the  changes  in  the 
fina!  rule  will  cost  approximately  $8.2 
million,  an  amount  equal  to  less  than 
four-tenths  of  one  percent  of  the  overall 
spending  level  appropriated  for  the 
Head  Start  program.  The  changes  in  the 
final  rule  will  be  implemented  over  a 
two  year  period.  Thus,  the  Department 
concluded  that  this  rule  is  not  a  major 
rule  wiihin  the  meaning  of  the 
Executive  Order  because  it  does  not 
.Tieet  the  threshold  criteria. 

Begulalory  Flexibility  Act  of  1980 
Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  ch.6). 
ACYF  endeavors  to  anticipate  and 
reduce  the  impact  of  rules  and 


paperwork  requirements  on  small 
businesses.  For  each  rule  with  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
ACYF  prepares  an  analysis  describing 
the  rule's  impact  on  small  entities. 
Small  entities  are  defined  in  the  Act  to 
include  small  businesses,  small  non- 
profit organizations,  and  small  entities. 
While  these  regulations  would  affect 
small  entities,  these  requirements  are 
not  substantial  and  most  Head  Start 
grantees  already  meet  all  or  some  of  the 
proposals. 

As  stated  in  the  NPRM,  we  expect  that 
less  than  25  percent  of  the  grantees  will 
have  to  make  changes  in  class  size  and 
less  than  20  percent  of  the  grantees  will 
have  to  make  changes  in  the  amount  of 
contact  with  children  and  families.  No 
comments  were  received  which  changed 
this  view.  For  these  reasons,  the 
Secretary  certifies  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Public  Law  96-511.  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
for  review  and  approval  any  reporting  or 
recordkeeping  requirement  inherent  in  a 
proposed  or  final  rule.  This  final  rule 
does  not  contain  information  collection 
requirements  or  increase  Federal 
paperwork  burden  on  the  public  or 
private  sector. 

List  of  Subjects 

45  CFR  Part  1304 

Dental  health.  Education  of  the 
Disadvantaged.  Health  care.  Mental 
Health  Program.  Nutrition,  Parent 
involvement.  Social  programs. 

45  CFR  Part  1306 

Child  development.  Education.  Grant 
Programs/Social  Programs, 
Handicapped.  Head  Start,  Pre-school 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numt)er  93  600,  Project  Head  Start) 

Dated:  May  20,  1992. 
|o  Anne  B.  Bomhart, 
Assistant  Secretary  for  Children  and  Families. 

Approved  August  4. 1992. 
Louis  W.  Sullivan, 

Secretary 

For  the  reasons  set  forth  in  the  preamble, 
subchapter  B.  Chapter  XlII,  of  title  45  of  the 
Code  of  Federal  Regulations  is  amended  as 
follows; 

l.The  authority  citation  for  part  1304 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9831  et  seq. 


PART1304-{AMENDED] 

Appendix  A— {Removed] 

2.  Appendix  A  of  part  1304  is 
removed  and  reserved. 

3.  Part  1306  is  added  to  read  as 

follows: 

PART  1306-HEAD  START  STAFRNG 
REQUIREMENTS  AND  PROGRAM 
OPTIONS 

Subpart  A — General 

Sec. 

1306.1  Purpose  and  scope.  , 

1306.2  Effective  dates. 

1306.3  Definitions. 

Subpart  B— Head  Start  Program  Staf&ng 
Requirementa. 

1306.20  Program  staffing  patterns. 

1306.21  Staff  qualification  requirements. 

1306.22  Volunteers. 

1306.23  Training. 

Subpart  C— Head  Start  Program  Options 

1306.30  Provision  of  comprehensive  child 

development  services. 
1306  31  Choosing  a  Head  Start  program 

option. 
1306.32  Center-based  program  option. 
130633  Home-based  program  option. 

1306.34  Combination  program  option. 

1306.35  Additional  Head  Start  program 
option  variations. 

1306.36  Compliance  waiver. 
Authority:  42  U.S.C.  9831  et  seq. 

Subpart  A— General 

1 1 306. 1    PurpoM  and  acop*. 

This  part  sets  forth  requirements  for 
Head  Start  program  staffing  and 
program  options  that  all  Head  Start 
grantees,  with  the  exception  of  the 
Parent  Child  Center  programs,  are 
required  to  meet.  These  requirements, 
including  those  pertaining  to  staffing 
patterns,  the  choice  of  the  program 
options  to  be  implemented  and  the 
acceptable  ranges  in  the  implementation 
of  those  options,  have  been  developed 
to  help  maintain  and  improve  the 
quality  of  Head  Start  and  to  help 
promote  lasting  benefits  to  the  children 
and  families  being  served. 

S  1306.2    Effectiva  datea. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.  Head  Start  grantees 
funded  or  refunded  after  June  7, 1993, 
must  comply  with  these  requirements 
by  such  times  in  their  grant  cycles  as 
new  groups  of  children  begin  receiving 
services.  This  does  not  preclude 
grantees  from  voluntarily  coming  into 
compliance  with  these  regulations  prior 
to  the  effective  date. 

(b)  With  respect  to  the  requirements 
of  §  1306.32(b)(2).  grantees  that  are 
currently  operating  classes  in  double 
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sMsion  center-based  options  for  less 
than  three  and  a  half  lioius  per  day.  but 
for  at  least  three  houn  per  oay.  may 
continue  to  do  so  until  September  1, 
1995.  at  which  time  they  must  comply 
with  the  three  and  one-half  hour 
minimum  class  time  requireaient. 

f  1306.3    DeflnMone. 

(a)  Center-based  program  option 
means  Head  Start  services  provided  to 
children  primarily  in  classroom  settings. 

(b)  Combination  pmgram  option 
means  Head  Start  services  provided  to 
children  in  both  a  center  setting  and 
through  intensive  work  with  the  child's 
parents  and  family  at  home. 

(c)  Doys  of  operation  means  the 
planned  days  during  whidi  children 
will  be  receiving  direct  Head  Start 
component  services  in  a  classroom,  on 
a  field  trip  or  on  trips  for  health-related 
activities,  in  group  socialization  or 
when  paronts  are  receiving  a  home  visit. 

(d)  Double  session  variation  means  a 
variation  of  the  center-based  program 
option  that  operates  with  one  teacher 
who  works  with  one  group  of  children 
in  a  morning  session  and  a  different 
group  of  children  in  an  afternoon 
session. 

(e)  FuH-day  variation  means  a 
variation  of  the  center-based  program 
option  in  which  program  operations 
continue  for  longer  than  six  hours  per 
day. 

(f)  Group  socialization  activities 
means  the  sessions  in  which  children 
and  parents  enrolled  in  the  home-based 
or  combination  program  option  interact 
with  other  home-based  or  combination 
(iiildren  and  parents  in  a  Head  Start 
classroom,  community  facility,  home,  or 
on  a  field  trip. 

(g}  Head  Start  class  means  a  group  of 
children  supervised  and  taught  by  two 
paid  staff  men^bers  (a  teacher  and  a 
teacher  aide  or  two  teachers)  and,  where 
possible,  a  volunteer. 

(h)  Head  Start  parent  means  a  Head 
Start  child's  mother  or  father,  other 
family  member  who  is  a  primary 
caregiver,  foster  parent,  guardian  or  the 
person  with  whom  the  child  has  been 
placed  for  purposes  of  adoption  pending 
a  final  adoption  decree. 

(i)  Head  Start  program  is  one  operated 
by  a  Head  Start  grantee  or  delegate 
agency. 

(j)  Home-based  program  option  means 
Head  Start  services  provided  to 
children,  primarily  in  the  child's  home, 
through  intensive  work  with  the  child's 
parents  and  family  as  the  primary  factor 
in  the  growth  and  development  of  the 
child. 

(Ic)  Home  visits  means  the  visits  made 
to  a  child's  home  by  the  class  teacher  in 
a  center-based  program  (^Jtion,  or  home 


visitors  in  a  horae-based  program 
option,  for  the  purpose  of  assisting 
parents  in  fostering  the  growth  and 
development  of  their  child. 

(1)  Hours  of  operation  means  the 
planned  hours  p>er  day  during  which 
children  ai>d  families  will  be  receiving 
direct  Head  Start  component  services  iiy 
a  classroom,  on  a  field  trip,  while 
receiving  medical  or  dental  services,  or 
during  a  home  visit  or  group 
socialization  activity.  Hours  of 
operation  do  not  include  travel  time  to 
and  from  the  center  at  the  beginning  and 
end  of  a  session. 

(m)  Parent-teocber  conference  means 
the  meeting  held  at  the  Head  Start 
center  between  the  child's  teacher  and 
the  child's  parents  during  which  the 
child's  prc^ess  and  accomplishments 
are  discussed. 

Subpart  B — Head  Start  Program 
Staffing  Requirements 

{1306^    Program  ataffing  pettem*. 

(a)  Grantees  must  provide  adequate 
supervision  of  their  staff. 

(b)  Grantees  operating  center-based 
program  options  must  employ  two  paid 
staff  persons  (a  teacher  and  a  teacher 
aide  or  two  teachers]  for  each  class. 
Whenever  possible,  there  should  be  a 
third  person  in  the  classroom  who  is  a 
volunteer. 

(c)  Grantees  operating  home-based 
program  options  must  employ  home 
visitors  responsible  for  home  visits  and 
group  socialization  activities. 

(d)  Grantees  operating  a  combination 
program  option  must  employ,  for  their 
classroom  operations,  two  paid  staff 
persons,  a  teacher  and  a  teacher  aide  or 
two  teachers,  for  each  class.  Whenever 
possible,  there  should  be  a  third  person 
in  the  classroom  who  is  a  volunteer. 
They  must  employ  staff  for  home  visits 
who  meet  the  qualifications  the  grantee 
reouires  for  home  visitors. 

(e)  Gassroom  staff  and  home  visitors 
must  be  able  to  communicate  with  the 
families  they  serve  either  directly  or 
through  a  translator.  They  should  also 
be  familiar  with  the  ethnic  background 
of  these  families. 

f  1306.21     Staff  qualification  requirements. 

Head  Start  programs  must  comply 
with  section  648  of  the  Head  Start  Act 
and  any  subsequent  amendments, 
regarding  the  qualifications  of  classroom 
teachers. 

§1306.22    Volunteers. 

(a)  Head  Start  programs  must  use 
volunteers  to  the  fullest  extent  possible. 
Head  Start  grantees  must  develop  and 
implement  a  system  to  actively  recruit, 
train  and  utilize  volunteers  in  the 
program. 


(b)  Special  efforts  must  be  made  to 
have  volunteer  participation,  especially 
parents,  in  the  classroom  and  during 
group  socialization  activities. 

11306.23    Training. 

(a)  Head  Start  grantees  must  provide 
pre-service  training  and  in-service 
training  opportunities  to  program  staff 
and  volunteers  to  assist  them  in 
acquiring  or  increasing  the  knowledge 
and  skills  they  need  to  fulfill  their  job 
responsibilities.  This  training  must  be 
directed  toward  improving  the  ability  of 
staff  and  volunteers  to  deliver  services 
required  by  Head  Start  regulations  and 
policies. 

(b)  Head  Start  grantees  must  provide 
staff  with  information  and  training 
about  the  underlying  philosophy  and 
goals  of  Head  Start  and  the  program 
options  being  implemented. 

Subpart  C — Head  Start  Program 
Options 

11306.30    Proviaiona  of  comprehenstva 
child  developnwni  aervieoa. 

(a)  All  Head  Start  grantees  must 
provide  comprehensive  child 
development  services,  as  defined  in  the 
Head  Start  Performance  Standards 

(b)  All  Head  Start  grantees  must 
provide  classroom  or  group 
socialization  activities  for  the  child  as 
well  as  home  visits  to  the  f)arents  The 
major  purpose  of  the  classroom  or 
socialization  activities  is  to  help  meet 
the  child's  development  needs  and  to 
foster  the  child's  social  competence. 
The  major  purpose  of  the  home  visits  is 
to  enhance  the  parental  role  in  the 
groMTth  and  development  of  the  child. 

(c)  The  facilities  used  by  Head  Start 
grantees  for  regularly  scheduled  center- 
based  and  combination  program  option 
classroom  activities  or  home-based 
socialization  activities  must  comply 
v«th  State  and  local  requirements 
concerning  licensing.  In  cases  where 
these  licensing  standards  are  less 
comprehensive  or  less  stringent  than 
Head  Start  regulations,  or  where  no 
State  or  local  licensing  standards  are 
applicable,  grantees  are.  at  a  minimum, 
required  to  assure  that  their  facilities  are 
in  compliaxK:e  with  Head  Start 
Performance  Standd^s  related  to  health 
and  safety  found  in  45  CFR  1304.2-3. 

(d)  All  grantees  must  identify,  secure 
and  use  community  resources  in  the 
provision  of  services  to  Head  Start 
children  and  their  families  prior  to 
using  Head  Start  funds  for  these 
services. 

§1306.31     Choosing  a  HMd  Start  pfogram 
option. 

(a)  Grantees  may  choose  to  Implement 
one  or  more  than  one  of  three  program 
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options:  a  centt-r-based  option,  a  home- 
based  program  option  or  a  combination 
program  option 

(b)  The  program  option  chosen  must 
meet  the  needs  of  the  children  and 
families  as  indicated  by  the  community 
needs  assessment  conducted  by  the 

grantee. 

(c)  When  assigning  e:hildren  to  a 
particular  program  option,  Head  Start 
grantees  that  operate  more  than  one 
program  option  must  consider  such 
factors  as  the  (  hild  s  a^e.  developmental 
It! .-el.  disabilities,  hiviith  or  learning 
problems,  previous  preschool 
experiences  and  family  situation. 
Grantees  must  also  consider  parents' 

(  oncerns  and  wishes  prior  to  making 
final  assignments. 

§  1 306.32    Center-based  program  option. 

Ul  diss  sue  il]  Hejd  Start  classes 
must  be  staffed  by  a  teacher  and  an  aide 
or  two  teachers  and,  whenever  pos'-.ble. 
a  volunteer. 

(2)  Grantees  must  determine  iheir 
class  size  based  on  the  predominant  age 
of  the  children  who  will  participate  in 
the  class  and  whether  or  not  a  center- 
based  double  session  variation  is  being 
implemented. 

(3)  For  clas.ses  serving  predominantly 
four  or  five-year-old  children,  the 
average  class  size  of  that  group  of 
classes  must  be  between  17  and  20 
children,  with  no  more  than  20  children 
enrolled  in  anv  one  class. 

(4)  When  double  session  classes  serve 
predominantly  four  or  five-year-old- 
rhildren,  the  average  class  size  of  that 
group  of  classes  must  be  between  13  and 
17  children.  A  double  session  class  for 
four  or  five-year  old  children  may  have 
no  more  than  17  children  enrolled.  (See 
paragraph  (c)  of  this  section  for  other 
requirements  regarding  the  double 
session  variation  ) 

(5)  For  classes  serving  predominantly 
three-year-old  children,  the  average 
class  size  of  that  group  of  classes  must 
be  between  15  and  17  children,  with  no 
more  than  17  children  enrolled  in  any 
one  class. 

(6)  When  double  session  classes  serve 
predominantly  three-year-old  children, 
the  average  class  size  of  that  group  of 
classes  must  be  between  13  and  13 
children  A  double  session  class  for 
three-year-old  children  may  have  no 
more  than  15  children  enrolled.  (See 
paragraph  (c)  of  this  section  for  other 
requirements  regarding  the  double 
session  variation  ) 

(7)  It  IS  recommended  that  at  least  13 
children  be  enrolled  m  each  center- 
based  option  class  where  feasible. 

(81  A  class  is  considered  to  serve 
predominantly  four-  or  five-year-old 
children  if  more  thjn  half  of  the 


children  in  the  class  will  be  four  or  five 
years  old  by  whatever  date  is  used  by 
the  State  or  local  jurisdiction  in  which 
the  Head  Start  program  is  located  to 
determine  eligibility  for  public  school, 

(9)  A  class  is  considered  to  serve 
predominantly  three-year-old  children  if 
more  than  hal'f  of  the  children  in  the 
class  will  be  three  years  old  by  whatever 
date  is  used  by  the  State  or  local 
jurisdiction  in  which  Head  Start  is 
located  to  determine  eligibility  for 
public  school. 

(10)  Head  Start  grantees  must 
determine  the  predominant  age  of 
children  in  the  class  at  the  start  of  the 
year.  There  is  no  need  to  change  that 
determination  during  the  year. 

(11)  In  some  cases.  State  or  local 
licensing  requirements  may  be  more 
stringent  than  these  class  requirements, 
preventing  the  required  minimum 
numbers  of  children  from  being  enrolled 
m  the  facility  used  by  Head  Start.  Where 
this  IS  the  case,  Head  Start  grantees 
must  try  to  find  alternative  facilities  that 
satisfy  licensing  requirements  for  the 
numbers  of  children  cited  above  If  no 
alternative  facilities  are  available,  the 
responsible  HHS  official  has  the 
discretion  to  approve  enrollment  of 
fewer  children  than  required  above. 

(12)  The  chart  below  may  be  used  for 
easy  reference 


Predominanl  age  ot  cfiii- 
dren  ip  me  c-ass 


4  and  5  year  oi(3s 


4  and  5  year  olds  in  dcu 
Die  session  classes 


Funded  class  size  [Fund- 
ed enrolimenll 


ayear  ckls 


3  year  o'ds  m  doubie 
session  classes 


Prograf^  average  ot  17- 
20  cnildren  enrolled 
per  class  in  tTiese 
classes  Ko  rnce  than 
20  children  enrolled  in 
any  class 

Program  average  ot  15- 
1 7  children  enrolled 
per  class  in  these 
Classes  No  more  than 
17  chiiaren  enrolled  in 
any  class 

Program  average  o(  15- 
1 7  children  enrolled 
per  Class  in  these 
classes  No  more  than 
1 7  Children  enrolled  in 
any  class 

Program  average  of  13- 
1 5  childre"  enrolled 
per  class  m  these 
Classes  No  more  than 
1 5  Children  enrolled  in 
any  ciass 


(b)  Center-based  progmm  option 
requirements.  (1)  Classes  must  operate 
for  four  or  five  davs  per  week,  or  some 
combination  of  four  and  hvp  days  pur 
week. 

(2)  Classes  must  operate  for  a 
minimum  of  three  and  one-half  to  a 
maximum  of  six  hours  per  day  with  four 
hours  being  optimal. 

(3)  The  annual  number  of  required 
days  of  planned  class  operations  (days 


when  children  are  scheduled  to  attend) 
is  determined  by  the  number  of  days  per 
week  each  program  operates.  Programs 
that  operate  for  four  days  per  week  must 
provide  at  least  128  days  per  year  of 
planned  class  operations.  Programs  that 
operate  for  five  days  per  week  must 
provide  at  least  160  days  per  year  of 
planned  class  operations.  Grantees 
implementing  a  combination  of  four  and 
five  days  per  week  must  plan  to  operate 
between  128  and  160  days  per  year.  The 
minimum  number  of  planned  days  of 
service  per  year  can  be  determined  by 
computing  the  relative  number  of  four 
and  five  day  weeks  that  the  program  is 
in  operation.  All  center-based  program 
options  must  provide  a  minimum  of  32 
weeks  of  scheduled  days  of  class 
operations  over  an  eight  or  nine  month 
period.  Every  effort  should  be  made  to 
schedule  makeup  classes  using  existing 
resources  if  planned  class  days  fall 
below  the  number  required  per  year. 

(4)  Programs  must  make  a  reasonable 
estimate  of  the  number  of  days  during 

a  year  that  clas.ses  may  be  closed  due  to 
problems  such  as  inclement  weather  or 
illness,  based  on  their  experience  in 
previous  years.  Grantees  must  make 
provision's  in  their  budgets  and  program 
plans  to  operate  makeup  classes  and 
provide  these  classes,  when  needed,  to 
prevent  the  number  of  days  of  service 
available  to  the  children  from  falling 
below  128  days  per  year. 

(5)  F,ach  individual  child  is  not 
required  to  receive  the  minimum  days 
of  service,  although  this  is  to  be 
encouraged  in  accordance  with  Head 
Start  policies  regarding  attendance.  The 
minimum  number  of  days  also  does  not 
apply  to  children  with  disabilities 
whose  individualized  education  plan 
may  require  fewer  planned  days  of 
service  in  the  Head  Start  program, 

(6)  Head  Start  grantees  operating 
migrant  programs  are  not  subject  to  the 
requirement  for  a  minimum  number  of 
planned  days,  but  must  make  every 
effort  to  provide  as  many  days  of  service 
as  possible  to  each  migrant  child  and 

family, 

(7)  Staff  must  be  employed  for 
sufficient  time  to  allow  them  to 
participate  in  pre-service  training,  to 
plan  and  set  up  the  program  at  the  start 
of  the  year,  to  close  the  program  at  the 
end  of  the  year,  to  conduct  home  visits, 
to  conduct  health  examinations, 
screening  and  immunization  activities, 
to  maintain  records,  and  to  keep  service 
component  plans  and  activities  current 
and  relevant.  These  activities  should 
take  place  outside  of  the  time  scheduled 
for  classes  in  center-based  programs  or 
home  visits  in  home-based  programs, 

(8)  Head  Start  grantees  must  develop 
and  implement  a  system  that  actively 
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encourages  parents  to  participate  in  two 
home  visits  annually  for  each  child 
enrolled  in  a  center-based  program 
option.  These  visits  must  he  initiated 
and  carried  out  by  the  child's  teacher. 
The  child  may  not  be  dropped  from  the 
program  if  the  parents  will  not 
participate  in  the  visits. 

(9)  Head  Start  grantees  operating 
migrant  programs  are  required  to  plan 
for  a  minimum  of  two  parent-teacher 
conferences  for  each  child  during  the 
time  they  serve  that  child.  Should  time 
and  circumstance  allow,  migrant 
programs  must  make  every  effort  to 
conduct  home  visits. 

(c)  Double  session  variation.  (1)  A 
center-based  option  with  a  double 
session  variation  employs  a  single 
teacher  to  work  with  one  group  of 
children  in  the  morning  and  a  different 
group  of  children  in  the  afternoon. 
Because  of  the  larger  number  of  children 
and  families  to  whom  the  teacher  must 
provide  services,  double  session 
program  options  must  comply  witb  the 
requirements  regarding  class  size 
explained  in  paragraph  (a)  of  this 
section  and  with  all  other  center-based 
requirements  in  paragraph  (b)  of  this 
section  with  the  exceptions  and 
additions  noted  in  paragraphs  (c)  (2) 
and  (3)  of  this  section. 

(2)  Each  program  must  operate  classes 
for  four  days  per  week. 

(3)  Each  double  session  classroom 
staff  member  must  be  provided  adequate 
break  time  during  the  course  of  the  day. 
In  addition,  teachers,  aides  and 
volunteers  must  have  appropriate  time 
to  prepare  for  each  session  together,  to 
set  up  the  classroom  environment  and 
to  give  individual  attention  to  children 
entering  and  leaving  the  center. 

(d)  Full  day  variation.  (1)  A  Head 
Start  grantee  implementing  a  center- 
based  program  option  may  operate  a  full 
day  variation  and  provide  more  than  six 
hours  of  class  operations  per  day  using 
Head  Start  funds.  These  programs  must 
comply  with  all  the  requirements 
regarding  the  center-based  program 
option  found  in  paragraphs  (a)  and  (b) 
of  this  section  with  the  exception  of 
paragraph  (b)(2)  regarding  the  hours  of 
service  per  day. 

(2)  Programs  are  encouraged  to  meet 
the  needs  of  Head  Start  families  for  full 
day  services  by  securing  funds  from 
other  agencies.  Before  implementing  a 
full  day  variation  of  a  center-based 
option,  a  Head  Start  grantee  should 
demonstrate  that  alternative  enrollment 
opportunities  or  funding  from  non-Head 
Start  sources  are  not  available  for  Head 
Start  families  needing  full-day  child 
care  services. 

(3)  Head  Start  grantees  may  provide 
full  day  services  only  to  those  diildren 


and  families  with  special  needs  that 
justify  full  day  services  or  to  those 
children  whose  parents  are  employed  or 
in  }ob  training  with  no  caregiver  present 
in  the  home.  The  records  of  each  child 
receiving  services  for  more  than  six 
hours  per  day  must  show  how  each 
child  meets  the  criteria  stated  above. 

(e)  Non-Head  Start  services.  Grantees 
may  charge  for  services  which  are 
provided  outside  the  hours  of  the  Head 
Start  program. 

11306^    Hoow-bMed  program  option. 

(a)  Grantees  implementing  a  home- 
based  program  option  must: 

(1)  I^vide  one  home  visit  per  week 
per  family  (a  minimum  of  32  home 
visits  per  year)  lasting  for  a  minimum  of 
1  and  Vi  hours  each. 

(2)  Provide,  at  a  minimum,  two  group 
socialization  activities  per  month  for 
each  child  (a  minimum  of  16  group 
socialization  activities  each  year). 

(3)  Make  up  planned  home  visits  or 
scheduled  group  socialization  activities 
that  were  canceled  by  the  grantee  or  by 
program  staff  when  this  is  necessary  to 
meet  the  minimums  stated  above. 
Medical  or  social  service  appointments 
may  not  replace  home  visits  or 
scheduled  group  socialization  activities. 

(4)  Allow  Stan  sufficient  employed 
time  to  participate  in  pre-service 
training,  to  plan  and  set  up  the  program 
at  the  start  of  the  year,  to  close  the 
program  at  the  end  of  the  year,  to 
maintain  records,  and  to  keep 
component  and  activities  plans  current 
and  relevant.  These  activities  should 
take  place  when  no  home  visits  or  group 
socialization  activities  are  planned. 

(5)  Maintain  an  average  caseload  of  10 
to  12  families  per  home  visitor  with  a 
maximum  of  12  families  for  any 
individual  home  visitor. 

(b)  Home  visits  must  be  conducted  by 
trained  home  visitors  with  the  content 
of  the  visit  jointly  planned  by  the  home 
visitor  and  the  parents.  Home  visitors 
must  conduct  the  home  visit  with  the 
participation  of  parents.  Home  visits 
may  not  be  conducted  by  the  home 
visitor  with  only  babysitters  or  other 
temporary  caregivers  in  attendance. 

(1 J  The  purpose  of  the  home  visit  is 
to  help  parents  improve  their  parenting 
skills  and  to  assist  them  in  the  use  of  the 
home  as  the  child's  primary  learning 
environment.  The  home  visitor  must 
work  with  parents  to  help  them  provide 
learning  opportimities  that  enhance 
their  child's  growth  and  development. 

(2)  Home  visits  must,  over  the  course 
of  a  month,  contain  elements  of  all  Head 
Start  program  components.  The  home 
visitor  is  the  person  responsible  for 
introducing,  arranging  and/or  providing 
Head  Start  services. 


(c)  Group  socialization  activities  must 
be  focused  on  both  the  children  and 
parents.  They  may  not  be  conducted  by 
the  home  visitor  with  babysitters  or 
other  temporary  caregivers. 

(1)  The  purpose  of  these  socialization 
activities  for  the  children  is  to 
emphasize  peer  group  interaction 
through  age  appropriate  activities  in  a 
Head  Start  classroom,  community 
facility,  home,  or  on  a  field  trip.  The 
children  are  to  be  supervised  by  the 
home  visitor  with  parents  observing  at 
times  and  actively  participating  at  other 
times. 

(2)  These  activities  must  be  designed 
so  that  parents  are  expected  to 
accompany  their  children  to  the  group 
socialization  activities  at  least  twice 
each  month  to  observe,  to  participate  as 
volunteers  or  to  engage  in  actl\aties 
designed  specifically  for  the  parents. 

(3)  Grantees  must  follow  the  nutrition 
requirements  specified  in  45  CFR 
1304. 3-1 0(b)(1)  and  provide  appropriate 
snacks  and  meals  to  the  children  during 
group  sociahzation  activities. 

S  1306.34    Combination  program  option. 

(a)  Combination  program  option 
requirements:  (1)  Grantees 
implementing  a  combination  program 
option  must  provide  class  sessions  and 
home  visits  that  result  in  an  amount  of 
contact  with  children  and  families  that 
is,  at  a  minimum,  equivalent  to  the 
services  provided  through  the  center- 
based  program  option  or  the  home- 
based  program  option. 

(2)  Acceptable  combinations  of 
minimum  number  of  class  sessions  and 
corresponding  number  of  home  visits 
are  shown  below.  Combination 
programs  must  provide  these  ser\'ices 
over  a  period  of  8  to  12  months. 


Number  of  ctasa  sessions 


96  

92-95 
88-91 
84-67 
80-63 
7&-79 
72-75 
68-71 
64-67 
60-63 
56-59 
52-55 
48-51 
44-47 
40-43 
36-39 
32-35 


Number  o( 
hor>e  visits 


8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


(3)  The  following  are  examples  of 
various  configurations  that  are  possible 
for  a  program  that  operates  for  32  weeks: 

•  A  program  operating  classes  three  days 
a  week  and  providing  one  home  visit  a 
month  (96  classes  and  8  home  visits  a  year); 
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•  A  program  operating  dmwes  two  day*  a 
week  and  providing  two  home  visits  a  month 
(M  dia»8«  and  16  homa  vtats  a  year); 

.  A  program  operating  clawes  one  day  a 

week  and  providing  three  home  visits  a 
month  (32  classes  and  24  home  visit*  a  year) 

(4)  Grantees  operating  the 
combination  program  option  must  make 
a  reasonable  esUmate  of  the  number  of 
days  during  a  year  that  centers  may  be 
closed  due  to  problems  such  as 
inclement  weather  or  illness,  based  on 
their  experience  in  previous  years. 
Grantees  must  make  provisions  in  their 
budgeU  and  program  plans  to  operate 
make-up  classes  up  to  the  estimated 
number,  and  provide  these  classes, 
when  necessary,  to  prevent  the  number 
of  days  of  classes  from  falling  below  the 
number  required  by  paragraph  [a)(2)  of 
this  section.  Grantees  must  make  up 
planned  home  visits  that  were  canceled 
by  the  program  or  by  the  program  staff 
if  this  is  necessary  to  meet  the 
minimums  required  by  paragraph  (a)(2) 
of  this  section.  Medical  or  social  service 
appointments  may  not  replace  home 
visits. 

(b)  Requirements  for  class  sessions 
(1)  Grantees  implementing  the 
combination  program  option  must 


comply  with  the  cIms  siza  requiremeots 
contained  In  S  1306.32(a). 

(2)  The  provisions  of  th«  following 
sections  apply  to  grantee*  opwating  the 
combination  program  option: 
§  1306.32(b)  (2).  (5),  (6).  (7)  and  (9). 

(3)  If  a  grantee  operates  a  double 
session  or  a  full  day  variation,  it  must 
meet  the  provisions  concerning  double- 
sessions  contained  in  §  1306.32(c)(1) 
and  (3)  and  the  provisions  for  the 
center-based  program  option's  full  day 
variation  found  in  §  1306.32(d). 

(c)  Requirements  for  home  visits:  (1) 
Home  visits  must  last  for  a  minimum  of 
1  and  Vi  hours  each. 

(2)  The  provisions  of  the  following 
section,  concerning  the  home-based 
program  option,  must  be  adhered  to  by 
grantees  implementing  the  combination 
program  option;  §  1306.33(a)  (4)  and  (5); 
and  §  1306.33(b). 

§1306.35    Addlttonrt  M««l  Start  program 
option  variations. 

In  addition  to  the  center-based,  home- 
based  and  combination  program  options 
defined  above,  the  Commissioner  of  the 
Ad.ninistration  on  Children.  Youth  and 
Families  retains  the  right  to  fund 
alternative  program  variations  to  meet 
the  unique  needs  of  communities  or  to 


demonstrate  or  test  alternative 
approaches  for  jwoviding  Head  Start 

services. 

f1306^    Comp»mo»W9Nm. 

An  exception  to  one  or  more  of  the 
requirements  contained  in  §§  1306.32 
through  1306.34  of  subpart  C  will  be 
granted  only  if  the  Commissioner  of  the 
Administration  on  Children.  Youth  and 
Families  determines,  on  the  basis  of 
supporting  evidence,  that  the  grantee 
made  a  reasonable  effort  to  comply  with 
the  requirement  but  was  unable  to  do  so 
because  of  limitations  or  circumstances 
with  a  specific  community  or 
communities  served  by  the  grantee. 

[FR  Doc  92-29520  Filed  12-7-92;  8:45  am) 
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OEPARTMEffT  OF  DEFENSE 
Anny  Corpt  o*  Engln««f« 
33  CFR  Part  334 

Restricted  Area.  Federal  Correctional 
lr<8titutlon.  Terminal  Island, 
Reservation  Point,  CA 

agency:  r  S.  Army  Corps  of  Engin»H*rs, 

UOD 

action:  Interim  final  rule 

SUMMARY:  This  interim  final  rule  invite? 
comments  on  the  Corps  of  Engineers 
proposal  to  establish  a  rostrirted  aroa  m 
the  waters  of  the  Pacific  Ocean  on  the 
west  side  of  Reservation  Point  ad|acent 
to  the  Federal  Correctional  Institution 
on  Terminal  Island  m  San  Pedro  Day, 
Los  Angeles  County,  California.  The 
area  in  the  vicinity  of  the  Federal 
Correctional  Institution  must  be 
protected  because  it  contains  a  security 
interest  which  if  compromised  would 
cause  damage  to  the  integrity  of  the 
prison.  Entry  into  the  restricted  area  is 
proh.bited  to  all  vessels  except  U.S. 
Coast  Cuard  vessels,  local.  State  and 
Federal  law  enforcement  agencies. 
DATES:  Interim  final  rule  effective 
Doci-mlwr  8.  1992   Written  comments 
must  be  received  on  or  before  January  7. 
1993 

ADDRESSES:  HQUSACE,  CECW-OR. 
Washington.  DC  20314-1000 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Tiffanv  Welch  at  (213)  894-5606  or 
Mr  Ralph  Eppard  at  (202)  272-1783. 
SUPPLEMENTARY  INFORMATION:  The 
Warden,  Federal  Prison  System,  Federal 
Correctional  Institution.  Los  Angeles, 
has  requested  the  .Xrm.y  Corps  of 
Engineers  to  establish  a  restricted  area 
in  the  waters  adjacent  to  the  Federal 
Correctional  Institution,  m  San  Pedro 
Bay,  C-ilifomia.  The  restricted  area  will 
extend  approximately  150  feel  (50 
yards),  out  from  and  parallel  to  the 
prison  perimeter  fence  m  the  bay  The 
restricted  area  will  be  marked  by  three 
C3)  special  purpose  buoys,  white  in 


color  with  an  orange  diamond  in  the 
center.  There  is  no  anticipaltd 
n9vif<stional  hazard  or  interferaoce  with 
existing  waterway  traffic  Th«r«  are  no 
recreational  or  commercial  fishariet 
presently  in  or  using  the  waters  that 
surround  the  correctional  facility.  The 
Corps  Los  Angeles  District  Engineer 
issued  a  public  notice  which  loHdted 
comments  on  this  proposed  restricted 
area  to  all  known  interested  partial  on 
lanuary  18,  1992.  with  the  comment 
period  expinng  on  February  :8,  1992. 
The  District  did  not  receive  any 
objections  to  the  establishment  of  the 
restricted  area  This  interim  final  rule  is 
made  effective  immediately  due  to  the 
existing  and  continuing  threat  to  the 
security  and  safety  of  the  public. 
personnel,  and  property  at  the  Terminal 
Island  Federal  Prison.  We  will, 
however,  consider  any  comments  or 
obiections  submitted  and  make  any 
changes  to  the  regulations  we  determine 
to  be  appropriate. 

Economic  Assessment  and  Certification 

This  interim  final  rule  is  issued  with 
respect  to  a  military  fijnction  of  the 
Defense  Department  and  the  provisions 
of  Executive  Order  12291  do  not  apply. 
These  interim  final  rules  have  been 
rtniewed  under  the  Regulatory 
Flexibility  Act  (Public  Law  96-354). 
which  requires  the  preparation  of  a 
regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  (i.e..  small 
businesses  and  small  government 
lurisdictions.)  It  has  been  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  that 
preparation  of  a  regulatory  flexibility 
analysis  is  not  warranted. 

List  of  Subjects  in  33  CFR  Part  334 

Navigation  (water).  Transportation. 
Danger  zones. 


In  consideration  of  the  above,  the 
Corps  of  Engineers  is  amending  part  334 
of  title  33  to  read  as  follow* 

PART  334-OANOER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  Stat  266,  (33  U.S  C.  1)  and 
40  Stat  892;  (33  US  C  3) 

2  Add  a  new  section  334.938  to  read 
as  follows: 

§334.938  Federal  Correctlooallnatltutton, 
Tannlnal  Island,  San  Pedro  Bay.  CaMfomla; 
reetrteted  area. 

(a)  The  area.  The  waters  of  San  Pedro 
Bay  on  the  west  side  of  Reservation 
Point  extending  150  fi>et  (50  yards), 
from  the  Federal  Correctional  Institution 
fence  along  the  shore  to  the  following 
stations; 


Siaiion 

Latitude 

Loogttude 

1 

2    

3  

33-43-45  5"  N 
3r  43-37  0"  N 
33'43-27  5-  N 

1 18*1 6-2.0- W 
1iri5'58.0"W 
1iri5-54  5"W 

The  stations  will  be  marked  by  three 
special  purpose  buoys  (white  with  an 
orange  diamond  in  the  center). 

(b)  The  regulations.  No  vessel  of  any 
kind  shall  enter,  navigate,  anchor  or 
moor  within  the  restricted  area  without 
first  obtaining  the  permission  of  the 
Warden,  Feder&l  Correctional 
Institution,  Terminal  Island.  The 
regulations  in  this  section  shall  be 
enforced  by  the  U.S.  Coast  Guard,  the 
Warden  of  the  Federal  Correctional 
Institution,  Terminal  Island,  and  such 
agencies  and  he/she  may  designate. 
Stanley  G.  Genega. 

Bngodier  General  (PI.  USA.  Director  of  Civil 
Works. 
IFR  Doc.  92-29643  Filed  11-7-92;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  21 
RIN:  1801-AA01 

Equal  Access  to  Justice 
agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretan,'  proposes  to 
amend  the  regulations  that  unplemer.t 
the  Equal  Access  to  Justice  Act.  These 
proposed  regulations  are  needed  to 
implement  amendments  to  the  tx^ual 
Access  to  Justice  Act  and  to  incorporate 
a  change  necessitated  by  section  3501  of 
the  Augustus  F.  Hawkins— Robert  T. 
Stafford  Elementar>'  and  Secondary 
School  Improvement  .\mendments  of 
1988  (Hawkins- Stafford). 
DATES:  Comments  must  be  received  on 
or  before  January  7,  1^143 
ADDRESSES:  All  comments  concerning 
Lliese  proposed  regulations  should  be 
addressed  to  David  A.  Berthiaume.  U.S. 
Department  of  Education,  Office  of  the 
General  Counsel,  400  Maryland  Avenue. 
SW.,  room  4122,  Washington.  DC  20202 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Berthiaume,  (202)  401-3690. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.. 
and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  The  Equal 
Access  to  Justice  Act  (EAJA).  5  U.S  C. 
504,  requires  Federal  agencies  to  pay 
attorney  fees  and  other  litigation 
expenses  to  a  prevailing  party,  other 
than  the  United  States,  in  an  adversary 
adjudication  covered  by  the  Act.  This 
Act  was  amended  in  1985  by  the  Equal 
Access  to  Justice  Act,  Extension  and 
A.mendment.  Public  Law  99-80.  99  Stat 
183.  5  use.  504.  Proposed  changes  in 
the  regulations  implementing  these 
statutory  revisions  are  discussed  below. 
In  addition,  as  noted  below,  one  change 
in  the  regulations  is  proposed  because 
of  the  revisions  to  Part  E  of  the  General 
Education  Provisions  Act  (GEPA).  20 
use.  1234  et  seq..  by  Hawkins- 
Stafford. 

Fees 

Section  21.50  of  the  proposed 
regulations  provides  that  a  prevailing 
party  may  be  awarded  fees  and  other 
expenses  to  be  paid  by  the  Department 
if  the  Department's  position  was  not 
substantially  justified.  Whether  or  not 
the  position  of  the  agency  was 
substantially  justified  must  be 
determined  on  the  basis  of  the 
administrative  record  ns  a  whole  In 


addition.  §  21.3  of  the  proposed 
regulations  reP.ects  the  statutory 
amendment  that  the  position  of  the 
Department  includes  tlie  action  or 
failure  to  act  by  the  Department  upon 
which  the  adversary  adjudication  is 
based. 
Covered  Proceedings 

The  EAjA  was  amended  to  include 
proceedings  under  the  Contract 
Disputes  Act  of  1978.  In  addition, 
Hawkins-Stafford  specifically  applies 
the  EAJA  to  oroceedings  conducted  by 
the  Office  of"Administrative  Law  Judges 
under  part  E  of  the  General  Education 
Provisions  Act.  Termination 
proceedings  under  title  IV  of  the  Higher 
Education  Act  are  no  longer  included 
under  the  EAJA.  Sections  487(b)  and  (c) 
of  the  Higher  Education  Act  of  1965.  as 
amended,  have  been  changed,  and, 
therefore,  institutions  no  longer  have 
the  right  to  a  form.al  adjudication  under 
5  use.  554.  Section  21.10  of  these 
proposed  regulations  implements  these 
statutory  changes.  ? 

Procedures 

Section  21.50  of  the  regulations 
would  be  amended  to  follow  the  model 
rules  of  the  .Administrative  Conference 
of  the  United  States  (ACUS).  Model 
rules  for  Implementation  of  the  Equal 
Access  to  Justice  Act.  51  FR  16659 
(1986)  (to  be  codified  at  1  CFR  part  315). 
The  model  rules  provide  that  fees  and 
other  expenses  may  be  awarded  in 
whole  or  in  part  against  a  Federal 
agency  other  than  the  Department  if  that 
other  agency  participated  in  the 
adversary  proceeding  and  its  position 
was  not  substantially  justified. 

Section  21  41  of  the  regulations 
would  be  amended  to  require  the 
adjudicative  officer  to  grant  an 
extension  of  time  for  filing  the 
Department's  answer  if  the 
Department's  counsel  shows  good 
cause.  The  adjudicative  officer  shall  also 
grant  additional  extensions  if  the 
Department's  counsel  and  the  applicant 
jointly  request  an  extension. 

Civil  Rights  Reviewing  Authority 

Sections  21.52-21.54  of  the  proposed 
regulations  would  provide  for  the 
intermediate  administrative  review  of  a 
fee  reqiuvst  by  the  Department's  Civil 
Rights  Reviewing  Authority  (CRRA). 
This  intermediate  review  is  not  part  of 
the  current  regulations.  The  proposed 
regulations  describe  how  the  CRRA 
would  handle  intermediate  review  of 
EA|A  issues. 

Section  21.40  of  the  proposed 
riiguhtions  would  provide  that  if  an 
application  is  subject  to  the  jurisdiction 
ot  the  CRRA.  the  applicant  must  ser\'e 


the  application  on  the  CRRA  and  all 
other  parties  to  the  adversary 
adjudication.  In  addition,  if  the  CRRA 
receives  an  application,  the  CRRA  shall 
direct  the  adjudicative  officer  to  issue 
an  initial  decision  within  30  days  of  the 
completion  of  the  proceeding  on  the 
application. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 
Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  the 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  that  are  prevailing  parties 
in  adversary  proceedings  covered  by  the 
Act  may  be  affected  by  these  regulations 
to  the  extent  they  choose  to  submit 
applications  for  an  award  of  attorney 
fees  and  costs.  No  additional  regulatory 
burden,  however,  is  imposed  on  small 
entities;  rather,  fees  and  costs  may  be 
awarded  to  those  entities  that 
voluntarily  choose  to  submit 
applications. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  at  the 
Department  of  Education,  room  4122, 
400  Maryland  Avenue,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
hoUdays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  bo  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
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regulations  would  require  the 
transmission  of  infonnatioQ  thai  is  being 
gathered  by  or  is  available  firooi  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Sub)acts  in  34  CFK  Part  21 

Administrative  practice  and 
procedure.  Attorney  fees.  Equal  Access 
to  Justice  Act,  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  DonMttic  Assistance 
Numl)er  is  not  applicable.) 
Dated:  Auguft  13, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  part  21  to  read  as  follows; 

PART  21— EQUAL  ACCESS  TO 
JUSTICE 

Subpart  A — General 

Sac. 

21.1  Equal  Access  to  Justice  Act. 

21.2  Time  period  when  the  Act  applies. 

21.3  Definitions. 

Subpart  B— Which  Adversary  Ac^udicationa 
Are  Covered? 

21.10  Adversary  adjudications  covered  by 
the  Act. 

21.11  Effect  of  judicial  review  of  adversary 
adjudication. 

Subpart  C-Hom  to  ENgibiMy  Detormined? 

21.20    Types  of  eligible  applicants. 
2121     Determination  of  net  worth  and 

number  of  employees. 
21 .22    Applicants  representing  others. 

Subpart  D— How  Doea  One  Apply  for  an 
Award? 

21.30  Time  for  filing  application. 

21.31  Contents  of  application. 

21.32  Confidentiality  of  infonnation  about 
net  worth. 

21.33  Allowable  fees  and  expenses. 

Subpart  E— What  Procedures  Are  Uaed  in 
Considerirtg  AppNcatlona? 

21.40  Filing  and  service  of  documents. 

21.41  Answer  to  application. 

21.42  Reply. 

21.43  Comments  by  other  parties. 

21.44  Further  proceedings. 

Subpart  F— Mow  Are  Awards  Determined? 

2 1 .  50    Standards  for  awards. 

21.51  Initial  decision  in  applications  not 
subject  to  the  CRRA. 

21 .52  Initial  decision  by  an  adjudicative 
officer  in  applications  subject  to  CRRA 
jurisdiction. 

21.53  Final  decision  of  the  CRRA 

21.54  Review  by  the  Secretary. 

21.55  Final  decision  if  the  Secretary  does 
not  review. 

21.56  Judicial  review. 

Subpart  Q— How  Are  Awards  Paid? 

21.60  Payment  of  awards. 

21.61  Release. 


Authority:  5  U.S.C  504.  unless  otherwise 
noted. 

Subpart  A— GwMral 

121.1    Equal  Aeoeaa  to  Juatloe  Act 

(a)  The  Equal  Access  to  Justice  Act 
(the  Act)  provides  for  the  award  of  fees 
and  other  expenses  to  applicants  that — 

(1)  Are  prevailing  parties  in  adversary 
adjudications  before  the  Department  of 
Education;  and 

(2)  Meet  all  other  conditions  of 
eligibility  contained  in  this  part. 

(b)  An  eligible  applicant,  as  described 
in  paragraph  (a)  of  tnis  section,  is 
entitled  to  receive  an  award  unless — 

(1)  The  adjudicative  officer,  the  Qvil 
Ri^ts  Reviewing  Authority  (CRRA),  or 
the  Secretary  on  review,  determines 
that— 

(i)  The  Department's  position  was 
substantially  justified;  or 

(ii)  Special  circumstances  make  an 
award  unjust;  or 

(2)  The  adversary  adjudication  is 
under  judicial  review,  in  which  case  the 
applicant  may  receive  an  award  only  as 
described  in  §21.11. 

(c)  The  determination  under 
paragraph  (b)(l)(i)  of  this  section  is 
based  on  the  administrative  record,  as  a 
whole,  made  during  the  adversary 
adjudication  for  which  fees  and  other 
expenses  are  sought. 

(Authority:  5  U.S.C  504(a)(1)  and  (c)(1)) 

§21.2    Time  period  whan  the  Act  applies. 

The  Act  applies  to  any  adversary 
adjudication  covered  under  this  part 
pending  or  commenced  before  the 
Department  on  or  after  August  5,  1985. 

(Authority:  5  U  S.C.  504  (note)) 

121.3    Dennltions. 

The  following  definitions  apply  to 
this  part: 

Act  means  the  Equal  Access  to  Justice 
Act. 

Adjudicative  officer  means  the 
Administrative  Law  Judge,  hearing 
examiner,  or  other  deciding  official  who 
presided  at  the  underlying  adversarv' 
adjudication. 

(Authority:  5  U.S.C  504(bKl)(D)) 

Adversary  adjudication  means  a 
proceeding — 

(1)  Conducted  by  the  Department  for 
the  formulation  of  an  order  or  decision 
arising  from  a  hearing  on  the  record 
under  the  Administrative  Procedure  Act 
(5  U.S.C  554); 

(2)  Listed  in  §21.10;  and 

(3)  In  which  the  position  of  the 
Department  was  represented  by  counsel 
or  other  representative  who  entered  an 
appearance  and  participated  in  the 
proceeding. 


(Authority:  5  U.S.C  504fbMl)(C)) 

Application  subject  to  the  jurisdiction 
of  the  CRRA  means  an  application  for 
fees  and  expenses  based  on  an 
underlying  proceeding  conducted  under 
34  CFR  parts  100.  101.  104.  or  106,  or 
the  Age  Discrimination  Act  of  1975. 

(Authority:  5  U.S.C  504(b)(1)(C):  20  U.S.C. 
1681:  29  use  794;  42  U.SC  2000d-l  et  ifq 
and  6101  etseq) 

CRRA  means  the  Qvil  Rights 
Reviewing  Authority,  the  reviewing 
authority  established  by  the  Secretary  to 
consider  applications  under  34  CFR 
parts  100.  101,  104.  and  106.  and 
administrative  enforcement  proceedings 
under  the  Age  Discrimination  Act  of 
1975. 

(Authority:  5  U.S.C.  504(b)(l)(Q;  20  U.S  C. 
1681;  29  use  794;  42  U.S.C  2000d-l  et  Sfq 
and  6101  el  seq] 

Department  means  the  US 
Department  of  Education, 

Department's  counsel  means  counsel 
for  the  Department  of  Education  or 
another  Federal  agency. 

Employee  means: 

(1)  A  person  who  regularly  performs 
services  for  an  applicant — 

(i)  For  remuneration;  and 
(ii)  Under  the  applicant's  direction 
and  control. 

(2)  A  part-time  or  seasonal  employee 
who  performs  services  for  an 
applicant — 

(i)  For  renumeration;  and 
(li)  Under  the  applicant's  direction 
and  r:(jntrol. 

(Authority  5  U.SC.  504(c)(1)) 

Ff-f-s  and  other  expenscb  means  an 
eligible  applicant's  reasonable  fees  and 
expanses — 

(1)  Related  to  the  issues  on  which  it 
was  th.*'  prevailing  party  in  the 
adversirv  adjudication;  and 

(2)  Further  described  in  §§21.33  and 
21.50. 

(Authon'v   5  rSC.  504  (a)n),  (liHl KA).  and 

(c)!i;, 

Party  means  a  person  or  a  party  as 
those  terms  are  defined  in  the 
Administrative  Procedure  Act  (5  US  C 
551(3)).  including  an  individual, 
partnership,  corporation,  association, 
unit  of  local  government,  or  public  or 
private  organization  that  meets  the 
requirements  in  §  21.20.  The  term  does 
not  iriclude  an  agency  of  the  Federal 
Government. 

(Authority:  5  U.S.C.  504(b)(1)(B)) 

Position  of  the  Department  means,  in 
addition  to  the  position  taken  by  the 
Department  in  the  adversary  adjudication, 
the  action  or  failure  to  act  by  the  Department 
up)on  which  the  adversary  adjudication  is 
based. 
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(Authority  5  U  S  C  504(a)(1)  and  (b)(1)(E)) 

Secretory  means  the  Secretary  of  the 
U.S.  Department  of  Education  or  an 
official  or  employee  of  the  Department 
actmg  for  the  Secretnrv  under  a 
delegation  of  authority 
(.^uthonty   sr  SC   504  ,t-i2)  and  (Dll )! 

Subpart  B— Which  Adversary 
Adjudications  Are  Covered? 

§21.10    Adversary  adjudications  covered 
by  the  Act 

The  Act  covers  adversary 
adjudications  under  section  554  of  title 
5  of  the  United  States  Code.  These 
include  the  following 

(a)  Compliance  proceedings  under 
title  VI  of  the  Civil  Rights  Act  of  1964 
(42U.S.C.  2000d  pf  spq.). 

(b)  CompUanre  and  enforcement 
proceedings  under  the  Age 
Discrimination  Art  of  1975  (42  U.S.C. 
BlOl  Pt  srq] 

(c)  Compliance  proceedings  under 
title  L\  of  the  Education  Amen(imt'nts  of 

1972  (20  US.C.  1681  ct  seq] 

(d)  Compliance  proceedings  under 
section  504  of  the  Rehabilitation  Act  of 

1973  (29  use.  794) 

(e)  Withholding  proceedings  under 
section  1001  of  Public  Law  100-297 
(Hawkins-Stafford)  (20  US  C  2833). 

(f)  Proceedings  under  any  of  the 
following; 

(1)  Section  5(g)  of  Pubiu  Law  ai-H:'4 
(Financial  Assistance  for  Local 
Educational  Agencies  in  Areas  Affected 
by  Federal  Activity)  (20  U  S  C.  240(g)). 

(2)  Sections  6lc)  or  lUa)  of  Public 
Law  81-815  (an  act  relating  to  the 
construction  of  school  facilities  in  areas 
affected  bv  Federal  activities  and  for 
other  purposes)  (20  U.S.C.  636(c)  or 
f.41(a)). 

(3)  Section  5  of  Fublu-.  Law  95-563 
(Contract  Disputes  Act  .'fK<78)  (41 
U.S.C.  605) 

(4)  Part  E  of  the  Qener.i!  Education 
Provisions  Act  (20  U  S  C,  1234  ef  seq  ) 

(g)  Other  adversary  adiudications  that 
fall  within  the  coverage  of  the  Act. 
(.Authontv  5  U.S  C  504(c)  and  554,  20  U.S.C 
1234(0(2)) 

§21.11     EMect  of  ludicial  review  of 
adversary  adjudication. 

If  a  court  reviews  the  underlying 
decision  of  an  adversary  adjudication 
covered  under  this  part,  an  award  of 
fees  and  other  expenses  may  be  made 
only  under  28  U  S  C  2412  (a\\'ards  in 
certain  judicial  proceedings). 

(Authority  5  U  S  C  504(c)(1);  28  U.S.C. 

2412(d)(.3)) 


Subpart  C— Wow  Is  Eligibility 
Determirwd? 

§  2 1 .20    Types  of  eligibia  applicar^ts. 

The  following  types  of  parties  that 
prevail  in  adversary  adjudications  are 
eligible  to  apply  under  the  Act  for  an 
award  of  foes  and  other  expenses: 

(a)  An  individual  who  has  a  net  worth 
of  not  more  than  $2  million 

(b)  Any  owner  of  an  unincorporated 
business  who  has — 

(1)  A  net  worth  of  not  more  than  $7 
million,  including  both  personal  and 
business  interests,  and 

(2)  Not  more  than  500  employees 
(cl  A  charitable  or  other  tax-exempt 

organization^ 

(1)  As  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1954 
(26  U  SC   501(c)(3)):  and 

(2)  Having  not  more  than  500 
employees 

(d)  A  cooperative  association— 

(1)  As  defined  m  se<:tion  15la)  of  the 
Agricultural  M.irketing  Art  (12  US.C. 
1141(a)),  and 

(2)  Having  not  more  than  500 
employees. 

(e)  Any  other  partnership. 
(  orporation,  association,  unit  (jf  local 
government,  or  organiMtion  that  has — 

(1)  A  net  worth  of  not  more  than  $7 
million,  and 

(2)  Not  more  than  500  eniplovees 

(Authority:  5  U.S.C  504(b)(l)(B!l 

§  21 .21     Determination  of  net  worth  and 
number  of  employees. 

(a)  The  adjudicative  officer  shall 
determine  an  applicant's  net  worth  and 
number  of  employees  as  of  the  date  the 
adversarv  adiudiMtion  was  initiated. 

(b)  In  determining  eligibility,  the 
adjudicative  officer  shall  include  the  net 
worth  and  number  of  employees  of  the 
applicant  and  all  of  the  affiliates  of  the 
applicant. 

(c)  For  the  purposes  of  paragraph  (b) 
of  this  section,  the  adjudicative  officer 
sh.ill  consider  the  following  as  an 
affiliate 

(1)  Any  individual,  corporation,  or 
ottier  entity  that  directly  or  indirectly 
owns  or  controls  a  majority  of  the  voting 
shares  or  other  interest  of  the  applicant; 

(2)  Any  corporation  or  other  entity  of 
which  the  applicant  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest;  and 

(3)  Any  entity  with  a  financial 
relationship  to  the  applicant  that,  in  the 
determination  of  the  adjudicative 
officer,  constitutes  an  affiliation  for  the 
purposes  of  paragraph  (b)  of  this 
section 

(d)  In  determining  the  number  of 
employees  of  an  applicant  and  its 
affiliates,  the  adjudicative  officer  shall 


count  part-time  employees  on  a 

proportional  basis. 

(Authority;  5  U.S.C.  504(c)(1)) 

§  2 1 .22    Applicants  rapresanting  othars. 

If  an  applicant  is  a  party  in  an 
adversary  adjudication  primarily  on 
behalf  of  one  or  rpore  persons  or  entities 
that  are  ineligible  under  this  part,  then 
the  applicant  is  not  eligible  for  an 
award 
(Aufhori'y  5  U  S  C  504(b)(1)(B)  and  (c)(1)) 

Subpart  O— How  Does  One  Apply  for 
an  Award? 

§  21 .30    Tlma  for  filing  application, 

(a)  In  order  to  be  considered  for  an 
award  under  this  part,  an  applicant  may 
file  its  application  when  it  prevails  in 
an  adversary  adjudication — or  in  a 
signiHcant  and  discrete  substantive 
portion  of  an  adversary  adjudication— 
but  no  later  than  30  days  after  the 
Department's  final  disposition  of  the 
adversarv  adjudication. 

(bl  In  t"he  case  of  a  review  or 
reconsideration  of  a  dtK^ision  in  which 
an  applicant  has  prevailed  or  believes  it 
has  prevailed,  the  adjudicative  officer 
shall  stay  the  proceedings  on  the 
application  pending  final  disposition  of 
the  underlying  issue. 

((  )  For  purposes  of  this  part,  final 
disposition  of  the  adversary 
adjudication  means  the  latest  of— 

(1)  The  date  on  which  an  initial 
decision  or  other  recommended 
disposition  of  the  merits  of  the 
proceeding  by  an  adjudicative  officer 
becomes  administratively  final. 

(2)  The  date  of  an  order  disposing  of 
any  petitions  for  reconsideration  of  the 
final  order  in  the  adversary 
adjudication; 

(3)  If  no  petition  for  reconsideration  is 
filed,  the  last  date  on  which  that  type  of 
petition  could  have  been  filed;  or 

(4)  The  date  of  a  final  order  or  any 
other  final  resolution  of  a  proceeding- 
such  as  a  settlement  or  voluntary 
dism.issal— that  is  not  subject  to  a 
petition  for  reconsideration. 
(Authority  5  U  SC,  504(a)(2)  and  (c)(1)) 

§  21 .31     Contents  of  application. 

(a)  In  its  application  for  an  award  of 
fees  and  other  expenses,  an  applicant 
shall  include  the  following: 

(1)  Information  adequate  to  show  that 
the  applicant  is  a  prevailing  party  in  an 
adversary  adjudication  or  in  a 
significant  and  discrete  substantive 
portion  of  an  adversary  adjudication. 

(2)  A  statement  that  the  adversary 
adjudication  is  covered  by  the  Act 
according  to  §21.10. 

(3)  An  allegation  that  the  position  of 
the  Department  was  not  substantially 
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justified,  including  a  description  of  the 
s(>ecific  position. 

(4)  Unless  the  applicant  is  a  qiialified 
tax-exempt  organization  or  a  qualified 
agricultural  cooperative  association, 
information  adequate  to  show  that  the 
applicant  qualifies  under  the 
requirements  of  §§  21.20  and  21.21 
regarding  net  worth.  The  information,  if 
applicable,  shall  include  a  detailed 
exhibit  of  the  net  worth  of  the 
appUcant — and  its  affiliates  as  described 
in  §  21.21— as  of  the  date  the  proceeding 
was  initiated. 

(5)(i)  The  total  amount  of  fees  and 
expenses  sought  in  the  award;  and 

(ii)  An  itemized  statement  of— 

(A)  Each  expense:  and 

(B)  Each  fee,  including  the  actual  time 
expended  for  this  fee  and  the  rate  at 
which  the  fee  was  computed. 

(6)  A  written  verification  under  oath 
or  affirmation  or  under  penalty  of 
perjury  from  each  attorney  representing 
the  applicant  stating — 

(i)  Tne  rate  at  which  the  fee  submitted 
by  the  attorney  was  computed;  and 

(ii)  The  actual  time  expended  for  the 
fee. 

(7)  A  written  verification  under  oath, 
affirmation,  or  under  penalty  of  perjury 
that  the  information  contained  in  the 
application  and  any  accompanying 
material  is  true  and  complete  to  the  best 
of  the  applicant's  information  and 
belief. 

(b)  The  adjudicative  officer  may 
require  the  applicant  to  submit 
additional  information. 

(Authority:  5  U.S.C  504(a)(2)  and  (c)(1)) 

121.32    Confidentiality  of  MomMtion 
•bout  net  worth. 

(a)  In  a  proceeding  on  an  application, 
the  public  record  ordinarily  includes 
the  Information  showing  the  net  worth 
of  the  applicant. 

(b)  However,  if  an  applicant  objects  to 
public  disclosure  of  any  portion  of  the 
information  and  believes  there  are  legal 
grounds  for  withholding  it  from 
disclosure,  the  applicant  may  submit 
directly  to  the  adjudicative  officer — 

(1)  Tne  information  the  applicant 
wishes  withheld  in  a  sealed  envelope 
labeled  "Confidential  Financial 
Information;"  and 

(2)  A  motion  to  withhold  the 
information  from  public  disclosure. 

(c)  The  motion  must — 

(1)  Describe  the  information  the 
applicant  is  requesting  be  withheld;  and 

(2)  Explain  in  detail— 

(i)  Why  that  information  falls  within 
one  or  more  of  the  specific  exemptions 
&t>m  mandatory  disclostire  under  the 
Freedom  of  Information  Act; 

(ii)  Why  public  disclosure  of  the 
information  would  adversely  affect  the 
applicant;  and 


(iii)  Why  disclosure  is  not  required  in 
the  public  interest. 

{a)(l)  The  apphcant  shall  serve  on 
Department's  counsel  a  copy  of  the 
material  referred  to  in  paragraph  (c]  of 
this  section. 

(2)  The  applicant  is  not  required  to 
give  a  copy  of  that  material  to  any  other 
party  to  the  proceeding. 

(e](l)  If  the  adjudicative  officer  finds 
that  the  information  should  not  be 
withheld  from  public  disclosure,  the 
information  is  placed  in  the  pubhc 
record  of  the  proceeding. 

(2)  If  the  adjudicative  officer  finds 
that  the  information  should  be  withheld 
from  public  disclosure,  any  request  to 
inspect  or  copy  the  information  is 
treated  in  accordance  with  the 
Department's  estabUshed  procedures 
under  the  Freedom  of  Information  Act 
(34  CFR  part  5). 
(Authority:  5  U.S.C.  504(c)(1)) 

f  21 .33    Altowable  fees  and  expenees. 

(a)  A  prevailing  party  may  apply  for 
an  awaid  of  fees  and  other  expenses 
incurred  by  the  party  in  connection 
with — 

(1)  An  adversary  adjudication;  or 

(2)  A  significant  ana  discrete 
substantive  portion  of  an  adversary 
adjudication. 

(b)  If  a  proceeding  includes  issues 
covered  by  the  Act  and  issues  excluded 
from  coverage,  the  applicant  may  apply 
only  for  an  award  of  fees  and  other 
expenses  related  to  covered  issues. 

(c)  Allowable  fees  and  expenses 
include  the  following,  as  applicable: 

(1)  An  award  of  fees  based  on  rates 
customarily  charged  by  attorneys, 
agents,  and  expert  witnesses. 

(2)  An  award  for  the  reasonable 
expenses  of  the  attorney,  agent,  or 
expert  witness  as  a  separate  item  if  the 
attorney,  agent,  or  expert  witness 
ordinarily  charges  clients  separately  for 
those  expenses. 

(3)  The  cost  of  any  study,  analysis, 
engineering  report,  test,  or  project 
related  to  the  preparation  of  the 
applicant's  case  in  the  adversary 
adjudication. 

(d)  The  calculation  of  fees  and 
expenses  as  provided  for  under 
paragraph  (c)  of  this  section  shall  be  in 
accordance  with  the  standards  for 
awards  as  described  in  §  21.50(a)-(c). 

(Authority:  5  U.S.C.  504(a)(1),  fb)(l)(A)  and 
(cMD) 

Subpart  E— What  Procedures  Are  Used 
In  CoftsMerlng  Applications? 

f  21.40    Rilng  and  eervlce  of  documents, 
(a)  Except  as  provided  in  §  21 .32  and 
in  applications  subject  to  the 
jurisoiction  of  the  CRRA,  an  applicant 
shall— 


(1)  File  with  the  adjudicative  officer 
its  application  and  any  related 
documents;  and 

(2)  Serve  on  all  parties  to  the 
adversary  adjudication  copies  of  its 
application  and  any  related  documents. 

(b)(1)  In  an  application  subject  to  the 
jurisdiction  of  the  CRRA,  the  applicant 
shall— 

(i)  File  with  the  CRRA  its  application 
and  any  other  related  documents;  end 

(ii)  Serve  on  all  parties  to  the 
adversary  adjudication  copies  of  its 
application  and  any  related  documents. 

(2)  In  applications  subject  to 
§  21.40(b)(1).  the  CRRA  shall  direct  the 
adjudicative  officer  to  issue  an  initial 
decision  within  30  days  of  the 
completion  of  the  proceedings  on  the 
application.  The  adjudicative  officer 
shall  conduct  proceedings  under  the 
procedures  of  §§  21.41-21.44. 

(Authority:  5  U.S.C.  504(a)(2)  and  (c)(1);  20 
U.S.C  1681;  29  U.S.C.  794;  42  U.S.C  2000d- 
1  et seq.  and  6101  et  seq) 

S  21 .41    Answer  to  appNcatkm. 

(a)(1)  Within  30  days  after  receiving 
an  application  for  an  award  under  this 
part,  the  Department's  counsel  may  file 
an  answer  to  the  application. 

(2)  The  Department's  counsel  may 
request  an  extension  of  time  for  fihng 
the  Department's  answer. 

(3)  Tne  adjudicative  officer  shall  grant 
the  request  for  an  extension  if  the 
Department's  counsel  shows  good  cause 
for  the  request. 

(b)(1)  Tne  Department's  answer 
must — 

(i)  Explain  any  objections  to  the 
award  request ea;  and 

(ii)  Identify  the  facts  relied  on  in 
support  of  the  position  of  the 
Department. 

(2)  If  the  answer  is  based  on  any 
alleged  facts  not  in  the  record  of  the 
adversary  adjudication,  the 
Department's  counsel  shall  include  with 
the  answer  either — 

(i)  Supporting  affidavits;  or 

(ii)  A  request  for  further  proceedings 
under  §21.44. 

(c)(1)  If  the  Department's  counsel  and 
the  applicant  believe  that  the  issues  in 
the  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement. 

r2)(i)  The  filing  of  a  statement  of  an 
intent  to  negotiate  extends  the  time  for 
filing  an  answer  for  30  days. 

(ii)  The  adjudicative  officer  shall  grant 
further  extensions  if  the  Department's 
counsel  and  the  applicant  jointly 
request  those  extensions. 

(Authority:  5  U.S.C.  504(c)(1)) 

S21.42    Reply. 

(a)  Within  15  days  after  receivin^j  an 
answer,  an  applicant  may  file  a  reply. 
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(b)  If  the  applicant's  reply  i*  basad  on 
any  alleged  facU  not  in  the  record  of  the 
adversary  adjudication,  the  applicant 
shall  include  vrith  the  reply  either— 

(1)  Supporting  affidavits;  or 

(2)  A  request  for  further  proceedings 
under  §21.44. 

(Authority:  5  U.S.C.  504(c)(1)) 
§21.43    Commanta  by  Other  perliee. 

(a)  Any  party  to  a  proceeding,  otlier 
than  an  applicant  or  the  Department's 
counsel,  may  file  comments  on  — 

(1)  The  application  within  30  days 
after  the  applicant  files  the  application; 

(2)  The  answer  writhin  30  days  after 
the  counsel  files  the  ansvrer.  or 

(3)  Both,  if  the  conunaots  are  filed 
within  the  time  period  specified  in 
paragraphs  (a)(1)  and  (aK2)  of  this 
section. 

(b)  The  commenting  party  may  not 
participate  further  in  proceedings  on  the 
application  unless  the  adjudicative 
officer  determines  that  further 
participation  is  necessary  to  permit  full 
exploration  of  matters  raised  in  the 
comments- 

(Authonty:  5  U.S.C  50Hc)(l)) 
§21.44    Fur1t>ar  proceedings. 

(a)  The  adjudicative  officer  shall  make 
the  determination  of  an  award  on  the 
basis  of  the  written  record. 

{b)(l)  Hovrever.  the  adjudicative 
officer  may  order  further  proceedings  on 
his  or  her  own  initiative  or  at  the 
request  of  the  applicant  or  the 
Department's  counsel. 

(2)  The  adjudicative  officer  may  order 
further  proceedings  only  if  he  or  she 
determines  that  those  proceedings  are 
necessary-  for  full  and  fair  resolution  of 
issues  arising  from  the  application. 

(3)  If  further  proceedings  are  ordered, 
the  adjudicative  officer  shall  determine 
the  scope  of  those  proceedings,  which 
may  include  such  proceedings  as 
informal  conferences,  oral  arguments, 
additional  written  submissions, 
discovery,  or  an  evidentiary  hearing. 

(4)  An  adjudicative  officer  may  not 
order  discovery  or  an  evidtsntiary 
hearing  for  the  issue  of  whether  or  not 
the  Department's  position  was 
substantially  justified. 

(c)  If  the  applicant  or  the 
Department's  counsel  reqviests  the 
adjudicative  officer  to  order  further 
proceedings,  the  request  must — 

(1)  Specify  the  information  sought  or 
the  disputed  issues;  and 

(2)  Explain  why  the  additional 
proceedings  are  necessary  to  obtain  that 
information  or  resolve  those  issues. 
(Authority:  5  U.S  C  504(a)(3)  and  (c)(1)) 


Subpart  F— How  Art  Mrards 
Determined? 


§21.50    Standarda  lor  awarda. 

(a)  In  determining  the  reasooablaoees 
of  the  amount  sought  as  an  award  of  fees 
and  expenses  for  an  attorney,  agent,  or 
expert  witnesa.  the  adjudicative  officer 
shall  consider  one  or  more  of  the 
following: 

(l)(i)  If  the  attorney,  agant  or  expert 
witness  ia  in  private  practice,  his  or  her 
customary  fee  for  similar  sarvicea;  or 

(ii)  If  the  attorney,  agent,  or  expert 
witness  is  an  employee  of  the  applicant, 
the  fully  allocated  cost  of  the  services. 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services. 

(3)  The  time  the  attorney,  agent  or 
expert  witness  actually  spent  on  the 
applicant's  behalf  with  respect  to  the 
adversary  adjudication. 

(4)  The  time  the  attorney,  agent,  or 
expert  witness  reasonably  spent  in  light 
of  the  difficulty  (x  complexity  of  the 
covered  issues  in  the  adversary 
adjudication. 

(5)  Any  other  factors  that  may  bear  on 
the  value  of  the  services  provided  by  the 
attorney,  agent,  or  expert  witness. 

(b)  The  adjudicative  officer  may  not 
grant — 

(1)  An  award  for  the  fee  of  an  attorney 
or  agent  in  excess  of  $75.00  per  hour;  or 

(2)  An  award  to  compensate  an  expert 
witness  in  excess  of  the  highest  rete  at 
which  the  Department  pays  expert 
witnesses. 

(c)  The  adjudicative  officer  may  also 
determine  whether — 

(1)  Any  study,  analysis,  engineering 
report,  text,  or  project  for  which  the 
applicant  seets  an  award  vns  necessary 
for  the  preparation  of  the  applicant's 
case  in  the  adversary  adjudication;  and 

(2)  The  costs  claimed  by  the  applicant 
for  this  item  or  items  are  reasonable. 

(d)  The  adjudicative  officer  may  not 
make  an  award  to  an  eligible  party  if  the 
adjudicative  officer,  the  CRRA.  or  the 
Secretary  on  review  finds  that,  based  on 
a  review  of  the  administrative  record  as 
a  whole — 

(1)  The  position  of  the  Department,  as 
defined  in  §21.3,  was  substantially 
justified;  or 

(2)  Special  circumstances  make  an 
award  unjust. 

(e)  The  adjudicative  officer  may 
reduce  or  deny  an  award  to  the  extent 
that  the  applicant  engaged  in  conduct 
that  unduly  or  unreasonably  protracted 
the  adversary  adjudication. 

(f)  If  an  appUcant  is  entitled  to  an 
award  because  the  applicant  prevailed 
over  another  agency  of  the  United  States 
that  participated  in  a  proceeding  before 


the  Department  and  that  egawy's 
position  was  not  substantially  (MsUfied. 
the  adl)udicativ«  officer  shall  determine 
whether  to  make  the  award,  or  an 
appropriate  portioD  of  the  award. 
against  that  agmcj.  Far  the  purpoea  of 
this  determination,  the  requiienunts  ai 
this  subpart  apply. 
(Authority:  5  U.S.C  504(a).  (b)(lKA),  and 
(b)(l)(E1) 


121.51    mMeidedekmlnappUcaMoMnot 
aub)ect  to  the  CARA. 

(a)  In  applications  not  subject  to  the 
jurisdiction  of  the  CRRA,  the 
adjudicative  officer  shall  issue  an  initial 
decision  on  an  application  within  30 
days  after  completion  of  proceedings  on 
the  application. 

(b)  The  initial  decision  must  include 
the  following: 

(1)  Written  findings,  including 
sufficient  supporting  explanation,  on— 

(i)  The  applicant's  status  as  a 
prevailing  party; 

(ii)  The  applicant's  eligibility; 

(iii)  Whether  the  position  of  the 
Department  was  substantially  justified; 

(iv)  Whether  special  circumstances 
make  an  award  unjust; 

(v)  If  applicable,  whether  the 
applicant  engaged  in  conduct  that 
unduly  or  unreasonably  protracted  the 
adversary  adjudication;  and  * 

(vi)  Otner  factual  issues  raised  in  the 
adversary  adjudication, 

(2)  A  statement  of  the  amount 
awarded,  including  an  explanation— 
with  supporting  information — for  any 
difference  between  the  amount 
requested  by  the  appficant  and  the 
amount  awarded. 

(3)  A  statement  of  the  applicant's  right 
to  request  review  by  the  Secretary  under 

§21.54. 

(4)  A  statement  of  the  applicant's  right 
under  §  21.56  to  seek  judicial  review  of 
the  final  award  determination. 

(c)  The  explanation  referred  to  in 
paragraph  (bK2)  of  this  section  may 
include— 

(1)  Whether  the  amount  requested 
was  reasonable;  and 

(2)  The  extent  to  which  the  applicant 
unduly  or  unreasonably  protracted  the 
adversary  adjudication. 

(Authority;  5  U.S.C.  504  (aK3)  and  (c)) 

§21.52    Initial  declelon  by  an  adjudlcatlva 
officer  in  applications  aubject  to  CRRA 
Juriadictlon. 

(a)  If  the  application  is  subject  to  the 
jurisdiction  of  the  CRRA,  the 
adjudicative  officer  shall  issue  the 
initial  decision  within  30  days  after 
completion  of  the  proceedings. 

(b)  The  initial  decision  must  inchide 
the  information  required  under 

§  21.51(b).  However,  instead  of  the 


UMI 


n 


Federal  Register    /  Vol.  57,  No.  236  /  Tuesday.  December  8.  1992  /  Proposed  Rules  58105 


information  required  under 

§  21.51(bM3).  the  initial  decision  must 

inform  the  applicant  of— 

(1)  Its  right  to  request  review  by  the 
CRRA:and 

(2)  Its  right  to  request  review  by  the 
Secretary  of  the  OiRA's  final  decision. 

(c)  If  the  applicant  or  the 
Department's  counsel  appeals  the 
adjudicative  officer's  initial  decision, 
the  appeal  must  be  submitted  to  the 
CRRA.  in  writing,  within  30  days  after 
the  initial  decision  is  issued. 

(d)  If  the  applicant  or  the 
Department's  counsel  does  not  appeal 
the  adjudicative  officer's  initial  decision 
to  the  CKRA  and  the  Secretary  does  not 
decide  to  review  the  initial  decision 
under  §  21.54(a),  the  initial  decision 
becomes  the  Department's  final  decision 
60  days  after  it  is  issued  by  the  officer. 

(Authority:  5  U.S.C  504(b)(l)(Q;  20  U.S.C 
1681:  29  U.S.Q  794;  42  U.S.C  2000-1  etseq. 
and  6101  etseq.) 

S21.53    Hnaid«:laionofth«CRRA. 

(a)  In  an  application  subject  to  the 
jurisdiction  of  the  CRRA.  the  CRRA 
shall,  within  30  days  after  receipt  of  the 
written  app>eal — 

(1)  Issue  a  final  decision  on  the  appeal 
of  the  adjudicative  officer's  initial 
decision;  or 

(2)  Remand  the  application  to  the 
adjudicative  officer  for  further 
proceedings. 

(b)  The  CRRA  shall  review  the  initial 
decision  on  the  basis  of  the  written 
record  of  the  proceedings  on  the 
application.  This  includes  but  is  not 
limited  to — 

(1)  The  written  request;  and 

(2)  The  adjudicative  officer's  findings 
as  described  in  §  21.51(b). 

(c)  The  CRRA  shall  act  on  the  review 
by  either — 

(1)  Issuing  a  final  decision  on  the 
application;  or 

(2)  Remanding  the  application  to  the 
adjudicative  officer  for  further 
proceedings. 

(d)  If  the  CRRA  issues  a  final  decision, 
the  CRRA's  decision  must  include — 

<1)  Written  findings,  Including 
supporting  explanation,  on — 

(i)  The  applicant's  status  as  a 
prevailing  party; 

(ii)  The  apphcant's  eh^bility; 

(iii)  Wheuier  the  position  of  the 
Department  was  substantially  justified; 

(iv)  Whether  special  circumstances 
make  an  award  unjust; 

(v)  Whether  the  applicant  engaged  in 
conduct  that  unduly  or  unreasonably 
protracted  the  adversary  adjudication; 
and 

(vi)  Other  factual  issues  raised  in  the 
adversary  adjudication. 

(2)  A  statement  of  the  amount 
awarded,  including  an  explanation — 


with  supporting  information — for  any 
difFarence  between  the  amount 
requested  by  the  applicant  and  the 
amount  awarded. 

(3)  A  statement  of  the  applicant's  right 
to  request  review  by  the  Secretary  under 
S  21.54. 

(4)  A  statement  of  the  applicant's  right 
under  §  21.56  to  seek  judicial  review  of 
the  final  award  detennination. 

(e)  The  explanation  referred  to  in 
paragraph  (d)(2)  of  this  section  may 
include — 

(1)  Whether  the  amount  requested 
was  reasonable;  and 

(2)  The  extent  to  which  the  applicant 
unduly  or  unreasonably  protracted  the 
adversary  adjudication. 

(Authority:  5  U.S.C.  301.  557  (b)  and  (c);  20 
U.S.C  1681  and  3401  etseq.,  29  U.S.C  794; 
42  U.S.C  2000d-1  et  seq.  and  6101  et  seq] 

121.54    Review  by  the  Secretary. 

(a)  The  Secretary  may  dedde  to 
review — 

(1)  An  initial  decision  made  by  an 
adjudicative  officer  in  a  proceeding  not 
subject  to  CRRA  review; 

(2)  An  initial  decision  made  by  an 
adjudicative  officer  in  a  proceeding 
subject  to  CRRA  review  that  was  not 
appealed  to  the  CRRA;  or 

(3)  A  final  decision  made  by  the 
CRRA  under  §21.53. 

(b)  The  Secretary  decides  to  review  a 
decision  under  21.54(a)  either — 

(1)  Upon  receipt  of  a  written  request 
for  review  by  an  applicant  or 
Department's  counsel;  or 

(2)  Upon  the  Secretary's  own  motion. 

(c)  If  the  applicant  or  the 
Department's  counsel  seeks  a  review. 
the  request  must  be  submitted  to  the 
Secretary,  in  writing,  within  30  days 
of- 

(1)  An  initial  decision  in  a  proceeding 
not  subject  to  CRRA  review;  or 

(2)  A  final  decision  of  the  CRRA. 

(d)  The  Secretary  decides  whether  to 
accept  or  reject  a  request  for  review  of 
an  initial  decision  made  by  the 
adjudicative  officer  in  a  proceeding  not 
subject  to  CRRA  review  or  a  final 
decision  of  the  CRRA  within  30  days 
after  receipt  of  a  request  for  review. 

(e)  The  Secretary  may  decide  on  his 
own  motion  to  review  a  decision  made 
under  §  21.54(a)  within  60  days  of  the 
initial  decision  by  the  adjudicative 
officer  or  a  final  decision  of  the  CRRA. 

(f)  If  the  Secretary  decides  to  review 
the  adjudicative  officer's  initial  decision 
or  the  CRRA's  final  decision — 

(1)  The  Secretary  reviews  the 
adjudicative  officer's  initial  decision  or 
the  CRRA's  final  decision  on  the  basis 
of  the  written  record  of  the  proceedings 
on  the  application.  This  includes,  but  is 
not  restricted  to — 


(i)  The  written  request  for  review; 

(ii)  The  adjudicative  officer's  findings 
as  described  in  §  21.51(b):  and 

(iii)  If  applicable,  the  final  decision  of 
the  CRRA.  if  any;  and 

(2)  The  Secretary  either  — 

(i)  Issues  a  final  decision;  or 

(ii)  Remands  the  application  to  the 
adjudicative  officer  or  the  CRRA  for 
further  proceedings. 

(g)  If  the  Secretary  issues  a  final 
decision,  the  Secretary's  decision  — 

(1)  Is  in  writing; 

(2)  States  the  reasons  for  the  decision; 
and 

(3)  If  the  decision  is  adverse  to  the 
applicant,  advises  the  applicant  of  its 
right  to  petition  for  judicial  review 
under  §21.56. 

(Authority:  5  U.S.C  557(b)  and  (c)) 

§21.55    Final  dMision  H  ttw  SMratary  doe* 
not  review. 

If  the  Secretary  takes  no  action  under 
§21.54— 

(a)  The  adjudicative  officer's  initial 
decision  on  the  application  becomes  the 
Department's  final  decision  60  days 
after  it  is  issued  by  the  adjudicative 
officer;  or 

(b)  The  CRRA's  decision  on  the 
application  becomes  the  Department's 
final  decision  60  days  after  it  is  issued 
by  the  CRRA. 

(Authority:  5  U.S.C  301) 

§21.56    Judicial  review. 

If  an  applicant  is  dissatisfied  with  the 
award  determination  in  the  final 
decision  under  §§  21.52-21.55,  the 
applicant  may  seek  judicial  review  of 
that  determination  under  5  U.S.C. 
504(c)(2)  within  30  days  after  that 
detennination  was  made. 

(Authority:  5  U.S.C  504(c)(2)) 

Subpart  G— How  Are  Awards  Paid? 

§  21 .60    Payment  o(  awards. 

To  receive  payment,  an  applicant 
granted  an  award  under  the  Act  must 
submit  to  the  Financial  Management 
Service  of  the  Department  — 

(a)  A  request  for  payment  signed  by 
the  applicant  or  its  duly  authorized 
agent: 

(b)  A  copy  of  the  final  decision 
granting  the  award;  and 

(c)  A  statement  that  — 

(1)  The  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts:  or 

(2)  The  process  for  seeking  review  of 
the  award  has  been  completed. 
(Authority:  5  U.S.C  504(c)(1)  and  (d)) 

§21.61    Reieess. 

If  an  applicant,  its  agent,  or  its 
attorney  accepts  payment  of  any  award 
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or  settlement  in  conjunction  with  an 
application  under  this  part,  that 
acceptance  — 

(a)  Is  final  and  conclusive  with 
respect  to  that  application,  and 


(b)  Con^titrrtes  a  complete  release  of 
any  hirther  daim  against  the  United 
States  with  respect  to  that  application. 


(Authority:  5  U.S.C  504<cMlB 

[FR  Doc  92-29660  FHed  12-7-92;  8;4S  ami 


UMI 


TiMSday 
December  3,  1992 


V 


Part  VI 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Addition  of  10  National  Wildlife  Refuges 

to  List  of  Open  Areas  for  Hunting,  One 

to  List  for  Sport  Fishing  and  Pertinent 

Refuge-Specific  Regulations;  Proposed 

Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Servica 

60  CFR  Part  32 
RIN  101»-AB25 

Addition  Of  Tan  National  WiidIHa 
Refugea  to  the  Uat  of  Open  Araaa  for 
Hunting,  Ona  to  tha  Uat  for  Sport 
Rahlng  and  Partlnant  Rafuga-Spaclfic 
Regulationa 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 


UMI 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add  ten 
national  wildlife  refuges  (NWR(s))  to  the 
lists  of  open  areas  for  migratory  game 
bird  hunting,  upland  game  hunting, 
and/or  big  game  hunting,  one  NWR  to 
the  list  for  sport  fishing  and  pertinent 
refuge-specific  regulations  for  those 
activities.  The  Service  has  determined 
that  such  uses  v*rill  be  compatible  with 
and.  in  some  cases,  enhance  the 
purposes  for  which  each  refuge  was 
established.  The  Service  has  hirther 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportunities  of  a 
renewable  natural  resource.  These 
newly  opened  areas  are  listed  in  a  new 
format  which  will  reorganize  refuge- 
spedfic  hunting  and  fishing  regulations 
under  one  part  instead  of  four  separate 
regulatory  subparts  and  which  has  been 
proposed  in  another  document 
published  in  the  Federal  Register  on 
November  25.  1992. 
DATES:  All  comments  must  be  received 
on  or  before  December  23.  1992.  See 
SUPPI^MENTARY  INFORMATION  for 

discussion  of  comment  period. 
ADDRESSES:  Address  comments  to 
Assistant  Director— Refuges  and 
Wildlife.  U.S.  Fish  and  Wildlife  Service 
room  3248.  1849  C  Street.  NW.. 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duncan  L.  Brown,  U.S.  Fish  and 
Wildlife  Service.  Division  of  Refuges, 
MS  670  ARLSa  1849  C  Street.  mV  . 
Washington,  DC  20240;  Telephone: 
(703)  358-2043. 

SUPPt-EMENTARY  INFORMATION:  National 
wildlife  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 


compatible  with  the  purpose(8)  for 
which  the  refuge  was  established,  and 
that  funds  are  available  for 
development,  operation,  and 
maintenance  of  a  hunting  or  fishing 
program.  The  action  must  also  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  must  be 
consistent  with  the  principles  of  sound 
wildlife  management,  and  must 
otherwise  be  in  the  public  interest.  This 
rulemaking  proposes  to  open  ten  rehices 
to  hunting  and  one  to  sport  fishing.  All 
of  the  hunting  and  fishing  programs 
included  in  this  openings  document 
have  proposed  refuge-specific  hunting 
or  fishing  regulations  which  are 
included  in  this  rulemaking. 

This  proposed  rulemaking  will  delist 
refuge-specific  fishing  regulations  for 
Ottawa  NWR.  Ohio,  as  its  fishing 
program  has  become  defunct. 

Department  of  the  Interior  policy  is. 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  It  is  the  purpose 
of  this  proposed  rulemaking  to  seek 
public  input  regarding  the  proposed 
opening  of  the  refuges  cited  below  to 
migratory  bird  hunting,  upland  game 
hunting,  big  game  hunting,  or  sport 
fishing.  Accordingly.  Interested  persons 
may  submit  written  comments 
concerning  this  proposal  to  the 
Assistant  Director— Refuges  and 
Wildlife  (ADDRESSES  above)  by  the  end 
of  the  comment  period.  Sjjedal 
circumstances  in  the  reformatting  of  the 
hunting  and  fishing  regulations  as 
proposed  to  be  revised  at  57  FR  55686 
on  November  25,  1992.  limit  the  amount 
of  time  that  the  Service  can  allow  for 
public  comment.  In  order  for  the 
regulations  to  be  promulgated  in  a 
timely  manner,  an  abbreviated  comment 
period  of  15  days  is  being  allowed. 
Following  the  comment  period  a  final 
rule  will  be  pubUshed  in  the  Federal 
Register  and  may  contain  further 
amendments. 


Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966.  as  amended 
(NWRSAA)  (16  U.S.C.  668dd).  and  the 
Refuge  Recreation  Act  of  1962  (RRA)  (16 
use.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically,  section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  to  permit  the  use  of  any  areas 
within  the  National  Wildlife  Refuge 
System  (Rehige  System)  for  any  purpose 
including  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations,  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  purposes  for  which 


each  refuge  was  established.  The 
Service  administers  the  Refuge  System 
on  behalf  of  the  Secretary.  The  RRA 
gives  the  Secretary  additional  authority 
to  administer  refuge  areas  within  the 
Refuge  System  for  public  recreation  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  purposes  for  which  the 
refuges  were  established.  In  addition, 
prior  to  opening  refuges  to  hunting  or 
fishing  under  this  Act,  the  Secretary  is 
required  to  determine  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

In  accordance  with  the  NWRSAA  and 
the  RRA,  the  Secretary  has  determined 
that  these  openings  for  hunting  and 
fishing  are  compatible  and  consistent 
with  the  primary  purposes  for  which 
each  of  the  refuges  listed  below  was 
established,  and  that  funds  are  available 
to  administer  the  programs.  The  hunting 
and  fishing  programs  will  be  general 
within  State  and  Federal  (migratory 
game  bird)  regulatory  frameworks.  A 
brief  description  of  the  proposed 
hunting  and  fishing  programs  follows: 
Modoc  NWR.  located  along  the  south 
fork  of  the  Pit  River  in  Modoc  County, 
three  miles  south  of  the  town  of  Alturas 
in  extreme  northeast  California,  was 
established  in  1960  for  the  protection 
and  management  of  migratory  birds  and 
other  wildlife.  The  6,283  acre  refuge 
itself  consists  of  irrigated  meadows, 
natural  flood  plains,  marsh 
communities,  and  sagebrush/juniper 
uplands.  Waterfowl  and  snipe  hunting 
have  been  permitted  activities  on  the 
refuge  since  1961.  Utilization  of  the 
hunt  area  has  averaged  1.513  visits 
annually  for  the  last  five  years.  Modoc 
NWR  proposes  that  a  limited  Junior 
pheasant  hunt  be  allowed.  This  hunt 
would  conflict  with  no  other  natural 
resource  and  would  provide  a  quality 
wildlife  oriented  experience  for  the 
young  and  foster  greater  appreciation  for 
the  natural  environment  while 
promoting  an  interest  in  hunting.  The 
proposed  public  hunting  area  consists  of 
2.130  acres  of  wet  meadows,  grainfields, 
natural  and  man-made  ponds  and 
marshes  along  with  approximalely  120 
acres  of  sagebrush  uplands.  This 
represents  34%  of  the  refiige,  leaving 
4,153  acres  (66%)  as  an  inviolate 
sanctuary.  Further  limiting  of  waterfowl 
and  snipe  hunting  to  three  days  per 
week  allows  waterfowl  undisturbed 
access  to  the  hunt  area  on  non-himt 
days.  These  three  days  of  hunting  will 
have  a  significant  impact  upon  refuge 
resources,  including  endancered  or 
threatened  species,  and  will  be 
compatible  with  the  purposes  for  which 
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the  refuge  was  established,  as  so 
provided  in  an  enviroDmental 
assessment  and  a  separate  section  7 
evaluation  under  the  Endangered 
Species  Act.  The  refuge  budget  provides 
adequate  funds  to  administer  the 
proposed  hunt,  anticipating  the 
expenditure  of  less  than  1%  of  the 
remge's  budget,  and  is  in  compliance 
with  the  RRA. 

Walnut  Creek  NWR.  located 
southwest  of  Prairie  City  in  Jasper 
County,  Iowa,  approximately  20  miles 
east  of  Des  Moines,  was  recently 
established  by  Congress  (1990)  to  restore 
native  tallgrass  prairie,  wetland  and 
woodland  habitats  for  breeding  and 
migratory  waterfowl  and  resident 
wildlife;  to  serve  as  a  major 
environmental  education  center 
providing  opportunities  for  study;  to 
provide  outdoor  recreation  benefits  to 
the  public;  and  to  provide  assistance  to 
local  landowners  to  improve  their  lands 
for  wildlife.  Walnut  Creek  NWR 
proposes  an  interim  hunting  plan  that 
will  guide  hunting  activities  tor  the 
1992-93  hunting  season.  Thereafter,  a 
hunt  plan  will  bs  developed  along  with 
the  recommendations  and  findings  of 
the  Master  Planning  process  which  the 
refuge  has  recently  undergone  and  a  full 
review  of  the  Draft  Environmental 
Impact  Statement.  Hunting  would  be 
open  only  to  upland  game  and  big  game 
end  would  include  whitetail  deer,  ring- 
necked  pheasants,  cottontail  rabbits, 
and  squirrel.  Proposed  hunting  seasons 
within  the  refuge  will  correspond  with 
Iowa  state  hunting  seasons  from  October 
through  January.  1993.  An 
environmental  assessment  and  a  section 
7  evaluation  under  the  Endangered 
Species  Act  found  that  the  proposed 
interim  hunt  plan  would  not  adversely 
impact  other  natural  resources  or  affect 
any  listed  species.  An  interim  hunting 
program  will  allow  managers  to  protect 
individual  species  from  overgrazing  and 
or  predation  and  thereby  increase  the 
diversity  of  the  habitat  within  the 
refuge.  Hunting  is  a  compatible  use  on 
this  refuge.  The  cost  of  administering 
the  interim  hunt  program  would  be  less 
than  1%  of  the  refuge's  budget  and  is 
otherwise  in  compliance  with  the  RRA. 

Chickasaw  nWIR.  is  located  just  east 
of  the  Mississippi  River  in  Lauderdale 
County.  Tennessee.  Chickasaw  NWR 
consists  of  21,938  acres  and  was 
established  by  the  Migratory  Bird 
Commission  on  August  5, 1985,  for  the 
primary  purpose  of  use  as  an  inviolate 
sanctuary,  or  for  any  other  management 
purpose,  for  migratory  birds.  The  area  is 
historically  noted  for  its  excellent 
fishing  opportunities  for  crappie. 
bluegill,  catfish,  white  bass,  largemouth 
bass,  and  assorted  sunfishes.  All 


indications  are  that  fish  populations  are 
sufficient  for  fishing  and  other  refuge 
objectives.  The  sport  fishing  program 
would  open  the  refuge  to  fishing  for 
black  bass,  white  bass,  crappie,  sunfish, 
catfish,  and  rough  fish  species  subject  to 
permit.  Public  meetings  have  been  held 
soliciting  comments  from  anglers  and 
from  non-consumptive  refuge  users  as 
well  with  no  opposition  raised  to  the 
proposed  fishing  program.  A  section  7 
evaluation  under  the  Endangered 
Species  Act  made  a  "not  Ukely  to 
adversely  affect"  finding,  and  an 
environmental  assessment  found  no 
anticipated  adverse  impact  to  the 
quality  of  the  human  enviroiunent.  The 
fishing  prt^ram  has  been  found 
compatible  with  the  purposes  for  which 
the  refuge  was  established  and  is  in 
compliance  with  the  NWRSAA  with 
sufficient  funding  and  staff  to  meet  the 
requirements  of  the  RRA. 

ACE  Basin  NWR,  located  in  the 
counties  of  Charleston,  Beaufort  and 
Colleton.  South  Carolina,  consists  of 
2,887  acres  within  the  350.000  acre 
Ashepoo,  Combahee,  Edisto  (ACE) 
Rivers  Basin.  The  refuge  was  established 
to  assist  in  preserving  a  nationally 
significant  wildlife  ecosystem  that  will 
provide  a  complex  of  habitats  for 
wintering  waterfowl,  other  migratory 
and  resident  birds,  mammals,  reptiles, 
amphibians  and  plants.  Its  main 
emphasis  is  to  increase  and  enhance 
waterfowl  management,  endangered 
species  management,  and  maintenance 
of  other  important  fish  and  wildlife 
values  within  the  ACE  Basin.  The 
proposed  hunt  program  would  allow 
white-tailed  deer  hunting  on  the  Grove 
Plantation  Tract  consisting  of 
approximately  1.955  acres.  The  deer 
population  is  near  or  exceeding  the 
carrying  capacity  of  the  area  and  has  the 
potential  of  degrading  the  habitat  for  use 
by  not  only  deer,  but  also  other  resident 
wildlife  such  as  turkey  and  migrating 
neo-tropical  bird  species.  Seasons  and 
bag  limits  will  be  within  the  guidelines 
jointly  established  by  the  South 
Carolina  Wildlife  and  Marine  Resources 
Department  staff  and  service  personnel. 
The  hunt(s)  will  be  conducted  by  refuge 
staff  within  adequate  budget  parameters 
and  has  been  found  to  be  compatible 
with  the  purposes  for  which  the  refuge 
was  established.  A  section  7  evaluation 
indicates  no  adverse  impact  to  a  listed 
species,  and  an  environmental 
assessment  confirms  a  finding  of  no 
significant  impact  to  other  natural 
resources. 

Pocosin  Lakes  NWF,  located  in 
northeastern  North  Carolina  between 
Albemarle  and  Pamlico  Sounds, 
consists  of  111,474  acres  and  includes 
12,350  acres  that  was  formerly  Pungo 


NWR  and  6,000  acres  adjacent  to  Frying 
Pan  Lake  that  was  a  part  of  Alligator 
River  NWR.  The  refuge  was  established 
for  the  development,  advancement, 
management,  conservation,  and 
protection  of  fish  and  wildlife  resources 
and  (with  respect  to  Pungo)  for  use  as 
an  inviolate  sanctuary,  or  for  any  other 
management  purpose,  for  migratory 
birds.  The  wildlands  habitat  consists  of 
unmodified  pocosin,  bottomland 
hardwoods,  and  southeastern  shrub  bog 
vegetation.  The  proposed  hunt  plan 
would  open  the  refuge  to  migratory  bird 
hunting,  upland  game  and  big  game 
hunting  (deer  only).  The  area  which  was 
formerly  Pungo  NWR  would  be  utilized 
only  for  deer  hunting,  as  previously 
authorized.  Hunts  would  be  within  state 
seasons  and  include  the  hunting  of 
ducks,  snow  geese,  swans,  doves, 
woodcock,  rails  and  snipe;  quail,  rabbit, 
squirrel,  raccoon  and  opossum;  and 
white-tailed  deer.  This  hunting  activity 
has  been  found  not  to  have  significant 
environmental  effects  as  determined  by 
an  environmental  assessment  and 
finding  of  no  significant  impact.  A 
section  7  evaluation  has  determined  that 
there  will  be  no  adverse  impact  to  any 
listed  species.  The  proposed  hunting 
program  has  been  designed  to  contribute 
to  and  be  compatible  with  refuge 
purposes  and  objectives  and  be  in 
compliance  with  the  NWRSAA.  The 
current  refuge  budget  provides  adequate 
funds  to  administer  the  proposed  hunts 
and  is  in  compliance  with  the  RRA. 

Bice  Lake  NWB  is  composed  of  two 
units.  The  Rice  Lake  Unit  is  located  in 
Aitkin  County.  Minnesota, 
approximately  120  miles  north  of 
Minneapolis-St.  Paul,  encompassing 
18,104  acres.  The  Sandstone  Unit 
includes  2,045  acres  located  in  Pine 
County,  Minnesota,  approximately  40 
miles  southwest  of  the  Rice  Lake  unit 
and  80  miles  north  of  Minneapolis/St 
Paul.  The  units  of  the  refuge  were 
established  for  use  as  a  refuge  and 
breeding  ground  for  migratory  birds  and 
other  wildlife,  as  well  as  an  inviolate 
sanctuary,  or  for  other  management 
purpose,  for  migratory  birds.  The  Rice 
Lake  unit  has  abundant  natural  foods, 
particularly  wild  rice  and  wild  celery, 
and  this  has  attracted  wildlife  to  the 
area  for  centuries.  Several  waterfowl 
species  including  mallards, 
canvasbacks,  blue  winged  teal  and 
Canada  geese,  nest  here  during  the 
summer  months.  The  Sandstone  Unit  is 
outside  of  a  major  production  area  or 
migration  route  and  has  not  supported 
a  large  waterfowl  population.  The 
primary  habitat  value  of  the  unit  has 
been  for  those  species  associated  with 
the  woodland  or  brushland  biome.s  The 
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refuge  proposes  the  hunting  of 
migratory  game  birds,  spetifically 
woodcock  and  common  snip«  on 
designated  areas.  A  section  7  evaluation 
indicates  no  adverse  impact  to  a  listtni 
species,  and  an  environmental 
a.ssessmont  confirms  a  finding  of  no 
significant  impact  to  other  natural 
resources.  As  there  is  already  existing  a 
upland  game  and  big  game  hunting 
program  vk'hich  is  adequately  budgeted, 
the  addition  of  migratory  game  bird 
hunting  would  pose  no  unfon'seen  or 
undue  constraints  on  the  refuge  budget 
St  Catherine  Creek  SWH.  is  located  i 
the  western  section  of  Adams  County 
(in  southwest  Mississippi),  about  7 
miles  south  of  the  City  of  Natchez.  The 
western  boundary  is  the  Mississippi 
River  with  the  eastern  boundary 
basicallv  following  tiie  bluffs.  To  datf. 
13.473  acres  have  been  purchased  for 
this  rehige.  Catahoula  NVVR  lies  35 
miles  to  the  west  and  Yazoo  NWR  lies 
120  miles  north.  The  refuge  was 
established  to  pres«>rve  wintering  habit.it 
for  mallards,  pintails,  blue-wing.-d  teal, 
and  wood  ducks  and  prodiution  h.ibitat 
for  wood  ducks  to  meet  the  habitat  goals 
presented  in  the  North  American 
Waterfowl  Management  Plan  Habitat 
withni  the  area  consists  of  bottomland 
and  upland  hardwoods,  cleared  land, 
cypress  swamps,  an  rvted  land,  and 
fallow  fields.  Flooding  from  the 
Mississippi  River  is  a  frequent 
occurrence  and  topography  vanes  from 
flats  to  depressional  swales  and  larger 
basins  which  fill  with  water  from  rains 
or  backwater  flooding.  Old  St.  Catherine 
Cj-eek  and  Butler  Lake  are  the  two 
permanent  water  bodies  on  the  rehige. 
The  area  has  historually  been  noted  for 
its  excellent  hunting  opportunities  for 
whi'e-tailed  deer,  waterfowl,  and  small 
game  sucii  as  rabbits  and  squirrels. 
Based  on  the  preliminary  as.sessment  on 
the  refuge  and  the  experience  of  the 
Mississippi  Department  of  Wildlife 
biologists  and  con.servaticn  officers,  all 
indications  support  the  fact  that 
relevant  wildlife  populations  are 
sufficient  for  hunting  and  for  other 
reftjge  objectives.  The  refuge  proposes 
an  initial  hunting  program  that  would 
involve  only  resident  game  including 
squirrels,  rabbits,  and  white-tailed  deer 
No  waterfowl  hunting  is  foreseen  at  this 
time.  The  sport  hunting  program  will  be 
monitored  by  refuge  personnel.  The  cost 
of  the  program  includes  personnel  time, 
equipment,  fuel,  supplies,  facility 
upgrading,  etc..  and  is  adequately 
provided  for  within  the  refuge  budget 
and  is  in  compliance  with  the  KRA.  The 
hunting  program,  seasons  and  bag 
limits,  will  fall  within  the  framework 
established  by  the  Mississippi 


Department  of  Wildlife.  Fisheries,  and 
Parks.  As  a  management  objective, 
hunting  provides  the  public  with  an 
opportunity  to  utilize  a  renewable 
resource.  The  removal  of  surplus 
animals  prevents  overpopulation  of 
deer,  which  can  be  detrimental  to  the 
herd's  health  and  well  being,  and 
negatively  impact  the  environment. 
Hunting  of  deer  and  other  species  is 
compatible  with  refuge  purposes  and 
obiectives,  sound  wildlife  management, 
in  the  public's  interest  and  in 
compliance  with  the  NWRSAA.  A 
Section  7  endangered  species  evaluation 
has  been  completed  and  resulted  in  a 
■will  not  affed"  conclusion  for  the 
hunting  seasons  proposed.  The 
environmental  assessment  establishes 
that  no  adverse  impad  to  other  wildlife 
resources  are  anticipated. 

lanws  fl/vcr  .MVT?,  is  lo<;ated  in  Prince 
Ck'orge  Countv.  Virginia,  and  lies 
approximately  6  miles  southeast  of  the 
City  of  }Iopewell  and  thirty  miles  south 
of  Richmond.  The  refuge  is  bordered  by 
Powells  Creek  on  the  west,  James  River 
to  the  north,  and  the  Flowerdew 
Hundred  Plantation  to  the  south.  The 
refuge  was  established  under  the 
Endangered  Spec.ies  Act  to  conserve  fish 
or  wildlife  which  are  listed  as 
endangered  sptn-.ies  or  threatened 
species  or  plants  B.ild  eagles  have  been 
prominent  users  of  the  James  River  area 
of  Virginia  since  before  colonial  days. 
Fugles  nest  in  the  area,  but  the  dominant 
activity  has  btHjn  roosting  and  foraging 
by  migrating  eagles.  The  area  supports 
the  largest  summer  juvenile  eagle 
concentration  east  of  the  Mi.ssissippi 
River  The  refuge  consists  of  3,538  acres 
of  predominantly  hardwood  and  cut 
over  loblolly  pine.  The  proposed  hunt 
plan  calls  for  the  hunting  of  white-tailed 
deer  only  and  is  the  only  hunt  program 
anticipated  for  the  refuge.  The 
obiectives  of  the  hunt  are  to  maintain 
the  population  of  white-tailed  deer  at  a 
level  commensurate  with  the  biological 
carrying  capacity  of  the  available  refuge 
habitat,  and  to  provide  high  quality 
wildlife  oriented  recreation.  The  Service 
will  continue  forest  management 
practices  that  favor  the  bald  eagle  and 
which  are  not.  in  any  way,  impacted  by 
the  harvest  of  white-tailed  deer.  Based 
on  a  computer  model  of  deer  herd 
population  dynamics,  without 
dedicated  harvest  methods  of  the  deer 
population  a  dramatic  increase  in  that 
population  will  occur.  When  this  occurs 
(doubling  in  two  years,  increasing  10 
fold  in  ten  years),  over-browsing  leading 
to  habitat  degradation,  disease,  and 
starvation  will  occur.  In  accordance 
with  the  guidelines  set  forth  in  the  1985 
National  Wildlife  Federation 


publication.  Bald  Eagles  in  the 
Chesapeake:  A  Management  Guide  for 
Landowners,  hunting  will  not  occur 
after  December  14th.  The  closed  area 
around  each  nest  tree  during  the  hunt 
will  equal  or  exceed  the  required  200 
yard  radius,  and  will  be  posted  prior  to 
November  1st  of  each  hunt  year.  This 
action  will  decrease  eagle  disturbance 
and  increase  the  protection  of  the 
nesting  bald  eagles  that  inhabit  the 
refuge.  A  section  7  evaluation 
concluded  that  public  shotgun  hunting 
of  white-tailed  deer  on  James  River 
NWR  will  not  affect  the  bald  eagle.  A 
finding  of  no  significant  impact  was 
made  by  the  environmental  assessment. 
The  proposed  hunting  program  has  been 
designed  to  contribute  to  and  be 
compatible  with  refuge  purposes  and 
objectives  and  be  in  compliance  with 
the  NWRSAA.  There  is  sufficient 
funding  and  personnel  to  operate  this 
program  and.  therefore,  the  hunt  will  be 
in  compliance  with  the  RRA. 

Sibley  Lake  NWR.  is  a  1.077  acre 
refuge  in  Griggs  County  in  east  central 
North  Dakota.  The  refuge  was 
established  in  1939  by  Executive  Order 
to  serve  "as  a  refuge  and  breeding 
ground  for  migratory  birds  and  other 
wildlife."  The  refuge  has  a  587  acre 
Type  IV  wetland  that  provides  excellent 
migratory  bird  habitat.  The  upland  is 
comprised  of  285  acres  of  cropland  and 
255  acres  of  pasture.  Sibley  Lake  NWR 
is  an  island  of  wildlife  habitat  in  an  area 
of  intense  agriculture.  Deer  from  the 
surrounding  area  are  drawn  to  the 
refuge  during  the  state  firearms  deer 
season  for  protection.  Following  the 
close  of  the  deer  season  they  do  not 
redistribute  back  to  the  areas  from 
which  they  came  until  the  following 
spring.  This  intense  winter 
concentration,  at  times  over  200  deer 
per  square  mile,  is  destructive  to  refuge 
habitat  and  leads  to  serious  depredation 
problems  on  neighboring  private  lands 
particularly  during  severe  winters.  The 
refuge  is  the  only  closed-to-hunting  area 
for  many  miles.  The  proposed  hunt  plan 
would  allow  for  deer  hunting  only.  The 
objectives  of  the  proposed  hunt  are  to 
reduce  the  destruction  of  habitat  on  the 
refuge,  reduce  depredation  problems  to 
privately  owned  lands  surrounding  the 
refuge,  redistribute  deer  back  to  their 
home  range  and  provide  a  recreational 
opportunity  to  local  hunters.  The 
redistribution  of  the  deer  herd  would 
rest  in  lower  winter  mortality  to  the 
deer  herd  and  a  higher  harvest  by 
hunters.  The  refuge  asserts  that  it  would 
not  cost  any  more  to  patrol  the  refuge 
and  monitor  permitted  deer  hunting 
than  it  would  be  to  see  that  hunting  is 
not  orxurring.  The  refuge  budget. 
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therefore,  has  adequate  funds  to 
administer  the  proposed  program  and  is 
in  compliance  with  the  RKA.  There  has 
been  a  Rnding  of  no  significant  impact 
on  the  quality  of  the  human 
environment  if  the  hunt  plan,  as 
proposed,  is  implemented.  A  section  7 
evaluation  under  the  Endangered 
Species  Act  found  that  the  proposed 
hunt  program  is  not  likely  to  adversely 
affect  any  listed  species.  A  further 
determination  was  made  that  the  hunt 
program  was  compatible  with  the 
purposes  for  which  the  refuge  was 
established  and  is  in  compliance  with 
the  NWRSAA. 

Audubon  NWR  consists  of  14,738 
acres  in  west  central  North  Dakota, 
McLean  County.  The  refuge  is 
superimposed  on  the  Corps  of 
Engineer's  Garrison  Dam  and  Reservoir 
Project  and  was  established  in  1955  as 
mitigation  for  wildlife  habitat  destroyed 
by  the  filling  of  Lake  Sakakawea  behind 
Garrison  Dam.  Audubon  NfWR  contains 
about  10,780  acres  of  wetlands  of  which 
Lake  Audubon  accounts  for  10,420 
acres.  The  remaining  wetlands  consist 
of  about  48  acres  of  temporary  seasonals 
(Type  I),  27  acres  of  subirrigated 
meadows  (Type  II),  150  acres  of 
seasonal  shallow  marshes  (Type  III),  and 
135  acres  of  deeper,  permanent  cattail 
marshes  (Type  IV).  The  refuge  has  a 
large  number  of  islands  some  of  which 
are  lost  each  year  to  erosion.  Presently 
there  are  about  120  islands  totalling 
about  440  acres  of  grassland  within  the 
refuge  portion  of  Lake  Audubon.  The 
islands  are  used  extensively  by  nesting 
ducks.  Canada  geese,  shorebirds, 
California  and  ringbilled  gulls,  common 
terns  and  cormorants.  The  refuge 
pcoposes  to  open  hunting  to  upland 
game,  including  gray  partridge,  sharp- 
tailed  grouse  and  ring-necked  pheasant. 
Use  of  this  particular  refuge  for  upland 
game  hunting  is  anticipated  to  be  quite 
low  due  to  four  factors:  (1) 
Approximately  37,000  acres  of  public 
lands  of  equal  or  greater  value  for 
pheasant  himting  will  be  open  to  public 
hunting  in  the  country;  (2)  vehicle 
access  will  be  severely  limited  because 
access  roads  (except  two)  are  not 
plowed  and  normally  are  snow  blocked 
by  December  1  (the  beginning  of  the 
season);  (3)  average  pheasant  numbers 
are  approximately  300-600  pheasants. 
only  about  half  males;  and  (4)  lack  of 
heavy  cover  which  will  hold  pheasants 
for  hunters  at  this  time  of  the  year.  The 
initial  cost  for  this  hunt  is  $1,000  and 
includes  extra  labor  for  informing  the 
public  with  signing,  writing  an 
information  sheet,  answering  questions 
and  extra  law  enforcement.  Once 
established,  the  operating  costs  of  the 


hunt  are  estimated  at  about  $700.  The 
refuge,  therefore,  has  adequate  funds  to 
operate  this  program  and  is  in 
compliance  with  the  RRA.  Hiuiting 
upland  birds  (detailed  above)  has  been 
found  to  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established  because  it  will  occur  in 
December  after  all  wetlands  have  frozen 
and  waterfowl  have  migrated  south.  The 
hunt  will  require  use  of  steel  shot  so 
that  lead  is  not  deposited  into  wetlands. 
An  environmental  assessment  has  made 
a  Ending  of  no  signiBcant  impact  to  the 
human  environment  and  a  section  7 
evaluation  under  the  Endangered 
Species  Act  anticipates  no  impact  to  any 
listed  species.  The  hunt  program  is  in 
compliance  with  the  NWRSAA. 

Economic  ECfects 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions;  or  significant 
adverse  effects  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  The 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  further  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  It  is 
estimated  that  opening  these  refuges  to 
hunting  and  fishing  will  generate 
$25,000,980  or  substantially  less  than 
$100  million. 

With  respect  to  small  entities,  this 
rule  will  have  a  positive  aggregate 
economic  effect  on  small  businesses, 
organizations,  and  governmental 
jurisdictions.  The  openings  will  provide 
recreational  opportunities  and  generate 
economic  benefits  that  may  not  now 
exist,  and  will  impose  no  new  costs  on 
small  entities.  While  the  number  of 
small  entities  likely  to  be  affected  is  not 
known,  the  number  is  judged  to  be 
small.  Moreover,  the  added  cost  to  the 
Federal  Government  of  law 
enforcement,  posting,  and  other  actions 
needed  to  implement  activities  under 
this  rule  will  be  considerably  less  than 
the  income  generated  from  the 
implementation  of  these  hunting  and 
sport  fishing  programs.  Accordingly,  the 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  and  will  not  have  a 


significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  for  part  32  are  found  in  50 
CFR  part  25  and  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  U.S.C.  et  seq.  and 
assigned  clearance  number  1018-0014. 
The  information  is  being  collected  to 
assist  the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit. 

The  public  reporting  burden  for  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions, 
gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
on  the  burden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
Information  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service,  1849  C  Street, 
NW.,  MS  224  ARLSQ,  Washington.  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1018-0014).  Washington.  DC 
20503. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  environmental 
assessments  have  been  prepared  for 
these  proposed  openings.  Based  upon 
the  Environmental  Assessments,  the 
Service  issued  Findings  of  No 
Significant  Impact  with  respect  to  the 
openings.  Section  7  evaluations  were 
prepared  pursuant  to  the  Endangered 
Species  Act.  These  documents  are 
available  for  public  inspection  and 
copying  in  room  670,  4401  North 
Fairfax  Drive,  Arlington,  Virginia,  or  by 
mail,  at  the  address  listed  in  the  section 
"ADDRESSES" above. 

Duncan  L.  Brown,  Division  of 
Refuges,  U.S.  Fish  and  Wildlife  Service. 
Washington,  DC,  is  the  primary  author 
of  this  proposed  rulemaking  document. 

List  of  Subiects  in  50  CFR  Part  32 

Hunting,  Fishing,  Reporting  and 
recordkeeping  requirements,  Wildlife, 
Wildlife  refuges. 

Accordingly,  i'  is  proposed  to  amend 
part  32,  as  proposed  to  be  revised  at  57 
FR  55686  on  November  25,  1992,  of 
chapter  I  of  Title  50  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 
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PART  32— (AUENOED] 

1.  The  authority  citation  for  part  32 
would  continue  to  read  as  follows: 

Authority:  5  U.S  C  301.  16  L'  S.C  460k, 
664,  668dd.  715i 

§32.7  [Amended] 

2.  Section  32.7  would  be  amended  by 
adding  alphabeUcally  "Walnut  Creek 
National  Wildlife  Refuge"  under  Iowa 
"Poccsin  Lakes  National  Wildlife 
Refuge"  under  North  Carolina,    Sibley 
Lane  National  Wildlife  Refuge"  under 
North  Dakota;  "ACE  Basin  National 
Wildlife  Refuge"  under  South  Carolina. 
■  James  River  National  Wildlife  Refuge  ' 
L-ider  Virginia. 

3  Section  32. 24  Cahfomia  is 
c.nended  bv  adding  text  to  paragraph  B 
of  the  Modoc  National  Wildlife  Refuge 
to  read  as  follo^vs- 

§32.24    CaMorma. 


Modoc  National  Wildlife  Refuge 
.  •  •  •  • 

B  Upland  Game  HunUng  Huntir.g  u( 
pheasar.t  is  permitted  on  designated  areas  -.if 
ihe  ref-Lige  subtecl  to  "he  foilowiag 
Ltinditinns 

1   Permits  are  -equirfd. 

2.  Only  persons  possessing  d  Cahfnmia 
jun.or  hunting  license  (resident  or  non- 
resident) mav  h'-int  phea.sants. 

3.  Hunters  shall  possess  and  use.  while  in 
the  f:eid,  only  nontoxir  shot 
»  •  •  •  • 

4.  Section  32.34  Iowa  is  amended  by 
adding  Walnut  Creek  National  Wildlife 
Refuge  to  the  alphabetical  listing  of 
refuges  to  read  as  follows: 

§  32.34    lows. 

•         •         *         •         • 

Wdlnut  Cr««k  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  flirris. 
IHeserved] 

B.  Upland  Game  HunUng.  Hunting  of  ring 
n-cked  pheasants,  grey  partndge,  bobwhite 
quail,  cottontail  rabbits,  and  squirrel  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions 

1   All  hunting  stands  must  be  removed 
from  the  refuge  at  the  end  of  each  day's  hunt 

2.  Hunting  of  ring-necked  pheasants,  grey 
partridge,  bobwhite  quail,  and  cottontail 
rabbits  is  permitted  from  the  opening  of  the 
respective  State  seasons  and  will  dose  at  th" 
conclusion  of  the  State  deer  muxzieloader 
season. 

C.  Big  Game  Hunting  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  All  hunting  stands  must  be 
removed  from  the  refuge  at  the  end  of  each 
day's  hunt. 

D  Sport  Fishing.  jReservedl 


5  Section  32.42  Minnesota  is 
amended  bv  adding  text  to  paragraph  A. 
of  Rice  lake  National  Wildlife  Refuge  to 
read  as  follows: 

§  32.42    MinnMOta. 

,  •         •  •  • 

Rice  Lake  National  WUdlifB  Refuge 

A  Huntingof  Migratory  Game  Birds. 
Hunting  of  woodcock  and  common  snipe  is 
f>«rmitted  on  designated  areas  of  the  refuge 
.         .         •         •         • 

6  Section  32.43  Mississippi  is 
amended  bv  adding  text  to  paragraphs 
B.  and  C.  of  St  Catherine  Creek  National 
Wildlife  Refuge  to  read  as  follows: 

§32.43     Mississippi. 
.  •         •         •         • 

Si.  Catherine  Crtek  National  Wildlife  Refuge 
.  .  •  • 

Li  Upland  Gome  Hunting  Hunting  of 
squirrel,  rabbit,  beaver,  nutria,  muskrat, 
bobcat,  and  coyote  is  permitted  on 
designated  areas  of  the  refuge  8ub(ect  to  the 
following  condition  Permits  are  required 

C  Big  Game  Hunting  Hunting  of  while- 
tHi'.ed  deer  is  permitted  on  designated  areas 
of  the  refugf  subiect  to  the  following 
con>'.ition  Pwrmits  are  requirwd. 
.  .  •  • 

7   Set:tion  32.52  North  Carolina  is 
amended  bv  adding  Pocosin  Lakes 
National  Wildlife  Refuge  to  the 
alphabetical  listing  of  refuges  to  read  as 
follows: 

§  32.52    North  Carotins. 


of  the  rehige  »ubject  to  the  following 
conditions: 

1 .  Each  hunter  mu«t  wear  500  square 
inches  of  fluorescent  orange  material  above 
the  waist  visible  from  all  directions  during 
the  muzzle  loading  and  gun  seasons, 

2.  Shotgims  and  primitive  weapons  only 
Pistols  and  modem  rifles  are  prohibited. 

3  Firearms  must  be  unloaded  while  being 
transported  by  a  vehicle  or  boat  under  power, 

4.  Access  permitted  V/i  hours  before  awl 
after  legal  shooting  time. 

5.  Hunting  permitted  during  State  season. 
6  Dogs  are  not  permitted. 

7,  All  stands  must  be  removed  from  the 
refuge  following  each  day's  hunt.  The 
construction  or  use  of  permanent  stands, 
blinds,  platforms,  or  ladders  is  prohibited. 

D  Sport  Fishing  IResarved] 
,         .  •  •  • 

8  Section  32.53  North  Dakota  is 
amended  by  adding  text  to  paragraph  B. 
of  Audubon  National  Wildlife  Refuge 
and  by  adding  Sibley  Lake  National 
Wildlife  Refuge  to  the  alphabetical 
listing  to  read  as  follows: 


Poco«in  Lakes  National  WildlifB  Refuge 

A  Huntingof  Migratory  Game  Birds 
Hunting  of  ducks,  snow  geese,  swans,  doves, 
woodcock,  rails  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1  Access  permitted  1 W  hours  before  and 
after  legal  shooting  times 

2  Firearms  must  be  unloaded  while  being 
tFHnsported  by  a  vehicle  or  boat  under  power 

3.  Only  portable  blinds  and  temporary 
blinds  constructed  of  natural  materials  are 
permitted.  Portable  blinds  must  be  removed 
fiiHowing  each  day's  hunt. 

4.  Hunting  is  permitted  during  State 
Season 

B  Upland  Came  Hunting  Hunting  of 
quail,  squirrel,  raccoon  and  opossum  is 
permitted  on  designated  areas  of  the  refuge 
subiect  to  the  following  conditions: 

1  Permits  are  required  for  any  night 
hunting. 

2  Access  permitted  1  Vj  hours  before  and 
after  legal  shootmg  time 

3.  Firearms  must  be  unloaded  while  being 
transported  by  a  vehicle  or  boat  under  power. 

4  Huntmg  18  permitted  during  Stale  season 
except  opossum  and  raccoon  bunting  will  be 
closed  durmg  State  bear  season  including  5 
days  before  and  after  that  season 

C  Big  Game  Hunting  Hunting  of  white- 
tailed  deer  Is  permitted  or  designated  areas 


§32.53    North  Dakota. 
,         •         •         •         • 

Audubon  National  Wildlife  Refuge 
,  •  •  •  • 

B  i  'pland  Game  Hunting  Hunting  of  nng- 
netked  pheasants,  gray  partridge  and  sharp- 
tailed  grouse  is  permitted  on  desigMted  areas 
of  the  rehige  subject  to  the  following 
condition:  Permits  are  required. 

•  •  •  •  • 

Sibley  Lake  National  WildlUiB  Refuge 

A  Hunting  of  Migratory  Gcirm  Birds. 
[Reserved] 

B  Upland  Game  Hunting.  (Reserveal 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required.  i 

D  Sport  Fishing  jResen-ed! 

•  •         •  •  • 

9.  Section  32.60  South  Carolina  is 
amended  by  adding  ACE  Basin  National 
Wildhfe  Refuge  to  the  alphabetical 
listing  to  read  as  follows: 

§32.60    South  CeroNns. 

•  •         •         •         • 

ACE  Basin  National  WildUfe  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 

B.  Upland  Game  Hunting.  jReservedl 

C  Big  Game  Hunting.  Hunting  of  whlte- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 

D.  Sport  Fishing.  IResorved) 

•  *         •         *         * 

10,  Section  32.62  Tennessee  is 
amended  by  adding  text  to  paragraph  D 
of  Chickasaw  National  Wildlife  Refuge 
to  read  as  follows: 

§32.62    TsnnssSM. 
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Chickasaw  National  Wildlifit  Rofuge 

•  *         •         •         • 

D  Sport  Fishing.  Sport  fishing  for  black 
bass,  white  bass,  crappie,  stinfish,  catfish  and 
rough  Tish  sp>6cies  is  permitted  on  designatM 
areas  of  the  refuge  subject  to  the  following 
condition:  Refuge  fishing  permits  are 
required. 

*  *  •  •  • 

11.  Section  32.66  Virginia  is  amended 
by  adding  James  River  National  Wildlife 
Refuge  to  the  alphabetical  listing  to  read 
as  follows: 

§32.66    Virginia. 


James  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
I  Reserved) 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hurting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Only  shotguns,  20  gauge  or  larger, 
loaded  with  buclcshot  only  are  permitted. 

3.  Dogs  are  not  permitted. 

4.  Only  portable  tree  stands  may  be  used 
and  must  be  removed  at  the  end  of  each  hunt 
day. 

5.  Hunters  must  wear  in  a  conspicuous 
manner  on  head,  chest,  and  back,  a  minimum 


of  400  square  inches  of  solid-colored  hunter 
orange  clothing  or  material. 
D.  Sport  Fishing.  [Reserved] 

*  *  •  *  • 

Dated:  September  25,  1992, 
Richard  N.  Smith. 

Acting  Director,  US.  Fish  and  Wildlife 
Service. 

[FR  Doc.  92-29029  Filed  12-7-92;  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
F«d«r8l  Aviatton  Administration 

14  CFR  Part  71 

[AJr»p«»  DocJwt  No.  91-AWA-*] 

Proposed  Alteration  of  Airport  Radar 
Service  Area  at  Long  Island  MacArthur 
Airport,  Islip,  NY 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


UMI 


SUMMARY:  This  notice  proposes  to  alter 
the  Long  Island  MacArthur  Airport, 
Islip.  NY.  Airport  Radar  Ser\'ice  Area 
(ARSA)  by  removing  areas  of  the 
regulatory  airspace  north,  east,  and  west 
of  the  Long  Island  MacArthur  Airport. 
This  action  would  reduce  the  ARSAs 
regulatory  airspace  along  the  northern 
shore  of  Long  Island,  NY.  increase  that 
airspace  allocated  for  ingress  and  e^^ress 
for  the  Brookhaven  Airport,  and  realign 
the  airspace  west  of  MacArthur  Airport 
to  coincide  with  prominent  landmarks. 
DATES:  Comments  must  be  received  on 
or  before  February  8.  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention;  Rules  Docket 
(AGC-lOj.  Airspace  Docket  No.  9\- 
AVVA-6.  800  Independence  Avenue. 
S\V..  Washington.  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue.  SVV..  Washington,  DC. 
weekdays,  except  Federal  holidays, 
between  8;30  a.m.  and  5  p.m.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 
SUPPt^EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  r«;asoned  rvguljtory 


decisions  on  the  proposal.  Comments 
ar«  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Coramenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-AWA-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  b€  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM'b 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Indpendence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  Long  Island  MacArthur 
Airport.  Islip.  NY,  ARSA.  This  proposed 
action  would  modify  the  ARSA  by 
removing  aroas  of  the  regulatory 
airspace  north,  east,  and  west  of  the 
Long  Island  MacArthur  Airport.  This 
acrtion  would  reduce  the  ARSA's 
regulatory  airspace  along  the  northern 
short;  of  Long  Island.  NY,  increase  that 
airspnce  allocated  for  ingress  and  egress 
for  the  Drookhaven  Airport,  and  realign 
the  airspace  west  of  MacArthur  Airport 
to  coincide  with  prominent  landmarks. 
In  April  1990,  the  Long  Island  Pilots 
Asso<:iation  (UPA)  partitioned  the  FAA 
(Doi.ket  No  26145.  55  FR  17987)  to 
nH;onfigure  the  Long  Island  MacArthur 


Airport  ARSA.  The  FAA  has  accepted 
the  suggestion  received  from  UFA  to 
adjust  the  lateral  limits  of  the  Long 
Island  MacArthur  Airport  ARSA.  The 
agency  has  modified  the  Initial 
proposed  configtiration  submitted  by 
LIPA  to  simplify  transient  operations 
outside  the  ARSA's  airspace,  enhance 
air  traffic  procedures,  and  continue  to 
provide  a  safe  environment. 

The  FAA  conducted  an  informal 
public  meeting  concerning  the  proposed 
modification  to  the  Long  Island 
MacArthur  Airport  ARSA. 
Representatives  from  the  general 
aviation  and  airspace  user  groups. 
Aircraft  Owners  and  Pilots  Association 
(AOPA),  and  LIPA  were  in  attendance. 
During  the  meeting,  AOPA  stressed 
the  need  for  improved  services  within 
the  ARSA.  Other  commenters  addressed 
the  servicing  of  instrument  flight  rules 
(IFR)  facilities  within  the  inner  core  of 
the  ARSA  and  equipment  capability  of 
the  air  traffic  control  tower  on  the 
airport.  These  comments  were  outside 
the  scope  of  the  proposed  design 
modification  to  the  ARSA;  therefore, 
they  will  not  be  considered  with  the 
context  of  this  rulemaking. 

The  UFA  representative  had  no 
specific  comments  at  the  meeting  on  the 
proposed  modification. 

Comments  were  received  suggesting 
that  a  visual  flight  rules  (VFR)  practices 
area  outside  of  the  5-mile  radius  to  the 
south  of  the  airport  over  the  bay  from 
the  surface  to  3,000  feet  mean  sea  level 
(MSL)  be  established.  The  FAA  has  not 
incorporated  this  suggestion  because 
aircraft  are  descending  in  this  particular 
area  of  the  existing  ARSA  for  circling 
approaches  to  Runway  33  from  the  west 
and  south. 

A  recommendation  to  raise  the  floor 
of  the  ARSA's  outer  core  was  submitted 
to  air  traffic  personnel  for  review.  This 
proposal  included  raising  the  floor  of 
the  Long  Island  MacArthur  Airport 
ARSA's  outer  core  area  to  altitudes 
ranging  from  2.000  to  3.000  feet  MSL.  A 
careful  analysis  of  this  recommendation 
has  determined  that  raising  the  floors  of 
the  outer  core  would  lead  to  unrealistic 
descent  profiles  for  aircraft  operating 
under  the  conditions.  Consequently,  the 
existing  ARSA  outer  core  floor  is 
proposed  to  remain  at  1,500  feet  MSL. 

Definitions  and  operating 
requirements  applicable  to  ARSA's  may 
be  found  in  §  71.14  of  FAR  part  71  and 
§§91.1  and  91.88  of  FAR  part  91.  The 
coordinates  in  this  proposal  are  based 
on  North  American  Datum  83.  ARSA's 
are  published  in  §  71.501  of  FAA  Ord<'r 
7400. 7A  dated  November  2, 1992.  and 
effective  November  27,  1992.  whirii  is 
incorporated  by  reference  in  14  CFR 
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71.1.  The  ARSA,  if  amended,  would  be 
published  subsequently  in  the  Order. 

For  the  reasons  discussed  under 
"Regulatory  Evaluation,*'  the  FAA  has 
determined  that  this  proposed 
regulation  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  and  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 19791 

Regulatory  Evaluation 

Executive  Order  12291  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  draft  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

Under  a  Notice  published  in  1979  (44 
FR  10034,  February  26, 1979),  the 
Department  of  Transportation  (IXDT) 
adopted  policies  that  require  a 
Regulatory  Impact  Analysis  for  major  or 
significant  rules.  This  notice  includes 
eight  definitions  of  a  "significant"  rule 
including  whether  the  rule  concerns  a 
matter  on  which  there  is  substantial 
public  interest  or  controversy,  has  a 
substantial  impact  on  a  major 
transportation  safety  problem,  or 
initiates  a  substantial  regulatory 
program  or  change  in  policy. 

The  FAA  has  determined  that  this 
rule  is  not  "major"  as  defined  in  the 
Executive  Order.  Therefore,  a  regulatory 
analysis,  which  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  the  rule,  has  not 
been  performed.  Instead,  the  FAA  has 
prepared  a  regulatory  evaluation 
without  identifj'ing  alternatives.  The 
FAA  has  also  determined  that  this  rule 
is  not  "significant"  as  defined  in  the 
DOT  Notice.  In  addition  to  a  summary 
of  the  regulatory  evaluation,  this  section 
also  contains  a  regulatory  flexibility 
determination  required  by  the  1980 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  and  an  international  trade  impact 
assessment.  If  more  detailed  economic 
information  is  desired  than  is  contained 
in  this  summary,  the  reader  is  referred 
to  the  full  reguUtory  evaluation 
contained  in  thfe  docket. 

The  FA-\  is  proposing  to  modify  the 
Long  Island  MacArlhur  Airport  ARSA 
by  removing  areas  of  the  regulatory 
airspace  north,  east,  and  west  of  the 


Long  Island  MacArthur  Airport.  The 
ARSA's  regulatory  airspace  would  be 
reduced  to  the  north,  along  the  northern 
shore  of  Long  Island;  to  the  east,  to 
increase  that  airspace  allotted  for 
ingress  and  egress  for  the  Brookhaven 
Airport;  and  to  the  west,  to  realign  the 
airspace  west  of  MacArthur  Airport  to 
coincide  with  prominent  landmarks. 

The  FAA  believes  that  this  proposed 
change  would  simplify  transient 
operations  outside  the  ARSA's  airspace 
and  enhance  air  traflic  procedures  while 
continuing  to  provide  a  safe  aviation 
environment. 

Costs 

The  FAA  estimates  the  total  monetary 
costs  of  implementing  this  proposed 
rule  would  be  zero  because  the 
proposed  Long  Island  MacArthur 
Airport  ARSA  modification  is  relieving 
in  nature.  It  would  not  impose  any 
additional  costs  on  the  FAA  or  general 
aviation  (GA)  users.  The  FAA  believes 
that  this  proposed  rule  would  not  result 
in  a  reduction  in  air  safety  (in  terms  of 
an  increased  likelihood  of  a  mid-air 
collision)  due  to  a  contraction  of  the 
subject  ARSA  airspace. 

Benefits 

This  proposed  rule  is  expected  to 
produce  potential  benefits  primarily  in 
the  forms  of  both  increased  operating 
proficiency  and  navigational  efficiency 
for  GA  operators.  This  increased 
efficiency  would  be  reflected  by 
increasing  accessibility  to  the 
Brookhaven  Airport  to  the  east,  by 
establishing  discernible  landmarks  to 
the  west,  and  by  elimii.ating  the  need  to 
circumnavigate  the  ARSA  over  the  Long 
Island  Sound  to  the  north  to  avoid  the 
operational  requirements  associated 
with  an  ARSA. 

Conclusions 

The  estimated  monetary  cost  oithis 
proposed  rule  is  zero.  There  would  be 
no  costs  incurred  for  additional 
equipment  or  personnel  for  the  FAA, 
and  there  would  be  no  reduction  in 
aviation  safety  for  aircraft  operators.  The 
potential  benefits  would  be  both 
increased  operating  proficiency  and 
navigational  efficiency  for  G.\  operators. 
Accordingly,  the  FAA  has  determined 
that  this  proposed  rule  is  cost  beneficial. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
luinecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  review  rules  that  may  have  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities.  The  FAA  has  determined  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  This  determination  is 
based  on  the  belief  that  none  of  the 
small  entities,  such  as  air  taxi  operators, 
would  incur  additional  equipment  or 
operating  costs.  In  addition,  this 
proposed  rule  is  relieving  in  nature  and 
would  not  increase  costs  to  operators. 
Therefore,  this  proposed  rule  requires 
no  regulatory  flexibility  analysis. 

International  Trade  Impact  Assessment 

This  proposed  rule  would  have  little 
or  no  impact  on  trade  for  U.S.  firms 
doing  business  overseas  or  for  foreign 
firms  doing  business  in  the  United 
States.  This  is  because  the  proposed  rule 
would  not  impose  costs  on  either  U.S. 
or  foreign  aircraft  operators  or  aircraft 
manufacturers  that  would  result  in  a 
competitive  disadvantage  to  either. 

List  of  Subjects  in  14  CFR  Part  71 

Airport  radar  service  areas,  Aviation 
safety.  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authoritj-:  49  U.S.C.  app  a348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  195»- 
1963  Comp.,  p  389;  49  U  S.C.  10f.(g);  14  CFR 
11.69 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Adm.inistration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2.  1992,  and  effective 
November  27.  1992,  is  amended  as 
follows: 

Section  71.501     Designation 

»         •         •         •         • 

AE.^  NY  ARS  Long  Island  MacArthur 

Air^jort,  Islip.  NT  [Rpvised) 
Long  Island  MdcArthur  Airport 

(lat.  40''47'44"  N..  long.  73'~05'58"  W.) 
Bayport  Aerodrome 

(lat.  40=45'30"  N..  long.  7T0yi3"  W  ) 
Brookhaven  Airport 

(lat.  40''49'00"  N..  long.  72''51'43"  W.) 

That  airsparc  extending  upward  from  th» 
surfbce  to  and  including  4.100  fwt  M.SL 
within  a  5-mile  radius  of  the  L.o.ig  island 
MacArthur  Airport,  excluding  that  airspace 
fmm  the  surface  to  but  not  including  700  fw! 
MSL  within  1  mile  west  of  Bayport 
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Aerodrome  and  parallel  to  Runway  18/3fi 
fnom  south  of  the  Sunrise  Highway 
southbound  to  the  5-mile  radius  of  the  l.'in« 
Island  MacArthur  Airporl.  countprclcx,k.wisH 
to  south  of  Nichols  Road  thence  northtKnind 
along  Nichols  Road  to  south  of  and  parnlU'l 
to  the  Sunrise  Highway  westbound  to  thf 
beginning  point,  and  that  airspa(.e  ext-ndmk; 
upward  from  1.500  feet  MSL  to  4.100  fe.-t 
MSL  within  a  10-mile  radius  of  the  Lnr.^ 
Island  MacArthur  Airport  bt-ginning 
clockwise  from  a  point  along  the  10  ir.ii'- 
radius  1  5  miles  northeast  of  the  Long  Isid:.  1 
MacArthur  Airport  RunwRv  24  Uxalizer 
course  (lat,  40^55'5.T'  N  .  long   72'5670"  VV  ) 


then  cl(x,kwise  along  the  10-mile  radiu'  to 
intersect  the  3  mile  arc  northwest  of  the 
Hrtxikhaven  Airport  then  counterclockwise 
along  the  .3-mile  art  to  interse<:t  the  10-ml!e 
radius  of  the  Long  Island  Mai_Arthur  Airport 
then  clcK.kwise  along  the  10-mile  radius  to 
inlersect  the  north  shore  of  Fire  Island  then 
west  along  the  north  shore  to  intersect  the  10- 
mile  radius  then  (.liK.kwise  to  the  Sagtikos 
State  Parkway  north  along  the  Sagtikos  and 
the  Sunken  Meadow  Stdte  Parkway  to 
ir.terse<:t  the  10-mile  radius  al  t.^-*  nor.h  shore 
nf  U'ng  Island  then  a  straight  lino  east  to  the 
jMiint  of  ongm,  oxi  luding  that  airspa(  e 
(iverlying  U)ng  l.sland  Sound   This  airport 


radar  service  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory 
«  •  •  •  • 

lssj>'d  in  Washington,  DC,  on  November 
JO,  r<92 

Harold  W.  Becker, 

.V/ona^er.  Airspoce-flu^es  and  Aeronaotical 
Infnrmation  Division 
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ISLIP,  NY  AIRPORT  RADAR  SERVICE  AREA 
LONG  ISLAND  MacARTHUR  AIRPORT 

AIRPORT  ELEVATION  99  FEET 
(NOT  TO  BE  USED  FOR  NA  VIGA  TION) 


BROOKHAVEN 


Prepared  by  the 

FEDERAL  AVIATION  ADMINISTRATION 

Cartographic  Standards  Branch 

ATP-220 
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Amoco  Oil  Co.,  58259 
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en.  Inc.   58261 

Florida  Power  Corp.,  58264 

OccupaUooal  Safety  and  Health  Admlnlatratlon 

NOTICES  ,   ^  .  ^ 

Nationally  recognized  tMtinglaboratones.  etc.: 

Wamoci  Harsey  International,  Inc;  correction.  58Z85 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Pereonnel  Management  Office 

RULES 

Allowances  and  differentials: 
Cost-ofUvuig  allowances  and  post  differentials 
(nonfc^ign  areas),  58123 

PROPOSED  PuLES 

Group  life  insurance.  Federal  employees: 
Election  ot  optional  coverage  upon  divorce  or  death  ot 
spouse,  53159 

Presidential  Documents 

EXECUTIVE  OflCCBS  , 

Transportation  Distinguished  Service  Medal;  establishment 

(EO  12824),  58121 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  Health  Rr^sources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  58266 
Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Middle  Green  River  Basin  study,  UT,  58218 

Rural  Electrification  Administration 

NOTKES 

Environmental  statements;  avallabibty,  etc.: 
Alabama  Electric  Cooperative,  58178 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  58284 

Self-regulatory  organizations;  proposed  rule  changes: 

NaUonal  AssociaUon  of  Securities  Dealers.  Inc..  58266 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  58267 
Applications,  hearings,  determinations,  etc.: 

American  General  Money  MaAet  AccumulaUon  Fund. 
Inc.  5a267 

Chicago  Milwaukee  Corp.  et  al..  5S268 

IDS  Bond  Fund.  Inc..  et  al..  58270 

Morgan  Stanley  Fund.  Inc..  et  al..  58271 

New  York  Life  Insurance  k  Annuity  Corp.  et  al.,  58275 

Transamerica  Occidental  Ufe  Insurance  Co.  et  al.,  58277 


Small  Business  AdmlnlstratkMi 

MOTICE8 

Agency  informaUon  collection  activiUea  under  OMB 
r«view,  58279 

Substance  Abuse  and  Mental  Heatth  SwvlcM 
Administration 

NOTICES 

Grants  and  cooperaUve  agr«emenU;  availabiUty^c: 
Child  and  adolescent  mental  health  service  system 
research  demonstration  program.  58216 

Surface  Mining  Reclamation  and  Enforcement  Office 

Pemanent  orogram  and  abandoned  mine  land  reclamaUon 
plan  submissions: 
Kentucky,  58139 

P^JJ^ent^l^^ram  and  abandoned  mine  land  reclamaUon 

plan  submissions: 
Kentucky,  58169 
Utah. 58171 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 

Agreements 

Trade  RepresentaUve,  Office  of  United  States 

NOTICES 

European  Community: 
Oilseeds  subsidy  regime,  58265 

Transportation  De»>artmeitt 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  AdministraUon 

See  National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES  .  „  .„^_, 

Disadvanti^  business  enterprise  partiapation  in  agency 
programs,  58288 

Treaaury  Department  ' 

NOTICES 

Organization,  funcUons,  and  authority  delegations: 
Engraving  and  Printing  Bureau.  Director.  58281 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activiUes  under  OMB 
review,  58281,  58282 


Separate  Parts  In  This  Issue 

PartN 

Department  of  Transportation.  58288 

Department  of  Housing  and  Urban  Development.  58326 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  58356 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration.  58378 

Part  VI 

Environmental  Protection  Agency.  58384 
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PartVH 

Environmental  Protection  Agency,  58390 

PartVUl 

Office  of  Management  and  Budget,  58394 


Reader  Aide 

Additional  infonnation,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 
Free  Electronic  Bulletin  Board  service  for  Public 
Law  Numbers  and  Federal  Register  finding  aids  is 
available  on  202-275-1538  or  275-0920. 
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Presidential  Documents 


Executive  Order  12824  of  December  7,  1992 

Establishing  the  Transportation  Distinguished  Service  Medal 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America  and  as  Commander  in  Chief  of  the 
Armed  Forces  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  There  is  hereby  established  a  Transportation  Distinguished  Service 
Medal,  with  accompanying  ribbons  and  appurtenances,  for  award  by  the 
Secretary  of  Transportation  to  a  member  of  the  Coast  Guard  who  has  provided 
exceptionally  meritorious  service  in  a  duty  of  great  responsibility  while 
assigned  in  the  Department  of  Transportation,  or  in  other  activities  under 
the  responsibility  of  the  Secretary  of  Transportation,  either  national  or  inter- 
national, as  may  be  assigned  by  the  Secretary. 

Sec.  2.  The  Transportation  Distinguished  Service  Medal  and  appurtenances 
thereto  shall  be  of  appropriate  design  approved  by  the  Secretary  of  Transpor- 
tation and  shall  be  awarded  under  such  regulations  as  the  Secretary  shall 
prescribe.  These  regulations  shall  place  the  Transportation  Distinguished 
Service  Medal  in  an  order  of  precedence  immediately  before  the  Coast 
Guard  Distinguished  Service  Medal. 

Sec.  3.  No  more  than  one  Transportation  Distinguished  Service  Medal  shall 
be  awarded  to  any  one  person,  but  for  each  succeeding  exceptionally  meritori- 
ous period  of  service  justifying  such  an  award,  a  suitable  device  may  be 
awarded  to  be  worn  with  that  Medal  as  prescribed  by  appropriate  regulations 
of  the  Department  of  Transportation. 

Sec.  4.  The  Transportation  Distinguished  Service  Medal  or  device  may  be 
awarded  posthumously  and,  when  so  awarded,  may  be  presented  to  such 
representative  of  the  deceased  as  may  be  deemed  appropriate  by  the  Secretary 
of  Transportation. 


THE  WHITE  HOUSE, 
December  7,  1992. 
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Wednasday,  December  9,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appttcabitity  and  legai  ettoct  most  c4  which 
are  l^eyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  tities  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulatione  It  soW  by 
the  Supedntandent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart591 
RIN  3206-AF02 

Cost-of-LlvIng  Allowances  and  Post 
Differentials  (Nonforeign  Areas) 

AGENCY:  Office  of  Personnel 

Management. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  a  final 
rule  to  include  the  Commonwealth  of 
the  Northern  Mariana  Islands  in  the 
Territory  of  Guam  allowance  and 
differential  area.  The  final  rule  entitles 
certain  Federal  white-collar  employees 
in  the  Commonwealth  of  the  Northern 
Mariana  Islands  to  a  cost-of-living 
allowance  (COLA)  and  reduces  the  post 
differential  currently  payable  in  that 
area.  The  final  rule  also  clarifies  that  the 
area  would  be  known  as  the  Territory  of 
Guam  and  Commonwealth  of  the 
Northern  Mariana  Islands  allowance 
and  differential  area.  In  addition,  these 
regulations  amend  appendices  A  and  B 
to  subpart  B  of  part  S91,  title  5.  Code  of 
Federal  Regulations,  to  add  the  COLA 
and  post  differential  for  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  remove  obsolete  material,  and 
include  the  current  nonforeign  area 
COLA  rates  and  p>08t  differentials. 
EffECnVf  DATI:  January  8, 1993. 
FOR  FURTHER  l»*FOH¥AT)OH  CONTACT: 
Phylhs  G.  Foley,  (202)  606-37^0. 
SUPPLEMENTARY  INFORMATION:  0PM 
published  a  proposed  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  July  Zl,  1992  (57  FR 140). 
The  proposed  rule  was  designed  to 
expand  the  Guam  allowance  area  to. 
include  the  Commonwealth  of  the 
Northern  Mariana  Islands  in  order  to 
improve  pay  equity  among  Federal 
employees  in  these  areas. 


The  30-day  public  comment  period  on 
the  proposed  rule  ended  on  August  20, 
1992.  Comments  were  received  from 
four  employees,  one  Federal  agency, 
and  the  Resident  Representative  to  the 
U.S.  for  the  Commonwealth  of  the 
Northern  Mariana  Islands.  These 
comments  are  summarized  below. 

The  Resident  Representative  and 
several  employees  were  concerned  that 
some  employees  in  the  Northern 
Mariana  Islands  might  not  receive 
COLA  or,  if  they  received  COLA,  might 
have  their  commissary  and  exchange 
privileges  rescinded.  OPM  has 
established  the  following  COLA  rates  in 
Guam:  (1)  A  Commissary  and  Exchange 
rate  for  employees  who  have  unlimited 
access  to  commissaries  and  exchanges 
by  virtue  of  their  Federal  civilian 
employment,  and  (2)  a  Local  Retail  rate 
for  employees  who  do  not  have  such 
access  or  have  access  for  other  reasons 
(e.g.,  retired  military  and  military 
dependents).  The  current  Commissary 
and  Exchange  COLA  rate  for  Guam  is 
zero,  i.e.,  no  allowance  is  payable. 

Employees  in  the  Northern  Mariana 
Islands  do  not  have  unlimited 
commissary  and  exchange  privileges. 
There  is  only  a  small  exchange  and  no 
commissary  on  the  CNMI.  Therefore, 
employees  must  travel  by  air  or  boat  to 
make  use  of  the  facilities  in  Guam.  In 
recognition  of  this,  OPM  authorizes 
payment  of  only  the  Local  Retail  COLA 
rate  in  the  Northern  Mariana  Islands 
until  such  time  that  full  commissary 
and  exchange  shopping  opportunities 
are  available.  Although  OPM  has  no 
authority  concerning  the  extension  of 
commissary  and  exchange  privileges  to 
Federal  civilian  employees,  OPM  has 
written  to  the  responsible  Department  of 
Defense  officials  urging  them  not  to  let 
OPM's  action  in  authorizing  the  Local 
Retail  rate  for  the  Northern  Mariana 
Islands  have  any  effect  on  the 
commissary  and  exchange  privileges 
that  these  employees  currently  enjoy. 

One  employee  requested  the  rationale 
for  reducing  the  post  diffiarential  from 
25  to  20  percent.  With  this  final  rule, 
tlie  Commonwealth  of  the  Northern 
Mariana  Islands  ceases  to  exist  as  a 
differential  area.  Instead,  the  Territory 
of  Guam  allowance  and  differential  area 
has  been  expanded  to  encompass  the 
Northern  Mariana  Islands.  This  point 
has  been  clarified  in  the  final  rule. 
Under  §  591.204(b)(5),  the  allowance 
area  is  denoted  as  the  Territory  of  Guam 


and  Commonwealth  of  the  Northern 
Mariana  Islands,  and  §  591.204(b)(5)  (i) 
and  (ii)  have  been  deleted.  The  change 
in  appendix  B  combines  the  Territory  of 
Guam  and  Commonwealth  of  the 
Northern  Mariana  Islands  into  one 
differential  area. 

Several  employees  expressed  concern 
that  the  reduction  in  the  post 
differential  would  reduce  their  take- 
home  pay.  No  employee  will  lose 
money  as  a  result  of  the  reduction  in  the 
post  differential.  The  current  COLA  rate 
for  the  Territory  of  Guam  allowance  area 
is  12.5  percent,  and  the  current  post 
differential  is  20  percent.  Post 
differentials  are  payable  to  nonlocal 
hires  to  the  extent  that  both  the  COLA 
and  post  differential,  in  combination,  do 
not  exceed  the  statutory  maximum, 
which  is  25  percent  of  an  employee's 
hourly  rate  of  basic  pay.  Eligible 
employees  in  the  Northern  Mariana 
Islands  will  receive  the  full  amount  of 
the  COLA,  plus  an  additional  12.5 
percent  post  differential.  The  total  will 
continue  to  be  25  percent  of  basic  pay. 
However,  COLA  is  not  taxable  for 
Federal  income  tax  purposes. 

One  employee  questioned  whether 
COL.A  and  post  differential  were 
separate  and  unrelated  allowances  in 
the  U.S.  Code.  Unlike  overseas 
differentials  and  allowances,  the 
allowances  payable  to  certain 
employees  in  nonforeign  areas  are 
combined  under  one  authority  in  the 
law.  The  law  describes  two  kinds  of 
allowances,  one  based  on  living  costs, 
the  otlier  ba.sed  on  conditions  of 
environment — i.e.,  the  post  differential. 
The  combination  of  the  COLA  and  post 
differential  cannot  exceed  25  percent  of 
an  employee's  hourly  rate  of  basic  pay. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(h) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  591 

Government  employees,  Travel  and 
transportation  expenses.  Wages. 
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US  Office  of  Personnel  Management. 
Douglas  A.  Brook. 
Acting  Director. 

Accordingly,  0PM  is  amending  5  CFK 
part  591  as  follows; 

PART  591-ALLOWANCES  AND  POST 
DIFFERENTIALS 

1.  The  aulhorily  citation  for  subpart  B 
of  part  591  is  revised  to  read  as  follows 

Authority:  5  U.S.C.  5941;  E.O.  10000.  3 
CFR,  1943-1948  Comp  ,  p  '92,  E  O  12510, 
3CFR.  1985Corap.,p.  338 

2.  In  §  591.204,  paragraph  [b){5)  is 
revised  as  follows: 

§  591.204    E«tabll»hm«nt  of  allowanc* 
area*. 


Geogfap^JC  ccvefaga'aikjw- 
anca  Gatsgofy 


Territory  o»  Gu«m  tod  Commoo- 
w«alUi  o«  tt^  Nortt>*ni  ltarl«n« 
Istandt 


Ajdx)rized 
ailowanc« 
rate  (per- 
cent) 


Appendix  B  of  Subpart  B-Places  «id 
Rates  at  Which  Differentials  Shall  Be 
Paid 


Aii  Locations 

Local  RelflM  

Commi8sary'Exct«ng«  

Commonw^ltti  o<  Puwio  Rico 

All  Locations 

Local  Retail  

Commlssa^y/Hxc^ange  


GeograpT.ic  coverage 


Per- 
cent- 

%f. 
(eren- 

tlal 
rate 


Etfecttve  date 


Th*  Virgin  lalande 


125 
00 


100 
0.0 


Territory  o(  Guam  and 
Cornmoowealtti  ot 
rne  Northern  Mari- 
ana Islands 


20  C 


First  day  o(  lf>e  flfsJ 
pay  period  t)eg«n- 
nlng  on  or  after 
Januarys.  1993 


12.5 

12.5 


(b)'    *    *  I 

(5)  Temtor>-  of  Guam  and 
Commonwealth  of  the  Northern  Manana 

Islands. 

•         •         •  I 

3.  Appendix  A  of  subpart  B  is  revised 

to  read  as  follows; 

Appendix  A  of  Subpart  B— Places  and 

Rates  at  Which  Allowances  Shall  Be 

Paid 

This  appendix  lists  the  places  where  a 

cost-of-living  allowance  has  been  approved 
and  shows  the  allowance  rate  to  be  paid  to 
emplovees  along  with  any  special  eligibility 
rpquirements  for  the  allowance  payment.  The 
allowance  percentage  rate  shown  is  paid  as 
a  percentage  of  an  employees  rate  of  basic 
pay 


St.  CfOix  All  Emplovees 
St.  "n-omas  and  St  J-o^n  Ali  Employ- 
ees         

Definitions  of  Allowance  Categories 

The  following  definitions  of  the  allowance 
categories  identified  in  the  tables  in  this 
appendix  shall  be  used  to  determine 
,  employee  eligibility  for  the  appropriate 
allowance  rate 
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Allow- 
ance category 


Local  Retail 


Con^missary' 
Exchange 


De'lnitlon 


Geograpntc  coverage. allow- 
ance category 


Stata  of  Alaaka 

CiTy  of  Ancfwage  and  50-miie  radius 
tjy  road 

Local  Retail  

Ccmmlssary'Excnar^ge 

City  of  FairtanKs  and  50-miie  radius 
by  road: 

Local  Retail  

Commlssary/'Exc^lar>ge  

City  of  Juneau  and  50-miie  radius  by 
road. 

Local  Retail  

Commlssary/Exc^anga 
Rest  o(  tr,a  State  AH  Employees 

Stata  of  Hawaii 

City  and  County  of  Honofulu; 

Local  Retail  

Commissary/ExctTange  

County  of  Hawaii  All  Employees 
Counry  of  Kauar 

Local  Retail  

Commissary/Exchange  

County    of    Maui    and    County    c 
'<alawao  All  Employees   


Autrwrlzed 
aiiowarxre 
rate  (per- 
cent) 


This  category  includes  those  am- 
pioyees  who  purchase  goods 
and  services  from  pnvate  retail 
establishments 

This  category  mdudes  those  em- 
ployees Who  shop  at  private  re- 
tail estatMlstvnents.  but  who,  as 
a  resjH  of  their  Federal  cnnhan 
amptoymont.  also  tiave  uollm- 
iied  access  to  commissary  and 
exchange  facilities.  This  cat- 
egory is  established  only  Ir 
those  allowance  areas  that  have 
these  facilities 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  16 

Restriction  on  Importation  of  Meat 
From  Australia  and  New  Zealand 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Final  rule. 


25.0 
17.5 


25.0 
200 


25  0 
25  0 
25  0 


22  5 
125 

150 

17.5 
17.5 

200 


Note:  Elig:bilitv  for  access  to  military 
comnr.ssarv  and  exchange  facilities  is 
determined  by  the  appropriate  military 
department  If  an  employee  is  furnished  with 
these  privileges  for  reasons  associated  with 
his  or  her  Federal  civilian  employment,  he  or 
she  will  have  an  identification  card  that 
authorizes  access  to  such  facilities. 
Possession  of  such  an  identification  card- 
i.e..  one  issued  by  reason  of  his  or  her 
Federal  civilian  employment— is  suffcient 
evidence  that  the  employee  uses  the 
facilities. 

4.  In  appendix  B  of  subpart  B,  the 
listing  for  Canton  Island,  Guam,  and 
Commonwealth  of  the  Northern  Mariana 
Islands  are  removed  from  the  table  and 
a  new  listing  for  the  Territory  of  Guam 
and  Commonwealth  of  the  Northern 
Mariana  Islands  is  added  in  alphabetical 
order  to  read  as  follows; 


summary:  This  rule  adjusts  the 
quantitative  restrictions  on  meat 
imports  from  Australia  and  New 
Zealand.  This  adjustment  increases  the 
'  permissible  level  of  meat  imports  from 
i  Australia  and  New  Zealand  to  reHect 
I  changes  in  the  estimated  meat  imports 
,  from  other  supplying  countries.  Such  an 
.  increase  was  provided  for  in  voluntary 
restraint  agreements  with  Australia  and 
New  Zealand. 

ePFECnvE  DATE:  December  16.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  W.  Harvey  (202)  720-8031. 
Dairy,  Livestock  and  Poultry  Division. 
Foreign  Agricultural  Service.  USDA, 
room  6616,  South  Building, 
Washington,  DC  20250. 
SUPPLEMENTARY  WFORMATtON:  Pursuant 
to  the  authority  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854),  and  Executive  Chder 
11539,  as  amended,  the  Office  of  the 
United  States  Trade  Representative  has 
negotiated  agreements  with  the 
Governments  of  Australia  and  New 
Zealand  whereby  those  countries  have 
voluntarily  agreed  to  limit  the  quantity 
of  certain  meats  imported  into  the 
United  States  during  calendar  year 
1992.  Those  agreements  provided  that, 
if  it  is  subsequently  estimated  by  the 
United  States  that  the  amount  of  meat 
imported  from  other  supplying 
countries  is  expected  to  be  less  \han  the 
projected  total  use  in  negotiating  the 
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maximum  level  of  imports  contained  in 
those  agreements,  thence  United  States 
vnU  promptly  increase  the  total  level  of 
permissible  Impoits  from  Australia  and 
New  Zealand  by  the  estimated  amount 
of  the  shoitCall  from  other  supplying 
countries.  On  November  6, 1992  (57  FR 
53015),  a  reallocation  totaling  20.4 
million  poimds  was  made  increasing  the 
limitations  for  calendar  year  1992  for 
Australia  from  736.8  to  749.46  million 
pounds  and  New  Zealand  &x>m  446.8  to 
454.54  million  pounds.  An  additional 
shortfall  is  now  expected  to  occur. 
Accordingly,  this  final  rule  orovides  for 
an  increase  in  the  permissible  level  of 
imports  from  Australia  and  New 
Zealand  to  reflect  a  second  shortfall 
reallocation  to  Australia  and  New 
Zealand. 

The  concurrence  of  the  Secretary  of 
State  and  the  United  States  Trade 
Representative  has  been  obtained  for  the 
issuance  of  these  regulations. 

Tbe  action  taken  nerewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  this  regulation  falls  within 
the  foreign  affairs  exception  of 
Executive  Order  12291  and  the 
provisions  of  5  U.S.C  553  with  respect 
to  proposed  rulemaking.  Further,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  rule  since  the 
proposed  rulemaking  provisions  of  5 
U.S.C  553  do  not  apply. 

List  of  Subjects  in  7  CFR  Part  16 

Imports.  Meat  and  meat  products. 

Accordingly.  Subpart  A  of  part  16  of 
title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  16— UMITATIONS  ON  IMPORTS 
OF  MEAT 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  10  U.S.C  2253  Note.  7  U.S.C 
1854,  and  B.0. 11539  (35  FR  10733),  as 
amended  by  E.0. 121S8  (45  FR  989). 

2.  Section  16.5  is  revised  as  follows: 

|ie^    Quantitative  reetrtctions. 

(a)  Imports  from  Australia.  During  the 
calendar  year  1992,  no  more  than  751.38 
million  pounds  of  meat  exported  from 
Australia  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00. 
0201.20.40.  0201.20.60. 0201.30.40. 
0201.30.60,  0202.10.00.  0202.20.40. 
0202.20.60.  0202.30.40.  0202.30.60, 
0204.21.00.  0204.22.40,  0204.23.40, 
0204.41.00.  0204.42.40.  0204.43.40,  and 
0204.50.00.  may  be  entered  or 
withdrawn  &Y>m  warehouse  for 
consimiption  in  the  United  States, 


whether  shipped  directly  or  indirectly 
from  Australia  to  the  United  States. 

(b)  Imports  from  New  Zealand.  During 
calendar  year  1992.  no  more  than  455.72 
million  pounds  of  meat  exported  from 
New  Zealand  in  the  form  in  which  it 
would  fall  within  the  definition  of  meat 
in  Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00, 
0201.20.40,  0201.20.60.  0201.30.40, 
0201.30.60,  0202.10.00,  0202.20.40, 
0202.20.60,  0202.30.40,  0202.30.60, 
0204.21.00,  0204.22.40,  0204.23.40, 
0204.41.00,  0204.42.40.  0204.43.40,  and 
0204.50.00,  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  United  States, 
whether  shipped  directly  or  indirectly 
from  New  Zealand  to  the  United  States. 

Issued  at  Washington,  DC  December  4, 
1992. 

Roland  R.  Vautour. 
Acting  Secretary  of  Agriculture. 
[FR  Doc  92-30028  Filed  12-8-92;  8:45  am) 
BKJJNQ  coos  Mie-t»-M 

AgricuHural  Marketing  Service 

7  CFR  Part  907 

piiavei  Orange  Regulation  739] 

Navel  Orange*  Grown  In  Arizona  and 
Deaignatad  Part  of  Caltfomia 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period 
bom  December  4  through  December  10. 
1992.  Consistent  with  program 
objectives,  such  action  is  needed  to 
establish  and  maintain  orderly 
marketing  conditions  for  fresh 
California-Arizona  navel  oranges  for  the 
specified  week.  Regulation  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

EFFECTIVE  DATE:  Regulation  739  [7  CFR 
907.1039]  is  effective  for  the  period 
from  December  4  through  December  10, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christian  D.  Nissen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2523-S.  P.O.  Box 
96456.  Washington.  DC.  20090-6456; 
telephone:  (202)  720-5127;  or  Robert 
Curry,  California  Marketing  Field  Office, 


Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  2202 
Monterey  Street,  Suite  102B,  Fresno, 
California,  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  MF0RMAT10N:  This  final 
rule  is  issued  under  Marketing  Order 
No.  907  (7  CFR  part  907),  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  "Act." 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  bearing  on  the  petition.  After  the 
bearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruUng 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
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unique  in  that  they  are  brought  «»bout 
through  group  action  of  essantiaily 
small  entities  acting  on  their  own 
behalf.  Thus,  both  sUtute*  have  small 
entity  orientation  and  competibihty. 

Th-  re  are  approximately  130  handlers 
of  Ca^Jomia- Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,000  navel  orange 
producers  in  California  and  Arizona^ 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  a* 
those  having  annual  receipts  of  les*  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
raaiorify  of  handlers  and  producers  of 
California- Arizona  navel  oranges  may  be 
classified  as  small  entities. 

The  California- Arizona  nave!  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided 
into  four  districts  which  span  Arizona 
and  part  of  California.  The  largest 
proportion  of  navel  orange  production  is 
located  in  District  1,  Central  Cahforma. 
which  represented  about  85  percent  of 
the  total  production  in  1991-9Z-  District 

2  is  located  in  the  southern  coastal  area 
of  California  and  represented  about  13 
percent  of  1991-92  production;  District 

3  is  the  desert  area  of  California  and 
,\rizona,  and  it  represented  slightly  less 
than  2  percent;  and  District  4.  which 
represented  less  than  1  percent,  is 
northern  California. 

The  Committee  adopted  its  markeUng 
policy  for  the  1992-93  season  on  July 
28.  1992.  The  Committee  reviewed  its 
marketing  policy  at  district  meetings  as 
follows;  Districts  1  and  4  on  September 
22  1992.  in  VisaUa,  California;  and 
Districts  2  and  3  on  September  29.  1992, 
in  Ontario.  California.  The  Committee 
revised  its  crop  estimate,  utilization, 
and  shipping  schedule  at  iU  September 
22  meeting  and  revised  them  again  at  its 
November  17  meeting.  At  its  November 
24  meeting  and  again  at  its  December  1 
meeting,  the  Committee  adopted 
another  revised  shipping  schedule.  The 
marketing  poUcy  discussed,  among 
other  things,  the  potential  use  of  volume 
regulations  for  the  ensuing  season.  The 
marketing  policy  and  the  revised 
shipping  schedule  are  available  from  the 
Committee  or  Mr.  Nissen. 

The  Committee's  revised  estimate  ot 
1992-93  production  is  85.500  cars  (one 
car  equals  1.000  cartons  at  37.5  pounds 
net  weight  each),  as  compared  with 
72.644  cars  during  the  1991-92  season. 
The  Committee  has  estimated  that  about 
61  percent  of  the  1992-93  crop  of 
85.500  cars  will  be  utilized  in  fresh 
domestic  channels  (52,200  cars),  with 


the  remainder  being  exported  fresh  (12 
percent),  procossed  (25  percent),  or 
designated  for  other  uses  ( 2  percent] . 
Thiscompares  with  the  1991-92  total  of 
44  875  cars  shipped  to  fresh  domestic 
markets,  about  62  percent  of  that  year's 


'^'^^sed  on  the  Committee's  marketing 


poUcy,  the  crop  and  market  informaUon 
provided  by  the  Committee,  and  other 
information  available  to  the  Department, 
the  costs  of  implementing  this 
regulaUon  are  expected  to  be  more  than 
offset  by  the  potential  benefits  of 
regulation. 

A  proposed  rule,  based  on  the 
Committee's  1992-93  marketing  policy, 
was  pubhshed  on  October  23. 1992.  m 
the  Federal  Register  157  FR  483401 
inviting  comments  on  the  quantities  of 
fnsh  California-Arizona  navel  oranges 
that  may  be  shipped  weekly  to  domestic 
markets  for  the  10-week  period  from  the 
week  ending  November  5  through  the 
week  ending  January  7.  1993.  That  rule 
provided  interested  persons  the 
opportunity  to  comment  on  a  proposed 
weekly  volume  regulation  shipping 
level  of  1,800.000  cartons  for  the  week 
ending  December  10.  . 

Five  comments  have  been  received, 
one  from  Sequoia  Orange  Company,  Inc. 
(Sequoia),  one  from  Foothill  Farms,  two 
ft-om  Bee  Sweet  Citrus,  Inc.  (Bee  Sweet), 
and  one  from  the  Small  Business 
Administration's  Office  of  Advocacy 
(SBA)  The  comments  addressed  all  ten 
weeks  of  the  proposed  rule.  The  Sequoia 
and  Foothill  Farms  comments  were 
addressed  in  the  final  rule  published  on 
November  17,  1992.  in  the  Faderal 
Register  [57  FR  54169).  the  initial 
comment  by  Bee  Sweet  was  addressed 
in  the  final  rule  pubhshed  in  the 
Federal  Rep«»er  on  November  23. 1992. 
(57  FR  548981.  and  the  comment  by  the 
SBA  was  addressed  in  the  final  rule 
published  in  the  Fedisral  Register  on 
December  1, 1992,  l57  FR  56803).  These 
comments  warrant  no  further 

discussion.  n      c    .»^ 

In  its  second  comment.  Bee  bweet 
stated  that  handlers  are  unable  to  move 
the  crop  in  a  consistent  manner,  as  a 
result  of  the  marketing  order,  and  that 
the  onset  of  prorate  has  made  supplies 
fluctuate.  On  an  intraseasonal  basis,  the 
program  promotes  orderly  marketing, 
the  purpose  of  which  is  to  furnish 
sufficient  navel  orange  supplies  to  fresh 
markets  throughout  the  season  and  to 
avoid  price-depressing  excessive 
shipments,  particularly  during  the  first 
few  months  of  the  season  when  supplies 

are  heaviest. 

If  the  program  were  discontinued, 
projections  based  on  historical 
relationships  suggest  that  the  short-run 
effects  would  be  much  greater 


variabiUty  in  weekly  supplies  and 
prices  than  occur*  with  the  use  of 
prorate  regulations.  Furthermore, 
mature  navel  oranges  can  be  stored  on 
the  ti«e  and  picked  as  needed  to  provide 
the  market  with  a  more  even 
distribution  of  supplies  during  the 
season.  This  on-tree  storage  feature  is 
particularly  valuable  early  in  the  season 
when  a  large  portion  of  the  crop  is  often 
mature  but  the  market  may  not  be  able 
to  absorb  that  amount  of  fruit  at  the 


Bee  Sweet  commented  that  because 
the  crop  Is  so  large,  there  should  be 
open  movement.  The  1992-93 
CaUfomia- Arizona  navel  orange  crop  is 
large,  currently  estimated  at  85,500  cars, 
compared  to  a  previous  5  year  average 
of  74,369  cars  (not  including  the  1990- 
91  freeze  year).  Howrever.  the  large  size 
of  this  season's  navel  orange  crop  was 
a  factor  in  the  Department's  decision  to 
approve  the  use  of  prorate  to  provide 
orderly  movement  of  the  navel  orange 
crop  into  marketing  channels  without 
disruptive  gluts  and  accompanying 
price  swings.  Movement  of  the  crop  has 
been  proceeding  at  a  normal  rate  as 
compared  to  recent  years,  with  about  10 
percent  of  the  total  crop  having  aht»dy 

been  marketed.  .  j  .u  .  -i.,^ 

Bee  Sweet  also  commented  tnat.  since 
prorate  was  implemented,  prices  have 
continued  to  fall.  Navel  orange  prices 
normally  do  begin  at  a  high  level  at  the 
beginning  of  the  season  when  suppbes 
available  for  shipment  are  limited. 
However,  as  supplies  become  available. 
prices  drop  over  the  first  few  months  of 
the  season,  but  then  stabilize  for  the 
remainder  of  the  season.  The  use  of 
prorate  regulation  may  not  prevent  this 
eariy  season  decline,  but  it  can  help 
moderate  extreme  fluctuations  in  price 
by  stabilizing  the  flow  of  product  to 
market.  The  regulatory  procedures 
which  the  Department  must  follow 
ensure  that  prorate  allocaUons  for  each 
week  are  responsive  to  changing  market 
conditions.  Thus,  volume  regulations 
r^n  provide  for  the  maintenance  of 
ample  supplies  of  navel  oranges  to 
consumers  at  times  when  they  are 
needed  and  the  ability  to  obtain  a  price 
which  will  provide  growers  the 
incentive  to  stay  in  business. 

Bee  Sweet's  last  point  was  that  tfte 
marketing  order  hurts  growers,  padters. 
the  labor  force,  and  the  consumer.  The 
goal  of  regulation  is  to  increase  returns 
to  growers  while  providing  consumers 
an  adequate  supply  of  the  commodity  in 
the  marketplace.  Volume  regulations 
can  lengthen  the  season  during  which 
oranges  are  shipped,  creating  a  longer 
period  of  time  in  which  citrus 
harvesters  and  packing  line  crews  may 
be  employed.  Moreover,  the  stability 
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which  growers  seek  through  the 
marketing  order  regulations  is  of  benefit 
to  harvesting  and  packing  crews  as  well. 
The  aim  of  prorate  is  to  provide  steady 
supplies  at  as  reasonable  and  as  stable 
prices  as  practicable,  thereby  protecting 
the  interests  of  growers,  packers, 
workers  in  the  navel  industry,  and 
consumers  of  navel  oranges. 

Therefore,  for  the  reasons  stated,  the 
above  comments  in  opposition  to  the 
proposed  rule,  as  well  as  the 
alternatives  presented,  are  denied. 

The  Committee  met  publicly  on 
December  1,  1992,  in  Newhall, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  eight 
members  voting  in  favor,  two  opposing, 
and  one  abstaining,  that  1,800,000 
cartons  is  the  quantity  of  navel  oranges 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions  and  weather  and 
transportation  conditions. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1992-93.  marketing  policy,  and 
December  1  revised  shipping  schedule. 
The  recommended  amount  of  1,800,000 
cartons  is  consistent  with  the  amount  of 
cartons  specified  in  the  proposed  rule, 
and  is  100,000  cartons  below  the 
amount  specified  in  the  Committee's 
revised  shipping  schedule.  Of  the 
1.800,000  cartons,  94.8  percent  or 
1.706.000  cartons  are  allotted  for 
District  1,  and  5.2  percent  or  94.000 
cartons  are  allotted  for  District  3. 
Handlers  in  Districts  2  and  4  will  not  be 
regulated  as  they  are  not  shipping  a 
sufficient  quantity  of  navel  oranges  to 
warrant  volume  regulation  at  this  time. 

During  the  week  ending  on  November 
26, 1992,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1,156,000  cartons, 
compared  with  1,273,000  cartons 
shipped  during  the  week  ending  on 
November  28, 1991.  Export  shipments 
totaled  132,000  cartons,  compared  with 
183,000  cartons  shipped  during  the 
week  ending  on  November  28, 1991. 
Processing  and  other  uses  accounted  for 
340,000  cartons,  compared  with  236,000 
L^rtons  shipped  during  the  week  ending 
on  November  28, 1991. 


Fresh  domestic  shipments  to  date  this 
season  total  6,388,000  cartons, 
compared  with  2,726,000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  378,000  cartons, 
compared  with  500,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  2,116,000 
cartons,  compared  with  626,000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  November  26, 
regulated  shipments  of  navel  oranges  to 
the  fresh  domestic  market  were 
1,143,000  cartons  on  an  adjusted 
allotment  of  1,464,000  cartons,  which 
resulted  in  net  undershipments  of  about 
321,000  cartons.  Regulated  general 
maturity  shipments  for  the  current  week 
(November  27  through  December  3, 
1992)  are  estimated  at  1,490,000  cartons 
on  an  adjusted  allotment  of  1,379,000 
cartons.  Thus,  overshipments  of  about 
111,000  cartons  could  be  carried 
forward  into  the  week  ending  on 
December  10, 1992. 

The  average  f.o.b.  shipping  point 
price  for  the  week  ending  on  November 
26,  1992,  was  $7.63  per  carton  based  on 
a  reported  sales  volume  of  639,000 
cartons.  The  season  average  f.o.b. 
shipping  point  price  to  date  is  $8.36  per 
carton.  The  average  f.o.b.  shipping  point 
price  for  the  week  ending  on  November 
28, 1991,  was  $10.39  per  carton;  the 
season  average  f  o.b.  shipping  point 
price  at  this  time  last  year  was  $11.45. 

The  Department's  Market  News 
Service  reported  that,  as  of  December  1, 
trading  on  California-Arizona  navel 
oranges  sizes  48-72  is  "moderate",  and 
"fairly  slow"  for  all  other  sizes. 
However,  it  was  reported  that 
movement  is  expected  to  increase.  The 
market  was  reported  as  "unchanged." 

At  the  meetmg.  Committee  members 
discussed  implementing  volume 
regulation  at  this  time,  as  well  as 
different  levels  of  allotment.  Two 
members  expressed  concern  about  the 
amount  of  oranges  displaying  puff  and 
crease.  A  Committee  staff  member 
reported  that  there  are  indications  of 
puff  and  crease  in  District  1,  and  that  it 
is  a  sign  of  over  maturity.  One 
Committee  member  indicated 
inventories  have  been  reduced.  Several 
members  commented  that  the  allotment 
established  last  week  had  helped. 
However,  two  members  stated  that 
prices  are  still  unstable.  The  majority  of 
Committee  members  favored  the 
issuance  of  general  maturity  allotment 
for  Districts  1  and  3  at  1,800,000 
cartons,  100,000  cartons  lower  than 
scheduled,  while  two  Committee 
members  favored  open  movement  at  this 
time. 

According  to  the  National 
Agricultural  Statistics  Service,  the 


1991-92  season  average  fresh  equivalent 
on-tree  price  for  California-Arizona 
navel  oranges  was  $5.29  per  carton,  7i 
percent  of  the  season  average  parity 
equivalent  price  of  $7.43  per  carton. 
Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1992-93  season  average 
fresh  on-tree  price  is  estimated  at  $3.49 
per  carton,  about  45  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $7.83  per  carton. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  December  4  through  December  10, 
1992,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 

Based  on  considerations  of  supply 
and  market  conditions,  and  the 
evaluation  of  alternatives  to  the 
implementation  of  this  volume 
regulation,  the  Administrator  of  the 
AMS  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register. 
This  is  because  there  is  insufficient  time 
between  the  date  of  the  final 
recommendation  of  the  Committee 
based  on  the  latest  marketing 
information,  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  needs  to  be  effective  for 
the  regulatory  week  which  begins  on 
December  4,  1992.  Interested  persons 
were  given  the  opportunity  to  comment 
on  a  proposed  rule  published  on 
October  23,  1992,  in  the  Federal 
Register  [57  FR  483^01.  Further, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  prior  to  and  at 
an  open  meeting,  and  handlers  were 
appraised  of  its  provisions  and  effective 
time.  It  is  necessary,  therefore,  in  order 
to  effectuate  the  declared  purposes  of 
the  Act,  to  make  this  regulatory 
provision  effective  as  specified. 

List  of  Subjects  in  7  CFR  Pari  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 


,,ns  .^.r..  ^^.  I  vol  S.  Nn    ..^W.doe.d,v.  Decen.b..  9.  .^3  /  Rules  and  ReguU..^ 


PART  907-{AMENDEDl 

1  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended,  7  use.  501-674 


2  Section  907  1039  is  added  to  read 
as  follows; 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  RuRulations. 


1907.1039    N«vrt  Or»9»  "•9U'****' ^'•• 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  4  through  December  10, 1992. 
is  established  as  follows; 


Dated  Decereber  2.  1992. 
Robert  C  Keeney. 

Deputy  DiKCtor.  Frvti  and  Vi^getable  Division 
IFR  Doc  92-29969  Filed  12-7-92,  9  57  am! 
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7  CFR  Part  910 
[Lemon  Rtfluiatloo  764] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  .Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule 

SUMMARY:  This  regulation  establishes 
the  quanliiv  of  Califomia-Anzona 
lemons  that  mav  be  shipped  to  fresh 
domestic  markets  during  the  penod 
from  Decemoer  6  through  December  12, 
1992.  Consistent  with  program 
chiectives,  such  action  is  needed  to 
balance  the  suppUes  of  fresh  lemons 
w.th  the  demand  for  such  lemons 
dL:ring  the  period  specified.  This  action 
was  recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 

^^^^^-  r-cv 

EFFECTIVE  DATE:  Regulation  764  [7  CFK 

PIO, 10641  is  effective  for  the  period 
from  December  6  through  December  12. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  U.S.  Department  ot 
Agriculture,  Room  2523-S.  P.O.  Box 
96436,  Washington,  DC  20090-6456; 
telephone;  (202)  59O-3670;  or  Martm 
Engeler,  Caiifomia  Marketing  Field 
Office,  Marketing  Order  Administration 
Brancn,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  2202 
Monterev  Street,  Suite  102B.  Fresno, 
California,  93721,  telephone;  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  Rnal 
,ule  is  issued  under  Marketing  Order 


No  910  17  CFR  Part  910),  as  amended, 
regulating  the  handUng  of  lemons  grown 
in  Caiifomia  and  Arizona.  This  order  is 
effective  under  the  Agricultural 
Marketmg  Agreement  Act  of  1937.  as 
amended,  hereinafter  referred  to  as  the 

Ai  t 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Exe<:utive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroac-tive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  mav  file  suit  in  court.  Under 
section  608c(15}(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  anv  provision  of  the  order,  or 
anv  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
heanng  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entn-  of  the  ruling  . 

Pursuant  to  requirements  set  fortn  m 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 

ones.  ^ 

The  purpose  of  the  RFA  is  to  ht 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orienlaUon  and  compatibihty. 

There  are  approximately  70  handlers 
of  lemons  grown  in  Caiifomia  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.000  lemon  producers 
in  the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  "le 
Small  Business  Administration  [13  Ll-K 
121.6011  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  ser\'ice  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
handlers  and  producers  of  California- 
Arizona  lemons  may  be  classified  as 
small  entities. 

The  Committee  adopted  its  marketing 
policy  for  the  1992-93  season  on  May 
5.  1992.  The  marketing  policy 
discussed,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Mr.  Johnson. 

Based  on  its  revised  crop  estimate  of 
44.170  cars,  the  Committee  estimates 
that  about  40  percent  of  the  1992-^3 
crop  will  be  utilized  in  ftt»sh  domestic 
channels  (17.750  cars),  compared  with 
the  1991-92  total  of  approximately 
17  000  cars.  Fresh  exports  are  projected 
at  16  percent  of  the  total  1992-93  crop 
utilization,  the  same  percentage  for 
iqg^_92.  Processed  and  other  uses 
would  account  for  the  residual  44 
percent,  again  the  same  percentage  for 
the  1991-92  crop. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other     ; 
information  available  to  the  Department; 
the  costs  of  implementing  this 
regulation  are  expected  to  be  more  than 
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of&et  by  the  potential  benefits  of 
regulation. 

A  propoMd  nik,  based  on  the 
Conunittee's  1992-03  marketing  policy, 
was  published  October  29. 1992.  in  the 
Fadaral  Ragistar  [57  FR  49023]  inviting 
comments  on  the  quantities  of  fresh 
California- Arizona  lemons  that  may  be 
shipped  weekly  to  domestic  markets  for 
the  IQ-week  period  from  the  week 
ending  November  14. 1992.  through  the 
week  ending  January  16, 1993.  That  rule 
provided  interested  persons  the 
opportunity  to  comment  (m  a  proposed 
weekiy  volume  regulation  shipping 
level  of  360,000  cartons  for  the  week 
ending  December  12, 1992. 

Two  comments  were  received,  one 
from  Associated  Qtrus  Packers,  Inc. 
and  one  from  Sequoia  Orange  Company, 
Inc.  The  comments  addressed  all  10 
weeks  of  the  proposed  rule.  Both 
comments  were  addressed  in  the  final 
rule  published  on  November  23, 1992, 
in  the  Federal  Kegwtar  [57  FR  54900]. 
These  comments  warrant  no  further 
discussion. 

The  Committee  met  publicly  on 
December  2, 1992,  in  Yuma,  Arizona,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and, 
by  an  11  to  2  vote,  recommended  that 
360,000  cartons  is  the  quantity  of 
lemons  deemed  advisable  to  be  shipped 
to  fresh  domestic  markets  during  the 
specified  week.  The  marketing 
information  and  data  provided  to  the 
Committee  and  used  in  its  deUberations 
were  compiled  by  the  Committee's  staff 
or  presented  by  C(Hnmittee  members  at 
the  meeting.  This  information  included, 
but  was  not  limited  to,  price  data  for  the 
previous  week  from  Department  market 
news  reports  and  other  sources,  the 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions,  and 
weather  and  transportation  cmiditions. 

The  Department  reviewed  the 
Committee's  recommradation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1992-93  marketing  policy.  This 
recommended  amount  is  consistent 
with  the  amount  specified  in  the 
proposed  nile. 

Diuring  the  week  ending  on  November 
28, 1992,  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  249,000  cartons  compared  with 
235,000  cartons  shipped  during  the 
week  ending  on  November  30, 1991. 
Exp<xt  shipments  totaled  102,000 
cartons  com{>ared  tvith  115.000  cartons 
shipped  during  the  vntk  mding  on 
November  30, 1991.  Prooeasing  and 
other  uses  accounted  for  388,000 
cartons  compared  with  235.000  cartons 
shipped  during  the  week  ending  on 
November  30, 1901.  Regulated 
shipments  for  the  current  week 


(November  29, 1992,  through  December 
5, 1992)  are  estimated  at  320,000 
cartons. 

Fresh  domestic  shipments  to  date  for 
the  1092-93  season  total  5,668,000 
cartons  compared  with  4,774,000 
cartons  shipped  by  this  time  during  the 
1991-92  season.  Export  shipments  total 
2,096.000  cartons  compared  with 
2,094,000  cartons  shipped  by  this  time 
during  1991-02.  Pnx»ssing  and  other 
MSB  shipments  total  5,018,000  cartons 
compared  with  2,630,000  caitona 
shipped  by  this  time  during  1991-92. 

The  average  f  o.b.  shipping  point 
price  for  the  week  ending  on  November 
28, 1092,  was  $9.21  per  carton  based  on 
a  reported  sales  volume  of  248,000 
cartons  compared  with  the  previous 
week's  average  of  $8.48  per  carton  on  a 
reported  sales  voliune  of  280,000 
cartons.  The  1992-93  season  average 
f  o.b.  shipping  point  price  to  date  is 
$12.09  per  carton.  The  average  f  o.b. 
shipping  point  price  for  the  week 
ending  on  November  30, 1991,  was 
$14.30  per  carton;  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
during  1991-92  was  $17.29  per  carton. 

The  Department's  Market  News 
Service  reported  that,  as  of  December  1, 
demand  for  lemons  sizes  140  to  235  is 
higher,  and  for  other  sizes  "about 
unchanged". 

At  the  meeting,  Committee  members 
discussed  different  levels  of  shipments, 
as  well  as  crop  and  field  conditions.  The 
majority  of  Committee  members  stated 
that  due  to  volume  regulations  being 
implemented  the  previous  week,  the 
lemon  market  has  stabilized.  However, 
the  export  market  continues  to  be 
depressed  which  exerts  pressure  on  the 
domestic  maii^et.  Members  supporting 
volume  regulation  cited  the  need  for 
continued  market  stability  and  good 
retiims  to  growers.  Two  Committee 
members  supported  a  lower  level  of 
volume  regulations  to  increase  returns. 
Thus,  the  Committee,  by  a  11  to  2  vote, 
recommended  voliune  regulation  be 
estabhshed  at  360,000  cartons  for  the 
week  ending  on  December  12, 1992. 

According  to  the  National 
Agricultiiraf  Statistics  Service,  the 
season-to-date  on-tree  price  for 
California-Arizona  fresh  lemons  is  $7.29 
per  carton,  72  percent  of  the  season-to- 
date  parity  equivalent  price.  The  season 
average  fresh  on-tree  price  is  projected 
at  $9.12  per  carton,  83  {>ercent  of  the 
preliminary  season  average  parity 
equivalent  price  of  $10.96  per  carton. 

limiting  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
December  6  through  December  12, 1992, 
would  be  consistent  with  the  provisions 
of  the  marketing  order  by  tending  to 
establish  and  maintain,  in  the  interest  of 


producers  and  consumers,  an  orderly 
Sow  of  lemons  to  market. 

Based  on  considerations  of  supply 
and  market  conditions,  and  the 
evaluation  of  alternatives  to  the 
implementation  of  this  volume 
regulation,  the  Administrator  of  the 
AMS  has  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

P\irsuant  to  5  U.S.C  553,  it  is  further 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  efCective 
date  of  this  a(^on  until  30  days  after 
publication  in  the  Federal  Register. 
This  is  because  there  is  insufficient  time 
between  the  date  of  the  final 
recommendation  of  the  Conunittee, 
based  on  the  latest  marketing 
information,  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  needs  to  be  effective  for 
the  regulatory  week  which  begins  on 
December  6, 1992.  Interested  persons 
were  given  the  opportunity  to  comment 
on  a  prop>osed  rule  published  on 
October  20, 1992,  in  the  Federal 
Register  [57  FR  49023].  Further, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  prior  to  and  at 
an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessary,  therefore,  in  order 
to  effiactuate  the  declared  purposes  of 
the  Act,  to  make  this  regulatory 
provision  effective  as  spedfiea. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  9ia-L£M0NS  GROWN  IN 
CAUFORNU  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  SUL  31,  U 
ameaded:  7  lJ.S.a  601-«74. 

2.  Section  910.1064  is  added  to  read 
as  follows: 

NotK  This  section  will  not  appear  lii  the 
Code  of  Federal  Regulations. 

|9iaiOS4    Lemon  Regulation  794. 

The  quantity  of  lemons  grown  in 
CaUfomia  and  Arizona  which  may  be 
handled  during  the  period  from 
December  6  through  December  1 2, 10U2, 
is  established  at  360,000  cartons. 
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Dated:  December  3, 1992. 
Oiarlea  R.  Bradar, 

Director,  Fruit  and  Vegetable  Division. 

!FR  Doc.  92-29970  Filed  12-7-92: 10:10  am) 
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Animal  and  Plant  Health  Inapectlon 
Sarvica 

9  CFR  Part  54 
[Dockat  No.  91-150-2] 

Scrapie  Indemnification 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rale. 


UMI 


SUMMARY:  We  are  revising  our  scrapie 
regulations  regarding  payment  of 
indemnification  resulting  from  the 
destruction  of  sheep  or  goats  affected  by 
scrapie  or  exposed  to  scrapie,  and 
bloodline  animals,  by  removing  the 
provisions  for  bloodline  animals, 
establishing  an  indemnification 
payment  amount  of  $150  for  registered 
animals  and  $50  for  other  animals,  and 
by  making  other,  nonsubstantive 
changes.  This  rule,  which  is  based  on  a 
consensus  reached  by  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee,  will  affect  the  owners  of 
sheep  or  goat  flocks  participating  in  the 
indemnification  program  by  reducing 
the  maximum  indemnification  that  may 
be  paid  for  each  sheep  or  goat  and  by 
establishing  new  requirements  for  the 
payment  of  indemnity  because  of 
scrapie. 

EFFECTIVE  DATE:  January  8, 1993. 
F0«  FURTHER  INFORMATION  CONTACT:  Dr 
Gary  Cqlgrove.  Chief  Staff  Veterinarian, 
Sheep.  Goat,  Equine,  and  Poultry 
Diseases  Staff,  VS.  APHIS.  USDA,  room 
769,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  NID  20782,  301-436- 
6954. 

SUPPt-EMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  54  (referred  to 
below  as  the  regulations)  include 
provisions  for  the  payment  of  Federal 
indemnification  to  the  owners  of  sheep 
and  goats  destroyed  due  to  the  disease 
scrapie.  Under  the  current  regulations,  if 
an  animal  is  destroyed  because  it  is 
determined  to  be  either  affected  with 
scrapie,  exposed  to  scrapie,  or  in  the 
bloodhne  of  an  animal  affected  with 
scrapie,  indemnification  may  be  paid  to 
its  owner  following  appraisal  of  the 
animal  at  fair  market  value.  The 
appraisal  is  done  by  an  appraiser 
selected  and  employed  by  Veterinary 
Services,  or.  if  the  owner  and  State 
representative  approve,  the  appraisal 
may  be  done  by  a  Veterinary  Services 


representative,  either  alone  or  with  a 
State  representative.  The  owner  must 
agree,  in  writing,  to  accept  this 
compensation  from  the  United  States 
government  before  the  indemnification 
is  paid. 

The  indemnification  ceiUng  has  been 
increased  several  times  since  the 
regulations  were  first  promulgated  in 
1954  and  is  provided  in  §  54.7(a)  of  the 
regulations.  Until  this  rule  becomes 
effective,  the  amount  paid  to  the  owner 
as  mdemnification  is  equal  to  two-thirds 
of  the  appraised  value  of  the  animal,  not 
to  exceed  $300  per  head. 

On  July  30. 1992.  we  published  two 
documents  in  the  Federal  Register 
concerning  our  scrapie  programs  that 
were  developed  using  negotiated 
nilemaking.  These  documents  reflected 
a  consensus  reached  by  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee  (the  Committee),  a  group 
consisting  of  representatives  from  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  sheep  breeding 
organizations,  sheep  industries,  and 
other  parties  with  a  stake  in  scrapie 
issues.  One  of  the  documents  published 
was  a  final  rule  estabUshing  the 
Voluntary  Scrapie  Flock  Certification 
Program  (57  FR  33625-33633.  Docket 
No  91-019-2).  The  other  document  was 
a  proposal  (57  FR  33656-33661.  Docket 
No.  91-150-1)  to  amend  our  scrapie 
indemnification  program  by  removing 
the  provisions  for  bloodline  animals, 
establishing  an  indemnification 
payment  amount  of  $150  for  registered 
animals  and  $50  for  other  animals,  and 
by  making  other,  nonsubstantive 
changes.  This  proposal,  referred  to 
below  as  the  proposed  rule,  invited 
comments  to  be  submitted  on  or  before 
September  14. 1992. 

Proposed  Rule  Comments  and 
Responses 


We  received  nine  comments  prior  to 
the  closing  date.  All  the  comments 
supported  the  indemnity  program. 
Seven  of  the  commenters  also  suggested 
that  the  indemnity  program  should  be 
available  only  for  a  limited  time  period, 
an  alternative  discussed  in  the  proposed 
rule.  One  of  the  commenters  also 
suggested  that  animals  to  be  destroyed 
under  the  indemnity  program  could  be 
sold  to  slaughter,  and  the  sale  price 
subtracted  from  the  Federal  indemnity 
payment,  thus  reducing  Federal 
indemnity  costs.  This  commenter  also 
suggested  that  heads  and  offal  from 
these  sheep  could  be  collected  and 
incinerated  at  slaughter  to  ehminate 
those  tissues  with  the  highest  risk  of 
spreading  scrapie. 


Limited  Time  Period 

The  commenters  requesting  a  limited 
time  period  noted  that  the  Committee 
supported  a  scrapie  indemnity  program 
limited  to  6  months  of  operation,  to 
encourage  owners  of  eligible  animals  to 
promptly  apply  for  indemnity,  which 
would  facilitate  a  rapid  and  thorough 
"clean-up"  of  flocks  that  may  spread 
scrapie.  The  Committee  viewed  such  a 
"clean-up"  period  as  complementary  to 
establishment  of  the  Voluntary  Scrapie 
Flock  Certification  Program,  which 
could  have  more  success  in  reducing  the 
incidence  of  scrapie  over  the  long  term 
if  a  large  number  of  scrapie-positive 
sheep  are  ehminated  at  the  outset  of  the 

program.  .  u  » 

The  proposed  rule  explamed  tnat 

APHIS  was  reluctant  to  specify  a  limited 
time  period  for  indemnification  due  to 
uncertainties  about  the  precise  dates 
when  the  agency  could  be  ready  to 
begin  processing  applications,  and 
about  the  availability  of  sufficient  funds 
for  indemnification.  Since  the  proposed 
rule  was  pubUshed.  we  have  made 
sufficient  progress  in  organizing 
resources  for  the  proposed  program  to 
allow  us  to  plan  specific  date  Umits  for 
indemnification.  Therefore,  we  are 
adding  a  sentence  to  §  54.2(b)  of  the 
regulations  to  limit  the  period  during 
which  applications  for  indemnification 
may  be  made,  in  accordance  with  the 
views  of  the  Committee  and  the 
commenters.  This  new  sentence  reads, 
"No  indemnification  payment  shall  be 
made  for  any  application  unless  it  is 
received  in  complete  form  on  or  before 
July  7. 1993." 

As  discussed  in  the  proposed  rule,  il 
at  any  time  funds  appropriated  by 
Congress  for  scrapie  indemnity  or 
APHIS  contingency  funds  devoted  to 
scrapie  indemnity  are  not  sufficient  to 
pay  all  owners  whose  indemnification 
applications  were  received  on  time  and 
approved  by  APHIS,  available  funds 
will  be  paid  in  chronological  order 
based  on  the  dates  that  applications 
were  approved  until  available 
indemnification  funds  have  been 
exhausted. 


Allowing  Slaughter  of  Sheep  Eligible  for 
Indemnity 

We  are  not  making  any  change  In 
response  to  the  comment  that  suggested 
allowing  animals  to  be  destroyed  under 
the  indemnity  program  to  be  sent  to 
slaughter.  The  basis  of  the  comment  is 
that  even  if  an  animal  is  infected  with 
scrapie,  there  is  no  scientific  evidence 
that  the  meat  from  the  animal  poses  a 
health  risk  for  humans  or  animals,  and 
therefore  no  reason  why  such  meat 
should  not  be  marketed,  recouping  some 
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of  the  value  of  animals  destroyed 
through  the  indemnification  program. 

There  are  two  reasons  why  we  are  not 
making  this  change.  First,  although 
there  is  no  evidence  that  meat  firom 
scrapie  infected  animals  poses  a  risk, 
the  nervous  tissue  and  other  organs  of 
such  animals  could  serve  as  a  source  of 
infection  for  other  animals  if  allowed  to 
enter  the  animal  food  chain.  We  do  not 
believe  we  can  establish  controls  over 
the  slaughter  process  that  would  ensure 
the  safe  disposal  of  the  nervous  tissue 
and  other  organs.  Second,  our 
experience  with  animals  in  slaughter 
channels  has  shown  that  there  is  a  risk 
that  animals  supposedly  destined  for 
slaughter  are  sometimes  diverted,  sold, 
and  introduced  into  new  flocks.  Such 
diversion  of  animals  that  are  supposed 
to  be  destroyed  in  accordance  with  the 
indemnification  program  would  expose 
new  flocks  to  scrapie,  and  defeat  the 
basic  purpose  of  indemnification. 

Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  we  are 
adopting  the  provisions  of  the  proposed 
rule  as  a  final  rule,  with  the  change 
discussed  above. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
iimovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

At  present,  there  are  about  11  million 
sheep  and  2  million  goats  in  the  United 
States.  This  includes  approximately 
785,000  registered  sheep  and  10,215,000 
nonregistered  sheep.  These  animals  are 
divided  among  approxinutely  112,000 
flocks  or  producers,  including 
approximately  26,000  registered  flocks 
and  86.000  nonregistered  flocks. 

The  current  regulations  allow  owners 
of  flocks  afiiacted  by  scrapie  to  apply  for 
Federal  indemnification. 
Indemnification  may  be  paid  for 
affected  animals,  bloodline  animals  and, 
in  some  cases,  animals  exposed  to 
affected  animals.  Over  thff  past  10  years 
approximately  10,000  animals  have 
been  destroyed  in  accordance  with  the 


regidations,  with  $2.2  tnillion,  or  an 
average  of  $220  per  animal,  paid  in 
indenmification.  The  indemnity  paid 
was  based  on  two-thirds  of  the  fair 
market  value  of  the  animals  destroyed, 
up  to  $300  per  head.  However,  funds 
limitations  meant  that  not  all 
applications  for  indemnification  were 
approved. 

This  final  rule  limits  the  indemnity 
paid  to  $150  per  head  for  each 
registered  animal  destroyed  and  $50  for 
each  other  animal  destroyed.  In 
addition,  this  rule  requires  applicants 
for  indemnification  to  meet  certain 
additional  requirements,  not  in  the 
ciurent  regulations,  regarding  access  by 
APHIS  to  records  concerning  the  flock, 
and  participation  by  the  flock  owner  in 
the  Voluntary  Scrapie  Flock 
Certification  Program. 

Despite  the  facts  that  the  rule 
authorizes  a  smaller  average  indemnity 
per  animal  and  requires  flock  owners  to 
meet  more  conditions  to  qualify  for 
indemnification,  we  believe  that  the 
rule  will  result  in  a  large  increase  in 
applications  for  indemnification.  This 
expectation  rests  on  several  factors. 
Since  this  indemnification  program  is 
intended  to  be  discontinued  after  the 
number  of  scrapie-infected  and  scrapie 
source  flocks  has  been  sufficiently 
reduced,  after  which  indemnification 
applications  will  not  be  accepted,  flock 
owners  who  have  been  putting  off 
applying  for  indemnification  (perhaps 
waiting  for  the  optimum  situation  of 
economic  return)  will  be  encouraged  to 
apply  while  they  can.  Also,  market 
conditions  have  increasingly  turned 
against  owners  of  animals  from  flocks 
known  or  suspected  to  be  scrapie- 
infected  or  scrapie-exposed.  As  it 
becomes  harder  for  these  owners  to  sell 
their  animals  on  the  open  market  at  a 
profit,  they  will  become  more  motivated 
to  apply  for  indemnification.  Finally, 
many  flock  owners  plan  to  join  the 
Voluntary  Scrapie  Flock  Certification 
Program,  which  requires  them  to 
dispose  of  any  scrapie-infected  or 
scrapie-exposed  sheep  or  goats  they 
possess.  The  indemnity  regulations  will 
allow  these  flock  owners  to  recoup  at 
least  part  of  the  cost  of  these  animals. 

The  cost  of  the  indemnification 
program  may  fall  anywhere  within  a 
wide  range,  depending  largely  on  the 
total  number  of  animals  for  which 
indemnification  is  paid.  The 
indemnification  payment  per  animal  is 
fixed  at  $150  for  a  registered  animal  and 
$50  for  each  other  animal.  We  expect 
that  flock  owners  will  apply  for 
indemnification  for  approximately 
48,000  animals  that  are  eligible  for 
indemnification.  This  figure  is  based  on 
the  total  number  of  infected  flocks 


known  to  APHIS,  and  estimates  by  the 
American  Sheep  Industry  Association  of 
the  number  of  sheep  and  goats  eligible 
for  indemnification. 

APHIS  data  show  that  there  are 
approximately  16,000  sheep  known  to 
be  in  infected  or  source  flocks,  and  there 
is  a  reasonable  expectation,  based  on  the 
limited  data  available  in  this  area,  that 
the  real  figure  for  sheep  in  infected  or 
source  fiocks  is  several  times  this 
number.  As  discussed  above,  we  expect 
most  flock  owners  eligible  for 
indemnification,  especially  owners  of 
registered  sheep  eligible  for  the  higher 
indemnification  rate,  to  apply  for 
indemnification  during  the  6  month 
period  when  indemnification  will  be 
available. 

In  light  of  this  expectation,  we 
estimate  that  indemnification  costs  to 
APHIS  will  fall  in  a  range  between  $2.4 
million  (the  indemnification  cost  for 
48,000  nonregistered  sheep  or  goats) 
and  $7.2  million  (the  indemnification 
cost  for  48,000  registered  sheep  or 
goats).  We  believe  that  registered 
animals  are  likely  to  comprise  about  70 
percent  of  the  requests  for 
indemnification,  resulting  in  a  total 
indemnification  cost  of  approximately 
$5.76  million. 

Sheep  and  goat  owners  applying  for 
indemnification  will  endure  a  cost 
consisting  of  the  difference  between  the 
indemnity  payment  they  receive  and  the 
market  price  they  could  have  obtained 
for  the  destroyed  animals.  However,  in 
very  many  cases,  there  is  no  market  for 
animals  from  flocks  affected  with 
scrapie,  meaning  that  owners  do  not 
have  the  option  of  selling  the  animals 
for  more  than  the  indemnification  price. 
Sheep  and  goat  owners  applying  for 
indemnification  will  also  pay  whatever 
costs  they  incur  in  applying  for 
indemnification  and  complying  with  the 
conditions  involved  in  qualifying  for  it. 
We  do  not  expect  these  application  and 
compliance  costs  to  be  substantial,  but 
we  currently  have  insufficient  data  to 
estimate  them. 

The  Committee  considered  various 
alternatives  to  this  rule.  One  alternative 
was  to  establish  a  program  to  destroy  all 
flocks  containing  infected  and  exposed 
sheep  or  goats,  using  a  broad  definition 
of  "exposed,"  and  without  expressing 
any  intent  to  discontinue 
indemnification  after  it  has  achieved 
specified  goals.  Depopulating  entire 
flocks  in  this  way  would  cost  the 
Federal  government  many  millions  of 
dollars  in  indemnification  payments, 
and  would  result  in  vast  losses  of 
animals  to  the  industry.  Both  APHIS 
and  the  industry  view  this  approach  as 
undesirable  because  most  of  the  animals 
that  would  be  destroyed  would  likely 
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present  minimal  risk  of  transmitting  the 
disease  and.  by  sheer  volume,  would 
account  for  most  of  the  indemnification 
paid  This  approach  could  also  lead  to 
abuse  of  the  indemnification  provisions 
by  flock  owners  who  fail  to  report 
scrapie  when  the  market  price  of  sheep 
and  goats  is  high  because  they  would 
stand  to  lose  many  animals  worth  far 
more  than  the  indemnification  they 
would  receive.  If  the  market  price  is 
depressed,  however,  this  approach 
could  result  in  increased  reporting  of 
infected  flocks  in  order  to  receive 
indemnification  payments.  Also,  when 
sheep  market  prices  are  low.  flock 
owners  eligible  for  indemnification 
might  enlarge  their  flocks  by  buying 
low-cost  animals  in  order  to  maximize 
their  indemnification  payments 

A  majority  of  the  approximately 
112,000  sheep  flocks  or  producers  in  the 
United  States  are  small  business 
entities.  Most  of  the  flock  owners  who 
have  applied  for  indemnity  in  the  past 
have  been  small  entities,  and  this  will 
probably  continue  to  be  true  under  the 
proposed  indemnification  program  We 
expect  no  more  than  approximately  500 
small  entities  to  apply  for 
indemnification  under  the  new 
indemnification  program.  Applicants 
who  are  approved  will  probably  accrue 
a  slight  economic  benefit  ft-om  the 
indemnity  payment,  compared  to  the 
prices  for  which  they  could  otherwise 
sell  their  sheep. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Exec\itive  Order  12778,  Civil  justice 
Reform.  This  rule:  (1^  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 


this  final  rule  have  been  approved  by 

the  Office  of  Management  and  Budget 

(0MB)  under  0MB  control  number 

0579-0101. 

Ugt  of  Subject*  in  9  CFR  Part  54 

Animal  diseases.  Goats,  Indemnity 
payments.  Scrapie.  Sheep. 

Accordingly,  9  CFR  part  54  is 
amended  as  follows: 

p/^RT  54— CONTROL  OF  SCRAPIE 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  114.  1148,  134a- 
1  J4h,;  7  CFR  2.17,  2.51,  and  371.2(d). 

2.  Part  54  is  amended  by  revising 
■Subpart  A— Animals  Destroyed 
Because  of  Scrapie"  to  read  as  follows: 
.        •        •        •        • 

Subpart  A— Scrapie  Indemnification 
Program 

S©c 

54  2  Animals  eligible  for  indemnification 

payments. 
54  3  Application  by  owners  for 

indemnification  payments 
54  4  Certification  bv  owners. 
54  5  Amount  of  indemnification  pa\-ments. 
54  6  Procedures  for  destruction  of  animals. 


Subpart  A— Scrapie  Indemnification 
Program 


$  54.2    Animala  aligibie  for  Indemnification 
paymenta. 

(a)  An  indemnification  payment  for 
an  animal  may  be  paid  only  after  the 
owner  of  the  animal  has  applied  for 
indemnification  and  the  application  has 
been  approved  in  accordance  with 
§  54.3.  Indemnification  payments  may 
be  paid  only  for  the  following: 

(1)  Total  depopulation  of  flocks  that 
were  determineci  to  be  infected  flocks  or 
source  flocks;  or,  at  the  discretion  of 
APHIS  based  on  epidemiologic 
investigation,  depopulation  of  high-risk 
animals  fi'om  infected  flocks  or  source 
flocks;  and, 

(2)  Animals  destroyed  for  diagnostic 
testing  at  the  request  of  an  APHIS 
representative  or  State  representative  to 
identify  infected  P.ocks  and  source 

flocks.  ,, 

(b)  No  indemnification  payment  stiall 
be  made  for  any  application  unless  it  is 
received  in  complete  form  on  or  before 
July  7,  1993.  If  at  any  time  fiands 
appropriated  by  Congress  for  scrapie 
indemnity  or  APHIS  contingency  hinds 
devoted  to  scrapie  indemnity  are  not 
sufficient  to  pay  all  ovmers  whose 
indemnification  applications  have  been 
approved  by  APHIS  in  accordance  with 
§  54.3(b),  available  funds  will  be  paid  in 


chronological  order  based  on  the  dates 
that  applications  are  approved  by 
APHIS  until  available  indemnification 
funds  have  been  exhausted. 

(c)  No  indemnification  payment  shall 
be  made  for  an  animal  if  the  owner  of 
the  animal  fails  to  provide  APHIS, 
within  30  days  of  request  by  an  APHIS 
representative  or  State  representative, 
with  bills  of  sale,  pedigree  registration 
certificates  issued  by  breed  or  registry 
associations,  and  all  other  records 
regarding  movement  of  animals  into  and 
ft-om  the  flock  containing  animals  for 
which  the  owner  has  applied  for 
indemnification. 

(d)  No  indemnification  payment  shall 
be  made  for  an  animal  acquired  by  the 
owner,  other  than  through  birth  withm 
the  flock,  during  the  6  months  prior  to 
the  date  of  receipt  by  APHIS  of  an 
application  by  the  owner  for 
indemnification,  or  to  an  owner  who 
has  been  an  owner  of  a  flock  for  less 
than  one  year  prior  to  the  date  of  receipt 
by  APHIS  of  an  application  by  the 
owner  for  indemnification. 

§54.3    Application  by  owners  for 
Indemnification  payments. 

(a)  An  owner  must  apply  to  receive 
indemnification  by  submitting  to  the 
Administrator  a  written  request 
containing  the  following  information 
about  the  owner  and  the  flock 
containing  animals  for  which  the 
application  to  receive  indemnification  is 

^  (1)  Name,  address,  and  social  security 
number  (optional)  of  the  owmer; 

(2)  Number,  breed(s),  sex.  and  any 
individual  identification  of  animals  in 

the  flock;  .  .  , 

(3)  Address  of  the  premises  on  wliicn 

the  flock  is  located; 

(4)  Reasons  the  owner  believes 
animals  in  his  or  her  flock  may  be 

....%*  .  1  !C1 A.' Av%       .v^^lll/^ 


eligible  for  indemnification,  including: 
fi)  If  an  APHIS  representative  or  State 
representative  notified  the  owner  that 
his  or  her  fiock  was  an  infected  flock  or 
source  fiock,  the  date  such  notice  was 
given  and  the  name  of  the  APHIS 
representative  or  State  representative 

who  gave  the  notice; 
(ii)  If  the  owner  is  aware  of  any 

diagnosis  of  scrapie  made  for  animals  in 

the  fiock.  the  date  of  the  diagnosis. 

identification  of  any  animals  destroyed 

in  the  process  of  making  such  diagnosis. 

and  the  name  of  the  person  or 

organization  who  made  the  diagnosis; 

(iii)  Any  signs  of  scrapie  listed  in 
§  79  2(a)(2)  of  this  chapter  that  are 
observed  in  the  fiock  by  the  owiier;  and 

(iv)  Any  movement  of  animals  into 
the  owner's  fiock  from  infected  flocks  or 
source  flocks;  and 

(5)  Signed  release  letters  addressed  to 
any  breed  associations  or  registries  that 
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maintain  records  of  the  owner's 
animals,  authorizing  the  breed 
associations  or  registries  to  release  to 
APHIS  all  records  maintained  by  the 
breed  associations  or  registries  on 
animals  currently  or  formerly  owned  by 
the  owner. 

(b)  APHIS  will  evaluate  each 
application  to  determine  whether  it  is 
complete  and  includes  the  agreement 
required  by  §  54.4,  and  whether  the 
animals  for  which  indemnification  is 
requested  are  eligible  for 
indemnification  payments  in 
accordance  with  §  54.2.  APHIS  will 
approve  an  application,  and  notify  the 
applicant  in  writing  of  the  date  of 
approval,  ailer  determining  that  the 
application  requests  indemnification 
only  for: 

(1)  Animals  in  a  flock  that  has  been 
determined  to  be  an  infected  flock  or  a 
source  flock,  or 

(2)  Animals  destroyed  for  diagnostic 
testing  at  the  request  of  an  APHIS 
representative  or  State  representative  to 
identify  infected  flocks  and  source 
flocks.  Indemnity  will  be  paid  imtil 
available  indemnification  funds  have 
been  exhausted. 

§  54.4    Certification  by  owners. 

Before  any  indemnification  payment 
is  made  to  an  owner,  the  owner  must 
sign  a  written  agreement  with  APHIS, 
certifying  the  following: 

(a)  The  owner  will  make  available  for 
review,  within  30  days  of  a  request  by 
an  APHIS  representative,  all  bills  of 
sale,  pedigree  registration  certificates 
issued  by  breed  or  registry  associations, 
and  other  records  regarding  movement 
of  animals  into  and  from  the  flock 
containing  animals  for  which  an 
indemnification  apphcation  is  made: 

(b)  If  the  owner  maintains  any  flodc 
after  the  payment  of  indemnification, 
the  owner  shall  maintain  the  flock  in 
accordance  with  the  Voluntary  Scrapie 
Flock  Certification  Program  procedures 
referenced  in  subpart  B  of  this  part; 

(c)  If  the  animal  for  which 
indemnification  is  paid  is  subject  to  any 
mortgage,  the  owner  shall  consent  to  the 
payment  of  the  indemnification  to  the 
person  holding  the  mortgage. 

S  54.5    Amount  of  Indwnnlfieation 
payrTMnta. 

Indemnity  paid  in  accordance  with 
§  54.2  shall  be  paid  in  the  amoimt  of 
$150  for  each  registered  animal 
destroyed  and  $50  for  each  other  animal 
destroyed. 

§  54.6    ProcadurM  for  dMtruction  of 

■nimaia. 

(a)  Animals  for  which  indemnity  is 
sought,  other  than  animals  destroyed  for 


diagnostic  testing,  shall  be  destroyed  on 
the  premises  where  the  animals  are 
held,  pastured,  or  penned  at  the  time 
indemnity  is  approved;  except  that  the 
animals  may  be  moved  for  destruction 
to  another  location  when  movement  to 
the  location  is  approved  in  advance  by 
an  APHIS  representative. 

(b)  The  carcasses  of  animals  destroyed 
in  accordance  with  this  section  shall  be 
disposed  of  by  burial,  incineration,  or 
other  disposal  methods  authorized  by 
appUcable  State  law. 

ic)  The  destruction  and  disposition  of 
animals  destroyed  in  accordance  with 
this  section  shall  be  performed  in  the 
presence  of  an  APHIS  representative. 

Done  in  Washington,  DC,  this  3rd  day  of 
December,  1992. 

WiUiam  S.  WaUaca, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 
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FEDERAL  ELECTION  COMMISSION 

11CFRPan201 
[Notice  1992-23] 

Ex  Parte  Communications 

AGENCY:  Federal  Election  Commission. 
ACTION:  Interim  rules,  with  request  for 
comments. 

SUMMARY:  The  Federal  Election 
Commission  is  establishing  procedures 
for  handling  communications  made  to 
Commissioner  offices  in  connection 
with  Commission  audits,  Utigation, 
rulemaking  proceedings  and  advisory 
opinions,  by  persons  not  employed  by 
the  Commission.  These  communications 
are  prohibited,  in  the  case  of  audits  and 
litigation;  and  are  to  be  made  part  of  the 
public  record,  in  the  case  of  rulemaking 
proceedings  and  advisory  opinions. 
EFFECTIVE  DATE:  These  interim  rules  are 
elective  on  December  9, 1992.  The 
Commission  will  accept  comments  on 
these  rules  received  on  or  before  January 
8, 1993,  and  may  re-evaluate  them  in 
Ught  of  these  comments. 
ADDRESSES:  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Coimsel,  999 
E  Street,  NW..  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  219-3690  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Election  Commission  is 
establishing  procedures  for  handling  ex 
parte  commimications  made  in 
connection  with  Commission  audits, 


litigation,  rulemaking  proceedings  and 
the  advisory  opinion  process.  These 
new  rules  complement  those  found  at 
11  CFR  7.15  and  111,22,  which  prohibit 
these  communications  in  connection 
with  Commission  enforcement  actions. 

The  Commission  anticipates  that 
there  will  be  future  revisions  to  the 
Standard  of  Conduct  rules  that  could 
change  the  IXCFR  7.15  citation.  Any 
such  change  will  be  reflected  in  the 
final  publication  of  these  rules. 

The  interim  rules  prohibit  ex  parte 
communications  made  in  connection 
with  ongoing  Commission  audits  and 
litigation.  These  communications  are 
permitted  in  the  case  of  rulemaking 
proceedings  and  advisory  opinions,  but 
are  to  be  made  part  of  the  public  record. 

The  new  rules  apply  to 
Commissioners,  Special  Deputies  of  ex 
officio  Commissioners,  and  all 
individuals  serving  under  their  personal 
supervision.  The  Commission  also  plans 
to  consider  recommendations  for 
internal  guidelines  in  this  area  for  other 
Commission  employees. 

Audits  and  Litigation 

The  ban  on  ex  parte  communications 
in  connection  with  Commission  audits 
and  litigation  is  necessary  to  avoid  the 
possibility  of  prejudice,  real  or 
apparent,  to  the  public  interest  in  these 
activities.  The  new  and  former  rules 
interrelate  so  that,  if  an  audit  or 
enforcement  matter  leads  to  litigation, 
the  ban  on  ex  parte  communications 
extends  from  the  start  of  the  audit  or 
enforcement  action  through  the 
conclusion  of  any  related  litigation.  The 
ban  applies  to  both  written  and  oral 
communications. 

The  Commission  is  required  to  audit 
the  records  of  any  presidential 
campaign  that  receives  payments  from 
the  Presidential  Election  Campaign 
Fund.  26  U.S.C.  9007(a),  9009(b), 
9038(a),  9039(b).  If  a  party  receives 
funding  for  its  presidential  nominating 
convention,  the  Commission  is  required 
to  audit  the  records  of  the  party's 
convention  committee.  The  Commission 
is  also  required  to  audit  the  records  of 
all  convention  host  committees.  26 
U.S.C.  9008  (g)  and  (h),  11  CFR  9008.9. 

In  addition,  the  Commission  is 
authorized  at  2  U.S.C.  438(b),  under  its 
general  administrative  authority,  to 
conduct  audits  for  cause  of  any  political 
committee  that  is  required  to  file 
campaign  finance  reports  under  the 
Federal  Election  Campaign  Act's  general 
reporting  requirement,  2  U.S.C.  434. 

The  prohibition  on  ex  parte  contacts 
in  connection  with  a  Commission  audit 
covers  different  time  periods,  depending 
on  which  type  of  audit  is  involved,  to 
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reflect  the  different  procedures  followed 
in  each  instance. 

In  ihe  case  of  an  audit  of  a 
presidential  campaign  committee,  a 
convention  committee  or  host 
committee,  the  prohibition  on  ex  parte 
communications  begins  when  the 
Commission  sends  a  letter  to  the 
committee  asking  that  it  make  a  pre- 
inventory  check  of  its  records  prior  to 
the  commencement  of  audit  fieidwork 
by  the  Commission.  Commissioners' 
offices  will  be  provided  with 
contemporaneous  copies  of  these  letters. 

The  prohibition  on  audits  of  all 
publicly  funded  committees  extends 
until  the  end  of  the  audit  process.  This 
occurs  when  the  Commission  issues  a 
fjial  audit  report  ("FAR"),  if  the  report 
d  ies  not  contain  a  repa3rment 
determination.  If  the  FAR  contains  a 
repayment  determination,  the  process 
ends  when  the  United  States  Treasury 
receives  the  final  repayment  check  from 
the  committee,  or  when  the  Commission 
authorizes  suit  to  pursue  the  repayment. 

In  addition,  the  Commission  invites 
comments  on  whether  broader  ex  parte 
rules  should  be  adopted  that  would 
apply  from  the  time  a  candidate  or 
committee  seeks  eligibility  to  receive 
matching  federal  funds.  Tbe 
Commission  is  seeking  comments  on 
three  possible  approaches:  (1)  A  ban  on 
ex  parte  communications,  but  only 
while  a  candidate  or  committee's 
eligibility  was  being  determined,  or 

during  other  Commission         

determinations  pursuant  to  11  CFR 
9033.10;  (2)  a  ban  throughout  the  public 
funding  process,  i.e.,  from  the  date  the 
candidate  or  committee  seeks  eligibility 
through  the  end  of  the  audit  process;  or 
(3)  permitting  ex  parte  communications 
from  the  time  the  candidate  or 
committee  seeks  eUgibility  through  the 
end  of  the  audit  process,  but  requiring 
public  disclosure  of  such  contacts;  (a) 
While  eligibility  was  being  determined, 
or  during  other  Commission 
determinations  pursuant  to  11  CFR 
9033  10,  or  lb]  throughout  the  public 
funding  process.  The  Commisaion  also 
welcomes  comments  on  any  other  way 
to  deal  with  this  situation. 

When  an  audit  is  conducted  pursuant 
to  2  U.S.C  438(b),  the  prohibition  takes 
effect  when  the  Commission's  staff 
circulates  a  document  for  Commission 
approval  containing  a  proposed  referral 
to  undertake  an  audit,  and  extends  until 
the  Commission  publicly  issues  the 
final  audit  report.  If  the  matter  is 
referred  to  the  Office  of  General  Coimsel 
and  there  is  reason  to  believe  that  a 
violation  has  occurred,  the  prohibition 
on  ex  parte  communications  made  in 
connection  with  an  enforcement  matter, 
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found  at  11  CFR  111  22,  becomes 
applicable. 

•The  prohibition  involving  litigation 
takes  effect  with  the  Commissions 
authorization  to  file  suit,  in  the  case  of 
offensive  litigation;  or  at  the  time  a  suit 
is  filed  against  the  Commission,  in  the 
case  of  defensive  litigation  It  extends 
through  the  conclusion  of  the  litigation, 
that  is,  the  date  on  which  a  judgment  is 
entered  which  cannot  be  appealed,  or 
on  which  the  deadline  for  appealing  a 
judgment  expires. 

The  rules  state  that  a  Commissioner  or 
member  of  a  Commissioner's  staff  who 
receives  a  prohibited  communication 
shall  attempt  to  prevent  the 
communication.  If  the  Commissioner  or 
staff  member  is  unsuccessful  in 
preventing  the  communication,  he  or 
she  shall  advise  the  person  making  the 
cummunication  that  it  will  not  be 
considered  In  addition,  if  unable  to 
prevent  the  communication,  he  or  she 
shall  prepare  a  statement  setting  forth 
the  suDstance  and  circumstances  of  the 
communication  no  later  than  48  hours 
after  its  receipt,  or  prior  to  the  next 
Commission  discussion  of  the  matter, 
whichever  is  earlier,  and  deliver  tliis 
statement  to  the  Designated  Agency 
Ethics  Official  for  placement  in  the  file 
of  the  litigation  case  or  audit.  A  copy  of 
written  comments  must  be  filed  with 
the  Designated  Agency  Ethics  Official 
within  the  same  timeframe.  (This  is 
similar  to  the  Commission's  existing 
rules  regarding  enforcement  matters  ) 

Rulemaking  Proceedings  and  Advisory 
Opinion  Requests 

The  Commission  encourages  members 
of  the  public  to  state  their  views  on 
rulemakings  and  advisory  opinion 
requests  in  writing,  during  the  public 
comment  period  on  each  such  matter. 
Communications  prior  to  the  start  of  a 
rulemaking  proceeding  or  the  receipt  of 
an  advisory  opinion  request  are  also 
welcome.  Communications  made  after 
tlie  rulemaking  or  advisory  opinion 
process  has  started  are  permitted,  but 
these  must  be  made  public  so  that  all 
persons  will  have  equal  notice  of  the 
information  before  the  Commission. 

A  Commissioner  or  member  of  a 
Commissioner's  staff  who  receives 
written  comments  on  a  rulemaking  or 
advisory  opinion  once  the  rulemaking 
or  advisory  opinion  process  has  started 
shall  transmit  the  communication  to  the 
Commission  Secretary  no  later  than  48 
hours  after  receipt,  or  prior  to  the  next 
Commission  discussion  of  the  matter, 
whichever  is  earlier,  to  be  made  piart  of 
the  public  record.  If  a  Commissioner  or 
member  of  a  Commissioner's  staff  has  a 
discussion  that  would  qualify  as  an  ex 
parte  communication  regarding  a 


rulemaking  proceeding  or  advisory 
opinion  during  the  pertinent  tim« 
period  established  by  these  rules,  th« 
Commissioner  or  staff  member  shall,  no 
later  than  48  hours  after  the 
conversation  or  prior  to  the  next 
Commission  discussion  of  the  matter, 
whichever  is  earlier,  summarize  the 
conversation  in  writing  and  transmit 
this  summary  to  the  Commission 
Secretary,  who  shall  make  it  part  of  the 
public  record. 

For  advisory  opinions,  the  pertinent 
period  begins  when  a  request  for  an 
advisory  opinion  is  circulated  to 
Commissioners'  offices  and  extends 
through  the  date  the  opinion  is  issued. 
The  restrictions  also  apply  during  any 
reconsideration  of  an  advisory  opinion, 
and  any  discussion  of  reconsideration. 

For  rulemaking  proceedings,  the 
period  begins  on  the  date  a  proposal  for 
rulemaking  is  circulated  to 
Commissioners'  offices,  or  the  date  on 
which  a  rulemaking  petition  is  received. 
It  extends  through  the  conclusion  of  the 
rulemaking.  This  can  occur  at  different 
times,  depending  on  the  course  of  a 
partiailar  rulemaking;  Eg.,  when  a 
rulemaking  petition  is  denied;  when  tbe 
reconsideration  process  regarding  a 
petition  is  concluded;  when  final  rules 
are  approved  and  transmitted  to 
Congress;  or  when  the  Commission 
concludes  its  consideration  of  any 
action  relating  to  proposed  or  actual 
congressional  disapproval  of  a  pending 
rule. 

Exceptions 

The  rules  contain  an  exception  for 
communications  limited  to  the 
procedural  status  of  a  pending  matter, 
where  the  communication  is  not  made 
for  the  purpose  of  influencing  a 
decision,  does  not  address  the  substance 
or  merits  of  a  matter  before  the 
Commission,  and  does  not  tend  to  have 
an  effect  on  Commission  consideration 
of  the  matter.  Commissioners  or  their 
staff  who  receive  status  inquiries 
regarding  audit  or  litigation  matters 
shall  direct  the  inquiries  to  tbe 
appropriate  Commission  staff. 

Also,  Commissioners  and  other 
covered  personnel  making  public 
appearances  may  express  their  views 
either  spontaneously  or  in  response  to 
inquiries  from  members  of  the  audience 
at  such  appearances  on  a  subject 
involved  in  a  pending  rulemaking  or 
advisory  opinion  request,  without 
tr  ggering  these  requirements. 

Certirication  of  No  Effiect  Pursuant  to  5 
U.S.C.  605(b)  (Kegulatory  Flexibility 

Act) 

The  attached  Interim  regulations  will 
not  have  a  significant  economic  impact 
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on  a  substantial  number  of  small 
entities.  The  basis  for  this  certification 
is  that  no  small  entities  are  impacted 
under  these  rules. 

List  of  Subjects  in  11  CFR  Part  201 

Administrative  practice  and* 
procedure. 

For  the  reasons  set  out  in  the 
preamble,  subchapter  B,  chapter  I  of 
title  11  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
part  201  as  follows: 

PART  201— EX  PARTE 
COMMUNICATIONS 


Sec 

201.1 

201.2 

201.3 

201.4 


Purpose  and  scope. 
Definitions. 
Audits  and  litigation. 
Rulemalcing  proceedings  and 
advisory  opinions. 
Authority:  2  U.S.C.  437d(a)(8),  437f, 
438(a)(8).  438(b);  26  U.S.C.  9007.  9008, 
9009(b),  9038.  9039(b). 

§  201 . 1    PurpoM  and  scope. 

This  part  prescribes  procedures  for 
handling  ex  parte  communications 
made  in  connection  with  Commission 
audits,  litigation,  rulemaking 
proceedings  and  the  advisory  opinion 
process.  Rules  governing  such 
communications  made  in  connection 
with  Commission  enforcement  actions 
are  found  at  11  CFR  111.22,  while 
provisions  setting  forth  employee 
responsibilities  under  the  Commission's 
Standards  of  Conduct  rules  are  found  at 
11  CFR  7.15. 

§201.2    Deflnitiona. 

As  used  in  this  part: 

(a)  Ex  parte  communication  means: 
(1)  For  purposes  of  11  CFR  201.3,  any 
written  or  oral  communication  between 
a  Commissioner  or  a  member  of  a 
Commissioner's  staff  and  any  person 
outside  the  agency  concerning  any  audit 
or  litigation  case  pending  before  the 
Commission,  other  than  a 
communication  limited  to  a  discussion 
of  the  procedural  status  of  an  audit  or 
litigation  case  and  not  made  for  the 
purpose  of  influencing  or  tending  to 
have  an  effect  on  the  Commission's 
consideration  of  the  matter;  and 

(2)  For  purposes  of  11  CFR  201.4,  any 
oral  or  written  communication  between 
a  Commissioner  or  a  member  of  a 
Commissioner's  staff  and  any  person 
outside  the  agency,  not  on  the  public 
record,  regarding  a  pending  rulemaking 
proceeding  or  advisory  opinion  request, 
other  than  a  communication  limited  to 
a  discussion  of  the  procedural  status  of 
a  pending  rulemaking  proceeding  or 
advisory  opinion  request,  and  not  made 
for  the  purpose  of  influencing  or 


tending  to  have  an  effect  on  the 
Commission's  consideration  of  the 
matter. 

(b)  Commissioner  means  an 
individual  appointed  by  the  President  to 
the  Federal  Election  Commission 
pursuant  to  2  U.S.C.  437c(a],  and  also 
means  the  Secretary  of  the  Senate,  the 
Clerk  of  the  House,  or  their  Special 
Deputies  or  other  designees,  ex  officio. 

fc)  Commissioner's  staff  means  all 
individuals  working  under  the  personal 
supervision  of  a  Commissioner 
including  executive  assistants, 
executive  secretaries,  and  assistants  to 
Special  Deputies  of  ex  officio 
Commissioners. 

1201.3    Audits  and  litigation. 

(a)  In  order  to  avoid  the  possibility  of 
prejudice,  real  or  apparent,  to  the  public 
interest  in  audits  undertaken  by  the 
Commission,  and  in  any  litigation  to 
which  the  Commission  is  a  party,  no 
person  outside  the  agency  shall  make  or 
cause  to  be  made  to  any  Commissioner 
or  any  member  of  any  Commissioner's 
staff  any  ex  parte  communication 
regarding  any  audit  or  litigation  matter, 
nor  shall  any  Commissioner  or  member 
of  any  Commissioner's  staff  make  or 
entertain  any  such  ex  parte 
communications. 

(b)  The  requirements  of  this  section 
apply: 

u]  In  the  case  of  an  audit  undertaken 
pursuant  to  26  U.S.C.  9007(a)  and  (b), 
9008(g)  and  (h),  or  9038(a)  and  (b),  from 
the  date  of  the  Commission's  letter  to  a 
presidential  campaign  committee,  a 
convention  committee,  or  a  host 
committee  asking  that  it  make  a  pre- 
inventory  check  of  its  records,  prior  to 
the  commencement  of  audit  fieldwork 
by  the  Commission,  through  the  end  of 
the  audit  process; 

(2)  In  the  case  of  an  audit  undertaken 
pursuant  to  2  U.S.C.  438(b),  from  the 
date  the  Commission's  staff  circulates  a 
document  for  Commission  approval 
containing  a  proposed  referral  to 
undertake  an  audit,  until  the 
Commission  publicly  issues  the  final 
audit  report;  and 

(3)  In  the  case  of  litigation,  from  the 
date  on  which  the  Commission 
authorizes  a  suit  to  be  filed,  or  on  which 
a  suit  is  filed  against  the  Commission, 
through  the  conclusion  of  the  litigation. 

(c)(1)  A  Commissioner  or  member  of 
a  Commissioner's  staff  who  receives  an 
oral  ex  parte  communication  concerning 
any  audit  or  litigation  pending  before 
the  Commission  during  the  period 
described  in  paragraph  (b)  of  this 
section  shall  attempt  to  prevent  the 
communication.  If  unsuccessful  in 
preventing  the  communication,  the 
Commissioner  or  staff  member  shall 


advise  the  person  making  the 
communication  that  he  or  she  will  not 
consider  the  communication  and  shall, 
no  later  than  48  hours  after  receipt  of 
the  commimication,  or  prior  to  the  next 
Commission  discussion  of  the  matter, 
whichever  is  earlier,  prepare  a  statement 
setting  forth  the  substance  and 
circumstances  of  the  communication 
and  deliver  tba  statement  to  the 
Designated  Agency  Ethics  Official  for 
placement  in  the  file  of  the  audit  or 
litigation  case. 

(2)  A  Commissioner  or  member  of  a 
Commissioner's  staff  who  receives  a 
written  ex  parte  communication 
concerning  any  audit  or  litigation 
pending  before  the  Commission  during 
the  period  described  in  paragraph  (b)  of 
this  section  shall,  no  later  than  48  hours 
after  receipt  of  the  communication  or 
prior  to  the  next  Commission  discussion 
of  the  matter,  whichever  is  earlier, 
deliver  a  copy  of  the  communication  to 
the  Designated  Agency  Ethics  Official 
for  placement  in  the  file  of  the  audit  or 
litigation  case. 

(3)  A  Commissioner  or  member  of  a 
Commissioner's  staff  who  receives  a 
request  for  the  procedural  status  of  an 
audit  or  litigation  case  shall  direct  the 
inquiry  to  the  appropriate  Commission 
staff. 

§  201 .4    Rulemaking  proceeding*  and 
advisory  opinions. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  Commissioner  or 
member  of  a  Commissioner's  staff  who 
receives  or  makes  an  ex  parte 
communication  concerning  any 
rulemaking  or  advisory  opinion  during 
the  period  described  in  paragraph  (b)  of 
this  section  shall,  no  later  than  48  hours 
after  the  communication  or  prior  to  the 
next  Commission  discussion  of  the 
matter,  whichever  is  earlier,  provide  a 
copy  of  a  written  communication  or  a 
written  summary  of  an  oral 
communication  to  the  Commission 
Secretary  for  placement  in  the  public 
file  of  the  rulemaking  or  advisory 
opinion.  The  Commissioner  or  staff 
member  shall  advise  any  person  making 
or  receiving  an  oral  communication  that 
a  written  summary  of  the  conversation 
will  be  made  part  of  the  public  record. 

(b)  The  requirements  of  paragraph  (a) 
of  this  section  apply: 

(1)  In  the  case  of  a  rulemaking 
proceeding,  from  the  date  on  which  a 
proposal  for  rulemaking  is  circulated  to 
Commissioners'  offices,  or  a  rulemaking 
petition  is  received  by  the  Commission, 
through  the  conclusion  of  the 
rulemaking;  and 

(2)  In  the  case  of  an  advisory'  opinion, 
from  the  date  a  request  for  an  advisory 
opinion  is  circulated  to  Commissioners' 
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office*  through  the  date  on  which  the 
advisory  opinion  is  itmed.  and  during 
any  period  of  reconaideration  pursuant 
to  11  CFR  112.8. 

(c)  Commiaaionera  and  other  corered 
personnel  making  public  appearances 
may  expreea  their  views  either 
spontaneously  or  in  response  to 
inquiries  from  members  of  the  aiidience 
at  such  appearances  on  a  Subject 
involved  in  a  pending  rulemaking  or 
advisory  opinion  request,  withotrt 
triggering  diese  requirement*. 

Dated:  DKxmber  4.  IMZ. 
)o«nD.  Ailuna. 

Chairman,  Federal  Election  Commiasioii. 
IFR  Doc  92-MM2  FUad  12-»-«2;  8:45  am) 


PEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

^  2  CFR  P«rt  335 

Securities  of  Nonmember  Insured 
Banks 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDiC). 
hCmOM:  Final  rule;  technical 
amendments. 


summary:  The  FDIC  is  hereby  amending 
its  regulations  on  securities  of 
nonmember  insured  banks.  The 
amendments  are  necessary  to  correct 
various  errors  and  omissions  which 
appear  in  the  Code  of  Federal 
Regulations.  These  regulations  are 
applicable  to  nonmember  FDIC  insured 
banks  with  a  class  of  securities 
registered  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

EFFECnvE  DATE;  December  9, 1092. 
FOR  FURTHER  9*POmAVOH  COKTACT: 
M.  Eric  Dohm.  Staff  Accountant, 
Division  of  Supervision  (202-«y8-8921) 
or  Gerald  J.  Gervino,  Senior  Attorney. 
Legal  Division  (202-898-3723) 
8UH>LEMENTARY  ••WWUkTION:  This 

document  amends  Part  335  to  e'iminate 
inadvertent  typoe  and  other  errors 
which  occurred  in  the  last  three 
amendments  to  the  regulation  (48  FR 
55553.  54  FR  53571.  and  57  FR  4699). 


UMI 


List  of  Sobiects  ia  12  CFK  Part  33S 

Accounting,  Bank*,  banking, 
Confidential  Business  information, 
Reporting  and  recordkeeping 
requirements.  Securities. 

In  accordance  with  the  foregoing,  part 
335  of  chapter  ID  of  title  12  of  the  Code 
of  Federal  Regulations  is  anmided  as 
follows: 


PART  335— SECURmES  OF 
NONMEMBER  INSURED  BANKS 

1 .  The  authority  dutlon  tat  part  335 
continuea  to  read  as  follows: 

Alitbarity:  Sac.  12tl)  ofthe  Securities 
Exchange  Act  of  1934.  ••  amended  (15  U.S.C 

78Ai)). 

f33&.102    [Amaodedl 

2.  In  S  335.102: 

a.  Paragraph  (rK2).  the  raferfloce 
"paragraph  (IKl)"  i«  revised  to  reed 
"paragraph  (r)(l)";  and 

b.  Paragraph  (nn)(2)(ii)(C)  U  ammded 
by  revising  UM  first  occurrence  of  "is" 
to  read  "in". 

1335.203    [Amended] 

3.  In  section  335.203.  paragraph  (c)  is 
amended  by  revising  the  words  "10 
days"  to  read  "20  days". 

1335^12    [Amended] 

4.  In  section  335.212,  in  form  F-5, 
under  the  heading  "Information 
Required  in  Statement"; 

1.  In  item  6: 

i.  Under  the  heading  "Instructions  to 
Paragraph  (e)  of  Item  6".  instruction  4. 
is  amended  by  revising  the  reference 
"paragraph  (b)"  to  read  "paragraph  (e)"; 

and 

ii.  Paragraph  (i)  is  removed; 

b.  In  item  7; 
i.  Paragraph  (b)(2)  is  amended  by 

revising  the  reference  "paragraph 
(b)(l)(vi)"  to  read  "paragraph  (b)(l)(iv)"; 

and 

ii.  Instruction  1.  to  paragraph  (g)  is 
amended  by  revising  "instruction  (b)(1) 
to  item  7(a)"  to  read  "General 
Instructions  to  Paragraphs  (a)  through 
(e)  of  item  7"; 

c.  Item  8  is  amended  by  revising  the 
reference  "item  15"  to  read  "item  13"  in 
the  mtroductary  paragraph,  and 
removing  paragraph  (f); 

d.  Item  9  is  amended  by  removing 
paragraphs  (c),  (d),  (e),  (f),  and  the 
instructions  1.  through  3.  to  paragraph 

(f); 

e.  In  item  12: 
i.  Paragraph  (aM3)(vi)  is  amended  by 

revising  the  reference  "(Form  F-1,  Item 
14)"  to  read  "(Form  F-1,  item  13)",  and 
the  reference  "in  accordance  with  the 
provisions  of  paragraph  (b)(1)"  to  read 
"required  by  Item  14(b)(1)  ofthe  SECs 
Schedule  14  A  (17  CFR  240.14a- 101)"; 

ii.  Paragraph  (b)(1)  is  amended  by 
revising  the  reference  "item  1  of  this 
Form  F-5"  to  read  "item  1  of  Form  F- 
2  (§  335.312  of  this  part)"; 

iii.  Paragraph  (b)r2)  is  amended  by 
revising  the  reference  "hem  3  of  this 
Form  F-5"  to  read  "item  2  of  Form  F- 
2  (§335.312  of  this  part)"; 

IV.  Paragraph  (bK9)  is  amended  by 
revising  "Item  8  of  this  Form  F-5, 


changes  In  and  disagreements  with 
accountants  on  accounting  and  financial 
discloeure"  to  reed  "Items  4.  5.  B.  7  and 
8ofthi8FonnF-5"; 

v.  Psragraph  (c)(4)  is  ameoded  by 
revising  the  reference  "Item  8  of  this 
Form  F-5"  to  read  "items  4.  5.  8.  7  and 
8  of  this  Form  F-5";  and 

vi.  Instructions  to  item  12.  Instruction 
3.  is  amended  by  revising  the  words 
"the  information  regarding  the  other 
persons  is  required  by  this  Item."  to 
read  "the  information  regarding  the 
other  persons  that  is  required  by  this 
item.";  and 

f.  Under  the  heading  "Option 
Disclosure  Instruction",  by  revising  the 
words  "instruction  3(c)  to  Item  9(d), 
which  also  applies  to  items  10(d)  and 
11(c)"  to  read  "item  9(a)(3)"  In  the  first 
sentence  of  the  first  paragraph,  and  by 
revising  the  words  "directors  and"  to 
read  "principal"  each  place  they  appew 
in  the  second  paragrapn.  the  beading  of 
the  last  column  in  the  table,  and 
footnote  2  to  the  table. 

|33S.309a    [Amended] 

5.  hi  section  335.309a,  in  form  F-1, 
item  2,  instruction  6.  is  anwnded  by 
revising  the  reference  "instructions  5(a). 
(b)  and  (c)  to  this  item  2"  to  read 
"instructions  7.  8.  9. 10.  and  11  to  thU 
item  2". 

1335.312    [Amended] 

6.  In  section  335.312,  in  form  F-2. 
part  HI.  item  9,  is  amended  by 
redesignating  paragraph  (d)  as         1 
paragraph  (c). 

1335.331    [Amended] 

7.  In  secticm  335.331.  in  form  F-4. 
item  2.  the  first  sentence  is  amended  by 
revising  the  reference  "in  (1)  and  (2) 
below"  to  read  "in  (cKD  end  lcK2)  of 
item  1  of  this  Form  F-4". 

§335.401    [Amended] 

8.  In  section  335.401,  paragraph  (b)(1) 
introductory  text  is  amended  by  revising 
the  words  "six  copies"  to  read  "three 
copies"  and  paragraph  (b)(2)  is  amended 
by  revising  the  words  "Six  copies"  to 
read  "Three  copies". 


H335.413  and  336.414 

9.  Sections  335.413  and  335.414  are 
removed. 

f335.C27    [Amended] 

10.  Section  335.627  is  anaended: 
a.By  moving  the  heading  "D. 

Schedules  (Format  F-9D)"  from 
immediately  follovring  paragraph  14. 
under  "B.  Statement  of  bicome",  and 
placing  it  immediately  following 
paragraph  11.  under  "C  Statement  of 
Changes  in  Equity  Capital";  and 
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b.  Under  "D.  Schedules",  in  schedule 
II,  second  paragraph  of  footnote  1,  by 
removing  the  words  "as  defined  in  item 
9(a)  of  Format  F-9A.  Balance  Sheet". 

§335.628    [AmMXtod] 

11.  In  section  335.628; 

a.  Under  "I.  Presentation 
Requirements": 

i.  Paragraph  (a)(1)  is  amended  by 
inserting  a  comma  after  the  word 
"required"  and  by  removing  the 
referanco  "by  §335.623"; 

ii.  Paragrajjh  (a)(2)  is  amended  by 
ruvising  the  words  "filed  pursuant  to 
§  335  628"  to  read  "required  to  be 
hied";  and 

b.  Under  "II.  Preparation 
Requirements",  in  paragraphs  (b)(6)  and 
tc)(l),  by  removing  the  words  "by 

§  335.623"  in  each  place  they  appear  in 
tne  text. 

Dated:  December  2,  1992. 
F<>(!»ral  Deposit  Insurance  Corporation. 
Iloyle  L.  Robijuon, 
Executive  Secretary: 
iFK  Doc.  92-29723  Filed  12-8-92;  8:45  am) 

BiLUNO  COOC  (714-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPaf171 

[Airspace  Docket  No.  92-ASO-8] 

Establishment  of  Transition  Area, 
Crystal  River,  FL 

AGENCY:  Federal  Aviation 
■Administration  (FAA),  DOI'. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  aslablishes 
the  Crystal  River,  FL  Transition  Area.  A 
standard  instrument  approach 
procedure  (SL\P)  has  been  developed  to 
serve  tiie  Crystal  River — Homosassa  Air 
Terminal  Airport.  This  action  lowers  the 
base  of  contrclled  airspace  from  1200 
feei  to  700  feet  above  the  surface  in 
vicinity  of  the  airport  to  provide 
additional  controlled  airspace  for 
instrument  flight  rxiles  (IFR) 
aeronautical  operations.  The  operating 
status  of  the  airport  will  change  from 
Visual  flight  rules  (VFR)  operations  only 
to  include  IFR  operations  concurrent 
with  publication  of  tlie  SLAP. 
EFFECTIVE  DATE:  0901  u.t.c.  March  4. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annando  Castro,  Airspace  Section, 
System  Management  Branch.  Air  Traffic 
Division,  P'ederal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
763-7646. 


SUPPlfMENTARY  INFORMATION: 

History 

On  August  13,  1992,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  estabhsh  the  Crystal  River, 
FL  Transition  Area  (57  FR  36378).  A 
standard  instrument  approach 
procedure  (SIAP)  had  been  developed  to 
serve  the  Crystal  River — Homosassa  Air 
Terminal  Airport.  The  proposed  action 
would  lower  the  base  of  controlled 
airspace  from  1200  feet  to  700  feet  above 
the  surface  to  provide  additional 
controlled  airspace  for  IFR  aeronautical 
operations.  If  approved,  the  operating 
status  of  the  airport  would  change  from 
VFR  only  to  include  IFR  operations 
concurrent  with  publication  of  the 
SIAP.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FA.^. 
An  objection  to  the  proposal  was 
received  from  the  State  of  Florida 
Department  of  Transportation  based  on 
surface  conditions  at  the  airport.  This 
objection  was  subsequortly  withdrawn. 
Transition  Areas  are  pubii,shed  in 
§71.181  of  FAA  Order  7400.7.  A  dated 
November  2,  1R92.  and  effective 
November  27,  1992.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  coordinates  in  the  proposal 
were  North  American  Datum  27; 
however,  these  coordinates  have  been 
updated  to  North  American  Datum  83. 
The  Transition  Area  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  .amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
the  Cr}-atal  River,  FL  Transition  Area,  A 
standard  inslniment  a;  ^'■oach 
procedure  has  been  lieveioped  to  ser\'e 
the  Crystal  River  rfomcsassa  .^ir 
Terminal  Airpjrt.  The  floor  of 
controlled  airspace  will  be  luwerbd  from 
1200  feet  to  700  fwet  above  tlie  surface 
in  vicinity  of  the  airport  to  provide 
additional  controlled  airspace  for  IFR 
aeronautical  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  c;  thb!v-.iied 
body  of  technical  regulations  iu.  which 
frequent  and  routine  amendments  arR 
necessary  to  keep  them  operationally 
current.  It,,  therefore,  (1)  Is  not  o  "major 
rule"  under  Executive  Order  1 2291 ;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  onl  »•  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub)ect8  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

•     1.  The  authority  citation  for  14  CFR 
part  71  continues  lo  read  as  follows: 

Aulhoritv:  49  U  S.C  nnp  1348fa),  1354(a). 
1510:  E  O.  10854,  24  FR  9,S*-,5.  3  CFJ^.  1959- 
1963  Comp.,  p.  389:  49  U.S  C.  106(g);  14  CFR 
11  f.9 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  74Ci0.7A, 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27,  1992,  is  amended  as 
follows: 

Section  71.181     Designctiop  of  Transition 
Areas 

*  •         *         *         • 

,^SO  FL  TA  Crystal  Rivflr,  FL  [NEW] 
Crvstai  River,  Cr>-.stal  RivprHotnosassa  Air 
Temiinal  .Airport  FL  (!at,  28''52'04"N, 
long.  82'=34'26"\V) 

That  airspace  extending  upward  from  TOO 
feet  ^bove  the  surfdce  wiih.n  a  6.5-mi!e 
radais  (if  Cr\-stal  River-Homosassa  An 
Terrr.indi  Airport. 

•  •  ft  «  * 

Issued  in  East  Point.  O.^rgia.  or.  Novprr.ber 
9.  1992, 

James  G.  Walters, 

Ac'.iro Miinager.  Ajr  Trvffic  Di-'Hinn  Soulhcrn 

Rf-gion. 

IFR  D(!C.  92-29888  F:La  12  -9-92.  8  tS  a.T.j 

BILUNO  COOE  «S10-1J-M 


14  CFR  Part  71 

[Airapace  Docket  No.  92-ASO-1 1] 

Revision  of  Transition  Area.  ElKin,  NC 

AGFNCY:  Federal  .^vi-at'on 
A>l:nir.istrotion  [YAM.  DOT. 
ACTION:  F.inal  rule. 


SUMMARY:  This  amendoient  revises  the 
Elkin,  NC  T^an.^itiun  Area,  Tiic  existiiig 
70n-'oot  transition  area  is  cente'^d  en 
the  hllkin  Municipal  Airport  and 
partially  overlies  the  Swan  Crf»ek 
.Aim^rt  lo<:ated  appro \irr.ite!\  fi.l  miles 
.snu'h.  This  action  excludes  the  area 
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within  a  2.5-mile  radius  of  the  Swan 

Creek  Airport  from  the  Elkin  Transition 

Area  to  avoid  unnecessarily  restricting 

aircraft  in  the  traffic  pattern  and  local 

training  flights.  The  coordinates  in  the 

proposal  were  North  American  Datum 

27;  however,  these  coordinates  have 

been  updated  to  North  American  Datum 

83. 

EFFECTIVE  DATE:  0901  u.t.c,  February  4, 

1993. 

F0«  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters.  Airspace  Section, 

System  Management  Branch.  Air  Traffic; 

Division,  Federal  Aviation 

Administration,  P.O.  Box  20636, 

Atlanta.  Georgia  30320,  telephone  (404) 

763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  28,  1992.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Elkm,  NC 
Transition  Area  (57  FR  39157).  The 
proposed  action  would  exclude  the 
airspace  within  a  2.5-mile  radius  of  the 
Swan  Creek  Airport  from  the  transition 
area.  This  proposed  action  was  taken  at 
the  request  of  the  Swan  Creek  Airport 
manager  in  order  to  minimize  impact  on 
local  aircraft  operations  and  to  aircraft 
operating  in  the  traffic  pattern. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
An  objection  to  the  proposal  was 
received  from  the  Town  Manager,  Elkin, 
NC.  The  objection  was  based  on  the 
concern  voiced  by  pilots  flying  into  the 
Elkin  Airport  above  the  close  proximity 
of  the  sail  planes  on  their  let  down  to 
the  airport.  It  is  noted  that  sail  planes 
currently  operate  in  the  vicinity.  Also. 
it  is  noted  that  airspace  involved  has  no 
impact  on  arriving  aircraft  operating 
according  to  instrument  flight  rules 
(IFR).  Transition  Areas  are  published  in 
§  71.181  of  FAA  Order  7400. 7A  dated 
November  27.  1992.  and  effective 
November  27.  1992.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  coordinates  in  the  proposal 
were  North  American  Datum  27; 
however,  these  coordinates  have  been 
updated  to  North  American  Datum  83. 
The  Transition  Areg  listed  in  this 
document  will  b«  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Elkin,  NC  Transition  Area  by  excluding 
that  portion  of  the  transition  area  within 
a  2  5-mile  radius  of  the  Swan  Creek 


Airport.  This  action  is  taken  to  avoid 
unnecessarily  restricting  aircraft  in  the 
traffic  pattern  and  local  training  flights 
at  the  Swaii  Creek  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  opertionally 
current.  /(,  therefore.  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  10034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criterid  of  the  Regulatory 
Flexibility  Act. 
List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Fart  71  as  follows: 


Issued  in  East  Point.  Georgia,  on  October 
29.  1992. 
Don  Cass, 

Acting  Manager,  Mr  Traffic  Division. 

Southern  Region. 

IFR  Doc.  92-29889  Filed  12-*-92;  8:45  am) 
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14  CFR  Part  71 

[Airtp«c«  Docket  No.  92-ASO-101 

Revision  of  Transition  Area, 
Wilttesboro,  NC 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


PART  71 -{AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Aulhoritv:  49  U.S  C.  app  1348ia).  1354;,!). 
1510  E  O   10854.  24  FR  9565,  3  CFR.  1959- 
1963  CAjrr:p..  p.  389;  49  L'.S  C.  106(g);  14  CFR 
11  69. 

§71.1    [Amended] 

2  The  incorporation  by  reference  in 

14  CFR  71.1  of  the  Federal  Aviation 

Administration  Order  7400. 7A. 

Compilation  of  Regulations,  dated 

November  2.  1992.  and  effective 

November  27,  1992.  is  amended  as 

follows: 

Section  71  181     Designation  of  Transition 

Areas 

,  ,  •  •  « 

Elkin  NC  TA  Elkin.  NC  (Revised! 
ASO  NC  TA  Elkin,  NC 
Elu.n  Muniripa!  Airport,  NC  (lat. 
3b=16'48"N,  long.  80"47'11"\V) 
Swan  Crwk  Airport  (lat.  36°12'08"N,  long. 

80''52'05"\V) 
Zephyr  NDB  (lat.  36''18'47"N,  long. 

80°43'24"\V) 
Thai  airspace  extending  upward  from  700 
fe«t  above  trie  surface  within  a  6.3-mile 
radius  of  Elkin  Manicipal  Airport  and  within 
2  7  miles  each  s.de  of  the  057°  beanng  from 
the  Zephyr  NDB,  extending  from  the  6.3-mile 
radius  to  7  miles  northeast  of  the  NDB, 
excluding  that  airspace  within  a  2  5-milc 
radius  of  Swan  Creek  Airport. 


SUMMARY:  This  amendment  revises  the 
Wiikesboro,  NC  Transition  Area,  The 
existing  700-foot  transition  area  is 
centered  on  the  Wilkes  County  Airport 
and  overlies  the  Swan  Creek  Airport 
located  approximately  11  miles  east. 
This  action  excludes  the  airspace  within 
a  2.5-mile  radius  of  the  airport  from  the 
transition  area  to  avoid  unnecessarily 
restricting  aircraft  in  the  traffic  pattern 
and  local  training  flights.  The 
coordinates  in  the  proposal  were  North 
American  Datum  27;  however,  these 
coordinates  have  been  updated  to  North 
American  Datum  83. 
EFFECTIVE  DATE:  0901  u.t.c.  February  4. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Walters,  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636, 
Atlanta.  Georgia  30320;  telephone  (404) 
763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  28.  1992,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Wiikesboro,  NC 
Transition  Area  (57  FR  39156).  The 
proposed  action  would  exclude  the 
airspace  in  vicinity  of  the  Swan  Creek 
Airport  from  the  transition  area.  This 
action  was  proposed  at  the  request  of 
the  airport  manager  in  order  to  avoid 
restricting  aircraft  in  the  traffic  pattern 
and  local  training  flights.  Interested 
parties  were  invited  to  participate  in 
this  nilemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Transition  Areas  are  published  in 
§  71.181  of  FAA  Order  7400, 7A  dated 
November  2,  1992,  and  effective 
November  27,  1992,  which  is 
incorporated  by  reference  in  14  CFR 


II 
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71.1.  The  coordinates  in  the  proposal 
were  North  American  Datum  27; 
however,  these  coordinates  have  been 
updated  to  North  American  Datum  83. 
The  Transition  Area  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Wilkesboro,  NC  Transition  Area  by 
excluding  the  airspace  within  a  2.5-miIe 
radius  of  the  Swan  Creek  Airport.  This 
action  will  avoid  unnecessarily 
restricting  aircraft  in  the  Swan  Creek 
Airport  traffic  pattern  and  local  training 
flights. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  2f5,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
i.s  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Put  71 

Aviation  safety,  Incorporation  by 
reference,  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71 —{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.Q  app.  1348(a).  13S4(a}. 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1    [  Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181  Designation  of  Transition 
Areas 

•  •         •         •         • 

ASO  NC  TA  Wilkesboro,  NC  [Revised! 


Wilkesboro,  Wilkesboro  County  Airport, 
NC  (lat  36''13'21"N,  long.  81''05'55'^) 

Swan  Craok  Airport  (lat.  36°12'08"N,  long. 
80°52'05'^') 

Wilki  NDB  (lat.  36''06'46"N,  long. 
81°05'53'%V) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  Wilkes  County  Airport  and  within 
3  miles  each  side  of  the  Runway  1  localizer 
course,  extending  from  the  ll-mile  radius  to 
8  miles  south  of  the  Wilki  NDB:  excluding 
that  airspace  with  the  West  Jefferson,  NC  and 
Elkin,  NC,  Transition  Areas,  and  that 
airspace  within  a  2.5-mile  radius  of  Swan 
Creek  Airport. 
•         •         *         *         • 

Issued  in  East  Point,  Georgia,  on  October 
26, 1992. 
Don  Cos, 

Acting  Manager,  Air  Traffic  Division  Southern 

Region. 

IFR  Doc.  92-29890  Filed  12-8-92:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offfce  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  571 

[Doctet  No.  R-92-1530;  FR-288(M4-04] 

Notice  to  Reopen  Comment  Period  for 
Interim  Rule  for  Community 
Development  Block  Grants  for  Indian 
Tribes  and  Alaskan  Native  Villages 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  to  reopen  comment 
period  for  interim  rule. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  (HUD)  is 
reopening  the  comment  period  for  the 
interim  rule  entitled  Community 
Development  Block  Grants  for  Indian 
Tribes  and  Alaskan  Native  Villages. 
Since  the  rating  and  ranking  process  for 
the  competition  of  FY  1991  and  1992 
funds  has  not  yet  been  completed  by  all 
offices  for  the  Notice  of  Fund 
Availabihty  that  was  published 
simultaneously  with  the  interim  rule, 
the  Department  has  decided  to  reopen 
the  comment  period  for  the  rule.  This 
wrill  allow  all  tribes  to  have  a  chance  to 
provide  suggestions  for  modifications  of 
the  regulation  before  it  is  issued  in  final 
form. 

DATES:  Effective  date:  ]une  8, 1992. 
Comment  due  date:  January  29, 1993. 
FOR  FURTMER  INFORMATION  CONTACT: 
Stephen  M.  Rhodeside,  Assistant 
Director  for  the  Indian  Community 


Development  Block  Grant  Program, 
State  and  Small  Cities  Division,  Office 
of  Block  Grant  Assistance,  Office  of 
Community  Planning  and  Development, 
Department  of  HUD,  room  7184,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  telephone  (202)  708-1322.  To 
provide  service  for  persons  who  are 
hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  l-«00-«77-TDDy,  1-800- 
877-8339,  or  202-708-9300.  (Telephone 
numbers,  other  than  "800"  TDD 
numbers,  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  On  April 
7, 1992  HUD  published  an  interim  nxle 
entitled  Community  Development  Block 
Grants  for  Indian  Tribes  and  Alaskan 
Native  Villages  (57  FR  11832),  and  a 
Notice  of  Fund  Availability  (57  FR 
11852)  announcing  the  availability  of 
funds  for  the  Community  Development 
Block  Grant  Program  for  Indian  Tribes 
and  Alaskan  Native  Villages  for  Fiscal 
Years  1991  and  1992.  The  interim  rule's 
comment  due  date  of  November  18, 
1992  was  predicated  on  allowing  tribes 
to  comment  on  the  April  7  interim  rule 
after  the  competition  for  FY  1991  and 
1992  funds  was  completed.  Since  all  of 
the  offices  have  not  yet  completed  the 
rating  and  ranking  process  for  FY  1991 
and  1992  funds,  HUD  has  decided  to 
reopen  the  comment  period  on  the 
interim  rule  and  accept  comments  until 
January  29,  1993  in  order  to  allow  all 
tribes  to  have  a  chance  to  provide 
suggestions  for  modification  of  the 
regulation  before  it  is  issued  in  final 
form.  No  additional  extensions  of  time 
for  comments  on  the  interim  rule  are 
anticipated. 

Dated:  December  2,  1992. 
Randall  H.  Erfoen, 

Acting  Assistant  Secretory  for  Community 
Planning  and  Development 
IFR  Doc.  92-29803  Filed  12-8-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Fish  and  Wildlife  Resources 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
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the  Kentucky  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  ot 
1977  (SMCRA).  The  amendment 
consists  of  proposed  revisions  to 
Kentucky  Administrative  Regulations 
(KAR)  at  405  KAR  8.030.  8:040,  16:180 
and  18:180.  These  revisions  establish 
fish  and  wildlife  information  and 
planning  requirements  for  permit 
applicants  and  related  protection 
standards  for  coal  mining  operations. 
EFFECTIVE  DATE:  December  9,  1992. 
FOH  FURTHER  INFORMATION  CONTACT: 
William  1.  Kovacic.  Director,  Lexington 
Field  Office.  Telephone  (606)  233-2896. 
SUPPLEMENTARY  INFORMATWN: 

I.  Background  on  the  Kentucky  Prcgr-am 

II.  Submission  of  An:iendment. 
HI.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Kentucky 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
regulatorv  program  effective  May  18, 
1982.  Background  information  on  tne 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  May  18, 
1982,  Federal  Register  (47  FR  21404). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CTR 
917.11,  917.13,  917.15.  917.16  and 
917.17. 


The  public  comment  period  ended  on 

May  8. 1992. 
By  letter  dated  July  21,  1992 

(Administrative  Record  No.  KY-1167), 

Kentucky  revised  the  proposed  program 

amendment  in  response  to  changes 

made  during  its  promulgation  process. 

OSM  announced  receipt  of  the  revised 

amendment  in  the  September  23,  1992, 

Federal  Register  (57  FR  43946),  and  in 

the  same  notice,  reopened  the  public 

comment  period  and  provided  an 

opportunity  for  a  public  heanng.  The 

public  comment  period  closed  on 

Octobers,  1992. 


UMf 


II.  Submission  of  the  Amendment 

By  letter  dated  March  13,  1992 
(Administrative  Record  No.  KY-1119). 
Kentucky  submitted  proposed 
regulations  to  revise  405  KAR  8:030. 
8:040. 16:180  and  18:180— the 
regulations  governing  fish  and  wiidliK- 
resource  protection  and  enhancement 
by  surface  coal  mining  operations.  This 
submittal  was  preceded  by  an  earlier 
submittal  on  June  28, 1991,  which  was 
withdrawn  (Administrative  Record  No 
KY-1059).  These  proposed  revisions 
were  undertaken  in  response  to  the 
promulgation  of  revised  Federal  rules 
concerning  the  same  subject  matter  in 
the  December  11,  1987,  Federal  Register 
(52  FR  47359). 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  23, 
1992.  Federal  Register  (57  FR  14818), 
and  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacv  of  the  proposed  amendment. 


III.  Director's  Findings 

Set  forth  below  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732  15  and  732. 17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Kentucky  orogram. 
Onlv  substantive  changes  will  be 
discussed  in  detail.  Revisions  not 
specifically  discussed  are  found  to  be  no 
less  stringent  than  SMCR.A  and  no  less 
effective  than  the  Federal  regulations. 

The  proposed  amendment  consists  ot 
three  parts:  Fish  and  wildlife  resources 
information  (405  KAR  8:030(20);  Mining 
and  Reclamation  Plan  (MRP);  fish  and 
wildlife  protection  and  enhancement 
(40t  KAR  8:0301361);  and  protection  of 
fish  wildlife,  and  related  environmental 
values  (405  KAR  IftlHUiD  through  (3)). 
The  above  proposed  amendments 
govern  surface  mining  activities. 
Substantively  identical  changes  are  also 
proposed  at  405  KAR  8:040(20),  405 
L\R  8  040(36).  and  405  K.\R  18:180  (1) 
through  (3)  for  underground  mining 
activities.  OSM  will  discuss  the 
proposed  changes  to  the  rules  governing 
surface  mining  activities  with  the 
understanding  that  such  discussion  also 
applies  to  the  proposed  changesto  the 
rules  governing  undergro;;nd  mining 
activities. 


other  species  or  habitat  identified 
through  agency  consultation  as 
requiring  special  protection  under  State 
or  Federal  law.  The  proposed  rule  also 
contains  a  provision  which  provides  for 
the  Cabinet  to  send,  upon  request.  Bsh 
and  wildlife  resource  information  to  the 
U  S.  Department  of  Interior.  Fish  and 
Wildlife  Service  for  their  review. 

The  above  proposed  parts  of  the 
amendment  are  substantively  identical 
to  30  CFR  780.16  (a)  and  (c). 
Accordingly,  the  Director  finds  that  the 
described  provisions  are  no  less 
effective  than  the  Federal  rules. 

Kentucky  has  proposed  several 
provisions  for  which  there  are  no 
Federal  counterparts.  Under  proposed 
405  KAR  8:030(20)(3),  Kentucky 
includes  language  which  requires  that 
wetland  delineations  be  conducted  in 
accordance  with  the  Corps  of  Engineers 
Wetlands  Delineation  Manual.  Kentucky 
also  proposes  rules  at  405  KAR 
8:030(20)(4)  which  determine  when  Rsti 
and  wildlife  resource  information  is 
required  as  part  of  permit  amendments 
and  revisions.  The  Director  finds  that 
these  proposed  provisions  complement 
and  clari^  the  other  previously 
discussed  sections  of  the  proposed  rule 
and  that  they  are  not  inconsistent  with 
the  requirements  of  SMCR.\  and  the 
Federal  regulations.  ,.,.=  ^ar 

Proposed  paragraph  Ih)  ot  405  fJ^K 
8  030(20)  requires  fish  and  wildlife 
resource  information  to  be  included  in 
applications  for  permits,  amendments 
and  revisions  submitted  to  the  cabinet 
on  or  after  November  17.  1992.  The 
Director  believes  this  is  a  reasonable 
time  period  to  implement  the  proposed 
rule  in  light  of  the  site-specific  data 
collection  requirements  which  it  will 
impose  on  some  permit  appUcants.  He 
therefore  finds  that  405  KAR 
8:030(20)(6)  is  not  inconsistent  with 
SMCRA  and  the  Federal  rules. 


]  Fish  and  wildlife  resource 
information  (405  ICAR  8  030(2011 

Kentucky  proposes  to  amend  405 
K.-\R  8:030(20)  to  require  that  each 
permit  application  include  fish  and 
wildlife  resource  information  for  the 
permit  area  and  adjacent  area.  The 
scope  and  level  of  detail  for  this 
information  will  be  determined  b\  the 
cabinet  in  consultation  with  the 
Kentucky  Department  of  Fish  and 
Wildlife  Resources  and  the  U.S. 
Department  of  Interior,  Fish  and 
Wildlife  Service.  Site-specific  resource 
information  will  be  required  when  the 
perm.il  area  or  adjacent  area  is  likely  to 
include  listed  or  proposed  endangered 
or  threatened  species  of  plants  or 
animals  or  their  critical  habitats, 
habitats  of  unusually  high  value,  and 


2  MRP-  fish  and  wildlife  protection  and 
enhancement  (405  KAR  8:030(36)) 

Under  proposed  405  KAR  8:030(36), 
Kentucky  will  require  each  permit 
application  to  include  a  description  of 
how  the  permittee  will  minimize 
disturbances  and  adverse  impacts  on 
fish  and  wildUfe  and  related 
environmental  values  and  how 
enhancement  of  these  values  will  be 
achieved  where  practicable.  The 
description  must,  at  a  minimum,  apply 
to  species  and  habitats  identified  under 
405  KAR  8:030(20)  and  include  both 
protective  and  enhancement  measures. 
Where  no  enhancement  measures  are 
planned,  a  statement  must  be  provided 
explaining  why  enhancement  is  not 
practicable.  This  description  of 
protection  and  enhancement  measures 
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must,  upon  request,  be  provided  to  the 
U.S.  Department  of  Interior,  Fish  and 
Wildlife  Service  for  their  review. 

These  provisions  are  substantively 
identical  to  the  Federal  rules  at  30  CFR 
780.16  (b)  and  (c)  with  one  exception. 
The  exception  is  that  they  do  not 
require  the  protection  and  enhancement 
measures  to  be  consistent  with  the 
performance  standards  for  the 
protection  of  fish,  wildlife  and  related 
environmental  values.  That  is,  there  is 
nothing  in  the  proposal  which 
corresponds  to  30  CFR  780.16(b)(1).  The 
Director,  however,  believes  that 
Kentucky  will  act  responsibly  and 
implement  the  provisions  in  such  a 
manner  that  there  will  be  no 
inconsistencies  between  what  is 
required  under  the  proposed  permitting 
and  performance  rules.  He  therefore 
fmds  that  the  described  provisions  are 
no  less  effective  than  30  CFR  780.16  (b) 
and  (c). 

Kentucky  has  proposed  rules  that 
identify  when  fish  and  wildlife 
protection  and  enhancement  plans  will 
be  required  as  part  of  applications  for 
permit  amendments  and  revisions. 
November  17, 1992,  is  also  proposed  as 
the  date  when  405  KAR  8:030(36) 
becomes  applicable  to  new  applications 
for  permits,  amendments  and  revisions. 
There  are  no  Federal  counterparts  to 
these  provisions.  OSM  believes  these 
provisions  complement  and  clarify  the 
meaning  of  the  rule  and  that  the 
November  17, 1992,  date  for 
implementation  is  reasonable  in  light  of 
the  planning  requirements  which  the 
proposed  rules  place  upon  permittees. 
He  therefore  finds  that  these  provisions 
are  not  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
rules.       I 

3.  Protection  offish,  wildlife,  and 
related  environmental  values  (405  KAR 
16:180(1)  through  (3)) 

In  405  KAR  16:180(1)(1),  Kentucky 
proposes  general  requirements  for  the 
protection  of  fish,  wildlife,  and  related 
environmental  values.  The  permittee  is 
required  to  the  extent  possible  using  the 
best  technology  ciurently  available  to 
minimize  disturbances  and  adverse 
impacts  on  fish,  wildlife,  and  related 
environmental  values  and  shall  achieve 
enhancement  of  those  resources  where 
practicable.  This  provision  is 
substantively  identical  to  section 
515(b)(24)  of  SMCRA  and  no  less 
effective  than  30  CFR  816.97(a). 
Proposed  paragraph  (2)  of  section  (1) 
lists  specific  actions  which  the 
permittee  must  take  to  protect  fish, 
wildlife,  and  related  environmental 
values.  This  listing  which  includes  such 
things  as  the  design  and  construction  of 


powerlines  to  minimize  electrocution 
hazards  to  raptors  is  substantively 
identical  to  the  list  in  30  CFR  816.97  (e) 
and  (f).  For  these  reasons,  the  Director 
finds  that  proposed  405  KAR  16:180(1) 
is  no  less  effective  than  the  Federal 
rules  and  is  not  inconsistent  with 
section  515(b)(24)  of  SMCRA. 

Proposed  405  KAR  16:180(2)  sets 
forth  protection  standards  for  bald  and 
golden  eagles  and  other  endangered  or 
threatened  species.  It  is  substantively 
identical  to  30  CFR  816.97(b)  through 
(d).  The  Director  therefore  finds  that  405 
KAR  16:180(2)  is  no  less  effective  than 
the  Federal  rules. 

Proposed  405  KAR  16:180(3)  sets 
forth  reclamation  strategies  and  wildlife 
enhancement  techniques.  Where  fish 
and  wildlife  is  to  be  the  postmining 
land  use,  the  permittee  must  select 
species  and  planting  arrangements 
based  on  their  usefulness  in  supporting 
wildlife.  Where  croplands  are  the 
intended  postmining  land  use,  the 
permittee  must  avoid  when  possible, 
large  blocks  of  monoculture  by 
interspersing  fields  with  trees,  hedges, 
or  fence  rows.  These  and  other 
provisions  in  the  proposed  section  are 
substantively  identical  to  those  at  30 
CFR  816.97  (g)  through  (i).  The  Director 
therefore  finds  that  they  are  no  less 
effective  than  the  Federal  rules. 

TV.  Summary  and  Disposition  of 
Comments 

OSM  solicited  public  comment  and 
provided  opportunity  for  a  public 
hearing  on  the  proposed  amendment. 
Substantive  comments  were  received 
fi-om  the  Kentucky  Resources  Council 
(KRC),  USDA  Soil  Conservation  Service 
(SCS)  and  the  Sport  Fishing  Institute 
KRC  expressed  frustration  with  the 
length  of  time  it  has  taken  for  Kentucky 
to  promulgate  their  proposed  fish  and 
wildlife  rules  and  listed  four  areas  of 
general  concern  regarding  their 
implementation. 

1.  KRC  questioned  whether  both  State 
and  Federal  fish  and  wildhfe  agencies 
will  have  the  resources  to  conduct  the 
individual  permit  reviews  necessary  to 
properly  consult  on  the  scope  of  data 
collection  and  design  of  fish  and 
yrildlife  mitigation  plans.  During  the 
promulgation  of  both  Federal  and  State 
rules,  comments  were  solicited  from 
both  Federal  and  State  fish  and  wildlife 
agencies.  Neither  agency  expressed  an 
inability  to  be  able  to  provide  sufficient 
resources  to  implement  the  proposed 
rules.  The  Director  therefore  believes 
that  these  agencies  are  committed  to 
their  responsibilities  imder  the  proposal 
and  will  make  the  necessary  resources 
available  to  properly  implement  it. 


2.  KRC  questioned  whether  Kentucky 
has  or  will  establish  any  process  for 
formal  consultation  that  will  properly 
consider  the  opinions  of  the  U.S. 
Department  of  Interior.  Fish  and 
Wildlife  Service  (USFWS)  and,  to  a 
lesser  extent,  the  Kentucky  Department 
of  Fish  and  Wildlife  Resources 
(KYFWR).  Kentucky  has  indicated  that 
it  expects  to  develop  wTitten  procediu-es 
for  consultation  wiui  these  agencies 
(Administrative  Record  No.  KY-1158). 
The  Kentucky  Department  for  Surface 
Mining  Reclamation  and  Enforcement 
(KYDSMRE)  is  now  working  with  the 
KYFWR  to  develop  a  memorandum  of 
understanding  which  will  include 
consultation  procedures.  The  Director 
assumes  that  Kentucky  will  act  in  good 
faith  and  in  a  responsible  manner  when 
considering  the  comments  of  the 
USFWS  and  KYFWR. 

3.  KRC  stated  that  it  must  be  made 
clear  that  Kentucky  has  a  mandatory 
obligation  to  require  site-specific 
resource  information  in  permit 
applications  when  the  permit  area  or 
adjacent  area  is  likely  to  include 
endangered  or  threatened  species.  The 
Director  believes  that  proposed  405 
KAR  8;030(20)(2)(a)  and  405  KAR 
8:040(20)(2)(a)  have  done  what  KRC  has 
requested. 

4.  KRC  questioned  whether 
consultation  will  occur  on  a  case-by- 
case  basis  and  whether  any  formal 
memoranda  for  transmittal  of  files, 
review,  and  coordination  of  comments 
has  been  developed  between  Kentucky 
and  the  State  and  Federal  wildlife 
agencies.  Kentucky  has  indicated  that 
written  procedures  for  consultation  will 
be  developed  and  that  consultation  wll 
occur  on  a  case-by-case  basis  in 
accordance  with  these  procedures 
(Administrative  Record  No.  KY-1158). 

KRC  requested  clarification  on 
whether  Kentucky  interpreted  the  list  of 
protection  and  enhancement  measures 
given  in  proposed  405  KAR  8:030(36) 
(2)(b)  and  (2)(c)  as  limiting  in  nature  or 
migH\  other  measures  not  specifically 
mentioned  such  as  biological 
monitoring  be  imposed.  Furthermore, 
KRC  wanted  to  know  what  criteria 
would  be  used  to  select  other  measures 
beyond  those  that  are  enumerated. 
Kentucky  has  stated  that  it  views  the  list 
contained  in  the  proposed  rule  as 
examples  of  effective  measures  that 
should  be  considered  by  permit 
applicants  and  that  may  be  required  in 
appropriate  circumstances 
(Administrative  Record  No.  KY-1161). 
The  list  is  not  intended  to  limit  the 
measures  which  might  be  applied.  The 
Director  accepts  this  explanation  as 
consistent  with  the  intent  of  the  Federal 
rules.  He  believes  that  it  is  not  necessary 
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to  identify  criteria  under  which 
measures  would  be  selected  beyond 
those  that  are  enumerated  in  the 
proposed  rule.  If  the  measures  given  as 
examples  are  not  effective  in  achieving 
protection  and  enhancement,  then  other 
measures  must  be  devised  by  the 
permittee  or  the  regulatory  authority 
which  will  accom.phsh  the  mtent  of  the 
Fish  and  wildlife  regulations. 

KRC  requested  clarification  as  to 
whether  protection  and  enhancement 
measures  would  be  limited  to  critical 
species  and  habitats.  The  Director  and 
Kentucky  have  both  recognized  that  the 
protection  and  enhancement  mea=;ures 
are  not  limited  to  critical  species  and 
habitats.  This  position  is  consistent  with 
section  515(b)(24]  of  SMCRA  which 
aoplies  to  all  species  and  habitats  and 
is  not  Umited  to  those  which  are  critical 
However,  it  is  reasonable  to  assume  that 
critical  spedes  and  habitats  will  receive 
E;reater  attention  than  th-Dse  which  are 

not  critical. 

KRC  commented  tnat  proposed  405 
KAR  8:030  (20)  and  (36)  were  far  too 
lenient  in  the  time  lag  before  the 
regulation  becomes  effective  and 
arbitrary  in  selection  of  those 
Circumstances  in  which  submittal  of 
site-specific  or  general  information  will 
h*^  mandated.  The  Director  disagrees. 
Under  30  CFR  732.17(a).  any  alteration 
r  f  an  approved  State  program  is  not 
enforceable  until  reviewed  and 
approved  bv  OSM.  The  proposed 
implementation  date  of  November  17, 
1992,  is  reasonable  in  light  of  the  time 
required  by  OSM  to  review  and  act 
upon  the  proposed  amendment.  It  also 
provides  time  for  pennittees  to  collect 
the  necessary  site-specific  fish  and 
wildlife  resoj't:8  information. 
Kentucky's  p/oposed  rule  closely  tracks 
the  Federal  rules.  Tlie  Director  believes 
that  Kentucky  will,  through  the 
consultation  process  with  the  L'SFW'S 
and  KYFWR,  more  clearly  define  the 
circumstances  under  which  site-specific 
infcrmation  will  be  required  beyond 
what  is  present  in  the  proposed  rule. 

KRC  argued  that  the  proposed  rule  is 
flawed  r^cause  it  limits  the  streams  for 
which  data  must  be  collected  to  those 
for  which  existing  data  is  available  to 
establish  the  value  of  the  stream.  The 
Director  disagrees.  Federal  rules  at  30 
CFR  780.16  require  fish  and  wildlife 
information  in  all  permit  appUcations. 
Site-specific  resource  information  is 
required  when  the  permit  area  is  likely 
to  include  hsted  or  proposed 
endangered  or  threatened  species  of 
plants  or  animals  or  their  critical 
habitats,  habitats  of  unusually  high 
value,  and  other  species  or  habitats 
identified  through  agency  consultation 
as  requiring  special  protection  under 


State  or  Federal  law.  There  only  needs 
to  be  a  likelihood  that  these 
circumstances  exist;  not  that  existing 
data  have  already  been  collected  as 
asserted  by  KRC.  The  proposed 
Kentucky  rule  is  substantively  identical 
to  the  Federal  rule  in  this  regard. 

KRC  commented  that  the  proposed 
rule  delays  implementation  of  data 
collection  for  some  areas  and  species 
such  as  wetlands  and  Federally 
protected  species  which  the  State  »s 
already  obligated  to  protect  under  the 
Clean  Water  Act  or  endangered  species 
laws.  The  Director  agrees  with  KRC  Uiat 
SMCRA  does  not  reUeve  operators  of 
their  obligations  under  existing 
environmental  laws.  Kentucky  has  not 
delayed  the  implementation  of  its 
proposed  performance  standards  at  405 
KAR  16:180.  It  has.  however,  delayed 
implementation  of  its  proposed 
permitting  information  n»quirements 
until  November  17,  1992.  The  Director, 
as  previously  discussed,  has  found  that 
this  timeframe  is  reasonable. 

KRC  commented  that  under  proposed 
405  KAR  030(2U)(5;(a)(4)  and  405  KAR 
030(36)(4)(a)(4),  a  five  acre  boundary 
revision  will  require  data  subn)ission; 
however,  an  operator  could  amend  a 
permit  to  affect  unlimited  new  acreage 
if  smaller  increments  were  used.  There 
are  no  Federal  counterparts  to  these 
proposed  paragraphs.  Kentucky  has.  in 
the  prnpo,sed  rule,  established 
circumstani  es  where  fish  and  wildlife 
resource  information  and  protection  and 
enhancement  plans  would  be  required 
regardless  of  the  size  of  the  amendment 
or  revision.  In  other  situations, 
Kentucky  has  elected  to  make  a  case-by- 
case  determination.  This  case-by-case 
determination  would  apply  to  pemiit 
revisions  and  amendments  where  the 
size  of  the  area  is  less  than  five  acjes 
and  does  not  involve  a  wetland,  a  new 
watershed  where  there  is  an  important 
slream  or  a  stream  buffer  zone.  The 
Director  has  previously  found  this 
proposal  is  no  less  stringent  than  the 
minimum  requirements  of  SMCRA. 

KRC  commented  that  tlie  absence  of  a 
definition  of  "important  stream"  makes 
the  proposed  regulations  fatally  Rawed. 
The  Director  disagrees.  A  definition  is 
not  required  by  the  Federal  rules.  It  is  ^ 
anticipated  that  Kentucky,  in 
consultation  with  the  I'SFWS  and 
KYFWR,  will  define  through  technical 
memorandums  or  other  guidance 
documents  those  values  and 
characteristics  which  make  a  slream 
valuable  and  worthy  of  special 
protection.  Such  definitions  need  not 
appear  in  the  proposed  rules. 

KRC  commented  that  the  proposed 
language  is  ambiguous  with  regard  to 
the  applicability  date  of  the  rule. 


I 


Kentucky  has  revised  this  and  other 
similar  paragraphs  in  response  to  the 
commenter's  comment.  The  Director 
believes  that  it  is  now  clear  that  all 
applications  for  permits,  amendments 
and  revisions  submitted  on  or  after 
November  17.  1992,  must  meet  the 
requirements  of  405  KAR  8:030(20)  and 
KAR  8:030(36). 

KRC  commented  that  Kentucky 
should  be  obUgated  to  develop 
memoranda  of  understanding  with  state 
and  Federal  resource  agencies  in 
advance  of  November  17, 1992.  in  order 
to  allow  for  orderly  review  and 
upgrading  of  existing  permits  to  meet 
fish  and  wildlife  requirements. 
Kentucky  has  a  memorandum  of 
understanding  with  the  USFWS  which 
was  entered  into  in  1983.  The  Director 
anticipates  that  Kentucky  and  the 
USFWS  will  meet  to  revise  this 
memoranda  in  light  of  the  proposed 
rules.  As  previously  stated,  KYDSMRE 
and  KYFWR  are  currently  workinc  on  a 
memorandum,  of  understanding  which 
may  be  completed  before  November  17, 

1992 

KRC  commented  that  the  limitation  of 
th«  applicability  to  coal  extraction  areas 
in  proposed  405  KAR  8:040  is  too 
narrow  and  must  be  broadened  to 
include  any  impacts  hxim  underground 
excavation  or  from  surface  fadUlies  and 
support  fadlities  that  occur  under  an 
amendment  or  revision.  Kentucky  has 
asserted  that  the  term  "coal  extraction 
area,"  which  only  appears  in  405  KAR 
8:040(20)(5)(a)(6)  and  405  KAR 
8:C40(36)(4)(a)(6),  is  Umiting  only  to 
these  subparagraphs  (Administrative 
Record  No.  KY-1158).  These 
subparagraphs  will  require  fish  and         j 
wildlife  resource  information  and  | 

protection  and  enhancement  plans  | 

whenever  an  applicant  for  an 
amendment  or  revision  proposes  to 
extend  the  coal  extraction  area 
associated  v»nth  an  underground  mine 
that  may,  by  subsidence  or  other  means. 
impact  a  wetland,  important  stream,  or 
stream  that  contains,  or  could 
reasonably  be  expected  to  contain,  a 
State  or  Federal  endangered  or 
threatened  species  or  its  critical  habitat. 
The  Director  is  in  agreement  with 
Kentucky's  explanation  of  the  proposed 
language  and  sees  no  reason  why  it 
should  be  broadened. 

KRC  commented  that  the  proposed 
rules  are  unclear  as  to  whether  fish  and 
wildlife  resource  information  will  be 
required  for  all  areas  under  which  such 
information  is  required  under  Federal 
rules.  Under  30  CFR  780.16(a),  which 
applies  to  surface  mines,  fish  and 
wildlife  resource  information  is 
required  for  the  permit  area  and 
adjacent  area.  The  permit  area  is  defined 
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at  30  CFR  701.5  as  the  area  of  land  upon 
which  an  operator  proposes  to  conduct 
surface  coal  mining  and  reclamation 
operations  imder  the  permit,  including 
all  disturbed  areas.  It  must  be  the  same 
area  as  covered  by  the  performance 
bond.  Adjacent  area  is  defined  at  30 
CFR  701.5  as  the  area  outside  the  permit 
area  where  a  resource  or  resources, 
determined  according  to  the  context  in 
which  adjacent  area  is  used,  are  or 
reasonably  could  be  expected  to  be   , 
adversely  impacted  by  proposed  mining 
operations,  including  probable  impacts 
from  underground  workings. 

For  surface  mining  operations, 
Kentucky  is  proposing  at  405  KAR 
8:030(20)(1)  to  require  fish  and  wildlife 
resource  information  for  the  permit  area 
and  adjacent  area  which  is  identical  to 
the  Federal  rules.  For  imderground 
mining  operations,  Kentucky  is 
proposing  at  405  KAR  8:40(20)(1)  to 
require  fish  and  wildlife  resource 
information  for  the  area  of  surface 
operations  and  facilities  and  adjacent 
area,  and  areas  subject  to  probable 
impacts  from  underground  workings 
including  areas  of  probable  subsidence. 
The  Federal  counterpart  at  30  CFR 
784.21(a]  which  applies  to  underground 
mining  requires  such  information  for 
the  permit  area  and  adjacent  area. 
Kentucky  requires  the  area  above  the 
underground  workings  to  be  included 
within  the  permit  area  whereas  Federal 
rules  do  not. 

KRC  suggests  that  OSM  seek 
assurance  that  the  phrase  "areas  subject 
to  probable  impacts  from  imderground 
workings"  is  not  intended  to  raise  the 
threshold  of  the  definition  of  "adjacent 
area"  to  "probable  impacts"  rather  than 
the  Federal  standards  of  "could 
reasonably  be  expected"  to  cause 
adverse  impacts  and  that  information 
will  be  gained  from  all  areas  adjacent  to 
the  permit  area.  The  Director  believes 
Kentucky  has  provided  such  assiu-ance. 
In  proposing  the  language  used  to 
describe  the  area  for  which  fish  and 
wildlife  resource  information  will  be 
required,  Kentucky  stated  that  it 
intended  the  requirements  to  be 
consistent  with  the  Federal  term 
"permit  and  adjacent  area" 
(Administrative  Record  No.  KY-1158). 
Furthermore,  the  Director  interprets  the 
phrase  "areas  subject  to  probable 
impacts"  as  equivalent  to  areas  which 
could  be  reasonably  expected  to  be 
adversely  impacted. 

In  additional  comments  on  this  topic, 
KRC  stated  that  it  was  unclear  as  to 
whether  the  phrase  "area  of  surface 
operations  and  facilities"  includes  all 
disturbed  areas  such  as  roads  and  other 
aspects  of  surface  activities  not  directly 
assoc  iated  with  coal  removal  or 


facilities.  Under  KRS  350.010,  the  term 
"operations"  is  defined  to  mean  siu-face 
coal  mining  operations,  all  premises, 
facilities,  roads  and  equipment  used  is 
the  process  of  producing  coal  from  a 
designated  area  or  removing  overburden 
or  the  activity  to  facilitate  or  accomplish 
the  extraction  or  the  removal  of  coal. 
Kentucky  has  indicated  that  it  will 
apply  this  definition  which  includes 
roads  and  other  aspects  of  surface 
activities  when  determining  the  area  for 
which  fish  and  wildlife  resource 
information  will  be  required  under  the 
proposed  rules. 

KKC  objected  to  the  use  of  the  word 
"and"  in  proposed  405  KAR 
16:180(3)(l)(b]  because  it  suggested  that 
edge  must  be  created  in  all  cases.  KRC 
stated  that  the  creation  of  habitat  other 
than  edge  habitat  should  be  given 
consideration.  The  Director  agrees  with 
the  commenter  that  the  creation  of  edge 
habitat  may  not  be  desirable  in  all 
circumstances.  The  proposed  rule  tracks 
30  CFR  816.95(g)(3)  which  requires  that 
plants  used  in  reclamation  be  grouped 
and  distributed  to  support  and  enhance 
fish  and  wildlife. 

A  reclamation  strategy  that  does  not 
optimize  the  edge  effect  would  be 
acceptable  if  it  were  designed  to  support 
those  species  that  do  not  require 
extensive  development  of  edge  habitat. 

KRC  argued  that  Kentucky  nas  no 
authority  to  delay  the  implementation  of 
performance  standards  in  405  KAR 
16:180  and  that  such  standards  must 
become  effective  immediately.  The 
Director  agrees.  Kentucky  has  revised 
405  KAR  16:180  so  that  it  will  become 
effective  immediately. 

The  SCS  commented  that  the  hydric 
soils  list  referenced  in  405  KAR 
8:030(20)(3)  is  actually  a  set  of  the 
individual  county  hydric  soils  lists  and 
that  the  official  hydric  soils  list  for  each 
coimty  is  maintained  by  the  respective 
Soil  Conservation  Service  field  office  in 
the  Field  Office's  Technical  Guide,  hi 
counties  where  soil  surveys  are  being 
conducted  or  modernized,  the  hydric 
soils  list  is  subject  to  revision.  The 
Director  thanks  the  SCS  for  providing 
this  supplemental  information  that  will 
be  helpfiil  in  implementing  the 
proposed  rule. 

Tne  SFI  stated  that  the  proposed 
amendment  was  valuable  to  current 
conservation  needs  and  expressed 
support  for  provisions  requiring  the  use 
of  the  best  technology  currently 
available,  notification  of  the  Cabinet  of 
any  endangered  or  threatened  species 
discovered  in  the  permit  area  and  the 
prohibition  of  mining  that  is  likely  to 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species.  SFI 
expressed  the  belief  that  these 


requirements  were  adequate, 
appropriate  and  necessary. 

V.  Director's  Decision 

Based  on  the  findings  discussed 
above,  the  Director  is  approving  the 
proposed  amendment  submitted  to  OSM 
by  Kentucky  on  March  13, 1992,  and 
revised  on  July  21, 1992.  The  Director 
has  determined  that  the  amendment  is 
no  less  stringent  than  SMCRA  and 
consistent  with  regulations  issued  by 
the  Secretary  of  Interior.  The  Federal 
regulations  at  30  CFR  part  917  codifying 
decisions  concerning  the  Kentucky 
program  are  being  amended  to 
implement  this  decision. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relates  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  a  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
programs.  In  the  oversight  of  the 
Kentucky  program,  the  Director  will 
recognize  only  the  approved  program, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Kentucky  of  such 
provisions. 

VI.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
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impact  analysis  is  not  necessary  and 
0MB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 

applicable  standards  of  subsecUons  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11. 
732  13  and  732.17(h)(10).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  rabmitted  by  the 
States  must  be  based  solely  on  a 
determinaUon  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730.  731.  and  732  have  been 
met. 
S'ational  Environmental  Policy  Act 

No  environmental  impact  statement  i 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  US.C.  12q2(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act.  42  U  S.C. 
4332(2)(C). 


UMI 


PapeTwr)rk  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  US.C 
3507  et  seq. 
Fegulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  FlexibiUty  Act  (5  US  C  601 
et  seq).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 


whether  this  rule  would  have  a 

significant  economic  impact,  the 

Department  rehed  upon  the  daU  and 

assumptions  for  the  counterpart  Federal 

regulations. 

List  of  Subject*  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  23, 1992. 
leffirey  D.  larwtt. 

Acting  Assistant  DiKClor.  Eastern  Support 
Center 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VU. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART917-KENTUCICY 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authority:  30  U  S.C.  1201  ef  seq. 

2  30  CFR  917.15.  is  amended  by 
adding  a  new  paragraph  (mm)  to  read  as 
follows: 

%  917.15    Approval  of  regulatofy  program 
•mwxlnMnts. 

(mm)  The  following  amendments  to 
>     the  Kentucky  Administrative 

Regulations  (KAR)  as  submitted  to  OSM 
on'March  13,  1992,  and  revised  on  July 
21   1992,  are  approved  effective 
December  9,  1992.  The  approve.! 
amendments  pertain  to  fish  and  wildhle 
resources  and  consist  of  revisions  to: 
405  KAR  8:030(20).  405  KAR  8:030(36), 
405  K.\R  8:040(20),  405  KAR  8:040(36), 
405  KAR  16:180{l)-<3),  and  405  KAR 
18:180(l)-(3). 
IFR  Doc.  92-29698  Filed  12-8-92;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  05-92-87] 

Special  Local  Regulatlona  for  Marine 
Events;  New  Year's  Eve  Celebration 
FlreviK>rks;  Norfolk  Harbor,  Elizabeth 
River,  Norfolk  and  Portsmouth,  VA 

agency:  Coast  Guard.  DOT. 

ACnOH:  Notice  of  implementation  of  33 

CFR  100.501. 


SUMMARY:  This  document  implements 
33  CFR  100.501  for  the  New  Year's  Eve 
CelebraUon  Fireworks  Display.  The 
fireworks  display  will  be  launched  btim 
barges  on  the  Elizabeth  River,  adjacent 
to  'Waterside",  between  the  Norfolk 


and  Portsmouth  downtown  areas  from  8 
p.m..  December  31. 1992  to  1:00  a.m.. 
January  1. 1993.  The  regulationa  in  33 
CFR  100.501  are  needed  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  the  event  due  to  the  confined 
nature  of  the  waterway  and  the  expected 
congestion  at  the  time  of  the  event.  The 
regulaUons  restrict  general  navigation  In 
the  area  for  the  safety  of  hfe  and 
property  on  the  navigable  watera  dunng 
the  event. 

EFFECTTVi  DATE:  The  regulations  in  33 
CFR  100.501  are  effective  from  8  p.m. 
December  31. 1992  until  1  a.m..  on 
January  1. 1993.  If  inclement  weather 
causes  the  postponement  of  the  event, 
the  regulations  are  effective  from  6  p.m. 
until  8  p.m.,  on  January  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Phillips.  Chief,  Boating  Affairs 
Branch.  Boating  Safety  Division,  Fifth 
Coast  Guard  District,  431  Crawford 
Street.  Portsmouth,  Virginia  23704-5004 
(804)  398-6204,  or  Commander,  Coast 
Guard  Group  Hampton  Roads  (804) 
438-8559 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  BoaUng  Safety 
Division,  Fifth  Coast  Guard  District,  and 
Ueutenant  Kathleen  A.  Duignan.  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 
Discussion  of  Regulation 

Norfolk  Festevents,  Ltd.  submitted  an 
application  requesting  a  permit  to 
sponsor  fireworks  display  on  December 
31  1992  to  take  place  from  8  p.m.  until 
1  a.m.  on  January  1. 1993.  The  fireworks 
display  will  be  launched  from  barges 
anchored  in  the  Elizabeth  River  off 
Town  Point  Park.  Norfolk.  Virginia,  over 
the  Elizabeth  River.  Since  many 
spectator  vessels  are  expected  to  be  in 
the  area  to  watch  the  fireworks  display. 
the  regulations  in  33  CFR  100.501  are 
being  implemented  to  provide  for  the 
safety  of  life  and  property.  The 
waterway  will  be  closed  during  the 
fireworks  display.  Since  the  waterway 
will  not  be  closed  for  an  extended 
period,  commercial  traffic  should  not  be 
severely  disrupted.  In  addition  to 
regulating  the  area  for  the  safety  of  hfe 
and  property,  this  notice  of 
implementation  also  authorizes  the 
Patrol  Commander  to  regulate^e 
operation  of  the  Berkley  drawDridge  In 
accordance  with  33  CFR  117.1007.  ana 
authorizes  spectators  to  anchor  in  the 
special  anchorage  areas  described  in  33 
CFR  110.72aa.  The  implementation  of 
33  CFR  100.501  also  implements     ^ 
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regulations  in  33  CFR  110.72aa  and 
117.1007.  33  CFR  110.72aa  esUblishes 
the  spectator  anchorages  in  33  OHl 
100.501  as  special  andiorage  areas 
under  hiland  Navigation  Rule  30, 33 
U.S.C  2030(g).  33  CFR  117.1007  doses 
the  draw  of  the  Berkley  Bridge  to  vessels 
during  and  for  one  hour  before  snd  after 
the  effective  period  under  33  CFR 
100.501,  except  that  the  Coast  Guard 
Patrol  Commander  may  order  that  the 
draw  be  open  for  commercial  vessels. 

Dated:  Novsmber  23, 1992. 

W.T.  Laland. 

Pear  Admiral,  U.S.  Coast  Guard  Conunander, 
Fifth  Coast  Cuard  District. 

|FR  Doc.  92-29749  Filed  12-8-92;  8:45  am] 
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33  CFR  Part  117 

[CQD1  92-127] 

Temporary  Drawbridge  Operation 
Reguiatlona;  Saugatuck  RIvar,  CT 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  At  the  request  of  the 
Connecticut  Department  of 
Transportation  (CONNDOT),  the  Coast 
Guard  is  issuing  temporary  i^ulations 
for  the  Route  136  Bridge  over  the 
Saugatuck  River  at  mile  1.3  at  Westpoit. 
Connecticut,  to  provide  that  the  draw 
need  not  be  opened  for  the  passage  of 
vessels  for  105  days  from  7  a.m., 
December  15, 1992  through  11  p.m.. 
March  31, 1993.  This  temporary 
regulaticm  is  being  issued  to  facilitate 
the  reconstruction  of  the  bridge  before 
the  boating  season.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  to  open  the  draw  during  the 
reconstruction  and  will  only  permit  the 
transit  of  marine  traffic  which  can  pass 
under  the  bridge  in  the  closed  position. 

DATES:  This  rule  is  effective  from  7  a.m., 
December  15, 1992  through  11  p.m.. 
March  31, 1993.  Comments  must  be 
received  on  or  before  January  30. 1993. 
AODRESSCS:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District,  Bldg.  135A,  Governors 
Island,  SY  10004-5073.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  above  address. 
Normal  office  hours  are  between  8  ajn. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  District 
Commander  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  other  material  refisrenced  in  this 
notice  are  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 


at  the  above  address.  Conmients  may 
also  be  hand-deUvered  to  this  sddress. 
FOR  FURTHER  MFORMATKM  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District.  (212)  668-7170. 
SUPPLEMENTARY  MFORMATWN:  Good 
cause  exists  for  publication  without 
notice  and  comment,  and  for  making  the 
rule  effective  in  fewer  than  30  days.  The 
temporary  final  regulations  are  essential 
for  the  contractor  to  reconstruct  the 
bridge  prior  to  the  1993  boating  season. 
Failure  to  reconstruct  the  bridge  prior  to 
the  opening  of  the  recreational  boating 
season  could  result  in  substantial  losses 
to  maritime  interests. 

Request  Car  Comments 

The  Coast  Guard  is,  however, 
providing  a  post  publication  comment 
period  to  receive  the  views  and 
comments  of  the  public.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  this  rulemaking  (CGDl  92-127). 
the  specific  section  of  this  rule  to  which 
each  comment  applies,  and  give  reasons 
for  concurrence  or  nonconcurrence  with 
or  any  recommended  changes  to  the 
rule.  Persons  desiring  acknowledgment 
that  their  comments  have  been  received 
should  enclose  s  stamped  self-addressed 
post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  and  will  determine  whether  to 
revise  these  temporary  regulations.  The 
regulations  may  be  changed  in  light  of 
the  comments  received.  The  Coast 
Guard  plans  no  public  hearing.  Persons 
may  request  a  public  hearing  by  writing 
to  tiie  Project  Manager,  listed  under 
ADDRESSES.  If  it  is  determined  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public:  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Infbnnation 

The  drafters  of  this  notice  are  Waverly 
W.  Gregory,  Jr.,  Project  Manager,  and 
Lieutenant  Commander  Jeffrey  Stieb, 
Inject  Counsel,  First  Coast  Guard 
Ehstrict,  Legal  Office. 

Discussion  of  Propoeed  Teiaporary 
Regulations 

The  Route  136  Bridge  over  the 
Saugatuck  River  at  Westport, 
Connecticut,  is  s  107  year  old  sMring 
bridge  which  has  a  vertical  clearance  of 
six  feet  above  mean  high  water  (MHW) 
and  13  feet  above  mean  low  water 
(MLW).  A  Coast  Guard  Bridge  Permit 
(2-90-1),  dated  April  17, 1990  was 
issued  to  reconstruct  the  bridge  on  its 


present  aUgnment  To  facilitate'  the 
rehabiUtation,  a  temporary  bridge  was 
authorized  to  acconunodate  vehicular 
traffic  Rehabihtation  of  the  bridge 
involved  conversion  from  lateral 
floorbeams  to  one  utilizing  longitudinal 
girders.  The  new  longitudinal  girders 
eUminated  the  additional  vertical 
clearance  between  the  lateral  f]oort>eams 
of  the  previous  design  used  by  some 
marine  interests.  This  reduction  would 
substantially  increase  the  niunber  and 
frequency  of  the  bridge  openings  and 
would  have  significant  impact  upon 
vehicular  traffic.  In  April  1992,  tne 
Town  of  Westport  and  marine  interests 
petitioned  state  court  to  enjoin 
CONNDOT  from  operating  the 
rehabilitated  bridge  and  from  removing 
the  temporary  bridge  utilized  during 
bridge  rehabilitation.  The  courts 
remanded  the  action  to  the  Coast  Guard 
for  resolution. 

Meetings  with  CONNDOT,  Town  of 
Westport,  mariners  and  the  Coast  Guard 
regarding  the  concerns  for  rehabilitation 
of  the  bridge  resulted  in  a  proposal  to 
raise  the  bridge  structure  two  feet  to 
increase  the  vertical  clearance  of  the 
bridge.  To  accomplish  this  action  in  the 
shortest  possible  time  without 
impacting  the  boating  season,  the 
proposed  construction  method  requires 
the  bridge  to  remain  closed  to  maritime 
traffic  for  approximately  three  and  a  half 
months  starting  in  December  1992.  The 
swing  span  would  be  supported  by  the 
abutment  on  the  west  end  and  the  rest 
pier  on  the  east  end  while  the  center 
pier  is  raised  and  the  turning  machine 
is  disconnected  and  remounted  on  a 
modified  center  pier.  Although  the 
bridge  will  be  maintained  in  the  closed 
position,  it  will  provide  a  vertical 
clearance  two  feet  greater  than  the 
existing  closed  clearance  for  a  perio-i 
not  to  exceed  three  and  a  half  months. 
Based  on  the  stage  of  construction, 
emergency  openings  may  be  able  to  be 
provided. 

Review  of  bridge  opening  logs 
revealed  that  during  December  1988, 
1989  and  1990  there  were  two,  one  and 
no  openings,  respectively;  and  no 
requests  for  openings  in  January  and 
February  in  1989,  1990  and  1991. 
Additionally  the  upper  reaches  of  the 
river  can  freeze  during  the  winter. 

Regulatory  Evaluation 

Tnis  rule  is  considered  to  be  not 
major  under  Elxecutive  Order  12291  on 
Federal  Regulation  and  nonsignificant 
imder  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26,  1979).  The  Coast 
Guard  expects  the  economic  impact  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary.  This  opinion 
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U  based  upon  the  fact  that  the  closure 
will  be  accomplished  ouUide  the  peak 
boaUng  season  when  recreaUonal  boats 
are  out  of  the  water.  The  regulation  will 
not  prevent  the  passage  of  vessels  which 
are  able  to  pass  under  the  elevated 
closed  span. 
Small  Entities 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  \nclude  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  quahfy  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
For  reasons  given  in  the  proceeding 
discussion  section,  the  Coast  Guard 
certifies  under  5  U.S.C  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


2.  Section  117.221  paragraph  (c)  Is 
temporarily  revised  to  read  as  follows: 

1 1 1 7.221    SauQatuck  RIvw. 
.        •        •        •        • 

(c)  Repair  of  the  Route  136  Bridge. 
Notwithstanding  the  provisions  in 
paragraph  (a)  of  this  secUon.  the  draw 
of  the  Route  136  Bridge  need  not  open 
for  the  passage  of  any  vessel  during 
repairs  from  7  a.m..  December  15, 1992. 
through  11  p.m..  March  31. 1993. 
inclusive. 

Dated;  November  24. 1992. 

J  J).  Sipafc 

BearAdmiml.  US  Coast  Guard.  Commander. 

First  Coast  Guard  District. 

[FR  Doc.  92-29751  Filed  12-ft-92;  8:45  am) 
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UMI 


Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  in  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federal  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.  of 
Commandant  Instruction  M16475.1B. 
this  rule  is  categorically  excluded  from 
further  environmental  docimientalion. 
A  Categorical  Exclusion  Determination 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 
List  of  Subjecta  in  33  CFR  Part  117 

Bridges. 
Temporary  Regulation* 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends.  33  CFR  part  117. 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1  05-l(g}. 


33  CFR  Part  165 

[COTP  Bahimore,  MO,  R«gul«tk>o  92-05-30] 

Safety  Zone  Regulation:  Patapsco 
River  Inner  Hartjor,  Baltimore,  MD 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  establishing  a 
safety  rone  for  the  New  Year's  Eve  Inner 
Harbor  fireworks  display  in  Baltimore. 
Fireworks  will  be  launched  from  barges 
anchored  approximately  600  feet  south 
of  Pier  6.  Patapsco  River,  Inner  Harbor, 
BalUmore  Maryland.  The  safety  zone  is 
necessary  to  control  spectator  craft  and 
to  provide  for  the  safety  of  Ufe  and 
property  on  and  in  the  vicinity  of 
navigable  watere  during  the  event 
EFFECTIVE  DATES:  This  regulation  Is 
effective  from  11  p.m.  December  31, 
1992  to  1  a.m.  January  1, 1993. 
FOR  FURTHER  WFORMATWN  CONTACT: 
LT()g)  Mark  Williams,  U.S.  Coast  Guard 
Marine  Safety  Office  Baltimore,  U.S. 
Custom  House,  40  South  Gay  Street. 
Baltimore,  Maryland  21202-4022,  (410) 
962-5104. 

SUPPLEMENTARY  ^FORMATION:  In 
accordance  with  5  U.S.C  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  &t)m  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  is  not  possible 
due  to  time  of  receipt  of  notice  of  intent 
to  conduct  a  fireworks  display. 
Specifically,  the  sponsor's  application 
to  hold  the  evei>t  was  not  received  until 
November  3, 1992  leaving  insufficient 
time  to  publish  a  notice  of  proposed 
rulemaking  in  advance  of  the  event. 


Drafting  infiiniuition 

The  drafters  of  thU  regulation  are 
LT(jg)  Mark  Williams,  project  officer  for 
the  Captain  of  the  Port.  Baltimore. 
Maryland,  and  LCDR  K.B.  Letoumeau. 
project  attorney.  Fiftii  Coast  Guard 
District  Legal  Staff. 
Background  and  Purpoee 

On  November  3, 1992  the  Baltimore 
Office  of  Promotion  submitted  an 
appUcation  to  hold  a  fireworks  display 
on  December  31. 1992.  As  part  of  iU 
appUcation.  Uia  Baltimore  Office  of 
Ptomotion  requested  tiie  Coast  Guard  to 
provide  assistance  with  control  of 
spectator  and  commercial  vessel  ti^ffic 
in  tiie  vicinity  of  tiie  fireworks  display. 

Discusson  of  Regulations 

The  fireworks  will  be  launched  frtjm 
a  barge  anchored  approximately  600  feet 
soutii  of  Pier  6,  Inner  Harbor,  Patapreo 
River,  Baltimore,  Maryland.  This  Safety 
2k)ne  will  consist  of  a  circle,  vritii  a 
radius  of  600  feet,  around  tiiat  barge. 
These  regulations  are  necessary  to 
contit)!  spectator  craft  and  to  provide  for 
tiie  safety  of  life  and  property  on  and  In 
tiie  vicinity  of  tiie  Patapsco  River  dunng 
tiie  fireworks  event  Since  tiie  main 
shipping  channel  will  not  be  closed  and 
tiie  regulation  will  only  be  in  effect  for 
a  few  houra.  the  impacts  on  routine 
navigation  should  be  minimal. 

This  emergency  rule  is  not  considered 
major  under  Executive  Order  12291  and 
is  not  significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  Coast  Guard  also  considered  tiie 
Impact  of  tiiis  regulation  on  small 
entities  and  concluded  tiiat  such  impact 
should  be  minimal.  Therefore,  ^e  Coast 
Guard  certifies  under  5  U.S.C.  605(b). 
that  tills  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Older 
12612.  and  it  has  been  determined  tiiat 
tiie  final  rule  does  not  raise  sufficient 
federahsm  implications  to  warrant  tiie 
preparation  of  a  Federalism  Assessment 

List  of  Subjects  In  33  CFR  Part  165 

Harbora,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 
Temporary  Final  Regulation* 

In  consideration  of  tiie  foregoing,  part 
165  of  titie  33,  Code  of  Federal 
Ragulations  is  amended  as  follows: 
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PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C  191; 
33  CFR  1.05-l(g],  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T0585  is  added 
to  read  as  follows: 

§165.10585    Safety  Zone:  PMapMO  RhMT, 
Inner  H«rt>or,  Baltimore,  Maryland. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  the  Patapsco 
River,  Inner  Harbor  bounded  by  the  arc 
of  a  circle  with  a  radius  of  600  feet  and 
with  its  center  located  at  latitude  39- 
17-00  North,  longitude  076-36-15 
West. 

(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland  to  act  on  his 
behalf.  The  following  officers  have  or 
will  be  designated  by  the  Captain  of  the 
Port:  The  Coast  Guard  Patrol 
Commander,  the  senior  boarding  officer 
on  each  vessel  enforcing  the  safety  zone, 
and  the  Duty  Officer  at  the  Marine 
Safety  Office  Baltimore,  Maryland.  {1) 
The  Captain  of  the  Port  and  the  Duty 
Officer  at  the  Marine  Safety  Office, 
Baltimore,  Maryland  can  be  contacted  at 
telephone  number  (410)  962-5105. 

(2)  The  Coast  Guard  Patrol 
Commander  and  the  senior  boarding 
officer  on  each  vessel  enforcing  the 
safety  zone  can  be  contacted  on  VHF- 
FM  channels  16  and  81. 

(c)  Local  regulations.  Except  for 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  during  the  effective 
time  of  the  safety  zone.  (1)  The  operator 
of  any  vessel  in  the  immediate  vicinity 
of  this  safety  zone  shall: 

(i)  Stop  the  vessel  immediately  upon 
hfing  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(2)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  this  section,  but  may 
not  block  a  navigable  channel. 

(d)  Effective  date.  The  regulation  in 
this  section  is  effective  from  11  p.m. 
December  31,  1992  to  1  a.m.  January  1, 
1993,  unless  sooner  terminated  by  the 
Captain  of  the  Port,  Baltimore, 
Maryland. 


Dated:  December  1, 1992. 
R.L.  Edmiston, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Baltimore,  Maryland. 

[FR  Doc.  92-29753  Filed  12-6-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300245A;  FRL-4054-9] 
RIN  2070-AB78 

Pesticide  Tolerances  for  1 ,4- 
Butanediol-Methylenebi8(4- 
Phenyllsocyanate)- 
Poly(Tetramethylene  Glycol) 
Copolymer;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  1,4-butanediol- 
methylenebis(4-phenylisocyanate)- 
poly(tetrametiiylene  glycol)  copolymer 
(CAS  Reg.  No.  9018-04-6)  when  used  as 
an  inert  ingredient  (solid  diluent; 
carrier)  in  pesticide  formulations 
applied  to  animals.  This  regulation  was 
requested  by  the  Fermenta  Animal 
Health  Co. 

EFFECTIVE  DATE:  This  regulation  becomes 
effective  December  9,  1992. 
ADDRESSES:  Written  objections,      ' 
identified  by  the  document  control 
number.  IOPP-300245A1,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 
M3708,  401  M  St.,  SVV.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Kerry  Leifer,  Registration  Support 
Branch,  Registration  Division  (H  7505C), 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
rm.  711L,  CM  #2,  1921  Jefferson  Davis 
Highway,  Ariington.  VA  22202,  (703)- 
305-5180. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  6,  1992  (57 
FR  8106),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Fermenta 
Animal  Health  Co.,  10150  North 
Executive  Hills  Blvd.,  Kansas  City,  MO 
64153.  had  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)), 
propose  to  amend  40  CFR  180.1001(e)  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 


of  1 ,4-butanediol-methy  lenebis(4- 
phenylisocyanate)-poly(tetramelhylene 
glycol)  copolymer  (CAS  Reg.  No.  9018- 
04-6)  when  used  as  an  inert  ingredient 
(solid  diluent;  carrier)  in  pesticide 
formulations  applied  to  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  tj'pes  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own); 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisor}'  committee 
received  in  response  to  the  propo.sed 
nile. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  is  established  as 
set  fnrlh  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objertions 
with  the  Hearing  Clerk,  at  tlie  address 
given  above  (40  CVR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionahle  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  18G.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary';  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  tho 
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the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32) 
The  Office  of  Management  and  Budget    ^^  ^^  Subjects  in  40  CFR  Part  IBO 

has  exempted  this  rule  from  the 
requirements  of  section  3  of  ExecuUve 

Order  12291,  ., 

Pursuant  to  the  requirements  ot  ine 
Reculatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  siriall  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 


Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated;  November  10, 1992. 

Susan  H.  Wayluid, 

Acting  DiKctor.  Office  of  Pesticide  Progmms. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 


PART  180-lAMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346«  and  371. 

2.  Section  180.1001(e)  is  amended  by 
adding  and  alphabeUcally  inserting  the 
inert  ingredient,  to  read  as  follows: 

§180.1001    Exemption*  from  th« 
rM|uirMn«nt  Ol  ■  Xoiftnc*. 


(e) 


1  4.Butanecl>o*-T«triv<»'>eb«(4-phenytisocyanaie)- 
poiyUrtra'Tietny'eoe  gfycc')  copoJynw  (CAS  Reg 
04-6),  mimnum  rrwtecuiai-  weight  158.CXX). 


SoM  (JIhjent,  carrier. 


No  9018- 


[FR  Doc.  92-29759  Filed  12-ft-92,  8.45  ami 
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40  CFR  Part  IBO 

[PP  9F379a/"R1 1 75;  FRL-41 76-9] 

RIN  2070-AB7B 

Pesticld*  Toleranc«  fof  Lactofen 

AGEJ4CY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Final  rule.  


UMI 


SUMMARY:  This  document  extends  an 
interim  tolerance  for  residues  of  the 
herbicide  lactofen,  l-[carboethoxy)ethyl- 
5-(2-chloro-4-(triCuoromethyl)phenoxy)- 
2-nitrobenzoate.  and  its  metabolites 
containing  the  diphenyl  ether  linkage 
on  the  raw  agricultural  commodity 
(RAC)  cottonseed  at  0.05  part  per 
million  (ppm).  This  tolerance  was 
requested  by  the  Valent  U.S.A.  Corp. 
(formerly  Chevron  Chemical  Co.)  and 
establishes  the  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  this  RAC.  The  interim  tolerance 
expires  on  December  31, 1993. 
EFFECTIVE  DATE:  This  regulation  becomes 
effective  December  9,  1992. 
ADDRESSES:  Wriiten  objections, 
identified  by  the  document  control 
number,  [PP  9F3798/R11751,  may  be 
submitted  to:  Hearing  Derk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  S\V.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller,  Product  Manager 


(FM  23).  Registration  Division 
(H7505C),  Environmental  Protection 
Agencv,  401  M  St.,  SVV.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  rm.  237.  CM  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)-305-7830. 

SUPPLEMENTARY  INFORMATION;  In  the 
Federal  Register  of  July  16,  1992  (57  FR 
31479),  EPA  issued  a  proposod  rule  that 
gave  notice  that  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a)  and  the  request  of 
Valent  U.S.A.  Corp.  (formerly  Chevron 
Chemical  Co.).  1333  N.  California  Blvd., 
P.O.  Box  805,  Walnut  Creek  CA  94596- 
805.  the  Agency  proposed  to  extend 
unlil  December  31,  1993,  an  interim 
tolerance  for  the  herbicide  lactofen  and 
its  associated  metabolites  containing  the 
diphenyl  ether  linkage  in  or  on  the  raw 
agricultural  commodity  (RAC) 
cottonseed  at  0.05  part  per  million 
(ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 

rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  interim  tolerance 
extension  will  protect  the  public  health. 
Therefore,  the  interim  tolerance 
extension  is  established  as  set  forth 
below. 

,\ny  person  adversely  affected  by  Inis 
regulation  may,  within  30  days  after 


publication  of  thin  document  in  the 
Federal  Register,  file  written  objecUons 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  eslabhshed.  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulaUons  establishing  new  tolerances 
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or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impaction  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultiu-al  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  November  19, 1992. 

Allan  S.  Abranuon, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.432,  by  revising  paragraph 
(b),  to  read  as  follows: 

§  1 80.432    Lactofen;  tolarancM  for 
residues. 


(b)  An  interim  tolerance,  set  to  expire 
on  May  31, 1991,  is  extended  and  now 
expires  on  December  31, 1993,  for 
residues  of  the  herbicide  lactofen,  1- 
(carboethoxy)ethyl-5-(2-chloro-4- 
(trinuoromelhyl)phenoxy)-2- 
nitrobenzoate,  and  its  metabolites 
containing  the  diphenyl  ether  linkage  in 
or  on  the  following  raw  agricultural 
commodity: 


Commodity 

Parts  per 
mlHlon 

Cottonseed 

0.05 

[FR  Doc.  92-297S6  Filed  12-8-92;  8;45  am) 

fliLUNO  CODE  e6«0-50-F 

40  CFR  Part  180 
[OPP-300263A;  FRL-4172-8] 
RIN  2070-AB78 

D  &  C  Red  No.  33;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMUARY:  This  document  establishes  an 
exemption  for  the  requirement  of  a 
tolerance  for  residues  of  D  &  C  Red  No. 
33  (5-amino-4-hydroxy-3-phenyIazo-2,7- 


naphthalene  disulfonic  acid,  disodium 
salt;  CAS  Registry  No.  3567-66-6)  when 
used  as  an  inert  ingredient  (dye)  in 
pesticide  formulations  applied  to 
growing  crops  only.  This  regulation  was 
requested  by  the  BASF  Corp. 
EFFECTIVE  DATE:  This  regulation  becomes 
effective  December  9, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [OPP-300263A],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 
M3708,  401  M  St.,  SVV.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Conne  Welch,  Registration 
Support  Branch,  Registration  Division 
(H7505C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  rm.  7111,  CM  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)-305-7252. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  16,  1992 
(57  FR  42730),  EPA  issued  a  proposed 
rule  that  gave  notice  that  the  BASF 
Corp.,  Agricultural  Chemicals  Division, 
P.O.  Box  13528,  Research  Triangle  Park, 
NC  27709-3528,  had  requested  that 
under  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(c)),  the  Administrator  propose  to 
amend  40  CFR  180.1001(d)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  D  4  C  Red  No.  33  (5-amino-4- 
hydroxy-3-phenylazo-2 ,7-naphthalene 
disulfonic  acid,  disodium  salt;  CAS 
Registry  No.  3567-66-6)  when  used  as  an 
inert  ingredient  (dye)  in  pesticide 
formulations  applied  to  growing  crops 
only. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes'that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  vdthin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grotmds  for  the 
objections  (40  CFR  178.25).  Each 


objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  fa'~tiial 
issue(s)  on  which  a  hearing  is  reque.sted, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
rehed  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Fle.xibilitv  Act  [Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  6,  1992. 

Susan  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Prcgrcms. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.1001(d)  is  emended  by 
adding  and  alphabetically  inserting  tlie 
inert  ingredient,  to  read  as  follows: 

§180.1001     Exemptions  from  tha 
requirement  of  ■  tolersnce. 


(d)* 
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DEPARTMENT  OF  TRANSPORT ATKDN 

National  HIgtway  Trafflc  SafetY 
Administration 

49  CFR  Part  571 

[Docket  No.  89-18;  Notice  6] 

RIN2127-AD75 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials; 
Correction 

agency:  National  Highway  Traffic 
Safbty  Administration  (NIITSA),  DOT 
ACTION.  Coirection  to  final  regulaUons. 


Correction  of  Public  ation 

Accortiingly.  the  publication  on  July 
8, 1992  of  the  final  rule  (Docket  No.  8»- 
18,  Notice  6).  which  was  the  subject  of 
FR  Doc.  92-15868.  is  corrected  as 

follows; 

S5.1.2.10    [Correct^ll 

On  page  30164,  in  the  third  column, 
at  the  top  of  the  column,  in  line  two  of 
the  indented  paragraph  numbered  2.. 
■•S5.1.2.10"  is  corrected  to  read  "the 
first  sentence  of  paragraph  (a)  of 
S5.1  2.10  is  revised  to  read  as  follows, 
paragraph  ib)  of  S5.1.2.10". 

Issued  on  Detember  2.  1992. 
Marion  C.  Blakey. 
Administrator 
IFR  Doc  92-297"  Til-l  12-4-92;  2  41  prr.I 
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SUMNUnY:  Th.s  document  contains  a 
correction  to  a  Real  rule  which  was 
published  Wednesday.  July  8,  1992.  (S" 
FR  30161).  The  final  r\;ie  relalad  to 
requirements  for  glazing  materials  for 
u-ic  in  motor  vehicles  and  motor  vehicle 
equipment 

EFFECTIVE  DATE:  August  7,  1992 
FOR  FURTHER  INFORMATION  CONTACT: 
Doi-othv  Nakama,  Office  of  the  Chief 
Counsel.  NTfrSA,  room  5219,  400 
S.<venlh  Street,  SW..  Washington,  DC 
20590  Ms  Ndkama's  telephone  number 
is(202)366-:992. 
SUPW.EMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of 
this  correction  document  amended  49 
CFR  571.205.  Standard  No.  205;  Ghz'.ng 
Materials,  to  permit  a  new  item  of  glass- 
plastic  glazing  for  use  in  motor  vehicles 
and  motor  vehicle  equipment. 

Need  for  Correction 

As  published,  the  final  rule  contains 
an  ambiguity  regarding  the  amendatory 
language.  That  language  may  be 
interpreted  in  such  a  way  as  to  remove 
an  existing  sentence  from  the  regulatory 
text.  The  agency  did  not  intend  to 
remove  that  sentence.  This  document 
clarifies  that  intent  and  ensures  that  the 
sentence  remains  in  the  regulatory  text 


DEPARTMEfiT  OF  COMMERCE 

Natiopfcl  Oceanic  and  Atmospheric 
Aamlr.lstratlon 

CO  CFR  Part  625 

[Docket  No.  921101-2301] 

Summer  Ftounder  Fishery 

AGENCY:  Natior^l  Marine  Fisheries 
St  rv.ce  (NMFS).  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule. 


SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  amends  the  regulations 
implementing  Amendment  2  to  the 
Fishery  Management  Plan  for  the 
Summer  Flounder  Fishery  (FMP).  The 
regulations  established  a  seasonal  mesh 
exemption  program  in  an  area  defined 
by  an  irregular  line  connecting  a  series 
of  coordinates  that  is  conhising,  difficult 
to  follow  and  complicates 
administration  and  enforcement  of  the 
exemption  program.  This  emergency 
interim  rule  enlarges  the  area  in  the 
seasonal  mesh  exemption  program  and 
simplifies  the  configuration  of  the  area 
for  both  the  industry  and  NMFS.  and 
allows  NMFS  to  conduct  sea  sampling 
studies  in  cooperation  with  the 
industry. 

DATES:  This  emergency  interim  rule  is 
effective  from  December  4.  1992  through 
March  9,  1993. 


ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from;  Richard  B.  Roe.  Regional  Director. 
National  Marine  Fisheries  Service. 
Northeast  Regional  Office.  One 
Blackburn  Drive,  Gloucester,  MA 
01930-3799. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Rodrigues,  Resource  Policy 
Analyst,  (508)  281-9324. 
SUPPLEMENTARY  INFOnMATX)N:  The 
sum.mer  flounder  fishery  is  managed 
under  the  RvlP,  which  was  developed 
iointly  by  the  Atlantic  States  Manne 
Fisheries  Commission  (ASMFC)  and  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  in  consultation  with 
the  New  England  and  South  A.tlantic 
Fishery  Management  Councils. 
Implementing  regulations  are  found  at 
50  CFR  pnrt  625,  and  are  authorized 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Maf^nuson  Act). 

Ti;e  final  rule  f^.r  Amendment  2  to  the 
FNfP  established  a  seasonal  exemption 
proaram.  that  provides  vessels  with  an 
exemption  to  the  minimum  mesh  size 
r>'quirem.ent  in  an  area  east  of  a  Lne 
projecting  roughly,  from  Pt.  Judith,  Rl, 
to  aTid  Rro'jnd  part  of  the  Southern  Now 
England  Yeliowtaii  Area  doscnbed  m 
the  Fisher\-  Management  Plan  for  the 
Northeast  Multisppcies  Fishery,  and 
extending  to  the  outer  boundary  of  the 
Exclusive  Economic  Zone  (EEZ).  A 
-    dozen  longitude/latitude  coordinates  are 
specified  to  delineate  the  exemption 
area.  The  existing  line  is  difficult  to 
follow  and  the  Council  and  ASMFC 
have  requested  emergency  action 
modify  the  line.  The  modified  line  is  a 
straight  line  following  72=30'  W. 
longitude  southward  from  the  U.S.  coast 
to  the  outer  boundary  of  the  EEZ. 
Bounding  this  exempted  area  by  a 
straight  line  should  help  preclude 
unintentional  violations  of  the 
requirements  of  the  program,  and 
improve  enforceability  and 
administration  as  well. 

In  addition,  after  listening  to  industry 
advisors,  the  Council  and  ASMFC  wish 
to  improve  information  on  the  size 
distribution  of  the  catch  in  the  northern 
range  of  the  resource  in  the  area 
adjacent  to.  but  currently  west  of  the 
exempted  area.  Industry  has  daimed 
that  catches  in  the  area  east  of  72''30  W. 
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longitude  consist  of  large  summer 
flounder,  negating  the  need  for  a 
restrictive  mesh  reqiurement.  Industry 
leaders  have  pledged  their  support  to 
accommodate  NN&S  sea  samplers  to 
document  their  observations.  To  allow 
this  cooperative  investigation  to  occur 
requires  that  the  boundary  of  the 
exempted  area  be  moved  to  72''30'  W- 
longitude  so  that  observations  can  be 
made  with  nets  of  various  sizes  of  mesh. 

The  Council  is  preparing  an 
Amendment  to  the  FMP  to  address  this 
issue  in  a  permanent  manner. 
Emergency  action  to  modify  the 
boundary  of  the  exemption  area  is 
needed  to  establish  the  new  area  for  the 
beginning  of  the  seasonal  exemption 
program  which  traditionally  starts  on  or 
about  November  1.  Failure  to  implement 
this  modification  in  a  timely  manner 
may  severely  effect  the  versatility  of 
fishermen  participating  in  the  mixed- 
trawl  fishery  this  winter,  resulting  in 
foregone  economic  opportunities  as  well 
as  important  sea  sampling  data. 

There  are  no  expected  negative 
impacts  to  the  summer  flounder  fish 
stock  from  this  action.  However,  if  the 
discard  rates  in  the  area  prove  to  be 
greater  than  the  10  percent  threshold  of 
the  entire  summer  flounder  catch  as 
established  by  §  625.24(b)(l)(i),  the 
exemption  program  may  be  terminated 
for  the  remainder  of  the  calendar  year. 
This  emergency  action  does  not  modify 
any  other  management  measures 
contained  in  the  FMP. 

Gassification 

The  Secretary  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  The  rule  is  being  reported  to 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB).  with 
an  explanation  of  why  it  is  not 
practicable  to  follow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act  (PRA). 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  imder  E.O.  12612. 

NMFS  prepared  an  environmental 
assessment  (EA)  for  this  action  and 
concluded  that  there  will  be  no 
significant  impact  on  the  human 


environment.  A  copy  of  the  EA  is 
available  (see  AOORESSES). 

This  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  programs 
of  the  affected  Atlantic  coastal  states. 
This  determination  has  been  submitted 
for  review  by  the  appropriate  state 
agencies  of  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia, 
Pennsylvania,  and  North  Carolina  under 
section  307  of  the  Coastal  Zone 
Management  Act. 

The  Secretary  finds  for  good  cause 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  make 
it  impracticable  and  contrary  to  the 
public  interest  to  provide  notice  and 
opportunity  for  comment,  or  to  delay  for 
30  days  the  effective  date  of  these 
emergency  regulations  under  the 
provisions  of  sections  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act. 
Implementation  of  this  emergency 
measure  will  provide  regulatory  relief  to 
the  industry  without  jeopardizing  the 
viabihty  of  the  summer  flounder 
resource  because  discard  rates  will  be 
monitored  and  the  exemption  program 
may  be  terminated  for  the  remainder  of 
the  calendar  year  if  rates  prove  to  be 
excessive. 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  4, 1992. 
WiUiam  W.  Fox,  Jr., 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senice. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  625  is  amended  as  follows: 

PART  62&-SUMMER  FLOUNDER 
RSHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  625.8  is  amended  by 
temporarily  suspending  paragraph  (a)(8) 
and  adding  paragraph  (a)(12)  from 
December  4, 1992  through  March  9, 
1993,  to  read  as  follows: 

S  625.8    Prohibitions. 

*  •        •        •        • 

(a)  •  •  * 

(12)  Fish  west  of  the  line  specified  in 
§  625.24(b)(1)  if  exempted  from  the 
minimum  mesh  requirement  specified 
in  §  625.24  by  an  exemption  permit 
issued  under  §  625.4; 

•  •        •        •        * 

3.  Section  625.24  is  amended  by 
temporarily  suspending  paragraph  (b)(1) 


and  temporarily  adding  paragraph  (b)(3) 
from  December  4, 1992,  through  March 
9, 1993,  to  read  as  follows: 

1625.24    Gear  reetrietlons. 


(b)"  •  • 

(3)  Vessels  issued  a  permit  under 
paragraph  §  625.4(o)  and  fishing  from  1 
November  through  30  April  in  the 
"exemption  area"  which  is  east  of  a  line 
that  follows  72°30'  W.  longitude. 
Vessels  fishing  with  an  exemption 
permit  cannot  fish  west  of  the  foregoing 
line. 

(i)  The  Regional  Director  may 
terminate  this  exemption  if  he 
determines,  after  review  of  sea  sampling 
data,  that  vessels  fishing  under  the 
exemption  are  discarding  more  than  10 
percent  of  their  entire  catch  of  summer 
flounder  per  trip.  If  he  makes  such  a 
determination,  the  Regional  Director 
shall  publish  notification  in  the  Federal 
Register  terminating  the  exemption  for 
the  remainder  of  the  year. 

(ii)  Vessels  issued  a  permit  under 
paragraph  §  625.4(o)  may  transit  the  area 
west  of  the  line  described  in  jwragraph 
(b)(1)  of  this  section  if  the  vessel's 
fishing  gear  is  stowed  in  a  manner 
prescribed  under  50  CFR  651.20(1)  so 
that  it  is  not  "available  for  immediate 
use"  outside  the  exemj3ted  area. 
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50  CFR  Part  642 
[Docket  No.  920810-2304] 
RIN  0648-AE23 

Coastal  Migratory  Pelagic  Resource* 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOA A,  Commerce. 

ACTJON:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
This  final  rule:  Allows  the  earned 
income  requirement  for  a  commercial 
vessel  permit  for  king  or  Spanish 
mackerel  to  be  met  in  any  one  of  the  3 
years  preceding  the  permit  application; 
changes  the  fishing  year  for  recreational 
bag  limits  to  the  calendar  year;  removes 
the  provisions  for  reducing  a 
recreational  bag  limit  to  zero  duri.ig  a 
fishing  year;  increases  the  minimum 
size  limit  for  king  mackerel  to  20  inches 
(50.8  cm);  implements  commercial 
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vessel  trip  limits  for  Atlantic  migratory 
croup  Spanish  mackerel;  and  makes 
other  corrections  and  clarifications  to 
the  regulations  to  conform  them  to 
current  usage.  In  addition.  Amendment 
6:  Revises  the  problems  and  ob)ectives 
of  the  FMP;  specifies  periods  for 
rebuilding  overfished  stocks;  changes 
the  required  frequency  of  stock 
assessments  from  annual  to  biennial; 
adds  to  the  management  measures  that 
may  be  implemented  or  modified  by  the 
framework  procedure;  and  provides  for 
the  establishment  of  separate  subgroups 
and  allocations  of  the  Gulf  migratory 
group  of  king  mackerel,  divided  at  the 
Florida/ Alabama  boundary,  when  the 
assessment  panel  is  able  to  provide 
ranges  of  acceptable  biological  catch  for 
the  subgroups.  This  rule  and 
Amendment  6  are  intended  to  protect 
the  coastal  migratory  pelagic  resources 
from  overfishing,  continue  stock 
rebuilding  programs  of  king  and 
Spanish  mackerel  while  allowing 
catches  by  important  recreational  and 
commercial  fisheries  dependent  on 
them,  improve  management  of  the 
resources,  and  clarifv'  the  regulations. 
EFFECTIVE  DATE.  December  3.  1992, 
except  that  ^  64^.23;al(3]  is  effective 
December  3. 1992.  through  January  3. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharies,  (813)  893-3161. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
Cobia,  httie  tunny,  dolphin,  and.  m  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  FMP,  prepared  by 
the  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulations  at  50  CFR  part  642.  under 
the  authority  of  Uhe  Magnuson  Fishery 
Conservation  and  Management  Act 

(Magnuson  Act).  ,«.;,„ 

The  background  and  retionale  for  the 
changes  in  Amendment  6  and  in  this 
final  rule  were  contained  in  ihe 
proposed  rule  (57  FR  38810.  August  27, 
1992)  and  are  not  repeated  here. 

Comment  and  Response 

A  comment  on  the  proposed  rule  was 
received  from  the  Florida  Marine 
Fisheries  Commission  (FMFC).  The 
FMFC  was  concerned  that  the  language 
regarding  transfer  at  sea  of  Spanish 
mackerel  subject  to  the  commercial  tnp 
limits  (50  CFR  642.27(6})  might  be 
constraed  as  a  prohibition  on  several 
vessels  working  a  single  net  with  the 
catch  of  Spanish  mackerel  divided 
among  the  vessels  while  the  net  is  in  the 
water.  Sudi  practice  reportedly  is 
common  in  the  fishery.  The  language  of 


50  CFR  642.27(e)  is  modified  to  clarify 
that  such  practice  is  not  prohibited  and 
to  conform  the  paragraph  to  current 
standards. 


OOmt  ChangM  From  the  Proposed  Rule 

Arrangements  have  not  been 
completed  wherebv  the  Internal 
Revenue  Service  (IRS)  will  venfy  the 
documentaUon  of  earned  income  from 
fishing  submitted  by  applicants  for 
permits.  Accordingly,  language  in  50 
b-R  642.4(b)(3)  regarding  release  to  and 
verification  bv  IRS  of  income  tax  forms 
and  schedule  is  deleted.  Amendment 
language  will  be  proposed  in  a  later 

rulemaking.  , 

The  introductory'  text  regarding  the 
requirements  for  a  permitted  vessel  to 
display  its  official  number  (50  CFR 
642  6(a))  is  revised  for  clarity  and  to 
conform  the  regulations  with  current 

standards.  ,    .    .,  „ 

A  minor  modification  is  made  m  the 

explanation  of  the  pursti  seine 

incidental  catch  allowance  for  king  and 

Spanish  mackerel  (50  CFR  642.23(c))  to 

clarify  and  simpUfy  the  language. 

Since  the  proposed  rule  was 

published,  a  final  rule  established  bag 

limits  for  king  and  Spanish  mackerel  in 

certain  areas  that  are  as  contained  in 

referenced  state  rules  of  Florida  and 

Texas  (57  FR  431-3.  September  18. 

1992).  That  final  rule  clarified  that 

changes  in  the  bag  limits  in  the 

referenced  rules  will  apply  '"  tbe 

specified  areas  of  the  exclusive 

economic  zone  (EEZ).  provided  the 

changed  bag  limits  are  wilhin  certam 

specified  maximum  limits.  This  final 

rule  at  50  CFR  642.24fc:.)(l)  employs  the 

clarif>'ing  language  of  the  Septem.ber  18 

"^In  the  charter  vessel  exception  to  the 
general  rule  prohibiting  possession  of 
more  than  one  daily  bag  limit  of  king 
and  Spanish  mackerel  C^O  CFR 
642.24(a)(2j),  Lhe  condition  that  the 
charter  vessel  m.ust  have  two  licensed 
operators  aboard  "as  r-qulred  by  the 
U  S.  Coast  Guard  for  trips  of  over  12 
hours"  is  revised.  The  r'>quirem.ents  for 
two  licensed  operators  aboard  is 
explicitly  stated  in  Coast  Guard 
regulations  that  are  applicahU  to  some, 
but  not  all,  of  the  vessels  included  m 
the  term  "charter  vessel'  in  thtse 
regulations.  The  Councils,  however, 
have  concluded  thit  having  two 
licensed  operators  aboard  on  trips  of 
over  24  hours  is  an  appropriate 
condition  for  the  exception. 
Accordinglv,  as  a  technical  change,  the 
phrase  "as  required  by  the  US.  Coast 
Guard  for  trips  of  over  12  hours"  is 

removed.  . 

The  language  regarding  the  transler  at 
sea  of  fish  taken  in  the  EEZ  that  are 


subject  to  a  bag  limit  (50  CFR 
642.24(eXl))  i»  revised  to  conform  to 
current  standards  and  to  clanfy  that 
such  transfer  is  prohibited,  regardless  of 
where  it  takes  place. 

The  Councils  intended  that  the 
Atlantic  group  Spanish  mackerel  trip 
limit  of  500  pounds  (227  kg),  applicable 
after  100  percent  of  the  adjusted 
allocation  is  taken,  should  remain  in 
effect  through  the  end  of  the  fishing 
year  To  carry -out  that  intent,  and  for 
consistency  with  the  closure  provisions 
of  50  CFR  642.26(a).  50  CFR 
642.27(a)(2){iv)  is  revised. 

The  explanation  regarding  retention 
aboard  a  vessel  after  timely  termination 
of  a  trip  of  Atlantic  group  Spanish 
mackerel  that  are  subject  to  the  trip 
limits  (50  CFR  642.27(c))  is  revised  for 
clarity. 


Approval  of  Amendment  6 

On  November  10, 1992,  the  Secretary 
of  Commerce  (Secretary)  approved 
Amendment  6.  In  addition  to  thei 
changes  in  this  final  nile.  Amendment 
6  also  revises  the  problems  and 
objectives  of  the  FMP;  specifies  periods 
for  rebuilding  overfished  stocks; 
changes  the  required  fi^uency  of  stock 
assessments  from  annual  to  biennial; 
adds  to  the  management  measures  that 
may  be  implemented  or  modified  by  the 
framework  procedure;  and  provides  for 
the  establishment  of  separate  subgroups 
and  allocations  of  the  Gulf  migratory 
group  of  king  mackerel,  divided  at  ttie 
Florida,' Alabama  boundary,  when  the 
assessment  panel  is  able  to  provide 
ranges  of  acceptable  biological  catch  for 
the  subgroups. 
Classification 

The  Secretary  determined  that 
Amendment  6  is  necessary  for  the 
conservation  and  management  of  the 
fishery  for  coastal  migratory  pelagic 
resources  and  that  it  is  consistent  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act.  and  other 
applicable  law. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determined  that  this 
final  rule  is  not  a  "major  rule"  requinng 
the  preparation  of  a  regulatory  impact 
analysis  under  E.O.  12291. 

The  Councils  prepared  a  regulatory 
impact  review  (RIR)  that  concludes  that 
this  rule  and  Amendment  6  are 
expected  to  have  net  positive  economic 
benefits.  A  summary  of  the  regulatory 
impacts  of  individual  management 
measures  was  included  in  the  proposed 
rule,  with  additional  analysis  and 
discussion  in  the  RIR.  and  is  not 
repeated  here. 
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Tbe  Councils  pnpsrad  an  initial 
reguktcry  flexibility  analysts  (IRFA)  as 
part  of  the  RIR.  which  concludsd  that 
the  proposed  mie,  if  adopted,  wouki 
have  significant  effiects  on  small  entities. 
No  comments  were  received  on  the 
IRFA.  Accordingly,  it  is  adopted  as  final 
without  chaoBB. 

The  Councils  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the 
environment  as  a  result  of  this  rule. 
Based  on  the  EA.  the  Assistant 
Administrator  concluded  that  there  will 
be  no  significant  impact  on  the  human 
environment  as  a  result  of  this  rule. 

NMFS  conducted  a  consultation 
under  section  7  of  the  Endangered 
Species  Act  and  prepared  a  biological 
opinion  and  incidental  take  statement 
concerning  management  actions  in 
Amendment  6  and  the  fishery  for 
coastal  migratory  pelagic  resources 
itself.  The  determinations,  conservation 
recommendations,  and  reasonable  and 
prudent  measures  necessary  to 
minimize  impacts  of  the  fishery  on 
endangered  and  threatened  species  are 
listed  in  the  proposed  rule  and  are  not 
repeated  here. 

The  Councils  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum 
extent  practicable  with  the  approved 
coastal  management  programs  of 
Alabama,  Delaware,  Flon'da,  Louisiana, 
Maryland,  Mississippi,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
South  Carolina,  and  Virginia.  Georgia 
and  Texas  do  not  participate  in  the 
coastal  management  program.  These 
determinations  were  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  Delaware,  Florida, 
Mississippi,  New  Jersey,  New  York, 
North  Carolina,  South  Carolina,  and 
Virginia  agreed  with  the  determination. 
Alabama,  Louisiana,  Maryland,  and 
Pennsylvania  did  not  respond  during 
the  statutory  time  period;  therefore, 
state  agency  agreement  with  the 
consistency  determination  is  presumed. 

This  final  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwori: 
Reduction  Act. 

This  final  rule  does  not  contain 
pohcies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

The  Assistant  Administrator  finds 
that  the  following  meesuiet  in  this  final 
rule  reliere  resthcticms:  Allowing  the 
earned  income  tot  a  commerciel  vessel 
permit  to  be  met  in  any  one  of  the  3 
years  preceding  the  permit  application; 
and  removing  the  provisiflos  for 


reducing  a  recreational  bag  limit  to  zero 
during  a  fishing  year.  Accordingly, 
under  section  553(d)(l]  of  the 
Administrative  Procedure  Act  (APA), 
implementation  of  these  measures  need 
not  be  delayed. 

The  provision  of  this  final  rule  that 
changes  the  fishing  year  for  recreational 
bag  hmits  to  the  calendar  year  is 
administrative  in  nature  and  has  not 
significant  or  immediate  effect  on 
fishermen.  Accordingly,  because  delay 
in  effectiveness  of  this  measure  is  not 
necessary,  the  Assistant  Administrator 
finds  that  good  cause  exists  under 
section  553(dK3)  of  the  APA  not  to 
delay  its  implementation. 

The  final  rule's  commercial  vessel  trip 
limits  applicable  to  Atlantic  group 
Spanish  mackerel  taken  in  the  E£Z  off 
Florida  are  intmded  to  extend  the 
harvest  season  and  to  allocate  fairly  the 
available  resource  among  users.  The  trip 
limits  will  effect  necessary  cooperative 
Florida/Federal  management  of  the 
resource.  Identical  measures  applicable 
to  Florida's  waters  are  effective 
November  24, 1992.  Because  of  the 
expected  winter  migration  of  Atlantic 
group  Spanish  mackerel  to  the  area  off 
Florida's  east  coast,  the  trip  hmits  must 
be  implemented  as  soon  as  possible  in 
order  to  obtain  the  desired  benefits 
during  the  current  fishing  year. 
Accordingly,  because  delay  in 
efiiectiveness  of  this  measure  is  not  in 
the  public  interest,  the  Assistant 
Administrator  finds  that  good  cause 
exists  under  section  553(d)(3]  of  the 
APA  not  to  delay  its  implementation. 

List  of  Subiects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  3, 1992. 
Nancy  Foster, 

Acting  Assistant  Administrator,  Sational 
Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  642  is  amended 
as  follows: 

PART  642— COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Anttority:  16  U.S.C.  1801  et  seq 

f  642.1    [Amendacq 

2.  In  §  642.1,  in  paragraph  (a],  the 
word  "developed"  is  revised  to  read 
"prepared". 

3.  In  §  642.2,  the  definitions  far 
Acceptable  bioloffcal  catch  (ABC), 
Allocation,  Charter  vessel  crew. 
Conflict,  Overfished,  Overfishing, 


Recreational  fishery.  Species,  Total 
allowable  catch  (TAC),  and  Total  length 
are  removed;  in  the  definition  for 
Councils,  paragraphs  Ca]  and  (b)  are 
redesignated  as  paragraphs  (1]  and  (2), 
and  in  newly  designated  paragraph  UJ. 
"suite  881"  is  revised  to  read  "suite 
331";  in  the  definition  for  EEZ, 
paragraphs  (a),  (b),  and  (c)  are 
redesignated  as  paragraphs  (1),  (2),  and 
(3);  in  the  definition  for  Science  and 
Research  Director,  the  phrase 
"Southeast  Fisheries  Center"  is  revised 
to  read  "Southeast  Fisheries  Science 
Center";  in  the  definition  for  Statistical 
area,  the  reference  to  "Figure  3"  is 
revised  to  read  "Figures  1  and  2  of  this 
part";  and  the  definitions  for  Charter 
vessel  and  Mi^tory  group  are  revised 
to  read  as  follows: 

S  642.2    DeflnlUons. 


Charter  vessel  (includes  a  headboat) 
means  a  vessel  less  than  100  gross  tons 
(90.8  metric  tons)  that  meets  the 
requirements  of  the  Coast  Guard  to  carry 
six  or  fewer  passengers  for  hire  and  that 
carries  a  passenger  for  hire  at  any  time 
during  the  calendar  year  or  a  vessel  that 
holds  a  valid  Certificate  of  Inspection 
issued  by  the  Coast  Guard  to  carry 
passengers  for  hire.  A  charter  vessel 
with  a  permit  to  fish  under  a 
commercial  allocation  for  king  or 
Spanish  mackerel  is  considered  to  be 
operating  as  a  charter  vessel  when  it 
carries  a  passenger  who  pays  ■  fee  or 
when  there  are  more  than  three  persons 
aboard,  including  operator  and  crew. 
***** 

Migratory  group  means  a  group  of  fish 
that  may  or  may  not  be  a  separate 
genetic  stock  but  which  may  be  treated 
as  a  separate  stock  for  management 
purposes.  (See  §  642.21(a)  for  the 
seasonal,  geographical  boundaries 
between  migratory  groups  of  king 
mackerel  and  §  642.21(b)  for  the 
geographical  boundary  between 
migratory  groups  of  Spanish  mackerel.) 
***** 

4.  In  §642.4,  paragraphs  (8)(l)(i), 
(a)(l)(ii),  and  (b)(2)(vi)  and  the  last 
sentence  of  paragraph  (b)(3)  are  revised 
to  read  as  follows: 

§642.4    Permits  and  fee*. 

(a)  *   •   " 

(D*   *   • 

(i)  For  a  person  who  fishes  aboard  a 
vessel  in  the  EEZ  to  be  eligible  for  the 
incidental  catch  allowance  for 
undersized  king  and  Spanish  mackerel 
specified  in  §  642.23(b),  to  be  ehgible  for 
exemption  from  the  bag  limits  specified 
in  §  642.24(a),  and  to  fish  under  a 
commercial  allocation  specified  in 
§642.25  (a)  or  (b),  a  vessel  permit  for 
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king  and  Spanish  mackerel  must  be 
issued  to  the  vessel  and  be  on  board. 

(ii)  A  vessel  permit  for  king  and 
Spanish  mackerel  may  be  obtained  by  a 
qualifying  owner  or  operator  of  a  charter 
vessel.  However,  a  person  aboard  such 
vessel  must  adhere  to  the  bag  hmits 
when  the  vessel  is  operating  as  a  charter 
vessel. 


§  642.4  must  display  its  official 
number — 


«        •        • 


7.  Section  642.7  is  revised  to  read  as 
follows: 


UMI 


(br  *  • 

(2)  •    •    • 

(vi)  A  swjm  statement  by  the 
appUcant  certifving  that,  during  one  of 
the  3  calendar  years  preceding  the 
application,  at  least  10  percent  ofhis  or 
her  earned  income  was  derived  from 
commercial  fishing,  that  is.  sale  of  the 
catch; 

(3]  •   •  *  Copies  of  income  tax  forms 
and  schedules  are  treated  as 
confidential. 
.        .        •        •        • 

5.  In  §  642.5,  in  paragraph  (a) 
introductory  text,  the  phrase  "under 
§ 642.4(a)(1)"  is  rexised  to  read  "for  king 
and  Spanish  mackerel';  in  paragraph 
(a)(3),  the  parenthetical  phrase  "(see 
figure  3)"  is  revised  to  read  "(see  figures 
1  and  2  of  this  part)";  in  paragraph  (b) 
introductorv  text,  the  phrase  "permit 
under  §  642.4(3)(2)"  is  revised  to  read 
"charter  vessel  permit  for  coastal 
migratory  pelagic  fish";  and  paragraphs 
(e)  and  (f)  are  revised  to  read  as  follows: 

§  642.5    Recordkeeping  and  reporting. 


(e)  Availability  offish  for  inspection 
An  owner  or  operator  of  a  vessel,  a 
dealer,  or  a  processor  must  make  any 
coastal  migratory  pelagic  fish,  or  part.s 
thereof,  available,  upon  request,  for 
inspection  by  the  Science  and  Research 
Director  for  the  collection  of  additional 
information  or  by  an  authorized  officer. 

(f)  Alternate  Science  and  Research 
Director.  For  the  purposes  of  paragraphs 
(c)  and  (e)  of  this  section,  in  the  states 
from  New  York  through  Virginia,  or  in 
the  waters  off  those  states,  the  term 
"Science  and  Research  Director"  means 
the  Science  and  Research  Director, 
Northeast  Fisheries  Science  Center, 
NMFS,  Woods  Hole,  MA  02543. 
telephone  (508)  54&-5123.  or  a 
designee. 
«        •        •        •        • 

6.  In  §  642.6.  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

§642.6    Veeeei  identWcation. 

(a)  Off/cia/ number.  A  vessel  for 
which  a  commercial  permit  for  king  and 
Spanish  mackerel  has  been  issued  under 


§642.7    ProhJbhiooe. 

In  addition  to  the  general  prohibitions 
specified  in  §  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  tbe 
following: 

(a)  Fish  for  coast  migratory  pelade 
fish  in  the  EEZ.  or  possess  a  coastal 
migratory  pelagic  fish  in  or  from  the 
EEZ.  aboard  a  charter  vessel  that  does 
not  have  a  permit:  as  specified  in 
§  642.4(a)(2).  . 

(b)  Falsih'  information  specified  in 
§642.4  (b)(2)  or  (c)(2)  on  an  application 
for  a  permit. 

(c)  Fail  to  display  a  permit,  as 
specified  in  §  642.4(h). 

(d)  Falsify  or  fail  to  maintain,  submit, 
or  provide  infonnation  required  to  be 
maintained,  submitted,  or  provided,  as 
specified  in  §642.5  (a)  through  (d). 

(e)  Fail  to  make  a  coastal  migratory 
pelagic  fish,  or  parts  thereof,  available 
for  inspection,  as  specified  in  §  642.5(e). 

(0  Falsify  or  fail  to  display  and 
maintain  vessel  identification,  as 
specified  in  §642  6. 

(g)  Fish  in  the  EEZ  for  coastal 
migratory  pelagic  fish  with  prohibited 
gear  or  possess  any  coastal  migratory 
pelagic  fish  in  or  from  the  EEZ  aboajd 
a  vessel  with  prohibited  gear  aboard,  as 
specified  in  §642. 22(a). 

(h)  Fish  in  the  EEZ  for  king  or 
Spanish  mackerel  with  a  gillnet  with  a 
mesh  size  less  than  the  minimum 
allowable,  or  possess  king  or  Spanish 
mackerel  in  or  from  the  EEZ  on  a  vessel 
that  has  aboard  a  gillnet  with  a  mesh 
size  less  than  the  minimum  allowable, 
as  specified  in  §642. 22(b). 

(i)  Possess  a  king  mackerel.  Spanish 
mackerel,  or  cobia  smaller  than  the 
minimum  size  limits,  as  specified  m 
§  642.23(a)(1).  except  for  the  incidental 
catch  allowance  specified  in  §  642.23(b). 

(j)  Sell,  purchase,  trade,  or  barter,  or 
attempt  to  sell,  purchase,  trade,  or  barter 
a  king  mackerel.  Spanish  mackerel,  or 
cobia  smaller  than  the  minimum  size 
limits,  as  specified  in  §  642.23(a)(2), 
except  for  such  undersized  king  and 
Spanish  mackerel  that  may  be  lawfully 
possessed  under  §642. 23(b). 

(k)  Possess  a  king  mackerel.  Spanisb 
mackerel,  or  cobia  without  its  head  and 
fins  intact,  as  specified  in  §  642.23(c). 

(1)  Operate  a  vessel  with  king 
mackerel.  Spanish  mackerel,  or  cobia 
aboard  that  are  smaller  than  the 
minimum  size  limits,  do  not  have  head 
and  fins  intact,  or  are  in  excess  of  the 
cumulative  bag  limit,  as  specified  in 
§  642.23(d)  and  §  642.24(d). 


(m)  Retain  or  possess  king  mackerel, 
Spanish  mackerel,  or  cobia  in  or  from 
the  EEZ  in  excess  of  the  bag  and 
possession  limits  specified  in  §  642.24 
(a)(1),  (a)(2),  and  (b). 

(n)  Transfer  at  sea  a  king  mackerel. 
Spanish  mackerel,  or  cobia  taken  under 
a  bag  or  possession  limit,  as  speafied  in 
§  642.24(e).  ,  .  , 

(o)  Aboard  a  vessel  in  the  commercial 
fishery,  fish  for  king  or  Spanish 
mackerel  in  the  EEZ  or  retain  a  king  or 
Spanish  mackerel  in  or  from  the  EEZ 
after  a  closure,  as  specified  in 
§  642  26(b)(1).  except  as  may  be  allowed 
aboard  a  charter  vessel,  as  specified  in 
§  642.26(b)(2).  and  except  as  may  be 
authorized  under  §  642.22(c). 

(p)  After  a  closure  specified  in 
§  642.26(a),  sell,  purchase,  trade,  or 
barter,  or  attempt  to  sell,  purchase, 
trade,  or  barter  a  king  or  Spanish 
mackerel  of  the  closed  species/ 
migratory  group/zone,  as  specified  in 
§§  642.22(c).  642.24(a)(4),  and 
642.26(b)(3).  . 

(q)  Exceed  a  commercial  tnp  limit  tor 
Atlantic  group  Spanish  mackerel,  as 
specified  in  §  642.27(a). 

(r)  Transfer  at  sea  from  one  vessel  to 
ano»her  an  Atlantic  group  Spanish 
mackerel  subject  to  a  commercial  tnp 
limit,  as  specified  in  §  642.27(e). 
(s)  Violate  any  prohibitions  or 
restrictions  for  the  prevention  of  gear 
conflicts  that  may  be  specified  in 
accordance  with  §642.28. 

(t)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  invesUgation. 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Magnuson  Act. 

8.  Subpart  B  of  part  642  is  revised  to 
read  as  follows: 


Subpart  B— Management  MeMures 

Sec. 

642.20  Fishing  years. 

642.21  Area  and  time  separation. 

642.22  Vessel,  gear,  and  equipment 
limitations. 

642.23  Harvest  limitations. 

642  24    Bag  and  possession  limits. 

642.25  Commercial  allocations  and  quotas. 

642.26  Closures. 

642.27  Commercial  trip  limits  for  AUantic 
group  Spanish  mackerel. 

642.28  Prevention  of  gear  conflicts. 

642.29  Adjustment  of  management    ■• 
measures.  , 

64  2  30    Specifically  authorized  activities. 

Subpart  B— Maruigement  Measure* 

§642.20    Fiahing  years. 

(a)  Comj7iercja/maclcere//isheries. 
The  fishing  year  for  the  Gulf  migratory 
group  of  king  mackerel  for  commercial 
allocations  and  quotas  begins  on  July  1 
and  ends  on  June  30.  The  fishing  year 


.» 
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for  all  other  groups  of  king  and  Spanish 
mackerel  for  conimercial  allocatioDS 
begins  cm  April  1  ands  on  iAtath  31. 

(b)  All  other  fisheries.  The  fishing  year 
for  the  recreetioiul  mackerel  fisheries, 
and  for  coastal  migratcxy  pelagic  fish 
other  than  king  and  Spanish  mackOTel, 
begins  on  January  1  and  ends  on 
December  31. 

S  642.21    Area  and  ttmeseparatlen. 

(a)  King  mackerel: 

(1)  Summer  separation.  From  April  1 
through  October  31,  the  boundary 
separating  the  Gulf  and  Atlantic 
migratory  groups  of  king  mackerel  is  a 
line  extHiding  directly  west  from  the 
Monroe/Collier  County,  Florida 
boundary  (25°48'  N.  latitude)  to  the 
outer  limit  of  the  KF.Z. 

(2)  Wir)ter  separation.  From 
Novembfr  1  through  March  31,  the 
bonnda'-y  separating  the  Gulf  and 
Atlantic  migratory  groups  of  king 
mackerel  is  a  line  extending  directly 
east  from  the  Volusia/Flagler  Ccunty, 
Florida  boundary  (29''25'  N.  latitude)  to 
the  outer  limit  of  the  EEZ. 

(b)  Spanish  mackerel.  The  boundary 
separating  the  Gulf  and  Atlantic 
migratory  groups  of  Spanish  mackerel  is 
a  line  extending  directly  east  from  the 
Dade/Monroe  County,  Florida  boundary 
(25^40.4'  N.  latitude)  to  the  outer  limit 
of  the  EEZ. 

§  642.22    Vessel,  gear,  and  equipment 

limitations. 

(a)  Prohibited  gear:  (1)  Drift  gillnets. 
The  use  of  a  drift  gillnet  to  fish  in  the 
EEZ  for  coastal  migratory  pelagic  fish  is 
prohibited.  A  vessel  in  the  EEZ  or 
having  fished  in  the  EEZ  with  a  drift 
gillnet  aboard  may  not  possess  any 
coastal  migratory  pelagic  fish. 

(2)  Other  gear,  (i)  Fishing  gear  is 
prohibited  for  use  in  the  FF7  for 
migratory  groups  of  king  and  Spanish 
mackerel  as  follows: 

(A)  King  mackerel  Gulf  migratory 
group — all  gear  other  than  hook  and  line 
and  mn-around  gillnets. 

(B)  Spanish  mackerel  Gulf  and 
Atlantic  migratory  groups — purse 
seines. 

(ii)  Except  for  the  purse  seine 
incidental  catch  allowance  specified  in 
paragraph  (c)  of  this  section,  a  vessel  in 
the  EEZ  in  an  area  specified  in  §  642.21 
for  a  migratory  group  or  having  fished 
in  the  EEZ  in  such  area  with  prohibited 
gear  aboard  may  not  possess  any  of  the 
species  for  which  that  gear  is 
prohibited. 

(b)  Gillnets:  (1)  King  mackerel.  The 
minimum  allowable  mesh  size  for  a 
gillnet  used  to  fish  in  the  EEZ  for  king 
mackerel  is  4V*  inches  (12.1  cm), 
stretched  mesh.  A  vessel  in  the  EEZ  or 


halving  fished  in  the  FF7.  with  a  gillnet 
abotf  d  that  has  a  mesh  size  less  than 
4y4  inches  (12.1  cm),  stretched  mesh, 
may  possess  an  incidental  catch  of  king 
mackerel  that  does  not  exceed  10 
percent,  by  number,  of  the  total  lawfully 
possessed  Spanish  mackerel  aboard. 

(2)  Spanish  mackerel.  The  minimum 
allowable  mesh  siae  for  a  gillnet  used  to 
fish  in  the  EEZ  for  Spanish  mackerel  is 
3Vi  irK±es  (8.9  cm),  stretched  mesh.  A 
vessel  in  the  EEZ  or  having  fished  in  the 
EEZ  with  a  gillnet  aboard  that  has  a 
mesh  size  less  than  3Vt  inches  (8.9  cm), 
stretched  mesh,  may  not  possess  any 
Spanish  mackerel. 

(c)  Purse  seine  incidental  catch 
allowance.  A  vessel  in  the  EEZ  or 
having  fished  in  the  EEZ  with  a  purse 
seine  aboard  will  not  be  considered  as 
fishing  or  haWng  fished  for  king  or 
Spanish  mackerel  in  violation  of  a 
prohibition  of  purse  seines  under 
paragraph  (a)(2)  of  this  section,  or,  in 
the  case  of  king  mackerel  from  the 
Atlantic  migratory  group,  in  violation  of 
a  closure  effected  in  accordance  with 
§  642.26(a),  provided  the  king  mackerel 
aboard  does  not  exceed  1  percent  or  the 
Spanish  mackerel  aboard  does  not 
exceed  10  percent  of  all  fish  aboard  the 
vessel.  Incidental  catch  will  be 
calculated  by  number  and/or  weight  of 
fish.  Neither  calculation  may  exceed  the 
allowable  percentage.  Incidentally 
caught  king  or  Spanish  mackerel  are 
counted  toward  the  allocations  and 
quotas  provided  for  under  §  642.25  (a) 
or  (b)  and  are  subject  to  the  prohibition 
of  sale  under  §  642.26(b)(3). 

§642.23    Harvest  limitations. 

(a)  Minimum  sizes.  (1)  Except  for  tlie 
incidental  catch  allowance  for 
undersized  king  and  Spanish  mackerel 
under  paragraph  (b)  of  this  section,  the 
minimum  size  limits  for  the  possession 
of  king  mackerel,  Spanish  mackerel,  and 
cobia  in  or  from  the  EEZ  are — 

(i)  Beginning  on  January  4,  1993,  king 
mackerel — 20  inches  (50.8  cm),  fork 
length; 

(ii)  Spanish  mackerel — 12  inches 
(30.5  cm),  fork  length:  and 

(iii)  Cobia— 33  inches  (83.8  cm),  fork 
length. 

(2)  Except  for  such  undersized  kir.g 
and  Spanish  mackerel  that  may  be 
lawfully  possessed  under  paragraph  (b) 
of  this  section,  a  king  mackerel.  Spanish 
mackerel,  or  cobia  smaller  than  the 
minimum  size  limits  of  paragraph  {a){l) 
of  this  section  may  not  be  sold, 
purchased,  traded,  or  bartered  or 
attempted  to  be  sold,  purchased,  traded. 
or  bartered. 

(3)  From  December  3,  1992.  through 
January  3, 1993,  the  minimum  size  limit 
for  the  possession  of  king  mackerel  in  or 


from  the  EEZ  is  12  inches  (30.48  cm), 
fork  length,  or  14  inches  (35.56  cm), 
total  length. 

(b)  Incidental  catch  allowance. 
Aboard  a  vessel  in  the  commercial 
fishery,  provided  such  vessel  is  not 
operating  as  a  charter  vessel, 

(1)  The  possession  of  king  mackerel 
under  the  minimum  size  limit  is 
allowed  equal  to  5  percent  by  wei^t  of 
the  total  catch  of  king  mackerel  aboard; 
and 

(2)  The  possession  of  Spanish 
mackerel  under  the  minimum  size  Umit 
is  allowed  equal  to  5  percent  by  weight 
of  the  total  catch  of  Spanish  mackerel 
aboard. 

(c)  Head  and  fins  intact.  A  king 
mackerel,  Spanish  mackerel,  or  cobia  in 
or  from  the  EEZ  must  have  its  head  and 
fins  intact  through  off-loading.  Such 
king  mackerel,  Spanish  mackerel,  or 
cobia  may  be  eviscerated  but  must 
otherwise  be  maintained  in  a  whole 
condition. 

(d)  Operator  responsibility.  The 
operator  of  a  vessel  that  fishes  in  the 
EEZ  is  responsible  for  ensuring  that  king 
mackerel,  Spanish  mackerel,  and  cobia 
possessed  aboard  that  vessel  comply 
with  the  minimum  sizes  specified  in 
paragraph  (a)  of  this  section,  except  for 
such  undersized  king  and  Spanish 
mackerel  that  may  be  lawfully 
possessed  under  paragraph  (b)  of  this 
secii on;  and  are  maintained  with  head 
and  fins  intact  as  specified  in  paragraph 
(c)  f.f!h;s  section. 

§  642.24    Bag  and  possession  limits. 

(ij  Kiiig  and  Spanish  mackerel:  (1) 
Daily  tai,  limits.  A  person  who  fishes 
for  y.'.ii^  or  Spanish  mackerel  in  the  EEZ. 
exctpt  .^  pe."son  in  the  commercial 
fishery  and  fishing  under  a  commercial 
&l!ordt;r.n  specified  in  §642.25  (a)  or 
(10.  (-c  pQs.'i.^ssing  the  purse  seine 
inriue.Ttal  CHtch  allowance  specified  in 
Sb-Ji  22({),  m£.y  not  retain  or  possess 
kir.R  or  Span;>h  mackerel  in  or  from  the 
EE/  t  xceed;ng  the  fcilowing  daily 
lin;i:;i: 

f . ;  .<i:}g  iTiackfTi:!  Gulf  migratory 
gr.ZLo — two  pf^r  person. 

(j']  K-ng  mackerel  Atlantic  migratory 
grcup: 

[^]  Northerr.  area — five  per  f>erson; 
and 

(Cj  Scuthfm  creo — the  limit  specified 
by  Florida  in  Rule  46-12.004,  Rules  of 
th(i  Department  of  Natural  Resources, 
Florida  Marine  Fisheries  Commission, 
Florirld  Admir.istrative  Code,  or  as 
subsequently  amended,  but  in  any  event 
net  to  exceed  five  per  person. 

(lii)  Spanish  mackerel  Gulf  migratory 
gT'up:  (A)  Eastern  area — the  li.Tiit 
sperified  by  Florida  in  Rule  46-23.005, 
Rules  of  the  Department  of  Natural 
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Resources.  Florida  Marine  Fisheries 
Commission.  Florida  Administrative 
Code,  or  as  subsequently  amended,  but 
in  any  event  not  to  exceed  ten  per 

person;  , 

(B)  Central  areci— ten  per  person;  and 

(C)  Western  area— the  limit  specihed 
by  Texas  in  Rule  31-65.72.  Texas 
Administrative  Code,  or  as  subsequently 
amended,  but  in  any  event  not  to  exceed 
ten  per  person. 

(iv)  Spamah  mackerel  Atlantic 
migraton-eroup 

(A)  Northern  area— ten  per  person; 

af^d  ,     ,      ■  c  J 

(B)  Southern  nxea— the  limit  specified 

by  Florida  in  Rule  4&-23.005,  Rules  of 
the  Department  of  Natural  Resources. 
Florida  Marine  Fisheries  Commission, 
Florida  Administrative  Code,  or  as 
subsequently  amended,  but  in  any  event 
not  to  exceed  ten  per  person, 

(2)  Muiti-dciv  possemon  limit  A 
person  subiect  to  a  has  limit  specified  in 
paragraph  (a];t)  of  this  section  may  not 
possess  in  or  from  the  FEZ  during  a 
single  dav,  regardless  of  the  number  of 
trips  or  the  duration  of  a  trip,  any  king 
or  Spanish  mackerel  m  excess  of  such 
bag  limit,  except  that  a  person  who  is 
on  a  trip  that  spans  more  Lhan  24  hours 
may  possess  no  mors  than  two  daily  bag 
limits,  provided— 

(i)  Such  trip  is  aboard  a  charter  vessel. 

(li)  The  vessel  has  two  licenspd 
operators  aboard;  and 

(iii)  Each  passenger  is  issued  and  has_ 
in  possession  a  receipt  issued  on  behalf 
of  the  vessel  that  verifies  the  length  of 

the  trip. 

(3)  Areas  For  the  purpose  of 
paragraph  (a](l)  of  this  section: 
(U  The  boundary  between  the 
northern  and  southern  areas  is  a  line 
extending  directly  east  from  the 
Georgia^'Florida  boundary  (30^42'45.6" 
N.  latitude)  to  the  outer  limit  of  the  EEZ; 
(ii)  The  boundary  between  the  eastern 
and  central  areas  is  a  line  extending 
directly  south  from  the  Alabama/Flonda 
boundary  (87=31'06"  W.  longitude)  to 
the  outer  limit  of  the  EEZ,  and 

(iii)  The  boundary  between  the  central 
and  western  areas  is  an  extension  of  the 
boundary  between  Louisiana  and  Texas, 
namely,  a  line  from,  point  A  (on  the 
seaward  limit  of  Texas'  waters)  at 
29=32.1'  N.  latitude.  93M7.7'  W. 
longitude  to  point  B  (on  the  outer  limit 
of  the  EEZ)  at  26^1. 4'  N.  latitude, 
92'53'  \V.  longitude. 

(4)  Fishing  after  a  closure.  After  a 
closure  under  §  642.26(a)  is  invoked  for 
a  commercial  allocation  or  quota 
specified  in  §  642  25(a)  or  (b)(1),  for  the 
remainder  of  the  appropriate  fishing 
year  for  commercial  allocations 
specified  in  §  642.20(a),  the  sale, 
purchase,  trade,  or  barter  or  attempted 


sale,  purchase,  trade,  or  barter  of  king  or 
Spanish  mackerel  in  or  from  the  closed 
area  is  prohibited.  This  prohibition  does 
not  apply  to  trade  in  king  or  Spanish 
mackerel  harvested,  landed,  and  sold, 
traded,  or  bartered  prior  to  the  closure 
and  held  in  cold  storage  by  dealers  or 
processors. 

(b)  Cobia.  The  dailv  bag  and 
possession  limit  for  cobia  in  or  from  the 
EEZ  is  two  fish  per  person,  regardless  of 
the  number  of  trips  or  duration  of  a  trip 
and  without  regard  to  whether  the  cobia 
are  taken  aboard  a  vessel  in  the 
commercial  fishery. 

(c)  Combination  of  bag  limits  A 
person  who  fishes  in  the  EEZ  may  not 
combine  a  bag  or  possession  limit  of  this 
part  with  any  bag  or  possession  limit 
applicable  to  state  waters. 

(d)  Operator  responsibility.  The 
operator  of  a  ves.sel  'hat  fishes  in  the 
EEZ  is  rp'-}v.r-.s;hle  for  the  cumuUitive 
bag  limit,  based  on  the  num.bt-r  of 
persons  aboard,  applicable  to  that 

vessel.  , 

(e)  Transfer  of  fish  A  person  for 
whom  a  bag  or  possession  hmit 
specified  m  this  section  appli*^s  may  not 
transfer  at  sea  a  king  mackerel.  Spanish 
mackerel,  or  cobia— 

(1)  Taken  in  the  FEZ,  regardless  of 
where  such  transfer  takes  place;  or 

(2)  In  the  EEZ.  regardless  of  where 
such  king  m.ackerel.  Spanish  mackerel, 
or  cobia  was  taken. 


§642.25    Commercial  allocations  and 
quotas. 

A  fish  is  counted  against  the 
commercial  allocation  or  quota  for  the 
area  where  it  is  cajght  when  it  is  first 

sold.  , 

(a)  Commercial  allocations  and 

quotas  for  king  macken  I 

(1)  The  commercial  allocat.on  for  the 
Gulf  migratory  group  of  king  mackerel  is 
2.50  million  pounds  (1.13  m.lhor.  kg) 
per  fishing  year.  This  allocation  is 
divided  into  quotas  as  follows: 

(il  1.73  million  pounds  (0  78  million 
kg)  for  the  eastern  zone;  and 

(ii)  0.77  million  pounds  (n.3:)  million 
kg)  for  the  western  zone 

(2)  The  commercial  allocation  tor  the 
Atlantic  migratory  group  of  king 
mackerel  is  3.90  million  pnun'is  (1.77 
million  kg)  per  fishing  year.  No  more 
than  0.4  million  pounds  (0  18  rniilion 
kg)  may  be  harvested  by  purse^seines. 

(b)  Commercial  allocatinns  fir 
Spanish  mackerel. 

(1)  The  commercial  allocation  for  the 
Gulf  migratory  group  of  Spanish 
mackerel  is  4.90  million  pounds  (2.22 
million  kg)  per  fishing  vear. 

(2)  The  commercial  allocation  tor  me 
Atlantic  migratory  group  of  Spanish 
m.ackerel  is  3  50  million  pounds  (1.59 
million  kg)  per  fishing  year. 


(c)  Zones.  For  the  purpose  of 
paragraph  (a)(1)  of  this  section,  the 
boundary  between  the  eastern  and 
western  zones  is  a  line  extending 
directly  south  from  the  Alabama/Florida 
boundary  (87°31'06"W.  longitude)  to  the 
outer  limit  of  the  EEZ. 

f  642.26    ClosurM. 

(a)  Notice  of  closure.  The  Assistant 
Administrator,  by  publication  of  a 
notice  in  the  Federal  Register,  will  close 
the  commercial  fishery  in  the  EEZ  for 
king  mackerel  from  a  particular 
migratory  group  or  zone  and  for  Spanish 
mackerel  from  the  Gulf  migratory  group 
when  the  allocation  or  quota  under 
§  642.25(a)  or  (b)(1)  for  that  migratory 
group  or  zone  has  been  reached  or  is 
projected  to  be  reached.  The  commercial 
fishery  for  Atlantic  group  Spanish 
mackerel  is  managed  under  the 
commercial  trip  limits  specified  in 
§642.27  in  lieu  of  the  closure  provisions 
of  this  section. 

(b)  Fishing  after  a  closure.  After  a 
closure  under  paragraph  (a)  of  this 
section  is  invoked,  for  the  remainder  of 
the  appropriate  fishing  year  for 
commercial  allocations  specified  in 
§  642.20(a)— 

(1)  A  person  aboard  a  \essel  in  ine 
commercial  fishery  may  not  fish  for  king 
or  Spanish  mackerel  in  the  EEZ  or  retain 
fish  in  or  from  the  EEZ  under  a  bag  limit 
specified  in  §642.24(3)(1)  for  the  closed 
species/migratory  group/zone,  except  as 

provided  for  under  paragraph  (b)(2)  of 
this  section. 

(2)  A  person  aboard  a  vessel  tlie 
permit  for  which  indicates  both  king 
and  Spanish  mackerel  and  charter 
vessel  for  coastal  migratory  pelagic  fish 
may  continue  to  retain  fish  under  a  bag 
and  possession  limit  specified  in 
§  642.24  (a)(1)  and  (a)(2)  provided  the 
vessel  is  operating  as  a  charter  vessel. 

(3)  The  sale,  purchase,  trade,  or  barter 
or  attempted  sale,  purchase,  trade,  or 
barter  of  king  or  Spanish  mackerel  of  the 
closed  species/migratory  group/zone,  is 
prohibited.  This  prohibition  does  not 
apply  to  trade  in  king  or  Spanish 
mackerel  harvested,  landed,  and  sold, 
traded,  or  bartered  prior  to  the  closure 
and  held  in  cold  storage  by  dealers  or 
processors. 


§  642.27    Commercial  trip  limits  for  Atlantic 
group  Spanish  mackerel. 

(a)  Commercial  trip  limits  are 
established  for  Atlantic  group  Spanish 
mackerel  as  follows:  , 

(1)  In  the  northern  zone,  that  is.  nortti 
of  a  line  extending  directly  east  from  the 
Georgia/Florida  boundary  (30°42'45JB 
N.  latitude)  to  the  outer  limit  of  the  EEZ. 
Spanish  mackerel  in  or  from  the  EEZ 
may  not  be  possessed  aboard  or  landed 
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from  a  vessel  in  a  day  in  amounts 
exceeding  3,500  pounds  (1,588  kg). 

(2)  In  tne  southern  zone,  that  is,  south 
of  a  line  extending  directly  east  from  the 
Georgia/Florida  boundary  (30°42'45.6" 
N.  latitude)  to  the  outer  limit  of  the  EEZ. 
Spanish  mackerel  in  or  from  the  EEZ 
may  not  be  possessed  aboard  or  landed 
from  a  vessel  in  a  day — 

(i)  From  April  1  through  November 
30,  in  amounts  exceeding  1,500  pounds 
(680  kg). 

(ii)  Prom  December  1  until  80  percent 
of  the  adjusted  allocation  is  taken,  in 
amounts  as  follows: 

(A)  Mondays,  Wednesdays,  and 
Fridays — unlimited. 

(B)  Tuesdays  and  Thursdays— not 
exceeding  1,500  pounds  (680  kg). 

(C)  Saturdays  and  Sundays— not 
exceeding  500  pounds  (227  kg). 

(iii)  After  80  percent  of  the  adjusted 
allocation  is  taken  until  100  percent  of 
the  adjusted  allocation  is  taken,  in 
amounts  not  exceeding  1.000  pounds 
(454  kg). 

(iv)  After  100  percent  of  the  adjusted 
allocation  is  taken  through  the  end  of 
the  Ashing  year,  in  amounts  not 
exceeding  500  pounds  (227  kg). 

(b)  For  the  purpose  of  paragraph  (a)(2) 
of  this  section,  the  adjusted  allocation  of 
Atlantic  migratory  group  Spanish 
mackerel  is  3.25  million  pounds  (1.47 
million  kg).  The  adjusted  allocation  is 
the  commercial  allocation  for  Atlantic 
migratory  group  Spanish  mackerel 
reduced  by  an  amount  calculated  to 
allow  continued  harvests  of  Atlantic 
group  Spanish  mackerel  at  the  rate  of 
500  pounds  (227  kg)  per  vessel  per  day 
for  the  remainder  of  the  fishing  year 
after  the  adjusted  quota  is  reached.  The 
Assistant  Administrator,  by  publication 
of  a  notice  in  the  Federail  Register,  will 
announce  when  80  percent  and  100 
percent  of  the  adjusted  allocation  is 
reached  or  is  projected  to  be  reached. 

(c)  For  the  purpose  of  paragraph  (a)(2) 
of  this  section,  a  day  starts  at  6  a.m., 
local  time,  and  extends  for  24  hours.  For 
example,  Monday  starts  at  6  a.m.  on 
Monday  and  extends  to  8  a.m.  on 
Tuesday.  If  a  vessel  terminates  a  trip 
prior  to  6  a.m.  but  retains  Spanish 
mackerel  aboard  after  that  time,  the 
Spanish  mackerel  retained  aboard  will 
not  be  considered  in  possession  during 
the  succeeding  day  provided  the  vessel 
is  not  xmderway  between  6  ajn.  and  the 
time  such  Spanish  mackerel  are 
imloaded  and  provided  such  Spanish 
mackerel  are  unloaded  prior  to  6  p.m. 

(d)  A  person  who  fishes  in  the  EEZ 
may  not  combine  a  trip  limit  of  this 
section  with  any  trip  or  possession  limit 
applicable  to  state  waters. 

fe)  A  person  for  whom  a  trip  limit 
specified  in  this  section  applies  may  not 


transfer  at  sea  from  one  vessel  to 
another  a  Spanish  mackerel — 

(1)  Taken  in  the  EEZ,  regardless  of 
where  such  transfer  takes  place;  or 

(2)  In  the  EEZ,  regardless  of  where 
such  Spanish  mackerel  was  taken. 

1642.28    Prevention  of  gaer  conflicts. 

In  accordance  with  the  procedures 
and  restrictions  of  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources,  when  the  Regional 
Director  determines  that  a  conflict  exists 
in  the  king  mackerel  fishery  between 
hook-and-line  and  gillnet  fishermen  in 
an  area  of  the  EEZ  off  the  east  coast  of 
Florida  between  27°00.e'  N.  latitude  and 
2r>50.0'  N.  latitude,  the  Regional 
Director  may  prohibit  or  restrict  the  use 
of  hook-and-line  and/or  gillnets  in  all  or 
a  portion  of  that  area.  Necessary 
prohibitions  or  restrictions  will  be 
published  in  the  Federal  Register. 

1642.^    Adfustment  of  management 


In  accordance  with  the  procedures 
and  Umitations  of  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources,  the  Regional  Director 
may  establish  or  modify  for  cobia  or  for 
king  or  Spanish  mackerel,  and  migratory 
groups  of  king  or  Spanish  mackerel,  the 
following:  Maximum  sustainable  yield, 
total  allowable  catch,  allocations, 
adjusted  allocations,  quotas,  bag  limits, 
size  limits,  vessel  trip  hmits,  closed 
seasons  or  areas,  gear  restrictions,  and 
initial  permit  requirements. 

f642^    Spw;mcallyeutt)orlzMlactivitiet. 

The  Assistant  Administrator  may 
authorize,  for  the  acquisition  of 
information  and  data,  activities 
otherwise  prohibited  by  these 
regulations. 

9.  The  two  grids  constituting  Figure  3 
of  appendix  A  are  transferred  out  of 
appendix  A  and  redesignated  as  Figure 
1  to  part  642  and  Figure  2  to  part  642, 
respectively;  the  heading  for  newly 
designated  Figure  1  is  revised  to  read 
"HGURE 1  TO  PART  642— 
STATISTICAL  GRIDS  FOR  THE  GULF 
OF  MEXICO"  and  the  title  at  the  bottom 
of  the  figure  is  removed;  a  heading  is 
added  to  newly  designated  Figure  2  to 
read  "FIGURE  2  TO  PART  642— 
STATISTICAL  GRIDS  FOR  THE  SOUTH 
ATLANTIC  AND  MID-ATLANTIC"  and 
the  title  at  the  bottom  of  the  figure  is 
removed;  and  Appendix  A  is  removed. 

[FR  Doc  92-29747  Filed  12-^-92;  5:06  pm] 


^4ational  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Dodiet  No.  •20044-2302] 

Groundflsh  nshery  of  the  Baring  8aa 
and  Aleutian  lalanda  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Allocation  of  Community 
Development  Quota  pollock  to  approved 
Community  Development  Plan 
applicants  for  1902  and  1993. 

SUMMARY:  NMFS  announces  the 
approval  by  the  Secretary  of  Commerce 
(Secretary)  of  recommendations  made 
by  the  Governor  of  the  State  of  Alaska 
(Governor)  for  Community  Development 
Plans  (CDPs)  during  the  calendar  years 
1992  and  1993  under  authority  of  the 
Community  Development  Quota  (CDQ) 
program.  This  action  is  necessary  to 
publicize  the  decision  of  the  Secretary 
to  approve  the  Governor's 
recommended  CDPs,  including  the 
percentage  of  the  CDQ  reserve  for  each 
subarea  allocated  under  the  CDPs,  and 
to  announce  the  availability  of  findings 
underlying  the  Secretary's  decision.  It  is 
intended  to  further  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
management  Council. 
DATES:  Effective  December  4, 1992. 
ADDRESSES:  Individual  copies  of  the 
findings  made  by  the  Secretary  in 
approving  the  Governor's 
recommendation  may  be  obtained  from 
the  Fisheries  Management  Division, 
Alaska  Region,  NMFS.  P.O  Box  21668, 
Juneau,  AK  99802  (ATTN:  Lori  Gravel). 
FOR  FURT14ER  INFORMATION  CONTACT: 
David  C.  Ham,  Fishery  Management 
Biologist,  Alaska  Region,  NMFS,  907- 
586-7229. 

SUPPI.EMENTARY  INFORMATION:  The  CDQ 
program  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  submitted  with 
Amendment  18  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI), 
which  was  approved  in  part  by  the 
Secretary  June  3, 1992  (57  FR  23321). 
Federal  regidations  implementing  the 
CDQ  program  became  effective  on 
November  18, 1992  (57  FR  54936, 
November  23, 1992).  These  regulations 
specify  procedures  governing  the  CDQ 
prooam. 

Eligible  western  Alaska  communities 
submitted  six  CDPs  requesting 
allocations  of  the  available  CDQ  pollock 
reserve  to  the  Governor  imder  CDQ 
procedures.  The  Governor  aimounced  a 
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public  bearing  date  of  November  24. 
1992.  in  Anchorage,  Alaska  and 
conducted  the  public  hearing  dunng 
which  all  interested  persona  had  an 
opportunity  to  be  heard.  The  hearing 
covered  the  substance  and  content  of 
the  proposed  CDPs  in  sxich  a  manner 
that  the  general  pubUc  and  particularly 
the  affected  parties,  had  a  reasonable 
opportunity  to  understand  the  impact  of 
each  CDP.  The  Governor  made  available 
for  public  review  all  State  of  Alaska 
materials  pwlinent  to  the  hearing  at  the 
time  the  hearing  was  announced.  The 
public  hearing  held  by  the  Governor^ 
satisfied  the  requirements  of  §  675.27(a) 
On  November  25. 1992.  the  Governor 
consulted  with  the  Council.  After 
reviewing  the  Governor's 
recommendations  and  considenng 
pubhc  testimony,  the  Council  concurred 
m  the  Governor  s  recommendaliors  for 
CDPs  and  the  percentages  of  the  CDQ 
reserve  for  each  CDP  for  the  year^  19'S2 

and  1993.  ,     ^ 

On  November  27.  1992.  Uie  S.cryta'T 

received  the  Governor's 
njcommendations  to  approve  the  <ZDPs 
The  SecTBtarv  reviewed  the 
recommendations  and  ine  record  lo 
determine  whetner  the  community 
eiii^ibility  cr.tena  and  the  evaluation 
criteria  set  forth  in  S675.27id)  w«re  met 
The  Secretary  aetermined  ihat  iha 
Governor's  rercmmendations  are 
consistent  witn  tHe  eligibility 
conditions,  the  evaluation  cntena,  and 
other  applicable  law  and,  therefore, 
approves  the  Governor's 
recommendations. 


As  requiiwi  by  §675.27(cMl).  tl» 
Secretary  pubUabea  this  notice  of 
approval  of  the  Governor's 
recommendations,  including  the 
percentage  of  the  CDQ  reserve  allocated 
for  each  subaree  under  the  approved 
CDPs,  aiKl  announces  the  availability  of 
the  Secretary's  findings  regarding  this 
decision  (see  ADDRESSES). 

During  1992.  the  CDQ  reeerve  is 
101,445  metric  tons  (mt).  representing 
7  5  percent  of  the  pollock  total 
allowable  catch  specificaUon  for  each  of 
the  three  subareas  constituting  the  BSAl 
ar>)a.  The  percentages  and  resulung  CDQ 
allixjlions  of  CDQ  reserve  among  each 
subarea  are: 

bermaSoB— 96.1  percent  (97,500  mt); 
Ai^-u'ian  Ulaiid*-3.8  percant  (3.870  mt),  and 
Bogoslof— 0  1  percent  t75  mtj. 

NMFS  will  manage  tiie  CDQ  program 
to  allow  each  CDQ  recipient  to  fish  m 
the  B«ring  Sea  andVor  the  Aleutian 
Islands  subareas.  The  Bogoslof  subarea 
is  closed  to  directed  fishing  for  pollock 
for  the  1992  fishing  year.  NMFS  will 
close  separately  liie  Benng  Sea  and 
Aleutian  Islands  subareas  when 
a^re^a'.t)  catches  in  these  two  subareas 
reach  97,500  mt  and  3,870  mt. 
resQ«ctivelv.  Although  each  CDP 
Dirticipant'may  harvest  pollock  up  to  its 
dHocauun,  it  may  net:<d  to  shift 
operations  to  another  suoarea  if  a 
suharea  is  clos«d  to  further  CDQ  fishing. 
Tlie  Secretar>'  approves  the  following 
percentages  of  CDQ  reserve  for  each 
CDP  recipient  for  1992  and  1993  and 
approves  the  corresponding  rretric 


tonnagM  (roundwi  off  to  the  n«iwt  too) 
of  CDQ  poUock  ■llocBtod  to  each ) 
recipient  in  1992  m  foUowrs: 


At«iiiwi  PTtMof  lalwvl  Com- 

monny  Dwretopmart  AMT  .. 
BMol  Bay  EoonwiUc  Dwi»- 

opmanl  Co«p  

C««ni   B««ng   3m   Hi»»»- 

man^  Aasft 

CoMtai  VWagas  FWilng  Coop 
No«ton  Sound  f^atmiim  De- 

v«K3pmanl  A«n — ■• 

Yukon  De«a  FWwUm  O^**- 

cQmut  Aasr  


10 

27 

20 
5 


10,144 

27;mo 

20,288 
5.0T3 


Classification 

This  action  is  taken  under  50  CFR 
675.27  and  is  in  compliance  with  E.G. 
12291.  I 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 
Authority.  16  U.S.C  1301  et  seq. 
Dated:  December  3, 19«2 

Nancy  Fo«ter. 

Acting  Assisiant  Administrator  for  Fisheries. 

Sational  Manne  Fi-  r^nes  Service. 

[FR  Doc.  92-29768  Filed  12-4-92;  12:04  pm) 
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Proposed  Rules 


Thte  section  o<  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  prepoeed 

issuance  o(  rules  and  regulationt.  The 
purpose  0*  these  notices  Is  to  give  Interested 
persons  an  opportunity  to  partidpale  In  the 
rule  maidng  prior  to  the  adoplton  of  the  final 
rules. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  872  and  873 

RIN3206-AES4 

Federal  EmployMa'  Group  Ufa 
Insuranca  Program:  Elactlon  of 
Optional  Covaraga  Upon  DIvorca  or 
Death  of  a  Spousa 

agency:  Office  of  Personnel 

Management. 

ACnow:  Proposed  regulations. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  to 
revise  its  Federal  Employees'  Group  Life 
Insurance  (FEGLI)  Program  regulations 
to  allow  Federal  employees  who  have 
Basic  FEGLI  coverage  an  opportxmity  to 
elect  Option  B  and/or  Option  C,  or  to 
add  multiples  of  Option  B,  upon  divorce 
or  death  of  a  spouse.  This  will  provide 
consistency  of  election  opportunity  for 
all  employees  who  experience  a  change 
in  family  status,  whether  upon  marriage, 
divorce,  death  of  a  spouse,  or 
acquisition  of  a  child. 
DATES:  Comments  must  be  received  on 
or  before  February  8, 1993. 
ADDRESSES:  Written  comments  may  be 
sent  to  Andrea  S.  Minniear,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance 
Group,  Office  of  Personnel  Management, 
P.O.  Box  57,  Washington.  DC  20044.  or 
delivered  to  OPM,  room  4351. 1900  E 
Street  NW.,  Washington,  DC 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Abby  L.  Block,  (202)  606-0191. 
SUPPt.EMENTARY  MFORMATUN:  Currently, 
enrolled  employees  may  elect  the 
Option  B/C  coverage  upon  marriage  or 
acquisition  of  a  child.  This  election 
opportunity  is  premised  on  the  fact  that 
life  insurance  needs  can  increase  when 
family  members  are  added.  It  is  also  true 
that  an  enrollee's  life  insurance  needs 
might  increase  upon  divorce  or  death  of 
a  spouse,  since  the  remaining  parent 
may  have  sole  responsibility  for  the 
welfare  of  children. 
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In  addition  to  expanding  the  Option 
B/C  election  opportunity,  we  are  also 
granting  affected  enroUees  who  have 
children  the  opportunity  to  add 
multiples  of  Option  B  upon  the  death  or 
divorce  of  a  spouse,  when  the  enrollee 
acquires  children  as  a  result  of  the  death 
or  divorce.  Again,  this  is  consistent  with 
already  existing  changes  in  &mily  status 
provisions. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  relate  to  Federal 
employees  and  annuitants. 

List  of  Subjects  in  5  CFR  Parts  872  and 
873 

Administrative  practice  and 
procedures,  Government  employees, 
Hostages,  Life  insurance.  Retirement. 
Office  of  Personnel  Management 
Douglas  A.  Brook, 
Acting  Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  parts  872  and  873  as  follows. 

PART  872— ADDITIONAL  OPTIONAL 
UFE  INSURANCE 

1.  The  authority  citation  for  parts  872 
and  873  continue  to  read  as  follows: 

Authority:  5  U.S.C.  8716 

2.  Section  872.205,  is  amended  by 
revising  the  current  first  and  last 
sentences  of  paragraphs  {a)(2)  and  (a)(4) 
and  adding  new  last  sentences  to 
paragraphs  (a)(2)  and  (a)(4)  to  read  as 
follows: 

S  872.205    Cancellation  of  declination. 

(a)*  •  • 

(2)  An  employee  who  has  declined 
additional  optional  insiu-ance  may  elect 
it  upon  his/her  marriage  or  divorce,  or 
upon  a  spouse's  death,  or  upon  the 
acquisition  of  an  unmarried  dependent 
child  within  the  meaning  of  section 
8701(d)  of  title  5,  United  States  Code, 
and  subpart  G  of  part  873  of  this 
chapter.  *  •  •  The  number  of  multiples 
which  an  employee  may  obtain  upon 
marriage  or  acquisition  of  children  is 
limited  to  the  number  of  additional 
family  members  (spouse  and/or 
children]  associated  with  the  marriage 


or  acquisition  of  children.  The  number 
of  multiples  which  an  employee  may 
obtain  upon  divorce  or  a  spouse's  death 
is  limited  to  the  number  of  dependent 
children  of  the  enrollee. 


(4)  An  employee  who  has  in  force 
additional  optional  insurance  of  at  least 
one  but  fewer  than  five  multiples  of 
annual  pay  may  elect  to  increase  the 
number  of  multiples  upon  his/her 
marriage  or  divorce,  or  upon  a  spouse's 
death,  or  upon  the  acquisition  of  an 
unmarried  dependent  child  within  the 
meaning  o/ section  8701(d)  of  title  5, 
United  States  Code,  and  Subpart  G  of 
Part  873  of  this  chapter.  *   *   '  The 
number  of  multiples  which  an  employee 
may  obtain  upon  marriage  or  acquisition 
of  a  child  is  hmited  to  the  numbers  of 
additional  family  members  (spouse  and/ 
or  children)  associated  with  the 
marriage  or  acquisition  of  children.  The 
number  of  multiples  which  an  employee 
may  obtain  upon  divorce  or  a  spouse's 
death  is  limited  to  the  number  of 
dependent  children  of  the  enrollee. 


PART  873-FAMILY  OPTIONAL  UFE 
INSURANCE 

3.  In  section  873.205(a),  the  first 
sentence  is  revised  to  read  as  follows: 

1 873.205    Cancellation  of  dMillnatlon. 

(a)  An  employee  who  has  declined  the 
family  optional  insurance  may  elect  it 
upon  his/her  marriage,  or  upon  the 
acquisition  of  an  unmarried  dependent 
child,  or  upon  divorce  or  a  spouse's 
death,  if  the  enrolled  has  dependent 
children.  *  •   * 


[FR  Doc.  92-29780  Filed  12-8-92;  8:45  am] 
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12  CFR  Part  226 

[Regulation  Z;  Docliat  No.  T1L-1] 

Truth  in  Lending;  Proposed  Update  to 
Official  Staff  Commentary 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  official  staff 
interpretation. 

SUMMARY:  The  Board  is  publishing  for 
comment  proposed  revisions  to  the 
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official  staff  commentary  to  Regulation 
Z  (Truth  in  Lending].  The  commentary 
applies  and  intarpreta  the  requirements 
of  Regulation  Z.  The  revisions  being 
proposed  are  limited,  and  attempt  to 
address  regulatory  provisions  needing 
clarification  or  issues  for  which  there 
may  be  a  general  need  for  more 
guidance.  The  revisions  address  the 
interplay  between  the  Truth  in  Lending 
rules  on  demand  features  and  other 
Federal  rules  dealing  with  credit 
extended  to  executive  officers  of 
depository  instituUons.  They  provide 
greater  flexibility  in  complying  with  the 
disclosure  requirements  under 
Regulation  Z  in  these  transactions.  The 
disclosure  rules  for  security  interests 
(particularly  those  in  rescindable 
transaction*;  also  would  be  clarified. 
The  comnientary  would  offer  creditors 
alternative  methods  of  disclosing 
security  interests  in  rescindable 
trai'^sactions. 

DATES:  Corainents  must  be  received  on 
or  before  January-  29,  1993. 
AOORESS£S:  Comments  snculd  refer  to 
Docket  No.  TIL-  1  and  be  mailed  to  Mr 
William  W.  Wiies,  Secretary.  Board  of 
Governors  of  'die  Federal  Reserve 
Svstem.  Washmetcn.  DC  20551.  They 
niay  also  be  dehvered  to  the  guard 
station  iJ  lihe  Eccius  Building  courtyard 
on  20th  Street,  N'vv .  ibetween 
Constitution  Avenue  and  C  Street,  NW  ) 
between  8.45  am.  and  5.15  p  m.  on 
weekdays  E.xcept  as  provided  in  the 
Board  s'rules  renaming  the  availability 
of  information  1 12  CFR  261.8),  all 
c.oni.'nents  received  will  be  available  for 
inspection  and  copying  by  any  member 
cf  the  pubhc  in  ihe  Freedom  of 
Information  Oihca,  room  B-1122  cf  the 
Eccles  Builoing,  between  9  a.ra.  and  5 
p.m.  on  wefckdays. 
FOR  FURTHER  INFORMATION  (X)»frACT: 
Michael  Byisma,  Leonard  Chanin, 
Kyung  Cho,  Kurt  Schumacher,  or  Mary 
)ane  Seebach.  Attorneys,  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Gov'emors  of  the  Federal 
R.'serve  System,  Washington,  EXZ  29551. 
at  (202)  452-3667.  For  the  hearing 
impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf  (TDD),  at  (202)  452-3544. 
SUPPl^MEMTARV  INFORMATJOf :  (1) 
General.  The  Truth  in  Lending  Act  (15 
U.S.C.  1601  et  seq  ]  governs  consumer 
credit  transactions  and  is  implemented 
by  the  Board  s  Regulation  Z  (12  CFR 
part  226).  Effective  October  13. 1981,  an 
official  staff  commentary  (Tll^l,  Supp. 
I  to  12  CFR  part  226)  waspublislied  to 
interpret  the  regulation.  The 
commentary  is  designed  to  provide 
guidance  to  creditors  in  applying  the 
r"^u'.ation  to  specific  transactions  and  is 


updated  periodically  to  address 
significant  questions  that  arise.  It  is 
expected  that  the  proposed  update  will 
be  adopted  in  final  form  in  March  1993 
with  compliance  optional  until  October 
1,  1993.  the  uniform  effective  date  for 
mandatorv  compliance. 

(2)  Form  of  comments.  The  Board 
requests  that,  when  possible,  comments 
be  prepared  using  a  standard  typeface 
with  a  type  size  of  10  or  12  characters 
per  inch.  This  will  enable  the  Board  to 
convert  the  text  into  machine-readable 
form  through  electronic  scanning,  and 
will  facilitate  automated  retrieval  of 
comments  for  review.  CommentJ  may 
also  be  submitted  on  3V2  inch  or  5V4 
inch  computer  diskettes  in  any  IBM- 
compatible  DOS-based  format  with  a 
paper  copy  of  the  comment  included. 

(3)  Proposed  revisions.  The  following 
is  a  description  of  the  proposed 
revisions  to  the  commentary: 

Subpart  A — General 

Section  226  J    Definitions  and  Rules  of 

Construction 

2(a)  Definitions 

2(aH25l  Security  interest.  The  Board 
has  received  numerous  questions 
recently  about  the  disclosure  of  security 
interests— particularly  in  rescission 
notices— and  about  the  appropriate  use 
of  the  model  rescission  form  for  a 
refm-inciag  with  an  original  creditor. 
Comment  2(a)(25)-6  would  be  revised  to 
clarify  that  disclosures  about  collateral 
securing  a  transaction  need  not  specify 
how  the  security  interest  is  taken,  for 
example,  by  •'ai-quiring"  a  new  security 
interest  or  by  "retaining"  an  existing 
security  intoryst.  The  proposed  revision 
would  expand  on  an  interpretation 
added  in  the  19H9  commentary  update 
(54  FR  9417,  Mariii  7,  1989).  It  would 
b^  ad  ied  to  that  comment  on  the 
defmition  of 'setrurily  interest"  because 
of  its  applicability  to  the  se<:urity 
int  jresl  disclosures  under  multiple 
sections  of  the  regulation  (§§  226.6, 
226  l.T,  226.18  and  226.23)  Sample 
language  would  be  provided  to  illustrate 
how  a  rescission  notice  could  disclose 
the  fact  that  a  transaction  is  secured  by 
the  consumer's  home  without  any 
additional  detail  about  the  security 
interest. 

The  proposed  comment  further  states 
that  the  model  form  for  rescission  of 
refinandngs  with  an  original  creditor 
(model  form  H-9)  which  discloses  the 
retention  of  a  security  interest  in  a 
cxmsumer's  principal  dwelling,  also 
adequately  discloses  the  fact  of  a 
security  interest  where  a  new  security 
interest  is  acquired  (and  the  preexisting 
security  interest  is  replaced  by  the  new 
one).  As  stated  in  the  Supplementary 


Information  to  th«  1989  commentary 
update,  comment  2(a)(25)-6  was 
intended  to  clarify  "that  the  disclosure 
that  an  interest  is  retained,  as  in  form 
H-9,  is  adequate  in  a  refinancing  where 
a  new  mortgage  if  filed  and  a  new 
advance  is  made."  The  revision  now 
being  proposed  would  specifically 
incorporate  that  pomtitm  into  the 
commentary. 

The  proposed  commentary  revisions 
should  make  clear  that  the  requirements 
about  disclosure  of  a  security  interest  in 
a  rescission  notice  may  be  satisfied  with 
either  a  generic  statement  of  the  fact  that 
the  consumer's  home  is  security  for  the 
transaction  or  with  a  more  detailed 
disclosure  about  that  security  interest.  It 
would  further  make  clear,  as  an 
alternative  to  modifying  rescission 
notices  to  include  more  generic 
disclosures,  that  the  form  H-9  may  be 
used — without  modification — In  any 
case  in  which  an  original  creditor 
refinances  a  transaction  (whether  or  not 
the  refinancing  involves  keeping  in 
place  an  existing  security  interest  for 
any  period  of  time  or  involves  taking  a 
new  security  interest). 

Subpart  B — Open-End  Credit 

Section  226.5b    Requirements  for 
Home-Equity  Plans 


5b(d)  Content  of  Disclosures 

5b(d)(4l  Possible  actions  by  creditor— 
Paragraph  5b(d)(4)(iii).  Comment 
5b(d)(4)(iii)-l  would  be  revised  to 
reflect  the  amendment  to  §  226.5b{f)(2) 
adopted  by  the  Board  in  August  1992. 
(57  FR  34676.  August  6. 1992.)  The 
Board  amended  the  regulation  to 
provide  that  a  depository  institution 
may  terminate  and  demand  payment  of 
the  balance  on  any  home  equity  Une  of 
credit  extended  to  its  executive  officers 
to  the  extent  Federal  law  requires  that 
the  credit  shall  be  due  and  payable  on 
demand.  (See  §  226.5b(f)(2){iv).)  For 
example.  Regulation  O  contains  this 
requirement  for  state  member  banks  of 
the  Federal  Reserve  System.  (See  12 
CFR  215.5.) 

In  the  Supplem«itary  Information 
accompanying  the  amendment,  the 
Board  stated  that  the  regulation  requires 
that  this  provision  be  part  of  the  home- 
equity  agreement,  although  this  featiufl 
is  not  required  to  be  disclosed  with  the 
preepplication  disclosures.  The 
proposed  commentary  would  restate 
this  position. 

5b(f)  Limitations  on  home  equity 
p/anfr-Paragraph  5b(f)(2).  Comment 
5b(f)(2)-l  would  be  revised  to  clarify 
that  a  creditor  may  terminate  a  plan  as 
provided  in  §  226.5b(f)(2)(iv). 
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Section  226.6    Initial  Disclosan 
Statement 

6(8)  Home  Eqtdty  Plan  Inionnation 

Commeot  6(e)-l  would  be  revised  to 
add  a  croes  relarance  to  comment 
5b(d)(4)UU}-l.  This  reflects  the  position 
taken  in  the  Supplementary  Information 
of  the  August  6, 1992  Federal  Register 
notice  that  the  termination  feature  in 
§  226.5b(f)(2)tiv)  also  need  not  be 
specifically  disckwad  under  S  226.6(e). 

Subpart  C— Oaaad-Ead  Credit 

Section  226. 1 9    Content  of  Disclosures 
18(i}  Oaaaand  Faeturs 

Comment  18(i>-2  would  be  revieed  to 
address  bow  die  rule  in  the  Board's 
Regulation  O  (and  other  oomperable 
Federal  financial  regulatory  agency 
rules)  relates  to  the  disclosure  rules  for 
demand  features  in  cloeed-end  credit 
transactions.  It  parallels  the  treatment  of 
such  features  in  open-end  credit.  The 
proposed  comment  provides  that  if  an 
institution  retains  the  ability  to  demand 
payment  Of  a  loan  in  its  cloeed-end 
credit  agreement  with  its  executive 
officers  to  the  extent  required  by  Federal 
law,  the  institution  need  net  provide 
demand  disclosures.  Of  course,  if  an 
institution  has  a  demand  feature  in  its 
closed-end  agreement  vrith  its  executive 
officers  that  is  broader  than  that 
required  by  Federal  law,  such  a  feature 
would  have  to  be  discloeed  under 
8226.18(i). 

Section  226. 1 9    Ceitain  Residential 
Mortgage  and  Variable-Rate 
Transactions 

19(b)  Certain  Variable-Rate  Transactions 

Paragraph  (19)(b)(2)(xi).  Demand 
features  must  be  disclosed  in  variable 
rale  mortgages  covered  by  S  226.19(b). 
Since  disclosure  of  a  demand  feature  for 
variable-rate  mortgagps  is  determined  by 
reference  to  §226.18(1),  a  cross-reference 
would  be  added  to  comment 
19{b)(2){xi>-l  dealing  with  demand 
{eaturBS. 

List  cf  Sdbiwis  in  12  CFR  Part  226 

Advertising,  Federal  Reeerve  System, 
Reporting  aaxl  raoordl»eping 
requirements,  Trudi  in  lendfaig. 

Certain  conventiona  have  been  used 
to  bighU^  the  proposed  revisions. 
New  language  is  shown  inside  bold- 
faced arrows,  while  language  diat  would 
be  deleted  is  set  off  with  brackets.  The 
Board  is  pubHAing  only  those  sections 
of  die  commentary  that  would  be 
affected  by  the  dianges. 

Teid  of  Proposed  RevisiMM 

For  the  reasons  set  forth  in  the 
preaaMe  and  pursuoit  to  authority 


granted  in  sectiao  105  of  the  Truth  in 
Lending  Act  (IS  U.S.C  1604  as 
ameoded),  the  Board  proposes  to  amend 
the  oERcial  staff  commentary  to 
RegulaUon  Z  (12  CFR  part  226, 
Supplemeot  I)  as  follows: 

PART  22fr-{AMENDE01 

1.  The  audiority  citation  for  part  226 
continues  to  read  es  follows: 

Authority:  Truth  in  Lending  Act,  15  U.SC. 
1604  and  1637(c)(S);  sec  1204(c), 
Gooipetitive  Equality  Banking  Act,  12  US.C. 
3806. 

SUPPLEMENT  I  TO  PART  22&- 
[AMENOEDj 

2.  In  Supplement  I  to  part  226,  imder 
the  headii^  "2(a)  Definitions", 
comment  2(a)(25)-6  would  be  amended 
by  adding  three  new  sentences  at  the 
end  to  read  as  follows: 

2(a)(25)  Security  interest. 
•        •        •        •        • 

S.  Specifidtj  of  disclosure.  *  •  *  ♦In 
disclosii^  the  iasA  that  the  transaction  is 
secured  by  the  collateral,  the  creditor 
also  need  not  disclose  how  the  sectihty 
interest  vose.  Thus,  a  resdasicm  notice 
need  not  specifically  state  that  a  new 
security  interest  is  "acquired"  or  an 
ffKi<tf'"e  security  interest  is  "retained" 
in  a  transaction.  The  retention  or 
aoquisilion  of  a  security  interest  in  the 
coosumer's  principal  dwelling  instead 
may  be  disclosed  in  a  rescission  notice 
with  a  general  statement  such  as  the 
following:  "Your  home  is  the  security 
for  the  new  transaction."  A  statement 
such  as  this  may  be  used,  for  example, 
instead  of  the  second  sentence  in  model 
form  H-9  and  could  apply  both  to  a 
rafinancing  in  which  a  new  security 
interest  is  taken  by  the  original  creditor 
and  one  in  which  an  existing  security 
interest  is  maintained.  (Of  course, 
because  model  form  H-9  adequately 
discloses  the  fact  that  the  home  is 
seciuity  for  the  transaction,  it  may  be 
used  without  modification  in  both  a 
refinancing  in  which  a  new  security 
interest  is  taken  by  the  original  creditor 
and  one  in  whidi  an  existing  security 
interest  is  retained  by  that  creditor.)! 


SUPPLBKIENT 1  TO  PART  226— 
[AMENDED] 

3.  In  Supplement  1  to  part  226,  under 
the  heeding  "Sb(d)  Content  of 
Dtschsuies",  comment  5b(d)(4)(iii)-l 
would  be  amended  by  revising  the 
fourth  sentence  and  adding  a  senteooe 
after  the  fourth  sentence  to  read  as 
foUowv: 

Paragraph  5b{d)(4)(iiih 


1.  Disclosure  of  conditions,  *  *  *  At 
an  alternative  to  disclosing  the 
oooditians  in  this  mannsr,  the  creditor 
may  simply  describe  the  conditions 
using  the  language  in  S§  226.5b(f)(2) 
>(iHiii)i  226.5b(f)(3)(i)  (regarding 
freezing  the  line  when  the  maximum 
annual  parcent£^  rate  is  reached),  and 
226.5b(f)(3)(vi)  or  language  that  U 
substantially  similar.  |TbJe  condition 
contained  in  §  226.5b(f)(2)(iv)  need  not 
bestated.^*  *  * 


SUPPLEMENT  I  TO  PART  226— 

[AMENDED] 

4.  In  Supplement  I  to  part  226,  under 
the  heading  "Sbif)  Limitations  on  Home 
Equity  Plans",  comment  5b(f)(2)-l 
would  be  amended  by  revising  the 
second  sentence  to  read  as  follows: 

Paragraph  5b(P(2). 

1.  limitations  on  termination  and 
acceleration.  •  •  •  However,  creditors 
may  take  these  actions  in  the  ithree] 
Ifourl  circumstances  specified  in 
§  226.5b(f)(2).  •  *  • 


SUPPLEMENT  I  TO  PART  22»- 
[AMENDED] 

5.  In  Supplement  I  to  part  226,  under 
the  heeding  "6(e)  Home  Equity  Plan 
Information",  comment  6(e)-l  would  be 
amended  by  adding  a  parenthetical  at 
the  end  to  read  as  follows: 

1.  Additional  disclosures  required. 
•  •  •  Creditors  also  must  disclose  a  list 
of  the  conditions  that  permit  the 
creditor  to  terminate  the  plan,  ireeze  or 
reduce  the  credit  limit,  and  implement 
specified  modifications  to  the  original 
terms.  |(See  comment  5b(d)(4)(iii)-l.)< 


SUPPLEMENT  I  TO  PART  226— 

[AMENDED] 

6.  In  Supplement  I  to  part  226.  under 
the  heading  "lB(i)  Demand  feature", 
comment  18{i)-2  would  be  amended  by 
adding  a  new  sentence  at  the  end  to 
read  as  follows: 

2.  Covered  demand  features.  •   •  • 
|A  creditor  may,  but  need  not,  treat  its 
contractual  right  to  demand  payment  of 
a  loan  made  to  its  executive  officers  as 
a  demand  feature,  when  such  a 
provirion  is  required  by  Federal  law.| 


SUPPLEMENT  I  TO  PART  22fr- 
[AMENDED] 

7.  in  Supplement  I  to  part  226,  under 
the  heading  "19(b)  Certain  variable-rate 
transactions",  commtaii  19(b)(2)(xi)-l 
vrould  be  amended  by  revising  the  first 
sentence  to  read  as  follows: 


58162         Federal  Register  /  Vol.  57.  No.  237  / 


Wednesday.  December  9,  1992  /  Proposed  Rules 


Paragraph  I9fb)(2)(xi). 

1.  Demand  feature.  If  a  variable-rate 
loan  subject  to  $  226.19(b)  requirements 
contain*  a  demand  feature  las  discussed 
in  S  226.18(1)4.  this  fact  must  be 
disclosed.*  *  * 
•        •        •        •        • 

Board  of  GovBmon  of  th«  Federal  Reserve 
System.  December  1. 1M2. 
William  W.  Wika, 
Secretary  of  the  Board. 
[FR  Doc.  92-29552  Filed  12-ft-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Mo.  91-CE-36-AD1 

Airworthineta  Directivea;  Fairchiid 
Aircraft  (Formerfy  Swaarlngen  Aircraft 
Corporation)  SA226  and  SA227  Sariaa 
Alrplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaldng 
(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
74_24-02,  which  currently  requires 
repetitive  inspections  of  the  horizontal 
stabilizer  rear  spar  at  the  outboard 
elevator  hinge  bracltet  for  cracks  on 
certain  Fairchiid  Aircraft  SA226  series 
airplanes,  and  repair  if  cracks  are  found. 
The  Federal  Aviation  Administration's 
policy  on  aging  commuter-class  aircraft 
is  to  eliminate  or,  in  certain  instances, 
reduce  the  number  of  certain  repetitive 
short-interval  inspections  when 
improved  parts  or  modifications  are 
available.  The  proposed  action  would 
require  modification  of  the  outboard 
elevator  hinge  as  terminating  action  for 
the  repetitive  Inspections  currently 
required  by  AD  7+-24-02;  and  increase 
the  applicabihty  to  include  certain 
Fairchiid  Aircraft  SA227  series 
airplanes  of  similar  type  design  that  are 
currently  not  affected  by  the  existing 
AD.  The  actions  specified  in  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  horizontal  rear  spar,  which 
could  result  in  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  February  15, 1993. 
ADDRESSES:  Submit  comments  on  the 
proposal  in  triphcate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rule*  Docket  No. 
91-CE-36-AD,  Room  1558,  601  E.  12th 


Street.  Kansas  Qty.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

Service  information  that  is  discussed 
in  the  proposed  AD  may  be  obtained 
from  Fairchiid  Aircraft.  P.O.  Box 
790490,  San  Antonio.  Texas  78279- 
0490;  Telephone  (512)  824-9421.  Thi* 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Bob  D.  May.  Aerospace  Engineer, 
Airplane  Certification  Office,  FAA, 
Southwest  Region.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas  76193-0150; 
Telephone  (817)  624-5156. 

SUPPtiMENTARY  INFORMATION: 


Comment*  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  addr«ss  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

CommenU  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-36-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRM* 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-3ft-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 


DiacuMion 

The  FAA  has  determined  that  reliance 
on  critical  repetitive  inspection*  on 
aging  commuter-clas*  airplane*  carries 
an  unneceaaary  *afety  risk  when  a 
design  change  exist*  that  could 
eliminate  or,  In  certain  instance*, 
reduce  the  number  of  those  critical 
inspection*.  In  determining  what 
inspection*  are  critical,  the  FAA 
consider*  (1)  the  safety  con*equenc8*  of 
the  airplane  if  the  known  problem  i*  not 
detected  by  the  inspection;  (2)  the 
reliability  of  the  inspection  such  a*  the 
probability  of  not  detecting  the  known 
problem;  (3)  whether  the  inspection  area 
1*  difficult  to  access:  and  (4)  the 
possibility  of  an  adjacent  structure  being 
damaged  a*  a  reault  of  the  problem. 
These  factor*  have  led  the  FAA  to 
establish  an  aging  commuter-class 
aircraft  poUcy  that  require*  the 
incorporation  of  a  known  design  change 
when  it  could  replace  a  critical 
repetitive  inspection.  With  this  policy 
in  mind,  the  FAA  recently  conducted  a 
review  of  existing  ADs  that  apply  to 
Fairchiid  SA226  and  SA227  serie* 
airplanes.  Assisting  the  FAA  in  this 
review  were  (1)  Fairchiid  Aircraft;  (?) 
the  Regional  Airlines  Association 
(RAA);  and  (3)  several  operatora  of  the 
affected  airplanes. 

From  this  review,  the  FAA  ha* 
identified  AD  74-24-02.  Amendment 
39-2529,  a*  one  that  should  be 
superseded  with  a  new  AD  that  would 
require  a  modification  and  eliminate 
short-interval  and  critical  repetitive 
inspections.  Thi*  AD  currently  requires 
repetitive  inspections  of  the  horizontal 
stabilizer  rear  spar  at  the  outboard 
elevator  hinge  bracket  for  crack*  on 
certain  Fairchiid  Aircraft  SA226  series 
airplanes,  and  repair  if  any  cracks  are 
found.  The  actions  are  required  to  be 
accomplished  in  accordance  with 
Swearingen  Service  Bulletin  (SB)  A27- 
40-3067,  revised  October  9. 1974;  or 
Swearingen  SB  A2  7-40-2064-406  7. 
revised  October  9. 1974,  as  applicable. 
Fairchiid  has  issued  Service  Bulletin 
(SB)  226-55-005,  Issued:  August  15, 
1985,  Revised:  January  7, 1991,  which 
specifies  installation  procedures  for  a 
reinforcing  channel,  radius  block,  and 
Improved  gusset*  on  the  outward 
elevator  hinge  on  certain  Fairchiid 
Aircraft  SA226  series  airplane*.  In 
addition,  the  FAA  ha*  determined  that 
certain  Fairchiid  Aircraft  SA227  serie* 
airplanes  are  of  similar  design  and 
should  be  affected  by  the  proposed  AD 
action.  Fairchiid  Aircraft  ha*  al*o  issued 
SB  227-55-002.  Issued:  August  15. 
1985,  Revised:  October  13, 1968,  which 
specifies  the  same  installation 
procedure*  as  Fairchiid  Aircraft  SB 
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22&-55-OOS,  exoapt  that  the  prooadnna 
appiy  to  Faiichild  Aiicaaft  SA227  aariaa 

airplanaa. 

Baaed  oo  ita  agidg  mmmiitar  rlrma 
aircnfi  policy  and  after  raviawrtng  all 
avaUable  infonnation,  tba  FAA  haa 
dolenninad  tbat  (1)  the  prooedures 
specified  in  the  refaraocad  aarvioe 
infonnation  incofporata  aa  hnproTad 
design  change  that  could  replace  the 
repirtitiva  inspactiGna  cmranUf  raqaired 
by  AO  74-24-02:  and  (2)  AD  action 
should  be  taken  to  aHminate  thaae 
repetitive  ahort-interval  inapections  and 
prevent  faihire  of  the  horixontal  rear 
spar,  which  could  reauh  in  loss  of 
control  of  the  airplane. 

Sines  ttie  condition  daacribed  is  likely 
to  exi&t  or  develop  in  other  Fairchild 
Aircraft  SA226  and  SA227  aeries 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  aupenede  AD  74- 
24-02  with  a  new  AD  that  would  (1) 
initially  retain  the  repetitive  inspections 
of  the  horizontal  stabilizer  rear  spar  at 
th«  outboard  elevator  hinge  Inacket  for 
cracks,  and  repair  if  any  cracks  are 
fuund,  and  (2)  require  eventual 
modificalion  of  the  outboard  elevator 
hinge  as  terminating  action  for  the 
repetitive  inspections  currently  required 
ly  AD  74-24-02.  The  proposed  actions 
v.ould  be  accomplished  in  accordance 
with  Fairchild  Aircraft  SB  226-55-005, 
Issued:  August  15,  1985,  Revised: 
January  7, 1991;  or  Fairchild  Aircraft  SB 
227-55-002,  Issued;  August  15.  1985, 
Revised:  October  13. 1988.  as 
applicable. 

The  FAA  estimates  that  668  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  30  workhours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  coat 
approximately  $220  per  airplana  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1^49.160. 

The  intent  of  the  FAA's  aging 
commuter  airplane  program  is  to  ensure 
safe  operation  of  commuter-class 
airplanes  that  are  in  commercial  aervice 
without  adversely  impacting  private 
operators.  Of  the  approximately  668 
airplanes  in  the  13 S,  registry  that  would 
be  afiected  by  the  proposed  AD.  the 
FAA  has  detanniiMd  that  approximately 
30  paroant  are  operated  in  adiedulad 
passenger  service  by  19  different 
operators.  A  significant  number  of  the 
remaining  70  peroent  era  oparalad  in 
othar  lams  of  atr  traBsprntatioo  aocfa  as 
air  cargo  and  air  taxi. 

The  proposed  AD  allows  2.000  hours 
time-in-servioe  (TBI  befere  mandatory 
accompliihmanl  of  tka  deai^ 
modificatMHi.  Hie  avanoa  Mttlizatiiai  of 


the  fleet  far  dmaeaiiplaxiae  in 
commercial  commuter  aarvice  is 
approximately  25  to  50  hours  TIS  per 
wmL  Based  oo  these  figuras.  operatorB 
of  commuter-dees  airplanes  involved  in 
conunenaal  operation  would  have  to 
accomplish  the  proposed  modification 
vnthin  5  to  10  caieodar  mooths  after  the 
proposed  AD  would  become  effective. 
For  private  owners,  who  typically 
operate  between  100  to  200  hours  TIS 
per  year,  this  would  allow  10  to  20 
calendar  years  before  the  proposed 
modification  would  be  mandatory. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  tbe  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federaii.sm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Ruies 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  llie  ception 
ADDRESSES. 

List  of  Sub)ecU  in  14  CFR  P&rt  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AJRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AullMftIr  49  use.  App.  U54(al.  1421 
and  1423: 49  USjC.  106(gh  and  14  CFR 

ii.aa. 

§39.13    [Amended] 

2.  Section  39.13  is  aaranded  by 
resBOvii^  AD  74-24-02,  Amendment 


39-2529.  and  addiog  the  following  new 
AD: 

Falrdiikl  Aiiusfi  (braMtiy  SwMvingsB 
Aiicrmfl  CarparatiiiB):  Docket  f4o.91- 
CB-36-AD.  Superwdet  AD  74-14-02 
Amendment  39-2S29.  .^ 

ApplicabUity:  Model*  SA226-T,  SA226- 
AT,  SA226-TC.  SA227-Tr,  SA227-AC,  and 
SA227-AT  sirplanef  (ail  aerial  numbers), 
certificated  in  any  category. 

Compliance:  Required  as  i»dicelad  after 
the  effective  data  of  thi*  AD,  unien  already 
accomplished. 

To  prevent  foilure  of  tlte  borixontal  rear 
spar,  which  could  result  in  loss  of  control  of 
the  airplane,  accomplish  the  following: 

(a)  Within  tbe  next  50  boun  time-in 
service  (TIS),  unless  already  accorn{>hshed 
within  the  last  450  hours  TIS,  and  tbereeiter 
at  intervals  not  to  exceed  500  hours  TiS  until 
the  modification  required  by  f)arEXraph  (bl  of 
this  AD  is  accomplished,  dye  peneiront 
inspect  the  horizontal  stabilizer  refli  spa"-  at 
the  left  and  right  outboard  ele%atr)r  i.mgf 
bracket  attachment  for  cracks  in  acconlcnct 
with  the  Accomplishment  Instrjc'ions 
section  of  Fairchild  Aircraft  Servr''  DuMmin 
(.SB)  22&-55-005,  Issued:  Auirust  :5,  r.sfeF.. 
Revised:  )anuarv  7. 1991;  or  Fttirr:h..G 
Aircraft  SB  227-55-002,  Issued:  August  15. 
1985,  Re\-i9<»d.  October  13,  l^Sfi.  ae 
applicable. 

(b)  If  cracks  are  found  in  the  Y'^ritdD^n] 
stabilizer  rear  spar,  prior  to  h^naor  fiij,ht. 
repair  any  rxack  in  accordance  v:.h  ;  .Tpsir 
schemH  obtained  from  tbe  rr.aBulict-..j-pr 
through  the  Mar.agT,  Fort  Wo.nh  Ai-jiiane 
Certification  Office,  at  Sh*"  aG.ir?'.5  spfc-fied 
in  paragraph  (f)  of  tf..s  AD. 

(c)  WiUiin  the  next  2,200  hours  TIS, 
moaf>-  tbe  outboard  hinge  ir  armrdmce 
with  the  Accoffiplislunent  L-';St-urtions 
sectitm  of  Fairchild  Aircraft  SS  22b-i5-005, 
Issued:  August  15,  1985.  Rev.s.xi:  lar.iarv  7, 
193:;  or  Fairchild  AircrcS  S3  i27--,5-OG2. 
Issued:  Aug-jst  15, 1985,  Revised:  October  13, 
1988,  as  applicable.  «, 

(d)  The  acoompiishmer!  of  the 
modification  required  by  pan^raph  I' )  of  this 
AD  it  ooasidered  terminating  ac-ti.or;  for  the 
repwUtive  inspection  require.iient  o/iriis  AD 
This  modification  may  be  ■ccamf'iis^iei  at 
any  time  prior  to  500  hours  TIS 

(e)  Special  flight  permits  mav  be  issued  in 
accordance  with  FAR  21.197  and  21.19^  to 
operate  tbe  airplane  to  a  location  wi»ere  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  tbe  initial  or  repetitive 
compliance  tunes  that  proNides  an  eqai>-8lent 
level  of  safety  may  be  approved  by  the 
Manager.  AlrpUne  Certification  Office.  FAA. 
Fort  Worth.  Texas  7619X)150.  Tbe  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager. 
Fort  Worth  Airplane  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  epprored  alterBative  metbodt  <rf 
oomf^iasoa  with  this  AD,  if  any,  may  be 
obtaiiwd  fraoi  tba  Fort  Warth  Airplam 
Certification  Office. 

(g)  All  pamns  afiactad  by  this  diracdve 
may  obtaiB  oopias  f^  the  docamevt  referred 
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to  herein  upon  request  to  Fairchild  Aircraft. 
P.O.  Box  790490,  San  Antonio,  Texas  78279- 
0490  or  may  examine  this  document  at  the 
F.\A  Central  Region.  Office  of  the  Assistant 
Chief  Counsel.  Room  1558.  60t  E.  Uth 
Street.  Kansas  Oty.  Missouri  64106. 

(h)  This  amendment  supersedes  AD  74- 
24-02.  Amendment  39-2529. 

Issued  in  Kansas  Qty.  Missouri,  on 
December  3, 1992. 
Barry  D.  Ckments, 

Manager,  Small  Airplane  Dinctorate,  Aircraft 
CerUficoUon  Service. 
IFR  Doc  92-29824  Filed  12-8-92;  8.45  ami 

BIUJNC  COOe  4*10-1»-li 


14CFRPart39 

[Dock0t  Na  8a-CE-4»-AD] 

AlrwofthloeM  Directives;  Mitsubishi 
Heavy  Industries,  Ltd..  Mli-2B  Series 
Airplanes 

AGENCY!  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  


UMI 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Mitsubishi  Heavy  Industries.  Ltd.. 
(Mitsubishi)  MU-2B  series  airplanes. 
The  proposed  action  would  reduce  the 
maximum  deflection  of  the  elevator 
nose-down  trim"to  a  1-degree  to  3- 
degree  range.  Analysis  of  service  history 
on  Lhe  affected  airplanes  has  revealed 
one  accident  and  two  incidents  where 
the  e.xistir.g  eleva.or  nose-down  trim 
deflection  caused  excessive  control 
wheel  force.  The  actions  speciHed  by 
the  proposed  AD  are  intended  to 
prevent  excessive  control  wheel  force 
caused  by  extreme  elevator  nose-down 
Inm  deflection,  which  could  result  in 
loss  of  control  of  the  airplane. 
DATES:  CommenU  must  be  received  on 
cr  before  February  23.  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
AdministraUon  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-49- 
AD.  room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
throu^  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from 
Mitsubishi  Heavy  Industries.  Ltd.. 
Nagoya  Aerospace  Systems.  10.  Oyecho 
Minato-Ku.  Nagoya.  Japan;  or  the  Beech 
Aircraft  Corporation.  9709  East  Central. 
Wichita.  Kansas  67201.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 


FOR  FURTHER  INFOfiMATlOM  COWTACT:  Mr. 

Larry  Engler.  Aerospace  Engineer. 
Wichita  Aircraft  CertiScalion  Office. 
FAA.  1801  Airport  Road,  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
Telephone  (316)  946-4122;  Facsimile 
(316)946-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 

received.  „     ,,    .      •.  j 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA  public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rales 

Do<.ket. 

Commentors  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whi(ii  the  following 
statement  is  made;  "Comments  to 
Docket  No.  92-CE-^*-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRNt  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-i9-AD.  room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 


Discussioa 

The  FAA's  review  of  the  service 
history  of  certain  Mitsubishi  MU-2 
series  airplanes  has  revealed  one 
accident  and  two  incidents  where  the 
existing  elevator  nose-down  trim 
deflection  caused  excessive  control 
wheel  force.  Extreme  elevator  nose- 
down  trim  deflection,  if  not  corrected, 
could  result  in  loss  of  control  of  the 
airplane.  . 

Mitsubishi  has  issued  Service  Bulletin 
(SB)  No.  079/27-010.  dated  August  28. 


1992.  which  gpedfies  procedures  for 
reducing  the  elevator  nose-dovra  trim 
deflection  to  a  1-degree  to  3-degree 
range  on  certain  MU-2  series  airplsnes. 

After  examining  the  circumstances 
and  reviewing  all  available  Information 
related  to  the  inddents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  correct  the  unsafe 

condition.  .        .1^.-1.1.1 

Since  the  condition  described  is  Ukely 
to  exist  or  develop  in  other  Mitsubishi 
MU-2  series  airplanes  of  the  same  type 
design,  the  actions  specified  by  the 
proposed  AD  would  reduce  the 
maximum  deflection  of  the  elevator 
nose-down  trim  to  a  1-degree  to  3- 
degree  range.  The  proposed  action 
would  be  accomplished  in  accordance 
with  the  service  bulletin  described 

fi[)OV0 

The  FAA  estimates  that  989  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  6  workbours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  raie  is 
approximately  $55  an  hour.  Parts  cost 
approxim.ately  $300  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  US  operators  is 
estimated  to  be  $623,070 

The  regulations  propowd  herein 
would  not  have  substmr  a'  direct  effects 
on  the  States,  on  the  r^'ionship 
between  the  national  g.j\emment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
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Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [AiTMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Mitsubishi  Heavy  lodustriM,  Ltd.:  Dockat 
No.  92-a:-49-AD. 

Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 

category: 


Model 

SertalNo. 

MJ-2B-25.  MJ-2B-26, 

MU-2B-26A,  and  MU- 

2B-40 
MU-2B-35.  MU-2B- 

36,MLt-29-36A.  and 

Ml>-2B-60. 

313SA.321SA.and 
34«,SA  thfDOgh  459SA. 

652SA,  66lSA,and 
697SA  through 
1569SA. 

Region,  Office  of  the  Assistant  Chief  Counsel, 
room  1558.  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
December  3, 1992. 
Bury  D.  Oements, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  92-29825  Filed  12-6-92;  8:45  am] 

BHJJNQ  CODE  W10-11-M 


14  CFR  Part  71  ( 

[Airspace  Docket  No.  92-AEA-09] 

PropoMd  Cancellation  of  Transition 
Arsa;  Manahawkln,  NJ 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


Compliance:  Required  within  the  next  100 
hours  time-in-ser\'ice  aiter  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  excessive  control  wheel  force 
caused  by  extreme  elevator  nose-down  trim 
deflection,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Reduce  the  maximum  deflection  of  the 
elevator  nose-down  trim  to  a  1-degree  to  3- 
degree  range  in  accordance  with  the 
INSTRUCTIONS  section  of  Mitsubishi 
Service  Bulletin  No.  079/27-010.  dated 
August  28, 1992. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Insjjector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  AH  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Mitsubishi  Heavy 
Industries,  Ltd.,  Nagoya  Aerospace  Systems, 
10,  Oyecho,  Minato-Ku,  Nagoya,  Japan;  or  the 
Beech  Aircraft  Corporation,  9709  East 
Central.  Wichita,  Kansas  67201;  or  may 
examine  this  document  at  the  FAA,  Central 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  proposing  to 
cancel  the  established  700  foot 
Transition  Area  at  Manahawkin,  NJ,  due 
to  the  reported  abandonment  of  the 
Manahawkin  Airport,  Manahawkin,  NJ, 
and  the  pending  cancellation  of  all 
instrument  approach  procedures  (LAP) 
to  this  airport.  The  purpose  of  this 
proposed  action  would  be  to  raise 
controlled  airspace  to  contain  aircraft 
operations,  back  to  1200  feet  above  the 
surface. 

DATES:  Comments  must  be  received  on 
or  before  January  15, 1993. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to;  John  W.  Kies,  Acting 
Manager,  System  Management  Branch, 
AEA-530,  Docket  No,  92-AEA-09,  FAA 
Eastern  Region,  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy  Int'l 
Airport,  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coxmsel.  AEA-7,  FAA  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John 
F.  Kennedy  International  Airport, 
Jamaica.  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530.  FAA  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John 
F.  Kennedy  International  Airport, 
Jamaica,  NY  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L.  Brewington,  Designated 
Airspace  Specialist,  System 
Management  Branch,  AEA-530,  FAA 
Eastern  Region,  Fitzgerald  Federal 
Building  #111,  Johii  F.  Kennedy 
Interna  i'^nal  Airport,  Jamaica,  New 
York  11430;  telephone;  (718)  553-0857. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  asjjects  of 
the  proposal.  Communications  should 
identif>'  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentors  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AEA-09".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commentor.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRMfl 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
FAA  Eastern  Region,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NTRM. 
Persons  interested  in  being  placed  on  a 
maiUng  list  for  future  NPRMs  should  ^ 
also  request  a  copy  of  Advisory'  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revoke  the  700  foot  Transition  Area  at 
Manahawkin,  NJ,  due  to  the  reported 
abandonment  of  the  Manahawkin 
Airport,  Manahawkin,  NJ,  and  the 
pending  cancellation  of  all  lAPs  to  this 
airport.  The  coordinates  for  this  airspace 
docket  are  based  on  Nortii  American 
Datum  83.  Transition  Areas  are 
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published  In  $  71.181  of  FAA  Oder 
7400. 7A  dated  November  2, 1992,  and 
effective  November  27.  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Transition  Area  listed  in  this 
document  would  be  removed 
subsequently  from  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
r^ulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT 
R.»gulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
d  Tes  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
ir.pact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that,  whon  promulgated,  this 
proposed  rale  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subject*  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

fellows: 

PART  71-{  AM  ENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S  C  Apn.  1348<*).  1354(a). 
1510;  E.O.  10*54;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(^.  14  CTR 
11.63. 

§71.1    [Amended] 

2.  The  incorporslion  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  74O0.7A. 
Compilation  of  Regulations,  dated 
November  2.  1992,  and  effective 
November  27.  1992.  is  proposed  to  be 
amended  as  follows: 

Section  7t.iai     Detignation  of  Transition 
Areas 


14  CFR  Part  71 

[Alrepece  Docket  Mo.  W-ASO-ITJ 

Proposed  Revocation  of  Control  Zona 
and  Transition  Area,  Oak  Grove,  NC 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTWN:  Notice  of  proposed  rulemaking. 


AEA  N)  TA  Manahawkln,  NJ  IRemoved) 


UMI 


Issu(»d  in  )amaica.  New  York,  on  November 
17,  1992. 
Gary  W.  Tucker, 
Manager.  Air  Tmffic  Division. 
IFR  Doc.  92-29894  Filed  12-8-92;  8:45  ami 
BRiJNQ  COOC  4»1*-1»-M 


SUMMARY:  This  notice  proposes  to 
revoke  the  Oak  Grove,  NC  Control  Zone 
and  Transition  Area.  The  Oak  Grove 
HOLF  (Nav>')  Airport  has  been 
permanently  closed;  thus  a  need  no 
longer  exists  for  the  controlled  airspace 
a-^sociated  with  the  existing  control 
zone  and  transition  area. 
DATES:  Comments  must  be  received  on 
or  before:  January  28.  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  FivJeral 

Aviation  Administration,  Dofiet  No. 

&2-ASO-17,  Manager,  System 

Management  Branch.  ASO-530,  P.O. 

Bvix  20636.  Atlanta.  Georgia  30320. 
The  ofFi  Jal  d'xzket  may  be  examined 

in  the  Office  of  the  Assistant  Chief 

Counsel  for  Southern  Region,  room  652. 

3400  Norman  Berr>'  Drive,  East  Point. 

Georgia  30344,  telephone  (404)  763- 

7646. 

FOfl  rjRTHEH  INFORMATION  CONTACT: 

Kenneth  R.  Patterson,  Airspace  Section, 

System  Management  Branch,  Air  Traffic 

Division.  Federal  Aviation 

Administration,  P.O.  Box  20636. 

Atlanta,  Georgia  30320;  telephone  (404) 

763-7646. 

SUPPt^MEKTARY  WFORUATWN: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regaldtory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamptjd  postcard  on  which  the 
fdUowing  statement  is  made: 

"Comments  to  Airspace  Docket  No.  92- 
ASO-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 


date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  In  this 
noUce  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652.  3400  Norman  Berry 
Drive.  East  Point,  Georgia  30344,  both 
before  and  after  the  closing  date  few 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUability  of  NPRM"! 

Any  person  may  obtain  a  copy  of  this 
NoUce  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, , 
System  Management  Branch  (ASO-'530), 
Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revoke  the  Oak  Grove.  NC  Control  Zone 
and  Transition  Area.  The  Oak  Grove 
HOLF  (Navy)  Airport  has  been 
permanently  closed.  Consequently,  a 
need  no  longer  exists  for  the  controlled 
airspace  associated  with  the  existing 
control  zone  and  transition  area.  Control 
Zones  and  Transition  Areas  are 
published  in  S§  71.171  and  71.181. 
respectively,  of  FAA  Order  7400.7A 
dated  November  2. 1992,  and  effecUve 
November  27. 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Control  Zone  and  Transition 
Area  listed  in  this  document  would  be 
removed  subsequently  from  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  manimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation.  It 
is  certified  that  this  rule,  when 
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promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecta  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Incorporation  by  reference.  Transition 
areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  CFR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

§71.1    [AiTMndMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 


Section  71.171 
Zones 


Designation  of  Control 


ASO  NC  CZ  Oak  Grove,  NC  (Removadl 


Section  71.181    Designation  of  Transition 
Areas  I  j 

•         •        '•  '      •         • 

ASO  NC  TA  Oak  Grove,  NC  [Removed] 


Issued  in  East  Point,  Georgia,  On  October 
29,  1992. 

Don  Can, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

IFR  Doc.  92-29891  Filed  12-8-92;  8:45  am| 

BtUJNG  COOE  «10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  92-ASO-18] 

Proposed  Establishment  of  Traitsltion 
Area,  Summerville,  SC 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  the  Summerville,  SC, 
Transition  Area.  A  standard  instrument 
approach  procedure  (SLAP)  has  been 
developed  to  serve  the  E>orchester 
County  Airport  based  on  the  Dorchester 
County  Non-directional  Radio  Beacon 


(NDD).  This  proposed  action  would 
lower  the  base  of  controlled  airspace 
firom  1200  feet  to  700  feet  above  the 
surface  in  vicinity  of  the  airport  to 
provide  additional  controlled  airspace 
for  instrument  flight  rules  (IFR) 
aeronautical  operations.  If  approved,  the 
operating  status  of  the  Dorchester 
County  Airport  will  change  from  visual 
flight  rules  (VFR)  only  to  include  IFR 
operations  conoirrent  with  publication 
oftheSIAP. 

DATES:  Comments  must  be  received  on 
or  before:  January  28, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
92-ASO-18,  Manager,  System 
Management  Branch,  ASO-530.  P.O. 
Box  20636,  Atlanta,  Georgia  30^20. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344;  telephone  (404)  763- 
7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Patterson,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  mu.st  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ASO-18."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 


examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NoUce  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 
Communications  must  identif>'  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM  s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  the  Summerville,  SC, 
Transition  Area.  An  NDB  SLAP  has  been 
developed  to  serve  the  Dorchester 
County  Airport.  This  proposed  action 
would  lower  the  base  of  controlled 
airspace  from  1,200  feet  to  700  feet 
above  the  surface  in  vicinity  of  the 
airport  to  provide  additional  controlled 
airspace  for  IFR  aeronautical  operations. 
If  approved,  the  operating  Status  of  the 
airport  would  change  from  VFR  only  to 
include  IFR  operations  concurrent  with 
publication  of  the  SLAP.  Transition 
areas  are  published  in  §  71.181  of  FAA 
Order  7400. 7A  dated  November  2,  1992, 
and  effective  November  27,  1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1  The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  The  transition  area  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  Lhis 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  neces&ar)-  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  nile"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  prepa'^ation  of  a 
regulatory  evaluation  a.^  the  anlicipated 
impact  is  so  minimal  Since  iLis  is  a 
routine  matter  that  will  only  pffect  air 
traffic  procedures  and  air  na^ngalicn.  it 
is  certified  tliat  this  rule,  when 
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promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
critena  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposed  to  amend  14  CFR  part  71  as 

follows: 

PART  71 -{AM ENDED] 

1.  The  ajihority  citation  for  14  CFR 
part  71  coii'-inues  to  read  as  follows: 

Authonry:  49  L  S  C  app   1348(81  1354(a), 
1510;  E.O.  10854   24  PR  9565,  3  CTR.  1959- 
1463  Comp.,  p  389,  49  U.S.C  106(5);  14  CFR 
11  6'J 

$71.1    (Anwfxtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71  1  of  the  Federal  Aviation 
Adm.n;strat.Gn  Order  7400  7A, 
Compilation  cf  RegulaSo.ns,  da't-d 
November  2.  19S2,  and  effective 
November  27. 1992.  is  amended  as 
loilows: 

Section  71  J81     Destination  cf  Trcr.s-.uon 

•  •  «  •  * 

.4SO  SC  T.\  Summerville,  SC  (New) 

Darthester  County  .Airport,  .SC 
flat.  SS'OS'ig"  N.  long.  80''lb'46'  W) 
That  airspace  extending  upward  frutn  700 

feel  above  the  surface  wiihin  a  7-m.ie  radius 

of  Dorchester  Couat>'  Airport. 

*  •         •         •         • 

I-isuoa  m  East  Point,  Georgia,  on  November 
9,  I9'j2. 

]ames  C.  Waiter*. 

Acting  Manager.  .\if  Traffic  Division. 
Southern  Region. 
IFR  Doc.  92-29893  Filed  12-8-92.  8  45  am) 
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ACnOM-  Errata;  Notice  of  proposed 
rulemaking.  


UMI 


DCFARTMEhTT  OF  ENERGY 

Federal  E.nergy  Regulatory 
Ccmmissjon 

18  CFR  Parts  2,  34,  35,  41, 131,  292. 
234,  362,  and  385 

[Docket  No.  RM92-1 2-000] 

Streamilning  of  Regulatior,*  Pertaining 
to  Parts  II  and  III  of  the  Federal  Power 
Act  and  the  Public  Utility  Regulatory 
Policies  Act  of  1978 

rVcember  4,  1992. 

AGENCY:  Federal  Ene.'^y  Regula'ory 

Commissian,  L.ierg>'. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  iU  regulations 
governing  public  utilities  and  qualifying 
facilities  (57  FR  55176.  November  24. 
1^92).  The  Appendix  showing  FERC 
Fonn  No  556  was  not  pubhshed  with 
the  text  of  the  proposed  rulemaking. 
The  following  form  is  being  pubhshed 
in  the  Federal  Register,  but  will  not  be 
codified  in  the  Code  cf  Federal 
Regulations. 

DATES:  An  original  and  14  copies  of 
written  comments  on  the  proposed  rule 
must  be  f.led  with  tlie  Corr.injusion  on 
or  b«fore  January  15.  1993. 
ADDRESSES:  Comments  should  be 
addressed  to  Office  of  the  Secrfltary, 
Federal  Energy  Regulatory  Commission. 
8i5  North  Capitol  Street,  N  E. 
\V3<.hmKton,  DC  20426. 
FOR  FURTHER  INFORMATK>N  COMTACT:  Lois 
U  r.r.hHii.  .Sw  rntarw  (2U2)  208-0400. 
SUPPLEMENTARY  INFORMATION:  The 
following  Appendix  wa«  inadvertently 
omitted  in  copies  of  the  proposed 
n.leinaii.;(ii;  submitted  to  the  Federal 
Register. 
Lou  D.  Ouihell. 
Secretary 

Note:  This  Apppndix  will  not  appear  in  the 
G'de  of  Federdi  Regulations. 

Appendix 

FERC  Form  No.  556 
0MB  No.  1902-0075 
Expires 

Application  for  Certification  of  Quuiifymg 
facihtv  Status  as  a  Small  Po-'vttr  Production 
Fciciiity  or  Cogeneration  Facility 

(To  be  completrtd  for  t>:o  purpose  of 
demonstrating  ronformani  e  witti 
qualification  criteria  of  seaion  292  203(al  or 
sectir.n  292.203fb)) 
Creneral  instructions: 

1  Pari  .*  of  the  form  should  be  completed 
bv  all  applicants. 

2.  Part  B  applies  to  small  power  production 
facilities. 

3.  Part  C  applies  to  cogeneration  facilities. 

Port  .\ — Onera'  Information  to  be 
Submitled  by  all  Applicant)!  (Ilenw  1-6) 

13.  Full  name  of  applicant: 

lb.  Full  addr««s  of  applicant 

Ic.  Indicate  the  owner  (including  the 
percentage  of  iswnHrsh.p  bv  any  elfn-tric 
utility  or  by  anv  eie<;tnc  utility  hoJding 
company  or  bv  anv  pervin.i  owned  by  either) 
and  the  operatir  of  the  facility: 

Id  Si^ndture  of  duthorized  individual 
evidencing  scru.'-ac  y  and  authenticity  of 
Information  provid»'d  by  appliciant. 

2  Person  to  whom  communications 
regarding  the  application  may  bo  addressed: 

Name. 
Title: 


Telephone: 

Mailing  address: 

3a.  Location  of  facility  to  he  certified: 

State: 

County: 

City  or  town: 

Street  address  (if  known): 

3b.  Indicate  the  electric  utility  which  will 
purchase  and/or  wheel  the  qualified  power 

4a.  Describe  the  principal  components  of 
the  facility  including  boilers,  prime  movers 
and  electnc  generators,  and  explain  their 
interrelated  operation. 

4b.  Indicate  the  maximum  gross  and 
maximum  net  electric  power  production 
capacity  of  the  faciiit>'  on  a  stand  alone  basis 
and  show  the  derivation.  (The  net  output  of 
the  facility  is  its  send  out  after  the 
subtraction  of  the  fxjwor  (whether  generated 
internally  or  purchased)  used  to  operate  the 
auxiliary  equipment  in  the  facility  necessary 
for  power  generation  (such  as  pumps. 
blowers,  fuel  preparation  machinery,  and 
exciters)  and  for  other  essential  electncity 
uses  in  the  facility  from  the  gross  generator 
output  ) 

4c.  Indicate  the  actual  or  expected 
installation  and  operation  dates: 

4d.  Descnbe  the  primary  energy  source  (In 
the  case  of  a  small  power  production  facility, 
spetifir^tion  of  an  energy  source  for  which 
the  Commission  has  not  established  a  generic 
standard  in  §  292.202(b)  requires  additional 
documentation); 

5  Provide  the  12-month  average  energy 
input  in  terms  cf  Btu,  and  the  percentage  of 
the  total  annual  energy  input,  of  the  facility 
regarding  the  use  of: 
Natural  Gas: 
Oil. 
Coal: 
Other  (including  waste  fuel): 

6.  Discuss  any  particular  characteristic  of 
the  facility  whiCh  the  applicant  believes 
m.glit  bear  on  its  qualifying  status. 

Part  B — Description  of  the  Small  Power 
Prtjduction  Facility  (Hems  7-8) 

7.  Demonstrate  how  the  use  of  any  fossil 
fuel  will  meot  the  r«quiroments  of  section 
3(i7'ii(B)  of  the  Federal  Power  Act,  ie.,  that 
su(  h  uses  will  not  exceed  25  percent  of  total 
annual  energy  input  and  will  be  limited  to 
Ignition,  startup,  tes'mg,  flame  stabilization, 
and  control  uses,  and  minimal  amounts  of 
fuel  roquireo  to  alleviate  or  prevent 
unanliripatpd  equipment  outages  and 
emergencies  direc  tly  affecting  the  public. 

8  It  the  facil.ty  in  this  application  is  not 
an  eligible  small  power  production  facility. 
and  if  anv  other  non-«ligible  small  power 
production  facility  located  within  one  mile  of 
the  facility  in  this  application  is  owned  by 
the  entities  (or  their  affiliates)  shown  in  item 
1  above  and  uses  the  same  primary  energy 
source,  provide  the  following  information 
about  the  other  facility: 

Facility  name  (as  filed  with  the 
Commission) 

Qualif>-ing  facility  ("QF")  docket  number 
(as  assigned  by  the  Commission): 
Name  of  common  owner: 
Qimmon  primary  energy  source: 
Power  production  capacity  (in  MW]: 
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Part  C— IVtflCriDtion  of  Iha  i 

faciliry  (Itema  9-12  appiy  m  au  cogimiwatioii 

facilihe*.  Itaaai  13-14  apply  ts  toppteg^cle 

bcilitiM.  Haa  IS  appbaa  la  b»nawia|  ryrla 

facilities.) 

9.  Describe  the  cogeneration  system, 
ir.cluding  whether  the  facility  ii  a  topping- 
or  bottoming-cycle  fiwality. 

10  Provide,  as  Attachment  A,  a  mass  and 
heat  baiaoce  (cycle  diagram  far  each  mode  of 
operation  [e.g..  multiple  thermal  boats  over  a- 
period  of  time]  showing  the  physical 
arrangement  of  system  components, 
interconnecting  energy  consecutive  12-month 
hourly  faality  Input?  end  outputs,  including: 

Al!  fuel  flow  inputs  (Btu/hr)  separately 
indicating  inputs  for  any  supplementary 
firing- 
Net  electric  output  (KW  or  MW): 

Net  mechanical  output  (hp): 

Number  ot  hours  of  operation  used  to 
detprraine  the  evorege  consecutive  12-monlh 
hourly  facility  output: 

Working  fluid  [e.g.,  Steam)  conditions  at 
inpiit  and  output  flow  of  prime  mover(s)  and 
at  dei'ver\-  to  and  return  from  each  useful 
thfrmal  application  (thermal  applications 
\vT.'(  h  use  steam  at  the  same  pressure  and 
temperature  mey  be  treated  as  one 
application): 

Flow  rates  (ibS'Tir): 

Temijerarure  (ileg.  F): 

Pressure  (psia): 

En'haipy  (Biu/ib)- 

11.  Coi-fute  the  operati.ng  values  (if 
applicable)  and  e tfirioncy  values  (if 
arp!;-9b!el  based  on  the  information 
provided  in  itcn  10. 

12  Provide  tne  annual  useful  power  output 
in  equivalent  B>-U  showing  the  corresponding 
not  electric  energy  output  (kW/yr)  and,  if 
any,  tne  net  meciidnicai  energy  output 
('DISC  power,' y..). 

For  Toppini-Cycie  Cogmtoratioa  Facilitiea 

(Items  i3-J4) 

1''  Provide  a  description  of  the  healing 
iind  cooling  uses  and.'or  the  industrial  or 
commercial  ort<<.^ss  for  which  the  thermal 
energy  output  is  ar'plied. 

14a.  Usefu;  I.'iarmal  Enargy  Outjut  for 
hoatu:g  and  cooling  usps: 

Pr.vide  thd  un)jec;te<l  ccnsecutive  12- 
rn(!nih  averaxp  hourly  useful  thermal  one'gy 
oul{'i:t  (B'u)  in  terms  of  the  integrated  usage, 
ancmintins;  for  hcty'v  sr.i  StiasoEal 
variations,  and  witti  -og?rd  to  ir.dustrial  or 
cominerciai  tnermal  app!'cat;ons,  the 
ineftlciencids  of  ihe  heatiiig  and  cooling 
equipment: 

Fo'  Bric.h  protcss  use  [is  ,  process  or 
processes  uti.iring  the  ia;Tio  steam  prt«sure 
and  teraperarurp':. 

>V  vido  tne  consecutivn  12-month  average 
hnu'lv  Ihpmia'  freriiy  ojiput  tent  ic.  p'0^!»<is 
Ifss  dpl'vory  lo-.-o*  ai.'j  less  any  nu'irjjy 
rolum  fheat  or  condens..te  r?turnj  from 
pr  "icess  in  term'  of: 

L,th8lpv(8ti.'lb!: 

PfUjsare  (psia): 

Ti  mperatiire  [d^%.  F)  of  working  fluids  '.bat 
deliver  the  thomini  output  to  pn:Ci;<s  and  of 
.i.-.y  r-'t-jni  from  prr*.  ess: 

AveriKe  anr.ufii  flow  rate  i'lbs/hr): 

'.  •;>:  Tn  deiem.ine  the  qualiBable  electric 
[,i,v  or  output  m  a  p;xposed  con.fjgur«tion 


where  supplamentary  firing  causes 
production  of  additional  electrical  power  in 
a  nonaequflPtial  manner,  [e.g.,  a  combined 
cycle  configuration  with  a  condensing  steam 
turbine)  provide  that  portion  of  the  total 
annual  electric  output  from  the  steam  turbine 
which  Is  the  result  of  any  r.ipplementaiy 
firing  (Btu): 

For  Bottoming-Cycle  Cogeneratioo  Facilitka 
atem  19) 

15.  Provide  a  description  of  the  industrial 
or  commercial  process  to  which  the  energy 
input  to  the  system  is  first  applied  and  from 
which  the  raiect  heat  is  then  used  tor  power 
production. 

■  [FR  Doc.  92-29864  Fi'.ed  12-«-92:  845  am] 

WLUNQ  CODC  fTl7-01-« 


DEPARTMENT  OF  THE  INTERiOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Perrnsnent  Regalatory 
Program;  Hearings  , 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcsir.ent  (OSM!. 

Interior. 

ACTION:  Proposed  rale;  reopening  aiid 

extension  ol'ccmmtint  period  on 

proposed  amendment. 

summary:  OSM  is  anro-uidng  the 
receipt  of  revisions  to  a  praviously 
submitted  amendment  to  the  Kentucky 
permanent  regulator}'  p.-Tigrsm 
(hereinafter  roferrec  to  a?  the  Kontiu  Vy 
program)  under  the  Su'^fwco  Mining 
Control  and  ReclRmation  Art  of  Is;? 
(SN^CRAl  Py  IvVi'.r  datei  Septp.-nber  18, 
1997,  (AdTiin.5t'T^t've  Rrccrd  No.  KY- 
1130)  Kenucky  rssubmitted  a  propcr-ed 
program  emendment  that  revises  their 
proposed  tioann?  r^g'.htions  as 
amended  during  the  Ker'  ^..ky 
rngitlation  promi:igRt'  -r.  pror(»ss  undiT 
Kentucky  Revised  C*.  vjies  (KR.;') 
Chapter  350.  Thi  urupossid  i.!rit':r.'tr.ent 
includes  reyulatioi'!  Lii'inpus  to  Kentjcky 
Administrative  Re'^u'atl.-ins  (iCXR)  al 
405  KAR  7:901,  405  K.^R  7:091,  405 
KAR  7:092,  and  405  i(u^K  12  020  that 
re!'3tu  to  hearings.  Th.s  proposed 
amendment  siirple.T;er.t:>  ar.  carhtr 
proposed  pro^T-am  ainr^ndniont 
(Administrativa  Re<x.rd  No  K:Y-i  .tI 
submittHo  )cA\  23,  l'>92.  This  p'-ouosed 
amendment  also  in:;iudes  tho  st^tHr-itnt 
of  ::o.lsid^r^t'on  thri!  <idd-.->s«"-  r;  >V,i;:: 
comrr.ents  r».?a;ved  by  Kontu. '»;,  during 
the  State  regulation  prornuigation 
process. 

Tlds  rioc-jimcr.t  sets  fnrtii  the  Lmcs 
end  locations  that  the  Kentucky 
program  tnd  the  pr.pised  Eur^t-ndm-mt 
arc  avaiielle  for  public  iriSfjectirn,  the 


comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  axuendment, 
and  the  procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES.  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
December  24,  1992.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  at  10  am.,  on 
December  21, 1992.  Requests  to  present 
era!  testimony  at  the  bearing  mjst  be 
received  on  ot  before  4  p.m.  on 
December  21,  1992. 
ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  moded 
or  hand  delivered  to:  WilLan.  i. 
Kovacic,  Director.  Ltrar .^ton  Field 
Office,  Office  of  Surface  .Mining 
Reclaii.ation  and  E.iiorcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40S03-292i'.  Copies  of  the  Kentucky 
program,  the  proposec  amendment,  and 
p.l!  written  comments  received  in 
respcn.se  to  tliis  notice  wd!  he  avajiable 
tor  review  at  ihe  addresses  iisted  below, 
Monday  tl;.'-ci^h  Friday.  9  a.m.  to  4 
p  m.,  e.xt.iuding  Jioiideys.  Each 
rcnudStor  mev  receive,  froe  oi  ch&r^e. 
cne  copy  ot  the  proposed  amendment 
by  contacting  OSM  s  Lexington  Fieid 
Office. 

Office  of  Surface  Mining  Reclamation 
pnd  Knforcemenl  Lexington  Field 
Office.  2675  Regency  Road, 
Lexjrij^ton,  Kentuc»:v  4U503-2922, 
Tclyprione:  (606)  23i-2e?6 
Office  oi  Surface  Mniing  Reclsmaiion 
arid  Erdorcement,  Eastern  Support 
Center.  1  eu  Parkway  Ceiiier, 
P'.tsouriih,  Pennsylvania  15220, 
Telephone.  (412)  937-2828 
Dtpartment  (ur  Surface  Mining 

KecUmaticn  and  Ei.fori  ement.  No.  2 
Kv;dsun  K^liow  Corr  plex.  Frankfort, 
Kentucky  40001,  Ttlephone:  (502) 
554-6^40 
If  a  public  hearing  is  held,  its  location 
w-:il  be:  Th=  Harlry  Hctel.  21i3  North 
Broadway.  L^-xington.  Kentucky  40505. 
FOR  FURTKEti  <NPO»1Mft"nOH  C0N7ACT: 
\k'i!iitim  ]  Kin-iiCiC  Di.->3cior.  Lexir.gt-^n 
Field  OfP.ve.  Ttiephone  (606)  222-2896. 

I.  Iliirkground 

On  Mdy  18.  1982,  the  Secreteryr  cf  ihe 
mtero^  conditionally  approved  the 
Kei'tuciT  p'-i^ra'n.  Ir.fcrr.&ti.->n 
peril:-.ont  to  ihe  gene'-al  background, 
revisions,  modifications,  and 
araendmer/.s  t.)  the  proposed  perman-^nt 
pro^r-im  submi.ssic-n,  as  weii  as  the 
Secretery  s  findL^ss,  the  disposition  of 
ccrr.ricnts  and  a  oetaiied  I'xpianatjcr.  of 
the  condilicns  of  aopr:;vai  can  he  found 
in  tho  May  iH,  '..-.e^^.  Federal  F.egii-tar 
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(47  FR  21404-21435).  Subsequent 
actions  concerning  the  conditions  oi 
approval  and  program  amendments  are 
idenUfied  at  30  CFR  917.11.  917.15, 
917.16.  and  917.17. 

n.  Discussion  of  Amendment 

By  letter  dated  September  18.  1992. 
(Administrative  Record  No.  KY-1180) 
Kentucky  resubmitted  a  proposed 
program  amendment  that  revises  their 
proposed  hearing  regulations  as 
amended  during  the  Kentucky 
regulation  promulgation  process.  This 
proposed  amendment  supplements  an 
earlier  proposed  program  amendment 
(Administrative  Record  No.  KY-1170) 
submitted  July  28.  1992.  This 
resubmission  is  the  same  as  the  July  28. 
1992.  submittal  except  for  the  following 
changes  made  during  the  State 
regulation  promulgation  process.  The 
changes  are  as  follows: 

1.  405  KAR  7.001  Section  1(28) 
amends  the  definition  of  "final  order." 

2.  405  KAR  7;091  Section  1  is  being 
amended  by  adding  the  term  "provide" 
which  had  been  inadvertently  omitted 
from  the  discussion  of  public 
participation. 

3.  405  KAR  7;091  Section  3(5)(b)  is 
added  to  provide  that  the  hearing  officer 
recommend  the  amount  of  a  civil 
penalty  bfased  exclusively  on  the  record 
rf  the  administrative  hearing. 

4.  405  KAR  7:091  Section  9  is  being 
amended  by  removing  the  terms  "not  a 
party  and  is",  in  describing  who  may 
serve  a  subpoena. 

5.  405  KAR  7:092  Section  2  is  being 
amended  by  adding  the  term  "provide" 
which  had  been  inadvertently  omitted 
from  the  discussion  of  public 
participation. 

6.  405  KAR  7:092  Section  6(l)(c)l  is 
being  amended  to  correct  a 
typographical  error  by  changing  the 
term  "of  to  "or." 

7.  405  KAR  7:092  Section  9(4)  is  being 
amended  to  change  the  timing  for  filing 
an  answer  or  other  responsive  pleading. 

P  405  KAR  7.092  Section  11(5)  is 
being  amended  by  changing  the  term 
"validity"  to  "the  propriety." 

9.  405  KAR  7:092  Section  12  is  being 
amended  by  modifying  the  temporary 
relief  p.ocedures. 

10.  405  KAR  7.092  Section  15(4)  is 
being  amended  by  changing  the  term 
"office"  to  "hearing  officer." 

11.  405  KAR  12:020  Section  5(1)  was 
amended  with  minor  editorial  changes. 

This  proposed  amendment  also 
includes  the  statement  of  consideration 
that  addresses  91  public  comments 
received  by  Kentucky  during  the  Stale 
regulation  promulgation  prcx;ess. 


III.  Public  Comment  ProcedurM 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
apphcable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  Include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
Indicated  under  DATES  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATWN  COMTACT  by  4  p.m.  on 
December  21.  1992.  If  no  one  requests 
an  opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 
Filing  of  a  written  statement  at  the  time 
of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 


If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  pubHc 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM.  Lexington 
Field  Office  listed  under  ADDRESSES  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATXW  CONTACT.  AH  SUch 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  in  advance  at  the  locations  listed 
under  ADDRESSES.  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 


Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  review  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  sucn  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
732.15  and  732.17(h)(10).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730.  731  and  732  have  been 
met. 
National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(2)(C). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  etseq. 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
dotermined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  C? 
U.S.C  601  et  seq).  The  Stale  submittal 
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which  is  the  subject  of  this  rule  is  I 
upon  counterpart  Federal  regulations  for 
which  an  eoonomin  analysis  was 
prepared  and  certificatioo  made  that 
suCT  regulations  would  not  have  a 
significant  economic  efbct  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  SubiecU  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  October  16, 1992. 
leSrey  D.  Jarratt. 

Aciing  Assistant  Director,  Eastern  Support 

Center. 

|FR  Doc.  92-29696  Filed  12-8-92;  8:45  am] 
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30  CFR  Part  944 

Utah  Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment. 

SUMMARY;  OSM  is  announcing  receipt  of 
additional  explanatory  information  and 
revisio.is  pertaining  to  e  previously 
firoposod  annsndraent  to  the  Utah 
pyrmanent  n)gulatory  program 
(hereinafter,  the  "Utah  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
addilicnal  explanatory  information  and 
roviaions  far  Utah's  proposed  rules 
pertain  to  backfilling  and  grading 
operations  and  the  reclamation  of 
highwalls.  including  safety  and  stability 
requirements  for  retained  highwalls  and 
highwall  remnants,  remining  operations 
and  underground  mining  operations 
commenced  before  and  continued  after 
August  3, 1977.  and  coal  mining 
requirements  regarding  highwall 
reclamation  and  approximate  original 
contour  (ADC).  The  amendment  is 
intended  to  revise  the  Utah  program  to 
be  consistent  with  the  corresponding 
Federal  regulations. 

This  docimient  sets  forth  the  times 
and  locations  that  the  Utah  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection  and 
the  reopened  comment  period  during 
which  interested  persons  may  submit 


written  comments  on  the  proposed 

amendment 

DATES:  Written  comments  must  be 

received  by  4  p.m.,  m.s.t.  December  24. 

1992. 

ADDRESSES:  Written  comments  should 

be  mailed  or  hand  delivered  to  Robert 

H.  Hagen  at  the  address  listed  below. 

Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  firee 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Albuquerque  Field 
Office. 

Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  505 
Marquette.  NW..  suite  1200, 
Albuquerque,  NM  87102.  Telephone: 
(505) 766-1486. 
Utah  Division  ol  Oil,  Gas  and  Mining. 
355  West  North  Temple.  3  Triad 
Center,  suite  350.  Salt  Lake  City.  UT 
84180-1203.  Telephone:  (801)  538- 
5340. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Hagen,  Telephone:  (505)  766- 
1486. 
SOPPi-EMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary's  findings,  the 
disposition  of  commentst  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15.  944.16.  and 
944.30. 

II.  Proposed  Amendment 

By  letter  dated  April  30, 1992,  Utah 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(Administrative  Record  No.  UT-758). 
Utah  submitted  tlie  proposed 
amendment  in  response  to  a  January  9, 
1991,  letter  that  OSM  sent  to  Utah  in 
accordance  with  30  CFR  732.17(c) 
(Administrative  Record  No.  UT-607). 
.  The  provisions  of  the  Utah  Coal  Mining 
Rules  that  Utah  proposed  to  amend  are: 
R645-10O-200,  definition  of 
"highwall;"  R645-301-553.100  and  130. 
backfilling  and  grading;  R645-301- 
553.210  and  220,  spoil  and  waste; 
R645-301-553.260,  refuse  piles;  R645- 
301-553.510,  520.  and  521.  previously 


mined  areas;  and  R64S-301-553.620 
through  655,  approximate  original 
contour. 

OSM  published  a  notice  in  the  June 
2, 1992,  Federal  Register  (57  FR  23181) 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  its 
adequacy  (Administrativs  Record  No. 
UT-767).  The  public  comment  period 
ended  July  2. 1992. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  regarding  Utah 
Coal  Mining  Rules  R645-301-553.130. 
regrading  requirements  and  the  static 
safety  factor  for  retained  highwalls; 
R645-301-553.650,  highwall  retention 
criteria;  and  R645-301-553.651, 
allowable  height  and  length  standards 
for  retained  highwalls.  OSM  notified 
Utah  of  the  concerns  by  letter  dated 
September  10. 1992  (Administrative 
Rwr.crd  No.  UT-779). 

Utah  responded  in  a  letter  dated 
September  30. 1992,  by  submitting 
additional  explanatory  information  and 
a  revised  amendment  (Administrative 
Record  No.  UT-788). 

In  the  revised  amendment,  Utah 
proposes  to  include  in  its  rules  at  R645- 
301-553.130  and  523  requirements  for 
highwall  and  highwall  remnant  stability 
and  demonstrations  by  the  operator  of 
stability  and  safety.  Under  these  rules, 
an  operator  would  be  required  to  (1 ) 
demonstrate  that  rtiained  highwalls  and 
highwall  remnants  do  not  exceed  either 
the  angle  of  repose  or  such  lesser  sinpe 
as  is  necessary  to  achieve  a  minimum 
long-term  static  safety  factor  of  1.3  and 
prevent  slides,  or  (2)  provide  an 
alternative  criterior.  to  establish  that  tlie 
highwall  remnan*  or  retained  highwall 
is  stable  and  does  not  pose  a  hazard  to 
the  pijliic  health  and  safetv. 

At  i;645-301-553.5ia,  520.  and  521. 
Utah  proposes  that  remining  operations 
on  pryviously  mined  areas  and  on 
underground  mining  operations,  which 
v\ere  conducted  prior  to  August  3,  1977, 
the  affei-live  date  of  SMCRA.  contain  a 
preexisting  higliwali,  and  continued  to 
operate  afterward,  would  be  granted  a 
va.nance  from  coal  mining  regulations 
requiring  complete  highwall  elimination 
when  the  volume  of  all  reasonably 
available  spoil  within  the  permit  area  is 
demonstrated  by  an  operator  to  Utah,  in 
writing,  to  be  insufficient  to  completely 
backfill  the  reaffected  or  enlarged 
highwall. 

At  R645-301-553.650  and  652.  Uuh 
proposes  that  a  retained  highwall  will 
be  considered  to  be  consistent  with 
Utah's  approximate  original  contour 
(AOC)  rules  and  will  not  require  a 
variance  when  the  operator  establishes 
that  the  retained  highwall  replaces  a 
preexisting  chff  or  similar  natural 
premining  feature  and  resembles  the 
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Structure,  composition,  and  function  of 
the  natural  cliff  it  replaces  or  enhances. 

ni.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Utah  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  In  light  of 
the  addiUonal  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 

Written  comments  should  be  specinc. 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Albuquerque 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 


UMI 


rv.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7,  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  ExecuUve  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  those 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  Its  implemenUng 
Federal  regulations  and  whether  the 


other  requirements  of  30  CFR  parts  730. 
731,  and  732  have  been  met. 
National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
pro\'ision8  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  NaUonal 
Environmental  Fohcy  Act.  42  U.S.C 
4332(2)(C). 
Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C 
3507  ef  seq. 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U  S.C  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 

regulations. 

List  of  SubjecU  in  30  CFR  Part  944 
Intergovernmental  relations.  Surface 

mining.  Underground  mining. 
Dated;  October  23. 1992. 

lUymond  L.  Lowrie, 

Assistant  Director.  Western  Support  Center. 

[FR  Doc  92-29694  Filed  12-6-92;  8;45  ami 
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ACTION:  Proposed  rule. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGDfr-e2-29] 

Drawbridge  Operation  Regulations; 
Gulf  Intracoaatal  Waterway,  LA 

AGENCY:  Coast  Guard,  DOT. 


SUMMARY:  At  the  request  of  the 
Louisiana  State  Legislature.  pur«uant  to 
Concurrent  Resolution  No.  102  of  the 
1992  Regular  Session,  and  the  Louisiana 
Department  of  Transportation  and 
Development  (LDOTD).  the  Coast  Guard 
is  considering  a  change  to  the 
regulations  governing  the  operation  of 
two  pontoon  drawbridges  across  the 
Gulf  Intracoastal  Waterway.  Louisiana, 
as  follows: 

The  State  Route  384  Grand  Lake 
Bridge,  Gulf  Intracoastal  Waterway  mile 

231.4,  Calcasieu  Parish.  Louisiana. 
The  State  Route  384  Black  Bayou 

Bridge.  Gulf  Intracoastal  Waterway  mile 

237.5.  Calcasieu  Parish.  Louisiana.  The 
proposed  change  would  require  the 
draws  to  open  on  a  signal,  except  from 
6  a  m.  to  8  a.m.  and  from  2  p.m.  to  4 
p.m..  Monday  through  Friday  except 
hoUdays.  when  the  draws  would  not 
need  to  be  opened  for  the  passage  of 
vessels.  Presently,  the  draws  are 
required  to  open  on  signal  at  all  times. 
DATES:  Comments  must  be  received  on 
or  before  January  25. 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District.  501  Magazine  Street. 
New  Orleans.  Louisiana  70130-3396. 
The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1313  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3:30  p.m.. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jobji  Wachter.  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  Interested 
persons  are  invited  to  participate  In  this 
proposed  rulemaking  by  submitting 
written  views,  comments,  data  or 
arguments.  Persons  submitting 
commenU  should  include  their  names 
and  addresses.  idenUfy  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  commenU  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and 
determine  a  course  of  final  action  on 
this  proposal.  The  proposed  regulation 
may  be  changed  in  the  light  of 
comments  received. 


Discussion  i 


crossings  p 


Economic 
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Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  CDR 
D.  G.  Ehckman,  project  attorney. 

Discussion  of  Proposed  Regulation 

There  is  no  vertical  clearance  for  the 
bridges,  since  they  are  pontoon  bridges. 
Navigation  through  the  bridges  consists 
of  barge  tows,  ccmmerdal  fishing 
vessels,  and  recreational  craft. 

Data  submitted  by  the  LDOTD  show 
that  for  the  State  Route  384  Grand  Lake 
Bridge,  the  number  of  vessels  that 
passed  the  bridge  between  the  hours  of 
6  a.m.  and  8  a.m.  during  the  past  year 
was  as  follows:  1053  annual  total/87.7 
monthly  average/2.9  daily  average,  or  an 
average  of  1.5  vessels  per  hour.  Vessels 
that  passed  the  bridge  between  the 
hours  of  4  p.m.  and  6  p.m.  during  the 
past  year  were  as  follows:  1084  annual 
total/QO.S  monthly/3.0  daily,  or  an 
average  of  1.5  vessels  per  hour. 

The  number  of  vehicles  that  crossed 
the  bridge  between  the  hours  of  6  a.m. 
and  8  a.m.  during  a  recent  10-weekday 
tabulation  was  as  follows:  1490  total,  or 
74.5  vehicular  crossings  per  hour. 
Vehicles  that  crossed  the  bridge 
between  the  hours  of  4  p.m.  and  6  p.m. 
were  as  follows:  1394  total,  or  64.5 
vehicular  crossings  per  hour. 

Data  submitted  show  that  for  the  State 
Route  384  Black  Bayou  Bridge,  the 
number  of  vessels  that  passed  the  bridge 
between  the  hours  of  6  a.m.  and  8  a.m. 
during  the  past  year  was  as  follows:  822 
annual  total/68.5  monthly  average/2.3 
daily  average,  or  an  average  of  1.15 
vessels  per  hour.  Vessels  that  passed  the 
bridge  between  the  hours  of  4  p.m.  and 
6  p.m.  during  the  past  year  were  as 
follows:  972  annuel  total/81.0  monthly 
average/2.7  daily,  or  an  average  of  1.35 
vessels  per  hour. 

The  number  of  vehicles  that  crossed 
the  bridge  between  the  hours  of  6  a.m. 
and  8  a.m.  during  the  same  10-weekday 
tabulation  is  as  follows:  578  total,  or  29 
vehicular  crossings  per  hour.  Vehicles 
that  crossed  the  bridge  between  the 
hours  of  4  p.m.  and  6  p.m.  were  as 
follows:  733  total,  or  37  vehicular 
crossings  per  hour. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  imder 


Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  PR  11034: 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  minimal  and  thus  a 
full  regulatory  evaluation  is 
unnecessary.  The  basis  for  this 
conclusion  is  that  during  the  proposed 
regulated  periods  there  will  be  little 
inconvenience  to  vessels  using  the 
waterway.  Mariners  requiring  the  bridge 
openings  are  repeat  users  of  the 
waterway  and  scheduling  their  arrivals 
to  avoid  the  regulated  periods  should 
involve  little  expense  to  them.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast  Guard 
certifies  that,  if  adopted,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

This  proposed  rulemaking  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  doc\unentation  in 
accordance  with  section  2.B.2.g.(5)  of 
the  National  Environmental  Policy  Act, 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  document. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations. 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.451  is  amended  by 
redesignating  existing  paragraph  (f)  as 
paragraph  (g),  and  by  adding  new 
paragraph  (f)  as  follows: 

f  1 1 7.451    GuH  Intracoastal  Waterway. 

(f)  The  draws  of  the  SR  384  Grand 
Lake  Bridge,  mile  231.4,  and  the  SR  384 
Black  Bayou  Bridge,  mile  237.5,  shall 
open  on  signal:  except  that  the  draws 
need  not  be  opened  for  the  passage  of 
vessels  Monday  through  Friday  except 
hohdays  from  6  a.m.  to  8  a.m.  and  bom 
2  p.m.  to  4  p.m. 


Dated:  November  24, 1992. 
I.  C  Card. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Eighth  Coast  Guard  District. 

IFR  Doc.  92-29750  Filed  12-8-«2;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

50  CFR  Part  651 
[DockM  No.  921110-2310] 

Northeaat  Multiapaciea  Rahary 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  specification  of  1992/ 
1993  gear  requirements  in  the  northern 
shrimp  fishery;  request  for  comments. 

SUMMARY:  NMFS  requests  com.ments  on 
the  New  England  Fishery  Management 
Council's  (Council)  recommendation  to 
specify  gear  requirements  for  vessels 
fishing  for  northern  shrimp  in  the 
Northeast  multispecies  fishery  during 
the  1992/1993'fishing  season.  The 
Council  has  recommended  that  vessels 
fishing  for  northern  shrimp  in  the  U.S. 
Exclusive  Economic  Zone  (EEZ)  be 
required  to  install  and  use  a  finfish 
excluder  device  throughout  the  fishing 
season.  The  intent  of  this 
recommendation  is  to  reduce  the 
bycatch  of  groundfish  in  the  small-mesh 
northern  shrimp  fishery.  Comments  are 
requested  on  this  recommendation  as 
well  as  suggestions  for  alternatives. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  January  8,  1993. 
ADDRESSES:  Comments  may  be  mailed  to 
Richard  B.  Roe,  Regional  Director, 
National  Marine  Fisheries  Service.  One 
Blackburn  Drive.  Gloucester,  MA  01930. 
Mark  the  outside  of  the  envelope 
"Comments  on  Shrimp  Gear 
Requirements". 

Copies  of  the  Environmental 
Assessment/Regulatory  Impact  Review/ 
Initial  Regulatory  Flexibility  Analysis 
(EA/RIR/IRFA)  prepared  for  this  action 
may  be  obtained  from  Douglas  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council,  Suntaug 
Office  Park.  5  Broadway,  Saugus,  MA 
01908. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Jack  Terrill  (Resource  Policy  Analyst, 
Northeast  Region.  NMFS).  508-281- 
9252. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  implementing  Amendment  4 
(56  FR  24724,  May  31,  1991)  to  the 
Fishery  Management  Plan  for  the 
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Northeast  Multispecie*  Fishery  (FMP) 
included  a  measure  which  allow*  the 
Council  to  recommend  to  the  Director, 
Northeast  Region.  NMFS  (Regional 
Director),  gear  requirements  for  vessels 
fishing  for  northern  shrimp.  The 
purpose  of  the  measure  is  to  allow  for 
a  process  to  require  fishing  gear  that 
will  reduce  the  bycatch  and  subsequent 
discard  of  regulated  groundfish  in  the 
northern  shrimp  fishery.  The  northern 
shrimp  fishery  is  fished  with  nets 
containing  small  mesh  which  can  be 
effective  in  taking  groundfish.  The 
Council  has  identified  that  several  of  the 
groundfish  species  are  being  overfished 
a:id  is  trjing  to  reduce  fishing  mortahty 
on  these  species. 

The  measure,  contained  in 
§  651.20(bK3)  requires  the  Council,  in 
consultation  with  the  Atlantic  States 
'viarine  Fisheries  Commission 
(Commission),  to  review  annually 
information  on  shrimp  gear  technology 
and  make  a  recommendation,  if 
appropriate,  to  the  Regional  Director. 
The  recommendation  must  be  made  by 
July  15  each  year.  Accompanying  the 
recommendation,  the  Council  is 
required  to  provide  an  economic 
analysis  of  the  impacts  imposed  by  the 
proposed  gear  specification.  The 
Regional  Director  is  then  required  to 
pablish  the  recommendation  in  the 
Federal  Register  and  allow  for 
comments  before  making  a  decision  on 
the  recommendation. 

The  Conunission  currently  develops 
regulations  for  the  northern  shrimp 
fishery  in  the  coastal  waters  under  the 
i'ufisdiction  of  its  members  states.  The 
Cominission  annually  specifies  the 
fishing  season  and  gear  requirements 
which  are  to  be  implemented  by  its 
member  states.  The  Coundl's 
involvement  with  fishing  activities  for 
northern  shrimp  is  through  the 
rr.anagement  of  groundfish  bycatch 
through  the  Exempted  Fishery  Program 
(^  65 1  22)  of  the  Northeast  Multispedes 
FMP.  The  Exempted  Fishery  Program 
(EFP)  allows  the  use  of  mesh  of  loss 
than  the  regulated  size  in  a  portion  of 
the  Regulated  Mesh  Area  (§  651.20).  The 
EFP  was  developed  to  manage  the 
bvcatch  of  regulated  groundfish  that  can 
occiir  with  the  use  of  small  mesh  nets. 
One  of  the  restrictions  of  the  program  is 
that  a  vessel  operator  must  declare 
which  target  species  the  vessel  will  be 
fishing  for.  The  amount  of  target  species 
landed  then  determines  the  amount  of 
regulated  groundfish  bycatch  allowed. 
Northern  shrimp  is  one  of  the  target 
species  in  the  EFP.  The  EFP  combined 
with  permitting  requirements  associated 
with  the  FMP  automatically 
incorporates  what  the  Commission 


specifies  for  the  northern  shrimp 
fishery. 

At  the  Council's  urging,  the 
Commission,  through  its  member  states, 
has  in  recent  years  implemented  gear 
requirements  such  as  large-mesh  panels 
in  the  net  (separator  trawls)  in  an 
attempt  to  reduce  the  bycatch  and 
resultant  discard  mortality  from  the 
shrimp  fishery.  During  the  1990/91 
fishing  season  and  again  in  the  1991/92 
season.  NMFS,  with  the  support  of  the 
Council,  conducted  field  tests  on  a 
finfish  excluder  device  called  the 
Nordmore  grate.  The  grate  is  being  used 
in  Norway  and  Canada  with 
encouraging  results. 

The  Nordmore  grate  is  a  device  that 
typically  has  a  rectangular  frame  with 
parallel  bars  of  fixed  spacing.  To  install 
it  into  the  net.  several  components  are 
necessary:  (1)  A  funnel  of  net  material 
is  installed  in  the  lengthening  piece  of 
the  not;  (2)  the  grate  is  attached  to  the 
net  and  is  located  in  back  of  the  funnel 
with  a  backwards  slope  of 
approximately  48  degrees;  (3)  an 
opening  is  cut  in  the  top  of  the  net 
above  the  grate;  and  (4)  floats  are 
attached  along  the  grate  to  neutralize  the 
weight.  The  catch  in  the  net  is  directed 
to  the  lower  portion  of  the  grate  through 
the  funnel  in  the  lengthening  piece. 
Shrimp  and  small  fish  that  are  able  to 
pass  through  the  grate  are  retained  in 
the  codend.  Larger  fish  are  directed  up 
and  out  of  the  net  by  the  combination 
of  the  grate  and  the  opening  in  the  top 
of  the  net. 

The  field  tests  were  conducted  on 
commercial  vessels  in  various  locations 
and  times  during  the  fishing  season.  The 
t«sts  incorporated  grates  with  different 
bar  spacings  (%  inch  (1.91  cm)  and  1 
in(±  (2.54  cm))  as  well  as  grates  of 
different  material  (aluminum  and 
ultrahigh  molecular  weight 
polyethylene).  The  tests  included 
control  nets  and  evaluated  the  retention 
of  shrimp,  the  retention  of  other  species, 
the  fishing  characteristics  of  the  system 
and  the  handling  of  the  catch  and 
finfish  excluder  device  system  on  deck. 
The  outcome  of  the  tests  was  favorable 
regarding  the  retention  of  shrimp,  the 
quality  of  the  shrimp  landed  and  the 
reduction  of  groundfish  bycatch.  There 
were  some  handling  difficulties  with  the 
aluminum  grate  that  resuUed  in  the 
grate  being  damaged  or  warped  after 
several  tows.  With  the  polyethylene 
grate,  this  type  of  damage  did  not  ocoir. 

Based  upon  these  results,  the 
Commission,  through  its  member  states, 
implemented  a  finfish  excluder  device 
rtH^uirement  for  the  time  period  April  1 
through  May  15  of  this  year. 
Approximately  70  vessels  purchased  the 
grate  for  use  in  this  period. 


The  Multispedes  Oversight 
Committee  of  the  Council  and  the 
Coimcil  continued  diacussions  on  the 
finfish  exduder  device.  At  its  July 
meeting,  the  Coundl  received  the 
economic  analysis  prepared  by  the 
Coundl  staff  to  support  implementation 
of  a  finfish  exduder  device.  The  resulU 
of  the  economic  analysis  are 
summarized  below; 


Economic  Analysis 

The  analysis  considered  several  of  the 
possible  cosU  and  benefits  based  upon 
the  Nordmore  grate's  use  in  the  northern 
shrimp  fishery.  The  benefits  indude  a 
potential  inoreasa  in  landings  to 
fishermen  targeting  for  groundfish  as  a 
result  of  a  reduction  in  mortality  of 
finfish  that  have  not  reached  a 
marketable  size.  The  costs  include  an 
estimate  of  the  loss  of  landings  of 
selected  species  of  legal  size  finfish  to 
some  fishermen  targeting  for  northern 
shrimp  and  the  cost  of  purchasing  the 
finfish  excluder  device. 

Sea  sampling  data  from  shrimp  trips 
was  combined  with  catch  data  from  the 
Nordmore  grate  field  tests  to  estimate 
the  potential  net  benefiu  from  requiring 
a  Nordmore  grate  with  1-inch  bar 
spadng  to  be  used  in  the  northern 
shrimp  fishery.  The  analysis  conduded 
that  the  potential  benefits  from  reducing 
discard  mortality  are  significant  enough 
that  the  use  of  the  finfish  excluder 
device  clearly  would  have  positive 
economic  benefits  for  fishermen, 
processors  and  consumers. 

Short-term  annual  costs  include  a 
reduction  of  landings  of  finfish  of 
marketable  size  (monkfish.  cod,  winter 
Rounder.  American  plaice,  silver  hake) 
by  shrimpers  estimated  to  be  worth 
about  $622,000.  This  amount  represents 
13  percent  of  the  total  ex- vessel 
revenues  from  the  shrimp  fishery  in 

1991.  _,      . 

The  installation  cost  is  estimated  to  be 
between  $850  to  $1,000  dollars  per 
vessel.  These  costs  could  be  amortized 
over  a  2-year  period  to  match  the 
expected  Ufe  of  the  gear.  There  were  357 
vessels  that  participated  in  the  shrimp 
fishery  based  upon  the  issuance  of 
permits  for  the  Exempted  Fishery 
Program.  The  total  annual  cost  to  the 
shrimp  fleet  of  buying  and  using  the 
grate  would  be  about  $151,725  to 
$178,500. 

The  most  important  benefit  to  the 
harvesting  sector  from  requiring  a 
finfish  exduder  device  would  be  the 
reduction  in  mortality  of  finfish  that 
have  not  reached  a  marketable  size. 
Many  of  the  fish  that  are  currently 
caught  in  shrimp  trawls  are  discarded  at 
sea  at  a  very  small  size.  If  these  fish 
were  not  retained  by  the  trawl  gear. 
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many  would  grow  to  a  marketable  size. 
Although  a  l-inch  bar  spacing  in  the 
fin  fish  excluder  device  does  not  exclude 
the  smallest  finfish,  it  does  enable  a 
significant  number  to  escape  the  shrimp 
trawl  gear  and  contribute  to  commercial 
landings  at  a  later  time.  The  analysis 
estimates  that  a  grate  with  1-inch  bar 
spacing  would  increase  potential 
landings  in  the  groundfish  fishery  of 
several  selected  species  (cod,  winter 
flounder,  American  plaice,  silver  hake, 
and  red  hake)  by  about  3.2  million 
pounds  with  an  annual  dockside  value 
of  about  $2.5  million.  Reducing  the 
discard  reduces  the  fishing  mortality  on 
these  species  which  will  increase  the 
spawning  biomass  and  contribute  to  a 
healthier  groimdfish  fishery. 

It  was  reported  and  observed  in  the 
field  tests  that  there  was  an 
improvement  in  the  quality  of  shrimp 
fix)m  using  the  finfish  excluder  device. 
This,  coupled  with  a  decrease  in  the 
amount  of  culling  time  required  to 
separate  the  shrimp  catch  from  the  catch 
of  finfish,  argued  for  requiring  the  use 
of  the  device. 

A  finfish  excluder  device  requirement 
will  cause  a  distribution  of  benefits 
away  from  vessels  in  the  shrimp  fishery 
towards  vessels  that  are  in  the 
groundfish  fishery.  The  redistribution  of 
benefits  will  be  more  severe  for  those 
relatively  few  vessels  that  do  not  suvitch 
to  groundfishing  after  the  shrimp  season 
has  ended. 

Council  Recommendation 

Comments  by  the  public  at  the  July 
Council  meeting  focused  on  the  need  to 
implement  the  finfish  excluder  device 
throughout  the  season  and  throughout 
all  areas.  Statements  were  received  that 
indicated  that  there  is  little  or  no 
bycatch  occurring  in  certain  areas  off 
the  coast  of  Maine  during  the  January 
through  March  time  period.  A  comment 
was  also  received  that  it  would  be 
necessary  to  have  two  finfish  excluder 
devices  to  allow  for  a  replacement  net 
should  a  net  or  finfish  excluder  device 
system  be  damaged  or  lost. 

After  having  reviewed  the  results  of 
the  economic  analysis  and  the 
comments  received,  the  Council 
approved  a  motion  that: 

Any  vessel  catching,  harvesting  or  landing 
northern  shrimp  be  required  to  use  a  finfish 
excluder  device,  particularly  the  Nordmore 
Grate,  with  a  rigid  cv  semi-rigid  bar  spacing 
of  not  more  than  one  inch  (2.54  cm] 
throughout  the  shrimp  season  except  in  those 
state  waters  detennined  to  be  subject  to  little 
or  no  bycatch. 

The  motion  was  forwarded  to  the 
Regional  Director  as  the  Coundl's 
recommendation  for  the  1992/1993 
northern  shrimp  fishery. 


Proposed  Preliminary  Specification 

Comments  are  requested  on  the 
Council's  recommendation  for 
preliminary  specification  of  gear  and 
will  be  accepted  until  January  8, 1993. 
Based  upon  the  issues  raised  by  the 
public  at  the  July  Council  meeting, 
specific  comments  are  also  requested  on 
other  alternatives  such  as  the  need  to 
implement  the  excluder  device,  the 
need  for  the  device  throughout  the 
season,  the  adequacy  of  existing  bycatch 
Umits  as  a  ipeans  to  control  groundfish 
bycatch,  and  the  need  to  implement  the 
device  throughout  all  areas.  The 
Regional  Director  will  consider 
comments  received  on  the  Council's 
recommendation  and  suggested 
alternatives  before  making  a  final 
decision. 

Qassification 

This  action  complies  with  Executive 
Order  (E.O.)  12291  and  the  Regulatory 
Flexibility  Act  (RFA).  The  economic 
analysis  in  the  EA/RIR/IRFA  prepared 
by  the  Council  for  this  action 
detennined  that  estimated  benefits 
resulting  from  increased  potential 
landings  of  groundfish  would  have  an 
annual  dockside  value  of  $2.5  million. 
The  benefits  are  derived  from  allowing 
finfish  to  reach  marketable  size  rather 
than  being  caught  and  discarded. 

The  proposed  specifications,  if 
adopted,  could  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  The  costs  associated  with  this 
action  to  fishermen  who  target  primarily 
for  northern  shrimp  result  from  the 
short-term  reduction  of  groundfish 
landings  worth  an  estimated  $622,000 
and  the  cost  of  installation  of  the  finfish 
excluder  device  totalling  up  to  $178,500 
based  on  amortized  costs  for  357 
vessels. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  rule  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291.  This  rule  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries, 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-base  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Council  prepared  an 
environmental  assessment  for  this 
action  which  discusses  the  impact  on 
the  environment  as  a  result  of  this  rule. 


A  copy  of  the  environmental  assessment 
is  available  from  the  Council  (see 
ADDRESSES). 

The  Regional  Director  has  determined 
that  this  action  will  not  affect  any 
endangered  species  and  that  there  is  no 
need  for  further  consultation  pursuant 
to  Section  7  of  the  Endangered  Species 
Act  of  1973,  as  amended.  Shrimp  trawl 
operations  in  the  Gulf  of  Maine  are  not 
known  to  entrap  or  otherwise  encounter 
endangered  species  under  the 
jurisdiction  of  the  National  Marine 
Fisheries  Service. 

This  action  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Part  651 

Fishing,  Fisheries,  Vessel  permits  and 
fees. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  December  2, 1992. 
Samuel  W.  McKeoa, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senrice. 
[FR  Doc  92-29733  Filed  12-8-92;  8:45  am] 
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50  CFR  Part  658 

[Dociwt  No.  912119-2319] 
RIN  0646-AE49 

Shrimp  Rshery  of  the  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Proposed  rule. 

SUMMARY:  NOAA  issues  this  proposed 
rule  to  implement  Amendment  6  to  the 
Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP).  This  proposed  rule  would 
seasonally  modify  the  boundary  of  the 
Tortugas  shrimp  sanctuary  to  reduce  the 
area  closed  to  trawl  fishing.  This  action 
would  enable  fishermen  to  harvest 
marketable-sized  shrimp  during 
specified  periods  from  three  small  areas 
that  otherwise  would  be  closed. 
DATES:  Written  comments  must  be 
received  on  or  before  January  19, 1993. 
ADDRESSES:  Copies  of  Amendment  6, 
which  includes  a  Regulatory  Impact 
Review  (RIR)  and  an  Environmental 
Assessment  (EA),  may  be  obtained  from 
the  Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
suite  331,  Tampa,  FL  33609.  Comments 
on  the  proposed  rule  should  be  sent  to 
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Michael  E.  Jurten.  NMFS.  9450  Koger 
Boulevard.  St.  Petersburg.  FL  33702. 
Mark  envelope  "Shrimp  Amendment 
6." 

F0«  FURTHEB  mfOtmAVOH  COMTACT. 
Michael  E.  Justen.  813-893-3161. 
supptBieNTAaY  mFomAVtm:  The 
shrimp  fishery  of  the  Gulf  of  Mexico  « 
managed  under  the  FMP.  prepared  and 
amended  by  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council),  and  its 
implementing  regulations  at  50  CFR  part 
658,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Amendment  6  to  the  FMP  proposes  to 
establisn  ihe  seasonal  opening  of  three 
small  areas  within  the  Tortugas  shrimp 
sanctuary,  as  has  been  done  in  each  of 
the  last  3  years  by  regulatory 
amendments. 

Under  the  FMP.  the  EHrector. 
Southeast  Region,  NMFS  (Regional 
Director),  may  modify  by  no  more  than 
10  percent  the  geographical  scope  of  the 
Tortupas  shrimp  sanctuary  specified  at 
50  CFR  658.22  after  (l)  consultaUon 
with  the  Council;  (2)  consideraUon  of 
specified  criteria;  and  (3)  determination 
Lhat  benefits  may  be  increased  or 
adverse  impacts  decreased  by  the 
modification. 

The  primary  purpose  of  establishing 
the  sanctuary  was  to  protect  small 
shrimp  and  allow  them  to  attain  a 
larger,  more  valuable  size  prior  to 
harvest.  The  FMP  stipulates  that,  prior 
to  any  modification  of  the  sanctuary, 
NMFS  will  monitor  and  assess  the 
impacts  of  the  closure  and  advise  the 
Council  of  its  findings.  The  Council  may 
aUo  consider  the  advice  of  its  Shrimp 
Advisory  Panel  regarding  the  findings. 
When  the  sanctuary  was  partially 
opened  in  1983/84.  NMFS  determined 
that  harvestable  populations  of  shrimp 
occur  periodically  within  a  small 
portion  of  the  sanctuar>-— a  finding 
strongly  supported  by  pubhc  testimony. 
Fisherman  contend  that  shrimp  from 
within  this  portion  of  the  sanctuary 
n'lgrate  to  untrawlable  areas  and  are 
unavailable  to  the  fishery.  Poor 
recruitment  of  shrimp  to  the  Tortugas 
fishery  has  resulted  in  6  consecutive 
years  of  poor  production  and  economic 
loss  to  the  adjacent  shrimp  ports.  As 
identified  in  the  FMP,  poor  recruitment 
in  the  shrimp  fishery  is  more  a  function 
of  environmental  forces  than  of 
overfishing.  Opening  areas  of  the 
sanctuary  containing  all  sizes  of  shrimp 
is  consistent  with  optimum  yield 
because  it  will  allow  shrimp  fishermen 
to  obtain  a  more  valuable  c^tch  per  unit 
of  effort 

The  Council  determined  that  small 
portions  of  the  sanctuary  that 


periodically  contain  harvestable  shrimp 
should  be  opened  for  varying  lengths  of 
Ume  during  the  period  April  11  through 
September  30,  each  year.  The  areas 
prop<»ed  to  be  opened  are  less  than  10 
percent  of  the  geographical  scop*  of  the 
sanctuary.  These  openings  will  Increase 
the  benefiu  to  fishermen  by  optimizing 
the  yield  of  shrimp.  This  geographic 
modification  is  consistent  with 
Objective  1  of  the  FMP  because  it 
provides  economic  relief  to  the  stressed 
fishermen  while  continuing  to  optimize 
the  yield  of  shrimp  recruited  to  the 

fishery. 

The  areas  to  be  opened  ana  their 
periods  of  opening  in  this  proposed  rule 
are  identical  to  the  areas  and  periods 
opened  in  1990. 1991,  and  1992.  They 
were  selected  to  avoid  conflict  between 
lobster  trap  and  shrimp  trawl  fishermen 
operating  out  of  the  Florida  Keys  and 
are  consistent  with  an  informal 
agreement  between  these  two  groups  of 
fishermen.  This  proposed  rule  would 
formalize  that  agreement  and  make  it 
apply  to  trawl  fishermen  not  otherwise 
pnvy  to  it,  such  as  trawl  fishermen  from 
other  areas  who  may  fish  seasonally  in 
the  arwa  of  the  Tortugas  shrimp 
sanctuary. 

The  three  areas  proposed  to  be 
opened  are  along  the  edge  of  the 
Tortugas  shrimp  sanctuary  north  of  the 
Marquesas  Keys  fa-om  northeast  of  Smith 
Shoal  Light  to  New  Ground  Shoal  Light 
(see  figure  1  at  .50  CFR  658.22).  The 
middle  area  of  approximately  25  square 
nautical  miles  would  be  open  to 
trawling  from  April  11  through 
September  30,  each  year.  The  western 
area  of  approximately  5  square  nautical 
miles  would  be  open  from  April  11 
through  )uly  31,  each  year.  The  eastern 
aroa  of  approximately  33  square  nautical 
miles  would  be  open  from  May  26 
through  July  31,  each  year.  These  areas 
and  time  frames  will  allow  fishermen  to 
harvest  marketable-size  shrimp  btim 
areas  that  would  otherwise  be  closed, 
while  still  allowing  trap  fishermen  to 
harvest  spiny  lobster  from  areas 
customarily  available  to  them. 

Amendments  1  and  4  to  the  FMP 
require  NMFS  to  monitor  the  effect  of 
the  sanctuary  and  provide  the  Council 
with  a  report  of  its  findings  by  July  15, 
each  year.  Amendment  6  would 
eliminate  the  requirement  for  an  annual 
report;  though  NMFS  would  continue  to 
monitor  the  effect  of  the  sanctuary  and 
would  notify  the  Council  of  any  changes 
in  its  findings. 
Overfishing  of  While  Shrimp 

Amendment  6  contains  a  definition  of 
overfishing,  a  discussion  of  recruitment 
overfishing,  and  action  to  be  taken  in 
the  event  of  recruitment  overfishing,  all 


applicable  to  white  shrimp.  The 
Secretary  of  Commerce  (Secretary)  bas 
disapproved  theae  meaauree  bacauae  the 
definition  of  overfishing  la  not 
scientifically  justified. 

Additional  Information  on  tbe 
disapproved  measures  and  on  tbe 
prop<»ed  changes  to  the  Tortuga* 
shrimp  sanctuary  ia  contained  in 
Amendment  6,  the  availability  of  which 
was  announced  in  the  Federal  Regiatar 
on  November  23. 1992  (57  FR  54965).  A 
mwe  detailed  discusaion  of  the  reaaona 
for  disapproval  of  the  white  ahrlmp 
measures  is  contained  in  that  Federal 
Register  notice. 
Minority  Report 

A  minority  report  submitted  bv  four 
members  of  the  Council  objected  to  tbe 
overfishing  definition  for  white  shrimp 
and  to  the  removal  of  three  items  from 
an  earlier,  public  hearing  draft  of 
Amendment  6— a  proposal  to  require 
permits  for  vessels  fishing  for  shrimp  m 
the  exclusive  economic  zone,  a  proposal 
previously  authorized  by  the  Council 
that  would  have  required  mandatory 
reporting  of  catch  and  landings  by 
selected  shrimp  fishermen  and  dealers, 
and  a  proposal  to  require  selected 
shrimp  fishing  vessels  to  carry  an 
observer  to  record  bycatch.  Although 
the  data  that  would  be  generated  from 
these  programs  are  needed,  the  Council 
removed  the  programs  from 
Amendment  6  in  recognition  that  NMFS 
has  insufficient  funding  to  implement 
them  at  this  time. 


Gasaification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act  requires  the  Secretary  to 
publish  regulations  proposed  by  a 
council  within  15  days  of  receipt  of  an 
FMP  amendment  and  regulations.  At 
this  time,  the  Secretary  has  not 
determined  whether  the  changes  to  the 
Tortugas  shrimp  sanctuary  contained  in 
Amendment  6,  which  this  proposed  rule 
would  implement,  are  consistent  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act.  and  other 
applicable  law.  As  discussed  earlier,  the 
Secretary  has  abeady  disapproved  the 
white  shrimp  overfishing  definition 
contained  in  Amendment  6.  because  of 
insufficient  scientific  justification.  The 
Secretary,  in  making  determinations 
about  the  Tortugas  shrimp  sanctuary 
will  take  into  account  the  data,  views, 
and  comments  received  during  the 
comment  period. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  It  is  being  reported 
to  the  Director,  Office  of  Management 
and  Budget,  with  an  explanation  of  why 
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it  is  not  possible  to  follow  tbe 
procedures  of  tbat  order. 

The  Assistant  Administrator  for 
Fisheries  has  initially  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  the  preparation  of  a  regulatwy 
impact  analysis  under  E.0. 12291.  This 
proposed  rule,  if  adopted,  is  not  likely 
to  resuh  in  an  annual  effiect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  piioes  for 
consumers,  individual  inoustiiee. 
Federal,  state,  or  local  government 
agencies,  or  geographic  radons;  or  • 
significant  adverse  e£foct  on 
competition,  employment,  investment, 
productivity,  innovatiod.  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Council  prepared  an  RIP.  that 
concludes  that  this  rule  is  not  expected 
to  have  any  significant  eamoouc  effects 
on  fishermen  because  it  makes 
permanent  the  changes  to  the  Tortugas 
shrimp  sanctuary  that  have  been  in 
effect  for  the  last  3  years.  A  copy  of  the 
RIR,  which  also  evaluates  the  economic 
effects  of  the  other  measures  contained 
in  Amendment  6,  is  available  from  the 
Ckiuncil  (see  ADDRESSES). 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Because  the  measures  propos&d  in  this 
rule  do  not  directly  affect  the  gross 
revenues  or  production  costs  of  the 
shrimp  harvesting  industry  or  demand  a 
significant  increase  in  compliance  or 
capital  costs,  such  measures  would  not 
have  a  significant  economic  impact; 
and,  because  the  geographical  area 
affected  by  the  rule  is  small,  tl.e  number 
of  shrimp  trawlers  afEacted  in  the  Gulf- 
wide  fishery  would  not  be  substantial. 
As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 

The  Council  prepared  an  EA  that 
discusses  the  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  EA  is  available  and 


comments  on  it  are  requested  (See 
ADDRESSES). 

Amendment  1  to  the  FMP  authorizes 
the  Regional  Director,  under  specified 
conditions  and  restrictions,  to  modify 
the  boundaries  of  the  Tortugas  shrimp 
sanctuary,  as  is  being  proposed  in  this 
rule.  When  Amendment  1  was 
approved,  a  detaiminaticRi  was  made 
that  such  modifications  would  be 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Florida, 
the  only  state  affected  by  this  rule. 
Consequently,  a  new  consistency 
determination  under  the  Coastal  2^ne 
Management  Act  is  not  required. 

A  consultation  conducted  in 
accordance  with  section  7  of  the 
Endangered  Spedes  Act  (ESA)  on 
Amendment  6  concluded  that  operation 
of  the  fishery  is  not  likely  to  jeopardize 
endangered  or  threatened  see  turtles. 
This  determination  is  based  on%e 
assumption  that  the  draft  final  ESA  rule 
currently  under  preparation  by  NMFS 
will  be  implemented  by  December  1, 
1992. 

This  proposed  rule  does  not  contain 
a  collection-of-infonnation  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  £.0. 
12612. 

List  of  Subjects  in  50  CFR  Part  658 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated;  December  3, 1992. 
Samuel  W.  McKeen, 

Acting  Assi^ant  Administrator  for  Fisheries, 
Nationa]  Marine  Fisheries  Senice. 

For  the  reasons  set  forth  in  tbe 
preamble,  50  CFR  part  658  is  proposed 
to  be  amended  as  follows: 

PART  65S-SHRIMP  FISHERY  OF  THE 
GULF  CF  MEXICO 

1.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority:  16  U.S.Q  1801  el  seq. 


2.  In  §  658.22,  the  existing  text  is 
designated  as  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

1658.22    Tortugas  ahrhnp  sanctuary. 

•  •        •        •        • 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  notwithstanding — 

(1)  Effective  from  April  11  through 
September  30,  each  year,  that  part  of 
that  Tortugas  shrimp  sanctuary  seaward 
of  a  line  connecting  the  follovring  points 
is  open  to  trawl  fishing:  Prom  point  T 

at  24''47.8T^.  latitude,  82*01.0^. 
longitude  to  point  U  at  24''43.83'N. 
latitude.  82°01.01(V.  longitude  (on  the 
line  denoting  the  seaward  limit  of 
Florida's  waters);  thence  along  the 
seaward  Umit  of  Florida's  waters,  as 
shown  on  the  current  edition  of  NOAA 
chart  11439,  to  point  V  at  24''42.55?J. 
latitude,  82°15.0'W.  longitude;  thence 
north  to  point  W  at  24''43.6'N.  latitude, 
82''15.0^.  longitude  (see  Fig\ue  1). 

(2)  Effective  from  April  11  through 
July  31,  each  year,  that  part  of  tbe 
tortugas  shrimp  sanctuary  seaward  of  a 
Une  connecting  the  following  points  Is 
open  to  trawl  fishing:  From  point  W  to 
point  V,  both  points  as  specified  in 
paragraph  (b)(1)  of  this  section,  to  point 
G,  as  specified  in  paragraph  (a)  of  this 
section  (see  Figure  1). 

(3)  Effective  from  May  26  through  July 
31,  each  year,  that  part  of  the  Tortugas 
shrimp  sanctuary  seaward  of  a  line 
connecting  the  following  points  is  open 
to  trawl  fisiiing:  From  point  F,  as 
specified  in  paragraph  (a)  of  this 
section,  to  point  Q  at  24°46.77J. 
latitude,  81°52.2'W.  longitude  (on  ±e 
line  denoting  the  seaward  limit  of 
Florida's  waters);  thence  along  the 
seaward  limit  of  Florida's  waters,  as 
shown  on  the  current  edition  of  NOAA 
chart  11439,  to  point  U  and  north  to 
point  T,  both  points  as  specified  in 
paragraph  (b)(1)  of  this  section  (see 
Figure  1). 

•  •        •        •        • 

[FR  Doc  92-29883  Filed  12-4-82;  3M  pm) 
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UMI 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Announce*  Requ«»t»  fof  Application* 
for  Training  Proflrama 

The  Europe  Bureau  of  the  U.S. 
Agency  for  International  Development, 
through  Partners  for  International 
Education  and  Training  (PIET).  Is 
soliciting  applications  for  cooperative 
agreements  and  grants  exclusively 
addressing  training  needs  in  Central  and 
Eastern  Europe. 

These  awards  will  be  made  to 
institutions  who  propose  to  offer  quality 
short-term  (average  3-5  months  but 
could  be  from  4  weeks  tc  1  year) 
technical  training  programs  to 
Europeans  from  the  following  CZE 
countries:  Albania.  Bulgaria,  the  Czech 
and  Slovak  RepubUcs,  Estonia.  Hungary. 
Latvia.  Lithuania.  Poland,  and  Romania. 
Long-terra  program  leading  to  an 
academic  degree  will  not  be  considered. 

Proposed  programs  MUST  focus  on 
Support  for  Eastern  Europe  Democracy 
(SEED)  Act  Legislation  priority  training 
areas:  Economic  Restructuring. 
Democratic  Institution  Building,  and 
Quality  of  Ufe.  Although  all  of  the  three 
categories  will  be  considered,  a  specific 
amount  (33%)  of  the  total  award  funds 
($2  million)  will  be  set  aside  exclusively 
for  quality  programs  which  provide 
training  in  PubUc  Administration. 

Sharing  costs  will  be  a  critical 
element  for  all  granlsycooperative 
agreements,  and  must  Include  a 
minimum  of  50%  cost  sharing  by  the 
awardee  in  administration  costs  and/ or 
training  program  costs  for  applications 
to  be  considered.  These  cosU  may  be  in- 
kind  or  cash.  Participant  allowance  rates 
must  be  in  compliance  with  A.I.D. 
Handbook  10  rates  and  regulations. 

Program  quality,  impact, 
appropriateness,  and  cost-sharing  are 
the  main  factors  which  will  determine 
awards.  Total  funding  amounts 
requested  from  A.I.D.  in  your 
application  should  range  from  $50,000 


to  $250,000,  excluding  amounts  which 
will  be  cost-shared.  However, 
depending  on  the  factors  outlined 
above,  and  specifically  listed  in  this 
package,  smaller  funding  requests  will 
also  be  considered. 

Training  programs  should  be  held  in 
the  United  States.  However,  training  in 
U.S. -owned  institutions  in  CEE 
countries  will  be  considered. 
Historically  Black  Colleges  and 
Universities  (HBCUs).  two-year  colleges 
and  consortia  are  encouraged  to  apply. 

The  apphcation  packet  is  available 
without  fee  on  FEDIX  on-line  database 

by  modem  at  1-800-783-3349  or  301- 

258-0953  (local)  using  parameters  8-N- 

1;  or  by  Internet  at  address: 

fedix.fie.com.  The  packet  is  available  by 

the  AID.  downloadable  filename 

PTPE.*.  FEDIX  helpline  telephone 

number:  (301)  975-0103. 
Applications  are  due  January  29, 

1993.  If  additional  information  is 

required,  please  contact  Bev  Frannea. 

Program  Officer,  or  Colin  Davies. 

Director.  Participant  Training  Project  for 

Europe  (PTPE).  Partners  for 

International  Education  and  Training. 

Tel:  1-800-252-7883  or  local  (202)  223- 

4291  Fax:  (202)  223-4289. 
Dated:  December  3.  1992. 

John  Batelle. 

Project  Officer,  Bureau  of  Europe.  Agency 

for  International  Development. 

IFR  Doc.  92-29767  Filed  12-«-92;  8.45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  ElectriflcaUon  AdmlnlatraUon 

Alabama  Electric  Cooparatlve;  Finding 
of  No  Significant  Impact 

AGENCY:  Rural  Electrification 
Administration.  USDA. 
ACnON:  Notice  of  Finding  of  No 
Significant  Impact. 


SUMMARY:  Notice  is  hereby  given  that 
Rural  Electrification  Administration 
(REA)  has  made  a  finding  of  no 
significant  impact  (FONSI)  with  respect 
to  an  action  it  may  take  pertaining  to  a 
proposal  by  Alabama  Electric 
Cooperative  to  modify  its  McWilliams 
Electric  Generating  Plant  (McWilliams 
Repowering  Project). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe,  Chief. 


Environmental  Compliance  Brandh, 
Electric  Staff  Division.  REA.  South 
Agriculture  Building.  Washington,  DC 
20250.  telephone  (202)  720-1784. 
8UP«>LEIIEMTAflY  INFOWUTION:  The 
proposed  project  involves  retiring  the 
three  existing  boilers  at  Alabama 
Electric  Cooperative's  McWilliams  Plant 
and  installing  a  100  megawatt  (MW) 
Kraftwerk  Union  Model  V84.2 
combustion  gas  turbine  generator.  The 
exhaust  gas  from  the  combustion  gas 
turbine  will  be  fed  to  a  single  pressme, 
heat  recovery  steam  generator  which 
will  power  the  three  existing  steam 
turbine  generators  that  will  be  left  at  the 
plant.  The  steam  turbine  generators  will 
have  an  output  of  approximately  43 
MW  The  total  output  of  the  repowered 
plant  will  be  144  MW.  All  construction 
will  be  within  the  existing  McWilliams 
Plant  boundaries. 

Alternatives  considered  to  the  project 
as  proposed  included  no  action, 
constructing  various  types  of  new 
facilities,  constructing  similar  facilities 
at  locations  other  that  the  McWilliams 
Plant,  and  purchasing  power. 

REA  has  prepared  an  environmental 
assessment  of  the  McWilliams 
Repowering  Project  and  has  concluded 
that  this  action  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  and  has  subsequently 
reached  a  FONSI. 

Copies  of  the  environmental 
assessment  and  FONSI  can  be  obtained 
from,  and  are  available  for  review  at. 
REA  at  the  address  provided  herein,  or 
Alabama  Electric  Cooperative.  Highway 
29  North.  Andalusia.  Alabama  36420, 
telephone  (205)  222-2571.  Copies  are 
also  available  for  review  at  the 
Andalusia  Public  Ubrary.  South  Three 
Notch  Street.  Andalusia.  Alabama. 

There  will  be  a  30-day  period  which 
will  begin  on  either  the  date  this  notice 
is  published  in  the  Federal  RegUtw  or 
a  similar  notice  has  been  published  m 
The  Andalusia  Star-News— whichever 
is  later.  Those  wishing  to  comment  on 
the  FONSI  should  do  so  within  this  30- 
day  comment  period  to  ensure  their 
comments  are  taken  into  consideraUon 
prior  to  REA's  final  action  related  to  the 
project.  REA  will  take  no  action  that 
would  approve  clearing  or  constniction 
activities  prior  to  the  expiration  of  the 
30-day  comment  period.  CommenU 
should  be  sent  to  REA  at  the  address 
given  in  this  notice. 
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Dated:  November  3a  1M2. 
George  E.  fratt. 

Depu  ty  A  dauidgtratoi^-Pi  ogniiit  Opmabons. 
[FR  Doc  92-29793  Filed  12-e-«2;  8:45  am] 
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Forest  Sarvtca 

Douglas  ThnlMr  Hfvtt  Analysis; 
Stikine  Arsa  Tongass  Nstionai  Forast, 
Petersburg,  Alaska,  Nodes  of  kitanl  To 
Prepars  an  Environmantal  Impad 
StatenMot 

The  Department  of  Agriculture,  Forest 
Sdrvice  will  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  propoeal 
that  will  provide  up  to  70  MMBF  of 
timber  that  will  contribute  towards 
meeting  market  demands  in  Southeast 
Alaska  foi  timber  products.  The 
proposftd  action  will  be  timber  harvest 
and  roa  J  construction  within 
management  area  S20  (Totem)  and  part 
of  management  area  S13  (Value 
Cumparison  Unit  435)  located  on  the 
southern  part  of  Kupreanof  Island  in 
southeast  Alaska.  Eighty  percent  of 
approximately  139,200  acres  has  been 
allocated  by  the  Tongass  Land 
Management  Plan  to  Land  Use 
Designation  (LUD)  IV.  The  primary 
emphasis  of  LUD  IV  is  the  management 
of  resources  for  commodity  values.  The 
remainder  of  the  area  (28,160  acres)  is 
in  LUD  III.  The  LUD  III  area  emphasis 
is  management  for  a  variety  of  uses, 
both  commodity  and  amenity  to  provide 
the  greatest  combination  of  benefits.  The 
number  of  acres  harvested  may  be  up  to 
8750  acres  (6  percent  of  the  area). 

A  range  of  alternatives  for  this  project 
will  be  developed,  including  a  No 
Action  alternative  and  a  preferred 
alternative.  Since  no  commodities 
vould  be  produced  with  the  No  Action 
alternative  and  the  demand  for  wood 
products  is  currently  high  in  the  Stikine 
Area,  other  locations  may  be  selected  to 
provide  this  resource  if  the  No  Action 
ahcmative  is  selected. 

The  nature  of  the  decision  to  be  made 
is  whether  and  how  to  make  timber 
from  Management  Area  S20  available 
for  the  demands  of  Southeast  Alaska 
and  also  provide  for  other  resource 
demands  both  currently  and 
continuously.  The  Stikine  Area  Forest 
Supervisor  will  decide: 

1.  The  amount  of  timber  harvested, 

2.  The  location  and  design  of  harvest 
units, 

3.  The  location  and  design  of  the  road 
system  and  log  transfer  site,  and 

4.  Mitigation  measures  assodated 
with  each  alternative. 

This  Notice  of  Intent  is  the  beginning 
of-the  scoping  process.  Scoping  letters 


will  be  sent  to  agencies  and  individuals 
that  have  exprened  an  interest  in 
similar  projects  in  the  Stikine  Area. 
Local  public  meetings  may  be  arranged 
if  scoping  indicates  a  need.  This  will 
provide  opportimities  for  input  and 
review  by  other  agencies  and  the  public 
throughout  the  National  Environmental 
Policy  Act  process. 

A  Draft  EIS  is  projected  to  be  issued 
approximately  9  months  (or  July  of 
1993)  after  this  Notice.  A  Final  EIS  is 
planned/or  October  1993. 

The  comment  period  on  the  Draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  ProtecticHi  Agency 
publishes  the  Notice  of  Availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  proce'is.  First, 
reviewers  of  draft  environ.Tiental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  propcsal  so  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and-cantentions 
(Vermont  Yankee  Nuclear  Power  Ccrp  v. 
NRDC,  435  U.S.  519.  533  [1978]).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  Draft  EIS  stage 
may  be  waived  if  not  raised  until  after 
the  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts  [City 
ofAngoon  v.  Hodcl.  803  F.2d  1015, 
1022  '9th  Cir.  1986)  and  lV;scons;7j 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334  lE.D.  Wis.  19801).  Because  of  these 
court  rulings,  it  is  very  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  4Sday 
comment  period  so  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  liiem  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  environmental  impact  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  in 
40  CFR  1503.3  while  addressing  these 
points. 


The  responsible  offidal  for  the 
decision  is  the  Stikine  Area  Forast 
Supervisor.  Tongass  National  Forest, 
Alaska  Region,  Petersburg,  Alaska. 

Questions  and  written  conunents  and 
suggestions  concerning  the  analysis  at 
this  time  should  be  sent  to  Cynthia 
Sever,  Team  Leader,  Petersburg  Ranger 
District,  P.O.  Box  1328,  Petersburg. 
Alaska  99833  (phone  907-772-3871). 

Dated;  November  10, 1992. 
Abi^il  IL  Kimball, 
Forest  Supervisor. 

(FR  Doa  92-29787  Piled  12-»-fl2;  8:45  ami 
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COMMISSION  ON  aVIL  RXSHTS 

Nevada  Advisory  Comm'ttss;  Agenda 
and  NoUcs  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Ccramission  on 
Civil  Rights,  that  a  meeting  of  the 
Nevada  Advisory  Committee  to  the 
Commission  will  convene  at  9:30  a.m. 
and  adjourn  at  12  noon,  on  January  7, 
1993  at  the  Alexis  Park.  375  East 
Harmon,  Las  Vegas,  Nevada.  The 
purpose  of  the  meeting  is  to  review 
current  civil  rights  developments  in  the 
State,  and  plan  future  program 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Margo 
Piscevich,  or  Philip  Mortez,  Director  of 
the  Western  Regional  Office,  (213)  894- 
3437,  TDD  (213)  894-0508.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should 
contact  the  Regional  Office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  December  l, 
1992. 

Carol-Lee  Hurley, 

Chief,  Regional  Program  Coordination  Unit. 
[FR  Doc.  92-29786  Filed  12-6-92;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
InternatlonaJ  Tr«d«  Admlnlstfatton 

[A-401-004J 

Carton  Cloalng  StapJea  and  Stapling 
Machinea  From  Sweden;  Intent  To 
Revoke  Antidumpine  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 

DepartmeHt  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 

antidumping  duty  order. 


UMI 


summary:  the  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
ruvoke'the  antidumping  duty  order  on 
carton  closing  staples  and  stapling 
machines  from  Sweden.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
no  later  than  December  31.  1992. 
EFFECTIVE  DATE:  December  9.  1992 
FOfl  FURTHER  INFORMATION  CONTACT: 
Barbara  Victor  or  Tom  Futtner,  Offict;  (,f 
Antidumping  Compliance,  Intematioral 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  482-0090. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  20,  1983.  the 
Department  of  Commerce  ("the 
Department")  published  an 
antidumping  duty  order  on  carton 
closing  staples  and  stapling  machines 
from  Sweden  (48  FR  38250).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  order  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  cf  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notif>'ing  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  December  31,  1992, 
interested  parties,  as  defined  in 
§  353. 2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  AdminisUation. 
International  Trade  Administration. 
Room  B-G99,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  December  31. 


1992.  in  accordance  witli  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
De<:ember  31,  1992.  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR353.25(d)(4j(i). 

Dated:  December  3,  1992. 
)o«eph  A.  Sp«<rini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-29906  Filed  12-&-92;  8;45  am) 
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[A-5«a-091] 

Large  Electric  Motors  From  Japan; 
Intent  to  Revoke  Antidumping  Duty 
Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notify  ing  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
large  electric  motors  from  Japan. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  December  31, 
1992. 

EFFECTIVE  DATE:  December  9.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Mason  or  Maureen  Flannery. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230.  telephone:  (202) 
482-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  24.  1980.  the 
Department  of  Commerce  ("the 
Department")  published  an 
antidumping  duty  order  on  large  electric 
motors  from  Japan  (45  FR  84994).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  order  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Departments 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order 


Opportunity  to  Obiect 

No  later  than  December  31, 1992, 
interested  parties,  as  defined  In  353.2(k) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  December  31, 
1992.  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
December  31.  1992.  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  December  3,  1992. 
loMph  A.  Spetrioi. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-29907  Fiiftd  12-8-92;  8:45  am) 

MIXING  CODE  I610-OS-4I 


[A-688-046] 

Polychloroprone  Rubber  From  Japan; 
Intent  To  Revoke  Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration. 

Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 


summary:  The  Department  of  Commerce 

is  notifying  the  public  of  it  intent  to 

revoke  the  antidumping  finding  on 

polychloroprene  rubber  from  Japan. 

Interested  parties  who  object  to  this 

revocation  must  submit  their  comments 

in  writing  no  later  than  December  31. 

1992. 

EFFECTIVE  DATE:  December  9, 1992. 

FOR  FURTHER  INFORMATION  COffTACT:  | 

Dennis  Askey  or  Melissa  Skinner. 

Officer  of  Antidumpng  Compliance. 

International  Trade  Administration, 

U.S.  Department  of  Commerce, 

Washington,  DC  20230.  telephone:  (202) 

482-4851. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  9. 1971.  the  Department 
of  Treasury  published  an  antidumping 
finding  on  polychloroprene  rubber  from 
Japan  (38  FR  33593).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 
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The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

Opportunity  to  CN>ject 

No  later  than  December  31, 1992, 
interested  parties,  as  defined  in 
§  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  December  31, 
1992,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
E)ecember  31, 1992,  we  shall  conclude 
that  the  finding  is  no  longer  of  interest 
to  interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  December  3, 1992. 
Joseph  A.  Spetrini, 

Depu  ty  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-29908  Filed  12-»-92;  8:45  am] 

BtLUNO  COOC  3iie-0*-M 


[A-583-508] 

Porcelain-on-Steel  Cooking  Ware  From 
Taiwan;  intent  To  Revoke  Antidumping 
Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  fit>m 
Taiwan.  Interested  parties  who  object  to 
this  revocation  must  submit  their 
comments  in  writing  no  later  than 
December  31, 1992. 

EFFECTIVE  DATE:  December  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Askey  or  Melissa  Skinner,  Office 
of  Antidumping  Compliance, 
International  l^de  Administration, 
U.S.  Department  of  Commerce, 


Washington,  DC  20230,  telephone:  (202) 

482-4851. 

8(iPP(.EMENTARY  INFORMATION: 

Background 

On  December  2, 1986,  the  Department 
of  Cx)mmerce  ("the  Department") 
published  an  antidumping  duty  order 
on  porcelain-on-steel  cooking  ware  from 
Taiwan  (51  FR  43416).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  It 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  December  31, 1992, 
interested  parties,  as  defined  in 
§  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
De[)artment's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  December  31, 
1992,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Dei)artment's  intent  to  revoke  by 
December  31, 1992,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(i). 

Dated:  December  3, 1992. 
Joaeph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-29909  Filed  12-8-92;  8:45  am] 
MUMO  COOC  3B10-0«-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  Brazil 

December  3, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
Umits. 

EFFECTIVE  DATE:  December  10, 1992. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nicole  Bivens  ColUnson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Anthoritjr.  Executive  Oder  11651  of  March 
3, 1972,  as  amended;  aection  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  300/ 
301,  317/326  and  350  are  being 
increased  by  application  of  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  21971,  published  on  May  26. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  3, 1992. 
CommissioDer  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  19, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  twelve-month  period  which  began  on 
April  1, 1992  and  extends  through  March  31, 
1993. 

Effisctive  on  December  10, 1992,  you  are 
directed  to  amend  further  the  May  19, 1992 
directive  to  increase  the  limits  tat  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  textile 
agreement  between  the  Govenunents  of  tho 


UMI 
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United  StatM  and  the  FedarativB  Rapublic  of 
Brazil: 


Cata0O<y 


30(y301  

317/3» 


3S0 


A<|u«led  tweJv^^wrt'' 


6.070.069  utognma. 
1«.7B3.n6 


_     113,748  iJo'*"- 


'Tt» 


«D  MOOM*  tar  ary 


*l.  IS 


Th«  Committw  Ibr  tti«  taptemstitBtion  of 
Textile  Agreamenti  hai  detennined  tlwt 
the«e  actions  fad!  widiin  tike  foreign  afialn 
exception  to  the  rulemaking  provisioni  of  5 
L.S.C  553(aKl). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreement*. 

IFR  Doc  92-2M27  Filed  12-8-42.  8:45  ami 

MLUMQ  000C«1*-0»-r 


Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fltjer 
Textiles  and  TextHe  Products  and  SHk 
Blend  and  Other  Vegetable  Fll>er 
Apparel  Produced  or  Manufactured  in 
the  Philippinea 

Decembers,  1992. 

AGENCY:  Committee  for  the 

Irrplementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adiusting 

limits. 


The  letter  to  the  CommiMioaer  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TaotiU*. 

Chairman.  Committee  for  the  ImplementatJon 
of  TexUie  AgrMtneitts. 

Cummkh^  ft  the  LnplanenlatioB  aTTaxtilfl 
Agm— ewti 
Decembers.  1W2. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 
Dear  Commissioner  This  directive 
amends,  but  doea  not  cancel,  the  directlYe 
issued  to  you  CO  January  14. 1992.  by  the 
Chairman,  Committee  tor  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exp<jrted  during  the  twelve- 
month period  which  bej?an  on  January  1. 
1992  and  extends  through  December  31. 
1992 

Effe<  tive  on  December  10,  1992.  you  are 
directed  to  amend  further  the  directive  dated 
)anuar>-  14,  1992.  to  ad)ust  the  limits  for  the 
following  categories,  as  provided  under  the 
tenns  of  the  current  bilateral  agrebinent 
between  the  (kiven.nients  of  the  United 
States  and  the  Philipp.nes 


•CaMBfy  eSS-Q  a  HT8  nuHiMM  MMpI  «(&S1  0010. 
a30657gfe  Id  SMSSaOOOO  (O— P07  s's-'^ 

The  Goounittee  for  ttie  hnphmantatkm  of 
Textile  A^eemeota  h«t  detm  mined  thM 
these  ectkns  foil  within  the  foreign  itEairt 
exception  to  the  nilemaklng  proviaiona  of  5 
U.S.C.  S53(bK1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  AgreemeBts. 
IFR  Doc.  82-29904  Filed  12-8-82;  8:45  am) 

■LLSM  coot  aStS-OM-P 


AdIustiTMnt  of  Import  UmlU  for  Obtain 
Cotton  and  Man4lada  Fibar  TaxlUa 
ProducU  ProducMl  or  Manufacturad  in 
Singapora 

December  3, 1992. 

AGENCY:  Committee  for  the 
ImpiementaUon  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


Caiagory 


Ef^FECTTVE  DATE:  December  10.  1992. 
FOR  FURTHER  INFORMATION  COKTACT:  Ros:i 

Arncld,  International  Trade  Specialist. 
Office  ofTe\-t  '^sand  AppTel,  U.S. 
Department  of  Commerce.  fZ02)  482- 
42i2.  For  information  on  the  quota 
sta'us  of  th*">e  limits,  refiT  to  tiis  Quota 
Status  Reports  posted  on  the  bulletin 
boerds  of  each  Customs  port  z:  call 
(202)  927-f:713.  For  information  on 
embargoes  an-i  quota  re-openmgs,  call 
(202)  432-37  1''.. 
SUPPLEMENT  Art  V  LSFORMvATKiN: 

.\ulhonty  E»tC'it:ve  Order  11651  of  March 
3.  1972,  as  amended,  section  2C4  of  the 
Aj^ricuit-jrai  Act  of  19,55,  as  amended  (7 
L  SC.  1354). 

The  current  limits  for  certain 
categories  are  being  adjustad.  variously, 
by  applic;ation  of  swing,  special  shift 
and  rxirrv'fonA'ard. 

A  dpscr'plicn  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  avaiioble  in  the 
CORRELMION:  Textile  and  Apparel 
Catf^ories  wiih  the  Harmonizud  Tariff 
S<i.3Ji.'.e  of  the  United  States  (see 
Federal  Register  notice  56  FR  GOlOl, 
publish*^  on  Novomber  27,  1991).  Also 
Sfe  57  FR  2712,  published  on  January 
2  J,  1992. 


Labels  10  Group  i 

ZK   

36Z'652 

633 

634  

W5 

&i3 - 

&47'648 

650  

Group  II 

200-229   300-326   330. 
332.  349.  353.  364. 
359-0'.  360,  362, 
363.  369-0'.  400- 
414.432   434-442, 
444   446    459   464- 
469,  600^-60"',  e"3- 
62S,  630,  632,  644. 
663.  CM,  653-0' 
665.  666,  669-0' 
67CMD".  831-646 
aod  850-869.  as  a 
group 


Ad(usted  rwelve-fTlo^t^ 
imiit' 


66  754  (Jo»en 
1  8M633  dozen 
36746  dozen 
314.666  dozer 
311,773  dozen 
S32.322  nurnbeca. 
764  196  dozen 
61.956  dozer 

96.070.143  square  meters 
eouf/aleni. 


■T>i«    r«^«»  >yy%   rxX  t>«»n   »->rJ*»fl   *> 
•rpofj  »«pof»<)  tlW  D*a«rTiO»rJl    1W1 


•ocxMrt  to  wy 


e'OjI^Gi    6TS6l>"»o   «io«8exio.  eii4200O4«. 

6-Ti*?n^  625*2  2010  6/v3«i2<»0  8204  62.2010. 
epiiVOC'C  62'i32TQ£iS  ifO  62!' 420010  (CMgory 
»»-C) 

"C^iaacy  369-0   il  K"iS  nurbtn 

(C««o<y>  3»-si 

'  Ctieoofv  6S»-0   ••  KTS  nontxri 

8103*3  202*.    8103*9  2000. 


6307  10.2006 


6"53*J  JitfO 
6-0*83 '0?0. 

ei'*  3c  K** 

e--03  *9  '010. 
6.'0  •:*C'5. 

MO«00  90eO 


610*63  '030. 
611*  30  Jtft*. 
6203  *9  lO*. 
6211  33  0010 


810*  as  1000, 
62O3*3JO10, 
620*63  ISn. 
&:i1  33»17. 


6;»-C;         ssoaocsoao. 
8so?>aosoeo    B.v»sc8oeo 


6103  23  0068 

8103*9  3036. 

6104  69  3014. 
6203*3  2QB0. 
620*  69  1010. 
6211  43  0010 
eS04  00  9Ci5, 

66oe90  7aao 


ara  'S-6  iC  ISC'*)  iC»i»gor»  669-K, 


EFFECTIVE  DATE:  December  10,  1992. 

FOR  FURTHER  INFORMATIOH  CONTACT. 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  Status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6716.  For  information  on 
embargoes  and  quota  re-cpenings,  call 
(202) 482-3715. 

SUPPt-EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultiiral  Act  of  1956,  as  amended  (7 
U.SC.  1854). 

The  current  limits  for  Categories  338/ 
339  and  635  are  being  increased  for 
swing,  reducing  the  limits  for  Categories 
341  and  634  to  account  for  the  swing 
being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  63501.  published  on 
December  4.  1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 

its  provisions. 

Auggw  D.  Tudlle. 

Chairman,  Committee  for  the  Implementation 

of  Textile  AgreementB. 

ComminM  for  dw  ImplaBMntation  of  Taxtil* 
Agreansots 
December  3, 1992. 
Commissionsr  of  Cut toms, 
Department  of  the  Treatuiy.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  27, 1991,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufoctured  in  Singapore  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1992  and  extends  through 
December  31, 1992. 

Effective  on  December  10, 1992,  you  are 
directed  to  amend  further  the  directive  dated 
November  27, 1991  to  adjust  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore: 


Cataoocy 


Levels  m  Group  I 
338/338 


Adjusted  Iwelwe-manlh 


l.osejzee  dozen  ol  which 
not  mora  Stan  578,546 
dozen  shal  be  m  Cat- 
egory 338  and  not  mora 
man  643,270  dozen 
shal  be  In  Categoiy 
339. 

159.013  dozan. 

242.111  dozan. 

281,556  dozen. 


'TTw  fenlM  hav*  not  baan  tdtumiS  Is  mcoum  lor  any 
Impofti  a^ortad  allar  Otemnbm  31.  1901. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  553(aMl). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  92-29905  Filed  12-6-92;  8:45  am) 

BtLUNQ  COOK  SSIO-Oft-F 


DEPARTMENT  OF  ENERGY 

Notification  of  Wetlanda  Involvement 
for  the  Proposed  Clean  Coal 
Technology  Project  at  the  Mllllken 
Station,  Unite  1  and  2,  New  York  State 
Electric  and  Gaa,  Town  of  Laneing,  NY 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  wetlands  involvement. 

SUMMARY:  Under  the  Clean  Coal 
-Technology  Program,  DOE  proposes  to 
provide  cost-shared  funding  support  to 


a  proiect  entitled,  "MilUken  Station 
Clean  Coal  Technology  Demonstration 
Proiect,"  that  would  be  located  at  New 
York  State  Electric  ft  Gas  Corporation's 
(NYSEG)  Milliken  Station,  Units  1  and 
2,  in  the  Town  of  Lansing,  New  York. 
The  purpose  of  the  project  is  to 
demonstrate  technologies  that  would 
reduce  the  plant's  sulhir  dioxide  (SO2 
and  nitrogen  oxide  (NOJ  emissions.  In 
accordance  with  10  CFR  part  1022 
(DOE'S  "Compliance  With  Floodplains/ 
Wetlands  Environmental  Review 
Requirements"),  DOE  has  determined 
that  this  proposed  project  would 
involve  activities  within  wetland  areas. 
Therefore,  this  Notice  of  Wetlands 
Involvement  is  issued  for  public  review 
and  comment.  

In  accordance  with  10  CFR  part  1022, 
DOE  will  prepare  a  wetlands  assessment 
for  the  wetlands  that  would  be  affected 
by  the  proposed  project  at  the  Niilliken 
Station  site.  The  wetlands  assessment 
will  be  incorporated  into  the 
environmental  assessment  to  be 
prepared  for  this  proposed  Gean  Coal 
Tecimology  demonstration  project. 
COMMENT  PERJOO:  Written  comments  or 
questions  concerning  the  project  should 
be  directed  to  the  address  noted  below. 
Comments  are  due  no  later  than 
December  24, 1992. 
ADDRESSES:  Karen  M.  Khonsari, 
Environmental  Specialist,  Pittsburgh 
Energy  Technology  Center,  U.S. 
Department  of  Energy,  MS-Q20L,  P.O. 
Box  10940,  Pittsbuiih,  PA  15236.  Tel. 
(412) 892-6106,  Fax (412)  892-4604. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  on  DOE 
wetlands  review  requirements,  or  for 
information  on  the  environmental 
assessment  required  by  the  National 
Environmental  Policy  Act  (NEPA), 
please  contact:  Carol  M.  Borgstrom, 
Director,  OfBce  of  NEPA  Oversight,  EH- 
25,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-4600 
or  (800) 472-2756. 
SUPPI.EMENTARY  INFORMATION:  The 
proposed  project  would  be  conducted  at 
NYSEG's  Milliken  Station,  Units  1  and 
2,  in  the  Town  of  Lansing,  New  York. 
Milliken  Station  is  situated  on  a  1,100 
acre  parcel  of  land  on  the  eastern  shore 
of  Lake  Cayuga,  approximately  14  miles 
northeast  of  Ithaca.  The  MilUken  Station 
electric  generating  system  includes  two 
pulverized  coal-fired  boilers,  Units  1 
and  2,  rated  nominally  at  150 
megawatts-electric  (MWe)  each.  Both 
imits  would  be  utilized  in  the  proposed 
Clean  Coal  Technology  demonstration 
project. 

loe  proposed  project  is  a  combination 
of  several  technologies  designed  to 


reduce  SO2  and  NO.  emissions.  A 
formic  add  enhanced  flue  gas 
desulfurization  (FGD)  system  would  be 
installed  in  the  base  of  a  new  374-foot 
stack  and  would  incorporate  a  tile-lined 
split  module  absorber.  This  PCS  system 
is  designed  to  reduce  SO2  emissions 
from  both  Units  1  and  2.  A  by-prt>duct 
of  the  FGD  system  would  be  a 
marketable,  commercial-grade  gypsum. 
A  selective  non-catalytic  reduction 
(SNCR)  system  would  be  installed  on 
Unit  2.  The  SNCR  system,  consisting  of 
urea  injection  into  the  post-combustion 
zones  of  the  Unit  2  boiier,  is  designed 
to  reduce  NO.  emissions.  Low  NO, 
burners  and  windboxes,  also  designed 
to  reduce  NO.  emissions,  would  be 
installed  on  both  Units  1  and  2. 

The  proposed  FGD  system  would  be 
constructed  in  an  area  immediately 
north  of  the  existing  plant.  A  complex 
of  wetlands  that  was  developed  by 
NYSEG  during  the  1970s  is  located 
further  north,  outside  of  the  boimdaries 
of  the  proposed  FGD  system  site  area. 
This  wetlands  complex,  about  10  acres 
in  size,  is  characterized  by  open  water, 
marsh,  and  wet  meadow,  and  is  heavily 
used  by  mallard  ducks,  Canada  geese, 
and  red-winged  blackbirds. 

Within  the  entire  project  area  (FGD 
system  site  and  construction  Iay-do%^rn 
area)  are  six  wetlands  which  meet  the 
saturation,  vegetation  and  soil  criteria  of 
the  U.S.  Army  Corps  of  Engineers.  Each 
of  the  six  wetlands  is  under  one  acre  in 
size.  As  a  result  of  the  proposed  project, 

Eossibly  four  of  the  six  wetlands  would 
9  impacted. 

Directly  within  the  proposed  FGD 
system  site  area  are  four  wetlands.  In 
this  area,  equipment  and  facilities 
would  be  sited  so  as  to  avoid  impacts 
to  two  of  these  four  wetlands.  One  of  the 
impacted  wetlands,  0.05  acre  in  size, 
would  have  its  entire  acreage  affected  by 
a  ditch  that  may  need  to  be  excavated 
through  its  eastern  end,  thereby  cutting 
off  the  east-to-west  water  flow.  NYSEG 
is  working  with  the  New  York  State 
Department  of  Environmental 
Conservation  to  avoid  impacting  this 
particular  wetland.  However,  should 
this  wetland  require  excavation,  NYSEG 
would  replace  this  wetland  by  creating 
a  new  wetland  of  twice  the  size  (0.1 
acre)  within  the  wetlands  complex. 

Another  wetland  in  the  proposed  FGD 
system  site  area,  0.10  acre  in  size,  would 
be  directly  impacted  due  to  the 
construction  of  a  sedimentation  basin. 
The  sedimentation  basin  would  be  sited 
to  cut  through  0.01  acre  of  the  western 
end  of  the  wetland  and  would  restrict 
water  flow  to  the  westernmost  0.03  acre 
of  the  wetland.  However,  the 
sedimentation  basin  itself  would  he 
approximately  0.19  acre  in  size,  and 
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thus,  ia  tiina.  it  omv  thereby  increase 
the  overall  uza  of  the  wetland  to  0.25 
acre.  In  the  event  that  the  wetland  does 
not  incTMM  in  size  due  to  the 
sedimentation  basin,  and  if  the  entire 
wetland  actually  is  impacted,  then 
NYSEG  has  conunitted  itself  to  create  a 
new  wetland  of  twice  the  size  (0.2  acre) 
within  the  wetlands  complex. 

An  area  designated  by  NYSEG  as  a 
"construction  lay  down  area"  contained 
two  wetlands,  one  of  which  was  0.05 
acre  in  size,  and  the  other  was  0.01  acre 
in  size.  As  discussed  below, 
independent  of  the  proposed  Federal 
action.  NYSEG  currently  is  constructing 
an  access  road.  Because  of  NYSEG 's 
immediate  need  for  a  place  to  park 
construction  vehicles  for  the  access 
road,  the  construction  lay  down  area 
was  graded,  and  both  of  the  wetlands 
located  there  were  filled  in.  NYSEG  has 
committed  itself  to  replacing  both 
wetlands  by  creating  a  new  wetland  of 
twice  the  sixe  (0  12  acre)  withJn  the 
wetlands  complex. 

The  miUgative  creation  of  wetlands  by 
NYSEG  in  the  ratio  of  two-to-one  for 
wetlands  that  would  be  impacted  in  the 
FGD  system  site  area  and  that  are 
impacted  by  the  construction  lay  down 
area  will  be  undertaken  at  the  projected 
co.rnpietion  of  construction  in  1994  to 
allow  tire  required  wetland 
establishment  to  proceed  during  the 
three- vear  demonstration  project. 
NYSEG  has  demonstrated  its  ability  to 
construct  high  quality  wetlands  at  tliis 
site  that  attract  and  sustaui  diverse 
habitat  and  animal  species.  The 
estabhshment  of  native  wetland 
vegetation  proceeds  rapidly  once 
shallow  pools  are  (leated.  The  lliree- 
year  demonstration  will  allow 
documentation  of  this  natural 
progression  in  parallel  with  the 
technology  demoastration. 

ladepeijdent  of  the  proposed  Federal 
action,  NTSEG  is  ronstruciing  an  access 
road  within  the  boundaries  of  their 
propertv  that  wil'  directly  impact  si< 
wetlancis  all  of  which  meet  the 
saturation,  vegetation,  and  soil  criteria 
of  the  Corps  of  Er^gine«rs.  along  with  an 
intermittent  stream  The  construction  of 
this  access  road  is  an  independent 
activity  undertaken  wholly  by  NYSEG. 
DOE  is  not  involved  in  the 
decisionmaking  process,  or  in  the 
funding,  design,  or  construction  of  the 
access  roai  This  construction  will  be 
completed  prior  to  the  commencement 
of  construction  of  the  proposed  NYSEG 
demonstration  prc)oct.  and  will  be 
completed  regardless  of  DOE's  funding 
support  for  the  project.  Accordingly, 
comments  related  to  the  wetlands 
involvement  due  to  the  access  road 
should  be  directed  to  NYSEG  and/or  the 


Buffalo  District  Office  of  the  Corpa  of 
Engineer*,  not  to  DOE.  However,  aa  a 
service  to  the  interested  reader,  brief 
descriptions  of  the  access  road 
construction,  the  six  affected  wetlands, 
and  the  affected  intermittent  stream, 
follow: 

The  existing  facility  access  road  is 
located  off  MilUken  Station  Road,  which 
intersects  with  New  York  State  Route 
34B  about  one  mile  east  of  the  project 
site.  In  the  past,  concern  has  been  raised 
to  NYSEG  and  to  the  New  York  State 
Department  of  Transportation  regarding 
the  safety  of  this  intersection  due  to 
limited  sight  distances.  In  order  to 
improve  traffic  safety  in  the  vicinity  of 
the  Milhkan  StaUon.  NYSEG  is  in  the 
process  of  constructing  an  access  road 
that  will  intersect  Route  34B  at  a 
location  south  of  the  existing 
intersection  that  will  provide  for  longer 
and  safer  sight  distances.  The  new 
access  road  will  start  at  Route  34B  and 
proceed  across  two  streams  and  an 
adjacent  wetland  before  forming  a  new 
interse<-tion  with  Millikon  Station  Road. 
The  adjacent  wetland  is  actually  located 
in  one  of  the  stream  beds  and  is  about 
0.29  acres  in  size.  The  construction  of 
the  access  road  will  impact  U.22  acres  of 
this  wetland. 

The  access  road  will  tlien  proceed 
from  the  new  intersection  along  a 
transmission  line  com  dor,  crossing 
through  a  field  and  a  wooded  area 
before  reaching  the  Milliken  plant. 
Along  this  portion  of  the  access  road, 
five  wetlar.ds  with  acreage  totalling  103 
acres  will  be  directly  impacted. 
Although  NYSEG  has  sited  the  road  to 
minimize  impact,  the  total  acreage  of 
the  five  wetlands  in  ihis  sertion  of  the 
acce-ss  road  that  will  be  directly 
impacted  is  about  0.67  acre.  Hence,  the 
cumulative  irrpact  to  wetlands 
as.sociated  with  construction  of  the 
access  road  is  a  total  of  0.8D  acre 

As  for  the  iiuermil'.ent  stream  that 
will  be  impacted  by  the  access  road,  the 
stream  will  be  diverted  from  its  present 
course  in>o  another  stream  located 
outside  of  the  project  area.  After  the 
diversion,  a  portion  of  the  original 
intermittent  stroam  bed  will  be 
excavated  for  use  as  fill  in  one  of  the 
ravines,  and  the  remainder  of  the  bed 
will  he  filled  in.  This  intermittent 
stream  was  studied  for  potential  impacts 
along  Its  entire  length,  and  it  was 
determined  that  no  wetlands  are  present 
in  the  intermittent  stream  or  along  its 

banks. 

NYSEG  has  submitted  a  report  to  tne 
Corps  of  Engineers  regarding  the  total 
amount  of  wetlands  impacted.  The 
Corps  has  issued  Nationwide  Permit  #14 
for  the  filling  of  the  five  wetlands, 
totalling  0.67  acre,  located  along  the 


pottion  of  the  acosaa  road  brtween  the 
plant  and  the  new  intersection  with  the 
existing  access  road.  For  the  portion  of 
the  access  road  between  the  new 
intersection  with  the  existing  access 
road  and  the  new  intersection  with 
Route  34B.  the  Corps  has  issued 
Nationwide  Permit  #26  for  two  stream 
crossings  and  adjacent  wetlands 
totalling  0.22  acre.  NYSEG  expects  to 
complete  construction  of  the  access  road 
in  November  1992. 

TXyE  has  attended  a  meeting  between 
NYSEG  and  the  Corps  regarding  the 
affected  wetlands,  and  is  incorporating 
the  decisions  made  by  the  Corps  into 
the  wetlands  assessment  being  prepared 
by  DOE  as  a  part  of  the  environmental 
assessment  for  this  proposed  project. 

Maps  and  additional  information  are 
available  from  PETC  as  provided  in  the 
ADDRESSES  section  of  this  Notice. 

Signed  in  Washington,  DC.  thi»  2nd  day  of 
Decambor  1992,  for  tl»e  United  States 
Department  of  Energy. 
lunaa  G.  Raiulot{>h. 
Assistant  Secretary  for  Fossil  Energy. 
IFR  Doc.  29910  Filed  12-»-92;  8;45  am) 
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Federal  Energy  Regulatory 
Commiasion 

[DoctaX  Hoe.  ER93-149-CO0,  et  al.J 

Central  Power  and  Ught  Co.,  at  al.; 
Electric  Rate.  Small  Power  Production, 
and  InteriocWng  Wractorata  Fllinga 

December  2, 1992. 

Take  notice  that  the  following  filings 
have  been  made  wiLh  the  Commission: 

1,  Central  Power  end  Light 

(Docket  No.  ER93-151-0001 

Take  notice  that  on  November  16. 
1992.  Central  Power  and  Light  Company 
(CPL)  tendered  for  filing  a  supplement 
to  the  Interchange  Agreement  between 
CPL,  South  Texas  Electric  Cooperative. 
Inc.  (STEC)  and  Medina  Electric 
Cooperative,  Inc.  (MEG),  dated  February 
6.  1979  (CPL  FERC  Rate  Schedule  No. 
63).  'Ilie  supplement  consists  of  the 
following  documents: 

1 .  First  Addendum  to  Facilities 
Schedule  dated  August  25,  1980; 

2.  Second  Addendum  to  Facilities 
Schedule  dated  June  29.  1981; 

3.  Third  Addendum  to  Facilities 
Schedule  dated  October  16. 1981;  and 

4.  Fourth  Addendum  to  Facilities 
Schedule  dated  September  28. 1989. 

CPL  requests  that  such  addenda  be 
made  effective  as  supplements  to  CPL's 
FERC  Rate  Schedule  No.  63  as  of  the 
respective  dates  listed  above  and 
accordingly  asks  for  waiver  of  the 
Commission's  notice  requirements. 
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Copies  of  the  filing  have  been  served 
on  STEC  and  MEC  and  on  the  Public 
Utility  Cknamluion  of  Texas.  Copies  of 
this  transmittal  letter  only  have  been 
sent  to  CPL's  other  wholesale 
customers,  Magic  Valley  Electric 
Cooperative,  Inc.,  Kimble  Electric 
Cooperative,  Inc..  Rio  Gnnde  Electric 
Cooperative,  Inc.,  the  Citv  of  Robstown, 
Texas  and  the  Public  Utiuties  Board  of 
the  City  of  Brownsville,  Texas  to  notify 
them  of  the  request  for  waiver  of  the 
Commission's  notice  requirements. 

Comment  date;  December  16,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

2.  Pacific  Gas  and  Electric  Compaoy 

[Docket  No.  ERg»-154-000] 

Take  notice  that  on  November  17. 
1992,  Pacific  Gas  and  Electric  Company 
(PG&£)  tendered  for  filing  31 
Agreements  in  responee  to  the 
Commission's  "Supplemental  Order 
Rescinding  Refund  Obligation  and 
Announcing  Additional  30-Day 
Amnesty  Period  for  the  Filing  of 
Jurisdictional  Agreements  Involving 
Contributions  in  Aid  of  Construction" 
issued  October  13, 1992  in  Dodcet  No. 
ER92-1 83-002.  The  Commission  offered 
public  utilities  30  additional  days, 
calculated  from  the  date  of  publication 
of  its  order  in  the  Federal  Register,  in 
which  to  file  with  the  Commission  any 
now-un filed  QAC  agreements  under 
which  jurisdictional  service  currently  is, 
or  has  been,  provided.  The  Agreements 
tt^  ndered  fat  filing  are  between  PG&E 
end  the  following  Parties:  the  City  and 
County  of  San  Francisco,  the  CaUfomia 
State  IDepartment  of  Water  Resources, 
the  Fine  Arts  Museum  of  San  Francisco, 
Midway-Sunset  Cogeneration  Company, 
the  Fort  of  Oakland,  the  Sacramento 
Municipal  Utility  District,  the  San 
Francisco  Municipal  Railway,  the  South 
Sutter  Water  District,  the  Transmission 
Agency  of  Northern  California,  the 
1  lu-lock  Irrigation  District,  the  United 
S'ates  Fish  and  Wildlife  Service,  the 
United  States  Department  of  the  Navy, 
and  the  Western  Area  Power 
Administration. 

Copies  of  this  filing  have  been  served 
upon  the  parties  on  the  service  list 
including  the  CPUC 

Comment  dale:  December  16, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pugat  Sound  Power  k  light  Conpeny 

[Docket  No.  ER93-15»-000] 

Take  notice  diat  on  November  17, 
1992,  Puget  Sound  Power  k  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  construction, 
operation,  maintenance,  ownership  or 


interconnection  of  facilities  by  Puget  or 
Weyerhaeuser  Company  (Company).  A 
copy  of  the  filing  was  served  upon  the 
Company. 

Comment  date:  December  16, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Power  k  Light  Company 

[Dockot  No.  ER93-1 57-000] 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  k  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  construction, 
operation,  maintenance,  ownership  or 
interconnection  of  facilities  by  Puget  or 
PacifiCorp.  A  copy  of  the  filing  was 
served  upon  PacifiCorp. 

Comment  date:  Decembw  16, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Puget  Sound  Power  &  Light  Company 

[Docket  No.  ER93-1 74-000] 

Take  notice  that  on  November  17, 
1992.  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  service  under 
Rate  Schedule  FERC  Nos.  12  or  63  or 
construction,  relocation,  operation, 
maintenance  or  ownership  of  facilities 
by  Puget  or  Bonneville  Power 
Administration  (Bonneville).  A  copy  of 
the  filing  was  served  upon  Bonneville. 

Comment  dote.  December  16,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  k  Light  Company 

[Docket  No.  ER93-15d-000) 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  k  Light 
Company  (Puiget)  tendered  for  filing 
information  relating  to  service  under 
Rate  Schedule  FERC  No.  16  or 
construction,  relocation,  operation, 
maintenance  or  ownership  of  fadhties 
by  Puget  or  Bonneville  Power 
Administration  (Bonneville).  A  copy  of 
the  filing  was  served  upon  Bonneville. 

Comment  date:  December  16. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Sound  Power  ft  Light  Company 

[Docket  No.  ^93-1 75-000] 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing,  as 
an  Initial  rate  schedule,  "Agreement  for 
Firm  Power  Purchase"  between  Puget 
and  San  Juan  Energy  Company,  and 
"Agreement  for  Firm  Power  Purchase" 
between  Puget  and  March  Point 
Cogeneration  Company  (Collectively, 
the  Agreements),  containing  provisions 
for  construction  of  facilities,  power 
purchase  by  Puget  or  parallel  operation 


of  facilities.  A  copy  of  the  filing  was 
served  upon  March  Point  Cogeneration 
Company. 

Comment  date:  December  16, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Puget  Sound  Power  ft  Light  ConqMny 

[Docket  No.  ER93-1 72-000] 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  ft  Light 
Company  (Puget)  tendered  for  filing,  as 
an  initial  rate  schedule,  "Agreement  for 
the  Purchase  of  Power"  between  Puget 
and  South  Fork  Resources,  Inc.  (the 
Agreement)  and  "Assignment  and 
Assumption  Agreement  (Power 
Purchase  Agreement)"  between  South 
Fork  Resources,  Inc.  and  Twin  Falls 
Hydro  Associates,  L.P.,  dated  as  of 
November  9, 1989.  The  Assignment 
contains  provisions  for  construction  of 
facilities,  power  purchase  by  Puget  or 
parallel  operation  of  facilities.  A  copy  of 
the  filing  was  served  upon  Twin  Falls 
Hydro  Associates,  LP. 

Comment  date:  December  16, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Puget  Sound  Power  ft  Light  Company 

[Docket  No.  ER93-160-0001 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  service  under 
Rate  Schedule  FERC  No.  79  or 
construction,  operation,  maintenance  or 
ownerehip  of  facilities  by  Puget  or 
Public  Utility  District  No.  1  of  Whatcom 
County  (District).  A  copy  of  the  filing 
was  served  upon  the  District. 

Comment  date:  December  16,  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Philadelphia  Electric  Company 

[Docket  No.  ER93-155-000] 

Take  notice  that  on  November  17, 
1992,  Philadelphia  Electric  Company 
(PE)  tendered  tor  filing  as  an  initial  Rate 
Schedule  an  Agreement  for  Installed 
Capacity  Credit  Transactions  between 
Delmarva  Power  ft  Light  Company 
PPL)  and  PE  dated  November  10, 1992. 
This  contract  sets  forth  the  terms  under 
which  PE  will  sell  PJM  installed 
capacity  credits  to  DPL.  In  order  to 
maximize  the  economic  advantages  to 
both  PE  and  DPL.  PE  requests  that  the 
Commission  waive  its  customary  notice 
period  and  permit  this  Agreement  to 
become  effective  on  November  18, 1992. 

PE  states  that  a  copy  of  this  filing  has 
been  served  by  mail  upon  DPL,  the 
Pennsylvania  Public  Utility 
Commission,  the  Delaware  Public 
Service  Commission,  the  Maryland 
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Public  Service  Commission,  and  the 
Virginia  State  Corporation  Commission 
Comment  date;  December  16,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taien,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc  92-29818  Filed  12-8-92;  8  45  ami 
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IGf««ivll»«  Own  Project.  FERC  Na  2441- 
009;  and  T«nth  Str»«t  Hydro  Station  Projact 
FERC  No.  2SOS-0021 

City  of  Norwich.  CT;  AvallabJIIty  of 
Environmental  A»»e»«ment 

December  3,  1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR.  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Ucansing  has  reviewed  the 
applications  for  subsequent  minor 
licenses  for  the  Greenville  Dam  Pro)ect 
and  the  Tenth  Street  Hydro  Station 
Project,  located  on  the  Shetucket  River. 
in  New  London  County,  near  Norwich. 
Connecticut,  and  has  prepared  a 
combined  environmental  assessment 
(E.M  for  the  two  projects.  In  the  EA.  the 
Commission  analyzes  the  potential 
environmental  impacts  of  the  projects 
and  concludes  that  approval  of  the 
proposed  projects,  with  appropriate 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
Lois  D.  CiubeU, 
Secretary. 
IFR  Doc.  92-29849  Filed  12-6-92;  8:45  ami 
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[Docket  Noa.  CP93-B»-00a  el  at] 

El  Paao  Natural  Gaa  Company,  at  al.: 
Natural  Gaa  Cartlflcata  Rlinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  PaM  Natural  Gas  Co 

[Docket  No.  CP93-83-0001 
December  l,19fl2. 

Take  notice  that  on  November  27, 
1992,  El  Paso  Natural  Gas  Company  (El 
Paso).  P.O.  Box  1492.  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CP93-83-000 
a  request  pureuant  to  §§  157.205  and 
1 57.212  of  the  Commission's 
Regulations  under  the  Natural  Ges  Act 
(18  CFR  157.205, 157.212)  for 
authoriration  to  operate  certain  existing 
delivery  point  facilities  for  activities 
subject  to  the  Natural  Gas  Act,  under  El 
Paso's  blanket  certificate  issued  in 
Docket  No.  CP82-435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  hilly  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  states  that  it  constructed  a 
number  of  delivery  taps  under  section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
1978  exclusively  for  use  in  the 
transportation  of  natural  gas  under 
Subpart  B  of  part  284  of  the 
Commission's  Rules  and  Regulations.  El 
Paso  makes  reference  to  the 
Commission's  Order  No.  537-A  issued 
September  21, 1992,  and  requests 
authorization  to  operate  under  the 
Natural  Gas  Act  the  delivery  taps  listed 
below. 


D«livery  pont 


Howard  County  De*tv«ry  PoW  » 

Mow  Wana  D«liv«fY  Po<nl 

Amoco  L«ve««nd  Piart  De*vwy  Pout  Ho.  1  

Amoco  L»v«iand  Plart  DeHvery  Port  No.  2  

Amoco  Siaugwer  PW*  D»tt**rf  Port  

Energas  Del<v»^  Port  - 

La  Paz  Pumc  Melar  Suttoo  D«*v«fy  Port 

G4la  Purx>  M««f  Slattoo  D«<tv«ry  Port „ 

CooWge  Punxi  M««*f  Station  Oe«v»<V  Port 

Tom  Uu  Punx)  Meter  Stattoo  Oettvery  Port  

Mot  Springs  Purrv  Melef  Stathxi  De»very  Port  

UxdsOufg  P-jf^  Meter  Statkxi  Detivery  Port 

Antnory  Pump  Meter  Statksr  DeUvery  Port  

Salt  Flat*  Pump  Meter  Station  DeUvery  Port 

Meridian  OK  inc.  Wlrgate  Plart  Fuel  Dettvery  Port 


Location 


Howard  County,  TX. 
Pecoa  County,  TX. 
Hockley  County,  TX. 
Hoddey  County,  TX. 
Hockley  Cou,tI.  TX. 
Potter  County,  TX. 
La  Paz  County,  AZ. 
Maricopa  County,  AZ. 
pmal  County,  AZ. 
Pinal  County,  AZ. 
Coctilaa  Courty.  AZ. 
HWaigo  County,  NM. 
Dona  Ana  County.  NM. 
Hudepetti  County,  TX 
McKimay  County,  NM. 


Comment  date:  January  15,  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  South  Georgia  Natural  Gas  Co. 

IDtKket  No  CP93-72-0001 
December  1,1992. 

Take  notice  that  on  November  20. 
1992,  South  Georgia  Natural  Gas 
Company  (South  Georgia),  Post  Office 
Box  2563,  Birmingham,  Alabama 


35202-2563,  filed  an  application  with 
the  Commission  in  Docket  No,  CP93- 
72-000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA)  for  permission  to 
abandon  its  intemiptible  service  for 
direct  sale  to  Occidental  Chemical 
Corporation  (Occidental),  all  as  more 
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fully  set  forth  in  the  application  which 
is  open  to  the  public  for  inspection. 

South  Georgia  states  that  it  previously 
sold  natural  gas  on  an  as-available  basis 
to  Occidental  at  its  plant  near  White 
Springs,  Florida,  under  a  direct  sales 
agreement  vrfaidi  terminated  effective 
October  1, 1992.  However.  South 
Georgia  states,  Occidental  would 
continue  to  satisfy  its  gas  requirements 
through  open-eocees  transportation  of 
third  party  supplies.  Accordingly,  South 
Georgia  states  it  requests  authority  to 
abandon  the  sales  service  effective 
October  1, 1992.  It  is  stated  that  no 
facilities  would  be  abandoned. 

Conuneta  date:  December  22, 1992,  in 
accordance  %vith  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  K  N  Energy,  Inc. 

(Docket  No.  CP93-78-000I 
December  1, 1992. 

Take  notice  that  on  November  25, 
1992.  K  N  Energy.  Inc.  (K  N).  P.O.  Box 
281304.  Lakewood,  Colorado  80228. 
filed  in  Docket  No.  CP93-78-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  authorization  to 
abandon  a  certificated  transportation 
service  for  Mississippi  River 
Transmission  Corporation  (MRT).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  vrith  the  Commission 
and  open  to  public  inspection. 

K  N  states  that  MRT  purchases  gas 
from  certain  leases  located  in  the  North 
Reydon  Field,  Hemphill  County.  Texas 
and  Roger  Mills  County.  Oklahoma.  K  N 
also  states  that  MRT  dehvers  the  above- 
mentioned  purchased  gas  to  K  N  at  a 
point  of  interconnect  between  their 
facilities  located  in  Roger  Mills  County, 
Oklahoma.  K  N  indicates  that  it  has  the 
right,  but  not  the  obligation,  to  purchase 
12.5  percent  of  the  volumes  received 
from  MRT.  It  is  then  stated  that  K  N 
transports  the  remaining  volumes  of  gas 
for  MRT  and  redelivers  the  gas  to 
Panhandle  Eastern  Pipe  Line  Company 
at  the  Aledo  Plant,  Dewey  County. 
Oklahoma.  It  is  indicated  that  the 
transportation  service  has  been 
provided  under  the  terms  of  K  N's  Rate 
Schedule  T-3.  K  N  states  that  by  letter 
dated  July  30. 1992,  MRT  requested  that 
the  transportation  agreement  be 
terminated  effective  November  1. 1992. 
and  that  K  N  provide  replacement 
transportation  swvioe  under  K  N's  part 
284  blanket  certificate.  No  abendonment 
of  facilities  is  proposed. 

Comment  date:  December  22, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  cf  the  notice. 


4.  Colorado  Interstate  Gas  Co.  and 
Ralston  Processing  Associates,  Inc. 

[Dockat  No.  CP93-7 1-000] 
Dacamber  1. 1992. 

Take  notice  that  on  November  20, 
1992,  Colorado  Interstate  Gas  Company, 
(QG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  and  Ralston 
Processing  .Associates,  Inc.  (Ralston) 
1751  Franklin  Street,  P.O.  Box  18348. 
Capitol  Hill  Staticm,  Denver,  Colorado 
80218  filed  in  Docket  No.  CP93-71-000 
respectively,  a  joint  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
granting  permission  and  approval  to 
abandon  the  exchange  of  natural  gas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

QG  and  Ralston  state  that  they 
propose  to  abandon  the  Gas  Excliange 
Agreement  (Agreement)  dated  October 
31, 1985,  constituting  CIG's  Rate 
Schedule  X-€5  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  This  rate 
schedule  provides  for  the  exchange  of 
natural  gas  supplies  to  compensate  for 
the  gas  lost  in  the  processing  operation 
from  Ralston's  Or^on  Basin  Plant.  It  is 
also  stated  that  the  Agreement  is  no 
longer  required  as  Ralston  no  longer 
operates  the  Oregon  Basin  Processing 
Facility. 

□G  further  states  that  it  does  not 
propose  to  abandon  any  facilities  as  a 
result  of  the  authorization  requested. 

Comment  date:  December  22,  1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Equitrans,  Inc. 

[Docket  No.  CP93-aO-000l 
December  2, 1992. 

Take  notice  that  on  November  27, 
1992,  Equitrans,  Inc.  (Equitrans),  3500 
Park  Lane,  Pittsburgh,  Pennsylvania 
15275.  filed  in  Docket  No.  CP93-80- 
000,  a  request  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  a  sales  tap  under 
the  authorization  issued  in  Docket  No. 
CP83-508-000  *  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Equitrans  states  that  the  proposed 
sales  tap  is  to  be  installed  on  its 
Transmission  Line  F-821  in  Weston, 
West  Virginia.  It  is  stated  that  the  tap 


1  EquitAbte  statM  that  the  blanket  certificate  wa« 
iMued  to  Equitable  Gai  Company,  a  divtsioD  of 
EquiUble  ReaoufCM  (Equitable).  On  January  20, 
1988.  in  Docket  No.  CP86-676,  the  Coouniaaion 
approved  the  traosfer  of  Equitabie'i  hiankel 
certificate  to  Its  newly  fonned  affiliate.  Equitrans. 


will  be  instituted  to  permit  gas  service 
to  Ms.  Alma  Bailey  of  Weston,  West 
Virginia,  Equitrans  states  that  the 
customer  will  be  served  by  Eqtiitable 
and  Equitable  will  be  charged  the 
applicable  rate  contained  in  Equitrans' 
tariff  on  file  with  and  approved  by  the 
Commission.  Equitrans  projects  that  the 
quantity  of  gas  to  be  dehvered  through 
the  proposed  sales  tap  will  be 
approximately  one  Mcf  on  a  peak  day. 
Comment  date:  January  19, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Petal  Gas  Storage  Co. 

[Docket  No.  CP93-69-0001 
December  2, 1992. 

Take  notice  that  on  November  18, 
1992,  Petal  Gas  Storage  Company 
("Petal"),  a  Delaware  corporation  with 
an  office  at  1301  McKinney,  Houston, 
Texas  77010,  filed  in  Docket  No.  CP93- 
69-000  pureuant  to  section  7  of  the 
Natural  Gas  Act  and  part  157  and 
subpart  G  of  part  284  of  the 
Commission's  Regulations  an 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
it  to  construct  and  operate  natural  gas 
storage  and  related  facilities  and  to 
render  firm  and  interruptible  contract 
storage  service,  and  for  a  blanket 
certificate  authorizing  self- 
implementing  storage  service  with 
pregranted  abandonment  authority,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Petal  Gas  Storage  Company  is  a 
wLolSy-owned  subsidiary  of  Chevron 
US..*..  Inc.  ("Che\Ton").  Chevron  is 
leach  in  a  a  cavern  in  the  Petal  Salt  Dome 
in  Fcrr«?st  County,  Mississippi.  Petal 
pr,<pcs''s  to  lease  from  Chevron  fifty 
perr'rt  of  the  working  gas  capacity  in 
the  'avem  and  to  construct  the 
nei.e-isary  compression,  dehydration. 
and  p'ftt^lines  necessary  to  inject  and 
withd-iw  >zas  from  the  cavern  and  to  tie- 
in  the  facilities  to  Tennessee  Gas 
Pipeline  Company  and  United  Gas  Pipe 
Line  Gimpariy  transportation  lines. 
Petal  wi!;  perform  injection  and 
wi'.nvJrawal  service  for  Chevron  and  will 
offer  open  access  storage  services  to 
third  parties.  Petal  will  provide  services 
to  Chevron  under  the  General  Terms 
and  Conditions  of  Petal's  Tariff  and  Rate 
Schedu'e  FSS,  except  that  Chevron  will 
not  be  required  to  pay  a  Storage 
G-jpacity  Charge,  since  Chevron  will  be 
using  its  own  storage  capacity  in  the 
cavem. 

Petal  will  have  1.6  Bcf  of  storage 
capacity  which  can  be  filled  by  Petal's 
customere  in  as  little  as  twenty  days  and 
withdrawn  by  Petal's  customere  in  as 
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little  as  ten  days.  Petal  will  hold  an 
open  season  in  the  first  quarter  of  1993, 
tentatively  scheduled  to  commence  on 
January  20. 1993.  to  allocate  iU  storage 
capacity  to  interested  customers.  Petal 
proposes  to  offer  its  storage  services  at 
market-based  rates.  No  cost  data  or 
revenue  projections  were  submitted 
with  this  proceeding,  because  Petal  is 
requesting  a  waiver  of  those 
Commission  Regulations  requiring  said 
submission.  . 

Comment  date.  December  23, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraph* 

F.  Any  person  desiring  to  be  heard  or 
make  anv  protest  with  reference  to  said 
file  with' the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385  214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
btilieves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 


to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allcwed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Quhell. 
Secretary. 
IFR  Doc.  92-2-;td04  Filed  12-ft-92.  8:45  ami 
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275.204.  within  20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

VoiM  D.  Cuhall, 

Secretary. 

[FR  Doc.  92-29810  Filed  12-»-«2;  8:45  ami 
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[Dockrt  No.  JO»3-01324T;  T«M»-»1J 

State  ot  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

December  2.  1992. 

Take  notice  that  on  November  27, 
1992.  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  portions  of  the  Cisco- 
Canyon  Sand  underlying  portions  of 
Sterling  County,  Texas,  qualify  as  a  tight 
formation  under  sttction  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  within  Railroad 
Commission  District  8  and  consists  of 
the  following  acreage: 
H  &  TC  RR  Ck).,  Blk.  22,  Sections  11.13,14 

and  15 
T  8t  P  RR  Co  .  T\VP  5-S.  Blk  31.  Sections 

2  and  3 
T  &  P  RR.  Co.,  TWP  5-5.  Blk.  32.  S«;ction  12 
H  *  TC  RR.  Co  ,  Blk.  21.  Swtions  2.  3.  4  and 

9 
S  P  RR  O)  .  Blk.  13.  Section  34 
P  Kendall  Su.'^'ev,  Section  6  ABST.  309 
I  B.  Hiler  Survey,  West  most  200  acres. 

Swtion  7 
Gw5  Eyere  Survey,  Section  5.  Blk.  A.  CERT. 

823.  AB.ST  53 
Pdul  I.  Witkins  Survey.  Section  3.  Blk.  A. 

CERT  286.  ABST  611 

The  notice  of  determination  also 
contains  Te.xas'  findings  that  the 
referenced  portions  of  the  Cisco-Canyon 
Sand  meet  die  requirements  of  the 
Commi.ssion's  regulations  set  forth  in  13 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington  DC 
20426  Persons  objecting  to  the 
determination  mav  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 


pockM  No.  JD  »-01152T  TaxM-881 

Stat*  Of  Taxas;  NGPA  Notic*  of 
DeterminaUon  by  JurltdicUonal 
Agency  Designating  Tlflhl  Fonnatlon 

Decembers,  1992. 

Take  notice  that  on  November  24, 
1992,  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Vicksburg  11  Sand 
Formation  underlying  a  portion  of  Stan- 
County.  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  covers  approximately 
3,344.51  acres  in  portions  of  the 
Ygnacio  Flores  A-725  and  Nicolasa 
Salinas  A-411  surveys  in  east  central 
Starr  County,  Texas. 

The  notice  of  determination  also 
contains  Texas"  findings  that  the 
referenced  portion  of  the  Vicksburg  11 
Sand  Formation  meets  the  requirements 
of  the  Commission's  regulations  set 
forth  in  18  CFR  part  271.  . 

The  application  for  determination  is 
available  for  inspection,  exceptjor 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NW..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  af^er  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell,  . 

Secretary. 
[PR  Doc.  92-29847  Filed  12-«-92;  8:45  am) 

BIUJNO  COOC  (717-01-11 


[Dock»t  No.  JD93-01153T  T»x*»-8»] 

Texas;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

December  3.  1992. 

Take  notice  that  on  November  24. 
1992,  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Vicksburg  20  Sand 
Formation  underlying  a  portion  of  Starr 
County.  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
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designated  area  covers  approximately 
3,304.51  acres  in  portions  of  the 
Ygnado  Flores  A-725  and  Nicolasa 
Salinas  A-411  surveys  in  east  central 
Starr  County,  Texas.  The  area 
specifically  excludes  the  area  within 
boundaries  assigned  to  the  T.B.  Slick 
No.  71  proration  unit. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Vicksburg  20 
Sand  Formation  meets  the  requirements 
of  the  Commission's  regulations  set 
forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  ia  confidential  imder  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  ciimmission,  825  NoiiQa 
Capitol  Street,  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loia  D.  Qubell, 
Secretary. 
[FR  DcK.  92-29848  Filed  12-6-92;  8:45  am] 

BIUJNO  COOC  tn7-«t-M 


[DockAt  No.  JD93-01325T  Taxa*-«2] 

Texas;  NGPA  Determination  by 
Jurisdictlonai  Agency  Designating 
Tight  Formation 

December  3, 1992. 

Take  notice  that  on  November : 
1992,  the  Railroad  Commission  of  T;^s 
(Texas)  submitted  the  above-refereAced 
notice  of  determination  pursuant  to^ 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Strawn  Formation 
underlying  a  portion  of  Hood  County, 
Texas,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  designated  area 
is  wiUiin  Railroad  Commission  District 
7B  and  includes  the  following  surveys: 

Survey/Abstract  ^ 

W.  Conklin;  A-94 
R.  Towers;  A-556 
R.  Perry;  A-437 
B.T.  West;  A-599 
L  Boatwright;  A-33 
W.  Hunter:  A-227 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  {>ortion  of  the  Strawn 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271, 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  \%  confidential  under  18 
CFR  275.206,  at  the  Federal  Ener^ 
Regulatory  Commission,  825  Noiu 
Capitol  Street,  NE..  Washington  DC 


20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lok  D.  Cuhell, 
SocT^tay. 
IFR  Doc  92-29863  Filed  12-8-42;  8:45  am] 

■LUNQ  COOC  SriT-M-M 

[Dodiel  Na  JD93-01154T  Ttx«*-0O] 

Texas;  NGPA  Detennlnation  by 
Jurisdictlonai  Agency  Designating 
Tight  Formation 

December  3, 1992. 

Take  notice  that  on  November  24, 
1992,  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referanced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Vicksburg  24  Sand 
Formation  imderlying  a  portion  of  Stan- 
County,  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  PoUcy  Act  of  1978.  The 
designated  area  covers  approximately 
3,344.51  acres  in  portions  of  the 
Ygnado  Flores  A-725  and  Nicolasa 
Salinas  A-411  siuveys  in  east  central 
Starr  County,  Texas. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Vicksburg  24 
Sand  Formation  meets  the  requirements 
of  the  Commission's  regulations  set 
forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Pers(His  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lok  D.  CaahaU. 
Secretary. 

(FR  Doc.  92-29865  Filed  12-8-92;  8:45  am] 
■tUMQ  COOC  sriT-ei-M 


[Dociwt  Na  TM9^7-20-000] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  3, 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  December  1, 1992,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1  and 
Original  Volimie  No.  2,  as  set  forth  In 
the  revised  tariff  sheets  that  are 
proposed  to  be  effective  January  1, 1993: 


Third  Revised  Volume  No.  1 

1  Rev  16  Rev  Sheet  No.  21 
1  Rev  16  Rev  Sheet  No.  22 
1  Rev  16  Rev  Sheet  Na  26 
1  Rev  16  Rev  Sheet  Na  27 
1  Rev  16  Rev  Sheet  No.  28 
1  Rev  Sub  3  Rev  Sheet  No.  43 
1  Rev  Sub  3  Rev  Sheet  No.  61 
2-Rev  Sub  4  Rev  Sheet  No.  64 
1  Rev  Sub  4  Rev  Sheet  No.  66 
1  Rev  Sub  2  Rev  Sheet  Na  67 
1  Rev  Origioal  Sheet  No.  68 
Third  Revised  Sheet  No.  653 
Original  Sheet  No.  653A 

Original  Volume  No.  2 

1  Rev  Sub  2  Rev  Sheet  No.  334 

Algonquin  states  that  these  revised 
tariff  sheets  are  being  submitted  to 
reflect  the  interim  funding  mechanism 
for  the  Gas  Research  Institute  ("GRI")  as 
more  fully  stated  in  Section  28  of  the 
General  Terms  and  Conditions  of 
Algonquin's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Algonquin 
further  states  that  this  method  was 
approved  by  the  Commission's  Order  on 
Ftoposed  Funding  Mechanism  issued 
August  28, 1992  in  Docket  No.  RP92- 
133-000. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations, 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  10, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cadiell. 
Secntary. 

IFR  Doa  92-29868  Filed  12-6-92;  8:45  am] 
BIUJNO  COOC  (TIT-fff-H 


[Docket  No.  TM93-2-46-000] 

ANR  Pipeline  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

December  3, 1992. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  December  1, 
1992  tendered  for  filing  the  following 
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tariff  sheets  which  ANR  proposes  to 
become  effective  January  1. 1993: 

Fint  R>viMd  VoIom  N*.  1 

Second  Revi»«d  Sheet  No.  8 
Firet  Revised  Sheet  No.  33 
Firtt  Ravi»ed  Sheet  Na  78 
Original  Sheet  No.  78A 
Original  Sheet  No.  78B 
First  Revised  Sheet  No.  79 

Fint  Revieed  Vohiae  No.  1-A 

Second  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  30 


UMI 


Original  VoluMa  No.  2 

Eighteenth  Revised  Sheet  No.  22 
Fifth  Revised  Sheet  No.  1698 
Fourth  Revised  Sheet  No.  1769 
Fourth  Revised  Sheet  No.  1784 

Original  Volume  No.  3 

Fifteenth  Revised  Sheet  No.  5 
Fifth  Revised  Sheet  No.  14 

.\NR  state*  that  these  tariff  sheets  are 
being  submitted  to  place  into  effect  Gas 
Research  Institute  {"GRI")  surcharges 
and  the  terms  and  conditions  under 
which  such  surcharges  will  be  collected 
and  remitted  to  GRI  for  the  purposes  of 
funding  its  1993  research  and 
development  program.  As  more  fully 
described  in  ils  filing,  the  tariff  sheets 
reflect  an  agreement  between  ANR  and 
GRI  for  purposes  of  funding  the  1993 
GRI  research  and  development  program 
which  conforms  to  the  Modified 
Funding  Mechanism  approved  by  the 
Commission  in  its  Order  issued  August 
28.  1992  at  Docket  No  RP92-133-O00. 

ANR  states  that  all  of  its  Volume  Nos. 
1,  1-A,  2  and  3  customers  and 
interested  State  Commissions  have  been 
apprised  of  this  filing  via.  U.S.  Mail. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the 
Commission,  825  N.  Capitol  Street,  NE.. 
Washington,  DC  20426  by  December  10, 
1992,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR 
385.211,  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
cf  Ibis  applirjition  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[fR  Doc  92-29876  Fllod  12-«-92;  8  45  am] 
MUJNO  COM  m7-«1-ll 


[Dockot  Moo.  TF93-1-22-000,  TlWa-a-aa- 
000] 

CNQ  Tranemlatloo  Corp.;  Propo««d 
ClMngM  in  FERC  Gaa  Tariff 

December  3.  1992. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  November  30. 
1992,  filed  the  following  tariff  sheeU  for 
inclusion  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1: 

To  be  effective  December  1. 1992: 

Twenty-Fourth  Revised  Sheet  No.  31 
Sixteenth  Revised  Sheet  Na  32 
Twentieth  Revised  Sheet  No  34 
Fifteenth  Revised  Sheet  No.  35 

To  be  effective  January  1. 1993: 

Twenty-Fifth  Revised  Sheet  No.  31 
Seventeenth  Revised  Sheet  No.  32 
Sixteenth  Revised  Sheet  No.  35 

CNG  states  that  the  purpose  of  the 
filing  is  twofold;  (1)  To  reflect  effective 
on  December  1,  1992,  an  interim 
reduction  in  CNG's  cost  of  gas  and  cost 
of  transportation  by  others,  and.  (2)  to 
reflect,  effective  January  1. 1993,  a 
change  in  the  GRI  Surcharge. 

CNG  states  that  copies  of  this  filing 
are  being  served  upon  CNG's  customers 
as  well  as  interested  state  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
or  motion  to  intervene  with  the  Federal 
Energy  Regulatory-  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
IXZ  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  December 
10,  1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bw;ome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caiihell, 
Secretary- 
(FR  Doc.  92-29845  Filed  12-8-92;  8  45  ami 

BtUJNO  COOe  «71 7-01-11 


(Dockot  No.  TM93-2-70-000] 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  3,  1992. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  on  November  30,  1992.  tendered 
for  filing  the  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  with  the 


proposed  eSective  date  of  January  1, 

1993: 

Ninth  RsvlMd  Shoot  No.  021 

Fint  Rsviaed  Sheet  Na  045 

Columbia  Gulf  sUtes  that  the 
aforamentioDed  tariff  sheeU  are  being 
filed  to  revise  the  Gas  Research  Institute 
(GRI)  General  RD&O  Funding  Unit 
Rates,  as  authorixed  by  Otdet  Issued  by 
the  Federal  Energy  Regulatory 
Commission  (CommisslonJ  on  August 
28. 1992  in  Docket  No.  RP92-13»-000, 
rt.  aJ..  for  the  year  1993.  By  Commission 
Order  Denying  Rehearing  Issued 
October  28. 1992  in  Docket  No.  RP92- 
133-002.  rehearing  was  denied  and  the 
proposed  interim  funding  unit  was 
confirmed.  Under  the  funding 
mechanism,  Columbie  Gulf  will 
continue  to  collect  the  GRI  volumetric 
surcharge  of  1.47«  per  Dth  on  all 
nondiscounted  commodity  charges  and 
nondiscounted  one-part  rates  for 
transportation  services.  Columbia  Gulf 
will  also  charge  a  uniform  demand  or 
reservation  surcharge  of  eight  cents  per 
Dth  per  month  on  all  firm  transportation 
entitlements.  Columbia  Gulf  is  filing 
revised  tariff  language  in  Section  12.01 
describing  the  interim  funding 
mechanism  which  will  be  in  effect  for 
the  year  1993. 

Columbia  Gulf  states  that  copies  of 
the  filing  are  being  mailed  to  all 
jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commiwion,  Union 
Center  Plaza  Building,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  December  10, 1992.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia  Gulfs  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Low  D.  Cashril, 
Secretmy. 
IFR  Doc.  92-29851  Filed  12-8-92;  8:45  am] 

BtLUNO  COOC  triT-tl-ll 
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[Doeka«  No.  TIM»-«-21-000I 

Columbia  Qaa  Tranamisalon  Corp.; 
Propoaed  Changea  in  FERC  Gaa  Tariff 

December  3, 1982. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  30, 1902,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  with  the  proposed 
effective  date  of  January  1, 1093: 

Twenty-ncond  Revised  Sheet  No.  26.1 
Twenty-second  Revised  Sheet  Na  26A.1 
Eighteenth  Revised  Sheet  No.  26B.1 
Twenty-sixth  Revised  Sheet  Na  26C 
Nineteenth  Revised  Sheet  No.  26D 
Second  Revised  Sheet  No.  170 

Columbia  states  that  the 
aforementioned  tariff  sheets  are  being 
filed  to  revise  the  Gas  Research  Institute 
(GRI)  General  RD&D  Funding  Unit  Rates 
for  the  year  1993,  as  authorized  by 
Order  issued  by  the  Federal  Energy 
Regulatory  Commission  (Commission) 
on  August  28. 1992  in  Docket  No.  RP92- 
133-000,  et  al.  By  Commission  Order 
Denying  Rehearing  issued  October  28, 
1992  in  Docket  No.  RP92-133-002, 
rehearing  was  denied  and  the  proposed 
interim  funding  unit  was  confirmed. 
Under  the  funding  mechanism, 
Columbia  will  continue  to  collect  the 
GRI  volumetric  surcharge  of  1.47«  per 
Dth  on  all  nondiscounted  commodity 
charges  and  nondiscoimted  one-part 
rates  for  transportation  services, 
including  those  associated  with  bimdled 
sales  transactions.  Columbia  will  also 
charge  a  uniform  demand  or  reservation 
surcharge  of  eight  cents  per  Dth  per 
month  on  all  firm  sales  and 
transportation  entitlements.  Columbia  is 
filing  new  tariff  language  in  §  21.1(b) 
describing  the  interim  funding 
mechanism  which  will  be  in  effect  for 
the  year  1993. 

Columbia  states  that  copies  of  the 
filing  are  being  mailed  to  Columbia's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  December  10, 1992.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  Columbia's  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loia  D.  CasheU. 

Sacntary. 

[PR  Doc.  92-29852  Filed  12-«-92;  8:45  am] 

MLLMQ  CODE  t717-«1-M 

[Dodwt  No*.  TF93-2-2-000  and  TM93-3- 
2-000] 

Eaat  Tanneaaaa  Natural  Gaa  Co.;  Rate 
niing 

December  3, 1992. 

Take  notice  that  on  November  30, 
1992,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  submitted 
for  filing  five  copies  each  of  Second 
Revised  Twenty-Eighth  Revised  Sheet 
Nos.  4  and  5  to  its  FERC  Gas  Tariff, 
Volume  No.  1  to  be  effective  December 
1, 1992.  Sheet  Nos.  4  and  5  are  filed  to 
implement  an  Interim  Purchased  Gas 
Adjustment. 

East  Tennessee  also  submits  for  filing 
five  copies  each  of  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff.  Volume 
No.  1  and  lA  to  be  effective  December 
1, 1992: 

Second  Revised  Sheet  No.  103,  Volume  1 
Eighth  Revised  Sheet  Nos.  6  and  7,  Volume 
lA 

East  Tennessee  states  that  the  purpose 
of  the  instant  filing  is  to  comply  with 
the  Commission's  order  issued  oh 
August  28, 1992  in  Docket  No.  RP91- 
133-000  directing  all  pipelines  to 
collect  Gas  Reseaurch  Institute  funding 
amounts  through  a  demand  surcharge 
on  all  firm  sales  and  transportation 
entitlements. 

In  addition.  East  Tennessee  submits 
for  filing  five  copies  each  of  the 
following  tariff  sheets,  to  be  effective  as 
indicated,  reflecting  in  its  Index  of 
Purchasers  various  changes  in  contract 
demand: 


Sheet  No. 

Elfecttve  date 

TNid  nevtsed  Sheet  Nos.  ISO 

Nov.  1,  1992. 

and  152. 

Foufth  Revised  Sheet  Noe.  1SC 

Dec.  1.  1992. 

and  152. 

ThM  Revised  Sheet  No.  151  ... 

Dec.  1,  1992. 

Fourtti  Revteed  Sheet  No.  151. 

Jaa  1. 1992. 

East  Tennessee  further  states  that 
copies  of  the  filing  have  been  mailed  to 
all  affected  customers  and  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20425,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 


petitions  or  protests  should  be  filed  on 
or  before  December  10, 1992.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene;  provided, 
nowever,  that  any  person  who  had 
previously  filed  a  petition  or  intervened 
in  this  proceeding  is  not  required  to  file 
a  further  petition.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LokD.CasheU, 
Secretary. 
(PR  Doc.  92-29874  Filed  12-8-92;  8.45  am] 

MLUNO  COOe  (MT-ei-M 


P>ockat  No*.  RP92-21 4-000  and  RP91-1 
000] 

El  Paso  Natural  Gas  Co.;  Notice  of 
Informal  Settlement  Conference 

December  2, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday, 
December  16. 1992.  at  10  a.m.  and  may 
continue  through  Friday,  December  18, 
1992,  if  needed,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street.  NE.,  Washington.  DC. 
The  purpose  of  the  conference  is  to 
explore  the  possible  settlement  of  the 
above-referenced  dockets.        ^^ 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  Information,  contact 
William  J.  Collins  (202)  208-0248  or  Marc 
Gary  Denkinger  (202)  208-2215. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-29811  Filed  12-8-92;  8;45  ami 
BHXINO  COOC  Sn7-01-M 

[Docket  No.  GT93-10-000,  el  al.] 
El  Paso  Natural  Gas  Co.;  Riing 

In  the  matter  of  Docket  Nos.  GT93-1 0-000, 
GT93-1 1-000,  GT93-1 2-000.  GT93-1 3-000. 
and  GT93-14-000. 

December  2, 1992. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso)  tendered  for  filing 
on  November  27, 1992.  five  superseding 
service  agreements  with  Town  of 
Mountainair,  New  Mexico 
(Mountainair);  Capitan-Carrizozo 
Natural  Gas  Association  (Capitan- 


-•d 


i92 
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Camzozc'.  City  of  Goldsmith.  Texas 
lGolQ!.iiuin!  Graham  Gounty  Utihties. 
Inc.  (Graham^,  and  Village  of  Gorona. 
New  Mexico  iCorona). 

El  Paso  stales  that  the  superseding 
sb.  .ice  agrwment  between  Mountainair 
is  pro  0  .'Hi  to  be  effective  December  1 , 
1592  whidi  IS  subject  to  Rate  Schedule 
ABD-1  contained  in  El  Paso's  Second 
Revised  Voiu-Tie  No.  1  tariff 

El  Paso  staiHS  that  the  super;«dir.g 
service  agreement  between  Capitan- 
CdTTizozo  GrJiam  and  Corona.  ar« 
proposes  to  be  effective  November  1 . 
■1992  whicii  IS  sub)ect  to  Rate  Schaaule 
AiBD-l  ccntamtKl  in  El  Paso's  Second 
Revised  V  oiume  No.  1  tariff.  E!  Paso 
states  '^.8'  service  agreement  between  El 
Paso  and  Goldsmiin  is  effective 
Novembef  l    13ii2  which  is  subjei  t  to 
Rate  Sthed^le  PA-1  contained  in  El 
Fas-;  s  StK.cn(\  Revised  Volume  No.  1 

tariff.  ,  . 

E!  Paso  sia'es  tiiat  the  purpose  of  me 
instant  himn  '»  'o  rnplement 
repe^'~''.ci-ad  o-icmg  options  pursuant  to 
o--  lert  :s-ufd  March  20,  lOSI ,  and 
August  .i  %   >  m:  in  Docket  No.  RPR^- 
44-000  e^aJ 

El  Paso  sia'ss  liiat  copies  of  the  tiling 
a'e  being  m-a.-ed  to  al!  parties. 

A  -v  'i>e-sor.  lesinng  to  be  heerd  or  to 
pro'esi  sa.a  f  .n^  should  file  a  motion 
to  intervc-r.e  n  u-otest  with  the  I  ederal 
Energy  Regu.atory  Commission,  82j 
North' Copi'oi  Street,  NT.,  VVasnington, 
DC  ^O^tb  in  liccordance  with  18  CVR 
3^5.  Ji  4  arc  l.-s5.2n  of  the 
C.  mmi-isior  s  Rules  and  Regulations. 
Ail  such  mouons  or  prot-'sts  should  be 
filed  DP  Jt  tHJtore  December  9.  1992. 
Protests  V*  ui  oe  considered  by  the 
Commission  in  determining  the 
appropna-e  action  to  be  taken,  but  will 
not  serve  to  ma^e  prjlestants  parties  to 
the  proceeUine  Any  person  wishing  to 
l.ecomy  a  oarv  must  file  a  motion  to 
inter%ene  -r^pies  of  this  filing  are  on 
fiie  wiL^i  tiie  Commission  and  are 
avaiiacie  »or  puolic  inspection  in  the 
pubir  rete^ence  room. 
Lots  D  Cagaell, 
Secretary 

(FR  Doc.  92-i!9814  FUod  12-^9:;  3.45  ami 
BtUJNO  ccot  r"-01-ti 


lDock»<  Ho  TM93-2-24-000] 

Equltran*  "'"c:  Proposed  Change  in 
FEPC  Ga»  'anft 


UMI 


December  1.1992. 

Take  notice  that  Equitrans,  Inc. 
(F^uitransl  on  December  1,  1992 
tendered  tor  filing  with  the  Federal 
Energy  Reg\»latory  Commission 
(Commission)  the  following  tariff  sheets 
tu  -ts  FEi<C  Gds  Tanff,  Original  Volume 


Nos.  1  and  3  to  become  effective 
January  1,  1993. 

Ordinal  Volume  No.  1 

Forty-Second  Revised  Sheet  No.  10 
Twelfth  Revised  Sheet  No  23 

First  Revised  Sheet  No.  178 

Ort$ui«i  V«liuM  N«.  3 
Twelfth  Revised  Shaet  No.  8 

Pursuant  to  Opinion  No.  378  in 
Docket  No.  RP92-133-001.  iwued 
November  16,  1992,  the  Commission 
authorized  pipeiuis  companies  to 
collect  the  Gas  Researth  Institute  (GRI) 
funding  unit  from  their  customers.  The 
propose  tanff  sheets  are  intended  to 
implement  that  authorization.  The  1993 
GRJ  unit  surcharge  approved  by  t>ie 
Commission  is  $0.0800  per  dekalherm 
(dth)  per  month  demand  surcharge  and 
$0.0147  f^r  Dth  commodity  sorcharse. 
Also,  EquiLrnns  is  proposing  to  revise  its 
General  Te'ms  and  Conditions  section 
20  of  Its  FERC  Gas  Tanff.  Original 
Volume  No.  1  to  collect  the  GRI 
surr.har^e  on  a  demand  and  commodity 
basis  pursuant  to  Do<.ket  No.  RP92-133- 
001 

Pursuant  to  SI  54  51  of  the 
Com.inissions  Regulations,  Equitrans 
requests  that  the  Commission  grant  any 
waivers  nvKessury  ti  penrit  the  tanff 
sheets  contained  herein  to  become 
effor.tive  lanuary  1, 1993. 

Equitrans  stales  that  a  copy  of  its 
filing  has  been  served  upon  its 
nurcha.sers  and  Mitbresled  stdte 
commissions. 

A-ny  person  desiring  to  be  heard  or  to 
proti»st  ?aid  filing  should  file  a  motion 
to  itit9r%ene  or  protest  with  the  Federal 
Energy  Regulatory  Conimission.  825 
N.Tth'Cepitol  Stn^t,  NE.,  W^shinBton, 
DC  20426,  in  accordbnce  wiUi  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
AH  5uch  moticms  or  protests  should  be 
Filed  on  or  before  Derember  10,  1992. 
Protests  will  be  corisidered  by  the 
Commission  in  determining  the 
appropriale  action  to  be  taken,  but  will 
nut  serve  to  make  protestants  parties  to 
—    the  pjoceeding  A.ny  person  wishing  to 
become  a  party  must  fiie  a  motion  to 
intervene.  Copies  of  this  hiing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
LoiaO.  Cuhell, 
Secreforv 
IFR  Doc.  92-:.  j869  Filed  1 2-8-9:;  8:45  am) 

KUMa  COCe  «717-01-*1 


[Pocht  No.  T1I93  a  *<  <Wni 

Florid*  G««Tr«n«n»«rtoii  Co.; 
Propoeed  Chw>g««  m  FERC  0«»  T«rtff 

December  3, 1992. 

Take  notice  that  on  December  1. 1992 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  iU  FERC  C««  Tariff,  the  following 
tariff  sheets,  to  become  effective  January 
1.1993: 


Thirty-Fourth  RB^iied  Sheet  No.  8 

Eleventh  Reviied  Sheet  No.  8A 

Ninth  Revised  Sheet  No.  8B 

Fir«t  Revised  Sheet  No.  265  "^ 

First  Revised  Sheet  No.  266 

FGT  states  that  the  tariff  sheets  are 
being  filed  pursuant  to  Commlsaion 
Order  in  Docket  No.  RP92-133-001 
(Phase  I)  issued  on  August  28. 1992  to 
reflect  an  interim  funding  mechanism 
for  GRIs  approved  1993  expenditures, 
and  pursuant  to  Order  No.  378  issued 
November  16. 1992  which  approved 
GRIs  1993  RDAD  expenditures.  The 
funding  mechanism  includes  a  GRI 
demand  charge  of  eight  cents  (8c]  per 
MMBtu  per  month  (.26«  per  MMBtu 
stated  on  ttie  daily  demand  basis 
underlying  FXlTs  demand  reservation 
charges)  to  be  applicable  to  all 
jurisdictional  firm  demand  billing  units 
and  a  GRI  volumetric  charge  of  1.47c 
per  MMBtu  to  be  applicable  to  all 
jurisdictional  one- part  rates  and  to  the 
commodity  portion  of  two-part  rales  to 
the  extent  such  volumes  are  not 
discounted. 

Any  person  desiring  to  be  heard  or  to 
p'otest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington.  | 
DC  20426  in  accordance  with  S§  385  211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  10,  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acUon  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
Ih.e  Commission  and  are  available  for 
public  inspection. 
Loia  D.  Casbell, 
Secretary. 
IFR  Doc  92-29862  FUed  12-8-92;  8.45  am) 

anLMO  CODE  fnr-ei-M 
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[DoetaM  No.  TM8»-a-«1-000] 

Great  Lakae  Gee  Tranemleelon  Limited 
Pertnerehlp;  Proposed  Ctiangee  In 
FERC  Gee  Tariff 

DecembsT  3, 1M2. 

Take  notice  that  Great  Lakes  Get 
TransmiMioo  Limited  Partnership 
("Great  Lakes")  on  December  1, 1992, 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff 
proposed  to  be  effective  January  1, 1993: 

First  tcviMd  VolmB*  No.  1 

Fifth  Revised  Sheet  No.  56-B 
Origiiul  Sheet  Na  56-41 
Tenth  Revised  Sheet  No.  57(iv) 

OrigiMl  VshoM  No.  S 

Seventh  Revised  Sheet  No.  2 
Eight  Revised  Sheet  Na  3 

Great  Lakes  states  that  the  tariff  sheets 
applicable  to  First  Revised  Volume  No. 
1  of  its  FERC  Gas  Tariff  are  being  filed 
to  reflect  (1)  the  Gas  Research  Institute 
("GRI")  funding  unit  factors  approved 
pursuant  to  the  Commission's  Order  on 
Proposed  Funding  Mechanism,  issued 
August  28, 1992  in  Docket  No.  RP92- 
133-000.  and  (2)  modification  of  Great 
Lakes'  existing  GRI  Adjustment  Charge 
tariff  provisions  to  reflect  appropriate 
application  of  the  revised  GRI  funding 
applicable  to  Great  Lakes'  transportation 
services. 

Great  Lakes  also  states  that  the  tariff 
sheets  applicable  to  Original  Volume 
No.  3  of  its  FERC  Gas  Tariff  are  being 
filed  to  reflect  the  Gas  Research  Institute 
("GRI")  funding  unit  factors  approved 
pursuant  to  the  Commission's  Order  on 
Proposed  Funding  Mechanism,  issued 
August  28. 1992  in  Docket  No.  RP92- 
133-000 

Great  Lakes  states  further  that  the 
Commission's  Order  authorized,  inter 
alia,  the  estabUshment  of  a  new  GRI 
funding  unit  to  be  applicable  to  the 
Demand  (Reservation)  component  of 
pipeline  transportation  services  of  8.0c 
per  Mcf  per  month  and  the  continuation 
of  an  existing  funding  unit  of  l.Sle  per 
Mcf  applicable  to  the  Commodity 
(Utilization)  component  of  such 
services. 

Great  Lakes  requested  that  the  above 
tariff  sheets  become  effective  January  1, 
1993  to  coincide  with  the  effective  date 
of  the  GRI  funding  unit  rates  approved 
per  the  Commission's  Order  in  the 
aforementioned  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  Motion 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission '•  rules  of 
practice  and  procedure.  All  such 


petitions  or  protests  should  be  filed  on 
or  before  December  10, 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Pubhc  Reference  Room. 
LokaCaaiMU. 
Secretary. 

[PR  Doc  92-29877  Filed  12-6-92;  8:45  am) 
atuMQ  oooe  fln7-«i-M 

Pocket  No.  Tiyi93-2-eft-000] 

Kem  River  Gas  Transmission  Co.;  Rate 
Riing 

Decembers,  1992. 

Take  notice  that  on  December  1, 1992, 
Kem  River  Gas  Transmission  Company 
("Kem  River"),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  its  Third  Revised 
Second  Substitute  Original  Sheet  No.  5 
for  a  proposed  effective  date  of  January 
1, 1993.  Kem  River  states  that  this  filing 
is  in  response  to  the  Commission  order 
issued  on  August  28. 1992  in  Docket  No. 
RP92-1 33-000.  in  which  the 
Commission  directed  all  pipelines  to 
collect  Gas  Research  Institute  (GRI) 
fimding  amounts  through  a  uniform 
reservation  charge  of  $.08  per  Mcf  per 
month  on  all  firm  transportation 
entitlements,  in  addition  to  the 
volumetric  charge  of  $.0151  per  Mcf  on 
all  non-discounted  transportation 
services. 

Kem  River  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  state  regula'.'.ry 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  10, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  and  available  for 
public  inspection. 

Lois  D.  CuheU,  , 

Secretory.  I 

[PR  Doc  92-29854  Filed  12-6-92;  8:45  am] 

MLLMQ  CODE  1717-91-M 


[Doctwl  No.  TM93-2-S»-000] 

K  N  Energy,  Inc.;  Propoeed  Chartges  in 
FERC  Gas  Tariff 

Decaoibera,  1992. 

Take  notice  that  on  December  1, 1992, 
K  N  Energy,  Inc.,  (K  N)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  the 
following  tariff  sheets  with  a  proposed 
effective  date  of  January  1, 1993: 

Fourth  Revised  VoIium  No.  1 

Fifteenth  Revised  Sheet  No.  4 
Fifteenth  Revised  Sheet  No.  4B 

First  Rmrlsed  VoIum  No.  1-A 

Sixth  Revised  Sheet  No.  4 

K  N  states  that  the  proposed  changes 
will  adjust  K  N's  rates  charged  its 
jurisdictional  customers  pursuant  to  the 
Gas  Research  Institute  charge 
adjustment  provision  (section  21)  of  K 
N's  FERC  Gas  Tariff,  First  Revised 
Volume  No  1-B.  K  N  slates  that  such 
adjustment  is  to  track  the  re\'i9ed  GRI 
fimding  mechanism,  effective  January  1, 
1992,  per  Commission  order  dated 
August  28, 1992  in  Docket  No.  RP92- 
133-000. 

K  N  states  that  copies  of  the  filing 
were  .<ierved  upon  K  N's  jurisdictional 
customers,  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NT.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  rales  and  regulations.  All 
such  motions  or  protests  should  be  filed 
on  or  before  December  10, 1992.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser.'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
cf  this  fihng  OTB  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CasbcU, 
Secretary. 

(FR  Doc.  92-29850  Filed  12-8-92;  8:45  am) 
MLUNO  COOC  (717-01-M 


[DockM  No.  CP92-71 5-000,  tH  al.] 

Technical  Conference;  Uberty  Pipeline 
Co..  et  al. 

December  2, 1992. 

In  the  matter  of  Liberty  Pipeline  Co., 
Docket  No.  CP92-71 5-000;  Transcontinental 
Gas  Pipeline  Corp.  Docket  No.  CP92-721- 
000;  Texas  Eastern  Transmission  Corp. 
Docket  No*.  CP92-716-000  CP92-71 7-000 
CP92-719-000  CP92-720-000;  Tninklme 
Gas  Co.  Docket  No.  CP92-718-  000,  Texas 
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Gm  TrananiMion  Corp.  Docket  Nm.  CP92- 
730-000  CP92-734-00a 

Staff  will  hold  a  technical  conference 
in  the  above-captioned  dockets  at  10 
a.m.  on  December  17. 1992  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  Washington  DC  20426.  at 
a  room  to  be  announced.  Topics  for 
discussion  will  include  rates,  tariff 
provisions,  environmental  concerns, 
upstream  transportation  arrangements, 
markets,  supply  and  other  issues  that 
may  be  raised  by  participants.  ^^ 
Any  party,  as  defined  by  18  CFK 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  Information  please  contact 
Ron  Giustl,  202-208-0839. 
Lois  D.  Cuhall. 
Secretary. 
[FR  Doc.  92-29817  Filed  12-8-92,  8  45  am) 

BaUNO  COOC  IT17-01-M 


UMI 


[Docket  No.  QP93-3-0001 

Marathon  OH  Co.;  PatWoo  for  a 
Declaratory  Ordar 

December  2, 1992. 

Take  notice  that  on  November  24. 
1992.  Marathon  Oil  Company 
("Marathon").  5555  San  Felipe, 
Houston,  Texas  77056-2725.  filed  a 
petition  requesting  the  Commission  to 
issue  a  declaratory  order  stating  that  a 
certain  sidetracking  operation  identified 
as  well  B-18  Srr/-2.  located  in  the 
South  Pass  Block  89,  Offshore 
Louisiana,  is  a  "newly  spudded  well" 
pursuant  to  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989,  Public  Uw  101- 
__60^4fl2itata37U989)  ("Wellhead 
Decontrol  Act  ")r~~~^^ 

Marathon  states  that  W^l  B-18  S/T- 
2  is  a  sidetrack  from  originHwell  bore 
B-18.  Well  B-18  was  originally 
spudded  by  Marathon  on  Decerhber  18. 
1988.  prior  to  the  enactment  date  of  the 
Wellhead  Decontrol  Act.  July  26,  1989. 
A  sidetracked  well  is  developed  by 
using  a  portion  of  an  existing  well 
casing  to  drill  a  second  well.  Marathon 
states  that  Well  B-18  was  a 
development/exploratory  well.  10,139 
feet  in  depth.  It  is  stated  that  Well  B- 
18  was  nonproductive  and  produced  no 
hydrocarbons.  Marathon  states  that  Well 
B-18  cost  $1.2  million  to  drill  without 
a  completion  interval.  In  addition,  it  is 
stated  that  on  January  14, 1989, 
operations  began  to  permanently 
abandon  Well  B-18  and  sidetrack  at 
5,368  feet  to  a  structurally  higher  larget 


in  the  R-5  Reservoir  as  Well  B-18  S/T- 

^"  It  is  stated  that  Well  B-18  Sn--1  was 
drilled  to  a  depth  of  9,830  feet, 
perforated  from  9,592  to  9,754  feet,  and 
completed  as  a  single  gravel  packed 
producer  in  the  R-5  Sand  on  March  15, 
1989  Marathon  states  that  the  gross  cost 
to  sidetrack  Well  B-18  S/T-1  was  $3.6 
million.  Marathon  also  states  that  Well 
B-18  S/T-1  depleted  in  December.  1990 
after  producing  89.035  bbls.  of  oil  and 
183.955  Mcf  of  natural  gas.  On  January 
6. 1991.  operations  commenced  to 
permanently  abandon  Well  B-18  S/T-1. 

Marathon  states  that  subsequenUy. 
sidetrack  operations  were  undertaken  to 
the  CP-8  reservoir  as  Well  &-18  S/T-2. 
the  specific  well  at  issue  herein.  Well 
B-18  S/T-2  was  drilled  highest  on 
structure  with  perforations  from  8.216 
to  8.264  feet,  and  completed  as  a  single 
completion  with  two  gravel  packed 
intervals  within  the  CP-8  Reservoir. 
Marathon  notes  that  Well  B-18  S/T-2 
was  also  perforated  from  8.425  to  8.482 
feet,  but  is  producing  only  from  the 
8,216  to  8.264  feet  interval.  The  lower 
perforations  are  said  to  be  depleted. 
Marathon  also  states  that  the  cost  to 
sidetrack  at  3,763  feet,  drill  to  a  toUl 
depth  of  9.955  feet,  and  complete  two 
intervals  in  the  CP-8  Reservoir  was  $3.5 

Marathon  states  that  Well  B-18  S/T- 
2  meets  the  criteria  for  newly  spudded 
well  status.  Marathon  states  that 
operations  began  to  sidetrack  Well  B-18 
S/T-2  in  January  of  1991.  after  onginal 
Well  B-18  and  S/T-1  were  abandoned. 
Original  B-18  was  nonproductive  and 
S/T-1  was  depleted. 

Marathon  states  that  consideration 
should  be  given  to  the  fact  that  Well  B- 
18  S/T-2  is  an  offshore  well.  Marathon 
states  that  offshore  wells  are  unique  in 
that  they  are  generally  more  expensive 
to  drill  than  onshore  wells  and  that 
platforms  offer  limited  drilling/ 
production  slots.  Once  all  of  the  drilhng 
slots  are  used,  the  only  option  for 
drilling  a  new  well  is  sidetracking. 
Marathon  also  notes  that  the  Minerals 
Management  Service,  by  issuance  of  a 
new  drilling  permit,  deemed  Well  B-18 
S/T-2  to  be  necessaiy. 

In  addition,  Marathon  states  that  it 
incurred  more  than  twice  the  drilling 
expenses  to  drill  B-18  S/T-2  than  it  did 
to  drill  Original  Well  B-18,  and  nearly 
the  equivalent  amount  of  the  expense 
incurred  to  drill  and  complete  B-18  S/ 
T-1.  Finally,  Marathon  states  that  Well 
B-18  S/T-2  has  produced 
approximately  421,625  bbls.  of  oil  and 
517,580  Mrf  of  natural  gas  through 
August,  1992  as  compared  to  zero 
volumes  produced  from  the  original 
Well  &-18. 


Any  person  desiring  to  be  heard  or  to 
make  any  proteat  with  reference  to  said 
petition  should  on  or  before  December 
23. 1992.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  q^a 
protest  In  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regtilations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  partlea  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lok  D.  Caahell, 


IFR  Doc.  92-29815  Filed  12-8-92;  8:45  am) 

MUJNa  COOK  t717-01-« 


[Docks*  Ma  TII93-a-6-000] 

MIdweatam  Gaa  Tranamlaaion  Co.; 
Rata  Filing 

December  3, 1992 

Take  notice  that  on  December  1. 1992. 
Midwestern  Gas  Transmission  Company 
("Midwestern").  P.O.  Box  2511. 
Houston.  Texas  77252.  filed  its  Fortieth 
Revised  Sheet  No.  5.  its  Twenty-Seventh 
Revised  Sheet  No.  6.  and  its  Third 
Revised  Sheet  No.  83  for  a  proposed 
effective  date  of  January  1. 1993, 
pureuant  to  Article  XVm  of 
Midwestem's  tariff.  Midwestern  states 
that  this  filing  is  in  response  to  the 
Commission  order  issued  on  August  28. 
1992  in  Docket  No.  RP92-133-O00.  in 
which  the  Commission  directed  all 
pipelines  to  collect  Gas  Research 
InsUtute  (GRI)  funding  amounts  through 
a  uniform  demand  or  reservation  charge 
of  $.08  per  dekatherm  (Dth)  per  month 
on  all  firm  sales  or  transportation 
entitlements,  in  addition  to  the 
volumetric  charge  of  $.0147  per  Dth  on 
all  non-discounted,  one-part  rates  for 
transportation  services.  Including  those 
associated  with  bundled  sales  services. 
Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customere  and  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petiUon  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procsdura,  18  CFR  385.211 
and  385.214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  10, 1992.  Protests  vrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  {wrson  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  and  available  for 
public  inspection. 
LokaCaahaU.      . 
Socretary. 

[FR  Doc.  92-29875  Filed  12-8-92;  8:45  ami 
Buxmo  cooe  (rir-oi-M 


[Doclwt  No.  RP93^4-001  wtd  002] 

Mississippi  RIvar  Transmission  Corp.; 
Notice  of  Proposed  Changee  In  FERC 
Gas  Tariff 

December  2, 1992. 

Take  notice  that  on  November  30, 
1992  Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  which  are  proposed  to  be  effective 
April  1.  1993: 

First  Revised  Seventh  Revised  Sheet  No.  53 
First  Revised  Tenth  Revised  Sheet  No.  54 

MRT  states  that  the  tariff  sheets  are 
being  submitted  in  compliance  with 
Ordering  Paragraph  (D)  of  the 
Commission's  October  30, 1992 
suspension  order  in  Docket  No.  RP93- 
4-000.  MRT  states  that  it  has  also 
submitted  a  study  showing  the  impact 
by  customer  and  customer  class  of  its 
proposed  change  to  a  Straight  Fixed 
Variable  cost  classification  in 
compliance  with  Ordering  Paragraph  (C) 
of  the  Commission's  October  30, 1992 
order. 

MRT  states  that  a  copy  of  this  fihng 
has  been  served  on  all  interveners  on 
the  official  service  Hst  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
383.211.  All  such  protests  should  be 
filed  on  or  before  December  9, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LotoD.Cukdl. 

Secntary. 

[FR  Doc  92-29805  Filed  12-8-92;  8:45  am] 

BKJJNQ  coos  CnT-Ot-M 


[DoekM  No.  TM93-4-2S-000] 

Mlaalaalppi  River  Tranamiaalon  Corp.; 
Rate  Change  Rling 

December  3, 1992. 

Take  notice  that  on  November  30, 
1992  Mississippi  River  Transmission 
Corporation  (MRT)  tendiared  for  filing 
the  following  tariff  sheets  to  its  FERC 
Tariff: 

Second  Revised  Volume  No.  1 

Fourth  Revised  Eighty-Second  Revised  Sheet 

No.  4 
Fourth  Revised  Forty-First  Revised  Sheet  No. 

4.1 
Fourth  Revised  Sheet  No.  70 

Original  Volume  No.  1-A 

First  Revised  Tenth  Revised  Sheet  No.  2 
First  Revised  Tenth  Revised  Sheet  No.  3 
First  Revised  Fifth  Revised  Sheet  No.  4 

MRT  states  that  the  tariff  sheets  reflect 
the  Gas  Research  Institute's  (GRI) 
surcharge  of  1.47  cents  per  MMBtu  on 
all  commodity  charges  and  one-part 
rates  for  transportation  services,  and  a 
surcharge  of  8  cents  per  MMBtu  per 
month  on  all  firm  sales  or  transportation 
entitlements  in  accordance  with  the 
Commission's  Order  issued  August  28, 
1992,  at  Docket  No.  RP92-133-000 
(Phase  I). 

MRT  states  that  a  copy  of  the  revised 
tariff  sheets  is  being  mailed  to  each  of 
its  jurisdictional  customers  and  to  the 
State  Commissions  of  Arkansas, 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  10, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  pubhc  inspection. 

Loia  D.  Caihell, 

Secretary. 

[FR  Doc  92-29872  Filed  12-8-92;  8:45  am] 

BHUNO  COOC  (TIT-AI-M 


[Doclwt  No.  TQ93-4-25-000] 

Mlsslsaippl  River  Tranamlssion  Corp.; 
Rate  Change  Rling 

December  3. 1992.      1 

Take  notice  that  on  November  30, 
1992,  Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Third  Revised  Eighty-Third  Revised 
Sheet  No.  4  and  Third  Revised  Forty- 
Second  Revised  Sheet  No.  4.1  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1  to  be  effective  December 
1,  1992. 

MRT  states  that  the  purpose  of  the 
out-of-cycle  filing  is  to  request  waiver  of 
the  Commission's  regulations,  in 
particular  §  154.305(d)  and  §  154.308(c). 
in  order  to  suspend  the  application  of 
MRT's  commodity  Annual  Surcharge 
Adjustment  credit  of  9.42  cents  per 
MMBtu  for  the  remainder  of  the  Annual 
Surcharge  Period,  and  to  allow  MRT  to 
reflect  a  decrease  of  1.43  cents  per 
MMBtu  in  the  commodity  cost  of 
purchased  gas  from  PGA  rates  effective 
December  1,  1992  in  Docket  No.  TQ93- 
2-25-000.  MRT  states  that  the  impact  of 
the  instant  filing  on  its  Rate  Slchedule 
CD-I  rates  is  an  increase  of  10.85  cents 
per  MMBtu  in  the  CD-I  and  SGS-1 
commodity  charge. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  MRT's 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas.  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comm.ission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
10,  1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  molijn  to 
intervene.  Copies  of  this  filing  aie  on 
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file  with  the  Commission  and  are 

available  for  public  inspection. 

Loia  D.  Cuhell, 

Secntary. 

(FR  Doc.  92-29873  Filed  12-8-92;  8:45  ami 

■tuMQ  cooe  tm-w-m 


[Doclwt  No.  RP93-36-000] 

Natural  Gaa  Plp«lln«  Co.  of  America; 
Propoaad  Change*  In  FERC  Gaa  Tariff 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Loia  D.  CAahall, 

Secretary 

[FR  Doc.  92-29870  Filed  12-8-92;  845  ami 

BIUJNQ  COOC  fTIT-OI-M 


UMI 


December  3. 1992. 

Take  notice  that  on  December  1. 1992, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  the  tanff 
sheets  listed  on  Appendix  A  to  the  fihng 
with  a  proposed  effective  date  of 
January  1. 1993. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  Article  IX  of 
Natural's  Stipulation  and  Agreement  on 
Transition  Cost  Recovery  at  Docket  Nos. 
RP91-22,  RP91-31  and  CP89-1281,  et 
al.,  which  Article  requires  Natural  to  file 
a  general  rate  case  on  December  1,  1992. 
Natural  states  that  the  filing  reflects  a 
15%  equity  return  allowance,  increased 
depreciation  rates  for  onshore 
transmission  and  storage  facilities  ftxim 
2.27%  to  2.75%  and  2. 38%  to  3.6%. 
respectively,  increa.sed  levels  of 
operating  costs,  and  the  continuation  of 
the  modified  fixed-variable  rate  design. 

Natural  stales  that  in  addition,  it 
included  a  pro  forma  set  of  rates  in  the 
filing  which  reflect  the  straight  fixed- 
variable  rate  design,  changed 
transportation  zone  boundaries,  the 
reclassification  of  gathering  faciliUes  to 
transmission,  market-based  rates  for 
interruptible  transportation  and  short- 
term  firm  transportation,  and  the  design 
of  Rate  Schedules  S-1.  LS-2  and  LS-3 
storage  rates  on  a  comparable  basis  with 
rates  for  open  access  storage  services. 
Natural  has  requested  that  these  changes 
coincide  with  the  implementation  of 
Order  No.  636  on  its  system. 

Natural  states  that  copies  of  the  filing 
was  mailed  to  each  of  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  10.  1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


[Oock»t  No.  TM93-*-59-0001 

Northern  Natural  Gaa  Co.;  Propoaed 
Changea  In  FERC  Gaa  Tariff 

December  3. 1992. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern)  on  December  1, 
1992.  tendered  for  filing  to  become  part 
of  Northern's  FERC  Gas  Tariff  Fourth 
Revised  Volume  1.  the  following  tariff 
sheets,  proposed  to  be  effective  January 
1, 1993; 

First  Revised  Sheet  No.  252 
First  Revised  Sheet  No  253 


Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  Opinion  No.  378, 
Approving  Gas  Research  Institute's 
(GRI)  1993  Program,  issued  on 
November  16.  1992  in  Docket  No.  RP92- 
133-001. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  21 1  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  must  be  filed  on  or  before 
December  10,  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  92-29853  Filed  12-8-92;  8:45  am] 

MLUNO  COOC  6717-01-M 


[Docket  No.  RPW-35-0001 

Northweat  Pipeline  Corp.;  Propoaed 
Change  In  FERC  Cm  Tariff 

December  3, 1992. 

Take  notice  that  on  November  30. 
1992.  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

Second  Revised  Volume  No.  1 

Second  Revised  Twentieth  Revised  Sheet  No. 

Second  Revised  Nineteenth  Revised  Sheet 

First  Revised  Fourteenth  Revised  Sheet  No. 

13 
Fij-sf  Revised  Volume  No.  1-A 
First  Revised  Fifteenth  Revised  Sheet  No.  201 

Northwest  states  that  the  purpose  of 
this  filing  is  to  update  its  Commodity 
SSP  Surcharge  effective  January  1. 1993. 
to  reflect  (1)  seventy-five  percent  of  SSP 
costs  associated  with  one  supplier 
settlement.  (2)  interest  appHcable  to 
October,  November  and  December  1992. 
and  (3)  the  amortization  of  principal 
and  interest.  The  proposed  Commodity 
SSP  Charge  contained  in  this  instant 
filing  is  4. 248  per  MMBtu  for  the  three 
months  commencing  January  1. 1993. 
The  tariff  sheets  listed  above  also  reflect 
the  current  Commission  approved 
commodity  and  demand  GRI  surcharges 
to  be  effective  for  the  twelve  months 
commencing  January  1. 1993.  The 
commodity  fiinding  unit  shall  remain  at 
1.47e  per  MMBtu.  The  demand 
surcharge,  as  set  forth  on  Sheet  Nos.  10 
and  201.  shall  be  8c  per  MMBtu. 
Northwest  has  challenged  the 
Commission's  orders  requiring  it  to 
calculate  its  Commodity  SSP  Surcharge 
based  upon  billing  determinants  other 
than  those  approved  in  the  settlement  of 
Phase  I  of  Docket  No.  RP8&-47. 
Northwest  reserves  the  right  and  gives 
notice  that  it  will  refile  its  Commodity 
SSP  Surcharge  rates  for  any  affected 
periods,  including  the  three  months 
beginning  January  1, 1993,  should 
Northwest  ultimately  be  successful  in 
its  court  appeals. 

Northwest  states  that  a  copy  of  the 
non-confidential  portion  of  this  filing 
has  been  served  upon  all  jurisdictional 
customers  and  state  regulatory 
commissions  in  its  market  area. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,.  Washington. 
DC  20426.  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
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10, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
nie  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loif  D.  Cuball, 
Secretary. 

[FR  Doc.  92-29671  Filed  12-9-92;  8:45  am] 
WLUNQ  COM  tnr-ei-M 


[Docket  No.  RS92-74-000] 

Pacific  Offshore  Pipeline  Co.;  NoUce  of 
Conference 

December  2, 1992. 

Take  notice  that  on  Thursday, 
December  17, 1992,  a  conference  will  be 
convened  in  the  captioned  restructuring 
docket  to  discuss  Pacific  O^hore 
Pipeline  Company's  proposed  plan  to 
implement  Order  No.  636. 

The  conference  will  be  held  at  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC 
20426,  beginning  at  10  a.m.  All 
interested  parties  are  invited  to  attend. 
Attendance  at  the  conference  will  not 
confer  party  status.  For  additional 
information,  interested  persons  may  call 
Michael  Goldenberg  at  (202)  20&-2294. 
Lois  D.  Cuhall, 
Secretary. 
[FR  Doc.  92-29812  Filed  12-8-92;  8:45  am] 

MLUNQ  COOe  •717-ei-M 


[Dockof  No.  RS92-73-O00] 

Pacific  interstate  Offshore  Ca;  Notice 
of  Conference  J 

December  2, 1992. 

Take  notice  that  on  Friday,  December 
18, 1992,  a  conference  will  be  convened 
in  the  captioned  restructuring  docket  to 
discuss  Pacific  Interstate  Ofishore 
Company's  proposed  plan  to  implement 
Order  No.  636. 

The  conference  will  be  held  at  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC 
20426,  beginning  at  10  a.m.  All 
interested  parties  are  invited  to  attend. 
Attendance  at  the  eonfierence  will  not 
confer  party  status.  For  additional 
information,  interested  persons  may  call 
Michael  Goldenberg  at  (202)  208-2294. 
Loif  D.  Cashell, 
Secretary. 

(FR  Doc  92-29813  Filed  12-8-92;  8:45  am] 
BttuNQ  oooc  sriT-ei-ii 


[t>ociwt  No.  RP93-6-002, 003] 

Palute  Pipeline  Co.;  Compliance  Filing 

December  2, 1992. 

Take  notice  that  on  November  27, 
1992,  Palute  Pipeline  Company  (Palute) 
tendered  for  filing  and  acceptance  the 
following  tariff  sheet  to  be  a  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A: 

Substitute  Third  Revised  Sheet  No.  10 

Paiute  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  October  30, 
1992  in  Docket  Nos.  RP93-6-000  and 
RS92-75-000  et  al.,  wherein  the 
Commission  accepted  and  suspended 
certain  tariff  sheets  subject  to  refund, 
and  the  conditions  set  forth  in  said 
order.  In  compliance  with  Ordering 
Paragraphs  (C)  and  (E)  of  the 
Commission's  October  30, 1992  order, 
Paiute  submits  herewith  the  following: 
(1)  The  revised  tariff  sheet  necessary  to 
reflect  the  impact  of  costs  allocated  to 
interruptible  transportation  service 
based  on  a  projected  level  of  service,  as 
discussed  in  said  order;  and  (2)  a  study 
showing  the  impact  of  Paiute's  proposed 
change  in  rate  design  on  each  of  Paiute's 
customers.  Paiute  has  requested  an 
effective  date  of  April  1, 1993  for  the 
tendered  sheet. 

Paiute  states  that  copies  of  its  filing 
have  been  mailed  to  all  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  Ctecember  9, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Casheli, 
Secretary. 
[FR  Doc.  92-29807  Filed  12-8-92;  8:45  am) 

■KJJNQ  oooc  STIT-CI-H 


[Docket  No.  TM93-2-28-000] 

Panhandle  Eaetem  Pipe  Line  Co.; 
Proposed  Changes  In  FERC  Gaa  Tariff 

December  3, 1992. 

Take  notice  that  on  December  1, 1992 
Panhandle  Eastern  Pipe  Line  Company 


(Panhandle]  tendered  for  filing  the 
following  sheeU  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  and  FERC  Gas 
Tariff,  Original  Volume  No.  2: 

FERC  Gas  Tariff;  Original  Volnme  No.  1 

Ninety-Fourth  Revised  Sheet  No.  3-A 
Eight  Revised  Sheet  No.  3-A.l 
Seventy-First  Revised  Sheet  No.  3-B 
Eighteenth  Revised  Sheet  No.  3-B.l 
Seventeenth  Revised  Sheet  No.  3-F 
Twelfth  Revised  Sheet  No.  3-G 
Tenth  Revised  Sheet  No.  3-H 
Tenth  Revised  Sheet  No.  3-1 
Second  Revised  Sheet  No.  3-K 
First  Revised  Sheet  No.  32-Z.Ol 
First  Revised  Sheet  No.  32-BC.02 
Third  Revised  Sheet  No.  32-CV 
Fourth  Revised  Sheet  No.  43-05 

FERC  G«a  Tuiff^,  Original  Volume  No.  2 

Eighteenth  Revised  Sheet  No.  2731 
Fourth  Revised  Sheet  No.  2731.1 
Fourteenth  Revised  Sheet  No.  3010 

The  proposed  effective  date  of  these 
tariff  sheets  is  January  1, 1993. 

Panhandle  states  that  such  fihng 
reflects  a  rate  adjustment  pursuant  to  an 
Order  on  Proposed  Funding  Mechanism 
issued  August  28, 1992  in  Docket  No. 
RP92-1 33-000  (Phase  I).  Ordering 
Paragraph  (A)  of  that  Order  provides 
that  jurisdictional  members  of  Gas 
Research  Institute  (GRI),  such  as 
Panhandle,  may  file  a  general  R&D  cost 
adjustment  to  be  effective  January  1, 
1993.  This  adjustment  will  permit  the 
collection  of  a  volumetric  surcharge  of 
1.47  cents  per  Dt.  and  a  reservation 
surcharge  of  8  cents  per  Dt.  from  all  firm 
sales  and  transportation  customers. 

Panhandle  states  that  copies  of  this 
filing  have  been  served  on  all  affected 
customers  subject  to  the  applicable  tariff 
sheets  and  applicable  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  10, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cuhell, 
Secretary. 

(FR  Doc.  92-29846  Filed  12-8-92;  8:45  ami 
MLUNO  cooc  sriT-ei-M 
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[DociwtNaRPn-4«-01Sl 

P«nn.Yoi1i  Emrgy  Coip^  FWog  ol 
Motion  to  Ptao«  Into  Eltecl  R«v«««d 
Tariff  ShMto 

December  2, 1092. 

Take  notice  that  Pann-York  Energy 
Corporation  ('Tann-York"),  on 
November  27. 1992.  submitted  for  filing, 
pursuant  to  section  4(e)  of  the  Natural 
Gas  Act,  as  amended,  section  154.67  of 
the  Regulations  of  the  Federal  Energy 
Reifiilatory  Commission 
(■Commission")  thereunder,  a  motion  to 
place  into  effect  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  as  of  December 
1,  1992,  sxibject  to  refund: 

5  ibstitute  Foiu'tli  Revi»«d  She*it  N<i.  8 
?  :bstitute  S«cood  Revued  Sheet  No.  9 
S  ibstitute  Fourth  Revijed  Sheet  No.  17 

Pdnn-York  states  that  copies  of  this 
filiiig  were  served  upon  the  company's 
j  irisdictional  customers  and  on  the 
interested  State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Wishington,  DC  20426,  in  accordance 
with  Rule  211  of  the  CommissJun's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protesU  should  be 
filed  on  or  before  December  9.  1992. 
Protests  will  be  considered  by  tiie 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser/e  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Ccuamission  and  are 
available  for  public  inspection. 
UisD.  CasUU, 
Secretary. 

IFR  Doc.  92-2a80«  Filed  12-8-92;  8:45  ami 
MUMQ  COM  fTIT-at-ll 


Edison-Azusa,  Century  Firm 
Transmission  Service  Agreement 
between  Southern  Cahfomia  Edison 
Company  and  the  city  of  Azusa 

For  the  aty  of  Cohon 

Supplemental  Agreement  between 
^uthem  Cahfomia  Edison  Company 
and  the  city  of  Colton  for  the 
bitegration  of  the  Century  Power  Sales 
Agreement 

Edison-Colton.  Century  Firm 
Transmission  Service  Agreement 
between  Southern  California  Edison 
Company  and  the  city  of  Colton 
Copies  of  this  filing  were  served  upon 

the  Public  UtiUties  Commission  of  the 

State  of  California  and  all  interested 

parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
December  16.  1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Loia  D.  Cuh«U. 
Secretary 
IFR  Doc  92-29816  Filed  12-*-92;  845  am) 

BHJJMQ  coot  t717-C1-« 
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[Docket  r4a  ER83-149-000] 

Southern  CaMfomta  Edlton  Co.;  Filing 

December  2. 1992. 

Take  notice  that  on  November  16. 
1992.  Southern  California  Edison 
Company  (Edison)  tendered  for  filing 
the  following  supplemental  agreements 
to  the  1990  Integrated  Operations 
AgieemenU  (1990  K)As).  Commission 
Rate  Schedule  Noa.  247  and  249.  and 
their  related  firm  transmission  service 
agreements  for  the  Qties  of  Azusa  and 
Colton  (Qties): 

For  the  City  of  Azusa 

Supplemental  Agreement  between 
Southern  Cahfomia  Edison  Company 
and  the  dty  of  Azusa  for  the 
Integration  of  the  Century  Power  Sales 
Agreement 


[Docket  No.  TII93-3-1 7-0001 

Texas  Eaatacn  Transmission  Corp.; 
Proposed  Change*  In  FERC  Gat  Tariff 

December  3, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  December  1,  1992  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  six  copies  each 
of  the  following  tariff  sheets: 

FiAh  RsvisMl  Volume  No.  1 

Fifty-second  Revised  Sheet  No.  50.1 
Fifty-seventh  Revised  Sheet  No.  50.2 
Twentv-ninth  Revised  Sheet  No.  51 
Ninth  Revised  Sheet  No.  51.1 
Twelfth  Revised  Sheet  No.  51.2 
Thirteenth  Revised  Sheet  No.  51.3 
Third  Revised  Sheet  No.  460 
Eighth  Revieed  Sheet  No.  461 
Original  Sheet  No.  461A 

Orignud  VohiMB  Ne.  2 


Eleventh  Rsriaed  Sheet  Na  1) 
Eleventh  Reviswl  Sheet  No.  IK 
Eighth  Revised  Sheet  Na  IL 

Texas  Eastern  states  that  the  above 
listed  tariff  sheets  are  being  filed  to 
reflect  an  interim  funding  mechanism 
for  the  Gas  Rasearch  Institute  (QU)  in 
Section  25  of  the  G«>eral  Twins  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff.  Fifth  Revised  Volume  No.  1. 
Pursuant  to  section  25  of  the  General 
Terms  and  Conditions,  the  above  listed 
tariff  sheets  also  reflect  the  current  GRI 
volumetric  surcharge  of  1.47  cents  per 
dekatherm  and  the  imiform  demand  or 
reservation  surcharge  of  8  cents  per 
dekatherm  approved  by  the 
Commission's  Order  on  Proposed 
Funding  Mechanism  issued  August  28, 
1992,  in  Docket  No.  RP92-133-000  as 
part  of  the  1993  interim  mechanism. 
The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  January  1. 
1993. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastem's 
jurisdictional  customers  and  Interested 
state  commissions.  Texas  Eastern  also 
states  that  copies  of  the  filing  were  also 
served  on  Texas  Eastem's  Rate  Schedule 
FT-1  and  IT-l  Shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  10, 1992. 
Protests  will  be  considered  by  the 
commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  %vith  the  Commission  and  are 
available  for  public  inspection  hi  the 
public  reference  room. 


Secretary. 

[FR  Doc.  92-29843  Filed  12-ft-fl2;  8:45  am] 

HUJNQ  COOe  ITIT-SI-M 


[Docket  No.  TM93-2-1»-000] 

Taxaa  Gas  Tranamlaaion  Corp.; 
Propoaad  Change*  In  FERC  Gaa  Tariff 

December  3, 1992. 

Take  notice  that  on  November  30. 
1992.  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
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filing  the  following  revised  tariff  sheets 
to  iu  FERC  Gas  Tariff: 

FERC  Gm  Tarifl;  Original  VafaoM  No.  1 

Sixty-fourth  Reviled  Sheet  Na  10 
Forty-fifth  Revised  Sheet  No.  11 
Thirty-fifth  Revised  Sheet  Na  llA 
Third  Revised  Sheet  No.  114 
Fourth  Revised  Sheet  No.  115 
Fifth  Revised  Sheet  No.  116 

FERC  Gm  Tariff;  Pint  lOTieed  Vehnae  No. 
Z-A 

Fifth  Revised  Sheet  No.  lOA 
Fourth  Revised  Sheet  No.  IOC 
First  Revised  Sheet  No.  106 
First  Revised  Sheet  No.  107 
First  Revised  Sheet  Na  108 
Original  Sheet  No.  108A 

Texas  Gas  proposed  the  revised  tariff 
sheets  to  become  effective  January  1, 
1993. 

Texas  Gas  states  that  the  revised  tariff 
sheets  are  being  filed  pursuant  to 
section  24  of  Volume  No.  1  and  section 
20  of  Volume  No.  2-A  of  Texas  Gas's 
tariff  to  reflect  the  1993  General  RD&D 
Funding  Units  authorized  by  the  Order 
on  Proposed  Funding  Mechanism, 
issued  by  the  Commission  on  August 
28. 1992,  in  Docket  No.  RP92-133-000, 
at  60  FERC  61,203,  and  Order  Denying 
Rehearing,  issued  October  28, 1992,  at 
61  FERC  61.121. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  365.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  10, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-29878  Filed  12-8-92;  8:45  am] 

BKUNO  CODE  triT-^t-M 


[Dootol  No.  TII93-a-42-000] 

Trantwastam  Ptpellne  Co.; 
Changes  In  FERC  Gas  Tarm 

December  2, 1992. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
November  30, 1992  tendered  for  filing, 
as  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Effective  January  1,1993 

97th  Revised  Sheet  No.  5 
62nd  Revised  Sheet  No.  6 
8th  Revised  Sheet  No.  6C 
4th  Revised  Sheet  No.  79 
9th  Revised  Sheet  No.  80 

The  above  referenced  tariff  sheets  are 
being  filed,  Transwestem  states,  to 
include  a  Demand  Surcharge  in  addition 
to  Transwestem 's  Gas  Research  Institute 
(GRI)  Commodity  Sun±arge  rate 
piuvuant  to  section  21  of  the  General 
Terms  and  Conditions  of  Transwestem's 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  The  addition  of  the  GRI 
Demand  Surcharge  was  determined 
pursuant  to  the  Commission  Order  in 
Docket  No.  RP92-133-G00,  dated 
August  28, 1992.  The  currently  effective 
GRI  Commodity  Surcharge  of  $0.0147/ 
dth,  as  determined  by  the  Commission 
Opmion  No.  365  at  Docket  No.  RP91- 
170-000  dated  October  1, 1991,  will 
remain  in  effect  for  Transwestem's  1993 
rates.  Transwestem  requested  that  the 
revised  GRI  Surcharges  as  set  forth  on 
the  above  referenced  tariff  sheets 
become  effective  January  1, 1993. 

Transwestem  states  that  copies  of  the 
filing  have  been  mailed  to 
Transwestem's  gas  utility  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  December  9, 1992.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  92-29806  Filed  U-6-92,  8:45  am] 

MLUNQ  COOC  t717-01-M 


(Doctol  Na  RP92-166-006] 

TrunUlna  Gas  Co.;  NoUca  of 
Changes  in  FERC  Qaa  Tariff 

December  2, 1992. 

Take  notice  that  Tnmkline  Gas 
Company  (Tnmkline)  on  November  30. 
1992  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Second  Sub  Original  Sheet  No.  9-OC.3 

Sub  Original  Sheet  No.  9-GC.4 

Sub  Original  Sheet  No.  9-CC.S 
Second  Sub  Original  Sheet  No.  9-DG.4 

Sub  Original  Sheet  No.  9-DG.5 

Sub  Original  Sheet  No.  9-DG.6 

Tnmkline  proposes  that  these  revised 
tariff  sheets  become  effective  June  1, 
1992. 

Tnmkline  states  that  these  revised 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Order  dated  October  29. 1992  in  Docket 
No.  RP92-165-001.  Specifically,  these 
revised  tariff  sheets  refiect  clarification 
of  the  mechanism  under  which 
Tnmkline  will  flow  back  to  its 
transportation  customers  excess 
revenues  generated  pursuant  to  its 
Unauthorized  Gas  penalty  provisions 
and  deletes  the  proposed  Transportation 
Imbalance  Carrying  Charge  Tracker 
included  in  revised  tariff  sheets  filed  on 
June  29, 1992  in  Docket  No.  RP92-165- 
001. 

Tnmkline  states  that  a  copy  of  this 
filing  is  being  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  December  9, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  92-29809  Filed  12-8-92;  8:45  am] 
MLUNO  CODE  tTIT-OI-M 
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[OocJmI  Ma  TII«-»-30-0001 

Trunkllne  Gaa  Co.;  Propoeed  Chengee 
in  FEBC  Gm  Tartft 

Dwcember  3. 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  December  1. 
1992.  tendered  for  filing  revised  tariff 
sheets  to  its  FERC  Gas  Tariff.  Original 
Volume  Nq.  1  as  reflected  in  appendix 
A  attached  to  the  filing. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  January  1, 1993. 

Trunkline  states  that  such  filing 
reflects  a  rate  adjustment  pursuant  to 
the  Corn..Ti!.*ion'8  0rd«»  issued  on 
August  23,  1992  and  October  23. 1992 
in  Docket  No.  RP92-133-O00.  et  al. 
Such  orders  approve  an  interim  GRI 
funding  mechanism  to  permit 
jurisdictional  members  of  Gas  Research 
Institute  (GRI),  siich  as  Tmnkline.  to 
charge  and  collect  a  GRI  volumetric 
surcharge  of  1.47«  {>er  dekatherm  on  all 
nun-discounted  commodity  charges  and 
r  on-discounted  one-part  rates  for 
transportation  services  and  to  collect  a 
surcharge  of  8«  per  Mcf  per  month  on 
£.1  firm  sales  or  transportation 
entitlemenU.  Tnmklinas  expoKure  on 
discounted  demand  charges  is  limited  to 
10  percent  of  its  toUl  1991  GRI 
ccntributioDS.  In  no  event  is  Trunkline 
required  to  remit  to  GRI  any  amounts 
not  collected,  other  than  as  specified  in 
the  tariff  sheets  attached  to  tlie  filing. 

Trunkline  states  that  copies  of  its 
f.Ung  have  been  served  on  all  affected 
customers  and  state  commissions. 

Any  person  desirir.g  to  be  hard  or  to 
p'oiesl  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
E.-ergy  Regulatory  Commission.  825 
North  Capi'.ol  Street.  NE..  Washington. 
!X  2042b.  in  accordance  with 
§5)335.211  and  385.214  of  the 
Commis.sion'8  rules  and  regulations.  All 
such  motions  or  protests  should  be  filed 
on  or  before  December  10.  1992.  Protests 
Will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protostants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loij  a  Caabell, 
jecretary. 
jFR  Doc  92-29879  Filed  12-8-92;  8:45  am] 

nUJNO  COOC  SMT-OI-il 


[Doctwl  No.  TIM3-»-82-000] 

Viking  Gm  TranwniMion  Co.;  Tariff 
Filing  and  RkjumI  for  Walvar 

December  3,  1992. 

Take  notice  that  on  December  1,  1992. 
Viking  Gas  Transmission  Company 
(Viking")  filed  the  following  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Ges  Tariff: 

Twenty  Second  Revised  Sheet  No.  6 
Third  Revised  Sheet  No.  89 
OriREial  Sheet  No.  89A 
Second  Revised  Sheet  No.  105 

Twenty  Second  Revised  Sheet  No.  6 
and  Second  Revised  Sheet  No.  105  are 
being  filed  in  compliance  with  the 
Commission  order  issued  on  August  28. 
1992  in  Docket  No.  RP92-1 33-000.  In 
that  order  the  Commission  directed  all 
pipelines  to  collect  Gas  Resean  h 
Institute  funding  amounts  through  a 
uniform  $.08  per  dekatherm  demand 
surcharge  on  all  firm  sales  or 
transportation  entitlements.  Since  the 
Commission  has  required  the  new 
demand  surcharge  to  become  effactive 
January  1.  1993,  Viking  requests  the 
same  effective  date  for  Twenty  Second 
Revised  Sheet  No.  6  and  Second 
Revised  Sheet  No.  105. 

Take  further  notice  that  Viking's  filing 
includes  a  request  for  waiver  of  the 
a::nual  and  quarterly  Purchased  Gas 
Co.st  Adjustment  (PGA)  filing 
requirement  of  §  154.304  of  the  PGA 
Rfguiations.  18  CFR  154.304,  pending 
the  removal  of  Viking's  PGA  clause  and 
bundled  sales  schedules  pursuant  to  its 
Order  No.  636  restructuring  in  Docket 
No.  RS92-52.  Viking  states  that  the 
purpose  of  Third  Revised  Sheet  No.  89 
and  Original  Sheet  No.  89A  is  to  place 
the  Commission  and  all  Viking 
customers  on  notice  that  Viking  ceased 
providing  sal««  service  under  its  PGA 
clause  on  November  1, 1992,  due  to 
conversions  to  Part  284  transportaUon 
by  the  sales  customers  subject  to  the 
PGA  clause,  and  that  Viking's  PGA 
clause  will  remain  in  effect  for  the 
purpose  of  resolving  the  outstanding 
balance  in  Account  No.  191.  Viking 
requests  waiver  of  Lhe  30-day  notice 
requirement  to  allow  this  tariff  sheet  to 
become  effective  on  December  1,  1992. 
Viking  states  further  that,  pending 
removal  of  its  PGA  clause,  no  purpose 
would  be  served  by  requiring  it  to  file 
annual  and  quarterly  PGA  rate  changes 
under  §  154.304  of  the  Commission's 
regulations,  since  Viking  is  not 
providing  any  sales  service. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  customers 
and  affected  state  regulatory 
commissions. 


Any  person  desiring  to  be  beard  or  to 
protest  said  filing  ahould  file  a  modon 
to  intervene  or  protett  vrith  the  Federal 
Energy  Regulatory  Coauniacian,  825 
North  Capitol  Street.  NW..  Waahlngton. 
DC  20426,  in  accordance  with  Rule*  211 
and  214  of  the  Commuwion't  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  December  10, 1992.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene. 
Loia  D.  CAsheil, 
Secntary. 

IFR  Doc  92-29866  Filed  12-8-92;  8:45  am) 
iNJjNecoDC  ■n^-•Mi 


[Dockrt  No.  T¥93-2-4»-0001 

Williams  Fiatural  Gaa  Co.;  Propoaed 
Changes  In  FERC  Gaa  Tariff 

December  3. 1992. 

Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  December  1, 1992 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tanff.  First 
Revised  Volume  No.  1: 

Fourteenth  Revised  Sheet  No.  6 
Fifteenth  Revised  Sheet  No.  6A 
Fourteenth  Revised  Sheet  No.  9 

The  proposed  effective  date  of  these 
tariff  sheets  is  January  1,  1993. 

WNG  states  that  this  filing  is  being 
made  to  reflect  a  reservation  surcharge 
of  $  08  per  Dth  per  month  to  be 
collected  on  all  firm  sales  or 
transportation  entitlements,  as  approved 
by  Commission  order  issued  August  28, 
ly92  in  Docket  No.  RP92-1 33-000.  This 
reservation  surcharge  is  for  the  GRI 
funding  unit  and  will  be  charged  in 
addition  to  the  $.0147  per  Dth  GRI 
funding  Tinit  included  in  WTKi's  current 
effective  rates. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  10, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

LoisaCMhdl. 

Secretary. 

IFR  Doc  92-29880  Fikd  12-A-42;  8:45  am] 

BtLUNQ  OODC  mT-M-H 

[Docket  No.  TM9»-3-4»-000] 

WINiston  Basin  Intoretato  PfpaBna  Co.; 
Ga«  Raaearch  Inatituls  Funding  Unit 
A<^ustmen(  Filing 

December  3, 1992. 

Take  notice  that  OD  December  1, 1992, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
iiling  as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

First  Eevised  Volume  So.  1 

Forty-«ijrth  Revised  Sheet  Na  10 
First  Revised  Sheet  No."112 
Third  Revised  Sheet  No.  113 
Original  Sheet  No.  113A 

Original  Volume  No.  1-A 

Fii-st  Revised  Sheet  No.  143 
Second  Revi»ed  Sheet  No.  144 

Original  Voluim  No.  1-B 

Thirty-fcurth  Revised  Sheet  No.  10 
Thirty-tourth  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  1S3 
First  Revised  Sheet  No.  154 
First  Revised  Sheet  No.  155 

Original  Vohme  No.  2 
Fortieth  Revised  Sheet  No.  IIB 

The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  is  January 
1,1993. 

Williston  Basin  states  that  the  instant 
filing  reflects  the  inclusion  of  the  Gas 
Research  Institute  (GRI)  1993  volumetric 
surcharge  of  1.4/  cents  per  dkt  on  all 
applicable  commodity  charges  and  a 
demand  surcharge  of  8.218  cents  per 
Mcf  per  month  (8.0  cents  per  dkt  per 
month)  on  all  firm  sales  and 
transportation  maximum  daily 
quantities  and  maximum  daily  delivery 
quantities,  respectively,  as  authorized 
by  the  Commission  in  its  Order  on 
Proposed  Funding  Meciianism  issued 
August  28, 1992  in  Docket  No.  RP92- 
133-000  (Phase  I). 

Any  person  desiring  to  be  heard  or  to 
protect  said  tariff  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N£,  Washington,  DC  20426,  in 
accordance  with  the  Commission's 
Rules  211  and  214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  10, 1992  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  prtx»eding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahall, 
Secretary. 

[FR  Doc.  92-29667  Filed  12-«-92;  8:45  tm] 
MUJNO  OOOE  tn7-et-« 


Office  of  Energy  Reaearch 

Energy  Research  Rnancial  Aaaistance 
Program  Notice  83-04:  Economica  of 
Global  Change  Research  Program 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Office  of  Health  ar.d 
En\'ironmental  Research  (OHER)  of  the 
Office  of  Energ>-  Research  (ER).  U.S. 
Department  of  Energy  (DOE),  hereby 
announces  its  interest  in  receiving 
applications  to  support  a  new  program 
tor  global  climate  change  research 
entitled  "Economics  of  Global  Qiange 
Research  Program."  In  the  past  few 
years,  global  change  has  become 
recognized  as  one  of  the  most  pressing 
environmental  issues,  The  combination 
of  new  research  results  and  interest  in 
considering  governmental  action  fo 
control  greenhouse  gas  and  aerosol 
(GHG)  emissions  now  ni&kes  it 
appropriate  to  initiate  at  DOE  a  strong 
research  program  on  the  fundamental 
economic  aspects  of  global  change. 

DATES:  Formal  applications  submiited  in 
response  to  this  Notice  must  be  received 
by  the  Acquisition  and  Assistance 
Management  Division  by  4:30  p.m., 
e.s.t.,  January  28, 1993,  to  be  accepted 
for  a  merit  review  in  Febmary  1993  and 
to  permit  timely  consideration  fur  award 
in  Fiscal  Year  1993. 

ADDRESSES:  Formal  applications 
referencing  Program  Notice  93-C4 
should  be  forwarded  to;  U.S. 
Department  of  Energy  ^  Office  of  Energy 
Research,  Acquisition  and  Assistance 
Management  EK vision,  ER-64, 
Washington.  DC  20585,  Attn:  Program 
Notice  93-04.  The  following  address 
must  be  used  when  submitting 
apphcations  by  U.S.  Postal  Express  Mail 
Service,  any  commercial  mail  delivery 
service,  or  when  handcarried  by  the 
applicant:  U.S.  Department  of  Energy, 
Acquisition  and  Assistance 
Management  Divi^-n,  ER-64, 19901 


Germantown  Road,  Germantown,  MD 
20874. 

FOR  FURTHER  MFORMATKM  CONTACT;  Dr. 
John  C  Houghton,  Office  of  Health  and 
Environmental  Research,  Environmental 
Sciences  Division,  ER-74  (GTN).  U.S. 
Department  of  Energy,  Washington.  DC 
20585,  (301)  903^288  or  by  OMNET,  J. 
Houghton. 

SUPPtEMENTARY  INFORMATION:  This  new 
Economics  of  Global  Change  research 
program  wiU  emphasise  research  that 
supports  future  decisionmaking;  that  is, 
research  on  subjects  that  will  form  the 
critical  economic  analysis  for  decisions 
expected  to  be  made  in  the  intermediate 
(2  to  5  years  from  now)  and  longer 
timeframe.  It  also  emphasizes  integrated 
analysis  and  the  need  for  an  economic 
framework  that  provides  estimates  of 
both  benefits  and  costs  of  potential 
global  change  and  actions  to  amehorate 
adverse  effects  of  global  change. 

The  IX)E  Economics  of  Global  Change 
research  program  will  consist  of  the  five 
major  categories  di&cussed  below  ER 
will  accept  appvUcations  in  any  of  the 
five  categories.  However,  in  Fiscal  Year 
1993,  we  are  especially  interested  in  ttie 
first  two  categories.  Furthermore,  within 
those  two  categories,  we  will  give 
preference  to  applications  that  address 
two  topics  that  are  highlighted:  (a) 
Technical  innovation  and  diffusion  i:i 
the  Fundamental  Processes  category, 
and  (b)  greenhouse  gas  indices  in  the 
Integration  category. 

1.  Fandamental  Proceseas 

This  research  will  help  understand 
the  underlying  economic  forces  tna*. 
drive  global  change  and  that  form  a 
foundation  for  most  economic  mcdeling 
of  global  change,  as  well  as  the  research 
to  evaluate  potential  cccsequences  of 
global  change.  Studies  will  he  mede  to 
determine  how  to  value  non-market 
goods,  such  as  species  preservation  and 
wilderness.  This  catesory  will  also 
include  the  choice  of  discosint  rates  to 
value  both  monetary  and  nonmonetary 
benefits  and  costs  over  time.  It  mev 
include  making  predictions  regarding 
the  future  of  important  economic 
parameters  for  the  US  and  the  rest  of  the 
world,  such  as  population 
characteristics  and  growth,  Gross 
Domestic  Product,  and  disposable 
income.         ^ 

Highlighted  Topic  (a):  Technical 
Innovation  ana  Diffusion 

One  of  the  most  uncertain  aspects  in 
modeling  changes  in  the  economy  is 
predicting  future  technological 
advances  that  would  impact  both  ihe 
ability  to  mitigate  GHG  emissions  and  to 
adapt  to  potential  cumaie  changes. 
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Reaearch  is  needed  to  lUuminate  several 
technology  Innovation  and  diffusion 
issues  that  are  central  to  the  credible 
assessment  of  potenUal  climate  change. 
One  research  topic  in  this  area  relates  to 
the  charecterixation  of  technological 
processes  in  long-nm  models.  For 
instance,  the  rate  of  technology 
innovation  and  diffusion  could  be 
different  for  technology  that  (1) 
improves  the  efficiency  of  energy  use 
per  unit  output  or  per  &oss  Domestic 
Product  (ODP).  (2)  decreases  the  amount 
of  GHG  per  energy  use,  or  (3)  helps 
society  adapt  to  specific  changes  in  the 
global  climate.  Research  could  help 
resolve  whether  assumptions  that  are 
made  (for  instance,  regarding 
technology  improvements  in  energy 
production)  should  be  correlated  with 
equivalent  assumptions  elsewhere  in  an 
assessment,  such  as  labor  productivity. 
Even  if  no  policy  actions  were  taken  or 
if  actions  were  only  a  subset  of 
countries,  certain  technology  changes 
would  take  place  that  might  affect 
emissions  levels  and  adaptation 
opportxmities  on  a  global  scale. 
Research  in  the  Innovation  and 
diffusion  area  could  also  shed  light  on 
the  differential  impact  of  policy 
instrumenU,  such  as  cartwn  taxes  or 
funding  for  additional  research  and 
development  on  the  direct  (in-country) 
and  indirect  (global)  technology 
development  and  diffusion  process. 

Research  in  this  highlighted  topic  also 
includes  the  study  of  the  ability  and 
willingness  of  society  to  absorb  existing 
technology.  Research  in  this  second  area 
would  address  an  important  controversy 
regarding  the  extent  to  which  a 
significant  reduction  of  GHG  emission 
can  be  achieved  with  a  net  gain  to  GDP 
or  at  least  very  little  cost.  Others  argue 
that  most  of  the  potential  gain  has 
already  been  accomplished  and  that 
further  reductions  imply  significant 
costs  to  society.  A  resolution  of  this 
problem  by  comparing  in  detail  these 
two  views,  commonly  known  as  top/ 
down  versus  bottom/up,  would  aid 
assumptions  about  both  current  and 
future  policy  options. 

A  third  research  area  in  the 
highlighted  Innovation  and  diffusion 
topic  involves  study  of  the  transfer  of 
technology  innovation  to  other 
countries.  This  research  will  help 
predict  the  flow  of  technology  and  the 
effectiveness  of  various  Instruments  to 
facilitate  the  transfer.  The  research  will 
help  decisionmakers  understand  how  to 
encourage  the  transfer  so  that  global 
climate  goals  can  be  met  by  developing 
countries  while  also  mainUining 
intellectual  property  rights. 


2.  Integratifm 

An  overall  goal  of  this  research 
program  Is  to  provide  fundamental 
economic  groundwork  for  the  prediction 
of  the  benefits  and  costs  of  policy 
alternatives.  One  important  aspect  of 
this  activity  is  modelling  the  Integrated 
system,  that  is,  analyiing  both 
emissions  and  consequences/ 
adaptations  issues  together  to  better 
evaluate  poUcy  options.  The  research 
will  Involve  topics  that  arise  in  the 
context  of  integration,  such  as 
developing  response  surfaces  for 
reduced  form  models  of  the  natural 
climate  change  system.  Other  topics 
include  assessing  the  value  of  improved 
information  regarding  specific  elements 
of  the  system  and  decisionmaking  under 
uncertainty. 


Highlighted  Topic  (b):  Greenhouse  Gas 
Indices 


Potential  policy  instruments  to 
decrease  greenhouse  gas  emissions  may 
require  a  formula  for  trading  off  among 
the  gases.  Thi^research  will  be 
concerned  with  many  scientific  and 
economic  issues,  including  the  e'T)ected 
lifetime  of  the  different  gases,  their 
relative  absorbing  capacity,  the 
accounting  of  sources  and  sinks,  the 
resulting  atmospheric  concentrations 
over  time,  estimates  of  damage  that  vary 
over  time,  and  credits  or  debits  for  other 
economic  effects  (for  instance,  CFCs  as 
contributors  to  ozone  depletion  and  COj 
increases  that  can  enhance  some  crops). 
This  researtii  should  develop  weighting 
procedures  to  allow  tradeoffs  among  the 
gases. 

3.  Sectoral  Studies 
This  research  will  make  up  some  of 

the  building  blocks  of  an  integrated 
assessment.  Research  will  focus  on  both 
the  determination  of  GHG  emissions 
and  the  potential  consequences  (damage 
functions)  of  global  change  as  it  relates 
to  energy. 

4.  IntematioDal  Issues 

A  sophisticated  understanding  of  the 
international  flow  of  economic  goods  is 
necessary  for  developing  poUcies  that 
involve  other  countries.  Topics  in  this 
area  include  analysis  of  the  instruments 
for  influencing  change  in  other 
countries. 

5.  Asaessments 

This  research  will  focus  on  assessing 
research  methods  and  resulu  for  the 
policy  process.  This  reaearch  should 
anticipate  the  longer  term  needs  of  the 
policy  process. 

It  is  anticipated  that  up  to  $1  million 
will  be  available  for  grant  awards  during 
FY  1993.  contingent  upon  availability  of 


appropriated  funds.  Funding  for 
multiple  year  grant  awards  la  also 
contingent  upon  availability  of  funds. 
Awards  are  expected  to  range  from 
$50,000  to  $150,000.  with  the  number  of 
awards  determined  by  the  number  of 
fundable  applicaUons  and  the  total 
amount  of  funds  available  for  this 
program.  Teaming  or  collaborative 
studies  with  national  laboratories  are 
encouraged. 

The  program  description  portion  of 
each  application  should  not  exceed  15 
double-spaced  10  pt  pages  with  one- 
inch  margins.  Lengthy  applications  are 
not  encouraged  and  may  be  returned 
%vith  a  request  to  reduce  length. 

Information  about  the  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluation, 
selection  processes,  and  other  policies 
and  procedures  may  be  found  in  the  ER 
Special  Research  Grant  Application  Kit 
and  Guide  and  10  CFR  part  605.  The 
application  kit  and  guide  is  available 
from  the  U.S.  Department  of  Energy. 
Environmental  Sciences  EHvision.  Office 
of  Energy  Research.  ER-74.  Washington, 
DC  20585.  Telephone  requests  may  be 
made  by  calling  (301)  903-4208. 
Additional  information  pertaiiung  to  the 
Economics  of  Global  Change  research 
program  is  also  available  by  calling  Dr. 
Houghton  (301)  903-8288. 

The  Catalog  of  Federal  Assistance  Number 
for  this  program  Is  81.049. 

Issued  in  Washington,  DC  on  December  2. 
1992. 

D.D.  Mayhaw. 

Dinctor.  Office  of  Management,  Office  of 
Energy  Hesearch. 

(FR  Doc.  92-29912  FUed  12-8-92;  8;45  am] 
HUJNQCOOC  •4S»-01-M 


Offica  of  FoMil  Energy 

I 
[FE  Docket  No.  90-92-NOl 

SumM  Cofl«neratlon  Co.,  LP.;  Ord«r 
GranUng  Long-Tann  AirthorizatkMi  To 
Import  Natural  Gaa  From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACnoN:  Notice  of  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Sumas  Cogeneration  Company.  LJ*.  an 
authorization  to  import  from  Canada  up 
to  24.000  Mcf  of  natural  gas  per  day  and 
up  to  8  Bcf  of  natural  gas  per  year  over 
a  20-year  term  beginning  In  the  first 
quarter  of  1993,  for  use  at  a  new  113 
megawatt  cogeneration  facility  near 
Simias,  Washington. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
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Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washixwton.  DC  20585. 
(202)  5B6-9478.  The  dcK^et  room  is 
open  between  die  hoan  of  8  e.m.  and 
4:30  p.m..  Monday  tfaitnigb  Friday, 
exc^  Federal  iKHideys. 

Issued  in  Wariiingtnn.  DC,  Deoamber  4, 
1992. 

OmtIm  F.  Vacak. 

Deputy  Amitkmt  Seuwimy  for  fbeis 

PrognuBt,  Offica  ofFotaU  Energy. 

(FR  Doc  92-29911  FUad  12-»-92: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4643-2] 

Agency  htfoi  inetlon  Collection 
Actlvltiea  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.],  this  notice  announce*  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  January  8, 1993. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICH,  CONTACT:  Sandy 
Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  MFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Adverse  Reaction  Records  and 
Reporting— TSCA  section  8(c).  (EPA  ICR 
No:  1031.04;  OMB  No:  2070-0G17)  This 
is  a  request  for  extension  of  \iie 
expiration  date  of  a  cixrrentiy  approved 
collection. 

Abstract:  Under  section  8(c)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
chemical  manufacturers  and  processors 
must  maintain  records  of  significant 
adverse  reactions  to  health  or  the 
environment  allegedly  caused  by  their 
products.  EPA  periodically  requires 
submission  of  an  abstract  of  these 
records.  The  Agency  uses  the 
information  to  assess  the  necessity  for 
regulatory  action  with  respect  to  a 
chemical. 

Burden  Statement:  The  public  burden 
for  this  collection  of  information  is 
estimated  to  average  8  hours  for 
reporting  and  3.5  hours  per 


recordkeeper  annually.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  H«tA 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Chemical  manu&cturers 
and  processors 

Estimated  No.  of  Respondents:  3 
respondents  for  reporting  and  9,518  for 
recordkeeping. 

Estimated  Total  Annual  Burden  on 
Respondents:  33,337  hours. 

Frequency  of  Collection :  On  occasion . 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM  223 Y).  401  M  Street,  SW., 

Washington,  DC.  20460. 

and 

Matthew  Mitchell,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  A^irs, 
725  17th  Street.  NW., Washington,  DC, 
20503. 

Dated:  December  3, 1992. 
Paul  Lapaiey, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  92-29857  Filed  12-8-92;  8:45  am] 
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[FRL-4549-S] 

National  Emtasion  Standarda  for 
Hazardous  Air  PollutanU;  Comp)iar>ce 
Extensions  for  Early  Reductions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  complete  enforceable 
commitments  received. 

SUMMARY:  This  notice  provides  a  list  of 
companies  that  have  submitted 
"complete"  enforceable  commitm.ents  to 
the  EPA  under  the  Early  Reductions 
Provisions  (section  112(i)(5))  of  the 
Clean  Air  Act  (CAA)  as  amended  in 
1990.  The  list  covers  commitments 
determined  by  the  EPA  to  be  complete 
through  October  1992  and  includes  the 
name  of  each  participating  company, 
the  associated  emissions  source 
location,  and  the  EPA  Regional  Office 
which  is  the  point  of  contact  for  further 
information.  This  is  one  of  a  series  of 
notices  of  this  type.  The  most  recent 
notice  listed  ten  sources  which  have 
had  commitments  deemed  complete  by 
EPA.  The  EPA  will  publish  additional 
lists  of  complete  submittals  on  a 
monthly  basis,  as  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Beck  (telephone:  919-541-5421), 


Rick  Colyer  (telephone:  910-541-5282), 
or  Marii  Monis  (telephone;  910-541- 
5416).  Emission  Standards  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Researdi  Triangle  Park,  North 
Cuolina  27711  for  general  information 
on  the  Early  Reductions  Program.  For 
further  information  on  specific 
submittals  received  under  the  Early 
Reductions  Program  contact  the 
appropriate  EPA  Regional  Office 
representative  listed  below. 

Region  I— )anet  Beloin  ....  (617]  565-2734 
Region              D — ^Umesh 

Dholakis      or     Harish 

Patel  (212)  264-6676 

Region  ID— Jim  Bskar (215)  507-3499 

Region  IV — Anthony 

Tooey „ (404)  347-2864 

Region  V— )ohn  Pavitt  ....  (312)  886-6858 

Region  VI— Tom  Driscoll  (214)  655-7549 

or  Tanya  Murray  (214)  655-7547 

Region  VII — Carmen 

Torres-Ortega  (913)  551-7873 

Region  VTO— Cory  Potash  (303)  293-1886 

Region  DC— Ken  Bigos  (415)  744-1240 

Region  X— Chris  Hall (206)  553-1949 

SUPPLEMENTARY  INFORMATION:  Under 
section  112(i)(5)  of  the  Clean  Air  Act 
(CAA)  as  amended  in  1990,  an  existing 
source  of  hazardous  air  pollutant 
emissions  may  obtain  a  6-year  extension 
of  compliance  with  an  emission 
standard  promulgated  under  section 
1 1 2(d)  of  the  CAA,  if  the  source 
achieves  sufficient  reductions  of 
hazardous  air  pollutant  emissions  prior 
to  certain  dates.  On  October  29, 1992. 
the  EPA  Administrator  signed  a  final 
rule  to  implement  this  "Early 
Reductions"  provision.  The  final  rule 
will  be  published  in  the  Federal 
Register  in  the  near  future. 

Sources  choosing  to  participate  in  the 
Early  Reductions  Program  must 
document  base  year  emissions  and  p>08t- 
reduction  emissions  to  show  that 
sufficient  emissions  reductions  have 
been  achieved  to  qualify  for  a 
compliance  extension.  As  a  first  step 
toward  this  demonstration,  some 
sources  may  be  required  to  submit  an 
enforceable  commitment  containing 
base  year  emission  information,  or  if  not 
required,  may  voluntarily  submit  such 
emission  information  to  the  EPA  for 
approval.  As  stated  in  the  proposed 
Ear'.y  Reductions  rule,  the  EF'A  will 
review  these  submittals  to  verify 
emission  information,  and  also  will 
provide  the  opportunity  for  public 
reNiew  and  comment.  Following  the 
review  and  comment  process  and  aRer 
sources  have  had  the  chance  to  revise 
submittals  (if  necessary),  the  EPA  will 
approve  or  disapprove  the  base  year 
emLssions. 

To  facilitate  the  public  review  process 
for  program  submittals,  the  proposed 
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rule  contains  a  commitment  by  the  EPA 
to  give  monthly  public  notice  of 
submittals  received  which  have  been 
determined  to  be  complete  and  which 
are  about  to  undergo  technical  review 
within  the  EPA.  Members  of  the  public 
wishing  to  obtain  more  information  on 
a  specific  submittal  then  may  contact 
the  appropriate  EPA  Regional  Office 
representative  listed  above. 

Seventy-six  enforceable  commitments 
have  been  received  by  EPA,  and  twelve 
have  been  determined  to  be  complete  to 
date.  Some  of  the  early  reductions 
submittals  received  actually  contain 
multiple  enforceable  commitments;  that 
is.  some  companies  have  decided  to 
divide  their  particular  plant  sites  into 
more  than  one  early  reductions  source. 
Each  of  these  sources  must  achieve  the 
required  emissions  reductions 
individually  to  qualify  for  a  compliance 
extension.  The  purpose  of  today's  notice 
is  to  add  commitments  from  Monsanto 
and  Dow  Coming  to  the  previously 
published  list  of  commitments  that  have 
been  determined  to  be  complete  by  EPA 
under  the  Early  Reductions  Program. 
Since  the  last  notice,  EPA  has  deemed 
complete  one  commitment  from 
Monsanto  for  a  source  in  Sauget,  Illinois 
and  one  from  Dow  Coming  for  a  source 
in  Midland,  Michigan.  As  the  remaining 
submittals  are  determined  to  be 
complete,  they  will  appear  in 
subsequent  monthly  notices. 

At  a  later  time  (most  likely  within  one 
to  three  months  of  today's  date),  the 
EPA  Regional  Offices  will  provide  a 
formal  opportunity  for  the  public  to 
comment  on  the  submittals  added  to  the 
list  by  today's  notice.  To  do  this,  the 
Regional  Office  will  publish  a  notice  in 
the  source's  general  area  announcing 
that  a  copy  of  the  source's  submittal  is 
available  for  public  inspection  and  that 
comments  will  be  received  for  a  30  day 
period. 


The  table  below  lists  those  companies 
that  have  made  complete  enforceable 
commitments  or  base  year  emission 
submittals  under  the  Early  Reductions 
Program  through  October  30, 1992. 
These  submittals  are  undergoing 
technical  review  writhin  the  EPA  at  this 
time. 

Table  1 

ICofTctela  anfofc«aW«  commitments  u  o«  Odober 
'  30,  1992) 


ACDON:  Notice. 


Company 


1   Kalama  C^«mlcal. 
Inc. 

2.  Amoco  Chemtai 
Co.  (ftrst  90urc«) 

3.  Amoco  Cf)«mical 
Co.  (second  jooree) 

4  Jofnaon  4  Joftnson 
Medtcal.  Inc 

5  PPG  Industrtes 

6  Allted-Sjgnal  (first 
source) 

7  AlWecJ-SJgnal  (sec- 
ond source) 

8.  Alhed-Signal  (tNrd 
source). 

9  AiUed- Signal  (first 
source). 

10  AlUed- Signal  (sec- 
ond source) 

11  lukxtsanto 

12  Dow  Coming 


Location 


Kaiama.  WA  ... 
Texas  aty.  TX 
Texas  CUy.TX 
S^em«n.  TX 

Lake  Charles, 

LA. 
Baton  Rouge. 

LA. 
Baton  Houge, 

LA. 
Baton  Rouge, 

LA. 
Ironton,  OH 

Ironton,  OH 

Sauget.  IL 
Midland.  Ml 


EPARfr- 

glor 


X 

VI 

VI 

VI 

VI 

VI 

VI 

VI 

V 

V 

V 
V 


Dated;  December  2,  1992. 
Michael  Shapiro. 

Assistant  Administrator  for  Air  and 
Padiation 

[FR  Doc.  92-29856  Filed  12-*-92:  8:45  am] 
BiLUMO  cooe  leso-so-u 


[OPP-66167;  FRL  4170-4] 

Notice  of  Receipt  of  Request*  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  In  accordance  with  Section 
6(0(1)  of  the  Federal  Insecticide. 
Fungicide  and  Rodentidde  Act  (FIFRA) 
as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
March  9. 1993.  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (H7502C). 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
220.  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5761. 
SUPPt£MEMTARY  INFORMATION: 

I.  Introduction  | 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodentidde 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may.  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

II.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  68 
pesticide  products  registered  under 
Section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


UMI 


000100-00622 
000100-00706 

000100  DE-89-00C2 
000100  IN-89-0001 
000100  LA-89-0002 

000100  NC-ea-oooe 

000100  TN-89-0002 
000121-00042 
000121-00043 

000335  AZ-9 1-00 14 
000499-00181 


Product  Name 


Atraiol  90 
Rifle  Heit>«ide 

Tilt  Fungicide 

Tilt  Fungcide 

Tilt  Fungicide 

TIN  Fungicide 

Tiit  Fungicide 

Cutief  Bach  Yard  insect  Repellent  Spray 

Cuttef  tof  Kids  insect  Repellent  Spray 

UanebSO 

WWtmire  TicKs-Otf  Repellent 


Chemical  Name 


2-Chtoro-4(attiylamlno)-6-(isopnDpy(amino}-9-triaztne 

Metf^    2-lIIlI4.6-t)*s(dmuoromethoxy)-2-pyrtmid<ny(-amin<Maft)ony1    amino-sultonyt 

benzoate 

1 -((2-(2.4-D«cMorophenyfH-propyl-l .3-dloxolaiv2-yl)  m6l^y^)-1  H-1 .2,4-triazote 

1((2-(2.4-DicNoropfierylH-propy1-1,3<l«oxolarv2-yl)methy()-1H-1.2,4-trtaiOta 
1  -((2-(2,4-Dic^toropheny^H -propyl .3-dloxolan-2-yl)  methyt)-1  H-l ,2,4-trtaiole 
1 -<(2(2,4-DicNoropfteny1)-4-pfopyH  ,3-dloxo(8n-2-y()  mettiyl)-1  H-1 ,2,4-trta20l« 
1 -<(2(2,4-0«cNorophenyt)-4-propy*-1 .3-dioxolan-2-y()  meftiy1)-1  H-1 .2.4-tria20le 

/V./V-Otetfiyt-meta  toiuamide  and  ottw  Isomers 
/V.N-Oethyt-meta  totoamide  and  ottwr  Isomers 
Manganese  ethyienebts(<J«h'ocait»mate) 
Butoxypolypropytene  glyco( 
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Table  1.  —  Registrations  With  Pencmnq  Requests  for  Cancellation— Continued 


R«gMrMionNo. 


000499-00267 
000499-00338 


000499-00340 


000499-003S6 

000655-00149 
000829-00217 
001021-01595 


001021  Ofl-6e-0011 
001386-00576 
001839-00048 

002935-00400 

003125  MI-9O-O0O3 

003234-00029 


004816-00255 

004816-00326 

004816-00346 
004816-00367 

004816-00412 
I 

004816-00427 
I 

004816-00618 

004816-00692 

I 
004816-00702 

0046^6  NC-85-0002 
005412-00006 

006481-00239 

005887-00052 
006330-00017 


Product  Name 


Whlimlrt  Raguiator  R  411 
P/P  Outdoor  Lotion 


P/P  Outdoor  Lotion 


WNlfnira  Inaact  Raprtant  Stick  No.l 

Prariox  80%  MalalNon  EmuUflabla  Concantrate 
SA-50  Qrand  Banomyl  Fungldda 
Pro  KH  Roach  A  Ant  Duat 


Mgk  Big  Game  RapelianI  Powder  Bgr-P 
Unico  SnaH  and  Slug  PeVets  •  M 
BTC  812 

DlbfDm{r)  4  Duat 

Oyrana  50%  Wattabia  Po«Mtor 

Pax  Total  tor  La«*ia 


Onona  79700  Inaactlcide 

Niagara  Ditona  Ouat  Baaa  Inaactlcide  Code  797.01 

Niagara  Conditioned  Drt-Die  Dust  Base 
Orlona  Inaactlcide  Sprey 

Fiaa  &  Tick  lnaectk:lda  Powder 

Flea  and  Tick  Powder  InaectkMes 

Dfl-Bya 

Doubie-Action  Flea  A  Tick  Powder  II 

Pyranone  II  Pat  Powder 

Parmanona  Tick  RapaHenl 

No.38  Cltrua  Pada-Ophanyt  Treated 

Akx)  PrMrax  2-5g 

Black  Leaf  Fora  Lawn  FungkMa 
Perma-Quard  Pat  InaactlcMa  D-32 


Ctiemical  Name 


RoterKMie 

Cube  Resins  other  than  rotenorw 

M>[>elhyt-meta-tokiamide  and  other  iaomars 

Ethyl  2-(p^>ner»xyphenoxy)ethyt  cartMmate 

5-Chton>-2-(2,4-dkMorophenoxy)pnenoi 
Zirconium  oxide 

1,2,3-Propanetrlol,  mono<4-aminoben2oate) 
N,M-Oia(hy«-mela-tohiaffl«de  and  other  iaomers 

5-Chk>n>-2-<2,4-dk:nk)ropnenoxy)pnenol 
Zirconium  oxide 

1.2,3-Propanet(1ol,  mono<4-amlnot>enzoste) 
N.N-Oiettiyl-meta-toluamkle  and  other  Jaomera 

AMOctyl  bicyck)heplene  dk:artx>ximlde 
M,A^Oielhyi<nela-tokiamide  and  other  Iaomers 

O.O-Oimathyl  phoephorodlthioate  of  diethyl  merc^Ttosuocinate 

Methyl  1-<butylcart)amoyl>-2-t>enzimidazolecait>amat» 

Aliphatic  petroleum  hydrocartxxis 

{Butyteaftityl)(6-propylpiperony1)  ether  80%  and  related  compounds  20% 

Pyrethrtns 

Silica  gel 

Putrescent  wtx>le  egg  solids 

4-(Methy*th»o)-3,5-xy*y(  methylcaftMmate 

Isopropanol 

Octyl  dodecyl  dimethyl  ammonium  chtoride 

1 .2-Oit>romo-2,2-dk:hloroethyl  dimethyl  phosphate 

2,4-Dtehk>n>-6-(ochk>roanilino)-a-tr1a2lne 

2,4-Oichk>rophenoxyacetk:  add 
A^OIeyl-1,3-propylenediamine  2.4<ttchionophenoxyacetats 
Dimethylamine  2-(2-methyM-ch{orophenoxy)propionBte 
Dimethyl  tetrachtoroleraphthaiata 

(ButylcarbltylXe-propylpiperonyl)  ether  80%  and  related  compounds  20% 

Pyrelhrlne 

SlMcagel 

(Butylca(t)ltyO(6-prapylpiperony1)  ether  80%  and  related  compounds  20% 

Pyrethrtns 

Sites  gel 

Butoxypolypropylene  glycol 

Silcagel 

(Butyk»ft>itylX6-propylpiperonyl)  ether  80%  and  related  compounds  20% 

PytBthrtns 

SUtoagel 

1  -Napthyl- AMtethylcarbarTwte 

(But^rt)ltylH6-propylplperony1)  ether  80%  and  related  compounds  20% 

Pyrelhrtns 

Sl«cagel 

1  -Naptttyl-N-methylcarbamate 

(Butylcatt)ltyl){6-propy1p*>eronyl)  ether  80%  and  related  conr^xxjnd*  20% 

Pyrettvlns 

SiNcagel 

(Butytoart)lty4)(&-propylpiperonyl)  ether  80%  and  related  compounds  20% 
Pyreihrins 

Silica  gel 

(Butyk»rt)ltyl)(6-propylpiperonyl)  ether  80%  and  related  compounds  20% 
Pyrelhrtna 

SUteagel 

(Butyteart)ltyl)(6-propylpiperDny1)  ether  80%  and  related  compounds  20% 

Pyrethrina 

Sitcagal 

Cycfcipropanecartwxytk:  acU,  3-<2.2-dk:hloroethenyO-2.2-dkT)ethyl-, 

BIphanyl 

2-Chk>n>4-<ethylamlno>-6-(laopfDpylamlno>-a^rlazine 
2-Chk>ro-4.6-t>is(etnylarnino)-a-tria2lna 

Zinc  kxi  and  mangarMee  athytenabiadKhlocait>amata,  ooonHrwtion  product 

2-MathyM-oxo-3^2-propenyO-2-cyck}penten-1-yl  2,2-dimethyl-3^2- 

Plneoll 

Pyrelhrlne 

Siacon  dtoxide 
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TABLE  1.  -  REGISTRATIONS  WITH  PENWNQ  REOUCSTS  FOR  CANCEUATIOH-Continued 


RagMntion  No. 


Product  Hvne 


007176-00012 

006660-00092 

006660-00-116 
008784-00014 
010182-00246 

010182-00247 

010182-00308 

C10182-00310 

010182-00328 

CO-U  9-00011 

C  037  :►-»■!  37 

011556-00055 
011556-00100 

011556-00110 

011656-00028 

019713-00348 
028293-00177 


034704-0OE75 

034 704-00808 

034704  NC-01 -001 7 

034704  NV-89-0001 

034704  Ofl-e»-0007 

D34704  WA-8»-0017 

040925  FL-76-OOOe 

047000-00030 


055947  OR-«0-0012 
059639-00060 

059639  CA-OO-001 1 

063862-00001 

064160  AZ-91-0003 


OwmlcalNwnc 


BuKiW>  Clocto»orti  WMHectam  D^xJonzer  Sotw/ 

Biuin  &  WMd  KMor 

LiqyW  EdBW  Re«»y  To  U«e  Hwtjidde 

FfM^gvd  110 

Sutan  ♦  AJrazln*  4  4f  Setecltv«  HBrt)icWe 

SuUtfW  ♦  6  25  ME  S^ttctfM  H«rt)ttKJ« 

Air»-8u»  Ftombit  HmUxtOa 

AcitwMH+ 

B*q-Zvw  90-Orarxittr  Algioda 
Naico  Autocade 

C«att5fln  P»L»  Roac^  and  Art  PcmM 

C*jtt«f  Trtchtorton  Conc»r«T«tB 

Epco  TrtcNo«lon  80%  Sotutte  Powdef  Antral  Inaacft 

cKla 
B««t  4  Serv*  Brand  Haynnm  90%  Sokjcta  Powder 


Thwdan  3E  ln»ecttoc!« 

UquU  Edger 

Flea  and  Tick  Porndtt 


Ho()Mr4  Mes/apel 

Tmrmurtnt  OA-30  h««t)tckl«  2,4-0 

Sdeitan  75  Wdg 

Clean  Crop  Botran  75  Wdg 

BowanTSW 

BotTan75-W 

0(V»  Dtxom  14  Coocertrate 

Eoooomy  Pal  Powder 


Spur  22  E\M  Insecticide 

Obfom  Sevtn  4-10  Dual 

StuQ-Gata  Sr^aH  &  Slug  Ban  ipaUetad) 

Ota -Pure 

DuPoni  Go*d  Cre«  T*uta  TafTrJtoda/lnaactiOda  Cone 


S^'^HIlihyl  &*vzy1  «nmor*«n  cNortd.  '(eOXCM.  30%Cie.  S%C18.  5%C12) 
Afc>  «TMhyl  amyfcenzyt  ammortum  cNortda  •(68%C12.  32%C14) 

AnwTxxiium  suMamata 

Anvnonum  •uMamata 

2,6D«i*)ro-4-n«roan«(ne 

SEtnyl  «aoboty«NocatbafTiate 
2-cr*xtH4-(e»tiylamlno)-6-<laopropy1amJno)-»-trtajlne 

S-EVTfi  dteo<xjty«htocart>amaie 
2-C«oro-4-<ethy1an*x»-6-<laopropylaniino)-a-tr1ailne 

SCtry  dllaotwtylthtocartJamalB 
2-Cf*)«o-4-(ett'yian*x5)-6-(laopropylarr*io)-a-ti1«zlr>e 

S^myt  dliaobolyWitocaft)arw»i 
2-C^toro-♦-<e^^yla^*x))-6-(iaopropytam^no)-»«aIl^• 

2-Chtof0-*.6-t)ta(etfiy1a'Tiino)-»4rt«lne 

Aikyl--\  ,»«)«;^.^yd«oxyemy^)am^ne  '(100%  Cl2<;i8) 

W^o»yemc)fylated  oteyiamme 

O  OO^ihy'  O-<2-isopropy^6^T«nyM-pynmWny0  phoaphorrthiortB 

(ButytcamrtyiKb-propylpoafonyt)  ether  80%  arxl  related  compounda  20% 

Pyremnna 

Siica  gel 

Dimettiyl  (2,2,2-trtctitor>l+iydroxyethy1)pho8phonate 

Dinietfiyl  (2.2,2-trtchk^ro-1.^ydroKy«^hy^)p•x3aphona^e 

DWnethyl  (2,2.2•tric«oro-1-^ydroxy«^yl)poo8phor^ale 
6,7  8  9,10-Hexachtoro-1.5  5a.6,^,^a.^exahydfO-6,9-met^lano-^,4> 
t)en^dioxath^ap*rv><»xtde 

Anmomom  suKamate 

1  Napfriyl-N-methytoart)amate 

(Bo.yteaft«ylK6-pfopyW>«fonyl)  elher  80%  and  neteted  oompoonda  20% 

PyrefJirlnB 

SMcagel 

4-(Mathyttf»o)-3.5-)tyfyl  metfiytoartjamaie 

/V./V-Wnie«hyl  oleyl-imoleyl  amine  2,4-dlcf*DrT3phenojtyKetBle 

2,6- Dtehtoro-4-nltroaniline 

2.6-D*chtoro-4-nttroan«lne 

2^Dlchk>ro-4.f«roanlllne 

2.6-DicMoro-4-n«ro«n«ne 

1  ^■Dlbromo-2.2-dicNoroe»ryi(  dimethyl  phoephate 

Botoxypotypropyiene  gtycol  ^^ 

(Butv1catt)«y1X6-propylptperony1)  attier  80%  and  related  compoonda  20% 

Pywthrme 

SHcagel 

AnrvTKXKum  nuosiUcate 

A^2-CNort>-Mrtfloorwnaeiyl)phany<)-DL-vettne  (^Kyano(3s)he<wy»*>anyDmelhyl 

aster 
i,2-OlbrorTK>-2,2-dtc«oroethyl  dimethyl  phoaphata 
1  .f*<)thyl- N^T1e^hyta•lt)alt^a^e 

4-<Me«hyl«hto)-3,5-Kytyl  methytaartjamale 
Sakxxi  dioxida 

4.a*xo^*)ha-<i-methytethyOb«n»'*«»«c  "^  cyar»Pi)hena.yphany«)«ielhyl 
eater  


UMI 


Unless  .  request  i.  withdrawn  by  the  registrant  within  90  days  of  publication  of  th.s  noUce.  °^d«";^"^"^ 
cancelling  all^f  these  regisUaaons.  Users  of  these  pesticide,  or  anyone  else  desiring  the  retention  of  .  i«gUtraaon 
Tould  111  appuTble  registrant  d.rectly  during  this  ^-day  period.  T^e  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in  sequence  by  EPA  Company  Number. 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 

Coinpany 
No. 


000100 
000121 
000335 
000499 
000655 
000829 
001021 
001386 
001839 
002935 
003125 
003234 
004816 
005412 
005481 
005887 
006330 
007176 
008660 
008764 
010182 
010349 
010370 
011556 
011656 
019713 
028293 
034704 
040925 
047000 
055947 
059639 
063862 
064160 


Company  Nama  and  AddTMa 


Ctoa-Oalgy  Cwp.,  Bok  1830a  Qraanaboro.  NO  Z7419. 

Mtaa  he.,  Conaumar  HouaahoM  Produds  OMaion,  7123  W.  66tt<  Straat.  Chicago,  IL  906X 

ER  Atocham  NX  Inc.,  TTvaa  PartoMiy.  Room  820.  PMadelphia.  PA  19102. 

WNtmka  Raaaarch  Labotrtortaa.  Inc.,  3568  Traa  Ct  IndusMal  Blvd.,  St  Louis,  MO  63122. 

Pranllas  Inc.,  C.  8.  2000.  Floral  Paifc,  NY  11002. 

Southam  Agrtcullurai  InaacUddaa,  mc  Box  218,  Palmetto.  FL  34220. 

McLaughIn  Qonnlay  King  Co..  8B10  Tanlh  Ava.  North,  Minneapolis,  MN  55427. 

Umvafsal  Coopandtvaa  Inc.,  Box  460, 7801  Metro  Partcway,  Minneapolis,  MN  55440. 

Stapan  Co.,  22  W.  Frontage  Rd..  NortMWd.  IL  60083. 

WHbur  EHs  Co.,  191  W.  Shaw  Ave.,  Fraano,  CA  93704. 

MHes  ma,  Agrtcuitura  DMston,  8400  Hawthorn  Rd.,  Box  4913,  Kansas  CMy.  MO  64120. 

Pax  Co.,  560  W.  13th  South.  SaK  Lake  CNy,  UT  84115. 

Rouaaei  E.H.,  800  Hanlaon  Street,  Ftanch  Town.  NJ  08825. 

Cttrus-Pak.  5  W.  Waahlnglon  Ave.,  Yaidma,  WA  98903. 

Amvac  Chamlcat  Co«p.,  4100  E.  Waahlnglon  B»vd,  Los  Angeles.  CA  90023. 

WMbur-EMIs  Co..  Box  9518.  Fresno,  CA  93792. 

Wallace  C.  Tharp.  Universal  DtatomlMlnc.  410  12th  St..  NW,  AJt>uc)uerque,  NM  87102. 

Butcher  Co,  120  Bartelt  St  Malt>on>ug^  MA  01752. 

The  Andefsona,  Box  1 19.  Maumee.  OH  43537. 

FMC  Corp.,  Box  1706,  Lakeland,  FL  33802. 

ICI  Americas  Inc.,  Agricultural  Products,  New  Murphy  Rd.  &  Concord  Pike,  Wilmington,  DE  19897. 

Nakx>  Chemk:al  Co.,  Box  87,  Sugar  Land.  TX  77487. 

Roussel  E.H.,  809  Harrison  St.  Frsnchlown.  NJ  08825. 

MHes  Inc.,  Animal  Health  DMskxi,  Box  390.  Shawnee  Misston,  KS  66201. 

Western  Fann  Sen^tee,  Inc.,  Box  1166,  Freano,  CA  93715. 

Orexel  Chemk:al  Co,  Box  9306,  Memphis,  TN  38109. 

Unkx>m  Laboratortea,  1002  118lh  Ava  N..  SL  Petersburg,  FL  33716. 

Plane  Chemkal  Co..  Inc.,  cto  William  M.  Mahtxjrg,  Box  667,  Greeley.  CO  80632. 

Fk>rtda  A  &  M  University,  John  A.  Mulrannan,  Sr  Research  Laboratory,  4000  Franklord  Ave.,  Panama  City.  FL  32405 

Chem-Tec^  Ltd.,  4515  Fleur  Dr.,  i303.  Dee  Moines.  lA  50321. 

Sandoz  Agro.  kic.,  1300  E.  Touhy  Ave.,  Dee  Plaktes,  IL  60018. 

Valent  U.SA  Corp..  do  ICI  Amertaas,  kic..  Concord  Pike  &  New  Murphy  Rd,  Wilmington,  DE  19897. 

Ola-Purs  Co.,  LM,  7621  LItlle  Ave.,  Suite  200.  Chartotte.  NC  28226. 

Roussel  Bto  Corp.,  Lawn  ft  Garden  OMaion.  3741  Red  Bhitt  Rd.  •  Suite  200,  Pasadena,  TX  77503. 


III.  Loss  of  Active  Ingredients 

Unless  these  requests  for  cancellation 
are  withdrawn,  four  pesticide  active 
ingredients  will  no  longer  appear  in  any 
registered  products.  Those  who  are 


concerned  about  the  potential  loss  of 
these  active  ingredients  for  pesticidal 
use  are  encouraged  to  work  directly 
with  the  registrants  to  explore  the 
possibility  of  their  withdrawing  the 


request  for  cancellation.  These  active 
ingredients  are  listed  in  the  following 
Table  3  with  the  EPA  Company  Number 
of  their  registrants: 


TABLE  3.  —  ACTIVE  INGREDIENTS  WHICH  WOULD  DISAPPEAR  AS  A  RESULT  OF  REGISTRANTS'  REQUESTS  TO  CANCEL 


CAS  No. 

Chemk:alName 

EPA  Com- 
pany No 

71786-60-2 
55256-32-1 
10361-16-7 
26635-93-6 

AB(yr-M,AM)is(2-hydrocyethyl)amk)a  '(100%  C12-C18) 
Dimelhyl  oieyl-Nnoieyl  amkM  2,4Hlkdik>rophenoxyacetate 
Octyl  dodecyl  dkiielhyl  ammonkjm  chtorMe 
Polyelhoxylalad  oleylamine 

010349 
034704 
001838 
010348 

- 
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IV.  ProcMlarM  for  Withdrawal  ti 
Raquaat 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins.  at  the  address  given  above, 
postmarked  before  March  9. 1993.  This 
HTitten  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(8)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commiL-nei.t  to  pay  any  reregistration 
fens  due,  and  to  hilfiil  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
s;  jcks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56,  dated  June  26. 1991.  Exceptions 
to  tills  general  rule  will  be  made  if  a 
p-oduct  poses  a  nsk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases.  pFoduct-specific 
disposition  dates  will  be  given  in  the 
Lar:'~.eilation  orders. 

Existing  stocks  are  those  stocks  of 
rt-^istered  pesticide  products  which  are 
parrenlly  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hand?  of  dealers  or  users  can  be 
d  stributed,  sold  or  used  legally  until 
th'^v  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affoaed  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Sjjecial 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 


D»(«d:  NovMDbw  27. 1002. 

Douglas  D.  Campt, 

Director.  Offia  ofFmbddm  Programa. 

(FR  Doc.  92-29593  FlW  12-8-92;  8:45  am) 

HUJNQ  COOC  I 


[PP  1G4006n^630-.  FHL  4170-3] 

DowElanco;  EstabllBhmant  of 
Temporary  Toleranc* 

AGENCY:  Enviroomantal  Protection 
Agency  (EPA). 
ACnON:  Notice. 


SUMMARY:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  N-{2.6-difluorophenyl)-5- 
methyl-(1.2,4)-triazololl,5al-pyrimidine- 
2-sulfonamide  (coded  Flumetsulam)  in 
or  on  the  raw  agricultural  commodity 
soybeans  at  0.05  part  per  million  (ppm). 
DATES:  This  temporary  tolerance  expires 
September  4.  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  Joanne  Miller,  Product  Manager 
(PM)  23.  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmeatai  Protection  Agency.  401 
M  St..  SVV..  Washington.  IX:  204(.0. 
Office  location  and  telephone  number. 
Rm   237,  CM#2,  1921  Jefferson  Davis 
Highway,  Arhngton,  VA,  703-305-7850. 
SUPPLEMENTARY  INFORMATWN: 
DowElanco.  Quad  IV.  9002  Purdue  Rd.. 
has  requested  in  pesticide  petition  (PP) 
1G4006,  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
herbicide  N-(2.6-difluorophenyl)-5- 
methyl-(1.2,4)-triazolo[1.5al-pyrimidine- 
2-sulfonamide  (coded  Flumetsulam)  in 
or  on  the  raw  agricultural  commodity 
soybeans  at  0.05  part  per  million  (ppm). 
This  temporary  toU<rance  will  perra.t 
the  nva-^keting  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  62719-EUT-16 
and  62719-EUP-17,  which  are  being 
issued  under  the  Federal  Insecticide, 
FimKicide,  and  Rodentiride  Act 
(FIFRA),  as  amended  (Pub.  L.  95-39f;. 
92  Stat.  819:  7  U.S.C.  136). 

The  st;ientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  esUblishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permits  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 


2.  DowElanco  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
racords  available  to  any  authorised 
officer  or  employee  of  the  ffA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  September  4. 
1994.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permits 
are  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Requlatory  Flexibility  Act  (Pub.  L.  96 
354,  94  Stat.  1164.  5  U.S  C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  i^w  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substcntial 
number  of  small  entities.  A  certification 

statement  to  this  effect  was  published  in 

the  Federal  Register  of  May  4, 1981  (46 

FR  24950). 

Deted  Novamber  9, 1992. 

LawT«i>cc  E.  Oili^^n, 

Acting  Director,  Registration  Dtvisioa,  Office 

of  Pesticide  Progranis. 

IFR  Doc  92-29591  Filed  12-«-92;  8:45  am] 


[OPP-6616«;  F«L  4174-7] 

Notice  of  Receipt  of  Requests  to 
Vo«untahly  Cancel  Certain  Pesticida 
Registrations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice.  


SUMMARY:  In  accordance  with  Section 
Bifid)  of  the  FedCTal  Insecticide. 
Fungicide  and  Rodentidde  Act  (FIFRA). 
as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 


UMI 
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DATES:  Unless  a  request  it  withdrawm  by 
March  0. 1993.  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jamas  A.  HoUins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  ProtectiaD  Agency,  401 
M  Street  SW.  Washington.  DC  20460. 
Office  location  for  comnmcial  courier 
delivery  and  telephone  number  Room 
220.  Crystal  Mall  No.  2, 1921  JefEsrson 


I 


Davis  Highway,  Ariingtoo.  VA.  (703) 

30&-5761. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction  \ 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 


in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  16 
pesticide  products  registered  imder 
Section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1: 


Table  1.  —  REGiSiRATiCNS  With  Pendinq  Requests  for  Cancellation 


RaoMaflonNa 


Pioduoi  name 


CiMfnicsl  nemc 


000070-00183 
00029e-022flS 

00049»-00148 

000499-00278 

002217-00464 
002749-00611 
009444-00109 

009444-00116 

010182  OR-62-003e 

040285  LA-a9-0017 

05179»-00033 

06179&-O0118 


066947-00002 

055947-00017 
066947-00019 


063862-00001 


«  No  Mst-ThM  HOC  DmI 

Oi«»  34May  Rom  and  Flowar  Cara  8-12-4 

IMMMra  FT  160  PyiaVMum 

WNbnIre  RsQulslof  Pi  440 

Grain  Gaid  Flour  DiMt 
AcMo  A^aMkn  AI^McWs 
Pwga  Oitona  PMMMtad  Spray 

CB  FlM  and  Tloh  Titgoar  Spray 

OMho  Paraquat  (CL) 

Oagaaoh  Fum»Cal  PMo 

EMa  Aaioaol  Sawan  MonVt  Inaad  Spray 

EMa  Flaa  a  Tick  Powdar  n 


DVWM  nXJ  nWDOW 

Banval  4-O.S.  MuaaW  HartUdda 
BMwal-520  ON  SoMHa  Mbalilal  HaittoUa 

DIa-Pura 


Maa>o«ycWof(2.2.MaOHiiaex»(yphanyO-1.1.1-WcNoroaew*a). 
O^OOknaeiyt  phoaphocmJUajala  ol  daSiyl  niafcaploaiioolnala. 

aOOiaeiyl  5<2-<alhylMo)a»iyl)  phoaphorodHNoale. 

TrMuraIn  («A»ttWuro-2.6<anilro-M.AMIprapyHHoluUna). 

(Bulylcaitt^fO<«1>repy4pipanny()  atftar  80%  and  raiatad  oornpoundi  20%. 


aoOMfiyl  00.544rtoNoro-2-pyi1dyl)  pho^ihoralNoaia. 
EViyt  2-(/>'phanoi(yphanoxy)attiy1  ( 


aOOknaey  phoaptorodMNoata  o(  dMhyl  marcaptoauodnala. 

2-ChkMtM,6-tila(aeiylaiiilno)-»Mazlna. 

(Bu^jtnrMylHfrfwapylplparonyl)  «har  80%  and  ralalad  oompoundi  20%. 

Pyratfwlna. 

SakagaL 

(BulylcaitllylXe-prapylplpannyt)  ctfwr  80%  and  ralatad  oompoundt  20%. 


1t1'-Dlfnalhyf4,4*-t3tpyfMnkjm  dtoNortda. 

Magnailum  photphids. 

(BulytcafMylHeiirapylplpefonyl)  attwr  80%  and  ralalad  oompounda  20%. 

Pyralhrtna. 

SMcagai. 

l-NapeiyMMtaSiytcaiOamata. 

(Bulylcaft)ayO(6l>nipylp|parony()  achar  80%  ma  ralalad  oompounda  20V 


SWcasaL 

3,6-OlcNoro-4>anMc  add. 

3,6-OlcNore-oan)a)c  add. 

3,6-Olcr)loro-o«nWc  add. 

AcaSc  add,  (2.4<licftlorephanoxy>-2-fllhytwxyl 

trWt  HUM     I J    I       ■  I, 

twaoon  anxiae 


Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  re^strations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  recistrant  directly  during  this  90-day  period.  The  followmg  Table  2  includes  the  names 
and  addresses  of  reoora  for  all  re^atrents  of  the  products  in  Table  1,  m  sequence  by  EPA  Company  Number. 


I 


Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 
company 


Company  nama  and  addFBU 


000070 
000239 

0004S9 
002217 
002749 


010182 
040286 
061793 


\MlMjr^lla  Co..  Boa  16468,  Fraano,  CA  93756. 

Cliavran  Owmlcal  Co..  Raglairalon  A  Ragulakxy  AfMre  Oept,  940  Hanalay  Strael.  Richmond,  CA  94804. 

WMMra  naiaaich  Laboralortaa.  me.  3568  Traa  Ct.  biduatrtal  Blvd.,  81  Louia.  MO  63122. 

PBM3o(don  Coip..  1217  W.  1291  SkeaL  Bov  4090.  Kanaaa  Oty.  MO  64101. 

Aoalo  >S|dcute«  Owmloala  Co^x,  Ona  Holow  Lwm.  Lake  Sucoaaa,  NY  11042. 

WMaibury  Compenlaa  mc.  100  Catttun  SL.  Box  640.  Indapandanca,  LA  70443. 

ICI  flaiiHBai  mc.  AgrtouRoaal  Pioduoli.  New  Mwphy  Rd.  A  ComNd  Plw,  IMknlnf^on,  OC  19897. 

Dagaach  Amartca.  mo.  Box  lie,  Wayara  Cava,  VA  2448a 

RSR  LMmalortaa.  Inc.,  601  FWt  SL,  BfMoi.  TN  37620. 
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TABLE  2.  -  REGISTRANTS  REQUESTING  VOLUNTARY  CANCEUATIOft-Continued 


EPA 

cofnpany 

No 


065947 
063862 


Company  name  and  addmss 


SandM  Agro.  Inc  .  1300  E  Touny  Ava  .  Des  Piaioas,  IL  60018 
Da-Pure  Co..  Ud,  7621  Lltfla  Ave..  Suite  200.  Cnartotte.  HC  28226 


in.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A 
Hollins,  at  the  address  given  above, 
postmarked  before  March  9,  1993.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(fKl)  request  listed  in  tins 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earher 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

rv.  ProviaioiM  for  DispoBition  of 
Existing  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  one  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No  123, 
Vol  56,  dated  June  26,  1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  ell  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 


effective  date  of  the  cancellation  action 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

Dated  November  27,  1992 

Dougiaa  D.  Campt, 

DiKctor.  Office  of  Pesticide  Programs 

IFR  Doc.  92-29590  Filed  12-8-92,  8:45  am] 
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(OPP-34037;  FRL  4174-6) 

Notice  of  Receipt  of  RequeeU  for 
Amendment*  to  Delete  Use  In  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  section 
6[f){l)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrav»m, 
the  Agancy  will  approve  these  use 


deletions  and  die  deletions  will  become 
effective  on  March  9.  1993. 

FOR  FURTHER  INFORMATXW  CONTACT:  By 

mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
220.  Crystal  Mall  No.  2.  1921  Jefferson 
Davis  Highway.  Arlington.  VA.  (703) 
305-5761. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

Section  6(fl(l)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  three  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
-    the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
March  9, 1993.  to  discuss  wiUidrawal  of 
the  applications  for  amendment.  This 
90-day  period  will  also  permit 
interested  members  of  the  public  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 


TABLE  1.  -  REGISTRATIONS  WITH  REQUESTS  FOP  AMENDMENTS  TO  DELETE  USES  IN  CERTAIN  PESTODE  REGISTRATIONS 


Hegistratioo  No 


000358-00137 
062719-00094 
06271*-00129 


ProOucJ  No 


SMOKEem 

Balan  E.C  HafboOa 

Balan  Dry  RowaDie  Setective  Mertxade 


Delate  (rom  label 


Groond  wasp.  mo*e  bunows 

Artaita,  birdsJoot  treWi.  dover  (ais*a.  ladloo  &  red),  direa  a«ed«J  l*tuc«. 

Allalta.  birdatoot  treJoH.  clovwr.  (alsike.  ladlno  &  red),  dtfefl  aeeded  teltuce 


The  following  Table   2   includes  the  names  and  addresses  of  record   for  all   registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 
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TABUE  2.  —  REQISTRMiTS  REQUESDNG  AMENDMENTS  TO  DELETE  USES  W  CERTAIN  PESTIOOE  REOISTBATXJNS 

EPA 

Cotnpany 

No. 

CoHpviy  NsfM  and  AddiMa 

000358 

0«?71» 

NOTT  MIg  Ca.  bML.  P.O.  Boi  685.  PlMtanl  Valey.  NY  12568. 
OowElwvo.  8002  PwdiM  noui.  Indhfwpofc.  IN  4626S. 

m.  ExiidBS  Stock*  PrariikHM 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
prariod  of  18  months  afln  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Dated:  November  27, 1992. 

Douglu  D.  CampI, 

Director,  Office  of  Pesticide  PmgnMins. 

[FR  Doc  92-29598  Piled  12-»-92;  8:45  am] 
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[PF-6S8;  FRL-4168-2] 

Fenpropathrin;  Ptsttekto  Toierano* 
Petitions  and  Food/Faad  Addttiva 
Petitions  from  Valsnt  U.SJL  Corp. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  filings 
for  pesticide  petitions  (PP)  and  for  food 
and  feed  additive  petitions  (FAP) 
proposing  the  establishment  of 
regulations  for  residues  of  the  pesticide 
chemical  fanpropathrin  in  or  on  various 
agricultural  commodities  and  food  and 
feed  commodities.  Valent  U.S.A.  Corp. 
submitted  these  petitions. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^ncy.  401 M  St.  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  pert  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  sidunitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  □'A 
without  prior  notice.  All  written 


comments  will  be  available  for  public 
inspection  in  Rm.  1 128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

RW  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRooca,  Product 
Manager  (PM  13),  Registration  Division 
(H-7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  202,  CM  «2, 1921  Jefferson  E)avis 
Hwy.,  Arlington,  VA  22202,  (703}-30S- 
6100. 

SWPLEUEMTMV  mFOfmAVOtt:  EPA  has 
received  from  Valent  U.S.A.  Corp.,  1333 
North  California  Blvd.,  suite  600,  P.O. 
Box  8025,  Wabut  Creek.  CA  94596- 
8025,  pesticide  petitions  (PP)  and  food/ 
feed  additive  petitions  (FAP)  as  follows, 
proposing  the  establishment  or 
amendment  of  regulations  for  residues 
of  the  pesticide  chemical  fanpropathrin 
(a7p/}o-arano-3-phenoxybenzyl  2,2,3,3- 
tetrametnylcyclopropanecarboxylate)  in 
or  (HI  various  agricultural  commodities 
and  food  and  feed  commodities.  The 
filings  are  as  follows: 

1.  PP  1F3949.  Vaient  has  submitted 
PP  1F3949  proposing  that  40  CFR  part 
180  be  amended  to  establish  a  tolerance 
for  fenpropathrin  in  or  on  grapes  at  5 
parts  per  million  (ppm)  and  in  or  on 
oranges  at  2  ppm. 

2.  PP2F4144.  Valent  has  submitted 
PP  2F4144  proposing  that  40  CFR  part 
180  be  amended  to  establish  tolerances 
for  fenpropathrin  in  or  on  cottonseed  at 
1  part  per  million  (ppm);  meat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.02  ppm;  fat  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.02 
ppm;  milk  Eat  (reflecting  0.03  ppm  in 
whole  milk]  at  0.07  ppm;  and  poultry 
meat,  fat,  and  meat  byproducts  and  eggs 
at  0.02  ppm. 

3.  FAP2H5639.  Valent  has  submitted 
FAP  2H5639  proposing  that  40  CFR  part 
185  be  amended  to  establish  a  tolerance 
of  15  ppm  for  raisins  and  160  ppm  for 
orange  oil  and  to  establish  under  40  CFR 
part  186  a  tolerance  of  45  ppm  for  raisin 
waste,  35  ppm  for  grape  pomace,  wet 
and  dry,  and  8  ppm  for  orange  pulp, 
dry.  This  notice  of  the  petition 
supersedes  the  notice  of  the  petition 
that  appeared  previously  in  die  Federal 
Register  of  June  10, 1992  (57  FR  24647). 


4.  FAP  2H5648.  Valent  has  submitted 
FAP  2H5648  proposing  that  40  CFR  part 
185  be  amended  to  establish  a  toiersnce 
for  fenpropathrin  in  or  on  cottonseed  oil 
at  3  ppm  and  that  40  CFR  part  186  be 
amended  to  estabUsh  a  tolerance  for 
fenpropathrin  in  or  on  cottonseed 
soapstock  at  2  ppm. 

Aathoiity:  7  VS.C  13Sa. 

Dated,  November  21,  1992. 

Lawraxm  E.  CHUaan, 

Acting  Director,  Hegistration  Division.  Office 
of  Pesticide  Progrvms. 

[FR  Doc  92-29758;  Filed  12-8-92;  8:45  am) 
muma  coot  mto-m-¥ 


[OPPT-61810;  FnL-41T7-a] 

Certain  Chemicals;  Prsmamffactura 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  impart  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces 
receipt  of  17  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  periods: 

P  93-87,  93-88,  January  26. 1993. 

P  93-89,  93-90,  93-91,  93-92,  93- 
93,  January  27, 1993. 

P  93-94,  January  28. 1993. 

P  93-98,  February  1, 1993. 

P  93-99,  January  30, 1993. 

P  93-100,  93-101.  93-102.  93-103. 
93-104,  93-105,  93-106,  January  31. 
1993. 

Written  comments  by: 

P  93-87.  93-88.  December  27.  1992. 

P  93-89.  93-90.  93-91 .  93-92,  93- 
93,  December  28, 1992. 

P  93-94,  December  29, 1992. 

P  93-98,  January  2,  1993. 

P  93-99,  December  31,1992. 
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P  93-100.  91-101.  93-102.  93-103. 
S3-104.  93-105.  93-106,  January  1. 
1993 

AOORESSCS:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-SIBIO)"  and  the 
specific  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Acency.  401  M  St..  SW..  Rm.  L-100. 
Washington,  DC.  20460,  (202)  260-3532 
FOR  FURTHER  WFORMATTOH  CONTACT: 
Susan  B  Hazen.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm 
E-545,  401  M  St..  SW.,  Washington.DC. 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMEffTARt  »iFORMATX>H:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-O004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m  ,  Monday  through 
Friday,  excluding  legal  holidays. 

Manu/acfurer.  Confidential. 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod  range; 
Confidential. 

P  S3-M 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential 

p«>-« 

Manufacturer.  Confidential 
Chemical.  (G)  Acetylated  prepol>-mer 
Vse/Pmduction.  (G)  Industrial 
sealant.  Prod,  range  Confidential 

p»>-«o 

Manufacturer.  Confidential. 
Chemical.  (G)  Acetylated  prepol>-mer 
Use/Production.  (G)  Industrial 
sealant.  Prod,  range:  Confidential 

P»-91 

Manufacturer  Confidential. 
Chemical.  (G)  Acetylated  prepolymer 
Use/Production.  (G)  Industrial 
sealant.  Prod,  range:  Confidential 

P9>-92 

Manufacturer.  Confidential. 
Chemical.  (G)  Acetylated  prepolymer 
Use/Production.  (G)  Industrial 
sealant.  Prod,  range:  Confidential. 


pu-n 


Manu/acfurer.  Confidential. 
Chemical.  (G)  Acetylated  prepolymer 
Use/Production.  (G)  Industrial 
sealant  Prod,  range:  Confidential 

PM-M 

Importer  Confidential. 

Chemical.  (G)  Substituted 
naphthalene  sulfonic  add.  alkaU  salt 

Use.ilmport.  (S)  Reactive  dye  for 
textile  Import  range:  Confidential. 

P»3-M 

Manufacturer  Ciba-Geigy 
Corporation. 

Chemical.  (S)  1.2-Ethandiol, 
monosodium  salt. 

Vse/Production.  (G)  Catalyst.  Prod, 
range  Confidential. 

PB>-M 

Manufacturer.  Confidential. 
Chemical.  (G)  Acetoacetylated  alkane 
Vse/Pwduction.  (G)  Industrial 
sealant  Prod,  range;  Confidential. 

PB»-100 

Importer  Ciba-Geigy  Corporation 
Chemical.  (G)  4,4'-{l- 
Methylider>e)bisphenol,  polymer  with 

chloromethyljoxirane,  4.4'- 
(methyldiene)bis(2.6-dibromopheno)and 

a  polyepoxide. 

Use/Import.  (S)  Resin  component  of 
composites  or  pre-pregs  for  printed 
wiring  board  laminates.  Import  range; 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity; 
LD50  100-2737  mg/kg  species  (rat). 
Acute  dermal  toxicity:  LD50  13  g/kg 
species  (rabbit).  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation;  slight 
species  (rabbit). 

P»3-101 

Manufacturer.  Confidential. 
Chemical.  (G)  Acetylated  prepolymer. 
Use/ Production.  (G)  Industrial 
sealant  Prod  range:  Confidential. 

Manufacturer  Confidential. 
Chemical.  (G)  Acetylated  prepolymer 
L'se/Produrtion.  (G)  Industrial 
sealant  Prod,  range:  Confidential. 

PM-1W 

Manufacturer.  Confidential 
Chemical  (G)  Acetylated  prepolymer. 
Use/Production.  (G)  Industrial 
sealant.  Prod,  range:  Confidential. 

P43-104 

Manufacturer  Witco  Corporation. 

Chemical.  (S)  Fatty  acids,  Ci*-n  and 
Ce^jo  unsaturated  linear  butyl  esters. 

Use/Production.  (S)  Plasticizer  for 
plastics  production,  intermediate 
incosmetics,  monomolecular  for 


lubricant  for  paper.  Prod,  range:  20,000- 
180.000  kg/yr. 


p«>-ioa 

Manufacturer  Confidential. 

Chemical.  (G)  High  solids,  saturated 
polyester  resin. 

Use/Production.  (S)  High  solids 
polyester  resin  for  industrial  protective 
and  decorative  paints,  and  coatings  for 
metals.  Prod,  range:  Confidential. 

pn-iot 

Manufacturer  Calgene  Chemical,  Inc. 

Chemical.  (S)  2-Elhyl  hexyl  ester  of 
repeseed  fatty  acids. 

Vse/Production.  (S)  Textile  lubncant. 
hydraulic  fluids  and  industrial 
lubricant  Prod,  range;  5,000-20.000  kg/ 

Dated:  December  2. 1992. 
Frank  V.  Cmmt, 

Acting  Director.  Information  Management 
Division.  Office  of  Toxic  Substances 

[FR  Doc  92-29861  Filed  12-B-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Coiiectlon 
Requirement  Submitted  to  Offlea  of 
Management  and  Budget  for  Ravlaw 

December  1.1992. 

The  Federal  Communications 
Commission  has  submitted  the  ' 

following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  fi^m  the  Commissions  copy 
contractor.  Downtown  Copy  Center. 
1990  M  Street.  NW..  suite  640, 
Washington.  DC  20036.  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Holey.  Federal 
Communications  Commission.  (202) 
632-7513.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-4814. 

OMB  Number  3060-0495. 
Title:  Regulation  of  International 
Common  Carrier  Services  (Report  and 
Order.  CC  Docket  No.  91-360). 
Action:  Revision  of  a  currently  approved 

collection. 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion 
reporting  and  Other  Section  63.13 
represents  a  one-time  collection. 
Estimated  Annual  Burden:  379 
responses;  1.68  hours  average  burden 
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Eer  response;  640  hours  total  annual 
urden. 
Needs  and  Uses:  The  rules  modify 
current  FCX^  policy  that  treats 
"foreign-owned"  U.S.  common 
carriers  as  dominant  in  their 
provision  of  all  international  services 
to  all  foreign  markets  in  favor  of  a 
policy  that  regulates  U.S. 
international  carriers,  whether  U.S. -or 
foreign-owned,  as  dominant  only  on 
those  routes  where  foreign  affiliates 
have  the  ability  to  discriminate 
against  nonaffiliated  U.S. 
international  carriers  in  the  provision 
of  access  to  bottleneck  services  and 
facilities.  The  proposed  rules  do  not 
modify  the  regulatory  treatment  of 
U.S.  international  common  carriers 
that  are  regxdated  as  dominant  for 
certain  international  services  on  other 
bases.  This  action  will  provide 
significant  consimier  beneHts,  relieve 
U.S.  carriers  from  imnecessary 
regulatory  burdens,  and  continue  to 
protect  U.S.  carriers  from 
discrimination  in  access  to  foreign 
markets. 

Federal  Communicatlona  Commiision. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  92-29770  Filed  12-8-92;  8:45  ami 
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Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

December  2, 1992. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearanoB  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  CeiHer, 
1990  M  Street,  NW.,  suite  640, 
Washington,  DC  20036,  (202)  452-1422. 
For  further  information  on  these 
submissions  contact  Judy  Boley.  Federal 
Communications  Commission,  (202) 
632-7513.  Persons  vrishing  to  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0312. 

TiUe:  Section  94.27(8)(6),  AppHcation 
and  standard  forms. 

Action:  Extension  of  a  ciurently 
approved  collection. 

Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  business  or  other  for-profit 
(including  small  businesses). 


Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  30 
responses;  .166  hours  average  burden 
per  response;  5  hoiirs  total  annual 
burden. 

Needs  and  Uses:  Rule  94.27(a)(6) 
requires  a  licensee  planning  to  assign 
the  right  to  operate  its  microwave 
station  to  another  entity  to  notify  the 
Commission  of  its  desire  to  assign  all 
rights,  title  and  interest  in  and  to  such 
authorization,  stating  the  call  sign  and 
location  of  the  station,  and  that  the 
assignor  will  submit  its  cxirrent  station 
authorization  for  cancellation  upon 
comoletion  of  the  assignment.  This 
noti^cation  is  used  by  FCC  personnel  to 
assure  compliance  with  the 
Communications  Act.  in  the  absence  of 
this  requirement,  the  Commission's 
license  data  base  would  be  inaccurate, 
thereby  hindering  the  ability  of  the 
Commission  to  resolve  interference 
problems  quickly. 

OMB  Number:  3060-0299. 

Title:  Section  94.51,  (Private 
Microwave)  Time  to  consent. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  50 
responses;  0.33  hours  average  burden 
per  response;  17  hours  total  annual 
burden. 

Needs  and  Uses:  Rule  94.51  requires 
that  private  microwave  stations  actually 
be  constructed  and  placed  in  operation 
within  12  months  from  the  date  of  grant, 
Those  licensees  unable  to  construct  the 
station  within  12  months  must  send  a 
written  request  for  an  extension  of  Ume 
to  construct  setting  forth  the  reasons 
why  this  extension  of  time  is  necessar>'. 
Upon  good  cause,  the  Commission  will 
determine  granting  the  request  for 
extension.  This  information  is  used  by 
FCC  f)ersonnel  to  determine  whether  to 
grant  an  extenjsion  of  time  to  construct. 
In  order  to  assure  efficient  spectrum 
usage,  we  require  licensees  to  construct 
within  12  months  or  inform  us  to  the 
contrary.  Li  the  absence  of  this 
notification  of  failure  to  construct,  the 
Commission  and  prospective  applicants 
would  not  have  an  accurate  picture  of 
current  fr^uency  usage. 

OMB  Number:  3060-0301. 

Title:  Section  94.113,  (Private 
Microwave)  Station  records. 

Action:  Ebctension  of  a  currently 
approved  collection. 

Respondents:  State  or  lociil 
governments,  non-profit  institutions. 


and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annual  Burden.  17,866 
recordkeepers;  0.166  hours  average 
burden  per  recordkeeper;  2,981  hours 
total  annual  burden. 

Needs  and  Uses:  Rule  94.113  specifies 
the  records  required  to  be  maintained  by 
station  licensees.  These  records 
basically  indicate  maintenance 
performed  on  the  licensee's  transmitter; 
the  results  of  transmitter  measiuvments 
performed  according  to  47  CFR  94.85; 
and  instances  of  microwave  tower  light 
checks  and  failures,  if  any,  and  the 
corrective  action  taken.  These  records  of 
transmitter  measurements  and 
maintenance  checks  are  used  by  the 
licensee  or  Commission  field  personnel 
to  note  any  recurring  equipment 
problems  or  conditions  that  may  lead  to 
degraded  equipment  performance  and/ 
or  interference  problems.  The  records 
regarding  tower  lighting  are  required  to 
ensure  that  the  licensee  is  aware  of 
tower  light  condition  and  proper 
operation,  so  that  any  aviation  safety 
hazards  may  be  avoided. 

Federal  Communications  Commission 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-29775  Filed  12-S-9:,  8  45  bth] 
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FEDERAL  RESERVE  SYSTEM 

Napervilie  Jotiet  Investment  Company; 
Formation  of;  Acquisition  by;  and 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Comparv 
Act  (12  U.S.C.  1342)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225  14J  to 
become  a  bank  holding  company  cr  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applicatior.s 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  heu  of  a  hearing,  identifying 
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specifii;8lly  any  qu«stioai  of  fact  that 
are  .m  disputa  and  gunnnarizing  the 
evidence  that  would  be  presented  at  a 

hearing. 

Ui.!'js»  otherwise  noted,  comments 
rega'Cing  this  appiicati^-n  must  be 
rece.ived  not  later  t>^a"  December  23. 
19^2  ,^. 

A.  Federal  Reserve  Bank  oF  Chicago 
rDia\ad  S.  Epstein.  Vice  Pre.^iidenO  230 
South  LaSalie  Street.  C2iicago,  Illinois 

60690: 

hapeni'Ile  Joliet  Investment 
Company,  Northbrook.  niinois;  to 
acquire  98.3  pertsnt  of  the  votmg  shares 
of  Westbank/NaperviJle,  Naperville. 
lihnois,  and  100  percent  of  the  voting 
shares  of  Westhank/WiTl  County.  Joliet. 
Tllrncis. 

Board  af  Gfmnxan  of  the  Feiieral  Reserve 
Systam.  Decombor  7.  1992 
lennifer  \.  jaknmM, 
Associate  Sacretwy  oftim  Board. 
[FR  Doc  «2-ae04fl  Piled  12-6-82.  t  45  Biiii 
wujNei 
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DEPARTMEM7  Of  HEALTH  AMD 
HUMAN  SERVICES 

Administration  (or  ChJtdren  and 

Familtet 

Agency  Informatton  Collection 
CUB  neifi«w 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  w-a  have  submitted  to  the 
Office  of  Management  emd  Budge* 
(OMB)  a  request  for  approval  of  a 
rwinstateinent  of  an  information 
collection  titled:  "Low  Income  Home 
Ener^  Assiitanoe  ProgrHm  (IJHEAI^ 
Carryover  and  Raatiotment  Report". 
This  raqaast  for  Okffi  clearance  is  made 
by  the  Division  of  Enetgy  Assistance 
within  the  Office  of  Community 
Service*  (OCS)  of  the  Administration  on 
Childrisn  and  Families  (ACF). 
ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith.  Office  of  biforraation 
Systeins  Management  ACF,  by  callrng 
(202) 401-9235. 

Wnttencaaunents  and  queetionfi 
regarding  the  requeated  ^proval  for 
information  colfection  ahouU  be  sent 
directly  to:  iChsUiM  EmanuelB,  OMB 
Desk  Officer  for  ACF.  OMB  Reports 
Management  Branch,  ^4ew  Executive 
Office  Building,  room  2002.  725  17th 
Street.  Mi'..  Washington,  DC  20503 
(202)  .ISS-ZllS. 

InfermatioB  on  Docnraent 

Trtie  Low  income  Hooie  Energy 
Assistance  Prt^ram  (LIHEAP)  Carryover 
and  Reallotment  Rapoit. 


OMB  No.  0979-6106. 
Description  The  Low  Income  Home 
Energy  Assistance  Pfogram  fLlHEAP) 
bkx:k  grant  proRram  was  establiahed 
under  title  XXVI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Public  Law 
97-35.  as  amended.  Stjction  2607  of  the 
Act  instructs  the  Secretarr  of  the 
D*>partmont  of  Health  «nd  Human 
Ser%-jce«  to  reallot  to  all  grantees  any 
funds  it  is  detarmiiiBd  wiU  not  be  used 
during  any  fiscal  ymi  and  not  requested 
by  the  f;nntee  to  be  held  available  for 
the  foklniwing  fiscal  year. 

The  Division  of  Eneigy  Asaistanca  of 
the  .^dministratiom  far  Children  and 
Famihes  (ACF)  wiH  nse  the  information 
collection  under  «S  <TR  96.81  to 
determine  the  amouHt  of  lunds  to  be 
carried  forward  by  eai±  grantee  to  the 
next  fiscal  year  (Um^ted  to  10  peroant  of 
the  funds  payable  ta  the  grantee  and  not 
transferred  to  anothBT  block  grant  -uoder 
section  2604  ef  the  atatute),  the  reasons 
that  the  amount  allotted  ta  such  grantee 
will  not  be  used  durigag  the  cunent 
fiscal  year,  the  type  ef  asaistanoe  to  be 
provided  with  the  araonnt  carried 
forward,  and  the  amoimt  of  Ifunds.  if 
any.  to  be  subject  to  raallotment. 
This  information  wiil  also  be 
included  in  a  repeat  to  the  Senate 
Appropriation  Committee  and  in  the 
Annual  Report  to  the  Congress  as 
required  by  section  2610  of  the  Act. 
The  requested  budget  information 
may  be  safcrnitted  in  any  format 
prescribed  by  the  grart«^.  There  is  no 
other  manner  to  determine  the  funds 
available  for  reallotment  or  to  comply 
with  sections  W07  and  2610  iff  Public 
Lew  97-35. 
Annuo/  Number  of  Hegpondents:  177. 
Annual  Frequency.  1 . 
Average  Burden  Hours  Per  Response: 

3 

Totai  Burrhn  Hours:  531. 

DaMHl  November  30. 1S92. 

Lairy  GuBiiu'o. 

Depvty  Director.  Office  of  Ir.formation 
Systems  Manageznent. 

IFR  Doc  92-29785  Filed  -12^8-92;  8  45  am) 
BIUJNQ  CODE  4tW-«1'M 


Haaftti  Raaourcaa  and  Servteaa 
Adminlstfation 

Program  Announcasnant  for  OranU  lor 
Nuraing  Etfuoatlw)  OpportunMM  for 
IndMAMls  From  Oaadvanlasad 
Backgrounds  (or  Fiscal  Yaar  t993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1993 
will  be  accepted  for  Grants  for  Nursing 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds  as 


authorized  by  sartioB  827.  titk  VHI  of 
the  Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Nusae  EducatiM  and 
Practice  hnpn>vwnent  AmendnwntB  of 
1992.  title  li  of  Public  Law  102-408, 
dated  Octoher  IS,  1«2. 

ApproxiinatB^  $ZJ&BAXJO0  will  be 
avaikbie  in  FY  1393  farGrants  far 
Nursing  Education  Opportunhies  far 
indjviduals  tem  Disaovantaged 
Backgromids.  Totel  cootinurtioin 
support  ncoasandBd  is  apprBximatelv 
$1,900,000.  It  is  airtitiparted  ibal 
approximately  $1,798^0  will  be 
av^ailable  to  sapport  12  competing 
awspds  averaging  epproxinMrtely 
$150,000  each. 

Ptwioua  Fundiag  EayarieTa 
Previous  fasting  wcperieBce 
ixifgnnatieB  is  piuwiiied  to  assist 
potential  appbcants  lo  ma^e  better 
informed  decisioiiswgaiding 
submission  of  an  appBcatioB  for  this 
program.  Deta  are  not  yet  available  far 
FY  1992.  In  FY  1991.  fWSA  iwviewBd 
50  applications  for  Grants  for  Nursing 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds.  Of 
those  applications.  38  peicent  wwe 
approved  and  62  percent  were  not 
recommended  for  furtfaor  coosideratioaj 
Four  projects,  or  21  percent  of  the 
approved  applications,  were  funded. 

Eligibility 

Public  and  ncmpfofit  private  schools 
of  nursing  «nd  other  puiilic  or  nonprofit 
private  entitles  are  eligible  for  grant 
support. 

Section  827  of  the  Public  HeaKfa 
Service  Act  autboriaoi  grants  to  ^laaese 
opportunities  for  indivsdiials  from 
disadvantaged  backpounds  to  pnaaue  a 
nursing  eduoatioB.  Students  who  may 
hava  an  assodata  iliipiiri  in  naraing 
wouki  he  eligible  to  lacaive  funding 
under  fliis  sactioB  if  tkey  are  financiaUy. 
educationally  or  cuHiMaHy 
disadvantaged. 

To  implement  this  program  in  FY 
1993  in  a  timely  rnuuier.  an  exJstag 
definition  of  "an  individual  from  a 
disadvantaged  backgroand"  is  being 
-    used  (42  CFR  S7.2S04).  For  purposes  of 
Grants  for  Nnrsing  Edaoation 
Opportuaities  for  Individnak  from 
Disadvantaged  Backyeunds  in  FY  19«3. 
"individuals  from  disadvantqad 
backgrounds"  are  individuals  who:  (1) 
come  from  an  eaviionaBent  4ha<  has 
inhibited  the  iadividBal  from  obtaining 
knowledge,  skills.  andabilit»B/efuirad 
to  enroll  in  and  graduate  from  a  -school 
of  nursing;  or  (2)  come  from  a  family 
with  an  annuel  income  beikfw  a  levd 
based  or  low-income  thfeshoidB  by 
family  size  published  by  tka  U.S. 
Bureau  of  Ceasua.  adjusted  anfwaHy  for 
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change*  in  the  Consumer  Price  Index, 
and  multiplied  by  a  foctor  to  be 
determineid  by  the  Secretary  for 
adaptation  to  this  program. 

Toe  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  Grants  for 
Nursing  Education  Opportunities  for 
Individuals  from  Disadvantaged 
Backgrounds  for  FY  1993. 


Sizao(|Mnnla'iHT«y* 

Inoofna 

1  

18.100 

3  ~'Z~!'Z. 

4  



11/H» 
14.100 
18.000 

21,300 

eofmor*  . 

23,800 

'InckidM  only 


'Mjtaiid  iraM  kwonw  ler  MtoidH  yav  itsi,  roundid 

Grants  may  be  awarded  to  eligible 
applicants  to  meet  the  costs  of  special 
projects  to  increase  nursing  education 
opportunities  for  Individuals  from 
disadvantaged  backgrounds: 

1.  By  identifying,  recruiting  and 
selecting  such  individuals: 

2.  By  facilitating  the  entry  of  such 
individuals  into  schools  of  nursing; 

3.  By  providing  counseling  or  other 
services  designed  to  assist  such 
individuals  to  complete  successfully 
their  nursing  education; 

4.  By  providing,  for  a  period  prior  to 
the  entry  of  such  individuals  into  the 
regular  course  of  education  at  a  school 
of  nursing,  preliminary  education 
designed  to  assist  them  to  complete 
successfully  such  regular  course  of 
education; 

5.  By  paying  such  stipends  as  the 
Secretary  may  determine  for  such 
individuals  for  any  period  of  nursing 
education; 

6.  By  publicizing,  especially  to 
licensee!  vocational  or  practical  nurses, 
existing  sources  of  financial  aid 
available  to  persons  enrolled  in  schools 
of  nursing  or  who  are  undertaking 
training  necessary  to  qualify  them  to 
enroll  in  such  schools;  and 

7.  By  providing  training,  information 
or  advice  to  the  faculty  of  such  schools 
with  respect  to  encouraging  such 
individuals  to  complete  the  programs  of 
nursing  education  in  which  the 
individuals  are  enrolled. 

The  period  of  federal  support  should 
not  exceed  3  years. 

National  Health  Ob)ecthref  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  obiectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 


0)  or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-OG473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  D.C.  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  iu  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  national  or  speaal  local  need 
which  the  particular  project  proposes  to 
serve; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

3.  The  administrative  and  managerial 
capability  of  the  appUcant  to  carry  out 
the  proposed  project; 

4.  The  adequacv  of  the  facilities  and 
resources  available  to  the  applicant  to 
carry  out  the  proposed  project; 

5.  The  qualifications  of  tne  project 
director  and  proposed  staff; 

6.  The  reasonableness  of  the  proposed 
budget  in  relation  to  the  proposed 
project;  and 

7.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
theperiod  of  grant  support. 

These  criteria  were  established  in 
fiscal  year  1990  after  public  comment 
(54  FR  46130),  dated  November  1, 
1989). 

Application  Information 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  and  business  management  issues 
and  should  be  directed  to: 
Ms.  Sandra  Bryant,  Grants  Management 
Specialist  iD-19),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  room  8C-26,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6915  FAX: 
443-6343. 

Completed  applications  should  also 
be  returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Mary  S.  Hill,  PhJ3.,  Chief,  Nursing 
Education  Practice  Resources  Branch, 
Division  of  Nursing,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  room  9-36,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6193  FAX: 
443-8586. 


The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
Clearance  number  is  0915-0060: 

The  deadline  date  for  receipt  of 
applications  is  March  1, 1993. 

Applications  will  be  considered  to  be 
"on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadhne  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Grants  for  Nursing 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds,  is 
Usted  at  93.178  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100). 

Dated:  September  22, 1992. 
Robart  G.  HannQn, 
Administrator. 

(FR  Doc.  92-29830  Filed  12-fr-92:  8:45  am] 
BKAJNO  COOE  41S»-1S-U 


National  Institutaa  ol  HeaKh 

National  Inatitute  of  DIabetea  and 
Digeatlva  and  Kidney  Dlaaaaaa; 
Meeting,  End-Stage  Renal  Disease 
Data  Advisory  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  End-Stage  Renal  Disease  Data 
Advisory  Committee  on  December  15, 
1992.  The  meeting  will  take  place  from 
11  a.m.  to  approximately  12  p.m.  in 
Conference  Room  4C32,  Building  31A, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  and  will  be  conducted  as  a 
telephone  conference  call  with  the  use 
of  a  speaker  phone.  The  meeting  will  be 
devoted  to  finalizing  the  Committee's 
1992  Annual  Report.  The  entire  meeting 
will  be  open  to  the  public. 

Eh".  Ralph  Bain,  Executive  Director, 
End-State  Renal  Disease  E>ata  Advisory 
Committee,  1801  Rockville  Pike,  suite 
500,  Rockville,  Maryland  20852,  (301) 
496-6045,  will  provide  on  request  an 
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agmda  «Dd  roster  «f  Um  rasmben. 
SumiB*riei  of  tbe  aeeting  may  aho  be 
obuiaad  by  coaUcting  his  ofRoe. 

(C^slsg  of  Fsdnal  DooMatic  AMistaace 
Program  No.  «3.M7-»4B,  Diahotw.  Endocrine 
and  Metabolic  Diaeaaaa;  Digwbv*  Diaaaaaa 
and  Nutrition:  and  Mdney  niaaaaoa.  UroJogy 
and  Hematolagy  Raaeaich,  National  Inatitutea 
of  Heahh) 
Dated:  Decamber  3. 1992. 


Ckimmittee  MtmagBiaent  ODfiksar  NW. 

IFK  Doc.  M-2W75  Filed  12-»-«2;  8:45  ami 
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Abuse  ani  Mental  HeaHti 
Servloee  AdmtnlstiaMon 

CMMaaiAdatoacaat 
Sefvtoa  Syslaai 
Denaoiieiiatlaw  Cwrta 

agency:  Center  far  Mental  Health 
Services.  SAMHSA.  PHS.  DHHS. 
ACTION:  Announcement  of  final  receipt 
dates,  withdrawal,  end  anticipated 
nannounooHient  ef  pregram.    

The  Center  for  Mental  Health  Services 
(CMHSl  is  announcing  final  receipt 
dates  for  fee  grant  program 
announcement  entitled.  "Child  and 
Adolescent  Mental  Health  Service 
System  Research  Demonstration 
Grants"— PA91-40. 

This  program  Bnnoancement  was 
issued  in  Fiscal  Year  1981  by  the 
National  Institute  of  Mental  Heahh  of 
the  Alcohol.  Drug  AbuM  and  Menial 
Health  Administration  (ADAMHA). 
Under  the  provisions  of  the  ADAMHA 
Reorganization  Act  (Pub.  L.  102-321). 
effective  October  1. 1«2,  the  Child  end 
Adolescent  Service  System  Program 
(CASSP)  trsiHrferred  to  fte  new  CMHS 
within  the  iiew  Sohstance  Abuse  and 
Mental  Heahh  Senicea  Administration 
(SAMHSA). 

Under  the  authority  of  section  520A 
of  the  Public  Health  Service  Act.  as 
amended  by  Public  Law  102-321.  and 
subject  to  the  availability  of  funds, 
CMHS  will  accept  new  ^ant 
applications  and  competitive  renewal 
grant  applications  in  response  to  the 
current  CASSP  pro-am  announcement 
for  one  additional  round.  CMHS  invites 
applications  through  February  1. 1993. 
for  new  grant  applications  and  through 
March  1. 1991.  for  revised  and 
competitive  renewal  grant  applications 
Effective  March  2. 1993,  the  current 
announcement  is  hereby  withdrawn, 
therefore,  no  applications  will  be 
entertained  under  the  existing 
announcement  after  that  date.  However 
CMHS  plans  4o  iasua  a  new  program 
announcement  addressing  the  same 


pra^rannnatic  objectivea  and  it  is 
anticipated  that  it  will  be  published  in 
the  Federal  ftirta  in  the  Spring  of 
1993. 

The  CASSP  is  deeigned  to  imprave 
systems  of  service  delivery  for  duidien 
and  adolescents  with,  or  at  risk  for 
developing,  severe  mental,  behavioral  (ft 
emotiemol  disordacs  and  their  famlliea. 
The  purpose  of  thn  program 
announcetneirt  is  to  advance  the 
development  of  reaeeicb  that  will 
contriinite  to  tbe  eatablishment  and 
maintenance  of  effsctive  raeiAel  heeMi 
service  delivery  systems  lorchihbeB 
and  adolescents  with,  or  at  riakior. 
serious  emotional  or  mental  disorders, 
especially  theae  eyrtems  which  include 
community-baBed  eervices  and 
interagency  coordination. 

Eligibility  and  application  procedures 
remain  consistent  with  those  desofted 
in  tbe  current  program  announcement— 
PA91-40. 

For  a  copy  of  the  current 
annoancement,  or  for  additional 
infomurtion  regarding  fee  program 
including  eligibility  or  eppHcation 
procodtnes,  contact:  Diane  L. 
Sondheimer.  Chief.  Resoarrii 
Demonstration  Program,  Qkild. 
Adolesceril  and  Family  Branch.  Division 
of  Demonstration  Programs.  Center  for 
Mental  Healfe  Services.  SAMHSA,  5600 
Fishers  Lane,  Room  llC-09.  Rockvtile. 
Maryland  20857.  (301)  443-1333. 

Tbe  CaUlag  of  Federal  Domestic 
Assistance  number  for  the  CASSP  pragrain  l« 
93.125. 

Dated:  December  2, 1992. 
Richard  Kapaeda. 
Acting  Associate  Administrator  for 
Management,  Substance  Abuse  and  Mental 
Health  Services  Administration. 
[FR  Doc.  92-29831  Piled  12-6-92;  8:45  am) 


DEPAirnyiENT  of  housing  and 

URBAN  OEVELOPWENT 

Office  of  Admlnlstcatton 

[Docket  No.  N-S2-3545] 

Submission  of  Proposed  Information 
CoflectiontoOlffB 

AGENCY:  Office  of  Administration,  HUD 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  fee  Office  of 
Management  and  Budget  (OMB)  bx 
review,  as  required  by  tbe  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  tbe 
subject  proposal. 


J  Intaraatsd  peraensese 

invited  ta  submit  oomuwuti  vegaidiBg 
thia  proposal.  CeoBDents  abouM  vefn'  to 
fee  proposal  by  name  and  riteokl  be 
sent  to:  Angela  Aift<«eUi.  OMB  Dmk 
Officer,  Office  ofManagement  and 
Budget,  New  Eicecutive  Office  Buflding, 
Waabington,  DC  2090S. 
FOR  FUimiait  MFOiaUtTtON  COMTACT: 
Kay  F.  Weaver,  RepoitB  Management 
Officer,  Department  of  Housing  and 
Urbaa  Development,  451  Tfe  Street. 
Soothwest,  Washington.  DC  20410, 
telephone  (202)  70»-ee5e.  1111818  not  a 
toll-free  number,  Copies  of  The  proposed 
forms  and  ofeer  available  docimients 
admitted  to  OMB  may  be  obtained 
firom  Ms.  Weaver. 

Dupartment  has  siAmitted  the  ptapaswl 
for  fee  collection  of  information,  as 
described  below,  to  OMB  Tor  review,  as 
required  by  fee  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35), 

TheKotice  lists  fee  following 
information: 

(1)  The  title  of  tbe  information 
collection  proposal; 

(2)  The  office  cfflhe  agency  to  collect 
fee  inlormatian; 

(3)  The  description  of  fee  need  for  fee 
information  and  its  proposed  use; 

[4]  Tbe  agency  foroi  mrnibei,  if 
applicable; 

(5)  What  menAers  of  fee  public  win 
be  affected  by  the  progposal; 

(€f)  How  frequently  infannation 
submissions  will  be  lequiied; 

(7)  An  estimate  of  fee  totri  mmibw  of 
hours  needed  to  priepare  fee  mfennstian 
submission  including  number  of 
respondents,  ftequency  of  "response,  and 
hours  of  response; 

(8)  Wbefeer  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 

(9)  The  names  and  telephone  numbers 
of  an  agency  ofBiaal  famiiiHr  wife  fee 
proposal  and  of  fee  OMB  Desk  Officer 
for  fee  Department. 

Authority:  Section  3507  of  the  PaperwtKk 
Reduction  Act.  44  VS.C  3507;  section  7(d) 
of  the  Department  of  Housing  and  Uiban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  2, 1992. 
]dhn  T.  Maqifay, 

Director.  IRM  Policy  and  kdanagemeat 
Division. 

Proposal:  Low-Incorae  PiAfic 
-    Housing— Project-Based  ^Sccotin  ting 

(FR-3088). 

Office:  Public  and  Indian  Housing. 

Descrifftian  of  the  Need  for  the 
Information  amd  its  Proposed  Use: The 
purpose  eif  fee  tHfforiuatien -ceBectiqn  is 
to  implement  the  reqiiirementB  for 
Project-Based  Accounting  directed  by 
section  502^0)  of  fee  Natiwial  Affordable 
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Housing  Act  of  199a  Public  Housing 
Agencies  oartify  to  HUD  that  they 


I 


maintain  a  Pn^ect-Based  Accounting 
System  in  accordance  with  §  990.320. 

Fonn  Number:  None. 

Respondents:  ^4on-Profit  Institutims. 


Frequency  of  Submission:  One-Time 
Certification. 

Reporting  Burden: 


NunitMf  of 


Frtquoncyol 


Hounparr*- 


_      Bwdan 
tnun 


CMtMcaSon 


784 
784 


.25 


784 
196 


Total  Estimated  Burden  Hours:  980. 

Status:  Extension. 

Contact:  John  T.  Comerfbrd.  HUD, 
(202)  70S-1872.  Angela  Antonelll. 
OMB,  (202)  395-6880. 

Dated-  December  2, 1M2. 
[FR  Doc  92-29801  Filed  12-8-02;  8:45  ami 

BHJJNa  COOK  4Sia-*l-ll 


[DoctotNo.M  M  36W1 

SutMnisaion  of  Propooed  Infomwilon 
Collection  to  Om  | 

agency:  Office  of  Administratioo.  HUD. 
ACTKM:  Notice. 

summary:  The  pn^xised  infonnation 
collection  requirement  described  bdow 
has  been  siihmitted  to  the  Office  of 
Management  and  Budget  (OMB)  far 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  conmients  regarding 
this  proposal.  Clomments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli.  OMB  Desk 
Officer,  Office  (rf  Management  and 
Budget,  New  Executive  Office  Building. 
Washington,  DC  20503. 
FOR  FURTHER  MFORMATMM  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 


Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
fwms  and  other  available  dociunents 
submitted  to  C^fB  may  be  obtained 
from  Ms.  Weaver. 
SUPPIEMENTARY  MFORMATWN:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
req\iired  by  the  Paperwork  Reduction 
Act  (44  VS.C.  chapter  35). 

The  Notice  Hsts  the  following 
infnmation: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agHX7  form  nxunber,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affiscted  by  the  proposal; 

(6)  How  frequently  infonnation 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  munber  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 


an  infcHmation  collection  requirement; 
and 

(9)  The  names  and  telephone  ntunbers 
of  an  agency  official  femiliar  writh  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Aathorily:  Sectioo  3507  of  the  P^Mnrark 
ReductioD  Act,  44  U.S.C  3507;  eectian  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3S35(d]. 

Dated:  December  3. 1992. 
Joha  T.  Mniphy, 

Dinctor.  IBM  Policy  and  kkinagBment 
DivisioB. 

Proposal:  Informati(»i  Collection  and 
Recordkeeping  Requirements  on  Loan 
Servicing--Section  223(f}  and  221(d) 
Coinsurance  Programs. 

Office:  Housing. 

Description  of  the  Need  for  the 
Infonnation  and  its  Proposed  Use:  The 
information  collected  includes  items 
which  coinsuring  lenders  collect  from 
mortgagors  to  monitor  project 
performance  and  management,  as  well 
as  items  which  HUD  collects  frran 
coinsuring  lenders  to  monitor  and  to 
ensure  e^sctive  servicing  of  section 
223(f)  and  221(d)  coinsured  loans. 

Fonn  Number:  HUD-9815. 

Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Nu9Tit)er  Gt  f^ 
tpondaota         * 

Ftwjuencyol 
rMponu 

Hounperre- 
■ponae 

Buman 
hOWB 

'"'^"Mi^fTn  0*ert(nfi      , .  , 

622 

622 

10 

1 

4.2665 
2.4 

26,532 

Rnmntiiiaplng 

1/496 

Total  Estimated  Burden  Hours: 

28,027. 

Status:  Extension. 

Contact:  Richard  Pace,  HUD.  (202) 
401-3272.  Angela  Antoaalli,  OMB. 
(202) 395-6880. 

Dated-  December  3. 1992. 
IFR  Doc  92-29802  Piled  12-8^92;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(liT-06(M»-4410-03) 

Planning  Amandmant 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Nodce  of  availability. 

SUMMARY:  An  Envinmmantal 
Assessment  (EA)  haa  been  prepared  and 
is  available  for  the  proposal  to  establish 


the  Gandy  Salt  Marsh  Area  of  Critical 
Environmental  Concern  (ACEC)  and  to 
amend  the  House  Range  Resource 
Management  Plan.  The  Nature 
Conservancy  has  nominated  the  2,270 
acre  area  and  assisted  the  BIM  in 
preparing  the  EA.  The  area  is  located  in 
Millard  County,  Utah,  and  is  described 
as  follows: 

Sail  Lake  MaritUan. 

T.  15  S.,  R.  18W.. 
Sec  17.  BViSWV«.  B1ASWV.SWV4; 
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Sec.  19.  NBV«NBV«SEV«  and  a  portion  of 
SEV«SEV4; 

Sec.  20.  WVi.  WViEVj; 

Sec.  29.  V/Vi.  W'/iEV»; 

Sec  30.  ■  portion  of  the  NEv«.  NW  V4,  S  Vj. 

Sec.  31.  approximately  2.270  acres. 

The  area  contain*  about  50  spring-fed 
pools  which  provide  exceptional 
wetiandyriparian  habitat.  Along  with 
many  native  spedea.  habitat  is  provided 
for  several  Threatened/Endangered  or 
Sensitive  animal  species  (TES).  The 
management  objective*  for  the  area  are 

(1)  Manage  wildlife  habitat  to  favor  a 
diversity  of  game  and  non-game  spedes. 

(2)  Protect  crudal  and  high  priority 
habitat  from  encroachment  by 
incompatible  uses,  and  (3)  Protect  all 
TES  spedea  habitats. 

Inventorying,  evaluating,  and 
monitoring  the  spedes  and  habitat 
would  be  the  priority  actions  of  the 
ACEC  Management  Plan.  Utah  Division 
of  Wildlife  Resources  and  the  U.S.  Fish 
and  Wildlife  Service  have  cooperated  in 
providing  data  for  the  EA  and  will 
participate  in  the  action  proposed  in  the 
ACEC 

DATES:  The  protest  period  for  this 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Protests  must  be 
submittafl  on  or  before  January  8, 1993. 
FOR  FURTHER  WFORMATIOW  CONTACT: 
Alan  Partridge,  Bureau  of  Land 
Management,  Richfield  District  Office. 
900  North  150  East.  Richfield,  Utah 
84701. 

SUPPLEHENTARY  MFORMATK)N:  This 
action  is  announced  pursuant  to  section 
202(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  and  43  CFR 
part  1610.  The  proposed  planning 
amendment  and  proposed  designation 
of  the  Gandy  Salt  Marsh  ACEC  is  subject 
to  protest  from  any  adversely  affected 
party  who  partidpated  in  the  planning 
process.  Protest  must  be  made  in 
accordance  with  the  provisions  of  43 
CFR  1610.5-2.  Protests  must  be  received 
by  the  Diredor  of  the  BLM.  18lh  and  C 
Streets.  NW..  Washington.  DC  20240. 
within  30  days  after  the  date  of 
publication  of  this  notice  of  availability 
for  the  proposed  planning  amendment. 
G.  WilliaiB  Luib. 
Associate  State  Director 
[FR  Doc  92-29«58  Filed  12-6-92,  845  an>| 
BlUJNa  coot  «>1»-0Q-M 

rAZ-»3&-4210-06;  AZA  27311] 

PropoMd  withdrawal  and  Opportunity 
for  a  Public  Maatinfl;  Arizona 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service  (FS)  has 
filed  application  AZA-27311  to 
withdraw  from  location  and  entry  under 
the  mining  laws  only,  approximately 
1.240  acres  of  National  Forest  System 
lands  for  the  Haufer  Research  Natural 
Area.  The  withdrawal  will  be  made 
subjed  to  valid  existing  rights.  No 
improvements  are  planned  for  the 
property. 

Tnis  apphcation  Is  in  compliance 
with  the  regulations  found  in  43  CFR 
2310.1-2  and  the  Tonto  National  Forest 
Plan.  Publication  of  this  notice  doses 
the  land  for  up  to  2  years  from  location 
and  entry  under  the  United  States 
mining  laws  only.  Other  uses  appUcable 
to  National  Forest  System  lands  will 
continue  to  be  allowed. 
DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
March  9.  1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Diredor,  Bureau  of  Land 
Management  (BLM),  3707  North  7th 
Street,  Phoenix,  Arizona  85014,  or  P.O. 
Box  16563,  Phoenix,  Arizona  85011- 
6563. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Mazes.  BLM.  Arizona  State  Office, 
602-640-5509. 

SUI»«>L£MENTARY  INFORMATION:  The  US 
Department  of  Agriculture,  Forest 
Service,  filed  application  AZA-27311  to 
withdraw  the  following  described  land 
from  location  and  entry  under  the 
United  States  mining  laws  only.  Other 
uses  applicable  to  National  Forest 
System  lands  would  be  allowed  to 
continue.  The  withdrawal  would  be 
issued  subjed  to  valid  existing  rights 

GiU  and  S«lt  River  Meridian,  Arixon* 

Tonto  National  Forest 

T  7  S  ,  R  ICE. 

Sec.  21,SV2SWV.,SEV4; 

Sec  22.  SW  •/4NWV«,  SWV4.  W'^SEV,, 

Sec  27.  WViNEv«,  NW'/,.  NEv»SWV.. 
NWV.SEv,. 

Sec-  28,  N'/i: 

Sec.  29.  EVjNEV,. 

Conteir-ing  approximately  1,240  00  acres  in 
Gila  County 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connedion  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice. 

Upon  determination  by  the  authorized 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  time  and  place  %vill  be 


published  in  the  Federal  Register  at 
feast  30  days  before  the  scheduled  date 
of  the  meeting. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

The  application  will  be  processed  In 
accordance  with  regulations  as  set  forth 
in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  spedfied  above  unless  the 
application  is  denied,  canceled  or  the 
withdrawal  is  approved  prior  to  that 

date. 

The  temporary  aegregation  on  the 
land  in  conjunction  with  this 
application  shall  not  affied  the 
administrative  jurisdiction  over  it. 
JeffRawrwm. 

Acting  Deputy  State  Director.  Lands  and 
Renewable  Resources. 
[FR  Doc.  92-29784  Filed  12-8-92;  B:45  am] 

BlUJNa  CODE  «310-»-M  1 


Buraau  of  Raclamation 

U.S.  Flah  and  Wlldilfa  Sarvica 

U.S.  Gaological  Survay 

Middla  Graan  Rivar  Baaln  Study. 
National  IrrlgaUon  Watar  Quality 
Program  (NIWQP),  Northaaatam  Utaii 

AGENCIES:  Bureau  of  Redamatlon 
(Interior).  U.S.  Fish  and  Wildlife  Service 
(Interior).  U.S.  Geological  Survey 
(Interior).  j 

action:  Notice  of  scoping  meetings.    1 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Ad  (NEPA)  of  1969,  as  amended,  the 
Bureau  of  Reclamation  (Reclamation),  as 
lead  agency,  proposes  to  condud  a 
remediation  planning  study  and  prepare 
a  draft  environmental  impad  statement 
(DEIS)  on  remediation  alternatives  to 
corred  fish  and  vfildlife  problems 
related  to  elevated  selenium  levels 
contributed  by  irrigation  drainage  in  the 
Stewart  Lake  Waterfowl  Management 
Area  (WMA).  lower  Ashley  Creek,  and 
their  mixing  zones  in  the  Green  River 
near  Vernal.  Utah.  The  purpose  of  the 
remediation  planning  study  is  to 
determine  the  most  implementable 
altemative(s)  to  coned  the  selenium- 
created  problems  related  to  irrigation 
drainage  resulting  from  the  Vernal  and 
Jensen  UniU  of  the  Central  Utah  Projed. 
Previous  NIWQP  studies  have  indicated 
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that  aelenium  in  water,  bottom 
sediments,  and  biota  bss  caused 
unacceptable  bazards  to  fisb,  wrildMiB. 
and  hiiman  beahb  in  Stevmt  Lake 
WMA.  Marrii  4720.  and  lower  Ashley 
Creek. 

A  public  soiling  process  is  being 
used  to  eUdt  infomiatkHi  for  use  in 
determining  the  scope  of  tbe 
environmental  impacts  and  issuea 
related  to  tbe  propoaal  and  to  detennine 
alternative  m^oids  to  acoompiiab  tbe 
goals  of  tbe  pn^ecL  Tbe  lesults  of  tbe 
scoping  process  will  belp  tbe 
participating  agencies  detennine  tbe 
sc-.ope  and  extent  of  tbe  impact  analysis. 

A  notice  of  intent  to  prepare  a  U^S 
wes  publisbed  in  tbe  Fadaral  Kagistar 
on  June  17, 1992  (57  FR  27062).  Scoping 
meetings  wih  be  beld  in  January  1993. 
Written  comments  will  be  accepted  for 
30  days  following  tbe  scoping  meetings. 
tMTES  AMD  LOCATIONS:  Scoping  meetings 
will  be  held  at  tbe  following  dmea  and 
locations: 

Vernal  I/nit— Tuesday,  January  12. 
1993.  at  7  p.m.  at  tbe  Western  Park 
Convention  Center,  302  East  200  South. 
Vernal,  Utah. 

Jensen  Unit — ^Wednesday,  January  13. 
1993,  St  7  pjn.  at  tbe  Jensen  Water 
Improvement  District  Office.  5950  South 
8500  East.  Jensen.  Utah. 

Jensen  and  Vernal  t/nits— Thursday, 
January  14, 1993,  at  7  p.m.  at  the  Hilton 
Hotel,  150  West  500  South,  Salt  Lake 
City,  Utah. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Stt^phen  Noyes,  Study  Manager,  Bureau 
of  Reclamation  (Mail  Code:  PPO-710]. 
PO  Box  51338,  Provo.  UT  84605-1338; 
telephone:  (801)  379-1000. 
SUPPUEMBfXkM  MFORMATION:  During  tbe 
last  few  years,  there  has  been  increasing 
concern  in  tbe  Western  United  Ststee 
about  tbe  quality  of  irrigation  drainage 
from  suriisoe  and  subsuiiaoe  water  and 
its  potential  effects  on  human  health 
and  oD  fish  and  wildlife.  Tbe  U.S. 
Congress  shared  thoae  concerns,  and  in 
1985,  the  Department  of  tbe  biterior 
(EXDI)  began  studies  under  tbe  five- 
phsiso  NIWQP.  Tbe  purpose  of  tbe 
studies  was  to  identify  toxic 
constituents  in  irrigation  return  flowra 
from  DOI  projects  and  determine  if 
these  constituents  at  varying 
concentration  levels  were  causing 
impacts  to  human  health,  fish,  and 
wildiife.  Phases  I  through  in  of  tbe 
Middle  Ckeen  River  Basin  Study  have 
been  completed,  and  Thue  IV, 
Remediation  Planning,  has  bemi 
initiated.  These  earlier  studies  have 
confirmed  that  samples  of  water, 
sediment,  and  biota  from  Stewart  Lake 
WMA.  lower  Ashley  Cntk,  Marsh  4720. 
and  their  mixing  zones  in  tbe  Green 


River  contain  concentrations  of 
aelenium  that  exceed  some  related 
Federal  and  State  criteria  and  have 
resulted  in  adverse  impacts  to  fish  and 
wildlife. 

The  present  Phase  IV  study  started  in 
late  1990.  A  draft  plan  of  study 
including  a  public  involvement  plan  has 
been  developed.  Public  meetings  were 
bald  in  the  study  area  in  Jime  and 
October,  1992,  u>d  informal  meetings 
with  numerous  Federal,  State,  and  local 
agencies  have  been  conducted 
throughout  tbe  scoping  process.  The 
niase  rv  study  on  the  Middle  Gr^en 
River  Basin  is  being  managed  by  a  DOI 
core  team  under  the  direction  of 
Reclamation.  Other  members  include 
the  U.S.  Geological  Survey  and  tbe  U.S. 
Fish  &  WildUfe  Sovice,  with  various 
other  Federal,  State,  and  local  agencies 
serving  as  advisors. 

Tbe  goals  and  objectives  cf  tbe  Phase 
rv  study  are  to: 

•  Reduce  selenium  in  water  and 
bottom  sediments  in  the  study  area 
which  has  caused  unacceptable  hazards 
to  fish  and  wildlife. 

•  Minimize  the  ecological  hazards 
and  satisfy  requirements  of  tbe 
Migratory  Bird  Treaty  Act  and  the 
Endangered  Sf>edes  Act. 

•  Minimize  public  health  risks 
resulting  from  consumption  of  fish  and 
wildlife  with  elevated  selenium  levels 
in  the  study  area. 

•  Select,  through  s  public 
involvement  process,  a  plan  to  correct 
DOI  irrigation  drainage-related  selenium 
problems  in  Stewart  Lake  WMA  and 
Ashley  Creek  and  their  mixing  zones  in 
the  Green  River. 

A  preliminary  list  of  potential 
remediation  options  has  been  developed 
with  public  input  and  will  be  presented 
to  the  public  during  the  scoping 
meetings.  Tbe  general  types  of  options 
identified  to  date  include  institutional 
changes,  collection  and  treatment, 
disposal,  dilution,  source  control,  and  a 
no  action  alternative  (required  under 
NEPA). 

A  preliminary  list  of  proposed 
screening  concepts  or  evaluation  factors 
has  also  been  developed,  and  will  be 
presented  at  the  scoping  meetings  for 
comment.  These  concepts  are  needed  to 
assist  in  reducing  the  number  of 
potential  remediation  options  to  a 
reasonable  number  for  detailed  analysis. 

A  DEIS  will  be  available  for  rpview 
and  comment  in  1994. 

Dated:  December  3, 1992. 
DamU  W.  Webber, 

Assistant  Commissioner,  Easineering  and 
Raearch. 
|FR  Dor-  92-29823  Pilod  12-*-92:  8:45  am) 
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National  Park  S«rv(c« 

Chesapeake  and  Ohio  Canal  National 
Hiatorical  Park  Commiaaion  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  will  be  held  at  10:30 
am.,  Saturday,  December  12, 1992,  at  J 
Paul's  ResUurant,  3218  M  Street. 
Georgetown,  Washington,  DC 

The  Commission  was  estabUshed  by 
Public  L.aw  91-664  to  meet  and  consult 
with  tbe  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and 
development  of  tbe  Chesapeake  and 
Otiio  Canal  National  Historical  ParL 

This  will  be  an  orientation  meeting 
for  the  nine  newly  appointed 
Conmussion  members  and  tbe  ten 
members  who  were  reappointed.  Robert 
Stanton.  Regional  Director,  National 
Capital  Region  will  swear  in  the  new 
commissioners. 

The  members  of  the  Commission  are 
as  loIIoKs: 
Mrs  Sheila  Rabb  Weidenfeld, 

Chairman,  Washington,  DC 
Ms.  Diane  ElHs,  Brunswick,  Maryland 
Brother  James  T.  Kirkpatrick,  F.S  C, 

Cumberland,  Maryland 
Ms.  Anne  L.  Gormer,  Cumberland, 

Maryland 
Ms.  Elise  B.  Heinz,  Arlington,  Virginia 
Mr.  George  M.  Wykoff,  Jr.,  Cumberland, 

Maryland 
Mr.  RockMood  H.  Foster,  Washington, 

DC 
Mr.  Barry  A.  Passett.  Washington,  DC 
Mrs.  Jo  Reynolds,  Potomac,  Maryland 
Ms.  Nancy  C.  Long,  Glen  Echo, 

Maryland 
Ms.  Mar)  Elizabeth  Woodward, 

Shepherdstown,  West  Virginia 
Dr.  James  H.  Gilford,  Frederick, 

Maryland 
Mr.  Edward  K.  Miller,  HagerstoHTi, 

Maryland 
Mrs.  Sue  Ann  Sullivan.  Williamsport, 

Maryland 
Mr.  Terry  W,  Hepburn,  Hancock, 

Maryland 
Mr.  Laidley  E.  McCoy,  Charles'orj  West 

Virginia  25311 
Ms.  Jo  Ann  M.  Spevacuk,  Burke, 

Virginia 
Mr.  Charles  J.  Weir.  Falls  Church. 

Virginia 
Ms.  Donna  Pope,  Alexandria,  Virginia 

The  agenda  for  this  meeting  includes 
the  legislative  process  that  created  the 
C*0  Canal  Commission  by  former 
Commission  Chairman,  Carrie  Johnson; 
Planning  of  the  Park  by  John  Parsons, 
Associate  Regional  Director,  Natin.isl 
Capital  Region:  the  Role  of  the 
Commission,  Overview  of  Park 
Operations,  Update  of  tbe  Vail  Agenda 
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and  Superintendent's  Report  by 
Superintendent  Thomas  Hobbs. 

The  meeting  will  be  open  to  th.j 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements, 
may  contact  Thomas  O.  Hobbs, 
Superintendent.  CAO  Canal  National 
Historical  Park.  P.O.  Box  4.  Sharpsburg, 
Mar>'land  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Ht»adquarters.  Sharpsburg.  Maryland 

Dated:  December  2. 1M2 
OxryHiidra  L.  Walter. 

Acung  Regional  Dtnctor.  SaUonaJ  Capital 

Begion 

IFR  Doc.  92-29917  Filed  12-8-92.  8  45  air.l 

aiujNa  cooe  ai»-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

nnvettiflatioo  No.  337-TA-3M] 

Certain  Bulk  Bag*  and  Proc«M  for 
Making  Same;  Commlaslon 
Determination  Not  To  Review  Initial 
Detennlnationa  Granting  Joint  Motion* 
to  Terminate  tha  Invaatlgatlon  With 
Re»pact  to  Two  Reapondants 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice.  


UMI 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  initial  determinations  (IDs)  in 
me  above-captioned  investigation 
granting  joint  motions  to  terminate  the 
investigation  with  respect  to  respondent 
Titan  Megabags  Industrial  Corporation 
on  the  basis  of  a  license  agreement  and 
with  respect  to  respondent  Pacific  Rim 
Marketing  Corporation  on  the  basis  of  a 
sritllement  agreement. 
AODRESSES:  Copies  of  the  IDs  and  aii 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8.45  a.m.  to  5  13 
p.m.)  in  the  Office  of  the  Secretary.  US 
International  Trade  Commission.  500  E 
Street.  S\V..  Washington.  DC  20436. 
telephone  202-205-2000. 
FOfi  FURTHER  INTORMATIOH  CONTACT: 
Lyle  B.  Vender  Schaaf.  Esq..  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street.  SW.. 
Washington.  DC  20436.  telephone  202- 
205-3107.  Hearing-impaired  individuals 


are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal.  202-205- 
1810. 

SUPPLEMENTARY  »«F0«MAT10N:  On  May 
21.  19^2.  Better  Agricultural  Goala 
Corporation  and  Super  Sack 
Manufacturing  CorporaUon  (collectively 
■complamants";  filed  a  complaint  with 
the  Commission  alleging  unfair  acts  In 
violation  of  section  337  of  the  Tariff  Act 
of  IQ30  (19  U.S.C.  1337).  The  unfair  acts 
alleged  in  the  complaint  are  the 
imputation  and  sale  of  certain  bulk 
bass  that  infringe  claim  8  of  U.S.  Letters 
Patent  4,143.796  and  claim  20  of  U.S. 
Utters  Patent  4.194.652.  On  June  5, 
1992.  complaints  filed  an  amended 
complaint.  On  June  18.  1992.  the 
Commission  determined  to  institute  an 
investigation  of  the  complaint  and 
publish  notice  of  its  investigation  in  the 
Federal  Register  (57  FR  2R185  (June  24, 
19921) 

On  0(iober  22.  1992.  complainants 
and  respondent  Titan  jointly  moved  for 
termination  of  this  investigation  as  to 
Titan  on  tlie  basis  of  a  license  agreement 
(Motion  Docket  No.  338-10).  On 
October  23. 1902.  complainants  and 
respondent  Pacific  Rim  jointly  moved 
for  termination  of  this  investigation  as 
to  Pacific  Rim  on  the  basis  of  a 
settlement  agreement  (Motion  Docket 
No.  338-12).  The  Commission 
investigative  attorney  filed  papers 
supporting  the  joint  motions.  On 
November  4.  1992.  the  presiding 
administrative  law  judge  issued  IDs 
(Order  Nos.  9  and  10)  granting  the 
motions.  No  petitions  for  review,  or 
agency  or  public  comments  were 
received. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337).  and 
Commission  interim  rule  210  53  (19 
CFR  210.53.  as  amended). 


Issued  December  1, 1992. 
By  order  of  the  Commission. 
Paul  R.  B«rdo«. 

AL-tms^SecrfU^ry 

!FR  D«)C  02-2^399  Filed  12-8-92,  8.45  ami 
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[InwMtigatlon  No.  731-TA-552  (Final)] 

Certain  Hot-Rolled  Lead  and  Biamuth 
Cart>on  Steel  Producta  From  Brazil 

agency:  United  States  International 
Trade  Commission. 
ACnON:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 


552  (Final)  under  •action  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  esUblishment  of 
an  industry  in  the  United  States  is 
materiaUy  retarded,  by  reason  of 
imports  from  Brazil  of  certain  hot-roUed 
lead  and  biamuth  caibtm  steel  products, 
provided  for  in  subheadings  7213.20.00. 
7213.31.30.  7213.31.60.  7213.39.00, 
7214.30.00.  7214.40.00.  7214.50.00. 
7214.60.00  and  7228.30.80  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).' 

For  further  information  concerning 
the  conduct  of  this  Investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201).  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  November  13.  1992. 
FOR  FURTHER  INFORMATWH  CONTACT: 
Jim  McClure  (202-205-3191).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products  from  Brazil  are  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  1673b).  The  investigation 
was  requested  in  a  petition  filed  on 
April  13.  1992.  by  Inland  Slwi 
Industries.  Inc..  including  Inland  Steel 
Bar  Co.,  Chicago.  IL;  and  the  Bar.  Rod 
and  Wire  Division,  Bethelehera  Steel 
Corp..  Johnstown  PA. 


summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 


'  For  purpos«  of  thii  Invegdgfltion.  the  subject 
hot-rolled  leed  and  W«inuth  carbon  rteel  producU 
•re  hol-roUed  products  of  nonalloy  or  oth«»alloy 
Meel  whether  or  not  daicaled.  conulning  by  *»»lght 
0  03  peraml  or  more  of  lead  or  O.OS  p«c«nt  or  more 

of  bismuth,  in  coiU  or  cut  lengths,  and  in  numerous 
shapes  and  sl»fc  Excluded  hwn  the  scope  of  thU 

invesUgaboo  are  other  alloy  sImU.  except  starts 
classified  as  such  by  reawn  of  containing  by  wroight 

0  4  percent  or  more  of  lead,  or  0.1  petcent  ottaon 
of  bismuth,  selenium,  or  teUurium.  Also  excluded 
■re  semifinished  steeU  and  flal-rollwl  carbon  steel 
products. 
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Participation  in  tlw  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§201.11  of  the  Conunission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
pubbc  service  list  containing  the  names 
and  addresses  of  ali  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  Hling  entries  of  appearance. 

Limited  Discloeura  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

StafirHeport 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  January  4, 1993, 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  $207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  January  21, 
1993,  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  SecTetary  to  the 
Commission  on  or  before  January  7, 
1993.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prebearing  conference  to  be  held  at  9:30 
a.m.  on  January  11, 1993,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  §§  201.6(b)(2), 
201.13(0.  and  207.23(b)  of  the 
Conunission's  rules.  Parties  are  strongly 
encouraged  to  submit  as  early  in  the 
investigation  as  possible  any  requests  to 


present  a  portion  of  their  bearing 
testimony  in  camera 

Written  Subniissiona 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  January  13, 1993.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  he&ring,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  January  29, 
1993;  witness  testimony  must  be  filed 
no  later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  January  29, 
1993.  All  written  submissions  must 
conform  with  the  provisions  of  §  201 .8 
of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§S  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  Mrith  §  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  Is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  li  published 
pursuant  to  §  207.20  of  the  Conunission's 
rules. 

issued:  December  4, 1992. 

By  order  of  the  Conunission. 

Paul  R.  Banioa, 

Acting  Secretary. 

[FRDoc.  92-29900  Filed  12-8-92   8  45  am) 
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[investigation  No.  337-TA-337] 

Certain  Integrated  Circuit 
Teiecommunlcatlone  Chlpa  and 
Products  Containing  Same,  Including 
Dialing  Apparattie 

Notice  is  hereby  given  that  the 
prehearing  conference  and  hearing  in 
this  matter  is  presently  scheduled  to 
commence  8  a.m.,  on  December  9, 1992, 
and  to  continue  on  December  10  thru 
the  18,  as  necessary  in  Hearing  Room  B 


(room  111)  at  the  International  Trade 
Commission  Building  at  500  E  Street, 
SW.,  Washington,  DC.  The  dates  are 
subject  to  change  through  order  of  the 
administrative  law  judge.  Non-p&rtiea 
vdshing  to  attend  should  contact  Mr 
Bert  Reiser  at  202-205-2694  as  to 
whether  there  have  been  any  changes 
made  in  this  schedule  .by  the  judge. 

The  Secretary  shall  publish  this 
notice  in  the  Federal  Register. 

issued:  December  3, 1992. 
Paul  J.  Luckara, 

Administrative  Law  Judge. 

IFR  Doc.  92-29901  Filed  12-8-92.  8  45  ami 

■■XMO  cooc 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the 
Conference  Room  of  the  Office  of 
Director  of  Practice,  suite  600,  801 
Peimsylvania  Avenue,  NW., 
Washington,  DC,  on  Tuesday  and 
Wednesday,  January  5  and  6, 1993,  from 
8:30  a.m.  to  5  p.m.  each  day. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
!o  In  title  29  U.S.  Code,  section 
1242(a)(1)(B)  and  to  review  the 
November  1992  Joint  Board  examination 
in  order  to  make  recommendations 
relative  thereto,  including  the  miniirum 
acceptable  pass  score. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory- 
Committee  Act  (Pub.  L  92-463)  has 
been  made  that  the  subject  of  the 
meeting  falls  within  the  exception  to  lie 
open  meeting  requirement  set  forth  in 
title  5  U.S.  Code,  section  552b(c)(9){B). 
and  that  the  public  interest  requires  ihc'. 
such  meeting  be  closed  to  public 
participation. 

Dated:  December  1,  1992. 
LaaUe  S.  Shapiro, 

Advisory  Committee  Mancgement  Officer, 
Joint  Board  for  the  Enrollment  of  Actuanet 
[FR  Doc.  92-29829  Piled  12-9-92  8  45  aic! 
■tUMQCOOe  4«is-as-M 


DEPARTMENT  OF  JUSTICE 
information  Collectlora  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  me  following 
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collection(s)  of  Information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reeuthorization  Act  since  the 
last  list  wme  published.  Entries  are 
grouped  into  aubmisaion  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(6)  An  estimate  of  the  toUl  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  Item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Qeaiance  OfBcer,  Mr.  Don 
Wolfrey,  on  (202)  514-«115.  If  you 
antidpete  commoiting  on  a  form/ 
collection,  but  find  tba«  time  to  prepare 
such  conuneots  will  preirent  you  from 
prompt  submiasian,  you  should  notify 
the  OMB  leoiewer  and  the  DO) 
Clearance  Offioar  of  your  intent  as  soon 
as  possiUa.  Writteo  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  coUectloa  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503.  and  to 
Mr.  Doo  Wolfrey.  DOf  Oearance  Officer, 
SPS/IMD/850  WCTR,  Department  of 
Justice,  Wa^ngton.  DC  20530. 

Revision  of  a  Currently  Approved 
Collection 

(1)  Adoption  of  Common  Rule— Part 
66.  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements. 

(2)  Form  4000/3.  4587/1,  7160/1. 
7160/3.  Office  of  Justice  Programs. 

(3)  On  occasion. 

(4)  State  or  local  govemmenU.  The 
information  is  used  to  qualify,  select, 
monitor  and  closeout  grant  awards 
concerning  Federal  assistance.  The 
forms  are  being  revised  to  reflect  the 
grantee's  compliance  with  the 
Americans  With  Disabilities  Act. 


(5)  1,736  annual  responses  at  52.0 
hours  per  response. 

(6)  90.272  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

ExtensioB  of  tha  Expiration  Dale  of  a 
Currently  A|>proved  CoUectioa  Without 
Any  Chang?  in  the  Subetoace  or  in  the 
Metiuxl  of  Collection 

(1)  Department  of  Justice  Federal  Coal 
Leese  Review  Information. 

(2)  ATR-139,  ATR-140.  Antitrust 
Division 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit.  The 
information  collected  from  prospective 
coal  lessees  will  be  used  in  the 
Department's  review  of  the  competitive 
effects  of  Federal  coal  lease  Issuances. 
transfers  and  exchangee. 

(5)  20  aimual  responses  at  2  hours  per 
response. 

(6)  40  aimual  burden  hours. 

(7)  Not  appUcoble  under  3504(b). 

(1)  Age.  Sex  and  Race  of  Persons 
Arrested. 

(2)  4-924,  4-924A.  Federal  Bureau  of 
Investigation. 

(3)  Monthly. 

(4)  State  or  local  governments.  The 
forms  are  needed  to  collect  the  age.  sex 
and  race  of  persons  arrested.  The 
resulting  statistics  are  published  in  the 
annual  publication.  "Crime  in  the 
United  States". 

(5)  121.776  annual  responses  at  .5 
hours  per  response. 

(6)  60,888  annuel  burden  hours. 

(7)  Not  apphcable  und«  3504(h). 

(1)  Petition  for  Alien  Fiance(e). 

(2)  I-129F.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  By 
filing  the  Form  I-129F,  a  citizen  of  the 
United  States  may  facilitate  the  entry  of 
his/her  fianoe(e)  into  the  United  States 
so  that  a  marriage  between  the  U.S. 
citizen  and  the  alien  fiance(e)  may  be 
concluded. 

(5)  20.000  annual  responses  at  .5 
hours  per  response. 

(6)  lO.OOO  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated:  December  4. 1992 
Don  Wolfirey, 

Department  Oeamnce  Officer.  Department  of 
Justice. 
(FR  Doc.  92-29839  Filed  12-»-82:  8:45  am) 

WUMQ  COOC  441S-W-II 


Information  Collwrtlone  Und«r  Review 


The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 


collection(s)  of  information  propoeals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  p\iblished.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicaole  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  wroU  as  a  brief  ab^ract: 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 

respond; 

(6)  an  estimate  of  the  total  public 
burden  (in  hours)  associated  %vith  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 

applies. 

Comments  and/or  suggestions 
regarding  the  Item(8)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Don 
Wolfrey,  on  (202)  514-4115.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  Intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Infirarmatlon  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20503.  and  to 
Mr.  Don  Wolfrey.  DOf  Qearance  Officer. 
SPS/JMD/850  WCTR.  Department  of 
Justice,  Washington.  DC  20530. 

This  notice  contains  a  collection  for 
which  an  expedited  review  has  been 
requested  from  the  Office  of 
Management  and  Budget  (INS  Form  I- 
130).  In  an  effort  to  fully  inform  the 
reporting  public,  this  entry  Is  printed  in 
full,  including  instructions,  at  the  end  of 
this  notice.  Written  comments 
concerning  this  form  should  be  sent  to    .. 
the  Director.  Policy  Directives  and 
Instructions  Brandi.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  425 1  Street  NW.,  room 
2001D.  Warfiington.  DC  20536, 
Attention:  Form  1-130,  within  30  days 
after  the  date  of  publication  (January  8, 
1993)  of  this  notice  In  the  Federal 
Register. 
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RevisioD  of  ■  Currently  ^proved 
Collection 

An  expedited  review  has  been 
requested  for  tbis  entry. 

( 1 )  Immigrant  Petition  for  Relative, 
Fiance(e)  or  Orphan 

(2)  Form  1-130.  Immigration  and 
Naturalization  Service 

f3)    On  occasion 


(4)  Individuals  or  households.  The  I- 
130  is  used  for  a  United  States  citizen 
or  permanent  resident  to  petition  for 
a  relative,  finance(e)  or  orphan  for  the 

Burpose  of  their  immigration  to  the 
I.S.  The  form  replaces  separate  forms 
1-1 29F,  1-600  and  1-600  A 

(5)  870,000  annual  responses  at  1.5 
hours  per  response 

f6l    1.305,000  annual  burden  hours 


(7)    Not  applicable  under  3504(h) 

PubUc  comment  on  these  items  is 
encouraged. 

Dated:  December  4, 1992. 

DoaWolfirvy, 

Department  CJearance  OffKtr,  Department  oj 
Justice. 

■aUNQ  COOK  441»-1»-ll 
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U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service 


DRAFT 


Instructions  for  Immigrant  Petition  for 
Relative,  Fiaiice(e)  or  Orphan 
Form  1-130 


-mJTform  is  for  a  United  States  cuizen  or  permanent  resident  to  petition  for  a  relative  f.ance(e)  or 
orphan  It  consists  of  a  basic  form,  and  different  supplements  that  apply  to  the  specific  classifications. 
You  may  only  file  for  one  person  per  petition  You  must  file  a  separate  petition  for  each  eligible 
person  you  seek  to  bring  to  the  U  S. 


If  you  are  a  United  States  citizen,  you  may  file  a  petition  for  your  spouse,  or  for  your  unmarried  or 
married  son  or  daughter.  If  you  are  a  U.S.  citizen  and  you  are  at  least  21  years  old.  you  may  file  a 
petition  for  your  brother,  sister  or  parent.  If  you  are  a  U  S  citizen,  m  certain  instances  you  may  file 
a  petition  for  your  fiance(e)  or  for  a  foreign  orphan. 

If  you  are  a  permanent  resident  of  the  US  .  you  may  file  a  petition  for  your  spouse,  for  your 

unmarried  son  or  for  your  unmarried  daughter 

You  cannot  file  a  petition  for  any  other  t>T)e  of  relative    However,  if  you  file  a  petition  for  your  soji 
daughter  brother  or  sister,  h.s  or  her  spouse  and  unmarried  sons  and  daughters  who  are  less  thaji  21 
^^^^d  will  be  able  to  apply  for  dependent  visas  when  the  person  you  are  filing  for  applies  for  a 
visa  based  on  your  petition     If  you  file  a  petition  for  your  fiance(e).  his  or  her  unmarried  sons  and 
daughters  who  are  less  than  21  years  old  will  be  able  to  apply  for  dependent  visas 


Ovemew  of  These  Instructions.  .      ,.    ,       ^        u 

This  pamphlet  is  divided  into  four  parts    Part  1  describes  filing  requirements  and  is  broken  down  by 
the  kind  of  relative  (spouse,  son  or  daughter,  parent,  etc  )  you  can  file  for 

Part  2  goes  into  more  detail  about  th.e  specific  kinds  of  evidence  you  need  to  submit  with  a  petition 
It  also  explains  a  number  of  general  procedures,  such  as  how  to  prove  a  change  of  name   and  what 
kinds  of  secondary  evidence  you  can  submit  if  the  required  evidence,  such  as  a  birth  certificate,  does 
not  exist.    Read  Parts  1  and  2  carefully     If  you  do  not  submit  a  necessary  document,  your  petition 

wiil  be  delayed,  and  may  be  denied. 

Part  3  provides  some  additional  information  to  help  you  fill  out  the  petition  form  it  also  discusses 
ho*  to  actually  file  the  petition,  such  as  where  to  file  it  and  how  to  determine  the  filing  fee. 

Part  4  describes  how  your  petition  will  be  processed  and  gives  an  overview  of  what  will  happen  if 
It  is  approved  More  detailed  information  about  later  steps  will  be  included  when  we  notify  you  that 
your  petition  has  been  approved.   The  instructions  in  this  part  also  explain  the  penalties  for  falsifying 

or  concealing  facts  or  subminmg  a  false  document. 


UMI 


Form  I- '  30  instructions  (Rev    <  1  -20-92)  N 


Fadtral  RegMer  /  Vol.  57,  No.  237  /  Wednesday.  December  g,  1992  /  Notices 


58225 


INDEX 


1.    Filing 

Filing  for  a  Spouse... 
Filing  for  a  Son  or  Daughter. 
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1.    HLING. 


FILING  FOR  A  SPOUSE. 

A  L'n'tcJ  Sute.s  citiztn  or  pcrrruirent  re^idcr.t  ni.r.  Iiie  a 
pcti;n)n  for  his  or  her  spouse 

Petilidr.  .■e\ie\«.  is  to  determine  if  the  rruirruv'e  i^  l-t'''") 
\alid  ar.d  is  a  KdMS  for  aliov,mg  the  sp<,use  to  irrim.L-rate 
to  the  United  Sutcs.  Even  if  a  mamat'e  i-  I'.L'a'i)  val:d, 
a  petition  vvill  not  he  approved  i^- 

•  vou  and  your  spouse  were  n^■t  b«ith  pfr.-ual.v 
present  at  the  n-iamage  ceremony,  and  the  rr:arnai.-e 
has  not  been  consummated, 

•  your  spouse  has  ever  attempted  or  conspired  to  enter 
into  a  mamage  for  the  purp<.ise  ot  evading 
immigration  laws; 

•  there  is  not  sufficient  evidence  of  a  relationship  of 
husband  and  v*,ife  to  demonstrate  that  the  marriage 
IS  not  merely  for  the  purpose  of  obtaining 
immigration  benefits; 

•  you  became  a  permanent  resident  v»,ithm  the  pxst  5 
years  based  on  a  marriage  which  subsequently  ended 
in  divorce  or  annulment,  unless  you  establi-h.  by 
dear  and  convincing  evidence,  that  the  pr^or 
mamage  v^as  not  merely  for  the  purpose  it 
obtaining  immigration  benefits;  or 

•  you  married  your  spouse  after  November  9,  19S6, 
and  v^hen  the  t%vo  of  you  married  he  or  she  v.as  in 
deportation  or  exclusion  proceedings,  unless  you 
esublish  one  of  the  following: 

O  that  exclusion  or  deportation  proceeding  was 
canceled,  terminated  or  dismissed; 

O  that  your  spouse  has  resided  outside  the  L'  S  tor 
at  least  two  years  since  your  mamage;  or 

o  that  the  mamage  was  entered  into  m  good  taith 
and  not  merely  to  obtain  immigration  hen;. tits. 
and  that  no  fee  or  other  consideration  was  given 
except  to  an  attorney  and  that  this  wa•^  s,ilclv  tor 
the  purpose  of  representing  you  in  this  petition 
proceeding. 


\ou  niu^t  file  your  petition  v\ilh: 

•  copies  of  eviJen^.e  you  are  a  U.S.  citi.'en  or 
permanent  r.s,Jcnt,  (see  GESERM  LVIDF.M'E): 

•  a  copy  of  y>iur  marriage  certificate; 

•  if  vou  or  vour  spouse  were  ever  married  before, 
submit  copies  of  divorce  decrees,  annulment  decrees 
or  death  certil'icates  showing  that  each  of  your  prior 
marriages,  and  each  of  your  spouse's  prior 
marriage-,  was  legally  terminated  before  your 
current  marriage; 

•  urii^iiuil  photos  of  you  and  your  spouse  (ue 
CESERAL  EMDESCE), 

•  copies  of  any  joint  financial  arrangement--,  contracts 
or  other  evidence  whuh  you  wish  to  submit  to  show 
that  your  marriage  is  not  merely  for  the  purpose  of 
immigration; 

•  if  you  obtained  permanent  residence  through 
marriage  within  the  last  five  years,  t'lle  copies  ot 
evidence  which  clearly  shows  that  the  marriage 
through  which  you  obtained  status  w.is  not  solely  to 
obtain  imniigratum  benefits;  and 

•  if  you  married  your  spouse  when  he  or  she  wa-  in 
deportation  or  exclusion  proceedings,  tile  one  of  the 
following: 

o  copies  of  the  INS  notice  or  court  orders  lh.it 
canceled,  terminated  or  dismissed  the  excFu-ion 
or  deportation  pri>ceeding; 

O  copies  of  evidence  that  demonstrates  )  our  spouse 
has  resided  out-ide  the  U.S.  for  at  least  2  years 
after  you  were  marrud; 

O  copies  of  c.'tiir  iii.d  C(>r,\iii^:i\^  evidence  of  a 
relation-hip  of  husband  and  vule  sufficient  to 
demon-tr.ile  the  marriage  w.is  not  merely  tor  the 
purpv-se  o\  (.'hta.iiing  imniigr.ition  benefits. 


UMI 
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FILING  FOR  A  SON  OR  DAUGHTER. 

A  United  States  citizen  may  file  a  petition  for  son  or 
daughter,  regardless  of  that  son  or  daughter's  age  or 
manul  status.  A  permanent  resident  may  file  a  petition 
tor  an  unmarried  son  or  unmarried  daughter  regardless  of 
that  son  or  daughter's  age. 

>()u  nu-st  file  your  petition  with: 

•  copies  of  evidence  yon  are  a  U.S.  citizen  or 
permanent  resident  (see  GENERAL  EVIDESCE). 

•  a  copy  of  your  son  or  daughter's  birth  certificate, 
showing  his  or  her  name  and  the  name  of  his  or  her 
parent(s); 

•  if  you  are  the  father,  and  yon  were  married  to  the 
mother  of  your  son  or  daughter  when  your  son  or 
daughter  was  bom,  also  submit: 

o  a  copy  of  the  marriage  certificate  indicating  you 
were  married  to  the  mother  at  the  time  of  birth, 
and 

o  if  either  you  or  the  mother  were  nwrned  before 
that  marriage,  submit  copies  of  death  certificates, 
annulment  decrees  or  death  certificates  showing 
that  each  of  your  prior  marriages,  and  each  of 
the  mother's  prior  marriages,  was  legally 
terminated  before  your  marri^e  to  one  another; 

•  if  you  are  the  father,  bat  were  not  married  to  the 
mother  when  your  son  or  daughter  was  bom.  or  if 
you  are  his  or  her  step-parent  or  adoptive  parent, 
also  see  GENERAL  EVIDENCE.      


FILING  FOR  A  PARENT. 

A  United  Sutes  citizen  who  is  at  least  21  years  old  can 
file  a  petition  for  his  or  her  parent. 

Vou  must  file  your  petitior^with: 

•  copies  of  evidence  you  are  a   U.S.   citizen   (see 
GENERAL  EVIDENCE), 

•  a  copy  of  your  birth  certificate,  showing  your  name 
and  the  name  of  your  parent(s); 

•  if  you  are  filing  for  your  father,  and  he  was  marned 
to  your  mother  when  you  were  bom,  also  submit; 
o  a  copy  of  the  marriage  certificate  indicating  that 

I  your  father  was  nurried  to  your  mother  vvhen 
you  were  bom;  and, 
c    if  either  your  father  or  mother  were  married 
before   their   marriage    to  each   other,    submit 
copies  of  divorce  certificates,  amiulment  decrees 
or  death  certificates  showing  that  all  those  pnor 
marriages  were  legally  terminated  before  they 
married  each  other; 
if  your  father  was  not  married  to  your  mother  when 
you  were  bora,  or  if  you  are  filing  for  your  step- 
parent or  adoptive  parent,   also  see   GENERAL 
EVIDENCE. 


FILING  FOR  A  BROTH KR  OR  SISTLR. 

A  Unilixi  State^  .i:i7lt,  v.hu  i^  ;i!  L.-.-i 
file  a  pet.Uon  f^)r  hi^  <ir  Hc-r  brir.hcr  vr 


J  v.in 


Yoj  mast  file  y.nii  pel. con  v.  .'.'■ 
•    e.  iJcnce   V'u  are   a   US 
EVIDESCE). 


iti.r. 


(sti.'  (,r\i  R\L 


a  copy  of  >.'i.r  b.rth  cert;;' .a'.e,  sh>).'.  i.-i.'  >>-)^r  ri-ime 
and  the  name  of  \r.ur  parcn!(--j; 
a  copy  of  your  brother  or  sivterV  hirth  ^-,'t.*;..iii.-, 
shovMnj;  his  or  her  rane  a-^J  the  r:in-,c  (.t  hi.  or  her 
parent(s); 

if  you  and  )our  hr.ilher  cr  ^,^;.r  h.i-.e  the  -.uric 
father  hut  JitTerenf  rr.o'^jj-.  a-.J  >i>ur  t.iih/i  u:'.s 
marned  to  yocr  r^■^pe^t;^e  rr;^ither>  v\hen  M'J  ••'..■ij 
each  bom.  )olj  mu^t  a'.-o  M;bn-;,i  l.',>pic^  it  tlic 
marriage  certificates  of  the  f.vlher  lo  c;u'h  rv.iher 
and  copies  of  divorce  decree^,  nnnulnu-nt  decree-,  or 
death  cer!ificate>  showir,!,'  th.it  all  the  pruir 
marriages  of  )our  father  ind  Nour  re-pe.li\e 
mothers  \f.ctti  legally  termin.iled  Kfore  \our  f.;:!'..-r 
married  your  respe^'tr.e  rruiihers;  and 
if  )0u  and  )0ur  brother  or  m-Ut  h.i.e  the  ^.iiTie 
father,  but  )our  f.-.ther  v..,.  no!  n-.irn-.-d  to  une  or 
either  of  yuur  mothers,  alNO  see  GF.SERM. 
EVIDESCE  for  the  adduin:-;..!  c-\,J,!Ue  >  .u  rM-\ 
suhrnit  v-iih  your  pet;;;.in  u.^h  r.-.':\rd  l.>  th.i! 
relatioHNhip. 
'  it  )ou  and  >our  brother  or  -.i.;jr  are  ul.iteJ  thr  >i'.yh 
adoption  cjr  through  a  st-.p-p  'enf,  :iN  >  Sff 
GESERM  EVIDESCE 
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HLING  FOR  A  HANCEiE). 


•c  a  pcti'' 


■V.  LnitjJ  Su'.es  .I'lzcn  r.j\ 
.i.heihrr  ht;  or  she   :>  :n   '.he   '■-    ? 

.j!  j  L  S  ConsuUte  d'-.r  '.h:-  pet 
itJcr  t)  tv  admilttd  a--  d  r;ir..-'- 
na-.cJ  on  thi--  pctihor. 


T!  r'r  d  r:ance(e) 
,  u;-i Jc  the  U.S. 


r  d 


,   approved    m 
r-Jcc'-e   sUtus 


R..!."*  of  a  petition  ""jr  a  rar.efei  .-  lo  Jci.-;r..n^  i!  tx.lh 
■.00  And  \our  tlanecic-  are  IcgalU  free  to  er,:er  into  the 
'rrarr.a-e'  arJ  have  ci.h  <.:r--<id.  Jc.^Jed  to  marry  the 
other  u;th;n  the  «u  da>s  a-.er  he  or  she  enters  the  U.S. 
■,n  f:ar..e:c)  status  F.an.c-i  ^utus  is  not  for  the  purpose 
v.f  rr;i.el:rii.'  (  >  Utxide  whether  !  ■  rr^rry 


A  pel]']  Ti  tor  a  '''an.-  e)  \>.ill  c^n!>  tx-  app- 


■J  >1 


both  \ou  ar.d  >our  t.ari.e'-.:'  are  urr^iarr 
t  )  enter  into  a  le^aiiv  ■.  a!.d  rr.arr-.dte, 
>ou  and  v.^ur  fi.^..e;e)  have  p-.rsonally  met  v.ithin 
tn-;    la^t    2   vtrar-.    lir^ie--   >.'U   d'^rr..'rMT^'.j    ir,   ^.''-i 
pc-.s;]  'n  '.hat  aimpl-.an.e  Aith  thi-  require 
r^s-^.t  ;n  extreme  *^ 
vo.ur    o'ATi    or    J 

esUbl.shed  custom,  cul'-rc  .r  ^>v]al  practice;  and 
hr.'h  >iiu  and  >our  fiar....  -  ha-e  dready  made  the 

a't'T 


.ardship  ti_^   VOJ  -n   '.v.ialJ   >.:oia;e 

ur    !ii.",:e(e)'s    slnct    and    long 


ije<.l' 


on  to  man->  the  other  A.th.r,  the  QO  .;.!>•- 


he  or  .he  entc-  the   'J  ^ 

inier.d      to      tncre^ilter      r^a:rU:"i 

reiati'  n^r^.p  a*.  hL."."iir.d  ^f'-j  'a;,c 


la.l.ci-.  I    status,    atid 

a      eiintinuint' 


Vou  mast  Hit  viur  pililiun  \Mlh 


a    U.S.    e]liicn    (ste 


^op.L-s    ot    t. :.;■•,!;. e    >.  J 

Ct.M  RAL  L\iDi:\ct:). 

li  vou  or  >oui  ti.ir.sUe^  v,cie  e-.  ei  iy..irr]^J  t-eiore, 
suhr.ut  .(>pies  of  divorce  decree-^,  annulrer.l  J<.crees 
01  J-.ath  .cr.]t",.ales  shov-mg  that  each  of  >i)ur  prior 
marnai-es,    ,..-,d    ea.h    of    vour    fi:ince(e)"s    prior 


marrwiies. 


>-:<. 


al'-a^V 


be.  II  I. 


II 


-c: 


fuf 


-r  ih.it: 
;,i.L    personally   met 


orilillUll    p'o.I.  s    rl     >^>:J     .i-^d     ] 

CE.\LR\l.  E\lDE\fi:,. 

copies  >it  L'.,J-r-r_  .h.^v^.Tii;  ^ith 
O   you    ur,d    ;. .  ur    !'.ar,.c!    i    h,: 

vkithin  the  '..■■-t  I  n.-.h-.  or 

O    if  you  have  r.-.N  er  rr.-t  or  h..ve  r  :1  met  v.ilh,n  '.he 

last    2    )ears,    f:!e   a    J.t.o.l.J    .\pI;:r.at;on   -r.d 

evidence  of  the  extreme  hardship  or  cusromary, 

cultural  or  Mxial  priKtiees  vcHkH  prohibited  >our 

meeting;  anJ 

onguuU    signed    statements    from    each     of    vou 

showing  that  you  plan  to  marry  each  other  \«.irhin  90 

da>s  of  his  or  her  admission  and  there.dter  m.i.nia.n 

a  continuing  relationship  as  husband  and  wiie,  arid 

copies   of  any    evidence   >ou   wish   to   submit   to 

demonstrate  \i>ur  mutual  inlcnl  to  mairy  the  other. 


FILING  FOR  AN  ORPH\N. 


A  L  7.:\zd  Slates  :it;.'^n 


petition  for  a  foreign 


orphan  .sh..h  he  .ir  -he  !-as  adopted  abroad  or  intends  to 
dJ.—t  ;n  the  'J  S  arier  the  orphan  immigrates.  If  ycuare 
v.r  Oic  .  -J  rr-iust  he  at  least  25  vcars  old  at  the  time  of 
the  aJ  Tt;   n  a.-^d  v-he.i  'his  petition  is  filed. 

An  '  -pr..r,"  i-  a  .hiid  •jnd--'  ir.c  a-e  of  16  who  has  lost 
both  parents  ^^r  A.iose  sole  survivinc  r-^-- t  '^  unable  to 
pro.ide  ^Je^aate  .a'e  for  the  child  and  has 
.n.  .nu.t,  '-.<i:  ;.  reie.a,ed  the  child  for  adoption  and 
cnirj'ation. 

in    rp^an  pt :  t< -n  T.a)     r  :\  N:  approved  for  a  qualified 

.h.lJ  vcho.  ;s  either 

•   outs;de  the  U  S    and  -.vho  c]iher  las  K.-i  .iJ'pted' 
abr  'dd  or  v^iil  t-e  ..  rr-iPt  to  the  LS    t.,  b^  adopted; 


•    who  ,s  m  the 
btcn  adopted. 


:n  rar-oje  states  ar-.d  ^as  not  yet 


An  orphan  petition  will  not  be  approved  for  any  other 
child  already  in  the  U.S. 

You  inust  establish  that  you  can  provide  adeiiuate  care  lor 
an  orphan,  and  must  also  establish  th.it  the  child  you  are 
filing  for  qualifies  as  an  orphan.  You  can  do  this  in  one 
petition,  or,  in  certain  situi'tions,  you  can  do  il  m  U^o 
steps.  The  two  step  process  lets  >ou  establish  vour 
ability  to  provide  adequate  care  in  an  Advance  Processing 
Application  before  showing  that  ihe  child  qualifies  as  an 
orphan. 

You  can  use  the  two  step  approach  if: 

•  a  child  has  not  been  located  and  idenlified  for  >ou; 

•  you  and/or  your  spouse,  if  married,  are  traveling 
abroad  to  a  country  with  no.  INS  ('li'..e  t.)  i.dopi  a 
known  child  while  abroad:  or 

•  you  and/or  vour  spouse,  if  m.irricd,  are  Iriivelini' 
abroad  to  facilitate  the  immigration  of  a  known  cf.oJ 
coming   to   Ihe    U  S     v.h.n    ...m    ^^.']:I    'o   I. 'J    trc 


UMi 


tJf  B"*  i»*^  'J      ^ 
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pecition  at  the  U.S.  Consulate  or  Embassy  s^liich  has 
jurisdiction  over  the  child's  residence. 


Filini^  in  2  steps. 

Step  1.     Filing  an  Advance  Processing  Application. 

(Chedc  Box  'i'  in  Part  2  of  the  I- 1 30  petition  form) 
Y'oii  must  file  your  application  with: 

•  copies  of  evidence  of  your  age  and  U.S.  citizenship 
(see  GESERA.L  EVIDENCE), 

•  t\^o  sets  of  your  fingerprints  on  Form  FD-258 
(a-.aiiable  at  your  local  INS  office); 

•  an  original,  valid  home  study  as  descnbed  below; 
and 

•  if  you  are  married,  your  spouse  must  also  sign  the 
Orphan  Supplement,  and  you  must  also  submit: 

o   two  complete  sets  of  his  or  her  fingerpnnts  on 

form  FD  258; 
o  a  copy  of  your  triarriage  certificate;  and 
o  if  you  or  your  spouse  were  ever  married  bttore, 
submit  copies  of  divorce  decrees,  arjiulment 
decrees  or  death  certificates  showing  that  each  of 
your  prior  marriages,  and  each  of  your  spouse's 
pnor  marriages,  was  legally  terminated  before 
your  current  marriage. 

Home  study  requirements. 

The  home  study  must  be  conducted  by,  and  include  the 
favorable  recommendation  of,  either  an  agency  of  the 
state  in  which  the  child  will  live  or  an  agency  authonzed 
by  that  state  to  conduct  such  a  study  or,  in  the  case  of  a 
child  adopted  abroad,  an  appropriate  public  or  a  private 
adoption  agency  licensed  in  the  U.S.  The  home  study 
must  include: 

•  a  factual  evaluation  of  the  financial,  physical, 
mental,  and  moral  capabilities  of  the  prospective 
parent  or  parents  to  rear  and  educate  the  child 
properly; 

•  a  detailed  description  of  the  living  accommodations 
where  the  prospective  parent  or  parents  currently 
reside  and  where  the  child  will  live,  if  known; 

•  a  ?:tateaient  recommending  the  adoption  signed  by  an 
official  of  the  responsible  state  agency  in  the  slate  of 
the  child's  proposed  residence  or  agency  authorized 
by  that  state  if  the  child  will  be  adopted  in  the  U.S. , 
or  by  an  official  of  an  appropriate  public  or  private 
adoption  agency  licensed  in  any  state  in  the  U.S.  if 
the  child  has  been  adopted  abroad. 

Please  note:  Since  this  is  an  advance  processing 
application,  if  you  are  single  you  can  file  it  if  you  are  at 
least  24  years  old.  However,  you  cannot  file  the  second 
step  petition,  or  complete  the  adoption,  until  you  are  at 
least  25. 


Step  2.  Your  second  step  pctiliDn  must  be  properly  filed 
within  one  year  of  the  approval  of  the  advanced 
processing  application.  Since  )ou  paiJ  tlie  t-..^  \v!;h  the 
advance  processing  applica'.ion,  (here  i>  nu  tee  tiT  the 
second  step  petition.  However,  '.I  vcu  Ji'  not  !'le  an 
approvable  step  2  petition,  wuh  ev  Jcn.e  rcia; 
specific  child,  vilhin  one  >ear  after  ai^rxwa 
advance  prixessing  application,  the  appi.Aul 
advance  processing  petition  v^  :i  cv.n;;^,  \:., 
proceedings  will  requi.'^e  live  r.i.:.'"i'^  a  ii..^ 
processing  appli^aucn,  v.;;h 
with  fee. 


".jj  to  a 
ol  the 
it  the 
!.:;her 
J.. I  nee 
or  a  ncv.  1  .-:.-p  pci.lion. 


Since  you  dcmtT.>trj;eJ  )(vjr  ahiiiiy  to  pfiiv;de  aJequate 
care  in  step  1,  in  thc>  pc!ii:.>n  >.  j  must  establish  \b..:\  the 
child  _\ou  are  f.iii.c'  t'.<r  qu^'.lil.e--  ;■..■>  an  vjqilian.  \C''Ci.k 
Box  "j"  in  Pan  2  i'''  li  e  p<':!!i>n  fin'i.)  Wm  nii>i  file 
your  petition  v-ith; 

•  a  copy  ot  t!-,e  arpioval  notice  .shoAinL'  your  advance 
proces'-ing  applicatiun  was  approved; 

•  a  copy  of  the  child's  hinh  ceilii'i'.ate  or.  if  a 
certificate  is  nt.'t  avaiLihL-,  o:hjT  pru"! Of  the  child's 
age  and  parenta^'e  (Please  time:  The  cliild  must  be 
less  than  10  years  oid  vvr.cn  t:-..-  p^liium  i>  fiied); 

•  if  any  of  tlie  child's  pafen(^  are  de-,ea-...iJ ,  s-.jbinit  a 
C(>py  of  the  death  ceitituate  '.  r  i.w.'v.  deceased 
parent; 

•  if  the  child  ha^  only  one  parettt,  suhni.t  ^"pies  of 
ev  idence  that  he  or  she  is  ini.apabie  ot  r;  iv :  J.hl'  lor 
the  child %nd  on,;iii..!  evidence  th,.it  he  ur  -he  h.is 
unconditionally  and  irrevuc^*M>  relea-eJ  ti'e  ^iiild 
for  emigration  and  advption, 

•  a  copy  of  the  adoptivin  decree,  it  I'ne  ^h.ld  I...-  heen 
adopted  abroad  (If  yt.u  ere  r"..iir:eJ,  t'le  .iJiption 
decree  must  show  th.it  the  ad>-pti.in  we.,  er.deit.ikcn 
jointly  by  you  and  \'.)i:r  >;>>■!.. ^e), 

•  if  the  orphan  is  to  be  :-d..-p!ed  in  I'le  L  .S  ,  t.le 
evidence  you  have  cijriph.J  with  a:-.)  p;e-aJ. 'pt;.>n 
requirements  of  the  st.ite  v.here  the  ^'.:!d  vn,;|  live, 
unless  they  cannot  be  cotrplied  .^.'h  iictil  tl.e  J., Id 
arrives  in  the  U.S. ;  and 

•  if  you  are  sin^ile,  ti'e  evidence  tfia!  .'-dk)ptiun  by  an 
unmarried  persiin  is  permitted  in  ti";e  state  where 
vou  and  the  ^hild  will  live 


Filiti£  in  I  step. 

If  you  have  identified  a  child  and  ail  pro.es,inL'  will  he 
completed  in  the  U.S.,  ihnk  Brx  "/; "  in  Pan  2  of  the 
petition  form,  and  tile  your  petii.nn  vsith  all  <■!  the 
evidence  listed  above  m  t!;e  et 


(svi)  >iep  approach  to 


establish  your  ability  to  provide  adeuuate  care  !i>r 
orphan  and  to  establish  th.it  the  eh.ld  eicilifies  a^ 
orphan. 


V 


^AFT 
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2.    GENERAL  EVIDENCE. 

Evidence  of  U.S.  Citizenship. 

If  you  are  a  United  States  citiisn,  you  must  file  your 
petitMjn  N».ith  evidence  of  your  citizenship.     This  iru) 

include: 

•  a  copy  of  your  hirth  certificate,  if  you  %vcrc  h<  m  m 

the  U.S., 

•  a  copy  of  your  naturaJizalicm^enifKate  n-.  .  c^'.if.  -ic 

of  citizenship  is.sued  by  INS, 

•  a  copy  of  your  Form  FS-240,  Report  of  Birth 
Abroad  of  a  Citizen  of  the  United  Stale.v  issu  d  h: 
an  American  C*>nsui, 

•  a  copy  of  your  unejipircd  U.S    pa.vsp<.'rt,  ui 

•  an  onginaJ  stalemerH  from  a  U  3  con-suLar  rSlivcr 
\£nf>ing  that  you  are  a  US  c!tizrn  \*.ish  a  ■  aird 
pa.vs;p<^'rt. 


E\  idence  of  Permantnl  Residence 

!f  you  are  a  permanent  resident,  you  tnu-sl  tile  ynir 
petition  vkiih  a  copy  of  the  front  and  back  of  :,..ur  alien 
reaistration  receipt  card  {Form  1-551  or  Form  1  151)  if 
you  have  not  yet  received  your  card,  <aihm:(  copies  ut 
your  passport  biographic  page  and  the  page  shoumf 
admis,sion  as  a  permanent  resident,  or  ot.her  e-.idcnce  al 
permanent  resident  sUtus  issued  by  INS 


Evidence  of  Change  of  Name. 

If  either  you  or  the  person  you  are  ruing  for  arc  usirifc  a 
name  other  than  that  i>hov.Ti  on  the  idevant  d.H.an)cni--. 
you  must  file  your  petition  v,ith  copies  of  die  legal 
documenU  that  made  the  change,  such  as  a  marr.age 
certificate,  divorce  decree,  adopt, on  decree  (>r  court 
order 


Evidence  v*here  the  BM>l(i>;ical  Father  v^us  not  .Married 
10  tht  Mother  When  a  Son  or  Dau;:h(ir  was  Bom. 

If  your  pctiti.in  is  bo-scd  up<n  the  re!jiioii.ship  of  a 
biulogKal  father  to  his  um  or  daughter,  and  the  father 
was  not  married  to  the  nKither  uhen  the  son  or  d.^aghler 
v^as  K>i-n.  y.'U  must  file  your  pvtitiun  \Mih 

•  copies  of  e-.idencc  the  son  or  J.tL-i'htcr  w..as 
legitm^led  by  the  father  hefire  agt;   IS,  or 

•  copies  of  eMdence  a  Kma  fide  pa.'enl-chilJ 
relationship  existed  bet.veen  the  ta'hec  ur.J  the  .s»m 
or  daughter  before  the  son  or  d.iuL'hter  reached  21. 
Evidence  may  include  pr.-of  the  f.ith.r  lived  uiih  the 
s«in  or  daughter,  supported  him  or  he',  or  o!her\<.i'.e 
showed  conimuir.g  parental  interest  ;n  the  son  or 
dau'jhter"s  scelfare 


EviderKt  of  Adupln  ii. 

If  you  a:iJ  the  pers.ni  you  are  filing  for  arc  related  hy 
aJoptK  n,  and  y>^  ate  not  f.i-^g  an  oiph:,n  pct.tion,  you 
mu.st  file  v.>ur  pel.tron  \viih: 


*"    the    aJoplMT,    dei.reet-J     sh 


the 


adoption  UM,y  pUe  belure  the  eh'.IJ  re.uheJ  10;  arJ 
^'.pies  of  eviJe.nee  the  child  vva^  m  (he  legal  .iisl.xjy 
of.  and  res.Jed  with,  the  paren!;sj  uho  adopted  him 

he""   :e    or    after    the 


or    tier    for    at 
adoption. 


lea.-t    2    Ve; 


Legal  custody  r.-uy  only  be  gr.inled  by  a  court  or 
recognized  goveiiuoctilal  enM>  and  is  usually  granted  al 
the  time  the  adoption  is  finai^zed.  However,  if  legal 
cu.-;rJy  is  granted  by  a  court  or  reeogn,/eJ  gosernnient 
agency  prior  tc  the  adoptnn,  that  time  m.iy  be  counted 
towards  fu!rinini.-the'  2  year  Lg.il  c,i^t(K!_,  re(|iii:emenl. 


Evidence  of  a  Stepparent-Stepchild  Relatioaship. 

If  your   petition   is   based   upon   a   stepparent-stepehild 
relationship,  you  must  file  your  petition  with: 

•  a  copy  of  the  mamage  certificate  of  the  srepparc-it 
to  the  child's  natural  parer'.  showing  that  the 
mamage  occurred  b<fore  the  eh:ld's  I8th  hrtr,da> . 

and 

•  cop.es  of  death  c- rtirt;ates,  annulment  acerees  or 
death  certificates,  sftowing  that  any  pnor  marriages 
of  the  stepparent  or  birth  parent  which  he  or  she 
mamcd  were  e<ich  legally  terminated. 


Documetitiiry  Requirements  and  Setond;iry  Evidence. 

The  d.Kumer.is  fled  v.i:h  yn'.ir  petition  .should  be  those 
is.sued  by  the  .r. .;  r-gislrar,  \  li.d  si  '.tistic^  office,  nr  other 
civil  auth;)rity.  Viu  shoclJ  ..ii'nmit  : 'i  the  required 
evidence  vH.S  ;.i_r  petition. 

If  su..h  dc>ir.^tnts  are  unmMil.iMe.  \(.i!  iirasl  !:'■;  your 
petit. ,-n  ^^  '.ri  u.,c-jn>rnl..lu.n  from  those  authorities  to 
e-sUhlish  why  the  i.-ouireJ  ewdenie  is  un'ivail.ible,  and 
i>t  also  submit  ,second.iry  e'.'dence  t.  ■  e.-;..bli  ^h  the  fi.ls 


mus 

in  4ue-,;i"n.    Submit  as  m.i.v.  types  c 

as  possirie  to  \enf_.   the  cl.ii:n-J  rLi.iti'  n  hip 


t  secondary  e'>  iJer.ce 


Listed    b-l.i.v    j-e    .some    c..;v.niin    t_,p.s    c'f    scconJary 
evidence.    Any  ev.Jence  submitted  mu-t  contain  enough 
infiirrration  (birth  di^Ies,  p: 
the  cent  v'>u  aie  trying  t.i  pro-,  e 


'e:i!s   nume'-'. 
No 


.)  to  e't.:b!;'h 
allv  the  n)osl 


UMI 
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■t 


FdUral  lagjgter  /  Vol.  57.  No.  237  /  Wednesday.  December  9.  1992  /  NoUcei 


58231 


persuasive  types  of  evidence  is  that  which  dates  from 
close  to  the  time  of  the  event  you  are  trying  to  prove. 
We  will  evaluate  the  secondary  evidence  you  submit  for 
authenticity  and  credibility. 

Some  common  types  of  secondary  evidence  include: 

•  Baptismal  Certificates.  A  certificate  under  the  seai 
of  the  church  where  the  baptism  occurred.  It  must 
show  the  date  and  place  of  the  child's  birth,  date  of 
baptism,  and  the  naffle<s)  of  the  child's  parents. 

•  School  Records.  Early  school  records  (preferably 
from  the  first  school  attended)  showing  the  date  of 
admission  to  the  school,  the  child's  birth  date  or  age 
at  time  of  admission,  and,  if  shown  in  school 
records,  the  place  of  birth  and  the  names  and  places 
of  birth  of  parent(s). 

•  Census  Records.  Early  state  or  federal  census 
record  showing  the  name(s),  place(s)  of  birth  and 
date(s)  of  birth  or  age(s)  of  the  person(s)  listed. 

If  all  forms  of  primary  and  secondary  evidence  are 
unavailable,  you  must  file  your  petition  with  onginal 
evidence  to  establish  such  unavailability,  and  also  submit 
at  least  2  affidavits  sworn  to,  or  affirmed,  by  persons 
who  were  living  at  the  time  and  have  direct  personal 
knowledge  of  the  event  you  are  trying  to  prove  (date  and 
place  of  birth,  marriage,  death,  etc.).  These  persons  may 
be  relatives  and  need  not  be  citizens  of  the  United  States. 
lEach  affidavit  must  give  the  person's  full  name  and 
address,  date  and  place  of  birth,  and  any  relationship  to 
you.  Each  affidavit  must  also  fully  describe  the 
circumstances  or  event  in  question  and  fully  explain  how 
he  or  she  acquired  knowledge  of  the  event. 

I  I 

Photos. 

If  you  are  filing  for  your  spouse  or  fiance(e),  yuu  niu^t 
submit  a  natural  color  photo  of  yourself  and  a  separate 
natural  color  photo  of  your  spouse  or  fiance{e).  The 
photos  must  have  been  taken  within  the  30  days  before 
you  file  your  petition.  They  must  be  "ADIT"  style 
photos.  They  must  have  a  white  background,  be 
unmounted,  be  printed  on  thin  paper,  and  be  glossy  and 
unretouched.  They  must  show  a  three-quarter  frontal 
profile  showing  the  right  side  of  your  face,  with  your 
nghl  ear  visible  and  with  your  head  bare  (unless  you  are 
weanng  a  headdress  as  required  by  a  religious  order  of 
which  you  are  a  member).  The  photos  should  be  no 
larger  than  2X2  inches,  with  the  distance  from  the  top 
of  the  head  to  just  below  the  chin  about  1  and  1/4  inches. 

I 
Lightly  print  the  name  and  any  Mt  or  Social  Security  M 
on  the  back  of  each  photo  with  a  pencil. 


Evidence  of  Evclasion  or  Deportation  Proceedings. 

If  the  person  for  \^hom  you  are  filing  this  petition  is  now, 
or  has  been,  in  deportation  or  eiiclusion  proceedings, 
submit  a  copy  of  documenlation  show.i.'ig  the  date  the 
proceedings  commenced  and  the  current  itaius  tr  final 
disposition. 


Translations. 

Any  foreign  language  document  niuvt  be  acon.panied  h) 
a  full  English  translation  uhuh  the  translator  has  certified 
as  complete  and  correct  and  by  the  translator's 
certification  that  he  or  she  is  competent  to  translate  from 
the  foreign  language  into  English. 


Submitting  Copies  iastead  of  Oriyin:i!  DotununLs. 
If  these  instructions  state  that  a  cop>  of  a  document  may 
be  filed  with  this  petition  and  you  choose  to  send  us  the 
original,  we  ma>  keep  that  original  for  our  records. 


Blood  Tests. 

After  we  review  )our  petition,  ue  ma>  determine  that  a 
blood  test  or  a  genetic  code  test  is  necessary  for  )ou  to 
substantiate  parentage.  If  we  determine  either  of  these 
tests  is  necessary,  ue  will  pro\idc  )ou  with  further 
information. 
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3.   FILING  INSTRUCTIONS. 

FILLING  OUT  THE  FORM. 

Please  answer  all  questions  by  typing  or  clearly  printing 
in  black  ink.  Complete  the  basic  form  and  the 
appropnale  supplenvint.  Indicate  that  an  item  is  not 
applicable  with  'N/A.'  If  an  answer  to  a  question  is 
"none,"  please  so  state. 

If  you  need  extra  space  to  answer  any  item,  attach  a  sheet 
of  paper  with  your  name,  date  of  birth  and  your  KM,  if 
any,  and  indicate  the  number  of  the  item  to  which  the 
answer  refers. 

You  must  file  your  petition  with  the  required  Initial 
Evidence.  Your  petition  must  be  properly  signed  and 
filed  with  the  correct  fee.  If  you  are  mamed  and  filmg 
an  orphan  petition,  your  spouse  must  also  sign  the 
petition. 

Paul. 

This  part  requires  mformation  about  the  U.S.  citizen  or 
permanent  resident  filmg  the  petition.  Enter  your  Att 
(alien  registration  number)  if  you  are  a  permanent 
resident  or  naturalized  U.S.  citizen. 

Part  2. 

Indicate  the  specific  type  of  relationship  you  have  to  the 
person  you  are  filing  for.    Check  only  one  box. 

Part  3. 

This  part  requires  mformation  about  the  person  you  are 
filmg  for.  You  must  file  a  separate  petition  for  each 
person  you  want  to  file  for.  The  I-94tt  is  the  number  of 
the  Nommmigrant  Amval-Departure  Document  given  a 
person  when  be  or  she  enters  the  U.S.  If  the  person  is  in 
the  U.S.,  but  was  not  given  an  1-94,  wnte  "none".  If  the 
person  entered  the  U.S.  without  bemg  inspected  by  an 
immigration  officer,  enter  *EWI". 

Pal  4. 

This  part  asks  for  additional  information  about  your  sUtus 
in  the  U.S.,  and  about  the  type  of  evidence  you  are 
submitting  with  your  petition  to  show  your  status. 

Part?. 

This  part  asks  you  to  tell  us  what  you  want  done  with 
your  petition  after  approval.  Check  one  box.  If  you 
indicate  the  person  is  or  will  be  applying  for  adjustment. 
we  will  hold  the  petition  m  the  file.  If  you  indicate  that 
the  petition  should  be  sent  to  an  Amencan  Con.>iuUte  for 
issuance  of  an  immigrant  visa,  we  will  send  your 
approved  petition  to  the  Departnnent  of  State. 

EidJx 

You  must  sign  your  application. 


V-atX  7. 

Any  person  vi,ho  helped  you  prepare  this  petition  must 
provide  the  information  reque-<ted.  An  attorney  or  other 
authonzed  represenUtive  must  complete  and  submit  Form 
G-28,  Notice  ofEiury  of  Appearance,  with  your  petition. 

Supokment  A.    Spouse/Fiancg<e) 

This  supplement  must  be  submitted  with  your  petition  if 

you  are  filing  for  your  .ipouse  or  fianceie).     You  may 

submit    copies    of    any    joint    financial    arrangements, 

contracts  or  other  evidence  which  you  wi.sh  to  submit  to 

show  tlut  your  manid^e  is  not  merely  for  the  purpose  of 

immigration. 

If  your  spouse  is  in  the  US,  he  or  she  mu.st  sign  the 
back  of  the  supplement. 

<»upplcment  R.    Other  Rcl.ilive 

This  supplement  mu.st  be  submitted  with  your  petition  if 

you  are  filing  for  a  son,  tl;tughler,   parent,  brother  or 

sisler. 

Supplement  C.    Orph;in 

This  supplement  must  be  submittLd  with  your  petition  for 
an  orphan.  You,  and  your  spouse,  if  you  are  married, 
must  both  sign  the  supplement  in  Section  5. 

If  you  are  filing  under  the  2  step  pnicess,  you  do  not 
need  to  complete  Scaion  4  with  your  step  1  Advance 
Processing  Application.  When  you  file  your  second  step 
petition,  or  if  you  are  filing  a  1  step  petition,  complete 
the  entire  supplement. 


WHERE  TO  FILE. 

Petition  for  relative  orfiance(e).  U  the  relative  you  are 
filing  for  IS  already  in  the  U.S.  and  is  eligible  to  adjust 
status  in  the  U.S.,  file  your  relative  petition  and  his  or 
her  adjustment  of  status  application  together  at  the  l<Kal 
INS  office  where  he  or  she  lives.  For  more  information 
about  eligibility  to  adjust  status,  see  Form  M85, 
Application  to  Rcgi.slcr  Permancnl  Residence  or  Adjust 
Status.  In  ail  other  instances  file  a  petition  for  a  relative, 
and  any  peiilion  for  a  fianceie),  as  follows: 

If  >ou  live  in  Connecticut,  Delaware',  District  of 
Columbia,  Mame,  Maryl.md,  Ma.<.sachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn.sylvania, 
Puerto  Rico,  Rh^)iJe  Isi.ind,  Vermont,  Virgin  Islands, 
Virginia,  or  West  Virginia,  mail  this  petiium  to; 

USINS  Ea.stcm  Service  Center 

75  Lower  Welden  Street 

St.  Albans,  VT    05479-0130 
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If  you  live  in  Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  New  Mexico.  North 
Carolina,  Oklahoma,  South  Carolina,  Tennessee,  or 
Texas,  mail  this  petition  to: 

USINS  Southern  Service  Center 

P.O.  Box  152122,  Dq>t.  A 

Ir\'ing,  TX   75015-2122 

If  you  live  in  Arizona,  California,  Guam,  Hawaii,  or 
Nevada,  mail  this  petition  to: 

USINS  Western  Service  Center 

P.O.  Box  10130 

Uguna  Niguel,  CA  92607-0130 

If  you  live  elsewhere  in  the  U.S.,  mail  this  petition  to: 
USINS  Northern  Service  Center 
P.O.  Box  82521 
Lincoln,  NE  68501-2521 

If  you  live  outside  the  U.S.,  and  are  filing  other  than  a 
riance(e)  petition,  you  may  mail  your  petition  to  the  INS 
Ser\  ice  Center  listed  above  which  has  jurisdiction  over 
the  last  place  you  lived  in  the  U.S..  or  you  may  file  it  at 
the  INS  overseas  office  which  has  jurisdiction  over  where 
you  now  live.  Contact  your  nearest  U.S.  consulate  for 
more  information  and  the  address  of  the  a|^>ropriate  INS 
overseas  office. 

I 

Petition  for  an  Orphan.  If  you  live  in  the  U.S.,  file 
>our  petition  at  the  local  INS  office  which  has  jurisdiction 
over  where  you  live.  If  you  now  live  in  Canada,  file 
your  petition  at  the  local  INS  office  v^cb  has  jurisdiction 
over  where  you  and  the  child  will  live  in  the  U.S. 

If  you  now  live  outside  the  U.S.  or  Canada,  you  may  file 
your  petition  at  the  locaf  INS  office  which  has  jurisdiction 
over  where  you  and  the  child  will  live  in  the  U.S. ,  or  you 
may  file  your  petition  with  the  overseas  office  of  this 
Service  which  has  jurisdiction  over  where  you  now  live. 
You  may  inquire  at  ■  U.S.  consulate  for  the  address  of 
the  appropriate  INS  overseas  office. 

If  an  advance  processing  application  is  approved,  the  step 
2  petition  may  be  filed  at  the  same  Service  office  or  at 
the  appropriate  INS  overseas  office  or,  in  some  instances, 
at  the  U.S.  consulate  which  has  jurisdiction  over  the  place 
the  child  now  lives. 


FEE. 

If  you  are  filing  a  petidon  for  i  relative  or  fianceCe  ,  the 
fee  is  $75.00. 

If  you  are  filing  an  entire  orphan  petition  or  an  advance 
processing  application  for  an  orphan,  the  fee  is  $140.00. 
There  is  no  fee  for  a  subsequent  petition  for  a  named 
orphan  based  on  an  approved  advance  processme 
application. 

The  fee  must  be  submitted  in  the  exact  amount.  It  cannot 
be  refunded.  DO  NOT  MAIL  CASH.  All  checks  and 
money  orders  must  be  drawn  on  a  bank  or  oiher 
institution  located  in  the  United  States  and  must  be 
payable  in  United  States  currency.  The  check  or  money 
order  should  be  made  payable  to  the  Immigration  anJ 
Naturalization  Ser\ice,  except  that: 

•  If  you  live  in  Guam,  and  are  filing  this  apphcation 
in  Guam,  make  your  check  or  money  order  piisable 
to  the  "Treasurer,  Guam.." 

•  If  you  live  in  the  Virgin  Island.s,  and  are  filing  ihib 
application  in  the  Virgin  Islands,  make  your  check 
or  money  order  payable  to  the  "Commissioner  of 
Finance  of  the  Virgin  Islands." 

Checks  are  accepted  subject  to  collection.  An  uncollected 
check  will  render  the  application  and  any  document  issued 
invalid.  A  charge  of  $5.00  will  be  imposed  if  a  check  m 
payment  of  a  fee  is  not  honored  by  the  bank  on  vvhi.h  it 
is  drawn. 
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4.   OTHER  INFORMATION. 

Processing  Information. 

Acceptance.  Any  peliiion  thai  is  not  signeJ  or  is  not 
accompanied  by  the  conect  fee  will  be  rejected  \v,th  a 
notice  that  the  petition  is  deficient.  You  may  correct  the 
deficiency  and  resubmit  the  petition,  hov.ever,  a  petition 
,s  not  considered  properly  filed  until  it  has  been  accepted 
by  the  Service. 

Initial  processing  and  requests  for  more  information  or 
an  intervUw.  Once  a  petition  has  been  accepted,  it  uill 
be  checked  for  completeness,  including  submission  of  the 
required  imtial  evidence.  If  you  do  not  completely  fill 
out  the  form  or  if  you  file  it  v.uhout  required  initial 
evidence,  you  will  not  esublish  a  basis  for  eligibility,  and 
we  may  deny  your  petition.  At  a  minimum  it  will 
significantly  delay  processing  of  )our  petition. 

We  may  also  request  more  information  or  evidence 
beyond  that  mdicated  m  these  mstructions,  or  we  may 
request  that  you  appear  at  an  INS  office  for  an  interview. 
We  may  also  request  that  you  submit  the  onginals  of  any 
copy.  We  will  return  these  originals  when  they  are  no 
longer  required. 


Decision.  If  you  esublish  that  the  person  you  are  filing 
for  qualifies  for  the  classification  requested,  your  petition 
will  be  approved.  If  you  do  not  esublish  eligibility,  the 
petition  will  be  denied.  You  will  be  notified  m  wntmg  of 
the  decision. 


Meaning  of  a  Petition. 

The  filmg  or  approval  of  your  petition  does  not  authonze 
the  person  you  filed  for  to  enter  or  remain  m  the  United 
Sutes,  nor  does  approval  grant  employment  authonzation 

Approval  of  this  petition  completes  the  first  step  towards 
allowing  the  person  you  are  filing  for  to  become  a 
permanent  resident.  The  approved  petition  esublishes  a 
basis  upon  which  he  or  she  can  apply  for  an  immigrant  or 
fiance(e)  visa  or    for  adjustment  of  status. 

The  second  step  in  the  process  is  applying  for  an 
immigrant  or  fiance(e)  visa,  or,  except  for  a  fiance(e},  for 
adjustment  of  sUtus.  Adjustment  is  an  equivalent  process 
which  allows  certain  aliens  already  in  the  U  S  to  apply 
to  obUin  permanent  residence  while  recuinmg  m  the 
U.S.  instead  of  having  to  go  back  abroad  m  order  to 
apply  for  an  immigrant  visa.  [Note:  Adjustment  of 
sUtus  based  on  an  orphan  petition  is  limited  to  a  person 
in  the  U.S.  in  parole  sUtus.l 


A  pcwm  IS  not  -uaranletd  i>v,uan.e  of  a  vi^  or  a  yrant 
of  adjustment  simply  because  this  petition  is  approved. 
Those  processes  hx\<  at  aJdiuonal  el.L-ibihly  criteria. 

If  you  are  a  U  S  ciiizcn,  and  your  approved  petition  is 
for  your  spouse,  parent,  unmarried  son  under  age  21  or 
for  your  unmarried  daUL'hter  under  age  21,  the  person 
you  filed  for  will  be  immediately  elifiMe  to  apply  for  an 
immigrant  visa,  or  if  in  the  U.S.,  m..>  he  eligible  to 
apply  for  adjustment  of  status. 

However,  m  many  other  categories  the  demand  to 
immigrate  to  the  US.  by  those  who  have  the  necess^iry 
relative  to  petition  for  them  is  far  ere..ter  than  the  number 
of  individuals  allowed  to  immigrate  wiihm  a  given  year. 
This  creates  a  waiting  line  for  persons  with  arpro\ed 
petitions. 

Yi)ur  approved  petition  for  a  relative  t'l^^'^  him  or  her  a 
place  in  line  for  a  visa  behind  oiners  wuh  previously 
approved  petitions  for  the  s.ime  classilkaiion.  The  place 
m  line  is  determined  by  the  priority  d.ite  of  the  petition, 
which  IS  the  dale  It  was  properly  filed.  Based  on  an 
approved  petition,  the  person  can,  when  his  or  her  place 
in  line  is  reached,  apply  for  a  visa,  or,  if  he  or  she  is 
already  m  the  U.S..  he  or  she  may  be  able  to  apply  to 
adju.st  SUtus  instead  of  traveling  ahro.id  to  apply  for  an 
immigrant    visa. 

For  mformation  aK)ut  whether  a  perwn  who  is  already  in 
the  U.S.  can  apply  for  adjustment  of  status,  please  see 
Form  M85,  AppUcaiion  lo  Register  Ptrnuiticiil  ResiJciue 
or  Adjust  Si  a!  us. 

If  you  file  a  petition  for  >our  son,  daui-hter,  brother, 
sister  or  fiance(e),  his  or  her  spou-e  and  unmarried  sons 
and  daughters  who  are  less  than  21  >e..rs  old  will  be  able 
to  apply  for  dependent  visas  or  adjustment  when  the 
person  )()u  are  petitioning  for  applies  for  a  visa  or 
adjustment  b.ised  on  )our  petition. 


Processing  After  Approval. 

Petition  for  Riblive.  If  you  a^k  m  your  petition  that  we 
send  It  to  a  U.S.  Consulate  for  immigrant  visa  processing 
after  we  approve  it,  we  will  forvvard  it  lo  the  Department 
of  Sute.  They  will  notify  your  relative  of  the  visa 
process  after  they  have  completed  preliminary  processing. 
They  will  then  forward  it  to  the  appropriate  U.S. 
Consulate  when  the  person  can  apply  for  a  visa. 

if  you  indicate  in  your  petition  that  the  person  you  are 
filing  for  IS  already  m  the  U.S.  and  will  apply  to  adjust 
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his  or  her  status  to  pennanent  resident,  we  will  keep  the 
petition  on  file  and  notify  you  to  have  him  or  her  file 
Form  1-485,  Applicalior.  to  Register  Permanmt  Residence 
<ir  Adjust  Status. 

it,  after  approval,  the  person  this  petition  is  for  decides 
ti)  apply  for  an  immigrant  visa  ahroad,  jou  must  file 
form  1-824,  Application  for  Action  on  an  Approved 
Application  or  Petition,  to  request  that  the  approved 
P<.tition  be  transferred  to  the  Department  of  State 

Petition  for  Fiance(e).  Your  fiance(e)  may  not  receive 
status  based  on  this  petition  while  in  the  U.S.  We  will 
^enJ  your  approved  petition  to  the  Department  of  Stale. 
They  will  notify  your  fiance(e)  of  the  visa  process  after 
they  have  completed  preliminitry  processing.  They  will 
then  fonvard  it  to  the  appropriate  U.S.  Consulate  so  your 
fiance(e)  and  his  or  her  minor  unmarried  children  may 
apply  for  a  fiance(e)  visa.  If  the  consulate  issues  a  visa 
and  your  fiance(e)  is  admitted,  he  or  she  will  be  admitted 
for  90  days.  Your  fiance(e)  must  marry  you  within  this 
*H)  days  or  he  or  she,  and  any  accompanying  children, 
mu.^t  leave  the  U.S.  No  extension  of  this  90  pericxl  is 
allowed. 

I 
After  )our  mamage,  he  or  she  (and  his  or  her  minor 
ur.numed  children  who  entered  with  him  or  her  on 
nanwe(e)  dependent  K-2  visas),  must  file  an  application  to 
adjust  on  Form  1-485,  Application  to  Register  Permanent 
Residence  or  Adjust  Status.  Your  riance(e)  and  children 
should  not  plan  to  travel  outside  the  U.S.  between  the 
time  of  initial  entry  with  a  riance<e)  visa  and  approval  of 
(he  adjustment  of  status  application. 

Petition  for  Orphan.  If  you  use  the  1-step  petition 
process,  your  approved  petition  will  be  sent  to  the 
Department  of  State  for  forwarding  to  the  appropnate 
U.S.  Consulate. 


Penalties. 

If  you  kno\».in^'l>  ar:J  u:i;tu!!>  f.iKiCv  or  c.ir.c.il  a 
iiu:!enal  fact  or  submit  a  faKe  Jo:u";.ri:  a  ::1;  iii,s  r.-vu;.  t, 
we  v>.ill  deny  the  hcn^ni  you  ar^-  \':\:r.^  ti<r  ar,J  11;:.;.  il.ny 
any  other  immit'ration  hcncnt.  I.i  aJJ,i,>)n,  )ou  u;il  I'j.- 
severe  penalties  priniJi.J  by  ia'.i.  arj  n-,.i)  he  .vu!-';evt  l.i 
cnminal  prosecuticn 

I 

Privat*  Att  Notice. 

We  ask  fiir  the  informaIn.)n  on  thi--  torii'.  anj  a>soc::ili-J 
evidence,  to  determine  if  )ou  ha\e  CNtahli-h-J  cliL'ibilily 
for  the  ininugrativ>n  benefit  you  are  fihni;  tor  Our  Icijal 
right  to  ask  for  this  information  iv  in  ?n  L'  S.C.  1154, 
1157  and  1158.  We  may  provide  ►'.!>  ir.'iirm.iliis-i  to 
other  jjovcmmeni  aj.'encie^.  l^ailuie  to  prouJe  t!)i^ 
information,  and  any  requested  e^iJ.n.e,  in.i)  d.'.:-.  a 
final  decision  or  result  in  denial  (  f  \;i'ar  i,\;ae-t. 


Paper\*ork  Reduction  Act  Notice. 

We  try  to  create  forms  and  instructions  th.it  are  a^, ur.ile. 
can  be  easily  understood  and  v.huh  impose  the  least 
possihle  burden  on  you  to  provide  us  vuih  inforinalion. 
Often  this  IS  dilficult  he^au^e  some  imr.iier.ilion  l.ius  are 
very  complex.  The  cslmialed  avei.rj.-  in;:,-  to  coniplcle 
and  file  this  application  is  as  tolliius:  (  I )  20  mini.les  lo 
learn  about  the  la-A  and  form;  (2)  25  ir.mutes  to  c;>mplele 
the  form;  and  (3)  45  minutes  to  a  --eniMe  and  die  llie 
petition;  for  a  total  estimated  aver.iee  of  I  hours  and  30 
minutes  per  petition.  II  )  ju  hav  e  comnKr,;-.  r.  earJii.L'  ll'.e 
accuracy  of  this  estimate  or  suL'jJesiions  (,>r  makmj  this 
form  simpler,  )ou  can  virile  to  both  the  InimiL'ration  and 
Nalurah/Jtion  Service,  425  1  Street,  N.W..  Room  5304, 
Washinvton.  D.C.  20536;  and  the  Otfue  of  Manaeemenl 
and  Bud-et.  Papen'.ork  P.edL:.!;  n  .".-  je:!,  (^".:!'. 
No.  1115-XXX.\,  Washini-ton.  DC.  2U.S0.3. 


II  you  use  the  two-step  process,  and  tndicale  that  you 
(and/or  your  spouse)  will: 

•  travel  abroad  and  wish  to  have  jurisdiction  assumed 
by  a  U.S.  Consulate  or  INS  overseas  office,  we  will 
forward  your  approved  advanced  processing 
application  to  our  overseas  office  or  to  the 
Department  of  State  for  forwarding  to  the 
appropriate  U.S.  Consulate; 

•  not  travel  abroad,  or  you  wish  lo  file  the  second 
step  petition  in  the  U.S.,  the  advance  processing 
petition  will  be  kept  on  file  by  the  approving  INS 
office  for  one  year. 
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US.  Department  ot  Justice 


U 


utr^v 


Irn"-.  q'S''!  Pt 


!ion  lor  Relative,  ^  dnced  i  ur  Ofpha" 


START  HERE  -  Please  Type  or  Print 


Part    1.     Information  about  you 


U'l'ed  S'a'es  c>hre"  o>  fc'iiar*"! 


Name 


Initial 


Au'. 


Cty 


S.oic  Uf 

Province 


Serial  Sc 


tttt: 


ZIP  Posiai 
Code 


Part   2      Petition  type  (check  one. 


I  arr  a  c-'ri^r.  o'  "^e  L,ni;ea  Sta'es  i'  J  d'^  c*'  t  c  -^g  'or 

a  G  niy  SDousc 

D  Q  my  unmarncd  SO"  Ot  Oai;gMC'  w*x)  is  ess  if^an  2i  ycais  OKI 

c  □  my  unmarried  soo  w  cSaugf-.tei  w'lo  is  ri  yea'S  oh}  o«  oiaei 

d  □  my  married  SO"  oi  dajgr^iet 

e  □  my  pa'em 

1  □  my  SiSlCr  0<  tJ'Olhei 

■j  n  rny  tiarCC  C  'lai'CeC 

"1  3  a  soecific  tianeo  cpnan  ^i".  ce  peM  o" 

1  2  ai  advance  pfocess-ng  acpi'ca'.tO'i  'o«  ari  ccian 

I  □  a  -aiT.ed  o'D^ai"'  cased  on  an  apo»cved  acvar^e  pfocessmg  appiicaicn 

1  a-n  a  Pern-i3ne^.t  Ros:Oe'-.t  o'  C^  :■'■■  ;"a'  "es  ce'''  •>  n  d--  ix't  i  O'   -a  'cm 

►  □  rry  spCuSC 

'  □  ""y  onnia'r«d  spn  o<  dougficf  w'-o  'S  'ess  irian  21  yeais  oKJ 

m  □  my  unmarned  son  o'  oaugri!ei  "•^•o  .s  21  yea'S  old  01  cider 


Part   3.     Information  about  the  pe'-son  you  are  filing  for. 


Gven 

^Jame 


MoOit,' 

iLiial 


Adj'ess 


and  Na-nc 


Cty 


S'.a;e  or 
Prc/f.ce 


i'iP/PuS'cil 

C.>de 


(McniriyDay^ear) 


cl  Binr. 


;■_<-  d.  Sec  ". 


Mtrir.Day.Vea; ' 


it  ir, 

f^e     i 

'      C>"e'il  Ir-irr.iuiat'On 

u  s      „,,., 


Fnrr-    I    IJO     =^>   .     '   ■    2C   QJ"'  'J 


£Ai;.ri;S  O   ■ 

(Mcn'riOayVeail 


Conf/nued  on  toac^. 


Relumed 


FOR  INS  USE  ONLY 

Reccipi 


Re'C  St 


Interviewed 

n  Bc'c'c-a-v 

n  P'"!x  -^i 


f  i/e  Re»ie»ect 
G  Bf'.ei'cia-y 


G   -'04(g)  PCbON-ed 


Ctassitication 

•X'lii  I      :i  spouse       □  C'lid  n  Pa-ei! 

□  203(dH"')  t'SC  urmatned  Son.  Dawjr-'ici 
r03<al(2hAi  nLPR  Spouse. 

n  LP«  C^M'd  G  Ley  Denv 

□  ?03(a»U')lB)  LPR     U'niar"ed  Son. 

Dauyniei 

□  203(al(3)  use     Varred  So<i.  Oa.<}f>iei 
G  203(aH-5>    use     Sibii'Hj 

G  fia'iceie) 

Orphan     G  PuiiArp      n  **<  P'oc  '^CO 

■~i  Pc  B.ivr  c"  A;io'  A-^-  P'cc    "pr 


PfiCf'Ty  Date 


ConsuiaTe 


ACliO:    6. GO 


"To  Be  Compieicd  Dy 
Afro'ney  or  Repfesenrafi.e  1I  any 

G     f ''!  I"  tx)«  ii  G  2S  iS  «i'<-._'  ed  10  'fO't.si.-i 
t*ie  pf'i'i^iTi'f 


vOlag* 


t  .Tose  * 


UMI 
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Part    4.  My  U.S.  citizenship  or  immigration  status. 


A       OocuT'.onlaiJOo  -  Check  one  bo» 

I  am  a  Unrted  States  Citizen.  Anached  is  a  cooy  o< 

a      G     "'y  b'A^t  certdcaie  s^owlng  i  was  bof  t  'ne  U  S 
0      □     my  natufalizawyi  certificate 
c      CI     wf  ciiizcship  cortihcaie 


e      G     ■'"v  '-  ''''-0  S'.J'.L'S  C'liicn  i  D  ;A'iJ 

!        □     i-y  Rl'ws."  01  B.r''^  Ab'oacj  o!  a  C'tizo.-i  o'  ne  'J  S  A  (1-3  240i 


g       Q     I  am  a  United  States  Citizen  boi  do  r,y  •  jv:-  i^,  it  !W  a^Jvc  oo;i.r'0";^    •'•■•ji:"ec!  .s  a  wr.R.jr,  c«D.jnaton  o'  -^y  Ddi/n  to  ci',;zonif.ip  d"J 
coo^s  c'  si.cpcVtig  flocur^efitation 

I  ^-  a  Pem»8neot  ResKJent  or  Conditional  Resident  !j'  i  >>  u  S 

^       G     '  attacNX!  a  copy  oi  twin  sides  ot  my  A'ci  Oej  i'-a^o"  Ca-i  >  o'"C"  ev'Oe'>ce  oi  inal  status 

B      Have  yoo  ever  surruojcec!.  'O'louncoo.  atyando'c'  o'  v'  ■.•;>c4i}  -jiven  uo  I'lc  sia'.us  c'di"'i>i  aijovt,'.  or  has  suc'i  siau.s  cjiie-J  c  evo»  boen  tevoked  o' 
otTierwise  '^Ken  away  by  tf^c  U  S   government'' 

□     No  n     v-.->  .,-. -.a.n  c"  setviraie  ;ja^><,-')  


Part    5.  Processing  information 


A      Cnec<«  or>c 

G     The  person  naned  ;"  Pan  3  is  '^ow  m  \^c  U   S  .  a  vi  a  '.  ijL-"Ca',  c"  'o  ao;--  si  b',ai.-s  lo  porn!diie<^l  resioent  is  ariacreo  c  wii:  tx:;  tuod  i'  triis  pet:tion  is 

approved  ' 

□     Send  tfus  pe!,!'Oii  o'  orphan  advance  p.-oci.-i>"'.j  a.\i  --h'  r  <o  'f*  Ai^-^can  Cunsi.iaie  I  '-avo  named  a;  beiow 


American  Consulate  at:  City 


Countrv 


G     Send  >n:s  ofp^ao  advance  processing  appiic.i'»>i  o'  o\i'  a-  ix!i  'on  'o  trie  'NS  ovorscas  o»*'ce  i  'lave  named  ooiow 
INS  overseas  office  at  City ^Country 


8      It  you  gav-e  a  U  S  address  m  Part  3.  give  tiie  pcsijn  >,  to;e>y-  adcjross  oeio*    i*  r.s' -'  laive  aof-dtwi  does  not  i.sc  i^oir-'an  io"e's.  pnnt  nisrujr  naiTi.j 
and  loreign  address  m  the  native  aiphat>et 


Narrie. 


Address 


C      Are  you  fiUr^g  any  ol^er  retaDve  petitions  witn  tnis  one' 


n     No 


G      'res     H\: 


"a-v  ' 


O      Is  Itie  person  you  listed  m  Part  3  m  ciciusion  c  ai-uca'-ion 
proceedings' 


r    N 


V'jb 


•v;o,y  !'•■  j'Mf' 


E      Ok)  you  receive  permanent  or  cooditKXia)  rcsidci^i  siatua  mv-r,  I^e  pas',  ti-ze 

yea's  tjased  on  marnaije  to  a  U  S  citizen,  permanent  res  ..len-  or  cpnd'iiona  r;     Nl 
resident'' 


ves    c>f^  "  on  seyj'a'n  oaoc 


Part      6.    Signature.     Read  it*  inioriiMi">i  en  pe<  jt'es  m  tne  msir'jciions  tx^io'c  compietiny  tnis  sec'.ion  and  s-'gn  ooow       !•  you  are  tiimy  a<' 
orcaji  petition  and  you  are  niarned.  your  spouse  must  aibo  siyn  ;h,s  oetir  jn    it  someont,-  ».u^i>fj<3  /ou  p'eoa'O  l^is  peiii'^n   ho  or  sfx'  musi  cinioio'.e  Pnr'  7 


certity.  or.  i<  Outside  trie  United  Stales,  i  swear  or  atii'm.  uiOc  penair^  o'  perjury  unoc  "'O  dv.'s  o'  '".c  onieJ  Sa'.oi  o'  Aitic  ,a.  rai  tn.s  potil-on.  jr  ._< 
jvijence  suPmitted  with  ii.  is  all  true  and  correct      i  juH'iyue  tne  release  oi  any  intormdi.o    t'Cf-  niy  -oi.oro  w.cn  <>■■';  imni.yrat'on  and  Naturalization  Seiv-x- 
needs  to  determine  ehyiCulity  tor  the  tienelit  i  am  seekivj  ^ 


S:gf>ature 


print  Name 


Oaic 


Please  Note:     You  must  attach  one  supplement  lo  !nrs  pclilion      i'   /o  .  ao  not  con.pioi.C'y  ''•■  w-i  ;'  ^  lomi  a  ^  ••■V    >...i;u-.."","".  ■>' 
•JXnmofiis  listed  in  the  •nstrucuons.  your  relative  cannot  tie  'ound  e-ij  ;«  'Cf  the  requested  txjnui !  a'j  ••,.s  ;xjiit"jn  *!,':  -avij  ";  Lk,'  Oui  ■■   : 


Part    7.  Signature  of  person  preparing  form  if  other  than  above.   (Sign  below) 


dec.a'u  thai  I  prepared  tnis  £U)piication  at  ttie  reguest  of  t'le  aDove  pe-son  and  na; .;  is  Cwse*'  •.«  a    '     ■  '  d\o"  o'  w^^^y  i  ^ave  kr>cvv-odyt: 
Preparers  stgnature  P'  nl  Na-e  Dax  ■^  Da/l-i  o  Tjtuot-one  No 

I  <  ' 


Firm  Name 
aj^d  Address 


f.y~\  130  ("^cv    1 '  20  9.''iN 


O       OHAI-  6      O 
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'^  \'^T^: 


Spouse/Fiance<e) 

Supplemenl  to  Form  I- 130 


Section!    Additional  information  about  you   (the  U  S  citaen  or  permanent  resident). 


f-ai:''"v  Ni<ir: 


C,Tv^-i  N,;'Me 


M,  •   I  ^  c*-' 


V    liiiibes) 


I   Mi  'T'.  rt<iy  year 


(  1 


Cooiwy  o(  tu^-u 


Fen- 


-     K,,^  ^~     O.  <•  !~^     Tfiv  rn     Tt.-ee  o«  mofp     now  manv'' 


.;-df  M'l 


•■U-^       ^    ■  A<    ^ 


iLKt  yi'v  'i.»i  3  L«jL'«,-ic'  s  OtA^cx: 


M     Sr 


■•die  ycAS  cjt;r.:re.-«r*occiiUi;-''  ictoc*  one) 
(33    Pre  IcssKXia.  wi'.'i  a;  <?as;  a  tr«"*--ioi  s  cStiytee 
[~~|    F«(:-3>i.  looci  se-vicc  c?  oi»>fe-  se^ice 


Q^ci  1-  f"C<>r>  fn;>~v»-^ 


Sectkjr'  Z    ♦n<o«^at?c>n  ar>c^i  you'  spouse  of  fiance<e) 


I  dr'-;y  Nc: 


i  tj^<      *■*»:'-, 


aifrj:   I'a'tic.  ahases> 


LJ L_ 


(  I 


Civ'".'f  oi  B-<-T> 


(    ^*vj;il  c\^fn{t^  <■<^,^^icp•.^ 


[^    f-rcttsiSiOi^  «^.  ««:  teas; « t<a.:nt;iO(  s  0«;«ee 
r]    Reiaii.  lood  servKX'  w  oinef  scfvice 

Section  3.  Sons  ana  d?ug-iers.  ; .:.  a:  ,-o.-  cn.wrc.-  ^^..-'^  s.-^  >.-.•  *..■«•  'o'.  ar<^  a"  f^s^  c  ye.-  i^.,^A^'^<.-.i  -^^'k^  o-  -c;  yc 


\,1.'.L 


A  « 


Da'.e  oi  b  r,M 


-,  _■  b. 


I      ^M'L'il 

I     ■    1      Ml- 


[^     Sl.<j>.st/T  «*.«<«.•)      □     BoUi 


Uame 


A  r 


Date  oi  Brw 


C  u  "■'V  "^  t-i*" 


□    ves  Q    No 


Dale  o!  B  n^i 


l^Ciiif^^  O'  f^J" 


]     L  K*'- ^^^^  "^' ■'-*-''- ■'      . !     ^-'^'' 


n  Yes  n  No 


;      A  ♦ 


Daifc  o!  Birtr, 


'  trv  J  br' 


^-^      Ml. 


["]     S.>- s</-f  ^-ce{e>      G     BJii 


Ltviny  wrt^  yOo? 
[j      yes  □     No 


Dale  o'.  Birtfi 


C0t.-'lry  Ol  H/-;', 


□    Me  □     Scr- 


.St  ■'^.a.-'CHf 


n     B.i-'i 


Lcvu'y  with  ytxi' 
n     Yes  G     Nc 


UMI 


Fo>-T  :  130  "^1  If  o'e'^'C-'n  A  '■"  ^0  92)N 
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Section  4.  Information  about  your  marriage  or  engagement. 


II 
Engaged 

We  'irsi  niet  on 

Wc  were 

engaged  o" 

We  lasi  saw  one  d'vj'>jf  3"                     *^  ;«•■  o'lu  >  J^i  vo'.  ci>''  '■  j^    i'l-^ 

It 
Mamcd 

Wo  Ii'Sl  iiiol  on 

We  were  r!\A'. 

L^d  o'> 

We  were  nia"iea  i^<  tC^iy,  U  S  s'.d:>j,  O'  co'  u^,  i 

TypiJ  of  Cofeciony 
Q     Rcliyous 

n    Civil 

n 

No- -.2 

Wc  a-e 

Q     Now '.li.riy  bXie'iii;'                                [_;     N- •'  iiv"\j  '.j.ji"   .  • 

II 
Mafned 

V.'o  .ntoiid  to 

1 

We  now  ^lave  ine  lo'.'jvyiuy  lOuM  Imancial  abse'.s  o-'  coicactb 

(Check  all  ttiat  aypv  a'Xi  iu'-t^'t  coa.es  o'  an/  /o  r^t  ftranc.ai  arraoijemenrh 

Of 

Engaged 

[    I     L'vo  !oycl*.e'  '''■ 
n    Live  !ogt;!'ief  w 
[~l    Lve  togeifie'  « 
□    Live  logcttiff  w 
[j    L:vc  separa'.o'y 

3  home  or  apartfnen! 

{*^  rriy  faniily 

)h  my  spouse's  faT'ily 

•'1  non  relatives 
from  each  ottx;r 

yOi>' *v;s^   cor^s.ae'eo'i 
1    1    Crxjckiny  aico'  ^i.-  'js  account 
1    1    LeabC  !of  atwrnc  1  wu  occupy 
|~1    Moriydye  iQ' rrin If  wo  occupy 

□      CrCtW  C^'Ob                      ' 
[j     ConsuriO'  >oa'  b 

List  three  people  (soch  as  relatives,  tnends,  neighbors,  co-workers,  arxJ  employers)  who  Kr>ow  of  yoor  relationship 


a        Name 

Ro:alionsn  ^. 

How  -ony  k.now"'' 

Address 

Pn-xiC  NuT.tX-r 

(                   ) 

n       Na'"e 

M(;,a:.onbr.o 

How  long  k.-..jv«"^ 

Address 

Pione  ^'iiTKkjr 
1                   ) 

i        Na.Tn. 

Roialions^'ii 

Hew  lOng  krowrt'* 

AddrtiSS 

(                   ) 

ust  yoof  former  marriages  (you  being  the  U.S.  citizen,  permanent  resident,  refugee  or  asyiee  m  Part  1 )    n  necessary,  continue  on  separate 
paper.  


N<lciO 


GtxJod  by  (O'vofce.  Ocalh.  etc  ) 


Na."ie 


EivJed  l)>  '.divorce.  d<jdlfi.  etc  I 


H,i^^,  yo-j  evor  vivlcd  yOur  current  syot.se  lianCcto)  S  hoi-ie  cuui'i'v"" 


War'iij'!  1 


t-.X-.,'  c- 


Did  you  or  i'«i'  >u',t.5i'  ■"I'U'.jij'L-  '^sia;  o''  'nis  '"lari'dyt.' 


Married  on 


EnOoJ  i>i 


O'd  yOu  CK   ■•■1   sDOuSC  iinniiy'ili.j  O.i-sC-J 

n  ves  n  N'^ 


.  5  -;ci'-  .ig'- 


Yub 


Have  you  ever  'iicd  a^olf^er  petition 

f(,f  nin\.fiOf'>  [2]     Yos  [n     Mo 


I'  ye.s,  yivr;  ''a:',- 


!  i\3  0" 


Mb  -HJ  ^rvo  evc-r  t>jcn  deported  or  e«c  urji-d  I'OMi  the  Un.ifd  State.i.  or  .o  !-^  v^  •  jw  >'  .."yMi-      ■j.''        j  0.-ili;!il 
P     No  n     Yes-  ^tciud'T!  □     Yes     D'--:>y'i>1 H     '^^"^     m  (y  >-.,..fii...]a      I 


P'a;c 


Section  5  .  Signature  of  spouse  » your  so^ 


iusc  ■■.  •"  *^t'  Li.Tred  Srafc-b  r^e  o'  j"t 


i'  i  •; 


.•>  ''.,e  a- J  CO"'.-:'     !  j  '•'■■X  .•' 


I   .'^-'My.  uiXKH  pcnaity  0(  perjury  uuOu'  t'XJ  iawS  Ol  ttX;  'Jn'-Jd  3l.v-.b  O'  Arno'i.:a    I'.al  I'u;  j:>j^u  ..  'O'  •  j: 

a''v  I'  lormaiion  Ironi  my  records  wt.icn  the  ImmwjfatiO'i  a/.d  Naiurai-jali-V^  Sfervco  neoiis  to  dc-ier'-'.".;  e:  i:"j'  'y  'c  ""-■  ';■ <■<  '>■>■  t' 


Siyr^aturo 
I 


Pf;  ■'  Namf 


Date 
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Ott>ef  Relative  (Son,  Daugtiter,  Parent,  Brother  or  Sister) 

Supptement  to  Form  1-130 


Immiqration  ana  r^aiutdn/auvn  ot;iviv,c 
Section  1.  Petition  sumnvary. 

This  petition 
IS  filed 

Faimfy  Nairie 

GlVL-il   Ndlllf 

Illl'.kii 

(                   ) 

LiSi  aiJ  oOic  'Vii'ies  i>i<x)  df   nidfOc-ri  -lai'^'   .iiias<.\s; 

Ddie  01  B.rtfi 
Mcviffi'Urf>  yen' 

~~ 

Ge. 

r"l    Mai.'             □  Fcnul.; 

\ 

For 

Fafntfy  ^Aal'«.■ 

Givon  Mdiiie 

iruuaJ 

D.iic  ol  BiTiti 

Viir'P  CI  fly  yt't<r 

Section  2.  Additional  information  about  the  person  1  am  fiUng  for. 



Has  hCA^y;  ooofi  rcwnod  oo<c»c  - 

u  vi«  ol  nist¥?f  u-u"eni  ex  kisi  scx^'S* 

'y 

McHe 

A  » 
[~1  FffTvW                            ("•  *>>! 

Lis;  an  ^■e  a-^knr^  o<  ff>e  ocsofi  ytxi  dfo  i«ng  ii«     ii  'x.H.es-s.«v     rn^;«  ^«> 

.^  SCO 

1        Nan-.o 

OmntTy 

ol  Bnlti 

A  » 

(:(  any) 

Maine 

Oak' 

:'  Bf!i 

CouiXfv 

ol  BifTM 

(il  any! 

J        Nan<^ 

1,1  e<" 

Cou-'trv 
.il  B.'ll. 

A  * 

(il  a".y) 

4         M<,r+- 

OdK! 

uouofry 

ol  Biftf. 

A  » 

<il  aiyi 

b.        \.in<i 

Date 

ol  Birlh 

Coii'ilr/ 
1)1  P'fin 

A  « 
(i(  ar>v' 

Section  3.  Complete  only  if  fUing  for  yo« 

jf  parent 

_ 

Vn;  L^yi-cxi  I  am  ui«>g  M  ts  "•y  fcn«K>  (vh- 

^,    txittvcai  ia<"e»  wo  was  nvy-.-.,  ic  ".y  "•hi.-  w«-<.  '  «.«,%  ik"' 

'"'■     otYKM^-i  cwy«3o(  I  1       'Xl  »*-'  dtXAXiO"  OCOi.  Oe^Ot!  yOK  '6lti  t><tM.T/' 

i";       Jk]  rie  sr,t.  n,ivi'  *'<j<i!  cubV«*y  ol  y.)u  '■■j'  at  k.:a.s'  .'  vi^ifb'' 
3)      *d  yi:>»>  "v«'  »>»i*'  'wn/^x-'  H«  *  "»vi' :  <>  y»>.w>'' 
r"'    s!eocw'-'i  Diiscf  '^■^  '^afu*^,'  '.<•  '"V  .-i'(^"  *•"■  'i  txr-  "od  t>''  -r  ">  '3i'  Oft'*:.., 


n  No 


Section  4.   Complete  only  if  filing  for  your  son  or  daughter 


'.IS  w*  -SOT  s  ic^>ec»>  o^x. , 

rji! ,iO<,'<:a.  "■c!t<'-' 
"1     ti«iog«:<il  lalfiu' oKk,  WAS  ti«j<'.ii  n' I" 
2    riioogicai  'ar*:'  *''•  »<<»■'•   ■■  ■'     .r-.-' 


•  :f  fT«K*».T  wt-'..  (•-/%•■*■  was  ■«*'. 
!-■  \<j  <<-^'f*i   •x>''  •■<  Wi-^  iK:'srie  was  txr" 


3)       CiO  fi'JS?ic  livo  wl'    <     .  '   •    i'  -    IS'  ."  »'-•• 
G     <.',.,: 'Ui' I-  ••  :jaso0  on  niarriayi'  10  "■b.'he'  [xw'-'  *'  .  '   •»     .•■  ■■  :  •  '  -e  '"•>'-'  '81"  ti1'.i;dy 
n    t^T'  I  LasL-J  01'  ciicumsianccs  roi  described  above  (n«DU»ir.  »<  detail  on  separate  paper) 


□     Ves  G     ^^ 

G  vos       G  "^ 


Section  5.  Complete  only  if  filing  for  your  brother  or  sister 


'     I      T'K'  sarr*"  ly»0  (vjif^ls 


T'<;  .'^K  »J  la'tu  I 


Supplen>ent  C  on  Bach 


Fo"  1 1  ^M  ?-r<*:rien'  B  C  ?0  ?>r'N 


=5K?AFT 
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I 
U.S.  Department  of  Justice 
ImnrMgfation  and  Naturaiiz^ion  Service 


CJb^    t'    -•  t> 


Section  1.  Additional  Information  about  You,  the  U.S.  Citizen. 


Fafwfy  NaiTX} 


Given  Name 


IrMtial 


Horiie  Pnooe 
(  I 


Lisi  all  otTief  riameb  used  ii.&  rrvaOen  name,  aliases) 


Aic  yoo  niarriec!? 


□    NO 


NuraOef  0(  Pixm  Mdrnaycs 


Huw  criiuiy  cfiilt^fun  oo  you 
and  yom  soouse  have' 


Name  and  Aodress  o(  organuaoon  or  noividual  assistuig  in  locaboy  an  orp(v«i  lor  i^  pcbbon 


Orphan 

SuDplement  to  Form  1-130 


Wofk  PfiCvK' 


-t- 


j  Dale  ol  BuTii 
Mopff7  day  year 


Have  yoo  (aiid/of  your  spuuse)  ever  been  arrested  w  ever  Delcxe  Med  a  yetitori  lor  a  loreigr%  cx-tfian''  //  j^s.  e<;j.d-n  m  aula-:  on  ^p^am  patf ' 
Arresied:    □  Yes  □    No  Pnor  orphan  pcntKyv  Q   Yes  □    No 


SecUon  2.  Information  about  My  Husband  or  Wife.    Compiete  if  married. 

Ldi.1  NjTie 

G«ven  Name 

Imlial 

Dale  ol  biftri 
Uonrri-aav  vear 

List  Ail  Otrier  N<imes  Used  (>.e  maiOen  r\ame,  akases) 

A  * 

NtxnDCf  CJ  Prior 

(flar^y) 

Mnr'irtijt-s 

Arc  you  now  Irving  together? 


Do  you  and  Uxs  spouse  i'Mend  lo  K-mry  adop!^ 
n    Yes  □    No 


/.'  yOo  ariwer  'ro'  Ic  e'rtier  Ques/'O':. 
eipd'"  "■  aeinii  or  separate  paper 


Section  3.  Complete  only  if  filing  for  an  unnamed  orphan. 


How  rririiry  ciitdran  do  you  pian  10  adopt  H  mis  Imw? 


VViil  ir«  adotJUi-ii  U;  coniptuiit!  d.VLxjC' 
□     Yps p     No 


Do  ytHj  laiiaor  your  spouse)  pla/i  lo  travel  atyoad  lo  locale  or  adopt  a  OnkP 
□    Yes  D    ^to 


II  yes,  give  det^antue  oaie 


Section  4.  Complete  only  if  fiHr>g  for  a  named  orphan 

LiM  N.ifiie  oiChitd 

Given  Name 

Iniiial 

Date  o(  Bif.n 
Vonlh  ni'vveai 

Lit.i  I  j.i!e  a!  twiM  arid  all  oihur  iiames  used 

Se. 

CovK'iry  c 

□    Ma*c 

□     FLfr,Ak; 

B.nri 

1--J  CtUlJ 

I    1     has  no  sorvivirig  paronis 


Q     has  a  sole  or  smgte  survTving  pa'en!         (f:x[>lain  Ihi;  loss  or  abst-iire  ol  i.afm.5  oi  M^a'oic  ;.. 


A'.s»vcf  the  lottowmg  quesJons.   II  yooe  answer  is  yes,  anach  a  separate  GiWanat>oa 

1        II  there  IS  a  sole  or  single  surviving  parent,  has  he«^ic  irrevocdWy  reieascO  I'lc  chiW  lc«  er:.>yidii(.n  did 
anfipl'on''   I  Anach  a  copy  o^  We  release  } 


Is  t.*.ai  irrovocdWe  release  luniujd  to  you  (arxior  your  sooust)'' 


rn   Yes 


^n    \.' 


<*i 


3        Does  lh«  chiW  have  any  physica.'  or  rr«ual  atfliction? 


I      Yci 


No 


4       A'o  eii^ier  you  (or  your  spoosc)  related  to  vms  cfHtd' 


n  No 


5       Is  this  child  I'VMig  wKh  h.s/her  parent  or  olher  larrnty  memOers? 
H  yoti  answryod  no  atx>vc,  rs  Itiis  child  Ir/mq  in  an  orphanage'' 


□      Yt-s 

n  No 
r]   Mo 

ill    Yc-s 

['•     No 

fa       Have  you  (a'id  your  spouse)  already  adopted  this  child?  (it  yes,  gi^e  oafe  aoa  place  ir.  eipmr.ahon  ) 

11  you  have  adopted  Ihts  child,  did  you  (and  your  soouse)  personally  see  the  rhitc  hcirT  adopN.ir'"^ 

i;  you  are  going  lo  aoopi  ihts  child  m  the  U  S.,  have  any  preadopuon  reQuin.-«te'i',£  o(  trc  sidU.  ol  pfuposed 

residerK«  not  yet  been  met''  [J    Yi.-s  F]    No 


Section  5.  Signature  of  person  filing  petition  ar>d  of  any  spouse. 


I  c^,■nr^y,  or  il  ojtside  the  UnihxJ  Stales,  l  swear  or  aMirm,  under  penally  ol  ixwiiyy  ainlor  ttie  laws  ol  the  Uriiied  Sidles  o'  A/iKjrica.  lUti  i  wi 
lor  any  ctxloren  admined  to  the  United  Stales  based  on  the  petuion.    I  auliion^e  the  retcase  ol  any  mlortnation  Irom  my  recoros  wr^-h  ihK 


Naiu'jiization  Sorvce  needs  lo  deiermmc  c-(igiO*ty  tor  the  t»ne(il  sought 


imnrigi  a(<:>n  and 


Signature  ol  person  lanicd  m  part  1 


Dale 


Signature  Cil  Simusc  rvyned  in  Part  2 


Dilo 


Dj/tiM»r    t  f;l<  ,.>ricx>r.'  No 


Form  I  130  Supptoment  C  (11  ?0  92>N 


SuppJemenr  9  on  bach 


UMI 
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DEPARTMENT  OF  LABOR 

Empioyment  and  Training 
AdminlBtratlon 

Notice  oi  Atteatatlona  Fll«l  by 
Faciiitlea  Uaing  Nonimmigrant  Aiiena 
a«  Registered  Nurses 

AGENCY;  Employment  and  Training 

Administration.  Labor. 

ACTXXK:  Notice. 

summary:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
intorraation,  a  list  of  the  following 
health  -care  facilities  which  plan  on 
eirpioying  nonimmigrant  alien  nurses 
These  organizations  have  attestations  on 
file  with  DOL  for  that  purpose. 
ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employers 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room.  U.S.  Employment 
Service.  Emplo>'ment  and  Training 
Administration,  Department  of  Labor, 
room  N4456.  200  ConsUtution  Avenue, 
N\V.,  Washington.  DC  20210. 

Aiiy  complaints  regarding  a  particular 
attestation  or  a  facility's  activiUes  under 
that  attestation,  shall  be  filed  with  a 
local  cffice  of  the  Wage  and  Hour 
Di.ision  of  the  Employment  Standards 
.ArTiuistration.  U.S.  Department  of 
Ui;ar.  The  addresses  of  such  cffi :  es  are 
found  in  many  local  telephone 
directones,  or  may  be  obtained  by 
wu;ng  to  the  Wage  and  Hour  Division. 


Employment  Standards  Admmistration. 
Department  of  Ubor.  Room  S3502.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  Atte»taUon  ProceM 

Chief.  Division  of  Foreign  Labor 
Certifications.  U.S.  Employment 
Service.  Telephone:  2C2-219-5263  (this 
is  not  a  toll-free  number). 
Regarding  the  Complaint  Procew 

Questions  reaarding  the  complaint 
process  far  the  H-lA  nurse  attestation 
program  shall  be  made  to  the  Chief, 
Farm  Labor  Program.  Wage  and  Hour 
Division  Te'Hphone:  202-219-7605 
(this  IS  not  a  toll-free  number). 
SUPPtEMENTARY  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seek-ing  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  tlie  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
faril'^y's  H-l.^  visa  petitions  for 
brin^;ing  nonimmigrant  registered 
nu'-sHS  to  the  United  States.  26  U.S.C. 
ll'JlUal5)(HUi)(a)  and  1181  (m).  The 
regulations  impUimenting  the  nursing 
ett'Station  program  are  at  20  CFR  part 
655  and  29  CFR  part  504.  55  FR  50500 


(December  6. 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c).  i»  pubUshing  the 
following  list  of  facilities  which  have 
submitted  attestaUons  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  fadUty  is  required 
to  make  the  attestation  and 
documentation  available.  Telephone 
numbers  of  the  fadUties'  chief  executive 
officers  also  are  Usted.  to  aid  public 
inquiries.  In  addition,  attestations  and 
supporting  short  explanatory  statements 
(but  not  the  full  supporting 
documentation)  are  available  for 
inspedion  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  sedion  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
fadlity's  adivities  under  that 
attestation,  such  complaint  must  be 
filed  at  the  address  for  the  Wage  and 
Hour  Division  of  the  Employment 
Standards  Administration  set  forth  in 
the  ADDRESSES  section  of  this  notice. 

Signed  at  Washington.  DC.  this  3rd  day  cf 
December  1992. 
Robetl  A.  SchMrfl, 
Director.  Vr.ited  States  Employment  Service 


D'V'S.ON  OF  FORE'GN  UBC-R  CERTIFICATKDNS  APPROVED  ATTESTATIONS 

I  r -01/92  to  11/30921 


CEO-Ti-T^'ad-tv  siamar address 


602-327-5431 


M-  n-i  d^-x^,  Tucson  Geoer*  HD6p«al.  3838  N  Camc^^-^  'J^.f"  a,l<«  6,9^7^^004  

M^  .^  P.  V-aiona.  Ca*>m-  N.csk^  E«p.ess  ^r.    ^^^^^^^ ^%^J^' ^, 344,  e,e..O«K1021 

C->-<  "^M.  Go«en  S.a:e  Car,  Canie,  ^^<^'-^:^^  Z.  ^r^^t^C^y  4 ;  v-997-3387  


Vs 

Nil. 


306-797-6450 


M    K*   ^x<  Carxler  K^spfli.  5a^3  Reynows  Street  ^^.^-J^JlVlj-'-f^;^ . 

(«.    i MT  -edr*  JB>^V^  County  Ho«p«al,  400  HK)fHar<3  .*.m^  '.2556  5 . 5-»  2-i  ■  . .   

Mr  Ro.-.did  Shaoat.  PW^MT  PatK  Keanti  Care  C''^crucj»;^-^ 

Dor.  L  r-.-Jtinrls-otn,  D  O  .  HyOe  f'^^y'^^~:\    ):^__^  ^^.^  ^^.  ^^  ^^p^,  312-338-8778    


3'2^78-2000      

703-495-1700 


M-Cr,art«  M  Ha<^  T^e  Uo«n  Mo«»al  o«  Oat  County,  EWor  2i.*?i   ^'^-^.^^j;^,,,  •■-,^u4■ft-t431 


Suta 

Approval 
date 

AZ 

11/06^ 

CA 

11«3«2 

CA 

1i«6^ 

CA 

1(/1(y92 

CA 

1('24«2 

CA 

1i,-3Q"92 

CA 

VL-ao-ga 

CO 

i;'C>3/« 

FL 

^■KXW 

FL 

1i«03'a2 

FL 

11/13«2 

FL 

1„?4/92 

GA 

V.^y3/92 

GA 

1  ,/3(V92 

lA 

1  i/^i-ga 

IL 

ii*XV92 

IL 

1.-03/92 

IL 

'.  :,06«? 

IL 

i:'Oei/92 

IL 

1i/3Cy9i 

mA 

v.rxtf9Z 

MO 

M/06/92 

MO 

i;r30«2 

Ml 

Vi,«06«2 

MO 

iir.aw 

r 
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Omskm  of  FOrbqn  Labor  Cerhrcations  Approveo  Attestat)On&— Continued 

|11/0VKK>11/3(M2i 


CEO-nifnatadMy  nuMteittBM 


ApprawBl 
Okie 


Mr.  a  W«ym  90««w.  Nnti  9w*MwCQanly  Hnp,  840  N.  Oak  AwonM.  Ru40«<to  38771.  aoi-7S6-?7i1 

Ms.  ShMay  J.  Qaimn,  tmumtpfl  SMM  Va— w  Hoaw,  JMfcaon  38208,  ain-3e3-6l42 

Km.  RonnMB  Con.  Cam«L  Cfr.  oi  HiMai.  101  OmoIm  Ava..  MMte  27880. 918-S36-4817  

Ms.  PsMcia  G.  MMb.  WW»  Midkal  C«Mr.  3000  Naw  B«m  Avanus,  RaMgh  27610,  913-250-8138  — 

Ms.  R*u  Qiaoa,  Brian  Cantar  HaaMi  ft  na8wwanWlndaw.  WlndK>r  27883, 919-794-5146 

Mr.  WWam  O.  BanK,  UntwaWy  ol  NabnMka  Madfcal  Caraar,  Cmafw  08198, 402-«9»-4201 

Mr.  Samuai  PanaSi.  Naw*  Eidandad  C«a  FacMy.  Inc^  Nawartt  07103. 201^483-6800  _ 

M«.  GaraUna  Ool,  CMHa  Hi  HaaMi  Can  C»^  61S  23rJ  SL.  Urton  Cily  07087, 201-348-0818  

Ms.  Bemaidlna  O.  SanUn,  SL  BaaMdkia  HaaVi  C««,  mc^  Jaraay  C%  07304. 201-332-1522 

Mr.  Bacat  TamwOawn.  PaMh  AMtoy  Muiatng  Homa.  303  Eim  Stnet.  Parth  Amboy  08861,  90&-442-9540  .. 

Ms.  Gacakana  Dol,  Walawlaw  llaaWicara.  536  RMga  Ftoad,  Cadar  Qrove  07009,  201-238-8300 

Mr.  John  Scttapar.  NYE  Ragi  Mad  Clr..  P.O.  Box  381.  Tonopah  88049,  702-482-8233 

Mr.  Thomas  Qraan.  ComwmKy  HoapM  al  OottM  Fany.  Oobbs  Fany  10622. 914-483-0700 

Mr.  Paler  T.  Oandran,  Briar  Craal  Huiaing  Honw,  31  Owartm  Road,  OasMng  10562. 914-041-4047 

Sr.  Mary  Blandlrw.  Saint  Ffands  Hoapltai,  Inc,  Tuiia  74136,  918-404-2200 

Mr.  Davtd  A.  Wlay.  Scanlc  Mountain  Mad.  Clr..  1801  Waal  llth  Plaoa.  Big  Spring  79720, 915-263-1211  ... 
Mr.  Davtd  Pamsr,  BapM  HoapiM  of  SE  Taaa,  Colaga  ft  i  itft  ^laat.  Beaumont  77704, 409-835-3167  .... 
Mr  B.M.  OufT.  UMMa  MamoKai  HoapNal,  UBS  Qaniar  FMd  Rd..  Uwalda  78801. 512-278-6251  .. 
Mr.  Nadto  a  Padw.  HaaM  Natanti  mn,  tnc^  4608  U  Brandt.  Houston  77004.  7l»-«22-2443  . 
Mr.  an  Haira,  Praabytadan  Hosfx  Of  OaBaa,  8200  Watnut  HW  Lane.  Oalas  75231, 214-696-7458 


Mr.  Tarry  Lee  Bladistona.  Pint  HowaCara    Houalon.  Inc..  3336  Richmond,  Sulla  225,  Houston  77027, 713-524-9777 

Ms.  Laurel  L  WKantng.  U.  of  WaaNnntei  Ifrtioiiriaw  Madkart  Clr..  Saataa.9ei04, 206-685-3247 

Mr.  WHHam  Langa,  Sacwd  Haart  RatMb.  HoapiM.  154S  South  Lay«on  BImL.  Mltwaulna  53215. 414-383-4490 


11«3«2 
1iAXV92 
1'iA)&^ 
'.i/-.iS2 
11/3CV92 
11/30i92 
11«6«2 
1t/24«2 
1'i«4/&2 
1  i/24/92 

linage 

11/03/92 
1 1.'24«2 
11/24/92 
11AJ6/S2 
tli«06/92 
1V10«2 
11/24«2 
11/24/32 
11)74/62 
11/1»92 
11/24/S2 


Total  AHestatiaiM  48 

[FR  Doc.  92-2M28  Filed  12-8-92;  8:4S  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  for  the 
Planning,  Organization,  and 
Implementation  of  a  ConfaretKt  on 
International  PubUc-^ervtce  Oeaign 

AGENCY:  National  Endowrnent  for  the 
Arts,  NFAH. 

ACTK)N:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualified  organization 
or  individual  to  assist  the  Endowment's 
Design  Arts  Program  in  the  planning, 
organization,  and  implementation  of  a 
conference  on  international  public- 
service  design.  Duties  shall  include: 
Development  of  a  detailed  work  plan; 
promotion;  registration:  logistics;  travel 
arrangements;  convening  a  three  (3)  day 
conference  for  approximately  100-125 
invited  participants  and  20  invited 
speakers;  aad  providing  doctunentation. 
Those  interested  in  receiving  the 
Solicitation  package  should  reference 
Program  Solicitation  PS  93-04  in  their 
wTitten  request  and  include  two  (2)  self- 
addressed  mailing  labels.  Verbal 
requests  for  the  SoUcitation  will  cot  be 
honored. 

DATES:  Program  Solidtation  PS  93-04  is 
scheduled  for  release  approximately 


December  15, 1992  with  proposals  due 
on  January  29, 1993. 
ADDRESSES:  Requests  for  the  Solidtation 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Contracts 
Division,  room  217, 1100  Pennsylvania 
Ave.,  NW..  Washington,  DC  20506. 
RM  FURTHER  II4F0RMATI0N  CONTACT: 
Anna  Mott  or  William  L  Hummel. 
Contracts  Division,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20506  (202  682-5482). 
William  L  HobbmI, 

Director,  Contracts  and  Procurement  Division. 
[FR  Doc.  92-29783  Filed  12-8-fl2, 8:45  am) 

MLUNO  coot  7S37-ai-M 


NUCLEAR  REGULATORY 
COMMtSStON 

Biweekly  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415, 
the  Nuclear  Regulatory  Corair''"jion  (the 
Commission  or  NRC  staff)  is  pubhshing 
this  regular  biweekly  notice.  P.L  97-415 
revised  section  189  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  to  require  the  Commission  to 
pubhsh  notice  of  any  amendments 
issued,  or  proposed  to  be  isstied,  under 
a  new  provision  of  section  189  of  the 
Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 


upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Conunission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  indudes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November 
14,  1992,  through  November  27,  1992. 
The  last  biweekly  notice  was  published 
on  November  25,  1992  (57  FR  55576). 

Notice  of  Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facihty  in  accordance  with  the 
proposed  amendments  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  tvy 
accident  previously  evaluated;  or  (3) 
invclve  a  signific5rit  reduction  in  a 
r.iargin  of  safety.  The  basis  for  this 
proposed  detem.ination  for  oach 
airicndment  request  is  showT.  below. 

The  Commission  is  seeking  p-.iblic 
comments  on  this  p-i-oposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
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dotermination.  The  Commission  will 
no»  normally  make  a  final  determinaUon 
■jTiless  it  receives  a  request  for  a  beejmg. 

VVnnen  comments  may  be  submitted 
bv  ma:i  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  ol 
Information  and  Publications  Services. 
OfHce  of  Administration.  U.S.  Nuclear 
5?e>7j;atory  Commission,  Washington, 
DC  20535,  and  should  cite  the 
P  jb'icalion  dale  and  page  number  of 
tV:s  Feaeral  Register  notice.  Wntten 
cofT'.nien'.s  may  also  be  de'ivered  to 
K30!r.  P-223:  Philiins  Building.  7920 
N-rfoik  Avenue,  Bethesda.  Ma-^-land 
from  7.10  a.ai.  to  4.15  p.m.  Federal 
workdays.  Copies  of  wntten  comments 
r<3.'e"ve<'.  may  be  examin.Ki  at  the  NRC 
P-jbliv  Document  Room,  the  Gelman 
Bui^-iing.  2120  L  .Street.  NW. 
W-^^hiPgton.  DC  20555  The  filing  of 
^jc.uests  for  hearing  and  petitions  for 
lenve  to  intervene  is  discussed  be.ow^ 

(-■r. uary  8,  1993  'he  licensee  may  hifs 
a  i^quesi  for  a  hearing  with  respect  to 
isiuanre  of  the  amdndment  to  the 
subject  facility  cperating  license  ar.d 
a.->v  person  whose  i.iterost  may  b« 
af'W'ed  by  liiis  proceeding  and  v. ho 
w'shes  to  pariicicate  as  a  party  ;n  the 
DrccM-din'^  mus*.  file  a  written  rec.uest 
for  2  hearing  and  a  petition  for  lea-.e  to 
ir='.en  -^n>>.  Rec uests  for  a  heanng  and  a 
peti'.ic".  for  leave  to  intarvene  shall  be 
filad  in  a..cordance  wiih  the 
Ccir.m:.«.on-s  'Rules  of  Practice  for 
r-^a-.js'a--  Licensing  Proceedings  '  in  10 
CP"R  Part  2.  Interss'sd  persons  should 
cor.suU  a  rui-^nl  copv  of  iO  CFP.  2.714 
which  is  ava  lab'.e  at  tr.e  Commission's 
Public  Docun;ent  Room,  ihe  Gelman 
B--i'-''ng,  ? -20  L  Street.  NW., 
Washini^ton.  DC  2055S  end  at  the  local 
pubVu;  doc--n-''>nL  room  for  the  particular 
far  '^'y  "nvo'ved.  I.'  a  reouest  for  a 
h.-'aring  ov  potior  for  l^ave  to  inter/ene 
is  fil-jd  bv  the  6bcv«  date,  the 
Commiss:?!.  or  an  Acorr.ic  Safety  and 
L'censir^  Board,  designated  by  ihe 
Ccr-.inissiou  or  by  Uie  Chu:-mar>  of  the 
Atomic  Safe-.v  and  Licensing  B'.Mrd 
P.u'ol,  -..■'U  pile  on  the  req-^esl  and/ or 
DO    ''^r.»nd  the  Secretary  or  the 
d<.!s:^n=.-.dd  Atomic  Safety  and  Licensing 
Bccrd  wlii  issue  a  notica  of  hearir.g  or 
ar.  n-^rooriate  jrder. 

,A  i-3Juir9d  by  10  CFR  ?  714,  a 
pet.'ion'fDf  leave  to  intervene  shell  set 
for.h  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  ej.d 
how  that  interest  m.av  be  affected  by  the 
results  of  tiie  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (31  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene^ 
Any  person  who  has  filed  a  petition  for 
letiva  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  reouestrng  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
fi-^*  prehearing  conference  schedulea  in 
tlie  proceeding,  but  such  an  amended 
petition  m.ust  satisfy  the  specificity 
requirw'nents  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  preheanng  conference 


scbec^uied  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intenene  whiCh  must 
include  a  li.>t  of  the  contentions  which 
are  sought  to  he  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  o' 
fArt  to  be  raised  or  controverted.  In 
addUion.  the  petitioner  shall  provide  a 
brief  explanaiion  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  ailegod  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  m 
proving  the  content:on  at  the  hearing. 
The  petitioner  must  also  provide 
re%rf  nces  to  those  specific  sources  and 
documents  of  which  the  peiiuoner  is 
aware  and  on  which  the  petitiur.er 
intends  tn  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
s.ifhcient  information  to  show  that  a 
genuine  dispute  exists  with  the 
apphcan!  on  a  materia!  issue  of  law  or 
fact.  Contentior-:  shall  'oe  limned  to 
n.ut'.ers  within  the  scope  of  tne 
amendmont  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  wou'd  enliile  the  piUiiioufir  to 
'elief.  A  pet.lioner  who  leils  to  file  such 
a  supplement  which  sati«^hes  these 
re<,uiremcnts  v^  'th  r«spect  to  at  least  one 
contention  will  not  be  pennitted  to 
part.icipate  as  a  party. 

Those  penn-.ttrd  to  inior\eiio  become 
parties  to  the  proceeding,  subjectlo  any 
(■mitdtions  in  li.e  order  grant-.ng  leeve  to 
liter.  t.ne,  and  have  the  cppor'.un.ty  to 
participate  hil'.y  in  the  conduct  of  the 
hearing,  including  tlie  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  wquesled.  the 
Commi.ssion  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  tUe 
amendment  request  involves  no 


significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
U  the  final  determination  is  that  the 
amendment  request  Involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  tjie  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fadiity,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  ihal  its 
final  determination  is  that  the 
amendment  involves  no  signifi'/'tnt 
hazards  consideration.  The  tx.b} 
determination  will  consider  all  public 
and  Slate  comments  received  before 
action  is  taken.  Should  the  Commission 
take  mis  action,  it  will  publish  in  the 
Fede.ai  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
axpe-cts  thai  the  need  to  take  this  action 
w^ii  occ'.u-  very  in  frequency. 

A  request  for  a  hearing  or  a  petition 
f-r  ''^dve  to  intervene  m.ast  be  filed  with 
ihfc  Sac-etary  of  the  Conn  mission,  U.S. 
Nuclear  Regulalorv  Commission, 
VVj'=>'ing1on,  DC  20555.  Attention; 
D(y.  W'^ting  and  Services  Branch,  or  may 
be  delivered  to  ihe  Commission's  Pubuc 
D.)cument  RcK)m.  the  Gelman  Building. 
2120  L  Street.  NW.,  Was.^.ington  DC 
-JOS'-S,  by  the  above  date.  Where 
pe!i'  inr.s  are  filed  during  t'ne  last  ton 
(IC)  d^ys  of  ttie  notice  period,  it  is 
re-ii  usted  that  the  petid.-mor  P^^^P^Jy 
so  'inform  the  Ccmmi.=;-iicn  by  a  toll-tree 
loleph-^ne  rail  to  Western  Union  at  1- 
(HuOl  325-6000  (m  Misscun  1-(80C')  342- 
6700V  The  Western  Union  cp^rsior 
shri  Id  be  g'iveu  Datagram  Identification 
Numb*'-  N1023  and  the  fcilcwing 
messajie  addressed  to  (Project  Director); 
petitioner's  name  and  telephone 
nur-:ber,  dcte  petition  was  mailed,  plant 
r-';-'=  and  publication  date  end  page 
-  jT.':w,r  of  diis  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
ser.l  to  the  Office  of  the  General 
Couisol.  U.S.  Nuclear  Regulatory  _ 
Commission.  Washington,  DC  205o5. 
and  to  the  attorney  for  the  licensee. 
NonUmely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petiUons  and/or  requeste 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
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Atomic  Safaty  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  spedfied  in  10  CFR 
2.7l4(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  particulai 
facility  involved. 

Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station, 
Plsrmouth  County,  Maaaacbuaetts 

Date  af  amendment  request:  October 
23, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  scram  insertion  times  to 
reflect  the  use  of  the  advanced  GE-10 
fuel  design  in  fuel  cycle  10. 

Basis  for  pmposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  derivation  of  the  proposed 
MCPR  Safety  Limit  uses  an  NRC-approved 
methodology  and  the  same  criteria  presented 
in  the  current  Technical  Specification  (TS). 
Equivalent  fuel  cladding  protection  (99.9 
percent  of  all  fuel  rods  do  not  experience 
transition  lx>iling  following  a  design  basis 
transient)  is  provided. 

2.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
change  does  not  afliBct  the  function  of  any 
structure,  system  or  component. 

3.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  utilization  of 
current  General  Electric  fuel  designs  provides 
an  equivalent  margin  of  saSsty.  As  stated 
previously,  equivalent  fuel  cladding 
protection  is  provided  and  ensures  99.9 
percent  of  all  fuel  rods  will  not  experience 
transition  boiling  following  a  design  basis 
transient. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 


North  Street.  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esquire,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Ifloor,  Boston, 
Massachusetts  02109. 

NBC  Project  Director:  Walter  R.  Butler 

Commonwealth  Edison  Company, 
Docket  Noa.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois;  Docket 
Noa.  50-254  and  50-265,  Quad  Gtiea 
Nuclear  Power  Station,  Units  1  and  2, 
Rock  Island  County,  Illinois 

Date  of  amendment  request:  October 
15, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Standby  Liquid  Control 
System  (SLCS)  storage  tank  temperature 
and  level  requirements  in  the  Technical 
Si>ecifications.  The  proposed  changes 
permit  a  wider  operating  range  by 
varying  the  concentration  of  sodium 
pentaborate  decahydrate  from  14  to  16.5 
weight  percent  inside  the  SLCS  storage 
tank.  This  maintains  the  Anticipated 
Transient  Without  Scram  (ATWS) 
standards  requiring  a  minimum 
concentration  of  14  percent.  At 
concentrations  greater  than  15.4 
percent,  the  temperature  of  the  solution 
(including  that  in  the  tank  and  in  the 
pump  suction  piping)  will  be 
maintained  at  least  10  degrees 
Fahrenheit  above  the  solution  saturation 
temperature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

The  proposed  changes  to  the  current 
technical  specifications  add  requirements  for 
the  Standby  Liquid  Control  System  (SLCS). 
The  changes  are  necessary  to  assure  that 
adequate  storage  tank  level  and  temperature 
are  maintained  to  prevent  pump  cavitation 
during  dual  pump  operation.  The  additional 
requirements  do  not  alter  the  current  sodium 
pentaborate  concenb^tion  requirements  or 
temperatures;  therefore  there  is  not  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident. 

Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  because: 

The  added  requirement  of  maintaining 
minimum  volumes  based  on  solution 
temperature  assures  that  the  SLCS  pumps 
will  not  cavitate  durir>g  two  pump  injection. 
The  additional  requirements  represent 
additional  restrictions  on  the  operation  of  the 
SLCS  and  do  not  create  a  new  or  different 
kind  of  accident. 


Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

Adopting  the  added  restrictions  for  the 
SLCS  will  provide  additional  assurance  that 
the  SLCS  will  perform  as  designed. 
Therefore,  there  Is  no  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(0)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  For  Dresden,  the  Morris  Public 
Library,  604  Liberty  Street,  Morris, 
Illinois  60450;  and  for  Quad  Qties,  the 
Dixon  Public  Library,  221  Hecnepin 
Avenue,  Dixon.  Illinois  61021 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NBC  Project  Director:  James  E.  Dyer 

Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  amendment  request:  July  27, 
1992 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
(TS)  revision  changes  Table  3.3-10, 
Accident  Monitoring  Instrumentation. 
Item  17,  Steam  Relief  Valve  Exhaust 
Radiation  Monitor,  Minimum  Channels 
Operable,  from  "1"  to  "1/Steam  Line." 

This  proposed  change  to  the  TSs  will 
make  the  requirement  in  the  TS 
consistent  with  Catawba's  Regulatory 
Guide  1.97  commitment.  The  intent  of 
the  change  is  to  have  the  Main  Steam 
Line  Monitors  operable  at  all  times,  or 
to  comply  with  the  ACTION  statement. 
The  current  TS  only  requires  entry  into 
the  ACTION  statement  if  all  four  Main 
Steam  Line  Monitors  are  inoperable. 
The  proposed  TS  is  more  conservative 
because  entry  into  the  ACTION 
statement  is  made  with  one  monitor 
inoperable,  ensuring  entry  into  the  TS 
ACTION  statement  which  provides 
alternative  monitoring  within  72  hours. 
This  TS  change  will  ensure  that  an 
adequate  means  of  estimating  offsite 
dose  is  available  in  the  event  of  a  steam 
generator  tube  rupture. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  propiosed  change  does  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  Main 
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<;•  3dTi  Litw  Monitoring  ^o  aot  play  a  ro)m  In 
t.-.e  •ni''at<on  cf  in  acndwit  T^ie  purpc**  of 
tiese  monUan  ia  «o  prnvde  offsite  dow 
aikWMneiit  ia  ise  arecl  oi  dn!  SGTK  \tK»an 
grneratnr  lube  rupiuTB!.  i  ku  pmpoed  TS 
aawtuimwit  wii  wan  ajiuervativeiy  ao«ini 
t'.ia;  the  Mair^  Staam  Ljse  M  jnitore  aru 
cpera^'le  than  th«  current  TS*.  Prcic«  Juro* 
hnve  al«o  beeo  devBlopad  and  implwMDlKl 
tT  ensure  lh«t  '.n  tij«  event  t.a«t  a  monitor  i« 
i.ionerable.  a  bsctwup  method  fur  do»« 
assessmaot  is  avaiiu'jla. 

\s  stated  above,  the  Main  Steain  Lme 
MLir.itora  do  not  play  a  role  la  acc:d«nt 
ini'iation.  theretore,  this  proposed  TS 
amendmsnt  {io«»  not  ciwte  tbe  possibility  of 
a  new  or  diSwwt  kind  of  accident  from  my 
acmlBnt  Mi»Yiousiy  rvmiiMtad.  This  propowd 
eTT.endn»nt  will  aaore  cocammav^^y  «n«u» 
the!  the  aionitDrt  will  bn  available  to  p«riaan 
their  iatoaded  function  ol  do«e  assessment 

This  proposed  amendmenl  does  not 
i-.vo!ve  any  rsd-jctioii  la  tiw  noargin  af  saJBty 
Those  monitors  do  not  play  any  role  in 
acciJer-t  iciiiat:on,  they  provide  dose 
assessmtfflt.  This  proposed  amendment  will 
more  consenrativeiy  ensure  that  a  monitor  is 
oporabte  on  wrch  Ma»n  Stwrnn  lirw  than  the 
current  TS  which  onlv  requires  one  moBitar 
to  be  operable.  Currently  all  four  Main  Su<am 
Line  laonitors  would  have  'jj  be  inoperable 
t.)  entei-  the  action  statement.  This  proposed 
TS  w.il  require  entry  into  the  ACTION 
statement  with  ou«  monitor  inoperabJe, 
therefore  ensuring  that  aifemate  mon.tanng 
is  prov.ded  wilLin  72  hours. 

The  NRC  staff  has  re'.newed  ihe 
licensee's  analysis  and.  based  on  this 
roview,  it  appears  that  the  three 
stanHards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore.  Lhe  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
si^^.f!C^nt  haiardi  consideration 

Lo^iLi'  Put'.'.  C<Kunier.t  Room 
hcr.i.cn:  York  Cijuiii''  LiLrarv',  13B  East 
Black  Slre^.  RvxJt  Vxi::.  Soutli  Carchna 
29730 

Ai'.':mevfo-  licensee:  Mr.  AVovri  Care, 
Dc.kj  Power  Crmpony.  422  South 
Chu."±  SLroei.  Qiarlotte.  North  Carolina 

SfiC  Pro/ect  Director.  David  B. 

Matthews 
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CPU  [■.'uc tear  Corpora Jor.  «{  ai.. 
Lock*'  n  y  KZS^  "'-..•iw  Mile  Ulind 

Couii';'  Pijoiiav'tanii 
Date  of  amendment  rrqiiest:  Oc'.cber 

23.  T'J92 

Description  nfamsndmeni  reqi  est: 
T^s  air.endrcen:  req-jesl  prop.-i^es  to 
d-a-ge  SecuuiA  ?..3.i  of  the  Three  Nl^la 
Irland.  'Jn't  i  n^C[-in'»Jir.ical 
S^-'JciiicaLKn-if^^)  io  M>^>  an 
unneceis-'T^'  rvqwrercem  to  rlate  the 
ur"'  in  a  ccld  ;hutdcwn  ccnd-.tion  in 
the  ev  ,'"t  iita'.  an  Enisi^eccy  Core 
C  :':^trK  'zCC;  svsteni  caiuioi  be  rs-stored 
I       .  .-'jbUlYsia-us  with'n  7".  hoiirt 
c  -     ^  xalr.'enanc8.  i  !>j  proposed 


chenxe  wouid,  instead,  place  the  plant 

m  ho',  .shutdomi  under  thi« 

cin  u-nslance  and  wouid  be  consistent 

w:!hTS3.0l. 

Basis,  forprvposwi .'?-  s:sr-f: ra.it 
hazards  onsideraticr.  d'-termincijon: 
As  rWiUirwii  by  10  CF?  50.91  (c;,  the 
liceiiboe  \idB  prm-ided  its  arelvsis  of  the 
issue  of  !io  iignifican:  'rvP.zarU-. 
consideration.  whit:h  ia  presented 

btlow.'. 

1  Cipei«?;or.  of  the  fof  ilit>'  In  acxordance 
wuh  the  propoaed  amendmflnt  wouid  not 
involve  e.  s,*aiFicant  increase  in  the 
pniiteuil.tv  of  occurrencfl  or  consequeaca  of 
an  acciden:  prsviouaiy  evaluated.  .^•.  lea* 
rv» '>  trams  of  ECC  systems  and  equipmant 
will  aiutinue  to  ba  requiwd  to  be  oparabie 
vk  htin  the  reactor  is  critical. 

2  t)p«raUon  of  the  facility  in  accurdanca 
with  the  proposed  amendmant  wouid  not 
create  the  possibility  of  a  new  or  diRaront 
kind  of  acx:.ir-3t  frr.m  arv  previously 

evRutite^i  ijvtt 

ThB  -p'juirer'ient  to  olace  the  plant  in  HOT 
SHLTDOWN  is  consistent  wiA  the  actiooi 
r«qu:r^  due  to  'noperabdity  of  any  BfC 
system,  independent  of  the  initiating 
circumstance*. 

3.  OpeiBtioo  of  the  facility  in  accordance 
with  thp  proposed  aniendoiBnt  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety  since  the  change  contained  in  the 
prooosed  amendment  does  not  change  any 
existinj^  safety  margins. 

The  NRC  staff  has  reviewed  the 
licen.see's  analysis  and,  based  on  this 
review,  it  appear*  that  th«  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
s.gnificant  hazards  consideration. 

Local  Public  Documrr.t  Room 
l.x-at'on:  Gevemment  ihibiications 
Sei.t;Qn,  State  Librarv  of  Penr.sylvania, 
VW^.lnut  Strwt  f^nd  Cxjrr.monweaith 
/»VL'nue,  Bex  1601,  Ha:-  shurs, 
Pennsvivania  17105. 

Attorney  for  //cp/isee.  Finest  L.  Blake, 
Jr ,  E.squL'B.'Shaw,  Pitt-ian.  F(;lts  * 
Tr:wbridke.  2300  N  Str«ei,  NW.. 
V»'a.sn:ngtoii,L»C  20037. 
NRC  Pro>€.ci  Director  }uhn  F.  Stolz 


C PI '  Nuclear  Cursor alioii.  »»*  ah. 
D«^M«  .No.  S«  iH9    » «kr9*  Miie  tsiaod 
N'j.  lear  S'.'non.  I'li.^  ^'J.  1,  Ddnpnin 
County.  ?enivij  'van. a 

Dtite  of  oiTiendcont  request:  October 

29,  i'JG2 

D»:scrptior,  ofamer-J.neni  recuesf: 
Tiie amandr-'sn'  -aque:"  proposes  lo 
pjiocate  ihe  Loss  o'Cio'ant  Acxider^t 
(IaXA}  LimitMi  Maximum  Allowable 
Linear  :tHf»t  Ka»d  iiiuils  (Figure  3.5-2M1 
hen  U:e  Thrv^tj  Mile  Ls".aiid.  l*i.ii  1  (TMI 
1)  Technical  5uecificat;oris  iT^)  to  the 
Core  Ooerating  Limits  Rpoort. 

B^ -Ji.  for  prrposed  no  %^iinif^r:int 
huzordi  comideraiion  d^ttm-.inaticn: 


As  reqmred  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysia  of  the 
issue  of  no  stgiiihcant  haranis 
consiueralion.  vhich  is  pres«ntt.d 

below: 

1  Operation  of  the  SacUity  In  accordance 
with  the  propofedamendmant  would  not 
involve  a  slgnificact  inaease  is  the 
probability  of  occurreoca  or  conaaquencea  of 
an  accident  provioiialy  evaluated.  The 
proposed  amemiment  ralocaies  tiie  LOCA 
Limited  Maximum  Aliowable  Linear  Haat 
Rate  limits  to  the  TMM  Core  Operstlng 
Limits  Report  In  accordance  with  the  intent 
of  NRC  Generic  Letter  88-16.  The  propoaed 
amendment  providaa  continnad  control  of 
the  valuea  of  theaa  limits  and  assuraa  theaa 
values  remain  consisteat  with  all  appbcable 
limits  of  the  safetv  analysis  addressed  In  the 
TMM  IFinal  Safety  Anaiyaia  Report!  FSAR. 
The  Technical  Specifications  retain  the 
requirement  lo  maintain  tha  plant  within  the 
appropriate  bounds  of  these  limits. 
Therefore,  the  proposed  amendmen"  has  no 
effect  on  the  ptobablUty  of  occurence  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Opeiatian  of  the  facility  in  accord.ince 
with  tiie  propoaad  amendment  would  not 
create  the  pMalbility  of  a  new  or  diSarent 
kind  of  accident  from  any  accidant 
previously  evaluated.  The  proposed 
amendment  relocates  the  LOCA  Limited 
Maximum  Allowable  Linear  Heat  Rate  limits 
to  the  TMM  Core  Operating  Limits  Report 
The  Tachnical  Specifications  retain  the 
requirement  to  maintain  the  plant  within  the 
appropriate  bounds  of  these  limits. 
Therefore,  the  proposed  amendmant  has  no 
effect  or.  the  possibility  of  creating  a  new  or 
different  khid  of  accident  from  any 
previously  evaluated. 

3.  Operation  of  the  Sacility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  lUL-gin  of 
safei>.  The  proposed  amendment  provides 
for  continued  control  of  the  values  of  these 
limits  and  assures  these  values  remain 
consistent  with  all  applic^'le  limits  of  the 
safety  anelvsis  addressed  ir.  the  TMM  ^SAR 
Therefore,  It  is  concluded  that  cperatiOE  of 
the  facility  in  acconiance  with  the  proposed 
amendment  does  not  involve  a  sicnilaint 
reCactirn  in  e  TOd.-gin  of  safety. 

The  NRC  staf^  has  reveled  the 
licensee's  analy."  3  ir.d;  based  en  this 
rt'view,  It  api>ed:-s  that  Lhe  jiree 
standards  of  iO  CFk  .SO.hZ:;.}  aT« 
satisfied,  Th'.'-t>>ure.  ihe  N!<«J  staff 
propcsHS  to  dc>i»:"rr.ine  Lnat  me 
am»ndmflr!  re(-''©iii  invo'vsh  no 
si^nlfi-A,-'.  haTiu-cis  cpr.r.. iteration. 

Local  i^:bi,(,  ^jociirvent  Booiri 
locatiai:  Govemrtent  Publications 
Sectioi^  State  LiBriir>-  of  Pennrv''''a,iia. 
Wa'.nut  Street  and  Co/nmo-itivea'lh 
Avanue,  Bex  15CA,  Har-isbuig 
FennfyVania  17^0.=. 

Aticrm'fcriiceniee:  'Irnest  L.  H'.aks, 
Jr.,  EsQu'tiB.  Shew,  P^ftrnan,  Potts  * 
Trowb-i ''>-■;?  ?:-C<'''  W  SL'Wt.  N.'*  . 
V3shingt.~n  y/^  .40037. 
NRC  Projeci  Dincior:  John  F.  Stolz 
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North  Atlantic  Energy  Senrice 
Corporation,  Dockat  No.  50-443, 
Seabrook  Station,  BftrlringKaiii  County, 
New  Hampahire 

Date  of  amendmentrequest:  August 
17. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
implement  the  guidance  of  NRG  Generic 
Letter  68-11,  "NRG  Position  on 
Radiation  Embrittlement  of  Reactor 
Vessel  Meterial  and  lis  Impact  on  Plant 
Cperatione",  to  enhance  safe  operation 
of  the  Seabrook  Station  by  adopting  the 
revised  methodology  of  Reg^jlatory 
Guide  1.99,  Revision  2,  to  calculate 
beettip  and  cooldown  curves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  GFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

{!)  Tbs  proposed  revision  does  not  involve 
a  sigRiHcant  iscrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  p.tiposed  revision  to  Technical 
Specification  3/4.4.9  Pressure/Temperature 
Limits  imposes  a  more  restrictive  condition 
on  the  time  of  applicability  of  the  pressure/ 
temperature  operating  limits  curves.  This 
re\i.<iion  is  the  result  of  a  more  conservative 
calculation  oi  the  a^iacta  of  radiation 
embrittlement  of  reactor  vessels  and  its 
Impact  on  plant  operations  using  the  current 
calcuiational  methodology  delineated  in  NRC 
Regulatory  Guide  1.99  Revision  2.  Since  the 
plant  response  to  an  accident  will  not  change 
there  is  no  change  in  the  potential  for  a 
release  of  radiation  to  the  public.  As  there  is 
no  change  in  the  potential  for  an  increase  in 
the  release  of  radiation  to  the  public  it 
follows  that  the  consequence?  of  on  accident, 
measured  in  tenns  of  dose,  will  not  increase 
due  to  the  proposed  conservative  revisions  to 
the  heati'p  and  cooldown  curves. 

The  p.'oposed  revisions  to  the  heatup  and 
uxjldown  ojr\'e«  do  not  change  the  function 
or  operation  of  any  plant  equipment  or  effect 
thij  response  of  that  equipment  if  it  is  called 
upon  to  operate.  Since  the  plant  will 
ronticue  to  function  as  designed  there  will 
be  nc  sifuiificant  increase  in  the  probability 
of  an  accident  previously  evaluated. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  one  previously  evaluated. 

The  proposed  revisions  to  the  heatup  and 
cotildown  curves  do  not  change  plant  design 
or  function,  effect  the  op>eration  of  any  plant 
c<quipmenl  or  introduce  any  new  failure 
mechanisms.  The  proposed  changes  to 
Technical  Specification  3/4.4.9  provide  a 
more  ccnsarvative  estimate  of  radiation 
embrittlement  of  the  reactor  vessel  and 
reduces  the  time  of  applicability  of  the 
pressure/temperat\ira  operating  limits  curve. 
The  previous  accident  analyses  are 
unchanged  and  bound  all  expected  plant 
transients  and  there  are  no  new  or  different 
accident  scenarios  created  Therefore,  the 


proposed  revisions  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  one  previously  evaluated. 

(3)  The  proposed  changes  do  not  .result  in 
a  significant  naduction  in  the  margin  of 
safety. 

The  Bases  of  Technical  Specification  3/ 
4.4.9,  Pressure/Temperature  Limits  it  to 
assure  that  the  Reactor  Coolant  System  is 
designed  and  operated  in  a  manner  such  that 
a  non-ductile  condition  is  not  reached  and 
that  the  Reactor  Coolant  System  is 
conservatively  operated  in  accordance  with 
applicable  Code  requirements.  The  proposed 
revision  is  consistent  with  the  methodology 
described  in  Revision  2  to  Regulator>  Guide 
1.99  and  does  not  significantly  reduce  the 
margin  of  safety  defined  in  the  Bases  The 
proposed  revisions  provide  lncTeai«Ki 
conservatism  regarding  r^cJation 
embrittlement  of  reactor  vessels  and  its 
impact  on  plant  operedons. 

The  NRC  staff  has  reviewed  llie 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire',  03833. 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire,  Ropes  &  Gray.  One 
International  Place,  Boston, 
Massachusetts  02110-2624. 

NBC  Project  Director:  Walter  R.  Butler 

Northern  States  Power  Company. 
Docket  Noe.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendments  request. 
September  11, 1992 

Description  of  amendments  rtquests: 
The  proposed  amendments  would 
incorporate  a  reference  to  the  revised 
methodologies  described  in  VVC.\P- 
10924-P  into  the  Prairie  Island 
Technical  Specifications  (TS)  so  the 
model  revisions  csn  be  used  in  the 
determination  of  the  core  operating 
limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis,  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presbnted 
below: 

1.  The  proposed  amendment  wiil  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acadent 
pre\iously  evaluated. 

The  proposed  admin  is'u  stive  change  to 
Technical  Specification  Section  6.7.A.6.b 
incorporates  a  reference  to  a  revised  core 
analysis  methodology  reviewed  and 
approved  by  the  NRC  Staff.  Because  the 
proposed  change  Is  administrative  in  nature 


and  because  the  revised  methodclogy 
referenced  in  the  change  will  have  prior  NRC 
review  and  approval,  the  proposed  change 
will  not  involve  a  significant  increase  in  Iho 
probability  or  consequences  of  ai;  accident 
previously  evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

As  staled  above,  the  proposod  chacge  does 
not  contribute  in  any  way  to  the  probabii:^,■ 
or  consequences  of  an  accident  No  tafety- 
related  equipment,  safety  function  or  plant 
operations  will  be  altered  as  a  rarjh  of  ihe 
proposed  changes.  The  cycle-specific  core 
operating  limits  will  be  calceiafed  using  the 
revised  NR&approveri  methods  and 
submitted  to  the  NKC.  The  Technical! 
Specif.ctUons  will  continue  tc  require 
operation  within  the  required  c.:jre  rpe;-iiting 
limits  and  appn^priale  actions  will  be  Uien 
when  or  if  iimitf  are  exceeded. 

Therefore,  the  proposed  ame.-:.irDei    i^^s 
not  in  any  way  create  the  pK)?,s;b;ht\'  of  g  :;ew 
or  different  kind  of  accideni  froiri  ary 
accident  pnaviou.sly  evaluated. 

V?.  The  prr.poked  cmendmer.t  wi'i'  :,ot 
involve  a  sii,i-Ajicant  reduction  in  the  momn 
cfsofpty. 

The  laargiij  of  safety  :s  not  sfirKled  Ly  ihe 
addition  of  a  reference  to  an  .N'RL  cp;"-.T,>vt>d 
core  analysis  melhodoiogy  to  the  ".  ochr.ichl 
Specincetions.  The  margin  of  safety  provided 
by  the  current  T»f:hr.icdl  Spec:fit  .ilion^ 
remains  u-nchanged.  The  Techr.,;o) 
Specificaiions  continue  to  require  .-iperrtion 
within  the  core  limits  obtained  fr.in  N.-f- 
approved  reload  design  methodologies.  Tne 
actions  to  ix  taken  when  or  if  ianits  are 
violated  Terrain  unchanged 

Therefore,  the  pmx)sed  rhanges  are 
ailniicistrative  in  nature  end  do  zU  i.iipaci 
the  operation  cf  the  plant  in  a  m,\nr.er  itiBi 
involves  a  rf.'i'jciion  in  the  margin  of  s<:fp^/. 

The  NRC  staff  has  reviewed  the 
licensee's  aj'.alysis  and,  based  en  th.'s 
review,  it  appears  that  the  th.'ee 
standards  of  10  CFR  50.92(c ]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendm«nts  request  involves  no 
significant  hazards  considsraticn. 

Local  Fublic  Document  Hocm 
location:  Minneapolis  Public  Library 
Technology  and  Science  Oppsrinient, 
300  Nicollet  Mall,  Minneepciis, 
Minnesota  55401 

Attorney  for  licensee:  Jay  S;iberg  Esq., 
Shaw,  Pittnien,  Fotts  arid  ^row^!•!dj^6, 
2300  N  Street,  NW.  Washington,  DC 
20037 

NRC  Project  Dir^tor.  L.  B.  Marsh 

Pacific  Gas  and  E'ectric  Company, 
Docket  Nos.  30-273  and  50-323.  Diahio 
Canyon  Nuclear  Power  Plant,  Lett  Nc«. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  am.endmcnt  requests:  Octobor 
30,  1992  (Reference  LAR  92-C7) 

Description  of  amendment  requests: 
The  proposed  amendments  would 
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re-*so  the  combined  T^imical 
SD*^ificatioiw  (TS)  3.8  1,  "AC  Sources/' 
for  the  Diablo  Canyon  Power  Plant 
(DCP?)  Unit  No8.  1  and  2  to  allow  for 
a  op.e-tinie  extension  of  ihe  7-day 
r.'b'.ved  outage  time  [AOT)  for 
Eme^^^ency  Diesel  Gentra'oT  lEDG)  1-3. 
Th  s  onetime  axleos.on  allowing  EDO 
1-3  '0  he  inaoer^ble  'or  up  to  14  days. 
would  be  used  to;  (1)  compi-e'e 
modificatiocs  and  as»'.>-uated  testing  to 
SQP^nte  EDC  1-3  fror.i  I  nit  :  to  support 
i;.l.a"'.«tion  of  the  new  sixth  EDG  2-3. 
(/I  ,-.p!ement  Append  ji.  R 
n.nd  fiuatioro.  and  (3.  pett'crm 
1  -*•■:  lanaed  ma-ntenance  '.Bstitig  Qaring 
t: .'  LAit  2  fifth  rstueUng  jutdKe  Durii^g 
ti'"  AOT,  Uoit  2  would  bt>  eidier  'n 
N!  ,l'6  5.  Modo  6,  or  m  a  -jef-aeied  _ 
c  ir.fig'^adon,  ar-d  the  .-enisi.iing  four 
LLXjS  would  he  operabi**. 

fijiis/orp.rpoec  .io  stgrtificart 
lic.z~rds  consideration  detfrrmnnUc  i 
A=!  -*5vi aired  I  y  10  CFR  ■.''.■;i(a).  t>ie 
hLer.see  has  provided  .s  ::^ialysis  of  the 
jss'.ie  of  no  sift.-incaiil  iitizards 
rorjid'3ratior.  w"'-.irh  is  ^..resfnted 

b-ilow: 

a  Zr^jfi  the  -har ge  invo;-.  •;  a  sign.nv.act 
ir.c.-«a3B  -.n  th«  prf^babihty  or  consf^,.  ences 
c-an  aczidea'  \tTp%-ions'.\  svaluBted' 

B<x  ause  cf  the  n'jmb^r  of  off-iite  cirruiti  to 
DC??  ar.i  lack  of  severe  weather  ccn^:':ons, 
DCPH's  ofTsitf)  wower  svstum  ;s  highly 
ntiable.  The  DC?P  EDC  rel.dbiiitv  hi:.tory 
in,-;;ca!9s  that  [Iheii!  r«i;d.'u,t\  ;s  highHr  thin 
Lie  .ndustrv  average.  In  fact,  tr.e  Un'ts  1  and 

2  deJitated  EiXs  l^iat  w  U  U  operable  while 
ir.ain'indDce  is  beia^  perf'-rrrft-i  >jn  EiX-  1- 

3  have  oeen  pm'.pn  Ito  be.  highly  rei.dbie. 
T^'.a  PR-^  for  .i'.p  mcTcased  .\OT  r«jsui*5 

de'onu-jed  thet  the  probaI>!;;tv  of  an 
accid.?nt  prpvi,v;s'.y  eva'ua'od  d>)es  r.ot 
s.,;r'ir:caii'iy  cnar.^e  by  !nr-«>R5ing  the  EDG 
AO:rn>m  7  tr  '  4  ".sv* 

Incwas.ng  tht  EDG  1-3  AOT  flljes  not 
ir.volve  physical  alteraoon  cf  any  pi-.x-.t 
er,i.:':pnant  and  Joes  no-  etfecl  aniiiys.s 
assurnpt'ons  zeg^.ding  tj.cicU-.Zi.zg,  ot        ^ 
P>v'.  t*  1  eqt:.pn3'»nt  desi.tnp'i  to  aiil.gato  iue 
conseqi:"ri-;9j\if  accider.ts  FuTher,  the 
se-.e^'v  of  pr;^-,  latsd  arcKlects  and  resulting 
rai-rjlri^ical  <5ffl--:8nt  :«i»^*J^  wil!  nc:  hf 
efft^   ed  by  .ha  i.K:r«a»e<i  AOT 

Thi'r«ftJr9.  the  prcpo*<»d  chaage  does  not 
involve  a  sijjnificait  increasa  in  the 
probaLiilify  or  c.insequencps  ni  an  au-.der.t 
p.-^.--!  jusly  Bval'iated 

b.  D-jes'tha  chiiJ?e  create  .a«  possibility  of 
a  new  ar  di^"er»ir.t  k.;nd  of  accident  from  any 
acciaen'.  previously  evE.ij^'fd? 

Evtendiitg  the  2.i<jv.en  i.ulage  pflriiKi  fur 
EDG  :-3  maintwiaacp  and  acceptarics  test-.ng 
ci./»s  i.ot  neccss.tate  physica;  alteration  oi  the 
plant    .  changes  .=  parair.; '-nrs  goverainji 
nomal  plant  op>'78tion. 

Ther«tbr«, 'hf  pr^-xxK^t    -unvifl  v'x^s  not 
creo'e  r.ie  poss.tJility  of  a  '■r-w  nr  diferep.! 
k:."..li'f  a'cidsnt  rr..m  any  accident 
previuusiy  ov  .laaled  for  D«.TP. 

c.  l)o«s  tiip  Lnnaao  involve  .i  «!gr.ifican1 
rai'u-.*;  )n  in  a  r-iaiXin  of  safety^ 

■  he  increaaea  outa^a  tiuat  will  result  m 
L:.    1  op«raboa  iar  up  to  14  day?  with  twa 


crxsrabie  ED(i»  The  high  raiiabili^y  of  the 
t^-  ,  ijnt  1  dedicsted  EDG«  and  the 
a  nipensatory  mea»\iT««  m^-ding  plant 
conditions  and  pnvim  gvstam  avRilabi'.ity 
ensure  that  ihem  i*  an  in«ignincan(  a*fect  on 
th*-  in<irv,.n  o' »afet\ 

Then-.i\jfe  the  pmpo*.^  ..h<uiR6  d<^  not 
invu.i.fl  a  sittri"  :an:  .-^uci.on  ir  a  T.arRin  of 
safety 

The  NKC  staff  has  reviewed  taa 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  .'ae  diree 
siandards  of  50.92ic)  a-:  sati.^f.ea. 
Thereftire  the  NRC  sintT  p.'upose»  to 
determine  that  the  anaunin^Hn'  rnquefcts 
involve  no  significant  haia.-ds 
consideration. 

L>^ca.'fu•f!'i•.  Document  Room 
location:  c-.'.  fumia  Polytacfanir.  Slate 
I  diversity.  Robert  E.  Kennedy  Library, 
Government  Docuniaiits  and  Maps 
Department,  San  Luis  Obispo.  C^aiifonna 

93407 

Atforrpv  'or  /irpn.ver  L-hnstopber  ). 
Warner.  Esq    Pacific  Ces  and  Elertnc 
Compuny.  F  O.  Box  7442,  San 
Francisro,  f^iifom.a  >}120 

SHC  Pw;t:ct  Dimctor  TheodorB  R. 
Quey 


Poillaud  General  Flectric  Conrpany,  et 
a!,,  Docket  No.  5u-:  «,  Trojan  NucJear 
Plant.  Columbia  Couniy  Oregoo 

Do'p  of  amendnwr.i  r*^qiieA. 
Novf^mbei  t,  1992 

[)es':ripi!on  of  arr.en:'mei\t  r^^quest: 
The  iiceii.sees  propose  to  modiry  Trojan 
Technical  ,Spec.i  float  ion  3/4,3. 'v7.  "Fire 
Protection  iiiilnimer.laLon."  This 
a.T,ti::dir.e.it  request  would  revise  tfie 
list  nf  fire  detection  instruments  (Table 
3.3-10]  antl  su.-veiilan.  e  requirements 
found  witii.i.  the  spec -i-alion  to  reflect 
modincations  to  the  f.re  detection 
svsibm.  which  were  made  to  ensure 
compliance  with  the  National  Fire 
Pr.'.eution  .\ssoci3;i?n  Siandard  on 
Automatic  Fire  Detecto.-s  {NFPA  72E). 
This  amendment  request  is  the  result  of 
a  tommil'Titrnt  made  bv  the  licensees  to 
the  N'jcle.'ir  Ri-v-ulat nr,-  Cnmmissinn  in 
Licensoe  E-ent  Repoti  92-15.  dated  July 
17.  1992,  This  submitth!  was  d>»signat9d 
by  the  licensees  as  LCA  226 

Basis  for  prripcsf^  nn  significant 
hazards  cor.sideraticn  Jt^temunaUon 
As  required  by  10  CFR  53.91(rt).  the 
Iice.tvjes  have  provi .led  their  analysis  cf 
the  issue  of  no  significant  bazar  .is 
consideraticn.  which  :s  pr».serited 

below; 

Standard  1  -  Does  the  pmpused  license 
a.-nendi-nent  involve  a  s^rit'irar.t  ir.-^)a»c  tr. 
the  prob»il»ii,tv  w  ror.'<«)c--jfinre3  of  ar. 
accident  pr^vio-isiy  eVii.ud'od? 

The  pf-piBCil  tha.-'Kes  -^fkcl  an  .i^nde  to 
the  Trtlj.n  F >«  lJe«»^ir.n  Svstetn  to  bring  H 
into  compi.dnrw  with  NFPA  (Natiocal  Fire 
PRilgction  Asiocia'ioni  72E.  "Stanaard  on 
Aat  irr.atic  r  irw  OeXmctort"  Fife  detectow 
were  idiled.  .-^Uxiatod.  and, or  replace^!  with 


a  different  type  to  improre  the  fire  detection 
capabili'y  in  a  gjvon  fire  area  In  accordance 
with  NFPA  criteria.  Tha  replacametU  of 
detectors  with  thermal  detectcM  in  setocted 
area*  will  not  gignificantly  affect  the 
response  time  for  an  oil  9re. 

Ther-jfore,  the  prcpo«»d  changes  reflect  an 
overu.l  improvement  in  fire  detection 
capabilty  and  do  not  involve  an  Lacreaae  In 
the  probability  or  conaequenras  of  an 
accident  n'eviously  evaluated. 

"^'andard  2  -  Docs  the  prcpi  sed  licecje 
anitindmpnt  create  thepossibiit*:.  of  a  new  or 
different  kjnd  of  accident  -ron^  any  i-.ciaent 
previous:  V  evaluated? 

The  Tiripoeed  chin,ges  ir  the  fire  jctectwn 
sperifaa«t  :ins  do  not  ustrodi  ce  or  produce  a 
u'ew  or  efferent  type  at  ■•vifflrd  ^:"  *  'i^t 
was  prsviously  e\='.i.'.ated  u  oart  "     ih  *'^ 
hawTfis  aiMiysi*  The  improvemer'^  -  -Qe 
fire  deteri.ion  caivibil.ty  coasi."'  .>i  •.:": 
addition  '>f  new  d«tat1or«  -^viiaceii  .-.^1  of 
seiectad  smoke  'Ipteclors  w.tf-  thermiu 
detectors,  and  n-u'cation  o!  eAisrluK 
d^'ei.iors  These  improvements  repro*'nt  an 
extension  of  the  exifciing  systetu  whirti  was 
previous. y  installed  for  early  notification  of 
a  fiTB  Tne  .-epiBcement  of  smoke  dntoctors 
v.i'h  the.mal  dotertars  ia  selected  at^a*  will 
not  siRnificantly  affect  the  response  time  for 

an  D'.i  fire. 

There  fire,  the  cfiaages  proposed  m  the 
license  amendment  request  do  not  create  the 
poisibii.tv  cf  a  new  or  differe:it  type  of 
accident  from  any  accident  previously 
evaluated. 

Standard  3  -  Dues  the  pp->po»ed  license 
amendment  involve  a  significant  reduction  In 
a  margin  of  safety? 

The  mar^n  of  safety  for  fire  protection  is 
increased  by  the  overall  improvements  to  the 
fire  detection  capability.  This  is  because  the 
new  and  .-eplacement  detectors  brou^t  the 
Fire  Detection  System  into  compliance  with 
NFPA  Codes.  Also,  some  smoke  detectors 
have  been  replaced  with  tharmal  detectorsto 
enhance  the  detection  capability  In  selected 
areas  where  the  postulated  fire  would 
involve  combushble  liquids.  The 
replacement  of  smoke  deteaurs  with  taeimal 
detectors  m  these  areas  will  not  significantly 
effect  the  response  time  for  an  oi!  fire 
A.-cordingly.  additional  surveillance 
rsquirttmenls  for  thermal  detectors  are  also 
included. 

Therefore,  there  will  not  be  a  significant 
reduCiou  u:  a  margin  of  safety  as  a  rasuit  of 
♦bis  proposed  license  amend-ment. 
The  NRC  Staff  haa  reviewed  the 

Hcense^^s"  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standaras  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  tc  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  Slate  University.  934  S.W. 
Harrison  Stree»,  P.O.  Box  1151. 
Portland.  Oregon  97207 

Attorr.ey^-  Jdeasees.  Laonard  A. 
Girard.  Eaq..  Portland  General  Electric 
Company.  121  S.W.  Salmor  Street, 
Portland.  Oregon  97204 
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MU?  l¥o/ect  Djiedor  TlModora  R. 
Quay 

Powrv  Anthorily  of  the  Stale  efNew 
York.  Docket  No.  50-333,  JeoMe  A. 
FitzPetrick  Nadeer  Fewer  Pleat. 
Oswego  County,  New  York 

Date  of  amendment  request: 
September  ZS.  1902 

Description  of  amendment  request: 
The  propoMd  amendment  to  the  James 
A.  FitzPatrick  Technical  Spedfications 
revises  Table  3.2-1  "Instrumentation 
that  Initiates  Primary  Containment 
Isolation"  to  reflect  a  plant  modification 
which  Installed  two  additional 
temperature  elements,  essodated 
cabling,  temperature  switches  and 
circuitry  in  the  area  of  the  Reactor  Water 
Cleanup  (RWCU)  pump  suction  primary 
contalnmmt  penetration. 

The  licensee's  equipment 
qualification  program  postulated  a  high 
energy  line  break  (HELB)  in  a  nineteen 
foot  section  of  RWCU  pipe  that  nuu 
between  the  containment  penetration 
and  the  RWCU  "A**  pump  room.  As  a 
result,  two  new  temperature  elements 
were  added  to  isolate  the  RWCU  system 
from  the  reactor  vessel  in  the  event  of 
a  line  break  in  this  area.  Six  existing 
temperature  elements  monitor  other 
RWCU  system  areas. 

Table  3.2-1  of  the  FitzPatrick 
Technical  Specifications  only  listed  six 
RWCU  area  high  temperature 
instrument  channels  when  eight 
cliannels  vrare  installed  in  the  plant. 
This  propoeed  change  adds  these  two 
new  channels  to  correct  Table  3.2-1  and 
lo  reflect  the  modification. 

Basis  for  pmposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideraticm,  which  is  presented 
L.t)low: 

Operation  of  th«  FitzPatrick  plant  In 
■tt !  ordaiHse  with  the  proposed  Amendment 
V  -^uid  not  InvoNe  a  significant  hazards 
ror.sitlanttion  as  defined  in  lOtZFR  50.92, 
■•'.rfCB  it  would  not: 

1.  involve  a  lignifkant  increase  in  the 
prohabiiity  or  cacsaquftnces  of  an  accident 
prtjviously  evaluated. 

Thfi  total  number  of  high  temperature 
irstrjmentation  channels  has  been  increased 
frorn  six  to  eight.  The  Increase  in  instrument 
channels  will  incrsaae  the  pmbabitity  of 
ir.ddvertent  or  spurious  isolations  of  RWCU. 
Since  this  isolation  has  no  adverse  safety 
implicalions,  there  are  no  increases  to  the 
probability  or  consequeooea  of  an  acddsnt. 
The  new  temperature  butrrunentatian 
channels  assure  that  RWCU  will  isolate  in 
ttie  event  of  a  postulated  bnak.  The  new 
temperature  instrumentation  is  designated 
Qass  IB  and  seiamic  Catagory  I  and 
interfaces  with  axisHng  temperaturt 
switches.  The  changs  will  not  alter  the 


requiremaots  of  tk*  eristing  (^lenting 
prooaduras  at  tba  mathodoTogy  of  Uie 
surveillaoca  ptogram.  Tba  chains  rsHscts 
instrument  aiid  cootrob  that  enhanca  tha 
ability  of  the  RWCU  system  to  isolate  in  tha 
event  of  a  HELB. 

2.  creata  the  poasibiUty  of  a  new  or 
difiiBrent  kind  of  accident  from  any  accident 
previously  evaluated. 

The  admtian  of  two  sensors  to  the 
(Limiting  Gondltiaos  Car  Opotatiaol  LOO  far 
RWCU  system  primary  containment  isolation 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  acddsnt  The  two  new 
detectors  provide  the  same  kind  of  protection 
(i.e.,  RWQJ  system  containmant  isolation 
signal)  against  the  consequences  of  a  HELB 
accident  in  the  RWCU  system  as  the  existing 
design  by  monitoring  area  high  tempenturas. 
The  new  detecton  are  designated  Qass  IB 
md  Seismic  Category  I  consistent  with  the 
current  detection  S3rstem  design.  They  do  not- 
alter  the  methodology  of  plant  operatianB  or 
operating  procedures. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  installation  of  two  new  steam  leak 
detectors  far  monitaring  the  RWCU  system 
will  not  adversely  affect  the  margin  of  safety 
for  equipment  and  personnel.  These  changes 
improve  the  plant's  capability  to  detect  and 
mitigate  HELB  accidents.  They  ara  located 
near  a  line  break  postulated  as  perl  of  the 
equipment  qualir>cation  program.  The 
ch&nges  provide  a  positive  margin  of  safety 
in  the  ability  to  detect  a  break  or  leak  in  the 
RWCU  system  in  the  area  of  the  containment 
penetration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  ameitdment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Elocuments 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York,  New 
York  10019. 

NEC  Prefect  Director  Robert  A.  Capra 

Power  Antbority  of  tha  State  of  New 
York.  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request: 
September  25, 1992 

Description  of  amendment  request: 
The  proposed  amendment  to  the  James 
A.  FitzPatrick  Technical  Specifications 
adds  operability  and  surveillance 
requirements  to  Tables  3.12.1,  "Water 
Spray/Sprinkler  Protected  Areas,"  and 
4.12.1,  "Water  Spray/Sprinkler  System 
Tests,"  to  reflect  a  plant  modification 
that  will  improve  fire  protectirai  at  the 
FitzPatrick  plant.  The  modification 
installs  an  automatic  fire  suppression 


systnn  in  the  battery  room  corridor.  The 
new  suppreaaiaa  system  is  a  vret  pipe 
design  with  fusible  link  sprinklers  that 
ara  heat  actuated  to  allow  for 
sectionalized  fire  suppressicm 
capability.  The  system  is  automatically 
initiated  when  the  nearby  temperature 
reaches  the  melting  point  of  the  fusible 
link 

Basis  for  proposed  no  significant 
hazards  consiaemtjon  detannination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
considerati(Ki,  whldi  is  presented 
below: 

Operation  of  the  FltcPatrick  plant  in 
accordance  with  the  propoeed  Ameodnwat 
would  not  involve  a  significant  hazards 
consideration  as  defined  In  10  CFR  5a92. 
since  it  would  not: 

1.  involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  revise  the  Technical 
Specifications  to  reflect  a  plant  modificatkiD 
to  the  Fire  Protection  System.  These  rhangM 
will  Increase  the  ability  to  suppress  fires.  The 
modification  lo  the  fire  protection  system 
will  not  adversely  affect  the  ability  of  plant 
personnel  and  fire  protection  equipment  to 
detect  and  extingulsfa  a  fire.  The  proposed 
revision  to  Tables  3.12.1  and  4.12.1  of  the 
Technical  Specincationj  will  provide 
limiting  cr)ndJtloas  of  operation  and 
surveilleuce  requirements  for  the 
modification  consistent  with  the  limtling 
conditions  of  operation  and  surveiUaiKV 
requirements  of  other  similar  fira  projection 
systems.  These  changes  to  the  Technical 
Specificatioas  assiire  that  the  new  system  is 
oi>erable  by  periodic  surveillance  and  that 
required  actions  are  taken  if  it  is  not 
available. 

2.  create  the  possibility  of  a  new  or 
diffenml  Idnd  of  accident  from  any  accident 
previously  evaluated. 

The  modification  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  modification  to  the  fire 
protection  system  provides  additiocal 
protection  against  the  possibility  of  fire  in  the 
battery  room  corridor.  The  proposed  changes 
to  the  Technical  Speci6catioDS  do  not  alter 
plant  operations  or  operating  procedures. 
The  provision  of  a  wet  pipe  sprinkler  rystnm 
can  result  in  water  apnys  but  the  shutdown 
requirements  due  to  previously  analyzed  fi.'B 
eflects  bound  the  effects  of  water  spray.  The 
eiTects  cf  inadvartenl  actuation  have  beeu 
evaluated  and  do  not  initiate  a  different  kind 
of  accident.  Although  it  may  cause  the  loss 
of  certain  equipment,  it  is  less  limiting  than 
oilier  analyzed  events  including  a  fire  m  this 
area. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  to  the  Technkal 
Specifications  to  reflect  the  inrtallation  of  a 
fire  suppression  system  in  the  bettery  room 
corridor  will  not  adversely  affect  the  margin 
of  safety  for  equipment  and  personnel  In  that 
area.  These  ''*>»"g—  improve  the  plant's 
capability  to  suppress  fires  and  limit  fire 
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damaae.  Th«  potential  for  flooding  or  water 
damage  has  been  evaluated  and  i«  bounded 
by  fire  effects.  This  change,  therefore,  results 
in  a  net  improvement  In  plant  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  tlie  NfRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13126.  , 

Attorney  for  licensee:  Mr.  Charies  M 
Pratt,  1633  Broadway,  New  York.  New 
York  10019. 
XEC  Project  Director:  Robert  A.  Capra 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Dote  of  amendment  request: 
September  28,  1992 

Description  of  amendment  request. 
The  proposed  amendment  to  the  James 
.A.  FitzPatrick  TechniL.al  Specifications 
would  revise  the  flow  requirement  for 
the  Cor«  Sprav  (CS)  pumps  and  the 
associated  Bases.  The  change  reduces 
the  CS  pump  minimum  Row  acceptance 
criteria  by  10%  ar.d  addresses  an 
inconsistency  but  ween  the  system 
leakage  rates  in  the  Updated  Final 
Safety  ,\na!\s.i  Report  (UFSAK)  and  the 
Technical  Specifications.  Specifically, 
the  surveillance  testing  required  by  the 
Technical  Specifications  is  intended  to 
ver.f>-  the  capability  of  ihie  core  spray 
pump  to  deliver  acceptable  flow  to  the 
core.  The  sur.eiUanre  test  should  also 
account  for  system  leakage  that  is  not 
delivered  to  the  core.  The  licensee 
concludes  that  the  proposed  reduction 
m  core  sprsy  pump  flow  rate  will  not 
afftH.-t  plant  's<.rf  ty  because  the  CS 
system  can  perform  its  required 
functions  at  the  reduced  flow  wh.ie 
?crci;nung  f ( r  system  leakage  The 
licensee  has  performed  analyses  which 
Indicate  that  the  reduction  in  CS  pump 
minimum  ilcw  v.'.il  not  cause  the 
FitzPatrick  h.?i  peak  clad  temperature 
[FCT)  to  e\ctr?d  the  acceptance  criteria 
specif.ed  in  10  CFR  50  4f.  or  require  the 
use  of  a  different  evaluation 
me'hodolj^r/  than  that  specified  in  10 
CFR  Part  50',  Appendix  K 

Basis  for  pr'poied  ro  significant 
hazards  considt^roticn  detennmaticn 
As  required  by  10  CFR  sn  9i{a),  the 
licensee  Las  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
Delow: 


Operation  of  the  FitzPatrick  plant  In 
accordance  with  the  proposed  Amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated. 

The  CS  system  is  designed  to  mitigate  the 
consequences  of  analyzed  accidents  and  is 
normally  in  the  standby  mode.  The  proposed 
changes' reduce  flcwrate  whkJi  is  a  reduction 
in  the  performance  condition  required  to 
respond  to  an  accident  This  does  not  effect 
the  manner  in  which  the  CS  system  is  tested 
or  its  function.  Therefore,  the  changes  have 
no  effect  on  the  conditions  which  could 
initiate  an  accidrct 

The  effect  of  a  10%  reduction  in  the  Co 
puurp  fiow  rata  has  been  aaalyied  using 
approve.1  w.^in.Aology .  The  PCT  increase  of 
88T  has  no  significant  effect  on  the  existing 
margin  to  the  2200°F  acceptance  criteria. 
Slight  increases  in  metal  water  reaction 
occur  These  are  not  of  safety  significance 
txK-ause  the  pnor  LOCA  ILoss  of  Coolant 
Accidentl  analyses  used  a  higher  PCT  and 
the  LTS.'V.R  evaluations  are  based  upon  metal 
water  reactions  due  to  more  severe 
cofsditiocs.  There  are  no  changes  to  the 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (MAPLHCR).  The  change, 
therefore,  does  not  effect  continued 
coroplianre  with  10  CFR  50  46. 

2  create  the  possibility  of  e  new  or 
different  kind  of  accident  trom  any  accident 
previously  evaluated 

The  decrease  in  flowrate  for  the  CS  pump 
IS  a  decrease  ii.  the  perfonna.ice  requirement 
fur  the  system  Omdiiions  that  could  lead  to 
an  accident  an*  nut  changed  There  are  no 
changes  to  the  manner  in  which  tests  are 
cnnri.'Cte.l.  no  changes  to  system  design  and 
no  cha.TgPS  to  operating  procedures  that 
could  result  m  a  new  or  difforT.t  kind  of 
a'.cident. 

3  involve  a  significant  reduction  in  a 

margin  of  safety 

The  effect  of  a  lO'^b  reduction  in  the  CS 
pump  flow  ra'e  hr>s  boen  analyzed  u<;ing 
approved  methods.  Mart;in  of  safdiv  is 
provided  by  the  tonser^'atisms  required  m 
Appendix  K  and  by  a  conitfrvai.ve^ 
application  ot  ihe  approved  CESTK  L(X:.^ 
and  SAFER  M'Xlels  in  NEDE  23785.  These 
margins  are  nut  effected  by  this  change. 

The  NRC  staff  has  reviewed  the 
licensee's  anslysis  and.  bast-d  on  this 
revievk,  it  appears  that  tho  three 
standards  of 'iO  ;t.i(c)  ere  .satisfied. 
TheiefDie.  '.he  M^C  sta.^f  proposes  to 
determine  that  the  amenimeiit  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Reference  and  Documents 
Department.  Penfieid  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126. 

Attorney  for  licensee  Mr.  Cherles  M 
Pratr.  Ui33  Broadway.  New  York,  New 
York  10019 


NFC  Project  Director:  Robert  A  Capra 


Rochester  Gas  and  Electric 
Corporation.  Docket  No.  50-244.  R,  E. 
Ginna  Nuclear  Power  Plant.  Wayne 
County,  New  York 

Date  of  amendment  request:  April  23, 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specifications  (TS)  by 
redefining  the  snubber  visual  inspection 
schedule  pursuant  to  guidance 
contained  in  Generic  Letter  (GL)  90-09. 
"Alternative  Requirements  for  Snubber 
Visual  Inspection  Intervals  and 
Corrective  Action,"  dated  December  11, 
1990.  Technical  Specification  sections 
3.13  and  4.14  including  the  bases  are  to 
be  updated  to  address  the  provisions  of 
GL  90-09.  In  addition.  RG&E  intends  to 
increase  the  snubber  visual  inspection 
intervals  pursuant  to  the  guidance 
contained  in  GL  91-04.  "Changes  in 
Technical  Specifications  Surveillance 
Intervals  to  Accommodate  a  24-month 
Fuel  Cycle,"  dated  April  2. 1991. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  Excerpts  of  the  licensee's 
analysis  are  presented  below: 

There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  accident 
conditions  and  assumptions  are  not  affected 
by  the  proposed  Technical  Specification 
change.  The  effect  on  the  availability  of  the 
snubbers  due  to  an  increase  in  the  visual 
inspection  interval  has  been  shown  to  be 
negligible.  Further,  functional  testing  alone 
assures, ...  snubbers  are  operable  without  any 
visual  inspection,  as  assured  by  Technical 
Specification  4.14.1c  (changed  to  4  14. Id  per 
the  proposed  amendment).  This  will  ensure 
that  system  reliability  remains  esstntiahy 
unchanged.  Furthermore,  the  proposed 
change  will  reduce  future  oci  upational 
radiaiion  exposure. 

The  possibility  of  a  new  of  aiilD^ent  kind 
of  acci.ient  from  any  accident  previousiy 
evaluated  is  not  created.  In  matters  related  to 
nuc'ear  Si<fe'v,  ail  accidents  are  boundt"!  by 
previous  aac'ysis.  The  proposeH  change  does 
nrA  add  to  or  modify  any  equipment  or 
svsTom  d.>>.^n  nor  does  it  involve  any 
changes  in  the  c  p^ration  of  any  plant  systf'm 
Tt-.s  at,>enc>i  of  a  hardware  change  means  that 
the  «crivl.;n(  iiutiators  remain  unaft.'cled.  so 
no  unique  atddent  prob.ibility  is  created. 

Tr.e  pruposod  amendment  d.^es  not  involve 
a  significftnt  reduction  in  the  margin  of  safety 
as  ctefiiipd  in  the  basis  for  any  Technical 
Specific  a' ion  because  the  prof>osed 
ainendr.;ent  will  cf  n'mue  to  ensure  ... 
snuhbers  are  operrfble.  Equipment  reliability 
will  be  maintained  and  no  LimitinR 
Cx)nd;tinn  fur  Operation  (LCD)  or  Limiting 
Safety  Svstem  Setpoint  (LSSSl  would  be 
affected.' Thus,  the  reduction  in  margin  of 
safety  is  considered  to  be  insignificant. 
The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
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review,  it  appears  that  tha  thna 
standards  of  10  CFR  50J»Hc)  U9 
satisSad.  Tharsfars.  the  NRC  staff 
proposes  to  detennine  that  the 
amendmMit  request  involTes  no 
significant  hazards  consideratian. 

Local  Public  Docuxnent  Rotrni 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610 

Attorney  for  bctaisee:  Nicholas  S. 
Reynolds.  Winston  h  Strawn,  1400  L 
Street.  N.W..  Washington,  D.C.  20005 

NBC  Project  Director  Walter  R.  Butler 

Rochester  Gas  k  Electric  Corparatks, 
Docket  Na  90-244.  R.  E.  Giuia  Nuclear 
Power  Plant,  Wayne  County,  New  Yorit 

Date  of  amendment  request:  October 
8.1982 

Description  trf  amendment  request: 
The  proposed  amendntent  would 
change  the  Ginna  Technical 
Specifications  to  incoqMrrate  additional 
speciHcations  and  Action  Statements 
regarding  the  operability  and 
surveillanca  requirements  of  the  onsite 
power  sources  available  fcr  safiBtyielirted 
plant  instrumentation.  This  upgrade  is 
in  response  to  the  guidance  provided  in 
Generic  Letter  (GL)  91-11,  "Restrfution 
of  Generic  Issues  48,  "LOOs  for  Class  IE 
Vital  Instrument  Buses,"  and  49, 
"Interlocks  and  LCOs  for  Class  IE  Tie 
Breakers"  Pursuant  to  10  CFR  50.54(0," 
for  the  resolution  of  Generic  Issue  48. 
The  proposed  changes  are  modeled  after 
the  Standard  Technical  SpedGcations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  Excerpts  of  the  licensee's 
analysis  are  presented  below: 

Requiramects  for  nfety-nlated  instrument 
bus  openbility  have  bean  added  based  on 
reactor  coolant  syileni  openitlaQ  above  and 
below  cold  cbutdown.  Previously  do 
ipstnin:ent  bus  op«rabiIity  requirements, 
required  actions,  nor  Rirveillance 
requirements  were  tpocified  in  the  Technical 
Specifications.  Consequently,  this 
amendment  is  consideied  an  entaanoemeht  to 
the  Teclmlcal  SpecificatioDS.  The  flanges  in 
this  amendment  are  based  on  the  Standard 
Technical  Spedfioations  for  Westingbouse 
Pressurized  Water  Raacton  (NURBG-04S2), 
with  deviations  to  addieaa  specific  design 
features  at  the  Ginna  Station. 

In  accordance  with  10  CFR  saSl,  these 
changes  to  Technical  Specifications  have 
been  evaluated  to  determine  if  the  operations 
of  the  fiscility  in  accordance  with  the 
proposed  amendment  would: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated;  or 

2.  Cmte  the  posstbillty  of  a  new  or 
different  kind  of  acddent  previooaly 
evaluated-  or 


3.  Involve  a  significant  rediiction  in  a 
margin  of  safety. 

These  proposed  changes  do  not  increase 
the  probability  or  consequences  of  a 
previously  evaluated  accident  or  create  a  new 
or  different  kind  of  accident  Further,  ti>er« 
is  no  unacceptable  reduction  in  the  margin 
of  safety  fcH-  any  Technical  Specification. 

This  change  constitutes  additional 
limitations,  restrictions,  and  controls 
not  preseoUy  included  in  the  technical 
specification,  and  is  considered  an 
example  (LB.2.e(ii))  of  an  amendment 
that  is  not  likely  to  involve  significant 
hazards  considerations  as  described  in 
Part  91  "Statements  of  Consideration" 
pubUsbed  in  51  PR  7745  (March  6, 
1986). 

The  NRC  staff  has  revievred  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Rodiester  Pi^lic  Library.  115 
South  Avenue,  Rochester.  New  York 
14610 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Winston  k  Strawn,  1400  L 
Street,  N.W.,  Washington,  D.C.  20005 

NRC  Project  Director.  Walter  R.  Butler 

South  Carolina  Electric  k  Gas 
Company,  South  Carolina  Eltetric 
Service  Authority,  Docket  No.  50-395, 
Virgil  C  Sununer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  amendment  request:  October 
6,1992 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
(TS)  changes  would  permit  an  increase 
in  the  maximum  permissible  average 
level  of  steam  generator  tube  plugging 
(SGTP)  from  15%  to  18%.  Although  no 
value  for  SGTP  is  specified  in  the  TS. 
the  inciease  in  SGTP  would  result  in  a 
1.7%  decrease  in  the  minimum 
measured  flow  (MMF)  value  which  is 
referenced  In  TS  3/4  2.3.  The  proposed 
reduction  in  MMF  will  require  changes 
to  Table  2.2-1;  specifically,  the 
overtemperature  delta  T  values  for  total 
allowance  and  the  statistical  summati'on 
of  errors  (Z)  would  be  changed  from  9.8 
and  7.21  to  10.3  and  7.8,  respectively. 
With  respect  to  Note  1  of  Table  2.2-1, 
the  value  ((7  the  Kl  term  and  the 
positive  wing  of  the  f(delta  I)  penalty, 
are  also  affected  by  the  proposed 
reduction  in  flow.  The  value  for  the  Kl 
term  in  the  overtemperature  delta  T 
setpoint  equation  is  reduced  from  1.203 
to  1.195  and  the  alope  of  the  positive 
wing  of  subsection  iii  of  Note  1  is 
increased  from  2.13%  to  2.34%.  The 


nominal  valxie  of  loop  design  Cow  in  the 
footnote  to  Table  2.2-1  Functional  Unit 
12  is  revised  to  reflect  the  change  in 
MMF.  These  changes  will  permit  the  TS 
to  allow  plant  operation  v^th  a  reduced 
MMF  of  284,600  gallons  per  minute. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination  Jis 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  Operation  of  fVirgil  C.  Summer  Nuclear 
Station)  VCSNS  in  aocordance  with  the 
proposed  license  amendment  does  not 
involve  a  significant  increase  in  the 
probability  at  consequences  of  an  accident 
previously  evaluated. 

Since  the  [reactor  coolant  system]  RCS 
flowrates  [minimum  measured  flow  and 
thermal  design  flow]  [MMF  and  TDF)  are  not 
reduced  to  a  value  twlow  that  assumed  in  or 
evaluated  against  the  licensing  bases  of  the 
plant  and  the  propoeed  modification  involves 
only  minor  changes  to  primary  side  operating 
parameters  and  the  beat  transfer  capabilities 
of  the  steam  generators,  an  increase  in  the 
maximum  average  SGTP  level  from  15%  to 
18%  (including  20%  peak)  %rill  not  resuh  in 
any  additional  challenges  to  plant 
equipment.  The  assessment  of  the  [Nuclear 
Steam  Supply  System]  NSSS  primary 
components,  including  the  reactor  pressure 
vessel  system,  reactor  coolant  pump  [RCP], 
steam  generator,  pressurizer.  Control  Rod 
Drive  Mechanisms,  and  RO*  piping, 
concluded  that  the  integrity  of  the 
components  will  be  unaffected  by  the 
Increase  in  average  SGTP  level.  Also, 
evaluations  of  the  Reactor  Coolant  System, 
Chemical  and  Volume  Control  System, 
Residual  Heat  Removal  System,  and  Safety 
Injection  System  concluded  that  the  increase 
in  SGTP  will  not  adversely  impact  the 
adequacy  of  the  systems.  In  addition,  SGTP 
does  not  adversely  impact  steam  generatcr 
tul>e  integrity. 

With  respect  to  the  accident  analyses,  all 
of  the  applicable  ilos»-of-coot&nt  accident) 
LCX1^.  non-LOCA.  and  [steam  generator  tube 
rupture]  SGTR  design  basis  acceptance 
criteria  remain  vehd  for  the  transients 
evaluated.  The  Idepartuje  from  nucloato 
boiliDg  ratio)  DN'BR  and  [peak  cladding 
temperature)  PCT  values  remain  within  the 
sp>ecified  limits  of  the  licersiug  basis,  and  the 
current  mass  and  energy  release  data  used  for 
containment  integrity  and  equipunent 
qualification  remain  bounding.  Findlly.  no 
new  limiting  single  failure  is  introduced  by 
the  proposed  change. 

Since  the  design  requirements  and  safety 
limits  continue  to  be  met,  system  functions 
are  not  adversely  impacted,  and  the  integrity 
of  the  reactor  coolaut  system  pressure 
boundary  is  not  challenged,  the  a&sumptionn 
employed  in  the  calculation  of  the  cflsite 
radiological  doses  remain  valid.  Thus,  the 
probability  of  occurrence  and  the  radiological 
consequences  of  the  accidents  previousty 
evaluated  in  the  VCSNS  [Fmal  Safety 
Analysis  Report]  FSAR  remain  unchanged. 

2)  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
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kind  of  accident  from  any  accident 
preNiously  evaluated. 

Tfcs  increaie  In  the  aiaximum  average  level 
of  SCTP  bom  15%  to  18%  (20%  peak)  and 
subsequent  reduction  In  MMF  will  not 
introduce  any  new  accident  Initiator 
mechanisma.  No  new  failure  modes  or 
limiting  »ingle  failure*  have  been  identified 
Since  the  aafety  and  design  requirements 
continue  to  be  met  and  the  Inteyity  of  the 
reaclor  coolant  system  pressure  boundary  is 
not  challenged,  no  new  accident  scer.ahos 
have  been  created.  Therefore,  an  accident 
which  is  dJHerent  from  any  already  evaluated 
in  the  FSAK  will  not  be  created  as  a  result 
of  thu  change. 

3)  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safBt>'. 

As  discussed  in  the  evaluation  above 
although  the  proposed  increase  in  the 
average  SGTP  level  to  18%  (20%  peak)  will 
rt-quire  a  change  to  the  plant  Technical 
S^iecifications,  It  will  not  invalidate  the 
LOCA.  non-LOCA.  or  (steam  generator!  SG 
Tube  Rupture  conclusions  presented  in  the 
F3.\R  accident  analyses.  For  ail  the  FSAR 
non-LOCA  transients,  the  (departure  from 
nucleate  boUingJ  DNB  design  basis,  pnmarv 
and  secondary  press\ire  limits,  and  dose 
limits  continue  to  be  met.  The  LOCA  peak 
cladiing  temperatures  remain  Ijelow  the 
Imits  specified  in  10CFR50.46.  The 
calculated  doaes  resulting  from  a  SG  Tuba 
Rupture  event  will  not  change  and  continue 
to  remain  within  a  small  fraction  of  the  10 
CFR  [Part!  100  permissible  releases  The 
current  mass  and  energy  release  data  used  for 
containment  integrity  and  environmental 
qualification  will  remain  applicable.  The 
margin  of  safety  with  respect  to  the  primary 
pressure  boundary  is  provided,  in  part  by 
the  safety  factors  included  In  the  (Amencan 
Society  of  Mechanical  Engineers)  ASME 
Code.  The  components  evaluated  remain  in 
compliance  with  the  codes  and  standards  in 
effect  when  VCSNS  was  originally  licensed 
Thus,  there  is  no  reduction  in  the  margin  of 
safety  as  defmed  in  the  bases  of  the  VCSNS 
Technical  Specifications 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
sundards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
WinnsboTO.  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  It  Gas 
Company,  P.O.  Box  764.  Columbia. 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 


Tennesaee  Valley  Authority,  DockM 
No«.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  UniU  1  and  2.  Hamilton 
County.  Tennessee 

Date  of  amendment  request: 
November  2.  1992  (TS  92-11) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Refueling  Operations  Reactor  Vessel 
Water  Level  Applicabihty  Statement  of 
Technical  SpecificaUon  Limiting 
Condition  for  Operation  3.9.10.  The 
proposed  change  would  incorporate  an 
exception  to  the  refueling  water  level 
rt-qairwnient  of  maintaining  at  least  23 
fttJl  of  water  over  the  top  of  the  reactor 
pressure  vessel  flange,  such  tliat  the 
requirttiT.enl  would  not  be  applicable 
when  the  control  rods  are  being  latched 
and  unlatched  during  tlie  refueling 
operations.  In  addition,  a  statement 
would  be  added  to  specify  that  the  i3 
foot  mii.imvm  water  level  requirement 
is  applicable  when  moving  irradiated 
fuel  assemblies  within  the  containment 
and  a  statement  that  indicates  that  the 
provisions  of  TS  3.0  3  are  not  applicable 
would  be  removed.  A  corresponding 
suneillance  requirement  would  specify 
that  the  surveillance  test  would  be 
performed  for  core  alterations  and 
movement  of  irradiated  hael  within  the 
containment,  but  not  for  movement  of 
control  rods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CTR  50.91ia).  the 
licensee  has  provided  its  analysis  of  the 
issues  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c),  whirii 
is  presented  below: 

TVA  has  evaluated  the  proposed  technical 
speafication  (TS)  change  and  has  determined 
ttidt  it  dc«s  not  represent  a  significant 
hazards  consideration  based  on  criteria 
establisSed  in  10  CFR  50  92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 
1  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  TS  change  continues  to  require  at 
least  23  feet  of  refueling  water  above  the 
reactor  pressure  vessel  flange  for  core 
alteration  and  movement  of  irradiated  fuel 
assemblies  as  required  by  the  existing  TS 
3.9.10.  and  does  not  affect  the  probability  or 
consequences  of  an  accident.  The  23-foot 
water-  level  requirement  is  based  on  iodine 
removal  for  the  postulated  hiel-handling 
accident  involving  dropping  and  rupture  of 
an  irradiated  fuel  assembly  that  the  latching 
and  unlatching  activities  could  not  create. 
Additionally,  because  the  upper  internals  are 
in  place  during  latching  and  unlatching 
activities,  the  full  withdrawal  of  control  rods 
or  movement  of  fuel  aaaembliM  cannot  be 
performed,  and  the  conditiona  postulated  to 
result  In  a  fuel-handling  accident  are  not 


possible.  Therefore,  this  exception  for 
refueling  water  level  during  control  rod 
latching  and  unlatching  does  not  InoMM  the 
probability  of  an  accident  and  in  fact,  the 
plant  conditions  required  for  this  activity  do 
not  result  In  configuiationi  that  are  necessary 
to  create  the  postulated  accident  The 
consequences  of  an  accident  are  not 
Increased  because  the  23  feet  of  water  above 
the  reactor  pressure  vessel  flange  is  still 
maintained  for  iodine  removal  except  during 
control  rod  latching  and  unlatcMng  when  no 
postulated  accident  could  occur.  All  other 
changes  are  clarifiaitlons,  along  with  the 
deletion  of  the  TS  3.0.3  exception,  that  do 
not  affect  the  intent  or  operational  Impact  of 
this  specification  and  therefore  will  not 
increase  the  probability  or  consequences  of 
cm  accidant. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed- 

The  psfueling  water-level  requiremenU  for 
core  alterations  and  movement  of  irradiated 
f.^el  assemblies,  excluding  control  rod 
latching  and  uniatdiing,  are  unchanged. 
These  activities  have  been  previous!y 
analyzed  for  a  fuel-handling  accident.  The 
exception  to  the  refueling  watsr-level 
requirement  for  control  rod  latching  and 
unlatching  does  not  alter  the  physical 
manipulations  for  refueling  activities 
involving  core  alterations  or  fuel  movement 
and  does  not  create  any  conditions  that  could 
create  an  accident  The  refueling  water-level 
requirements  are  provided  for  mitigation  of 
accidents  and  do  not  have  an  effect  on 
accident  generation;  therefore,  an  exception 
that  allows  rehiellng  water  level  below  23 
feet  will  not  create  the  potential  for  an 
accident  This  change,  along  with  the 
clarifications  and  TS  3.0.3  exception 
deletion,  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  frtjm  any 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

All  margins  assumed  In  the  accident 
analysis  for  fuel-handling  accidents  are 
maintained  In  this  change  because  23  feet  of 
water  Is  still  required  for  the  removal  of 
iodine  activity  during  core  alterations  and 
movement  of  Irradiated  fuel  assemblies.  The 
exception  to  this  water-level  requirement  is 
only  allowed  during  control  rod  latching  and 
unlatching  when  the  potential  for  a  fuel- 
handling  accident  does  not  exist  Therefore, 
this  change  will  not  reduce  the  margin  of 
safety  and  the  margin  to  10  CFR  100  dose 
limits  is  not  aEfected. 

The  NRC  has  reviewed  the  licensee  s 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  sUff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Ubraiy.  1101  Broad  Street.  Chattanooga, 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ET IIH. 
Knoxville,  Tennessee  37902 
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NEC  Project  Director:  Frederick  ;. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  end  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request: 
November  16, 1992  (TS  92-13) 

Description  of  antendment  request: 
The  proposed  changes  would:  (1)  reduce 
the  required  reactor  coolant  system  total 
flow  rate  specified  in  Technical 
Specification  3.2.5,  Table  3.2-1,  from 
greater  than  or  equal  to  378,400  gpm  to 
greater  than  or  equal  to  375,000  gpm;  (2) 
modify  the  footnote  associated  vnth  this 
flow  rate  in  Table  3.2-1  to  reflect  a  2.4 
percent  flow  measurement  uncertainty 
instead  of  3.5  percent;  (3)  correct  a 
typographical  error  in  a  footnote  for 
Unit  2  Table  3.2-1  to  correct  the  spelling 
of  "unc(»r»ainty2;  and  (4)  provide 
consistent  wording  for  the  Parameter, 
"Reactor  Ck>oIant  System  Total  Flow 
Rate"  in  Table  3.2-1  for  both  Units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issues  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  baaed  on  criteria 
established  In  10  CFR  50.g2(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  alter  any  of 
the  assiunptions  used  in  the  accident 
analysis.  The  reduction  in  the  minimum  TS 
reactor  coolant  system  (RCS)  flow  rate  only 
eliminates  excess  measurement  uncertainty. 
Therefore,  no  change  in  any  accident  analysis 
assumptions  or  any  plant  configuration  is 
involved  in  the  prof>osed  TS  change.  Based 
on  this,  no  increase  in  the  probability  or 
consequences  of  an  accident  can  result  from 
this  TS  change  l>ecause  RCS  design  flow  rates 
remain  unchanged,  ensuring  no  change  in  the 
plant  response  for  normal  or  accident 
conditions. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

No  plant  design  parameters,  equipment,  or 
operating  conditions  are  altered  by  the 
proposed  TS  change  and  therefore,  no 
possibility  of  a  new  or  different  kind  of 
accident  is  created.  This  elimination  of  the 
excess  RCS  flow  measiuvment  uncertainty 
margin  will  permit  plant  operation  below  the 
existing  RCS  flow  rate  requirement,  but  not 
below  the  measured  valve  that  ensures 
operation  at  greater  than  or  equal  to  the 
design  flow  assumed  in  the  accident  analysis. 

3.  hivolve  a  significant  reduction  in  a 
margin  of  safety. 


The  proposed  TS  change  only  affects  the 
excess  RCS  flow  measurement  uncertainty 
above  the  required  design  flow.  This 
reduction  does  not  affect  the  "margin  of 
safety"  because  the  RCS  design  flow  remains 
unchanged  and  thereby  maintains  the  margin 
t>etween  design  operating  conditions  and  ^e 
RCS  flow  rate  required  to  maintain  the 
accident  analysis  assumptions.  Therefore,  the 
proposed  reduction  In  minimum  RCS  flow  to 
account  for  the  excess  measurement 
uncertainty  does  not  Involve  a  reduction  In 
a  margin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Chattanooga-Hamilton  County 
Library, 1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH. 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Operating  Licenses, 
Proposed  No  Significant  Hazards 
Consideration  Determination,  And 
Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1 ,  New  London 
County,  Connecticut 

Date  of  amendment  request: 
September  29, 1992,  as  supplemented 
November  6, 1992 

Description  of  amendment  request: 
The  proposed  amendment  to  Technical 
Specification  (TS)  Surveillance 
Requirement  4.7.A.3.a.2  would  provide 
an  alternative  to  the  currently  required 
increase  in  Appendix  J,  Type  A  test 
frequency  inciured  after  the  failure  of 
two  successive  ILRTs.  This  change 


would  only  apply  to  the  current 
condition  of  two  consecutive  Type  A 
test  failures  (cycle  11  and  cycle  13 
refueling  outages)  vice  a  permanent 
change  to  the  TS  Surveillance 
Requirements. 

Date  of  publication  of  individual 
notice  in  Federal  Register  November 
23, 1992 (57  FR  55009) 

Expiration  date  of  individual  notice: 
December  28, 1992 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
November  9, 1992  (TS  92-15) 

Brief  description  of  amendments:  The 
amendments  provide  an  alternate 
method  for  satisfying  the  response  time 
requirements  of  the  engineered  safety 
features  actuation  system  (ESFAS)  for 
the  feedwater  instrumentation  channels 
when  the  feedwater  line  is  isolated.Date 
of  publication  of  individual  notice  in 
Federal  Register  November  20, 1992 
(57  FR  54865) 

Expiration  date  of  individual  notice: 
December  21, 1992 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Notice  Of  Issuance  Of  Amendment  To 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
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amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CTR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmentel 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  sp«cial  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  v^-ith  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicatwl.  All  ol  these  items  are 
available  for  public  inspection  at  the 
Commisaion's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington.  D.C.  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Raaulatory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects. 

Boston  EimM  Compeny.  DockH  No. 
50-293,  Pilgrim  Nuclear  Power  Slation. 
Plymoutli  County,  MasaachusBtts 

Date  ofappiication  for  amendinent: 
October  7. 1991  and  supplemented 
October  26. 1992. 

Brief  description  of  amendwent: 
Pilgrim  Nuclear  Powrer  Station's  (PNPS) 
Technical  Specifications  by  relocating 
parts  of  section  3/4.12,  "Fire 
Protection."  into  Pilgrim's  Final  Safety 
Analysis  Report  (FSAR)  and  by  making 
related  changes  to  other  Technical 
Specification  sections  in  support  of  the 
relocation.  These  proposed  changes 
were  developed  in  accordance  with  the 
guidance  contained  in  NRC  Generic 
Letters  (GL)  86-10  and  88-12  and  are 
consistent  with  NRC  and  industry 
efforts  to  simplify  Technical 
Specifications.  The  associated  change  to 
the  FSAR  was  made  in  the  1991  update 
as  part  of  Revision  -.13.  These  changes 
also  make  a  minor  administrative 
corr&ction  unrt-ia'.ed  to  Fire  Protection. 
Date  of  issi:arice:  November  15.  1932 
Effective  date:  November  16,  1592 
Amendment  \'c    143 
Facility  Operating  License  No  DPR- 
35:  .^mendmrint  revised  the  Technical 
Specificaticns  a.nd  License. 

Date  cf  initial  nctice  in  iederal 
Register  Novt'rr.b«r  13.  1931  (55  PR 
57591)  The  Commissions  related 
evalui'ion  of  ir.e  amendment  is 
(ontained  in  a  Safety  Evaluation  dated 
November  16.  1992.  No  significant 


hazards  consideration  comments 

received:  No 

Local  Public  Document  Room 
locaiion:  Plymouth  Public  Librar>-,  11 
NorthStreet'.  Plymouth.  Massachusetts 
02360. 

Carolina  Poi»Br  k  Li^t  Company,  et 
al..  Docket  No.  50-400.  Shearon  Hams 
Nuclear  Power  Plant.  UnU  1.  Wake  and 
Chatkam  Counties,  North  Carolina 

Date  of  application  for  amendment 

July  26,  1991 

Bnef  description  of  amendment  The 
amendment  would  restore  the 
nonapplicability  of  Specification  3.0  4 
to  Specification  3/4  6  3  in  accordance 
with  the  guidance  provided  in  Generic 
Letter  91-06  by  adding  a  statement  to 
the  limiting  condition  for  operation 
(LCO)  under  action  requirements  to 
state  "The  provisions  of  Specification 
3  0.4  are  not  applicable."  This  exception 
would  apply  to  all  containment 
isolation  valves.  ,-,  ,qq9 

Date  of  issuance:  November  17,  i»yx 
Effective  date:  November  17.  1992 
Amendment  No.  3* 
Facility  Operating  License  No.  NPh- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  4,  1991  (56  FR 
43804)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
Novembw  17,  1992.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Docunwnt  Room 
locatk>n:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue,  Raleigh. 
North  Carolina  2760S. 
Commonwrahh  Edison  Company, 
Docket  No.  50-237.  Dresden  Nuclear 
Power  Station,  Unit  2.  Grundy  County. 
Illinois 

Date  ofappiication  for  amendment: 

September  2. 1992  ^        .  ^ 

Brief  description  of  amendment:  ine 
amendment  will  ID  incorporate,  by 
reference,  the  new  Siemens  Nuclear 
Power's  ISNP)  method;)Ioj5:es 
previously  approved  by  the  NRC  staff. 
(2)  i.ncrease  the  resultar^t  Safety  Limit 
Minimum  Cr:iicai  Power  Ratio 
(SLMCPR)  HI  '-hH  Technical 
Specifications,  and  (3)  remove 
specifications  referring  to  the  SLMCPR 

for  GE  fuel. 

Dote  of  issuance:  November  23.  1992 

hfffcuve  djte:  Prior  io  startup  from 
the  ritixt  rrifueliug  outage  (Cycle  14) 

Amendr:entNo.:l2\ 

Fcjcil'.tY  Operaiirg  License  No.  urK- 
19.  The  amendment  revised  the 
Terimical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  September  30,  1992  (57  FR 


45079)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  23. 1992.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Morris  Public  Librarj-.  604 
Liberty  Street.  Morris.  Illinois  60450 

Commonwealth  Edison  Company. 
Docket  Noe.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2.  Rock  Island  Connty.  Illinois 

Date  of  application  for  amendments: 
April  20, 1992 

Brief  description  of  amendments: 
Revision  of  Technical  Specifications  to 
delete  the  isolation  function  and 
surveillance  requirements  for  the 
control  room  ventilation  system 
chlorine  and  sulfur  dioxide  analyses. 
Date  of  issuance:  November  12. 1992 
Effective  date:  November  12. 1992 
Amendment  Nos.:  140  and  135 
Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  19. 1992  (57  FR  37562) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  12. 1992. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue.  Dixon.  Illinois  61021 

Consumera  Power  Company,  Docket 
No.  50-255.  PaUaadas  Plant.  Van  Bureo 
County,  Michigan 

Date  of  application  for  amendment: 
)une  12.  1992. 

Brief  description  of  amendment:  The 
amendment  deletes  the  qualifying 
phrase".  .  .  after  the  reactor  has  been 
made  critical."  from  TS  3.7.2. 
Date  o/ issuance.  November  10.  1992 
Effective  date:  November  10.  1992 
Amendment  No.:  153 
Foc;/)f>-  Operating  License  .Vo  DPR- 
20.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  19. 1992  (57  FR  37564) 
The  Commission's  related  evaluation  of 
the  amendn-.tnt  is  conta-r.ed  in  a  Safety 
Evaluation  daied  November  10.  19v.2.No 
signifir^nt  hazards  consideralior. 
comments  roc«ived:  No. 

La^jcoI  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College.  Holland,  Michigan  49423 
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Duquesne  Light  Company,  Docket  No«. 
50-334  and  30-412,  Beaver  Valley 
Power  Station  Unit  No.  1  and  Unit  No. 
2,  Shippingport,  Pennsylvania 

Dote  of  amendment  request:  August 
24.  1992. 

Brief  Description  of  amendment 
request:  The  amendment*  revise 
Appendix  A  Technical  Specification 
Surveillance  Requirement  (SR)  4.7.12 
for  both  units.  The  revision  would 
replace  the  existing  requirements  fcr 
snubber  visual  inspection  schedules  and 
other  requirements  with  the  alternate 
sur\'eil!ance  requirements  endorsed  by 
the  ComiT.ission's  Generic  Letter  90-09 
issuttd  Docomber  11, 1990,  "Alternate 
F.equjrtnnflnts  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions."  Additionally  for  Unit  2  only, 
the  functional  test  acceptance  criteria 
will  be  revised  to  be  identical  to  those 
criteria  for  Unit  1.  Certain  other 
administrative  changes  are  made  to 
maintain  document  consistency. 

Date  of  issuance:  November  20, 1992 

Effective  dote:  November  20, 1992 

Amendment  No.:  167  -  Unit  1  -  49  - 
Unit  2 

F^cUity  Operating  License  Nos.  DPR- 
F6  and  NTF-73.  Amendment  revised  the 
Technical  Specifications. 

Date  of  iniiial  notice  in  Federal 
Register.  October  14.  1992,  The 
Commission's  related  evaluation  of  the 
smend.'nent  is  contained  in  a  Safety 
Evaluation  dated  November  20, 1992. 
Nc  signincaut  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
/c-cotiO/T  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aiiquippa, 
Pennsylvania  15001 

Fntergy  Operations.  Inc.,  Docket  No. 
50-382,  Waterford  Sleam 
LiectricStation,  Unit  3,  St.  Charles 
Parish,  Lcuisiana 

Lkiie  cf  amendment  request: 
S»?p'.ember  2. 1992 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specificetions  by  changing  the  Plant 
Operating  Review  Committee  (PORC) 
composition  to  reflect  a  reorganization 
change.  The  Plant  Engineering 
Superintendent  position  has  been 
eliminated  and  Waterford  3  will 
substitute  one  of  the  managers  from  the 
plant  engineering  groups  as  a  member. 

Date  of  issuance:  November  16, 1992 

Effective  date:  November  16, 1992 

Amendment  No.:  79 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  14,  1992  (57  FR 


47130)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  16, 1992.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  LalLefront, 
New  Orleans,  Louisiana  70122 

General  Electric  Company,  Docket  No. 
50 18,  Vallecitos  Boiling  Water  Reactor, 
Alameda  County,  California. 

Z>j/e  of  application  for  amendment- 
Amendment  No.  20,  November  29, 
1<189. 

Bfi^f  description  of  amer.d.r.ent:  This 
amendment  changes  the  timir^g 
requi.'ement  for  the  submittal  of  the 
annual  report  after  completion  of  the 
annual  survey  fi-om  60  days  to  180 
days. Facility  License  No.  DPR-1: 
Amendment  revises  the  timinj? 
requirement  for  submittal  of  the  annual 
report. 

Local  Public  Document  Room 
location:  2120  L  Street,  N.W., 
Washington,  DC  20555. 

Attorney  for  licensee:  Harry  C. 
Burgess,  Esq.,  General  Electric 
Company,  175  Curtner  Avenje,  Sen 
jose,  Cfelifomia  95125-1088. 

NRC  Project  Manager:  Clayton  L. 
PittivjJio,  Jr. 

NBC  Division  Director:  Richard  L. 
Bangart 

GPU  Nuclear  Corporation,  el  al., 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1,  Dauphin 
County.  Pennsylvania 

Date  of  application  for  amendment: 
December  3,  1991 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  sections  addressing  the 
Heat  Balance  Calibration  definition  and 
the  adion  statement  in  the  event  that 
one  of  the  redundant  narrow  range 
containment  water  level  instrument 
should  become  inoperable.  The  Heat 
Balance  Calibration  definition  change 
updates  the  TMI-1  Technical 
Specifications  to  the  equivalent  of  the 
Standard  Babcock  A  Wilcox  Technical 
Specifications  definition.  The 
containment  water  level  monitoring 
instrument  action  statement  is  revised 
to  recognize  that  each  channel  contains 
both  a  narrow  and  wide  range 
transmitter,  allowing  the  revised  action 
statements  to  address  the  failure  of  a 
single  instrument. 
Date  of  issuance:  November  24,  1992 
Date  of  issuance:  November  24,  1992 
Effective  date:  November  24,  1992 
Amendment  No.:  166 


Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10. 1992  (57  FR  24670) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  24, 1992. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Pubhcations 
Set^on,  Slate  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Karnsburg, 
Pennsylvania  1^105 

Illinoia  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Dockat  No.  50- 
461 .  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  Couoty,  Illinoia 

Date  of  application  for  amendment: 
July  1,  1991 

tfi-scripticn  of  amendment  request: 
The  amendment  revised  Technical 
Sptrci-flcation  3/4.3.2,  "Containment  and 
Reactor  Vessel  Isolation  Control 
Systems,"  to  accommodate  TS 
Sun  eillance  intervals  of  18  months. 

Dcite  cf  issuance:  October  16,  1992 

Effective  c/aJe.- October  16.  1992 

Amendment  No.:  66 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  7.  1991  (56  FR  37534) 
the  Commission's  related  evaluafion  cf 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  16,  1952. No 
significant  hazards  consideration 
comments  received;  No 

Loc:a:  Public  Document  Room 
location:  The  Vespasian  Wanier  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727 

Iowa  Electric  Light  and  Power 
Company,  Docket  No.  :0-331,  Duane 
Arnold  Energy,  Center,  Linn  County, 
Iowa 

Date  of  application  for  amendment: 
April  22,  1992.  supplemented  or.  Ap-il 
23,1992 

Brief  description  cf  amendment  The 
amendment  revised  tr.e  Technical 
Sf)ecifications  by  incorporating  reactor 
water  cleanup  system  leak  detection 
instrumentation  requirements. 

Dote  of  issuance.  November  12.  1992 

Effective  date:  November  12,  1992 

Amendment  No  :  188 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10, 1992  (57  FR  24673) 
The  Commission's  related  evaluation  cf 
the  amendment  is  contained  in  a  Safetv 
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EvaluaUon  dated  November  12. 1992. 
No  significant  hazards  coc«der«tion 
comments  received:  No. 

Local  Pablic  Document  Room 
locaUon:  Cedar  Rapids  PubUc  Ubrary. 
500  First  Strtet.  S.  E..  Cedar  Rapids. 
Iowa  52401 

Iowa  Electric  Light  and  Power 
Company.  Docket  No.  50-331.  Dunne 
Arnold  Energy,  Center.  Linn  County. 
Iowa 

Date  of  application  for  amendment: 

May  28.  19S2  .        ,  -rv,^ 

Brief  description  of  amendment:  I  tie 
amendment  revised  the  Techmcal 
SpecificaUons  by  modifying  the  diescl 
generator  8ur»eillancB  requirements  to 
reduce  testing  of  the  operable  dieset 
generator  when  the  other  diesel 
generator  is  inoperable. 
Date  of  issuance:  November  12.  19^^ 
Effective  date:  November  12,  1992 
Amendment  So.:  \S9 
FacUitv  Operating  Ucense  So.  DPK- 
49.  Amandment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register.  July  22. 1992  (57  FR  32574) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  12.  1992. 
No  sii^ificant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Boom 
locaUon.  Cedar  Rapids  Public  Librar>-, 
500  First  Street.  S.  E..  Cedar  Rfipids. 
Iowa  52401 

Iowa  Electric  Light  and  Power 
Company,  Docket  No.  50-331,  Duane 
AmoldEnergy,  Center,  Linn  County. 
Iowa 


Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.  E..  Cedar  Rapids. 
Iowa  52401 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  5(M10.  Nine  Mile  Pomt 
Nuclear  StaUon.  Unit  2.  Oawogo 
County.  Naw  York 

Date  of  application  for  amendment: 

Septer.iber  17.  1S92  .        ,  -n,^ 

Bnefdescnption  of  amendment:  ine 

amendment  revises  Teciinical 
Spw-ificalion  Tables  3.3  7.2-1  and 
4  3.7  2-110  reflect  the  relocation  of  a 
Iriaxidl  peak  accelerognsph  seismic 
monitor  from  a  reactor  recirculation 
pump  met  jr  "a  the  reador  pedesul.  The 
location  cha.-.ge  was  necessary  to  avoid 
high  background  vibration  at  the 
original  monitor  location  which  could 
mask  readings  during  actual  seismic 

events.  ,nm 

Da'.e  of  issuance:  Novemb^er  20. 199^: 
Effective  date:  November  20. 1992 
/\/Tjpndmen(  No.:  39 
Facility  Operating  Ucense  ^o^N^'^- 
69:  Amendm.ent  revis«s  the  Technical 
Sp'^cifications. 

Dale  of  initial  notice  m  Federal 
Register  (X-.cber  14.  1992  (57  FR 
47140]  The  Cammission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  20.  1992.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Ubrary.  State 
University  of  New  York.  Oswego.  New 
York  13126 


UMI 


Dote  of  application  for  amendment: 
December  13, 1990  , 

Brief  description  ofamenament.  The 
amendment  revised  license  condition 
2.C.(3)  by  replacing  it  with  the  standard 
fire  protection  condition.  Tlie 
amendment  also  revised  the  Technical 
Specifications  by:  (1)  removing 
requiremenU  for  fire  protection  systems, 
(2)  removing  fire  brigade  staffing 
requirements,  and  (3)  adding 
administrative  controls  that  are 
consistent  with  those  for  oLher  programs 
implemented  by  license  condition. 
Date  of  issuance.  November  23. 1992 
Effective  date:  November  23.  1992 
Amendment  No.:  190 
Facility  Operating  License  No.  DFK- 

49.  Amendment  revised  the  Technical 

Specifications. 
Date  of  initial  notice  in  Federal 

Regiater  July  24. 1991  (56  FR  33958) 

The  Commission's  related  evaluation  of 

the  amandment  is  contained  in  a  Safety 

Evaluation  dated  November  23. 1992. 

No  significant  hazards  consideration 

comments  received:  No. 


Northeaat  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  UnH  No.  2,  New 
London  County.  Cimnecticul 

Date  of  application  for  amendment: 
August  17.  1992.  as  supplemented 

October  30.  1992.  ^         .  ti.^ 

Brief  description  of  amendment:  me 
amendment  revises  the  Technical 
Specifications  (TS)  4.6  1.6  1  to  4.6.1.6  4 
re'lated  to  the  prestressed  concrete 
containment  surveillance. 

Dote  o/ issuance:  November  16.  1992 
Effectix-e  dote:  November  16. 1992 
Amendment  No.:  \&^ 
Facility  OperaUng  Ucense  No  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regi»t«-.  September  2.  1992  (57  FR 
40217)  The  Coramissiun's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  16. 1992.No  significant 
hazards  consideration  comments 
received:  No 


Local  PubUc  Document  Room 
location:  Learning  Raaouicee  Cmter. 
Thames  VaUey  State  Technical  Collage. 
574  New  London  Turnpike.  N<»wich. 
Connecticut  06360 

PubUc  Semce  Electric  k  Gaa  Conpaoy, 
Docket  No.  50-272,  Salem  NncleM" 
Generating  SUtion.  Umt  No.  1.  Satan 
County,  New  }mwj 

Date  of  application  for  amendment: 

August  14. 1992 

Bnefdescnption  of  amendment:  IBis 
amendment  revi  sas  the  Technical 
SpecificaUons  (TS)  for  the  operation  of 
the  vital  instrument  bus  inverf«rs  at 
Saiem.  Unit  1  »o  make  th--!  iden'---il  to 
the  TS  currently  in  plac*  for  Seio-a, 

Date  o/ issuance;  Nov8tT.b<ir  n.  1992 
Effective  date:  November  20,  1992 
Amendme.Tt  No.  137 
Facility  Operating  Ucense  No.  JPK- 
70:  This  amendment  rev..sed  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register  September  30,  1992  (57  FR 
45086)  The  Commission's  related 
evaluation  ofthe  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  20.  1992.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Ubrary.  112 
West  Broadway.  Salem,  New  Jersey 
08079 

Tenneaeee  Valley  Authority,  Docket 
Noe.  50-259,  50-260  and  50-296,  Brown* 
Ferry  Nuclear  PUnt.  UniU  1, 2  and  3. 
Umeetone  County,  Alabaroe 

Date  of  application  for  amendments: 
January  10, 1992.  as  supplemented 
September  24. 1992. 

Brief  description  of  amendments: 
These  license  amendments  revise 
Browns  Ferry  Nuclear  Plant  Technical 
Specifications  by  removing  detailed 
listings  of  containment  penetrations  and 
isolation  valves  and  placing  them  In 
controlled  plant  procedures.  In 
accordance  with  guidance  provided  by 
Generic  Letter  91-08. 

Date  of  issuance:  November  16.  ltt».i 
Effective  date:  November  16. 1992 
Amendment  Nos.:  189  -  Unit  1:  204  - 
Unit  2:  161  -  Unit  3 

Facility  Operating  Ucense  Nos.  DFK- 
33.DPR-52andDPR-68: 

Date  of  initial  notice  in  Federal 
Regiater.  February  5. 1992  (57  FR  4485) 
The  September  24. 1992  letter 
mentioned  above  incorporated  cffltam 
additional  technical  specifications 
changes  in  acawdance  with  Generic 
Letter  91-08  that  bad  been  Inadvertently 
omitted  by  the  January  10. 1992 
application.  Tbeee  addiUonal  change* 
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were  within  the  acape  of  the  inUi«l 
detemuoation  of  oo  ti^ificanl  hesanlA 
determiQation,  thiu  no  le'Dotice  wa» 
necessary.  The  Commismoa's  relMed 
Hvnluation  of  the  amendment  ie 
contained  in  a  Safety  Evaluatioa  dated 
November  16. 1992.No  significant 
hazards  consideration  commeats 
received;  None 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens.  Alabama  35611 

Toledo  EdiaoB  Company,  Centerior 
Service  Coin|»any,  uid  The 
ClevelandElactric  Illumiaating 
Company,  Docket  No.  50-346,  Devie- 
Besse  Nuclear  Power  Statioii,  Unit  No. 

1 ,  Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
March  1.1991 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  6.2.2,  Facility  Staff,  by 
adding  a  footnote  to  Table  6.2-1, 
Minimum  Shift  Crew  Composition.  The 
footnote  would  allow  one  of  the  two 
required  individuals  filling  the  Senior 
Operator  License  position  to  assume  the 
Shift  Technical  Advisor  function, 
provided  the  individual  meets  tlie 
qualifications  for  the  combined  Senior 
Reactor  Operator/Shift  Technical 
Advisor  position. 

Date  of  issuance:  November  23, 1992 

Effective  date:  November  23, 1992 

Amendment  No.  175 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  27. 1992  (57  FR  22270) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  23, 1992. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606 

Wisconsin  Electric  Power  Coin|MBy, 
Ducket  Noe.  58-266  anil  50-301,  Pent 
Beach  Nuclear  PLuU,  Unit  No*.  1  and 

2,  Te%vn  of  Two  Creeks,  Manitowoc 
County.  Wiaeonein 

Date  of  application  for  amendments: 
September  7, 1990,  supplemented  May 
10. 1991  and  September  11, 1992. 

Brief  description  of  amendments:  the 
amendments  revised  Technical 
Specification  5.3.7.  "Auxiliary  Electrical 
Systems,"  to  incorporate  reference  toe 
fifth  station  battery.  The  amendment 
also  revised  Technical  Specification 
15.4.6,  "Emergency  Power  System 
Periodic  Tests,"  by  changing  testing 
rt>quirements  for  safety-related  station 


batteries.  The  fifth  battery  is  being 
installed  now  and  will  be  in  service  by 
the  end  ef  1992.  Thie  amendment 
becomes  effective  when  the  installation 
of  the  fifth  battery  is  complete  but  no 
later  than  December  31. 1992. 
Date  of  issuance:  November  23, 1992 
Effective  date:  November  23, 1992 
Amendment  Nos.:  136  and  140 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  26. 1991  (56  FR  29283] 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  23,  1992.No 
significant  L".zards  con5ideration 
comments  rt»ceived:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Librar--.  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin.    . 

Notice  Of  Issuance  Of  Amendment  To 
Facility  Operating  License  and  Final 
Determination  of  No  Significant 
Hazards  Considerations  and 
Opportunity  For  Hearing  (Exigent  or 
Emergency  Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facihty 
of  the  licensee's  application  and  of  the 
Conunission's  propos«d  determinatioo 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
conununication  for  the  public  to 


respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  receded  or  transcribed  as 
appropriate  and  the  Ucensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  cf 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  en  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  U;ere  has 
been  some  time  for  public  comrr.ent  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comm.ents  have  been 
requested,  it  is  so  stated.  In  either  eve.it, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Lnder  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearirig  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  thest» 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated, 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment,  as  indicated.  All  cf  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Geiman  Building.  2120  L 
Street.  NW..  Washington,  DC  20555,  and 
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at  the  local  public  document  room  for 
the  particular  facility  involved. 

A  copy  of  item*  (2)  and  |3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Direclcr,  Division  of  Reartor  Pro)fe€t8. 
The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment  By 
January  8.  19*53.  the  licensee  mey  file  a 
request  for  a  hedhng  with  respecl  to 
issuance  of  Lhe  amendment  to  the 
subject  facil.ty  operating  license  and 
any  person  who»a  intarwjt  may  be 
alittted  by  th;s  proceeding  and  who 
wishes  to  i&ni'.jf^ie  as  a  party  in  Lhe 
procHeCiiig  .11  J^t  nie  a  wr.tten  r^uest 
for  a  h.aj'i.R  trni  a  p«U!ion  fur  leave  to 
inter/ene.  Requests  for  a  h^rms?  and  a 
petition  for  ieave  to  'ntervene  shall  b« 
filtid  in  BiCordan'-.e  with  the 
Commission's  "Rules  of  Practice  for 
Dorne^'J,.-  Li'.»>asing  Prc-cerid»ngs"  m  10 
CYH  Pa!i  2.  liitfrasted  persons  shoaid 
nonsuit  8  cu^rvnt  copy  cf  10  CFR  2  714 
•Ahich  is  available  at  L'-.e  Ccmmission  « 
Pub'it;  Do';urient  Room.  Lhe  Ge'man 
Building.  2120  L  Slrtwt,  NVV  . 
Washingion.  EXT  20553  and  at  thb  ■■;.val 
public  d'x;ument  mom  for  Lhe  particular 
facihty  Lnvoi  .ed.  If  i  request  for  a 
bearing  or  petition  for  leavQ  to  intervene 
is  filed  by  the  abA)ve  d^te.  the 
Commission  or  an  Atomic  Sdftity  and 
Lictnsing  Board,  designated  by  the 
Commission  or  by  Lhe  Chairman  of  the 
Atomic  Safety  ard  Licensing  Biyf^rd 
Fune!.  wil!  rule  on  Lhe  rt^quest  and'or 
paiiticn;  and  the  Secretary  or  the 
designated  Aloinc  Safety  and  Licensing 
Board  will  issue  a  notice  of  heanng  or 
an  approprla'e  ordt^r. 

As  T^q'i'.rM  by  10  CFR  271 4.  a 
petition  for  leave  to  inter.ane  shf.ll  set 
forth  with  particularity  the  intenjst  of 
liie  petiiioner  in  the  prc-r^t-ding,  arid 
hew  that  interest  may  b<9  affected  by  the 
results  of  the  proreedirg.  The  pr^tition 
should  spe-::) finally  explain  Lhe  reasons 
whv  mter/entiOTi  should  t^e  pt^rmitted 
with  particular  reference  to  the 
following  factors:  (1]  lh3  nature  of  the 
petitioner's  right  under  Uie  Ac*  to  be 
made  a  pariy  to  the  proceeding:  i2)  dio 
nature  and  extent  of  the  petitioner's 
property,  fiiianci^l,  or  other  interest  in 
Lhe  proceeding;  and  (3)  the  posj  Lie 
eflbct  of  any  order  wh.ch  may  be 
entered  in  the  pro<:eeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  Lhe 
subject  matter  of  the  proceeding  as  to 
\^  hich  petitioner  wishes  to  intervene. 
Any  person  who  has  Mled  a  f)etition  for 
ieave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Kfleen  (15)  days  pnor  to  the 


first  prehearing  conference  scheduled  in 
the  pro<  eeding,  but  such  an  emended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  pnor 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
ini  ludi^  a  li.st  of  the  contentions  whifii 
are  sought  to  be  hfigated  in  the  matter 
Each  contention  must  consist  of  a 
specific  statement  of  the  is.3-..e  of  law  cr 
feet  to  U  r-iised  or  controverted.  In 
adiiition,  the  petili^jner  shall  provide  3 
bnef  expitiJia:nn  of  the  baaoa  of  lhe 
contention  and  a  conas3  s'^;ement  of 
ihp  allegMd  fads  cr  expert '  ;  .luon 
v\hii  h  support  the  contention  and  on 
whir  h  the  petitioner  intends  to  r^ly  in 
proving  the  contention  at  the  hr^nCft 
The  petiliorer  must  also  provide 
references  to  these  specific  sources  and 
documents  of  whicii  the  petitioner  is 
aware  and  on  whidi  lhe  petitioner 
intynds  to  rely  to  ostablish  LhoMj  facts  or 
expert  opinion.  Petitioner  m'j<;t  prn.ide 
sufficient  iiifonnation  to  sr.ow  tha*.  a 
genuine  dispute  exists  witn  the 
applicant  on  a  m^reridl  issue  of  lew  cr 
fact  Contenti'^iis  shall  b-e  limitt^d  to 
matters  within  Lhe  scouo  of  the 
amendment  under  consideraiion.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petiti.jner  to 
r»^lief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
rtM^Liiremeuts  with  respeci  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  pernuiled  to  int<jrvene  become 
parties  to  the  proceeding,  s-bjecl  to  ar,> 
limitations  in  the  ord^-r  grantin;]  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduci  cf  the 
hearing,  including  the  opportunity  Ic 
present  evidence  and  <  ross-exaniine 
witnesses.  Since  the  Commission  hus 
made  e  final  detennination  that  the 
amendment  involves  no  significant 
hazards  consideration,  ;f  a  heanng  is 
requested,  it  will  not  stay  the 
effw.tiveness  of  the  amendment  Any 
hearing  held  would  take  place  while  the 
amendmem  is  m  e:fe«i. 

A  r---que>t  for  a  hearing  or  s  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  V.  S 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention; 
DoJketir.g  and  Services  Brtinch.  or  nnay 
be  delivered  to  the  Commis.«:cn's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Streti.  N\V..  Washington,  DC 
20555,  by  the  abcve  date.  Where 
petitions  a.-»=.  filed  during  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly 
so  inform  the  Commission  by  a  toll-free 


telephone  call  to  Western  Union  at  1- 
(800)  325-6000  (in  Missouri  l-(800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Idectificiticn 
Number  N1023  and  the  following 
message  addressed  to  (Projecl  Director): 
petitioner's  name  and  telephone 
number,  dale  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  FederaJ  RjegJJter  notice. 
A  copy  of  Lhe  petition  should  also  be 
sent  tc  the  Office  of  the  C-ener%l 
Couiisel.  U.S.  Nuclear  Regulatory 
Commissi.m.  Washington,  DC  20555, 
and  to  Uhe  atlciney  for  the  licensee 
Nontimely  filings  of  petiiions  for 
leave  to  inteivene,  amended  pe'iticns, 
supplemental  petitions  and'or  rt«u6«t8 
for  heanng  will  not  be  entertained 
ebse.1t  a  de'e.  iiiinaLon  by  the 
Corn^n:  .ssion.  the  presiding  officer  or  the 
Atcmic  Safety  and  Licensing  Board  Lhet 
the  f  *fti".lcn  and/or  request  should  bt 
granted  based  upon  a  balancing  of  the 
f»:'.or<.  specLled  in  10  CFK 
2  714;aHl'(i)-lv)and  2.714(0) 

Commonweal Ji  EdLwn  Company. 
Docket  No.  50-374,  LaSalle  Coun»y 
Station,  Unit  2,  LaSalle  County.  Illinois 

DcAt  ofapp':-aticnfor  nmfiidir.ey.t 
November  2,  1992 

Bnpf  dfsciiption  oj an)e:\dn}(r^t.  The 
erriendment  •emporHrily  relieves  .r.e 
2G33-r04O  reactor  waier  cleanup  retuni 
He*'  containment  isolation  valve  frarri 
trie  requ.remfciU  to  have  a  val'ci  Type  C 
test.  The  reiirf  wuuld  last  unt;i  liie  next 
refueling  outage  or  the  next  Cutege  cf 
sui'Bcient  duration  to  test  the  valve. 
wb.(  hever  is  sooner. 

Date  cf  issuance  November  20.  1992 
Effective  dote.  NcvemVer  20  1992 
Amendment  No  :  72 
Facility  Operating  Ucer.^e  So  NFF- 
18.  The  amendment  revised  t>ie 
Te.Jinical  Specifications. Public 
ccminenis  requested  as  to  no  sign: 
hazards  considerelion:  NcThe 
Comm.ssicn's  related  evaluation 
amendment,  finding  of  emergency 
a;cumstances,  and  final  delenr,. nation 
of  no  significsnt  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  November  20. 1992. 

Artorr.ev  far  licensee.  Michasi  I. 
Miller.  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicego,  lllir.o-s 
606 'JO 

Lncni  Public  Document  Room 
location  Public  Library  of  Illinois 
Valley  Community  College.  Rurel  Route 
No.  1.  Oglesby,  Illinois  61348 

NflC  Fwiect  Director:  James  E.  D>  er 
Dated  at  Rockville,  Mar>'!aiid,  thii  2Dd  de\ 
of  December  1992. 
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For  the  Nuclear  Hagulatory  Comminlon. 
Steven  A.  Varga, 

Director,  Division  ofBaactorPmjectM  •  t/II 
Office  of  NudBoe Beactar  Regulation. 
IFR  Doc  92-29720  FU*d  12-«-Q2:  8:45  md] 
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Amoco  OH  COn  WMOng,  IN; 
Conflrmalory  Ordsr  Modifytovg  Ucohm 
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I 


Amoco  Oil  Company  (Amocx)  or 
Licsnaaer  is  the  holder  of  Byproduct 
Material  License  No.  13-00135-10 
issued  by  the  Nuclear  RBgulatory 
Commission  fNRC  or  Commission) 
pursuant  to  10  CFR  parts  30  and  34.  The 
license  authorizes  the  use  of  byprodiict 
material  (iridium-192  and  cobaIt-60)  for 
industrial  radiography  in  devices 
approved  by  the  NRC  or  an  Agreement 
State.  Licensed  materials  are  authorized 
for  use  and  storage  at  the  Licensee's 
facility  at  2815  Indianapolis  Boulevard, 
Whiting,  Indiana.  The  use  of  licensed 
material  is  also  authorized  at  tamporaiy 
job  sites  anywhere  in  the  United  States 
that  the  NBC  has  )urisdictioa  to  regulate 
the  use  of  licensed  materiaL  The 
license,  originally  issued  on  Februacy  4, 
1958,  was  last  teneiwed  on  October  2. 
1990,  and  is- due  to  expire  on  December 
31.  1995. 

n 

During  the  period  from  September  15 
to  October  9. 1992,  the  NRC  conducted 
an  inspection  and  investigation  of 
Amoco's  licensed  activities.  This 
inspection  and  investigation  was  based, 
in  part,  upon  an  anonymous  allegation 
received  by  the  NRC  on  August  27, 
1992.  Although  the  inspection  and 
investigation  activities  are  continuing, 
the  following  significant  violations  have 
been  identified: 

A.  Condition  18.A.  of  License  No.  13- 
00155-10  incorporates,  by  reference,  the 
requirement  that  practicing 
radiographers  and  radiographer's 
assistants  are  to  be  audited  by  the 
Radiation  Safety  Officer  (RSO)  or  by  an 
Assistant  RSO  at  intervals  not  to  exceed 
3  months  to  meet  the  requirements  of  10 
CFR  part  34.  Contrary  to  this,  Mr. 
Michael  J.  Bema,  the  Licensee's  RSO, 
admitted  to  the  NRC  in  a  sworn, 
tr.TPS-Tibed  mterview  on  October  7, 
lC5g2.  that  on  at  ita-*!  ten  occ;si»>QS 
(February  6. 10.  12.  and  29,  April  11.  22, 
24  and  29,  May  12.  and  September  1, 
l-*dZ),  he  kaowingiy  failed  to  conduct 
req^iired  audits  and  that  he  deliberately 
T'lKified  records  to  make  it  appear  as 
(hougti  ha  had  conducted  those  audits. 


These  acticms  constitute  violations  of  10 
CFR  30.9(a)  and  10  CFR  30.10(a). 

B.  Condition  18.A.  of  License  No.  13- 
00155-10  incorporates,  by  reference,  the 
requirement  that  audits  of  radiographers 
and  radiographer's  assistants  should  be 
unannounced,  inso&r  as  possible. 
Ehiriag  an  NRC  interview  of  the  RSO  on 
September  15, 1992,  Mr.  Michael  J. 
Bema  told  the  NRC  inspector  that  he 
did  not  provide  advance  notice  to 
radiographers  or  radiographer's 
assistants  of  upcoming  audits.  Contrary 
to  this,  many  radiographers  told  the 
NRC  during  sworn,  transcribed 
interviews  that  Mr.  Benia  routinely  gave 
prior  notice  of  impending  audits  to 
radiographers  and  radiographer's 
assistants.  Mr.  Bema's  statement  to  the 
NRC  was  fialse  and  in  violation  of  10 
CFR  30.9(a)  and  10  CFR  30.10(a). 

C.  Other  violations  of  NRC  regulations 
identified  in  the  inspection  which 
collectively  demonstrate  a  lack  of 
effective  oversight  of  the  Licensee's 
radiation  safety  program  include  the 
following: 

1.  Since  April  1992,  an  individual 
was  penntttmi  to  act  as  a  radiographer 
who,  as  of  the  date  of  the  inspection, 
had  not  demonstrated  an  understanding 
of  the  instructions  specified  in  10  CFR 
34.31(a)  by  completing  a  field 
examination  on  the  subjects  covered  in 
that  section  in  accordance  with  10  CFR 
34.31(a)(4). 

2.  As  of  the  date  of  the  inspection,  an 
individual  was  permitted  to  act  as  a 
radiographer's  assistant  who  had  not 
demonstrated  competence  in  the  use  of 
radiographic  equipment  in  accordmce 
with  Condition  18.A.  of  License  No.  13- 
00135-10,  which  incorporates  the 
statements,  representations,  and 

Erocedures  contained  in  Item  8  of  the 
cense  appUcation  dated  March  28. 
1990  and  10  CFR  34.31(b)(3). 

3.  The  Licensee  failed  to  utilize  the 
Internal  Inspection  of  Radiographer's 
Check  List,  during  the  period  of 
February  through  July  1992,  as  required 
by  Condition  18.A.  of  License  No.  13- 
00155-10,  which  incorporates  the 
statements,  representations,  and 
procedures  cootoiiied  in  £.xhibit  2  of  the 
license  application  dated  March  28, 
1990. 

4.  The  Licensee  fail.-jd  to  perfom 
audits  of  practicing  radijgrtiphtrs  and 
radiographers'  as&istents  at  inierv.i!s  not 
to  exceed  three  nionLbs  on  at  Jea"?!  eifjht 
occasions  from  leb'^jary  thro'jg^^ 
A'.3gust  iv»92,  as  requirtfd  r?v  Cond;uoa 
18.A.  of  Ucsr.s-J  No.  IS-^l-Crf  5-10. 
which  incorporates  (he  slatenjent.3, 
representations,  and  proced  vires 
contained  in  Item  13.3a  of  the  Ucense 
application  dated  March  28. 1990. 


5.  The  Licensee  tailed  to  record  the 
results  of  daily  equipm«it  inspections 
before  use  on  at  least  10  occasions 
during  the  period  of  February  through 
Augiist  1992,  as  required  by  Condition 
18. A.  of  License  No.  13-00155-10. 
which  incorporates  the  statements, 
representations,  and  procedures 
contained  in  Item  10.5  of  the  license 
application  dated  March  28, 1990. 

6.  As  of  the  date  of  the  inspectioD.  one 
radiographer  routinely  ^led  to  survey 
the  entire  cirounfmence  of  the 
radiographic  exposure  device  after  each 
exposure  as  required  by  10  CFR 
34.43(b). 

7.  As  of  the  data  of  the  inspection,  one 
radiographer  routinely  {ailed  to  secure 
the  sealed  souice  in  the  shielded 
positioo  using  the  projector 
(radiographic  expofure  device)  lock 
each  time  the  source  is  returned  to  that 
position  as  nequired  by  Condition  18. A. 
of  License  No.  13-00155-10,  v«hich 
incorporates  the  statements, 
representations,  and  procedures 
contained  in  Appendix  B,  Hera  D.g.26  of 
the  Ucense  apphcation  dated  March  28, 
1990. 

In  addition,  the  Licensee  has 
informed  the  NRC  that  it  conducted  its 
own  internal  investigation  into  the 
activities  of  Mr.  Bema.  The  Licensee  has 
informed  the  NRC  that  immediately 
following  the  September  15, 1992,  NRC 
inspection,  Mr.  Bema  either  fiilsified 
radiographer  field  audit  records  or  he 
arranged  with  an  Assistant  Radiation 
Safisty  Officer  to  fabricate  records  of 
audits  of  radiographers.  Such  actions 
constitute  violations  of  10  CFR  30.9(a) 
and  10  CFR  30.10(a). 

m 

To  preclude  recurrence  of  any  of  the 
violations  described  above,  and  in 
particular  those  violations  which  appear 
to  be  willful,  the  Licensee  notified  the 
NRC  in  a  meeting  held  on  October  23, 
1992,  and  by  letter  dated  October  27, 
1992.  that: 

A.  Effijctive  October  15,  1992,  the 
Licensee  had  voluntarily  susp>ended  all 
activities  under  License  No.  13-00155- 
10  and  placed  al!  NRCucsnsed 
n'iaterials  in  safe,  locked  storage  at  the 
facihty  sj>eciried  in  the  license 

B.  Efffect^ve  Ocrtcber  16.  ^  .:K>2  the 
Liceniiee  h^id  renicjv^  tna  RSO  from  ail 
act; viues  under  NRC  Licshm  No.  13- 
0C1 55-10. 

C.  Duiir.g  Gil^'r^er  1592.  the  Li.^msee 
bad  inipitjoier.lec!  new  con^iois  to  track, 
8<'.h?duie  and  doi:u.:ne:it  f:j:a  aiidits  -m 
rad'C^raphers  Those  contrci^  consisted 
of  (Ij  Developing  a  coroputeniac  dao 
bdse.  (2)  requiring  all  rHaiogrspQers  aid 
radiographer  s  assistants  to  be  aware  of    ^ 
their  individual  audit  stetus^  and  (3)         j 
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requiring  the  signatures  of  both  the 
auditor  and  the  person  audited  on  the 
audit  form. 
Additionally,  the  Licensee  agreed: 

D.  To  obtain  an  independent 
assessment  of  all  aspecls  of  the  radiation 
safety  program  using  a  contractor  with 
expertise  In  Industrial  radiography  and 
NRC  rules,  regulations  and  procedures. 

E.  Not  to  resume  licensed  activities 
until  prior  approval  is  obtained  from  the 
NRC 

I  find  that  the  Licensees 
commitments,  as  described  to  the  NRC 
during  the  meeting  on  October  23, 1992, 
and  as  set  forth  in  iU  letter  of  October 
27, 1992,  are  acceptable  and  necessary 
and  1  conclude  that  with  these 
commitments  the  public  health  and 
safety  is  reasonably  assured.  In  view  of 
the  foregoing,  1  have  determined  that 
public  health  and  safety  require  that  the 
commitments  made  by  the  Licensee 
during  the  October  23, 1992.  meeting 
and  in  the  Licensee's  letter  dated 
October  27, 1992,  be  confirmed  by  this 
Order.  The  Licensee  has  agreed  to  this 
action. 

IV 

Pursuant  to  10  CFR  2  202. 1  have  also 
determined  that  the  significance  of  the 
violations  and  the  conduct  described 
above  is  such  that  the  public  health  and 
safety  require  that  this  Order  be 
effec-tive  immediately,  for  the  following 
reasons: 

1.  Industrial  radiography  carries  a 
particularly  high  risk  to  not  only  those 
directly  performing  the  radiographic 
exposure,  but  also  to  members  of  the 
public  in  the  immediate  area  of  the 
radiographic  operation  because  of  the 
high  activity  levels  of  radiographic 
sources  used  in  industrial  radiography. 

2.  Ehie  to  the  relatively  small  number 
of  NRC  personnel  and  the  vast  number 
of  NRC  licensees,  the  NRC  is  unable  to 
inspect  every  NRC  licensee  dtiring  every 
radiographic  activity.  Instead,  the  NRC 
must  rely  upon  the  licensee  to  audit  its 
own  activities  and  to  keep  accurate 
records  regarding  those  audits. 

3.  A  field  audit  of  radiographic 
personnel  is  a  very  effective  method  to 
establish  that  operations  are  being 
performed  using  safe  methods  and 
according  to  the  regulations  and  license 
conditions  established  by  the  NRC. 
Therefore,  NRC  licensees  are  reqmred  to 
establish  a  program  whereby  their 
supervisory  personnel  conduct  such 
audits  of  their  licensed  activities  on  a 
periodic  basis. 

4.  Because  the  NRC  relies  upon  the 
Licensee's  records  for  proof  that  the 
hcensed  activities  are  being  conducted 
in  the  best  interests  of  the  public  health 
and  safety,  the  NRC  must  have 


confidence  in  the  integrity  of  the 
Licensee  personnel  who  are  responsible 
for  compiling  and  maintaining  those 
records. 

5.  Based  upon  the  NRC  inspection 
and  investigation  conducted  in  this  case 
to  date,  the  NRC  Staff  has  determined 
that  the  Licensee  employee  charged 
with  the  responsibility  of  compiling  ar.d 
maintaining  the  records  required  by 
regulation  has  deliberately  falsified 
those  records. 

6.  In  addition,  the  NRC  Staff  has 
determined  that  the  Licensee  does  not 
ha\6  in  pUce  an  adequate  system  to 
allow  its  management  to  identify 
deficiencies  in  its  program  of  licensed 
activities. 

7.  Based  upon  the  evidence  discussed 
above,  the  NRC  Staff  does  not  have 
reasonable  assurance  that  the  Licensee's 
radiation  safety  program  was  being 
operated  at  that  time,  or  would  be 
operated  m  the  future,  in  a  manner  that 
would  protect  the  public  health  and 
safety  without  changes  in  the  licensed 
activities.  Therefore,  the  NRC  finds  that 
the  immediate  removal  of  the  Licensees 
authorization  to  conduct  radiography 
under  its  NRC  license  is  in  the  interest 
of  the  public  health  and  safety. 

8.  Until  the  Licensee  has  established 
a  program  that  corrects  the  deficiencies 
described  above  and  until  the  NRC  is 
satisfied  that  the  Licensee  has  assigned 
qualified  and  competent  personnel  of 
the  requisite  integrity  to  operate  that 
program,  the  NRC  cannot  have 
reasonable  a.isurance  that  the  Licensee 
will  conduct  licensed  activities  with 
due  regard  for  public  health  and  safety. 
Therefore,  the  NRC  finds  that 
reinstatement  of  the  license  should  not 
occur  until  the  NRC  has  reviewed  and 
approved  the  Licensee's  actions 
correcting  the  defects  set  forth  above  in 
accordance  with  the  commitments 
expressed  in  the  Licensee's  letter  of 
October  27,  1992. 


Accordingly,  pursuant  to  sections  81, 
161b.  161i.  182  and  186  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  parts  30  and  34.  it  is 
hereby  ordered,  effective  immediately, 
that  license  No.  13-00155-10  is 
modified  as  follows: 

A.  All  activities  under  License  No. 
13-00155-10  remain  suspended  and  all 
NRC-licensed  materials  must  be 
maintained  in  safe,  locked  storage  at  the 
facility  specified  in  the  license. 

B.  the  RSO  currently  listed  on  the 
Ucense,  Mr.  Bema,  shall  not  serve  as 
Radiation  Protection  Officer,  Radiation 
Safety  Officer,  or  in  any  other  position 
involving  the  performance  or 


supervision  of  any  NRC-licensed 
activities. 

C  The  Licensee  shall  implement  the 
controls  necessary  to  track,  »chedule 
and  document  field  audits  of 
radiographers,  including:  (1)  Developing 
a  computerized  data  base,  (2)  requiring 
all  radiographers  and  radiographer's 
assistants  to  be  aware  of  their  individual 
audit  status,  and  (3)  requiring  the 
signatures  of  both  the  auditor  and  the 
person  audited  on  the  audit  form, 
should  licensed  activities  be  resumed. 

D.  The  Licensee  is  required  to  obtain 
an  indej>endent  assessment  of  ail 
aspects  of  the  radiation  safety  program 
using  an  individual,  or  group  of 
individuals,  with  expertise  in  industrial 
radiography  and  NRC  requirements. 

E.  The  Licensee  shall  not  resume 
licensed  activities  until  prior  approval 
is  obtained  from  the  NRC. 

The  Regional  Administrator.  Region 
m,  may,  in  writing,  relax  or  rescind  any 
of  the  above  conditions  upon 
demonstration  by  the  Licensee,  m 
writing,  of  good  cause. 


\l 


I  any 


In  accordance  with  10  CFR  2.202, 
peraon  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  Issuance.  Any  request  for 
a  hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Chief.  Docketing 
and  Service  Section,  Washington,  DC 
20555.  Copies  also  shall  be  sent  to  the 
Director,  Office  of  Enforcement,  US. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  the  Assistant 
General  Coimsel  for  Hearings  and 
Enforcement  at  the  same  address,  the 
Regional  Administrator,  Region  ID,  US 
Nuclear  Regulatory  Commission,  799 
Roosevelt  Road,  Glen  Ellyn,  Illinois 
60137,  and  the  Licensee.  If  such  a 
person  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 

be  sustained.        

Pureuant  to  10  CFR  2.202(c)(2)(i),  57 
FR  20194  (May  12, 1992),  any  person 
adversely  affected  by  this  Order,  other 
than  the  Licensee,  may,  in  addition  to 
demanding  a  hearing,  at  the  time  that 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 


immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for  a 
hearing,  the  provisions  specified  in 
Section  V  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  a  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

Dated  at  Rockviile.  Maryland  this  Ist  day 
of  December,  1992. 

For  the  Nuclear  Regulatory  CommiosioD. 
Hugh  L.  ThompwMi,  Jr., 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Sufjport. 
IFR  Doc.  92-29832  Filed  12-&-92;  8:45  am) 
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CTl,  Inc.  (Martinez,  CA;  Order  Imposing 
Civil  Monetary  Penalty 

I 

Cn,  Incorporated  (CTl  or  Licensee)  is 
the  koldor  of  a  general  license  issued  by 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  pursuant  to  10  CFR 
150  20.  The  general  license  authorizes 
cn  to  perform  radiography  in  areas 
under  Federal  jurisdiction  in 
accordance  with  the  conditions     - 
specified  in  its  State  of  California 
License  No.  2851-07  and  10  CFR 
150  20(b). 

II 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  June  16  and 
luiy  1-2, 1992.  The  results  of  this 
inspection  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
v\Titten  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  September  2, 1992.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  CTl  violated,  and  the 
amount  of  the  civil  penalties  proposed 
for  the  violations.  CTl  responded  to  the 
Notice  in  a  letter  dated  October  6, 1992. 

In  its  response,  the  Licensee  admits 
two  violations  of  NRC  requirements,  one 
for  failure  to  use  separate  personnel 
alarm  ratemeters  with  a  preset  alarm  of 
500  mR/hr,  and  the  second  for  failure  to 
post  a  high  radiation  area  during 
radiography  operations.  The  Licensee 
questions  the  validity  of  a  third 
violation  for  Csilure  to  conduct  complete 


circumferential  radiation  surveys  of  an 
exposure  device.  The  Licensee  admits 
that  a  demonstration  survey  by  its 
radiographer  did  not  comply  with  the 
requirement  for  complete 
circumferential  surveys,  but  questioned 
whether  the  radiographer's  survey  and 
statements  to  the  inspector  were 
representative  of  actual  survey  practice. 
cn  submits  the  following  arguments  in 
protesting  the  severity  level  and  amount 
of  civil  penalties  proposed: 

1.  CTl  questions  the  NRC's 
application  of  the  examples  in 
Supplement  I  (Reactor  Operations), 
appendix  C,  10  CFR  part  2,  to  Violations 
I.A.  and  I.B.  in  the  Notice. 

2.  cn  objects  to  NRC's 
characterization  of  Violations  I.A  and 
I.B  as  indicating  CTI's  lack  of  attention 
or  carelessness  toward  licensed 
responsibilities. 

3.  cn  ar-serts  that  it  intended  to 
operate  its  radiography  program  in  a 
safe  manner  and  to  comply  with  all 
State  and  Federal  regulations.  The 
Licensee  claims  this  was  demonstrated 
by  its  candor  and  integrity  during  the 
NRC  inspection,  and  by  its  performance, 
based  on  past  inspections  conducted  by 
the  State  of  California,  which  had 
indicated  no  significant  safety  problems 
to  warrant  civil  penalties  of  the 
magnitude  as8e.ssed  by  NRC.  Cn  relies 
upon  a  letter  dated  September  8,  1992, 
from  Mr.  Edgar  Bailey,  Chief  of  the 
California  Radiologic  Health  Branch,  to 
the  NRC  Office  of  State  Programs,  in 
support  of  its  position  that  the  severity 
of  violations  does  not  merit  the  amount 
of  civil  penalties  imposed. 

ni 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  letter  of  protest 
contained  therein,  the  NRC  staff  has 
determined,  as  set  forth  in  the  appendix 
to  this  order,  that  the  violations 
occurred  as  stated  and  that  the  penalties 
proposed  for  the  violation  designated  in 
the  Notice  should  be  imposed. 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282.  and  10  CFR  2.205,  it  is  hereby 
ordered.  That: 

CTl.  Inc.  pay  civil  penalties  in  the  amount 
of  $12,500  within  30  days  of  the  date  of  this 
Order,  by  checli:.  draft,  money  order,  or 
electronic  transfer,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  OfBce  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission.  Attn:  Document 
Control  Desk.  Washington,  DC  20555. 

The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
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Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Attn:  Document  Control 
Desk.  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and 
the  Regional  Administrator.  NRC  Region 
V.  1450  Maria  Lane.  Walnut  Creek, 
California,  94596. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  order 
designating  the  Lime  and  place  of  the 
hearing.  If  CTl  fails  to  request  a  hearing 
within  30  days  of  the  dale  of  this  order, 
the  provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violaticn  of  the  requirement  for 
complete  circumferential  surveys  of  the 
exposure  device,  and 

(b)  Whether,  on  the  basis  of  such 
violation  and  the  additional  violations 
set  forth  in  the  Notice  of  Violation  that 
the  Licensee  admitted,  this  order  should 
be  sustained. 

Dated  at  Rockvilie,  Mar>iand  this  1st  day 
of  December  1992. 

For  the  U  S.  Nuclear  Regulatory 
Commission. 
Hugh  L.  Tliompaoo.  |r.. 
Dep  u  ty  Execu  tive  Director  for  .Vu  clear 
Materia]  Safety,  Safeguards  and  Operatjons 
Support. 

Appendix  to  Order  Imposing  Civil 
Penalties 

On  September  2.  19S2,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection.  Cn.  Inc.  (Cn)  responded  to 
the  Notice  on  October  6.  1992  in  a 
"Reply  to  a  Notice  of  Violation  *   *   '" 

(Reply). 

In  its  reply,  Cn  admits  two 
violations,  one  for  failure  to  use 
required  personnel  alarm  ratemeters  and 
another  for  failure  to  post  a  high 
radiation  area,  questions  the  violation 
for  failure  to  perform  a  full 
circumferential  survey  of  the  exposure 
device,  and  protests  the  severity  level 
and  magnitude  of  the  civil  penalties 
proposed.  The  NRC's  evaluation  and 
conclusion  regarding  the  Licensee's 
response  is  as  follows: 

Restatement  of  Violation  I.A. 

10  CFR  34.33(a)  and  (f)  require,  in 
part,  that  the  licensee  not  permit  any 
individual  to  act  as  a  radiographer  or  a 
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rediognpfaer't  assisUnt  unln*.  at  all 
times  diuing  radiographic  operations, 
the  individual  ween  an  alenn  ratsmeter 
set  to  give  an  alann  aignal  et  a  preeei 
dose  rate  of  500  vaR/hi. 

Contrary  to  tlie  above,  on  June  15-16. 
¥992.  at  Mofiett  Piekl.  California, 
licensee  radiographers  did  not  wreer 
alann  ntemeten  set  to  give  an  alann  at 
a  preset  doee  rate  of  500  aJUhi  while 
conducting  radiographic  operations. 

Summary  of  the  licensee'*  Response  to 
Violation  I.A. 

Cn  edmits  that  the  use  of  alanning 
survey  meten  set  at  8  and  80  mR/hx 
during  licensed  radiography  did  not 
comply  with  the  requiremeot  In  10  C3TI 
34.33(fK2)  far  alanning  ratoroetera  set  at 
500  mR/hr.  cn  stetee  that  H  had 
intended  to  comply  with  10  CFR 
34.33(a),  by  assigning  to  eech  person, 
personnel  monitoring  equipment 
consisting  of  a  survey  alarm  meter  with 
a  belt  clip,  a  direct  reeding  pocket 
dosimeter  and  a  fihn  badge. 

SEC  Evaluation  of  the  Licensee's 
Response  to  Vioiation  I~A. 

The  Licensee  admits  the  vioiation  for 
using  personnel  alenn  rate  meters 
without  a  preeet  alarm  of  500  mR/hr. 
Also,  CTl's  use  of  survey  metOTS  with  a 
built-in  audible  alarm  did  not  comply 
with  10  CFR  34.33(a).  "Survey  meten 
with  audible  alarms  do  not  provide  the 
same  redundancy  that  separate  alarm 
ratemeters  do,  primarily  because  the 
alarm  is  connected  to  the  survey  meter 
output  and  if  the  survey  meter  tails,  so 
does  the  audible  alarm."  Statements  of 
Consideration.  Safety  Requirements  for 
Industrial  Radiographic  Equipment,  55 
FR  843.  850  (January  10. 1990). 

Restatement  of  Violation  LB. 

10  CFR  34.43(b)  requires,  in  part,  the 
licensee  to  perform  a  survey  with  a 
calibrated  and  operable  radiation  survey 
instrument  after  each  radiographic 
exposure  to  determine  that  the  sealed 
source  has  been  returned  to  its  shielded 
position.  The  survey  must  include  the 
entire  circumference  of  the  radiographic 
exposure  device  and  any  source  guide 
tube. 

Contrary  to  the  above,  on  June  18. 
1992,  at  Moffett  Field.  California,  a 
licensee  radiographer  did  not  perform 
an  adequate  g\irvey  after  each 
radiographic  exposure  to  determine  that 
the  sealed  soiirce  has  been  returned  to 
its  shielded  position,  in  that  the  survey 
did  not  include  the  entire  circumference 
of  the  radiographic  expoeure  device. 

Violations  A  and  B  above  constitute  a 
Severity  Level  01  problem  (Supplements 
IV  and  VI].  Cumulative  Qvil  Penalty— 


$5,000  aaoecied  equally  between  the 
two  violations. 

Summary  of  the  Licensee's  Besponse  to 
Violation  IB. 

cn  states  that  the  violation  "*  *  •  1« 
not  based  on  direct  observation  but 
rather  on  observation  of  a  reouasted 
demonstration  surrey  and  subsequent 
questioning  by  the  hlRC  inspector." 
Although  the  Licensee  agrees  that  the 
survey  as  demonstrated  by  the 
radiographer  did  not  fuUy  comply  with 
10  CFR  34.43(b),  CTI  questions  the 
violation's  validity  by  raising  the 
possibility  that  the  demonstration 
survey  and  statements  made  by  the 
radiographer  to  the  Inspector"*  *  * 
reflect  a  response  to  a  perceived 
intimidating  intarrogatioo  rather  than 
his  actual  practice."  The  Licensee 
supports  its  conclusion  by  stating  that 
prior  and  subsequent  CTI  field  audits 
demonstrated  that  the  radiographer 
routinely  performs  surveys  In  full 
compliance  with  10  CFR  34.43(b). 

tmc  Evaluation  of  the  Licensee's 
Response  to  Violaiion  IB. 

NRC  disagrees  with  CTI's  suggestion 
that  no  violation  may  have  occurred. 
Immediately  following  termination  of 
CTTs  operations  at  the  job  site,  the 
inspector  specifically  asked  the 
radiographer  to  demonstrate  with  a 
survey  meter  how  be  had  conducted  his 
survey  of  the  exposure  device  after  the 
two  previous  source  exposures.  The 
radiographer's  simulated  survey 
included  only  the  left  side  and  front  of 
the  exposure  device  near  the  source 
tube  connector.  The  inspector  then 
questioned  the  radiographer  to 
determine  if  the  survey  as  demonstrated 
was  the  same  as  those  he  had  just 
conducted  following  the  two  previous 
source  exposures.  The  radiographer 
replied  that  the  surveys  were  the  same 
and  typical  of  those  he  routinely 
conducts  during  radiography.  The 
radiographer  indicated  his  desire  to  be 
truthful,  while  admitting  that  the 
surveys  he  routinely  conducted  were 
"shortcuts"  to  full  circumference 
su.-v  eys  but  were  adeqxiate  to  detect  an 
unshielded  source.  When  the 
ratiiographer  was  questioned  again  by 
the  inspector  two  weeks  later  at  CTI's 
office,  the  radiographer  confirmed  that 
he  had  not  performed  the  required  full 
circumference  surveys. 

Restatement  of  Violation  I.C. 

10  CFR  34.42  requires, 
notwithstanding  any  provision  in  10 
CFR  20.204(c),  that  areas  in  which 
radiography  is  being  performed  be 
conspicuously  poeted  as  required  by  10 
CFR  20.203(c)(1). 


10  CFR  20  J03{cXl)  nquiree  that  eedi 
high  radiatioo  aree  be  cooepicuouely 
poeted  with  a  sing  or  signs  beering  the 
radiation  ceution  symbol  and  the  words 
"CMJTION  HIGH  RADIATION  AREA." 

Contrary  to  the  above,  on  June  18, 
1992.  at  Moflatt  Field.  California,  the 
licensee  did  not  poet  the  high  radiation 
aree  in  which  Industrial  recUography 
was  being  performed. 

This  is  a  Severity  Level  m  violatian 
(Supplements  IV  and  VI).  Qvil 
Fenilty— $7,500. 

Summary  of  the  Licensee 's  Response  to 
Violation  LC. 

cn  admits  that  the  high  rediatkm 
aree  was  not  poeted  as  required  but 
argues  that  CTI  radiographers  hed 
exercised  athar  radiatioa  sefoty  controls 
over  the  )ob  site,  demonstrating  thet  the 
failure  to  post  the  high  radiation  aree 
was  not  an  "intentional  or  pranaeditated 
disregard"  for  posting  requiiwnents.  CTI 
states  that  these  actions  included 
posting  and  monitoring  the  perimeter  of 
the  controlled  area,  constant  visual 
surveillance  of  the  rediatioi  aree  and 
high  radiation  area,  and  advance  M^ce 
to  NRC  and  to  site  persormel  of 
radiographic  operations  and  other 
actions. 

NRC  Evaluation  of  the  Licensee's 
Response  to  Violation  I.C. 

The  Licensee  admits  not  posting  the 
high  radiation  area  as  required  by  10 
CFR  20.20?(c)(l)  and  10  CFR  34.42.  The 
actions  cited  by  CTI  as  examples  of  lU 
controls  to  prevent  access  to  the 
radiation  and  high  radiation  areas  are 
required  by  NRC  in  addition  to.  and  not 
as  a  substitute  for,  the  separate 
requirement  to  post  the  high  radiation 
area.  Such  posting  was  especially 
necessary  in  this  case  because  of  the 
presence  of  other  non-radiography 
contractor  personnel  inside  the  posted 
restricted  aree  boundary  and  their 
potential  access  to  the  high  radiation 
area  while  the  radioactive  source  was 
expoaed- 

Tha  NRC  labelled  this  violaticn  as 
willful  based  on  Uie  radiographer's 
careless  disregard  for  NRC 
requirements.  There  was  no  NRC 
conclusion  of  an  intentional  or 
premeditated  violation.  The  Licensee 
has  provided  no  basis  to  revise  this 
conclusion.  Both  CTI  radiographen  at 
the  site  admiUed  their  decision  to 
continue  with  radiography  without 
posting  the  high  rediiation  aree  after  they 
found  high  radiation  area  warning  signs 
missing  from  the  CTI  truck.The 
radiographere  acknowledged  that  they 
were  awaro  of  the  requirement  for,  and 
normally  poet,  such  signs  but  added  that 
visual  survmllanoe  and  the  posting  of 
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the  fenced  restricted  area  botmdary  with 
radiation  area  warning  signs  was 
suf&cient.  The  decision  by  the 
radiographer  not  to  post  and  instead  to 
rely  on  survelliance  and  lesser  posting 
actions  constituted  a  careless  disregard 
for  NRC  posting  requirements. 

Summary  of  Licensee's  Request  for 
Mitigation 

Although  Cn  does  not  specifically 
request  remission  or  mitigation  of  the 
civil  penalties  proposed,  it  protests  the 
severity  level  and  amount  of  the 
penalties  with  the  following  arguments: 

1 .  cn  questions  the  NRC  s 
application  of  10  CFR  part  2,  appendix 
C.  Supplement  I  (Reactor  Operation),  to 
Violations  LA.  and  LB. 

2.  cn  objects  to  NRC's 
characterization  of  Violations  LA  and 
LB  based  on  10  CFR  part  2,  appendix  C, 
supplements  IV  and  VI.  as  a  "potentially 
signiflcant  lack  of  attention  or 
carelessness  toward  licensed 
responsibihties."  nie  Licensee 
acknowledges  administrative  problems 
wiih  docimientation  in  its  radiation 
safety  program  but  maintains  that  such 
problems  and  subsequent  corrective 
actions  did  not  constitute  carelessness 
toward  licensed  responsibilities. 

3.  cn  asserts  a  willingness  to  operate 
its  radiography  program  in  a  safe 
manner  and  to  comply  with  all  State 
and  Federal  regulations,  nie  Licensee 
claims  that  this  intent  was  demonstrated 
by  its  candor  and  integrity  during  the 
current  NRC  inspection  and  in  past 
inspections  conducted  by  the  State  of 
California,  which  had  indicated  no 
signiGcant  safety  problems  that  would 
warrant  civil  penalties  of  the  magnitude 
assessed  by  NRC  Cn  relies  upon  a 
letter  dated  September  8, 1992.  firom  Mr. 
Edgar  Bailey,  Chief  of  the  California 
Radiologic  Health  Branch,  to  the  NRC 
Office  of  State  Programs,  in  support  of 
its  position  that  the  severity  of 
violations  does  not  merit  the  amoimt  of 
civil  penalties  imposed. 

ST.C  Evd'jation  of  Ucensee's  Request 
for  htitigation 

NRC  addresses  Cn's  arguments  in  the 
orderpresented  above. 

1.  Tne  reference  in  section  I  of  the 
Notice  to  supplement  I  was  a 
typographical  error  and  was  intended  to 
reference  Supplement  IV  (Health 
Physics).  No  mitigation  is  warranted 
ba.ied  on  this  error. 

2.  NRC  disagrees  with  Cn's  claim  that 
Violations  LA  and  LB  did  not  represent 
a  significant  lack  of  attention  or 
carelessness  toward  licensed 
responsibilities.  Most,  if  not  all,  of  the 
NRC-identified  violations  could  have 
been  prevented  had  Licensee 


management  devoted  sufficient 
attention  and  effort  to  its  program  to 
ensure  complianoe  with  NRC  and  State 
license  requirements.  Deficiencies  in  the 
licensed  program  were  known  at  the 
management  level  by  early  1992.  When 
the  Radiation  Safiety  Officer  (RSO) 
terminated  employment,  a  new  RSO 
was  designated,  but  other  duties 
prevented  him  bom  making  the  needed 
administrative  improvements. 
Consequently,  the  Ucensed  program 
lacked  adequate  overeight,  compliance 
with  program  requirements  was 
delayed,  and  the  program  continued  to 
deteriorate  until  the  NRC  inspection. 

The  thrfl«  violations  were  assessed 
civil  penaities  in  accordance  with  the 
NRC's  Policy  and  Procedure  for 
Enforcement  Actions.  10  CFR  part  2, 
appendix  C  (57  FR  5791.  February  18. 
1992)  (Enforcement  Policy).  The  failures 
to  perform  a  proper  radiation  survey 
and  to  wear  proper  personnel 
monitoring  devices,  as  required  by  10 
CFR  part  34,  would  normally  have  been 
classified  as  separate  Severity  Level  III 
Violations  with  separate  civil  penalties 
in  accordance  with  the  Enforcement 
Policy  (supplement  IV,  example  C.4  and 
supplement  VI,  example  C.8).  However, 
in  this  instance,  the  NRC  did  not 
consider  that  the  safety  significance  of 
the  violations  warranted  separate 
penalties.  Accordingly,  two  violations 
were  combined  as  a  Severity  Level  III 
problem,  as  permitted  by  section  FV.A  of 
the  Enforcement  Policy,  because  they 
were  both  caused  by  a  lack  of  adequate 
attention  or  carelessness  toward 
Ucensed  responsibilities  on  the  part  of 
cn  management  and  the  radiographer. 
Specifically,  CTI  management  was 
aware  of  the  requirements  for  alarm  rate 
meters,  had  purchased  the  instruments, 
could  not  locate  them  for  the  job,  and 
yet  made  the  decision  to  conduct  the 
radiography  without  equipment  that 
fully  satisfied  N'RC  requirements. 
Similarly,  the  radiographer 
acknowledged  that  he  had  been  trained 
on,  and  had  knowledge  of,  the  required 
survey  techrJques.  yet  he  indicated  that 
he  typjcelly  aid  not  perform  th'^m  as 
specifically  required  by  the  NRC. 
Coliectiveiy.  tliese  decissioas  represent  a 
significant  regulatory  concern  because 
we  cannot  accept  decisions  by  Licensee 
or  its  personnel  to  employ  lesser  safety 
precautions  as  en  acceptable  altemalive 
to  compliance  with  the  NRC 
reouirements. 

"the  violation  involving  the  failure  to 
post  a  high  radiation  area  was  escalated 
bom  a  Severity  Level  FV  to  a  Severity 
Level  ni  violation,  in  accordance  with 
section  IV.C.  of  the  Enforcement  Policy, 
because  the  CTI  radiographers  willfully 
violated  the  NRC  requirement  for 


posting  (careless  disregard  being  a  form 
of  willfulness). 

3.  NRC  recognizes  the  Licensee's 
candor  and  cooperation  during  the 
inspection.  The  NRC  reUes  upon,  and 
expects,  bcensees  to  be  accurate  and 
forthright  in  providing  information  to 
the  NRC  to  ensure  that  licensed 
materials  do  not  endanger  public  health 
and  safiety.  Although  CTI  expresses  its 
intent  and  strong  desire  to  operate  in  a 
safe  manner  and  to  comply  with  NRC 
regulatory  and  license  requirements, 
such  intent  and  desire  to  do  not  provide 
a  basis  imder  the  Enforcement  Pohcy  for 
mitigating  a  civil  penalty  or  for  reducing 
the  severity  level  of  a  violation.  Instead, 
the  Elnvorcement  Policy  provides  for 
escalation  of  the  severity  level  of  a 
violation  which  is  willfij,  either 
because  of  deliberateness  or  careless 
disregard  (section  IV.C).  NRC's  review 
of  the  results  of  inspections  of  Cn  by 
the  State  of  California  during  the  past  5 
years  indicates  that  several  significant 
violations  had  been  identified  and  that 
cn's  overall  performance  was  no  better 
than  average.  Furthermore,  the 
independent  audit  contracted  by  Cn 
following  the  NRC  inspection,  and 
included  as  an  attachment  to  the 
Licensee's  October  6.  1992  letter, 
disclosed  several  radiation  safety 

[)rogram  deficiencies  resulting  from  the 
ack  of  adequate  attention  to  licensed 
responsibilities.  The  letter  from  the 
State  of  California  does  not  address  the 
application  of  the  NRC  Enforcement 
Pohcy  to  this  enforcement  action  nor 
provide  a  basis  for  mitigation  of  the  civil 
penalties  for  the  violations  The  N'RC 
Enforcement  Policy  applies  to  licensees 
performing  activiues  in  NRC 
jurisdiction.  NRC  does  not  agree  v^^th 
the  obse.rvations  concerning  seventy 
levels. 

I\'P.CConc!i!^ion 

The  NRC  has  concluded  tiifi-  th.e 
violations  occurred  as  stated  and  that 
neither  an  adequate  basis  for  a  reduciion 
in  the  severity  level  no'-  for  mitigation 
of  the  civ:i  penaliies  was  providt-d  by 
CTI.  Inc  Cansequenlly,  the  p.'-oposed 
rivil  pflnaltifes  in  the  ario  jnt  of  512  500 
should  be  imposed. 

[FR  Doc.  32-29633  Filed  12-«-62;  8.45  an:] 
BtLLMQ  cooe  yt»c-9*-m 

[Docket  Noa.  SO-250  and  K-2^.^] 

Flofida  Power  a,->0  Light  Co.;  Turti*/ 
Po^nt  Nuclear  Generating  Units  3  and 
4;  Receipt  of  Petition  Ondf  10  C^R 
2.206 

Notice  is  her«by  given  that,  on 
October  15,  19S2,  Mr.  Regino  R.  Ehaz- 
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Robainas  (Petitioner)  filed  ■  Petition 
pursuant  to  10  CFR  2.206  writb  the 
Director  of  the  Office  of  Nuclear  Reector 
Regulation  regarding  the  Turkey  Point 
Nuclear  Generating  Iteita  of  the  Florida 
Power  and  Light  Company  (FPL  or 
Liceneee).  In  addition,  on  October  21. 
1992,  the  petitioner  filed  an  addendum 
to  the  Petition. 

The  Petition  aUegad  a  number  of 
deficiencies  with  the  Turkey  Point 
units.  The  alleged  deficienciea  include 
concerns  with  adequacy  of  fire 
protection  systems  and  isetures; 
adequacy  of  physical  securitv  systems; 
adequacy  of  design  basis  and  technical 
specifications  of  the  Tiirkey  Point  units; 
adequacy  of  emergency  diesel 
generators;  availability  of  critical 
communication  and  evacuation 
mechanisms  during  events  such  as 
Hurricane  Andrew:  technical 
specification  and  procedural  vioLations; 
adequacy  of  the  diesel  generator  loading 
profile;  availability  of  sufficient  workers 
to  support  the  Turkey  Point  units; 
reliability  of  the  overpressure  mitigation 
!cvstem:  need  for  a  Failure  Mode  and 
Effects  Analysis  before  start-up;  the 
adequacy  of  data  on  monitored 
radiation,  contamination  and  exposure 
from  August  24. 1992.  to  dale; 
interactions  between  the  fossil  and 
nuclear  units  at  the  site;  use  of  FPL 
management  safety  evaluations  in  place 
of  engineering  padtages;  the  adequacy 
of  safety  evaluations  prepared  by  the 
Licensee  and  concern  that  those  safety 
evaluations  represent  a  pattern  of     ^^ 
violations  of  the  requirements  of  10  CFR 
50.59;  and  concerns  about  the  ethics 
and  prudence  of  current  FPL 
management. 

Based  on  these  allegations,  the 
Petitioner  requested  that  the  Turkey 
Point  units,  which  are  presently  Khut 
down,  not  be  permitted  to  restart  until 
Petitioner's  concerns  are  addressed.  In  a 
letter  of  October  23, 1992,  the  Director 
of  the  Offica  of  Nuclear  Reactor 
Regulation  denied  the  Peliboner's 
request  that  the  NRC  take  action  to 
prohibit  the  restart  of  the  Turkey  Point 
units  pending  a  response  to  the 
concerns  of  the  Petition. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  is  reviewing  the 
Petition  to  prepare  a  response.  As 
provided  by  10  CFR  2.206,  the  ^JRC  will 
take  appropriate  action  on  the  specific 
issues  raised  tn  the  Petition  within  a 
reasonable  time. 

A  copy  of  the  Petition  Is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Doomient  Room  for  the  Turkey 
Point  plant  located  at  Florida 


International  Univanity,  University 
Park.  Miami.  Florida  33199. 

Dstwl  Bt  RockviUfl.  Msrytend.  this  23rd  day 
of  October.  19B2. 

For  tb«  Nucl«a-  Regulatorjr  CoBamiMion. 
Thomas  E.  Marlay, 
Director,  Offkx  of  Nuclear  Reactor 
RegulatJon. 

|PR  Doc  92-29835  Piled  12-»-«;  8:45  ami 
■LUNOCCOC  nas-st-ii 


[DoclMl  Noa.  80-280  and  SO-aSIl 

Rorida  Powar  ft  UgM  Co^  Turtoy 
Point  Nuclear  Qanaratlng  Plant; 
Receipt  of  Patttion 

Notice  is  hereby  given  that,  on 
October  23, 1992,  Mr.  James  P.  Ricdo 
submitted  a  Petition  to  the  US.  Nuclear 
Regulatory  Commission  (NRC]  pursuant 
to  10  CFR  2.206  about  the  nuclear  units 
at  the  Turkey  Point  Nuclear  Generating 
Plant  of  the  Florida  Power  &  Light 
Company  (FP4L  or  Licensee).  The 
Petition  was  submitted  on  behalf  of 
Public  Citizen,  Greenpeace.  N.^clear 
Information  k  Resource  Service,  and  the 
Safe  Energy  Communication  Coimcil 
(Petitioners).  The  Petition  has  been 
referred  to  the  Office  of  Nuclear  Reactor 
Regulation  to  prepare  a  response. 

The  Petitioners  alleged  a  number  of 
deficiencies  with  emergency  planning  at 
the  Turkey  Point  Units  because  of  the 
effects  of  Hurricane  Andrew.  The 
Petitioners  alleged  deficiencies  with 
notification  during  5n  accident, 
notification  of  persons  with  special 
needs,  and  evacuation  plans.  In  alle^ng 
those  deficiencies.  Petitioners  rehed  in 
part  on  a  preliminary  report  prepared  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  that  was  forwarded  to 
the  NRC  on  October  16, 1992.  The 
Petitioners  also  alleged  deficiencies  in 
the  coordination  between  the  Licensee, 
and  Federal.  State  and  local  agencies 
responsible  for  radiological  emergency 
response  planning  based  on  the 
circirnislancas  surrounding  the  initial 
restart  of  the  Turkey  Point  Unit  4 
following  Hurricane  Andrew.  The 
Petitionary  alleged  that  the  NRC  allowed 
the  Licensee  to  restart  the  reactor 
without  any  coordination,  advance 
notice,  or  request  that  FEMA  confirm 
ofTsite  capabiUties. 

Petitioners  requested  that  the  NRC 
issue  an  order  to  show  cause  to  the 
Licensee  as  to  why  the  nuclear  unitj  at 
Turkey  Point  should  not  remain  closed 
or  have  their  operating  licenses 
suspended  by  the  NRC  unless  and  imtil 
such  time  as  the  Licensee  demonstratea 
full  comphance  with  the  NRC's 
emergency  planning  regulations.  In  a 

letter  of  November  13, 1992,  the 


PititikAse' laquart  that  tha  Tuikay 
Point  Nudaar  Unlti  not  ba  parmittad  to 
restart  was  denied. 

As  praridad  by  10  CFR  2.206,  tba 
NRC  will  take  approprlata  actkm  on  tba 
spaciflc  iamaa  raiaaa  in  tha  Prtitian 
within  a  reasonabla  time. 

A  copy  of  the  Petition  U  available  for 
iDspectian  at  \h»  Commission's  Public 
Document  Room  at  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  Local 
Pubbc  Documant  Room  for  the  Torkay 
Point  plant  located  at  Florida 
International  Univeralty.  Unlveraity 
Park,  Miami,  Florida  33199. 

Dated  at  Rockvilla,  Maryland,  this  13tb  day 
of  November.  1992. 

For  the  Nudaar  Regulatory  CkxnauHloD. 
Thomas  E.  Muriay, 
Dinctor.  Office  ofSudear  Beactor 
Regukftkui. 
IFR  Doc  92-29836  Filed  12-*-«2;  8:45  ami 

■UJNQ  COOC 


FkM-ida  Powar  Corp.;  Withdrawal  o« 
Application  for  Amondmant  to  FacHlty 
Oparating  Ucanaa 

[Dociwt  No.  80-aoa] 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  for  Florida  Power 
Corporation  (the  licensee)  to  withdrew 
its  August  15. 1991,  application  for 
propocwd  amendment  to  Facility 
Operating  License  No.  DPR-72  for 
Crystal  River.  Unit  3.  located  in  Crystal 
River,  Florida. 

The  proposed  amendment  would 
have  revised  the  Technical 
Specifications  to  add  a  new  action  to  the 
Crystal  River  Unit  3  Containment  Air 
Lock  specification. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Fedaral  Register  on  April  1, 1392 
(57  FR  11108).  However,  by  letter  dated 
October  23,  1992,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  15, 19S1,  and 
the  licensee  s  letter  dated  October  23, 
1992,  which  withdrew  the  application 
for  hcenbe  amendment.  The  aoove 
documents  are  available  for  pubUc 
inspection  at  the  Commission's  Pubbc 
Document  Room,  the  Cebnan  Building, 
2120  L  Street,  NW.,  Washington,  DC. 
and  at  the  local  pubbc  document  room 
located  at  the  Cmstal  Regim  Library. 
8619  W.  Crystal  Street,  Crystal  River. 
Florida  34420. 

Dated  at  RockviUe,  Maryland,  this  27th  day 
of  November,  1992. 
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For  the  Nudaar  Rigulalofy  Commiation. 
fUrk^SUwr, 

Project  Mamger.  Profact  Dumctomte  B-2, 
Division  ofBaactorPntacts—l/U.  Office  of 
Nudaar  Reactor  Reguiation. 
IFR  Doc.  B2-2083A  PUad  12-6-92:  8:45  am] 

BILUWQ  COCK  Tm  H-W 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

[DockM  No.  301-«3A] 

Termination  of  Section  301 
Investigation  and  Action  Regarding  the 
European  Community's  OUseeda 
Subsidy  Regime 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Termination  of  investigation 
and  action  pursuant  to  section  301  of 
the  Trade  Act  of  1974,  as  amended; 
cancellation  of  public  comment 
proceedings  and  public  hearing 
concerning  possible  further  action;  and 
notice  of  monitoring  pursuant  to  section 
306  of  the  Trade  Act. 

SUMMARY:  On  November  5. 1092,  the 
Unitad  States  Trade  Representative 
(IISTR  or  Trade  Representative) 
determined,  pursuant  to  section  301(a) 
of  the  Trade  Act  of  1974.  as  amended 
(Trade  Act),  that  subsidies  on  oilseeds 
granted  by  the  European  Community 
(EC)  continue  to  deny  benefits  of  the 
United  States  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  In  a  notice  issued  that  day,  the 
USTR  announced,  pursuant  to  section 
301(c).  an  increase  in  duties  to  200 
percent  ad  valonm  on  certain  EC  goods 
to  be  effective  December  S,  1992.  Also 
on  November  5, 1992,  by  separate 
notice,  the  USTR  requested  public 
comment  concerning  a  list  of  additional 
items  upon  which  duties  could  be 
increased  if  the  EC  continued  to  deny 
benefits  of  the  United  Slates.  The  USTR 
directed  the  section  301  Committee  to 
hold  a  public  hearing  on  December  10, 
1902.  concerning  the  proposed  further 
action. 

On  November  20, 1992,  the  United 
States  and  the  EC  reached  an  agreement 
that,  once  implemented,  will  resolve 
this  dispute.  On  December  4, 1992,  the 
USTR  received  confirmation  of  the 
agreement  from  the  EC.  Consequently, 
the  USTR  has  detarmined  to  (1) 
withdraw  the  increased  duties 
scheduled  to  go  into  effect  on  December 
5. 1992;  (2)  cancel  the  public  comaiient 
proceedings  and  public  hearing 
concerning  possible  further  action;  and 
(3)  terminate  the  investigation  of  the 
EC's  oilseeds  subsidy  rcfgiine.  The  USTR 
ttlso  has  instructed  the  section  301 


Committee  to  monitor  the  EC's 
compliance  with  the  agreement 
pursuant  to  section  306  of  the  Trade 
Act. 

DATES:  ERiective  December  4. 1992.  the 
increased  duties  announced  on 
November  5, 1992,  and  scheduled  to  go 
into  effect  on  December  5, 1992  ere 
withdrawn.  Because  the  public 
comment  proceedings  aimounced  on 
November  5, 1902,  and  the  public 
hearing  scheduled  for  December  10, 
1992,  are  canceled,  all  of  the  deadlines 
announced  in  the  November  5, 1992 
notice  concerning  the  supplemental  list 
of  products  for  possible  further  action 
are  moot. 

ADDRESS:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street. 
NVV..  Washington.  DC  20506. 
FOR  FURT>1ER  INFORMATION  CONTACT: 
Bennett  Harman.  Director  for  European 
Community  Affairs.  (202)  395-3074; 
Marilyn  Moore,  Senior  Economist,  (202) 
395-5006;  Daniel  Brinza.  Senior 
Advisor  and  Special  Counsel  for  Natural 
Resources.  (202)  395-7305;  for  media 
inquiries,  Christopher  Allen,  Director  of 
Press  Relations.  (202)  395-6120. 
SUPPLEMENTARY  INFORMATION:  On 
January  5 . 1 988 .  the  Trade 
Representative  initiated  an  investigation 
pursuant  to  section  301  of  the  Trade  Act 
concerning  the  EC's  acts,  policies,  and 
practices  concerning  oilseeds.  After 
consultations  failed  to  resolve  the 
dispute,  the  United  States  requested  the£ 
GATT  Coimcil  of  Representatives 
(GATT  Council)  to  establish  a  dispute 
settlement  panel.  The  GATT  panel 
found  in  1989  that  EC  subsidies 
impaired  benefits  accruing  to  the  United 
States  imder  the  duty-free  tariff  bindings 
on  oilseeds  granted  by  the  EC  to  the 
United  States.  On  January  25, 1990,  the 
GATT  Coimcil  adopted  the  panel  report. 

On  May  24. 1991,  the  EC  advised  that 
it  would  implement  the  GATT  panel's 
recommendations  by  October  31. 1991, 
and  that  the  reforms  would  apply  to  all 
oilseeds  harvested  difring  calendar  year 
1992  and  thereafter.  The  EC 
subsequently  proposed  a  new  subsidies 
regime  that  purported  to  comply  with 
the  GATT  panel's  recommendations. 
After  reviewing  the  new  regime,  the 
United  States  proposed  that  the  GATT 
panel  be  reconvened  to  consider 
whether  the  EC  had  implemented  the 
panel's  findings. 

On  March  31. 1992,  the  reconvened 
panel  confirmed  that  the  EC  is 
continuing  to  impair  its  duty-free  tariff 
bindings  on  oilseeds.  The  reconvened 
panel  recommended  that  the  EC  move 
expeditiously  to  bring  its  support 
system  into  conformity  with  tiie  GATT 
or  renegotiate  its  tariff  concessions 


under  Article  XXVm  of  the  GATT.  At 
the  GATT  Council  meeting  on  April  30, 
1992,  the  EC  indicated  that  it  was  not 
yet  prepared  to  agree  to  either  course  of 
action. 

On  June  12, 1992,  the  USTR 
published  a  notice  of  propoaed 
determination  of  action  and  request  for 
pubUc  comment.  57  FR  25087.  In  view 
of  the  EC's  failure  to  comply  with  the 
GATT  panel  reports,  the  USTR 
proposed,  pursuant  to  sections  301(e} 
and  301(c)  of  tiie  Trade  Act,  to  increase 
duties  affecting  up  to  $1  billiGn  of  EC 
imports  into  the  United  States,  which  is 
equivalent  to  the  burden  or  restriction 
imposed  upon  United  States  commerce 
by  the  EC  s  oilseeds  subsidies.  Thie 
USTR  also  published  a  list  of  pnmaniy 
agricuitural  products  from  which 
products  could  be  selected  for  the 
imposition  of  increased  duties. 

On  November  5,  1992,  after  intensive 
negotiations  failed  to  resolve  the 
dispute,  the  USTR  decided,  as  an  initial 
response,  to  increase  duties  to  200 
percent  ad  valorem  upon  certain  EC 
products.  57  FR  53801  (Nov.  12,  1992). 
The  products  subject  to  this  increase 
were  among  those  identified  in  the  June 
12,  1992  notice.  The  amount  of  trade 
affected  was  equivalent  to  30  percent  of 
the  value  of  the  burden  or  restriction 
imposed  upon  United  States  commerce 
by  the  EC's  oil&aed  subsidies. 

Also  on  November  5,  1992.  the  USTR 
announced  that  duties  on  additional 
imports  of  EC  goods  would  be  imposed, 
up  to  an  amount  equivalent  to  the  total 
burden  or  restriction  imposed  upon 
United  States  commerce  by  the  EC's 
oilseed  subsidies,  if  the  EC  continued  to 
deny  benefits  of  the  United  States.  57 
FR  53796  (Nov.  12, 1992).  The  Trade 
Representative  supplemented  the 
original  list  of  products  that  could  be 
subjected  to  increased  duties  with  a  hst 
of  primarily  industrial  products.  The 
Trade  Representative  explained  that,  if 
further  action  were  taken,  the  additional 
products  to  be  subjected  to  increased 
duties  would  be  selected  from  among 
the  remaining  agricultural  products 
included  in  the  original  list,  as  well  as 
from  the  industrial  products  included  in 
the  supplemental  list.  Public  comments 
were  invited  concerning  the  items  set 
forth  on  the  supplemental  list,  and  a 
public  hearing  was  scheduled  for 
December  10,  1992. 

On  November  20,  1992,  the  United 
States  and  the  EC  reached  an  agreement 
that,  once  implemented  by  the  EC,  will 
resolve  this  dispute.  On  Etecember  4, 
1992,  the  USTR  received  confirmation 
of  this  agreement  from  the  EC.  Based 
upon  this  agreement,  and  in  the 
expectation  that  the  EC  will  fully 
implement  the  commitments  contained 
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in  the  agreement,  the  USTR  has 
determined  that  this  investigation 
should  be  tenninated.  Pursuant  to 
section  307(a)(1)(A)  of  the  Trade  Act. 
the  USTR  also  has  tenninated  Lhe  action 
announced  on  November  5,  1992,  and 
the  increased  duties  scheduled  to 
become  effective  on  December  5,  1992 
are  therefore  withdrawn  The  United 
States  Customs  Service  has  been 
notified  of  this  determination. 

In  view  of  the  termination  of  this 
investigation,  the  public  comment 
proceedings  and  public  hearing 
scheduled  for  Decoa:ber  10,  1992, 
concerninc  possible  further  action  a.'e 
canceled  The  USTR  has  instructed  the 
section  .iLl  Committee  to  monitor  the 
EC  s  compliance  with  the  agret-ment  :n 
accordance  v^  :th  section  30b  of  the 
Trade  Act. 
]eiinne  E.  DavidAca, 
Chairman.  Seciwn  301  Cb.TTTiitfw 
;r.K  r>x;.  92-29385  Filed  i:-*-92   9  45  arr.) 


evidence  of  inability  to  work  when 
needed  to  supplement  evidence 
obtained  from  other  sources. 

Additional  InfomuitioD  or  Comment* 

Copies  of  the  form  and  supporting 
do<:uments  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751-4693)  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  N.  Roih  Street, 
Chiciso  Illinois  60611-2092  and  the 
OWB  rev  ewnr,  Laura  Oliven  (202-395- 
7316),  Ofr.ce  of  Management  and 
Budget,  room  3002.  New  E.xe<njtive 
Office  Bu.iding.  Washington,  EC  205C3. 
Deania  EAgan, 
Qecrvr.ce  Officer. 
[FR  D<x:  92-29782  Filed  12-8-92;  8:45  an] 
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RAILROAD  RETIPEMENT  BOARD 

Jlgency  Forme  Submitted  »of  0MB 
Review 

SJMMARY:  In  accordance  with  the 
Pap^'wnrk  Reduction  Act  of  1980  (44 
U  S  C.  chapter  35),  the  Rauroad 
Retirement  Dc^ard  has  submi'ted  the 
foiiowing  proposal(s)  for  the  collection 
of  informction  to  the  Gff.re  of 
Managerrienl  and  Budget  fcr  rtviaw  and 
approvaJ. 

Summary  of  ProposaKs) 

(1)  ColSKCiion  tale:  Requests  for 

Consultative  Medical  Examinations 
(Zj  Fonri!-l  subrr.iiied  RL-12  ID-31a 

(3)  0S13  Sumbfr:  3220-0124 

(4)  E.\pirc.:ion  date  of  current  0M3 
clearance-  One  year  from  date  of  0MB 
apprc.el 

(;)  Type  of  req.:fst:  Extension  of  the 
expiranon  data  of  a  curreni'y 
approved  collection  without  any 
chans^s  'n  the  substance  or  in  the 
method  of  collection 
ifi)  Frequep'-y  of  response  On  Cccasion 
{/)  Respor:cle!,ts  Businesses  or  oL'^er  for 
profit 

(5)  EitirriC^i'd  ann<jal  number  of 
r9'ipondents:  10. USD 

(9)  Tata!  ar.p.uol  responses.  10,050 

(10)  Average  time  per  respor^se:  1 
(il)  Tcta]  annual  reporting  bcurs: 

10,050 
(12)  Collection  description:  Under 
section  2  of  lhe  RRA  and  seclion  2  cf 
the  RUiA,  disability  and  sickness 
benefits  are  respectively  provided  for 
qualified  railroad  employees.  The 
collection  obtains  consultative 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{R«l»aM  No.  34-31 S55;  Fit*  No.  SFV-NASD- 
92-471 

Seif-Reguiatorv  Organizations;  Notice 
o<  F!.;ng  and  Immediate  Etfectlveoese 
o«  Proposed  Pule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relatmg  to  S«rall  Order  Execution 
System  Tier  Size  Classifications 

DtcemU)r3.  1W2. 

^Pursuant  to  section  19(b)(1)  of  the 
S'xjuriiies  Excliange  Art  of  1934 
C'Aii").  15  use.  78slbj(l";,  notice  is 
horvby  given  that  on  November  19,  1992 
the  National  Associfilion  of  S«ciir«ie5 
Dealers.  Inc.  ("NASD"  or  "Ass.c«.iatio;j ") 
filed  with  tiie  S*icurities  end  Cxdiange 
Commissio.i  ("Commissicn"  or  "SEC' ) 
the  proposed  ru'e  change  as  described 
in  lt«ms  1,  II,  and  111  b^l'^w.  which  Items 
have  been  pn-parod  by  the  NASD  The 
Commission  is  pubhsiiing  this  notice  to 
soiici'i  comments  on  the  i  rr-posed  r-ile 
change  from  interested  persons. 

I  Self-Rp^uldlory  Organization's 
Siatpment  of  thn  Terms  ot'Substancj  of 
lhe  Proposed  Rule  Change 

The  NASD  is  proposing  an 
irterpreiation  of  an  existing  raie. 
pertaining  to  the  Association's  periodic 
reciassifi.ation  of  secur.lies  in  the 
appropriate  Small  Order  Execution 
System  ('  SOES")  maximum  order  size 
tiers. 

II.  Seif-Regulatcry  Organization's 
Slalement  of  the  Purpose  of  and 
Statutory  Basis  far,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
In  Item  FV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Seif-RegLilciory  OrganizQticn's 
Statement  of  the  Purvose  cf  and 
Stotutor^-  Basis  for.  the  Proposed  F.ule 
Ghonge 

The  purpose  of  the  rale  change  is  to 
notify  the  Commission  of  the 
reclassification  of  some  538  National 
.Market  System  secvirities  within  the 
maximum  SOES  order  size  tier  levels 
The  Association  reviews  the  tier  levels 
applicable  to  each  security 
semiannually  to  determine  if  the  trading 
characteristics  of  the  issue  have  changed 
so  as  to  warrant  a  SOES  tier  level  move 
Such  a  review  was  conducted  as  of 
.August  31,  1992.  using  the  established 
criteriai 

A  l.OOO-share  maximum  order  size  for 
Nasdaq 'NMS  securities  with  an  average  dii'r. 
nonblock  volume  of  3.000  shares  oi  nore  a 
day  8  bd  price  less  than  or  equal  to  S'lOC. 
&r.d  three  or  mere  market  makers: 

A  500-snar«  maxiirom  order  iize  for 
Nast^aq/NMS  iflcur.tie*  wiih  an  average  diJly 
noiiblock  voiuii.e  of  1 .000  ihares  or  Qif^re  a 
Giv.  i»  Did  pr.ce  less  than  or  ?qu«I  to  $150, 
and  two  01  mere  miirket  meksn^; 

A  200-vr.iire  iBaxiiruns  order  »:ze  fr; 
Na»daq  NMS  securities  with  an  svirs,??  da.'y 
Donbldck  volume  of  ieu  than  1  000  shdre*  b 
dav  8  bid  price  less  th&n  or  equal  lo  SIbO. 
and  less  ihar,  ^/^o  market  niakers.' 

The  538  NasJ8q/>rMS  securities  will 
be  'eclassif.ed  on  December  i,  1992, 
and  are  set  out  in  the  NASD's  Notice  Tv: 
Members  92-62  (November  1992). 

The  NASD  believes  that  the  prcccs^d 
rule  change  is  consistent  with  sjsction 
15A(bi(6)  cf  the  Act.  Section  15A(b;tc) 
requi.-2s,  &mor.g  other  things,  that  the 
rulemaking  initiatives  of  the  NASD  be 
designed  to  'foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processir.g 
inlormation  with  respect  to,  and 
facilitating  transactions  in  securities  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market  " 
The  NASD  believes  that  the 
reassessmeiit  of  securities  within  SOES 
tier  levels  will  further  these  ends  by 
providing  an  efficient  mechanism  to 
facilitate  small  order  executions  in  the 
Nasdaq  m.arket. 


'  NASD  .Securities  Dealeri  Manual.  Rules  of 
Pr»ctic«  and  Procedure  for  the  Small  Ordw 
Execulion  Svslam.  CCH.  12451.  footaote  1. 
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B.  Self-Regulatory  Oiganization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  OtgftnizaUon's 
Statement  on  Comments  on  the 
Proposed  Buh  Changn  RecavBd  From 
Members,  Participants,  or  Otbas 

Comments  were  neither  solicited  nor 
received. 

lU.  Date  of  EfibctivwiMa  of  the 
Proposed  Rule  Change  and  Timiai  Cor 
Commission  Action 

The  foregoing  rule  change  has  become 
efiiactive  pursuant  to  section 
(ig)(bM3HA)(i)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4  beceuee  tiis  proposal 
has  been  filed  as  a  "stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule."  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  chtuige,  the  Commission 
may  summarily  abrogate  such  rule 
chuige  if  it  appears  to  the  Conunission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interaet,  lor 
the  protection  of  invastois.  or  otharwrise 
in  furtherance  of  the  puzpoaes  of  the 
Act. 

IV.  Solicitatiim  of  Comments 

Interastad  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
CorruTiissian  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
previsions  of  5  U.S.C.  552,  will  be 
f  v?:lable  for  jnspection  and  copying  in 
the  Commic«ion  s  Public  reference 
Room.  LfOpies  of  such  filing  will  also  be 
evaiiebie  'f(>r  inspection  and  copying  at 
the  p-inci pal  office  of  the  NASD.  All 
s:;bml«siuns  should  refer  to  the  file 
n.nVoev  in  the  caption  above  and  should 
L^j  si:bmi:ted  by  December  30, 1992. 


For  the  Commitfioa,  by  tite  Oivigion  of 
Madcet  Regulation,  pursuant  to  detfigated 
authority,  17  CFR  200.30-3(a)(12). 
Mai^rat  H.  McFarlud. 
Deputy  Secretary. 

(FR  Doc.  02-20788  FUed  12-6-42;  8:45  am] 
■aiMO  OOBE  ieie-»«-4i 


Performance  Review  Board; 
Membership 

AGENCY:  Seoirities  and  Exchange 

Commission. 

ACTION:  Notice  of  membership  of 

Performance  Review  Board. 

SUMMARY:  La  accordance  with  5  U.S.C. 
4314(c)(4),  die  U.S.  Securities  and 
Exchange  Commission  announces  the 
appointment  of  Performance  Review 
Board  members. 

EFFECTIVE  DATE:  December  11. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Baumann,  U.S.  Securities  and 
Exchange  Commission,  Wa^ington,  DC 
20549  (202) 272-2700. 

The  foUoiwing  are  the  names  and 
present  titles  of  the  individuals 
appointed  to  the  Performance  Review 
Board  established  by  the  U.S.  Securities 
and  Exchange  Commission. 

Name.  Title  and  Orgpniiatioa 

Baibaia  Gieea.  Executive  Assistant  ft  Senior 
Advisor,  Office  of  the  Chainnan 

lamas  McConaell,  Eicecutive  Director,  Office 
of  the  Executive  Director 

)ohn  tnnocenti,  Associate  Executive  Director, 
Office  of  HimiBD  Resources  Management 

Marianae  Snqrtike  (Ahemats),  Director, 
Division  of  Invastraant  ManagBmant 
For  the  Cfaaiimaa,  by  the  Executive 

Director,  puiauaat  to  dsiegatad  sutfaority. 
Dstad:  Dacemher  3. 1982. 

Margaret  H.  McForlond, 

Deputy  Seeniaiy. 

IFR  Doc.  92-20837  Piled  12-8-92;  8:45  am] 
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[ReL  Ne.  IC-19130:  No.  B11-303fi] 

American  General  Money  Market 
Accumulation  Fund,  Inc. 

November  30. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACDON:  Notice  of  Applicjticn  for  an 

Order  under  the  Invpstmer.!  Cirir  p&ny 

Act  of  1940  (the  '1940  A-i  ;. 

APPLICANT ■  Aiuericen  Genera'  ■v;.,j.ev 

Market  Accuniuiation  Fu^  i,  mc  i.^ie 

"Appiicani  ) 

RELEVANT  194C  ACT  aECTXiS;  Order 

requestHd  ui^der  section  SiT'  oTtiie  1340 

Act. 

SUMMAnY  or  APPUCAT^Oh:  The  ApDiicfir.t 

seeks  an  order  declaring  that  is  hes 


creaaed  to  be  an  investment  company  as 
defined  by  1940  Act. 
FHJNQ  DATES:  The  application  was  filed 
on  September  25, 1992  and  amended  on 
November  12, 1992. 

HEARMQ  OF  NOTmCATKM  ^F  HEARMQ:  An 
order  granting  the  appUcation  will  be 
iasued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  bearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  Applicant 
with  a  copy  of  &e  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  28, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  tlM  form  of  an  affidavit  or, 
for  lawyers,  a  certification  of  service. 
Hearing  requests  riiould  state  the  natinv 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issxiee  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  SwTetary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant:  American  General  Money 
Market  Accumulation  Fund,  faic,  2800 
Post  Oak  Boulevard,  Houston,  Texas 
77056. 

FOR  FURTHER  INFORHXnON  contact: 
Yvonne  M.  Hunold,  Senior  Attorney,  at 
(202)  272-2676,  or  Wendell  Faria, 
Deputy  Qiief,  at  (202)  272-2060,  Office 
of  Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  MFORMAIXM:  Following 
is  a  summary  of  the  applicant;  the 
complete  application  is  available  for  a 
fee  fiom  the  SECs  PubUc  Reference 
Branch. 

Applicant's  Rapivaentations 

1.  The  Applicant  was  organized  es  a 
corporation  on  March  26, 1980  under 
the  laws  of  Maryland.  The  Applicant 
remains  in  existence  and  in  good 
standing  in  Maryland. 

2.  On  April  7, 1980,  the  AppUcant 
filed  a  Notification  of  Registration  as  an 
open-end  investment  company  on  Form 
N-8A,  and  its  initial  registration 
statement  on  Form  N-1  under  the  1940 
Act  and  under  the  Securities  Act  of 
1933  (Filed  No.  2-67226).  Five  hundred 
million  (500.000,000)  shares  of  common 
stadc,  £i!  of  one  cisss.  $0.01  par  value 
per  sbire  i "Common  Stock").,  were 
registered  at  thai  tirre.  Applicant's 
regisL'^eiiun  slatuispnt  became  effective 
ana  its  shaj^js  wer^  pi-oicv  offered 
l>3gi:ini: is  on  /-.pri  1  V  '    ''.  ':»8i). 

3.  On  j-ily  24  lySi  -i.^  .^ppUcaai's 
Boaid  of  Direct w:>:  I  o.xiru  ')  authorizid 
tlie  Applicsnt  to  join  i-i  ine  f.ling  ol'in 
App'icalicn  [" hpv  AC&unv.'  j  for  (ij  f'J\ 
Ord^r  under  Secvion  ZGtoj  of  the  i&40 
Ac'  apprcviiig  tiie  substitution  of  shares 
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of  American  General  Series  Portfolio 
Company  ("AGSPC")  and  American 
Capital  Life  Investment  Trust  ("LIT 
Fund")  for  shares  of  the  Applicant,  and 
(li)  an  Order  under  Section  17(b)  or. 
alternatively,  section  6(c)  of  the  1940 
Act  exempting  the  Applicant  from 
sections  17(a)(1)  and  17(a)(2)  of  the  1940 
Act  to  the  extent  necessary  to  permit 
certain  purchase  and  sale  transactions 
between  affiUates  In  connection  with 
the  substitution.  On  September  20, 
1991,  the  Commission  issued  an  order 
granting  the  Application  (Investment 
Co.  Act  Rel.  No.  18326). 

4.  On  September  12. 1991.  the  Board 
authorized  the  dissolution  of  Applicant. 
No  vote  of  Applicant's  security  holders 
was  required  by  law,  and  none  was 
sought.  No  proxy  materials  were 
distributed  to  Applicant's  security 
holders. 

5.  On  September  30, 1991.  the 
Applicant  nad  28,887,625  shares  of 
Common  Stock  outstanding,  for  an 
aggregate  net  asset  value  of 
$28,887,625.2.  or  $1.00  per  share. 

6.  Effective  September  30. 1991.  the 
Applicant  transferred  all  of  its  assets  to 
AGSPC  and  LIT  Fund  in  the  amounts  of 
$16,681,975  and  $12,205,650  in  cash, 
respectively,  on  behalf  of,  and  as 
directed  by,  its  seoirity  holders  to 
satisfy  redemption  requests  made  by 
them  in  connection  with  the 
substitution. 

7.  The  Applicant  had  structured  its 
investment  portfolio  so  that  its  portfolio 
securities  would  automatically  convert 
to  cash  by  their  own  terms  on  the  date 
the  substitution  was  consummated. 

8.  The  Applicant  bore  all  expenses  it 
incorred  in  connection  with  carrying 
out  its  part  of  the  substitution.  These 
expenses  consisted  of  legal  fees, 
printing,  postage/shipping  and  filing 
fees.  The  Applicant,  in  turn,  allocated 
its  expenses  to  its  investment  adviser. 
American  Capital  Asset  Management, 
Inc. 

9.  Applicant  has  no  security  holders 
to  whom  distributions  to  complete 
liquidation  have  not  been  made.  The 
Applicant  has  no  security  holders, 
assets  or  liabilities. 

10.  The  Applicant  has  not.  within  the 
last  18  months,  for  any  reason, 
transferred  any  of  its  assets  to  a  separate 
trust,  the  beneficiaries  of  which  were 
Apphcant's  security  holders. 

11.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

12.  Applicant  is  not  engaged,  nor  does 
It  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  to 
wind  up  its  affairs. 

13  As  of  the  date  of  filing  of  the 
Application  thfl  Anplicant  was  current 


in  all  filing  required  to  be  made  under 
the  1940  Act.  including  Form  N-SAR. 

14.  The  Applicant  will  file  Articles  of 
Dissolution  in  accordance  with 
Maryland  law  after  receipt  of  an  order 
of  the  Commission  declaring  that  the 
Applicant  is  no  longer  an  investment 
company  under  the  1940  Act. 

For  the  CommiMion.  by  the  Division  of 
Inveatment  Management,  pursuant  to 
delegated  aulbcirity. 
Mvgarrt  H.  Mcf  arUnd, 
Deputy  Secretary. 

!FR  Doc.  92-29792  Filed  12-8-92;  8:45  a.Til 
■LUNOCOOC  Mia-»-« 


pnvestment  Company  Act  Ret  No.  19141; 
812-«002] 

Chicago  Mllwaukea  Corporation,  at  al.; 
Notica  of  Application 

December  2. 1992. 

AGENCY:  Securities  and  Elxchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANTS:  Chicago  Milwaukee 
Corporation  ("CMC")  and  Milwaukee 
Land  Company  ("MLC"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  for  an  exemption 
fi-om  the  provisions  of  section  17(a)  and 
pursuant  to  section  17(d)  and  rule  17d- 
1  to  permit  certain  joint  transactions. 
SUMMARY  OF  APHJCATION:  Applicants 
seek  an  order  to  permit  a  registered 
investment  company  to  transfer  certain 
assets  to  an  affiUate.  followed  by  an  in- 
kind  distribution  of  the  affiliate's 
securities  to  the  investment  company's 
shareholders. 

FHJNG  DATE:  The  application  was  filed 
on  July  29.  1992  and  amended  on 
November  27. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tbe  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  28.  1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 


Applicants,  547  West  Jackson 

Boulevard,  suite  1510.  Chicago,  Illinois 

60606. 

FOA  FURTHER  MFORMATKM  CONTACT: 

James  E.  Anderson,  Staff  Attorney,  at 

(202)  272-7027.  or  C.  David  Messman, 

Branch  Chief,  al  (202)  272-3018 

(Division  of  Investment  Management, 

Office  of  Investment  Company 

Regulation). 

8UPPUMENTARY  iMFORMATION:  The 

following  is  a  summary  of  the 

application.  The  complete  application 

may  be  obtained  for  a  fee  from  the  SEC's 

Public  Reference  Branch. 

Applicants'  RepreMntationi 

1.  CMC  and  MLC  are  registered  under 
the  Act  as  closed-end.  non-diversified 
investment  companies.  MLC  is  a 
wholly-owned  subsidiary  of  CMC  CMC 
has  tvvo  classes  of  shares  outstanding, 
common  stock,  par  value  $1.00  per 
share,  and  $5  prior  preferred  stock, 
without  par  value,  both  of  which  are 
listed  on  the  New  York  Stock  Exchange. 

2.  On  July  28, 1992.  CMC's  board  of 
directors  approved  a  plan  to  convert 
CMC  into  an  open-end  management 
investment  company  (the 
"Conversion").  The  Conversion  is  being 
undertaken  to  provide  CMC's 
shareholdera  with  the  right  to  have  their 
shares  redeemed  at  such  times  as  they 
may  choose  at  prices  based  on  the  net 
asset  value  of  such  shares  instead  of  at 

a  discounted  price  set  by  the  market. 

3.  The  Convereion  represents  the  final 
step  in  CMC's  transformation  from  an 
industrial  company  to  a  registered  open- 
end  management  investment  company. 
In  June  1990,  as  a  means  of  separating 
CMC's  real  estate  operations  from 
CMC's  investment  company  business, 
CMC  transferred  all  of  iU  respective  real 
estate  properties,  together  with  certain 
other  assets  and  Uabilities,  to  a  newly- 
formed  operating  general  partnerehip. 
CMC  Heartland  Partnere  ("CMC 
Heartland  ").  Heartland  Partnera,  L.P. 
("Heartland")  owns  a  99.99%  general 
partnership  interest  in  CMC  Heartland, 
and  the  remaining  .01%  general 
partnership  interest  is  owned  by  MLC. 
MLC  also  owns  a  1%  general 
partnership  interest  in  Heartland. 
Following  the  asset  transfer  to  CMC 
Heartland,  CMC  made  a  pro  rata 
distribution  by  way  of  spinoff  of  all  the 
outstanding  Class  A  limited  partnership 
interest  in  Heartland  to  CMC's  common 
shareholders.* 

4.  MLC  serves  as  the  general  partner 
of  Heartland  and  the  managing  general 


>  TIm  sec  gnolMi  CMC  axiaptlTe  raUef  to 
parmit  tba  HMrtUnd  tpiaoB.  loTMtBual  Company 
Act  RelaMa  No*.  171M  (Oct.  31. 1989)  (notica)  aad 
17414  (Apr.  9. 1990)  (ordar). 
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partner  of  Q^  Heartland.  Heartland 
and  CMC  Heartland  have  entered  into  a 
management  agreement  with  CMC  for  a 
ten -year  term  beginning  in  1090 
whereby  CMC.  if  requested,  will  furnish 
to  Heartland  and  CMC  Heartland 
various  management  services  for  an 
annual  fiae  (the  "Management 
Agreement"). 

5.  To  accomplish  the  Conversion  and 
provide  CMC  with  the  appropriate  asset 
composition  and  capital  structure  to 
operate  as  an  open-end  management 
investment  company,  CMC  proposes  to: 
(a)  transfer  all  of  its  illiquid  assets  to 
MLC;  (b)  simultaneously  redeem  all  its 
outstanding  preferred  stock;  and  (c) 
distribute  the  capital  stock  of  MLC  on  a 
pro  rata  basis  by  way  of  a  spinoR  to  the 
holders  of  CMC  common  stock. 

6.  CMC's  illiquid  assets  include, 
among  other  things:  (a)  The  capital  stock 
of  MLC;  (b)  the  rights  of  CMC  pursuant 
to  the  Management  Agreement;  (c) 
CMC's  Class  B  limited  partnership 
interest  in  Heartland  which  entitles 
CMC  to  an  allocation  of  0.5%  of 
Heartland's  profits  and  losses  and,  upon 
liquidation,  to  receive  an  amount  equal 
to  its  capital  account  (the  "Class  B 
Interest");  and  (d)  a  waste  water 
treatment  plant. 

7.  On  November  2, 1992.  CMC's  board 
of  directors  approved  a  merger 
transaction  whereby  CMC  will  change 
its  slate  of  incorporation  from  Delaware 
to  Mar>land  by  merging  into  CMC 
Maryland  Corp.  ("New  CMC"),  a  newly- 
formed  Maryland  corporation  and 
wholly-owned  subsidiary  of  CMC  (the 

"CMC  merger").  The  CMC  merger  will 
enable  CMC  to  decrease  certain  costs 
associated  with  preparing  proxy 
materials  and  soliciting  shareholders' 
votes  at  annual  meetings.  In  addition, 
the  franchise  tax  New  CMC  pays  to  the 
state  of  Maryland  will  be  less  than  the 
franchise  tax  paid  to  the  state  of 
Delaware. 

8.  CMC  anticipates  submitting  the 
Conversion  and  the  CMC  merger  to  its 
stockholders  for  approval  at  a  special 
stockholder  meeting  to  be  held  at  a 
future  date.  Prior  to  the  special 
stockholder  meeting.  CMC  will 
distribute  proxy  materials  to  its 
stockholders  setting  forth  the  material 
terms  of  the  transactions  comprising  the 
Conversion  and  the  CMC  merger  and 
other  information  relevant  thereto. 

9.  After  receiving  approval  by  CMC's 
shareholders  and  ue  requested 
exemptive  relief  from  the  SEC.  CMC 
will  sell  the  waste  water  treatment  plant 
to  Heartland  for  its  appraised  Csir 
mariiet  value.  CMC  will  transfier  to  MLC. 
as  a  capital  contribution.  CMC*  right 
pursuant  to  the  Management 
Agreement,  its  Class  B  Interest,  and  any 


other  illiquid  assets  presently  owned  by 
CMC  In  addition.  CMC  will  assi^  to 
MLC  all  of  CMC's  contingent  liabilities. 
The  proposed  sale  to  Heartland, 
transfers  to  MLC  and  assignment  of 
contingent  liabilities  to  MLC  are 
collectively  referred  to  herein  as  the 
"Transfer." 

10.  Simultaneously  with  the  Transfer. 
CMC  will  redeem  all  of  its  outstanding 
preferred  stock  purstiant  to  the 
provisions  of  CMC's  charter  (the 
"Redemption").  CMC's  charter  provides 
that  CMC  may  redeem  its  preferred 
stock  at  any  time  by  resolution  of  CMC's 
board  of  directors.  The  redemption  price 
is  $100  per  share,  together  with  accrued 
and  unpaid  dividends  thereon.  As  of 
June  30, 1992,  there  were  278,629  shares 
of  preferred  stock  issued  and 
outstanding.  Following  the  Redemption, 
CMC's  outstanding  capital  stock  will 
consist  only  of  common  stock. 

11.  Following  the  Transfer,  MLC  will 
change  its  state  of  incorporation  from 
Iowa  to  Delaware  by  merging  into  a 
newly-formed  Delaware  corporation  and 
wholly-owned  subsidiary  of  MLC  ("New 
MLC")  (the  "MLC  merger").  As  a  result 
of  the  MLC  merger,  the  corporate 
existence  of  MLC  will  terminate  and 
New  MLC  will  be  the  surviving 
corporation.  Immediately  prior  to  the 
MLC  merger.  New  MLC's  only  assets 
will  be  a  nominal  amount  of  initial 
stated  capital,  and  it  will  have  no 
liabilities  or  other  obligations.  As  a 
result  of  the  MLC  merger.  New  MLC 
will  possess  all  of  the  rights,  privileges, 
powers  and  franchises,  and  all  of  the 

Eroperties  and  assets  of  MLC,  and  will 
a  subiect  to  all  of  MLC's  debts, 
liabilities,  obligations  and  duties 
(including  the  contingent  liabilities 
CMC  assigned  to  MLC).  All  corporate 
acts,  plans,  policies,  applications, 
agreements,  orders,  registrations, 
licenses,  approvals,  and  authorizations 
of  MLC  effective  immediately  prior  to 
the  MLC  merger  will  be  binding  on  New 
MLC  as  the  surviving  corporation.  In 
addition.  New  MLC  will  adopt  and 
agree  to  be  bound  by  MLC's  registration 
under  the  Act. 

12.  In  connection  with  the  MLC 
merger,  the  certificate  of  incorporation 
and  the  by-laws  of  New  MLC  will 
contain  several  new  provisions  (the 
"anti-takeover  provisions")  designed  to 
enhance  the  likelihood  of  continuity 
and  stability  in  the  composition  of  New 
MLC's  board  of  directors  and  in  the 
policies  formulated  by  such  directors. 
The  anti-takeover  provisions  will:  (a) 
Establish  up  to  three  classes  of  directors; 
(b)  prohibit  the  stockholders  of  New 
MLC  from  taking  action  pursuant  to  a 
written  consent;  (c)  authorize  the 
creation  of  preferred  stock  at  a  future 


date;  (d)  prohibit  the  calUng  of  special 
meetings  of  the  stockholders  unless 
such  meetings  are  requested  by  the 
chairman  or  the  president  of  New  MLC 
or  by  the  holders  of  not  less  than  60% 
of  the  outstanding  stock:  and  (e) 
prohibit  the  calling  of  special  meetings 
of  directors  unless  requested  by  the 
chairman  or  the  president  of  New  MLC 
or  by  75%  of  directors  then  in  office. 

13.  Immediately  following  the  MLC 
merger,  CMC  will  distribute  to  the 
holders  of  Its  common  stock,  by  way  of 
a  spinoff,  on  a  pro  rata  basis,  all  of  the 
shares  of  common  stock  of  New  MLC 
owned  by  CMC  (which  at  the  time  of  the 
distribution  will  constitute  all  of  the 
issued  and  outstanding  shares  of  New 
MLC  common  stock)  at  a  rate  of  one 
share  for  each  share  of  CMC  common 
stock  owned  on  the  record  dfite  for  the 
distribution  (the  "Spinoff).  The  Spinoff 
will  not  involve  any  change  in  tiie 
beneficial  owmership  of  MLC  or  New 
MLC. 

14.  Prior  to  the  consummation  of  the 
Spinoff,  applicants  intend  that  New 
MLC  wii!  apply  for  listing  of  the  New 
MLC  common  slock  on  the  American 
Stock  Exchange  or  for  quotation  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System. 
In  connection  therewith,  New  MLC  will 
file  a  registration  statement  pursuant  to 
section  12(b)  of  the  Securities  Exchange 
Act  of  1934.  Following  the  Spinoff. 
CMC  and  New  MLC  will  be  separately 
owned  public  companies. 

15.  The  CMC  merger  will  occiu- 
simultaneously  with  or  following  the 
Conversion.  Each  outstanding  share  of 
CMC  common  stock  wall  be  converted 
into  one  share  of  common  stock  of  New 
CMC.  Immediately  prior  to  the  CMC 
merger,  New  CMC's  only  asset  will  be 

a  nominal  amount  of  initial  stated 
capital  and  it  will  have  no  liabiUties  or 
other  obligations  except  those  incurred 
in  connection  with  its  organization  or 
the  CMC  merger.  Following  the  CMC 
merger.  New  CMC  will  possess  all  of  the 
rights,  privileges,  powers  and 
franchises,  and  all  of  the  properties  and 
assets  of  CMC,  and  will  be  subject  to  all 
of  CMC's  debts,  liabilities,  obligations. 

and  duties. 

16.  Pursuant  to  the  terras  of  the  CMC 
merger,  the  articles  of  incorporation  of 
New  CMC  will  continue  as  the  articles 
of  incorporation  of  the  surviving 
corporation.  Certain  provisions  of  the 
new  articles  of  incorporation  will  be 
different  from  comparable  provisions  in 
CMC's  articles  of  incorporation,  and  the 
rights  of  the  shareholders  of  New  CMC 
will  differ  in  certain  respects  from  the 
rights  of  the  shareholders  of  CMC  These 
differences  will  resuU  exclusively  from 
differences  in  the  corporate  laws  of 
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DeUwai*  ud  MaryUnd  nd  provisioDS 
requirad  to  WMble  New  CMC  to  op«nta 
as  an  opai-«nd  invMtiB«Dt  company. 

17.  tUm  diSuaacM  bsCwaen  Dekware 
law  and  Maryland  law  ara  aa  {qUows;  (a) 
Under  Delawara  law.  CMC  is  required  lo 
hold  »nniial  ibaieholdar  meetings, 
whereas  under  Maryland  law  CMC  will 
hold  ^lareholder  meetings  only  in  years 
where  the  election  of  directors  is 
required  by  the  Act;  (b)  under  Delaware 
law,  shareholders  con  take  action  with 
the  written  consent  of  a  majority  of  all 
sharea  entitled  to  vote,  whereas 
Maryland  law  requirea  such  action  by 
written  consent  to  be  unanimously 
approved  bv  the  shareholders  entitled  to 
vote;  and  (c)  under  Delaware  law, 
extraordixiary  transactions  such  as 
mergers  or  conaolidationa  must  be 
approved  by  the  majority  of  the 
shareholders,  whereas  Maryland  law 
requires  a  two-thirds  shareholder 
approval  of  extraordinary  transactions. 

18.  Certain  changes  in  New  CMC's 
articles  of  incorporation  which  are 
necessary  so  thaA  New  CMC  can 
function  aa  an  open-end  investment 
company  could  be  Implemented  under 
either  Delanvare  or  Mvyland  law.  Such 
changes  will  provide  that:  (a)  Shares  of 
the  common  stock  of  New  CMC  will  be 
rederanable  at  any  time  at  the  option  of 
the  holdw  thereof,  ot  at  the  option  of 
New  CMC  at  a  price  equal  to  the  net 
asset  value  of  such  shares;  and  (b)  the 
board  of  directors  of  New  CJwIC  may 
classify  and  reclassify  any  unissued 
shares  of  common  stock  of  New  CMC 
into  one  or  n>ore  additi(mal  or  other 
classes  or  series. 

Applicants'  Legal  Conchtsions 

1.  Section  17(a)  of  Lhe  Act  provides 
generally  that  it  shall  be  unlawful  for  an 
affiliated  person,  or  an  affviiated  person 
of  an  affiliated  person,  of  a  registered 
investment  company,  acting  as 
principal,  to  sell  any  security  or  other 
property  to  such  registered  investment 
company  or  to  a  company  controlled  by 
such  registered  investment  company. 
except  far  securities  of  which  the  buyer 
is  the  issuer.  Section  17(a),  therefore. 
may  be  deemed  to  prohibit  the  proposed 
Transfer  in  that  (a)  Heartland,  MLC  and 
certain  stockholders  of  CMC  are 
affi  hales  of  CMC,  and  (b)  Heartland  and 
MLC  are  controlled  by  CMC 

2.  Section  17(b)  of  tne  Act  provides 
that  the  Commission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  if  the  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  cr  received,  are  reasonable 
and  fair  and  do  not  Involve 
'jveneaching  on  the  part  of  any  person 
concerned  and  the  proposed  transaction 
is  consistaot  with  the  gianeral  purposes 


of  the  Act  and  the  registafad  tovastmant 

company's  general  policy. 
3.  Section  17(d)  of  the  Act  and  rule 

17d-l  thereunder,  in  the  ahsenoa  of  an 
order  granted  by  tiie  Commission, 
prohibit  an  affihated  peraoD  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  from  paitkapating  in.  or 
effecting  any  transaction  in  connection 
with,  any  joint  enternriaa  or  other  joint 
arrangement  in  whidi  any  sudi 
registraed  company,  or  a  company 
controlled  by  such  registered  company 
is  a  partiapanL  Under  rule  17d-l.  the 
Commission  may  parmit  a  propoaad 
joint  transaction  if  partldpation  by  a 
registered  inveatmsnt  company  is 
consistent  with  the  prorisiona.  poUdas, 
and  purposes  of  the  Act  and  not  on  a 
basis  less  advantageous  than  that  of 
otherpartidpants. 

4.  Tne  ConversiOTi.  consisting  of  the 
Transfer.  Redemption.  MLC  merger,  and 
Spinoff,  and  the  CMC  merger  are  fair 
and  reasonable  to  applicants  and  04Cs 
shareholders  because  no  change  in  the 
ultimate  beneficial  ownership  of  the 
assets  will  occur.  Applicants  will  not 
participate  in  the  Conversion  or  CMC 
merger  on  a  basis  different  from  or  lass 
advantageous  than  that  of  any  other 
parti  d  pant.  Holders  of  CMCcommoo 
stock  will  not  receive  any  special  right 
or  benefit  in  relation  to  other 
shareholders.  Moreover,  CMCs 
shareholders  will  have  the  ability  to 
redeem  their  shares  at  such  times  as 
they  may  choose  at  prices  based  on  the 
then  current  net  asset  value  of  such 
shares  as  determined  based  on  the  daily 
valuations  of  the  CMC  assets. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Kfargarvt  H.  McFwUnd, 
Deputy  Secietury. 

IFR  Doc.  92-29789  Filed  12-6-92;  8:45  am) 
aiujNO  oooc  wia-tt-H 


[Inveatmant  Company  Act  ReL  Mo,  19140; 
International  Sariea  Bet.  Ma  503;  •1*-»1741 

IDS  Bond  Fund,  inc.;  Appiic^km 

December  2. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKMC  Notice  of  application  fc»r 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 


APPtJCAKTS:  IDS  Bond  Fund,  Inc.,  IDS 
California  Tax-Exempt  Trust,  IDS 
Certificate  Company.  IDS  Discovery 
Fund.  Inc.  IDS  Equity  Plus  Fund.  Inc., 
IDS  Extra  Income  Fxmd,  Inc.,  IDS 
Federal  Income  Fund,  toe,  IDS  Global 
Series,  Inc.,  IDS  Growth  Fund,  Inc.  IDS 


High  Yield  Tax-Exempt  Ftmd.  Inc^  IDS 
totMoational  Fund.  Inc^  IDS  Life 
Capital  Haaouioa  Fund.  Inc..  IDS  Life 
Managed  Fund.  Inc^  IDS  Life 
Moneyahara  Fund,  bic^  IDS  Life  Sariea 

Fund.  Inc.  IDS  life  Sbpadal  Income 
Fund.  Inc.  IDS  Life  Variabk  Annuity 
Fund  A.  IDS  Life  Variable  Annuity 
Fund  B,  IDS  Managed  Retirement  Fund, 
toe.  EDS  Market  Advantage  Sariea,  hic, 
IDS  Money  M«ket  Sariea.  Inc.  IDS  New 
Dimensiona  Fund.  Inc  IDS  Pradoua 
Metala  Fund.  Inc.  IDS  Piogreaaive 
Fund.  Inc.  IDS  Selective  Fund.  Inc.  IDS 
Special  Tax-Exempt  Seriea  Trust.  IDS 
Stock  Fund.  Inc,  IDS  Strategy  Fund, 
Inc.  IDS  Tax-Exempt  Bond  Fund.  Inc. 
IDS  Tax-Free  Money  Fund,  Inc.  and  IDS 
Utilitiee  Income  Fond.  Inc 
RELEVANT  ACf  aKIKN*:  Examptian 
requested  under  section  e(c)  mm  the 
provisicDS  of  section  12(d)(3)  (rf  the  Act 
and  rule  12d3-l  thereunder. 
StJMMARV  OF  afkjcahom:  Appllonts 
seek  a  condittonal  onfer  to  permit  them 
to  acquire  equity  and/or  convertible 
debt  securities  of  foreign  ismars  that,  hi 
each  of  th^  most  racaot  fiscal  years, 
derived  more  than  15%  of  their  groae 
revenue  from  their  activitiee  as  a  broker, 
dealer,  underwriter  or  investment 
adviser  ("Foreign  Securitiee 
Compeniee'O.  in  accordance  with  the 
conditions  of  the  proposed  amendments 
to  rufe  12d3-l  under  the  Act 
nuNG  DATE:  The  application  was  filed 
on  November  18, 1992. 
MEARWO  OR  N0T»1CAT10M  or  HCAWMO:  An 

order  granting  the  ai^lication  will  be 
issuedunless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^C's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  28. 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writmg  lo  the  SECs  Secretary. 
ADDRESSES:  Secretary.  SEC  450  Filth 
Street.  NW..  Washington,  DC  20549. 
Applicant,  c/o  Laura  M.  Moret.  IDS 
Finandal  Corporation,  IDS  Tower  10, 
.    Minneapolis,  Minnesota  55440. 
FOR  FURTHER  •FORMATION  COIfTACT: 
Diane  L,  Titus.  Paralegal  Specialist,  at 
(202)  272-3023,  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
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SUPPLEMENTARY  MPORMATION:  The 
following  is  a  nunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicanta'  Rqweeentatkuu 

1.  Applicants  are  registered  under  the 
Act  as  investment  companies. 
Applicants  that  are  open-end 
investment  companies  are  herein 
referred  to  as  Funds.  IDS  Life  Insurance 
Company  ("IDS  Life")  serves  as 
investment  adviser  to  IDS  Life  Capital 
Resource  Fund.  Inc..  IDS  life  Managed 
Fund.  Inc.,  IDS  Life  Moneyshara  Fund. 
Inc.,  EDS  life  Special  Income  Fund,  Inc.. 
IDS  Life  Series  Fund.  Inc..  IDS  Life 
Variable  Annuity  Fund  A.  and  IDS  Life 
Variable  Annuity  Fund  B  (the  "Life 
Funds").  IDS  Financial  Corporation 
("IDS  Financial")  serves  as  investment 
adviser  to  all  of  the  other  existing  Funds 
and  to  IDS  Certificate  Company  and  as 
subadviser  to  the  Life  Funds.  IDS  Life 
and  IDS  Financial  are  registered  as 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940. 

2.  Applicants  request  that  any 
exemptive  order  issued  pursuant  to  this 
application  also  apply  to  any  future 
investment  company  registered  under 
the  Act  managed  by  IDS  Financial  or 
EDS  Life  or  an  affiliate  of  IDS  Financial 
or  IDS  Life. 

3.  Applicants  wish  to  further  diversify 
their  assets,  consistent  with  their 
respective  investment  policies,  by  being 
permitted  to  invest  in  equity  seouities 
or  convertible  debt  securities  of  foreign 
issuers  that,  in  each  of  their  most  recent 
fiscal  years,  derived  more  than  15%  of 
their  gross  revenues  from  their  activities 
as  a  broker,  a  dealer,  an  imderwriter  or 
an  investment  adviser. 

4.  Applicants  seek  conditional  relief 
from  section  12(d)(3)  of  the  Act  and  rule 
I2d3-1  thereimder  to  invest  in  equity 
and/or  convertible  debt  securities  of 
Foreign  Securities  Companies  to  the 
extent  permitted  in  the  proposed 
amendments  to  rule  12d3-l  under  the 
Act.  See  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989). 

Applicants'  Legal  Conclusions 

1  Section  12(d)(3)  prohibits  an 
investment  company  from  acquiring  any 
security  issued  by  any  person  who  is  a 
broker,  a  dealer,  an  underwriter,  or 
investmmt  adviser.  Rule  12d3-l 
provides  an  aitemption  from  section 
12(d)(3)  for  investment  companies 
acquiring  securities  of  an  issuer  that 
derived  more  than  15%  of  its  gross 
revenues  in  its  most  recent  fiscal  year 
from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 


2.  Subparagraph  (b)(4)  of  rule  12d3- 
1  provides  that  "any  equity  seciirity  of 
the  issuer  •  *  *  [must  be]  a  'margin 
security'  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  While 
"margin  security"  status  is  generally 
available  only  to  securities  that  are 
traded  principally  in  the  United  States 
markets,  the  Board  of  Governors  of  the 
Federal  Reserve  System  amended 
Regulation  T  in  1990  to  include  "foreign 
margin  stockis]."  However,  because  the 
requirements  for  inclusion  on  the 
Board's  "List  of  Foreign  Margin  Stocks" 
are  generally  more  restrictive  than  the 
requirements  for  inclusion  on  its  "List 
of  Margineble  OTC  Stocks,"  securities 
issued  by  many  foreign  securities 
companies  are  not  "foreign  margin 
stocks,"  and  thus  are  not  "margin 
securities"  under  Regulation  T.  See  12 
CFR  220.2(i)  and  (q)(6).  Accordingly, 
applicants  seek  an  exemption  from  the 
"margin  security"  requirements  of  rule 
12d3-l. 

3.  The  proposed  amendments  to  rule 
12d3-l  provide  that  the  "margin 
security"  requirement  would  be  excused 
if  the  acquiring  company  purchases 
equity  securities  of  foreign  securities 
companies  that  meet  criteria  comparable 
to  those  applicable  to  equity  securities 
of  United  States  securities-related 
businesses.  The  criteria,  as  set  forth  in 
the  proposed  amendments,  "are  based 
particularly  on  the  policies  that  underlie 
the  requirements  for  inclusion  on  the 
list  of  over-the-counter  margin  stocks." 
See  Investment  Company  Act  Release 
No.  17096  (Aug.  3, 1989).  54  PR  33027 
(Aug.  11. 1989). 

Applicants'  Condition 

Applicants  agree  to  the  following 
condition  in  connection  with  the  relief 
requested: 

Applicants  will  co.T.ply  with  the 
provisions  of  the  proposed  amendments 
to  Rule  12d3-l  (Investment  Company 
Act  Release  No.  17096  (August  3.  1989); 
54  FR  33027  (August  11, 1989}).  and  as 
such  amendments  may  b>e  reproposed, 
adopted  or  amended. 

For  the  SEC,  by  the  Division  of  Investnent 
Management,  under  delegated  authority' 
Margu<B(  H.  McFu-Und, 
Deputy  Secretary. 
[FR  Doc.  92-29791  Filed  12-8-92;  8:45  Bxnl 
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Morgan  Stanley  Fund  Inc.,  el  al.;  Notice 
of  Application 

December  2, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKM:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Morgan  Stanley  Fund,  Inc., 
(currently  consisting  of  the  following 
(Ksrtfolios:  Morgan  Stanley  Global  Fixed 
Income  Fund,  Morgan  Stanley  Global 
Equity  Allocation  Fund,  and  Morgan 
Stanley  Money  Market  Fund),  any  other 
existing  or  future  portfoUo  of  Morgan 
Stanley  Fund,  Inc.,  and  any  other  open- 
end  investment  company  registered 
ujider  the  Act  whose  principal 
underwriter  is  the  Distributor  or  an 
affiliate  of  the  Distributor  and  whose 
shares  are  divided  into  two  or  more 
classes  with  differing  voting  rights  and 
expense  allocations  and/or  that  employs 
a  contingent  deferred  sales  charge 
("CDSC")  in  a  manner  substantially 
similar  to  that  described  in  this 
application  (the  "Funds");  Morgan 
Stanley  Asset  Management  Inc.  (the 
"Manager"),  and  Morgan  Stanley  k  Co. 
Incorporated  (the  "Distributor"). 
RELEVANT  ACT  SECHONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  sections  2(a)(32),  2(a)(35). 
18(f),  18(g).  18(i).  22(c)  and  22(d)  of  the 
Act  and  rule  22c-l  thereunder. 
8UMUARY  Of  application:  Applicants 
seek  an  order  that  would  permit  the 
Funds  to  (a)  issue  multiple  classes  of 
shares  representing  interests  in  the  same 
portfolio  of  securities,  and  (b)  assess  a 
CDSC  on  certain  redemptions  of  shares 
of  the  Funds  and  waive  the  CDSC  in 
certain  cases. 

FILING  DATE:  The  application  was  filed 
on  October  29. 1992  and  amended  on 
November  25,  1992. 

HEARING  OR  NOTIFICATXM  Of  HEARiNQ:  An 
order  granting  the  application  mil  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  ser.ing  applicants  with  s 
copy  of  the  request,  personally  or  by 
mail.  Heanng  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  28,  1992  and  should  be 
accompanied  by  proof  of  service  on 
apphcants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
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AO0f«88E8:  S«a«lH7.  SBC  450  FiMi 
Street.  NW..  Waahington.  DC  20549. 
AppUctDtt.  1221  Awue  of  the 
Americas.  New  York,  New  York  1002a 
FOR  FURTHER  MFORMATION  COMTACT. 
Marc  Duffy.  Staff  Attorney.  C202)  272- 
2511.  or  C  David  Me— nan.  Branch 
Chief.  (202)  272-3018  (Office  of 
Investment  Company  Regulation). 
SUI>f>LEMEIITARY  MPOmiATION:  The 
following  ia  a  •ummary  of  the 
application.  The  cooiplate  applicatian 
may  be  obtained  for  a  fae  at  the  SECa 
Public  Heiaruice  bandn. 

Applicants'  Repreaantatiana 

A.  The  VaraUe  Pricing  System 

1.  Each  of  the  Fxmda  is  an  open-end 
management  investment  company 
registered  under  the  Act.  Each  Fund 
will  entar  into  an  investment  advisory 
agreement  with  the  Manager  pursuant  to 
which  the  Manager  ¥rill  provide 
investment  advisory  services  to  the 
Funds.  Each  Fund  will  also  enter  into  a 
distribution  agreement  with  the 
Ehstributor  pursuant  to  which  the 
Distributor  will  act  as  the  principal 
underwriter  for  the  Funds.*  Shares  of 
the  Morgan  Stanley  Money  Market  Fund 
(the  "Money  Fund")  will  be  oflered  and 
sold  to  investors  at  net  asset  value 
without  a  sales  charge. 

2.  It  is  anticipatadthat  each  of  the 
Funda  will  adopt  a  distribution  plan 
pursuant  to  rule  12b-l  under  the  Act 
(the  "Rule  12b-l  Plana")  which  jwovide 
for  payments  to  the  Distributor  at 
ar..iual  rates  of  as  much  aa  0.25%  of  the 
net  assets  of  each  of  the  Funds.  In  the 
future,  shares  of  the  Funds  may  be 
offered  and  sold  in  two  or  more  daaaes 
uf  shares  for  each  such  Fund,  shares  of 
addibonal  portfolio  funda  having  one  or 
mores  classes  of  aharee  may  be  oSwed 
and  sold  to  investors  and  such  classes 
may  have  different  combinations  of 
front-end  sales  loads  and  OHitingent 
deferred  sales  charges  ("CDSCs")  in 
addition  to  rule  12b-l  distribution 
chargas,  as  discussed  below.  It  is 
anticipated  that  one  or  more  of  such 
additional  classes  and  portfolio  funds 
will  adopt  Rule  12b-l  Plans.  Such  Rule 
12b-l  Plans  may  provide  for  paymeDts 
to  Ibe  Distributor  at  annual  rates  of  as 
much  as  1.00%  of  each  Funds's  net 
assets,  although  by  action  of  the 
directors  of  such  Funds,  such  payments 
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may  be  Umited  to  •  leaser  patcantasB  of 

the  Fund's  XMt  aaaeti. 

3.  Applicants  propose  to  eetabUsh  a 
multii^  distributkw  arransamaDt  (the 
"Variable  PiiOBg  System").  Under  the 
Variable  Pricing  System,  each  Fund 
would  have  the  opportunity  to  provide 
investors  with  the  option  of  DUicbasing 
shares  subject  to  a  CDSC  and  a  higlter 
distribution  fiae  ("Caasa  B  shares"  or  the 
"Deferred  Option")  in  addition  to  the 
shares  with  a  conventional  front-end 
sales  load  (and  a  CDSC  fior  purchases 
over  $1 .000.000)  that  are  subject  to  a 
distribution  fee  rOasa  A  shares"  or  the 
"Modified  Front-End  Load  Option"),  as 
initially  offered  and  sold  by  Morgan 
Stanley  Global  Fixed  faictHne  FutmI  and 
Morgan  Stanley  Oobal  Equity 
Allocation  Fund  (the  "Non-»4oney 
Funds").  In  addition,  under  the  VariaWe 
Pricing  System,  applicants  may  from 
time  to  time  create  one  or  mere 
additional  classes  of  sharas.  the  terms  of 
which  may  diSer  from  the  Class  A 
shares  and  Clasa  B  shares  aa  described 

DdlOW 

4.  Under  the  Modified  Front-End 
Load  Option,  investors  may  purchase 
Class  A  shares  of  the  Non-Money  Funds 
at  net  asset  value  with  an  initial,  "front- 
end"  sales  load  that  is  graduated  from 
4.75%  do¥m  to  2.00%  for  purchases  in 
amounts  up  to  $099,999.  For  purtJiaaes 
of  Class  A  shares  of  the  Noo-M«wy 
Funds  in  anaounts  of  $1  million  or  toore, 
no  front-end  sales  load  will  be  imposed. 
but  a  CDSC  of  1.00%  of  the  net  asset 
value  of  the  shares  redeemed  will  be 
imposed  for  redemptions  of  Class  A 
shares  of  the  Ntm-Money  Funds  that  are 
made  within  one  year  to  purchase.  The 
sales  loads  will  be  at  rates  competitive 
in  the  industry  and  generally  will  be 
subject  to  reductions  for  larger 
purchases  and  under  a  right  of 
acciimulalion  or  other  discount 
purchase  plans.  The  sales  loads  will  be 
subject  to  certain  other  reductions 
permitted  by  section  22(d)  of  the  Act 
and  rule  22d-l  thweunder  and  set  forth 
in  the  registration  statement  of  each 
Fund.  In  addition.  Class  A  shareholders 
of  the  Funds  will  beer  the  coet  of  an 
ongoing  distribution  fee  under  a  Rule 
irb-1  Plan  based  upon  a  percentage  of 
the  average  daily  net  asset  value  of  the 
Class  A  shares.  The  rate  of  such  foe 
currently  is  not  expected  to  exceed 
0.25%  of  each  Fund's  net  assets.* 

5.  Under  the  Deferred  Option. 
investors  will  purchase  Class  B  shares  at 
the  net  aaaet  vahie  pw  share  withnoot  the 
imposition  of  a  sales  load  at  the  time  of 


purchase.  Thf*  Ptands  alio  wiU  pay  • 
distribution  iw.  baaed  non  tha  avf- 
daily  B8t  aMal  vahM  ol  the  ClaM  B 

ahana,  which  will  canipnnMlathB 

Distributor  for  its  wricna  oxl  axptmmm 
in  distributing  eadi  Fund's  ahoiea. 
including  pajrments  made  to  brokers, 
daalais,  and  oattiia  llBaBdal 
institutions  aa  ttitmkakaa  o 
fees.*  It  is  cinmrthr  axpedad  that  I 
distribution  Im  wU)  not  aMoaad  1.00% 
of  Mcfa  Fund's  net  asaats.  In  additioa, 
an  investor's  proceeds  from  a 
redemption  ol  Claas  B  ihsreamada 
within  a  specified  period  of  poickase  of 
such  Aaraa  may  be  si^ijacl  to  a  (DSC 
whidi  is  p^d  totha  Dislrlliiitar.  R  is 
currently  exMCtad  thai  the  parentage 
generally  will  be  14>0%  fcr  radamptiona 
made  durlitg  the  first  year  after  initial 
purchaae.  ^ch  paroaotagaa,  however, 
could  vary,  lor  examine  from  5%  for 
redemptions  made  during  the  first  year 
from  initial  purchase  to  1%  for 
redemptions  made  diving  the  sixth  year 
from  purchase.  Other  sdiednlee  with 
different  initial  percentages  and 
different  periods  over  which  the  CDSC 
is  charged  may  also  apply.  Shares 
purchMed  through  the  relDrestment  of 
dividerKis  and  other  distributicms  paid 
in  respect  of  Clasa  B  shares  also  win  be 
Class  B  aharee.  ahhourii  such  riiares 
will  not  be  su^ect  to  the  CDSC 

6.  From  time  to  time  the  Funds  may 
create  addittonal  classes  of  shares,  the 
terms  of  which  may  diSer  from  the 
Class  A  and  Oam  B  shares  onlv  in  the 
following  respects:  (i)  Any  such  class 
may  bear  di^rent  service  and 
distribution  fees  (and  any  other  costs 
relating  to  obtaining  sharrfiokier 
approval  of  the  Rule  12b-l  Plan  lor 
such  class,  or  an  amendm«it  to  such 
Plan),  (ii)  any  such  clasa  may  bear 
different  shaiebolder  servicing  fees.* 
(iii)  any  such  class  may  bear  different 
designations,  (Iv)  any  sudi  class  will 
have  exclusive  voting  ri^ts  with 
respect  to  any  Rule  12h-l  Plan  adopted 
exclusively  with  respect  to  sudi  class, 
and  (v)  any  such  class  may  bear  any 
other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  audi  clasa  which 
shall  be  approved  by  the  SEC  pursuant 


'TIm  Rule  12b-l  Plana  ibr  tb«  Oaaa  A  iharaa  may 
ponnit  an  Incraaaa  la  paymaoU  lo  tfaa  DiitritmUv 
10  a  "^^^tmnm  o(  0.39%  of  a*ch  Fund's  avaraga  nat 
aaaats  without  tharahokiar  appiovaL 


>  Aa  uMd  In  Ma  appBcalioa.  Q»  tarai  "lerploa 
ia«"  kM  tW  laeaBlBt  gtvaa  to  tka*  Mm  !■  tha 
amaocimaaa  to  Aftida  m.  aactlaai  2S  al  *a  Rulaa  oT 
Fair  Practic*  of  Ik*  NMioaal  AaaecMtaa  al 
Swairitlaa  Dadari.  IBC  r  NASD")  S«  B»ch«ttia  Ad 
Ralaaaa  No.  30897  Qoly  7. 1982)  57  FR  30,9aS 
(1992). 

«Aaaaa<ltathkiy|iHc1tna.tWtina 
■ihanlMiMv  a««tdi«  IMS- toMM  fa«  p^tol 
Funda'  i  ■      ^   -^ 

pattoM  a—*- ■■■!<-■- accnuimalaiananraoa 
dMdandi 
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to  aa  amended  <mlflr.  Sieiee  of  difiiBrrat 
classes  also  may  be  sold  under  different 
sales  anangements  (induding,  far 
example,  sales  with  a  frant-end  sales 
charge,  sub|ect  to  a  ooatingeot  defened 
sales  charge,  or  at  net  asset  value)  and 
may  have  diChrent  exchange  privileges. 

7.  Applicants  will  structure  the 
distribution  arFangements  for  eedi  and 
all  of  the  classes  Msoribed  ebove  with 
respect  to  the  distribution  chaiges  and 
service  feee.  including  the  chai^ 
imder  the  Rule  12b-l  Plans,  to  comply 
with  the  amounts  permitted  under 
applicable  current  regulations  of  the 
NASO,  and  as  those  regulations  may  be 
further  amended  Crom  time  to  time. 

8.  Under  the  Variable  Pricing  System, 
all  expenses  incurred  by  a  Fund  will  be 
allocated  among  the  vailoui  classes  of 
shares  based  on  the  net  assets  of  the 
Fund  attributable  to  each  class,  except 
that  each  class's  net  asset  value  and 
expenses  will  reflect  the  expenses 
assodated  with  that  class's  Rule  12b-l 
Plan  (if  any),  including  any  costs 
associated  with  obtaining  sharehidder 
approval  of  such  Plan  (or  an  amendment 
to  such  Plan),  any  incremental 
shareholder  servicing  fees  attributable  to 
a  particular  class,  and  any  other 
incremental  expenses  subeequently 
identified  that  should  be  pro^Mrly 
allocated  to  a  paiticuler  daae  vdikfa 
shall  be  approved  by  die  SEC  pursuant 
to  an  amended  order.  Expenses  of  a 
Fund  allocated  to  a  peiticuler  class  of 
shares  of  that  Fund  will  be  bome  on  a 
pro  rata  basis  by  each  outstanding  share 
of  that  class.  Because  of  the  higher 
distribution  fee,  potentially  hi^iw 
shareholder  servicing  fee,  and  my  othw 
expenses  that  may  be  attributable  to  the 
Class  B  shares,  the  net  income 
attributable  to  and  the  divid«ids 
payable  on  Class  B  shares  would  be 
lower  than  the  net  income  attributable 
to  and  the  dividmids  peyri>)e  on  Class 

A  shares.  Expenses  of  e  Fund  allocated 
to  a  particular  class  of  sharas  of  that 
Fund  will  be  bome  on  a  pro  rata  basis 
by  each  outstanding  share  of  that  class. 

9.  The  Distributor  will  himish  the 
directors  of  each  Fund  with  quarterly 
reports  detailing  unoimts  expended  by 
the  Distributor  (for  such  quarter  and  aa 
a  cumulative  basis)  as  dl^bution 
expenses  ("Statements")  to  enable  the 
directors  to  fulfill  their  respfHisibilities 
pursuant  to  peragreph  (d)  of  rule  12b- 
1  and  to  make  the  findings  required  by 
paragraphs  (e)  of  rule  12b-l. 

10.  Class  B  riiares  <rfa  Fund  will  be 
exchangeable  only  for  Class  B  shares  of 
the  other  Funds,  including  Cless  B 
shares  of  moiwy  market  funds.  Class  A 
shares  of  s  Non-Money  Fund  gen«elly 
will  be  exchangeable  at  net  assrt  value 
for  Class  A  shares  of  the  other  funds. 


Class  A  shares  of  the  Money  Fund  will 
be  exchangeable  for  Class  A  shares  of  a 
Non-Money  Fund  at  net  asset  value  plus 
the  front-end  sales  load  for  the  Non- 
Money  Fund.  Class  A  shares  of  a  Fund 
will  be  exchaneeeble  only  fat  Class  A 
shares  of  the  other  Fxmds,  including 
Class  A  shares  of  UKUiey  market  funds, 
and  for  shares  of  othw  Morgan  Stanley 
Funds  that  do  not  participate  in  the 
Variable  Pricing  System.  The  exchange 
privileges  will  comply  %vith  rule  lla-3 
under  the  Act 

B.  The  CDSC 

1.  Applicants  also  request  an 
exemption  from  sections  2(a)(32), 
2(a)(35).  22(c),  and  22(d)  of  the  Act.  and 
rule  22c-l  thereimder,  to  the  extent 
necessary  to  permit  the  Funds  to  assess 
a  CDSC  on  certain  redemptions  of 
shares  of  the  Funds  and  to  waive  the 
CDSC  for  certain  types  of  redemptions. 
The  amount  of  the  CDSC  charged  will 
vary,  depending  on  the  length  of  time 
shares  have  been  held. 

2.  The  CDSC  will  not  be  imposed  on 
redemptions  of  shares  purchased  more 
than  a  fixed  number  of^years  prior  to  the 
redemptions  (the  "CDSC  Period")  or  on 
shares  derived  from  reinvestment  of 
distributions.  Ftirthermore,  no  CDSC 
will  be  imposed  on  an  amount  which 
represents  an  increase  in  the  value  of 
the  shareholder's  account  resulting  from 
capital  appreciation.  In  determining  the 
appUcability  and  rate  of  any  CDSC,  it 
will  be  assumed  that  a  redemption  is 
made  first  of  shares  representing 
reinvestment  of  dividends  and  capital 
gain  distributions  and  then  of  other 
shares  held  by  the  shareholder  for  the 
longest  period  of  time.  This  will  result 
in  the  charge,  if  any,  being  imposed  to 
the  lowest  possible  rate. 

3.  The  amount  of  any  CDSC  will  be 
calculated  as  the  lesser  of  the  amount 
that  represents  a  specified  percentage  of 
the  net  asset  value  of  the  shares  at  the 
time  of  pxirchase,  or  the  amount  that 
represents  such  percentage  of  the  net 
asset  value  of  the  shares  at  the  time  of 
redemption. 

4.  The  Funds  will  waive  or  reduce  the 
CDSC  (a)  on  redemptions  following  the 
death  or  disability,  as  defined  in  section 
72(mK7)  of  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  "Code"),  of  a 
shareholder  if  redemption  is  made 
within  one  year  of  death  or  disability  of 
a  shareholder,  (b)  on  any  redemption  in 
connection  %vith  a  lump-sum  or  other 
distribution  following  retirement  or,  in 
the  case  of  an  IRA  or  Keogh  Plan  or  a 
custodial  account  pursuant  to  section 
403(bK7)  of  the  Code,  after  attaining  age 
SQVz,  and  (c)  on  any  redemption  which 
results  from  a  tax-free  return  of  an 
excess  contribution  pursuant  to  section 


408(d)  (4)  at  (5)  of  the  Code  or  from  the 
death  or  disability  of  the  emplojree.  If 
the  Funds  waive  or  reduce  the  CDSC, 
such  waiver  or  reduction  will  be 
uniformly  applied  to  all  offerees  in  the 
class  s]>ecified.  Also,  in  waiving  or 
reducing  a  CDSC,  the  Funds  will 
comply  with  the  requirements  of  rule 
22d-l  under  the  Act  as  if  such  CDSC 
were  a  sales  load. 

5.  If  the  directors  of  a  Fund  that  has 
been  waiving  or  reducing  its  CDSC 
pursuant  to  either  of  the  items  set  forth 
above  determine  not  to  waive  or  reduce 
such  CDSC  any  longer,  the  disclosure  in 
the  Fund's  prospectus  will  be 
appropriately  revised.  Also,  any  shares 
purchased  prior  to  the  terminaUon  of 
such  wmiver  or  reduction  would  have 
the  CDSC  waived  or  reduced  as 
provided  in  a  Fund's  prospectus  at  the 
time  of  the  purchase  of  such  shares. 

Applicants'  Legal  Analysis 

A.  The  Variable  Pricing  System 

1.  Applicants  seek  an  exemption  from 
sections  18(g).  18(fKl).  and  18(i)  to  the 
extent  that  the  Variable  Pricing  System 
may  result  In  a  senior  security,  as 
defined  by  section  18(g).  the  issuance 
and  sale  of  whidi  would  be  pn^bited 
by  section  18(0(1).  and  to  the  extent  that 
the  allocation  of  voting  rights  under  the 
Variable  Pricing  System  may  violate  the 
provisions  of  section  18(i). 

2.  Applicants  believe  that  the  Variable 
Pricing  System  does  not  raise  any  of  the 
concerns  that  section  18  of  the  Act  was 
designed  to  amehorate.  The  proposal 
does  not  involve  borrowing  and  does 
not  affect  the  Funds'  existing  assets  or 
reserves.  In  addition,  the  proposed 
arrangement  will  not  increase  the 
speculative  character  of  the  shares  of  the 
Funds  since  all  such  shares  will 
participate  pro  rata  in  all  of  a  Fund's 
appreciation,  income  and  expenses  witb 
the  exception  of  the  differing 
distribution  fees  associated  with  the 
various  Rule  12b-l  Plans,  any 
incremental  shareholder  servicing  costs 
payable  by  a  particular  class  and  any 
other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  a  particular  class 
which  shall  be  approved  by  the  SEC 
pursuant  to  an  amended  order. 

3.  Applicants  believe  that  the  Variable 
Pricing  System  will  both  fedlitate  the 
distribution  of  shares  by  a  Fund  and 
provide  investors  with  a  broader  choice 
as  to  the  method  of  purchasing  shares. 
In  addition,  applicants  believe  owners 
of  each  class  of  shares  may  be  relieved 
of  a  portion  of  the  fixed  costs  normally 
associated  with  investing  in  mutual 
funds  since  such  costs  would, 
potentially,  be  spread  over  a  greater 


58274 


F^lerd  Regirter  /  Vol-  57.  No.  237  /  Wednesday.  December  9.  1992  /  Notices 


number  of  shares  than  they  would  be 
otherwise. 

4.  ApplicanU  believe  that  the 
profKwed  allocation  of  expenses  and 
voting  rights  relating  to  the  Rule  12b-l 
Plans  in  the  manner  described  above  is 
equitable  and  will  not  discriminate 
against  any  group  of  shareholders.  In 
addiUon.  such  arrangemenU  should  not 
give  rise  to  any  conflict  of  Interest 
because  the  rights  and  privileges  of  each 
class  of  shares  are  substantially 
identical  and,  in  any  event,  the  interests 
of  the  shareholders  with  respect  to 
dislribuUon  fees  will  be  adequately 
protected  since  the  Rule  12b-l  Plans  for 
each  class  will  conform  to  the 
requirements  of  rule  12b-l,  including 
the  requirement  that  their 
implementation  and  continuance  be 
approved  on  an  annual  basis  by  the 
directors  of  the  Funds. 

5.  Since  each  class  of  shares  will  be 
redeemable  at  all  times  (subject  to  the 
same  limitations  set  forth  in  each 
Fund's  prospectus  and  statement  of 
additional  information),  since  no  class 
of  shares  will  have  any  preference  or 
priority  over  any  other  class  in  the  Fund 
in  the  usual  sense  (that  is,  no  class  will 
have  any  distribution  or  liquidation 
preference  with  respect  to  particular 
assets  and  no  class  will  be  protected  by 
any  reserve  or  other  account),  and  since 
the  similarities  and  dissimilarities  of  the 
classes  of  shares  will  be  disclosed  when 
required  in  the  Funds'  prospectuses  and 
statements  of  additional  information, 
investors  will  not  be  given  misleading 
impressions  as  to  the  safety  or  risk  of 
any  class  of  shares  and  the  nature  of 
each  class  of  shares  will  not  be  rendered 
speculative. 

B.  The  CDSC 


Applicanto'  Conditioiu 

Applicants  agree  that  the  order  of  the 
SEC  granting  the  requested  relief  •hall 
be  subject  to  the  following  conditions: 


UMI 


1.  Applicants  beUeve  their  request  for 
exemptive  relief  is  consistent  with  the 
standards  of  section  6(c)  of  the  Act. 
Applicants  believe  that  the  imposition 
of  the  CDSC  Is  fair  and  in  the  best 
interest  of  their  shareholders.  The 
Variable  Pricing  System  permits 
shareholders  to  have  the  advantage  of 
greater  investment  dollars  working  for 
them  from  the  time  for  their  purchase 
than  if  a  shales  load  were  imposed  at 
the  time  of  purchase,  as  is  the  case  with 
the  Class  A  shares.  Furthermore,  the 
CDSC  is  fair  to  shareholders  because  it 
applies  only  to  amounts  representing 
purchase  payments  and  does  not  apply 
to  amounts  representing  increases  in  the 
value  of  an  investor's  account  through 
capital  appreciation,  or  to  amounts 
representing  reinvestment  of 
distributions. 


A.  CondiUons  RelaUng  to  the  Variable 
Pricing  System 

1.  Each  class  of  ahares  will  represent 
interests  in  the  same  portfolio  of 
investmenU  of  •  Fund  and  be  identical 
in  all  respects,  except  as  set  forth  below 
The  only  differences  among  the  terms  of 
the  various  classes  of  shares  of  the  same 
Fund  will  relate  solely  to:  (a)  The 
impact  of  different  Rule  12h-l  Plan 
payments  made  by  a  particular  class  of 
shares  (and  any  other  costs  relating  to 
the  implementaUon  of  such  Plan)  which 
will  be  borne  solely  by  shareholders  of 
such  class,  any  incremental  shareholder 
servicing  costs  attributable  solely  to  a 
particular  class,  and  any  other 
incremental  expenses  subsequently 
idenUfied  that  should  be  properly 
allocated  to  one  class  which  shall  be 
approved  by  the  SEC  pursuant  to  an 
amended  order,  (b)  voting  rights  on 
matters  which  pertain  to  Rule  12-1 
Plans,  (c)  different  exchange  privileges, 
and  (d)  the  designation  of  each  class  of 
shares  of  a  Fund.  ,  ,     t-     j 

2.  The  directors  of  each  of  the  Funds, 
including  a  majority  of  the  independent 
directors,  shall  have  approved  the 
Variable  Pricing  System  prior  to  the 
implementation  of  the  Variable  Pricing 
System  by  a  particular  Fund.  The 
minutes  of  the  meetings  of  the  directore 
of  each  of  the  Funds  regarding  the 
deliberations  of  the  directors  with 
respect  to  the  approvals  necessary  to 
implement  the  Variable  Pricing  System 
will  reflect  in  detail  the  reasons  for 
determining  that  the  proposed  Variable 
Pricing  System  is  in  the  best  interests  of 
both  the  Funds  and  their  respective 
shareholders. 

3.  On  an  ongoing  basis,  the  directors 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  directors, 
including  a  majority  of  the  independent 
directors,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Manager  and  the  Distributor  will  be 
responsible  for  reporting  any  potenUal 
or  existing  conflicts  to  the  directors.  If 
a  conflict  arises,  the  Manager  and  the 
Distributor  at  their  own  costs  will 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  comoany. 
4.  The  directors  of  the  Funds  will 
receive  quarterly  and  annual  Statements 


complying  %trlth  parasraph  0>K3)(U)of 
rule  I2b-1.  as  it  may  be  amended  from 
time  to  time.  In  the  Stotementa.  only 
diatribution  expendituree  properly 
attributable  to  the  sale  of  one  dau  of 
share*  wiU  be  uaed  to  aupport  the  nJe 
12b-l  fee  charged  to  ahareholdeii  of 
such  class  of  sharet.  Expenditure*  not 
related  to  the  tales  of  a  apedfic  claaa  of 
shares  will  not  be  preeented  to  the 
directors  to  support  rule  12b-l  feet 
chained  to  shareholders  of  such  claaa  of 
shares.  The  Statements.  Including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  director*  In 
the  exercise  of  their  fiduciary  duties 
under  rule  12b-l.  . 

5.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividend*  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day  and  will  be 
in  the  same  amount,  except  that  costs 
and  distribution  fees  associated  with 
any  Rule  12b-l  Plan  relating  to  a 
particular  class  will  be  borne 
exclusively  by  such  class  and  except 
that  any  higher  incremental  shareholder 
servicing  costs  attributable  solely  to  a 
particular  class  and  any  other 
incremental  expense*  subsequently 
idenUfied  that  should  be  properly 
allocated  to  such  class  which  shall  be 
approved  by  the  SEC  pursuant  to  an 
amended  order  will  be  home 
exclusively  by  such  class. 

6.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  various 
classes  and  the  proper  allocation  of 
income  and  expense*  among  the  various 
classes  have  been  reviewed  by  an  expert 
(the  "Independent  Examiner").  The 
Independent  Examiner  has  rendered  a 
report  to  applicants  (which  has  been 
provided  to  the  staff  of  the  SEC)  staUng 
that  such  methodology  and  procedures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner,  subject 
to  the  conditions  and  limitations  In  that 
report.  On  an  ongoing  basis,  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  will  monitor  the  manner  in 
which  the  calculations  and  allocations 
are  being  made  and.  based  upon  such 
review,  will  render  at  least  annually  a 
report  to  the  Funds  that  the  calculaUons 
and  allocations  are  being  made 
properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  paper*  of 
the  Independent  Examiner  with  respect 
to  such  reports,  follo%ving  reque*t  by  the 
Fund*  which  the  Funds  agree  to  make, 
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will  be  avalkMe  for  iMpectloo  fay  tfae 
SEC  staff  upon  the  wiMbb  request  for 
such  work  papers  by  a  senior  member 
of  the  Diviuon  of  tevestnent 
Management  or  of  a  Ra^onal  OIBoa  of 
the  SEC,  limited  to  the  Dirackw,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Diiector,  and  any 
Regional  AdminlStnton  or  Associata 
and  Assistant  Administrators.  The 
initial  report  of  the  Independent 
Examiner  is  a  "Special  Purpose"  report 
on  the  "Design  of  a  System."  and  the 
ongoing  reports  will  be  "Special 
Purpose"  reports  on  the  "Design  of  a 
System  and  Certain  rompliaace  Terts" 
as  defined  and  described  in  SAS  No.  44 
of  the  American  Institute  of  Certified 
Public  Accountants  TAICPA").  •»  it 
may  be  amended  from  time  to  time,  or 
in  similar  auditing  standards  as  may  be 
adopted  by  the  AKPA  from  time  to 
time. 

7.  Applicants  have  adequate  facilities 
in  piece  to  ensure  iiapleiiMntation  of  tlie 
methodology  and  prooedures  for 
calculating  dbe  net  asset  value  and 
dividends/distributioas  araoag  the 
various  classes  of  ahsras  and  the  j^oper 
allocation  of  inoome  and  expenses 
among  sttch  classes  of  shares  and  this 
representatioa  has  been  oonouired  %nth 
by  the  Independent  KTsminer  in  Ute 
initial  report  rafened  to  in  condition  (6) 
above  and  will  be  oonouned  with  by  the 
Independent  Fwsrainsr.  or  an 
appropriale  substitute  Independent 
Examiner,  on  an  ongoing  baais  at  leest 
annually  in  the  ongoing  reports  refsned 
to  in  condition  (6)  abo^.  Applicants 
agree  to  take  inuaiediate  corrective 
action  if  the  Independent  Exeminer.  or 
appropriate  suiMtitute  Independent 
Examiner,  does  not  so  concur  in  the 
ongoing  reports. 

8.  The  prospectuses  of  the  F^inds  will 
contain  a  statement  to  the  ^hct  that  a 
salesperson  and  any  other  person 
entitled  to  raoeiva  compenaalioa  for 
selling  Fund  shares  may  letjsive 
different  coopensatian  %rith  respect  to 
one  particular  class  of  shares  over 
another  in  the  Fund. 

0.  The  Distributor  will  •dapt 
compliance  standsrds  as  to  when  sharas 
of  a  particular  class  may  appropriately 
be  sold  to  pMtioular  investors.  The 
Applicants  will  require  all  peieons 
selling  riiares  of  the  F^mds  to  sg^ee  to 
confom  to  these  standards. 

10.  The  conditions  pursuant  to  whidi 
the  exeiBplive  order  is  granted  end  the 
duties  and  rssponsibiUties  of  the 
directors  of  die  Funds  widi  rsspect  to 
the  Variable  Pridng  SyMem  will  be  set 
forth  in  nidelinea  wWdi  will  be 
furnished  to  tile  dirsiAars  as  pert  tif  the 


materials  setting  forth  the  duties  and 
responsibilities  of  the  directors. 

11.  Each  Fund  will  disdoee  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  serrioeB,  foes,  sales  loeds, 
deferred  salea  loads,  tad  exchange 
privileges  applicable  to  each  class  of 
shares  in  e^nary  prospectus,  regardless  of 
whether  all  claMes  of  shares  are  offered 
through  each  prospectiu.  The 
shareholder  reports  of  each  Fund  will 
disclose  the  respective  expenses  and 
performance  data  applicable  to  each 
class  of  shares  in  every  shareholder 
report  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  F\md  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  the  classes  of 
shares  of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  ei^ensee  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  disclose  the  respective  expenses 
and/or  performance  data  applicable  to 
all  classes  of  shares.  The  inlormation 
provided  by  applicants  for  publication 
in  any  newspaper  or  similar  listing  of 
the  Fund's  net  asset  values  and  public 
offoring  prices  will  separately  present 
each  class  of  shares. 

12.  Applicants  scknowledge  that  the 
grant  of  tne  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  Rule 
12b-l  Plans  in  reliuice  on  the 
exemptive  order, 

B.  Condition  Beksting  to  the  CD9C 

1.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  (Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988)).  as 
such  rule  is  currently  proposed  and  as 
it  may  be  raproposed,  adopted  or 
amended. 

For  the  SBC,  by  tiie  Diviskni  of  Investmmit 
ManagflBwnt.  under  dviogBted  authority. 
Msi«val  H.  McFsrtand, 
Deputy  Stcrttary. 

(FR  Doc  92-29«4t  Piled  12-6-92;  8^  am] 
BBXwo  coot  asts-ei-« 

[ReL  Me.  lC-19143;  FMe  No.  i12-«122] 

New  York  Lffe  Insurance  end  Annuity 
CoqMraUon,  «l  ri.;  Notice  of 
Appncalion 

Deceinl)er  t,  1992. 

AGENCr:  Securities  and  Exchange 

CoramisstoB  (the  "CommissioB"). 


ACTKM:  Notice  of  application  far 
exemption  under  the  Investment 
Company  Act  of  1940  {the  "1940  Act"). 

APPUCANT8:  New  York  Life  Insurance 
and  Annuity  Corporation  ("NYLIAC"), 
New  York  life  Insurance  and  Annuity 
Corporation  Variable  Annuity  Separate 
Account-I  ("VA  Separete  Account  I"), 
New  York  Life  InsuraiMe  and  Annuity 
Corporation  Variable  Annuity  Separate 
Aocount-Q  ("VA  Separate  Account  D") 
and  NYUFE  Securities  Inc.  ("NYUFE"). 
REVEVANT 1940  ACT  WBCnom:  Order 
requested  under  section  6(c)  for 
exemptions  from  secdons  26(a)(2)(Q 
and  27(c)(2)  of  the  1940  Act. 
SUMMARY  Of  APHJCAIKM:  Applicants 
seek  an  order  to  permit  NYLIAC  to 
deduct  frxHn  the  asaets  of  the  Separate 
Accounts  a  mortality  «id  expense  risk 
charge  under  certain  flexible  premium 
variable  annuity  policies  ("Policies"). 
RtMQ  date:  The  application  was  filed 
on  October  IS,  1992. 
HEARING  OR  NOrmCATION  OP  HCAMNO:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orden  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  the  SECs  Secretary 
and  serving  the  Applicants  with  a  copy 
of  the  request,  personally  or  by  mail 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  o-m.  on  December  29, 
1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  raqueet 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  DC  20549. 
Applicants,  do  New  York  Life 
Insurance  and  Annuity  Company,  51 
Madison  Avenue,  New  York,  New  York 
10010. 

FOR  niRlXER  INFORMATKM  CONTACT: 
Kathleen  Ujvari,  Accountant,  or  Midiael 
V.  Wible,  Special  Counsel,  at  (202)  272- 
2060,  Office  of  Insurance  Products. 
Division  of  Investment  Management. 
SUPPUPMENTARY  MTORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission's  Public 
Reference  Branch. 

AppUcanU'  ReprasentatJons 

1.  NYLIAC  is  a  stock  hfe  insurance 
company  incorporated  under  the  laws  of 
Delaware  in  19B0.  NYUAC  is  v^oUy- 
owned  by  New  York  Life  Insurance 
Company,  a  mutual  life  insurance 
company  founded  in  184S  with  total 
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assets  of  $42.7  billion  as  of  December 
31. 1991.  NYUAC  is  principally 
engaaod  in  offarlng  life  insurance  and 
annuities  and  is  admitted  to  do  business 
in  all  50  sUtea  and  the  District  of 
Columbia. 

2.  The  Separate  Accounts  are 
registered  under  the  1940  Act  as  unit 
investment  trusts.  The  Separate 
Accounts  have  five  Investment  divisions 
("Investment  Division(s)"),  each  of 
which  invests  solely  in  a  corresponding 
portfolio  ("PortfoUo(s)")  of  New  York 
Ufe  MFA  Series  Fund.  Inc.  (the 
"Fund").  The  Fund  is  Incorporated  in 
Maryland  and  is  a  divereified.  open-end 
management  Investment  company 
registered  under  the  1940  Act.  The  Fund 
consists  of  several  Portfolios,  each  of 
which  pursues  different  investment 
objectives  and  policies.  The  shares  of 
each  Portfolio  are  purchased  by  NYUAC 
for  the  corresponding  Investment 
Division  at  net  asset  value,  i.e..  without 

sales  load. 

3.  The  Policies  provide  for  the 
accumulation  of  values  on  a  variable 
basis  except  to  the  extent  that  a  portion 
of  the  accumulation  value  is  allocated  to 
the  Fixed  Account.  Annuity  payments 
will  be  on  a  fixed  basis.  An  Owner 
directs  the  allocation  of  premium 
payments  and  accumulation  value 
among  the  Investment  Divisions  of  the 
Separate  Accovmts  and  the  Fixed 
Account. 

4.  The  VA  Separate  Account  U 
Policies  are  currently  intended  to  be 
used  in  connection  with  retirement 
plans  qualified  under  sections  401(a). 
403(a),  403(b).  408  or  457  of  the  Internal 
Revenue  Code  (the  "Code").  The  VA 
Separate  Account  I  Policies  are  not 
designed  to  qualify  for  favored  tax 
treatment  under  the  Code.  rrTtr.., 

5.  NYUFE  Securities  Inc.  ("NYLIFE  ). 
the  principal  underwriter  of  the 
Policies,  is  an  indirect  wholly-owned 
subsidiary  of  New  York  Ufe.  NYUFE  is 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Securities  Exchange  Act  of  1934  as  a 
broker-dealer  and  is  a  member  of  the 
National  Association  of  Seciirities 
Dealers,  Inc. 

6.  The  Policies  have  no  front-end 
sales  load  deducted  from  premium 
payments.  Sunendere  in  tbe  first  three 
Pobcy  yeare  are  subject  to  a  contingent 
deferred  sales  load  of  7%  of  the 
amounts  withdrawn  or  sxirrendered.  The 
applicable  contingent  deferred  sales 
load  decreases  by  1%  per  year  until 
after  the  ninth  Policy  year  when  there 
is  no  contingent  deferred  sales  load.  Up 
to  10%  of  the  Policy's  accumulation 
value  on  the  surrender  date  can  be 
withdrawn  in  any  Policy  year  without 
charge.  The  total  contingent  deferred 


sales  loads  assessed  will  not  exceed 
8,5%  of  the  premium  payments  under 
the  Policy.  Applicants  are  relying  on 
Rule  6C-8  under  the  Act  to  deduct  the 
contingent  deferred  sales  load. 

7.  NYUAC  may  make  a  deduction  for 
premium  taxes  imposed  by  state  law. 
either  (i)  when  a  surrender  or 
cancellaUon  occura.  or  (ii)  at  the  annuity 
commencement  date.  Currently,  these 
taxes  range  up  to  3.5%.  i.     •.  j 

8.  Policy  ownera  may  make  unlimited 
exchanges  among  the  Portfolios.  No  fee 
is  imposed  for  a  Policy  owner's  first 
twelve  exchanges  per  PoUcy  year:  after 
that  a  $30  fee  per  exchange  may  be 
imposed.  This  charge  is  paid  to  NYUAC 
to  compensate  it  for  the  anticipated 
actual  use  of  administrative  expenses 
related  to  exchanges.  . 

9.  During  the  accumulation  period, 
the  Policies  are  also  subject  to  an  annual 
pobcy  fee  of  the  lesser  of  $30  or  2%  of 
the  accumulation  value  at  the  end  of  the 
Policy  year.  This  fee  will  be  deducted 
on  each  Policy  anniversary  or  upon 
surrender  of  the  Policy,  if  the 
accumulaUon  value  of  the  Policy  is  less 
than  $10,000.  All  Policies  are  subject  to 
a  daily  charge  equal,  on  an  annual  basis, 
to  .10%  of  the  net  asset  value  of  the 
Separate  Accounts  to  cover  policy 
administration  expenses.  These  daily 
and  annual  fees  will  not  exceed  the  cost 
of  services  to  be  provided  over  the  life 
of  the  Pobcy  defined  in  accordance  with 
the  applicable  standards  in  Rule  26a-l 
under  the  1940  Act. 

10.  NYUAC  imposes  a  charge  as 
compensation  for  bearing  certain 
mortality  and  expense  risks  under  the 
PoUcies.  The  mortality  and  expense  risk 
charge  is  assessed  daily  in  an  amount 
equal,  on  an  annual  basis,  to  1.20%  of 
the  assets  in  each  Investment  Division 
of  the  Separate  Accounts  (of  which 
.70%  is  attributable  to  mortality  risks 
and  .50%  is  attribuUble  to  expense 

11.  The  mortality  risk  borne  by 
NYUAC  under  the  Policies  arises  from 
its  obligation  to  make  annuity 
payments,  determined  in  accordance 
with  the  annuity  tables  and  other 
provisions  contained  in  the  Policy, 
where  the  Ufe  Fixed  Income  Payment 
Option  is  selected  regardless  of  how 
long  an  Annuitant  may  live.  The 
mortality  risk  is  the  risk  that  upon 
selection  of  an  annuity  payment  option 
with  a  life  contingency,  annuitants  will 
live  longer  than  NYUAC's  actuarial 
projections  indicate,  resulting  in  higher 
than  expected  annuity  payments. 
NYUAC  is  also  assuming  mortality  risk 
as  a  result  of  its  promise  to  pay  a 
minimum  death  benefit  under  the 
Pohcies.  The  expense  risk  borne  by 
NYUAC  under  the  Policies  is  the  risk 


that  the  charges  for  administrative 
expenses  which  are  guaranteed  for  the 
life  of  the  Policies  may  be  insufficient 
to  cover  the  actual  cosU  of  issuing  and 
administering  the  Policies. 


ApplicanU  Legal  Analysis 

1.  Applicants  are  requesting  relief 
from  sections  28(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act.  Sections  26(a)(2)(C)  and 
27(c)(2)  prohibit  a  registered  unit 
Investment  trust  and  any  depositor  or 
underwriter  from  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments  (other  than 
sales  load)  are  deposited  %vith  a 
qualified  bank  as  trustee  or  custodian. 
The  proceeds  are  to  be  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee.  not  exceedmg 
such  reasonable  amoimts  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services. 

2.  ApplicanU  represent  that  they  have 
reviewed  publicly  available  information 
regarding  the  aggregate  level  of 
mortality  and  expense  risk  charges 
under  variable  annuity  contracts 
comparable  to  the  Policies  currently 
being  offered  in  the  Insurance  industry, 
taking  into  consideration  such  factors  as 
current  charge  levels,  the  manner  In 
which  charges  are  imposed,  the 
presence  of  charge  level  or  annuity  rate 
guarantees  and  the  markets  in  which  the 
PoUcies  will  be  offered.  Based  upon  the 
foregoing.  Applicants  further  represent 
that  the  mortality  and  expense  risk 
charges  under  the  Policies  are  within 
the  range  of  industry  practice  for 
comparable  contracU.  Applicants  will 
maintain  and  make  available  to  the 
Commission,  upon  request,  a 
memorandum  outlining  the 
methodology  underlying  this 
representation. 

3.  If  the  charges  deducted  are 
insufficient  to  cover  the  actual  cost  of 
the  mortality  and  expense  risk,  the  loss 
will  fall  on  NYUAC:  conversely,  if  the 
charges  prove  more  than  sufficient,  the 
excess  will  be  added  to  NYUAC's 
surplus  and  will  be  used  for  any  lawful 
purpose  including  any  shortfalls  in  the 
costs  of  distributing  the  Policies. 

4.  Applicants  do  not  believe  that  the 
contingent  deferred  sales  load  imposed 
under  the  Policies  will  necessarily  cover 
the  expected  costs  of  distributing  the 
PoUcies.  Any  "shortfaU"  wrill  be  made 
up  &T)m  the  General  Account  assets 
which  will  include  amounU  derived 
from  the  mortaUty  and  expense  risk 
charge.  NYUAC  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
distribution  financing  arrangement 
being  used  in  connection  with  the 


Federal  RagMter  /  Vol.  57.  No.  237  /  Wednesday.  December  9.  1992  /  Notices 58277 


Policies  will  benefit  the  Separate 
Accounts  and  the  Owners.  NYUAC  wrill 
keep  and  make  available  to  the 
Commission,  upon  lequast,  a 
memorandum  setting  forth  the  basis  for 
this  representation. 

5.  Applicants  fiirther  represent  that 
the  Separate  Accounts  will  only  invest 
in  underlying  fimds  which  have 
undertaken  to  have  a  board  of  directors/ 
trustees,  a  majority  of  whom  are  not 
interested  persons  of  any  such  funds, 
formulate  and  approve  any  plan  under 
Rule  12b-l  under  the  1940  Act  to 
finance  distribution  expenses. 

Applicants'  Conditions 

Applicants  believe  that  the  requested 
exemption  from  sections  26(a)(2)(C)  and 
27(c)(2)  of  the  1940  Act  to  deduct  a 
mortality  and  expense  risk  charge  under 
the  Policy  meets  the  applicable  statutory 
standards  in  Section  6(c)  of  the  1940 
Act.  Applicants  assert  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and 
provisions  of  the  1940  Act  AppUcants 
agree  that  if  the  requested  order  is 
granted  such  order  will  be  expressly 
conditioned  on  Applicants'  compliance 
with  the  undertakings  set  forth  above. 

For  the  ConuniMion,  by  the  Divicion  of 
InvMtnient  Management,  pursuant  to 
delegated  authority. 
Mv^arat  H.  McFarland. 
Depu  ty  Secretary. 
IFR  Doc  92-29790  Filed  12-8-92;  8:45  am] 

BtUSM  CODC  WIS-OI-M 


[FM.  No.  IC-19144: 812-M08] 

Transamerica  Occidental  Ufa 
Insurance  Co^  at  al, 

December  2, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  (The  "SEC"  or 

"Commission"). 

ACnON:  Notice  of  Application  for  an 

Order  under  the  hivestment  Company 

Act  of  1940  (the  "1940  Act"). 

APPtXANTS:  Transamerica  Occidental 
Life  Insurance  Company  ("Company"). 
Transamerica  Separate  Account  VA-2L 
(the  "Variable  Account"),  Transamerica 
Financial  Resources,  Inc.  ("TFR")  and 
Dreyfus  Service  Corporation 
("Dreyfus"). 

RELEVANT  1940  ACT  SECTXMS:  Order 
requested  under  Section  6(c)  for 
exemptions  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 
SUMMARY  or  APPUCATKM:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  chaigs 


firom  the  assets  of  the  Variable  Account 
under  certain  multi-funded  deferred 
group  annuity  contracts  (the 
"ContracU'O. 

nUNQ  DATE:  The  application  was  filed 
on  July  29, 1992.  An  amendment,  the 
substance  of  which  is  contained  herein, 
will  be  filed  during  the  notice  period  to 
clarify  certain  statements  made  in  the 
application. 

HEARING  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  tne  SEC  and  serving 
Applicants  widi  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  December  28, 1992  and 
should  be  accompanied  by  proof  of 
service  on  AppHcants  in  the  form  of  an 
affidavit  or,  for  lawyers,  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  The 
Transamerica  Applicants,  c/o  James  W. 
Dederer,  Esq.,  Transamerica  Occidental 
Life  Insurance  Company,  1150  South 
Olive,  Los  Angeles,  CA  90015.  Dreyfus 
Service  Corporation,  200  Park  Avenue, 
New  York.  NY  10166. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Pickholz,  Attorney,  at  (202) 
272-3046  or  Wendell  M.  Faria,  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  The  Company  is  a  stock  life 
insurance  company  which  was 
originally  incorporated  under  the  laws 
of  California  in  1906.  It  is  a  wholly- 
owned  subsidiary  of  Transamerica 
Insurance  Corporation  of  California, 
which  is  in  turn  a  wholly-owned 
subsidiarv  of  Transamerica  Corporation. 

2.  The  Variable  Account  is  registered 
with  the  Commission  as  a  unit 
investment  trust  under  the  1940  Act. 
The  Variable  Account  is  divided  into 
sub-accounts  that  will  invest  in  shares 
of  the  Dreyfus  Life  and  Annuity  Index 
Fund,  Inc  or  one  or  more  of  the 
portfoUos  of  the  Dreyfus  Variable 
Investment  Fund.  In  addition,  other 


portfoUos  or  funds  managed  or 
distributed  by  Dreyfus  or  an  affiliate 
may  be  made  available. 

3.  Dreyfus  and  TFR  will  serve  as  the 
distributora  and  principal  imderwritera 
of  the  Contracts. 

4.  The  Contracts  are  multi-funded 
deferred  group  annuit}'  contracts  which 
can  be  purchased  on  a  non-tax  qualified 
basis  or  used  to  fund  rolloven  to 
individual  retirement  aimuities 
qualifying  for  favorable  tax  treatment 
under  section  408(b)  of  the  Internal 
Revenue  Code  of  1986.  Each  participant 
will  receive  a  certificate  evidencing 
such  participant's  coverage  under  the 
Contract  ("Certificate  Owner").'  The 
initial  purchase  payment  for  a  certificate 
is  $5,000  and  additional  payments  of  at 
least  $500  may  be  made  at  any  time 
before  the  annuity  date.  Initially, 
payments  may  be  allocated  to  one  or 
more  sub-accounts  of  the  Variable 
Account.  The  Company  anticipates  that, 
in  the  future,  payments  may  be 
allocated  to  the  sub-accounts  of  the 
Variable  Account,  one  or  more 
Guarantee  Periods  of  the  Fixed  Account 
(if  and  when  made  available),  or  to  a 
combination  of  these  investment 
accounts.'  Amounts  allocated  to  the 
Fixed  Account  will  be  subject  to  a 
market  value  adjustment  under  certain 
circumstances. 

5.  The  Contract  ofTere  a  death  benefit. 
Prior  to  the  annuity  date,  the  death 
benefit  proceeds  for  each  certificate  are 
equal  to  the  greatest  of  (a)  the  Certificate 
Owner's  account  value  (plus  or  minus 
any  market  value  adjustment  applicable 
to  the  Fixed  Account),  (b)  the  sum  of  ail 
purchase  payments  less  withdrawals 
and  any  premium  taxes  or,  (c)  the 
Certificate  Owner's  accoimt  value  after 
any  market  value  adjustment  on  the 
most  recent  seven  year  certificate 
anniversary  preceding  the  date  of  death 
adjusted  for  any  payments  and 
withdrawals  since  that  seven  year 
anniversary. 

6.  Subject  to  certain  restrictions, 
Certificate  Ownere  may  transfer  all  or 
part  of  their  interest  in  a  sub-account  to 
another  sub-account  of  the  Variable 
Account  or  to  the  Fixed  Account  (if  and 
when  available).  During  the 
accumulation  phase  of  the  Contracts, 
transfers  in  excess  of  six  per  year  may 
be  subject  to  a  transfer  fee  equal  to  the 
lesser  of  2%  of  the  amount  transferred 


'  The  unandment  that  will  b*  Gled  during  th* 
notice  period  will  lubctituta  the  term  Certificate 
Owner  where  the  term  Contract  Owner  wai  uaed  in 
the  application. 

'  For  additional  informaUon  concerning  the 
Applicant!  and  the  contract*,  tee  Regiitradon  No* 
33-t999«  for  the  Variable  Account  and  33-90006 
for  the  Fixed  Account,  txKh  of  which  are 
incorporated  by  reference  into  the  appUcalioo 
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or  $10.  Currootly,  H»er»  i*  bo  tisMfer 
cliaigfc  Aftar  innuity  p«yiii«nt»  b«giii.  if 
a  variable  annuity  te  MlectM).  ibe 
Cwti  fiesta  Oivner  may  mak»  four 
tTUisfBrs  unong  ■ub-«Bcoants  per 
Contract  year.  No  transfer  fM  eppliee 
after  the  annuity  data. 

7.  The  Company  will  deduct  an 
annual  aocoont  fee  far  each  certificate 
equal  to  the  leeaer  of  (a)  2%  of  a 
Certificate  Owner'a  account  vahie  or  (b) 
$30.  The  fee  may  be  increaaed  but  is 
guaranteed  not  to  exceed  the  leseer  of 
1%  of  the  account  value  or  $60.  After 
the  annuity  date  an  annual  fee  of  $30 
will  be  deducted  in  equal  installments 
from  each  annuity  payment 

8.  The  Company  will  also  deduct  a 
daily  administrative  diar^  from  the 
assets  of  each  sub-account  of  the 
Variable  Account  oirrently  at  an 
effective  annual  rate  of  0.15%  of  the 
average  net  assets  of  the  Variable 
Account  This  diar^  may  be  increased 
but  will  not  exceed  0.25%. 

g.  The  Company  reaarves  the  right  to 
impose  an  annual  fee  not  to  eicceed  $25 
for  administrative  expanses  associated 
with  processing  monthly  withdrawals 
under  a  certificate  pursuant  to  a 
systematic  withdrawal  option  offared 
under  the  Contract. 

10.  Applicants  represent  that  the 
Company  does  not  anticipate  any  profit 
fron  the  charges  described  in 
paragrsphs  5-9  above  and  that  the 
Company  will  deduct  the  administrative 
charges  in  reliance  upon  and  in 
compliance  with  Rule  26a-l  under  the 

ld40Act. 

11.  A  contingent  deferred  sales  charge 
of  up  to  6%  of  the  amount  withdrawn 
will  be  imposed  on  certain  partial 
withdrawals  from  or  surrender  of  a 
CertiBcata  Owner's  account  The 
percentage  of  the  charge  varies 
according  to  the  number  of  certificate 
years  between  the  certificate  year  in 
which  a  payment  was  credited  to  the 
certificate  and  the  certificate  year  in 
which  the  withdrawal  is  made.'  The 
chaigjB  is  equal  to  6%  until  the  second 
cartificata  year  afier  receipt  of  payment 
has  been  completed.  5%  imtil  4  years 
are  completed.  4%  for  the  next  two 
years.  2%  after  6  complete  years  and  0% 
after  7  complete  years.  The  amount  of 
any  withdrawal  will  be  deemed  to  come 
first  from  purchase  payments  on  a  first 
in/  first  out  basis  until  all  purchase 
payments  have  been  withdrawn.  The 
Company  guarantees  that  the  aggregate 


UMI 


>  A  eartiScsta  ;nar  U  Uw  IS-OMSlh  period  from 
the  certificale  dale  and  anduig  with  tb«  daj  befcjre 
the  csrtt&oiftaaDahrwMty  aod  cmA  12-w>otk 
petted  thaN^K.  TIm  Bx«  ernHOam  ymt  lor  aay 
particaiar  puRkaM  ftifmmit  ta  Ike  cartificala  y^m 
in  which  the  piT(>aw  pajraoat  Is  racarrad  by  ika 
'Cocnpaoy. 


contingent  defcrred  sales  duu^ge  will 
never  exceed  6%  of  the  total  purchase 
payments.  After  the  second  certificate 
year,  up  to  10%  of  purchase  payments 
held  fess  than  seven  certificate  yeers 
may  be  withdrawn  without  a  charge. 
Also,  the  contingent  deferred  sales 
charge  will  not  be  applied  to  deeth 
benefits,  withdrawals  under  the 
Contract's  systematic  withdrawal  or 
automatic  paymcDt  options,  and  upon 
certain  annuities. 

12.  Premium  taxes  relating  to  a 
particular  certificate  will  be  deducted 
fiom  premiums,  upon  receipt  of 
purchase  payments,  withdrawal, 
surrender,  payment  of  death  benefits,  or 
annuitization.  No  charge*  are  currently 
made  for  federal.  sUte,  or  local  taxes 
other  than  premiiun  taxes.  However,  the 
Company  may  deduct  such  taxes  from 
the  Fixed  Account  and  the  Variable 
Account  in  the  future.  The  Applicants 
ackixow ledge  that  the  relief  granted  by 
Rule  26a-2  under  the  Act  does  not 
apply  to  taxes  other  than  premium 

t&XBS. 

13.  The  Company  will  impose  a  daily 
charge  to  compensate  it  for  bearing 
certain  mortality  and  expense  risks  in 
connection  with  the  Variable  Account 
and  the  Contracts.  The  charge  is  set  at 
an  annual  maximum  rate  of  1.25%  of 
the  net  assets  in  the  Variable  Account 
Of  that  amount,  approximately  0.65%  is 
estimated  to  be  attributable  to  mortality 
risks,  and  approximately  0.60%  is 
estimated  to  be  attributable  to  expense 
risks.  The  Company  oirrently 
anticipates  a  profit  from  this  charge.  The 
mortality  risk  borne  by  the  Company 
arises  from  its  contractual  obligation  to 
make  annuity  payments  (determined  in 
accordance  with  the  annuity  tables  and 
other  provisions  contained  in  the 
Contract)  regardless  of  bow  long  all 
annuitants  or  sny  individual  annuitant 
may  live.  The  Company  also  assumes  a 
risk  in  connection  with  the  payment  of 
death  benefits.  The  expense  risk 
assumed  by  the  Company  is  the  risk  that 
actual  administrative  costs  will  exceed 
the  amount  recovered  through  the 
various  administrative  charges 
described  above. 

AppIicaaU'  Legal  Analysis  and 
ConditioDS 

1.  Applicants  request  exemptions 
from  sections  26(aM2)<C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  relief  is 
necessary  to  permit  the  deduction  from 
the  Variable  Account  of  the  mortality 
and  expense  risk  charge  under  the 
Contracts.  Sections  26(aK2){C)  and 
27(c)(2).  as  herein  pertinent,  prohibit  a 
registered  unit  investment  trust  and  any 
depositor  thereof  or  underwriter 
therefor  from  selling  periodic  pajrment 


plan  certificates  unleH  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  widi  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  whic^  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  exceiH  a  foe.  not  exceeding 
such  reesonable  amounts  as  the 
Commission  may  presCTibe,  for 
performing  bookkeeping  and  other 
administrative  services. 

2.  Applicants  submit  that  the 
Com|}eny  is  entitled  to  reasonable 
compensation  for  its  assumption  of 
mortality  and  expense  rides  and 
represent  that  the  mcHtality  and  expense 
risk  charge  under  the  certificates  is 
consistent  with  the  protection  of 
InvestOTs  because  it  Is  a  reasonable  and 
proper  insurance  charge.  The  Company 
also  represents  that  the  charge  of  1.25% 
for  mortality  and  expense  risks  is  within 
the  range  of  industry  practice  with 
respect  to  comparable  annuity  products. 
Applicants  state  that  this  representation 
is  besed  upon  the  Company's  analysis  of 
publicly  available  information  about 
similar  industry  products,  taking  into 
consideration  such  fiactors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  death  benefit 
guarantees,  guaranteed  annuity  rates 
and  other  Contract  options.  The 
Company  will  maintain  at  its 
administrative  offices,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  producU  analysed  in 
the  course  of.  and  the  methodology  and 
results  of  its  comparative  survey. 

3.  Applicants  acknowledge  that  the 
proceeds  from  the  contingent  deferred 
sales  load  may  be  insufficient  to  cover 
all  costs  relating  to  the  distribution  of 
the  contracts.  Applicants  also 
acknowledge  that  if  a  profit  is  realiied 
&t)m  the  mortality  and  expense  risk 
charge,  all  or  a  portion  of  such  profit 
may  oe  viewed  as  being  oSaet  by 
distribution  expenses  not  reimbursed  by 
the  contingent  deferred  sales  charge. 
The  Company  has  concluded  that  there 
is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  will  benefit  the  Variable 
Accmmt  and  the  Certificate  Owners. 
The  basis  for  such  conclusion  is  set 
forth  in  a  memorandum  which  will  be 
maintained  by  the  Company  at  its 
administrative  offices  and  will  be 
available  to  the  Commission. 

4.  Applicants  represent  that  the 
Variable  Account  will  invest  only  in 
underlying  management  investment 
companies  which  undertake,  in  the 
event  such  company  adopts  any  plan 
under  Rule  12b-l  under  the  1940  Act  to 
finance  distribution  expenses,  to  have  a 
board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
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persons  of  the  company,  formulate  and 
approve  any  such  plan  under  Rule  12b- 
1. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  under  the  Contracts  meet  the 
standards  in  section  6(c)  of  the  1940 
Act.  In  this  regard.  Applicants  assert 
that  the  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and  purposes 
ofthe  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  92-29840  Filed  12-8-92:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTXM:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
OfBcer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  bom  the 
Agency  Qearance  OfBcer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Agency  Clearance  Officer:  Cleo 
Verbillis,  Small  Business 
Administration,  409  3rd  Street,  SW.,  5th 
Floor,  Washington,  DC  20416, 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman,  Office 
of  Information  and  R^ulatory  Affairs, 
Office  of  Management  and  Budget,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Titie:  SBIC  Financial  Reports. 

SBA  Form  No.:  SBA  Form  468.1, 
468.2,  468.3,  468.4. 

Frequency:  Annual. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  349. 

Burden:  5,933. 

Dated:  December  3, 1992. 
deo  Veibillis, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  92-29779  FUed  12-8-92;  8:45  am] 
MUMO  cooc  nafr-ffi-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-82-36] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaldng 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  speciGed 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  29, 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  ofthe 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10)^  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 


Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  MFORMATKM  CONTACT. 
Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7624. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  and  section 
11.27  of  part  11  ofthe  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  December  3, 
1992. 

Donald  P.  Byrne, 
Assistant  Chief  Ck>unstil  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  27017. 

Petitioner  GE  Aircraft  Engine.      

Sections  of  the  FAR  Affected:  14  CFR 
21.165(b). 

Description  of  Relief  Sought:  To  allow 
GE  Aircraft  Engine  to  overhaul  32 
CFM56-5C2  certification  flight  test 
engines  (serial  numbers  740-101 
through  740-132)  using  oveihaul 
limits  rather  than  new  evaluation 
limits. 

Dispositions  of  Petitions 

Docket  No.:  23647. 

Petitioner.  Embry-Riddle  Aeronautical 
University.  

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
3859,  which  allows  Embry-Riddle 
Aeronautical  University  (ERAU)  to 
recommend  graduates  of  its  Certified 
Flight  Instructor  courses  for 
certification  without  taking  the 
Federal  Aviation  Administration 
flight  tests.  In  addition,  relief  is 
sought  to  amend  Exemption  No.  3859 
to  allow  ERAU  an  exemption  from  the 
flight  instructor  written  test  portion  of 
§141.65. 

Grant,  November  25, 1992,  Exemption 
No.  3859G. 

Docket  No.:  26835. 

Petitioner:  Dynair  Tech  of  Texas,  Inc. 

Sections  ofthe  FAR  Affected:  14  CFR 
145.35(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Dynair  Tech  of 
Texas,  Inc.,  to  support  the  Airbus 
A300  series  aircraft  in  a  permanent 
hangar  that  will  enclose  all  of  an 
A300  aircraft  except  the  empennage. 

Denial,  November  3, 1992,  Exemption 
No.  5558. 

Docket  No.:  26845. 

Petitioner:  Airman  Flight  School.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 


582M 


PwienJ  Regbter  /  Vol.  57.  Na  237  /  Wednesday,  December  9.  1992  /  Notkw 


Description  of  Relief  Sought/ 
Disposition:  To  allow  Airman  Flight 
School.  Inc..  to  ncoBunend  graduate* 
of  its  approved  certification  courses 
{or  fli^t  inttructor  and  airline 
tranapoft  pilot  certificates  and  ratings 
without  having  to  take  the  Federal 
Aviation  AdmlnMration'g  wntten  or 
practical  tests. 

Partial  Grant,  November  27. 1992. 
Exemption  No.  5559. 

Docket  No.:  26952. 

Petitioner  Regional  Airline  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
61.3  (a)  and  (c).  and  135.95. 

Description  of  Relief  Sought/ 
Ehspoaition:  To  permit  the 
estaVlishment  of  special  procedures 
for  Regional  Airhne  Association's 
member  airlines  that  would  enable  an 
operator  to  issue  to  its  flight 
ciewmembets,  on  a  temporary  basis, 
confirmation  of  any  required 
crewmember  certificate  based  oo 
information  contained  in  the 
operator's  approved  record  system. 

Partial  Grant.  November  27. 1992. 
Exemption  No.  5560. 

IFR  Doc.  M-2««95  Filed  12-a-«2;  8-45  am) 
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Organizations,  Functions,  and 
Authority  Dalegatlona;  CWaf  Counaal 
and  Assistant  Chief  Counsel  for 
Utigation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACDOW:  Notice  of  delegation  of 
authority. 


UMI 


SUMMARY:  The  FAA  is  giving  notice  of 
a  new  delegation  of  auihority  from  the 
Administrator  to  the  Chief  Counsel  and 
the  Assistant  Chief  Counsel  for 
Litigation  regarding  civil  penalty  actions 
under  14  CFR  13.16  and  14  CFR  part  13. 
subpart  G.  The  delegation  was  se*  forth 
in  a  memorandum  signed  by  the 
Administrator  on  October  27.  1952.  The 
YAA  is  pubhshing  the  text  of  the 
delegation  so  that  it  is  available  to 
interested  parties.  Tliis  delegation  is 
somewhat  broader  than,  and 
suptffcedas.  a  previous  delegation  of 
authority  by  the  Administrator  by 
memorandum  signed  on  January  29. 
1590,  and  published  in  the  Federal 
Regiatar  on  April  20. 1990.  55  FR  15094 
Apnl  20. 1990. 

FOU  FURTHER  StFOMylATK)**  COHTACT. 
James  S.  Diilroan,  Assistant  Chief 
Counsel  for  Litigation  (AGC-400). 
Federal  Aviation  Administration,  701 
Pennsylvania  Avenue.  NW..  suite  925. 
Washington.  DC  20C04;  telephone  (202) 
376-6441. 

SUPPtBIEMTAITY  etFORMATWH:  By 
memorandum  signed  on  January  29. 


1990.  the  Administrator  delegated 
certain  limited  auihority  of  the  FAA 
decisionmaker  to  the  Chief  Counsel  and 
the  Assistant  Chief  Counsel  for 
Litigation  in  actions  brought  under  the 
FAA's  Civil  Penalty  Demonstration 
Program.  The  text  of  the  delegation  was 
printed  in  the  Federal  Register  on  April 
20.  1990.  55  FR  15094;  April  20.  1990. 
In  light  of  the  enactment  of  the  FAA 
Civil  Penalty  Administrative 
Assessment  Act  of  1992.  Public  Law 
102-345. 106  Stat.  923.  the 
Adrainistiator  has  issued  a  new 
memorandum  delegating  limited 
authority  as  FAA  decisionmaker  to  the 
Chief  Counsel  and  the  Assistant  Chief 
Counsel  for  Litigation.  The  vmw 
delegation  supersedes  the  previous 
delegation,  and  is  appUcable  in  all  dvil 
penalty  actions  under  14  CFR  13.18  and 
part  13,  subpart  G. 

Based  upon  the  Administrator's 
decisioninaking  experience  since 
January  20.  1990.  the  Administrator  in 
the  October  29, 1992.  memorandum 
delegated  somewhat  broadac  authority 
to  the  Chief  Counsel  and  Assistant  Chief 
Counsel  for  Litigation.  As  with  the 
earlier  delegation,  the  new  delegation  is 
designed  to  eliminate  the  need  for  the 
Administrator  to  review  and  consider 
minor,  procedural  or  unopposed 
matters.  . 

The  text  of  the  delegation  of  authority 
signed  by  the  Administrator,  in 
pertinent  part,  is  as  follows:  Under  49 
U.S.C  322(b)  and  14  CFR  13.202. 1 
delegate  to  the  Chief  Counsel  and  the 
Assistant  Chief  Counsel  for  Litigation 
the  authority  of  the  FAA  decisionmaker 
in  all  civ^l  penalty  actions  under  14  CFR 
13.16  and  14  CFR  pert  13.  subpart  G.  as 

follows:  . 

a  To  grant  or  deny  exteruions  of  time 

to  file  briefs,  petitions  for 
reconsideration,  motions,  and  raphes  to 
petitions  for  reconsideration  and 
motions;  to  grant  or  deny  requests  to  file 
additional  bnefs;  and  to  approve  or 
disapprove  other  deviations  from,  or 
requests  for  changes  in,  procadural 
requirements; 

b.  To  currect  typographical, 
grammatical  and  similar  errors  in  the 
¥AA  decisionmaker's  orders,  aj-.d  to 
make  editorial  changes  in  those  orders 
that  do  not  involved  substantive 
'     matters; 

c  To  issue  wders  dismis.sing  Appeals 
from  initial  dw;isions  upon  request  of 
the  appellant  or  due  to  the  witiidrawal 
of  the  complaint;  to  grant  or  deny 
motions  to  dismiss  appeals  from  initial 
decision.-!,  or  to  issue  orders  sua  sponte. 
for  failure  to  file  a  timely  appeal  or 
failure  to  perfect  an  appeal; 

d.  To  say  the  effectiveness  of 
decisions  and  orders  pending 


reconsideration  by  the  FAA 

decisionmaker  ,^ 

e.  To  issue  orders  staying,  pending 
judicial  review,  orders  of  the  FAA 
decisionmaker,  and  to  consent  to  the 
entiy  of  Judicial  stays  regarding  such 

orders; 

f.  To  dismiss  summarily  j)etition8  to 
reconsider  or  modify  that  are  repetitious 
or  frivolous; 

g.  To  issue  orders  ccmstniing  notices 
of  appeal  or  other  documents  that  meet 
the  reqxiirements  for  appeal  brief*  as 
appeal  briefo.  and  to  set  a  date  for  the 
filing  of  a  reply  brief. 

The  ChiefCounsel  or  the  Assistant 
Chief  Counsel  for  Litigation  mav 
redelegate  the  authority  set  forth  dwve 
to  the  Manager,  Ad)udications  BrandL 

Inued  is  Washington.  DC  on  December  3, 
1992. 

Kenneth  P.  Quinn. 
Oiie/Counsei. 
JFR  Dot  92-29896  Filed  12-ft-«2;  8:45  ami 
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Fadsral  HtglwMy  Adraintatmion 

Environmenlal  Impact  Statement: 
Contra  Costa  County  and  Solano 
County,  CA 

agency:  Federal  Highway 
Admmisti^tion  (FHWA).  DOT. 
action:  Notice  of  intent.    


SUMMARY:  The  FHWA  Is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  propowd  hiahway  project 
in  Contra  Costa  County  and  Solano 
County,  California. 
FOR  RWTMER  IHFORMA-nOH  COHTACT. 
Mr.  John  Schultz.  Chief.  District 
Operations-A.  Federal  Highway 
Administration.  P.O.  Box  1915. 
Sacramento.  California  95812-1915. 
Telephone:  (916)  551-1314. 
SUPPI^MEMTARY  WFORMATtON:  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltians).  will  prepare  a.T 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  construct  a  new  bridge 
across  Carquinez  Strait  at  Interstate  80 
in  the  community  of  Crockett  and  the 
City  of  Valiejo  to  replace  the  existing 
West  Carquinez  Bridge  and  relieve 
existing  freeway  congestion  and 
accommodate  projected  traffic  volumes. 
The  EIR/EIS  will  evalufite  a  new  bridge 
and  its  approaches.  The  project  limits 
will  include  1-80  between  State  Route  4 
in  Contra  Costa  County  and  Interstate 
780  in  Solano  County.  The  scopeof  the 
traffic  study  will  include  F-80  from 
SUte  Route  4  to  Interstate  680. 
Modifications  to  adjacent  interchanges 
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may  be  required,  and  will  be  considerad 
in  the  preliminary  engineering  and 
environmental  studies. 

In  addition,  to  the  above,  alternatives 
under  consideration  include  (1)  taking 
no  action.  (2)  upgrading  the  existing 
facility.  (3)  providing  tat  mass  transit 
and  (4)  providing  few  multi-modal 
transportation  modes  including  bicycle 
and  pedestrian  facilities.  Incorporated 
into  the  studies  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

The  scoping  process  includes  the 
distribution  of  the  Notice  of  Preparation 
to  each  responsible  and  trustee  agency 
pursuant  to  the  California 
Environmental  Quality  Act,  publication 
of  the  notice  of  intent  in  the  Federal 
Register,  and  a  scoping  meeting  to  be 
held  on  December  17. 1992.  This 
scoping  meeting  will  be  advertised  in 
advance  in  local  newspapers. 

Public  meetings  will  also  be  held 
during  the  course  of  the  environmental 
studies  to  inform  and  receive  input  from 
the  public.  A  Draft  Environmental 
Impact  Statement  will  be  circulated  for 
public  and  agency  review  and  comment 
followed  by  a  public  hearing.  Public 
notice  will  be  given  regarding  the  time 
and  place  of  the  meeting  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  BUS  should  be 
directed  to  the  FHWA  at  the  address 
previously  provided  in  this  document. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  December  2, 1992. 
Mr.  lohn  Schultz. 

Chief,  District  Operatione-A,  Sacramento, 
California. 

[PR  Doc.  92-29859  Filed  12-a-^2;  8:45  am] 
BUJJNO  cooc  4aio-2a-« 


Environmental  Impact  Statement; 
Missoula  and  Lake  Countlea,  MX 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  the 
environmental  impact  statement  being 
prepared  for  a  proposed  highway  project 
in  Missoula  and  Lake  Counties, 
Montana  has  been  expanded  to  include 


a  study  of  various  transportation  options 
in  the  Poison  area. 

FOR  FURTHER  MFORMATKM  COffTACT:  Dale 
Paulson,  Environmental  Coordinator, 
Federal  Highway  Administration,  301 
South  Park,  Drawer  10056,  Helena,  MT 
59626-0056;  Telephone:  (406)  449- 
5310;  or  Edrie  L.  Vinson,  Chief. 
Environmental  and  Hazardous  Waste 
Bureau,  Montana  Department  of 
Transportation,  2701  Prospect  Street. 
Helena.  MT  59620;  Telephone:  (406) 
444-7632. 

8UPPI.EMENTARY  V4F0RMATI0N:  The 
FHWA.  in  cooperation  with  the 
Montana  Department  of  Transportation 
is  preparing  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
develop  the  US  Highway  93 
transportation  corridor  for  Interstate 
Highway  90  near  Missoula,  Montana  to 
the  City  of  Poison  in  Lake  County, 
Montana.  During  the  scoping  process  it 
was  determined  that  the  EIS  should 
include  a  study  of  transportation 
alternatives  in  the  Poison  area.  Studies 
are  also  being  completed  in  Ronan, 
Arlee,  and  Pablo  areas  as  a  part  of  the 
EIS.  Public  notice  will  be  given  of  the 
time  and  place  of  the  scoping  meetings 
and  public  hearings.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and/or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  November  30, 1992. 
Hank  0.  Honeywell, 

Division  Administrator,  Montana  Division, 
Helena. 
(FR  Doc.  92-29781  Filed  12-8-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
[Number:  19-06] 

Directive;  Delegation  to  the  Director, 
Bureau  of  Engraving  and  Printing,  for 
the  Redemption  and  Destruction  of 
Unfit  Currency  and  the  Destruction  of 
Waste  and  Spoiled  Items 


Dated:  December  2, 1992. 


1.  Delegation.  The  authority  and 
responsibility  delegated  to  the  Treasurer 
of  the  United  States  by  Treasury  Order 
(TO)  135-01,  "Delegation  of  Authority 
and  Responsibility  for  Destruction  of 
Security  Items,"  dated  November  7, 
1988,  for  the  redemption  and 
destruction  of  unfit  currency  and  the 
destruction  of  waste  and  spoiled  items 
produced  in  printing  currency, 
securities,  postage  stamps,  food  stamps 
and  the  like,  worn  out  or  obsolete 
plates,  dies,  and  similar  items  and 
materials  are  hereby  delegated  to  the 
Director,  Bureau  of  Engraving  and 
Printing  (BEP). 

2.  Redelegation.  The  Director,  BEP, 
may  redelegate  the  authority  and 
responsibility  delegated  to  diat  official 
herein  to  Associate  or  Assistant 
Directora  of  BEP,  who  may  redelegate 
such  authority  and  responsibility  to 
their  subordinates,  as  appropriate.  All 
redelegations  shall  be  in  writing. 

3.  Procedures,  a.  Procedures  relating 
to  the  exchange  of  mutilated  currency 
are  set  out  in  chapter  1,  part  100, 
subpart  B  of  title  31,  CFR.  and  shall  be 
observed. 

b.  To  the  extent  they  are  not 
inconsistent  with  this  directive,  the 
"Regulations  for  the  Destruction  of 
Security  Items"  issued  in  November 
1975  by  the  then  Assistant  Secretary  for 
Enforcement  and  Tariff  Affaira  shall 
apply  and  remain  in  force  until  the 
Director,  BEP,  pursuant  to  this 
delegation,  adopts  new  destruction 
procedures,  following  review  and 
approval  by  the  Treasurer  and  by  the 
Assistant  Secretary  (Enforcement)  for 
security  concerns  as  set  forth  in  TO 
135-01.  The  Director,  BEP,  is  further 
authorized  to  modify  and  adapt  the 
existing  procedures  to  accommodate 
any  redelegations  that  may  occur. 

4.  C^ice  of  Primary  Interest.  Office  of 
the  Treasurer  of  the  United  States. 
Kate  Todd  Beach. 

Acting  Treasurer  of  the  United  States. 

[FR  Doc.  92-29882  Filed  12-8-92;  8  45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  bsts  the 
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following  InfonnaUon:  (1)  The  title  of 
the  InformaUon  coUection.  and  the 
Department  form  numberls),  II 
applicable:  (2)  a  descripUon  of  the  need 
alid  its  use:  (3)  who  will  be  .™q^«d  °'^ 
asked  to  respond;  (4)  an  esUmate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  apphcable;  (5) 
the  esUmated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collecUons  and  supporting 
documents  may  be  obtained  from  Janet 
G  Byers,  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 

3021.  .  V.     ..Ko 

Comments  and  questions  about  tne 

items  on  the  list  should  be  directed  to 
VAs  0MB  Desk  Officer.  Joseph  Uckey, 
NEOB.  room  3002.  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated;  November  30, 1992. 

By  direction  of  the  Secretary. 

Associate  Deputy  Assistant  Secrviary  for 
Information  Fesourves  Policies  and  Oversight 

Extension 

1.  REPS  Eligibility  Report,  VA  Form 

2.  The  form  is  used  to  verify  a  REPS 
(Restored  EnUtlement  Program  for 
Survivors)  beneficiary's  entitlement 
factors  such  as  earnings,  marital  status, 
and  status  of  children.  The  information 
collected  is  used  to  determine  whether 


the  beneficiary  is  enUUed  to  continued 
REPS  payments. 

3.  Individuals  or  households. 

4  550  hours. 

5.  15  minutes. 

6.  Annually. 

7.  2,200  respondents. 

Reinstatement 

1.  Statement  of  Dependency  of 
Parents,  VA  Form  21-509. 

2  The  form  is  used  to  gather  the 
necessary  informaUon  to  determine  the 
dependency  of  a  parent.  Without  this 
information,  determinaUon  of 
entitlement  would  not  be  possible, 

3.  Individuals  or  households. 

4.  20.000  hours. 

5.  30  minutes. 

6.  On  occasion. 

7.  40.000  respondents. 

IFR  Doc.  92-29795  Filed  12-8-92;  845  am) 
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Information  Collection  Under  OMB 

Review 

agency:  Department  of  Veterans  Affairs 

ACTION:  Notice.       ^ 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.L. 
chapter  35).  This  document  Usts  the 
following  information:  (1)  The  Utle  of 
the  information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 


respondent:  (6)  the  frequency  of 
response:  and  (7)  an  ertimated  number 
of  respondents. 

ADDRESSES:  Copie*  of  the  propoeed 
informaUon  coUection  and  aupporting 
documents  may  be  obtained  6«pAJin 
Bickoff.  Veterans  Health  Adminisd^on 
(161B3).  Department  of  Veterans  AHairs, 
810  Vermont  Avenue,  NW.. 
Washington.  DC  20420.  (202)  535-7407. 

Comments  and  questions  about  Uie 
items  on  the  Ust  should  be  directed  to 
VAs  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 
Dated:  November  30, 1992. 
By  dlrwction  of  the  Secretary. 

Frank  E.  Lalley. 

Associate  Deputy  Assistant  Seciett^for 
Information  Resources  Policies  and  Oversight. 

Reinstatement 

1  Request  for  and  Consent  to  Release 
.    of  Medical  Records  Protected  by  38 
U.S.C.  7332.  VA  Form  10-5345. 

2.  The  form  is  used  to  obtain  consent 
of  paUents  to  release  treatment 
information  pertaining  to  alcohol  or 
drug  abuse,  sickle  cell  anemia,  and 
infection  with  human 
immunodeficiency  virus  (HTV). 

3.  Individuals  or  households. 

4.  8.069  hours. 

5.  IVj  minutes. 

6.  On  occasion. 

7.  215.170  respondents. 
IFR  Doc.  92-29796  Filed  12-8-92;  8:45  am) 
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Sunshine  Act  Meetings 


Fwfand  EagMw 

VoL  57.  No.  237 
Wednetday,  December  9,  1992 


TNs  sactfon  of  tha  FEDERAL  REGISTER 
contains  nottcae  of  meetings  piMshed  under 
the  "Government  in  tie  Sunshine  AcT  (Pub. 
L.  94-409)  5  U.S.C.  S62b<e)(3). 


FARM  CDEOIT  AOMMISnUTlON 
Farm  Credit  Admimstiation; 
Amendment  to  Sunshine  Meeting 
summary:  Pursuant  to  the  Govenunent 
in  the  Sunshine  Act  (5  U.S.C 
522b(e)(3))  the  Farm  Credit 
Administratimi  gave  notioe  on 
November  12. 1902  (57  FR  53814)  of  the 
regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board) 
scheduled  for  November  12, 1092.  This 
notice  is  to  amend  the  agenda  for  that 
meeting  to  add  an  item  to  the  closed 
session. 

FOR  FURTNCR  MPORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4003,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPf>I.EMEI«TARV  MFORMATION:  Parts  of 
the  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  were  closed  to  the 
public.  The  agenda  for  November  12, 
1992,  is  amended  to  add  the  following 
item  to  the  closed  session: 


QoMdl 
B.  Sew  BusUtesa. 
2.  PCA  FY  1994  Budget  Submission. 


*  Session  closed  to  the  public— exempt 
pursuant  to  5  U.S.C  552b(c)(2),  (8)  and  (6). 

Dated:  December  7, 1992. 
Curtis  M.  AndenoD, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc  92-30073  Piled  12-7-92;  3:15  pm] 
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FARM  CREDIT  AOMiMSTRATION 

FARM  CREDIT  ADMINISTRATION  BOARD; 

REGULAR  MEETMO 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(e)(3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  VUE:  llie  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  (m  December  10, 


1992,  from  10:00  a.m.  until  such  time  as 
the  Board  may  conclude  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703).  883-4003.  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
8UPf>LEMENTARY  MFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  pubUc  (limited  space  available), 
and  piuls  of  this  meeting  will  be  closed 
to  the  public.  The  matters  to  be 
considered  at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 
1.  Regulations 

a.  Application  Procedures  for  Awarding  of 
Costs  ^  Administrative  Proceeding  (Find). 

b.  Disclosiire  to  Shareholders  (Proposed). 

Qoaad  Session* 

A.  New  Business 

1.  Enforcement  Actions 


*  Session  closed  to  the  public— exempt 
pursuant  to  S  U.S.C  552b(c)  (8)  and  (9). 

Dated:  December  7, 1992. 
Cutis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc  92-30074  Filed  12-7-92;  3:15  pm] 
INJJNa  COOC  STCS-et-M 

FEDERAL  MME  SAFETY  AND  HEALTH  REVIEW 

COMMISSION 

TME  AND  DATE:  10:00  a.m.,  Thursday, 

December  10, 1992. 

PLACE:  Room  600. 1730  K  Street.  N.W.. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Qifford  Meek  v.  Essroc  Corporation, 
Docket  No.  LAKE  90-132-DM  (Issues 
include  whether  the  judge  erred  in 
concluding  that  Essroc  discriminated  against 
Meek  in  violation  of  30  U.S.C  S815(c].) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR 
$  2706.150(a)(3)  and  §  2706.160(e). 
CONTACT  PERSON  FOR  MORE  MFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 


for  TDD  Relay/l-80a-877-8339  for  toll 
free. 

Dated:  December  3, 1992. 
Jean  H.  Ellen, 
Agenda  Cleric. 

[FR  Doc  92-30085  Piled  12-7-42;  3:3«  pm) 
MLUNO  COOC  S7*»-*Mi 

MERIT  SYSTEMS  PROTECTION  BOARD 
TME  AND  DATE:  10:00  a.m..  Friday, 
December  18. 1992. 
PLACE:  Eight  Floor.  1120  Vermont 
Avenue.  NW.,  Washington.  DC  20419. 
STATUS:  The  meeting  vtrill  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  bltemal 
personnel  rules  and  practices. 
CONTACT  PERSON  POR  ADOfTIONAL 
information:  Robert  E.  Taylor,  Gerk  of 
the  Board.  (202)  653-7200. 

Dated:  December  7, 1992. 
Robert  E.  Taylor. 
Qerk  of  the  Board. 

[FR  Doc  92-30030  Filed  12-7-92;  2:09  pml 
■auNQ  COM  74oe-et-« 

NATIONAL  CREDIT  UNION  ADMBMOTRATWN 

Notice  of  Meetings 

TME  AND  DATE:  9:30  a.m.,  Tuesday. 

December  15. 1992. 

PLACE:  Filene  Board  Room,  7th  Floor, 

1776  G  Street,  NW.,  Washington,  DC. 

20456. 

STATUS:  Open. 

BOARD  BRIEFMO: 

1.  Central  Liquidity  Facility  Report  and 
Report  on  CLF  Lending  Rate. 

2.  InsviraDce  Fund  Report 

MATTERS  TO  BE  CONSOERED: 

1.  Approval  of  Minutes  of  Previous  Ch>en 
Meeting. 

2.  Conmiunity  Development  Revolving 
Loan  Program  for  Oedit  Unions — Notice 
regarding  Applications  for  Participation. 

3.  Final  Amendment:  Part  702,  NCUA's 
Rules  and  Regulations,  Reserves. 

4.  National  Credit  Union  Share  Insiirance 
Fund  Premiimi  far  1993. 

RECESS:  10:45  a.m. 

TIME  AND  DATE:  11:00  a.m.,  Tuesday, 

December  15, 1992. 

PLACE:  Filene  Board  Room,  7th  Floor. 

1776  G  Street,  N.W.,  Washington,  D.C. 

20456. 

STATUS:  Closed. 

MATTERS  TO  BE  C0N8K)ERE0: 

1.  Approval  of  Minutes  of  Previous  Cloeed 
Meeting. 
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2.  Charter  Expansion  Application  Qosed 
pursuant  to  exemptions  (B)  and  (9){B). 

3  Central  Liquidity  Facility  Line  of  Credit 
Closed  pursuant  to  exemptions  (4)  and 

4,  Request  from  Corporate  Federal  Credit 
Union  for  Waiver  under  Section  704.2, 
NCUA's  Rules  and  Regulations.  Closed 
pursuant  to  exemption  (8). 

5  Administrative  Actions  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (6),  (7).  (8),  (9)(A)(ii) 

and  (9UB). 
6.  Personnel  Actions.  Closed  pursuant  to 

exemption  (2). 

FOR  MORE  WFORMATTON  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Becky  Baker, 

Secretary  of  the  Board 

|FR  Doc.  92-30029  Filed  12-7-92.  2  08  pml 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  December  7,  14.  21.  and 

28,  1992. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  December  7 

Monday.  December  7 

9  30  am. 
Briefing  on  License  Renewal  Rulemaking 

Issues  (Public  Meeting) 
(Ccntact:  Dennis  Crutchfield.  301-504- 

1199) 

Tuesday.  December  8 

9  30am 
Briefing  on  License  Renewal  Regulatory 

Guidance  Issues  (Public  Meeting) 
(Contact:  Dennis  Crutchfield,  301-504- 
1199) 
1130am. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Final  Rule  on  Exclusion  of  Attorneys 
from  Interviews  Under  Subpoena 

Friday.  December  1  i 

1:30  a.m. 
Periodic  Meeting  with  the  Advisory 

Committee  on  Reactor  Safeguardings 

(ACRS)  (Public  Meeting) 
(Contact:  Raymond  Fraley,  301-492-8049) 

Week  of  December  14— Tentative 


Thursday.  December  17 

10  00  am. 
Briefing  on  Role  of  AEOD  in  Oversight  of 

Operating  Reactors  (Public  Meeting) 
(Contact  Edward  Jordan.  301-492-4848) 

11.30a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
Friday.  December  1 8 

10  00  am. 
Briefing  by  DOE  on  HLW  Program  (Public 

Meeting) 
(Contact.  Linda  Desell.  202-586-1462) 

2  00  pm. 
Briefing  on  License  Renewal  Industry 
Initiatives  and  Resources  (Public 
Meeting) 
(Contact  Dennis  CJ-utchfield.  301-504- 
1199) 
Week  of  December  21— Tentative 
Monday.  December  21 

n  30  am 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2  00pm 
Briefing  on  Status  of  General  Atomic- 

Sequoyah  Fuels  Facility  (Public  Meeting) 
l&ntact  Richard  Cunningham.  301 -504- 
3426) 
W  eek  of  December  28— Tentative 
Tuesday.  December  29 

1130  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 
Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  Item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  Status  of  Meeting  Call 
(Recording}— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill.  (301)  504-1661. 

Dated  December  4. 1992. 
William  M.  Hill,  )r.. 
SECY  Trachng  Officer.  Office  of  the 
Secretary 

[FR  Doc  92-30000  Filed  12-7-92;  10:48  am] 
BiLuiw  coot  rseo-oi-M 


Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  December  7. 1992. 

A  closed  meeting  will  be  held  on 
Friday.  December  11. 1992.  at  1:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8).  (9)(i)  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  December 
11,  199  2,  at  1;30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Litigation  matter. 

Opinions 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  hirther 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact;  George 
Kramer  at  (202)  272-2000. 

Dated;  December  4, 1992. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-30086  Filed  12-7-92;  3:56  pml 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 


UMI 


S8285 


Corrections 


Fedoral  Ragister 

Vol.  57.  No.  237 

Wednesday,  December  9,  1992 


This  section  cH  the  FEDERAL  REGISTER 
contains  edHorM  oorrectione  of  prevlousiy 
published  Presidentitri,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  conrections  are 
prepared  t>y  the  Oflice  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  ar)d  appear  In 
the  appropriate  document  categoriee 
eisewt^ere  in  the  Issue. 


DEPARTMENT  OF  COMMERCE 

International  Trada  Adminlatratlon 

[A-58e-0281 

Roller  Chain,  Other  Than  Bicycia,  From 
Japan;  Final  Raaulta  of  Antiduniping 
Duty  Administratlva  Review 

Correction 

In  notice  document  92-28822 
beginning  on  page  56319  in  the  issue  of 
Friday,  November  27, 1992,  make  the 
following  corrections: 

On  page  56321,  in  the  third  column, 
in  the  table,  under  "Margin  (percent)", 
in  the  fifth  entry  "11"  should  read 
"0.11"  and  in  the  eighth  entry  "(')" 
should  read  "'0.00". 

BiujNacooe  ims-oi-o 


DEPARTMENT  OF  U^BOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL-1-01] 

Wamoci(  Harsey  International,  Inc. 

Correction 

In  notice  document  92-27885 
beginning  on  page  54423  in  the  issue  of 


Wednesday,  November  18, 1992,  on 
page  54423,  in  the  third  coliunn,  under 
DATES,  in  the  third  line,  "November  18, 
1992."  should  read  "January  19, 1993." 


MUMQCOOC  1M»«-0 


DEPARTMENT  OF  LABOR 

Offica  of  Labor-Management 
Standards 

29  CFR  Part  470 

RIN  1294-AA06 

Obligations  of  Federal  Contractors  and 
Sut>contractors;  Employee  Rights 
CoTKerning  Payment  of  Union  Dues  or 
Feas 

Correction 

In  rule  document  92-26664  beginning 
on  page  49588  in  the  issue  of  Monday, 
November  2, 1992,  make  the  following 
corrections: 

1470.3    [Corrected] 

On  page  49596,  in  the  2d  column,  in 
§  470.3(a)(1),  the  Ist  word  "Any"  is 
corrected  to  read  "No";  and  in  the  third 
column,  in  paragraph  (b),  in  the  8th  line 
remove  the  comma  following  "interest". 

BIUMOCOOC  1S06-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  73 

[Airspace  Docket  No.  92-AWP-13] 

Establishment  of  Temporary  Rastricted 
Area  R-2540;  Capay,  CA 

Correction 

In  rule  document  92-26546  beginning 
on  page  49389  in  the  issue  of  Monday, 
November  2,  1992,  make  the  following 
correction: 

173.25    [Corrected] 

On  page  49390,  in  the  second  column, 
under  §  73.25,  in  restriction  area  R-2540 
Capay,  CA,  in  the  second  line, 
"23'45'22'"  should  read  "38°45'22'". 
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Enterprise  in  Department  Programs; 
Proposed  Rule 
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DEPARTMEFfT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  23 

[OST  DoctMt  4847S;  Notice  92-26] 

RIN  2105-AB92 

Participation  by  Disadvantaged 
Busineaa  Enterprise  In  Department  of 
Transportation  Programs 

agency:  Department  of  Transportation, 

Office  of  the  Secretary. 

ACTION:  Notice  of  proposed  rulemaking. 


UMI 


summary:  The  proposed  rule  would 
revise  the  Department's  implementing 
regulations  for  its  disadvantaged 
business  enterprise  (DBE]  program.  This 
statutory  program  is  intended  to  provide 
contracting  opportunities  for  small 
businesses  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  in  the 
Department's  highway,  mass  transit,  and 
airport  financial  assistance  programs. 
The  proposed  rule  would  clari^ 
regulatory  provisions  and  revise 
program  elements  in  light  of  the 
Department's  experience  in 
ad.ministering  the  program  since  1980. 
DATES:  Comments  should  be  received  no 
later  than  March  9.  1993.  Ute-filed 
comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Interested  persons  should 
send  comments  to  Docket  Clerk.  Docket 
No.  48478.  Department  of 
Transportation.  400  7th  Street,  S\V., 
room  4107.  Washington.  DC  20590.  We 
request  that,  in  order  to  minimize 
burdens  on  the  docket  clerk's  staff, 
commenters  send  three  copies  of  their 
comments  to  the  docket.  Commenters 
wishing  to  have  their  submissions 
acknowledged  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  docket  cierk  will 
date  stamp  the  postcard  and  return  it  to 
the  commynter.  Comments  will  be 
.ivailablo  for  inspection  at  the  above 
add.'-e.ss  from  9  am  to  5  ""O  f;  m  . 
Monday  through  Friday 
FOR  FURTHER  INFORMATION  CONTACT: 
Rubtrt  C.  .A.shby.  Deputy  Assistant 
G€nt!ral  Counsel  for  Regulation,  and 
Enfon.e.nient.  Department  of 
Transportation.  400  7th  Street.  SW.. 
room  10424,  Washington.  DC  20590 
(202)  366-930f;  (voire);  202-755-7f.87 
(TDD) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Transportation  ha 
had  for  twelve  years  a  policy  of  assistin 
businesses  owned  and  controlled  by 


minorities  and  women  in  participating 
DOT  financial  assistance  programs. 
Some  of  the  Department's  operating 
administrations  had  minority  business 
programs  beginning  in  the  late  1970s, 

the  Department  published  the 
onginal  49  CFR  part  23  in  1980.  The 
regulation  required  goals  to  be  set  for 
businesses  owned  or  controlled  by 
members  of  minority  groups  and  women 
(MBE/WBE).  This  original  regulation 
has  been  amended  several  times.  In 
1981,  we  dropped  a  "conclusive 
presumption"  provision  (which  said 
that  if  one  bidder  met  an  MBE  goal,  then 
it  was  conclusively  presumed  that 
bidders  who  failed  to  meet  the  goal  had 
failed  to  make  adequate  good  faith 
efforts,  and  consequently  could  not 
receive  the  contract)  and  substituted  the 
present  "good  faith  efforts"  approach,  in 
which  a  contractor  may  either  meet  the 
goal  or  demonstrate  good  faith  efforts.  In 
the  same  year,  the  Department 
expanded  the  definition  of  "Hispanic" 
to  include  persons  with  origins  in  Spain 

and  Portugal. 

In  1983,  Congress  enacted  the  first 
statutory  disadvantaged  business 
enterprise  (DBE)  provision.  This 
provision  required  the  Department  to 
ensure,  except  as  the  Secretary 
determined  otherwise,  that  not  less  than 
10%  of  the  funds  authorized  for  the 
highway  and  transit  financial  assistance 
programs  be  expended  with  DBEs. 
Under  the  1983  statute,  members  of 
several  minority  groups  were  presumed 
to  be  socially  and  economically 
disadvantaged;  women  were  not.  The 
Department  amended  its  rule  to  create  a 
DDE  program  for  Federal  Highway 
Administration  (FHWA)  and  Federal 
Transit  Administration  (hTA;  formerly 
the  Urban  Ma.ss  Transportation 
Administration)  programs.  Federal 
Aviation  Administration  (FAA)  and 
Federal  Railroad  Administration  (FRA) 

programs. 

In  1987.  Congress  rt  authonzed  and 
amended  the  statutory  DBE  program.  In 
this  legislation,  Congress,  added  women 
to  the  groups  presumed  to  be 
disiidvantaged.  In  separate  legislation, 
Congress  added  an  identical  provision 
applying  to  the  F.\A's  airport  grant 
program.  The  Department's  1987 
amendments  to  part  23  added  FAA 
propra.ms  to  the  DBE  portion  of  the  rule 
and  established  a  single  DBE  goal,  for 
firms  owned  bv  vvainen  and  m.inority 
group  menibers. 

As  a  result  of  the.se  chnngus,  part  23 
has  become  something  of  a  patchwork. 
The  regulation  should  be  clarified  to 
reflect  program  changes  since  1980. 
s     Also,  the  Department  has  over  twelve 
g     years  of  experience  in  implementing 
part  23,  which  has  showed  us  where 


clarification  of  the  Department's  intent 
would  be  helphil,  and  where  recipients 
and  other  participants  in  the  program 
may  have  misunderstood  or 
misinterpreted  portions  of  the 
regulation. 

For  these  reasons,  the  Department  is 
proposing  to  revise  part  23.  This 
revision  is  not  intended  to  change 
radically  the  basic  structure  of  the 
program.  However,  this  revision  is 
intended  to  create  a  clearer  regulation 
that  deals  explicitly  with 
implementation  problems  in  the 
program. 

Section  by  Section  Analysis 

This  portion  of  the  preamble 
describes  each  section  of  the  proposed 
revision  to  part  23.  highlighting  changes 
between  the  existing  rule  and  the 
proposed  revision  and  stating  the 
rationale  for  changes  the  Department 
proposes  to  make. 

SfCtion  23  I     Purpose 

The  purpose  of  the  part  is  to  carry  out 
the  applicable  statutes  that  provide  the 
basis  for  the  DBE  program.  The  section 
refers  to  a  separate  statute  concerning 
DBE  participation  in  airport 
concessions.  The  section  notes  that  the 
DBE  program  is  intended  to  provide 
appropriate  flexibility  with  respect  to 
establishing  and  meeting  DBE  goals. 
This  section  would  delete  references  to 
MBE  and  WBE  participation  and 
references  to  the  statutory  for  the 
original  MBE/WBE  program.  Given 
spe^  ific  Congressional  authorization  for 
the  DBE  program,  references  to  other 
statutes,  (e.g. .  Title  VI  of  the  Civil  Rights 
A(,l  of  19fi4  and  parallel  provisions  in 
DOT  grant  program  statutes)  art)  no 
longer  necessar}'. 

The  Department's  policy  encourages 
the  formation  and  growth  of  .vw  «!:d 
existing  DBEs  by  providing  the 
maximum  practical  opportiunity  to 
compete  for  and  participate  in  DOT'S 
financial  a.ssisled  programs.  The 
Department  seeks  to  create  an 
environment  where  eligible 
entrepreneurs  are  afforded  the 
opportunity  to  realize  the  full  economic 
benefits  of  DOT  funded  and  assisted 
procurement  opportunities.  U  will  do  so 
bv  providing  goals  not  less  than  10 
percent  of  the  funds  authorized  for  DOT 
assisted  programs  and  by  assisting  their 
development  of  DBE  firms.  The 
D«'partment  is  working  so  that  former 
DBE's  will  hinction  as  full-fledged 
participants  in  the  free  enterprise 
system,  capable  of  gaining  their  fair  and 
reasonable  share  of  transportation 
business  activity  without  the  help  of  a 
DBE  program. 
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Section  23.3    ApplicabUity 

There  would  be  two  principal  chwng— 
from  the  current  regulation.  First,  the 
section  would  refer  to  the  statutory  FAA 
program  for  airport  concesaionaiies. 
Second,  it  would  delete  reference  to 
programs  of  the  Federal  Railroad 
Administration.  The  FRA  is  the  only 
ma}or  DOT  grant  agency  not  now 
covered  by  a  DBE  statute.  The  FRA  has 
separate  statutory  authority  Cor  an  i^BE/ 

WBE  pro-am  and  has  its  own 

implementing  regulations  (49  CFR  part 
265).  FRA  would  continue  to  operate 
under  those  rules. 

Section  23.5    Definitions 

The  NPRM  proposes  a  number  of 
changes  to  the  definitions  section.  The 
definitions  of  affirmative  action  and 
applicant  would  be  dropped;  a 
definition  of  affiliate  would  be  added. 
The  definition  of  joint  venture  would  be 
expanded  for  greater  clarity.  The 
definition  of  minority  is  no  Iraiger 
needed  in  the  rule  and  would  be 
deleted.  A  definition  of  disadvantaged 
business  enterprise,  similar  to  that  in 
the  existing  subpart  D,  would  be 
substituted  for  the  obsolete  definiti<»  of 
minority  business  enterprise.  A  new 
definition  of  "good  faith  efforts"  would 
also  be  added. 

A  definition  of  "small  business 
concern."  similar  to  that  in  the  existing 
Subpart  D,  is  in  the  new  definitions 
section.  It  notes  that  a  business  is  not 
eligible,  even  thou^  it  meets  SBA  size 
criteria,  if  it  exceeds  the  DOT  statutory 
cap  on  average  annual  gross  receipts. 

This  section  also  includes  a  definition 
of  socially  and  economically 
disadvantaged  individuals,  taken,  with 
minur  modifications,  from  the  existing 
subpart  D.  The  modifications  include 
references  to  certain  countries  (e.g., 
Thailand,  Burma,  Malaysia,  Indonesia 
and  Sri  Lanka)  not  specifically  included 
in  the  current  definition.  SBA  has  made 
persons  from  these  countries  eligible  in 
recent  years.  In  future,  any  new  groups 
added  by  SBA  would  automatically 
become  eligible.  A  definition  of  SBA 
would  be  also  added. 

We  also  propose  including  a 
definition  of  "business  opportunity," 
which  would  replace  the  definition  of 
"lessee"  in  the  current  rule.  The 
definition  is  specific  to  the  FTA 
program,  and  includes  contracts  with 
concessionaires  and  similar  business 
opportunities  arising  out  of  an  FTA- 
assisted  program. 

Some  concepts  used  in  the  regulation  ^ 
(e.g.,  social  and  economic  disadvantage, 
commercially  useful  function)  are 
explained  in  some  detail  in  the 
regulatory  text  and  the  appendices.  For 


this  reason,  tke  Bepertmmit  does  not 
b^ave  it  is  necasrary  to  define  them  in 
this  section.  However,  the  Department 
seeks  comment  on  whether  definitions 
of  these  ot  other  terms  should  be  added. 

Section  23.7    Discrimination  prohibited 

This  section,  the  wording  of  which  is 
somewhat  revised,  would  state  a  basic 
prc^bition  against  discrimination  in 
contracting.  Tha  statutory  authwities  for 
the  DBE  program  do  not  address  age, 
disability,  religion,  or  other  grounds  on 
which  oUier  statiitea  may  prohibit 
discrimination.  Consequently,  part  23 
does  not  address  these  matters. 
However,  recipients  are  subject  to 
nondiscrimination  requirements  imder 
other  statutes  (e.g.,  the  Americans  with 
Disabilities  Act)  in  administering  their 
DBE  programs  as  they  are  in 
implementing  other  programs. 

Section  23.9    Exemptions  and 
interpretations 

The  Department's  administration  of 
the  DBE  program  has  been  criticized  on 
the  ground  that  inconsistent  regulatory 
interpretatimis  and  program  guidance 
have  confused  recipients  and 
contractors.  A  draft  General  Accounting 
Office  (GAO)  report  makes  this  point 
with  particular  reference  to  certification 
issues.  The  Department  intends  to  form 
an  internal  DBE  Program  Council  as  a 
cocHtlination  mechanism. 

In  any  regulatory  program  involving 
several  di^rent  Department  of 
Transportation  agencies,  coordination 
and  consistency  in  the  application  and 
interpretation  of  regulatory  provisions 
are  essential.  The  same  regulatory 
language  cannot  mean  one  thing  in  the 
hi^way  program,  something  different 
in  the  transit  program,  and  a  third  thing 
in  the  airport  program. 

Consequently,  the  rule  would  make 
clear,  that  before  any  written 
interpretation  would  be  viewed  as  valid 
and  binding,  it  must  be  concurred  in  by 
the  DBE  Program  Council.  Each 
interpretation  letter  (or  other  written 
guidance  that  interprets  part  23)  would 
state  that  the  DBE  Program  Council  has 
concurred  in  the  interpretation  and  that 
the  interpretation  is  effective  throughout 
the  DOT  DBE  program.  This  language 
would  ensure  for  example,  that  if  the 
FAA  interprets  a  part  23  provision  in 
the  context  of  the  airport  program, 
interested  parties  in  the  highway  or 
transit  program  will  know,  with 
certainty,  that  the  interpretation  applies 
to  them  as  well. 

Typically,  requests  for  exemptions  to 
Office  of  the  Secretary  rules  are 
processed  undw  the  provisions  of  49 
CFR  part  5.  However,  it  is  bkeiy  that 
most  requests  for  exemption  from  pert 


23  will  arise  from  parties  who  typically 
deal  directly  with  an  operating 
administration.  Each  of  the  three 
operating  administrations  may  consider 
such  exemption  requests  and  grant  or 
deny  them,  again  with  the  DBE  Program 
Council's  concurrwDce. 

The  criteria  for  considering 
exemption  requests  are  the  same  as 
those  used  to  make  decisions  on 
exemption  requests  under  49  CFR  part 
5.  First,  the  request  must  be  based  on 
special  or  exceptional  circumstances.  It 
is  not  appropriate  to  grant  an  exemption 
on  the  basis  of  circumstances  that  are 
likely  to  be  repeated  or  result  in  carving 
out  a  generally  applicable  exception  to 
a  rule.  Relief  in  very  particularized 
circumstances  is  the  aim;  for  more 
generally  applicable  relief,  an 
amendment  to  the  rule  is  the  proper 
course.  Second,  the  exemption  must  be 
based  on  circumstances  not 
contemplated  as  part  of  the  rulemaking. 
Sometimes,  a  particular  party  will  wish 
that  a  rulemaking  decision  had  been 
different.  However,  if  the  Department 
has  decided  not  to  take  a  certain  course 
in  general,  it  is  not  appropriate  for  the 
Department  to  allow  a  particular  party 
to  take  that  course  through  an 
exemption. 

Section  23. 1 1    Reporting  Requirement 

This  provision  would  require  that 
recipients  report  to  the  concerned 
departmental  element  concerning  DBE 
participation  in  their  EX3T  assisted 
contracts.  The  reports  would  be 
quarterly,  unless  the  administrator  of  a 
particular  element  determined 
otherwise.  The  Department's  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU)  has  developed  a 
model  reporting  form  for  use  in  the  DBE 
program.  The  Department  is  seeking 
comment  at  this  time  on  whether 
modifications  to  the  form  should  be 
made  and  whether  a  single  DOT-wide 
form  or  different  forms  for  the  operating 
administrations'  respective  programs 
would  work  better.  For  the  convenience 
of  commenters  the  draft  OSDBU  form  is 
reprinted  at  the  end  of  this  preamble. 
Recipients  should  contact  their 
operating  administration  offices  of  civil 
rights  for  more  information  on  operating 
administration  versions  of  a  reporting 
form. 

Section  23.21    Assurances 

Like  its  counterpart  in  the  existing 
regulation,  this  provision  requires  that 
financial  assistance  agreements  between 
DOT  and  recipients,  and  contracts 
between  recipients  and  contractors, 
contain  assurances  of  compliance  with 
the  regulation.  The  text  of  the 
assurances  has  been  condensed. 
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Section  23.23    DBE  Pwgnm 
Requirement 

Instead  of  the  present  two-tier  DBE 
program  requirement,  all  recipients 
above  a  certain  threshold  level  would 
have  to  have  the  same  DBE  program. 
This  program  would  include  a  DBE 
directory,  certification  process  and 
application  of  Part  23  certification 
standards,  efforts  overall  goals,  contract 
goals,  a  good  faith  award  mechanism,  a 
system  for  counting  DBE  participation, 
and  procedures  for  denial  and  removal 
of  certifications.  Other  DBE  program 
elements  include  a  policy  statement,  a 
DBE  Uaison  officer,  techniques  to 
facilitate  DBE  participation,  use  of  DBE 
financial  institutions,  a  DBE 
development  program,  and  a 
mechanism  to  ensure  prompt  payment 
of  DBE  subcontractors  by  prime 
contractors.  The  latter  two  provisions 
are  new. 

DOT  agencies  must  review  and 
approve  recipients'  DBE  programs,  as 
under  the  existing  rule.  The  NPRM 
would  add  a  provision  codifying  the 
existing  interpretation  that  a  recipient 
remains  subject  to  a  requirement  to 
implement  its  program  until  EXDT  funds 
have  been  expended.  An  annual 
program,  update  would  also  be  required. 
One  DBE  program  issue  that  concerns 
the  Department  is  that  of  the  tenure  of 
participating  firms.  Under  the  current 
rule,  a  "firm  can  participate  indefinitely, 
as  long  as  it  continues  to  meet  eligibility 
criteria.  While  a  few  firms  may  cease  to 
be  eligible  if  they  grow  to  exceed  SBA 
business  size  criteria,  there  is  no 
"graduation"  provision,  similar  to  that 
which  SBA  has  established  for  its  8(a) 
program.  A  GAO  report  has  also 
mentioned  this  issue  as  an  area  of 
concern. 

Helping  DBE  firms  develop  to  the 
point  wliere  they  can  compete  in  the 
open  market  is  an  important  aim  of  the 
program.  The  absence  of  a  graduation 
provision  may  make  it  more  difficult  for 
the  Department  to  achieve  that 
objective.  A  few  firms  may  succeed 
within  the  DBE  program  to  the  point 
where  they  limit  opportunities  for  other 
DBE  firms  to  grow.  According  to  FHVVA 
figures,  as  few  as  10  firms  in  some  states 
get  over  50  percent  of  the  DBE  work, 
while  only  25  percent  of  all  certified 
firms,  nationwide,  get  any  work  at  all. 
A  graduation  program  could  encourage 
successful  firms  to  move  into  the  open 
market  while  opening  space  in  the  DBE 
program  for  smaller,  start-up  businesses 

The  Department  is  aware  that  a 
graduation  program  would  preclude  the 
participation  of  some  firms  that 
otherwise  meet  DBE  eligibility  criteria, 
which  may  raise  legal  and  policy  issues 


Nevertheless,  the  Department  seeks 
comment  on  whether  it  should  adopt  a 
graduation  requirement  of  some  kind. 
For  instance,  should  there  be  a 
maximum  number  of  years  a  DBE  firm 
can  participate  in  the  program,  or  a  limit 
on  the  number  or  dollar  value  of  DBE 
contracts  a  firm  may  receive?  Should 
there  be  a  business  development 
program,  operated  by  the  recipient,  in 
which  DBEs  would  be  required  to 
participate,  at  the  conclusion  of  which 
ihe  DBEs  would  h.ive  to  compete  in  the 
open  market?  The  Department  seeks 
comment  on  both  the  concept  and  the 
details  of  a  graduation  provision. 

Section  23  25    DBE  Directory 

This  provision  would  retain  the 
existing  DBE  directory  requirement.  The 
Department  has  heard  of  some  instances 
in  which  a  recipient  has  chosen  to 
certify,  or  to  list  in  its  directorv',  a  DBE 
firm  as  being  eligible  to  participate  in 
the  DBE  program  only  in  certain 
specified  fields  of  operation.  For 
example,  a  firm  might  be  an  eligible 
DBE  as  a  guardrail  contractor  but  not  an 
eligible  DBE  as  a  traffic  control 
contractor.  This  approach  is  contrary  to 
the  intent  of  the  rule.  The  direc-tory 
listing  of  the  type  of  work  the  firm 
prefers  to  do  is  a  voluntary  listing  on  the 
finn's  part,  for  the  convenience  of 
readers  of  the  directory.  Nothing  in  this 
section  however  is  intended  to  preclude 
a  recipient  from  having  a 
prequahfication  requirement  for  DBE 
firms  where  it  has  such  a  requirement 
for  ail  contractors  or  subcontractors. 


Section  23  27    Certification  Process 

Recipients  must  ensure  that  only  the 
eligible  firms  participate  as  DBEs.  The 
proposal  would  make  several  changes  to 
the  current  rule's  certification  process 
provisions.  One  modification  would 
provide  that  where  a  firm  is  located 
outside  the  geographic  area  in  which  the 
recipient  operates,  the  recipient,  rather 
than  conducting  its  own  site  visit,  could 
rely  on  reports  of  site  visits  performed 
by  other  DOT  recipients. 

Paragraph  (c)(6)  concerns  the 
requirement  that  the  recipient  obtain  or 
compile  a  list  of  the  equipment  owned 
by  or  available  to  the  firm.  This  is  not 
intended  to  require  that  firms  own  any 
particular  set  of  equipment;  it  is  only  to 
require  that  whatever  equipment  is 
present  be  listed. 

Paragraph  (c)(7)  proposes  a  new 
requirement.  Owners  of  applicant  firms 
would  have  to  submit  statements  of 
personal  net  worth,  consistent  with  SBA 
rules  on  this  subject.  This  requirement 
is  consistent  with  the  Department's  DBE 
statutes,  which  reference  SBA 
regulations  in  the  context  of  DBE 


eligibility.  The  Department  proposes 
that  recipients  would  use  the  same  form 
(SBA  Form  413.  Personal  Financial 
Statement)  used  by  applicants  to  SBA's 
8(a)  program. 

The  purpose  of  the  proposed 
requirement  is  to  give  recipients 
quantitative  information  on  which  to 
base  decisions  about  economic 
disadvantage.  As  explained  further  in 
§  23.29.  if  an  owner's  net  worth  was 
over  $750,000.  the  recipient  would 
regard  the  presumption  of  economic 
disadvantage  as  having  been  rebutted. 
The  owner  would  still  have  the 
opportunity  to  make  an  individual 
showing  of  economic  disadvantage.  This 
requirement  would  apply  to  all  owners 
of  applicant  firms,  and  the  recipient 
could  not  target  individuals  or  menibers 
of  certain  groups  for  requests  for  this 
information. 

Paragraph  (c)(8)  requires  potential 
DBEs  to  complete  and  submit  an 
appropriate  certification  form.  A  copy  of 
the  form  (somewhat  revised  from  that 
found  in  Schedule  A  of  the  present  rule) 
is  found  in  appendix  A.  It  will  include 
a  signed  affidavit.  The  Department  seeks 
comment  on  whether  it  should  retain 
this  existing  model  form,  modih'  it  in 
various  ways,  or  drop  the  model  form. 
Should  the  use  of  the  form  be  mandated, 
or  should  recipients  be  able  to  modify  ^ 
it  at  their  discretion?  (Recipient 
flexibility  and  ease  of  use  for  applicants 
may  be  countervailing  considerations  on 
this  point.)  Any  suggestions  for 
modification  would  be  welcomed.  In 
particular,  we  request  suggestions  based 
on  successfiil  forms  that  recipients  have 
developed. 

Between  certification  and  a 
subsequent  recertification  review,  that 
changes  to  a  firm  may  occur  that  could 
affect  the  firm's  eligibility.  For  example. 
the  firm  could  be  sold,  one  owner  could 
buy  out  the  interest  of  another,  a 
business  could  grow  beyond  the  bounds 
of  SBA  size  limits,  or  the  firm,  could 
enter  into  a  meaningful  relationship 
with  a  non-DBE  firm.  Paragraph  (d) 
proposes  a  new  requirement  ^at  firms 
would  have  a  duty  to  report  a  significant 
change  that  could  affect  eligibility. 

One  of  the  most  pervasive  causes  of 
concern  in  the  certification  process  is 
the  necessity  for  firms  seeking  work  in 
more  than  one  jurisdiction  to  make 
multiple  applications  for  certification. 
This  can  result  in  additional  time  and 
expense  for  those  firms.  In  response  to 
this  problem,  paragraph  (e)  proposes 
that,  beginning  3  years  after  the  effective 
date  of  the  revised  rule,  all  recipients 
would  have  to  join  unified  statewide 
certification  programs.  The  Department 
make  this  proposal  ao  a  way  of  more 
closely  approaching  the  ideal  of  "one- 
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stop  shopping."  Soaw  slates  hav* 
alrasdy  •  itatowide  uniSorm  certificatkB 
program,  pt  woukl  slso  be  possible  for 
a  group  of  states,  as  an  option,  to 
combios  thsii  resources  into  a  legional 
certification  consortium  as  w^ 
Regional  programs  would  not  be 
mandatory  under  the  proposal, 
however.) 

Once  sudi  a  unified  system  is 
established,  a  firm  wishing  to  work  for 
any  DOT  recipient  in  the  state  would 
apply  to  the  consoUdated  certJ&»tion 
program,  rather  than  to  the  indiTidual 
recipient.  The  certification  from  the 
consolidated  program  would  be 
accepted  by  all  DOT  recipients  in  the 
state.  The  Depertment  seeks  comment 
about  the  practicability,  advantages,  or 
potential  disadvantages  of  such  a 
system.  The  Department  also  sedcs 
comn3ent  on  the  lead  time  needed  to 
estabUsh  sudi  a  system.  Is  three  years  s 
reasonable  time,  or  should  a  longer 
period  (e.g.,  five  years)  be  permitted? 

Currently,  the  Department  permits, 
but  does  not  require,  one  redpient  to 
accept  certification  decisions  made  l^ 
another.  This  provision  would  continue 
for  the  present  However,  once  unified 
certification  systems  are  in  place,  the 
provision  will  no  knger  be  necessary 
writhin  a  state.  However,  the  Depertment 
proposes  that  unified  certification 
systems  oould.  but  would  not  have  to. 
accept  one  another's  certifications. 

The  Department  reco^iizes  that  there 
may  be  some  situations  in  which  a  large 
city  may  have  an  unusually  high 
proportion  of  the  certification  activity 
within  iu  state  or  region  (&g..  New  York 
aty).  The  Department  seeks  comment 
en  whether  the  regulation  should 
handle  such  situations  in  any  different 
way  under  this  requirement  far  unilonn 
certification  system.  If  so,  bow  should  a 
special  provision  work  and  where 
should  it  be  applied? 

This  section  also  proposes  a  new 
requirement  that  all  certific^ons  by  the 
statewide  certification  program  wo«ild 
be  preceitificstions.  That  is,  the  system 
would  take  certification  actions  before 
the  involvement  of  the  potential  DBE  in 
a  particxilar  contract  was  at  issue.  The 
Department  also  proposes  that,  ooce  all 
the  information  was  gethered  by  the 
redpient.  it  would  have  60  da^  to  make 
a  certification,  lest  inactian  by'the 
recipient  over  a  long  period  oif  time 
pre^dice  the  opportimities  of  firms  to 
participate.  The  Department  seeks 
comment  on  whether  this  is  an 
appropriate  time  limit 

Other  suggestions  have  been  made  to 
deal  with  proMems  of  multiple 
certifications.  One  is  a  unifcam 
nationwide  certification  prooess  run  by 
DOT.  This  approach,  in  the 


Department's  view,  would  probably 
result  in  slovrer.  less  efiectivs  service 
even  if  the  Departmoit  had  the 
resources  to  operate  it  Anothm  idea  is 
"mandatory  reciprocity" — requiring  a 
redpient  to  accept  any  certification 
made  by  another  redpient  This 
approach  raises  a  serious  concero  about 
the  quahty  of  the  certification  process. 
That  is.  since  the  quality  of  redpient 
certification  programs  is  likely  to  vary, 
mandatory  redprodty  could  create  a 
"least  common  denominator"  eSed  in 
which  bad  certifications  drive  out  good. 
The  Department  seeks  comment  on 
whether  limiting  the  scope  of 
mandatory  redprodty  (e.g.,  to  a  state  or 
region)  could  mitigate  this  (Hoblem. 

During  the  peri(xi  before  unified 
certification  systems  are  established,  the 
primary  responsibility  for  certifying 
DBEs  remains  vrith  eecfa  redpient  Even 
if  another  redpient  or  separate  entity  is 
authorized  by  a  redprodty  agreement  to 
do  certifications,  the  redpient  must 
keep  the  ultimate  authority  and 
responsibility  to  ensure  that  only 
elii^le  DBEm  partidpate.  The 
Depaitmoit  also  seeks  comment  cm 
wlufther  a  more  centralized  review  of 
redprodty  agreements  in  DOT  should 
take  place. 

The  Department  seeks  comment  on 
whether  recipients  should  process  a 
certification  application  from  an  out-of- 
state  firm  only  if  a  redpient  or  unified 
certification  system  the  state  in  vdiich 
the  firm  resided  had  certified  it  first 
The  advantage  of  such  an  approach 
would  be  that  it  would  give  die 
redpimt  with  superior  knowledge  of 
the  redpient  end  its  circumstances  a 
lead  role  in  m*^'"g  certification 
dedsions.  It  could  also  help  to  reduce 
burdens  on  other  redpients.  However, 
out-of-state  firms  may  be  concerned  that 
they  would  be  unduly  burdened  by  this 
approach. 

Section  23  J9    Standards  for 
Certification  as  a  DBE 

In  recent  years,  the  application  of  the 
certification  standards  in  §  23.53  of  the 
existing  regulati<m  has  become  an 
increasingly  contentious  issue.  Some 
parties  have  argued  that  staiuiards  are 
unequally  appUed.  In  some  ceses.  some 
redpients  appear  to  have 
misunderstood  the  language  and  intent 
of  the  Department's  certification 
standards.  In  other  cases,  interpretations 
of  the  standards  have  been  made  that 
diffw  with  the  Department's  intent.  A 
GAO  report  fairly  criticized  the 
consistency  of  the  Department's 
guidance  in  this  area.  One  of  the  most 
important  objectives  of  this  revised 
regulati(m  is  to  state  clear  and 
\mmistdc^>Ie  certification  standards 


that  will  be  appUed  as  uniformly  as 
possible  by  redpients. 

Paragraph  (a)  makes  explidt  two 
important  general  points.  First,  except 
with  respted  to  situations  in  which 
social  and  economic  disadvantage  is 
presumed,  the  applicant  has  the  burden 
of  proving,  by  a  preponderance  of  the 
evidence,  that  it  meets  certification 
criteria.  'The  Department  seeks  comment 
on  whether  this  is  the  appropriate 
burden  of  proof.  Second,  redpients 
should  orainarily  not  make  decisions 
based  on  single  radors.  It  is  essential  to 
the  success  of  the  program  that 
certification  dedsions  be  based  on 
considering  all  the  facts,  as  a  whole. 
Making  siiigle  fador  dedsions  is 
probably  the  most  important  source  of 
error  in  certification  dedsions. 

The  first  point  that  must  be 
established  is  designated  group  status, 
without  which  a  business  owner  does 
not  benefit  from  the  statutory 
presumption  of  social  and  economic 
disadvantage.  Sometimes,  this  decision 
is  obvious,  and  no  further  inquiry  need 
be  made.  Other  times,  however, 
designated  group  status  is  not  clear,  and 
the  redpient  must  make  a  dedsion 
based  on  a  variety  of  fadors,  set  forth  in 
the  rule. 

The  second  area  of  consideration  is 
business  size.  The  proposed  language 
explidtiy  references  the  necessity  of 
meeting  SBA  size  standards,  which 
apply  to  affiliates  of  a  company  as  well 
as  the  company  itself.  The  rule  also 
spedfies  that  a  firm  may  not  exceed  the 
statutory  cap  on  avwage  gross  receipU, 
a  concept  which  in  turn  is  also  defined 
by  SBA  regulations.  The  ourent 
statutory  cap  is  $15.37  millicHi.  The 
Department  will  adjust  this  cap  fiom 
time  to  time  to  reQed  inflation. 

Members  of  the  designated  groups  are 
presumed  to  be  sodally  and 
economically  disadvantaged.  A 
presumption  is  a  very  spedfic  legal 
concept  It  means  that  from  fad  X,  one 
draws  condusion  Y,  without  making 
any  of  the  intervening  fedual  or  legaJ 
inquiries  that  would  be  necessary  if  one 
were  making  a  case-by-case 
determination.  When  the  DBE  statute 
says  that  members  of  a  members  of 
certain  designated  groups  shall  be 
presumed  to  be  socially  and 
economically  disadvantaged,  the  statute 
commands  (except  in  a  situation  where 
the  presumption  is  rebutted)  that  any 
individual  who  fits  into  one  of  these 
categories  must  be  viewed  as  sodally 
and  economically  disadvantaged, 
without  further  inquiry  into  the 
individual  facts  of  his  or  her  situation. 

However,  the  presumption  of  sodal 
and  economic  disadvantage  is 
rebuttable.  How  is  the  presumption 
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rebutted?  The  proposal  refers  to  the 
statement  of  net  worth.  If  an 
individual's  net  worth  is  over  $750,000 
(a  figure  drawn  from  SBA  regulations 
for  eligibility  in  the  8(d)  program),  the 
rule  regards  thepresumption  as  having 
been  rebutted.  The  burden  of  proof  then 
shifts  to  the  individual  to  prove 
disadvantage  on  an  individual  basis. 
The  Department  seeks  comment  on  this 

approach.  ,     ,       ,         c 

The  NPRM  would  clarify  the  place  of 
8(a)  firms  in  the  DBE  program.  A  firm 
certified  by  SBA  under  its  section  8(a) 
program  has  been  found  by  another 
Federal  agency,  after  a  long  and  detailed 
individualized  inquiry,  to  be  owned  and 
controlled  by  socially  and  economically 
disadvantaged  persons.  However,  that 
an  8(a)  firm  which  exceeds  the  statutory 
cap  on  average  annual  gross  receipts  (or 
which  exceeds  SBA  size  criteria  for  the 
type  of  work  it  would  perform  as  a  DBE) 
is  not  eligible.  The  recipient  could 
inquire,  as  part  of  the  initial 
certification  process,  into  the  average 
annual  gross  receipts  and  business  size 
of  a  firm  to  determine  whether  the  firm 
exceeds  this  cap.  Information  relevant  to 
this  issue  (e.g..  concerning  affiliates) 
could  also  be  collected  as  part  of  the 
initial  certification  process. 

If  the  recipient  doubts  the  ownership, 
control,  or  ciisadvantage  of  an  8(a)  firm, 
it  could  bring  these  concerns  to  the 
attention  of  SBA  and  request  a  response 
from  SBA.  The  recipient  could  also 
initiate  a  decertification  proceeding 
against  the  firm,  taking  into  account, 
any  response  received  from  SBA.  The 
Department  plans  to  work  with  SBA  to 
establish  a  procedure  to  facilitate 
cor  munication  between  the  agencies  in 

suca  cases. 

In  making  individual  determmations 
of  social  and  economic  disadvantage  for 
firms  not  entitled  to  the  statutory 
presumption,  the  NPRM  tells  the 
recipient  to  use  relevant  SBA 
regulations.  For  the  information  of 
commenters.  the  SBA  regulations  are 
attached  at  the  end  of  this  preamble. 
The  Dtpnrtment  seeks  comment  on 
whether  it  is  appropriate  to  use  these 
rules  for  this  purpose,  and  whether  any 
modifications  are  appropriate. 

The  basic  requirements  for  ownership 
would  remain  unchanged.  The  firm's 
ownership  by  socially  and  economically 
disadvantaged  individual  must  be  real, 
substantial  and  continuing,  going 
beyond  pro  forma  ownership  of  the  firm 
as  reflected  in  an  ownership  document. 
The  proposal  would  make  a  number  of 
clarifications  in  specific  provisions 
related  to  ownership.  Codifying  a  long- 
established  interpretation,  securities 
held  in  trust  could  be  counted  in  some 
circumstances  (e.g.,  where  the 


disadvantaged  owner  exercises  effective 
control  over  the  business).  The 
Department  seeks  comment  on  how  so- 
called  "living  trusts"  should  be 
addressed  under  this  provision. 

As  under  the  current  rule,  there  must 
be  sufficient  contributions  of  capital  or 
expertise  on  the  part  of  the 
disadvantaged  owner.  However,  the 
NPRM  would  clarify  that  debt 
instruments  from  financial  institutions 
and  similar  organizations  do  not 
necessarily  render  a  firm  ineligible, 
even  if  the  debtor's  ownership  interest 
is  security  for  the  loan.  In  addition,  it 
would  not  necessarily  render  a  firm 
ineligible  if  the  owner  received  his  or 
her  interest  as  the  result  of  a  transfer 
from  another  disadvantaged  individual 
or  through  inheritance,  a  property 
settlement  in  a  divorce,  or  a  gift. 

The  NPRM  would  establish  new 
special  provisions  for  transactions 
between  spouses.  Assets  (other  than  the 
business  itself)  held  jointly  or  as 
community  property  by  spouses  could 
be  counted  toward  ownership,  the  other 
spouse  irrevocably  renounces  all  rights 
in  the  ownership  interest  as  provided  by 
state  law.  Spousal  cosignature  of  certain 
documents  would  also  not  constitute  a 
ground  to  find  a  potential  DBE  firm 
ineligible,  assuming  other  requirements 

are  met. 

However,  the  recipient  would  nave  to 
give  heightened  scrutiny  to  transactions 
in  which  assets  held  in  sole  ownership 
by  one  spouse  are  used  to  acquire  the 
other  spouse's  ownership  interest  in  a 
firm,  or  in  which  there  is  an 
interspousal  transfer  of  the  business  or 
its  assets.  In  keeping  with  the  principle 
of  avoiding  single  facior  decisions,  such 
a  situation  does  not  automatically 
render  a  firm  ineligible.  However,  it 
should  be  a  "red  flag"  to  recipients  to 
look  very  closely  at  the  ownership  and 
control  of  the  firm  to  ensure  that  it 
meets  eligibility  requirements.  In 
particular,  situations  in  which  evidence 
shows  that  a  non-disadvantaged  man 
has  transferred  an  interest  in  a  business 
to  his  wife  or  other  female  relative 
specifically  for  the  purpose  of  obtaining 
DBE  certification  should  be  reviewed 
closely  by  recipients  to  ensure  that 
ineligible  firms  do  not  participate  in  the 

program.  . 

The  current  regulation,  and  the  text  ol 
the  proposed  regulation  as  well,  say  that 
an  individual  may  make  a  contribution 
of  expertise  as  well  as  of  capital  in 
return  for  its  interest  in  the  business. 
The  NPRM  would  clarif>-  that  the 
expertise  must  be  in  an  area  critical  to 
the  firm's  operations  and  specific  to  that 
type  of  business,  as  well  as  documented 
in  the  firm's  records.  By  specific  to  the 
type  of  business,  we  mean  the  expertise 


must  relate  to  the  substance  of  the  type 
of  work  performed  by  the  firm  (e.g..  in 
computer  engineering,  systems  analysis 
or  software  design  for  a  computer  firm, 
in  use  of  explosives  for  a  demolition 
firm)  rather  than  to  generic  business 
administration  expertise  (e.g.. 
bookkeeping,  office  management).  The 
Department  seeks  comment  on  this 
approach,  as  well  as  on  whether 
contributions  of  expertise  should  be 
accepted  at  all. 

With  respect  to  control,  the  proposal 
retains  the  basic  requirement  that  a  DBE 
firm  must  be  an  independent  business. 
An  independent  business  whose 
viability  does  not  depend  on  its 
relationship  with  other  firms,  hi 
determining  independence,  the  proposal 
directs  recipients  to  look  at  the 
relationships  between  the  potential  DBE 
firm  and  other  firms,  their  resources  and 
personnel.  The  recipient  may  consider 
normal  industry  practices  when  making 
determinations  about  independence,  but 
industry  practices  do  not  override 
requirements  of  this  rule.  The 
Department  also  seeks  comment  on 
whether  there  should  be  additional 
restrictions  on  the  activities  of  non- 
disadvantaged  participants  in  the  firm 
(eg.,  the  non-disadvantaged  owner  must 
not  be  more  than  a  10%  owner  in  a  firm 
in  the  same  or  related  field;  the  non- 
disadvantaged  owner,  within  two  years 
of  the  application,  must  not  be  a  10% 
or  greater  owner,  or  an  officer,  director 
or  manager,  of  a  firm  that  employed  a 
disadvantaged  owner)  of  the  applicant 
firm;  the  spouse  of  a  disadvantaged 
owner  could  not  own  more  than  10%  of 
a  DBE  firm).  The  purpose  of  such 
restrictions  would  be  to  limit  the 
circumstances  in  which  there  was  a 
dependent  relationship  between  the 
DBE  and  former  non-DBE  employers  or 
present  non-DBE  firms.  On  the  other 
hand,  such  provisions  could  create 
additional  burdens  for  DBEs  applying 
for  certification  (e.g.,  having  to  research 
and  present  to  the  recipient  information 
on  the  investments  of  non-DBE 

participants).  ... 

As  under  the  present  rule,  the  socially 
and  economically  disadvantaged  owners 
of  a  DBE  firm  must  possess  the  power 
to  make  day-to-day  as  well  as  longer- 
term  decisions  on  matters  of 
management,  policy  and  operations. 
The  proposal  codifies  the  Department's 
interpretation  of  this  requirement  that 
an  individual  is  not  required  to  have 
hands-on.  direct  control  of  or  expertise 
in  every  aspect  of  a  firm's  affairs.  The 
disadvantaged  owners  may  delegate 
various  areas  of  management  or  daily 
operations  to  employees,  regardless 
whether  these  persons  are 
disadvantaged  individuals  themselves. 


Federal  Regiater  /  Vol.  57,  No.  237  /  Wednesday,  December  9.  1992  /  Proposed  Rules        58293 


The  disadvantaged  owners  must  be 
able  to  use  intelligently  and  evaluate 
critically  infonnation  presented  by 
employees  of  the  firm  concerning  daily 
operations  and  management.  Especially 
as  organizations  grow  and  become  more 
complex,  many  important  functions  will 
be  delegated.  Also,  in  the  absence  of 
state  or  local  law  compelling  a 
particular  license  or  credential  for  a 
person  controlling  a  firm,  possessing 
such  a  license  or  credentid  in  itself,  is 
a  requirement  for  certification. 

In  small  private  businesses,  it  is  not 
uncommon  for  the  owner  or  chief 
operating  officer  of  the  business  to  take 
a  low  salary  so  that  more  of  the  firm's 
revenues  can  be  used  to  develop  the 
business  further.  The  business, 
however,  may  have  to  hire  skilled 
employees  at  higher  salary  rates.  For 
this  reason,  the  proposal  clarifies  that 
differences  in  remuneration  between 
employees  and  disadvantaged  owners, 
while  they  may  be  relevant  to 
determinations  about  control,  are  to  be 
considered  in  the  context  of  industry 
practices  and  company  policies  when 
the  firm  is  being  evaluated  for 
certification.  The  proposal  would  also 
add  that  there  should  be  no  per  se  rule 
prohibiting  participation  of  family 
members  in  a  DBE  firm.  The  ability  of 
an  individual  to  control  a  business  is 
evaluated  in  the  same  way,  regardless  of 
the  presence  or  absence  of  family 
relationships  among  other  people 
involved.  Other  provisions  are  intended 
to  clarify  areas  of  confusion  or 
misunderstanding.  The  proposal 
distinguishes  "commercially  useful 
function"  concept  (to  be  used  only  with 
respect  to  counting  DBE  participation  of 
firms  already  certified)  and  ownership 
and  control,  a  distinction  which  has 
sometimes  eluded  recipients.  Recipients 
may  not  consider  "commercially  useful 
function"  in  determining  whether  a  firm 
should  be  certified.  This  is  consistent 
with  long-established  DOT 
interpretation  of  part  23. 

In  some  cases,  a  firm  has  been 
certified  for  a  number  of  years,  has  lost 
its  certification  because  of  a  perceived 
defect  in  its  ownership  or  control  in  the 
past.  Present-day  ownership  and  control 
matter;  long-term  circumstances  that 
have  no  present  relevance  do  not.  There 
is  no  place  for  a  doctrine  of  "original 
sin"  in  the  DBE  program.  The  proposal 
would  make  this  point  clear. 

The  proposal  would  codify  the 
existing  poUcy  that  only  for-profit  firms 
are  eligible  to  be  DBEs.  Not  for-profit 
organizations,  even  though  controlled 
by  socially  and  economically 
disadvantaged  individuals,  are  not 
eligible  to  be  certified.  The  reason  is 
thai  the  purpose  of  the  DBE  program  is 


to  aid  socially  and  economically 
disadvantaged  entrepreneiirs  in  the  for- 
profit  private  sector.  The  Department 
seeks  comment  on  whether  there  is  any 
basis  for  changing  this  policy.  Also,  the 
Department  asks  whether,  if  there  are 
state  laws  that  allow  a  small  for-profit 
firm  to  organize  under  state  not-for- 
profit  corporate  law  (e.g.,  in  order  to 
receive  tax  advantages),  recipients 
should  be  allowed  to  certify  such  firms. 
Under  the  proposal,  a  small  business 
concern  owned  and  controlled  by  one  or 
more  certified  DBE  firms  may  be  an 
eligible  DBE.  The  Department  seeks 
comment  on  whether  a  more  restrictive 
provision,  like  that  of  the  SBA  8(a) 
program  (which  limits  an  8(a)  firm  to  a 
10  percent  equity  ownership  role  in 
another  8(a)  firm)  is  appropriate.  Also, 
firms  ovtmed  by  Indian  tribes  or  Alaskan 
native  corporations  may  be  regarded  as 
being  owned  by  socially  and 
economically  disadvantaged 
individuals,  even  if  ownership  may 
formally  reside  in  the  tribe  as  an  entity, 
rather  than  in  individual  members  of 
the  tribe.  Such  a  business  must  meet 
other  criteria  of  the  regulation  (e.g.,  size, 
control).  This  also  codifies  an  existing 
interpretation. 

Section  23.21    Overall  Goals 

The  proposed  provisions  follow  those 
of  current  subpart  D.  The  Department 
seeks  comment  on  whether  the  public 
notice  provision  of  this  section 
continues  to  be  useful. 

Section  23.33    Contract  Goals 

The  contract  goal  provisions  of  the 
proposal  follow  those  of  the  existing 
rule.  As  now,  recipients  are  not  required 
to  set  each  contract  goal  at  the  same 
percentage  level  as  the  overall  goal. 
However,  over  the  period  covered  by  its 
overall  goal,  the  recipient  must  ensure 
that  its  contract  goals  are  set  so  that,  if 
met,  they  will  cumulatively  result  in  the 
recipient  meeting  or  exceeding  its 
approved  overall  goal. 

To  further  the  recipient's  efforts  in 
maximizing  opportunity  while 
encouraging  equitable  distribution  of 
contract  opportunities,  a  recipient  is 
encouraged  to  develop  innovative 
contracting  techniques  to  increase  DBE 
participation  in  DOT  funded  programs. 
For  example,  in  addition  to  the  new 
DBE  Development  Program  proposed  in 
§  23.39,  a  recipient  could  provide  for 
incentive  programs  to  encourage  the 
general  contracting  industry  to 
subcontract  with  responsible  DBEs. 

There  may  be  additional  costs 
associated  with  locating,  selecting, 
utilizing,  training  and  assisting  DBEs, 
for  maintaining  support  records;  and  for 
supplying  all  facilities  and  services  to 


complete  this  DBE  provisions  when  the 
non-DBE  contractor  goes  beyond  the 
minimum  contract  requirements.  The 
Department  seeks  comment  on  whether, 
in  the  event  that  a  non-DBE  contractor 
seeks  the  contract  goal  requirement,  the 
contractor  should  be  eligible  to  receive 
compensation  for  some  or  all  of  this 
cost,  based  on  docimiented  evidence  of 
the  DBE  completion  of  the  assigned 
subcontract  work  and  final  payment  to 
the  DBE  subcontractor  for  the  work 
performed.  Such  compensation  could  be 
calculated  based  on  such  factors  as 
number  of  DBEs  participating,  level  of 
participation  exceeding  the  contract 
requirement,  expanded  area  of  DBE 
participation,  etc.  The  Department  seeks 
comment  on  whether  such  an  approach 
would  be  practicable  and  beneficial. 

Over  several  years,  contractors  have 
brought  to  the  Department's  attention 
what  is  referred  to  as  the  "equitable 
distribution"  problem.  That  is,  DBEs  are 
said  to  cluster  in  certain  low-capital 
intensive  subcontracting  areas,  reducing 
opportunities  for  non-DBE  firms  in 
these  fields.  The  Department  seeks 
comment  on  a  number  of  ideas  that  have 
been  suggested  to  address  this  problem: 

(1)  The  recipient  could  set  a  ceiUng 
on  DBE  participation  eligible  to  count 
toward  goals  in  a  particular  field  or 
fields  on  a  contract  or  set  of  contracts 
to  ensure  that  non-DBE  subcontractors 
were  not  excluded  (e.g.,  no  more  than 
50  or  60  or  75  percent  of  work  in  a  field 
could  be  credited  to  DBE  goals  on  a 
contract). 

(2)  The  recipient  could  set  a  ceiling  of 
this  sort  only  if  DBE  participation  in 
that  field  typically  exceed  a  certain  level 
(e.g..  90%). 

(3)  The  recipient  could  set  such  a 
ceiling,  but  only  if  it  ensured  that  any 
limitation  on  DBE  participation  in  field 
X  was  made  up  by  participation  in  field 
Y  in  which  DBEs  had  not  participated 
in  large  numbers  in  the  past. 

(4)  Prime  contractors  could  get  "extra 
credit"  for  using  DBEs  in  non- 
traditional  fields.  For  example,  a  firm 
could  get  $1.25  credit  toward  its  goal  for 
every  $1.00  spent  on  a  DBE  in  a  field  in 
which  DBEs  typically  had  low 
participation. 

All  of  these  ideas  appear  to  have 
disadvantages.  They  could  reduce  DBE 
participation  and  in  some  cases,  or 
make  the  achievement  of  statutorily 
mandated  goals  more  difficult  or  raise 
legal  authority  issues.  The  Department 
seeks  comment  on  how  these  or  other 
mechanisms  might  be  established  in  a 
way  that  would  minimize  potential 
disadvantages,  We  also  point  out  that 
the  DBE  development  program 
discussed  below  is  targeted  at  providing 
assistance  to  DBEs  seeking  to  move  out 
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of  the  traditional  areas  in  which  DBEs 
have  worked.  £- 

A  new  provision  would  be  aadea 
making  explicit  current  policy 
concerning  the  role  of  operating 
administrations  in  oversight  of 
recipient's  contract  goals.  The  operating 
administrations  would  not  necessanly 
to  review  every  contract  go^  recipient 
sets.  However,  an  operating^f 
administration  could  choose  to  review 
any  contract  goal  and  require  that  it  be 
approved  by  the  operating 
administration. 

This  section  also  includes  a  proposed 
provision,  applicable  only  to  the  FTA 
program,  concerning  business 
opportunities  like  concessions  m  transit 
stations.  (The  provision  would  not 
apply  to  FAA  programs,  since  there  is 
a  separate  program  for  airport 
concessions  in  subpart  D.  Also,  it  would 
not  apply  to  FHWA  programs,  because 
FHWA  grantees  appear  seldom  to  have 
business  opportunities  of  this  kind. 
However,  me  Department  seeks 
comment  on  whether  a  similar 
provision  could  usefully  apply  to  the 
FHWA  program.)  FTA's  experience 
under  §  23.43(d)(2)  of  the  current  rule, 
which  requires  recipients  to  submit 
separate  overall  goals  for  lessees,  has 
not  worked  as  well  as  hoped.  Therefore, 
we  propose  that  FTA  recipients  include 
goals  for  DBE  participation  when 
soliciting  competitive  bids  or  proposals 
from  prospective  commercial  levees, 
concessionaires,  etc.  These  business 
opportunities  typically  result  from,  or 
take  place  in  facilities  constructed  with. 
Federal  Snandal  assistance.  However, 
because  business  opportunities  for 
contracts  of  this  kind  are,  as  such, 
contracts  in  which  FTA  funds 
participate,  DBE  goals  and  participation 
in  this  area  would  be  counted  separately 
from  the  other  goals  and  DBE 
participation  undor  part  23. 

Section  23.35    Good  Faith  Efforts 

This  section  states  the  Department's 
continuing  policy  that  recipients  shall 
award  contracts  only  to  a  contractor 
who  meets  the  DBE  contract  goal  or 
demonstrates  that  it  has  made  good  faith 
efforts  to  do  so.  Appendix  B  sets  forth 
the  kind  of  good  faiih  efforts  this  section 
contemplates  The  proposed  section 
would  have  three  new  elements.  First, 
all  bidders  would  reflect  DBE 
participation  in  their  bid  documents. 
Compliance  with  DBE  requirements 
would  always  be  a  matter  of 
responsiveness.  The  existing  rule 
permits  recipients  to  determine  whether 
to  treat  DBE  compliance  as  a  matter  of 
responsiveness  or  responsibility.  The 
change  is  intended  to  reduce  the 
hkelihood  of  "bid  shopping,"  which  can 


adversely  affect  DBEs.  but  it  could 
increase  burdens  on  unsuccessful 
bidders  for  prime  contracts. 

Second,  a  recipient  would  not  be 
permitted  to  use  more  stringent 
mechanisms  for  contract  award  for  DOT 
assisted  contracts  (e.g.,  a  conclusive 
presumption).  The  proposal  takes  a 
neutral  position  with  respect  to  DBE  set- 
asides,  neither  authorizing  nor 
prohibiting  them.  However,  the  rule 
would  prohibit  recipients  from  using 
group-specific  set-asides  (eg.,  a  set- 
aside  solelv  for  firms  owned  by  Black 
individuals,  as  opposed  to  a  set-aside 
for  all  DBE  firms). 

Third,  the  section  would  prohibit  a 
prime  contractor  from  replacing  a  DBE 
subcontractor  except  where  the  DBE 
breaches  its  contract.  The  prime 
contractor  would  have  to  provide 
written  notice  to  the  recipient.  Good 
faith  efforts  to  find  a  substitute  DBE 
would  be  required. 

Appendix  B  lists  matters  recipients 
should  consider  in  receiving 
contractors'  good  faith  efforts.  One  of 
the  considerations  is  that  extra  costs 
involved  with  finding  and  using  DBEs 
are  not  an  adequate  reason  for  failing  to 
meet  a  goal,  so  long  as  these  costs  are 
"reasonable."  The  Department  seeks 
comment  on  whether  this  provision 
should  be  made  more  specific  (e.g.,  by 
requiring  recipients  to  quantify,  in  their 
bid  documents,  what  a  "reasonable" 
cost  would  be  for  DBE  participation  in 
that  contract). 


Section  23  37    Counting  DBE 
Participation 

This  provision  follows  the  counting 
provisions  of  the  existing  part  23.  There 
would  be  some  clarification  of  the 
concept  of  "commercially  useful 
function"  and  an  explicit  recognition  of 
FHWA's  practice  that  a  DBE  must 
perform  at  least  30  percent  of  the  work 
of  a  contract  with  its  own  forces  to  be 
viewed  as  performing  a  commercially 
useful  function.  In  addition,  we  would 
add  to  prohibit  prime  contractors  from 
counting  DBE  participation  toward 
meeting  its  goal  until  the  DBE  had  been 

paid. 

The  Department  seeks  comment  on 
several  counting  issues.  First,  should 
materials  obtained  by  DBEs  from  non- 
DBE  sources  count  toward  DBE  goals? 
For  example,  a  DBE  steel  erecfun  firm 
may  have  a  contract  to  obtain  and  install 
a  quantilv  of  steel .  which  it  buys  from 
a  large  non-DBE  steel  company.  Should 
the  total  amount  of  the  contract, 
including  the  cost  of  the  steel,  be 
counted  toward  DBE  goals,  or  only  the 
work  performed  by  the  DBE  itself, 
exclusive  of  the  steel?  A  broader 
question  is  whether  any  portion  of  a 


contract  subcontracted  by  a  DBE  to  a 
non-DBE  should  be  counted  toward  DBE 
goals.  That  is,  if  a  DBE  firm  gets  a 
$100,000  subcontract,  and  then 
subcontracts  $65,000  of  the  work  to  a 
non-DBE,  should  $100,000  or  $35,000 
be  counted  toward  DBE  goals?  (The 
NPRM  proposes  that  the  DBE  could  not 
subcontract  any  portion  of  a  subcontract 
back  to  the  prime  contractor  or  its 
affiliate  )  Finally,  where  a  DBE  is  a 
prime  contractor,  should  the  firm  have 
to  meet  a  DBE  goal  (under  the  present 
rule  it  is  not  required  to  do  so)? 
Section  23.39    Additional  Program 
Elements 

The  program  elements  discussed  in 
this  section  include  a  policy  statement, 
a  DBE  liaison  officer,  the  use  of  outreach 
or  supportive  services  techniques,  and 
investigating  the  use  of  DBE  financial 
institutions.  These  elements  are  part  of 
the  current  rule. 

The  NPRM  proposes  a  new  program 
element  to  deal  with  the  apparently 
pervasive  problem  of  slow  or  irregular 
payments  by  prime  contractors  to  DBE 
subcontractors.  The  recipient  would  use 
one  or  more  of  five  provisions.  The 
recipient  could  choose  which  options  to 
use;  no  one  of  the  proposed  options 
would  be  mandatory.  The  recipient 
would  include  appropriate  clauses  In  its 
contract  documents  to  make  the 
mechanism  contractually  binding  on  all 
parties.  In  requiring  a  prompt  payment 
mechanism,  the  Department  is  not 
proposing  a  novel  or  unique 
requirement.  For  example.  Federal 
agency  procurement  is  subject  to  the 
requirements  of  the  Prompt  Payment 

Act 

The  first  option  would  be  to  establish 
an  alternative  dispute  resolution 
procedure  to  resolve  disputes  between 
primes  and  DBE  subcontractors.  A 
second  approach  would  be  a  prompt 
payment  clause  in  all  contracts. 
including  appropriate  sanctions  for 
failure  to  comply.  A  third  approach 
would  be  a  requirement  that  a  prime 
contractor  obtain  prior  approval  from 
the  recipient  based  on  good  cause,  for 
any  delay  or  postponement  of  the 
payment  of  funds  to  a  DBE 
subcontractor.  A  fourth  option  would  be 
a  procedure  through  which  payments 
owed  to  DBE  subconUactors  be  paid 
directly  to  the  subcontractor  by  the 
recipient,  rather  than  through  the  prime 
contractor.  A  final  approach  would  be  a 
limitation  on  the  ability  of  prime 
contractors  to  draw  down  contract  funds 
without  paying  DBE  subcontractora.  The 
Department  seeks  comment  on  the 
merits  of  these  proposals.  In  particular, 
the  Department  seeks  information  on 
any  non-regulatory,  or  less  prescriptive, 
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approaches  to  the  prompt  payment 
problem  that  commenters  may  wish  to 
suggest. 

Another  new  proposed  element 
would  be  a  business  development 
program.  This  program  would  be  aimed 
at  helping  firms  move  beyond  the 
traditional  areas  of  DBE  participation. 
Appendices  C  and  D  set  out  proposed 
guidelines  for  this  program  element. 
Each  operating  administration  would 
decide  whether  its  recipients  would  be 
required  to  include  this  element  (e.g.,  on 
the  basis  of  supportive  services  or  other 
resources  available  in  the  respective 
modal  programs). 

The  recipient's  DBE  program  would 
also  describe  the  means  by  which  the 
recipient  enforces  requirements  on 
subrecipients,  contractors  and 
subcontractors.  The  operating 
administrations  will  oversee  the 
recipients'  enforcement  of  their 
requirements.  As  the  operating 
administration  notifies  a  recipient  of  a 
problem,  the  recipient  would  have  to 
take  remedial  steps.  If  the  recipient  fails 
to  do  so,  the  operating  administration 
could  invoke  available  administrative 
sanctions. 

Section  23.41     Transit  Vehicle 
Manufacturers 

This  provision  is  the  same  as  its 
counterpart  in  the  existing  DBE 
regulation, 

Section  23.51    Recipients'  Denials  of 
Initial  Requests  for  Certification 

This  provision  and  §  23.53  are 
designed  to  ensure  that  recipients  afl'ord 
adequate  procedural  due  process  to  DBE 
firms  and  develop  an  adequate  record  of 
certification  actions.  The  provisions 
would  reform  and  standardize  existing 
certification  practice. 

When  a  firm's  initial  request  for 
certification  is  denied,  the  recipient 
must  provide  a  written  explanation  of 
the  reasons,  specifically  referencing 
evidence  in  the  record  that  supports 
each  reason  for  the  denial.  There  miist 
not  be  generic  denials;  each  denial  must 
be  supported  by  specific  evidence. 

The  Department  also  proposes  that, 
within  30  days  of  receiving  a  written 
explanation,  a  firm  may  show  to  the 
recipient  that  it  has  resolved  the  specific 
problems  cited  as  reasons  for  the  denial. 
Thnre  would  be  an  informal  opportunity 
to  be  heard.  Mere  paper  changes, 
without  substantive  changes,  would  not 
"cure"  a  defect. 

When  it  denies  certification  to  a  firm, 
the  recipient  would  be  required  to 
establish  a  6-12  month  waiting  period 
before  the  firm  may  reapply  for 
certification.  Many  recipients  already 
follow  this  practice.  The  Department 


seeks  comment  on  whether  the  rule 
should  specify  a  difiiareot  time  period, 
or  whether,  as  under  the  existing 
regulation,  this  determination  should  be 
len  to  the  recipients'  discretion. 

Section  23.53    Recipients'  Proceedings 
to  Remove  Eligibility 

This  section  applies  only  to  firms  who 
already  have  a  certification  that  a 
recipient  seeks  to  eliminate.  This 
section  would  apply  to  any  removal  of 
an  existing  certification,  whether 
originating  with  an  outside  complaint, 
information  provided  by  a  DOT  agency, 
a  recertification  review,  etc.  Like 
§  23.51,  it  is  intended  to  reform  and 
standardize  recipients'  procedures. 

When  a  recipient  receives  a  complaint 
alleging  that  a  currently  certified  firm  is 
ineligible,  the  recipient  would  first 
notify  the  firm  that  the  complaint  had 
been  filed.  This  written  notice  would 
summarize  grounds  on  which  the  firm's 
eligibility  is  being  questioned.  The 
recipient  is  not  required  to  accept  a 
general  allegation  that  a  firm  is 
ineUgible  and  could  not  propose 
decertification  based  on  an  anonymous 
complaint.  This  provision  is  not 
intended  to  intei^ere  with  the 
Department  of  Transportation  Inspector 
General's  "Hothne,"  which  could 
continue  to  receive  anonymous 
complaints.  A  recipient  could  institute 
its  own  investigation  based  on 
information  fiom  the  Hotline  or  other 
sources,  even  if  anonymous. 

The  recipient  would  then  review  all 
available  information  and  conduct  an 
additional  investigation,  if  needed.  If 
the  recipient  determined,  based  on  this 
review,  that  there  is  reasonable  cause  to 
believe  that  the  firm  is  ineligible,  the 
recipient  would  provide  written  notice 
to  the  firm  that  the  recipient  proposes 
to  find  it  ineligible,  setting  forth  the 
reasons  for  the  proposed  determination. 
If  the  recipient  determines  that  there  is 
not  reasonable  cause,  it  notifies  the 
interested  parties  of  this  determination. 
All  statements  of  reasons  for  findings  on 
this  issue  of  reasonable  cause  would 
have  to  specifically  reference  evidence 
in  the  record  on  which  the  finding  is 
based. 

A  recipient  may  also  come  to  question 
the  eligibihty  of  the  firm  based  on  its 
own  recertification  review  or  other 
investigation.  The  recipient  would 
follow  the  same  reasonable  cause  notice 
procedure.  The  NPRM  would  also 
modify  an  exiting  Part  23  provision  that 
allows  the  Department  to  suspend  a 
certification  pending  a  certification 
review.  In  the  proposal  the  Department 
could,  after  notifying  the  recipient  and 
the  finn,  direct  a  recipient  to  suspend  a 
certification  of  a  firm  and  to  open  a 


removal  of  eligibility  proceeding.  The 
Department  seeks  comment  on  whether 
such  a  provision  is  advisable  or  whether 
a  milder  remedy  (e.g.,  a  request  by  the 
Department  for  the  recipient  to  conduct 
a  recertification  review)  would  be  better. 

Once  a  recipient  notifies  a  firm  that  it 
has  fovmd  reasonable  cause,  the 
recipient  must  give  the  firm  an 
opportunity  for  a  hearing.  The  recipient 
has  the  burden  of  proving  by  a 
preponderance  of  evidence,  that  the 
firm  does  not  meet  certification 
standards.  The  Department  seeks 
comment  on  whether  this  is  the 
appropriate  burden  of  proof.  A  complete 
record  of  the  hearing  must  be 
maintained.  A  firm  may  also  elect  to 
present  information  and  arguments  in 
writing,  without  going  to  a  hearing. 

One  of  the  most  important 
components  of  due  process  in  any 
administrative  proceeding  is  the 
separation  of  functions.  If  a  proceeding 
is  to  be  fair,  the  "prosecutor"  and 
"judge"  cannot  be  the  same  person  or 
office.  The  recipient  can  provide  for 
separation  of  functions  in  a  number  of 
ways.  For  example,  a  decision  can  be 
made  by  an  Administrative  Law  Judge. 
An  official  of  the  state  or  local  agency 
involved,  who  is  outside  the  DBE 
program  office,  can  be  designated  as  the 
decisionmaker,  while  the  DBE  program 
office  takes  advocate  role.  However,  the 
separation  of  functions  is  accomplished, 
it  is  crucial  that  the  decisionmaker 
cannot  be  the  same  as,  subject  to 
influence  by  or  under  the  direction  of 
the  office  proposing  to  remove  the  firm's 
eligibility. 

As  the  proponent  of  the  removal  of  a 
certification,  the  recipient  (i.e.,  the 
office  acting  as  the  "prosecutor")  always 
bears  the  ultimate  burden  of  persuasion 
that  the  firm  is  ineligible.  When  the 
recipient  makes  a  "reasonable  cause" 
determination,  however,  a  burden  of 
going  forward  with  evidence  concerning 
its  eUgibility  shifts  to  the  firm. 

In  fairness  to  firms  whose  eligibility  is 
in  question,  the  NPRM  proposes  that  a 
decision  to  remove  eligibility  could  be 
based  only  on  changes  in  circumstances 
since  the  time  of  the  recipient's  most 
recent  certification  of  the  firm,  on 
information  that  has  been  fraudulently 
concealed  or  misrepresented  in  previous 
certification  reviews,  or  in  order  to  be 
consistent  with  changes  in  part  23  itself. 
The  intent  of  this  provision  is  to  prevent 
the  situation  in  which  a  firm  is  deceitful 
based  on  a  changed  view  by  the 
recipient  of  the  same  facts  that  earlier 
lead  to  the  firm's  certification.  The 
recipient  could,  however,  decertify  a 
firm  if  the  recipient  made  a  documented 
finding  that  its  previous  decision  had 
been  clearly  erroneous  (e.g..  because  a 
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key  piece  of  information  In  the  file  had 
been  overlooked  by  the  previous 
decisionmaker). 

Under  the  proposal,  recipients  must 
provide  firms  a  letter  setting  forth  the 
decision  in  an  eligibility  proceeding, 
including  specific  references  to  the 
evidence  in  the  record  that  support  each 
reason  for  the  decision.  The  notice 
would  also  inform  the  firm  of  the 
consequences  of  the  recipient's  decision 
and  of  the  availability  of  an 
administrative  appeal  to  DOT. 

Section  23.55    Administrative  Appeals 
to  the  Department  of  Transportation 

Under  §  23.55  of  the  existing  DBE 
regulation,  persons  dissatisfied  with 
recipients'  certification  decisions  may 
take  an  administrative  appeal  to  the 
Department  of  Transportation.  The 
existing  provision  does  not  set  forth 
procedures  for  these  appeals,  however. 
The  proposed  section  would  remedy 
this  problem. 

The  proposal  provides  that  any  firm 
which  is  denied  certification,  or  whose 
eligibility  is  removed  by  a  recipient,  or 
before  owner  is  determined  not  to  be  a 
member  of  a  designated  disadvantaged 
group  or  concerning  which  the 
presumption  of  disadvantage  has  been 
rebutted,  may  make  such  an  appeal. 
(The  complainant  in  an  ineligibility 
complaint,  where  the  recipient  does  not 
remove  the  firm's  eligibihty.  may  also 
appeal.  A  DOT  operating  administration 
may  initiate  such  a  proceeding  in 
certain  circumstances,  as  well.)  Actions 
by  a  recipient  that  deny  an  individual 
the  benefit  of  the  presumption  of  social 
and  economic  disadvantage  may  also  be 
appealed  under  this  section. 

As  under  the  present  regulation,  a 
recipient's  decision  would  remain  in 
effect  pending  the  Department's 
decision  on  appeal.  The  Department 
seeks  comment  on  whether  there  should 
be  a  provision  allowing  the  Department 
to  stay  the  effect  of  a  recipient's 
determination  while  an  appeal  is 
pending.  An  appeal  would  have  to  be 
made  in  wnting  within  90  days  of  the 
recipient's  decision. 

The  Department  would  have  to  make 
a  decision  based  solely  on  the 
administrative  record,  which,  under 
§§  23.51  or  23  53.  the  recipient  will 
have  developed  before  making  its  own 
decision.  The  Department  does  not 
make  a  de  novo  review  of  the  matter, 
and  DOT  would  not  hold  a  hearing. 
DOT  could,  however,  supplement  the 
record  with  relevant  information  made 
available  by  the  DOT  Office  of  Inspector 
General,  other  law  enforcement 
authorities  the  firm,  the  recipient,  and 
other  sources. 


After  reviewing  the  record.  DOT 
would  uphold  the  recipient's  decision  if 
it  is  supported  by  substantial  evidence 
and  consistent  with  part  23.  The 
Department  seeks  comment  on  whether 
the  "substantial  evidence  "  standard  of 
review  is  appropriate  here,  or  whether 
an  alternative  standard,  such  as 
"arbitrary  and  capricious,"  would  be 
better.  If  the  recipient's  decision  did  not 
meet  the  standard  of  review,  the 
decision  of  the  recipient  would  be 
reversed.  The  Department  would  have 
the  option  of  sending  the  r^ord  back  to 
the  recipient  for  additional  information 
if  it  appeared  to  be  incomplete.  The 
Department  could  not  uphold 
recipients'  decisions  based  on  grounds 
not  specifically  articulated  in  those 
decisions.  That  is,  the  Department's  job 
is  not  to  search  for  reasons  to  uphold 
decisions;  rather,  it  is  to  evaluate  the 
reasons  for  decisions  given  by 
recipients.  Again,  written  notice  of  the 
decision  would  have  to  be  provided  to 
interested  persons. 

The  Department  seeks  comment  on 
whether  there  should  be  a  time  limit  on 
Its  handling  of  appeals.  If  so  what 
should  it  be?  (The  NPRM  proposes  60 
days.)  What  should  be  the  effect  of  a 
failure  to  meet  the  deadline? 


Section  23  57    Effect  of  Decisions 

The  present  rule  leaves  unclear  the 
effect  of  DOT  certification  appeal 
decisions.  The  proposal  would  clarify 
this  matter.  Since  a  determination  under 
sertion  23.55  is  on  review  of  an 
administrative  record,  and  not  a  de  novo 
determination  on  the  merits,  it  would  be 
binding  only  on  the  recipient  (or  unified 
certification  program)  involved.  The 
recipient  would  take  the  adion  directed 
by  the  appeal  decision  Other  recipients 
could  lake  note  of  the  action,  and.  if 
appropriate,  open  an  inquiry  into  the 
firm's  status.  There  would  be  no 
automatic  action  taken  as  the  result  of 
the  Department's  affirmance  or  reversal 
of  another  recipient's  det  ision. 

The  Department  seeks  comment  on 
whi'ther,  following  a  recipient  or  DOT 
det-ision  in  a  certification  case,  a  second 
recipient  could  take  action  without 
going  throui^h  its  own  proceeding.  For 
example,  if  State  A  decertifies  a  firm. 
should  State  B  be  able  to  adopt  this 
finding  (and/or  a  DOT  def;ision 
upholding  the  finding)  and  decertify  the 
firm,  or  should  Slate  B  have  to  go 
throviKh  its  own  proceeding  to  remove 
eliRibihty'  The  proposed  regulation 
takes  the  latter  course 

The  Department  is  concerned  that 
information  about  its  decisions  has  not 
been  rendily  enough  available  to 
recipients,  contractors,  and  other 
interested  persons.  The  Department  is 


considering  a  number  of  steps  to 
improve  the  availability  of  decisions. 
These  include  publishing  or  rnaking 
available  substantive  summaries  of 
decisions,  creating  an  index  to  facilitate 
retrieval  of  decisions  on  various 
substantive  issues,  or  creating  a 
computer  access  system  (analogous  to. 
or  perhaps  added  to.  the  Department's 
new  Alcohol  and  Drug  Information 
Center  (ADIC)).  The  Department  seeks 
comment  on  the  information  needs  of 
users  and  how  we  might  best  meet  these 
needs. 

Section  23.59    Compliance  With 
Overall  Goal  Requirements 

This  section  emphasizes  that  any 
noncompliance  with  a  part  23 
requirement  may  subject  a  recipient  or 
contractor  to  program  sanctions 
available  under  the  authority  of  the 
three  operating  administrations.  It  is 
basically  the  same  as  the  present 
provision  on  the  subject. 

Sections  23.61-21.65    Enforcement 
Actions 

Sections  21.61  and  21.63  have  to  do 
with  noncompliance  complaints;  that  is, 
complaints  that  a  recipient  has  failed  to 
meet  its  obligations  under  part  23. 
These  provisions  are  essentially  similar 
to  those  in  the  existing  part  23  for 
FHVVA  and  FTA  programs.  Because,  as 
a  matter  of  statute.  FAA  enforcement 
proceedings  must  comply  with  section 
519  of  the  Airport  and  Airway 
Improvement  Act.  there  would  be  a 
new,  separate  section  for  FAA 
enforcement  actions.  The  current 
procedural  rules  implementing  section 
519  are  found  at  14  CFR  part  13. 

In  §  21.65.  the  proposal  discusses  the 
application  to  the  DBE  program  of  the 
Department's  suspension  and 
debarment  r\iles  and  the  Program  Fraud 
and  Civil  Remedies  Act.  The 
Department  seeks  comment  on  whether 
the  reference  to  suspension  or  | 

debarment  procedures  are  needed,  or 
whether  those  procedures  can  stand  on 
their  own.  Is  there  any  due  process 
problem  with  the  application  of 
suspension  and  debarment  in  the  DBE 
context'  In  addition,  the  Department 
could  suspend  or  revoke  a  certification 
of  a  firm  which  is  indicted  on  the  basis 
of  conduct  related  to  the  DBE  program. 
A  certification  would  be  revoked  upon 
conviction  of  a  criminal  offense  related 
to  the  DBE  program. 

The  Department  also  seeks  comment 
on  what  additional  compliance  and 
enforcement  measures,  if  any,  should  be 
added  to  the  regulation. 
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Section  23.67 
Provisions 


Miscellaneous 


This  section  includes  a  requirement  to 
cooperate  vfith  DOT  and  recipient 
investigations  and  a  prohibition  on 
intimidation  and  retaliation,  both  drawa 
from  the  existing  regulation.  It  also 
clarifies  that,  in  response  to  requests  for 
program  information,  the  Department 
would  follow  Freedom  of  Information 
Act  requirements. 

Standards  for  Detenninatioa  of  Social 
and  Economic  Disadvantage 

For  information  purpoees,  the 
Department  presents  the  following 
standards  for  determination  of  sodal 
and  economic  disadvantage,  drawn  from 
Small  business  Administration  rules 
(See  13  CTR  124.105-124.106).  The 
standards  provide  for  the  following: 

Social  Disadvantage 

(a)  CenemL  Sodaily  disadvantaged 
individuab  are  those  who  have  hem 
subjected  to  racial  or  ethnic  preyudice  or 
cultural  bias  because  of  their  identities 
as  members  of  groups  without  regard  to 
their  individual  qualities.  The  social 
disadvantage  must  stem  from 
circumstances  beyond  their  control  For 
social  disadvantage  relating  to  Indian 
tribes  and  Alaska  Native  CarporatioDS. 
see  $  124.112(a). 

(b)  Members  of  designated  groups,  (l) 
In  the  absence  of  evidence  to  the 
contrary,  the  following  individuals  are 
presumed  to  be  socially  disadvantaged:  , 
Black  Americans;  Hispanic  Americans; 
Native  Americans  (American  Indians, 
Eskimos.  Aleuts,  or  Native  Hawaiians); 
Asian  Pad  Be  Americans  (persons  with 
origins  from  Burma.  Thailand,  Malaysia, 
Indonesia,  Singapore,  Brunei.  Japan. 
China,  Taiwan,  Laos.  Cambodia 
(Kampuchea).  Vietnam.  Korea.  The 
Philippines.  U.S.  Trust  Territory  of  tiie 
Pacific  Islands  (Republic  of  Falau). 
Republic  of  the  Marshall  Islands. 
Federated  States  of  Micronesia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam.  Samoa,  Macao,  Hong 
Kong,  Fiji.  Tonga.  Kiribati.  Tuvalu,  or 
Nauru);  Subcontinent  Asian  Americans 
(persons  with  origins  from  India. 
Pakistan.  Bangladesh.  Sri  Lanka, 
Bhutan,  the  Maldives  Islands  or  Nepal): 
and  members  of  other  groups <iesignated 
from  time  to  time  by  SBA  according  to 
procedures  set  forth  at  paragraph  (d)  of 
this  section, 

(2)  An  individual  seeking  socially 
disadvantaged  status  as  a  member  of  a 
designated  group  may  be  required  to 
demonstrate  that  he/she  holds  himself/ 
herself  out  and  is  identified  as  a 
member  of  a  designated  group  if  SBA 
has  reason  to  qusstioa  such,  individual's 
status  as  a  gyoup  member. 


(c)  Individuals  not  members  of 
desigaated  groups.  (1)  An  individual 
who  is  not  a  member  of  one  of  the 
above-named  groups  must  establish  his/ 
her  individual  social  disadvantage  on 
the  basis  of  dear  and  convincing 
evidence.  A  clear  and  convincing  case 
of  social  disadvantage  must  include  the 
following  elements: 

(i)  The  individual's  social 
disadvantage  must  stem  from  his  or  her 
color,  ethnic  origin,  gender,  physical 
hmdicap,  long-term  residence  in  an 
environment  isolated  from  the 
mainstream  of  American  society,  or 
other  similar  cause  not  common  to 
small  businesa  persons  who  are  not 
socially  disadvantaged. 

(ii)  "nie  individual  must  demonstrate 
that  ha  or  she  has  personally  suffered 
social  disadvantage,  not  merely  claim 
membership  in  a  non-designated  group 
which  could  be  considered  socially 
disadvantaged. 

(iii)  The  individual's  social 
disadvantage  must  be  rooted  in 
treatment  which  he  or  she  has 
experienced  in  American  society,  not  in 
other  countries. 

(iv)  The  individual's  social 
disadvantage  must  be  chronic  and 
substantial,  not  fleeting  or  insignificant. 

(v)  The  individual's  social 
disadvantage  must  have  negatively 
impacted  on  his  or  her  entry  into  and/ 
or  advancement  in  the  business  world. 
SBA  will  entertain  any  relevant 
evidence  in  assessing  this  element  of  an 
applicant's  case.  SBA  will  particularly 
consider  and  place  emphasis  on  the 
following  experiences  of  the  individual, 
where  relevant: 

(A)  Education.  SBA  shall  consider,  as 
evidence  of  an  individual's  social 
disadvantage,  denial  of  equal  access  to 
institutions  of  higher  education; 
exclusion  from  social  and  professional 
association  with  students  and  teachers; 
denial  of  educational  honors;  social 
patterns  or  pressures  which  have 
discouraged  the  indiindual  from 
pursuing  a  professional  or  business 
education;  and  other  similar  factors. 

(B)  Employment.  SBA  shall  consider, 
as  evidence  of  an  individuals  social 
disadvantage,  discrimination  in  hiring; 
discrimination  in  promotions  and  other 
aspects  of  professional  advancement; 
discrimination  in  pay  and  fringe 
benefits;  discrimination  in  other  terms 
and  conditions  of  employment; 
retaliatory  behavior  by  an  employer, 
social  patterns  or  pressures  which  have 
channelled  the  individual  into 
nonprofessional  or  non-business  fields: 
and  other  similar  factors. 

(C)  Business  history.  SBA  shall 
oonnder,  as  evidence  of  an  individual's 
social  disadvantage,  unequal  access  to 


credit  or  capital:  acquisition  of  credit  or 
capital  under  unfavorable 
circumstances;  discrimination  in  receipt 
(award  and/or  bid)  of  government 
contracts;  discrimination  by  potential 
chents;  exclusion  from  business  or 
professional  organirations;  and  other 
similar  Actors  which  have  impeded  the 
individual's  business  development 
(d)  Socially  disadvantagea  group 
inclusion — (1)  General.  Upon  an 
adequate  preliminary  showing  to  SBA 
by  representatives  of  an  identifiable 
group  that  the  group  has  suffered 
dironic  racial  or  ethnic  prejudice  or 
cultural  bias,  and  upon  the  request  of 
the  representatives  of  the  group  that 
SBA  do  so.  SBA  shall  publish  in  the 
Federal  Register  a  notice  of  its  receipt 
of  a  request  that  it  consider  a  group  not 
specifically  named  in  paragraph  (b)(1)  of 
this  section  to  have  members  which  are 
socially  disadvantaged  because  of  their 
identification  as  members  of  the  group 
for  the  purpose  of  eligibility  for  the  8(aJ 
program,  las  notice  shall  adequately 
identify  the  group  making  the  request, 
and  if  a  hearing  is  requested  on  the 
matter  and  such  request  is  granted,  the 
time,  date  and  location  at  which  such 
hearing  is  to  be  held.  All  information 
submitted  to  support  a  request  should 
be  addressed  to  the  /VA/MSBicCOD. 

(2)  Standards  to  be  applied.  In 
determining  whether  a  group  has  made 
an  adequate  preliminary  showing  that  it 
has  suffered  chronic  racial  or  ethnic 
prejudice  or  cultural  bias  for  the 
purposes  of  this  regulation,  SBA  shall 
determine: 

(i)  Whether  the  group  has  suffered  the 
effects  of  prejudice,  bias,  or 
discriminatory  practices; 

(li)  Whether  such  conditions  have 
resulted  in  economic  deprivation  for  tlie 
group  of  the  type  which  Congress  has 
found  exists  for  the  groups  named  in  the 
Small  Business  Act;  and 

(iii)  Whether  such  conditions  have 
produced  impediments  in  the  business 
world  for  members  of  the  grOup  over 
which  they  have  no  control  and  which 
are  not  common  to  all  small  business 
owners.  If  it  is  demonstrated  to  SBA  by 
a  particular  group  thet  it  se'i^f.es  the 
above  criteria.  SBA  will  publish  the 
nonce  described  in  paragraph  (d)(1)  of 
this  section. 

(3)  Procedure.  Once  a  notice  is 
published  under  paragraph  (d)(1)  of  this 
section.  SBA  shall  adduce  further 
information  on  Lhe  record  of  the 
proceeding  which  tends  to  support  or 
refute  the  group's  request  Such 
information  may  be  submitted  by  any 
mera'oer  of  the  public,  including 
Government  representatives  and  any 
member  of  the  private  sector. 
Information  may  be  submitted  in 
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written  form,  or  orally  at  such  hearings 
as  SD A  may  hold  on  the  matter. 

(4)  Decision.  Once  SBA  has  pubhshed 
a  notice  under  paragraph  (d)(1)  of  this 
section,  it  shall  afford  a  period  of  not 
more  than  thirty  (30)  days  for  public 
comment  concerning  the  petition  for 
socially  disadvantaged  group  status  If 
appropriate.  SBA  may  hold  hearings 
within  such  comment  period. 
Thereafter.  SBA  shall  consider  all 
information  received  and  shall  render 
its  final  decision  writhin  60  days  of  the 
close  of  the  comment  period.  Such 
decisions  shall  be  published  as  a  notice 
in  the  Federal  Register.  Concurrent  v^-ith 
the  notice.  SBA  shall  advise  the 
petitioners  of  its  final  decision  in 
writing.  If  appropriate.  SBA  shall  amend 
this  regulation  accordingly. 

Economic  Disadvantage 

(a)  Economic  disadvantage  for  t/i- 
81  al  pwgranj.  (l)(i)  For  purposes  of  the 
8(a)  program,  economically 
disadvantaged  individuals  are  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  free  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities  as 
compared  to  others  in  the  same  or 
similar  line  of  business  who  are  not 
socially  disadvantaged,  and  such 
diminished  opportunities  have 
precluded  or  are  likely  to  preclude  such 
individuals  from  successfully 
competing  in  the  open  market.  In 
determining  economic  disadvantage  for 
purposes  of  8(a)  program  eligibility, 
SBA  shall  compare  the  applicant 
concern's  business  and  financial  profile 
with  profiles  of  businesses  in  the  same 
or  similar  line  of  business  which  axe  not 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

(ii)  This  program  is  not  .ntended  to 
assist  concerns  owned  and  controlled  by 
socially  disadvantaged  individuals  who 
have  accumulated  substantial  wealth, 
who  have  unlimited  growth  potential  or 
who  have  not  experienced  or  have 
overcome  impediments  to  obtaining 
access  to  financing,  markets  and 
resources. 

(iii)  For  economic  disadvantage  as  it 
relates  to  tribally-owned  concerns,  see 
§  124.112(b)(2). 

(2)  Factors  to  be  considered.  In 
determining  the  degree  of  diminished 
credit  and  capital  opportunities  of  a 
socially  disadvantaged  individual.  SBA 
will  consider  factors  relating  both  to  the 
applicant  concern  and  to  the 
individual(s)  claiming  disadvantaged 
status.  Factors  fall  into  three  general 
categories:  The  personal  financial 
condition  of  the  individual(s)  claiming 
disadvantaged  status,  including  that 


Individual's  access  to  credit  and  capital; 
the  financial  condition  of  the  applicant 
concern;  and  the  applicant  concern's 
access  to  credit,  capital  and  markets. 

(i)  Personal  financial  condition  of  the 
individuals  claiming  disadvantaged 
status.  This  criterion  is  designed  to 
assess  the  relative  degree  of  economic 
disadvantage  of  the  individual,  as  well 
as  the  individual's  potential  to 
capitalize  or  otherwise  provide  financial 
support  for  the  business.  The  specific 
factors  to  be  considered  include,  but  are 
not  limited  to;  the  individual's  personal 
income  for  at  least  the  past  two  years; 
total  fair  market  value  of  all  assets;  and 
the  individual's  personal  net  worth. 
Subject  to  the  exclusions  set  forth  in 
paragraph  (a)(2)(i)(B)  of  this  section,  an 
individual  whose  personal  net  worth 
exceeds  $250,000  will  not  be  considered 
economically  disadvantaged  fur 
purposes  of  8(a)  program  entry.  For 
personal  net  worth  thresholds  relating 
to  continued  8(a)  program  eligibility,  see 
§124. m(a).  , 

(A)(J)  Except  as  provided  m 
paragraph  (a)(2)(i)(A)(2)  of  this  section, 
when  married,  an  individual  upon 
whom  eligibility  is  based  shall  submit  a 
financial  statement  relating  to  his/her 
personal  finances  and  a  separate 
financial  statement  relating  to  his/her 
spouse's  personal  finances.  A  married 
applicant  individual  residing  in  any  of 
the  community  property  states  or 
territories  of  the  United  States  (eg.. 
Arizona.  California.  Idaho,  Louisiana, 
Nevada.  New  Mexico,  Puerto  Rico 
Texas,  Washington  and  Wisconsin) 
must  clearly  identif\'  on  his  or  her 
financial  statement  those  asset^  which 
are  his  or  her  separate  property  and 
those  which  are  community  property. 
The  spouse  of  such  married  applicant 
must  similarly  identif>-  on  his  or  her 
financial  statement  those  as.sets  which 
are  his  or  her  separf'-j  property  and 
those  which  are  community  property.  A 
one-half  interest  in  the  assets  identified 
as  community  property  (and  income 
derived  from  such  assets)  will  be 
attributed  to  the  applicant  individual  for 
purposes  of  determining  economic 
disadvantage.  Assets  or  a  community 
property  interest  in  assets,  which 
applicant  spouse  has  transferred  to  a 
non-applicant  spouse  within  2  years  of 
the  date  of  application  to  the  d(a) 
program  will  be  presumed  to  be  the 
property  of  the  applicant  spouse  for 
purposes  of  determining  his/her 
personal  net  worth.  However,  such 
presumption  shall  not  apply  to  any 
applicant  spouse  who  is  subject  to  a 
legal  separation  recognized  by  a  court  of 
competent  jurisdiction.  A  financial 
statement  of  a  spouse  of  an  applicarit  is 
not  required  if  the  individual  and  his/ 


her  spouse  are  subject  to  a  legal 
separation  recognized  by  a  court  of 
competent  jurisdiction.  However,  an 
applicant  individual  must  include  on 
his  or  her  statement  all  community 
property  in  which  he  or  she  has  an 

interest. 

(2)  Except  for  concerns  where  both 
spouses  are  individuals  upon  whom 
eligibility  is  based,  the  requirement  of 
paragraph  (a)(2)(i)(A)(3)  of  this  section, 
relating  to  the  separate  financial 
statements,  applies  only  to 
determinations  of  economic 
disadvantage  for  purposes  of  8(a) 
program  entry.  For  a  concern  where 
both  spouses  are  individuals  upon 
whom  program  eligibility  is  based,  the 
personal  net  worth  of  each  spouse 
individually  will  be  considered  for 
program  certification  and  for  continued 
program  eligibility. 

(B)  Whenever  SBA  calculates  the 
personal  net  worth  of  an  individual 
claiming  disadvantaged  status  for 
purposes  of  the  8(a)  program.  SBA  shall 
exclude  the  individual's  ownership 
interest  in  the  applicant  or  participating 
8(a)  concern  and  the  equity  in  his/her 
primary  personal  residence,  but  shall 
not  exclude  any  portion  of  such  equity 
in  his/her  primary'  residence  which  is 
attributable  to  excessive  withdrawals 

fi-om  the  applicant  or  participating  8(a) 

concern. 

(C)  Whenever  SB.\  calculates  the 
personal  net  worth  of  an  individual 
claiming  to  be  an  Alaskan  Native,  as 
defined  in  §  124.100.  for  purposes  of 
qualifying  an  individually  owned  8(a) 
applicant  concern.  SBA  shall  include 
assets  and  income  from  sources  other 
than  an  Alaska  Native  Corporation,  as 
defined  in  §  124.100.  and  shall  exclude 
fi-om  such  calculation  any  of  the 
following  which  the  individual  receives 
fi-om  any  Alaska  Native  Corporation: 

(1)  Cash  (including  cash  dividends  ou 
stock  received  fi-om  a  Native 
Corporation)  to  the  extent  that  it  does 
not.  in  the  aggregate,  exceed  $2,000  per 
individual  per  annum; 

(2)  Stock  (including  stock  issued  or 
distributed  by  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock); 

(3)  A  partnership  interest; 

(4)  Land  or  an  interest  in  land 
(including  land  or  an  interest  in  land 
received  from  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock);  and 

(5)  An  interest  in  a  settlement  trust. 
(ii)  Business  financial  condition.  This 

criterion  will  be  used  to  provide  a 
financial  picture  of  a  firm  at  a  specific 
point  in  time  in  comparison  to  other 
concerns  in  the  same  or  similar  line  of 
business  which  are  not  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals.  In 
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evaluating  a  concern's  finnnrial 
condition,  SRK»  consideration  will 
include,  but  not  be  limited  to,  the 
following  hctors:  business  assets, 
revenues,  pre-tax  profit,  working  capital 
and  net  worth  of  the  concern,  ii^ii«>T>g 
the  value  of  the  investments  in  the 
concern  held  by  the  individual  claiming 
disadvantaged  status. 

(iii)  i4ccess  to  credit  and  capital.  ThU 
criterion  will  be  used  to  evaluate  the 
ability  of  the  applicant  concern  to 
obtain  the  external  support  necesiftfy  to 
operate  a  competitive  business 
enterprise.  In  making  the  evaluation, 
SB  A  shall  consider  the  concern's  access 
to  credit  and  capital,  including,  but  not 
limited  to,  the  following  factors:  Access 
to  long-term  financing;  access  to 
working  capital  financing;  equipment 
trade  credit;  access  to  raw  materials 
and/or  supplier  trade  credit;  and 
bonding  capability. 

(b)  Economic  disadvantage  for  the 
8(dj  Subcontracting  Program^  Small 
Disadvantaged  Business  Set-Asides^ 
Small  Disadvantaged  Business 


Evaluation  Preferences  and  for  any 
other  Federal  procurement  proffoms 
nquMng SEA'S  determination  of 
disadvantaged  status.  (1)  For  purposes 
of  the  section  8(d]  Subcontracting 
Program  aad  other  pro^vms  requiring 
SBA's  determination  of  disadvantaged 
stat\is,  economically  disadvantaged 
individuals  are  socially  disadvantaged 
individuals  whose  ability  to  compete  in 
the  firee  enterprise  system  has  been 
intpeirad  due  to  diininiahed  capital  and 
credit  opportumlties,  as  compared  to 
othns  in  the  seme  or  similar  line  of 
business  and  whose  diminished 
opportimities  have  precluded  or  are 
likely  to  preclude  such  individuals  from 
successfully  competing  in  the  open 
market  In  determining  economic 
disedvtmtage  for  the  section  8(d) 
Subcontracting  program,  Small 
Disadvantaged  Business  set-asides  and 
Small  Disadvantaged  Business 
Evaluation  preferences,  SB  A  will 
<XMisider  the  factors  set  forth  in 
paragraph  (a)  of  this  section  but  will 
apply  standards  to  each  factor  that  are 


less  restrictive  than  those  applied  when 
determining  economic  disadvantage  for 
purposes  of  the  8(a)  program.  This 
approach  corresponds  to  the 
Congressional  intent  that  partial  or 
complete  achievement  of  a  concern's 
8(a)  program  business  development 
goals  should  not  necessarily  preclude  its 
participation  in  other  Federal 
procurement  programs  for  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

(2)  An  individual  whose  personal  net 
worth  exceeds  S750,OO0  as  calculated 
pursuant  to  paragraph  (a)(2)(i)  of  this 
section,  will  not  be  considered 
economically  disadvantaged  for 
purposes  of  section  8(d)  of  the  Small 
Business  Act  (15  U.S.C.  637(d))  or  any 
Federal  procurement  program  which 
uses  section  8(d)  for  its  definition  of 
economic  disadvantage. 
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DOT  4630~REPORT  OF  DBE  AWARDS  AND  COMMITMENTS  (Instructions) 


1.  TK«  DOT  Opcrittng  Adminlitrttlon  pfOvtotng  FM*rti  fInwtCMI  M»l«ttnc«. 
(Eumpi*.  FHWA.  rrA.  PIU.  FAA). 

2.  F«e*rti  litcai  yu.  bagtnnmg  Oeiebtr  1  and  anding  SaetcmMr  30  (^or  FAA 
r«cipi*nti  indicaid  in*  tim*  p«fiod  eo*«rM  by  tn«  goal*,  if  •eeitcwi*). 

1  Th«  B«nod  o(  iM  FMar*!  'i«e«i  yav  (or  wMcn  tn«  r«oon  ii  Mwg  tubmitiM. 
If  r«oon  <i  tuSmmM  on  •  quanrty  Man  aniar  ma  numoar  i.  2. 3.  or  «-^ioear 
1  throus'^  OaeamMr  3i  (iCVi— i2/3i)  would  ba  ma  first  quartar  it  omar  man 
a  quanar'r  ^aoot  ipaeify  ir«a  tuna  panod  uaing  ma  baginning  and  anding  montn 
af>a  a»y  i«»ci9ianu  ol  an  FAA  grant  of  11  million  of  mora  »nien  •ill  raaull  in 
DOT'ttiit^ad  contricti  tnojid  suDmit  tha  rapon  aacn  rapon  pariod  until  a:i 
conirtcti  and  »«iDconfacti  wndar  that  ponion  o(  tha  grant  ara  aiaeuiad.  ah 
omar  fKA  'acipianit  inou  d  submit  ma  rapot  annually  following  tha  and  of  tha 
fiacai  r«a'  S0O"to'i  o'  i^ora  man  ona  airperr  ahouid  aubmit  a  aaparaia  raport 
lot  aacn  lacHiiri 

4.  Nf-a  ol  tha  'acie>a^i  or  aubracipiant.  (in  tha  caaa  of  ma  faoaft-aid  nignwiy 
prog'im.  tni(  would  ba  ma  Siata  nignway  agancy). 

L  Si'tai  add'aai  or  poli  effica  boi  numbar  of  raciptani  or  aubracipiant  iMay 
Da  omiiiao  By  Siaia  nign«ay  aganciaa). 

•.  C  ty  Sii<a  ana  Zi'  Cooa  'or  racipiant  or  aubracipiant.  (May  ba  emmad  by 
Suit  n  ;n*ir  aganciat). 

r.  Tna  rac'Sitnt  t  a-^nuai  OSE  goal  for  ma  nacai  yaar  indicaiad  m  nam  2  aa 
aopro«*d  By  ma  DOT  Oparaimg  Admmiatration  moicatad  in  nam  i 

KaL  Tht  (oiai  numoar  of  DOT-auKtad  pnma  eontraeta/procuramantt  awardad 
during  (•<•  fasoriing  pa"Od  Tntia  loiaK  anail  inciuOa  an  typaa  of  contrtc;*/ 
procu'C'^ar'ts  for  Khicn  OCT  funot  ara  uaad.  including  profaaaionai/cor\auiian( 
aarvicai.  eor<itrviciion.  ourcnaaa  of  matanai  or  auppiiaa.  laaaa  or  purenaaa  of 
•guiemant.  and  any  omar  typat  of  larvicaa  (For  Fhma  racipiantt  mia  ineiyoai 
aa«a-'c(  contuuc'.'On  proiaciti. 

ttbi  For  FHW  A  ang  FA  A  'aeipiani*.  ma  doiiar  vaiua  of  ma  ictai  Faoarai  «na'a 
o'  all  prima  contracti  and  proeuramania  raeonad  m  lta"«  Ma)  For  FTa 
raca'canit  tna  total  dciiar  of  FTA-aaaiatad  tunda.  Racipianta  of  otnar 
DOT  Osa'iti'^s  Admin, (iraiioni  may  inciuda  racipiant  maic(Mr)g  funda.  TMi  and 
til  ot^•r  so'iar  a^ir'it  ara  to  Ba  roundad  to  tna  naaraat  doiiar  (For  Fhima 
raCiC't-'i  in«  Ftdt't  mara  ol  advanca  eonttruction  proiacti  anoutd  M  |r^a 
amount  0'  Fada'ti-ad  funaa  «nicn  would  avar^iuaiiy  M  obngatad  wn«n  tna 
proiaci  It  convanadi 

I  For  FMWA  FTA  and  FAA  racipianta.  tha  numbar  and  dollar  iralua  of  ma 
Facara,  •■'••'a  o'  ma  snma  eoniraei*pfoeuramanta  raportad  m  nam  •  when  wara 
aaargad  lo  OBEi  Rae  s<anii  of  omar  DOT  Ooarating  Adminiatraiiena  may 
mciusa  '*c  oiani  n>i'cn'ng  lunda  in  tha  raoortad  QBE  awards.  Tha  total  awards 
toOBEi  inouia  aa'nc.uoao  n  Columns  b  and  d.  Tha  portion  of  totaJ  OSE  awards 
i^st  «a'  •  mtd*  «:m  ooman'Ownad  firma  ahouid  ba  irtciudad  in  Coiumna  a  and  c 

10  For  FHAA.  rTA  and  FAA  raeipianta.  tha  numbar  and  doiiar  vaiua  of  tha 
F«o*'ii  >r>i'a  ol  I"*  DBl  i.<Bconrrfcri/orecuramanr(  actually  aiacutad  By  iron 
CSfi  0'  -"« coni-acrori  on  SI'  aeiiva  OOT-aaaistad  pflrhaeontracta/proeutarnania 
Cu'ips  i~f  'sooTr'g  sar>od  faeipiants  of  othar  DOT  Ooarating  Admimsirstions 
rr-ar  ic  u:t  'ae  S'ant  msicnmg  funds  in  tna  raportad  OBE  suDcontrsct  twaraa 
i^ciuat  1  ;  a.iai''r'"9  suBcontracts  aiacutad  during  tha  panod  ragardiaaa  of 
wan  ft  S'r^a  cc^vtct  was  aiacutad.  Thia  inciudaa  trantactiona  for 
C-o'tii'0*a  coniunani  tarvicaa.  construction,  pureriaaa  of  matariais.  laaaa  of 
aq.  o^t"  f.c  .  wn.en  «s't  m«oa  with  a  OSE  during  tha  raoontng  panod.  Tn» 
t3'ii  •••'31  !o  OBEt  tnouid  oa  meiudad  in  Coiumna  b  and  d.  T> a  portion  of 
toui  C9E  i«s'ai  ;nat  wa's  r^aaa  wm  woman<wnaO  firma  anouid  oa  inciuoad 
■.n  Cc  w--«  a  •r'd  C. 

II  For  fhaa  rsciB.arMS  tha  numbor  and  dollar  vatvt*  of  tha  Fadarai  ahara 
0'  lw^c:""•c!.r^g  cor^m.irrtnts  to  OBE*  mada  by  auceaaatui  (nor  OBG b<ddars 
B!  !»••  ( •"•  ot  prim*  eontraet/procuramaril  award  for  all  prima  contraeta* 
B-9c^'*'^tr>ii  rsooriM  >n  itam  1.  Tha  total  eemmiimanta  to  OBEa  ahoutd  ba 
mciuaad  n  Co-umns  B  and  d.  Tha  portion  of  total  08C  eommtmanta  that  war* 
r^aaa  •  '«  womti^wnad  'irma  aftouid  b*  ineiudad  in  Coiumna  a  and  e.  Com- 
rx'"*"!!  •'•  oriiian  .nd'cationa  to  tna  rociptortt*  mat  tna  (non  OBE)  auccaaa- 
tb  Baes'  intands  to  usa  spacrfle  OBIa  aa  aubeontraetora.  maiartai  auppiiara. 
ate  (NOTE  THIS  ITEM  DOES  MOT  A^fLYTOFTA.  FAA  and  FR*  MCtFiEMTS). 
iKak.  Tht  toiai  numoar  of  OOT-aaaia#*  prima  contracta/procurarranta 
awardad  to  data.  This  is  tna  aum  of  all  prior  and  currant  awarda  aa  raporad 
in  nam  hti 

ij|»k.  For  FMWA.  FTA  and  FAA  racipiant*.  tha  dollv  vaiua  ot  tna  total 
Fada'ai  t^ara  of  an  prior  and  currant  pnma  contracta  ar>d  proeuramams  raoonad 
in  nam  ftp).  Racipiants  of  othar  OCT  Oparatlhg  AommiatratMna  may  inciuda 
racipiant  matching  lunda.  Thia  and  all  othar  dollar  antnaa  ara  to  ba  roundad 
to  ma  naaraatdoiiar  (For  Fmwa  raeipianta.  tna  Fadarai  anara  of  advanca 
construction  orojacts  ahouid  ba  ma  amount  ot  Fadarai-aid  funda  whicn  would 
•vantuaiiy  M  ooiigatad  whan  ma  proiact  la  eonvanad). 

iXak  For  FTA  and  FAA  raeipianta.  tha  numbar  ot  aiacutad  OBE  pnma 
contrsctafprocuramants  raponad  to  data  in  nam  9(01  and  tna  axacutad  OBE 
aubcontraets/procuramanis  raoortad  to  data  in  nam  10(W.  For  FKWA  raeipianta. 
uta  ma  aum  of  nam  Wbi  and  nmn  ii(b)  aubeontraetinofpreeuramam 
commnmanta  10  OBEa  aa  raportad  to  data. 


"•'■  rjl  "^  '**  raeip»ants.  tha  dollar  vaiwa  of  th«  iot»j  ^,a»mi  u... 
Of  ma  DBE  pnma  eontracts/orocurar»<ants  ana  OBE  subcontrsctaf  orijl!-!! 
raponad  to  data  in  n*m  ««  snd  nam  lOtd)  fmwa  raeipiants  sv^a TTTl! 
tha  dollar  raiua  oi  tra  toiai  Fwjarai  snara  raoortad  to  data  in  nsn.  fca-  .||7  ,Tl! 
IKtf).  Raeipiants  o(  othar  OOT  Oparsiing  Aommistrsnoos  may  it»ciuoa  "sciotant 
matching  funds.  T>i,s  and  tit  omar  aoiiar  antnat  ars  to  Ba  'Ounoad  to  th«  n«trtat 
dollar  (For  FHWA  r»cipi»oti  m»  Ftdarti  antra  o'  tdvthca  eonstrucrion  prcacri 
Should  Ba  tha  amount  el  Faarti-aia  'unai  wncn  wouia  a»antuaiiy  oa  obi  ostao 
whan  tha  proiact  is  convartad). 

13(c».  Tha  parcant  of  CBE  awards  to  etit.  i  a  itam  l>bi  aividad  By  nam  isb; 
and  ma  rasuiis  muilipiiad  by  100. 

1A  This  IS  a  Braakaown  By  atnnic  group  of  tf^a  numbar  ana  do'iar  vsiua  of  an 
OBE  prima  contractvprocuramanta  raponad  in  nam  9  plus  an  aiacuiad  OBE 
auKontraeta/procurarnants  raponad  <n  nam  10  Tha  total  twards  to  DBE*  tnouid 
b*  inciudad  in  Column  s  ana  d.  Tha  ponior  of  total  OBE  twt'ai  I'li  mtrt  maot 
with  woman<wnad  firms  snowid  Ba  ineiudad  m  Columns  a  tna  e  For  fmwa. 
FTA  and  FAA  raeipiants.  tha  dollar  vaiua  of  tha  Ftoarai  shart  is  raoonad  For 
raeipianta  of  othar  OCT  Oparating  Administrations,  racipiant  mticnmg  funcs 
may  M  inctudad. 

Tha  amn«  group  daf mitions  lor  ma  MBE  program  ara  contamad  in  tt  CFM  23  1 
datad  March  3i.  tSBO.  and  for  tha  DBE  p'ogrtm.  in  49  CFA  n  82.  ai^aa  Juiy 
21.  1963  ana  revisions  atttdOctoe*f2V  l9B7anaMty  23  19M.  T1••1^-.>c  group 
laoaiad  "Omar"  ineiudaa  OBEa  owr^•d  ana  oparstad  ey  moiviauaii  vno  n»t9 
baan  datarminad  By  raeipiants  on  a  ctta-Oy<asa  Cti  t  to  ba  toe  •  y  tna 
aeonomicaiiy  aisadvanttgad.  m  ma  cat*  c'  tout  o«>"a't>''C  By  i«o  or  r^o'a 
minoritiafattOviPlagad  indiridutn.  Iht  OBE  otnicipai:or>  mou  a  s«  'toor^ca 
'or  ma  atnnie  group  wnicn  owns  ma  largati  tnara.  it  ma  o»n«'jn  p  ,|  *qu*i 
ma  DBE  panicipation  should  M  raporad  for  tr>a  atnnic  group  ir.>ci>t<rwnicn 
IS  iisiad  first 

It.  Tha  numoar  a'a  aonar  >aiua  o'  •wsrot  By  typa  of  worn  oarfornaa  By  CBEi 
for  ma  prima  ccr>t'ac;t9roeuramtnis  raponad  m  nam  9  ana  ma  aiacuiad  t^B- 
contractvprocuramar-ts  raponad  In  nam  10  *rima  and  luBcontracltprocura- 
mants  which  invoiva  mora  man  ona  rypa  of  won<  tnouid  Ba  raportao  orMy  tor 
tha  pradominant  woni  typa  basad  on  cost 
NOTE  Eiampias  of  ma  typaa  of  wort  ara  mtad  baiow.  - 

a.  Frofatsienai/Consuiiant  Sarvicaa. 

—  fngmaanng— p'ofatsional  aarvicat  Such  aa  dasign  or  contiruction 
inspaetions  panormad  by  an  angi»aar  ng  firm 

— Aren'raefura'— prpfassionai  saficas  panormad  By  an  trcnnaeii-rsi  firm. 
— Aeesuhfing 

—  ffignr^MVay— Right^i'Wty  sarvieas  tucn  as  taa  spprsit^t  and 
nagoiiations 

— SuP*rvif/on  *"«  minapamanr  e>  !'ini  t  tylttm  oot't'iO'^l 
—Otf>»r—Or'-tr  preisssionai  sa^'Cai  Sucn  as  lycpcr  «a  t*'v<;a«  ara 
rataarcri  cor^ftcti 

b.  Contiruciion 

— O'tdirtg  and  Crainaga— grtamg.  a'tir>aga.  c<aa'  r'g  ara  'a'Caia 
comtrueiion  namt. 

—  Farmg— contiruciion'of  Baaa  couria.  pavamani  ara  rafaiaa  i«r"s. 

—  Srrucrurat''8ui'dingi  — Oridga  conitfuction  opara'.>o>^l  ir^CuOirg  piirg. 
auBaiructura.  tuparstrveiura.  ate  .  and  tKinamg  conit'ucvon  r.c'ua'ng 
piumBing.  naat'ng.  aiactncal  woni.  ate 

—  Marana/t— manuftciura  ana'or  Suppiy  of  ma:aritis  wnicn  ara 
Ineorporatad  m  a  construction  p'Oiac! 

—  £o«i»manf— rantai  of  aouipm«ni  for  uaa  or  a  soacif'C  construct  on  proiact. 

—  rruc«'ng— agraamants  'or  tf»a  nauimg  of  aarmwor*  or  oirar  »»i'a»  at 
for  a  eonstrviction  proiact. 

—  Trwtftc  Conrro/— earmanant  traffic  control  Mama  such  as  t^"*  ngrais 
or  maniings,  and  tamporary  traffic  eontrot  itama  sucn  a*  Ba"  cacaa  and 
flagging. 

— i.an0sea«<ng  — iandacap>'>e.  taading.  aodding.  aroa>on  conirci  ara  '•-■lad 

llama. 
—Ofhar— othar  eonsiruetion  acthritiaa  auen  as  lighting  con"icrt  ana 

guard  rail. 

«.  Supeiiaa: 
-Fu*. 

—  Tif%t. 
—Otf>»f. 

4.  Eduipmant: 

—  L»4ting 

— Fufcnaaa 

—OtKtr 

a.  Oihar 

— Bw/itfing  iMMt. 

-tfe. 
It.    Typad  nama  of  pa»aon  who  praparad  tha  rapon 
tr.    Taiaphona  numoar  of  paraon  who  praparad  ma  rapon 
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Regulatory  Analyses  and  Notices 

Executive  Order  12291 

This  NPRM  does  not  propose  a  major 
rule  under  Executive  Order  12291.  The 
NPRM  is  significant  under  the 
Department's  Regulatory  Policies  and 
Procedures.  However,  cost  impacts  of 
the  proposal,  if  adopted,  would  be 
minimal.  That  is,  the  proposal  changes 
would  realize  greater  efficiencies  in 
program  administration  and  would  not 
impose  significant  new  costs  on 
recipients  or  prime  contractors.  There 
would  probably  be  some  savings 
realized;  DBE  applicants  would  benefit 
from  the  "one-stop  shopping" 
certification  process,  and  state  and  local 
governments  would  benefit  from  the 
clarification  of  certification  standards. 
Otherwise,  program  costs  and  benefits 
would  remain  at  about  existing  levels. 
For  this  reason,  we  have  not  prepared  a 
hill  regulatory  evaluation. 

Regulatory  Flexibility  Act 

The  Department  certifies  that  the 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Obviously,  the  DBE  program  is  aimed  at 
improving  contracting  opportunities  for 
small  businesses  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  However, 
the  proposed  revision,  while  improving 
program  administration  and  facilitating 
DBE  participation  (e.g.,  by  making  the 
certification  process  clearer),  would  not 
impose  new  costs  on  small  entities  For 
this  reason,  it  has  not  been  necessary  to 
prepare  a  regulatory  flexibility  analysis. 

Pr.pen^ork  Beduction  Act 

The  NPRM  contains  one  new  item 
(concerning  personal  financial 
statements  to  be  submitted  by 
applicants  for  DBE  certification)  and 
modifications  of  two  existing  items 
(concerning  DBE  application  forms  and 
recipients'  data  reporting  forms)  that  are 
subiert  tn  0MB  review  under  the 
Paperwork  Reduction  Act.  These  items 
would  not  go  into  effect  until  0MB 
clearance  is  obtained. 

Federalism 

The  proposed  regulation  would  not 
have  sufficient  Federalism  impacts  to 
warrant  the  preparation  of  a  Federalism 
assessment.  While  the  rule  concerns  the 
activities  of  state  and  local  governments 
in  DOT  financial  assistance  programs, 
the  proposal  would  not  significantly 
alter  the  role  of  state  and  local 
governments  vis-a-vis  DOT  from  the 
present  part  23. 


Issued  this  16th  day  of  November,  1992.  at 
Washington.  DC. 
Andrvw  H.  C*rd.  Jr. 
Secretary  of  Transportation 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  Subtitle  A  of  Title  49  as  follows: 

Title  49  of  the  Code  of  Federal 
Regulations  Part  23  is  revised  to  read  as 
follows: 

PART  23— PARTICIPATION  BY 
DISADVANTAGED  ENTERPRISES  IN 
DEPARTMENT  OF  TRANSPORTATION 
RNANCIAL  ASSISTANCE  PROGRAMS 

Subpart  A— G«n«ral 


Sec 
23  1 
23.3 
23  5 
23  7 
23  9 
23  11 


Purpose. 
Applicability. 
Definitioni. 

Discriminatinn  prohibited. 
Exemptions  and  interpretations. 
Reporting  r«f|uirement 

Subpart  B— QBE  Program* 

23  21  Assurances. 

23.23  DBE  pnjgram  requirement. 

23  25  DBE  directory 

23  27  Certification  process. 

23  29  Certification  standards 

23.31  Overall  goals. 

23.33  Cxjntract  goals 

23  35  Good  faith  efforts. 

23  37  Counting  DBE  participation. 

23.39  Additional  program  elements. 

23  41  Transit  vehicle  manufacturers. 

Subpart  C— Cartlflcatlon,  Compllaoca  and 
Enforcamant  Procadure* 

23  51     Recipients'  denials  of  initial  requests 

for  certification. 
23  53     Recipients'  proceedings  to  remove 

eligibility. 
23  55     Administrative  app<ials  to  the 

Department  of  Transportation. 
23  57     Effect  of  decisions 
23  59    Compliance  with  over.ill  goal 

requirements. 
23  61     Enforcement  actions— FHWA  and 

FTA  programs. 
23  63     Enforcement  actions— FAA  program.s 
23  65    Enforcement  actions— firms 

narticipat.ng  in  the  DBE  program. 
23  67     Miscellaneous  provisions. 

Appendix  A  to  Part  23— DBE  Certification 

Form 
Appendix  B  to  Part  23— Good  Faith  Efforts 
Appendix  C  to  Part  23— Development 

Program 
Appendix  D  to  Part  23— Guidelines  for 

Mentor-Protege  Programs 
Authority:  Section  1003(b]  of  the  Intermodal 

Surface  Transportation  Efficiency  Act  of 

1991   Section  511  of  the  Airport  and 

Airway  Improvement  Art  of  1982,  as 

amended. 


Subpart  A— General 

§23.1     Purpose. 

(a)  The  purpose  of  this  Part  is  to  carry 
out  the  statutes  establishing  the 
Disadvantaged  Business  Enterprise 


(DBE)  program  in  the  Department's 
Federal-aid  highway  program.  Federal 
transit  assistance  program,  and  airport 
grant  program. 

(b)  This  part  is  also  intended  to  carry 
out  the  statutory  requirement  that,  to  the 
maximum  extent  practicable,  at  least  ten 
percent  of  certain  concession  businesses 
are  DBEs  at  airports  receiving  Federal 
grant  funds. 

(c)  The  Department's  DBE  program  is 
intended  to  provide  appropriate 
flexibility  to  recipients  of  Federal 
assistance  in  establishing  and  meeting 
DBE  goals,  using  a  variety  of  means 
toward  that  end. 

f23.3    AppllcablUty. 

(a)  This  Part  applies  to  all  DOT 
financial  assistance  in  the  following 
categories  that  recipients  expend  in 
DOT-assisted  contracts: 

(1)  Federal-aid  highway  funds 
authorized  by  title  I  and  section  202  of 
Public  Law  100-17. 

(2)  Federal  transit  funds  authonzed  by 
title  I  or  title  III  of  Public  Uw  100-17 

or  by  the  Federal  Transit  Act  of  1964. 
as  amended: 

(3)  Airport  funds  authorized  by  the 
Airport  and  Airway  Improvement  Act  of 
1982  (AAIA),  as  amended. 

(b)  Subpart  D  of  this  part  applies  to 
any  sponsor  that  has  received  a  grant  for 
airport  development  authorized  by  the 
Airport  and  Airway  Improvement  Act  of 
1982,  as  amended. 

(c)  This  part  does  not  apply  to 
federally-assisted  contracts  to  be 
performed  entirely  outside  a  state  of  the 
United  States,  the  District  of  Columbia, 
or  Puerto  Rico. 

§23.5    Definitions. 

Affiliate  has  the  meaning  given  the 
term  in  regulations  of  the  Small 
Business  Administration  (SBA;  13  CFR 

121.401). 

Business  opportunity  means  an 
opportunity  to  obtain  property  rights  by 
lease  or  otherwise  in  an  FTA  recipient's 
facilities  or  equipment  for  the  purpose 
of  operating  a  transit-related  activity,  for 
the  provision  of  goods  or  services,  or  for 
the  purpose  of  conducting  any  other 
authorized  commercial  activity. 

Compliance  means  the  condition 
existing  when  a  recipient  has  properly 
implemented  and  met  the  requirements 
of  "this  Part  and  its  approved  DBE 
program. 

Contract  means  a  legally  bindmg 
relationship  obligating  a  seller  to 
furnish  supplies  or  services  (including, 
but  not  limited  to.  construction  and 
professional  services)  and  the  buyer  to 
pay  for  them. 

Contractor  means  one  who 
participates,  through  a  contract  or 
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subcontract  (at  any  tier),  in  any  program 
to  which  this  Part  applies. 

Department  or  DOT  means  any  U.S. 
Department  of  Transportation,  including 
the  Office  of  the  Secretary  and  the 
operating  administrations. 

Disadvantaged  business  enterprise  or 
DBE  means  a  for-profit  small  business 
concern — 

(1)  Which  is  at  least  51  percent  owned 
by  one  or  more  socially  and 
economically  disadvantaged  individuals 
or,  in  the  case  of  a  corporation,  at  least 
51  percent  of  the  stock  of  which  is 
owned  by  one  or  more  such  individuals; 
and 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  the  socially  and 
economically  disadvantaged  individuals 
who  own  it. 

DOT-assisted  contract  means  any 
contract  between  a  recipient  and  a 
contractor  which  if  funded  in  whole  or 
in  part  with  DOT  financial  assistance, 
except  a  contract  solely  for  the  purchase 
of  land. 

Good  faith  efforts  means  efforts  to 
achieve  a  DBE  goal  or  other  requirement 
of  this  Fart  which,  by  their  scope, 
intensity,  and  appropriateness  to  the 
objective,  can  reasonably  be  expected  to 
fulfill  the  program  requirement. 

foint  venture  means  an  association  of 
a  DBE  firm  and  one  or  more  other  firms 
to  carry  out  a  single,  for-profit  business 
enterprise,  for  which  the  parties 
combine  their  property,  capital,  efforts, 
skills  and  knowledge,  and  in  which  the 
DBE  is  responsible  for  a  distinct,  clearly 
defined  portion  of  the  work  of  the 
contract  and  shares  in  the  control, 
management,  risks,  and  profits  of  the 
joint  venture  to  a  degree  commensurate 
with  its  ownership  interest. 

Noncompliance  means  the  condition 
existing  when  a  recipient  has  not 
properly  implemented  and  met  the 
requirements  of  this  part. 

Operating  Administration  means  any 
of  the  following  parts  of  DOT:  the 
Federal  Aviation  Administration  (FAA), 
Federal  Highway  Administration 
(FHWA),  and  Federal  Transit 
Administration  (FTA).  The 
Administrators  of  the  operating 
administrations  include  their  designees. 

Primary  recipient  is  a  recipient  which 
receives  DOT  financial  assistance  and 
passes  some  or  all  of  it  on  to  another 
recipient. 

Program  means  any  undertaking  by  a 
recipient  to  use  DOT  financial 
assistance. 

Recipient  means  any  entity,  public  or 
private,  to  which  DOT  financial 
assistance  is  extended,  whether  directly 
or  through  another  recipient,  for  any 


program,  or  which  has  applied  for  such 
assistance. 

Secretary  means  the  Secretary  of 
Transportation  or  his/her  designee. 

Set-aside  means  a  contracting  practice 
restricting  eligibility  for  the  competitive 
award  of  a  contract  solely  to  DBE  firms. 

Small  Business  Administration  or 
SEA  means  the  United  States  Small 
Business  Administration. 

Small  business  concern  means,  with 
respect  to  firms  seeking  to  participate  as 
DBFs  in  DOT-assisted  contracts,  a  small 
business  concern  as  defined  pursuant  to 
section  3  of  the  Small  Business  Act  and 
Small  Business  Administration 
regulations  implementing  it  (13  CFR 
part  121).  However,  notwithstanding 
meeting  SBA  small  business  standards, 
a  firm  that  exceeds  the  currently 
applicable  cap  on  average  annual  gross 
receipts  established  by  DOT  notice  in 
the  Federal  Register  is  not  a  small 
business  concern  for  purposes  of  this 
part. 

Socially  and  economically 
disadvantaged  individuals  means 
individuals  who  are  citizens  (or 
lawfully  admitted  permanent  residents) 
and  who  are: 

(1)  Individuals  in  the  following 
groups,  who  are  rebuttably  presumed  to 
be  socially  and  economically 
disadvantaged: 

(i)  Black  Americans,  which  includes 
persons  having  origins  in  any  of  the 
Black  racial  groups  of  Africa; 

(ii)  Hispanic  Americans,  which 
includes  persons  of  Mexican,  Puerto 
Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  or 
Portuguese  culture  or  origin,  regardless 
of  race; 

(iii)  Native  Americans,  which 
includes  persons  who  are  American 
Indians,  Eskimos,  Aleuts,  or  Native 
Hawaiians; 

(iv)  Asian-Pacific  Americans,  which 
includes  persons  whose  origins  are  from 
}apan,  China,  Taiwan,  Korea,  Burma 
(Myanmar),  Vietnam,  Laos,  Cambodia 
(Kampuchea),  Thailand.  Malaysia, 
Indonesia,  the  Philippines,  Brunei, 
Samoa,  Guam,  the  U.S.  Trust  Territories 
of  the  Pacific  Islands  (Republic  of 
Palau),  the  Commonwealth  of  the 
Northern  Marianas  Islands,  Macao,  Fiji, 
Tonga,  Kirbati;  Juvalu,  Nauru,  Federated 
States  of  Micronesia,  or  Hong  Kong; 

(v)  Subcontinent  Asian  Americans, 
which  includes  persons  whose  origins 
are  from  India,  Pakistan,  Bangladesh, 
Bhutan,  the  Maldives  Islands,  Nepal  or 
Sri  Lanka; 

(vi)  Women; 

(vii)  Any  additional  groups  whose 
members  are  designated  as  socially  and 
economically  disadvantaged  by  the 


SBA,  at  such  time  as  the  SBA 
designation  becomes  effective. 

(2j  Any  individual,  not  a  member  of 
one  of  these  groups,  who  a  recipient 
finds  to  be  a  socially  and  economically 
disadvantaged  individual  on  a  case-by- 
case  basis. 

S23.7    Discrimination  prohlbltsd. 

No  persons  shall  be  excluded  from 
participation  in,  denied  the  benefits  of, 
or  otherwise  discriminated  against  in 
connection  with  the  award  and 
performance  of  any  contract  covered  by 
this  part  on  the  basis  of  race,  color,  sex, 
or  national  origin. 

§23.9    Exemption*  and  intarpratations. 

(a)  The  administrators  of  FHWA,  FTA, 
and  FAA,  or  their  designees,  may  issue 
written  interpretations  of  or  written 
guidance  concerning  this  Part.  Such 
interpretations  are  issued  only  with  the 
concurrence  of  the  Department's  DBE 
Program  Council  or  its  designated 
representative.  Such  interpretations 
shall  be  deemed  valid  and  binding  only 
if  they  contain  the  following  statement: 

This  interpretation  of  49  CFR  Part  23  has 
b)een  reviewed  by  the  Department  of 
Transportation's  DBE  Program  Cksuncil  for 
consistency  with  the  language  and  intent  of 
Part  23.  The  DBE  Program  Council  concurs 
in  its  issuance  and  its  application  to  parties 
subject  to  all  Department  of  Transportation 
disadvantaged  business  enterprise 
regulations. 

(b)  FHWA,  FTA,  and  FAA  may  grant 
exemptions  from  specific  requirements 
of  this  Part,  upon  written  request  from 
any  regulated  party.  No  waivers, 
exemptions,  or  exceptions  to  the 
provisions  of  this  Part  shall  be  granted 
except  as  provided  in  this  paragraph. 

(1)  The  oasis  for  any  grant  of  an 
exemption  shall  be  special  or 
exceptional  circumstances,  not  likely  to 
be  generally  applicable,  and  not 
contemplated  in  connection  with  the 
rulemaking  that  established  this  Part, 
that  make  compliance  with  a  specific 
provision  of  this  Part  impracticable. 
Any  grant  of  an  exemption  shall  be 
conditioned  on  the  regulated  party 
taking  specified  practicable  steps  to 
comply  with  the  intent  of  the  provision 
fi-om  which  an  exemption  is  granted. 

(2)  All  grants  or  denials  of  requests  for 
exemption  shall  be  in  writing,  and  shall 
be  issued  only  with  the  concurrence  of 
the  Department's  DBE  Program  Council 
or  its  designated  representative.  Such 
grants  or  denials  shall  be  deemed  valid 
and  binding  only  if  they  contain  the 
following  statement: 

This  response  to  a  request  for  an 
exemption  from  49  CFR  Part  23  has  been 
reviewed  by  the  Department  of 
Transportation's  DBE  Program  Council  for 


58304 


Federal  Register  /  Vol  57.  No.  237  /  Wednesday.  December  9,  1992  /  Proposed  Rules 


consistency  with  the  language  and  Intent  of 
Part  23.  The  DBE  Program  Council  concurs 
in  its  issuance. 

(c)  The  DBE  Program  Council  or  its 
designated  representative  may  issue 
interpretations  of  and  guidance 
concerning  this  Part. 

S  23. 11    Reporting  requtfenteot 

Recipients  shall  report  to  the 
concerned  operating  administration  data 
concerning  DBE  participation  in  their 
DOT-assisted  contracts.  These  reports 
shall  be  made  quarterly,  unless  another 
frequency  is  established  by  the 
Administrator  of  the  concerned 
operating  administration. 


UMI 


Subfiart  B— OBE  Program* 

123^1     AMurancM. 

(a)  Each  financial  assistance 
agreement  between  a  DOT  operating 
administration  and  a  recipient,  or 
between  a  primary  recipient  and 
another  recipient,  shall  include  the 
assurance  set  forth  in  this  paragraph. 
This  requirement  applies  regardless  of 
whether  the  recipient  or  subrecipient 
involved  is  required  to  have  a  DBE 
program  under  §  23.23  of  this  part. 

The  recipient  shall  not  discriminate  on  the 
basis  of  race,  color,  national  origin,  or  sex  in 
the  award  and  performance  of  any  DOT- 
assisted  contract.  The  recipient  shall  take  all 
necessary  and  reasonable  steps  under  49  CFR 
part  23  to  ensure  that  eligible  disadvantaged 
business  enterprises  (DBEs)  have  the 
maximum  feasible  opportunity  to  participate 
in  DOT-assisted  contracts.  The  recipient's 
DBE  program,  if  required  by  49  CFR  part  23 
and  as  approved  by  DOT,  is  incorporated  by 
reference  in  this  agreement.  Implementation 
of  this  program  is  a  legal  obligation  and 
failure  to  carry  out  its  terms  shall  be  treated 
as  a  violation  of  this  agreement.  Upon 
notification  to  the  recipient  of  its  failure  to 
carry  out  its  approved  program,  the 
Department  may  impose  sanctions  as 
provided  for  under  part  23. 

(b)  Each  contract  between  a  recipient, 
subrecipient,  or  contractor  and  a 
contractor  or  subcontractor  shall 
include  the  assurance  set  forth  in  this 
paragraph.  This  requirement  applies 
regardless  of  whether  the  recipient  or 
subrecipient  involved  is  required  to 
have  a  DBE  program  under  §  23  23  of 
this  Part. 

The  contractor,  subrecipient  or 
subcontractor  shall  not  discriminate  on  the 
basis  of  race,  color,  national  ongin,  or  sex  in 
the  performance  of  this  contract.  The 
requirements  of  49  CFR  part  23  and  the 
recipient's  DOT-approved  DBE  program 
(where  required)  are  mcorporated  in  this 
contract  bv  reference.  Failure  by  the 
contractor  to  carry  out  these  requirements  is 
d  material  breach  of  this  contract,  which  may 
result  in  the  termination  of  this  contract  or 
such  other  remedy  as  the  recipient  deems 
appropriate. 


§23.23    DBE  proflrem  requirement 

(a)  Recipients  in  the  following 
categories  who  let  DOT-assisted 
contracts  shall  implement  a  DBE 
program  containing  the  elements  set 
forth  in  §§23.25-39.  23.51.  21. 53,  and 
23.57(b)  of  this  Part. 

(1)  All  FHWA  recipients; 

(2)  FTA  recipients  that  receive 
$250,000  or  more  per  year  in  FTA 
financial  assistance. 

(3)  FAA  recipients  that  receive 
$290,000  or  more  per  year  in  FAA 
financial  assistance. 

(b)  A  recipient  subject  to  the 
requirement  to  have  a  DBE  program 
shall  submit  its  program  for  approval  to 
the  DOT  operating  administration 
providing  the  greatest  amount  of  its 
DOT  financial  assistance.  Recipients 
shall  also  submit  for  approval 
significant  changes  in  their  programs. 
Recipients  shall  submit  an  update/ 
progress  report  annually  or  whenever 
approval  is  sought  for  a  significant 
program  change.  A  DBE  program 
approved  by  one  DOT  element  is 
deemed  to  be  approved  by  all  DOT 
elements  providing  financial  assistance 
to  the  recipient. 

(c)  A  recipient  required  to  have  a  DBE 
program  is  not  eligible  to  receive  DOT 
financial  assistance  unless  its  DBE 
program  has  been  approved  by  DOT  and 
it  is  in  compliance  with  its  program  and 
this  part. 

(d)(1)  A  recipient  that  becomes 
subject  to  the  requirement  to  have  a  DBE 
program  shall  continue  to  apply  the 
program  to  contracts  under  all 
subsequent  grants,  regardless  of  the 
amount  of  those  grants. 

(2)  A  recipient  subject  to  the 
requirement  to  have  a  DBE  program 
shall  continue  to  implement  its  program 
until  all  funds  from  DOT  financial 
assistance  have  been  expended. 

123.25    DBE  directory. 

Each  recipient  shall  maintain  and 
make  available  to  interested  persons  a 
directory  identifying  eligible  DBEs.  The 
listing  for  each  firm  shall  include  its 
address,  phone  numb»'r.  the  types  of 
work  the  firm  prefers  to  perform  and  its 
preferred  locations  (if  any)  for 
performing  the  work.  It  may  include 
additional  relevant  information  at  the 
recipient's  discretion.  Recipients  shall 
update  the  directory  at  least  annually. 


§23.27    Certifteetloo  pfocee*. 

(a)  ReciDients  shall  ensure  that  only 
firms  certified  as  eligible  DBEs  under 
this  section  participate  as  DBEs  in  their 
programs. 

(b)  Recipients  shall  determine  the 
eligibility  of  frms  as  DBEs  consistent 


with  the  standards  of  §23.29  of  this 

part.  ,         , 

(c)  Recipients  shall  take  at  least  the 
following  steps  in  determining  whether 
a  DBE  firm  meets  the  standards  of 
§23.29: 

(1)  Perform  an  on-site  visit  to  the 
offices  of  the  firm.  The  principal  officers 
of  the  firm  shall  be  personally 
interviewed  and  their  resumes  and/or 
work  histories  reviewed.  The  recipient 
shall  also  perform  an  on-site  visit  to  job 
sites  if  there  are  such  sites  on  which  the 
firm  is  working  at  the  time  of  the 
eligibility  investigation  in  the 
recipient's  jurisdiction  or  local  area. 
Where  the  firm  is  located  outside  the 
geographic  area  in  which  the  recipient 
normally  operates,  the  recipient  may 
rely  on  the  facts  in  reports  of  on-site 
visits  performed  by  other  DOT 
recipients. 

(2)  If  the  firm  is  a  corporation,  analyze 
the  ownership  of  stock  in  the  firm; 

(3)  Analyze  the  bonding  and  financial 
capacity  of  the  firm; 

(4)  Determine  the  work  history  of  the 
firm,  including  contracts  it  has  received 
and  work  it  has  completed; 

(5)  Obtain  a  statement  from  the  firm 
of  the  type  of  work  it  prefers  to  perform 
as  part  of  the  DBE  program  and  its 
preferred  locations  for  performing  the 

work,  if  any; 

(6)  Obtain  or  compile  a  list  of  the 
equipment  owned  by  or  available  to  the 
firm  and  the  licenses  the  firm  and  its 
key  personnel  possess  to  perform  the 
work  it  seeks  to  do  as  part  of  the  DBE 

program; 

(7)  Require  each  disadvantaged  owner 
of  the  firm  to  submit  a  statement  of 
personal  net  worth,  consistent  with  SBA 
regulations  (see  13  CFR  124.106(a)); 

(8)  Require  potential  DBEs  to 
complete  and  submit  an  appropriate 
application  form.  The  application  form 
shall  be  similar  to  or  a  reproduction  of 
the  model  provided  in  appendix  A.  The 
statement  shall  either  be  in  the  form  of 
an  affidavit  sworn  to  by  the  applicant 
before  a  person  who  is  authorized  by 
state  law  to  administer  oaths  or  in  the 
form  of  an  unsworn  declaration 
executed  under  penalty  of  perjury  of  the 
laws  of  the  United  States.  The  recipient 
shall  review  this  form  prior  to  making 

a  decision  about  the  eligibility  of  the 

firm.  ^    J    i_    c 

(d)  After  a  firm  is  certified,  the  firm 
shall  notify  the  recipient  in  vmting  of 
any  change  in  its  circumstances 
affecting  its  ability  to  meet  size. 
disadvantaged  status,  ownership,  or 
control  requirements  of  this  part.  The 
firm  shall  provide  the  notification 
within  30  days  of  its  occurrence.  Failure 
by  the  firm  to  make  timely  notification 
of  a  significant  change  affecting  its 
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ownership  aod  control  shall  be  deemed 
a  failure  to  cxMperate  under  §  23.e7(c)  of 

this  part. 

(e)  The  recipient  shall  conduct  a 
recertification  review  of  each  DBE  firm 
it  has  certified  at  least  once  every  two 
years. 

(1)  At  the  time  of  the  recertification 
review,  the  firm  shall  submit  a  sworn 
statement  setting  forth  any  changes  in 
the  firm  that  may  affiact  its  eligibility. 
Supporting  documentation  describing  in 
detail  the  nature  of  such  dbanges  shall 
be  attached  to  the  statement.  If  no 
changes  have  taken  place  since  the 
previous  certification  or  recertification, 
the  sworn  statement  shall  so  recite. 

(2]  The  recipient  may  request,  and  the 
firm  shall  provide,  any  additional 
information  relevant  to  the 
recertification  review. 

(3)  The  firm  subject  to  the 
recertification  review  shall  remain 
certified  unless  and  until  the  recipient 
removes  its  eligibility,  following  Uie 
procedures  of  §23.53  of  this  part. 

(f)(l]  No  later  than  three  years  bom 
the  effective  date  of  this  section,  each 
recipient  shall  participate  In  a  unified 
statewide  certification  program  that 
DOT  has  approved.  States  may  join  a 
multistate  regional  unified  certification 
program,  at  their  discretion.  Such  a 
program  shall  make  all  certification 
decisions  on  behalf  of  and  binding  on 
all  DOT  recipients  in  the  state  or 
multistate  region,  with  respect  to 
participation  in  the  DOT  DBE  Program. 

(2)  Beginning  three  years  from  the 
effective  date  of  this  section,  each 
unified  certification  program  shall 
process  an  application  for  certification 
from  a  firm  from  outside  its  jurisdiction 
only  if  the  firm  has  previously  been 
certified  in  the  unified  certification 
program  for  the  jiirisdiction  in  which  it 
has  its  home  office. 

(3)  A  unified  certification  program 
may  accept  the  certification  of  a  firm 
from  the  unified  certification  program 
for  the  jurisdiction  in  which  the  firm 
has  its  home  office.  A  unified 
certification  program  accepting  the 
certification  of  another  imified 
certification  program  shall  assume 
responsibility  for  taking  all  appropriate 
actions  with  regard  to  that  finn. 

(4)  All  certifications  by  unified 
certification  programs  shall  be  pre- 
certifications;  i.e.,  certifications  which 
take  place  before  the  issuance  of  a 
solicitation  for  a  contract  on  which  a 
firm  seeks  to  participate  as  a  DBE. 

(5)  Unified  certification  programs 
shall  make  decisions  on  applications  for 
certification  within  60  days  of  receiving 
from  the  applicant  firm  all  information 
required  under  this  section. 


(g)  A  recipient  or  unified  certification 
program  may,  but  is  not  required  to, 
accept  certifications  made  by  other  DOT 
recipients  or  imified  certification 
programs.  A  recipient  or  unified 
certification  program  accepting  the 
certification  of  another  recipient  or 
unified  certification  program  shall 
assume  responsibiUty  for  taking  all 
appropriate  actions  with  regard  to  that 
firm.  Recipients  or  unified  certification 
programs  may  enter  into  written 
reciprocity  agreements  with  other  DOT 
recipients  or  unified  certification 
programs.  Such  an  agreement  shall 
outline  the  specific  responsibilities  of 
each  participant. 

123.29    Certification  atandards. 

(a)  General.  (1)  In  determining 
wbether  to  certify  a  firm  as  eUgible  to 
participate  as  a  DBE  in  DOT-assisted 
programs  under  this  Part,  recipients 
shall  apply  the  standards  of  this  section. 

(2)  Ine  nrm  seeking  certification  has 
the  burden  of  demonstrating,  by  a 
preponderance  of  the  evidence,  group 
membership  (see  paragraph  (i)), 
business  size  (see  paragraph  (c)) 
ownership  (see  paragraph  (g])-and 
control  (see  paragraph  (h]). 

(3)  Members  of  the  designated  groups 
are  rebuttably  presimied  to  be  socially 
and  economically  disadvantaged. 

(4)  Individuals  who  are  not  presumed 
to  be  socially  and  economically 
disadvantaged,  and  individuals 
concerning  whom  the  presumption  of 
disadvantage  has  been  rebutted  (see 
paragraph  (d].],  have  the  burden  of 
demonstrating,  by  a  preponderance  of 
the  evidence,  that  they  are  socially  and 
economically  disadvantaged  (see 
paragraph  (f]). 

(5)  Recipients  shall  make 
determinations  concerning  whether 
individuals  and  firms  have  met  their 
biuden  of  demonstrating  group 
membership,  ownership,  control,  and 
social  and  economic  disadvantage 
(where  disadvantage  must  be 
demonstrated  on  an  individual  basis]  by 
considering  all  the  facts  in  the  record, 
viewed  as  a  whole.  It  is  inappropriate, 
in  most  instances,  for  recipients  to  make 
certification  decisions  based  on  any 
single  factor. 

(b)  Group  membership.  Where  the 
recipient  has  a  reasonable  doubt 
whether  an  individual  is  a  member  of  a 
group  that  is  presumed  to  be  socially 
and  economically  disadvantaged,  the 
recipient  may  require  the  individual  to 
demonstrate  that  he  or  she  is  a  member 
of  the  group.  In  making  such 
determinations,  recipients  shall  take 
into  account  such  factors  as  whether  the 
person  has  held  himself  or  herself  out 
to  be  a  member  of  the  group,  whether 


the  person  is  regarded  as  a  member  of 
the  group  by  the  relevant  minority 
community,  whether  the  person's 
appearance,  ancestry,  language,  and 
pattern  of  activity,  as  applicable,  are 
consistent  with  group  membership.  In 
making  these  determinations,  the 
recipient  shall  use  the  provisions  of 
SBA  regulations  at  13  CFR  124.105. 

(1)  If  the  recipient  determines  that  an 
individual  claiming  to  be  a  member  of 
a  group  presumed  to  be  disadvantaged 
is  not  a  member  of  the  group,  the 
individual  must  demonstrate  social  and 
economic  disadvantage  on  an  individual 
basis  (see  paragraph  (f)]. 

(2)  A  decision  by  the  recipient 
concerning  membership  in  a  designated 
group  is  subject  to  the  certification 
appeals  procedure  of  §  23.55. 

(c)  Business  size. 

(1)  A  firm  (including  its  affiliates) 
must  be  an  existing,  operational  small 
business,  as  defined  by  Small  Business 
Administration  (SBA)  standards. 
Recipients  shall  apply  the  current  SBA 
business  size  standard(s)  found  in  13 
CFR  part  121  appropriate  to  the  tj'pe(s) 
of  work  the  firm  seeks  to  perform  in 
DOT-assisted  contracts;  and 

(2)  A  firm  (including  its  affiliates) 
must  not  have  average  annual  gross 
receipts,  as  defined  by  SBA  regulations 
(see  13  CFR  121.402),  over  the  past  three 
fiscal  years,  in  excess  of  the  current 
maximum  level  established  by  the 
Secretary. 

(d)  Social  and  economic 
disadvantage. 

(1)  Citizens  of  the  United  States  (or 
lawfully  admitted  permanent  residents) 
who  are  women.  Black  Americans, 
Hispanic  Americans,  Native  Americans, 
Asian-Pacific  Americans,  Subcontinent 
Asian  Americans,  or  other  minorities 
found  to  be  disadvantaged  by  the  SBA. 
rebuttably  presumed  to  be  socially  and 
economically  disadvantaged 
individuals.  If  the  statement  of  personal 
net  worth  of  an  owner  of  the  firm  who 
is  presumed  to  be  economically 
disadvantaged  shows  that  the 
individual's  personal  net  worth  (as 
defined  in  SBA  regulations,  13  CFR 
124.206)  exceeds  $750,000,  the  recipient 
shall  regard  the  presumption  of  social 
and  economic  disadvantage  as  having 
been  rebutted.  In  this  case,  the  owner 
must  demonstrate  to  the  recipient  that 
he  or  she  is  socially  and  economically 
disadvantaged  on  an  individual  basis 
(see  paragraph  (f)), 

(e)  Section  8(a)  Firms.  (1)  If  a  firm 
applying  for  certification  has  a  current, 
valid  certification  from  the  SBA  under 
the  section  8(a)  program,  it  shall  be 
presumed  to  be  eligible  for  the  DBE 
program,  subject  to  demonstrating  that  it 
meets  the  average  annual  gross  receipts 
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limit  referenced  in  paragraph  (a)(2)  of 
this  section  and  that  it  meets  SBA 
business  size  criteria  for  the  type(s)  of 
work  it  seelts  to  perform  in  the 
recipient's  DBE  program.  If  the  firm 
does  not  meet  these  requirements,  it  is 
not  an  eligible  DBE.  even  though  it  has 
a  valid  8(a)  certification  from  SBA. 

(2)  Consistent  with  this  presumption, 
recipients  shall  not  require  8(a)  firms  to 
provide  information,  as  part  of  the 
initial  certification  process,  beyond 
what  is  necessary  for  purposes  of  the 
DBE  directory  (see  §  23.25).  related  to 
ownership,  control,  or  social  and 
economic  disadvantage.  The  recipient 
may  require  the  firm  to  provide 
information  to  demonstrate  that  it  meets 
the  average  annual  gross  receipts  limit 
and  that  it  meets  SBA  small  business 
size  criteria  for  the  types  of  contracting 
it  expects  to  perform  in  the  recipient's 
DBE  program. 

(3)  If  a  recipient  has  doubts  about  the 
ownership,  control,  or  disadvantaged 
status  of  an  8(a)  firm,  the  recipient  shall 
bring  its  concerns  to  the  attention  of  the 
SBA  and  request  a  response  from  the 
SBA.  The  recipient  may  initiate  a 
proceeding  to  remove  eligibility  under 
§  23.53  of  this  part,  including  in  the 
record  and  taking  into  account  any 
response  received  from  SBA. 

(t)  Individual  determinations  of  social 
and  economic  disadvantage.  Firms 
owned  and  controlled  by  individuals 
who  are  not  presumed  to  be  socially  and 
economically  disadvantaged  (including 
mdividuals  whose  presumed 
disadvantage  has  been  rebutted)  may 
apply  for  DBE  certification.  The 
recipient  shall  make  a  case-by-case 
determination  of  whether  such  an 
individual  is  socially  and  economically 
disadvantaged.  In  making  these 
individual  determinations,  recipients 
shall  implement  the  provisions  of 
relevant  SBA  regulations  relating  to 
social  and  economic  disadvantage  (13 
CFR  124.105(c)  and  124  106(b)). 

(g)  Ownership.  To  be  an  eligible  DBE. 
a  firm  must  be  at  least  51  percent  owned 
by  socially  and  economically 
disadvantaged  individuals.  In  the  case 
of  a  corporation,  such  individuals  must 
own  at  least  51%  of  the  combined  total 
of  all  classes  of  stock.  In  determining 
whether  the  socially  and  economically 
disadvantaged  participants  in  a  firm 
own  the  firm,  the  recipient  shall  look  at 
all  relevant  facts  as  a  whole.  It  is 
inappropriate,  in  most  instances,  for 
recipients  to  make  ownership  decisions 
based  on  any  single  factor. 

(1)  The  firm's  ownership  by  socially 
and  economically  disadvantaged 
individuals  must  be  real,  substantial, 
and  continuing,  going  beyond  pro  forma 
ownership  of  the  firm  as  reflected  in 


ownership  documents.  The 
disadvantaged  owners  must  enjoy  the 
customary  incidents  of  ownership,  and 
share  in  the  risks  and  profits 
commensurate  with  their  ownership 
interests,  as  demonstrated  by  the 
substance,  not  merely  the  form,  of 
arrangements. 

(2)  All  securities  that  constitute 
ownership  of  a  firm  shall  be  held 
directly  by  disadvantaged  persons. 
Except  as  provided  in  this  paragraph,  no 
securities  held  in  trust,  or  by  any 
guardian  for  a  minor,  shall  be 
considered  as  held  by  disadvantaged 
persons  in  determining  the  ownership 
of  a  finn.  However,  securities  held  in 
trust  shall  be  regarded  as  held  by  a 
disadvantaged  individual  for  purposes 
of  determining  ownership  of  the  firm, 

if— 

(i)  The  beneficial  owner  of  securities 
held  in  trust  (including  in  a  "living 
trust")  is  a  disadvantaged  individual, 
and  the  trustee  is  the  same  or  another 
such  individual,  or 

(ii)  The  beneficial  owner,  rather  than 
the  trustee,  exercises  effective  control 
over  the  management,  policy-making, 
and  daily  operational  activities  of  the 
firm 

(3)  The  contributions  of  capital  or 
expertise  by  the  socially  and 
economically  disadvantaged  owners  to 
acquire  their  ownership  interests  shall 
be  real  and  substantial.  Examples  of 
insufficient  contributions  include  a 
promise  to  contribute  capital,  an 
unse<:ured  note  payable  to  the  firm  or  an 
owner  who  is  not  a  disadvantaged 
individual,  or  mere  participation  in  a 
firm's  activities  as  a  paid  employee. 
Debt  instruments  fi-om  financial 
institutions  or  other  organizations 
which  lend  hinds  in  the  normal  course 
of  their  business  do  not  render  a  firm 
ineligible,  even  if  the  debtor's 
ownership  interest  is  security  for  the 
loan 

(4)  The  recipient  may  consider  the 
following  factors  in  determining  the 
ownership  of  a  firm.  However,  a 
contribution  of  capital  is  not  regarded  as 
failing  to  be  real  and  substantial,  and  a 
firm  IS  not  ineligible  solely  because  a 
socially  and  economically 
disadvantaged  individual  acquired  his 
or  her  ownership  interest — 

(i)  Through  a  transfer  from  another 
socially  and  economically 
disadvantaged  individual; 

(ii)  Through  a  division  of  property  or 
settlement  agreement  in  a  divorce 
action,  provided  that  no  term  or 
condition  of  the  agreement  or  divorce 
decree  is  inconsistent  with  this  section; 

(ill)  Through  inheritance,  or  otherwise 
due  to  the  death  of  the  former  owner;  or 


(iv)  Through  a  gift  (including  a  gift  of 
funds  used  to  acquire  the  interest  in  the 

firm). 

(5)  The  recipient  shall  apply  the 
following  rules  in  situations  in  which 
marital  assets,  or  assets  transferred  from 
one  spouse  to  another,  form  a  basis  for 
ovmership  of  a  firm;  ,       u       v, 

(i)  When  marital  assets  {other  than  the 
assets  of  the  business  in  question),  held 
jointly  or  as  community  property  by 
both  spouses,  are  used  to  acquire  the 
ownership  interest  asserted  by  one 
spouse,  the  recipient  shall  deem  the 
ownership  interest  in  the  firm  to  have 
been  acquired  by  that  spouse  with  his 
or  her  own  individual  resources, 
provided  that  the  other  spouse 
irrevocably  renounces  and  transfers  all 
rights  in  the  ownership  interest  in  the 
manner  sanctioned  by  the  laws  of  the 
state  in  which  either  spouse  or  the  firm 
is  domiciled. 

(u)  A  copy  of  the  document  legally 
transferring  and  renouncing  the  other 
spouse's  rights  in  the  jointly  owned  or 
community  assets  used  to  acquire  an 
ownership  interest  in  the  firm  shall  be 
included  as  part  of  the  firm's 
application  for  DBE  certification, 
(ill)  In  the  following  cases,  the 
recipient  shall  give  heightened  scrutiny 
to  the  ownership  and  control  of  a  firm 
to  ensure  that  it  is  owned  and 
controlled,  in  substance  as  well  as  in 
form  by  a  socially  and  economically 
disadvantaged  individual; 

(A)  When  assets  of  one  spouse  held  in 
that  spouse's  sole  ownership  are  used  to 
acquire  an  ownership  interest  in  a  firm 
asserted  by  the  other  spouse; 

(B)  When  the  firm  in  question,  or  its 
assets,  are  transferred  from  one  spouse 

to  the  other. 

(R)  The  co-signature  of  one  spouse  on 
financing  agreements,  contracts  for  the 
purchase  or  sale  of  real  or  personal 
property,  bank  signature  cards,  or  other 
documents  shall  not  constitute  a  ground 
to  find  a  potential  DBE  firm  ineligible, 
if  the  firm  is  otherwise  owmed  and 
controlled  by  the  other  spouse 
consistent  with  the  standards  of  this 

section.  .    ••  . 

(7)  In  situations  in  which  expertise  is 
relied  upon  as  the  contribution  to 
acquire  ownership,  the  expertise  must 
be  in  areas  critical  to  the  firm's 
operations,  specific  to  the  type  of  work 
the  firm  performs,  and  documented  in 
the  records  of  the  firm.  The  records 
must  clearly  show  the  contribution  of 
expertise  and  its  value  to  the  firm. 

(h)  Control.  In  determining  whether 
the  socially  and  economically 
disadvantaged  participants  in  a  firm 
control  the  firm,  the  recipient  shall  look 
at  all  relevant  facts  as  a  whole.  It  is 
inappropriate,  in  most  instances,  for 


UMI 
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recipients  to  make  control  dadsiaas 
based  on  any  single  factor. 

(1)  A  DBE  must  be  an  independent 
business.  An  independent  busineas  is 
one  the  viability  of  which  does  not 
depend  on  its  relationship  with  another 
firm  or  firms. 

(i)  In  determining  whether  a  potential 
DBE  is  an  independent  business, 
recipients  shall  scrutinize  relationships 
with  non-DBE  firms,  in  such  areas  as 
personnel,  facilities,  equipment, 
financial  and/or  bonding  support,  and 
other  resources. 

(ii)  The  recipient  shall  consider 
whether  present  or  recent  employer/ 
employee  relationships  between  the 
disadvantaged  ownei{s)  of  the  potential 
DBE  and  non-DBE  firms  or  persons 
associated  with  non-DBE  firms 
substantially  compromise  the 
independence  of  tlie  potential  DBE  firm. 

(iii)  The  recipient  snail  examine  the 
firm's  relationships  Mrith  prime 
contractors  to  determine  whether  a 
pattern  of  exclusive  or  primary  dealings 
with  a  prime  contractor  substantially 
compromises  the  independence  of  the 
potential  DBE  firm. 

(iv)  in  considering  factors  related  to 
the  independence  of  a  potential  DBE 
firm,  recipients  shall  consider  the 
consistency  of  relationships  between  the 
potential  DBE  and  non-DBE  firms  with 
normal  industry  practice. 

(2)  A  DBE  firm  must  not  be  subject  to 
any  formal  or  informal  restrictions 
which  limit  the  customary  discretion  of 
the  socially  and  economically 
disadvantaged  owners.  There  shall  be 
no  restrictions  through  corporate  diarter 
provisions,  by-law  provisions,  contracts 
or  any  other  formal  or  informal  devices 
(e.g.,  cumulative  voting  rights,  voting 
powers  attached  to  different  classes  of 
stock,  employment  contracts)  which 
prevent  the  socially  and  economically 
disadvantaged  owners,  without  the 
cooperation  or  vote  of  anv  non- 
disadvantaged  individual,  from  making 
any  business  decision  of  the  firm.  This 
paragraph  does  not  preclude  s  spousal 
co-signatura  as  provided  for  in 
paragraph  (c)(6)  of  this  section. 

(3)  The  socially  and  economically 
disadvantaged  owners  shall  possess  the 
power  to  direct  or  causa  the  direction  of 
the  management  and  policies  of  the  firm 
and  to  make  day-to^ay  as  well  as  long- 
term  decisions  on  matters  of 
management,  policy  and  operations. 
Non-disadvantaged  owners  of  the  firm 
shall  not  be  disproportionately 
responsible  for  the  operation  of  the  firm. 

(i)  The  socially  and  economically 
disadvantaged  owners  of  the  firm  may  • 
delegate  various  areas  of  the 
management,  poliqrmaking,  or  daily 
operations  of  the  firm  to  management 


and  non-management  employees, 
regardless  of  whether  these  employeee 
are  socially  and  economically 
disadvantaged  individuals.  Sudi 
delegatioos  of  authority  must  be 
revocable,  and  the  socially  and 
economically  disadvantaged  owners 
must  retain  the  power  to  hire  and  fire 
any  employee  to  whom  such  authority 
is  delegated.  The  managerial  role  of  the 
socially  and  economically 
disadvantaged  owners  in  the  firm's 
overall  afiaJTB  must  be  such  that  the 
recipient  can  reasonably  conclude  that 
the  socially  and  economically 
disadvant^ed  owners  actually  exercise 
control  over  the  firm's  operations, 
management,  and  poUcy. 

(ii)  The  socially  and  economically 
disadvantaged  owners  must  have  an 
overall  imderstanding  of  the  type  of 
business  in  which  the  firm  is  engaged 
and  the  firm's  operations.  The  socially 
and  economically  disadvantaged  ownera 
are  not  reqmred  to  have  experience  or 
expertise  in  every  critical  area  of  the 
firm's  operations,  or  to  have  greater 
experience  or  expertise  in  a  given  field 
than  managers  or  key  emplojrees.  The 
socially  and  economically 
disadvantaged  ownen  must  have  the 
ability  to  intelligently  use  and  critically 
evaluate  information  presented  by 
employees  of  the  firm  concerning  its 
daily  operations,  management,  and 
policymaking. 

(iii)  If  state  or  local  law  requires  the 
peraons  owning  and  controlling  a 
certain  type  of  firm  to  have  a  Ucense  or 
other  formal  credential,  then  the 
socially  and  economically 
disadvantaged  persons  wno  own  and 
control  a  potential  DBE  firm  of  that  type 
must  possess  the  required  license  or 
credential.  If  state  or  local  law  do  not 
require  such  a  person  to  have  such  a 
license  or  credential  to  own  and  control 
a  firm,  the  recipient  shall  sot  deny 
certification  solely  on  the  ground  that 
the  penon  lacks  the  license  or 
credential.  However,  the  recipient  may 
take  into  account  the  absence  of  a 
license  or  credential  as  one  factor  in 
determining  whether  the  socially  and 
economically  disadvantaged  ownera 
actually  exercise  control  over  the  firm. 

(iv)  Individuals  who  are  not  socially 
and  economically  disadvantaged  may  be 
involved  in  a  DBE  firm  as  managere, 
itodcholden,  ofRcera,  and/or  directon. 
Such  individuals  may  not,  however, 
possess  or  exercise  the  power  to  control 
the  firm. 

(v)  If  a  recipient  considen  differences 
in  remuneration  between  the  socially 
and  economically  disadvantaged  ownera 
and  other  participants  in  the  firm  in 
determining  whether  to  certify  a 
potential  DBE,  it  shall  do  so  in  the 


context  uf  'iltB  duties  of  the  persons 
involved,  normal  industry  practices,  the 
firm's  pohcy  and  practice  concerning 
reinvestment  of  income,  and  any  other 
explanations  for  the  differences 
proffered  by  the  firm. 

(vi)  The  fact  that  a  member  of  the 
fomily  of  a  socially  and  economically 
disadvantaged  owner  of  a  firm 
participates  in  the  firm  as  a  manager, 
employee,  owner  board  member,  does 
not,  in  itself,  indicate  that  the  owner 
fails  to  control  the  firm.  In  considering 
the  firm's  eligibility,  the  recipient  shall 
make  a  judgment  about  the  control  the 
socially  and  economically 
disadvantaged  owner  exercises  vis-a-vis 
other  persons  involved  in  the  business 
as  it  does  in  other  situations,  without 
regard  to  whether  or  not  the  other 
peraons  are  family  membera. 

(i)  Other  certification  considerations. 
(1)  Consideration  of  whether  a  firm 
performs  a  commercially  useful 
function  or  is  a  regular  dealer  pertains 
solely  to  counting  toward  DBE  goals  the 
participation  of  firms  which  have 
already  been  certified  as  DBEs.  Except 
as  provided  in  paragraph  (2)  of  this 
paragraph,  recipients  shall  not  consider 
commercially  useful  function  issues  in 
any  way  in  making  decisions  about 
whether  to  certify  a  firm  as  a  DBE. 

(2)  A  recipient  may  consider,  in 
making  certification  decisions,  whether 
a  firm  has  exhibited  a  pattern  of  conduct 
indicating  its  involvement  in  attempts 
to  evade  or  subvert  the  intent  or 
requirements  of  the  DBE  program  or 
other  DOT  federally  assisted  programs. 

(3)  Recipients  shall  evaluate  the 
eligibility  of  a  firm  in  light  of  present 
circumstances.  Recipients  shall  not 
decline  to  certify  a  firm  based  solely  on 
historical  information  indicating  a  lack 
of  ownerehip  or  control  of  the  firm  by 
socially  and  economically 
disadvantaged  individuals  at  some  time 
in  the  past,  if  the  firm  currently  meets 
the  ownerehip  and  control  standards  of 
this  part. 

(4j  Firms  seeking  DBE  certification 
shall  cooperate  fully  with  requests  by 
recipients  for  information  relevant  to 
the  certification  process.  Failure  or 
refusal  to  provide  such  information  is  a 
ground  for  a  denial  of  certification. 

(5)  A  small  business  concern  which  is 
51  percent  owned  and  controlled  by  one 
or  more  certified  DBE  firms  is  itself  an 
eligible  DBE,  if  it  meets  the  business 
size  and  other  eligibility  criteria  of  this 
part. 

(6)  Only  firms  organized  for  profit 
may  be  eligible  DBEs.  Not-for-profit 
organizations,  even  though  controlled 
by  socially  and  economically 
disadvantaged  individuals,  are  not 
eligible  to  be  certified  as  DBEs. 
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(7)  A  firm  owned  by  an  Indian  tribe 
recognized  by  the  Department  of  the 
Interior  or  an  Alaskan  Native 
Corporation  may  be  regarded  as  owned 
by  socially  and  economically 
disadvantaged  individuals, 
notwithstanding  the  fact  that  ownership 
may  formally  reside  in  the  tribe  or 
corporation  as  an  entity,  rather  than  in 
individual  members  of  the  tribe.  Such  a 
firm  must  meet  the  control  and  business 
size  criteria  of  this  section  in  order  to  he 
an  eligible  DBE. 


UMI 


§23.31    Overall  goals. 

(a)  Recipients  are  required  to  establish 
overall  goals  and  shall  calculate  them  as 
follows: 

(1)  For  FHWA  recipients,  as  a 
percentage  of  all  Federal-aid  highway 
funds  the  recipient  will  expend  in 
FHWA-assisted  contracts  in  the 
forthcoming  fiscal  year, 

(2)  For  FTA  and  FAA  recipients,  as  a 
percentage  of  all  FTA  or  FAA  funds 
(exclusiv*of  FTA  funds  to  be  used  for 
the  purchase  of  transit  vehicles)  that  the 
recipient  will  expend  in  FTA  or  FAA- 
assisted  contracts  in  the  forthcoming 
fiscal  year.  In  appropriate  cases,  the 
FTA  or  FAA  Administrator  may  permit 
a  recipient  to  express  its  overall  goal  as 
a  percentage  of  funds  for  a  particular 
grant  or  project  or  group  of  grants  and/ 
or  projects. 

(b)  In  setting  overall  goals,  recipients 
shall  consider  the  following  factors: 

(1)  Overall  goals  shall  be  oased  on  the 
number  and  types  of  contracts  to  be 
awarded  by  the  recipient  and  the 
number  and  t>'pes  of  DBEs  likely  to  be 
available  to  work  on  the  contracts 
during  the  period  covered  by  the  goal. 

(2)  The  recipient  shall  use  its  past 
performance  in  setting  and  meeting  DBE 
overall  goals  as  a  guide  for  establishing 
reasonable  expectations  for  future 
overall  goals. 

(c)(1)  Recipients  setting  overall  goals 
on  a  fiscal  year  basis  shall  submit  them 
to  the  applicable  DOT  operating 
administration  for  approval  60  days 
before  the  beginning  of  the  Federal 
fiscal  year  to  which  the  goal  applies,  or 
at  another  time  determined  by  the 
Administrator  of  the  concerned 
operating  administration. 

(2)  An  FTA  or  FAA  recipient  setting 
overall  goals  on  a  project  or  grant  basis 
shall  submit  the  goals  at  a  time 
determined  by  the  FTA  or  FAA 
Administrator. 

(3)  Submissions  of  overall  goals  shall 
include  a  description  of  the 
methodology  used  to  establish  the  goals 
and  the  reasons  for  selecting  the 
particular  goal  submitted. 

(d)  The  recipient  shall  submit  its 
overall  goal  to  the  Administrator  of  the 


applicable  operating  administration  for 
approval.  The  Administrator  considers 
whether  the  goal  represents  a  reasonable 
expectation  for  DBE  participation  in  the 
recipient's  DOT-assisted  contracts, 
based  on  such  factors  as  stated  in 
paragraph  (b)  of  this  section,  existing 
DBE  capacity  and  the  recipient's  efforts 
to  develop  the  capacity  of  available 

DBEs.  ,, 

(e)  If  a  recipient  submits  an  overall 
goal  of  less  than  ten  percent,  it  shall 
take  the  following  additional  steps: 

(1)  Ensure  that  the  submission  is 
signed  or  concurred  in  by  the  Governor 
(with  respect  to  a  state  transportation 
agency).  Mayor  or  other  responsible 
elected  official  (with  respect  to  a  local 
mass  transit  agency),  or  the  responsible 
elected  official  or  head  of  the  board 
(with  respect  to  an  airport  operator). 

(2)  Consult  with  minority  and  general 
contractor  groups,  community 
organizations,  and  other  officials  or 
organizations  which  could  be  expected 
to  have  information  concerning  the 
availability  of  disadvantaged  businesses 
and  the  recipient's  efforts  to  increase  the 
participation  of  such  businesses.  If  it 
appears  to  the  Administrator  of  the 
concerned  operating  administration  that 
the  recipient  has  failed  to  consult 
adequately  with  relevant  persons  or 
organizations,  the  Administrator  may 
direct  the  recipient  to  do  so,  prior  to 
approving  the  goal. 

(3)  Submit  with  its  request  for 
approval  for  a  goal  of  less  than  ten 
percent  a  justification  including  the 
following  elements: 

(i)  The  recipient's  efforts  to  locate 

DBEs,  „  , 

(ii)  The  recipients  efforts  to  make 
DBEs  aware  of  contracting  activities; 

(iii)  The  recipient's  initiatives  to 
encourage  and  develop  DBEs; 

(iv)  Legal  or  other  barriers  impeding 
the  participation  of  DBEs  at  a  level  of  at 
least  ten  percent  in  the  recipient's  DOT- 
assisted  contracts  and  the  recipient's 
efforts  to  overcome  or  mitigate  the 
effects  of  these  barriers; 

(v)  The  availability  of  DBEs  to  work 
on  the  recipient's  DOT-assisted 
contracts; 

(vi)  A  summary  of  the  views  and 
information  concerning  the  availability 
of  DBEs  and  the  adequacy  of  the 
recipient's  efforts  to  increase  DBE 
participation  provided  during  the 
consultation  required  by  paragraph 
{d)(2)  of  this  section. 

(f)(1)  The  Administrator  of  the 
concerned  operating  administration 
accepts  a  recipient's  request  for 
approval  of  a  goal  of  less  than  ten 
percent  if  he/she  determines  that— 

(i)  The  recipient  is  making  all 
appropriate  efforts  to  increase  DBE 


participation  in  its  DOT-assisted 
contracts  to  a  level  of  at  least  ten 
percent; 

(ii)  Despite  these  efforts,  the 
recipient's  requested  goal  represents  a 
reasonable  expectation  for  the 
participation  of  DBEs  in  its  DOT- 
assisted  contracts,  given  the  availability 
of  DBEs  to  work  on  these  contracts. 

(iii)  The  steps  required  by  paragraph 
(d)  of  this  section  have  been  taken. 
(2)  Before  acting  on  a  request  to 
approve  a  goal  of  less  than  ten  percent, 
the  Administrator  of  the  concerned 
operating  administration  shall  provide 
the  Director  of  the  DOT  Office  of  Small 
and  Disadvantaged  Business  Utilization 
the  opportunity  to  review  and  comment 
on  the  request. 

(g)(1)  Ifthe  Administrator  of  the 
concerned  operating  administration 
does  not  approve  the  recipient's 
requested  goal  under  paragraph  (d)  or 
(e)  of  this  section,  the  Administrator 
shall  provide  to  the  recipient  a  written 
explanation  of  his/her  decision. 

(2)  When  the  Administrator  does  not 
approve  the  recipient's  requested  goal, 
the  Administrator,  after  consulting  with 
the  recipient,  shall  establish  an  adjusted 
overall  goal.  The  adjusted  overall  goal 
represents  the  Administrator's 
determination  of  a  reasonable 
expectation  for  the  participation  of 
DBEs  in  the  recipient's  DOT-assisted 
contracts,  and  is  based  on  the 
information  provided  by  the  recipient  in 
its  submission  and  other  information 
available  to  the  Administrator.  The 
adjusted  overall  goal  shall  be  binding  on 
the  recipient.  . 

(h)  The  Administrator  may  condiUon 
the  approval  of  dn  overall  goal  on  any 
reasonable  future  action  by  the 

recipient. 

(i)  At  the  time  the  recipient  submits 
its  overall  goals  to  the  Department  for 
approval,  the  recipient  shall  publish  a 
notice  announcing  these  goals, 
informing  the  public  that  the  goals  and 
a  description  of  how  they  were  selected 
are  available  for  inspection  during 
normal  business  hours  at  the  principal 
office  of  the  recipient  for  30  days 
following  the  date  of  the  notice,  and 
informing  the  public  that  the 
Department  and  the  recipient  will 
accept  comments  on  the  goals  for  45 
days  ft-om  the  date  of  the  notice.  The 
notice  shall  include  addresses  to  which 
comments  may  be  sent,  and  shall  be 
published  in  general  circulation  media 
and  available  minority-focus  media  and 
trade  association  pubUcations.  and  shall 
state  that  the  comments  are  for 
informational  purposes  only, 

(j)  Failure  to  have  an  approved  overall 
goal  is  noncomphance  by  a  recipient 
with  the  requirements  of  this  Part.  A 
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recipient  that  does  not  have  an 
approved  overall  goal  is  not  eligible  to 
receive  Federal  financial  assistance  from 
FHWA.  FTA.  or  FAA. 

(k)  If  a  recipient  fails  to  meet  an 
approved  overall  goal,  it  shall  have  an 
opportunity  to  make  an  explanation  to 
the  Administrator  of  the  concerned 
Operating  administration  why  the  goal 
could  not  be  achieved  and  why  meeting 
the  goal  was  beyond  the  recipient's 
control. 

(1)(1)  If  the  recipient  does  not  make 
such  an  explanation,  or  the  explanation 
does  not  justify  the  feilure  to  meet  the 
goal,  the  Administrator  may  direct  the 
recipient  to  take  remedial  action. 
Failure  to  take  such  remedial  action  is 
noncompliance  with  this  Part. 

(2)  Before  the  Administrator 
determines  whether  an  explanation 
justifies  a  recipient's  failure  to  meet  its 
goal,  the  Director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
shall  have  an  opportimity  to  review  and 
comment  on  the  recipient's  explanation. 

123.33    Contract  goal*. 

(a)  The  recipient  shall  estabUsh  a  DEE 
contract  goal  on  each  prime  contract 
with  DBE  subcontracting  possibilities, 
regardless  of  whether  the  recipient  has 
met  its  overall  goal  for  the  year  or  for 

a  grant  or  project.  The  goal  shall  be 
calculated  on  the  basis  of  the  entire 
amount  of  the  contract  (i.e.,  both  the 
state/local  and  Federal  share  of  the 
contract). 

(b)  Recipients  are  not  required  to  set 
each  contract  goal  at  the  same 
percentage  level  as  the  overall  goal.  The 
goal  for  a  specific  contract  may  be 
higher  or  lower  than  that  percentage 
level  of  the  overall  goal,  dfepending  on 
such  factors  as  the  type  of  work 
involved,  the  location  of  the  work,  and 
the  availability  of  DBEs  for  the  work  of 
the  particular  contract.  However,  over 
the  period  covered  by  its  overall  goal, 
the  recipient  shall  ensure  that  its 
contract  goals  are  set  so  that,  if  met,  they 
will  cumulatively  result  in  the  recipient 
meeting  its  overall  goal. 

(c)  Each  FTA  recipient  shall  establish 
a  DBE  participation  goal  for  each 
business  activity  afforded  through  leases 
or  concessions  hivolving  the  use  of  the 
recipient's  facilities  or  equipment, 
notwithstanding  the  fact  that  such 
opportunities  do  not  involve  the 
expenditiue  of  Federal  funds  and 
therefore  are  not  included  in  the 
recipient's  overall  goal. 

(d)  Operating  administration  approval 
of  each  contract  goal  is  not  necessarily 
required.  However,  operating 
administrations  may  review  and 
approve  or  disapprove  any  contract  goal 


established  by  a  recipient,  at  the 
operating  administration's  discretion. 

123.35    QoodteWieffortr 

(a)  The  recipient  shall  award  a 
contract  only  to  a  contractor  which 
meets  the  DBE  contract  goal  or 
demonstrates  that  it  has  made  good  faith 
efforts  to  do  so. 

(b)  All  solicitations  for  DOT-assisted 
contracts  for  which  a  contract  goal  has 
been  estabUshed  shall  inform 
competitors  for  the  contract  that — 

(1)  Award  of  the  contract  will  be 
conditioned  on  meeting  the 
requirements  of  this  section; 

(2)  All  bidders  shall  be  required  to 
submit  the  following  information  with 
bids/proposals  for  contracts,  as  a  matter 
of  responsiveness: 

(i)  The  names  and  addresses  of  DBE 
firms  that  will  participate  in  the 
contract; 

(ii)  A  description  of  the  work  that 
each  DBE  will  perform; 

(iii)  The  dollar  amount  of  the 
participation  of  each  DBE  firm 
participating; 

(iv)  u  the  contract  goal  is  not  met, 
evidence  of  good  faith  efforts. 

(c)  If  the  DBE  participation  submitted 
by  the  bidder/offerer  does  not  meet  the 
contract  goal,  the  recipient  shall 
determine  whether  the  bidder/offeror's 
good  faith  efforts  are  adequate.  In 
making  this  determination,  the  recipient 
uses  agpendix  B  to  this  part. 

(d)  The  recipient  shall  ensiu-e  all 
information  is  complete  and  accurate 
and  adequately  documents  the 
competitor's  good  faith  efforts  before  the 
recipient  commits  itself  to  the 
performance  of  the  contract  bidder/ 
offeror. 

(e)  Recipients  are  required  to  use  the 
good  faith  efforts  mechanism  of  this 
section  as  the  means  of  ensuring  that 
contract  goals  are  met  and  may  not, 
except  as  provided  in  paragraph  (f)  of 
this  section,  use  more  stringent  contract 
award  mechanisms  for  DOT-assisted 
contracts. 

(f)  Nothing  in  this  part  prohibits  a 
recipient  with  its  own  legal  authority  to 
employ  set-asides  from  using  a  DBE  set- 
aside  on  a  DOT-assisted  contract.  This 
part  does  not  provide  independent  legal 
authority  to  employ  set-asides. 
Recipients  shall  not  use  group-specific 
set-asides  on  DOT-assisted  contracts. 

(g)(1)  Recipients  shall  require  that 
ea^  prime  contractor  have  a  written 
subcontract,  letter  of  intent,  or  other 
writing  memorializing  its  commitment 
to  use  a  DBE  subcontractor  whose 
participation  it  submits  to  meet  a 
contract  goal. 

(2)  Recipients  shall  require  that  a 
prime  contractor  not  terminate  a  DBE 


subcontractor  listed  in  response  to 
paragraph  (b)(2)  of  this  section  (or  an 
approved  substitute  DBE  firm)  unless 
the  DBE  is  in  breach  of  its  contract  with 
the  prime  contractor.  Such  a 
termination  shall  not  take  place  without 
prior  written  notice  to  the  recipient. 

(3)  When  a  DBE  subcontractor  is 
terminated,  the  recipient  shall  require 
the  prime  contractor  to  make  good  faith 
efforts  to  find  another  DBE 
subcontractor  to  substitute  for  the 
original  DBE.  These  good  faith  efforts 
shall  be  directed  at  finding  another  DBE 
to  perform  the  same  amount  of  work 
under  the  contract  as  the  DBE  that  was 
terminated,  regardless  of  whether  the 
prime  contractor's  DBE  participation 
percentage  is  above  or  below  the 
contract  figure  committed  to  at  contract 
award. 

'  (4)  The  recipient  shall  include  in  each 
prime  contract  a  liquidated  damages 
clause  or  penalty  provision  that  the 
recipient  shall  invoke  if  the  prime 
contractor  fails  to  comply  with  the 
requirements  of  this  paragraph. 

123.37    Counting  DBE  participation. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  full  dollar  value  of  a 
contract  with  a  DBE  is  counted  toward 
DBE  eoals. 

(b)u)  The  entire  fees  or  commissions 
charged  by  a  DBE  firm  for  providing  a 
bona  fide  service,  such  as  professional, 
technical,  consultant  or  managerial 
services,  are  counted  toward  DBE  goals, 
provided  that  they  are  determined  by 
the  recipient  to  be  reasonable  and  not 
excessive  as  compared  with  fees 
customarily  allowed  for  similar  services. 

(2)  The  entire  fees  or  commissions 
charged  by  a  DBE  firm  for  providing 
bonds  or  insurance  specifically  required 
for  the  performance  of  a  DOT-assisted 
contract  are  counted  toward  DBE  goals, 
provided  that  they  are  determined  by 
the  recipient  to  be  reasonable  and  not 
excessive  as  compared  with  fees 
customarily  allowed  for  similar  services. 

(c)  When  a  DBE  performs  as  a  partner 
in  a  joint  venture,  a  portion  of  the  total 
dollar  value  of  the  contract  equal  to  the 
distinct,  clearly  defined  portion  of  the 
work  of  the  contract  that  the  DBE 
performs  is  counted  toward  DBE  goals. 

(d)  Expenditures  to  a  DBE  contractor 
may  be  coimted  toward  DBE  goals  only 
if  the  DBE  is  performing  a  commercially 
useful  function  on  that  contract. 

(1)  A  DBE  performs  a  commercially 
usefiil  function  when  it  is  responsible 
for  execution  of  a  distinct  element  of  the 
work  of  the  contract  and  is  carrying  out 
its  responsibilities  by  actually 
performing,  managing,  and  supervising 
the  work  involved.  To  perform  a 
commercially  useful  function,  the  DBE 
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must  be  responsible  for  the  purchase 
and  quality  of.  and  payment  for. 
materials  used  to  perform  its  work 
under  the  contract.  To  determine 
whether  a  DBE  is  performing  a 
commercially  useful  function,  the 
recipient  shall  evaluate  the  amount  of 
work  subcontracted,  industry  practices, 
whether  the  amount  the  firm  is  to  be 
paid  under  to  contract  is  commensurate 
with  the  work  it  is  actually  performing 
and  the  DBE  credit  claimed  for  its 
performance  of  the  work,  and  other 
relevant  factors. 

(2)  If.  consistent  with  state  and  local 
law  and  industry  practices,  a  DBE  enters 
into  lower  tier  subcontracts,  the 
following  rules  apply: 

(i)  If  a  DBE  subcontracts  a  greater 
portion  of  the  work  of  a  contract  than 
would  be  expected  on  the  basis  of 
normal  industry  practice  for  the  type  of 
work  involved,  the  DBE  shall  be 
presumed  not  to  be  performing  a 
commercially  useful  function. 

(ii)  Any  portion  of  the  value  of  the 
contract  that  a  DBE  subcontractor 
subcontracts  back  to  the  prime 
contractor  or  an  affiliate  of  the  prime 
contractor  shall  not  be  counted  toward 

DBE  goals. 

(iii)  In  the  FHWA  program,  if  a  DBE 
does  not  perform  at  least  30  percent  of 
the  total  cost  of  its  contract  with  its  own 
work  force,  it  shall  be  presumed  not  to 
be  performing  a  commercially  usehil 

function.  „„.,. 

(iv)  When  a  DBE  m  the  FHWA 
program  is  presumed  not  to  be 
performing  a  commercially  useful 
function  as  provided  in  paragraph 
(d){2)(iii)  of  this  section,  the  DBE  may 
present  evidence  to  rebut  this 
presumption  to  the  recipient.  The 
recipient  may  determine  that  the  firm  is 
performing  a  commercially  useful 
hinction  given  the  type  of  work 
involved  and  normal  industry  practices. 
This  determination  is  subject  to  review 
by  the  FHWA  Administrator. 

(3)  The  performance  of  such  specified 
work  and  the  appropriate  compensation 
for  that  work,  whether  it  is  performed 
by  a  prime  contractor,  subcontractor  (at 
whatever  tier)  or  lessor,  shall  be  part  of 
a  formally  executed  written  agreement 
between  the  contracting  parties.  The 
recipient's  DBE  program  shall  set  forth 
a  monitoring  and  enforcement 
mechanism  to  verify  that  the  work 
committed  to  the  DBE  at  contract  award 
is  actually  performed  by  the  DBE  and 
that  the  DBE  is  duly  compensated  for 
the  performance  of  the  work,  before 
counting  that  work  toward  DBE  goals. 

(e)  Expenditures  with  DBEs  for 
materials  or  supplies  are  counted 
toward  DBE  goals  as  provided  in  this 
paragraph: 


(1)  (i)  If  the  materials  or  supplies  are 
counted  from  a  DBE  manufacturer.  100 
percent  of  the  cost  of  the  materials  or 
supplies  are  to  be  counted  toward  DBE 

(ii)  For  purposes  ofthis  paragraph,  a 
manufacturer  is  a  firm  that  operates  or 
maintains  a  factory  or  est&bUshment 
that  produces,  on  the  premises,  the 
materials  or  supplies  in  question. 

(2)  (i)  If  the  materials  or  supplies  are 
purchased  from  a  DBE  regular  dealer.  60 
percent  of  the  cost  of  the  materials  or 
supplies  may  be  counted  toward  DBE 

goals.  , 

(ii)  For  purposes  of  this  paragraph,  a 
regular  dealer  is  a  firm  that  owns, 
operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  materials  or  supplies  required 
for  the  performance  of  the  contract  are 
bought,  kept  m  stock,  and  regularly  sold 
to  the  public  in  the  usual  course  of 
business.  To  l>e  a  regular  dealer,  the  firm 
must  engage  in,  as  its  principal 
business,  and  under  its  own  name,  the 
purchase  and  sale  of  the  products  in 
question.  A  regular  dealer  in  such  bulk 
items  as  steel,  cement,  gravel,  stone,  or 
asphah  need  not  keep  such  products  m 
stock,  if  it  owns  or  operates  distribution 
equipment.  The  supplementing  of 
regular  dealers'  own  distribution 
equipment  shall  be  by  a  long-term  lease 
agreement  and  not  an  on  ad  hoc  or 
contract-by-contract  basis.  Packagers, 
brokers,  manufacturers'  representatives, 
or  persons  who  arrange  or  expedite 
transactions  shall  not  be  regarded  as 
regular  dealers  within  the  meaning  of 
this  paragraph,  unless  they  also  meet 
the  standards  ofthis  paragranh. 

(3)  If  the  materials  or  supplies  are 
purchased  from  a  DBE  which  is  neither 
a  manufacturer  nor  a  regular  dealer, 
credit  toward  DBE  goals  may  be  counted 
as  follows:  .    , 

(i)  The  entire  fees  or  commissions 
charged  for  assistance  in  the 
procurement  of  the  materials  and 
supplies  are  counted  toward  DBE  goals, 
provided  that  they  are  determined  by 
the  recipient  to  be  reasonable  and  not 
excessive  as  compared  with  fees 
customarily  allowed  for  similar  services. 
No  portion  of  the  cost  of  the  materials 
and  supplies  them.selves  may  be 
counted  toward  DBE  goals,  howev-er. 
(ii)  The  entire  fees  (.harged  for  the 
delivery  of  materials  or  supplies 
required  on  a  job  site  are  counted 
toward  DBE  goals,  provided  that  they 
are  determined  by  the  recipient  to  be 
reasonable  and  not  excessive  as 
compared  with  fees  customarily  allowed 
for  similar  services.  No  portion  of  the 
cost  of  the  materials  and  supplies 
themselves  may  be  counted  toward  DBE 
goals,  however. 


(4)  The  dollar  value  of  a  contract  with 
a  firm  whose  eligibility  has  been 
removed  may  not  be  counted  toward  the 
recipient's  overall  goal.  ,_    .. 

(fj  If  a  firm  has  not  been  certified  by 
the  recipient  as  a  DBE.  or  If  the 
recipient's  certification  procedures,  as 
applied  to  the  firm,  do  not  comply  with 
the  requirements  of  this  Part,  the  firm's 
participation  may  not  be  counted 
toward  DBE  goals. 

(g)  The  participation  of  a  DBE 
subcontractor  shall  not  be  counted 
toward  the  prime  contractor's  goal  until 
the  amount  being  counted  toward  the 
goal  has  been  paid  to  the  DBE. 


§  23J9    AddlUooal  pfogr«m  •lament*. 

Recipients  required  by  §  23.23  of  this 
part  to  have  a  DBE  program  shall 
incorporate  into  their  DBE  programs  and 
implement  the  following  additional 

elements: 

(a)  The  recipient  shall  issue  a  policy 
statement  which  expresses  the 
organization's  commitment  to  the 
program,  states  its  objectives,  and 
outlines  responsibilities  for  its 
implementation.  The  recipient  shall 
circulate  the  statement  throughout  its 
organization  and  to  the  DBE  and  non- 
DBE  business  communities. 

(b)  The  recipient  shall  have  a  DBE 
liaison  officer,  who  shall  have  direct, 
independent  access  to  the  Chief 
Executive  Officer  of  the  organization 
with  respect  to  DBE  program  matters. 
The  liaison  officer  shall  be  responsible 
for  implementing  all  aspects  of  the 
recipients'  DBE  program.  The  recipient 
shall  have  adequate  staff  to  administer 

the  program.  ,    ,,  ,      ,  j 

((;)  The  recipient  shall  develop  and 
use  techniques  to  facilitate  DBE 
participation,  including  but  not  hmited 
to  the  following: 

(1)  Arranging  solicitations,  times  tor 
the  presentation  of  bids,  quantities, 
specifications,  and  delivery  schedules 
in  ways  to  facilitate  DBE  participation; 

(2)  Providing  assistance  to  DBEs  iii 
overcoming  limitations  such  as  inability 
to  obtain  bonding  or  financing; 

(3)  Providing  technical  assistance  and 
other  services; 

(4)  Carrying  out  information  and 
communications  programs  on 
contracting  procedures  and  specific 
contract  opportunities  in  a  timely 
manner,  with  such  information  being 
made  available  in  languages  other  than 
English  where  appropriate;  and 

(5)  Taking  appropriate  steps  to 
encourage  diversity  in  the  types  of  work 
performed  by  DBEs  and  the  performance 
of  prime  contracts  as  well  as 
subcontracts  by  DBEs  (e.g.,  incentives 
for  the  participation  of  DBEs  in  fields 
other  than  speciality  subcontracting 
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fields  in  which  DBEs  have  traditionally 
participated). 

(d)  The  recipient  shall  thoroughly 
investigate  the  full  extent  of  services 
offered  by  financial  institutions  owned 
and  controlled  by  socially  and 
economically  disadvantaged  individuals 
in  its  community  and  make  reasonable 
efl'orts  to  use  these  institutions. 
Recipients  shall  also  encourage  prime 
contractors  to  use  such  institutions. 

(e)  The  recipientTD^  program  shall 
include  a  monitoring  and  enforcement 
mechanism  to  verify  that  the  work 
committed  to  DBEs  at  contract  award  is 
actually  performed  by  the  DEE  and  that 
the  DEE  is  duly  compensated  for  the 
performance  of  the  work. 

(f)  The  recipient  shall  establish,  as 
part  of  its  DEE  program,  a  mechanism 
to  ensure  that  DEE  subcontractors  are 
promptly  and  fully  paid,  and  otherwise 
treated  fairly  and  equitably,  by  prime 
contractors.  The  recipient  shall  include 
appropriate  clauses  in  its  contract 
documents  to  ensure  that  the 
mechanism  is  contractually  binding  on 
all  parties  involved.  The  mechanism 
shall  include  one  or  more  of  the 
following  provisions: 

(1)  A  procedure  for  alternative  dispute 
resolution  to  resolve  disputes  between 
prime  contractors  and  DEE 
subcontractors,  including  but  not 
limited  to  issues  concerning  payment  of 
DEE  subcontractors; 

(2)  The  inclusion  in  every  prime 
contract  of  a  prompt  payment  clause 
which  obligates  the  contractor  to  pay 
the  subcontractor  for  satisfactory 
performance  of  its  contract  no  later  than 
10  days  from  receipt  of  payment  out  of 
such  amounts  as  are  paid  to  the 
contractor  by  the  recipient  in 
accordance  with  the  contract's 
provisions.  Any  delay  or  postponement 
of  the  payment  of  funds  among  the 
contracting  parties  may  take  place  only 
for  good  cause,  with  prior  approval  by 
the  recipient.  The  prompt  payment 
clause  shall  also  provide  for  appropriate 
penalties  for  failure  to  comply,  which 
shall  be  set  and  imposed  at  the 
recipient's  discretion. 

(3)  A  requirement  that  any  delay  or 
postponement  of  the  payment  of  funds 
to  DEE  subcontractors  by  a  prime 
contractor,  as  called  for  by  the  contract 
between  them,  may  take  place  only  for 
good  cause,  with  prior  approval  by  the 
recipient; 

(4)  A  procedure  through  which 
payments  owed  to  DEE  subcontractors 
under  their  contracts  with  prime 
contractors  shall  be  made  directly  by  the 
recipient  to  the  DEE  subcontractors, 
rather  than  through  the  prime 
contractor;  or 


(5)  A  requirement  that  contractors  not 
draw  down  funds  due  on  work 
performed  by  DEE  subcontractors 
except  as  needed  to  meet  immediate 
cash  disbursement  needs,  and  that  any 
such  funds  drawn  down  and  not 
disbursed  within  seven  calendar  days  be 
returned.  All  funds  retained  in  excess  of 
seven  calendar  days  shall  be  required  to 
be  returned  with  interest  due,  calculated 
as  of  the  date  of  the  original  withdrawal. 

(g)  Tlie  Administrator  of  an  operating 
administration  may  direct  recipients  of 
its  funds  to  establish  a  DEE 
development  program  to  assist  selected 
DEE  firs  in  becoming  able  to  compete  in 
types  of  business  outside  narrow  areas 
of  specialization  in  which  DEE  firms 
have  traditionally  operated. 

(1)  To  participate  in  this  program,  a 
DEE  firm  shall  have  been  certified  by 
the  recipient  for  at  least  two  years  and 
shall  have  participated  in  at  least  one 
contract  let  by  the  recipient  during  that 
time. 

(2)  To  participate  in  this  program,  a 
DEE  firm  shall  be  determined  by  the 
recipient  to  have  as  its  primary  area  of 
operation  one  of  the  specialized  areas  of 
business  traditionally  performed  by 
DEEs  and  to  be  capable,  with  business 
development  assistance,  of  competing 
successfully  in  one  or  more  areas  of 
business  not  traditionally  performed  by 
DEEs. 

(3)  In  providing  business 
development  assistance  to  DEE  firms, 
recipients  shall  be  guided  by  the 
provisions  of  Appendix  C. 

(4)  As  part  of  its  business 
development  program,  a  recipient  may 
establish  a  "mentor-protege"  program, 
in  which  another  DEE  or  non-DBE  firm 
is  a  principal  source  of  business 
development  assistance. 

(i)  Only  DEE  firms  meeting  the 
criteria  of  paragraphs  (g)  (1)  and  (2)  of 
this  section  may  participate  in  such  a 
program. 

(ii)  To  participate  in  a  mentor-protege 
program,  a  DEE  firm  shall  have 
participated  during  the  preceding  two 
years  in  at  least  one  contract  let  by  the 
recipient  in  which  the  mentor  firm  did 
not  participate. 

(iii)  During  the  course  of  the  mentor- 
protege  relationship,  the  mentor  firms 
shall  not  claim  credit  for  using  the 
protege  firm  for  more  than  one  half  of 
its  goal  on  any  contract  let  by  the 
recipient. 

(iv)  The  mentor-protege  program  of  a 
recipient  shall  be  consistent  with  the 
guidelines  in  Appendix  D. 

(h)  The  recipient  shall  implement 
appropriate  mechanisms  to  ensure 
compliance  with  the  requirements  of 
this  Part  by  all  participants  in  the 
program.  The  recipient  shall  include  in 


its  DEE  program  the  contract  provisions, 
enforcement  mechanisms,  or  other 
means  it  uses  to  ensvue  compliance. 

S  23.41    Transit  vehicle  manufactursr*. 

(a)  Each  FTA  recipient  shall  require, 
as  part  of  its  DEE  program,  that  each 
transit  vehicle  manufactiuer,  as  a 
condition  of  being  authorized  to  bid  on 
transit  vehicle  procurements  in  which 
FTA  funds  participate,  certify  that  it  has 
compUed  with  the  requirements  of  this 
section. 

(b)  Each  manufacturer  shall  estabUsh 
and  submit  for  the  FTA  Administrator's 
approval  an  annual  overall  percentage 
goal.  The  base  from  which  the  goal  shall 
be  calculated  is  the  amount  of  FTA 
financial  assistance  participating  in 
transit  vehicle  contracts  to  be  performed 
by  the  manufacturer  during  the  fiscal 
year  in  question.  Funds  attributable  to 
work  performed  outside  the  United 
States  and  its  territories,  possessions, 
and  commonwealths  shall  be  excluded 
from  this  case.  The  requirements  and 
procedures  of  Subpart  E  with  respect  to 
submission  and  approval  of  overall 
goals  apply  to  transit  vehicle 
manufacturers  as  they  do  to  recipients. 

(c)  A  manufacturer  may  make  the 
certification  required  by  this  section  if 
it  has  submitted  the  goal  this  section 
requires  and  the  FTA  Administrator  has 
approved  it  or  not  disapproved  it. 

Subpart  C — Certification,  Compliance 
and  Enforcement  Procedures 

§23.51    R«dpienta' denials  of  initial 
requests  for  certification. 

(a)  When  a  recipient  denies  a  request 
by  a  firm,  which  does  not  have  a  current 
certification  from  the  recipient,  to  be 
certified  as  a  DEE,  the  recipient  shall 
provide  to  the  firm  a  written 
explanation  of  the  reasons  for  the 
denial,  specifically  referencing  the 
evidence  in  the  record  that  supports 
each  reason  for  the  denial.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  the  time  period  for 
reapplication  (see  paragraph  (c)  of  this 
section)  shall  begin  on  the  date  the 
explanation  is  received  by  the  firm. 

(b)  A  firm  may,  within  30  days  of 
receiving  this  written  explanation, 
submit  evidence  to  the  recipient  that  it 
has  resolved  the  problems  cited  in  the 
explanation  for  the  denial  of 
certification.  The  recipient  shall  provide 
to  the  firm,  on  request,  an  informal 
opportunity  to  be  heard  on  the  matter. 

If  the  recipient  determines  that  the  firm 
meets  eligibility  requirements,  it  shall 
certify  the  firm.  If  the  recipient 
determines  that  the  problems  have  not 
been  resolved,  the  recipient  shall 
provide  a  written  explanation  of  its 
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delennination  to  the  firm.  The  time 
period  for  reapplication  shall  begin  to 
run  on  the  date  the  firm  receives  the 
explanation. 

(c)  When  a  firm  is  denied 
certification,  the  recipient  shall 
establish  a  Ume  period  of  no  less  than 
six  and  no  more  than  twelve  months 
that  must  elapse  before  the  firm  may 
reapply  to  the  recipient  for  certification. 

(d)  A  firm  that  is  denied  certification 
may  appeal  the  denial  to  the 
Department  under  §  23.55  of  this  part. 

§  23.53    R«cip*«nt«"  proc««dlna«  to  r«mov« 

eligibility. 

This  section  provides  the  procedures 
by  which  recipienU  resolve  issues 
concerning  the  ehgibility  of  DBE  firms 
which  are  currently  certified  by  the 
recipient,  whether  these  issues  are 
raised  as  the  result  of  an  ineligibility 
complaint,  a  iX)T  dirertive  to  suspend 
certification,  a  recertification  review  by 
the  recipient,  or  other  information 
coming  to  the  attention  of  the  recipient. 
Such  issues  include,  but  are  not 
necessarily  hmited  to.  the  ownership, 
control,  socially  and  economically 
disadvantaged  status,  and  size  of  the 

firm, 
(a)  Ineligibility  complaints.  (1)  Any 

person  may  file  with  the  recipient  a 

written  complaint  alleging  that  a 

currently-certified  firm  is  ineligible  and 

specifying  the  alleged  reasons  why  the 

firm  is  Ineligible.  A  recipient  is  not 

required  to  accept  a  general  allegation 

that  a  firm  is  ineligible  and  shall  not 

acceot  an  annonymous  complaint.  The 

complaint  may  include  any  information 

or  arguments  supporting  the 

complainant's  assertion  that  the  firm  is 

ineligible  and  should  not  continue  to  be 

certified.  Confidentiality  of 

complainants'  identities  may  be 

protected  as  provided  in  §  23.67(b)  of 

this  part. 

(2)  Promptly  upon  receipt  of  such  a 
complaint,  the  recipient  shall  notify  the 
firm,  in  writing,  that  a  complaint 
challenging  its  eligibiUty  has  been  filed 
and  that  the  firm  may  provide  written 
information  and  argimients  concerning 
its  eligibility.  The  notice  shall  specify 
the  grounds  on  which  the  firm's 
eligibility  Is  being  questioned. 

(3)  The  recipient  shall  review  the 
administrative  record,  the  material 
provided  by  the  firm  and  the 
complainant,  and  other  available 
information,  and  may  conduct  any 
additional  investigation  that  it  deems 
necessary. 

(4)  If  the  recipient  determines,  based 
on  this  review,  the  there  is  reasonable 
cause  to  beheve  that  the  firm  is 
ineligible,  the  recipient  shall  provide 
written  notice  to  the  firm  that  the 


recipient  proposes  to  find  the  firm 

ineligible,  setting  forth  the  reasons  for 

the  proposed  determination.  If  the 

recipient  determines  that  such 

reasonable  cause  does  not  exist,  it  will 

notify  the  complainant  and  the  firm  in 

writmg  of  this  determination  and  the 

reasons  for  it.  All  statements  of  reasons 

for  findings  on  the  issue  of  reasonable 

cause  shall  specifically  reference  the 

evidence  In  the  record  on  which  each 

reason  is  based.  .         ,f 

(b)  Recipient-initiated  proceedings.  II. 

based  on  a  recertification  review  or 
other  information  that  comes  to  its 
attention,  the  recipient  determines  that 
there  is  reasonable  cause  to  believe  that 
a  currently-certified  firm  is  ineligible,  or 
when  there  is  a  DOT  directive  to 
suspend  certificaUon  under  para^aph 
(c)  of  this  section,  the  recipient  shall 
provide  written  notice  to  the  firm  that 
the  recipient  proposes  to  find  the  firm 
ineligible,  setting  forth  the  reasons  for 
the  proposed  determination.  The 
statement  of  reasons  for  the  finding  of 
reasonable  cause  shall  specifically 
reference  the  evidence  in  the  record  on 
which  each  reason  is  based. 

(c)  DOT  directive  to  suspend 
certification.  (1)  If  FHWA,  FTA,  or  FAA 
determines  that  information  in  the 
recipient's  certification  records,  or  other 
information  available  to  the  DOT 
agency,  creates  a  substantial  probability 
that  a'firm  certified  by  a  recipient  does 
not  meet  the  eligibility  criteria  of  tins 
part,  the  DOT  agency  may  direct  the 
recipient  to  suspend  the  firm's 
certification.  During  the  period  of 
suspension,  the  firm  is  not  eligible  to 
participate  in  the  recipient's  Federally- 
assisted  contracts  as  a  DBE. 

(2)  The  DOT  agency  concerned  shall 
provide  to  the  recipient  and  the  firm  a 
notice  setting  forth  the  reasons  for  the 
suspension. 

(3)  The  recipient  shall  immediately 
commence  a  proceeding  to  remove 
eligibility  under  paragraph  (b)  of  this 
section.  If  the  recipient  finds,  in  this 
proceeding,  that  the  firm  is  eligible,  the 
suspension  shall  be  lifted. 

(d)  Hearing.  When  a  recipient  notifies 
a  firm  that  it  has  found  reasonable  cause 
to  remove  its  eligibility,  under 
paragraph,  (a),  (b)  or  (c)  of  this  section, 
the  recipient  shall  give  the  firm  an 
opportunity  for  a  hearing,  at  which  it 
may  respond  to  the  reasons  for  the 
proposal  to  remove  its  eligibility  in 
person  and  provide  information  and 
arguments  concerning  why  the  firm 
should  remain  certified. 

(1)  In  such  a  proceeding,  the  recipient 
shall  bear  the  burden  of  proving,  by  a 
preponderance  of  the  evidence,  that  the 
firm  does  not  meet  the  certification 
standards  of  this  part. 


(2)  If  the  social  and  economic 
disadvantage  of  the  firm's  ovsmers  is  at 
issue  in  the  proceeding,  the  recipient,  in 
making  its  decision,  shall  use  relevant 
SBA  rules  relating  to  social  and 
economic  disadvantage  (13  CFR 
124.105(c)  and  124.106(b)). 

(3)  The  recipient  shall  maintain  a 
complete  record  of  the  hearing,  either  by 
transcript  or  an  audio  recording.  If  an 
audio  recording  is  made,  the  recipient 
shall  make  a  written  transcription  of  the 
recording  if  there  is  an  appeal  to  DOT 
under  §23.55  of  this  part. 

(4)  The  firm  may  elect  to  present 
information  and  arguments  in  writing, 
without  going  to  a  hearing.  In  such  a 
situation,  a  decision  by  the  recipient  to 
remove  the  firm's  eligibility  must  be 
based  on  a  preponderance  of  the 
evidence  that  the  firm  no  longer  meets 
the  eligibility  standards  of  this  part. 

(e)  Separation  of  functions.  The 
decision  in  a  proceeding  to  remove  a 
firm's  eligibility  shall  be  made  by  an 
office  or  personnel  that  did  not  take  part 
in  actions  leading  to  or  seeking  to 
implement  the  proposal  to  remove  the 
firm's  eligibility,  and  which  is  not 
subject  to  direction  from  the  office  or 
personnel  who  did  take  part  in  these 

actions.  .        »  j     •  •      > 

(0  Grounds  for  decision.  A  decision  to 
remove  eligibility  shall  not  be  based  on 
a  re  interpretation  or  changed  opinion  of 
information  available  to  the  recipient  at 
the  time  of  the  most  recent  certification 
of  the  firm.  Such  a  decision  shall  be 
based  only  on  one  or  more  of  the 
following: 

(1)  Changes  in  the  firm  s  ownership 
and  control  since  the  most  recent 
certification  of  the  firm  by  the  recipient: 

(2)  Information  or  evidence  not 
available  to  the  recipient  at  the  lime  of 
the  most  recent  certification  of  the  firm; 

(3)  Information  that  has  been 
fraudulently  concealed  or 
misrepresented  in  previous  certification 

reviews; 

(4)  A  change  in  the  certification 
standards  or  requirements  of  this  part 
since  the  most  recent  certification  of  the 
firm  by  the  recipient;  or 

(5)  A  documented  finding  that  the 
recipient's  previous  determination  that 
the  firm  was  eligible  was  clearly 
erroneous.  . 

(g)  Notice  of  decision.  Following  the 
recipient's  decision,  the  recipient  shall 
provide  the  firm  a  letter  setting  forth  the 
decision  and  the  reasons  for  it. 
including  specific  references  to  the 
evidence  in  the  record  that  supports 
each  reason  for  the  decision.  The  notice 
shall  inform  the  firm  of  the 
consequences  of  the  recipient's  decision 
and  of  the  availability  of  an  appeal  to 
the  Department  of  Transportation. 
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(h)  Status  of  firm  during  proceeding. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  a  finn  remains  an  eligible 
DBE  during  the  p«adancy  of  a 
recipient's  proceeding  to  remove 
eligibility.  The  firm  does  not  become 
ineligible  until  the  issuance  of  the 
notice  provided  for  in  paragraph  (g)  of 
this  section. 

(i)  Effects  of  removal  of  eligibility. 
When  a  recipient  removes  a  firm's 
eligibility,  the  recipient  shall  take  the 
following  action: 

(1)  When  a  prime  contractor  has  made 
a  commitment  to  using  the  ineligible 
firm,  but  a  subcontract  has  not  been 
executed,  the  recipient  shall  inform  the 
prime  contractor  that  the  ineligible  firm 
does  not  count  toward  the  contract  goal. 
The  recipient  shall  direct  the  prime 
contractor  to  meet  the  contract  goal  or 
demonstrate  good  faith  efforts  to  the 
recipient. 

(2)  If  a  prime  contractor  has  executed 
a  subcontract  with  the  ineligible  firm, 
the  remaining  portion  of  the  ineligible 
Hrm's  performance  of  the  contract  shall 
not  count  toward  the  contract  goal.  The 
recipient  shall  direct  the  prime 
contractor  to  make  good  mith  efforts  to 
use  an  eligible  DBE  to  make  up  that 
portion  of  the  goal. 

(3)  The  recipient  shall  include 
appropriate  provisions  in  all  DOT- 
assisted  prime  contracts  and 
subcontracts,  and  solicitations  for  them, 
to  ensure  that  the  requirements  of 
paragraphs  (i)  (1)  and  (2)  of  this  section 
may  be  carried  out  in  accordance  with 
the  laws  and  regulations  governing  the 
recipient's  procurement  activities. 

(4)  Only  participation  by  an  eligible 
DBE  firm  may  be  counted  toward  a 
recipient's  DBE  overall  goal. 
Participation  by  a  firm  as  a 
subcontractor,  as  a  direct  contractor  to 
the  recipient,  or  in  any  way  after  its 
eligibiUty  has  been  removed  may  not  be 
counted  toward  a  recipient's  overall 
DBE  goal. 

S  23.55    Admlnistratttfs  SfHwala  to  ItM 
Department  of  Transportation. 

(a](l]  Any  firm  which  is  denied 
certification  or  whose  eligibility  is 
removed  by  a  recipient  may  make  an 
administrative  appeal  to  the 
Department. 

(2)  Any  complainant  in  an 
ineligibility  complaint  to  a  recipient 
(including  a  DOT  agency  in  the 
circumstances  provided  in  §  23.53(c)) 
may  appeal  to  the  Department  if  the 
recipient  does  not  find  reasonable  cause 
to  propose  removing  the  firm's 
eligibility  or,  following  a  removal  of 
eligibibty  proceeding,  determines  that 
the  firm  is  eligible. 


(b)  Pending  the  Department's  decision 
in  the  matter,  the  recipient's  decision 
remains  in  effect. 

(c)  The  appeal  shall  be  made  by  letter 
within  90  days  of  the  date  of  the 
recipient's  decision  and  shall  include 
information  and  arguments  concerning 
why  the  recipient's  decision  should  be 
reversed. 

(1)  Letters  of  appeal  from  a  firm 
which  has  been  denied  certification  or 
whose  certification  has  been  removed, 
or  before  owner  is  determined  not  to  be 
a  member  of  a  designated  disadvantaged 
group  or  concerning  which  the 
presumption  of  disadvantage  has  been 
rebutted,  shall  state  the  names  of  any 
other  recipient  which  currently  certifies 
the  firm,  which  has  rejected  an 
application  for  certification  from  the 
fijrrn  or  removed  the  firm's  eligibility 
within  one  year  prior  to  the  date  of  the 
appeal,  or  before  which  an  application 
for  certification  or  a  removal  of 
eligibility  is  pending. 

(2)  In  the  case  of  an  ineligibibty 
complaint  filed  with  a  recipient,  the 
Department  shall  request,  and  the  firm 
whose  certification  has  been  questioned 
shall  promptly  provide,  the  information 
called  for  in  paragraph  (c)(l}  of  this 
section. 

(d)  When  it  receives  an  appeal,  the 
Department  shall  request  a  copy  of  the 
recipient's  complete  administrative 
record  in  the  matter.  The  recipient  shall 
provide  the  administrative  record, 
including  a  hearing  transcript,  within  30 
davs  of  the  Department's  request. 

le)  The  Department  shall  make  its 
decision  based  solely  on  the 
administrative  record.  The  Department 
does  not  make  a  de  novo  review  of  the 
matter  and  does  not  conduct  a  hearing. 
The  Department  may  supplement  the 
administrative  recorid  by  adding 
relevant  information  made  available  by 
the  DOT  Office  of  Inspector  General; 
Federal,  state,  or  local  law  enforcement 
authorities;  officials  of  a  DOT  operating 
administration;  a  recipient;  or  a  firm  or 
other  private  party.  When  the  recipient 
provides  supplementary  information  to 
the  Department,  the  recipient  shall  also 
make  this  information  available  to  the 
firm  and  any  third-party  complainant 
involved.  The  Department  shall  make 
available  to  the  firm,  on  request,  to  the 
firm  and  any  third-party  complainant 
involved,  any  supplementary 
information  it  receives  from  any  source. 

(f)(1)  The  Department  shall  affirm  the 
recipient's  decision  if  it  determines, 
based  on  the  administrative  record,  that 
the  recipient's  decision  is  supported  by 
substantial  evidence  and  that  its 
decision  is  consistent  with  the 
substantive  and  procedural 
requirements  of  this  part 


(2)  If  the  Department  determines,  after 
reviewing  the  record,  that  the  recipient's 
decision  is  not  supported  by  substantial 
evidence  or  is  inconsistent  with  the 
substantive  or  procedural  requirements 
of  this  Part,  the  Department  shall 
reverse  the  recipient's  decision. 

(3)  In  considering  actions  by 
recipients  that  are  allegedly  inconsistent 
with  procedural  requirements  of  this 
part,  the  Department  is  not  required  to 
reverse  the  recipient's  decision  if  the 
Department  determines  that  a 
procedural  error  did  not  result  in 
fundamental  unfairness  to  the  appellant 
or  substantially  prejudice  the 
opportunity  of  the  appellant  to  present 
its  case, 

(4)  If  it  appears  that  the  record  is 
incomplete  or  unclear  with  respect  to 
matters  likely  to  have  a  significant 
impact  on  the  outcome  of  the  case,  the 
Department  may  remand  the  record  to 
the  recipient  with  instructions  seeking 
clarification  or  augmentation  of  the 
record  before  making  a  finding.  The 
Department  may  also  remand  a  case  to 
the  recipient  for  further  proceedings 
consistent  with  Department  instructions 
concerning  the  proper  application  of  the 
provisions  of  this  part. 

(5)  The  Department  may  not  uphold 
recipients'  decisions  based  on  grounds 
not  specifically  articulated  in  the 
recipients'  decisions. 

(6)  The  Department's  decision  shall  be 
based  on  the  status  and  circumstances 
of  the  firm  as  of  the  date  of  the 
recipient's  decision  which  is  being 
appealed. 

(7)  The  Department  shall  make  its 
decision  within  60  working  days  of 
having  received  the  complete  record  of 
recipient's  proceeding. 

(8)  The  Etepartment  shall  inform  the 
recipient,  the  firm,  and  the  complainant 
in  an  ineligibility  complaint,  in  writing 
of  its  decision  and  the  reasons  for  it, 
including  specific  references  to  the 
evidence  in  the  record  that  supports 
each  reason  for  the  decision. 

(9)  The  General  Counsel  concure  with 
each  decision  under  this  section  prior  to 
its  issuance. 

(g)  All  determinations  under 
paragraph  (d)  of  this  section  are 
administratively  final,  and  shall  not  be 
subject  to  petitions  for  reconsideration. 

S  23.57    Effect  of  decisions. 

(a)  A  determination  under  §  23.55  of 
this  part  shall  be  binding  only  on  the 
recipient  from  whose  action  the  appeal 
is  taken.  Provided,  That  in  the  case  of 
a  decision  made  by  a  unified  state  or 
regional  certification  program,  the 
determination  will  be  applicable 
throughout  the  state  or  region. 
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(b)  The  recipient  to  which  a 
determination  under  §  23.55  of  this  part 
is  applicable  shall  take  the  following 
action: 

(1)  If  the  Department  determines  that 
the  recipient  erroneously  certified  a 
firm,  the  recipient  shall  remove  the 
firm's  eligibility  on  receipt  of  the 
determination,  without  further 
proceedings  at  the  recipient  level. 
Effective  on  the  date  of  the  recipient's 
receipt  of  the  Department's 
determination,  the  consequences  of  a 
removal  of  eligibihty  set  forth  in 
§  23.53(b)  shall  attach  to  the  firm. 

(2)  If  me  Department  determines  that 
the  recipient  erroneously  failed  to  find 
reasonable  cause  to  propose  removing 
the  firm's  eligibility,  the  recipient  shall 
expeditiously  schedule  a  proceeding  to 
determine  whether  the  firm's  eligibihty 
should  be  removed,  as  provided  in 
§  23.53(d)  of  this  part. 

(3)  If  the  Department  determines  that 
the  recipient  erroneously  declined  to 
certify  or  removed  the  eligibility  of  the 
firm,  the  recipient  shall  certify  the  firm, 
effective  on  the  date  of  the  recipient's 
receipt  of  the  Department's 
determination. 

(4)  If  the  Department  affirms  the 
recipient's  determination,  no  further 
action  by  the  recipient  is  necessary 

§  23.59    Compliance  wltti  overall  goal 
requirements. 

Noncompliance  with  any  requirement 
of  this  part  may  subject  a  recipient  to 
formal  enforcement  action  under 
^5  23  61  or  21.63  of  this  Subpart  or 
appropriate  program  sanctions  by  the 
concerned  operating  administration, 
such  as  the  suspension  or  termination  of 
Federal  hands,  refusal  to  approve 
projects,  grants  or  contracts  until 
deficiencies  are  remedied.  Program 
sanctions  may  include,  in  the  case  of  the 
FHW.^  program,  actions  provided  for 
under  23  CFR  1.36;  in  the  case  of  the 
FAA  program,  actions  consistent  with 
section  519  of  the  AAIA.  as  amended, 
and  in  the  case  of  the  FTA  program,  any 
actions  permitted  under  the  Federal 
Transit  Act  of  1964.  as  amended,  or 
applicable  FTA  program  requirements. 

§  23.61     Enfof cenoent  action*— FHWA  and 
FTA  programs. 

The  provisions  of  this  section  apply  to 
enforcement  actions  under  FHWA  and 
FTA  programs: 

(a)  Noncompliance  complaints  Any 
person  who  believes  that  a  recipient  has 
failed  to  comply  with  its  obligations 
under  this  Part  may  file  a  written 
complaint  with  the  Department.  The 
complaint  shall  be  filed  no  later  than 
180  days  af^er  the  date  of  the  alleged 
violation  or  the  date  on  which  a 


continuing  course  of  conduct  in 
violation  of  this  part  became  known  to 
the  complainant.  The  Secretary  may 
extend  the  time  for  filing  in  the  interest 
of  justice,  specifying  in  writing  the 
reason  for  so  doing.  Confidentiality  of 
complainants'  identities  may  be 
protected  as  provided  in  §  23.63(a)(1)  of 
this  Part. 

(b)  Compliance  reviews.  The 
Department  may  review  the  recipient's 
compliance  with  this  Part  at  any  time, 
including  reviews  of  paperwork  and  on- 
site  reviews,  as  appropriate. 

(c)  Reasonable  cause  notice.  If  it 
appears,  from  the  investigation  of  a 
complaint  or  the  results  of  a  compliance 
review,  that  a  recipient  is  in 
noncompliance  with  this  part,  the 
Department  shall  promptly  send  to  the 
recipient,  return  receipt  requested,  a 
written  notice  advising  the  recipient 
that  there  is  reasonable  cause  to  find  the 
recipient  in  noncompliance.  The  notice 
shall  state  the  reasons  for  this  finding 
and  direct  the  recipient  to  reply  within 
30  days  concerning  whether  it  wishes  to 
begin  conciliation. 

(d)  Conciliation.  (1)  If  the  recipient 
requests  conciliation,  the  Department 
shall  pursue  conciliation  for  at  least  30, 
but  not  more  than  120,  days  from  the 
date  of  the  recipient's  request.  The 
Department  may  extend  the  conciliation 
period  for  up  to  30  days  for  good  cause, 
consistent  with  applicable  statutes. 

(2)  If  the  recipient  and  the  Department 
sign  a  conciliation  agreement,  then  the 
matter  is  regarded  as  closed  and  the 
recipient  is  regarded  as  being  in 
compliance.  The  conciliation  agreement 
shall  set  forth  the  measures  taken  or  to 
be  taken  by  the  recipient  to  ensure  its 
compliance  with  this  part.  While  a 
conciliation  agreement  is  in  effect,  the 
recipient  remains  eligible  for  FHWA  or 
FTA  financial  assistance. 

(3)  The  Department  shall  monitor  the 
recipient's  implementation  of  the 
conciliation  agreement  and  ensure  that 
its  terms  are  complied  with.  Failure  by 
the  recipient  to  carry  out  the  terms  of  a 
conciliation  agreement  is 
noncompliance  with  this  part. 

(4)  If  the  recipient  does  not  request 
conciliation,  or  a  conciliation  agreement 
is  not  signed  within  the  time  provided 
in  paragraph  (d)(1)  of  this  section  then 
enforcement  proceedings  begin. 

(e)  Enforcement  proceedings  (1) 
Enforcement  proceedings  are  conducted 
in  accordance  with  the  Department's 
procedures  for  enforcing  Title  VI  of  the 
Civil  Rights  Act  of  1964  (see  49  CFR 
2113-17). 

(2)  Findings  and  sanctions  imposed  in 
enforcement  proceedings  are  binding  on 
all  operating  administrations. 


1 23.63    Enfof c«in*nt  action*— FAA 
programs. 

(a)  Compliance  with  all  requirements 
of  this  Part  by  airport  sponsors  and 
other  recipients  of  FAA  financial 
assistance  is  enforced  through 
procedures  of  section  519  of  the  Airport 
and  Airway  Improvement  Act  of  1982. 
as  amended,  and  regulations 
implementing  section  519. 

(b)  The  provisions  of  §  23.61(b)  and 
§  23.65  apply  to  enforcement  actions  in 
FAA  programs. 


§  23.65    Enforcement  action*— Firms 
participating  in  the  DBE  program. 

(a)  Suspension  and  debarment; 
Feferral  to  Department  of  Justice.  (1) 
The  Department  may  initiate  suspension 
or  debarment  proceedings  under  49  CFR 
part  29  with  respect  to  any  firm  which 
does  not  meet  the  eligibility  criteria  of 
§  23.55  and  which  attempts  to 
participate  in  a  DOT-assisted  program  as 
a  DBE  on  the  basis  of  false,  ft-audulent, 
or  deceitful  statements  or 
representations  or  under  circumstances 
indicating  a  serious  lack  of  business 
integrity  or  honesty. 

(2)  The  Department  may  initiate 
suspension  or  debarment  proceedings 
under  49  CFR  part  29  with  respect  to 
any  firm  which,  in  order  to  meet  DBE 
contract  goals,  uses  or  attempts  to  use. 
on  the  basis  of  false,  ft-audulent  or 
deceitfijl  statements  or  representations 
or  under  circumstances  indicating  a 
serious  lack  of  business  integrity  or 
honesty,  another  firm  which  does  not 
meet  the  eligibility  criteria  of  §  23.55. 

(3)  In  a  suspension  or  debarment 
proceeding  brought  under  paragraph  (a) 
(1 )  or  (2)  of  this  section,  the  Department, 
or  an  operating  administration,  may 
consider  the  fact  that  a  purported  DBE 
has  been  certified  by  a  recipient.  Such 
certification  does  not  preclude  the 
Department  from  determining  that  the 
purported  DBE,  or  another  firm  that  has 
used  or  attempted  to  use  it  to  meet  DBE 
goals,  should  be  suspended  or  debarred. 

(4)  The  Department  may  take 
enforcement  action  under  49  CFR  part 
31,  implementing  the  Program  Fraud 
and  Civil  Remedies  Act,  against  any 
participant  in  the  DBE  program  whose 
conduct  is  subject  to  such  action  under  ■ 

part  31. 

(5)  The  Department  may  refer  to  the 
Department  of  Justice,  for  prosecution 
under  the  U.S.  Criminal  Code,  any 
person  who  makes  a  false  or  fraudulent 
statement  in  connection  with 
participation  of  a  DBE  in  any  DOT- 
assisted  program  or  otherwise  violates 
applicable  Federal  criminal  statutes. 

(6)  Each  recipient  shall,  and  any  other 
person  may.  bring  to  the  attention  of  the 
Department's  Office  of  Inspector 
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General,  or  other  appropriate 
Department  officials,  any  information 
that  could  lead  a  reasonable  person  to 
believe  that  misconduct  covered  by  this 
section  is  ocauring  or  has  occurred. 

(b)  Suspension  arnvocatioa  of 
certification  for  criminal  conduct  (1)  In 
order  to  protect  the  integrity  of  the  DBE 
program,  the  Department  is  authcvized 
to  suspend  the  DBE  certification  of  a 
flnn  upon  the  issuance  of  a  fisderal  or 
state  criminal  indictment  or  information 
against  a  certified  firm,  or  any  owner, 
officer,  director  or  management  official 
thereof,  in  connection  with  conduct  in 
the  Department's  DBE  Program.  The 
General  Counsel  shall  concur  in  any 
such  action.  A  DBE  firm  whose 
certification  has  been  suspended 
pursuant  to  this  sectioa  shall  be 
ineligible  to  participate  in  the 
Department's  DBE  Program  during  the 
period  of  such  suspension.  Provided, 
That  such  a  firm  may  be  permitted  to 
continue  work  as  a  DBE  on  a  contract 
which  has  been  executed  prior  to  the 
date  of  the  indictment  or  information. 
The  suspension  shall  be  lifted  if  and 
when  the  indictment  or  information  is 
dismissed  or  the  firm  is  acquitted  of 
criminal  charges. 

(2)  The  Department  shall  immediately 
direct  affected  recipients  to  revoke  the 
DBE  certification  of  a  firm  upon 
conviction  of  an  offense  in  connection 
with  the  Department's  DBE  Program  by 
a  federal  or  state  court  of  a  certified 
firm,  or  any  owner,  officer,  director  or 
management  official  thereol  The 
General  Counsel  shall  conc\ir  with  any 


sudi  ecticm.  Said  revocatioo  thall  result 
in  a  period  of  DBE  ineligiUlity  Of  3 
years. 

(3)  Each  recipient  shall  immediately 
notify  the  Department  in  writing  of  any 
indictment,  charging  by  information,  or 
convicticm  of  a  DBE  finn  or  any  ownier, 
officer,  director  or  management  official 
thereof. 

(a)  Availability  of  records.  In 
responding  to  requests  for  information 
concerning  any  aspect  of  the  DBE 
program,  the  Department  shall  comply 
with  provisions  of  the  Freedom  of 
Information  Act  and  Privacy  Act 
Recipients  shall  comply  with  state  or 
local  legal  requirements  concerning  the 
release  of  infcmnation. 

(b)  Confidentiality  of  information  en 
complainants.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
aecticm,  the  identity  of  complainants 
shall  be  kept  confidential,  at  their 
election.  If  such  confidentiality  will 
hinder  the  investigation,  proceeding  or 
hearing,  or  result  in  a  denial  of 
appropriate  administrative  due  process 
to  other  parties,  the  complainant  shall 
be  advised  for  the  purpose  of  waiving 
the  privilege.  Complainants  are  advised 
that,  in  some  circumstances,  failure  to 
waive  the  privilege  may  result  in  the 
closure  of  the  investigation  or  dismissal 
of  the  proceeding  or  hearing. 

(c)  Cooperation.  All  participants  in 
the  Department's  DBE  program 
(including,  but  not  limited  to, 
recipients,  DBE  firms  and  applicants  for 


EffiE  certification,  complainants  and 
appellants,  and  contractors  using  DBE 
&rms  to  meet  contract  goals)  shall 
cooperate  fully  and  promptiy  with  DOT 
and  recipient  compliance  reviews, 
certification  reviews,  investigations,  and 
other  requests  for  information.  Failure 
to  do  so  shall  be  a  ground  for 
appropriate  action  against  the  party 
involved  (e.g.,  with  respect  to 
recipients,  a  finding  of  noncompliance; 
with  respect  to  DBE  firms,  denial  of 
certification  or  removal  of  eligibility; 
with  res{>ect  to  a  complainant  or 
appellant,  dismissal  of  the  complaint  or 
appeal;  with  respect  to  a  contractor 
which  uses  DBE  firms  to  meet  goals, 
findings  of  non-responsibility  for  futxire 
contracts  or  suspension  and  debarment]. 

(d)  Intimidation  and  retaliation. 
Recipients,  contractors,  and  other 
persons  shall  not  intimidate,  threaten, 
coerce,  or  discriminate  against  any 
individual  or  firm  for  the  purpose  of 
interfering  with  any  right  or  privilege 
secured  by  this  Part  or  because  the 
individual  or  firm  has  made  a 
complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part. 

Appendix  A  To  Port  23— DBE 
Certification  Form 

BtLUNO  CODE  4»1*-a-M 
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9. 


Disadvantaged  Business  Enterprise  (DBE) 
CERTIFICATION  APPLICATION 

ADDlication  is  hereby  made  by  the  Individual  (organization)  identified  beUow  for  certification  as  a 
^^Z^XZSess  (DBE)  enterprise  under  the  U.S.  Department  of  Transportation  DBE  pro^ 
n^uTtlfTg  CFR  23    Socially  and  Economically  Disadvantaged  (SED)  Individuals  are  presumed  to 
L^rLrs  o'f  SoUowmg  groups:  B^k  Americans,  His^c  Americans,  Natwe  /Unen<3^Asian 
Pacific  Americans,  Subcontinent  Americans,  Women  and  any  groups  so  designated  by  the  SmaU 
B^esVldminisiration  (SBA).   AppUcants  who  are  not  one  of  the  pressed  groups  must  prove  ■ 

socially  and  economically  disadvantage  in  accordance  with  13  Cl-R  Ui.lUb. 

Any  person  claiming  SED  status  shall  attach  copies  of  a  current  Financial  Statement  prepared  by  an 
bSe^n^nt  CPA7r  accountant.   In  adition  a  copy  of  one  of  the  foUowmg  docmnent^  must  be 
submitted  to  prove  membership  in  the  ethnic  group  claimed: 

Membership  letter  or  certificate  of  ethnic  orgamzation  -  Tnbal  Certificate  or  Bureau  of  Indian    Affairs 
^d    Srth  Certificate^Hecord  (includmg  those  of  natural  parents)  -  U^.  Passport  -  Armed  Service 
DS:harge  Papers  -  Alien  Registration  Number  -  Any  other  docmnent  that  provides  evidence  of 
ethnicity. 


NOTE-  For  purposes  of  this  application  the  foUowing  SED  codes  are  to  be  used  (B)  Black 
XmeLns.  S^pamc  Americans.  (NA)  Native  .Americans  (AP)  As^P-^^  >^encan^   ^^ 
Subcontinent  -  Asian  Americans.  (F)  Female.  (SBA)  Other  Groups  Approved  By  SBA  (O)  Other. 


AjiBwe 


r   all   r,u..r.nn^.      indicate   -N/A-    .f   question   does   not  pertain   to   your   firm 


1.    Majoe   and   Address   of   Company 


i.    Contact  Person  and  Title 


5.  Federal  Identification  Nonber 


2.  Mailing  Address  (if  Different 


4.  Telephone  No. 


6.    Other    Identification  Huinber   Used 


7  Has  this  firm  been  certified  under  Section  8(a)  by  the  Small  Business  Administration?  Yes 

If  certified  attach  a  copy  of  the  certification. 

8.  NATURE  OF  THE  FIRM'S  BUSINESS;  - 


No 


Identify  only  those  areas  for  which  you  can  provide  a  commercially  useful  function  and  still  be 
competitive  with  firms  in  those  areas.   You  are  responsible  for  providmg  evidence  of  your  firm  s 
experience  or  ability  to  perform  in  these  areas. 

Construction Professional  Service      _  SuppUer     Manufacturer 

Standard  Industrial  Classification  (SIC)  Code  and  appUcable  size  standard  for  which  the  firm  qualifies 
to  do  business  (Refer  to  the  smaU  business  size  standard  at  13  CFR  121) 


SIC 


SIC 


Size 
Size 


SIC_ 
SIC 


Size 


Size 


10. 


List  States  in  which  the  firm  is  authorized  to  do  business. 


UMI 


11. 


12. 


13. 


14. 


15. 
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LICENSES  REQUIRED  TO  CONDUCT  BUSINESS.    Attach  copies  of  any  required  local,  county  and 
state  active  business  license(s)  and  permitCs),  Le.,  contractors,  PUC,  A&E  registration  etc. 


A.     For  each  license/permit  attached,  indicate: 

Name  of  licensee 

Name  of  Qualifying 
Individual 

Type  of  licenses 

DBE 
Code 

Exp. 
Date 

application,  please  explain  in  Item  28.) 

OWNERSHIP  INFORMATION 

I 
Sole  Proprietor    Partnership     Corporation 

Date  established/incorported  


Joint  Venture  (Complete  Schedule  A) 


State 


LIST  OWNERS/INVESTORS  WHO  HAVE  A  5%  OR  MORE  INTEREST: 

1  NAME 

DBE 
Code 

Gender 

M/F 

Date  of 
Owner-ship 

No.  of 
Shares 

Voting 
% 

U.S.          1 
Citizen? 

Check  here            ,    if  more  space  is  needec 

BOARD  OF  DIRECTORS  (in  the  last  thw 

and  continue  listing  in   Item  28. 

«  years) 

Name 

Title 

DBE 
Code 

M/F 

Expiration  of 

Check  here            ,    if  more  space  i 

B  needec 

J  and  conti 

nue  listing 

m 

Item  28. 

Firms  with  less  than  100%  minority/woman  ownership,  list  the  contributions  of  money,  equipment,  real 
estate,  or  expertise  of  each  of  the  owners/investor.  Attadi  proof  of  the  initial  investment  in  the  firm 
(doDara,  real  estate,  equqanent,  etc)  on  bdialf  of  eaidi  of  the  own^s.  If  more  q»ce  is  required 
continiip  in  Item  28 
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16          MANAGEMENT:    List  individuflls  by  name  and  title  responsible  for  the  management  areas  jndk^ 
S^td^e  showmg  work/experience  history-  and  current  responsibilities  must  be  mcluded  for 
each  individual  listed. ^^^  


17 


DUTIES 


Preparation  and  presentation  of  estimates  and 
bids:  ^_^__ 


Hiring  and  firing  management  personnel: 


INDIVIDUAL 
RESPONSIBLE 


Reports  to: 


Final  Determination  of  what  jobs  the  company 
will  undertake:  


Day  to  Day  Operations 


Negotiations  and  approval  of  contracts: 
Administration  of  company  contracts: 


Marketing  and  sales  activities: 


DBE 
Code 


Negotiating  and  signing  for  atirety  bonds? 


Supervision  of  field  operations: 


:= 


Identify  any  owner  or  management  official  of  the  firm  who  is,  or  has  been,  an  employee  of  ^oU^er  firm 
that  Z  an  ownership  interest  in  or  a  present  business  relationship  with  the  namedjirm.   Provide 
details  of  the  arragement  and  relationship.   Present  busmess  relationships  include  shared  space, 
equipment,  fmancing  or  employees,  as  weU  as  both  firms  having  the  same  owners^ 

Bbarefaolder,  advisor,  coo»ult«nt,  or  e^)loyeo. 


18. 


COMPANVS  EXPERIENCE:     List  the  three  largest  projects  performed  by  the  company  in  the  lastS 
years.   If  performed  as  a  subcontractor,  mdicate  the  name  of  the  prime  contractor  and  a  contact  person 
for  these  projects. 


Project 


Dollar 
amount 


Date 
Completed 


Prime  Contractor/ 
Contact  Person 


19.  Indicate  the  firm's  gross  receipts  for  the  \ast  three  tax  years: 


YEAR  ENDING 


GROSS  RECEIPTS 


UMI 
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20. 


22. 


24. 


25 


26 


Name  of  Surety  Company 
Agent 


Bonding  limit 


Telephone  Number_ 


21.         Who  signs  for  insurance  and  payroll?_ 


Provide  copy  of  the  signed  Corporate  Bank  Resolution(s)  and  bank  account(s)  signature  card(s) 
List  all  sources  and  amoimts  of  money  loaned  to  the  compemy,  when  and  by  whom: 


Source 

Amount 

Date 

Terms           || 

1 

23.         NAME,  COMPANY  AND  ADDRESS  OF  FIRM'S  CPA  OR  ACCOUNTANT 


NAME,  COMPANY  AND  ADDRESS  OF  FIRM'S  ATTORNEY 


WORKFORCE  INFORMATION 
Past  calendar  year:  Hi^est  Total 


Lowest  Total 


Average 


A.   Permanent  Personel  Currently  on  PajToll 


Administrative 

aerical 

Supervisory 

Skilled 

Unskilled 

Part-Time 

Full-Time 

TOTAL 

B.     Are  any  of  the  employees  on  another  firm's  payroll?  Yes 
If  yes,  please  identify  firm(s)  and  number  of  employees  _ 


No 


Provide  a  listing  of  owned  equipment.   Do  not  include  leases.  Copies  of  the  state  registration  cards  and 
titles  must  be  provided  for  all  vehicles  that  require  state  registration/licensing.   Copies  of 
documentation  of  ownership  for  all  other  equipment  owned  must  be  attached. 
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27 


28 


Indicate  if  the  finn  or  other  firms  with  any  of  the  same  ofTicers  has  previously  recenred  °^^ 
denied  certification  of  participation  as  a  DBE.  MBE  or  WBE  and  descnbe  the  circumstances.    Indicate 
the  name  of  the  certifying  authority  and  the  date  of  such  certification  or  denial 


Please  use  the  space  proNnded  below  to  explain  any  of  tiie  above  items. 
sheets  if  necessary. 


You  may  attach  additional 


AFFIDAVIT 

"The  Undersigned  swe^irs  that  the  foregoing  statements  are  true  and  correct  and  uiclude  aJJ  material 
information  necessary  to  identify  and  explain  the  operations  of  the  fu-m  bellow  as  weU  as  the  o-xiei^P 
thereof    Further,   the  undersigned  agrees  to  permit  an  onsite  review  of  the  company  s  operation  as 
weU  as  the  audit  and  examination  of  books,  records  and  files  of  the  named  fuTn.   Any  material 
misrepresentation  v^ill  be  grounds  tenmnatmg  eligibUity  as  weU  as  any  contract  which  may  be  awarded 
and  for  initiating  action  under  Federal  and  or  State  laws  concermng  false  statements. 

NOTE  If  additional  information  is  required  to  determme  certification,  the  conditions  outlmed 
h^^ith  in  the  affidavnt  are  appUcablo.  If  there  are  any  significant  changes  m  the  informaUon 
provid-d  above  that  would  alter  your  status  as  a  DBE  inform  the  certify-ing  agency. 


Name  of  Firm 


Name 


Title 


Signature 


Date 


On  this 


day  of .  19     ,  before  me  appeared 

who,  being  duly  sworn,  did  execute  the  foregoing  afDdavit,  and 


did  state  that  he  or  sh^  was  properly  authorized  by  (Name  of  Firm) 


to  execute  the  affidavit 


and  did  so  as  his  or  her  free  act  and  dee<J. 
Notary  Public  ^ 


N 

s 

s 

s 

1  s 

1  ^ 

s 

s 

s 

s 
s 

s 

s 

s 

s 

s 

S-Soe 

Commission  expires 


ISeall 

-  Submit  the  following  Documents  (and  any  amendments  thereto): 


UMI 
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s 

1.  Current  Federal  Tax  Form  1040  (pliis  previous  two  (2)  years                                   Q 

s 

p 

C 

2.  Elquipcnent  r^ital  and  purchase  agreement 

s 

p 

C 

3.  Management  service  agreements 

p 

4.  Current  Federal  Tax  Form  1065  (plus  previous  two  (2)  years)                                  | 

p 

5.  Partnership  agreement 

p 

6.  BvQT-out  r^ts  agreement                                                                                              Q 

p 

7.  ProGt-sharing  agreement                                                                                           | 

s 

p 

C 

8.  Proof  of  capital  invested                                                                                             ^ 

1  ^ 

p 

C 

9.  Current  financial  statement  prepared  by  an  independent  CPA  or  accoimtant          | 

c 

10.  Curr«it  Federal  Tax  Form  1120S  and  4562  (plus  previous  two  (2)  years)             g 

1  ^ 

p 

c 

11.  Resumefl  of  prinripals  of  ywir  roirpany  showing  education,  training  and  1 
employment,  with  dates                                                                                                 \ 

c 

12.  Artide  of  incorporation,  including  date  approved  by  State                                      | 

c 

13.  Minutes  of  first  corporate  organizational  meeting                                                   | 

c 

14.  Minutes  of  board  meetings  for  the  past  two  years                                                     |] 

c 

15.  Corporate  bylaws                                                                                                      | 

c 

16.  Copy  of  stodL  certificates  issued  (not  a  specimen  copy)                                             | 

c 

17.  Stock  transfer  ledger 

c 

18.  Pnx^  of  stock  purchase                                                                                            ^ 

s 

p 

c 

19.  Copies  of  third-party  agreements,  such  as  rental  or  management  service  1 
agreements,                                                                                                                    | 

s 

p 

c 

20.  i^plicaUe  license(s)  and/or  permit(s) 

s 

p 

c 

21.  Business  card 

s 

p 

c 

22.  Birih  certificate  or  American  passport  of  qimliij'ing  applicant 

s 

p 

c 

23.  Names  of  two  dient  references 

s 

p 

c 

24.  Lease/rental  agreement  for  business  site                                                                 | 

s 

p 

c 

25.  One  canceled  dieck  used  for  lease/rental  of  business  site                                         y 

s 

p 

c 

26.  Bank  signature  card 

s 

p 

c 

27.  Recent  contractual  agreement  between  firm  and  client                                            | 

s 

p 

c 

28.  Brochure  (or  descriptive  information  on  firm)                                                         | 

S-  So  e  Proprietorahip        P  -  Partnership         C  -  Corporation 


BtLUNO  COK  4»f«-t»-C 
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Appendix  B  to  Part  23— Good  Faith 
Efforts 


Appendix  C  to  Part  23— DBE 
Developmental  Program 


UMI 


The  following  is  an  array  of  efforts  which 
can  be  made  in  any  combination,  which 
should  be  considered  a  part  of  bidders"  good 
faith  efforts  to  meet  the  contract  goal.  The 
degree  to  which  these  efforts  were  pursued 
should  be  considered  in  recipient's  decision 
on  approving  the  award  to  the  successful 
bidder/offer 

A.  Coordinating  any  pre-bid  meetings  at 
which  DBEs  could  be  informed  of  contracting 
and  subcontracting  opportunities 

B.  Advertising  in  general  circulation,  trade 
association,  and  minonty  focus  media 
concerning  the  subcontracting  opportunities 

C.  Providing  written  notice  to  all  certified 
DBEs  who  have  capabilities  pertinent  to  the 
work  of  ;r.p  rnntract  that  their  inter^-st  in  the 
contract  i»  being  solicited.  (This  notice 
should  be  in  sufficient  time  to  allow  the 
DBEs  to  respond  to  the  wntten  solicitation  ) 

D.  Fo'lowing  up  initial  solicitations  of 
interest  bv  contracting  DBEs  to  determine 
with  certainty  if  the  DBEs  are  interested. 

E.  Selecting  portions  of  the  work  to  be 
performed  bv  DBEs  in  order  to  increase  the 
likelihood  of  the  DBB  goals  being  achieved; 
(This  may  include,  where  appropriate, 
breaking  out  contract  work  items  into 
economically  feasible  units  tc  facilitate  DBE 
participation.) 

F  Providing  interested  DBEs  with  adequate 
information  about  the  plans  specifications, 
and  requirements  of  the  contract: 

G.  Negotiating  in  good  faith  with  interested 
DBEs;  (the  evidence  of  such  negotiations 
should  include  the  names,  addresses,  and 
telephone  numbers  of  DBEs  that  were 
considered,  a  description  of  the  information 
provided  regarding  the  plans  and 
specifications  for  the  work  selected  for 
subcontracting,  and  a  statement  as  to  why 
additional  agreements  could  not  be  reached 
for  DBEs  to  perform  the  work.  Extra  cost 
involved  in  finding  and  utilizing  DBEs 
should  not  be  accepted  as  an  adequate  reason 
for  the  bidder's  failure  to  meet  the  contract 
goal  as  long  as  such  costs  are  reasonable  ) 

H.  Not  rejecting  DDEs  as  unqualified 
without  sound  reasons  based  on  a  thorough 
investigation  of  their  capabilities.  (The 
contractor's  standing  within  its  industry, 
membership  in  specific  groups, 
o.-ganizations,  or  associations  and  political  or 
so<:ia!  affiliations  (for  exam.ple.  union  vs. 
non-union  employee  status)  are  not  to  be 
causes  for  the  rejection  or  non-solicitation  of 
bids  in  the  contractor's  efforts  to  meet  the 
project  goal.) 

1.  Making  effort  to  assist  interested  DBEs  in 
obtaining  bonding,  lines  of  credit,  or 
insurance  as  required  by  the  recipient  or 
contractor: 

J.  Making  efforts  to  assist  interested  DBEs 
in  obtaining  necessary  equipment,  supplies, 
materials,  or  related  assistance  or  services; 
and: 

K.  Effectively  using  the  services  of 
available  minority/women's  community 
organizations;  minority/women  contractors' 
groups;  local.  State,  and  Federal  minority/ 
women  business  assistance  offices;  and  other 
organizations  as  allowed  on  a  case-by-case 
basis  to  provide  assistance  in  the  recruitment 
and  placement  of  DBEs. 


(A)  Each  firm  that  participates  in  the 
developmental  program  is  subject  to  a 
program  term  not  to  exceed  5  years  from  the 
date  of  program  entry  The  term  will  consist 
of  two  stages;  a  developmental  stage  and  a 
transitional  stage. 

(B)  In  order  for  a  firm  to  remain  eligible  for 
program  participation,  it  must  continue  to 
met't  all  eligibility  criteria  contained  m 
§23  29. 

(C)  By  no  later  than  6  months  of  program 
entry,  the  participant  should  develop  and 
submit  to  the  recipient  a  comprehensive 
business  plan  setting  forth  the  participant's 
business  targets,  objectives  and  goals.  The 
participant  will  not  be  eligible  for  program 
b«"nefits  until  such  business  pUr-.  ;s 
submitted  and  approved  by  the  recipient. 
The  approved  business  plan  will  constitute 
the  participant's  short  and  long  term  goals 
and  the  strategy  for  developmental  growth  to 
the  point  of  economic  viability  beyond 
traclitifinal  areas  of  DBE  program 
participation. 

(D)  The  business  plan  should  contain  at 
least  the  following: 

1  An  analysis  of  market  pf.tential. 
competitive  envirorjnent  and  other  business 
analyses  estimating  the  program  participants 
prospects  for  profitable  operation  dunng  the 
term  of  program  participation  and  after 
graduation  from  the  program 

2  An  analysis  of  the  firm's  strengths  and 
weaknesses,  with  particular  attention  paid  to 
the  means  of  correcting  any  financial. 
managMnal,  technual,  or  labtir  conditions 
which  Lould  impede  the  participant  from 
receiving  contracts  other  than  those  in 
traditional  areas  of  DBE  participation. 

3.  Specific  targets,  objectives,  and  goals  for 
the  business  development  of  the  participant 
during  the  next  two  years,  utilizing  the 
results  of  the  analysis  conducted  pursuant  to 
paragraphs  (D)  1  and  2.  of  this  appendix; 

4  Estimates  of  contract  awards  from  the 
DBE  program  and  from  other  sources  which 
are  needed  to  meet  the  objectives  and  goals 
for  the  years  covered  by  the  business  plan; 
and 

5.  Such  other  information  as  the  recipient 
mav  require. 

(E)  Each  participant  shall  annually  review 
its  currently  approved  business  plan  with  the 
recipient  and  shall  modify  such  plan  as  may 
be  appropriate  to  account  for  any  changes  in 
the  firms  structure  and  redefined  needs.  The 
currently  approved  plan  shall  be  considered 
the  applicable  plan  for  all  program  purposes 
untU'the  recipient  approves  in  writing  a 
modified  plan.  The  recipient  shall  establish 
an  anniversary  date  for  review  of  the 
participant's  business  plan  and  contract 
forecasts. 

(F)  Each  participant  shall  annually  forecast 
in  writing  its  need  for  contract  awards  for  the 
next  program  year  and  the  succeeding 
program  year  during  the  review  of  its 
business  plan  conducted  under  paragraph  (E) 
of  this  appendix.  Such  forecast  shall  be 
included  in  the  participant's  business  plan 
The  forecast  shall  include: 

(1)  The  aggregate  dollar  value  of  contracts 
to  be  sought  under  the  DBE  nrogram, 
reflecting  compliance  with  the  business  plan; 


(2)  The  aggregate  dollar  value  of  contracts 
to  be  sought  in  areas  other  than  traditional 
areas  of  DBE  participation. 

(3)  The  types  of  contract  opportunities 
being  sought,  based  on  the  firm's  primary 
line  of  business;  and  • 

(4)  Such  other  information  as  may  be 
requested  by  the  recipient  to  aid  in  providing 
effective  business  development  assistance  to 
the  participant.  , 

(G)  Program  participation  is  divided  mto 

two  stages; 

(1)  a  developmental  stage  and 

(2)  a  transitional  stage.  The  developmental 
stage  is  designed  to  assist  participants  to 
overcome  their  social  and  economic 
disadvantage  by  providing  such  assistance  as 
may  be  necessary  and  appropriate  to  enable 
them  to  access  relevant  markets  and 
strengthen  their  financial  and  managerial 
skills.  The  transitional  stage  of  program 
participation  follows  the  developmental  stage 
and  is  designed  to  assist  participants  to 
overcome,  insofar  as  practical,  their  social 
and  economic  disadvantage  and  to  prepare 
the  participant  for  leaving  the  program. 

(H)  The  length  of  service  in  the  program 
term  should  not  be  a  pre-set  time  frame  for 
either  the  developmental  or  transitional 
stages  but  should  be  figured  on  the  number 
of  years  considered  necessary  in  normal 
progression  of  achieving  the  firm's 
established  goals  and  objectives.  The  setting 
of  such  time  could  be  factored  on  such  Items 
as,  but  not  limited  to;  the  number  of 
contracts,  aggregate  amount  of  the  contract 
received,  years  in  business,  growth  potential 
and  prospectus,  etc. 

(1)  Beginning  in  the  first  year  of  the 
transitional  stage  of  program  participation, 
each  participant  shall  annually  submit  for 
inclusion  in  its  business  plan  a  transition 
management  plan  outlining  specific  steps  to 
promote  profitable  business  operations  In 
areas  other  than  traditional  areas  of  DBE 
participation  af^er  graduation  from  the 
program.  The  transition  management  plan 
should  be  submitted  to  the  recipient  at  the 
same  time  other  modifications  are  submitted 
pursuant  to  the  annual  review  under 
paragraph  (E)  of  this  appendix.  Such  plan 
shall  set  forth  the  same  information  as 
required  under  paragraph  (F)  of  this 
appendix  of  steps  the  participant  will  take  to 
continue  its  business  development  afler  the 
expiration  of  its  program  term. 

(J)  When  a  participant  is  recognized  as 
successfully  completing  the  program  by 
substantially  achieving  the  targets,  objectives 
and  goals  set  forth  in  its  program  term,  and 
has  demonstrated  the  ability  to  compete  in 
the  marketplace  in  non-traditional  areas.  Its 
further  participation  within  the  program  may 
be  determined  by  the  recipient. 

(K)  In  determining  whether  a  concern  has 
substantially  achieved  the  goals  and 
objectives  if  its  business  plan,  the  following 
factors,  among  others,  shall  be  considered  by 
the  recipient: 

(1)  Profitability; 

(2)  Sales,  including  improved  ratio  of  non- 
traditional  contracts  to  traditional-type 
contracts; 

(3)  Net  worth,  financial  ratios,  working 
capital,  capitalization,  access  to  credit  and 
capital; 
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(4)  Ability  to  obtain  bonding: 

(5)  A  positive  comparison  of  the  DBE's 
business  and  financial  profile  with  profiles  of 
non-DBE  businesses  in  the  same  area  or 
similar  business  category;  and 

(6)  Good  management  capacity  and 
capability. 

(L)  Upon  determination  by  the  recipient 
that  the  participant  should  be  graduated  from 
the  developmental  program,  the  recipient 
shall  notify  the  participant  in  writing  of  its 
intent  to  graduate  the  firm  In  a  letter  of 
notificatioa  The  letter  of  notification  shall 
set  forth  findings,  based  on  the  facts,  for 
every  material  issue  relating  to  the  basis  of 
the  program  graduation  with  specific  reasons 
for  each  finding.  The  letter  of  notification 
shall  also  provide  the  participant  45  days 
irom  the  date  of  service  of  the  letter  to  submit 
in  writing  information  which  would  explain 
why  the  proposed  basis  of  graduation  is  not 
warranted. 

(M)  Participation  of  a  DBE  firm  in  the 
program  may  be  discontinued  by  the 
recipient  prior  to  expiration  of  the  firm's 
program  term  for  good  cause  due  to  the 
foilure  of  the  firm  to  engage  in  business 
practices  that  will  prmnote  its 
competitiveness  within  a  reasonable  period 
of  time  as  evidenced  by,  among  other 
indicators,  a  pattern  of  inadequate 


performance  or  unjustified  delinquent 
performance.  Also,  the  recipient  can 
discontinue  the  participation  of  a  firm  that 
does  not  actively  pursue  and  bid  on 
contracts,  and  a  firm  that,  without 
justification,  regularly  fails  to  respond  to 
solicitations  in  the  type  of  woriiL  it  is  qualified 
for  and  in  the  geographical  areas  where  it  has 
indicated  availability  under  its  approved 
business  plan.  The  recipient  shall  take  such 
action  If  over  a  2  year  period  a  DBE  firm 
exhibits  such  a  pattern. 

Appendix  D  to  Part  23— Guiddines  Cor 
Mentor-Protege  Programs 

The  purpose  of  this  program  element  is  to 
assist  DBEs  to  move  into  nontraditional  areas 
of  vmA,  via  the  provision  of  training  and 
assistance  from  other  firms.  Any  mento^ 
protege  program  shall  be  evidenced  by  a 
written  development  plan,  approved  by  the 
recipient,  which  clearly  sets  forth  the 
ob)ectives  of  the  parties  and  their  respective 
roles,  the  duration  of  the  arrangement  and 
the  resources  covered.  The  formal  mentor/ 
protege  agreement  may  set  a  fee  schedule  to 
cover  the  direct  and  indirect  cost  for  such 
services  rendered  by  the  mentor  for  specific 
training  and  assistance  to  the  protege  through 
the  life  of  the  agreement  It  is  recognized  that 
this  type  of  service  provided  by  the  mentor 


is  considered  fundable  under  the  applicable 
DOT  federally  assisted  program. 

To  be  eligible,  the  mentor's  services 
provided  and  associated  costs  must  be 
directly  attributable  and  properly  allowable 
to  specific  individual  contracts,  the  recipient 
may  establish  a  line  item  for  the  mentor  to 
quote  the  portion  of  the  fee  schedule 
expected  to  be  provided  during  the  life  of  the 
contract.  The  amount  claimed  shall  be 
verified  by  the  recipient  and  paid  on  an 
incremental  basis  representing  the  time  the 
protege  is  working  on  the  contract  The  total 
individual  contract  figiuvs  accumulated  over 
the  life  of  the  agreement  shall  not  exceed  the 
amount  stipulated  in  the  original  mentor/ 
protege  agreement 

DBEs  involved  in  a  mentor-protege 
agreement  must  be  independent  business 
entities  which  meet  the  requirements  for 
certification  as  defined  in  Part  23.  If  the 
recipient  chooses  to  recognize  mentor/ 
protege  agreements,  formal  general  program 
guidelines  shall  be  developed  and  submitted 
to  the  operating  administration  for  approval 
prior  to  the  recipient  executing  an  individual 
contractor/subcontractor-mentor/protege 
plan. 
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[Docket  No.  R-«a-1 506;  FR  2S54-f-021 

RIN  2501-AB16 

Mortgagee  Approval  Reform  ar>d  Direct 
Endorsement  Expanaion 

agency:  Office  of  the  Secretary,  HUD. 
action:    inal  rule.  


SUMMARY:  This  rule  implements  a 
comprehensive  revision  of  the 
Department's  regulations  that  prescribe 
the  standards  by  which  mortgagees  are 
approved  to  participate  in  the  HUD 
mortgage  insurance  programs,  and  by 
which  approved  mortgagees  maintain 
their  approval  status.  The  rule  also 
reorganizes  and  updates  the 
Department's  Direct  Endorsement 
program  requirements.  The  reforms  in 
this  rule  include  increasing  the  net 
worth  requirements  of  approved 
mortgagees,  and  improving  the 
Secretary's  ability  to  monitor  the 
performance  of  approved  mortgagees 
and  to  determine  whether  continued 
participation  should  be  allowed.  The 
purpose  of  the  rule  is  to  ensure  that  only 
responsible  and  soundly  capitalized 
mortgagees  are  program  participants. 
The  specific  revisions  made  by  the  final 
rule  are  more  hilly  discussed  in  the 
Supplementary  Information  portion  of 
this  rule. 

EFFECTIVE  DATE:  January  8, 1993. 
FOR  FURTHER  INFORMATION  CONTACT 
William  M.  Heyman.  Director.  Office  of 
Lender  Activities  and  Land  Sales 
Registration.  Department  of  Housing 
and  Urban  Development,  room  9146, 
451  Seventh  Street.  SW..  Washington. 
DC  20410.  telephone  (202)  708-1824.  or 
(202)  70&-4594  (TDD).  (These  are  not 
toll  free  numbers.) 
SUPPtEMENTARY  INFORMATION: 


UMI 


Paperwork  Burden 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  and 
assigned  0MB  Control  No.  2502-0005. 

Introduction 

On  June  25, 1991  (56  FR  29100).  the 
Department  published  a  proposed  rule 
to  implement  a  comprehensive  revision 
of  HUD'S  mortgagee  approval 
regulations  and  to  reorganize  and 


update  the  Direct  Endorsement  program 
requiremenu.  A  total  of  188  comments 
were  received.  The  majority  of  the 
comments  (approximately  160)  came 
from  mortgage  companies,  including 
FHA  approved  nonsupervised 
mortgagees,  loan  correspondents,  and 
subsidiaries  and  affiliates  of  banks  or 
savings  and  loan  associations.  The 
commenters  also  included  seven  banks 
or  savings  and  loan  associations;  seven 
attorneys  or  law  firms;  nine  associations 
including  the  Conference  of  State  Bank 
Supervisors,  the  Mortgage  Bankers 
Association,  the  National  Association  of 
Home  Builders,  and  the  National 
Association  of  Realtors.  The  Financial 
Management  Service  Division  of  the 
Department  of  Treasury  also  submitted 

comments.  , 

Many  commenters  expressed  general 
support  for  the  Departmenfs  objectives 
of  improving  the  standards  by  which 
mortgagees  are  approved,  and  supported 
particular  parts  of  the  proposed  rule. 
Most  commenters  also  opposed  parts  of 
the  proposed  rule,  and  many  provided 
specific  suggestions  for  changes.  On  the 
basis  of  these  comments  and  further 
development  of  the  concepts  set  forth  in 
the  proposed  rule,  the  Department  has 
made  changes  to  the  proposed  rule. 
These  changes  are  discussed  in  the 
following  sections  of  this  preamble. 

Approval  Requirements 

This  rule  revises  part  202  to 
incorporate  both  (1)  the  current 
approval  requirements  for  Title  I 
lending  institutions  in  a  newly- 
designated  subpart  A.  and  (2)  the 
approval  requirements  for  single  family 
and  multifamily  mortgagees,  as  revised 
by  this  final  rule,  in  a  new  subpart  B. 
Changes  Affecting  Title  I  Program.  Part 
202,  Subpart  A 

The  material  now  designated  as 
subpart  A.  which  contains  the  approval 
requirements  for  Title  I  lending 
institutions,  was  part  of  a  separate 
proposed  rule  published  on  January  29. 
1991  (56  FR  3302)  and  published  in 
final  form  on  October  18, 1991  (56  FR 
52414).  When  the  Department  published 
its  proposed  rule  concerning  mortgagee 
approval  on  June  25. 1991.  which  is 
now  being  published  in  final  form,  it 
proposed  to  conform  differences  in  the 
approval  requirements  for  mortgagees 
and  Title  1  lenders.  The  Department 
requested  comments  on  any  differences 
between  the  two  proposed  regulations 
which  should  be  retained,  because  of 
differences  in  the  insurance  programs, 
and  requested  that  the  commenters 
provide  an  explanation  of  how  the 
differences  in  the  regulations  are  related 
to  program  differences.  No  comments 


were  received  on  the  differences  in  Title 
I  lender  and  mortgagee  approval 
requirements,  except  in  regard  to  the 
approval  of  Title  I  servicers. 

In  the  preamble  to  the  January  29. 
1991  proposed  rule  (Title  I  rule)  and  the 
preamble  to  the  June  15, 1991  proposed 
rule  (Title  U  rule),  the  Department 
explained  that  it  was  considering 
conforming  policies  in  both  programs 
on  the  approval  of  trusts,  partnerships, 
certain  supervised  institutions,  and 
servicers.  The  approval  of  trusts  has 
been  eliminated  in  both  the  Title  I  rule 
and  this  final  Title  U  rule. 

Partnerships  were  not  speancally 
made  eligible  for  approval  in  the  Title 
I  final  rule,  whereas  certain  partnerships 
were  proposed  to  be  specifically  ehgible 
for  approval  under  the  Title  U  propo^d 
rule  pursuant  to  certain  criteria  stated  in 
the  proposed  rule.  (Under  the  Title  I 
final  rule  and  the  prior  Title  II  rule, 
some  partnerships  were  approyable  as 
"permanent  organizations  having 
succession".  This  was  emphasized  with 
respect  to  Title  I  lenders  in  the 
"Supplementary  Information"  of  a 
recent  correction  to  the  Title  I  rule 
published  on  February  25. 1992  (57  FR 
6479).)  The  Department  has  decided 
that  in  order  to  maintain  consistency 
and  ease  of  administration  in  the 
approval  process  the  approval  of 
partnerships  should  be  treated  the  same 
in  both  the  Title  I  and  Title  U  programs. 
Therefore,  this  final  rule  amends  the 
Title  I  rule  to  permit  the  approval  of 
certain  partnerships  as  Title  I  lenders  on 
terms  substantially  similar  to  the  rules 
for  approval  as  mortgagees  under  this 
final  rule.  Those  specific  terms  will 
replace  the  more  vague  "permanent 
organization  having  succession" 
standard. 

This  final  rule  eliminates  the 
classification  of  "type  2"  supervised 
mortgagees.  The  prior  regulation 
defined  a  type  2  mortgagee  as  an 
institution  subject  to  the  inspection  and 
supervision  of  a  governmental  agency 
that  is  required  by  law  or  regulation  to 
make  periodic  examinations  of  its  books 
and  accounts.  A  type  2  supervised 
mortgagee  was  typically  a  subsidiary  or 
affiliate  of  a  bank  or  savings  and  loan 
association  which  was  subject  to 
periodic  examination  by  a  Federal  or 
State  agency.  The  Title  I  final  rule 
retained  a  similar  classification  as  part 
of  the  definition  of  a  supervised 
institution.  The  Department  has  since 
determined  that  the  reasons  for 
eliminating  type  2  mortgagees  are 
applicable  to  the  Title  I  program.  (The 
reason  for  this  change  is  discussed  in 
this  preamble  under  §  202.13.) 
Therefore,  this  final  rule  also  amends 
the  Title  I  rule  to  eliminate  this 


I 
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classification  of  lender.  The  approval 
classiBcation  of  these  Title  I  lenders 
will  be  changed  to  non-supervised.  If  a 
type  2  supervised  institution  was 
approved  by  the  Department  prior  to 
November  18. 1991  (the  effective  date  of 
the  final  Title  I  rule  which  raised  net 
worth  and  Une  of  credit  requirements), 
the  lender  will  be  considered  eligible  for 
the  three-year  phase-in  period  provided 
by  §  202.5(b)  of  the  final  Title  I  rule 
even  though  it  was  not  previously 
approved  as  a  non-supervised 
institution.  As  a  non-supervised 
institution,  however,  it  will  be  expected 
to  comply  immediately  with  the  net 
worth  and  line  of  credit  requirements 
applicable  to  all  non-supervised 
institutions  prior  to  November  18, 1991. 
This  final  rule  requires  that  servicers 
of  mortgages  insured  under  Title  n  of 
the  National  Housing  Act  must  be 
approved  mortgagees.  Under  §  202.41(a) 
of  the  final  Title  I  rule,  a  servicer  may 
function  as  the  lender's  agent  in  the 
servicing  of  Title  I  loans  without  being 
a  Title  I  lender.  The  Title  I  lender  that 
owns  the  loan  remains  fully  responsible 
to  the  Secretary  for  actions  of  the 
servicer.  Six  commenters  on  the  Title  I 
rule  had  objected  to  a  change  in  this 
arrangement  similar  to  the  change 
proposed  for  Title  11  insured  mortgages. 
No  such  objections  were  received  in 
regard  to  the  proposal  to  approve 
servicers  of  Title  n  insured  mortgages. 
The  Department  notes  the  more 
demanding  nature  of  servicing  with 
regard  to  Title  11  insured  mortgages, 
with  requirements  on  matters  such  as 
administration  of  escrow  accounts,  the 
assignment  program  and  default 
counselling.  The  Department  has 
determined  that  the  difference  in  the 
Title  I  rule  and  this  rule  for  mortgagees 
under  Title  11  programs  reflects 
differences  in  these  lending  industries 
and  therefore  the  Department  has 
followed  the  public  comments  and  not 
conformed  the  program  policies  on  this 
issue. 

Section-by-Section  Analysis  of  Part  202, 
Subpart  B 

The  following  is  a  section-by-section 
analysis  of  public  comments  and  the 
changes  that  have  been  made  in  the 
mortgagee  approval  provisions  of  the 
final  rule  in  response  to  the  public 
comments.  The  Department  notes  that  it 
has  not  introduced  any  special 
treatment  for  multifamily  mortgagees 
except  as  noted  in  the  discussion  of 
§§  202.12ln)  and  202.14(c)(1)  regarding 
net  worth  and  warehouse  lines  of  credit, 
respectively.  However,  in  response  to 
comments  that  multifamily  mortgagees 
ure  fundamentally  different  than 
mortgagees  making  single  family  loans. 


the  Department  is  considering  the 
development  of  a  proposed  rule  with 
certain  special  provisions  for 
mortgagees  approved  only  for 
multifamily  loans. 

Section  202.10    Definitions 

No  comments  were  received  on  this 
proposed  section  and  it  is  being 
repubUshed  in  final  form  without 
change. 

Section  202. 1 1    Approval. 
Recertification,  Withdrawal  of  Approval 
and  Termination  of  Approval 
Agreement 

Section  202.11(a)(5) 

Under  §202. 11(a)(5)  of  the  proposed 
rule,  authorized  agents  would  have  been 
approved  only  for  use  by  approved 
mortgagees  in  areas  determined  by  the 
Secretary  to  be  under-served,  or  under 
proposed  §  202.17(d),  for  use  by 
governmental  institutions,  Public 
Housing  Agencies  and  State  Housing 
Agencies. 

The  Department  received  nine 
comments  on  the  changes  to  the 
authorized  agent  rules.  A  few 
commenters  questioned  HUD's 
motivation  for  limiting  the  use  of 
authorized  agents  since  both  the 
principal  and  the  agent  are  approved 
mortgagees.  The  original  purpose  of  the 
authorized  agent  concept  was  to  allow 
small  supervised  mortgagees,  which  did 
not  have  trained  mortgage  processors  or 
access  to  direct  endorsement,  to  utilize 
agents  with  these  attributes.  However, 
this  situation  limited  the  Department's 
ability  to  monitor  mortgagees  because 
the  origination  processing  was  done  by 
the  authorized  agent,  while  the 
mortgage  was  closed  in  another 
mortgagee's  name.  In  order  to 
accommodate  the  legitimate  needs  of 
small  mortgagees  vdthin  an  existing 
Departmental  system  and  provide  the 
tracking  systems  for  the  Department  to 
hold  each  mortgagee  accountable  for 
their  actions,  the  final  rule  allows  small 
supervised  mortgagees  to  utilize  larger 
entities  through  the  loan  correspondent 
program. 

Four  commenters  stated  that  the 
limitation  on  the  use  of  authorized 
agents  would  adversely  affect  the  small 
supervised  mortgagee's  ability  to 
participate  in  ihe  Direct  Endorsement 
program.  Since  many  small  supervised 
mortgagees  cannot  afford  to  hire  an 
underwriter  or  do  not  close  a  sufficient 
volume  of  mortgages  to  justify  hiring  an 
imderwriter,  they  hire  an  authorized 
agent  with  Direct  Endorsement  approval 
to  perform  the  underwriting  function. 
Under  the  prior  rule,  a  supervised 
mortgagee  which  conducted  several 


different  banking  activities  was 

firecluded  fi-om  being  approved  as  a 
oan  correspondent  (and  using  a  Direct 
Endorsement  sponsor/underwriter) 
because  a  loan  correspondent  had  to 
have  mortgage  lending  as  its  principal 
activity. 

The  Department  is  sensitive  to  the 
concerns  of  these  commenters  and  has 
amended  §  202.15(a]  of  the  final  rule  to 
permit  supervised  mortgagees  to  be 
reclassified  as  loan  correspondents, 
without  complying  with  the  principal 
activity  requirement.  As  a  loan 
correspondent,  the  mortgagee  will  sell 
originated  mortgages  to  its  Direct 
Endorsement  sponsor  which  has  the 
responsibility  of  underwriting  the 
mortgage  under  §202. 15(c)(1)  of  the 
final  rule.  The  Department  will  change 
a  mortgagee's  approval  classification 
from  supervised  mortgagee  to  loan 
correspondent  upon  request. 

Two  commenters  questioned  whether 
current  authorized  agents  would  be 
granted  a  grandfathering  period  to 
continue  operating  when  the  final  rule 
becomes  effective.  The  Department  will 
not  permit  authorized  agents  to 
continue  operating  in  that  capacity  after 
the  effective  date  of  this  final  rule, 
except  for  circumstances  in  which 
authorized  agents  will  still  be  permitted 
to  act  in  their  current  capacity. 
However,  as  discussed  above, 
authorized  agents  may  change  their 
approval  classification  to  loan 
correspondents  upon  request.  Under  the 
final  rule,  loan  correspondents  will  then 
have  two  years  to  comply  with  the  new 
net  worth  requirements. 

One  commenter  pointed  out  that 
section  23  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c)  restricts  certain 
transactions  between  member  banks  and 
their  affiliates,  including  the  purchase 
of  loans  above  a  percentage  of  the  bank's 
capital  stock  and  surplus.  In  order  to 
accommodate  mortgagees  affected  by 
this  restriction,  the  final  rule  at 
§  202.11(a)(5)  also  permits  mortgagees 
which  are  members  of  the  Federal 
Reserve  Board  or  whose  accounts  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  National 
Credit  Union  Administration  (i.e. 
supervised  mortgagees  under  §  202.13) 
to  use  affiliates  or  subsidiaries  as 
authorized  agents. 

This  same  commenter  noted  that  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC)  permits  national  banks 
to  establish  loan  production  offices 
(LPO's)  outside  the  state  where  the 
bank's  main  office  is  located.  Under  the 
prior  mortgagee  approval  rule,  such 
national  banks  were  able  to  use  bank 
affihates  to  originate  insured  mortgages 
through  an  authorized  agent 
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relationship.  The  proposed  rule  would 
have  precluded  national  banks  from 
using  its  affiliates  under  its  existing 
nationwide  LPO  arrangement  because 
the  LPO  could  not  be  approved  as  an 
authorized  agent.  The  amendment  to 
§  202.11(a)(5)  of  the  final  rule  (discussed 
in  the  preceding  paragraph),  which 
permits  supervised  mortgagees  to  use 
affiliates  or  subsidiaries  as  authorized 
agents,  also  eliminates  this  conflict  with 
Federal  banking  regulations. 

Section  202  11(d)  proposed  to  allow 
the  Depalment  to  terminate  its 
relationshin  wiLh  a  mortgagee  based  on 
specific  pe''torTTiance  standards 
measured  bv  default  and  claim  rates. 
Thirtv-f.-.e  commenters  submitted 
comments  en  ihis  section.  While  the 
specific  concerns  of  the  commenters 
varied  srva'  •■    ■  n  general,  the  comments 
showed  sore  fundamental 
misconcep'iuns  of  the  Department's 
proposal.  The  f^nal  rule  continues  to 
include  the  bas.c  approval  agreement 
termination  provisions  as  proposed, 
with  some  modifications  in  response  to 
the  public  comments. 

The  final  rule  authorizes  an 
origination  approval  agreement  between 
an  approved  mortgagee  and  HUD.  (The 
term  "approval  agreement"  introduced 
in  the  June  25.  1991  proposed  rule  has 
been  changed  by  this  final  rule  to_ 
"origination  approval  agreement."  The 
reason  for  the  change  is  discussed  in  the 
preamble  under  §  202.11(d)(3).)  The 
mortgagee's  ability  to  originate 
mortgages  for  insurance  will  depend  on 
continuation  of  the  origination  approval 
agreement.  The  Secretary  can  terminate 
an  origination  approval  agreement  of  a 
mortgagee  which  has  had  a  default  and 
claim  rate  on  insured  mortgages 
originated  by  the  mortgagee  and  that 
exceeds  both  the  national  rate  and  200 
percent  of  the  HUD  Field  Office  average 
rate.  There  is  currently  no  mechanism 
by  which  the  Department  may  terminate 
its  willingness  to  accept  for  insurance 
mortgages  originated  by  an  approved 
mortgagee  that  has  demonstrated 
unsatisfactory  origination  performance 
and,  conseauently.  poses  an 
unacceptable  risk  to  the  insurance 
funds,  other  than  through  formal 
administrative  action  by  the  Mortgagee 
Review  Board.  The  Mortgagee  Review 
Board's  primary  function,  however,  is  to 
sanction  lenders  found  to  have 
committed  serious  violations  of  program 
requirements,  or  to  have  engaged  in 
fraudulent  activity  with  respect  to  the 
mortgage  programs.  Where  the 
Mortgagee  Review  Board  withdraws  a 
mortgagee's  approval,  the  mortgagee 
cannot  reapply  for  at  least  one  year. 

The  final  rule  establishes  a 
relationship  between  a  mortgagee  and 


the  Department  under  which  the 
mortgagee's  right  to  originate  mortgages 
for  insurance  is  terminable  on  the  basis 
of  failure  to  meet  a  performance 
standard  measured  in  terms  of  the  rate 
of  defaults  and  claims,  regardless  of 
whether  any  specific  program 
requirements  were  violated  and  without 
terminating  the  mortgagee's  status  as  an 
approved  mortgagee.  The  mortgagee 
could  still  purchase,  sell  or  service 
insured  mortgages  as  permitted  by  the 
rest  of  the  rule,  but  its  origination 
activity  would  end. 


Section  202.11(d)(1) 

Section  202.11(d)(1)  of  the  final  rule 
continues  to  set  out  the  key  definiuons 
of  this  subsection  with  a  clarifying 
change.  Several  commenters  raised 
questions  pertaining  to  the  definitions 
and  determination  of  the  default  and 
claim  rates.  The  Department  of  Treasury 
stated  that  excessive  delinquencies 
should  be  considered  a  performance 
measure,  since  delinquencies  typically 
lead  to  defaults.  In  contrast,  one 
commenter  requested  that  the  definition 
of  "default"  be  clarified  to  state  that 
defaults  will  not  include  mortgages  that 
are  delinquent.  Two  commenters 
proposed  that  the  time  frame  for 
scrutiny  should  be  "early"  defaults  and 
not  nx)re  seasoned  loans  where  the 
reasons  for  default  are  beyond  the 
mortgagee's  control. 

The  final  rule  does  not  adopt  the 
■^aggestion  of  the  Department  of 
Treasury,  partly  because  HUD  does  not 
track  pa'j-ment  delinquencies,  but  more 
importantly  because  a  significant 
number  of  delinquencies  are  cured 
before  the  mortgage  goes  into  default. 
The  definitions  of  default  and  claim 
have  been  clarified  in  the  final  rule  to 
clarify  that  the  default  and  claim  rate 
includes  only  serious  (i  e..  90-day) 
defaults  occurring  within  one  year  of 
endorsement  and  claims  paid  within  18 
months  af^er  endorsement.  These 
definitions  parallel  those  used  for  the 
default  and  claim  reporting 
requirements  at  former  §  203.8.  which  is 
redesignated  in  this  rule  as  §  202.19. 

Two  commenters  stated  that  the  date 
of  closing  or  first  payment  should  be 
used  as  the  basis  for  determining  the 
default  and  claim  rate  instccd  of  the 
date  of  insurance,  because  of  the  lag 
time  between  closing  and  insurance 
endorsement.  This  suggestion  has  not 
been  adopted  in  the  final  rule  because 
the  Department's  record  systems  are 
based  on  the  date  of  endorsement  and 
it  has  no  easy  access  to  records  of 
closing  dates.  ,     ,    »i. 

Six  commenters  questioned  whether 
defaults  would  be  ascribed  only  to 
originators  or  also  to  servicers.  The  final 


rule  retains  the  proposed  rule  definition 
of  "normal  rate"  which  considers 
defaults  and  claims  in  the  Field  Office 
area  "in  which  the  mortgagee  originates 
mortgages."  Servicers  will  not  be 
terminated  for  a  high  normal  rate 
because  early,  serious  defaults  and 
claims  are  usually  the  result  of 
origination  problems.  Servicing 
problems  more  often  result  in 
delinquencies  which  are  cured. 
However,  a  servicer's  approval  could  be 
withdrawn  by  the  Mortgagee  Review 
Board  for  violation  of  the  regulatory 
servicing  requirements. 

Six  commenters  were  concerned 
about  comparing  mortgages  v>rithin  the 
geographic  area  of  HUD  Field  Offices 
because  defaults  and  claims  may  vary 
widely  within  these  areas.  They 
suggested  that  comparisons  should  be 
made  in  small  geographic  areas  such  as 
census  tracts,  zip  codes,  counties  or 
neighborhoods.  The  final  rule  continues 
the  scheme  of  review  as  proposed.  First, 
under  §  202.11(d)(2).  the  Department 
will  review  defaults  and  claims  of  a 
mortgagee  in  the  HUD  Field  Office  area. 
The  review  may  focus  on  an  individual 
branch  office.  Second,  §202.11(d)(3)(ii) 
requires  the  Department  to  review 
census  tract  area  concentrations  of  the 
defaults  and  claims  before  sending  a 
termination  notice.  Further. 
§  202.11{d)(3)(iii)  provides  that  a 
mortgagee  which  has  received  a 
termination  notice  may  reouest  an 
informal  conference  writh  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing  or  his  or  her  designee  before 
the  termination  is  instituted.  The 
Department  will  take  into  consideration 
all  relevant  factors  for  the  excessive 
default  rates,  including  default  statistics 
within  zip  codes  or  neighborhoods,    , 
before  the  termination  is  made  final. 
Similarly,  approximately  fourteen 
commenters  raised  a  variety  of  concerns 
related  to  potential  inequities  resulting 
from  the  use  of  default  and  claim  rates. 
For  example,  three  commenters  stated 
that  termination  based  on  pure 
statistical  information  is  arbitrary 
because  the  reasons  for  defaults  may  be 
based  on  individual  situations  beyond 
the  mortgagee's  control,  such  as 
sickness,  loss  of  job  or  marital 
difficulties.  These  commenters  felt  that 
termination  should  be  based  on  a  case- 
by-case  review  to  determine  if  the 
mortgagee  committed  an  infraction  of 
the  underwrriting  procedures.  Other 
commenters  were  concerned  that  the 
default  and  claim  rate  tracking  will 
discourage  mortgagees  from  lending  in 
under-served  areas,  in  areas  hit  by 
economic  catastrophe,  and  to  high  risk 
borrowers  because  these  are  the  areas 
that  will  result  in  higher  defaults.  The 
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Department  points  out  that  a 
mortgagee's  default  and  claims  are  not 
reviewed  in  isolation,  but  are  compared 
to  the  percentage  of  claims  and  defaults 
of  other  similarly  situated  mortgagees. 
The  Department  presumes  that  a  certain 
percentage  of  all  origination  will  go  into 
default  as  a  result  of  the  borrowers' 
individual  situations  and  that  these 
statistics  will  be  factored  into  the  area 
average  rate.  The  Department  also 
anticipates  that  in  areas  of  economic 
hardship  the  overall  percentage  of 
defaults  and  claims  may  be  higher  than 
in  other  areas  or  other  years.  However, 
among  mortgagees  in  an  economically 
depressed  area  and  among  originations 
in  that  year  the  rate  of  defaults  and 
claims  should  be  similar. 

For  example,  in  an  area  where  a 
factory  closed  most  mortgagees  might  be 
experiencing  a  default  and  claim  rate 
that  is  high  from  a  national  perspective, 
but  that  is  the  normal  rate  for  the  area. 
However,  a  default  and  claim  rate  by  a 
mortgagee  for  the  same  area  that  is 
substantially  higher  than  the  normal 
rate  for  the  area  would  indicate  that 
there  are  business  and  origination 
problems  beyond  those  associated  with 
the  economy  of  the  neighborhood.  In 
such  cases,  the  Department  would  seek 
to  exercise  its  right  to  terminate  that 
mortgagee's  approval  to  originate 
insured  mortgages.  Additionally,  the 
Department  recognizes  that  a  mortgagee 
which  lends  in  under-served  areas  may 
experience  imusually  high  default  rates. 
For  this  reason,  before  termination,  the 
Department  also  will  take  into  accoiuit 
census  tract  data  to  assure  the 
availability  of  mortgage  credit  in  under- 
served  areas.  The  Department  does  not 
intend  to  penalize  mortgagees  for 
satisfying  their  obligations  imder  the 
Home  Mortgage  Disclosure  Act  and  the 
Community  Reinvestment  Act. 

Six  commenters  stated  that 
termination  based  on  a  strict  percentage 
discriminates  against  small  voliune 
lenders.  The  Department  will  consider 
the  rate  of  defaults  and  claims  in  light 
of  the  total  loan  origination  activity  in 
its  review  of  the  statistics  and  in  any 
informal  confiwence  that  might  result. 

Eleven  commenters  stated  that  the 
inaccuracy  of  HUD's  defaidt  statistics  is 
notorious  throughout  the  industry, 
particularly  in  the  Single  Family  Default 
Monitoring  System  (SFDMS).  The 
commenters  were  concraned  that  if  a 
mortgage  is  reported  on  the  SFDMS  and 
the  claim  Is  filed  within  the  same 
calendar  quarter,  the  case  could  be 
counted  twice.  Mortgages  are  required 
to  report  their  default  statistics  to  the 
Departmmt  monthly.  Thus,  the 
Department's  statistics  are  only  as 
accurate  as  the  mortgagee's  reports.  The 


Department  does  not  expect  that  double 
counting  will  result  because  the 
"normal  rate"  is  a  combination  of  both 
default  and  claim  statistics.  If  a 
statistical  error  occurs,  the  mortgagee 
may  bring  it  to  the  attention  of  HIHD  at 
the  informal  conference.  As  explained 
in  the  preamble  to  the  proposed  rule, 
the  Department  will  make  available  to 
all  approved  mortgagees,  on  a  quarterly 
basis,  data  showing  their  default  and 
claim  rates  in  comparison  to  the  HUD 
area  office  and  national  rates.  This  will 
enable  each  mortgagee  to  detect 
potential  problems  with  their 
origination  practices,  as  well  as  with 
their  statistics. 

HUD  has  removed  the  separate 
reference  to  coinsured  mortgages  in  this 
section  and  in  the  similar  definition  in 
§  202.19(a)(1)  to  eliminate  any 
implication  that  references  to  FHA 
insurance  in  part  202  would  not 
normally  include  coinsurance. 

Section  202.11(d)(2) 

Section  202.11(d)(2),  which  provides 
for  a  quarterly  review  of  defaults  and 
claims,  remains  unchanged  from  the 
proposed  rule.  Two  commenters  stated 
that  the  three  month  review  period  is 
inadequate  because  it  does  not  provide 
ample  time  to  obtain  a  complete  picture 
of  a  mortgagee's  performance.  Both 
commenters  suggested  that  a  twelve 
month  period  would  be  a  reasonable 
standaid  for  evaluating  mortgagee 
origination  j>erformance.  While 
§  202.11(d)(2)  requires  HUD  to  conduct 
a  review  every  three  months, 
§  202.11(d)(3)(i)  provides  that 
termination  is  based  only  on  the  rate  of 
claims  and  defaults  on  mortgages 
originated  during  a  Federal  fiscal  year. 
Thus,  the  rule  already  uses  a  twelve 
month  period  for  evaluating  mortgagee 
performance.  The  Department 
anticipate  that  origination  during  each 
Federal  i^e^i  year  will  be  subject  to  five 
quarterly  reviews  (i.e.  reviewed  for  a 
total  of  15  months). 

Four  commentere  stated  that  only 
loans  originated  afler  the  effective  date 
of  the  rule  should  be  included  in  the 
default  and  claim  statistics.  The 
Department  will  implement  this  rule 
prospectively.  However,  reviews  will 
begin  on  the  effective  date  of  this  final 
rule  in  order  to  get  the  review  systems 
in  place.  No  termination  notice  will  be 
issued  based  on  loans  originated  prior  to 
the  effective  date  of  this  final  rule. 

Section  202.11(d)(3) 

Section  202.11(d)(3)  sets  out  the 
grounds  and  procedure  for  tenninatim 
of  a  mortgagee's  origination  approval 
agreement.  Several  comments  were 


received  concerning  this  subsection  and 
the  consequences  of  termination. 

Four  commenters  stated  that  the 
threshold  percentages  for  termination 
are  too  low.  The  commenters  suggested 
that  the  thresholds  should  be  raised  to 
250  percent  for  the  credit  watch  and  350 
percent  for  termination.  The 
commenters  also  suggested  that  these 
percentages  could  later  be  reduced,  and 
that  rates  should  be  set  at  a  nationwide 
standard  of  the  break -even  level  for 
HUD  insurance  funds. 

In  determining  the  rate  of  defaults  and 
claims  which  would  constitute  an 
unacceptable  risk  to  the  Department. 
HUD  compiled  the  individual  cl.-.ini  and 
default  rates  of  all  approved  rroirtgagees 
in  each  HUD  Field  Office  and  aj.alyzed 
this  data.  It  was  determined  that 
mortgagees  which  have  twice  the 
default  and  claim  rate  of  the  Field  Office 
normal  rate  have  demonstrated 
unsatisfactory  performance  and  pose  an 
unacceptable  risk  to  the  insurance 
funds. 

Seven  commenters  stated  that  the 
termination  process  lacks  due  process 
because  30  days  is  insufficient  time  to 
anal>'ze  data,  prepare  a  response,  and 
schedule  a  meeting  with  HUD.  The 
commenters  suggested  ihat  90  days  is 
more  appropriate  and  that  there  should 
be  a  ri^t  to  make  a  formal  appeal  due 
to  the  severity  of  the  penalty.  One 
commenter  also  stated  ihat  there  is  no 
discernible  standard  for  mortgagees  lo 
meet  to  rebut  the  presumption  of 
unsatisfactory  performance  at  an 
informal  conference  and  that  tne  rule 
provides  HUD  with  too  much  discretion 
in  determining  whether  to  rescind  its 
termination  or  credit  watch 
determination.  One  commenter  noted 
that  the  rule  does  not  state  the  length  of 
the  penalty. 

Based  on  the  comment  conceriiing  the 
timing  of  the  notice  the  Department  has 
modified  the  final  rule  to  provide  that 
the  mortgagee  shall  receive  BO  days 
notice  before  its  origination  approval 
agreement  is  terminated.  The 
Department  will  consider  all  relevant 
factors,  including  statements  and 
documents  provided  by  the  mortgagee, 
in  determining  whether  the  causes  for 
termination  have  been  remedied.  The 
final  rule  at  S  202.11(e)(3)  continues  to 
grant  terminated  mortgagees  the  right  to 
reapply  for  a  new  origination  approval 
agreement  by  showing  that  the  causes 
for  termination  have  been  satisfactorily 
remedied. 

Four  commentere  made  a  variety  of 
comments  concerning  the  consequences 
of  termination.  The  commenters 
requested  clarification  on  whether  a 
terminated  mortgagee  would  be 
permitted  to  continue  to  originate 
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mortgages  for  HUD  insurance,  to  service 
its  own  portfolio,  or  service  other 
mortgagee's  portfolios.  After 
consideration  of  these  comments,  the 
Department  has  modified  the  final  rule 
to  clarify  that  the  only  activity  that  will 
be  terminated  based  on  a  high  normal 
rate  is  the  mortgagee's  origination 
authority.  The  final  rule  is  clarified  by 
using  the  term  "origination  approval 
agreement"  and  by  adding  a 
§  202.11(e)(4)  which  states  that 
termination  of  the  origination  approval 
agreement  shall  not  affect  a  mortgagee's 
right  to  service  its  own  portfolio  or  the 
portfolios  of  other  mortgagees  with 
which  it  has  a  servicing  contract. 

One  commenter  feared  that 
termination  will  have  a  "ripple  effect" 
in  the  industry  and  secondarv-  market, 
because  termination  of  HUD  approval 
will  automaticallv  result  in  loss  of 
approval  with  the  Federal  Home  Loan 
Mortgage  Corporation  (FHkMC), 
Government  National  Mortgage 
Association  (GNMA).  and  may  cause 
mortgagees  to  be  in  breach  of  their 
correspondent  agreements.  Another 
commenter  stated  that  under  the 
Secondarv  Mortgage  Market 
Enhancement  Act.  conventional 
mortgages,  originated  by  a  mortgagee 
which  lost  Us  HUD  approval  and  which 
was  not  a  depository  institution,  would 
become  ineligible  to  be  pooled  to  back 
private  securities. 

The  Depart.T.ent  is  unable  to  regulate 
the  approval  requirements  of  the 
secondary  markets.  However,  as 
explained  above,  termination  of  a 
mortgagee's  origination  approval 
agreement  is  not  the  equivalent  of 
withdrawal  of  approval  by  the 
Mortgagee  Review  Board.  Termination 
based  on  high  default  and  claim  rates 
prevents  the  mortgagee  from  originating 
mortgages  for  HUD  insurance,  but 
reser\'es  for  the  mortgagee  the  approval 
to  purchase  and  service  HUD-insured 
mortgages  and  to  reapply  for  a  new 
origination  approval  agreement  upon  a 
determination  by  the  Secretary  that  the 
underlying  causes  for  termination  have 
been  remedied.  In  contrast,  withdrawal 
of  approval  by  the  Mortgagee  Review 
Board  applies  to  origination  and 
servicing  of  HUD  insured  mortgages  and 
does  not  expire  for  at  least  one  year. 

Two  commenters  stated  that 
termination  should  be  lim.ited  to  the 
offending  branch  or  personnel  and  not 
extended  to  the  entire  company.  Section 
202.11(d)(2)  of  the  final  rule  retains  the 
proposed  rule  provision  which  gives  the 
Secretary  the  power  to  review  and 
sanction  branches  individually  In 
reviewing  a  mortgagee's  performance, 
the  Department  will  analyze  the 
mortgagee's  overall  claim  and  default 


rate,  as  well  as  that  of  each  of  its  branch 
offices.  Where  a  branch  office  exceeds 
the  claim  and  default  threshold.  branv:h 
approval  alone  may  be  terminated  or  the 
branch  office  may  be  subject  to  a  credit 
watch.  The  Department  approves 
mortgagees,  not  their  employees.  The 
Department  does  not  have  the  means  to 
track  the  origination  records  of  the 
mortgagee's  personnel.  If  the  mortgagee 
can  trace  an  excessive  default  and  claim 
rate  to  the  practices  of  a  specific 
employee,  the  mortgagee  could  take 
action  against  that  employee  and 
present  this  evidence  at  an  informal 
conference. 


Sections  202. n(d)(4),  (5) 

With  one  exception  noted  below. 
§  202.11(d)(4)  and  (5)  were  not  revised 
by  the  final  rule.  These  sections  provide 
that  mortgagees  with  a  default  and  claim 
rate  greater  than  150  percent  but  equal 
to  or  less  than  200  percent  will  be 
placed  on  credit  watch  status  whereby 
insured  mortgages  originated  during  a 
six  month  period  will  be  reviewed  for 
excessive  default  rates. 

Two  commenters  were  concerned  that 
the  credit  watch  review  period  did  not 
allow  the  mortgagee  sufficient  time  to 
improve  its  performance.  They 
recommended  a  three  to  four  month  lag 
time  in  review  of  mortgages  in  the 
preceding  12  months. 

The  Department  has  not  adopted  this 
suggestion  because  it  is  based  on  a 
misunderstandmg  of  the  period  of 
review  under  the  credit  watch.  Once  a 
mortgagee  is  placed  on  credit  watch,  the 
Department  is  not  tracking  mortgages 
originated  in  the  prior  six-month  period, 
but  those  originated  during  the  six- 
month  period  commencing  from  the 
date  of  the  credit  watch  notice  The 
default  rate  on  mortgages  originated 
during  the  credit  watch  will  be 
reviewed  for  one  year  after  the  six- 
month  tracking  period. 

A  mortgagee  whose  claim  and  default 
rate  is  between  150  percent  and  200 
percent  of  the  HUD  Field  Office  average 
will  be  placed  on  a  "credit  watch" 
provided  that  the  Department's  review 
of  the  census  tract  data  warrants  such 
action.  All  mortgages  originated  during 
the  six-month  period  following  the 
credit  watch  notice  (the  tracking  period) 
will  be  reviewed  for  one  year  after  the 
end  of  the  tracking  period.  A  mortgagee 
on  credit  watch  may  have  its  origination 
approval  agreement  terminated  upon  60 
days  notice  if  the  claim  and  default  rate 
on'mortgages  originated  by  the 
mortgagee  during  the  tracking  period  is 
above  150  percent  of  the  HUD  Field 
Office  average.  This  represents  a  change 
fi-om  the  proposed  rule  which  only 
provided  for  30  days  notice.  If  a 


mortgagee's  claim  and  default  rate  for 
the  tracking  period  drops  below  the  150 
percent  level,  the  credit  watch  will  end. 
A  mortgagee  which  has  received  notice 
that  its  origination  approval  agreement 
is  to  be  terminated  subsequent  to  the 
credit  watch  may  also  request  an 
informal  conference  as  discussed  above. 

Section  202.12    General  Pequirewents 
Section  202.12(a) 

Section  202.12(a)  proposed  to  remove 
trusts  from  the  types  of  businesses  that 
may  be  approved  as  mortgagee 
participants  in  the  HUD  mortgage 
insurance  programs.  The  Department 
specifically  solicited  comments  on  the 
proposal  to  not  approve  trusts.  No 
comments  were  received  on  this 
proposal.  Accordingly,  the  final  rule 
will  not  permit  approval  of  trusts. 

The  proposed  rule  also  provided  that 
all  partnerships  must  have  one 
managing  general  partner,  which  has  as 
its  principal  activity  the  management  of 
the  partnership,  and  which  deals 
directly  with  the  Department  in  regard 
to  the  partnership's  insured  mortgages. 
In  the  final  rule,  the  Department  has 
revised  §  202.12(a)(1)  to  clarify  that 
corporate  general  partners  are 
prohibited  from  being  personal 
corporations  run  by  only  one  person. 
The  Department  also  intends  to  approve 
joint  ventures  which  meet  the  eligibility 
requirements  for  partnerships. 

Five  commenters  (a  bank  and  four  of 
its  affiliates)  objected  to  the  principal 
activity  requirement  for  limited 
partnerships,  and  favored  permitting  a 
managing  general  partner  to  manage 
several  limited  partnerships  to  increase 
flexibility  and  economies  of  scale.  The 
final  rule  has  been  amended  to  permit 
a  general  partner  to  manage  more  than 
one  partnership  provided  that  its 
principal  activity  is  the  management  of 
the  partnerships,  and  each  partnership 
is  involved  in  mortgage  lending  and  not 
other  unrelated  businesses. 

Section  202.12(d) 

This  section  has  been  reworded 
slightly  to  emphasize  that  mortgagee's 
escrow  accounts  must  be  fully  insured, 
so  that  mortgagees  with  accounts 
exceeding  insurance  coverage  must 
establish  additional  accounts  and/or 
establish  accounts  at  more  than  one 
financial  institution. 


Section  202.12(h)(1).  (2) 

Sections  202.12(h)  (1)  and  (2)  of  the 
proposed  rule  would  have  established 
the  requirement  that  a  State-licensed 
mortgagee  submit  a  copy  of  the  license 
with  its  application  for  approval,  arid 
submit  an  annual  certification  that  it  is 
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in  compliance  with  all  State  licensing 
requirements.  Five  commenters  pointed 
out  that  these  reauirements  would  be 
difficult  to  comply  with  due  to  the 
differing  State  licensing  requirements 
and  the  burden  of  providing  HUD  with 
copies  of  numerous  State  licenses.  Two 
commenters  recommended  that  HUD 
accept  a  certification  that  the  m(»tgage 
is  in  compliance  with  State  licensing 
requirements,  in  lieu  of  a  copy  of  the 
license.  The  Department  has  amended 
the  final  rule  to  provide  that  the 
mortgagee  must  submit  with  its 
application  and  annual  recertification,  a 
certification  stating  that  the  mortgagee 
has  not  been  refused  a  license  and  has 
not  been  sanctioned  by  any  State  or 
States  in  which  it  will  originate  insured 
mortgages. 

Section  202.12(h)(4) 

Section  202.12(h)(4)  of  the  proposed 
rule  reqxiired  each  approved  mortgagee 
to  file  a  quarterly  financial  statement 
with  the  Department  for  eadi  quarter  in 
which  it  experiences  an  operating  loss 
of  20  percent  or  more  of  its  net  worth 
in  one  quarter  of  a  fiscal  year.  Four 
commenters  noted  that,  given  the 
cyclical  nature  of  the  mortgage  banking 
business,  a  quarterly  review  was  too 
short  and  a  20  percent  loss  was  too  low. 
One  of  the  conunenters  stated  that  other 
agencies  already  collect  this 
information.  The  Department  is  not 
aware  of  any  other  agencies  collecting 
this  information.  If  such  a  collection 
would  be  made  it  would  be  privileged 
information,  and  therefore  not  subject  to 
disclosure.  This  requirement  is  a 
reporting  requirement  and,  absent  other 
violations  of  the  approval  regulations, 
will  not  result  in  any  sanction  being  • 
taken  against  the  mortgagee.  Since  the 
reports  will  assist  HUD  in  detecting 
financially  troubled  mortgagees,  no 
change  has  been  made  to  this  section  in 
the  final  rule. 

Section  202.12(k) 

Section  202.12(k)  of  the  proposed  rule 
continued  to  permit  HUD  to  set 
application  and  recertification  fees.  The 
preamble  to  the  June  25, 1991  proposed 
rule  (56  FR  29108)  announced  that  the 
Mortgagee  Approval  Handbook  would 
establish  a  $1,000  application  fee  and 
$300  branch  application  fee.  In 
addition,  the  annual  recertification  fee 
would  be  raised  to  $500  for  the 
mortgagee,  and  $200  for  each  branch 
office.  Eleven  comments  were  received 
stating  the  increases  in  the  fees  are 
excessive.  The  Department  continues  to 
believe  that  the  increase  in  application 
fees  is  jiistified  because  the  operating 
cost  of  processing  mortgagee 
applications  has  increased. 


Furthermore,  the  increased  emphasis  on 
monitoring  mortgagees  under  this  final 
rule  justifies  the  increase  In  renewal 
fees,  because  the  cost  of  monitoring 
should  not  adversely  affect  the 
insurance  funds. 

Section  202.12(n) 

Section  202.12(n)  of  the  proposed  rule 
would  have  established  net  worth 
requirements  based  on  the  volume  of 
locns  originated  or  the  outstanding 
balance  of  loans  serviced  by  approved 
mortgagees,  except  loan  correspondents 
and  sponsors.  The  June  25, 1991  rule 
proposed  to  estabUsh  four  tiers  of  net 
worth  requirements  beginning  with  a 
net  w<««th  of  $250,000  tar  mortgagees 
with  $25  million  or  less  in  annual 
insured  mortgage  origination  or 
servicing  poitfolios,  and  ending  with  a 
net  worUi  of  $1,000,000  for  mortgagees 
that  originate  or  service  more  than  $100 
million  in  insured  mortgages.  The 
proposed  rule  required  loan 
correspondents  to  have  a  net  worth  of 
$50,000,  with  additional  net  worth 
required  for  each  branch  office.  All 
mortgagees  who  act  as  sponsors  for  loan 
correspondents,  or  who  both  originate 
and  service  insured  mortgages,  would 
have  been  required  to  have  a  net  worth 
of  $1,000,000. 

The  proposed  net  worth  requirements 
received  the  largest  number  of  public 
comments.  Seventy-two  commenters 
considered  the  proposed  net  worth 
requirements  to  be  excessive  and  stated 
that  a  higher  net  worth  caimot  be 
correlated  with  better  quality  loan 
production.  Nine  commenters 
specifically  stated  that  the  net  worth 
requirement  for  sponsors  was  too  high. 
Eighty-two  commenters  stated  that  the 
higher  net  worth  would  create  a  severe 
lumlship  on  small  mortgagees  and  loan 
correspondents.  Many  of  these 
commenters  expressed  concern  that  the 
proposed  requirements  would  put  small 
mortgagees  out  of  business,  which 
would  reduce  the  availability  of  FHA- 
insiued  mortgages.  Eleven  commenters 
claimed  that  HUD  did  not  produce 
sufficient  data  to  support  the  proposed 
increase  in  net  worth  requirements.  Five 
commenters  noted  that  the  net  worth 
tiers  are  too  broadly  drawn,  creating  a 
financial  hardship  for  mortgagees  at  the 
high-end  of  one  level  to  move  to  the 
next  level.  Some  of  these  commenters 
suggested  that  the  net  worth 
requirement  should  be  one  percent  of  a 
mortgagee's  total  HUD  volume  in  one 
year.  A  few  mortgagees  objected  to  the 
net  worth  requirements  for  a 
multifamily  lender  because  the  dollar 
value  of  its  mortgage  volume  may  be 
very  large  even  though  it  only  closed 
one  or  two  mortgages. 


The  Department  agrees  that  graduated 
increases  of  net  worth  would  mitigate 
hardship  for  mortgagees.  Accordingly, 
the  net  worth  relt]uirement  has  been 
revised  in  the  final  rule  to  require  a 
mortgagee  to  maintain  a  net  worth  of 
one  percent  of  insured  mortgage  volume 
for  supervised  and  non-super\'ised 
mortgagees,  including  sponsors  of  loan 
correspondents.  To  determine  mortgage 
volume,  the  Department  will  add: 

(1)  The  aggregate  original  principal 
amount  of  the  mortgages  that  were 
endorsed  for  insurance  during  the 
mortgagee's  prior  fiscal  year,  and  (2)  the 
aggregate  principal  amount  of  all 
insured  mortgages  serviced  by  the 
mortgagee  at  the  end  of  the  mortgagee's 
prior  fiscal  year,  except  those  mortgages 
which  were  originated  by  the  mortgagee 
or  purchased  fiom  its  loan 
correspondents.  The  rule  includes  a 
base  net  worth  for  supervised  aiid  non- 
supervised  mortgagees  of  $250,000  if  the 
volume  of  insured  mortgages  in  the 
prior  year  was  less  than  or  equal  to  $25 
million;  and  a  maximum  net  worth 
requirement  of  $1  million  for  these 
mortgagees  with  a  volume  over  $100 
million.  Based  on  the  comments  from 
multifamily  mortgagees,  the  final  rule 
establishes  a  net  worth  requirement  of 
$250,000  for  multifamily  mortgagees, 
eoual  to  the  requirement  for  the  smallest 
01  the  supervised  or  non-supervised 
mortgagees  doing  single  family 
business.  The  one  million  dollar  net 
worth  requirement  for  sjponsors  of  loan 
correspondents  has  been  replaced  with 
a  requirement  similar  to  the  one  percent 
of  volume  requirement  discussed  above, 
but  the  volume  of  mortgages  purchased 
&t)m  a  sponsor's  loan  correspondent(s) 
will  also  be  included  in  the  sponsor's 
mortgage  volumes.  The  net  worth 
requirements  for  all  other  classifications 
of  mortgagees  appear  in  the  final  rule 
without  change  from  the  proposed  rule. 

The  final  rule  still  retains  an  overall 
increase  in  the  net  worth  requirements 
from  the  net  worth  requirements 
contained  in  the  prior  regulations.  This 
final  rule  increases  the  net  worth 
requirements  because  a  more  heavily 
capitalized  company  is  more  likely  to 
have  adequate  and  separate  quality 
control  functions.  Capitalization  also 
enables  the  company  to  employ 
sufficient  staff  to  insure  an  appropriate 
separation  of  duties  which  creates  a 
system  of  checks  and  balances.  There  is 
less  stress  on  well  capitalized 
companies  to  misuse  restricted  funds 
such  as  mortgage  insurance  premiums 
or  escrows  for  operating  expenses.  In 
addition,  loan  volume  bears  a  direct 
relationship  to  the  risk  to  the 
Department.  Thus,  it  is  appropriate  for 
the  Department  to  require  that  approved 
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mortgagees  have  sufficient  capital  and 
staff  available  to  process  those 
mortgages. 

Section  202.12(o). 

Section  202.12(o)  oroposed  that  all 
mortgagees  approved  before  the 
effective  date  of  the  final  rule,  except 
loan  correspondents,  would  have  two 
years  from  the  effective  date  of  the  final 
rule  to  meet  the  new  net  worth 
requirements.  Loan  correspondents 
would  have  been  required  to  meet  the 
new  net  worth  requirements  by  the 
effective  date  of  the  rule.  Thirty-six 
commenters  objected  to  the  lack  of  a 
phase-in  period  for  loan  correspondents, 
stating  that  this  was  inequitable 
treatment  of  this  category  of  mortgagees. 
Seven  commenters  stated  that  the  two 
year  phase-in  period  was  an  inadequate 
amount  of  time  to  increase  capital. 

Based  on  these  comments,  the 
Department  has  changed  the  final  rule 
to  provide  a  two  year  phase-in  period 
for  all  currently  approved  mortgagees 
including  loan  correspondents.  The 
Department  believes  that  two  years  is  a 
sufficient  amount  of  time  for  a 
mortgagee  to  reorganize  or  change  its 
approval  classification  to  meet  the  new 
net  worth  requirements. 

Section  202.12(q) 

Section  202.12(q)  proposed  to 
establish  the  requirement  that  approved 
mortgagees  continually  maintain  liquid 
assets  (cash  or  its  equivalent)  of  20 
percent  of  their  net  worth  up  to  a 
maximum  amount  of  $100,000.  While 
six  commenters  stated  that  the  liquid 
asset  requirement  was  excessive, 
particularly  for  small  lenders,  the 
Department  of  the  Treasury 
recommended  that  the  requirement  be 
increased  to  50  percent  of  net  worth. 
because  cash  flow  problems  and  tight 
credit  are  major  contributors  to  business 
failures.  Three  commenters  objected  to 
the  Department's  rationale  for  imposing 
the  liquidity  requirement,  stating  that 
the  hquidity  requirement  will  not 
prevent  FHA  program  abuses. 

The  final  rule  retains  the  liquidity 
requirement  as  proposed  because  it 
provides  the  mortgagee  with  a  reserve  of 
cash  upon  which  to  draw  if  unexpected 
expenditures  arise.  The  Department 
believes  that  the  requirement  reduces 
the  temptation  to  misuse  trust  funds 
such  as  mortgage  insurance  premiums 
and  escrow  accounts.  A  liquidity 
requirement  of  20  percent  of  net  worth 
is  a  reasonable  requirement,  but  not  as 
burdensome  as  that  suggested  by  the 
Treasury. 

Three  commenters  requested 
clarification  on  whether  the  definition 
of  Uquid  assets  would  include  Unes  of 


credit  or  loans  held  for  resale.  The 
preamble  to  the  proposed  rule  stated 
that  liquid  assets  would  be  comprised  of 
cash  in  banks  and  on  hand,  and  other 
cash  assets  not  set  aside  for  specific 
purposes  other  than  the  payment  of  a 
current  liability  or  a  readily  marketable 
investment.  The  preamble  also  stated 
that  net  worth  would  continue  to  be 
comprised  of  the  assets  acceptable 
under  the  Generally  Accepted 
Accounting  Practices  (GAPP).  except  for 
those  assets  excluded  by  paragraph  8-6 
of  HUD  Handbook  2000.4. 

The  Department  will  not  consider  a 
line  of  credit  to  be  a  liquid  asset  because 
it  is  a  liability  to  the  extent  that  it  is 
used.  The  Department  will  not  consider 
loans  or  mortgages  held  for  resale  to  be 
a  liquid  asset  because  such  items 
generally  are  not  considered  liquid 
under  the  GAAP. 


Section  202.12{r) 

Section  202.12(r)  proposed  a 
requirement  that  all  mortgagees,  except 
loan  correspondents,  maintain  a  fidelity 
bond  covering  the  mortgagee's 
employees  and  agents.  The  preamble  to 
the  proposed  rule  stated  that  the 
Department  would  require  a  bond  of 
$300,000.  Four  commenters  requested 
clarification  of  this  requirement  because 
a  fidelity  bond  generally  does  not 
include  errors  and  omissions  coverage 
and  would  not  necessarily  provide  a 
source  of  indemnification  to  the 
Department  as  was  stated  in  the 
preamble. 

The  final  rule  has  been  clarified  to 
state  that  both  a  fidelity  bond  and  errors 
and  omissions  coverage  are  required. 
The  Department  will  require  a  base 
coverage  of  $300,000  in  fidelity  bonds 
and  $300,000  in  errors  and  omissions 
coverage.  The  Department  does  not 
intend  that  it  receive  payment  or  file 
claims.  However,  the  requirement  will 
provide  an  indirect  benefit  to  HUD  by 
assuring  that  mortgagees  have  a  source 
of  insurance  in  the  event  of  employee 
fi-aud  or  negligence,  so  that  mortgagees 
will  not  be  forced  out  of  business  in 
those  cases  of  employee  fraud  or 
negligence. 

Seven  commenters  stated  that  a 
fidelity  bond  is  very  costly  and  difficult 
to  obtain.  The  final  rule  nevertheUss 
retains  this  requirement  because  it  is 
consistent  with  the  requirements  of 
other  agencies  and  entities  involved  in 
the  mortgage  business,  including 
FNMA.  GNMA.  and  FHLMC. 

One  (lommenter  suggested  that  the 
fidelity  bond  requirement  not  be 
applied  to  mortgagees  with  high  liquid 
assets.  The  Department  has  not  adopted 
this  suggestion  because  fidelity  bonds 
and  errors  and  omissions  policies 


provide  a  different  type  of  protection 
from  the  liquid  assets  requirement.  The 
Insurance  policies  protect  against  fraud 
and  negligence;  the  liquidity 
requirement  assures  that  there  is 
sufficient  cash  to  handle  unforeseen 
business  expenses. 

One  commenter  stated  that  this  type 
of  coverage  is  not  offered  by  domestic 
insurers.  The  Department  is  aware  of 
several  entities,  both  domestic  and 
international,  with  domestic  offices. 
which  issue  policies. 

Two  commenters  suggested  that  the 
requirement  only  should  apply  to 
servicers  and  not  to  mortgagees  which 
solely  originate  loans.  This  suggestion 
was  not  adopted  in  the  final  rule 
because  the  significant  amount  of  funds 
handled  at  origination  creates  the 
potential  for  fraud  and/or  errors.  It  is 
HUD'S  experience  that  many  insurance 
claims  are  due  to  origination  problems. 
One  commenter  stated  that  a  fidelity 
bond  only  should  be  required  in  States 
which  do  not  have  alternative  insurance 
requirements.  The  example  given  was  of 
an  Illinois  requirement  for  a  $20,000 
surety  bond.  This  suggestion  was  not 
adopted  in  the  final  rule  because  it  is 
too  administratively  burdensome  for 
HUD  to  keep  up  with  insurance 
requirements  and  the  enforcement  of 
those  requirements  in  all  States,  and 
because  the  State  requirements  may  not 
meet  the  intent  of  the  HUD  requirement 
as  with  the  Illinois  example.  The 
Department  does  not  expect  the  bond 
and  insurance  requirement  to  be  a 
burden  for  most  mortgagees  because  it  is 
a  standard  requirement  of  the  secondary 
market  agencies.  The  Department  is 
likely  to  issue  more  detailed  guidance  to 
all  mortgagees  concerning  the  bond  and 
insurance  requirements  but.  in  general, 
mortgagees  are  advised  that  fidelity 
bonds  and  errors  and  omissions 
insurance  generally  acceptable  to  the 
secondary  market  agencies  wrill  meet  the 
intent  of  HUD's  requirement.  However, 
the  Department  does  not  wish  to 
foreclose  the  possibility  that  in  unusual 
circumstances  a  mortgagee  might 
develop  other  insurance  arrangements 
that  also  meet  the  intent  of  the  HUD 
requirement  without  a  fidelity  bond 
and/or  errors  and  omissions  insurance. 
Since  the  mortgagee  approval 
requirements  are  not  subject  to  waiver, 
the  Department  has  included  in  this 
final  rule  a  provision  that  permits  the 
Department  to  approve  other  types  of 
coverage  which  are  substantially  similar 
to  fidelity  bonds  and  errors  and 
omissions  coverage. 
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Section  202. 1 3    Supervised  Mortgagees 
Section  202.13(a) 

Section  202.13(a)  deletes  "type  2" 
supervised  mortgagees  as  a  category  of 
approved  mortgagee.  Under  the  prior 
regulations,  a  type  2  supervised 
mortgagee  was  typically  a  subsidiary  or 
affiliate  of  a  bank  or  savings  and  loan 
association  which  was  subject  to 
periodic  examination  by  a  Federal  or 
state  agency.  The  Department  received 
one  comment  from  the  Conference  of 
State  Bank  Supervisors  (CSBS) 
specifically  addressing  this  change. 
Noting  the  highly  regulated  nature  of 
state  banking,  CSBS  requested  that  the 
Department  explain  what  harm  and  loss 
to  the  public  flows  from  bank-affiliated 
type  2  supervised  mortgagees. 

As  explained  in  the  preamble  to  the 
proposed  rule,  the  rationale  for  deleting 
the  classification  of  type  2  supervised 
mortgagees  is  that  the  Department  is 
unable  to  determine  the  adequacy  of 
periodic  examinations  conducted  by 
other  agencies.  Examinations  of 
approved  mortgagees  by  other  agencies 
do  not  always  provide  adequate 
assurance  that  mortgagees  are 
performing  in  accordance  with  HUD 
financial  and  program  standards.  Type  2 
supervised  mortgagees  will  be  converted 
to  approved  nonsupervised  mortgagees 
under  §  202.14.  The  major  differences  in 
the  requirements  between  a 
nonsupervised  mortgagee  and  a 
supervised  mortgagee  under  this  final 
rule  are  that  a  nonsupervised  mortgagee 
must  submit  an  aimual  audited  financial 
statement  to  the  Department,  and 
maintain  a  warehouse  line  of  credit  or 
other  acceptable  funding  program. 
Elimination  of  the  type  2  supervised 
mortgagee  category  will  provide  better 
supervision  by  HUD  without  imposing 
an  undue  burden  on  mortgagees. 

A  type  2  supervised  mortgagee  that  is 
converted  to  a  non-supervised 
mortgagee  due  to  this  final  rule  will  be 
eligible  for  the  two-year  phase-in  for 
increased  net  worth  requirements 
provided  by  §  202.12(o)  even  though  it 
was  not  previously  approved  as  a  non- 
supervised  mortgagee. 

Section  202.14  Nonsupervised 
Mortgagees 

The  Department  specifically 
requested  comments  on  the  proposed 
change  at  §  202.14(c)  to  increase  the 
warehouse  line  of  credit  requirement  to 
$3  million.  Seven  commenters  stated 
that  a  high  warehouse  line  of  credit  has 
no  relationship  to  loan  quality. 

The  IDepartment  disa^ees  with  these 
commenters  because  the  warehouse 
lender  conducts  an  independent  review 
of  the  financial  and  operational  stability 


of  the  mortgagee  before  advancing  the 
line  of  credit.  This  review  provides 
HUD  with  additional  assurances  of 
acceptable  quality  control  by  the 
mor^agee. 

Thirty-six  commenters,  including  the 
Department  of  Treasury,  stated  that  the 
proposed  warehouse  Une  of  credit  is 
excessive  and  extremely  difficult  to 
obtain  given  the  tightening  of  credit  by 
banks.  Many  of  these  conunenters  stated 
that  this  requirement  will  adversely 
affect  »nall  lenders.  A  few  conunenters 
noted  that  the  proposed  warehousing 
requirement  is  inconsistent  with  the  net 
worth  requirements  because  many 
warehouse  lenders  require  the 
mortgagee  to  have  a  minimum  net  worth 
of  $1  million  to  be  eligible  for  a  $3 
milUon  line  of  credit.  Several  other 
commenters  noted  that  warehouse 
banks  generally  impose  a  non-user  fee  of 
10-25  percent  of  the  original  face  value 
of  the  warehouse  line,  which  is  not 
used.  Eight  commenters  suggested  that 
the  warehouse  line  of  credit 
requirement  should  be  graduated  in 
proportion  to  loan  volume.  Some  of 
these  commenters  also  suggested  that 
the  requirement  provide  for  a  phase-in 
period. 

The  Department  continues  to  believe 
that  the  prior  requirement  of  a  $250,000 
warehouse  line  of  credit  requirement 
was  inadequate  to  assure  that 
mortgagees  have  sufficient  sources  of 
credit  to  fund  their  loan  production. 
However,  the  E)epartment  also 
understands  the  objections  raised  by  the 
commenters.  Due  to  the  obstacles  in 
establishing  a  fixed  warehouse  line 
amount  for  all  mortgages,  the 
Department  has  decided  that  the  exact 
amount  of  the  warehouse  line  of  credit 
should  be  primarily  a  business  decision 
determined  by  each  mortgagee. 
Accordingly,  the  final  rule  requires  a 
warehouse  Une  of  credit  or  other 
funding  agreement  that  is  adequate  to 
fund  the  mortgagee's  average  production 
pipeline  for  60  days  of  mortgage 
origination,  but  not  less  than  a 
warehouse  line  of  credit  or  funding 
agreement  of  one  million  dollars.  The 
term  "other  funding  agreement"  refers 
to  the  table  funding  or  concurrent 
funding  arrangements  discussed  by  the 
commenters,  or  to  any  other  funding 
program  acceptable  to  the  Secretary. 

Under  §  202.15(c)(3),  which  is 
discussed  below,  loan  correspondents 
will  not  be  required  to  maintain  a 
separate  warehouse  line  of  credit  if  they 
have  an  acceptable  funding  program 
with  a  single  sponsor. 

Multifamily  mortgagees  have  been 
exempted  from  this  requirement  in  the 
final  rule. 


Section  202.15  Loan  Correspondents 
Section  202.15(a) 

Section  202.15(a)  of  the  proposed  rule 
has  been  clarified  in  this  final  rule  to 
include  the  prior  requirement  (from 
former  §§  203.5(b)  and  203.4)  that  a  loan 
correspondent  must  have  as  its 
principal  activity  the  origination  of 
mortgages. 

Section  202.15(c)(1) 

Section  202.15(c)(1)  restates  the 
poUcy  that  for  mortgages  not  processed 
through  Direct  Endorsement,  the  loan 
correspondent  must  process  and  close 
the  loan  in  its  own  name.  In  most  cases, 
the  Direct  Endorsement  sponsor 
underwrites  the  mortgage  and  the  loan 
correspondent  closes  in  its  own  name. 
In  response  to  a  comment,  a  clause  has 
been  added  to  this  section  to  clarify  that 
in  both  cases  the  mortgage  must  be 
closed  in  the  loan  correspondent's  ovm 
name.  One  commenter  suggested  that 
the  rule  permit  loan  correspondents  to 
close  the  loan  in  the  sponsor's  name. 
The  Department  has  not  ddopted  this 
suggestion  because  such  an  arrangement 
would  recreate  the  problems  associated 
with  authorized  agents,  the  use  of  which 
will  be  limited  by  this  rule.  (See 
§  202.11(a)(5)  above). 

Section  202.15(c)(3) 

Section  202.15(c)(3)  makes  the  new 
warehouse  line  of  credit  requirements 
applicable  to  loan  correspondents 
unless  a  single  sponsor  agrees  to  fund 
the  mortgages  originated  by  the  loan 
correspondent. 

One  commenter  suggested  that  the 
final  rule  permit  lower  warehouse  lines 
for  loan  correspondents,  where  several 
loan  correspondents  are  related  to  a 
single  sponsor  in  ownership  and 
management.  Another  commenter 
proposed  that  the  final  rule  permit 
concurrent  funding,  whereby  the 
sponsor  uses  its  own  warehouse  line  to 
fund  mortgages  closed  by  the  loan 
correspondent. 

The  prior  regulations  permitted  and 
this  final  rule  still  permits  sponsors  to 
establish  funding  arrangement  with  its 
loan  correspondents  as  alternatives  to 
the  loan  correspondent  maintaining  a 
warehouse  line  of  credit.  No  changes 
have  been  made  to  this  section  in  the 
final  rule. 

Section  202.15(c)(6) 

Section  202.15(c)(6)  of  the  proposed 
rule  stated  that  sponsors  and  loan 
correspondents  shall  have  a  principal- 
agent  relationship.  Thirty-one 
commenters  submitted  comments  on 
this  provision.  The  majority  of  the 
commenters,  22  commenters,  felt  that 
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sponsors  would  refuse  to  assume  the 
additional  liability  imposed  by  the 
proposed  rule  and  the  result  would  be 
that  the  number  of  loan  correspondents 
would  be  significantly  reduced.  Five 
commenters  specifically  noted  that  the 
imposition  of  a  general  agency 
relationship  goes  beyond  the  scope 
necessary  to  hold  the  sponsor 
accountable  for  the  correspondent's 
actions  in  the  origination  of  insured 
mortgages.  One  commenter  raised  the 
concern  that  the  proposed  rule  would 
negate  the  incontestability  clause  at 
section  203(e)  of  the  National  Housing 
Act  (Act).  Another  commenter  inferred 
that  HUD  intended  to  hold  the  sponsor 
criminally  liable  for  the  fraudulent  acts 
of  the  loan  correspondent. 

The  Departments  intent  is  to  include 
in  the  regulations  the  natural 
consequences  of  the  existing  policy  that 
a  sponsor  is  required  to  supervise  and 
provide  quality  control  for  its  loan 
correspondents.  However,  the 
Department  acknowledges  that  the 
wording  of  the  proposed  rule  may  have 
had  broader  consequences  than  the 
intended  objective  of  specifying  the 
responsibility  of  sponsors  for  the  loan 
origination  of  its  loan  conespondents. 
The  final  rule  has  been  revised  to 
provide  that  the  sponsor  shall  be 
responsible  for  the  actions  of  its  loan 
correspondent  in  originating  mortgages. 
(The  language  of  this  provision  is 
similar  to  the  loan  correspondent 
provisions  of  the  Title  1  final  rule. 
published  on  October  18,  1991.  where 
the  Department  also  had  proposed  a 
principal-agent  relationship).  Whether 
or  not  a  sponsor  establishes  a  prind pal- 
agent  relationship  with  its  loan 
correspondent  under  relevant  State  law. 
this  final  rule  estabUshes  that  the 
sponsor  is  responsible  to  HUD  for  the 
origination  of  mortgages.  The 
origination  of  moitgages  includes  the 
entire  origination  process  through 
closing  the  loan,  handling  the  funds 
collected  at  closing,  and  obtaining  the 
mortgage  insurance. 

The  sanctions  that  HUD  will  seek  to 
impose  on  the  sponsor  in  appropriate 
cases,  regaidlesi  of  a  sponsor's  actual 
knowle*^  of  the  loan  correspondent  s 
actions,  are  the  administrative  actions 
currently  authorized  under  12  CFR  part 
25  to  be  taken  by  the  Mortgagee  Review 
Board.  The  final  rule  also  establishes  a 
rebuttable  presumption  that  imputes  the 
corresponcfent's  conduct  to  the  sponsor 
where  the  applicable  law  or  regulation 
requires  specific  knowledge  on  the  part 
of  the  party  to  be  held  responsible  by 
the  Secretary,  such  as  under  the 
Program  Fraud  Qvil  Remedies 
regulation  at  24  CFR  part  28  or  the  Civil 
Money  Penalties  leguialion  published 


on  May  22. 1991  (56  FR  28622).  A 
sponsor  will  be  presumed  to  have 
knowledge  of  the  actions  of  its  loan 
correspondents  unless  it  can  estabUsh 
otherwise  by  affirmative  evidence. 

The  Department  also  has  considered 
whether  the  sponsor  should  be  held 
liable  under  several  other  statutory  and 
regulatory  provisions  which  authorize 
both  criminal  and  civil  penalties.  For 
example.  18  U.S.C.  287  and  1001 
provide  criminal  penalties  for  anyone 
who  knowingly  or  willingly  makes  any 
false,  fictitious,  or  fraudulent  claims, 
statements  or  writings  to  any 
department  or  agency  of  the  United 
States.  Similarly.  31  U.S.C.  3729 
provides  civil  penalties  for  any  person 
who  knowingly  presents  a  false  or 
ft-audulent  claim  for  payment  to  the 
United  States  Government.  A  sponsor 
could  be  held  liable  for  violations  of 
these  sections  if  it  knowingly  made  a 
false  statement  or  claim  or  if  it  had 
knowledge  that  its  loan  correspondent 
made  a  false  statement  or  claim.  The 
Department  does  not  intend  to  rely  on 
§  202.15(c)(6)  of  this  final  rule  to  hold 
a  sponsor  liable  for  violations  of  these 
sections.  However,  nothing  in  the  final 
rule  would  prevent  liability  of  the 
sponsor  if  the  sponsor  would  be  liable 
on  the  basis  of  other  legal  principles. 

The  final  rule  will  not  undermine  the 
incontestability  clause  of  section  203(e) 
of  the  Act.  Under  that  statutory  section, 
the  validity  of  mortgage  insurance  is 
incontestable  in  the  hands  of  an 
approved  mortgagee,  except  for  fraud  or 
misrepresentation  on  the  part  of  such 
mortgagee.  Section  203(e)  of  the  Act  will 
be  given  the  same  interpretation  under 
this  final  rule  as  it  has  had  under  the 
prior  regulations.  Mortgage  insurance 
will  be  incontestable  when  a  mortgage 
is  purchased  by  the  sponsor,  unless 
there  is  fraud  or  misrepresentation  on 
the  part  of  the  sponsor. 

Three  commenters  stated  that  it  is  not 
necessary  to  impose  an  agency 
relationship  through  HUD's  approval 
regulations  because  sponsors 
participating  in  the  Direct  Endorsement 
program  already  have  financial 
responsibility  for  the  mortgage.  Two 
commenters  stated  that  sponsors  already 
screen  the  performance  of  loan 
correspondents  before  establishing  a 
business  relationship.  For  these 
mortgagees  which  appreciate  their 
underwriting  responsibilities  the 
Department  does  not  expect  that  the 
final  rule  will  present  a  hardship. 
However,  the  Department  does  expect 
that  m  general  the  final  rule  will  result 
in  greater  industr>'  self-regulation  by 
making  sponsors  more  selective  about 
the  loan  correspondents  from  whom 
tliey  purchase  insured  mortgages  and 


will  result  in  greater  quality  control  in 
the  origination  of  insured  mortgages. 

Section  202.18    Approval  for  Servicing 

Under  the  proposed  rule,  this 
§  202.18,  together  with  a  related  new 
§  207.263  and  an  amendrTwnt  to 
§  203.502,  would  establish  a 
requirement  limiting  servicing  of 
insured  mortgages  to  mortgagees  that 
have  been  approved  for  servicing.  The 
Department  intends  that  this 
requirement  also  apply  to  subservicei^. 
One  commenter  stated  that  the  revised 
§  203.502  would  make  the  original 
mortgagee  responsible  to  HUD  for 
actions  of  the  servicer.  The  commenter 
apparently  was  addressing  the  language 
that  has  always  been  in  §  203.502, 
which  is:  "The  mortgagee  shall  remain 
fully  responsible  to  the  Secretary  for 
proper  servicing,  and  the  actions  of  its 
servicer  shall  be  considered  to  be 
actions  of  the  mortgagee."  Because  the 
proposed  rule  did  not  affect  this 
language  which  continues  to  be  HUD 
policy,  and  no  other  comments  on  the 
servicing  proposal  were  received, 
§^  203.502  and  207.263  are  adopted 
without  change.  Since  most  mortgagees 
are  obligated  under  servicing  contracts, 
this  provision  will  be  effective  one  year 
after  the  effective  date  of  this  final  rule. 
This  phase-in  period  was  omitted  from 
the  proposed  version  of  §  202.18  but  is 
included  in  the  final  rule. 

The  Secretary  will  have  the  right  to 
rescind  approval  for  servicing  based  on 
unsatisfactory  performance.  Such  an 
action  will  not  affect  any  aspect  of  the 
mortgagee's  approval  other  than  its 
ability  to  sen,'ice  insured  mortgages.  If 
the  Secretary  determines  that  a 
mortgagee's  approval  should  be 
suspended  or  withdrawn  because  of 
unsatisfactory  servicing,  the  Mortgagee 
Review  Board  would  be  requested  to 
take  such  action  under  24  CFR  Fart  25. 

Conforming  Changes 

Conforming  changes  in  this  final  rule 
that  are  related  to  mortgagee  approval 
provisions  but  were  not  set  forth  in  the 
proposed  rule  appear  in  §§  25.9  (h)  and 
(u),  204.1,  204.2(a),  206.9,  207.22, 
207  263,  213  39,  213.502,  220.563. 
227,501(8),  234.5,  241.40,  241.1040. 
242  25  and  244.25.  The  majority  of  these 
conforming  changes  simply  reflect  the 
new  section  designations  for  the 
mortgagee  approval  provisions. 

Mortgagee  Approval  Citations  Chart 


A  chart  showing  previous  section 
designations  for  mortgagee  approval 
requirements  and  the  equivalent  new 
section  designations  appeared  in  the 
June  25. 1991  proposed  rule  at  56  FR 
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29105.  This  chart  remains  applicable  to 
this  final  rule. 

Administrative  Sanctions 

Limited  Denial  of  Participation 

No  comments  were  received  on  the 
proposed  amendments  to  §§  24.700  and 
24.710(a)(3),  which  would  provide  the 
Deputy  Assistant  Secretary  for  Single 
Family  Housing  with  the  authority, 
concurrent  to  that  of  the  HUD  offices,  to 
impose  LDP  actions  within  one 
geographic  area  or  nationwide.  The  final 
rule  adopts  these  amendments  as 
proposed. 

Mortgagee  Feview  Board 

As  proposed,  the  final  rule  at  §  25.9 
will  include  violation  of  the  liquidity 
and  warehouse  line  of  credit 
requirements  set  forth  in  proposed  new 
§§  202.12(q),  202.14(c)(1),  202.15(c)(3), 
and  202.16(b)(2)  as  grounds  for 
administrative  actions.  Section  25.9(d) 
is  also  reworded  to  conform  to  the 
wording  of  §202. 12(d)  on  escrow 
accounts. 

Civil  Money  Penalties 

The  final  rule  makes  conforming 
changes  to  24  CFR  part  30  to  reflect 
redesignation  of  rule  provisions 
referenced  in  that  part. 

Direct  Endorsement  Program — 
Expansion  of  Program  and 
Reorganization  of  Regulations 

The  regulations  previously  located  at 
§§  200.163  and  200.164  established  the 
requirements  for  the  Direct 
Endorsement  program,  and  the  criteria 
for  approval  of  Direct  Endorsement 
mortj^agees,  respectively.  In  connection 
with  the  changes  proposed  in  the  Direct 
Endorsement  program,  the  Department 
proposed  to  reorganize,  edit  and  move 
the  Direct  Endorsement  regulations  to 
part  203.  The  Department  proposed  to 
expand  the  Direct  Endorsement  program 
to  virtually  all  single  family  programs. 
and  to  require  mortgagees  to  process 
and  underwrite  mortgages  under  the 
Direct  Endorsement  program  in  all  cases 
permitted  by  the  Department.  This 
regulatory  change  will  limit  the 
availability  of  the  current  procedures 
which  permit  mortgagees  to  submit 
mortgages  for  processing  to  HUD  offices. 

Section-by-Section  Analysis  of  Changes 
to  Part  203 

The  following  is  a  section-by-section 
analysis  of  public  comments  and  the 
changes  that  have  been  made  in  the 
Direct  Endorsement  provisions  in  the 
final  rule  in  response  to  the  public 
comments. 


Section  203.1     Underwriting 
Procedures 

As  proposed,  §  203.1  will  restrict  most 
single  family  mortgage  insurance 
programs  to  processing  through  the 
Direct  Endorsement  (DE)  procedure. 
This  section  is  adopted  without  change 
in  the  final  rule.  Several  conmienters 
supported  the  expanded  use  of  Direct 
Endorsement.  One  commenter  observed 
that  training  will  be  necessary.  HUD 
offices  will  continue  to  provide  regular 
periodic  training  for  mortgagees,  as  they 
do  now.  Offices  will  be  instructed  to 
provide  specialized  training  on  specific 
programs  when  there  is  a  demand  from 
mortgagees  for  such  training. 

Two  commenters  expressed  concern 
that  DE  lenders  may  not  be  attracted  to 
under-served  areas  such  as  rural  areas. 
HUD  expects  that  mortgagees  in  these 
areas  will  establish  loan  correspondent 
relationships  with  Direct  Endorsement 
approved  sponsors  so  that  no  area  will 
be  under-served.  In  addition,  HUD 
expects  many  Direct  Endorsement 
approved  sponsors  to  solicit  mortgagees 
in  rural  areas  to  be  loan  correspondents 
knowing  that  it  may  be  a  source  of  new 
business  for  them. 

Another  commenter,  a  loan 
correspondent,  objected  to  expanded 
use  of  Direct  Endorsement  because  it 
would  need  to  select  the  sponsor  for  a 
particular  loan  early  (instead  of 
selecting  the  sponsor  after  HUD 
processing  was  completed).  The 
Department  does  not  consider  this 
possible  burden  a  reason  for  continuing 
processing  by  HUD  Offices. 

The  Department  emphasizes  that 
processing  of  loans  by  HUD  Offices  is 
not  being  eliminated  completely.  HUD 
Offices  will  continue  to  be  responsible 
for  issuing  commitments  in  connection 
with  the  initial  fifteen  cases 
underwritten  by  a  newly-approved 
Direct  Endorsement  mortgagee. 
Otherwise,  the  resources  of  HUD  Offices 
will  no  longer  be  used  for  underwriting 
under  common  programs  which  are  less 
likely  to  involve  unusual  underwriting 
issues.  HUD"s  underwTiting  efforts  will 
be  refocused  on  the  smaller  special 
programs  listed  in  §  203.5,  such  as  the 
Home  Equity  Conversion  Mortgage 
demonstration  or  the  Section  237 
program  for  mortgagors  who  would  not 
normally  be  acceptable  credit  risks.  The 
Department  will  be  able  to  designate 
additional  programs  for  HUD 
processing,  if  warranted,  through 
Federal  Register  notice. 

Section  203.3    Approval  of  Mortgagees 
for  Direct  Endorsement 

Under  the  June  15, 1991  rule,  §  203.3 
was  proposed  as  a  republication  of  the 


regulations  governing  approval  of  Direct 
Endorsement  mortgagees  currently 
contained  in  §  200.164,  in  a  simplified 
form,  and  with  a  few  substantive 
changes.  One  commenter  objected  to  tlie 
requirement  in  §  203.3(a)  that 
apphcations  for  DE  approval  be 
submitted  through  a  Field  Office.  HUD 
agrees  that  this  requirement  is 
unnecessary  and  it  has  been  deleted. 
Applications  mey  be  submitted  directly 
to  the  Single  Family  Development 
Division  in  HUD  Headquarters. 

Twelve  commenters  supported  HUD's 
proposal  to  permit  nationwide  HUD 
approval  of  DE  underwriters.  One 
commenter  preferred  regional  approval, 
and  one  opposed  a  change  frc^rr.  Icx:8l 
HUD  Office  approval.  Four  r  onmieiiters 
said  that  any  role  of  the  local  HUD 
Offices  should  be  eliminated, 
apparently  because  the  commenters 
perceived  the  rule  as  permitting  a  HUD 
Office  to  disapprove  a  DE  underwriter 
for  a  particular  jurisdiction  despite 
approval  from  HUT)  Headquarters.  That 
interpretation  is  not  correct.  Local  HUD 
Office  approval  of  an  underwTiter  is 
necessary  only  if  the  mortgagee  seeks 
such  approval  instead  of  nationwide 
approval.  On  the  basi  s  of  Oie  comments, 
HUD  continues  to  believe  that 
nationwide  approval  of  undoruriters 
will  sim;  lify  the  appioval  process 
without  >jss  of  undt:r\\riting  quality. 
The  fina  rule  contains  the  proposed 
change  with  .liinor  rewording  for 
clarificaion. 

The  c,'.*^stion  of  terir.i  nation  of 
unrierwriter  approvr.!  was  not  discussed 
in  tht'  proposed  text  of  §203. 3,  but  was 
disrus>rtd  in  ti.--  prean,rle  of  the 
proposed  rule  at  56  FR  29106  as  follows; 

Thp  ur.derv^-rior's  nafiondl  approval  would 
on'.y  be  '"mii.natpf!  by  HTD  Ontral  Office. 
Each  HUD  office  couid  terminate  an 
u::dHrw-:iflrs  aprirovnl  in  that  particular  field 
oifr.p's  juristiictiiin  when  it  is  detemiined  by 
the  Hi  D  office  that  such  termination  is 
appropriatH. 

No  comments  were  rec  eived  on  this 

rrialter.  Tne  Department  has  concludL-d 
that  t"rrr.inat!on  of  underwriter 
approval  should  be  covered  in  the  final 
nile.  Accordingly,  a  sentence  has  been 
added  to  §  203.3'(i.)  that  is  similar  to 
lai!v;aage  in  *;  203.3(dii2)(i)  concerning 
termi.To'iion  of  a  mortg.igee's  DE 
approval. 

VVhen  exercising  its  discretion  to 
review  and  approve  mortgagees  for  the 
Direct  Endorsement  program,  HUD  may 
continue  its  practice  described  in  HUD 
Handbook  4000.4  Rev.l,  paragraph  2- 
14,  under  which  the  DE  approval  for 
some  mortgagees  is  limited  to  approval 
only  for  proposed  construction  cases 
utilizing  HUD  conditional  commitments 
or  certificates  of  reasonable  value  issued 
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by  the  Department  of  Veterans  Affairs 
IVA).  HUD  does  not,  however,  intend  to 
permit  individual  HUD  offices  to  reslnct 
the  use  of  Direct  Endorsement  for 
property  disposition  cases,  and  this 
implied'  resLniction  on  DE  approval  as 
stated  in  para^sph  3-20  is  superseded 
by  this  final  rale. 

Two  cornm^nters  objected  to  HUD's 
svstem  for  ra'ing  DE  underwriters.  That 
system  is  not  currently  described  in 
regulations  x^d  HLTD  did  not  propose 
any  reltr'\  a-it  -hanije  in  rei^ulations. 
According'.,  the  mrr.ment  is  outside  the 
scope  of  ti'.e  current  rulemaking. 

.Sectjon  203  5    Direct  Endorsement 
Proce!>s 

Under  the  proposed  rule,  §  203.5 
would  incorpora'te  the  regulations 
governing  the  Direct  Endorsement 
process,  currently  set  forth  in  §  200.163 
(a)  and  (b)  [ih'A'\  in  a  simplified  form. 
The  pro^jrsrp  -.vhich  would  NOT  be 
eligible  for  Dire?;t  Endorsement 
processing  are  provzrams  authorized  by 
sections  203'n1,  203fp),  213,  221fhl. 
221(1).  225,  233,  237,  255,  809  or  810  of 
the  National  Housing  Act.  This  list  is 
the  same  as  in  the  proposed  rule  except 
that  section  221  fh)  has  been  added  and 
sections  221f)),  247  and  248  have  been 
deleted.  Section  221  [h.  is  not  an  active 
program  at  this  time,  and  section  221(i) 
is  a'multifamily  program  that  was 
mistakenly  listed  in  the  proposed  nile. 

The  section  247  and  248  programs 
have  been  deleted  from  the  list  and 
therefore  will  be  subject  to  Direct 
Endorsement  processing  because  of 
several  changed  circumstances.  First. 
sufficient  experience  has  now  been 
gained  under  the  Hawaiian  Home  Lands 
Program  to  enable  the  Department  of 
Hawaiian  Home  Lands  and  individual 
nortgagees  to  assume  a  greater  share  of 
responsibility  for  implementing  the 
program.  The  mortgagees'  responsibility 
will  includa  Direct  Endorsement. 
Second,  the  Department  has  determined 
that  the  requirement  for  Field  Of^ce 
processing  has  severely  limited  the 
ability  to  use  the  section  248  program  to 
im.prove  the  housing  conditions  of 
Indians  on  reservations.  The  section  248 
program  is  not  suitable  for  most  parts  of 
the  country,  however,  and  the 
Department  ir.tends  to  use  its  discretion 
to  limit  the  availability  of  Direct 
Endorsement  processing  to  those  areas 
where  the  HLT)  Field  Office  is  able  to 
carry  out  certain  functions  under  the 
program  regulations  that  cannot  be 
carried  out  by  mortgagees.  The 
Department  has  made  conforming 
amendments  to  the  program  regulations 
at  24  CFR  203. 43h  and  203.43i  to 
remove  requirements  that  the  program 


op-rite  through  commitm.ents,  and  to 
co^'^ct  certain  tvpoKraphu.al  errors. 
The  preamble  to  the  June  25,  l'^91 
proposed  rule  (56  FR  29106)  noted  that 
existing  language  on  appraisers  in  the 
DL  regulations  was  not  reproduced  due 
to  a  pending  separate  rulemaking  on 
appraisers,  that  rulemaking  would 
create  a  new  part  267  (24  CFR  part  267). 
Issuance  of  proposed  part  267  has  been 
delayed.  Accordingly,  this  final  rule 
reproduces  prior  §  20n,ir,3(b](3)  as  new 
§  203.5(e)  to  avoid  an\-  gap  on  this  issue 
until  a  final  version  of  part  267  takes 
eft'jct.  At  such  time,  §  203  5fe)  would  be 
amended  to  refer  to  pat  267.  Section 
203.5(e)  reflects  HLT)s  recent  policy 
decision  announced  in  Mcrt<iigee  Letter 
91-51  to  accept  VA  certificates  of 
reasonable  value  for  existing 
construction.  No  other  substantive 
changes  are  being  made  to  the  proposed 
§203  5  in  this  final  rule. 

One  commenter  had  requested  that 
this  rale  implement  section  322  of  the 
National  Affordable  Housing  Act 
pertaining  to  selection  of  appraisers  by 
DE  mortgagees.  The  Department 
considnrs  that  to  be  outside  the  scope  of 
the  current  rulemaking,  but  it  wnil  be 
covered  in  part  267. 
Secticna  203.7.  203. U.  203.17.  203.27. 
and  203.249 

No  comments  were  received  on  these 
proposed  sections  ar.d  they  are  lieing 
published  in  final  form  without  change. 

Section  203.248    Waivers 

One  commenter  proposed  expansion 
of  the  regulatory  waiver  provision  in 
§  203.248.  No  substantive  change  was 
proposed  to  that  section.  Only  a 
technical  change  reilecting  relocation  of 
the  mortgagee  approval  regulation  was 
made  to  this  section,  so  that  this 
comment  is  outside  the  scope  of  the 
current  rulemaking. 

Section  203  255    Insurance  of  Mortgage 
Paragraphs  (b)  through  (e)  of  §  203.255 
were  proposed  as  a  replacement  of 
curT'\.t  regulations  at  ?!  2U0.163  (b),  (c) 
and  (d!.  and  §  203.255ib).  One 
comm.enter  objected  to  continuing  the 
current  30-day  window  period  for 
submitting  clused  DE  loans  to  HUD  for 
endorsement.  HUD  had  not  proposed  a 
change  in  this  regard,  however, 
oxperience  has  shown  that  the  30-day 
period  is  often  too  short  to  l)e  workable. 
The  final  rule  extends  the  p»^-iod  to  60 

days. 

the  final  rule  contains  two  changes  to 
the  proposed  ^  203.25.Tib!(l)  concerning 
appraisal  docum.ents.  The  reference  to  a 
form  "prescribed  by"  HUD  has  been 
broadened  to  refer  to  a  form,  "meeting 
the  requirements'     t  iluD.  This  change 


was  made  to  anticipate  HUT)'s  proposed 
appraisal  reguldtions.  which  could 
permit  alternatives  to  a  prescribed  form. 
The  pr(.v:sion  i--.  nlso  revised  to 
recognize  the  use  of  certificates  of 
reasoi:abIe  value  by  the  Department  of 
Veterans  Affairs  for  existing 
construction. 

Three  comn.enters  criticized  HUD's 
proposal  to  m^ke  riiangas  to  prior 
§  200. 163(d)  (whicJi  was  proposed  to  be 
relocated  to  new  §  203.255(c)),  In 
particular,  the  commenters  were 
concerned  with  proposed  new 
§  203.255(c)(7},  which  provides  for  HUT) 
pre-endorsement  review  to  determine: 

That  there  is  no  information  known  to  the 
Secretary  indicatinR  that; 

(i)  Any  certification  or  other  required 
document  is  irxompiete.  false,  misleading,  or 
constitutes  fraud  or  niisreprwsentation  on  the 
part  ()[  any  party:  or 

(iil)  The  mortgage  is  otherwise  ineligible 
for  insurance. 

In  HUU's  view,  as  expressed  in  the 
preamMe  to  the  proposed  rale  at  56  FR 
29107.  this  new  language  only  would 
make  explicit  what  has  always  been 
implicit  in  the  DE  regulations,  tiiat 
Hl'U's  deterr-inatiun  of  whether  or  not 
to  endorse  a  mortgage  is  based  on  ail 
information  kiiowm  to  HUD  concerning 
compliance  with  program  requirements. 
HUu  has  no  authority  to  insure 
mortgages  that  violate  HUD's  own 
regulatijns  or  statutory  commands. 
Some  commenters  read  the  new 
lank;uage  as  indicating  a  change  to 
greater  HUD  involvement.  One 
ccmmenter  asserted  that  HUD  would 
liave  the  san.e  "prior  approval"  rights  as 
for  ncn-DE  mortgages.  A-other 
commenter  feared  'uhat  HUD  Field 
Offices  would  use  the  nrw  regulation 
language  as  a  basis  for  questioning 
underwriting  judgm.ents.  That  is  clearly 
not  intended  Nothing  in  hiUD's 
proposed  language  indicated  that  it 
would  start  second-guessing 
underwriting  judgments  of  theDE 
mortgagor.  If  HUU  has  reason  to  believe 
that  some  of  the  required  underwriting 
steps  have  been  omitted  for  a  mortgage 
loan,  however,  HUT)  will  not  be 
estopped  by  a  mortgagee  certification  to 
the  contrary  from  inquiring  further.  In 
other  words,  HLX)  will  insist  that  DE 
mortgagees  live  up  to  their  obligation  to 
comply  with  existing  requirements,  hut 
HUD  will  not  substitute  its  judgment  for 
the  mortgagee's  regarding  whether  a 
mortgage  loan  should  be  made  if 
underwritten  in  accordance  with  those 
requirements. 

Another  commenter  was  concerned 
that  the  regulation  would  not  be 
consistent  with  the  "incontestability" 
provision  of  section  203(e)  of  the 
National  Housing  Act.  which  permits 
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HUD  to  contest  a  contract  of  insurance 
for  a  mortgage  only  if  there  was  fraud 
or  misrepresentation  on  the  part  of  a 
mortgagee.  That  provision  generally 
applies  to  cases  which  have  been 
endorsed  by  HUD.  It  also  has  some 
relevance  to  the  pre-endorsement  stage 
for  HUD-processed  cases  where  a  HUD 
firm  commitment  to  insure  has  been 
issued,  since  HUD  may  refuse  to  honor 
the  contractual  obligation  represented 
by  the  firm  commitment  on  the  skme 
grounds  that  would  justify  contesting 
the  contract  of  insurance  after 
endorsement.  See  Jayson  Investments, 
Inc.  V.  Kemp,  746  F.  Supp.  807.  818  fii.7 
(NO.  111.  1990}.  However,  section  203(e) 
has  no  applicability  to  a  DE  case  that 
has  not  been  endorsed  by  HUD,  since 
HUD  has  made  no  prior  finding 
regarding  the  insurability  of  the 
mortgage  and  has  no  contractual 
obligation  to  insure. 

In  order  to  clarify  the  limited  nature 
of  the  HUD  pre-end3rsement  review  of 
DE  mortgages,  HUD  has  made  some 
changes  in  the  final  version  of 
§  203.255(c).  HUD  has  removed  the 
reference  to  "incomplete"  documents 
and  inserted  a  reference  to  "properly 
completed"  documents  in  §  203.255(b). 
This  change  emphasizes  that  the  DE 
mortgagee's  basic  responsibilities  when 
submitting  a  mortgage,  as  described  in 
paragraph  (b),  include  assuring  that  only 
properly  completed  doounents  are 
submitted.  If  the  mortgagee  fails  in  this 
basic  responsibiUty,  then  HUD  would 
not  proceed  with  endorsement  on  the 
basis  of  §  203. 255(c)(4),  rather  than 
§  203.255(c)(7)  which  focuses  on 
additional  information  that  might  come 
to  HUD's  attention  outside  of  the  normal 
required  DE  submissions. 

In  the  Rnal  rule,  HUD  also  has  revised 
proposed  §203. 255(c)(7).  Section 
203.255(c)(7)  has  been  made  into  a 
separate  unnumbered  sentence  that 
emphasizes  that  HUD  has  the  authority 
to  determine  whether  other  information 
exists  that  should  be  considered,  while 
avoiding  any  impUcation  that  HUD 
owes  a  duty  to  look  beyond  the  required 
documents  in  any  particular  case.  The 
language  at  §  203.255(c}(7)(ii)  in  the 
proposed  rule  has  been  limited  in  the 
f  nal  rule  so  that  it  refers  only  to 
information  indicating  that  the  mortgage 
fails  to  meet  a  statutory  or  regulatory 
requirement.  This  avoids  any 
implication  of  an  open-endeid  HUD 
search  for  problems  with  a  DE  mortgage 
submitted  for  endorsement. 

Ordinarily,  this  provision  will  be 
redundant,  since  the  Department  has 
attempted  to  cover  all  important 
statutory  and  regulatory  requirements  in 
its  certifications.  The  additional 
language  is  included  because  a  new 


statutory  or  regulatory  requirement 
might  take  effect  before  HUD  was  able 
to  modify  its  handbook  containing  the 
certifications.  For  example,  HUD's 
ciirrent  DE  certifications  do  not  address 
the  hmitations  on  mortgage  insurance 
for  secondary  residences  enacted  in 
section  326  of  the  National  Afiordable 
Housing  Act  (Pub.L.  101-625,  approved 
November  28, 1990),  but  DE  mortgagees 
are  not  permitted  to  violate  section  326, 
and  HUD  offices  are  expected  to  refuse 
endorsements  of  violating  mortgages. 
This  final  rule  will  permit  HUD  to 
update  its  certification  requirements 
more  rapidly  than  before,  since  revision 
of  the  specific  certifications  will  no 
longer  require  rulemaking.  Nevertheless, 
HUD  can  still  expect  to  encounter 
situations  where  a  DE-processed 
mortgage  must  be  rejected  for  insurance 
because  of  legal  limitations  on  HUD's 
insurance  authority  that  are  not 
specifically  covered  by  a  particular 
certification.  Section  203.255(c)(7)(ii)  of 
the  final  rule  is  designed  to  cover  those 
situations. 

For  both  Direct  Endorsement  and 
HUD-processed  mortgager  th" 
Department  has  traditionally  required  a 
"current  payment  letter"  if  two  payment 
due  dates  have  passed  when  a  mortgage 
is  submitted  for  insurance,  and  a 
payment  history  if  three  payment  due 
dates  have  passed.  This  requirement 
would  have  been  included  in  the  broad 
language  of  the  proposed 
§203.255(c)(7)(ii).  Because  of  the 
narrower  wording  used  in  the^nal 
version  of  that  provision,  the 
Department  is  including  speafic 
language  in  a  new  §  203.255(c)(7)  to 
make  clear  that  the  Department  is 
continuing  its  current  handbook  policy 
under  which  defaulted  mortgages  and 
mortgages  submitted  late  with  an 
unacceptable  payment  history  may  be 
rejected  for  insurance.  The  language 
reflects  one  recent  policy  change  to  be 
reflected  in  handtxrak  revisions — 
payment  histories  are  required  if  more 
than  60  days  have  passed  after  closing, 
rather  than  three  payment  due  dates. 

Conforming  and  Miscellaneous  Changes 

Other  DE-related  conforming  changes 
in  this  final  rule  that  were  not  set  forth 
in  the  proposed  rule  appear  in 
§§200.141,  200.145,  200.146,  200.147, 
200.148,  200.150,  200.152,  200.630, 
200.926,  203.16a.  203.17,  203.27, 
203.43h.  203.51.  203.258.  203.415. 
203.441,  203.479,  213.752,  220.253, 
221.30,  221.70,  221.252,  221.770, 
222.254,  226.252.  227.545.  233.5. 
234.25.  234.17.  234.85.  234.256.  237.5. 
240.16  and  242.35.  Many  of  these 
changes  involve  adaptation  for  DE 
purposes  of  provisions  that  reCarred  to 


commitments.  Commitments  are  not 
issued  by  HUD  as  part  of  DE  processing. 
Most  of  the  other  dianges  simply  reflect 
the  new  section  designations  for  the  DE 
regulations. 

A  technical  change  has  also  been 
made  to  §§703.30  and  234.16  to 
incorporate  requirements  under  the  Fair 
Housing  Act  of  1988.  The  Usts  of 
discriminatory  classifications  have  been 
expanded  to  include  familial  status  and 
handicap. 

Direct  Endorsement  Citation  Chart 

A  chart  showing  previous  section 
designations  for  Direct  Endorsement 
program  requirements  and  the 
equivalent  new  section  designations 
appeared  in  the  June  25, 1991  proposed 
rule  at  56  FR  29107-8.  The  chart 
remains  applicable  to  the  final  rule. 

Handbook  Changes 

Management  Experience 

The  final  rule  at  §  202.12(b) 
repubUshes  the  current  requirement  that 
approved  mortgagees  employ  trained 
personnel,  competent  to  perform  their 
assigned  responsibilities.  In  the  June  25, 
1991  rule,  HUD  proposed  to  amend  its 
mortgagee  approval  handbook  to  require 
that  a  senior  corporate  officer,  with 
authority  over  loan  production  or 
servicing,  have  three  yeare  experience  in 
the  mortgage  business  or  the  functional 
equivalent  experience  or  training 
instead  of  one  year  experience.  The 
Department  specifically  requested 
public  comments  on  the  types  of 
experience  which  it  should  consider  as 
equivalent  to  three  years  of  mortgage 
lending.  Because  no  comments  were 
received  on  this  proposal.  HUD  will 
implement  this  new  policy. 
Additionally,  §  203.3(b)(1)  retains  the 
current  requirement  of  five  yeare 
experience  for  mortgagees  which  seek 
Direct  Endorsement  approval  due  to 
increased  responsibilities  associated 
with  that  program. 

State  Licensing 

The  Department  will  clarify  in  the 
Mortgagee  Approval  Handbook  that  the 
"prudent  busmess  standard  "  required 
by  §  202.12(1){4)  of  the  regulation 
includes  maintaining  State  licenses  in 
the  States  where  the  mortgagee  does 
business,  as  is  required  under 
§  202.12(h)(1)  of  this  final  rule. 

Application  Fee 

The  Mortgagee  Approval  Handbook 
will  also  be  amended  to  include  the 
increased  application  and  recertification 
fees  announced  in  the  proposed  rule. 
(See  this  discussiao  under  §  202.12(k) 
above.) 
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Direct  Endorsement  Certifications 

The  list  of  certifications  in  the  Direct 
Endorsement  Handbook  will  be  revised 
to  reference  the  regulations  or  other 
requirements  for  which  the  mortgagee 
must  issue  a  certification  of  compliance 
The  Department  expects  to  publish  the 
revised  certifications  in  the  revised 
Direct  Endorsement  Program  Handbook, 
4000.4  immediately  after  the 
publication  of  this  Single  Family  rule. 
Mortgagees  may  continue  to  use  the 
Direct  Endorsement  certifications 
currently  in  Handbook  4000  4  Rev.  4 
until  the  later  of  either  the  date  this  rule 
becomes  final  or  the  date  the  revised 
Direct  Endorsement  Handbook  is 
published. 

Other  Matters 

Impact  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17.  1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State  or  local  government,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign - 
based  enterprises  in  domestic  or  export 
markets. 
Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  {5  U.S.C 
605(b)).  has  reviewed  this  rule  before 
publication  and.  by  approving  it, 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  eligibility  and  performance 
requirements  of  this  rule  are  consistent 
with  requirements  already  established 
by  other  government  agencies  for  lender 
eligibility.  Accordingly,  the  economic 
impact  of  this  rule  would  be  minimal, 
and  it  is  expected  to  affect  small  and 
large  entities  equally. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  (42  U.S.C.  4332)  in  connection 
with  the  development  of  the  proposed 
rule.  The  Finding  of  No  Significant 


Impact  remains  applicable  to  this  final 
rule,  and  is  available  for  public 
inspection  and  copying  Monday 
through  Friday.  7:30  a.m.  until  6  p.m.  in 
the  office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

Regulatory  Agenda 

This  rule  was  hsted  as  sequence 
number  1374  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  November  3,  1992.  (57  FR 
51392,  51409)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act. 
Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  aaid,  thus,  are  not  subject 
to  review  under  the  Order.  This  rule  is 
limited  to  imposing  additional 
eligibility  and  performance 
requirements  on  private  lenders.  No 
programmatic  or  policy  changes  result 
from  its  promulgation  which  would 
affect  existing  relationship  between  the 
Federal  government  and  State  and  local 
governments. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  significant  impaci  on  family 
formation,  maintenance  and  general 
well-being,  and.  thus  is  not  subject  to 
review  under  the  Order.  No  significant 
change  in  existing  HUD  policies  or 
programs,  as  those  policies  relate  to 
family  concerns,  will  result  from 
promulgation  of  this  rule. 

Catalog  of  Federal  Domestic  Assistance 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are: 
14  103,  14.108,  14.110,  14.112,  14.116, 
14  117,  14  119,  14.120,  14.121,  14.122, 
14  123,  14  126,  14.127,  14.128,  14.129. 
14.130.  14.132,  14.133,  14  135,  14.138, 
14.139,  14.140,  14.141,  14.142.  14.149, 
14.156,14.157,  14.159, 
14.164,  14  165,  14.166, 
14.169,  14.170,  14.171, 
14.174,  14.175,  14.177, 


14  151.  14  155, 
14.162,  14  163. 
14  167.  14.168, 
14.172,  14.173, 
14  179,  and  14.180. 

List  of  Subjects 

24  CFR  Part  24 

Administrative  practice  and 
procedure,  Government  contracts.  Grant 
programs.  Government  procurement. 


Loan  programs,  Drug  abuse,  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  25 

Administrative  practice  and 
procedure,  Loan  programs— housing 
and  community  development. 
Organization  and  functions 
(Government  agencies). 

24  CFR  Part  30 

Administrative  practice  and 
procedure.  Civil  money  penalties. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement,  Housing  standards,  Lead 
poisoning.  Loan  programs— housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Social 
security. 

24  CFR  Part  202 

Administrative  practice  and 
procedure.  Home  improvement. 
Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  203 

Hawaiian  Natives.  Home 
improvement.  Loan  programs— housing 
and  community  development.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy 

24  CFR  Part  204 

Mortgage  insurance. 

24  CFR  Part  206 

Aged,  Condominiums,  Loan 
programs — housing  and  community 
development.  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  213 

Cooperatives,  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  220 

Home  improvement.  Loan  programs- 
housing  and  community  development, 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Urban 
renewal. 
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24  CFR  Part  221 

Low-  and  moderate-income  hoiuing. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  222 

Condominiums.  Military  personnel, 
Mortgage  insurance. 

24  CFR  Part  226 
Government  employees.  Mortgage 

insurance. 

24  CFR  Part  227 

Federally  affected  areas.  Military 
personnel.  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  233 

Home  improv«nent.  Loan  programs- 
housing  and  community  development. 
Mortgage  insurance,  Reporting  and 
recordlceeping  requirements. 

24  CFR  Part  234 

Condominiums,  Mortgage  insiirance. 
Reporting  and  recordkeeping 

requirements. 

24  CFR  Part  237 

Grant  programs — housing  and 
community  development.  Low-  and 
moderate-income  housing.  Mortgage 
insurance,  Rent  subsidies.  Reporting 
and  recordkeeping  reqturements. 

24  CFR  Part  240 

Mortgage  insurance. 

24  CFR  Part  241 

Energy  conservation.  Home 
improvement,  Loan  programs— housing 
and  community  development,  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  242 

Hospitals,  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  244 

HealLh  facilities,  Mortgajge  insurance. 
Reporting  and  recordkeeping 

requirements. 

Accordingly,  24  CFR  parts  24.  25.  30. 
200, 202,  203,  204,  206,  207,  213,  220, 
221,  222,  226.  227,  233,  234,  237,  240, 
241,  242  and  244  are  amended  as 

follows. 

PART  24-GOVERNMENT 
DEBARMENT  AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUC-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  24  CFR 
part  24  continues  to  read  as  follows: 


AaftorilT:  Bxecuthre  Order  12549, 41 
U.S.C  701  et  seq.;  42  U.S.C  3S35(d). 

2.  In  §  24.700,  the  first  sentence  is 
revised  to  read  as  follows: 


and  warehouse  line  of  credit  or  other 
accept^le  funding  plan; 

(u)  Failure  to  pay  the  application  and 
annual  fees  required  by  24  CFR  part 
202; 


124.700    Qwwral. 

Officials  who  may  order  a  limited 
denial  (^participation.  A  Regional 

Administrator,  Office  Manager.  Director  PART  30-CIVIL  MONEY  PENALTIES: 

of  an  Office  of  Indian  Programs  or  the  CERTAIN  PROHIBITED  CONDUCT 
Deputy  Assistant  Secretary  for  Single  ^  ^^  authority  citation  for  24  CFR 

Fam,^  Housing  18  authonzed  to  wder  a  3^  ^^^^^^^^^  ^j  3,  foUows: 

hmited  denial  of  partiapation  anecting  *^ 

any  participant  or  contractor  and  its  Authority:  12  U.S.C  I735f-14,  I735f-15. 

affiUaTes  except  HUD-FHA  approved  ll^l'KW/ir  ^!.^J^^  '"""^  " 

mortgages.  •  *  *  ^^°^' "  ^'^-^  ^"^^'^'■ 

3.  In  §  24.710.  paragraph  (a)(3)  is  7.  In  §  30.320,  paragraph  (c) 
revised  to  read  as  follows:  introductory  text  and  paragraph  fk)  are 

revised  to  read  as  follows: 
124.710    Period  end  scope  of  ■  Nmtted 

denW  of  pvHeipation.  130.320    Vloletions  by  mortoagees  and 

I  \  •  •  •  lenders. 

(3)  The  sanction  may  be  imposed  for  *,,*.,* 
a  period  not  to  exceed  12  months,  is  (c)  Fails; 

limited  to  specific  HUD  programs,  and  .        •        •        •        • 
shall  be  effective  within  the  geographic  (k)  Makes  a  payment  that  is 

jurisdiction  of  the  office  imposing  it,  prohibited  under  24  CFR  202.12(p); 

unless  the  sanction  is  imposed  by  the  •        •        •        •        • 
Deputy  Assistant  Secretary  for  Single 

Family  Housing  in  which  case  the  PART  20&-4NTRODUCT1ON 
sanction  may  be  imposed  on  a  8.  The  authority  citaUon  for  24  CFR 

naUonwide  basis  or  a  more  restricted  ^oo  continues  to  read  as  foUows: 

basis. 

,         ,         ,         ,         ,  Authority:  12  U.S.C  1701-1 71 52-1 8;  4  2 

U.S.C  3535(d).  ' 

PART  25— MORTGAGEE  REVIEW  9.  In  §  200.141,  paragraph  (b)  is 

BOARD  revised  to  read  as  follows: 

4.  The  authority  citation  for  24  CFR  f  200.141    Proceduro  In  general 
part  25  continues  to  read  as  foUows:  ,        «        •        .        . 

Authority:  12  U.S.C  1715b;  42  U.S.C  (b)  Except  as  set  forth  in  §§  203,3(b)(4) 

3535(d).  and  203.5(e),  commitments  are  not 

,    „  ,    n.\  n.\     J  I  \  issued  by  HUD  under  the  Direct       , 

5.  fa  §25.9,  paragranhs  (b).  (h)  and  (u)  Endorsement  program.  ' 
are  revised  to  read  as  foUows:                         ^q  j^^  g  200.145,  the  last  sentence  of 
125.9    Grounds  for  an  •dmlnWrettve  paragraph  (b)  is  revised  to  read  as 
action.                                                           follows: 

*****  §20ai45    Technteei  sn«»v«ie,  underwrWofl 

(b)  The  failure  of  a  mortgagee  to  processing  and  Inspections, 

segregate  all  escrow  funds  received  from     *        •        ■        •        * 
mortgagors  on  account  of  ground  rents,  ^j  •  .  .  Except  as  set  forth  in 

taxes,  assessments  and  insurance  §§  203.3(b)(4)  and  203.5(e), 

premiums,  or  failure  to  deposit  these  commitments  are  not  issued  by  HUD 

funds  with  one  or  more  financial  under  the  Director  Endorsement 

institutions  in  a  special  account  or  program. 

accounts  that  are  fully  insured  by  the  ;        ,    '    ,        .        , 

Federal  Deposit  Insurance  Corporation  j^     200.146,  paragraph  (a)  is 

or  by  the  National  Credit  Umon  ^^.^^^  ^^  ^^^  ^^  ^^^^^J^. 

Administration  except  as  otherwise 

provided  in  writing  by  the  Assistant  §  200.146    AccepUnce,  rejection  and 

Secretary  for  Housing— Federal  Housing     reconsideration. 
Commissioner:  (a)  If  an  application  for  mortgage 

•        •        •        •        •  insurance  meets  the  eligibility 

(h)  Failure  of  an  approved  mortgagee      requirements,  a  commitment  for 
to  meet  or  maintain  the  applicable  net        insurance  is  issued.  Except  as  set  forth 
worth,  liquidity  or  warehouse  line  of  in  §§  203.3(b)(4)  and  203.5(e). 

credit  requirements  of  24  CFR  part  202       commitments  are  not  issued  by  HUD 
pertaining  to  net  worth,  liquid  assets,         under  the  single  family  program  of 
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Direct  Endorsement  program.  Under  this 
program  the  Department  determines 
whether  the  mortgage  is  eligible  for 
insurance  by  engaging  in  the  pre- 
endorsement  review  set  forth  in 
§  203.255(c). 

12.  In  §  200.147,  the  last  sentence  of 
this  section  is  revised  to  read  as  follows: 

i  200.1 47    Issuance  of  commHiTMnL 

•  *  •  Elxcept  as  set  forth  in 
§§  203.3(b)(4)  and  203.5(e). 
commitments  are  not  issued  by  HUD 
under  the  Direct  Endorsement  program 

13.  In  §  200  148.  the  third  sentence  of 
paragraph  (a)(2)  is  revised  to  read  as 
follows: 

$20ai48    Types  of  commJtmsnts. 

(2)  •   •   •  Mortgagees  approved  tor 
Direct  Endorsement  may  use  the  MCC 
procedure  as  a  "Master  Appraisal 
Report"  (MAR)  process.  •   *   • 

•  •        •        •        • 

14.  In  §  200.150.  paragraph  (b)  is 
revised  to  read  as  follows; 

§200.150    Request  for  sndorssmsnt. 

•  *         *         •         * 

(b)  For  applications  involving 
mortgages  originated  under  the  Direct 
Endorsement  program,  the  mortgagee 
shall  request  endorsement  for  insurance 
as  provided  in  §  203, 255(b). 

15.  Section  200.152  is  revised  to  read 
as  follows: 

§  200. 1 52    Endorsement  for  Insursncs. 

(a)  When  it  has  been  determined  that 
the  terms  and  conditions  of  the 
commitment  have  been  fully  complied 
with,  the  Secretary-  insures  the  mortgage 
and  evidences  the  insurance  by  the 
issuance  of  a  Mortgage  Insurance 
Certificate  for  single  family  mortgages  or 
by  the  signature  of  the  Secretary's 
authorized  agent  m  the  endorsement 
panel  on  the  mortgage  for  multi family 
mortgages. 

(b)  For  apphcations  involving 
mortgages  originated  under  the  Direct 
Endorsement  program,  the  Secretary 
shall  determine  whether  the  mortgage  is 
eligible  for  insurance  as  provided  in 

§  203.255(c).  If  the  mortgage  is 
determined  to  be  eligible,  the  Secretary 
insures  the  mortgage  and  evidences  the 
insurance  by  issuance  of  a  Mortgage 
Insurance  Certificate. 

(c)  After  the  mortgage  is  insured,  the 
mortgagee  is  entitled  to  the  benefits  of 
insurance  subject  to  compliance  with 
the  administrative  regulations  which  are 
a  part  of  the  insurance  contract. 

16.  Sections  200.163,  200.164  and 
200.164a  are  removed. 

17.  In  §  200.926.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


1200.926    IMnlimjin  propsrty  standards  for 
ons  and  two  family  dwellings. 

(a)*  •  • 

(2)  Applicability  of  standards  to  new 
construction.  The  standards  referenced 
in  paragraph  (a)(1)  of  this  section  are 
applicable  to  structures  which  are: 

(i)  Approved  for  insurance  or  other 
benefits  prior  to  the  start  of 
construction,  including  approval  under 
the  Direct  Endorsement  process 
described  in  §  203.5  of  this  chapter; 

(ii)  Approved  for  insurance  or  other 
benefits  based  upon  participation  in  an 
insured  warranty  program,  and 

(iii)  Insured  as  new  construction 
based  upon  a  Certificate  of  Reasonable 
Value  issued  by  the  Department  of 
Veterans  Affairs. 

•  •  0  •  * 

18.  In  §200  llOS.  the  definition  of 
"Processing  entity"  is  revised  to  read  as 
follows 

§200.1105    Definitions. 

*  •         •         •  * 

Processing  entity  means  the  person  or 
entity  that  is  responsible  for  making 
eligibility  and  related  determinations 
under  any  of  the  programs  referred  to  in 
§  200.1103.  The  processing  entity  is 
specified  in  the  regulations  governing 
the  covered  program,  and  may  include 
(but  is  not  limited  to)  HIHD  or  a 
mortgagee  or  Title  I  lender  approved 
under  part  202  of  this  chapter. 


PART  202— APPROVAL  OF  LENDING 
INSTITUTIONS  AND  MORTGAGEES 

19  24  CFR  part  202  is  amended  by 
revising  the  heading  of  part  202  as  set 
forth  above;  by  designating  current 
§§  201.1  through  202.8  as  subpart  A. 
and  adding  a  heading  to  subpart  A  to 
read  "Subpart  A— Approval  of  Title  I 
Lending  Institutions";  and  by  revising 
the  authority  citation  to  read  as  follows: 

Authority:  12  U.S.C.  1703,  1709,  and 
1715b;  42  U.S.C.  3535(d). 

20.  In  §  202.2,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows; 

§202.2     Definitions. 

As  used  in  this  part,  the  term: 

•        *•<>• 

(c)  Supen-ised  institution  means  a 
financial  institution  which  is  a  member 
of  the  Federal  Reserve  System  or  whose 
accounts  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
National  Credit  Union  Administration. 

(d)  Nonsupervised  institution  means  a 
financial  institution  which  has  as  its 
principal  activity  the  lending  or 
investment  of  funds  in  mortgages, 
consumer  installment  notes,  or  similar 


advances  of  credit,  or  the  purchase  of 
consumer  installment  contracts,  and 
which  is  not  a  supervised  institution 
under  paragraph  (c)  of  this  section  or  a 
governmental  institution  under 
paragraph  (e)  of  this  section. 
«        *        •        •        • 

21.  In  §  202.3.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  202.3    General  approval  requlrementa. 

•  •  •  0  • 

(a)  It  shall  be  a  corporation  or  other 
chartered  institution,  a  permanent 
organization  having  succession,  or  a 
partnership  meeting  the  requirements  of 
paragraphs  (a)(1)  through  (a)(4)  of  this 
section.  It  shall  be  authorized  under 
Federal  or  State  law  or  regulation  to 
originate  or  purchase  consumer  and 
mortgage  loans,  or  it  shall  be  a  Federal, 
State  or  municipal  agency. 

(1)  Each  general  partner  must  be  a 
corporation  or  other  chartered 
institution  consisting  of  two  or  more 
persons. 

(2)  One  general  partner  must  be 
designated  as  the  managing  general 
partner.  The  managing  general  partner 
shall  comply  with  the  requirements  of 
paragraphs  (b).  (c)  and  (i)  of  this  section. 
The  managing  general  partner  must 
have  as  its  principal  activity  the 
management  of  one  or  more 
partnerships,  all  of  which  are  property 
improvement  or  manufactured  home 
loan  lenders,  and  must  have  exclusive 
authonty  to  deal  directly  with  the 
Secretary  on  behalf  of  each  partnership. 
Newly  admitted  partners  must  agree  to 
the  management  of  the  partnership  by 
the  designated  managing  general 
partner.  If  the  managing  general  partner 
withdraws  or  is  removed  from  the 
partnership  for  any  reason,  a  new 
managing  general  partner  shall  be 
substituted,  and  the  Secretary  shall  be 
immediately  notified  of  the  substitution. 

(3)  The  partnership  agreement  shall 
specify  that  the  partnership  shall  exist 
for  the  minimum  term  of  years  required 
by  the  Secretary.  All  Title  I  loans  held 
by  the  partnership  shall  be  transferred 
to  an  approved  Title  I  lender  prior  to  the 
termination  of  the  partnership.  The 
partnership  shall  specifically  be 
authorized  to  continue  its  existence  if  a 
partner  withdraws. 

(4)  The  Secretary  must  be  notified 
immediately  of  any  amendments  to  the 
partnership  agreement  which  would 
affect  the  partnership's  actions  under 
any  mortgage  insurance  program 
administered  by  the  Secretary. 
•        •        •        •        • 

22.  Part  202  is  amended  hv  adding  a 
new  subpart  B  to  read  as  follows: 


UMI 
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Subpart  B— Approval  0f  MortgegM* 

S«c. 

202.10  Definitioni. 

202.11  Approval,  receitification, 
withdrawal  of  approval  and  termination 
of  approval  agreement 

202.12  General  approval  requirements. 

202.13  SupervisM  mortgagees. 

202 . 1 4  Nonsupervlsed  mortgagees. 

202.15  Loan  correspondents. 

202.16  Investing  mortgagees. 

202.17  Governmental  institutions,  national 
mortgage  associations,  public  housing 
agencies  and  state  housing  agencies. 

202.18  Approval  for  servicing. 

202.19  Reporting  requirements. 

Subpart  B— Approval  of  Mortgagees 

§202.10    Daflnltiona. 
As  used  in  this  subpart: 

(a)  Mortgage  means  a  mortgage  as 
defined  in  this  chapter,  or  a  loan 
authorized  for  insurance  under  Title  U 
of  the  National  Housing  Act; 

(b)  Sfortgagee  means  a  mortgage 
lender  which  meets  the  definition  of 
either  a  supervised  mortgagee  at 

§  202.13,  a  nonsupervised  mortgagee  at 
§  202.14,  a  loan  correspondent  at 
§  202.15,  an  investing  mortgagee  at 
§  202.16,  or  a  governmental  institution 
at  §202.17. 

f  202.11    Approval,  raoartiflcation, 
withdrawal  of  approval  and  tarmlnatlen  ol 
approval  agraamant 

(a)  Approval.  (1)  A  mortgagee  may  be 
approved  for  participation  in  the 
mortgage  insurance  programs 
authorized  by  the  National  Housing  Act, 
except  Title  I  of  the  Act,  upon  filing  a 
request  for  approval  on  a  form 
prescribed  by  the  Secretary  and  signed 
by  the  applicant.  The  approval  form 
shall  be  accompanied  by  such 
documentation  as  may  be  prescribed  by 
the  Secretary  to  support  the  request  for 
approval.  Approval  of  the  application 
by  the  Secretary  shall  constitute: 

(i)  The  Secretary's  agreement  that  the 
mortgagee  shall  be  considered  an 
approved  mortgagee  except  as  otherwise 
ordered  by  the  Mortgagee  Review  Board, 
or  an  officer  or  subdivision  of  the 
Department  of  Housing  and  Urbtm 
Development  to  which  the  Mortgagee 
Review  Board  has  delegated  its  power, 
unless  the  mortgagee  voluntarily 
relinquishes  its  approval; 

(ii)  The  mortgagee's  agreement  to 
comply  at  all  times  with  the  General 
approval  requirements  of  §  202.12,  and 
the  special  requirements  for  the  class  of 
mortgagee,  at  §§202.13,  202.14,  202.15, 
202.16  or  202.17,  for  which  it  was 
approved;  and 

(iii)  An  origination  approval 
agreement  under  which  approval  to 
originate  mortgages  for  insurance  may 
be  terminated  as  provided  in  paragraph 


(d)  of  this  section,  in  addition  to  any 
actions  of  the  Mortgagee  Review  Bciard 
authorized  by  part  25  of  this  title. 

(2)  Approval  may  be  restricted  to 
participation  in  the  home  mortgage 
insurance  programs  or  the  multifamily 
mortgage  insurance  programs. 

(3)  Separate  approval  is  required 
under  subpart  A  of  this  part  for 
participation  in  the  Title  I  Program,  and 
additional  approval  is  required  for 
participation  in  the  Title  II  Direct 
Endorsement  program  or  for  the 
Coinsurance  Program  as  provided  in 

§  203.3  or  24  CFR  part  204. 

(4)  Approval  of  mortgagees  may  be 
restricted  to  geographic  areas  designated 
by  the  Secretary  or  may  be  approved  to 
operate  on  a  nationwide  basis. 

(5)  A  mortgagee  approved  under  this 
subpart  may,  with  the  approval  of  the 
Secretary,  designate  another  approved 
mortgagee  as  authorized  agent  for  the 
purpose  of  submitting  applications  for 
mortgage  insurance  in  its  name  and  or 
its  behalf  if: 

(i)  The  property  is  located  in  an  area 
determined  by  the  Secretary  to  be 
imder-served; 

(ii)  The  mortgagee  is  approved  as  a 
supervised  mortgagee  under  §  202.13 
and  the  authorized  agent  is  an  affiliate 
or  subsidiary  of  the  mortgagee;  or 

(iii)  The  mortgagee  is  approved  under 
§  202.17(d). 

(b)  Recertification  of  approval.  On 
each  anniversary  of  the  approval  of  a 
mortgagee,  the  Secretary  shall  undertake 
a  recertification  procedure  to  determine 
whether  continued  approval  is 
appropriate.  The  Secretary  shall  review 
the  yearly  verification  report  required 
by  §  202.12(h)(3)  and  other  pertinent 
documents,  determine  whedier  all 
appUcation  and  annual  fees  which  are 
due  have  been  paid,  and  request  any 
additional  information  needed  to  make 
a  determination  regarding  continuation 
of  approval.  For  each  mortgagee  which 
is  approved  before  January  8, 1993,  the 
recertification  procedure  on  the  first 
anniversary  of  approval  occurring  after 
January  8, 1993,  shall  include  an 
origination  approval  agreement  imder 
which  approval  to  originate  mortgages 
for  insurance  may  be  terminated  as 
provided  in  paragraph  (d)  of  this 
section. 

(c)  Withdrawal  and  suspension  of 
approval.  Mortgagee  approval  may  be 
suspended  or  withdrawn  by  the 
Mortgagee  Review  Board  as  provided  in 
part  25  of  this  title. 

(d)  Termination  of  origination 
approval  agreement — (1)  Definitions. 
For  purposes  of  this  paragraph  (d): 

[if Normal  rate  for  defaults  and  claims 
means  the  rate  of  defoults  and  claims  on 
HUD  insured  mortgages  for  the 


geographic  area  served  by  a  HUD  field 
office,  or  other  area  designated  by  the 
Secretary,  in  which  the  mortgagee 
originates  mortgages. 

(li)  Defaults  means  ins\ired  mortgages 
in  default  for  90  or  more  days  within 
one  year  after  endorsement. 

(iii)  Claims  means  insured  mortgages 
for  which  the  Secretary  pays  an 
insurance  claim  within  18  months  after 
endorsement. 

(2)  Review  of  defaults  and  claims. 
Every  three  months,  the  Secretary  shall 
review  the  number  of  defaults  and 
claims  on  mortgages  originated  by  each 
mortgagee  in  the  geographic  area  served 
by  a  HUD  field  office.  The  Secretary 
may  also  review  the  performance  of  a 
mortgagee's  branch  offices  individually 
and  may  impose  the  sanctions  provided 
for  in  this  section  on  a  branch  as  well 
as  on  a  mortgagee  as  a  whole. 

(3)  Termination,  (i)  If  a  mortgagee  has 
a  rate  of  defaults  and  claims  on  insured 
mortgages  originated  in  an  area  during 
the  Federal  fiscal  year  which  was  in 
excess  of  200  percent  of  the  normal  rate, 
and  in  excess  of  the  national  default  and 
claim  rate  for  insured  mortgages,  the 
Secretary  shall  notify  the  mortgagee  that 
its  origination  approval  agreement  shall 
be  terminated  60  days  after  notice  was 
given,  without  action  by  the  Mortgagee 
Review  Board,  except  as  provided  in 
paragraph  (d)(3)(iii)  of  this  section.  For 
this  purpose,  a  mortgage  is  considered 
to  be  originated  in  the  same  Federal 
fiscal  year  in  which  it  is  endorsed  for 
insurance. 

(ii)  Before  the  Secretary  sends  the 
termination  notice  the  Secretary  shall 
review  the  census  tract  area 
concentrations  of  the  defaults  and 
claims.  If  the  Secretary  determines  that 
the  excessive  rate  is  the  result  of 
mortgage  lending  in  under-served  areas 
the  Secretary  may  determine  not  to 
terminate  the  approval  agreement. 

(iii)  Prior  to  termination  the 
mortgagee  may  request  an  informal 
conference  with  the  Deputy  Assistant 
Secretary  for  Single  Family  Housing  or 
his  or  her  designee.  After  considering 
relevant  reasons  and  factors  beyond  the 
mortgagee's  control  that  contributed  to 
the  excessive  default  and  claim  rates, 
the  Deputy  Assistant  Secretary  for 
Single  Family  Housing  or  designee  may 
withdraw  the  termination  notice  and 
may  place  the  mortgagee  on  credit 
watch  status. 

(4)  Credit  watch  status.  If  a  mortgagee 
has  a  rate  of  defaults  and  claims  on 
insured  mortgages  originated  in  an  area 
during  a  Federal  fiscal  year  which  was 
greater  than  150  percent  but  ev_ual  to  or 
less  than  200  percent  of  the  normal  rate, 
the  Secretary  shall  notify  the  mortgagee 
that  it  is  being  placed  on  credit  watch 
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statu*.  For  this  purpose,  a  mortgage  is 
considered  to  be  originated  In  the  same 
Federal  fiscal  year  in  which  it  is 
endorsed  for  insurance.  Before  the 
credit  watch  notice  is  sent  the  Secretary 
shall  review  the  census  tract  area 
concentrations  of  the  defaulu  and 
claims.  If  the  Secretary  determines  that 
the  excessive  rate  is  the  result  of 
mortgage  lending  in  under  served  areas 
the  Secretary  may  determine  not  to 
place  the  mortgagee  on  credit  watch 

status. 

(5)  Effect  of  credit  watch.  Insured 
mortgages  originated  during  a  six  month 
period  from  the  date  of  the  credit  watch 
notice  will  be  reviewed  for  excessive 
default  rates.  A  mortgagee  vdll  be 
removed  from  credit  watch  status  if  the 
rate  of  defaults  and  claims  for  the  six 
month  tracking  period  decreases  to  150 
percent  or  less  one  year  after  that  six 
month  tracking  period.  The  origination 
app.'oval  agreement  for  a  mortgagee 
subject  to  credit  walch  may  be 
terminated  if  the  mortgagee's  rate  of 
defaults  and  claims  on  insured 
mortgages  originated  in  an  area  during 
the  six  month  tracking  period  is  more 
tlian  150  percent  of  the  normal  rale  one 
year  after  that  six  month  tracking 
period.  The  Secretary  shall  provide  60 
days  notice  and  an  opportunity  for  an 
informal  conference  as  required  by 
§  2C2. 11(d)(3)  to  a  mortgagee  which  will 
have  its  origination  approval  agreement 
terminated  subsequent  to  a  credit  watch. 

(e)  Effects  of  termination  of 
ohginalion  approval  agreement. 
Termination  of  the  origination  approval 
agreement  shall  not  affect; 

(I)  The  Secretary's  ability  to  insure 
eligible  mortgages,  absent  fraud  or 
misrepresentation,  if  the  mortgagor  and 
all  terms  and  conditions  of  the  mortgage 
were  approved  before  the  termination 
by  the  Direct  Endorsement  mortgagee  or 
by  a  firm  commitment  issued  by  the 
Secretary,  but  no  other  mortgages 
originated  by  the  mortgagee  shall  be 
insured  unless  a  new  originated 
approval  agreement  is  accepted  by  the 
Secretary. 

(2)  A  mortgagee's  obligation  to 
continue  to  pay  insurance  premiams 
and  meet  all  oOier  obligations  associated 
with  insured  mortgages: 

(3)  A  mortgagee^  right  to  reapply  for 
a  new  origination  approval  agn.'ement 
provided  that  the  mortgagee  is  still  an 
approved  mortgagee,  the  general 
approval  requirements  at  §  202.12  and 
the  specific  requirements  of  §  202.13 
through  §  202.19  continue  to  be  met. 
and  the  Secretary  determines  that  the 
underl>-ing  causes  for  termination  have 
been  satisfactorily  remedied;  or 

(4)  A  mortgagee's  right  to  purchase 
insured  mortgages  or  to  service  its  own 


portfolio  or  the  portfolios  of  other 

mortgagees  with  which  it  has  a  servicing 

contract 

IAppro»wl  by  tfaa  Office  of  Maiwgeoient  and 

Budget  under  control  number  2502-0005) 

1202.12    Owwral  ■pprovsl  rvMu**  •"**"**• 

To  be  approved  for  participation  in 
the  mortgage  insurance  programs 
authorized  by  the  National  Housing  Act. 
except  Title  I  of  the  Act.  and  to  maintain 
approval,  a  mortgagee  shall  meet  the 
general  requirements  of  this  section 
(except  as  provided  in  §  202.17(b))  and 
the  specific  requirements  of  §  202.13 
through  §  202.19.  as  approoriate. 

(a)  Business /orm.  It  snail  be  a 
corporation  or  other  chartered 
institution,  a  permanent  organization 
having  succession  or  a  partnership.  All 
partnerships  must  meet  the 
requirements  of  paragraphs  (a)(1) 
through  (a)(4)  of  this  section. 

(1)  Each  general  partner  must  be  a 
corporation  or  other  chartered 
institution  consisting  of  two  or  more 
persons 

(2)  One  general  partner  must  be 
designated  as  the  managing  general 
partner.  The  managing  general  partner 
shall  comply  with  the  requirements  of 
paragraphs  (b),  (c)  and  (g)  of  this 
section.  The  managing  general  partner 
must  have  as  its  principal  activity  the 
management  of  one  or  more 
partnerships,  all  of  which  are  mortgage 
lenders,  and  must  have  exclusive 
authority  to  deal  directly  with  the 
Secretary  on  behalf  of  each  partnership. 
Newly  admitted  partners  must  agree  to 
the  management  of  the  partnership  by 
the  designated  managing  general 
partner.  If  the  managing  general  partner 
withdraws  or  is  removed  from  the 
partnership  for  any  reason,  a  new 
managing  general  partner  shall  be 
substituted,  and  the  Secretary  shall  be 
immediately  notified  of  the  substitution. 

(3)  The  partnership  agreement  shall 
specify  that  the  partnership  shall  exist 
for  the  minimum  term  of  years  required 
by  the  Secretary.  All  insured  mortgages 
held  by  the  partnership  shall  be 
trcnsferred  to  a  HUD  approved 
mortgagee  prior  to  the  termination  of  the 
partnership.  The  partnership  shall 
specifically  be  authorized  to  continue 
its  existence  in  the  event  that  a  partner 
withdraws. 

(4)  The  Secretary  must  be  notified 
immediately  of  any  amendments  to  the 
partnership  agreement  which  would 
affect  the  partnerships  actions  under 
any  mortgage  insurance  program 
administered  by  the  Secretary. 

(b)  Employees.  It  shall  employ 
competent  personnel  trained  to  perform 
their  assigned  responsibilities. 
Including  origination,  servicing  and 


collection  activities,  and  adequate  staff 
and  facilities  to  originate  and  service 
mortgages  in  accordance  with 
applicable  regulations,  to  the  extent  the 
mortgagee  engages  in  such  activities 

(c)  C^icers.  All  employee*  who  will 
sign  applications  for  mortgage  insurance 
on  behalf  of  the  mortgagee  shall  be 
corporate  officjers  or  shall  otherwise  be 
authorized  to  bind  the  mortgagee  in 
matters  involving  the  origination  of 
mortgage  loans. 

(d)  Escrows.  It  shall  not  use  escrow 
funds  for  any  purpose  other  than  that 
for  which  they  were  received.  It  shall 
segregate  escrow  commitment  deposits. 
work  completion  deposits,  and  all 
periodic  payments  received  under 
insured  mortgages  on  account  of  ground 
rents,  taxes,  assessments,  and  insurance 
premiums,  and  shall  deposit  such  funds 
with  one  or  more  financial  institutions 
in  a  special  account  or  accounts  that  are 
fully  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  National 
Credit  Union  Administration,  except  as 
otherwise  provided  in  writing  by  the 
Secretar)'. 

(e)  Related  laws.  It  shall  comply  with 
the  provisions  of  the  Fair  Housing  Act, 
Executive  Order  11063.  Equal  Credit 
Opportunity  Act.  the  Real  Estate 
Settlement  Procedures  Act  of  1974,  and 
all  other  Federal  laws  relating  to  the 
lending  or  investing  of  funds  in  real 
estate  mortgages. 

(f)  Servicing.  It  shall  comply  with  the 
servicing  responsibilities  contained  in 
subpart  C  of  part  203  and  in  part  207. 
and  with  all  other  applicable  regulations 
contained  in  this  title  24.  and  with  such 
additional  conditions  and  requirements 
as  the  Secretary  may  impose. 

(g)  Business  changes.  It  shall  provide 
prompt  notification,  on  a  form 
prescribed  by  the  SecrBtary,  of  all 
changes  in  its  legal  structure,  including. 
but  not  limited  to.  mergers, 
terminations,  name,  location,  control  of 
ownership,  and  character  of  business. 

(h)  Feports.  It  shall  file  the  following 
reports,  records  and  documentation; 

(1)  Upon  application  for  approval  and 
with  each  annual  recertification.  a 
certification  that  the  mortgagee  has  not 
been  refused  a  license  and  has  not  been 
sanctioned  by  any  State  or  States  in 
which  it  will  originate  insured 
mortgages; 

(2)  A  yearly  verification  report  on  a 
form  prescribed  by  the  Secretary; 

(3)  An  audited  or  unaudited  financial 
statement,  within  30  days  of  the  end  of 
each  fiscal  quarter  in  which  the 
mortgagee  experiences  an  operating  loss 
of  20  percent  of  its  net  worth,  and  until 
the  mortgagee  demonstrates  an 
operating  profit  for  two  consecutive 
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qiiaiten  or  until  ihe  next  recertification. 
whidiever  is  the  longer  period;  and 

(4)  A  statement  of  net  worth  within  30 
days  of  the  commencement  of  volimtary 
or  involxmtary  bankruptcy, 
conservatorship,  receivership  or  any 
transfer  of  control  to  a  Federal  or  State 
supervisory  agency. 

fi)  Financial  statements.  It  shall,  upon 
request  by  the  Secretary,  submit  a  copy 
of  its  latest  financial  statement,  submit 
such  information  as  the  Secretary  may 
request,  and  submit  to  an  examination 
of  that  portion  of  its  records  which 
relates  to  its  insured  mortgage  activities. 

(j)  Quality  control  plan.  It  shall 
implement  a  written  QuaUty  Control 
Plan,  acceptable  to  the  Secretary,  that 
assures  compliance  with  the  regulations 
and  other  issuances  of  the  Secretary 
regarding  mortgage  origination  and 
servicing. 

(k)  Fees.  A  mortgagee,  other  than  one 
meeting  the  requirements  of  §  202.17, 
shall  pay  an  application  fee  and  annual 
fees,  including  additional  fees  for  each 
branch  office  authorized  to  submit 
applications  for  mortgage  insurance,  in 
such  amounts  and  at  such  times  the 
Secretary  may  require. 

(1)  Ineligibility.  At  the  time  of 
application  and  at  all  times  while 
approved  as  a  mortgagee,  neither  the 
applicant  mortgagee  nor  any  officer, 
partner,  director,  principal  or  employee 
of  the  applicant  mortgagee  shall: 

(1)  Be  suspended,  dfebarred  or 
otherwise  restricted  xmder  part  24  or 
part  25  of  this  title,  or  under  similar 
procedures  of  any  other  Federal  agency; 

(2)  Be  indicted  for.  or  have  been 
convicted  of.  an  offense  which  reflects 
upon  the  responsibility,  integrity  or 
ability  of  the  mortgagee  to  be  an 
approved  mortgagee; 

(3)  Be  subject  to  unresolved  findings 
as  a  result  of  HUD  or  other 
governmental  audits  or  investigations; 
or 

(4}  Be  engaged  in  business  practices 
that  do  not  conform  to  generally 
accepted  practices  of  prudent 
mortgagees  or  that  demonstrate 
irresponsibility. 

(m)  Branch  offices.  It  may.  only  upon 
approval  by  the  Secretary,  maintain 
branch  offices  for  the  submission  of 
applications  for  mortgage  insurance. 
The  mortgagee  shall  remain  fully 
responsible  to  the  Secretary  for  the 
actions  of  its  branch  offices. 

(n)  Net  worth.  It  shall  have  and 
maintain  a  net  worth,  in  assets 
acceptable  to  the  Secretary,  of  the 
following  amounts. 

(1)  Supervised  mortgagees  under 
§  203.13  and  non-supervised  mortgagees 
under  §  202.14,  including  sponsors  of 
loan  correspondents,  shall  have  a  net 


worth  at  least  equal  to  $250,000,  plus 
one  percent  of  the  volume  of  mortgages 
in  excess  of  $25,000,000,  up  to  a 
maximum  required  net  worth  of 
$1,000,000.  Mortgage  volume  shall 
include  insured  mortgages  originated, 
serviced,  and  purchased  by  the 
mortgagee  in  the  preceding  fiscal  year  of 
the  mortgagee.  To  determine  mortgage 
volume,  the  Secretary  will  add  the 
aggregate  original  principal  amount  of 
the  mortgages  that  were  endorsed  for 
insurance  during  the  mortgagee's  prior 
fiscal  year  and  the  aggregate  principal 
amoimt  of  all  insured  mortgages 
serviced  except  those  that  were 
originated  by  the  mortgagee  or 
purchased  from  its  loan 
correspondent(s)  by  the  mortgagee  at  the 
end  of  the  mortgagee's  prior  fiscal  year. 
The  mortgage  volume  for  loan  sponsors 
shall  also  include  the  aggregate 
principal  amount  of  mortgages 
purchased  from  its  loan 
correspondent(s)  during  the  mortgagee's 
prior  fiscal  year. 

(2)  Mortgagees  approved  for 
participation  only  in  the  multifamily 
mortgage  insurance  programs  imder 

§  202.11(a)(2)  are  required  to  have  a  net 
worth  of  at  least  $250,000. 

(3)  Mortgagees  which  are  loan 
correspondents  under  §  202.15  shall 
have  a  net  worth  of  at  least  $50,000  and 
at  least  an  additional  $25,000  net  worth 
for  each  branch  office  of  the  loan 
correspondent  up  to  a  combined 
maximum  required  net  worth  of 
$250,000. 

(4)  Mortgagees  approved  under 

§§  202.16  and  202.17  are  not  required  to 
maintain  a  specific  net  worth. 

(o)  Effective  date.  Mortgagees 
approved  on  or  after  January  8. 1993. 
shall  be  required  to  have  a  net  worth  as 
required  by  §  203.12(n)  upon  approval, 
except  supervised  and  non-supervised 
mortgagees  may  have  a  net  worth  of 
$250,000  for  the  first  year  of  approval. 
/..J  mortgagees  approved  before  January 
8, 1993.  must  meet  the  net  worth 
requirement  of  paragraph  (n)  of  this 
section  by  January  9. 1995. 

(p)  Conflict  of  interest.  A  mortgagee 
may  not  pay  anything  of  value,  directly 
or  indirectly,  in  connection  with  any 
insured  mortgage  transaction  or 
transactions  to  any  person  or  entity  if 
such  person  or  entity  has  received  any 
other  consideration  from  the  mortgagor, 
seller,  builder,  or  any  other  person  for 
services  related  to  such  transactions  or 
related  to  the  purchase  or  sale  of  the 
mortgaged  property,  except  that 
consideration  as  may  be  approved  by 
the  Secretary  may  be  paid  for  services 
actually  performed.  The  mortgagee  shall 
not  pay  a  referral  fee  to  any  pereon  or 
organization. 


(q)  Liquid  assets.  It  shall  maintain 
liquid  assets  consisting  of  cash  or  its 
equivalent  acceptable  to  the  Secretary  in 
the  amount  of  20  percent  of  its  net 
worth,  up  to  a  maximum  liquidity 
requirement  of  $100,000. 

(r)  Fidelity  bond.  Except  for  loan 
correspondents,  the  mortgagee  shall 
maintain  fidelity  bond  coverage  and 
errore  and  omissions  insiu'ance 
acceptable  to  the  Secretary  and  in  an 
amount  required  by  the  Secretary,  or 
alternative  insurance  coverage  approved 
by  the  Secretary,  that  assures  the 
faithful  performance  of  the 
responsibilities  of  the  mortgagee. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0005) 

1202.13    Supervlead  mortsa9«««. 

(a)  Definition.  A  supervised  mortgagee 
is  a  financial  institution  which  is  a 
member  of  the  Federal  Reserve  System 
or  an  institution  whose  accounts  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  National 
Credit  Union  Administration. 

(b)  General  functions.  A  supervised 
mortgagee  may  originate  mortgages, 
submit  applications  for  mortgage 
Insurance,  and  may  purchase,  hold, 
service  or  sell  insured  mortgages. 

(c)  Special  requirement.  In  addition  to 
the  general  approval  requirements  in 

§  202.12,  a  supervised  mortgagee  shall 
promptly  notify  the  Secretary  in  the 
event  of  termination  of  its  supervision 
by  its  supervising  agency. 

(d)  Trust  companies.  Approval  of  a 
banking  institution  or  a  trust  company 
as  a  supervised  mortgagee  shall 
constitute  approval  of  such  institution 
or  company  when  lawfully  acting  in  a 
fiduciary  capacity  in  investing  fiduciary 
funds  which  are  under  its  individual  or 
joint  control.  Upon  termination  of  such 
fiduciary  relationship,  any  insured 
mortgages  held  in  the  fiduciary  estate 
shall  be  transferred  to  a  mortgagee 
approved  under  this  section  and  the 
fiduciary  relationship  must  be  such  as 
to  permit  such  transfer. 

§202.14    NonsupervlMd  mortgagaM. 

(a)  Definition.  A  nonsupervised 
mortgagee  is  a  financial  institution  that 
has  as  its  principal  activity  the  lending 
or  investment  of  funds  in  real  estate 
mortgages,  and  which  is  not  approved 
under  §  202.13,  §  202.15,  §  202.16,  or 
§202.17  of  this  chapter. 

(b)  General  functions.  A 
nonsupervised  mortgagee  may  submit 
applications  for  the  insurance  of 
mortgages  and  may  purchase,  hold, 
service  or  sell  insured  mortgages. 

(c)  Special  requirements.  In  addition 
to  the  general  approval  requirements  in 
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§  202.12.  a  non-gupervised  mortgagee 
shall  meet  the  following  requirements: 

(1)  Except  for  multifamily  mortgagees, 
it  shall  have  and  maintain  a  warehouse 
line  of  credit  or  other  mortgage  funding 
program  acceptable  to  the  Secretary 
which  is  adequate  to  fund  the 
mortgagee's  average  60  day  origination 
production  pipeline,  but  not  less  than  a 
$1,000,000  warehouse  line  of  credit  or 
funding  program. 

(2)  It  shallfile  an  audit  report  with  the 
Secretary  within  90  days  of  the  close  of 
its  fiscal  year  (or  within  an  extended 
time  if  an  extension  is  granted  in  the 
sole  discretion  of  the  Secretary),  and  at 
such  other  times  as  may  be  requested. 
Audit  reports  shall  be  based  on  audits 
performed  by  a  Certified  Public 
Accountant,  or  by  an  Independent 
Public  Accountant  licensed  by  a 
regulatory  authority  of  a  SUte  or  other 
political  subdivision  of  the  United 
States  on  or  before  December  31. 1970. 
and  shall  include: 

(i)  A  financial  statement  in  a  form 
acceptable  to  the  Secretary,  including  a 
balance  sheet  and  a  statement  of 
operations  and  retained  earnings,  and 
analysis  of  the  mortgagee's  net  worth, 
adjusted  to  reflect  only  assets  acceptable 
to  the  Secretary,  and  an  analysis  of 
escrow  funds; 

(ii)  A  report  on  compliance  tests 
prescribed  by  the  Secretary;  and 

(iii)  Such  other  financial  information 
as  the  Secretary  may  require  to 
determine  the  accuracy  and  validity  of 
the  audit  report. 

lApprovwi  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0005) 


UMI 


S  202.1 5    Loan  correspondent*. 

(al  Definitions. 

A  loan  correspondent  is  a  mortgagee 
approved  by  the  Secretary  and  which 
eilner  has  as  its  principal  activity  the 
origination  of  mortgages  for  sale  or 
transfer  to  a  sponsor  or  sponsors  or 
meets  the  definition  of  a  supervised 
mortgagee  in  §  202.13(a)  but  applies  for 
approval  as  a  loan  correspondent. 

A  sponsor  is  a  mortgagee  which  holds 
a  valid  approval  agreement,  is  approved 
to  participate  in  the  Direct  Endorsement 
program,  and  meets  the  net  worth 
requirement  at  §  202.12(n)(l). 

(b)  General  functions.  A  loan 
correspondent  may  submit  applications 
for  the  insurance  of  mortgages.  A  loan 
correspondent  may  not  sell  insured 
mortgages  to  any  mortgagee  other  than 
its  sponsor  or  sponsors  without  the 
prior  appro\'al  of  the  Secretary,  nor  may 
it  hold,  purchase  or  service  insured 
mortgages  in  its  own  portfolio. 

(c)  Special  requirements.  In  addition 
to  the  general  approval  reqixirements  in 
§202.12,  a  loan  correspondent  shall 


meet  the  following  requirements,  as 

applicable:  ,    ,,    , 

(1)  A  loan  correspondent  shall  close 
all  mortgages  in  its  own  name.  For 
mortgages  not  processed  through  Direct 
Endorsement  under  §  203. S  and 
§  203.255(a)  of  this  chapter,  the 
mortgages  must  be  both  underwritten^ 
and  closed  in  the  loan  correspondent's 
own  name.  For  mortgages  processed 
through  Direct  Endorsement  under 
§  203.5  and  §  203  255(b)  of  this  chapter, 
underwriting  shall  be  the  responsibibty 
of  the  Direct  Endorvjment  sponsor  and 
the  mortgage  shall  be  closed  in  the  loan 
correspondent's  own  name. 

(2)  Its  approval  must  be  requested  by 
one  or  more  sponsors  that  are  approved 
mortgagees  under  §  202  13.  §  202.14.  or 
§202.17. 

(3)  It  shall  comply  with  the 
warehouse  line  of  credit  requirements  of 
§  202.14(c)(1).  unless  there  is  a  written 
agreement  by  a  sponsor  to  fund  all 
mortgages  originated  by  the  loan 
correspondent. 

(4)  A  loan  correspondent  and  its 
sponsor  or  sponsors  shall  promptly 
notify  the  Secretary  upon  termination  of 
any  loan  correspondent  agreement. 

(5)  It  shall  file  audit  reports  in 
accordance  with  §  202.14(c)(2). 

(6)  Each  sponsor  shall  be  responsible 
to  the  Secretary  for  the  actions  of  its 
loan  correspondent  in  originating 
mortgages,  unless  applicable  law  or 
regulation  requires  specific  knowledge 
on  the  part  of  the  party  to  be  held 
responsible.  If  specific  knowledge  is 
required,  the  Secretary  shall  presume 
that  the  sponsor  has  knowledge  of  the 
actions  of  its  loan  correspondent  in 
originating  mortgages  and  is  responsible 
for  those  actions  unless  the  sponsor  can 
rebut  the  presumption  with  affirmative 
evidence. 


1 202.16    Investing  mortgaijes*. 

(a)  Definition  and  general  functions. 
An  investing  mortgagee  is  an 
organization,  including  a  charitable  or 
nonprofit  institution  or  pension  fund, 
that  is  not  approved  under  other 
sections  of  this  part.  It  may  purchase, 
hold  or  sell  insured  mortgages,  but  may 
not  submit  applications  for  the 
insurance  of  mortgages.  An  investing 
mortgagee  may  not  service  insured 
mortgages  without  prior  approval  of  the 
Secretary.  . 

(b)  Special  requirements.  In  addition 
to  the  general  approval  requirements  of 
§  202.12.  except  §  202.12(n).  an 
investing  mortgagee  shall  meet  the 
following  special  requirements: 

(1)  It  has  lawful  authority  to  purchase 
Insured  mortgages  in  its  ovra  name. 

(2)  It  has.  or  has  arranged  for.  funds 
sufficient  to  support  a  projected 


investment  in  real  esUte  mortgages  of  at 
least  $1  milhon. 

1202.17    Oovommantal  Inatttutiona, 
rational  mortgage  aaaoclattora.  puMlc 
housing  ugand—  and  stata  housing 
agencies. 

(a)  Definition  and  general  functions. 
Subject  to  the  general  approval 
requirements  of  §  202.12.  except 
§  202.12(n),  a  Federal.  State  or 
municipal  governmental  agency,  a 
Federal  Reserve  Bank,  a  Federal  Home 
Loan  Bank.  Federal  Home  Loan 
Mortgage  Corporation,  or  Federal 
National  Mortgage  Association  may  be 
an  approved  mortgagee  and  may 
originate,  purchase,  service  or  sell 
insured  mortgages  to  the  extent 
authorized  by  applicable  Federal,  State 
or  local  law. 

(b)  Public  Housing  Authorities  and 
State  Housing  Agencies.  Under  such 
terms  and  conditions  as  the  Secretary 
may  prescribe.  Public  Housing  Agencies 
or  their  instnmientalities,  and  State 
Housing  agencies  may  be  approved  as 
mortgages  for  the  purpose  of  originating 
and  holding  insured  multifamily 
mortgages  funded  by  issuance  of  tax 
exempt  obligations  by  the  agency. 

(c)  Audit  requirements.  Since  the 
insuring  of  mortgages  under  the 
National  Housing  Act  constitutes 
"financial  assistance"  for  purposes  of 
audit  requirements  set  out  in  part  44  of 
this  title.  State  and  local  governments 
(as  defined  in  §  44.2)  that  receive 
mortgage  insurance  as  mortgagees  shall 
conduct  audits  In  accordance  with  HUD 
audit  requirements  at  part  44  of  this 

title. 

(d)  Authorized  agents.  A  mortgagee 
approved  under  this  section  may,  with 
the  approval  of  the  Secretary,  designate 
another  approved  mortgagee  as 
authorized  agent  for  the  purpose  of 
submitting  applications  for  mortgage 
insurance  in  its  name  and  on  its  behalf. 


§202.18    Approval  for  eervteing. 

After  January  10, 1994.  all  mortgagees 
who  wish  to  service  FHA-insured  loans 
must  be  approved  by  the  Secretary 
under  §  202.13  (supervised  mortgagees). 
§  202.14  (non-supervised  mortgagees), 
on  §  202.17  (governmental  institutions). 

23.  Section  203.8  is  redesignated  as  a 
new  §  202.19;  all  references  to 
"Commissioner"  in  the  newly 
redesignated  §  202.19(a)  (2)  and  (b)  are 
changed  to  "Secretary";  paragraph  (a)(1) 
is  revised  to  read  as  set  forth  below;  and 
paragraph  (b)  Is  amended  by  revising 
the  words  "If  a  mortgagee  approved  for 
participation  in  the  HUD-FHA 
Insurance  programs  under  §  203.1 
through  §  203.7  of  this  part  is  notified 
by  the  Commissioner  that  it  had  a  rate 
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of  early  serious  defaults  or  early  claims 
on  FHA-insured  mortgages  during  the 
preceding  year"  to  read  "If  a  mortgagee 
approved  for  participation  in  the 
insurance  programs  under  SS  202.10 
through  202.18  of  this  part  is  notified  by 
the  Secretary  that  it  had  a  rate  of  early 
serious  defaults  or  early  claims  on  HUD- 
insured  mortgages  during  the  preceding 
year,". 

{202.19    Report  requlrwnanta. 

la)  Definitions*  •  * 

(1)  Normal  rate  for  early  serious 
defaults  and  early  claims  means  the  rate 
of  defaults  and  claims  on  HUD-insiu«d 
mortgages  for  the  geographic  area  served 
by  a  HUD  Field  Office,  or  other  area 
designated  by  the  Secretary,  in  which 
the  mortgagee  originates  mortgages. 


PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

24.  The  authority  citation  for  24  CFR  ^ 
part  203  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1709, 1710, 171Sb  and 

1715u;  42  U.S.C.  3535(d). 

25.  24  CFR  part  203  is  amended  by 
revising  the  part  heading  as  set  forth 
above;  by  revising  the  heading  of 
subpart  A  to  read  "Subpart  A — 
Eligibility  Requirements  and 
Underwriting  Procedures";  by  revising 
the  first  undesignated  centerhead  under 
subpart  A  entitled  "Approval  of 
Mortgages"  to  read  "Direct  Endorsement 
Process  and  Commitments":  by  revising 
the  second  undesignated  centerhead 
imder  subpart  A  entitled  "Application 
and  Commitment"  to  read 
"Miscellaneous  Regulations"  and 
placing  it  immediately  before  §  203.9;  by 
revising  §§  203.1,  203.3,  203.5.  203.7 
and  203.14;  and  by  removing  and 
reserving  §§203.2,  203.4.  203.6.  203.10, 
203.11,  and  203.13;  to  read  as  follows: 

S  203.1    Underwriting  procedures. 

The  principal  imdervmting  procediwe 
for  single  family  mortgages  is  the  Direct 
Endorsement  procedure  described  in 
§  203.5.  Processing  through  HUD  offices 
as  described  in  §  203.7.  with  issuance  of 
commitments,  is  available  only  for 
mortgages  which  are  not  eligible  for 
Direct  Endorsement  processing  under 
§  203.5(b),  or  to  the  extent  required  by 
§  203.3(b)(4),  §  203.3(d)(1).  or  as 
determined  by  the  Secretary. 


S  203.3    Approval  of  mortgagee!  for  Dkact 
Endorsemant 

(a)  Direct  Endorsement  approval.  To 
be  approved  for  the  Direct  Endorsement 
program  set  forth  in  §  203.5,  a  mortgagee 
must  be  an  approved  mortgagee  meeting 


the  requirements  of  §§  202.13,  202.14  or 
202.17  and  this  section. 

(b)  Special  requirements.  The 
mortgagee  must  establish  that  it  meets 
the  following  quahfications. 

(1)  The  mortgagee  has  five  years  of 
experience  in  the  origination  of  single 
family  mortgages.  The  Secretary  will 
approve  a  mortgagee  with  less  than  five 
years  experience  in  the  origination  of 
single  family  mortgages  if  a  principal 
officer  has  had  a  minimum  of  five  years 
of  managerial  experience  in  the 
origination  of  single  family  mortgages. 

(2)  The  mortgagee  has  on  its 
permanent  staff  an  imderwriter 
approved  by  the  Secretary,  and 
authorized  by  the  mortgagee  to  bind  the 
mortgagee  on  matters  involving  the 
origination  of  mortgages  through  the 
Direct  Endorsement  procedure.  The 
technical  staff  utilized  by  the  mortgagee 
to  perform  appraisals  and  inspections 
must  be  approved  by  the  Secretary.  The 
technical  staff  may  be  employees  of  the 
mortgagee  or  may  be  hired  on  a  fee  basis 
from  a  panel  approved  by  the  Secretary. 
The  mortgagee  shall  use  appraisers 
permitted  by  §  203.5(e). 

(3)  The  mortgagee's  underwriter  and 
technical  staff  shall  satisfactorily 
complete  a  training  program  on  HUD 
imderwriting  requirements. 

(4)  The  mortgagee  must  submit 
initially  15  mortgages,  processed  in 
accordance  with  the  requirements  set 
forth  under  §  203.5  and  S  203.255.  The 
documents  required  by  §  203.255  will  be 
reviewed  by  the  Secretary  and.  if 
acceptable,  commitments  will  be  issued 
prior  to  endorsement  of  the  loans  for 
insurance.  If  the  underwriting  and 
processing  of  these  15  mortgages  is 
satisfactory,  then  the  mortgagee  may  be 
approved  to  close  subsequent  mortgages 
and  submit  them  directly  for 
endorsement  for  insurance  in 
accordance  with  the  process  set  forth  in 
§  203.255.  Unsatisfactory  performance 
by  the  mortgagee  at  this  stage 
constitutes  groimds  for  denial  of 
participation  in  the  program,  or  for 
continued  pre-endorsement  review  of  a 
mortgagee's  submissions.  If 
participation  in  the  program  is  denied, 
such  denial  is  effective  immediately  and 
may  be  appealed  in  accordance  with  the 
procedures  set  forth  in  paragraph  (d)(2) 
of  this  section. 

(5)  The  mortgagee  shall  promptly 
notify  those  HUD  offices  which  have 
granted  approval  imder  this  section  of 
any  changes  that  affect  qualifications 
imder  this  section. 

(c)  Approval  of  underwriters; 
termination  of  approval.  An  underwriter 
may  be  approved  by  the  Secretary  to 
imderwrite  Direct  Endorsement 
mortgages  nationwide.  Instead  of 


nationwide  approval,  an  underwriter 
also  may  be  approved  by  each  HUD 
office  in  whose  jurisdiction  the 
underwriter  seeks  to  conduct  business. 
An  imderwriter's  approval  may  be 
terminated  in  a  particular  jurisdiction 
by  the  local  HUD  office  or  on  a 
nationwide  basis  by  HUD  Central  Office. 

(d)  Mortgagee  sanctions.  Depending 
upon  the  nature  and  extent  of  the 
noncompliance  with  the  requirements 
applicable  to  the  Direct  Endorsement 
process,  as  determined  by  the  Secretary, 
the  Secretary  may  take  any  of  the 
following  actions: 

(1)  Prooation.  The  Secretary  may 
place  a  mortgagee  on  Direct 
Endorsement  probation  for  a  specified 
period  of  time  for  the  purpose  of 
evaluating  the  mortgagee's  compliance 
vrith  the  requirements  of  the  Direct 
Endorsement  procedure.  Such  probation 
is  distinct  from  probation  imposed  by 
the  Mortgagee  Review  Board  under  part 
25  of  this  chapter.  During  the  probation 
period  specified  by  this  section,  the 
mortgagee  may  continue  to  process 
Direct  Endorsement  mortgages,  subject 
to  conditions  required  by  the  Secretary. 
The  Secretary  may  require  the 
mortgagee  to: 

(i)  Process  mortgages  in  accordance 
with  paragraph  (b)(4)  of  this  section; 

(ii)  Submit  to  additional  training; 

(iii)  Make  changes  in  the  Quality 
Control  Plan  required  by  §  202.12(j);  and 

(iv)  Take  other  actions,  which  may 
include,  but  are  not  limited  to,  periodic 
reporting  to  the  Secretary,  and 
submission  to  the  Secretary  of  internal 
audits. 

(2)  Termination  of  Direct 
Endorsement  approval. 

(i)  A  mortgagee's  approval  to 
participate  in  the  Direct  Endorsement 
program  may  be  terminated  in  a 
particular  jurisdiction  by  the  local  HUD 
office  or  on  a  nationwide  basis  by  HUD 
Central  Office.  The  HUD  office 
instituting  the  termination  action  shall 
provide  the  mortgagee  with  written 
notice  of  the  grounds  for  the  action  and 
of  the  right  to  an  informal  hearing  before 
the  office  initiating  the  termination 
action.  Such  hearing  shall  be 
expeditiously  arranged,  and  the 
mortgagee  may  be  represented  by 
counsel.  Any  termination  instituted 
under  this  section  is  distinct  from 
vnthdrawal  of  mortgagee  approval  by 
the  Mortgagee  Review  Board  under  part 
25  of  this  title. 

(ii)  After  consideration  of  the 
materials  presented,  the  decision  maker 
shall  advise  the  mortgagee  in  writing 
whether  the  termination  is  rescinded, 
modified  or  affirmed. 

(iii)  The  mortgagee  may  appeal  such 
decision  to  the  Deputy  Assistant 
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Secretary  for  Single  Family  Housing  or 
his  or  her  designee.  A  decision  by  the 
Deputy  Assistant  Secretary  or  designee 
shall  constitute  final  agency  action. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-00051 
«         •         •         •         ■ 

§  203.5    D(r*ct  Endorsement  procM«. 

(a)  General.  Under  the  Direct 
Endorsement  program,  the  Secretary- 
does  not  review  applications  for 
mortgage  insurance  or  issue  conditional 
or  firm  commitments,  except  to  the 
extent  required  by  §  203.3(b)(4). 
§  203.3(d)(1).  or  as  determined  by  the 
Secretary.  Under  this  program,  the 
mortgagee  determines  that  the  proposed 
mortgage  is  eligible  for  insurance  under 
the  applicable  program  regulations,  and 
submits  the  required  documents  to  the 
Secretary  in  accordance  with  the 
procedures  set  forth  in  §  203.255.  This 
subpart  provides  that  certain  functions 
shall  be  performed  by  the  Secretary  (or 
Commissioner),  but  the  Secretary  may 
specify  that  a  Direct  Endorsement 
mortgagee  shall  perform  such  an  action 
without  specific  involvement  or 
approval  by  the  Secretary,  subject  to 
statutory  limitations.  In  each  case,  the 
Direct  Endorsement  mortgagee's 
performance  is  subject  to  pre- 
endorsement  and  post-endorsement 
review  by  the  Secretary  under  §  203.255 
(c)  and  (e). 

(b)  Eligible  programs.  All  single- 
family  mortgages  authorized  for 
insurance  under  the  National  Housing 
Act  shall  be  originated  through  the 
Direct  Endorsement  program,  except 
mortgages  authorized  under  sections 
203(n),  203(p),  213(d),  221(h),  221(i). 
225,  233.  237,  255,  809  or  810  of  the 
National  Housing  Act,  and  any  other 
insurance  programs  announced  by 
Federal  Register  notice.  The  provision 
contained  in  §  221.55  of  this  chapter 
regarding  deferred  sales  to  displaced 
families  is  not  available  in  the  Direct 
Endorsement  program. 

(c)  Underwriter  due  diligence.  A 
Direct  Endorsement  mortgagee  shall 
exercise  the  same  level  of  care  which  it 
would  exercise  in  obtaining  and 
verifying  information  for  a  loan  in 
which  the  mortgagee  would  be  entirely 
dependent  on  the  property  as  security  to 
protect  its  investment.  Mortgagee 
procedures  that  evidence  such  due 
diligence  shall  be  incorporated  as  part 
of  the  Quality  Control  Plan  required 
under  §  202.12(j)  of  this  chapter.  The 
Secretary  shall  publish  guidelines  for 
Direct  Endorsement  underwriting 
procedures  in  a  handbook,  which  shall 
be  provided  to  all  mortgagees  approved 
for  the  Direct  Endorsement  procedure. 


Compliance  with  these  guidelines  is 
deemed  to  be  the  minimum  standard  of 
due  diligence  in  underwriting 
mortgages. 

(d)  Mortgagor's  income.  The 
mortgagee  shall  evaluate  the  mortgagor's 
credit  characteristics,  adequacy  and 
stability  of  income  to  meet  the  periodic 
payments  under  the  mortgage  and  all 
other  obligations,  and  the  adequacy  of 
the  mortgagor's  available  assets  to  close 
the  transaction,  and  render  an 
underwriting  decision  in  accordance 
with  applicable  regulations,  policies 
and  procedures. 

(e)  Appraisal.  This  mortgagee  shall 
appraise  the  property,  using  an 
appraiser  assigned  by  HUD  from  its 
current  fee  panel  or  a  staff  appraiser 
approved  by  HUD.  In  those  cases  where 
the  mortgagee  has  a  financial  interest  in, 
is  owned  by  or  is  affiliated  with  a 
building  or  selling  entity,  the  mortgagee 
shall  use  an  appraiser  and  inspector 
assigned  by  HUD  from  its  fee  panel.  In 
lieu  of  appraising  the  property,  the 
mortgagee  may  utilize  a  HUD 
conditional  commitment  (for  proposed 
construction  only),  or  a  Department  of 
Veterans  Affairs  certificate  of  reasonable 
value. 


§  203.7    Commitment  procee*. 

For  single-family  mortgage  programs 
which  are  not  eligible  for  Direct 
Endorsement  processing  under  §  203.5. 
the  mortgagee  shall  submit  an 
application  for  mortgage  insurance  on  a 
form  prescribed  by  the  Secretarj'.  prior 
to  making  the  mortgage.  If: 

(a)  A  mortgage  for  a  specified  property 
has  been  accepted  for  insurance  through 
issuance  of  a  conditional  commitment 
by  the  Secretary  or  a  certificate  of 
reasonable  value  by  the  Department  of 
Veterans  Affairs,  and 

(b)  A  specified  mortgagor  and  all 
other  proposed  terms  and  conditions  of 
the  mortgage  meet  the  eligibility 
requirements  for  insurance  as 
determined  by  the  Secretary,  the 
Secretary  shall  approve  the  application 
for  insurance  by  issuing  a  firm 
commitment  setting  forth  the  terms  and 
conditions  of  insurance. 


$203.14    Builder*' warranty. 

Applications  relating  to  proposed 
construction  must  be  accompanied  by 
an  agreement  in  form  satisfactory  to  the 
Secretary,  executed  by  the  seller  or 
builder  or  such  other  person  as  the 
Secretary  may  require,  and  agreeing  that 
in  the  event  of  any  sale  or  conveyance 
of  the  dweUing,  within  a  period  of  one 
year  beginning  with  the  date  of  initial 
occupancy,  the  seller,  builder,  or  such 


other  person  will  at  the  time  of  such 
sale  or  conveyance  deliver  to  the 
purchaser  or  owner  of  such  property  a 
wananty  in  form  satisfactory  to  the 
Secretary  warranting  that  the  dwelling 
is  constructed  in  substantial  conformity 
with  the  plans  and  specifications 
(including  amendments  thereof  or 
changes  and  variations  therein  which 
have  been  approved  in  writing  by  the 
Secretary)  on  which  the  Secretary  has 
based  on  the  valuation  of  the  dwelling. 
Such  agreement  must  provide  that  upon 
the  sale  or  conveyance  of  the  dwelhng 
and  delivery  of  the  warranty,  the  seller, 
builder  or  such  other  person  will 
promptly  furnish  the  Secretary  with  a 
conformed  copy  of  the  warranty 
establishing  by  the  purchaser's  receipt 
thereon  that  the  original  warranty  has 
been  delivered  to  the  purchaser  in 
accordance  with  this  section. 

2B.  Section  203.16a  is  amended  by 
adding  a  new  paragraph  (c)  and  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  203.1 6a    Mortgagor  and  mortgagee 
requiren>ent  for  maintaining  flood  insurance 
coverage. 

(a)  If  the  mortgage  is  to  cover  property 
that: 

(1)  Is  located  in  an  area  designated  by 
the  Federal  Emergency  Management 
Agency  (FEMAl  as  a  flood  plain  area 
having  special  flood  hazards*  or 

(2)  Is  otherwise  determined  by  the 
Commissioner  to  be  subject  to  a  flood 
hazard,  and  if  flood  insurance  under  the 
National  Flood  Insurance  Program 
(NFIP)  is  available  with  respect  to  such 
property,  the  mortgagor  and  mortgagee 
shall  be  obligated,  by  a  special 
condition  to  be  included  in  the 
mortgage  insurance  commitment,  to 
obtain  and  to  maintain  NFIP  flood 
insurance  coverage  on  the  property 
during  such  time  as  the  mortgage  is 
insured. 

(b)  No  mortgage  shall  be  insured 
which  covers  property  located  in  an 
area  that  has  been  identified  by  FEMA 
as  an  area  having  special  flood  hazards 
unless  the  community  in  which  the  arei 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program,  and 
such  insurance  is  obtained  by  the 
mortgagor.  Such  requirement  for  flood 
insurance  shall  be  effective  July  1. 1975. 
or  one  year  after  the  date  of  notification 
by  FEMA  to  the  chief  executive  officer 
of  a  fiood  prone  community  that  such 
community  has  been  identified  as 
having  special  flood  hazards,  whichever 
is  later. 

(c)  The  flood  insurance  shall  be 
maintained  during  such  time  as  the 
mortgage  is  insured  in  an  amount  at 
least  equal  to  either  the  outstanding 
balance  of  the  mortgage,  less  estimated 
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land  costs,  or  the  mixliinun  ainount  of 
NFIP  insurance  available  «rith  reapect  to 
the  property,  whichever  is  less. 

27.  In  $  203.17,  paragraphs  (c)(3)  and 
(d)  are  revised  to  read  as  follows: 

1203.17    MortgagM  prawiateiM. 

•        •        •        •        • 

(c)*  •  • 

(3)  Provide  for  payments  to  principal 
and  interest  to  begin  not  later  than  the 
first  day  of  the  month  following  60  days 
from  the  date  the  mortgage  is  executea 
(or  the  date  a  construction  mortgage  is 
converted  to  a  permanent  mortgage,  if 
applicable). 

(dl  Maturity.  The  mortgage  shall  have 
a  term  of  not  more  than  30  years  firom 
the  date  of  the  beginning  of 
amortization. 

28.  In  §  203.27,  paragraphs  (a)(3)(v) 
and  (d)  and  revised  to  read  as  follows: 

1203.27    Charges,  fees  or  discounta.         ^ 

(a)  •  •  • 

(3)*  *  * 

(v)  Fees  paid  to  an  appraiser  or 
inspector  approved  by  the 
Commissioner  for  the  appraisal  and 
inspection,  if  required,  of  the  property. 
Notwithstanding  any  limitations  in  this 
paragraph  (a)(3)  if  the  mortgagee  is 
permitted  by  applicable  regulations  to 
use  the  services  of  staff  appraisers  and 
inspectors  for  processing  mortgages,  and 
does  so,  the  mortgagee  may  collect  from 
the  mortgagor  the  reasonable  and 
customary  amounts  for  such  appraisals 
and  inspections. 

(d)  Before  the  insiu-ance  of  any 
mortgage,  the  mortgagee  shall  furnish  to 
the  Secretary  a  signed  statement  in  a 
from  satisfactory  to  the  Secretary  listing 
any  charge,  fee  or  discoimt  collected  by 
the  mortgagee  from  the  mortgagor.  All 
charges,  fees  or  discoimts  are  subject  to 
review  by  the  Secretary  both  before  and 
after  endorsement  under  §  203.255. 

29.  In  §  203.30,  paragraph  (a)  is 
revised  to  read  as  follows: 

§203.30    Cartif Icats  Of  noftdlscriminatlon 
by  tt>a  mortgagor. 

(a)  That  neither  he,  nor  anyone 
authorized  to  act  for  him,  will  refuse  to 
sell  or  rent,  after  the  making  of  a 
bonafide  offer,  or  refuse  to  negotiate  for 
the  s&\e  or  rental  of,  or  otherwise  make 
unavailable  or  deny  the  dwelling  or 
property  covered  by  the  mortgage  to  any 
person  because  of  race,  color,  religion, 
national  origin,  familial  statiu  (except  as 
provided  by  law),  or  handicap. 


30.  In  §  203.43h,  paragraph  (bMD.  the 
first  sentence  of  paragraph  (bK2), 
paragraphs  (d)  introductory  text,  (d)(3) 
and  (f)  are  revised  to  read  as  follows: 

|203.43h    EHgbUtty  of  mortgagee  on 
Indian  land  Inaurad  purauani  «d  aeedon  248 
of  tha  National  Housing  Act 

(b)*  •  ' 

(1)  Enforcement.  If  HUD's  Field  Office 
Manager  determines  that  the  tribe  has 
failed  to  enforce  adeouately  its  eviction 
procedures,  HUD  will  cease  issuing 
commitments  for  the  insurance  of 
mortgages  from  tribal  memben,  instruct 
Direct  Endorsement  mortgagees  within 
the  jurisdiction  of  the  Field  Office  to 
cease  approving  mortgages,  and  cease 
insuring  mortgages  except  piusuant  to 
existing  commitments.  Adequate 
enforcement  is  demonstrated  where 
prior  evictions  have  occurred  within  60 
days  after  the  date  of  the  notice  by  HUD 
that  foreclosure  was  completed. 

(2)  Review.  If  HUD's  Field  Office 
Manager  acts  under  the  first  sentence  of 
paragraph  (b)(1)  of  this  section,  HUD 
may  notify  the  tribe  of  the  reasons  for 
such  action  and  that  the  tribe  may, 
within  60  days  after  notification  of 
HUD's  action,  file  a  written  appeal  with 
the  Field  Office  Manager.  *  •  • 

(d)  Construction  advances.  The 
Commissioner  may  issue  a  commitment 
for  the  insurance  of  advances  made 
during  construction  and  a  Direct 
Endonement  mortgagee  may  request 
insurance  of  a  mortgage  that  will 
involve  the  insurance  of  advances  made 
during  construction.  The  Commissioner 
will  insure  advances  made  by  the 
mortgagee  during  construction  if  all  of 
the  following  conditions  are  satisfied: 

(3)  The  advances  are  made  only  as 
provided  in  the  commitment  or  the 
approval  by  the  Direct  Endorsement 
underwriter; 

(f)  First  lien.  The  first  lien 
requirement  under  this  part  is 
implemented  where  the  mortgage  is 
filed  in  the  State  recording  system  and 
is  a  first  lien  imder  that  system,  even 
though  the  leasehold  interest  securing 
the  mortgage  is  located  on  Indian  land 
and  filed  with  Bureau  of  Indian  Affairs, 
U.S.  Department  of  the  Interior.  Any 
tribal  government  whose  courts  have 
jurisdiction  to  hear  foreclosures  must 
also: 

(1)  Enact  a  law  satisfactory  to  the 
Commissioner  providing  for  the 
satisfaction  of  FHA-insiued  and 
Secretary-held  mortgages  before  other 
obligations  (other  than  tribal  leasehold 


taxes  against  the  property  assessed  after 
the  property  is  mortgaged)  are  satisfied; 
or 

(2)  Enact  a  law  providing  that  State 
law  shall  determine  the  priority  of  liens 
against  the  property. 

30a.  In  %  203.43i,  the  paragraph  (d) 
introductory  text,  paragraph  (g) 
introductory  text,  and  paragraph  (g)(2) 
are  revised  to  read  as  follows: 

1203.431    EHglfoHlty  of  mortgagee  on 
Hawaiian  Home  Landa  Insured  pursuant  to 
aeedon  247  of  the  National  Housing  Act 


(d)  Conditions  for  endorsement. 
Commitments  to  insure  mortgages  under 
this  section  will  only  be  issued  and 
requests  for  insurance  by  Direct 
Endorsement  mortgagees  will  only  be 
granted  where  the  Department  of 
Hawaiian  Home  Lands: 

(g)  Construction  advances.  The 
Secretary  may  issue  a  commitment  for 
the  insurance  of  advances  made  during 
construction  and  a  Direct  Endorsement 
mortgagee  may  request  insurance  of  a 
mortgage  that  will  involve  the  insurance 
of  advances  made  during  construction. 
The  Secretary  will  insure  advances 
made  by  the  mortgagee  during 
construction  if  the  Secretary  has 
determined  that  no  feasible  financing 
alternative  is  available  and  if: 

•  •        •        •        • 

(2)  The  advances  are  made  only  as 
provided  in  the  commitment  or  the 
approval  by  the  Direct  Endorsement 
underwriter; 

•  •        •        •        • 

30b.  In  §  203.50,  paragraph  (h)  is 
revised  to  read  as  follows: 

f  203.50    EllglbiUty  of  rehabilitation  loans. 

(h)  The  Commissioner  may  issue  a 
commitment  for  the  insurance  of,  and  a 
Direct  Endorsement  mortgagee  may 
request  insurance  of,  advances  made 
during  rehabilitation  or  for  insurance 
upon  completion  of  rehabilitation. 

31.  In  §  203.51.  paragraph  (2)  is 
revised  to  read  as  follows: 

f  203.51     Applicability. 

•  •         •        •        • 

(2)  In  accordance  with  the  Direct 
Endorsement  program,  if  the  approved 
underwriter  of  the  mortgagee  signs  the 
appraisal  report  or  master  appraisal 
report  for  the  property  on  or  after 
September  24. 1990;  or 

32.  Section  203.248  is  revised  to  read 
as  follows: 
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f  203^48    Walvars. 

On  a  case-by-case  basis,  the  Secretary 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute,  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act 
Each  such  waiver  shall  be  in  writing 
and  supported  by  a  statement  of  the 
facts  and  grounds  of  forming  the  basis 
for  the  waiver.  The  authority  under  this 
section  may  be  delegated  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  but  shall  not  be 
redelegated. 
33.  Section  203.249  is  revised  to  read 

as  follows: 

§  203.249    Effect  of  •m«o(Jm«oU. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Secretary  at  any  time 
and  from  time  to  time,  in  whole  or  in 
part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a 
mortgagee  under  the  contract  of 
insurance  on  any  mortgage  or  loan 
already  insured,' and  shall  not  adversely 
affect  the  interest  of  a  mortgagee  on  any 
mortgage  or  loan  to  be  insured  for  which 
either  the  Direct  Endorsement 
mortgagee  has  approved  the  mortgagor 
and  all  terms  and  conditions  of  the 
mort.gage  or  loan  or  the  Secretary  has 
issued  a  firm  commitment.  In  addition, 
such  amendment  shall  not  adversely 
affect  the  eligibility  of  specific  property 
if  such  property  is  covered  by  a 
conditional  commitment  issued  by  the 
Secretar)-,  a  certificate  of  reasonable 
value  issued  by  the  Secretary  of 
Veterans  Affairs,  or  an  appraisal  report 
approved  by  a  Direct  Endorsement 
underwriter. 

34.  Section  203.255  is  revised  to  read 
as  follows: 


UMI 


§  203.255    Iniuranca  of  mortgag*. 

(a)  Endorsement  without  Direct 
Endorsement  processing  For 
applications  for  insurance  involving 
mortgages  not  eligible  to  be  originated 
under  the  Direct  Endorsement  program 
under  §  203.5,  the  Secretar>-  will 
endorse  the  mortgage  for  insurance  by 
issuing  a  Mortgage  Insurance  Certificate, 
provided  that  the  mortgagee  is  in 
compliance  with  the  firm  commitment. 

(bf  Endorsement  with  Direct 
Endorsement  processing  For 
applications  for  insurance  involving 
mortgages  originated  under  the  Direct 
Endorsement  program  under  §  203.5,  the 
mortgagee  shall  submit  to  the  Secretar>', 
within  60  days  after  the  date  of  closing 
of  the  loan  or  such  additional  time  as 
permitted  by  the  Secretary,  properly 
completed  documentation  and 
certifications  as  Usted  in  this  paragraph 
(b): 


(1)  Property  appraisal  upon  a  form 
meeting  the  requirements  of  the 
Secretary,  or  a  HUD  conditional 
commitment  (for  proposed  construction 
only)  or  a  Department  of  Veterans 
Affairs  certificate  or  reasonable  value, 
and  all  accompanying  documents 
required  by  the  Secretary; 

12)  An  application  for  insurance  of  the 
mortgage  upon  a  form  prescribed  by  the 
Secretary; 

(3)  A  certified  copy  of  the  mortgage 
and  note  executed  upon  forms  which 
meet  the  requirements  of  the  Secretarv'; 

(4)  A  warranty  of  completion,  on  a 
form  prescribed  by  the  Secretarv',  for 
proposed  construction  cases; 

(5)  An  underwriter  certification,  on  a 
form  prescribed  by  the  Secretary',  stating 
that  the  underwriter  has  personally 
reviewed  the  appraisal  report  and  credit 
application  (including  the  analysis 
performed  on  the  worksheets)  and  that 
the  proposed  mortgage  complies  with 
HUD  underwTiting  requirements,  and 
incorporating  each  of  the  underwriter 
certification  items  which  apply  to  the 
mortgage  submitted  for  endorsement,  as 
set  forth  in  the  applicable  handbook  or 
similar  publication  that  is  distributed  to 
all  Direc-t  Endorsement  mortgagees; 

(6)  Where  applicable,  a  certificate 
under  oath  and  contract  regarding  use  of 
the  dwelling  for  transient  or  hotel 
purposes; 

(7)  Where  applicable,  a  certificate  of 
intent  to  occupv  by  militar>'  personnel; 

(8)  Where  a  mortgage  for  an  e.xisting 
property  is  to  be  insured  under  section 
221ld)(2)  of  the  National  Housing  Act,  a 
letter  from  the  appropriate  local 
government  official  that  the  property 
meets  applicable  code  reouirements; 

(9)  Where  an  individual  water  or 
sewer  system  is  being  used,  an  approval 
letter  from  the  local  health  authority 
indicating  approval  of  the  svstem  in 
accordance  with  §  200.926d(n  of  this 
chapter; 

(10)  For  proposed  construction  if  the 
mortgage  (excluding  financed  mortgage 
insurance  premium)  exceeds  a  90 
percent  loan  to  value  ratio,  evidence 
that  the  moiteagee  qualifies  for  a  higher 
ratio  loan  uirier  one  of  the  applicable 
provisions  in  the  appropriate 
regulations; 

(11)  A  mortgagee  certification  on  a 
form  prescribed  by  the  Serretar>-,  stating 
that  the  authorized  representative  of  the 
mortgagee  (or  loan  correspondent 
sponsored  by  the  mortgagee)  who  is 
making  the  certification  has  personally 
reviewed  the  mortgage  documents  and 
the  application  for  insurance 
endorsement,  and  certifying  that  the 
mortgage  complies  with  the 
requirements  of  this  paragraph  (b).  The 
certification  shall  incorporate  each  of 


the  mortgagee  certification  itema  which 
apply  to  the  mortgage  loan  submitted  for 
endorsement,  as  set  forth  in  the 
applicable  handbook  or  similar 
publication  that  is  distributed  to  all 
Direct  Endorsement  mortgagees;  and 

(12)  Such  other  documents  as  the 
Secretary  may  require. 

(c)  Pre-encforsement  review  for  Direct 
Endorsement.  Upon  submission  by  an 
approved  mortgagee  of  the  documents 
required  by  paragraph  (b)  of  this  section, 
the  Secretary  will  review  the  documents 
and  determine  whether: 

(1)  The  mortgage  is  executed  on  a 
form  which  meets  the  requirements  of 

the  Secretary; 

(2)  The  mortgage  maturity  meets  the 
requirements  of  the  applicable  program; 

(3)  The  stated  mortgage  amount 
exceeds  the  maximum  mortgage 
amounts  as  most  recently  published  in 
the  Federal  Register; 

(4)  All  documents  required  by 
paragraph  (b)  of  this  section  are 
sfibmitted: 

(5)  All  necessary  certifications  are 
made  in  accordance  with  paragraph  (b) 
of  this  section 

(6)  There  is  any  mortgage  insurance 
premium,  late  charge  or  interest  due  to 
the  Secretary;  and 

(7)  The  mortgage  was  in  default  when 
submitted  for  insurance  or,  if  submitted 
for  insurance  more  than  60  days  afler 
closing,  whether  the  mortgage  shows  an 
acceptable  payment  history. 
In  aadition,  the  Secretary-  is  authorized 
to  determine  if  there  is  any  information 
indicating  that  any  certification  or 
required  document  is  false,  misleading, 
or  constitutes  fraud  or 
misrepresentation  on  the  part  of  any 
party,  or  that  the  mortgage  fails  to  meet 
a  statutory  or  regulatory  requirement.  If, 
following' this  review,  the  mortgage  is 
determined  to  be  eligible,  the  Secretary 
will  endorse  the  mortgage  for  insurance 
by  issuance  of  a  Mortgage  Insurance 
Certificate.  If  the  mortgage  is 
determined  to  be  ineligible,  the 
Sm^retary  will  inform  the  mortgagee  in 
writing  of  this  determination,  and 
include  the  reasons  for  the 
determination  and  any  corrective 
actions  that  may  be  taken. 

(d)  Submission  by  mortgagee  other 
than  originating  mortgagee.  If  the 
originating  mortgagee  assigns  the 
mortgage  to  another  approved  mortgagee 
before  pre-endorsement  review  under 
paragraph  (c)  of  this  section,  the 
assignee  may  submit  the  required 
documents  for  pre-endorsement  review 
in  the  name  of  the  originating 
mortgagee.  All  certifications  must  be 
executed  by  the  originating  mortgagee 
(or  its  underwriter,  if  appropriate)  The 
purchasing  mortgagee  may  pay  any 
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required  mortgage  insurance  premium, 
late  charge  and  interest. 

(e)  Post-Endorsement  review  for  Direct 
Endorsement.  Following  endoreement 
for  insurance,  the  Secretaiy  may  review 
all  documents  required  by  paragraph  (b) 
of  this  section.  If,  following  this  review, 
the  Secretary  determines  that  the 
mortgage  does  not  satisfy  the 
requirements  of  the  Direct  Endorsement 
program,  the  Secretary  may  place  the 
mortgagee  on  Direct  ^idorsement 
probation,  or  terminate  the  authority  of 
the  mortgagee  to  participate  in  the 
Direct  Endorsement  program  punuant 
to  §  203.3(d),  or  refer  the  matter  to  the 
Mortgagee  Review  Board  for  action 
pursuant  to  part  25  of  this  title. 

35.  In  §  203.258,  paragraph  (c) 
introductory  text,  paragrapn  (c)(2), 
paragraph  (d)  introductory  text,  and 
paragraphs  (d)(2)  and  (e)  are  revised  to 
read  as  follows: 

1203.258    SubstHuto  mortgagora. 

(c)  Applicability-current  mortgages. 
Paragraph  (b)  of  this  section  appUes  to 
the  Commissioner's  approval  of  a 
substitute  mortgagor  only  if  the 
mortgage  executed  by  the  original 
mortgagor  was  insured: 

(2)  In  accordance  with  the  Direct 
Endorsement  program,  where  the 
approved  luiderwriter  of  the  mortgagee 
signed  the  appraisal  report  or  master 
appraisal  report  for  the  property  on  or 
after  December  15, 1989,  but  before 
December  15, 1989,  or 

(d)  Applicability— earlier  mortgages. 
If  the  mortgage  was  insured: 

(2)  In  accordance  with  the  Direct 
Endorsement  program,  where  the 
approved  underwriter  of  the  mortgagee 
signed  the  appraisal  report  or  master 
appraisal  report  for  the  property  on  or 
after  February  5.  1988,  but  before 
December  15, 1989,  or 
•        *        •        •        * 

(e)  Direct  endorsement.  Mortgagees 
approved  for  participation  in  the  Direct 
Endorsement  program  irnder  §  203.3 
may,  subject  to  limitations  established 
by  the  Commissioner,  themselves 
approve  an  appropriate  substitute 
mortgagor  under  this  section  for 
mortgages  which  they  own  or  service, 
and  need  not  obtain  further  spediic 
approval  from  the  Commissioner. 

36.  In  §  203.415,  paragraph  (b)  is 
revised  to  read  as  follows: 

1203.415    DeWvery  ol  oflMcele  o«  ctolm. 


(b)  If  the  mortgage  was  accepted  for 
insurance  pursuant  to  a  commitment 
issued  on  or  after  September  2, 1984,  or 
under  the  Direct  Endorsement  or 
Coinsurance  programs,  no  certificate  of 
claim  shall  be  issued. 

37.  Section  203.441  is  revised  to  read 
as  follows: 

1 203.441    Inaurance  of  loaa 

Under  compliance  with  the 
commitment,  or  as  provided  in 
§  203.255(b)  with  respects  to  mortgages 
processed  under  the  Direct  Endorsement 
program,  the  Commissioner  shall  insure 
the  loan  evidencing  the  insiu^nce  by  the 
issuance  of  an  insurance  certificate 
which  will  identify  the  regulations 
under  which  the  loan  is  insured  and  the 
date  of  insiu-ance. 

38.  Section  203.479  is  revised  to  read 
as  follows: 

1203.479    Debentura  IntarMt  rat*. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  applicable  rates  of 
interest  will  be  published  twice  each 
year  as  a  notice  in  the  Federal  Register. 

39.  Section  203.499  is  revised  to  read 
as  follows: 

1203.499    Effect  of  amandmants. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Secretary  at  any  time 
and  from  time  to  time,  in  whole  or  in 
part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a 
mortgagee  under  the  contract  of 
insurance  on  any  mortgage  or  loan 
already  insured,  and  shall  not  adversely 
affect  the  interest  of  a  mortgagee  on  any 
mortgage  or  loan  to  be  insured  for  which 
either  the  Direct  Endorsement 
mortgagee  has  approved  the  mortgagor 
and  all  terms  and  conditions  of  the 
mortgage  or  loan  or  the  Secretary  has 
issued  a  firm  commitment.  In  addition, 
such  amendment  shall  not  adversely 
affect  the  eligibility  of  specific  property 
if  such  property  is  covered  by  a 
conditional  commitment  issued  by  the 
Secretary,  a  certificate  of  reasonable 
value  issued  by  the  Secretary  of 
Veterans  Affairs,  or  an  appraisal  report 
approved  by  a  Direct  Endorsement 
underwriter. 

40.  In  §  203.502,  paragraph  (a)  is 
revised  to  read  as  follows: 

1203.502    Responsibility  for  aervlclng. 

(a)  After  January  10, 1994.  servicing  of 
insured  mortgages  must  be  performed 
by  a  mortgagee  that  is  approved  by  HUD 


to  service  insiued  mortgages,  except  as 
provided  in  §  204.5  of  this  chapter.  The 
servicer  must  fully  discharge  the 
servicing  responsibilities  of  the 
mortgagee  as  outlined  in  this  part.  The 
mortgagee  shall  remain  fully  responsible 
to  the  Secretary  for  proper  servicing, 
and  the  actions  of  its  servicer  shall  be 
considered  to  be  the  actions  of  the 
mortgagee.  The  servicer  also  shall  be 
fully  responsible  to  the  Secretary  for  its 
actions  as  a  servicer. 


PART  204-COINSURANCE 

41.  The  authority  citation  for  24  part 
204  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  and  1715z-9; 
42  U.S.C.  3535(d). 

42.  Section  204.1  is  revised  to  read  as 
follows: 

f  204.1    Crosa-refwence. 

All  of  the  provisions  of  subpart  A, 
part  203  of  this  chapter  concerning 
eligibility  requirements  of  mortgages 
under  section  203Cb)  of  the  National 
Housing  Act  apply  to  mortgages, 
covering  one-  to  four-family  dwellings, 
to  be  insured  under  section  203(b) 
pursuant  to  the  coinsurance  authority  of 
section  244  of  the  National  Housing  Act 
except  the  following  sections  of  this 
title: 

203.1     Underwriting  procedures. 
203.3    Approval  of  mortgages  for  Direct 

Endorsement. 
203.5    Direct  Endorsement  process. 
203.7    Commitment  process. 
203.18  (c),  (d),  and  (e)    Maximum  mortgage 

amounts. 

203.43  Eligibility  of  miscellaneous-tj'pe 
mortgages. 

203.43a    Eligibility  of  mortgages  covering 

housing  in  certain  neighborhoods. 
203 .43b    El  igibility  of  mortgages  covering 

housing  intended  for  seasonal 

occupancy. 
203. 43h    Eligibility  of  mortgages  on  Indian 

land  insured  pursuant  to  section  248  of 

the  National  Housing  Act. 
203.431    Eligibility  of  mortgages  on 

Hawaiian  home  lands  insured  pursuant 

to  section  247  of  the  National  Housing 

Act. 
203. 43j    Eligibility  of  mortgages  on 

Allegheny  Reservation  of  Seneca  Nation 

of  Indians. 

203.44  Eligibility  of  open-end  advances. 
203.50    Eligibility  of  rehabilitation  loans. 

43.  In  §  204.2,  paragraph  (a) 
introductory  text,  paragraphs  (a)(1), 
(a)(5)  and  (b)(1)  are  revised  to  read  as 
follows: 

§204.2    Approval  of  coinsuring 
mortgageM. 

(a)  A  mortgagee  approved  under 
§  202.14  of  this  chapter  and  meeting  the 
following  special  requirements  may  be 
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approved  as  a  coinsuring  mortgagee 
under  this  part: 

(1)  It  shall  have  a  net  worth  as 
required  by  §  202. 1 2(n)  of  this  chapter; 
,        •        •        •        • 

(5)  It  shall  file  with  the  Commissioner 
similar  annual  audits  within  90  days  of 
the  closing  of  its  fiscal  year  so  long  as 
its  approval  as  a  coinsuring  mortgagee 
continues; 
•        •        •        •        • 

(bl"  •  • 

(1)  Failure  to  maintain  the  required 
net  worth; 


UMI 


PART  20e-HOME  EQUITY 
CONVERSION  MORTGAGE 
INSURANCE 

44.  The  authority  citation  for  24  CFR 
part  206  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b.  1715z-20;  42 
U.S.C  535(d). 

45.  In  §  206.9.  paragraph  (b)  is  revised 
to  read  as  follows: 
§206.9    Eliglbl*  mortgagMS. 

(a)  •   *  * 

(b)  Hud  approved  mortgagees.  Any 
mortgagee  authorized  under  paragraph 
(a)  of  this  section  and  approved  under 
part  202  of  this  chapter,  except  an 
investing  mortgagee  approved  under 
§  202.16  of  this  chapter,  is  eligible  to 
apply  for  insurance.  A  mortgagee 
approved  under  §  202.13.  §  202.14. 
§  202.16.  or  §  202.17  of  this  chapter  may 
purchase,  hold  and  sell  mortgages 
insured  under  this  part  without 
additional  approval. 

PART  207— IIULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

46.  The  authority  citation  for  24  CFR 
part  207  continues  to  read  as  follows; 

Authority:  12  U.S.C  170U-n(e].  1713  and 
1715b;  42  L'.S.C  3S35(ci). 

47.  Section  207.22  is  revised  to  read 
as  follows: 

i  207.22    Qualrticatiooa  of  landers. 

Theprovisionsof  §§202.11  to  202.14 
and  §§  202.16  to  202.19  of  this  chapter 
shall  govern  the  ehgibility. 
quahfications  and  requirements  of 
mortgagees  under  this  subpart. 

48.  A  new  §  207.263  is  added  to  read 
as  follows: 

1 207  J63    R«»ponaibility  foe  ••rvicing. 

After  January  10. 1994.  servicing  of 
insured  mortgages  must  be  performed 
by  a  mortgagee  which  is  approved  by 
HUD  to  service  Insured  mortgages. 


PART  21»-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

49.  The  authority  citation  for  24  CFR 
part  213  continues  to  read  as  follows: 

Authority:  12  U  S  Q  1715b  and  1715e;  42 
U.S.C  3535(d). 

50  Section  213  39  is  revised  to  read 
as  follows; 

§213.39    Qualiflcatlona. 

The  provisions  of  §§  202.11  through 
202.14  and  202.16  through  202.19  shall 
apply  and  govern  the  eligibility, 
qualifications  and  requirements  of 
mortgagees  and  lenders  under  this 
subpart. 

51.  Section  213.502  is  revised  to  read 

as  follows; 

§  21 3.502    Ouaitflcation  ol  i«nd*rs. 

The  provisions  of  §§202.11  through 
202.14  and  202.16  through  202.19  of 
this  chapter  shall  govern  the  eligibility, 
qualifications  and  requirements  of 
mortgagees  under  this  subpart. 

§§ 21 3304  and  21 3.505    [Removed  and 
Reeerved]. 

52.  Sections  213. 504  and  213.505  are 
removed  and  reserved,  and  the 
undesignated  centerhead  under  subpart 
C.  entitled  "Application  and 
Commitment."  and  §  213.503  are 
revised  to  read  as  follows; 

Application  for  Insurance 

§  21 3.503    Proceeeing  for  tneurence. 

Mortgages  under  this  part  213  shall  be 
processed  by  approved  mortgages  and 
insured  by  tl.c  .Secretary  through  the 
Direct  Endorsement  procedure  at  part 
203  of  this  chapter,  unless  otherwise 
determined  by  the  Secretary. 

53.  In  §213.510.  paragraph  (a)  is 
revised  to  read  as  follows: 


§213310    Mortgage  maturity. 

(a)  .Vfafunfy.  The  mortgage  shall  have 
a  term  of  not  more  than  30  years  from 
the  date  of  the  beginning  of 
amortization. 


further  specific  approval  from  the 
Commissioner.  . 

PART  220— MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

55.  The  authority  citation  for  24  CFR 
part  220  continues  to  read  as  follows: 

Authority:  12  U.S.C  1713. 1715b. 
1715k:  42  U.S.C  3535(d). 

56.  In  §220.104.  the  introductory 
paragraph  and  paragraph  (a)  are  revised 
to  read  as  follows:  ^ 

§  220.1 04    Coat  certincetJoo  requlrementa. 

A  loan  for  the  improvement  of  a 
structure  which  is  used,  or  upon 
completion  of  the  improvements  will  be 
used,  as  a  dwelling  for  five-to-eleven 
families  shall  be  subject  to  the 
provisions  of  paragraphs  (a)  through  (c) 
of  this  section  as  follows; 

(a)  The  lender  shall  submit  with  the 
application  for  insurance  an  agreement 
on  a  form  prescribed  by  the 
Commissioner,  executed  by  the 
borrower  and  the  lander,  in  which: 

(1)  The  borrower  agrees  to  execute 
upon  completion  of  the  improvements  a 
certificate  of  the  actual  cost  of  the 
improvements. 

(2)  The  borrower  and  the  lender  agree 
that  if  the  actual  cost  of  the 
improvements  is  less  than  the  amount 
authorized  in  the  approval  by  the  Direct 
Endorsement  underwriter,  the  amount 
of  the  loan  shall  not  exceed  the  actual 
cost  of  the  improvements,  and  that  the 
amount  of  the  loan  shall  be  further 
adju.sted  to  the  fewest  $50  multiple 
where  the  amount  is  not  in  excess  of 
$12,000  or  adjusted  to  the  lowest  $100 
multiple  where  the  amount  exceeds 
$12,000. 

.         •         •         • 
57,  In  §220  105,  paragraph  [c]  is 
revi-i-ed  to  read  as  follows; 


54.  In  §  213  752,  paragraph  (e)  is 
redesignated  as  paragraph  (f),  and  a  new 
paragraph  (e)  is  added  to  rend  as 
follows; 
§  21 3.752    SulMtituta  mortgegofs. 

(e)  Mortgagees  approved  for 
participation  in  the  Direct  Endorsement 
program  under  §203.3  may,  subject  to 
limitations  established  by  the 
Commissioner,  themselves  approve  an 
appropriate  substitute  mortgagor  under 
this  section  for  mortgages  which  they 
own  or  service,  and  need  not  obtain 


§220.105    Uae  of  proceed*. 
,         ,         •         •         • 

(c)  The  structure  in  connection  with 
which  the  improvements  are  to  bo  made 

shall: 

(1)  Constitute  a  structure  which  is 
u!;ed  or  will  be  used  upon  completion 
of  the  improvements,  primarily  for 
residential  purposes  by  not  more  than 
eleven  families;  and 

(2)  Have  been  constructed  not  less 
than  ten  years  prior  to  the  date  of  the 
loan  unless,  as  determined  by  the 
Commissioner,  the  proceeds  of  the  loan 
are  or  will  be  used  primarily  for  major 
structural  improvements,  or  to  correct 
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defects  which  are  not  known  at  the  time 
of  the  completion  of  the  structure  or 
which  were  caused  by  fire,  flood, 
windstorm  or  other  casualty. 

58.  Section  220.253  is  revised  by 
redesignating  paragraph  (e)  as  paragraph 
(0.  and  adding  a  new  paragraph  (e)  to 
read  as  follows: 

1220.253    Substitute  mortgagors. 

(e)  Mortgagees  approved  for 
participation  in  the  Direct  Endorsement 

[)rogram  under  $  203.3  may,  subject  to 
imitations  established  by  the 
Commissioner,  themselves  approve  an 
appropriate  substitute  mortgagor  imder 
this  section  for  mortgages  which  they 
own  or  service,  and  need  not  obtain 
further  specific  approval  from  the 
Commissioner. 

59.  Section  220.563  is  revised  to  read 
as  follows: 

S  220.563    Ellgibto  Iwidar*. 

Lenders  meeting  the  applicable 
eligibility  quahfications  and 
requirements  contained  in  §§  202.11 
through  202.14  or  §202.16  of  this 
chapter  shall  be  eligible  for  insurance  of 
project  improvement  loans  under 
§  220.550  et  seq. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

60.  The  authority  citation  for  24  CFR 
part  221  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1707(a).  1715b,  and 
1715/;  42  U.S.C.  3535(d). 

61.  Section  221.30  is  revised  to  read 
as  follows: 

S221.30    Maturity  of  mortgag*. 

The  mortgage  shall  provide  for 
complete  amortization  over  a  term  of 
not  more  than  30  years  from  the  date  of 
the  beginning  of  amortization. 

62.  Section  221.32  is  revised  to  read 
as  follows: 

1221.32    Beginning  of  paymanta  on 
mortgage. 

The  mortgage  shall  provide  for 
payments  to  principal  and  interest  to 
begin  not  later  than  the  first  day  of  the 
month  following  60  days  from  the  date 
the  mortgage  is  executed  (or  the  date  a 
construction  mortgage  is  converted  to  a 
permanent  mortgage,  if  applicable). 

63.  In  §  221.70,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

S  221 .70    Applieablttty. 

(a)  •  •  • 

(2)  In  accordance  with  the  Direct 
Endorsement  program  described  in 
§  203.5  of  this  chapter,  if  the  approved 


\mderwriter  of  the  mortgagee  signs  the 
appraisal  Report  or  the  Master  Appraisal 
Rsport  for  the  property  on  or  after 
September  24, 1990. 

64.  In  $  221.252,  paragraph  (e)  is 
revised  to  read  as  follows: 

1221.252    Subethula  morlgagora. 

(e)  Mortgagees  approved  for 
participation  in  the  Dirftt  Endorsement 
program  imder  %  203.3  of  this  chapter 
may,  subject  to  Umitations  established 
by  the  Commissioner,  themselves 
approve  an  appropriate  substitute 
mortgagor  under  the  section  and  need 
not  wjtain  further  specific  approval 
from  the  Commissioner. 

•  •        •        •        • 

65.  Section  221.528  is  revised  to  read 
as  follows: 

1221.528    QualHicatlon  Of  lenders. 

The  provisions  of  §§202.11  through 
202.19  of  this  chapter  shall  govern  the 
eligibility,  qualifications  and 
requirements  of  mortgagees  under  this 
subpart. 

66.  In  §  221.770,  the  first  sentence  is 
revised  to  read  as  follows: 

1 221 .770    Assignment  optiort. 

A  mortgagee  holding  a  conditional  or 
firm  conunitment  issued  on  or  before 
November  30,  1983  (or,  in  the  Direct 
Endorsement  program,  a  property 
appraisal  report  signed  by  the 
mortgagee's  approved  imderwriter  on  or 
before  November  30, 1983)  has  the 
option  to  assign,  transfer  and  deliver  to 
the  Commissioner  the  original  credit 
instrument  and  the  mortgage  securing  it, 
provided  that  the  mort.gage  is  not  in 
default  at  the  expiration  of  20  years 
from  the  date  of  final  endorsement  of 
the  credit  instrument.  •  •  • 

PART  222— SERVICEPERSON'S 
MORTGAGE  INSURANCE 

67.  The  authority  citation  for  24  CFR 
part  222  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b.  1715m;  42 
U.S.C  3535(d). 

68.  In'§  222.254.  paragraph  (e)  is 
revised  to  read  as  follows: 

1222.254    SutMtituto  mortgagor*. 

•  •         •         •         • 

(e)  Mortgagees  approved  for 
participation  in  the  Direct  Endorsement 
program  under  §  203.3  of  this  chapter 
may,  subject  to  limitations  estabUshed 
by  the  Commissioner,  themselves 
approve  an  appropriate  substitute 
mortgagor  under  this  section  and  need 


not  obtain  further  specific  approval 
from  the  Commissioner. 


PART  226— ARMED  SERVICES 
HOUSING-CIVIUAN  EMPLOYEES 
[SEC.  809] 

69.  The  authority  citation  for  24  CFR 
part  226  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b,  1748f,  1748h- 
1;  42  U.S.C  3535(d). 

70.  Section  226.252  is  revised  by 
redesignating  paragraph  (e)  as  paragraph 
(f),  and  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

1226.252    Subttftuto  mortgagors. 

(e)  Direct  endorsement.  Mortgagees 
approved  for  participation  in  the  Direct 
Endorsement  program  under  §  203.3 
may,  subject  to  limitations  established 
by  the  Commissioner,  themselves 
approve  an  appropriate  substitute 
mortgagor  under  this  section  for 
mortgages  which  they  own  or  service, 
and  need  not  obtain  further  specific 
approval  from  the  Commissioner. 


PART  227— ARMED  SERVICES 
HOUSING— IMPACTED  AREAS  [SEC. 
810] 

71.  The  authority  citation  for  24  CFR 
part  227  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b,  1748f,  1748h- 
i;  42  U.S  C  3535(d). 

72.  In  §  227.1.  paragraph  (a)  is  revised 
to  read  as  follows: 

f  227.1    Cross-reference. 

(a)  General.  All  of  the  provisions  of 
§§  202.11  to  202.14.  and  §§  202.16  to 
202.19  of  this  chapter  shall  govern  the 
eligibility,  qualifications  and 
requirements  of  mortgagees  under  this 
subpart. 

73.  In  §  227.501.  paragraph  (a)  is 
revised  to  read  as  follows: 

1227.501    Cross-reference. 

(a)  General.  All  of  the  provisions  of 
§§  202.11  to  202.14.  and  §§  202.16  to 
202.19  of  this  chapter  shall  govern  the 
eligibility,  qualifications  and 
requirements  of  mortgagees  under  this 
subpart. 

74.  Section  227.545  is  revised  to  read 
as  follows: 

1227.545    Maximum  term. 

The  mortgage  shall  come  due  on  the 
firet  day  of  a  month  and  shall  have  a 
term  of  not  more  than  30  years  from  the 
date  of  the  beginning  of  amortization. 
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PART  233-«PERIMENTAL  HOUSING 
MORTGAGE  INSURANCE 

75  The  authority  citation  for  24  CFR 
part  233  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b.  1715x;  42 
L'.S.C.  3535(d) 

I233J    [AJModwl] 

78.  Section  233.5  is  amended  by 
removing  paragraphs  (a)(5)  and  (a)(6). 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

77.  The  authority  citation  for  24  CFR 
part  234  continues  to  read  as  follows: 

Authority:  12  US.C  1707(a).  1715b and 

1715y;  42  U.S.C.  3535(d). 

78.  Section  234.5  is  revised  to  read  as 
follows: 

§234.5    QuaiHkation  of  l«nd«r». 

The  provisions  of  §§  202.11  through 
202.19  of  this  chapter  shall  govern  the 
eligibility,  qualifications  and 
requirements  of  mortgagees  under  this 
subpart. 

f§  234.1 1  and  234.1 2    [Ftomov«d  and 
R«s«rv«d] 

79.  Sections  234.11  and  234.12  are 
removed  and  reserved,  and  the 
undesignated  center  heading  under 
subpart  A  entitled  "Apphcation  and 
Commitment"  and  §  234.10  are  revised 
to  read  as  follows: 

Application  for  Insurance 

f  234. 1 0    Proceaalng  for  inaurance. 

Mortgages  under  this  part  234  shall  be 
processed  by  approved  mortgagees  and 
insured  by  the  Secretary  through  the 
Direct  Endorsement  procedure  at  Part 
203  of  this  chapter,  unless  otherwise 
determined  by  the  Secretary. 

80.  Section  234.16.  paragraph  (a)  is 
revised  to  read  as  follows: 

§234.16    Cartineata  of  nondiacrimination 
by  the  mortgagor. 


UMI 


(a)  That  neither  he,  nor  anyone 
authorized  to  act  for  him,  will  refuse  to 
sell  or  rent,  after  the  making  of  a 
bonafide  offer,  or  refuse  to  negotiate  for 
the  sale  or  rental  of,  or  otherwise  make 
unavailable  or  deny  the  dwelling  to  any 
person  because  of  race,  color,  religion, 
national  origin,  familial  status  (except  as 
provided  by  law),  or  handicap. 

81.  Section  234.17  is  amended  by 
adding  new  paragraphs  (c)  and  (d)  and 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 


§234.17    Mortgagor  and  mortgagaa 
raqutramanta  tor  makttakting  flood 
Inauranoa  oovaraga. 
(a)  If  the  mortgage  is  to  cover  property 

that: 

(1)  Is  located  in  an  area  designated  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  as  a  flood  plain  area 
having  special  flood  hazards,  or 

(2)  Is  otherwise  determined  by  the 
Commissioner  to  be  subject  to  a  flood 
hazard,  and  if  flood  insurance  under  the 
National  Flood  Insurance  Program 
(NFIP)  is  available  with  respect  to  such 
property,  the  mortgagor  and  mortgagee 
shall  be  obligated,  by  a  special 
condition  to  be  included  in  the 
mortgage  insurance  commitment,  to 
obtain  and  to  maintain  NFIP  flood 
insurance  coverage  on  the  property 
during  such  time  as  the  mortgage  is 
insured. 

(b)  No  mortgage  shall  be  insured 
which  covers  property  located  in  an 
area  that  has  been  identified  by  FEMA 
Qs  having  special  flood  hazards  unless 
the  community  in  which  the  area  is 
situated  is  participating  in  the  National 
Flood  Insurance  Program,  and  such 
insurance  is  obtained  by  the  mortgagor. 
Such  requirement  for  flood  insurance 
shall  be  effective  July  1. 1975.  or  one 
year  after  the  date  of  notification  by 
FEMA  to  the  chief  executive  officer  of 
a  flood  prone  community  that  such 
community  has  been  identified  as 
having  special  flood  hazards,  whichever 
is  later. 

(c)  The  flood  insurance  shall  be 
maintained  during  such  time  as  the 
mortgage  is  insured  in  an  amount  at 
least  equal  to  either  the  outstanding 
balance  of  the  mortgage,  less  estimated 
land  costs,  or  the  maximum  amount  of 
NFIP  insurance  available  with  respect  to 
the  property,  whichever  is  less. 

(cfl  Tne  maintenance  of  flood 
insurance  coverage  on  the  project  by  the 
condominium  association  will  satisfy 
the  requirements  of  this  section  if  such 
coverage  protects  the  interest  of  the 
mortgagor  in  the  family  unit.  For  this 
purpose  the  interest  of  the  mortgagor  is 
defined  as  insurance  coverage  equal  to 
the  replacement  cost  of  the  project  less 

land  costs. 

82.  In  §  234.25,  paragraphs  (c)(2)  and 
(c)(4)  are  revised  to  read  as  follows: 


§  234.25    Mortgage  provMona. 

(c)  *   *    • 

(2)  Have  a  term  of  not  more  than  30 
years  from  the  date  of  the  beginning  of 
amortization. 
«        •        •        •        • 

(4)  Provide  for  payments  to  principal 
and  interest  to  begin  not  later  than  the 
first  day  of  the  month  following  60  days 


from  the  date  the  mortgage  is  executed 
(or  the  date  a  construction  mortgage  Is 
converted  to  a  permanent  mortgage.  If 
applicable). 

83.  In  §  234.85.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§234.85    Applicability. 

(a)  •   •   • 

(2)  In  accordance  with  the  Direct 
Endorsement  program  described  in 
§  203.5  of  this  chapter,  if  the  approved 
underwriter  of  the  mortgage  signs  the 
Appraisal  Report  or  Master  Appraisal 
Report  for  the  property  on  or  after 
September  24. 1990. 

84.  Section  234.249  is  revised  to  read 
as  follows: 

§  234.249    Effect  of  amendmaota. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Secretary  at  any  time 
and  from  time  to  time,  in  whole  or  in 
part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a 
mortgagee  under  the  contract  of 
insurance  on  any  mortgage  or  loan 
already  insured,  and  shall  not  adversely 
affect  the  interest  of  a  mortgagee  on  any 
mortgage  or  loan  to  be  insured  on  which 
either  the  Direct  Endorsement 
mortgagee  has  approved  the  mortgagor 
and  ail  terms  and  conditions  of  the 
mortgage  or  loan  or  the  Secretary  has 
issued  a  firm  commitment.  In  addition, 
such  amendment  shall  not  adversely 
affect  the  eligibility  of  specific  property 
is  such  property  is  covered  by  a 
conditional  commitment  issued  by  the 
Secretary,  a  certificate  of  reasonable 
value  issued  by  the  Secretary  of 
Veterans  Affairs,  or  an  appraisal  report 
approved  by  a  Direct  Endorsement 
underwriter. 

85.  In  §  234.256.  paragraph  (h)  is 
revised  to  read  as  follows: 

§234256    Swbatituta mortgagor*. 

(e)  Mortgagees  approved  for 
participation  in  the  Direct  Endorsement 
program  under  §  203.3  may  themselves 
approve  an  appropriate  substitute 
mortgagor  under  this  section  and  need 
not  obtain  further  specific  approval 
from  the  Commissioner. 


PART  237— SPECIAL  MORTGAGE 
INSURANCE  FOR  LOW  AND 
MODERATE  INCOME  FAMILIES 

86.  The  authority  citation  for  24  CFR 
part  237  continues  to  read  as  follows; 
Authority.  12  U.S.C.  1709, 1715b.  1715a- 

2:42  U.S.C.  3535(d). 
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87.  Section  237.5  is  revised  to  read  as 
follows:    j 

1237.5    Cro— -fffence. 

To  be  eligible  for  insiirance  under  this 
subpart,  a  mortgage  must  meet  all  of  the 
eligibility  requirements  for  insurance 
under  part  203,  subpart  A  of  this 
chapter;  or  under  part  220,  subpart  A  of 
this  chapter,  or  under  part  221,  subpart 
A  of  this  chapter,  or  under  part  234, 
subpart  A  of  this  chapter,  except  that  in 
addition  to  meeting  such  eligibiUty 
requirements,  the  mortgage  must  meet 
comply  with  the  special  requirements  of 
this  subpart.  Mortgages  and  loans 
processed  imder  the  Direct  Endorsement 
program  described  in  §  203.5,  mortgages 
Insured  on  Hawaiian  home  lands  or 
Indian  land  pursuant  to  section  247  or 
248  of  the  National  Housing  Act,  or 
mortgages  insiued  under  section  203(b) 
of  the  Act  as  modified  by  secdon  203(q), 
are  not  eUgible  under  this  subpart.  For 
restrictions  against  approving  mortgage 
insurance  for  a  certain  category  of  newly 
legalized  alien,  see  part  49  of  this 
chapter. 

PART  240— MORTGAGE  INSURANCE 
ON  LOANS  FOR  FEE  TITLE 
PURCHASE 

88.  The  authority  citation  for  24  CFR 
part  240  continues  to  read  as  follows: 

Autborily:  12  U.S.C  1715b,  1715Z-5;  42 
U.S.Q  3535(d). 

89.  In  §  240.16,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 


1240.16    Mortgaga  provialona. 

(b)*  •  • 

(4)  Provide  for  payments  to  principal 
and  interest  to  begin  not  later  than  the 
first  day  of  the  month  following  60  days 
from  the  date  the  mortgage  is  executed 
(or  the  date  a  construction  mortgage  is 
converted  to  a  permanent  mortgage,  if 
applicable). 


PART  241 -SUPPLEMENTARY 
RNANCING  FOR  INSURED  PROJECT 
MORTGAGES 

90.  The  authority  dtaUon  for  24  CFR 
part  241  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  175z^:  42 
U.S.C.  3536(d). 

91.  Section  241.40  is  revised  to  read 
as  follows:' 


1241.40    EUgibtal 

Lenders  meeting  the  applicable 
eUgibility  quaUfications  and 
requirements  contained  in  §§  202.11 
through  202.14  or  202.16  of  this  chapter 
shall  be  eligible  for  insurance  of  project 
improvement  loans  under  this  subpart. 

92.  Section  241.1040  is  revised  to  read 
as  follows: 

1241.1040    Eligible  lendws. 

Lenders  meeting  the  applicable 
eligibility  qualifications  and 
requirements  contained  in  §§  202.11 
through  202.14  or  202.16  of  this  chapter 
are  eligible  for  insurance  of  equity  loans 
imder  this  subpart. 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

93.  The  authority  citation  for  24  CFR 
part  242  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715n(Q, 
1715Z-7;  42  U.S.C,  3535(d). 

94.  Section  242.25  is  revised  to  read 
as  follows: 

1242^    Eltgit>l«  mortgagMa. 

The  provisions  of  §§  202.11  through 
202.14  and  §§  202.16  through  202.19 
shall  govern  the  eligibility, 
qualifications,  and  requirements  of 
mortgages  imder  this  subpart. 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FAaLITIES 
[TITLE  XI] 

95.  The  authority  citation  for  24  CFR 
part  244  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1749aaa-5;  42 
U.S.C  3535(d). 

96.  Section  244.25  is  revised  to  read 
as  follows: 

f  244.25    QualHicstiona  for  twMtora. 

The  provisions  of  §§  202.1 1  through 
202.14  and  §§  202.16  through  202.19  of 
this  chapter  shall  govern  the  eligibility, 
qualifications  and  requirements  of 
mortgagees  under  this  subpart. 

Dated:  November  13, 1992.  ^ 

Jack  Kemp, 
Secretary. 
(FR  Doc  92-29524  Filed  12-8-92,  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 
21  CFR  Parta  201,  310,  341,  and  369 
[Docket  No.  76hWK2H] 
RIN0005-AA06 

Cold,  Cough,  AllergY.  Bronchodllator. 

and  Antlaathmatic  Drug  Producta  for 

Over-tha-Countar  Human  Uaa;  Final 

Monograph  for  OTC  AntlhJatamlna 

Drug  Producta 

AGENCY:  Food  and  Drug  Administration, 

HHS, 

action:  Final  rule.  


UMI 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-counter  (OTC)  antihistamine 
drug  products  (drug  products  used  for 
the  relief  of  the  symptoms  of  hay  fever 
and  upper  respiratory  allergies  (allergic 
rhinitis))  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  final  rule  after 
considering  public  comments  on  the 
agency's  proposed  regulation,  which 
was  issued  in  the  form  of  a  tentative 
final  monograph,  and  all  new  data  and 
information  on  antihistamine  drug 
products  that  have  come  to  the  agency's 
attention.  Also,  this  final  rule  amends 
the  regulation  that  lists  nonmpnograph 
active  ingredients  by  adding  those  OTC 
antihistamine  ingredients  that  have 
been  found  to  be  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded  and  were  not  previously 
listed  in  the  regulation.  This  final 
monograph  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by 
FDA. 

EFFECTIVE  DATE:  December  9.  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-295-8000. 

SUPPLEMENTARY  INFORMATKW:  In  the 
Federal  Register  of  September  9,  1976 
(41  FR  38312),  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC  Cold, 
Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products  (Cough- 
Cold  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 


data  on  the  active  ingredients  in  these 
drug  classes.  Interested  persons  were 
invited  to  submit  comments  by 
December  8. 1976.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
January  7. 1977. 

In  accordance  with  §  330.10(a)(10). 
the  data  and  information  considered  by 
the  Panel  were  put  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

The  agency's  proposed  regulation,  m 
the  form  of  tentative  final  monographs 
for  OTC  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products,  was  issued  in  the  following 
segments:  anticholinergics  and 
expectorants,  bronchodilators, 
antitussives,  nasal  decongestants, 
antihistamine:,  and  combinations.  The 
fifth  segment,  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products,  was  published  in  the  Federal 
Register  of  January  15,  1985  (50  FR 
2200).  Interested  persons  were  invited 
to  file  by  May  15,  1985,  written 
comments,  objections,  or  requests  for 
oral  hearing  before  the  Commissioner  of 
Food  and  Drugs  regarding  the  proposal. 
Interested  persons  were  invited  to  file 
comments  on  the  agency's  economic 
impact  determination  by  May  15.  1985. 
New  data  could  have  been  submitted 
until  January  15,  1986,  and  comments 
on  the  new  data  until  March  17,  1986. 

In  this  tentative  final  monograph,  the 
agency  acknowledged  a  need  to  evaluate 
new  data  and  information  concerning 
doxylamine  succinate  and  birth  defects 
(50  FR  2200  at  2202).  This  information 
arose  after  the  Cough-Cold  Panel 
recommended  that  doxylamine 
succinate  be  generally  recognized  as 
safe  and  effective  as  an  OTC 
antihistamine  (41  FR  38312  at  38419).  In 
the  Federal  Register  of  August  24,  1987 
(52  FR  31892),  FDA  published  a  notice 
of  proposed  rulemaking  on  OTC 
antihistamine  drug  products  that 
amended  the  tentative  final  monograph 
that  was  published  on  January  15,  1985 
to  include  chlorcyclizine  hydrochloride 
and  doxylamine  succinate  as  Category  I 
OTC  antihistamine  active  ingredients 
and  to  revise  the  proposed  dosage  for 
triprolidine  hydrochloride.  Interested 
persons  were  invited  to  file  by  October 
23.  1987,  written  comments,  objections, 
or  requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs 
regarding  the  proposal.  Interested 
persons  were  invited  to  file  comments 
on  the  agency's  economic  impact 
determination  by  December  22,  1987. 


New  data  could  have  been  submitted 
until  August  24. 1988.  and  comments  on 
the  new  data  unUl  October  25. 1988.  No 
comments  were  received  concerning 
chlorcyclizine  hydrochloride  or 
triprolidine  hydrochloride.  Therefore, 
final  agency  action  on  chlorcyclizine 
'  hydrochloride  and  triprolidine 
hydrochloride  occurs  with  the 
publication  of  this  final  monograph, 
which  is  a  final  rule  establishing  a 
monograph  for  OTC  antihistamine  drug 

products. 

With  regard  to  doxylamine  succinate, 
the  agency  received  a  technical  report 
concerning  a  2-year  carcinogenicity  and 
chronic  toxicity  study  of  doxylamine 
succinate  in  Fischer  344  rats  and 
B6C3F1  mice  that  was  conducted  by  the 
National  Center  for  Toxicological 
Research  (NCTR)  under  the  auspices  of 
the  National  Toxicology  Program  (NTP) 
(Ref.  1).  The  study  was  prompted  by  the 
National  Cancer  Institute's  finding  that 
methapyrilene,  a  similar  antihistamine, 
is  a  potent  liver  carcinogen  in  the  rat. 
The  data  on  methapyrilene  are  on  file  in 
the  Dockets  Management  Branch 
(address  above)  under  Docket  No.  75N- 
0244  and  have  been  published  (Ref.  2). 

In  the  NCTR  study  (Ref.  1), 
doxylamine  succinate  was 
administered,  ad  libitum,  as  an 
admixture  in  the  feed  to  male  and 
female  rats  at  dose  levels  of  0.  500. 
1,000,  or  2,000  parts  per  million  (ppm) 
for  2  years.  Mice  of  both  sexes  received 
food  containing  dose  levels  of  0. 190. 
375,  or  750  ppm.  Each  group  contained 
48  weanling  animals  per  sex;  the 
animals  were  scheduled  for  sacrifice  at 
the  end  of  104  weeks.  An  additional 
group  of  animals  (9  rats  and  12  mice  per 
sex)  in  each  dose  group  was  sacrificed 
at  the  end  of  65  weeks.  There  were  no 
significant  treatment-related  differences 
in  survival  in  either  rats  or  mice.  In  rats, 
the  highest  doxylamine  succinate  dose 
group  had  final  body  weights  that  were 
22.8  percent  (females)  and  8.4  percent 
(males)  lower  than  controls.  A  number 
of  nonneoplastic  lesions  was  observed 
in  rats,  including  fatty  change, 
degeneration,  and  hyperplasia  of  the 
liver  and  increased  cytoplasmic 
alteration  in  the  salivary  glands.  In 
mice,  there  was  evidence  of 
hepatotoxicity  including  hypertrophy, 
clear  and  mixed  cell  foci.  and.  in 
females,  fatty  change.  There  also  was  a 
treatment-related  increase  in  "atypicar" 
hepatocytes  in  male  mice.  Both  male 
and  female  mice  had  a  dose-related 
increase  in  thyroid  follicular  cell 
hyperplasia.  There  was  a  significant 
positive  trend  for  increased  incidence 
with  increasing  dose  for  both 
hepatocellular  adenomas  and 
carcinomas  in  male  rats.  When  the 
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incidence  of  adenomas  and  carcinomas 
were  combined,  the  trend  test  was 
posilive  (p  <  0.01)  and  the  incidence  in 
the  highest  dose  group  was  significantly 
(p  <  0.05)  increased  over  that  of 
controls.  No  treatment-related  increase 
in  neoplasms  was  found  in  fismale  rats. 
Although  not  statistically  significant, 
one  rat  in  each  of  the  hi^  dose  groups 
of  male  and  female  rats  was  found  to 
have  a  pineal  gland  tiunor.  Given  the 
extreme  rarity  of  this  neoplasm  in  rats, 
these  tumors  may  be  reason  for  concern 
despite  the  lack  of  a  statistically 
signiHcant  increase.  In  mice. 
dox>'lamine  succinate  administration 
produced  an  increased  incidence  of 
hepatocellular  adenoma  in  both  males 
and  females.  Also,  both  male  and  female 
mice  had  a  treatment-related  increase  in 
follicular  cell  adenoma  of  the  thyroid 
gland. 

On  June  13  and  14, 1991,  the  agency's 
Pulmonary-Allergy  Drugs  Advisory 
Committee  met  to  discuss  the  results  of 
the  NCTR  study.  By  a  vote  of  five  to  one, 
the  Committee  concluded  that  the 
human  carcinogenic  potential  of 
doxylamine  is  not  liKely.  The 
Committee  also  recommended  (again  by 
a  vote  of  five  to  one)  that  doxylamine 
remain  OTC  but  that  there  be  some 
warning  to  the  consumer  that  these  data 
exist  (Ref.  3).  The  agency  is  ciurently 
evaluating  the  relevance  of  the  study 
findings  to  humans  and  the  advisory 
committee's  recommendations.  The 
agency  will  publish  its  final  decision  on 
doxylamine  in  OTC  antihistamine  drug 
products  in  a  future  issue  of  the  Federal 
Register.  At  this  time,  drug  products 
containing  doxylamine  succinate  as  an 
OTC  antihistamine  can  remain  in  the 
marketplace  with  the  labeling  proposed 
for  this  ingredient  in  the  tentative  final 
monograph  (52  FR  31892  at  31913  and 
31914). 

The  agency's  final  rule,  in  the  form  of 
a  final  monograph,  for  OTC  cold,  cough, 
allergy,  bronchodilator,  and 
antiasthmatic  drug  products  is  also 
being  published  in  segments.  Because 
the  agency  has  completed  its  evaluation 
of  all  OTC  antihistamine  active 
ingredients  other  than  doxylamine 
succinate,  it  is  proceeding  at  this  time 
with  its  final  rule  for  products 
containing  these  ingredients.  Final 
agency  action  on  all  OTC  antihistamine 
drug  products,  except  those  containing 
doxylamine,  ocoirs  with  the  publication 
of  this  final  monograph,  which 
establishes  §§  341.3(g),  341.12,  341.72, 
and  341.9G(e)  ihrou^  (q)  for  OTC 
antihistamine  drug  products  in  21  CFR 
part  341.  Combination  drug  products 
containing  antihistamine  ingredients  are 
addressedin  the  tentative  final 
monograph  on  OTC  cough-cold 


combination  drug  products,  which  was 
published  in  the  Federal  Regiater  of 
August  12, 1988  (53  FR  30522).  A  final 
rule  on  combination  drug  products 
containing  antihistamine  ingredients 
will  be  published  in  a  future  issue  of  the 
Federal  Register. 

In  the  tentative  final  monograph 
published  in  the  Federal  Regiater  of 
January  15, 1985,  the  agency  discussed 
data  submitted  in  support  of  the  use  of 
chlorpheniramine  maleate  in  treating 
the  symptoms  of  the  common  cold  and, 
based  on  those  data,  proposed  an 
indication  for  the  temporary  mUef  of 
runny  nose  and  sneezing  associated 
with  the  conunon  cold  in  §  341.72(b)  of 
the  tentative  final  monograph  (50  FR 
2200  at  2203,  2204,  and  2216).  Recently, 
the  agency  has  been  evaluating 
applications  requesting  prescription-to- 
OTC  switch  for  drug  products 
containing  antihistamines.  Some  have 
included  labeling  for  use  in  the  common 
cold  without  direct  support  from 
clinical  studies.  The  requested  claim  is 
based  on  similarity  of  pharmacologic 
action  to  the  other  antihistamines 
included  in  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products,  in  which  the  agency  proposed 
common  cold  claims  based  on  clinical 
studies  for  chlorpheniramine  maleate 
and  the  similarity  of  pharmacologic 
action  of  all  the  other  monograph 
antihistamines  (50  FR  2216).  Hovk'ever, 
the  agency  has  concerns  whether  the 
pharmacologic  effects  of  older  Category 
I  ingredients  that  it  considered 
previously  as  providing  relief  of 
common  cold  symptoms  are 
characteristic  of  newer  antihistamine 
drugs.  The  agency  is  presently 
evaluating  whether  data  on 
chlorpheniramine  maleate  for  this  use 
should  be  extrapolated  to  other 
antihistamines  included  in  this  final 
monograph  or  any  other  antihistamines 
that  may  be  switdied  from  prescription 
to  OTC  status.  Also,  the  agency  is  aware 
that  there  is  controversy  within  the 
scientific  community  as  to  whether 
antihistamines  are  effective  in  treating 
symptoms  of  the  common  cold.  Before 
completing  this  aspect  of  the 
rulemaking,  the  agency  wrishes  to 
evaluate  more  recent  clinical  studies  as 
well  as  the  older  data  concerning  the 
effectiveness  of  antihistamines  in 
treating  symptoms  of  the  common  cold. 
The  agency  will  discuss  these  matters  in 
a  futiue  issue  of  the  Federal  Register. 
Thus,  the  agency  is  deferring,  at  this 
time,  a  final  conclusion  concerning  the 
use  of  antihistamines  for  the  relief  of 
sneezing  and  runny  nose  associated 
with  the  common  cold,  but  is 
publishing  its  conclusions  concerning 


the  use  of  antihistamines  for  allergic 
rhinitis. 

The  OTC  drug  procedural  regulations 
(§  330.10)  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  m  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
nnal  monograph.  Accordingly,  FDA  is 
no  longer  using  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  m"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  is 
using  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  ni). 

As  discussed  in  the  proposed 
regulation  for  OTC  antihistamine  drug 
products  (50  FR  2200),  the  agency 
advised  that  the  conditions  under  which 
the  drug  products  that  are  subject  to  this 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not  misbranded 
(monograph  conditions)  will  be  effective 
12  months  after  the  date  of  publication 
in  the  Federal  Register.  Therefore,  on  or 
after  December  9, 1993,  no  OTC  drug 
product  that  is  subject  to  the  monograph 
and  that  contains  a  nonmonograph 
condition,  i.e.,  a  condition  that  would 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded,  may  be  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  unless  it  is  the 
subject  of  an  approved  application  or 
abbreviated  application  (hereinafter 
called  application).  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  response  to  the  proposed  rule  and 
amended  proposed  rule  on  OTC 
antihistamine  drug  products,  10  drug 
manufacturers.  1  drug  manufacturers' 
association,  1  health  care  professional.  1 
consumer  group,  and  8  consumers 
submitted  comments.  Copies  of  the 
comments  are  on  public  display  in  the 
Dockets  Management  Branch  (address 
above).  Additional  information  that  has 
come  to  the  agency's  attention  since 
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publication  of  the  proposed  rule  and 
amended  proposed  rule  is  also  on 
display  in  the  Dockets  Management 

Branch. 

All  "OTC  Volumes"  dted  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  ofAugust  9.  1972  (37 
FR  16029)  or  to  additional  Information 
that  has  come  to  the  agency's  attention 
since  publication  of  the  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 
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I.  THE  AGENCY'S  CONCLUSIONS  ON 
THE  COMMENTS 

A.  General  Comments  on  OTC 
Antihistamine  Drug  Products 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  adoressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of 
May  11,  1972  (37  FR  9464  at  9471  to 
9472);  in  paragraph  3  of  the  preamble  to 
the  tentative  final  monograph  for  OTC 
antacid  drug  products,  published  in  the 
Federal  Register  of  November  12,  1973 
(38  FR  31260);  and  in  paragraph  2  of  the 
preamble  to  the  tentative  final 
monograph  for  OTC  cough-cold 
combination  drug  products,  published 
in  the  Federal  Register  of  August  12. 
1988  (53  FR  30522  at  30524).  FDA 
reaffirms  the  conclusions  stated  in  those 
documents.  Court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
Informal  rulemaking.  (See.  e.g..  National 
Nutritional  Foods  Association  v. 
Weinberger,  512  F.2d  688.  696-98  (2d 
Or.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 


487  F.  Supp.  412  (S.D.N.Y.  1980).  affd. 
637  F.2d  887  (2d  Cir.  1981).) 

2.  One  comment  contended  that 
antihistamines  are  not  effective  in 
alleviating  the  symptoms  of  ruruiy  nose 
or  sneezing  associated  wrilh  the  common 
cold  and  thus  objected  to  the  agency's 
decision  that  chlorpheniramine  is 
effective  for  this  use  and  that  the  data 
from  the  chlorpheniramine  studies 
allow  Category  I  status  for  this  claim  to 
be  extended  to  all  antihistamines.  The 
comment  contended  that  the  studies 
upon  which  the  agency  based  its 
decision  (Refs.  1  and  2)  are  inadequate 
"to  prove  chlorpheniramine  effective  for 
treating  colds"  because  the  studies  do 
not  meet  the  standards  of  the  Panel. 

The  comment  described  what  it 
considered  to  be  several  major  design 
flaws  in  the  two  studies.  The  comment 
maintained  that  neither  study  carefully 
excludes  subjects  with  hay  fever  or 
other  allergies  from  its  study  group  and 
that  the  criteria  (i.e..  "cold  symptoms 
for  at  least  24  hours,  but  not  longer  than 
48  hours")  for  diagnosis  of  colds  are 
weak.  The  comment  stated  that  because 
the  symptoms  of  hay  fever  mimic  those 
of  a  cold  and  because  antihistamines  are 
effective  in  treating  hay  fever,  careful 
exclusion  of  subjects  with  hay  fever  is 
essential  in  a  study  testing  the 
effectiveness  of  antihistamines  in 
treating  colds.  The  comment  asserted 
that  the  only  effort  made  to  exclude 
subjects  with  allergies  was  to  ask 
whether  they  had  known  allergies.  The 
comment  stated  that  although  the 
studies  were  conducted  in  the  winter,  in 
several  cases  they  began  as  early  as 
November  or  ended  as  late  as  May.  The 
comment  argued  that  both  November 
and  May  are  within  the  hay  fever  and 
allergy  seasons.  The  comment  suggested 
that  the  studies  should  have  included 
only  victims  of  knovra  cold  outbreaks  or 
subjects  with  colds  produced  by  virus 
challenge,  or  that,  at  the  minimum, 
nasal  eosinophil  smears  should  have 
been  done  to  exclude  active  allergies. 
The  comment  asserted  that  even  a  small 
number  of  subjects  with  hay  fever  could 
have  skewed  the  study  to  benefit 
chlorpheniramine,  "especially  in  view 
of  the  minimal  effect  that 
chlorpheniramine  had." 

The  comment  abo  alleged  that  one  of 
the  submissions  to  the  agency  (Ref.  1) 
excluded  fi-om  its  tables  the  results  of 
one  of  its  three  investigators  because 
these  results  were  "inconsistent  with 
the  results  of  the  other  two  studies." 
The  comment  maintained  that  if  these 
studies  are  included,  subjects  taking 
chlorpheniramine  are  not  significantly 
better  off  in  most  categories  (e.g.. 
patients'  overall  evaluation,  total 
objective  score,  and  physicians'  global 


evaluation)  than  subjects  who  took  the 

placebo. 

The  comment  added  that  the  other 
study  submitted  to  the  agency  (Ref.  2) 
only  demenstrates  minimal 
improvement  in  subjects  taking 
chlorpheniramine  because  for  each 
symptom  (i.e..  sneezing,  runny  nose,  or 
nose  blowing)  the  drug-treated  subjects 
felt  significantly  better  than  those  taking 
placebo  at  only  one  or  two  of  the  six 
measurement  times. 

Additionally,  the  comment  asserted 
that  one  could  not  know  how  well 
subjects  were  randomized  in  these 
studies  and  that  the  bitter  taste  of 
chlorpheniramine  could  have 
confounded  the  results  by  foiling  the 
double-blind  design. 

The  comment  cited  two  pubushed 
reports  that  purported  to  demonstrate 
the  ineffectiveness  of  antihistamines  in 
"treating  the  common  cold."  One  report 
reviewed  35  published  studies  of 
antihistamine  use  in  colds  and  found 
that  only  2  of  the  studies  were  well 
designed  (Ref.  3).  The  comment  noted 
that  neither  of  these  two  well-designed 
studies  supported  the  use  of 
antihistamines  to  treat  colds.  The  other 
published  report  cited  by  the  comment 
involved  a  study  of  the  effectiveness  of 
two  antihistamines  in  preventing  or 
improving  colds  induced  by  inoculating 
volunteers  with  a  cold  virus.  The 
comment  concluded  that  the  drugs  were 
not  beneficial  because  the  severity  of  the 
colds  and  the  duration  of  the  symptoms 
were  the  same  in  both  the  drug-treated 
and  the  placebo-treated  subjects  (Ref.  4). 

Noting  that  the  overwhelming 
majority  of  cold  preparations  containing 
an  antihistamine  also  contain  a  nasal 
decongestant,  the  comment  suggested 
that  the  major  flaw  in  both  studies  (Refa. 
1  and  2)  is  that  neither  study 
demonstrates  that  the  antihistamine 
adds  to  the  effectiveness  of  the 
decongestant  in  treating  colds.  The 
comment  maintained  that  although 
antihistamines  alone  may  or  may  not 
have  a  small  effect  in  decreasing 
sneezing  and  runny  nose,  this  effect  is 
likely  to  be  overshadowed,  if  not  lost, 
when  an  antihistamine  is  combined 
with  a  nasal  decongestant.  The 
comment  added  that  because  the  two 
studies  do  not  address  the  question  of 
whether  or  not  antihistamines  add  any 
benefit  when  they  are  used  in 
combination  "cold"  drugs,  the  studies 
do  not  support  the  use  of  antihistamines 
as  they  are  currently  used  in  cold 
preparations  on  the  United  States  OTC 
drug  market.  The  comment  also  pointed 
out  that  under  FDA's  prescription  drug 
review  one  antihistamine-nasal 
decongestant  combination  containing 
triprolidine  hydrochloride  and 
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pseudoephedrine  hydrochloride  was 
unable  to  be  proven  effective  for  the 
treatment  of  colds  as  a  prescription 
drug,  but  that  it  is  currently  being 
promoted  OTC  almost  exclusively  for 
use  in  colds. 

As  discussed  previously,  the  agency  is 
deferring  final  action  on  this  issue  at 
this  time. 
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B.  Comments  on  Switching  Prescription 
Antihistamine  Active  Ingredients  to 
OTC  Status 

3.  One  comment  commended  the 
agency  for  its  initiative  in  proposing 
additional  antihistamine  active 
ingredients  (dexchlorpheniramine 
maleate,  dexbrompheniramine  maleate, 
dipherihydramine  hydrochloride,  and 
triprolidine  hydrochloride)  for  OTC 
status.  The  comment  pointed  out  that 
dexchlorpheniramine  maleate  and 
dexbrompheniramine  maleate  are  the 
dextrorotary  isomers  of  drugs  that  have 
long  been  generally  recognized  as  safe 
and  effective.  Adding  that  both 
ingredients  have  a  long  history  of  safe 
and  effective  use  as  prescription 
antihistamines,  the  comment  noted  that 
dexbrompheniramine  maleate  recently 
was  switched  to  OTC  use  through  the 
new  drug  application  (NDA)  process. 
The  comment  also  stated  that 
diphenhydramine  hydrochloride  and 
triprolidine  hydrochloride  have  been 
safely  and  effectively  used  for  years 
both  as  prescription  and  OTC  drugs. 
The  comment  concluded  that  the 
inclusion  of  these  four  ingredients  in 
proposed  §  341.12  is  a  logical,  correct, 
and  justifiable  action.  On  the  other 
hand,  another  comment  maintained  that 
"more  and  stronger  antihistamines" 
should  not  be  available  without 
requiring  a  physician's  prescription. 

hi  its  report  (41  FR  38312  at  38379  to 
38396),  the  Panel  concluded  that  several 
antihistamines,  including 
diphenhydramine  hydrochloride,  that 
had  previously  been  available  only  by 
prescription  could  be  safely  marketed 
OTC  with  appropriate  labeling. 
Although  the  agency  originally 
dissented  from  the  Panel's  Category  I 
classification  of  diphenhydramine 
hvdrochioride  (41  FR  38313),  in  the 


tentative  final  monograph  for  OTC 
antihistamine  drug  products,  the  agency 
concluded  that  diphenhydramine 
hydrochloride  could  be  safely  marketed 
OTC  (50  FR  2200  at  2205).  The  agency 
also  proposed  that  the  antihistamines 
dexbrompheniramine  hydrochloride, 
dexchlorpheniramine  hydrochloride, 
and  triprolidine  hydrochloride,  which 
had  previously  been  available  by 
prescription  or  for  OTC  marketing  imder 
NDA's,  be  generally  recognized  as  safe 
and  effective  (50  FR  2205  and  2212  to 
2214). 

When  considering  whether  or  not  a 
certain  ingredient  should  be  available 
OTC,  the  agency's  "primary  concern  is  an 
assessment  of  the  overall  margin  of 
safety.  Factors  included  in  the  agency's 
determination  of  the  margin  of  safety 
include  toxicity,  potential  for  harmhil 
effects  and  collateral  measures 
necessary  for  safe  use,  abuse  and  misuse 
potential,  and  the  benefit-to-risk  ratio. 
The  agency  has  carefully  evaluated  the 
risk  inherent  in  the  OTC  availability  of 
antihistamines,  including  some 
ingredients  that  had  been  marketed  OTC 
under  approved  NDA's  for  many  years, 
and  others  that  had  been  available  only 
as  prescription  drugs.  The  agency 
concludes  that,  with  appropriate 
labeling,  the  ingredients  listed  in 
§341.12  of  this  final  monograph  are  safe 
for  OTC  use  within  the  dosage  limits 
established  in  the  monograph.  The 
second  comment  did  not  submit  any 
data  demonstrating  that  these 
ingredients  are  not  safe  for  OTC  use,  or 
that  a  physician's  prescription  is  needed 
for  their  proper  use.  Based  on  adequate 
evidence  establishing  that  these 
ingredients  are  generally  recognized  as 
safe  and  effective  for  OTC  use  as 
antihistamines,  the  agency  is  including 
dexchlorpheniramine  maleate, 
dexbrompheniramine  maleate, 
diphenhydramine  hydrochloride,  and 
triprolidine  hydrochloride  in  §  341.12  of 
this  final  monograph. 

4.  One  comment  noted  that  the 
tentative  final  monograph  for  OTC 
antihistamine  drug  products  lists 
diphenhydramine  hydrochloride  as 
Category  I  and  suggested  that  the  same 
status  be  accorded  diphenhydramine 
monodtrate  (now  named 
diphenhydramine  citrate).  The  comment 
pointed  out  that  the  agency  concluded 
that  the  citrate  salt  could  be  considered 
identical  to  the  hydrochloride  salt  in  a 
notice  of  enforcement  policy  relating  to 
diphenhydramine  as  a  nighttime  sleep- 
aid,  which  was  pubhshed  in  the  Federal 
Register  on  April  23, 1982  (47  FR 
17740).  Hence,  the  comment  concluded 
that  the  diphenhydramine  citrate  dose 
equivalent  to  the  diphenhydramine 


hydrochloride  dose  should  be  classified 
Category  I  as  an  antihistamine. 

A  second  comment  (which  was 
submitted  to  the  agency  prior  to  the 
publication  of  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products,  but  after  the  administrative 
record  had  closed),  in  the  form  of  a 
citizen  petition,  also  recommended  that 
diphenhydramine  be  included  in  the 
antihistamine  monograph  as  a  Category 
I  OTC  antihistamine  drug  as  both  the 
hydrochloride  and  the  citrate  salts,  In 
support  of  this  recommendation,  the 
petition  stated  that  the  Cough-Cold 
Panel  had  recommended  that 
diphenhydramine  hydrochloride  be 
classified  in  Category  I  for  OTC  use  as 
an  antihistamine  in  suppressing  the 
symptoms  of  allergic  rhinitis  at  adult 
dosages  of  25  to  50  mg  every  4  to  6 
hours,  not  to  exceed  300  mg  daily,  and 
at  children's  (6  years  and  over]  dosages 
of  12.5  to  25  mg  every  4  to  6  hours,  not 
to  exceed  150  mg  daily  (41  FR  38312  at 
38419).  The  petition  presented  a 
number  of  reasons  why 
diphenhydramine  could  be  considered 
safe  and  effective,  as  the  hydrochloride 
salt  and  as  the  citrate  salt,  for  use  as  an 
OTC  antihistamine.  These  included:  (1) 
The  Panel's  Category  I  recommendation 
for  diphenhydramine  hydrochloride;  (2) 
diphenhydramine  is  a  member  of  the 
ethanolamine  class  of  antihistamines 
with  clinical  use  dating  to  1946;  (3)  the 
ingredient  does  not  pose  a  serious  safety 
question  beyond  its  sedation  qualities; 
and  (4)  proper  labeling  will  minimize 
problems.  A  second  citizen  petition  also 
requested  that  diphenhydramine  citrate 
be  included  in  the  OTC  antihistamine 
final  monograph.  The  petition 
referenced  agency  statements  in  the 
rulemaking  for  OTC  nighttime  sleep-aid 
drug  products  (47  FR  17740  at  17741 
and  54  FR  6814  at  6824)  that  the  citrate 
salt  could  be  considered  identical  to  the 
hydrochloride  salt. 

The  agency  agrees  with  the  first 
comment  and  the  citizen  petitions  that 
diphenhydramine,  in  both  the 
hydrochloride  and  the  citrate  salt  forms, 
be  included  in  the  final  monograph  for 
OTC  antihistamine  drug  products.  The 
agency  proposed  in  the  antihistamine 
tentative  final  monograph  (50  FR  2200 
at  2204)  that  diphenhyoramine 
hydrochloride  is  safe  and  effective  for 
OTC  use  as  an  antihistamine  and 
proposed  that  diphenhydramine 
hydrochloride  be  Category  I  at  an  adult 
dosage  of  25  to  50  mg  every  4  to  6  hours 
for  use  in  OTC  antihistamine  drug 
products  (50  FR  2204).  The  agency 
confirms  that  proposal  in  this  final 
monograph. 

With  respect  to  diphenhydramine 
citrate  for  use  as  an  OTC  nighttime 
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sleep-aid  ingredient,  the  agency  stated 

in  the  final  rule  for  OTC  ni^tUme 

sleep-aid  drug  products  (February  14 

1989;  54  FR  6814  at  6823  and  6824)  that 

diphenhydramine  hydrochloride  and 

diphenhydramine  citrate  are  safe  and 

effecUve.  The  agency  concluded  Oiat  the 

citrate  salt  could  be  considered  identical 

to  the  hydrochloride  salt,  because  the 

citrate  salt  is  rapidly  converted  in  the 

stomach  to  the  hydrochloride  salt.  TTie 

agency  also  concluded  that  a  dose  of  76 

mg  diphenhydramine  citrate  is 

necessary  to  supply  a  diphenhydramine 

content  equivalent  to  50  mg 

diphenhydramine  hydrochloride. 

Therefore,  the  agency  is  including 

diphenhydramine  citrate  as  an  acUve 

ingredient  in  the  antihistamine  final 

monograph  with  the  following 

directions:  Adults  and  children  12  years 

of  age  and  over:  oral  dosage  is  38  to  76 

milligrams  every  4  to  6  hours,  not  to 

exceed  456  miUigrams  in  24  hours,  or  as 

directed  by  a  doctor.  Children  6  to 

under  12  years  of  age:  oral  dosage  is  19 

to  38  milligrams  every  4  to  6  hours,  not 

to  exceed  228  milligrams  in  24  hours,  or 

as  directed  by  a  doctor.  Children  under 

6  years  of  age;  consult  a  doctor. 

The  agency  will  also  include 

directions  for  diphenhydramine  citrate 

in  the  antihistamine  final  monograph 

under  professional  labeling  as  follows 

Children  2  to  under  6  years  of  age:  oral 

dosage  is  9.5  milligrams  every  4  to  6 

hours,  not  to  exceed  57  milligrams  in  24 

hours.  ,  1  L   J 

5.  A  health  care  professional  had  no 

real  reservations  about 
diphenhydramine  hydrochlorvde  being 
marketed  OTC  for  treating  allergic 
symptoms,  but  reported  that  an  adult 
patient  had  committed  suicide  with  an 
overdose  of  a  drug  product  containing 
diphenhydramine  hydrochloride. 
The  Panel,  in  its  evaluation  of 
whether  a  drug  product  is  safe  and 
effective  for  OTC  use.  considered  the 
potential  for  misuse  and  abuse  (41  FR 
38312  at  38385)  and  did  not  find  any 
data  on  diphenhydramine 
hydrochloride  to  warrant  sudi  concerns. 
Likewise,  the  agency  at  this  time  is  not 
aware  of  any  data  to  demonstrate  that 
the  misuse  of  diphenhydramine  is  a 
widespread  problem,  the  agency  is 
concerned  about  the  possibility  of  any 
adverse  effects  resulting  from  the  use  of 
OTC  drug  products,  but  it  also 
recognizes  that  a  number  of  drugs  in  the 
marketplace  (both  OTC  and 
prescription)  can  be  and  are  knowingly 
misused  by  some  individuals.  However, 
the  agency  does  not  find  that  potential 
misuse  by  certain  individuals  should 
deprive  the  majority  of  the  population 
from  having  OTC  access  to  drugs  that 
can  be  used  safely  and  effectively  when 


labeled  directions  and  warnings  are 
followed.  The  agency  has  determined 
that  the  labeling  and  warnings  required 
by  this  final  monograph  for  OTC 
antihistamine  drug  products  should 
provide  for  the  safe  and  effective  use  of 
diphenhydramine  hydrochloride  when 
used  at  the  monograph  dosages.  The 
agency  concludes  that 
diphenhydramine  hydrochloride  should 
be  available  as  an  OTC  antihistamine 
because  it  is  safe  and  effective  when 
used  as  instructed  in  the  labeling. 

6  One  comment  contended  that  the 
agency's  reasons  for  placing 
promethazine  hydrochloride  in  Category 
lU  as  a  single  ingredient  in  the  tentative 
final  monograph  for  OTC  antihistamine 
drug  products  were  in  error.  The 
comment  stated  that  the  agency's 
objections  against  OTC  use  of  this 
ingredient  are  exclusively  limited  to  the 
separate  indication  of  temporary  relief 
of  runny  nose,  sneezing,  itching  of  the 
nose  or  throat,  and  itchy,  watery  eyes 
due  to  hay  fever  or  other  upper 
respiratory  allergies  or  allergic  rhinitis. 
The  comment  urged  the  agency  to 
recognize  promethazine  hydrochloride 
as  a  single  entity  as  safe  and  effective  for 
OTC  use,  at  least  for  the  indication 
pertaining  to  the  temporary  relief  of 
runny  nose  and  sneezing  associated 
with  the  common  cold.  The  comment 
argued  that  promethazine  has  been 
generally  recognized  as  effective  for  a 
long  time.  The  comment  also  alleged 
that  the  agency's  rejection  of  general 
recognition  of  promethazine  is  based 
solely  on  the  theoretical  safety  concern 
that  use  of  this  drug  over  an  extended 
period  of  time  to  relieve  symptoms  of 
allergic  rhinitis  might  result  in  tardive 
dyskinesia,  a  serious  central  nervous 
system  syndrome  that  may  persist 
inderinitely  after  discontinuation  of  the 
dr\ig.  The  comment  as.serted  that  this 
safety  concern  does  not  exist  because  no 
case  of  tardive  dyskinesia  has  ever  been 
associated  with  promethazine  use.  and 
there  has  been  a  total  lack  of  any 
adverse  reports  through  the  34  years  of 
continuous  marketing  of  this  drag  in  the 
United  States.  Further,  although 
promethazine  is  structurally  related  to 
the  other  phenothiazino  drugs  which 
have  been  linked  to  causing  tardive 
dyskinesia,  the  differences  in  chemical 
structures  and  pharmacological  effects 
between  promethazine  and  other 
phenothiazine  drugs  substantially 
lessen  the  possibility  that  promethazine 
could  cause  the  range  of  side  effects 
associated  with  other  phenothiazine 
drags.  The  comment  concluded  that  the 
self-limiting  use  of  promethazine  to 
relieve  symptoms  of  the  common  cold 
(7  to  14  days)  negates  the  agency's  safety 


concern  that  extended  use  may  cause 
tardive  dyskinesia. 

The  Cough-Cold  Panel  classified 
promethazine  hydrochloride  in  Category 
I  as  an  OTC  antihistamine  (42  FR  3831? 
at  38390  to  38391).  The  agency 
dissented  from  the  Panel  s  Category  I 
classification  of  promethazine 
hydrochloride  in  the  preamble  to  the 
Panel's  report  (41  FR  38313)  based  on 

the  degree  of  drowsiness  produced  by 
promethazine  hydrochloride  and  the 
possible  adverse  effects  in  children, 
such  as  extrapyramidal  disturbances. 
In  the  tentative  final  monograph  for 
OTC  antihistamine  drug  products  (50 
FR  2200  at  2206  to  2208).  the  agency 
stated  that  the  possibility  of 
choreoathetosis  (a  condition  marked  by 
jerky,  involuntary  movements) 
occurring  with  OTC  oral  doses  of 
promethazine  is  unlikely  and  that  there 
was  no  evidence  to  indicate  that 
extrapyramidal  side  effects  were  more 
likely  to  occur  with  children.  However. 
the  agency  placed  promethazine 
hydrochloride  in  Category  III  as  a  single 
ingredient  because  of  concerns  that  the 
rare,  but  serious  adverse  reaction  of  the 
central  nervous  system  known  as 
tardive  dyskinesia  might  occur  if 
promethazine  is  used  on  a  long-term 
basis  (50  FR  2200  at  2206  to  2208).  The 
agency  also  stated  that  promethazine 
hydrochloride  has  not  been  used 
extensively  as  a  single  ingredient  for 
antihistamine/allergic  rhinitis/ 
antiallergy  use  on  a  long-term  basis. 
Data  submitted  to  the  agency  were  not 
sufficient  to  alleviate  these  concerns, 
and  promethazine  hydrochloride  as  a 
single  ingredient  was  placed  in  Category 
III  in  the  OTC  antihistamine  tentative 
final  monograph. 

In  the  tentative  final  monograpti  tor 
OTC  cough-cold  combination  drug 
products  published  in  the  Federal 
Register  of  August  12,  1988  (53  FR 
30522  at  30558  to  30559  and  30563),  the 
agency  noted  that  promethazine  has 
been  widely  used  as  a  prescription  drug. 
primarily  in  combination  with  other 
active  ingredients  for  acute  cough-cold 
symptoms  on  a  short-term  basis.  At  that 
time,  the  data  and  information  indicated 
that  such  short-term  use  of 
promethazine  hydrochloride  in  these 
products  was  safe  and  that  under 
conditions  of  short-term  use  for  the 
relief  of  cold  symptoms,  the  possibihty 
of  tardive  dyskinesia  occurring  was  no 
longer  a  concern.  Therefore,  the  agency 
proposed  that  promethazine 
hydrochloride  in  combination  with 
other  cough-cold  and/or  analgesic- 
antipyretic  ingredients  be  Category  I  as 
an  OTC  antihistamine  ingredient  in 
combination  drug  products  for  short- 
term  (7-day)  use  in  relieving  the 
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symptoms  of  ninny  nose  and  sneezing 
due  to  the  cx>nunon  cold  (53  FR  30563). 

In  response  to  th«  agency's  decision  to 
allow  the  OTC  mariwting  of 
promethazine  hydrochloride-oontaining 
cough-cold  combination  drug  products 
for  short-term  (7-day)  use  for  relief  of 
the  symptoms  of  the  common  cold,  the 
Public  Citizen  Health  Research  Ooup 
(HRG)  and  the  University  of  Maryland 
SIDS  Institute  (Raf.  1)  submitted  a 
citizen  petition  objecting  to  the  OTC 
marketing  of  promethazine-containing 
cough-cold  combination  drug  products. 
A  number  of  physicians  (Rah.  2  through 
9)  also  objected  to  OTC  status.  The 
major  concern  that  the  petition  and  the 
physicians  raised  was  that  there  is  a 
possibility  that  the  use  of  promethazine- 
containing  drug  products  in  children 
under  2  years  of  age  may  be  associated 
wrilh  the  occurrence  of  sudden  infant 
death  syndrome  (SIDS)  and  that  OTC 
availability  of  these  drug  products  could 
"dramatically  Increase"  "overuse"  of 
these  drug  products  in  children  in  this 
age  group.  The  petition  also  raised 
concerns  about  possible  adverse 
neurological  reactions  associated  with 
these  drug  products  and  about  the  use 
of  prescription  promethazine-containing 
drug  products  in  children  under  age  2, 
in  pregnant  or  nursing  women,  and  in 
the  elderly. 

One  manufacturer  of  promethazine- 
containing  combination  drug  products 
submitted  data  and  information  to  the 
OTC  cough-cold  combination  drug 
products  rulemaking  in  response  to  the 
concerns  raised  in  the  citizen  petition, 
and  has  objected  to  the  request  of  the 
petition  (Raf.  10).  In  addition,  the 
agency  has  received  other  information 
concerning  OTC  use  of  drug  products 
containing  promethazine  hydrochloride 
in  Canada  (Ref.  11). 

In  response  to  the  citizen  petition  and 
the  manufacturer's  submission,  the 
agency  scheduled  a  meeting  of  the 
Pulmonary-Allergy  Drugs  Advisory 
Committee  on  July  31, 1989.  to  discuss 
the  advisability  of  switching  the 
marketing  of  cou^-cold  combination 
drug  products  containing  prtMnethazine 
hydrochloride  from  prescription  status 
to  OTC  status.  Presentations  were  made 
by  FDA  staff  and  consultants,  by 
representatives  of  Public  Citizen  Health 
Research  Group,  representative*  of  a 
major  manufacturer  of  promethazine 
hydrochloride  drug  products,  and  by 
other  interested  persons.  The  agency  has 
placed  the  transcripts  of  that  meeting  in 
the  docket  for  the  mlemaking  for  OTC 
cough-cold  combination  drug  products 
(Ref.  12).  Minutes  of  that  meeting  also 
will  be  included  in  that  docket  when 
available. 


Presentations  by  FDA  staff  (Ref.  12) 
noted  that  adverse  reaction  reports  from 
FDA's  Annual  Adverse  Reaction 
Summaries  since  1969  msv  not  be 
adequate  to  establish  incidence  rates 
because  of  under  reporting  of  reactions 
and  the  lack  of  a  known  number  of 
patients  receiving  the  product  It  was 
also  noted  that  bec<>use  promethazine 
has  been  in  use  since  1951  and  the 
agency  did  not  begin  computerizing  its 
data  base  until  1969,  that  reporting  of 
adverse  reactions  for  this  drug  by  that 
time  wotdd  be  at  a  minimal  level 
because  much  was  already  known  in  the 
medical  community  about  this  drug's 
adverse  reactions,  which  may  cause  a 
loss  of  interest  in  reporting  reactions. 

One  case  discussed  involved  a  27- 
year-old  pregnant  woman  who  was 
prescribed  promethazine  hydrochloride 
25-mg  suppositories,  initially  every  24 
hours  for  2  days  and  subsequently  twice 
a  day  as  needed,  for  persistent  morning 
nausea  and  vomiting  during  her  12th 
week  of  pregnancy.  After  3  days  of  use, 
she  developed  acute  dystonic  reactions 
that  caused  involuntary  abnormal 
postiuings  of  the  neck,  trunk,  and  left 
arm  which  lasted  for  about  a  year  and 
a  half.  This  case  was  considered 
unusual  because  promethazine  was 
used  for  a  very  short  time,  i.e.,  3  days, 
rather  than  on  a  long-term  basis. 
Further,  it  was  noted  that  although  the 
treating  physician  initially  diagnosed 
the  condition  as  an  acute  dvstonic 
reaction  to  promethazine,  the  long-term 
persistence  of  the  condition  (one  and 
one-half  years)  qualified  the  diagnosis  of 
the  condition  to  oe  defined  as  both 
tardive  dystonia  and  acute  dystonia. 

Manufacturer  representatives  in  their 
presentations  concluded  that  there  was 
no  real  evidence  of  tardive  dyskinesia  (a 
condition  primarily  characterized  by 
involuntaiy  movement  of  the  facial, 
buccal,  oral,  and  cervical  (neck) 
musculature  (Raf.  13))  associated  with 
promethazine  use  and  that  the  case  of 
the  pregnant  woman  who  developed 
dystonia  (a  condition  that  involves 
involuntary  muscle  clonic  contortions 
characterized  by  abnormal  sustained 
posturing  of  the  neck,  trunk,  and 
extremities  (Ref.  13)]  after  3  days  of 
therapy  could  have  been  idiosyncratic, 
and  the  condition  may  have  been  a 
movement  disorder  of  pregnancy.  The 
representatives  stated  further  that  the 
only  reports  of  tardive  dyskinesia  with 
the  use  of  promethazine  occurred  tvith 
patients  using  multiple  neuroleptic 
drugs  and  occiirred  only  after  long-term 
use  of  phenothiazines.  Therefore,  short- 
term  use  would  eliminate  any  risk  of  the 
occurrence  of  tardive  dyskinesia. 

After  hearing  the  presentations,  the 
Advisory  Committee  members  voted  on 


a  number  of  the  issues  presented  In 
response  to  the  issue  concerning  the 
relationship  between  the  use  of 
promethazine-containing  drug  products 
and  SIDS  and/or  sleep  apnea,  one 
committee  member  voted  that  no 
relationship  exists,  while  the  other 
seven  members  voted  that  there  is  a 
possible  relationship.  In  response  to  the 
issue  of  whether  there  is  a  reason  for 
concern  about  the  use  in  the  elderly  of 
the  proposed  adult  oral  dosage  of 
promethazine  hydrochloride  (6.25  mg 
every  4  to  6  hours,  not  to  exceed  37.5 
mg  in  24  hours)  on  a  short-term  (7-day) 
basis,  four  committee  members  voted 
yes,  and  four  members  voted  no.  With 
respect  to  the  potential  neurologic 
to^dties  at  the  proposed  OTC  dosage, 
none  of  the  committee  members  felt 
there  was  a  definite  concern,  but  all 
voted  that  there  are  possible  concerns. 
In  response  to  the  question  (based  on 
the  data  presented)  concerning  whether 
promethazine  hydrochloride  at 
proposed  OTC  doses  with  specific 
labeling  requirements  for  short-term  (7- 
day)  use  should  be  marketed  OTC  fca 
relief  of  the  symptoms  of  the  common 
cold,  the  Committee  recommended  to 
FDA  by  a  vote  of  seven  to  one  that  these 
drug  products  not  be  marketed  OTC  at 
this  time. 

In  a  notice  in  the  Federal  Register  of 
September  5. 1989  (54  FR  36762).  FDA 
concluded  that  it  should  accept  the 
Advisory  Committee's 
recommendations  and  announced  that 
promethazine-containing  combination 
drug  products  for  use  in  treating  the 
symptoms  of  the  common  cold  may  not 
be  marketed  OTC  at  this  time.  In  that 
policy  statement,  the  agency  stated  that 
before  making  a  final  decision 
concerning  OTC  status  for  these 
products  and  before  responding  to  the 
dtizen  petition,  that  it  intended  to  fully 
and  thoroughly  evaluate  data  and 
information  submitted  to  date,  data 
presented  at  the  July  31, 1989  advisory 
committee  meeting,  and  other  data  and 
information  that  may  be  pertinent 
Additional  comments  and  safety  data 
have  been  submitted  by  a  manufacturer 
of  promethazine-containing  drag 
products  (Ref.  14).  The  submissions 
respond  to  issues  raised  at  the  July  31, 
1989  advisory  committee  meeting  and 
requests  that  combination  cough-cold 
drug  products  containing  promethazine 
hydrochloride  be  allowed  to  be 
marketed  OTC. 

Therefore,  at  the  present  time,  the 
marketing  status  of  promethazine- 
containing  cough-cold  drug  products 
remains  prescription  only.  After  all  the 
data  and  information  have  been 
reviewed  and  evaluated,  the  agency'  will 
publish  its  decision  regarding  the  OTC 
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marketing  status  of  combination  drug 
products  containing  promethazine 
hydrochloride  in  a  future  issue  of  the 
Federal  Register. 

Irrespective  of  that  evaluation,  the 
agency  continues  to  believe  that 
promethazine  as  a  single  ingredient  has 
not  been  used  extensively  either  to  treat 
the  symptoms  of  allergic  rhinitis  or  the 
common  cold  and  that  unresolved 
questions  remain  concerning  a  causal 
role  in  tardive  dyskinesia.  In  addition, 
presentations  at  the  July  1989  advisory 
committee  meeting  regarding 
promethazine  association  with  both 
acute  and  tardive  dystonia  and  tardive 
dyskinesia  reinforce  the  agency's 
concern  that  these  conditions  may  occur 
with  long-term  use  of  prpmelhazine 
hydrochloride  at  OTC  dosages. 
Therefore,  promethazine  hydrochloride 
as  a  single  ingredient  is  not  being 
included  in  this  final  monograph.  If,  at 
a  later  date,  promethazine  is  considered 
a  monograph  condition  for  use  in  OTC 
cough-cold  combination  drug  products, 
the  agency  will  reconsider  its  potential 
OTC  use  as  a  single  ingredient 
antihistamine  for  the  temporary  relief  of 
runny  nose  and  sneezing  associated 
with  the  common  cold.  This  will  be 
done  in  a  hiture  Federal  Register  notice 
in  which  the  agency  discusses  the  use 
of  antihistamines  for  relief  of  the 
symptoms  of  the  common  cold  or 
discusses  the  use  of  cough-cold 
combination  drug  products. 
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7.  One  comment  requested  that 
tripelennamine  hydrochloride  be 
switched  from  prescription  to  OTC 
status,  contending  that  this  drug  is 
nonaddictive  and  has  no  more  harmful 
side  effects  than  other  ■'deregulated" 
(OTC)  drugs.  Noting  that  a  number  of 
antihistamines,  including 
tripelennamine  hydrochloride,  have  a 
mild  sedative  effect,  the  comment  stated 
that  the  side  effects  from  some  OTC 
drugs  (such  as  alcohol,  aspirin, 
acetaminophen,  and  dimenhydrinate 
hydrochloride)  cause  more  harm  to  the 
abuser  than  tripelennamine 
hydrochloride.  The  comment  added  that 
the  benefits  from  the  use  of 
tripelennamine  hydrochloride  outweigh 
any  potential  misuse  or  abuse  of  the 
drug.  The  comment  mentioned  that  a 
number  of  common  household 
substances  from  alcohol  to  household 
cleaners  can  be  abused  or  misused,  but 
this  potential  for  abuse  and  misuse  does 
not  curtail  the  public's  beneficial  uses  of 
these  items.  The  comment  added  that 
tripelennamine  hydrochloride  is 
marketed  as  an  OTC  drug  product  in 
Canada  and  there  do  not  appear  to  be 
any  unfavorable  reports  in  the  current 
hterature.  The  comment  pointed  out 
that  because  antihistamines  are  often 
used  for  allergies  for  extensive  periods 
of  time,  the  cost  factor  to  the  consumer 
would  be  greatly  reduced  if 
tripelennamine  hydrochloride  was 

marketed  OTC. 

Because  no  data  concerning 
tripelennamine  hydrochloride  were 
submitted  to  the  Panel,  it  did  not  review 
this  ingredient  or  make  any 
recommendations  on  the  safety  or 
effectiveness  of  this  drug  for  use  as  an 
OTC  antihistamine.  Although  the 
comment  presented  some  good  reasons 
to  support  OTC  status  for  this  drug, 
unfortunately  it  did  not  provide  any 
data  concerning  the  safety  and 
effectiveness  of  tripelennamine 
hydrochloride  for  OTC  use  as  an 
antihistamine.  Therefore,  the  agency  is 
not  including  tripelennamine 
hydrochloride  in  this  final  monograph. 

However,  if  appropriate  safety  and 
effectiveness  data  are  submitted  in 
accordance  with  the  requirements  of  21 
CFR  330.10(a)(4),  the  agency  will 
consider  OTC  status  for  this  drug  and  a 
possible  future  amendment  of  this  final 
monograph. 


C.  Comments  on  Specific  OTC 
Antihistamine  Active  Ingredients 
8.  One  comment  requested  that 
brompheniramine  maleate  be  removed 
from  OTC  use  based  on  information  in 


the  "Handbook  for  Prescribing 
Medication  During  Pregnancy"  (Ref.  1) 
that  cited  this  ingredient  as  the  only 
antihistamine  associated  with  Increased 
incidence  of-birth  defects. 

The  agencyjbelieves  that  the 
statement  that  the  comment  refers  to 
was  cited  in  the  above  reference  as  "A 
large-scale  study  of  drugs  that  could  ^ 
possibly  have  a  teratogenic  effect  *  *  * 
included  chlorpheniramine, 
pheniramine.  and  brompheniramine.  Of 
these,  only  with  brompheniramine  was 
there  a  statistically  significant  increased 
risk  of  teratogenicity."  Based  on  a 
review  of  the  references  cited  in  the 
"Handbook  for  Prescribing  MedicaUon 
During  Pregnancy."  the  agency  believes 
that  the  large-scale  study  referenced  was 
a  study  by  Heinonen.  Slone.  and 
Shapiro  (Ref.  2).  The  agency  has 
reviewed  this  study  and  concludes  that 
a  causal  association  between  the  use  of 
brompheniramine  maleate  during 
pregnancy  and  the  occurrence  of  birth 
defects  has  not  been  established. 

The  Heinonen,  Slone,  and  Shapiro 
study  (Ref.  2)  is  a  retrospective  study  of 
50,282  mother-child  pairs  that  included 
3.248  malformed  children  and  that 
considered  the  relationships  between 
the  occurrence  of  birth  defects  during 
the  first  4  months  of  pregnancy  and  the 
exposure  to  antinauseant.  antihistamine, 
and  phenothiazine  drug  products.  The 
agency  notes  that  some  of  the  exposure 
times  reported  in  this  study  may  not  be 
precise.  In  this  study,  the  relative  nsks 
for  occurrence  of  malformations  are 
presented  as  crude  values,  values 
standardized  for  hospital  variability, 
and  values  standardized  for  the 
mother's  ethnic  group  and  for  survival 
of  the  child. 

In  one  analysis,  the  investigators 
considered  all  3,248  malformed 
children  in  relation  to  exposure  to  the 
entire  group  of  antinauseants. 
antihistamines,  and  phenothiazines  in 
the  first  4  lunar  months  of  pregnancy. 
Out  of  65  mother-child  pairs  with 
exposure  to  brompheniramine,  they 
found  10  children  with  malformaUons. 
Based  on  these  data,  the  investigators 
stated  that  brompheniramine  was  the 
only  drug  that  had  an  estimated  relative 
risk  that  was  statistically  significant  at 
the  0.05  level.  The  investigators  added 
that  this  was  the  only  drug  for  which 
the  relative  risk  was  greater  than  1.5. 
However,  when  the  investigators 
analyzed  the  data  confined  to  the  2.277 
children  who  had  malformations  which 
were  uniformly  distributed  across  the 
hospitals  studied,  they  found  a  hospital- 
standardized  relative  risk  of  1.98  (6 
malformed  Infants  In  65  exposed 
mother-child  pairs)  for 
brompheniramine.  The  agency  believes 


/  VoL  57.  No.  237  /  Wednesday,  December  9,  1992  /  Rules  and  Regidatkws  56363 


that,  if  the  small  sample  sias  is  tdoen 
into  oonsidantioo  asKi  an  ad)ustment 
were  mad*  to  account  for  the  laige 
number  of  associations  tested  (Le., 
analysis  of  multiple  diug  categories  sod 
multiple  types  of  birth  c&fects)  involved 
in  the  stuay,  these  standawtiaed 
relative-risk  findings  ivould  not  be 
considered  statistically  significant  baaed 
on  the  incxeaaed  probability  that  the 
findings  in  this  study  may  have 
occurred  by  chance. 

The  data  presented  by  Heinonen, 
Slone.  and  Shapiro  are  from  the 
Collaborative  Perinatal  Project  of  the 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
The  agency  obtained  a  printout  of  the 
CoUaboradve  Perinatal  Project 
pertaining  to  brompheniramine 
exposure  in  the  first  3  lunar  months  of 
pregnancy  (Ret  3).  This  printout  shows 
that  during  the  first  3  lunar  months  of 
pregnancy,  birth  defects  occurred  in  4 
children  out  of  22  mother-childpairt 
exposed  to  brompheniramine  The 
structural  birth  defects  «vere  syndactyly 
(two  cases).  Polydactyly,  and  pectus 
excavatum.  Because  it  is  generally 
accepted  that  the  development  of  these 
structural  malformations  occurs  in  the 
Brst  3  limar  months  of  pregnancy  and 
exposure  to  the  drug  during  the  fourth 
lunar  month  would  not  cause  a 
structural  birth  defect  (Refs.  4  and  5). 
the  agency  concludes  that  the  two 
structural  malformations  mentioned  by 
Heinonen,  Slone.  and  Shapiro  (Raf,  2)  as 
occurring  in  mother-child  pairs  in  the 
fourth  lunar  month  are  probably  related 
to  environmental  factors  or  genetic 
factors  or  may  be  due  to  dumoe.  In 
addition,  the  agency  notes  that  all 
mothers  of  the  four  malformed  children 
who  were  exposed  to  brompheniramine 
during  the  first  3  lunar  months  of 
pregnancy  were  also  exposed  to  one  or 
more  other  medications  (Ref.  3). 

The  Heinonen.  Slone,  and  Shapiro 
study  was  an  exploratory  investigation 
of  several  drugs  and  several  possible 
adverse  events.  An  exploratory  study 
may  identify  possible  associations  and 
suggest  areas  for  further  study. 
However,  without  advance  credibility  of 
specific  associations,  an  exploratory 
study  is  not  the  proper  mechanism  for 
confirming  such  assodationa.  The 
agency  concludes  that  an  association 
cannot  be  confirmed  from  the  same  data 
set  that  suggested  the  association  in  the 
first  place. 

For  the  above  reasons,  this  study  does 
not  establish  a  definite  association 
between  brompheniramine  exposure 
and  birth  defects.  The  agency  recognisas 
that  this  does  not  rule  out  the  poeaUrflity 
that  this  association  exists,  but 
coocludes  that  such  an  asaofiation  is 


not  supported  by  the  study.  In  addition. 
Heinonen.  Skme,  and  Shajpiro  do  not 
make  any  statement  spedncally  about 
hmmphmtf  miiM  teratogenicity  and 
conclude  that  there  was  essentially  no 
association  between  uniform 
malformations  and  the  large  categories 
of  drug  groups  studied  and  that  "there 
was  no  evidence  to  suggest  that 
exposure  to  antihistamines  *  *  *  was 
related  to  malformations  overall,  or  to 
large  categories  of  ma)or  or  minor 
malfonnatioaa." 

Baaed  on  the  above  information,  the 
agency  concludes  that  this  study  does 
not  demonstrate  that  brompheniramine 
maleate  is  a  teratogen.  Furuier,  the 
agency  is  not  aware  of  any  other  studies 
that  would  establish  a  causal  association 
between  the  use  of  brompheniramine 
maleate  and  birth  defects.  Thus,  the 
agency  believes  that  brompheniramine 
maleate  when  labeled  with  the 
pregnancy/nursing  warning  required  in 
21  CFR  201.63  is  safe  for  OTC  use  and 
is  including  this  ingredient  in  this  final 
monograph. 
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9.  One  comment  submitted  data  (Ret 
1)  to  support  reclassification  of 
phanyltoWamine  dtrate  bom  Category 
m  to  Category  I  at  an  adult  dose  of  30 
to  60  mg  every  4  to  6  hours,  not  to 
exceed  360  mg  in  24  hours,  and  at  a 
diildren's  (ages  6  to  12  years)  dosage 
equal  to  one-half  the  adult  dose.  The 
submitted  data  consisted  of  two  clinical 
studies  (Ret  1)  and  a  published 
pharmacology  study  (Ret  2). 

The  agency  has  reviewed  the 
submitted  data  and  other  infonnation 
and  detesmined  that  the  data  are  not 
suffident  to  establish  the  effectiveness 


of  phenyltolojcamine  dtrate  as  an  OTC 
antihistamine.  The  agency  finds  that  the 
study  design  of  the  two  clinical  studies 
(CRD  85-17  and  85-18)  is  flawed,  and 
the  studies  were  not  adequately 
controlled. 

Study  CRD  85-17  was  a  double-blind, 
parallel,  placebo-controlled  study 
involving  108  sub)ects  ranging  in  age 
from  18  to  59  years  with  a  confirmed 
diagnosis  of  seasonal  allergic  rhinitis. 
The  study  was  designed  to  assess  the 
antihistaminic  effectiveness  of 
phenyltoloxamine  dtrate  in  the 
treatment  of  seasonal  allergic  rhinitis. 
Subjects  were  randomized  into  one  of 
three  treatment  categories:  those  taking 
the  30-mg  test  product,  those  taking  the 
60-mg  test  product,  and  those  taking  the 
placebo,  for  s  1-week  period  at  a  dosage 
of  one  capsule  four  times  a  day  at  8:30 
a.m.,  12:30,  5:00,  and  10:00p.m. 
Measurement  of  the  relief  of  symptoms 
was  done  in  two  ways:  on  days  1, 2,  and 
8,  the  symptoms  were  evaluated  hourly 
from  8:30  a.m.  to  4:30  p.m.  at  the  study 
site  by  an  investigator  and  the  sub)ect; 
on  days  3  to  7,  the  effect  of  the  test 
product  on  symptoms  was  evaluated  by 
the  subjects  at  home  on  four  occasions 
(morning,  noon,  evening,  and  bedtime) 
and  recorded  in  a  diary. 

The  study  results  divide  subjects  into 
two  groups:  those  who  missed  a  dose  of 
study  medication  and  those  who  had  to 
take  rescue  medication.  These 
differences  in  the  study  subjects  were 
subsequently  ignored,  and  the  two 
groups  were  combined  (and  included  in 
the  analysis  of  the  results  of  this  study) 
and  considered  as  being  similar.  Even 
though  the  total  number  of  each  test 
group  of  subjects  who  missed  a  dose  or 
took  rescue  medication  was  similar, 
there  wrere  differences  in  the  number  of 
subjects  who  had  missed  a  dose  versus 
those  who  took  rescue  medication  in 
each  group  as  follows:  in  the  30-mg  dose 
group,  three  subjects  took  rescue 
medication  and  two  subjects  missed 
doses;  in  the  60-mg  dose  group,  three 
subjects  took  rescue  medication  and 
three  subjects  missed  doses;  while  in 
the  placebo  group,  five  subjects  took 
rescue  medication  and  one  subject 
missed  doses.  In  addition,  there  was  a 
variance  in  the  total  niunber  of  da>'8  and 
dosage  interval  doses  that  were  missed 
as  well  as  when  the  rescue  medication 
was  taken.  The  agency  believes  that 
these  differences  should  have  been 
noted  and  considered  in  the  analysis  of 
the  data  rather  than  combined  and 
ignored. 

In  analyzing  this  study,  the  agency 
noted  considerable  variation  in  the  test 
results  of  the  effect  of  the  30-mg  drug 

Eroduct  on  symptom  relief,  which  may 
B  due  to  operative  variables  such  as 
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variations  in  pollen  counts  and 
humidity  that  were  not  considered  in 
the  methodology  of  the  study.  For 
example,  for  the  relief  of  nasal 
congestion,  the  data  indicated  that  the 
active  drug  ingredient  was  more 
effective  than  the  placebo  on  day  1  (at 
three  observation  points),  on  day  2  (at 
six  points),  and  on  day  8  (at  five  points) 
While  these  differences  were  between 
the  lower  30-mg  dose  of  the  active  drug 
and  the  placebo,  the  data  show  that  at 
several  of  these  same  observation  points 
this  lower  dose  was  more  effective  than 
the  higher  60-mg  dose  of  the  drug  On 
davs  4,  6,  and  7,  the  difference  between 
regimens  (also  in  favor  of  the  lower  dose 
of  active  drug)  was  only  apparent  at  one 
observation  point.  On  days  3  and  5,  no 
differences  were  noted.  On  days  2  and 
8,  there  were  12  observation  points, 
while  on  the  other  days,  there  were  only 
4  observation  points.  On  days  2  and  8, 
the  subjects  remained  indoors  for  8 
hours,  while  on  days  3  through  7.  the 
subjects  were  not  confined  and  their 
whereabouts  were  not  stated  .Mthough 
statistical  methods  were  not  mentioned 
in  detail,  observation  points  were 
compared  with  baseline  mean  values 
and  davs  were  compared  to  days 
Irrespective  of  the  results,  even  if 
differences  were  demonstrated,  it  would 
be  difficult  to  determine  whether  they 
were  attributable  to  drug  effect,  a 
variation  in  the  pollen  count,  humidity. 
or  the  effect  of  a  controlled  versus  an 
uncontrolled  environment.  The  agency 
believes  that  a  comparison  of  effects  for 
site  davs  and  a  separate  comparison  of 
nonsite  days  would  have  reduced  the 
uncontrolled  operative  variables. 

The  agency  also  found  that 
differences  between  the  three  treatment 
groups  with  respect  to  relief  of  the 
symptoms  of  allergic  rhinitis  were  not 
consistently  demonstrated  and  were 
erratic.  Further,  on  those  days  when 
differences  were  noted,  it  was  difficult 
to  determine  whether  the  results  were 
due  to  drug  effect  or  the  inadequacies  of 
the  studv  design  and  analysis. 
Phenvholoxdm,ne  citrate  was  shown  to 
be  more  effective  than  the  placebo  (i  e.. 
with  a  statistically  significant  p  value  of 
0.05  or  less)  on  only  one  day  (day  2)  for 
relieving  both  wet  and  itchy  symptoms. 
Further,  on  only  a  few  occasions  was 
the  higher  60-mg  dose  of  active  drug 
more  effective  than  the  placebo.  In 
addition,  the  lower  30-mg  dose  of  active 
drug  was  found  to  be  superior  to  both 
the  higher  60-mg  active  drug  dose  and 
to  the  placebo.  When  the  effects  of  the 
drug  on  wet  and  itchy  symptoms  were 
combined,  the  agency  finds  that 
statistically  significant  differences  were 
recorded  for  only  3  out  of  the  59 


observation  points  (on  day  2  at  2:30 
p  m..  on  day  6  at  bedtime,  and  on  day 
7  in  the  morning).  The  data  for  nasal 
flow  measurements  demonstrated  that 
on  only  one  day  was  the  30-mg  dose 
more  effective  than  the  60-mg  dose.  In 
addition,  the  placebo  appeared  to  be 
more  effective  than  the  60-mg  dose. 
Thus,  the  nasal  flow  measurements 
were  not  very  helpful. 

The  prot(x:ol  for  study  CRD  85-18  was 
essentially  identical  to  study  CRD  85-17 
with  the  exception  that  there  were  74 
subjects  who  participated  in  the  study. 
Other  minor  variations  between  the  two 
studies  included  'he  following;  (1) 
analysis  of  the  data  whs  done  by 
comparing  the  effect  of  the  active  drugs 
and  placebo  on  relieving  the  symptoms 
by  days  at  study  site,  days  at  home,  and 
by  combining  study  site  days  and  home 
site  days,  whereas  study  CRD  85-17 
compared  observation  points  on  each 
day  and  overall  days,  and  (2)  a  different 
grading  system  was  used  lu  record 
symptom's  of  a  stuffy  no'^e  and  the 
methodology  of  performing  or  recording 
nasal  air.vav  resistance  The  second 
evaluation  day  was  sta^.-red  over  a  4- 
day  period  (either  day  2.  3.  4,  or  5). 
wtiile  in  study  85-17,  day  2  was  always 
the  second  H-hour  evaluation  day.  The 
agency  believes  that  these  differences 
would  tend  to  bias  the  results  in  favor 
of  the  active  drug  becuia ■?  there  are  less 
points  of  comparison  in  this  study  and 
the  additional  3-day  period  would 
create  a  steady  state  condition  Even  the 
comment  concluded  that  the  data  were 
not  supportive  of  any  demonstrable 
efficacy  for  the  active  drug.  The 
reported  results  of  the  study  confirm 
this  conclusion. 

The  agency  disagrees  with  the 
comment's  explanation  of  study  CRD 
85-18  and  its  contention  that  this  study 
is  incomplete  and  therefore 
inconclusive  The  number  of  subjects 
recruited  (74)  for  the  study  was 
adequate  to  demonstrate  efficacy.  In 
addition,  carrying  nut  the  study  over 
two  allergy  seasons  (spring  and  f-ill)  is 
not  a  reason  to  re)e(  t  the  study  hicause 
symptoms  of  allergic  rhinitis  were 
required  for  entrance  into  the  study. 
Also,  the  complexity  of  the  case  report 
forms  for  studv  CRI)  H5-18  was  not 
greater  than  the  complexity  of  the  case 
report  forms  for  study  CRD  85-17,  and 
thus  is  not  a  reason  to  reject  the  study. 
In  fact,  the  design  of  study  CRD  85-18 
may  have  introduced  bias  into  this 
study  in  favor  of  the  active  ingredient 
rather  than  the  control,  because  steady 
state  would  more  likely  have  been 
achieved  on  the  staggered  second 
evaluation  day  schedule  that  was  used 
in  this  study. 


The  published  study  by  Falliers  et  al 
(Rfef,  2)  and  the  pharmacology  study 
(Ref  3)  reviewed  by  the  agency  in  the 
tentative  final  monograph  for  OTC 
antihistamine  drug  products  (50  FR 
2200  at  2208)  are  the  same  study.  The 
agency  stated  in  the  tentative  final 
monograph  that  this  study  demonstrated 
that  there  is  a  statistically  significant 
difference  between  the  pharmacologic 
action  of  a  placebo  and 
phenvltoloxamine  citrate  in  favor  of  the 
active  ingredient  at  1-  and  2-hour 
intervals  after  a  single  dose  has  been 
given.  However,  the  study  did  not 
demonstrate  the  effectiveness  of 
phenvltoloxamine  over  a  long  enough 
period  of  time  that  would  be 
representative  of  the  actual  conditions 
under  which  the  drug  would  he  used. 
The  agency  stated  that  additional  data 
from  multiple-dose  clinical  studies 
earned  out  over  a  period  of  at  least  1 
week,  and  including  an  adequate 
number  of  patients  per  dose  level  of  test 
ingredient  and  p!at:ebo.  demonstrating 
the  effe(  tiveness  of  phenyltoloxamine 
would  be  necessary  to  reclassify  this 
active  ingredient  in  Category  I.  The 
a>;ency's  conclusions  regarding  that 
sUidv'remain  the  same.  Further,  the 
results  of  studies  CRD  85-17  and  85-18 
do  not  alter  the  agency's  clinical 
opinion  th-it  these  studies  do  not 
adequately  support  the  effectiveness  of 
phenvltoloxamine  citrate  as  an  OTC 
antiliist.im.ne.  . 

Based  on  a  lack  of  adequate  clinical 
effii  arv  data,  the  agency  concludes  that 
plienyltoloxamine  citrate  should  not  be 
upgraded  to  monograph  status. 
The'eforn.  this  ingredient  is  not  being 


II, (  i.ided  in  this  final  monograph. 

The  agency's  detailed  comments  and 
evaluations  of  Die  data  are  on  file  in  the 
Dockets  Management  Branch  (Ref.  4). 
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10,  One  comment  described  personal 
experience  in  using  several  different 
antihistamines,  including 
methapyrilene  hydrochloride  and 
pvrilam'ine  maleate,  for  self-treatment  ot 
hay  fever.  The  comment  stated  that 
these  drugs  worked  well  but  noted  that 
methapyrilene  hydrochloride  had  been 
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removed  from  the  market  because  it  was 
a  potent  carcinogen  in  animal  tests.  The 
comment  stated  that  it  did  not  find 
pyrilamine  maleate  listed  in  the 
tentative  final  monograph  and 
questioned  whether  pyrilamine  maleate 
is  similar  to  methapyrilene  and  whether 
it  has  been  tested  as  cancer-causing. 

The  agency  concluded  in  the  tentative 
final  monograph,  based  on  data 
provided  in  a  National  Cancer  Institute 
study,  that  methapyrilene  is  a  potent 
carcinogen  in  animals  and  must  be 
considered  a  potential  carcinogen  in 
man  (50  FR  2200  at  2202).  The  agency 
initiated  a  recall  of  all  oral  and  topical 
products  containing  methapyrilene  and 
placed  methapyrilene  fumarate  and 
methapyrilene  hydrochloride  in 
Category  n  (50  FR  2202).  Thus, 
methapyrilene  was  not  included  in  the 
tentative  final  monograph.  However, 
pyrilamine  maleate  was  proposed  as  a 
Category  I  antihistamine  in  the  tentative 
final  monograph  (50  FR  2216). 

Because  of  tne  similarity  in  chemical 
structure  between  pyrilamine  and 
methapyrilene  and  because  of  the 
extensive  use  of  pyrilamine  maleate  in 
both  prescription  and  OTC  drug 
products,  it  was  nominated  for  testing 
by  NCTR.  imder  the  auspices  of  the  NTP 
(Ref.  1).  Studies,  in  which  pyrilamine 
was  tested  in  rats  and  mice  in  chronic 
(104  weeks)  bioassays,  were  completed 
in  February  and  March  1987  and 
preliminary  findings  indicated  no 
cancer-causing  potential  (Ref.  2).  The 
final  report  was  published  in  June  1991 
with  the  conclusion  that  there  was  no 
evidence  for  a  carcinogenic  response  to 
pyrilamine  maleate  by  either  F344  rats 
or  B6C3F1  mice  (Ref.  3).  Based  on  the 
above  information,  the  agency 
concludes  that  pyrilamine  maleate  is 
safe  for  OTC  use  and  is  including  this 
ingredient  in  this  final  monograph. 
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D.  Comments  on  Dosages  for  OTC 
Antihistamine  Active  Ingredients 

11.  Two  consumers  questioned  the 
safety  of  a  higher  dosage  of 


chlorpheniramine  maleate  than 
previously  permitted  for  OTC  use.  One 
consumer  stated  that  a  higher  dosage  of 
chlorpheniramine  maleate  may  cause 
reactions  and  any  antihistamine  should 
be  tested  properly  before  the  pubUc  is 
allowed  to  self-administer  the  product. 
Another  consumer  stated  that  the 
agency  should  warn  against  the  overuse 
of  OTC  antihistamines.  The  consumer 
did  not  further  elaborate  on  what  was 
meant  by  the  term  "overuse." 

The  Panel  reviewed  extensive  test 
data  on  antihistamine  active 
ingredients,  including 
chlorpheniramine  maleate.  The  Panel 
recommended  that  a  number  of 
antihistamines  could  be  generally 
recognized  as  safe  and  efiective  for  OTC 
use  in  specified  dosages  and  with 
specific  labeling.  In  general,  the  agency 
has  concurred  with  the  Panel's 
recommendations. 

Based  on  its  review  of  clinical  data  on 
chlorpheniramine  maleate,  the  Panel 
recommended  that  this  ingredient  be 
available  OTC  at  a  dosage  that  was  twice 
that  previously  permitted  for  OTC  use 
(41  FR  38312  at  38383).  The  Panel  made 
this  dosage  recommendation  because  it 
found  that  chlorpheniramine  maleate 
had  not  been  shown  to  be  effective  for 
adults  at  a  dose  less  than  4  mg.  (The 
Panel  recommended  that  the  dose  for 
children  6  to  under  12  years  of  age  be 
one-half  the  adult  dose.)  The  Panel's 
proposed  OTC  dosage  was  as  follows: 
adults,  4  mg  every  4  to  6  hours,  not  to 
exceed  24  mg  in  24  hours;  children  6  to 
under  12  years  of  age,  2  mg  every  4  to 
6  hours,  not  to  exceed  12  mg  in  24 
hours.  The  Panel  noted  that  the  chief 
side  effect  of  chlorpheniramine  maleate 
is  sedation  and  recommended  an 
appropriate  warning,  "May  cause 
drowsiness."  The  Panel  also 
recommended  warnings  that  would 
inform  the  consumer  to  avoid  driving  a 
motor  vehicle  or  operating  heav7 
machinery  and  to  avoid  alcoholic 
beverages  while  taking  a  product 
containing  this  drug. 

In  the  tentative  final  monograph  for 
OTC  antihistamine  drug  products  (50 
FR  2200),  the  agency  concurred  with  the 
Panel's  determination  that  an  adult  dose 
of  less  than  4  mg  chlorpheniramine 
maleate  is  not  effective  (50  FR  2205)  and 
that  extensive  data  support  the  safety 
and  effectiveness  of  the  higher  dosages 
for  chlorpheniramine  for  OTC  use  (50 
FR  2208).  Further,  the  agency  proposed 
a  revised  warning  concerning  the 
drowsiness  effect  of  antihistamines  to 
include  sedatives  and  tranquilizers  in 
addition  to  alcohol  as  drugs  that  may 
intensify  the  drowsiness  effect  of 
antihistamines  (52  FR  31913). 


With  regard  to  warnings  concerning 
the  overuse  of  OTC  antihistamine  drug 
products,  the  agency  beheves  that  the 
required  labeling  set  forth  in  this  final 
monograph  is  adequate  to  provide  for 
the  safe  and  effective  use  of  these 
products.  Antihistamines  have  been 
used  OTC  for  many  years  for  the  relief 
of  the  symptoms  of  hay  fever  and  upper 
respiratory  allergies  (allergic  rhinitis), 
which  may  be  seasonal  as  well  as 
perennial.  It  is  generally  recognized  that 
these  drugs  are  safe  for  their  intended 
use  under  monograph  conditions,  even 
when  used  over  extended  periods  of 
time  and  that  the  warnings  required  by 
this  monograph  would  adequately 
address  any  concerns  regarding  any 
significant  side  effects  that  could  occiir. 

A  concern  about  two  antihistamines 
being  taken  simultaneously  was 
addressed  in  the  tentative  final 
monograph  (50  FR  2203).  The  agenc>' 
stated  that  it  recognized  tliat  many 
products  containing  antihistamines  for 
relieving  symptoms  of  hay  fever  and  the 
common  cold  are  available  in  the  OTC 
drug  marketplace,  but  is  unaware  of  any 
specific  information  that  would  raise 
health  concerns  about  these  products 
being  marketed  OTC  under  the 
conditions  stated  in  the  monograph. 
Because  each  product  is  required  to  be 
prominently  labeled  with  the  product's 
statement  of  identity,  i.e., 
"antihistamine"  (21  CFR  201.61), 
consumers  are  provided  adequate 
information  that  these  products  contain 
an  antihistamine  drug.  By  reading  the 
labels,  consumers  are  informed  that 
different  drug  products  contain  an 
antihistamine  intended  to  treat  the  same 
symptoms.  Thus,  the  agency  believes 
that  the  likelihood  that  such  products 
would  be  taken  simultaneously  is  very 
low. 

The  agency  therefore  concludes  that 
the  warnings  and  directions  set  forth  in 
this  final  monograph  should  provide  for 
the  safe  and  effective  OTC  use  of 
antihistamine  drag  products  and  at  this 
time  there  is  no  need  to  expand  the 
monograph  to  include  additional 
warnings  against  overuse  of  these 
products. 

E.  Comments  on  Labeling  of  OTC 
Antihistamine  Drug  Products 

12.  Two  comments  stated  that  FDA 
lacks  statutory  authority  to  prescribe 
exclusive  lists  of  terms  from  which 
indications  for  use  for  OTC  drug 
products  must  be  drawn  and  to  prohibit 
alternative  labeling  terminology  which 
is  truthful,  accurate,  not  misleading,  and 
intelligible  to  the  consumer.  One 
comment  recommended  that  instead  of 
prohibiting  the  use  of  alternative 
truthful  terminology,  FDA  should 
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permit  manufacturers  to  choose 
consumer  oriented  language  to 
communicate  the  desired  label 
indications,  so  long  as  such  language  is 
not  false  or  misleading.  Both  comments 
noted  that  FDA  proposed  certain      _ 
revisions  to  the  "Exclusivity  Policy    ori 
April  22.  1985  (50  FR  15810)  and  stated 
that  they  would  submit  further 
comments  on  that  proposal 

In  the  Federal  Register  of  May  1.  1986 
(51  FR  16258),  the  agency  pubhshed  a 
final  rule  changing  its  labeling  policy 
for  stating  the  indications  for  use  of 
OTC  drug  products.  Under  21  CFR 
n0.1{c)(2),  the  label  and  labeling  of 
OTC  drug  products  are  required  to 
contain  in  a  prominent  and  conspicuous 
location,  either  (1)  the  specific  wording 
on  indications  for  use  established  unoer 
an  OTC  drug  monograph,  which  may 
appear  within  a  boxed  area  designated 
■APPROVED  USES";  (2)  other  wording 
describing  such  indications  for  use  that 
meets  the  statutory  prohibitions  against 
false  or  misleading  labeling,  which  shall 
neither  appear  within  a  boxed  area  nor 
be  designated  "APPROVED  USES":  or 
(3)  the  approved  monograph  language 
on  indications,  which  may  appear 
within  a  boxed  area  designated 
"APPROVED  USES,"  plus  ahemative 
language  describing  indications  for  use 
that  is  not  false  or  misleading,  which 
shall  appear  elsewhere  in  the  labeling. 
All  other  OTC  drug  labeling  required  by 
a  monograph  or  other  regulation  (e^., 
statement  of  identity,  warnings,  and 
directions)  must  appear  in  the  specific 
wording  established  under  the  OTC 
drug  monograph  or  other  regulation 
where  exact  language  has  been 
established  and  identified  by  qu^Ttation 
marks,  e  g..  21  CFR  201.63  or  330.1(g). 
The  final  rule  in  this  document  is 
subject  to  the  labeling  provisions  in 
§  330.1(c)(2). 

13.  One  comment  stated  that  tre 
numerous  pharmacological  properties  of 
diphenhvciramine  should  permit  a 
sleep-aid  claim  for  this  ingredient  when 
it  is  used  as  an  antihistamine.  The 
commdr.i  noted  that  diphenhydramine 
has  previously  b^en  classified  Category 
I  as  a  nighttime  sleep-a.d  and  requested 
that  this  type  of  claim  be  permitted  in 
addition  to  the  allowable  antihistamine 

claims.  ,     ^  a 

After  this  comment  was  submitted, 
the  agenrv  addressed  the  i.ssue  of 
"multi-usfc"  labeling,  i  e.,  labeling  a 
drug  product  with  some  or  all  of  the 
proven  pharmacologic  activities  of  the 
drug  whether  or  not  the  conditions  to  be 
treated  are  related,  in  another  segment 
(tentative  final  monograph)  of  the 
rulemaking  for  OTC  cough-cold 
combination  drug  products  (53  FR 
30522  at  30551  to  30552).  In  that 


segment  of  the  rulemaking  for  these 
drug  products,  the  agenrv  stated  that 
there  is  no  legal  restriction  that  prevents 
multi-use  labeling  For  products  that 
contain  an  ingredient  with  multi-use 
labeling,  the  labeling  for  each 
■different"  use  of  the  ingredient  would 
have  to  be  distinct  and  not  conhismg 
and  would  have  to  meet  the 
requirements  of  the  applicable  OTC 
dru«  monographs  in  part  3J0  and  the 
labeling  requirements  for  OTC  drugs  in 
subpart  C  of  21  CFR  part  201. 

Thus,  the  manufactu.-er  would  need  to 
provide  labeling  for  all  Categor\- 1 
intended  uses  in  such  a  manner  that  the 
labeling  for  each  approved  indication 
that  the  manufacturer  chooses  to 
promote  is  distinct  and  not  confusing. 
Labehng  should  be  written  so  that 
consumers  may  readily  understand  the 
indications,  directions  for  use.  and 
warnings  for  ea(  h  intended  use.  Further, 
the  labeling  must  provide  adequate 
information  to  prevent  the  possibility  of 
overdosing  and  misuse  when  mu.tip  e 
and;  or  overlapping  symptoms  are  self- 
treated. 

As  stated  in  the  cough-cold 
combination  drug  products  tentative 
final  monograph,  because  of  the  labeling 
requirements  and  the  need  to  provide 
information  that  is  not  confusing  to 
consumers,  the  agency  invites 
manufacturers  to  consult  with  it  before 
labeling  their  OTC  drug  products  with 
multi-use  labeling. 

14.  One  comment  requested  that  the 
phrases  "lemporantv  relieves" 
(proposed  in  the  antihi.stamine  tentative 
final  monograph)  and  "for  the 
temporal'  relief  of  (proposed  in  the 
nasal  decongestant  tentative  final 
monograph  be  interchangeable. 

The  agent  V  agrees  with  the  comment. 
Because  the  phrases  "for  the  temporary 
relief  of  and  "temporarily  relieves"  are 
interchangeable,  the  agency  is  including 
the  option  of  using  either  r'  -ase  in  the 
indicaliuns  int  iuded  in  »;  :i41.72fb)  of 
this  final  monograph. 

15.  Three  commt  its  requested  lri<<l 
manufacturers  be  allowed  to  use  elthtr 
of  the  indications  proposed  in 
§  341  72(bi(l)  and  (2)  rither  than  be 
required  to  use  both  indications  In  the 
labeling  of  antihistamine  drug  products. 
The  comments  contended  that  an 
antihistamine  produi  t  promoted 
pninorily  for  a  specific  indication, »  ... 
for  the  common  cold  or  for  hay  fever, 
should  be  allowed  to  use  only  the 
corresponding  indication  in  its  labeling 
Two  of  the  comments  stated  that  the 
consumer  market  to  whom  allergy 
products  are  diretited  is  different  than 
the  consumer  market  using  cold 
products  and  that  having  both 
indications  on  the  same  product  would 


conhise  consumers  looking  for  a 
product  for  only  one  of  the  speafied 
indications.  One  comment  added  that. 
in  its  view,  it  is  inappropriate  to  include 
allergy  and  hay  fever  indications  in  the 
labeling  of  an  OTC  combination  drug 
product  intended  to  be  used  for 
relieving  s\Tnptoms  of  the  common 
cold.  The  comments  concluded  that  the 
wording  of  proposed  §  341.72(b)  should 
be  ciianged  from  ■'limited  to  both"  to 
'■limited  to  one  or  both"  (of  the 
indications). 

The  agency  agrees  with  the 
ctnn,ments'  arguments  that  for  some 
OTC  antihistamine-containing  drug 
products  it  would  be  inappropriate  to 
include  both  the  allergy  and  common 
cold  indications  in  the  labeling.  Where 
an  antihistamine  drug  product  is 
marketed  generally  as  an  antihistamine. 
It  is  beneficial  to  consumers  to  have  all 
of  the  indications  stated  in  the  product's 
labeling,  and  manufacturers  are 
encouraged  to  do  so.  However,  when  an 
antihistamine  drug  product  is  marketed 
for  a  specific  target  population  (e.g.. 
allergv  sufferers)  or  when  the 
antihistamine  is  present  in  a 
combination  drug  product  marketed  tor 
a  different  specific  target  population 
(e.g.,  cold  sufferers),  the  agency  does  not 
find  that  it  is  necessary  for  the  products 
to  be  labeled  with  both  the  allergy  and 
the  common  cold  indications.  The 
agency  is  addressing  "allergy" 
indications  only  in  this  final  rule  and 
will  respond  to  the  comments'  requests 
in  a  future  issue  of  the  Federal  Register 
when  a  final  decision  is  made  on  the 
use  of  antihistamines  for  symptoms  of 
the  common  cold. 

16.  One  comment  submitted  two 
consumer  surveys  to  demonstrate  that 
substantial  otunbers  of  consumers         _^ 
recognize  that  relief  of  "post-nasal  dnp 
is  a  desirable  end  benefit  and 
consequence  of  the  use  of  OTC  drug 
products  containing  antihistamines 
which,  through  their  drying  (anti- 
s-^cretor^)  actions,  relieve  symptoms  of 
sinus  congestion  and  allergic  rhinitis 
(hay  fever)  and.  furthermore,  that 
consumers  clearly  understand  the  term 
•■post-nasal  drip."  The  comment 
requested  that  indications  pertaining  to 
•■post-nasal  dnp,"  i.e.,  "Helps  (relieve, 
alleviate,  decrease,  reduce  or  dry  up) 
pc-:t-nasal  drip"  be  included  in  the  final 
monograph  for  OTC  antihistamine  drug 
products  and  for  OTC  cough -cold 
combinations  containing 
antihistamines. 

The  agency  has  reviewed  the 
comm.ent  and  other  information  and 
determined  that  the  consumer  surveys 
do  not  demonstrate  the  effectiveness  of 
OTC  antihistamine  drug  products  in 
relieving  "post-nasal  drip."  The  two 
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consumer  mail  panel  studies  were 
designed  to  investigate  consumer 
attitudes  towards,  and  usage  of,  sinus 
and  hay  fever  remedies.  The  agency 
notes  that  the  comment  stated  that  of 
the  263  responding  sinus  sufferers,  49 
percent  (129)  considered  relief  of  post- 
nasal drip  important  when  choosing  a 
sinus  remedy.  Similarly,  48  percent 
(119)  of  the  248  hay  fever  respondents 
indicated  that  relief  of  post-nasal  drip 
was  important  when  consumers  choose 
a  hay  fever  product. 

The  Panel  referred  to  "checking  post- 
nasal drip"  as  an  unsubstantiated 
labeling  claim  imless  studies 
specifically  designed  to  assess  this 
activity  wero  presented  (41  FR  38312  at 
38415).  The  Panel  did  not  assess  this 
claim  for  antihistamines,  but  placed  the 
claim  in  Category  III  for  nasal 
decongestants.  The  Panel  stated  that 
studies  of  nasal  decongestants  have 
assessed  the  effect  on  nasal  airway 
resistance  or  the  ease  of  breathing  but 
not  the  effect  on  rhinorrhea. 

The  submitted  consumer  surveys 
were  not  designed  to  demonstrate  the 
effectiveness  of  OTC  antihistamine  drug 
products  in  relieving  the  symptom 
"post-nasal  drip."  In  addition,  the 
surveys  do  not  define  the  term  "post- 
nasal drip"  or  the  ability  of  consumers 
to  recognize  specific  symptoms  that 
would  allow  them  to  determine  whether 
they  were  experiencing  "post-nasal 
drip."  The  consumer  siuveys  do  not 
demonstrate  understanding  of  the  term 
"post-nasal  drip"  or  provide  a  basis  for 
a  'Jpost-nasal  drip"  indication. 

The  agency  has  not  approved  a  "post- 
nasal drip"  claim  in  any  new  drug 
application  for  an  antihistamine  drug 
product.  Clinical  studies  specifically 
designed  to  demonstrate  the 
effectiveness  of  antihistamines  in 
relieving  "post-nasal  drip"  would  be 
necessary  before  this  claim  could  be 
used  in  the  labeling  of  any    ^ 
antihistamine  drug  product.  Such 
studies  should  be  designed  to  evaluate 
the  symptoms  of  "post-nasal  drip"  in 
terms  of  specific  symptoms  that  can  be 
recognized  by  consumers  as  "post-nasal 
drip.  ■  The  agency  suggests  that  any 
party  interested  in  studying  the  use  of 
an  antihistamine  for  this  claim  meet 
with  the  agency  to  discuss  an 
appropriate  protocol  before  beginning 
the  study  For  the  above  reasons, 
indications  pertaining  to  "post-nasal 
drip"  are  not  being  included  in  this 
final  monograph  for  OTC  antihistamine 
drug  products. 

17.  Noting  that,  in  the  tentative  final 
monograph  (50  FR  2200  at  2203),  the 
agency  proposed  to  exclude  "sinus 
congestion"  as  an  approved  indication 
for  single-ingredient  antihistamine  drug 


products,  one  comment  requested  that 
"sinus  congestion"  be  an  approved 
indication  for  combination  drug 
products  containing  an  oral  nasal 
decongestant  and  an  antihistamine.  The 
comment  noted  the  Panel's 
recommendation  that  "any  single 
(Category  I]  antihistamine  •  *  *  may  be 
combined  with  any  [Category  I]  single 
oral  nasal  decongestant  active 
ingredient  *  *  *"  (41  FR  38312  at  38420) 
and  urged  FDA  to  adopt  this 
recommendation  and  to  include  "sinus 
congestion"  as  an  approved  indication 
for  such  combination  drug  products. 

The  agency  reaffirms  its  conclusion  as 
stated  in  the  tentative  final  monograph 
that  data  have  not  demonstrated  that 
antihistamines  are  effective  in  the 
treatment  of  "sinus  congestion." 
Therefore,  such  claims  for  single- 
ingredient  OTC  antihistamine  drug 
products  are  not  included  in  this  final 
monograph. 

In  §341. 80(b)(2)  of  the  tentative  final 
monograph  for  OTC  nasal  decongestant 
drug  products  (50  FR  2220  at  2238),  the 
agency  proposed  the  following 
indications  that  refer  to  sinus 
congestion  for  nasal  decongestant  drug 
products: 

(iv)  "Helps  decongest  sinus  openings 
and  passages;  relieves  sinus  pressure." 

(vf  "Promotes  nasal  and/or  sinus 
drainage;  relieves  sinus  pressure." 

In  the  tentative  final  monograph  for 
OTC  cough-cold  combination  drug 
products,  the  agency  proposed  that 
combination  drug  products  containing 
an  oral  nasal  decongestant  and  an 
antihistamine  be  Category  I  (53  FR 
30522  at  30561).  Such  combination  drug 
products  can  be  labeled  with  the 
indications  that  are  applicable  to  each 
pharmacologic  group  included  in  the 
combination.  Therefore,  under  the 
tentative  final  monograph  for  OTC  nasal 
decongestant  drug  products  (50  FR 
2238)  and  the  tentative  final  monograph 
for  OTC  cough-cold  combination  drug 
products  (53  FR  30561  to  30562). 
combination  products  containing  a 
Category  I  oral  nasal  decongestant  and 
a  Category  I  antihistamine  can  be 
labeled  with  indications  relating  to 
"sinus  congestion." 

18.  One  comment  objected  to  the 
proposed  elimination  of  the  term 
"Caution(s)"  in  the  labeling  of  OTC  drug 
products.  The  comment  contended  that 
"Warnings"  are  harsher  (stronger)  and 
more  serious  than  "Cautions"  and  even 
preclude  use  of  a  product  under  certain 
conditions.  The  comment  stated  that  a 
"Caution,"  on  the  other  hand,  does  not 
preclude  use  unless  something  occurs 
during  use;  but  it  often  alerts  the 
consumer  to  a  potential  problem.  The 
comment  added  that  a  caution  may  also 


address  a  monitoring  function  to  be 
performed  while  the  product  is  in  use. 
The  comment  felt  that  it  is  important  for 
the  consumer  to  be  able  to  distinguish 
between  precautionary  statements  and 
more  serious  warnings.  Also,  because 
the  same  phrases  may  be  warnings  with 
regard  to  one  class  of  products  and 
merely  cautions  with  regard  to  another, 
the  comment  stated  that  flexibility  to 
use  both  terms  is  essential  in  order  to 
prepare  accurate  and  comprehensible 
labeling. 

Anoiner  comment  suggested  that  the 
agency  differentiate  between 
"Warnings,"  "Cautions,"  and 
"Precautions"  in  OTC  drug  product 
labeling.  The  comment  slated  that  the 
term  "Warning"  is  the  strongest  of  the 
terms  and  should  be  taken  the  most 
seriously.  The  comment  contended  that 
the  term  "Caution"  should  be  used  to 
convey  important  information  related  to 
the  safe  and  effective  use  of  the  product 
but  which  allows  for  judgment  on  the 
part  of  the  user,  e.g.,  "This  product  may 
cause  drowsiness."  The  comment  felt 
that  it  undermines  the  importance  of  a 
"Warning"  section  if  it  contains  too 
much  information  or  if  it  includes  less 
than  serious  language.  The  comment 
provided  examples  of  the  types  of 
information  that  it  considered 
appropriate  as  warnings  and  cautions 
for  products  containing  the  maleate  salts 
of  brompheniramine,  chlorpheniramine, 
dexbrompheniramine,  and 
dexchlorpheniramine. 

Section  502(0(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  352(f)(2))  states,  in  part,  that  any 
drug  marketed  OTC  must  bear  in 
labeling  "•  •  *  such  adequate  warnings 

•  *  •  as  are  necessary  for  the  protection 
of  users  •  •  •  ."  Section  330.10(a)(4)(v) 
of  the  OTC  drug  regulations  (21  CFR 
330.10(a)(4)(v))  provides  that  labeling  of 
OTC  drug  products  should  include 

"•  *  *  warnings  against  unsafe  use, 

side    effects,    and    adverse    reactions 

*  •  •   " 

The  agency  notes  that  historically 
there  has  not  been  consistent  usage  of 
the  signal  words  "warning"  and 
"caution"  in  OTC  drug  labeling.  For 
example,  in  §§369.20  and  369.21  (21 
CFR  369.20  and  369.21).  which  list 
"warning"  and  "caution"  statements  for 
drugs,  the  signal  words  "warning"  and 
"caution"  are  both  used.  In  some 
instances,  either  of  these  signal  words  is 
used  to  convey  the  same  or  similar 
precautionary  information.  In  addition, 
the  term  "precaution(s)."  as  in  "Drug 
Interaction  Precaution(s)"  is  often  used 
in  OTC  drug  monographs,  but  is  listed 
under  "Warnings"  as,  for  example,  in 
the  rulemakings  for  OTC  nasal 
decongestant  drug  products  and  OTC 


58368  Federal  Reg«ter  /  Vol.  57,  No.  237  /  Wednesday.  December  9.  1992  /  Rules  and  Regulations 


UMI 


bronchcxiilator  drug  products.  (See  the 
Federal  Register  of  January  15,  1985  (50 
FR  2220  at  2239)  and  October  2.  1986 
(51  FR  35326  at  35339),  respectively  ) 
FDA  has  considered  which  of  those 
signal  words  would  be  most  likely  to 
attract  consumers'  attention  to  that 
information  describing  conditions  under 
which  the  drug  product  should  not  be 
usod  or  i»s  use  should  be  discontinued. 
The  agencv  concludes  that  the  signal 
word  "warning"  is  more  likely  to  flag 
potential  dangers  so  that  consumers  will 
read  the  information  being  conveyed. 
The  agencv  is  not  convinced  that 
consumers  will  make  the  distinctions 
between  "warnings"  and  "cautions" 
that  the  comments  have  made.  Further, 
the  agency  does  not  beheve  that  the 
importance  of  the  "Warnings"  section 
will  be  undermined  if  all  of  the 
information  about  unsafe  use,  side 
effects  and  adverse  reactions  is 
presented  under  a  single  heading. 
Therefore.  FD.\  has  determined  that  the 
signal  word  "warning,"  rather  than  the 
word  "caution,"  will  be  used  routinely 
in  ore  drug  labeling  that  is  intended  to 
alert  consumers  to  potential  safety 
problems.  However,  except  in  instances 
where  the  agency  has  stated  that  a 
particular  warning  statement  must 
appear  as  the  first  warring  after  the 
•  Warnings"  heading,  the  agency  has  no 
objections  if  manufacturers  list  the 
various  warnings  statements  in  their 
order  of  preference,  e.g  ,  listing  first 
those  they  consider  more  serious 
followed  by  those  they  consider  to  be 
less  serious  statements.  Drug  interaction 
precaution  information  will  continue  to 
be  listed  under  the  heading  "Drug 
Interaction  Precautions"  as  part  of  the 
warnings  information. 

19.  One  comment  stated  that  the 
Panel  made  a  factual  error  in  the 
number  of  subjects  in  a  study  (Ref.  1) 
mentioned  in  its  discussion  of 
phenindamine  tartrate  (41  FR  38312  at 
38388]  The  Panel's  report  stated  that 
250  subjects  were  in  the  study,  whereas 
the  article  (Ref.  1)  indicated  that  1,.S89 
subjects  were  observed  The  comment 
contended  that  this  large  discrepancy  in 
the  number  of  subjecrts  m  the  study  is 
significant  with  respect  to  the  validity  of 
the  study  data  on  the  frequency  of 
stimulation  or  drowsiness  and  thus 
phenindamine  tartrate  should  be 
exempt  from  the  Panels  proposed 
warning  regarding  the  occurrence  of 
drowsiness  as  a  side  effect.  iNote:  This 
comment  was  submitted  after  the 
administrative  record  following 
publication  of  the  advance  notice  of 
proposed  rulemaking  closed  and  thus 
was  not  discussed  in  the  tentative  final 
monograph.] 


The  agencv  has  reviewed  the 
discrepancy  described  by  the  comment 
and  agrees  that  the  correct  number  of 
subjects  m  the  study  is  1,589,  not  250 
as  mentioned  m  the  Panel's  report. 
Althuugh  the  agency  is  unable  to 
asrwrtrtin  how  the  number  250  appeared 
in  the  Panels  report,  it  appears  that  the 
Panel  based  its  conclusions  on  the 
study's  actual  findings  that  3  percent 
(51)  of  the  1,389  subjwrts  experienced 
drowsiness  and  12  percent  (196)  of  the 
1.589  subjects  experienced  stimulation. 
(See  Table  n  at  page  478  of  Rbf.  1  ) 
Ba-i-'d  on  these  percentages  and  the 
number  of  subjects,  the  agency  agrees 
with  the  Pant'l  s  cont.lusion  that  "data 
that  would  establish  the  fr«quency  of 
stimulation  or  drowsiness  among  those 
taking  the  drug  in  recommended 
dosages  are  inadequate  and  cannot  be 
used  for  making  phenindamine  an 
exception  with  respect  to  a  warning 
regarding  the  orcurrt'iuo  of  drowsiness 
as  a  side  effect  '  (41  FR  383881.  The 
comment  did  not  submit  additional  data 
to  support  an  exemption  from  this 
warning  for  phenindamine  tartrate. 
lh(!rufor«,  tnu  warning  'May  cause 
drowsiness;  alcohol,  sedatives,  and         ' 
tranquilizers  may  increase  the 
drowsiness  effect.  Avoid  alcoholic 
beverages  while  taking  this  product.  Do 
not  taKe  this  product  if  you  are  taking 
sedatives  or  tranquilizers,  without  first 
consulting  your  do<:tor.  Use  caution 
when  driving  a  motor  v-'hicio  or 
operating  machinerv,"  in  §  341.72(c)(3) 
of  the  final  monograph  is  n-quired  for 
QTC  antihistamine  dr\ig  products 
containing  phenindamine  tartrate 
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20  Several  comments  stated  that  it  is 
difficult  to  read  labels  of  antihistamine 
drug  products  because  the  print  on  the 
labels  is  small.  The  com.ments  were 
particularly  concerned  that  the  required 
warnings  would  not  be  legible  and  thus 
could  lead  to  adverse  use  of  the  product. 
The  comments  requested  larger  print 
size  and  greater  prominence  of  warnings 
on  antihistamine  drug  products.  One 
comment  added  that  most  OTC 
antihistamine  products  are  very 
repetitious  in  their  warning  labeling  and 
recommended  bold  lettering  or  a 
colored  labrl  to  enhance  warning 

statements.  ,     ,  .    ,. 

The  agency  iHilieves  that  the  labeang 
proposed  in  this  final  monograph 
includes  only  essential  information  that 
is  necessary  lo  assure  proper  and  safe 
use  of  OTC  antihistamine  drug  products 
by  consumers.  Moreover,  the  labeling  of 


drugs  must  comply  with  section  502(c) 
of  the  act  (21  U.S.C.  352(c))  which  states 
that  a  drug  shall  be  deemed  to  be 
misbranded  "If  any  word,  statement,  or 
other  information  required  by  or  under 
authority  of  this  Act  to  appear  on  the 
lebtil  or  labeling  is  not  prominently 
placed  tlierecn  with  such 
conspicuousness  (as  compared  with 
other  words,  statements,  designs,  cr 
devices,  in  the  labeling)  and  in  such 
terms  as  to  render  it  likely  to  be  read 
and  understood  by  the  ordinary 
individual  under  customary  conditions 
of  purchase  and  use." 

When  an  OTC  drug  product  is 
packaged  in  a  container  that  is  too  small 
to  contain  all  the  required  labeling,  the 
agency  recommends  that  the  product  be 
enclosed  in  a  carton  or  be  accompanied 
by  a  package  insert  or  booklet  that 
contains  the  information  complying 
with  the  monograph.  Manufacturers  are 
also  encouraged  to  print  a  statement  on 
the  product  container  label,  carton,  or 
package  insert  suggesting  that  the 
consumer  retain  the  carton  or  package 
in.sert  for  complete  information  about 
the  use  of  the  product  when  all  tlie 
required  labeling  does  not  appear  on  the 
product  container  label.  Manufacturers 
who  use  this  supplemental  labeling 
should  be  able  to  readily  provide  all 
labeling  information  in  a  la.'-ger  print 
size  than  if  all  of  the  labeling  is 
presented  on  the  immediate  container. 
Further,  the  agency  is  aware  that  many 
manufacturers  use  bold  lettering  and  a 
colored  label  to  emphasize  certain 
labeling  information,  including 
warnings,  en  the  immediate  container 
and  in  package  inserts.  All 
manufacturers  arc  encouraged  to  use 
these  as  appropriate  to  highlight  and 
emphasize  certain  labeling  information 
for  consumers.  The  agency  recently 
published  a  request  for  public  comm.enl 
C-ifi  FR  9363  to  9365.  March  6.  I'jOl)  on 
the  issue  of  print  size  and  style  of 
lahjlinfi  for  OTC  drug  products,  and 
will  evaluate  comments  received  before 
making  a  final  dec  ision  on  die 
feasihiUty  of  establishing  a  Federal 
regulation  pertaining  to  print  size  and 
style  of  OTC  labeling.  In  addition,  the 
Nonprescription  Drug  Manufacturers 
Association(NDM.\)  has  recently 
promulgated  guidelines  for  industry  to 
consider  when  examining  product 
labels  for  readability  and  legibility  (Ref. 
1).  These  guidelines  are  desi^ied  to 
assist  manufacturers  in  making  ihe 
labels  of  OTC  drug  products  as  legible 
as  possible.  The  agency  commends  this 
voluiitarv  effort  and  urges  all  OTC  drug 
manufacturers  to  examine  tlieir  product 
labels  fur  legibility. 
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(1)  "Ubel  ReadabUity  Guidelines."  NOMA, 
Washington,  copy  included  in  OTC  VoL 
04HFM,  Docket  Na  76N-0S2H.  Doduta 
Management  Branch. 

21.  One  comment  recommended 
removal  of  the  phrase  "difficulty  in 
breathing"  from  the  proposed  warning 
in  §  341.72(c)(2).  which  sUtes  "Do  not 
take  this  product  if  you  have  asthma, 
glaucoma,  emphysema,  chronic 
pulmonary  disease,  shortness  of  breath. 
difficulty  in  breathing,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  imless  directed  by  a 
doctor."  The  comment  contended  that 
the  phrase  "difficulty  in  breathing"  is 
redundant  because  the  terms  asthma, 
emphysema,  chronic  pulmonary 
disease,  and  shortness  of  breath 
specifically  describe  those  breathing 
problems  which  may  contraindicate 
antihistamine  use  The  comment  added 
that  the  phrase  "difficulty  in  breathing" 
is  too  broadly  worded  and  could  be 
interpreted  by  consumers  to  mean 
"difficulty  in  nasal  breathing."  The 
comment  argued  that  such  an 
interpretation  could  lead  to  consumer 
confusion  in  reading  the  labeling  of  an 
OTC  cough-cold  combination  drug 
product  containing  an  antihlstamhie 
and  a  nasal  decongestant.  Such  a 
product  would  be  indicated  for  relieving 
nasal  congestion  but  would  also  state 
not  to  use  the  product  if  you  have 
difficulty  in  (nasal)  breathing.  The 
comment  concluded  that  removal  of  the 
phrase  "difficulty  in  breathing"  from 
the  warning  would  lessen  consumer 
confusion  caused  by  the  labeling  of 
some  combination  products  without 
changing  the  substance  of  the  warning 
information  provided  to  consumers. 

The  agency  proposed  the  warning  in 
§  341.72(c)(2)  in  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products  based  on  the  medical  rationale 
that  antihistamines  should  not  be  used 
by  patients  with  any  obstructive 
pulmonary  disease  in  which  clearance 
of  secretions  is  a  problem  (50  FR  2200 
at  2215).  In  making  this  proposal,  the 
agency  stated  that  respiratory  distress 
symptoms  such  as  difficulty  in 
breathing  and  shortness  of  breath  are 
characteristic  of  chronic  obstructive 
pulmonary  disease.  The  agency 
concluded  that  such  descriptive  terms 
should  also  be  included  in  the  warning 
in  addition  to  the  names  of  the  diseases 
in  order  to  provide  more  information  to 
the  consumer. 

The  agency  disagrees  vrith  the 
comment  that  the  phrase  "difficulty  in 
breathing"  will  be  confusing  to 
consumers  using  single  ingredient 
antihistamine  dnig  products  because 


such  products  are  not  indicated  for  the 
relief  of  nasal  congesticm.  However,  the 
agency  does  believe  that  using  the 
broader  phrase  "breathing  pr^lems"  to 
describe  such  symptoms  (e.g.. 
"shortness  of  breadi"  and  "difficulty  in 
breathing")  related  to  obstructive 
pulmonary  disease  would  allow  the 
consumer  to  more  readily  recognize  any 
respiratory  distress  symptoms  that  he/ 
she  may  experience.  Therefore,  the 
agency  is  deleting  the  phrases 
"shortness  of  breath"  and  "difficulty  in 
breathing"  and  replacing  them  with  the 
phrase  "breathing  problem"  in  the 
warning  in  $  341.72(c)(2)  of  this  final 
monograph. 

At  a  meeting  on  June  11  and  12, 1990, 
the  agency's  Pulmonary-Allergy  Drugs 
Advisory  Committee  discussed  the  need 
to  continue  labeling  prescription  and 
OTC  antihistamine  dbrug  products  with 
a  warning  against  the  use  of 
antihistamines  by  people  with  asthma 
(Ref.  1).  Participants  at  the  meeting 
expressed  the  belief  that  the  warning  is 
no  longer  accurate,  and  questioned  the 
continued  validity  of  the  reasoning  for 
the  warning.  It  was  noted  that  early 
first-generation  antihistamines,  which 
are  no  longer  on  the  market,  had 
anticholinergic  activity  that  could  be  a 
problem  in  asthma,  but  that  the  newer 
compounds  have  been  shown  to  be 
mildly  effective  as  well  as  safe  in  people 
with  asthma.  An  agency  consultant 
stated  that  the  problem  is  that  many 
asthmatic  patients  are  also  affiicted  with 
upper-airway  disorders,  and  the 
prescribing  physician  is  on  the  horns  of 
a  dilemma  because  there  is  a  labeled 
contraindication  about  the  use  of 
antihistamines  by  people  with  asthma, 
but  there  is  also  evidence  to  show  that 
antihistamines  are  safe  for  use  by 
asthmatics.  This  anomaly  places 
physicians  in  the  awkward  position  of 
telling  patients  to  ignore  a  labeled 
warning. 

The  consultant  presented  a  survey  of 
published  medical  reports  and  hterature 
to  support  the  position  that 
antihistamines  should  not  be 
contraindicated  in  people  with  asthma 
unless  an  individual  has  previously 
experienced  an  adverse  reaction  (Refs.  2 
through  24).  Positive  effects  of 
antihistamines  on  asthma  have  been 
reported.  Investigators  have  shown  that 
antihistamines  may  inhibit  exercise- 
induced  as^una  (Reft.  4,5,9  through 
12,  and  23),'and  that  they  may  prevent 
histamine-induced  and  allergen- 
induced  bronchospasm  (Refs.  2, 4,  6,  7, 
8, 10, 13, 19,  20,  and  23).  Further, 
antihistamines  have  been  demonstrated 
to  be  mild  bronchodilators  that  improve 
pulmonary  function  (Refs.  4,  5, 10, 19, 
23,  and  24).  A  reduction  of  pulmonary 


function  has  been  observed  following 
diphenhydramine,  hydroxyzine,  and 
brompheniramine  challenges  in 
asthmatic  children,  but  premedication 
with  bronchodilators  prevented  the 
decrease  (Refs.  14  and  15).  Some  studies 
suggest  the  beneficial  effects  of 
antihistamines  are  dose  related  (Refs.  4, 
5,  9, 12,  and  23),  while  one  investigator 
observed  that  low  concentrations  inhibit 
histamine  release,  but  high 
concentrations  may  stimulate  histamine 
release,  in  vitro,  in  the  absence  of 
antigen  challenge  (Ref.  12).  It  is 
generally  believed  that  histamine 
released  from  airway  mast  cells  is  a 
major  mediator  of  bronchospasm, 
although  other  mediators  may  be 
involved  (Refs.  3,  4.  6,  7.  8. 10. 19,  20. 
21,  23,  and  24).  Therefore,  as  far  as  the 
treatment  of  asthma  is  concerned,  an 
antihistamine  is  not  the  drug  of  first 
choice  (Refs.  17  and  23),  but  it  need  not 
be  withheld  from  asthmatics  who  are 
also  afflicted  with  upper-airway 
disordera.  There  does  not  seem  to  be 
any  direct  evidence  that  anticholinergic 
effects  of  some  antihistamines  will 
cause  drjring  of  bronchial  secretions  and 
exacerbate  asthma  (Refs.  17  and  23). 

The  advisory  committee  was  asked  to 
vote  on  the  question  of  whether  current 
evidence  supports  continued  use  of  the 
warning  statement  about  possible 
adverse  effects  of  antihistamines  on 
asthma.  The  advisory  committee 
recommended  to  FDA  by  a  vote  of  seven 
to  zero,  with  one  abstention,  that 
current  evidence  does  not  support 
continuation  of  the  warning  regarding 
possible  adverse  effects  of 
antihistamines  when  used  by  asthmatic 
patients  and  the  warning  should  be 
rescinded  (Ref.  1). 

The  agency  has  evaluated  the 
references  cited  by  the  consultant  (Refs. 
2  through  24)  and  concludes  that  it 
concurs  with  the  advisory  committee's 
recommendation.  Accordingly,  in  this 
final  rule,  the  agency  is  removing  the 
descriptive  term  "asthma"  from  the 
warning  included  in  §  341.72(c)(2). 

In  the  tentative  final  monograph  for 
OTC  antihistamine  drug  products  (50 
FR  2200  at  2215],  the  agency  proposed 
the  descriptive  term  "chronic 
pulmonary  diseases"  to  cover  all  t>'pes 
of  chronic  obstructive  pulmonary 
diseases  such  as  emphysema  and 
chronic  bronchitis.  However,  because 
consumers  may  associate  the  term 
"chronic  pulmonary  disease"  with 
asthma,  the  agency  now  believes  that 
this  term  is  no  longer  appropriate  and 
that  clarifying  the  term  would  be  more 
helpful  to  consumers.  The  agency 
believes  that  consumers  will  recognize 
and  imderstand  the  terms  chronic 
bronchitis  and  emphysema  and  is 
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replacing  the  term  "chronic  pulmonary 
disease"  with  "chronic  bronchitis  '  in 
the  warning.  The  term  emphysema 
already  appears  in  the  warning. 

With  regard  to  OTC  cough-cold 
combination  drag  products  containing 
t^  antihistamine  and  a  nasal 
'decongestant,  the  agency  concurs  with 
the  comment  that  consumers  might 
confuse  a  phrase  describing  breathing 
problems  associated  with  emphysema  or 
chronic  bronchitis  with  those  breathing 
problems  associated  with  nasal 
congestion  when  taking  an  OTC  cough- 
cold  combination  drug  product 
containing  an  antihistamine  and  a  nasal 
decongestant.  Thus,  to  clarify  the 
warning  and  to  avoid  any  confusion 
regarding  the  phrase  "breathing 
problem"  for  consumers  using  an  OTC 
cough-cold  drug  product  labeled  with 
antihistamine  and  nasal  decongestant 
claims,  the  agency  is  revising  the 
wording  of  the  warning  appearing  in 
§  341.72(cH2)  of  this  final  monograph  to 
associate  the  breathing  problems  with 
the  conditions  for  which  an 
antihistamine  should  not  be  used. 

Therefore,  the  agency  is  revising  the 
warning  in  §  341.72(c)(2)  to  reflect  the 
changes  discussed  above  as  follows:  "Do 
not  take  this  product,  unless  directed  by 
a  doctor,  if  you  have  a  breathing 
problem  such  as  emphysema  or  chronic 
bronchitis,  or  if  you  have  glaucoma  or 
difficulty  in  urination  due  to 
enlargement  of  the  prostate  gland.  '  The 
warning  has  also  been  revised  to  group 
the  breathing  conditions  together  in  one 
part  of  the  warning,  followed  by  the 
other  conditions  for  which  the  drug 
should  not  be  used  unless  directed  by 
a  doctor.  Likewise,  the  corresponding 
warning  in  §  341.72(c)(6)(i)  for  products 
that  are  labeled  only  for  use  by  children 
under  12  years  of  age  is  being  revised 
in  a  similar  manner  to  read;  "Do  not 
give  this  product  to  children  who  have 
a  breathing  problem  such  as  chronic 
bronchitis  or  who  have  glaucoma, 
without  first  consulting  the  child's 
doctor."  Under  proposed  §  341.85(c)  in 
the  tentative  final  monograph  for  OTC 
cough-cold  combination  drug  products 
(53  FR  30522  at  30561),  these  revised 
warnings  will  be  applicable  to  any  OTC 
cough-cold  combination  drug  products 
containing  an  antihistamine  and  a  nasal 
decongestant. 
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22.  One  comment  contended  that 
proposed  §  341.72(c)(3)  and  (4)  which  • 
presently  state  "May  cause  (marked) 
drowsiness;  alcohol  may  increase  the 
drowsiness  effect.  Avoid  alcoholic 
beverages  while  taking  this  product  *  • 
*  ."  may  cause  confusion  for  consumers 
taking  a  product  formulated  with 
alcohol  in  that  they  may  interpret  the 
warnings  to  mean  that  the  products 
should  not  be  used  at  all.  The  comment 
requested  changes  in  this  warning,  for 
products  formulated  with  alcohol  and 
labeled  for  nighttime  use.  and  suggested 
the  addition  of  the  following  as  an 
alternative  to  §  341.72(c)(3)  and  (4): 
"May  cause  (marked)  drowsiness;  this 
product  is  formulated  with  alcohol 
which  may  increase  the  drowsiness 
effect.  While  taking  this  product,  avoid 
alcoholic  drinks  or  other  products  with 

alcohol." 

The  agency  notes  that  this  comment 
was  submitted  before  the  agency 
published  an  amendment  to  the 
tentative  final  monograph  for  OTC 
antihistamine  drug  products  in  the 
Federal  Register  of  August  24.  1987.  In 
that  amendment,  the  agency  revised  the 
proposed  warnings  in  §  341.72(c)(3)  and 
(4)  to  read  as  follows:  "May  cause 
drowsiness;  alcohol,  sedatives,  and 
tranquilizers  may  increase  the 
drowsiness  effect.  Avoid  alcoholic 
beverages  while  taking  this  product.  Do 
not  take  this  product  if  you  are  taking 
sedatives  or  tranauilizers,  without  first 
consulting  your  doctor.  Use  caution 
when  driving  a  motor  vehicle  or 
operating  machinery." 

The  intended  message  of  the  warnings 
in  §  341.72(c)(3)  and  (4)  is  to  inform 
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consumers  to  avoid  alcoholic  1 
when  using  OTC  antihistamines  because 
alcoholic  beverages  may  incrsase  the 
drowsiness  effect  of  the  antihistamine. 
The  agency  does  not  believe  that  a 
consumer  would  equate  a  drug  product 
containing  alcohol  with  an  alconoUc 
beverage  and  thus  construe  these 
warnings  to  mean  that  the  drug  product 
should  not  be  used.  Additionally,  the 
comment  did  not  provide  any  data 
supporting  its  contention  that  the 
proposed  warning  is  confusing.  Finally, 
the  agency  does  not  believe  that 
products  formulated  with  alcohol  and 
labeled  for  nighttime  use  should  have  a 
different  warning.  The  agency  is  aware 
that  such  products  often  are  also  labeled 
for  use  during  the  day  and  are,  in  fact, 
used  by  consumers  during  thp  day 
whether  or  not  they  contain  labeling  for 
this  use.  The  agency  believes  that 
products  containing  an  antihistamine 
should  contain  the  same  warnings,  with 
the  only  exception  being  that  the  word 
"marked"  is  required  for  several  of  the 
antihistamines  to  describe  the  degree  of 
drowsiness  that  may  occiir.  Therefore, 
the  agency  is  not  including  the 
comment's  suggested  alternative  in 
§  341.72(c)(3)  and  (4)  of  this  final 
monograph,  but  is  including  the 
warning  that  was  proposed  in  the 
amendment  to  the  tentative  final 
monograph  for  OTC  antihistamine  drug 
products,  as  stated  above. 

23.  One  comment  siiggested  that 
labeling  for  drug  products  containing 
diphenhydramine,  chlorpheniramine, 
and  related  substances  snould  contain 
warnings  of  possible  efiiscts  on  the 
heart,  particularly  heart  problems 
requiring  treatment  with  beta  blocker 
drugs.  Ine  comment  based  its 
suggestion  on  a  personal  experience 
while  using  a  prescription  drug  product 
containing  diphenhydramine  "for  a  bad 
case  of  allergy"  and,  subsequently, 
using  an  OTC  drug  product  containing 
chlorpheniramine.  The  comment 
contended  that  these  drugs  "began  to 
cause  trouble,  a  stepped-up  heart  beat. 
and  a  very  disabling  weak  fiaeling  in  the 
chest." 

The  agency  has  reviewed  the  Panel's 
report  with  respect  to  side  effects  of  the 
antihistamines.  The  Panel  stated  that 
the  most  common  side  effects  are 
drowsiness  and  dryness  of  the  mouth 
(41  FR  38312  at  38380).  The  Panel  also 
stated  that  other  side  effects  which  are 
not  as  common  have  been  reported  in 
scientific  texts  but  are  poorly 
documented  and  often  cannot  be 
definitely  ascribed  to  antihistamines. 
These  include  gastrointestinal  efiiscts 
and  cardiovascular  symptoms  which 
may  include  palpitations,  hypotension, 
headache,  or  tightness  of  the  chest  (41 


FR  38380).  The  Panel  concluded  that 
serious  side  effects  produced  by  the 
antihistaminic  drugs  in  the  dosages 
recommended  for  OTC  uae  are  rare  and 
the  more  common  side  effects  are  rarely 
serious  (41  FR  38380).  In  addition,  in  its 
safety  discussions  of  diphenhydraimine 
(41  FR  38340,  38341,  38384,  and  38385). 
chlorpheniramine  (41  FR  38383  and 
38384),  or  any  other  Category  I 
antihistamine,  the  Panel  did  not  cite  any 
cardiovascular  problems  associated  with 
the  use  of  these  ingredients  as 
mentioned  specifically  by  the  comment. 
The  comment  did  not  submit  any  data 
to  support  its  suggestion  to  add 
warnings  concerning  cardiovascular 
effects  to  the  labeling  of  OTC 
antihistamine  drug  products  beyond 
reporting  one  personal  experience. 

Based  on  the  Panel's  determination 
that  cardiovascular  symptoms  rarely 
occTU*  with  the  use  of  OTC 
antihistamines,  and  the  lack  of  other 
information,  the  agency  concludes  that 
there  is  not  an  adequate  basis  for  OTC 
antihistamine  drug  products  to  bear 
label  warnings  regarding  possible 
adverse  cardiovascular  effects. 
Accordingly,  tho  ager.rv  i«  not  including 
such  warnings  in  this  final  monograph. 

24.  One  comment  suggested  that  all 
antihistamine  drug  products  contain 
warnings  to  the  elderly  that  these 

f>roducts  may  produce  congestion  in  the 
ungs,  particularly  in  case  of  bronchitis, 
flu,  pneumonia,  or  even  a  bad  cold. 
The  comment  did  not  provide  any 
data  demonstrating  that  lung  congestion 
results  bom  taking  an  OTC 
antihistamine  'Irug  product.  The  agency 
is  not  aware  of  any  studies  or  published 
literature  that  would  support  the 
comment's  statement.  If  limg  congestion 
occurs  when  a  person  has  bronchitis, 
flu,  pneumonia,  or  a  bad  cold,  it  would 
appear  that  the  congestion  is  Ukely  the 
result  of  the  imderlying  condition.  The 
agency  does  not  believe  that  a  warning 
expanded  beyond  that  discussed  in 
comment  21,  "Do  not  take  this  product, 
imless  directed  by  a  doctor,  if  you  have 
a  breathing  problem  such  as  emphysema 
or  chronic  bronchitis,  or  if  you  have 
glaucoma  or  difGculty  in  urination  due 
to  enlargement  of  the  prostrate  gland," 
is  warranted  at  this  time. 

25.  Two  comments  requested  that  the 
agency  include  the  symptomatic 
treatment  of  allergic  itching  as  a 
monograph  condition  in  the  final 
monograph  for  OTC  antihistamine  drug 
products.  One  comment  requested  this 
indication  specifically  for  oral 
diphenhydramine,  while  the  other 
comment  requested  the  indication  for 
all  orally  administered  OTC 
antihistamines. 


The  comment  that  requested 
monograph  status  for  oral 
diphenhydramine  requested  the 
following  indication:  "For  temporary 
relief  of  itching  associated  with  hives, 
minor  skin  irritations,  or  rashes  due  to 
food  or  animal  allergies,  insect  bites, 
inhaled  allergens  (dust,  mold,  spares), 
poison  ivy,  oak,  or  sumac,  soaps, 
detergents,  cosmetics,  and  jewelry."  The 
comment  contended  that  the  propxMed 
indication  involves  only  symptoms 
which  consvmiers  can  recognize  and 
treat,  and  that  the  indication  is  currently 
approved  for  prescription  dispensing  of 
diphenhydramine  hydrochloride  at  the 
dose  already  accepted  for  OTC 
marketing.  This  comment  was 
subsequently  withdrawn,  but  no  reasons 
were  given  (Ref  1). 

The  second  comment  cited  statements 
from  three  references  to  support  the 
effectiveness  of  orally  administered 
antihistamines  for  the  relief  of  pruritus, 
angioedema,  and  other  manifestations  of 
skin  allergies:  (1)  prior  administration  of 
chlorpheniramine  raised  the  itch 
thresholds  to  both  2-methyl  histamine 
and  histamine  itself  (Ref.  2),  (2) 
traditional  antihistamines  of  the  Hi  type 
are  the  mainstay  in  the  management  ot 
urticaria  (Ref  3),  and  (3)  certain  of  the 
allergic  dermatoses  respond  favorably  to 
Hi  blockers;  Hi  blockers  also  have  a 
place  in  the  treatment  of  itching 
pruritides;  and  some  relief  may  be 
obtained  in  many  patients  suffering 
atopic  dermatitis  and  contact  dermatitis, 
although  topical  corticosteroids  seem  to 
be  more  valuable  in  such  diverse 
conditions  as  insect  bites  and  ivy 
poisonings  (Ref.  4).  The  comment 
requested  that  the  indications  in 
§  341.72(b]  be  expanded  to  permit  the 
following  claim:  "*  *  *  or  the  itching 
skin  caused  by  allergy  to  local  irritants 
such  as  poison  ivy,  oak,  or  sumac,  or 
caused  by  hives." 

The  agency  has  reviewed  the 
information  provided  by  the  conunent 
and  determined  that  it  is  insufficient  to 
support  general  recognition  of  the 
symptomatic  treatment  of  allergic 
itching  as  an  appropriate  OTC 
indication  for  oral  antihistamine  drug 
products.  Hives  and  pnu-itic  rashes 
secondary  to  foods,  animal  allergies, 
and  insect  stings  and  bites  can  be  one 
component  of  a  systemic  anaphylactic 
reaction,  and  the  use  of  an  OTC 
antihistamine  could  potentially  delay 
more  appropriate  treatment  that  may  be 
needed.  The  agency  is  imaware  of  any 
data  demonstrating  that  the  average 
person  can  distinguish  between  a  mild 
allergic  reaction  and  a  life-threatening 
reaction  that  may  begin  with  it^ing 
only.  Histamine  is  only  one  of  Ine 
mediators  released  during  mast  cell 
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degranulation  (Ref.  5).  Therefore,  the 
use  of  an  antihistamine  alone  may  not 

be  sufficient.  >  .u  .  .k 

The  agency  does  not  find  that  tiie 
references  cited  by  the  comment 
support  OTC  use  of  oral  anUhistammes 
for  pruritus,  angioedema.  and  other 
manifestations  of  skin  allergies.  For 
example,  Monroe  (Ref.  3)  also  said  that 
the  ideal  treatment  for  urticaria  is 
idenUfication  and  removal  of  its  cause 
and  that  oral  antihistamines  of  the  HI 
type  are  the  usual  medical  treatment  for 
acute  urticaria,  but  medical 
management  is  required  in  severe 

urticarial  reactions.  Further,  the  edition 
of  Goodman  and  Oilman  cited  by  the 
comment  included  in  its  discussion  of 
allergic  dermatoses  the  caveat  that, 
although  angioedema  is  responsive  to 
treatment  with  antihistamines,  the 
paramount  importance  of  epinephrine 
in  the  severe  attack  must  be  emphasized 
(Ref.  4).  This  caution  is  carried  through 
to  the  current  edition  of  Goodman  and 
Gilman  as  well  (Ref.  5).  Poison  ivy,  oak, 
and  sumac  are  examples  of  contact 
dermatitis.  The  Merck  Manual  (Ref  6) 
states  that,  although  an  oral 
corticosteroid  should  be  given  in  severe 
cases  and  the  treatment  for  contact 
dermatitis  is  usually  topical 
corticosteroids,  antihistamines  are 
ineffective  in  cases  of  contact  dermatitis 
except  for  their  sedative  effect^ 

Based  upon  currently  available  data, 
the  agency  concludes  that  there  is  a  lack 
of  information  to  support  an  OTC 
indication  for  allergic  itching  related  to 
hives  and  rashes.  Thus,  the  use  of  Ol  L 
oral  antihistamines  for  self-treatment  of 
these  problems  remains  a 
nonmonograph  condition  at  this  time. 
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II.  Summary  of  Significant  Changes 
From  the  Proposed  Rule 

1  The  agency  has  determined  that 
diphenhydramine  citrate  should  be 
included  in  this  final  monograph 
because  the  citrate  salt  of 
diphenhvdramine  is  identical  to  the 
hydrochloride  salt.  A  dose  of  76  mg 
diphenhydramine  citrate  supplies  an 
equivalent  amount  of  diphenhydramine 
content  as  50  mg  diphenhydramine 
hydrochloride.  Therefore,  the  agency  is 
revising  the  letter  designations  of  active 
ingredients  in  §  341.12  Antihistamine 
active  ingredients  to  include  the 
addition  of  diphenhydramine  citrate  in 
this  section.  The  agency  is  also  revising 
and  redesignating  the  paragraphs  in 
§§  341  72  (c)  and  (d)  and  341.90  to 
renect  this  addition  to  §  341.12.  (See 

comment  4  ) 

2  In  order  to  allow  for  greater 
flexibility  in  indication  statements,  the 
agency  is  revising  and  expanding 
§  341  72(b)  to  allow  for  the  option  of 
using  either  the  phrase  "Temporarily 
relieves"  or  "For  the  temporary  relief 
of  ■  This  revision  results  in  the  addition 
of  a  new  indication  in  §  341.72(b)(2), 
proposed  §341  72(b)(2)  (indication  for  a 
cold)  IS  temporarily  removed  while  the 
agency  further  assesses  the  use  of 
antihistamines  for  relieving  symptoms 
of  a  cold  New  §  341.72(b)(2)  now  reads 
as  follows;  "For  the  temporary  relief  of 
runny  nose,  sneezing,  itching  of  the 
nose  or  throat,  and  itchy.  water>'  eyes 
due  to  hay  fever"  (which  may  be 
followed  by  one  or  both  of  the 
following,  "or  other  upper  respiratory 
allergies"  or  "(allergic  rhinitis)").  (See 
comment  14  ) 

3  The  agency  is  clarif>-ing  and 
revising  the  warning  in  §  341.72(c)(2)  so 
that  the  consumer  will  not  conhise 
•breathing  problems"  associated  with 
nasal  congestion  with  "breathing 
problems"  associated  with  emphysema 
or  chronic  bronchitis  (conditions  for 
which  an  antihistamine  should  not  be 
used)  when  taking  an  OTC  cough-cold 
combination  dmg  product  containing  an 
antihistamine  and  a  nasal  decongestant 
and  to  delete  the  term  "asthma."  The 
agency  is  revising  the  warning  to  read 
as  follows  "Do  not  take  this  product, 
unless  directed  by  a  doctor,  if  you  have 
a  breathing  problem  such  as  emphysema 
or  chronic  bronchitis,  or  if  you  have 
glaucoma  or  difficulty  in  urination  due 
to  enlargement  of  the  prostate  gland." 
Likewise,  the  corresponding  warning  in 
§  341.72(c)(6)(i)  for  products  that  are 
labeled  only  for  use  by  children  under 
12  years  of  age  is  also  revised  to  read  as 
follows;  "Do  not  give  this  product  to 
children  who  have  a  breathing  problem 
such  as  chronic  bronchitis  or  who  have 


glaucoma,  without  first  consulting  the 
child's  doctor."  (See  comment  21.) 

4.  The  agency  is  deferring  its  final 
decision  on  the  monograph  status  of 
doxylamine  succinate.  Thus,  the  agency 
has  deleted  this  ingredient  from 
§  341.12  of  the  monograph,  all 
references  to  this  ingredient  from 
headings  in  the  monograph,  and  the 
directions  for  the  use  of  this  ingredient 
from  §  341.72(d)  and  341.90. 

5  The  agency  is  revising  the  letter 
designations  proposed  on  January  15. 
1985.  and  August  24. 1987.  in  the 
following  sections:  in  §341.3 
Definitions,  (d)  is  being  redesignated  as 
(e);  and  in  §  341.90  Pro/essiW 
Labeling,  paragraphs  (b),  (c).  (d).  (e),  ID. 
(g),  (h),  (i).  (i).  (k).  (1).  and  (m)  have  been 
redesignated  as  paragraphs  (e),  (f).  Ig). 
(h).  (i).  (k),  (1),  (m).  (n).  (o).  (p),  and  (q). 
respectively.  The  redesignated 
paragraph  "1"  is  being  reserved  because 
the  agency  is  deferring  its  final  decision 
on  the  status  of  doxylamine  succinate. 
Also,  new  paragraph  (j)  for  the 
ingredient  diphenhydramine  citrate  is 
being  added  to  §341.90. 

6  The  agency  is  deferring  its  tinal 
decision  on  the  OTC  claim  for  the 
common  cold  proposed  in  §  341.72(b)  ol 
the  tentative  final  monograph  until  the 
scientific  debate  about  such  use  is 
resolved  as  discussed  above.  Thus,  the 
agency  is  deleting  the  portion  of  the 
definition  proposed  in  §341. 3(e)  that 
refers  to  the  common  cold  and  the 
indication  proposed  in  §  341.72(b)  for 
the  use  of  OTC  antihistamines  for 
symptoms  of  the  common  cold. 
III.  The  Agency's  Final  Conclusions  on 
OTC  Antihistamine  Drug  Products  for 
Relief  of  Symptoms  of  Hay  Fever  and 
Upper  Respiratory  Allergies  (Allergic 
Rhinitis) 

Based  on  the  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  antihistamine  drug  products  ape 
generally  recognized  as  safe  and 
effective  and  not  misbranded  for  relief 
of  symptoms  of  hay  fever  and  upper 
respiratory  allergies  (allergic  rhinitis). 
Specifically,  the  following  ingredients 
are  included  in  this  final  monograph  for 
OTC  antihistamine  use; 
brompheniramine  maleate, 
chlorcyclizine  hydrochloride, 
chlorpheniramine  maleate, 
dexbrompheniramine  maleate, 
dexchlorpheniramine  maleate. 
diphenhydramine  citrate, 
diphenhydramine  hydrochloride, 
phenindamine  tartrate,  pheniramine 
maleate,  pyrilamine  maleate, 
thonzylamine  hydrochloride,  and 
triprolidine  hydrochloride.  The 
following  ingredients  for  OTC 
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antihistamine  use  considered  in  this 
rulemaking  are  nonmonograph 
ingredients:  methapyrilene  iumarate, 
methapyrilene  hydrochloride, 
phenyltoloxamine  dihydrogen  citrate, 
promethazine  hydrochloride, 
thenyldiamine  hydrochloride,  and 
tripelennamine  hydrochloride.  The 
agency  has  established  21  CFR  310.545 
in  which  it  lists  certain  active 
ingredients  that  are  not  generally 
recognized  as  safe  and  effective  for 
certain  OTC  drug  uses.  Methapyrilene 
hydrochloride,  methapyrilene  fumarate, 
and  thenyldiamine  hydrochloride  are 
presently  listed  in  §310.545(a)(6)(i)  for 
antihistamine  drug  products.  In  this 
final  rule,  the  agency  is  amending 
§  3l0.545(a)(6)(i)  by  adding 
phenyltoloxamine  dihydrraen  citrate. 
Promethazine  hydrochloride  (as  a  single 
ingredient)  and  tripelennamine 
hydrochloride  are  not  included  in 
§  310.545  because  these  ingredients 
have  not  been  marketed  OTC  and  were 
considered  in  this  rulemaking  only  as 
possible  prescription-to-OTC  switch 
drugs.  Promethazine  hydrochloride  in 
cough-cold  combination  drug  products 
will  be  discussed  in  the  final  rule  for 
OTC  cough-cold  combination  drug 
products  in  a  future  issue  of  the  Federal 
Register.  The  use  of  antihistamines  to 
relieve  symptoms  of  a  cold  will  be 
discussed  in  a  future  issue  of  the 
Federal  Register. 

Any  drug  product  marketed  for  use  as 
an  OTC  antihistamine  drug  product  that 
is  not  in  conformance  with  the 
monograph  (21  CFR  part  341,  subparts 
A,  B,  and  C)  (except  the  labeling  of  an 
antihistamine  included  in  the 
monograph  to  relieve  symptoms  of  a 
cold)  is  considered  misbranded  under 
section  502  of  the  act  (21  U.S.C.  352} 
and  a  new  drug  under  section  201  (p)  of 
the  act  (21  U.S.C.  321(p))  for  which  an 
approved  application  or  abbreviated 
apphcation  under  section  505  of  the  act 
(21  U.S.C.  355)  and  part  314  of  the 
regulations  (21  CFR  part  314)  is  required 
for  marketing.  In  appropriate 
circumstances,  a  citizen  petition  to 
amend  the  monograph  may  be 
submitted  under  21  CFR  10.30  in  lieu  of 
an  application.  Any  OTC  antihistamine 
drug  product  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  after  the  effiective 
date  of  this  final  rule  that  is  not  in 
compliance  with  the  regulations  is 
subject  to  regulatory  action.  The 
effective  date  of  this  final  monograph 
does  not  apply  to  antihistamines 
marketed  for  relief  of  symptoms  of  a 
cold.  Such  products  may  remain  in  the 
marketplace  while  the  agency  continues 
its  review  of  antihistamkies  ror  this  use. 


However,  any  product  containing  an 
antihistamine  and  labeled  for  use  to 
relieve  both  symptoms  of  hay  fiaver  and 
a  cold  must  bear  all  of  the  required 
monograph  labeling  on  or  before  the 
effective  date  of  this  final  rule. 
Manufacturers  of  products  containing 
an  antihistamine  labeled  only  to  relieve 
symptoms  of  a  cold  are  encouraged  to 
voluntarily  label  the  product  with  all  of 
the  information  required  by  this  final 
monograph.  However,  such  products 
may  not  bear  the  FDA  "APPROVED 
USES"  language  provided  for  in 
S330.1(c)(2)(i). 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (50  FR  2200 
at  2215  through  2216  and  52  FR  31892 
at  31911).  The  agency  has  examined  the 
economic  consequences  of  this  final 
rule  in  conjunction  with  other  rules 
resulting  from  the  OTC  drug  review.  In 
a  notice  published  in  the  Federal 
Register  of  February  8, 1983  (48  FR 
5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  final  rule  for  OTC 
antihistamine  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  for  OTC  antihistamine  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  This  final 
rule  will  require  some  relabeling  for 
products  containing  monograph 
ingredients.  Manufacturers  will  have 
one  year  to  implement  this  relabeling. 
This  final  rule  does  not  affect 
antihistamine  products  labeled  to 
relieve  symptoms  of  a  cold.  This  final 
rule  will  also  require  reformulation  of  a 
few  products  containing 
phenyltoloxamine  dihydrogen  citrate. 
For  all  other  nonmonograph  active 
ingredients  listed  above,  the  effective 
date  was  May  7, 1991.  Therefore,  the 
agency  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

The  agency  is  removing  §  201.307  and 
removing  the  exemption  for  certain 
drugs  limited  by  NDA's  to  prescription 
sale  in  §  310.201(a)(25)  (applicable  to 
chlorcyclizine  hydrochloride 
preparations)  because  most  portions  of 
those  regulations  are  superseded  by  the 
requirements  of  the  antiemetic  final 
monograph  (21  CFR  part  336)  and  the 
antihistamine  final  monograph  (21  CFR 
part  341)  (for  chlorcyclizine 
hydrochloride).  Section  201.307  also 
addresses  the  marketing  of  parenteral 
drugs  containing  chlorcyclizine, 
cycOzine,  or  meclizine.  These  products 
are  all  marketed  as  prescription  drugs 
and,  as  such,  must  comply  with  the 
pregnancy  labeling  requirements  of 
§  201.57  (21  CFR  201.57).  Accordingly, 
§  201.307  is  no  longer  required.  The 
agency  is  also  adding  and  reserving 
paragraph  (b)  in  §  310.201,  and 
amending  an  entry  in  §§  369.20  and 
369.21.  The  items  being  removed 
include:  (1)  all  of  §  201.307;  (2) 
§  310.201(a)(25);  and  (3)  the  references 
to  §  201.307  and  §  310.201(a)(25)  in  the 
introductory  text  of  the  entry  for 
•'ANTIHISTAMINICS.  ORAL"  in 
§  369.20.  The  agency  is  also  removing 
the  reference  to  paragraph  (a)(6)  of 
§  310.201  in  this  same  entry  because 
that  paragraph  was  removed  on  April 
30, 1987  and  reserved  for  future  use. 
(See  52  FR  15886  at  15892.)  In  this  final 
rule,  the  agency  is  amending  §  310.545 
by  adding  phenyltoloxamine 
dihydrogen  citrate  in  paragraph  (a)(6)(i), 
and  by  adding  new  paragraph  (d)(6). 
The  agency  is  also  revising  the  entry  for 
"ANTIHISTAMINICS,  ORAL 
(PHENYLTOLOXAMINE  DIHYDROGEN 
CITRATE.  DOXYLAMINE  SUCCINATE, 
CHLOROTHEN  CITRATE,  AND 
CHLORCYCLIZINE  HYDROCHLORIDE 
PREPARATIONS)"  in  §  369.21  by 
revising  the  introductory  text  and  by 
removing  those  portions  of  the  entry 
pertaining  specifically  to  chlorcyclizine 
hydrochloride,  including  the  references 
to  §  201.307  and  paragraphs  (a)(6)  and 
(a)(25)  of  §  310.201  in  this  entry. 

List  of  Subjects 

21  CFR  Part  201 

Drugs,  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  310 

Administrative  practice  and 
procedure,  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 
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21  CFR  Part  341 

Ajilihistamine  drug  products. 
Labeling,  Over-the-counter  drugs. 

21  CFR  Part  369 

LabeUng,  Medical  devices.  Over-the- 
counter  drugs.  ,     ^    .      ,  c     J 

Therefore,  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  201. 
310.  341,  and  369  are  amended  as 
follows: 

PART  201— LABEUNG 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

AollioritT:  Sees.  201.  301,  501.  502.  503. 
505  506,507.508.510.512.530-642.701, 
704  706  of  the  Federal  Food.  Dnig.  and 
Co«nietic  Act  (21  U.S.C  321.  331.  351.  352. 
353.  355,  356.  357.  358.  360.  360b.  360gS- 
360s$,  371.  374.  376);  sees.  215.  301.  351,  361 
of  the  Public  Health  Service  Act  (42  U.S.C. 
216.  241.  262,  264). 

§201.307    [H«mov^ 

2.  Section  201.307  Chlorcyclizine. 
cyclizine,  meclizine;  warnings:  labeling 
nquinments  is  removed  from  subpart 
G. 
PART  31 0-+IEW  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Aolfaorilr-  Sea.  201.  301.  501.  502.  503, 
505,  506.  507.  512-«18.  520.  601(a).  701,  704. 
705  706  of  the  Federal  Food,  Drug,  and 
Connetic  Act  (21  U.S.C.  321.  331,  351,  352, 
353  355.  356,  357,  360b-360f,  360).  361(a). 
371.  374,  375.  376);  »ec«.  215.  301.  302(a). 
351  354-360F  of  the  Public  Health  Service 
Act "(42  U.S.C.  216.  241.  242(a).  262.  263b- 
263n). 


UMI 


§310.201    lAmandwJ] 

4.  Section  310.201  Exemption  for 
certain  dnigs  limited  by  new-drug 
applications  to  prescription  sale  is 
amended  by  removing  paragraph  {a){25) 
and  reserving  it.  and  by  addmg  and 
reserving  paragraph  (b). 

5.  Section  310.545  is  amended  by 
revising  paragraph  (a)(6)(i),  paragraphs 
(d)  introductory  text  and  (d)(1),  and  by 
adding  new  paragraph  (d)(6)  to  read  as 
follows: 

§310.545    Drug  prooucta  contalnlnfl 
certain  active  in^edieota  oMered  ovaMhe- 
countar  (OTC)  for  eertaki  um«. 

(a)  •   •   • 

(6)  "    •    • 

(i)  Antihistamine  drug  products.  (A) 
Ingredients. 

Meihapyrilene  hydrochloride 
Methapyrilene  fumarale 
Thenyldiamine  hydrochloride 


(B)  Jngredient. 
Phenyltoloxamine  dihydrogen  atraie 

•        •        •        • 

(d)  Any  OTC  drug  product  that  is  not 
In  compliance  with  this  section  is 
subject  to  regulatory  action  if  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
after  the  dates  specified  in  paragraphs 
(d)(1)  through  (d)(6)  of  this  section. 

(1)  May  7, 1991,  for  products  subject 
to  paragraphs  (a)(1)  through  (a)(6)(i)(A). 
(a)(6)(ii).  (a)(7)  (except  as  covered  by 

paragraph  (d)(3)  of  this  section)  through 

(a)(19)  of  this  section. 

,        •        •        •        • 
(6)  December  9. 1993,  for  producU 

subject  to  paragraph  (a)(6)(i)(B)  of  this 

section. 

PART  341— COLD,  COUGH.  ALLERGY, 
BROf4CHOO»LATOR.  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

6.  The  authority  citation  for  21  CFR 
part  341  continues  to  read  as  follows: 

Autiiority:  Sec«.  201,  501,  502,  503.  505. 
510  701  of  the  Federal  Food,  Dnig,  and 
Cosmetic  Act  (21  U.S.C  321.  351.  352,  353, 
355,360,371). 

7.  Section  341.3  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

§341.3    DefMtkm*. 


(e)  Anfih/stamj/ie  drug.  A  drug  used 
for  the  relief  of  the  symptoms  of  hay 
fever  and  upper  respiratory  allergies 
(allergic  rhinitis). 

8.  Section  341.12  is  added  to  subpart 
B  to  read  as  follows; 
§341.12    Antthtetamin*  active  logredJenta. 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  dosage  limits 
established  for  each  ingredient: 

(a)  Brompheniramine  maleate. 

(b)  Chlorcyclizine  hydrochloride. 

(c)  Chlorpheniramine  maleate. 

(d)  Dexbrompheniramine  maleate. 

(e)  Dexchlorpheniramine  maleate. 

(f)  Diphenhydramine  citrate 


[tj  uipneiiiiyuRiiiiiiic  i,.iiav«. 
(b)  Diphenhydramine  hydrochloride, 
(h)  [Reserved] 
(i)Phenindamine  tartrate, 
(i)  Pheniramine  maleate. 
(i)  Pynlamine  maleate. 
(I)  ThonTvlamine  hydrochloride, 
(m)  Triprolidine  hydrochloride 
9.  Section  341.72  is  added  to  subpart 
C  to  read  as  follows; 

§  341 .72    Labeling  of  antihistamine  drug 
producU. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  iho  established 


name  of  the  drug,  if  any.  and  identlfiea 
the  product  as  an  "antihistamine. 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  any  of  the  phrases  listed 
in  paragraph  (b)  of  this  section,  as 
appropriate.  Other  truthful  and 
nonmlsleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  in  this 
paragraph,  may  also  be  used,  as 
pro>Tded  in  §  330.1(c)(2)  of  this  chapter, 
subject  to  the  provisions  of  section  502 
of  the  Federal  Food.  Drug,  and  Coametic 
Act  (the  act)  relating  to  misbranding  and 
the  prohibition  In  section  301(d)  of  the 
act  against  the  Introduction  or  delivery 
for  introduction  into  interstate 
commerce  of  unapproved  new  drugs  in 
violation  of  section  505(a)  of  the  act. 

(1)  "Temporarily"  (select  one  of  the 
following:  "relieves."  "alleviates," 
"decreases,"  "reduces."  or  "dries") 
"runny  nose  and"  (select  one  of  the 
following;  "reUeves."  "alleviates," 
"decreases,"  or  "reduces")  "sneeang. 
itching  of  the  nose  or  throat,  and  itchy, 
watery  eyes  due  to  hay  fever"  (which 
may  be  followed  by  one  or  both  of  the 
following;  "or  other  upper  resniratory 
allergies"  or  "(allergic  rhinitis)"). 

(2)  "For  the  temporary  reUef  of  runny 
nose,  sneezing,  itching  of  the  noae  or 
throat,  and  itchy,  watery  eyes  due  to  hay 
fever"  (which  may  be  followed  by  one 
or  both  of  the  following:  "or  other  upper 
respiratory  allergies"  or  "(allergic 
rhinitis)"). 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following 
warnings,  under  the  heading 
"Warnings": 

(1)  "May  cause  excitability  especially 

in  children." 

(2)  "Do  not  take  this  product,  unless 
directed  by  a  doctor,  if  you  have  a 
breathing  problem  such  as  emphysema 
or  chronic  bronchiUs.  or  if  you  have 
glaucoma  or  difficulty  in  urination  due 
to  enlargement  of  the  prostate  gland." 

(3)  For  products  containing 

brompheniramine  maleate. 

chlorcyclizine  hydrochloride. 

chlorpheniramine  maleate. 

dexbrompheniramine  maleate. 

dexchlorpheniramine  maleate. 

phenindamine  tartrate,  pheniramine 

maleate,  pynlamine  maleate. 

thonzylamine  hydrochloride,  or 
triprolidine  hydrochloride  identified  w 
§341.12(0),  (b),  id  id),  [eh  HI  (i).  (k).  (1). 
and  (m).  "May  cause  drowsmess; 
alcohol,  sedatives,  and  tranquihzers 
may  increase  the  drowsiness  effect. 
Avoid  alcohoUc  beverages  while  taking 
this  product.  Do  not  take  this  product  if 
you  are  taking  sedatives  or  tranquihzers. 
without  first  consulting  your  doctor. 
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Use  caution  when  driving  a  motor 
vehicle  or  operating  machinery." 

(4)  For  products  containing 
diphenhydramine  citrate  or 
dipherUiydmmine  hydrochloride 
identified  in  §341.12(f)  and  (g).  "May 
cause  marked  drowsiness;  alcohol, 
sedatives,  and  tranquilizers  may 
increase  the  drowsiness  effect.  Avoid 
alcoholic  beverages  while  taking  this 
product.  Do  not  take  this  product  if  you 
are  taking  sedatives  or  tranquilizers, 
without  first  consulting  your  doctor. 
Use  caution  when  driving  a  motor 
vehicle  or  operating  machinery." 

(5)  For  products  containing 
phenindawine  tartrate  identified  in 
§341.1 2fi).  "May  cause  nervousness  and 
insomnia  in  some  individuals." 

(6)  For  products  that  are  labeled  only 
for  use  by  children  under  12  years  of 
age.  The  labeling  of  the  product 
contains  only  the  warnings  identified  in 
paragraphs  (c)(1)  and  (c)(5)  of  this 
section  as  well  as  the  following: 

(i)  "Do  not  give  this  product  to 
children  who  have  a  breathing  problem 
such  as  chronic  bronchitis,  or  who  have 
glaucoma,  without  first  consulting  the 
child's  doctor." 

(ii)  For  products  containing 
brompheniramine  maleate, 
chlorpheniramine  maleate, 
dexbrompheniramine  maleate, 
dexchlorpheniramine  maleate, 
phenindamine  tartrate,  pheniramine 
maleate,  pyrilamine  maleate, 
thonzylamine  hydrochloride,  or 
triprolidine  hydrochloride  identified  in 
§341.12(a),  (c).  Id),  (e).  (i).  (j),  (k),  (1), 
and  (m).  "May  cause  drowsiness. 
Sedatives  and  tranquilizers  may 
increase  the  drowsiness  effect.  Do  not 
give  this  product  to  children  who  are 
taking  sedatives  or  tranquilizers, 
without  first  consulting  the  child's 
doctor." 

(iii)  For  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  or 
identified  in  §  341.12(f)  and  (g).  "May 
cause  marked  drowsiness.  Sedatives  and 
tranquilizers  may  increase  the 
drowsiness  effect.  Do  not  give  this 
product  to  children  who  are  taking 
sedatives  or  tranquilizers,  without  first 
consulting  the  child's  doctor."  . 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
informadon  under  the  heading 
"Directions": 

(1)  For  products  containing 
brompheniramine  maleate  identified  in 
§  341.12(a).  Adults  and  children  12 
years  of  age  and  over:  oral  dosage  is  4 
milligrams  every  4  to  6  hoius,  not  to 
exceed  24  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to 
imder  12  years  of  age:  oral  dosage  is  2 


milligrams  every  4  to  6  hours,  not  to 
exceed  12  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(2)  For  products  containing 
chlorcyclizine  hydrochloride  identified 
in  §341.12(b).  Adults  and  children  12 
years  of  age  and  over:  oral  dosage  is  25 
milligrams  every  6  to  8  hours,  not  to 
exceed  75  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  12 
years  of  age:  consult  a  doctor. 

(3)  For  products  containiiig 
chlorpheiuramine  maleate  identified  in 
§341,12(c).  Adults  and  children  12 
years  of  age  and  over:  oral  dosage  is  4 
milligrams  every  4  to  6  hours,  not  to 
exceed  24  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to 
imder  12  years  of  age:  oral  dosage  is  2 
milligrams  every  4  to  6  hours,  not  to 
exceed  12  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(4)  For  products  containing 
dexbrompheniramine  maleate  identified 
in  §  341.12(d).  Adults  and  children  12 
years  of  age  and  over:  oral  dosage  is  2 
milligrams  every  4  to  6  hours,  not  to 
exceed  12  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to 
under  12  years  of  age:  oral  dosage  is  1 
milligram  every  4  to  6  hours,  not  to 
exceed  6  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(5)  For  products  containing 
dexchlorpheniramine  maleate  identified 
in  §341.12(e).  Adults  and  children  12 
years  of  age  and  over:  oral  dosage  is  2 
milligrams  every  4  to  6  hours,  not  to 
exceed  12  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to 
under  12  years  of  age:  oral  dosage  is  1 
milligram  every  4  to  6  hours,  not  to 
exceed  6  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(6)  For  products  containing 
dipherdxydramine  citrate  identified  in 

§  341.12(f).  Adults  and  children  12  years 
of  age  and  over:  oral  dosage  is  38  to  76 
milligrams  every  4  to  6  hours,  not  to 
exceed  456  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to 
under  12  years  of  age:  oral  dosage  is  19 
to  38  milligrams  every  4  to  6  hours,  not 
to  exceed  228  milligrams  in  24  hours,  or 
as  directed  by  a  doctor.  Children  under 
6  years  of  age:  consult  a  doctor. 

(7)  For  products  containing 
diphenhydramine  hydrochloride 
identified  in  §341. 12(g).  Adults  and 
children  12  years  of  age  and  over:  oral 
dosage  is  25  to  50  milligrams  every  4  to 
6  hoiu«,  not  to  exceed  300  milligrams  in 
24  hours,  or  as  directed  by  a  doctor. 
Children  6  to  under  12  years  of  age:  oral 
dosage  is  12.5  to  25  milligrams  every  4 


to  6  hours,  not  to  exceed  150  milligrams 
in  24  hours,  or  as  directed  by  a  doctor. 
Children  under  6  years  of  age:  consult 
a  doctor. 

(8)  [Reserved] 

(9)  For  products  containing 
phenindamine  tartrate  identified  in 
§341.12(i).  Adults  and  children  12  years 
of  age  and  over:  oral  dosage  is  25 
milligrams  every  4  to  6  hours,  not  to 
exceed  150  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to 
under  12  years  of  age:  oral  dosage  is 
12.5  milligrams  every  4  to  6  hours,  not 
to  exceed  75  milligrams  in  24  hours,  or 
as  directed  by  a  doctor.  Children  under 
6  years  of  age:  consult  a  doctor. 

(10)  For  products  containing 
pheniramine  maleate  identified  in 
§341.12(j).  Adults  and  children  12  years 
of  age  and  over:  oral  dosage  is  12.5  to 
25  milligrams  every  4  to  6  hours,  not  to 
exceed  150  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to 
under  12  years  of  age:  oral  dosage  is 
6.25  to  12.5  milligrams  every  4  to  6 
hours,  not  to  exceed  75  milligrams  in  24 
hours,  or  as  directed  by  a  doctor. 
Children  under  6  years  of  age:  consult 

a  doctor. 

(11)  For  products  containing 
pyrilamine  maleate  identified  in 
§341.12(k).  Adults  and  children  12 
years  of  age  and  over:  oral  dosage  is  25 
to  50  milligrams  every  6  to  8  hours,  not 
to  exceed  200  milligrams  in  24  hours,  or 
as  directed  by  a  doctor.  Children  6  to 
under  12  years  of  age:  oral  dosage  is 
12.5  to  25  milligrams  every  6  to  8  hours, 
not  to  exceed  100  milligrams  in  24 
hoiu-s,  or  as  directed  by  a  doctor. 
Children  under  6  years  of  age:  consult 

a  doctor. 

(12)  For  products  containing 
thonzylamine  hydrochloride  identified 
in  §341.12(1).  Adults  and  children  12 
years  of  age  and  over:  oral  dosage  is  50 
to  100  milligrams  every  4  to  6  houre,  not 
to  exceed  600  milligrams  in  24  hours,  or 
as  directed  by  a  doctor.  Children  6  to 
under  12  yeare  of  age:  oral  dosage  is  25 
to  50  milligrams  every  4  to  6  hours,  not 
to  exceed  300  milligrams  in  24  hours,  or 
as  directed  by  a  doctor.  Children  under 
6  years  of  age:  consult  a  doctor. 

(13)  For  products  containing 
triprolidine  hydrochloride  identified  in 
§341.12(m).  Adults  and  children  12 
years  of  age  and  over:  oral  dosage  is  2.5 
milligrams  every  4  to  6  hours,  not  to 
exceed  10  milligrams  in  24  houra,  or  as 
directed  by  a  doctor.  Children  6  to 
under  12  years  of  age:  oral  dosage  is 
1.25  milligrams  every  4  to  6  hours,  not 
to  exceed  5  milligrams  in  24  hours,  or 
as  directed  by  a  doctor.  Children  under 
6  years  of  age:  consult  a  doctor. 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
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of  the  labeling  statements  in  this 
■wction. 

10.  Section  341.90  is  amended  by 
adding  paragraphs  (e)  through  (q)  to 
read  as  follows; 

§341.90    ProfoMtonal  labeling. 
«        •        •        •        * 

(e)  For  products  containing 
brompheniramine  maleate  identified  in 
§  341.12(a).  Children  2  to  under  6  years 
cf  age:  oral  dosage  is  1  miUigram  every 
4  to  6  hours,  not  to  exceed  6  milligrams 
in  24  hours. 

(f)  For  products  containing 
cblorcyclizine  hydrochloride  identified 
in  §3h. ■12(b).  Children  6  to  under  12 
years  of  age:  oral  dosage  is  12.5 
milligrams  every  6  to  8  hours,  not  to 
exceed  37.5  milligrams  in  24  hours 
Children  2  to  under  6  years  of  age;  oral 
dosage  is  6.25  milligrams  every  6  to  8 
hours,  not  to  exceed  18.75  m.illigrams  in 

24  hours. 

(g)  For  pmducts  containing 
chlorpheniramine  maleate  identified  in 
§  141.12(c).  Children  2  to  under  6  years 
of  age:  oral  dosage  is  1  milligram  every 
4  to  6  hours,  not  to  exceed  6  milligrams 
in  24  hours. 

(h)  For  products  containing 
dexbrompheniramine  maleate  identified 
in  §  341.12(d).  Children  2  to  under  6 
years  of  age:  oral  dosage  is  0.5  milligram 
every  4  to  6  hours,  not  to  exceed  3 
miiligrams  in  24  hours 

(i)  for  vroducts  containing 
dexchhrpheniramine  maleate  identified 
m  §  341.12(e).  Children  2  to  under  6 
years;  oral  dosage  is  0.5  milligram  e\*ery 
4  to  6  hours,  not  to  exceed  3  milligrams 
in  24  hours. 

(;)  For  products  containing 
diphenhydramine  citrate  identified  m 
§  341.12(f).  Children  2  to  under  6  years 
of  age:  oral  dosage  is  9.5  milligrams 
every  4  to  6  hours,  not  to  exceed  57 
milligrams  in  24  hours. 

(k)  For  products  containing 
diphenhydramine  hvdnKhloride 
identified  in  §341.12(gj.  Children  2  to 
under  6  years  of  age;  oral  dosage  is  6  25 
milligrams  every  4  to  6  hours,  not  to 
exceed  37.5  mg  in  24  hours. 


(1)  (Reserved! 

(m)  For  products  containing 
phenindamine  tartrate  identified  in 
§  34  J.  12fiJ.  Children  2  to  under  6  years 
of  age;  oral  dosage  is  6.25  milligrams 
every  4  to  6  hours,  not  to  exceed  37.5 
milligrams  in  24  hours. 

(n)  For  products  containing 
pheniramine  maleate  identified  in 
§341.1 2(j).  Children  2  to  under  6  years 
of  age:  oral  dosage  is  3.125  to  6.25 
milligrams  every  4  to  6  hours,  not  to 
exceed  37.5  miUigrams  in  24  hours. 

[o)  For  products  containing 
pynlamine  maleate  identified  in 
§341.1 2(k).  Children  2  to  under  6  years 
of  age:  oral  dosage  is  6.25  to  12.5 
milligrams  every  6  to  8  hours,  not  to 
exceed  50  milligrams  in  24  hours. 

(p)  For  products  containing 
thonzylamine  hydrochloride  identified 
in  §341.12(11.  Children  2  to  under  6 
years  of  age:  oral  dosage  is  12.5  to  25 
milligrams  every  4  to  6  hours,  not  to 
exceed  150  milligrams  in  24  hours. 

(q)  For  pmducts  containing 
tnprolidine  hydrochloride  identified  m 
§  341.12(mj.  Children  4  to  under  6  years 
of  age:  oral  dosage  is  0.938  milligram 
every  4  to  6  hours,  not  to  exceed  3.744 
miiligrams  in  24  hoars.  Children  2  to 
under  4  years  of  age:  oral  dosage  is 
0.825  milligram  every  4  to  6  hours,  not 
to  exceed  2.5  milligrams  in  24  hours. 
Infants  4  months  to  under  2  years  of  age: 
ornl  dosage  is  0.313  milligram  every  4 
to  6  hours,  not  to  exceed  1.252 
milligrams  in  24  hours. 

PAFTT  369— INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

n  The  authority  citation  for  21  CFR 
part  369  continues  to  read  as  follows: 

Authoritr;  Socs  201.  301,  501.  502,  503, 
505   5C>6   507,  701  of  rh^-  Federal  Kof)d,  Drug, 
and  Cosn-.etic  Act  (21  t'  S  C  321.  331.  351, 
352.353.  355,  356   357,  371). 

§369.20    [Amended] 

13   Se<:tion  3f.9.20  Z)rugs, 
recommended  warning  and  caution 


statements  is  amended  by  revising  the 
introductory  text  of  the  entry  for 
•ANTIHISTAMINICS.  ORAL"  to  read: 
ANTIHISTAMINICS,  ORAL.  (See  also 
§  310.201(a)(4)  and  (a)(24)  of  this 
chapter.) 


§369.21    [Amended] 

13.  Section  369.21  Drugs;  warning 
and  caution  statements  required  by 
regulations  is  amended  by  revising  the 
introductory  text  of  the  entry  for 
"ANTIHISTAMINICS.  ORAL 
(PHENYLTOLOXAMINE  DIHYDROGEN 
CITRATE.  DOXYLAMINE  SUCCINATE. 
CHLOROTHEN  QTRATE,  AND 
CHLORCYCLIZINE  HYDROCHLORIDE 
PREPARATIONS)"  to  read: 
•ANTIHISTAMINICS,  ORAL 
(PHENYLTOLOXAMINE  DIHYDROGEN 
CITRATE,  DOXYLAMINE  SUCCn^JATE, 
AND  aiLOROTHEN  CITRATE 
PREPARATIONS).  (See  §  310.201(a)(4). 
(a)(13),  and  (a)(24)  of  this  chapter.)," 
and  by  removing  the  warning  statement 
for  chlorcyclizine-containing 
preparations. 

Dated  August  5,  1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy 
IFR  Doc.  92-29718  Filed  12-8-92;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

21  CFR  Part  341 
[Dockst  No.  89P-0040] 
RIN0905-AA06 

Cold,  Cough,  Allergy,  Bronchodllator, 
and  Antiaathmatlc  Drug  Products  for 
Over-The-Counter  Human  Use; 
Proposed  Amendment  to  Monograph 
for  OTC  Antitussive  Drug  Products 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTK>N:  Notice  of  proposed  rulemaking. 


UMI 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  monograph  for  over-the- 
counter  (OTC)  antitussive  drug  products 
to  include  the  ingredients 
diphenhydramine  citrate  and 
diphenhydramine  hydrochloride.  OTC 
antitussive  drug  products  are  used  to 
relieve  cough.  This  proposal  addresses 
only  single-ingredient  antitussive  drug 
products  containing  one  of  these 
ingredients.  In  a  future  issue  of  the 
Federal  Register,  the  agency  will 
propose  to  amend  the  tentative  final 
monograph  for  OTC  cold,  cough, 
allergy,  bronchodilator.  and 
antiasthmatic  combination  drug 
products  to  address  combination  cough- 
cold  drug  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride.  This 
proposal  is  part  of  the  ongoing  reviews 
of  OTC  drug  products  conducted  by 
FDA. 

DATES:  Written  comments  or  objections 
by  February  8.  1993;  written  comments 
on  the  agency's  economic  impact 
determination  by  February  8,  1993. 
ADDRESSES:  Written  comments  or 
objections  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr..  Rockville  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-295-«000. 
SUPPLEMENTARY  INFORMATWN: 

I.  Background 

In  the  Federal  Register  of  August  12. 
1987  (52  FR  30042).  FDA  issued  a  final 
monograph  for  OTC  antitussive  drug 
products  in  Part  341  (21  CFR  Part  341) 
that  hsts  in  §  341.14  (21  CFR  341.14)  the 
active  ingredients  that  are  generally 
recognized  as  safe  and  effective  for  use 


in  these  products.  Diphenhydramine 
citrate  and  diphenhydramine 
hydrochloride  were  not  included  in 
§  341.14  at  that  time.  Subsequently,  two 
manufacturers  petitioned  the  agency  to 
amend  the  final  monograph  for  OTC 
antitussive  drug  products  to  include 
diphenhydramine  citrate  and 
diphenhydramine  hydrochloride  as 
monograph  active  ingredients  (Refs.  1 

and  2). 

In  the  advance  notice  of  proposed 
rulemaking  pubhshed  in  the  Federal 
Register  of  September  9.  1976  (41  FR 
38312  at  38340  to  38342),  the  Advisory- 
Review  Panel  on  OTC  Cold.  Cough. 
Allerg>',  Bronchodilator.  and 
Antiasthmatic  Drug  Products  (the  Panel) 
classified  diphenhydramine 
hydrochloride  in  Category  I  (generally 
recognized  as  safe  and  effective  and  not 
misbranded)  for  OTC  antitussive  use. 
However,  FDA  deferred  a  decision  on 
the  Panel's  recommendation  to  place 
this  ingredient  in  Category  I  for 
antitussive  use  (41  FR  38313). 
Subsequently,  the  agency  announced  in 
the  Federal  Register  of  November  30, 
1976  (41  FR  52536).  that  the 
Commissioner  did  not  accept  the 
Panel's  recommendation  that 
diphenhydramine  hydrochloride  be 
classified  in  Category  I  for  OTC  use.  The 
Commissioner  concluded  that  the 
recommended  antitussive  dose  of 
diphenhydramine  hydrochloride  (25 
milligrams  (mg))  causes  an  unacceptable 
levelof  drowsiness  for  OTC  use.  even 
with  a  warning  statement  in  the  labeling 
as  recommended  by  the  Panel. 
Furthermore,  although  agreeing  with  the 
Panel  that  some  data  indicated  that  this 
ingredient  has  an  antitussive  effect,  the 
Commissioner  found  a  lack  of 
substantial  evidence  consisting  of 
adequate  and  well-controlled  studies,  as 
required  by  §  314.126  (21  FR  314.126), 
formerly  §  314.ni(a)(5)(ii)  (21  CFR 
314.111(a){5)(ii)).  on  which  to  base  a 
determination  of  the  effectiveness  of 
diphenhydramine  hydrochloride  as  an 
antitussive. 

In  the  Federal  Register  of  August  31, 
1979  (44  FR  51512),  FDA  published  a 
final  decision  on  the  issues  that  had 
been  presented  in  a  formal  evidentiary 
pubhc  hearing  concerning  a 
supplemental  new  drug  application 
(NDA)  for  diphenhydramine 
hydrochloride  as  an  antitussive.  In  this 
final  decision,  the  Commissioner 
extensively  reviewed  the  safety  and 
effectiveness  data  submitted  by  the 
manufacturer  and  considered 
diphenhydramine  hydrochloride's 
safety  and  effectiveness  as  an  OTC 
antitussive.  The  Commissioner  stated 
that  studies  to  demonstrate  the 
effectiveness  of  an  antitussive  either 


must  be  done  in  the  target  population, 
i.e.,  subjects  with  acute  upper 
respiratory  infections,  or.  it  studies  are 
done  in  a  population  other  than  the 
target  population,  such  as  with  subjects 
with  chronic  cough,  the  mechanism  of 
action  must  be  shovm  to  act  specifically 
on  the  cough  center  of  the  brain.  The 
Commissioner  also  stated  that  induced 
cough  studies  are  not  a  substitute  for 
adequate  and  well-controlled  studies  in 
the  target  population  and  determined 
that  the  available  data  did  not  show  that 
diphenhydramine  hydrochloride  was 
effective  as  an  antitussive  by  the  above 
criteria.  With  regard  to  the  safety  of 
diphenhydramine  hydrochloride,  the 
Commissioner  stated: 

1  believe  that,  if  [diphenhydramine 
hydrochloride)  were  shown  to  be  an  effective 
antitussive  drug,  it  might  be  possible  to 
devise  labeling  that  would  provide  adequate 
warnings  of  the  risk  of  drowsiness  and  other 
ill  effects  and  that,  coupled  with  child 
resistant  packaging,  would  enable  the 
product  to  be  safely  used  as  an  OTC  ("  -ug.  In 
devising  any  such  labeling  [it  would  be 
necessary]  to  consider  inclusion  of  approved 
labeling  for  prescription  [drug  products 
containing  diphenhydramine  hydrochloride) 
as  well  as  that  recommended  by  the  *   •  * 
Panel  [footnote  omitted!.  The  risk  to  patients 
from  a  drug  that  causes  drowsiness  is 
indirect.  The  drowsiness  itself  does  not  cause 
harm.  It  is  only  when  the  patient  tries  to 
undertake  a  task  that  requires  alertness  such 
as  driving  a  car,  that  the  drug's  sedative 
qualities  pose  a  risk  to  the  patient  and  to 
other  members  of  the  public.  Suitable 
labeling  of  an  OTC  drug  may  provide 
sufficient  safeguards  for  a  drug  that  presents 
such  indirect  risks.  When  a  drug  presents 
serious  direct  risks  (e.g.,  of  cancer  or  other 
serious  disease),  adequate  labeling  for  any  lay 
use  without  medical  supervision  generally 
cannot  be  written  (44  FR  51512  at  51524  and 
51525). 

In  response  to  the  agency's  final 
decision  concerning  diphenhydramine 
hydrochloride  as  an  antitussive,  new 
data  on  the  mechanism  of  action  of 
diphenhydramine  hydrochloride  were 
submitted  to  the  agency  under  a  NDA. 
These  data  consisted  of  unpublished 
studies  that  were  considered  to  be 
confidential  information  under  21  CFR 
20.61  and,  thus,  were  not  publicly 
available.  Based  on  the  agency's  review 
of  the  unpublished  studies,  it  approved 
a  supplemental  NDA  for 
diphenhydramine  hydrochloride  for 
OTC  antitussive  use.  However,  in  the 
tentative  final  monograph  for  OTC 
antitussive  drug  products  published  in 
the  Federal  Register  of  October  19, 1983 
(48  FR  48576  at  48581  to  48583),  the 
agency  classified  diphenhydramine 
hydrochloride  in  Category  III  because 
there  was  not  adequate  information 
publicly  available  at  that  time  to 
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demonstrate  that  the  drug  it  generally 
recognized  es  effective. 

RefiBrenoas 

(1)  Comment  No.  CP2,  DodBrt  Na  80P- 
0040,  Dockata  KUMganwDt  Brmdi. 

(2)  Commant  Na  CP3.  Dockit  No.  SeP- 
0040,  Dockstt  MuugBBant  Branch. 

n.  The  Agency's  Cotliisions  «  die 
Petitions 

1.  One  company  stated  in  its  petition 
(Ref.  1)  that  it  currently  maricets 
diphenhydramine  hydrochlcvide  as  an 
ore  antitussive  drug  product  under  an 
approved  supplemental  NDA  and 
requested  that  diphenhydramine  be 
included  in  the  monograph  for  OTC 
antitussive  drug  products.  The  company 
stated  that  diphnihydramine 
hydrochloride  was  not  included  in  the 
final  monograph  because  the  data  upon 
which  the  agency's  approval  of  die 
supplemental  NDA  was  beaed  wren  not 
then  publicly  available.  The  company's 
petition  now  included  these  data, 
consisting  of  impublished  studies  that 
demonstrate  a  central  mechanism  of 
action  for  diphenhydramine 
hydrochloride  as  an  antituadve.  In  its 
petition,  the  company  fonnally 
requested  that  the  previously 
confidential  efficacy  studies  referenced 
by  FDA  in  the  tentative  final  monograph 
for  OTC  antitussive  drug  products  (48 
FR  48576  at  48S82)  be  made  pert  of  the 
rulemaking  prooedura  and  waived  any 
further  claim  of  privilege  and 
confidendality  with  respect  to  these 
lltudies  (Ref.  1). 

Another  company  (Ref.  2)  requested 
that  FDA  amend  the  final  monograph 
for  OTC  antitussive  drug  products  to 
include  diphenhydramine  citrate  besed 
on  the  samy  and  eBsctiveness  studies 
submitted  for  diphenhydramine 
hydrochloride.  The  comment  noted  diat, 
in  the  final  rule  for  OTC  ni^ttime 
sleep-aid  drug  products  (Feoruaiy  14, 
1989,  54  FR  6814  at  6824),  the  agency 
stated  that  the  citrate  salt  of 
diphenhydramine  could  be  considered 
identical  to  the  hydrochloride  salt 

The  agency  agrees  with  the  petitions 
and  is  proposing  to  amend  the 
antitussive  final  monograph  to  include 
diphenhydramine  citrate  and 
diphenhydramine  hydrochloride  as 
active  ingredients,  llie  agency  has 
evaluated  the  data  submitted  by  one 
company  (Ref.  1)  and  agrees  that  they 
are  the  same  data  that  wera  included  in 
the  supplemental  NDA  appnyved  by  the 
agency.  The  agency  previously 
determined  that  dinnenhydramine 
citrate  is  bioeqidvalent  to  and 
therapeutically  equivalent  to 
diphenhydramine  hydrochloride.  In  the 
final  rule  for  OTC  nighttime  sleep-aid 


drug  products  (54  FR  6814  at  6823  and 
6824),  the  agencv  concluded  that  the 
citrate  salt  could  be  considered  identical 
to  the  hydrochloride  salt  because  the 
citrate  salt  is  rapidly  converted  in  the 
stomach  to  the  nydrochloride  salt  The 
agency  determined  that  a  dose  of  76  mg 
diphenhydramine  citrate  is  necessary  to 
supply  a  diphenhydramine  content 
equivalent  to  50  mg  diphenhydramine 
hydrochloride.  Accordingly,  the  agency 
is  proposing  to  amend  the  final 
monograph  on  OTC  antitussive  drug 
products  to  include  diphenhydramine 
citrate  and  diphenhydramine 
hydrochloride  in  §  341.14(d)(5)  and 
(d)(6). 


(1)  Comment  No.  CP2,  Docket  No.  69P- 
0040,  Dockets  Management  Branch. 

(2)  Comment  No.  CP3,  Docket  No.  89P- 
0040,  Dodcett  Management  Branch. 

2.  Both  petitions  requested  that  the 
following  warnings  for  antitussive 

Eroducts  containing  diphenhydramine 
B  added  to  §  341.74(c)  (21  CFR  341.74) 
of  the  antitussive  monograph:  (1)  "May 
cause  drowsiness;  alcohol,  sedatives, 
and  tranquilizen  may  increase  the 
sedative  effect.  Avoid  alcoholic 
beverages  while  taking  this  product.  Do 
not  take  this  product  if  you  ara  taking 
sedatives  or  tranquilizers,  without  first 
consulting  a  doctor.  Use  caution  when 
driving  a  motor  vehicle  or  operating 
machinery,"  (2)  "May  cause  excitability 
especially  in  children,"  and  (3)  "Do  not 
take  this  product  if  you  have  asthma, 
glaucoma,  emphysema,  chronic 
pulmonary  disease,  shortness  of  breath, 
difficulty  in  breathing,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland  imless  directed  by  a 
doctor."  The  petitionera  mentioned  that 
these  warning  were  proposed  for 
diphenhydramine  in  the  antihistamine 
tentative  final  monograph  (January  15. 
1985, 50  FR  2200  at  2216). 

The  agency  agrees  with  the  petitions 
that  the  same  warnings  that  are  reouired 
for  the  diphenhydramine  salts  in  the 
antihistamine  monograph  should  be 
reqiiired  for  these  ingredients  in  the 
antitussive  monograph.  For  clarity,  the 
agency  revised  some  of  the  above 
warnings  for  OTC  antihistamine  drug 
products  in  final  monograph  for  these 
drug  products,  published  elsewhere  in 
this  issue  of  the  Federal  Reeister.  In 
addition,  the  agency  notes  mat  both  the 
antitussive  and  antihistamine 
monographs  include  warnings  fw  drug 
products  labeled  for  use  only  by 
children  under  12  yeara  of  age.  Because 
antitussive  drug  products  can  be 
marketed  with  labeling  for  use  only  by 
children  imder  12  yeara  of  age  and  the 
antitussive  monograph  already  provides 


specific  labeling  for  such  products, 
specific  warnings  for  antitiissive 

f>roducts  containing  diphenhydramine 
abeled  for  use  only  in  this  age  group  are 
being  proposed  in  this  monograph 
amenoment.  Therefore,  the  agency  is 
proposing  warnings  in  $  341.74(c)(4)(v) 
through  (c)(4](vii)(b)  for  OTC  antitussive 
drug  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride. 

In  a  future  issue  of  the  Federal 
Register,  the  agency  will  be  proposing 
to  revise  the  warnings  that  appear  in 
$  338.50(c)(3)  (21  CFR  338.50(c)(3))  tiwt 
ara  required  for  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  used 
as  an  OTC  nighttime  sleep-aid.  The 
warnings  will  be  made  consistent  with 
those  proposed  in  §  341.74(c)(4)(vii)(a) 
of  this  document  and  §  341.72(c)(2)  of 
the  final  monograph  for  OTC 
antihistamine  drug  products  (21  CFR 
341.72(c)(2)).  Also,  in  a  future  issue  of 
the  Federal  Register,  the  agency  will  be 
proposing  to  revise  the  warnings  that 
appear  in  §  336.50(c)(1)  that  are  required 
for  products  containing 
dipnenhydramine  and  other  ingredients 
listed  in  §  336.10  for  OTC  antiemetic 
use.  The  warnings  also  will  be  made 
consistent  with  those  proposed  in 
§  341.74(c)(4)(vii)(a)  of  this  document 
and  S  341.72(c)(2). 

3.  One  petition  requested  the 
following  directions  for 
diphenhydramine  hydrochloride  as  an 
antitussive:  "Adults:  oral  dosage  is  25 
milligrams  every  4  houn,  not  to  exceed 
150  milligrams  in  24  houra,  or  as 
directed  by  a  doctor.  Children  6  to 
under  12  yeara  of  age:  oral  dosage  is 
12.5  milligrams  every  4  houra,  not  to 
exceed  75  milligrams  in  24  houra,  or  as 
directed  by  a  doctor.  Children  under  6 
yeara  of  age:  consult  a  doctor."  Another 
comment  requested  the  following 
directions  for  diphenhydramine  citrate 
as  an  antitussive:  "Adults:  oral  dosage  is 
38  milligrHiTiB  every  4  houra,  not  to 
exceed  228  milligrams  in  24  houra 
except  as  directed  by  a  doctor.  Children 
6  to  under  12  yeara  of  age:  oral  dosage 
is  19  milligrams  every  4  hoiiri,  not  to 
exceed  114  milligrams  in  24  houn 
except  as  directed  by  a  doctor.  Children 
imder  6  yean  of  age:  consult  a  doctor." 

In  its  advance  notice  of  proposed 
rulemaking  for  OTC  cough-cold  drug 
products  (41  FR  38312  at  38341),  the 
Panel  recommended  the  same  dosages 
as  requested  by  the  petition.  The 
ciurently  approved  NDA  labeling  for 
diphenhydramine  hydrochloride- 
containing  antitussive  drug  products 
(Ref.  3)  includes  the  following 
directions:  "Adults  (12  yean  and  older): 
Take  25  mg  every  4  houn.  Do  not 
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exceed  150  mg  in  24  hoxirs.  Children  (6- 
12  years):  Take  12.5  mg  every  4  hours 
Do  not  exc»ed  75  main  24  hours." 

Based  on  the  Panel's  recommended 
dosages  and  the  approved  NDA  labeling, 
the  agency  is  proposing  the  foUowring 
directions  Wr  OTC  antitussive  drug 
products  containing  diphenhydramine 
hydrochloride:  "Adults  and  children  12 
years  of  age  and  over:  oral  dosage  is  25 
milligrams  every  4  hours,  not  to  exceed 
150  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  6  to 
under  12  years  of  age:  oral  dosage  is 
12.5  miUigrams  every  4  hours,  not  to 
exceed  75  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor."  This 
format  is  consistent  with  the  wording 
for  the  directions  of  other  ingredients  in 
the  antitussive  monograph. 

The  agency  is  also  proposing  the 
following  directions  for  OTC  antitussive 
drug  products  containing 
diphenhydramine  citrate:  "Adults  and 
children'l2  years  of  age  and  over:  oral 
dosage  is  38  milligrams  every  4  hours, 
not  to  exceed  228  milligrams  in  24 
hours,  or  as  directed  by  a  doctor. 
Children  6  to  under  12  years  of  age;  oral 
dosage  is  19  milligrams  every '4  hours, 
not  to  exceed  114  milligrams  in  24 
hours,  or  as  directed  by  a  doctor. 
Children  under  6  years  of  age:  consult 
a  doctor."  These  dosages  are  equivalent 
to  the  above  dosages  for 
diphenhydramine  hydrochloride. 

in  the  advance  notice  of  proposed 
rulemaking  for  OTC  cough-cold  drug 
products  (41  FR  38312  at  38341),  the 
Panel  provided  professional  labeling  for 
diphenhydramine  hydrochloride  for 
OTC  antitussive  use.  The  Panel 
recommended  that  such  labeling  (but 
not  that  provided  to  the  general  public) 
mav  contain  the  following  additional 
dos'age  information:  Children  2  to  under 
6  years  oral  dosage  is  6.25  milligrams 
every  4  hours,  not  to  exceed  37.5 
milligrams  in  24  hours.  This  type  of 
information  is  included  in  §  341.90  (21 
CFR  341.90)  of  the  professional  labeling 
of  the  cough-cold  monograph. 
Accordingly,  the  agency  is  proposing 
the  dosage  information  for  children  2  to 
under  6  years  of  age  in  §  341.90(r)  and 
(s),  respectively,  of  the  professional 
labeling. 

The  agency  advises  that  any  final  rule 
resulting  from  this  proposed  rule  will  be 
effective  12  months  after  its  date  of 
publication  in  the  Federal  Register.  On 
or  after  that  date,  any  OTC  drug  product 
that  is  not  in  compliance  may  not  be 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  the  rule  that  is 


repackaged  or  relabeled  after  the 
effective  date  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  date  that  the  product  was  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  rule  at  the 
earliest  possible  date. 

The  agency  has  approved  a  number  of 
NDA's  and  abbreviated  NDA's  (ANDA's) 
that  currently  allow  for  the  OTC 
marketing  of  single-entity  drug  products 
containing  diphenhydramine 
hydrochloride  for  antitussive  use.  Thus, 
FDA  does  not  believe  it  is  necessary  to 
prohibit  OTC  marketing  of  new  single- 
entity  drug  products  containing 
diphenhydramine  hydrochloride  or 
diphenhydramine  citrate  for  antitussive 
use  while  public  comment  to  the 
proposed  monograph  status  of  these 
ingredients  are  being  evaluated.  OTC 
marketing  may  be  initiated  subject  to 
the  terms  and  conditions  of  the  final 
monograph  for  OTC  antitussive  drug 
products  (21  CFR  Part  341)  and  the 
terms  and  conditions  of  this  proposed 
monograph  amendment.  Such  products 
marketed  at  this  time  are  subject  to  the 
enforcement  policy  in  §330.13  (21  CFR 
330.13).  That  policy  provides  that  FDA 
may,  by  notice  in  the  Federal  Register, 
permit  interim  marketing  before  the 
issuance  of  a  final  monograph,  subject 
to  the  risk  that  the  agency  may.  in  the 
final  monograph,  adopt  a  different 
position  that  could  require  relabeling, 
recall,  or  other  regulatory  action.  At  this 
time,  FDA  is  allowing  single-entity 
products  containing  diphenhydramine 
hydrochloride  or  diphenhydramine 
citrate  for  antitussive  use  to  be  marketed 
pursuant  to  this  proposal  provided  the 
product  is  labeled  in  accord  with 
§341.74  and  the  labeling  proposed  in 
this  notice.  Marketing  of  such  products 
with  labeling  not  in  accord  with 
§  341.74  and  the  labeling  proposed  in 
this  notice  also  may  result  in  regulator>- 
action  against  the  product,  the  marketer, 
or  both. 

This  proposal  does  not  address 
combination  drug  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride.  These 
matters  will  be  addressed  in  a  future 
issue  of  the  Federal  Register.  In  the 
tentative  final  monograph  for  OTC 
cough-cold  combination  drug  products 
(August  12,  1988,  53  FR  30522  at  30556 
and  30557),  the  agenoy  classified  the 
following  combination  drug  products  in 
Category  III  and  said  that  such  products 
can  not  be  marketed  at  this  time:  (1) 
Combinations  containing  an 
antihistamine  (such  as 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  that  is 


also  a  Category  I  antitussive)  with  an 
antitussive.  (2)  combinations  containing 
an  antitussive  (such  as 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  that  is 
also  an  antihistamine)  with  an 
antihistamine.  (3)  combinations 
containing  an  antitussive  (such  as 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride)  with 
an  expectorant  (if  labeled  for  productive 
cough),  and  (4)  combinations  containing 
an  antitussive  (such  as 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride)  with 
an  expectorant  and  an  oral  nasal 
decongestant  (if  labeled  for  productive 
cough).  Until  the  agency  amends  the 
tentative  final  monograph  for  OTC 
cough-cold  combination  drug  products, 
no  cough-cold  combination  drug 
product  containing  diphenhydramine 
citrate  or  diphenhydramine 
hydrochloride  labeled  for  antitussive 
use  can  be  marketed  OTC  unless  it  is  the 
subject  of  an  approved  NDA  or  ANDA. 

Tne  agency  nas  examined  the 
economic  consequences  of  this 
proposed  rule  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291,  The  agency      ■^ 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  antitussive  drug  producis.  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  amending  the  final 
monograph  for  OTC  antitussive  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  This 
proposed  rule  would  allow  OTC 
antitussive  drug  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  as  a 
single  active  ingredient  to  be  marketed 
without  having  to  obtain  an  approved 
NDA.  as  is  currently  required.  This  will 
be  beneficial  to  small  manufacturers. 
Therefore,  the  agency  certifies  that  this 
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proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  antitussive  dnig 
products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
antitussive  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  determined  luder  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
February  8, 1993,  submit  written 
comments  or  objections  to  the  E)ockets 
Management  Branch  (address  above). 
Written  comments  on  the  agency's 
economic  impact  determination  may  be 
submitted  on  or  before  February  8, 1993. 
Three  copies  of  all  comments  or 
objections  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  and  objections  are  to  be 
identiRed  with  the  docket  number 
found  in  brackets  in  the  heading  of  *his 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments  and  objections  may  be  seen 
in  the  office  above  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

List  of  Subiects  in  21  CFR  Part  341 

Labeling,  Over-the-counter  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  341  be  amended  as  follows: 

PART  341— COLD,  COUGH,  ALLERGY, 
BRONCHODILATOR,  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

1.  The  authority  citation  for  21  CFR 
part  341  continues  to  read  as  follows: 

Authority:  Sees.  201,  501. 502, 503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.Q  321,  351,  352.  353, 
355,360.371). 


2.  Section  341.14  is  amended  by 
adding  new  paragraphs  (a)(5)  and  (a)(6) 
to  read  as  follows: 

1341.14    Antttuaaive  actlva  Ingredtonta. 

(a)*     •     • 

(5)  Diphenhydramine  citrate. 

(6)  Diphenhydramine  hydrochloride. 


3.  Section  341.74  is  amended  by 
adding  new  paragraphs  (c)(4)(v), 

(C)(4)(vi),  (C)(4)(vii)  ,(d)(l)(iv)  OQd 

(d}(l)(v),  to  read  as  follows: 

1341.74    Labeling  of  antHuaaive  drug 
products. 

•        *        •        •        • 

(c)*     *    * 

(4)*     •     * 

(v)  For  products  containing 
diphenhydmmine  citrate  or 
diphenhydramine  hydrochloride 
identified  in  §341.14(a)(5)  and  (aj(6). 
"May  cause  excitability  especially  in 
children." 

(vi)  For  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride 
identified  in  §  341.14(a)(5)  and  (a)(6) 
when  labeled  only  for  children  under  12 
years  of  age — (a)  "Do  not  give  this 
product  to  children  who  have  a 
breathing  problem  such  as  chronic 
bronchitis,  or  who  have  glaucoma, 
without  first  consulting  the  child's 
doctor." 

(b)  "May  cause  marked  drowsiness. 
Sedatives  and  tranquilizers  may 
increase  the  drowsiness  effect.  Do  not 
give  this  product  to  children  who  are 
taking  sedatives  or  tranquilizers, 
without  first  consulting  the  child's 
doctor." 

(vii)  For  products  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride 
identified  in  §  341.14(a)(5)  and  (a)(6) 
when  labeled  for  use  in  adults  and 
children  under  12  years  of  age — (a)  "Do 
not  take  this  product,  unless  directed  by 
a  doctor,  if  you  have  a  breathing 
problem  such  as  emphysema  or  chronic 
bronchitis,  or  if  you  have  glaucoma  or 
difficulty  in  urination  due  to 
enlargement  of  prostate  gland." 

[b)  "May  cause  marked  drowsiness; 
alcohol,  sedatives,  and  tranquilizers 
may  increase  the  drowsiness  effect. 


Avoid  alcoholic  beverages  while  taking 
this  product.  Do  not  take  this  product  if 
you  are  taking  sedatives  or  tranquilizers, 
without  first  consulting  your  doctor. 
Use  caution  when  driving  a  motor 
vehicle  or  operating  machinerv." 

(d)«  •  • 

(D*  •  * 

(iv)  For  products  containing 
diphenhydramine  citrate  identified  in 
§  341.14(a)(5).  Adults  and  children  12 
years  of  age  and  over:  oral  dosage  is  38 
milligrams  every  4  hours,  not  to  exceed 
228  milligrams  in  24  hours  or  as 
directed  by  a  doctor.  Children  6  to 
under  12  years  of  age:  oral  dosage  is  19 
milligrams  every  4  hours,  not  to  exceed 
114  milligrams  in  24  hours,  or  as 
directed  by  a  doctor.  Children  under  6 
years  of  age:  consult  a  doctor. 

(v)  For  products  containing 
diphenhydramine  hydrochloride 
identified  in  §  341.14(a)(6).  Adults  and 
children  12  years  of  age  and  over:  oral 
dosage  is  25  milligrams  every  4  hours, 
not  to  exceed  150  milligrams  in  24 
hours,  or  as  directed  by  a  doctor. 
Children  6  to  under  12  years  of  age:  oral 
dosage  is  12.5  milligrams  every  4  hours, 
not  to  exceed  75  milligrams  in  24  hours, 
or  as  directed  by  a  doctor.  Children 
under  6  years  of  age:  consult  a  doctor. 
***** 

4.  Section  341.90  is  amended  by 
adding  new  paragraphs  (r)  and  (s)  to 
read  as  follows: 

S34^    Profeaalonallabeling. 

*        •        •        *        • 

(r)  For  products  containing 
diphenhydramine  citrate  identified  in 
§  341.14(a)(5).  Children  2  to  under  6 
years  of  age:  oral  dosage  is  9.5 
milligrams  every  4  hours,  not  to  exceed 
57  milligrams  in  24  hours. 

(s)  For  products  containing 
diphenhydramine  hydrochloride 
identified  in  §  341.14(a)(6).  Children  2 
to  under  6  years  of  age:  oral  dosage  is 
6.25  milligrams  every  4  hours,  not  to 
exceed  37.5  milligrams  in  24  hours. 

Dated:  September  9, 1992. 
Michael  R.  Taylor, 
Depu  ty  Commissioner  for  Policy. 
(PR  Doc.  92-29719  Filed  12-6-92;  8:45  am] 
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40CFRPBI1180 
lOPP-300268;  FRL-416»-4] 
RIN  2070-AB78 

Zineb;  Revocation  of  Pesticide 
Tolerances  and  Its  Effect  on  Imported 
Agricultural  Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


UMI 


summary:  This  docjment  establishes 
expiration  dates  for  the  revocation  of  all 
zineb  tolerances -for  residues  in  or  on 
agricultural  commodities.  All  U.S. 
registrations  for  ethylene 
bisdithiocarbamate  (EBDC)  pesticide 
products  containing  zineb  have  been 
cancelled.  Zineb  tolerances  for  residues 
ir.  or  on  all  agricultural  commodities 
(except  grapes  for  wine  use)  will  expire 
on  December  31.  1994.  The  zineb 
tolerance  for  grapes  designated  for  wine 
use  will  expire  on  December  31,  1997. 
however,  the  wine  grape  tolerance  only 
applies  to  grapes  grown  for  wine  vintage 
years  1992  (Northern  Hemisphere),  1993 
(Southern  Hemisphere),  and  earlier. 
EFFECTIVE  DATE:  December  9,  1992. 
ADDRESSES:  Written  objections, 
identified  bv  the  document  control 
number,  lOPP-3002681,  may  be 
submitted  to:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  Rm. 
M3708.  401  M  St.,  SW..  Wa.shington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Chen,  Special  Review  and 
Re  registration  Division  (H7508W), 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
Special  Review  Branch.  W31F3.  Third 
Floor,  Crvstal  Station  «1,  2800  |efferson 
Davis  Hwy..  Arlington.  VA.  (703)-308- 
8017. 

SUPPt-EMENTARY  INFORMATtON: 
Electronic  Availability:  This  document 
is  available  as  an  eleoronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  the  day 
of  publication  in  the  Federal  Register. 
By  modem  dial  202-512-3187  or  call 
202-512-1530  for  disks  or  paper  copies 
The  file  is  available  in  Postscript. 
WordPerfect  5.1.  and  ASCII. 

I.  Introduction 

Zineb  is  an  EBDC  fungicide  that  has 
been  manufactured  and  used  on 
agricultural  commodities  since  the  early 
1950s.  By  the  mid-1980s,  most  of 
zineb's  share  of  the  domestic  market 
was  replaced  by  other  EBDCs.  In  1988. 


under  sectloo  3  of  the  Federal 
Insuctidde.  Fungicide  and  Rodentidde 
Act  (FIFRA).  EPA  suspended  all  zineb 
product  uses  because  of  the  failure  of  an 
end-use  formulator  to  supply  data  under 
the  1987  EBDC  Comprehensive  Data 
Call-In.  Subsequently,  this  end-use 
formulator  informed  EPA  that  it  would 
voluntarily  cancel  its  zineb 
registrations.  Between  1989  and  1990, 
EPA  accepted  a  number  of  voluntary 
cancellation  requests  from  affected 
zineb  regisUants.  Because  no  one 
committed  to  support  zineb.  in  1991 
EPA  cancelled  all  remaining 
registrations.  This  document  establishes 
expiration  dates  for  the  revocation  of  all 
tolerances  of  zineb  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA). 

n.  Legal  And  Regulatory  Background 

In  the  Federal  Register  of  July  17. 
1987  (52  FR  27172),  EPA  initiated  a 
second  Special  Review  for  the  EBDCs 
(maneb,  mancozfib,  metiram,  nabara. 
and  zinob)  This  action  was  prompted 
by  VPA's  concern  over  ethylenethiourba 
(ETU).  a  metabolite,  contaminant  end 
dep/adation  product  of  the  EBDCs, 
which  the  .Agency  has  classified  as  a  B2 
carcinogen.  In  the  Federal  Register  of 
December  20.  1989  (54  FR  52158).  the 
Agency  issued  a  notice  of  Preliminary 
Determination  to  Cancel  Certain 
Registrations  of  the  EBDCs.  In  that 
notice,  the  \gency  proposed  to  cancul 
all  but  10  food  uses  of  uianeb. 
mancozeb.  and  metiram.  In  the  Federal 
Register  of  May  16.  1990  (55  FR  20416), 
EPA  proposed  to  reduce  and/or  revoke 
certain  food  tolerances  for  residues  of 
maneb.  mancozeb,  metiram.  and  zineb 
fungicides  in  or  on  agricultural 
commodities  and  procpssed  foods  under 
sections  408  and  409  of  the  FFDCA  (21 
use.  346a  and  348).  The  proposed 
tolerance  action  was  prompted  by  EPA's 
intent  to  cancel  most  maneb.  mancozeb, 
and  metiram  uses,  and  also  on  the  belief 
that  all  zineb  registrations  under  FIFRA 
had  been  cancelled  or  that  cancellation 
was  imminent.  For  a  description  of 
EPAs  cancellation  effort,  see  the 
Federal  Register  notices  of  December  4. 
1989  (54  FR  50020)  and  March  6.  1990 
(55  FR  7935). 

Originally.  EPA  proposed  to  revoke 
all  zineb  tolerances  by  October  1990. 
This  proposal  was  predicated  on  EPA's 
belief  that  all  zineb  registrations  had 
been  cancelled  In  fact.  EPA  did  not 
receive  cancellation  requests  from  all 
zineb  registrants  in  1989  and  1990.  In 
the  Federal  Register  of  July  31.  1990  (55 
FR  31164),  the  Agency  provided  one 
additional  opportunity  for  an  individual 
or  individuals  to  support  a  new  zineb 
registration  under  the  1988  FIFRA 
amendments  As  no  one  came  forward 


to  support  zineb.  in  January  1991  EPA 
cancelled  all  remaining  registrations. 
EPA  received  comments  on  the 
proposed  revocation  concerning 
international  trade,  import,  and 
channels-of-trade  issues.  The  dates  of 
the  final  cancellations  and  the 
comments  on  channels-of-trade  issues 
caused  the  Agency  to  delay  final 
expiration  dates  for  the  zineb  tolerances 
(see  Units  IV.  and  V.  of  this  preamble). 

In  the  Federal  Register  of  March  2, 
1992  (57  FR  7484),  the  Agency  issued 
the  EBDC  Final  Determination  and 
concluded  the  Spedal  Review  for  the 
remaining  EBDC  fungicides— maneb. 
mancozeb.  and  metiram.  The  Agency 
vnll  publish  a  separate  notice  dealing 
with  these  EBDC  tolerances. 


III.  Zineb  Tolerances  Subject  To 
Revocation 

The  following  zineb  tolerances  are 
found  in  40  CFR  180.115  and  are  set  in 
or  on  commodities  in  parts  per  million 

(ppm): 


ComrrxxJity 


to- 


Partsper 

m*on 


Com  (grain) 

Wheat " 

Aoptes  

CucumOer.  melons,  sqoasfi.  and 
matoes 

Ceier/  arxj  com  (sweet  K  r  CWHR) 

Aprtcots,  beans,  beets  (garden  roots 
orMy).  blacKbemes,  boysenborrles, 
broccoti.  Boisse!  sprouts,  cabbage, 
carrots,  cajtiflowef.  ctierrtes,  citrus 
trviits.  cranberries.  currants, 
cJewbernes.  eggplants.  goose- 
bemes.  grapes,  guavas.  kohkabi, 
toganbemes.  musnrooms,  nec- 
tannes.  onions,  parsley,  peaches, 
peanuts,  pears,  peas,  peppers. 
piums  (fresh  pnmesi,  purr^piOns, 
qo.nces.  radishes  (with  Of  without 
tops)  or  radishes  (lops),  rasp- 
berries, rutabagas  (with  or  wttfxxrt 
tops),  aitabagas  (tops),  salsrty, 
strawoemes,  squash  (summer),  tur- 
nips (wtth  Of  without  tops)  Of  turnips 

(greens),  youngdernes    

Ejxiive  (escarole).  kale,  lettuce,  mus- 
tard greens,  and  spinach  

Beets     (tops).     Chinese     cabbage, 

coUartis.  roamine,  and  Swiss  chard 

Hops  


0.1 
1 
2 

•4 
5 


7 

10 

25 
60 


In  addition,  there  is  one  interim  zineb 
tolerance  set  at  0.5  ppm  in  or  on 
potatoes  (used  for  seed  piece  treatment) 
listed  in  40  CFR  180.319.  This  tolerance 
for  potatoes  also  is  subject  to  the 
tolerance  revocation. 

rV.  Issues  Relating  To  The  Revocation 
Of  Zineb  Tolerances 

A.  Domestic  Zineb  Uses 

As  noted  earlier,  by  1991  all  former 
zineb  registrations  had  been  terminated. 
Under  the  January  1991  cancellation 
orders,  the  affected  registrants  could 
ship  existing  stocks  for  1  year  after  the 


I 
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date  of  the  cancellation  ocder,  untoas 
their  registrations  were  subject  to  an 
earlier  cancellation.  It  was  possible  for 
one  or  more  of  the  zineb  registrants  (not 
subject  to  an  earlier  cancellation)  to 
legally  sell  and  distribute  their  ^eb 
products  until  January  1992.  Any  zineb 
products  that  could  have  been  legally 
sold  to  end-users  could  be  used  until 
sto(±s  %yare  exhausted.  The  AgMicy 
believes  that  these  stocks  are  minimal 
and  will  be  depleted  by  the  end  of  the 
1992  growing  season. 

In  the  proposed  EBDC  tolerance 
revocation  Federal  Register  document. 
EPA  estimated  October  1990  as  the  final 
cancellation  date  for  zineb  products. 
and  as  the  proposed  revocation  date  for 
zineb  tolerances.  As  noted  above,  the 
final  zineb  cancellations  did  not  occur 
until  January  1991,  and  use  under 
existing-stocks  provisions  was  allowed 
for  1  year.  EPA  estimates  it  will  require 
about  2  years  for  zineb-treated 
commodities  to  clear  the  market 
Accordingly,  EPA  has  moved  the 
tolerance  revocation  date  for  all 
commodities  (except  grapes  for  wine 
use)  to  December  31, 1994.  To 
accommodate  the  longer  shelf-life  of 
bottled  wines  and  the  longer  wine- 
processing  time  required  before  bottling 
and  shipment,  the  tolerance  expiration 
date  for  grapes  designated  for  wine  use 
is  December  31, 1997.  Finally,  to  ensure 
that  the  extended  tolerance  expiration 
date  for  grapes  does  not  encourage  the 
indefinite  use  of  zineb  on  grapes 
designated  for  the  manufacture  of 
wines,  the  grape  tolerance  extension 
from  January  1, 199S  to  December  31. 
1997  will  apply  to  wine  grapes  grown 
for  wine  vintage  years  1992  (Northern 
Hemisphere),  1993  (Southern 
Hemisphere),  and  earlier. 

B.  Import  Commodities  Treated  With 
Zineb 

Despite  the  cancellation  of  all  U.S. 
registrations,  the  Agency  imderstands 
that  zineb  continues  to  be  manufactured 
and  applied  to  sites  internationally. 
With  the  exception  of  certain  imported 
wines,  the  economic  impact  associated 
with  the  loes  of  zineb  use  on  imported 
commodities  such  as  dtrus,  cucurbits, 
tomatoes,  or  pineapples  is  not  likely  to 
be  significant  in  terms  of  market  prices 
in  the  U.S.  If  required,  the  Agency 
beUeves  that  U.S.  importers  could 
readily  find  alternate,  zineb-free  souroee 
of  these  commodities.  Moreover,  the 
Agency  notes  that  growers  in  exporting 
countries  have  several  available 
alternatives  to  zin^.  Tlierefore.  the 
revocation  dates  set  forth  in  this  rule 
should  have  a  negUgible  impect  on  tlae 
price  and  the  avaiUubiUty  of  nw 


agricultural  commodities  and  processed 
foods  imported  into  the  U.S. 

In  the  absence  of  zineb  tolerances,  any 
agricultural  commodity  <»  processed 
food  imported  into  the  U.S.  found  to 
contain  EBDC  residues  that  are  traceable 
to  a  previous  zineb  use  would  be  a 
violation  of  the  FFDCA. 

C.  Imported  Wines 

Imported  wines  are  a  major  food 
commodity  valued  at  about  $1  billicm 
per  year  in  the  U.S.  This  wine 
represents  about  15  percent  of  total  U.S. 
wine  consumption.  In  1989,  French  and 
Italian  wines  combined  accounted  for 
more  than  10  percent  of  the  total  U.S. 
Mine  consumed.  Zin^,  as  well  as  other 
EBDC  fungicides,  are  used  on  wine 
grapes  grown  outside  the  U.S.  The 
Agency  does  not  have  precise 
information  on  the  volumes  of  imported 
wine  that  were  made  from  grapes 
treated  with  zineb;  however,  based  on 
EPA  estimates,  it  is  likely  that  an 
immediate  revocation  of  zineb  tolerance 
for  grapes  may  have  a  significant  impact 
on  the  existing  supplies  and  contracted 
purchases  of  both  wine  importers  and 
domestic  consumers  of  imported  wines. 
Additionally,  unlike  zineb  residues  on 
other  agricultriral  commodities,  zineb 
residues  in  wine  may  not  clear  the 
channels-of-trade  until  5  years  from  the 
use  of  zin^  on  wine  grapes.  This  is 
attributable  to  the  longer  shelf-life  of 
bottled  wine  and  the  longer  wine 
processing  time  required  prior  to 
bottling  and  sliipment 

All  grapes  and  grape  products 
(including  %srine)  will  be  covered  by  the 
zineb  tolerance  for  grapes,  from  the 
effective  date  of  this  rule  imtil 
December  31, 1994.  In  addition,  to 
minimize  the  potential  economic  impact 
on  U.S.  wine  importers,  related 
businesses  and  consimiers,  EPA  will 
extend  the  expiration  date  of  the 
tolerance  on  grapes  until  December  31, 
1997,  with  two  restrictions.  The  two 
restrictions  on  the  grape  tolerance  for 
the  period  between  January  1, 1995  and 
December  31, 1997  are:  the  tolerance 
appties  only  to  grapes  grown  for  wine 
use,  and  the  grapes  must  have  been 
gro%im  for  wine  vinta^  jrears  1992 
(Northern  Hemisphere),  1993  (Southern 
Hemisphere),  and  earUer.  In  this  interim 
period  and  until  the  extended  tolerance 
for  grapes  expires  in  1997,  the  levels  of 
zineb  residues  in  bottled  wines  are  not 
expected  to  pose  significant  health  rida 
to  the  average  consiuner. 

V.  rnminsnfB  On  Tiw  Propceed 
Tolerance  Sevocatioa 

The  Agency  reodved  more  than  100 
responses  to  the  EBIX3  tolerance 
revocation  proposed  rule.  Many 


comments  dealt  with  the  likely  impacts 
as  a  consequence  of  the  potential  loss  of 
the  EBDCs,  or  more  specifically,  of 
maneb,  mancozeb,  and  metiram. 
Responses  to  these  comments  will  not 
be  addressed  here.  Only  comments  that 
were  related  to  the  revocation  of  zineb 
tolerances  are  addressed  below: 

A.  Existing  stocks 

Comments:  One  grower  was  unaware 
of  the  proposed  tolerance  action  on 
zineb  and  had  already  applied  a  zineb 
product  to  his  crops  during  the  1990 
growing  season,  lliis  grower  requested 
that  the  tolerance  action  be  deferred  to 
March  1991.  In  another  comment,  a 
registrant  a^ed  if  the  manner  by  which 
he  had  handled  existing  stocks  after  a 
labeling  diange  fully  complied  with  the 
law,  and  the  timing  of  the  Agency's  final 
tolerance  revocation  action. 

Response:  The  Agency  reviewed  the 
question  of  existing  stot^  as  it  afiects 
the  timing  of  the  tolerance  action  and  in 
establishkig  the  tolerance  expiration 
dates.  As  stated  above,  the  Agency 
believes  that  its  final  decision  on  the 
selection  of  the  tolerance  revocation 
d^es  established  by  this  rule  will 

t>rovide  an  adequate  time  period  for 
egally  applied  zineb  residues  to  dear 
the  market. 

B.  Generalized  System  of  Inferences 

Comments:  Several  foreign 
governments,  particularly  Chile  and 
Colombia,  voiced  concerns  that  the 
revocation  of  EBEXZ  tolerances  may 
seriously  afiect  several  key  export 
commodities  from  their  countries.  The 
Colombian  government  stated  that  this 
action  would  be  contrary  to  the  intent 
of  the  U.S.  Generalized  System  of 
Preferences  (GSP).  It  stated  that  over  the 
short  term,  the  GSP  was  intended  to 
provide  preferential  access  of  certain 
products  under  a  duty-free  arrangement 
to  help  improve  trade  competitiveness 
of  coimtries  in  the  Andean  region  on  the 
world  market 

Response:  Adequate  alternative 
fungiddes  to  zineb  are  available  for 
most  of  the  conunodities  of  concern 
(mainly  tropical  fritits  and  vegetables) 
including  the  remaining  EBDC 
frmgiddeiB  maneb,  mancozeb,  and 
metiram.  Thus,  the  Agency  antid  pates 
minimal  impacts  to  the  Andean  region. 

C.  International  trading 

Comments:  A  number  of  foreign 
organizations  and  governments, 
including  the  European  Community  and 
its  member  states,  commented  that  for 
certain  food  uses  of  the  EBEXZs  the 
revocation  of  tolerances  may  cause 
substantial  economic  losses  to  txith  their 
growers  and  the  U.S.  consxunere. 
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Several  foreign  embassies  voiced  similar 
concerns  that  revoking  certain  major 
EBDC  tolerances  could  have  serious 
economic  impacts  from  banned 
shipments  and  restricted  importation  of 
various  commodities  treated  with  these 
fungicides.  Other  comments  suggested 
that  many  fruits  and  vegetables,  bottled 
wines,  and  other  processed  foods 
exported  to  the  U.S.  could  be  affected. 

Response:  The  Agency  was  not 
provided  zineb  use  data  in  these 
comments  to  evaluate  the  level  of 
impact  to  foreign  growers  and  U.S. 
constmiers  for  every  former  zineb  site. 
However,  the  Agency  recognizes  that 
zineb  use  on  vdne  grapes  may  be 
occurring  m  some  regions  of  the  world 
and  has  taken  this  into  consideration. 
To  minimize  the  potential  economic 
impact  in  the  U.S..  the  Agency  will  not 
revoke  the  tolerance  for  grapes  for  wine 
use  until  the  1997  expiration  date  (see 
Unit  rv.  of  this  preamble).  In  addition, 
EPA  will  be  distributing  an 
international  notice  announcing  this 
action  to  health  and  agricultural 
officials  around  the  worid.  The  notice 
will  instruct  foreign  producers  of  food 
for  the  U.S.  market  of  EPA's  decision  to 
revoke  tolerances  for  zineb. 

VI.  Conclusions 

EPA  cancelled  all  i^maining  zineb 
registrations  in  the  U.S.  in  1991 
Because  tolerances  are  generally  not 
required  for  cancelled  uses,  the  Agency 
is  now  establishing  expiration  dates  for 
the  revocation  of  zineb  tolerances,  The 
expiration  dates  in  this  Order  have  been 
adjusted  to  take  into  account  the  final 
cancellation  and  legal  use  dates  of  zineb 
products,  as  well  as  response  to 
comments.  The  Agency  beheves  that  the 
share  of  zineb-attnbutable  ETU  residues 
in  agricultural  commodities  and 
processed  foods  is  already  at  low  levels. 
Overall,  these  residues  are  not  expected 
to  add  significantly  to  any  health  risks 
posed  to  the  average  consumer  until  the 
tolerances  expire  in  the  next  several 
years. 

VII.  Other  Regulatory  RequiremenU 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33  (i).  If 
a  hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue{s)  on  which  a  hearing  is  requested 


the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  {40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CP"R  178  32). 

A  Executive  Order  12291 

As  stated  in  the  proposed  rule,  the 
Agency  has  determined  that  this 
regulation  is  not  a  majo^-regulatory 
action  under  the  terms  of  Executive 
Order  12291.  The  revocation  of  zineb 
tolerances  will  ndt  cause  a  major 
increase  in  prices,  nor  will  the 
revocation  have  t  signifia-.;t  adverse 
effect  on  competition  or  the  ability  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises.  This  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  per  section  3  of  this  Order. 

B  Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354;  94  Stat.  1164,  5  U.S.C.  601  et 
seq).  and  has  been  determined  not  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small 
businesses,  small  governments,  or  small 
organizations.  The  Agency  has 
concluded  that  these  tolerance 
revocations  should  have  little  or  no 
economic  impact  at  any  level  of 
business  enterprise. 

C.  Paperwork  Reduction  Act 

As  stated  in  the  proposed  rule,  this 
action  does  not  contain  any  information 
collection  requirements  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  44  use.  3501  et  seq. 
(section  408(m)  of  the  FFDCA)  (21 
use.  346a(m)). 

LUt  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  AgricuUural  commodities. 
Pesticides  and  pests.  Reporting  and 
record  keeping  requirements. 


Dated.  November  27, 1992. 

Victor  ].  Klmin, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-i  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  revising  §  180.115,  to  read  as 
follows: 
§180.115    Zln«b;  totor«nc««  for  r««ldu««. 

Tolerances  for  residues  of  the 
fungicide  zineb  (zinc  ethylene 
bisdithiocarbamate)  in  or  on  raw 
'  agricultural  commodities  are  established 
as  follows: 


Commodtty 


Apples 


Apricots  

Beans  

Beets,  lops  

Beeu  (garden  roots 
onty). 

Biackt)erries 

Boysenbemes  

Broccoli 

Brussels  sprouts 

Caobage  

Carrots 

Cauiiftcwer 

Celery    

Cherries  

Chinese  catDbage  

Citrus  truits  

Collards  

Com,  grain  

Com.  sweet  K*CWHR  . 

Crant>errles 

Cucumbers 

Currants 

DevMbemes  

Eggplants  

Endive  (escarole)  

Gooseberries 

Grapes  (an  except  for 

wine  use). 
Grapes  (wtne  use  only)' 


Parts  per 
mtition 


7 

7 

25 

7 


ExplfatKXl 
date 


Decentier 
31,  1994 
Do. 
Do. 
Do. 
Do. 


Goavas 


Hops  

Kale  

Kohlrabi  

Lettuce 

Loganberries  

Melons 

Musftrooms 

Mustard  greens  

Nectannes  

Ontons 

Parsley  

Peaches  

Peanuts  

Pears 

Peas  

Peppers 

Plorr^  (fresh  prunes)  ... 

Pumpkins 

Quinces 

Radishes  (with  or  iMllti- 
out  tops). 


7 

Do. 

7 

Do. 

7 

Do. 

7 

Do. 

7 

Do 

7 

Do. 

7 

Do. 

5 

Do. 

7 

Do. 

25 

Do. 

7 

Do. 

25 

DO. 

0.1 

Do. 

5 

Do. 

7 

Do. 

4 

Do. 

7 

Do. 

7 

Do. 

7 

Do. 

10 

Do. 

7 

Do. 

7 

Do. 

7 

December 

31.  1997 

7 

DecerTt>er 

31,  1994 

60 

Do. 

10 

Do. 

7 

Do. 

10 

Do. 

7 

Do. 

4 

Do. 

7 

Do. 

10 

Do. 

7 

Do. 

7 

Do. 

7 

Do. 

7 

Do. 

7 

Do 

7 

Do. 

7 

Do. 

7 

Do. 

7 

Do. 

7 

Do. 

7 

Da 

7 

Do. 
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Radisnee.  top*  

Raspbentes _.„ _ 

Romalne  ..._ _ 

Rutabagas  (wtih  or  wWv 

out  tope). 
Rutabagas,  top*  . 

SalsNy 

Spmach  

Squaah,  Mmmar 
Stf«ii<>em6a 


Parti  par 


ExpkMon 


Oa 

Da 

25 

Oa 

Do. 

Do. 

Da 

10 

Do 

Da 

Da 

ComnodNy 

Patttpar 
mNMon 

Expiration 
oata 

Summar  aquaah 

7 
2S 

4 
7 

7 

Da 

&Maa  chanJ ._ 

Tomakxa  ...._ 

TurrUpa  (tm  or  wWmit 

tope). 
Tumipe,  praane 

Da 
Da 
Do. 

Da 

Wheat  _ 

Youngbarrtee 


1     Da 
7    Da 


graoM   grovn   tor  «Nn«   ««ntao*  ymn    1992 
'tmtiphf»).   1993  (Souttwn  Hamaphar*).  and 


3.  By  amending  §  180.319  in  the  table 
therein  by  revising  the  entry  for  zineb, 
to  read  as  follows: 

1180.319  Intartm  totvranc**. 


Subatanca 


Tolaranoa  In  parts  par  nUtton 


Raw  agrtcuttural  oommodlty 


ZIneb  (ztnc  aViylane  tileJWikJcaitjaiima) 


Da 


0.52' 


Potatoes  (10  be  used  or4y  for  seed  piece  traatment) 


'  JolnwKt  w^lrM  on  Ose*n*«r  91.  19a«  (MS  40  CFR  laOIIS  2h*6,  loMrancM  tor  nUdum). 
I 
(FR  Doc  02-29755  Piled  12-6-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[OPP-36187;  FRL  4080-3] 

Prior  Informed  Coneent  Information- 
Sharing  Program;  Notica  of 
Participation 

AGENCY:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
action:  Notice. 


UMI 


summary:  This  notice  announces  that 
EPA  is  participating  in  an  international 
information-sharing  program  sponsored 
by  the  United  Nations  (U.N.)  called  the 
Prior  Informed  Consent  (PIC) 
procedures.  The  EPA  has  submitted  to 
the  U.N.  PIC  Program  two  lists  of 
chemicals  which  are  either  "banned"  or 
"severely  restricted"  in  the  United 
States.  The  first,  a  list  of  pesticide 
chemicals,  and  the  second,  a  list  of 
industrial  and  consumer  chemicals,  are 
available  from  the  Agency.  These  two 
lists  represent  chemicals  against  which 
regulatory  actions  have  been  taken,  to 
date,  that  EPA  believes  meet  the  criteria 
established  by  the  U.N.  for  inclusion 
under  the  PIC  procedure.  EPA's 
inventory  of  banned  and  severely 
restricted  pesticides  was  transmitted  to 
the  U.N.  on  April  27.  1992.  EPA's 
inventory  of  banned  and  severely 
restricted  industrial  and  consumer 
chemicals  was  transmitted  to  the  U.N. 
on  May  27. 1992.  The  U.N.  will  now 
decide  whether  the  candidate  chemicals 
submitted  by  the  EPA  wrill  be  entered 
into  the  international  PIC  procedure*. 
AODflESSES:  EPA's  submission,  as  well 
as  background  information  on  the  PIC 
program,  is  available  for  inspection  in 
the  Office  of  Pesticide  Programs'  public 
docket,  Rm.  1103.  Crystal  Mall  •2. 1921 
Jefferson-Davis  Highway,  Arlington,  VA. 
Telephone:  (703)  305-5454,  as  well  as 
in  the  TSCA  Public  Docket  Office, 
Office  of  Pollution  Prevention  and 
Toxics,  Room  NEG004,  401  M  St.,  SVV  , 
Washington,  DC.,  under  Administrative 
Record  AR071.  Telephone:  (202)  260- 
7099. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Questions  related  to  industrial  and 
consumer  chemicals  may  be  directed,  by 
mail  to;  Jim  Willis,  Office  of  Pollution 
Prevention  and  Toxics.  TS-778,  United 
States  Environmental  Protection 
Agency,  Washington.  DC  20460.  Office 
location:  East  Tower.  Rm.  415,  401  M 
St.,  SW..  Washington,  DC.  Telephone: 
(202)  260-3489.  Fax:  (202)  260-6168. 
For  information  related  to  pesticides 
contact,  by  mail:  Daniel  J.  Rosenblatt, 
Office  of  Pesticide  Programs,  H7501C, 
United  States  Environmental  Protection 
Agency,  Washington,  DC  20460.  Office 


location:  CM  #2.  Rm.  1115.  1921 
Jefi«r»on-Davi8  Highway.  Arlington.  VA. 
Telephone:  703-305-7102.  Fax:  703- 
305-6244. 

SUPPLEMENTARY  WFORMATWN:  Electronic 
Availability:  This  document,  ind  the  list 
of  chemicals  that  EPA  has  nominated  to 
the  U.N.  PIC  Program  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  at  9  a.m.  on  the  date  of 
publication  in  the  Federal  Registar.  By 
modem  dial  202-152-1387  or  call  202- 
512-1530  for  disks  or  paper  copies.  This 
file  is  available  in  Postscript, 
WordPerfect  5.1  and  ASCII.  The  list  of 
chemicals  is  available  in  Wordperfect 
5.1and  ASCn. 

The  PIC  program  is  designed  to 
promote  the  safe  management  of 
chemicals  through  the  establishment  of 
a  communications  network  among 
governments  on  the  international  trade 
of  pesticides  and  industrial  and 
consumer  chemicals  that  have  been 
banned  or  severely  restricted  in  order  to 
protect  human  health  or  the 
environment.  PIC  is  based  on  the 
principle  that  a  banned  or  severely 
restricted  compound  should  not  be 
exported  to  a  country  contrary  to  the 
wishes  of  a  competent  national 
authority  in  the  country  of  destination. 
Under  PIC,  importing  countries  will  be 
provided  with  a  mechanism  for 
indicating  whether  future  shipments  of 
banned  or  severely  restricted 
compounds  v  ill  be  allowed,  restricted, 
or  prohibueJ.  The  program  is  expected 
to  be  especially  useful  for  developing 
countries. 

The  concept  of  informed  consent  was 
incorporated  into  two  existing 
international  agreements  in  1989.  These 
two  documents,  the  "Code  of  Conduct 
on  the  International  Trade  and  Use  of 
Pesticides,"  and  the  "London 
Guidelines  on  the  Exchange  of 
Information  on  Chemicals  in 
International  Trade,"  were  drafted  by 
the  U.N.  in  order  to  establish  an 
information-sharing  procedure  among 
governments  and  to  provide  baseline 
standards  and  recommendations  related 
to  the  marketing,  packaging,  and  use  of 
chemical  products  in  international 
trade. 

The  United  Nations  Environment 
Programme  (UNTP)  and  the  Food  and 
Agriculture  Organization  (FAO)  are 
jointly  responsible  for  the  development 
and  administration  of  the  PIC 
procedure.  UNEP  has  the  lead  for 
industrial  and  consumer  chemicals. 
FAO  is  chiefly  responsible  for  the 
portion  of  the  PIC  program  related  to 
pesticides.  UNEP's,  International 
Register  of  Potentially  Toxic  Chemicals 
(IRPTC),  is  responsible  for  the  actual 


implementation  of  the  procedures  on 
briialf  of  both  UNEP  and  FAO. 

One  of  the  Initial  tasks  before  the  U.N. 
in  initiating  the  PIC  procedure  was  to 
astablish  a  network  of  national  officials 
responsible  for  pesticides  and  industrial 
ana  consumer  chemicals.  These 
responsible  bodies  are  known  as 
designated  national  authorities  PNAs). 
EPA's  Assistant  Administrator  for 
Prevention,  Pesticides,  and  Toxic 
Substances  is  the  DNA  for  the  United 
States.  There  are  currently  110  countries 
participating  in  the  procedure,  who 
have  identified  146  DNAs. 

Based  on  the  criteria  established  for 
selection  of  a  compound  in  the  "Code 
of  Conduct"  and  the  "London 
Guidelines."  as  well  as  information 
available  to  the  U.N.  on  previous  control 
actions  taken  with  regard  to  a  chemical 
at  the  national  level,  the  U.N.  has 
chosen  six  pesticides  for  the  initial  PIC 
list.  These  pesticides  and  their 
corresponding  Chemical  Abstract 
Service  (CAS)  numbers  are  hsted  In  the 
table  below. 


Pesttckla 

CAS  No. 

aidrtn       

309-00-2 

BHC               

608-73-1 

ODT          

50-2^-3 

(I^t(jnn           

80-57-1 

dinosab  and  is  wRs  

88-^5-7, 

6365-83-«, 

485-31-4. 

8048-12-2. 

53404-43-6, 

36040-03-6. 

8420-47-9 

Ifciofoacaiamid* 

640-19-7 

DNAs  have  been  provided  with 
chemical  fact  sheets  known  as  decision 
guidance  documents  for  each  of  these 
pesticides.  Each  fact  sheet  describes  the 
chemical  and  its  use  patterns, 
characterizes  the  effects  of  exposure, 
and  explains  why  the  compound  was 
chosen  to  be  hsted  on  either  the  banned 
or  severely  restricted  list.  The  fact 
sheets  are  designed  to  assist  those 
countries  that  are  participating  in  the 
PIC  procedure  as  an  importing  nation  in 
determining  under  what  conditions,  if 
any,  future  shipments  of  the  chemical 
would  be  appropriate.  EPA's  submission 
of  banned  and  severely  restricted 
pesticides  and  industrial  and  consumer 
chemicals  will  be  used  by  the  U.N.  for 
considering  the  addition  of  new 
compounds  to  the  PIC  list.  The  U.N.  has 
informed  EPA  that  an  additional  group 
of  compounds  will  be  added  to  the  PIC 
list  in  late  1992. 

This  notice  is  the  first  of  what  EPA 
envisions  will  be  regular  pubhc 
announcements  regarding  the  PIC 
procedure.  One  communication 
mechanism  EPA  is  considering  is  the 
use  of  the  Federal  Register  as  a  means 
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for  informing  the  public  about  decisions 
of  importing  countries  on  specific 
banned  and  severely  restricted 
pesticides  and  industrial  chemicals.  In 
that  vein.  EPA  will  also  ensure  that  the 
public  docket  on  PIC  is  up-to-date. 
Precise  communication  mechanisms 
will  be  the  subject  of  periodic  meetings 
with  industry,  environmental  groups, 
and  other  interested  parties. 

EPA  recognizes  that  it  would  be 
useful  to  hear  the  views  of  outside 
parties  that  are  expected  to  participate 
in  the  PIC  program.  Thus,  EPA  has  met 
and  will  continue  to  meet  on  an 
informal  basis  with  interested  persons. 
Croups  or  individuals  interested  in 


meeting  with  Agency  representatives 
should  contact  the  Agency  at  the 
addresses  provided  earUer  in  this 
notice.  Minutes  or  records  of  such 
meetings  will  be  added  to  the  public 
docket,  as  appropriate. 

At  the  conclusion  of  these  informal 
meetings,  EPA  also  intends  to  hold  a 
public  fonmi  on  international 
notification  and  the  PIC  procedures.  The 
purpose  of  this  meeting  will  be  to 
discuss  U.S.  involvement-that  of 
government,  industry  and  the  public-in 
the  PIC  process,  as  well  as  the  Agency's 
international  notification  programs 
under  FIFRA  and  TSCA.  Experience 
gained  from  the  first-hand 


implementation  of  PIC  in  the  upcoming 
months,  as  well  as  information  provided 
to  the  Agency  in  the  informal  meetings 
described  above,  will  contribute  to  the 
development  of  a  final  U.S.  position  on 
the  implementation  of  PIC.  The  date  and 
location  of  the  public  forum  will  be 
published  in  the  Federal  Register. 

Dated:  November  24,  1992. 

Lind«  J.  Fisher, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc,  92-29860  Filed  12-&-92;  845  am] 
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OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Proposed  Revletons  to  Circular  A-21 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Proposed  revisions  to  Circular 

A-21. 


UMI 


summary:  This  Notice  offers  interested 
parties  an  opportunity  to  comment  on 
proposed  revisions  to  Office  of 
Management  and  Budget  (0MB) 
Circular  A-21,  "Cost  Principles  for 
Educational  Institutions."  This  revision 
implements  the  previously  stated  intent 
of  0MB  to  revise  Circular  A-21. 
DATES:  hiterested  parties  are  invited  to 
comment  on  these  proposed  changes. 
Comments  must  be  in  writing  and  must 
be  received  by  (30  days  from 
publication]. 

ADDRESSES:  As  a  convenience  to  persons 
interested  in  providing  brief  comments 
(three  pages  or  less),  thev  may  be  sent 
via  facsimile  (fax:  202-395^915) 
Comments  longer  than  three  pages 
should  be  sent  to:  Office  of  Management 
and  Budget,  725  17th  Street  NW.  room 
10235,  Washington,  DC  20503. 

A  copy  of  the  current  Circular  A-21 
may  be  obtained  by  calling  (202)  395- 
7332. 

FOR  FURTHER  INFORMATK)N  CONTACT:  Jack 
Sheehan,  Financial  Standards  and 
Reporting  Branch,  Office  of  Federal 
Financial  Management,  Office  of 
Management  and  Budget  (telephone 
202-395-3993). 

SUPPLEMENTARY  INFORMATION:  The 
following  explains  the  major  changes 
proposed  to  Circular  A-21: 

1.  A  number  of  the  definitions  in  the 
Circular  have  been  clarified  to  eliminate 
ambiguity. 

2.  The  cost  elements  to  be  included  in 
the  major  indirect  cost  pools  have  been 
specifically  identified  to  provide  greater 
consistency  among  university  charging 
practices. 

3.  More  definitive  principles  are 
proposed  for  certain  types  of  costs  to 
promote  greater  standardization  in  the 
treatment  of  these  costs  among 
institutions. 

4.  General  standards  for  allocating 
and  documenting  direct  costs  involving 
more  than  one  project  have  been 
clarified  which  should  reduce  the 
current  uncertainty  in  this  area. 

5.  Indirect  costs  are  classified  into  two 
broad  categories:  An  "Administrative" 
component  and  a  "Facilities" 
component.  Any  costs  not  identified  as 
"Facilities"  as  defined  in  the  Circular 
are  to  be  included  in  the 
"Administrative"  component  and  are 


subject  to  the  existing  26%  limitation. 
Student  Services  and  Administration 
are  also  defined  as  part  of 
"Administration." 

6.  The  proposal  makes  multi-year 
•Predetermined  Rates"  the  preferred 

method  for  negotiating  indirect  cost 

rates. 

7.  An  alternative  method  for 
determining  the  "Administrative" 
portion  of  indirect  costs  is  proposed 
which  would  reduce  the  administrative 
effort  currently  associated  with  this 
area. 

8.  The  proposal  would  raise  the 
threshold  for  using  the  "simplified 
method"  for  computing  indirect  cost 
rates  to  $10,000,000.  This  would  allow 
more  institutions  to  use  this  method. 

9.  The  standard  method  for  allocating 
facilities  costs  would  be  simplified  and 
made  less  subjective  by  eliminating  the 
concept  of  "predominantly"  used  space. 

10  The  capitalization  level  for 
equipment  would  be  increased  to  $5000 
or  the  level  specified  in  each 
institution's  policy,  whichever  is  less. 
This  would  make  the  Circular  consistent 
with  the  proposed  revision  of  Circular 
A-110.  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations." 

In  addition,  the  existing  requirements 
of  I  41. b..  that  "tuition  remission"  and 
other  forms  of  compensation  becharged 
directly  to  a  project  when  a  student  is 
working  directly  on  the  project,  must  be 
adhered  to  by  all  institutions.  Any 
institution  not  charging  such  costs 
directly  must  convert  to  a  direct 
charging  system  on  a  phased  basis  so 
that  all  awards  in  place  on  or 
subsequent  to  October  1,  1997,  are  on  a 
direct  charge  basis. 

The  interagency  task  force  that  has 
been  reviewing  existing  practices  and 
policies  of  university-funded  research 
has  recommended  continued  study  of 
topics  that  require  additional  data 
gathering  and  evaluation.  They  include: 
(i)  Establishment  of  a  government-wide 
data  base  on  indirect  costs,  (ii)  cost  of 
phasing  in  depreciation  (in  lieu  of  use 
allowances)  for  capital  assets,  (iii) 
standard  allocation  methods  to  obviate 
the  need  for  special  studies,  (iv)  bases 
of  inter-institutional  differences  in 
administrative  costs,  and  (v)  alternatives 
to  modified  total  direct  cost  (e.g.,  square 
footage)  for  use  in  allocating  facilities 
costs  among  individual  projects. 

Many  participants  and  observers  of 
the  Circular  A-21  rate  negotiation 
process  have  expressed  concern  about 
the  divergent  approaches  to  applying 
certain  provisions  of  the  Circular  by 
Federal  cognizant  agencies.  Some  have 


recommended  consolidation  of 
cognizance  responsibility  in  a  single 
agency.  Others  have  recommended  that 
0MB  continue  the  current  assignment 
system  but  provide  stronger  guidance 
for  and  coordination  of  the  cognizant 
agencies  to  achieve  greater  uniformity  in 
their  application  of  Circular  A-21. 
OMB  concurs  that  changes  are  in 
order  and  will  work  with  the  Federal 
agencies  to  achieve  and  maintain 
uniformity  in  interpretations  of  the 
Circular.  To  the  extent  that  cognizance 
might  be  improved  by  reassignment  of 
an  institution  from  one  agency's 
cognizance  to  another's,  this  will  be 
accomplished  during  the  forthcoming 
evaluation  of  OMB  Circular  A-88, 
"Indirect  Cost  Rates,  Audit,  and  Audit 
Followup  at  Educational  Institutions." 

EXECUTIVE  ORDER  NO.  12291: 

OMB  has  determined  that  the 
proposed  revisions  to  Circular  No.  A-21 
do  not  qualify  as  a  "major  rule"  under 
the  criteria  in  Executive  Order  No. 
12291,  "Federal  Regulation."  The 
principal  effect  of  the  proposed 
revisions  will  be  to  clarify  and  simpHfy 
current  requirements.  The  costs  to 
implement  the  new  revisions  are 
primarily  accounting  costs  for  grantees, 
contractors,  and  Federal  agencies.  These 
new  costs,  however,  are  minimal  in  both 
absolute  and  relative  amounts,  and,  in 
many  instances,  Jie  revisions  should 
reduce  audit  and  compliance  costs. 
John  B.  Arthur, 
Assistant  Director  for  Administration. 

The  following  are  proposed  revisions 
to  sections  B.  C,  D,  F,  G,  H,  and  J  of  the 
Attachment  to  Circular  A-21: 

1.  Section  B.l.b.(2)  University 
Research  is  revised  to  read  as  follows: 

(2)  University  research  means  all 
research  and  development  activities  that 
are  separately  budgeted  or  accounted  for 
by  the  institution  under  an  internal 
application  of  institutional  funds. 
University  research,  for  purposes  of  this 
document,  shall  be  combined  with 
sponsored  research  under  the  function 
of  organized  research. 

2.  A  new  subsection  d.  is  added  to 
section  C.4.  Allocable  costs  to  read  as 
follows: 

d  Allocation  and  documentation 

standard. 

(1)  Cost  principles.  The  recipient 
institution  is  responsible  for  ensuring 
that  costs  charged  to  a  sponsored 
agreement  are  allowable,  allocable,  and 
reasonable  under  these  cost  principles. 

(2)  Internal  controls.  The  institution's 
financial  management  system  shall 
ensure  that  no  one  person  has  complete 
control  over  all  aspects  of  a  financial 
transaction. 


Fedaral  Eaghter  I  Vol  57.  No.  237  /  Wetfa^esday.  December  9.  1992  /  Notices 58395 


(3)  Dtrect  coa  allocation  principles.  If 
a  cost  benefits  two  or  more  projects  or 
activities  in  proportiosu  that  can  be 
determined  reasonably,  the  cost  «hould 
be  allocated  to  the  pr^ects  based  on  the 
proportional  benefit.  If  a  cost  benefits 
two  or  more  orojects  or  activities  In 
proportions  tnat  cannot  be  determined 
reasonably  because  of  the 
interrelationship  of  the  work  involved, 
then,  notwithstanding  subsection  C4.b., 
the  costs  may  be  allocated  or  transfierTed 
to  benefitted  projects  on  any  reasonable 
basis,  consistent  with  d.(1)  and  (2).  . 

(4)  Documentation.  Federal 
requirenienlB  for  documentation  are  - 
specified  in  this  Circular.  Orcular  A- 

1 10,  and  specific  agency  polidec  CO  cost 
transfers.  If  the  institution  authorises 
the  principal  investi^or  or  other 
individual  to  have  primary 
responsibility,  given  the  requirements  of 
d.(2),  for  the  management  of  sponsored 
agreement  funds,  then  the  institution's 
documentation  requirements  for  the 
actions  of  those  individuab  (e.g., 
signature  or  initials  of  the  principal 
investigator  or  dasigoea  or  use  of  a 
passwOTd)  will  noimally  be  considered 
sufficient 

3.  Section  D.l.  Direct  costs-Genera/  b 
revised  to  reed  es  followr. 

1.  Ceneraf.  Direct  costs  are  those  costs 
that  can  be  identified  specifically  writh 
a  particular  sponsored  project,  an 
instructional  activity,  or  any  other 
institutional  activity,  or  that  can  be 
directly  assigned  to  such  activities 
relatively  easily  with  a  high  degree  of 
accuracy.  Costs  incurred  for  the  same 
purpose  in  Uke  circumstances  must  be 
treated  consistently  as  either  direct  or 
indirect  costs.  Where  an  institution 
treats  a  particular  type  of  cost  as  a  direct 
cost  of  sponsored  agreements,  all  costs 
incurred  for  the  same  purpose  in  like 
circumstances  shall  be  treated  as  direct 
costs  of  all  activities  of  the  institution. 

4.  A  new  section  F.l.  Definition  of 
Facilities  and  Administration  is  added 
to  read  as  follows: 

1.  Definition  of  Facilities  and 
Administration.  Indirect  costs  are 
classified  within  two  broad  categories: 
"Facilities"  and  "Administration." 
"Facilities"  is  defined  as  depreciation 
and  use  allowances,  interest  on  debt 
associated  with  certain  btiildings, 
equipment  and  capital  improvements, 
operations  and  maintenance  expenses, 
and  library  expenses.  "Administration" 
is  defined  as  general  administration  and 
general  expenses;  departmental 
administration;  sponsored  projects 
administration;  student  administration 
and  services;  and  all  other  types  of 
expenditures  not  listed  specifically 
under  one  of  the  subcategories  of 


Facilities  (Including  cross  allocations 
from  other  pools). 

5.  Previously  numbered  section  F.l. 
Depnciation  and  use  allowances  is 
renumbered  F.2.  and  revised  to  read  as 
follows: 

2.  Depreciation  and  use  allowtuices. 

a.  The  axpeoaes  under  this  heading 
are  the  portion  of  the  costs  of  the 
institution's  buildings,  capital 
improvements  to  land  ana  buildings, 
and  equipment  which  are  computed  in 
accordance  mth  Section  }.12. 

b.  In  the  absence  of  the  alternatives 
provided  for  in  Section  E.2.d..  the 
expenses  included  in  this  category  shall 
be  allocated  in  the  following  maimer 

(1)  Depreciation  or  use  allowances  on 
buildings  used  exclusively  in  the 
conduct  of  a  single  function,  and  on 
capital  improvements  and  equipment 
used  in  such  buildings,  shall  be 
assigned  to  that  function. 

UTDepreciation  or  use  allowances  on 
buildings  used  for  more  than  one 
function,  and  on  capital  improvements 
and  equipment  used  in  such  buildings, 
shall  be  ^located  to  the  individual 
functions  performed  in  eedb  building  on 
the  basis  of  usable  square  feet  of  space, 
excluding  common  areas  such  as 
hallways,  stairwells,  and  rest  rooms. 

(3)  Depreciation  or  use  allowances  on 
buildings,  capital  improvements  and 
equipment  rmsted  to  space  used  jointly 
by  more  than  one  function  (as 
determined  by  the  users  of  the  space) 
shall  be  allocated  to  benefiting  ftmctions 
in  proportion  to  institutionwide  salaries 
and  wages  applicable  to  those  functions. 

(4)  D^reaation  or  use  allowances  on 
certain  capital  improvements  to  land, 
such  as  paved  pandng  arees,  fences, 
sidewalks,  and  the  like,  not  included  in 
the  cost  of  buildings,  shall  be  allocated 
to  user  categories  of  students  and 
employees  on  a  full-time  equivalent 
basis.  The  amount  allocated  to  the 
student  category  shall  be  assigned  to  the 
instruction  function  of  the  institution. 
The  amount  allocated  to  the  emplo3ree 
category  shall  be  further  allocated  to  the 
major  functions  of  the  institution  in 
proportion  to  the  salaries  and  wages  of 
all  employees  applicable  to  those 
functions. 

6.  Previously  numbered  section  F.2. 
Operation  and  maintenance  expenses  is 
renumbered  F.4.  and  revised  to  read  as 
follows:  I 

4.  Operation  and  maintenance 
expenses. 

a.  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for  the 
administration,  supervision,  operation, 
maintenance,  preservation,  and 
protection  of  the  institution's  physical 
plant.  They  include  expenses  normally 


incurred  for  such  items  as  janitorial  and 
utility  services;  repairs  and  ordinary  or 
normal  alterations  of  buildings, 
furniture  and  equipment;  care  of 
grounds;  maintenance  and  operation  of 
buildings  and  other  plant  facilities; 
security;  earthquake  and  disaster 
preparedness;  environmental  safety; 
hazardous  waste  disposal;  property, 
liability  and  all  other  Insurance  relating 
to  property;  space  and  capital  leasing; 
facility  planning  and  management;  and, 
central  receiving.  The  operation  and 
maintenance  expense  catesory  should 
also  include  its  allocable  utare  of  fringe 
benefit  costs,  depreciation  and  use 
allowances,  and  interest  costs. 

b.  In  the  absence  of  the  alternatives 
provided  for  in  Section  E.2.d..  the 
expenses  Included  in  this  category  shall 
be  allocated  in  the  same  manner  as 
described  in  Section  F.2.b.  for 
depreciation  and  use  allowances. 

7.  A  new  section  F.3.  Interest  is  added 
to  read  as  follows: 

3.  Interest  Interest  on  debt  associated 
with  certain  buildings,  equipment  and 
capital  improvements,  as  defined  in 
Section  r22.e.,  shall  be  classified  as  an 
expenditure  under  the  category 
Facilities.  These  costs  shall  be  allocated 
in  the  same  manner  as  the  depreciation 
or  use  allowances  on  the  buildings, 
equipment  and  capital  improvements  to 
wnidi  the  interest  relates. 

8.  Previously  numbered  section  F.3. 
General  administration  and  general 
expenses  is  renumbered  F.6.  and  revised 
to  read  as  follows: 

6.  General  administration  and  general 
expenses 

a.  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for  the 
general  executive  and  adininistrative 
offices  of  educational  institutions  and 
other  expense  of  a  general  character 
which  do  not  relate  solely  to  any  major 
function  of  the  institution,  i.e.,  solely  to 
(1)  instruction,  (2]  organized  researcn, 
(3)  other  sponsored  activities,  or  (4) 
other  institutional  activities.  The 
general  administration  and  general 
expense  category  should  also  include  its 
allocable  share  of  fringe  benefit  costs, 
operation  and  maintenance  expense, 
depreciation  and  use  allowances,  and 
interest  costs.  Examples  of  general 
administration  and  general  expenses 
include:  those  expenses  incurred  by 
administrative  offices  that  serve  the 
entire  university  system  of  which  the 
institution  is  a  part;  central  offices  of  the 
institution  such  as  the  President's  or 
Chancellor's  office,  the  offices  for 
institution-wide  financial  management, 
businffls  services,  budget  and  planning, 
personnel  management,  and  safety  and 
risk  management;  the  office  of  the 
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General  Counsel;  the  operations  of  the 
central  administrative  management 
information  systems;  and.  the  central 
administration  of  health  affairs.  General 
administration  and  general  expenses 
shall  not  Include  expenses  incurred 
within  non-university-wide  deans' 
offices,  academic  departments, 
organized  research  units,  or  similar 
organizational  units.  (See  section  F.7., 
Departmental  administration  expenses.) 

b.  In  the  absence  of  the  alternatives 
provided  for  in  Section  E.2.d..  the 
expenses  included  in  this  category  shall 
be  grouped  first  according  to  common 
major  functions  of  the  institution  to 
which  they  render  services  or  provide 
benefits.  The  aggregate  expenses  of  each 
group  shall  then  be  allocated  to  serviced 
or  benefitted  functions  on  the  modified 
total  cost  basis.  Modified  total  costs 
consist  of  the  same  cost  elements  as 
those  in  section  G.2.  When  an  activity 
included  in  this  indirect  cost  category 
provides  a  service  or  product  to  another 
institution  or  organization,  an 
appropriate  adjustment  must  be  made  to 
either  the  expenses  or  the  basis  of 
allocation  or  both,  to  assure  a  proper 
allocation  of  costs. 

9.  Previously  numbered  section  F.4. 
Departmental  admimstration  expenses 
is  renumbered  F.7.  and  previously 
numbered  subsection  b.  is  renumbered 
c.  and  a  new  subsection  b.  is  added  to 
read  as  follows: 

7.  Departmental  administration 
expenses. 

D.  In  developing  the  departmental 
administration  cost  pool,  special  care 
should  be  exercised  to  ensure  that  costs 
incurred  for  the  same  purpose  in  like 
circumstances  are  treated  consistently 
as  either  direct  or  indirect  costs. 
Guidance  on  the  treatment  of  specific 
types  of  costs  frequently  incurred 
within  academic  departments  and 
similar  organizational  units  is  provided 
as  follows. 

(1)  The  salaries  of  technical  staff  (e.g., 
laboratory  technicians)  shall  be  treated 
as  direct  costs.  The  salaries  of 
administrative  and  clerical  staff  shall  be 
treated  as  indirect  costs. 

(2)  Laboratory  supplies  (e.g., 
chemicals),  telephone  toll  charges, 
animals  animal  care  costs,  computer 
costs,  travel  costs,  and  specialized  shop 
costs  shall  normally  be  treated  as  direct 
costs.  Direct  charging  of  these  costs  may 
be  accomplished  through  specific 
identification  of  individual  costs  to 
benefiting  cost  objectives,  or  through 
recharge  centers  or  specialized  service 
facilities,  as  appropriate  under  the 
circumstances.  Office  supplies,  postage, 
local  telephone  costs,  memberships,  and 
equipment  maintenance  and  repair  costs 


shall  normally  be  treated  as  indirect 

costs. 

c.  In  the  absence  of  the  alternatives 
provided  for  in  Section  E.2.d..  the 
expenses  included  in  this  category  shall 
be  allocated  as  follows: 

(1)  The  administrative  expenses  of  the 
dean's  office  of  each  college  and  school 
shall  be  allocated  to  the  academic 
departments  within  that  college  or 
school  on  the  modified  total  cost  basis. 

(2)  The  administrative  expenses  of 
each  academic  department,  and  the 
department's  share  of  the  expenses 
allocated  in  (1)  shall  be  allocated  to  the 
appropriate  functions  of  the  department 
on  the  modified  total  cost  ba«:is. 

10.  Section  G.2.  The  distribution  basis 
is  revised  to  read  as  follows: 

2.  The  distribution  basis.  Indirect 
costs  shall  be  distributed  to  applicable 
sponsored  agreements  on  the  basis  of 
modified  total  direct  costs,  consisting  of 
all  salaries  and  wages,  fringe  benefits, 
materials  and  supplies,  services,  travel, 
and  subgrants  and  subcontracts  up  to 
$25,000  each  (regardless  of  the  period 
covered  by  the  subgrant  or  subcontract). 
Equipment,  capital  expenditures, 
charges  for  patient  care  and  tuition 
remission,  as  well  as  the  portion  of  each 
subgrant  and  subcontract  in  excess  of 
$25,000  shall  be  excluded  from 
modified  total  direct  costs.  No  other 
items  shall  be  excluded.  For  this 
purpose,  an  indirect  cost  rate  should  be 
'"Tiatermined  for  each  of  the  separate 
indirect  cost  pools  developed  pursuant 
to  G.l.  The  rate  in  each  case  should  be 
stated  as  the  percentage  which  the 
amount  of  the  particular  indirect  cost 
pool  is  of  the  modified  total  direct  costs 
identified  with  such  pool. 
11.  Section  number  G.4. 
Predetermined  fixed  rates  for  indirect 
costs  is  revised  to  read  as  follows;  a  new 
section  G.5.  is  added;  and  existing 
section  G.5.  is  renumbered  G.6. 

4.  Predetermined  rates  for  indirect 
costs  Public  Uw  87-638  (76  Stat.  437) 
authorizes  the  use  of  predetermined 
rates  in  determining  the  indirect  costs 
applicable  under  research  agreements 
with  educational  institutions.  The  stated 
objectives  of  the  law  are  to  simplify  the 
administration  of  cost-type  research  and 
development  contracts  (including 
grants)  with  educational  institutions,  to 
facihtate  the  preparation  of  their 
budgets,  and  to  permit  more  expeditious 
closeout  of  such  contracts  when  the 
work  is  completed.  In  view  of  the 
potential  advantages  offered  by  this 
procedure,  negotiation  of  predetermined 
rates  for  indirect  costs  for  a  period  of 
two  to  four  years  should  be  the  norm  in 
those  situations  where  the  cost 
experience  and  other  pertinent  facts 


available  are  deemed  sufficient  to 
enable  the  parties  involved  to  reach  an 
informed  judgment  as  to  the  probable 
level  of  indirect  costs  during  the 
ensuing  accoiinting  periods. 

5.  Provisional  rates  for  indirect  costs. 
Where  the  cognizant  agency  determines 
that  cost  experience  and  other  pertinent 
facts  do  not  justify  the  use  of 
predetermined  rates,  a  provisional  rate 
shall  be  negotiated.  This  rate  would  be 
subject  to  adjustment  either  upward  or 
downward  after  the  close  of  the 
accounting  period  on  the  basis  of  actual 
allowable  costs  incurred. 

12.  Previously  numbered  section  G.5. 
Negotiated  fixed  rates  and  cany-forward 
provisions  is  renumbered  G.6.  and 
previously  numbered  section  G.6. 
Limitation  on  reimbursement  of 
administrative  costs  is  renumbered  G.7. 
and  revised  to  read  as  follows: 

7.  Limitation  on  reimbursement  of 
administrative  costs. 

a.  Notwithstanding  the  provisions  of 
G.l. a.,  the  administrative  costs  charged 
to  sponsored  agreements  awarded  or 
amended  (including  continuation  and 
renewal  awards)  with  effective  dates 
beginning  on  or  after  the  start  of  the 
institution's  first  fiscal  year  which 
begins  on  or  after  October  1. 1991.  shall 
be  limited  to  26%  of  modified  total 
direct  costs  (as  defined  in  section  G.2.) 
for  the  total  of  General  Administration 
and  General  Expenses.  Departmental 
Administration.  Sponsored  Projects 
Administration,  and  Student 
Admmistration  and  Services  (including 
their  allocable  share  of  depreciation 
and/or  use  allowances,  interest  costs, 
operation  and  maintenance  expenses, 
and  fringe  benefits  costs  as  provided  by 
sections  F.6.a..  F.7.a.(3).  F.B.a..  and 
F.Q.a.)  and  all  other  types  of 
expenditures  not  listed  specifically 
under  one  of  the  subcategories  of  . 
facilities  in  section  F.  (Note:  The 
inclusion  of  Student  Administration 
and  Services  in  the  costs  subject  to  the 
limitation  will  be  applied  prospectively 
to  indirect  cost  rates  negotiated  after 
issuance  of  this  revision  of  Circular  A- 
21.) 

13.  A  new  section  G.8.  is  added  to 
read  as  follows: 

8.  Alternative  method  for 
administrative  costs. 

a.  Notwithstanding  the  provisions  of 
section  G.l.a..  an  institution  may  elect 
to  claim  a  fixed  allowance  for  the 
"Administration"  portion  of  indirect 
costs.  The  allowance  could  be  either 
24%  of  modified  total  direct  costs  or  a 
percentage  equal  to  95%  of  the  most 
recently  negotiated  fixed  or 
predetermined  rate  for  the  cost  pools 
included  under  "Administration"  as 
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defined  in  Section  F.I..  whichever  is 
less.  Under  this  alternative,  no  cost 
proposal  need  be  prepared  for  the 
"Administration"  portion  of  the  indirect 
cost  rate  nor  is  further  identification  or 
documentation  of  these  costs  required 
(but  see  subsection  c).  Where  a 
negotiated  indirect  cost  agreement 
includes  ttiis  alternative,  an  Institution 
shall  make  no  further  charges  for  the 
expenditure  categories  described  in 
Sections  F.6.,  F.7..  F.8.  and  F.9. 

b.  In  negotiations  of  rates  for 
subsequent  periods,  an  institution  that 
has  elected  the  option  of  section  G.8.a. 
may  conUnue  to  exercise  it  at  the  same 
rate  without  further  identification  or 
documentation  of  costs,  provided  that 
no  accounting  or  cost  allocation  changes 
with  the  effects  described  in  Section 
G.7.d.  have  ocoirred. 

c.  If  an  institution  elects  to  accept  a 
threshold  rate,  it  is  not  required  to 
perform  a  detailed  analysis  of  its 
administrative  costs.  However,  in  order 
to  compute  the  EaciUties  components  of 
its  indirect  cost  rate,  the  institution 
must  reconcile  its  indirect  cost  proposal 
to  its  financial  statements  and  make 
appropriate  adjustments  and 
reclassifications  to  identify  the  costs  of 
each  major  function  as  defined  in  B.I., 
as  well  as  to  identify  and  allocate  the 
facilities  components.  Administrative 
costs  that  are  not  identified  as  such  by 
the  institution's  accoimting  system 
(such  as  those  incurred  in  academic 
departments)  will  be  classified  as 
instructional  costs  for  purposes  of 
reconciling  indirect  cost  proposals  to 
financial  statements  and  allocating 
facilities  costs. 

14.  Section  H.l.  Simplified  method 
for  small  institutions  is  revised  as 
follows: 

1.  General 

a.  Where  the  total  direct  cost  of  work 
covered  by  this  Circular  at  an  institution 
does  not  exceed  $10,000,000  in  a  fiscal 
year,  the  use  of  the  simplified  procedure 
described  in  subsection  2.,  may  be  used 
in  determining  allowable  indirect  costs. 
Under  this  simplified  procedure,  the 
institution's  most  recent  annual 
financial  report  and  immediately 
available  supporting  information  with 
salaries  and  wages  segregated  firom  other 
costs,  will  be  utilized  as  a  basis  for 
determining  the  indirect  cost  rate 
applicable  to  all  sponsored  agreements. 

15.  Section  J.8.f.(4)  Fringe  benefits  is 
revised  to  reed  as  follows: 

f  Fringe  benefits. 


(4)  Fringe  benefits  may  be  assigned  to 
cost  objectives  by  identifying  s{>ecific 
benefits  to  specific  individual 
employees  or  by  allocating  on  the  basis 
of  institution-wide  salaries  and  wages  of 
the  employees  receiving  the  benefits. 
When  the  allocation  method  is  used, 
separate  allocations  must  be  made  to 
selective  groupings  of  employees,  imless 
the  institution  demonstrates  that  costs 
in  relationship  to  salaries  and  wages  do 
not  differ  significantly  for  different 
groups  of  employees.  Fringe  benefits 
shall  be  treated  in  the  same  maimer  as 
the  salaries  and  wages  of  the  employees 
receiving  the  benefits.  The  benefits 
related  to  salaries  and  wages  treated  as 
direct  costs  shall  also  be  treated  as 
direct  costs;  the  benefits  related  to 
salaries  and  wages  treated  as  indirect 
costs  shall  be  treated  as  indirect  costs. 

16.  Section  J.16.  Equipment  and  other 
capital  expenditures  is  revised  to  read 
as  follows: 

a.  For  purposes  of  this  paragraph,  the 
following  definitions  apply: 

(1)  Capital  expenditure  means  the  cost 
of  the  asset  including  the  cost  to  put  it 
in  place.  Capital  expenditure  for 
equipment,  for  example,  means  the  net 
invoice  price  of  the  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  intransit  insurance,  freight, 
and  installation  may  be  included  in,  or 
excluded  bom,  capital  expenditure  cost 
in  accordance  with  the  institution's 
regular  accounting  practices. 

(2)  Equipment  means  an  article  of 
nonexpendable  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year,  and  an  acquisition  cost 
which  equals  the  lesser  of  (a)  the 
capitalization  level  established  by  the 
institution  or  (b)  $5000  per  unit. 

(3)  Capital  expenditures  for 
improvements  to  land  or  buildings 
means  improvements  which  materially 
increase  the  value  or  useful  life  of  the 
asset  and  which  equals  the  lesser  of  (a) 
the  capitalization  level  established  by 
the  institution  or  (b)  $50,000. 

b.  The  following  rules  of  allowability 
shall  apply  to  equipment  and  other 
capital  expenditures: 

(1)  Capital  expenditures  for 
equipment,  buildings,  and  land  are 
imallowable  as  direct  charges,  except 
where  approved  in  advance  by  the 
sponsoring  agency. 


(2)  Capital  expenditures  for 
improvements  to  land  or  buildings  are 
unallowable  as  direct  charges,  except 
where  approved  in  advance  by  the 
sponsoring  agency. 

(3)  The  unamortized  portion  of  any 
capital  expenditure  for  eauipment  or  for 
improvements  to  land  or  buildings 
written  off  for  financial  statement 
purposes  as  a  result  of  a  change  in 
capitalization  levels  may  be  recovered 
by  (a)  continuing  to  claim  the  otherwise 
allowable  use  allowances  or 
depreciation  charges  in  accordance  with 
J.  12.  or  (b)  amortizing  the  amount  to  be 
written  off  over  a  period  of  years 
negotiated  with  the  cognizant  agency. 

(4)  Capital  expenditures  are 
imallowable  as  indirect  costs.  But  see 
Section  J.12.  for  allowability  of 
depreciation  or  use  allowances  on 
buildings,  capital  improvements,  and 
equipment.  Also  see  Section  J.37.  for 
allowability  of  rental  costs  on  land, 
buildings,  and  equipment. 

17.  A  new  subsection  g.  is  added  to 
section  J. 21.  Insurance  and 
indemnification  to  read  as  follows: 

g.  Medical  liability  (malpractice) 
insurance  is  an  allowable  cost  of 
research  programs  only  to  the  extent 
that  the  research  involves  human 
subjects.  Medical  liability  insurance 
costs  shall  be  treated  as  a  direct  cost  and 
shall  be  assigned  to  individual  projects 
based  on  the  number  of  patient  days 
supported  by  each  project  as  a 
percentage  of  the  total  number  of  patient 
days. 

18.  Section  J.40.  Sabbatical  leave 
costs  is  amended  to  read  as  follows: 

40.  Sabbatical  leave  costs.  Costs  of 
leave  of  absence  by  employees  for 
performance  of  graduate  work  or 
sabbatical  study,  travel,  or  research  are 
allowable  provided  the  institution  has  a 
uniform  policy  on  sabbatical  leave  for 
persons  engaged  in  instruction  and 
persons  engaged  in  research.  Sabbatical 
leave  costs  are  considered  general  fringe 
benefit  costs  of  the  institution  and  shall 
be  allocated  as  a  general  pool  of  costs 
to  all  activities  of  the  institution.  The 
allocation  shall  be  based  on  the  salaries 
and  wages  of  the  class  of  employees 
receiving  the  benefits  in  accordance 
with  the  guidelines  for  allocating  fringe 
benefit  costs  in  J.B.f.(4). 
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